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The  FEDERAL  REGISTER  is  published  daily,  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Resister,  National  Archives  and  Records  Administration, 
Washington,  DC  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
cii.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Re»ster  (1  CFR  Ch.  I).  The  Superintendent  of 
Dociunents,  U.S.  Government  Printino  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  the  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  naving  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
inmiing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

The  seel  of  the  Natkwal  ArchiTes  and  Reairds  Adwinjstration 
autheatical—  tiie  Federal  RegiatBr  as  the  official  serial  publication 
established  under  the  FederalRegister  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Fednal  Regiefer  shall  be  judicially  noticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  bv  6  a.m.  each 
day  the  Federal  »■»**«—•  is  published  and  it  includes  both  text 
and  graphics  fromvolume  59,  Number  1  (January  2.  1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  graphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
dovraloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.epo.gov,  or  bjMlialing  (202)  512-1661  with  a  computer 
and  modem.  Whan  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess9gpo.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  l-S8»-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Reaisler  paper 
edition  is  S638,  or  $697  for  a  combined  Federal  Rerietr.  Federal 
Rmster  Index  and  List  of  CFR  Sections  Affiected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $253.  Six  month 
subscripuons  are  available  for  one-half  the  annual  rate.  The  charge 
for  inchvidual  copies  in  paper  form  is  S9.00  for  each  issue,  or 
$9.00  for  each  group  of  pages  as  actually  bound;  or  $2.00  for 
each  i&sue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
Immgp  handling.  Remit  check  or  money  order,  made  payable  to 
the  Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA,  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  DocumenU,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal . 
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Assistance  with  public  subscriptions  512-1806 
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Assistance  with  public  single  copies  512-1803 
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FEDERAL  IBGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 


FOR: 

WHO: 
WHAT: 


WHY: 


Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

Sponsored  by  tlie  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Roister 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  afiect  them. 
There  will  be  no  disctission  of  specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  Tuesd&y,  April  17,  2001  at  9:00  a.m. 

WHERE:  Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street.  NW. 

Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-4538 
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Administration  on  Aging 

See  Aging  Administration 


Aging  Administration 

A^^ncy  information  collection  activities: 
)  Proposed  collection;  comment  request,  14585 


Agricultural  RMoarch  Sarvlca 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing, 

14514-14515 
Superfimd  program;  proposed  settlement  agreements,  etc.: 
USDA  Cotton  Research  Station,  Shafter  Experimental 
Farm  Site,  CA,  14515 

Agrfeultura  Dapartmant 

See  Agricultural  Research  Service 

See  Commodity  Credit  Corporation 

See  Cooperative  State  Research,  Education,  and  Extension 

Service 
See  Forest  Service 

See  National  Agricultural  Statistics  Service 
See  Natural  Resources  Conservation  Service 

Amtrait  Itaform  Council 

NOTICES 

Meetings.  14519-14520 

Army  Daparlmant 

NOTICES 

Environmental  statements:  availability,  etc.: 
Fort  Bliss,  TX  and  MM;  master  plan,  14556-14557 
Fort  G«orge  G.  Meade,  MD;  real  property  master  plan, 
14557-14558 

Privacy  Act: 

Systems  of  records,  14558-14561 

Cansua  Buraau 

NOTICES 

Population  tabulations  reported  to  States  and  localities; 
Commerce  Secretary's  decision,  14520-14521 


Cantors  for  Diaaaaa  Control  and  Prsvantion 

NOTICES 
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Occupational  safety  and  health — 
Occupational  Injury  Prevention  Research  Training 
Programs,  14585-14587 
Meetings: 
Injury  Prevention  and  Control  Advisory  Committee, 
14587-14588 

Coast  Guard 

RULES 

Drawbridge  operations: 

Florida,  14487 

New  Jersey,  14487-14488 
Ports  and  waterways  safety: 

Tampa  Bay,  FL;  safety  zone,  14488-14490 
Regattas  and  marine  parades: 

Fireworks  Display,  East  River,  NY.  14490-14491 
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Commarca  Daparlmant 

See  Census  Bureau 

See  International  Trade  Administration 
See  National  Oceanic  and  Atmospheric  Administration 
^  See  Patent  and  Trademark  Office 
See  Technology  Administration 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  14520 
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Belarus,  14553 
Macedonia,  14553-14554 
Macedonia;  correction,  14554 
Romania,  14554-14555 
Singapore,  14555 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Limited  California  cooperative  insolvency  payment 
program,  14479-14483 

Commodity  Futuras  Trading  Commission 

PROPOSED  RULES 

Commodity  Exchange  Act: 

Futures  commission  merchants;  customers'  fimds;  0|}ting 
out  of  segregation,  14507-14512 
NOTICES  ■ 
Meetings: 

Agricultural  Advisory  Committee,  14555 

Cooperative  State  Reeearch,  Education,  and  Extension 
Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Integrated  Research,  Education,  and  Extension 
Competitive  Grants  Program — 
National  Integrated  Food  Safety  Initiative,  14803-14815 
Pest  Management,  14787-14801 
Water  quality,  14773-14786 
.    Special  Research  Programs — 

Pest  Management  Alternatives  Program;  Food  Quality 
Protection  Act  issues,  14817-14823 

Corporatfon  for  Natlonai  and  Community  Service 

NOTICES 

Grants  and  cooperative  agreements,  availability,  etc.: 
AmeriCorps  programs — 
Indian  Tribes;  allowable  cost  per  full-time  equivalent: 
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Customs  Service 
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Reconciliation  prototype,  14619-14622 
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14561-14562 

Energy  Mornurtion  Administration 
nonces 
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Proposed  coUection:  comment  request,  14562-14566 
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Ij^raatory  essential  uses  (2001  CY);  de  minimis 
exemption,  14759-14770 
Air  quahty  implementation  plans;  approval  and 

promtilgation;  various  States;  air  quaUty  planning 
purposes;  designation  of  areas: 
WashLogton.  14492-14500 
moraSB)  MILES 
Air  programs: 
Stratospheric  ozone  protection — 
Laboratory  essential  uses  (2001  CY);  de  minimis 
exemption,  14770-14772 
Air  quality  implementation  plans;  approval  and 

promulgation:  various  States;  air  quaUty  planning 
purposes;  designation  of  areas: 
Washhigton,  14512 


Air  pollution  control: 
State  operating  permits  programs — 
Louisiana.  14560-14581 
RqHXts  and  guidance  documents;  availablity,  etc: 
Peuic  fanocyanide;  preliminary  administrative 

determination  document  on  whether  it  is  cyanide 
within  meaning  of  toxic  pollutants  list,  14581 
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RTCA.  hic.  14619  14619 
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NOTICES 

Meetings;  Sunshine  Act,  14581 

Federal  Ensjrgy  Regulatory  ConHnieelon 

RULES         ^ 

Natura^as  companies  (Natiual  Gas  Act): 
Pipefines;  p^o^tCt  cost  limits  imder  blanket  certificates. 
14486      J 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
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Meetings:  Simshine  Act,  14577-14580 
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Tennessee  Gas  Pipeline  Co.,  14571-14572 
TransColorado  Gas  Transmission  Co.,  14572 
Transcontinental  Gas  Pipe  Line  Corp..  14572-14573 
Transwestem  Pipeline  Co.,  14573-14574 
Wyoming  Interstate  Company,  Ltd.,  14574 

FMsral  Mine  Safely  and  HeaNh  Review  Commlealon 

NOTICES 

Meetings;  Sunshine  Act.  14596-14597 

Federal  Trade  Comnileelon 

NOTICES 

Premerger  notification  waiting  periods;  early 

terminations.  14581-14584 
Correction,  14624 
Prohibited  trade  practices: 
Enerjet  Corp.,  14584-14585 


RULES 

Endangered  and  threatened  spiecies: 
Critical  habitat  designations — 
California  red-legged  frog.  14625-14758 
NOTICES 

Endangered  and  threatened  species  permit  applications, 

14593-14594 
Marine  mammal  permit  applications,  14594-14595 

Food  and  Drug  Administration 


Meetings: 
Peripheral  and  Central  Nervous  System  Drugs  Advisory 
Qunmittee,  14588-14589 
Reports  and  guidance  documents;  availability,  etc.: 
Environmental  impact  assessments  for  veterinary 
medicinal  products  (VMP's)-Phase  I  (VICH  GL6): 
industry  guidance,  14589-14590 
Foreign  clinical  studies  accqitance;  final  guidance, 
14590-14591 
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Environmental  statements;  notice  of  intent: 

Kootenai  National  Forest,  MT,  14515-14518 
Meetings: 

Lake  Tahoe  Basin  Federal  Advisory  Committee,  14518 

HeaNh  and  Human  Servlcee  Department 

See  Aging  Administration 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Inspector  General  Office,  Health  and  Human  Services 
Department 

Health  Care  Rnancing  Administration 

See  Inspector  General  Office,  Health  and  Human  Services 
Department 

inapeclor  General  Office,  Health  and  Human  Servicea 
Department 

NOTICES 

Program  exclusions;  list,  14591-14593 


See  Fish  and  Wildlife  Service 
See  Minerals  Management  Service 

internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 

Principal  residence  sale  or  exchange;  exclusion  of  gain; 
correction,  14512 
NOTICES 
Meetings: 

Art  Advisory  Panel,  14622-14623 
Reports  and  guidance  documents;  availability,  etc.: 

Art  Advisory  Panel;  .cldsed  meetings,  14623 

international  Trade  Adminiatration 

NOTICES 
Antidumping: 
Aramid  fiber  formed  of  para-phenylene  terephthalamide 
from — 
Nedieriands,  14540-14541 
Certain  pasta  bom —  .  .      .        .     « 

Turkey,  14541-14542 
Corrosion-resistant  carbon  steel  flat  products  from — 

Japan, 14542-14544 
Fresh  Garlic  from — 

China,  14544-14545 
Petroleum  wax  candles  from — 

China,  14545-14546 
Pure  magnesium  from — 

Various  countries,  14546-14547 
Vector  supercomputers  bom — 
Japan, 14547-14548 
Antidumping  and  coimtervailing  duties: 
Honey  from — 
Argentina  and  China,  14521-14540 
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Cut-to-length  carbon  steel  plat  from— r 
Mexico.  14549-14551 
Applications,  hearings,  determinations,  etc.: 
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University  of — 
Chicago,  14549 
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See  Drug  Enforcement  Administration 
See  Juvenile  Justice  and  Delinquency  Prevention  Office 
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Pollution  control;  consent  judgments: 
Beloit  Corp.,  14595 

Juvenile  Justice  and  Delinquency  Prevention  Office 

NOTICES 
Meetings: 
Juvenile  Justice  and  Delinquency  Prevention 
Coordinating  Council,  14596 

Mineraia  Management  Service 

NOTICES 

Royalty  management: 
Federal  oil  royalty-in-kind  pilot  programs — 
Wyoming,  14595 

Mine  Safety  and  Health  Federal  Review  Commleeidn 

See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Agricultural  Statistics  Service 

NOTICES 

Committees;  estabUshment,  req,ewal,  termination,  etc.: 
Agricultural  Statistics  Advisory  Committee,  14518 

National  Archivea  and  Recorde  Administration  * 

NOTICES 

Agency  infonnation  collection  activities: 
Proposed  collection;  comment  request,  14597 

Nationai  Oceanic  and  Atmoepheric  Administration 

RULES 

Fishery  conservation  and  management: 
AUantic  coastal  fisheries  cooperative  management — 
American  Lobster,  14500-14502 
NOTICES 

Endangered  and  threatened  species: 
Recovery  plan — 
Siunmer  chum  salmon,  14551 

National  Science  Foundetion 

NOTICES 

Antarctic  Conservation  Act- of  1978;  permit  applications, 

etc.,  14597-14598 
Meetings: 
Interagency  Arctic  Research  Policy  Committee,  14598 ' 

Natural  Reaourcea  ConaervaUon  Service 

NOTICES 

Enviroiunental  statements;  availabiUty,  etc.: 
Alma  Mill  Creek  Watershed,  WI,  14518-14519 
Bad  Axe  Supplemental  Number  6  Watershed  Protection 
Project,  WI,  14519 

Field  office  technical  guides;  changes: 
Wisconsin,  14519 

Nuclear  Regulatory  Commiaalon 

RULES 

Spent  nuclear  fuel  and  high-level  radioactive  waste; 
independent  storage;  licensing  requirements: 
Approved  spent  fuel  storage  casks;  list  additions,  14483- 
14486 
PROPOSED  RULES  /'^'^ 

Spent  nuclear  fuel  and  high-level  radioactive  waste; 
.  independent  storage;  licensing  requirements:  ■■' 
Approved  spent  fuel  storage  casks;  list  additions,  14503- 
14504 
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AgeiK:y  information  collection  activities: 

Proposed  collection;  comment  request.  14598 
Meetings:  Sunshine  Act.  14601-14602 
Applications,  hearings,  determinations,  etc.: 

Calv«t  Clife  Nuclear  Power  Plant.  Inc..  14599-14600 

GPU  Nuclear.  Inc..  et  al..  14600-14601 

nuclear  Waste  Technical  Review  Board 
Norncca 

Meetings: 
Yucca  Mountain  NV;  repository,  14602 

PMmM  and  Trademark  Offloa 

NOTICCa 

Committees;  establishment,  renewal,  termination,  etc.: 
Patent  and  Trademark  Public  Advisory  Committees. 
14551-14552 

PubNc  HaaNh  Service 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

SecurMee  and  Exchange  Commlaalon 

Ncnces 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  14602-14603 
Self-regulatory  organizations;  proposed  rule  changes: 

Chicago  Board  Options  Exchange,  Inc.,  14611-14613 

International  Securities  Exchange  LLC.  14613-14616 
Applications,  hearings,  determinations,  etc.: 

Allianz  Life  Insurance  Co.  of  North  Ammica  et  al.. 
14603-14607 

BMO  Nesbitt  Bums  Corp.,  14607-14611 

Stattatlcal  Reporting  Service 

See  National  Agricultural  Statistics  Service 

Technology  Admkilatralion 

NOTICES 

Meetings: 
National  Medal  of  Technology  Nomination  Evaluation 
Committee,  14552-14553 


Textile  Agreementa  Imptamentation  CommKlee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

TranaportatkNi  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

Treaeury  Depertment 

See  Customs  Service 

See  Internal  Revenue  Service 


Separate  Parte  In  Thia  laaue 

Partn 

Department  of  Interior,  Fish  and  Wildlife  Service,  14625- 
14758 

Part  III 

Environmental  Protection  Agency,  14759-14772 
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Department  of  Agriculture.  Cooperative  State  Research, 
Education,  and  Extension  Service,  14773-14786 

PartV 

Department  of  Agriculture.  Cooperative  State  Research, 
Education,  and  Extension  Service,  14787-14801 

PartVI 

Department  of  Agriculture.  Cooperative  State  Research, 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabiliy  and  legal  effect,  most  of  wfiich 
are  keyed  to  and  codtfied  in  tfw  Code  of 
Federal  Regulations,  which  is  published  urxler 
50  tities  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t>y 
ttie  Superintendent  of  Documents.  Prices  of 
new  booto  are  listed  in  ttie  first  FEDEfVM. 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  Cradlt  C<>rporatlon 

7  CFR  Part  1481 
RIN0560-AG41 

Umltad  CalHomia  Cooperativ* 
Insolvency  Paymmit  Program 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 


ACTION;  Final  Rule. 


SUMMARY:  This  rule  sets  forth  the 
regulations  for  the  Limited  California 
Cooperative  Insolvency  Payment 
Program  authorized  by  the  Agriculture, 
Rural  Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,  2001  (the  Act). 
Fruit  and  vegetable  producers  who  are 
members  of  a  large  California 
cooperative  recently  suffered  losses  due 
to  the  insolvency  of  that  cooperative. 
Congress  has  designated  $20  million  for 
their  benefit.  This  rule  implements  that 
program. 

DATES:  Effective  March  8,  2001. 
FOR  FURTMER  INFORMATION  CONTACT:  Toni 
D.  Williams,  Price  Support  Division 
(PSD),  Farm  Service  Agency  (FSA), 
United  States  Department  of  Agriculture 
(USDA),  STOP  0512, 1400 
Independence  Avenue,  SW, 
Washington,  D.C.  20250-0512; 
telephone  (202)  720-2270  or  e-mail: 
Toni_Williams@wdc.fsa.usda.gov.  A 
copy  of  this  final  rule  is  available  on  the 
PSD  homepage  at  http:// 
www.fsa.usda.gov/dafp/psd/. 
SUPPLEMENTARY  INFORMATION: 

Notice  and  Comment 

Section  840  of  the  Agricultiue,  Rival 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,  2001  (Pub.  L.  106- 
387),  requires  that  the  regulations 
necessary  to  implement  these  provisions 


be  issued  as  soon  as  practicable  and 
without  regard  to  the  notice  and 
comment  provisions  of  5  U.S.C.  553  or 
the  Statement  of  Policy  of  the  Secretary 
of  Agricultiu^  (the  Secretary)  effective 
July  24, 1971  (36  FR  13804)  relating  to 
notices  of  proposed  rulemaking  and 
public  participation  in  rulema^ng. 
These  provisions  are  thus  issued  as  final 
and  are  effective  immediately. 

Executive  Order  12866 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12866  and  has  been  determined  to  be 
Significant  and  has  been  reviewed  by 
the  Office  of  Management  and  Budget. 

Regulatory  Flexibility  Act 

The  Regidatory  Flexibility  Act  is  not 
applicable  to  this  rule  because  USDA  is 
not  required  by  5  U.S.C.  553  or  any 
other  provision  of  .law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  tiiat  this 
action  will  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
Environmental  Impact  Statement  is' 
needed. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Older  12372, 
which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (JuQe  24. 1983). 

Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988. 
The  provisions  of  this  rule  preempt 
State  laws  to  the  extent  such  laws  are 
inconsistent  with  the  provisions  of  this 
rule.  Before  any  judicial  action  may  be 
brought  concerning  the  provisions  of 
this  rule,  the  administrative  remedies 
must  be  exhausted. 

Unfunded  Mandates 

The  provisions  of  Titie  II  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
are  not  applicable  to  this  rule  because 
the  USDA  is  not  required  by  5  U.S.C. 
553  or  any  other  provision  of  law  to 
publish  a  notice  of  proposed  rulemaking 


with  respect  to  the  subject  matter  of  this 
rule.  Further,  in  any  case,  these 
provisions  do  not  impose  any  mandates 
on  state,  local  or  tribal  governments,  or 
the  private  sector. 

SauSl  Business  Regulatmy  Enforcement 
Fairness  Act  of  1996 

Section  840  of  Pub.  L.  106-387 
requires  that  the  regulations  necessary 
to  implement  these  provisions  be  issued 
as  soon  as  practicable  and  without 
regard  to  the  notice  and  comment 
provisions  of  5  U.S.C.  553  or  the 
Statement  of  Policy  of  the  Secretary  of 
Agricultxu«  effective  July  24, 1971  (36 
FR  13804)  relating  to  notices  of 
proposed  rulemaking  and  public 
participation  in  rulemaking.  It  also 
requires  that  the  Secretary  use  the 
provisions  of  5  U.S.C.  808  (the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  (SBRQ^'A)),  which  provides 
that  a  rule  may  take  effect  at  such  time 
as  the  agency  may  determine  if  the 
agency  finds  for  good  cause  that  public 
notice  is  impracticable,  unnecessary,  or 
contrary  to  the  public  purpose,  and  thus 
does  not  have  to  meet  the  requirements 
of  §  801  bf  SBREFA  requiring  a  60-day 
delay  for  Congressional  review  of  a 
major  regulation  before  the  regulation 
can  go  into  effect.  In  addition,  this  rule 
is  not  considered  a  major  rule  for  the 
purposes  of  SBREFA.  Accordingly, 
because  it  would  be,  as  expressed  in 
Pub.  L.  10&-387,  contrary  to  the  public 
interest  to  delay  those  provisions  of  this 
rule  is  issued  as  final  and  are  effective 
immediately. 

Paperwork  Reduction  Act 

Section  840  of  Pub.  L.  106-387 
requires  that  the  regulations 
implementing  these  provisions  be 
promulgated  without  regard  to  the 
Paperwork  Reduction  Act.  This  means 
that^e  normal  60-day  public  comment 
period  and  OMB  approval  of  the 
information  collections  required  by  this 
rule  are  not  required  before  the 
regulations  may  be  made  effective. 
However,  the  60-day  public  comment 
period  and  OMB  approval  imder  the 
provisions  of  44  U.S.C.  chapter  35  are 
still  required  after  the  rule  is  published. 
An  emergency  request  for  approval  of  an 
Information  Collection  has  been 
submitted  to  OMB. 

Background 

Section  843  of  the  Act  (Pub.  L.  106- 
387)  as  further  amended  in  the 
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Consolidated  Appropriations  Act,  2001 
(Pub.  L.  No.  106-554.  enacted  on  Dec. 
21,  2000).  authorizes  the  Secretary  of 
Agriculture  to  provide  up  to  $20  miUion 
of  funds  of  the  Conunodity  Credit 
Corporation  (CCC)  to  make  payments  to 
producers  of  tomatoes,  pears,  p>eaches, 
and  apricots  who  suffered  a  loss  because 
of  the  insolvency  of  an  agricultiue 
cooperative.  Pajrments  cannot,  imder 
the  terms  of  the  legislation,  exceed  50 
percent  of  the  loss. 

In  particidar,  the  legislation  provides 
infuU: 

The  Secretary  of  Agriculture  shall  \um  no 
more  than  $20,000,000  of  funds  of  the 
Conunodity  Credit  Corporation  to  make 
payments  to  producers  of  tomatoes,  pears, 
peaches,  and  apricots  that  suffered  a  loss 
because  of  the  insolvency  of  an  agriculture 
cooperative  in  the  State  of  California; 
Provided,  that  the  amount  of  a  payment  made 
to  a  producer  under  this  section  shall  not 
exceed  50  percent  of  tlia  loss  referred  to  in 
this  section. 

Recendy,  Tri-Valley  Growers  (TVG).  a 
California  fruit  and  vegetable  pnx:essing 
cooperative,  became  insolvent.  TVG  at 
its  high  point  had  approximately  500 
members  and  TVG  members  pnxluced 
more  than  50  percent  of  the  canned 
peaches  and  10  percent  of  the  canned^ 
tomato  products  sold  in  the  United 
States.  Because  of  the  insolvency,  TVG 
was  not  able  to  fulfill  its  contract  with 
its  grower  members  who,  as  a  residt, 
sufibred  large  2000-crop  losses.  Given 
the  timing  of  that  insolvency  in  relation 
to  the  timing  of  the  statute,  the  imusual 
and  emergency  nattue  of  the  relief  (as 
reflected  in  the  exemptions  bom.  the 
usual  requirements  of  rulemaking),  the 
geographic  limitation  in  the  statute,  and 
die  size  of  this  well-known  insolvency 
and  its  broad  and  significant  efiiact  on 
members  and,  through  them,  on  local 
economies,  it  appears  clear  that  this 
rehef  is  intended  to  be  limited  to  TVG 
members  alone.  There  are  no 
comparable  insolvencies.  While  there 
may  be  other  farmers  who  were 
impacted  by  the  market  efCact  of  the 
insolvency,  this  legislation  by  its  nature 
is  not  directeo^at  the  myriad  of  market 
events  that  cad  affect  growers  in  all 
parts  of  the  cpimtry.  Rather,  it  is 
directed  at  one  event  (insolvency),  in 
one  place  (California).  To  broaden  the 
reach  of  the  program  would  be  to  dilute 
the  benefits  that  would  otherwise  go  to 
those  who  lost  their  contracts  because  of 
the  foilure  of  their  cooperative.  For  such 
persons  the  relief  woidd  not  be  simply 
reUef  from  external  market  conditions 
like  the  many  external  conditions  that 
can  afiiact  growers  of  all  types  of 
commodities.  Such  a  dilution,  for  the 
reasons  given,  does  not  seem  consistent 
with  the  nature  and.  what  appears  to  be. 


intent  of  the  legislation.  In  fact,  the 
original  provisions  of  the  statute  limited 
reUef  to  those  who  cotdd  not  market 
their  crop  because  of  the  insolvency, 
which  indicates  an  intent  to  limit 
payment  to  members  with  contracts. 
The  amendment,  as  it  is  understood, 
was  imdertaken  because  it  was  realized 
that  without  the  amendment 
cooperative  members  woidd  be 
excluded  bom.  participation  if  they 
made  use  of  a  secondary  market  or  a 
distress  sale  for  their  crops  no  matter 
how  small  a  return  their  crop  might 
have  brought  In  £act,  it  is  understood 
that  it  has  been  the  intent  of  this 
legislation  from  the  beginning  to 
address  the  special  needs  of  the  TVG 
members.  For  that  reason,  even 
assuming  that  the  statute  coidd  be  read 
more  broadly,  the  statute  does  not 
compel  the  agency  to  grant  all  possible 
claims  but  rather  allows  the  Secretary  to 
determine,  as  a  matter  of  discretion, 
which  claims  to  allow,  the  oidy 
limitation  being  that  no  more  than  $20 
million  be  spent.  Given  that  discretion, 
it  would  in  any  event  be  appropriate, 
and  the  determination  of  the  agency,  to 
limit  participation  to  TVG  members 
because  of  the  special  impact  on  them, 
because  of  the  insolvency,  and  because 
of  the  desire  to  avoid  possibly  diluting 
the  assistance  that  is  available  to  them. 
The  insolvency  occiured  early  in  2000 
had  its  greatest  impact  on  forms  who 
could  not  then  deliver  commodities 
imder  the  2000-crop  contracts  these 
farmers  had  with  TVG.  In  order  that  the 
relief  may  be  concentrated  where  the 
need  is  the  greatest.  This  program  wiU 
be  limited  to  those  claims  for  that  crop 
year  understanding  that  those  claims 
will  be  more  than  enough  to  use  all  of 
the  $20  miUion  allotted.  The  program,  it 
shoidd  be  emphasized,  is  also  limited 
only  to  that  production  which  was 
tmder  a  2000  crop  year  contract  with 
TVG  and  not  any  additional  production 
which  the  producer  may  have  had. 

Accordingly,  for  these  reasons,  the 
program  provided  for  in  this  nde  will  be 
limited  to  the  claims  of  members  of  TVG 
and  the  2000  crop  year  production 
which  had  been  imder  contract  In  order 
to  efiiectuate  the  terms  of  the  statue  in 
a  manner  that  is  foithfiU  to  the  limit  on 
the  amoiuit  of  the  groww's  total  loss 
that  is  compensable,  payments  shall  not 
exceed  50  percent  of  the  member's 
contract  production  multiplied  by  the 
final  base  price  for  that  production  less 
proceeds  from  any  other  source.  The 
final  base  prices  are  fixed  and  no  other 
price  will  be  used  to  calculate  the 
payments.  The  final  base  prices  per  ton 
to  be  used  are  $330  for  apricots,  $233  for 
yellow  cling  peaches,  $243  for  pears. 


and  $48.50  for  tomatoes.  Contract 
production  and  final  base  price  data 
have  been  obtained  from  TVG.  As  the 
total  dollar  amoimt  of  eligible  claims 
may  exceed  the  $20  miUion  authorized 
for  the  program,  the  rules  allow  for  a 
factoring  of  claims,  if  needed.  To  receive 
payments,  members  must:  (1)  have  been 
a  member  of  TVG;  (2)  have  produced 
eligible  conunodities  during  crop  year 
2000  under  contract  with  TVG;  and  (3) 
apply  for  a  payment  during  the 
application  period. 

Program  applications  will  be  mailed 
to  members  of  TVG  who  had  a  contract 
to  produce  an  eligible  commodity 
during  crop  year  2000  by  the  Price 
Support  Division  located  in 
Washington.  D.C.  The  mailed 
application  form,  CCC-870,  will  have 
preprinted  information  obtained  from 
TVG  and  the  member  will  need  to  verify 
and/or  the  correct  provided  information 
if  necessary.  The  application  form  has  a 
correction  line  and  a  remarks  section  so 
that  the  member  may  make  changes  and 
explain  the  reason(s)  for  any  changes  in 
the  remarks  section.  Names,  addresses, 
TVG  member  identification  niunbers, 
contract  production  and  a  final  base 
price  per  commodity  and  2000  crop  year 
payments  made  to  members  of  TVG 
have  been  obtained  from  TVG. 

Members  of  TVG  may  contact  the 
California  State  FSA  Office  seven 
business  days  after  the  start  of  the 
application  period  to  obtain  an 
application  form,  CCC-870,  if  an 
application  is  not  received  by  mail. 
Members  of  TVG  requesting  the 
application  form  from  the  California 
State  FSA  Office  will  have  the  choice  of 
receiving  the  application  form  by  mail 
or  facsimile.  Members  may  obtain  an 
application  form  frtim  the  USDA  eForms 
w^jsite  at  www.sc.egov.usda.gov  seven 
btisiness  days  after  the  start  of  the 
application  period  if  an  application  is 
not  received  by  mail.  The  application 
form  on  the  USDA  eForms  website 
should  only  be  used  if  members  have 
not  received  an  application  by  mail.  The 
application  downloaded  from  the  USDA 
eForms  website  will  not  have  preprinted 
information;  therefore,  members  will 
need  to  provide  the  appropriate 
information.  The  California  State  FSA 
Office  will  oidy  need  to  receive  one 
application  per  TVG  member.  FSA  will 
verify  the  information  provided.  To 
participate  in  the  program,  members  of 
TVG  must  complete  the  appUcation 
form  and  return  it  by  mail  to  the 
California  State  FSA  Office  within  the 
announced  application  period.  The 
address  for  the  California  State  FSA 
Office  is  located  in  section  12A  and  12B 
on  the  application  form. 


List  of  Subjects  in  7  CFR  Paitl481 

CaUfomia,  Cooperatives.  Fruits  and 
vegetables.  Insolvency,  Payments 

Accordingly,  a  new  part  1481  is 
added  to7  &R  chapter  XIV.  subchapter 
B,  as  set  forth  below: 

PART  1481— LIMITED  CAUFORMA 
COOPERATIVE  INSOLVENCY 
PAYMENT  PROGRAM 

dOC> 

1481.1  Applicability. 

1481.2  Administration. 

1481.3  E)efinitions. 

1481.4'  Time  and  method  of  application. 

1481.5  Eligibility. 

1481.6  Availability  of  funds. 

1481.7  Rate  of  Payment  and  limitations  on 
funding. 

1481.8  OfEsets. 

1481.9  Appeals. 

1481.10  Misrepresentation. 

1481.11  Maintaining  records.  o 

1481.12  Estates,  trust,  and  minors. 

1461.13  Death,  incompetency,  or 
disappearance. 

1481.14  Refunds;  joint  and  several  liability. 

Aotfaoiity:  Sec.  843,  Pub.  L.  106-387. 114 
Stat  1549. 

f1481.1    AppHcabMlty. 

(a)  The  regidations  in  this  part  set 
forth  the  terms  and  conditions  imder 
which  the  Commodity  Credit 
Corporation  (CCC)  shall  provide 
pajrments  to  certain  producers  who 
suffered  a  loss  because  of  the  insolvency 
of  an  agriculttu«  cooperative  in  the  State 
of  California  as  provided  for  in  section 
843  of  Pub.  L.  106-387.  Additional 
terms  and  conditions  may  be  set  forth  in 
the  payment  appUcation  form  that  must 
be  executed  l^  participants  to  receive  a 
market  loss  payment 

(b)  Payments  shall  be  available  only 
for  eligible  commodities  produced 
dtuing  crop  year  2000,  and  only  to 
members  of  the  Tri-Valley  Growers 
cooperative  of  California  who 
contracted. with  the  cooperative  for  the 
sale  of  ehgible  commodities  authorized 
in  section  843  of  Pub.  L.  106-387.  Such 
payments  mtist  meet  all  the  cbnditions 
for  payment  set  out  in  this  part. 

11481^    Adminietration. 

(a)  This  program  shall  be 
administered  imder  the  general 
supervision  of  the  Executive  Vice 
President,  CCC.  or  designee  and  shall  be 
carried  out  by  the  Farm  Service  Agency 
(FSA)  office  under  the  Executive  Vice 
President's  direction. 

(b)  FSA  employees  do  not  have  the 
authority  to  modify  or  waive  any  of  the 
provisions  of  the  regulations  of  this  part. 

(c)  The  Deputy  Administrator,  Farm 
Programs,  FSA,  may  authorize  the 
waiver  or  modification  of  deadlines  in 


\ 


cases  where  lateness  or  failure  to  meet 
such  other  requirements  does  not 
adversely  affect  the  operation  of  this 
program  and  the  action  does  not  violate 
statutory  limitations  on  the  program. 

(d)  Payment  applications  and  related 
documents  not  executed  in  accordance 
with  the  terms  and  conditions 
determined  and  announced  by  CCC, 
including  any  purported  execution 
outside  of  the  dates  authorized  bylCCC, 
shall  be  null  and  void  unless  the 
Executive  Vice  President,  CCC.  shall 
otherwise  allow. 

11481^    Daflnitione. 

The  definitions  set  forth  in  this 
section  shall  be  applicable  for  all 
purposes  of  administering  the  Limited 
California  Cooperative  Insolvency 
Payment  Program  estabUshed  by  this 
part. 

Administrator  m.Bsx\s  the  FSA 
Administrator. 

Application  means  Form  CCC-870, 
the  program  appUcation  form. 

Application  period  means  March  8, 
2001  through  April  6,  2001. 

Commodity  Credit  Corporation  6r 
CCC  means  the  Commodity  Credit 
Corporation. 

Department  or  USDA  means  the 
United  States  Department  of 
Agriculture. 

Deputy  Administrator  means  the 
Deputy  Administrator  for  Farm 
Programs  (DAFP),  Farm  Service  Agency 
(FSA)  or  a  designee. 

Eligible  commodities  means  apricots. 
yeUow  cling  peaches,  pears,  and 
tomatoes. 

Farm  Service  Agency  or  FSA  means 
the  Farm  Service  Agency  of  the 
Department 

Members  means  a  grower  that  grew  or 
produced,  under  a  contract,  an  eligible 
commodity  for  TVG  as  a  member  of  that 
cooperative  during  crop  year  2000. 

Secretary  means  the  Secretary  of  the 
United  States  Department  of  Agriculture 
or  any  other  officer  or  employee,  of  the 
Department  who  has  been  delegated  the 
audiority  to  act  in  the  Secretary's  stead 
with  respect  to  the  program  established 
in  this  part. 

Tri  Valley  Growers  or  TVG  means  the 
insolvent  agriculture  cooperative  that 
operated  in  the  State  of  California  under 
that  name  and  contracted  with  members 
for  the  marketing  of  2000  crop  year 
fruits  and  vegetables. 

United  States  means  the  50  States  of 
the  United  States  of  America,  the 
District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

f  1481.4    Time  and  method  of  appUcation. 

(a)  FSA  wiU  mail  an  appUcation  form, 
CCC-870,  from  the  Price  Support 


Division  located  in  Washington,  D.C.  to 
members  of  TVG  that  had  a  contract  to 
produce  an  eUgible  commodity  during 
crop  year  2000.  The  mailed  appUcation 
will  contain  preprinted  information 
obtained  fi^m  TVG.  Members  of  TVG 
may  request  an  appUcation  form,  COC- 
870.  from  die  California  State  FSA 
Office  if  an  appUcation  is  not  received 
by  mail  seven  business  days  after  the 
start  of  the  appUcation  period  in  person, 
by  phone,  by  mail,  or  by  facsimile. 
Members  may  obtain  an  appUcation 
form,  CCC-870,  from  the  USDA  eForms 
website  at  ivMTv.sc.egov.usda.gov  seven 
business  days  after  ^e  start  of  the 
application  period  if  an  appUcation  is 
not  received  by  mail.  The  appUcation 
downloaded  from  the  USDA  eForms 
website  wiU  not  have  preprinted 
information;  therefore,  members  wiU 
need  to  provide  the  appropriate 
information.  The  CaUfomia  State  FSA 
Office  wiU  oidy  need  to  receive  one 
appUcation  per  TVG  member.  The 
address  for  the  California  State  FSA 
Office  is  in  section  12A  and  12B  of  the 
appUcation  form.  FSA  will  verify  the 
information  provided. 

(b)  A  request  for  payments  imder  this 
part  must  be  submitted  on  a  completed 
application  form.  That  appUcation 
should  be  submitted  to  the  California 
State  FSA  Office  and  must  be  received 
by  the  California  State  FSA  office  by 
close  of  business  on  April  6,  2001. 
AppUcations  not  received  by  the  close 
of  business  on  April  6,  2001,  will  be 
returned  as  not  having  been  timely  filed 
and  the  member  will  not  be  eligible  for 
payments  under  this  prc^ram. 

(c)  The  members  of  TV^  requesting 
payments  imder  this  part  must  certify 
with  respect  to  the  acciuacy  and 
truthfulness  of  the  information  provided 
in  their  appUcation  for  payments.  AU 
information  provided  is  subfect  to  a  spot 
check  and  other  verification  by  FSA. 
Refusal  to  allow  FSA  or  any  other 
agency  of  the  Department  of  Agricidture 
to  verify  any  information  provided  wiU 
result  in  a  determination  of  ineligibiUty. 
Furnishing  the  data  is  voluntary; 
however,  without  it  program  payments 
will  nof^be  approved.  Providing  a  false 
certification  to  the  Government  is 
punishable  by  imprisonment,  fines  and 
other  penalties. 

11481.5    Eligibility. 

(a)  To  be  eligible  to  receive  a  payment 
under  this  part,  a  member  of  TVG  must: 

(1)  Have  suffisred  financial  losses 
during  crop  yeai'  2000  on  eUgible 
commodities  under  contract  with  TVG. 

(2)  Apply  for  a  payment  during  the 
appUcation  period. 

(b)  Payments  may  be  made,for  losses 
suffered  by  an  eUgible  member  who  is, 
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now  deceased  or  is  a  dissolved  entity  if 
a  representative  who  currently  has 
authority  to  act  on  behalf  of  the 
members,  to  the  extent  permitted  by 
provisions  of  rules  common  to  CCC 
programs.  Proof  of  authority  to  sign  for 
the  deceased  producer  or  dissolved 
entity  must  be  provided.  All  members  of 
a  partnership  or  foint  venture  seeking 
benefits,  or  Uieir  duly  authorized 
representatives,  must  sign  the 
application  for  payment.  If  the  entity 
has  been  dissolved  all  persons  seeking 
payment  because  of  the  activities  of  that 
entity,  or  their  representatives,  must 
sign  the  application. 

(c)  Members  must  submit  a  timely 
application  and  comply  with  all  other 
terms  and  conditions  of  this  part  and 
instructions  issued  by  CCC,  as  well  as 
comply  with  those  instructions  that  are 
otherwise  contained  in  the  application 
form  to  be  eligible  for  a  payment  under 
this  part. 

f14t14    Aviritabimyoffuncle. 

The  total  available  program  funds 
shall  not  exceed  $20  million  as 
provided  by  section  843,  as  amended,  of 
Public  Uw  106-387. 

§1481.7    Rata  of  peyiMnt  and  imRaiione 

(a)  Subject  to  the  availability  of  funds, 
payments  under  this  part  may  be  made 
to  members  who  sufiered  eligible  2000- 
crop  year  financial  losses,  because  of  the 
insolvency  of  TVG.  Information  that  was 
provided  to  FSA  by  TVG  will  be 
preprinted  on  the  application  form. 
CCX>870.  Payments  will  be  calculated 
after  the  conclusion  of  the  application 
period,  and  shall  be  made  in  an  amotmt 
determined  by: 

(1)  Having  the  member  verify  the 
eligible  contracted  commodities,  the 
original' dollar  amount  expected  from 
TVG  (calculated  from  TVG's  final  base 
{vice  per  commodity  and  the  producer's 
contract  production  par  cominodity). 
The  final  base  prices  are  fixed  and  no 
other  price  will  be  used  to  calculate  the 
payments.  The  final  base  prices  per  ton 
to  be  used  are  $330  for  ^ricots,  $233  for 
jrellow  cling  peaches.  $243  for  pears, 
and  $48.50  for  tomatoes.  Contract 
production,  final  base  price  data  and 
payments  made  to  memben  of  TVG  for 
their  2000  crop  year  contract  have  been 
obtained  from  TVG. 

(2)  Htaving  the  membw  verify  the 
dollar  amount  received  from  WG  and 
the  dollar  amount  received  from  any 
other  source  far  the  production  that  was 
under  contract  far  tbe  2000  crop  year 
with  TVG. 

(3)  Once  die  member  varifiaa  thai 
relevant  dollar  amounts.  PSA  will 
calnilate  payments  to  individual 


members.  Payments  will  be  caknilated 
by  subtracting  both  the  dollar  amount 
received  from  TVG  and  the  dollar 
amount  received  from  any  other  source 
frt)m  the  original  dollar  amount 
expected  from  TVG  (calculated  from 
TVG's  final  base  price  per  commodity 
and  the  producer's  contract  production 
per  commodity)  on  the  contracted 
commodities,  llie  difference  will  be 
considered  to  be  the  member's  gross 
total  loss  for  program  purposes. 

(4)  The  gross  payment  amount  for  the 
producer  shall  not  exceed  50  percent  of 
the  member's  gross  total  loss 
(authorized  bjLthe  Act).  At  the  close  of 
the  ^plication  period,  if  necessary,  a 
uniform  payment  factor  will  be 
established  so  that  total  ouUays  will  not 
exceed  the  $20  million  in  funds 
available  under  this  program.  The 
uniform  payment  factor  will  be 
determined  based  on  the  factoring  of  the 
available  funds  of  $20  million  divided 
by  the  total  eligible  losses  suffered. 

(b)  [Reserved] 

i14S1J    Offaala. 

(a)  Any  payment  or  portion  thereof 
due  any  person  under  this  part  shall  be 
allowed  without  regard  to  questions  of 
title  under  State  law,  and  without  regard 
to  any  claim  or  lien  against  the  member, 
the  member's  commodity,  or  proceeds 
thereof,  in  favtw  of  the  producer  or  any 
other  creditors,  including  agencies  of 
the  U.S.  Government. 

(b)  The  regulations  governing  offsets 
and  withholdings  found  at  7  (7R  part 
1403  shall  not  be  applicable  to  this  part 

(c)  Any  payments  received  by  a 
meinber  of  TVG  are  not  subject  to 
assignments,  administrative  ofbets  or 
witUioldings,  including  administrative 
oBset  under  chapter  37  of  title  31. 
United  States  Ctxle,  as  provided  by  P.L. 
106-387. 


f14t1J 

Any  member  who  is  dissatisfied  with 
a  determination  made  pursuant  to  this 
part  may  make  a  request  for 
reconsideration  or  appeal  of  such 
determination  in  accordance  with  the 
appeal  regulations  set  forth  at  7  CFR 
parts  11  ^id  780. 


f14t1.10 

(a)  Whoever  issues  a  fidse  document 
or  otherwise  acts  in  violation  of  the 
provisions  of  this  program  so  as  to 
enable  a  membw  to  obtain  a  paymmt  to 
wdiich  such  member  is  not  entitled, 
shall  become  liable  to  OOC  for  any 
payment  which  OCC  may  have  made  in 
reliance  on  such  sales  document  at  as 

a  resiUt  of  such  other  action. 

(b)  Tbe  issuance  of.  or  aasistanrw  in 
the  issuance  of.  a  false  document  or  the 


makiag  of,  or  assistance  in  the  making 
of,  a  false  statement  in  an  application 
for  payment  or  other  docimient,  for  the 
purpose  of  «n"bling  a  person  to  obtain 
a  payment  to  which  such  person  is  not 
entitied,  may  subject  the  person  issuing 
such  document  or  making  such 
statement,  or  assisting  in  such  acts,  or 
benefitting  frtim  such  acts,  to  liability 
imder  applicable  Federal  civil  and 
criminal  statutes.  Such  person  shall  also 
be  liable  for  a  refund  of  all  program 
payments  made  along  with  any  other 
person  who  is  also  liable  for  such 
repayments. 

f  1481 .11    Mainlaining  recorda. 

Members  making  application  for  a 
payment  under  this  program  must 
maintain  accurate  records  and  accounts 
that  will  document  that  they  meet  all 
eligibility  reqiiirements  specified  for  the 
program.  Such  records  and  accounts  are 
subject  to  spot-checks  and  must  be 
retained  for  three  years  after  the  date  of 
payment  to  the  producer  under  this 
program  and  any  disposition  after  that 
time  is  at  the  risk  of  the  producer  if 
there  is  cause  to  believe  that  there  are 
program  matters  at  issue  or  which  could 
become  at  issue. 

11481.12    EatalM.  truat.  and  minors. 

(a)  Program  documents  purportedly 
executed  by  a  pwson  legally  authorized 
to  represent  estates  or  trusts  will  be 
accepted  only  if  such  person  furnishes 
evidence  of  the  authority  to  execute 
such  documents. 

(b)  A  minor  who  is  an  otherwise 
eligible  producer  of  the  eligible 
commodities  shall  be  eligible  for 
assistance  under  this  part  only  if  such 
producer  meets  one  of  the  following 
requirements: 

(1)  The  minor  establishes  that  the 
ri^t  of  majority  has  been  conferred  on 
the  minor  by  court  proceedings  or  by 
statute; 

(2)  A  guardian  has  been  appointed  to 
manage  the  minor's  property  and  has 
executed  the  applicable  program 
documents;  or 

(3)  A  bond  is  furnished  under  which 
the  surety  guarantees  any  loss  incurred 
for  which  the  minor  would  be  liable  had 
the  minor  been  an  adult. 

§1481.13    Daalh,  inoonipalMicy,  or 


In  the  case  of  death,  incompetency, 
disappearance  or  dissolution  of  a 
prooucer  that  is  eligible  to  receive 
benefits  in  accordance  with  this  part, 
such  person  or  persons  specified  in  part 
707  oi  Ais  title  may  receive  such 
benefits,  as  determined  impropriate  by 
FSA. 
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§1481.14    Refunds;  Joint  and  several 
liability. 

(a)  In  the  event  there  is  a  failure  to 
comply  with  any  term,  requirement,  or 
condition  for  payment  arising  imder  the 
application  or  this  part,  and  if  any 
refund  of  a  payment  to  CCC  shall 
otherwise  become  due  in  connection 
with  the  application  or  this  part,  all 
payments  made  under  this  part  to  any 
member  shall  be  refunded  to  CCC 
together  with  interest  as  determined  in 
accordance  with  this  section  and  late 
pajrment  charges  as  provided  in  part 
1403  of  this  chapter. 

(b)  All  members  signing  an 
application  for  pajmient  as  having  an 
interest  in  such  payments  shall  be 
jointly  and  severally  liable  for  any 
refund,  including  related  charges,  that  is 
determined  to  be  due  for  any  reason 
under  the  terms  and  conditions  of  the 
application  or  this  part.  Reference  in 
this  part  to  "application"  and  "form 
application"  shall  be  taken  to  be 
interchangeable. 

(c)  Interest  shall  be  applicable  to 
refunds  required  of  any  producer  under 
this  part  if  CCC  determines  that 
payments  or  other  assistance  were 
provided  to  a  producer  who  was  not 
eligible  for  such  assistance  or 
determines  that  a  refund  is  due  for  any 
other  reason.  Such  interest  shall  be 
charged  at  the  rate  of  interest  that  the 
United  States  Treasury  charges  the  CCC 
for  funds,  as  of  the  date  CCC  made 
benefits  available.  Such  interest  shall 
accrue  bom  the  date  of  repayment  or  the 
date  interest  increases  as  determined  in 
accordance  with  applicable  regiilations. 
CCC  may  waive  the  accrual  of  interest 

if  CCC  determines  that  the  cause  of  the 
erroneous  determination  was  not  due  to 
any  action  of  the  producer. 

(d)  In  addition,  late  payment  interest 
shall  be  assessed  on  all  refunds  in 
accordance  with  the  provisions  of  part 
1403  of  this  chapter. 

(e)  Members  must  refund  to  CCC  any 
excess  payments  made  by  CCC  with 
respect  to  such  application. 

Signed  in  Washington,  D.C.,  on  March  6, 
2001. 


Jamaa  R.  little. 

Executive  Vice  President,  Commodity  Credit 

Corporation. 

(FR  Doa  01-6179  Filed  3-&-01;  3:28  pm] 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart72 
RtN3150-AQ67 

List  of  Approved  Spent  Fuel  Storage 
Caeke:  HI^TAR  100  RevWon 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Direct  final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  by  revising  the  Holtec 
International  HI-STAR  100  cask  system 
listing  within  the  "List  of  approved 
spent  fuel  storage  casks"  to  include 
Amendment  No.  2  to  the  Certificate  of 
Compliance  (CoC).  Amendment  No.  2 
revises  the  HI-STAR  100  cask  system 
Appendix  B  of  the  Technical 
Specifications  (TS),  Item  1.4.6,  "Specific 
Parameters  and  Analysis  for  the  Storage 
Pad  and  Foundation"  to  simplify  the 
language  of  this  specification,  llie 
current  60-g  limit  for  cask  drop  and 
tipover  events  in  TS  Item  1.4.6  would 
remain  unchanged.  This  amendment 
will  allow  the  holders  of  power  reactor 
operating  licenses  to  store  spent  fuel  in 
the  HI-STAR  1 00  cask  system,  as 
amended,  vmder  a  general  license. 

DATES:  The  final  rule  is  effective  May 
29,  2001 ,  unless  significant  adverse 
comments  are  received  by  April  12, 
2001.  If  this  rule  is  withdrawn,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Submit  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  Attention:  Rulemakings  and 
Adjudications  Staff. 

Deliver  comments  to  11555  Rockvllie 
Pike,  Rockvllie,  Maryland,  between  7:30 
a.m.  and  4:15  p.m.  on  Federal  workdays. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking 
website  {http://ruleforum.Ilnl.gov].  This 
site  provides  the  capability  to  upload 
comments  as  files  (any  format),  if  yotir 
web  browser  supports  that  function.  For 
information  about  the  interactive  . 
rulemaking  website,  contact  Ms.  Carol 
Gallagher,  (301)  415-5905  (e-mail: 
cag@nrc.gov). 

Certain  documents  related  to  this  rule, 
including  comments  received  by  the 
NRC,  may  be  examined  at  the  NRC 
Public  Dociunent  Room  located  at  11555 
Rockvllie  Pike,  Rockville,  MD.  These 
documents  -also  may  be  viewed  and 
downloaded  electronically  via  the 
rulemaking  website. 

Doctunents  created  or  received  at  the 
NRC  after  November  1, 1999,  are  also 


available  electronically  at  the  NRC's 
Public  Electronic  Reading  Room  on  the 
Internet  at  http://www.nrc.gov/NRC/ 
ADAMS/index.html.  From  this  site,  the 
public  can  gain  entry  into  the  NRC's 
Agencywlde  Documents  Access  and 
Management  System  (ADAMS),  which 
provides  text  and  image  files  of  the 
NRC's  public  doctunents.  An  electronic 
copy  of  the  proposed  CoC  and 
preliminary  Safety  Evaluation  Report 
(SER)  can  be  foimd  in  ADAMS  under 
Accession  No.  ML003770774.  For  more 
information,  contact  the  NRC  Public 
Document  Room  (PDR)  reference  staff  at 
1-800-397-4209,  202-634-3273  or  by 
email  to  pdr&nrc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Stan 
Turel,  telephone  (301)  415-6234,  e-mail, 
8pt9nrc.gov  of  the  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001. 

SUPPLEMENTARY  INFORMATION; 
Background 

Section  218(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982,  as  amended 
(NWPA),  requires  that  "[t]he  Secretary 
[of  the  Department  of  Energy]  shall 
establish  a  demonstration  program,  in 
cooperation  with  the  private  sector,  for 
the  dry  storage  of  spent  nuclear  fuel  at 
civilian  nuclear  power  reactor  sites, 
with  the  objective  of  establlshln^one  or 
more  technologies  the  [Nuclear 
Regulatory]  Commission  may,  by  rule, 
approve  for  use  at  the  sites  of  civilian 
nuclear  power  reactors  without,  to  thb 
maximum  extent  practicable,  the  need 
for  additional  site-specific  approvals  by 
the  Commlsslo'n."  Section  133  of  the 
NWPA  states,  in  part,  that  "(tjhe 
Commission  shall,  by  rule,  establish 
procedures  for  the  licensing  of  any 
technology  approved  by  the 
Commission  under  Section  218(a)  for 
use  at  the  site  of  any  civilian  nuclear 
"power  reactor." 

To  Implement  this  mandate,  the  NRC 
approved  dry  storage  of  spent  nuclear 
fuel  in  NRC-approved  casks  under  a 
general  license,  publishing  a  final  rule, 
in  10  CFR  Part  72  entiUed  "General 
License  for  Storage  of  Spent  Fuel  at 
Power  Reactor  Sites"  (55  FR  29181.  July 
18, 1990).  This  rule  also  established  a 
new  Subpart  L  within  10  CFR  Part  72 
entitied  "Approval  of  Spent  Fuel 
Storage  Casks,"  containing  procedures 
and  criteria  for  obtaining  NRC  approval 
of  dry  storage  cask  designs. 

The  NRC  subsequently  Issued  a  final 
rule  on  September  3, 1999  (64  FR 
48274),  that  approved  the  HI-STAR  100 
cask  design,  added  it  to  the  list  of  NRC- 
approved  cask  designs  in  §  7^2.214,  and 
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issued  Certificate  of  Compliance 
Niunber  (CoC  No.)  1008. 

Discnadon 

On  August  4.  2000.  Holtec 
International  (the  certificate  holder), 
submitted  an  appUcation  to  the  NRC  to 
amend  GqC  No.  1008.  Amendment  No. 
2  revises  fhe  HI-STAR  100  cask  system 
Appendix  B  of  the  Technical 
Specifications.  Item  1.4.6.  "Specific 
Parameters  and  Analysis  for  the  Storage 
Pad  and  Foundation"  to  simplify  the 
language  of  this  specification.  The 
current  1.4.6  states: 
"In  addition  to  the  reqiurements  of  10 
CFR  72.212(b)(2)(ii).  the  cask  storage 
pads  and  foundation  shall  include  the 
following  charactniitics  as  applicable 
to  the  drop  and  tipover  analyses: 

a.  Concrete  Thickness:  <  36  inches 

b.  Concrete  Compressive  Strength: 

<4.200  psi  at  28  days 
c  Reinforcement  top  and  bottom  (both 

directions):  ^.i^ 

Reinforcement  area  aim  s|facing 

determined  by  analysis 
ReinfOTConent  shall  tw  60  ksi  yield 

strength  ASTM  material 
d.  Soil  E^ctive  Modulus  of  Elasticity: 

<  28,000  psi 
(measured  prior  to  installation  of  ISFSI) 
An  acceptable  method  of  defining  the 
soil  effective  modulus  of  elasticity 
applicable  to  the  drop  and  tipover 
analyses  is  provided  in  Table  13  of 
NlJREG/CR-6608  with  soil 
classification  in  accordance  with  ASTM 
D2487-93.  Standard  Classification  of 
Soils  for  Engineering  Purposes  (Unified 
Soil  Classification  System.  USCS),  and 
density  determination  in  accordance 
with  ASTM  D1586-84.  Standard  Test 
Method  for  Penetration  Test  and  SpUt/ 
Barrel  Sampling  of  Soils." 
The  proposed  revision  will  state: 
"llie  cask  storage  pads  shall  be 
verified  by  analysis  to  linut  cask 
deceleration  during  both  the  design 
basis  drop  and  the  non-mechanistic 
tipover  event  to  ^  60  g's  at  the  top  of  the 
MFC  fuel  basket.  Analyses  shall  be 
performed  using  methodologies 
consistent  with  those  described  in  the 
m-STAR  FSAR." 

The  current  60  g  limit  for  cask  drop 
and  tipover  events  in  Item  1.4.6  would 
remain  unchanged.  This  amendment 
will  allow  the  holders  of  power  reactor 
operating  licenses  to  store  spent  fuel  in 
the  HI-STAR  100  cask  system,  as 
amended,  under  a  general  license.  The 
NRC  staff  performed  a  safety  evaluation 
of  the  amendment  request  and  foimd 
that  the  changes  provide  reasonable 
assiuance  that  the  spent  fuel  can  be 
stored  safely  and  in  compUance  with  10 
CFR  Part  72.  This  direct  final  rule  will 


revise  the  HI-STAR  100  cask  system 
listing  within  the  tist  of  NRC-approved 
casks  for  spent  fuel  storage  in  §  72.214 
by  adding  Amendment  No.  2  to  CoC  No. 
1008.  The  amended  HI-STAR  100  cask 
system,  when  used  in  accordance  with 
the  conditions  specified  in  the  CoC  and 
NRC  regulations,  will  meet  the 
requirements  of  10  CFR  Part  72;  thus, 
adequate  protection  of  pubUc  health  and 
safety  will  continue  to  be  ensured. 
Amendment  No.  2  applies  to  any  HI- 
STAR  100  cask  loaded  after  May  29, 
2001. 

Amendment  No.  2  to  CoC  No.  1008 
and  the  underlying  SER,  and  the 
Environmental  Assessment  and  Finding 
of  No  Sigiuficant  Impact  are  available 
for  inspection  and  comment  at  the  NRC 
PubUc  Document  Room,  11555 
Rockville  Pike.  Rockville.  MD.  Single 
copies  of  the  CoC  and  SER  may  be 
obtained  firom  Stan  Turel,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  telephone  (301) 
415-6234.  einail  spt9nrc.gov.  An 
electronic  copy  of  the  proposed  CoC  and 
preliminary  SER  can  be  found  in  the 
NRC's  Electronic  Reading  Room  in 
ADAMS  under  Accession  No. 
ML003770774. 

Diacuiaion  of  Amendments  by  Section 

Section  72.21 4    List  of  approved  spent 
fuel  stomge  casks. 

Certificate  No.  1008  will  be  revised 
indicating  the  addition  of  Amendment 
No.  2  and  its  effective  date. 

Procedural  Background 

This  rule  is  limited  to  the  changes 
contained  in  Amendment  No.  2  to  CoC 
1008  and  does  not  include  other  aspects 
of  the  HI-STAR  100  cask  system  design. 
Because  NRC  considers  this  amendment 
to  its  rules  to  be  noncontroversial  and 
routine,  the  NRC  is  using  the  direct  final 
rule  procedure  for  this  rule.  The 
amendment  to  the  rules  will  become 
effective  on  May  29,  2001.  However,  if 
the  NRC  receives  significant  adverse 
comments  by  April  12,  2001.  then  the 
NRC  will  publi^  a  dociunent  that 
withdraws  this  action  and  will  address 
the  comments  received  in  response  to 
the  proposed  amendments  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  These  comments  will  be 
addressed  in  a  subsequent  final-rule. 
Absent  significant  modification  to  the 
proposed  revisions  requiring 
repubhcation.  the  NRC  will  not  initiate 
a  second  comment  period  on  this  action. 

Agreement  Stele  Compatibility 

Under  the  "Policy  Statement  on 
Adequacy  and  Compatibility  of 


Agreement  State  Programs"  approved  by 
the  Conunission  on  June  30, 1997,  and 
published  in  the  Federal  Register  on 
September  3,  1997  (62  FR  46517),  tiiis 
rule  is  classified  as  compatibility 
Category  "NRC."  Compatibility  is  not 
requhed  for  Category  "NRC" 
regulations.  The  NRC  program  elements 
in  this  category  are  those  that  relate 
directiy  to  areas  of  regulation  reserved 
to  the  NRC  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (AEA)  or  the 
provisions  of  Tide  10  of  the  Code  of 
Federal  Regulations.  Although  an 
Agreement  State  may  not  adopt  program 
elements  reserved  to  NRC.  it  may  wish 
to  inform  its  licensees  of  certain 
requirements  via  a  mechanism  that  is 
consistent  with  the  particular  State's 
administrative  procediue  laws,  but  does 
not  confer  regulatory  authority  on  the 
State. 

Plain  Language 

The  Presidential  Memorandiun  dated 
June  1. 1998.  entitied  "Plain  Language 
in  Government  Writing,"  directed  that 
the  Government's  writing  be  in  plain 
language.  The  NRC  requests  comments 
on  this  direct  final  rule  specifically  with 
respect  to  the  clarity  and  efiiectiveness 
of  the  language  used.  Conunents  should 
be  sent  to  the  address  Usted  under  the 
heading  ADDRESSES  above. 

VotiinteTy  Qmsensos  Stendards 

The  National  Technology  Transfer  Act 
of  1995  (Pub.  L.  104-113).  requires  that 
Federal  agencies  use  technical  standards 
that  are  developed  or  adopted  by 
volimtary  consensus  standards  bodies 
unless  the  use  of  such  a  standard  is 
inconsistent  with  applicable  law  or 
otherwise  impractical.  In  this  direct 
final  rule,  the  NRC  will  revise  the 
Holtec  hitemational  HI-STAR  100  cask 
system  listing  within  the  list  of  NRC 
approved  casks  for  spent  fuel  storage  in 
10  CFR  72.214.  This  action  does  not 
constitute  the  establishment  of  a 
standard  that  establishes  generally- 
applicable  requirements. 

Finding  of  No  Significant 
Environmental  Impact:  Availability 

Under  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  and  the 
NRC  req^ations  in  Subpart  A  of  10  CFR 
Part  51,  the  NRC  has  determined  that 
this  rule,  if  adopted,  would  not  be  a 
major  Federal  action  significantiy 
affecting  the  quality  of  the  human 
environment  and,  therefore,  an 
environmental  impact  statement  is  not 
required.  The  rule  will  add  Amendment 
No.  2  to  the  HI-STAR  100  cask  system 
to  the  list  of  approved  spent  fuel  storage 
casks  that  power  reactor  licensees  can 
use  to  store  spent  fuel  under  a  general 


I 


license  at  reactor  sites  without 
additional  site-sj^ecific  approvals  by  the 
NRC.  Amendment  No.  2  will  revise 
Appendix  B  of  the  Technical 
Specifications,  Item  1.4.6,  "Specific 
Parameters  and  Analysis  for  the  Storage 
Pad  and  Foundation"  to  simplify  the 
language  of  this  specification.  The 
current  60-g  limit  for  cask  drop  and 
tipover  events  in  Item  1.4.6  would 
remain  imchanged.  The  environmental 
assessment  and  finding  of  no  significant 
impact  on  which  this  determination  is 
based  are  available  for  inspection  at  the 
NRC  Public  Docxmient  Room,  11555 
Rockville  Pike,  Rockville,  MD.  Single 
copies  of  the  environmental  assessment 
and  finding  of  no  significant  impact  are 
available  from  Stan  Tiuel,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regiilatory  Commission, 
Washington,  DC  20555,  Telephone  (301) 
415-6234,  email  spt@nrc.gov. 

Paperwork  Reduction  Act  Stetement 

This  direct  final  rule  does  not  contain 
a  new  or  amended  information 
collection  requirement  subject  to  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  Existing 
requirements  were  approved  by  the 
Office  of  Management  and  Budget, 
Approval  Number  3150-0132. 

Public  Protection  Notification 

If  a  means  used  to  impose  an 
information  collection  does  not  display 
a  currentiy  vaUd  OMB  control  number, 
the  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  the  information  collection. 

Regulatory  Analysis 

On  July  18, 1990  (55  FR  29181),  the 
NRC  issued  an  amendment  to  10  CFR 
Part  72  to  provide  for  the  storage  of 
spent  nuclear  fuel  under  a  general 
license  in  cask  system  designs  approved 
by  the  NRC.  Any  nuclear  power  reactor 
licensee  can  use  NRC-certified  casks  to 
store  spent  nuclear  fuel  if  it  notifies  the 
NRC  in  advance,  spent  fuel  is  stored 
imder  the  conditions  specified  in  the 
cask's  CoC,  and  the  conditions  of  the 
general  license  are  met. 

A  list  of  NRC-approved  cask  system 
designs  is  contained  in  §  72.214.  On 
September  3, 1999  (64  FR  48274),  the 
NRC  issued  an  amendment  to  Part  72 
that  approved  the  HI-STAR  100  cask 
design,  added  it  to  die  list  of  NRC- 
approved  cask  designs  in  §  72.214,  and 
issued  CoC  No.  1008.  On  August  4, 
2000,  Holtec  International  (the 
certificate  holder),  submitted  an 
application  to  the  NRC  to  amend  CoC 
No.  1008.  Amendment  No.  2  revises  the 
HI-STAR  100  cask  system  Appendix  B 
of  the  Technical  Specifications,  Item 


1.4.6,  "Specific  Parameters  and  Analysis 
for  the  Storage  Pad  and  Foundation"  to 
simplify  the  language  of  this 
specification.  The  current  60-g  limit  for 
cask  drop  and  tipover  events  in  Item 
1.4.6  woiild  remain  imchanged.  This 
amendment  will  allow  the  holders  of 
po^^er  reactor  operating  licenses  to  store 
spent  fuel  in  the  HI-STAR  100  cask 
system  under  a  general  license. 

This  rule  will  permit  manu&ctiue  of 
casks  imder  the  revisions  in 
Amendment  2.  The  alternative  to  this 
action  is  to  withhold  approval  of  this 
amended  cask  system  design  and  give  a 
site-specific  ticense  to  each  utility  that 
proposes  to  use  the  casks.  This 
alternative  would  cost  both  the  NRC  and 
the  utilities  more  time  and  money  in 
that  each  utility  would  have  to  pursue 
a  new  site-specific  license.  Conducting 
site-specific  reviews  would  be  in 
conflict  with  NWPA  direction  to  the 
NRC  to  approve  technologies  for  the  use 
of  spent  fuel  storage  at  the  sites  of 
civilian  nuclear  power  reactors  without, 
to  the  maximiun  extent  practicable,  the 
need  for  additional  site-specific 
approvals  by  the  NRC.  This  alternative 
does  not  foster  competition  because  it 
would  tend  to  favor  new  vendors 
without  cause  and  would  arbitrarily 
limit  the  choice  of  cask  system  designs 
available  to  power  reactor  licensees. 

Approval  of  the  direct  final  rule 
would  eliminate  the  above  problems 
and  is  consistent  with  previous  NRC 
actions.  Further,  the  direct  final  rule 
will  have  no  adverse  effect  on  public 
health  and  safety.  This  direct  final  rule 
has  no  significant  identifiable  impact  or 
benefit  on  other  Government  agencies. 
Based  on  the  above  discussion  of  the 
benefits  and  impacts  of  the  alternatives, 
the  NRC  concludes  that  the 
requirements  of  the  direct  final  rule  are 
commensurate  with  the  NRC's 
responsibilities  for  public  health  and 
seifety  and  the  common  defense  and 
seciuity.  No  other  available  alternative 
is  believed  to  be  as  satisfactory,  tod 
thus,  this  action  is  reconmiended. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  Afiiairs, 
Office  of  Management  and  Budget. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)). 
the  NRC  certifies  that  this  rule  will  not, 
if  promulgated,  have  a  significant 


economic  impact  on  a  substantial 
niunber  of  small  entities.  This  direct 
final  nde  affects  only  the  licensing  and 
operation  of  nuclear  power  plants, 
independent  spent  fuel  storage  faciUties, 
andHoltec  International.  The 
companies  that  own  these  plants  do  not 
fall  within  the  scope  of  the  definition  of 
"small  entities"  set  forth  in  the 
Regulatory  Flexibitity  Act  or  the  Small 
Business  Size  Standards  set  out  in 
regulations  issued  by  the  Small 
Business  Adnunistration  at  13  CFR  Part 
121. 

Backfit  Analjrsis 

The  NRC  has  determined  that  the 
backfit  rule  (10  CFR  50.109  or  10  CFR 
72.62)  does  not  apply  to  this  direct  final 
rule  because  this  amendment  does  not 
involve  any  provisions  that  would 
impose  backfits  as  defined.  Therefore,  a 
backfit  analysis  is  not  required. 

List  of  Subjects  In  10  CFR  Part  72 

Crinunal  penalties.  Manpower 
training  programs,  Nuclear^aterials, 
Occupational  safety  and  health, 
Reporting  and  recordkeeping 
requirements,  Security  measures.  Spent 
ftiel. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  553;  the  NRC 
is  adopting  the  following  amendments 
to  10  CFR  Part  72. 

PART  72— LICENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

1.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 

Authority: 'Sees.  51,  53.  57.  62.  63,  65,  69, 
81,  161.  182,  183,  184,  186,  187,  189,  68  Stat. 
929,  930.  932,  933,  934.  935,  948.  953.  954. 
955,  as  amended,  sec.  234,  83  Stat.  444,  as 
amended  (42  U.S.C.  2071.  2073,  2077,  2092. 
2093.  2095,  2099.  2111.  2201,  2232.  2233. 
2234,  2236,  2237,  2238,  2282);  sec.  274.  Pub. 
L.  86-373,  73  Stat.  688,  jis  amended  (42 
U.S.C.  2021);  sec.  201,  as  amended.  202,  206.  t> 
88  Stat.  1242,  as  amended,  1244,  1246  (42 
U.S.C.  5841.  5842.  5846);  Pub.  L.  95-601.  sec. 
10.  92  Stat.  2951  as  amended  by  Pub.  L.  lOd- 
48b.  sec.  7902.  10b  Stat.  31b3  (42  U.S.C. 
5851);  sec.  102,  Pub.  L.  91-190,  83  Stat.  853 
(42  U.S.C.  4332);  sees.  131,  132. 133,  135. 
137,  141,  Pub.  L.  97-425,  96  Stat.  2229,  2230, 
2232,  2241.  sec.  148,  Pub.  L.  100-203,  101 
Stat.  1330-235  (42  U.S.C.  10151,  10152, 
10153.  10155,  10157,  10161,  10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148(c).  (d).  Pub.  L.  100-203. 101 
Stat.  1330-232.  1330-236  (42  U.S.C. 
10162(b).  10168(c),  (d)).  Section  72.46  also 
issued  under  sec.  189,  68  Stat.  955  (42  U.S.C. 
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2239);  sec.  134.  Pub.  L.  97-425.  96  Stat.  2230 
(42  U.S.C.  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g).  Pub.  L  100-203. 
101  Stat.  1330-'235  (42  U.S.C.  10165(g)). 
Subpart  J  also  issued  under  sees.  2(2),  2(15), 
2(19).  117(a).  141(h).  Pub.  L.  97-425.  96  §tat. 
2202.  2203.  2204.  2222,  2244  (42  U.S.C. 
10101. 10137(a),  10161(h)).  Subparts  K  and  L 
are  also  issued  under  sec.  133,  98  Stat.  2230 
(42  U.S.C.  10153)  and  sec.  218(a),  96  Stat. 
2252  (42  U.S.C.  10198).  ,^ 

2.  Section  72.214.  Certificate  of 
Compliance  (CoC)  1008  is  revised  to 
read  as  fdllows: 

172^4    LM  of  approvad  spent  fuel 


Certificate  Number:  1008. 

Initial  Cwtificate  Effective  Date:  October 

4,1999. 
Amendment  Number  1  Effective  Date: 

December  26,  2000. 
Amendment  Number  2  Effective  Date: 

May  29.  2001. 
SAR  Submitted  by:  Holtec  International. 
SAR  Tide:  Final  Safety  Analysis  Report 

for  die  HI-STAR  100  Cask  System. 
Docket  Number.  72-1008. 
Certificate  Expiration  Date:  October  4. 

2019. 
Model  Number  HI-STAR  100. 
•        *        •        *        • 

Dated  at  Rockville.  Maryland,  this  1st  day 
of  March.  2091. 
For  the  Nuclear  Regulatory  Commission. 

William  D.  Travers, 

Executive  Director  for  Operations. 

(FR  Doc.  01-6168  Filed  3-12-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Eneryyjtogutaftory 
CoflfMnlealon 

18CFRPart157 
\poetm  No.  Rii8i-i»-«»l 

Netural  Gee  Pipelinee;  Proiecl  Coel 
and  Annuel  Umite 

Issued  February  6.  2001. 

AGENCY:  Federal  Energy  Regulatory 

Commission.  EXDE. 

action:  Final  rule. 

SUMMARY:  Pursuant  to  the  authority 
delegated  by  18  CFR  375.308(x)(l),  the 
Director  of  the  Office  of  Energy  Projects 
(OEP)  computes  and  publishes  the 
project  cost  and  aimual  limits  for 
natiual  gas  pipelines  blanket 
construction  certificates  for  each 
calendar  year. 


EFFECTIVE  DATE:  January  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael ).  McGehee,  Division  of 
Pipeline  Certificates,  (202)  208-2257. 
SUPPt-EMENTARY  INFORMATION: 

Publication  of  Pro|ect  Cost  Limits 
Under  Blanket  Certificates 

(Docket  No.  RM81-19-0001 

Order  of  the  Director,  OEP 

Issued  February  6.  2001. 

Section  157.208(d)  of  the 
Commission's  Regulations  provides  for 
project  cost  limits  applicable  to 
construction,  acquisition,  operation  and 
miscellaneous  rearrangement  of 
facilities  (Table  I)  authorized  under  the 
blanket  certificate  procedure  (Order  No. 
234, 19  FERC 1 61.216).  Section 
157.215(a)  specifies  the  calendar  year 
dollar  limit  which  may  be  expended  on 
underground  storage  testing  and 
development  (Table  11)  authorized  imder 
the  blanket  certificate.  Section 
157.208(d)  requires  that  the  "limits 
specified  in  Tables  I  and  11  shall  be 
adjusted  each  calendar  year  to  reflect 
the  'GDP  implicit  price  deflator' 
published  by  the  Department  of 
Commerce  for  the  previous  calendar 
year." 

Pursuant  to  §  375.308(x)(l)  of  the 
Commission's  Regulations,  the  authority 
for  the  publication  of  such  cost  limits, 
as  adjusted  for  inflation,  is  delegated  to 
the  Director  of  the  Office  of  Energy 
Projects.  The  cost  limits  for  calendar 
year  2001.  as  published  in  Table  I  of 
§  157.208(d)  ofTablefl  of  §  157.215(a), 
are  herel^  issued. 

List  of  Sobiects  in  18  CFR  Part  157 

Administrative  practice  and 
procedure.  Natural  gas.  Reporting  and 
recordkeeping  requirements. 

Daniel  M.  Adanwmi. 

Director,  Office  of  Energy  Projects. 

Accordingly.  18  CFR  Part  157  is 
amended  as  follows: 

PART  157— {Amended] 

1.  The  authority  citation  for  Part  157 
continues  to  read  as  follows: 

Autbafity:  15  U.S.C.  717-717w.  3301- 
3432;  42  U.S.C  7101-7352. 

2.  Table  I  in  §  157.208(d)  is  revised  to 
read  as  follows: 

f1S7.20e    Conslnictlon,  acquisition, 
opsfaMon.  rapiacsmsnt,  and  miscellanaous 
toffacilltiM. 


Limit 

Year 

Auto  proj.  cost 
Umit  (col.  1) 

Prior  notice 

proi.  cost  limit 

(col.  2) 

1962 

$4,200,000 
4.500.000 
4.700.000 
4.900.000 
5.100.000 
5.200.000 
5.400.000 
5.600.000 
5.800.000 
6.000.000 
6.200.000 
6.400.000 
6.600.000 
6.700,000 
6,900.000 
7.000,000 
7,100,000 
7,200,000 
7.300.000 
7.400.000 

$12,000,000 

1963 

12.800.000 

1964 

1965 

13.300.000 
13.800,000 

1966 

14,300,000 

1987 

14,700,000 

1988 

1969 

15,100,000 
15,600,000 

1990 

16,000,000 

1991  

1992 

16,700,000 
17,300.000 

1993 

-17.700.000 

1994 

18.100.000 

1995  

18.400.000 

1996 

18.800.000 

1997 

19,200,000 

1996 

19,600.000 

1999 

19.800,000 

2000 

2001  

20,200,000 
20,600,000 

3.  Table  II  in  §  157.215(a)  is  revised  to 
read  as  follows: 

§157^5    Undsrground  storage  testing 


(a)  *  *  • 
(5)  •  *  '* 


TABLE  II 


Year 

Umit 

1962 

$2,700,000 

1963   

2,900,000 

1 964  

3,000.000 

1965 - 

1986   

3.100.000 
3.200.000 

1987 

3.300.000 

1968    

3.400.000 

1969  

3.500.000 

1990 

3.600.000 

1991    

3,800,000 

1992 

3,900,000 

1993 

4.000,000 

1994    

4,100,000 

1995 

4,200,000 

1996 

4,300.000 

4.400,000 

1996     

4,500,000 

1999    

4,550,000 

2000 » • 

2001    

4,650,000 
4,750,000 

•  •  • 

(d)*  •  • 


[FR  Doc.  01-6165  Filed  3-12-01;  8:45  am] 
■LUNQ  cooc  •nr-oi-H 
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DEPARTMENT  OF  TRANSPORTATION 
Coaet  Guard 

33  CFR  Part  117 
[CG007-01-019] 

DrwMbfldge  Operation  Regulatione; 
Creecent  Beach  Bridge  (SR  206), 
Creeeent  Beech,  PL 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  Commander,  Seventh 
Coast  Guard  District,  has  approved  a 
temporary  deviation  from  die 
regulations  governing  the  operation  of 
the  Crescent  Beach  Bridge  across  the 
Intracoastal  Waterway,  mile  788.6. 
Crescent  Beach,  St.  Johns  Coimty, 
Florida.  This  deviation  allows  the 
drawbridge  owner  or  operator  to  only 
open  one  leaf  of  the  drawbridge,  from  8 
a.m.  until  5  p.m.,  with  double  leaf 
openings  available  if  4  hours  advance 
notice  is  provided  to  the  bridge  tender, 
from  March  19.  2001  to  May  18.  2001. 
This  temporary  deviation  is  required  to 
allow  the  bridge  owner  to  safely 
complete  maintenance  on  the  bridge. 
DATES:  This  deviation  is  effective  from 
March  19,  2001  to  May  18,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Barry  Dragon,  Chief,  Operations  Section, 
Seventh  Coast  Guard  District,  Bridge 
Section  at  (305)  415-6743. 
SUPPLEMENTARY  INFORMATION:  The 
Crescent  Beach  Bridge  across  the 
Atiantic  Intracoastal  Waterway  at 
Crescent  Beach,  St.  Johns  County,  FL  is 
a  double  leaf  bridge  with  a  vertical 
clearance  of  25.0  feet  above  mean  high 
water  (MHW)  measured  at  the  fenders  in 
the  closed  position  with  a  horizontal 
clearance  of  90  feet.  On  February  14. 
2001,  Coastal  Marine  Construction  Inc. 
representing  the  drawbridge  owner, 
requested  a  deviation  from  the  current 
operating  regulations  in  33  CFR  117.5. 
Those  regulations  require  the  draw  to 
fully  open  on  signal.  This  temporary 
deviation  was  requested  to  allow 
necessary  maintenance  to  the 
drawbridge  in  a  critical  time  sensitive 
manner. 

The  District  Commander  has  granted 
a  temporary  deviation  from  the 
operating  requirements  listed  in  33  CFR 
117.5  for  the  purpose  of  maintenance  on 
the  drawbridge.  Under  this  deviation, 
the  Crescent  Beach  Bridge  need  only 
open  one  leaf  from  8  a.m.  until  5  p.m. 
from  March  19,  2001  to  May  18,  2001. 
Double  leaf  openings  will  be  available  if 
a  4  hour  advance  notice  is  given  to  the 
bridge  tender. 


Dated:  March  5.  2001. 
Greg  E.  Shapley, 

Chief,  Bridge  Administration,  Seventh  Coast 
Guard  District. 
[FR  Doc.  01-6219  Filed  3-12-01;  8:45  am] 

BILLING  COOE  4910-15-P 


DEPARTMENT  OF  TRANSPORTATION 
Coaet  Guard 


33  CFR  Part  117 

[CGD01-01-025] 

RIN2115-AE47. 

DrawtMldge  Operation  Regulatione: 
Hackeneack  Rh^er,  NJ 

agency:  Coast  Guard,  DOT. 
ACnOfiLJemporary  final  rule; 
withdrawal  of  notice  of  deviation. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  final  rule 
governing  the  operation  of  the  Lincoln 
Highway  Bridge,  at  mile  1.8,  across  the 
Hackensack  River  at  Jersey  City,  New 
Jersey.  This  temporary  final  rule 
requires  vessels  to  provide  a  one-hour 
daytime  advance  notice  and  a  four-hour 
nighttime  advance  notice  for  bridge 
openings  through  May  7,  2001.  This 
action  is  necessary  to  facilitate 
maintenance  of  the  bridge. 
DATES:  This  temporary  final  rule  is 
effective  from  March  13,  2001  through 
May  7,  2001. 

ADDRESSES:  The  public  docket  and  all 
documents  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  Ffrst  Coast  Guard  District,  Bridge 
Branch  Office,  408  Atlantic  Avenue, 
Boston,  Massachusetts,  02110,  7  a.m.  to 
3  p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Judy  Yee,  Project  Officer,  First  Coast 
Guard  District,  (212)  668-7165. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not. 
published  for  this  regulation.  Good  ( 

cause  exists  for  not  publishing  a  NPRM 
and  for  making  this  regulation  effective 
in  less  than  30  days  after  publication  in 
the  Federal  Register.  The  temporary 
nde  will  not  impose  bridge  closure 
periods,  only  advance  notification 
requirements.  The  Coast  Guard 
discussed  the  advance  notification 
periods  with  all  known  waterway  users 
likely  to  be  impacted  by  this  change  in 
operating  regulations  and  none  objected. 
Any  delay  encoimtered  in  this 
regulation's  effective  date  would  be 


unnecessary  and  contrary  to  the  public 
interest  since  immediate  action  is 
needed  to  perform  maintenance  repairs 
at  the  bridge  to  insme  continued  safe 
operation. 

Background  ^ 

The  Lincoln  Highway  Bridge,  at  mile 
1.8,  across  the  Hackensack  River  has  a 
vertical  clearance  of  35  feet  at  mean 
high  water  and  40  feet  at  mean  low 
water.  The  existing  operating 
regulations  require  the  bridge  to  open 
on  signal  at  all  times. 

The  owner  of  the  bridge,  the  New 
Jersey  Department  of  Transportation 
(NJDOT),  requested  a  temporary  change 
to  the  operating  regulations  for  the 
bridge  to  allow  the  bridge  to  operate  as 
follows:  February  12,  2001  through  May 
7,  2001  the  Lincoln  Highway  Bridge 
shaU  open  on  signal;  except  that, 
Monday  through  Thursday,  9  a.m.  .to  4 
p.m.,  at  least  a  one-hour  advance  notice 
for  bridge  openings  is  required  and  from 
9  p.m.  on  Friday  through  5  a.m.  on 
Monday,  at  least  a  four-hour  advance 
notice  for  bridge  openings  is  required. 
Vessels  that  can  pass  under  the  bridges 
without  openings  may  do  so  at  all  times. 

The  bridge  owner  was  initially 
granted  a  60-day  deviation  to  the 
operating  regidations  effective  February 
12.  2001  and  published  in  the  Federal 
Roister  on  February  21,  2001  at  66  FR 
10965.  Because  the  bridge  repair  work  is 
expected  to  take  more  than  60  days  to 
complete,  the  notice  of  deviation  is 
withdrawn  and  superseded  by  this 
temporary  final  rule. 


Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979).  This 
conclusion  is  based  on  the  fact  that  the 
bridge  will  continue  to  open  at  all  times 
provided  the  advance  notice  is  given. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  comprises  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
•operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  less  than  50,000. 
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The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entitias. 
This  conclusion  is  based  on  the  fact  that 
the  bridge  will  continue  to  open  on 
signal  at  kll  times  provided  the  advance 
notice  is  given. 

CoUectiaii  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  imder  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incui  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Piupeity 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  E.O.  12630, 
Governmental  Actions  and  Interference 
with  ConstitutionaUy  Protected  Property 
Rights. 

Civil  lustice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988,  Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  ChildrHi 

We  have  analyzed  this  rule  under  E.O. 
13045,  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figiire  2-1, 
paragraph  (32)(e)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation  because 


promulgation  of  changes  to  drawbridge 
regulations  have  been  found  to  not  have 
a  significant  effect  on  the  environment. 
A  written  "Categorical  Exclusion 
Determination"  is  not  required  for  this 
rule. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587. 106 
Stat.  5039. 

2.  From  March  13.  2001  through  May 
7.  2001.  in  §  117.723  a  new  temporary 
paragraph  (i)  is  added  to  read  as  follows: 

1117.723    Hacksnsack  River 


(i)  The  Lincoln  Highway  Bridge,  mile 
1.8,  shall  open  on  signal;  except  that, 
Monday  through  Thursday,  9  a.m.  to  4 
p.m..  at  least  a  one-hour  advance  notice 
for  bridge  openings  is  required  and  &t>m 
9  p.m.  on  Friday  through  5  a.m.  on 
Monday,  at  least  a  foiu-hour  adva^pe 
notice  for  bridge  openings  is  required. 

Dated:  February  27.  2001. 
CM.  Naocara, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
First. Coast  Guard  District. 
(FR  Doc.  01-6218  Filed  3-12-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33CFRPvt165 
[COTP  Tampa  00-084] 
RM2115-AA97 

Salaty  Zona  Ragulatlons:  Tampa  Bay, 
FL 

AGENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 


r:  The  Coast  Guard  is  amendii^ 
the  regulations  for  floating  safety  zones 
aroimd  Liquefied  Petroleiun  Gas  (LPG) 
vessels  transiting  the  waters  of  Tampa 
Bay.  This  action  is  necessary  due  to  the 
opening  of  a  new  LPG  facility  in  Port 
Sutton.  This  rule  will  enhance  public 
and  maritime  safety  by  minimizing 


meeting  and  overtaking  situations 
between  other  vessels  and  LPG  vessels. 
DATES:  This  rule  is  effective  April  12, 
20O1. 

ADDRESSES:  Doctunents  mentioned  in 
this  preamble  as  being  available  in  the 
docket,  are  part  of  docket  COTP  Tampa 
00-054  and  are  available  for  inspection 
or  copying  at  Marine  Safety  Office 
Tampa,  155  Columbia  Drive,  Tampa 
between  8  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORIIATION  CONTACT: 
Commanding  Officer,  Marine  Safety 
Office  Tampa,  155  Coliunbia  Drive, 
Tampa,  Florida  33606.  Attention: 
Lieutenant  Warren  Weedon,  or  phone 
(813)  228-2189  ext.  101. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  December  6,  2000,  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  (^4PRM)  entitled  "Safety 
Zone  Regulations:  Tampa  Bay,  Florida" 
in  the  Federal  Register  (65  FR  76195). 
No  public  hearing  was  requested,  and 
nonewas  held.  No  comments  were 
received  during  the  comment  period. 

Background  and  Purpose 

ha  June  2000,  SEA-3,  a  new  LPG 
facility,  started  operations  and  expects 
to  receive  approximately  six  (6)  LPG 
vessels  per  year.  Prior  to  the  opening  of 
the  SEA-3  faciUty,  all  LPG  vessels 
calling  on  Tampa  Bay  received  a  safety 
zone  in  accordance  with  33  CFR 
165.704.  To  enhance  public  and  marine 
safety  and  to  minimize  meeting  and 
overtaking  situations,  the  Coast  Guard  is 
amending  the  safety  zone  transit 
requirements  for  LPG  vessels  by  adding 
a  new  section  that  mirrors  the 
established  safety  zone  requirements  for 
Anhydrous  Ammonia  (NH3)  vessels  that 
call  on  Port  Sutton.  The  cmrent  LPG 
regulations  which  start  at  Tampa  Bay 
Cut  "J"  provide  safety  zone 
requirements  for  LPG  vessels  calling  at 
the  LPG  facility  located  at  Rattlesnake 
and  will  remain  as  is,  except  for 
standardizing  the  moving  safety  zone 
size  which  will  minimize  confusion  and 
provided  consistency  throughout  all  of 
the  port's  safety  zones.  The  revisions 
include  standardizing  the  safety  zone 
surrounding  LPG  vessels  from  500  yards 
to  1000  yards  and  replacing  the  safety 
zone  extending  50  feet  waterside  while 
the  vessel  is  moored,  with  a  requirement 
calling  for  passing  vessels  to  provide  a 
30  minute  notification  allowing  the  LPG 
vessel  time  to  take  appropriate  safety 
precautions. 

In  the  late  1980's  and  early  1990's, 
many  safety  changes  were  made  to  the 
port,  including  the  widening  and 


Federal  Registn- /Vol.  66,  No.  49 /Tuesday,  March  13,  2001 /Rules  and  Regulations 


14489 


deepening  of  the  shipping  channels, 
installation  of  centerlhie  range  marks, 
inbound  and  outbound,  an  increased 
brightness  in  range  lights,  and  a  new 
Vessel  Traffic  Advisory  System  (VTAS). 
These  changes  have  enhanced  the  level 
of  safety  on  the  navigable  waters  of  ' 
Tampa  Bay.  Incorporating  these 
amendments  will  further  enhance  safety 
on  the  waters  of  Tampa  Bay. 

Discussion  of  Comments  and  Changes 

No  comments  were  received  during 
the  comment  period  and  no  changes 
have  been  made  to  the  rule  as  published 
in  the  NPRM. 

Regnlatory  ETalnation 

This  nde  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  the 
order.  It  has  been  exempted  bom  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  imder  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  regulatory 
evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  regulation  is 
needed  to  ensure  public  safety  in  a 
limited  area  of  Tampa  Bay. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612  et  seq.),  we 
considered  whether  this  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses  and  not  for  profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  field  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000.     . 

The  Coast  Guard  certffies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities  as 
the  regulations  will  only  be  in  effect 
approximately  six  (6)  times  per  year  in 
a  limited  area  of  Tampa  Bay.  Meeting  or 
overtaking  of  the  vessel  is  permitted 
between  Gadsden  Cut  buoys  #3  and  #7; 
therefore,  the  impact  on  odier  waterway 
users  is  expected  to  be  minimum. 

Assistance  for  SmaU  Entities 

Under  section  213(a)  of  the  Small 
Business  Regidatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
221),  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 


could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501-3520.). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  net  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  appHcable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  CivU  Justice  Reform,  to 
Minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  fitjm  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  safety  that  may 
disproportionately  affect  diildren. 

Environment 

The  Coast  Guard  has  considered  the 
enviroiunental  impact  of  this  rule  and 
concludes  that,  under  figure  2-1, 
paragraph  34(g)  of  Commandant 
Instruction  M16475.1C,  that  this  nde  is 
categorically  excluded  from  further 
environmental  dociunentation.  A 
"Categorical  Exclusion  Determination" 
is  avaBable  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 


List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Safety  measiues. 
Waterways. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  33  CFR  part  165, 
as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
49  CFR  1.46  and  ^3  CFR  1.05-l(g).  6.04-1, 
6.04-6,  and  160.5. 

2.  Revise  §  165.704  to  read  as  follows: 

}  1 6S.704    Safety  Zone;  Tampa  Bay, 
Flortda. 

(a)  A  floating  safety  zone  is 
established  consisting  of  an  area  1000 
yards  fore  and  aft  of  a  loaded  Liquefied 
Petroleum  Gas  (LPG)  vessel  and  the 
width  of  the  channel  in  the  following 
areas.  Any  vessels  desiring  to  enter  the 
safety  zone  must  obtain  authorization 
from  the  Captain  of  the  Port  Tampa. 

(1)  For  vessels  loaded  with  LPG  and 
boimd  for  the  LPG  receiving  terminal  in 
Port  Sutton  the  safety  zone  starts  at 
Tampa  Bay  Cut  "F"  Channel  from 
Lighted  Buoys  "3F"  and  "4F"  and 
proceeds  north  ending  at  Gadsden  Point 
Cut  Lighted  Buoys  "3"  and  "4".  The 
safety  zone  starts  again  at  Gadsden  Point 
Cut  Lighted  Buoys  "7"  and  "8"  and 
proceeds  north  through  Hillsborough 
Cut  "C",  Port  Sutton  Entrance  Channel, 
and  ends  at  the  Port  Sutton  LPG  facility. 

(2)  For  vessels  loaded  with  LPG  and 
bound  for  the  LPG  receiving  terminal  in 
Rattlesnake  the  safety  zone  starts  at 
Tampa  Bay  Cut  "J"  Channel  from 
lighted  buoy  "lOJ"  and  proceeds  north 
through  Tampa  Bay  Cut  "K"  Channel  to 
buoy  "llK."  When  a  loaded  LPG  vessel 
departs  the  marked  channel  at  Tanipa 
Bay  Cut  "K"  buoy  "llK"  emt>ute  to 
Rattiesnake,  Tampa,  FL,  the  floating 
safety  zone  extends  500  yards  in  all 
directions  siurounding  the  loaded  LPG 
vessel,  until  it  arrives  at  the  entrance  to 
Rattlesnake.  While  the  loaded  LPG 
vessel  is  maneuvering  in  the  Rattlesnake 
slip  and  imtil  it  is  safely  moored  at  the 
U*G  facility,  the  floating  safety  zone 
extends  150  feet  fore  and  aft  of  the 
loaded.  LPG  vessel  and  the  width  of  the 
slip.  Moored  vessels  are  allowed  within 
the  parameters  of  the  150-foot  safety 
zone. 

(b)  The  floating  safety  zone  is 
disestablished  when  the  LPG  carrier  is 
safely  moored  at  the  LPG  receiving 
facility. 

(c)  For  outboimd  tank  vessels  loaded 
with  LPG,  the  safety  zone  is  established 
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when  the  vessel  departs  the  tenninal 
and  continues  through  the  area 
described  in  paragraph  (a)  of  this 
section. 

(d)  All  vessels  over  5000  gross  tons 
intending  to  pass  LPG  vessels  moored  in 
Port  Sutton,  and  all  vessels  intending  to 
pass  LPG  vessels  moored  in  Rattlesnake, 
must  give  30  minutes  notice  to  the  LPG 
vessel  so  it  may  take  appropriate  safety 
precautions. 

(e)  The  general  regulations  governing 
safety  zones  contained  in  §  165.23 
apply. 

(f)  The  Coast  Guard  Captain  of  the 
Port  Tampa  will  notify  the  maritime 
community  of  periods  during  which 
these  safety  zones  will  be  in  effect  by 
providing  advance  notice  of  scheduled 
arrivals  and  departures  of  loaded  LPG 
vessels  via  a  marine  broadcast  Notice  to 
Mariners. 

(g)  Should  the  actual  time  of  entry  of 
the  LPG  vessel  into  the  safety  zone  vary 
more  than  one  half  (Vz)  hour  from  the 
scheduled  time  stated  in  the  broadcast 
Notice  to  Mariners,  the  person  directing 
the  movement  of  the  LPG  vessel  shall 
obtain  permission  from  Captain  of  the 
Port  Tampa  before  commencing  the 
transit. 

(h)  Prior  to  commencing  the 
movement,  the  person  directing  the 
movement  of  the  LPG  vessel  shall  make 
a  security  broadcast  to  advise  mariners 
of  the  intffinded  transit.  All  additional 
security  broadcasts  as  recommended  by 
the  U.S.  Coast  Pilot  5,  ATLANTIC 
COAST,  shall  be  made  throughout  the 
transit. 

(i)  Vesseb  carrying  IPG  are  permitted 
to  enter  and  transit  Tampa  Bay  and 
Hillsborough  Bay  and  approaches  only 
with  a  miniiniiin  of  three  miles 
visibility. 

( j)  The  Obtain  of  the  Port  Tampa  may 
waive  any  of  the  requirements  of  this 
subpart  for  any  vessel  upon  finding  that 
the  vessel  or  class  of  vessel,  operational 
conditions,  or  other  drcimistances  are 
such  that  application  of  this  subpart  is 
unnecessary  or  impractical  for  purposes 
of  jport  safety  or  mvironmental  safety. 

(k)  The  ownw,  master,  agent  or  pwson 
in  charge  of  a  vessel  or  baige,  loaded 
with  LPG  shall  report,  at  a  minimum, 
the  following  information  to  the  Captain 
of  the  Port  Tampa  at  least  twenty-four 
(24)  hours  before  entering  Tampa  Bay, 
its  approaches,  or  departing  Tampa  Bay: 

(1)  The  name  and  country  of  registry 
of  the  vessel  or  barge; 

(2)  The  name  of  me  port  or  place  of 
departiire; 

(3)  The  name  of  the  port  or  place  of 
destination: 

(4)  The  estimated  time  that  the  vessel 
is  expected  to  begin  its  transit  of  Tampa 
Bay  and  the  time  it  is  expected  to 


commence  its  transit  of  the  safety 
zone(s);  and 
(5)  The  cargo  carried  and  amoimt. 

Dated:  February  6,  2001. 
A.L.  TlnipiOB,  |r.. 

Captain,  U.S.  Coast  Guard,  Captain  of  the 

Pmt.  Tampa,  Florida. 

(FR  Doc.  01-6220  Filed  3-12-01;  8:45  am] 

■MXMQ  COM  4S10-1S-P 

DEPARTMENT  OF  TRANSPORTATION 
C<MMt  Guwd 

33  CFR  Part  165 

[CQOO1-01-028] 
RM2115-AA97 

Sttttf  ZOfw:  Fhvwofto  Otaplsy,  EmI 
Rlvtf f  Nmv  Yortii  NY 

AOCNCV:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUHMARY:  The  Coast  Guard  is 
establishing-a  temporary  safety  zone  for 
a  fireworks  display  located  on  the  East 
River.  This  action  is  necessary  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event.  This 
action  is  intended  to  restrict  vessel 
traffic  in  a  portion  of  the  East  River. 
DATES:  This  rule  is  effective  from  9  p.m. 
(e.s.t)  until  10:30  p.m.  (e.s.t)  on  March 
10,  2001.  There  is  no  rain  date  for  this 
event. 

ADDRESSES:  Doctmients  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  (OGDOl-01- 
026)  and  are  available  for  inspection  or 
copying  at  Coast  Guard  Activities  New 
York.  212  Coast  Guard  Drive,  room  204. 
Staten  Island.  New  York  10305.  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
ffiR  mimCR  MFOMMATION  CONTACT: 
Lieutenant  M.  Day.  Watmways 
Oversight  Branch,  Coast  Guard 
Activities  New  York  (718)  354-4012. 
SUPPLEMBITARY  MRMMATKM: 

Eegulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(8).  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  Good 
cause  exists  for  not  publishing  an  NPRM 
due  to  the  date  the  Application  for 
Approval  of  Marine  Event  was  received, 
there  was  insufficient  time  to  draft  and 
publish  an  NPRM.  Further,  it  is  a  local 
event  with  minimal  impact  on  the 
waterway,  vessels  may  still  transit 
through  the  eastern  75  yards  and  the 
western  480  yards  of  the  915-yard  wide 


East  River  during  the  event,  the  zone  is 
only  in  effect  for  V/2  hours  and  vessels 
can  be  given  permission  to  transit  the 
zone  except  for  about  20  minutes  during 
this  time.  Additionally,  vessels  would 
not  be  precluded  from  mooring  at  or 
getting  tmderway  from  commercial  or 
recreational  piers  in  the  vicinity  of  the 
zone.  Any  delay  encoimtered  in  this 
regulation's  effective  date  would  be 
unnecessary  and  contrary  to  public 
interest  since  immediate  action  is 
needed  to  close  a  portion  of  the 
waterway  and  protect  the  maritime 
public  from  the  hazards  associated  with 
this  fireworks  display. 

Under  5  U.S.C.  553(d)(3).  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  This  is  due  to  the  following 
reasons:  it  is  a  local  event  with  minimal 
impact  on  the  waterway,  vessels  may 
still  transit  through  the  eastern  75  yards 
and  the  western  480  yards  of  the  915- 
yard  wide  East  River  diuing  the  event, 
the  zone  is  only  in  effect  for  1 V2  hours 
and  vessels  can  be  given  permission  to 
transit  the  zone  except  for  about  20 
minutes  during  this  time.  Additionally, 
vessels  would  not  be  precluded  from 
mooring  at  or  getting  imderway  from 
commmcial  or  recreational  piers  in  the 
vicinity  of  the  zone. 

Background  and  Purpose 

The  Coast  Guard  has  received  an 
application  to  hold  a  fireworks  program 
on  the  waters  of  the  East  River.  This 
regulation  establishes  a  safety  zone  in 
all  waters  of  the  East  River  within  a  180- 
yard  radius  of  the  fireworks  barge  in ' 
approximate  position  40°44'26.5'N 
073''57'53.9'^  (NAD  1983),  about  305 
yards  southeast  of  Roosevelt  Island  Reef 
Lighted  Buoy  B  (LLNR  27305).  The 
safety  zone  is  in  efiiect  from  9  p.m. 
(e.s.t.)  until  10:30  p.m.  (e.s.t.)  on 
Saturday.  March  10.  2001.  There  is  no 
rain  date  for  this  event.  The  safety  zone 
prevents  vessels  from  transiting  a 
portion  of  the  East  River  and  is  needed 
to  protect  boaters  frxtm  the  hazards 
associated  with  fireworks  launched 
frx)m  a  barge  in  the  area.  Marine  traffic 
will  still  be  able  to  transit  through  the 
eastern  75  yards  and  the  western  480 
yards  of  the  915-yard  wide  East  River 
during  this  event.  Additionally,  vessels 
would  not  be  precluded  bom  mooring  at 
or  getting  underway  frx>m  commercial  or 
recreational  piers  in  the  vicinity  of  the 
zone.  Public  notifications  will  be  made 
prior  to  the  event  via  the  Local  Notice 
to  Mariners  and  Marine  Information 
Broadcasts. 
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Regulftory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  final  rule  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  finding  is 
based  on  the  minimal  time  that  vessels 
will  be  restricted  from  the  zone,  that 
vessels  may  still  transit  through  the 
eastern  75  yards  and  western  480  yards 
of  the  915-yard  wide  East  River  during 
the  event,  vessels  would  not  be 
precluded  from  mooring  at  or  getting 
underway  frt)m  commercial  or 
recreational  piers  in  the  vicinity  of  the 
zone,  and  advance  notifications  which 
will  be  made. 

The  size  of  this  safety  zone  was 
determined  using  National  Fire 
Protection  Association  and  New  York 
City  Fire  Department  standards  for  6" 
mortars  fired  from  a  barge  combined 
with  the  Coast  Guard's  biowledge  of 
tide  and  current  conditions  in  the  area. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independentiy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
govenunental  jurisdictions  with 
populations  of  less  than  50,000. 

"Tlie  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
sufaetantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  the  East  River  during  the 
times  this  zcme  is  activated. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons.  It  is  a  local  event 
with  minimal  impact  on  the  waterway, 
vesseb  may  still  transit  through  the 
eastern  75  yards  and  western  480  yards 
of  the  915-yard  wide  East  River  during 


the  event,  the  zone  is  only  in  effect  for 
1  Vz  hours  and  vessels  can  be  given 
permission  to  transit  the  zone  except  for 
about  20  minutes  during  this  time. 
Additionally,  vessels  would  not  be 
precluded  from  mooring  at  or  getting 
underway  frtjm  commercial  or 
recreational  piers  in  the  vicinity  of  the 
zone.  Before  the  effective  period,  public 
notifications  will  be  made  via  Local 
Notice  to  Mariners  and  Marine 
Information  Broadcasts,  which  are 
widely  available  to  users  of  the  river. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  tinder 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regiUation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  vdll  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  impUcations  under  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  afiisct  duldren. 

Environment 

The  Coast  Guard  considered  the 
environmoital  impact  of  this  rule  and 


concluded  that  imder  figure  2-1, 
paragraph  34(g),  of  Commandant 
Instruction  M16475.1C.  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  This  rule 
fits  paragraph  34(g)  as  it  establishes  a 
safety  zone.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  .or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

Regulation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  165— REGULATED  NAVIQATION 
AREAS  AND  UNITED  ACCESS  AREAS 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  followrs: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6J)4-1,  6.04-6,  160.5;  49 
CFR  1.46. 

2.  Add  temporary  §  165.T01-026  to 
read  as  follows: 

f165.T01-026    Safety  Zone:  Fkeieortn 
Display.  East  River,  New  York,  NY. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  wat»s  of  the  East  River 
within  a  180-yard  radius  of  the 
fireworks  barge  in  approximate  position 
40*'44'26.5'N  073''57'53.9'^  (NAD 
1983),  about  305  yards  southeast  of 
Roosevelt  Island  Reef  Lighted  Buoy  B 
(LLNR  27305). 

(b)  Effective  period.  This  section  is 
effsctive  from  9  p.m.  (e.s.t.)  imtil  10:30 
p.m.  (e.s.t.)  on  March  10.  2001.  There  is 
no  rain  date  for  this  event. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene-patrol  personnel. 
These  personnel  comprise 
commissioned.  wairanA,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.S.  Coast  Guard  vessel  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 

Dated:  March  1.  2001. 
PA.  Harris, 

Captain.  U.S.  Coast  Guard,  Captain  ofthm 
Part,  New  York,  Acting. 
(FR  Doc.  01-6221  Filed  3-12-01;  8:45  am] 
coaa«M-i»-r 
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ENVIRONMENTAL  PHOTECTION 
AGENCY 

40  CFR  Parte  S2  and  tl 

[WA-72-7147*;  FRL-aSSt-S] 

Mfptwm  ana  riuinuigKKin  or 
Iniplaiiianlalion  Plana  and  Oaalgnation 
of  Araaa  for  Air  QuaMy  Planning 
:  Waaninglon 


AQtNCV:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  approves  the 
maintenance  plan  and  request  for 
redesignation  from  nonattainment  to 
attainment  for  three  Washington  areas 
in  the  Puget  Soimd  region,  (Kent, 
Seattle,  and  Tacoma)  that  are  currently 
designated  nonattainment  for 
suspended  (tarticulate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  ten  micrometers  (PM-10). 
DATES:  This  direct  final  rule  is  eflBctive 
on  May  14,  2001  without  further  notice, 
unless  EPA  receives  adverse  comment 
by  April  12,  2001.  If  adverse  comment 
is  received,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Regiater  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Debra  Suzuki,  SIP 
Manager,  EPA,  Office  of  Air  Quality 
(OA(^-107),  1200  Sixth  Avenue,  Seattle, 
Washington  98101. 

Copies  of  the  State's  maintenance 
plan  and  redesignation  request  and 
other  information  supporting  this  action 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
locations:  EPA.  Office  of  Air  Quality 
(OAQ-107),  1200  Sixth  Avenue,  Seattle. 
Washington  98101 .  and  State  of 
Washington  Department  of  Ecology,  300 
Desmond  Drive,  PO  Box  47600. 
Olympia,  Washington  98504-7600. 
FOR  RJRTHBI  aVORMATION  CONTACT: 
Steven  K.  Body.  EPA.  Office  of  Air 
C^iality  (OAQ-107),  1200  Sixth  Avenue, 
Seattle,  Washington,  98101,  (206)  553- 
0782. 

SUPPLEMENTARY  MFORMATKM: 
TabkofConteols 

I.  Summary  of  Action 

n.  Supplementary  Information 

1.  What  is  the  purpose  of  this  rulemaking? 

2.  What  is  a  State  Implementation  Plan? 

3.  What  National  Ambient  Air  Quality 
Standards  are  considered  in  today's 
rulemaking? 

4.  What  are  the  air  quality  characteristics 
of  the  areas? 

5.  What  is  the  background  information  for 
this  action? 


6.  What  criteria  did  EPA  use  to  review  the 
redesignation  request  and  maintenance 
plan? 

7.  How  does  the  State  show  that  the  areas 
have  attained  the  PM-10  National 
Ambient  Quality  Standard? 

8.  Do  the  nonattainment  areas  have  a  fully 
approved  nonattainment  SIPs? 

9.  Are  the  improvements  in  air  quality 
which  warrant  this  redesignation 
permanent  and  enforceable? 

10.  Has  the  State  met  all  the  Section  110 
and  Part  D  requirements  applicable  to 
this  nonattainment  area? 

11.  How  does  the  Sute  OMet  Section  110 
requirements? 

12.  How  does  the  State  meet  Part  D 
requirements? 

13.  How  does  the  State  meet  the  Section 
172(c)  plan  provisions  requirements? 

14.  How  does  the  State  meet  Subpart  4 
requirements? 

15.  Has  the  State  submiUed  a  fully 
approvable  maintenance  plan  for  the 
Kent.  Seattle  and  Tacoma  PM-10  areas? 

16.  How  has  the  State  met  the  attainment 
year  emission  inventory  requirement? 

17.  How  does  the  State  demonstrate 
maintenance  of  the  PM-10  standard  in 
the  future? 

18.  How  will  the  State  monitor  air  quality 
to  verify  continued  attainment? 

19.  What  contingency  plan  will  the  State 
rely  up<m  to  correct  airy  future  violation 
oftheNAAQS?  ) 

20.  How  does  this  acti<^2ffact 
Transportation  Coi^rmity? 

21.  What  is  the  motor  vehicle  emissions 
budget  for  Kent,  Seattle,  and  Tacoma 
areas? 

22.  In  summary,  what  conclusion  has  EPA 
reached  and  what  is  it  doing  in  this 
action? 

m.  Final  Action 

IV.  Administrative  Requirements 

I.  SuBinuuy  (^Action 

On  August  ^3. 1999,  the  State  of 
Waahington  submitted  a  maintenance 
plan  for  the  Kent.  Seattle,  and  Tacoma 
PM-10  nonattainment  areas  as  well  as  a 
request  for  redesignation  of  these  areas 
from  nonattaiiunent  to  attaiiunent.  This 
maintenance  plan  was  prepared  by  the 
Puget  Sound  Clean  Air  Agency 
(PSCAA),  submitted  to  the  Washington 
State  Department  of  Ecology,  adopted  by 
the  State,  and  submitted  by  the 
Department  of  Ecology  to  EPA.  EPA  is 
approving  the  maintenance  plan  for 
these  areas  and  redesignating  the  areas 
frtim  nonattainment  to  attaiiunent  for 
PM-10. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  action  as  noncontroversial 
and  anticipates  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  RegiilBr  publication, 
EPA  is  concurrently  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SO*  revision 
should  advwse  comments  be  filed.  This 


rule  will  be  effective  May  14.  2001 
without  further  notice  unless  the 
Agency  receives  adverse  conunents  by 
April  12,  2001. 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  Federal  Register 
document  withdrawing  the  final  rule 
and  informing  the  public  that  the  rule 
will  not  take  effect.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period.  Parties  interested  in 
commenting  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  rule  will  be 
effective  on  May  14,  2001  and  no  further 
action  will  be  taken  on  the  proposed 
rule. 

n.  Supplementary  Information 

1 .  What  Is  the  Purpose  of  This 
Rulemaking? 

This  rulemaking  annoimces  two 
actions  being  taken  by  EPA  related  to  air 
quality  in  the  State  of  Washington. 
These  actions  are  taken  at  the  request  of 
the  Governor  of  Washington  in  response 
to  Clean  Air  Act  (Act)  requirements  and 
EPA  regulations. 

First.  EPA  approves  the  PM-10 
maintenance  plan  for  the  Kent.  Seattle, 
and  Tacoma  PM-10  nonattainment 
areas  and  incorporates  this  plan  into  the 
Washington  State  Implementation  Plan 
(SIP). 

Second,  EPA  redesignates  Kent, 
SeatUe,  and  Tacoma,  Washington  from 
nonattaiiunent  to  attainment  for  PM-10. 
This  redesignation  is  based  on  valid 
monitoring  data  and  projections  of 
ambient  air  quality  made  in  the 
maintenance  plan's  demonstration.  EPA 
believes  the  area  will  continue  to  meet 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  PM-10  for  at 
least  ten  years  bejrond  this 
redesignation,  as  required  by  the  Act. 

2.  What  Is  a  State  Implementation  Plan? 

The  Clean  Air  Act  requires  states  to 
attain  and  maintain  ambient  air  quaUty 
equal  to  or  better  than  standards  that 
provide  an  adequate  margin  of  safety  for 
public  health  and  welfare.  These 
ambient  air  quality  standards  are 
established  by  EPA  and  known  as  the 
National  Ambient  Air  Quahty 
Standards,  or  NAAQS. 

The  state's  commitments  for  attaining 
and  maintaining  the  NAAQS  are 
outlined  in  the  State  Implementation 
Plan  (or  SIP)  for  that  state.  The  SIP  is 
a  planning  document  that,  when 
implemented,  is  designed  to  ensure  the 
achievement  of  the  NAAQS.  Each  state, 
cuirmitly  has  a  SIP  in  place,  and  the  Act 


requires  that  SIP  revisions  be  made 
periodically  as  necessary  to  provide 
continued  compliance  with  the 
standards. 

SIPs  include,  among  other  things,  the 
following:  (1)  An  inventory  of  emission 
sources;  (2)  statutes  and  re^^ations 
adopted  by  the  state  legislature  and 
executive  agencies;  (3)  air  quality 
analyses  that  include  demonstrations 
that  adequate  controls  are  in  place  to 
meet  the  NAAQS;  and  (4)  contingency 
measures  to  be  undertaken  if  an  area 
fails  to  attain  the  standard  or  make 
reasonable  progress  toward  attainment 
by  the  required  date. 

The  state  must  make  the  SIP  available 
for  public  review  and  comment  through 
a  pubUc  hearing,  it  must  be  adopted  by 
the  state,  and  submitted  to  EPA  by  the 
Governor  or  his  appointed  designee. 
EPA  takes  federal  action  on  the  SIP 
submittal  thus  rendering  the  rules  and 
regidations  federally  enforceable.  The 
approved  SIP  serves  as  the  state's 
commitment  to  take  actions  that  will 
reduce  or  eliminate  air  quality 
problems.  Any  subsequent  revisions  to 
the  SIP  must  go  through  the  formal  SIP 
revision  process  specified  in  the  Act. 

Washington  submitted  their  original 
SIP  on  January  28. 1972.  and  it  was 
approved  by  EPA  soon  thereafter.  Other 
SIP  revisions  have  been  submitted  over 
the  intervening  years  and  likewise  have 
been  approved.  The  maintenance  plan 
and  redesignation  request  for  Kent, 
Seattle,  and  Tacoma.  that  is  the  subject 
of  this  action,  was  prepared  by  the  Puget 
Sound  Clean  Air  Agency  (PSCAA),  the 
local  air  pollution  control  agency  with 
primary  regulatory  authority  over  most 
sources  in  these  areas.  The  State  of 
Washington  retains  primary  regulatory 
jurisdiction  over  kraft  pulp  mills  and 
aluminum  smelters.  PSCAA  submitted 
the  maintenance  plan  to  the  Washington 
Department  of  Ecology.  The  State 
subsequenUy  submitted  it  to  EPA  on 
August  23. 1999.  as  a  revision  to  the 
SIP. 

3.  What  National  Ambient  Air  Quality 
Standards  Are  Considered  in  Today's 
Rulemaking? 

Particvilate  matter  with  an 
aerodynamic  diameter  of  less  than  10 
micrometers  (PM-10)  is  the  pollutant 
that  is  the  subject  of  this  action.  The 
NAAQS  are  safety  thresholds  for  certain 
ambient  air  pollutants  set  by  EPA  to 
protect  public  health  and  wel&re.  PM- 
10  is  among  the  ambient  air  pollutants 
for  which  HPA  has  established  a  health- 
based  standard. 

PM-10  causes  adverse  health  effects 
by  penetratiug  deep  in  the  lung, 
aggravating  the  cardiopulmonary 
system.  Children,  the  elderly,  and 


people  with  asthma  and  heart 
conditions  are  the  most  vulnerable. 

On  July  1, 1987  (52  FR  24634),  EPA 
revised  the  NAAQS  for  particulate 
matter  with  an  indicator  that  includes 
only  those  particles  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers.  (See  40 
CFR50.6). 

The  24-hour  primary  PM-10  standard 
is  150  micrograms  per  cubic  metOT  (ug/ 
m^),  with  no  more  than  one  expected 
exceedance  per  year.  The  annual 
primary  PM-10  standard  is  50  ug/m'  as 
an  expected  annual  arithmetic  mean. 
The  secondary  PM-10  standards, 
promidgated  to  protect  against  adverse 
welfare  effects,  are  identical  to  the 
primary  standards. 

4.  What  Are  the  Air  Quality 
Characteristics  of  the  Areas? 

Kent 

The  Kent  nonattainment  area  is 
located  approximately  15  miles  south  of 
SeatUe,  Washington,  and  is  an  area 
comprised  of  commercial,  light 
industrial  and  residential  development. 
Motor  vehicle  exhaust  and  residential 
wood  combustion  are  the  largest  sources 
of  PM-10  in  the  nonattainment  area, 
each  category  contributing 
approximately  40%  of  the  mass  on  days 
of  high  concentration.  Fugitive  dust 
comprises  approximately  16%  of  the 
measiued  PM-10  mass.  Sulfate  and 
marine  aerosol  account  for  the 
remaining  4%.  All  other  soiuces  are 
considered  insignificant. 

Air  quality  has  been  monitored  in  the 
Kent  area  since  1988  using  federal 
reference  or  equivalent  methods.  No 
violations  of  the  24-hoiu'  or  annual  PM- 
10  standards  have  ever  been  recorded  in 
the  nonattainment  area  since  monitoring 
began  in  1988.  The  Kent  PM-10 
nonattainment  plan,  approved  on  July 
27, 1993,  (58  FR  40059)  identifies  a  24- 
hour  concentration  of  125  ug/m^  as  the 
1991  attainment  year  concentration.  The 
current  1994  24-hour  design  value  based 
on  1993  through  1995  measiued  air 
quality  data  is  76  ug/m3.  The  24-hour 
design  value  in  the  year  2010  is 
projected  to  be  70  ug/m^  based  on 
continued  reductions  in  emissions  from. 
the  attainment  year.  Because  the  health 
based  24-hour  standard  is  set  at  150  ug/ 
m^.  this  data  clearly  shows  that  the  Kent 
area  continuas  to  attain,  and  will 
maintain,  the  PM-10  NAAQS. 

Seattle 

The  Seattle  nonattainment  area  is 
comprised  of  the  Duwamish  industrial 
and  commercial  area  immediately  south 
of  the  downtown  district  and  includes 
the  Port  of  Seattle.  Emissions  primarily 


come  from  industrial  sources  (83%) 
with  a  minor  amount  of  emissions  from 
diesel  exhaust  (8%)  and  gasoline  fueled 
motor  vehicles  (4%).  All  remaining 
sources  are  insignificant. 

Exceedences  of  the  24-hour  PM-10 
NAAQS  were  recorded  in  1988.  The 
maximum  24-hour  concentration 
reported  was  178  ug/m3.  This 
information  was  sufficient  at  the  time 
for  designation  as  nonattainment  by 
operation  of  law  upon  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  No 
exceedence  of  the  24-hoiu'  or  annual 
PM-10  NAAQS  has  been  recorded  since 
1988  using  federal  reference  or 
equivalent  methods.  The  1994  design 
value  using  1993  though  1995  measured 
air  quality  data  is  117  ug/m3.  With 
minor  projected  emission  reductions  of 
3%,  the  predicted  design  value  in  2010 
is  115  ug/m3. 

Tacoma 

The  Tacoma  PM-10  nonattainment 
area  is  comprised  of  the  industrial  area 
of  Tacoma,  including  the  Port  of 
Tacoma.  a  kraft  pulp  mill,  an  aluminum 
smelter,  forest  product  operations,  and 
other  industrial  operations.  Industry 
accoimts  for '92%  of  emissions  in  the. 
area,  with  diesel  exhaust  the  next  most 
significant  soiu-ce  at  3%. 

There  are  three  ambient  monitoring 
sites  for  PM-10  in  the  Tacoma 
nonattainment  area.  The  Fire  Station 
#12  site  measures  the  highest 
concentrations  in  the  area.  In  1990,  a  24- 
hour  PM-10  level  of  186  ug/m3  was 
reported.  There  have  been  no 
exceedences  of  the  24-hour  PM-10 
NAAQS  in  the  Tacoma  area  since  1991. 
The  1994  design  value  using  measured 
air  quality  data  from  1993  through  1995 
is  95  ug/m3.  With  a  projected  3.7% 
increase  in  emissions  between  1994  and 
2010,  the  predicted  design  value  for 
2010  is  97  ug/m3,  well  below  the  level 
of  the  24-hour  PM-10  NAAQS. 

There  have  been  no  exceedences  of 
the  annual  PM'^10  standard  since  1988. 

5.  What  Is  the  Background  Information 
for  This  Action? 

All  three  areas  were  designated  as 
moderate  PM-10  nonattainment  areas 
upon  enactment  of  the  Clean  Air  Act 
Ajnendments  of  1990  (November  15, 
1990)  and  the  boundaries  were  specified 
in  the  Federal  Register  of  March  15, 
1991  (56  FR  11101). 

Title  I,  section  107(d)(3)(D)  of  the  Act 
as  explained  in  detail  in  the  General 
Preamble  to  Tide  I  (57  FR  13498  (April 
16, 1992)  hereafter  referred  to  as  the 
General  Preamble),  allows  the  Governor 
of  a  State  to  request  the  redesignation  of 
an  area  from  nonattainment  to 
attainment.  On  August  23, 1999.  the 
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State  submitted  a  maintenance  plan  and 
redesignation  request  for  the  Kent. 
Seattle,  and  Tacoma  PK4-10 
nonattainment  areas. 

6.  What  Criteria  Did  EPA  Use  fo  Review 
of  the  Redesignation  Request  and 
Maintenance  Plan? 

The  criteria  used  to  review  the 
maintenance  plan  and  redesignation 
request  are  derived  fatim  the  Act,  the 
Gcmeral  Preamble,  and  the  following 
policy  and  guidance  memorandum  firom 
John  CalcagBi,  September  4,  1992, 
Procedures  for  Processing  Requests  to 
Redesignate  Areas  to  Attainment 
Section  107(d)(3)(E)  of  the  Act  states 
that  the  EPA  can  be  redesignate  an  area 
to  attainment  if  the  follovring  conditions 
are  met! 

1.  The  Administrator  has  determined 
the  area  has  attained  the  NAAQS." 

2.  The  Administrator  has  fully 
approved  the  applicable 
implementation  plan  under  section 
110(k). 

3.  The  Administrator  has  determined 
that  the  improvement  in  air  quality  is 
due  to  permanent  and  enforceable 
reductions  in  emissions. 

4.  The  state  has  met  all  applicable 
requirements  for  the  area  imder  section 
110  and  part  D. 

5.  The  Administrator  has  fully 
approved  a  maintenance  plan,  including 
a  contingency  plan,  for  the  area  imder 
section  175A. 

7.  How  Does  the  State  Show  That  the 
Areas  Have  Attained  the  PM-10 
National  Ambient  Air  Quality 
Standard? 

Demonstrating  that  an  area  has 
attained  the  PM-10  NAAQS  involves 
submittal  of  ambient  air  quality  data 
from  an  ambient  air  monitoring  networln 
representing  peak  PM-10 
concentrations,  which  should  be  stored 
in  the  EPA  Aerometric  Information 
Retrieval  System  (AIRS).  The  aree  has 
attained  the  24-hour  standard  when  the 
average  number  of  expected 
exceedances  per  year  is  less  than  or 
equal  to  one,  when  averaged  over  a 
three  year  period.  (40  CFR  50.6)  To 
make  this  determination,  three 
consecutive  years  of  complete  ambicmt 
air  quality  data  must  be  collected  in 
accordance  with  isderal  requirements 
(40  CFR  part  58,  including  appendices). 

Kent 

K«it  has  one  ambient  air  quality 
monitoring  station  located  near  the 
intersection  of  James  Street  and  Central 
Avenue.  This  site  is  located  in  the 
highest  density  development  and 
measures  maximum  PM-10  levels  in  the 
area.  The  site  has  monitored  PM-10 


begiiming  in  1988  to  the  present.  There 
have  been  no  recorded  exceedences  of 
either  the  aimual  or  24-hour  PM-10 
NAAQS  in  the  area. 

The  area  has  attained  both  the  annual 
and  24-hour  PM-10  NAAQS. 

Seattle 

The  Seattle  PM-10  nonattainment 
area  has  three  PM-10  monitoring  sites. 
The  site  at  4752  E.  Marginal  Way  S. 
measxues  the  highest  PM-10 
concentrations  in  the  area.  H  is  located 
just  south  of  the  largest  PM-lO  sources 
in  the  area.  The  last  recorded 
exceedences  of  the  24-hour  standard 
were  measured  in  1988  (there  were  two 
exceedences)  with  the  highest 
concentration  being  1 78  ug/m3. 

There  is  no  recorded  violation  of  the 
annual  PM-10  NAAQS  in  Seattle. 

The  area  has  attained  both  the  aimual 
and  24-hour  PM-10  NAAQS. 

Tacoma 

The  Tacoma  PM-10  nonattainment 
area  has  three  PM-10  monitoring  sites. 
The  site  at  Fire  Station  #12  measures  the 
highest  PM-10  concentrations  in  the 
area.  The  last  recorded  exceedence  of 
the  24-hour  standard  was  measiued  in 
1990  with  a  concentration  of  186  ug/m3. 

There  is  no  recorded  violation  of  the 
annual  PM-10  NAAQS  in  Tacoma. 

The  area  has  attained  both  the  annual 
and  24-hour  PM-IG  NAAQS. 

8.  Do  the  Nonattainment  Areas  Have 
Fully  Approved  Nonattainment  SIPs? 

Yes.  Those  States  containing  initial 
moderate  PM-10  nonattainment  areas 
were  required  to  submit  a  SIP  by 
November  15, 1991,  which 
implemented  reasonably  available 
control  measiues  (RACM)  by  December 
10. 1993,  and  demonstrated  attaiiunent 
of  the  PM-10  NAAQS  by  December  31, 
1994.  The  SIP  for  the  area  must  be  fully 
approved  under  section  110(k)  of  the 
Act,  and  must  satisfy  all  requirements 
that  apply  to  the  area. 

Kent 

On  July  27, 1993  (58  FR  40059)  EPA 
approved  the  Kent  PM-10 
nonattainment  area  SIP. 

Seattle 

On  June  23, 1994,  EPA  conditionally 
approved  the  PM-10  SIP  for  Seattle.  See 
59  FR  32370.  This  conditional  approval 
was  contingent  upon  the  State  providing 
a  demonstration  of  attainment  using 
allowable  emissions  from  permitted 
industrial  sources.  In  order  to  provide 
this  demonstration,  the  PSCCA 
established  emission  limits  for  sources 
under  its  jiirisdiction.  These  limits  were 
established  and  the  State  provided  EPA 


docimientation  of  these  limits  and  a 
revised  attainment  demonstration  on 
May  11. 1995.  There  are  no  sources  in 
the  Seattle  area  for  which  the 
Department  of  Ecology  has  primary 
regulatory  authority.  On  October  26, 
1995,  EPA  fully  approved  the 
nonattainment  area  SIP  for  Seattle.  See 
60  FR  54812. 

Tacoma 

On  October  12, 1994,  (59  FR  51506) 
EPA  conditionally  approved  the  PM-10 
nonattainment  SO*  for  Tacoma.  This 
conditional  approval  was  based  on  the 
lack  of  enforceable  emission  limits  on 
the  industrial  sources  in  the  Tacoma 
PM-10  nonattainment  area  (i.e.,  the  SIP 
failed  to  provide  for  RACM  including 
reasonably  available  control  technology 
(RACT).  an  adeq\iate  demonstration  of 
attainment  based  on  allowable 
einissions.  and  quantative  milestones 
and  reasonable  further  progress). 

Upon  receiving  further  submissions 
from  the  Department  of  Ecology,  on 
October  25, 1995,  EPA  fully  approved 
the  PM-10  nonattainment  SIP  for 
Tacoma.  See  60  FR  54599. 

9.  Are  the  Improvements  in  Air  Quality 
Which  Warrant  This  Redesignation 
Permanent  and  Enforceable? 

Yes.  The  State  must  be  able  to 
reasonably  attribute  the  improvement  in 
air  quality  to  permanent  and  enforceable 
emission  reductions.  In  making  this 
showing,  the  State  must  demonstrate 
that  air  quality  improvements  are  the 
result  of  actual  enforceable  emission 
reductions.  This  showing  should 
consider  emission  rates,  production 
capacities,  and  other  related 
information.  The  analysis  should 
asstune  that  sources  are  operating  at 
permitted  levels  (or  historic  peak  levels) 
unless  evidence  is  presented  that  such 
an  assumption  is  unrealistic. 

As  discussed  above,  PSCAA  is  the 
local  agency  that  regulates  emissions 
from  most  sources  in  the  three 
nonattainment  areas.  The  maintenance 
plan  was  prepared  by  PSCAA  and  - 
submitted  to  the  Washington 
Department  of  Ecology.  Air  pollution 
rules  and  regiilations  promiilgated  by 
the  PSCAA  apply  to  all  areas  within 
their  four  county  jurisdiction  of  King, 
Snohomish,  Kitsap,  and  Pierce  counties. 
The  Kent,  Seattle,  and  Tacoma 
nonattainment  areas  are  all  located 
within  the  PSCAA  jurisdiction.  The 
control  measures  and  emission 
reduction  programs  implemented  by 
PSCAA  and  discussed  in  this  notice 
likewise  apply  to  all  three 
nonattainment  areas. 

PSCAA  demonstrated  that  the  air 
quality  improvements  are  the  result  of 
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permanent  enforceable  emission 
reductions  and  not  a  result  of  either 
economic  trends  or  meteorology.  The 
first  demonstration  is  based  on  vehicle 
miles  traveled  (VMT)  in  each 
nonattainment  area  as  compared  to  the 
region-wide  trends.  Between  1986  and 
1994  VMT  increased  in  the 
nonattainment  areas  from  32  to  43 
percent  depending  on  the  area.  This 
compares  with  the  regional  increase  of 
43  percent.  Therefore,  though  there  was 
an  increase  in  VMT,  air  quality 
continued  to  improve.  See  the  Technical 
Support  Dociiment  accompanying  this 
notice  for  additional  detail. 

An  analysis  of  meteorological 
conditions  over  the  time  period  of  the 
measured  high  PM-10  levels  of  the  late 
1980's,  shows  that  conditions  were 
consistent  with  conditions  in  the  early 
90's.  Dr.  Halstead  Harrison,  I»rofessor  of 
Meteorology  at  the  University  of 
Washington,  presented  this  analysis  to 
the  PSCAA  September  12, 1994.  His 
analysis  showed  that  light  scattering 
properties  of  the  atmosphere  improved 
by  about  two  thirds  and  that  this 
improvement  was  attributable  to 
reduced  emissions,  while  at  the  same 
time  meteorology  contributed 
approximately  2  percent  of  this 
improvement. 

Therefore,  the  conclusion  is  that 
neither  economic  trends  nor 
meteorology  significantiy  contributed  to 
the  improvement  in  measured  air 
quality.  PSCAA  continues  their  showing 
with  a  discussion  of  their  regulatory 
programs  for  residential  wood  smoke, 
fugitive  dust,  industrial  source  controls, 
open  burning,  and  programs  applicable 
to  diesel  exhaust,  lliese  are  briefly 
discussed  below. 

Wood  Smoke  Program:  The  PSCAA 
and  the  State  of  Washington  initiated  a 
wood  smoke  program  in  1987  with 
revisions  to  State  Law  banning  the  sale 
of  uncertified  wood  stoves,  establishing 
opacity  limitations,  prohibiting  the 
burning  of  certain  fuels,  and 
establishing  a  curtailment  program. 
Revisions  to  the  program  have  been 
made  at  various  times  to  incorporate 
mandatory  curtailment  provisions, 
enforcement  capabilities,  more  stringent 
opacity  limitations,  and  reduced  trigger 
points  for  bum  bans.  Two  studies  were 
conducted  to  estimate  emission 
reductions  from  the  program.  Dr. 
Harrison,  from  the  University  of 
Washington,  estimates  emission 
reductions  of  25  to  35  percent  on  days 
when  a  curtailment  is  in  effect.  A 
Lawerence  Livermore  National 
Laboratory  study  estimates  reductions 
on  the  order  of  37%.  EPA  has 
previously  determined  the  PSCAA 
program  to  be  RACM  by  approval  of  the 


nonattaiimient  area  SIP  for  each  area. 
For  Kent  see  58  FR  40059  (July  27, 
1993),  for  SeatUe  see  59  FR  32370  (June 
23, 1994)  and  60  FR  54812  (October  26, 
1995)  and  for  Tacoma  see  59  FR  51506 
(October  12,  1994)  and  60  FR  54599 
(October  25,  1995). 

Kent  is  the  only  area  of  the  three  for 
which  residential  wood  smoke 
emissions  are  significant.  In  Kent, 
projected  2010  residential  wood  smoke 
emissions  will  account  for 
approximately  66%  of  total  area  PM— 10 
emissions. 

Fugitive  Dust:  PSCAA  adopted 
regulations  that  require  open  fugitive 
dust  sources,  including  dust  from 
unpavied  roads,  staging  areas,  and 
parking  lots  to  employ  best  available 
control  technology  (BACT). 
Implementation  of  these  requirements 
has  resulted  in  numerous  (over  500) 
notices  of  violation  throughout  the 
PSCAA  jurisdiction.  EPA  has  previously 
determined  in  the  approval  of  the 
nonattainment  area  plaii  that  these 
fugitive  dust  regulations  represented 
RACM.  For  Kent  see  58  FR  40059  (July 
27. 1993).  for  Seattie  see  59  FR  32370 
(June  23, 1994)  and  60  FR  54812    . 
(October  26, 1995)  and  for  Tacoma  see 
59  FR  51506  (October  12, 1994)  and  60 
FR  54599  (October  25, 1995). 

Fugitive  dust  is  an  insignificant 
source  of  particulate  matter  in  all  three 
nonattainment  areas  as  presented  in 
both  the  1994  and  projected  2010 
emission  inventory. 

Industrial  Source  Controls:  Industrial 
sources  contribute  significantiy  to 
emissions  in  the  Seattle  and  Tacoma 
nonatiainment  areas  and  insignificantly 
in  the  Kent  area.  Significant  reductions 
in  emissions  have  been  achieved 
through  the  retirement  and  shutdown  of 
processes  and  sources  in  these  two 
areas.  Emission  credits  have  been 
confiscated  from  trading  banks. 
Emission  limitations  have  been 
established  for  all  permitted  soiuces  in 
the  SeatUe  and  Tacoma  areas.  The  State 
of  Washington  has  issued  regulatory 
orders,  which  contain  enforceable 
emission  limitations,  to  the  sources  in 
the  Seattie  and  Tacoma  area  that  remain 
under  their  regulatory  jurisdiction.  EPA 
has  previously  approved  these  emission 
limits  as  representing  RACT  for  the 
industrial  sources  in  the  approval  of  the 
nonattainment  area  SIPs.  For  Kent  see 
58  FR  40059  (July  27, 1993),  for  Seattie 
see  59  FR  32370  (June  23, 1994)  and  60 
FR  54812  (October  26,  1995)  and  for 
Tacoma  see  59  FR  51506  (October  12. 
1994)  and  60  FR  54599  (October  25. 
1995). 

Diesel  Programs:  Emission  reductions 
have  occiirred  as  a  result  of  Federal 
motor  vehicle  emission  control 


programs.  These  reductions  are  the 
result  of  reduction  in  the  sulfur  content 
of  diesel  fuel  from  0.5  percent  to  0.05 
percent  by  weight  as  of  October  1, 1993. 
In  addition,  EPA  recentiy  promulgated 
rules  limiting  the  amount  of  sulfur  in 
gasoline.  See  65  FR  6697  (February  10, 
2000).  While  sulfur  and  sulfur  dioxide 
are  not  particulate  when  emitted  into 
the  atmosphere,  sulfur  dioxide  is  a 
precursor  to  the  formation  of  secondary 
aerosol.  Secondary  aerosol  is  particulate 
matter  formed  through  chemical 
reactions  in  the  atmosphere  bom 
emissions  of  precursor  gases.  Thus,  a 
reduction  in  sulfur  in  gasoline  and 
restilting  sulfur  dioxide  emissions  will 
reduce  particulate  loading  in  the 
atmosphere  from  secondary  aerosol. 

The  State  of  Washington  also  requires 
that  heavy  duty  vehicles  registered  in 
the  Puget  Sound  region  pass  a  "snap 
idle"  test  in  which  exhaust  opacity  is 
measured  while  the  vehicle  is  subjected 
to  heavy  acceleration.  Vehicles  which 
bil  the  test  must  be  repaired  and  pass 
the  test  before  they  can  be  registered  for 
operation. 

These  emission  reductions  are  not 
considered  in  the  demonstration  of 
maintenance  in  the  maintenance  plans 
for  these  areas. 

Open  Burning:  Open  burning  is  not  a 
significant  source  of  particulate  matter 
in  the  Kent,  Seattle,  and  Tacoma 
nonattaiiunent  areas.  In  1991,  the 
Washington  Clean  Air  Act  was  amended 
to  prohibit  land  clearing  and  yard  debris 
waste  fires  within  either  PM-10  or 
carbon  monoxide  (CO)  nonattaiiunent 
areas.  The  area  of  this  ban  was 
expanded  in  1995  to  include  the  newly 
defined  urban  growth  areas.  The  ban 
will  continue  after  the  areas  are 
redesignated  to  attainment. 

10.  Has  the  State  Met  All  the  Section 
110  and  Part  D  Planning  Requirements 
Applicable  to  This  Nonattainment 
Area? 

Yes.  The  September  1992  Calcagni 
memorandum  directs  states  to  meet  all 
of  the  applicable  section  110  and  part  D 
planning  requirements  for  redesignation 
purposes.  Thus,  EPA  interprets  the  Act 
to  require  state  adoption  and  EPA 
approval  of  the  applicable  programs 
under  section  110  and  part  D  that  were 
due  prior  to  the  submittal  of  a 
redesignation  request,  before  EPA  may 
approve  a  redesignation  request.  How 
the  State  has  met  these  requirements  is 
discussed  in  detail  below. 

1 1 .  How  Does  the  State  Meet  Section 
110  Requirements? 

Section  110(a)(2)  of  the  Act  contains 
general  requirements  for  nonattainment 
plans.  These  requirements  include,  but 
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are  not  limited  to,  submittal  of  a  SIP  that 
has  been  adopted  by  the  State  after 
reasonable  notice  and  pubUc  hearing, 
provisions  for  estabUshment  and 
operation  of  appropriate  apparatus, 
methods,  systems  and  procedures 
necessary  to  monitor  ambient  air 
quahty,  implementation  of  a  permit 
program,  provisions  for  Part  C — 
Prevention  of  Significant  Deterioration 
(PSD)  and  Part  D^New  Source  Review 
(NSR)  p«mit  programs,  criteria  for 
stationary  source  emission  control 
measures,  monitoring  and  reporting, 
provisions  for  modeling,  and  provisions 
for  pubUc  and  local  agency 
participation.  See  the  General  Preamble 
for  further  explanation  of  these 
requirements. 

For  purposes  of  redesignation,  the 
Washington  SIP  was  reviewed  to  ensure 
that  all  requirements  under  the  Act  were 
satisfied.  40  CFR  52.2473  further 
provides  evidence  that  the  Washington 
SIP  was  approved  under  section  110  of 
the  Act  and  found  to  satisfy  all  part  D, 
Title  I  requirements. 

12.  How  Does  the  State  Meet  Part  D 
Requirements? 

Part  D  consists  of  general 
requirements  applic^le  to  all  areas 
which  are  designated  nonattainment 
based  on  a  violation  of  the  NAAQS.  The 
general  requirements  are  followed  by  a 
series  of  subparts  specific  to  each 
pollutant.  All  PM-10  nonattainment 
areas  must  meet  the  appUcable  general 
provisions  of  Subpart  1  and  the  specific 
PM-10  provisions  in  subpart  4, 
"Additional  Provisions  for  Particulate 
Matter  Nonattainment  Areas."  The 
following  paragraphs  discuss  these 
requirements  as  they  apply  to  the  Kent, 
Seattle,  and  Tacoma  areas. 

13.  How  Does  the  State  Meet  the  Section 
172(c)  Plan  Provisions  Requirements? 

Section  172(c)  contains  general 
requirements  for  nonattainment  plans. 
A  diorough  discussion  of  these 
requirements  may  be  found  in  the 
General  Preamble.  EPA  anticipates  that 
areas  will  already  have  met  most  or  all 
of  these  requirements  to  the  extent  that 
they  are  not  superseded  by  more 
specific  part  D  requirements.  The 
requirements  for  reasonable  further 
progress,  identification  of  certain 
emissions  increases,  and  other  measiires 
needed  for  attainment  will  not  apply  to 
redesignations  because  they  only  have 
meaning  for  areas  not  attaining  the 
standard.  The  requirements  for  an 
emission  inventory  will  be  satisfied  by 
the  inventory  requirements  of  the 
maintenance  plan.  The  requirements  of 
the  part  D  New  Source  Review  (NSR) 
program  will  be  replaced  by  the 


Prevention  of  Significant  Deterioration 
(PSD)  program  upon  the  effective  date  of 
this  redesignation.  The  Federal  PSD 
regulations  found  at  40  CFR  52.21  are 
the  PSD  rules  in  effect  in  Washington. 

14.  How  Does  the  State  Meet  Subpart  4 
Requirements? 

The  Kent,  Seattle,  and  Tacoma  areas 
are  classified  as  moderate 
nonattainment  areas.  Therefore,  part  D. 
subpart  4,  section  189(a)  requirements 
apply.  The  requirements  which  came 
due  prior  to  the  submission  of  the 
request  to  redesignate  the  areas  must  be 
fully  approved  into  the  SIP  before 
redesignating  the  area  to  attainment. 

These  requirements  are  discussed 
below: 

(a)  Provisions  to  assure  that  RACM  shall 

be  implemented  by  December  10, 
1993; 

(b)  Either  a  demonstration  that  the  plan 

will  provide  for  attainment  as 
expeditiously  as  practicable  but  no 
later  than  December  31,  1994,  or  a 
demonstration  that  attainment  by 
that  date  is  impracticable; 

(c)  Quantitative  milestones  which  are  to 

be  achieved  every  3  years  and 
which  demonstrate  reasonable 
further  progress  (RFP)  toward 
attainment  by  December  31, 1994; 
and 

(d)  Provisions  to  assure  that  the  control 

requirements  applicable  to  major 
stationary  sources  of  PM-10  also 
apply  to  major  stationary  sources  of 
PM-10  precursors  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute 
significantly  to  PM-10  levels  which 
exceed  the  NAAQS  in  the  area. 
As  previously  stated,  EPA  approved 
the  PM-10  SIPs  for  these  areas.  Each  SIP 
met  the  initial  requirements  of  the  1990 
amendments  for  moderate  PM-10 
nonattainment  areas  (for  Kent  on  July 
27, 1993,  (58  FR  40059),  for  Seattle  on 
October  26,  1995,  (60  FR  54812]  and  for 
Tacoma  October  25, 1995  (60  FR 
54599)).  Other  provisions  were  due  at  a 
later  date. 

States  with  initial  PM-10 
nonattainment  areas  were  required  to 
submit  a  permit  program  for  the 
construction  and  operation  of  new  and 
modified  major  stationary  sources  of 
PM-10  by  June  30, 1992.  States  also 
were  to  submit  contingency  measures  by 
November  15, 1993,  which  become 
effective  without  further  action  by  the 
State  or  EPA,  upon  a  determination  by 
EPA  that  the  area  has  foiled  to  achieve 
RFP  or  to  attain  the  PM-10  NAAQS  by 
the  applicable  statutory  deadline.  See 
sections  172(c)(9)  and  189(a)  and  57  FR 
13543-13544. 


The  State  has  presented  an  adequate 
demonstration  that  it  has  met  the 
requirements  applicable  to  the  area 
imder  section  1 10  and  part  D.  EPA 
approved  Washington  State's  NSR 
regulations  effective  Jime  2,  1995. 
Contingency  measures  as  required  by 
the  Act,  specify  measures  that  are  to  be 
undertaken  if  die  area  foils  to  make 
reasonable  further  progress  or  fails  to 
attain  the  national  primary  ambient  air 
quality  standard  by  the  applicable 
attainment  date.  All  three  areas  have 
attained  the  national  primary  ambient 
air  quality  standard  by  the  applicable 
attainment  date.  Therefore,  contingency 
measures  no  longer  are  required  under 
section  172(c)(9)  of  the  Act. 
Contingency  measiires  are  also  required 
for  maintenance  plans  imder  section 
172A(d).  The  State  of  Washington  has 
provided  in  their  maintenance  plan  for 
the  Kent,  SetUe,  and  Tacoma,  a 
contingency  measiue  to  meet  this 
requirement.  The  contingency  measure 
in  the  maintenance  plan  is  discussed 
below. 

15.  Has  the  State  Submitted  a  Fully 
Approvable  Maintenance  Plan  for  the 
Kent,  Seattle  and  Tacoma  PM-10  Areas? 

Yes.  Section  107(d)(3)(E)  of  the  Aq| 
stipulates  that  for  an  area  to  b^ 
redesignated,  EPA  must  fully  approve  a 
maintenance  plan  which  meets  the 
requirements  of  section  175 A.  Section 
175 A  defines  the  general  firamework  of 
a  maintenance  plan,  which  must 
provide  for  maintenance  of  the  relevant 
NAAQS  in  the  area  for  at  least  10  years 
after  redesignation.  The  following  is  a 
hst  of  core  provisions  required  in  an 
approvable  maintentmce  plan. 

(a)  Plan  revision:  The  maintenance 
plan  must  provide  for  the  maintenance 
of  the  NAAQS  for  ten  years  beyond 
redesignation. 

(b)  Subsequent  plan  revisions:  Eight 
years  after  redesignation,  the 
maintenance  plan  must  provide  for 
additional  revisions  as  needed  to 
maintain  the  standard  for  an  additional 
ten  years. 

(c)  Nonattainment  requirements 
applicable  pending  plan  approval:  All 
provisions  and  controls  in  place  as  part 
of  the  nonattainment  plan  must  be 
implemented  until  final  redesignation  to 
attainment. 

(d)  Contingency  provisions:  The 
maintenance  plan  must  include 
contingency  control  measures  which 
will  go  into  effect  automatically  to 
correct  any  futiire  violation  of  the 
NAAQS.  These  provisions  must  include 
a  requirement  that  the  State  will 
implement  all  measures  contained  in 
the  nonattainment  area  SIP. 
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16.  How  Has  the  State  Met  the 
Attainment  Year  Inventory 
Requirement? 

The  State  should  develop  an 
attainment  year  emissions  inventory  to 
identify  the  level  of  emissions  in  the 
area  which  is  sufficient  to  attain  the 
NAAQS.  Where  the  State  has  made  an 
adequate  demonstration  that  air  quality 
has  improved  as  a  result  of  the  SIP,  the 
attainment  inventory  will  generally  be 
an  inventory  of  actual  emissions  at  the 
time  the  area  attained  the  standard.  This 
inventory  should  be  consistent  with 
EPA's  most  recent  guidance  on  emission 
inventories  for  nonattainment  areas 
available  at  the  time  and  should  include 
the  emissions  during  the  time  period 
associated  with  the  monitoring  data 
showing  attainment. 

For  the  Kent,  Seattle,  and  Tacoma 
maintoiance  plan,  updated,  gridded 
based  year  (1994)  and  future  year  (2010) 
emission  inventories  were  compiled  to 
show  emission  levels  consistent  with 
attainment  and  continued  maintenance 
of  the  PM-10  standard.  The  inventory  of 
allowable  emissions  contained  in  the 
plan  provides  an  adequate  basis  for 
approving  the  plan. 

The  State  has  developed  an  adequate 
attainment  emissions  inventory  for  1994 
that  identifies  the  levels  of  emissions  of 
PM-10  in  the  area  that  are  consistent 
with  the  federally  approved  , 
demonstration  of  attainment  of  the 
NAAQS  contained  in  the  original 
nonattainment  area  SIPs. 

17.  How  Does  the  State  Demonstrate 
Maintenance  of  the  PM-10  Standard  in 
the  Future? 

A  State  may  generally  demonstrate 
maintoiance  of  the  NAAQS  by  either 
showing  that  future  emissions  of  a 
pollutant  or  its  precursors  will  not 
exceed  the  level  of  the  attainment 
inventory,  or  by  modeling  to  show  that 
the  future  anticipated  mix  of  soiut»s 
and  emission  rates  will  not  cause  a 
violation  of  the  NAAQS.  Under  the  Act, 
PM-10  areas  were  required  to  submit 
modeled  attainment  demonstrations  to 
show  that  proposed  reductions  in 
emissions  will  be  sufficient  to  attain  the 
applicable  NAAQS.  For  these  areas,  the 
maintenance  demonstration  should  be 
based  upon  the  same  level  of  modeling. 

For  Tacoma  and  Kent,  the  attainment 
demonstration  in  the  original 
nonattainment  area  SIP  was  based  on 
proportional  rollback  modeling  in 
which  future  air  quaUty  is  assumed  to 
be  directly  proportional  to  the  area-wide 
decrease  in  emissions.  In  the  case  of 
Seattie,  the  attainment  demonstration  in 
the  original  nonattainment  area  SIP  was 
based  on  a  combination  of  Regional  Air 


Model  (RAM)  and  WYNDvalley 
dispersion  modeling.  In  the 
maintenance  plan,  the  demonstration  of 
maintenance  for  all  three  areas  is  based 
on  proportional  rollback  modeling  in 
which  future  projected  air  quality  is 
assumed  to  be  direcUy  proportional  to 
the  area-wide  increase  (or  decrease)  in 
emissions. 

After  careful  review  and  analysis  of 
the  attainment  demonstration  and  after 
conducting  additional  analysis  of  the 
specific  situation  for  each  area,  EPA  has 
determined  that  the  plan  is.adequate  to 
maintain  the  PM-10  standards  through 
2010  in  Kent,  Seattle,  and  Tacoma.  See 
the  Technical  Support  Docimient 
accompanying  this  notice  for  further 
detail. 

18.  How  Will  the  State  Monitor  Air 
Quality  To  Verify  Continued 
Attainment? 

Once  an  area  has  been  redesignated, 
the  State  must  continue  to  operate  an 
appropriate  air  quality  monitoring 
network,  in  accordance  with  40  CFR 
part  58,  to  verify  the  attainment  status 
of  the  area.  The  maintenance  plan 
should  contain  provisions  for  continued 
operation  of  air  quality  monitors  that 
will  provide  such  verification.  In  its 
submittal,  the  PSCAA  commits  to 
continue  to  operate  and  maintain  the 
network  of  PM-10  monitoring  stations 
necessary  to  verify  ongoing  compliance 
with  the  PM-10  NAAQS. 

19.  What  Contingency  Plan  Will  the 
State  Rely  Upon  To  Correct  any  Future 
Violation  of  the  NAAQS? 

Section  175  A  of  the  Act  also  requires 
that  a  maintenance  plan  include 
contingency  provisions,  as  necessary,  to 
promptly  correct  any  violation  of  the 
NAAQS  that  occurs  after  redesignation. 
These  contingency  measures  are 
distinguished  from  those  generally 
required  for  nonattaiimient  areas  under 
section  172(c)(9)  which  are  discussed 
above.  However,  if  the  contingency 
measures  in  a  nonattainment  SIP  have 
not  been  implemented  at  the  time  the 
area  is  redesignated  to  attainment  and 
the  contingency  measiues  included  a 
requirement  that  they  be  implemented 
prior  to  redesignation,  then  they  can  be 
carried  over  into  the  area's  maintenance 
plan. 

The  contingency  measure  contained 
in  the  Kent,  Seattle,  and  Tacoma 
maintenance  plan  would  address 
residential  woodsmoke  emissions 
should  a  violation  of  the  PM-10 
NAAQS  be  recorded.  Under  this 
measure^RCW  70.94.477(2)  and  section 
13.07  of  PSCAA  Regulation  I),  PSCAA 
will  ban  the  use  of  uncertified  wood 


biuning  devices  in  the  maintenance 
area. 

20.  How  Does  This  Action  Affect 
Transportation  Conformity? 

Under  section  176(c)  of  the  Act, 
transportation  plans,  programs,  and 
projects  in  nonattainment  or 
maintenance  areas  that  are  funded  or 
approved  imder  the  Federal  Transit  Act, 
must  conform  to  the  applicable  SIPs.  In 
short,  a  transportation  plan  is  deemed  to 
conform  to  the  appUcable  SIP  if  the 
emissions  resulting  from 
implementation  of  that  transportation 
plan  are  less  than  or  equal  to  the  motor 
vehicle  emission  level  estabUshed  in  the 
SIP  for  the  maintenance  year  and  other 
analysis  years. 

In  this  maintenance  plan,  procedures 
for  estimating  motor  vehicle  emissions 
are  well  docimiented.  The  maintenance 
plan  includes  a  motor  vehicle  emissions 
budget  which  can  be  used  in  conformity 
determinations  for  PM-10  on  future 
"Transportation  Improvement  Programs 
and  Regional  Transportation  Plans. 

21.  What  Is  the  Motor  Vehicle  Emissions 
Budget  for  the  Kent,  Seattle,  and 
Tacoma  Areas?       ' 

Transportation  conformity 
determinations  must  be  consistent  with 
the  motor  vehicle  emissions  budgets  for 
Kent.  Seattie  and  Tacoma  of  105,  383, 
and  209  kilogram  of  PM-10  per  day, 
respectively.  These  mobile  source 
emissions  represent  a  coinbination  of 
vehicle  exhaust,  tire  wear,  and  road 
dust.  The  maintenance  plan  does 
distinguish  between  motor  vehicle 
exhaust  emissions  and  road  dust 
emissions.  -« 

22.  In  Summary,  What  Conclusion  Has 
EPA  Reached  and  What  Is  it  Doing  in 
This  Action? 

EPA  has  reviewed  the  maintenance 
plan  as  a  revision  to  the  Washington  SIP 
and  the  adequacy  of  the  State's  request 
to  redesignate  the  Kent,  Seattie,  and 
Tacoma  PM-10  nonattainment  areas  to 
attainment.  EPA  finds  that  the  submittal 
sufficientiy  meets  the  requirements  for 
redesignation  requests.  Therefore,  the 
EPA  approves  Washington's 
redesignation  request  for  the  Kent, 
Seattie,  and  Tacoma  PM-10  areas  and 
approves  the  maintenance  plan  as  a 
revision  to  the  Washington  SIP. 

m.  Final  Action 

EPA  approves  the  PM-10 
maintenance  plan  for  the  Kent,  Seattle, 
and  Tacoma,  Washington  FM-10 
nonattainment  areas  and  redesignates 
the  areas  from  nonattaiimient  to 
attaimnent  for  PM-10. 
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Nothing  in  this  action  should  be 
construed  as  pennitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  any  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors,  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

IV.  Adminiatnitive  Reqairements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  PR  19685.  April  23, 1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  &cecutive 
Chtler  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  at  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regidation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  saifety  risks. 

C.  Executive  Orc^r  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
reqxiired  by  statute,  that  significantly 
a£feqt8  or  imiquely  affects  the 
communities  of  Indian  tribal 
govwnments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  commimities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  BPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
simunary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Otdm  13084  requires  EPA  to 
develop  an  efiiective  process  permitting 


elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regidatory  policies  on  matters  that 
significantly  or  luiiquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requnements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

D.  Executive  Order  13132 

Federalism  (64  PR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Knhanring  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accoimtable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatcwy 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
r^ulation  that  has  federalism 
implications  and  that  preempts  State 
law  imless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  Thus,  the  requirements  of 


section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

E.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
genwally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jtirisdictions. 

lliis  rule  will  not  nave  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
Section  110  and  Subchapter  I,  Part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Additionally,  redesignation  of 
an  area  to  attainment  under  section 
107(d)(3)(E)  of  the  CAA  does  not  impose 
any  new  requirements  on  small  entities. 
Redesignation  is  an  action  that  affects 
the  status  of  a  geographical  area  and 
does  not  impose  any  regulatory 
requirements  on  soiuces.  Therefore,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  ntmiber  of  small  entities. 
Moreover,  due  to  the  nature  of  the 
Fedwal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  conceming'SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(aK2). 

P.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
lo(»l,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
efiiective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
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estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  reqvurements 
imder  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Cktngress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  e^ct.  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  A  major  rule 
ciumot  take  effect  imtil  60  days  after  it 
is  published  in  the  Federal  Register. 
TUs  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  May  14,  2001  imless 
EPA  receives  adverse  written  comments 
by  April  12,  2001. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regtdation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
wo^d  be  inconsistent  with  applicable 
law  <a  otherwise  impractical. 


The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  14,  2001. 
FiUng  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects 

40  CFR  Part  52 

Enviroiunental  protection.  Air 
pollution  control.  Incorporation  by 
reference,  Intergovernmental  relations, 
Particiilate  matter.  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  81. 

Enviroiunental  protection.  Air 
pollution  control.  National  parks,  and 
Wilderness  areas. 

Note:  Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of 
Washington  was  approved  by  the  Director  of 
the  Office  of  Federal  Register  on  July  1, 1982. 

Dated:  December  11,  2000. 
Ronald  A.  Kieizenbeck, 
Acting  Regional  Administrator,  Region  10. 

Parts  52  and  81,  Chapter  I,  Title  40  of 
the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Washington— PM-1 0 


Authority:  42  U.S.C.  7401  et  seq. 

Subpwt  WW— Waahington 

2.  Section  52.2470  is  amended  by 
adding  paragraph  (c)(81)  to  read  as 
follows: 

152.2470    MentffleaUon  of  plan. 

(c)*  '  •  . 

(81)  On  August  23, 1999,  the 
Washington  State  Department  of 
Ecology  requested  the  redesignation  of 
I^ent,  Seattle,  and  Tacoma  PM-10 
nonattaiiunent  areas  to  attainment  of  the 
National  Ambient  Air  Quality  Standard 
for  particulate  matter.  EPA  approves  the 
State's  PM-10  maintenance  plan  for 
Kent,  Seattle,  and  Tacoma  and  request 
for  redesignation  to  attainment. 

(i)  Incorporation  by  reference. 

'  (A)  Revised  Code  of  Washington 
(RCW)  70.94.477(2),  dated  1995. 

(B)  RCW  70.94.457,  dated  1995. 

(ii)  Additional  Material. 

(A)  August  23, 1999,  letter  from 
Washington  State  Department  of 
Ecology  to  EPA  Region  10  submitting 
the  PM-10  maintenance  plan  for  Kent, 
Seattle,  and  Tacoma  nonattainment 
areas  of  Washington. 

PART  81— [AMENDED] 

1.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401  et  seq. 

§81.348    [Amende^ 

2.  hi  §  81.348,  the  table  entitled 
"Washington— PM-10"  is  amended  by 
revising  the  three  entries  for  King 
County— "The  portion  of  the  City  of 
Seattle",  King  County— "The  City  of 
Kent",  and  Pierce  County — "Tacoma 
metropolitan  area"  to  read  as  follows. 


Designated  area 


Designalion 


Classification 


Date 


Type 


Dale 


Type 


KingCounly: 

The  portion  of  the  City  of  Seattle  bounded  on  tw  east  by  V-51 
East  DiMvamish  QreenbeK,  on  the  south  by  I04lh  street,  on 
•w  «MSl  by  ttw  West  Du«vafflish  Qreenbelt  north  to  Fainnont 
Avenue,  S.W.,  north  on  Fairmont  Aver«je  to  EMol  Bay,  and 
Deertxwn  Slieet  to  1-5. 
The  Oily  of  Kent  and  a  portion  of  the  Green  River  valey  bound- 
ed on  ttw  east  and  «*ast  by  the  100  foot  contour,  on  itw  north 
by  SouVi  212lh  Street.  «id  on  the  south  by  Highway  516. 

Pleioe  Coumy: 


May  14, 2001  ...    Attainment 


May  14,  2001  ...    AtlainmenL 
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Washington — PM-1 0— Continued 


Designated  ana 


Designation 


Classification 


Type 


Date 


Type 


Taooma  metropolitan  area  twunded  on  the  north  tiy  Marine  May  14,  2001  ...  Attainment. 
View  Drive  from  Commencement  Bay  east  to  the  100  foot 
contour,  southeast  along  the  100  foot  contour  to  64th  Avenue 
east,  south  along  64th  Avenue  east  as  exterxtod  to  1-5,  1-6 
west  to  the  100  foot  contour  near  Pacific  Avenue,  arvl  north 
along  ttte  100  foot  contour  to  Commencement  Bay. 


(FR  Doc.  01-6082  Filed  3-12-01;  8:45  am] 


OEPARmENT  OF  COMMERCE 


SOCRt  Pvt687 

[Deetat  No.  001120327-1037-«S;  LO. 
091S00ra 


AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atanospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 


r:  NMFS  issues  regulations  to 
modify  the  management  measures 
applicable  to  the  American  lobster 
fishery.  This  action  exempts  black  sea 
bass  fishers  who  concurrently  hold 
limited  access  lobster  and  limited  access 
black  sea  bass  permits  from  the  more 
restrictive  gear  requirements  in  the 
lobster  regulations  when  fishing  in 
Lobster  Conservation  Management  Area 
5  (LCMA  5)  if  they  obtain  a  "Area  5 
Trap  Waiver"  category  permit.  Under 
this  exemption,  such  fishers  are 
restricted  to  the  non-trap  lobster 
aUowance  while  targeting  black  sea  bass 
in  IXIMA  5.  This  regulation  also  clarifies 
that  lobster  trap  regulations  do  not  affect 
trap  gear  requirements  for  fishermen 
who  do  not  possess  a  Federal  limited 
access  American  lobster  pennit  The 
intent  of  these  regulations  is  to  relieve 
restrictions  on  fishers  that  were 
unintended,  without  compromising 
lobster  conservation  goals. 
DATES:  Effective  April  12,  2001. 
ADOneSOES:  Copies  of  the  Final 
Environmental  Assessment/Regulatory 
Impact  Review  (EA/RIR)  are  available 
from  the  Director,  State,  Federal,  and 
Constituent  Programs  Office,  NMFS, 


One  Blackburn  Drive,  Gloucestw,  MA 
01930.  Send  comments  on  any 
ambiguity  or  unnecessary  complexity 
arising  bom  the  language  used  in  this 
final  rule  to  the  same  address. 
Comments  regarding  the  collection  of 
information  requirements  contained  in 
the  final  rule  should  be  sent  to:  the 
Office  of  Information  and  Regulatory 
A&irs,  Office  of  Management  and 
Budget,  Washington,  DC  20503  (ATTN: 
NOAA  Dedc  Officer). 
FOR  FUNfmER«POfMATK)N  OONTACT: 
Robert  Ross,  NMFS,  Northeast  Region. 
978-281-9234. 

SUPPLEMDITARV  MRMMATION:  A 
proposed  rule  for  this  action  was 
published  in  the  Federal  Kegiater  on 
December  5,  2000  (65  FR  75916).  The 
conmient  period  closed  on  December 
26, 2000. 

Black  Sea  Baw  LCMA  5  Trap  Wahrer 
Peroiit 

The  black  sea  bass  LCMA  5  trap 
waiver  permit  measures  contained  in 
this  final  rule  are  unchanged  frtun  those 
in  the  proposed  rule.  A  complete 
discussion  of  background  issues  that  led 
to  the  development  of  these  measures  is 
contained  in  the  preamble  to  the 
proposed  rule  and  is  not  repeated  here. 
This  final  rule  establishes  an  American 
lobster  limited  access  category  permit  to 
allow  dual  permit  status  vessels — 
vessels  having  limited  access  ehgibility 
in  the  black  sea  bass  and  lobster 
fisheries — to  elect  to  participate  in  a 
program  that  exempts  them  from  the 
lobster  gear  restrictions  while  targeting 
black  sea  bass  in  LCMA  5  but  which 
limits  them  to  the  non-trap  lobster 
allowance.  The  non-trap  allowance  is  a 
landing  limit  of  100  lobsters  per  day  and 
up  to  500  lobsters  per  trip  for  trips  5 
days  or  longer. 

To  be  fflcempt  to  lobster  gear 
restrictions  while  targeting  black  sea 
bass  in  LCMA  5,  a  vessel  will  obtain  an 
"Area  5  Trap  Waiver"  category  pennit 
through  the  normal  permitting  process. 
A  vessel  with  an  "Area  5  Trap  Waiver" 
category  permit  will  be  limited  to  the 


non-trap  allowance  and  may  only  land 
lobsters  in  greater  ntunbers  by  formally 
canceling  the  "Area  5  Trap  Waiver" 
category  permit  and  switoiing  to  the 
commercial  lobster  category  prnmit, 
again  through  the  normai  Federal 
permitting  process.  Cancellations  of  the 
"Area  5  Tr^  Waiver"  category  permit 
will  be  treated  administratively  as  a 
lobstOT  permit  cat^ory  change  and  will 
not  result  in  the  loss  of  limited  access 
eligibility  in  either  the  lobster  or  the 
black  sea  bass  fisheries.  Vessels  will  be 
required  to  comply  %vith  the  regiilations 
that  are  appropriate  for  the  target  fishery 
and  with  the  category  of  permits 
presMitly  issued. 

The  creation  of  this  new  permit 
categ(»y  addresses  a  common  problem 
in  managing  overlapping  or  mixed 
fisheries.  Ideally,  conservation 
restrictions  should  be  tailored  as  closely 
as  possible  to  the  target  fishery;  for 
instance,  lobster  fishers  will  be  required 
to  comply  with  the  lobster  gear 
restrictions  and  black  sea  Inss  fishen 
with  sea  bass  restrictions.  In  mixed 
fisheries,  tailoring  becomes  more       • 
difficult  because  the  least  restricted 
fishery  can  be  used  as  a  loophole  for  the 
other;  in  this  case,  black  sea  bass  traps 
can  become  a  loophole  in  the  lobster 
conservation  program.  This  final  rule 
isolates  and  prohibits  the  problematic 
trips,  namely,  those  that  would  target 
lobster  with  black  sea  bass  traps.  Chily 
incidental  amoimts  of  lobster  could  be 
retained  from  such  trips.  These 
measures  preserve  the  ability  to  fish  in 
both  fisheries  in  a  single  year  under 
rules  appropriate  to  the  fisher's 
preferred  target  and  without  the  loss  of 
limited  access  status  in  either  fishery. 
Detection  of  violations  is  simplified 
through  the  permit  mechanism  because 
an  agent  will  need  only  to  compare  the 
obsOTved  landings  with  the  rules 
associated  with  the  permit. 

rmnin*nt»  and  Un^^^atmmm 

There  were  no  comments  submitted 
in  response  to  the  proposed  rule  during 
the  comment  period. 
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Changes  From  the  Proposed  Rale 

In  §  697.26,  the  word  "lobster"  is 
removed  and  the  words  "EEZ 
Nearshore"  were  added  to  maintain 
consistency  with  eicisting  text 
describing  lobster  management  areas  in 
§697.18. 

In  §  697.26(b),  the  word  "Lobster"  in 
the  phrase  "Lobster  Management  Area 
5"  is  removed  and  the  words  "EEZ 
Nearshore"  were  added  to  maintain 
consistency  with  existing  text 
describing  lobster  management  areas  in 
§697.18. 

No  other  changes  were  made  ftom  the 
proposed  rule. 

Qassifieation 

The  President  has  directed  Federal 
agencies  to  use  plain  language  in  their 
communications  with  the  pubUc, 
including  regulations.  To  comply  with 
this  directive,  we  seek  pubUc  comment 
on  any  ambiguity  or  unnecessary 
complexity  arising  from  the  language 
Used  in  this  final  rule.  Such  comments 
should  be  sent  to  the  Director,  State, 
Federal  and  Constituent  Programs  Office 
(see  ADDRESSES). 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866. 

This  final  rule  is  pubUshed  under  the 
authority  of  the  ACFCMA.  Section 
804(b)(1)  of  the  ACFCMA  authorizes  the 
Secretary  of  Commerce  (Secretary)  to 
issue  regulations  in  the  EEZ  that  are 
compatible  with  the  effective 
implementation  of  a  coastal  fishery 
management  plan  and  consistent  with 
the  national  standards  set  forth  in 
section  301  of  the  Magnuson-Stevens 
Act.  This  authority  has  been  delegated 
to  the  Acting  Assistant  Administrator 
for  Fisheries,  NOAA  (AA).  The  AA  has 
determined  that  these  actions  are 
consistent  with  the  national  standards 
of  the  Magnuson-Stevens  Act  and 
compatible  with  the  effective 
implementation  of  the  ISFMP  for 
American  Lobster. 

As  a  result  of  these  lobster 
management  measures  in  the  final  rule, 
black  sea  bass  traps  in  the  waters  of 
Area  5  could  increase,  compared  to  the 
constraints  on  the  number  of  traps 
fished  in  this  area  undercurrent 
regiilations  (imposed  in  December  1999 
and  implemented  in  January  2000). 
However,  there  has  been  no  observed 
takes  of  ESA  or  MMPA  listed  species  in 
the  black  sea  bass  trap  fishery,  and  these 
measures  are  expected  to  affect  only  a 
small  number  of  fishers.  Therefore,  this 
action  would  not  change  the  basis  of  the 
Biological  Opinion  made  on  December 
17, 1998  or  afiiect  any  ongoing 
consultation  for  this  fishery  under 
Section  7  of  the  ESA. 


The  measures  for  an  Area  5  Black  Sea 
Bass  Trap  Waiver  fall  within  the  scope 
of  consultations  on  previous  American 
lobster  and  Black  Sea  Bass  FMP  actions. 
Given  the  number  of  vessels  affected  by 
these  measiues,  the  limited  presence  of 
protected  species  most  susceptible  to 
trap  gear  (i.e.,  right  whales,  humpback 
whales)  in  the  addition  of  adverse 
impacts  which  would  change  the  basis 
for  the  determinations  in  those 
consultations.  Should  activities  under 
this  action  change  or  new  information 
become  available  that  changes  the  basis 
for  this  determination,  then  consultation 
will  be  reinitiated. 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration,  when 
this  rule  was  proposed  that  it  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
No  comments  were  received  regarding 
the  economic  effects  of  this  rule. 
Accordingly  the  basis  for  the 
certification  has  not  changed. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  any  person  be  subject  to  a 
penalty  for  failiue  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA),  imless  that 
collection-of-information  displays  a 
currenUy  valid  Office  of  Management 
and  Budget  (OMB)  control  number. 

This  &aal  rule  contains  collection-of- 
information  requirements  subject  to  the 
PRA,  and  modifies  (or  adds  new) 
coUection-of-information  requirements 
previously  (approved  under  OMB 
control  number  0648-0202)  (15  minutes 
per  response  to  initiate  a  permit 
category  change  and  select  the  LCMA  5 
Trap  Waiver  Permit  category,  2  minutes 
per  response  to  return  a  suspended 
limited  access  lobster  trap  permit,  and 
15  minutes  per  response  to  initiate 
cancellation  of  a  LCMA  5  Trap  Waiver 
Permit  and  re-activate  a  suspended 
limited  access  lobster  trap  permit).  The 
following  collection-of-information 
requirements  are  being  restated  and 
have  already  been  approved  by  OMB  as 
shown:  vessel  permit  appUcations 
approved  under  OMB  control  number 
0648-0202  with  the  response  times  per 
application  of  30  minutes  for  a  new 
application,  and  15  minutes  for  renewal 
applications,  and  a  lobster  trap  tag 
requirement  approved  imder  OMB 
control  number  0648-0351  with  a 
response  time  of  1  minute  per  tag. 

Send  comments  regarding  these 
burden-estimates  or  any  other  aspect  of 
the  data  requirements,  including 
suggestions  for  reducing  the  burden,  to 
NMFS  (see  ADDRESSES)  and  to  the  Office 


of  Information  and  Regulatory  Affairs 
(see  ADDRESSES). 

List  of  Subiects  in  50  CFR  Part  697 

Fisheries,  Fishing. 

Dated:  March  5,  2001. 

Clarence  G.  Pautzke, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  697  is  amended 
as  follows: 

PART  697-^TLANTIC  COASTAL 
nSHERlES  COOPERATIVE 
MANAGEMENT 

1.  The  authority  citation  for  part  697 
continues  to  read  as  follows: 

Audiority:  16  U.S.C.  5101  et  seq. 
Subpart  A — General  Provlsiona 

2.  hi  §  697.2,  the  definition  of  "Trap" 
is  removed  and  a  definition  for  "Lobster 
trap"  is  added  to  read  as  follows: 

§697.2    Dafinitions. 

***** 

Lobster  trap  means  any  structiue  or 
other  device,  other  than  a  net,  that  is 
placed,  or  designed  to  be  placed,  on  the 
ocean  bottom  and  is  designed  for  or  is 
capable  of,  catching  lobsters.  Red  crab 
fishing  gear,  fished  deeper  than  200 
fethoms  (365.8  m),  and  fishing  gear 
fished  by  a  vessel  not  issued  a  limited 
access  lobster  permit  under  §  697.4(a), 
are  gear  deemed  not  to  be  lobster  traps 
for  the  purpose  of  this  part,  and  are  not 
subject  to  the  provisions  of  this  part. 
***** 

3.  In  §697.4,  paragraph  (d)(1)  is 
revised  and  paragraph  (p)  is  added  to 
read  as  follows: 

1697.4    Veseal  pennit*  and  trap  tags. 

***** 

(d)  *  *  *  (1)  Beginning  fishing  year 
2000,  any  lobster  trap  fished  in  Federal 
waters  must  have  a  valid  Federal  lobster 
trap  tag  permanenUy  attached  to  the 
trap  bridge  or  central  cross-member, 
unless  exempt  under  §  697.26. 
***** 

(p)  Permit  category  change.  A  vessel 
permit  category  change  (for  individuals 
who  possess  a  dual  Federal  limited 
access  permit  for  American  lobster  and 
black  sea  bass  and  who  restrict  fishing 
operations  to  Area  5)  may  be  issued  by 
the  Regional  Administrator  when 
requested  in  writing  by  the  owner  or  by 
an  authorized  representative  of  a  vessel 
meeting  the  eligibility  requirements 
under  §  697.26(a). 

4.  In  §697.7,  paragraphs  (c)(l)(vii) 
through  (x)  are  revised  to  read  as 
follows: 
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§607.7    ProhibWons. 

*        •        •        •        • 

(c)**' 

(1)  •  •  • 

(vii)  Possess,  deploy,  fish  with,  haul, 

harvest  lobster  from,  or  carry  aboard  a 

vessel  trap  gear  in  excess  of  the  trap 

limits  specified  in  §  697.19  unless 

exempted  pursuant  to  §  697.26 

(viii)  Possess,  deploy,  haul,  harvest 
lobster  from,  or  carry  aboard  a  vessel 
any  trap  gear  that  does  not  satisfy  the 
requirements  on  gear  identification  and 
marlring,  escape  vents,  ghost  panel  and 
fnavimiiTTi  trap  size  specified  in 
§  697.21,  unless  such  gear  has  been 
rendered  unfishable,  or  unless 
exempted  pursuant  to  §  697.26. 

(ix)  Possess,  deploy,  haul,  harvest 
lobster  from,  or  carry  aboard  a  vessel- 
any  trap  gear  not  tagged  in  accordance 
with  the  requirements  in  §  697.19, 
unless  such  gear  has  been  rendered 
unfishable,  or  unless  exempted 
pursuant  to  §697.26. 

(x)  Fail  to  produce,  or  cause  to  be 
produced,  lobster  trap  tags  when 
requested  by  an  authorized  officer, 
unless  exempted  pursuant  to  §697.26. 


5.  In  §  697.19,  paragraph  (e)  is  added 
to  read  as  follows: 


feS7.19    TrapHmtt* 
raQuimiMnls  foe 


■nd  trap  tSQ 
Ashing 


(ej  Exemption.  Any  vessel  issued  an 
Area  5  Trap  Waiver  permit  under  § 
697.4(p)  is  exempt  firom  the  provisions 
of  this  section. 

6.  In  §697.21,  piuagraph  (g)  is  added 
to  read  as  follows: 


nMncing. 
and  ghost 


1607.21    Qssr  (dsntMcatkMi 
sscsps  vsnt,  nMahmim  trsp 
psnsi  rac|ulfsnisnls. 


(g)  Exemption.  Any  vessel  issued  an 
Area  5  Trap  Waiver  permit  under  § 
697.4(p)  is  exempt  from  the  provisions 
of  this  section. 

7.  A  new  §  697.26  is  added  to  subpart 
B  to  read  as  follows: 

1697.26    EEZ  Mssrsheis  Msnsgsmsnt  Ansa 
5  Trap  Waiver. 

(a)  Eligibility.  Vessels  ehgible  for 
limited  access  lobster  permits  under  § 
697.4(a)(1)  and  limited  access  black  sea 


bass  permits  \mdet  §  648.4(a)(7)(i)  of 
this  chapter  may  request  an  Area  5  Trap 
Waiver  Permit,  under  the  procedures 
described  in  §  697.4. 

(b)  Restrictions.  A  vessel  issued  an 
Area  5  Trap  Waiver  permit  under  this 
section  may  engage  in  trap  fishing  for 
black  sea  bass  in  EEZ  Nearshore 
Management  Area  5  and  is  exempt  from 
the  provisions  of  §  697.19  and  §  697.21 
if  such  fishing  is  conducted  in 
accordance  with  all  other  provisions  of 
this  section  and  all  other  Federal  and 
state  laws  and  regulations  applicable  to 
lobster  and  black  sea  bass  fishing. 

(1)  A  vessel  issued  a  permit  uqder  this 
section  may  retain,  land  and  sell  an 
incidental  allowance  of  lobster  equal  to 
the  non-trap  harvest  restrictions 
specified  in  §  697.17(a). 

(2)  A  vessel  issued  a  permit  under  this 
section  may  not  possess  on  board  or 
deploy  bait  or  baited  traps. 

IFR  Doc.  01-6080  Filed  3-12-01;  8:45  am] 
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contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  ttwse  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mie  making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPaf172 
BIN  31S0-AQ67 

U«t  of  ApprovMl  Spent  Fuel  Storage    ^ 
Caeks:  HI-STAR  100  Revision 

AGENCY:  Nuclear  RegulatcHy 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  by  revising  the 
Holtec  International  HI-STAR  100  cask 
system  listing  within  the  "List  of 
approved  spent  fuel  storage  casks"  to 
include  Amendment  No.  2  to  the 
Certificate  of  Compliance  (CoC). 
Amendment  No.  2  revises  the  HJ-STAR 
100  cask  system  Appendix  B  of  the 
Technical  Specifications  (TS),  Item 
1.4.6,  "Specific  Parameters  and  Analysis 
for  the  Storage  Pad  and  Foundation"  to 
simplify  the  language  of  this 
specification.  The  current  60-g  limit  for 
cask  drop  and  tipover  events  in  TS  Item 
1.4.6  would  remain  unchanged.  This 
amendment  would  allow  the  holders  of 
power  reactor  operating  licenses  to  store 
spent  fuel  in  the  HI-STAR  100  cask 
system,  as  amended,  under  a  general 
license. 

DATES:  Conmients  on  the  proposed  rule 
must  be  received  on  or  before  April  12, 
2001. 

ADDRESSES:  Submit  conunents  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  Attention:  Rulemakings  and 
Adjudications  Staff. 

Deliver  comments  to  11555  Rockville 
Pike,  Rockville,  Maryland,  between  7:30 
a.m.  and  4:15  p.m.  on  Federal  workdays. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking 
website  (http://TuIeforum.llnl.gov).  This 
site  provides  the  capability  to  upload 
comments  as  files  (any  format),  if  your 
web  browser  supports  that  function.  For 
information  about  the  interactive 
rulemaking  website,  contact  Ms.  Carol 


Gallagher,  (301)  415-5905  (e-mail: 
cagS)nrc.gov). 

Certain  dociuaents  related  to  this  rule, 
including  comments  received  by  the 
NRC,  may  be  examined  at  the  NRC 
Public  Docujnent  Room,  11555 
Rockville  Pike,  Rockville,  MD.  These 
documents  also  may  be  viewed  and 
downloaded  electronically  via  the 
rulemaking  website. 

Documents  created  or  received  at  the 
NRC  after  November  1, 1999  are  also 
available  electronically  at  the  NRC's 
Public  Electronic  Reading  Room  on  the 
Internet  at  http://www.nrc.gov/NRC/ 
ADAMS/index.html.  From  this  site,  the 
public  can  gain  entry  into  the  NRC's 
Agencywide  Documents  Access  and 
Management  System  (ADAMS),  which 
provides  text  and  image  files  of  the 
NRC's  public  dociunents.  An  electronic 
copy  of  the  proposed  CoC  and 
Preliminary  Safety  Evaluation  Report 
(SER)  can  be  found  in  ADAMS  imder 
Accession  No.  ML003770774.  For  more 
information,  contact  the  NRC  Public 
Document  Room  (PDR)  reference  staff  at 
1-800-397-4209,  301-415-4737  or  by 
email  to  pdr@nrc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Stan 
Turel,  telephone  (301)  415-6234,  e-mail, 
spt@nrc.gov  of  the  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  Direct 
Final  Rule  published  in  the  rules 
section  of  this  Federal  Register. 

Procedural  Background 

Because  NRC  considers  this  action 
noncontroversial  and  routine,  we  are 
pubUshing  this  proposed  rule 
concurrently  with  a  direct  final  rule. 
The  direct  final  rule  will  become 
effective  on  May  29,  2001.  However,  if 
the  NRC  receives  significant  adverse 
comments  on  the  direct  final  rule  by 
April  12,  2001,  then  the  NRC  will 
publish  a  document  to  withdraw  the 
direct  final  rule.  If  the  direct  final  rule 
is  withdrawn,  the  NRC  will  address  the 
comments  received  in  response  to  the 
proposed  revisions  in  a  subsequent  final 
rule.  Absent  significant  modifications  to 
the  proposed  revisions  requiring 
republication,  the  NRC  will  not  initiate 
a  second  comment  period  for  this  action 
in  the  event  the  direct  final  rule  is 
withdrawn. 


List  of  Subjects  In  10  CFR  Part  72 

Criminal  penalties.  Manpower 
training  programs.  Nuclear  materials. 
Occupational  safety  and  health. 
Reporting  .and  recordkeeping 
requirements.  Security  measures,  Spent 
fuel. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  553;  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  Part  72. 

PART  72— LICENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

1.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51.  S3.  57.  62,  63,  65.  69, 
81,  161, 182,  183,  184, 186, 187, 189,  68  SUt 
929,  930,  932,  933,  934,  935,  948,  953,  954, 
955,  as  amended,  sec.  234, 83  Stat  444,  as 
amended  (42  U.S.C.  2071,  2073,  2077,  2092. 
2093,  2095,  2099.  2111,  2201,  2232,  2233, 
2234.  2236,  2237,  2238,  2282);  sec.  274,  Pub. 
L.  86-373,  73  Stat.  688.  as  amended  (42 
U.S.C.  2021);  sec.  201,  as  amended.  202,  206, 
88  SUt.  1242,  as  amended,  1244,  1246  (42 
U.S.C.  5841,  5842,  5846);  Pub.  L.  95-601.  sec. 
10,  92  Stat.  2951  as  amended  by  Pub.  L. 
lOd— 48b,  sec.  7902, 10b  Stat.  31b3  (42 
U.S.C.  5851);  sec.  102,  Pub.  L.  91-190,  83 
Stat.  853  (42  U.S.C.  4332):  sees.  131, 132, 
133, 135,  137, 141,  Pub.  L.  97-425,  96  Stot. 
2229,  2230,  2232,  2241,  sec.  148.  Pub.  L. 
100-203, 101  Stat.  1330-235  (42  U.S.C. 
10151,  10152, 10153, 10155, 10157, 10161, 
10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148(c),  (d).  Pub.  L.  100-203, 101 
Stat.  1330-232, 1330-236  (42  U.S.C. 
10162(b),  10168(c),  (d)).  Section  72.46  also 
issued  undet  sec.  189,  68  Stat.  955  (42  U.S.C. 
2239);  sec.  134,  Pub.  L.  97-425,  96  Stat.  2230 
(42  U.S.C.  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g),  Pub.  L.  100-203, 
101  Stat.  1330-235  (42  U.S.C.  10165(g)). 
Subpart )  also  issued  under  sees.  2(2),  2(15), 
2(19),  117(a),  141(h),  Pub.  L.  97-425.  96  Stat. 
2202,  2203,  2204,  2222,  2244,  (42  U.S.C. 
10101, 10137(a),  10161(h)).  Subparts  K  and  L 
are  also  issued  under  sec.  133,  98  Stat.  2230 
(42  U.S.C.  10153)  and  sec.  218(a),  96  Stat. 
2252  (42  U.S.C.  10198). 

2.  Section  72.214,  Certificate  of 
Compliance  (CoC)  1008  is  revised  to 
read  as  follows: 

172214    Ust  of  ifiprawed  spent  fuel 
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CsrtficateNumbar  1008. 

Initial  Cartificato  EfEsctiva  Data:  October 

4,1009. 
Amandment  NundMr  1  Efbctiva  Date: 

Decamber  26.  2000. 
Ammdmant  Numbar  2  Effcctiva  Date: 

Mqr  20.  2001. 
SAR  &ibaihtad  by:  Hohac  Intaraatioiial. 
SAR  Tttla:  Final  Safety  Analysit  Rqwrt 

far  die  HI-STAR  1006  Cuk  System. 
Docket  Number.  72-1006. 
Certificate  Bxpiiation  Date:  October  4. 

2010. 
Model  Number.  Ht-STAR  100. 


Dated  at  RwlTiUa.  Marytand.  dds  1st  day 
of  March.  2001. 
For  the  Nuclear  Ragiilatnry  Commiasian. 

WilliaBD.TrBvan. 

Executive  Director  for  Operatioat. 

[FR  Doa  01-6109  Hied  3-12-01: 8:45  am] 
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CondMom:  Boeing  Model  777- 


AOBCV:  Federal  AviatUm 
Administration  (FAA).  DOT. 
ACnON:  Notice  of  proposed  special 
conditions. 

SUMMARY:  This  action  propoees  to 
amend  special  conditions  issued  to  The 
Boeing  Company  for  Model  777-200 
series  airplanes,  modified  by  Fli^t 
Structures,  Inc.  This  airplane  has  a 
novel  or  unusual  design  feature 
associated  with  the  installation  of  a 
crew  rest  ccnnpartment.  Special 
Conditions  No.  25-169-SC  were  issued 
on  December  1,  2000,  addressing  this 
installation.  On  January  16,  2001,  Flight 
Structures,  Inc.,  applied  for  an 
amendment  to  these  special  conditions 
to  allow  the  assistance  of  personnel  in 
the  main  piassenger  cabin  to  assist  in  the 
evacuation  of  an  incapacitated  person 
from  the  flight  deck  to  the  main 
passenger  cabin.  The  assistance  by 
persons  in  the  main  passenger  cabin 
would  reduce  the  potential  for  injxiry  to 
the  incapacitated  person(s)  being 
lowered  from  the  overhead  crew  rest 
area  to  the  main  passenger  cabin.  Since 
the  applicable  airworthiness 
regulations,  including  those  contained 
in  Special  Conditions  No.  25-169-SC, 
do  not  contain  adequate  or  appropriate 


safety  standards  for  this  design  featuie, ' 
this  notice  mntminm  tfaa  additional  safety 
standards  that  the  Administrator 
conskfars  nacastaiy  to  astaMish  a  level 
df  safety  equivalent  to  that  established 
by  die  eyjrting  airworthiness  standards. 
OAm:  Comments  must  be  recrivad  on 
or  bafaie  ^ril  27,  2001. 
ADBMMBK  Comments  on  this  pronosal 
Buy  be  mailed  in  duplicate  to:  Padsral 
Aviatiaii  Administration.  Transport 
Aii|iiaDa  Oiractorata.  Attaoticn:  Rales 
Docket  (ANM-114).  Dodoet  No.  NM175. 
1601  Uad  Avenue  SW.,  Rsntoa. 
Washington.  96055-4056;  or  dalivarad 
in  duplicats  to  the  Tranqtort  Airplane 
Directorste  ti  the  above  address. 
Comments  must  be  marked-  Do(d»t  No. 
NM175.  Comments  flsay  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  hoUdays,  between  7:30  a.m.  and 
4:00  p.m. 

TOR  RMtnCR  MRMMMIKM  OONTACT! 
Jaysim  Claar,  FAA.  Transport  Standards 
Staff.  ANM-115,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington.  96055-4056; 
telephone  (425)  227-2194:  facsimile 
(425) 227-1320. 
SUPflBMBrrAIW  MRMtMATION: 

Caaenaats  Invttsd 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments,  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  nimiber  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  The  Administrator  will 
consider  all  communications  received 
on  or  before  the  closing  date  fw 
comments.  The  proposals  described  in 
this  notice  may  oe  changed  in  light  of 
the  commmits  received.  All  comments 
received  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  eech  substantive  pubUc 
contact  with  FAA  persoimel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  include  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  NM175."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Background 

On  June  25, 1999,  Flight  Structures 
Inc.,  4407  172  Street  N£,  Arlington. 
Washington,  98223,  applied  for  a 
supplemental  type  certificate  to  install 


an  overhead  crew  rest  compartment  in 
Boeing  Model  777-200  series  airplanes. 
The  Boeing  Model  777-200  is  a  large 
twin-jet  engine  transport  airplane  with 
four  pairs  of  Type  A  exits,  a  passenger 
capacity  of  440.  and  a  range  of  5(XM) 
miles.  The  overiiead  crew  rest 
compartment  is  a  single  compartment 
located  at  tlM  door  tiuee  vicinity  above 
the  main  passenger  compartment  with 
ei^  private  bonks  and  two  seats.  A 
stairwell  entaring  frmn  the  door  three 
aisle  is  the  main  entry.  Two  escape 
hatches  are  located  on  either  side  of  the 
entxyway  door,  ft  is  to  be  certified  for  a 
maximum  often  occupants.  Due  to  the 
novel  or  unusual  feattues  associated 
with  the  installaticm  of  a  crew  rest 
oompartmamt.  Special  Conditions  No. 
25-169-SC  were  issued  on  December  1. 
2000.  to  provide  a  level  of  saliBty  equal 
to  that  established  by  the  regulations 
incc»porated  by  reference  in  the  type 
cotificate. 

Novd  or  Urasoal  Design  Featnias 

While  the  installation  of  a  crew  rest 
compartment  is  not  a  new  concept  for 
large  transport  category  airplanes,  each 
compartment  design  has  unique  features 
by  virtue  of  its  design,  location,  and  use 
on  the  airplane.  Previously,  crew  rest 
compartments  have  been  evaluated  that 
are  installed  within  the  main  passenger 
con^Mrtment  area  of  the  Boeing  Model 
777-200  and  Model  777-300  series 
airplanes;  other  crew  rest  compartments 
have  been  installed  below  the  passengw 
cabin  area,  within  the  cargo 
compartment  Similar  ovmhead  crew 
rest  comfMrtments  have  also  been 
installed  on  the  Boeing  Model  747 
airplane.  The  interfeces  of  the 
modification  are  evaluated  within  the 
interior  and  assessed  in  accordance  with 
the  certification  basis  of  the  airplane. 
The  provisions  of  compliance  with  part 
25  address  cabin  systems  and  interiors 
as  they  relate  to  typical  passenger 
compartments.  Part  25  does  not  provide 
the  requirements  for  crew  rest 
compartments  within  the  overhead  area 
of  the  passenger  compartment  for  the 
Boeing  Model  777-200  series  airplanes. 

This  is  a  compartment  that  has  never 
been  used  for  this  purpose  in  any 
previous  Boeing  Model  777-200  series 
airplanes.  Due  to  the  novel  or  unusual 
features  associated  with  the  installation 
of  this  crew  rest  compartment,  special 
conditions  are  considered  necessary  to 
provide  a  level  of  safety  equal  to  that 
established  by  the  airworthiness 
regulations  incorporated  by  reforrace  in 
the  type  certificate. 

Type  Certification  Basis 

Under  the  provisions  of  %  21.101. 
Flight  Structures,  Inc.,  must  show  that 


the  Boeing  Model  777-200  sMes 
airplane,  as  changed,  continues  to  meet 
the  applicable  provisions  of  the 
regulations  incorporated  by  reference  in 
Type  Certificate  No.  TOOOOlSE  or  the 
applicable  regulations  in  efiiect  on  the 
date  of  application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis."  The  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  TOOOOlSE  for  the  Boeing 
Model  777-200  series  airplanes  include 
14  CFR  part  25,  as  amended  by 
Amendments  25-1  through  25-82.  The 
U.S.  type  certification  basis  for  the 
Boeing  Model  777-200  series  airplanes 
is  estaUished  in  accordance  with  14 
CFR  21.29  and  21.17  and  the  type 
certification  application  date.  The  type 
certification  basis  is  listed  in  Type 
Certificate  Data  Sheet  No.  TOOOOlSE. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25)  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
Boeing  Model  777-200  series  airplanes 
because  of  a  novel  or  imusual  design 
feature,  special  conditions  are 
prescribed  under  the  provisions  of 
§21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  Boeing  Model  777-200 
series  airplanes  must  comply  with  the 
fuel  vent  and  exhaust.emission 
requirements  of  14  CFR  part  34  and  the 
noise  certification  requirements  of  14 
CFR  part  36. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49,  after 
public  notice,  as  required  by  §§  11.28 
and  11.29(b),  and  become  part  of  the 
type  certification  basis  in  accordance 
witii§  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  applicant  apply 
for  a  supplemental  type  certificate  to 
modify  any  other  model  included  on  the 
same  type  certificate  to  incorporate  the 
same  novel  or  imusual  design  featiue, 
the  special  conditions  would  also  apply 
to  the  other  model  imder  the  provisions 
of  §  21.101(a)(1). 

Discussion  of  the  Proposed  Special 
Conditions 

Flight  Structures,  Inc.,  now  proposes 
to  amend  Special  Conditions  No.  25- 
169-SC  to  allow  for  assistance  by 
persons  on  the  main  passenger  cabin  in 
the  evacuation  of  an  incapacitated 
person  from  the  overhead  crew  rest.  The 
ciurrent  Special  Condition  No.  3  states 
the  following:  "There  must  be  a  means 
for  the  evacuation  of  an  incapacitated 
person  (representative  of  a  ninety-fifth 


percentile  male)  from  the  crew  vest 
compartment  to  the  passenger  cabin 
floor.  The  evacuation  must  be 
demonstrated  for  all  evacuation  routes. 
A  flight  attendant  or  other  crewmember 
(a  total  of  one  assistant)  may  provide 
assistance  in  the  evacuation."  The 
'  applicant  contends  that  assistance  from 
persons  on  the  main  passenger  cabin 
would  reduce  the  possibility  of  injury  to 
the  incapacitated  person  being  lowered 
from  the  overhead  crew  rest  area  into 
the  main  passenger  cabin.  The  persons 
assisting  could  be  either  crewmembers 
or  passengers  seated  in  the  area  of  the 
evacuation  route. 

The  FAA  has  considered  the 
applicant's  position  and  agrees  with  the 
proposal.  The  amended  special 
conditions  would  allow  persons  in  the 
main  passenger  cabin  to  assist  a  flight 
crewmember  during  the  evacuation  of 
the  incapacitated  person,  possibly 
reducing  injury.  It  was  the  intent  of  the 
original  Special  Condition  No.  3  to  limit 
the  number  of  persons  in  the  actual 
crew  rest  area  to  one  person  when 
assisting  in  the  evaciiation  of  an 
incapacitated  person  from  the  overhead 
crew  rest  area. 

The  revised  safety  standard  would  be 
contained  in  proposed  Special 
Condition  No.  3.  Although  Special 
Conditions  Nos.  1,2,  and  4  though  17 
are  standards  adopted  in  Special 
Conditions  No.  25-169-SC  and  are  not 
subject  to  further  public  comment,  they 
are  repeated  in  this  notice  in  order  to 
place  the  revised  proposed  standard  in 
proper  perspective. 

liiese  proposed  special  conditions 
provide  the  regulatory  requirements 
necessary  for  certification  of  this 
modification.  Other  special  conditions 
may  be  developed,  as  needed,  based  on 
furtiier  FAA  review  and  discussions 
with  the  applicant,  manufacturer,  and 
civil  aviation  authorities. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  Boeing 
Model  777-200  series  airplanes.  Should 
Flight  Structures,  Inc.,  apply  at  a  later 
date  for  a  supplemental  tjrpe  certificate 
to  modify  any  other  model  included  on 
Type  Certificate  No.  TOOOOlSE  to 
incorporate  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  apply  to  that  model  as  well 
imder  the  provisions  of  §  21.101(a)(1). 

Conclusion 

This  action  affects  only  certain  novel 
or  imusual  design  features  on  Boeing 
Model  777-200  series  airplanes.  It  is  not 
a  rule  of  general  applicability,  and  it 
afiiects  only  the  applicant  who  applied 


to  the  FAA  for  approval  of  these  features 
on  the  airplane. 

List  of  Snl^ects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701, 
44702,  44704. 

The  Propoeed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Adnunistration  (FAA)  proposes  the 
following  amended  Special  Condition 
No.  3  as  part  of  the  type  certification 
basis  for  Boeing  Model  777-200  series 
airplanes,  as  modified  by  Flight 
Structures,  Inc.,  with  overhead  crew  rest 
compartments.  (Existing  Special 
Conditions  (Nos.  1,2,  and  4-17  are 
repeated  below  for  clarity.) 

1.  Occupancy  of  the  overhead  crew 
rest  compartment  is  limited  to  a 
nrnviTniim  of  ten  occupants.  There  must 
be  an  approved  seat  or  berth  able  to 
withstand  the  maximum  flight  loads 
when  occupied  for  each  occupant 
permitted  in  the  crew  rest  compartment 

(a)  There  must  be  appropriate 
placards,  inside  and  outside  to  indicate: 

(1)  The  maximum  number  of 
occupants  allowed, 

(2)  That  occupancy  is  restricted  to 
crewmembers  that  aie  trained  in  the 
evacuation  procedures  for  the  overhead 
crew  rest  compartment, 

(3)  That  occupancy  is  prohibited 
during  taxi,  take-off  and  landing,  and 

(4)  That  smoking  is  prohibited  in  the 
crew  rest  compartment. 

(b)  There  must  be  at  least  one  ashtray 
on  the  inside  and  outside  of  any 
entrance  to  the  crew  rest  compartment. 

(c)  There  must  be  a  means  to  prevent 
passengers  bora  entering  the 
compartment  in  the  event  of  an 
emergency  or  when  no  flight  attendant 
is  present 

(d)  There  must  be  a  means  for  any 
door  installed  between  the  crew  rest 
compartment  and  passenger  cabin  to  be 
capable  of  being  quickly  opened  from 
inside  the  compartment,  even  when    . 
crowding  occurs  at  each  side  of  the 
door. 

(e)  For  all  doors  installed,  there  must 
be  a  means  to  preclude  anyone  bom 
being  trapped  inside  the  compartment. 
If  a  locking  mechanism  is  installed,  it 
must  be  capable  of  being  unlocked  from 
the  outside  without  the  aid  of  special 
tools.  The  lock  must  not  prevent 
opening  fit>m  the  inside  of  the 
compartment  at  any  time. 

2.  There  must  be  at  least  two 
emergency  evacuation  routes  that  could 
be  used  by  each  occupant  of  the  crew 
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rest  compartment  to  rapidly  evacuate  to 
the  main  cabin.  In  addition — 

(a)  The  routes  must  be  located  with 
sufficient  separation  within  the 
compartment,  and  between  the 
evacuation  routes,  to  minimize  the 
possibility  of  an  event  rendering  both 
routes  inoperative. 

(b)  The  routes  must  be  designed  to 
minimize  the  possibility  of  blockage, 
which  might  result  from  fire, 
mechanical  or  structural  failure,  or 
persons  standing  below  or  against  the 
escape  route.  One  of  two  evacuation 
routes  may  not  be  located  where,  during 
times  in  which  occupancy  is  allowed, 
normal  movement  by  passengers  occurs 
(i.e.,  main  aisle,  cross  aisle,  or  galley 
complex)  that  would  impede  egress  of 
the  crew  rest  compartment.  If  there  is 
low  headroom  at  or  near  the  evacuation 
route,  provisions  must  be  made  to 
prevent  or  to  protect  occupants  from 
head  injury.  The  use  of  evacuation 
routes  must  not  be  dependent  on  any 
powered  device.  If  the  evacuation 
procedure  involves  the  evacuee 
stepping  on  seats,  the  seats  must  not  be 
damaged  to  the  extent  that  they  would 
not  be  acceptable  for  occupancy  diuing 
an  emergency  landing 

(c)  Emergency  evacuation  procedures 
and  the  evacuation  of  incapacitated 
occupants  must  be  established  and 
transmitted  to  the  operators  for 
incorporation  into  Aeir  training 
programs  and  appropriate  operational 

maniialg. 

(d)  There  miist  be  a  limitation  in  the 
Airplane  Flight  Manual  or  other  suitable 
means  requiring  that  crewmembers  be 
trained  in  the  use  of  evacuation  routes. 

3.  There  must  be  a  means  for  the 
evacuation  of  an  incapacitated  person 
(representative  of  a  ninety-fiith 
percentile  male)  from  the  crew  rest 
compartment  to  the  passenger  cabin 
floor.  The  evacuation  must  be 
demonstrated  for  all  evacuation  routes. 
A  flight  attendant  or  other  crewmember 
(a  total  of  one  assistant  within  the  crew 
rest  area)  may  provide  assistance  in  the 
evacuation.  Additional  assistance  may 
be  provided  by  up  to  three  persons  in 
the  main  passengOT  compartment.  These 
additional  assistants  must  be  standing 
on  the  floor  while  providing  assistance. 
Procedures  for  the  evacuation  .of  an 
incapacitated  penon  from  the  crew  rest 
compartment  must  be  established. 

4.  The  following  signs  and  placards 
must  be  provided  in  the  crew  rest 
compartment: 

(a)  At  least  one  eodt  sign,  located  near 
each  exit,  meeting  the  requirements  of 

$25.812(bKl)(i). 

(b)  An  appropriate  placard  defining 
the  location  and  the  operating 
instructians  ba  each  evacuation  route. 


(c)  Placards  must  be  readable  from  a 
distance  of  30  inches  under  emergency 
lighting  conditions. 

(d)  l^e  exit  handles  and  evacuation 
path  operating  instruction  placards 
must  be  illuminated  to  at  least  160 
microlamberts  under  emergency  lighting 
conditions. 

5.  There  must  be  a  means  in  the  event 
of  failure  of  the  airplane's  main  power 
system,  or  of  the  normal  crew  rest 
compartment  lighting  system,  for 
emergency  illumination  to  be 
automatically  provided  for  the  crew  rest 
compartment. 

(a)  This  emergency  illumination  must 
be  independent  of  the  main  lighting 
system. 

(b)  The  soiux:es  of  general  cabin 
illumination  may  be  common  to  both 
the  emergency  and  the  main  lighting 
systems  if  the  power  supply  to  the 
emergency  lighting  system  is 
independent  of  the  power  supply  to  the 

main  lighting  system. 

(c)  The  illiunination  level  must  be 
sufficient  for  the  occupants  of  the  crew 
rest  compartment  to  locate  and  transfer 
to  the  main  passenger  cabin  floor  by 
means  of  each  evacuation  route. 

6.  There  must  be  means  for  two-way 
voice  communications  between  the 
crewmembos  on  the  flight  deck  and  the 
occupants  of  the  crew  rest  compartment. 
There  must  also  be  two-way 
communications  between  the  occupants 
of  the  crew  rest  compartment  and  each 
flight  attendant  station  required  to  have 
a  pubUc  address  system  microphone  per 
§  25.1423(g)  in  the  passenger  cabin. 

7.  There  must  be  a  means  for  maniud 
activation  of  an  aural  emergency  alarm 
system,  audible  diiring  normal  and 
emergency  conditions,  to  enable 
crewmemhers  on  the  flight  deck  and  at 
each  pair  of  required  floor  level 
emergency  exits  to  alert  occupants  of 
the  crew  rest  compartment  of  an 
emergency  sitiiation.  Use  of  a  public 
address  or  crew  interphone  system  will 
be  acceptable,  providing  an  adequate 
means  of  difiiareotiating  between  normal 
and  emergency  communications  is 
incorporated.  The  system  must  be 
powered  in  flight,  after  the  shutdown  or 
failure  of  all  engines  and  auxiliary 
power  units,  or  the  disconnection  or 
failure  of  all  power  sources  dependent 
on  their  continued  operation,  for  a 
period  of  at  least  ten  minutes. 

8.  There  must  be  a  means,  readily 
detectable  by  seated  or  standing 
occupants  of  the  crew  rest  compartment, 
which  indicates  when  seat  belts  shoiild 
be  fastened.  Seat  belt  type  restraints 
must  be  provided  for  berths  and  must  be 
compatible  for  the  sleeping  attitude 
diuing  cruise  conditions.  There  must  be 
a  placard  on  each  berth  requiring  that 


seat  belts  must  be  fastened  when 
occupied.  If  compliance  with  any  of  the 
other  requirements  of  these  special 
conditions  is  predicated  on  specific 
head  location,  there  must  be  a  placard 
identifying  the  head  position.  In  the 
event  there  are  no  seats,  at  least  one  sign 
must  be  provided  to  cover  anticipated 
turbulence. 

9.  The  following  equipment  must  be 
provided  in  the  crew  rest  compartment: 

(a)  At  least  one  approved  hand-held 
fire  extinguisher  appropriate  for  the 
kinds  of  fires  likely  to  occur; 

(b)  One  protective  breathing 
equipment  device  approved  to 
Technical  Standard  Order  (TSO)-Cll6 
or  equivalent,  suitable  for  fire  fighting: 
and 

(c)  One  flashUght. 

10.  A  smoke  detection  system  (or 
systems)  must  be  provided  that 
monitors  each  area  within  the  crew  rest 
compartment,  including  those  areas 
partitioned  by  ciutains.  Flight  tests  must 
be  conducted  to  show  compliance  with 
this  requirement.  Each  system  (or 
systems)  must  provide: 

(a)  A  visual  indication  to  the  flight 
deck  within  one  minute  aftw  the  start  of 
afire; 

(b)  An  aural  warning  in  the  crew  rest 
compartment;  and 

(c)  A  warning  in  the  main  passenger 
cabin.  This  warning  must  be  readily 
detectable  by  a  flight  attendant,  taking 
into  consideration  the  positioning  of 
flight  attendants  throughout  the  main 
passenger  compartment  during  various 
phases  of  flight. 

11.  The  crew  rest  compartment  must 
be  designed  such  that  fires  within  the 
compartment  can  be  controlled  without 
a  crewmember  having  to  enter  the 
compartment,  or  the  design  of  the  access 
provisions  must  allow  crewmembers 
equipped  for  firofighting  to  have 
unrestricted  access  to  the  compartment. 
The  time  for  a  crewmember  on  the  main 
deck  to  react  to  the  fire  alarm,  to  don  the 
fire  fighting  equipment,  and  to  gain 
access  must  not  exceed  the  time  for  the 
compartment  to  become  smoke-filled, 
making  it  difficidt  to  locate  the  fire 
source. 

12.  There  must  be  a  means  provided 
to  exclude  hazardous  quantities  of 
smoke  or  extinguishing  agent 
originating  in  tide  crew  rest 
compartment  frt>m  entering  any  other 
compartment  occupied  by  crewmembers 
or  passengers.  The  means  must  include 
the  time  periods  diiring  the  evacuation 
of  the  crew  rest  compartment  and,  if 
applicable,  when  accessing  the  crew  rest 
compartcAent  to  manually  fight  a  fire.   . 
Smoke  entering  any  other  compartment 
occupied  by  crewmembers  or 
passengers  must  dissipate  within  5 


minutes  after  closing  the  access  to  the 
crew  rest  compartment.  Flight  tests 
must  be  conducted  to  show  ccnnpliance 
with  this  requirement. 

13.  There  must  be  a  supplemental 
oxygen  system  equivalent  to  that 

•provided  for  main  deck  passengers  for 
each  seat  and  berth  in  the  crew  rest 
compartment.  The  system  must  provide: 

(a)  An  aural  and  visual  warning  to  the 
occupants  of  the  crew  rest  compartment 
to  don  oxygen  masks  in  the  event  of 
decompression;  and 

(b)  A  decompression  warning  that 
activates  before  the  cabin  pressure 
altitude  exceeds  15,000  feet.  The 
warning  must  sound  continuously  until 
a  reset  pushbutton  in  the  crew  rest 
compartment  is  depressed. 

14.  The  following  requirements  apply 
to  a  crew  rest  compartment  that  is 
divided  into  several  sections  by  the 
installation  of  curtains  or  partitions: 

(a)  To  compensate  for  sleeping 
occupants,  there  must  be  an  aural  alert 
that  can  be  heard  in  each  section  of  the 
crew  rest  compartment  that 
accompanies  automatic  presentation  of 
supplemental  oxygen  masks.  Two 
supplemental  oxygen  masks  are 
required  in  each  section  whether  or  not 
seats  or  berths  are  installed  in  each 
section.  There  must  also  be  a  means  by 
which  the  oxygen  masks  can  be 
manually  deployed  bom  the  flight  deck. 

(b)  A  plac^  is  required  adjacent  to 
each  curtain  that  visually  divides  or 
separates,  for  privacy  purposes,  the 
overhead  crew  rest  compartment  into 
small  sections.  The  placard  must  require 
that  the  curtain(s)  remain  open  when 
the  private  section  it  creates  is 
unoccupied.  The  vestibule  section 
adjacent  to  the  stairway  is  not 
considered  a  private  area  and,  therefor^, 
does  not  require  a  placard. 

(c)  For  each' crew  rest  section  created 
by  the  installation  of  a  curtain,  the 
following  requirements  of  these  special 
conditions  diust  be  met  writh  the  ciutain 
open  or  closed: 

(1)  No  smoking  placard  (Special 
Condition  No.  1), 

(2)  Emergency  illumination  (Special 
Condition  No.  5), 

(3)  Emergency  alarm  system  (Special 
Condition  No.  7), 

(4)  Seat  belt  fasten  signal  (Special 
Condition  No.  8),  and 

(5)  The  smoke  or  fire  detection  system 
(Special  Conditions  No.'s  10, 11,  and 
12). 

(d)  Overhead  crew  rest  compartments 
visually  divided  to  the  extent  that 
evacuation  could  be  affected  must  have 
exit  signs  that  direct  occupants  to  the 
primary  stairway  exit.  The  exit  signs 
must  be  provided  in  each  separate 


section  of  the  crew  rest  compartment, 
and  must  meet  the  requirements  oL 
§25.8l2(b)(l)(i). 

(e)  For  sections  within  an  overhead 
crew  rest  compartment  that  are  created 
by  the  installation  of  a  rigid  partition 
with  a  door  physically  separating  the 
sections,  the  following  requirements  of 
these  special  conditions  must  be  met 
with  the  door  open  or  closed: 

'    (1)  There  must  be  a  secondary 
evacuation  route  from  each  section  to 
the  main  deck,  or  alternatively,  it  must 
be  shown  that  any  door  between  the 
sections  has  been  designed  to  preclude 
anyone  bom  being  trapped  inside  the 
compartment. 

(2)  Any  door  between  the  sections 
must  be  shown  to  be  openable  when 
crowded  against,  even  when  crowding 
occiurs  at  each  side  of  the  door. 

(3)  There  may  be  no  more  than  one 
door  between  any  seat  or  berth  and  the  . 
primary  stairway  exit. 

(4)  lliere  must  be  exit  signs  in  each 
section  meeting  the  requirements  of 

§  25.812(b)(l)(i)  that  direct  occupants  to 
die  primary  stairway  exit. 

(f)  For  each  smaller  section  within  the 
main  crew  rest  compartment  created  by 
the  installation  of  a  partition  with  a 
door,  the  following  requirements  of 
these  special  conditions  must  be  met 
Mdth  the  door  open  or  closed: 

(1)  No  smoking  placards  (Special 
Condition  No.  1), 

(2)  Emergency  illumination  (Special 
Condition  No.  5). 

(3)  Two-way  voice  communication 
(Special  Condition  No.  6), 

(4)  Emergency  alarm  system  (Special 
Condition  No.  7), 

(5)  Seat  belt  fasten  signal  (Special 
Condition  No.  8), 

(6)  Emergency  fire  fighting  and 
protective  equipment  (Special 
Condition  No.  9),  and 

(7)  Smoke  or  fire  detection  system 
(Special  Conditions  No.'s  10, 11,  and 
12). 

15.  The  requirements  of  two-way 
voice  cmnmunication  with  the  fli^t 
deck  and  provisions  for  emergency 
firefighting  and  protective  equipment 
are  not  applicable  to  lavatories  or  other 
small  areas  that  are  not  intended  to  be 
occupied  for  extended  periods  of  time. 

16.  Where  a  waste  disposal  receptacle 
is  fitted,  it  must  be  equipped  with  an 
automatic  fire  extinguisher  that  meets 
the  performance  requirements  of 

§  25.854(b). 

17.  Materials  (including  finishes  or 
decorative  siufaces  applied  to  the 
materials)  must  comply  with  the 
flammability  requirements  of 

§  25.853(a),  as  amended  by  Amendment 


25-83.  Mattresses  must  comply  with  the 

flammability  requirements  of 

§  25.853(c),  as  amended  by  Amendment 

25-83. 

Issued  in  Renton,  Washington  on  March  6, 
2001. 

Donald  L.  Riggin. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-6089  Filed  3-12-01:  8:45  am] 
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COMMOOnV  FUTURES  TRADING 
COMMISSION 

.17  CFR  Parts  land  190 

Opting  Out  erf  Segregation 

agency:  Commodity  Futures  Trading 
Commission. 


ACTION:  Proposed  rules. 


SUMMARY:  Pursuant  to  section  111  of  the 
Commodity  Futiues  Modernization  Act 
of  2000',  the  Commodity  Futures 
Trading  Commission  ("Commission"  or 
"CFTC")  is  proposing  to  adopt  a  new 
rule  allowing  futures  commission 
merchants  to  offer  certain  customers  the 
right  to  elect  not  to  have  funds,  that  are 
being  carried  by  the  futures  commission 
merchant  for  purposes  of  margining, 
guaranteeing  or  securing  the  customers' 
trades  on  or  through  a  registered 
derivatives  transaction  execution 
facility,  separately  accounted  for  and 
segregated.  This  is  sometimes  referred  to 
as  "opting  out"  of  segregation.  The 
CFTC  is  also  proposing  amendments  to 
certain  existing  rules,  which  would, 
among  other  things,  govern  the 
bankruptcy  treatment  of  a  customer  that 
opts  out  of  segregation. 

DATES:  Comments  on  the  proposed  rule 
changes  must  be  received  by  April  12, 
2001. 

ADDRESSES:  Comments  on  the  proposed 
rule  should  be  sent  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW.,  Washington,  DC 
20581.  Comments  may  be  sent  by 
facsimile  transmission  to  (202)  418- 
5528,  or  by  e-mail  to  secretary®cftc.gov. 
Reference  should  be  made  to 
"Commission  Rule  1.68." 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  B.  Patent,  Associate  Chief 
Coimsel,  or  Michael  A.  Piracci, 
Attorney- Advisor,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Cenbe,  1155  21st  Street,  NW., 
Washington,  DC  20581.  Telephone: 
(202)  418-5430. 
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SUPPLEMENTARY  MRMMATION: 

I.  Backgroand 

The  Commodity  Futures 
Modernization  Act  of  2000  ("CFMA").' 
enacted  on  December  21,  2000,  adopted 
section  5a  of  the  Commodity  Exchange 
Act  (the  "Act")  *  to  pennit  a  board  of 
trade,  subject  to  certain  conditions,  to 
elect  to  operate  as  a  registered 
derivatives  transaction  execution 
facility  ("DTF")  in  lieu  of  seeking 
designation  as  a  contract  market.  ^  hi 
order  to  operate  as  a  registered  DTF,  the 
board  of  trade  must  meet  certain 
requirements  as  to  the  underlying         ^ 
commodities  traded  *  and  must  restrict 
access  to  certain  eligible  tradws.  hi 
order  to  be  ehgible  to  trade  on  a 
registered  DTF.  a  person  must  either  be 
an  eligible  contract  participant  or  trade 
through  a  futiires  commission  merchant 
("FCM")  that:  (i)  is  registered  with  the 
Commissiem;  (ii)  is  a  member  of  a 
futures  industry  self-regulatory 
organization  (or,  if  the  person  is  only 
trading  security  futures  products,  a 
registered  national  securities 
association);  (iii)  is  a  clearing  member  of 
a  dOTivatives  clearing  organization:  and 
(iv)  has  net  capital  of  at  least  $20 
million.  Genially,  ehgible  contract 
participants  are  institutional  traders  and 
individual  traders  who  meet  substantial 
asset  requirements,  trading  for  their  own 
accounts.^  Accordingly,  trading  on  a 
DTF  is  limited  generally  either  to  (1) 
institutional  or  commercial  traders,  or 
(2)  "retail"  customers  conducting  their 
trading  through  a  well-capitalized  FCM. 
The  newly-adopted  section  5a(f)  of  the 
Act  provides  that  a  registered  DTF  may 
authorize  an  FCM  to  offer  its  customers 
that  are  eligible  contract  participants  the 
right  not  to  have  their  funds  that  are 


1  CanuBodity  Futuras  Modernization  Act  of  2000. 
Pub.  L.  No.  106-554, 114  Stat.  2763  (to  be  codified 
as  amended  in  scattered  sections  of  7  U.S.C). 

'  7  U.S.C  1  et  seq.  (1994),  as  amended  by  Pub. 
L  106-5M,  114  Stat.  2763. 

'Commisaion  rules  concerning  DTFs  will  be 
included  in  a  new  Part  37,  which  was  published  for 
comment  on  March  9,  2001. 

*  The  requirements  for  the  underlying 
commodities  traded  are;  (1)  The  commodity  has  a 
nearly  inexhaustible  d^liverable  supply;  (21  the 
commodity  has  a  deliverable  supply  sufficiently 
large  so  that  the  contract  is  highly  unlikely  to  be 
susceptible  to  manipulation:  (3)  the  commodity  has 
no  cash  market;  (4)  the  contract  is  a  security  futures 
product  and  the  DTF  is  a  registered  national 
securities  exchange;  (5J  the  Commission  determines 
that  futures  trading  is  unlikely  to  be  stisceptiUe  to 
the  threat  of  manipulation;  or  (6)  the  commodity  is 
not  an  agricultural  commodity  enumerated  in 
section  la(4)  of  the  Act  and  trading  is  limited  to 
eligible  commercial  entities  trading  for  their  own 
account.  A  registered  DTF  may  also  trade  excluded 
or  exempt  commodities  that  are  otherwise  excluded 
pursuant  sections  2(c),  2(d).  or  2(g)  of  the  Act,  or 
exempt  under  section  2(h)  of  the  Act. 

'See Section  la(12)of  the  newly-amended  Act 
for  the  definition  of  "eligible  contract  participant." 


carried  by  the  FCM  for  purposes  of 
trading  on  the  registered  DTF, 
separately  accounted  for  and  segregated. 
Opting  out  of  segregation  is  not 
available  to  a  customer  who  is  not  also 
an  eligible  contract  participant. 

n.  Hm  Propoaed  Rule  and  Amendments 
to  Existing  Rules 

A.  Proposed  Rule  1.68 

The  Commission  is  proposing  to  add 
new  Rule  1.68  to  implement  the  newly- 
adopted  section  5a(0  of  the  Act.  The 
new  rule  will  provide  that  an  FCM  shall 
not  segregate  a  customer's  funds  where: 
(i)  the  customer  is  an  eligible  contract 
participant;  (ii)  the  funds  are  deposited 
with  the  FCM  for  purposes  of  trading  on 
a  registered  DTF;  (iii)  the  DTF  has 
authorized  the  FCM  to  pennit  eligible 
contract  participants  to  elect  not  to  have 
such  fimds  segregated;  and  (iv)  there  is 
a  written  agreement  signed  by  the 
customer  in  which  the  customw  elects 
to  opt  out  of  segregation  and 
acknowledges  that  it  is  aware  of  the 
consequences  of  not  having  its  funds 
segregated.  In  particular,  the  agreement 
must  explain  that,  to  the  extent  a 
customer  has  a  claim  against  the  estate 
of  a  bankrupt  FCM  in  connection  with 
trades  for  which  it  has  opted  out  of 
segregation,  the  customer  would  not  be 
entitled  to  the  usual  customer  priority 
in  bankruptcy."  The  FCM  would  be 
required  to  keep  this  agreement  on  file 
and  open  to  inspection  in  accordance 
with  Rule  1.31,  the  Commission's 
general  recordkeeping  rule.'  This 
proposed  rule  is  similar  to  the  "opt-out" 
provisions  that  have  been  instituted  by 
the  Financial  Services  Authority 
("FSA"),  the  regulatory  agency  in  the 
United  Kingdom." 

Section  4d(2)  of  the  Act  generally 
provides  that  an  FCM  must  keep  funds 
received  from  customers  separate  from 
the  funds  of  the  FCM.  The  segregation 
of  customer  funds  serves  one  of  the 
most  important  purposes  of  the  Act  and 
the  regulatory  framework  under  the  Act, 
the  protection  of  customer  funds.  The 


*^4ocMlally,  in  the  event  of  an  FCM's  bankruptcy, 
customer  claims  have  priority  with  respect  to 
customer  property  over  all  other  claims,  except 
claims  "attributable  to  the  administration  of 
customer  property."  See  11  U.S.C.  766(h);  see  also 
17  CFR  Part  190.  To  the  extent  that  the  customer 
has  claims  against  the  bankrupt  FCM's  estate  for 
trades  to  which  segregation  applies,  e.g.,  trades  on 
or  subject  to  the  rules  of  contract  markets,  or  of 
DTFs  for  which  opting  out  of  segregation  is  not 
permitted,  the  customer  would  be  eligible  for  the 
customer  priority.  Thus,  the  same  customer  may 
have  two  different  kinds  of  claims  against  the  estate 
of  a  bankrupt  FCM.  See  48  FR  B716  (March  1, 1983). 

'  Commission  rules  referred  to  herein  are  found 
at  17CFRCh.  1  (2000). 

■  See  Securities  and  Futures  Authority  ("SFA") 
Rule  4-52.  hi  2002,  SFA  Rule  4-52  will  be  replaced 
by  FSA  Conduct  Of  Business  Rules  9.3.8  to  9.3.14. 


Commission  recognizes  that  eligible 
contract  participants  are  sophisticated 
customers  and  as  such  may  not  require 
the  same  level  of  protection  as  retail 
customers.  The  Commission  beUeves, 
however,  that  it  is  necessary  for 
customers  of  an  FCM,  regardless  of         ' 
sophistication,  to  demonstrate 
affirmatively  that  they  have  elected  not 
to  have  their  funds  segregated  and  that 
they  are  aware  of  the  consequences  of 
not  having  their  funds  segregated  from 
the  funds  of  the  FCM. 

An  FCM  may  offer  benefits  to 
customers  who  elect  not  to  have  their 
funds  segregated.  In  making  any  such 
offer,  however,  an  FCM  may  not  make 
any  misleading  claims  or  disclosures. 
For  purposes  of  satisfying  the 
requirement  that  the  customer  sign  the 
opt-out  agreement,  an  electronic 
signature  will  be  acceptable  provided  it 
satisfies  the  elements  of  Rule  1.4. 

To  minimize  paperwork  burdens  on 
FCMs  and  customers,  if  a  customer  opts 
out  of  segregation  in  accordance  with 
proposed  Rule  1.68,  the  FCM  could 
provide  the  customer  a  single  monthly 
account  statement  with  a  notation  of 
trades  for  which  segregation  does  not 
apply.  Similarly,  the  FCM's  records 
must  clearly  distinguish  those  positions 
subject  to  the  opt-out  agreement  and 
those  that  remain  subject  to  segregation. 
In  no  event,  however,  may  customer 
funds  related  to  DTF  "opt-out"  trades  be 
commingled  with  customer  funds 
segregated  pursuant  to  Section  4d  of  the 
Act  and  the  Commission  rules 
thereunder. 

To  ease  the  burden  on  FCMs,  the 
required  agreement  with  a  customer  to 
opt  out  of  segregation  may  provide  that 
it  covers  all  DTFs  that  have  authorized 
PCMs  to  offer  such  treatment  of 
customer  funds.  A  customer  may  revoke 
its  election  to  opt  out  of  segregation  by 
notifying  the  FCM  in  writing.  To  avoid 
undue  disruption  of  the  FCM's  business, 
however,  the  revocation  of  the  election 
to  opt  out  of  segregation  would  only  be 
effective  for  trades  entered  into  after  the 
FCM  received  such  notice  from  the 
customer.^ 

The  proposed  rule  would  also  provide 
that  a  customer  who  chose  to  opt  out  of 
segregation  would  not  be  permitted  to 
establish  a  "third-party  custodial 
account,"  sometimes  also  referred  to  as 
a  "safekeeping  account."  In  Financial 
and  Segregation  Interpretation  No.  10 
("hiterpretation  No.  10"),  the 
Commission's  Division  of  Trading  and 
Markets  (the  "Division")  set  forth 


*  As  with  the  agreement  electing  to  opt  out  of 
segregation,  the  FCM  is  required  to  keep  the  notice 
to  cancel  such  an  election  on  file  and  open  to 
inspection  in  accordance  with  Rule  1.31. 
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guidelines  for  these  types  of  accounts.^" 
In  Interpretation  No.  10.  the  Division 
noted  that,  if  the  account  is  set  up  in 
accordance  with  the  guidelines,  a  third- 
party  custodial  account  will  be  deemed 
to  be  a  separate  segregated  account.  The 
purpose  of  the  proposed  rule  is  to 
permit  customers  the  opportunity  to  opt 
out  of  segregation.  The  Commission 
beUeves  that  it  would  be  inconsistent 
for  a  customer  to  opt  out  of  segregation 
with  respect  to  DTF  trades  and  at  the 
same  time  maintain  a  ^hird-party 
custodial  account,  to  hold  funds  related 
to  DTF  trades,  because  such  an  account 
is  deemed  to  be  a  separate  segregated 
accovmt.  The  Commission  is  also 
proposing  that  a  customer  who  opts  out 
of  segregation  as  to  funds  held  for 
trading  on  a  DTF  not  be  permitted  to 
obtain  a  security  interest  in  such  funds, 
so  as  to  ^ain  a  priority  over  other 
creditors  of  the  FCM. 

B.  Amendments  to  Rules  1.3(gg), 
1.3(uu).  1.17(a)(l)(i)(B}.  and  190.07(b) 

Rule  1.3(gg)  defines  the  term 
"customer  funds."  The  Commission 
propqses  to  amend  that  rule  to  make 
clear  that  the  funds  of  an  opt-out 
customer  would  not  be  deemed 
"customer  funds."  The  Commission 
proposes  to  add  Rule  1.3(uu)  to  define 
the  term  "opt-out  customer."  An  opt-out 
customer  is  a  customer  who  is  an 
eligible  contract  participant  and  elects 
not  to  have  funds  carried  by  an  FCM  for 
purposes  of  trading  on  a  DTF  separately 
accounted  for  and  segregated,  in 
accordance  with  proposed  Rule  1.68. 

Rule  1.17(a)(l)(i)  provides  the 
standards  for  determining  the  minimum 
adjusted  net  capital  that  must  be 
maintained  by  each  person  registered  as 
an  FCM.  The  Commission  proposes  to 
amend  Rule  lJ7(a)(l)(i)(B),  which 
contains  the  volume  of  business  element 
of  these  standards,  to  make  clear  that 
the  funds  of  an  opt-out  customer  are  to 
be  included  in  the  computation  of  the 
FCM's  minimum  adjusted  net  capital 
requirement.  Persons  who  opt  out  of 
segregation  are  still  customers  of  the 
FCM  and  canying  the  positions  of  these 
customers  still  poses  a  risk  to  the  FCM. 
The  Commission  believes  the 
amendment  to  the  rule  is  important  to 
ensure  that  opt-out  customers,  by  opting 
out  of  segregation,  do  not  have  an 
impact  on  the  financial  condition  of  the 
FCM.  thereby  increasing  the  risk  to  the 
other  customers  of  the  FCM  or  to  the 
marketplace.  The  Commission  notes 
that  industry  self-regulatory 
organizations  have  implemented  risk- 


based  capital  requirements  that  take  into 
account  both  positions  subject  to 
segregation  and  those  not  subject  to 
segregation.  Additionally,  the 
Commission  notes  that  by  including  the 
funds  of  the  opt-out  customer  for 
purposes  of  calculating  the  minimum 
adjusted  net  capital,  there  is  no  effect  on 
the  current  minimum  capital 
requirements  for  registered  FCMs.** 

Rule  1.37(a)  currently  requires  an 
FCM,  for  each  account  that  it  carries,  to 
keep  a  permanent  record  that  shows  the 
name,  address,  and  occupation  of  the 
person  for  whom  the  account  is  being 
carried,  as  well  as  any  person 
guaranteeing  the  account  or  exercising 
trading  control  with  respect  to  the 
account.  The  Commission  proposes  to 
maintain  this  requirement  and  to 
redesignate  paragraph  "(a)"  as 
paragraph  "(a)(1)."  The  Commission 
further  proposes  to  add  paragraph 
"(a)(2),"  to  require  FCMs  to  keep  a 
permanent  record  showing  a  customer's 
election  pursuant  to  proposed  Rule  1.68. 
The  FCM  would  be  permitted  to 
indicate  such  a  customer's  election  on 
the  record  it  is  required  to  keep  under 
redesignated  paragraph  (a)(1). 

Rule  190.07(b)  defines  the  term  "net 
equity"  for  purposes  of  calculating  the 
allowed  net  equity  claim  of  a  customer 
inUhe  event  of  an  FCM  bankruptcy.  The 
Commission  proposes  to  amend  the  rule 
to  make  clear  that  the  net  equity  of  an 
opt-out  customer  shall  not  include 
funds  the  customer  has  chosen  not  to 
have  segregated  and  separately 
accounted  for  pursuant  to  proposed 
Rule  1.68.  As  noted  above,  the 
Commission's  intention  in  this  area  is 
that,  to  the  extent  that  a  customer  has 
a  claim  against  the  estate  of  a  bankrupt 
FCM  in  connection  with  trades  for 
which  it  has  opted  out  of  segregation, 
the  customer  would  not  be  entitled  to 
the  normal  customer  priority  in 
bankruptcy  and  would  be  treated  as  a 
general  creditor.'^ 


"■Financial  and  Segregation  Interpretation  No. 
10, 1  Comm.  Fut.  L.  Rep.  (CCH)  1 7120  (May  23. 
1984).  ; 


"  Several  other  provisions  of  Rule  1.17  include 
calculations  for  determining  the  adjusted  net  capital 
required  of  an  FCM  in  order  to  undertake  various 
actions,  such  as  prepaying  subordinated  debt.  The 
Commission  is  proposing  to  amend  these  rules  to 
make  clear  that  the  funds  of  an  opt-out  customer  are 
to  be  included  in  calculating  the  FCM's  required 
adjusted  net  capital  in  these  situations.  See  Rules 
1.17(e)(l)(ii),1.17(h)(2)(vi)(C)(2), 
1.17(h)(2)(vii)(A)(2).  1.17(h)(2)(vii)(B)(2). 
1.17(h)(2)(viii)(A)(2),  1.17(h)(3)(ii)(B),  and 
1.17(h)(3)(v)(B):  see  a/so  Rule  1.12(b)(2) 
(determining  the  "early  warning"  level  of  adjusted 
net  capital). 

12  Of  course,  to  the  extent  this  customer  has 
claims  against  the  bankrupt  FCM  's  estate  for  trades 
for  which  funds  have  been  segregated,  it  would  be 
eligible  for  the  customer  priority. 


C.  DTF  Rules 

A  DTF  that  wishes  to  permit  FCMs  to 
offer  eligible  contract  participants  the 
right  to  opt  out  of  segregation  must 
notify  the  Commission  of  its  intent  to 
institute  a  rule  to  that  effect  at  least  one 
day  before  its  implementation,  in 
accordance  with  Commission  Rule 
37.7(b).  The  DTF  should  also  make  any 
such  rule  publicly  available,  so  that 
FCMs  and  eligible  contract  participants 
will  be  aware  of  the  rule. 

m.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  FlexibiUty  Act 
("RFA")  *3  requires  that  agencies,  in 
proposing  rules,  consider  the  impact  of 
those  rules  on  small  businesses.  The 
Commission  has  previously  estabUshed 
certain  definitions  of  "small  entities"  to 
be  used  by  the  Commission  in 
evaluating  the  impact  of  its  rules  on 
such  entities  in  accordance  with  the 
RFA.'*  The  Commission  has  previously 
determined  that  FCMs  are  not  small 
entities  for  the  purpose  of  the  RFA.'^ 
Additionally,  eUgible  contract 
participants,  as  defined  in  the  newly- 
amended  Act,  by  the  nature  of  the 
definition,  should  not  be  considered 
small  entities.  Further,  eligible  contract 
participants  have  the  choice  as  to 
whether  or  not  to  exercise  the  right  not 
to  have  certain  funds  segregated  frtim 
the  FCM's  funds.  Accordingly,  the 
Acting  Chairman,  on  behalf  of  the 
Commission,  certifies  pursuant  to 
section  3(a)  of  the  RFA  >»  that  the 
proposed  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1995 
("PRA")  '^  imposes  certain 
requirements  on  federal  agencies 
(including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the  PRA.  The 
Commission  has  submitted  a  copy  of 
this  part  to  the  Office  of  Management 
and  Budget  ("0MB")  for  its  review. 

Collection  of  Information 

Customer  Election  to  Opt  Out  of 
Segregation,  OMB  Control  Number 
3038-0024. 

The  Burden  associated  with  the 
proposed  new  rule  is  estimated  to  be 
600  hours,  which  will  result  from  new 
recordkeeping  requirements  for  FCMs 


"  5  U.S.C.  601  er  se<j. 

«47  FR  18618  (April  30,  1982). 

»»47FRat  18619. 

'•5  U.S.C  605(b). 

"44  U.S.C  3501  ef  seq. 


14S10 


Federal  Regiater/Vol.  66,  No.  49 /Tuesday,  March  13,  2001  / Proposed  Rules 


who  ofiisr  eligible  customers  the  right  to 
opt  out  of  segregation. 

The  estimated  burden  of  the  proposed 
new  rule  was  calculated  as  follows: 

Estimated  number  of  respondents: 
120. 

Reports  annually  by  each  respondent: 
250. 

Total  annual  Responses:  30,000. 

Estimated  average  Number  of  Hours 
Per  Response:  .02. 

Estimated  Total  Number  of  Hours  of 
Annual  Burden  in  Fiscal  Year:  600. 

Oganizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  10235  New  Executive 
Building,  Washington,  DC  20503, 
Attention:  Desk  Officer  for  the 
Commodity  Futures  Trading 
Commission. 

The  Commission  considers  comments 
by  the  public  on  this  proposed 
collection  of  information  in — 

•  Evaluating  whethw  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Commission,  including 
whether  the  information  will  have  a 
practical  use; 

•  Evaluating  the  accuracy  of  the 
Commission's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  biuden  of  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  A  comment  to  OMB  is 
best  assured  of  having  its  full  efiiect  if 
OMB  receives  it  withm  30  days  of 
publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
the  Commission  on  the  proposed 
regulations. 

Copies  of  the  information  collection 
submission  to  OMB  are  available  firom 
the  CFTC  Clearance  Officer,  1155  21st 
Street,  NW,  Washington,  DC  20581, 
(202)  418-5160. 

C.  Comment  Period 

Section  111  of  the  CFMA  provides 
that  a  registered  DTF  may  authorize  an 


FCM  to  offer  eligible  contract 
participants  the  right  to  opt  out  of 
segregation  with  respect  to  trades  on  the 
DTF  "not  later  than  180  days  after  the 
date  of  enactment  of  the  (CFMA], 
consistent  with  regtilations  adopted  by 
the  Commission."  The  time  frame 
provided  for  in  the  statute  will  be 
reached  on  or  about  Jime  19,  2001. 
Accordingly,  the  Commission  is 
providing  for  only  a  30-day  comment 
period  on  the  proposed  new  rule  and 
rule  amendments  to  implement  the 
statutory  requirements. 

D.  Cost-Benefit  Analysis 

Section  119  of  the  CFMA  amended 
section  15  of  the  Act  to  require  that  the 
Commission,  before  promulgating  a 
regulation  under  the  Act  or  issuing  an 
order,  consider  the  costs  and  benefits  of 
the  Commission's  action  in  light  of  five 
criteria.^"  The  main  consideration 
relevant  to  the  proposed  new  rule  is  the 
first  one  set  forth  in  the  Act,  "protection 
of  market  participants  and  the  public." 
The  Commission  believes  that  those 
market  participants  eligible  to  opt  out  of 
segregation  are  sophisticated  persons 
that  can  properly  evaluate  for 
themselves,  in  light  of  the  required 
disclosure  by,  and  agreement  with,  an 
FCM,  whether  to  opt  out  of  segregation. 
Additionally,  FCMs  are  also  able  to 
evaluate  whether  offering  such  an 
election  to  their  customers  who  are      ' 
eligible  contract  participants  is 
appropriate  and  consistent  with  sound 
risk  management  practices.  The  general 
public  and  retail  customers  should  also 
be  protected  because  any  eligible 
contract  participant  who  opts  out  of 
segregation  would  be  treated  as  a 
general  creditor,  with  respect  to  those 
trades  for  which  it  has  elected  to  opt  out 
of  segregation,  in  the  event  of  the  FCM's 
bankruptcy.  The  Commission  further 
notes  that  opting  out  of  segregation  is 
not  required  of  anyone  and  would  have 
to  be  a  volimtary  election  of  the 
registered  DTF,  FCM,  and  eligible 
contract  participant.  The  Commission 
also  notes  that  die  CFMA  specifically 
mandates  that  the  Commission  adopt 
rules  to  facilitate  this  election. 

LiatofSub|ect8 

17  CFR  Parti 

'    Consimier  protection.  Definitions, 
Reporting  and  recordkeeping 
requirements. 


"These  consideratioos  include:  (A)  protection  of 
market  participants  and  the  public:  (B)  efficiency, 
competitiveness,  and  financial  integrity  of  futures 
markets:  (C)  price  discovery:  (D)  sound  risk 
management  practices:  and  (E)  other  public  interest 
considerations. 


17  CFR  Part  190 

Bankruptcy,  Definitions. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sections  2(a)(1)(A),  4d,  5a(f), 
and  8a(5)  7  U.S.C.  2(i),  6d,  7a(f),  and 
12a(5).  and  11  U.S.C.  362,  546,  548,  556 
and  761-766,  the  Commission  hereby 
proposes  to  amend  Chapter  I  of  Title  17 
of  the  Code  of  Federal  Regidations  as 
follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THC  commodity  EXCHANGE 
ACT 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  la,  2,  2a,  4. 4a,  6. 6a, 
6b,  6c,  6d,  6e.  6f,  6g.  6h,  61,  6j,  6k,  61,  6in. 
6n,  6o,  6p,  7,  7a,  7b,  8,  9, 12, 12a,  12c,  13a, 
13a-l,  16, 16a,  19.  21,  23,  and  24. 

2.  Section  1.3  is  amended  by  adding 
paragraphs  (gg)(3)  and  (uu)  to  read  as 
follows: 

fU    DeflnMone. 


(88) 


*  •  * 

*        • 


(3)  Notwithstanding  paragraphs 
(gg)(l)  and  (2)  of  this  section,  the  term 
customer  fimds  shall  exclude  money, 
securities  or  property  received  to 
margin,  guarantee  or  secure  the  trades  or 
contracts  of  opt-out  ciistomers,  and  all 
money  accruing  to  opt-out  customers  as 
the  result  of  such  trades  or  contracts,  to 
the  extent  that  such  trades  or  contracts 
are  made  on  or  subject  to  the  rules  of 
any  registered  derivatives  transaction 
execution  facility  that  has  authorized 
opting  out  in  accordance  with  §  37.7  of 
this  chapter. 
*        •        *        •        * 

(uu)  Opt-out  customer.  This  term 
means  a  customer  that  is  an  eligible 
contract  participant,  as  defined  in 
section  la(12)  of  the  Act,  that  has 
elected,  in  accordance  with  §  1.68,  not 
to  have  funds  that  are  being  carried  for 
purposes  of  trading  on  or  through  the 
facilities  of  a  registered  derivatives 
transaction  execution  facility,  separately 
accounted  for  and  segregated  by  the 
futures  commission  merchant. 
***** 

3.  Section  1.12  is  amended  by  revising 
paragraph  (b)(2)  to  read  as  follows: 

f  1 .12    IMntenance  of  minimum  financial 
raquiremants  by  futures  commission 
msrchants  and  introducing  brokers. 


(b)*  *  * 

(2)  Six  percent  of  the  follov 
amount:  "The  customer  funds  raquired  to 


jwlng 
isrequj 


\ 
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be  segregated  pursuant  to  the  Act  and 
the  regulations  in  this  part,  plus  the 
funds  of  opt-out  customers  Uiat,  but  lor 
the  election  to  opt  out  pursuant  to   - 
§  1.68,  would  be  required  to  be 
segregated,  plus  the  foreign  futures  or 
foreign  options  secured  amount,  less  the 
market  value  of  conunodity  options 
purchased  by  such  customers  on  or 
subject  to  the  rules  of  a  contract  market 
or  a  foreign  board  of  trade  for  which  the 
full  premiums  have  been  paid: 
Provided,  however,  that  the  deduction 
for  each  such  customer  shall  be  limited 
to  the  amoimt  of  customer  funds  in  such 
customer's  account(s)  and  foreign 
futiires  and  foreign  options  secured 
amounts; 


4.  Section  1.17  is  amended  as  follows: 

a.  By  revising  paragraph  (a)(l)(i)(B), 
and 

b.  By  revising  paragraphs  (e)(l)(ii), 
(h)(2)(vi)(C)(2),  (h)(2)(vii)(A)(2) 
(h)(2)(vii)(B)(2),(h)(2)(viii)(A)(2). 
(h)(3)(ii)(B),  and  (h)(3)(v)(B)  by 
removing  the  second  instance  of  the 
word  "and"  and  adding  in  its  place  the 
words  ",  plus  the  fimds  of  opt-out 
customers  that,  but  for  the  election  to 
opt  out  piu^uant  to  §  1.68,  would  be 
required  to  be  segregated,  plus",  to  read 
as  follows: 

11.17    Minimum  financial  requirements  for 
futures  commission  merdiants  and 
introducing  l)rol(ers. 

(a)»  *  • 

(D*  *  * 

(i)*  •  • 

(B)  Four  percent  of  the  following 
amount:  The  customer  funds  required  to 
be  segregated  pursuant  to  the  Act  and 
the  regulations  in  this  part,  plus  the 
funds  of  opt-out  customers  that,  but  for 
the  election  to  opt  out  piusuant  to 
§  1.68,  would  be  requiiiad  to  be 
segregated,  plus  the  foreign  futures  or 
foreign  options  secured  amoimt,  less  the 
mariiiet  value  of  commodity  options 
purchased  by  customers  on  or  subject  to 
the  rules  of  a  contract  market  or  a 
foreign  board  of  trade  for  which  the  full 
premiiuns  have  been  paid:  Provided, 
however,  that  the  deduction  for  each 
customer  shall  be  limited  to  the  amount 
of  segregated  customer  funds  in  such 
customer's  account(8)  and  foreign 
futiues  and  foreign  options  secured 
accoiuits; 


5.  Section  1.37  is  amended  by 
redesignating  paragraph  (a)  as  paragraph 
(a)(1)  and  by  adding  paragraph  (a)(2)  to 
read  as  follows: 


fl.37    Customer's  or  option  customer's 
name,  adctoess,  and  occupation  rscordsd; 
rscord  of  guarantor  or  controller  of 
account 

(a)*  •  * 

(2)  Each  futures  commission  merchant 
who  receives  a  customer's  election  not 
to  have  the  customer's  funds  separately 
accounted  for  and  segregated,  in 
accordance  with  §  1.68,  shall  keep  a 
record  in  permanent  form  that  indicates 
such  customer's  election.  The  record  of 
such  a  customer  election  may  be 
indicated  on  the  record  required  by 
paragraph  (a)(l]  of  this  section. 
*        •        •        *        * 

6.  Section  1.68  is  added  to  read  as 
follows: 

§1.68  Customer  slection  not  to  have 
funds,  carrfsd  t>y  a  futures  commission 
msfchant  for  trading  on  a  rsgislsfsd 
dsrivatives  transaction  execution  facility, 
separately  accounted  for  and  segregated. 

(a)  A  futures  commission  merchant 
shall  not  separately  account  for  and 
segregate  as  belonging  to  commodity  or 
options  customers,  funds  received  from 
a  customer  if: 

(1)  The  customer  is  an  eligible 
contract  participant  as  defined  in 
section  la(i2)  of  the  Act; 

(2)  The  customer's  fimds  are  being 
carried  by  the  futures  commission 
merchant  for  the  purpose  of  trading  on 
or  through  the  facilities  of  a  derivatives 
transaction  execution  facility  registered 
under  section  5a(c)  of  the  Act; 

(3)  The  registered  derivatives 
transaction  execution  facility  has 
authorized,  in  accordance  with  §  37.7  of 
this  chapter,  futures  commission 
merchants  to  offer  eligible  contract 
participants  the  right  to  elect  not  to  have 
funds  tiiat  are  being  carried  for  purposes 
of  trading  on  or  through  the  facilities  of 
the  registered  derivatives  transaction 
execution  facility,  separately  accounted 
for  and  segregated  by  the  futures 
commission  merchant;  and 

(4)  The  futures  commission  merchant 
and  the  customer  have  entered  into  a 
written  agreement,  signed  by  the 
customer,  in  which  the  customer 
acknowledges  that: 

(i)  The  customer  is  an  eligible  contract 
participant  as  defined  in  section  la(12) 
of  the  Act; 

(ii)  The  customer  elects  not  to  have  its 
funds  separately  accoimted  for  and 
segregated  with  respect  to  agreements, 
contracts  or  transactions  traded  on  or 
subject  to  the  rules  of  any  registered 
derivatives  transaction  execution 
fecility  that  has  authorized  such 
treatment  in  accordance  with  §  37.7  of 
this  chapter, 

(iii)  The  customer  has  been  informed 
that,  by  making  this  election: 


(A)  The  customer's  funds,  related  to 
agreements,  contracts  or  transactions  on. 
any  registered  derivatives  transaction 
execution  facility  that  authorizes  the 
opting  out  of  segregation  will  not  be 
segregated  from  the  funds  of  the  futures 
commission  merchant; 

(B)  Such  funds  may  be  used  by  the 
futures  commission  merchant  in  the 
course  of  the  futures  commission 
merchant's  business;  and 

(C)  In  the  event  the  futures 
commission  merchant  files,  or  has  a 
petition  filed  against  it,  for  bankruptcy, 
the  customer,  as  to  those  funds  that  the 
customer  has  elected  not  to  have 
separately  accoimted  for  and  segregated 
by  the  futures  commission  merchant,  in 
accordance  with  this  section,  will  not  be 
entitled  to  the  priority  for  customer 
claims  provided  for  under  the 
Bankruptcy  Code  and  Part  190  of  this 
chapter,  and  may  be  treated  as  a  general 
creditor  of  the  futures  commission 
merchant;  and 

(iv)  The  agreement  shall  remain  in 
efiiect  unless  and  until  the  customer 
revokes  the  agreement  in  accordance 
with  paragraph  (c)  of  this  section. 

(b)  In  no  event  may  money,  securities 
or  property  representing  those  funds 
that  customers  have  elected  not  to  have 
separately  accounted  for  and  segregated 
by  the  futures  commission  merchant,  in 
accordance  with  this  section,  be  held  or 
conuningled  and  deposited  with 
customer  funds  in  the  same  account  or 
accounts  required  to  be  separately 
accounted  for  and  segregated  pursuant 
to  section  4d  of  the  Act  and  rules 
thereunder. 

(c)  A  customer  that  has  entered  into 
an  agreement  in  accordance  with 
paragraph  (a)(4)  of  this  section  may 
abrogate  that  agreement  by  so  informing 
the  futures  commission  merchant  in 
writing.  The  customer's  statement, 
indicating  its  intent  to  abrogate  the 
agreement,  must  be  signed  by  a  person 
with  the  authority  to  bind  the  customer 
and  will  be  effective  with  respect  to  any 
agreements,  contracts  or  transactions 
entered  into  by  the  customer  on  or 
subject  to  the  rules  of  a  derivatives 
transaction  execution  facility  after  the 
customer's  written  statement  is  received 
by  the  futures  commission  merchant. 

(d)  Each  futiu«s  commission 
merchant  shall  maintain  any  agreements 
entered  into  with  customers  pursuant  to 
paragraph  (a)  of  this  section  and  any 
cancellations  of  such  agreements,  made 
pursuant  to  paragraph  (c)  of  this  section, 
in  accordance  with  §  1.31. 

(e)  A  customer  who  elects  not  to  have 
its  funds  separately  accounted  for  and 
segregated,  in  accordance  with  this 
section,  may  not  establish  a  third-party 
custodial  account  for  those  funds,  as 
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dmcribed  in  the  CommiMion's  Division 
of  Trading  and  Markets  Financial  and 
Saygitton  Intacpratation  No.  10, 1 
Conm.  Put  L.  Rq>.  (OCH)  1 7120  (May 
23. 1M4).  and  may  not  obtain  a  Mcurity 
intataat  in.  audi  ftinda. 

PART  IM-BAMOIUPTCV  RULES 

7.  TIm  audioiity  citation  for  Part  190 
""«HiiiuM  to  raad  as  follows: 


r.  7  US.C  la.  2. 4a.  Sc  6d.  ag.  7. 
7a.  12, 19. 23.  and  24.  and  11  U.&C  362.  S48, 
S4«.  556  and  761-786.  unless  otharwise 


8.  Sactitm  19a07  is  aniMMlad  by 
ravising  parapaph  (b)  introductofy  taoct 
to  raad  as  followR 


I190J7 


(b)  Net  equity.  Nat  aquity  means  the 
total  claim  of  a  customer  against  the 
estate  of  the  debtor  based  on  the 
commodity  contracts  held  by  the  debtor 
for  or  on  behalf  of  such  customer  less 
any  indebtedness  of  the  customer  to  the 
debtor.  Net  equity  for  any  c^-out 
customer  shall  exclude  any  claim  based 
on  any  commodity  contracts  traded  on 
or  subject  to  the  rules  of  any  registered 
derivatives  transaction  execution 
fiMnlity  that  has  authoixed  opting  out  in 
accordance  with  §  37.7  of  this  chapter. 
Net  equity  shall  be  calculated  as 
follows: 


Issued  in  Washington,  DC  on  March  8, 
2001,  by  the  Commission. 
)eaaA.Wahb. 

SecntaiyoftheCommia^an. 
[FR  Doc.  01-6181  FUed  3-12-01;  8:45  am] 
I  oQoe  awi-ei-r 


DEPAimiENT  OF  THE  TREASyR> 


26 CFR  Parti 

[REQ-106236-M] 

RIN1S46-AX28 

•ExduekNi  Of  Gain  From 
Exchange  of  a  Principal 


AQCNCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Correction  to  notice  of  proposed 
rulemaking  and  notice  of  piiblic 


r:  This  document  contains 
corrections  to  a  notic^of  proposed 
rulemaking  and  notice  of  public  hearing 


that  was  publishsd  in  the  Fadval 
laglalBr  on  Tuesday.  October  10.  2000 
(65  FR  60136)  relating  to  the  exclusion 
of  gain  from  the  sale  or  exchange  of 
taxpayer's  principal  reaidaoce. 
TOR  Wiwimii  aPOiiAHOii  contact:  Sara 
P.  Shepherd  at  (202)  622-4910  (not  a 
toU-frm  number). 
ANY 


action:  Proposed  rule. 


Hw  notice  of  pn^xised  rulemakii^ 
and  notioa  of  public  hearing  that  is  the 
subject  of  these  corractifuis  is  under 
section  121  of  the  Intanial  Revenue 
Code. 


As  published,  the  notice  of  {Roposed 
ruleouking  and  notice  of  public  hearing 
mntain«  arTOTs  that  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

CwrtttiiM  fffPubHratiwi 

According,  the  publication  of  the 
notice  of  pn^poaed  rulemaking  and 
notice  of  public  hearing  (REG-105235- 
99),  that  was  ttie  sul^ect  of  FR  Doc.  OO- 
25482.  is  corrected  as  follows: 

f  1.121-1    tCorraelad] 

1.  On  page  60139.  column  1.  §  1.121- 

1.  paragraph  (f).  Example  9,  third  line 
frcnn  the  bottom  of  the  paragraph,  the 
language  "$5,000  of  which  adjusted  net 
capital  gain).  J"  is  corrected  to  read 
"$5,000  of  which  is  adjusted  net  capital 
gain),  r. 

f1.121-2    [Corradad] 

2.  On  page  60139.  column  2,  §  1.121- 

2.  pcuagraph  (bK3).  Example  1,  line 
thrae.  the  language  "sale  is  $256,000.  A 
and  B  meet  the"  is  corrected  to  read 
"sale  is  $256,000.  H  and  W  meet  the". 

Cyndda  E.  Gripby. 

Chief,  Regulations  Unit,  Office  of  Special 

Counsel  (Modemiiation  and  Strategic 

Planning). 

[FR  Doc.  01-5959  Filed  3-12-01;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwl8  52andn 

[WA-72-7147b:  FRL-ee38-4] 

Approval  and  Proniulgatlon  of 


of  Areae  for  Air  QueHty  Planning 
Puvpoeee;  waehlngton 

agency:  Environmental  Protection 
Agency  (EPA). 


:  The  Environmmtal  Protection 
Agmcy  (EPA)  proposes  to  approve  the 
Kent.  Seattle,  and  Tacoma.  Washington 
PM-10  area  maintenance  plan  and 
redengnatian  request  from 
nnnattainmwnt  to  attainment  as 
revisions  to  the  Washington  State 
Implementation  Plan  (SIP).  PM-10  air 
pollution  is  suspended  particulate 
matter  with  a  diameter  less  than  or 
equal  to  a  nominal  tea  micrometers. 

In  the  Final  Rules  section  of  this 
Fedaral  lagialBr.  the  EPA  is  approving 
the  Washington  SIP  siidnnittal  as  a  direct 
final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  submittal  amendment 
and  antidpatas  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
ftxtii  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  action,  no  furthor 
activity  is  contemplated. 

If  the  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 

OATn:  Written  comments  must  be 
received  by  April  12, 2001. 


t:  Written  comments  should 
be  addressed  to  Debra  Suzuki. 
Environmental  Protection  Specialist 
(OAQ-107),  OfGce  of  Air  Quality,  at  the 
EPA  Regional  Office  listed  below. 

Copies  of  the  State's  request  and  other 
information  supporting  this  action  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations:  EPA.  OfGce  of  Air  Quality 
(OAQ-107).  1200  Sixth  Avenue.  Seatde. 
Washington  98101.  and  State  of 
Washington  Department  of  Ecology.  300 
Desmond  Drive,  PO  Box  47600, 
Olympia.  Washington  98504-7600. 

FOR  FURTHER  MFORMATION  CONTACT: 
Steven  K.  Body.  EPA.  Office  of  Air 
Quality  (OAQ-107),  Seattle. 
Washington.  (206)  553-0782. 

8Um.BIIENTARY  MFORMATION:  For 
additional  information,  see  the  Direct 
Final  rule  which  is  located  in  the  Rules 
section  of  this  Federal  Register. 

Dated:  December  11,  2000. 
Ronald  A.  Kreizenbeck. 
Acting  Regional  Administrator,  Region  10. 
(FR  Doc.  01-6083  Filed  3-12-01;  8:45  am] 
aajjNO  cooc  wao-so-p 


FEDERAL  COMMUMCAIKNIS^ 
COMMISSION 

47CFRPart73 

[DA  01-348;  MM  Docket  No.  01-M;  RM- 
10064] 

Radio  Bfoadcaeting  Servloee;  Macon, 


AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comment  on  a  Petition  for  Riile  Making 
filed  on  behalf  of  Radio  South.  Inc.. 
licensee  of  Station  WLXY,  Channel 
264C3.  Northport.  Alabama,  proposing 
the  removal  of  Channel  263A  from 
Macon,  Mississippi.  In  the  event  a  party 
expresses  an  interest  in  the  Channel 
263A  allotment  at  Macon,  Radio  South 
proposes  the  substitution  of  Channel 
249A  for  Channel  263A  at  Macon.  The 
coordinates  for  the  Channel  249A 
allotment  at  Macon,  Mississippi,  would 
be  33-05-40  and  88-31-40. 
DATES:  Comments  must  be  filed  on  or 
before  April  3,  2001,  and  reply 
comments  on  or  before  April  18,  2001. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 


filing  ctmunerfts  widi  tfaePCG^i  -.::•*■  ''.. 
interested  parties  shouldserve  the^  '*  ~ 
petitioner's  counsel,  as  follows:  Erwin 
G.  Krasnow,  c/o  Vomer,  Liipert, 
Bemhard,  McPherson  and  Hand,  901 
15tht  Street,  NW,  Suite  700, 
Washington,  DC  20005. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  Hayne.  Mass  Media  Biu«au. 
(202)  418-2177. 

SUPPI^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making  in  MM  Docket 
No.  01-38  ,  adopted  February  7,  2001, 
and  released  February  9.  2001.  The  full 
text  of  this  Commission  action  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Information  Center  at 
Portals  II.  CY-A257. 445  12th  Street. 
SW,  Washington,  DC.  The  complete  text 
of  this  action  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
Washington,  DC  20036.  Provisions  of 
the  Regulatory  Flexibility  Act  of  1980 
do  not  apply  to  this  proceeding. 
Members  of  the  pubUc  should  note  that 
from  the  time  a  Notice  of  Proposed  Rule 
Making  is  issued  imtil  the  matter  is  no 
longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 


Commission  psoceedings^'sudi  as  fhis  ^' 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  [termissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part'73 
continues  to  read  as  follows: 

Aatfaarity:  47  U.S.C.  154,  303,  334  and  336. 

173.202    [Amendad] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  luder  Mississippi  is 
amameUA  fo  removo  Macoo,  Channel 
263A. 

Fadr  .nunications  Commission. 

la*-  .snmM. 

Cmjc^  Aiio:  litons  Branch,  Policy  and  Rules 
DiviMkm.  htass  Media  Bureau. 
(FR  Doc.  01-5828  Filed  3-12-01;  8:45  am] 
I  cooc  sna-ov-u 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
pioposed  rules  that  are  applicabte  to  the 
public.  h4olices  of  hearings  and  investigations, 
committee  meetings,  agerxry  decision  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Agrtcultural  Rsaaarch  S«rvlc« 

GovMTMiMfit  Owned  InwntiofM 
Avaitabto  tor  Ueanslna 

MBHCf:  Agricultural  Research  Service. 

USDA. 

ACTION:  Notice  of  Government  owned 

inventions  available  for  licensing. 

summary:  The  inventions  listed  below 
are  owned  by  the  U.S.  Government  as 
represented  by  the  Department  of 
Agriculture,  and  are  available  for 
licensing  in  accordance  with  35  U.S.C. 
207  and  37  CFR  404  to  achieve 
expeditious  commercialization  of 
results  of  federally  funded  research  and 
development.  Foreign  patents  are  filed 
on  selected  inventions  to  extend  market 
coverage  for  U.S.  companies  and  may 
also  be  available  for  licensing. 
FOR  FURTHER  MFORIIAT10N  CONTACT: 
Technical  and  licensing  information  on 
these  inventions  may  be  obtained  by 
writing  to  June  Blalock.  Technology 
Licensing  Coordinator,  USDA,  ARS, 
Office  of  Technology  Transfer,  5601 
Sunnyside  Avenue,  Room  4-1158. 
Beltsville,  Maryland  2070S-5131; 
telephone:  301-504-5989  or  fax:  301- 
504-5060.  Issued  patents  may  be 
obtained  from  the  Commissioner  of 
Patents,  U.S.  Patent  and  Trademark 
Office,  Washington,  DC  20231. 
SUPPLBiBfTARY  MFORMATION:  The 
inventions  available  for  licensing  are: 
S.N.  08/834,051,  "Activated  Carbons 

From  Low-Density  Agricultural 

Waste" 
S.N.  08/853,296,  "Activated  Nutshell 

Carbons  With  Enhanced  Removal  of 

Polar  Organics'" 
S.N.  08/865.429.  "Activated  Nutshell 

Carbons  from  Agricultural  Waste" 
S.N.  09/197.679.  "Vaccine  Against 

Swine  Influenza  Virus" 
S.N.  09/395,565,  "Insulin  Potentiating 

Compounds  from  Cinnamon" 


S.N.  09/414,097,  "Bacillus  Species  for 
Reducing  Fusarium  Head  Blight  in 
Cereals' 

S.N.  09/414,645,  "Chromium-Histidine 
Complexes  as  Nutrient  Supplements" 

S.N.  09/420,963,  "Edible  Water- 
Solubility  Resistant  Casein  Masses" 

S.N.  09/428,096,  "Application  of  High 
Pressure  Carbon  CHoxide  for 
Accelerated  Manufacture  of  Hard 
Cheese" 

S.N.  09/451,117,  "Qoning  and 
Expression  of  a  DNA  Sequence 
Encoding  A  41  kDa  Cryptosporidium 
parviun  Oocyst  Wall  Protein" 

S.N.  09/452,939,  "Enzymatic  Treatment 
of  Proteinaceous  Materials  to  Impart 
Cohesion  and  Strength" 

S.N.  09/461.257,  "Compositions 
Comprising  Mixtures  of  Anionic 
Polyacrylamide  (PAM)  and  Calcium 
Oxide  (CaO)  and  Methods  of  Using 
Thereof 

S.N.  09/471.016,  "Method  for 
Differentiating  Between  the  Causal 
Agents  of  Kamal  Bunt  Wheat  Fungus 
and  Ryegrass  Smut  Using  PCR" 

S.N.  09/490,360,  "Biodegradable  Oleic 
Estolide  Ester  Having  Saturated  Fatty 
Acid  End  Group  Useful  as  Lubricant 
Base  Stock" 

S.N.  09/490.361,  "Mobile  System  to 
Repackage  Compressible  Materials" 

S.N.  09/511,193,  "Artificial  Diets  for 
Arthropods" 

S.N.  09/515.238.  "  'Gulfyrince'  Peach" 

S.N.  09/522.401.  "Transformation  of 
Plants  with  a  Chloroperoxidase  Gene 
to  Enhance  Disease  Resistance" 

S.N.  09/523.330.  '7,10,12-Trihydroxy- 
8(E)-Octadecenoic  Acid  and 
Derivatives  and  Uses  Thereof 

S.N.  09/526,334.  "Attractant  for  the 
Mediterranean  Fruit  Fly.  The  Method 
of  Preparation  and  Method  of  Use" 

S.N.  09/534.002,  "Monoclonal 
Antibodities  Specific  for  Avian 
Interferon-Y"  . 

S.N.  09/535.381.  "Fungal  Lactate 
Dehydrogenase  Gene  and  Constructs 
for  the  Expression  Thereof 

S.N.  09/535.826,  "Novel  Sunscreens 
from  Vegetable  Oil  and  Plant 
Phenols" 

S.N.  09/538,837.  "Rice  Flour  Based  Low 
Oil  Uptake  Frying  Batters" 

S.N.  09/558.895,  "Wood  and  Plastic 
Composite  Material  and  Methods  for 
Making  Same" 

S.N.  09/573.354,  "An  Elicitor  Protein 
Produced  by  Trichoderma  Virens  That 
Induces  Disease  Defense  Responses  in 
Plants" 


S.N.  09/577,148,  "Selected  Insect  Cell 

Line  Clones  Providing  Increased  Yield 

of  Baculoviruses  and  Gene  Expression 

Products  from  Recombinant 

Baculoviruses" 
S.N.  09/583,529,  "Selective  Media  for 

Recovery  and  Enumeration  of 

Campylobacters" 
S.N.  09/592,777,  "System  for  the 

Control  of  Enteropathogenic  Bacteria 

in  the  Crops  of  Poultry" 
S.N.  09/594,659,  "Flexible  Ground- 
Driven  Residue  Management  Wheel" 
S.N.  09/594,704,  'Cryopreservation  of 

Swine  Embryos" 
S.N.  09/603,997.  "Production  of 

Vaccines  Using  Transgenic  Plants  or 

Modified  Plant  Viruses  as  Expression 

Vectors  and  Transencapsidated  Viral 

Coat  Proteins  as  Epitope  Presentation 

Systems" 
S.N.  09/611.615.  "Coby  Products  and  a 

Process  for  Their  Manufacture" 
S.N.  09/615.298.  "A  Monoclonal 

Antibody  Based  Inununoassy  for 

Ractopamine" 
S.N.  09/621,466.  "Biological  Control 

Formulation  Containing  Spores  of 

Non-Toxigenic  Strains  of  Fungi  for 

Toxin  Control  of  Foods" 
S.N.  09/631,551,  "Control  of  Kudzu 

With  a  Fuingal  Pathogen  Derived  froni 

Myrothecium  Verrucaria" 
S.N.  09/633,260,  "Regeneration  of  Rose 

Plants  from  Embryogenic  Callus" 
S.N.  09/645,204,  "Method  of  Making 

Rice  Fries  and  the  Product  Produ^d 

Therefrom" 
S.N.  09/691,178,  "A  Plant  Autophagy 

Gene" 
S.N.  09/702.222,  "Method  of  Reducing 

Bacterial  Enteropathogens  in  the  Crop 

of  Fowl  Subjected  to  Feed 

Withdrawal" 
S.N.  09/703,807,  "PCR  Primers  for 

Detection  and  Identification  of  Plant 

Pathogenic  Species,  Subspecies,  and 

Strains  of  Acidovorax" 
S.N.  09/715,677,  "Transformation  of 

Ridnus  Communis.  The  Castor  Plant" 
S.N.  09/721.300,  "Extrusion  Freeform 

Fabrication  of  Soybean  Oil  Based 

Composites  by  Direct  Deposition" 
S.N.  09/726,873,  "Solitary  Bee  Nesting 

Block" 
S.N.  09/737.975.  "Fimgal  Media  and      ' 

Methods  for  Continuous  Propagation 

of  Vesicular-Arfauscular  Mycorrhizal 

(VAM)  Fungi  in  Root  Organ  Culture" 
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S.N.  09/741,467,  "Fiber  Enriched 
Foods" 

June  Blalock, 

Technology  Licensing  Coordinator. 

IFR  Doc.  01-6205  Filed  3-12-01;  8:45  am] 

BIUINOCOOE  3410-0»-r 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Reaearch  Servica 

Notioa  of  SatUanMnt  Purauant  to  the 
Comprahanalva  Environmantal 
Raaponaa,  Companaatlon,  and  Liability 
Act 

AGENCY:  Agricultural  Research  Service. 
ACTKM:  Notice  of  settlement 

SUMMARY:  Notice  is  hereby  given  that  a 
proposed  Settlement  Agreement  in  the 
matter  of:  USDA  Cotton  Research 
Station,  Shafter,  Kem  Coimty, 
California,  Kem  County  Agt.  #1098- 
2000,  was  entered  into  by  the  United 
States  Department  of  Agriculture, 
Agricultural  Research  Service  (USDA), 
and  the  Coimty  of  Kem,  a  political 
subdivision  of  the  State  of  California 
(County),  pursuant  to  Section  122(h)(1) 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  42  U.S.C.  6922(h)(1),  and 
the  Federal  Tort  Qaims  Act  (FTCA).  28 
U.S.C.  1346(b),  2671,  et  seq.  The  ^ 

Settlement  Agreement  resolves  any      ^ 
claims  that  the  United  States  may  have 
against  the  Coimty  under  section  7  of 
CERCLA,  42  U.S.C.  9607,  for  response 
costs  incurred  at  the  former  USDA 
Cotton  Research  Station,  located  on  the 
Shafter  Experimental  Farm  (Site),  near 
Shafter,  California.  The  Settlement 
Agreement  also  resolves  any  claims  that 
the  County  may  have  against  the  United 
States  under  CERCLA  and  the  FTCA  for 
damages  resulting  from  contamination 
at  the  Site.  Finally,  the  Settlement 
Agreement  authorizes  USDA  to  conduct 
a  proposed  response  action  by 
implementing  a  Closure  Plan  at  Drywell 
No.  1  at  the  Site. 

The  proposed  Settlement  Agreement 
provides  that  the  United  States  will 
covenant  not  to  sue,  subject  to  certain 
reservation  of  rights,  the  County 
pursuant  to  section  107(a)  of  CERCLA, 
42  U.S.C.  9607(a).  to  recover  response 
costs  relating  to  the  Site.  The  proposed 
Settlement  Agreement  also  provides  that 
the  County  will  release  the  United 
States  from  liability  relating  to  the  Site, 
including  under  CERCLA,  FTCA,  or 
State  law. 

USDA  will  receive,  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
publication,  comments  relating  to  the 
proposed  settlement.  In  accordance  with 


section  122(i)(3)  of  CERCLA,  42  U.S.C. 
9622(i)(3).  USDA  may  modify  or 
withdraw  its  consent  to  this  Agreement 
if  comments  received  disclose  fects  or 
considerations  which  indicate  that  this 
Agreement  is  inappropriate,  improper, 
or  inadequate.  Comments  should  be 
addressed  to  Mr.  Michael  P.  Blanchette 
at  the  United  States  Department  of 
Agriculture.  Agricultural  Research 
Service,  Safety,  Health,  and 
Environmental  Management  Branch, 
5601  Simnyside  Avenue,  Mail  Stop 
5127,  Beltsville,  Maryland  20705-5127, 
and  should  refer  to  In  The  Matter  of: 
USDA  Cotton  Research  Station,  Shafter. 
Kem  County,  California,  Kem  Coimty 
Agt.  #1098-2000. 

The  proposed  Settlement  Agreement 
may  be  examined  at  the  office  of  Mr. 
Alvin  Humphrey,  Area  Safety  and 
Health  Manager,  Pacific  West  Area, 
Agricultural  Research  Service.  USDA. 
800  Buchanan  Street,  Albany,  California 
94710.  A  copy  may  also  be  requested  by 
mail  from  Mr.  Humphrey. 

Dated:  February  12,  2001. 
Edward  B.  Knipling, 

Associate  Administrator,  Agricultural 

Research  Sendee. 

(FR  Doc.  01-6204  Filed  3-12-01;  8:45  am) 

MLUNQ  CODE  3410-09-U 


DEPARTMENT  OF  AGRICULTURE 

Foraat  Sarvica 

Kalaay-Baaver  EIS;  Kootenai  National 
Foraat,  Lincoln  County,  Montana 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  analyze  and  disclose 
the  environmental  impacts  of  fire 
recovery  activities.  The  project  is 
located  on  the  Three  Rivers  Ranger 
District,  Kootenai  National  Forest, 
Lincoln  County,  Montana, 
approximately  30  air  miles  northeast  of 
Troy,  Montana. 

The  Proposed  Action  was  developed 
in  response  to  major  fire  events  that 
bumeKl  over  12,100  acres  in  the  Kelsey 
Creek,  Roderick  South,  and  Upper 
Beaver  Cr.  areas  in  August  2000.  These 
fires  resulted  in  significant  tree 
mortality  as  well  as  increases  in  future 
fuel  levels.  The  fires  burned  within 
approximately  1,200  acres  of  designated 
old  growth.  Increases  in  peak  water 
flows  in  many  streams  are  predicted  to 
exceed  maximum  levels  allowed  by  the 
Kootenai  Forest  Plan  as  a  result  of 
vegetation  loss  associated  with  the  fires. 


Following  the  fires,  the  forest 
conducted  an  assessment  to  develop  a 
framework  upon  which  to  base  further 
recovery  efforts  (Forest  Assessment  of 
Major  Fires  2000,  October  2000).  This 
assessment  identified  opportunities  for 
rehabilitation  and  restoration  that  have 
been  carried  forward  into  this  proposal. 

This  project  proposes  to  salvage 
timber,  revegetate  burned  areas, 
improve  road  drainage  conditions,  and 
implement  access  management 
decisions. 

The  purpose  and  need  for  these 
activities  is  to:  (1)  Reduce  fuel 
accumulations  and  the  potential  for 
rebum;  (2)  Recover  the  economic  value 
of  dead  timber;  (3)  Increase  the  mature 
forest  component  in  the  project  area;  (4) 
Restore  vegetative  species  appropriate  to 
burned  sites;  (5)  Contribute  to 
watershed  recovery  processes  by 
correcting  chronic  sources  of  sediment; 
(6)  Provide  access  for  fire  recovery 
projects  and  public  use  while 
maintaining  wildlife  security. 

Overall  guidance  of  land  management 
activities  on  the  Kootenai  National 
Forest,  including  timber  harvest  and 
road  management,  is  provided  by  the 
Kootenai  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan,  September,  1987).  Harvest 
activities  may  take  place  in  the 
following  Management  Areas  (MA)  10 
and  11 — Big  Game  Winter  Range,  MA 
12 — ^Big  Game  Summer  Range,  MA  14 — 
Grizzly  Habitat  Management,  MA  15 — 
Timber  Production,  MA  16 — ^Timber 
with  Viewing,  MA  17 — Viewing  with 
Timber,  and  MA  19 — Steep  Lands,  as 
defined  by  the  Kootenai  National  Forest 
Plan. 

The  Proposed  Action  may  require  a 
Kootenai  National  Forest  Plan  project- 
specific  amendment  to  suspend  MA  12 
standards  that  require  movement 
corridors  and  adjacent  hiding  cover  be 
retained.  The  wildfires  burned  around 
some  pre-fire  openings,  removing  cover 
in  corridors  and  creating  larger 
openings.  The  proposed  activities 
would  remove  burned  material  that 
previously  provided  corridor  cover.  Live 
trees  and  some  snags  and  coarse  woody 
material  would  be  left  to  provide 
wildlife  habitat  and  maintain  soil 
productivity.  In  the  larger  openings, 
patches  and  corridors  would  be  left  to 
provide  some  level  of  security  for 
wildlife  movement  through  the  fire 
areas.  Openings  over  40  acres  would 
result  from  these  proposed  activities  or 
when  considered  with  openings  created 
by  fire. 

The  DEIS  will  analyze  the  direct, 
indirect,  and  cumulative  environmental 
effects  of  the  alternatives.  Past,  present, 
and  projected  activities  on  National 
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Forest  Lands  will  be  considered.  The 
DEIS  will  disclose  the  analysis  of  site- 
specific  mitigotion  measures  and  their 
effectiveness.  The  DEIS  is  expected  to 
be  filed  with  the  EPA  and  available  for 
public  review  by  July  2001. 

Scoping  Conunent  Date:  While  public 
participation  in  this  analysis  is  welcome 
at  any  time,  comments  received  Mrithin 
30  days  of  the  publication  of  this  notice 
will  be  especially  useful  in  the 
preparation  of  the  Draft  E)S. 
ADDRESSES:  Written  comments  and 
suggestions  concerning  the  scope  of  the 
analysis  should  be  sent  to  Michael  L. 
Balfaioni,  District  Ranger,  Three  Rivers 
Ranger  District,  1437  Hwy  2,  Troy,  MT 
59935. 

FOR  FURTHER  MFORMATION  CONTACT: 
Contact  Mike  Giesey,  Team  Leader, 
Three  Rivers  Ranger  District.  Phone: 
(406) 295-4693. 

SUPPLEMENTARY  INFORMATKM:  The 
project  area  is  approximately  61,700      « 
acres  and  encompasses  the  Lang,  Vinal, 
Bunker  Hill,  Yodldn,  Beaver,  Browning, 
Fowler,  Hartman,  Fix,  Kelsey,  Can, 
Zulu,  Smoot,  Clay,  Rene  Tributary,  and 
Dutch  Cr.  drainages.  Proposed  activities 
within  the  decision  area  include 
pcHtions  of  the  following  areas:  T35N, 
R32W:  T35N;  R31W;  and  T36N,  R30W; 
PMM;  Lincoln  County,  Montana. 

The  Kelsey  Creek  (2.770  acres), 
Roderick  South  (315  acres),  and  Upper 
Beaver  (9,015  acres)  fires  burned  within 
diis  project  area  in  August  2000,  ignited 
by  Ughtning  strikes.  A  total  of  over 
12,100  acres  burned  in  these  fires  with 
varying  severity. 

To  meet  the  purpose  and  need,  this 
project  proposes: 

1.  Treatments  in  areas  of  high  severity 
fire  (70%  or  more  mortality)  and 
moderate  severity  (20-70%  mortality)  to 
reduce  fuels,  recover  economic  value  of 
dead  trees,  and  where  appropriate  trend 
forest  vegetation  toward  mature  forest: 

Dead  trees  would  be  salvaged  where 
economically  feasible,  while  protecting 
other  resources;  mortality  would  be 
based  on  amount  of  crown  scorch,  and/ 
or  cambium  and  root  damage. 
Approximately  60%  of  the  Kelsey  Creek 
and  Upper  Beaver  fire  acres  and  30%  of 
the  Roderick  South  fire  acres  have  been 
dropped  from  further  consideration  for 
harvest  because  they  are  either  in 
riparian  areas,  low  fire  severity  areas,  in 
unsuitable  MAs,  or  were  previously 
harvested.  The  remaining  acreage  is 
being  dte-spedfically  reviewed  for 
inclusion  in  the  Proposed  Action. 

Salvage  would  be  accomplished  by 
helicopter  logging,  and  by  ground  based 
logging  systems.  Treatment  in  the  high 
severity  fire  areas  woidd  resemble  a 
regeneration  dearcut  or  seedtree  harvest 


due  to  few  surviving  trees  in  the  units. 
Treatments  in  moderate  severity  areas 
would  vary  depending  on  the  amount  of 
fire  mortality.  Where  mortahty  is  low 
(20-30%),  treatment  would  be  a  Ught 
commercial  thinning  from  below.  Where 
mortality  is  moderate  to  high  (30-70%), 
treatments  would  range  from 
commercial  thinning  bom  below  to 
shelterwood  harvest.  After  harvest,  fiiels 
reduction  and  site  preparation  would  be 
accomphshed  through  machine  piling 
and  burning  or  underbuming. 

To  expedite  hydrologicand  vegetative 
recovery  bom.  the  fires,  salvage  harvest 
units  in  high  .severity  fire  areas  would 
be  planted.  Salvage  harvest  units  in 
moderate  severity  areas  may  or  may  not 
be  planted  depending  on  extent  of 
harvest,  species  composition  present, 
and  availabiUty  of  a  desirable,  natural 
seed  source.  Various  native  tree  species 
would  be  planted,  with  an  emphasis  on 
blister  rust  resistant  white  pine  which 
historically  occurred  in  greater  numbers 
in  the  Yaak  than  found  presently. 

Up  to  a  total  of  9  miles  of  temporary 
road  may  be  built,  averaging  Vz  mile  in 
length.  Temporary  roads  would  be 
obhterated  ^er  post  harvest  activities 
are  completed.  &dsting  roads  needed 
for  haul  may  receive  reconstruction 
work  such  as  brushing,  blading,  road 
drainage  work,  and  realignment. 

To  ensure  protection  of  water,  fish 
and  wildlife  habitat,  and  other 
resources,  the  following  design  criteria 
would  be  employed: 

Soi7,  Water,  Fisheries  Protections:  All 
harvest  proposals  will  meet  objectives 
in  the  Soil  and  Water  Conservation 
Practices  Handbook  2509.22  (USDA 
Forest  Service,  1988).  Harvest  proposals 
will  be  designed  to  minimize  peak  flow 
conditions  in  watersheds  already 
exceeding  Forest  Plan  standards. 

Wildlife  Corridors:  The  maintenance 
of  landscape-level  connectivity  and  the 
minimization  of  fragmentation  will  be 
incorporated  into  the  design  of  all 
harvest  alternatives. 

Old  Growth  Protection  and 
Eidiancement:  Stands  with  potential  to 
become  mature  forest  will  be  managed 
in  order  to  develop  mature  forest 
characteristics  over  time,  including 
development  of  large  tree  size,  complex 
stand  structiue,  large  down  logs,  large 
snags  and  multistoried  closed  canopy. 
To  encourage  this  development, 
removal  of  understories  killed  by  the 
fire  may  be  necessary  to  reduce  fuel 
levels  and  the  risk  of  a  lethal  rebum. 
Post-fire  designated  old  growth,  and 
replacement  old  growth,  will  not  be 
proposed  for  harvest. 

Roadless  Area  Protection:  No  harvest 
or  road  construction  is  proposed  in 
roadless  areas. 


Cavity  Habitat.  Small  Mammal 
Habitat  and  Soils  Protection:  Retention 
of  snags  will  be  a  priority  in  order  to 
retain  an  acceptable  level  of  both  hard 
and  soft  snags  and  of  downed  woody 
debris  for  wildlife  and  hydrological 
purposes,  and  soil  productivity.  In 
regeneration  harvest  units,  6-20  trees 
per  acre  will  be  left  as  snags. 
Approximately  5-30  tons  per  acre  of 
coarse  woody  debris  would  be  left  for 
long-term  soil  productivity  and  as  small 
mammal  habitat.  Two  to  three  small 
slash  piles  per  acre  would  be  left 
unbumed  to  provide  habitat  for  small 

mammilla. 

Threatened,  Endangered,  and 
Sensitive  Species  Protection:  No  salvage 
harvest  would  occur  in  areas  where 
harvest  woidd  residt  in  a  "will  impact 
sensitive  species  *  *  *  "  or  "likely  to 
adversely  affect  threatened  and 
endangered"  determination  for  these 
species. 

2.  Areas  that  experienced  high 
severity  fire,  but  are  not  salvaged  may 
be  planted,  depending  on  wildlife 
requirements  for  cover,  availabiUty  and 
type  of  seed  sources  and  soil,  hydrology 
and  safety  considwations.  This  includes 
past  harvest  imits  in  which  planted 
trees  were  destroyed  by  fire.  Burned 
plantations  with  fuel  loads  that  present 
a  future  fire  risk  to  planted  trees  would 
be  slashed  and  burned  prior  to 
replanting.  These  areas  would  be 
planted  with  various  native  tree  species, 
with  an  emphasis  on  blister  rust 
resistant  white  pine.  Riparian  areas  that 
experienced  high  severity  fire  would  be 
planted  with  a  combination  of  native 
shrubs  and  trees.  These  revegetation 
activities  may  occur  in  high  severity 
bum  areas  of  the  Mount  Henry  Roadless 
Area  as  well  as  areas  outside  this 
roadless  area. 

3.  Watershed  improvement  activities 
would  be  implemented  to  reduce  water 
routing  and  sediment  transport  from 
existing  roads.  This  would  be 
accomplished  through  application  of 
Best  Management  Practices  and 
activities  such  as  outsloping, 
waterbarring,  culvert  replacement/ 
removal  or  removal  of  the  actual  prism 
to  restore  a  more  natural  surface  flow 
pattern  to  the  landscape.  Road 
decommissioning  and  other  watershed 
improvement  activities  will  be 
identified  and  analyzed  in  the  DEIS. 

4.  In  order  to  implement  this  proposal 
and  provide  for  grizzly  bear  security 
during  the  proposed  activities,  several 
miles  of  road  currently  restricted  to 
public  access  would  be  opened  for 
harvest  activities  and  public  use.  To 
offset  this,  some  roads  that  are  currendy 
open  would  be  restricted.  The  Solo  Joe 
road  or  the  Basin  Cr.  road  may  be  closed 
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in  order  to  open  the  Turner  Cr.  road  for 
salvage  and  reforestation  activities. 
Several  more  roads  may  be  identified  for 
access  management  changes  during  the 
course  of  the  analysis. 

Range  of  Alternatives 

The  Forest  Service  will  consider  a 
range  of  alternatives.  One  of  these  will 
be  the  "no  action"  alternative  in  which 
none  of  the  proposed  activities  will  be 
implemented.  Additional  alternatives 
will  examine  varjring  levels  and 
locations  for  the  proposed  activities  to 
achieve  the  proposal's  purposes,  as  well 
as  to  respond  to  the  issues  and  other 
resource  values. 

Preliminary  Issues 

Tentatively,  several  preliminary 
issues  of  concern  have  been  identified. 
These  issues  are  briefly  described 
below: 

Watershed  and  fisheries:  Past 
management  activities  and  wildfire 
events  have  resulted  in  predicted  peak 
flows  that  exceed  Forest  Plan  standards. 
Water  Quality  Limited  Segments 
(WQLS),  as  defined  by  the  state  of 
Montana,  exist  within  the  analysis  area. 
Though  the  intent  of  harvest  and  road 
construction  design  is  to  minimize 
additional  impacts,  there  may  be 
concerns  that  additional  management 
activities  could  result  in  short-term 
increased  peak  flows  and  sediment 
production.  While  the  intent  is  to 
maintain  or  improve  long-term  aquatic 
conditions,  westslope  cutthroat  trout 
and  other  aquatic  species  may 
experience  short-term  impacts. 

Wildlife:  The  proposed  action  could 
potentially  reduce  existing  cavity 
habitat  in  snags  and  reduce  suitable 
hiding  cover  for  wildlife  sectirity. 

Public  Access:  The  implementation  of 
the  proposed  action  would  change 
access  within  the  Kelsey-Beaver 
Analysis  Area  and  may  affect  the 
public's  ability  to  use  traditional  routes. 

Economic  Value:  Preliminary  public 
comments  expressed  concern  Uiat  the 
value  of  burned  timber  will  be  lost 
unless  salvage  logging  occurs. 
Additional  comment  have  voiced    ■ 
concern  over  the  t^eframe  proposed 
for  addressing  sa]yage  logging  and 
expressed  the  n^ed  to  recover  the 
economic  value  of  affected  trees  in  a 
timely  manner. 

Decisions  to  be  Made 

The  Kootenai  Forest  Supervisor  will 
decide  the  following: 

1.  Whether  or  not  to  salvage  timber 
and,  if  so,  the  selection  and  site-specific 
location  of,  appropriate  timber 
management  practices  (silvicultural 
prescription,  logging  system,  fuels 


treatment,  and  reforestation);  road 
construction/reconstruction  necessary 
to  provide  access  and  achieve  other 
resource  objectives;  and  appropriate 
mitigation  measures. 

2.  Whether  or  not  to  revegetate 
riparian  or  other  burned  areas  not 
harvested  to  expedite  recovery. 

3.  Whether  or  not  water  quality 
improvement  projects  (including  road 
decommissioning)  should  be 
implemented  and,  if  so,  to  what  extent. 

4.  Whether  road  access  restrictions,  or 
other  actions,  are  necessary  to  meet 
wildlife  security  needs. 

5.  Whether  or  not  project  specific 
Forest  Plan  amendments  are  necessary 
to  meet  the  specific  purpose  and  need 
of  this  project,  and  whether  those 
amendments  are  significant  under 

NFMA. 

6.  What,  if  any,  specific  project     ■ 
monitoring  requirements  would  be 
needed  to  assure  mitigation  measures 
are  implemented  and  effective. 

Public  Involvement  and  Scoping 

In  November  2000,  preliminary  efforts 
were  made  to  involve  the  public  in 
looking  at  restoration  and  salvage 
opportunities  within  the  fire  areas. 
Comments  received  prior  to  this  notice 
will  be  included  in  the  docxunentation 
for  the  EIS.  The  public  is  encouraged  to 
take  part  in  the  process  and  to  visit  with 
Forest  Service  officials  at  any  time 
during  the  analysis  and  prior  to  the 
decision.  The  Forest  Service  will  be 
seeking  information,  comments,  and 
assistance  from  Federal,  State,  and  local 
agencies,  and  other  individuals  or 
organizations  that  may  be  interested  in, 
or  affected  by,  the  proposed  action.  This 
input  will  be  used  in  preparation  of  the 
draft  and  final  EIS.  The  scoping  process 
will  include: 

•  Identify  potential  issues. 

•  Identifying  major  issues  to  be 
analyzed  in  depth. 

•  Identify  alternatives  to  the  proposed 
action. 

•  Explore  additional  alternatives 
which  will  be  derived  bom  issues 
recognized  diuing  scoping  activities. 

•  Identify  potential  environmental 
effects  of  this  project  and  alternatives 
(i.e.  direct,  indirect,  and  cumulative 
effects  and  connected  actions). 

Estimated  Dates  for  Filing 

The  Draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
pubhc  review  by  July  2001.  At  that  time 
EPA  will  publish  a  Notice  of 
Availability  of  the  draft  EIS  in  the 
Federal  Rc^^er.  The  comment  period 
on  the  draft  EIS  will  be  45  days  fit>m  the 
date  the  EPA  publishes  the  Notice  of 


Availability  in  the  Federal  Register.  It  is 

very  important  that  those  interested  in 
the  management  of  this  area  participate 
at  that  time. 

The  final  EIS  is  scheduled  to  be 
completed  by  October  2001.  In  the  final 
EIS,  the  Forest  Service  is  required  to 
respond  to  comments  and  responses 
received  during  the  comment  period 
that  pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  to  applicable  laws,  regulations,  and 
policies  considered  in  making  a 
decision  regarding  the  proposal. 

Reviewer's  Obligations 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  of 
several  coiut  rulings  related  to  pubUc 
participation  in  the  environmental 
review  process.  First  reviewers  of  draft 
environmental  impact  statements  must 
structxire  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp  v.  NRDC,  435  U.S.  519,  553 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft 
environmental  impact  statement  stage 
may  be  waived  or  dismissed  by  the 
courts.  City  ofAngoon  v.  Hodel,  803 
F.2d  1016, 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334,  1338  (E.D.  Wis.  1980). 
Because  of  these  coiut  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45  day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  and  respond  to  them  in  the 
final  EIS. 

To  be  most  helpful,  comments  on  the 
draft  EIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  or  the  merit  of  the 
a^matives  discussed.  Reviewers  may 
wish  to  refer  to  the  Coimcil  on 
Environmental  Qualify  regulations  for 
implementing  the  procediual  provisions 
of  the  National  Environmental  PoUcy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

Responsible  Official 

As  the  Forest  Supervisor  of  the 
Kootenai  National  Forest,  1101  US 
Highway  2  West,  Libby,  MT  59923, 1  am 
the  Responsible  Official.  As  the 
Responsible  Official  I  will  decide  if  the 
proposed  project  will  be  implemented. 
I  will  document  the  decision  and 
reasons  for  the  decision  in  the  Record  of 
Decision.  I  have  delegated  the 
responsibilify  to  prepare  the  EIS  to 
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Michael  L.  Balboni,  District  Ranger. 
Three  Rivers  Ranger  District 

Dated:  March  5, 2001. 
Bob  Castaneda, 

Forest  Supervisor,  KooteiKU  National  Forest. 
(FR  Doc.  01-6123  Filed  3-12-01;  8:45  am] 
I  COoe  M1*-11-4I 


DEPARTMENT  OF  AGRICULTURE 


FoTMtSarvlM 


after  the  meeting.  Please  refer  any 
written  comments  to  the  Lake  Tahoe 
Basin  Management  Unit  at  the  contact 
address  stated  above. 

IDated:  March  5.  2001. 
Maribatfa  Gusta&an, 
Forest  Supervisor. 

[FR  Doc.  01-6124  Filed  3-12-01:  8:45  amj 
■LUNO  COOC  M1»-11-M 


DEPARTMENT  OF  AGRICULTURE 


Laka  Taho*  Basin  Fadaiai  Advlaory         National  Agricultural  StaUatlca  Sarvica 
ConMintlaa 


AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Lake  Tahoe  Basin  Federal 
Advisory  Committee  will  hold  a 
meeting  on  March  27,  2001  at  North 
Tahoe  Conference,  8318  N.  Lake  Blvd., 
Kings  Beach,  CA.  This  Committee, 
estabhshed  by  the  Secretary  of 
Agriculture  on  December  15, 1998,  (64  - 
FR  2876)  is  chartered  to  provide  advice 
to  the  Secretary  on  implementing  the 
terms  of  the  Federal  Interagency 
Partnership  on  the  Lake  Tahoe  Region 
and  other  matters  raised  by  the 
Secretary. 

DATES:  The  meeting  will  be  held  March 
27,  2001,  beginning  at  9:00  ajn.  and 
ending  at  4:30  p.m. 

AOIMESSES:  The  meeting  will  be  held  at 
North  Tahoe  Conference,  8318  N.  Lake 
Blvd.,  Kings  Beach.  CA 
FOR  RJRTHB)  MF0RMAT10N  CONTACT: 
Maribeth  Gustafson  or  Jeannie  Stafford, 
Lake  Tahoe  Basin  Management  Unit, 
Forest  Service,  870  Emerald  Bay  Road 
Suite  1.  South  Lake  Tahoe,  CA  96150, 
(530)  573-2642. 

SUPPLBieaARY  MFORMATION:  The 
committee  will  meet  jointly  with  the 
Lake  Tahoe  Basin  Executives 
Committees.  Items  to  be  covered  on  the 
agenda  include:  (1)  Review  and 
Approval  of  Urban  Lot  Subcommittee . 
Report;  (2)  Review  of  the  Federal 
Advisory  Committee  Draft  on  Federal 
Actions  at  Lake  Tahoe;  (3)  pubUc 
comment;  (4)  Review  of  the  Consensus 
Process;  (5)  Status  Report  on  the 
Environmental  Improvement  Program; 
and  (6)  Review  of  Proposed  Letters  on 
Air  Quality  and  Co-location  of  North 
Tahoe  Fire  Department  with  the  Forest 
Service.  All  Lake  Tahoe  Basin  Federal 
Advisor)'  Committee  meetings  are  open 
to  the  public.  Interested  citizens  are 
encouraged  to  attend.  Issues  may  be 
brought  to  the  attention  of  the 
Committee  during  the  open  public 
comment  period  at  the  meeting  or  by 
filing  written  statements  with  the 
secretary  for  the  Committee  before  or 


Notica  of  Appointmant  to  ttia  Ailviaory 
Commltlaa  on  Agrlcuttufa  Statiatica 

AGENCY:  National  Agricultural  Statistics 

Service,  USDA. 

ACTION:  Notification  of  appointment  to 

the  Advisory  Committee  on  Agriculture 

Statistics. 

SUMMARY:  The  Office  of  the  Secretary  of 
Agriculture,  in  accordance  with  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  2,  announces  members 
appointed  to  the  Advisory  Committee 
on  Agriculture  Statistics.  Twelve  open 
positions  were  filled  on  the  twenty-five 
member  committee  with  members 
selected  to  serve  2-year  tram^. 
Selections  were  from  seven  categories 
that  cover  a  broad  range  of  agricultural 
disciplines  and  interests.  Appointed 
memiwrs  by  categories  they  represent 
are: 

Consumer  and  Information 
Organizations — James  Dennis  Rieck. 
Winfield,  IL.  Educational 
Organizations — Ling-Jung  (Kelvin) 
Koong,  Corvallis,  OR;  Gumecindo  Salas, 
Springfield,  VA.  Farm  Services 
Organizations — ^John  Irving  Giffbrd. 
Rock  Island.  IL;  Jack  Charles 
Mitenbuler.  Indianapolis.  IN. 
Government  Agencies — ^Robert  Daje 
Epperson,  Fresno,  CA.  National  Farm 
Organizations — Mark  W.  Jenner,  Mt. 
Prospect,  IL;  Ivan  W.  Wyatt,  Cedar 
Point,  KS.  Producer  and  Marketing 
Organizations — Mary  Ashby  Pamplin, 
Reston.  VA;  Lee  F.  Schrader,  West 
Lafayette,  IN;  Topper  Thorpe,  Castle 
Rock,  CO.  Professional  Organizations — 
Walter  J.  Armbruster,  Darien,  IL. 
COMMENTS:  The  duties  of  the  Committee 
are  solely  advisory.  The  Committee  will 
make  recommendations  to  the  Secretary 
of  Agriculture  with  regards  to  the 
agricultural  statistics  program  of  the 
National  Agricultiiral  Statistics  Service 
(NASS)  and  such  other  matters  as  it  may 
deem  advisable,  or  which  the  Secretary 
of  Agriculture,  Under  Secretary  for 
Research,  Education,  and  Economics,  or 
the  Administrator  of  NASS  may  request. 
The  Advisory  Committee's  next  meeting 


will  take  place  April  3-4,  2001.  in  the 
Washington,  DC  area.  All  meetings  are 
open  to  the  public.  Committee  members 
will  be  reimbursed  for  official  travel 
expenses  only. 

AOOmONAL  MFORMATION:  Questions 
should  be  e-mailed  to 
hq_aa@nass.usda.gov,  foxed  to  (202) 
720-9013.  OR  telephoned  to  Rich  Allen. 
Associate  Administrator,  NASS,  at  (202) 
720-4333.  All  mailed  correspondence 
should  be  sent  to  Rich  Allen,  Associate 
Administrator,  U.S.  Department  of 
Agricultxire,  National  Agricultural 
Statistics  Service,  1400  Independence 
Avenue  SW.,  Room  4117  South 
Building.  Washington.  DC  20250-2000. 

Signed  at  Washington,  DC,  January  29, 
2001. 

R.  Rooald  BoMcker. 
Administrator,  Nationa]  Agricultural 
Statistics  Service.  ■ 

(FR  Doc.  01-6203  Filed  3-12-01;  8:45  am) 
MUMQ  COM  M10-»-r 


DEPARTMENT  OF  AGRICULTURE 
Natural  Raaourcaa  Conaarvation 


Abna  MHI  Craak  Watarahad,  Buffalo 
County,  Wl 

agency:  Natural  Resources 
Conservation  Service,  USDA. 
ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursiiant  to  Section  102(2Kc) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  QuaUty  Regulations  (40 
CFR  part  1500);  and  the  Natural 
Resources  Conservation  Service 
Regulations  (7  CFR  part  650);  the 
Natural  Resources  Conservation  Service, 
U.S.  Department  of  Agricultiu^,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Alma  Mill  Creek  Watershed,  Buffalo 
County.  Wisconsin. 
FOR  FURTHER  «4F0RMAT10N  CONTACT: 
Patricia  S.  Leavenworth.  State 
Conservationist.  Natural  Resources 
Conservation  Service,  6515  Watts  Road, 
Suite  200,  Madison,  Wisconsin,  53719. 
Telephone  (608)  276-8732. 
SUPPLEMENTARY  MFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Patricia  S.  Leavenworth,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 
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The  project  purposes  are  guUy, 
sediment  and  flood  control.  The 
planned  works  of  improvement  include 
the  repair  of  pipe  separations  in  the 
principal  spillway  of  structiues  2,  3  and 
5,  and  removal  of  sediment  from  all 
three  structures.  Enactment  of  a  county 
floodplain  zoning  ordinance  will  restrict 
future  development  within  the 
hydraulic  shadow  of  all  three  structures. 

A  limited  number  of  copies  of  the 
FONSI  are  available  to  fill  single  copy 
requests  at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Sheryl  B. 
Paczwa. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  imtil  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Patricia  S.  Leavenwortii. 

State  Conservationist. 

(FR  Doc.  01-6208  Filed  3-12-01;  8:45  am] 

mujma  cooe  34io-i»-» 


DEPARTMENT  OF  AGRICULTURE 

Natural  Raaourcaa  Conaarvation 
SarvIca 

Bad  Axa  Watarahad  Supplamantal  Plqn 
Numbar  6,  Vamon  County,  Wlaconain 

AGENCY:  Natural  Resources 
Conservation  Service,  Agriculture. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500);  and  the  Natural 
Resources  Conservation  Service 
Regulations  (7  CFR  Part  650);  the 
Natural  Resources  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Bad  Axe  Watershed  Supplemental  Plan 
Number  6,  Vernon  County,  Wisconsin. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  S.  Leavenworth,  State 
Conservationist,  Natural  Resources 
Conservation  Service,  6515  Watts  Road, 
Suite  200,  Madison,  Wisconsin,  53719. 
Telephone  (608)  276-8732. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Patricia  S.  Leavenworth,  State 
Conservationist,  has  determiqed  that  the 
preparation  and  review  of  an 


environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  purpose  is  flood 
prevention.  The  planned  works  of 
improvement  include  the  repair  of  the 
dam. 

A  limited  number  of  copies  of  the 
FONSI  are  available  to  fill  single  copy 
requests  at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Sheryl  B. 
Paonva. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Patricia  S.  Leavenwortli, 

State  Conservationist. 

[FR  Doc.  01-6209  Filed  3-12-01;  8:45  am] 

MLIJNQ  COOE  3410-ie-M 


DEPARTMENT  OF  AGRICULTURE 

Natural  Raaourcaa  Conaarvation 
Sarvica 

Notica  of  Propoaad  Changes  to 
Section  IV  of  tha  FiaM  Office  Technical 
Guide  (FOTG)  of  the  Natural  Raaourcaa 
Conaarvation  Sarvica  in  Wlaconain 

AGENCY:  Natural  Resources     . 
Conservation  Service  (NRCS)  in 
Wisconsin,  U.S.  Department  of 
Agriculture. 

ACTION:  Notice  of  availability  of  a 
proposed  change  in  Section  IV  of  the 
FOTG  of  the  NRCS  in  Wisconsin  for 
review  and  comment. 

SUMMARY:  It  is  the  intention  of  NRCS  in 
Wisconsin  to  issue  a  revised 
conservation  practice  standard  in 
Section  IV  of  the  FOTG.  The  revised 
standard  is  Filter  Strip  (Code  393).  This 
practice  may  be  used  in  conservation 
systems  that  treat  highly  erodible  land. 
DATES:  Coinments  will  be  received  on  or 
before  April  12,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Inquire  in  writing  to  Donald  A.  Baloun, 
Assistant  State  Conservationist,  Natiiral 
Resources  Conservation  Service  (NRCS), 
6515  Watts  Road,  Suite  200  Madison, 
WI  53719-2726.  Copies  of  this  standard 
will  be  made  available  upon  written 
request.  You  may  submit  electronic 
requests  and  comments  to 
dbaloun@wi.nrcs.usda.gov. 

FOR  FURTHER  INR)RMATION  CONTACT: 
Donald  A.  Baloun,  608-276-8732. 
SUPPLEMENTARY  INFORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law,  to  NRCS  state 


technical  guides  used  to  carry  out 
highly  erodible  land  and  wetland 
provisions  of  the  law,  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days,  the 
NRCS  in  Wisconsin  will  receive 
comments  relative  to  the  proposed 
change.  Following  that  period,  a 
determination  will  be  made  by  the 
NRCS  in  Wisconsin  regarding 
disposition  of  those  comments  and  a 
final  determination  of  change  will  be 
made. 

Dated:  February  26,  2001. 
Patricia  S.  Leavenwortli, 

State  Conservationist,  Madison,  Wisconsin. 
[FR  Doc.  01-6207  Filed  3-12-01;  8:45  am] 

BttJJNG  COOC  3410-16-P 


AMTRAK  REFORM  COUNCIL 

Notica  Of  Meeting 

AGENCY:  Amtrak  Reform  Council. 
ACTION:  Notice  of  Special  Public 
Business  Meeting  and  Press  Conference 
in  Washington,  DC. 

SUMMARY:  As  provided  in  section  203  of 
the  Amtnk  Reform  and  Accountability 
Act  of  1997  (Reform  Act),  the  Amtrak 
Reform  Council  (Council)  gives  notice  of 
a  special  public  meeting  of  the  Coimcil. 
The  business  meeting  will  begin  at  9:30 
a.m.  The  Council's  agenda  for  business 
meeting  includes  formal  adoption  of  the 
Second  Annual  Report,  election  of 
Chairman  and  Vice-Chairman,  and 
discussion  of  goals  and  schedules  for 
upcoming  business  meetings. 

During  the  Press  Conference,  which 
will  begin  at  10:30  a.m.  at  the  same 
location,  the  Council  will  release  its 
Second  Annual  Report  to  Congress.  The 
press  conference  will  open  with  a 
statement  frtim  the  Chairman,  Gilbert  E. 
Carmichael,  followed  by  a  briefing  on 
the  key  features  of  the  report,  and 
statements  by  members  of  the  Council. 
Following  these  statements,  the  Council 
will  take  questions  bom  the  press  and 
the  public. 

DATES:  The  Business  Meeting  will  be 
held  on  Tuesday,  March  20.  2001  bom 
9:30  a.m.  to  10:30  a.m.,  followed  by  a 
Press  Conference  from  10:30  a.m.  to 
12:00  p.m.  Both  events  are  open  to  the 
public. 

ADDRESSES:  The  Business  Meeting  will 
take  place  in  the  Ballroom  at  the 
Phoenix  Park  Hotel  on  520  North 
Capitol  Street,  NW.,  Washington,  DC. 
The  Ballroom  is  located  on  the  first  floor 
to  the  left  of  the  front  desk.  The  location 
is  on  the  comer  of  North  Capitol  Street, 
NW.,  and  Massachusetts  Ave.  NW.  The 
nearest  Metro  Station  is  Union  Station, 
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which  is  about  a  block  away.  Persons  in 
need  of  special  arrangements  should 
contact  the  person  listed  below. 
FOR  FURTHER  V4F0RMAT10N  CONTACT: 
Deirdie  O'Sullivan,  Amtrak  Reform 
Council.  Room  7105,  JM-ARC,  400^ 
Seventh  Street,  SW.,  Washington,  DC 
20590.  or  by  telephone  at  (202)  36&- 
0591;  FAX:  202-493-2061.  For 
information  regarding  ARC's  upcoming 
events,  the  agenda  for  meetings,  the 
ARC'S  First  Annual  Report,  information 
about  ARC  Council  Members  and  staff, 
and  much  more,  you  can  also  visit  the 
Council's  website  at 
www.amtrakreformcouncil.gov. 

SUPPLEMENTARY  INFORMATION:  The  ARC 

was  created  by  the  Amtrak  Reform  and 
Accountability  Act  of  1997  (Reform 
Act),  as  an  independent  commission,  to 
evalxiate  Amtrak's  performance  and  to 
make  recommendations  to  Amtrak  for 
achieving  further  cost  containment, 
productivity  improvements,  and 
financial  reforms.  In  addition,  the 
Reform  Act  provides:  that  the  Coimcil  is 
to  monitor  cost  savings  from  work  rules 
established  under  new  agreements 
between  Amtrak  and  its  labor  unions; 
that  the  Council  submit  an  annnal 
report  to  Congress  that  includes  an 
assessment  of  Amtrak's  progress  on  the 
resolution  of  productivity  issues;  and 
that,  after  a  specified  period,  the 
Coimcil  has  the  authority  to  determine 
whether  Amtrak  can  meet  certain 
financial  goals  specified  under  the 
Reform  Act  and,  if  it  finds  that  Amtrak 
cannot,  to  notify  the  President  and  the 
Congress. 

The  ARAA  prescribes  that  the  Council 
is  to  consist  of  eleven  members, 
including  the  Secretary  of 
Transportation  and  ten  others 
nominated  by  the  President  and  the 
leadership  of  the  Congress.  Members 
serve  a  five-year  term. 

Issued  in  Washington.  DC.  March  6.  2001. 
Thoaus  A.  Till, 
Executive  Director. 

(PR  Doc.  01-6117  Filed  3-12-01;  8:45  am) 
■UMQ  COW  4»ie-as-# 


DEPARTMENT  OF  COMMERCE 
Submisskin  For  0MB  Review; 

COflMIMnt  RW|U6St 

DOC  has  submittKf  to  tfM  OfflM  of 
I  and  Budget  (0MB)  (or 
I  iiM  following  proposal  nir 
ooNscHon  of  iiifof  illation  undsr  ttis 
provMons  of  ttis  Paperwork  Rsduction 
Act  (44  U.S.C.  dtapler  35). 


agency:  U.S.  Census  Bureau. 


Title:  2002  Census  of  Governments, 
Prelist  Survey  of  Special  EKstricts. 

Fonn  Numbeiis):  G-24. 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 

Burden:  1,520  hours. 

Number  of  Respondents:  3,039. 

Avg  Hours  Per  Response:  30  minutes. 

Needs  and  Uses:  The  Census  Bureau 
requests  OMB  approval  of  data 
collection  Form  G-24.  This  form  will  be 
used  to  update  the  universe  list  of 
special  district  governments  for  the 
2002  Census  of  Governments  authorized 
by  Title  13  of  the  United  States  Code. 
This  form  will  be  used  specifically  to 
verify  the  existence  of  special  districts 
for  the  2002  Census  of  Governments  and 
to  obtain  current  addresses  and  to 
identify  new  districts.  The  information 
requested  on  this  form  is  identical  to 
that  requested  in  the  prelist  phase  of  the 
1997  Census  of  Governments.  The  G-24 
survey  form  will  be  imprinted  with  a 
list  of  known  special  districts  within  the 
areas  of  each  of  the  3,039  counties, 
onsolidated  city-county  governments, 
and  independent  cities  designated  to 
receive  the  form.  Respondents  will  use 
the  G-24  form  to  update  the  listing  by 
correcting  the  imprinted  special  district 
list  and  by  reporting  any  additional 
districts.  The  mail  canvass  is 
supplemented  by  calls  to  major 
nonrespondents.  Procedures,  with  the 
exception  of  using  more  advanced 
computer  technology  to  generate  the 
form  imprinted  with  the  list  of  knoMm 
special  districts,  are  the  same  as  used 
for  the  1997  Prelist  Survey. 

Affected  Public:  State,  local,  or  Tribal 
government. 

Frequency:  Every  5  years. 

Respondent's  Obligation:  Volxmtary. 

Legal  Authority:  Title  13  USC,  Section 
161. 

OMB  DesJ:  Officer:  Susan  Schechter, 
(202) 395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Forms  Clearance  Officer, 
(202)  482-3129,  Department  of 
Commerce,  room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  hitemet  at 
mclayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter,  OMB  Desk 
Officer,  room  10201.  New  Executive 
Office  Building,  Washington,  DC  20503. 


Dated:  March  8.  2001. 
Madeleine  Clayton, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
[FR  Doc.  01-6167  Filed  3-12-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureeu  of  ttie  Census 

Decision  of  ttie  Secretary  of  Commerce 
to  Releoss  the  Tabulations  of 
Population  Rsportsd  to  States  and 
lu>calltlss  Pursuant  to  13  U.S.C.  141(c) 

agency:  Bureau  of  the  Census.  - 
Department  of  Commerce. 
action:  Notice. 

summary:  On  March  6,  2001,  the 
Secretary  of  Commerce  announced  his 
acceptance  of  the  recommendations  of 
the  Census  Bureau  and  made  a  final 
determination  that  unadjusted  data 
should  be  used  in  calculating  the 
tabulations  of  population  to  be  reported 
to  States  and  localities  piusuant  to  13 
U.S.C.  141(c).  This  notice  publishes  the 
Secretary's  decision  memorandiun  of 
March  7.  2001,  providing  the  rationale 
for  his  determination. 
FQR  FURTHER  INFORMATION  C0NTA(iT: 
Alden  F.  Abbott.  Acting  General 
Counsel,  U.S.  Department  of  Commerce, 
(202)  482-1328. 

SUPPLEMENTARY  »V0RMATI0N:  Through 
the  Census  Act,  which  is  codified  in 
title  13  of  the  United  States  Code. 
Congress  has  delegated  to  the  Secretary 
of  Commerce  its  broad  constitutional 
authority  to  conduct  the  decennial 
census  (see  U.S.  Constitution  Art.  I,  Sec. 
2,  C1.3).  Included  in  the  Census  Act  is 
a  requirement  for  the  Secretary  to  report 
tabulations  of  population  to  States  and 
localities  pursuant  to  13  U.S.C.  141(c). 

To  meet  this  reporting  requirement  in 
connection  with  Censiis  2000,  the 
Secretary  decided  the  appropriate 
methodology  to  be  used  in  calculating 
the  tabidations  of  populations  to  be 
reported  to  States  and  localities  for 
redistricting  purposes.  The  procedural 
framework  within  which  the  Secretary 
made  his  decision  is  codified  at  Part  101 
of  Title  15.  Code  of  Federal  Regulations. 
Specifically,  a  committee  of  senior 
career  officials  of  the  Census  Bureau 
reported  to  the  Director  of  the  Census. 
This  committee  unanimously 
recommended  the  release  of  unadjusted 
data.  The  Director  of  the  Census 
forwarded  to  the  Secretary  of  Commerce 
the  committee's  report  along  with  the 
Director's  conciurence  in  and  approval 
of  the  committee's  recommendation  (66 
FR  14004,  March  8,  2001).  In  addition. 
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prominent  non-Govemment  statisticians 
and  demographers  each  individually 
recommended  to  the  Secretary  the 
release  of  unadjusted  data. 

On  March  6.  2001,  the  Secretary  of 
Commerce  annoimced  his  acceptance  of 
the  Census  Biueau's  recommendations 
and  determined  to  release  unadjusted 
data  to  the  States  for  purposes  of 
redistricting.  Set  forth  below  is  the 
Secretary's  decision  memorandimi  of 
March  7,  2001,  providing  the  rationale 
for  his  determination. 

Dated:  March  7.  2001.  y 

Aldan  F.  Abbott. 

Acting  General  Counsel. 

Decision  of  the  Secretary  of  Commerce 
to  Release  the  Tabulations  of 
Population  Reported  to  States  and 
Localities  Pursuant  to  13  U.S.C.  141(c) 

As  Secretary  of  Conunerce,  I  have  the 
privilege  of  overseeing  the  Census 
Bureau  and  its  decennial  census 
activities.  One  of  those  activities  is  the 
production  of  population  counts  for 
State  and  local  redistricting  purposes,  as 
required  by  the  Census  Act.  Section 
141(c)  of  the  Census  Act  requires  the 
Secretary  of  Commerce  to  complete  and 
to  report  the  tabulations  of  population 
to  each  State  within  one  year  after  the 
decennial  census  date.  For  the  2000 
decennial  census,  that  deadline  is  April 
1,  2001. 

In  conjunction  with  the  actual 
enumeration  conducted  for  the  2000 
census,  the  Census  Bureau  also 
conducted  an  Accuracy  and  Coverage 
Evaluation  ("A.C.E.")  and  performed  a 
detailed  Demographic  Analysis  to 
evaluate  the  quality  of  the  actual 
enumeration  data.  On  March  1,  2001, 
the  Acting  Director  of  the  Bureau  of  the 
Census,  William  G.  Barron,  Jr., 
forwarded  to  me  the  report  and  the 
recommendations  of  the  Executive 
Steering  Committee  on  A.C.E.  Policy 
(ESCAP)  regarding  the  data  to  be 
reported  to  the  States  as  required  by 
Section  141(c).  The  ESCAP  was  formed 
in  November  1999  to  "advise  the 
Director  in  determining  policy  for  the 
A.CJE.  and  the  integration  of  die  A.C.E. 
results  into  the  census  for  all  purposes 
except  Congressional  reapportionment." 
The  members  of  the  ESCAP  include 
twelve  senior  career  Census  Biu«au 
professionals  with  advanced  degrees 
and/or  decades  of  experience  in  the 
Federal  statistical  system.  Acting 
-Director  Barron  is  a  member  of  the 
Committee.  1 


On  October  6,  2000,  the  Department 
of  Commerce  delegated  to  the  Director 
of  the  Census  Bureau  the  final 
determination  regarding  the 
methodology  to  be  used  in  calculating 
the  tabulations  of  population  reported  to 
States  and  localities  pursuant  to  13 
U.S.C.  141(c).  This  action  also  required 
the  ESCAP  to  prepare  a  written  report 
to  the  Director  of  the  Census  Bureau 
with  a  reconunendation  regarding  the 
methodological  decision.  The  delegation 
to  the  Director  was  revised  on  February 
14,  2001,  to  provide  that  the  Secretary 
of  Commerce  would  make  the  final 
decision  regarding  the  reporting  of  the 
redistricting  data  after  receiving  the 
recommendation,  if  any,  of  the  Director 
of  the  Census  Bureau,  together  with  the 
ESCAP's  report  and  the  advice  of  other 
experts.2 

After  evaluating  a  wide  variety  of 
evidence  relating  to  the  accuracy  of 
Census  2000,  in  its  March  1,  2001 
report,  the  ESCAP  recommended  that 
the  actual  enumeration  data  be  released 
as  the  Census  Bureau's  official 
redistricting  data.  The  ESCAP  was 
unable  to  conclude  that  data  adjusted  by 
use  of  the  A.C.E.  methodologies  would 
be  more  accurate  than  the  imadjusted 
data.  The  Committee  reached  these 
conclusions  for  several  reasons: 

1.  Demographic  Analysis  estimates 
indicated  fundamental  differences  with 
the  resiUts  of  the  A.C.E.  These 
differences  could  not  be  explained 
within  the  time  available  and  raised  the 
possibility  of  an  as-yet  undiscovered 
problem  in  the  A.C.E.  or  census 
methodology. 

2.  The  Census  Bureau  evaluations  of 
S)mthetic  error  found  variable  results. 
These  variable  results  indicate  that 
synthetic  error  could,  in  certain 
circumstances,  affect  the  results  of  a 
comparison  of  the  adjusted  and 
unadjusted  data. 

3.  "The  Census  Bureau  also  identified 
potential  balancing  error  that  indicated 
a  possible  upward  bias  for  the  A.C.E. 
undercount  estimates,  the  effect  of 
which  might  be  a  reduction  in  the 
A.C.E.'s  net  undercount  estimates. 

Acting  Director  Barron  has  advised 
me  that  he  concurs  with  and  approves 


>  The  ESCAP  is  composed  of  the  fbUomng 
employees  of  the  Bureau  of  the  Census: 


(i)  Deputy  Director  and  Chief  Operating  Officer; 
(ii)  Principal  Associate  Director  and  Chief  Financial 
Officer:  (iii)  Principal  Associate  Director  for 
Program;  (iv)  Associate  Director  for  Decennial 
Census  (Chair);  (v)  Assistant  Director  for  Decennial 
Census:  (vi)  Associate  Director  for  Demographic 
Programs;  (vii)  Associate  Director  for  Methodology 
and  Standards:  (viii)  Chief:  Planning,  Research,  and 
Evaluation  Division:  (ix)  Chief;  Decennial 
Management  Division;  (x)  Chief;  Decennial 
Statistical  Studies  Division:  (xi)  Chief;  Population 
Division;  and  (xii)  Senior  Mathematical  Statistician. 


the  Committee's  recommendation.  In 
addition.  I  asked  six  prominent  non- 
Govemment  statisticians  and 
demographers  with  extensive 
experience  and  knowledge  of  the 
methodologies  and  issues  before  the 
ESCAP  to  review  the  Committee's  report 
and  recommendation.  Each  of  these 
experts  also  has  individually  expressed 
concurrence  with  the  Committee's 
recommendation. 

After  considering  these  views  and  the 
ESCAP  report,  I  hereby  accept  the 
recommendation  of  both  the  Acting 
Director  and  the  ESCAP  Committee,  and 
determine  that  the  imadjusted  census 
data  produced  in  Census  2000  be 
reported  to  the  States  pursuant  to 
Section  141(c)  of  the  Census  Act  as  the 
Census  Biueau's  official  redistricting 
data.  ., 

Dated:  March  7,  2001. 
Donald  L.  Evans, 
Secretary. 
(FR  Doc.  01-6115  Filed  3-12-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Admlniatration 

[C-3S7-813] 

Honey  trom  Argentina:  Preliminary 
Affirmative  Countervailing  Dtity 
Determination  and  Alignment  witii 
Final  Antidumping  Dtity  Determination 
on  Honey  from  ttie  People'a  Republic 
of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Conunerce 

EFFECTIVE  DATE:  March  13,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dana  Mermelstein  or  Doug  Campau, 
Office  of  AD/CVD  Enforcement  VII. 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  7866, 14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC  20230;  telephone  (202) 
482-1391  and  (202)  482-1395 
respectively. 

Preliminary  Determination 

The  Department  of  Commerce  (the 
Department)  preliminarily  determines 
that  countervailable  subsidies  have  been 
provided  to  producers  and/or  exporters 
of  honey  from  Argentina.  For 
information  on  the  estimated 
countervailing  duty  rate,  please  see  the 
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"Suspoision  of  Liquidation"  section  of 

this  notice. 

SUPPLEMCHTARY  MPOmiATION: 

PetitioDen 

The  petition  in  this  investigation  was 
filed  on  behalf  of  the  American  Honey 
Producers  Association  and  the  Sioux 
Honey  Association  (the  petitioners). 

CaMHialory 

On  Septemher  29,  2000,  the 
Department  received  a  countervailing 
duty  petition  filed  in  proper  form  on 
behalf  of  the  American  Honey  Producers 
Association  and  the  Sioux  Honey 
Association.  The  Department  initiated 
this  countervailing  duty  investigation  of 
honey  from  Argentina  on  October  26, 
2000.  The  notice  of  initiation  was 
published  in  the  Federal  Register  on 
November  2,  2000.  See  Notice  of 
Initiation  of  Countervailing  Duty 
Investigation:  Honey  from  Argentina,  65 
FR  65835  {Initiation  Notice).  Since  the 
initiation,  the  following  events  have 
occurred. 

Due  to  the  large  number  of  producers 
and  exporters  of  honey  in  Argentina, 
and  based  on  discussions  with  the 
Government  of  Argentine  (GOA) .  the 
Department  decided  to  solicit 
information  from  the  GOA  on  an 
aggregate  or  industry-wide  basis  in 
accordance  with  section  777A(e)(2)(B) 
of  the  Act.  rather  than  from  individual 
producers  and  exporters.  See 
Memorandum  to  the  File, 
Countervailing  Duty  Investigation  of 
Honey  From  Argentina:  Conducting  the 
Investigation  on  an  Aggregpte  Basis, 
dated  Novemba  3,  2000,  (Aggregation 
Memo).  On  November  9,  2000,  we 
issued  a  countervailing  duty 
questionnaire  to  the  GOA.  On  November 
22.  2000.  the  GOA  submitted  a  letter 
pUiTTiing  green  box  status  piu^uant  to 
the  WTO  Agreement  on  Agriculture  for 
twenty-seven  of  the  programs  under 
investigation  [see  "Green  Box  Claims" 
section  below  for  a  detailed  discussion 
of  these  claims).  On  November  21  and 
22,  2000.  the  Department  conducted  a 
questionnaire  presentation  in  Argentina. 
See  Memorandum  to  the  File,  Honey 
from  Argentina:  Countervailing  Duty 
Questionnaire  Presentation  in  Buenos 
Aires,  dated  December  4.  2000. 

On  December  5,  2000,  {>etitioners 
made  a  timely  request  pursuant  to  19 
CFR  351.205(e)  for  postponement  of  the 
preliminary  determination  in 
accordance  with  section  703(c)(1)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 
Pursuant  to  section  703(c)(1)(A)  of  the 
Act,  on  December  15,  2000,  the 
Department  postponed  the  preliminary 
determination  to  March  5,  2001  (65  FR 
78474). 


On  December  22,  2000,  the 
Department  issued  an  additional 
questionnaire  addressing  the  GOA's 
green  box  claims.  The  Department 
received  questionnaire  responses  frt>m 
the  GOA  on  January  2  and  January  18, 
2001.  The  Department  issued 
supplemental  questionnaires  to  the 
GOA  on  January  26  and  January  31, 
2001.  The  Department  received  the 
GOA's  supplemental  responses  on 
February  14  and  16,  2001. 

Sf»pe  of  Investigation 

For  piuposes  of  this  investigation,  the 
products  covered  are  natural  honey, 
artificial  honey  containing  more  than  50 
percent  natural  honeys  by  weight, 
preparations  of  natural  honey 
containing  more  than  50  percent  natural 
honeys  by  weight,  and  flavored  honey. 
The  subject  merchandise  includes  all 
grades  and  colors  of  honey  whether  in 
liquid,  creamed,  combs,  cut  comb,  or 
chunk  bxm,  and  whether  packaged  for 
retail  or  in  bulk  for.a. 

The  merchandise  subject  to  this 
investigation  is  currently  classifiable 
imder  subheadings  0409.00.00, 1702.90, 
and  2106.90.99  of  the  Harmonized  Tariff 
Schedule  of  the  United  SUtes  (HTSUS). 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  (U.S.  Customs) 
purposes,  the  Department's  written 
description  of  the  merchandise  under 
investigation  is  dispositive. 

In  the  scope  section  of  the  Initiation 
Notice  for  this  investigation,  the 
Department  encouraged  all  parties  to 
submit  comments  regarding  product 
coverage  by  November  9,  2000.  The 
Department  did  not  receive  any 
comments  regarding  scope. 

The  Applicable  SUtute  and  Regttlations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Roimd  Agreements  Act 
(URAA).  In  addition,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
(2000). 

liMaryTest 

Because  Argentina  is  a  "Subsidies 
Agreement  Coimtry"  within  the 
meaning  of  section  701(b)  of  the  Act,  the 
International  Trade  Commission  (TTC)  is 
required  to  determine  whether  imports 
of  the  subject  merchandise  from 
Argentina  materially  injiue,  or  threaten 
material  injury  to,  a  U.S.  industry.  On 
November  13.  2000,  the  FTC  published 
its  preliminary  determination  that  there 
is  a  reasonable  indication  that  an 


industry  in  the  United  States  is  being 
materially  injxued.  or  threatened  with 
material  injury,  by  reason  of  imports 
bom  Argentina  of  the  subject 
merchandise  (64  FR  41458).  The  views 
of  the  Commission  are  contained  in 
USrrC  Publication  3369  (November 
2000),  Honey  from  Argentina  and 
China;  Investigations  Nos.  701-TA-402 
and  731-TA-892S93  (Preliminary). 

Aligament  with  Final  Antidumping 
Duty  Determination 

On  Felnuary  27,  2000,  petitioners 
submitted  a  letter  requesting  alignment 
of  the  final  determination  in  this 
investigation  with  the  final 
determination  of  the  antidumping  duty 
investigation  of  honey  from  the  People's 
Republic  of  China.  See  Initiation  of 
Antidumping  Duty  Investigations: 
Honey  From  Argentina  and  the  People's 
Republic  of  China,  65  FR  65831 
(November  2.  2000).  In  accordance  with 
section  705(a)(1)  of  the  Act.  we  are 
aligning  the  final  determination  in  this 
investigation  with  the  final 
determination  in  the  companion 
antidumping  investigation  of  honey 
from  the  People's  Republic  of  China. 

Period  of  Investigation 

The  period  for  which  we  are 
measuring  subsidies  (the  period  of 
investigation  or  POI)  is  calendar  year 
1999. 

Aggregation 

Under  section  777A(e)(2)(B)  of  the 
Act,  the  Department  may  calculate  a 
single  country-wide  rate  applicable  to 
all  exporters  if  the  Department 
determines  it  is  not  practicable  to 
determine  individual  countervailable 
subsidy  rates  due  to  the  large  number  of 
exporters  or  producers  involved  in  the 
investigation  or  review. 

In  the  current  countervailing  duty 
investigation  of  honey  frt>m  Argentina, 
petitioners'  allegations  show  that  there 
are  between  18,000  and  20,000  honey 
producers  in  Argentina  (see  p.  20  of  the 
petition,  citing  to  the  Argentine 
National  Statistics  Office,  export 
statistics  for  1998).  Further  information 
provided  by  the  dOA  indicates  that 
there  are  approximately  25,000  honey 
producers  in  the  coun^.  (See 
Aggregation  Memo.)  The  GOA  also 
expressed  concern,  in  meetings  with  the 
Department,  about  the  difficidty  of 
identifying  individual  producers,  and 
the  producers'  ability  to  provide 
information.  Thus,  due  to  the  extremely 
large  niunber  of  honey  producers 
subject  to  this  investigation  and  the 
complexities  associated  with  identifying 
and  investigating  individual  producers, 
the  Department  determined  that  it 
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would  not  be  practicable  to  investigate 
alleged  countervailable  subsidies 
received  by  individual  honey  producers 
and  exporters  in  Argentina.  In  making 
this  decision,  it  was  our  understanding 
that  the  GOA  would  be  in  a  position  to 
provide  the  information  on  an  aggregate 
basis  that  would  be  necessary  to 
conduct  our  subsidy  analyses. 
Accordingly,  we  are  following  the 
statutory  provision  that  permits  the 
Department  "to  determine  a  single 
countrywide  subsidy  rate  to  be  applied 
to  all  exporters  and  producers."  See 
section  777A(e)(2)(B)  of  the  Act.  See 
also  Aggregation  Memo. 

Green  Box  Clainu 

In  accordance  with  section  771(5B)(F) 
of  the  Act.  the  Secretary  will  treat  as 
non-coimtervailable  domestic  support 
measures  that  are  provided  with  respect 
to  certain  agricultural  products  listed  in 
Aimex  1  of  the  WTO  Agreement  on 
Agriculture  (Agriculture  Agreement), 
provided  such  measures  conform  to  the 
criteria  of  Aimex  2  of  the  same 
agreement.  Furthermore,  in  accordance 
with  section  351.522(a)  of  the 
Department's  regulations,  the 
Department  will  determine  that  a 
particular  domestic  support  measure 
conforms  fully  to  the  green  box  criteria 
in  the  Agriculture  Agreement  if  it  finds 
that  the  measure  (1)  is  provided  through 
a  publicly-funded  program  (including 
government  revenue  foregone)  not 
involving  transfers  from  consumers;  (2) 
does  not  have  the  effect  of  providing 
price  support  to  producers;  and  (3) 
meets  the  relevant  policy-specific 
criteria  and  conditions  laid  out  in 
Annex  2  of  the  Agriculture  Agreement. 
According  to  §  351.301(d)(6)  of  the 
Department's  regulations,  a  claim  that  a 
particular  agricidtiiral  support  program 
should  be  accorded  green-box  status 
under  section  771{5B)(F)  of  the  Act 
must  be  made  by  the  competent 
government  with  the  full  participation 
of  the  government  authority  responsible 
for  funding  and/or  administering  the 
program.  Because  the  GOA,  in 
consultations  prior  to  initiation  of  this 
investigation  had  indicated  that  most  of 
the  alleged  programs  met  the  criteria  for 
green  box  treatment,  the  Department,  in 
its  initial  questionnaire  cover  letter 
issued  on  November  9,  2000,  gave  the 
GOA  specific  instructions  for  submittlbg 
claims  that  programs  meet  the 
requirements  of  Annex  2.  The 
Department  also  addressed  green  box 
issues  in  its  questionnaire  presentation 
in  Argentina,  on  November  20  and  21, 
2000. 

As  noted  in  the  "Case  History" 
section,  on  November  22,  2000,  the 
GOA  submitted  a  letter  claiming  green 


box  status  for  twenty-seven  of  the 
programs  imder  investigation.  This 
letter  made  reference  to  the  specific 
paragraph(s)  of  Annex  2  with  which  the 
particular  programs  were  claimed  to 
conform.  The  Department  issued  a 
questionnaire  addressing  the  GOA's 
claims  on  December  22.  In  its  January 
18,  2001  response,  the  GOA  reduced  to 
three  the  number  of  programs  for  which 
it  is  claiming  green  box  status.  The  three 
remaining  programs  for  which  the  GOA 
claims  green  box  status  are  the  PROMEX 
Consortium  for  Honey  Exportation 
(PROMEX),  PROAPI,  and  the  Uw 
22,913  Emergency  Aid  program.  The 
Department  issued  a  supplemental 
green  box  questionnaire  on  January  31. 
2001,  and  die  GOA  submitted  its 
response  on  February  16,  2001.  The 
green  box  issues  with  respect  to  each  of 
these  programs  are  discussed  in  the 
relevant  program-specific  sections 
below. 

Use  of  Facts  Available 

Section  776(a)(2)(B)  of  the  Act  states 
the  Department  "shall  use  facts 
otherwise  available  in  reaching  the 
applicable  determination"  if  an 
interested  party  "fails  to  provide  the 
information  requested  in  a  timely 
manner  and  in  the  form  required."  For 
several  programs  (discussed  under  the 
relevant  programs  below),  the  GOA  did 
not  provide  all  of  the  information 
requested  by  the  Department  and 
needed  for  a  complete  analysis.  We 
must  therefore  resort  to  the  facts 
otherwise  available  in  reaching  the 
applicable  determination  for  those 
programs. 

Furthermore,  section  776(b)  of  the  Act 
provides  that  in  selecting  from  among 
the  facts  available,  the  Department  may 
use  an  inference  that  is  adverse  to  the 
interests  of  a  party  if  it  determines  that 
a  party  has  failed  to  cooperate  to  the 
best  of  its  ability.  In  this  investigation, 
the  Department  requested  that  the  GOA 
submit  information  necessary  to 
determine  the  potential 
countervailablity  of  the  alleged  subsidy 
programs  and  to  calculate  potential 
subsidy  rates  applicable  to  those 
programs.  When  the  Department  was 
making  its  decision  to  apply  an 
aggregate  methodology  to  this  case,  the 
GOA  indicated  that  it  would  be  in  a 
position  to  provide  the  information  on 
an  aggregate  basis  that  would  be 
necessary  to  conduct  our  subsidy 
analyses. 

For  most  of  the  programs,  the  GOA 
submitted  sufficient  information  for  the 
Department  to  conduct  its  analysis  of 
the  coimtervailablity  of  such  programs 
and  to  calculate  a  benefit  from  those 
programs.  However,  for  some  of  the 


programs,  the  GOA  has  not  provided 
sufficient  information  for  the 
Department  to  analjrze  at  least  one  or 
more  of  the  three  elements  that  are 
necessary  to  determine  whether  a 
program  is  coimtervailable:  (1) 
Specificity:  (2)  financial  contribution; 
and  (3)  benefit.  For  these  particular 
programs,  and  in  light  of  die 
information  the  GOA  did  provide,  we 
preliminarily  determine  that  the  GOA 
bad  the  ability  to  provide  the  additional 
information,  as  requested.  Therefore,  we 
determine  that,  in  these  few  instances, 
it  is  appropriate  for  us  to  make  adverse 
inferences.  See  section  776(b)  of  the  Act. 
The  specific  information  that  is  lacking 
is  discussed  under  the  relevant  program 
section  below. 

In  selecting  from  the  facts  available, 
when  the  Department  determines  that 
an  adverse  inference  is  warranted,  the 
statute  indicates  that  the  Department 
may  rely  upon  information  derived  bom 
(1)  the  petition;  (2)  a  final  determination 
in  a  countervailing  duty  of  an 
antidumping  investigation;  (3)  any 
previous  administrative  review,  new 
shipper  review,  expedited  antidumping 
review,  section  753  review,  or  section 
762  review;  or  (4)  any  other  information 
placed  on  the  record.  See  19  CFR 
351.308(c).  As  adverse  fects  available  in 
this  preliminary  determination,  we  have 
relied  upon  information  derived  from 
the  GOA's  questibnnaire  responses  to 
supply  missing  information  regarding 
the  specificity,  financial  contribution, 
and/or  benefit  for  certain  programs.  The 
Department's  selection  of  the 
information  used  as  adverse  focts 
available  is  discussed  in  more  detail  in 
the  program-specific  sections  below. 

Subsidies  Valuation  Information 

Allocation  Period 

Section  351.524(d)(2)  of  the 
Department's  regulations  states  that  we 
will  presume  the  allocation  period  for 
non-recurring  subsidies  to  be  the 
average  useful  life  (AUL)  of  renewable 
physical-assets  for  the  industry 
concerned,  as  listed  in  the  Internal 
Revenue  Service's  (IRS)  1977  Qass  Life 
Asset  Depreciation  Range  System,  as 
updated  by  the  Department  of  Treasury. 
The  presumption  will  apply  tmless  a 
party  claims  and  establishes  that  these 
tables  do  not  reasonably  reflect  the  AUL 
of  the  renewable  physical  assets  for  the 
company  or  industry  under 
investigation,  and  the  party  can 
establish  that  the  difference  between  the 
company-specific  or  country-wide  AUL 
for  the  industry  under  investigation  is 
significant. 

No  party  requested,  or  submitted 
information  which  yielded,  an  industry- 
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wide  AUL  dlffarent  from  the  AUL  liated 
in  the  IRS  tables.  We  tfe  therefbra  using 
the  10-year  AUL  as  reported  in  the  IRS 
tables  to  allocate  any  non-recuning 
subsidies  under  investigation. 

Loan  Benchmark  Interest  Rates 

In  selecting  benchmark  interest  rates 
for  use  in  calcvilating  the  benefits 
conlerred  by  the  various  loan  programs 
under  investigation,  we  would  normally 
look  for  the  interest  rate  a  borrower  had 
received  on  a  comparable  commercial 
loan.  See  19  CFR  351.505(aK3)(i). 
However,  since  we  are  conducting  this 
investigation  on  the  aggregate  level,  and 
we  are  not  tnMmining  individual 
companies,  we  have  sought  information 
on  the  national  average  interest  rates  for 
comparable  commercial  loans.  See  19 
CFR  351.505{a)(3)(ii).  The  GOA 
provided  information  compiled  by  the 
Central  Bank  c^  Argentina  showing  the 
national  average  interest  rates  for 
various  types  of  financing:  Fixed-rate 
and  variable-rate;  denominated  in 
Argentine  pesos  or  in  formgn  currency; 
long-term  or  short-term;  and  secured 
and  unsecured.  For  each  loan  program 
found  to  be  coimterVailable,  we  have 
selected  a  benchmark  from  the 
information  provided  depending  upon 
the  terms  and  characteristics  of  the 
particular  loan  prosram. 

As  discussed  in  the  individual  loan 
program  sections  below,  many  of  the 
investigated  loan  programs  require  the 
borrower  to  provide  a  guarantee  and  pay 
commissions  and  other  administrative 
fees.  When  we  asked  the  GOA  to 
provide  information  about  fees  normally 
charged  on  loans  by  commercial  banks, 
the  GOA  indicated  that  many  such  fees 
are  applied,  but  provided  no  indication 
of  the  rates  or  the  values  of  such  fees. 
As  such,  we  are  not  able  to  calculate 
effective  interest  rates,  wHiich  we  wovdd 
ncvmally  do  by  taking  aocount  of  all 
such  fees  and  commissions  on  both  the 
actual  loans  and  the  benchmark  loans. 
Thus,  when  calculating  the  benefits 
from  coimtervailable  loans,  we  have 
compared  the  loans'  nominal  interest 
rates  to  nominal  benchmark  interest 
rates. 

Denominator  Issues 

The  GOA  has  provided  information 
for  the  POI  relat^  to  the  total  volume 
of  honey  produced  in  Argentina,  the 
volume  and  value  of  total  honey 
exports,  and  the  volxmie  and  value  of 
exports  of  honey  to  the  United  States. 
They  have  also  broken  down,  where 
possible,  the  export  volumes  and  values 
according  to  the  province  in  which  the 
honey  was  produced.  However,  the 
GOA  was  xmable  to  provide  information 
relating  to  total  sales  of  honey  during 


the  POL  As  b  proxy  for  toildiales 
information,  the  GOA  provided  data' 
showing  the  voliune  of  honey 
production  by  province  during  the  POI. 
However,  no  data  was  provided 
showing  the  value  of  production.  We 
have  estimated  the  value  of  the  total 
production  reported  by  the  GOA  using 
the  volume  and  value  data  provided  for 
exports  to  the  United  States.  We  divided 
the  value  of  Argentine  honey  exports  to 
the  United  States  by  the  volume  of  those 
exports  to  calculate  a  per  kilogram  value 
in  U.S.  dollars.  (We  note  that, 
throughout  the  POI,  the  exchange  rate 
was  one  U.S.  dollar  equal  to  one 
Argentine  peso.)  We  then  multiplied 
this  per  kilogram  value  by  the 
provincial  production  data  provided  to 
arrive  at  the  value  of  total  Argentine 
honey  production  during  the  POL  We 
have  used  this  estimated  total 
production  value  as  our  denominator 
when  calculating  the  subsidy  from 
federal  domestic  programs  and  we  have 
used  the  relevant  provincial  production 
value  as  our  denominator  when 
calculating  the  subsidy  from  domestic 
subsidies  provided  at  the  provincial 
level;  and.  we  have  used  the  total  or 
provincial  export  values,  as  reported,  as 
our  denominators  when  calculating  the 
subsidy  from  programs  we  have 
determined  to  be  export  subsidies. 

To  determine  the  final  subsidy  from 
each  provincial  program  that  is 
attributable  to  exports  of  honey  to  the 
United  States  we  applied  the  following 
methodologies:  (1)  For  provinces  for 
which  we  have  reported  export  data,  we 
weight-avwaged  the  subsidies  from  each 
provincial  program  by  multiplying  each 
subsidy  by  that  province's  share  oi  total 
honey  exports,  by  value,  to  the  United 
States  during  the  POI;  and  (2)  for 
provincial  domestic  subsidy  programs 
in  provinces  that  do  not  have  reported 
exports  of  honey  to  the  United  States 
during  the  POI,  but  do  have  reported 
honey  production  during  the  POI,  and 
for  which  the  GOA  did  not  specifically 
report  that  that  province  had  no  exports 
to  the  United  States,  we  divided  the 
boiefits  by  the  value  of  total  Argentine 
honey  production  during  the  POI. 

Baaed  upon  our  analysis  df  the 
petition  and  responses  to  our 
questionnaires,  we  preliminarily 
determine  the  following: 

L  Programs  PraUminarily  Determiiied 
to  be  CoantarvailaUe 

A.  Federal  Programs 

1.  Argmtine  Internal  Tax 
Reimbursement  /Rebate  Program 
(Reintegro) 

The  Reintegro  program  entitles 
Argentine  exporters  of  honey  produced 


in  Afgentinato  a  rebato  of  many  internal 
at  domestic  taxes  that  are  levied  during 
the  production  and  distribution  process 
in  Argentina  on  the  finished  export 
product.  The  Reintegro  program 
provides  a  cvunulative  tax  rebate  paid 
upon  export,  calculated  as  a  percentage 
of  the  FOB  invoice  price  of  exported 
product. 

According  to  the  questionnaire 
responses,  the  GOA  established  a  rebate 
system  in  1971,  which  was  known  as 
the  "reembolso"  program.  In  1986, 
Decree  1555/86  was  promulgated  to 
implement  the  reembolso  program  in  a 
manner  consistent  with  the  General 
Agreement  on  Tarifb  and  Trade.  In  May 
1991,  the  GOA  issued  Decree  1011/91, 
which  renamed  the  reembolso  program 
as  Reintegro  and  modified  the  legal 
structure  of  the  program.  Under  Decree 
1011/91,  Reintegro  rebated  indirect 
taxes  only.  Decree  1011/91  has  been  the 
relevant  governing  decree  since  1991. 
The  nature  and  structure  of  the  program 
have  remained  unchanged  since  then, 
although  the  Ministry  of  Economics 
modifies  Reintegro  rebate  levels  from 
time  to  time.  Exports  of  bulk  and 
processed  honey  have  been  eligible  for 
Reintegro  since  at  least  August  1996. 

The  Reintegro  rate  applicable  to  bulk 
honey  was  4.1  percent  from  February 
1998  throu^  April  2000.  The  Reintegro 
rate  applicai)le  to  processed  honey  was 
8.1  percent  from  February  1998  imtil 
August  1999,  when  it  increased  to  10 
percent.  In  April  2000,  the  Reintegro 
rate  for  bulk  honey  increased  to  5.4 
percent  while  the  rate  for  processed 
honey  increased  to  12  percent. 

The  Reintegro  is  specific  under 
section  771{5A)(B)  of  the  Act  because  it 
is  contingent  upon  export  performance. 
The  Reintegro  confers  a  financial 
contribution  in  the  form  of  a  direct 
transfer  of  funds  from  the  GOA  to 
exporters  of  the  sub)ect  merchandise. 
(See  Secticm  771(5)(D)(i)  of  the  Act.) 

To  detennine  whether  a  benefit  exists 
for  a  tax  rebate  program,  the  Department 
will  normally  examine  whether  the 
ammint  remitted  or  rebated  exceeds  the 
amoimt  of  prior-stage  cumulative 
indirect  taxes  paid  on  inputs  that  are 
consumed  in  the  production  of  the 
exported  honey,  making  normal 
allowances  for  waste,  and  if  there  is  an 
e^ieess,  will  find  it  to  be  the  benefit.  (See 
§  351.518(a)  of  the  Department's 
regulations.)  However,  there  is  an 
exception  to  this  rule  under 
§  351.518(a)(4)(i-ii)  of  the  Department's 
regulations.  Section  351.518(a)(4)(i-ii) 
states  that  the  Department  will  consider 
the  entire  amount  of  the  tax  rebate  or 
remission  to  confer  a  benefit  unless  the 
Department  finds  that: 
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(i)  Tha  govanmient  in  question  has  in 
place  and  ^)plies  a  system  or  procedure 
to  confirm  which  inputs  are  consiuned 
in  the  production  of  the  e3q)orted 
products  and  in  what  amounts,  and  to 
xonflim  wdiich  indirect  taxes  are 
imposed  on  these  inputs,  and  the 
system  or  procedure  is  reasonable, 
effective  for  the  purposes  intended,  and 
is  beeed  on  generally  accepted 
commercial  practices  in  the  country  of 
export;  or 

til)  If  the  govemmmt  in  Question  does 
not  have  a  system  or  procedure  in  place, 
if  the  systnn  or  procedure  is  not 
reasonable,  or  if  the  system  or  procedure 
is  instituted  and  considered  reascmable. 
but  is  found  not  to  be  applied  or  not  to 
.  be  applied  efiisctively.  uie  government 
in  question  has  earned  out  an 
examination  of  actual  inputs  involved  to 
confirm  %«^uch  ii^)uts  are  consumed  in 
the  production  of  the  exported  product, 
in  what  amounts  and  which  indirect 
taxes  are  imposed  on  the  inputs. 

In  both  our  original  and  supplemental 
Questionnaires,  we  asked  the  GOA  to 
describe  the  system  or  procedures  that 
it  had  vised  to  establish  the  appropriate 
level  of  Reintegro  for  biilk  and 
processed  honey  [i.e.,  how  it  had 
initially  determined  that  honey 
exporters  were  entitled  to  a  r^ate,  and 
how  it  determined  the  level  of  rebate 
including  the  goods  consumed  in 
production  and  the  indirect  tax 
incidence  on  those  goods).  The  GOA 
responded  that  for  certain  sectors  [e.g., 
steel  and  textiles),  it  monitors  and 
evaluates  which  inputs  are  consumed  in 
the  production  of  the  exported  products 
and  in  what  amounts,  and  con&ms 
which  indirect  taxes  are  imposed  on 
these  inputs  through  the  collection  of 
production  and  tax  incidence 
information  from  representative 
producers.  However,  the  GOA  reported 
that  it  does  not  have  the  resources 
necessary  to  monitor  the  tax  incidence 
of  numerous  representative  honey 
producers.  Instead,  the  GOA  stated  that 
its  approach  to  the  honey  sector  has 
been  to  gather  information  from  the 
private  sector,  and  the  agricultural  and 
tax  authorities.  The  GOA  claimed  that 
this  information  is  then  corroborated 
through  publicly-available  sources  and 
through  studies  done  by  independent 
third  parties. 

The  GOA  explained  that  the  Directory 
for  Industrial  Alimentation  of  the 
Agricultural  Secretariat  (SAGyP)  is  in 
constant  contact  with  Provincial 
governments,  honey  producers, 
acopiadors  (honey  intermediaries  who 
collect  and  consolidate  raw  honey  from 
multiple  producers  for  sale  and  export), 
and  exporters.  The  GOA  states  that  their 
communications  with  members  of  the 


honey  sectn  take  the  fonn  of  phone 
calls,  electronic  mail,  etc  llie  GOA 
submitted  copies  of  written 
communications  between  it  and  the 
honey  sector  4ated  July  2000.  These 
communications  appear  to  be 
questicmnaiies  to  sample  bedceeping 
costs,  and  responses  to  those 
questionnakas.  firom  the  Coirientes  and 
Rio  Cuarto  zones. 

b  additiim,  the  GOA  submitted  a 
study  entitled  "Production, 
Industrializatiim.  and 
Commercialization  (rf  Honey,"  prepared 
by  the  Federal  Administration  (tf  Public 
Revenue  (AFIP).  and  d^ad  Septen^ter 
1997,  which  the  GOA  states  is  a  "study 
of  the  beekeeping  sector."  The  GOA 
stated  that  the  collective  of  this  study 
was  to  provide  AFIP  agrats  with  a  guide 
to  "understanding  the  maniww  in  which 
the  taxpayers  comply  with  their 
obligation  to  pay  taxes"  and  "new 
alternatives  for  increasing  the  amount 
and  efficiency  of  tax  payments  in  the 
sector."  The  study's  introducticm  is 
translated  and  describes  the  study  as 
follows.  Chapter  I  deals  with  the 
macroeconomic  aspects,  production 
system,  and  conunercialization  system 
of  honey.  Chapter  II  explains  the  motive 
for  creating  an  inspection  strategy  and 
examples  of  tax  evasion.  Chapters  I  and 
U  are  not  translated.  Chapter  m.  which 
is  partially  translated,  describes  the 
inspection  strategy  recommended  by  the 
study. 

Thus,  this  study  appears  to  deal 
primarily  with  improving  the  effidencyr 
of  tax  payments  from  the  honey  sector 
and  increasing  the  tax  compliance  fiom 
the  honey  sector  with  respect  to  direct 
taxes.  As  such,  it  is  not  clear  how  this 
study  is  relevant  to  the  establishment  of 
the  appropriate  levels  of  Reintegro 
applicable  to  bulk  and  processed  honey. 
In  addition,  the  GOA  did  not  explain 
how  the  guidelines  listed  in  the  1997 
AFIP  study  were,  if  ever,  used  to 
confirm  the  appropriate  level  of 
Reinte^  for  bulk  and  processed  honey. 

The  mformation  and  documentation 
submitted  by  the  GOA  does  not 
demonstrate  that  the  government  had,  or 
has,  in  place  a  system  or  set  of 
procedures  to  confirm  which  inputs  are 
consimied  in  the  production  of  the 
exported  products  and  in  what  amotmts, 
and  to  confirm  which  indirect  taxes  are 
imposed  on  these  inputs.  While  the 
GOA  apparently  gathers  various  types  of 
information  from  a  number  of  sources 
about  the  honey  sector  and  its 
production  processes  and  costs,  it  has 
provided  no  evidence  demonstrating 
that  there  was  or  is  a  system  or  set  of 
procediues  in  place  that  is  followed  to 
determine  the  specific  inputs  consumed 
in  production  of  honey  and  the  indirect 


tax  incidence  on  thoee  iiq>uts. 
Moreover,  the  GOA  did  not  explain,  let 
alone  substantiate,  the  process  tfarou^ 
whicfa  it  analyzed  tiie  gmeral 
information  collected  on  the  honey 
industry  to  detennine  the  specific 
Reintegro  rate  for  bulk  and  processed 
honey  Bxpaitt.  Therefore,  we  find  that 
the  requirements  for  nm- 
oountervailahlity  set  fordi  in 
§  351.518(aX4)(i)  of  the  regulatimis  have 
not  been  meL 

However,  as  outlined  in 
§  3S1.518(aX4Kii).  even  if  the 
government  does  not  have  a  mtem  or 
procedure  in  place,  it  may  stiU  carry  out 

.  .  an  examination  of  actual  inputs 
involved  to  coaBim  which  inputs  are 
consumed  in  the  production  of  the 
ejqxvted  product,  in  whrt  amounts,  and 
which  indirect  taxes  ue  imposed  tm  the 
iiwuts." 

In  the  questionnaire  response,  the 
GOA  submitted  a  report  entitled 
"Reintegros  for  Argentine  Honey 
Exports."  pr^>ared  by  EcoLatina.  an 
independent  third  party,  in  Decnnber 
2000.  In  commissioning  the  study,  the 
GOA  requested  that  EcoLatina  calculate 
the  incidence  of  indirect  taxes  on  the 
average  honey  FOB  price.  The  report 
presents  information  on  the  cost 
structure  and  tax  incidence  of  what  are 
described  as  a  "representative" 
producer,  acopiador  (distributor),  and 
exporter.  However,  the  report  does  not 
address  the  cost  structure  and  tax 
incidence  for  processed  honey.  In 
response  to  supplemental  questions,  the 
GOA  stated  that  the  cost  structure  and 
tax  incidence  data  reported  in  the  study 
are  not  based  on  the  cost  structure  and 
tax  incidence  of  specific  producers, 
acopiadors.  and  exporters.  Rather,  the 
cost  structure  and  tax  incidence  were 
constructed  for  a  "typical"  producer, 
acopiador,  and  exporter  based  on 
certain  characteristics  which  the  GOA 
relates  to  characteristics  of  the  sector. 

The  GOA  has  stated  that  Argentine 
honey  producers  can  be  placed  in 
several  difiisrent  groups  depending  on 
the  level  of  dedication  and  on  the 
number  of  hives.  However,  the  GOA 
maintains  that  the  main  distinction 
among  groups  is  between  industrial 
producers  and  all  others  and  that  the 
characteristics  of  non-industrial 
producers  are  very  similar. 

In  its  narrative,  the  GOA  has 
described  the  representative  producer  as 
a  part-time  producer  who  maintains  250 
hives  and  has  an  alternative  source  of 
income.  The  report  classifies  honey 
producers  by  level  of  dedication  to 
beekeeping  and  number  of  hives  and 
indicates  the  percent  of  honey  produced 
by  each  level  of  producer.  Based  on  the 
criteria  of  the  report,  the  "representative 
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producer"  fits  into  the  category 
described  as  having  "all  pwsonnel 
dedicated  to  beekeeping"  and  having 
between  200  and  499  hives  in 
production.  This  category  accounts  for 
only  24  percent  of  Argentine  honey 
production.  By  contrast,  the  report 
indicates  that  49  percent  of  Argentine 
honey  is  produced  by  producers 
described  in  the  report  as  "household 
beekeepers"  who  have  fewer  than  49 
hives.  Moreover,  the  report  indicates 
that  24  pOTcent  of  Argentine  honey  is 
produced  by  producers  described  as 
having  only  a  "partial  dedication  to 
beekeeping"  and  between  50  and  199 
hives.  As  such,  it  is  unclear  how  the 
producer  level  and  the  relative 
production  level  information  detailed  in 
the  report  supports  the  GOA's  narrative 
description  of  what  constitutes  a 
representative  Argentine  honey 
producer.  Thus,  the  "representative 
produco-"  which  the  GO  A  states  is  the 
"basic  assumpticMi"  of  the  report 
apparently  bears  little  resemblance  to 
the  household  and  partially-dedicated 
beekeepers  which  account  for  71 
percmt  of  Argentine  honey  production. 

We  do  not  disagjree  that  it  would  be 
an  enormous  burden  for  a  government 
to  collect  the  necessary  data  from  the 
thousands  of  honey  producers  in 
Argentina  or  that  the  use  of  an 
alternative  method  for  collecting  the 
necessary  information  automatically 
invahdates  the  data.  However,  this 
report  was  not  based  on  even  a 
representative  sample  of  actual 
companies,  nor  were  its  identification  of 
inputs  and  indirect  tax  incidence 
(which  had  been  collected  from  public 
sources)  tested  against  actual  company 
information  or  experience.  Moreover,  as 
noted  in  the  report,  tax  incidence  at  the 
producw  level  accounts  fat  the  vast 
majority  of  the  claimed  indirect  tax 
inddaice  on  exports  of  Argentine  bulk 
honey.  As  such,  the  report  cannot  be 
considered  representative  of  the  honey 
industry  in  Argentina,  and,  as  such,  it 
cannot  meet  the  standard  set  forth  in 
§  351.518(a)(4Mii)  that  an  examination  of 
the  "actiial"  inputs  has  been  carried  out. 

Even  if  the  report  were  to  be 
considered  an  examination  of  the 
"actual"  inputs  involved,  it  does  not 
demonstrate  that  the  Reintegro  is  based 
solely  on  the  indirect  tax  incidence  on 
the  inputs  consumed  in  production.  The 
report  provided  by  the  GOA  includes  a 
list  of  virtually  all  of  the  costs 
associated  with  production, 
distribution,  and  export  of  bulk  honey 
and  bases  its  calculation  of  indyect  tax 
incidence  on  this  list.  The  Ust  contains 
numerous  items,  such  as  spare  parts, 
transportation,  and  insurance,  which 
caimot  be  considered  to  be  consumed  in 


the  production  of  bulk  honey.  In  our 
supplemental  questionnaire,  we  asked 
the  GOA  to  explain  how  it  was 
determined  that  each  of  the  costs  listed 
for  the  representative  producer, 
acopiador,  and  exporter  could  be 
considered  to  be  inputs  consumed  in 
the  production  of  bulk  honey.  In  its 
supplemental  questionnaire  response, 
the  GOA  offered  descriptions  of  eight 
general  cost  categories  found  at  the 
producer  level.  "Hie  GOA  did  not 
explain  or  substantiate  how  it  was 
determined  that  each  of  the  costs  listed 
for  the  representative  producer, 
acopiador,  and  exporter  could  be 
considered  to  be  inputs  consumed  in 
the  production  of  bulk  honey. 

We  also  examined  whether  the  listed 
taxes  paid  on  the  Usted  inputs  were 
accurately  characterized  as  "indirect 
taxes"  paid  on  inputs  consumed  in  the 
production  of  bulk  honey.  Some  of  the 
taxes  in  the  report  were  described  as 
Real  Estate  Tax,  Minimum  Prospective 
Income  Tax.  and  Tax  on  Debt.  In  our 
supplemental  questionnaire,  we  asked 
the  GOA  to  explain  how  it  was 
determined  that  each  of  the  taxes  listed 
for  the  representative  producer, 
acopiador.  and  exporter  in  its  report 
could  be  considered  to  be  indirect  taxes 
paid  to  be  inputs  consimied  in  the 
production  of  bulk  honey.  In  its 
supplemental  questionnaire  response, 
the  GOA  simply  made  the  conclusory 
statements  that  its  report  only 
considered  indirect  taxes  and  did  not 
explain  how  it  determined  that  each  of 
the  taxes  listed  for  the  representative 
producer,  acopiador,  and  exporter  in  the 
report  could  be  considered  to  be 
indirect  taxes  paid  on  inputs  consumed 
in  the  production  of  bulk  honey. 

Furthermore,  the  report  did  not  list 
any  additional  inputs  or  indirect  taxes 
incurred  in  the  production  of  processed 
honey.  Accordingly,  based  on  our 
analysis  of  the  report  and  other 
information  submitted  by  the  GOA.  the 
Department  preliminarily  determines, 
piirsuant  to  §  351.518(a)(4)(ii)  of  the 
regulations,  that  the  GOA  has  not 
carried  out  a  "reasonable  examination" 
of  actual  inputs  involved  to  confirm 
which  inputs  are  consimied  in  the 
production  of  exported  bulk  and 
processed  honey,  in  what  amounts,  and 
which  indirect  taxes  are  imposed  on 
those  inputs.  As  such,  the  Department 
preliminarily  determines  that  the  entire 
amount  of  the  Reintegro  for  bulk  and 
processed  honey  confers  a 
countervailable  benefit. 

Because  we  find  the  entire  amount  of 
the  Reintegro  for  bulk  and  processed 
honey  to  be  countwvailable.  we  need 
not  address  the  Reint^ro's 


countervailabUty  under  §  351.518(a)(2) 
of  the  Department's  regulations. 

Because  the  Reintegro  is  calculated  as 
a  percentage  of  the  FOB  value  of  the 
exports,  the  percentage  rebated  serves  as 
the  subsidy  rate.  To  calcidate  a  single 
subsidy  rate  for  subject  merchandise, 
which  includes  both  bulk  and  processed 
honey,  we  weight-averaged  the 
Reintegro  rates  for  biilk  and  processed 
honey  by  the  FOB  value  of  exports  to 
the  United  States  of  bulk  and  processed 
honey  during  the  POL  Thus,  we 
preliminarily  determine  that  Reintegro 
provided  a  countervailable  subsidy  of 
4.16  percent  ad  valorem. 

In  April  2000,  the  Reintegro  rates  for 
bulk  and  processed  honey  changed. 
These  changes  affiacted  all  firms  that 
export  subject  merchandise  and  were 
effiactuated  by  a  change  in  the  rebate 
schedule  of  the  existing  decree.  These 
changes  constitute  program-wide 
changes  in  accordance  with 
§  351.526(b)(l-2)  of  the  regulations. 
Therefore,  consistent  with 
§  351.526(c)(1).  for  the  purposes  of 
estabUshing  the  cash  deposit  rate  of 
estimated  countervailing  duties  we  have 
weight-averaged  the  Reintegro  rates 
currently  in  efiiect  (5.4  percent  for  bulk 
honey  and  12  percent  for  processed 
honey)  by  the  FOB  value  of  exports  of 
bulk  and  processed  honey  to  the  United 
States  during  the  POL  The  cash  deposit 
rate  applicable  to  this  program  is  5.48 
percent  ad  valorem. 


2.  BNA  Pre-Financing  of  Exports  Regime 
for  the  Agriculture  Sector 

According  to  the  questionnaire 
responses,  the  Pre-Financing  of  Exports 
Regime  for  the  Agrioiltxue  Sector 
program  was  established  by  the  Banco 
de  la  Nacion  de  Argentina  (BNA),  a 
government-owned  bank.  In  our  notice 
of  initiation,  we  identified  this  program 
as  Law  24,467  Short-  and  Long-term 
Export  Financing  based  on  petitioners' 
allegation  and  supporting 
documentation  wbdch  indicated  that 
such  assistance  was  either  being 
provided  pursuant  to  Law  24,467,  or 
that  companies  meeting  the  criteria  in 
Law  24.467  were  eligible  for  such 
assistance.  In  its  questionnaire  response, 
the  Government  of  Argentina  clarified 
that  Law  24.467  is  the  Argentine  law 
pertaining  to  small  and  mediimi-sized 
companies  (PYMES).  The  GOA 
explained  that  only  a  few  programs  are 
explicitly  provided  for  in  Law  24,467 
and  that  there  have  been  budgetary 
constraints  in  fulfilling  the  legislative 
intent  ofthe  law.  Therefore.  ".  .  . 
mechanisms  which  predated  Law  24. 
467  and  which  were  already  in  place 
have  been  used  to  show  some  progress 
toward  the  goal  of  helping  the  small  and 
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medium-sized  companies  in  Argentina." 
(Questionnaire  Response  at  24).  As 
such,  assistance  has  been  provided 
through  other  programs  to  fulfill  the 
goal  of  Law  24,467  to  assist  small  and 
medium-sized  companies.  Therefore,  for 
certain  programs  identified  as  Law 
24,467  programs  in  the  notice  of 
initiation,  the  GOA  has  identified  the 
correct  legislative  or  authorizing 
authority  for  the  program,  and  clarified 
the  title  of  the  program.  As  reported  in 
the  questionnaire  response,  this 
program,  the  BNA  Pre-Financing  of 
Exports  Regime  for  the  Agriculture 
Sector,  was  established  pursuant  to 
Annex  B  to  the  BNA  Circulkr  No. 
10715/1. 

This  line  of  credit  is  offered  by  BNA 
to  final  exporters,  for  the  financing  of 
agricultural  exports.  In  addition  to 
fulfilling  the  standard  application 
process  for  seeking  a  loan  before  the 
BNA,  the  BNA  requires  all  applicants  to 
submit  an  irrevocable  letter  of  credit 
opened  to  his/her  order,  or,  in  the 
alternative,  a  firm  offer  or  firm  purchase 
order  stating  the  terms  and  conditions  of 
the  export  transaction,  or  a  confirmation 
obtained  from  the  intervening  broker. 
This  line  of  credit  is  offered  in  U.S. 
dollars,  at  a  variable  interest  rate  tied  to 
LIBOR  plus  a  spread  added  by  the  BNA. 
The  additional  spread  is  calculated  . 
based  on  the  credit  risk  of  the  borrower, 
as  determined  on  a  case-by-case  basis  by 
the  BNA.  Financing  under  this  line  of 
credit  is  available  for  up  to  80  percent 
of  the  FOB  value  of  the  export  goods. 
Financing  can  be  granted  for  a 
maximum  period  of  180  days.  During 
the  POI,  there  were  loans  outstanding  to 
honey  exporters  under  this  program. 

We  preliminarily  determine  that  these 
lines  of  credit  are  specific  within  the 
meaning  of  section  771(5A)(B)  of  the 
Act  because  they  are  contingent  upon 
export  performance.  Furthermore,  a 
financial  contribution  is  conferred  in 
the  transfer  of  funds  through  loans, 
under  section  771(5)(D)  of  the  Act. 

To  determine  whether  there  is  a 
benefit,  we  compared  the  interest  rate 
charged  on  loans  provided  under  this 
program  to  the  commercial  interest  rates 
for  loans  that  most  closely  resemble 
loans  under  this  program.  Based  on  this 
comparison,  there  is  a  difference  in  the 
amount  the  recipient  of  the  loan  pays 
and  the  amount  the  recipient  would  pay 
on  a  comparable  commercial  loan  that 
the  recipient  could  actually  obtain  on 
the  market.  Thus,  these  lines  of  credit 
provide  a  benefit  under  section 
771(5)(E)oftheAct. 

The  GOA  reported  that  there  were  five 
loans  granted  imder  this  program  to 
honey  producers  that  were  outstanding 
during  the  POI.  Two  of  the  loans  were 


shown  to  have  been  for  honey  exports 
to  a  country  other  than  the  United 
States;  two  of  the  loans  were  shown  to 
have  been  for  honey  exports  to  the 
United  States;  and,  for  the  fifth  loan,  the 
GOA  did  not  indicate  the  destination  of 
the  export  shipment  financed.  Thus,  in 
addition  to  the  two  loans  specifically 
identified  as  providing  financing  for 
shipments  to  the  United  States,  and 
because  it  appears  that  BNA  loan 
records  must  contain  information  on  the 
destination  of  the  fifth  loan,  we  have 
assumed  adversely  that  the  fifth  loan 
also  provided  finsmcing  for  honey 
shipments  to  the  United  States.  "The 
GOA  reported  all  of  the  relevant  loan 
information  for  these  loans. 

To  calculate  the  benefit,  we  appUed 
our  standard  short-term  loan 
methodology,  multiplying  the  difference 
between  the  actual  interest  rate  and  the 
benchmark  interest  rate  by  the  loan 
principal  amount  and  the  number  of 
days  outstanding.  We  then  divided  the 
siun  of  the  benefits  fitim  all  loans  by  the 
value  of  honey  exports  to  the  United 
States  during  the  POI.  We  thus 
preliminarily  determine  the 
countervailable  subsidy  for  this  program 
to  be  0.044  percent  ad  valorem. 

3.  BNA  Financing  for  the  Acquisition  of 
Goods  of  Argentine  Origin 

According  to  the  questionnaire 
responses,  the  BNA  established  a  line  of 
credit  for  financing  the  acquisition  of 
goods  of  Argentine  origin  for  the 
agricultiual  sector.  In  our  notice  of 
initiation,  this  program  was  identified 
as  the  Law  24,467  Line  of  Credit  for  the 
Acquisition  of  New  Capital  Goods  of 
Argentine  Origin.  However,  the  GOA 
has  reported  that  this  program  is  a  BNA 
program  for  Financing  the  Acquisition 
of  Goods  of  Argentine  Origin.  [See 
discussion  of  alleged  Law  24,467 
programs  under  the  "BNA  Pre- 
Financing  of  Exports  Regime  for  the 
Agricultiual  Sector"  above). 

Under  this  program,  the  goods 
financed  must  be  of  Argentine  origin,  or 
must  have  a  maximum  foreign 
component  of  40  percent.  The  financing 
is  provided  for  up  to  five  years,  is 
limited  to  80  percent  of  the  purchase 
price,  excluding  VAT,  and  cannot 
exceed  US$500,000  per  borrower.  The 
applicable  interest  rate  is  11  percent. 
The  BNA  also  charges  an  administration 
of  guarantees  fee  for  all  investment  and 
working  capital  loans  offered  for  90 
days  or  more,  which  are  secured  with  a 
mortgage,  warrant,  assignment  of  crecUt, 
thiird  party  surety  bond,  or  a  security 
interest  in  personal  property. 

A  program  that  is  contingent  upon  the 
use  of  domestic  goods  over  imported 
goods,  "alone,  or  as  1  of  2  or  more 


conditions."  is  an  import  substitution 
subsidy  imder  section  771(5A)(C)  ofthe 
Act.  Because  the  goods  for  which 
financing  is  requested  imder  this 
program  must  be  of  Argentine  origin,  or 
must  have  a  maximum  foreign 
component  of  40  percent,  we 
preliminarily  determine  that  under 
section  771(5A)(C)  ofthe  Act,  the  BNA 
Line  of  Credit  for  the  Acquisition  of 
New  Capital  Goods,  of  Argentine  Origin 
is  specific  as  an  import  substitution 
subsidy. 

Loans  under  this  program  provide  a 
financial  contribution  under  section 
771(5)(D)  of  the  Act  in  the  form  of  a 
transfer  of  funds.  To  determine  whether 
there  is  a  benefit,  we  compared  the 
interest  rate  charged  on  loans  provided 
under  this  program  to  the  commercial 
interest  rate  for  loans  that  most  closely     > 
resemble  loans  under  this  program. 
Based  on  this  comparison,  there  is  a 
difference  in  the  amount  the  recipient  of 
the  loan  pays  on  the  loan  and  the 
amount  the  recipient  would  pay  on  a 
comparable  commercial  loan  that  the 
recipient  could  actually  obtain  on  the 
market.  Thus,  this  line  of  credit 
provides  a  benefit  under  section 
771(5)(E)  ofthe  Act. 

To  calculate  the  benefit,  we  used  the 
following  methodology.  Because  the 
GOA  did  not  provide  requested 
information  regarding  the  specific  loans 
to  honey  producers  granted  under  this 
program  that  were  outstanding  during 
the  POI,  or  information  showing  the 
aggregate  value  of  loans  outstanding  to 
the  honey  industry  under  this  program 
during  the  POI,  we  had  to  estimate,  irom 
other  information  on  the  record,  the 
amount  of  loans  to  the  honey  industry 
that  were  outstanding  during  the  POI 
under  this  program. 

In  the  1999  BNA  annual  report 
provided  by  the  GOA,  there  is  data 
showing  the  balance  of  all  BNA  lending 
(regardless  of  program)  to  the  ^ 

agricultural  sector  for  the  years  ending 
December  31,  1998  and  1999.  Absent 
any  other  information  on  the  record,  we 
have  used  this  information  to  calculate 
a  proxy  for  the  loans  provided  to  honey 
producers  under  this  program.  First,  we 
determined  the  ratio  of  the  value  of 
honey  production  during  the  POI  to  the 
value  of  total  Argentine  agricultural 
production  during  the  POI,  based  on 
information  provided  in  the 
questionnaire  responses.  We  have 
multiplied  this  ratio  by  the  average 
balance  of  total  loans  outstanding  to  the 
agriculture  sector  during  the  POI ' 
(calculated  by  averaging  the  two  year- 
end  loan  balance  amounts)  to  estimate 
the  average  outstanding  loan  balance  for 
all  BNA  lending  to  the  honey  sector. 
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Because  this  figure  represents  the 
total  of  all  BNA  lending  to  honey 
producers  and  because  there  are 
multiple  BNA  loan  programs  under 
investigation,  we  had  to  adjust  this 
figiue  to  derive  the  outstanding  loan 
balance  during  the  POI  for  loans  to  the 
honey  industry  under  this  program. 
First,  because  actual  loan  information 
was  submitted  for  all  loans  provided  to 
honey  under  the  "BNA  Pre-Financing  of 
Exports  Regime  for  the  Agriculture 
Sector,"  we  subtracted  that  amount  from 
the  total  amoimt  that  we  calculated  for 
all  BNA  loans  outstanding  to  honey 
during  the  POI.  The  balance  was  then 
divided  by  the  remaining  number  of 
BNA  loan  programs  under  investigation 
in  order  to  estimate  the  outstanding  loan 
balance  from  this  particular  BNA 
program. 

Because  these  are  long-term  loans,  the 
benefit  is  calculated  by  multiplying  the 
outstanding  loan  balance  during  the  POI 
by  the  difference  between  the  interest 
rate  charged  under  the  prf^gram  and  the 
benchmark  interest  rate  in  accordance 
with  section  351.505(c)  of  the 
regiilations.  We  then  divided  this 
amotmt  by  the  value  of  total  honey 
production  in  Argentina  during  the  POI. 
We  thus  preliminarily  determine  the 
countervailable  subsidy  from  this 
program  to  be  0.173  percent  ad  valorem. 

4.  Regional  Productive  Revitalization: 
National  Program  far  the  Promotion  and 
Development  of  Local  Productive 
Initiative  (Dinajmizacion  Productive 
Regional  Nacional  de  Promocion  y 
Fomenta  de  la  Iniciativa  Productiva 
Local) 

According  to  the  questionnaire 
responses,  tibe  GOA  established  the 
Regional  Productive  Revitalization: 
National  Program  for  the  Promotion  and 
Development  of  Local  Productive 
Initiative  (Regional  Productive 
Revitalization  Program)  to  strengthen 
the  economies  of  small  and  medium- 
sized  towns  in  the  Argentine  interior.  In 
our  notice  of  initiation,  we  identified 
this  program  as  Law  24,467  Program  for 
the  Enhancement  of  Regional 
Production.  [See  discussion  of  alleged 
Law  24,467  programs  imder  the  "BNA 
Pre-Financing  of  Exports  Regime  for  the 
Agricultural  Sector"  above).  As  reported 
in  the  questionnaire  response,  the 
Regional  Productive  Revitalization 
program  was  established  by  the  Ministry 
of  the  Interior  to  improve  the  quality  of 
life  in  small  and  medium-sized  towns  in 
the  Argentine  interior,  and  increase 
employment  and  incomes  in  these  areas 
throu^  the  transformation  and 
modernization  of  the  local  productive 
base.  Individual  projects  are  not  eligible 
for  this  line  of  credit;  only  collective 


projects,  involving  three  to  five 
producers  associated  with  the 
development  of  the  project,  are  eligible. 
Eligibility  is  also  contingent  upon  a  two- 
year  residency  requirement  in  the  area 
where  the  project  is  to  be  developed. 
The  associated  producers  must  also 
provide  a  guarantee  covering  130 
percent  of  the  loan.  The  program 
provides  credit  for  the  acquisition  of 
capital  goods,  technology,  working 
capital,  training  needs,  and  technical 
assistance. 

There  are  two  levels  of  loans  under 
this  line  of  credit.  The  first  level 
provides  loans  for  municipal  projects 
based  in  a  single  municipahty  for 
financing  up  to  $200,000.  The  second 
level  provides  credit  for  inter-municipal 
projects  that  are  based  in  more  than  one 
municipality.  These  projects  are  eligible 
for  financing  up  to  $1,000,000.  These 
loans  are  granted  at  8.0  percent  interest, 
for  a  period  of  up  to  five  years,  with  a 
grace  period  of  up  to  18  months.  Interest 
accrues  and  is  payable  after  the 
expiration  of  the  grace  period.  There 
were  loans  to  honey  projects  under  this 
program  outstanding  during  the  POI. 

We  preliminarily  determine  this 
program  to  be  specific  under  section 
771(5A)(D)  of  the  Act  because  the 
program  is  limited  to  only  certain 
regions  of  Argentina.  Enterprises  or 
industries  located  within  the  provincial 
capitals  are  not  eligible  for  use  of  this 
program.  This  program  is  therefore  de 
jure  regionally  specific.  This  program 
provides  a  financial  contribution  in  the 
form  of  a  transfer  of  funds,  as  defined 
by  section  771(D){i)  of  the  Act.  To 
determine  whether  there  is  a  benefit,  we 
compared  the  interest  rate  charged  on 
loans  provided  under  this  program  to 
the  commercial  interest  rates  for  loans 
that  most  closely  resemble  loans  under 
this  program.  Because  there  is  a 
diffierence  in  the  amount  the  recipient  of 
the  loan  paid  on  the  loan  and  the 
amoimt  the  recipient  would  have  paid 
on  a  comparable  commercial  loan 
during  the  POI.  this  line  of  credit 
proviaed  a  benefit  during  the  POI  under 
secticm  771(5)(E)  of  the  Act. 

The  GOA  reported  that  there  were  two 
loans  outstanding  to  honey  producers 
during  the  POI.  The  GOA  did  not  report 
the  dates  that  these  loans  were  granted, 
or  whether  any  interest  or  principal 
payments  were  made  prior  to  or  during 
the  POI.  Thus,  we  have  made  certain 
assiunptions  regarding  the  specifics  of 
these  loans  in  order  to  calculate  the 
benefit:  we  assume  that  the  loans  were 
granted  on  January  1, 1999  and  that 
during  the  POI.  the  loans  are  in  the  18- 
month  grace  period  on  principal  and 
interest  repayment  and  the  entire  loan 
principal  is  outstanding  during  the  POI. 


However,  since  interest  is  accruing 
during  the  grace  period  and  will  be 
payable  thereafter,  we  have  calculated 
the  benefit  by  multiplying  the  principal 
outstanding  during  the  POI  by  the 
difference  between  the  loan  interest  rate 
and  the  benchmark  interest  rate.  We 
then  divided  this  benefit  by  the  value  of 
honey  production  in  Argentina  during 
the  POI.  Thus  we  preliminarily 
determine  the  countervailable  subsidy 
from  this  program  to  be  0.055  percent  ad 
valorem. 

5.  BNA  Warrant-Based  Export  Financing 

In  our  notice  of  initiation,  we 
identified  this  program  as  Preferential 
Export  Financing  Based  on  Warrants 
based  on  petitioners'  allegation  and  the 
supporting  docimientation  which 
indicated  that  preferential  financing  was 
administered  pursuant  to  Law  9643  and 
contingent  upon  export  performance. 

According  to  the  questioimaire 
responses,  the  warrant  is  a  financing 
instrument  that  was  created  by  Law 
9643/14  in  1914  to  secure  commercial 
lending  transactions.  A  warrant  and  a 
certificate  of  deposit  can  be  issued  upon 
the  storage  of  products  in  a  certified 
warehouse,  under  (::ertain  conditions. 
Both  the  certificate  of  deposit  and  the 
warrant  are  negotiable  instruments.  The 
certificate  of  deposit  is  a  legal  title  td  the 
stored  goods.  A  warrant  is  a  financing 
instr\iment  attached  to  the  certificate  of 
deposit,  which  may  be  used  to  secure 
commercial  financing.  Once  detached 
bom  the  certificate  of  deposit,  the 
warrant  can  be  pledged  as  collateral. 
thereby  perfecting  a  security  interest  in 
the  stored  goods.  A  warrant  can  be 
pledged  as  collateral  for  a  financing 
transaction  if  the  owner  of  the 
instrument  endorses  it  to  the  lending 
institution. 

The  GOA  reported  that  the  Argentine 
Small  Business  Association  (the 
SePYME)  has  no  substantive 
responsibility  or  regulatory  authority 
over  warrant-based  financing  and  there 
is  no  specific  warrant-based  program  in 
Argentina.  However,  the  GOA  indicated 
that  the  BNA.  like  other  banks,  offers 
warrant-based  financing  for  a  maximum 
term  of  180  days.  Furthermore,  Law 
9643  specifically  indicates  that  warrant- 
based  financing  can  be  used  as  a  form 
of  export  prefinancing.  With  no  other 
information  on  the  record  to  examine 
BNA's  Warrant-Based  financing,  we 
preliminarily  determine  on  the  basis  of 
facts  available  that  the  BNA  provides 
warrant-based  financing  for  export 
purposes. 

The  BNA  Warrant-Based  Export 
Financing  program  is  a  de  jure  specific 
export  subsidy  pursuant  to  section 
771(5A)(B).  These  lines  of  credit 
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provide  a  financial  contribution  within 
the  meaning  of  section  771(5)(D)(i)  of 
the  Act  because  they  are  in  the  form  of 
a  transfer  of  funds  from  the  government 

To  determine  whether  there  is  a 
benefit,  we  compared  the  interest  rate 
charged  on  loans  provided  imder  this 
program  to  the  commercial  interest  rates 
for  loans  that  most  closely  resemble 
loans  imder  this  program.  Based  on  this 
comparison,  there  is  a  difference  in  the 
amount  the  recipient  of  the  loan  pays  on 
the  loan  and  the  amount  the  recipient 
would  pay  on  a  comparable  commercial 
loan  that  the  recipient  could  actually 
obtain  on  the  market.  Thus,  this  line  of 
credit  provides  a  benefit  under  section 
771(5)(E)oftiieAct. 

To  calculate  the  benefit,  we  used  the 
following  methodology.  Because  the 
GOA  did  not  provide  information 
regarding  the  specific  loans  to  honey 
producers  granted  imder  this  program 
that  were  outstanding  during  the  POI,  or 
information  showing  the  aggregate  value 
of  loans  outstanding  to  the  honey 
industry  under  this  program  during  the 
POI.  we  had  to  derive,  from  other 
information  on  the  record,  the  amount 
of  loans  to  the  honey  industry  that  were 
outstanding  during  the  POI  under  this 
program.  Our  methodology  to  derive  the 
amount  of  loans  to  the  honey  industry 
that  were  outstanding  during  the  POI 
from  this  BNA  program  is  set  forth  in 
detail  in  the  section  on  "BNA  Financing 
for  the  Acquisition  of  Goods  of 
Argentine  Origin"  above.  After 
calcidating  the  loans  outstanding  to  the 
honey  industry  during  the  POI  imder 
this  BNA  program,  we  multiplied  that 
amount  by  the  difference  between  the 
benchmark  and  the  program  interest 
rate. 

Because  these  are  short-term  loans, 
the  product  of  the  prior  calculation  is 
multiplied  by  the  number  of  days  the 
loan  is  outstanding  divided  by  365  days. 
We  have  assumed  that  these  loans  were 
outstanding  for  180  days,  the  maximum 
term  available  for  warrant-based 
financing.  Because  this  program 
provides  export  financing,  we  then 
divided  this  amount  by  the  total  value 
of  honey  exports  during  the  POL  We 
thus  preliminarily  determine  the 
countervailable  subsidy  from  this 
program  to  be  0.153  percent  ad  valorem. 

6.  Fuadacion  Export* Ar 

The  GOA's  Fundacion  Export*Ar 
(Export*Ar)  program  was  established  in. 
1995.  Thouj^  it  was  originally  funded 
through  the  United  Nations 
Development  Program  (UNDP),  the 
Argentine  Foreign  Ministry  was  the 
source  of  all  funds  provided  during  the 
POI.  Export* Ar's  objective  is  the 
promotion  of  Argentine  exports.  To 


achieve  this  objective,  the  program 
provides  advice  to  small  and  medium- 
sized  businesses,  supplies  information 
on  international  markets  and 
purchasers,  and  organizes  participation 
in  trade  missions,  fairs,  seminars  and 
meetings.  According  to  the  GOA,  all 
information  services  provided  under 
Export*  Ar  are  offered  free  of  charge. 
Only  participants  in  trade  fairs  must  pay 
for  their  participation.  Such  participants 
must  pay  all  costs  associated  with  their 
participation,  along  with  at  least  fifty 
percent  of  the  cost  of  their  stand. 
Export*  Ar  will  pay  the  remainder  of  the 
stand  cost. 

According  to  the  questionnaire 
responses,  during  the  POI.  general 
export  promotion  information,  in  the 
form  of  profiles  and  studies  of  potential 
markets,  and  reports  on  trade 
opportunities,  was  made  available  to 
members  of  the  honey  industry  by 
Export* Ar.  The  honey  sector  also 
participated  in  one  Export  *Ar- 
sponsored  overseas  trade  show  during 
the  POI.  This  trade  show  was  held  in 
the  United  States.  Export*Ar  provided  a 
grant  to  the  honey  sector  participant  in 
that  trade  show  to  help  o^et  the  cost 
of  that  participant's  exhibit  stand. 

Under  §  351.514  of  the  regulations, 
general  export  promotion  activities 
undertaken  by  the  government  are  not 
countervailable  if  the  activities  consist 
of  general  informational  activities  that 
do  not  promote  particular  products  over 
others.  See,  e.g.,  Fresh  Cut  Flowers  from 
Mexico,  49  FR  15007  (1984).  However, 
where  such  activities  provided  financial 
assistance  to  a  firm,  the  Department  has 
found  the  subject  programs  to  be 
countervailable.  See,  e.g.,  Fresh  Atlantic 
Salmon  from  Chile.  63  FR  31437  (1998); 
and  Fresh  Atlantic  Groundfish  from 
Canada,  51  FR  10041  (1986) 
(government  funding  of  atiendance  at 
trade  fair  which  targeted  the  exports  of 
specific  product  to  the  U.S.  market 
found  to  be  countervailable);  and  Fresh 
Cut  Flowers  from  Israel.  52  FR  3316 
(1987)  (government  reimbursements  of 
up  to  50  percent  of  actual  expenses 
incurred  by  the  firm  for  promotional 
activities  found  to  be  countervailable). 

Based  on  the  information  provided  in 
the  questionnaire  responses,  we 
preliminarily  determine  that  the 
information  services  provided  by 
Export*Ar  on  countries  and  markets  and 
trade  opportunities  constitute  general 
export  promotion  activities,  and,  as 
such  are  not  countervailable  in 
accordance  with  §351.514  of  the 
regulations.  However,  with  regard  to  the 
financial  assistance  provided  to  honey 
producers/exporters  during  the  POI  to 
attend  an  overseas  trade  £air,  we 
preliminarily  determine  that  such 


financial  assistance  is  not  part  of  general 
export  promotion  activities,  and  is  thus, 
countervailable  within  the  meaning  of 
section  771(5)  of  the  Act  The  financial 
assistance  that  was  provided  during  the 
POI  covered  the  costs  associated  with  a 
stand  at  a- trade  fair  in  the  United  States. 
This  financial  contribution  provides  a 
benefit  equivalent  to  the  amount  of  the 
grant.  The  grants  are  also  specific  within 
the  meaning  of  section  771(5A)(B)  of  the 
Act  because  their  receipt  is  tied  to  the 
anticipated  exportation  of  honey  to  the 
United  States. 

To  calculate  the  subsidy,  we  divided 
the  amount  of  the  grant  received  during 
the  POI  by  the  value  of  honey  exports 
to  the  United  States  during  the  POI.  We 
preliminarily  determine  the 
countervailable  subsidy  for  this  program 
is  0.008  percent  ad  valorem. 

7.  Line  of  Credit  for  the  Acquisition  of 
Industrial  and  Agricultural  Machinery, 
Silos  and  Transportation  Vehicles 

According  to  the  questionnaire 
responses,  the  BNA  established  a  line  of 
credit  for  the  Acquisition  of  Industrial 
and  Agricultural  Machinery,  Silos  and 
Transportation  Vehicles  in  1996.  In  our 
notice  of  initiation,  we  identified  this 
program  as  Law  24,467  Additional  Lines 
of  Credit  to  Foment  the  Purchase  of 
Capital  Goods  of  Argentine  Origin.  As 
reported  in  the  questionnaire  response, 
the  "Acquisition  of  Industrial  and 
Agricultural  Machinery,  Silos  and 
Transportation  Vehicles"  is  not  a  Law 
24,467  program,  but  rather  a  BNA 
program.  [See  discussion  of  alleged  Law 
24.467  programs  under  the  "BNA  Pre- 
Financing  of  Exports  Regime  for  the 
Agncultural  Sector"  above). 

Through  this  program,  BNA  aims  to 
assist  companies  in  the  industrial, 
commercial,  services,  transportation, 
and  agricultural  sectors  by  providing 
financing  for  the  purchase  of  capital 
goods  of  Argentine  origin  or  of  goods 
that  have  a  maximum  foreign 
component  of  40  percent.  To  receive 
financing,  the  BNA  requires  all 
applicants  to  submit  a  pro-forma  invoice 
indicating  that  the  merchandise  is  of 
Argentine  origin  or  has  a  maximum 
foreign  component  of  40  percent.  Loan 
applications  are  evaluated  by  the 
standard  criteria  of  creditworthiness 
established  by  the  Argentine  Central 
Bank,  set  forth  by  Circular  No.  2180. 

Under  this  line  of  credit,  financing  is 
limited  to  up  to  75  percent  of  the 
purchase  value,  excluding  the  VAT.  and 
must  not  exceed  US  $500,000  per 
application.  Interest  rates  under  this 
line  of  credit  vary  based  on  industry. 
Generally,  the  applicable  interest  rate 
for  agricultural  loans  is  14.5  percent 
Approved  loans  under  this  line  of  credit 
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are  subject  to  an  "administration  of 
guarantees"  fee,  and  a  fee  for  the 
evaluation  of  investment  projects. 
Repayments  for  the  agricultural  sector 
are  amortized  in  equal  installments, 
quarterly  or  biannually,  based  on  the 
seasonal  activity  of  the  borrower.  The 
repayment  period  is  not  to  exceed  five 

years. 

We  preliminarily  determine  that  the 
Acquisition  of  Industrial  and 
Agricultural  Machinoy.  Silos  and 
Transportation  Vehicles  line  of  credit  is 
specific  because  it  is  an  import 
substitution  subsidy  within  the  meaning 
of  section  771(5A)(C)  of  the  Act.  This 
line  of  credit  also  provides  a  financial 
contribution  under  section  771(5)(DKi) 
of  the  Act  because  the  loans  are  a 
transfer  of  funds  from  the  GOA. 

To  determine  whether  there  is  a 
benefit,  we  compared  the  interest  rate 
charged  on  loans  provided  under  this 
program  to  the  commercial  interest  rates 
for  loans  that  most  closely  resemble 
loans  under  this  program.  Based  on  this 
comparison,  thwe  is  a  difiiarenoe  in  the 
amount  the  recipient  of  the  loan  pays  on 
the  loan  and  the  amoimt  the  recipient 
would  pay  on  a  comparable  commercial 
loan  that  the  recipient  could  actually 
obtain  on  the  mariicet.  Thus,  this  line  of 
credit  provides  a  benefit  under  section 
771(5)fe(ii)  of  the  Act. 

To  calculate  the  benefit,  we  used  the 
following  methodology.  Because  the 
GOA  did  not  provide  requested 
information  regarding  the  specific  loans 
to  honey  producers  granted  under  this 
program  that  were  outstanding  during 
the  POI,  or  information  showing  the 
aggregate  value  of  loans  outstanding  to 
the  honey  industry  under  this  program 
diuing  the  POI,  we  had  to  derive,  from 
other  information  on  the  ncatd,  the 
amount  of  loans  to  the  hcmey  industry 
that  were  outstanding  during  the  POI 
under  this  program.  Our  methodology  to 
derive  the  amount  of  loans  to  the  honey 
industry  that  was  outstanding  dtiring 
the  POI  from  this  BNA  program  is  set 
forth  in  detail  in  the  section  on  "BNA 
Financing  for  the  Acquisition  of  Goods 
of  Argoitine  Origin"  above.  Alter 
calculating  the  loan  balance  outstanding 
to  the  honey  indiistry  during  the  POI 
under  this  BNA  program,  we  multiplied 
that  amount  by  the  difference  between 
the  benchmark  and  the  program  interest 
rate.  We  then  divided  this  amount  by 
the  value  of  total  honey  production  in 
Argentina  dtiring  the  POI.  We  thus 
preliminarily  determine  the 
coimtervailable  subsidy  from  this 
program  to  be  0.027  percent  ad  valorem. 

8.  PROAPI 

According  to  the  questionnaire 
responses,  the  GOA  established  PROAPI 


as  a  project  for  honey  sector  research, 
development  and  technology  transfer.  In 
our  notice  of  initiation,  we  identified 
this  program  as  "PROMEX/PROAPI 
Development  Plan  for  the  Enhanced 
Exportation  of  Honey"  based  on 
petitioners'  allegation  and  supporting 
docimientation  indicating  that  the 
aforementionBd  assistance  was  being 
provided  imder  a  program  partially 
coordinated  by  PROMEX.  According  to 
the  GOA,  PROMEX  is  a  separate  export 
promotion  program.  PROAPI  is  not  an 
export  promotion  program. 

PROAPI  was  created  by  the  National 
Institute  for  Agricultiiral  and  Livestock 
Technology  (INTA)  in  1995,  and  was 
initially  funded  by  both  INTA  and  the 
Argentine  Technology  Fund  (FONTAR), 
an  IDB-funded  project.  FONTAR 
provided  a  loan  to  PROAPI  through  the 
BNA,  while  INTA  supplied  an 
equivalent  amount  oi  in-kind  services, 
equipment  and  overhead  expenses. 

According  to  the  GOA,  PROAPI  has 
been  self-sustaining  since  1998,  and 
now  finances  itself  entirely  throiigh  the 
sale  of  goods  and  services  produced 
from  the  project.  These  goods  and 
services  are  reportedly  sold  at  maricet 
rates.  Furthermore,  according  to  the 
GOA.  the  terms  of  the  IDB/FONTAR 
loan  initially  funding  PROAPI  reqiure 
that  PROAPI  achieve  a  twelve  percent 
rate  of  ret\im,  and  that,  because  of  this, 
PROAPI  must  make  returns  on  sales 
greater  than  its  costs. 

The  goods  provided  to  honey 
producers  under  PROAPI  during  the 
POI  were  fertilized  queen  bees  and  a 
disease  control  product  called 
"BeeVar."  The  services  provided  during 
the  POI  were  inspection  and 
certification  services  for  live  beehive 
materials  and  sponsorship  for  trade 
fairs.  HowevOT,  when  PROAPI 
sponsored  trade  fairs,  it  did  so  in  name 
only;  PROAPI  did  not  provide  benefits 
to  individual  trade  fair  participants  or 
groups.  According  to  the  GOA.  PROAPI 
is  the  only  Argentine  supplier  of 
BeeVar,  and  of  inspection  and 
certification  services  for  live  beehive 
material. 

On  November  22,  2000,  the  GOA 
claimed  green  box  status  for  the  PROAPI 
program.  According  to  the  GOA, 
PROAPI  is  a  general  services  program 
which  qiialifies  for  green  box  status 
under  paragraphs  2(c),  (d).  and  (f)  of 
Annex  2  of  the  Agricult\ue  Agreement. 
In  order  to  determine  whether  the 
assistance  provided  under  PROAPI 
qualifies  for  green  box  status  under 
section  771(5BKF)  of  the  Act.  we 
examined  whether  PROAPI  met  the 
criteria  set  forth  in  the  Agriculture 
Agreement.  As  noted  in  the  "Green  Box 
Claims"  section  above,  according  to 


§351.522  of  the  regulations,  the 
Department  will  determine  that  a 
partictilar  domestic  support  measure 
conforms  fully  to  the  green  box  criteria 
in  the  Agricvdtiue  Agreement  if  it  finds 
that  the  measure  (1)  is  provided  through 
a  publicly-funded  program  (including 
government  revenue  foregone)  not 
involving  transfers  from  consiuners;  (2) 
does  not  have  the  effect  of  providing 
price  support  to  producers;  and  (3) 
meets  the  relevant  policy-specific 
criteria  and  conditions  laid  out  in 
Annex  2. 

With  regard'to  the  first  criterion  of 
§  351.522,  the  GOA  indicated  that  all 
monies  used  to  initially  fund  this 
program  came  directly  from  public 
sources  (i.e.,  INTA  and  FONTAR).  As 
for  the  second  criterion  of  §  351.522,  the 
GOA  claimed  that  PROAPI  does  not 
have  the  effect  of  providing  price 
support  to  producers,  and  is  not  tied  in 
any  manner  to  international  or  domestic 
prices.  According  to  the  GOA, 
producers  must  pay  fees  for  all  goods 
and  services  provided  to  them  under 
this  program.  As  for  the  third  criterion 
of  §  351.522,  because  the  GOA  claimed 
green  box  status  for  this  program  under 
paragraphs  1  and  2  of  Annex  2,  the 
assistance  provided  tmder  PROAPI  must 
meet  the  policy-specific  conditions  and 
criteria  contained  in  those  paragraphs. 

According  to  paragraph  1  of  Annex  2, 
domestic  support  measures  for  which 
exemption  from  the  reduction 
commitments  is  claimed  must  meet  the 
fundamental  requirement  that  they  have 
no,  or  at  most  minimal,  trade-distorting 
effects  or  effects  on  production.  The 
support  in  question  must  be  provided 
through  a  publicly-funded  government 
program  not  involving  transfers  from 
consumers.  Furthermore,  the  support  in 
question  must  not  have  the  effect  of 
providing  price  support  to  producera.  In 
this  case,  as  noted  above,  the  GOA  has 
reported  that  support  under  this 
program  is  provided  through  a-  publicly- 
funded  government  program  not 
involving  transfers  from  consiuners.  The 
GOA  also  reported  that  support 
provided  under  PROAPI  is  not  tied  in 
any  manner  to  production  or  prices, 
and,  in  conjunction  with  the  fact  that 
users  pay  for  the  services  provided 
imder  the  program,  could  therefore  not 
have  trade-distorting  effects  or  effects  on 
production.  Finally,  the  GOA  has 
claimed  that,  since  PROAPI  is  self- 
sustaining  from  fees  paid  by  users  of  the 
program's  services,  these  usera  do  not 
receive  any  price  support  from  the 
program. 

According  to  paragraph  2  of  Annex  2, 
government  service  programs  for  which 
exemption  from  the  reduction 
commitments  is  claimed  shall  not 
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involve  direct  payments  to  producers  or 
processors.  These  general  service 
programs  must  meet  both  the  general 
criteria  in  paragraph  1  of  Annex  2  and 
the  relevant  policy-specific  conditions 
set  forth  in  paragraph  2.  Although  the 
GOA  has  argued  that  the  entire  PROAPI 
program  meets  the  requirements  for 
green  box  treatment,  there  are  different 
and  distinct  types  of  assistance 
provided  under  PROAPI.  Because  there 
are  different  types  of  assistance,  we 
must  examine  each  one  to  determine 
whether  it  meets  the  green  box 
requirements  for  domestic  support 
measiues. 

With  regard  to  inspection  and 
certification  services,  the  GOA  reported 
that  users  pay  for  the  inspection  and 
certification  services  and  receive  no 
direct  pa}maents  under  the  PROAPI 
program.  In  addition,  the  PROAPI 
inspection  and  certification  services 
appear  to  conform  to  the  policy-specific 
conditions  set  out  in  paragraph  2(e)  of 
Annex  2.  Although  the  GOA  did  not 
claim  green  box  status  under  paragraph 
2(e)  specifically,  paragraph  2  states  that 
general  service  programs  include,  but 
are  not  restricted  to.  the  services 
discussed  in  the  illustrative  list  of 
subparagraphs  (a)  through  (g).  As  this  is 
an  illustrative  list,  we  may  analyze  the 
potential  green  box  status  of  the  support 
components  of  a  program  by 
considering  all  of  the  policy-specific 
conditions  listed  in  paragraph  2.  Thus, 
since  the  PROAPI  inspection  and 
dBi:tification  services  appear  to  conform 
to  the  policy-specific  conditions  set  out 
in  paragraph  2(e)  of  Annex  2,  we 
preliminarily  determine  that  the 
inspection  and  certification  services 
component  of  PROAPI  is  entitled  to 
green  box  status  under  section 
771(5B){F)oftheAct 

The  second  type  of  assistance 
provided  imder  PROAPI  involves  the 
sale  of  BeeVar.  a  disease  control 
product,  to  honey  producers.  PROAPI  is 
the  only  supplier  of  this  product  in 
Argentina.  The  GOA  submitted 
proprietary  information  on  the  costs  and 
sales  prices  charged  by  PROAPI  for  the 
BeeVar  provided  during  the  POI. 
Paragraph  2  of  Annex  2  states  that  green 
box  status  may  be  granted  to  certain 
programs  which  ".  .  .  provide  services 
or  benefits  to  agricultiue  or  the  rural 
community"  (emphasis  added).  It  is  not 
clear  whether  goods  could  be 
considered  "benefits"  for  purposes  of 
government  services  programs  imder  the 
Agreement.  However,  we  need  not  reach 
that  issue  if  we  determine  that  the 
assistance  in  question  is  otherwise  non- 
countervailable  based  on  the  statutory 
provisions. 


With  respect  to  the  provision  of 
goods,  section  771(5)(E)  of  the  Act 
provides  that  a  benefit  is  conferred 
where  goods  or  services  are  provided  for 
less  than  adequate  remuneration.  In 
accordance  with  §351.511(a)(2)(i)  of  the 
regulations,  the  adequacy  of  such 
remuneration  is  determined  in  relation 
to  prevailing  market  conditions  for  the 
goods  or  services  in  the  country  which 
is  subject  to  the  investigation.  Prevailing 
market  conditions  include  price, 
quantity,  availability,  and  other 
conditions  of  purchase.  Under  section 
351.511(a)(2)(ii)  of  the  regulations,  if 
there  is  no  usable  market-determined 
price  with  which  to  make  the 
comparison,  we  will  seek  to  measure  the 
adequacy  of  remuneration  by  comparing 
the  government  price  to  a  world  market 
price  where  it  is  reasonable  to  conclude 
that  such  a  price  would  be  available  to 
purchasers  in  the  country  in  question. 
Pursuant  to  §  351.511(a)(2)(iii)  of  the 
regulations,  if  there  is  no  world  market 
price  available  to  purchasers  in  the 
country  in  question,  the  Secretary  will 
normally  measure  the  adequacy  of 
remuneration  by  assessing  whether  the 
government  price  is  consistent  with 
market  principles.  Based  on  our  analysis 
of  the  proprietary  data  provided  by  the 
GOA,  we  preliminarily  determine  that 
the  sales  prices  set  by  PROAPI  for 
BeeVar  were  consistent  with  market 
principles,  and,  as  such,  that  PROAPI 
received  adequate  remuneration  for  the 
sale  of  BeeVar.  Because  we  have 
determined  that  BeeVar  is  not  provided 
for  less  than  adequate  remuneration, 
and,  this  element  of  the  PROAPI 
program  is  not  coimtervailable,  we  need 
not  reach  the  issue  of  whether  a  good 
can  be  considered  a  "benefit"  under  the 
Agreement. 

The  third  type  of  assistance  provided 
under  PROAPI  involves  the  sale  of 
fertilized  queen  bees.  As  discussed 
above  with  respect  to  BeeVar,  even  if 
goods  could  be  considered  "benefits" 
under  paragraph  2  of  Annex  2  of  the 
Agreement,  such  benefits  must  meet  the 
policy-specific  conditions  set  forth  in 
subparagraphs  (a)  through  (g).  Based 
upon  our  review,  nothing  in  any  of 
these  paragraphs  should  be  construed  to 
cover  the  provision  of  a  key  component 
in  the  production  of  a  specie  product. 
The  provision  of  a  good,  such  as 
fertilized  queen  bees,  involved  in  the 
production  of  honey,  cannot  be 
considered  to  be  research  (subparagraph 
a),  pest  and  disease  control 
(subparagraph  b),  training 
(subparagraph  c),  extension  and 
advisory  services  (subparagraph  d), 
inspection  services  (subparagraph  e), 
marketing  and  promotion  services 


(subparagraph  f),  or  infrvstructural 
services  (subparagraph  g).  Accordingly, 
we  preliminarily  determine  that  the 
provision  of  fertilized  que«i  bees 
cannot  meet  the  green  box  requirements 
set  forth  in  Annex  2,  and  we  have 
analyzed  whethOT  the  provision  of 
queen  bees  is  coimtervailable  under  the 
countervailing  duty  statute. 

The  provision  of  fertilized  queen  bees 
under  PROAPI  is  specific  to  the  honey 
industry  pursuant  to  section 
771(5A)(D)(iii)  of  the  Act.  The  provision 
of  fertilized  queen  bees  provides  honey 
producers  with  a  financial  contribution 
through  the  provision  of  goods  and 
services  under  section  771(5)(D)(iii)  of 
the  Act. 

As  noted  above,  section  771(5)(E)  of 
the  Act  provides  that  in  the  case  of 
goods  or  services  provided,  a  benefit  is 
conferred  where  such  goods  and 
services  are  provided  for  less  than 
adequate  remuneration.  The  GOA  did 
not  provide  information  related  to  what 
factors  affect  market  prices  for  fertilized 
queen  bees,  and  how  such  factors  apply 
to  PROAPI's  fertilized  queen  bees. 
However,  the  GOA  did  provide  what  are 
described  as  market  prices  in  Argentina 
for  fertilized  queen  bees.  Since  the 
average  of  the  market  prices  reported  by 
the  GOA  is  higher  than  the  price 
charged  by  PROAPI  for  fertilized  queen 
bees,  we  preliminarily  determine  that 
the  fertilized  queen  bees  are  sold  by 
PROAPI  for  less  than  adequate 
remuneration  in  accordance  with 
section  771(5)(E)(iv)  of  the  Act  We 
calculated  the  benefit  by  subtracting  the 
price  PROAPI  charged  for  its  queen  bees 
from  the  average  market  price.  We 
divided  this  amount  by  the  value  of 
honey  production  in  Ai^gentina  during 
the  POI.  We  preliminarily  determine  the 
coimtervailable  subsidy  for  this 
component  of  the  PROAPI  program  to 
be  0.004  percent  ad  valorem. 

B.  Provincial  Government  Programs 

1.  Buenos  Aires  Honey  Program 

In  1996,  the  Province  of  Buenos  Aires 
created  the  Buenos  Aires  (Bonaerense) 
Honey  Program.  The  purpose  of  this 
program  is  to  increase  provincial  honey 
production,  and  improve  production 
efficiency  and  quality  within  the 
province's  honey  sector.  Through  the 
program,  the  Banco  de  la  Provincia  de 
Buenos  Aires  (Banco  Provincia),  a  bank 
owned  by  the  Province  of  Buenos  Aires, 
provides  two  types  of  credit  lines  to 
honey  producers  in  the  province:  the 
Line  of  Credit  for  Working  Capital;  and 
the  Line  of  Credit  for  the  Acquisition  of 
Capital  Goods.  Eligibility  for  both  credit 
lines  requires  honey  producers  to  be 
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ragistered  in  the  Province's  R«gi*t^  of 
Honey  Producers. 

a.  Line  of  Credit  for  Working  Ckipital. 
The  Line  of  Credit  for  Working  Capital 
enables  beekeepers  to  finance  their 
operating  expenses.  There  are  two 
elements  of  this  line  of  credit.  The  first 
element  offers  US$15.00  pet  active 
producing  beehive  with  no  limit  on  the 
number  of  beehives.  The  term  for 
repayment  of  the  loan  may  not  exceed 
nine  months  from  the  date  of  the  loan. 
The  principal  and  accrued  interest  are 
payable  at  the  expiration  of  the 
repayment  term.  This  line  of  credit  also 
allows  pre-production  cash  advances  for 
the  purpose  of  acquiring  inert  material 
for  beehives.  Financing  in  this  case  is 
limited  to  50  percent  of  the  value  of  the 
assets  to  be  acquired,  not  exceeding 
US$30  per  beehive.  Repayment  for  cash 
advances  must  be  made  within  90  days 
of  the  date  of  the  disbursement.  The 
interest  rates  applied  to  this  element  are 
variable. 

The  second  eloment  of  this  line  of 
credit  provides  that,  if  applicants 
demonstrate  that  the  honey  is  for 
exportation,  they  can  receive  a  lower 
interest  rate.  To  receive  the  lower 
interest  rate,  beekeepers  must  submit  a 
commitment  letter  stating  that  the 
honey  obtained  from  the  beehives  for 
which  finanring  is  requested  has  been 
sold  ha  export,  and  a  letter  issued  by 
the  purchaser  of  the  honey  indicatii^ 
that  it  was  acquired  for  export  purposes. 
Loans  imder  the  first  element  of  this 
line  of  credit  for  working  capital  are  de 
jure  specific  under  section  771(5A)(DKi) 
of  the  Act  because  they  are  limited  to 
honey  produces.  Loans  under  the 
second  element  constitute  export 
subsidies  uinder  section  771(5A)(B) 
because  receipt  of  the  lower  interest  rate 
is  contingent  upon  exportation.  For  both 
elements  of  this  line  of  credit,  a 
financial  contribution  is  confierred  in 
the  transfer  of  funds  through  loans, 
under  section  771(5)(D)(i)  of  the  Act 

To  determine  whether  there  is  a 
benefit,  we  compared  the  interest  rate 
charged  on  loans  provided  under  this 
program  to  the  commercial  interest  rates 
for  loans  that  most  closely  resemble 
loans  under  this  program.  Baaed  on  this 
comparison,  there  is  a  difference  in  the 
amount  the  recipient  of  the  loan  pays  on 
the  loan  and  the  amount  the  recipient 
would  pay  on  a  comparable  commercial 
loan  that  the  recipient  could  actually 
obtain  on  the  market.  Thus,  this  line  of 
credit  provides  a  benefit  under  section 
771(5)(EKii)oftheAct. 

To  determine  the  benefit  for  those 
loans  provided  for  exports,  we 
multiplied  the  loan  balance  outstanding 
during  the  POI  by  the  difiiarence 
between  the  interest  rate  and  the 


benchmarlL,  and  (the  number  of  day>      '^ 
outst^uMng  during  the  PCH.  We  divided 
this  amount  by  the  value  of  honey 
exports  from  Buenos  Aires.  To 
deteraiine  the  final  subsidy  that  is 
attributable  to  exports  of  honey  to  the 
United  States  from  this  provincial 
program,  we  weight-averaged  the 
subsidy  from  this  program  by 
multiplying  the  subsidy  by  the  Province 
of  Buenos  Aires'  share  of  total  honey 
exports  to  the  United  States  diuing  the 
POI.  We  thus  preliminarily  determine 
the  countervaiUd)le  subsidy  from  this 
line  of  credit  to  be  0.002  percent  ad 
valorem. 

To  determine  the  benefit  from  all 
other  loans  under  the  honey-specific 
element  of  this  line  of  credit,  we 
multiplied  the  balance  outstanding 
during  the  POI  by  the  difiwence 
between  the  intecest  rate  and  the 
benchmark,  and  the  nimiber  of  days 
outstanding  during  the  POI.  We  divided 
this  amount  by  the  value  of  honey 
production  in  Buenos  Aires  during  the 
POI,  and  then  weight-averaged  this  rate 
by  multiplying  it  by  Buenos  Aires'  share 
of  total  exports  of  honey  to  the  United 
States.  We  thus  preliminarily  determine 
the  countervailable  subsidy  from  this 
line  of  credit  to  be  0.012  percent  ad 
valorem. 

b.  Line  of  Credit  for  the  Acquisition  of 
Capital  Goods.  The  Line  of  Credit  for 
the  Acquisition  of  Capital  Goods  under 
the  Buenos  Aires  Honey  Program 
extends  a  line  of  credit  for  the 
acquisition  of  capital  goods  to 
beekeepers  in  the  Province  of  Buenos 
Aires.  This  line  of  credit  was 
implemented  by  the  Banco  Provincia 
through  Circular  "A"  No.  13,854  in  July 
1997,  pursuant  to  an  agreement  between 
the  Banco  Provincia  and  Banco  de 
Inversion  y  Comercio  Exterior  S.A. 
(BICE),  and  utilizes  funding  provided 
throu^  the  BICE  Norms  006  and  006/ 
1.  The  BICE  is  a  GOA  entity  which 
functions  as  a  "second-tiOT"  bank, 
lending  money  to  other  banks  (both 
commwcial  and  other  government- 
owned  or  controlled  banks)  for  the 
pvupose  of  implementing  govenunent 
lenaing  programs. 

Beekeepers  are  able  to  finance  the 
acquisition  of  capital  goods  and  are 
eligible  to  receive  financing  for  the 
acquisition  of  beehives,  new  nuclei, 
inert  material,  extraction  and  processing 
material,  among  other  goods.  Applicants 
mtist  provide  a  technical-economic 
proposal  to  the  Provincial  Ministry  of 
Agriculture,  and  must  meet  the  standard 
requirements  of  creditworthiness  of  the 
Banco  Provincia.  Financing  for  this  line 
of  credit  carries  a  maximum  repayment 
twm  of  five  years.  Interest  and  principal 
payments  are  scheduled  annually  or 


semiannually  based  on  the  seasonalityr^^ 
of  honey  production.  Interest  rates  are 
variable  and  are  calculated  based  upon 
LIBOR,  plus  a  spread  imposed  by  the 
BICE  and  a  spread  added  by  the  Banco 
Provincia.  The  spreads  given  by  both 
the  BICE  and  Banco  Provincia  vary 
depending  upon  the  repayment 
schedule  of  the  loan. 

Because  finanring  under  this  program 
is  limited  to  honey  producers,  it  is  de 
jure  specific  withhi  the  meaning  of 
section  771(5A)(D)(i)  of  the  Act. 
Furthermore,  a  financial  contribution  is 
conferred  in  the  transfer  of  funds 
through  loans,  consistent  imder  section 
771(5)(D)(i)  of  the  Act.  To  determine 
whether  there  is  a  benefit,  we  compared 
the  interest  rate  charged  on  loans 
provided  under  this  program  to  the 
commercial  interest  rates  for  loans  that 
most  closely  resemble  loans  imder  this 
program.  Based  on  this  comparison, 
there  is  a  difference  in  the  amount  the 
recipient  of  the  loan  pays  on  the  loan 
and  the  amoimt  the  recipient  would  pay 
on  a  comparable  commercial  loan  that 
the  recipient  could  actually  obtain  on 
the  market.  Thus,  this  line  of  credit 
provides  a  benefit,  imder  section 
771(5)(E)(ii)oftheAct. 

To  calculate  the  benefit,  we  have 
multiplied  the  outstanding  loan  balance 
during  the  POI  by  the  difference 
between  the  interest  rate  charged  under 
the  program  and  the  benchmaric  interest 
rate.  V^e  then  divided  this  amount  by 
the  value  of  honey  production  in 
Buenos  Aires  during  the  POI.  To 
determine  the  final  subsidy  that  is 
attributable  to  exports  of  honey  to  the 
United  States  from  this  provincial 
program,  we  Mreight-averaged  the 
subsidy  from  this  program  by 
multiplying  the  subsidy  by  the  Province 
of  Buenos  Aires'  share  of  total  honey 
export  to  the  United  States  during  the 
POI.  We  thus  preliminarily  determine 
the  countervailable  subsidy  bom  this 
line  of  credit  to  be  0.117  percent  ad 
valraem. 

2.  Entre  Rios  Honey  Program:  Law  No. 
7435/84 

The  Entre  Rios  Honey  Program  is  a 
provincial  honey  development  program 
originally  established  in  1984.  As 
detailed  in  Law  No.  7435/84,  the 
program  was  designed  to  provide  a  wide 
range  of  services  and  support  for 
promoting  honey  production  in  the 
province.  However,  according  to  the 
GOA,  the  only  function  performed  by 
the  Government  of  Entre  Rios  (GER) 
pursuant  to  Law  No.  7435/84  is  that  it 
puts  on  presentations  and  exhibitions 
related  to  beekeeping  activities 
throughout  the  province.  The  GOA 
provided  a  list  of  all  such  presentations 
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and  exhibiticMu  put  <m  during  the  PCM. 
along  with  an  estimate  of  the  average 
coctt  and  expenses  incuned  by  the  (XR 
in  prqMT^on  of  these  events. 
Aooording  to  the  GOA,  sudi  events  are 
opoQ  to  the  public,  free  of  charge.  There 
are  no  leoocds  of  attendance  at  these 
events. 

The  Entre  Rios  Honey  Program  is  de 
jure  specific  pursuant  to  section 
771(5A)(DXiu)  of  the  Act  because  it  U 
ejqxeasly  limited  in  the  law  to  the 
hcmey  industiy.  It  provides  honev 
paroduosfs  with  a  finanaal  contrioution 
tiuougli  the  provision  ai  services  under 
secdcm  771(5)(DXiii)  (^  the  Act 

Section  771(S)(E)  of  the  Act  provides 
that  in  die  case  of  goods  or  services,  a 
benefit  is  confiarrea  vvhere  such  goods 
and  services  are  provided  ba  less  than 
adequate  remuneration.  The  adequacy 
of  such  ramunnation  is  detomined  in 
relation  to  prevailing  market  conditicMis 
for  the  goods  or  services  in  the  country 
which  is  subject  to  the  investigation. 
Prerailing  mari^t  conditions  include 
(nice,  quantity,  availability,  and  other 
conditions  of  purdiase.  We 
preliminarily  determine  that  the 
provision  of  services  under  the  Entre 
Rios  Honey  Program  oonferred  a  benefit 
to  honey  producers  during  the  POI 
under  section  771(5)(E)(iv)  of  the  Act 
because  all  services  were  provided  bee 
of  charge. 

Because  these  exhibitions  and 
presentations  were  provided  free  of 
charge,  and  because  there  are  no  other 
providers  of  similar  services,  thme  is  no 
basis  on  whidi  we  can  measure  the 
benefit  bam  the  free  provision  of  these 
services  using  a  markat-determined 
price.  Therefore,  for  purposes  of  this 
preliminary  determination,  we  are  using 
the  total  of  the  costs  incurred  by  the 
GER  in  preparation  of  the 
aforementioned  exhibitions  and 
presentations  during  the  POI  to 
determine  the  benefit. 

To  calculate  the  subsidy,  we  divided 
the  costs  incurred  during  the  POI  by  the 
total  value  of  honey  production  in  Entre 
Rios  during  the  POI.  To  determine  the 
final  subsidy  that  is  attributable  to 
exports  of  honey  to  the  United  States 
from  this  provincial  program,  we 
weight-averaged  the  subsidy  from  this 
program  by  multiplying  the  subsidy  by 
the  Province  of  Entre  Rios's  share  of 
total  honey  exports  to  the  United  States 
during  the  POI.  We  thus  preliminarily 
determine  the  countervailable  subsidy 
from  this  line  of  credit  to  be  less  than 
0.001  percent  ad  valorem. 

3.  Province  of  Chaco  Line  of  Credit 
Earmariied  for  the  Honey  Sector 

According  to  the  questionnaire 
responses,  the  Ministry  of  Production  in 


the  province  of  CSiaco,  throu^ 
Provincial  Law  No.  4320.  issued  Decree 
No.  2076/96  in  December  1996. 
establishing  an  emetgrocy  line  of  credit 
following  a  natural  disaster  diat  affected 
the  agriaiiltural  production  of  the 
province.  Through  this  deoee,  the 
Ministry  allocated  a  total  of  830,000 
pesos  specifically  to  assist  ibe  affected 
beekeeping  sectw.  Financing  is 
provided,  by  the  Nuevo  Banco  del  CSiaco 
S.A.  (Chaco  Bank),  acting  as  an  agent  of 
the  Government  of  Chaco  Province. 
Terms  and  conditions  for  this  line  of 
credit  are  in  aocmdance  with  Resolution 
No.  196/96.  To  be  riigible  for  this  line 
of  credit,  bedceqpers  must  have  no 
outstanding  debt  %vith  the  Provincial 
Government  Each  producer  can  receive 
a  maximum  of  10,000  pesos  and  die 
principal  is  repayable  in  four  equal 
annual  installments  following  a  two- 
year  grace  period  (interest  is  payable 
during  the  grace  pwiod).  Funding  is 
utilized  for  the  purpose  of  acquiring 
capital  goods  fcv  beekeeping  activity. 
The  interest  rate  is  12  percent  plus 
applicable  taxes.  Qualified  candidates 
for  this  line  of  credit  are  abo  sul^ect  to 
a  1.5  percent  bank  commission  over  the 
principal  and  a  2  percent  commission  to 
cover  administrative  expenses  related  to 
the  loan.  Additionally,  in  September 
1999, 450.000  pesos  was  allocated 
under  this  program  in  accordance  with 
Resolution  iQo.  253/99,  and  offered 
under  the  same  loan  terms  and 
conditions  as  described  above. 

Because  this  line  of  credit  was  created 
specifically  to  assist  the  beekeeping 
sector  of  the  Province  of  Chaco,  we 
preliminarily  determine  that  it  does  not 
meet  the  provision  of  the  regulations 
under  wUch  disaster  relief  is  not 
countervailable.  See  19  CFR  351.502(f). 
Because  it  is  only  available  to 
beekeepers,  we  preliminarily  determine 
that  it  is  de  jure  specific  in  accordance 
to  section  771(5A)(D)(i)  of  the  Act.  This 
line  of  credit  provides  a  financial 
contribution  because  it  is  a  transfer  of 
funds  in  the  form  of  loans  within  the 
meaning  of  section  771(5)(D)(i)  of  the 
Act  To  determine  whether  there  is  a 
benefit,  we  compared  the  interest  rate 
charged  on  loans  provided  under  this 
program  to  the  commercial  interest  rates 
for  loans  that  most  closely  resemble 
loans  under  this  program.  Because  these 
are  long-term  loans,  we  selected  from 
information  provided  by  the  GOA  a 
long-term  benchmark  from  1996  to 
apply  to  the  1996  tranche  and  a  long- 
term  benchmark  from  1999  to  apply  to 
the  1999  tranche.  Based  on  this 
comparison,  there  is  a  difference  in  the 
amount  the  recipient  of  the  loan  pays  on 
the  loan  and  the  amount  the  recipient 


would  have  paid  on  a  oomparaUe 
commercial  loan  that  the  recipient 
could  have  actually  obtained  on  the 
market  Thus,  this  line  of  credit  is 
providing  a  benefit  under  section 
771(5KEKU)oftheAct 

For  the  loans  granted  pursuant  to  bodi 
die  1996  and  1999  Decrees,  die  GQA 
immded  information  about  actual  loans 
granted  but  did  not  indicate  the  actual 
principal  outstanding  during  the  PCM. 
Thus,  we  are  a««imiM  ^j^t  the  entire 
principal  was  outstanding  during  the   . 
POL 

We  determined  the  difference 
between  the  program  interest  rate  and 
the  benchmark  interest  rate  and 
multiplied  the  differential  by  the  loan 
principal  outstanding  during  1999.  We 
have  added  the  benefits  from  both 
tranches  of  loans  and  divided  that 
amount  by  total  Argentine  honey 
production  during  the  POL  (See 
"Denominator  Issues"  section  above.) 
We  thus  preliminarily  determine  the 
counten^ilable  subsidy  from  this  line  of 
credit  to  be  0.029  percent  ad  walorem. 

4.  Province  of  San  Luis  Honey 
Development  Program 

The  San  Luis  Honey  Development 
Program  was  created  in  1990  by  the 
Ministry  of  Social  Development  of  the 
Province  of  Si^^  Luis.  The  purpose  of 
the  program  is  to  promote  honey 
production  in  underdeveloped 
geographic  areas  and  to  provide  training 
to  the  dtizans  of  San  Luis  on 
beekeeping  activity.  Eligibility  for  this 
program  targets  unemployed  and  under- 
employed people  with  little  income, 
and  %vith  no  access  to  credit  The 
program  provides  assistance  in  two 
forms:  leasing  agreements,  and 
financing  through  several  types  of  credit 
lines. 

a.  Leasing  Agreements.  When  the 
leasing  agreement  program  was  created, 
it  was  carried  out  in  two  different  stages 
each  governed  by  a  contract  for  rental  of 
hives.  The  first  stage  was  implemented 
by  forming  10  groups  of  10  people,  all 
of  whom  received  training.  Each  group 
received  10  beehives  and  colonies  for 
five  years.  In  addition,  each  group 
received  equipment  for  the  extraction  of 
the  honey  produced.  Repayment  for  the 
extraction  equipment  and  beehives  was 
made  to  the  Bank  of  San  Luis.  The 
repayment  terms  for  the  beehives 
included  24  installments  over  a  period 
of  eight  years,  with  a  one-year  grace 
period.  Repayment  terms  for  the 
extraction  equipment  involved  two 
consecutive  equal  annual  installments. 
The  second  stage  of  the  program 
involved  forming  groups  of  10  to  15 
people,  each  of  which  received  150 
beehives  and  50  colonies.  The 
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rap«3nnent  tenns  for  this  element  of  the 
program  required  15  quarterly  payments 
over  the  course  of  five  years,  with  a  one- 
year  grace  period. 

Because  this  (»ogram  is  only  available 
to  the  honey  industry  in  the  Province  of 
San  Luis,  we  preliminanly  determine 
that  under  section  771(5A)(D)(i)  of  the 
Act,  the  leasing  agreement  section  of  the 
San  Luis  Honey  Development  Program 
is  de  jure  specific  While  the 
participants  in  this  pro-am  are  required 
to  repay  the  cost  of  die  materials 
provided  to  them,  there  is  no  interest 
component  involved.  Although  the 
activity  imder  this  program  is  described 
as  leasing,  it  appears  that  companies 
simply  receive  the  goods  directly  from 
the  supplier  and  pay  for  them  over  time 
rathw  than  borrowing  money  from  a 
third  party.  However,  they  paid  no 
interest  even  though  they  are  allowed  to 
pay  for  the  goods  over  five  years.  Thus, 
this  program  essentially  operates  as  an 
interest-fiee  loan.  As  such,  this  program 
provides  a  finanHal  contribution  within 
the  meaning  of  section  771(5)PKi)  of 
the  Act  and  it  provides  a  benefit  vnthin 
the  meaning  of  section  771(5)(EKii) 
because  no  interest  is  charged.  The  GOA 
did  not  provide  any  information  on  the 
value  of  die  materials  provided  under 
the  leasing  agreement  but  did  report  the 
funding  allocated  for  this  program  for 
each  year  since  its  inception  in  1994. 
Thus,  we  are  a—nming  that  the  total 
funding  allocated  was  actually  used.  We 
calculated  the  benefit  by  treating  each 
annual  funding  allocation  as  an  interest- 
free  loan.  We  estimated  the  loan  balance 
outstanding  during  the  POI  by  assimiing 
equal  annnal  principal  payments, 
accounting  for  the  grace  period  on 
principal  repayment,  and  subtracting 
them  from  the  total  loan  principal  fac 
each  year  the  loan  was  outstanding.  We 
selected  as  our  benchmark  a  long-term 
interest  rate  for  each  of  the  years 
funding  was  allocated.  Since  the  loans 
are  interest-free,  we  multiplied  the 
outstanding  principal  by  me 
boKihmark. 

We  summed  the  benefits  provided  by 
each  year's  loan,  and  divided  that 
amount  by  the  value  of  total  Argentine 
honey  production  during  the  POL  (See 
"Denominator  Issues"  section  above.) 
We  thus  preliminarily  determine  the 
countervailable  subsidy  from  this  line  of 
credit  to  be  0.3fl9  percent  ad  valorem. 

b.  CFI  Lines  of  Credit  Provided 
Through  the  Banco  de  San  Luis.  In 
addition  to  the  leasing  agreements 
provided  under  the  San  Luis  Honey 
Development  Program,  there  are 
multiple  lines  of  credit  made  available 
through  the  Banco  de  San  Luis  within 
the  framework  of  the  Federal  Investment 
Board  (Consejo  de  Inversiones;  CFI) 


Credit  for  Small  Business  Ventures 
program.  [See  discussion  of  "Credit  for 
Small  Business  Ventures"  below).  The 
CFI  established  four  lines  of  credit 
available  to  the  beekeepers  of  the 
province,  identified  as  Lines  600,  700. 
900,  and  950.  Because  these  CFI  lines  of 
credit  are  made  available  only  to  the 
honey  industry  in  the  Province  of  San 
Luis,  we  preliminarily  deteimine  that 
under  section  771(5A)(D)(i)  of  the  Act. 
these  CFI  lines  of  credit  are  de  jure 
specific.  These  lines  of  credit  provide  a 
financial  contribution  because  they  are 
transfers  of  funds  from  the  GOA  in  the 
form  of  loans  within  the  meaning  of 
section  771(S)(D)(i)  of  the  Act  To 
determine  whethw^  there  is  a  benefit,  we 
compared  the  interest  rate  charged  on 
loans  under  each  line  of  credit  to  a 
benchmark  intmest  rate.  Based  on  this 
comparison,  there  is  a  di&rence  in  the 
amount  the  recipient  pays  on  the  loan 
and  the  amount  the  reidpient  would  pay 
(HI  a  comparable  commercial  loan  that 
the  recipient  could  actually  obtain  on 
the  market.  Thus,  these  lines  of  credit 
provide  a  benefit  under  section 
77l(5)(jE)(ii)  of  the  Act.  The  specifics  of 
the  four  lines  of  credit  are  disoissed 
below. 

Funding  under  Lines  of  Credit  600 
and  700  was  availd)le  with  a  nine 
percent  interest  rate  and  Mnth  a 
repayment  term  of  either  two  and  a  half 
years  or  four  and  a  half  years  depending 
on  the  purpose  of  the  loan.  These  two 
lines  oi  credit  were  terminated  in  1994 
and  1995,  respectively.  The  GOA  has 
provided  information  fw  each  loan 
granted  under  these  two  credit  lines. 
However,  the  GOA  did  not  (novide  any 
information,  in  response  to  our  requests, 
about  the  principal  balance  outstanding 
during  the  POI.  Thus,  we  have  assumed 
that  aU  loans  were  for  a  four  and  a  half 
year  term  and  made  in  1995,  and  thus, 
principal  remains  outstanding  during 
the  POI.  We  estimated  the  loan  balance 
outstanding  during  the  POI  by  assuming 
equal  anniul  principal  payments, 
accounting  for  the  grace  period  on 
principal  repayment,  and  subtracting 
them  from  the  total  loan  principal  for 
each  year  the  loan  was  outstanding.  We 
selected  as  our  benchmark  a  long-term 
interest  rate  for  each  of  the  years 
funding  was  allocated.  Since  the  loans . 
ave  long-term,  we  multiplied  the 
outstanding  principal  by  the  difiiermice 
between  the  benchmark  and  the  loan 
interest  rate  to  determine  the  benefit 
during  the  POI  from  Lines  of  Credit  600 
and  700. 

CFI  Line  of  Credit  900  is  another  line 
of  credit  that  is  extended  to  the 
beekeepers  in  the  Province  of  Sao  Luis. 
Funding  under  this  line  of  credit  is  also 
available  with  a  nine  percent  interest 


rate  and  with  a  repayment  term  of  either 
two  and  a  half  years  or  four  and  a  half 

J  rears  depending  on  the  purpose  of  the 
oan.  This  line  of  credit  was  terminated 
in  1997.  HowevOT,  documentation 

f)rovided  by  the  GOA  demonstrates  that 
oan  balances  for  this  line  of  credit  were 
still  outstanding  during  the  POI. 

CFI  line  of  credit  950  has  not  been 
terminated  and  credit  is  still  being 
extended  to  beeke^ers  Mrithin  the 
Province.  There  are  two  elements  to  this 
line  of  credit.  Under  the  first  element, 
beekeepers  with  a  wiinimuTn  of  50  active 
beehives  are  eligible  to-receive  funding. 
This  line  of  credit  provides  loans  for  (1) 
the  acquisition  of  beehives;  (2)  the 
construction  of  extraction  chambers;  (3) 
the  construction  of  separation  chambers; 
and,  (4)  the  construction  of  plants  for 
the  production  of  material  used  for 
honey  production.  The  maximum 
finnnring  available  depends  upon  the 
number  of  bediives  per  applicant.  A 
beekeeper  with  50  to  100  l^ves,  can 
receive  up  to  $5,000;  a  beekeeper  with 
more  than  100  beehives  can  receive  up 
to  $25,000.  The  repayment  term  for  this 
line  of  credit  is  four  and  half  years,  with 
an  18-month  grace  period  for  the 
repayment  of  principal.  The  interest  rate 
is  10  percent  and  the  loan  reqitires  a 
guarantee  in  the  form  of  a  security 
interest  or  mcntgage  equal  to  130 
pocent  of  the  value  of  the  acquired 
property.  The  total  funding  allocated  for 
this  line  of  credit  is  $500,000. 

The  second  element  of  Line  of  Credit 
950  is  designed  both  for  active 
beekeepers,  and  for  individuals  with 
beekeeping  experience  who  are  willing 
to  start  up  a  bedweping  business.  The 
amount  of  financing  provided  depends 
upon  the  purpose  of  the  loan.  Loans  are 
provided  up  to  $25,000  for  the 
acquisition  of  coital  goods;  up  to 
$10,000  for  worldng  capital;  and  up  to 
$2,000  for  training.  Repayment  terms  for 
this  line  of  credit  vary  depending  upon 
the  purpose  of  the  loan  and  the  loans 
require  a  guarantee  in  the  form  of  a 
security  interest  or  mortgage  equal  to 
130  percent  of  the  value  of  the  acquired 
property.  The  applicable  interest  rate  is 
9  percent.  The  total  funding  (both  CFI 
and  provincial  funding)  allocated  under 
this  une  of  credit  total  $1,000,000. 

The  GOA  reported  that  all  loans 
provided  imder  lines  900  and  950  were 
included  in  the  loan  information 
reported  under  the  "Credit  for  Small 
Business  Ventures"  (CFI)  program  (See, 
"Programs  Preliminarily  Determined  to 
be  Not  Countervailable"  section  below). 
Therefore,  to  determine  the  benefit  from 
Lines  of  Credit  900  and  950.  we  have 
extracted  from  the  CFI  list  those  loans 
that  were  listed  as  being  provided  to 
San  Luis.  While  the  loan  information 
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specifies  the  original  amounts  of  all  of 
the  loans  which  were  granted  to  San 
Luis  that  were  outstanding  during  the 
POI.  the  data  provided  did  not  indicate 
the  actual  loan  balances  outstanding 
during  the  POI  for  the  San  Luis  loans. 
Thus,  as  facts  available,  we  are 
assmning  that  the  entire  loan  balance 
was  outstanding  during  the  POL 
However,  all  loans  granted  under  line 
950  were  granted  in  1999  and  are 
therefore  still  in  the  grace  period  for 
repayment  of  both  interest  and 
principal.  In  accordance  with 
§  351.505(b),  benefits  resulting  from 
countervailable  loans  are  considered  to 
have  been  received  in  the  year  in  which 
the  firm  otherwise  would  have  had  to 
make  a  payment  on  the  comparable 
commercial  loan.  Since  the  repaymeiit 
terms  on  long-tmm  commwcial  loans 
would  not  likely  differ  significantly 
from  repayment  terms  on  these  loans, 
and  since  the  first  payments  of  interest 
and  principal  would  occur  after  the  POI, 
we  preliminarily  determine  that  no 
benefits  were  received  diuing  the  POI 
from  the  loans  provided  imder  line  950 
during  the  POL  To  calculate  the  benefit 
from  Une  900  loans,  we  midtiplied  the 
difference  between  the  interest  rate 
under  the  line  of  credit  and  the 
benchmark  interest  rate  by  the 
outstanding  loan  balance. 

To  determine  the  subsidy  from  these 
various  lines  of  credit,  we  summed  the 
benefits  calculated  for  Lines  of  Credit 
600.  700.  and  900  and  divided  that  siim 
by  the  value  of  total  Argentine  honey 
production  during  the  POI.  [See 
"Denominator  Issues"  section  above.) 
We  thus  preliminarily  determine  the 
countervailable  subsidy  from  these  lines 
of  credit  to  be  0.055  percent  ad  valorem. 

n.  Programs  Preliminarily  Detannined 
to  Im  Not  Countervailable 

A.  Federal  Programs 

1.  BNA  Line  of  Credit  for  Working 
Ct^ital  and  Investment  Purposes 

According  to  the  questionnaire 
responses,  tibe  BNA  offers  a  line  of 
credit  to  businesses  for  working  capital 
and  investment  purposes.  In  our  notice 
of  initiation,  we  identified  this  program 
as  Law  24,467  Preferential  Lines  of 
Credit  for  Working  Capital  Purposes.  As 
reported  in  the  questionnaire  response, 
the  BNA  Line  of  Credit  for  Working 
Capital  and  Investment  Purposes  was 
established  under  BNA's  own  authority. 
[See  discussion  of  alleged  Law  24,467 
programs  under  the  "BNA  Pre- 
Finandng  of  Exports  Regime  for  the 
Amcuhural  Sector"  above). 

This  line  of  credit  is  offered  to 
businesses  in  all  economic  sectors  in 
Argentina,  and  to  agricultural  and 


livestock  producen  associated  with 
agricultural  cooperatives.  The  actual 
interest  rate  varies  according  to  the 
transaction,  and  the  maTrimmn  length  of 
the  loan  is  five  years. 

We  preliminarily  determine  that  these 
lines  of  credit  are  not  de  jure  specific 
within  the  meaning  of  section  771(5A) 
of  the  Act.  Thus,  we  analyzed  whether 
the  actual  use  of  these  lines  of  credit 
gives  rise  to  de  bcto  specificity  under 
section  771(5A)(D)(iii)  of  the  Act 
However,  based  on  the  information 
provided  in  the  questioimairo 
responses,  these  credit  lines  were  used 
by  a  broad  range  of  borrowers,  both 
within  and  outside  the  agricultural 
sector,  and  there  is  no  apparent 
concentration  of  lending  to  any  group  of 
borrowers.  Thus,  there  is  no  basis  for 
concluding  that  benefits  imder  this 
program  are  de  facto  specific  to  an 
enterprise,  industry  or  group  of 
enterprises  or  industries  imder  section 
771(5A)  of  the  Act.  As  aresult,  we 
preliminarily  determine  that  the  lines  of 
credit  offered  imder  the  BNA  Line  of 
Credit  for  Woiidng  Capital  and 
Investment  Purposes  are  not 
coimtervailable  subsidies  under  section 
771(5)  of  the  Act 

2.  Global  Credit  Program  for  Micro  and 
Small  Businesses 

According  to  the  questionnaire 
responses,  tibe  GOA  established  the 
Global  Credit  Program  for  Micro  and 
Small  Businesses  to  provide  assistance 
to  small  businesses.  In  our  notice  of 
initiation,  we  identified  this  program  as 
Law  24,467  Global  Credit  Pn^ram.  As 
reported  in  the  questionnaire  response, 
the  Global  Credit  Program  for  Micro  and 
Small  Businesses  was  established 
pursuant  to  an  GOA/IDB  agreement 
(See  discussion  of  aUeged  Law  24,467 
programs  under  the  "BNA  Pre- 
Financing  of  Exports  Regime  for  the 
Asncultural  Sector"  above). 

The  Global  Credit  Program  for  Micro 
and  Small  Businesses  is  administered 
by  the  Ministerio  de  Economia  y  Obras 
y  Servicios  Publicos  (The  Ministly  of 
Economy  and  Public  Services  or 
MECON)  through  the  Secretaria  de  la 
Pequena  y  Mediana  Empresa  (the 
Argentine  Small  Business 
Administration  or  the  SEPyME).  The 
SEPyME  was  established  in  1992  to 
serve  new  and  existing  micro-and  small 
businesses  involved  in  primary  or 
industrial  production,  or  services.  The 
goals  of  the  program  are  to  increase  the 
access  of  micro-and  small  businesses  to 
credit  and  technical  assistance  in  an 
attempt  to  raise  employment  and 
income  levels  through  increased 
productivity,  and  to  develop  and 
strengthen  the  technical  support  groups 


that  supply  training,  technical 
assistance  and  other  services  to  micro- 
and  small  businesses. 

The  GOA  reported  that  the  Global 
Credit  Program  for  Micro  and  Small 
Businesses  is  funded  entirely  by  the  IDB 
and  is  administered  by  the  Argentine 
Ministry  of  Ectmomy.  However, 
information  provided  in  the  GOA's 
exhibits  suggests  that  this  program  is 
only  partially  funded  by  the  IDB,  with 
the  balance  of  funding  provided  by  the 
GOA.  While  eligibility  for  this  program 
is  limited  to  small  and  micro-enterprise 
companies  involved  in  primary  or 
industrial  production,  trade  or  the 
service  sector  in  Argentina,  in 
accordance  with  section  351.502(e)  of 
the  Department's  regulations,  a  subsidy 
is  not  specific  solely  because  the 
subsidy  is  limited  to  small  firms  or 
small  and  medium-sized  firms.  As  sucB. 
we  preliminarily  determine  that  this 
program  is  not  de  jure  specific.  We 
analyzed  whether  the  actual  use  of  these 
lines  of  credit  gives  rise  to  de  facto 
specificity  under  section  771(5A)0))(iii) 
of  the  Act.  Based  on  information 
submitted  in  the  questionnaire 
responses,  these  credit  lines  were  used 
by  a  broad  range  of  borrowers  and  there 
is  no  apparent  concentration  of  lending 
to  any  category  of  borrowers.  Thus, 
there  is  no  basis  for  concluding  that 
benefits  under  this  program  are  de  facto 
specific  to  an  enterprise,  industry  or 
group  of  enterprises  or  industries  within 
the  meaning  of  section  771(5A)(D)(iii)  of 
the  Act.  As  a  result,  we  preliminarily 
determine  that  the  lines  of  credit  offered 
under  the  Global  Credit  Program  for 
Micro  and  Small  Businesses  are  not 
countervailable  subsidies  within  the 
meaning  of  section  771(5)  of  the  Act. 

3.  Credit  for  Small  Business  Ventures 

According  to  the  questioimaire 
responses,  the  GOA  established  the 
Creidit  for  Small  Business  Ventures 
program  to  provide  assistance  to  small 
businesses.  In  our  notice  of  initiation, 
this  program  was  identified  as  Law 
24,467  Credit  for  Small  Business 
Establishments.  As  reported  in  the 
questionnaire  response,  the  Credit  few 
Small  Business  Ventures  program  was  * 
established  pursuant  to  Aimex  B  to . 
Circular  BNA  No.  10.111/1.  (See 
discussion  of  alleged  Law  24,467 
programs  under  the  "BNA  Pre- 
Finandng  of  Exports  Regime  for  the 
Amcultural  Sector"  above). 

The  Federal  Investment  Board  (CFI) 
administers  the  Credit  for  Small 
Business  Ventures  (Creditos  para 
Microemprendimentos)  program.  The 
CFI  is  a  government  agency  created 
through  an  agreement  between 
Argentina's  provinces,  the  municipality 
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of  Buenos  Aires,  and  the  National 
Tenitary  of  Tienra  del  Puego,  Antarctic, 
and  the  Islands  of  the  South  Atlantic. 
The  CFl  program  has  as  its  objective 
promoting  the  development  of  small 
business  ventures  through  the  financing 
of  economically  viable  projects  designed 
to  increase  productivity,  increase 
employment,  and  imfHOve  income 
distiifaution.  Eligibility  for  this  program 
is  limited  to  applicants  whose  net  worth 
does  not  exceed  US$200,000  and  who 
are  planning  economically  viable 
projects  designed  to  increase  production 
and  generally  improve  the  weUare  of  the 
population.  The  CFI  can  finance  up  to 
100  percent  of  the  investment  ftv 
acquisition  of  capital  goods,  wtwking 
capital,  and  training.  For  capital  goods, 
the  CFl  will  authorize  financing  up  to 
US$50,000,  up  to  US$20,000  for 
woridng  capital,  and  up  to  US$4,000  for 
training.  The  CFI  will  not  authorize  a 
combined  sum  for  all  three  categories 
exceeding  US$50,000.  The  repayment 
term  for  capital  goods  financing  is  up  to 
four  and  one  half  years  and  the 
repayment  term  fat  working  capital 
finanring  is  up  to  two  and  one  half 
years. 

This  fiwanring  is  limited  to  small 
businesses,  but  under  §  351.502(e)  of  the 
regulations,  the  Department  will  not 
regard  a  subsidy  as  being  specifically 
provided  solely  because  it  is  limited  to 
small  firms.  However,  even  though  this 
program  cannot  be  considered  de  jure 
spe^fic.  we  must  analyze  whether  these 
linea  of  credit  are  de  facto  specific 
under  section  771(5A)(D)(iii)  of  the  Act 
The  GOA  provided  a  list  showing  the 
distribution,  by  industry,  of  all  lending 
provided  under  this  program  from  1992 
through  1999.  A  niunber  of  agricultiiral 
industries,  as  well  as  numerous  non- 
agricultural  industries  received  CFl 
loans.  Moreover,  based  on  the 
inftmnation  provided,  no  industry 
appears  to  be  a  predominant  user  of  the 
program,  or  to  have  received  a 
disproportionately  large  share  of  the 
subsidy.  However,  as  discussed  above  in 
the  section  on  the  "San  Luis  Honey 
Development  Program,"  based  on  the 
information  provided,  it  appears  that 
some  CFI  funds  are  funneled  through 
provincial  authorities,  including 
government-owned  provincial  banks. 
Where  the  information  provided  in  the 
response  indicated  that  CFI  ^fkls  were 
allotted  to  provinces  or  provincial 
banks,  and  either  the  CFI  designated 
that  a  line  of  credit  was  to  be~provided 
to  a  specific  industry  within  the 
province,  or  the  province  decided  how 
to  expend  those  funds  within  the 
province,  we  have  conducted  a  separate 
analysis  of  whether  such  loans — ^funded 


by  the  CFI.  but  for  which  recipients 
within  the  province  are  expressly 
designated  oy  eithw  the  CFI  or  the 
province— are  specific  (See,  "San  Luis 
Honey  Development  Program"  above). 
Except  for  those  CFI  loans  for  which  the 
lending  decision  appears  to  be 
controlled  by  a  provincial  government 
or  for  which  the  CFI  appears  to  have  ' 
designated  a  specific  group  of  recipients 
within  the  province,  we  preliminarily 
determine  mat  CFI  loans  are  not 
provided  on  either  a  de  jure  or  de  facto 
basis  to  a  specific  enterprise  or  industry 
or  group  thereof,  and  are,  therefore,  not 
countervailable. 

4.  National  IiKXjme  Tax  Exemption 
Pursuant  to  Article  20(1)  of  Law  20,628 

Based  on  our  review  of  the 
questioimaire  responses  on  this 
program,  we  preliminarily  determine 
that  this  income  tax  program  is  the  same 
program  which  was  found  not 
countervailable  in  Ckubon  Steel  Wire 
Rod  from  Argentina;  Suspension  of 
Invmtigation,  47  FR  42393.  As  such,  we 
preliminarily  determine  that  this 
program  is  not  countervailable. 

5.  Law  22,913  Emergency  Aid/ 
Emergency  Agricidtural  and  Livestock 
Law 

In  1983,  Law  22,913  established  an 
agricidtural  disaster  relief  program 
administered  by  the  National 
Commission  on  Agricultural 
Emergencies  (CNEA).  The  purpose  of 
the  program  is  to  provide  financial,  tax 
and  transportation  relief  to  areas 
designated  to  be  in  a  state  of  emergency 
or  state  of  disaster.  When  there  is  a 
natural  at  weather-related  disaster, 
provincial  authorities  can  declare  a  state 
of  emergency  or  state  of  disaster  and 
present  information  related  to  the 
emergency  or  disaster  to  the  CNEA. 
After  reviewing  the  information,  the 
CNEA  makes  a  recommendation  to  the 
Ministry  of  Economy  regarding  whether 
to  issue  a  national  decree.  Article  5(a)  of 
Law  22,913,  sUtes  that  the  CNEA  can 
declare  an  agricultural  emergency  or 
disaster  when  "weather  related,  telluric, 
biological  or  physical  factors  . . . 
unforeseeable  or  inevitable"  seriously 
impedes  the  agricidtural  production  or 
the  capacity  to  produce  in  a  region. 

Any  agricultural  and  livestock 
producer  is  eligible  for  emwgency  aid 
when  its  province  is  certified  as  an 
emergency  or  a  disaster  area.  Producers 
who  experience  a  loss  of  at  least  50 
percent  of  production  capacity  are 
eligible  to  receive  benefits  for 
emergency  relief.  Producers  with  a 
minimiim  loss  of  80  percent  receive 
disaster  rriief .  Assistance  under  this 
program  is  provided  in  the  form  of  loans 


at  preferential  rates  and  tax  benefits. 
Beneficiaries  can  receive  a  deferral  of 
taxes  owed,  an  exemption  from  taxes 
owed,  and  deductions  from  earnings 
from  forced  sales.  According  to  the 
GOA,  the  most  common  form  of  tax 
relief  given  is  tax  deferrals.  In  addition, 
an  a^cted  agricultural  producer  who 
receives  a  cntificate  froln  the  provincial 
authority  after  an  emergency  has  been 
formally  declared  can  receive  loans  at 
preferential  rates  from  the  BNA. 

We  preliminarily  determine  that  Law 
22,913  is  not  a  coimtervailable  subsidy 
in  accordance  with  Department's 
regiUations.  According  to  section 
531.502(f)  of  the  regulations,  the 
Department  will  not  find  disaster  relief 
countervailable  when  "such  relief 
constitutes  general  assistance  available 
to  anjroae  in  the  area  affected  by  the 
disaster."  Hie  GOA  has  provided 
information  that  its  emergency/disaster 
aid  is  provided  in  this  manner.  The 
GOA  claimed  that  Law  22,913  was 
entitled  to  green  box  treatment  and  was 
thcnefore  not  countervailable.  However, 
because  we  preliminarily  determine  that 
this  program  is  not  a  coimtwvailable 
subsidy  under  section  351.502(f),  we  do 
not  need  to  examine  the  GOA's  greoi 
box  claim. 

B.  Provincial  Govemmmt  Program 

Exemption  from  Mimidpal  &oss 
Income  Tax  Contingent  on  Export 
Activity  Pursuant  to  Article  116(12)  of 
Law  150  (Buenos  Aires  Gross  Income 
Tax  Exemption) 

Article  109  of  Law  150  (the  Buenos 
Aires  Tax  Code),  provides  that  a  levy  on 
gross  income  will  be  imposed  upon 
each  transaction  of  commerce,  industry, 
professional  services,  or  any  other 
business  activity  which  occiirs  in  the 
City  of  Buenos  Aires.  The  GOA  reported 
that  the  gross  income  tax  is  an  indirect 
tax  levied  on  each  transaction  which 
constitutes  the  taxpayer's  revenue 
stream.  The  GOA  states  that  the  gross 
income  tax  on  sales  of  bulk  and 
processed  honey  occurring  within  the 
City  of  Buenos  Aires  is  1.5  percent. 

Article  116(12)  of  the  Buenos  Aires 
Tax  Code  provides  that  revenue 
obtained  from  exports  is  exempt  from 
the  application  of  the  local  gross  income 
tax.  The  City  of  Buenos  Aires  exempted 
export  revenues  from  this  indirect  tax  in 
order  to  prevent  the  tax  from  increasing 
the  export  price  of  Argentine  products. 
The  GOA  states  that  "rather  than  require 
payment  and  then  pay  a  rebate,"  the 
exemption  "arises  automatically  upon 
completion  of  the  tax  forms  by  the 
exporter,  who  simply  ^plies  zero  tax 
rate  to  revenues  obtained  bom  all  export 
transactions."  The  GOA  contends  that 
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the  exporter  must  provide  copies  of 
documentation  related  to  the  export 
sales  e.g.,  commercial  invoice,  bill  of 
lading,  etc.,  in  order  to  enable  the  local 
tax  authorities  to  verify  that  a  specific 
transaction  is  entitled  to  an  exemption. 

Section  351.517(a)  of  the 
Department's  regulations  states  that  in 
the  case  of  an  exemption  upon  export  of 
indirect  taxes,  a  benefit  exists  only  to 
the  extent  that  the  Department 
determines  that  the  amount  exempted 
"exceeds  the  amount  levied  with 
respect  to  the  production  and 
distribution  of  like  products  when  sold 
for  domestic  consumption."  Information 
on  the  record  of  this  review  indicates 
that  gross  income  tax  is  an  indirect  tax 
levied  on  business  transactions  for 
export  and  that  the  amount  exempted  by 
the  Buenos  Aires  Gross  Income  Tax 
Exemption  does  not  exceed  the  amoimt 
levied  with  respect  to  the  production 
and  distribution  of  like  products  when 
sold  for  domestic  consumption. 
Therefore,  the  Department  preliminarily 
determines  that,  for  purposes  of  this 
investigation,  the  Buenos  Aires  Gross 
Income  Tax  Exemption  does  not  confer 
a  coimtervailable  benefit.  We  note  that 
if  we  had  found  the  Reintegro  to  be  not 
coimtervailable  (see  section  on 
"Reintegro"  in  "Programs  Preliminarily 
Detennined  to  be  Countervailable," 
above),  this  exemption  from  a  final  stage 
indirect  tax  woiild  need  to  be 
reexamined  to  ensure  that  exporters  in 
the  city  of  Buenos  Aires  were  not 
receiving  both  a  rebate  of  these  same 
indirect  taxes  under  the  Reintegro 
program  (which  includes  a  rebate  of 
both  prior  stage  and  final  stage  indirect 
taxes  upon  export)  as  well  as  an 
exemption  of  these  indirect  taxes  upon 
export. 

m.  Programs  Preliminarily  Determined 
to  be  Not  Used 

A.  Federal  Programs 

3.  BICE  Norm  Oil:  Financing  of 
Production  of  Goods  Destined  for  Export 

According  to  the  questioimaire 
responses,  the  GOA  established  the 
BICE  Norm  Oil  program  to  provide 
assistance  to  small  businesses.  In  our 
notice  of  initiation,  we  identified  this 
program  as  Law  24,467  Short-Term 
Financing,  Including  Pre-Financing  of 
Export  Sales.  As  reported  in  the 
questioimaire  response,  this  type  of 
financing  is  provided  by  the  BICE.  (See 
discussion  of  alleged  Law  24,467 
programs  under  the  "BNA  Pre- 
Financing  of  Exports  Regime  for  the 
Agricultural  Sector"  above). 

llirough  Norm  Oil,  the  BICE  offers  a 
line  of  credit  which  finances  the 
production  of  goods  destined  for  export 


as  well  as  the  transformation, 
modernization,  repair  or  assembly  of 
goods  imported  under  the  temporary 
import  regime.  As  a  second-tier  bank, 
the  BICE  ofiiers  this  credit  line  to  the 
"Participating  Agents"  (the  first-tier 
banks)  which  the  BICE  considers 
eligible  to  participate.  BICE  determines 
the  interest  rate  that  it  will  charge  to  the  • 
Participating  Agent.  The  interest  rate 
ultimately  charged  to  the  borrower  will 
be  determined  by  the  participating 
agent.  Financing  is  available  for  up  to  90 
percent  of  the  FOB  value  of  either  the 
exported  goods,  or  the  value  of  goods 
imported  luider  the  temporary  import 
regime.  Generally  this  line  of  credit  is 
limited  to  projects  that  require  a 
minimum  investment  of  $20,000  and  a 
maximum  of  $5  million.  However,  the 
BICE  may  consider  finanrfng  requests 
for  amounts  outside  of  this. 

The  GOA  reported  that  the  BICE  did 
not  grant  any  loans  through  this  line  of 
credit  to  honey  producere  or  exporters 
that  were  outstanding  during  the  POI. 
Therefore,  we  preliminarily  determine 
that  this  program  is  not  used. 

2.  BNA  Line  of  Credit  to  the 
Agricultural  Producers  of  the  Patagonia 
(Regulation  Annex  to  Circular  BNA  No. 
10.111/1) 

According  to  the  questionnaire 
responses,  the  GOA  established  the 
BNA  Line  of  Credit  to  the  Agricultural 
Producers  of  the  Patagonia  to  provide 
assistance  to  agricultural  producers  in 
the  Patagonian  region  of  Argentina.  In 
our  notice  of  initiation,  we  identified 
this  program  as  Law  24,467  Preferential 
Line  of  Credit  to  Increase  Agricultural 
and  Agro-Industrial  Production  in  the 
Southern  Argentine  Provinces.  As 
reported  in  the  questionnaire  response, 
the  BNA  Line  of  Credit  to  the 
Agricultural  Producers  of  the  Patagonia 
was  established  pursuant  to  Regulation 
Annex  to  Circular  BNA  No.  10,111/1. 
(See  discussion  of  alleged  Law  24,467 
programs  under  the  "BNA  Pre- 
Financing  of  Exports  Regime  for  the 
Amcultural  Sector"  above). 

The  BNA  offers  a  line  of  credit  to  the 
agricultural  producers  in  the  Patagonian 
region  (the  provinces  of  Rio  Negro, 
Neuquen,  Chubut,  Santa  Cruz,  Tierra 
del  Fuego,  Antarctica,  and  the  islands  of 
the  South  Atlantfc)  to  promote  and 
finance  investments  oriented  to 
diversifying  production  activities  in 
eligible  provinces.  This  line  of  credit  is 
limited  to  those  producers  who  had 
previously  obtained  loans  pursuant  to 
the  credit  line  "Supervised  Loans  for 
the  Agricultural  and  Agro-Industrial 
Production"  that  was  implemented  by 
the  Board  of  Directors  of  the  BNA  in 
May  1992.  These  producers  are  eligible 


to  benefit  from  the  new  BNA  line  of 
credit  as  long  as  they  have  not 
refinanced  their  prior  loans,  and  have 
fulfilled  their  investment  plans  and 
obligations  pursuant  to  their  prior  loan 
agreements.  According  to  the 
questionnaire  responses,  honey 
producers  and  exporters  are  not  among 
those  eligible  to  receive  this  finanring 
As  a  result,  we  preliminarily  determine 
this  program  to  be  not  used  during  the 
POL 

3.  "Production  Pole"  Program  for  Honey 
Producers 

According  to  the  questionnaire 
responses,  tihe  GOA  established  the 
"Production  Poles"  program  to  provide 
assistance  to  small  businesses  pursuant 
to  Decree  1304/94.  The  Production 
Poles  program  was  created  in  atdei  to 
integrate  different  producers  and 
manufacturers  of  each  of  the  production 
sectors  in  the  Argentine  provinces.  The 
program  attempts  to  stimulate  business 
initiatives  with  the  ultimate  purpose  of 
enhancing  the  quality  of  the  regional 
producers  and  increasing  their  products' 
marketability.  Businesses  interested  in 
participating  in  a  production  pole  enter 
into  an  agremnoit  with  the  National  and 
ProvindaJ  Government  and  the 
respective  municipality.  The 
administering  authority  provides 
technical  advice,  grants  for  capital 
goods  and  woridng  capital. 

According  to  the  GOA,  there  is  one 
production  pole  that  benefitted  the 
honey  sector  and  it  was  established 
prior  to  the  enactment  of  Decree  1304/ 
94.  However,  pursuant  to  section  5  of 
Decree  1304/94,  certain  groups  that  had 
entered  into  agreements  similar  to  those 
under  the  Production  Pole  program  are 
eligible  for  benefits  under  Decree  1304/ 
94.  A  preexisting  honey  production  pole 
in  the  municipahty  of  CasteUi,  Chaco 
Province  (Castelli  Honey  Production 
Pole),  is  one  of  the  groups  that  qualified 
under  section  5  of  Decree  1304/94. 

The  GOA  has  stated  that  the  Castelli 
Honey  Production  Pole  only  received 
grants  under  this  program  during  1994. 
These  were  grants  for  working  capital 
and  grants  for  the  acquisition  of  capital 
equipment.  Such  grants  are  treated  as 
non-recurring  and  are  allocated  over 
time,  provided  they  do  not  meet  the 
exception  outlined  in  §  351.524(b)(2)  of 
the  regulations,  i.e.,  the  grant  amount  is 
not  greater  than  0.5  percent  of  total  sales 
in  the  year  of  receipt.  Because  this 
program  is  federally-administered,  the 
appropriate  denominator  for  conducting 
the  0.5  percent  test  is  the  value  of 
Argentine  production  (as  a  proxy  for 
sales)  in  the  year  the  grants  were 
approved.  Since  we  do  not  have  that 
information  on  the  record,  we  used  as 
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oar  danominator  the  vahie  of  Argentine 
hcHiey  production  during  1999.  The 
grants  under  the  "Production  Poles" 
program  are  significantly  less  than  0.5 
percent  and  therefore  would  be 
eoq>ensed  in  the  year  of  receipt,  1994. 
Thefefore,  we  preliminarily  determine 
that  the  Production  Pole  for  Honey 
program  was  not  used  by  producers  or 
exportts  of  honey  to  the  United  States 
during  the  POL 

4.  Enterprise  Restructuring  Program 
(PRE) 

According  to  the  questimmaire 
responses.  tLe  GOA  established  the 
Enterprise  Restructuring  Program  (PRE) 
to  provide  <i(Hq)rtan«»  to  Small  and 
medium-sized  businesses.  In  our  notice 
of  initiation,  we  identified  this  program 
as  Law  24.467  Enterprise  Restructuring 
Program  (PRE).  As  reported  in  the 
questionnure  response,  the  Enterprise 
Restructuring  Program  was  established 
by  die  GOA  with  W^  funds.  (See 
discussion  of  alleged  Law  24.467 
l»ograms  under  the  "BNA  Pre- 
Finandng  of  EjqxHts  Regime  for  the 
Amcutoiral  Sector"  dbove). 

The  Secretary  fw  Small  and  Medium- 
Sized  fixlerprises  administers  the  WE 
which  was  established  in  1997  by  the 
Govamment  of  Argentina.  The  purpose 
of  the  (Hogram  is  to  assist  small  and 
medium-^zed  businesses  in  increasing 
administrative  and  tedmical  capacity 
with  the  aim  of  increasing 
competitiveness.  Companies  receive 
direct  support,  infnmation  gathering 
(through  *  business  information  system 
(BIS)  made  available  nationwide),  and 
business  re-orientaticm  support  The 
PRE  program  also  makes  management 
consultants  available  to  small  and 
medium-sized  businesses. 

The  PRE  is  available  to  any  Argentine 
small  and  medium-sized  enterprise  that 
meets  PRE  qualifications,  possesses  a 
tax  identification  number,  and  whose 
imported  products  do  not  represent 
more  than  25  percoit  of  its  sales,  (kants, 
or  non-disbtirsed  contributions,  under 
this  program  are  not  limited  to  any 
sector  or  any  geographic  region. 
Although  funding  is  still  provided  by 
the  IDE,  the  PRE  relies  up<m 
contributions  from  the  national 
budgetary  process  and  the  private  sector 
to  cover  its  overhead  costs.  The  size  of 
PRE  grants  vary  based  upon  need  as 
assessed  by  each  consultant 

According  to  the  GOA,  the  honey 
sector  has  preliminarily  been  approved 
for  12  projects  imder  the  PRE.  A  listing 
of  all  approved  grants  has-been 
provided  by  the  GOA.  Only  one  honey 
project  has  received  a  grant  from  the 
PRE,  and  the  GOA  reported  that  no 
disbursements  wne  made  before  March 


2000.  Because  no  disbursements  were 
made  under  the  PRE  jwogram  until  after 
the  POI.  we  preliminarily  determine 
that  this  program  was  nqt  iised  by  honey 
producers  or  exporters  during  the  POI. 

5.  Government  Backed  Loan  Guarantees 
(SGR) 

.    Under  Law  24.467,  the  GOA 
established  the  Reciprocal  Guarantee 
Company  [SGR).  The  SGR  is  essentially 
a  new  type  of  legal  entity  under 
Argentine  corporate  law  which  can  be 
ftmaed  for  the  specific  purpose  of 
reducing  the  credit  risks  confronting 
small  and  medium-sized  businesses. 
While  several  GOA  agencies  have 
regulatory  authority  over  the  SCRb. 
none  of  them  has  direct  administrative 
authority  over  them.  The  SGRs  are 
private  companies  consistiiig  of  small 
anA  medium-sized  enterprises  and  large 
companies  and  banks  that  join  together 
for  the  purpose  of  minimizing  the  credit 
risks  facing  the  small  and  mediinn-sized 
companies  who  are  part  of  the  SGR.  The 
purpose  of  the  SOI  is  to  issue 
certificates  of  guarantee  to  the  small  and 
medium-sized  business  members  of  the 
SOI  so  that  those  companies  have 
greater  access  to  sources  of  financing. 
There  have  be«i  tmly  five  SGRs 
organized  under  Law  24.467.  noiie  of 
which  involve  honey  producers  or 
exporters.  Accordingly,  we 
prriiminarily  determine  that  diis 
program  was  not  used  during  the  POL 

B.  Provincial  Government  Prognuns 

1.  Province  of  Chubut  Honey  Program 
under  Law  No.  4430/98 

Law  No.  4430/98  was  promulgated  in 
1998  to  provide  support  to  the 
provincial  honey  industry,  instructing 
executive  government  agencies  to 
implmnent  programs  to  develop  honey 
production,  standardization,  processing, 
industrialization,  marketing,  use  of 
products  and  byproducts,  and  to 
support  and  encourage  research, 
*  experimentation  and  training  geared 
toward  the' development  and  use  of 
apiarian  byproducts.  Acanding  to  the 
questionnaire  responses.  Law  No.  4430/ 
98  has  not  yet  been  wholly 
implemented.  The  only  pmtion  of  Law 
No.  4430/98  which  has  been 
implemented  is  Article  5.9,  \idiich 
autiiorizes  measures  necessary  for  the 
opetaing  of  lines  of  credit  in  c^cial 
govmnment  and  private  regional  banks, 
with  promotional  interest  rates  aiui  loan 
structures  in  alignment  with  the  goals  of 
commercial  and  industrial  honey 
production.  Article  5.9  was 
implemented  in  1999  via  Decree  491. 
On  March  24. 1999.  and  in  accordance 
with  the  stated  purposes  of  Law  No. 


4430/98.  CORFO.  the  agency 
responsible  for  implementation  of 
agricultural  policy  in  Chubut, 
implemented  Resolution  057/99. 
creating  the  Honey  Activity 
Development  Program  to  provide  the 
credit  lines  approved  under  Decree  491. 
This  program  provides  lines  of  credit  for 
the  acquisition  of  beehives,  nuclei.  vtoA 
clothing,  beekeeping  material  and 
equipment  and  the  piirchasing  of  queen 
bees.  Under  this  program,  interest-free 
loans  are  provided  fra  five-year  terms, 
with  repayments  due  annually  and 
consecutively.  The  maximum  loan 
amount  authorized  is  2,000  pesos. 
According  to  the  questionnaire 
responses,  the  first  repayments  of 
principal  on  loans  issued  under  this 
program  were  not  due  until  June  2000. 
In  accixdanoe  with  $  351.505(b), 
benefits  resulting  from  countervailable 
loans  are  considered  to  have  been 
received  in  the  year  in  which  the  firm 
otherwise  would  have  had  to  make  a 
payment  on  the  comparable  commercial 
loan.  Since  the  repayment  terms  on 
long-term  ccnsmerdal  loans  would  not 
likely  differ  significantiy  from 
repayment  terms  cm  these  loans,  and 
since  the  first  paymmts  occurred  in 
June  2000,  aitar  the  POI,  we 
preliminarily  determine  that  no  benefits 
were  received  from  these  loans  during 
the  POL 

2.  Province  of  Santiago  del  Estero: 
Creditos  de  Confianza  (Trust  Credits) 

In  1997,  the  Government  of  Santiago 
del  Estero  authorized  the  Trust  Credits 
program.  The  program  was  administered 
by  the  Govrnnment  of  Santiago  del 
EstCTO  through  the  private  sector  entity 
Grupo  Taxco  S.A.  The  line  of  credit 
provided  under  this  program  is 
designed  for  low-income  honey 
producers.  A  produce's  beehives  and 
profits  earned  from  honey  production 
comprise  the  coUatMal  fat  the  loans. 

Accmding  to  the  GOA,  none  of  the 
honey  produced  in  Santiago  del  Estero 
was  exported  to  the  United  States 
during  the  POI.  Therefore,  we 
preliminarily  determine  that  this 
program  did  not  benefit  honey  exports 
frw  the  United  States  during  the  POL 

IV.  Programs  Preliminarily  Determined 
to  be  Terminated 

A.  Federal  Proffams 

1 .  PROMEX  Conscntium  for  Honey 
Exportation 

The  GOA's  PROMEX  export 
promotion  program  was  created  in  1990 
through  joint  funding  from  the  World 
Bank  and  the  IDB.  PROMEX  provided 
export  promotion  assistance  to  small 
and  medium-sized  businesses. 
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According  to  the  GOA,  PROMEX  was 
terminated  in  1998,  and  the  last  grant 
provided  under  this  program  was 
distributed  on  September  15, 1997. 

Export  promotion  assistance  is 
normally  treated  as  a  recurring  benefit. 
Since  the  last  grant  under  this  program 
was  distributed  in  1997,  there  are  no 
residual  benefits  after  the  date  of  the 
grant  distribution.  Therefore,  the 
termination  of  this  program  constitutes 
a  program-wide  ch^ige  in  accordance 
with  §  351.526.  We  note  that  the  GOA 
submitted  a  green  box  claim  for  this 
program,  but  since  we  have  determined 
that  it  has  been  terminated,  we  do  not 
address  this  issue. 

2.  Regional  Promotional  Scheme- 
Reimbursement  "Patagonico": 
Exemption  of  Import  Duties  on  Capital 
Goods 

The  GOA  administered  a  regional 
promotion  regime  for  provinces  in  the 
Patagonian  region,  including  Rio  N^ro, 
Neuquen,  Chubut,  Santa  Cruz,  the 
National  Territory  of  Tierra  del  Fuego. 
the  Antarctic,  the  Falkland  Islands,  and 
part  of  the  Patagonian  region  located  in 
the  Province  of  Buenos  Aires.  The 
program,  implemented  via  Decree  2332/ 
83,  provided  exemptions  or  deductions 
from  import  duties  on  capital  goods 
utilized  in  certain  industrial  activities. 
The  program  was  terminated  as  of 
December  31. 1983. 

Even  assuming  that  benefits  provided 
undm  this  program  were  non-recurring 
and  should  be  allocated  over  the  honey 
industry's  10-year  AUL,  there  woidd  be 
no  benefits  from  this  program  allocable 
to  the  POI.  Therefore,  we  determine  that 
this  program  has  been  terminated  in 
accordance  with  section  351.526  of  the 
regulations. 

V.  Programs  Preliminarily  Determined 
Not  to  Exist 

A.  Federal  Program 

Honey-Specific  Line-of-Credit  Program 
for  the  Pro-Financing  of  Development 
Expenses  Associated  with  Export  Sales 

The  Honey-Specific  Line-of-Credit 
Program  for  the  Pre-Financing  of 
Development  Expenses  Associated  with 
Export  Sales  is,  according  to  the 
questionnaire  responses,  the  same  as 
one  of  the  lines  of  credit  available  imder 
the  Buenos  Aires  Honey  Program.  See 
the  discussion  of  the  section  on 
"Buenos  Aires  Honey  Program"  above. 

B.  Provincial  Government  Programs 

1.  La  Pampa  Lines  of  Credit 

In  our  notice  of  initiation,  we 
identified  a  program  as  La  Pampa  Lines 
of  Credit.  According  to  the 


questionnaire  responses,  the  La  Pampa 
Lines  of  Credit  are  the  same  lines  of 
credit  ofiisred  imder  the  Federal 
Investment  Board's  (CFI's)  "Credit  for 
Small  Business  Ventures"  program, 
discussed  above. 

2.  Province  of  San  Luis:  Creditos  de 
Confianza  (Trust  Credits) 

According  to  the  questionnaire 
responses,  the  Province  of  San  Luis: 
Creditos  de  Confianza  (Trust  Credits) 
does  not  exist 

VL  Program  For  Which  Additional 
Information  Is  Needed 

Federa/ Program 

BICE  Norm  007:  Line  of  Credit  Offered 
to  Finance  Industrial  Investment 
Projects,  and  Projects  to  Restructure 
and/or  Modernize  the  Argentine 
Industry 

According  to  die  questionnaire 
responses,  the  GOA  established  the 
BICE  Norm  007  program  to  provide 
assistance  to  small  businesses.  In  our 
notice  of  initiation,  we  identified  this 
program  as  Law  24,467  Investment- 
Expenditiue  Credits  for  Exports.  As 
reported  in  the  questionnaire  response, 
the  BICE  Norm  007  program  was 
established  by  the  BICE.  (See  disciission 
of  alleged  Law  24,467  programs  under 
the  "BNA  Pre-Financing  of  Exports 
Regime  for  the  Agriciiltural  Sector" 
above). 

As  noted  above,  BICE  is  a  GOA  entity 
which  functions  as  a  "second-tier" 
bank,  lending  money  to  other  banks 
(both  commercial  and  other 
government-owned  or  controlled  banks) 
for  the  purpose  of  implementing 
government  lending  programs.  The 
commercial  banks  then  offer  the  credit 
to  the  borrower  with  substantially  the 
same  terms  and  conditions  set  forth  in 
the  regulations  of  the  particular  BICE 
line  of  credit,  plus  an  additional  spread 
for  their  services.  These  first-tier  banks, 
or  intervening  financial  entities  (IFEs), 
are  authorized  by  the  Central  Bank  of 
Argentina  as  eligible  to  participate  in 
BICE  programs.  For  each  loan 
application,  the  IFE  will  analjrze  the 
technical,  economic  and  financial 
feasibility  of  the  transactions  and  make 
the  decision  whether  to  assume  the 
credit  risk  and  make  the  loan  to  the 
ultimate  borrower.  If  the  IFE  decides,  to 
extend  the  loan,  the  IFE  presents  the 
application  to  the  BICE  with  all 
supporting  documentation,  and  BICE 
will  decide  whether  the  transaction  is 
eligtHe. 

'Through  Norm  007,  the  BICE  offers  a 
line  of  credit  to  finance  industrial 
investment  projects,  directed  to  both  the 
production  sector  and  the  services 


sector.  Under  this  line  of  credit, 
financing  is  available  for  up  to  90 
percent  of  the  total  value  of  the  eligible 
projects.  A  list  of  eligible  projects  is 
provided  in  section  2  of  the  BICE  Norm 
007;  these  projects  include  investment 
projects  in  the  agricultural  sector, 
involviog  the  incorporation  of 
machinery,  equipment,  and  investment 
goods,  and  associated  working  capital. 
Generally,  credit  under  this  program  is 
limited  to  projects  that  require  a 
minimum  investment  of  US  $100,000, 
and  a  maximum  investment  of  US  $10 
million.  The  financing  is  granted  for  a 
period  of  no  more  than  10  years, 
including  a  two-year  grace  period  for 
the  repayment  of  the  principal,  and 
interest  rates  are  determined  en  a  case- 
by-case  basis. 

In  our  imtice  of  initiation,  we 
identified  this  program  as  one  providing 
export  financing  based  on  petitioner's 
all^ation  and  ti^e  supporting 
documentation,  whidi  indicated  that 
this  financing  was  being  provided  to 
improve  export  capacity.  The  GOA  has 
indicated  that  one  of  the  first-tier  banks 
which  received  funding  through  Norm 
007,  the  BNA,  used  the  funding  to 
establish  an  export-related  finnnring 
facility,  as  documented  in  the  petitioiL 
The  GOA  has  also  indicated  that  BNA 
terminated  this  facifity  in  ld97,  and 
further,  that  no  honey  producers 
received  such  finanring  vrhaa  the 
pro«;ram  was  active. 

However,  the  information  related  to 
the  BNA  export  financing  facility 
highhghts  the  necessity  of  examining 
whether  other  first-tier  banks  have 
similarly  established  export  finAnring 
facilities  with  Norm  007  funds.  For 
purposes  of  this  preliminary 
determination,  we  are  not  making  a 
finding  with  respect  to  this  program.  We 
will  seek  additional  information  from 
the  GOA  prior  to  our  verification  and 
final  determination. 

Verification 

In  accordance  with  section  782(i)(l)  of 
the  Act,  we  will  verify  the  information 
submitted  by  respondents  prior  to 
making  our  final  determination. 

Suspension  of  liquidation 

In  accordance  with  sections 
703(d)(l)(A)(u)  and  777A(e)(2)(B)  of  die 
Act,  we  calculated  a  single,  country- 
wide rate  for  Argentina,  applicable  to  all 
exporters  and  producers.  The  total 
estimated  countervailable  subsidy  rate 
is  5.23  percent  ad  valorem.  Because  of 
a  program-wide  change,  discussed 
above  in  the  Reintegro  section,  we  have 
calculated  a  cash  deposit  rate  of 
estimated  countervailing  duties  of  6.55 
percent  ad  valorem. 
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In  accordance  with  section 
703(d)(l)(A)(ii)  of  the  Act,  we  are 
directing  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
honey  from  Argentina,  which  are 
entered  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
the  publication  of  this  notice  in  the 
Federal  Register,  and  to  require  a  cash 
deposit  or  bond  for  such  entries  of  the 
mwchandise  in  the  amount  listed  above. 
This  suspension  of  liqmdation  will 
remain  in  efiiect  until  further  notice. 

ITC  Notification 

In  accordance  with  section  703(f]  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  ad(htion.  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-proprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  ordm,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

U  our  final  determination  is 
affirmative,  the  ITC  will  make  its  final 
determination  within  45  days  after  the 
Department  makes  its  final 
determination. 

Public  QHninent 

In  accordance  with  19  CFR  351.310. 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination.  The  hearing 
is  tentatively  scheduled  to  be  held  57 
days  from  the  date  of  pubfication  of  the 
preliminary  determination  at  the  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  IXI  20230.  Individuals  who 
wish  to  request  a  hearing  must  submit 
a  written  request  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
RegislBr  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870. 14th  Street 
and  Constitution  Avenue.  NW., 
Washington.  DC  20230.  Parties  should 
confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Requests  for  a  public  hearing  shoiild 
contain:  (1)  The  party's  name,  address, 
and  telephone  number,  (2)  the  number 
of  participants:  and,  (3)  to  the  extent 
practicable,  an  identification  of  the 
arguments  to  be  raised  at  the  hearing.  In 
addition,  unless  othwwise  informed  by 
the  Department,  six  copies  of  the 
business  proprietary  version  and  six 
copies  of  the  non-proprietaiy  version  of 


the  case  briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than  50  days 
bom  the  date  of  publication  of  the 
preliminary  determination.  As  part  of 
the  case  brief,  parties  are  encouraged  to 
provide  a  summary  of  the  arguments  not 
to  exceed  five  pages  and  a  table  of 
statutes,  regulations,  and  cases  cited. 
Six  copies  of  the  business  proprietary 
version  and  six  copies  of  the  non- 
proprietary version  of  the  rebuttal  briefs 
must  be  submitted  to  the  Assistant 
Secretary  no  later  than  5  days  from  the 
date  of  filing  of  the  case  briefs.  An 
interested  party  may  make  an 
affirmative  presentation  only  on 
arguments  included  in  that  party's  case 
or  rebuttal  briefs.  Written  arguments 
should  be  submitted  in  accordance  with 
19  CFR  351.309  and  will  be  considered 
if  received  within  the  time  limits 
specified  above. 

This  determination  is  published 
piusuant  to  sections  703(f)  and  777(i)  of 
the  Act.  Effective  January  20,  2001, 
Bernard  T.  Carreau  is  fulfilling  the 
duties  of  the  Assistant  Secretary  for 
Import  Administration. 

Dated:  March  5, 2001. 
Bernard  T.  Camaa. 

Deputy  Assistant  Secretary,  Import 

Administiation. 

(FR  Doc.  01-6223  Filed  3-12-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

kitemational  Trade  Admlnlstratiofi 
[A-421-«06] 

Revocation  of  Anddumplng  Duty  Order 
on  Aramid  nbar  Formad  of  Poly  Para- 
Phenylena  Teiaphlhalamlde  From  tha 
Nethertanda 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  revocation  of 
antidumping  duty  order  on  aramid  fiber 
formed  of  poly  para-phenylene 
terephthalamide  from  the  Netherlands 


r:  Pursuant  to  section  751(c)  of 
the  Tariff  Act  of  1930,  as  amended  ("the 
Act"),  the  United  States  International 
Trade  Commission  ("the  Commission") 
determined  that  revocation  of  the 
antidumping  duty  order  cm  aramid  fiber 
formed  of  poly  para-phenylene 
terephthalamide  ("Aramid  Fiber")  frtim 
the  Netherlands  is  not  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time.  66  FR  12810  (February  28.  2001). 
Thwefore.  pursuant  to  section  751(d)(2) 
of  the  Act  and  19  CFR  351.222(iKl).  the 


Department  of  Commerce  ("the 
Department")  is  revoking  the 
antidumping  duty  order  on  aramid  fiber 
from  the  Netherlands.  Pursuant  to 
section  75i(c)(6)(A)(iv)  of  the  Act  and 
19  CFR  351.222(i)(2)(ii)  the  effective 
date  of  revocation  is  January  1.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  V.  Douthit  or  James  P.  Maeder, 
Office  of  Policy  for  Import 
Administration.  International  Trade 
Administration.  U.S.  E)epartment  of 
Commerce,  14th  Street  and  Constitution 
Ave.,  NW,  Washington,  IX:  20230; 
telephone:  (202)  482-5050  or  (202)  482- 
3330,  respectively. 
EFFECTIVE  DATE:  January  1,  2000. 

Background 

On  December  1, 1999,  the  Department 
initiated  (64  FR  67247),  and  the 
Commission  instituted  (64  FR  67302).  a 
sunset  review  of  the  antidumping  duty 
order  on  aramid  fiber  from  the 
Netherlands,  pursuant  to  section  751(c) 
of  the  Act.  As  a  result  of  its  review,  the 
Department  found  that  revocation  of  the 
antidumping  duty  order  on  aramid  fiber 
frx>m  the  Netiierlands  would  likely  lead 
to  continuation  or  recurrence  of 
dumping,  and  notified  the  Commission 
of  the  magnitude  of  the  margin  likely  to 
prevail  were  the  antidumping  duty 
order  revoked.  See  Final  Results  of  Full 
Simset  Review:  Aramid  Fiber  Formed  of 
Poly  Para-Phenylene  Terephthalamide 
From  the  Netheriands,  65  FR  65294 
(November  1,2000). 

On  February  28,  2001,  the 
Commission  determined,  pursuant  to 
section  751(c)  of  the  Act,  that  revocation 
of  the  antidumping  duty  order  on 
aramid  fiber  from  the  Netherlands 
would  not  likely  lead  to  continuation  or 
recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasontd)ly  foreseeable  time.  See  Aramid 
Fiber  Formed  of  Poly  Para-Phenylene 
Terephthalamide  From  the  Netherlands, 
66  FR  12810  (February  28,  2001),  and 
USrrC  PubUcation  3394,  (February 
2001).  hivestigation  No.  731-TA-652 
(Review). 

Scope 

The  merchandise  subject  to  this 
antidumping  duty  order  includes  all 
forms  of  aramid  fiber  from  the 
Netherlands.  These  consist  of  aramid 
fiber  in  the  form  of  filament  yam 
(including  single  and  corded),  staple 
fiberf  pulp  (wet  or  dry),  spun-laced  and 
spun-bonded  nonwovens.  chopped 
fiber,  and  floe.  Tire  cord  is  exduded 
from  the  class  or  kind  of  merchandise 
subject  to  this  order.  This  mOTchandise 
is  currently  classifiable  under  thd 
Harmonized  Tariff  Schedule  of  the 


Federal  Register /Vol.  66,  No.  49 /Tuesday,  March  13,  2001 /Notices 


14541 


United  States  ("HTSUS")  item  numbers 
5402.10.3020.  5402.10.3040. 
5402.10.6000.  5503.10.1000. 
5503.10.9000,  5601.30.0000,  and 
5603.00.9000.  The  HTSUS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  of  the  scope  remains 
dispositive. 

Determination 

As  a  result  of  the  determination  by  the 
Commission  that  revocation  of  this 
antidumping  duty  order  is  not  likely  to 
lead  to  continuation  or  recurrence  of 
material  injury  to  an  industry  in  the 
United  States,  the  Department,  pursuant 
to  section  751(d)(2)  of  the  Act  and  19 
CFR  351.222(i)(l),  is  revoking  the 
antidumping  duty  order  on  aramid  fiber 
from  the  Nedierlands.  Pursiiant  to 
section  751(c)(6)(A)(iv)  of  the  Act  and 
19  CFR  351.222(i)(2)(ii),  this  revocation 
is  effective  Janiiary  1.  2000.  The 
Department  will  instruct  the  Customs 
SOTVice  to  discontinue  the  suspension  of 
liquidation  and  collection  of  cash 
deposit  rates  on  entries  of  the  subject 
merchandise  entered  or  withdrawn  from 
warehouse  on  or  after  January  1,  2000 
(the  effective  date).  The  Department  will 
complete  any  pending  administrative  . 
reviews  of  this  order  and  will  conduct 
adiainistrative  reviews  of  sulqect 
merchandise  entered  prior  to  the 
effiective  date  of  revocation  in  response 
to  q>propriately  filed  requests  for 
review. 

Effective  January  20.  2001.  Bernard  T. 
Caireau  is  fulfilling  the  duties  of  die 
Assistant  Secretary  for  Import 
Adoiinistration. 

Dated:  March  7,  2001. 

B««ard  T.  CarrBau, 

Deputy  Aaastant  Secretary  Import 
Administration. 

(FR  Doc.  01-6226  FUed  3-12-01;  8:45  am] 
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AQOICY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTDN:  Notice  of  final  resiUts  of  new 
shipper  antidumping  review:  cotain 
pasta  from  Turki^. 


We  dfrtermine  that  sales  of  the 
subject  merchandise  have  not  bem 
made  below  nonnal  value  ("NV"). 


EFFECTIVE  DATE:  March  13.  2001. 
FOR  FURTHER  INFORMATION  CONTACT 
James  Terpstra  or  Cindy  Lai  Robinson. 
AD/CVD  Enforcement,  Office  VI,  Group 
n.  Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230;  telephone:  (202)  482-3965  or 
(202)  482-3797,  respectively. 
SUPPLEMENTARY  INFOmHATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act")  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Roimd 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  refer  to 
the  regulations  codified  at  19  CFR  part 
351  (2000). 

CaseHistoTf 

On  December  13,  2000,  the 
Department  of  Commerce  ("the 
Department")  pubUshed  the  preliminary 
residts  of  its  new  shipper  administrative 
review  of  the  antidimiping  duty  order 
on  c«tain  pasta  fit>m  Turkey.  See 
Notice  of  Preliminary  Results  of  New 
Shippw  Antidumping  Duty 
Administrative  Review:  Certain  Pasta 
from  Turkey,  65  FR  77855  {"Preliminary 
Results").  As  discussed  in  the 
preliminary  results,  this  review  covers 
shipments  by  Beslen  Makama  Gida 
Sanayi  ve  Ticaret  A.S.,  and  Beslen 
Pazarlarma  Gida  Sanayi  ve  Ticaret  A.S., 
respectively  (collectively  "Beslen"), 
during  the  period  of  review  ("POR") 
Jidy  1. 1999  through  December  31, 1999. 
Interested  parties  did  not  submit  case 
tniefs  nor  did  they  request  a  hearing. 
There  have  been  no  changes  since  the 
preliminary  results. 

So^  of  the  Review 

Imports  covered  by  this  review  an 
shipments  of  certain  non-egg  dry  pasta 
in  packages  of  five  pounds  (or  2.27 
kilograms)  or  less,  whether  or  not 
enriched  or  fortified  or  containing  milk 
or  other  optional  ingredients  such  as 
chopped  vegetables,  vegetable  purees, 
milk,  gluten,  diastases,  vitamins, 
coloring  and  flavorings,  and  up  to  two 
percent  egg  white.  The  pasta  covered  by 
this  scope  is  typically  sold  in  the  retail 
market,  in  fiberboard  or  cardboard 
cartons  or  polyethylene  or 
polypropylene  bags,  of  varying 
dimensions. 

Excluded  from  the  scope  of  this 
review  are  refrigerated,  frozen,  or 
canned  pastas,  as  well  as  all  forms  of 
egg  pasta,  with  the  exception  of  non-egg 


dry  pasta  containing  up  to  two  percent 
egg  white. 

The  merchandise  subject  to  review  is 
currently  classifiable  imder  item 
1902.19.20  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  is  dispositive. 

Scope  Rulings 

The  Department  has  issued  the 
following  scope  ruling  to  date: 

On  October  26. 1998,  the  Department 
self-initiated  a  scope  inquiry  to 
determine  whether  a  package  weighing 
over  five  pounds  as  a  result  of  allowable 
industry  tolerances  is  within  the  scope 
of  the  antidumping  and  countervailing 
duty  orders.  On  May  24, 1999,  we 
issued  a  final  scope  ruling  finding  that, 
effective  October  26, 1998,  pasta  in 
packages  weighing  or  labeled  up  to  (and 
including)  five  pounds  four  ounces  is 
within  the  scope  of  the  antidimiping 
and  countervailing  duty  orders.  See 
"Memorandum  from  John  Brinkmann  to 
Richard  Moreland,"  dated  May  24, 
1999,  in  the  case  file  in  the  Central 
Records  Unit  ("the  CRU"),  main 
Commerce  building,  room  B-099. 

Price  Comparisons 

We  calculated  export  price  and  NV 
based  on  the  same  methodology 
described  in  the  Preliminary  Results. 

Analysis  of  Cmaments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
Preliminary  Results.  As  noted  above,  we 
received  no  comments  from  any  party. 

Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  that  l(eslen  had  a  zero 
weighted-average  margin  for  the  period 
Jidy  1, 1999  through  December  31. 1999. 

Assessment  Rate 

Pursuant  to  19  CFR  351.212(b).  the 
Department  calciUated  an  assessment 
rate  for  each  importer  of  the  subject 
merchandise.  For  assessment  purposes, 
we  calculated  importer-specific 
assessment  rates  for  the  subject 
merchandise  by  aggregating  the  ' 
dumping  margins  for  «dl  U.S.  sales  to 
each  importer  and  dividing  the  amount 
by  the  total  entered  value  of  the  sales  to 
that  importer.  Where  appropriate,  in 
order  to  calculate  the  entered  value,  we 
subtracted  international  movement 
expenses  (e.g.,  international  freight) 
from  the  gross  sales  value.  Where  the 
importer-specific  assessment  rate  is 
above  de  minimis  we  will  instruct 
Customs  to  assess  antidumping  duties 
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on  that  importer's  entries  of  subject 
merchandise. 

Cash  Deporit  Reqahmnents 

The  following  deposit  rates  will  be 
effective  upon  publication  of  the  final 
results  of  this  new  shipper  review  for  all 
shipments  of  certain  pasta  from  Tiukey 
entered,  or  withdrawn  from  warehouse, 
for  consimiption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(2MC)  of  the  Act:  (1)  The  cash 
deposit  rate  for  Beslen  will  be  zero;  (2) 
for  previously  reviewed  or  investigated 
companies,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  final 
results  in  which  that  manufacturer  or 
exporter  participated;  (3)  if  the  exporter 
is  not  a  firm  covered  in  this  review,  a 
prior  review,  or  the  original  less-than- 
fair-value  ("LTFV")  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  the  rate  established  for  the 
most  recent  final  results  for  the 
manufscturer  of  the  merchandise;  and 
(4)  if  neither  the  exporter  dot  the 
manufacturer  is  a  firm  covered  in  this  or 
any  previous  review  conducted  by  the 
Department,  the  cash  deposit  rate  will 
be  51.49  percent,  the  "All  Others"  rate 
established  in  the  LTFV  investigation. 
See  Notice  of  Antidumping  Duty  Order 
and  Amended  Final  Determination  of 
Sales  at  Lest  Than  Fair  Value:  Certain 
Pasta  from  Turkey.  61  FR  38546  Qviy 
24, 1996). 

These  cash  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

Notificatkm  to  Impoiters 

This  notice  serves  as  a  reminder  to 
importers  of  their  responsibility  under 
19  CFR  351.402  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  Uquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  coidd  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminds 
to  parties  subject  to  administrative 
protective  order  ("APO")  of  their 
responsihiUty  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 


This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act  (19 
use  1675(a)(1)  and  19  USC  1677fli)(l)). 

Dated:  March  6.  2001. 
TiBothy ).  Hauan-. 

Acting  Under  Secretary  for  International 
Trade. 

[FR  Doc.  01-6225  Filed  3-12-01;  8:45  am] 
■■JJNQ  coos  3S1*-0»-» 
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Certrtn  Cocrueluii  rieelefnt  Cartwn 
Sleet  FM  Produde  From  Japan:  Nolioe 
of  biWaUon  and  Preliminary  Raaulla  of 
Changed  CIrcumelancaa  Review  of  the 
AnUdumpIng  Order,  and  miantTo 
Revoke  Order  In  Part 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
action:  Notice  of  initiation  and 
preliminary  results  of  changed 
circumstances  antidtimping  duty 
review,  and  intent  to  revolf^  order  in 
part 

summary:  In  accOTdance  with  19  CFR 
351.216(b),  Dana  Glacier  Daido 
America,  LLC  ("Dana")  filed  a  request 
for  a  changed  circumstances  review  of 
the  antidumping  order  on  certain 
corrosion-resistant  carbon  steel  flat 
products  from  Japan  with  respect  to  the 
carbon  steel  flat  products  as  described 
below.  Domestic  producers  of  the  like 
product  have  expressed  no  interest  in 
continuation  of  the  order  with  respect  to 
these  particular  carbon  steel  flat 
products.  In  response  to  Dana's  request, 
the  Department  of  Commerce  ("the 
Departinent")  is  initiating  a  changed 
circumstances  review  with  respect  to 
this  request  and  issuing  a  notice  of 
intent  to  revoke  in  part  the  antidumping 
duty  order  on  certain  corrosion-resistant 
carbon  steel  flat  products  bom  Japan. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  March  13,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Catherine  Bertrand  or  Rick  Johnson. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-3207, 
(202)  482-3818.  respectively. 
The  Applicable  Statute  and 
Regulations:  Unless  otherwise 
indicated,  all  citations  to  the  statute  are 
references  to  the  provisions  effiective 


January  1, 1995,  the  effective  date  of  the 
amenchnents  made  to  the  Tariff  Act  of 
1930,  as  amended  ("the  Act"),  by  the 
Uruguay  Round  Agreements  Act.  In 
addition,  unless  otherwise  indicated,  all 
citations  to  the  Department's  regulations 
are  to  the  regulations  as  codified  at  19 
CFR  part  351  (2000). 
SUPPLEMENTARY  MFORMATION: 

Background 

On  January  23,  2001,  Dana  requested 
that  the  Department  revoke  in  part  the 
antidiimping  duty  order  on  certain 
corrosion-resistant  carbon  steel  flat 
products  from  Japan.  Specifically,  Dana 
requested  that  the  Department  revoke 
the  order  with  respect  to  imports 
meeting  the  following  specifications: 
carbon  steel  coil  or  strip,  measuring  1.93 
millimeters  or  2.75  millimeters  (0.076 
inches  or  0.108  inches)  in  thickness, 
87.3  millimeters  or  99  millimeters 
(3.437  inches  or  3.900  inches)  in  width, 
with  a  low  carbon  stedl  back  comprised 
of:  carbon  under  8%.  manganese  under 
0.4%,  phosphorous  under  0.04%,  and 
sulfur  under  0.05%;  clad  with 
aluminiun  alloy  comprised  of:  0.7% 
copper,  12%  tin,  1.7%  lead,  0.3% 
antimony,  2.5%  silicon,  1%  maximum 
total  other  (including  iron),  and 
remainder  aluminum.  Dana  also 
requested  that  the  Department  revoke 
the  ordm  with  respect  to  imports 
meeting  the  following  specifications: 
carbon  steel  coil  or  strip,  clad  with 
aluminiun,  measuring  1.75  millimeters 
(0.069  inches)  in  thickness,  89 
millimeters  or  94  millimeters  (3.500 
inches  or  3.700  inches)  in  width,  with 
a  low  carbon  steel  back  comprised  of: 
carbon  imder  8%,  manganese  under 
0.4%,  phosphorous  under  0.04%,  and 
sulfur  under  0.05%;  clad  with 
aluminum  alloy  comprised  ot  0.7% 
copper,  12%  tin,  1.7%  lead,  2.5% 
silicon,  0.3%  antimony,  1%  maximum 
total  other  (including  iron),  and 
remainder  aluminum.  Dana  is  an 
importer  of  the  products  in  question. 

Scope  of  Review 

The  products  covered  by  the 
antidumping  duty  order  include  flat- 
rolled  carbon  steel  products,  of 
rectangular  shape,  either  clad,  plated,  or_ 
coated  with  corrosion-resistant  metals 
such  as  zinc,  aliuninum,  or  zinc-, 
aluminiun-,  nickel-  or  iron-based  alloys, 
whether  or  not  corrugated  or  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substances  in 
addition  to  the  metallic  coating,  in  coils 
(whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 


or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a  . 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  HTSUS  imder  item  numbers 
7210.30.0030,  7210.30.0060, 
7210.41.0000,  7210.49.0030, 
7210.49.0090,  7210.61.0000, 
7210.69.0000,  7210.70.6030, 
7210.70.6060,  7210.70.6090, 
7210.90.1000,  7210.90.6000. 
7210.90.9000,  7212.20.0000, 
7212.30.1030,  7212.30.1090, 
7212.30.3000,  7212.30.5000, 
7212.40.1000,  7212.40.5000, 
7212.50.0000,  7212.60.0000, 
7215.90.1000,  7215.90.3000, 
7215.90.5000,  7217.20.1500. 
7217.30.1530.  7217.30.1560. 
7217.90.1000.  7217.90.5030. 
7217.90.5060.  7217.90.5090.  hicluded  in 
this  review  are  corrosion-resistant  flat- 
rolled  products  of  non-rectangular 
cross-section  where  such  cross-section 
is  achieved  subsequent  to  the  rolling 
process  (i.e..  products  which  have  been 
"worked  after  rolling") — ^for  example, 
products  which  have  been  beveled  m 
rounded  at  the  edges. 

Excluded  from  mis  review  are  flat- 
rolled  steel  products  either  plated  or 
coated  with  tin.  lead,  chromiimx. 
chromium  oxides,  both  tin  and  lead 
("teme  plate"),  or  both  chromium  and 
chromium  oxides  ("tin-free  steel"), 
whether  or  not  pcdnted,  varnished  or 
coated  with  plastics  or  other 
nonmetallic  substances  in  addition  to 
the  metallic  coating. 

Also  excluded  fr^m  this  review  are 
clad  products  in  straight  lengths  of 
0.1875  inch  or  more  in  composite 
thickness  and  of  a  width  which  exceeds 
150  millimeters  and  measures  at  least 
twice  the  thickness. 

Also  excluded  from  this  review  are 
certain  clad  stainless  flat-rolled 
products,  which  are  three-layered 
corrosion-resistant  carbon  steel  flat- 
rolled  products  less  than  4.75 
millimeters  in  composite  thickness  that 
consist  of  a  carbon  steel  flat-rolled 
product  clad  on  both  sides  with 
stainless  steel  in  a  20%-60%-20% 
ratio. 

Also  excluded  frx)m  this  review  are 
certain  corrosion-resistant  carbon  steel 
flat  products  meeting  the  following 
specifications:  (1)  Widths  ranging  from 
10  millimeters  (0.394  inches)  through 
100  millimeters  (3.94  inches);  (2) 
thicknesses,  including  coatings,  ranging 
from  0.11  millimeters  (0.004  inches) 
throu^  0.60  millimetws  (0.024  inches); 
and  (3)  a  coating  that  is  from  0.003 
millimeters  (0.00012  inches)  through 
0.005  millimeters  (0.000196  inches)  in 


thickness  and  that  is  comprised  of  either 
two  evenly  applied  layers,  the  first  layer 
consisting  of  99%  zinc,  0.5%  cobalt, 
and  0.5%  molybdenum,  followed  by  a 
layer  consisting  of  chromate,  or  three 
evenly  applied  layers,  the  first  layer 
consisting  of  99%  zinc,  0.5%  cobalt 
and  0.5%  molybdeniun  followed  by  a 
layer  consisting  of  chromate,  and  finally 
a  layer  consisting  of  silicate. 

Also  excluded  from  this  review  are 
carbon  steel  flat  products  measuring 
1.84  millimeters  in  thickness  and  43.6 
millimeters  or  16.1  millimeters  in  width 
consisting  of  carbon  steel  coil  (SAE 
1008)  clad  Mdth  an  aluminum  alloy  that 
is  balance  aluminiun.  20%  tin,  1% 
copper,  0.3%  silicon,  0.15%  nickel,  less 
than  1%  other  materials  and  meeting 
the  requirements  of  SAE  standard  783 
for  Bearing  and  Bushing  Alloys. 

Also  excluded  frvnn  this  review  are 
carbon  steel  flat  products  measuring 
0.97  millimeters  in  thickness  and  20 
millimeters  in  width  consisting  of 
carbon  steel  coil  (SAE  1008)  with  a  two- 
layer  lining,  the  first  layer  consisting  of 
a  copper-lead  alloy  powder  that  is 
balance  copper,  9%  to  11%  tin,  9%  to 
11%  lead,  less  than  1%  zinc,  less  than 
1%  other  materials  and  meeting  the 
requirements  of  SAE  standard  792  for 
Braring  and  Bushing  Alloys,  the  second 
layer  consisting  of  45%  to  55%  lead, 
38%  to  50%  PTFE,  3%  to  5% 
molybdenum  disulfide  and  less  than  2% 
other  materials. 

Also  excluded  from  this  review  are 
doctor  blades  meeting  the  following 
specifications:  Carbon  steel  coil  or  strip, 
plated  with  nickel  phosphorous,  having 
a  thickness  of  0.1524  millimeters  (0.006 
inches),  a  width  between  31.75 
millimeters  (1.25  inches)  and  50.80 
millimeters  (2.00  inches),  a  core 
hardness  between  580  to  630  HV,  a 
surface  hardness  between  900-990  HV; 
the  carbon  steel  coil  or  strip  consists  of 
the  following  elements  identified  in 
percentage  l^  weight:  0.90%  to  1.05% 
carbon;  0.15%  to  0.35%  silicon;  0.30% 
to  0.50%  manganese;  less  than  or  equal 
to  0.03%  of  phosphorous;  less  than  or 
equal  to  0.006%  of  sulfur;  other 
elements  representing  0.24%;  and  the 
remainder  of  iron. 

Also  excluded  from  this  review  are 
products  meeting  the  following 
specifications:  carbon  steel  flat  products 
measuring  1.64  millimeters  in  thickness 
and  19.5  millimeters  in  width  consisting 
of  carbon  steel  coil  (SAE  1008)  with  a 
lining  clad  with  an  aliuninum  alloy  that 
is  balance  aluminum;  10  to  15%  tin;  1 
to  3%  lead;  0.7  to  1.3%  copper;  1.8  to 
3.5%  silicon;  0.1  to  0.7%  cluomiiun, 
less  than  1%  other  materials  and 
meeting  the  requirements  of  SAE 


standard  783  for  Bearing  and  Bushing 
Alloys. 

Abo,  excluded  from  this  review  are 
products  meeting  the  following 
specifications:  carbon  steel  cou  or  strip,' 
measuring  1.93  millimetos  or  2.75 
millimeters  (0.076  inches  or  0.108 
inches)  in  thickness,  87.3  millimeters  or 
99  millimeters  (3.437  inches  or  3.900 
inches)  in  width,  with  a  low  carbon 
steel  back  comprised  of:  carbon  under 
8% ,  manganese  undw  0.4% , 
phosphoroiis  imder  0.04%,  and  sulfur 
under  0.05%;  clad  with  aluminum  alloy 
comprised  of:  0.7%  copper,  12%  tin, 
1.7%  lead,  0.3%  antimony,  2.5% 
silicon.  1%  mavimiim  total  Other 

(including  iron),  and  remainder 
aluminum. 

Also  excluded  from  this  review  are 
products  meeting  the  following 
specifications:  carbon  steel  coil  or  strip, 
dad  with  aluminum,  measiuing  1.75 
millimeters  (0.069  inches)  in  thickness. 
89  millimeters  or  94  millimeters  (3.500 
inches  or  3.700  inches)  in  width,  vrith 
a  low  carbon  steel  back  comprised  ot 
carbon  under  8%,  manganese  under 
0.4%.  phosphorous  under  0.04%,  and 
sulfur  under  0.05%;  clad  with 
aluminum  alloy  comprised  of:  0.7% 
copper,  12%  tin,  1.7%  lead,  2.5% 
silicon,  0.3%  antimony,  1%  mnYiTmim 
total  other  (including  iron),  and 
remainder  aluminum. 

InitUtkm  of  Changed  Circnmstaiices 
Antidumping  Duty  Administrative 
Review,  and  Intent  To  Revoke  Order  in 
Part 

Pursuant  to  sections  751(d)(1)  and 
782(h)(2)  of  the  Act,  the  Department 
may  revoke  an  antidumping  or 
countervailing  duty  order,  in  whole  or 
in  part,  based  on  a  review  under  section 
751(b)  of  the  Act  (i.e.,  a  changed 
circumstances  review)  where  the 
Department  determines  that  producers 
accounting  for  substantially  aU  of  the 
production  of  that  domestic  like  product 
have  expressed  a  lack  of  interest  in 
issuance  of  an  order.  Section  751(b)(1) 
of  the  Act  requires  a  changed 
circumstances  review  to  be  conducted 
upon  receipt  of  a  request  which  shows 
changed  circumstances  sufficient  to 
warrant  a  review.  Section  351.222(g)  of 
the  Department's  regulations  provides 
that  the  Department  will  conduct  a 
changed  circumstances  administrative 
review  under  19  CFR  351.216,  and  may 
revoke  an  order  (in  whole  or  in  part),  if 
it  determines  that  producers  accounting 
for  substantially  aU  of  the  production  of 
the  domestic  like  product  to  which  the 
order  pertains  have  expressed  a  lack  of 
interest  in  the  relief  provided  by  the 
order,  in  whole  or  in  part,  or  if  other 
changed  circumstances  sufficient  to 
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wamnt  levocation  exist.  In  addition,  in 
the  event  that  the  Department  concludes 
that  expedited  action  is  warranted,  19 
CPR  351.221(cX3Kii)  pennits  the 
Department  to  combine  the  notices  of 
initiation  and  preliminary  results. 

In  accordance  with  sections  751(d)(1) 
and  782(h)(2)  of  the  Act,  and  19  CFR 
351.216  and  351.222(g),  based  on 
afBrmative  statemelits  by  domestic 
producers  of  the  like  product, 
Bethldiem  Steel  Corporation:  LTV  Steel 
Company.  Inc.;  National  Steel 
Cwporation:  and  U.S.  Steel  Group,  a 
unit  of  USX  Corporation  ("domestic 
producers"),  no  further  interest  exists  in 
continuing  the  order  with  respect  to 
certain  corrosion-resistant  carbon  steel 
flat  products  meeting  the  following 
specifications:  (1)  Carbon  steel  coil  or 
strip,  measuring  1.93  millimeters  or  2.75 
millhneters  (0.076  inches  or  0.108 
inches)  in  thickness,  87.3  millimeters  or 
99  millimeters  (3.437  inches  or  3.900 
inches)  in  width,  with  a  low  carbon 
steel  back  comprised  of:  carbon  under 
8%,  manganese  under  0.4%, 
phosphorous  under  0.04%,  and  siilfur 
under  0.05%:  clad  with  aluminum  alloy 
comprised  of:  0.7%  copp«,  12%  tin, 
1.7%  lead,  0.3%  antimony,  2.5% 
silicon,  1%  mayiTniim  total  other 
(including  iron),  and  remainder 
aluminum;  and  (2)  caibon  Steel  coil  or 
strip,  clad  with  aluminiun,  measuring 
1.75  millimeters  (0.069  inches)  in 
thickness,  89  millimeters  or  94 
millimeters  (3.500  inches  or  3.700 
inches)  in  width,  with  a  low  carbon 
steel  back  comprised  of:  caibon  undw 
8%,  manganese  under  0.4%, 
phosphorous  under  0.04%,  and  sulfiir 
under  0.05%:  clad  with  aliuninum  alloy 
comprised  of:  0.7%  copper,  12%  tin, 
1.7%  lead.  2.5%  siUcon.  0.3% 
antimony.  1%  mnyimnm  other 
(including  iron),  and  remainder 
aluminum  (see  domestic  producers' 
January  30.  2001  letter  to  the 
Department),  we  are  initiating  this 
changed  circumstances  administrative 
review. 

Furthermore,  because  petitioners  have 
expressed  a  \adk.  of  interest,  we 
determine  that  expedited  action  is 
warranted,  and  we  preliminarily 
determine  that  continued  application  of 
the  cHder  with  respect  to  certain 
corrosicHi-rBsistant  carbon  steel  flat 
products  falling  within  the  descriptions 
above  is  no  longer  of  interest  to 
domestic  interested  parties.  Because  we 
have  concluded  that  expedited  action  is 
warranted,  we  are  combining  these 
notices  of  initiation  and  preliminary 
results.  Therefore,  we  are  hereby 
notifying  the  public  of  our  intent  to 
revoke  in  part  the  antidumping  duty 
ordw  with  respect  to  imparts  of  certain 


corrosion-resistant  carbon  steel  flat 
products  meeting  the  above-mStitioned 
specifications  from  Japan. 

If  the  final  revocation  in  part  occurs, 
we  intend  to  instruct  the  U.S.  Customs 
Service  ("Customs")  to  liquidate 
without  regard  to  antidumping  duties, 
as  apphcable,  and  to  refund  any 
estimated  antidumping  duties  collected 
for  all  unliquidated  entries  of  certain 
corrosion-resistant  carbon  steel  flat 
products  meeting  the  specifications 
indicated  above,  not  subject  to  final 
results  of  administrative  review  as  of  the 
date  of  publication  in  the  Federal 
Ri^iater  of  the  final  results  of  this 
changed  circumstances  review  in 
accordance  with  19  CFR  351.222.  We 
will  also  instruct  Customs  to  pay 
interest  on  such  refunds  in  accordance 
with  section  778  of  the  Act.  The  current 
requirement  for  a  cash  deposit  of 
estimated  antidumping  duties  on  certain 
corrosion-resistant  caihon  steel  flat 
products  meeting  the  above 
specifications  will  continue  unless  and 
until  we  publish  a  final  determination 
to  revoke  in  part. 

PoUic  Comment 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  in  this 
proceeding  are  requested  to  submit  with 
the  argument  (1)  a  statement  of  the 
issue,  and  (2)  a  brief  summary  of  the 
argument.  Parties  to  the  proceedings 
may  request  a  hearing  within  14  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  no  later  than  two  days  after 
the  deadline  for  the  submission  of 
rebuttal  briefs,  or  the  first  wori^day 
thereafter.  Case  briefs  may  be  submitted 
by  interested  parties  not  later  than  14 
days  after  the  date  of  publication  of  this 
notice.  Rebuttal  briefs  and  rebuttals  to 
written  comments,  limited  to  the  issues 
raised  in  those  comments,  may  be  filed 
not  later  than  five  days  after  the 
deadline  for  submission  of  case  briefs. 

All  written  comments  shall  be      

submitted  in  accordance  with  19  CFR 
351.303  and  shall  be  served  on  all 
interested  parties  on  the  Department's 
service  list  in  accordance  with  19  CFR 
351.303.  Persons  interested  in  attmding 
the  hearing  should  contact  the 
Department  for  the  date  and  time  of  the 

hearing. 

The  Department  will  publish  the  final 
residts  of  this  changed  circumstances 
review,  including  the  results  of  its 
analysis  of  issues  raised  in  any  written 
comments. 

This  notice  is  published  in 
accordance  with  section  751(b)(1)  of  the 
Act  and  19  CFR  351.216  and  351.222. 
Effective  January  20,  2001,  Bernard  T. 
Carreau  is  hUfilling  the  duties  of 


Assistant  Secretary  for  Import 
Administration. 

Dated:  March  6. 2001. 
Bernard  T.  Caneaa. 

Deputy  Assistant  Secietary,  Import 
Administration . 

(FR  Doc.  01-6228  Filed  3-12-01: 8:45  am) 
■auNQ  oooc  asio-oa-p 


DEPARTMENT  OF  COMMERCE 
bitemational  TVade  Administration 

[A-670-t3ll 

ConUmwHon  of  Antidumping  Duty 
Order  on  Freeh  QerHc  From  the 
People'e  RapuMc  of  CIHna 

agency:  Imp<»t  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  continuation  of 
antidumping  duty  order  on  fresh  garlic 
from  the  People's  Republic  of  China. 

summary:  On  July  5.  2000,  the 
Department  of  Commerce  ("the 
Department"),  pursuant  to  sections 
751(c)  and  752  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act"),  determined 
that  revocation  of  the  antidumping  duty 
order  on  fresh  garlic  from  the  People's 
Republic  of  China  ("PRC")  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  dumping.  Sep  Fresh  Gallic 
From  the  People's  Republic  of  China; 
Final  Results  of  Expedited  Sunset 
Review  of  Antidumping  Duty  Order  (65 
FR  41432). 

On  Felvuary  28,  2001,  the 
International  Trade  Commission  ("the 
Conunission"),  pursuant  to  section 
751(c)  of  the  Act,  determined  that 
revocation  of  the  antidumping  duty 
order  on  fresh  garlic  from  the  PRC 
would  be  likely  to  lead  tb  continuation 
or  reciurence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasons^ly  foreseeable  time.  See  Fresh 
Garlic  from  China,  66  FR  12810 
(February  28.  2001).  Therefore,  pursuant 
to  19  CFR  351.218(f)(4),  the  Department 
is  publishing  this  notice  of  continuation 
of  the  antidumping  duty  order  on  besh 
garlic  from  the  PRC. 
BTECnvE  date:  March  13, 2001. 

FOR  HJRTMER  MPpRMATION  CONTACT: 
Martha  V.  Douthit  or  James  P.  Maedw, 
Office  of  PoUcy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Ave..  NW..  Washington.  DC  20230; 
telephone:  (202)  482-5050  or  (202)  482- 
3330.  respectively. 
SUPPLEMENTARY  MFORMATION: 


Background 

On  December  1, 1999,  the  Department 
initiated  (64  FR  67247),  and  the 
Commission  instituted  (64  FR  67315),  a 
sunset  review  of  the  antidumping  duty 
order  on  fresh  garlic  from  the  PRC 
pursuant  to  section  751(c)  of  the  Act.  As 
a  result  of  its  review,  the  Department 
found  on  Jidy  5.  2000.  that  revocation  of 
the  antidumping  duty  order  on  fresh 
garlic  from  the  PRC  (65  FR  41432) 
would  likely  lead  to  continuation  or 
recurrence  of  dumping  and  notified  the 
Commission  of  the  magnitude  of  the 
margin  likely  to  prevail  were  the  order 
revoked. 

On  Felnuary  28.  2001.  the 
Commission  determined,  pursuant  to 
section  751(c)  of  the  Act,  that  revocation 
of  the  antidumping  duty  order  on  fresh 
garUc  from  the  PRC  would  be  likely  to 
lead  to  continuation  or  recxirrence  of 
matfflial  injury  to  an  industry  in  the 
United  States  within  a  reasonably 
foreseeable  time.  See  66  FR  12810 
(February  28.  2001)  and  USITC 
Publication  3393  (February  2001) 
Investigation  Nos.  731-TA-683 
(Review). 

Scope  of  dw  Order 

The  product  subject  to  this 
antidumping  duty  order  is  all  grades  of 
garlic,  whole  or  separated  into 
constituent  cloves,  whether  or  not 
peeled,  fresh,  chilled,  frozen, 
provisionally  preserved,  or  packed  in 
watn  or  other  neutial  substance,  but  not 
prepared  or  preserved  by  the  addition  of 
other  ingredients  or  heat  processing. 
The  difiiarenoes  between  grades  are 
based  on  color,  size,  sheathing,  and 
level  of  decay.  The  scope  of  tMs  order 
does  not  include  the  following:  (a) 
Garlic  that  has  been  mechani^lly 
harvested  and  that  is  primarily,  but  not 
exchisively.  destined  for  non-fresh  use; 
or  (b)  garlic  that  has  been  specially 
prepared  and  cultivated  prior  to 
planting  and  then  harvested  and 
otherwise  prepared  for  use  as  seed.  The 
subject  garlic  is  currentiy  classifiable 
under  subheadings  0703.20.0010. 
0703.20.0020,  0703.20.0090, 
0710.80.7060,  0710.80.9750, 
0711.90.6000.  and  2005.90.9700  of  the 
Harmonized  "Tariff  SchedtUe  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  pvirposes.  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive.  In  order  to  be 
excluded  from  the  antidumping  duty 
order,  garlic  entered  under  the  HTSUS 
subheadings  listed  above  that  is  (1) 
mechanically  harvested  and  primarily, 
but  not  exclusively,  destined  for  non- 
fresh  use  or  (2)  specially  prepared  and 


cultivated  prior  to  planting  and  then 
harvested  and  otherwise  prepared  for 
use  as  seed  must  be  accompanied  by 
declarations  to  the  Customs  Servioe  to 
that  effect. 

Determination 

As  a  result  of  the  determinations  by 
the  Department  and  the  Commission 
that  revocation  of  the  antidumping  duty 
order  would  be  likely  to  lead  to 
continuation  or  recurrence  of  diunping 
and  material  injury  to  an  industry  in  me 
United  States,  pursuant  to  section 
751(d)(2)  of  the  Act,  the  Department 
hereby  orders  the  continuation  of  the 
antidumping  duty  order  on  fresh  garlic 
from  China.  The  effective  date  of 
continuation  of  this  order  will  be  the 
date  of  publication  in  the  Federal 
Register  of  this  Notice  of  Continuation. 
Pursuant  to  section  751(c)(2)  and 
751(c)(6)  of  the  Act,  the  Department 
intends  to  initiate  die  next  five-year 
review  of  this  order  not  later  them 
February  2006. 

Efiiective  January  20,  2001,  Bernard  T. 
Carreau  is  fulfilling  the  duties  of  the 
Assistant  Secretary  for  Import 
Administration. 

Dated:  March  7,  2001. 
Bernard  T.  Carreau, 
Deputy  Assistant  Secre^uy,  Import 
Administration. 

(FR  Doc.  01-6227  Filed  3-12-01;  8:45  am] 
■LUNQ  coot  M10-08-P 


DEPARTMENT  OF  COMMERCE 

Inlemottone^Trsde  Adminietretion 
[A-570-604] 

PMroleum  Wta  Cwidlee  Rrom  the 
Pooplo'e  RepubHe  of  China:  Final 
RaauNa  of  Antidumping  Duty 
Admlnietratlvo  Ravlaw 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review 
of  petroleum  wax  candles  from  the 
People's  Republic  of  China. 

summary:  On  September  7.  2000.  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  the  administrative  review  of 
the  antidimiping  duty  order  on 
petroleum  wax  candles  from  the 
People's  Republic  of  China  (PRC)  (65  FR 
54224)  (Preliminary  Results).  This 
review  covers  21  respondents.  The 
period  of  review  is  August  1. 1998 
through  July  31. 1999.  Based  on  our 
analysis  of  the  comments  received,  we 
have  made  no  changes  to  the 


Preliminary  Results  and  dierefirae 
continue  to  find  that  all  21  respondents 
shoidd  be  assigned  a  dumping  margin 
based  upon  the  facts  otherwise 
available.  The  final  dumping  margin  for 
the  reviewed  firms  is  listed  below  in  the 
section  entitied  "Final  Results  of  the 
Review." 

EFFECTIVE  DATE:  March  13,  2001. 
FOR  FURTHER  MPORMATWN  CONTACT. 
Matthew  Renkey  at  (202)  482-2312  or 
Abdelali  Elouaradia  at  (202)  482-1374. 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230. 

SUPPLBHENTARY  MFORMATKM: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
CFR  part  351  (2000). 

Background 

On  September  7.  2000.  the 
Department  published  the  Preliminary 
Results  of  the  administrative  review  of 
the  antidumping  duty  ordw  on 
petroleum  wax  candles  from  the  PRC. 
(65  FR  54224).  We  invited  parties  to 
comment  on  the  Preliminary  Results  of 
the  review.  On  October  12,  2000,  the 
respondent  Universal  Candle  Company, 
Ltd.  (Universal)  filed  its  case  brief.  On 
October  13,  2000,  the  petitioner. 
National  X^dle  Association,  and 
respondents  Liaoning  Native  Product 
Import  and  E)qport  Corporation  and 
Tianjin  Native  Produce  Imp.  &  Exp. 
Group  Corp.,  Ltd.  (Liaoning  and  Tianjin, 
respectively)  filed  their  case  briefs.  On 
October  20,  2000.  the  petitioner  and 
Universal  filed  rebuttal  briefs.  On 
November  1.  2000.  a  public  hearing  was 
held  with  respect  to  this  review.  The 
Department  has  conducted  this 
administrative  review  in  accordance 
with  section  751  of  the  Act 

Scope  of  the  Antidumping  Duty  Order 

Merchandise  covered  by  this  review 
includes  certain  scented  or  unscented 
petroleum  wax  candles  made  from 
petroleum  wax  and  having  fiber  or 
paper-cored  wicks.  They  are  sold  in  the 
following  shapes:  tapws.  spirals,  and 
straight-sided  dinner  candles;  rounds, 
columns,  pillars,  votives;  and  various 
wax-filled  containers.  The  products  are 
currentiy  classified  under  die 
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Hannonized  Tariff  Schedule  of  the 
United  States  (HTCUS)  itani  3406.00.00. 
Although  the  HTSUS  subheadmg  is 
provided  fot  omvenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  the  order  remains  dUspositive. 

Aaalyris  of  Cominents  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefis  by  parties  to  this 
administrative  review  are  addressed  in 
the  "Issues  and  Decision  Memorandimi" 
(Decision  Memo)  from  Joseph  A. 
Spetrini,  Deputy  Assistant  Secretary. 
Import  Administration,  to  Bernard  T. 
Caneau.  fulfilling  the  duties  of  Assistant 
Secretary  for  Import  Administration, 
dated  March  6,  2001.  which  is  hereby 
adopted  by  this  notice. 

A  list  of  the  issues  which  parties  have 
raised  and  to  which  we  have  responded, 
aU  of  which  are  in  the  Decision  Memo, 
is  attached  to  this  notice  as  an 
Appendix.  Parties  can  find  a  complete 
discussion  of  all  issues  raised  in  diis 
review  and  the  corresponding 
recommendations  in  this  public 
memorandum,  which  is  on  file  in  the 
Central  Records  Unit,  room  B-099  of  the 
main  Dapaitmait  building.  In  addition, 
a  complete  version  of  the  Decision 
Memo  can  be  accessed  directly  on  the 
Web  at  httpJ/ia  Jta.doc.gov/fim/ 
fimhomeJttm.  The  paper  copy  and 
electronic  version  of  the  Decision  Memo 
are  identical  in  content 

Chai^a*  Since  the  PraUnlBary  iMahs 

Based  on  our  review  of  comments 
received,  we  have  made  no  changes  in 
the  margin  for  the  final  results. 


Fhial  f  esniti  nf  Birfiinr 

We  determine  that  the  following 
margin  exists  far  the  period  August  1, 
1996,  tlmnigh  July  31, 1999: 

iWaxCandlae 


Margin 
(peicani) 

Peopte's  Rapubic  of  China 
Counlry-Wide  Rata  - 

54.21 

liqnidatioa 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  Customs. 

Cash  Deposit  Requiremeiits 

The  following  cash  deposit 
requirements  will  be  efiective  upon 
pubUcation  of  this  notice  of  final  results 
of  administrative  review  ka  all 
shipments  of  petroleum  wax  candles 
from  the  PRC  entered,  or  withdrawn 
from  warehouse,  for  consiunption  on  or 


after  the  publicati<Hi  date,  as  provided 
for  by  section  751(a)(2XC)  of  the  Act:  (1) 
For  all  PRC  exporters,  all  of  which  were 
found  not  to  be  entitled  to  separate 
rates,  the  cash-deposit  rate  will  be  the 
PRC  country-wide  rate,  which  is  54.21 
peromt:  and  (2)  far  all  non-PRC 
exporters  of  subject  merchandise  from 
the  PRC,  tixe  cash-deposit  rate  will  be 
the  rate  applicable  to  the  PRC  supplier 
of  that  exporter.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

Reminders 

-   This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibihty  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  ot 
antidumping  duties  occurred  and.  the 
subsequent  assessment  of  douUed 
antidiunping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APO)  of  their 
responsibility  concerning  the  return  or 
destruction  of  proprietary  information 
disclosed  undor  ^^  in  accordance 
writh  19  CFR  351.305.  Timriy  writtan 
notification  of  the  return/destruction  of 
APO  materials  or  conversidh  to  judicial 
protective  order  is  hereby  requested. 
■Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  violation 
which  is  subject  to  sanction. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(a)(1)  and  777(i)  of  die 
Act. 

Dated:  March  6.  2001. 
Tteotky  |.  naesar. 

Acting  Under  Secretary  for  International 
Trade. 


DEPARTMEHT  OF  COMMERCE 

Intamational  TrMto  Adminiatratlon 

[A-«0e-80».  A-S21-613.  Ar«70-864. 0-608- 
S1Q] 

Nolioa  Of  Poalponamant  of  PraHminary 
DalannlMfliona  of  Salaa  at  Laaa  Than 
FMr  VahiK  Pura  Magnaalum  From 


Appendix 

List  oflssuee 

1.  Use  of  Advsrse  Facts  Available 

2.  Separate  Rates 

3.  Cost  Allocatioii  Metiiodology/ Adequacy  of 
Information 

4.  Request  for  Issuance  of  Additional 
Supplemental  Questionnaires 

5.  Options  for  Dumping  Margin 

6.  Inappropriate  Dumping  Margin 

(FR  Doc.  01-6230  Filed  3-12-01;  8:45  am] 
I  coot  3eio-oa-r 


Paopla'a  RapubNc  Of  CMna  and 
ANgnmant  of  Fkwi  CoumarvaNing  Duly 
DataiminaMon  With  Final  Antidumping 
Duly  Palaimlnalloni:  Pwa  Magnaahim 
rfom  laraai 

AQBICY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFfECnVE  DATE:  March  13,  2001. 
FOR  HIRTNER  agOnHATIOIl  CONTACT: 
Craig  Matney  (Israel)  or  James  Nunno 
(the  Russian  Federation  and  the 
People's  Republic  of  China)  at  (202) 
482-1778  and  (202)  482-0783, 
respectively;  Import  Administration, 
Intnnational  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  NW, 
Washington.  DC  20230. 

Ai^licaUe  Statnte  and  Ragalatioiis 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amenthnents  made 
to  the  Act  by  the  Uruguay  Rotmd 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commmoe's  (the 
Department's)  regulations  are  to  19  CFR 
part  351  (April  2000). 

Postponement  of  PreUminaiy 
Detarminations 

On  November  6,  2000,  the  Department 
initiated  antidumping  duty 
investigations  of  impdrts  of  pure 
magnesium  from  Israel,  the  Russian 
Federation,  and  the  People's  Republic  of 
China.  The  notice  of  initiation  stated 
that  we  would  make  our  preliminary 
determinations  for  the  antidumping 
duty  investigations  by  March  26,  2001. 
See  Initiation  of  Antidumping  Duty 
Investigations:  Pure  Magnesium  From 
Israel,  the  Russian  Federation,  and  the 
People's  Republic  of  China,  65  FR 
68.121, 68,125  (November  14,  2000) 
[Initiation  Notice). 

On  March  1,  2001,  the  petitioners  ^ 
made  a  timely  request  piusuant  to  19 
CFR  351.205(e)  for  a  28-day 


<  The  petitionefs  in  thi«  case  ate  Magnesium 
Corporation  of  America  (Magcorp),  the  United  Steel 
Workers  of  America.  Local  8319,  and  the  United 
Steelworkers  of  America.  Local  482  (collectively, 
"the  petitioDert"). 
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pos^onement  of  the  preliminary 
detenninations,  until  April  23,  2001, 
pursuant  to  section  733(c)(1)  of  the  Act 
The  petitioners  requested 
postponements  for  additional  time  to 
submit  comments  regarding  the 
respondents'  supplemental 
questionnaire  responses  and  for  the 
Department  to  anaiyzB  the  respondents' 
data  and  seek  additional  data,  if 
necessary,  prior  to  the  issuance  of  the 
preliminary  determinations. 

For  the  reasons  identified  by  the 
petitioners,  and  because  there  are  no 
compelling  reasons  to  deny  the  request, 
we  are  postponing  the  preliminary 
detenninations  under  section  733(c)(1) 
of  the  Act.  We  will  make  our 
preliminary  determinations  no  later 
than  April  23,  2001. 

Alignment  With  Final  Antidumping 
Duty  Determination 

On  February  27,  2001,  the  petitioners 
submitted  a  letter  requesting  alignment 
of  the  final  determination  in  the 
cotmtervailing  duty  investigation  of 
pure  magnesitmi  from  Israel  with  the 
final  determinations  in  the  companion  ■ 
antidumping  duty  investigations.  {See 
Initiation  Notice.)  In  accordance  with 
section  705(a)(1)  of  the  Act,  we  are 
aligning  the  final  determination  in  the 
coimtervailing  duty  investigation  of 
ptire  magnesimn  firom  Israel  with  the 
final  determinations  in  the  antidiunping 
investigations  of  pure  magnesium  from 
China,  Israel,  and  Russia. 

This  determination  is  pubfished 
pursuant  to  sections  703(f),  733(f),  and 
777(i)  of  the  Act.  Effective  January  20, 
2001.  Bernard  T.  Carreau  is  fulfilling  the 
duties  of  the  Assistant  Secretary  for 
Import  Administration. 

Dated:  March  6.  2001. 

Beinard  T.  Caneau, 

Deputy  Assistant  Secretary.  Import 
Administration. 

[FR  Doc.  01-6121  Filed  3-12-01;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Intamational  Trada  Adminiatratlon 
[A-688-841]  N 

Vactor  Supareomputara  Fromcllapan: 
Nolioa  of  Initiation  and  PraHminary 
RaauKa  of  Changad  Ckcumatanoaa 
Ravtow  of  Iha  Antidumping  Ordar  and 
Infant  To  Ravoka  Oidaf 

AQCNCV:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  and 
preliminary  results  of  changed 


circtimstances  antidumping  duty 
review,  and  intent  to  revoke  order. 

SUMMARY:  In  accordance  with  19  CFR 
351.216(b),  Cray  hic.  ("Cray")  filed  a 
request  for  changed  drctmistances 
review  of  the  antidumping  order  on 
vector  supercomputers  from  Japan. 
Domestic  producers  of  the  like  product 
have  expressed  no  interest  in 
continuation  of  the  order  with  respect  to 
these  particular  vector  supercomputers. 
In  response  to  Cray's  request,  the 
Department  of  Commerce  ("the 
Department")  is  initiating  a  changed 
drcumstanres  review  with  respect  to 
the  request  and  issuing  a  notice  of  intent 
to  revoke  the  antidiunping  duty  order 
on  vector  supercomputers  from  Japan. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  March  13,  2001. 
FOR  FURTHER  arOOMATIOH  CONTACT: 
Mark  Young,  AD/CVD  Enforcement, 
Office  VI,  (koup  n,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-6397. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amenchnents 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act  In  additicm,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  as  codified  at  19  CFR  part 
351  (2000). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  27,  2001,  Cray  requested 
that  the  Department  conduct  a  changed 
circumstances  review  and  revoke  the 
antidumping  duty  order  on  vector 
supercomputers  from  Japan,  retroactive 
to  Octobw  1,  2000.  In  their  February  27, 
2001  request,  Cray  claims  that  it  is  the 
only  U.S.  producer  of  vector 
supercomputers  and  was  the  sole 
petitioner  in  the  antidumping 
investigation  that  led  to  the 
antidumping  order.  Further,  Cray  states 
that  it  no  longer  has  an  interest  in 
maintaining  this  order. 

Scope  of  Review 

The  scope  of  this  order  consists  of  all 
vector  supercomputers,  whether  new  or 
used,  and  whether  in  assembled  or 
unassembled  form,  as  well  as  vector 
supercomputer  spare  parts,  repair  parts, 
upgrades,  and  system  software,  shipped 
to  fulfill  the  requirements  of  a  contract 


entered  into  on  or  after  October  16, 
1997,  for  the  sale  and,  if  included, 
maintenance  of  a  vector  supercomputer. 
A  vector  supercon^>uter  is  any 
computer  with  a  vector  hardware  unit  as 
an  integral  part  of  its  central  processing 
unit  boards. 

In  general,  the  vector  supercomputers 
imported  from  Japan,  whether 
assembled  or  unassembled,  covered  by 
this  order  are  classifiable  under  heading 
8471  of  the  Harmonized  Tariff 
Schedules  of  the  United  SUtes  ("HTS"). 
Merchandise  properly  classified  under 
HTS  numbers  8471.10  and  8471.30, 
howevo',  is  excluded  from  the  scope  of 
this  order.  Although,  these  references  to 
the  HTS  are  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  of  this  order  is 
dispositive. 

Initiation  of  Changed  QrcuBMtaiicaa 
Antidumping  Duty  Administrative 
Review  and  Intent  To  Revoke  Order 

Pursuant  to  sections  751(d)(1)  and 
782(h)(2)  of  the  Act,  the  Department 
may  revoke  an  antidumping  or 
countervailing  duty  order,  in  whole  or 
in  part,  based  on  a  review  under  section 
751(b)  of  the  Act  (i.e.,  a  changed 
circumstances  review).  Section  751(b)(1) 
of  the  Act  requires  a  changed 
circumstances  review  to  be  conducted 
upon  receipt  of  a  request  which  shows 
changed  circumstances  sufficient  to 
warrant  a  review.  Section  351.222(g)  of 
the  Department's  regulations  provides 
that  the  Department  will  conduct  a 
changed  circumstances  administrative 
review  under  19  CFR  351.216,  and  may 
revoke  an  order  (in  whole  or  in.part),  if 
it  determines  that  producers  accounting 
for  substantially  all  of  the  production  of 
the  domestic  like  product  have 
expressed  a  lack  of  interest  in  the  relief 
provided  by  the  order,  in  whole  or  in 
part,  or  if  other  changed  circumstances 
sufficient  to  warrant  revocation  exist.  In 
addition,  in  the  event  that  the 
Department  concludes  that  expedited 
action  is  warranted,  19  CFR 
351.221(c)(3)(ii)  permits  the  Department 
to  combine  the  notices  of  initiation  and 
preliminary  results. 

Cray  is  a  domestic  interested  party  as 
defined  by  section  771(9)(C)  of  the  Act 
and  19  CFR  351.102(b).  Cray  indicated 
that  it  is  the  only  U.S.  producer  of  the 
domestic  like  product  to  which  this 
order  pertains.  Therefore,  based  on  the 
lack  of  interest  by  the  domestic  industry 
in  the  continued  application  of  the 
antidumping  duty  order  on  vector 
super(X)mputers  frt)m  Japan,  we  are 
initiating  this  changed-circumstances 
review.  Further,  based  on  the 
afEumative  statement  of  no  interest  by 
Cray,  we  have  determined  that 
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expedited  action  is  warranted,  and  we 
are  combining  the  notices  of  initiation 
and  preliminary  results. 

We  have  preliminarily  determined 
that  the  petitioner's  statement  of  no 
interest  in  the  continuation  of  the  order 
constitutes  changed  circumstances 
sufficient  to  warrant  revocation  of  the 
entire  order.  We  are  hereby  notifying  the 
public  of  our  intent  to  revoke  in  whole 
the  antidiunping  duty  order  on  vector 
supercomputers  from  Japan,  retroactive 
to  October  1,2000. 

If  final  revocation  of  the  order  occurs, 
we  intend  to  instruct  the  Customs 
Service  to  discontinue  the  suspension  of 
liquidation  and  to  refund  any  estimated 
antidumping  duties  collected  for  all 
unliquidated  entaes  of  vector 
supercomputers  from  Japan  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  1. 
2000.  We  will  also  instruct  the  Customs 
Service  to  pay  interest  on  any  refunds 
with  respect  to  the  subject  merchandise 
entered,  or  withdrawn  bom  warehouse, 
for  consumption  on  or  after,  October  1, 
2000,  in  accordance  with  section  778  of 
the  Act.  The  current  reqviirement  for  a 
cash  deposit  of  estimated  antidumping 
duties  wih  continue  until  publication  of 
the  final  results  of  this  changed- 
drciunstances  review. 

Public  Comment 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argumrait  in  this 
proceeding  are  requested  to  submit  writh 
the  argument  (1)  a  statement  of  the 
issue,  and  (2)  a  brief  summary  of  the 
argument  Parties  to  the  proceeding  m^ 
request  a  hearing  within  14  days  of 
piwlication.  Any  hearing,  if  requested, 
will  be  held  no  later  than  two  days  after 
the  deadline  for  the  submission  of 
rebuttal  bnefe,  or  the  first  workday 
thereaftOT.  Case  tniefs  may  be  submitted 
by  interested  parties  not  later  than  14 
days  after  the  date  of  publication  of  this 
notice.  Rebuttal  briefe  and  rebuttals  to 
written  comments,  limited  to  the  issues 
raised  in  those  comments,  may  be  filed 
not  later  than  five  days  after  the 
deadline  for  submission  of  case  brie&. 

All  written  comments  shall  be      

sulnnitted  in  accordance  with  19  CFR 
351.303  and  shall  be  served  on  all 
interested  parties  on  the  Department's 
service  list  in  accordance  with  19  CFR 
351.303.  Persons  interested  in  attending 
the  hearing  should  contact  the 
Department  for  the  date  and  time  of  the 
hearii^  The  Department  will  publish 
the  final  results  of  this  changed 
circumstances  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  written  comments. 


This  notice  is  published  in 
accordance  with  section  751(b)(1)  of  the 
Act  and  19  CFR  351.216  and  351.222. 
Effective  January  20,  2001 ,  Bernard  T. 
Carreau  is  fulfilling  the  duties  of  the 
Assistant  Secretary  for  Import 
Administration. 

Dated:  March  6.  2001. 
Bernard  T.  Carreau, 
Deputy  Assistant  Secretary,  Import 
Administration. 

[FR  Doc.  01-6224  Filed  3-12-01;  8:45  am] 
I  COOK  )tie-oe-# 


to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 


DEPARTMENT  OF  COMMERCE 

mtematkNMl  Tiade  AdministrBtkNi 

Hwvard  Unlversily;  Notice  of  DecMon 
on  AppBctlon  tor  Duty-Free  Entry  of 


This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W., 
Washington,  D.C. 

Docket  Number:  00-043.  Applicant: 
Harvard  University,  Cambridge.  MA 
02138.  instnunent:  Picking  and 
Gridding  QBot  with  Accessories. 
Manufacturer  Genetix  Ltd.,  United 
Kingdom.  Intended  Use:  See  notice  at  66 
FR  7626,  January  24,  2001. 

Cbrnments:  None  received.  Decision: 
Approved.  No  instnunent  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides:  (1)  A  96  pin  pneumatic 
picking  head  with  a  picking  rate  of  4000 
picks  per  hour  and  (2)  various  picking 
head  configurations  to  accommodate 
different  containers  and  micro  array 
plates.  The  National  Institutes  of  Health 
advises  in  its  memorandum  of  January 
11.  2001  that  (1)  these  capabilities  are 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 


Gerald  A.  Zerdy. 

Program  Manager,  Statutory  Import  Programs 

Staff. 

[FR  Doc.  01-6120  Filed  3-12-01;  8:45  am] 

BRJJNQ  COM  Mltf4«-P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Adminletration 

Maeeachueetta  inetltute  of 
Technology;  Notice  of  Dedeion  on 
Application  for  Duty-Free  Entry  of 
Scientific  Inetniment 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W., 
Washington,  D.C 

Docket  Number:  00-041.  Applicant: 
Massachusetts  Institute  of  Technology. 
Cambridge,  MA  02139.  Instnunent: 
Nanoindentor.  Manufacturer:  Micro 
Materials,  Ltd. ,  United  Kingdom. 
Intended  Use:  See  notice  at  66  FR  7626. 
January  24,  2001. 

Ck>ininents:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instnunent 
provides  a  high  temperature  stage  for 
heating  specimens  to  500°  C  with:  (1)  a 
probe  heater  to  ensure  equilibrium  of 
the  indentor/specimen  temperatiue  and 
(2)  a  thermal  barrier  to  minimize  heating 
of  the  remainder  of  the  instrument  A 
domestic  manufacturer  of  similar 
equipment  advised  February  15,  2001 
that  (1)  these  capabilities  are  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  Imow  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Gerald  Z.  Zerdy, 

Proffam  Manager,  Statutory  Import  Programs 

Staff. 

[FR  Doc.  01-6119  Filed  3-12-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Intematlonai  Trade  Administration 

The  Univerelty  of  Ctticago;  Notice  of 
DecWon  ort  Application  for  Duty-Free 
Entry  of  Scientific  Inatrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington, 
DC. 

Docket  Number:  00-040.  Applicant: 
The  University  of  Chicago.  Operator  of 
Argonne  National  Laboratory,  Argonne, 
IL  60439.  Instrument:  UHV  Scan^uig 
Tunneling  Microscope/ Atomic  Force 
Microscope.  Manufacturer:  Omicron 
Vakuiunphysik  GmbH.  Germany. 
Intended  Use:  See  notice  at  66  FR  7626, 
January  24,  2001. 

CoQunen to;  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  fat  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manofacttired  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides:  (1)  Integral  vibration  isolation 
with  spring  suspension  and  360** 
magnetic  eddy  current  damping  on  the 
head,  (2)  continuous  imaging  in  a  range 
of  25-1500**  K.  (3)  scan  range  of  12  x  12 
X  1.2  \un^  and  (4)  needle  sensor  AFM 
with  electrical  sensing.  A  university 
research  laboratory  and  the  National 
Institute  of  Standards  and  Technology 
adviaed  Fafaoruaiy  4,  2001  that  (1)  these 
capabililM^are  pertinent  to  the 
applicant'ODtended  purpose  and  (2) 
they  know  o^o  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use  (con^tarable 
case). 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Gerald  A.  Zerdy. 

Program  Manager,  Statutory  Import  Proffams 
Staff. 

(FR  Doc.  01-«118  Filed  3-12-01;  8:45  am] 

I  cooc  asi»-os-r 


DEPARTMENT  OF  COMMERCE 
Intematlonai  Trade  Administration 


{C-201-810] 

Certain  Cut-te>-ljength  CartxMi  Steel 
Plate  From  Mexico:  Hnai  Reeults  of 
Countervailing  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

SUMMARY:  On  September  7,  2000,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  its  preliminary  results  of 
administrative  review  of  the 
coimtervailing  duty  order  on  certain 
cut-to-length  carbon  steel  plate  (CTL 
Plate)  firom  Mexico  for  the  period 
January  1, 1998,  through  December  31. 
1998. 

Based  on  our  analysis  of  the 
comments  received,  we  have  made 
changes  to  the  net  subsidy  rate. 
Therefore,  the  final  results  differ  from 
the  preliminary  results.  The  final  net 
.  subsidy  rate  for  the  reviewed  company 
is  listed  below  in  the  section  entitled 
"Final  Results  of  Review." 
EFFECTIVE  DATE:  March  13.  2001. 
FOR  FURTHER  MFORMATKM  CONTACT:  Eric 
B.  Greynolds  at  (202)  482-6071  or 
Michael  Grossman  at  (202)  482-3146. 
Office  of  AD/CVD  Enforcement  VI, 
Group  n.  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  Room 
4012, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

The  AppUcaUe  Sutute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  refsrences  to 
the  provisions  effective  Jantiary  1, 1995, 
the  efiiective  date  of  the  amenchnents 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  othwwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
(2000). 

Backgroond 

On  September  7,  2000,  the 
Department  published  the  preliminary 
residts  of  the  administrative  review  of 
the  countervailing  duty  order  on  certain 
cut-to-length  carbon  steel  plate  from 
Mexico.  See  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  Mexico: 


Preliminary  Results  of  Countervailing 
Duty  Administrative  Review,  65  FR 
54232,  (September  7,  2000)  (Preliminary 
Results).  This  review  covers  one 
manu&cturer/exporter.  Altos  Homos  de 
Mexico.  S.A.  (AHMSA).  The  review 
covers  the  period  January  1. 1998, 
through  December  31, 1998.  and  17 
programs. 

Scope  of  the  Review 

The  products  covered  by  this 
administrative  review  are  certain  cut-to- 
length  carbon  steel  plates.  These 
products  include  hot-rolled  carbon  steel 
universal  mill  plates  (i.e..  flat-rolled 
products  rolled  on  four  faces  or  in  a 
closed  box  pass,  of  a  width  exceeding 
150  millimeters  but  not  exceeding  1,250 
millimeters  and  of  a  thickness  of  not 
less  than  4  millimeters,  not  in  coils  and 
without  patterns  in  relief),  of 
rectangular  shape,  neither  clad,  plated 
nor  coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  nonmetallic  substances; 
and  certain  hot-rolled  carbon  steel  flat- 
rolled  products  in  straight  lengths,  of 
rectangular  shape,  hot  rolled,  neithOT 
clad,  plated,  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other 
nonmetallic  substances,  4.75 
millimeters  or  more  in  thickness  and  of 
a  width  which  exceeds  150  millimeters 
and  measures  at  least  twice  the 
thickness,  as  currently  classifiable  in  the 
Harmonized  Tariff  Schedules  of  the 
United  States  (HTSUS)  under  item 
numbws  7208.31.0000,  7208.32.0000, 
7208.33.1000,  7208.33.5000. 
7208.41.0000,  7208.42.0000. 
7208.43.0000,  7208.90.0000. 
7210.70.3000,  7210.90.9000. 
7211.11.0000,  7211.12.0000, 
7211.21.0000.  7211.22.0045. 
7211.90.0000.  7212.40.1000. 
7212.40.5000,  and  7212.50.0000. 
Included  in  this  administrative  review 
are  flat-rolled  products  of 
nonrectangular  cross-section  vdiere 
sudi  cross-section  is  achieved 
subsequent  to  the  rolling  process  (i.e.. 
products  which  have  been  "worked 
after  rolling") — ^fbr  example,  products 
which  have  been  bevelled  or  rounded  at 
the  edges.  Excluded  fitim  this 
administntive  review  is  grade  X-70 
plate.  HTSUS  subheadings  are  provided 
for  convenience  and  Customs  purposes. 
The  written  description  of  tlw  scope  of 
this  proceeding  is  dispositive. 

Analysis  of  Comments  Raoeivad 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
administrative  review  are  addressed  in 
the  "Issues  and  Decision  Memorandum" 
(Decision  Memorandum)  dated  March  6, 


145S0 


Federal  Register /Vol.  66.  No.  49 /Tuesday,  March  13.  2001 /Notices 


2001,  which  is  hereby  adopted  by  this 
notice.  A-list  of  issues  which  parties 
have  raised  and  to  which  we  have 
responded,  all  of  which  are  in  the 
Decision  Memorandum,  is  attached  to 
this  notice  as  Appendix  I.  Parties  can 
find  a  complete  discussion  of  all  issues 
raised  in  this  review  and  the 
conesponding  recommendations  in  this 
public  memorandimi  which  is  on  file  in 
room  B-099  of  the  Main  Commerce 
Building.  In  addition,  a  ccxnplete 
version  of  the  Decision  Memorandum 
can  be  accessed  directly  oa  the  Worid 
Wide  Web  at  http://www.ia.ita.doc.gov, 
\mdm  the  heading  "Federal  Register 
Notices."  The  paper  copy  and  eleetronic 
version  of  the  Decision  Memorandum 
are  id«itical  in  content. 

Chawy  Since  die  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  we  have  made  cotain  changes 
to  the  net  subsidy  rate.  Any  changes  are 
discussed  in  the  relevant  sections  of  the 
Decision  Memorandum. 

Final  RasoHs  of  Review 

In  accordance  with  19  CFR 
351.221(bK4Ki).  we  calculated  an 
individual  subsidy  rate  for  each 
producer/exporter  siib)ect  to  this 
review.  We  will  instruct  the  U.S. 
Customs  Service  (Customs)  to  assess 
countnvailing  duties  as  indicated  below 
on  all  appropriate  entries.  For  the 
period  January  1, 1998.  through 
December  31. 1998,  we  determine  the 
net  subsidy  rate  for  the  reviewed 
company  to  be  as  follows: 


Manutactufer/Exporter 

Hetfuib- 
sidy  rate 
(percent) 

AHM8A - 

11.68 

We  will  instruct  Customs  to  assess 

countervailing  duties  as  indicated 
above.  The  Department  will  also 
instruct  Customs  to  collect  cash 
deposits  of  estimated  countervailing 
duties  in  the  percentages  detailed  above 
of  the  f.o.b.  invoice  price  on  all 
shipments  of  the  sub)ect  merchandise 
from  reviewed  companies,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review. 

Because  the  URAA  replaced  the 
general  rule  in  bvor  of  a  coimtry-wide 
rate  with  a  graieral  rule  in  favor  of 
individual  rates  for  investigated  and 
reviewed  companies,  the  procedures  for 
establishing  countervailing  duty  rates, 
including  those  for  non-reviewed 
companies,  are  now  essentially  the  same 
as  those  in  antidumping  cases,  except  as 
provided  for  in  section  777A(e)(2)(B)  of 


the  Act.  The  requested  review  will 
normally  cover  only  those  companies 
specifically  named.  See  19  CFR 
351.23(b).  Pursuant  to  19  CFR 
351.212(c),  for  all  companies  for  which 
a  review  was  not  requested,  duties  muist 
be  assessed  at  the  cash  deposit  rate,  and 
cash  deposits  must  continue  to  be 
collected  at  the  rate  previously  ordered. 
As  such,  the  countervailing  duty  cash 
deposit  rate  applicable  to  a  company 
can  no  longer  diange,  except  pursuant 
to  a  request  for  a  review  of  that 
company.  See  Federal-Mogul 
Corporation  and  the  Torrington 
Company  V.  United  States,  822  F.  Supp. 
782  (or  1993);  Floral  Trade  Council  v. 
United  States,  822  F.  Supp.  766  (OT 
1993).  Therefore,  the  cash  deposit  rates 
for  all  companies  except  those  covwed 
by  this  review  will  be  unchanged  by  the 
results  of  this  review. 

We  will  instruct  Customs  to  continue 
to  collect  cash  deposits  for  non- 
reviewed  companies  at  the  most  recent 
company-specific  or  country-wide  rate 
applicable  to  the  company.  Accordingly, 
the  cash  deposit  rates  that  will  be 
appUed  to  non-reviewed  companies 
covered  by  this  mdw  will  be  die  rate  for 
that  company  established  in  the  most 
recently  completed  administrative 
proceeding  conducted  under  the  Act,  as 
amended  by  the  URAA.  If  such  a  review 
has  not  been  conducted,  the  rate 
established  in  the  most  recendy 
completed  administrative  proceeding 
pursuant  to  the  statutory  provisions  that 
were  in  effect  prior  to  the  URAA 
amendments  is  applicable.  See  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Steel  Products 
from  Mexico.  58  FR  37352  (July  9, 
1993).  These  rates  shall  apply  to  all  non- 
reviewed  companies  until  a  review  of  a 
company  assigned  these  rates  is 
requested.  In  addition,  for  the  period 
January  1, 1998.  through  December  31, 
1998,  the  assessment  rates  applicable  to 
all  non-reviewed  companies  covered  by 
this  order  are  the  cash  deposit  rates  in 
effect  at  the  time  of  entry. 

This  notice  serves  as  a  reminder  to 
parties  sub)ect  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  undn  AJPO  in  accordance 
with  19  CFR  351.305.  Timely  written 
notification  of  return/ destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  acc(»dance  with  section  751(a)(1) 
of  die  Act  (19  use  1675(a)(1)). 


Dated:  March  6,  2001. 
Timothy  }.  Hauaar, 

Acting  Under  Secretary  for  International 
Trade. 

Appendix  I— Issues  Discussed  in 
Dedsion  Memorandum 

http7/www.ia.ita.doc.gov,  under  the  heading 
("Federal  Register  Notices"). 

Methodology  and  Background  Infiarmatioa 

I.  Subsidies  Valuation  Information 

A.  Allocation  Period 

B.  Creditworthiness  and  Calculation  of 
Discount  Rate 

n.  Change-in-Ownership 

A.  Background  on  Methodology 

B.  Preliminary  Analysis  of  AHMSA's 
Change- In -Ownership 

C.  Application  of  Methodology 
m.  Inflation  Methodology 

Analysis  of  Progruns 

I.  Programs  Confnring  Subsidies 

A.  Government  of  Mexico  (COM)  Equity 
Infusions 

B.  1986  Assumption  of  AHMSA's  Debt 

C.  1988  and  1990  Debt  Restructuring  of 
AHMSA  Debt  and  the  Resulting 
Discounted  Prepayment  in  1996  of 
AHMSA's  Restructured  Debt  Owed  to 
the  COM 

D.  Grants  from  the  Mexican  Institute  for 
Steel  Research  [i.e.,  IMIS) 

E.  Lay-off  Financing  fixsm  the  GOM 
Bestowed  in  1994 

F.  Bancomext  Export  Loans 

G.  PITEX  Duty-Free  Imports  for  Companies 
That  Export 

R  Committed  Investment 

I.  Immediate  Deduction 
n.  Programs  Determined  To  Be  Not 
Countervailable 

A.  Alleged  Assumption  of  AHMSA's  Debt 
m.  Programs  Determined  To  Be  Not  Used 

A.  Bancomext  Short-Term  Import 
Financing 

B.  FONEI  Long-Term  Financing 

C.  Export  Financing  Restructuring 

D.  Bancomext  Trade  Promotion  Services 
and  Technical  Support 

E.  Empresas  de  Comerdo  Exterior  or 
Foreign  Trade  Companies  Program 

F.  Article  15  ft  94  Loans 

G.  Nafinsa  Long-Term  Loans 

IV.  Total  Ad  Valorem  Rate 

V.  Analysis  of  Comments 

Comment  1:  Grupo  Acerero  del  Norte  S.A. 
de  C.V."8  (GAN)  Committed  Investment  Into 
AHMSA. 

Comment  2:  Assumption  of  AHMSA's 
Debt. 

Comment  3:  Discount  Rates  Used  in  the 
Allocation  of  AHMSA's  Non-Recurring 
Grants. 

Comment  4:  Immediate  Deduction. 

Comment  5:  PTTEX. 

Comment  6:  Pre-Privatization  Subsidies. 

Comment  7:  Preliminary  Change  In 
Ownership  Analysis. 

Comment  8:  Short-Term  Benchmark 
Interest  Rate. 

Comment  9:  Discounted  Prepayment  of 
Debts,  Lay-off  Financing  from  the  GOM 
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Bestowed  in  1994,  and  Bancomext  Export 

Loans. 

[FR  Doc.  01-6229  Filed  3-12-01;  8:45  am] 

BUJNG  cooe  asio-os-p 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapherlc 
Administration 

P.D.030501A] 

Endangered  and  Tlireatened  Species; 
Take  of  Anadromoue  Flah 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability  and 

request  for  comment. 

SUMMARY:  The  Washington  Department 
of  Fish  and  Wildlife  and  the  Point-No- 
Point  Treaty  Tribes  submitted  a  joinUy 
developed  Resource  Management  Plan 
(RMP),  Summer  Chum  Salmon 
Conservation  Initiative  -  An 
Implementation  Plan  to  Recover 
Summer  Chum  Salmon  in  the  Hood 
Canal  and  Strait  of  Juan  de  Fuca  Region, 
pursuant  to  the  protective  regulations 
promulgated  for  the  Hood  Canal 
Simmier-Rim  chum  salmon 
Evolutionary  Significant  Unit  (ESU) 
under  the  Endangered  Species  Act 
CESA).  The  RMP  specifies  the  future 
management  of  commercial,  recreational 
and  tribal  salmon  fisheries  potentially 
affecting  listed  Hood  Canal  and  Strait  of 
Juan  de  Fuca  summer-nm  chimi  salmon. 
This  dociunent  serves  to  notify  the 
pubhc  of  the  availability  for  comment  of 
the  proposed  evaluation  of  the  Secretary 
of  Commerce  (Secretary)  as  to  how  the 
RMP  addresses  the  criteria  in  the  ESA. 

DATES:  Written  comments  on  the 
Secretary's  evaluation  must  be  received 
at  the  appropriate  address  or  fax  nimiber 
(see  ADDRESSES)  no  later  than  5  p.m. 
Pacific  Standard  Time  on  March  30, 
2001. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
evaluation  should  be  addressed  to  Keith 
Schultz,  Sustainable  Fisheries  Division. 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way  NE,  Seattie,  WA  98115- 
0070.  Comments  may  also  be  sent  via 
fax  to  206/526-6736.  The  document  is 
also  available  on  the  Internet  at  http:// 
www.nwr.noaa.gov/.  Sustainable 
Fisheries  Division  site.  Comments  will 
not  be  accepted  if  submitted  via  e-mail 
or  the  Internet. 

FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Schultz  at  phone  number:  206/ 
526-74447,  or  e-nmil: 


keith.schultz@noaa.gov  regarding  the 
RMP. 

The  Summer  Chum  Salmon 
Conservation  Initiative  -  An 
Implementation  Plan^o  Recover 
Summer  Chimi  Salmon  in  the  Hood 
Canal  and  Strait  of  Juan  de  Fuca  Region 
is  available  on  the  Internet  at  the  State 
of  Washington,  Department  of  Fish  and 
Wildlife  web  site  http://www.wa.gov/ 
wdfw/fish/chum/chum.htm. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  relevant  to  the  Hood  Canal 
summer-nm  chum  salmon 
(OncorAync/ius  keta)  Evolutionarily 
Significant  Unit  (ESU). 

Background 

The  Washington  Department  of  Fish 
and  Wildlife  and  the  Point-No-Point 
Treaty  Tribes  have  provided  a  jointly 
developed  RMP  for  Hood  Canal  and 
Strait  of  Juan  de  Fuca  summer-run 
chum  salmon.  The  RMP  encompasses 
fisheries  within  the  range  of  the  Hood 
Canal  summer-run  chum  salmon  ESU. 
Harvest  objectives  specified  in  the  RMP 
account  for  fisheries-related  mortality 
throughout  the  migratory  range  of  Hood 
Canal  and  Strait  of  Juan  de  Fuca 
simmier-run  chum  salmon— from 
Northern  British  Columbia,  Canada  to 
South  Puget  Sound.  The  RMP  also 
includes  implementation,  monitoring 
and  evaluation  procedures  designed  to 
ensure  fisheries  are  consistent  with 
these  objectives. 

As  required  by  §  223.203  (b)(6)  of  the 
.  ESA  4(d)  rule,  the  Secretary  must 
determine  pursuant  to  50  CFR  223.209 
and  pursuant  to  the  government  to 
government  processes  therein  whether 
the  RMP  for  Hood  Canal  and  Strait  of 
Juan  de  Fuca  summer-run  chum  salmon 
would  appreciably  reduce  the 
likelihood  of  survival  and  recovery  of 
the  Hood  Canal  simuner-run  chum 
salmon  and  other  affected  threatened 
ESUs.  The  Secretary  must  take 
comments  on  how  the  RMP  addresses 
the  criteria  in  §  223.203(b)(4)  in  making 
that  determination. 

Authority 

Under  section  4  of  the  ESA,  the 
Secretary  is  required  to  adopt  such 
regulations  as  he  deems  necessary  and  - 
advisable  for  the  conservation  of  the 
species  listed  as  threatened.  The  ESA 
salmon  and  steelhead  4(d)  rule  (65  FR 
42422,  July  10,  2000)  specifies 
categories  of  activities  that  contribute  to 
the  conservation  of  listed  salmonids  and 
sets  out  the  criteria  for  such  activities. 
The  rule  further  provides  that  the 
prohibitions  of  paragraph  (a)  of  the  rule 
do  not  apply  to  actions  undertaken  in 
compliance  with  a  RMP  plan  developed 
jointly  by  the  State  of  Washington  and 


the  Tribes  (joint  plan)  and  determined 
by  the  Secretary  to  be  in  accordance 
with  the  salmon  and  steelhead  4(d)  rule 
(65  FR  42422,  July  10,  2000). 

Dated:  March  7.  2001. 
Phil  Williams, 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  01-6211  Filed  3-12-01;  8:45  am] 
aauNQ  COOE  asio-22-a 


DEPARTMENT  OF  COMMERCE 

United  Statee  Patent  and  Trademark 
OfHce 

[Dodwt  No.  000317075-1035-02] 

RIN  0651-XX22 

Public  Advleory  Connnllleee 

AGENCY:  United  States  Patent  and 
Trademark  Office,  Commerce. 
ACTION:  Notice  and  request  for 
nominations. 

SUMMARY:  On  November  29, 1999,  the 
President  signed  into  law  the  Patent  and 
Trademark  Office  Efficiency  Act  (the 
"Act"),  Pub.  L.  106-113,  Appendix  I, 
Tide  IV,  SubtiUe  G,  113  Stat.  1501A- 
572,  which,  among  other  things, 
established  two  PubUc  Advisory 
Committees  to  review  the  policies, 
goals,  performance,  budget  and  user  fees 
of  the  United  States  Patent  and 
Trademark  Office  (USPTO)  with  respect 
to  patents,  in  the  case  of  the  Patent 
Public  Advisory  Committee,  and  with 
respect  to  trademarks,  in  the  case  of  the 
Trademark  Public  Advisory  Committee, 
and  to  advise  the  Director  in  these 
matters.  The  USPTO  is  requesting 
nominations  for  three  (3)  memb^  to 
each  Public  Advisory  Committee  for 
terms  beginning  on  July  13,  2001. 

DATES:  Nominations  must  be 
postmarked  or  electronically 
transmitted  on  or  before  April  12,  2001. 

ADDRESSES:  Persons  wishing  to  submit 
nominations  should  send  the  nominee's 
resume  to  Chief  of  Staff,  Office  of  the 
Director  of  the  USPTO,  Washington,  DC 
20231;  by  electronic  mail  to 
PPACnomination@uspto.gov  for  the 
Patent  PubUc  Advisory  Committee  or 
TPACnomination@uspto.gov  for  the 
Trademark  Public  Advisory  Committee; 
by  fecsimile  transmission  marked  to  the 
Chief  of  Staff's  attention  at  (703)  305- 
8664;  or  by  mail  marked  to  the  Chief  of 
Staff's  attention  and  addressed  to  the 
Office  of  tiie  Director  of  the  USPTO, 
Washington.  DC  20231. 
FOR  FURTtCR  INFORMATION  CONTACT: 
Chief  of  Staff  by  facsimile  transmission 
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marked  to  his  attention  at  (703)  305- 
8664,  or  by  mail  marked  to  his  attention 
and  addrmsed  to  the  Office  of  the 
Director  of  the  USPTO.  Washington.  DC 
20231. 

9UP9tBmirun  MFOMUTION:  Under  the 
Act.  the  then-Acting  Secretary  of 
Commerce  appointed  memhers  to  the 
two  Patent  and  Trademark  Public 
Advisory  Committees  on  July  13,  2000. 
The  Advisory  Committees'  duties 
include: 

•  Review  and  advise  the  Director  of 
the  USPTO  on  matters  relating  to 
policies,  goals,  performance,  budget, 
and  user  fses  of  the  USPTO  relating  to 
patents  and  trademarks,  respectively: 
and 

•  Within  60  dajrs  ahm  the  end  of  each 
fiscal  year  (1)  Prepare  an  annual  report 
on  the  mattos  listed  above;  (2)  transmit 
the  report  to  the  Secretary  of  Commerce, 
the  President,  and  the  Committees  on 
the  Judiciary  of  the  Senate  and  the 
House  of  Represmtatives;  and  (3)  • 
publish  the  report  in  the  Official  Gazette 
of  the  USPTO.  Members  of  the  Patent 
and  Trademark  PubUc  Advisory 
Committees  are  appointed  by  and  serve 
at  the  pleasure  of  the  Secretary  of 
Commefca  for  three  (3)-yeer  terms. 

Advisaiy  CoannittoeB 

The  Public  Advisory  Committees  are 
each  composed  of  nine  (9)  voting 
members  who  are  appointed  by  the 
Secretary  of  QMnmarce  (the  "Secretary") 
and  who  have  "substantial  backgrounds 
and  achievement  in  finance, 
management,  labor  relations,  science, 
technology,  and  c^ce  automation."  35 
U.S.C.  5$)(3).  The  Public  Advisory 
Conmittee  membors  must  be  United 

States  citiaens  and  represent  the 

iatarests  of  diverse  usms  of  the  USPTO 
both  large  and  small  entity  applicants  in 
propoition  to  the  number  of  such 
applicatims  filed.  In  the  case  of  the 
Patent  Public  Advisory  Committee,  at 
least  tvrenty-five  (25)  percent  of  the 
members  must  represent  "small 
business  coacams,  independent 
inventors,  and  nonprofit  organisations," 
and  at  least  one  mwnher  must  represent 
the  indapandant  inventors'  ctnnmunity. 
35  U.S.C  5(bX2).  Badi  of  the  Public 
Advisory  Committees  also  includes 
three  (3)  non-voting  members 
r«pf»>ifinff  aech  labor  orgmiaation 
recognized  by  the  USPTO. 


Each  newly  appointed  member  of  the 
Patent  and  T^emark  Public  Advisory 
Committees  will  serve  for  a  term  of 
three  ymn.  Members  appointed  in  the 


current  fiscal  year  shall  serve  from  July 
13,  2001,  to  July  12,2004. 

As  required  by  the  Act,  members  of 
the  Patent  and  Trademark  Public 
Advisory  Committees  will  receive 
compensation  for  each  day,  including 
travel  time,  while  the  member  is 
attending  meetings  or  engaged  in  the 
business  of  that  Advisory  Committee. 
The  rate  of  compensation  is  the  daily 
equivalent  of  the  annual  rate  of  basic 
pay  in  effect  for  level  in  of  the  Executive 
Schediile  under  section  5314  of  tide  5, 
United  States  Code.  While  away  from 
home  or  regular  place  of  business,  each 
member  iwill  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of 
subsistence,  as  authorized  by  Section 
5703  of  Title  5.  United  States  Code.  The 
USPTO  will  provide  the  necessary 
administrative  support,  including 
technical  assistance,  for  the  Committees. 

AppticaUlity  of  Cartaia  EOks  Laws 

Members  of  each  Public  Advisory 
Committee  shall  be  special  Government 
employees  within  the  meaning  of 
Section  202  of  Title  18,  United  States 
Code.  The  following  additional 
infbnnation  assumes  that  members  are 
not  engaged  in  Public  Advisory 
Committee  business  more  than  sixty 
days  during  each  calendar  yeer 

•  Each  member  will  be  required  to 
file  a  confidential  financial  disclosure 
fiwm  within  thirty  (30)  days  of 
appointment  5  C.F.R.  2634.202(c). 
2634.204,  2634.903,  and  2634.904(b). 

•  Each  member  will  be  subject  to 
many  of  the  public  integrity  laws, 
including  criminal  bars  against 
representing  a  party,  18  U.S.C.  203(c),  or 
acting  where  the  United  States  has  an 
interest,  18  U.S.C.  205(c),  in  a  particular 
matter  that  came  befcne  the  member's 
committee  and  that  involved  at  least  one 
specific  party.  See  al$o  18  U.S.C.  207  for 
post-membership  bars.  A  member  also 
must  not  act  on  a  matter  in  ndiich  the 
member  (or  any  of  certain  doady 
ralalad  entities)  has  a  finannial  interest 
18  U.S.C  208. 

•  Representation  of  foreign  interests 
may  also  raise  issues.  35  U.S.C  5(aXl) 
and  18  U.S.C  219. 


Meetings  of  each  Advisory  Committee 
will  take  place  at  the  call  of  the  chair 
to  consider  an  agenda  set  by  the  chair. 
Meetings  may  be  conducted  in  person, 
electronically  through  the  Internet,  or  by 
other  appropriate  means.  The  meetings 
of  each  Ad^^ry  Committee  will  be 
open  to  the  public  except  each  Advisory 
Committee  may,  by  mafority  vote,  meet 
in  executive  session  when  considering 
peiBonnel  or  other  confidential  matters. 


Nominees  must  also  have  the  ability  to 
participate  in  Committee  business 
through  the  Internet. 

Procedure  for  Sobmitting  Nominations 

Submit  resumes  for  nominations  for 
the  Patent  Public  Advisory  Committee 
and  the  Trademark  Public  Advisory 
Committee  to  the  USPTO's  Chief  of  Staff 
as  provided  above. 

Dated:  March  7,  2001. 
NidMlasP.Godid. 

Acting  Under  Secntary  of  Commerce  for 

Intellectual  Property  and  Acting  Director  of 

the  United  States  Patent  and  Trademaik 

Office. 

[FR  Doc.  01-6238  Filed  3-12-01;  8:45  am]    ^ 
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The  National  Medal  of  Technology 
Nomination  Evaluation  Committee  has 
sdieduled  a  meeting  for  March  29,  2001. 

liie  Committee  was  established  to 
assist  the  Departmmit  in  executing  its 
responsibihties  under  15  U.S.C.  3711. 
Under  this  provision,  the  Secretary  is 
responsible  for  recommending  to  the 
President  prospective  recipients  of  the 
National  Medal  of  Technology.  The 
committee's  recommendations  are  made 
after  reviewing  all  nominations  received 
in  response  to  a  public  solicitation.  The 
Committee  is  chartered  to  have  twelve 
members. 

Time  and  Place:  The  meeting  will 
begin  at  10:00  ajn.  and  end  at  3:00  p.m. 
on  March  29,  2001.  The  meeting  will  be 
held  in  Room  1412  at  the  U.S. 
Department  of  Commerce,  1401 
Qmstitution  Avenue.  N.W., 
Washington,  D.C.  20230.  For  foitiier 
information  contact:  Mildred  S.  Portar, 
Director  National  Medal  of  Technology. 
U.S.  Department  of  Cammeroe.  1401 
Constitutimi  Avenue,  N.W.,  Herbert  C. 
Hoover  Building,  Room  4226, 
Washington.  D.C.  20230,  Phone:  (202) 
482-1424. 

If  a  member  of  the  pt^lic  would  like 
to  submit  written  comments  concerning 
the  committee's  afiurs  at  any  time 
before  and  after  the  meeting,  written 
comments  should  be  addressed  to  the 
Director  of  the  National  Medal  of 
Technology  as  indicated  above. 
supnrmmun  ■powmatiom.  The 
meeting  will  be  closed  to  discuss  the 
relative  merits  of  persons  and 
companies  nominated  for  the  MedaL 


Public  disclosure  of  this  information 
would  be  likely  to  significantly  frustrate 
implementation  of  the  National.  Medal 
of  Technology  program  because 
premature  publicity  about  candidates 
under  consideration  for  the  Medal,  who 
may  or  may  not  ultimately  receive  the 
award,  would  be  likely  to  discourage 
nominations  for  the  Medal. 

Accordingly,  I  find  and  determine, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2,  as  amended,  that  the  March  29,  2001, 
meeting  may  be  closed  to  the  public  in 
accordance  with  section  552b(c)(9)(B)  of 
Title  5,  United  States  Code  because 
revealing  information  about  Medal 
candidates  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  Action. 

Due  to  closure  of  the  meeting,  copies 
of  the  minutes  of  the  meeting  will  not 
be  available,  however  a  copy  of  the 
Notice  of  determination  will  be 
available  for  public  inspection  and 
copying  in  the  office  of  Mildred  Porter, 
Director,  National  Medal  of  Technology, 
1401  Constitution  Avenue,  N.W., 
Herbert  Hoover  Building,  Room  4226, 
Washington,  D.C.  20230,  Phone:  (202) 
482-1424. 

Dated:  February  28,  2001.     • 
Karen  H.  Brown, 

Acting  Under  Secretary  for  Technology. 
[FR  Doc.  01-6166  Filed  3-12-01;  8:45  am] 
BauNB  cooe  hio-is-p 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

AdJiwtnMnt  of  an  Import  Limit  for 
CwMn  Man  M8da  FImt  Taxtile 
Products  Produced  or  Mamifacturad  In 
Belarus 

March  6,  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  reducing  a 

limit. 

EFFECTIVE  DATE:  March  13,  2001. 
FOR  RJRTHER  MFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482^212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
biilletin  boards  of  each  Customs  port, 
call  (202)  927-5850.  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www^customs.gov.  For  information  on 


embargoes  and  quota  re-openings,  refer 
to  the  Office  of  Textiles  and  Apparel 
website  at  http://otexa.ita.doc.gov. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limit  for  Category  622  is 
being  reduced  for  carryforward  used. 
The  sublimit  for  Category  622-L 
remains  unchanged. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  823^, 
published  on  December  28,  2000).  Also 
see  65  FR  69739,  published  on 
November  20,  2000. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Conunittee  for  the  Implementation  of 
Textile  Agreements 

March  6,  2001. 
Commissijoner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  14,  2000,  by  the 
Chairman,  Conunittee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  man-made  fiber 
textile  products,  produced  or  manufactured 
in  Belarus  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 
2001  and  extends  through  December  31, 
2001. 

Effective  on  March  13,  2001,  you  are 
directed  to  reduce  the  limit  for  the  following 
category,  as  provided  for  imder  the 
agreement  between  the  Governments  of  the 
United  States  and  Belarus  dated  February  17, 
2000: 


Category 

Adjusted  tweive-month 
limits 

622 -.. 

11,500,000  square 
meters  of  which  not 
more  than  1 ,060,000 
square  meters  shall 
be  in  Category  622- 

L2 

^The  limit  has  not  been  adjusted  to  account 
for  any  imports  exported  after  December  31, 
2000. 

=K^tegory  622-L:  only  HTS  numbers 
7019.51.9010,  7019.52.4010,  7019.52.9010, 
7019.59.4010,  and  7019.59.9010. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(l]. 


Sincerely, 
D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  01-6195  FUed  3-12-01;  8:45  am] 
BHxsiQ  oooe  wio-on-p 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  Import  Limit  for 
Cwrtain  Wool  TaxUte  Products 
Producod  or  Manufactursd  In  tlw 
Formw  Yugoslav  Republie  of 
Macedonia 

March  6,  2001. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  reducing  a 
limit. 

EFFECTIVE  DATE:  March  14,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  refer 
to  the  Office  of  Textiles  and  Apparel 
website  at  http://otexa.ita.doc.gov. 

SUPPLEMENTARY  MFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limit  for  Category  443  is 
being  reduced  for  carryforward  used. 

This  limit  does  not  apply  to  goods 
entered  imder  the  Outward  Processing 
Program,  as  defined  in  the  notice  and 
letter  to  the  Commissioner  of  Customs 
published  in  the  Federal  Register  on 
December  14, 1999  (64  FR  69746). 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
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see  65  FR  66724,  published  on 
November  7.  2000. 

D.  Mdud  HnlchiiHan. 

Acting  Chainnan,  Committee  for  the 
Implementation  of  Textile  Agreements. 

r.M«»iHMi  for  tki  ImplemaiUtioB  of  Textile 


March  6.  2001. 
Commissionar  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Daer  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  27,  2000.  by  the 
Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
cooceras  imports  of  certain  wool  textile 
products,  produced  or  maniifirtuied  in  the 
Former  Yugoslav  Republic  of  Macedonia  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 2001  and  extending 
through  December  31,  2001. 

Effective  on  March  14,  2001,  you  an 
directed  to  reduce  the  limit  for  Category  443 
to  173.348  numbers ',  as  provided  for  in  the 
agreement  between  the  Governments  of  the 
United  States  and  the  Former  Yugoslav 
Republic  of  Macedonia  dated  November  7, 
1997,  as  amended  and  extended  by  exchange 
of  notes  on  June  22.  2000  and  July  5,  2000. 

This  limit  does  not  apply  to  goods  entered 
under  the  Outward  Processing  Program,  as 
defined  in  the  letter  to  the  Commissioner  of 
Customs  dated  December  8. 1999  (64  FR 
69746). 

The  Committee  for  the  hnplementation  of 
Textile  Agreements  has  determined  that  this 
action  b!^  within  the  fcveign  affiurs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  &53(aXl). 

Sincerely, 


a 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc  01-6197  Filed  3-12-01: 8:45  am] 


1.UI— III!  FORTHE 
MPLEKKNTATKm  OP  TEXn^ 


Of  Inpoft  LkiMB  foe 


Piuuuoodof  Monunclurod  In  nw 
'  Yugoslav  RifMbIc  of 

I  Cofiocflon 


March  6.  2001. 

In  the  documeiit  published  in  the 
Fadaral  Bagislsr  on  November  7,  2000 
(65  FR  66724).  please  make  the 
foUowing  corrections: 

Please  insert  the  following  paragraph 
in  the  notice,  2nd  coliunn,  immediately 
following  the  Ist  full  paragraph  that 
begins  with  "These  limits  do  not  apply 
to  goods  entered  under  the  Outward 


Processing  Program..."  Ill"Any 
shipment  for  entry  undw  the  Outward 
ProNoessing  Program  which  is  not 
accompanied  by  valid  certification  in 
accordance  with  the  provisions 
established  in  the  notice  and  letter  to 
the  Commissioner  of  Customs, 
published  in  the  Federal  Registar  on 
December  14, 1999  (see  64  FR  69744), 
shall  be  denied  entry.  However,  the 
Government  of  Macedonia  may 
authorize  the  entry  and  charges  to  the 
appropriate  specific  limits  by  the 
issuance  of  a  valid  visa.  Also  see  63  FR 
17156,  published  on  April  8, 1998." 

In  the  letter  to  the  CommisdoiMr  of 
Customs,  please  insert  the  folIo%ving 
paragraph,  3rd  column,  immediately 
foUowing  the  3rd  paragr^h  diat  begins 
with  "These  limits  do  not  apply  to 
goods  entered  tuider  the  Outward 
Processing  Program..." 

"Any  smpmoit  for  entry  imder  the 
Outward  Processing  Program  which  is 
not  accompanied  by  a  valid  certification 
in  accordance  with  the  provisions 
established  in  the  letter  to  the 
Commissioner  of  Customs,  dated 
December  9, 1999  (see  64  FR  69744). 
shall  be  denied  entry.  However,  the 
Government  of  Macedonia  may 
authorize  the  entry  and  charges  to  the 
appropriate  specific  limits  by  the 
issuance  of  a  vaUd  visa.  Also  see 
directive  dated  April  2, 1998,  (63  FR 
17156).  Any  shipment  which  is  declared 
for  entry  under  the  Outward  Processing 
Program  but  fotmd  not  to  qualify  shall 
be  disnied  entry  into  the  United  States." 


D.MchariHii 

Acting  Chairman,  Committee  for  the 
Impleatentation  of  Textile  Affeements. 
(FR  Doc  01-6196  Filed  3-12-01:  8:45  am] 


COHMnrS  FOR  THE 
IPLEMEWTATIOH  OF  TEXTILE 
AGREEMENTS 

imuwnwm  o*  mpon  uniiis  ror  (^nan 
wool  loxDW  iTooiicn  iToauGoa  or 

Ibi 


<  The  limit  ha*  not  been  adjusted  to  account  lor 
any  import*  axpoctad  after  Oacambar  31.  2000. 


March  6.  2001. 

AQBICY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  diretrdve  to  the 

Commissioner  of  Customs  reducing 

limits. 

EFFECTIVE  DATE:  March  13,  2001. 
FOn  FURTMER  MFOMMATION  CONTACTS 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 


quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  refer 
to  the  Office  of  Textiles  and  Apparel 
website  at  http://otexa.ita.doc.gov. 
SUPPLEIiBITARY  MFONMATION: 


Section  204  of  the  Agricidtuiral 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  ciurent  limits  for  Categories  435 
and  443  are  being  reduced  for 
canvforward  used. 

These  limits  do  not  apply  to  goods 
entered  under  the  Outward  Processing 
Program,  as  defined  in  the  notice  and 
lettw  to  the  Commissioner  of  Customs 
published  in  the  Fadaral  Raglater  on 
December  14, 1999  (64  FR  69746). 

A  description  of  the  textile  and 
q)parel  categories  in  terms  of  HTS 
ntmibers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Fadaral  Regiitar  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  77594,  published  on 
December  12,  2000. 

P.  Rflchid  Hntrhineen, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  loiplemeiitatioo  of  Textile 


March  6.  2001. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  5,  2000,  by  the 
Chairman,  Committee  for  the  Implementatipn 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufoctured  in  Romania  and 
exported  during  the  twelve-month  period 
beginning  on  January  1,  2001  and  extending 
through  December  31,  2001. 

Effective  on  March  13,  2001,  you  are 
directed  to  reduce  the  current  iLmits  for  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreement  on  Textiles 
and  Clothing: 


Category 

Kmit^ 

435 

443 

9,830  dozen. 
88,156  numt>ers. 

^Tbe  limNs  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  Decamber 
31,2000. 

These  limits  do  not  apply  to  goods  entered 
under  the  Outward  Processing  Program,  as 
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defined  in  the  letter  to  the  Commissioner  of 
Customs  dated  December  8. 1999  (64  FR 
69746). 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  afihirs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincwely, 
D,  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Apeements. 
(FR  Doc.  01-6198  Filed  3-12-01;  8:45  am] 
BHJJNQCOOC  SSIO-On-F 


COHMrrr^FORTHE 
IMPLEMENTATION  OF  TEXTILE 


AdhialiiMfit  of  hmort  Umlls  for  Certain 

UOnDffi  I WCDW  rrOOUClS  rwQOUOmM  Or 

Manuraciiifvo  m  SMiiQ^xm 

March  6,  2001. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Ctistoms  reducing 
limits. 

EFFECTIVE  DATE:  March  13,  2001. 

FOR  FURTHBt  MF0RMAT10N  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
btUlatin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  refer 
to  the  Office  of  Textiles  and  Apparel 
website  at  http://otexa.ita.doc.gov. 

SUPPLEMENTARY  MFOfMATION: 

A«tiKKit3r:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  reduced  for 
carryforward  used. . 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
ntuibers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 


see  65  FR  66727,  published  on 
November  7,  2000. 

D.  Michael  Hutchinsoa, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  TextUe 
Agreements 

March  6.  2001. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  27,  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufoctured  in  Singapore  and  exported 
during  the  twelve-month  period  which  began 
on  January  1 ,  2001  and  extends  throu^ 
December  31,  2001. 

Effective  on  March  13, 2001,  you  are  .. 
directed  to  reduce  the  limits  for  the  follo%ving 
categories,  as  provided  for  under  the  Uruguay 
Rotmd  A^eement  on  Textiles  and  Clothing: 


Category 

limits 

338^39 

1,614521  dozen  of 

which  not  more  than 

943,540  dozen  shall 

be  in  Category  338 

and  not  more  than 

1,049,100  dozen 

shall  be  in  Category 

339. 

347/348 

1,164.817  dozen  of 

748,943  dozen  shall 

be  in  Category  347 

» 

and  not  more  than 

549,019  dozen  shall 

be  in  Category  348. 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,2000. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.01-6199  Filed  3-12-01;  8:45  am] 
8HJJN0  CODE  3810-OR-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Agricultural  Advisory  Committee 
Moating 

This  is  to  give  notice,  pursuant  to 
Section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  2,  §  10(a), 
that  the  Commodity  Futures  Trading 


Commission's  Agriculttual  Advisory 
Committee  will  conduct  a  pubUc 
meeting  on  March  28,  2001,  in  the  first 
floor  hearing  room  (Room  1000)  of  the 
Commission's  Washington,  D.C. 
headquarters.  Three  LaJhyette  Centre. 
1155  2l8t  Street,  N.W.,  Washington, 
D.C.  20581.  The  meeting  will  begin.at 
1:30  p.m.  and  last  until  5:00  p.m.  The 
agenda  will  consist  of  the  following: 

Agenda 

1.  Welcoming  remarks 

2.  The  Commodity  Futures 
Modernization  Act  of  2000  (CFMA) 
and  proposed  changes  to  CFTC 
regulations 

3.  "Special  Procedures  to  Encourage  and 
Facilitate  Bona  Fide  Hedging  by 
Agricultural  Producers,"  new  Section 
4p  of  the  Commodity  Exchange  Act. 
as  added  by  the  CFMA 

4.  Review  of  agriculttual  trade  options 
and  other  risk  management 
alternatives  in  light  of  CFMA  and 
proposed  regvilatory  changes 

5.  Warehouse  Act  of  2000 — impUcations 
for  agricultural  fiittues 

6.  Report  on  current  activities  by 
USDA's  Risk  Management  Agency 

7.  Recent  developments  in  electronic 
derivatives  trading 

8.  Other  business 

The  meeting  is  open  to  the  public. 
The  Chairman  of  the  Advisory 
Committee,  Commissioner  David  D. 
Spears,  is  empowered  to  conduct  the 
meeting  in  a  bshion  that  will,  in  his 
judgment,  focilitate  the  orderly  conduct 
of  business.  Any  member  of  the  pubUc 
who  wishes  to  file  a  written  statement 
with  the  Advisory  Committee  should 
mail  a  copy  of  the  statement  to  the 
attention  of:  The  Agricidtural  Advisory 
Committee,  c/o  Commissioner  David  D. 
Spears,  Commodity  Futures  Trading 
Commission,Three  La&yette  Centre, 
1155  21st  Street,  N.W.,  Washington, 
D.C.  20581,  before  the  meeting. 
Membws  of  the  public  who  wish  to 
make  oral  statements  shoidd  inform 
Commissioner  Spears  in  writing  at  the 
foregoing  address  at  least  three  ousiness 
days  before  the  meeting.  Reasonable 
provision  will  be  made,  if  time  permits, 
for  an  oral  presentation  of  no  more  than 
five  minutes  each  in  duration. 

Issued  by  the  Conunission  in  Washington, 
D.C.  on  March  7.  2001. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 
[FR  Doc.  01-6215  Filed  3-12-01;  8:45  am) 
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CORPORATION  FOR  NATIOHAL  AND 
COMMUNTTY  SERVICE 


I  In  ANoiMbto  Coct  par  RjM- 
TtoM  EqulvalMil  (FTE)  for  Indhm  TribM 
Applying  for  2001  AfiMTlConM 
PiuyiMii  Qrwil  Funds 

AGENCY:  Corporation  for  National  and 
Community  Service. 
ACnON:  Notice. 

summary:  The  Corporation  for  National 
and  Community  Service  (Corporation) 
announces  an  increase  in  the  allowable 
cost  per  FTE  for  Indian  Tribes  applying 
for  2001  AmeriCorps  funds.  The 
Corporation  will  consider  appUcations 
with  a  cost  per  FTE  of  up  to  $15,000, 
provided  that  the  necessity  for  the 
increase  is  clearly  documented  in  the 
proposal. 

FOR  FURTMER  MFORMATKM  CONTACT: 
AmeriCorps  Tribal  Program  Officer, 
(202)  606-5000,  ext  417.  TDD  (202) 
565-2799.  For  individuals  with 
disabihties,  information  will  be  made 
available  in  alternative  formats  upon 
request. 

SUPPLOKNTARY  ■gORMATWll.  Pursuant 
to  the  National  and  Community  Service 
Act  of  1990,  as  amended  (42  U.S.C 
12501  et  seq.),  the  Corporation  for 
National  and  Community  Service 
(Corporation)  makes  grants  to  support 
national  service  programs.  The 
Corp<Hation  has  sent  out  appUcation 
packets  announcing  the  availability  of 
approximatcdy  $2,000,000  for  its  2001 
AmeriCorps  competition  for  new  and 
mnrtnning  AmeriCorps  program  grants 
to  bidian  Tribes.  According  to  the 
application  instnictions,  no  grant  may 
exceed  the  total  number  of  ^E 
AmeriCorps  members  multiplied  by 
$12,100.  This  notice  is  to  inform 
potential  applicants  that  the 
Corp<»ation  will  consider  apphcations 
with  a  cost  per  FTE  of  up  to  $15,000. 
provided  that  the  necessity  fat  the 
increase  is  clearly  documented  in  the 
proposal. 

For  example,  if  an  applicant  wishes  to 
apply  for  a  program  supporting  20  full- 
time  AmeriCorps  members,  the 
TnaYiimim  grant  award  the  applicant 
may  receive  is  20  x  $15,000.  ot 
$300,000.  If  the  applicant  applies  fior  IS 
full-time  members  and  10  part-time 
members,  the  maximum  grant  award 
would  also  be  20  X  $15,000,  or 
$300,000. 

Applicants  should  keep  in  mind  that 
proposals  requesting  a  lower  cost  per 
member  might  be  deemed  more 
competitive,  as  this  is  a  factor  in  our 
evaluation  criteria.  Further,  whether  the 
Corporation  will  approve  a  budget  of 


$15,000  per  member  may  depend  upon 
the  aggregate  amoimt  requested  by  all 
applicants  under  this  announcement. 

Dated:  March  7,  2001. 
PeivIWiiaru, 

Director,  AmeriCorps'State/National. 
(FR  Doc  01-6216  Filed  3-12r41:  8:45  un] 
■LLMQCOMI 


DEPARTMENT  OF  DEFENSE 

DapwtnMnt  of  Um  Aiiiiy 

NoMc*  of  Avnabinty  (NOA)  of  Iha  Fort 
BHm.  TX  and  N«w  Maxleo,  MlMlon 


(PEIS) 

AOBCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  availability. 


V.  This  annoimces  the 
availabihty  of  the  Fort  Bliss  Mission  and 
Master  Plan  Final  PEIS.  The  Final  PEIS 
describes  potential  environmental 
impacts  and  mitigation  actions 
associated  with  land  use  and 
management  proposab  regarding 
installation  assets,  capabilities,  and 
infrastructure  to  support  current  and 
future  missions.  These  proposed 
decisicMis  are  reflected  in  the  Real 
Property  Master  Plan,  the  Integrated 
Natural  Resources  Management  Plan, 
the  Integrated  Cultural  Resources 
Management  Plan,  and  land  use 
designations  and  activities  designated  in 
the  Training  Area  Development  Concept 
and  other  installation  initiatives. 
DATES:  The  review  period  for  the  Final 
PEIS  wiU  end  30  days  after  publication 
of  the  NOA  in  the  Federal  Ragitter  by 
the  U.  S.  Environmental  Protection 
Agency. 

A00NE8SES:  To  obtain  copies  of  the 
Final  PEIS.  contact  Dr.  Brian  Lodw. 
U.  S.  Army  Air  Defense  ArtiUery  Crater 
and  Fort  BUss.  Directorate  of  the 
Environment.  ATTN:  ATZC-DOC-C 
(PEIS),  Building  624  North,  Pleasonton 
Road,  Fort  Bliss,  TX  79916-6812,  or 
e-mail:  PEISOraahlO.bliss.army.mil. 
RM  FURTHER  MFORMAT10N  CONTACT:  Dr. 
Brian  Locke  at  (915)  568-3016. 
supplbkntary.mpormation:  Hie  Final 
PEIS  includes  analyses  of  the 
environmental  consequences  that  each 
of  four  alternatives  may  have  on  land 
use,  infrastructure,  airspace,  earth 
resources,  air  quality,  water  resources, 
biological  resources,  ciiltiiral  resources, 
noise,  safety,  hazardous  materials, 
socioeconomics,  and  environmental 
justice.  The  findings  indicate  that 
potential  environmental  impacts  from 
each  alternative  may  include  changes  to 


land  use,  increased  soil  erosion,  and 
impacts  to  biological  and  cultural 
resources.  Cumulative  impacts  may 
occur  to  land  use,  biological  resources, 
soils,  and  water  resoiuces.  The  level  of 
military  training  use  may  increase  under 
Alternatives  2  and  3.  Improved  cultural 
and  natural  resoiux:e  management 
practices  are  proposed  within  their 
respective  management  plans  and  are 
expected  to  reduce  the  impacts  of 

military  training. 

Public  comment  regarding 
environmental  impacts  centered  on  two 
principal  issues:  (1)  Continuing 
availability  of  public  access  to  the 
training  complex  for  a  variety  of 
{recreational  and  non-military  purposes; 
and  (2)  impacts  to  vegetation  and  other 
natural  resources  arising  bam  miUtary 
training  activities. 

The  alternatives  to  No  Action  (no 
implementation  of  Army  short-  and 
long-range  plans  or  resource 
management  plans,  the  current  Fort 
Bliss  missions,  cotain  planned 
developments,  and  on-going 
maintenance  activity)  considered  in  this 
Final  PEIS  are  as  follows: 

Alternative  1  incorporates  the  current 
missions  assigned  to  Fort  Bliss  as 
described  in  the  No  Action  Alternative. 
Beyond  this.  Alternative  1  would  adopt 
recent  updates  to  components  of  the 
Fort  Bliss  Real  Proper^  Master  Plan, 
which  includes  the  Long-range 
Component.  Short-range  Component, 
the  Power  Ftojection  Platform  Capital 
Investment  Strategy,  and  informal 
modifications  to  the  Mobilization 
Component.  Also  to  be  adopted  under 
Alternative  1  are  the  Integrated  Natural 
Resources  Management  Plan,  the 
Integrated  Cultural  Resource 
Management  Plan  and  a  supplement  to 
the  Long-range  Component.  This 
includes  adoption  of  a  definitive 
training  area  land  use  plan  for  the  Fort 
Bliss  Training  Complex  as  designated  in 
Chapter  3.0— -Current  Conditions,  of  the 
Fort  Bliss  Training  Area  Development 
Concept  Adoption  of  these  plans  would 
authorize  the  steps  leading  to  program 
and  appropriate  project  implementation 
as  described  in  the  Final  PEIS. 

Alternative  2  includes  all  actions  in 
Alternative  1  and  additionally  would 
increase,  by  approximately  13.5  square 
miles,  the  availability  of  controUed 
access  Field  Training  Exercise  sites  on 
the  McGregor  Range  portion  of  the  Fort 
Bliss  Training  Complex.  If  Altonative  2 
is  adopted  programmatically, 
environmental  impacts  of  these 
additional  proposed  Field  Training 
Exercise  sites  will  be  specifically 
evaluated  in  a  separate  environmental 
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docimient(s)  that  may  be  tiered  from 
this  Final  PEIS. 

Alternative  3  is  the  Army's  preferred 
alternative  and  includes  all  actions  in 
Alternatives  1  and  2  and  additionally 
would  adopt  the  training  uses  of  the 
Fort  Bliss  Training  Complex  as 
presented  in  Chapter  4.0 — Future 
Development  Concept,  of  the  Fort  Bliss 
Training  Area  Development  Concept.  If 
approved  programmatically,  evaluation 
of  specific  projects  proposed  in  the 
future  will  be  evaluated  in  a  separate 
environmental  doc\iment(8). 

Hie  revised  Long-range  Component  of 
the  Fort  Bliss  Real  Property  Master  Plan, 
the  Integrated  Natural  Resources 
Management  Plan,  the  Integrated 
Cultural  Resource  Management  Plan, 
and  the  Training  Area  Development 
Concept  are  available  for  review  in  the 
following  libraries:  El  Paso  Public 
Library  Main  Library,  501  North,  Oregon 
Street,  El  Paso,  TX;  Irving  Schwartz 
Branch,  El  Paso  Public  Library.  1865 
Dean  Martin  Drive,  El  Paso,  TX; 
Westside  Branch,  El  Paso  PubUc 
Library,  125  Belvidere  Street,  El  Paso, 
TX;  Branigan  Memorial  Library,  200  E 
Picacho  Avenue,  Las  Cruces,  NM;  ^ 
Library,  Dell  City,  TX;  Library,  920 
Oregon,  Alamogordo,  NM;  New  Mexico 
State  University  Branson  Library, 
Frenger  at  Williams,  Las  Cruces,  NM; 
New  Mexico  State  University,  Roswell, 
Library,  52  University  Boulevard, 
Roswell,  NM;  University  of  Texas  at  El 
Paso  Library,  500  West  University 
Avenue,  El  Paso,  TX;  and  Library,  20 
Curfew  Place,  Cloudcroft.  NM. 

Dated:  March  7.  2001. 
Raymond  J.  Fatz, 

Deputy  Assistant  Secretary  of  the  Army, 
(Environment,  Safety  and  Occupational 
Health)  OASAII&E). 

[FRDoc.  01-«186  Filed  3-12-01;  8:45  am] 
■MJJNQ  COOC  SniHW-M 


DEPARTMENT  OF  DEFENSE 

DapartnMnt  Of  tlM  Army 

DnA  Envlronnwntal  Imfiact  Statament 
(DEIS)  for  Future  Dowlopmont  and 
Oparatlons  at  Fort  Gaorga  Q.  Maade, 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  Availability. 

SUMMARY:  This  announces  the 
availability  of  the  DEIS  that  assesses  the 
effects  of  hiture  development  and 
operations  at  Fort  Meade  on  the  natural 
and  human  environment. 

The  Proposed  Action  is  the  preferred 
alternative  of  the  DEIS,  and  includes 
future  development  and  operations  of 


Fort  Meade's  Real  Property  Master  Plan 
expected  to  occiu-  on  tiie  installation 
between  2000  and  2005  as  part  of  plans 
to  further  Fort  Meade's  new  mission  as 
a  Federal  administrative  center.  The 
Proposed  Action  identifies  11  projects 
as  being  representative  of  the  expected 
build  out  during  this  time.  These  consist 
of  construction  of  new  fecilities  that 
would  consolidate  tenants  from 
dilapidated  World  War  II  structures  and 
off-post  leased  facilities  into  more  cost 
efficient  and  effective  facilities; 
demoUtion  and  construction  of  barracks 
and  mess  halls;  and  providing  on-post 
development  opportunities  for  tenants 
on  installations  that  are  currently 
subject  to  Base  Realignment  and 
Closure.  Other  alternatives  considered 
by  the  DEIS  include  the  No  Action 
^temative  and  Alternative  A.  The  No 
Action  Alternative  is  defined  as  the 
normal  daily  operations  at  Fort  Meade 
and  adjacent  areas  as  of  1999. 
Alternative  A  consists  of  constructing  9 
of  the  11  projects  purposed  by  the 
Proposed  Action,  and  excludes  the  two 
projects  least  likely  to  occur.  Alternative 
A  would  reduce  the  number  of 
additional  personnel  envisioned  by  the 
full  build  out  of  the  Proposed  Action  to 
the  installation  by  272,  or  30  percent  of 
the  912  additional  personnel  included 
in  the  Proposed  Action. 
DATES:  Written  comments  received 
within  45  days  of  the  publication  of  this 
Notice  of  Availability  by  the 
Environmental  Protection  Agency  in  the 
Federal  Register  for  this  action  will  be' 
considered  by  the  Army  diuing  final 
decision  malting  and  the  preparation  of 
the  Final  Environmental  Impact 
Statement  (FEIS). 

ADDRESSES:  Send  requests  for  a  copy  of 
the  DEIS  or  provide  written  comments 
to  Commander,  Fort  George  G.  Meade, 
ATTN:  ANME-DPW  (Mr.  Jim  Gebhardt), 
Bldg.  239,  2V2  Street  and  Ross  Road, 
Fort  Meade,  Maryland  20755-5115. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jim  Gebhardt,  Environmental  Engineer, 
Fort  Meade  Directorate  of  Public  Works, 
Environmental  Management  Office  at 
(301)  677-9365. 

SUPPLEMENTARY  INFORMATION:  The  DEIS 
concluded  that  the  cumulative  impacts 
of  all  past,  present  and  reasonably 
foreseeable  future  actions  would  have  a 
significant  impact  on  traffic  and  air 
quality  in  the  study  area.  Whereas  the 
population  in  the  area  immediately 
sunounding  Fort  Meade  is  not  expected 
to  noticeably  increase,  growth  in 
population  and  activity  in  the  Region  of 
Influence  (Anne  Anmdel  and  Howard 
Counties)  are  expected  to  exceed  the 
average  annual  rate  in  Maryland. 
Detailed  studies  concluded,  however. 


that  the  contribution  of  Fort  Meade  is 
small  relative  to  the  regional  air  quahty 
and  traffic  problems,  and  that  it  is 
reasonable  to  proceed  with  the  Proposed 
Action  while  intensifying  efforts  to 
work  in  partnership  with  the  State  and 
others  to  address  the  larger  traffic  and 
air  quahty  issues. 

Fort  Meade  is  currentiy  imdertaking 
foiu'  initiatives  that  will  help  mitigate 
the  adverse  air  quahty  impacts  in  the 
region:  (1)  Conversion  of  existing  oil- 
fired  heating  systems  to  natural  gas,  (2) 
use  of  vehicles  powered  by  natured  gas, 
(3)  installation  of  more  energy-efficient 
devices,  and  (4)  fostering  an  extensive 
tree  planting  and  reforestation  program. 
To  address  traffic  impacts.  Fort  Meade 
is  considering  encouraging  the  use  of 
alternative  transportation  (e.g., 
carpooling  and  flextime),  although 
major  rail  or  bus  lines  do  not  currentiy 
service  the  installation.  In  addition,  the 
construction  of  the  MD  Route  198  by- 
pass onto  Fort  Meade  via  the  former 
Tipton  Army  Airfield  by  the  Maryland 
State  Highway  Administration  is 
designed  to  limit  the  through  traffic  at 
Fort  Meade  to  those  who  reside,  worii:  or 
visit  the  installation  for  recreation  or 
other  purposes.  This  is  expected  to 
reduce  congestion  at  the  intersection  of 
MD  Routes  198  and  32. 

Other  resources  that  would  be 
measiuably  affected  by  the  Proposed 
Action  or  Alternative  A  are  water 
quality  (by  storm  water  runoff),  utility 
systems  infrastructure,  and  noise. 
Considering  the  best  management 
practices  planned  by  Fort  Meade  to 
address  these  effects,  no  significant 
impacts  to  these  resources  from  the 
Proposed  Action,  Alternative  A  or 
cumulative  effects  of  other  actions  are 
expected  to  occur.  The  completion  of 
the  1 1  projects  under  the  Proposed 
Action  would  increase  Fort  Meade's 
annual  economic  contribution  to  the 
Region  of  Influence. 

A  pubUc  meeting  will  be  held  after 
publication  of  this  Notice  of  Availability 
of  the  DEIS  during  the  45-day  pubUc 
comment  period  at  a  date  to  be 
announced  in  the  local  news  media.  All 
interested  individuals,  private 
organizations,  and  government  agencies 
are  encouraged  to  provide  input  into  the 
EIS  review  process.  All  comments 
received  will  be  addressed  and  included 
in  the  FEIS. 

Resource  agency  coordination  was 
imdertaken  with  the  following  agencies: 
U.S.  Department  of  the  Interior,  Fish 
and  Wildhfe  Service;  National  Park 
Service;  U.S.  Environmental  Protection 
Agency;  State  of  Maryland  Department 
of  Natural  Resources,  Department  of  the 
Environment,  Department  of 
"Agriculture,  Highway  Administration, 
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and  HistOTical  Tnut;  Anne  Arundel 
County  Office  of  Planning  and  Zoning, 
Soi^Conservation  District,  and 
Department  of  Public  Yfotks, 

Dated:  March  7.  2001. 


IF.  Fate. 

Deputy  Assistant  Secretary  of  the  Army. 
(Environment,  Safety  and  Occupational 
Health).  OASAflS^). 
[FR  Ooc.  01-6187  Filad  3-12-01;  8:45  am] 


DEPARmENT  OF  DEFENSE 
DipwftNMnt  of  ttw  Affiiy 
Privacy  Act  of  1f74;  SyslMii  or 


agency:  Department  of  the  Army,  DoD. 

ACnON:  Notice  to  Amend  Systems  of 
Records. 


The  Department  of  the  Army 
is  amending  a  system  of  records  notice 
in  its  existing  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974.  (5  U.S.C.  552a).  as  amended. 

DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  April 
12.  2001  imless  comments  are  received 
which  result  in  a  contrary 
determination. 

AOORESSES:  Recwds  Management 
Division,  U.S.  Army  Records 
Management  and  Declassification 
Agency.  ATTN:  TAPC-«»-RP,  Stop 
5603, 6000  6th  Street,  Ft  Belvoir,  VA 
22060-5603. 

RM  FURIMER  ■ffOOMATION  CONTACT:  Ms. 

Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390  or  Ms.  Christie  King  at 
(703)  806-3711  or  DSN  656-3711. 


kTKMThe 
Department  of  the  Army  systems  of 
reoQtds  notices  subject  to  the  Privacy 
Act  of  1974.  (5  U.S.C  552a),  as 
amended,  have  been  published  in  the 
Federal  Regjilr  and  are  available  from 
thei 


The  specific  changes  to  the  records 
system  being  amended  are  set  forth 
below  followed  by  the  notice,  as 
amended,  published  in  its  entirety.  The 
proposed  amendments  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974,  (5  U.S.C  552a),  as 
amended,  which  requires  the 
sulnnission  of  a  new  or  altered  system 
report. 


Dated:  March  5.  2001. 
hM.  Bjmiii, 

Alternate  CfSD  Federal  Register  Liaison 
Offkar,  Department  of  Defense. 

A0621-1  TAPC 


Civilian  Schooling  for  Kfilitary 
Personnel  (F^miary  22, 1993.  58  FR 
10002). 


CA 


OF  MNVBUALS  COVBIKD  BY  TNE 


Delete  entry  and  replace  with  'Any 
Active  Duty  Army,  Army  National 
Guard  and  Army  reserve  member  who 
applies  for  and  is  selected  or  attendance 
at  a  civilian  school  or  training  with 
industry,  or  participation  in  a 
fellowship/scholarship  of  training  or 
instruction.' 


CA 


OC  RECON08  M  TNi  AVtllM. 


Delete  entry  and  replace  with  'Name, 
grade,  Social  Security  Ntunber,  address, 
home  phone,  duty  phone,  permanent 
legal  address,  branch  of  service,  date  of 
birth,  marital  status,  number  of 
dependoits,  AppUcation  for  Detail  as 
Student  in  a  Qvilian  Educational 
Institution  and  Report  of  Training  to 
Agency,  state  of  legal  residence,  military 
occupational  specialties,  enlistment 
status,  component,  foreign  service, 
civilian  educational  data,  mihtaiy 
educational  data,  transcripts,  social 
fraternities,  honorary  fraternities,  clubs, 
degree  major,  class  standing  and 
personal  resumes,  school  contracts; 
student  training  report;  photographs; 
enlisted  qualification  record;  theses; 
statements  of  service  and  school 
obligation.' 

AinHOanV  TOR  MAMTBMNCC  OF  TMC  SVITBi: 

Delete  entry  and  replace  with  '10 
U.S.C  3013,  Secretary  of  the  Army;  10 
U.S.C  4301,  Members  of  Army:  Detail 
as  Students,  Observers  and  Investigators 
at  Educational  Institutions,  Industrial 
Plants,  and  Hospitals;  Army  R^ulation 
621-1,  Training  of  Military  Personnel  at 
Qvilian  Institutions  and  E.O.  9397 
(SSN).' 

Delete  'pursuant  to  10  U.S.C.  4301'. 

STORAQC: 

Delete  entry  and  replace  with  'Paper 
records  in  file  folders,  microfilm  and 
electronic  storage  media.' 

RCnWAMJTY: 

Add  to  entry  'Social  Security  Number, 
and  other  numerous  data  elem^ts.' 


SAKOUAMM: 

Delete  entry  and  replace  with 
'Records  are  maintained  in  areas 
acc^ible  only  to  authorized  personnel 
and  only  in  the  performance  of  assigned 
duties.  Use  of  automated  systems 
require  user  identification  and 
passwords  granted  to  authorized 
persormel  responsible  fior  the 
administration  and  processing  of 
individual  student  data.' 

WtHNIlOW  AMD  WiFOaAL. 
CHANQCTONIAO: 

Offices  having  Army-Mride 
responsibility:  Documents  on  the 
development  and  supervision  of  civilian 
schooling  for  military  personnel  and 
annual  review  of  the  Army's  Civilian 
Education  Program  records  maintain  as 
permanent;  all  other  records  in  this 
category  nmiftain  and  destroy  after  15 
years.  Training  agencies:  Maintain 
records  for  15  years  then  destroy. 
United  States  Military  Academy:  Paper 
originals  destroy  after  verification  that 
information  has  been  transferred  to 
microfilm.  Maintain  microfilm  as 
permanent.  For  all  other  activities  and 
offices  niAintHin  records  for  two  years 
then  destroy. 

A0621-1  TAPC 


Qvilian  Schooling  for  Military 
Personnel. 

svsTBi  location: 

U.S.  Total  Army  Personnel  Command, 
Chief,  Qvilian  Education,  200  Stovall 
Street.  Alexandria.  VA  22332-0400. 
Segments  exist  at  Army  commands/ 
installations,  organizations/activities, 
including  overseas  areas.  Official 
TPfliling  addresses  are  published  as  an 
appendix  to  the  Army's  compilation  of 
record  systems  notices. 

CATEOOHKS  OF  MOIVBUALS  COVERED  BY  THE 


Any  Active  Duty  Army.  Army 
National  Guard  and  Army  Reserve 
member  who  applies  for  or  is  selected 
for  attendance  at  dvihan  school  or  for 
training  with  industry,  or  participation 
in  a  fellowship/scholarship  program  of 
training  or  instruction. 

CATEOOMES  OF  RECOMM  M  THE  SYSTEM: 

File  contains  Department  of  the  Army 
Forms  1618-R,  Application  for  Detail  as 
Student  Officer  in  a  Qvilian 
Educational  Institution  of  Training  with 
Indtistry  Program;  2593-R.  Application 
for  Selection  for  Scientific  and 
Engineering  Graduate  School;  and 
3719-R.  Information  Questionnaire  for 
Recipients  of  Top  Five  Percent  Army 
Fellowship  (ROTC  and  U.S.MA). 
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containing  name,  grade,  Social  Security 
Nimiber.  address,  home  phone,  duty 
phone,  permanent  legal  address,  branch 
of  service,  date  of  birth,  marital  statiis, 
number  of  dependents,  state  of  legal 
residence,  military  occupational 
specialities,  enlistment  status, 
componeirt,  foreign  service.  dviUan 
educational  data,  military  educational 
data,  transcripts,  social  fraternities, 
honorary  frBtemities,  clubs,  degree 
major,  class  standing  and  personal 
resumes,  school  contracts;  student 
training  report;  photographs;  enlisted 
qualification  record;  dieses;  statements 
of  service  and  schooling  obligation;  U.S. 
Armed  Forces  Institute  test  report; 
civilian  institution  academic  evaluation 
reports.  Standard  Form  1034,  Public 
Voucher  for  Purchases  and  Services 
Other  Than  Personal,  similar  relevant 
doctmients  apd  correspondence. 

AUTHOfVTY  FOR  MAMTENANCE  OF  THE  SYSTBI: 

5  U.S.C.  301,  Departmental 
Regulations;  10  U.S.C.  4301;  and  E.O. 
9397  (SSN). 

FURP06E(S): 

To  doounent,  monitor,  manage,  and 
administer  the  service  member's 
attendance  at  a  civilian  training  agency 
or  civilian  school. 

ROUTME  USES  OF  RECORDS  MAMTAMEO  m  THE 
SYSTEM,  INCLUOMG  CATEGORKS  OF  USERS  ANO 
THE  FURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosiues 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

POUCKS  AND  PRACTICES  FOR  STORMQ, 
RETRKVMO,  ACCESSMQ,  RETAMMQ,  AND 
08PO8MQ  OF  RECORDS  M  THE  SYSTEM: 

STORAQE: 

Paper  records  in  file  folders, 
microfilm  and  electronic  storage  media. 

retrcvabuty: 

By  individual's  name,  Social  Security 
Number,  and  other  numerous  data 
elements. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
and  only  in  the  performance  of  assigned 
duties.  Use  of  automated  systems 
require  user  identification  and 
passwords  granted  to  authorized 
personnel  responsible  for  the 
administration  and  processing  of 
individual  student  data. 


RETENTION  AND  disposal: 

Destroyed  by  shredding  after  2  years. 

SYSTEM  MANAQER(S)  AND  ADDRESSES: 

Commander,  U.S.  Total  Army 
Personnel  Command,  Chief,  Civilian 
Education,  200  Stovall  Street, 
Alexandria,  VA  22332-0400. 

NOrnCATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquiries  to  the 
Commander,  U.S.  Total  Army  Personnel 
Command,  200  Stovall  Street, 
Alexandria,  VA  22332-0411. 

Individual  should  provide  the  full 
name,  Social  Security  Number,  current 
address  and  telephone  number, 
sufficient  details  concerning  the  civilian 
school  attended  to  permit  locating  the 
record,  and  signature. 

raCORO  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  Commander,  U.S.  Total 
Army  Personnel  Command.  200  StovaU 
Street,  Alexandria,  VA  22332-0411. 

Individual  should  provide  the  full 
name,  Social  Security  Niunber,  current 
address  and  telephone  number, 
sufficient  details  concerning  the  civilian 
school  attended  to  permit  locating  the 
record,  and  signature. 

CONTESTINQ  RECOf^  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES:  ' 

From  the  individual.  Army  records 
and  reports,  dociunents  from  the 
civiUan  school  or  industry  training 
agency. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  01-6133  Filed  3-12-01;  8:45  am] 

BNJJNQ  COOe  S0O1-1O-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Department  of  the  Army,  DoD 
ACTION:  Notice  to  amend  systems  of 
records. 

SUMMARY:  The  Department  of  the  Army 
is  amending  a  system  of  records  notice 


in  its  existing  mventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974,  (5  U.S.C.  552a),  as  amended. 

DATES:  This  proposed  action  will  be 
efiiective  without  further  notice  on  April 
12,  2001  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  Records  Management ' 
Division,  U.S.  Army  Records 
Management  and  Declassification 
Agency,  ATTN:  TAPC-PDD-RP,  Stop 
5603,  6000  6th  Sheet,  Ft.  Belvoir,  VA 
22060-5603. 

FOn  FURTHER  INFORMATION  CONTACT:  Ms. 

Janice  Thornton  at  (703)  806-4390  or 
DSN  656-^390  or  Ms.  Christie  King  at 
(703)  806-3711  or  DSN  656-3711. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subiect  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  records 
system  being  amended  are  set  forth 
below  followed  by  the  notice,  as 
amended,  pubUshed  in  its  entirety.  The 
proposed  amendments  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Dated:  March  5,  2001. 
L.M.  B]mum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

A0600-8-1b  TAPC  ' 

SYSTEM  NAME: 

Line  of  Duty  Investigations  (February 
22, 1993,  58  FR  10002). 

CHANGES: 


SYSTEM  LOCATION: 

Add  to  entry  'Regional  Support 
Centers  for  U.S.  Army  Reserve,  official 
mailing  addresses  are  published  as  an 
appendix  to  the  Army's  compilation  of 
record  systems  notices.' 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with  'Active 
duty.  Reserve  and  National  Guard 
members  who  have  been  injured, 
diseased  or  deceased  and  who  are  in  a 
duty  status.' 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Add  to  entry  'approval/disapproval 
authority  memoranda'. 
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AUTHOenV  KM  MAMTINANCC  OP  TME  tVSTOi: 

Delete  entry  and  replace  with  '10 
U.S.C  972,  Members:  Effect  of  time  lost: 
10  U.S.C  1204.  Members,  on  Active 
Duty  for  30  days  or  less  or  on  inactive 
duty  training:  retirement;  10  U.S.C 
1207,  Disability  from  intentional 
misconduct  of  willful  neglect: 
separation:  10  U.S.C.  3013,  Secretary  of 
the  Army;  37  U.S.C.  802,  Forfeiture  of 
pay  during  absence  from  duty  due  to 
disease  from  intemperate  use  of  alcohol 
at  drugs:  and  E.O.  9397  (SSN).' 

Delete  entry  and  replace  with  'To 
review  facts  and  ciroimstances  of 
service  member's  death,  injury  or 
disease  and  render  decisions  having  the 
effect  of  approving/ denying  certain 
military  benefits,  pay  and  allowances.' 


Delete  entry  and  replace  with  'Paper 
records  in  file  folders,  microfiche  and 
electronic  storage  media.' 

RtTiKVAaurv: 

Add  to  entry  "Social  Security 
Number". 


Driete  entry  and  replace  with  "Paper 
records  in  file  folders  are  maintained  in 
file  cabinets  accessible  only  to 
authorized  personnd  in  the 
performance  of  their  duties.  Electronic 
storage  media  accessible  to  authorized 
personnel  with  password  capability." 


Delete  entry  and  replace  with 
"Documents  related  to  determining  line 
of  duty  status  and  incident  investigation 
cooceming  individual  Aimy  members 
are  maintained  for  5  years  then 
destroyed." 


Delete  entry  and  replace  writh  "From 
the  individual,  medical  records,  service 
monber's  commander,  official  Army 
reoordi  and  reports,  witness  statements, 
civilian  and  military  law  enfbroament 
agencies." 


IbTAPC 


line  of  Duty  Investigitions. 

SVSIIM  LOCAINM: 

Persoimel  Plans  and  Actions  Branch, 
Personnel  Service  Center  at  Army 
Installations;  Army  Enlisted  Records 
and  Evaluation  Center,  Fort  Beniamin 
Harrison,  IN  46249-0601;  U.S.  Total 


Army  Personnel  Command,  Alexandria, 
VA  22332-0400;  U.S.  Army  Reserve 
Personnel  Center,  9700  Page  Avenue,  St. 
Louis,  MO  63132-5200;  National 
Personnel  Records  Center  (Military), 
9700  Page  Avenue,  St.  Louis,  MO 
63132-5200;  National  Guard  Biueau, 
5109  Leesburg  Pike,  Falls  Church,  VA 
22041-3258;  and  Regional  Support 
Centers  for  U.S.  Army  Reserve,  official 
mailing  addresses  are  published  as  an 
appendix  to  the  Army's  compilation  of 
record  systems  notices. 


CA 


OF  MnVDUALS  COVDVD  BY  THE 


Active  duty,  Reserve  and  National 
Guard  members  who  have  been  injured, 
diseased  or  deceased  and  who  are  in  a 
duty  status. 


CATEQONBS  OF  RECONOS  M  TNI  SYSTBI: 

Statement  of  Medical  Examination 
and  Duty  Status;  Report  of  Investigation- 
Line  of  Duty  and  Misconduct  Status: 
approval/disapproval  authority 
memoranda,  and  other  relevant 
supporting  documents  such  as  military 
police  reports,  accident  reports,  witness 
statements,  and  appointment 
instruments,  and  action  on  appeals. 


E  OF  THE  SVSTBI: 

10  U.S.C  972.  Members:  Effect  of  time 
lost:  10  U.S.C.  1204,  Members,  on 
Active  Duty  tot  30  days  or  less  or  on 
inactive  duty  training;  retirement;  10 
U.S.C.  1207,  Disability  fr<om  intentional 
misconduct  of  willful  neglect: 
separation;  10  U.S.C.  3013.  Secretary  of 
the  Army;  37  U.S.C.  802,  Forfeiture  of 
pay  during  absence  from  duty  due  to 
disease  frriin  intemperate  iise  of  alcohol 
or  dru^;  and  E.O.  9307  (SSN). 

IMWOH(S): 

To  review  facts  and  dicumstances  of 
service  member's  death,  injury  or 
disease  and  render  decisions  having  the 
effect  of  q>proving/denying  certain 
military  benefits,  pay  and  allowances. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  In 
addition  to  those  disclosures  generally 
permitted  under  5  U.S.C.  552a(b)  of  the 
Privacy  Act,  these  records  or 
inlmmation  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C  552a(b)  (3)  as  follows: 

Information  may  be  provided  to  the 
Department  of  Veterans  Affsirs  fat  the 
purpose  of  determining  the  service 
member's  entiUement  to  benefits. 

The  DoD  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army' 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 


POUOES  AND  PRACTKCS  FOR  STOfHNQ, 
RETMEVMG,  ACCCSSMO,  RETAmMQ,  AND 

nspoeeiQ  of  records  m  the  system: 

storaoe: 

Paper  records  in  file  folders, 
microfiche  and  electronic  storage  media. 

retrkvabuty: 

By  Social  Security  Niunber  and  by 
service  member'  surname. 

tAFEOUAROe: 

Paper  records  in  file  folders  are 
maintained  in  file  cabinets  accessible 
only  to  authorized  personnel  in  the 
performance  of  their  duties.  Electronic 
storage  media  accessible  to  authorized 
personnel  with  password  capability. 


RETENTION  ANDI 

Dociunents  related  to  determining 
line  of  duty  status  and  incident 
investigation  concerning  individual 
Army  members  are  maintained  for  5 
years  then  destroyed. 

SVSTBI  MANQBI(S)  AND  ADDRESS: 

Commander,  U.S.  Total  Army 
Personnel  Command,  200  Stovall  Street. 
Alexandria,  VA  22332-0400. 

NUmUATWN  FROCBNIRE: 

Individuals  seeking  to  detmnine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquiries  to  the 
Commander,  U.S.  Army  Enlisted 
Records  and  Evaluation  Center,  Fort 
Benjamin  Hyrison,  IN  46249-0601  (For 
enlisted  persoimel  on  active  duty); 
Commander.  U.S.  Total  Army  Personnel 
Command.  Alexandria,  Va  22332-0400 
(For  officers  on  active  duty); 
Commander,  U.S.  Army  Rmerve 
Personnel  Center,  9700  Page  Avenue.  St 
Louis.  MO  63132-5200  (For  Army 
reserve  personnel):  National  Personnel 
Records  Centn  (Mlitary).  9700  Page 
Avenue.  St.  Louis.  MO  63132-5200  (For 
separated  enlisted  and  officer 
personnel):  National  Guard  bureau, 
5109  Leesburg  Pike.  Falls  Church.  VA 
22041-3258  ^or  full-time  National 
Guard  Duty  under  32  U.S.C.  those  in 
federalized  status,  or  those  attending 
active  Army  service  school). 

Individuals  should  provide  the  full 
name.  Social  Security  Number,  present 
address,  and  signature. 


Individuals  seddng  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  Commander,  U.S.  Army 
Enlisted  Records  and  Evaluation  Cent«. 
Fort  Benjamin  Harrison,  IN  46249-0601 
(For  enlisted  personnel  on  active  duty); 


Commander,  U.S.  total  Army  Personnel 
Command,  Alexandria,  VA  22332-0400 
(For  officers  on  active  duty); 
Commander,  U.S.  Army  Reserve 
Personnel  Center,  9700  Page  Avenue,  St. 
Louis.  MO  63132-5200  (For  Army 
reserve  personnel):  National  Personnel 
Records  Center  (Military),  9700  Page 
Avenue,  St.  Louis,  MO  63132-5200  (For 
separated  enlisted  and  officer 
personnel);  National  Guard  Bureau, 
5109  Leesburg  Pike,  Falls  Church,  VA 
22041-3258  (For  full-time  National 
Guard  Duty  under  32  U.S.C,  those  in 
federahzed  status,  or  those  attending 
active  Army  service  school). 

Individuals  should  provide  the  full 
name.  Social  Security  Number,  present 
address,  and  signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
frt)m  the  system  manager.  Appeals  of 
determinations  by  authority  of  the 
Secretary  of  the  Army  are  governed  by 
AR  600-8-1,  Army  Casualty  and 
Memorial  Affairs  and  Line  of  Duty 
Investigations;  collateral  review  of 
decided  cases  is  limited  to  questions  of 
completeness  of  the  records  of  such 
determinations. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  medical  records, 
service  member's  commander,  official 
Army  records  and  reports,  witness 
statements,  civilian  and  military  law 
enforcement  agencies. 

EXEMPTIONS  CI>IME0  FOR  THE  SYSTEM: 

None. 

[PR  Doc.  01-6134  Filed  3-12-01;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

National  Board  of  the  Fund  fortha 
Improvement  of  Postsecondary 
Education 


action:  Notice  of  meeting. 


SUMMAflY:  This  notice  provides  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Board  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education.  This  notice 
also  describes  the  functions  of  the 
Board.  Notice  of  this  meeting  is  required 
under  Section  10(a)(2)  of  the  Federal 
Advisory  Commitiee  Act.  This  notice  is 
published  less  than  15  days  prior  to  the 


date  of  the  meeting  as  a  result  of  special 
administrative  clearances. 

DATE  AND  TIME:  March  20,  2001,  9  a.m. 
to  3:30  p.m. 

ADDRESSES:  The  Washington  Court 
Hotel,  525  New  Jersey  Avenue,  NW., 
Washington,  DC  Telephone:  (202)  628- 
2100. 

FOR  FURTHER  MFORMATION  CONTACT: 
Donald  Fischer,  U.S.  Department  of 
Education,  1990  K  Street  NW., 
Washington,  DC  20006-8544. 
Telephone:  (202)  502-7500  or  by  e-mail: 
donald_fischer®ed.gov  Individuals  who 
use  a  telecommunication  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday). 

Individuals  wi&  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette]  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

SUPPI.EMENTAL  INFORMATION:  The 
National  Board  of  the  Fimd  for  the 
Improvement  of  Postsecondary 
Education  is  established  under  Titie  Vn, 
Part  B,  Section  742  of  the  Higher 
Education  Amendments  of  1998  (20 
U.S.C.  1138a).  The  National  Board  of  the 
Fimd  is  authorized  to  recommend  to  the 
Director  of  the  Fimd  and  the  Assistant 
Secretary  for  Postsecondary  Education 
priorities  for  funding  and  procedures  for 
grant  awards. 

The  meeting  of  the  National  Board  is 
open  to  the  public.  The  National  Board 
will  meet  on  Tuesday,  March  20,  2001, 
from  9  a.m.  to  3:30  p.m.  to  provide  an 
overview  of  the  Fund's  program  status 
and  special  initiatives. 

The  meeting  site  is  accessible  to 
individuals  with  disabilities.  An 
individual  with  a  disabiUty  who  will 
need  an  auxiliary  aid  or  service  to 
participate  in  the  meeting  {e.g., 
interpreting  service,  assistive  listening 
device  or  materials  in  an  alternate 
format)  should  notify  the  contact  person 
listed  in  this  notice  as  soon  as  possible 
before  the  scheduled  meeting  date. 
Although  the  Department  will  atiempt 
to  meet  such  a  request,  the  requested 
auxiliary  aid  or  service  may  not  be 
available  because  of  insufficient  time  to 
arrange  it. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for  public 
inspection  at  the  office  of  the  Fimd  for 
the  Improvement  of  Postsecondary 
Education,  8th  Floor,  1990  K  Street 
NW.,  Washington,  DC  20006-8544  from 
the  hours  of  8  a.m.  to  4:30  p.m. 


Dated:  March  8,  2001. 
Maureen  A.  McLaughlin, 
Deputy  Assistant  Secretary  for  Policy, 
Planning  and  Innovation,  Office  of 
Ppstsecondary  Education. 

[PR  Doc.  01-6210  Filed  3-12-01;  8:45  am) 

BILLMQ  CODE  4000-01 -U 


DEPARTMENT  OF  ENERGY 

International  Energy  Agency  Meetings 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  meetings. 

SUMMARY:  The  Industry  Advisory  Board 
(LAB)  to  the  International  Energy 
Agency  (lEA)  will  meet  on  March  20. 
2001,  at  the  headquarters  of  the  lEA  in 
Paris,  France,  and  during  March  21-23, 
2001,  in  connection  with  the  "lEA 
Millennium  Conference  on  Oil  Security 
Strategy"  and  a  meeting  of  the  lEA's 
Standing  Group  on  Emergency 
Questions  (SEQ). 

FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  M.  Bradley,  Assistant  General 
Counsel  for  International  and  National 
Security  Programs,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  202-586- 
6738. 

SUPPLEMENTARY  INFORMATION:  hi 
accordance  with  section  252(c)(l)(A)(i) 
of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6272(c)(l)(A)(i)),  tiie 
following  notice  of  meetings  is 
provided: 

Meetings  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  March  20- 
23,  2001,  at  the  headquarters  of  the  lEA, 
9,  rue  de  la  Federation,  Paris,  France, 
commencing  on  March  20,  2001,  at 
approximately  2  p.m..  The  meeting  on 
March  20,  2001 ,  will  be  of  the  lAB 
alone.  The  meetings  on  March  21-22, 
2001,  are  being  noticed  in  order  to 
permit  atiendance  by  representatives  of 
U.S.  company  members  of  the  lAB  at  the 
"lEA  Millennium  Conference  on  Oil 
Security  Strategy"  which  is  to  be  held 
on  those  dates  at  lEA  headquarters 
under  the  sponsorship  of  the  lEA's 
Standing  Group  on  the  Oil  Market 
(SOM)  and  Standing  Group  on 
Emergency  Questions  (SEQ).  The 
meeting  on  March  23,  2001,  is  being 
noticed  in  order  to  permit  atiendance  by 
U.S.  company  members  of  the  lAB  at  a 
meeting  of  the  SEQ  to  be  held  on  that 
date  at  lEA  headquarters. 

The  Agenda  for  the  LAB  meeting  on 
March  20,  2001,  is  as  follows: 

•  Views  regarding  the  lEA  Millennium 

Conference  agenda 

•  Views  regarding  the  SEQ  Meeting 

agenda 
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•  Industry  input  requested  by  lEA  for 

the  2001  Program  of  Work 
— Disruption  Simulation  Exercise 
— Emo^gency  Reserve  issues 
— CERM  (Ckxirdinated  Emergency      > 

Response  Measures)  activities 

•  Industry  views  in  response  to  SEQ's 

request  for  intensified  advice  from 
thelAfi 

•  Industry  Supply  Advisory  Group 

The  Agenda  for  the  "TEA  Millennium 
C(HiiiBC«ace  on  Oil  Security  Strategy"  on 
March  21-22.  2001,  b  under  the  control 
of  the  SOM  and  SEQ.  H  is  expected  that 
the  lEA  Millennium  Conference  will 
have  the  following  Agmda: 

L  Hw  ri»jiig<nfl  Dynaodcs  of  Oil 
Marfcali 

•  The  Oil  Market  in  the  Coming 

Decades 

•  The  Impact  of  bdustry  Stocks  and  the 

Futures  Market  on  Oil  Market 
Dynamics 

•  Investments  in  Upstream  Activities 

•  The  Effect  of  Environmental  Concerns 

•  Tlie  Shift  from  Oil  to  Natural  Gas 

•  Oil  Consumption  in  the  Transport 

Sector 

n.  The  Geopolitics  of  Oil  Supply 

•  Future  Supply  Disruption  and 

Dependence  on  the  Middle  East 

•  The  Impact  of  Chokepoint  Disruptions 

•  Security  of  Pipeline  Netwc^u 


m. 

Strategy:  Are  lEA 
to  Maet  the   ' 
Several  Decades? 


Adequate 
ofthsNezt 


•  Cunent  lEA  Response  Capability 

•  Cooperation  with  Non-Member 

Countries 

•  The  Past  and  Future  of  Dialogue  with 

Producers 

•  How  Will  Natural  Gas  Fit  b? 

IV.  Strategies  ftv  (^obal  Energy 
Secnity 

•  New  Challenges  and  Strat^es 
The  Agenda  for  the  SEQ  meeting  on 

March  23,  2001,  is  under  the  control  of 
the  SEQ.  ft  is  expected  that  the  SEQ  will 
adopt  die  following  agenda: 

1.  Adopticm  of  the  Agenda 

2.  Approval  of  the  Summary  Records  of 

the  100th  Meeting  and  the  Joint 
■  SEQ/SOM  Meeting  of  November  14. 
2000 

3.  SEQ  Work  Program 

—Year  2002  Vtotk  Program  of  the 
SEQ-^irst  Elements 

4.  Meesures  to  Ensure  Compliance  with 

lEA  Stockholding  Commitments 

5.  Supplementary  Criteria  for  the  Use  of 

Emergency  Stocks 

6.  The  Treatment  of  Unavailable  Stocks 

7.  Evaluation  of  the  lEA  Millennium 

Conference  on  Oil  Security  Strategy 


8.  Current  Oil  Market  Sitiution  and 

Security  Considerations 
— Report  on  Oil  Market  Sitiiation 
— Oil  Data  Transparency  Initiatives 

9.  Analysis  of  Oil  Stock  Ticket  Systems 

in  lEA  Member  Coimtries 

10.  Emergency  Reserve  Issues 

— Emergency  Reserve  and  Net  Import 
Situation  pf  lEA  Countries  lEA/ 
SEQ(2001)9  on  January  1.  2001 

— Emergency  Reserve  Situation  of  lEA 
Candidate  Countries 

11.  Draft  Questionnaire  for  Emergency 

Response  Reviews 

12.  Policy  and  Legislative  Developments 

in  Member  Countries 

13.  Current  LAB  Activities 

14.  Policy  and  Legislative  Developments 

in  Candidate  Countries 
— Emergency  Response  Review  of 

Korea 
— Status  Report  of  Korea's  Accession 

tothelEA 
—Other 

15.  Oil  Security  Developments  in  Non- 

Member  Countries 

— Developments  in  China's  Oil 
Security  Policy  lEA/NMC/ 
SEQ(2001)1:  lEA-China  Woricshop 
on  Emergency  Oil  Stock  Issues  JEAJ 
NMC/SKX2001)2  (April,  Paris) 

— ^Woricshop  on  Energy  Security 
Concerns  and  Response  Strategies 
for  South  Asia  (February  10,  New 
Delhi) 

— Other  Initiatives  and  Events 

16.  Emergency  Data  System  end  Related 

Questions 
— Monthly  Oil  Statistics  December 

2000 
—Base  Period  FC  First  Quarter  2000/ 

Fourth  Quarter  2000 
— Quarterly  Oil  Forecast — Ciuient 

Quarter  First  Quarter  2001 

17.  Emergency  Refarence  Guide 
— Update  of  Emergency  Contact 

Points  List 

18.  Other  Business 

— Dates  of  Jime  and  November 
Meetings 

As  provided  in  section  252(c)(lMAKii) 
of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C  6272(c)(l)(A)(ii)),  these 
meetings  are  open  only  to 
representatives  of  members  of  the  LAB 
and  their  counsel,  representatives  of 
members  of  the  SEQ  representatives  of 
the  Departments  of  Energy,  Justice,  and 
State,  die  Federal  Trade  Commission, 
the  General  Accoimting  Office, 
Committees  of  Congress,  the  lEA,  and 
the  European  Conunission,  and  invitees 
of  the  lAB,  the  SEQ  or  the  lEA. 

Issued  in  Washington.  D.C,  March  8,  2001. 
Erk|.Fysi. 

Acting  General  Counsel. 
|FR  Doc.  01-6312  Filed  3-12-01;  8:45  ami 


OEPAirmENT  OF  ENERGY 

Enarsy  InfonnaMon  Admlnlalratlofi 

AQaocy  bifoiiiMiUuii  Celiac  tlon 
AeUvMaa:  PropoMd  CoHactton; 
CofwiMiit  nac|iNaw 

itOENCV:  Energy  Information 

Administration  (EIA),  Department  of 

Energy,  (DOE). 

ACTION:  Agency  information  collection 

activities:  proposed  collection;  comment 

request. 


The  EIA  is  soliciting 
comments  concerning  proposed 
revisions  and  a  three-year  extension  to 
December  31.  2004,  fw  the  Form  EIA- 
767,  "Steam-Electric  Plant  Operation 
and  Design  Report." 
'OATES:  Written  comments  must  be  filed 
on  or  before  May  14,  2001.  If  you 
anticipate  difficulty  in  submitting 
comments  within  that  period,  contact 
the  poson  listed  below  as  soon  as 
possible. 

ADDRESSES:  Send  comments  to  John  G. 
Colligan,  Energy  Informatibn 
Administration,  Electric  Power 
Division,  EI-53.1,  Farrestal  Building, 
U.S.  Department  of  Energy,  Washington, 
DC  20585-0650.  Alternatively,  John 
Colligan  may  be  contacted  by  telephone 
at  (202)  287-1756  FAX  at  (202)  287- 
1934,  or  e-mail  at  |colligaOeia.doe.gov. 
FOR  FURTHER  MFORMAHON  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  John  Colligan  at 
the  address  listed  above.  The  Form  EIA- 
767  is  available  on  ELA's  web  site: 
http://www.eia.doe.gov/ 
fiielelectrichtml. 
SUPPLEMENTARY  MFORMATION: 
L  Backgraand 
n.  CuireBt  Adtons 
m.  Eaqn— t  for  Comments 
L  Background 

The  Federal  Energy  Administration 
Act  of  1974  (Pub.  L.  No.  93-275, 15 
U.S.C.  761  et  seq.)  and  the  DOE 
Organization  Act  (Pub.  L.  No.  95-91, 42 
U.S.C.  7101  et  seq.)  require  the  EIA  to 
carry  out  a  centralized,  comprehensive, 
and  unified  energy  information 
program.  This  program  collects, 
evaluates,  assembles,  analyzes,  and 
disseminates  information  on  energy 
resource  reserves,  production,  demand, 
technology,  and  related  economic  and 
statistical  information.  This  information 
is  used  to  assess  the  adequacy  of  energy 
resources  to  meet  near  and  longer  term 
domestic  demands. 

The  ELA,  as  part  of  its  effort  to  comply 
with  the  Paperwork  Reduction  Act  of 


1995  (Pub.  L.  104-13,  44  U.S.C.  Chapter 
35),  provides  the  general  public  and 
other  Federal  agencies  with 
opportunities  to  comment  on  collections 
of  energy  information  conducted  by  or 
in  conjunction  with  the  ELA.  Any 
comments  received  help  the  EIA  to 
prepare  data  requests  that  maximize  the 
utility  of  the  information  collected,  and 
to  assess  the  impact  of  collection 
requirements  on  the  public.  Also,  the 
EIA  will  later  seek  approval  by  the 
Office  of  Management  and  Budget 
(OMB)  of  the  collections  imder  section 
3507(a)  of  the  Paperwork  Reduction  Act 
of  1995. 

The  Form  EIA-767,  "Steam-Electric 
Plant  Operation  and  Design  Report,"  is 
a  mandatory  form  filed  annually  by 
fossil-fueled  steam-electric  power 
generating  plants  with  a  combined 
nameplate  rating  of  50  (MW)  or  greater. 
The  QA-767  collects  operational  data 
from  fossil  and  nuclear  electric  power 
plants.  These  data  are  compiled  and 
published  in  several  EIA  publications. 

n.  CniTHit  Actions 

The  EIA  will  request  OMB  approval 
of:  (a)  A  three-year  extension  of 
collection  authority  through  December 
31,  2004  and  (b)  the  revisions  described 
below.  The  proposed  changes  reflect  the 
current  highly  competitive  state  of  the 
electric  power  industry  as  a  whole  and 
the  poMrer  generators  in  particular.  ELA 
recognizes  that  its  information 
collections  must  continue  to  adi^t  as 
the  industry  changes. 

ELA  has  completed  an  extensive 
review  and  update  of  the  electric  power 
survey  collection  series.  The  form 
presented  here  is  the  result  of  that  task 
which  includes  input  from  all  sectors  of 
the  electric  power  industry.  Electric 
generation  and  sales  continue  the  trend 
toward  open  competition.  The  degree  of 
competition  is  not  uniform  throu^out 
the  country  at  this  time,  but  continues 
to  grow  sporadically,  as  reported  by 
electric  power  data  suppliers.  With  the 
increase  in  open  competition  among 
generators  there  is  a  corresponding  need 
for  protection  from  disclosure  of 
individually-identifiable  commercially 
sensitive  information.  Along  with  form 
changes,  the  EIA  is  proposing  a  revision 
to  the  commercially  sensitive  data 
elemmts  collected  on  the  Form  EIA-767 
which  will  be  treated  as  confidential. 

The  Form  EIA-767,  "Steam-Electric 
Plant  Operation  and  Design  Report," 
collects  plant  operational  data.  Form 
ELA-767  will  be  filed  annually  by  all 
existing  and  planned  fossil-fueled 
electric  generating  plants  with  a 
combined  nameplate  rating  of  50 
megawatts  or  greater.  A  significant 
change  to  this  form  is  an  increase  in  the 


reporting  threshold  from  10  megawatts 
to  50  megawatts.  The  freme  of  the  EIA- 
767  has  been  extended  to  include  both 
regulated  and  unregidated  generators. 
Also,  a  new  Schedule  4D,  "Boiler  Plant 
Information,  Nitrogen  Oxide  Controls" 
was  created  in  order  for  all  respondents 
to  provide  nitrogen  oxide  control 
information  on  a  single  schedule.  Items 
1  and  2  of  Schedule  4D  were  previously 
found  on  Schedule  4C,  and  were 
completed  only  by  geuOTStors  100 
megawatts  and  greater;  Schedule  4D, 
items  3, 4a,  4b,  and  5  are  new  data 
elements.  As  a  residt  of  these  and  other 
additions  (one  data  element  on 
Schedule  4A  regarding  analysis  method 
for  primary  fuel  type,  and  three  data 
elements  on  Schedule  9  regarding  exit 
temperature  of  flue  gas),  a  total  of  8  data 
elements  were  added.  However,  28  data 
elements  were  deleted,  resulting  in  an 
overall  net  reduction  of  approximately 
20  elements  on  the  Form  EIA-767. 

With  regard  to  confidential  treatment 
of  information  reported  to  EIA  on  the 
electric  power  surveys,  ELA  is  proposing 
changes  in  what  elements  will  be 
treated  as  confidential  and  not  released 
in  individually-identifiable  form.  As  the 
level  of  generation  competition 
increases,  so  does  the  concern  for  the 
disclosure  of  confidential  data.  EIA  is 
aware  of  these  concerns  regarding  fidl 
disclosure  of  trade  secrets.  EIA  is 
continuously  monitoring  the  industry 
through  the  electric  power  survey 
system.  Following  are  the  EIA-767 
survey  data  elements  that  will  be  treated 
as  confidential  and  will  not  be  disclosed 
at  the  identifiable  individual  facility 
level.  Elements  that  are  cuirenUy  treated 
as  confidential  by  EIA  on  the  Form  EIA- 
767  are  marked  by  asterisks.  EIA  is 
proposing  additional  confidential  data 
elements  which  are  listed  below: 
a — Planned  equipment*,  planned  plant 

changes*,  planned  retirement  dates*, 

and  fuel  projections*; 
b— Heat  rates*; 
c — ^Fuel  consumption; 
d — Fuel  quality; 
e — Financial  data; 
f — ^Thermal  output. 

The  EIA-767  form  and  instructions  will 
address  the  specific  data  elements  that 
will  be  treated  as  confidential. 

in.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  actions  discussed  in  item  II.  The 
following  guidelines  are  provided  to 
assist  in  the  preparation  of  comments. 

General  Issues 

A.  Is  the  proposed  collection  of 
information  necessary  for  the  proper 
performance  of  the  functions  of  the 


agency  and  does  the  information  have 
practical  utility?  Practical  utility  is 
defined  as  the  actual  usefulness  of 
information  to  or  for  an  agency,  taking 
into  account  its  accuracy,  adequacy, 
reliability,  timeliness,  and  the  agency's 
ability  to  process  the  information  it 
collects. 

B.  What  enhancements  can  be  made 
to  the  quality,  utiUty,  and  clarity  of  the 
information  to  be  collected? 

As  a  Potential  Respondent  to  the 
Request  for  Information . 

A.  Are  the  instructions  and 
definitions  clear  and  sufficient?  If  not. 
which  instructions  need  clarification? 

B.  Can  the  information  be  submitted 
by  the  due  date? 

C.  Public  reporting  burden  for  this 
collection  is  estimated  to  average  83.16 
hours  per  response,  previous  burden 
was  84.00  hours  per  response.  In  your 
opinion,  how  accurate  is  this  estimate? 

D.  The  agency  estimates  that  the  only 
cost  to  a  respondent  is  for  the  time  it 
will  take  to  complete  the  collection. 
Will  a  respondent  incur  any  start-up 
costs  for  reporting,  or  any  recurring 
annual  costs  for  operation,  maintenance, 
and  purchase  of  services  associated  with 
the  information  collection? 

E.  What  additional  actions  could  be 
taken  to  minimize  the  burden  of  this 
collection  of  information?  Such  actions 
may  involve  the  use  of  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

F.  Does  any  other  Federal,  State,  or 
local  agency  collect  similar  information? 
If  so,  specify  the  agency,  the  data 
element(s),  and  the  methods  of 
collection. 

As  a  Potential  User  of  the  Information 
To  Be  Collected 

A.  Is  the  information  useful  at  the 
levels  of  detail  to  be  collected? 

B.  For  what  purpose(s)  would  the 
information  be  used?  Be  specific. 

C.  Are  there  alternate  sources  for  the 
information  and  are  they  useful?  If  so, 
what  are  their  weaknesses  and/or 
strengths? 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  form.  They  also  will 
become  a  matter  of  public  record. 

SUtutory  Aathority:  Section  3507(hKl)  of 
the  Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13,  44  U.S.C.  Chapter  35). 
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Inued  in  Wwtungton.  DC.  March  7.  2001. 
Jay  H.  CMMlbarry. 

Agency  Clearance  Officer,  StatisticM  and 
Methodi  Group.  Energy  Information 
Administration. 
(FR  Doc.  01-6138  Filed  3-12-01:  8:45  am] 


DEPARTMENr  OF  ENERGY 
EfMfyy  Monwrtton  Adniintotratlofi 


n  Enfli^  InfioRnation 
Administntion  (EIA).  Department  of 
Enatgy  (DOE). 

ACTION:  Agency  infonnation  collection 
•ctiTities:  proposed  collection:  comment 
leiiuest 


The  EIA  is  soliciting 
comments  concwning  proposed 
revisions  to  existing  electric  power 
survey  forms,  the  creation  of  new  forms, 
and  a  three-3rear  ext«ision  to  December 
31.  2004,  approval  for  all  EIA  electric 
power  surveys.  EIA's  current  electric 
power  surveys  are: 
Fonn  EIA-411,  "Cowdinated  Bulk 

Powrer  Supply  Program  Report." 
Fonn  EIA-412,  "Annual  Report  of 

Public  Electric  Utilities." 
¥am  EIA-417R.  "Electric  Power 

Systems  BmagBncy  Report," 
Form  EIA-«26.  "Mootfity  Electric 

Utility  Sales  and  Revenue  RepcHt  with 

State  Distributions," 
Form  EIAr-eaOA,  "Annual  Electric 

Generatar  Report— Utility," 
Form  EIA-860B.  "Annual  Electric 

Gensntw  Report — Nonutili^," 
EIA-861,  "Annual  Electric  Utility 

Report."  and 
Fonn  EIA-906,  "Power  Plant  Report" 

(which  replaced  Forms  EIA-759  and 

E1A-400  beginning  with  the  iep<xting 

of  January  .2001  information). 

EIA  is  proposing  the  changes  outlined 
in  this  notice.  The  changes  will  result  in 
the  electric  power  survey  forms  listed 
below: 
Form  EIA-411,  "Coovdinated  Bulk 

Power  Supply  Program  Report." 
Form  EIA-412  "Annual  Electric 

Industry  Financial  Report," 
Form  EIA-423,  "Cost  and  Quality  of 

Fuels  far  Electric  Plants," 
Form  EIA-826,  "Monthly  Electric  Sales 

and  Revenue  Report  with  State 

Distributions." 
Form  EIA-660.  "Aimua^  Electric 

Generator  Report"  (combined  Forms 

EIA-660A  and  EIA-860B). 
Form  EIA-861,  "Annual  Electric  Power 

Industry  Report,"  and 
Form  EIA-906,  "Power  Plant  Report" 


Form  EIA-417R  is  not  included  in  EIA's 
electric  power  surveys  package  for 
this  comment  request.  Form  EIA- 
41 7R  will  be  included  in  a  future 
separate  Federal  Register  notice. 
DATES:  Written  comments  must  be  filed 
on  or  before  May  14,  2001.  If  you 
anticipate  difficulty  in  submitting 
coounents  within  that  period,  contact 
the  person  listed  below  as  soon  as 
possible. 

AOOMESSES:  Send  comments  to  John  G. 
Colligan.  Energy  Information 
Administration,  Electric  Power 
Division.  EI-53.1,  U.S.  Department  of 
Energy,  Washington.  DC  20585-0650. 
Alternatively.  John  Colligan  may  be 
contacted  by  telephone  at  (202)  287- 
1756.  FAX  at  (202)  287-1946,  or  by 
e-mail  at  jcolliga9eia.doe.gov. 

POH  PURmDi  mmmAVOH  oontact: 
Requests  for  additional  information  or 
copies  of  forms  and  instructions  should 
be  directed  to  John  Colligan  at  the 
address  listed  above.  All  of  the 
proposed  forms  are  available  on  EIA's 
web  site:  httpj/www.eia.doe.gov/ 

aUPPLEMBfTARY  MFORMATION: 


n. 


Tlie  Federal  Energy  Administration 
Act  of  1974  (Pub.  L.  No.  93-275, 15 
U.S.C.  761  et  »eq.)  and  the  DOE 
Organization  Act  (Pub.  L  No.  95-91, 42 
U.S.C.  7101  et  seqJ)  require  the  EIA  to 
carry  out  a  centndiied,  comprehensive, 
and  unified  energy  information 
program.  This  program  collects, 
evamates,  assembles,  analyzes,  and 
disseminates  information  on  energy 
resource  reserves,  production,  demand, 
technology,  and  related  economic  and 
statistical  information.  This  information 
is  used  to  assess  the  adequacy  of  energy 
resources  to  meet  near  and  longer  teon 
domestic  demands. 

The  EIA.  as  part  of  its  effort  to  comply 
with  the  Paperwork  Reduction  Act  of 
1995  (Pub.  L.  104-13,  44  U.S.C.  Chaptw 
35),  provides  the  general  public  and 
other  Federal  agencies  with 
opportunities  to  comment  on  collections 
of  energy  information  conducted  by  or 
in  conjunction  with  the  EIA.  Any 
comments  received  help  the  EIA  to 
prepare  data  requests  that  maximize  the 
utility  of  the  information  collected,  and 
to  assess  the  impact  of  collection 
requirements  on  the  public  Also,  the 
EIA  will  later  seek  approval  by  the 
Office  of  Management  and  Budget 
(OMB)  of  the  collections  under  section 


3507(a]  of  the  Paperwork  Reduction  Act 
of  1995. 

The  ELA  collects  information  about 
the  electric  power  industry  for  use  by 
government  and  private  sector  analysts. 
The  survey  information  are 
disseminated  in  a  variety  of 
publications,  electronic  products,  and 
electronic  data  files.  For  details  on  EIA's 
electric  power  information  program, 
please  visit  EIA's  web  site  at  httpJI 
w¥n¥.eia.doe.gov/fuelelectTic.htittl. 

n.  CnrraBl  Actions 

The  EIA  will  request  OMB  approval 
of:  (a)  a  three-year  extension,  through 
December  31,  2004,  for  all  the  forms 
listed,  and  (b)  modifications  to  the 
specific  forms  described  below.  The 
proposed  changes  EIA  is  requesting 
through  this  action  reflect  the 
increasingly  competitive  nature  of  the 
electric  power  industry  as  a  whole  and 
the  power  generators  in  particular.  EIA 
recognizes  that  its  information 
collections  must  continue  to  adapt  as 
the  industry  changes.  Elements 
associated  with  distributed  generation 
are  not  included  on  current  forms  at  this 
time.  A  final  decision  regarding  the 
collection  of  this  information  has  not 
been  made,  and  the  elements  may  be 
included  in  EIA's  final  proposal. 

EIA  has  completed  an  extensive 
review  and  update  of  the  electric  power 
survey  collection  series.  The  forms 
presented  here  are  the  result  of  that  task 
which  includes  input  from  all  sectors  of 
the  electric  power  industry.  Electric 
generation  and  sales  are  continuing  the 
trend  toward  open  competition.  The 
degree  of  competition  is  not  uniform 
throughout  the  country  at  this  time,  but 
continues  to  grow  sporadically,  as 
'  reported  by  the  EIA  electric  power  data 
.  suppliers.  With  the  increase  in 
competition  among  generators  there  is  a 
coiiesponding  increase  in  the  need  for 
protection  from  disclosure  of 
individually-identifiable  commercially 
sensitive  information.  Along  with  the 
forms  changes,  the  EIA  is  proposing  a 
revision  to  the  commercially  sensitive 
data  elemmts  collected  on  EIA's  electric 
power  forms  which  will  be  treated  as 
confidential 

As  a  means  of  improving  its  electric 
power  surveys  to  reflect  the  changing 
industry,  EIA  proposes  the  following 
changes. 

Form  EIA-411,  "Coordinated  Bulk 
Power  Supply  Program  Report."  The 
most  important  change  to  the  Form 
EIA-411  is  the  expansion  of  the  data 
collected  on  transmission  assets. 
Specifically,  Hem  6,  Proposed  Bulk 
-Mectric  Transmission  Line  Additions, 
has  been  replaced  witii  Schedule  6, 
Proposed  Electric  Transmission  Asset 
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Data.  The  new  schedule  collects  10 
additional  data  elements  on  planned 
transmission  lines  (Part  A),  10  new  data 
elements  on  planned  substations  (Part 
B),  and  five  new  data  elements  on  other 
transmission  facilities  (Part  C).  Four 
data  elements  were  added  to  Schedule 
3,  Parts  B  and  D,  collecting  information 
on  existing  and  planned  generating 
capacity  (Parts  B  and  D,  respectively). 
Together,  these  represent  a  net  addition 
of  29  data  elements  on  the  Form  EIA- 
411.  Respondents  also  will  be  asked  to 
provide  a  transmission  system 
schematic,  in  addition  to  .the 
transmission  system  map  already 
required.  The  form  and  instructions  will 
be  modified  to  show  these  changes. 

Form  EIA-412  "Annual  Report  of 
Public  Electric  Utilities,"  will  be 
renamed  "Annual  Electric  Industry 
Financial  Report,"  to  reflect  the  new 
requirement  that  unregulated  power 
producers  will  also  provide  annual 
plant  cost  data  on  Schedule  10,  Large 
Electric  Generating  Plant  Statistics.  On 
Schedule  1 ,  one  element  was  deleted. 
Schedule  10  combines  the  old 
Schedules  X  and  XI  that  collected 
similar  data  from  steam-electric  and 
hydroelectric  plants,  respectively.  The 
scope  of  the  survey  also  nas  been 
broadened  to  include  all  steam-electric 
generators  with  an  electric  generator 
nameplate  rating  of  25,000  kilowatts 
(kW)  or  larger,  and  gas-turbine  and 
hydro  plants  with  a  nameplate  rating  of 
10,000  kW  or  larger. 

Also  of  significance  are  the  changes 
proposed  for  the  collection  of 
transmission  asset  data  on  the  Form 
ELA-412.  Schedule  12  has  been  deleted 
and  replaced  with  Schedule  11  to 
collect  transmission  line,  substation, 
and  other  transmission  facility 
information.  This  new  schedule  will 
collect  existing  and  added  (within  the 
last  year)  asset  infonnation.  Included  in 
the  "added"  asset  information  will  be 
cost  data.  By  deleting  the  current 
Schedule  12,  eight  data  elements  will  be 
eliminated.  The  new  Schedide  11  will 
consist  of  six  sections  as  shown  below: 
— Existing  Transmission  Line 

Infonnation.  Part  A — 18  data 

elements; 
— Existing  Substation  Information,  Part 

B — 10  data  elements; 
— ^Existing  Other  Transmission  Facility 

Information,  Part  C — 6  data  elements; 
— Added  Within  Last  Year  Transmission 

Line  Information,  Part  D — 24  data 

elements; 
— ^Added  Within  Last  Year  Substation 

Information,  Part  E — 12  dkta 

elements;  and 
—Added  Within  Last  Year  OUier 

Transmission  Facility  Information, 

Part  F — 10  data  elements. 


As  a  result  of  these  actions,  the 
overall  net  change  for  the  Form-412  is 
an  increase  of  about  35  data  elements. 
The  form  and  instructions  will  be 
modified  to  show  these  changes. 

Fwm  EIA-423,  "Cost  and  Quality  of 
Fuels  for  Electric  Plants,"  is  a  new  EIA 
electric  power  survey  form.  Currraitly, 
the  Federal  Energy  Regulatory 
Commission  (FERC)  collects 
information  on  fuels  received  by  electric 
plants  subject  to  FERC  jurisdiction.  EIA 
proposes  to  collect  monthly  information 
on  fossil  fuels  from  electric  plants  not 
reporting  on  FERC  Form  423.  The  data 
to  be  collected  includes  the  cost  and 
quality  of  fossil  fuels  delivered  for  the 
generation  of  electric  power  by 
imregulated  generators,  and  &x>m  all 
non-steam  rc^gulated  generators  with  a 
nameplate  capacity  of  50  megawatts  or 
greater. 

Form  EIA-826,  "Monthly  Electric 
Utility  Sales  and  Revenue  Report  with 
State  Distributions,"  will  be  renamed 
"Monthly  Electric  Sales  and  Revenue 
Report  with  State  Distributions."  The 
form  and  instructions  will  be  modified 
to  show  these  changes. 

Form  EIA-860A,  "Annual  Electric 
G^ierator  Report — Utility,"  will  be 
replaced  with  Form  EIA-860,  "Annual 
Electric  Generator  Report." 

Form  EIA-860B,  "Annual  Electric 
Generator  Report — ^Nonutility,"  will  be 
replaced  with  Form  EIA-860,  "Annual 
Electric  Generator  Report." 

Form  EIA-860,  "Annual  Electric 
Generator  Report,"  will  be  a  new  form 
merging  all  information  ciurenUy 
collected  on  Form  EIA!-860A  and 
portions  of  the  Form  EIA-860B.  As  a 
result  of  combining  these  forms,  there  is 
a  net  decrease  of  foiir  data  elements. 
Respondents  will  include  all  electric 
generators  over  1  megawatt.  The  form 
and  instructions  will  be  modified  to 
show  these  changes. 

Form  EL\-861,  "Annual  Electric 
Utility  Report,"  will  be  renamed 
"Annual  Electric  Power  Industry 
Report."  The  change  in  the  survey  name 
more  accxirately  reflects  the  current 
industry  structure.  On  Schedule  1,  two 
elements  pertaining  to  the  identification 
of  the  company  were  deleted.  Two 
elements  with  respect  to  the  North 
American  Electric  Council  will  be 
combined  as  one,  eliminating  one . 
element  on  Schedule  2,  Part  A.  On  the 
changed  form  Schedule  2B,  Sources  and 
Disposition,  will  be  completed  by 
companies  in  both  the  r^ulated  and 
unregulated  sectors  of  the  electric  power 
industry.  Two  data  elements  are  being 
added  to  Schedule  3,  revenue  from 
unbundled  customers  and  cost  of 
wholesale  purchases.  Two  additional 
data  elements  pertaining  to  "price 


responsive"  customer  load  have  been 
added  to  Schedide  5,  Demand-Side 
Management.  One  data  element  related 
to  the  term  of  requirement  contracts  was 
deleted  bom  Schedule  2A.  The  form 
and  instructions  will  be  modified  to 
show  these  changes. 

Form  EIA-906.  "Power  Plant  Report." 
is  a  new  form  in  2001  that  replaced  the 
Form  EL\-759,  "Monthly  Power  Plant 
Report,"  and  Form  EIA-900  "Monthly 
Nonutility  Sales  for  Resale  Report"  "Hie 
Form  EIA-906  combined  and 
incorporated  data  elements  from  both 
the  Form  EIA-759  and  the  Form  EIA- 
900.  No  further  revisions  are  planned  to 
Form  EIA-906  at  this  time. 

With  regard  to  confidential  treatment 
of  information  reported  to  EIA  on  the 
electric  power  surveys,  EIA  is  proposing 
changes  in  certain  elements  that  will  be 
treated  as  confidential  and  not  released 
in  individually-identifiable  form.  As  the 
level  of  generation  competition 
increases,  so  does  the  concern  for  the 
disclosure  of  confidential  data.  EIA  is 
aware  of  these  concerns  regarding  full 
disclosure  of  trade  secrets  and 
proprietary  information.  EIA  is 
continuously  monitoring  the  industry 
through  the  electric  power  survey 
system.  Based  on  EIA's  review  of  the 
industry  and  the  changing  competitive 
environment,  EIA  is  proposing  to 
increase  the  number  of  electric  power 
survey  elements  that  vfiU.  be  treated  as 
confidential.  Following  are  the  data 
elements  that  will  be  treated  as 
confidential  across  all  EIA  electric 
power  surveys  beginning  in  200Z  and 
will  not  be  disclosed  in  individually- 
identifiable  form.  (Elements  that  are 
currently  treated  as  confidential  by  ELA 
are  marked  by  asterisks.) 
a — Planned  equipment*,  planned  plant 

changes*,  planned  retirement  dates*, 

and  fuel  projections*; 
b — ^Heat  rates*; 
c — ^Fuel  consumption,  quantity,  quality, 

and  cost; 
d — Sales  for  resale,  wholesale; 
e — Sales  to  end  user'; 
f — Retail  sales,  revenues  and  nmnbers  of 

customers; 

C Financial  data; 
Fuel  stocks/inventory*; 
i — ^Thermal  output; 
j — Cost  of  purchase  power. 
The  individual  forms  and  instructions 
will  address  the  specific  data  elements 
for  each  survey  that  will  be  treated  as 
confidential. 

m.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  actions  discussed  in  item  II.  The 
foUowing  guidelines  are  provided  to 
assist  in  the  preparation  of  conunents. 
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Please  indicate  to  which  f6rm(8)  your 
comments  apply- 

General  Issues 

A.  Is  the  proposed  collecticm  of 
inibnnation  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency  and  does  the  information  have 
practical  utility?  Practical  utility  is 
defined  as  the  actual  usefulness  of 
in&wmation  to  or  for  an  agency,  taking 
into  account  its  accivacy,  adequacy, 
reliabiUty,  timeliness,  and  the  agency's 
abihty  to  process  the  information  it 
collects. 

B.  What  enhancem«its  can  be  nude 
to  the  quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

As  a  Potential  Respondent  to  the 
Request  for  Information 

A.  Are  the  instructions  and 
definitions  clear  and  sufficient?  If  not, 
which  instructions  need  clarification? 

B.  Can  the  information  be  submitted 
by  the  due  date? 

C.  Ptihlic  reporting  burden  for  each 
collection  is  estimated  and  shown 
below  as  an  average  hoiu(s)  per 
response.  The  estimated  burden 
includes  the  total  time  necessary  to 
provide  the  requested  information.  In 
your  opinion,  how  accurate  are  these 
new  estimates? 

—Form  EIA-411,  "Bulk  Power  Supply 
Program  Report," — 16.15  hours  per 
response  (previous  estimate  was  20.00 
hours): 

—Form  EIA-412  "Annual  Electric 
Industry  Financial  Report  Utilities," 

— 32.30  hoius  per  response  (previous 
estimate  was  30.30  hours); 

—Form  EIA-423,  "Cost  and  Quality  of 
Fuels  for  Electric  Plants."— 2.00  hours 
per  response  (new  form); 

—Form  EIA-826,  "Monthly  Electric 
Sales  and  Revenue  Report  with  State 
Distributions," — 1.50  hours  per 
response  (previous  estimate  was  1.40 
hours); 

—Form  EIA-860,  "Annual  Electric 
Generator  Report." — 16.12  hours  per 
response  (previous  estimate  was  15.00 
hours  for  Form  EIA-660A  and  2.12 
hours  for  Form  EIA-860B); 

—Form  EIA-861,  "Annual  Electric 
Power  Industry  Report" — 7.30  hours 
per  response  (previous  estimate  was 
7.50  hours);  and 

—Form  EIA-906,  "Power  Plant 
Report." — 1.40  hours  per  response 
(previous  estimate  was  1.40  hours  for 
EIA-759  and  0.50  hours  for  Form 
EIA-900). 

D.  The  agency  estimates  that  the  only 
cost  to  a  respondent  is  for  the  time  it 
will  take  to  complete  the  collection. 
Will  a  respondent  incur  any  start-up 
costs  for  reputing,  or  any  recurring 


nnniul  costs  for  Operation,  maintenance, 
and  pvirchase  of  services  associated  with 
the  information  collection? 

E.  What  additional  actions  could  be 
taken  to  minimis  the  burden  of  this 
collection  of  information?  Such  actions 
may  involve  the  use  of  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

F.  Does  any  other  Federal,  State,  or 
local  agency  collect  similar  information? 
If  so.  specify  the  agency,  the  data 
element(8),  and  the  methods  of 
collection. 

As  a  Potential  User  of  the  Infonnation 
To  Be  Collected 

A.  Is  the  information  useful  at  the 
levels  of  detail  to  be  collected? 

B.  For  what  purpo8e(s)  would  the 
information  be  used?  Be  sf>ecific. 

C.  Are  there  alternate  sources  for  the 
information  and  are  they  useful?  If  so, 
what  are  their  weaknesses  and/or 
strengths? 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  form.  They  also  wiU 
become  a  matter  of  public  record. 

Statatary  Anlbarfty:  Sections  3506(cH2KA) 
and  3507(h)(1)  of  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  No.  104-13,  44  U.S.C. 
Cbaptar  35). 

Issued  in  Washington,  DC,  March  7, 2001. 
Jay  H.  raiilhiiiij. 

Agency  Clearance  Officer,  Statistics  and 
Methods  Group.  Energy  InftKination 
Administration. 
[FR  Doc.  01-0139  Filed  3-12-01;  8:45  am] 


DEPARTMEHT  OF  ENERGY 

Fadwal  Energy  ftogulatory 
Cominiulon 

(DocWI  Na  ER01-1071-001] 

Badger  WIndpo«»«r,  LLC;  NoIlM  Of 
Filing 

March  7,  2001. 

Take  notice  that  on  March  2,  2001, 
Badger  Windpower,  LLC  (Badger) 
tendered  for  filing  an  amendment  to  its 
application  in  the  above-captioned 
docket.  The  amendment  consists  of  a 
redesignated  Renewable  Power 
Purchase  Agreement  in  accordance  with 
Order  No.  614. 

Copies  of  this  filing  have  been  served 
on  the  Public  Service  Commission  of 
Wisconsin.  Florida  PubUc  Service 
Commission.  Arkansas  Public  Service 
Conunission,  Mississippi  Public  Service 
Commission,  Louisiana  Public  Service 
Commission,  Texas  Public  Utility 


Commission,  and  the  Coimcil  of  the  City 
of  New  Orleans. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  shoidd  file  a  motion 
to  intervene  or  protests  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Conunission's  Rides  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  Mait:h  19, 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  washing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://wivw.feTC.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
Ueu  of  paper.  See,  18  CFR 
385. 2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.  us/efi/doorbell-htm. 

David  P.  Boeigers, 

Secretary. 

[FR  Doc.  01-6151  Filed  3-12-01;  8:45  am] 
I  oooc  «n7-«i-ii 


DEPARTMENT  OF  ENERGY 

FMIaral  Energy  ReguMory 
Cotiwwieelon 

[Dodwt  No.  RP01-26S-000] 

Colocedo  Interefle  Gae  Company; 
Notice  of  Tariff  FWng 

March  7, 2001. 

Take  notice  that,  on  March  1,  2001. 
Colorado  Interstate  Gas  Company  (QG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
Twentieth  Revised  Sheet  No.  11  A,  with 
an  efiiective  date  of  April  1,  2001. 

CIG  states  that  the  tariff  sheet  reflects 
an  increase  in  its  fuel  reimbursement 
percentage  for  Lost,  Unaccounted-For 
and  Other  Fuel  Gas  from  0. 78%  to 
1.07%  effsctive  April  1,  2001. 

QG  states  that  copies  of  this  filing 
have  been  served  on  CIG's  jiuisdictional 
customers  and  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 


or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  nuke 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
mtist  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room^Hiis  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.  us/efi/dooibeUJttm. 

David  P.  Boergars, 

Secretary. 

(FR  Doc.  01-6154  Filed  3-12-01;  8:45  am] 

■UMO  COK  S717-at-« 


OEPARTMENT  OF  ENERGY 


[DodiM  Na  RP01-264-00Q] 


Covporalion;  Notice  of  Propoaed 
Changaa  In  FERC  Gaa  Tariff 

March  7, 2001. 

Take  notice  that  on  March  1,  2001, 
Columbia  Gas  Transmission  Corporation 
(Cohunbia),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets  with  a  proposed  effective 
date  of  April  1,  2001: 

Fiftieth  Revised  Sheet  No.  25 
Fiftieth  Revised  Sheet  No.  26 
Fiftieth  Revised  Sheet  No.  27 
Forty-fifth  Revised  Sheet  No.  28 

Columbia  states  that  this  filing 
comprises  Columbia's  aimual  filing 
pursuant  to  Section  36.2  of  the  General 
Terms  and  Conditions  (GTC)  of  its 
Tariff.  GTC  Section  36,  "Transportation 
Costs  Rate  Adjustment  (TCRA),"  enables 
Columbia  to  adjust  its  TCRA  rates 
prospectively  to  reflect  estimated 
cunent  costs  and  unrecovered  amoimts 
for  the  deferral  period.  The  TCRA  rates 
consist  of  a  current  TCRA  rate, 
reflecting  an  estimate  of  costs  for  a 
prospective  12-month  period,  and  a 
TCRA  surcharge  rate,  which  is  a  true-up 
for  actual  activity  within  the  deferral 
period.  In  this  fiUng.  the  TCRA  rate 
consists  of  a  Current  Operational  TCRA 
Rate  and  an  Operational  TCRA 


Surcharge  to  recover  the  unrecovered 
amoimts  for  the  deferral  period 
pursuant  to  GTC  Section  36.4(a). 

Columbia  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers,  interruptible  customers,  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  writh  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Conunission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  p«son  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  also  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
anUne/rimsJitm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  intonet  in 
lieu  of  paper.  See.  18  CFR 
385.2001(a)(lKiii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.  us/efi/doorbellJitm. 

David  P.  BoergBn. 

Secretary. 

(FR  Doc.  01-6158  Filed  3-12-01;  8:45  am] 
I  oooc  snr-ai-H 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


[DockM  No.  RP01-262-0001 

Columbia  Gae  Tranemieelon 
corporaiion;  wouce  of  iTopoieo 
Ctiangee  In  FERC  Gaa  Tariff 

March  7,  2001. 

Take  notice  that  on  March  1,  2001, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Voliune  No.  1,  the  following  revised 
tariff  sheet,  with  a  proposed  effective 
date  of  April  1 ,  2001 : 

Ninth  Revised  Sheet  No.  44 

Columbia  submits  its  annual  filing 
pursuant  to  the  provisions  of  Section  35, 
"Retainage  Adjustment  Mechanism 
(RAM)",  of  the  General  Terms  and 
Conditions  (GTC)  of  its  Tariff.  Ninth 
Revised  Sheet  No.  44  sets  forth  the 


retainage  fectors  applicable  to 
Colmnbia's  transportation,  storage  and 
gathering  services,  as  revised  by  this 
filing. 

Coliunbia  states  that  copies  of  its 
filing  have  been  mailed  to  aU  firm 
customers,  interruptible  customers,  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Conunission's  Rides  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  acccHdance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
PubUc  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http-J/ 
www.ferc.fed.us/online/riinsJttm  (call 
202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See.  18  CFR  385. 2001  (aHlKiii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.  us/efi/dooibell.htm. 

David  P.  Boergars, 

Secretary. 

(FR  Doc.  01-6159  Filed  3-12-01;  8:45  am] 
I  coot  sn7-ai-« 


DEPARTMENT  OF  ENERGY 

FMerel  Energy  Regulatory 
Conaniaalon 

[Dodwt  Na  RP01-261-000] 

Columbia  Gae  Tranemieelon 
CoTDoratlon:  Notice  of  Propoeed 
Changae  In  FERC  Gaa  Tariff 

March  7, 2001. 

Take  notice  that  on  March  1,  2001, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets  with  a  proposed  efiiective 
date  of  April  1,2001: 

Forty-ninth  Revised  Sheet  No.  25 
Forty-ninth  Revised  Sheet  No.  26 
Forty-ninth  Revised  Sheet  No.  27 
Forty-fourth  Revised  Sheet  No.  28 
Sixteenth  Revised  Sheet  No.  31 
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Columbia  states  that  these  revised 
tariff  sheets  are  filed  pursuant  to  Section 
45,  "Electric  Power  Costs  Adjustment 
(EPCA),"  of  the  General  Terms  and 
Conditions  (GTC)  of  Columbia's  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1.  Section  45.1  allows  Columbia  to 
recow  electric  power  costs,  including 
caaywg  charges,  incurred  for 
compression  or  processing  of  natural  gas 
by  means  of  various  Transportation 
EPCA  Rates  and  an  LNG  EPCA  Rate, 
each  of  which  shall  be  comprised  of  a 
current  EPCA  rate  and  an  EPCA 
surcharge.  The  Transportation  EPCA 
Rate  is  appUcable  to  buyers  under 
Columbia's  FTS,  NTS.  SST.  GTS.  OPT. 
and  ITS  rate  schedules.  The  LNG  EPCA 
Rate  is  applicable  to  rate  Schedules  X- 
131.  X-132.  and  X-133. 

Coliimbia  states  that  these  revised 
tariff  sheets  are  being  filed  to  reflect 
adjustments  to  Columbia's  current  costs 
for  electric  power  for  the  twelve-month 
period  beginning  April  1,  2001. 

Columbia  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers,  interruptible  customers,  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
piotestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http-J /www. fere. fed.us/online/ 
rimsJttm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  intranet  in 
lieu  of  paper.  See.  18  CFR 
385.2001(aKl)(iii)  and  the  instructions 
on  the  Commissicm's  web  site  at  http:/ 
/www.fBtc.fed.us/efi/dombellJttm. 

DavUP.BoarBBn. 

Secretary. 

(FR  Doc.  01-6160  Filed  3-12-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fedfl  Energy  negulrtocy 
Comnileelon 

[Dodwt  No.  RP01-266-000] 

Columbta  Gulf  Tranwnlaalon 
Company;  NoMm  of  PropoM  Change* 
In  FERC  Gas  Tariff 

March  7.  2000. 

Take  notice  that  on  March  1.  2001. 
Columbia  Gulf  Transmission  Company 
(Coliunbia  Gulf)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheets,  with  a  proposed 
efiiective  date  of  April  1.  2001: 

Twenty-fifth  Revised  Sheet  No.  18 
Fifteenth  Revised  Sheet  No.  18A 
Twenty-sixth  Revised  Sheet  No.  19 

Columbia  Gulf  states  that  this  filing 
represents  Columbia  Gulfs  annual  filing 
pursuant  to  the  provisions  of  Section  33, 
"Transpmtation  Retainage  Adjustment 
(TRA),"  of  the  Genoral  Terms  and 
Conditions  ("GTC")  of  its  Tariff. 

Columbia  Gulf  states  the  tariff  sheets 
listed  above  set  forth  the  transportation 
retainage  factors  as  a  result  of  this  filing. 
GTC  Section  33.2  enables  Columbia 
Gulf  to  state  retainage  factor  or  its  rate 
zones,  which  factors  consist  of  a  current 
and  an  over/under  recovered 
component.  Pursuant  to  GTC  Section 
33.4(a).  the  current  component  reflects 
the  estimate  of  total  company-use,  lost, 
and  unaccotmted-for  quantities  required 
during  the  12-month  period 
commencing,  in  an  annual  filing  such  as 
this,  on  April  1.  Pursuant  to  GTC    - 
Section  33.4(b)  the  over/undn 
recovered  component  reflects  the 
reconciUation  of  "actual"  company-ose. 
lost,  and  unaocoimted-for  quantities 
with  quantities  actually  retained  by 
Columbia  Gulf  foe  the  preceding 
r%]tinA»T  year.  i.e..  the  deferral  period. 

The  defenal  period  for  this  annual 
filing  is  the  preceding  calendar  year 
being  January  1948  t^t>ugh~Dec»mber 
31,  2000.  Appendix  A  set  forth 
Columbia  GiUf  s  actual  experience 
during  the  deferral  period.  As  reflected 
therein,  Columbia  Gulf  was  in  a  net 
under-recovery  position  as  of  December 
31,  2000.  As  a  result,  in  this  filing 
Coliunbia  Gulf  if  implementing  an 
under-covered  surcharge  component  for 
each  of  the  retainage  factors  to  increase 
future  quantities  to  be  retained. 

Columbia  Gulf  states  that  copies  of  its- 
filiug  have  been  mailed  to  all  firm 
customers,  interruptible  customers,  and 
affected  the  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 


Federal  &iergy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington.  DC 
20416,  in  accordance  with  Sections 
385.214;  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protect  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protest  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  bocome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room,  lliis  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Conunents  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
ht^://www.fiBrc.fiBd.us/efi/doorbell.htm 


David  P. 

Secretary 

[FR  Doc.  01-6157  Filed  3-12-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
FEDERAL  ENERGY  REGULATORY 

[Doctat  No.  RP0f^«01-0011 

DomMon  Transmteaion,  Inc.,  NoUoa  of 
CompHanca  niing 

March  7,  2001. 

Take  notice  that  on  March  1,  2001, 
Dominion  Transmission  Inc.  (DTI) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
the  following  revised  tariff  sheets,  with 
a  proposed  effective  date  of  April  1, 
2001: 

First  Revised  Sheet  No.  1500 
First  Revised  Sheet  No.  1501 

Un  states  that  this  filing  complies 
with  the  Commission's  Order  "Order  on 
Filings  to  Establish  Imbalance  Netting 
and  'Trading  Pursuant  to  Order  Nos. 
587-G  and  587-L"  issued  October  27. 
2000.  In  that  order,  the  Commission 
directed  DTI  to  provide  an  explanation 
of  why  a  limitation  on  the  "operational 
impact  area"  was  necessary  and  under 
what  circumstances  the  limitation 
would  be  imposed.  The  Commission 
also  reqtiired  DTI  to  remove  tariff 
provisions  providing  for  the  imposition 
of  transportation  charges  for  imbalance 
netting  and  trading. 

DTI  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  have  been 


served  upon  DTI's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fednal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  AU  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Refermce  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.finc.fed.us/online/rims.htm  (caU 
202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  die  instructions  on  the 
Commission's  web  site  at  http7/ 
www.ferc.fed.us/efi/doarbellJitm. 

David  P.  Boergen. 

Secretary. 

[FR  Ddc.  01-6164  Filed  3-12-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  RaguMory 
Comnilaalon 

[Doctat  No.  RP96-383-0231 

uuhmnuii  I  fanenuaaion,  inc.,  wuuua  oi 


MaitA  7,  2001. 

Take  notice  that  on  February  28,  2001, 
Dominion  Transmission,  Inc.  (DIT) 
tendered  f(»  filing  sheets  disclosing 
recently  negotiated  rate  transactions. 
The  tariff  sheets  relate  to  negotiated  rate 
transactions  between  DTI  and  "Pool 
OpeiatOTS."  DTI  and  the  Pool  Operators 
will  enter  into  Service  Agreements 
under  DTI's  Rate  Schedule  IT,  to 
become  effiective  March  1,  2001.  Under 
these  agreements,  DTI  has  agreed  to 
provide  certain  interruptible 
transportation  service  for  the  Pool 
Operators,  for  delivery  at  Dominion's 
Appalachian  Aggregation  Points. 

DTI  states  that  copies  of  the  filing 
have  been  served  upon  DTI's  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filiAg  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 


888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refoence 
Room.  This  filing  may  be  viewed  on  the 
web  at  http'J/www.ferc.fed.us/online/ 
rimsJitm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
Ueu  of  paper.  See,  18  CFR 
385.2001(a)(10)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/wMrw.fBrc.fed.us/efi/doOTbell.htm. 

David  P.  Boergers. 

Secretary. 

(FR  Doc.  01-6147  Filed  3-12-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 


[Doctat  No.  RP9»-«07-011] 

El  Paao  Natural  Gaa  Company;  Notlea 
of  Propoaad  Ctwngaa  in  FERC  Gaa 
Tariff 

March  7.  2001. 

Take  notice  that  on  March  1,  2001,  El 
Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1-A.  the  following  tariff  sheets,  to 
become  effective  April  1,  2001: 

Substitute  First  Revised  Sheet  No.  219C 
Substitute  Original  Sheet  No.  219D 

El  Paso  states  that  the  above  tariff 
sheets  are  being  filed  to  implement  the 
Topock  DeUvoy  Rights  Capacity 
Allocations  required  by  the 
Commission's  order  issued  February  26, 
2001  at  Docket  No.  RP99-507-004,  et  al. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regtilatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 


Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
m\ist  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http7/wMrw.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Conunents  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
38S.2001(a)(lKiii)  and  the  instructions 
on  the  Commission's  web  site  at 

http://www.ferc.fBd.us/efi/dooibell.htai. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-6143  Filed  3-12-01;  8:45  am] 
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DEPARTMBfT  OF  ENERGY 
Fadaral  Energy  RaguMory 


[Doctat  No.  RPOO-337-0001 

Kani  RIvar  Gaa  Tranamlaaion 
Company;  Notlea  of  Tactwlcal 


March  7.  2001. 

On  January  5,  2001,  Kern  River  Gas 
Transmission  Company  (Knn  River) 
filed  pro  forma  tariff  sheets  proposing 
the  pipeline's  s^mentation  policy  in 
compliance  with  Order  No.  637  and  at 
discussed  during  a  technical  conference 
held  on  October  12.  2000.  Kem  River's 
s^mentation  filing  has  been  protested. 

Take  notice  that  a  second  technical 
conference  to  discuss  the  various  issues 
raised  by  Kem  River's  filing  will  be  held 
on  Tuesday,  March  20,  2001,  at  9:30  am. 
in  a  room  to  be  designated  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE.. 
Washington,  DC  20426.  Parties 
protesting  aspects  of  Kem  River's  filing 
should  be  prepared  to  discuss 
alternatives. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-6141  Filed  3-12-01;  8:45  am] 
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/VoL  66.  No.  49 /Tuesday.  March  13,  2001 /Notices 


OEPARTIIEIIT  OF  ENERGY 
r»dtrii  Energy  negulrtoiy 


[Doctal  No.  RP01-M7-OOOI 

NofttMni  Bofder  Pipeline 

mice  Of  rrapoeea  cnengee  n  rcnw 


March  7.  2001. 

Take  notice  that  on  March  1.  2001. 
Northon  Border  Pipetine  Company 
(Noithnn  Border)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff,  First 
Reviaed  Volume  No.  1.  the  following 
tariff  sheets  to  become  efbctive  April  1. 
2001: 

Seouid  Revised  Sheet  I4imdMr  1 
Flist  Revised  Sheet  Nambv  96 
Third  Revised  Sheet  Number  2S0A 
Original  Sheet  Number  178 
Origiiial  Sheet  Number  179 
Fourth  Revised  Sheet  Number  251 
Sheet  NumberB  182-199 
Secood  Revised  Sheet  Niunber  203 
Third  Revised  Sheet  Number  266 
Second  Revised  Sheet  Number  214A 
Or^ioal  Sheet  Number  427 
Original  Sheet  Number  428 
Original  Sheet  Number  234A 
Original  Sheet  Nmber  429B 
Fii£  Revised  Sieet  Number  235 
Sheet  Numbers  165-176 
Oiginal  Sheet  Nund>er  177 
Original  ShaeH  Nuodier  280A.(n 
Original  Sheet  Niuiber  180 
Original  Shset  Number  181      • 
Fouitfa  Revised  Sheet  Number  253 
Third  Revised  Sheet  Number  212 
Original  Sheet  Numbw  266A 
Original  Sheet  Nimibw  426 
Sixth  Revised  Sheet  Number  215 
Original  Sheet  Number  429 
Original  Sheet  Number  429A 

Noftham  Border  states  that  the 
purpose  of  this  filing  is  to  implonent  a 
new  firm  backhaul  transportation 
service  under  Rate  Schedule  T-lB.  In 
addition.  NcHthon  Borda  is  proposing 
to  revise  certain  currently  effective  tariff 
sheets  to  incorpcwate  the  proposed  T-lB 
service. 

Nwthem  Border  states  that  it  has 
served  a  copy  of  the  filing  upon  all  of 
its  contracted  shippers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  ME.,  Washington.  DC 
20426,  in  accotdance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulatioiis.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refer«ice 
Room.  This  filing  may  be  viewred  cm  the 
web  at  http://www.fMt:.fed.u8/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  this  internet  in 
lieu  of  paper.  See.  18  CFR 
385.2001(a)(lXiii)  and  the  instructions 
on  the  Commission's  web  site  at 
ht^://www.fercfiod.us/efi/doorbelUitm. 


David  P. 

Secretaiy. 

[FR  Doc.  01-6156  PUed  3-12-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
redefel  Energy  ReguMoiy 


IPedtwe-nrie  sis-oin 


of  Prapoeed 
Clwnge  bi  F^RC  Gee  TwW 

March  7. 2001. 

Take  notice  that  on  Mardi  1,  2001, 
PG»£  Gas  Transmission.  Northwest 
Corporation  (GIN)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1-A.  Thirteenth  Revised 
Sheet  No.  7,  Sixth  Revised  Sheet  No. 
7A,  First  Revised  Sheet  No.  7B.  Third 
Revised  Shset  No.  TC.  First  Revised 
Sheet  No.  7D  and  First  Revised  Sheet 
No.  7E.  GTN  requests  that  the  above- 
referenced  tariff  sheets  become  eSsctive 
March  1,  2001. 

GTN  states  that  these  sheets  are  being 
filed  to  reflect  the  implementation  of 
one  negotiated  rate  agreement  and  the 
removal  of  footnotes  providing  details 
on  negotiated  rate  agreements  which 
have  eimired. 

GTN  further  states  that  a  copy  of  this 
filing  has  been  served  on  GTN's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  mth  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refarence 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.fBfc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
Ueu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii}  and  the  instructions 
on  the  Commission's  web  site  at 
ht^://www.fBn:.fed.us/efi/doorbell.htm. 

DsrvidP.lawguii. 

Secnfoiy. 

[FR  Doc.  01-6142  Filed  3-12-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 


[Dootat  No.  RP96-M0-0f71 

neiiBni  cner^gy  uoe  irvnemieeiim 
Coinponyi  NoHoe  of  Proposed 
Ctiiigee  bi  FERC  Gas  TarRf 

March  7, 2001. 

Take  notice  that  on  Mardi  1,  2001, 
Reliant  Energy  Gas  Transmission 
Company  (REGT)  tendered  for  filing  as 
port  of  its  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1,  the  following 
tariff  sheet  to  be  efiisctive  March  1.  2001: 

Original  sheet  No.  80 

REGT  states  that  the  purpose  of  tiiis 
filing  is  to  reflect  the  addition  of  a  new 
negotiated  rate  contract. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accortiance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
OT  protests  must  be  filed  in  accordance 
witii  section  154.210  of  the 
Commission's  R^ulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  {rarties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  Mdth  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refsrence 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.u8/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
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lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.  us/efi/dooibell.htm. 

David  P.  Boergers. 

Secretajy. 

[FR  Doc.  01-6148  Filed  3-12-01;  8:45  am] 

BBJJNe  cooc  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
ConNnlaalon 

[DodMt  No.  RP01-260-000] 

Reliant  Energy  Gae  Tranemlsalon 
Company;  Notica  of  TartH  HUng 

March  7.  2001. 

Take  notice  that  on  March  1, 2001, 
Reliant  Energy  Gas  Transmission 
Company  (REGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets  to  become  effective  April  1, 
2001: 

Fifth  Revised  Sheet  No.  5 
Fifth  Revised  Sheet  No.  6 
Sixth  Revised  Sheet  No.  6 

REGT  states  that  the  revised  tariff 
sheets  are  filed  in  compliance  with  the 
Stipulation  and  Agreement  (Settiement) 
approved  by  Commission  order  in 
Docket  No.  RP91-149  on  March  31, 
1992.  Arkla  Energy  Resources,  a 
division  of  Arkla.  Inc.  58  FERC  1 61.359 
(1992).  REGT's  March  1,  2001  filing  is 
its  ninth  annual  filing  pursuant  to  the 
Settiement,  and  it  proposes  to  continue 
the  ciurentiy  efiisctive  rate  for  the  CSC 
Charge  as  provided  in  the  Settiement,  at 
$0.03  per  Dth. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  writh  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regidations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
nms.htm  (call  202-208-222  for 
assistance).  Comments  and  protests  may 
be  fil^  electronically  via  the  internet  in 


lieu  of  paper.  See,  18  CFR 
385.200l(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http: 
//www.ferc.fed.  us/efi/dooibeU.htm. 

David  P.  Boergars. 

Secretary. 

(FR  Doc.  01-6161  Filed  3-12-01;  8:45  am] 

saijNO  cooc  snr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cownileelon 

[Doeint  No.  ER01-1178-002] 

Sempra  Energy  Reaourcee;  Notice  of 
RUng 

March  7,  2001. 

Take  notice  that  on  March  2,  2001, 
Sempra  Energy  Resources  (SER) 
tendered  for  filing  pursuant  to  Rule  205, 
18  CFR  385.205,  an  amendment  to  its 
FERC  Electric  Rate  Schedule  No.  1  that 
was  included  in  its  application  for 
authorization  to  sell  energy,  capacity, 
and  certain  ancillary  services  at  market- 
based  rates,  filed  with  the  Commission 
on  February  6,  2001,  and  amended  on 
February  9,  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and     ■ 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  March  19, 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims-htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http: 
//www.ferc.fed.  us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-6152  Filed  3-12-01;  8:45  am] 

BHJJNO  cooc  snr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Doeksl  Na  ELD1-30-000] 

South  Carolina  PubNc  Service 
AuuNNny,  new  norizon  uecinc 
Cooperative,  bic.  and  Saluda  Mvar 
Electric  Cooperative,  Inc.  v.  Duk* 
Energy  Corporation;  Notice  of  HIIng 

March  7, 2001. 

Take  notice  that  on  February  27,  2001, 
South  Carolina  Public  Service  Authority 
(Santee  Cooper)  and  The  Energy 
Authority,  Inc.  (TEA)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  Moticm  to 
Join  Co-Complainant  and  Reply  of  the 
Santee  Cooper  and  TEA. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE..  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  March  14. 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  {>erson  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  Internet  at  http: 
//www.ferc.fed.us/ordine/rims.htm  (call 
202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.  us/efi/dootbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-6153  Filed  3-12-01;  8:45  am] 

BUJNQ  cooc  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguMory 
Commieaion 

[Docket  Na  RP95-64-00q 


Tennaeeee  Gaa  Pipeline  Compeny; 
Notice  of  Caah-Out  Report 

March  7,  2001. 

Take  notice  that  on  February  28,  2001, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  the 
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special  one-time  cashout  report 
pursuant  to  the  Stipulation  and 
Agreement  settling  various  issues 
relating  to  its  cashout  methodology 
(Cashout  Settlement)  accepted  by  the 
Federal  Enwgy  Regulatory  Commission 
(Commission)  in  Tennessee  Gas 
Pipeline  Company.  87  FERC 1 61,106 
(1999).  Tennessee  states  that  it  will 
make  the  report  available  to  any 
interested  party  requesting  a  copy. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  March  14,  2001. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  pubhc  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rimaJxtm  (call 
202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See.  18  CFR  385. 2001  (a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http-J/ 
www.ferc.fed.  us/efiydoorbellJitm. 

David  P.  Boargsn, 

Secretary. 

(FR  Doc.  01-6149  Filed  3-12-01;  8:45  am] 

BKJJNQ  COOK  STir-OI-M 


DEPARTMENT  OF  ENERGY 

Fadwal  Energy  Regulatory 
ComnilMlon 

[Dodwt  No.  RP«7-255-02a] 

TranaColorado  Gas  Transmisalon 
Company;  Nodca  of  CompHanca  FIHng 

March  7.  2001. 

Take  notice  that  on  March  1.  2001. 
TransColorado  Gas  Transmission 
Company  (TransColorado)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Ori^nal  Voliune  No.  1,  the  following 
tariff  sheets,  with  a  proposed  effective 
date  ofMarch  1,2001: 

Twenty-Second  Revised  Sheet  No.  21 
Eighteenth  Revised  Sheet  No.  22 

TransColorado  states  that  the  filing  is 
being  made  in  compliance  with  the 
Commission's  letter  order  issued  March 
20, 1997.  in  Docket  No.  RP97-255-000. 
TransColorado  states  that  the  tendered 
tariff  sheets  revised  TransColorado's 


Tariff  to  reflect  the  new  negotiated-rate 
contract  with  Retex,  Inc. 

TransColorado  stated  that  a  copy  of 
this  filing  has  been  served  upon  aU 
parties  to  this  proceeding, 
TransColorado's  customers,  the 
Colorado  Public  Utilities  Commission 
and  the  New  Mexico  Piiblic  UtiUties 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Conmiission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims-htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http-J/www.ferc.fed.  us/efi/doorbellJttm. 

David  P.  Boergera, 

Secretary. 

(FR  Doc.  01-6146  Filed  3-12-01;  8:45  am] 

■aUNQ  cone  STIT-Ot-M 


DEPARjyENT  OF  ENERGY 

Fadaral  Enargy  RaguMory 
Conwiiaaion 

[Dodnt  No.  RPOO-563-003] 

Tranacontlnantal  Gas  Plpa  Lkw 
Corporation;  NoUca  of  CompUanca 
FUing 

March  7,  2001. 

Take  notice  that  on  February  28,  2001, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  certain  pro  forma  revised  tariff 
sheets  to  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  to  comply  with 
the  Federal  Energy  Regulatory 
Commission's  Order  issued  on  October 
27,  2000  in  Docket  Nos.  RM96-1-14  and 
RPOO-553-001  and  requests,  if 
necessary,  a  further  extension  of  time  to 
implement  imbalance  netting  and 
trading. 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will' 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.fsrc.fed.u8/efi/doorbell.htm. 

David  P.  Boef^gers, 

Secretary. 

[FR  Doc.  01-6140  Filed  3-12-01;  8:45  am] 

■UMQ  cooe  trir-ai-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commlaalon 

[Doctot  No.  RP01-2S8-000] 

Tranacontlnamal  Qaa  Plpa  Una 
Corporation;  NoUca  of  Propoaad 
Ctuingaa  In  FERC  Gaa  Tariff  : 

March  7.  2001. 

Take  notice  that  on  March  1.  2001 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1,  certain 
revised  tariff  sheets  which  are 
enumerated  in  Appendix  A  attached  to 
the  filing.  The  tariff  sheets  are  proposed 
to  be  effective  April  1.  2001. 

Transco  states  that  the  instant  filing  is 
submitted  pursuant  to  Section  41  of  the 
General  Terms  and  Conditions  of 
Transco's  FERC  Gas  Tariff  which 
provides  that  Transco  will  file  to  reflect 
net  changes  in  the  Transmission  Electric 
Power  (TEP)  rates  at  least  30  days  prior 
to  each  TEP  Annual  Period  Beginning 
April  1.  Attached  in  Appendix  B  are 
workpapers  supporting  the  derivation  of 
the  revised  TEP  rates  reflected  on  the 
tariff  sheets  included  therein. 

Transco  states  that  the  TEP  rates  are 
designed  to  recover  Transco's 
transmission  electric  power  costs  for  its 
electric  compressor  stations  (Stations 
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100, 115, 120.  125,  145  and  205—.  The 
costs  underlying  the  revised  TEP  rates 
consist  of  two  components — the 
Estimated  TEP  Costs  for  the  period 
April  1,  2001  through  March  31,  2002 
plus  the  balance  in  the  TEP  Deferred 
Account  including  accumulated  interest 
as  of  January  31,  2001.  Appendix  C 
contains  schedules  detailing  the 
Estimated  TEP  Costs  for  the  period 
April  1,  2001  through  March  31,  2002 
and  Appendix  D  contains  workpapers 
supporting  the  calculation  of  the  TEP 
Deferred  Acco\mt. 

Transco  states  that  it  is  serving  copies 
of  the  instant  filing  to  its  affected 
customers,  interested  State 
Commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-6162  Filed  3-12-01;  8:45  am] 

■axMO  CODE  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

FadaralEnargy  Regulatory 
Commlaalon 

[DocfcM  No.  RP01-236-000] 

Tranacontlnantal  Gaa  Plpa  Line 
Corporation;  Notice  of  Twiff  HIing 

March  7,  2001. 

Take  notice  that  on  February  28.  2001. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 


Third  Revised  Volume  No.  1,  certain 
new  and  revised  tariff  sheets.  The 
enclosed  tariff  sheets,  which  are 
enumerated  in  Appendix  B  to  the  filing, 
with  a  proposed  effective  date  of  March 
31.  2001. 

"Transco  proposes  herein  to  revise  its' 
tariff  to  reflect  new  customer  services 
and  business  practices  that  will  be 
available  on  iLinesm,  a  new.  state  of  the 
art.  internet-based,  service  delivery 
computer  system  that  will  replace 
TraiLBCo's  current  computer  system.  As 
is  described  more  fully  herein, 
Transco's  proposed  tariff  modifications 
relate  specifically  to  the  following  areas: 

Offering  Operational  Balancing 
Agreements  at  wellhead  receipt  points 
and  processing  plants  on  the  'Transco 
system; 

Revising  imbalance  resolution 
provisions  to  establish  Operational 
Impact  Areas,  implementing  imbalance 
netting  and  trading  and  modifying  the 
existing  cash  out  mechanism; 

Establishing  Operational  Controls  to 
address  adverse  operational  conditions 
which  impact  flexibility; 

Modifying  the  Nomination, 
confirmation,  and  Predetermined 
Allocation  methodologies  used  to 
determine  the  daily  allocations  and,  if 
necessary,  capacity  reductions,  at 
receipt  and  delivery  points; 

Formalizing  in  Transco's  tariff  the 
pooling  capabilities  provided  by 
Transco  by  adopting  a  new  Rate 
Schedule  Pooling  and  a  Form  of  Service 
Agreement  for  pooling  service;  and 

Modifying  and  formalizing  certain 
pipeline  business  practices  including 
those  relating  to  capacity  release, 
scheduling  equality,  liquefiable 
hydrocarbons  processing,  billing  and 
pajrment,  daily  demand  rates  as  well  as 
other  operational  and  business  practices 
on  the  Transco  system. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoiild  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Conmiission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the. 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
we  at  http://www.ferc.fed.us/ 


online.rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
Ueu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  01-6163  Filed  3-12-01;  8:45  am) 

MJJNO  CODE  «n7-oi-«i 


DEPAfTTMENT  OF  ENERGY 

Federal  Enargy  flegulatory 
Commlaalon 

[Dodwt  No.  RP97-28»-«iq 

Tranawaatem  Pipeline  Company; 
Notice  of  Propoaad  Changee  In  FERC 
Gaa  Tariff 

March  7,  2001. 

Take  notice  that  on  March  1,  2001, 
'Transwestem  Pipeline  Company 
(Transwestem)  tendered  for  filing  to 
become  part  of  Transwestem's  FERC 
Gas  Tariff,  Second  Revised  Volimie  No. 
1,  the  following  tariff  sheets,  proposed 
to  become  effective  on  March  1,  2001: 

Tenth  Revised  Sheet  No.  5B.05 
Second  Revised  Sheet  No.  5B.06 
Substitute  Original  Sheet  No.  5B.09 
Original  Sheet  No.  5B.10 

Transwestem  states  that  the  above 
sheets  are  being  filed  to  describe  a 
specific  negotiated  rate  agreement  with 
Astra  Power  LLC  and  to  reflect  the 
correct  delivery  point  for  BP  Energy  in 
accordance  with  the  Commission's 
PoUcy  Statement  on  Alternatives  to 
Traditional  Cost-of-Service  Ratemaldng 
for  Natural  Gas  Pipelines. 

Transwestem  furthOT  states  that 
copies  of  the  filing  have  been  mailed  to 
each  of  its  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Conunission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  oq  file  with  the 
Commission  and  are  available  for  pubUc 
inspection  in  the  Public  Reference 
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Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.fiEnT:.fed.u8/online/ 
rims.htm  (call  202-208-2222  for  . 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(aKl)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.fetc.fed.  us/efi/doorbell.htm. 

David  P.  Boergen, 

Secretary. 

(FR  Doc.  01-6144  Filed  3-12-01;  8:45  am) 
I COOC  tn7-«i-« 


OEPARTMEKr  OF  ENERGY 
FSdwal  EfMrgy  R«guMory 

[Docini  Me.  RP97-aM-014] 

TiWMWMtsm  Pipeline  Comply, 
NoMm  of  PropoMd  Changes  In  FERC 
QmTwW 

March  7.  2001. 

Take  notice  that  on  February  28,  2001. 
Transwestem  Pipeline  Company 
(Transwestem)  tendered  for  filing  to 
become  part  of  Transwestem's  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  following  tariff  sheets,  proposed 
to  become  efiiactive  on  March  1.  2001: 

Ninth  Revised  Sheet  No.  5B.05 
First  Revised  Sheet  No.  5B.06 
Fint  Revised  Sheet  No.  5B.08 
Qri^nal  Sheet  No.  58.09 

Transwestem  states  that  the  above 
sheets  are  being  filed  )o  describe  fotir 
negotiated  rate  agreements  with  (1) 
Reliant  Energy  Services,  (2)  Richardson 
Products  Company,  (3)  Sempra  Energy 
Trading  Corporation,  and  (4)  BP  Energy 
Compuiy  in  accordance  with  the 
Commission's  PoUcy  Statement  on 
Alternatives  to  Traditional  Cost-of- 
Service  Ratemaking  for  ^4atural  Gas 
Pipelines. 

Transwestem  further  states  that 
copies  of  the  filing  have  been  mailed  to 
each  of  its  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  ^4E..  Washington,  TXZ 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
widi  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Conunission  in 
detrnmining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.fiBrc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
heu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.fen:.fiBd.us/efi/doorbell.htm. 

David  P.  BowgBis. 

Secretary. 

[FR  Doc.  01-6145  Filed  3-12-01:  8:45  am] 
I  COOC  gni-n-m 


DEPARmENT  OF  ENERGY 

Fwiaral  Enargy  RaguMory 

Comtnlaaion 

(Docket  No.  RPO1-263-00iq 


wyonung  amranne 
NOiioa  Of  lann  nnng 

March  7,  2001. 

Take  notice  that  on  March  1, 2001. 
Wyoming  Interstate  Company,  Ltd. 
(WIC)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  2,  Sixth  Revised  Sheet  No. 
4C.  to  become  efiiactive  April  1,  2001. 

WIC  asserts  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  orders,  issued  October  13 
and  December  21. 1999  in  Docket  No. 
RP97-375. 

Specifically,  this  filing  calculates  new 
Columbia  Exit  Fee  Surcharge  Credits 
which  shall  be  flowed  back  to  WIC's 
mairiiiiiirn  rate  firm  and  intemiptible 
shippers  effective  September  1,  2000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Conunission. 
888  First' Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 


assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergen, 

Secretary.  ^ 

(FR  Doc.  01-6155  Filed  3-12-01;  8:45  am] 

BHJJNQ  oooc  tnr-ai-M 

DEPARTMENT  OF  ENERGY 
Fadaral  Enargy  Ragulatory 


[DodMt  No.  EROI-IOM-OOI ,  at  al.] 

Edtoon  Company,  at  al.; 
and  Cofporata  RagulaMon 


niinga 

March  6,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  MetTopoUtan  Ediaon  Company 

[Docket  No.  EROl-1 091-001] 

Take  notice  that  on  March  1,  2001, 
Metropolitan  Edison  Company  (doing 
business  as  and  referred  to  as  GPU 
Energy)  submitted  for  filing  an 
amendment  to  its  January  30.  2001  filing 
in  this  proceeding. 

GPU  Energy  states  that  a  copy  of  this 
filing  has  been  served  upon  Calpine 
Construction  Finance  Company  L.P., 
PJM  Interconnection,  L.L.C.,  and 
regulators  in  the  Commonwealth  of 
Pennsylvania. 

Comment  date:  March  22,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  CoDunonweahh  Edison  Company 

(Docket  No.  EROl-1356-000] 

Take  notice  that  on  March  1,  2001, 
Commonwealth  Edison  Company 
(ComEd)  submitted  for  filing  a  revised 
unexecuted  Service  Agreement  for 
Network  Integration  Transmission 
Service  (Service  Agreement)  between 
ComEd  and  the  Illinois  Mtmidpal 
Electric  Agency  (IMEA)  and  a  revised 
imexecuted  Network  Operating 
Agreement  (Operating  Agreement) 
between  ComEd  and  the  IMEA.  These 
agreements  modify  and  supersede  a 
Network  Integration  Transmission 
Service  Agreement  and  Network 
Operating  Agreement  ciurently  on  file 
with  the  Commission. 

ComEd  requests  an  effective  date  of 
Febmary  1,  2001  for  the  Agreements 
and  accordingly,  seeks  waiver  of  the  " 
Commission's  notice  requirements. 


Copies  of  the  filing  were  served  on 
IMEA  and  the  Illinois  Commerce 
Commission. 

Comment  date:  March  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  New  England  Power  Poo! 

(Docket  No.  EROl-1357-0001 

Take  notice  that  on  March  1,  2001,  the 
New  England  Power  Pool  (NEPOOL) 
Participants  Committee  filed  for 
acceptance  materials  (1)  to  permit 
NEPOOL  to  expand  its  membership  to 
include  ANP  Marketing  Company  and 
PPL  Wallingford  Energy  LLC  (to^ather, 
the  Applicants);  and  (2)  to  terminate  the 
memberships  of  Champion  International 
Corporation  (Champion)  and  Coastal 
Mochant  Enexgy.  LP  (Coastal). 

The  Participants  Committee  requests 
an  eflsctive  date  of  March  1.  2001  for 
commencement  of  participation  in 
NEPOOL  by  Applicants  and  February  1. 
2001  for  the  termination  of  Champion 
and  Coastal. 

The  Participants  Committee  states 
that  copies  of  these  materials  were  sent 
to  the  New  England  state  governors  and 
regulatory  commissions  and  the 
Participants  in  NEPOOL. 

Comment  date:  March  22,  2001,  in 
accordance  with  Standard  Paragn^h  E 
at  the  end  of  this  notice. 

4.  Pahlk  Service  Gmipany  of  New 
Mexico 

(Docket  No.  EROl-1 358-000] 

Take  notice  that  on  March  1,  2001, 
Public  Swvice  Company  of  New  Mexico 
(PNM)  submitted  for  filing  four 
agreements  with  Tri-State  Generation 
and  T^ransmission  Association,  Inc.  (Tlri- 
State).  The  agreements  include  two 
Service  Agreements  undw  the  terms  of 
PNM's  Open  Access  Transmission  Tariff 
(one  for  Networii  Integration 
Tranmission  Service,  and  an  associated 
Network  Operating  Agreement)  and  two 
related  bi-lateral  agreements  (a  Btis 
License  Agreement,  and  a  Maintenance 
and  Capitfld  Replacement  Agreement). 

AU  fiour  agreements  are  dated 
Febmary  28,  2001  and  are  to  become 
effective  on  March  1,  2001.  PNM's  filing 
is  available  for  public  inspection  at  its 
offices  in  Albuquerque,  New  Mexico. 

Copies  of  the  filing  have  been  sent  to 
Tri-State  and  to  the  New  Mexico  Public 
Regulation  Commission. 

Comment  date:  March  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  American  Transmission  Systems, 
Incorporation 

(Docket  No.  EROl-1 360-000] 

Take  notice  that  on  March  1,  2001, 
American  Systems,  Incorporated  filed 


an  Agreement  for  construction  of  a  new 
138  kV  delivery  point  with  The  Borough 
of  Zelienople.  The  Agreement  provides 
for  the  replacement  of  Zelienople's 
existing  4.16  kV  distribution  delivery 
point  with  a  new  138  kV  transmission 
delivery  point.  This  filing  is  made 
pursuant  to  Section  205  of  the  Fedoal 
Power  Act 

Copies  of  this  filing  have  been  served 
on  21elienople  and  the  Pennsylvania 
Public  Utility  Commission 

Comment  date:  March  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  New  Yoric  State  Electric  ft  Gas 
Corporation 

[Docket  No.  ER01-13ei-000] 

Take  notice  that  on  March  1 ,  2001 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG)  tendered  for  filing 
pursuant  to  Section  205  of  the  Federal 
Power  Act  and  Section  35  of  the  Federal 
Energy  Regulatcny  Commission's  (FERC 
or  Conunission)  R^ulations,  a  Felmiary 
27,  2001.  Facilities  Agreement  with  the 
Village  of  Bath  (Bath).  This  Agreement 
provides  for  NYSEG  to  install  a  tap  of 
its  transmission  system  in  order  to 
provide  increased  reUability  to  Bath. 
Additionally,  Bath  will  pay  monthly 
installments  on  NYSEG's  annual 
charges  for  rotitine  operation, 
maintenance,  general  expenses,  and 
taxes  (OftM). 

This  rate  filing  is  made  pursuant  to 
Paragraph  2.3  of  the  Facilities 
Agreement.  The  annual  charges  for 
routine  operation  and  maintenance  and 
general  expoises,  as  well  as  revenue 
and  property  taxes  are  based  on  data 
taken  from  NYSEG's  Annual  Report  to 
the  Federal  Ener^  Regulatcny 
Commission  (FERC  Form  1)  for  the 
twelve  month  period  ending  December 
31, 1999.  The  facilities  charge  is  levied 
on  the  cost  of  the  tap  fedlity 
constructed  and  owned  by  NYSEG  to 
coimect  its  34.5  kV  transmission  lines  to 
Bath's  transmission  system. 

NYSEG  requests  an  effective  date  of 
April  30,  2001. 

Copies  of  the  filing  were  served  upon 
the  Municipal  Board  of  the  Village  of 
Bath  and  the  Public  Service 
Commission  of  the  State  of  New  YorL 

Comment  date:  March  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Maine  Electric  Power  Company 

[Docket  Nos.EROl-1 362-000] 

Take  notice  that  on  March  1,  2001. 
Maine  Electric  Power  Company 
(MEPCO)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  amendment  extending 


imtil  July  1,  2005,  the  term  of  the 
Chester  SVC  Partnership  Basic 
Operating  Agreement  (Agreement). 

Comment  date:  March  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Coral  Energy  Management,  LLC 

[Docket  No.  EROl-1363-000] 

Take  notice  that  on  March  1,  2001, 
Coral  Energy  Management,  LLC  (Seller) 
petitioned  the  Commission  for  an  ordw: 
(1)  accepting  Seller's  proposed  FERC 
Electric  Tariff  (Maricet4ased  Rate 
Tariff);  (2)  granting  waiver  of  certain 
requirements  under  Subparts  B  and  C  of 
Part  35^of  the  regulations,  and  (3) 
granting  the  blanket  approvals  normally 
accorded  sellers  permitted  to  sell  at 
market-based  rates. 

Comment  date:  March  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Puget  Sound  Energy,  Inc. 

[Docket  No.  EROl-1 364-000] 

Take  notice  that  on  March  1.  2001, 
Puget  Sound  Energy,  Inc.  (PSE). 
tendered  for  filing  a  Sovice  Agreement 
undOT  PSE's  Electric  Tariff,  First 
Revised  Volume  No.  8  with  CaUfomia 
Energy  Resource  Scheduling  (CERS). 

A  copy  of  the  filing  was  served  upon 
CERS. 

Comment  date:  March  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Norllieni  Indiana  PnUic  Service 
Cmnpany 

(Docket  No.  EROl-1 365-000) 

Take  notice  that  on  March  1, 2001, 
Northern  Indiana  Public  Service 
Company  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  between 
Northern  Indiana  Pubhc  Service 
Company  and  Powerex  Corporation 
(Powerex). 

Under  the  Transmission  Service 
Agreement,  Northern  Indiana  Public 
Service  Company  will  provide  Point-to- 
Point  Transmission  Service  to  Powerex 
pursuant  to  the  Transmission  Service 
Tariff  filed  by  Northern  Indiana  Public 
Service  Company  in  Docket  No.  0A96- 
47-000  and  aUowed  to  become  effective 
by  the  Commission.  Northern  Indiana 
Public  Service  Company  has  requested 
that  the  Service  Agreement  be  allowed 
to  become  effective  as  of  March  1,  2001. 

Copies  of  this  filing  have  been  sent  to 
Powerex  Corporation,  the  Indiana 
Utility  Regulatory  Commission,  and  the 
Indiana  Office  of  Utility  Consiuner 
Counselor. 
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Continent  date:  March  22.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Northmi  Indian*  Public  Service 
Ciwipaiiy 

[Docket  No.  ERO 1-1 366-000) 

Talce  notice  that  on  March  1,  2001, 
Northern  Indiana  Public  Service 
Company  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  between 
Northern  Indiana  Public  Service 
Company  and  Northern  Indiana  Public 
Service  Company  Energy  Services 
(Enersy  Services). 

Under  the  Transmission  Service 
Agreement,  Northern  Indiana  PubUc 
Service  Company  will  provide  Point-to- 
Point  Transmission  Service  to  Enogy 
Services  pursuant  to  the  Transmission 
Service  Tariff  filed  by  Northern  Indiana 
PubUc  Service  Company  in  Docket  No. 
OA96-47-00G  and  allowed  to  became 
effective  by  the  Commission. 

Northern  Indiana  PubUc  Service 
Company  has  requested  that  the  Service 
Agreement  be  allowed  to  become 
effective  as  of  March  1,  2001. 

Copies  of  this  filing  have  been  sent  to 
Northern  Indiana  Public  Service 
Company  Energy  Services,  the  Indiana 
Utility  Regulatory  Commission,  and  the 
Indiana  Office  of  Utility  Consumer 
Counselor. 

Comment  date:  March  22,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Entergy  Servicea,  Inc. 

(Docket  No.  EROl-1 367-000] 

Take  notioa  that  on  March  1,  2001, 
Entngy  Services,  Inc.,  on  behalf  of 
Entergy  Arkansas,  Inc.,  tendered  for 
filing  a  modified  and  redesignated 
Interconnection  and  Opmating 
Agreement  with  Union  Power  Partners. 
LuP.  (UPP),  and  an  updated  Generator 
Imbalance  Agreement  with  UPP.  The 
modified  Interconnection  and  Operating 
Agreement  reflects  UPP's  selection  of 
specific  Optional  System  Upgrades  for 
the  interconnection  of  its  generating 
Ceuality  to  Entergy  Arkansas' 
transmission  system. 

Comment  date:  March  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  PaUk  Service  Conpany  of  New 
MtxiGO 

(Docket  No.  ER01-136»-000] 

Take  notice  that  on  March  1, 2001, 
Public  Service  Company  of  New  Mexico 
CPNM)  submitted  for  filing  an  executed 
service  agreement  for  Control  Area 
SOTvice  with  Tri-State  Genwation  and 


Transmission  Association,  Inc.  (Tri- 
State)  imder  the  terms  of  PNM's  Qpen 
Access  Transmission  Tariff. 

The  agreement  is  dated  February  28, 
2001,  and  is  to  become  effective 
February  1,  2001.  PNM's  filing  is 
available  for  public  inspection  at  its 
offices  in  Albuquerque,  New  Mexico. 

Copies  of  the  filing  have  been  sent  to 
Tri-State  and  to  the  New  Mexico  Public 
Regulation  Commission. 

Comment  date:  March  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Coyote  Springs  2.  LLC 

[Docket  No.  EROl-1369-OOOl 

Take  notice  that  on  March  1 ,  2001, 
Coyote  Springs  2,  LLC  tendered  for 
fiUng  a  Notice  of  Cancellation  of  Electric 
Rate  Schedide  FERC  No.  1  to  become 
effective  March  2,  2001. 

Comment  date:  March  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Entergy  Services,  Inc. 

[Docket  No.  ERO  1-1 3  76-000) 

Take  notice  that  on  February  28. 2001, 
Entergy  Services.  Inc.  tm  behalf  of 
Entergy  Arkansas.  Inc.,  Entergy  Gulf 
States.  Inc.,  Entergy  Louisiana,  Inc., 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  Orleans,  Inc.,  (collectively,  the 
Entergy  Opwatirtg  Companies)  tendered 
for  filing  a  Non-Firm  Point-To-Point 
Transmission  Service  Agreement  and  a 
Short-Term  Firm  Point-To-Point 
Transmission  Service  Agreement  both 
between  Entergy  Services,  Inc.,  as  agent 
for  the  Entergy  Operating  Companies, 
and  Axis  Enogy,  LP. 

Comment  date:  March  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

IC.  Old  Dominion  Electric  Cooperative 

(Docket  No.  ESOl-22-000) 

Take  notice  that  on  March  1,  2001, 
Old  Dominion  Electric  Cooperative 
submitted  an  application  pursuant  to 
section  204  of  (he  Federal  Power  Act 
requesting  authorization  to  issue  short- 
term  debt,  from  time  to  time  over  a  two- 
year  period  commencing  on  May  1, 
2001,  with  no  more  than  $501  million 
outstanding  at  any  one  time. 

Conunent  date:  March  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  ISO  New  England  Jac 

(Docket  No.  ESOl-24-000) 

Take  notice  that  on  March  2,  2001, 
ISO  New  England  Inc.  (ISQ-NE) 
submitted  an  application  pursuant  to 
section  204  of  die  Federal  Power  Act 
requesting  authorization  to  issue  kmg- 


term  promissory  notes  under  a  term 
credit  facihty  with  no  more  than  $43 
million  outstanding  at  any  one  time. 

ISO-NE  also  requests  a  waiver  from 
the  Commission's  competitive  bidding 
and  negotiated  placement  requirements 
at  18  CFR  34.2.    . 

18.  ISO  New  En^and  Inc. 

(Docket  No.  ESOl-25-000] 

Take  notice  that  on  March  2,  2001, 
ISO  New  England  Inc.  (ISO-NE) 
submitted  an  application  pursuant  to 
section  204  of  die  Federal  Power  Act 
requesting  authorization  to  issue  long- 
term  promissory  notes  under  a  revolving 
line  of  credit  with  no  more  than  $15 
million  outstanding  at  any  one  time.  - 

ISO-NE  also  requests  a  waiver  frtim 
the  Commission's  competitive  bidding 
and  negotiated  placonent  requirements 
at  18  CFR  34.2.  . 

Comment  date:  March  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  poson  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  RegiUatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  3$5.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bcK:ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Bo«9RB. 

Secntaiy. 

[PR  Doc.  01-6126  FiIed'3-12-01:  8:45  am] 
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March  7. 2001. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  ^plication  Type:  Request  for 
Extension  of  Time. 

b.  Ptoject  No:  8864-017. 

c.  Date  Filed:  February  6,  2001. 

d.  Applicant:  Calligan  Hydro,  Inc. 

e.  Naine  and  Location  of  Project:  The 
Calligan  Creek  Hydroelectric  F^ject  is 
located  on  Calligan  Creek  in  King 
County,  Washingtcm.  The  project  does 
not  occupy  federal  or  tribal  land. 

f.  Filed  PoTSuant  to:  Public  Law  105- 
189  and  sections  4.200(c)  and  4.202(a) 
of  the  Commission's  regulations. 

g.  Applicant  Contact:  Mr.  Frank  W. 
Fhsk.  Jr..  Suite  125. 1054  31st  Street. 
NW..  Washington.  DC.  (202)  333-8433. 

h.  ranc  Contact:  Any  questions  on 
this  notice  shoxdd  be  addressed  to  James 
Hunter  at  (202)  219-2839. 

i.  Deadline  for  filing  comments  and  or 
motions:  AprU  13,  2001. 

All  documents  (original  and  eight 
copies)  shoidd  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Enwgy 
RegiUatory  Commission,  888  First 
Street.  NE..  Washington  DC  20426. 
Commoits  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  38S.2001(a)(l)(iii) 
and  the  instruction  on  the  Commission's 
web  site  at  http://www.ferc.fed.us/efi/ 
dootb^Jttm 

Please  include  the  project  number  (P- 
8864-017)  on  any  comments  or  motions 
filed. 

j.  Description  of  Proposal:  The 
Applicant  requests  an  extension  of  time 
to  May  13.  2003,  to  commmce 
construction,  as  authorized  by  Public 
Law  103-189.  In  support  of  its  request, 
the  AppUcant  details  several  attempts  to 
obtain  power  purchase  agreements  or 
other  arrangements  that  could  support 
project  financing.  The  Applicant  notes 
that  it  filed  on  January  30,  2001,  an 
application  for  amendment  of  the 
project  license  (Project  No.  8864-016) 
proposing  to  increase  the  capacity  from 
5.4  megawatts  to  7.3  megawatts,  at  a 
cost  likely  to  be  lower  per  megawatt 
which  should  make  the  project  more 
attractive  to  potential  power  purchasers. 
The  Applicant  states  further  that  it  has 


obtained  most  preconstruction  permits 
and  approvals,  and  is  confident  that  all 
remaining  approvals  can  be  obtained  in 
time  to  meet  the  new  construction 
deadline.  The  deadline  for  completion 
of  construction  would  be  extended  to 
May  13,  2005. 

k.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.,  Room 
2A,  Washkkgton.  DC  20426  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  wMrw.feic.fiBd.us/ 
online/rims.htm  (Call  (202)  208-222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  g  above. 

L  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secr^ary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rides  of  Practice  and 
procedure,  18  CFR  385.210,  211,  214.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
appUcation. 

Filing  and  Service  of  Responsive 
Documents. — ^Any  filings  must  bear  in 
aU  capital  letters  the  title  "PROTEST", 
OR  "MOTION  TO  INTERVENE  ",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
dociunents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE..  Washington.  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — ^Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  frt>m  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 


agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[PR  Doc.  01-6150  Filed  3-12-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

FMIaral  Energy  Regulatory 
ConMinsalon 

?unahlne  ilct  Meathia 
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March  7,  2001. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  5  U.S.C.  552b: 
AGENCY  HOUNNG  MEETVIQ:  Federal 
Energy  Regulatory  Commission. 
DATE  AND  INK:  March  14,  2001  (15 
Minutes  after  the  Regidar  Commission 
Meeting). 

place:  Room  2C,  888  First  Street.  N.E.. 
Washington.  D.C.  20426. 
STATUS:  Qosed. 

MATTERS  TO  BE  COHSOEBED:  AES 
Southland,  Inc.  and  Williams,  Energy 
Marketing  &  Trading  Company. 
CONTACT  PBtSON  FOR  MORE  INFORMATION: 
David  P.  Boergers,  Secretary.  Telephone 
(202)  208-0400. 

David  P.  Boergns, 

Secretary. 

[PR  Doc.  01-6239  Filed  3-8-01: 4:11  pm) 
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DEPAimiENr  OF  ENERGY 

rvaerw  energy  iieguiaiory 

Sunahine  Act  Mooling 

March  7,  2001. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  No.  94-409),  5  U.S.C  552B: 
AGENCY  HOLDING  MEETMG:  Federal 
Energy  Regulatory  Commission. 
DATE  AND  TME:  March  14,  2001;  10:00 
a.m. 

PLACE:  Room  2C;  888  First  Street.  NE., 

Washington,  DC  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Agenda  *  Note — Items  listed  on  the 

agenda  may  be  deleted  without  further 

notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

David  P.  Boergers,  Secretary,  Telephone 

(202)  208-0400, 


USTB 
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for  a  recorduig  listing  items  stricken 
from  or  added  to  the  meeting,  call  (202) 
208-1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Ck>mmission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  Public  Documents  may  be 
examined  in  the  reference  and 
information  center. 

7Sm    Mwting  March  14, 2061,  Hagiilar 
hiwaHng.  (10:00  a.m.) 

A«bimU— Marlnis,  Tarifi  aad 


CAE-1. 
DockatS  EROl-179, 000.  P)M 

Intocconnection,  L.L.C. 
OtfMn*  EROl-179. 001.  PP4 
Intarconnection,  L.L.C 
CAE-2. 

Omitted 
CAB-3. 
Othera*  ER01-9S8, 000.  Nevada  Powvr 
Company 
CAE-4. 
OtlienS  ER01-9gi.  000.  California 
Independent  System  Operator 
Corporation 
CAE-5. 
Others*  EROl-988. 000,  P)M 
lintotconnection,  LL.C 

CAE-a. 

Docka«»  EROl-986,  OOa  Allegheny  Eaetgy 

Supply  Company.  LLC 
OthersS  EROO-2998. 001.  Southern 

Company  Services,  Inc. 
ER00-299g.  001.  Southecn  Company 

Services,  Inc. 
EROO-3000.  001.  Southern  Company 

Services,  Inc. 
EROO-3001,  001.  Southern  Company 

Services,  Inc. 
CAE-7. 
Dockets  EROO-3513. 000.  P)M 

Interconnection.  L.L.C 
Odiers*  EL99-86, 000,  New  York  State 

Electric  ft  Gas  Corporation 
ELOO-13  000,  Dunkirk  Power,  LLC. 

Huntley  Power.  LLC  and  Oswego  Harbor, 

LLC 
CAE-8. 

Omitted 
CAE-0. 
Dockets  EROl-320,  000,  WPS  Resources 

Operating  Companies 
CAE-IO. 
Dockets  OA97-337, 000.  Entergy 

Louisiana,  Inc. 
Others*  OA97-337. 001 ,  Entergy 

Louisiana,  Inc. 
OA97-342, 000,  Entergy  Louisiana.  Inc. 
OA97-342,  001,  Entergy  Louisiana.  Inc. 
OA97-346.  000,  Entergy  Gulf  States.  Inc. 
OA97-S46. 001,  Entergy  Gulf  SUtes,  Inc. 
OA97-348,  000.  Entergy  Mississippi.  Inc 
OA97-348, 001,  Entergy  Mississippi,  Inc. 
CAE-11. 
Docket*  OA97-141,  000,  Cleveland 

Electric  Illuminating  Company 
Others*  0A97-141. 001,  Qeveland  Electric 

Illuminating  Company 
CAE-12. 


Docket*  ER01-e36. 000.  California 
Independent  System  Operator 
Corporation  e 
CAE-1 3. 
Docket*  ER99-1992. 000.  Mid-Continent 

Area  Power  Pool 
Other#sER99-1975,  000,  Kansas  City 

Power  ft  Light  Company 
ER99-2017, 000,  Utilicorp  United,  Inc. 
ER99-2030,  000,  Otter  Tail  Power 

Company 
ER90-2034. 000.  Midamerican  Energy 

Company 
ER99-2039. 000.  Northwestern  Public 

Service  Company 
ER99-2041. 000.  St  Joseph  Light  ft  Power 

Company 
ER9»-2054. 000.  Montana-Dakota  Utilities 

Company 
ER99-2169. 000.  Minnesota  Power,  Inc. 
CAE-14. 
Docket*  EROl-1057. 000,  Automated 
Power  Exchange,  Inc. 
CAB-15. 
Docket*  ER01-10S8. 000,  Automated 
Powrer  Exchange,  Inc. 
CAB-18. 
Docket*  EROl-1147, 000,  Exkm  Generation 
Company,  LLC,  PECO  Energy  Company 
and  Commonwealth  Edison  Company ' 
Other*s  EROO-2998, 001.  Southern 

Company  Services.  Inc. 
EROO-2999. 001 .  Southern  qompany 

Services.  Inc. 
EROO-3000. 001.  Southern  Company 

Services.  Inc. 
EROO-3001. 001,  Southnn  Company 
Services,  Inc. 
CAE-17. 
Docket*  EROl-1150, 000.  Southern 

Company  Services.  Inc. 
OtherSs  EROO-2998, 000,  Southern 

Cx>mpany  Services,  Inc. 
EROO-2999. 001,  Southern  Company 

Swvicss,  Inc. 
EROO-3000, 001.  Southern  Company 

Services.  Inc. 
EROO-3001 .  001 .  Southern  Company 
Services.  Inc. 
CAE-18. 
Dodcat*  RTOl-74, 000,  Carolina  Power  ft 
Light  Company,  Duke  Energy 
Corporation,  South  Carolina  Electric  ft 
Gas  Company  and  Gridsouth  Transco, 
LLC 
CAB-19. 
Docket*  RTOl-77. 000,  Southern  Company 
Services,  Inc. 
CAE-20. 
Dodcet*  RTei-«7, 000,  Gridflorida  LLC, 
Florida  Power  ft  Light  Company.  Florida 
Power  Corporation  and  Tampa  Electric 
Company 
Other*8  RTOl-«7, 001,  Gridflorida  LLC. 
Florida  Power  ft  Light  Company,  Florida 
Power  Corporation  and  Tampa  Electric 
Company 
CAE-21. 
Docket*  OA96-78. 005,  Detroit  Edison 
Company 
CAE-22. 
Docket*  EROO-3211,  001,  Citizens 

Communications  Company 
OtherSs  EROO-3211, 002,  Citizens 
Communications  Company 
CAB-23. 


Docket*  ER90-349, 009,  Northern  States 
Power  Company  (Minnesota)  and 
Northern  States  Power  Company 
(Wisconsin) 

Other*  ER90-^06, 005,  Northern  States 
Power  Company  (Minnesota)  and 
Northern  States  Power  Company 
(Wisconsin) 

ER91-21, 005,  Northern  States  Power 
Company  (Miimesota)  and  Northern 
States  Power  Company  (Wisconsin) 
CAE-24. 

Docket  ER94-1188, 008.  LGftE  Power 
Marketing,  Inc. 
CAE-25. 

Docket*  EROO-803, 001.  PECO  Energy 
Power  Company 

OtherSs  EROO-803. 003.  PECO  Energy 
Power  Company 
CAE-26. 

Docket*  EC99-101, 003.  XCEL  Energy 
Operating  Companies 

Othei«s  ER99-3916. 003,  XCEL  Energy 
Operating  Companies 
CAE-27. 

Docket*  ER97-1523, 055,  Central  Hudson 
Gas  ft  Electric  Corporation,  Ccmsolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  and  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation, 
Orange  and  Rockland  Utilities,  Inc., 
Rochester  Gas  and  Electric  Corporation 
and  New  York  Power  Pool 

Other*8  OAg7-470, 051,  Central  Hudson 
Gas  ft  Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company.  New  York 
State  Electric  and  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation. 
Orange  and  Rockland  Utilities,  Inc., 
Rochester  Gas  and  Electric  Corporation 
and  New  York  Power  Pool 

ER97-4234, 049,  Central  Hudson  Gas  ft 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  l-ighting  Company,  New  York 
State  Electric  and  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation. 
Orange  and  Rockland  Utilities.  Inc., 
Rochester  Gas  and  Electric  Corporation 
and  New  Yoric  Power  Pool 

ER97-1523. 056,  Central  Hudson  Gas  ft 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc..  Long 
Island  Lighting  Company,  New  York 
State  Electric  and  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation. 
Orange  and  Rockland  Utilities,  Inc., 
Rodiester  Gas  and  Electric  Corporation 
and  New  York  Poww  Pool 

OA97-470, 052,  Central  Hudson  Gas  ft 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  and  G^  Corporation, 
Niagara  Mohawk  Power  Corporation, 
Orange  and  Rockland  Utilities,  Inc., 
Rochester  Gas  and  Electric  Corporation 
and  New  York  Power  Pool 
ERg7-4234, 050,  Central  Hudson  Gas  ft 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc..  Long 
Island  Lighting  Company,  New  York 
State  Electric  and  Gas  Corporation, 
Niagara  M<^awk  Power  Corporation, 
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Orange  and  Rockland  Utilities,  Inc., 
Rochester  Gas  and  Electric  Corporation 
and  New  York  Power  Pool 
CAE-28. 
Docket  *  ECOl-22, 000,  Ohio  Edison 
Company,  The  Cleveland  Electric 
Illuminating  Company,  The  Toledo 
Edison  Company,  Pennsylvania  Power 
Company,  AJnerican  Transmission 
Systems.  Inc.  and  their  PubUc  Utility 
Affiliates  and  Jersey  Central  Power  ft 
Light  Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  and  their  Public  Utility 
Affiliates 
CAE-29. 
Docket  *  TX94-8,  000,  Duquesne  Light 

'Company 
Other  *s  TX94-10, 000,  Duquesne  Light 
Company 
CAE-30. 
Docket  *  TX96-2. 001,  City  of  College 
Station,  Texas 
CAB-31. 
Docket  *  ERgi-505,  006,  Pacific  Gas  and 

Electric  Company 
Other  #s  EL92-18,  003,  Pacific  Gas  and 
Electric  Company 
CAE-32. 
Docket  *  ER99-783.  001,  Southwest  Power 
Pool,  Inc. 
CAB-33. 
Docket  *  ER99-2326, 001,  Pacific  Gas  and 

Electric  Company 
Other  «s  EL99-68. 001,  Pacific  Gas  and 
Electric  Company 
CAE-34. 
Docket  *  ER99-4378, 001,  Central  Illinois 
Light  Company 
CAE-35. 
Docket  *  EROO-1262, 001,  Allegheny 
Energy  Service  Corporation 
CAE-36. 
Docket  #  EROO-1743. 001,  Entergy 
Services.  Inc. 
CAB^7. 
Docket  *  EROO-936, 002,  Southern  Energy 

Delta,  L.L.C. 
Other  *s  ER00-g36,  003.  Southern  Energy 

Delta,  L.L.C. 
EROO-937,  002.  Southern  Energy  Potrero, 

LL.C. 
EROO-937, 003,  Southern  Energy  Potrero, 
LL.C. 
CAE-38. 

Omitted 
CAE-39. 
Docket  *  RMOO-7, 001,  Revision  of  annual 
charges  assessed  to  public  utilities 
CAE-40. 

Omitted 
CAE-41. 
Docket  *  RM98-4, 001,  Revised  filing 
raquiramenta  imder  part  33  of  The 
Commission's  Regulations 
CAE-42. 
Docket  *  EROO-3583, 001,  Arizona 
Independent  Scheduling  Administrator 
Association 
Other  *s  EROl-173,  001,  Arizona  Public 

Service  Company 
EROl-208, 001 ,  Tucson  Electric  Power 
Company 
CAE-43. 
Etocket «  EROO-3316, 001,  American 
Transmission  Company  LLC 


CAE-44. 
Docket  *  ER99-28.  004.  Sierra  Pacific 

Power  Company 
Other  *s  ER99-945. 003.  Sierra  Pacific 

Power  Company 
EL99-38,  003,  Sierra  Pacific  Power 
Company 
CAE-45. 
Docket  *  NJOl-1, 000.  United  States 
Department  of  Energy — Bonneville 
Power  Administration 
CAE-46. 
Docket  *  ELOl-28. 000.  Dyn^y 
Danskammer,  LL.C.  and  Dynegy 
Roseton,  L.L.C 
CAE-47. 
Docket  *  ELOl-26, 000,  City  of  Ketchikan, 

Alaska 
Other  #s  ELOl-32, 000,  Copper  Valley 
Electric  Association,  Inc.,  Qty  of 
Petereburg.  Alaska  and  City  of  Wrangell, 
Alaska 
CAE-48. 
Docket  *  UJOl-22, 000,  Idaho  Power 
Company 
CAB-49. 
Docket  *  EL97-47,  000,  Wisconsin  Electric 

Power  Company 
Other*s  EL97-47, 001,  Wisconsin  Electric 
Power  Company 
CAE-50. 
Docket  *  ELOO-99. 000.  Maine  Public 
Utilities  Commmission.  v.  ISO  New 
England.  Inc. 
Other  *s  ELOO-100,  000,  United 
Illimiinating  Company  v.  ISO  New 
England,  Inc. 
ELOO-112. 000.  Bangor  Hydro-Electric 
Company  v.  ISO  New  E^igland,  Inc. 
CAE-51. 

Omitted 
CAE-52. 
Docket  *  ELOl-25,  000.  Southern 
California  Water  Company,  D/B/A  and 
Bear  ValUey  Electric  Service  v.  Southern 
California  Edison  Company 
CAB-53. 
Docket  *  ELOO-111,  000,  CiUes  of 
Anaheim,  Azusa,  Banning,  Colton,  and 
Riverside,  California  v.  California 
Independent  System  Operator 
Corporation 
CAE-54. 
Docket*  QF86-.971,  004,  San  Joaquin 
Cogen  Limited 
Other#8  ELOO-29,  000,  San  Joaquin  Cogen 
Limited 
EROO-1044, 000,  San  Joaquin  Cogen 
Limited 

Consent  Agenda — Markets,  Tariflb  and 
Rates — Gas 

CAG-1. 
Docket*  RPOl-229. 000.  Trunkline  LNG 
Company 
CAG-2. 
Docket*  CP85-221, 108,  Frontier  Gas 

Storage  Company 
Other#s  CP85-221, 109,  Frontier  Gas 
Storage  Company 
CAG-3. 
Docket*  RP96-320,  029.  Gulf  South 
Pipeline  Company,  L.P.  (Formerly  Koch 
Gateway  Pipeline  Company] 
CAG-4. 
Docket*  RPOO-374,  000,  Columbia  Gas 
Transmission  Corporation 


CAG-5. 
Docket*  RP97-406. 027.  Dominion 

Transmission.  Inc. 
Other*8  RPOl-74. 002.  Dominion 
Transmission.  Inc. 
CAG-6. 
Docket*  RP98-145. 0Q3,  Natural  Gas 

Pipeline  Company  of  America 
Other*s  RP98-145,  004,  Natural  Gas 
Pipeline  Company  of  America 
CAG-7. 
Docket*  RPOO-626. 001.  Transwestem 
Pipeline  Company 
CAG-8. 
Docket*  RPOO-300. 001,  Tennessee  Gas 
Pipeline  Company 
CAG-9. 
Docket*  RPOO-226,  002,  Mississippi 

Canyon  Gas  Pipeline,  LLC 
OtberSs  RPOO-226, 003,  Mississippi 
Canyon  Gas  Pipeline,  LLC 
CAG-10. 
Docket*  RP00-S12.  001.  Algonquin  LNG. 
Inc. 
CAG-11. 
Docket*  RP00-S15, 001,  Maritimes  ft 
Northeast  Pipeline,  L.C. 
CAG-12. 
Docket*  RP97-431,  010.  Natural  Gas 

Pipeline  Company  of  America 
Other#s  RP97-431.  Oil.  Natural  Gas 
Pipeline  Company  of  America 
CAG-13. 
Docket*  RPOO-604. 001,  Columiba  Gas 

Transmission  Corporation 
Other#s  RPOO-604.  002,  Columbia  Gas 

Transmission  Corporation 
RPOO-605,  001.  Columbia  Gulf 
Transmission  Company 
CAG-14. 
Docket*  RPOO-264. 002.  Northern  Natural 
Gas  Company 
CAG-15. 
Docket*  RPOO-571,  001,  Reliant  Energy 

Gas  Transmission  Company 
Other#s  RPOO-571,  002,  Reliant  Energy  Gas 
Transmission  Company 
CAG-16. 
Docket*  MGOl-12, 000,  Alliance  Pipeline, 
L.P. 
CAG-1 7. 
Docket*  MGOl-9.  000,  Trunkline  Gas 
Company 
CAG-18. 
Docket*  MGOl-6,  000,  Panhandle  Eastern 
Pipe  Line  Company 
CAG-19. 
Docket*  MGOl-8.  000.  Southwest  Gas 
Storage  Company 
CAG-20. 
Docket*  MG98-8.  001,  Tuscarora  Gas 

Transmission  Company 
OtherSs  MG98-13,  000,  Tuscarora  Gas 
Transmission  Company 
CAG-2 1. 
Docket*  MGOl-10.  000.  Tnmkline  LNG 
Company 
CAG-22.  Omitted 
CAG-23. 
Docket*  PR99-4,  003,  Consumers  Energy 
Company 
CAG-24.  Omitted 

Consent  Agenda — Miscellaneoiis 

CAM-1. 
Docket*  RMOl-5,  000.  Electronic  Tariff 
Filings 
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CoDMBt  Agenda— Energy  ProiactB— Hydro 

CAH-l. 
Dockett  P-1759, 042.  Wiaconsin  Electric 

Power  Company 
CHher«s  P-2074,  008,  Wisconsin  Electric 

Power  Company 
P-2072. 009,  Wisconsin  Electric  Power 

Company 
P-11830, 001,  Wisconsin  Electric  Power 

Company 
P-2073,  010,  Wisconsin  Electric  Power 

Company 
P-11831, 001,  Wisconsin  Electric  Power 

Company 
P-2131,  023,  Wisconsin  Electric  Power 

Company 
P-1980, 012.  Wisconsin  Electric  Power 

Company 
CAH-2. 
Docket*  P-710, 002,  Wiaconsin  Power  and 

Light  Company  and  Wolf  River  Hydro 

Limited  Partnership 
Otharts  P-710,  003.  Wisconsin  Power  and 

Light  Company  and  Wolf  River  Hydro 

Limited  Pwtnership 
P-710. 013,  Wisconsin  Power  and  Light 

Company  and  Wolf  River  Hydro  Limited 

Partnership 
CAH-3. 
Docket*  P-11634, 001,  Continental  Lands. 

Inc. 
CAH-4. 
Docket*  P-1933,  027,  Southern  California 

Edison  Company 
CAH-5. 
Docket*  P-2556,  033.  FPL  Energy  Maine 

Hydro,  LLC 
Othisrita  P-2557, 018,  FPL  Energy  Maine 

Hydro,  LLC 
P-2559. 017,  FPL  Energy  Maine  Hydro. 

LLC 
CAH-6. 
Docket*  DI99-t,  001.  H.  Bruce  Cox 
Other*8  P-6559, 016,  H.  Bruce  Cox 
CAH-7. 
Docket*  P-2230,  029,  Qty  and  Borough  of 

Sitka,  Alaska 
CAH-8. 
Docket*  P-6879. 024,  Southeastern  Hydro- 
Power.  Inc. 
CAH-9. 
Docket*  P-9g74. 040,  Rough  and  Ready 

Hydro  Company 
Otheitfs  P-10058, 007.  Elaine  Hitchcock 
CAH-10. 
Docket*  P-2035, 006,  Qty  and  County  of 

Denver,  Colorado 

CoDiant  Agenda— Energy  Projacte— 
Certificates 

CAC-1. 
DockBt»  CPOO-233. 000,  Southern  Natural 

Gas  Company 
Other*8  CPOO-233. 001,  Southern  Natiual 
Gas  Company 
CAC-2. 

Omitted 
CAC-3. 
Docket*  CP99-284, 000,  Gulf  South 
Pipeline  Company,  LP 
CAC-4. 

Omitted 
CAC-5. 
Docket*  CPOO-36, 000,  Guardian  Pipeline. 

L.LC. 
Other«8  CPOO-36, 001,  Guardian  Pipeline, 
LJ-C 


CPOO-37,  000,  Guardian  Pipeline,  L.L.C. 

CPOO-37.  001,  Guardian  Pipeline,  L.L.C 

CPOO-38,  000,  Guardian  Pipeline,  L.L.C. 

CPOO-38, 001,  Guardian  Pipeline,  L.L.C 
CAC-6. 

Docket*  CP98-229, 001,  Northern  Natural 
Gas  Company 
CAG-7. 

Docket*  INOl-2, 001.  Williams  Gas 
Pipelines  Central.  Inc. 

Energy  Proiecta— Hydro  Agenda 

H-l. 
Reserved 

Energy  Projecta—CertificataB  Agenda 

C-1. 
Reserved 

Marketa,  Tarilb  and  Rates— Electric  Agenda 

E-1. 
Docket*  ELOl-47, 000,  Removing  obstacles 
to  increased  electric  generation  and 
natural  gas  supply  in  the  western  United 
States — the  Commission  will  consider 
what  actions  it  should  take  to  promote 
increased  energy  supply  and  demand- 
side  management  in  the  western  United 
States. 

Markets,  Tarifb  and  Rates— Gas  Agenda 

G-1. 
Reserved 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-6240  Filed  3-8-01;  4:39  pm] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[Fm.-6«61-7] 

Ctaan  Air  Act  OfMraUng  Pannit 
Program;  Padlion  for  ObiMUon  to 
Propo— d  State  Oporatlng  ParmN  for 
Bordan  Ctiamlcal,  Inc.  FormakMiyda 
Plant  Galaniar,  Aacanalon  Pariah, 


iMSENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  final  order  on  petition 
to  obiect  to  State  operating  permit 

SUtMARY:  This  notice  annoimces  that 
the  EPA  Administrator  has  dismissed 
portions  of  a  petition  as  moot  and 
denied  the  remainder  of  a  petition  to 
object  to  a  State  operating  permit  issued 
by  the  Louisiana  Department  of 
Environmental  Quality  for  Borden 
Chemical,  Inc.'s  formaldehyde  plant  in 
Geismar,  Louisiana.  Pursuant  to  Section 
505(b)(2)  of  the  Clean  Air  Act  (Act),  the 
Petitioner  may  seek  judicial  review  in 
the  United  States  Court  of  Appeals  for 
the  appropriate  circuit  within  60  days  of 
this  decision  under  Section  307  of  the 
Act. 

ADDRESSES:  You  may  review  copies  of 
the  final  order,  the  petition,  and  other 


supporting  information  at  EPA,  Region 
6, 1445  Ross  Avenue,  Dallas,  Texas 
75202-2733.  If  you  wish  to  examine 
these  dociunents,  you  should  make  an 
appointment  at  least  24  hours  before 
visiting  day.  The  final  order  is  also 
available  electronically  at  the  following 
address:  http://www.epa.gov/  region07/ 
programs/artd/8ir/titie5/petitiondb/ 
borden responsel999.pdf. 

FOR  FURTHER  MFORHATION  CONTACT:  Jole 
Luehrs,  Chief,  Air  Permits  Section, 
Multimedia  Planning  and  Permitting 
Division.  U.S.  EPA,  Region  6, 1445  Ross 
Avenue,  Dallas,  Texas  75202-2733,  ^ 
telephone  (214)  665-7250,  or  e-mail  at 
luehrs.jole^pa.gov. 
SUPPLEMENTARY  MFORHATION:  The  Act 
affords  EPA  a  45-day  period  to  review, 
and  object  to  as  appropriate,  operating 
permits  proposed  by  State  permitting 
authorities.  Section  505(b)(2)  of  the  Act 
authorizes  any  person  to  petition  the 
EPA  Administrator  within  60  days  after 
the  expiration  of  this  review  period  to 
object  to  State  operating  permits  if  EPA ' 
has  not  done  so.  Petitions  must  be  based 
only  on  objections  to  the  permit  that 
were  raised  with  reasonable  specificity 
during  the  public  comment  period 
provided  by  the  State,  imless  the 
petitioner  demonstrates  that  it  was 
impracticable  to  raise  these  issues 
during  the  comment  period  or  the 
grodnds  for  the  issues  arose  after  this 
period. 

Ms.  Marylee  Orr,  Executive  Director 
of  the  Louisiana  Environmental  Action 
Networic  (Petitioner)  submitted  a 
petition  to  the  Administrator  on  August 
24, 1999,  seeking  EPA's  objection  to  the 
Title  V  operating  permit  to  be  issued  for 
Borden  Chemical.  Inc.'s  formaldehyde 
plant  in  Geismar,  Louisiana.  The 
petition  objects  to  issuance  of  the  permit 
on  nine  ootmds:  ~- 

(1)  Violation  of  public  notice  and 
comment  provisions;  (2)  emission 
reduction  credits  proposed  to  o^et  its 
emissions  are  not  valid;  (3)  the  facility 
will  hinder  reasonable  further  progress 
in  achieving  the  ozone  standard  for  the 
Baton  Rouge  non-attainment  area;  (4) 
environmental  impacts  of  facility 
significanUy  outweigh  the  social  and 
economic  benefits  of  the  fecility;  (5) 
Borden  failed  to  submit  a  complete 
application;  (6)  Borden's  environmental 
assessment  of  the  site  was  inadequate; 
(7)  no  risk  management  plan  on  file;  (8) 
failure  to  meet  Maximtmi  Achievable 
Control  Technology  standards;  and  (9) 
titie  VI  civil  ri^ts  complaint.  The  Order 
expresses  the  Administrator's  agreement 
with  Petitioner  on  issues  2  and  3, 
regarding  the  validity  of  emission 
reduction  credits  used  as  offsets,  and  re- 
emphasizes  the  Clean  Air  Act 
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requirement  that  credits  must  be 
"surplus"  of  Federal  or  State 
requirements  at  the  time  they  are 
generated  as  well  as  when  they  are  used. 
However,  the  Order  does  not  grant  relief 
on  those  points  because  the  permit  was 
recentiy  modified  to  no  longer  rely  on 
such  offsets,  thereby  mooting  the  issue. 

On  December  22,  2000,  the 
Administrator  issued  an  order 
dismissing  items  2  and  3  of  the  petition 
as  moot  and  denying  the  remainder  of 
the  petition.  The  order  explains  the 
reasons  for  the  Administrator's  decision. 

Dated:  January  23,  2001. 
Gregg  A.  Cooka, 

Regional  Administrator,  Region  6. 

[FR  Doc.  01-6183  Filed  3-12-01;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRtr-e863-2] 

Raopaning  of  Conimant  Period  for  ttia 
Piawnlnary  Adnilnlaliatlva 
Oalannlnallon  Docuwiant  on  tha 
QuaaHon  of  WhaHiar  Ferric 
Fanocyamda  la  One  of  ttie  "Cyanidea" 
Within  tlie  Meaning  of  tha  Uat  of  Toxic 
Pollutanta  Under  the  Clean  Water  Act 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  reopening  of  comment 

period. 

SUMMARY:  The  comment  period  for  the 
preliminary  administrative 
determination  document  on  the 
question  of  whether  ferric  ferrocyanide 
is  one  of  the  "cyanides"  within  the 
meaning  of  the  list  of  toxic  pollutants 
imder  the  Clean  Water  Act  was 
scheduled  to  end  on  March  12,  2001. 
The  comment  period  will  now  end  90 
days  later  on  Jime  10,  2001.  The  notice 
annoimcing  docimient  availability  was 
pubUshed  in  the  Federal  Regiater  on 
January  25,  2001  (66  FR  7759). 
DATES:  Comments  wiU  be  accepted 
through  Jime  10,  2001. 


ADDRESSES:  Mail  written  comments  to; 
FFC  Administrative  Determination, 
USEPA,  Engineering  and  Analysis 
Division  (4303),  Office  of  Science  and 
Technology,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20460. 

FOR  RiRTNER  MFORMATION  CONTACT:  For 
further  information  and  to  request  a 
copy  of  the  administrative 
determination,  contact  Dr.  Maria 
Gomez-Taylor,  USEPA,  Engineering  and 
Analysis  Division  (4303),  Office  of 
Science  and  Technology,  Ariel  Rios 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20460;  or  call 
(202)  260-1639;  or  fax  (202)  260-7185; 
or  e-mail  gomez-taylor.mariaOepa.gov. 
SUPPLEMBTTARY  INFORMATION:  On 
January  25,  2001,  EPA  published  in  the 
Federid  Register  (66  FR  7759)  a  notice 
announcing  availabiUty  of  the 
preliminary  administrative 
determination  document  and  a  public 
comment  period  that  was  scheduled  to 
end  on  March  12,  2001.  EPA  received 
requests  for  additional  time  to  provide 
comments.  This  action  provides  an 
additional  90  days,  for  a  total  of  four- 
and-a-half  months,  for  public 
comments. 

Dated:  March  7,  2001. 
Diane  C.  Regaa, 

Acting  Assistant  Administrator  for  Water. 
IFR  Doc.  01-6184  Filed  3-12-01;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunahlne  Act  Meeting 

Piusuant  to  the  provisions  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:00  a.m.  on  Tuesday,  March  13, 
2001 ,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  directors  will 
meet  in  closed  session,  pursuant  to 
sections  552b(c)(2),  (c)(4),  (c)(6),  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  Titie  5. 
United  States  Code,  to  consider  matters 


relating  to  the  Corporation's  corporate, 
supervisory  and  resolution  activities. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Bmlding  located  at  550— 17th  Street 
NW.,  Washington,  DC 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman,  &cecutive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  March  8,  2001. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Executive  Secretary. 
[FR  Doc.  01-6293  Filed  3-9-01;  9:24  am] 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Requeet  for  Eerly 
Termination  of  tha  Waiting  Period 

iitww  «Ka  Premefwer  Nnllfiftation 

v^s  v^s^pv    MBv^v  ■   ■  ^pvse^pv  jp^ps    ■  w^ves^w^Bei^v#a ■ 

Ruiea 

Section  7 A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Titie  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
constunmation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  action  with  respect  to 
these  proposed  acquisitions  during  the 
appUcable  waiting  period. 


Trans  # 


Acquiring 


Acquired 


Entities 


Transactions  Gmntad  Early  Termination— 02/05/2001 


20011310 
20011326 
20011328 


20011336 


Flextronics  International  Ltd. 
Heartlarxj  Industrial  Partners, 
PMD  Group  Holdings  Inc 


LP. 


Dr.  Terrence  H.  Matthews 


Greg  Ronan  

CoHins  &  Aikman  Corpofation 
The  B.F.  Goodrich  Company  . 


Mftel  Corporation 


Wave  Optics,  Inc. 

Collins  &  Aikman  Corporation. 

BF  Goodrich  Chemical  Belgie  BVBA. 

BF  Goodrich  China  Inc. 

BF  Goodrich,  FCC.  Inc.  US. 

Goodrich  Hotdirtg  Corporation. 

The  B.F.  Goodrich  Company. 

Mitel    Knowledge    Corporation,    Mitel 

Telecom  Limited. 
Mitel  Networte  Corporation. 
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Tr«i8# 

Acquiring 

Acquired 

Entities 

Mitei  Research  Part(  Ck)rporalion. 

Transactions  Qranlsd  Eariy  TsrminatkMV- 02AMO001 


20004859 
20004860 

20010439 
20011342 
20011366 

20011271 
20011272 
20011283 

20011287 
20011312 
20011316 
20011343 
20011344 
20011348 
20011353 
20011354 


20011355 
20011356 
20011357 

20011358 

20011361 
20011362 
20011363 
20011368 
20011370 

20001571 
20011364 

20011351 

20011366 
20011367 
20011371 

20004261 
20011329 
20011330 
20011345 

20011369 
20011374 

20011376 
20011377 

20011381 


Blue  Cross  Blue  Shield  o*  Michigan 

Heniy  Ford  Health  System  

Eastman  Kodalc  Company 

Citigroup  inc 

Oiystt,  S^Ji.  


Ascension  Health 

Ascension  Health  

Bell  &  Ho«vell  Compsny  .. 
Deico  Remy  International. 
NetCreations.  Inc 


Inc. 


OelectCare.  Inc. 
SeleclCare.  Inc. 
Ben  &  Howell  Company. 
Oeico  Remy  International,  Inc. 
NetCreations,  Inc. 


GranlBd  Early  Ti 


'/2001 


Providsnce  Medta  Partners  LP 

Providence  Equity  Pailners  III  LP. 
VoioeStresm  Wireless  Corporation 


Vestar  Capital  Partners,  IV,  LP. 

LT  Participations  S> 

Oak  HiH  Cspital  Partners,  LP.  .. 

Lid -. 

F.  Connol 

.com,  Inc — •■< 

Beilahire  Hatttaway  kw „ 

Westmorsland  Coal  Company  .. 


Alet^iany  Ensigy,  Inc. 

Sysco  Corporation  

Svenska   CeNutosa   Aktiebolagat 

(pubO. 
Madison  Oeaitnm  Capital  Partners 

LP.. 

fwou  ix)(poraBon 

W.  Glen  Boyd - 

Eiiahu  Shapira 

WWtwrg.  Pmcus  Vsniurse.  LP 

SBC  Communications  Inc 


SCA 
III. 


VoiceStream  Wireless  Corporatton 
VoiceSlream  Wireless  Corporation 
VoiceStream  Wireless  Corporatkm 


Inc. 


Mk:hae«  Foods. 

Tod  Johnson  

MeriStar  Hotels  &  Resorts,  Inc. 

WWiwn  F.  Connel 

APW,  Ud. l._ 

IVAX  Corpontfon  

American  Express  Company  .... 
Montana  Power  Compsny  


Inc. 


Merrfl  Lynch  &  Co. 

Quest  Supply.  Inc.  

Tuscarora  IrKorporated 


Magellan  Health  Services.  Inc. 


WebTrends  Corporation  ....„ 

NettQ  Corporation 

NedQ  Corporation 

NewHold  Expkxatton  Company 
SBC  Communicatnns  Inc 


VoioeStream  Wireless  Corporatkm. 
VoweStream  Wireless  Corporation. 
Cook  Inlet  GSM  Control  LLC/Cook  Inlet 

PV  SS  PCS  Partners.  LP. 
Mkitael  Foods.  Inc. 
The  NPO  Group,  Inc. 
MeriStar  Hotels  &  Resorts.  Inc. 
Connea  Limited  Partnership. 
APW,  Lid. 

IVAX  Diagnosttes.  Inc. 
American  Express  Company. 
Basin  Resources,  Inc. 
Horizon  Coal  Services.  Inc 
North  Central  Energy  Company. 
Northwestern  Resources  Co. 
Western  Energy  Company. 
MerTiN  Lynch  Capital  Services.  Inc. 
Guest  Supply,  Inc. 
Tuscarora  Irworporated. 

Natk)nal  Mentor.  Inc. 

WebTrends  Corporatmn. 
NetlQ  Corporatton. 
NetiQ  Corporatton. 
NewfleM  Exptoratkxi  Company. 
BeHSouth  Wireless  Data,  L.P. 


Qranlad  Earty  Termination— 02m/2001 


Consoidaled  Edtaon.  Inc 

Prometheus  Laboratories.  Inc 


Counsel  Corporation 


Northeast  IMKties. 
Counsel  Corporation. 


Oianlad  Early  Termination— 02MNf2001 


Bayer  AG 


CuraGen  Corporation 


CuraOen  Corporation. 


Transactions  Granlad  Early  TarmlnMion— 02^12/2001 

20011366  

Nippon  Paper  Industriss  Co..  Ltd 

Daishowa    Paper    Manufacturing    Co.. 

Ltd.. 
STMtooeleclronics  N.V 

Daishowa    Paper    Manufacturing    Co.. 

Daishowa    Paper    Manufacturing    Co., 

20011367  

ltd. 
Nippon  Paper  Industries  Co..  Lid 

Ltd. 
Nippon  Paper  Industries  Co.,  LM. 

20011371  

Ravisent  Technotogies.  Inc 

Ravisent  Technotogies.  Inc. 

Oramad  Early  Termination— 02^30001 


OS  Uniphaeo  Corporation 

CredR  Suisse  Group  

Deutsche  Bank  AG  

Thomas  J.  Barrack.  Jr.  .... 


WCW  Acquisitton.  Inc 

St  John's  Universily.  New  York  . 

Modira  Manufacturing  Company 
Hexagon  AS 


The  Basketball  Oub  of  Seattle,  LL£ 


SOL.  Inc 

PMO  Group  Hokiings,  Inc. 
PMO  Group  Hokiings.  Inc. 
Kersaf  Investment  Ltd 


AOL  Time  Wamer,  Inc 

btturance  Society  of  New  York,  Incor- 
poratkm. 

Thermacore  Intematkxial,  Inc 

Brown  &  Sharpe  Manufacturing  Com- 
pany. 


Bany  A.  Ackeriey 


SOL  Inc. 

PMD  Group  Hokiings,  Inc. 

PMO  Group  HokMngs,  Inc. 

New  Pier  Operating  Company,  Inc. 

Resorts  Intematkxial  Hotel,  Inc. 

WorU  Champtonship  Wrestling,  Inc. 

Insurance  Society  of  New  York.  Incor- 
poration. 

Termacore  Intemational,  IrK. 

Brown  &  Sharpe  Manufacturing  Com- 
pany 

BSIS.  Inc. 

SSI,  Irw.,  T.C.  Aviatton.  Inc. 

The  Ackeriey  Group.  Inc..  Ackertey 
Media  Group.  Inc. 


Trans # 
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20011383 

20011386 
20011388 
20011390 
20011391 
20011393 
20011397 
20011400 

20011403 
20011413 
20011414 
20011416 
20011422 

20011424 

20011425 
20011428 
20011434 
20011435 
20011438 

20011439 

20011440 
200114411 

20011490 

20011320. 
20011405  . 
20011442  . 

20011452  . 
20011458. 
20011459  . 
20011465. 

20011467  . 

20011468  . 
20011471  . 
20011482. 
20011487  . 

20011495  . 

20011496  . 


Acquiring 


Advanced  Digital  Information  Corpora- 
tton. 

Catholk:  Health  East  

Dover  Corporation 

Proxim,  Inc „, 

Oentsply  Intemattonal  Inc 

United  Parcel  Service,  Inc 

Argosy  Gaming  Company 

The  May  Departnrant  Stores  Company, 
a  Delaware  corporatton. 

Heartland  Industrial  Partners,  L.P 

Alton  Ochsner  Medical  Foundatton  

Harza  Engineering  Company.  IrK 

KKR  1996  Fund  LP 

The  Guardian  Life  Insurance  Company 
of  America. 

CORNELLA       Venvaltungsgesellschaft 


AT4T  Corp 

Constellatton  Brands.  Inc 

Solectron  Corporatton  

Pediatrix  Medical  Group.  Inc 

The  Hartford  Financial  Servtoes  Group, 
Inc.. 

The  Hartford  Financial  Servtoes  Group, 
Inc.. 


Hub  Intemattonal  Limited 
Quadrant  HoMing 


Artdrew  J.  l/lcKelvey 


Acquired 


Pathlight  Technotogy,  Inc. 


Catholto  Health  Initiatives  

Cortec  Group  Fund  II,  LP 

Netopia,  Inc 

AstraZeneca  pto  

First  Intemattonal  Bancorp,  Inc 

Argosy  Gaming  Company 

Scto  Incorporated,  a  Tennessee  cor- 
poratton. 

Heartland  Industrial  Partners,  LP 

Ochsner  Clinto  LLC 

Montgomery  Watson,  Inc 

NewSouth  Hokiings,  Inc 

Berkshire  Life  Insurarice  Company  


Aventis 


Cox  Enterprises,  Inc 

Sebastiani  Vineyards,  Inc 

Centennial  Technologies,  Inc.  ... 
Magella  Healthcare  Corpimratton 
Fortis  (B)  


Fortis  (NL)  N.V. 


Kaye  Group  Inc. 
DSM  N.V 


James  W.  Goklman 


Entities 


Pattilight  Technotogy,  Inc. 

f 

Catholto  Health  Initiatives. 

Switchcraft  Hokiings.  Inc. 

Netopia,  Inc. 

AstraZeneca  AS 

First  Intemational  Bancorp,  Inc. 

Indiana  Gaming  Company,  L.P. 

Saks  Incorporated,  a  Tennessee 

poratton. 
Metaklyne  Corporatton. 
Ochsner  Clinto,  LLC. 
Montgomery  Watson,  Inc. 
NewSouth  Hokings,  Inc. 
Bertcshire  Life  lnsurar>ce  Company. 

Hoechst  NewCo  U. 

Cox  O  Home,  Inc. 
Set>astianj  Vineyards,  Inc. 
Centennial  Technologies,  Inc. 
MegeilarHealthcare  Corporatton. 
Fortis  Advisers.  Inc. 

Fortis,  Inc. 

Fortis  Advisers,  Inc. 


cor- 


Fortis,  Inc. 

Kaye  Group  Inc. 

DSM     Engineering    Plastic 

HokJing  Company,  Inc. 
JWG  Associates  Irx:. 


Products 


Transactions  Granted  Early  Termination— 02/14/2001 


Microsoft  Corporatton 

General  Electric  Company 

Mitsui  Marine  and  Fire  Insurance 
Ltd.. 

RadtoOne,  Inc 

El  Paso  Energy  Partners  

WPS  Resources  Corporation 

General  Electric  Company 

The  Gotoman  Sachs  Group,  Inc 

AT&T  Corp 

UnitedGtobalCom,  Inc 

The  Procter  &  Gamble  Company  ... 

Cartyle  Partners  III,  LP 

Quanta  Servtoes,  Inc , 

Quanta  Servtoes,  Inc 


Co., 


Great  Plains  Software.  Inc 

Rollins  Tnx:k  Leasing  Company 

The  Sumitomo  Marine  arxl  Fire  Insur- 
ance Co.,  Ltd. 

Blue  Chip  Broadcasting  Inc 

El  Paso  Energy  Corporation 

Storra  PsK:ific  Resources  

Interpool,  Inc 

Benjamin  Jacobson  &  Sons.  LLC 

Brian  L  Roberts 

AT&T  Corp 

Project  EMM,  Inc 

Grand  Vehtote  Worits  Holdings,  Inc 

John  DILeo,  Jr 

Mtohael  Patemo 


Great  Plains  Software.  Inc. 

Rolins  Truck  Leasing  Company 

The  Sumitomo  Marir>e  and  Fire  Insur- 
ance Co.,  Ltd. 

Blue  Chip  Broadcasting,  Inc. 

El  Paso  Energy  Corporation 

Storra  Pacifto  Power  Company. 

Inteipool,  Inc. 

Benjamin  Jacobson  &  Sons,  LLC. 

Comcast  PC  Investments,  Inc. 

Lit>erty  Intemational  DLA,  Inc. 

Project  EMM,  Inc. 

Grand  Vehide  Wortcs  Hokiings,  Inc. 

Hyian  DataCom  &  Eiectitoal.  Inc. 

Hylan  Electrical  Contracting  Inc. 

Trinity  Cabte  &  Lighting  Inc.,  GibaMar 
Constnxrtion  Corp. 

Trinity  Communtoatton  Corps. 


Transactions  Granted  Eariy  Termination— 02/16/2001 


20011296 

I      - 

20011306 
20011350 
20011406 
20011437 
20011443 
20011444 
20011453 
20011457 
20011460 

20011481 
20011485 
20011486 


Halliburton  Company 


United  Parcel  Servtoe,  Inc 

Verizon  Communications  Inc 

Constellation  Energy  Group,  Inc 

The  AES  Corporation 

Nitsuko  Corporation  

NEC  Corporatton 

Health  Care  Service  Corporation 

Aristocrat  Leisure  Limited  

Nippon  Telegraph  and  Telephone  Cor- 
poration. 

Nesfle'  S.A 

Constellation  Energy  Group.  Inc 

Constellation  Energy  Group,  Inc 


PetiDleum  Geo-Senm»s,  ASA 


Fritz  Companies,  Inc 

Price  Communtoations  Corporation 

Niagara  Mohawk  Holdings,  Inc 

Sierra  Pacific  Resources  

NEC  Corporation 

Nitsuko  Corporation  

The  Regence  Group  

Casino  Data  Systems  

AT&T  Corp 


Interstate  Bakeries  Corporatton 

RGB  Energy  Group,  Inc 

Energy  East  Corporation  


Petroleum  Geo-Services  (U.S.).  Inc. 
PGS  Data  Management,  Inc. 
PGS  Tigress  (UK).  Ltd.  PGS  Data  Man- 
agement, Inc. 
Fritz  Companies.  IrK. 
Price  Communications  Wireless,  Inc. 
Niagara  Mohawk  Hokiings,  Inc. 
Nevada  Power  Corporation. 
NEC  America,  Inc. 
Nitsuko  America  Corporation. 
The  Regence  Group. 
Casino  Data  Systems. 
AT&T  Wireless  Servtoes.  Inc. 


Interstete  Bakeries  Corporation. 
RGS  Energy  Group,  Inc. 
New  York  State  Electric  &  Gas 
poration. 


Cor- 
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20011483 
20011S00 
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Acquiring 


ConaMMion  Eiwtgy  Group,  inc. 

ff 

ALZA  Coiporaian 


Acquired 


CH  Energy  Group,  Inc. 
ft/lerck  &  Co..  Inc. 


Entities 


Central  Hudson  Gas  &  Electric  Corpora- 
tion. 
Monk  &  Co.,  Inc. 


FOR  RMfTHER  MFORMATION  CONTACT: 

Sandra  M.  Peay  or  Parcellena  P. 

Fielding,  contact  representatives, 

Fedwal  Trade  Commission.  Premerger 

Notification  Office,  Bureau  of 

Competition,  Rotmi  303,  Washington, 

DC  20580,  (202)  326-3100. 

By  Diractioii  of  the  Conunission. 

DanddS-Oark. 

Stcretaiy. 

rPR  Doc  01-6137  Piled  3-12-01: 8:45  am] 


FEDERAL  TRADE  C0MM8SI0N 

[FllaNaM2  31«2] 

Eimlal  Corporallon;  Afwiyals  To  AM 

Pubic  COflMMflt 

agency:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 

summary:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
fisderal  law  prohihiting  unfair  at 
deceptive  acts  or  practices  <x  im&ir 
methods  of  competition.  The  attached 
Anal3rsis  to  Aid  PubUc  Comment 
describes  both  the  aUegations  in  the 
complaint  that  accompanies  the  consent 
agreement  and  the  terms  of  the  consent 
order— embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  befofe  April  6,  2001. 
ADORCSatH  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  600  Pennsylvania  Ave.,  NW., 
Washington,  DC  20580. 
FOR  FURTHER  MFORMATION  CONTACT  John 
Rothchild,  FTC/S-4302.  600 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20580.  (202)  326-3307. 
SUPn.EMENTARY  MFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted  by  the 
Commission,  has  beoi  placed  on  the 
pubUc  record  for  a  period  of  thirty  (30) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 


electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
March  7,  2001),  on  the  World  Wide 
Web,  at  http://www.ftc.gov/os/200l/03/ 
index.htm.  A  paper  copy  can  be 
obtained  from  the  FTC  PubUc  Refarmce 
Room,  Room  H-130,  600  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20580. 
either  in  person  or  by  calling  (202)  326- 
3627. 

PubUc  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary,  Room  159,  600  Pennsylvania 
Ave..  NW..  Washington,  DC  20580.  Two 
paper  copies  of  each  comment  should 
be  filed,  and  should  be  accom{>anied,  if 
possible,  by  a  3*/i  inch  diskette 
containing  an  electronic  copy  of  the 
conmient  Such  comments  or  views  wiU 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  prinopal  office  in 
accordance  with  section  4.9(b)(6)(u)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii)). 

Analyiis  of  Propoaed  Cmseiit  Order  To 
Aid  PoUk  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  iac  entry  of  a  consent  order 
from  Enerjet  Corporation  ("Enerjet"). 
The  agreement  would  settle  a  complaint 
by  the  Federal  Trade  Commission  that 
Enerjet  violated  (1)  the  Rule  Conconing 
Disclosures  R^arding  Energy 
Consumption  and  Water  Use  of  Certain 
Home  Appliances  and  Other  Products 
Under  the  Energy  PoUcy  and 
Conservation  Act  ("AppUance  Labeling 
Rule"  or  "Rule  "),  16  CFR  part  305.  andf 
(2)  the  Energy  PoUcy  and  Conservation 
Act  ("EPCA").  42  U.S.C.  6201  et  seq. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  thirty 
(30)  days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  wiU  become  part  of 
the  pubUc  record.  After  thirty  (30)  days, 
the  Commission  wiU  again  review  the 
agreement  and  the  comments  received 
and  wiU  decide  whether  it  should 
withdraw  bom  the  agreement  or  make 
final  the  agreement's  proposed  order. 

This  matter  concerns  Enerjet's 
compUance  with  regulatory 
requirements  relating  to  certain  boilers 
that  it  manufactures.  The  administrative 
complaint  alleges  that  Enerjet  violated 
the  Appliance  Labeling  Rule  in  sevwal 
respects.  First,  the  complaint  aUeges 


that  Enerjet  knowingly  distributed 
certain  oil-fired  boilers  that  were  not 
mariced  with  labels  displaying  the 
information  that  the  Rule  requires.  In 
particular,  the  complaint  aUeges,  the 
labels  Enerjet  used  did  not  display  the 
name  of  the  manu&cturer,  the  annual 
fuel  utilization  efficiency  rating  of  the 
boiler,  the  range  of  anntial  fuel 
utiUzation  efficiency  ratings  for 
comparable  products,  an  indication  of 
where  the  labeled  product  falls  within 
this  range,  atid  certain  prescribed- 
generic  statements.  Second,  the 
complaint  alleges  that  during  1997 
Enerjet  knowingly  distributed  boilers 
without  furnishing  a  fact  sheet 
concerning  the  boilers,  and  without 
supplying  the  required  information  in 
an  approved  industry  directory.  Third, 
the  complaint  aUeges  that  Enerjet  failed 
to  submit  a  1997  annual  report 
concerning  its  boilers. 

The  complaint  also  aUegeS  that 
Enerjet  violated  the  EPCA  by 
distributing  brochures  that  do  not 
accurately  disclose  the  annual  fuel 
UtiUzation  efficiency  ratings  of  its 
boilers  in  accordance  with  the  test 
procedure  prescribed  by  the  Secretary  of 
the  Department  of  Energy,  but  rather 
overstate  the  energy  efficiency  of  the 
boUers. 

The  proposed  consent  order  requires 
Enerjet  to  pay  $10,000  civil  penalty  for 
violating  the  Rule.  It  also  prohibits 
Enerjet  from  making  any  representation 
about  the  energy  use  or  efficiency  of  any 
product  it  manufactures  that  is  subject 
to  the  Rule,  or  the  cost  of  energy 
consimied  by  such  product,  unless  the 
product  has  been  tested  in  accordance 
with  a  test  procedure  prescribed  by  the 
Secretary  of  Energy  and  the 
representation  fairly  discloses  the 
FMults  of  such  testing. 

The  remainder  of  the  proposed 
consent  order  contains  provisions 
regarding  recordkeeping,  distribution  of 
the  order,  notification  of  changes  in 
corporate  status,  filing  of  a  compliance 
report,  and  termination  of  the  order. 

The  purpose  of  this  analysis  is  to 
faciUtate  pubUc  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  or  the  proposed  order  or 
to  modify  their  terms  in  any  way. 
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By  direction  of  the  Conunission. 
Donald  S.  Gark. 
Secretary. 

(FR  Doc.  01-6136  Filed  3-12-01;  8:45  am) 
BNJJNG  CODE  6790-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

Agancy  kiformatlon  CoHadkNi 
Actfvltiaa:  Propoaad  Subnilaalon  to  tha 
Offica  of  Managamant  and  Budgat 
(0MB)  for  Oaaranoa;  Commant 
Ra^uaat;  ExlMWlon  of  a  Currently 
Approvad  Information  Collactlon 

AGENCY:  Administration  on  Aging,  HHS. 
The  Administration  on  Aging  (AoA), 
Department  of  Health  and  Himian 
Services,  proposes  to  submit  to  the 
Office  of  Management  and  Budget 
(GMB)  the  foUowing  proposal  for  the 
collection  of  information  in  compUance 
with  the  Paperwork  Reduction  Act 
(PRA;  Pub.  L.  96-511): 

Title  of  Information  Collection:  State 
Annual  Long-Term  Care  Ombudsman 
Report. 

Type  of  Request:  Extension  of  use  of 
the  report,  with  no  revision. 

Use:  Extension  of  reporting  format  for 
use  by  states  in  reporting  on  activities 
of  their  Long-Term  Care  Ombudsman 
Programs  as  required  under  section  712 
of  the  Older  Americans  Act,  as 
amended. 

Frequency:  AnnuaUy. 

Respondents:  State  Agencies  on 
Aging. 

Estimated  Number  of  Responses:  52. 

Total  Estimated  Burden  Hours:  7.235. 

Additional  Information  or  Comments: 
The  Administration  on  Aging  plans  to 
submit  to  the  Office  of  Management  and 
Budget,  for  approval,  an  extension,  with 
no  revisions,  of  a  reporting  form  and 
instructions  for  the  State  Annual  Long- 
Term-Care  Ombudsman  Rep6rt, 
pursuant  to  requirements  in  section 
712(b)  and  (h)  of  the  Older  Americans 
Act.  llie  form  is  currently  being 
evaluated  for  possible  revision  to  reflect 
additional  programmatic  reporting 
needs.  However,  this  should  not  affect 
the  PRA  clearance  process.  Written 
comments  and  recommendations  for  the 
proposed  information  coUection  should 
be  sent  within  60  days  of  the 
puUication  of  this  notice  directly  to  the 
following  address:  Office  of  Elder  Rights 
Protection,  Administration  on  Aging, 
Attention:  Sue  Wheaton,  330 
Independence  Avenue,  SW., 
Washington,  DC  20201. 


Dated:  March  7,  2001. 
Norman  L.  Thompson, 
Acting  Principal  Deputy  Assistant  Secretary 
for  Aging. 
[FR  Doc.  01-6174  Filed  3-12-01;  8:45  am] 

BILUNO'COOC  4184-01-«» 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantart  for  Diaaaaa  Control  and 
Prevention 

[Program  AntKMincenwnt  01036] 

Granta  for  Education  Programa  In 
Occupational  Safety  and  HaiMh: 
Occupational  Injury  Prevention 
noeaarch  Training  Programa;  Notica  of 
AvailaMllty  of  Funda  for  Flacal  Year 
2001 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
aivailabiUty  of  fiscal  year  (FY)  2001 
funds  for  institutional  training  grants  in 
occupational  safety  and  health.  This 
program  addresses  the  "Healthy  People 
2010"  focus  area  of  Occupational  Safety 
and  Health.  The  2000  Institute  of 
Medicine  report  titled  "Safe  Work  in  the 
21st  Century"  recommended  that 
NIOSH  establish  a  new  training 
initiative  focused  on  the  prevention  of 
occupational  injuries.  The  purpose  of 
this  program  is  to  train  occupational 
injury  prevention  researchers  and 
educators.  For  the  purposes  of  this 
announcement,  occupational  injury 
prevention  is  defined  to  encompass  the 
fields  of:  Occupational  safety 
engineering  and  science;  and 
occupational  injury  epidemiology.  See 
Section  D,  "Program  Requirements", 
Item  6  for  a  further  description  of  the 
proposed  field  of  study. 

B.  Eligible  Applicants 

AppUcations  for  institutional  training 
grants  may  be  submitted  by  pubUc  and 
private  nonprofit  and  for-profit 
organizations  and  by  governments  and 
their  agencies;  that  is,  universities, 
colleges,  research  institutions,  hospitals, 
other  pubUc  and  private  nonprofit  and 
for-profit  organizations.  State  and  local 
governments  or  their  bona  fide  agents, 
including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
Samoa,  Guam,  federally  recognized 
Indian  tribal  governments,  Indian  tribes, 
Indian  tribal  organizations,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  MarshaU  Islands,  and 
the  Republic  of  Palau.  Applicants  must 
have:  (1)  Demonstrated  competency  in 


the  occupational  safsty  and  health  field: 
and  (2)  an  estabUshed  graduate-level, 
academic  degree  program  in  the 
occupational  safety  and  health  field. 

For  existing  NIOSH  Education  and 
Research  Centers  (ERC)  or  Training 
Project  Grants  (TPG)  that  request 
supplemental  funding,  it  is  imperative 
to  include  the  ciurent  CDC/NIOSH 
Training  Grant  number,  so  the 
application  may  be  processed  as  a 
supplement  to  the  existing  grant 

Note:  Public  Law  104-65  sUtes  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C  Availability  of  Funds 

Approximately  $1,000^000  is  expected 
to  be  available  in  FY  2001  to  fund  eight 
to  ten  awards.  It  is  expected  that  the 
average  award  wiU  be  $  100,000, 
ranging  bom  $50,000  to  $175,000.  It  is 
expected  that  the  awards  wiU  begin  on 
July  1,  2001,  and  wiU  be  made  for  a  12- 
month  budget  period  within  a 
maximum  project  period  of  up  to  five 
years.  Funding  estimates  may  change. 

For  existing  ERC  and  TPG  grantees 
that  apply  imder  this  announcement 
and  also  have  existing  NIOSH-funded 
occupational  safety  and/or  occupational 
injury  epidemiology  academic 
programs,  a  clear  description  and 
justification  must  be  provided  to 
explain  how  the  proposed  program 
differs  fit>m,  or  substantiaUy  enhances, 
the  existing  program.  If  the  application 
is  approved  and  recommended  for 
funding,  in  some  instances  it  may  be 
necessary  to  replace  the  existing 
program  funding  with  funding  available 
under  this  announcement. 

Continuation  awards  within  an 
approved  project  period  wiU  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
avaUabiUty  of  funds. 

D.  Program  Requirements 

The  foUowing  are  intended  to  serve  as 
appUcant  requirements: 

1.  Grai^tees  shall  establish  research 
training  programs  that  encompass  at 
least  one  of  the  following  two 
componentsKa)  Occupational  safety 
engineering  and  science;  and  (b) 
occupational  injury  epidemiology. 
Applications  that  propose  programs 
encompassing  both  components  are 
encouraged.  Programs  may  be  at  the 
Masters  and  Doctoral  levels.  Doctoral 
programs  will  be  given  higher  priority  to 
adchess  the  need  for  researchers  to 
conduct  research  and  provide  academic 
faculty  in  the  occupational  injury 
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preveotion  fiekL  Cimicula  and  raseatch 
training  plans  must  be  structured  and 
clearly  identified  for  each  level  of 
training  as  well  as  the  number  of  full- 
time  and  part-time  students  {iroposed. 
Programs  must  have  a  oiinimnin  of  three 
full-time  or  full-time  equivalent 
trainees.  At  least  50  per  cent  of  the 
proposed  budget  must  be  allocated  to 
the  support  of  allowable  trainee 
expenses.  It  is  expected  that  the 
percentage  of  the  proposed  budget 
allocated  to  trainee  expenses  will 
increase  during  each  year  of  the  project 
period. 

2.  Applicants  shall  address  the  need 
for  preparing  occupational  injury 
prevention  researchers  in  this  field. 
Justification  should  be  provided  in 
support  of  the  degree  levels  proposed 
for  financial  assistance. 

3.  Programs  should  train  occupational 
injury  prevention  researchers  on  the 
basis  of  the  public  health  model  as 
^plied  to  occupational  injiiry 
prevention: 

a.  Identify  and  prioritixe  problems. 

b.  Quantify  and  prioritize  risk  factors. 

c.  Identify  existing  at  develop  new 
strategies  to  prevent  injuries. 

d.  Implement  and  evaluate  the  most 
effective  injury  control  measures. 

e.  Monitor  the  results  of  intervention 
efforts. 

The  curriculum  should  include,  as  a 
minimum,  in-depth  training  in  the 
following  topic  areas: 

(1)  Wiuin  occupational  safety 
engineering  and  science  programs — 
computer  applications,  data  systems/ 
injury  surveillance,  engineering 
controls,  injury  epidemiology, 
ergonomics/biomechanics,  exposure 
assessment,  personal  protective 
equijpment,  research/experimental 
design,  statistics,  and  system  salsty. 

(2T Within  occupational  injury 
epidemiology  programs — injury 
surveillance,  survey  methods,  exposiire 
assessment,  research/experimental 
design,  ii^ury  control,  intnvention 
evaluation,  occupational  safety  and 
ergonomics. 

4.  A  plan  should  be  provided  to 
incorporate  research  experience  (as 
principal  or  co-investigators)  in  original 
occupational  injury  prevention  resouch 
for  studraits  at  aH  degree  levels.  The 
plan  should  also  documoitongoing 
funded  research  and  faculty 
publications  and  how  the  applicant 
intends  to  expand  and  strengthen 
existing  research  efforts.  The  plan 
should  also  include  items  such  as 
strategies  for  obtaining  student  and 
faculty  funding. 

5.  A  plan  shall  be  provided  outlining 
internal  collaborative  relationships 
between  Departments,  addressing 


institutional  roles,  goals  and  objectives, 
proposed  curriculiun.  faculty  and 
policies  and  administrative  measures  to 
establish  appropriate  cowdination. 
Programs  are  also  strongly  encouraged 
to  incorporate  collaborative 
relationships  with  external  agencies  and 
institutions  that  can  serve  as  resources 
for  the  program,  to  coordinate  research 
with  public  and  private  groups,  and  to 
provide  sources  of  data  for  research. 
Some  examples  of  potential 
collaborating  groups  include  the 
following: 

a.  The  disciplines  of  engineering, 
epidemiology,  safety,  and  the  medical, 
rliniral  and  social  scionces. 

b.  Industry,  labor,  and  the  public 
sector,  including  public  and  private 
worker  compensation  programs. 

6.  The  Program  Director  shall  be  a 
full-time  fecuhy  member  and  have 
education  and  experience  in  training 
occupational  injury  prevention 
researchers.  The  Program  Director 
should  have  currently  funded  research 
in  occupational  safety  and  health  and 
should  be  responsible  for  the 
coordination  of  the  program. 

7.  Key  feculty  ana  research  advisors 
should  be  full-time  feculty  with 
documented  expertise  and  education  in 
their  ^propriate  fields.  Qualifications 
should  include  having  funded  research 
in  the  field  of  occupational  safety  and 
heahh.  Research  advisors  should  have 
recent  research  experience  in 
occupational  injury  prevention. 

8.  The  applicant  shall  include  a  plan 
for  student  recruitment,  including 
entrance  requirements. 

9.  The  applicant  shaU  include  a  plan 
for  evaluation  of  the  program,  including 
placement  of  graduates,  tracking  of 
graduates,  and  contributions  that 
graduates  are  making  in  the 
occupational  injury  prevention  field. 

10.  An  Adviscwy  Committee  shall  be 
established  representing  stakeholders 
for  occupaticmal  injury  prevention, 
including,  labor,  industry,  and 
government. 

E.  Application  Content 

Applications  will  be  evaliuted  on  the 
basis  of  the  Program  Requirements. 
Other  Requirements,  and  Evaluation 
Criteria  sections  listed,  so  it  is  inqxnrtant 
to  follow  them  in  laying  out  the  program 
plan.  The  narrative  should  be  no  more 
than  15  pages.  Prepare  the  application 
single-sided  and  single-spaced,  staying 
wimin  the  margin  limitations  indicated 
on  the  form  and  continuation  pages.  The 
print  must  be  clear  and  legible.  Use 
standard  size,  black  letters  that  can  be 
clearly  copied.  Do  not  use  photo 
reduction.  Prepare  all  graphs,  diagrams, 
tables,  and  charts  in  black  ink.  The 


application  must  contain  only  material 
that  can  be  photocopied.  Do  not  include 
coiuse  catalogue  and  brochures.  When 
additional  s[>ace  is  needed  to  complete 
any  of  the  items,  use  plain  white  p^>er 
(8  ^/z  X  11  inches),  leave  ^/i  inch  margin 
on  each  side,  identify  each  item  by  its 
title,  and  type  the  name  of  the  program 
director  and  the  grant  niunber  in  the 
upper  r^t  comer  of  each  page.  All 
pages,  including  Appendices  should  be 
numbered  consecutively  at  least  V^  inch 
from  the  bottom  edge. 

The  applicant  shall  provide 
documentation  of  an  established 
graduate-level  academic  degree  program 
in  the  occupational  safety  and  health 
field  at  the  applicant  institution. 

Note:  Please  consult  the  detailed 
Racommended  Outline  for  Preparation  of 
Competing  New/Supplemental  Training 
(kant  Applications  for  Occupational  Injury 
Prevention  Research  Training  Programs 
provided  in  the  application  kit  (QX  2.145 
A). 


F.  Sofamiasion  and  Deadline 

Appbcation 

Submit  the  original  and  three  copies 
of  CDC  2.145  A  (0MB  Niunber  0920- 
00261).  Forms  are  in  the  application  Idt. 
On  or  before  May  1.  2001,  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  section  J  of  this 
announcement,  "Where  to  Obtain 
Additional  Infbrmation".  Please  be 
reminded  that  for  existing  NIOSH  ERCs 
or  TPGs  that  request  supplemental 
funding,  it  is  imperative  to  include  the 
present  CDC/NIOSH  Training  Grant 
number,  so  it  may  be  processed  as  a 
supplement. 

Deadline:  Applications  should  be 
considered  as  meeting  the  deadline  if 
they  are  either 

(a)  Received  on  or  before  the  deadline 
date:  or  (b)  Sent  on  or  before  the 
deadline  date  and  received  in  time  for 
submission  to  the  independent  review 
group.  (Applicants  must  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  obtain  a  legibly  dated 
receipt  from  a  cominercial  carrier  (x 
U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant 

G.  Evahuiiaa  CMteria 

Each  application  will  be  evaluated 
individually  against  the  folloMring 
criteria  by  an  independent  review  group 
appointed  by  CDC: 

1.  Evidence  of  a  plan  to  satisfy  the 
need  for  training  in  the  area  outlined  by 
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the  application,  including  projected 
enrollment,  recruitment  and  job 
opportunities.  Indicators  of  need  may 
include  measures  utilized  by  the 
Program  such  as  previous  record  of 
training  and  placement  of  graduates. 
Indicate  the  potential  contribution  of 
the  project  toward  meeting  the  need  for 
this  specialized  training. 

2.  uctent  to  which  arrangements  for 
day-to-day  management,  allocation  of 
funds  and  cooperative  arrangemoits  are 
designed  to  effectively  achieve  the 
program  requirements. 

3.  Evidence  of  a  plan  describing  the 
academic  and  research  training  the 
procram  proposes.  This  should  include 
goals,  elemmts  of  the  program,  research 
faculty  and  amount  of  effort,  support 
feculty,  fecilities  and  equipment 
available  and  needed,  and  methods  for 
implementing  and  evaluating  the 
progranL 

4.  Extant  to  wdiidi  curriculum  content 
and  design  includes  formalized  training 
(^ijactives,  minimal  course  content  to 
achieve  degree,  course  descriptions, 
course  sequence,  additional  related 
courses  open  to  studmts,  time  devoted 
to  lecture,  and  clinical- and  research 
e]q)erience  addressing  the  relationship 
with  didactic  programs  in  the 
educational  process. 

5.  The  extent  to  which  the  program 
effort  is  capable  of  supporting  the 
numbw  and  tjrpe  of  students  proposed. 

6.  Extent  to  which  the  program  has 
initfeted  collaborative  relationships 
with  external  agencies  and  institutions 
to  expand  and  strengthen  its  research 
capabilities  by  providing  student  and 
faculty  research  (^portunities. 

7.  Evidence  of  previous  record  of 
training  in  occupational  injury 
prevention,  including  placement  of 
graduates  and  employment  history. 

8.  The  extent  to  which  the  apphcant 
documents  methods  in  use  or  proposed 
methods  for  evaluating  the  effectiveness 
of  the  training,  including  the  use  of 
feedback  mechanisms  from  graduates 
and  employes,  placement  of  graduates 
in  research  positions,  research 
accomplishments  of  graduates  and 
reports  from  consultations  and 
cooperative  activities  with  other 
uniVOTsities,  professional  associatijips, 
and  other  outside  agencies. 

9.  Competence,  experience  and 
training  of  the  Program  Director,  faculty 
and  advisors  in  relation  to  the  type  and 
scope  of  research  training  involved. 

10.  Degree  of  institutional 
commitment  to  Program  goals.  An 
example  of  institutional  commitment  to 
the  long-term  stability  of  academic 
pro-ams  is  the  commitment  of  tentired 
or  tenure-track  fecidty  positions  to  each 
participating  academic  program. 


11.  Adequacy  of  the  academic  and 
physical  environment  in  which  the 
training  will  be  conducted,  including 
access  to  appropriate  occupational 
injury  prevention  research  resources. 

12.  The  extent  to  which  the  budget  is 
reasonable,  adequately  justified,  and 
consistent  with  the  intended  use  of  the 
grant  funds. 

13.  Evidence  of  a  plan  few 
establishment  of  an  Advisory 
Committee,  including  meeting  times, 
roles  and  responsibilities. 

H.  Odier  Seqairements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  Progress  reports  (annual  and  may 
be  incorporated  as  component  of  non- 
competing  continuation  applications); 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  Final  financial  status  report  and 
progress  report,  no  more  than  90  days 
after  the  end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in 
secti(Hi  J  of  this  annotmcement,  "Where 
to  Obtain  Additional  Information". 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit 

AR-IO— Smoke-Free  Workplace 

Requirements 
AR-ll^aalthy  People  2010 
AR-12 — Lobbying  RMtrictions 

Data  collection  initiated  under  this 
training  grant  program  has  been 
approved  by  the  (^ce  of  Management 
and  Budget  under  Number  0920-0261. 
"Training  Grants,  Apphcation  and 
Regulations— 42  CFR  Part  88," 
Expiration  Date  01/31/2004. 

L  Audwrity  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  21(a)  of  the  Occupational  Safety 
and  Health  Act  [29  U.S.C.  670  (a)]. 
Regulations  applicable  to  this  Program 
are  in  42  CFR  86,  "Ckants  for  Education 
Programs  in  Occupational  Safety  and 
Health".  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.263. 

J.  Where  To  Obtain  Additional 
Information 

Please  refer  to  Program 
Annoimcement  01036  and  specify  ERC 
or  TPG  when  you  request  information. 
To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(1-888-472-6874).  You  will  be  asked  to 


leave  your  name  and  address  and  will 
be  instructed  to  identify  the 
announcement  number  of  interest.  You 
may  also  obtain  Program 
Announcement  01036  from  the  CDC 
home  page  address  on  the  Internet 
http://www.cdc.gov.  If  you  have 
questions  after  reviewring  the  contents  of 
all  the  doc\mients,  business 
management  technical  assistance  may 
be  obtained  from:  Sonia  Rowell,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
(kants  Office,  Announcement  01036, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  2920  Brandjnwine 
Road,  Room  3000,  Atlanta.  GA  30341- 
4146,  Telephone:  (770)  488-2724,  Email 
address:  svpldcdc.gov 

For  program  technical  assistance, 
contact:  John  T.  Talty,  Principal 
Enginew,  Office  of  Extramural 
Programs,  National  Institute  for 
Occupational  Safety  and  Health,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  4676  Columbia  Parinvay, 
Mailstop  C-7,  Cincinnati,  OH  45226- 
1998,  Telephone  (513)  533-8241,  Email 
address:  jt^Ocdcgov 

Dated:  March  6. 2001. 
Lawrence  J.  Fine, 

Acting  Director.  National  Institute  for 
Occupational  Safety  and  Health,  Centers  for 
Disease  Control  and  Prevention  (CDC). 

(FR  Doc.  01-6125  Filed  3-12-01;  8:45  am] 
iC00E4isa 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Canlarafor 
Prevwitloii 


wuiiiiui  ana 


Advlaory  Commltlsa  for  Injury 
I'lvvwioon  ana  mniuui: 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee  and 
subcommittee  meetings. 

Name:  Advisory  Committee  for  Injury 
Prevention  and  Control  (ACIPC). 

Times  and  Dates:  8:30  a.m. — 4:25  p.m., 
March  28,  2001. 

Place:  DoubleTree  Hotel  AtlanU-Buckhead. 
3342  Peachtree  Road.  N.E.,  Atlanta.  Georgia 
30326 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  Committee  advises  and 
makes  recommendations  to  the  Secretary, 
Health  and  Human  Services,  the  Director, 
CDC,  and  Director,  National  Center  for  Injury 
Prevention  and  Control  (NCIPC)  regarding 
feasible  goals  for  the  prevention  and  control 
of  injury.  The  Committee  makes 
recommendations  regarding  policies. 
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stratsgiflB,  objectives,  and  priorities,  and 
reviews  progress  towird  infury  prevention 
and  control.  The  Committee  provides  advice 
on  the  appropriate  balance  of  intramural  and 
extramural  research,  and  also  provides 
guidance  on  the  needs,  structure,  progress 
and  performance  of  intramural  programs,  and 
on  extramural  scientific  program  matters. 
The  Committee  provides  second-level 
scioitific  and  programmatic  review  for 
appUcadoDS  for  research  grants,  cooperative 
^reoBMnts,  and  training  grants  related  to 
injury  control  and  violence  prevention,  and 
recommends  approval  of  projects  that  merit 
further  consideration  for  funding  support. 
The  Committee  also  recommends  atees  of 
research  to  be  supported  by  contracts  and 
cooperative  agreements  and  provides  concept 
review  of  program  proposals  and 
annoonoaments. 

AIMters  to  be  Oiacusaed;  The  meeting  win 
convene  in  open  session  Cram  8'.30  ajn.  to 
4:25  pjn.  on  March  28,  2001.  Following  the 
NCIPC  Director's  update,  the  Committee  will 
discuss  the  role  of  ACIPC;  NCIPC  gro«vth 
areas,  including  [Hvsentations  on  nre-related 
injury  prevention  and  child  maltreatment 
praventiaa  raaearch;  NCIPC  budget;  and 
current  spending  plan  in  violence  against 
wamaa.  Tba  Committaa  will  also  diicuas 
reports  from  a  March  12, 2001,  umfsiance 
caU  nianrinii:  of  the  Subcommittee  on  Family 
and  Intimate  Violence  Prevention  and  the 
March  28,  2001,  meeting  of  the  Science  and 
Program  Review  Subcommittee.  Other  topics 
include  patient  saiiBty  as  an  injury  prevention 
and  cmitrol  issue,  and  small  business 
innovative  research. 

Name:  ACIPC  Sdance  and  Program  Review 
Subcommittee. 

rimes  and  Datet:  11:30  ajn. — 12:30  pan- 
March  28,  2001. 

Pkxrn:  OoubleTrea  Hotel  Atlanta-Buckhaad, 
3342  Paacfatraa  Road,  N.S..  Atlanta.  Gaorgia 
30326. 

Status:  Open  to  the  public,  limited  only  by 
the  qMoa  availaUo. 

Piupoae:  The  Subcommittee  provides 
advice  on  the  needs,  structure,  progress  and 
performance  of  NCIPC  propams.  The 
Soboommittee  provides  second-level 
trientiftr  and  programmatic  review  for 
applications  far  research  grants,  cooperative 
agreements,  and  training  giants  related  to 
injury  control  and  violence  prevention,  and 
recommends  approval  of  projects  that  merit 
further  considoation  for  randing  support 
The  Sobcommittee  also  advises  on  fviorities 
for  research  to  be  supported  by  contracts, 
grants,  and  cooperative  agreements  and 
provides  concept  review  of  jvogram 
proposals  and  announcements. 

Matters  to  be  Ducusted:  The  meeting  vrill 
convene  in  open  session  from  11:30  son.  to 
12:30  pjn.  on  March  28,  2001.  The 
Subcommittee  wfill  discuss  an  update  on 
NQPCs  evaluation  and  planning. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Infonnation:  Mr. 
Thomas  E.  Blakeney,  Acting  Executive 
Secretary,  ACIPC,  NCIPC.  CDC,  4770  Buford 
Highway,  NE,  M/S  K61.  AtlanU,  Georgia 
30341-3724,  telephone  770/488-1481. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 


authority  to  sign  Federal  Ragiater  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  fior  Toxic 
Substances  and  Diseeee  Registry. 

Dated:  March  7, 2001. 

CawiynJ.tMSBll. 

Management  Anaiytia  and  Servicee  Office, 
Centers  for  Disease  Ctmtnl  and  Prevention. 

(FR  Doc.  01-«130  Filed  3-12-01;  8:45  am] 


DEPARTMENT  OF  HEALTM  AND 
HUMAN  SERVICES 


Pood  and  Onig 


HHS. 

action:  Notice. 


of  Nolloa 
Food  md  Drug  Administratioii. 


The  Food  and  Drag 
Administration  (FDA)  is  announcing  an 
amendment  to  the  notice  of  a  meeting  of 
the  Peripheral  and  Central  Nawoos 
System  Drugs  Advismy  Committee.  This 
meeting  was  announced  in  the  Fedaral 
letter  of  February  14,  2001  (66  FR 
10304).  1^  amendment  is  bebig  made 
to  cancri  the  entire  session  on  March 
IS.  2001.  This  meeting  is  open  to  tbe 
public  Thflve  are  no  other  diangss. 
POR  ROTTNOI  mpommhon  oontact: 
Sandra  L.  Htus.  Center  for  Drug 
Evaluation  and  Research  (HFD-21). 
Food  and  Drug  Administration.  5600 
PiidMcs  Lane  (for  express  delivery,  5630 
FIshflts  Lane.  rm.  1003)  Rockville.  MD 
20857.  301-627-7001.  e-mail: 
tituss0cder.fda.gov.  or  FDA  Advisory 
Onnmittee  Information  Line.  1-800- 
741-8138  (301-443-0572  in  the 
Washington.  DC  arse)  code  12543. 
Please  call  the  Infonnation  Line  for  up- 
to-date  infcwmation  on  this  meeting. 
OMMTKM:  In  the 
ofFebruary  14.2001 
(66  PR  10304).  FDA  announced  that  a 
meeting  of  the  Peripheral  and  Central 
Nervous  System  Drags  Advisory 
Committee  wotild  be  held  on  March  13. 
14.  and  15.  2001.  On  page  10304. 
beginning  in  the  last  column,  the  Date 
and  Time,  Agenda,  and  Procedure 
portions  of  this  meeting  are  amended  to 
reed  as  follows: 

Date  and  Time:  The  meeting  will  be 
held  on  March  13  and  14.  2001,  8  a.m. 
to  5  p.m. 

Location:  Holiday  Inn,  The  Ballroom. 
Two  MontgcMuery  Village  Ave., 
GaithersbtuR.  MD. 

Agenda:  Cm  March  13,  2001,  the 
committee  will  discuss  drug 


development  for  individuals  with  mild 
cognitive  impairment  (MQ).  In  the 
recent  literature  there  has  been  a 
discussion  of  an  entity  referred  to  as 
MCI.  While  MCI  is  considered  by  some 
to  be  a  distinct  clinical  entity,  oUiers 
consider  that  the  majority  of  patients 
diagnosed  with  MQ  have  an  early  form 
of  Al^eimer's  Disease.  It  is  critical  for 
regulatory  purposes  that  the  issues 
suiTOunding  this  diagnosis  are  fully 
explored.  Toward  that  md  the 
oonmiittee  will  listen  to  speakers  and 
discuss  the  following  and  other  related 
questions: 

1.  Can  MQ  be  cleariy  defined  in  a 
dlnical  setting? 

2.  Are  there  valid  critoia  for  the 
diagnosis  of  MQ? 

3.  Can  MQ  be  distinguished  from 
Alzheimer's  Disease  and  other  causes  of 
dementia? 

4.  What  outcome  meastires  are 
appropriate  to  use  in  clinical  drug  trials 
conducted  in  MQ? 

5.  Should  clinical  drag  trials  in  MQ 
incorporate  any  special  features  in  their 
design? 

On  March  14,  2001.  the  committee 
will  fliffmw  drug  development  for 
individuals  with  vascular  dementia. 
While  vascular  dementia  is  considered 
by  some  to  be  a  distinct  entity  others  do 
not  agree  that  it  can  be  easily 
distinguished  frtmi  Alzheimer's  Disease 
and/or  other  dementias.  It  is  critical  for 
regulatory  purpoees  that  the  issues 
fUROundii^  this  diagnosis  are  fully 
explored.  Toward  that  end  the 
committee  will  listen  to  presentations 
and  then  discuss  the  following  and 
other  related  questions: 

1.  Can  vascular  dementia  be  clearly  • 
defined  in  a  clinical  setting? 

2.  Are  there  valid  criteria  for  the 
diagnosis  of  vascular  dementia? 

3.  Can  vascular  dementia  be 
distinguished  from  Alzheimer's  Disease 
andouMr  causes  of  dementia? 

4.  What  outcome  measures  are 
appropriate  to  use  in  clinical  drug  trials 
conducted  in  vascular  dementia? 

5.  Should  rliniml  drug  trials  in 
vascular  dementia  incorporate  any 
special  faatures  in  their  design? 

FDA  will  provide  a  backgrotuid 
position  paper  on  MQ  and  on  vascular 
dementia  prior  to  each  meeting.  When 
the  background  material  becomes 
available,  it  will  be  posted  under  the 
Pnipheral  and  Central  Nervous  System 
Drugs  Advisory  Committee  Docket  site 
at  http://www.fda.gov/ohrms/dockets/ 
ac/acmenu.htm.  (Qick  on  the  year  2001 
and  scroll  down  to  the  Peripheral  and 
Central  N«vous  System  Drugs 
meetings.) 
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Procedure:  Interested  persons  may 
present  data,  infonnation,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  March  1,  2001.  On  March  13 
and  14,  2001.  oral  presentations  from 
the  public  will  be  scheduled  between 
approximately  10:30  a.m.  and  12:30 
p.m.  Time  allotted  for  each  presentation 
.may  be  limited.  Those  desiring  to  make 
formal  oral  presentations  shoiild  notify 
the  contact  person  before  March  1,  2001. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
argiunents  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Notice  of  this  meeting  is  given  imder 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  March  7,  2001. 
Linda  A.  Sujrdam, 
Senior  Associate  Commissioner. 
[FR  Doc.  01-6241  Filed  3-8-01;  4:21  pm] 
aajjNO  cooc  4iao-oi-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admintotrallon 
[Docket  No.  99D-2975] 

inlwnitloiwl  Cooporation  on 
Harmoninlion  of  Tochnical 
flocjulioiiwiili  Im  AiMMuvl  uf 
VolBrtnMy  MMHdnol  Products  (VICH); 
Final  GuMMwa  on  "Envhonmantal 
hnpael  Aiaaaamwm  (ElA's)  for 

■*-* ■ ■■ aa^a a  fl-  ■■  rji  i  ii  ■  a 

vvivnnBry  HvoicinM  vroouciB 
(VMP'a)-Phaaa  I"  (VICH  GL6); 
AvaNabHIly 

AGINCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  final  guidance  for 
industry  (No.  89)  entiUed 
"Environmental  Impact  Assessments 
(EIA's)  for  Veterinary  Medicinal 
Products  (VMP's}-Phase  I"  (VICH  GL8). 
This  final  guidance  document  has  been 
developed  for  veterinary  use  by  the 
International  Cooperation  on 
Harmonisation  of  Technical 
Requirements  for  Approval  of 
Vetermary  Medicinal  Pnxlucts  (VICH). 
It  is  intended  to  assist  in  developing 
harmonized  guidance  for  conducting 
environmental  assessments  for  VMP's  in 
the  European  Union.  Japan,  and  the 
United  States. 


DATES:  Submit  written  comments  at  any 
time. 

ADDRESSES:  Copies  of  the  final  guidance 
documents  entiUed  "Environmental 
Impact  Assessments  (EIA's)  for 
Veterinary  Medicinal  Products  (VMP's)- 
Phase  I  "  (VICH  GL6)  may  be  obtained 
on  the  Internet  from  the  CVM  home 
page  at  http://www.fda.gov/cvm/fda/ 
mappgs/vich.html.  Persons  without 
Internet  access  may  submit  written 
requests  for  a  single  copy  of  the  final 
guidance  to  the  Communications  Staff 
(HFV-12).  Center  for  Veterinary 
Medicine,  Food  and  Drug 
Administration.  7500  Standish  PL, 
Rockville,  MD  20855.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  request 

Submit  written  comments  on  the  final 
guidance  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  5630  Fishers  Lane,  rm. 
1061,  Rockville.  MD  20652. 

FOR  FURTHER  MFORMATION  CONTACT: 
Charles  E.  Eirkson  (HFV-145),  Center 
for  Veterinary  Medicine,  Food  and  Drug 
Administration.  7500  Standish  PL. 
Rockville,  MD  20855.  301-827-6958.  e- 
mail:  ceirkson@cvm.fda.gov. 

SUPPI.EMENTARY  MFORMATION: 
L  Background 

In  recent  years,  many  important 
initiatives  have  been  undertaken  by 
regtilatory  authorities  and  industry 
associations  to  promote  the 
international  harmonization  of 
regulatory  recommendations.  FDA  has 
participated  in  efforts  to  enhance 
harmonization  and  has  expressed  its 
commitment  to  seek  scientifically  based 
harmonized  technical  recommendations 
for  the  development  of  pharmaceutical 
products.  One  of  the  goals  of 
harmonization  is  to  identify  and  then 
reduce  the  differences  in  technical 
recommendations  for  drug  development 
among  regulatory  agencies  in  diCforent 
countries. 

FDA  has  actively  participated  in  the 
International  Conference  on 
Harmonisation  of  Technical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  for 
several  years  to  develop  harmonized 
technical  recommendations  for  the 
approval  of  human  pharmaceutical  and 
biological  products  among  the  European 
Union,  Japan,  and  the  United  States. 
The  VICH  is  a  parallel  initiative  for 
VMP's.  The  VICH  is  concerned  with 
developing  harmonized  technical 
recommendations  for  the  VMP's  in  the 
European  Union,  Japan,  and  the  United 
States,  and  includes  input  from  both 
regulatory  and  industry  representatives. 


The  VICH  Steering  Committee  is 
composed  of  member  representatives 
from  the:  European  Commission: 
European  Medicines  Evaluation  Agency, 
European  Federation  of  Animal  Health; 
U.S.  FDA;  U.S.  Department  of 
Agriculture;  Animal  Health  Institute; 
Japanese  Veterinary  Pharmaceutical 
Association;  Japanese  Association  of 
Veterinary  Biologies;  and  the  Japanese 
Ministry  of  Agriculture,  Forestry,  and 
Fisheries. 

Two  observers  are  eligible  to  ' 
participate  in  the  VICH  Steering 
Committee:  One  representative  from  the 
Govemm«it  of  Australia/  New  Zealand, 
and  one  representative  from  the 
industry  in  Australia/  New  Zealand. 
The  VICH  Secretariat,  which 
coordinates  the  preparation  of 
docmnentation.  is  provided  by  the 
Confederation  Mondiale  de  L'Industrie 
de  la  Sante  Animale  (COMISA).  A 
COMISA  representative  also  participates 
in  the  VICH  Steering  Committee 
meetings. 

n.  Guidance  on  Assessing 
Environmental  Impacts  of  VMFs  Odier 
Than  Veterinary  Biological  Prodncts 

In  the  Federal  Register  of  September 
17, 1999  (64  FR  50519).  FDA  published 
the  notice  of  availability  of  the  VICH 
GL6  guidance  entitied  "Environmental 
Impact  Assessments  (EIA's)  for 
Veterinary  Medicinal  Products  (VMP's)- 
Phase  I"  giving  interested  persons  until 
October  18, 1999.  to  submit  comments. 
In  response  to  the  Federal  Register 
notice,  the  agency  received  one 
comment  that  endorsed  adoption  of  the 
Phase  I  document.  The  European  Union 
and  Japan  also  published  this  guidance 
in  their  respective  countries  and 
requested  comments.  The  comments 
were  evaluated  at  the  November  12 
through  16, 1999,  VICH  Ecotoxicity/ 
Enviromnental  Impact  Assessment 
Working  Group  meeting  in  Brussels. 
Belgium.  In  response  to  the  comments 
from  the  European  Union  and  Japan,  the 
working  group  revised  the  wordhig  in 
questions  2,  6,  7,  8, 11. 14. 15, 16,  and 

17  to  clarify  the  questions,  the  issues 
covered  by  questions  or  the  infonnation 
to  be  provided  in  response  to  questions. 
The  working  group  also  added  questions 

18  and  19  to  tiie  Phase  I  document 
Questions  18  and  19  were  added  to 
account  for  regional  laws  that  can  alter 
environmental  introductions  of  VMP's. 
Specifically  in  the  European  Union, 
certain  member  countries  have  legal 
requirements  for  a  fninimum  manure 
storage  period.  Others  have  legal 
restrictions  on  the  amount  of  manure 
that  may  be  spread  in  a  given  area. 
These  legal  requirements  will  modify 
variables  in  the  predicted 
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enviroamaatal  conoeotratioii  in  soil 
PECmii  calciilatioii  and  the  rosulting 
PECuu,  as  described  in  question  17. 
Thsrafore.  it  is  important  to  consider 
theaoa  in  the  Phase  I EIA.  At  a  meeting 
held  Jime  14  through  16,  2000.  the  VICH 
Steering  Committee  endorsed  the  final 
VICH  GL6  guidance  that  incorporates 
these  changes. 

VICH  GL6  offars  guidance  on  how  to 
assess  the  environmental  impact  of 
VMFs  other  than  veterinary  biological 
products. 

In  the  United  States,  die 
environmental  impact  of  VMFs  is 
detannined  under  the  requirements 
estaUished  by  the  National 
Enviiaomsntal  Pcdicy  Act  (NEPA)  (42 
U.S.C  4321  et  seq.)  and  its 
implementing  regulations  (40  CFR  part 
1500  and  21  CFR  part  25)  and  under  the 
Federal  Food.  Dn^  and  Cosmetic  Act 
(21  U.S.C  360b(d)).  Under  NEPA.  an 
anviionmantal  anenmant  (KA)  is 
conducted  to  detomine  whether  a  VMP 
may  have  a  significant  environmental 
impact  A  particular  VMP  may  be 
catagoncaUy  excluded  fcon  the 
requirement  (rf  an  EA.  or  it  may  require 
an  EA,  an  envinmmental  impact 
statanant  (EIS).  or  both. 

This  final  guidance  document  is 
JH^iffyiti  to  be  consistent  with  the  laws 
of  the  European  Union.  Japan,  and  the 
United  States.  In  an  effort  to  hannonixe 
the  difiarant  recommendations  in  each 
of  these  areas  for  assessing  the 
environmental  impact  of  VMP's.  this 
final  guidance  docunkent  adopts  the 
terminology  "niase  I  EIA's"  and  "Phase 
n  EIA's."  Using  the  terminology  of  the 
final  guidance  document,  a  niase  I  EIA 
is  equivalent  under  NEPA  to  either  a 
categorical  exclusion  or  an  EA  that 
addnsses  only  environmental  exposures 
(40  CFR  1508.4  and  1506.9).  A  PhasaD 
EIA  is  equivalent  to  an  EA  with  more 
extensive  data  than  would  be  necessary 
under  the  U.S.  equivalent  of  a  Phase  I 
EIA.  A  Phase  n  EIA  may  lead  to  a 
finding  of  no  significant  impact  or 
preparation  of  an  EIS  under  NEPA. 

This  final  Level  1  guidance  is  being 
issned  consistent  wi&  FDA's  good 
guidance  psacticas  regulation  (21  CFR 
10.115: 65  PR  56468,  September  19. 
2000).  This  final  guidance  document 
represents  a  portion  of  FDA's  current 
thinking  on  the  conduct  of  ecological 
risk  assessment  kx  veterinary  medicinal 
products  proposed  for  marketing  in  the 
Eiiropean  Union,  Japan,  and  the  United 
States,  h  does  not  create  or  confer  any 
rights  for  or  on  any  poson,  and  does  not 
operate  to  bind  FDA  or  the  public.  An 
alternate  method  may  be  used  as  long  as 
it  satisfies  the  requirements  of 
applicable  statutes  and  regulations. 


InfcHmation  collected  is  covered 
imder  OMB  control  number  0910-0332. 

nL  Coameiits 

As  with  all  of  FDA's  guidances,  the 
public  is  encouraged  to  submit  written 
comments  with  new  data  or  other  new 
information  pertinent  to  this  final 
guidance.  FDA  will  periodically  review 
the  comments  in  the  docket  and.  where 
wpropriate.  will  amoid  the  guidance, 
llie  agency  will  notify  the  public  of  any 
such  amendments  through  a  notice  in 
the  Federal  lagialar. 

Interested  persons  may.  at  any  time, 
submit  written  conunents  to  the  Dockets 
Man^ement  Branch  (address  above) 
regar£ng  this  guidance  document  Two 
copies  of  any  comments  are  to  be 
submitted,  except  individuals  may 
sutanit  cme  copy.  Comments  should  be 
identified  writh  the  dodcet  number 
found  in  dae  brackets  in  the  heading  of 
this  document.  A  copy  of  the  document 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  ajn.  and 
4  p.m.,  Monday  through  Friday. 

Datwi:  March  5.  2001. 


and  Research,  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1601,  RockviUe,  MD  20852.  Comments 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the 
h«""<<"g  of  this  document  See  the 
SUPPLBKNTARV  MRMMATION  section  for 
information  on  electronic  access  to  the 
final  guidance. 

POM  FURTHER  ■gPRMATIOM  CONTACT: 
David  A.  Lq>ay,  Office  for  Science 
Coordination  and  Communication  (HP- 
34).  Food  and  Drug  Administration. 
5600  nshers  Lane.  Rockville.  MD 
20857. 301-827--4000. 

8UPW  nmtrun  mromuinoM: 


Acting  Asuxiate  CommitMionerfar  Policy. 
PH  Ooc  01-6116  FUsd  3-12-01: 8:45  am] 
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AfOBCV:  Food  and  Drug  Administrati(»i. 

HHS. 

action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  final  guidance  entitled 
"Acceptance  of  Foreign  Clinical 
Studies."  This  final  guidance  is 
intended  to  clarify  the  ethical  principles 
writh  which  a  sponsor  must  comply 
before  FDA  wo\ild  accept  a  foreign 
clinical  study  not  conducted  imder  an 
investigational  new  drug  application 
(IND)  or  investigational  device 
exemption  (IDE)  in  support  of  a 
marketing  approval  q)plication. 
DATES:  Submit  written  comments  on  the 
final  guidance  at  any  time. 
ADOnciBTW  Submit  written  requests  for 
single  copies  of  the  final  guidance 
entitled  "Acceptance  of  Foreign  Clinical 
Studies"  to  the  Drug  Information  Brandi 
(HFD-210).  Center  fm  Drug  Evaluation 


FDA  regulations  allow  for  the 
acceptance  of  foreign  clinical  studies 
not  performed  under  an  IND  or  IDE  in 
support  of  a  marketing  ^mroval 
^ipUcation  for  a  drug,  biological 
product,  or  device  if  certain  conditions 
are  met  Under  these  regulations,  the 
study  must  conform  to  the  ethical 
principles  r^mttAnmA  in  the  Declaration 
of  Helsinki  (the  Dedaration)  or  with  the 
laws  and  regulations  of  the  country  in 
which  the  research  was  ccmducted. 
whichever  provides  greater  protection  of 
^  human  subjects.  In  October  2000: 
die  Worid  Medical  Association 
^>proved  a  fifth  revision  of  the 
Declaration.  FDA  is  making  this 
guidance  available  to  clarify  which 
version  of  the  Dedaratimi  was 
incorporated  into  the  drug  regulations, 
and  K^ch  version  of  the  Dedaration 
%ras  inoHporated  into  the  device 
regulations,  and,  therefore,  which 
version  of  the  Declaration  is  applicable 
to  foreign  studies  conducted  without  an 
IND  or  IDE.  FDA  will  also  review  any 
other  guidance  documents  on  this 
subject,  and  modify  them,  if  necessary, 
to  ccmform  to  the  clarification  expressed 
in  this  guidance. 

IL  Significance  <rf  Guidance 

This  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115;  65 
FR  56468,  ^ptember  19,  2000).  The 
guidance  represents  the  agency's  current 
thinlring  on  the  ethical  prindples  with 
which  a  sponsor  must  comply  before 
FDA  would  accept  a  foreign  dinical 
study  not  conducted  imder  an  IND  or 
IDE  in  support  of  a  maricetiog  approval 
application.  It  does  not  create  or  confer 
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any  rights  for  or  on  any  person  and  does 
not  operate  to  bind  FDA  or  the  pubUc. 
An  alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statutes 
and  regulations. 

Under  FDA's  good  guidance  practice 
regulations,  this  guidance  is  being 
issued  as  a  Level  2  guidance  because  it 
sets  forth  the  agency's  existing  practices 
(21  CFR  10.115(c)(2);  65  FR  56468, 
September  19,  2000).  Therefore,  FDA  is 
issuing  this  document  as  a  final 
guidance  prior  to  receiving  public 
comment.  However,  as  with  all  FDA 
gmdance,  the  public  is  encouraged  to 
submit  written  comments  with  new  data 
or  other  new  information  pertinent  to 
this  guidance.  The  conunents  in  the 
docket  will  be  periodically  reviewed, 
and,  where  appropriate,  the  guidance 
will  be  amended. 

m.  Comments 

Interested  persons  may,  at  any  time, 
submit  written  comments  on  the  final 
guidance  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individiials  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  nimiber  found  in 
brackets  in  the  heading  of  this 
dociunent.  The  final  guidance  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

IV.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  this  guidance  at  http:// 
www.fda.gov/cder. 

Dated:  March  5.  2001. 
Ann  M.  Witt 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  01-6135  Filed  3-12-01;  8:45  am] 
saiMG  coos  4iao-oi-s 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offlo*  of  Inapector  General 


Program  Exclusions:  February  2001 

AGENCY:  Office  of  Inspector  General. 

HHS. 

ACTION:  Notice  of  program  exclusions. 

During  the  month  of  February  2001, 
the  HHS  Office  of  Inspector  General 
imposed  exdusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
service  not  provided  in  a  hospital' 


emergency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  under 
the  Medicare,  Medicaid,  and  all  Federal 
Health  Care  programs.  In  addition,  no 
program  pajmient  is  made  to  any 
business  or  facility,  e.g.,  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  t^  an  exduded  party. 
Program  beneficiaries  remain  free  to 
decide  for  themselves  whether  they  will 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 
party.  The  exclusions  have  national 
effect  and  also  apply  to  all  Executive 
Branch  pnxnirement  and  non- 
procurement  programs  and  activities. 


Subiect,  City,  State 


Effective 


Program  nelated  Convictions 


Abcurws,  Maryann,  LoweS,  MA 

03/2(V2001 

Adier,  Jacob,  VaHey  Village,  CA 

03/2(V2001 

Agcaoili,  Sonia  Maritess,  Long 

Beach,  CA 

03/20/2001 

AMtMltton,  Carolyn  Diane, 

Shreveport,  LA 

03/20/2001 

Anderson,  Susan  Hope, 

Pocola,  OK 

03/20/2001 

Azu,  PtMlip.  White  Deer,  PA 

03/20/2001 

Bennett,  Vincent,  Bernard,  De- 

troit, Ml  

03/20/2001 

Bonsu,  Osei  A..  Liltxjm,  GA 

03/20/2001 

Boodram,  Suresh, 

Massapequa,  NY  

03/201200^ 

Boyadzhyan,  Nerses,  Los  An- 

geles, CA  

03/20/2001 

Cararie,  Francis  N..  Fmleyvilie. 

PA  

03/20/2001 

Chhugani.  Jagi,  Rego  Park.  NY 

03/20/2001 

Qeyton.  Nolan  C,  Watteftwro. 

SC  

03/20/2001 

Cottle,  John  P.,  Edgefiled,  SC 

03/20/2001 

Davis,  Troy  R.,  Glendale,  AZ  ... 

03/20/2001 

Dunster,  Misty  L.,  Montpelier, 

VT 

03/20/2001 

Eastman.  Kathryn,  Colonrta,  Ml 

03/20/2001 

Evans.  Clarence  J.,  Brooklyn. 

NY  

03/20/2001 

Evans,  Linda  Faye.  Sintstxxo, 

LA 

03/20/2001 

Fann,  Edward  C.  St.  Louis. 

MO  

03/20/2001 

Gaumond,  Jody  Lynn. 

Methuen.  MA 

03/20/2001 

Gibbs,  Lisa  A.,  Providence,  Rl 

03/20/2001 

Green,  Mk^hael  Jerome,  Jack- 

son, MS 

03/20/2001 

Guzek,  Robert,  Valparaiso,  IN 

03^0/2001 

Guzman,  Emilia,  Miami,  FL 

03/20/2001 

Halladay.  Kathryn  Clara,  Tor- 

rance. CA  

03/20/2001 

Healthtek.  Inc.,  Vancouver.  WA 

03«V2001 

Hope,  Robert  B..  Ogden,  UT  .... 

03/20*^2001 

Hughes,  Larry  M.,  Kansas  City, 

MO  

03/20/2001 

Johnson,  Deana  Tanner,  Hurst. 

TX 

03/20/2001 

Kanj.  Louise  May.  Oakland.  CA 

03/20/2001 

Ketsoyan.  Levon.  Eloy.  AZ 

03/20/2001 

Subject,  City.  State 


King,  John  VKtor,  III,  Soullh 
fieW,  Ml  

Kleavelarxj,  Joan  Sheny,  Ben- 
ton HartXM-,  Ml 

Koral,  Allen,  Jericho,  NY  

Lang,  Joel  J..  Cheverly,  MD 

Leistritz,  Mark  BrarKlon,  Austin, 
TX 

Meulerter,  Lazaro,  Miami,  FL  ... 

Ochoa,  Mailene  Santana, 
Miami,  FL  

Onl,  Oluremi,  Provkjence.  Rl  ... 

Paptsian,  Hagop,  Granada 
Hms,  CA  

Prater,  Carolyn  Sue, 
Hueysvilte,  KY 

Redonado.  Ileana.  Fort  Lee,  NJ 

Sand,  Scott  Robert.  Lake  Ar- 
rowt>ead,  CA 

Santana.  Ana  Luisa  Gonzalez, 
Hialeah,  R 

Santana.  Milagro,  Miami,  FL  .... 

Sefiljian,  Karine  M.,  VfUenda, 
CA  

Simmons,  Stephartie,  Balti- 
more. MD  

Syal.  Harshbala,  Northridge, 
CA  

Turner,  Thomas  Ptiares,  Okla- 
homa, OK 

Villamor.  Manuel  A.,  Miami.  FL 

Virzi,  Nina.  Bryn  Mawr.  PA 

Wilner.  Aian,  Roslyn  Estates, 
NY  

Wilson,  Susan  Amsdorff,  Leav- 
enworth, WA  

Zarza,  Jose,  BkMjnstown.  Fl 


Effective 


03/20/2001 

03/20/2001 
03/20/2001 
03/20/2001 

03/20/2001 
03/20/2001 

03/20/2001 
03/20/2001 

03/20/2001 

03/20/2001 
03/20/2001 

03/20/2001 

03/20/2001 
03/20/2001 

03/20/2001 

03/20/2001 

03/20/2001 

03/20/2001 
03/20/2001 
03/20/2001 

03/20/2001 

03/20/2001 
03/20/2001 


Felony  Convlctloa  tar  Haaltti  Care  Fraud 

Bates,  Tammy  Lavon,  Parkin. 
IL  

03/20/2001 

Hayes,  Ruth  Ann,  RoarK>ke,  VA 
Sanchez  Christina.  L..  Albu- 
querque. NM 

03«0/2Q01 
03/20/2001 

Felony  Control  Substance  Conviction 


Banerjee.  Haradtian.  Cleve- 
land, OH _ 

Burtte,  Debra  L,  Et>enstxjrg, 

PA  : 

Cobb.  Timothy  L,  Yuma.  AZ  .... 

Detwrry,  Carroll  S..  Beaver, 
WV  

FredetMugh,  Loreal  L,  Mentor, 
OH 

Frisby,  Julie  Ann.  FayetteviHe, 
AR  

Gormley,  Daniel  Littteton.  Co  ... 

Hinds.  Donakj  Edward.  II,  Indi- 
anapolis, IN  

Khan,  Mudassir  Ali,  New  York, 
NY  

Kovach.  Kathleen  A..  Sheffiekl. 
OH 

Miller,  Robert  J.,  Ackron,  OH  ... 

Veasley.  Audrey  Nanrwtte.  Mil- 
waukee, Wl  


03/20/2001 

03/2G/2001 
03/20/2001 

03/20/2001 

03/20/2001 

03/20/2Q01 
03/20/2001 

03/20/2001 

03/20/2001 

03/20/2001 
03/20/2001 

03/20/2001 
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Sub)wt.Criy. 


Effective 


Afgueta.  Edward  A..  Seaside 
P«k,  NJ  

BMiong.  QmM  W..  Enid.  OK  ... 

BiiKoa.  MMa  Eart.  HouBlon. 
TX — 

CMC  VUnner.  SMge.  MS 

OiAse.  Tia  A..  Biotaxi.  MS  

Foeler,  SynMa  Aim.  Enid.  OK 

QMS.  David  H..  Cmcinnai.  OH 

Qrigaa.  Oala.  Moowland.  M 

Howel,  HoMs  Dawayna,  wMtwr 
mn,  MS 

Hughes,  Kkiaha.  Foraet.  MS  . ... 

Lafeniere,  James  A..  Oaneton, 
Rl 

Lampiay.  SyM  0..  Laureal.  MS 

Unzay.  Pt«p  Andrew.  Alexan- 
dria. LA 

UMine.  Jennier.  ftlounl  Ok«. 
MS ~ 

McConnacic.  AMn  Paiar.  Car- 
son, WA  ....- 

Moore,  Mary  L.  Summertan. 
SC  

O^Connor.  Qayie  Laa.  Glsn- 
dala.  CA - 

Ogfasby.  \MBe,  Ripley.  MS 

People,  Donald,  Decamr,  AL  .... 

'nknan.  Qeoige  A..  Paris,  MO 

Tuckar,  Roshas,  Laurel,  MS  ... 

Waiz.  Todd  N.,  TNuavla.  R.  ... 


^  n   ■    III  r  H  n  ai  fc^  |^^y|^ 


Kulcher-Olvo,  Robert. 
Condado,  PR  


Adwns,  SNrtey  Ann,  Belevue. 

lA 

Aiamito,  Raqual.  Denver.  CO  .. 
Anderson.  Sharron  Lee.  Boise. 

10 

Andrews,  Sharito  Jane.  Palm 

Deeert.  CA  

Banayan,  Fsrsioiafi. 

MofdeclMi.  Los  Angsies.  CA 
Barlort.  Twnmy  R.,  Iowa  Cly. 

lA : 

Boott),  Jamie  Laa,  SM  Vaiey, 

CA.  - 

Borween,  Eizabati  Anne. 

Apple  V^tay.  MN  

Bowles.  Theodore  Afchie. 

Macon,  GA  

Brown,  Oorottiy  L,  Plymouit 

MTG.  PA ~ 

Bugbee,  Mtohela  Sua.  Clare- 

monl,  NH 

Burton.  Cori  Ann.  Ft  Worth.  TX 
Byrd.  Marie  S..  FayeOevMe,  Qa 
Cakala.  Pamele  S..  N. 

Stoninglon,  CT 

ChsfTon,  KiMh  R..  Lynddrwtte, 

VT 

Chimenlo.  Tammy  D.,  Goose 

Creeli,  SC  

Cohen,  Jack  J..  Brooklyn,  NY  .. 
Conant,  Merit  R..  Brawley.  CA 


03/20/2001 
03/20/2001 

03/20/2001 
03/20/2001 
03/2(y2001 
Oa/20/2001 
03/20/2001 
03/20/2001 

03^20/2001 

oaeo/2001 

0^20/2001 
03/20/2001 

0300/2001 

03/20/2001 

09/20/2001 

03/20/2001 

03/20/2001 
03/20/2001 
0^20/2001 
09/20/2001 
03/20/2001 
03/20/2001 


09/20/2001 


09/20/200 
03/20/200 

03/20/200 

03/20/200 

03/2(V200 

03/20/200 

09/20/200 

09/20/200 

03/20/200 

03/20/200 

09/2(V20O 
03/20/200 
09/20/200 

03/20/200 

03/20/200 

03/20/200 
09<20/200 
03/2(y200 


Subiecl.  Ciiy.  Stale 


Connel.  Christopher,  OMa- 

Iwma  aty,  OK  

Cookaon,  PtiMp  Andrew,  San 

Diego.  CA 

Cooper.  Ludnde  Henderson, 

Jefferson,  NY  

Cooper,  Sarah  H..  Charies,  SC 
CundM,  DavU  KsMh,  Long 

Beach,  CA - 

Cualer.  Christine  L,  Oakdale. 

CT  

Dstsloo.  Louis  J..  Psrtcar.  CO  .. 
Dsl,  Gary  L,  Jr..  London,  OH 
Dinkal,  Arthur,  R..  Jr.,  DenvMe. 

NJ 

Oomke,  Mkiiele  S.,  Sail  Lake 

City,  UT 

Dunn.  Maiy  Franoee.  Waoo.  TX 
Ebbs  Barttare  Ann.  Belewie. 

ID 

Rsch.  Alan,  Brookine.  MA 

Folsom,  Cay  M..  Mason  CNy. 

lA 

Fulsr,  Sharon  Danlsa. 

GA 

Gahnar.  Duana, 

l«> 

GaMher.  Jamee,  hvSanapols. 

GA 

Gray,  Shan  A..  Anderson,  SC 
Greenwel,  Nancy  H..  Deary.  ID 
Htf,  Sybl  M..  New  At>eny.  IN 
llrtigan.  Mavis  E.,  Oariand,  TX 
HardcasMe.  Brian.  Gramesvile. 

FL 

Havet.  KaNh  E..  Covina.  CA 

HawMns.  Rsnee  K..  Moore,  SC 
Henlng.  Cynthia,  Hempslsad, 

TX ■■■■■.■.■■■•. 

I E..  WoodswMa. 


Effective 


Htoks.  Jsnnisr  A..  Lyme.  NH  ... 
Hbvnn.  Gerhard  J  ,  DadevOe. 

AI  

Hofenes,  Linda  K..  Rock  HI. 

SC  

Jwifc.  Mkhasi  Artfiur.  bwin.  PA 
Johnson.  Core  Beth.  Maiquetle 

Hgls.  IL 

Johnson.  James  E.,  NashvMa. 

TN  

Jones.  Mk:hasl  R.,  GaineavMe 

FL 

Jordsn.  Teny  Laa.  Shennan. 

TX 

Jubert.  Angela  K..  Cannal.  IN  .. 
Ki^ilan.  HertMrt  Arthur.  Los  An- 
geles. CA  

Kerner.  Jacqueline  S.. 

Woodridge,  IL 

King.  Grant  M.,  Pomona.  CA  ... 

Klein,  Alice  R.,  Austin.  TX 

KMn.  Jerri  Lynn,  Granite  City. 


IL 


Kotz.  Teri  Roes.  Smmend,  lA 

Krain.  Lawrence  Stiriing.  Chi- 
cago, M.  

Kupczynski.  Rkitard  B..  Chi- 
cago. IL  

Laforest.  Janet,  Mancheslsr, 
CT  


03/20/200 

03/20/200 

03/20/200 
03/20/200 

03/20/200 

03/20/200 
09/20/200 
09/20^200 

03/20/200 

03/20/200 
03/20/200 

03/20/200 
03/20/200 

09/20/200 

03/20/200 

03/20/200 

03^20/200 

03/20/200 
03/20/200 
03/20/200 
0300/200 
03O0/200 

03/20/200 
03OQ/200 
03/20/200 

03/20/200 

03/2QO00 
03/20/200 

0900/200 

09/20/200 
03/20/200 

03/20/200 

03/20/200 

09/20/200 

03/20/200 
0900/200 

09/20/200 

03/20/200 
03/20/200 
03/20/200 

03/20/200 
03/20/200 

0900000 

0900000 

03/20/200 


Subject.  City.  State 


Langar,  Lisa  Ann,  Champaign. 

IL 

Lanza,  Dorothy,  Dert»y,  CT  

Lee,  Yoon  Bom,  New  Smyrana 

Beach,  FL 

Undsey.  Joeeph  Fidel,  Norton, 

OH 

Long.  Shiriay  M.,  Dormont.  PA 
Lozano,  Tony  AtMano.  Ana- 
heim, CA  

Luh,  Hsiou-Kuang.  Fountain 

VqIov.  CA  

Madtoon',  Veronka  Sue.  Wood 

Wver,  IL 

Madsen,  Steven.  Fargo.  ND 

Maglna,  Maria  Katharine. 

Mourrtain  Vtow,  CA 

Maples,  JeraM  Eugene.  Harrah. 

OK 

Maiws.  Mkiiael  Eugene. 

Boiee.  ID  

McGuines,  Christina  J..  Buftato, 

NY  

Mdtoca.  Elzabelh  Campbel, 

Cedar  Parte  TX 

McMMm,  Kris  PhWp,  RoseNe, 

IL 

McRae.  Elzabetti.  Nonwak,  CT 
Montano,  Grethe  Martens. 

Anatone,  WA 

Morales,  Jorge  A.,  Plymouth, 

NH  

Morris,  Sharon  W..  Savannah. 

GA 

Monis.  Mw)orte  Christine, 

Keams,  UT 

Murrey.  Theodore  Banal.  Moiv 

Isrey.  CA 

Mustek.  Janna  Deniae.  Davie. 

FL  

Nantt,  Luela.  Dkidnson.  ND  .... 
NeH,  Edwin  J.,  Beaverton,  OR 
Norton.  Kalhy  L.  Dawson,  lA  ... 
Nowik.  James  A..  Rhinebeck, 

NY  

OToole.  Rita  Kay  Alwood 

Wirm,  Jerome,  ID 

Ogle,  Linda  Louise,  Seatle.  WA 
Orr.  Permy  Lee.  Wyoming,  IL  ... 
Pennington,  Elen  M..  Mt  Stor- 
ing. OH  

Penjgini,  Katharine  A.,  OakvMe. 

CT  

Pelsre,  Susan  Kay,  Houston, 

TX 

Piech,  Christie  Lynn,  Ham- 
mond. IN  

Piecznski,  Bradley  John, 

WarrenviMe.  IL 

Ptante.  Elizabeth  A..  HoKs,  NH 
Pool,  Dennis  Ray,  Covina,  CA 
Porter,  Ola  M.,  Corpus  Christi. 

TX 

Pratis,  Jennifer  Lynn,  IMorris,  N. 

Prince,  View  Lynn,  Troy,  IL  

Pryor,  Mario  Antwan,  Chtoago, 


Effective 
date 


IL 


Quails,  Marilyn,  Chicago,  IL  

Quwidt.  Marian  L.  Walertoo,  lA 

Quarles,  Norrioe  Lamon,  E  Mo- 
line.  IL  

Ray,  Stephen  Christop,  Chi- 
cago, IL  


09/20/2001 
09/20/2001 

03/20/2001 

03/20/2001 
03/2QO001 

03OQO001 

03/20/2001 

03/20/2001 
03/20/2001 

03000001 

03/20/2001 

03/20/2001 

03000001 

03/20/2001 

03000001 
03/200001 

09/20/2001 

03000001 

0300/2001 

03/200001 

0300/2001 

03000001 
03/20/2001 
03/20/2001 
03/20/2001 

03/2QO001 

03/20/2001 
03000001 
03/20/2001 

0300/2001 

03/20/2001 

03/20/2001 

03/200001 

03000001 
03000001 
0300/2001 

03000001 
03/200001 
03/20/2001 

03/20/2001 
03O0iO001 
03000001 

03/200001 

03000001 


I  Subject,  City,  State 

Freddy,  Janardhan  Bokka, 
Schenectady,  NY  

Rhodes,  Robin  Arlene, 
Granbury,  TX  

Rivera,  Pedro  I.,  Hutchins,  TX 

Rivera,  Santos,  Jr.,  Chicago,  IL 

Rodriguez,  Cynthia  V.,  San  An- 
tonio, TX 

Rodriguez,  Karen  Dawn,  R 
Myers.  FL 

Romanowski,  Melarm  Laura, 
Wheaton.  IL 

Safarcyk,  Luke  Alton,  Monte,  IL 

Sanchez,  Susanna,  Chicago.  IL 

Sanders,  Sandra  L,  GrsenfieM, 
TN 

Schmitt,  George  M.,  Pittsburgh, 
PA  

Schnelten,  Eric  Dewayne, ' 
Roodhouse,  IL 

Schumfian,  Virginia  A.,  Ports- 
mouth, Rl  

Seagle,  Iris  Jean,  Muskogee, 
OK  

Seaie,  Shay  Lym,  Mountain 
View,  OK 

Sealy,  Shurtand  Hassim,  Or- 
lando, FL  

Seiz,  Eric  Kent,  SpringfieM,  IL 

ShekJon,  Peggy,  Boise,  ID  

Sieber,  Cori  Lynn.  Oak  Hartx>r, 
WA  

Sivas,  Edward  Daniel,  Afipte 
Valtey,  CA 

Smith,  Sarah  C,  Powder 
Springs,  GA 

Smotherman,  Charlie  Joe, 
Denison,  TX  

Snyder,  Jeremiah  Jay,  FUilston, 
OK  

Sorensen,  Dorottiy,  Santa  Fe, 
NM 

Stafford.  Robert  Westey, 
Denison,  TX  

Stamos,  George  Peter,  Chi- 
cago, IL 

Stewart,  Ralph  Christopher, 
Richmond,  VA 

Sundry,  Vincent,  Tarpon 
Springs,  FL 

Thomas,  Shawn  K.  Gardena, 
CA  

Thomas,  Elizabeth  Ann,  Chi- 
cago, IL  

Thornpson,  Gerone  Thadius, 
San  Berrtardino,  CA 

Tracey,  Mattfiew  A.,  Miami,  FL 

Tran,  Yen  NGOC,  Chtoago,  IL 

TremaHo,  Fayette,  Stratford,  CT 

Triptott,  WaOaca,  Jr.,  Chwago, 
IL  

Tripp,  Loring,  Sarasota,  FL  

Tucker,  James  Edward,  Man- 
hattan Bch,  CA 

Ventnjoci,  TinfK>thy  M.,  Huriey, 
W1. 

Vest,  Richard,  Ririe,  ID 

Wallace,  Cathy  A.,  Chicago,  IL 

Weigand,  DavM  W.,  Somerset, 
NJ  

Wheat.  William,  Palm  Hart>or, 
FL  _ 


Effective 
date 


03/20/2001 

03/20/200 
0300000 
03/20/200 

03/20/200 

03/20/200 

03/20000 
03/20/200 
03/20/200 

03/20000 

03/20/200 

0300/200 

03/20/200 

0300000 

03/20000 

03/20/200 
03/20/200 
03/20/200 

03/20/200 

03/20/200 

03OQ/200 

0300/200 

03/20/200 

0300/200 

03/2QO00 

03/20000 

03/20/200 

03/20/200 

03OQO00 

03/20000 

03/20000 
0300000 
0300000 
03/20/200 

03/20/200 
03/20/200 

03/20/200 

0300000 
0300000 
03/20/200 

03/20/200 

03/20000 


Subject,  City,  State 

Effective 
date 

Williams,  Martin  R.,  Monteray, 
CA 

03/20/2001 

Williams.  Needra  A.,  Chk»go, 

IL  

03/20/2001 

Wineinger,  Nancy  Ann,  Ama- 

rillo,  TX 

Zevaltos,  Carios  A.,  Sun  Valley, 
CA  

03000001 
03/20/2001 

Fedaral/StalaExcliision/Suapenaion 


Benedwt.  Giseto,  Joshua  Tree, 
CA 

Cheregi,  loan,  Skokie,  IL 

Garcen-Ciallella,  Gina,  Ford, 
NJ 

Krivoruchoko,  /Vrtcadiy,  Vernon 
Hills,  IL 


03000001 
03/20/2001 

03000001 

0300/2001 


Fraud/Kiddiacks 


Krepps,  Cathleen  S.,  Grand 
Junction,  CO  


-06/29/2001 


OwnatVContfoited  by  Convidad  Exdudad 


Knoxville  Medical  Mgmt.  Group, 

Knoxville,  TN 

03000001 

W.  Knoxville  Family  K4edk»l 

Ctr.,  Knoxville.  TN 

03000001 

Worthjngton  Family  Mednal 

ar.,  Knoxville.  TN  

03000001 

Failure  To  Provide  Payment  infonnatlon 


Brown,  ViigkNiS  B., 
Paincourtvitte,  LA 


03/20/2001 


Default  on  ffaal  Loan 


Buford,  John  I.,  Philadelphia. 

PA  

Chambers,  Jamie  L.,  Seattte. 

WA  

Darish,  Susan  B.,  Maklen,  MA 
Donaghe,  Brian  L.,  Templeton, 

CA  

Ellis,  Detra  L,  Hamilton,  AL 

Evans,  Cari  D.,  Chagrin,  Falls, 

OH 

Friedman,  Gary  S.,  OW  Bridge, 

NJ  

Girault,  Gisete  J.,  Grantham, 

NH  

Goldstein,  Sheryl  L.,  Perttasie, 

PA  

Gross,  George  E.,  Ariington, 

TX 

Hensgen,  Kara  L.,  Portland, 

OR 

Hoiahan,  Gordon  V.,  Jr.,  Narra- 

gansett,  Rl 

Holloway,  Jimmy  D.,  El  Paso, 

TX 

Hudgins,  Martt  A.,  Fort  Wayne, 

IN 

Hunger,  Edwin  L,  Jr.,  San 

Diego,  CA 

Klein,  Howard  Seth,  Pompano 

Bch,  FL 

Ladore-McFarland,  Bonnie  G., 

Riverside,  CA  

Martin,  Deo  Vntor,  San  Fran- 
cisco, CA 


03OQO001 

03/20/2001 
03/20/2001 

03/20/2001 
03/20/2001 

03/20/2001 

03/20/2001 

0300/2001 

03/20/2001 

01/31/2001 

03/20/2001 

03/20/2001 

03000001 

03/20/2001 

03/20/2001 

03000001 

03/20/2001 

03/20/2001 


Subject,  City,  State 

Eftoctive 
date 

Matthews,  William  E.,  Mars,  PA 

Meshesha,  Moges  M.,  Houston, 

TX 

03OQO001 
03/20/2001 

Muszik,  Joseph  K.,  Sharon,.  PA 
Namie,  Ruth  F.,  Benicia.  CA  .... 
Nigra,  Bmce  M.,  Sebring,  FL  ... 
Ninomiya,  Jesse  K.,  Honolulu, 
HI 

03000001 
03OQO001 
03000001 

03/20/2001 

Nkuku,  Christopher  N.,  Berice- 

lev  IL 
Oweri.  Mnhael  D.,  Ashiand, 

OR 

03000001 
03/20/2001 

Pham.  Vinh  H„  Las  Vegas,  NV 
Phillips,  Constance  K,  San 

Francisco,  CA  

Powell,  Dorothy  J.,  Tempte 

Hills.  MD 

Rose  Myrtle  F..  Dallas,  TX 

Russell,  Maik  D.,  Columbia, 

MO  

03000001 

03000001 

03/200001 
02A»O001 

03/20/2001 

Shelton,  Annette  Marie.  Ariing- 
ton, TX  

Thames.  Douglas  A..  Pitman, 
NJ 

0300/2001 
0^20/2001 

Villaverde,  John  J.,  Bir- 
mingham, AI  

Wahl,  David  G.,  Montgomery, 
MN 

03/20/2001 
01/25/2001 

Washington,  George  L,  Anti- 

och,  TN  

Wheeler,  Cynthia  L,  Bellevilte. 

IL  

03000001 
03/20/2001 

Dated:  March  5,  2001. 
Calvin  Anderson,  Jr., 

Director,  Health  Care  Administrative 
Sanctions,  Office  of  Inspector  General. 
(FR  Doc.  01-6206  Filed  3-12-01;  8:45  am] 

BHJJNO  CODE  41S0-04-4I 


DEPARTMENT  OF  THE  INTERIOR 

Fish  ar>d  WildHta  Sarvloe 

Notice  of  Recaiiit  of  Applications  for 
PsmtK 

Endangered  Species 

The  following  applicants  have 
appUed  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531,  et 
seq.].  Written  data  or  conunents  should 
be  submitted  to  the  Director,  U.S.  Fish 
and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203  and  must  be  received  by 
the  Director  within  30  days  of  the  date 
of  this  pubUcation. 

Applicant:  Exotic  Feline  Breeding 
Compound,  Inc.,  Rosamond,  CA.  PRT- 
37998 
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The  cpplicant  requests  •  permit  to 
axpot  one  captive  bcm  Amur  leopard 
{Panthers  pardus  orientalis)  to  the 
London  Zoo,  London  England  for  the 
purpose  of  enhancement  of  the  survival 
of  the  species  through  captive 
propagation. 

Applicant:  Fossil  Rim  Wildlife  Center, 
Glen  Rose.  TX.  PRT-038746 

The  appUcant  request  a  permit  to 
import  a  pair  of  captive-bred  maned 
wolves  {Chrysocyon  brachyuru$)  from 
the  Paroue  Natural  da  CBMM.  Araxa, 
Brazil,  ror  the  purpose  enhance  of  the 
survival  of  the  species  through  captive 
propagation. 

Applicant:  John  M.  Panettiere, 
Eclectic.  AL.  PRT-038818 

The  applicant  requests  a  permit  to 
import  this  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargas 
dorcas]  culled  frtun  a  captive  herd 
maintained  under  the  management 
program  of  the  RepubUc  of  South  Africa, 
tot  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Kenneth  A.  Bollinger, 
Adrian,  MI.  PRT-03S814 

The  applicant  requests  a  permit  to 
import  the  sport-hiuited  trophy  of  one 
male  bontebok  {Danudiacus  pygargas 
doicas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  RepuhUc  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  George  E.  Felbeum. 
Tipton.  MI.  PRT-038813 

The  applicant  requests  a  permit  to 
import  the  sport-himted  trophy  of  one 
male  bontebok  {PamaJiscuB  pygargas 
dorcas]  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  The  Wildlife  Conservation 
Society/Field  Veterinary  Program. 
Bronx.  NY,  PRT-C38794 

The  applicant  requests  a  permit  to 
import  samples  obtained  from  Green  sea 
turtle.  [CSieJonia  mydas).  Leathnback 
sea  turtle  [Dmmochelys  coriacaa), 
Hawkririll  see  turtle,  [ErBtmochetys 
imbricata),  and  Olive  Ridley  sea  turtle. 
{Lepidochefys  olivacea],  from  world 
wide  sources  for  enhancement  of  the 
species  through  scientific  research.  This 
notification  covers  activities  to  be 
conducted  by  the  applicant  for  a  five 
year  period. 


Mariae 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with  marine 
mammaU  The  application(s)  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972. 


as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  18). 

Written  data,  comments  or  requests 
for  copies  of  these  complete 
applications  or  requests  for  a  public 
hearing  on  these  applications  should  be 
sent  to  the  U.S.  Fish  and  Wildlife 
Service,  Division  of  Management 
Authority.  4401  N.  Fairfax  Drive,  Room 
700,  Arlington.  Virginia  22203. 
telephone  703/358-2104  or  fex  703/ 
358-2281.  These  requests  must  be 
received  within  30  days  of  the  date  of 
publication  of  this  notice.  Anyone 
requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Director. 

Applicant:  Robert  J.  Seidelman. 
Montgomery,  IL,  PRT-038861 

The  applicant  requests  a  permit  to 
impost  a  polar  bear  [Ursus  maritinius) 
•port  hunted  from  the  Northwn  Beaiifort 
See  polar  bear  popxilation  in  Canada  for 
personal  use  taken  January.  2001. 

Applicant:  David  J.  Witmer.  Cariisle. 
PA.  PRT-038869 

The  applicant  requests  a  permit  to 
impart  a  polar  bear  (Ursus  maritimus) 
sport  hunted  from  the  Southern 
Beaufort  Sea  polar  beer  population  in 
c^nmAa  tot  personal  use  taken  January. 
2001. 

The  U.S.  Fish  and  Wildlife  has 
information  collection  approval  frmn 
OMB  through  February  28.  2001.  OMB 
Control  Number  1018-0093.  Federal 
Agencies  may  not  conduct  or  sponsor 
and  a  person  is  not  reqiiiied  to  respond 
to  a  collection  of  infcwmation  unless  it 
displays  a  current  valid  OMB  control 
number. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subfect  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Infonrurtion  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Managnnent  Authority,  4401  North 
Fairfex  Drive.  Room  700.  Arlingtcm, 
Virginia  22203.  Phone:  (703/358-2104): 
FAX:  (703/358-2281). 

Dated:  February  12.  2001. 
AaaaBairy, 

BmiKh  of  Permits,  Division  ofhlanagBment 
Authority. 

(FR  Doc.  01-3938  Filed  3-12-01: 8:45  ami 
I  coes  4*is-ts-F 


OEPARTMENT  OF  THE  ItfTERIOR 
Ftah  and  WNdNto  Swvtc* 
iMuanc*  of  Psrmll  for  MariiM 


On  October  19,  2000.  a  notice  was 
published  in  the  Federal  Register,  Vol. 
65.  No.  203.  Page  62747.  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  U.S.G.S. 
Biological  Resources  Ehvision,  Santa 
Cruz,  CA,  for  an  amended  permit  (PRT- 
672624)  to  take  Southern  sea  otters 
[Enhydra  lutris  nereis)  for  scientific 
reseuch.« 

Notice  is  hereby  given  that  on 
February  2.  2001,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  sub)ect  to  certain 
conditions  set  forth  therein. 

On  March  25.  2001.  a  notice  was 
published  in  the  Federal  Register,  VoL 

64  ,  No.  57,  Page  14460,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  John  R.  Garland 
for  a  permit  (PRT-008969)  to  import  one 
polar  bear  (Ursus  maritimus)  trophy 
taken  from  the  Lancaster  Sound 
population,  Canw^»  for  personal  use. 

Notice  is  hereby  given  that  on  January 
31,  2001 ,  as  author^ed  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
'conditions  set  forth  therein. 

On  December  7,  2000,  a  notice  was 
published  in  the  Federal  Regiatar,  Vol. 

65  ,  No.  236,  Page  76662,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Sovice  by  Bryce  W.  Smith 
for  a  permit  (PRT-036348)  to  import  one 
polar  bear  (Ursus  maritimus)  trophy 
taken  from  the  Southern  Beaufort  Sea 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  January 
23.  2001,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  [>ermit  subject  to  certain 
conditions  set  forth  therein. 

Documents  and  other  information 
submitted  for  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Management  Authwity,  4401  North 
Fairfex  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone  (703)  358-2104 
or  Fax  (703)  358-2281. 
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Dated:  February  12,  2001. 
Ansa  Barry, 

Branch  of  Permits,  Division  of  Management 

Authority. 

(FR  Doc.  01-3937  Filed  3-12-01;  8:45  am] 

SaiMO  COOC  4S10-SB-r 


DEPARTMENT  OF  THE  MTBttOR 
MInerala  Management  Service 
Wyoming  ON  Royatty-tn-KInd  PHol 


AOBICV:  Minerals  Management  Service, 
Interior. 

ACnON:  Notice  of  Availability  For 
Review  and  Comment  of  the  Wyoming 
Oil  Royalty-In-Kind  Pilot  Report- 
Evaluation  of  the  Pilot's  First  18  Months 
(October  1998— March  2000). 


r:  Minerals  Management  Service 
(MMS)  will  post  on  MMS's  Internet 
Home  Page  die  Wyoming  Oil  Royalty-In- 
Kind  Pilot  Report — 18  Months  and 
Countirig.  Comments  will  be  accqited 
electronically  or  in  hard  copy. 
OATIS:  Please  submit  comments  on  or 
before  April  27,  2001. 
AO0IC88ES:  The  Report  may  also  be 
obtained  by  contacting  Mr.  Martin  C. 
Grieshaber,  Minwals  Management  . 
Service,  MS  9200,  PO  Box  25165, 
Doiver,  CO  80225-0165. 


FOR  RJRTHDI  MPOfMATION  CONTACT:  Mr. 
Martin  C  Grieshaber,  telephone  number 
(303)  275-7118;  fex  (303)  275-7124;  e- 
mail  Maitin.Grieshaber%Buns.gov. 

9upn  rMPiiranv  agpiiATioii;  The 

Report  will  be  posted  at  http:// 
wwwjnrmjnms.gov  under  the  icons 
"What's  New"  and  "Royalty  in  Kind." 
The  Wyoming  Oil  Royalty-In-Kind  Pilot 
was  a  result  of  a  feasibility  study 
published  by  MMS  in  1997.  That  study 
concluded  diat.  under  the  right 
circumstances,  rojralty  in  kind  could  be 
workable,  revenue  neutral  ot  positive, 
and  administratively  more  efficient  for 
MMS  and  industry.  The  study 
recommended  a  set  of  royalty-in-ldnd 
pilot  projects  to  test  these  conclusions. 
MMS,  in  partnership  with  the  State  of 
Wyoming,  began  taking  in  kind  and 
offering  for  sale  oil  from  leases  in  the 
Big  Horn  and  Powder  River  Basins  in 
October  1998.  The  Report  summarizes 
and  analyzes  the  results  of  the  first  three 
6-month  sales.  The  Wyoming  Oil 
Royalty-in-Kind  Program  is  currently  in 
its  sixth  sale  period. 

MMS  and  me  State  of  Wyoming  have 
been  in  continuous  contact  with 
affected  parties.  The  Royalty-in-Kind 
Program  is  under  constant 
improvement.  Many  of  these 
improvements  are  a  direct  result  of  the 


lessons  learned  during  the  pilot  period 
and  subsequent  sales.  MMS's  intent  in 
making  the  Report  available  for 
comment  prior  to  finalization  is  to 
continue  tiiese  iterative  improvements 
by  receiving  comments  from  individuab 
and  groups  with  expertise  in  the 
Wyoming  oil  market  General  comments 
concerning  the  analysis  of  the  Wyoming 
Oil  Royalty-in-Kind  Pilot  will  assist 
MMS  in  future  reviews  of  its  gas 
Royalty-in-Kind  Pilots  in  the  Gulf  of 
Mexico. 

Dated:  March  7,  2001. 
Waller  Cndckshaak, 

Associate  Director  for  Policy  and 
Management  MpravemenL 
[FR  Doc.  01-6131  Filed  3-12-01;  8:45  am) 
aaiMQ  cooc  oio-mh-w 


DEPARTMENT  OF  JUSTICE 

wunte  Of  Loggaig  or  getuement 
Agraemehl  Under  Cowpielienetwe 

CompenaMlon  and  UabHIy  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
givrai  that  a  proposed  Settlement 
Agreement  in  Zn  re  Beloit  Corporation, 
CA.  No.  99-2177  (Bnkr.  Q.  Del.),  was 
lodged  on  March  5,  2001.  with  the 
United  States  Bankn^tcy  Court  for  the 
District  of  Delaware.  The  Settlement 
Agrennent  resolves  the  United  States' 
claims  against  the  Beloit  Corporation 
("Beloit")  with  respect  to  past  response 
costs  incurred  and  future  costs  to  be 
incurred,  pursuant  to  Section  107  of  the 
Comprehcmsive  Environmental 
Response,  Compensation  and  Liability 
Act,  42  U.S.C.  9607,  in  connection  with 
the  clean-up  of  the  O'Brien  Machinery 
Site  ("Site"),  located  in  Downington, 
Pennsylvania. 

Under  the  Settiement  Agreement. 
Beloit  has  agreed  to  give  ^A,  a  general 
unsecured  creditcHr,  an  allowed  claim  in 
the  amount  of  $280,000.00  in 
reimbursement  of  response  costs 
incurred  in  connection  with  the  Site. 
Beloit  will  pay  the  allowed  claim  on  the 
same  basis  as  it  pays  the  allowed  claims 
of  all  other  unsecured  creditors. 

The  Department  of  Justice  will 
receive,  for  a  period  of  30  days  from  the 
date  of  this  publication,  comment 
relating  to  the  proposed  Settlemost 
Agreement.  Comments  should  be 
addressed  to  the  Acting  Assistant 
Attorney  General  for  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  In  re  Beloit 
Corporation.  DOJ  Reference  No.  90-11- 
2-207/4. 


The  proposed  Settiement  Agreement 
may  be  examined  at  the  Office  of  the 
United  States  Attorney,  Chemical  Bank 
Plaza.  1201  Market  Street.  Suite  1100. 
Wilmington.  Delaware  19899;  and  the 
Region  ni  Office  of  the  Environmental 
Protection  Agency,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103.  A 
copy  of  the  proposed  Settiement 
Agreement  may  be  obtained  by  mail 
from  the  Department  of  Justice  Consent 
Decree  Library.  P.O.  Box  7611. 
Washington,  <D.C.  20044.  In  requesting  a 
copy,  please  refm  to  the  refnenoed  case 
and  enclose  a  check  in  the  amount  of 
$2.75  (.25  center  per  page  production 
costs),  payable  to  the  Consent  Decree 
Lilnary. 

Robert  0.  Brook. 

Assistant  Section  Chief,  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division. 
[FR  Doc.  01-6231  Filed  3-12-01;  8:45  am) 
I  COOK  441S-1S-M 


DEPARTMENT  OF  JUSTICE 

Dnig  EnfofCMiMffit  Administration 

Agency  hihn  inanon  coaecoon 
Actlvlllee:  Prapoaed  OoHecflonj 
Pnnmieiii  Raau^sAad 

ACTION:  Notice  of  Information  Collection 
Under  Review;  Extension  of  a  currentiy 
approved  collection;  Application  for 
Individual  Manufacturing  Quota  for  a 
Basic  Class  of  Controlled  Substance. 
(DEA  Form  189). 

The  Department  of  Justice,  Drug 
Enforcement  Administration  (DEA),  has 
submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  This 
proposed  information  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies.  Comments  are 
encouraged  and  will  be  accepted  until 
May  14,  2001. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions  or 
additional  information,  please  contact 
Mr.  Frank  L.  Sapienza,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration,  U.S.  Department  of 
Justice,  Washington,  DC  20537, 
telephone  202-307-7183. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 
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1.  Evaluate  whether  the  proposed 
collection  of  infbnnation  is  necessary 
far  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  infbnnation  will  have 
I»actical  utility. 

2.  Evaluate  tiie  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propoaed  collection  of  infwmation, 
including  die  validity  of  the 
methodology  and  assiunptions  used; 

3.  Enhance  the  quality,  utility,  and 
daiity  of  the  iniotinaticm  to  be 
collected:  and 

4.  Minimize  the  burden  of  the 
collaction  of  infatmation  on  those  who 
an  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  at 
other  fbims  of  infiormation  technology, 
eg.,  pannitting  electronic  submission  of 
raspooses. 

Overview  of  this  information: 

1.  Type  of  information  collection: 
Extension  of  a  canently  approved 
collaction. 

2.  The  title  of  the  form/collection: 
^>plicalion  for  Individual 
yfaimfarturmg  Quota  for  a  Basic  Class 
of  Controlled  Substance. 

3.  The  agency  fonn  number,  if  any. 
and  the  applicable  annpanent  of  the 
Department  sponsoring  the  collection: 
Fana  number  DEA  Form  199. 
Applicable  component  of  the 
Department  sponsoring  the  collection: 
Ofnce  of  Diversion  Control,  Drug 
Enfraoement  Administration,  U.S. 
Department  of  Justice. 

4.  Afiected  public  who  will  be  asked 
or  required  to  respond,  as  wril  as  brief 
abstract  Primary:  Busbiess  or  other  for- 
inofit  Other  None.  

Abstract:  Title  21.  CFR.  Section 
1303.22.  requires  that  any  person  vrho  is 
registered  to  manufacture  any  basic 
class  of  controlled  substance  listed  in 
Schedule  I  or  II  and  who  desires  to 
manufacture  a  quantity  of  such  class 
must  apply  on  DEA  Form  189  for  a 
manufacturing  quota  for  such  quantity 
of  such  class. 

5.  An  estimate  of  the  total  number  of 
rasptmdants.  responses  and  the  amount 
of  time  estimated  fix  an  average 
respondent  to  respond/reply  annually: 
30  respondents.  263  responses,  .5  hour 
per  response.  A  respondent  may  submit 
multiple  responses.  A  respondent  will 
take  a  estimate  of  30  minutes  to 
complete  each  form. 

6.  An  estimate  of  the  total  public 
burden  (in  hours)  associatad  with  the 
collection:  131.5  annual  burden  hours. 

P\iblic  comments  on  this  proposed 
information  coUection  are  strongly 
encouraged. 


If  additional  information  is  required 
contact  Mr.  Robert  B.  Briggs,  Clearance 
OfBcer.  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division.  National  Place  Building,  1331 
Pennsylvania  Avenue.  Suite  1220,  NW. 
Washington.  DC  20530. 

Dated:  March  7. 2001. 
lebat  B.  BrigBS. 

Department  Clearance  Officer.  United  States 
Department  c^fustice. 
[FR  Doc.  01-6129  Filed  3-12-01: 8:45  am] 


Dated:  March  8, 2001. 
John  J.  Wilson, 

Acting  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
(FR  Doc.  01-6214  Filed  3-12-01;  8:45  ami 
aajJNQ  coca  44ia-is-r 


DEPARTIIENT  OF  JUSTICE 
OfHMOf 


[OJP(OJJ0V>-13121 

I  of  ttw  OoofdbMtInQ 


AfOCNCV:  office  of  Justice  Programs, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  Justice, 
jicnow:  Notice  of  meeting. 

auMMARV:  Announcement  of  the 
Coordinating  rnn^iwril  on  Juvenile 
Justice  and  Delinquency  Prevention 
meeting. 

OATB:  A  meeting  of  this  advisory 
committee,  chartered  as  the 
Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention, 
will  take  place  in  the  District  of 
Columbia,  beginning  at  1  pan.  on 
Thursday,  March  29,  2(X)1,  and  ending 
at  3  p.m.,  ET. 

onnnrilliri  The  meeting  will  take  place 
at  the  U.S.  Department  of  Justice,  Office 
of  Justice  Programs.  MaiQ  Conference 
Koran.  3rd  Floor.  810  Seventh  Street. 
NW.,  Washington.  DC  20531. 
FOR  RIRTNBI  MFOfMATION  COtfTACT:  B(^ 
Ahman.  Program  Manager.  Juvenile 
Justice  Resource  Center,  at  (301)  519- 
5721.  [This  is  not  a  toll-free  number.] 

Coordinating  Council,  established 
pursuant  to  section  3(2)A  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C. 
App.2),  wrill  meet  to  cany  out  its 
advisory  functicms  under  Section  206  of 
the  Juvenile  Justice  and  Ddinquency 
Prevention  Act  of  1974.  as  amended  (42 
U.S.C  %  5601  ai  »eq.).  This  meeting  will 
be  open  to  the  public.  Members  of  the 
public  who  wish  to  attend  the  meeting 
should  notify  the  Juvenile  Justice 
Resource  Coiter  at  the  number  listed 
above  by  5  pjn.,  ET,  on  Tuesday,  March 
20.  2001.  For  security  purposes,  picture 
identification  will  be  required. 


SAFETY  AND  HEALTH 
REVIEW  COMMttSION 

SuMhim  Ad  MMling;  Notioo 

•nm  AND  OATl:  10  a.m..  Thursday, 

March  15.  2001. 

place:  Room  6005. 6th  Floor.  1730  K 

Street.  NW..  Washington.  DC 

STATUS:  Open. 

MATTBW  TO  SB  CONSnCRB):  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Consolidation  Coal  Co.,  Docket  No. 
WEVA  98-148  (Issues  include  whether 
the  judge  properiy  determined  that  the 
operator's  vitiations  of  30  CFR 
§§  75.360  and  75.400  were  not  a  result 
of  imMranantable  failure). 
TMi  AND  DATC  11:15  a.m..  Friday, 
Match  30. 2001. 
PLACC  Department  of  Labor 
Auditorium.  U.S.  Department  of  Labor, 
Francis  Perkins  Building,  200 
Constitution  Avenue.  NW..  Washington. 
DC 

STATUS:  Open. 

MATTERS  TO  BC  C0N8BBCD:  The 
Commission  will  hear  cnal  argument  on 

the  following: 

1.  Lopke  Quarries,  Inc.,  Docket  No. 
VA  99-17-M  (Issues  include  whether 
the  judge  erred  in  determining  that  (1) 
the  operates  violated  30  CFR  §  56.11001 
and  that  the  violations  were  significant 
and  substantial  and  due  to 
unwarrantable  fulura.  (2)  the  operator 
did  not  violate  30  CFR  §  56.14100(b), 
and  (3)  the  operator  did  not  violate  30 
CFR§56.14101(aX2)): 

Sandra  G.  Fvraw. 

Acting  Chief  Docket  Cierk. 

TIK  AND  DATE:  10  a.m..  Tuesday.  April 

3.  2001. 

place:  Room  6005. 6th  FIoot,  1730  K 

Street.  NW..  Washington.  DC 

STATUS:  Open. 

MATTERS  TO  BE  COmaOBi:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Lopke  Quarries,  Inc.,  Docket  No. 
VA  99-1 7-M  (see  oral  argiiment  listing). 

Any  person  attending  an  open 
meeting  who  requires  special 
accmsibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  CFR 
§  2706.150(aM3)  and  $  2706.160(d). 


.  . u.     ^ 
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CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  Ellen  (202)  653-5629/(202)  708- 
9300  for  TDD  Relay/1-800-877-8339 
for  toll  free. 

(FR  Doc.  01-6370  Filed  3-9-01;  3:44  pmj 

BlUJNa  COOe  673S-01-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Aoancv  information  Collaction 
ActMtl— :  Propo— d  CoHacMon; 
Commant  Rac|uast 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
action:  Notice. . 

SUMMARY:  NARA  is  giving  public  notice 
that  the  agency  proposes  to  request 
extension  of  a  currently  approved 
information  collection  used  by 
customers/researchers  for  ordering 
reproductions  of  NARA's  motion 
picture,  audio,  and  video  holdings  that 
are  housed  in  the  Washington.  DC  area 
of  the  National  Archives  and  Records 
Administration.  The  public  is  invited  to 
comment  on  the  proposed  information 
collection  pursuant  to  the  Paperwork 
Reduction  Act  of  1995. 
OATES:  Written  comments  must  be 
received  on  or  before  May  14,  2001  to 
be  assured  of  consideration. 
ADORESSES:  Comments  should  be  sent 
to:  Paperwork  Reduction  Act  Comments 
(NHP),  Room  4400,  National  Archives 
and  Records  Administration,  8601 
Adelphi  Rd,  College  Patk,  MD.  20740- 
6001:  or  faxed  to  301-713-6913;  or 
electronically  mailed  to 
tamee.fechhelm9nara.gov. 

FOR  PtJRTHER  BiFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  proposed  information 
collection  and  supporting  statement 
should  be  directed  to  Tamee  Fechhelm 
at  telephone  number  301-713-6730,  or 
fax  number  301-713-6913. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  P^)erwork  Reduction  Act  of  1995 
(Public  Law  104-13),  NARA  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  proposed 
information  collections.  The  comments 
and  suggestions  should  address  one  or 
more  of  the  following  points:  (a) 
whedier  the  proposed  information 
collection  is  necessary  for  the  proper 
performance  of  the  functions  of  NARA; 
(b)  the  accuracy  of  NARA's  estimate  of 
the  burden  of  the  proposed  information 
collection;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 


respondents,  including  the  use  of 
infonnation  technology.  The  comments 
that  are  submitted  will  be  summarized 
and  included  in  the  NARA  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
notice,  NARA  is  soliciting  comments 
concerning  the  following  infonnation 
collection: 

Title:  Item  Approval  Request  List. 

OAfB  number:  3095-0025. 

Agency  fonn  number:  NA  Form  14110 
and  14110A. 

Type  of  review:  Regiilar. 

Affected  public:  Business  or  for-profit, 
nonprofit  organizations  and  institutions, 
faderal,  state  and  local  government 
agencies,  and  individuals  or 
households. 

Estimated  number  of  respondents: 
2,816. 

Estimated  time  per  response:  1 5 
minutes. 

Frequency  of  response:  On  occasion 
(when  respondent  requests  copies  of 
motion  picture,  audio,  and  video 
holdings  from  NARA). 

Estimated  total  annual  burden  hours: 
704  hours. 

Abstract:  The  infonnation  collection 
is  prescribed  by  36  CFR  1254.72.  The 
collection  is  prepared  by  researchers 
who  cannot  visit  the  appropriate  NARA 
research  room  or  who  request  copies  of 
records  as  a  result  of  visiting  a  research 
room.  NARA  offers  limited  provisions  to 
obtain  copies  of  records  by  mail  and 
requires  requests  to  be  made  on 
prescribed  forms  for  certain  bodies  of 
records.  NARA  uses  the  Item  Approval 
Request  List  form  to  track  reproduction 
requests  and  to  provide  information  for 
customers  and  vendors. 

Dated:  March  6,  2001. 
L.  Reynolds  Cahoon, 

Assistant  Archivist  for  Human  Resources  and 
Information  Services. 

[FR  Doc.  01-6122  Filed  3-12-01;  8:45  am] 
BBJjNa  oooe  7sis-ei-p 


NATIONAL  SCIENCE  FOUNDATION 

Nodca  of  Parmit  Applications  Racaivad 
Undar  tha  Antarctic  Conaarvation  Act 
of  1978  (Pub.  L  95-541) 

AGBICY:  National  Science  Foundation. 
ACTION:  Notice  of  Permit  Modification 
Received  imder  the  Antarctic 
Conservation  Act  of  1978,  Pub.  L.  95- 
541 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
a  notice  of  requests  to  modify  permits 
issued  to  conduct  activities  regulated 
under  the  Antarctic  Conservation  Act  of 


1978.  NSF  has  published  regulations 
imder  the  Antarctic  Conservation  Act  at 
Tide  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  a  requested  permit  modification. 

OATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  these  permit 
applications  by  April  12.  2001.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office,  Room  755. 
Office  of  Polar  Programs.  National 
Science  Foundation,  4201  Wilson 
Boulevard,  Arlington.  Virginia  22230. 

FOR  FURTHER  BTORMATION  CONTACT 
Nadene  G.  Keimedy  at  the  above 
address  or  (703)  292-7405. 

SUPPLEMENTARY  BIFORMATION:  The 
National  Science  Foimdation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Public  Law  95-541).  has 
developed  regxilations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 

Description  of  Permit  Modification 
Requested 

The  Foundation  issued  a  permit 
(1999-009)  to  Dr.  William  R.  Fraser  on 
September  25. 1998.  The  issued  permit 
allows  the  applicant  to  capture  and 
release  a  variety  of  seabirds  to  access 
how  annual  environmental  variability 
affects  their  diets,  breeding  success, 
growth  rates,  population  trends, 
foraging  success  and  seasonal  dispersal. 
The  applicant  proposed  to  census 
populations;  capture,  mark,  and  weigh  a 
select  number  of  adults,  chicks  and 
eggs;  obtain  diet  samples,  place  radio/ 
satellite  transmitters  on  some 
individuals  to  develop  profiles  on 
foraging  effort  and  dispersal;  and  use 
CIS/GPS  technologies  to  map  and 
characterize  breeding  habitat  features. 

The  applicant  proposes  to  modify  his 
permit  by  expanding  his  study  to 
include  a  few  additional  seabird 
species.  The  applicant  estimates 
studying  up  to  50  Emperor  penguins. 
100  Gentoo  penguins,  100  Chinstrap 
Pengins,  and  100  each  of  Snow.  Cape 
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and  Antarctic  Petrels.  All  seabirds  will 
be  released  unharmed. 


Palmer  Station  and  Antarctic 
Peninsula  vidnity. 

NadmaCKHMdy. 

Pumit  Offkar,  C^fice  t^  Polar  Programs. 
(FR  Doc  01-6182  Filed  3-12-01;  8:45  am] 


NATIONAL  SaENCE  FOUNDATION 


The  National  Science  Foundation 
announoaa  the  following  meeting: 

Same:  Intei^aDcy  Arctic  Rawrch  Policy 
CommittM  (lARPC). 

Data  and  Time:  Tuesday.  April  10. 2001, 
2.-00-tKW  Pkt. 

Place:  NatitHial  SdoDce  Foundition.  Room 
37S.  4201  Wilnn  Vhd..  ArUngton.  VA 

Type  of  Iftutoy  Oo— d.  TTis  meatiiig  is 
ckiMd  to  dw  public  becausa  future  fiscal  y«ar 
budget  and  policy  issuas  will  ba  discussed. 

Comact  Perton:  Cbarles  E.  Mysfs.  OfBce  of 
PdIw  Propams.  Room  755.  Natkmal  Sdence 
Foundation.  Arlingtim.  VA  22230. 
TalspboBK  (703)  306-1000. 

Parpom  ofComaMee:  Tba  Inter  synry 
Arctic  Raaaaich  Poticy  CoainiittaB  was 
Tttirk""''^  by  Pufattc  Law  08-^73.  dw  Arctic 
Raseafch  and  Policy  Act,  to  help  sat  priorities 
for  future  arctic  rasaaicfa.  sasist  in  tba 
dsvelopment  of  a  national  wctic  isssaich 
policy,  prspae  a  muhi-agancy  budget  and 
Plan  far  arctic  leaaarch.  md  simplify 
coordination  of  arctic  raaaarrh 

Propoeed  Meeting  Agmda  name: 

1.  U.&  Arctic  PoUcy  Review. 

2.  Report  of  tba  Arctic  Raasarch 


3.  lARPC  Program  initiative— Study  of 
BnviroiunHital  Arctic  Changa. 

4.  Implementation  of  Program  Initiatives  in 
FY  2002-2006. 


lE.  Mysni 

Head.  IntaragBncy  Arctic  Staff.  Office  of  Polar 
Prograna. 
(FR  Doa  01-6127  POad  3-l»-01: 8:45  ami 


NUCLEAR  REGULATORY 


AQDtCY:  Nuclear  RegukUxy 
Commission  (NRC). 

action:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 


request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwori^  Reduction  Act  of  1995(44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  10  CFR  Part  19.  "Notices, 
Instructions,  and  Rep«ts  to  Y/oAam 
Inspection  and  Investigaitions". 

2.  Cumnt  OMB  approval  nunUier. 
3150-0044. 

3.  How  often  tfie  collection  i» 
required:  As  necessary  in  order  that  * 
adequate  and  timely  reports  of  radiation 
exposure  be  made  to  individuals 
involved  in  NRC-licenaed  activities. 

4.  IVhoisrsquirsdorasJcedtojeport: 
Licapaees  authorized  to  receive,  possess, 
use.  or  transfer  material  licensed  by  the 
NRC 

5.  The  niunher  of  annual  retpond^ntt: 
6.000. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  43.037  reporting  hours. 

7.  Abstract:  Title  10  of  the  Code  of 
Federal  Regulatioos.  Part  19,  requires 
licensees  to  advise  woskan  on  an 
annual  basis  of  sny  radiation  exposure 
they  may  have  received  o  a  result  of 
NRC-Ucensed  activities  or  when  certain 
oooditions  sre  met  These  conditions 
apply  during  tsnnination  of  the 
worker's  employment,  at  die  request  of 
a  worker,  former  worker,  or  when  die 
worker's  employer  (the  NRC  licmsee) 
must  report  radiation  exposure 
information  on  the  wtwker  to  the  NRC 
Part  19  alao  establishes  requirements  for 
instructions  by  licmsees  to  individuals 
participating  in  licensed  activitias  and 
options  available  to  theee  individuals  in 
connection  with  Commission 
inspections  of  licensees  to  ascertain 
compliance  with  the  provisions  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
Title  n  of  the  Energy  Reorganization  Act 
of  1974,  and  regulations,  orders  and 
licensee  thereunder  regarding 
radiological  working  conditions. 

The  woriur  should  be  informed  of  the 
radiation  doee  he  or  she  receives 
because:  (a)  That  information  is  needed 
by  both  a  new  employer  and  the 
individual  when  the  employee  changes 
jobs  in  the  nuclear  industry;  (b)  the 
individual  needs  to  know  the  radiation 
doee  received  as  a  result  of  an  accident 
at  incid<«n*  (if  this  dose  is  in  excess  of 


the  10  CFR  Part  20  limits)  so  that  he  or 
she  can  seek  counseling  about  future 
woric  involving  radiation,  medical 
attention,  or  both,  as  desired;  and  (c) 
since  long-term  exposiue  to  radiation 
may  be  an  advene  health  factor,  the 
individual  needs  to  know  whether  the 
accumulated  dose  is  being  controlled 
within  NRC  limits.  The  worker  also 
needs  to  know  about  health  risks  from 
occupational  exposure  to  radioactive 
materials  or  radiition,  precautions  or 
procedures  to  mlnimizB  exposure, 
worifier  responsibilities  and  options  to 
report  any  licensee  conditions  which 
may  lead  to  or  cause  a  violation  of 
Commission  regulations,  and  individual 
radiation  exposure  reports  which  are 
available  to  him. 

Submit,  by  May  14.  2001.  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  coUection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
infbinnaticm  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
infbrmatioo  to  he  collected? 

4.  How  can  the  burden  of  die 
infbrmatioa  collecticm  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  farms  of 
information  tedinology? 

A  copy  of  the  draft  siqipcxting 
statement  may  be  viewed  free  of  cliaige 
at  the  NRC  Pi^c  Document  Room 
located  at  Otoe  White  Flint  Nordi.  11555 
Rockville  Pike.  Room  0-1F23. 
Rockville.  MD.  CH^  clearance  requests 
«e  available  at  the  NRC  vroridwide  web 
site  {httpJ/wwwjuc.gov/NRC/PUBUa 
OkfB/indexJttml).  This  document  will 
be  available  on  the  NRC  home  page  site 
for  60  days  after  the  signature  date  of 
this  notice. 

Comments  and  questions  about  the 
infbrmatirai  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
OfBcer,  Brenda  )o.  Shelton,  U.S.  Nuclear 
Regulatory  Commission.  T-6  E  6. 
Washington,  DC  20555-0001.  by 
telephone  at  (301)  415-7233.  or  by 
Internet  electronic  mail  at 
BJSlONRCGOV. 

Dated  at  Rockville.  Maryland,  this  7th  day 
of  March,  2001. 

For  the  Nuclear  Regulatory  Commission. 
BreMla  lo  ShaMoii, 

NRC  aeararux  Officer,  Office  of  the  Chief 
Infmmation  Officer. 
(FR  Doc.  01-6170  Filed  3-12-01: 8:45  am] 
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[Docket  Noa.  50-317-50. 50-318  and  TZMl 

WHWi  WHIia  NUCNBr  fVIWVr  rMnli  HIC, 

Cslwrt  CMIb  NudMT  Powar  Ptant,  UnN 
Nos.  1  and  2,  Cdwrt  CMfs 
Indaoandant  SdmiI  Fiial  Staraaa 
Instalatlon,  Nollea  of  Conaldftion  of 
Apprvvw  Of  UHWriana  VKmci 
I  rsnaisr  or  nonawwi  racmiy  uparanng 


Confof  MNiQ  AflMndnMnts  mm 
Opportunity  lor  a  HMrtng 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
under  10  CFR  50.80  and  72.50 
approving  the  direct  transfer  of 
Renewed  Facility  Operating  Licenses 
No8.  DPR-53  and  DPR-69  for  Calvert 
Cliffs  Nuclear  Power  Plant  (Calvert 
CliffB),  Unit  Nos.  1  and  2,  and  Materials 
License  No.  SNM-2505  for  the  Calvert 
Qiffs  Independent  Spent  Fuel  Storage 
Installation  (ISFSI)  currently  held  by 
Calvert  ClifEs  Nuclear  Power  Plant,  Inc. 
(CCNPPI),  as  the  owner  and  licensed 
operator.  The  direct  transfer  woiild  be  to 
a  new  limited  liability  company,  Calvert 
Cliffs  Nuclear  Power  Plant,  LLC  (CCNPP 
LLC).  CCNPP  LLC  will  be  an  indirect 
subsidiary  of  a  new  holding  company, 
currently  referred  to  as  New  Controlled, 
which  will  be  formed  as  a  result  of  a 
corporate  realignment  of  CCNPPI's 
ultimate  parent.  Constellation  Energy 
Group,  Inc.  (CEG).  The  Commission  is 
also  considering  approving  associated 
indirect  license  transfers  to  the  extent 
such  would  be  effected  by  the 
realignment,  or  by  Virgo  Holdings,  Inc. 
(Viigo),  an  indirect  wholly  owned 
subsidiary  of  The  Goldman  Sachs 
Group,  Inc.,  acquiring  a  certain  voting 
interest  in  New  Controlled.  The 
Commission  is  further  considering 
amending  the  licenses  for 
administrative  purposes  to  reflect  the 
proposed  direct  transfer.  The  fecility 
and  ISFSI  are  located  in  Calvert  County, 
Maryland. 

According  to  an  application  for 
approval  fQed  by  CCNPPI,  CCNPP  LLC 
would  assume  the  assets  and  associated 
liabilities  of  CCNPPI,  including  the 
facility  and  ISFSI,  folloMring  approval  of 
the  proposed  transfer  of  the  licenses, 
and  would  become  the  owner  and 
operator  of  Calvert  ClifEs  and  the  ISFSI. 
No  physical  changes  to  the  facility  or 
ISFSI  or  operational  changes  are  being 
proposed  in  the  application.  In  addition, 
a  new  holding  company,  New 
Controlled,  wdll  be  formed  over  CCNPP 
LLC.  and  Virgo  may  acquire  up  to  a 
17.5%  voting  interest  in  that  company. 
The  Commission  is  not  considering  at 


this  time  approving  any  indirect  license 
transfers  that  may  be  associated  with 
Virgo  acquiring  an  additional  voting 
interest  beyond  17.5%  in  New 
Controlled. 

The  proposed  amendments  would 
replace  references  to  CCNPPI  in  the 
licenses  with  references  to  CCNPP  LLC. 

Pursuant  to  10  CFR  50.80  and  72.50. 
no  license  shall  be  transferred,  directly 
or  indirectly,  through  transfer  of  control 
of  the  license,  imless  the  Commission 
gives  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  direct  transfer  of  a 
license  if  the  Conmiission  determines 
that  the  proposed  transferee  is  qualified 
to  hold  the  license,  and  will  approve  an 
application  for  an  indirect  transfer  if  the 
Commission  determines  the  underlying 
transaction  effectuating  the  indirect 
transfer  will  not  affect  the  qualifications 
of  the  holder  of  the  license,  and  in  both 
cases  if  the  transfer  is  otherwise 
consistent  with  applicable  provisions  of 
law,  regulations,  and  orders  issued  by 
the  Commission  pursuant  thereto. 

Before  issuance  of  the  proposed 
conforming  license  amendments,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  regxilations. 

As  provided  in  10  CFR  2.1315,  unless 
otherwise  determined  by  the 
Commission  with  regard  to  a  specific 
application,  the  Commission  has 
determined  that  any  amendment  to  the 
license  of  a  utilization  facility  or  the 
license  of  an  ISFSI  which  does  no  more 
than  conform  the  license  to  reflect  the 
transfer  action  involves  respectively  no 
significant  hazards  consideration  or  no 
genuine  issue  as  to  whether  the  health 
and  safety  of  the  public  will  be 
significantly  affected.  No  contrary 
determination  has  been  made  with 
respect  to  this  specific  license 
amendment  application.  In  light  of  the 
generic  determination  reflected  in  10 
CFR  2.1315,  no  public  comments  with 
respect  to  significant  hazards 
considerations  are  being  solicited, 
notwithstanding  the  general  comment 
procedures  contained  in  10  CFR  50.91. 

The  filing  of  requests  for  hearing  and 
p>etitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  April  2,  2001,  any  person  whose 
interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing  and,  if  not  the 
applicant,  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 


with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Documents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  Part 
2.  In  particAuar,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  die  fectors  that 
the  Commission  will  also  consider,  in 
reviewing  imtimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon:  Jay  E.  Silberg,  Esquire,  Shaw, 
Pittman,  Potts,  and  Trowbridge,  2300  N 
Street,  NW.,  Washington,  DC  20037;  the 
General  Coimsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555  (e-mail  address  for  filings 
regarding  license  transfer  cases  only: 
CXXXT©NRC.gov);  and  the  Secretary  of 
the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  in  accordance 
with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
April  11,  2001,  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  shoidd  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated 
December  20,  2000,  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor).  Rockville.  Maryland,  and 
accessible  electronicadly  through  the 
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ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site 
fiittp.-www.7irc.govj. 

Dated  at  Rockville,  Maryland  this  5th  day 
of  March  2001. 
For  the  Nacleer  Regulatory  Conunission. 

Acting  Section  Chief,  Section  1.  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Doc.  01-6173  Filed  J-12-01: 8:45  ami 
I  cooc  7W0  ai-y 
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IDockMNa  50-320] 

m  Itw  Matttr  ol  QPU  MucHf.  Inc. 
MMropoMwi  canon  MMnpany,  jaraay 
Canlral  Powar  ft  UgM  Company,  and 
PwHwytvanlo  ElocMc  Company, 
(Tlwaa  IMa  Mand  Nudaar  Station,  UnN 
No.  2);  Ordar  Approving  AppHcitfon 
Ragardtag  Margor  of  QPU.  mc.  and 
FkatEnargy  Corp. 

I 

Metropolitan  Edison  Company  (Met 
Ed)  owns  50  percent,  Jersey  Central 
Power  &  Light  Company  (JCP&L)  owns 
25  percent,  and  Pennsylvania  Electric 
Company  CPenelec)  owns  25  percent  of 
the  Three  Mile  Island  Nuclear  Station. 
Unit  No.  2  (TMI-2),  located  in  Dauphin 
County,  Pennsylvania.  GPU  Nuclear. 
Inc.  (GPUN)  maintains  the  facility  on 
behalf  of  the  owners. 

Met  Ed,  JCP&L,  and  Penelec  are 
electric  utilities  that  are  engaged 
{nincipally  in  the  sale  and  distribution 
of  electric  energy  in  Pennsylvania  and 
New  Jersey  in  accordance  with  rates 
authorized  by  the  respective  public 
utilities  commissions.  GPUN,  Met  Ed, 
JCP&L.  and  Penelec,  which  are  all 
subsittiaries  of  GPU.  Inc..  together  hold 
Facility  Possession-Only  License  No. 
DPR-73  for  the  TMl-2,  issued  by  the 
U.S.  Nuclear  Regulatory  Commission 
(NRC  or  the  Commission)  pursuant  to  10 
CFR  part  50  on  September  14. 1993. 

n 

Pursuant  to  Section  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  10 
CFR  50.80.  GPUN  and  FirstEnergy  Corp. 
(FE)  iointly  filed  an  application  dated 
September  26.  2000.  which  was 
supplemented  by  submittals  dated 
Septembw  27,  November  9.  November 
14.  2000  and  February  7,  2001 
(collectively  herein  referred  to  as  the 
application),  requesting  the 
Commission's  approval  to  the  indirect 
transfer  of  the  TMI-2  license  in 
connection  with  the  proposed  ccnporate 


merger  involving  GPU,  Inc.  and  FE.  The 
applicants  informed  the  Commission 
that  GPU,  Inc.  the  i>arent  holding 
company  of  GPUN,  Met  Ed,  JCPftL,  and 
Penelec,  is  planning  to  be  merged  with 
and  into  FE.  FE  will  remain  as  the 
surviving  corporation  in  this 
transaction. 

Upon  consummating  the  merger,  FE 
will  become  a  registered  holding 
company  under  the  Public  Utility 
Holding  Company  Act  of  1935.  and 
GPUN.  Met  Ed,  JCP4L,  and  Penelec, 
ctirrentiy  subsidiaries  of  GPU.  Inc.,  wrill 
become  direct  or  indirect  wholly-owned 
subsidiaries  of  FE.  No  physical  changes 
to  the  TMI-2  facility  or  operational 
changes  are  being  proposed  in  the 
application.  GPUN,  the  TMI-2  licensee 
authorized  to  maintain  the  facility,  and 
Met  Ed,  JCP&L.  and  Penelec.  the 
licensed  owners  of  TMI-2.  will  continue 
to  be  so  following  the  merger.  No  direct 
transfer  of  the  license  will  result  from 
the  planned  merger.  Notice  of  this 
request  for  approval  was  published  in 
the  Fefleral  Register  on  November  30, 
2000  (65  FR  71336).  No  hearing  requests 
or  written  comments  were  received. 

Under  10  CFR  50.80,  no  license  shall 
be  transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  gives  its 
consent  in  writing.  Upon  review  of  the 
information  submitted  in  the 
application  and  other  information 
before  the  Commission.  th»  NRC  staff 
has  determined  that  the  proposed 
merger  of  GPU,  Inc.  with  and  into  FE 
will  not  affect  the  qualifications  of 
GPUN,  Met  Ed,  JCPScL,  and  Penelec  as 
holders  of  the  TMI-2  license,  and  that 
the  indirect  transfer  of  the  license,  to  the 
extent  effected  by  the  merger,  is 
otherwise  consistent  with  applicable 
provision  of  laws,  regulations,  and 
orders  issued  by  the  Commission 
subject  to  the  conditions  set  forth 
herein.  These  findings  are  supported  by 
a  Safety  Evaluation  dated  March  7, 
2001. 

m 

Accordingly,  pursuant  to  sections 
161b.  161i.  161o.  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  42 
U.S.C.  2201(b),  2201(i).  2201(o),  and 
2234;  and  10  CFR  50.80,  it  is  hereby 
ordered  that  the  application  regarding 
the  indirect  license  transfer  referenced 
above  is  approved  subject  to  the 
following  conditions: 

(1)  Met  Ed.  ICPftL,  and  Penelec.  as 
applicable,  shall  provide  the  Director  of  the 
Office  of  Nuclear  Reactor  Regulation  a  copy 
of  any  application,  at  the  time  it  is  filed,  to 
transfar  (excluding  grants  of  security  interests 
or  liens)  from  Met  ^,  )CP&L,  or  Penelec. 
respectively,  to  its  proposed  direct  or  indirect 


parent  or  to  any  affiliated  company,  facilities 
for  the  production,  transmission,  or 
distribution  of  electric  energy  having  a 
depreciated  book  value  exceeding  ten  percent 
(10%)  of  the  subject  licensee's  consolidated 
net  utility  plant,  as  recorded  on  the 
respective  licensee's  books  of  account;  and 
(2)  should  the  merger  of  GPU,  Inc.  and  FE 
not  be  completed  by  March  1,  2002.  this 
Order  shall  become  null  and  Void,  provided, 
however,  upon  application  and  for  good 
cause  shown,  such  date  may  be  extended. 

IV 

For  further  details  with  respect  to  this 
Order,  see  the  initial  application  dated 
September  26,  2000,  and  supplemental 
submittals  dated  September  27, 
November  9.  November  14,  2000,  and 
February  7,  2001  and  the  Safety 
Evaluation  dated  March  7,  2001,  which 
are  available  for  inspection  at  the 
Commission's  Public  Dociunent  Room, 
U.S.  Nuclear  Regulatory  Commission, 
One  White  Flint  North,  Room  0-1  F21, 
11555  Rockville  Pike,  Rockville.  MD 
20852-2738,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http:// 
www.NRC.gov). 

For  the  Nuclear  Regulatory  Ck)mmi8sion. 

Dated  at  Rockville,  Maryland  this  7th  day 
of  March  2001. 
Samuel  J.  CoUins. 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  01-6171  Filed  3-12-01;  8:45  am] 
MUMQ  COOC  TMO-OI-P 


thjCLEAR  REGULATORY 
C0MM8S10N 

[Doctot  No.  50-146] 

In  tha  Matlar  Of  QPU  Nudaar,  Inc..  and 
Saxton  Nudaar  Exparlmantal 
Corporation  (Saxton  Nudaar 
Exparlmantal  FacWty);  Ordar 
Approving  Application  Ragarding 
Margar  of  GPU,  inc.,  and  FIratEnargy 
Corp. 


Saxton  Nuclear  Experimental 
Corporation  (SNEC)  is  the  owner  of  the 
Saxton  Nuclear  Experimental  Facility 
(SNEF).  Metropolitan  Edison  Company 
(Met  Ed).  Jersey  Central  Power  &  Light 
Company  (JCP&L),  and  Pennsylvania 
Electric  Company  (Penelec),  electric 
utilities  that  are  engaged  principally  in 
the  sale  and  distribution  of  electric 
energy  in  Pennsylvania  and  New  Jersey 
in  accordance  with  rates  authorized  by 
the  respective  public  utilities 
commissions,  are  the  sole  shareholders 
of  SNEC.  SNEC  is  a  non-profit 
corporation  that  is  not  engaged  in  the 
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sale  and  distribution  of  electric  energy. 
GPU  Nuclear,  Inc.  (GPUN),  which 
maintains  SNEF,  and  SNEC  hold 
Amended  Facility  License  No.  DPR-4 
for  SNEF  issued  by  the  U.S.  Nuclear 
Regulatory  Commission  (NRC  or  the 
Commission)  pursuant  to  10  CFR  part 
50  on  November  15, 1961. 

n   I 

Pursuant  to  section  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  10 
CFR  50.80,  GPUN  and  FirstEnergy  Corp. 
(FE)  jointiy  filed  an  application  dated 
September  26,  2000,  which  was 
supplemented  by  submittals  dated 
September  27,  November  9,  November 
14,  December  4,  2000,  February  7, 
February  19,  and  February  20,  2001 
(collectively  herein  referred  to  as  the 
application),  requesting  the 
Commission's  approval  of  the  indirect 
transfer  of  the  license  for  SNEF  in 
connection  with  the  proposed  corporate 
merger  of  GPU,  Inc.  and  FE.  The 
applicants  informed  the  Commission 
that  GPU.  Inc.  the  parent  holding 
company  of  GPUN.  Met  Ed.  JCP&L.  and 
Penelec,  is  planning  to  be  merged  with 
and  into  FE.  FE  will  remain  as  the 
surviving  corporation  in  this 
transaction. 

Upon  consummating  the  merger,  FE 
will  become  a  registered  holding 
company  under  the  Public  Utility 
Holding  Company  Act  of  1935,  and 
GPUN,  Met  Ed,  JCP8tL,  and  Penelec, 
currentiy  subsidiaries  of  GPU,  Inc.,  will 
become  direct  or  indirect  wholly-owned 
subsidiaries  of  FE.  No  physical  changes 
to  SNEF  or  operational  changes  are 
being  proposed  in  the  application. 
GPUN,  the  licensee  authorized  to 
maintain  the  facility,  and  SNEC,  the 
licensee  that  owns  SNEF.  will  continue 
to  be  so  following  the  merger  with  Met 
Ed,  JCP&L,  and  Penelec,  remaining  as 
the  shareholders  of  SNEC.  No  direct 
transfer  of  the  license  will  result  from 
the  plaimed  merger.  Notice  of  this 
request  for  approval  was  published  in 
the  Federal  Register  on  ciecember  4, 
2000  (65  FR  75735).  No  hearing  requests 
or  written  comments  were  received. 

Under  10  CFR  50.80,  no  license  shall 
be  transferred,  directiy  or  indirectly, 
through  transfer  of  control  of  the 
license,  miless  the  Commission  gives  its 
consent  in  writing.  Upon  review  of  the 
information  submitted  in  the 
application  and  other  information 
before  the  Commission,  the  NRC  staff 
has  determined  that  the  proposed 
merger  of  GPU,  Inc.  with  and  into  FE 
will  not  affect  the  qualifications  of 
GPUN  and  SNEC  as  holders  of  the  SNEF 
license,  and  that  the  indirect  transfer  of 
the  licemse.  to  the  extent  effected  by  the 
merger,  is  otherwise  consistent  with 


applicable  provisions  of  laws, 
regulations,  and  orders  issued  by  the 
Conunission  subject  to  the  conditions 
set  forth  herein.  These  findings  are 
supported  by  a  Safety  Evaluation  dated 
March  7,  2001. 

m 

Accordingly,  pursuant  to  Sections 
161b,  1611,  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended;  42 
U.S.C.  2201(b),  2201(i),  and  2234;  and 
10  CFR  50.80,  it  is  hereby  ordered  that 
the  application  regarding  the  indirect 
license  transfer  referenced  above  is 
approved  subject  to  the  following 
condition: 

Should  the  merger  of  GPU,  Inc.  and  FE  not 
be  completed  by  March  1,  2002,  this  Order 
shall  become  null  and  void,  provided, 
however,  upon  application  and  for  good 
cause  shown,  such  date  may  be  extended. 

IV 

For  further  details  with  respect  to  this 
Order,  see  the  initial  application  dated 
September  26,  2000,  the  supplemental 
submittals  dated  September  27, 
November  9,  November  14,  December  7, 
2000,  February  7,  February  19,  and 
February  20,  2001,  and  the  Safety 
Evaluation  dated  March  7,  2001  ,  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Dociunent  Room, 
U.S.  Nuclear  Regulatory  Conunission, 
One  White  Flint  North,  Room  0-1  F21. 
11555  Rockville  Pike,  Rockville  .  MD 
20852-2738,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http:// 
www.NRC.gov). 

For  the  Nuclear  Regulatory  Commission. 
Dated  at  Rockville,  Maryland  this  7th  day 
of  March  2001. 

Samuel  |.  Collins, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-6172  Filed  3-12-01;  9:45  am) 
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NUC1.EAR  REGULATORY 
COMMISSION 

Sunahina  Act  Maating 

AGENCY  HOUMNG  THE  MEETING:  Nuclear 
Regulatory  Commission. 

DATE:  Weeks  of  March  12, 19,  26.  April 
2,  9, 16,  2001. 

PLACE:  Commissioners'  Conference    ' 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 


Week  of  March  12, 2001 

Monday,  March  12,  2001 

1:25  p.m. 
Affirmation  Session  (Public  Meeting) 
(If  needed) 
1:30  p.m. 
Discussion  of  Management  Issues 
(Qosed-Ex.  2) 

Wed(  of  March  19, 2001— TentatiTe 

Thursday,  March  22, 2001 

10:25  a.m. 
Affirmation  Session  (Public  Meeting) 
(If  needed) 
10:30  a.m. 
Meeting  with  Advisory  Committee  on 
Nuclear  Waste  (ACNW)  (Public 
Meeting)  (Contact:  John  Larkins, 
301-415-7360) 
This  meeting  will  be  webcast  live  at 
the  Web  address — www.nrc.gov/ 
Uve.html. 

Week  of  March  26.  2001— Tmtative 

There  are  no  meetings  scheduled  for 
the  Week  of  March  26,  2001. 

Week  of  April  2,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  April  2,  2001. 

Week  of  April  9, 2001— Tentative 

Monday.  April  9,  2001 

1:30  p.m. 
Briefing  on  10  CFR  Part  71 
Rulemaking  (Public  Meeting) 
(Contacts:  Naiem  Tanious,  301- 
415-6103;  David  Pstrak,  301-415- 
8486) 

Tuesday,  April  10,  2001 

10:25  a.m. 
Affirmation  Session  (Public  Meeting) 
(If  needed) 
10:30  a.m. 
Meeting  on  Rulemaking  and  Guidance 
Development  for  Uraniimi  Recovery 
Industiy  (Public  Meeting)  (Contact: 
Michael  Layton,  301-415-6676) 

Week  of  April  16,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  April  16,  2001. 

The  schedule  for  Conunission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415-1292. 

Contact  person  for  more  information: 
David  Louis  Gamberoni  (301)  415-1651. 
AOOmONAL  INFORMATKM:  By  a  vote  of  5- 
0  on  March  5  and  6,  the  Commission 
determined  piusuant  to  U.S.C.  552b(e) 
and  §  9.107(a)  of  the  Commission's  rtiles 
that  "Affirmation  of  Consolidated 
Edison  Co.  of  New  York  and  Entergy 
Companies.  Transfer  of  Licenses  for 
Indian  Point  1  &  2  Nuclear  Plants. 
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Petitions  to  Intervene:  Request  for 
Suspension  of  Proceeding;  Requests  for 
Access  to  Confidential  Documents  and 
far  Additional  Time  to  Submit  Issues" 
be  held  on  March  6,  and  one  less  than 
on  week's  notice  to  the  public. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  littp-7/www.nrc.gov/SECY/smi/ 
schedule.htm. 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary. 
Washington,  DC  20555  (301-415-1969). 
In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dkwdnrc.gov. 

Dated:  March  8.  2001. 
David  Louis  Gaaiberoiii. 
TechnkxJ  Coordinator,  Office  of  the 
Secntaiy. 
[FR  Doc.  01-6301  FUed  J-9-01;  11:01  am) 


NUCLEAR  WASTE  TECHMCAL 
REVIEW  BOARD 

Bovd  Maatfng:  Apdl  13, 2001— 
ArHnQlon,  VA 

Discussion  of  using  multiple  lines  of 
evidence  to  increase  confidence  in  the 
performance  assessments  of  the 
proposed  Yucca  Mountain  repository  for 
nigh-level  radioactive  waste  and  spent 
nuclear  fuel;  what  approaches  might  be 
taken  to  develop  those  multiple  lines  of 
evidence;  and  the  degree  to  which  those 
lines  of  evidence  mi^t  be  independent 
of  performance  assessment. 

Pursuant  to  its  authority  under 
section  5051  of  Public  Law  100-203, 
Nuclear  Waste  Policy  Amendments  Act 
of  1987,  on  Friday,  April  13,  2001,  an 
ad  hoc  panel  of  the  Nuclear  Waste 
Technical  Review  Board  (Board)  will 
meet  in  Arlington,  VA,  to  discuss  the 
ways  in  which  multiple  lines  of 
evidence  might  be  used  to  increase 
confidence  in  the  performance 
assessments  of  the  proposed  Yucca 
Moimtain  repository  for  high-level 
radioactive  waste  and  spent  nuclear 
fuel.  The  meeting  is  open  to  the  public. 
An  opportunity  for  pubUc  comment  will 
be  provided,  llie  Board  is  charged  by 
Congress  with  reviewing  the  technical 
and  scientific  validity  of  activities 
undertaken  by  the  Department  of  Energy 
(DOE)  related  to  civil^  radioactive 
waste  management. 

Jh0  meeting  will  be  held  at  the 
Arlii^n  Hilton  Hotel;  950  North 


Stafford  Street:  Arlington,  VA  22203. 
The  telephone  niunber  for  the  hotel  is 
703-528-6000;  the  fax  number  is  703- 
812-5127.  The  meeting  will  begin  at 
8:30  a.m.:  it  is  schedided  to  end  at  3:30 
p.m. 

The  meeting  will  begin  with  a 
presentation  by  a  representative  of  the 
Office  of  Civilian  Radioactive  Waste 
Management  in  DOE  on  work  already 
completed  or  under  way  to  develop 
multiple  lines  of  evidence.  Members  of 
the  Board's  ad  hoc  panel,  several 
experts  from  DOE.  and  three  outside 
consultants  retained  by  the  Board  will 
then  make  short  presentations  of  their 
views  on  how  multiple  line  of  evidence 
might  be  developed  and  used  to 
increase  confidence  in  the  performance 
assessments  of  the  proposed  Yucca 
Mountain  repository.  The  rest  of  the 
meeting  will  be  devoted  to  informal 
discussion  of  various  issues  associated 
with  developing  multiple  lines  of 
evidence. 

A  block  or  rooms  has  been  reserved  at 
the  Arlington  Hilton  Hotel.  When 
making  a  reservation,  please  state  that 
you  are  attending  the  Nuclear  Waste 
Technical  Review  Board  meeting.  For 
more  information,  contact  the  NWTRB, 
Dr.  Daniel  Metlay,  Senior  Professional 
Staff;  2300  Clarendon  Boulevard,  Suite 
1300;  Arlington.  VA  22201-3367;  (tel) 
703-235-4473;  (fax)  703-235-4495;  (e- 
mail)  metlayOnwtrfo.gov. 

The  Nuclear  Waste  Technical  Review 
Board,  created  by  Congress  in  the 
Nuclear  Waste  Policy  Amendments  Act 
of  1987,  evaluates  the  technical  and 
scientific  validity  of  activities 
undertaken  by  the  Secretary  of  Energy 
related  to  managing  the  disposal  of  the 
nations 's  spent  nuclear  fuel  and  high- 
level  radioactive  waste.  In  the  same 
legislation.  Congress  directed  the  DOE 
to  characterize  a  site  at  Yucca  Mountain, 
Nevada,  to  determine  its  suitability  as 
the  location  of  a  potential  repository  for 
the  permanent  disposal  of  spent  nuclear 
fuel  and  high-level  radioactive  waste. 

Dated:  March  8,  2001. 
William  D.  Barnard, 

Executive  Director.  Nuclear  Waste  Technical 
Review  Board. 
[FR  Doc.  01-6128  FUed  3-12-01;  8:45  am) 


SECURfTlES  AND  EXCHANGE 
COMMISSION 

[8CC  FN*  No.  270-447  0MB  Control  Na 
3235-05041 

RoquMl  For  PuMc  ComfMnt 

Upon  Written  Request,  Copies 
Available  From:  Securities  and 


Exchange  Commission,  Office  of  Filings 
and  Information  Services.  Washington. 
DC  20549. 

Extension:  Rule  19b-4(e)  and  Form 
19b-4(e). 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.].  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. 

Rule  19b-(e)  permits  a  self-regulatory 
organization  ("SRO")  to  immediately 
list  and  trade  a  new  derivative  securities 
product  so  long  as  such  product  is  in 
compliance  with  the  criteria  of  Rule 
19b--4(e)  imder  the  Securities  Exchange 
Act  of  1934("Act").  However,  in  order 
for  the  Commission  to  maintain  an 
accurate  record  of  all  new  derivative 
securities  products  traded  through  the 
focilities  of  SROs  and  to  determine 
whether  an  SRO  has  properly  availed 
itself  of  the  permission  granted  by  Rule 
19b-4(e).  it  is  necessary  that  the  SRO 
maintain,  on-site,  a  copy  of  Form  19b- 
4(e)  under  the  Act.  Rule  19b-4(e) 
requires  SROs  to  file  a  summary  form. 
Form  19b-4(e).  and  thereby  notify  the 
Commission,  within  five  business  days 
afier  the  commencement  of  trading  a 
new  derivative  securities  product.  In 
addition,  the  Commission  reviews  SRO 
compliance  with  Rule  19b-4(e)  through 
its  routine  inspections  of  the  SROs. 

The  collection  of  information  is 
designed  to  allow  the  Commission  to 
maintain  an  accurate  record  of  all  new 
derivative  securities  products  traded 
through  the  fecilities  of  SROs  and  to 
determine  whether  an  SRO  has  properly 
availed  itself  of  the  permission  granted 
by  Rule  19b-4(e). 

The  respondents  to  the  collection  of 
information  are  self-regulatory 
organizations  (as  defined  by  the  Act), 
including  national  securities  exchanges 
and  national  securities  associations. 

Ten  respondents  file  an  average  total 
of  100  responses  per  year,  which 
corresponds  to  an  estimated  annual 
response  burden  of  100  hours.  At  an 
average  cost  per  biuden  hour  of  $47.50, 
the  resiiltant  total  related  cost  of 
compliance  for  these  respondents  is 
$4,750  per  year  (100  burden  hours 
multiplied  by  $47.50/hour=$4,750). 

Wntten  comments  are  invited  on  (a) 
Whether  the  proposed  collection 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 


of  the  burden  of  the  proposed  collection 
of  information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  inf(»mation  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Direct  your  Mrritten  comments  to 
Michael  E.  Bartell.  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549. 

Dated:  March  6,  2001. 
^4■rg■rat  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-6188  Filed  3-12-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[IM.  No.  IC-24889;  Hie  No.  812-12372] 

Alllanz  Ufo  Inouraneo  Company  of 
North  Afnorlco,  ot  al. 

March  9,  2001. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for  an 
order  of  approval  imder  Section  26(b) 
and  order  of  exemption  under  Sections 
6(c)  and  17(b)  of  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicants:  Allianz  Life  Insurance 
Company  of  North  America  ("Allianz 
Life"),  .Ailianz  Life  Variable  Account  A 
("Allianz  Account  A").  Allianz  Life 
Variable  Accoimt  B  ("Allianz  Accoimt 
B"),  Preferred  Life  Insurance  Company 
of  New  York  ("Preferred  Life")  and 
Prefsired  Life  Variable  Accoimt  C 
("Prefiarred  Life  Account  C").  Allianz 
Life  and  Prefiarred  Life  are  collectively 
referred  to  as  "Insurance  Company 
Applicants."  Allianz  Account  A, 
Allianz  Account  B  and  Preferred  Life 
Account  C  are  collectively  referred  to  as 
"Separate  Account  Applicants,"  and 
together  with  the  Insurance  Company 
Applicants  are  referred  to  as 
"Applicants." 

SUMMARY  OF  THE  APPUCAT10N:  The 
Applicants  request  an  order  of  approval 
to  permit  the  substitution  of  shares  of 
the  Franklin  Templeton  Variable 
Insurance  Products  Trust's  (the  "Trust") 
Templeton  Pacific  Growth  Securities 
Fund  (the  "Pacific  &owth  Fund"  or  the 
"Replaced  Fund")  with  shares  of  the 


Trust's  Templeton  International 
Securities  Fund  (the  "International 
Fund"  or  the  "Substituting  Fund")  and 
to  permit  certain  in-kind  redemptions 
and  purchases  of  the  portfolio  securities 
of  these  funds  and  the  combination  of 
subaccoimts  in  connection  with  the 
substitution. 

Filing  Date:  Applicants  filed  an 
application  on  E)ecember  21,  2000. 
Applicants  represent  that  they  will  file 
an  amended  and  restated  application 
during  the  notice  period  to  conform  to 
the  representations  set  forth  herein. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  Commission  by  5:30 
p.m.  on  March  28,  2001,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants,  in  die  form  of  an  affidavit 
or.  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  Commission. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW.,  20549-0609.  Applicants,  c/o  Joan 
E.  Boros,  Jorden  Burt  Boros  Cicchetti  & 
Johnson.  LLP.  1025  Thomas  Jefferson 
Street,  NW.,  Suite  400  East,  Washington, 
DC  20007-0806.  and  c/o  Lynn  Stone, 
Blazzard,  Grood  &  Hasenauer,  P.C.  943 
Post  Road  East.  P.O.  Box  5108. 
Westport.  Connecticut  06881. 

FOR  FURTHER  INFORMATK>N  CONTACT: 
Harry  Eisenstein,  Senior  Coimsel,  or 
Keith  Carpenter,  Branch  Chief,  Division 
of  Investment  Management,  Office  of 
Insurance  Products,  at  (202)  942-0670. 

SUPPLEMENTARY  MFORMATKM:  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  fit>m  the  Public 
Reference  Branch  of  the  Commission, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549-0102  (tel.  (202)  942-«090). 

.^plicants'  Representations 

1.  Allianz  Life  was  organized  under 
the  laws  of  the  state  of  Minnesota  in 
1896.  Allianz  Life  ofiisrs  fixed  and 
variable  life  insurance  and  aimuities 
and  group  life,  accident  and  health 
insurance.  Allianz  Life  is  licensed  to  do 
direct  business  in  49  states  and  the 
District  of  Columbia.  Allianz  Life  is  a 
wholly-owned  subsidiary  of  Allianz 
Versicherungs  AG  Holding. 


2.  Preferred  Life  was  organized  under 
the  laws  of  the  state  of  New  York. 
Preferred  Life  offers  annuities  and  group 
life,  group  accident  and  health 
insurance  and  variable  annuity 
products.  Preferred  Life  is  licensed  to  do 
business  in  six  states,  including  New 
York  and  the  District  of  Columbia. 
Preferred  Life  is  a  wholly-owned 
subsidiary  of  Allianz  Life  Insurance 
Company  of  North  Amoica.  which  is  a 
wholly-owned  subsidiary  of  Allianz 
Versicherungs  AG  Holding. 

3.  Allianz  Account  A  is  a  segregated 
asset  account  of  Allianz  Life.  All^nz 
Account  A  was  established  by  Allianz 
Life  on  May  31. 1985,  under  Minnesota 
insurance  laws.  Allianz  Accoimt  A  is 
used  to  fund  certain  life  insurance 
policies  issued  by  Allianz  Life.  Allianz 
Account  A  is  divided  into  several 
subaccounts,  each  of  which  invests  in 
and  reflects  the  investment  performance 
of  a  specific  underlying  registered 
investment  company  or  portfolio 
thereof.  Allianz  Account  A  is  registered 
as  a  unit  investment  trust  under  the 
1940  Act 

4.  Allianz  Accoimt  B  is  a  segregated 
asset  account  of  Allianz  Life.  Allianz 
Account  B  was  established  by  Allianz 
Life  on  May  31. 1985.  under  Minnesota 
insurance  laws.  Allianz  Account  B  is 
used  to  fund  certain  variable  annuity 
contracts  issued  by  Allianz  Life.  Allianz 
Account  B  is  divided  into  several 
subaccounts,  each  of  which  invests  in 
and  reflects  the  investment  p«fonnance 
of  a  specific  underlying  registered 
investment  company  or  portfolio 
thereof.  Allianz  Account  B  is  registered 
as  a  unit  investment  trust  under  the 
1940  Act. 

5.  Preferred  Life  Account  C  is  a 
segregated  asset  account  of  Preferred 
Life.  Preferred  Life  Account  C  was 
established  by  Preferred  Life  on 
February  26. 1988  under  New  York 
insurance  laws.  Preferred  Life  Accoimt 
C  is  used  to  fiind  certain  variable 
annuity  contracts  issued  by  Preferred 
Life.  Preferred  Life  Account  C  is  divided 
into  several  subaccounts,  each  of  which 
invests  in  and  reflects  the  investment 
performance  of  a  specific  underlyiag 
registered  investment  company  or 
portfolio  thereof.  Preferred  Account  C  is 
registered  as  a  unit  investment  trust 
under  the  1940  Act. 

6.  The  segregated  asset  accounts 
support  certain  variable  annuity 
contracts  and  variable  life  policies 
(collectively,  the  "Contracts")  issued  by 
the  Insurance  Company  Applicants. 
Under  the  Contracts,  the  Insurance 
Company  AppUcants  reserved  the  right 
to  substitute  one  of  the  variable 
investment  options  with  another 
variable  investment  option  after 
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appropriate  notice.  Moreover,  the 
Insurance  Company  Applicants  are 
entitled  to  limit  further  investment  in  a 
variable  investment  option  if  the 
respective  Insurance  Company 
Applicants  deem  the  variable 
investment  option  inappropriate.  Thus, 
the  Contracts  permit  the  Insurance 
Company  Applicants  to  substitute  the 
respective  class  of  shares  of  the 
Replaced  Fund  with  the  corresponding 
class  of  shares  of  the  Substituting  Fund. 

7.  The  Trust  was  organized  as  a 
Massachusetts  business  trust  on  April 
26, 1988.  The  Trust  includes  a  number 
of  funds,  including  the  Replaced  fund 
and  the  Substituting  Fund.  Shares  of  the 
Replaced  fund  are  sold  to  the  Separate 
Account  Applicants  for  the  purpose  of 
funding  the  Contracts.  The  Pacific 
Growth  Fund  is  managed  by  Franklin 
Advisers.  Inc.  ("FAI")  and  Templeton 
Asset  Management  Ltd. — Hong  Kong 
branch  ("TAM  Hong  Kong")  is  the  sub- 
adviser.  Neither  FAI  nor  TAM  Kong  is 
affiliated  with  the  Applicants. 
Templeton  investment  Counsel,  Inc. 
("TIC")  manages  the  International  Fund. 
TIC  is  not  affiliated  with  the  Applicants. 
The  Trust  currently  ofiiars  two  classes  of 
shares  for  the  Pacific  Growtii  Fund  and 
the  International  Fund.  The  Class  1 
shares  and  Class  2  shares  represent 
proportionate  interests  in  each  fund's 
assets  and  are  identical  except  that  the 
Class  2  shares  bear  the  expense  of  the 
Class  2  distribution  plan.  The  Trust  is 
registoed  as  an  open-«id  management 
investment  company  under  the  1940 
Act  its  shares  are  registered  as  securities 
under  the  Secxuities  Act  of  1933. 

8.  The  AppUcants  have  determined 
that  due  to  the  fact  that  the  Replaced 
Fund  (i)  has  diminished  in  size, 
apparently  due  to  lack  of  interest,  (ii) 
has  had  a  negative  p«fbrmance  history 
and  higher  expense  ratios,  and  (iii)  has 
been  subiect  to  excessive  maricet  timing, 
it  would  be  best  for  the  respective 
Insiirance  Company  AppUcants  and  the 
Owners  to  substitute  the  shares  of  the 
Replaced  Fund  with  shares  of  another 
mutual  fund  or  portfoho  having  similar 
objectives.  Accordingly,  Applicants 
request  the  Commission's  approval  to 
effect  the  substitution  of  the  respective 
class  of  shares  of  the  Replaced  Fund 
with  a  corresponding  class  of  shares  of 
the  Substituting  Fund  (the 
"Substitution"). 

9.  For  the  Class  1  shares  of  the  Pacific 
Ckowth  Fund  held  on  behalf  of  their 
respective  Separate  Accoimt  Applicants 
at  the  close  of  business  on  the  date 
selected  for  the  Substitution,  the 
Insurance  Company  AppUcants  will 
redeem  those  shares  for  cash  or  in-kind. 
Simultaneously,  the  Insurance  Company 
Applicants,  on  behalf  of  their  respective 


Separate  Account  Applicants,  will  place 
a  purchase  order  for  Class  1  shares  of 
the  International  Fund  so  that  each 
purchase  will  be  for  the  exact  amount  of 
the  redemption  proceeds,  which  may  be 
partly  or  whoUy-in  kind.  The  Insurance 
Company  Applicants  will  act  likewise, 
on  behalf  of  their  respective  Separate 
Account  AppUcants  with  respect  to  the 
Class  2  shares  of  the  Replaced  and 
Substituting  Funds.  Accordingly,  at  aU 
times  monies  attributable  to  Contract 
owners  ("Owners")  then  invested  in  the 
Replaced  Fund  will  remain  fully 
invested  and  will  result  in  no  change  in 
the  amount  of  any  Ownw's  contract 
value,  death  benefit  or  investment  in  the 
appUcable  Separate  Accoimt  AppUcant 
Moreovw,  by  substituting  corresponding 
classes  of  shares  of  the  Replaced  and 
Substituting  Funds,  the  Owners  who 
were  subject  to  a  12b-l  distribution 
plan  will  continue  to  be  subject  to  such 
plan.  Those  Owners  who  were  not 
subject  to  a  12b-l  distribution  plan  wiU 
not  be  subject  to  such  plan  after  the 
Substitution. 

10.  In  connection  with  the 
redemption  of  all  shares  of  the  Replaced 
Fund,  it  is  anticipated  that  the  replaced 
Fund  wiU  incvu  brokerage  fees  and 
expenses  in  connection  with  such 
redemption.  To  aUeviate  that  potential 
impact,  the  redemption  will  be  effected 
partly  for  cash  and  partly  for  portfoUo 
securities  redeemed  "in-ldnd."  The 
Trust  has  inframed  AppUcants  that  it 
wiU  cooperate  with  AppUcants  to  effect 
the  redemptions  partly  in-kind  and  in 
cash.  In  addition,  AppUcants  wiU  use 
the  in-kind  and  cash  redemption 
proceeds  to  purchase  shares  of  the 
Substituting  Fimd.  In  efiiecting  the  in- 
kind  redemptions  and  transfers,  the 
Trust  has  ii^onned  the  AppUcants  that 
it  wiU  comply  with  the  requirements  of 
Rule  17a-7  undm  the  1940  Act  and  the 
procedures  estabUshed  thereimder  by 
the  Board  of  Trustees  of  the  Trust. 

11.  As  noted  above,  the  portfoUo 
securities  received  firom  the  in-kind 
redemption  wjll  be  used  together  with 
the  ca^  proceeds  to  purchase  the  shares 
of  the  Substituting  Fund.  The 
Applicants  have  determined  that 
partiaUy  effecting  the  redemption  of 
shares  of  the  Replaced  fund  in-kind  is 
appropriate,  baaed  on  the  similarity  of 
certain  types  of  the  portfoUo  securities 
that  may  be  held  by  the  Replaced  Fund 
and  the  Substituting  Fund.  The  Trust 
has  advised  the  Applicants  that  the 
valuation  of  any  in-kind  transactions 
will  be  made  on  a  basis  consistent  with 
the  mmnal  valuation  procedures  of  the 
Replaced  fund  and  that  of  the 
Substituting  Fund. 

12.  The  fuU  net  asset  value  of  the 
redeemed  shares  held  by  the  Separate 


Account  AppUcants  will  be  reflected  in 
the  Owner's  contract  values  foUowing 
the  Substitution.  The  AppUcants 
represent  that  the  Owners  wiU  not  bear 
any  expenses  for  the  Substitution  so  that 
the  fuU  net  asset  value  of  redeemed 
shares  of  the  Replaced  fund  held  by  the 
Separate  Account  AppUcants  %viU  be 
reflected  in  the  Owners'  contract  values 
foUowing  the  Substitution. 

13.  The  Trust  is  fully  advised  of  the 
terms  of  the  Substitution.  Applicants 
anticipate  that  until  the  Substitution 
occurs,  the  Trust  wiU  conduct  the 
trading  of  portfoUo  securities  in 
accordance  with  the  investment 
objectives  and  strategies  stated  in  the 
Replaced  Fund's  prospectuses  and  in  a 
maimer  that  provides  for  the  anticipated 
redemptions  of  shares  held  by  the 
Separate  Account  AppUcants. 

14.  AppUcants  have  determined, 
based  on  advice  of  counsel  famiUar  with 

.  insurance  laws,  that  the  Contracts  aUow 
the  Substitution  as  described  in  the 
appUcation,  and  that  the  transactions 
mn  be  consummated  as  described 
therein  under  appUcable  insurance  laws 
and  imder  the  Contracts.  These 
contractual  provisions  have  also  been 
disclosed  in  the  prospectus  or 
statements  of  additional  information 
relating  to  the  Contracts.  In  addition, 
prior  to  effiecting  the  Substitution, 
AppUcants  wiU  have  compUed  with  any 
regulatory  requirements  they  beUeve  are 
necessary  to  complete  the  transactions 
in  each  jurisdiction  where  the  Contracts 
are  quaUfied  for  sale. 

15.  Owners  wiU  not  directly  or 
indirectly  incur  any  expense,  including 
brokerage  expenses,  as  a  result  of  the 
Substitution,  and  the  rights  or 
obligations  of  the  Insurance  Company 
AppUcants  under  the  appUcable 
Contracts  wiU  not  be  altered  in  any  way. 
The  proposed  Substitution  wiU  not  have 
any  adverse  tax  consequences  to 
Owners.  The  proposed  Substitution  will 
not  cause  Contract  fees  and  charges 
currently  being  paid  by  existing  Owners 
to  be  greater  after  the  proposed 
Substitution  than  before  the  proposed 
Substitution.  The  proposed  Substitution 
wiU  not  be  treated  as  transfars  for  the 
purpose  of  assessing  transfer  charges. 
The  Insurance  Company  AppUcants  wiU 
not,  with  respect  to  shares  substituted, 
exercise  any  right  it  may  have  under  the 
Contracts  to  impose  additional 
restrictions  on  transfers  for  a  period  of 
thirty-one  days  from  the  mailing  of  the 

a  notice  of  the  Substitution  (the 
"Notice")  to  the  Owners  (the  "Free 
Transfer  Period").  In  addition,  such  a 
transfer  wiU  not  be  counted  as  a  transfer 
request  under  any  contractual 
provisions  of  the  Contracts  that  limit  the 
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nimxber  of  transfers  that  may  be  made 
without  charge. 

16.  The  Insurance  Company 
AppUcants  have  supplemented  the 
prospectuses  for  the  Contracts  to  reflect 
the  Substitution.  Within  five  days'after 
the  Substitution,  the  Insurance 
Company  Applicants  will  send  to 
Owners  the  Notice  which  wiU  identify 
the  shares  of  the  Replaced  Fund  that 
have  been  eliminated  and  the  shares  of 
the  Replaced  Fund  that  have  been 
eliminated  and  the  shares  of  the 
Substituting  Fund  that  have  been 
substituted.  The  Insurance  Company 
AppUcants  wiU  include  in  such  mailing 
the  appUcable  prospectus  supplement 


for  the  Contracts  of  the  Separate 
Account  AppUcants  describing  the 
Substitution.  For  those  Contracts  that 
already  include  the  Substituting  Fund 
as  an  underlying  variable  investment 
option,  the  Insiuance  Company 
Applicants  do  not  intend  to  mail  a  copy 
of  the  prospectus  for  the  substituting 
Fund  to  the  Owners,  because  they 
already  will  have  received  a  copy  of 
those  prospectuses  in  the  ordinary 
course.  For  those  Contracts  that  do  not 
include  the  Substituting  Fund,  the 
appUcable  Insiirance  Company 
Applicants  will  have  amended  the 
applicable  registration  statement  and 
wiU  provide  a  copy  of  the  prospectus 

[In  parconl) 


supplement  of  the  Contract  and  the 
prospectus  of  the  Substituting  Fimd 
with  the  notice.  Owners  wiU  be  advised 
in  the  Notice  that  for  a  period  of  thirty- 
one  days  from  the  mailing  of  the  Notice, 
Owners  may  transfer  aU  assets,  as 
substituted,  to  any  other  available 
subaccount  without  charge  or 
limitation,  and  such  transfers  wiU  not 
be  counted  toward  any  appUcable 
limitation  on  transfers. 

17.  The  annual  operating  expenses  of 
the  Replaced  Fund  and  the  Substituting 
Fund  as  of  December  31,  2000  as  a 
percentage  of  average  daily  net  assets 
are  as  follows: 


Advisory  and  Fund  Administrative  Charges 

Distritxjtion  Expenses 

Otfier  Expenses 

Total  Expenses  


Class  1  shares 


Pacific 
growth  fund 


1.00 
.00 
.10 


1.10 


Intematiorud 
fund 


.78 
.00 
.09 


.87 


Class2  shares 


Pacific 
growth  fund 


1.00 
.25 
.10 


1.31 


International 
fund 


.78 
.25 
.09 


1.12 


18.  As  of  December  31,  2000,  the 
Replaced  Fund  and  the  Substituting 
Fund  had  the  foUowing  net  assets: 


Class  1  shares 

Class  2  shares 

Pacific 

growth 

fund 

Inter- 

natiortal 

fund 

Pacific 

growth 

fund 

Inter- 
national 
fund 

$50.0 

$776.5 

$.3 

$187.1 

19.  AppUcants  represent  that  the 
Insurance  Company  Applicants  do  not, 
and  wiU  not  for  three  years,  receive  any 
direct  or  indirect  benefit  from  the 
Substituting  Fimd  or  its  adviser  (or  the 
adviser's  affiliates)  that  exceeds  the 
amount  it  had  received  from  the 
Replaced  Fund,  its  adviser,  and/or  the 
adviser's  affiUates.  including  12b-l, 
shareholder  service,  administration  or 
other  service  fees,  revenue  sharing  or 
other  arrangement,  either  with  specific 
reference  to  the  Substituting  Fund  or  as 
part  of  an  overall  business  arrangement. 

Apfdicants'  Legal  Analjrsis 

1.  Section  26(b)  of  the  1940  Act 
provides  that  "[i]t  shaU  be  unlawful  for 
any  depositor  or  trustee  of  a  registered 
imit  investment  trust  holding  the 
security  of  a  single  issuer  to  substitute 
another  security  for  such  seouity  unless 
the  [Commission]  shall  have  approved 
such  substitution."  Section  26(b)  of  the 
1940  Act  was  enacted  as  part  of  the 
Investment  Company  Act  Amendments 


of  1970.  Prior  to  the  enactment  of  these 
amendments,  a  depositor  of  a  unit 
investment  trust  could  substitute  new 
securities  for  those  held  by  the  trust  by 
notifying  the  trust's  security  holders  of 
the  substitution  within  five  (5)  days 
after  the  substitution.  In  1966,  the 
Commission,  concerned  with  the  high 
sales  charges  then  common  to  most  unit 
investment  trusts  and  the 
disadvantageous  position  in  which  such 
charges  placed  investors  who  did  not 
want  to  remain  invested  in  the 
substituted  security,  recommended  that 
Section  26  be  amended  to  require  that 
a  proposed  substitution  of  the 
imderlying  investments  of  a  trust 
receive  prior  Commission  approval. 

2.  AppUcants  represent  that  the 
purposes,  terms,  and  conditions  of  the 
Substitution  are  consistent  with  the 
principles  and  purposes  of  Section  26(b) 
and  do  not  entail  any  of  the  abuses  that 
Section  26(b)  is  designed  to  prevent. 
Owners  wiU  be  assessed  no  charges 
whatsoever  in  connection  with  the 
Substitution  and  their  annual  fund 
expense  ratios  are  expected  to  decrease. 
In  addition,  to  the  extent  an  Owner  does 
not  wish  to  participate  in  the 
Substitution,  he  or  she  will  have  thirty 
one  days  to  transfer  to  any  other  option 
available  under  the  relevant  Contract 
prior  to  the  Substitution  and  after  the 
Substitution  without  any  transfer  fee. 
Moreover,  as  described  below, 
AppUcants  assert  that  the  Owners  will 
be  substituted  into  a  Substituting  Fund 


e  of 


whose  investment  objectives,  poUcies 
and  expenses  are  substantiaUy  similar 
or  identical  in  aU  material  respects  to 
those  of  the  Replaced  Fund. 

3.  AppUcants  submit  that  the 
Substitution  does  not  present  the 
costiy  forced  redemption  or  other 
that  Section  26(b)  was  intended  to 
against  and  is  consistent  with  the 
protection  of  investors  and  the  p 
fairly  intended  by  the  1940  Act  and 
assert  the  foUowing  in  support  of  this 
contention: 

(a)  The  Substitution  wiU  continue  to 
fulfiU  Owners'  objectives  and  risk 
expectations,  because  the  investment 
objectives  of  the  Pacific  Growth  Fund 
are  substantially  similar  to  those  of  the 
International  fund; 

(b)  After  receipt  of  the  Notice 
informing  an  Owner  of  the  Substitution, 
an  Owner  may  request  that  his  or  her 
assets  be  reallocated  to  another 
subaccount  at  any  time  during  the  Free 
Transfer  Period.  The  Free  Transfer 
Period  provides  sufficient  time  for 
Owner  to  consider  their  reinvestment 
options; 

(c)  The  Substitution  wiU  be  at  net 
asset  value  of  the  respective  shares, 
without  the  imposition  of  any  transfer 
or  similar  charge; 

(d)  Neither  the  Owners,  the  Replaced 
Fund  nor  the  Substituting  Fund  will 
bear  any  cost  of  the  Substitution,  and 
accordingly,  the  Substitution  wiU  have 
no  impact  on  the  Owners'  Contract 
values; 
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(e)  The  Substitution  will  in  no  way 
alter  the  contractiial  obligations  of  the 
respective  Insurance  Company 
Applicants  or  the  rights  and  privileges 
of  Owners  luider  the  Contracts: 

(f)  The  Substitution  will  in  no  way 
alter  the  tax  benefits  to  Owners:  and 

(g)  The  Substitution  is  expected  to 
confer  certain  economic  benefits  on 
Owners  by  virtue  of  enhanced  asset  size 
and  lower  expenses,  as  described  above. 

4.  Applicants  contend  that  the 
Substituting  Fund  and  the  Replaced 
Fund  share  similar  investment 
objectives.  The  Pacific  Growth  Fund 
and  the  International  Fimd  seek  to 
provide  long-term  capital  growth.  The 
Pacific  Growth  Fund  piusues  its 
objectives  by  investing  primarily  in 
common  stocks  of  Pacific  Rim 
companies  and  imder  normal  conditions 
at  least  65%  of  its  total  assets  in  equity 
securities  that  trade  in  Pacific  Rim 
markets,  including  those  in  emerging 
markets.  The  International  Fund 
pursues  its  objectives  by  investing  at 
least  65%  of  its  total  assets  in  equity 
securities  of  companies  located  outside 
the  U.S..  including  those  in  emerging 
markets.  The  manager  for  each  of  these 
funds  employs  the  same  investment 
philosophy  of  bottom-up,  value- 
oriented,  long-term  selection  of  portfolio 
securities.  Thus,  both  funds  invest 
primarily  in  equity  securities  of 
companies  located  outside  the  U.S.  and 
employ  the  same  investment  selection 
strategy.  Moreover,  Momingstar,  Inc. 
classifies  the  Pacific  Growth  and 
International  Funds  as  large 
capitalization  stock  funds. 

5.  Applicants  assert  that  the  primary 
difisrence  between  the  Pacific  Growth 
Fimd  and  the  International  Fund  is  their 
concentration  in  a  particular  region.  As 
of  September  30,  2000,  the  Intranational 
Fund  invested  approximately  57%  in 
European  issuers  and  approximately 
21%  in  Asian  issuers.  As  of  Septeniier 
30.  2000,  the  Pacific  Ckowth  Fund  ' 
invested  65%  in  Asian  issuers.  The 
Applicants  do  not  believe  that  these 
difrarences  are  significant,  particularly 
because  of  the  lack  of  interest  in  the 
Pacific  Growth  Fund,  as  shown  in  its 
smallm  size,  and  the  more  concentrated 
regional  focus  of  the  Pacific  Growth 
Fimd  is  likely  to  be  a  factor  in  its  lower 
performance.  The  Appticants  also 
considered  that  Owners  likely  invest  in 
the  Pacific  Growth  Fimd  as  a  means  to 
diversify  their  assets  into  foreign  equity 
securities.  The  International  Fimd  will 
also  enable  Owners  to  achieve  this 
diversification  goal.  Accordingly, 
Applicants  beUeve  that  the  International 
Fund  is  a  suitable  replacement  for 
Owners  to  continue  their  investment  in 
foreign  equity  securities. 


6.  Applicants  state  that  the  Insurance 
Company  AppUcants  have  specifically 
determined  that  the  Substituting  Fund 
is  an  approximate  investment  vehicle 
for  Owners  who  have  allocated  value  to 
the  Replaced  Fund  and  that  the 
Substitution  will  be  consistent  with 
Owners'  investment  objectives. 

7.  Applicants  assert  that  the  fees  and 
expenses  of  the  Substituting  Fund  have 
historically  been  less  than  those  of  the 
Replaced  Fund  and,  accordingly,  that 
the  proposed  Substitution  poses  no 
concerns  in  connection  with  the  fees 
and  expenses  that  will  arise  therefrom. 

8.  Applicants  assert  that  the 
Substituting  Fund  has  significantiy 
more  assets  than  the  Replaced  Fund.  It 
is  expected  that  the  lower  expense  ratios 
should  continue  as  a  result  of  the 
significantiy  greater  assets  of  the 
Substituting  Fund. 

9.  Applicants  state  that  the  returns  of 
the  Substituting  Fund  have  consistentiy 
been  substantially  higher  than  the  . 
returns  of  Replaced  Fund.  While  there 
is  no  guarantee  that  past  performance 
will  continue,  Applicants  state  that  the 
Substitution  is  not  expected  to  give  rise 
to  diminution  in  performance  or  other 
adverse  efiiects  on  Contract  values. 

10.  Section  17(a)(1)  of  the  1940  Act 
prohibits  any  affiUated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  an  affiliated  person, 
from  selling  any  security  or  other 
property  to  such  registered  investment 
company.  Section  17(a)(2)  of  the  1940 
Act  prohibits  any  of  the  persons 
described  above  from  purchasing  any 
security  or  other  property  from  such 
registwed  investment  company.  Section 
2(aK3)  of  the  1940  Act  defines  the  term 
"affiUated"  person.  The  proposed 
Substitution  will  be  effected  in  part 
through  in-kind  redemptions  and 
purchases  and  may  be  deemed  to  entail 
the  indirect  purchase  of  shares  of  the 
related  Substituting  Fund  with  portfolio 
securities  of  the  Replaced  Fund,  and  the 
indirect  sale  of  securities  of  the 
Replaced  Fund  for  shares  of  the 
Substituting  Fund. 

11.  In  adoition,  the  Insurance 
Company  AppUcants,  as  appropriate, 
will  combine  the  subaccount  investing 
in  the  Pacific  Growth  Fund  and  the 
continuing  subaccount  investing  in  the 
International  Fund.  Applicants  state 
that  the  Insurance  Company  AppUcants 
could  be  said  to  be  transferring  unit 
values  between  their  respective 
subaccounts  and  that,  the  transfw  of 
unit  values  could  be  said  to  involve 
purchase  and  sale  transactions  between 
subaccounts  that  are  affiliated  persons. 
AppUcants  further  state  that  the  sale 
and  purchase  transactions  between 
subfliccounts  could  be  said  to  come 


within  the  scope  of  Section  17(a)(1)  and 
17(a)(2)  of  the  1940  Act,  respectively, 
and  that  the  Substitution  involving  the 
combination  of  subaccounts  may  require 
an  exemption  from  Section  17(a)  of  tha 
1940  Act,  pursuant  to  Section  17(b)  of 
the  1940  Act. 

12.  Section  17(b)  of  the  1940  Act 
provides  that  the  commission  may  grant 
an  Order  exempting  transactions 
prohibited  by  Section  17(a)  of  the  1940 
Act  upon  appUcation  if  evidence 
establishes  that: 

(a)  The  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve  over-  . 
reaching  on  the  part  of  any  person 
concerned; 

(b)  The  proposed  transaction  is 
consistent  with  the  investment  poUcy  of 
each  registered  investment  company 
concerned,  as  recited  in  its  registration 
statement  and  reports  filed  under  the 
1940  Act;  and 

(c)  The  proposed  transaction  is 
consistent  with  the  general  purposes  of 
the  1940  Act. 

The  AppUcants  represent  that  the 
terms  of  the  proposed  transactions,  as 
described  in  this  AppUcation,  are: 
reasonable  and  fair,  including  the 
considwation  to  be  paid  and  received; 
do  not  involve  over-reaching;  are 
consistent  with  the  policies  of  the 
Replaced  Fund  of  the  Trust;  and  are 
consistent  with  the  general  purposes  of 
the  1940  Act. 

13.  AppUcants  represent  that  for  aU 
the  reasons  stated  above  with  regard  to 
Section  26(b)  of  the  1940  Act,  the 
Substitution  is  reasonable  and  fair.  It  is 
expected  that  existing  and  future 
Owners  wiU  benefit  from  the 
consoUdations  of  assets  in  the 
Substituting  Fund.  The  transactions 
effecting  the  Substitution  wiU  be 
effected  in  conformity  with  Section 
22(c)  of  the  1940  Act  and  Rule  22o-l 
thereunder.  Moreover,  the  partial  in- 
kind  redemptions  of  portioUo  securities 
of  the  Replaced  Fund  wiU  be  effected  in 
conformity  with  Rule  17a-7  under  the 
1940  Act  and  the  procedures  of  the 
Trust  established  pursuant  to  Rule  17a- 
7.  AppUcants  contend  that  the  Owners' 
interests  after  the  Substitution,  in 
practical  economic  terms,  wiU  not  differ 
in  any  measurable  way  fat>m  such 
interests  immediately  prior  to  the 
Substitution  and  that,  in  each  case,  the 
consideration  to  be  received  and  paid  is, 
therefore,  reasonable  and  fait. 

AppUcants'  Conclustons 

AppUcants  submit,  for  aU  the  reasons 
stated  herein,  that  their  requests  meet 
the  standards  set  out  in  Sections  6(c), 
17(b)  and  26(b)  of  the  1940  Act  and  that 


an  Order  should,  therefore,  be  granted. 
Accordingly,  AppUcants  request  an 
Order  pursuant  to  Sections  6(c),  17(b) 
and  26(b)  of  the  1940  Act  q)proving  tiie 
substitution  of  shares  of  the  Pacific 
Growth  Fund  with  shares  of  the 
International  Fund. 

For  the  Commission,  by  the  Oivision  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Mai:pu«t  R  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-6352  Filed  3-12-01;  8:45  am] 
MLUNO  COOK  SOI  0-01-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  Na  IC— 24887;  81»-290] 

BMO  Nssbitt  Bums  Corp.;  Notlc*  of 
Applcatlon 

March  7,  2001. 

AGENCY:  Securities  and  Exchange   ^ 
Commission  ("SEC"). 
ACTION:  Notice  of  application  for  an 
order  under  sections  6(b)  and  6(e)  of  the 
Investment  Company  Act  of  1949  (the 
"Act")  exemptinig  applicant  from  aU 
provisions  of  the  Act,  except  section  9, 
section  1 7  (other  than  certain  provisions 
of  paragraphs  (a),  (d),  (f),  (g),  and  (j)). 
section  30  (except  for  certain  provisions 
of  paragraphs  (a),  (b),  (e),  and  (h)),  and 
sections  36  through  53,  and  the  rules 
and  regulations  under  the  Act. 

SUMMARY  OF  APPUCATION:  AppUcant 
requests  an  order  to  exempt  certain 
Uinited  partnerships  or  limited  UabiUty 
companies  (each  a  "Partnership") 
formed  for  the  benefit  of  key  employees 
of  BMO  Nesbitt  Bums  Corp.  ("BMO 
NB")  and  its  affiliates  frt>m  certain 
provisions  of  the  Act.  Each  Partnership 
will  be  an  "employees'  securities 
company"  within  the  meaning  of 
section  2(a)(13)  of  the  Act. 
Applicant:  BMO  NB. 

FIUNO  DATES:  The  appUcation  was  filed 
on  August  18.  2000,  and  amended  on 
February  12,  2001.  AppUcant  has  agreed 
to  file  an  amendment  during  the  notice 
period,  the  substance  of  which  is 
reflected  in  this  notice. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  appUcation  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  appUcant  with  a 
copy  of  the  request,  personaUy  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  2,  2001,  and  should  be 
accompanied  by  proof  of  service  on 
appUcant.  in  the  form  of  an  affidavit  or. 


for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notffied  of  a 
hearing  may  request  notification  by 
Mrriting  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  D.C.  20549- 
0609.  AppUcant,  Michael  G.  Zeiss,  BMO 
Nesbitt  Bums  Corp.,  430  Park  Avenue, 
New  York,  NY  10022. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maura  S.  McNulty,  Senior  Counsel,  at 
(202)  942-0621,  or  May  Kay  Freeh, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPi^MENTARY  INFORMATION:  The 
foUowing  is  a  summary  of  the 
appUcation.  The  complete  appUcation 
may  be  obtained  for  a  fee  at  the  SEC's 
PubUc  Reference  Branch,  450  Fifth 
Street.  NW.,  Washington,  DC  2054»- 
0102  (tel.  202-942-6090). 

Applicant's  Representations  / 

1.  BMO  NB,  a  Delaware  corporation, 
is  a  fuU-service  investment  bank  serving 
the  financial  needs  of  individual, 
institutional,  corporate  and  government 
clients.  BMO  NB  is  an  indirect 
subsidiary  of  the  Bank  of  Montreal. 
Canada's  oldest  bank  with  over  Cdn. 
$200  billion  in  assets.  BMO  NB  and  its 
affiUates  (as  defined  In  rule  12b-2  of  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act"))  are  referred  to  in  this 
notice  collectively  as  the  "BMO  NB 
Group." 

2.  AppUcant  proposes  to  estabUsh 
Partnerships  for  the  benefit  of  eUgible 
current  and  former  key  employees, 
officers,  directors,  and  persons  on 
retainer  of  the  BMO  NB  Group.  The 
Partnerships  would  be  part  of  a  program 
designed  to  create  investment ' 
opportunities  that  are  competitive  with 
those  at  other  financial  institutions  and 
brokerage  and  investment  banking  firms 
for  employees  and  to  feciUtate  the 
recruitment  of  high  caUber  employees. 
Participation  in  a  Partnership  will  be 
voluntary. 

3.  Each  Partnership  wiU  be  a  limited 
partnership,  or,  alternatively,  a  limited 
UabiUty  company,  business  trust  or 
other  entity  organized  under  the  laws  of 
Delaware  or  another  state.  The  BMO  NB 
Group  also  may  form  a  paraUel 
Partnership  organized  under  the  laws  of 
Canada  to  create  the  same  investment 
opportunities  for  its  Canadian 
employees  as  would  be  available  to  its 
U.S.  employees.  The  Partnerships  wiU 
be  operated  in  accordance  with  their 
respective  limited  partnership 


agreements  or  other  organizational 
documents  (each,  a  "Partnership 
Agreement").  Each  Partnership  wiU  be 
formed  as  an  "employees'  securities 
company"  within  the  meaning  of 
section  2(a)(13)  of  the  Act,  and  wtiU 
operate  as  a  closed-end,  management 
investment  company  which  may  be 
diversified  or  non-diversffied. 

4.  Each  Partnership  will  be  managed,  , 
operated  and  controUed  by  its  general 
partner,  managing  member  of  similar 
entity  ("General  Partner").  Each  General 
Partner  wiU  be  an  entity  within  the 
BMO  NB  (^oup.  The  General  Partner  or 
another  entity  in  the  BMO  NB  Ckoup 
wiU  serve  as  investment  adviser 
("Investment  Adviser")  to  the  initial 
Partnership.  The  Investment  Adviser 
wiU  be  (a)  registered  as  an  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940  ("Advisers  Act"),  (b) 
exempt  from  Advisers  Act  registration 
requirements  by  virtue  of  section 
203(b)(3)  of  the  Advisers  Act,  or  (c) 
excluded  fiY}m  the  definition  of 
investment  adviser  under  the  Advisers 
Act  because  it  is  a  bank  or  a  bank 
holding  company  (as  defined  in  the 
Bank  Holding  Company  Act  of  1956). 
Any  Investment  Adviser  of  any  future 
Partnership  also  wiU  be  an  entity  within 
the  BMO  NB  Group. 

5.  With  respect  to  some  or  all 
Partnerships,  the  Investment  Adviser 
wiU  be  permitted  to  delegate  certain  of 
its  responsibiUties  relating  to  the 
acquisition,  management  and 
disposition  of  Partnership  investments 
to  one  or  more  sub-investment  advisers, 
each  of  which  will  be  an  entity  within 
die  BMO  NB  Group  ("AffiUated 
Subadviser")  and  registered  under  the 
Advisers  Act  if  required  under 
applicable  law.  If  the  Investment 
Adviser  elects  to  enter  into  any  side-by- 
side  investment  with  an  unaffiUated 
entity,  the  Investment  Adviser  wiU  be 
permitted  to  engage  as  sub-investment 
adviser  the  unaffiliated  entity 
("UnaffiUated  Subadviser"  and,  together 
with  the  AffiUated  Subadviser,  a 
"Subadviser")  responsible  for  the 
management  of  such  side-by-side 
investment. 

6.  Interests  in  the  Partnerships 
("Interests")  vnH  be  offered  without 
registration  in  reliance  on  section  4(2)  of 
the  Securities  Act  of  1933  ("Securities 
Act"),  or  Regulation  D  under  the 
Securities  Act,  and  will  be  sold  only  to 
(a)  current  and  former  key  employees, 
officers,  directors,  and  persons  on 
retainer  of  the  BMO  NB  Group  ("EUgible 
Employees"),  (b)  quaUfied  femily 
members  who  are  spouses,  parents, 
children,  spouses  of  children,  brothers, 
sisters,  and  grandchildren  of  EUgible 
Employees  ("Qualified  Fanuly 
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Members"),  or  (c)  trusts  or  other 
investment  vehicles  established  solely 
for  the  benefit  of  Eligible  Employees  or 
QuaUfied  Family  Members  "QuaUfied 
Investment  Vehicles"  and,  collectively 
with  Qualified  Family  Members, 
"Qualified  Participants"). 

7.  Qualified  Investment  Vehicles  must 
meet  the  standards  for  an  "accredited 
investor"  under  rule  501(a)  of 
Regulation  D.  Eligible  Employees  and 
their  Qualified  Family  Members  will  be 
individuals  who  satisfy  certain  financial 
sophistication  standards,  will  be 
capable  of  imderstanding  and  evaluating 
the  merits  and  risks  of  participation  in 
a  Partnership  and  able  to  bear  the 
economic  risk  of  such  participation, 
including  a  complete  loss  of  his  or  her 
investment.  EUgible  Employees  and 
QuaUfied  Family  Members  will  meet  the 
standards  for  an  "accredited  investor" 
under  rule  501(a)(6)  of  Regulation  D, 
except  that  a  maximum  of  35  Eligible 
Employees  who  are  sophisticated 
investors  but  who  do  not  meet  the 
definition  of  an  accredited  investor  may 
become  limited  partners  ("Limited 
Partners")  if  each  of  them  falls  into  one 
of  the  following  categories:  (a)  EUgible 
Employees  who  (i)  have  a  graduate 
degree  in  business,  law  or  accounting, 
(u)  have  a  minimum  of  five  years  of 
consultiog,  investment  banldng  or 
similar  business  experience,  and  (iu) 
wiU  have  had  reportable  income  from 
aU  sources  (including  any  profit  shares 
or  bonus)  in  the  calendar  year 
immediately  preceding  the  EUgible 
Employee's  admission  as  a  Limited 
Partner  in  excess  of  $120,000  and  wiU 
have  a  reasonable  expectation  of 
reportable  income  of  at  least  $150,000  in 
the  years  in  which  the  EUgible 
Employee  invests  in  a  Partnership  ^  or 
(b)  EUgible  Employees  who  are 
"knowledgeable  employees"  as  defined 
in  rule  3c-5  under  the  Act  of  the 
Partnership  (with  the  Partnership 
treated  as  though  it  were  a  "covered 
company"  for  purposes  of  the  rule). 

8.  The  specific  investment  objectives 
and  strategies  for  a  particular 
Partnership  will  be  set  forth  in  the 
private  placement  memorandum 
relating  to  the  Interests  offered  by  the 
Partnership,  and  each  EUgible  Employee 
and  Qualified  Participant  wiU  receive  a 
copy  of  the  private  placement 
memorandum  in  connection  with  their 
investment  in  a  Partnership.  The  terms 
of  a  Partnership  wiU  be  fuUy  disclosed 


<  In  addition,  such  Eligible  Employees  in  this 
category  will  not  be  pennitted  to  invest  in'any  year 
more  than  10%  of  his  or  her  income  from  all 
sources  for  the  immediately  precedng  year  in  the 
aggregate  in  a  Partnership  and  in  all  other 
Partnenhips  in  which  that  Eligible  Employee  has 
previously  invested. 


to  each  Eligible  Employee  at  the  time 
the  Eligible  Employee  is  invited  to 
participate  in  the  Partnership.  Each 
Partnership  will  send  audited  financial 
statements  to  the  Limited  Partners  as 
soon  as  practicable  after  the  end  of  its 
fiscal  year.  In  addition,  a  report  wiU  be 
sent  to  each  Limited  Partner  setting 
forth  the  information  with  respect  to  his 
or  her  share  of  income,  gains,  losses, 
credits  and  other  items  for  federal  and 
state  income  tax  piuposes,  resulting 
from  the  operation  of  the  Partnership 
during  that  year. 

9.  Interests  in  a  Partnership  wriU  be 
non-transferable  except  with  the  express 
consent  of  the  General  Partner  and  then 
only  to  EUgible  Employees  or  Qualified 
Participants.  No  fee  of  any  kind  will  be 
charged  in  connection  with  the  sale  of 
Interests. 

10.  BMO  NB  or  an  entity  within  the 
BMO  NB  Group,  or  any  Eligible 
Employee  or  Qualified  Participant 
designated  thereby,  may  have  the  right, 
but  not  the  obligation,  to  acquire  the 
Interest  of  a  Limited  Partner  upon  the 
termination  of  the  Limited  Partner's 
employment  with  an  entity  within  the 
BMO  NB  Group  with  or  without  cause, 
including  as  a  result  of  the  death, 
disabiUty,  or  voluntary  resignation  of 
the  Limited  Partner,  or  upon  the 
Limited  Partner's  bankruptcy.  Each 
private  placement  memorandum  will 
describe  whether  the  BMO  NB  Group 
wiU  be  required  or  have  the  option  to 
acquire  the  Interest  of  a  Limited  Partner 
upon  the  termination  of  the  Limited 
Partner's  employment.  In  this  regard, 
the  purchase  pnce  for  the  Interest  wiU 
be  at  least  equal  to  the  Interest's  fail 
maAei  value  (as  determined  by  the 
BMO  NB  Group  in  good  faith  and  in 
accordance  with  its  customary  valuation 
procedures). 

11.  An  entity  mthin  the  BMO  NB 
Group  may  purchase  Interests,  which  it 
may  ofiier  to  new  EUgible  Employees 
joining  the  BMO  NB  Group  after  the 
closing  of  a  Partnership  or  which  it  may 
award  to  Eligible  Employees  as  bonus  or 
similar  compensation.  These  Interests 
wiU  be  acquired  from  the  Partnership  in 
the  same  manner  of  payment,  at  the 
same  time  and  at  the  same  price  as 
Interest  purchased  by  Limited  Partners. 
An  entity  within  the  BMO  NB  Group 
may  seU  the  Interests  it  has  so  acquired 
to  any  Eligible  Employee  or  Qualified 
Participant  at  any  time  during  the  Ufe  of 
the  Partnership  at  a  price  no  greater 
than  the  net  asset  value  of  the  Interests 
on  the  previous  appraisal  date  as  set 
forth  in  the  Partnership  Agreement 

12.  The  purchase  pnce  for  Interests 
may  be  payable  in  fiiU  upon 
subscription  or  in  installments  as 
determined  by  the  General  Partner. 


EUgible  Employees  may  be  offered  the 
opportunity  to  acquire  Interests 
pursuant  to  the  arranging  of  recourse 
and  nonrecoiirse  loans. 

13.  In  an  investment  program  that 
provides  for  vesting  provisions,  such  as 
vesting  of  interests  purchased  with  the 
proceeds  of  loans,  an  Eligible 
Employee's  Interest  at  the 
conmiencement  of  the  program  will  be 
treated  as  being  entirely  "unvested"  and 
"vesting"  will  occur  either  through  the 
passage  of  a  specified  period  of  time  or 
upon  the  occurrence  of  a  specified 
event.  The  portion  of  an  Interest  that  is 
unvested  at  the  time  of  an  Eligible 
Employee's  employment  termination, 
and  the  portion  that  is  vested  in  the 
event  of  certain  specified  events,  may  be 
subject  to  repurchase  by  a  BMO  NB 
Group  entity  or  reallocated  to  other 
Limited  Partners  in  the  Partnership. 

14.  No  Partnership  wiU  acquire  any 
security  issued  by  a  registered 
investment  company  if,  immediately 
after  such  acquisition,  the  Partnership 
would  own  more  than  3%  of  the 
outstanding  voting  stock  of  the 
registered  investment  company. 

15.  The  Investment  Adviser  may  be 
paid  an  advisory  fee  for  its  services  to 
a  particular  Partnership,  which  may  be 
determined  as  a  percentage  of  assets 
imder  management  or  aggregate 
commitments.  In  addition,  an 
Investment  Adviser  and/or  Subadviser 
may  be  entitled  to  a  performance-based 
fee  or  "carried  interest."  ^  The  General 
Partner  or  the  Investment  Adviser  may 
charge  the  Partnership  any  expenses 
charged  by  a  Subadviser,  legal  and 
accoimting  fees,  administrative 
expenses  and  other  operating  expenses. 

16.  A  Partnership  will  not  oorrow 
from  any  pwson  if  the  borrowing  would 
cause  any  person  not  named  in  section 
2(a)(13)  oflhe  Act  to  own  securities  of 
the  Partnership  (other  than  short-term 
paper).  If  an  entity  within  the  BMO  NB 
Group  makes  loans  to  any  Partnership 
or  Limited  Partner,  the  lender  will  be 
entitled  to  receive  interest  at  a  rate 


'  A  "carried  interest"  is  an  allocation  to  the 
Investment  Adviser  or  Subadviser  based  on  net 
gains  in  addition  to  the  amount  allocable  to  the 
Investment  Adviser  or  Subadviser  that  is  in 
proportion  to  its  capital  contributions,  provided, 
however,  that  no  Unaffiliated  Subadviser  will 
beneficially  own  any  outstanding  securities  of  any 
Partnership.  Depending  on  whether  the  Investment 
Adviser  or  Subadviser  is  registered  as  an 
investment  adviser  under  the  Advisers  Act  any 
carried  interest  will  be  charged  only  if  permitted  by 
rule  205-3  under  the  Advisers  Act  (in  the  case  of 
an  Investment  Adviser  or  Subadviser  registered 
under  the  Advisers  Act)  or  will  comply  with  section 
20S(b)(3)  of  the  Advisers  Act  (with  the  Partnership 
treated  as  though  it  were  a  "business  development 
company"  solely  for  the  purpose  of  that  section)  in 
the  case  of  an  Investment  Adviser  or  Subadviser  not 
registered  under  the  Advisers  Act. 


which  is  permissible  under  applicable 
banking  or  tax  regxilations,  provided 
that  the  rate  will  be  no  less  favorable  to 
the  borrowers  than  the  rate  obtainable 
on  an  arm's  length  basis.  Any 
indebtedness  of  the  Partnership  wiU  be 
the  debt  of  the  Partnership  and  without 
recourse  to  the  Limited  Partners. 

AppHcant's  Legal  Analysis 

1.  Section  6(b)  of  the  Act  provides,  in 
part,  that  the  SEC  wiU  exempt 
employees'  securities  companies  from 
the  provisions  of  the  Act  to  the  extent 
that  the  exemption  is  consistent  with 
the  protection  of  investors.  Section  6(b) 
provides  that  the  SEC  wiU  consider,  in 
determining  the  provisions  of  the  Act 
from  which  the  company  should  be 
exempt,  the  company's  form  of 
organization  and  capital  structure,  the 
persons  owning  and  controlling  its 
securities,  the  price  of  the  company's 
securities  and  the  amount  of  any  sales 
load,  how  the  company's  funds  are 
invested,  and  the  relationship  between 
the  company  and  the  issuers  of  the 
securities  in  which  it  invests.  Section 
2(a)(13)  defines  an  employees'  security 
company,  in  relevant  part,  as  any 
investment  company  aU  of  whose 
seciuities  are  beneficially  owned:  (a)  By 
current  or  former  employees,  or  persons 
on  retainer,  of  one  or  more  affiliated 
employers;  (b)  by  immediate  family 
members  of  such  persons;  or  (c)  by  such 
employer  or  employers  together  with 
any  of  the  persons  in  (a)  or  (b). 

2.  Section  7  of  the  Act  generally 
prohibits  an  investment  company  that  is 
not  registered  under  section  8  of  the  Act 
from  selling  or  redeeming  its  securities. 
Section  6(e)  provides  that,  in  connection 
with  any  order  exempting  an  investment 
company  from  any  provision  of  section 
7,  certain  provisions  of  the  Act,  as 
specified  by  the  SEC,  will  be  appUcable 
to  the  company  and  other  persons 
dealing  with  the  company  as  though  the 
company  were  registered  under  the  Act. 
Applicant  requests  an  order  imder 
secticms  6(b)  and  6(e)  of  the  Act  for  an 
exemption  from  all  provisions  of  the  Act 
except  section  9,  section  17  (other  than 
certain  provisions  of  paragraphs  (a),  (d), 
(f),  (g)  and  (j)),  section  30  (other  than 
certain  provisions  of  paragraphs  (a),  (b), 
(e),  and  (h)),  sections  36  through  53,  and 
the  rules  and  regulations  thereunder. 

3.  Section  17(a)  generally  prohibits 
any  affiUated  person  of  a  registered 
investment  company,  or  any  affiUated 
person  of  an  affiUated  person,  acting  as 
principal,  from  knowingly  selling  or 
purchasing  any  security  or  other 
property  to  or  fiom  the  company. 
AppUcant  requests  an  exemption  from 
section  1 7(a)  to  permit  each  Partnership 
to:  (a)  Purchase  portfbUo  investments 


from  or  seU  portfolio  securities  to  BMO 
NB,  or  any  other  affiUated  person  of  a 
Partnership,  or  an  affiUated  person 
thereof  (an  "AffiUated  Entity"),  on  a 
principal  basis;  (b)  purchase  interests  or 
property  in  a  company  or  other 
investment  vehicle  in  which  BMO  NB, 
or  an  Affiliated  Entity,  already  owns 
securities,  or,  where  such  company  or 
other  investment  vehicle  is  otherwise 
affiUated  with  BMO  NB  or  a 
Partnership;  (c)  sell,  put  or  tender,  or 
grant  options  in  securities  or  interest  in 
a  company  or  other  investment  vehicle 
back  to  such  entity,  where  that  entity  is 
affiliated  with  BMO  NB  or  an  Affiliated 
Entity;  (d)  participate  as  a  selling 
security  holder  in  a  pubUc  offering  that 
is  imderwritten  by  BMO  NB  or  an 
Affiliated  Entity  or  in  which  BMO  NB 
or  an  AffiUated  Entity  acts  as  a  member 
of  the  underwriting  or  selling  group;  (e) 
invest  in  companies,  partnersUps  or 
other  investment  vehicles  offered, 
sponsored  or  managed  by  BMO  NB  or 
an  Affiliated  Entity  (referred  to 
collectively  as  "BMO  NB  Sponsored 
Vehicles"),  or  to  purchase  securities 
from  BMO  NB  Sponsored  Vehicles;  (f) 
invest  in  securities  of,  or  lend  money  to 
entities  for  which  BMO  NB  or  an 
Affiliated  Entity  has  performed 
investment  banldng  or  other  services 
and  from  which  they  may  have  received 
fees;  and  (g)  purchase  securities  that  are 
imderwritten  by  BMO  NB  or  an 
Affiliated  Entity  (including  a  member  of 
a  selUng  group)  on  terms  at  least  as 
favorable  to  the  Partnership  as  those 
offered  to  investors  other  than  affiliated 
persons  of  BMO  NB. 

4.  Applicant  states  that  an  exemption 
from  section  17(a)  is  consistent  with  the 
protection  of  investors  and  is  necessary 
to  promote  the  purpose  of  the 
Partnerships.  Applicant  states  that  the 
Limited  Partners  in  each  Partnership 
wiU  be  fully  informed  of  the  extent  of 
the  Partnership's  dealings  with  affiliated 
persons  and,  as  professionals  employed 
in  the  investment  banking  and  financial 
services  businesses,  will  be  able  to 
understand  and  evaluate  the  attendant 
risks.  Applicant  asserts  that  the 
community  of  interest  among  the 
Limited  Partners  and  BMO  NB  Group 
wiU  provide  the  best  protection  against 
any  risk  of  abuse.  Applicant 
acknowledges  that  the  requested  reUef 
wiU  not  extend  to  any  transactions 
between  a  Partnership  and  an 
Unaffiliated  Subadviser  or  an  affiliated 
person  of  he  UnaffiUated  Subadviser,  or 
between  a  Partnership  and  any  person 
who  is  not  an  employee,  officer  or 
director  of  BMO  NB  or  is  an  entity 
outside  of  tbe  BMO  NB  Group  and  is  an 
affiUated  person  of  the  Partnership  as 


defined  in  section  2(a)(3)(E)  of  the  Act 
("Advisory  Person")  or  any  affiUated 
person  of  such  person. 

5.  Section  17ld)  of  the  Act  and  rule 
17d-l  prohibit  any  affiUated  person  or 
principal  underwriter  of  a  r^stered 
investment  company,  or  any  affiUated 
person  of  such  person  or  principal 
imderwriter,  acting  as  principal,  from 
participating  in  any  joint  arrangement 
with  the  company  unless  authorized  by 
the  SEC.  Applicant  requests  relief  to 
permit  affiliated  persons  of  each 
Partnership,  or  affiUated  persons  of  any 
of  these  persons,  to  participate  in,  or 
effect  any  transaction  in  connection 
with,  any  joint  enterprise  or  other  joint 
arrangement  or  profit-sharing  plan  in 
which  the  Partnership  or  a  company 
controUed  by  the  Partnership  is  a 
participant.  AppUcant  acknowledges 
that  the  requested  relief  will  not  extend 
to  any  transaction  in  which  an 
UnaffiUated  Subadviser  or  an  Advisory 
Person  or  an  affiliated  person  of  either 
has  an  interest. 

6.  Applicant  believes  that  the 
participation  by  the  Partnerships  in 
transactions  in  which  affiUated  co- 
investors  specified  in  condition  3  below 
("Affiliated  Co-Investors")  are  also 
participants  is  consistent  with  the 
provisions,  poUcies  and  purposes  of  the 
Act  and  is  otherwise  consistent  with  the 
rule  17d-l  standards. 

7.  Applicant  argues  that  the  concern 
that  permitting  joint  investments  with 
BMO  NB  or  another  BMO  NB  affiUated 
person,  on  the  one  hand,  and  a 
Partnership,  on  the  other,  might  lead  to 
disadvantageous  treatment  of  the 
Partnership  will  be  mitigated  by  the  fact 
that  BMO  NB  is  acutely  concerned  with 
its  relationships  with  the  key  employees 
who  invest  in  the  Partnerships. 
AppUcant  notes  that  each  Partnership 
will  be  estabUshed  to  attract  and  retain 
highly  quaUfied  employees.  AppUcant 
states  that  the  Partnerships  were 
conceived  and  will  be  organized  by  the 
persons  who  will  be  investing,  directiy 
or  indirectly,  or  are  eUgible  to  invest,  in 
the  Partnerships,  and  the  Partnerships 
will  not  be  promoted  by  persons  outside 
the  BMO  NB  Group,  nor  wiU  the 
General  Partner  seek  to  profit  from  fees 
for  investment  advice  or  from  the 
distribution  of  securities.  Finally, 
applicant  contends  that  the  possibiUty 
that  a  Partnership  may  be  disadvantaged 
by  the  participation  of  an  affiliate  in  a 
transaction  wiU  be  minimized  by 
compUance  with  the  lockstep 
procediures  described  in  condition  3 
below.  Thus,  AppUcant  beUeves  it  is 
unlikely  that  an  AffiUated  Co-Invester 
will  enter  into  a  transaction  with  a 
Partnership  with  the  intention  of 
disadvantaging  the  Partnership. 


14610 


FedOTsI  »«gi«ter/Vol.  66,  No.  49 /Tuesday,  March  13.  2001 /Notices 


Federal  Register /Vol.  66.  No.  49 /Tuesday.  March  13,  2001 /Notices 


14611 


8.  Section  17(f)  designates  the  entities 
that  may  act  as  investment  company 
custodians,  and  rule  17f-l  imposes 
certain  requirements  when  the 
custodian  is  a  member  of  a  national 
securities  exchange.  Applicant  requests 
an  exemption  from  section  17(f)  and 
rule  17f-l  to  permit  an  entity  within  the 
BMO  NB  Group  to  act  as  custodian  of 
Partnership  assets  without  a  written 
contract,  as  would  be  required  by  rule 
17f-l(a).  Apphcant  also  requests  an 
exemption  firom  the  rule  17f-l  (b)(4) 
requirement  that  an  independent 
accoimtant  periodically  verify  the  assets 
held  by  the  custodian.  AppUcant 
believes  that,  because  of  the  community 
of  interest  between  the  Partnerships  and 
the  BMO  NB  Group  and  the  existing 
requirements  for  an  independent  audit, 
compliance  with  these  requirements 
would  be  unnecessarily  burdensome 
and  expensive.  Applicant  will  comply 
with  all  other  requirements  of  rule  17f- 

1. 

9.  Section  17(g)  and  rule  17g-l 
generally  require  the  bonding  of  officers 
and  employees  of  a  registered 
investment  company  who  have  access  to 
its  securities  or  funds.  Rule  17g-l 
requires  that  a  majority  of  directors  who 
are  not  interested  persons  take  certain 
actions  and  give  certain  approvals 
relating  to  fidelity  bonding.  Applicant 
requests  exemptive  relief  in  the  case  of 
any  Partnership  for  which  an  entity 
within  the  BMO  NB  Group  is  the 
General  Partner  to  j)ermit  a  majority  of 
the  board  of  directors  or  similar  body  of 
the  General  Partner  or  the  entity 
controlling  the  General  Partner  to  take 
acticMis  and  make  certain  determinations 
set  forth  in  the  rule.  Applicant  states 
that,  because  all  the  directors  of  the 
General  Partnw  will  be  interested 
persons,  a  Partnership  could  not  comply 
with  rule  17g-l  without  the  requested 
reUef.  Each  Partnership  will  comply 
with  all  other  requirements  of  rule  17g- 
1. 

10.  Section  17(j)  and  paragraph  (b)  of 
rule  17J-1  make  it  unlawful  for  certain 
enumerated  persons  to  engage  in 
fraudulent  or  deceptive  practices  in 
connection  with  the  purchase  or  sale  of 
a  security  held  or  to  be  acquired  by  a 
registered  investment  company.  Rule 
17>-1  also  requires  that  every  registered 
investment  company  adopt  a  written 
code  of  ethics  and  that  every  access 
person  of  a  registered  investment 
company  report  personal  securities 
transactions.  Applicant  requests  an 
exemption  from  the  provisions  of  rule 
17J-1.  except  for  anti-fraud  provisions 
of  paragraph  (b),  because  they  are 
unnecessarily  biirdensome  as  appUed  to 
the  Partnerships.  The  relief  requested 
will  extend  oiUy  to  entities  within  the 


BMO  NB  Group  and  is  not  requested 
with  respect  to  any  Unaffiliated 
Subadviser  or  Advisory  Person. 

11.  Applicant  requests  an  exemption 
from  the  requirements  in  sections  30(a), 
30(b)  and  30(e)  of  the  Act,  and  the  rules 
under  those  sections,  that  registered 
investment  companies  prepare  and  file 
with  the  SEC  and  mail  to  their 
shareholders  certain  periodic  reports 
and  financial  statements.  Applicant 
contends  that  the  forms  prescribed  by 
the  SEC  for  periodic  reports  have  little 
relevance  to  the  Partnerships  and  would 
entail  administrative  and  legal  costs  that 
outweigh  any  benefit  to  the  Limited 
Partners.  AppUcants  requests  exemptive 
rehef  to  the  extent  necessary  to  permit 
each  Partnership  to  report  annually  to 
its  Limited  Partnws.  Applicant  also 
requests  an  exemption  from  section 
30(h)  to  the  extent  necessary  to  exempt 
the  General  Partner  of  each  Partnership 
and  any  other  persons  who  may  be 
deemed  to  be  membos  of  an  advisory 
board  of  a  Partnership  from  filing  Forms 
3.  4  and  5  under  section  16(a)  of  the 
Exchange  Act  with  respect  to  their 
ownership  of  Interests  in  the 
Partnership.  Applicant  asserts  that, 
because  there  will  be  no  trading  market 
and  the  transfers  of  Interests  will  be 
severely  restricted,  these  filings  are 
unnecessary  for  the  protection  of 
investors  and  burdensome  to  those 
required  to  make  them. 

Applicant's  Conditions 

Applicant  agrees  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Each  proposed  transaction 
otherwise  prohibited  by  section  17(a)  or 
section  17(d)  of  the  Act  and  rule  17d- 
1  thereunder  (the  "Section  17 
Transactions")  will  be  effected  only  if 
the  Investment  Adviser  determines  that: 
(a)  The  terms  of  the  transaction, 
including  the  consideration  to  be  paid 
or  received,  are  fair  and  reasonable  to 
the  Limited  Partners  and  do  not  involve 
overreaching  of  the  Partnership  or  its 
Limited  Partners  on  the  part  of  any 
person  concerned;  and  (b)  the 
transaction  is  consistent  with  the 
interests  of  the  Limited  Partners,  the 
Partnership's  organizational  docimients. 
and  the  Partnership's  reports  to  its 
Limited  Partners,  hi  addition,  the 
Investment  Adviser  will  record  and 
preserve  a  description  of  the  Section  17 
Transactions,  the  Investment  Adviser's 
findings,  the  information  or  materials 
upon  which  the  Investment  Adviser's 
fifiHingn  are  based,  and  the  basis  for 
those  finding.  All  such  records  will  be 
maintained  for  the  life  the  Partnenhip 
and  at  least  two  years  thereafter,  and 


will  be  subject  to  examination  by  the 
SEC  and  its  staff.^ 

2.  In  connection  with  section  17 
Transactions,  the  Investment  Adviser 
will  adopt,  and  periodically  review  and 
update,  procedures  designed  to  ensure 
that  reasonable  inquiry  is  made,  prior  to 
the  consummation  of  any  Section  1 7 
Transaction,  with  respect  to  the  possible 
involvement  in  the  transaction  of  any 
affiliated  person  or  promoter  of  or 
principal  underwriter  for  the 
Partnerships,  or  any  affiliated  person  of 
such  a  person,  promoter,  or  principal 
underwriter. 

3.  The  Investment  Adviser  will  not 
invest  the  funds  of  any  Partnership  in 
any  investment  in  which  an  Affiliated 
Co-Investor  has  acquired  or  proposes  to 
acquire  the  same  class  of  securities  of 
the  same  issuer,  where  the  investment 
involves  a  joint  enterprise  or  other  joint 
arrangement  within  the  meaning  of  rule 
17d-l  in  which  the  Partnership  and 
Affiliated  Co-Investor  are  participants, 
unless  any  such  Affiliated  Co-Investor, 
prior  to  disposing  of  all  or  part  of  its 
investment:  (a)  Gives  the  Investment 
Adviser  sufficient,  but  not  less  than  one 
day's,  notice  of  its  intent  to  dispose  of 
its  investment;  and  (b)  refrains  from 
disposing  of  its  investment  unless  the 
Partnership  has  the  opportunity  to 
dispose  of  the  Partnership's  investment 
prior  to  or  conctirrently  with,  on  the 
same  terms  as,  and  pro  rata  with  the 
Affiliated  Co-Investor.  The  term 
"Affiliated  Co-Investor"  means  any 
person  who  is:  (a)  An  affiUated  person 
of  the  Partnership;  (b)  BMO  NB  or  an 
entity  within  the  BMO  NB  Group;  (c)  an 
officer  or  director  of  BMO  NB  or  any 
other  entity  within  the  BMO  NB  Group; 
(d)  a  company,  partnership,  or  other 
investment  vehicle  offered,  sponsored, 
or  managed  by  BMO  NB  or  by  any  other 
entity  within  the  BMO  NB  Group;  (e) 
any  entity  with  respect  to  which  BMO 
NB  or  another  entity  within  the  BMO 
NB  Group  provides  management, 
investment  management  or  similar 
services  as  manager,  investment 
manager,  or  general  partner  or  in  a 
similar  capacity;  or  (f)  a  company  in 
which  an  officer,  director  or  member  of 
the  General  Partner  acts  as  an  officer, 
director,  or  general  partner,  or  has  a 
similar  capacity  to  control  the  sale  or 
other  disposition  of  the  company's 
securities.  The  restrictions  contained  in 
♦hia  condition,  however,  will  not  be 
deemed  to  limit  or  prevent  the 
disposition  of  an  investment  by  an 
Affiliated  Co-Investor  (a)  To  its  direct 


or  indirect  wholly-owned  subsidiary,  to 
any  company  (a  "Parent")  of  which  the 
Affiliated  Co-frivestor  is  a  direct  or 
indirect  wholly-owned  subsidiary,  or  to 
a  direct  or  indkect  wholly-owned 
subsidiary  of  its  Parent;  (b)  to  Qualified 
Family  Members  of  the  Affiliated  Co- 
Investor  or  a  trust  established  for  any 
Affiliated  Co-Investor  or  any  such 
family  member;  (c)  when  the  investment 
is  comprised  of  securities  that  are  listed 
on  any  exchange  registered  as  a  national 
securities  exchange  imder  section  6  of 
the  Exchange  Act;  (d)  when  the 
investment  is  comprised  of  securities 
that  are  national  market  system 
securities  pursuant  to  section  llA(a)(2) 
of  the  Exchange  Act  and  rule  llAa2-l 
undn  the  Exchange  Act;  (e)  when  the 
securities  are  government  securities  as 
defined  in  section  2(a)(16)  of  the  Act;  (f) 
when  the  investment  is  comprised  of 
seciirities  that  are  listed  on  or  traded  on 
any  foreign  securities  exchange  or  board 
of  trade  that  satisfies  regulatory 
requirements  under  the  law  of  the 
jurisdiction  in  which  such  foreign 
securities  exchange  or  board  of  trade  is 
organized  similar  to  those  that  apply  to 
a  national  securities  exchange  or  a 
national  market  system  for  seciuities;  or 
(g)  when  the  Affiliated  Co-Investor  is  an 
entity  with  respect  to  which  BMO  NB  or 
any  other  entity  within  the  BMO  NB 
Group  provides  management, 
investment  management  or  similar 
services  as  manager,  investment 
manager,  or  general  partner  or  in  a 
similar  capacity,  if  BMO  NB  or  such 
entity  does  not  have  the  actual 
investment  discretion  over  the  sale  or 
disposition  of  the  entity's  securities. 

4.  Each  Partnership  and  its  General 
Partner  and  Investment  Adviser  will 
maintain  and  preserve,  for  the  life  of 
each  such  Partnership  and  at  least  two 
years  thereafter,  the  accounts,  books, 
and  other  dociunents  as  constitute  the 
record  forming  the  basis  for  the  audited 
financial  statements  that  are  to  be 
provided  to  the  Limited  Partnera,  and 
each  annual  report  of  such  Partnership 
required  to  be  sent  to  the  Limited 
Partners,  and  agree  that  all  such  records 
will  be  subject  to  examination  by  the 
SEC  and  its  staff.-* 

5.  The  Genwal  Partner  will  send  or 
cause  to  be  sent  to  each  Limited  Partner 
who  had  an  interest  in  the  Partnenhip, 
at  any  time  during  the  fiscal  year  then 
ended,  Partnership  financial  statements 
audited  by  the  Partnership's 
independent  accountants.  At  the  end  of 
each  fiscal  year,  the  General  Partner  will 


make  or  cause  to  be  made  a  valuation 
of  all  of  the  assets  of  the  Partnership  as 
of  such  fiscal  year  end  in  a  manner 
consistent  with  customary  practice  with 
respect  to  the  valuation  of  assets  of  the 
kind  held  by  the  Partnenhip.  In 
addition,  as  soon  as  practicable  after  the 
end  of  each  fiscal  year  of  each 
Partnership,  the  General  Partner  of  such 
Partnenhip  will  send  or  cause  to  be  sent 
a  report  to  each  penon  who  was  a 
Limited  Partner  at  any  time  during  the 
fiscal  year  then  ended,  setting  for&  the 
tax  information  necessary  for  the 
preparation  by  the  Limited  Partnen  of 
federal  and  state  income  tax  returns  and 
a  report  of  the  investment  activities  of 
the  Partnenhip  during  such  year. 

6.  In  any  case  where  piuchases  or 
sales  are  made  by  a  Partnenhip  from  or 
to  an  entity  affiliated  with  a  Partnenhip 
by  reason  of  a  5%  or  more  investment 
in  such  entity  by  a  BMO  NB  Group 
director,  officer,  or  employee,  sudi 
individual  will  not  participate  in  the 
Investment  Adviser's  determination  of 
whether  or  not  to  effect  the  piirchase  or 
sale. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, . 

Deputy  Secretary. 

[FR  EJoc.  01-6189  Filed  3-12-01;  8:45  am] 

MUMQ  CODE  aOIO-OI-M 


1  Each  PaitDanhip  wiU  praMrra  th«  accounts, 
books  and  other  documents  required  to  be 
maintained  in  an  easily  accessible  place  for  the  first 
two  years. 


«Eaafa  Partnership  will  preserve  the  accounts, 
books  and  other  documents  required  to  be 
maintained  in  an  easily  accessible  place  for  the  first 
twojreai*. 
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L  Introduction 

On  November  22,  2000,  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  punuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"). »  and  Rule  19b-4 
theretmder,^  a  proposed  rule  change 
regarding  application  of  the  fee  for 
changes  in  ownenhip  of  Designated 
Primary  Market  Maken  ("DPMs").  On 
December  4,  2000,  the  Exchange 
submitted  Amendment  No.  1  to  the 


proposed  rule  change.^  On  December 
1 3 ,  2000,  the  Exchange  submitted 
Amendment  No.  2  to  the  proposed  rule 
change.'*  On  January  10,  2001,  the 
Exchange  submitted  Amendment  No.  3 
to  the  proposed  rule  change.^  The 
proposed  rule  change,  as  amended,  was 
published  in  the  Federal  Register  on 
January  22,  2001.^  The  Conunission 
received  21  comment  letten  on  the 
proposed  rule  change.  Nineteen  were 
siibmitted  by  DPMs,  one  by  memben  of 
the  CBOE  Modified  Trading  System 
("MTS")  Committee  for  the  yean  2000 
and  2001,  and  one  was  submitted  by  a 
CBOE  member.^  This  order  approves  the 
proposed  rule  change,  as  amended. 

n.  Description  of  the  Propoaed  Rule 
Channe 

In  1999.  CBOE  instituted  a  floor-wide 
DPM  system  and  awarded  the 
appointment  of  options  classes  to  DPMs 
at  no  cost  in  exchange  for  a  long-term 
commitment  to  the  Exchange  and  a  fee 
on  subsequent  changes  of  ownership 
("transfer  fee").  The  transfer  fee, 
contained  in  Interpretation  and  Policy 
.02  to  CBOE  Rule  8.89,  is  imposed  on 
DPMs  that  tmdergo  changes  in  their 


•  15  U.S.C  78s(bMl). 
*17C3=1l240.19b-t. 


'  See  letter  firom  Steve  Youhn,  Attorney,  CBOE,  to 
Deborah  Flynn,  Senior  Special  Counsel,  Division  of 
Market  Regulation  ("Division"),  SEC.  dated 
December  1,  2000. 

*  See  letter  from  Steve  Youhn,  Attorney,  CBOE,  to 
Deborah  Flynn,  Senior  Special  Counsel.  Division, 
SEC,  dated  December  B.  2000. 

'  See  letter  from  Steve  Youhn,  Attorney,  CBOE,  to 
Deborah  Flynn,  Senior  Counsel,  Division,  SEC 
dated  December  28,  2000. 

"See  Securities  Exchange  Act  Release  No.  43839 
(January  12,  2001),  66  FR  6715  ("Notice"). 

'  See  letters  to  Jonathan  G.  Katz.  Secretary,  SEC, 
from  Lawrence  J.  Blum,  dated  November  24,  2000; 
William  O'Keefe,  et  al,  members  of  the  2000  and 
2001  MTS  Committees,  dated  February  7.  2001: 
Daniel  F.  O'Neill  and  Peter  J.  Gancer,  Managing 
Members,  Midway  Securities,  LLC,  dated  February 
9,  2001:  Maic  Brown,  Brown  Trading  Group,  dated 
February  8,  2001:  Lee  E.  Tenzer.  Chairman,  Lee  E. 
Tenzer  Trading  Company,  dated  February  9,  2001; 
Daniel  Koutris,  et  al.  Managing  Members,  KFT 
DPM,  LLC,  dated  February  9.  2001;  John  Henkel. 
Managing  Member,  Midwest  Partners,  LLC,  dated 
February  8,  2001 ;  Michael  G.  Vitek.  President.  Botta 
Capital  Management,  LLC,  dated  February  12,  2001; 
Mark  Wolicki,  et  al.  RTB  Derivatives.  LLC,  dated 
February  5,  2001;  Bradley  Grifiith,  Managing 
Member,  Specialists  DPM,  LLC.  dated  February  8, 
2001:  Boris  Furman,  Managing  Member.  Furman 
Trading,  LLC,  dated  February  9,  2001;  David 
Barclay,  General  Counsel,  LaRocque  Trading  Group, 
LLC,  dated  February  9,  2001;  Ethan  Schwartz, 
Managing  Member,  Schwartz  Trading  Group  LLC. 
dated  February  9,  2001 :  Keith  Hoglund,  et  al. 
General  Partners,  Rathunas  Trading,  L.L.C  dated 
February  8,  2001:  Joseph  Feldman,  Manager. 
Bridgeport  DPM.  LLC.  received  Februar>'  IS.  2001: 
J.  Monville  Uenige.  President,  O'Connor  Speoalists, 
LLC,  on  behalf  of  the  members  of  O'Coimor 
Specialists,  LLC:  Rathunas  LLC  StoneHedge, 
Securities,  LLC,  TradeNet,  LLC,  Option  Funding 
Group,  LP,  Prime  Markets,  LLC.  Callahan  DPM, 
LLC  Hiland  Capital,  LLC  and  O'Connor  and 
Company,  LLC,  dated  February  8,  2001.  Copies  of 
the  comment  letters  are  available  in  the 
Conunission 's  PubUc  Reference  Room. 
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capitalizations  diiring  a  detOTmined 
five-year  period." 

CiurenUy,  the  transfer  fae  is  assessed 
on  those  DPMs  that  have  been  allocated 
one  or  more  options  classes  that  have 
traded  on  the  CBOE  prior  to  June  29, 
1999,  so  long  as  the  allocation  of  the 
pre-June  29, 1999  options  class  was 
efiiected  subsequent  to  June  29, 1999. 
The  Exchange  currently  defines  a 
change  in  capitalization  broadly  to 
include  any  sale,  transfer,  or  assignment 
of  any  ownership  interest  in  the  DPM  or 
any  change  in  the  DPM's  capital 
structure,  voting  authcnity,  or 
distribution  of  profits  or  losses. 

The  Exchange  has  proposed  to  modify 
the  transfer  fee  to  permit  a  DPM  to  add 
new  capital,  to  make  small  changes  in 
ownership  or  profit  sharing,  to  replace 
a  capital  partner,  or  to  merge  with  other 
DPMs  (where  all  pre-existing  partners 
continue  their  participation  in  the  neW* 
DPM),  without  triggering  the  transfer 
fee.  A  transfer  fee  would,  however, 
continue  to  be  assessed  in  cases  where 
a  principal  of  a  DPM  exists  or 
significantly  reduces  its  participation  in 
its  DPM  operation. 

Accordingly,  CBOE  proposes  to 
modify  Interpretation  .02  to  its  Rule 
8.89  to  allow  the  MTS  Committee  to 
analyze  each  proposed  transaction  to 
determine  the  transfer  fee  should  be 
applied.  To  that  end,  a  non-exhaustive 
list  of  factors  to  be  considered  in  making 
the  determination  woidd  be  added  to 
the  hiterpretation.  The  Exchange  also 
proposes  to  change  the  existing  formula 
contained  in  Interpretation  .02(c)  to 
CBOE  Rule  8.89  for  determining  the 
amount  of  the  transfer  fee.  The 
Exchange  also  proposes  to  amend 
section  (f)  of  Rule  8.89  to  allow  the 
Exchange's  Board  of  Directors,  whether 
by  ^peal  or  on  its  own  initiative,  to 
review  the  application  and  amounts  of 
transfer  fees. 

Finally,  CBOE  has  proposed  to  make 
the  efiiective  date  of  this  proposal 
retroactive  to  October  20,  2000,  in  order 
to  avoid  assessing  the  original  transfer 
fee  on  the  sole  transaction  that  occiured 
since  its  inception. 

m.  Saminary  of  Conunenta 

The  majority  of  the  letters  received  by 
the  Commission  supported  the  proposed 
rule  change.^  All  of  the  fevorable  or 
supporting  commenters  asserted  that  the 
proposed  rule  change  would  permit  the 
Exdiange  greater  flexibitity  in 
administering  the  fee,  woiild  allow 
DPMs  to  structure  their  businesses  and 


bolster  their  capital  without  incurring 
fees,  and  would  preserve  the  original 
purposes  the  fee  was  meant  to  serve. 
One  commenter  argued  that  the  SEC 
should  deny  the  Exchange's 
classification  of  the  filing  as  effective 
upon  filing.  ^° 

IV.  Discuasimi 


After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  wri^  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.  ^^  In  particiilar,  the 
Commission  believes  that  the  proposal 
is  consistent  with  section  6(b)(5)  of  the 
Act,"  which  requires,  among  other 
things,  that  the  niles  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  to  protect  investors  and  the  public 
interest. 

Pursuant  to  the  proposed  changes,  the 
transfer  fee  would  no  longer  be  imposed 
automatically  for  all  transfers  of  interest 
in  a  DPM.  Rather,  each  transfer  of 
interest  would  be  reviewed  by  the  MTS 
Committee,  which  would  determine 
whether  the  transfer  fee  should  be 
imposed.  The  MTS  Committee  is 
composed  of  the  Vice-Chairman  of  the 
Exchange,  the  Chairman  of  the  Maricet 
Performance  Committee,  and  nine 
members.  By  rule,  the  elected  members 
must  include  specific  nimibers  of  DPMs, 
floor  brokers  and  market  makers.^^  The 
members  of  the  MTS  Committee  are 
subject  to  the  requirements  of  CBOE's 
recusal  standards.^*  The  MTS 
Committee  would  evaluate  the  transfer 
in  light  of  the  non-exhaustive  list  of 
factors  proposed  to  be  added  to 
Interpretation  .02  to  CBOE  Rule  8.89. 
The  DMnmission  believes  that  the  MTS 
Committee's  recusal  standards  and 
membership  structure  should  protect, 
the  integrity  and  fairness  of  its 
decisions. 

The  Commission  believes  that  these 
proposed  changes  should  permit  the 
Exdiange  more  flexibility  in  the 
administration  of  the  fee,  while 


■  See  SacuritiM  Exdunga  Act  Releaae  No.  43186 
(Av«iut  21.  2000).  65  FR  51880  (August  25.  2000) 
(oniar  approvmg  current  transfer  fee). 

•Sw  note  7  supra. 


*°  See  Blum  letter,  note  7  supra.  The  commentar's 
coocem  was  addressed  by  the  Exchange  in 
Amendment  No.  1,  which  re^classified  the  filing  as 
submitted  pursuant  to  Section  19(bH2)  of  the  Act, 
rather  than  Section  19(b)(3)(A)  of  the  Act. 

» In  approving  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C  78(c)(f). 

»» 15  U.S.C  7Sf(bXS). 

"See CBOE  Rule  8.82. 

>«  See  CBOE  Regulatory  Circular  RG  96-81 
(September  12, 1996). 


preserving  its  original  purposes. ^^  The 
Ckimmission  believes  that  the  procedure 
for  review  by  the  MTS  Committee 
should  help  to  ensure  the  fee  is  applied 
only  on  those  occasions  necessary  to 
preserve  the  interests  originally 
identified  by  the  Exchange,  such  as 
those  instances  where  one  or  more 
principals  in  the  DPM  exit  or 
significantly  reduce  their  participation 
in  the  DPM  operation,  and  not  where 
DPMs  only  seek  changes  to  their  capital 
structure  in  their  efforts  to  remain 
competitive.  The  factors  enumerated  in  . 
the  Interpretation  should  provide 
appropriate  guidance  to  the  MTS 
(jiDmmittee  for  this  purpose. 

The  addition  of  procedures  for  review 
by  the  Board  of  Directors  of  the 
Exchange  is  also  appropriate.  Under  the 
proposal,  the  Board  of  Directors  could 
review  the  MTS  Committee's  decision 
as  to  whether  to  impose  the  fee,  and  the 
amount  assessed.  An  aggrieved  party,  as 
described  in  Chapter  XIX  of  the 
Exchange's  rules,  may  request  a  review 
by  the  Board  of  Directors,  or  the  Board 
on  its  own  initiative  may  decide  to 
review  the  MTS  Committee's  decision. 
The  Commission  finds  that  these 
changes  are  appropriate  because  they 
provide  additional  safeguards  to  ensure 
that  the  decisions  of  the  MTS 
Committee  are  fair,  equitable,  and  in 
accordance  with  the  purposes  of  the 
transfer  fee. 

The  Commission  further  finds  that 
CBOE's  proposed  changes  to  the 
formula  for  assessing  the  amount  of  the 
fee  are  reasonable.  'Hiese  dianges 
would,  in  general,  serve  to  simplify  the 
calculation  of  the  fee,  and  reduce  the 
amoimts  of  any  fees  imposed.  By  setting 
forth  a  formula  in  its  rules,  the 
Exchange  should  be  able  to  ensure  that 
the  transfer  fee  is  calculated 
consistently  and  applied  to  all  DPMs 
that  are  subject  to  the  transfer  fee  in  a 
reasonable  manner.  Therefore,  the 
Commission  believes  that  these  changes 
to  the  formula  are  consistent  with   - 
Section  6(b)(4)  of  the  Act !»  The 
commission  further  notes  that  keeping 
the  formula  in  the  text  of  Intnpretation 
.02  to  Rule  8.89  should  permit  any  DPM 
contemplating  a  change  in  its  capital 
structure  to  ascertain  what  costs  may  be 
incurred,  v^ch  the  Commission 
believes  is  appropriate. 


is  According  to  the  Exchange,  the  rule  has  three 
primary  purposes:  (1)  to  provide  an  incentive  for 
DPMs  to  sufficiently  capitalize  their  operations;  (2) 
to  recognize  that  DPMs  receive  allocations  of 
options  classes  without  paying  any  consideration, 
thus  the  fee  is  intended  to  discourage  DPMs  from 
profiting  from  their  allocations  by  transferring 
interests  in  their  operations:  and  (3)  to  assure  the 
DPM  has  a  long-term  commitment  to  the  Exchange. 

»«15U.S.C78«[bM4). 
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The  Exchange's  proposal  to  make  the 
new  transfer  fee  efi^ective  as  of  October 
20,  2000  is  reasonable.  According  to  the 
Exchange,  if  the  proposal  is  not  effective 
retroactively,  only  one  change  in 
capitalization  would  be  subject  to  the 
current  transfer  fee.  The  Commission 
agrees  that  this  result  would  be 
inequitable,  and  therefore  believes  that 
it  is  appropriate  to  make  the  new 
transfer  fee  effective  as  of  October  20, 
2000.  In  addition,  this  proposed  change 
should  promote  uniformity  of  treatment 
for  all  evaluations  of  transfers  of  interest 
in  DPMs. 

llie  Commission  believes  that  the 
rule,  as  amended,  should  preserve  the 
original  purposes  of  the  transfer  fee. 
Thus,  the  amended  rule  should  still 
Serve  the  CBOE's  interest  in  securing 
long-term  commitments  to  the 
Exchange,  and  thereby  ensure  the 
orderly  and  effective  operation  of  the 
market.  Further,  the  fee  should  still 
provide  incentives  of  DPMs  to  maintain 
sufficient  capital  to  operate  as  a  DPM, 
thereby  ensuring  greater  hquidity  and 
investor  protection.  Finally,  the 
amended  transfer  fee  should  serve  to 
compensate  the  Exchange  for  the  fee 
allof:ation  of  a  business  that  was 
established  by  a  person  or  entities  other 
than  the  DPM  when  the  DPM  sells  its 
interest  to  other  parties. 

V.  Conclusion 

For  the  foregoing  reasons,  the 
commission  finds  that  CBOE's  proposal 
to  change  the  capitalization  transfer  fee 
applic^le  to  DPMs  is  consistent  with 
the  requirements  of  the  Act  and  rules 
and  regulations  thereimder. 

It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.^^  that  the 
proposed  rule  change  (SR-CBOE-OCK- 
61),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Maifaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  01-6191  Filed  3-12-:Dl;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoase  No.  34-44037;  nie  No.  SR-ISE- 
01-08] 

S«if-R«gulatory  Organizations;  Notica 
of  HIIng  and  Order  Granting 
Accalaratad  Approval  of  Proposed 
Rule  Changs  and  Amandmsnt  No.  1  by 
the  Intamatlonal  Securities  ExdMuiga 
LLC,  RalaUng  to  Listing  and  Trading  of 
Options  on  Exchange-Traded  Fund 

DATE:  March  2,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")i  and  Rule  19b-4  thereunder,2 
notice  is  hereby  given  that  on  March  2, 
2001,  the  International  Securities 
Exchange  LLC  ("ISE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I  and  n  below,  which  Items 
have  been  prepared  by  the  ISE.  The 
same  day,  March  2,  2001,  the  ISE 
submitted  Amendment  No.  1  to  the 
proposed  rule  change.  ^  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons  and  to  approve 
the  proposal,  as  amended,  on  an 
accelerated  basis. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  amend 
ISE  Rules  502,  503  and  504  to  adopt 
listing  and  maintenance  standards  for 
options  on  Fund  Shares  (as  defined 
below),  as  well  as  to  permit  the 
Exchange  to  trade  options  on  Fund 
Shares  in  various  exercise  price 
increments.  The  text  of  the  proposed 
rule  change  is  available  at  the  ISE  or  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tiie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
ISE  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  The  ISE  has  prepared 
summaries,  set  forth  in  sections  A,  B 


"15U.S.C78s(b)(2). 
"  17  CFR  200.3O-3(aK2). 


>  15  U.S.C.  788(b)(1). 

»17CFR240.19b-4. 

3  See  letter  to  Heather  Traeger,  Special  Counsel, 
Division  of  Market  Regulation  ("Division"),  SEC, 
from  Katherine  Simmons,  Vice  President  and 
Associate  General  Coimsel,  ISE,  dated  March  2, 
2001  ("Amendment  No.  1").  In  Amendment  No.  1, 
the  ISE  added  proposed  margin  requirements  for 
options  on  Fund  Shares. 


and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

•A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change,  as  amended,  is  to  provide  for 
the  trading  of  options  on  shares  or  other 
securities  ("Fimd  Shares")  that 
represent  interests  in  registered 
investment  companies  organized  as 
open-end  management  investment 
companies,  unit  investment  trusts  or 
similar  entities  that  are  principally 
traded  on  a  national  securities  exchange 
or  through  the  faciUeis  of  a  national 
securities  association  and  reported  as 
"national  market"  securities,  and  that 
hold  portfolios  of  securities  comprising 
or  otherwise  based  on  or  representing 
investments  in  broad-based  indexes  or 
portfolios  of  securities  ("Firnds"].  Fimd 
Shares  are  issued  in  exchange  for  an  "in 
kind"  deposit  of  a  specified  portfoUo  of 
securities,  together  with  a  cash 
payment,  in  minimum  size  aggregations 
or  multiples  thereof  ("Creation  Units"). 
The  size  of  the  applicable  Creation  Unit 
size  aggregation  is  set  forth  in  the 
Fund's  prospectus,  and  varies  from  one 
series  of  Fund  Shares  to  another,  but 
generally  is  of  substantial  size  (e.g., 
value  in  excess  of  $450,000  per  creation 
Unit).  A  fund,  generally,  will  issue  and 
sell  Fimd  Shares  in  Creation  Unit  size 
through  a  principal  tmderwriter  on  a 
continuous  basis  at  the  net  asset  value 
per  share  next  determined  after  an  order 
to  purchase  Fimd  Shares  and  the 
appropriate  securities  are  received. 
Following  issuance,  Fund  Shares  are 
traded  on  an  exchange  like  other  equity 
securities,  and  equity  trading  rules 
apply.  Likewise,  redemption  of  Fund 
shares  is  made  in  Creation  Unit  size  and 
"in  kind,"  with  a  portfoUo  of  securities 
and  cash  exchange  for  the  Fund  Shares 
that  have  been  tendered  for  redemption. 

C^nerally,  options  on  Fund  Shares  are 
proposed  to  be  traded  on  the  Exchange 
pursuant  to  the  same  rules  and 
procedures  that  apply  to  trading  in 
options  on  equity  securities.*  "Khe 
position,  exercise  and  reporting  limits 
for  options  on  Fund  Shares  would  be 
the  same  as  those  established  for 


*  Fund  Shares  are  a  type  of  security.  The 
Exchange's  proposed  change  to  Rule  502,  diacusaed 
infra,  states:  "securities  deemed  appropriate  for 
options  trading  shall  include  (Fund  Shares)." 
Accordingly,  all  of  the  Exchange's  rules  referring  to 
"securities"  would  cover  Fund  Shares  unless  thay 
were  specifically  excluded. 
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options  on  single  stocks.'  The  Exchange 
will  list  option  contracts  covering  either 
100  or  1000  Fund  Shares,  or  both, 
depending  on  the  price  and  volatility  of 
the  underlying  Fund  Shares  and  the 
popularity  of  the  options.^  Options  on 
Fund  Shares  will  be  physicaUy-settled 
and  will  have  the  American-style 
exercise  fsature  used  on  all 
standardized  equity  options.^  The 
Exchange  is  not  proposing  at  this  time 
to  list  FLEX  options  on  Fund  Shares. 

Hie  proposed  margin  requirements 
for  options  on  fund  shares  are  at  the 
same  levels  that  apply  to  options 
generally  under  ISE  Rule  1202,«  except, 
with  respect  to  Fimd  Shares  based  on  a 
broad-based  index  or  portfolio. 
minimum  margin  must  be  deposited 
and  maintained  equal  to  100%  of  the 
current  market  value  of  the  option  plus 
15%  of  the  market  valuia  of  equivalent 
units  of  the  underlying  security  value. 
Fund  Shares  that  hold  securities  based 
upon  a  narrow-based  index  or  portfolio 
must  have  options  margin  that  equals  at 
least  100%  of  the  current  market  value 
of  the  contract  plus  20%  of  the  market 
value  of  equivalent  units  of  the 
imderlying  security  value.  In  this 
respect,  the  margin  requirements  that 
currently  apply  to  broad-based  and 
narrow-based  index  options  on  the 
^fYSE  and  CBOE.» 

To  accommodate  the  listing  of  Fund 
Shares,  the  Exchange  proposes  changes 
to  rule  502  (Criteria  for  Underlying 
Secxirities).  The  Exchange  proposes  to 
list  options  only  on  Fund  Shares  that 
are  principally  traded  on  a  national 
securities  exchange  or  through  the 
facilities  of  a  national  securities 
association  and  reported  as  national 
market  securities.  In  addition,  the  initial 
-listing  standards  will  require  that  Fund 
Shares  either:  (1)  meet  the  uniform 
options  listing  standards  currently 
contained  in  Rule  502,  which  include 
minimum  pubUc  float,  trading  volume, 
and  share  price  of  the  underlying 


■Tba  Exchange's  rules  in  these  aieas  coataiii 
raquirenieoU  with  respect  to  "any  option  contract" 
and  "any  options  class"  tnded  on  the  Exchange, 
and  therefore  options  on  Fund  Shares  would  be 
subiect  to  such  requirements. 

*  hi  the  event  the  Exchange  lists  options  covering 
both  100  and  1000  of  the  same  underlying  Fund 
Shares,  the  Exchange  will  assign  separate  trading 
symbols  to  the  options  and  will  issije  an 
Infonnation  Circular  to  all  its  members  advising  of 
the  trading  symbols. 

'  An  American-style  option  may  be  exercise  at 
any  time  prior  to  its  expiration. 

*The  Exchange's  margin  rules  cross  reference  the 
rules  of  the  Chicago  Bowd  Options  Exchange 
("CBOE")  and  New  York  Stock  Exchange  ("NYSE"). 

•  The  Escchange  agrees  to  modify  its  margin  rules 
to  reflect  the  proposed  margin  requirements  far 
options  on  fund  Shares  based  on  broad-baeed  and 
nairow-baaed  indexes,  if  necessary.  See 

tNo.  1,  supra  note  3. 


security.io  or  (2)  be  available  for 
creation  or  redemption  each  business 
day  from  or  through  the  Fund  in  cash 
or  in  kind  at  a  price  related  to  net  asset 
value,  and  the  Fund  is  obligated  to  issue 
Fimd  Shares  in  a  specified  aggregate 
number  even  if  some  or  all  of  the 
secvuities  required  to  be  deposited  have 
not  been  received  by  the  Fimd.'' 

In  addition,  the  proposed  initial 
listing  standards  require  that:  (1)  Any 
non-U.S.  component  stocks  of  the  index 
or  portfolio  on  which  the  Fimd  Shares 
are  based  that  are  not  subject  to 
comprehensive  surveillance  agreements 
do  not  in  the  aggregate  represent  more 
than  50%  of  the  weight  of  the  index  or 
portfolio;  (2)  stocks  for  which  the 
primary  market  is  in  any  one  country 
that  is  not  subject  to  a  comprehensive 
surveillance  agreement  do  not  represent 
20%  or  more  of  the  weight  of  the  index; 
and  (3)  stocks  for  which  the  primary 
market  is  in  any  two  countries  that  are 
not  subject  to  comprehensive 
surveillance  agreements  do  not 
represent  33%  or  more  of  the  weight  of 
the  index  or  portfolio. 

The  Exchange  also  proposes  to  amend 
Rule  503  {Withdrawal  of  Approval  of 
Underl)ang  Securities)  to  establish 
maintenance  standards  for  Fund  Shares. 
The  proposed  maintenance  standards 
provide  that  if  a  particular  series  of 
Fund  Shares  should  cease  to  trade  on  an 
exchange  or  as  national  market 
securities  traded  through  the  facilities  of 
a  national  securities  association,  there 
will  be  no  opening  transactions  in  the 
options  on  the  Fund  shares,  and  all  such 
options  will  trade  on  a  liquidation-only 
basis.  In  addition,  the  Exchange  will 
consider  the  suspension  of  opening 
transactions  in  any  series  of  options  on 
Fund  Shares  if:  (1)  The  options  on  the 
Fund  Shares  fail  to  meet  the  uniform 
equity  maintenance  standards  contained 
in  ISE  Rule  503  when  the  Fund  Shares 
were  approved  pursuant  to  the  uniform 
initial  listing  standards  for  equities 
options  in  ISE  Rule  502;'^  (2)  following 


the  initial  twelve-month  period 
begiiming  upon  the  commencement  of 
trading  in  the  Fund  Shares  on  a  national 
securities  association  there  were  fewer 
than  50  record  and/or  beneficial  holders 
of  such  Fund  Shares  for  30  or  more 
consecutive  trading  days;  (3)  the  value 
of  the  index  or  portfolio  of  securities  on 
which  the  Fund  Shares  are  based  is  no 
longer  calculated  or  available;  or  (4) 
such  other  event  occurs  or  condition 
exists  that  in  the  opinion  of  the 
Exchange  makes  fiirther  dealing  in  such 
options  on  the  Exchange  inadvisable. 

Finally,  the  Exchange  proposes  to 
amend  Rule  504  (Series  of  Options 
Contracts  Open  for  Trading).  Rule  504 
specifies  the  uniform  minimum  strike 
price  intervals  for  options  on  single 
stock,  which  are  $2.50  where  the  strike 
price  is  $25  or  less,  $5  where  the  strike 
price  is  greater  than  $25  and  $10  where 
the  strike  pric?  is  greater  than  $200. 
Options  on  some  Fund  Shares,  however, 
currently  trade  at  lesser  intervals  on 
other  options  exchanges.  Accordingly, 
the  Exchange  proposes  to  adopt 
language  simihr  to  that  contained  in 
Rules  of  the  American  Stock  Exchange 
("Amex")  stating  that  the  interval 
between  strike  prices  of  series  of  options 
on  Fund  Shares  will  be  fixed  at  a  price 
per  share  v^ch  is  reasonably  close  to 
the  price  per  share  at  which  the 
underlying  security  is  traded  in  the 
primary  market  at  or  about  the  same 
time  such  series  of  options  in  first  open 
for  trading  on  the  Exchange,  or  at  such 
intervals  as  may  have  been  established 
on  another  options  exchange  with 
respect  to  options  on  a  particular  Fund 
Share  prior  to  the  initiation  of  trading  of 
such  options  on  the  Exchange. '^  This 
change  is  necessary  to  allow  the  ISE  to 
trade  the  same  options  classes  as  are 
traded  on  other  options  exchanges. 

The  Exchange  believes  it  has  the 
necessary  systems  capacity  to  Support 


><>  Specifically.  Rule  502  requires  the  underlying 
security  to  have  a  public  float  of  7,000,000  shares. 
2,000  holders,  trading  volume  of  2,400  holders, 
trading  volume  of  2,400.000  shares  in  the  preceding 
12  months,  a  share  price  of  $7.50  for  the  ma)ority 
of  the  business  days  during  the  three  calendar 
months  preceding  the  date  of  the  selection,  and  that 
the  issuer  of  the  underlying  security  is  in 
compliance  with  the  Exchange  Act. 

"  This  assumes  that  the  authorized  cieatioo 
participant  has  undertaken  to  deUver  the  shares  as 
soon  as  possible  and  such  undertaking  has  been 
secured  by  the  delivery  and  maintenance  of 
collateral  consisting  of  cash  or  cash  equivalent 
satisfactory  to  the  fund  which  underlies  the  option, 
as  described  in  the  fund  prospectus. 

■'  Specifically.  Rule  503  provides  that  an 
underiying  security  will  not  meet  the  Exchange's 
requirements  for  continued  listing  when,  among 
other  things:  (1)  there  are  fewer  than  6,300,000 


public-held  shares;  (2)  there  were  fewer  than  1 ,600 
holders:  (3)  trading  volume  was  less  than  1,800,000 
shares  in  the  preceiding  twelve  months:  or  (4)  the 
share  price  of  the  underlying  security  closed  below 
$5  on  a  ma)ority  of  the  business  days  during  the 
preceding  6  months. 

"The  Amex  currently  trades  options  on  a  Fund 
Share  called  QQQ  with  a  $1.00  interval  between 
strike  prices.  The  release  approving  the  Amex  to 
trade  options  on  Fund  Shai«s  states  that  strike 
prices  "will  be  set  to  bracket  the  Fund  Shares  at  one 
point  intervals  up  to  a  share  price  of  $200."  See 
Seciuities  Exchange  Act  Release  No.  40157  (July  1. 
1998),  63  FR  37426  (July  10,  1998).  In  contrast, 
CBOE  Rule  5.5,  Interpretations  and  Policies  .01  sets 
the  minimum  strike  interval  for  Fund  Shares  at 
$2.50  where  the  strike  price  is  $200  or  less  and  at 
$S  where  the  strike  price  is  more  than  $200.  See 
Securities  Exchange  Act  Release  No.  40166  ((July  2, 
1998).  63  FR  37430  (July  10.  1998).  Finally,  the 
recent  release  approving  Philadelphia  Stock 
Exchange  ("PHLX")  to  trade  options  on  Fund 
Shares  does  not  discuss  trading  intervals.  See 
Securities  Exchange  Act  Release  No.  43921 
(February  2,  2001),  66  FR  9739  (February  9,  2001). 
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the  additional  series  of  options  that 
would  result  from  the  introduction  of 
options  on  Fund  Shares,  and  it  has  been 
advised  that  the  Options  Price  Reporting 
Authority  also  will  have  the  capacity  to 
support  these  additional  series. 

2.  Statutory  Basis 

The  ISE  believes  that  the  basis  under 
the  Act  for  this  proposed  rule  change  is 
the  requirement  under  Section  6(b)(5)  '* 
that  an  exchange  have  rules  that  are 
designed  to  prevent  fr'audulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  bee  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  ISE  does  not  believe  that  the 
proposed  rule  change  will  place  any 
burdens  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  ISE  has  not  solicited,  and  does 
not  intend  to  solicit,  comments  on  this 
proposed  rule  change.  The  ISE  has  not 
received  any  unsolicited  written 
comments  from  members  or  other 
interested  parties. 

m.  Solicitation  of  Comnients 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NW,  Washington.  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  othw  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  ISE.  All 
subhiissioas  should  refer  to  File  No. 


SR-ISE-01-08  and  should  be  submitted 
by  April  3,  2001. 

IV.  Coinnussion's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
with  the  requirements  of  section 
6(b)(5)."  Specifically,  the  Commission 
believes  that  providing  for  the  listing 
and  trading  of  options  on  Fund  Shares 
should  give  investors  a  better  means  to 
hedge  their  positions  in  the  underlying 
Fund  Shares.  Further,  the  Commission 
believes  that  pricing  of  the  underl)dng 
Fund  Shares  may  become  more  efficient 
and  market  makers  in  these  shares,  by 
virtue  of  enhanced  hedging 
opportunities,  may  be  able  to  provide 
deeper  and  more  liquid  markets.  In  sum. 
the  Commission  believes  that  options  on 
Fund  Shares  likely  will  engender  the 
same  benefits  to  investors  and  the 
market  place  that  exist  with  respect  to 
options  on  common  stock,  thereby 
serving  to  promote  the  public  interest 
and  remove  impediments  to  a  fr«e  and 
open  securities  market.'^ 

As  a  general  matter,  the  Commission 
believes  that  a  regulatory  system 
designed  to  protect  public  customers 
must  be  in  place  before  the  trading  of 
sophisticated  financial  instruments, 
such  as  options  on  Fund  Shares,  can 
commence  trading  on  a  national 
securities  exchange.  The  Commission 
notes  that  the  trading  of  standardized 
exchange-traded  options  occurs  in  an 
environment  that  is  designed  to  ensure, 
among  other  things,  that:  (1)  The  special 
risks  of  options  are  disclosed  to  public 
customers;  (2)  only  investors  capable  of 
evaluating  and  bearing  the  risks  of 
options  trading  are  engaged  in  such 
trading;  and  (3)  spqpial  compliance 
procedures  are  applicable  to  options 
accounts.  With  regard  to  position  and 
exercise  limits,  the  Commission  finds 
that  it  is  appropriate  to  adopt  the  tiered 
approach  used  in  setting  position  and 
exercise  limits  for  standardized  stock 
options.  This  approach  should  serve  to 
minimize  potential  manipulation  and 
market  impact  concerns.  Accordingly, 
because  options  on  Fund  Shares  will  be 
subject  to  the  same  regulatory  regime  as 
the  other  options  currently  traded  on 
the  ISE,  the  Commission  believes  that 
adequate  safeguard  are  in  place  to 


>«15U.S.C78«b)(5). 


« 15  U.S.C.  78f(b)(S). 

» In  approving  this  rule,  the  Commission  notes 
that  it  has  also  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C  78c(f). 


ensure  the  protection  of  investors  in 
options  on  Fund  Shares. 

The  Commission  also  believes  that  it 
is  appropriate  to  permit  the  ISE  to  list 
and  trade  options  on  Fund  Shares  given 
that  these  options  must  meet  specific 
requirements  related  to  the  protection  of 
investors. ^^  First,  the  Exchange's  listing 
and  delisting  criteria  for  options  on 
Fund  Shares  are  adequate.  With  regard 
to  initial  listing,  the  proposal  requires 
that  either:  (1)  The  underlying  Fund 
Shares  meet  the  ISE's  uniform  options 
listing  standards;  or  (2)  the  Fund  Shares 
must  be  available  for  creation  or 
redemption  each  business  day  in  cash  or 
in  kind  frtim  the  Fund  at  a  price  related 
to  the  net  asset  value,  and  ttie  Exchange 
will  require  that  the  underlying  Fund 
Shares  may  be  created  even  though       ~ 
some  or  all  of  the  securities  needed  to 
be  deposited  have  not  been  received  by 
the  Fund.*^  This  listing  requirement 
should  ensure  that  there  exists  sufficient 
supply  of  the  imderlying  Fund  Shares 
so  that  a  short  call  writer,  for  example, 
will  have  the  ability  to  secure  delivery 
of  the  Fund  Shares  upon  exercise  of  the 
option. 

The  Commission  believes  the  ISE  has 
adequately  addressed  potential  concerns 
about  the  ability  to  pniduce  Fund 
Shares  upon  exercise  of  the  option 
through  the  adoption  of  the  listing 
standards  set  forth  above.  In  particular, 
options  listed  pursuant  to  the  uniform 
options  listing  standards  will  have  to 
meet  the  options  maintenance  listing 
standards  that  require,  among  other 
things,  that  minimum  number  of  Fund 
Shares  be  outstanding  to  continue 
trading  the  options.  The  alternative 
listing  criteria,  noted  above,  should  also 
help  to  ensure  that  the  underlying  Fund 
Shares  %vill  be  available  upon  exercise 
by  requiring  the  Fund  to  sdlow  market 
participants  to  create  Fund  Shares  even 
though  some  or  all  of  the  necessary 
securities  needed  to  be  deposited  are 
not  available.  Although  there  is  no 
absolute  assurance  that  market 
participants  will  go  ahead  and  create 
Fund  Shares  in  the  event  a  short  call 
writer  needs  to  purchase  Fund  Shares  to 
meet  an  exercise  notice,  it  is  likely  that 
arbitrage  opportunities  will  create  an 
incentive  to  do  so.  Further,  in  the  event 
there  are  not  enough  Fund  Shares  to 
meet  exercise  requirement,  as  with  other 


I'The  Commission  notes,  and  ISE  has  verified, 
that  holders  of  options  on  Fund  Shares  who 
exercise  and  receive  the  underlying  Fund  Shares 
must  receive,  like  any  purchaser  of  Fund  Shares,  a 
product  description  or  prospectus,  as  appropriate. 
Telephone  conversation  between  Katharine 
Simmons,  Vice  President  and  Associate  General 
Counsel,  ISE,  and  Heather  Traeger,  Special  Counsel, 
Division  of  Market  Regulation,  SEC  on  March  2, 
2001. 

'•  See  supra  note  9. 
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physically-settled  equity  options,  the 
options  Qearing  Corporation  has  r\iles 
that  would  apply  to  such  situation.  In 
addition,  the  Commission  believes  it  is 
appropriate  for  the  ISE  to  set  strike 
prices  for  both  100  and  1000  shares 
contracts  to  bracket  the  Fund  Shares 
price  at  one  point  intervals  up  to  a  share 
price  of  $200. 

Second,  the  Commission  beUeves  that 
the  surveillance  standard  developed  by 
the  ISE  far  options  on  Fund  Shares  is 
adequate  to  address  the  concerns 
associated  with  the  listing  and  trading 
of  such  securities.  Specifically,  the  ISE 
has  proposed  that:  (1)  Any  Fimd  Share 
with  non-US  stocks  in  the  underlying 
index  or  portfoUo  that  are  not  subject  to 
comprehensive  surveillance  agreements 
do  not  in  the  aggregate  represent  more 
than  50%  of  the  weight  of  the  index  or 
pcHtfoUo;  (2)  stocks  tor  which  the 
primary  market  is  in  any  one  country 
that  is  not  subject  to  a  comprehensive 
surveillance  agreement  do  not  represent 
20%  or  more  of  the  weight  of  the  index 
or  portfoUo;  and  (3)  stocks  for  which  the 
primary  market  is  in  any  two  countries 
that  are  not  subject  to  comprehensive 
surveillance  agreements  do  not 
represent  33%  or  more  of  the  weight  of 
the  index  or  portfoUo. 

As  a  general  matter,  the  Commission 
beUeves  that  comprehensive 
surveillance  agreements  provide  an 
important  deterrent  to  manipulation 
because  they  facilitate  the  availabiUty  of 
infennation  needed  to  fully  investigate 
a  potential  manipulation  if  it  were  to 
occur.  These  agreements  are  especially 
important  in  the  content  of  derivative 
products  based  on  foreign  securities 
because  they  faciUtate  the  collection  of 
necessary  regulatory,  surveillance  and 
other  information  from  foreign 
jurisdictions.  In  evaluating  the  current 
proposal,  the  Commission  beUeves  that 
requiring  comprehensive  siirveillance 
agreements  to  be  in  place  bAween  the 
ISE  and  the  primary  markets  for  foreign 
securities  that  comprise  50%  or  more  of 
the  weight  of  the  imderlying  index  or 
portfoUo  upon  which  Fund  Shares  are 
based,  as  weU  as  the  other  conditions 
discussed  above,  provides  an  adequate 
mechanism  for  the  exchange  of 
siirveiUance  sharing  information 
necessary  to  detect  and  deter  possible 
market  manipulations.  Although  the 
Commission  recognizes  that  up  to  50% 
of  the  portfoUo's  value  may  not  be 
covered  by  comprehensive  surveillance 
agreements,  the  other  requirements  will 
ensure  that  a  significant  f>mcentage  of 
the  portfoUo  is  not  made  up  of  secvirities 
form  uncovered  countries.  Further,  as  to 
the  domestically-traded  Fimd  Shares 
themselves  and  the  domestic  stocks  in 
the  underlying  index  or  portfoUo  upon 


which  Fimd  Shares  are  based,  the 
Intermarket  SurveiUance  Group 
Agreement  wiU  be  applicable  to  the 
trading  of  options  on  Fund  Shares. 

FinaUy,  the  Commission  believes  that 
it  is  appropriate  to  require  minimum 
margin  of  100%  of  the  current  market 
value  of  the  option  plus  15%  of  the 
market  value  of  the  underlying  security 
value  ("broad-based  margin")  for 
options  on  Fimd  Shares  based  on  a 
broad-based  index  or  portfoUo  and  for 
options  on  Fund  Shares  which  have 
been  approved  to  date.  Moreover,  the 
Commission  believes  that  requiring 
minimum  margin  of  100%  of  the  ciurent 
market  value  of  the  option  plus  20%  of 
the  market  value  of  the  imderlying 
security  value  ("narrow-based  margin") 
for  options  on  Fimd  Shares  based  on  a 
naiTOW-baaed  index  or  portfoUo  is 
appropriate.  The  Commission  notes  that 
these  margin  requirements  for  options 
on  Fund  Shares  are  comparable  to 
margin  requirements  that  currently 
apply  to  broad-based  and  narrow-based 
iiulex  options  on  the  CBOE  and  NYSE.i" 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change,  as 
amended,  (SR-ISE-01-08)  prior  to  the 
thirtieth  day  after  the  date  of 
pubUcation  of  notice  thereof  in  the 
FED0UL  REGOTER.  The  Commission 
notes  that  the  proposed  rule  change,  as 
amended,  is  similar  to  rules  previously 
approved  by  the  Commission  for  the 
Amex,  CBOE,  PHLX,  and  Pacific 
Exchange.  2°  The  Commission  also 
observes  that  the  proposed  rule  change 
concerns  issues  that  previously  have 
been  the  subject  of  a  full  comment 
period  pursuant  to  section  19(b)  of  the 
Act'i  The  Commission  does  not  beUeve 
that  the  proposed  rule  change  raises 
novel  regulatory  issues  that  were  not 
addressed  in  the  previous  filings. 
Moreover,  the  Commission  beUeves  that 
approving  the  listing  and  trading' of 
Fund  Shares  on  the  ISE  wiU  increase 
industry  competitiveness  by  providing 
an  additional  venue  for  the  trading  of 
such  issues,  to  the  benefit  of  the 
investor.  Accordingly,  the  Commission 
finds  that  there  is  good  cause,  consistent 
with  section  6(b)(5)  of  the  Act,  to 


**The  ConuniMion  also  notes  the  ISE  will  file  a 
proposed  rule  change  to  amend  its  margin  rules,  if 
necessary.  See  Amendment  No.  1,  supra  note  3. 

'°  See  Securities  Exchange  Act  Release  No.  40157 
(July  1,  1998),  63  FR  37426  Quly  10,  1998)  (SR- 
Aniex-96-44);  Securities  Exchange  Act  Release  No. 
43921  (February  2,  2001),  66  FR  9739  (February  9, 
2001)  (SR-Phlx-00-107);  Securities  Exchange  Act 
Release  No.  40166  (July  2,  1998),  63  FR  37430  (July 
10, 1998)  (SR-CBOE-97-03);  and  Securities 
Exchange  Act  Release  No.  44025  (February  28, 
2001). 

"  IS  U.S.C  78«(b). 


approve  the  proposal,  as  amended,  on 
an  accelerated  basis. 

ft  is  Therefore  Ordered,  pursuant  to 
section  ig(bM2)  of  the  Act.22  that  the 
proposed  rule  change,  as  amended,  (SR- 
ISE-01-08)  is  hereby  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.^^ 

Margaret  H.  McFarUnd, 

Deputy  Secretary. 

(FR  Doc.  01-6190  Filed  3-12-01:  8:45  am] 

I  CODC  WIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

FMeral  Aviation  Administration 

[Docka*  No.  28886] 

Airport  Privatization  PHot  ProQram 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  pubUc  meeting  for 
pubUc  comment  on  the  final  appUcation 
of  Niagara  FaUs  International  Airport, 
Niagara  FaUs,  New  York. 

summary:  On  March  5,  2001,  the  Federal 
Aviation  Administration  (FAA) 
published  a  notice  in  the  Federal 
Regiatar  (66  FR  133366)  seeking 
information  and  comments  from 
interested  parties  on  the  final 
application  by  the  Niagara  Frontier 
Trmsportation  Authority  (NFTA)  for 
participation  of  Niagara  FaUs 
International  Airport  (LAG)  in  the 
Airport  Privatization  Pilot  Program.  The 
deadline  for  submitting  comments  is 
May  4,  2001.  In  an  effort  to  provide  the 
pubUc  the  opportunity  to  comment  on 
Uie  final  application,  the  FAA  wiU 
conduct  a  pubUc  meeting  on  Monday. 
March  19,  2001.  at  Niagara  Falls 
Community  CoUege. 
DATES:  The  pubUc  meeting  wiU  be  held 
on  Monday,  March  19.  2001,  beginning 
at  7  p.m. 

ADDRESSES:  The  pubUc  meeting  wiU  be 
held  in  the  auditorium  of  the  Niagara 
County  Community  CoUege,  3111 
Saunders  Settlement  Road,  Sanborn, 
NY.  LAG  final  appUcation  is  available 
for  pubUc  review  in  the  Federal 
Aviation  Administration,  Office  of  Chief 
Counsel,  Attention:  Rules  Docket  (AGC- 
200),  Docket  No.  28895,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  NFTA,  the 
airport  sponsor,  has  also  made  a  copy  of 
the  appUcation  available  at  the 
foUowing  locations:  ^ 


»15U.S.C.788(bM2). 

"  17  CFR  20O.3O-3(aKl2). 
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Buffalo  &  Erie  Coimty  Public  Library,  1 

Lafayette  Square,  Buffalo,  New  York, 

14202,  (716)  858-8900 
Niagara  Frontier  Transportation 

Authority,  181  EUicott  Street,  Buffalo, 

New  York,  14203,  Attn:  Ruth  Keating, 

(716)  855-7398 
Earl  W.  Brydges  PubUc  Library,  1425 

Main  Street,  Niagara  Falls,  New  York, 

14305.  (716)  286-4881 
Niagara  Falls  International  Airport, 

Niagara  FaUs  Boulevard.  Niagara 

Falls,  New  York,  14304,  (716)  297- 

4494 

Written  comments  on  the  LAG  final 
appUcation  must  be  deUvered  or  maUed, 
in  quadruplicate,  to:  the  Federal 
Aviation  Administration,  Office  of  Chief 
Counsel,  Attention:  Rules  Docket  (AGC- 
200),  Docket  No.  «28895,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591.  Written 
conunents  must  be  marked  "Docket  No. 
28895".  Commenters  wishing  the  FAA 
to  acknowledge  receipt  of  their 
comments  must  include  a  preaddressed. 
stamped  postcard  on  which  the 
foUowing  statement  is  made: 
"Comments  to  Docket  No.  28895."  The 
postcard  will  be  date  stamped  and 
maUed  to  the  commenter.  Comments  on 
this  Notice  may  be  deUvered  or 
examined  in  room  915G  on  weekdays, 
except  Federal  hoUdays.  between  8:30 
a.m.  and  5:00  p.m.  Commenters 
planning  to  speak  at  tbe  pubUc  hearing 
are  not  required  to  submit  written 
comments. 

FOR  RIRTHER  INFORMATION  CONTACT: 
Kevin  C.  WilUs.  Compliance  Officer, 
(202-26^-8741),  Airport  CompUance 
Division  (AAS-400),  Office  of  Airport 
Safety  and  Standards,  Federal  Aviation 
Administration,  800  Independence  Ave. 
SW,  Washington,  DC  20591. 
SUPPLEMENTARY  MFORMATION:  Section 
149  of  the  Federal  Aviation 
Administration  Authorization  Act  of 
1996,  Pub.  L.  No.  104-264  (October  9, 
1996)  (1996  Reauthorization  Act),  added 
a  new  §  47134  to  Title  49  of  the  U.S. 
Code.  Section  47134  authorizes  the 
Secretary  of  Transportation,  and 
through  delegation,  the  FAA 
Administrator,  to  exempt  a  sponsor  of  a 
pubUc  use  airport  that  has  received 
Federal  assistance  from  certain  Federal 
requirements  in  connection  with  the 
privatization  of  the  airport  by  sale  or 
lease  to  a  private  party.  SpecificaUy,  the 
Administrator  may  exempt  the  sponsor 
from  all  or  part  of  the  requirements  to 
use  airport  revenues  for  airport-related 
purposes  (upon  approval  of  65  pwcent 
of  the  air  carriers  servii^  the  airport  and 
having  65  percent  of  the  landed  weight), 
to  pay  back  a  portion  of  Federal  grants 
upon  the  sale  of  an  airport,  and  to  retiun 


airport  property  deeded  by  the  Federal 
Government  upon  transfer  of  the  airport. 
Since  Niagara  FaUs  International 
Airport  is  a  general  aviation  airport 
without  air  carrier  service,  the  65 
percent  approval  of  air  carriers  is  not 
required.  The  Administrator  is  also 
authorized  to  exempt  the  private 
purchaser  or  lessee  from  the 
requirement  to  use  all  airport  revenues 
for  airport-related  piuposes,  to  the 
extent  necessary  to  permit  the  purchaser 
or  lessee  to  earn  compensation  from  the 
operations  of  the  airport. 

On  September  16, 1997,  the  FAA 
issued  a  notice  of  procedures  to  be  used 
in  appUcations  for  exemption  imder 
Airport  Privatization  PUot  Program  (62 
FR  48693).  The  notice  of  procedures  and 
pubUc  comments  received  are  available 
for  review  in  FAA  Rules  Docket  No. 
28895. 

On  June  5.  2000,  NFTA  filed  a  final 
appUcation  and  selected  Cintra  Niagra 
FaUs  Airport  Corporation,  USA,  as  the 
airport's  private  operator.  Cintra  Niagara 
proposes  to  lease  the  airport  imder  a  99- 
year  lease  agreement.  It  plans  to  market 
the  airport  to  develop  new  services  such 
as  low  cost  domestic  passenger  fUghts  to 
business  and  leisiire  centers, 
international  charters  and  cargo 
services.  Cintra  Niagara  wiU  commit 
$10.1  milUon  in  the  initial  13  years  for 
the  purposes  of  operating,  managing  and 
developing  the  airport.  $1,125  miUion 
wUl  be  used  for  operating,  marketing 
and  capital  improvement  costs.  The 
remaining  $8,975  million  will  be  used 
for  marketing  expenses  and  to  hmd  the 
initial  five  year  capital  planning  period. 

The  public  meeting  scheduled  for 
March  19,  2001,  wiU  begin  at  7  p.m.  in 
the  school  auditorium  of  the  Niagara 
County  Community  (DoUege,  3111 
Saimders  Settlement  Road,  Sanborn. 
NY.  NFTA,  the  airport  owner,  wiU 
provide  a  brief  presentation  of  the 
privatization  initiative  followed  by 
public  comments  on  the  LAG  final  - 
appUcation  for  inclusion  in  Docket  No. 
28895  and  considered  by  the  FAA  in 
making  its  decision  on  the  application. 
American  Sign  Langiiage  interpretative 
services  wiU  be  available.  Registration 
for  individuals  wishing  to  speak  will 
begin  at  6:30  pm  directly  outside  the 
auditorium.  Because  the  LAG  final 
appUcation  is  presently  before  the 
agency  for  a  decision,  the  FAA  wiU  not 
be  able  to  discuss  the  appUcation  or  the 
pending  agency  decision. 


Issued  in  Washington,  DC  on  March  7, 
2001. 

David  L.  Bennett,    . 
Director,  Office  of  Airport  Safety  and 
Standards. 
(FR  Doc.  01-6235  Filed  3-12-01;  8:45  am] 

HUMO  COOe  4»10-1S-M 


DEPARTMENT  OF  TRANSPORTATK>N 

Faderal  Aviation  AdminMration 

Executive  Conin)lttae  of  the  Aviation 
Rulamaidng  Advisory  Committee; 
Meeung 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT, 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Executive  Committee  of  the  Federal 
Aviation  Administration  Aviation 
Rulemaking  Advisory  Committee. 
DATES:  The  meeting  will  be  held  April 
4,  2001,  at  10  a.m. 

ADDRESSES:  The  meeting  wiU  be  held  at 
the  Federal  Aviation  Administration, 
800  Independence  Ave.,  SW.,  Room 
827,  Washington,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerri  Robinson,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
telephone  (202)  267-9678;  fex  (202) 
267-5075;  e-mail 
Gerri.Robinson@faa.gov. 

SUPPLEMENTARY  MFORMATKM:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  II),  notice  is  hereby 
given  of  a  meeting  of  the  Executive 
Committee  to  be  held  on  April  4,  2001, 
at  the  Federal  Aviation  Administration, 
800  Independence  Ave.,  SW.,  Room 
827,  Washington.  DC  20590.  The  agenda 
wiU  include: 

•  Review  and  approval  of  previous 
meeting  minutes 

•  Discussion  of  the  fuel  tank  design 
concepts 

Attendance  is  open  to  the  interested 
pubUc  but  will  be  Umited  to  the  space 
available.  The  FAA  will  arrange 
teleconference  capabiUty  for  individuals 
wishing  to  participate  by  teleconference 
if  we  receive  that  notification  by  March 
26,  2001.  Arrangements  to  participate  by 
teleconference  can  be  made  by 
contacting  the  person  listed  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section. 
CaUers  outside  the  Washington 
metropoUtan  area  wiU  be  responsible  for 
paying  lone  distance  charges. 

The  pubUc  must  make  arrangements 
by  March  26,  2001,  to  present  oral 
s^tements  at  the  meeting.  The  pubUc 
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may  piesent  written  statements  to  the 
executive  committee  at  any  time  by 
providing  25  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to  the 
meeting. 

If  you  are  in  need  of  assistance  or 
require  a  reasonable  accommodation  for 
this  meeting,  please  contact  the  person 
listed  under  the  FOR  RJRTHER 
MPORMATKM  CONTACT  section  10 
calendar  days  before  the  meeting. 

Issued  in  Washington,  DC,  on  March  7, 
2001. 

Andioay  F.  Fazio, 

Executive  Director,  Aviation  Rulemaking 
Advisory  Committee. 
{PR  Doc.  01-6232  Filed  3-12-01:  8:45  am] 

I  OOOC  4eiO-1KH 


DEPARTMBfT  OF  TRANSPORTATION 

Fsctoral  AvMlon  AdmlnMratlon 

Aviallon  RutoiMldng  Advlaory 
ComniitlM  MMMng  on  TrwMpoft 
AlrplMwand  Engbwlntws 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  pubUc  meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  of  the  FAA's  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  to  discuss  transport  airplane 
and  engine  (TAE)  issues. 
DATES:  The  meeting  is  scheduled  for 
March  27-28.  2001,  beginning  at  8:30 
a.m.  on  March  27.  Arrange  for  oral 
presentations  by  March  16. 
ADDRESSES:  Department  of 
Transportation,  400  7th  Street  SW., 
Washington,  DC.  The  meeting  will  be 
held  in  room  3328  on  March  27  and  in 
rooms  6332-6336  on  March  28. 
FOR  FURTHER  MFORMATKM  CONTACT:  Effie 
M.  Upshaw,  Office  of  Rulemaking, 
ARM-209,  FAA,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591, 
Telephone  (202)  267-7626,  Fax  (202) 
267-5075,  or  e-mail  at  effie. 
upshawOfaa.gov. 

SUPPLEMBITARY  MPORMATKM:  Pursuant 
to  section  10(aK2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  app.  ID),  notice  is  given  of 
an  ARAC  meeting  to  be  held  Much  27- 
28,  2000,  in  Washington,  DC 
The  agenda  will  include: 

hdarch  27.  2001,  Room  3328 

•  Opening  Remarks 

•  FAAR^Mirt 

•  Joint  Aviation  Authorities  Report 

•  Transport  Canada  Report 

•  Harmonization  Management  Team 
Report 


•  Executive  Committee  Report 

•  Human  Factors  Harmonization 
Worldng  Group  (HWG)  Report 

•  Seat  Test  HWG  Report 

•  Design  for  Security  HWG  Report 

•  FU^t  Guidance  System  HWG 
Report 

•  System  Design  and  Analysis  HWG 
Report 

•  Engine  HWG  Report 

•  Continued  Airworthiness 
Assessment  Methodology  Working 
Group  report 

•  Fhght  Test  HWG  Report 

•  Electromagnetic  Effects  HWG 
Report 

•  Powerplant  systems  HWG  Report 

•  Mechanical  Systems  HWG  Report 

March  28.  2001.  Rooms  6332-6236 

•  General  Structures  HWG  Report 

•  Airworthiness  Assurance  Working 
Group  Report 

•  Extended  range  with  Two-Engine 
Aircraft  (ETOPS)  Tasking  Update 

•  Ice  Protection  HWG  Report 

•  Loads  &  Dynamics  HWG  Report 

•  Flight  Controls  HWG  Report 

•  Avionics  Systems  HWG  Report 

•  Electrical  Systems  HWG  Report 
The  Continued  Airworthiness 

Assessment  Methodology  Working 
group  plans  to  seek  approval  of  its  work 
plan.  The  FUght  Control  and  Loads  and 
Dynamics  HWG's  plan  to  request  ARAC 
approval  of  technical  reports  drafted 
imder  the  Fast  Track  Process.  The  Ice 
Protection  HWG  plans  to  request 
approval  of  a  proposed  operating  rule 
warning  flight  crews  of  ice 
accumulation  requiring  crew  action. 

Attendance  is  open  to  the  pubUc,  but 
will  be  limited  to  the  availability  of 
meeting  room  space  and  telephone 
lines.  Details  for  participating  in  the 
teleconference  will  be  available  after 
March  19  by  contacting  the  person 
listed  in  the  FOR  FURTHER  MFORMAT10N 
CONTACT  section.  Callers  outside  the 
Washington  metropolitan  area  will  be 
responsible  for  paying  long  distance 
charges. 

The  public  must  make  arrangements 
by  Match  16  to  present  oral  statements 
at  the  meeting.  Written  statements  may 
be  presented  to  the  committee  at  any 
time  by  providing  25  copies  to  the 
Assistant  Executive  Director  for 
Transport  Airplane  and  Engine  issues  or 
by  providing  copies  at  the  meeting. 
Copies  of  the  documents  to  be  presented 
to  ARAC  for  decision  or  as 
recommendatioiis  to  the  FAA  may  be 
made  available  by  contacting  the  person 
listed  imder  the  heading  FOR  FURTHER 
INFORMATION  CONTACT. 

If  you  are  in  need  of  assistance  or 
require  a  reasonable  acconunodation  for 
the  meeting  or  meeting  documents, 


please  contact  the  person  listed  under 
the  heading  FOR  FURTHER  INFORMATION 
CONTACT.  Sign  and  oral  interpretation,  as 
well  as  a  listening  device,  can  be  made 
available  if  requested  10  calendar  days 
before  the  meeting. 

Issued  in  Washington,  DC  on  March  7, 
2001. 

Tony  F.  Fazio, 

Director,  Office  of  Rulemaking. 
(FR  Doc.  01-6233  Filed  3-12-01;  8:45  am) 

I  COM  4ei»-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Administration 

Aviation  RulamaMng  Advlaory 
CommKtaa  Maating  on  Occupant 
Safaty  laauaa 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  of  the  FAA's  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  to  discuss  occupant  safety 
issues. 

DATES:  The  meeting  is  scheduled  for 

March  29,  2001,  beginning  at  8:30  a.m. 

Arrange  for  oral  presentations  by  March 

16. 

ADDRESSES:  Department  of 

TransporUtion,  400  7th  Street  SW.. 

Room  3328,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Effie 

M.  Upshaw,  Office  of  Rulemaking 

ARM-209,  FAA,  800  Independence 

Avenue,  SW.,  Washington,  DC  20591, 

Telephone  (202)  267-7626,  FAX  (202) 

267-5075,  or  e-mail  at 

effie.upshaw#£aa.gov. 

SUPPLEMENTARY  MFORMATKM:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  app.  m),  notice  is  given  df 
an  ARAC  meeting  to  be  held  March  29 
in  Washington,  DC. 
The  agenda  will  include: 

•  Op«iing  Remarlcs 

•  FAAR^rt 

•  Joint  Aviation  Authorities  Report 

•  Transport  Canada  Report 

•  Executive  Committee  Report 

•  Cabin  Safety  Harmonization 
Working  (koup  Report 

Attendance  is  open  to  the  public,  but 
will  be  limited  to  the  availability  of 
meeting  room  space  and  telephone 
lines.  Details  for  participating  in  the 
teleconference  will  be  available  after 
March  19  by  contacting  the  person 
listed  in  the  FOR  FURTHER  aiFORMATION 
CONTACT  section.  Callers  outside  the 
Washington 
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metropolitan  area  will  be  responsible  for 
paying  long  distance  charges. 

The  pubuc  must  make  arrangements 
by  March  16  to  present  oral  statements 
at  the  meeting.  Written  statements  may 
be  presented  to  the  committee  at  any 
time  by  providing  25  copies  to  the 
Assistant  Executive  Director  for 
Occupant  Safety  issues  or  by  providing 
copies  at  the  meeting.  Copies  of  the 
documents  to  be  presented  to  ARAC  for 
decision  or  as  recommendations  to  the 
FAA  may  be  made  available  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATKM 
CONTACT. 

If  you  are  in  need  of  assistance  or 
require  a  reasonable  accommodation  for 
the  meeting  or  meeting  document, 
pleese  contact  the  person  listed  under 
the  heading  FOR  FURTHER  INFORMATION 
CONTACT.  Sign  and  oral  interpretation,  as 
well  as  listening  device,  can  be  made 
aveiilable  if  requested  10  calendar  days 
before  the  meeting. 

Issued  in  Washington,  DC  on  March  7, 
2001. 

Tony  F.Fazio, 

Director,  Office  of  Rulemaking. 

[FR  Doc.  01-6234  Filed  3-12-01;  8:45  am) 

BNJJNQ  COM  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminlatration 

RTCA  Special  Committae  189/ 
EUROCAE  Working  Group  53;  Air 
Traffic  Sarvicaa  Safaty  and 
intaroperal>illty  Raquirementa 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  Appendix  2),  notice 
is  hereby  given  for  a  joint  Special 
Committee  (SC)-189/EUROCAE 
Working  Group  (WG)-53  meeting  to  be 
held  April  2-6,  2001,  starting  at  9:00 
a.m.  each  day.  The  meeting  will  be  held 
at  the  Portofino  Hotel,  Portofino  Way, 
Redondo  Beach,  CA. 

The  agenda  will  include:  Monday, 
April  2:  Plenary  Session  Convenes  at 
9:00  a.m.:  (1)  Welcome  and  Introductory 
Remarks;  (2)  Review  Meeting  Agenda; 

(3)  Review  Previous  Meeting  Minutes; 

(4)  Sub-Group  and  Related  Reports;  (5) 
Position  Papers  Planned  for  Plenary 
Agreement;  (6)  SC-189/WG-53  Co-Chair 
Progress  Report.  Tuesday,  April  3 
through  Thursday,  April  5:  (7)  Sub- 
group Meetings.  Friday,  April  6:  Plenary 
Session:  (8)  Introductory  Remarks;  (9) 
Review  Meeting  Agenda;  (10)  Review  of 
Preliminary  Meeting  Minutes;  (11)  Sub- 
Group  and  Related  Reports;  (12) 
Position  Papers  Planned  for  Plenary 
Agreement;  (13)  SC-189/WG-53  Co- 


Chair  Progress  Report;  (14)  Other 
Business;  (15)  Date  and  Location  of  Next 
Meeting;  (16)  Closing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  pubUc  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Suite  1020,  Washington,  DC 
20036;  (202)  833-9433  (phone),  (202) 
833-9434  (fax),  or  by  http:// 
www.rtca.org  (web  site).  Members  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Janice  L.  Peters, 

Designated  Office. 

(FR  Doc.  01-6237  Filed  3-2-01:  8:45  am) 

BILLING  COOE  4eiO-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Special  Committee  160; 
Minimum  Operational  Performance 
Standards  for  406MHz  Emergency 
Locator  Transmitters  (ELT) 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  appendix  2),  notice 
is  hereby  given  for  Special  Committee 
(SC)-160  meeting  to  be  held  April  3, 
2001,  starting  at  9:00  a.m.  The  meeting 
will  be  held  at  the  RTCA  Inc.,  1140 
Connecticut  Ave.,  NW,  Suite  1020, 
Washington,  DC  20036. 

The  agenda  will  include:  (1)  Welcome 
and  Introductory  Remarks;  (2)  Review 
Meeting  Agenda;  (3)  History  of  Cospas- 
Sarsat  and  Review  of  new  406.028  MHz 
frequency  recommendation — NOAA;  (4) 
Review  and  Approve  Proposed  Change 
3  to  RTCA  DO-204,  Paper  No.  054-01/ 
SC  160-003,  (5)  Other  Business;  (6)  Date 
and  Location  of  Next  Meeting;  (7) 
Closing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availabiUty. 
With  the  approval  of  the  chairman, 
members  of  the  pubUc  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Suite  1020,  Washington,  DC, 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (fax),  or  by  http:// 
www.rtca.org  (web  site).  Members  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 


Issued  in  Washington,  DC,  on  March  5, 
2001. 

Janice  L.  Peters, 

Designated  Official. 

[FR  Doc.  01-6236  Filed  3-12-01;  8:45  am] 

BILLINO  COOE  4»IO-T>-« 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Modification  of  National  Cuatoma 
Automation  Program  Teat  Regarding 
Reconciliation 

AQENCY:  Customs  Service.  Treasury. 
ACTION:  General  notice. 

SUMMARY:  This  document  annoimces 
several  changes  to  the  Customs 
Automated  Commercial  System  (ACS) 
Reconciliation  prototype  test.  They 
include  a  reduction  of  data  required  for 
"no-change"  Aggregate  Reconciliation 
entries,  a  new  fee-for-service  procedure 
for  requesting  reports  of  flagged  entries, 
a  modification  of  the  liquidated 
damages  provision,  and  a  new  diskette 
labeling  procedure.  In  addition,  the 
dociunent  discusses  the  continued  use 
of  the  midpoint  interest  calculation  for 
Aggregate  Reconciliations.  Other  aspects 
of  the  prototype  test  not  affected  by  the 
changes  aimoimced  in  this  document 
remain  the  same. 

DATES:  The  two  year  prototype  testing 
period  commenced  on  October  1, 1998, 
and  was  extended  indefinitely  starting 
October  1,  2000.  Applications  to 
participate  in  the  prototype  will  be 
accepted  throughout  the  duration  of  the 
test.  The  modification  of  the  test's 
liquidated  damages  provision  and  the 
new  diskette  labeling  procedure  set 
forth  in  this  document  are  efiiective  on 
March  13,  2001.  The  effective  date 
relative  to  the  test's  reduced  data 
requirement  for  no-change  Aggregate 
Reconciliation  entries  and  the  fee-for- 
service  procedure  for  flagged  entry 
reports  will  be  announced  soon  after 
pubUcation  of  this  document  via  an 
Automated  Broker  Interface  (ABI) 
administrative  message. 

ADDRESSES:  Written  inquiries  regarding 
participation  in  the  prototype  test 
should  be  addressed  to  Mr.  John 
Leonard,  Reconciliation  Team,  U.S. 
Customs  Service,  1300  Pennsylvania 
Ave.  NW,  Room  5.2A,  Washington,  D.C. 
20229-0001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

John  Leonard  at  (202)  927-0915  or  Ms. 
Sandra  Chilcoat  at  (202)  927-0032. 
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suppua«iTAHY  wronMATiOM: 

Background 

Reconciliation,  a  planned  component 
of  the  National  Customs  Automation 
Program  (NCAP),  as  provided  for  in 
Title  VI  (Subtitle  B)  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (the  NAFTA 
Implementation  Act;  Pub.  L  103-182, 
107  State.  2057  (December  8, 1993)).  is 
currently  being  tested  by  Customs  under 
the  Customs  Automated  Commercial 
System  (ACS)  Prototype  Test  (also 
referred  to  as  the  prototype,  test,  or 
prototype  test).  Customs  annoimced  and 
explained  the  prototype  test  in  a  general 
notice  document  published  in  the 
Fedend  Register  (63  FR  6257)  on 
February  6, 1998,  which  replaced  all 
previous  notices.  Clarifications  and 
operational  changes  were  annoimced  in 
three  subsequent  Feda«l  Register 
notices  published  on  August  18, 1998 
(63  FR  44303),  July  21, 1999  (63  FR 
39187),  and  December  29, 1999  (64  FR 
73121).  A  Federal  Register  (65  FR 
55326)  notice  published  on  Septemb« 
13,  2000.  extended  the  prototype 
indefinitely.  For  application 
requirements,  see  63  FR  6257  and  63  FR 
44303.  Additional  information  regarding 
the  prototype  can  be  found  at  http'J/ 
www.customs.gpv/recon. 

This  document  announces  additional 
changes  to  the  prototype.  Except  for 
these  modifications,  all  other  aspects  of 
the  prototype  remain  the  same. 

Reconciliation  is  the  process  that 
allows  an  importer,  at  the  time  an  entry 
summary  is  filed,  to  identify 
undeterminable  information  (other  than 
that  affecting  admissibility)  to  Customs 
and  to  provide  that  outstanding 
information  at  a  later  date.  The  importer 
identifies  the  outstanding  information 
by  means  of  an  electronic  "flag"  which 
is  placed  on  the  entry  summary  at  the 
time  the  entry  summary  is  filed  and 
payment  is  made.  The  Idnds  of 
information  for  which  an  entry 
summary  may  be  "flagged"  (for  the 
purpose  of  later  reconciliation)  are 
limited  and  relate  to:  (1)  value  issues; 
(2)  classification  issues,  on  a  limited 
basis;  (3)  "9802  issues,"  those 
concerning  value  aspects  of  entries  filed 
under  heading  9802,  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS): 
and  (4)  NAFTA  issues,  those  concerning 
merchandise  (mtered  under  the  Nmth 
American  Free  Trade  Agreement 
(NAFTA).  The  flagged  entry  summary 
(the  underlying  entry  summary)  is 
liquidated  for  all  aspects  of  the  entry 
except  those  issues  that  were  flagged. 
The  means  of  providing  the  outstanding 
information  at  a  later  date  is  through  the 
filing  of  a  Reconciliation  entry.  The 


flagged  issues  will  be  liquidated  at  the 
time  the  Reconciliation  entry  is 
liquidated.  (See  the  February  6, 1998, 
Federal  Register  notice  for  a  more 
detailed  presentation  of  the  basic 
Reconciliation  process.) 

Aggregate  Reconciliation  Entries  and 
Redu^  Data  Requirements  for  No- 
Change  Aggregate  Reconciliation 
Entries 

Aggregate  Reconciliations  Generally 

The  Federal  Register  notice  published 
on  February  6, 1998,  set  forth  the  two 
kinds  of  Reconciliation  entries:  (1)  An 
Aggregate  Reconciliation  entry  (or 
Aggregate  Reconciliation)  contains  a  list 
of  the  underlying  entry  summaries 
affected  and  the  aggregate  revenue 
adjustment  relative  to  those  imderlying 
entry  summaries;  (2)  the  Entry-by-Entry 
Reconciliation  entry  (or  Entry-by-Entry 
Reconciliation)  shows  the  individual 
revenue  adjustment  for  each  underlying 
entry  summary  covered.  In  addition, 
that  notice  set  forth  that  an  Aggregate 
Reconciliation  applies  only  to  entry 
summaries  showing  either  an  increase 
(upward  adjustment)  or  no  change  in 
duties,  taxes,  and  fees.  An  Entry-by- 
Entry  Reconciliation  may  include  entry 
summaries  that  show  a  decrease 
(downward  adjustment)  in  the  amount 
of  duties,  taxes,  and  fees  owed. 

The  Fedoal  Register  notice  published 
on  August  18, 1998.  discussed  the 
components  of  Aggregate 
Reconciliations  (the  Header,  Association 
File,  and  Summarized  Line  Data 
Spreadsheet;  the  same  as  for  Entry-by 
Entry  Reconciliations)  and  provided 
that  in  cases  where  a  Reconciliation 
entry  is  filed  with  no  adjustments  to 
value  or  other  reconcilable  issues — that 
is,  merely  to  satisfy  the  obligation  to  file 
a  Reconciliation  entry  after  entry 
summaries  had  been  flagged,  the 
spreadsheet  need  not  be  provided. 
Importers  were  cautioned  to  be  mindful 
of  the  distinction  between  true  "no- 
change"  Reconciliations  (no 
adjustments)  and  Reconciliations  where 
there  are  adjustments  but  no  revenue 
implications.  In  the  latter  case,  a 
spreadsheet  is  required. 

The  Federal  Register  notice  published 
on  July  21. 1999.  provided  importers  the 
option  to  report  entry  summaries  with  a 
downward  adjustment  in  duties,  taxes, 
and  fiees  through'an  Aggregate 
Reconciliation.  These  entry  summaries 
must  be  listed  separately  from  the 
upward  adjusted  and  no-change  entry 
summaries  reported  and  must  be 
accompanied  by  a  certification  that, 
among  other  things,  waives  any  claims 
f<»  refunds  relative  to  these  downward 
adjusted  entry  summaries. 


Current  Data  Requirement  for  No- 
Change  Reconciliations 

A  "no-change  Reconciliation"  is  a 
Reconciliation  entry  covering  only 
flagged  entry  summaries  that  do  not 
show  a  change  or  adjustment  at  the  time 
of  Reconciliation  (the  filing  of  the 
Reconciliation  entry).  This  kind  of 
Reconciliation  may  be  filed  using  either 
the  Aggregate  or  Entry-by-Entry  method. 
Which  method  to  use  for  this  specific 
type  of  Reconciliation  depends  entirely 
on  the  importer's  preference  and/or 
software  capabilities.  These 
Reconciliations  serve  merely  to  "close 
out"  flags  on  entries  that  were  later 
found  to  require  no  adjustments  at  the 
time  of  Reconciliation.  As  noted  above, 
no  spreadsheet  is  required  for  this  type 
of  Reconciliation.  Importers,  however, 
must  still  provide  information  regarding 
the  original  duties,  taxes,  and  fees  paid 
on  the  underlying  entry  summaries 
covered  in  the  Reconciliation  when  they 
transmit  their  Header  and  Association 
File  via  ABI.  The  Aggregate 
Reconciliation  requires  only  the 
aggregate  amount  of  original  duties, 
taxes,  and  fees  paid  on  the  imderlying 
entry  summaries  covered  in  the 
Aggregate  Reconciliation  entry,  while 
the  Entry-by-Entry  Reconciliation  must 
show  the  original  amount  of  duties, 
taxes,  and  fees  for  each  individual  entry 
summary  covered. 

New  Reduced  Data  Requirement  for  No- 
Changfi  Aggregate  Reconciliations 

In  order  to  further  simplify  the 
Reconciliation  process.  Customs  will 
allow  importers  filing  no-change 
Reconciliations  by  the  Aggregate 
Reconciliation  method  to  file  the 
Reconciliation  entry  without  the 
original  duty,  tax.  and  fee  information. 
This  document  announces  this 
modification  to  the  prototype. 

These  no-change  Aggregate 
Reconciliations,  by  definition,  cannot 
include  entry  summaries  showing 
upward  or  downward  adjustments. 
Importers  who  wish  to  take  advantage  of 
this  option  must  transmit  zeros  in  the 
money  fields  for  this  type  of 
Reconciliation.  Transmission  of  the 
Association  File  is  still  required.  This 
change  will  eliminate  the  redundancy  of 
providing  information  that  has  been 
reported  previously  to  Customs  (on  the 
flagged  entry  summary).  It  also  will 
eliminate  the  expenditure  of  time  and 
effort  (by  Customs  and  the  trade) 
required  to  reconcile  instances  of 
disparity  between  filer  (importer  or  its 
broker)  information  and  Customs 
information  on  no-change 
Reconciliation  entries.  Customs  believes 


Federal  Register / Vol.  66,  No.  49 /Tuesday,  March  13.  2001 /Notices 


14621 


that  this  change  will  greatly  improve  the 
protDt)rpe. 

Customs  emphasizes  that  this  reduced 
data  option  is  available  only  for  no- 
change  Reconciliations  filed  via  the 
Aggregate  Reconciliation  method.  ACS 
is  not  programmed  to  accept  this  type  of 
reduced  data,  no-change  Reconciliation 
via  the  Entry-by-Entry  Reconciliation 
method.  Therefore,  no-change  Entry-by- 
Entiy  Reconciliations  must  include  the 
original  duty,  tax,  and  fee  information 
for  each  entry  summary  covered. 

The  choice  to  use  the  Entry-by-Entry 
or  Aggregate  method  to  report  no- 
change  Reconciliations  remains  at  the 
importer's  discretion;  however,  no- 
change  Reconciliations  reported  via  the 
Aggregate  method  must  be  transmitted 
as  described  in  this  document  (zeros  in 
the  money  fields).  Customs  strongly 
encourages  importers  to  take  advantage 
of  this  streamlined  method.  ACS  is 
expected  to  be  ready  to  accept  the 
reduced  data,  no-change  Aggregate 
Reconciliation  entries  in  February  2001. 
The  exact  date  will  be  annoimced  via  an 
ABI  administrative  message. 

Fee4br-Service  Procedure  fior 
Requesting  Reports  of  Flagged  Entries 

The  tracking  and  timely  reconciliation 
of  flagged  entry  summaries  is  the 
responsibility  of  the  importer  (and  filer/ 
broker).  To  assist  the  importer  in  this 
regard.  Customs  has  been  providing 
importers  with  reports  of  their  flagged 
entries  upon  request.  Additionally, 
Customs  has  been  providing  importers 
with  monthly  reports  of  flagged  entries 
coming  due  during  the  following  month 
(known  as  the  "Heads-Up  Report"). 
However,  due  to  workload 
considerations,  continued  issuance  of 
these  flagged  entry  reports  has  become 
unsustainable. 

Because  Customs  believes  that  a 
centralized,  efficient  clearinghouse  for 
providing  flagged  entry  reports  is 
beneficial  to  both  Customs  and  the 
Trade,  it  proposed  an  Internet-based 
lookup  system  in  the  December  29, 
1999,  Federal  Register.  This  system  was 
not  developed  but  has  been  replaced 
with  a  fee-for-service  procedure  to  be 
handled  by  Customs  Accounting 
Services  EKvision  in  Indianapolis,  IN. 
Thus,  this  document  announces  the  fee- 
for-service  report  procedure  as  a 
modification  to  the  prototype.  Customs 
believes  that  the  announced  fee-for- 
service  procedure  will  be  more  efficient 
and  provide  a  better  product  than  in  the 
past.  Additionally,  Customs  will  be 
properly  reimbursed  for  manpower  and 
computer  time  spent  downloading  and 
compiling  these  reports. 

The  new  fee-for-service  flagged  entry 
reports  are  extensions  of  two  reports 


Customs  already  provides:  the 
Masterfile  Extract  and  the  Liquidation 
Extract.  The  Masterfile  Extract  reports 
all  open  bills  and  unliquidated  formal 
entries.  The  Liquidation  Extract  reports 
all  liquidated  entries  during  a  given 
fiscal  year.  Under  the  test,  both  reports 
will  provide,  among  other  things,  dates 
of  entry  and  entry  summary;  total 
duties,  taxes,  and  fees  paid  on  a  given 
entry;  whether  the  ent^  was  flagged  for 
reconciliation;  and  the  particular  issue 
or  issues  for  which  the  entry  was 
flagged  (Value,  Classification,  9802, 
NAFTA  or  a  combination  of  these). 
Listed  entries  which  do  not  reflect  any 
fleig  data  either  were  never  flagged  or  the 
flags  were  already  closed  out  on  a 
previously  submitted  Reconciliation. 
Since  flagged  underlying  entry 
summaries  for  a  certain  period  may  be 
liquidated  or  unliquidated,  importers 
are  encouraged  to  request  both  reports 
to  maintain  complete  records. 

Customs  expects  to  be  ready  to  issue 
these  reports  with  Reconciliation 
information  in  February  2001.  The  exact 
date  will  be  announced  via  an  ABI 
administrative  message.  In  the  interim, 
the  Reconciliation  team  will  continue  to 
provide  the  flagged  entry  reports  upon 
request.  When  the  fee-for-service  report 
system  becomes  operational,  the  free 
reports  currently  provide  by  the 
Reconciliation  team,  including  the 
"Heads-Up  Report,"  will  cease  to  be 
issued. 

As  stated  before,  the  Masterfile 
Extract  will  list  all  open  bills  and  all 
unliquidated  formal  entries,  and  the 
Liquidation  Extract  will  list  all 
liquidated  entries  for  a  given  importer 
number  during  a  given  fiscal  year 
(October  1-September  30).  Under  the 
new  procedure,  requests  for  reports 
must  be  in  writing  on  company 
letterhead  and  include  payment  for 
processing  fees.  They  also  must  specify 
the  Importer  of  Record  Number  (the  IRS 
number). 

The  fees  for  Master  File  Extracts  are 
as  follows:  $150  for  the  first  importer 
number;  $50  for  the  second  importer 
number;  and  $25  for  each  additional 
importer  number. 

'The  pricing  for  the  Liquidation 
Extract  is  separate  from  the  Master  File 
Extract  and  is  as  follows:  $200  for  the 
first  importer  number  for  a  given  fiscal 
year,  plus  $50  for  each  additional  fiscal 
year  requested  for  that  importer  number; 
$100  for  the  second  importer  number  for 
a  given  fiscal  year,  plus  $50  for  each 
additional  fiscal  year  requested  for  that 
importer  number;  and  $75  for  each 
additional  importer  number  for  a  given 
fiscal  year,  plus  $50  for  each  additional 
fiscal  year  requested  relative  to  those 
importer  numbers. 


In  addition  to  requesting  reports  in 
letter  form,  importers  can  request  that 
Customs  furnish  a  report  via  computer 
diskette.  If  the  importer  requests  Uiat 
Customs  furnish  the  report  on  both 
computer  diskette  and  paper,  an 
additional  fee  of  $50  will  be  charged. 
The  written  request,  with  payment  in 
the  form  of  a  check  made  payable  to  the 
U.S.  Customs  Service,  should  be  mailed 
to:  U.S.  Customs  Service.  Accounting 
Services  Division,  ATTN:  CoUections 
Section,  6026  Lakeside  Blvd., 
Indianapolis,  IN  46278.  Each  request 
requires  approximately  one  week  from 
receipt  to  process.  If  further  information 
or  assistance  is  needed  to  determine 
charges,  please  contact  Debbie  Wolfley 
at  (317)  298-1200,  extension  1363. 

Modification  of  the  Liquidated  Damages 
Provision 

The  liquidated  damages  process  for 
non-filed  and  late-filed  Reconciliation 
entries  was  announced  in  the  December 
29, 1999,  Federal  Register  notice.  This 
document  announces  a  modification  of 
the  liquidated  damages  and  mitigation 
guidelines  for  non-filed  and  late-filed 
Reconciliations. 

The  guidelines  set  forth  the  assessed 
liquidated  damages  amounts  for  each 
violation  type  and  provide  a  mitigation 
amount  for  each  violation,  described  as 
the  "Option  1"  amount.  An  importer 
may  agree  to  pay  the  lower  Option  1 
amount  and  waive  the  right  to  further 
mitigate  the  claim  below  that  amount. 
There  are  five  types  of  liquidated 
damages  violations  under  the  prototype 
guidelines:  (1)  Reconciliation  No  File; 
(2)  Reconciliation  Money  No  File;  (3) 
Reconciliation  Late  File;  (4) 
Reconciliation  Money  Late  File;  and  (5) 
Reconciliation  Late  File  With  Money  No 
File.  The  new  guidelines  set  forth  their 
descriptions,  assessed  liquidated 
damages  amounts,  and  "Option  1" 
amounts. 

For  administrative  convenience. 
Customs  has  decided  to  drop  the 
interest  calculation  (total  duties,  taxes, 
fees,  and  interest,  if  applicable,  due  on 
Reconciliation  x  number  of  days  late  x 
0.1%)  set  forth  in  the  December  29, 
1999,  Federal  Register  notice  as  a 
component  of  the  Option  1  amount. 
Instead,  the  Option  1  amount  under  the 
new  guidelines  will  be  a  flat  amount 
($100  per  entry  to  a  maximum  of  $500) 
based  on  the  number  of  entries  filed 
late.  No  relief  will  be  afforded  until  all 
entries  identified  on  a  "Notice  of 
Penalty  or  Liquidated  Damages"  form 
(CF-5955A)  issued  to  the  importer  by  ° 
Customs  are  reconciled.  These  new 
Option  1  amounts  are  effective  on  the 
date  this  document  is  published  in  the 
Federal  Register.  All  other  aspects  of 
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the  liquidated  damages  process 
announced  in  the  Deceonber  29. 1999, 
notice  remain  the  same. 

New  Liquidated  Damages  Guidelines 

1.  Reconciliation  No  File 

Description:  Entry  summaries  flagged 
but  no  Reconciliation  filed.  Customs 
will  issue  a  single  consolidated 
liquidated  damages  claim  for  all  entries 
fitting  this  description  for  a  given 
importer,  pm  month,  per  surety. 

Assessed  Liquidated  Damages 
Amount:  Total  entered  value  of  the 
underl3ring  entry(ies). 

Option  1  Amount:  The  filing  of  the 
Reconciliation  entry  (or  entries) 
covering  the  flagged  entry  summaries 
listed  on  the  consolidated  liqmdated 
damages  claim  (CF  5955 A),  with  all 
applicable  duties,  taxes,  fees,  and 
interest  owed,  will  be  treated  as  a 
petition  for  relief.  Payment  of  the 
Option  1  amoimt  will  be  authorized 
only  upon  the  proper  filing  of  this 
Reconciliation,  with  duties,  taxes,  fees, 
and  interest.  For  a  consolidated  monthly 
liquidated  damages  claim  covering  five 
or  more  flagged  entry  summaries,  the 
Option  1  amoimt  is  $500.  For 
consoUdated  monthly  claims  involving 
four  or  fewer  flagged  entry  summaries, 
the  Option  1  amount  is  $100  per  entry. 

2.  Recondhation  Money  No  File 

Description:  Reconciliation  filed 
timely  but  without  payment  of 
additional  duties,  taxes,  fees,  and 
intfflest  due. 

Assessed  Liquidated  Damages 
Amount:  $1,000  or  double  the  duties, 
taxes,  fees,  and  interest  due  on  the 
Reconciliation,  whichever  is  greater. 

Option  1  Amount:  Payment  of  the 
Option  1  amount  will  be  authorized 
only  after  all  duties,  taxes,  fees,  and 
interest  due  are  paid.  For  claims 
involving  five  or  more  flagged  entry 
siunmaries.  the  amount  is  $500.  For 
claims  involving  four  or  fiewer  flagged 
entry  siunmaries.  the  amount  is  $100 
per  entry. 

3.  Reconciliation  Late  File 

Description:  Reconciliation  filed  and 
paid  after  the  15-month  deadline. 

Assessed  Amount:  $1,000  or  double 
the  duties,  taxes,  fees,  and  interest,  if 
applicable,  due  on  the  Reconciliation, 
whichever  is  greater. 

Option  1  Amount:  For  claims 
involving  five  or  more  flagged  entry 
stimmaries,  the  amoimt  is  $500.  For 
claims  involving  four  or  fewer  flagged 
entry  summaries,  the  amount  is  $100 
per  entry. 


4.  Reconciliation  Money  Late  File 

Description:  Reconciliation  filed 
timely  but  payment  of  additional  duties, 
taxes,  fees,  and  interest  due  submitted 
late. 

Assessed  Amount:  $1,000  or  double 
the  duties,  taxes,  fees,  and  interest  due 
on  the  Reconciliation,  whichever  is 
greater. 

Option  1  Amount:  For  claims 
involving  five  or  more  flagged  entry 
summaries,  the  amount  is  $500.  For 
claims  involving  four  or  fewer  flagged 
entry  summaries,  the  amount  is  $100 
per  entry. 

5.  Reconciliation  Late  File  with  Money 
NoFUe 

Description:  Reconciliation  filed  late, 
without  payment  of  duties,  taxes,  fees, 
and  interest  due. 

Assessed  Amount:  $1,000  or  double 
the  duties,  taxes,  fees,  and  interest  due 
on  the  Reconciliation,  whichever  is 
greater. 

Option  1  Amount:  Payment  of  Option 
1  amount  will  be  authorized  only  after 
duties,  taxes,  fees,  and  interest  due  are 
paid.  For  claims  involving  five  or  more 
flagged  entry  summaries,  the  amount  is 
$500.  For  claims  involving  four  or  fewer 
flagged  entry  summaries,  the  amount  is 
$100  per  entry. 

New  Diskette  Labeling  Procedure 

The  Federal  Register  notice  of 
February  6, 1998.  announced  that,  along 
with  the  ABI-transmitted  Header  and 
Association  File,  importers  must  submit 
line  item  data  in  both  hard  copy  and 
commercial  spreadsheet  format  via 
diskette.  All  aspects  of  the  test 
concerning  line  item  spreadsheets 
remain  the  same.  This  document  merely 
addresses  the  labeling  of  the  diskettes. 

Starting  on  the  date  this  document  is 
published  in  the  Federal  Register, 
importers,  per  the  Bureau  of  the  Census, 
must  label' diskettes  with  the  following 
information:  Reconciliation  entry 
number,  importer  of  record  number 
(generally  the  IRS  Tax  Identification 
number),  and  the  calendar  year  or  years 
covered  by  the  Reconciliation 
spreadsheet  contained  on  that  diskette. 
For  example,  regarding  the  latter  bit  of 
information  pertaining  to  calendar  year, 
if  the  Reconciliation  covers  a  fiscal 
year's  worth  of  entries  that  were  entered 
from  October  1, 1999.  through 
September  30.  2000.  the  diskette  should 
be  labeled  "1999-2000."  along  with  the 
Recoiualiation  entry  number  and  the 
IRS  number. 


CoBtiniied  Use  oi  Midpofait  Interest 
Calcnlatimi  fat  Aggregate 
Reconciliations 

The  use  of  a  midpoint  interest 
calculation  method  was  authorized  for 
Aggregate  Reconciliations  when  the 
Miscellaneous  Trade  and  Technical 
Corrections  Act  of  1999  was  signed  into 
law  on  June  25, 1999.  The  law  included 
a  sunset  provision  of  October  1,  2000. 
Use  of  midpoint  interest  calculation 
under  the  test  was  announced  in  the 
July  21, 1999.  Federal  Register  notice. 
On  November  9,  2000.  the  Tariff 
Suspension  and  Trade  Act  of  2000  was 
signed  into  law  (Pub.  L.  106-476;  the 
Act).  Under  section  1451  of  the  Act. 
section  505(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1505(c)),  as  amended,  was 
amended  to  remove  the  sunset 
provision.  Therefore,  importers  may 
continue  to  use  the  midpoint  interest 
calculation  method  for  Aggregate 
Reconciliations.  Procedures  regarding 
the  use  of  midpoint  interest  remain  the 
same  as  described  in  the  July  21. 1999 
Federal  Register  notice. 

The  ACS  Reconciliation  Prototype 
Survey 

A  Reconciliation  Prototype  survey 
was  published  on  the  Customs  web  site 
in  Older  to  solicit  comments  and 
suggestions  from  various  entities  of  the 
trade  community  (see  also  Federal 
Register  (65  FR  36505)  notice  published 
on  June  8.  2000.  The  number  of 
responses  to  this  voluntary  survey  was 
minimal  in  compaiisou  to  the  volume  of 
importers  approved  for  Reconciliation. 
A  summary  of  the  survey  responses  wiU 
be  compiled  and  published  on  the 
Customs  web  site  in  the  near  future. 

Dated:  lanuary  31,  2001. 
Bonni  G.  Tischler, 

Assistant  Commissioner.  Office  of  Field 
Operations. 
[FR  Doc.  01-6222  Filed  3-12-01;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

kilMPMl  RcvwMM  Servloe 

Art  Advtoory  PaiMl— Notice  of  ClOMd 


agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  closed  meeting  of  Art 

Advisory  Panel. 

summary:  Qosad  meeting  of  the  Art 
Advisory  Panel  will  be  held  in 
Washington,  DC. 

DATES:  The  meeting  will  be  held  April 
11  and  12.  2001. 
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AOORESSES:  The  closed  meeting  of  the 
Art  Advisory  Panel  will  be  held  on 
April  11  and  12,  2001,  in  Room  4600E 
beginning  at  9:30  a.m.,  Franklin  Court 
Building,  1099  14th  Street,  NW., 
Washington,  DC  20005. 
FOR  FURTHER  MFORMATION  CONTACT: 
Karen  Carolan,  C:AP:AS,  1099  14th 
Street.  NW.,  Washington,  DC  20005. 
Telephone  (202)  694-1861  (not  a  toll 
free  number). 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  section 
10(aX2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988). 
that  a  closed  meeting  of  the  Art 
Advisory  Panel  will  be  held  on  April  11 
and  12.  2001.  in  Room  4600E.  beginning 
at  9:30  a.m..  Franklin  Court  Building, 
1099  14th  Street,  I^W.,  Washington,  DC 
20005. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
fair  market  value  appraisals  of  works  of 
art  involved  in  Federal  income,  estate, 
or  gift  tax  returns.  This  will  involve  the 
discussion  of  material  in  individual  tax 
returns  made  confidential  by  the 
provisions  of  26  U.S.C.  6103. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that  this 
meeting  is  concerned  with  matters  listed 


in  section  552b(c)(3),  (4),  (6),  and  (7). 
and  that  the  meeting  will  not  be  open 
to  the  public. 

Daniel  L.  Black,  Jr., 

CItief,  Appeals. 

(FR  Doc.  01-6213  Filed  3-12-01;  8:45  am] 

SajJNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Sendee 

Art  Advisory  Panel  of  the 
Commissioner  of  internal  Revenue; 
Availability  of  Report  of  2000  Closed 
Meetings 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  of  availability  of  report 

on  closed  meetings  of  the  Art  Advisory 

Panel. 

SUMMARY:  The  report  is  now  available. 

Pursuant  to  5  U.S.C.  app.  I  section 
10(d),  of  the  Federal  Advisory 
Committee  Act;  and  5  U.S.C.  section 
552b,  the  Government  in  the  Sunshine 
Act:  A  report  summarizing  the  closed 
meeting  activities  of  the  Art  Advisory 
Panel  during  2000,  has  been  prepared. 
A  copy  of  this  report  has  been  filed  with 
the  Assistant  Secretary  of  the  Treasury 


for  Management  and  is  now  available 
for  public  inspection  at:  Internal 
Revenue  Service.  Freedom  of 
Information  Reading  Room,  Room  1621, 
1111  Constitution  Avenue,  NW., 
Washinjgton.  DC  20224. 

Requests  for  copies  should  be 
addressed  to:  Director,  Disclosure 
Operations  Division,  Attn:  FOI  Reading 
Room.  Box  388,  Benjamin  Franklin 
Station,  Washington.  DC  20224. 
Telephone  (202)  622-5164.  (Not  a  toll 
free  telephone  number). 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
document  is  not  a  major  rule  as  defined 
in  Executive  Order  12291  and  that  a 
regulatory  impact  analysis  therefore  is 
not  required.  Neither  does  this 
document  constitute  a  rule  subject  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Carolan.  C:AP:ART.  Internal 
Revenue  Service/ Appeals,  1099  14th 
Street,  NW.,  Washington,  DC  20005, 
Telephone  (202)  694-1861  (Not  a  toll 
free  telephone  number). 

Robert  E.  Wenzel. 

Acting  Commissioner  of  Internal  Revenue. 
[FR  Doc.  01-6212  Filed  3-12-01;  8:45  am] 

SUING  CODE  4830-01-P 


14624 


Corrections 


Federal  Register 

Vol.  66.  No.  49 
Tuesday,  March  13,  2001 


Thjs  section  o»  the  FEDERAL  REGISTER 
contains  edKonai  corrections  of  previously 
pubithad  Presidential.  Rule.  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agerwy  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  documerrt  categories 
elsewhere  in  ttw  issue. 


FEDERAL  TRADE  COMMISSION 

Glinting  of  n»quert  for  Early 
TarmlnaBon  of  tfw  Waiting  Parlod 
Undar  tha  Pramargar  Notification 
Rulaa 

Correction 

In  notice  tlocument  01-4759, 
beginning  on  page  12522,  in  the  issue  of 


Tuesday,  February  27,  2001,  make  the 
following  correction: 

On  page  12524,  in  the  table,  in  the 
heading,  TRANSACTIONS  GRANTED  EARLY 
TERMMATION  "02/22/2001"  should  read 
"02/02/2001". 

IFR  Doc.  Cl-4759  Filed  3-12-01;  8:45  am] 
MLUNQ  cooe  1SOS-«1-0 


Tuesday, 
March  13,  2001 


Part  n 


Department  of  the 
Interior 

Fisk  and  Wildlife  Service 


50  CFR  Part  17 

Endangered  and  Threatened  Wildlife  and 
Plants;  Final  Determinations  of  Critical 
Habitat  for  the  California  Red-legged 
Frog;  Final  Rule 
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DEPARTMENT  OF  THE  INTERIOR 
FWi  and  WIMItfe  Service 

50CFRPwt17 
RM-10ia-AQ32 

Endangered  MMf  Thiealaned  WlkMlfe 
«d  Plama;  Rnal  Datarmlnatton  of 
CrMeal  HabNal  tor  the  CaHfomla  Red- 
legged  Frog 

AQDICV:  Fish  and  Wildlife  Service, 

Interior. 

tiCnOH:  Final  rule. 

summary:  We.  the  U.S.  Fish  and 
Wildlife  Service  (Service),  designate 
critical  habitat  for  the  California  red- 
legged  bog  (Rana  aumra  draytonii) 
pursuant  to  the  Endangered  Species  Act 
of  1973.  as  amended  (Act).  A  total  of 
approxiinately  1,674,582  hectares 
(4.140,440  acres)  in  Alameda,  Butte, 
Ckintra  Costa,  El  Dorado,  Fresno,  Kem. 
Los  Angeles,  Marin.  Mariposa,  Merced, 
Montoey,  Napa.  Plumas.  Riverside.  San 
Benito.  San  Diego.  San  Joaquin.  San 
Luis  Obispo,  San  Mateo,  S^ta  Barbara, 
Santa  Qara,  Santa  Cruz,  Solano, 
Sonoma,  Stanislaus,  Tehama, 
Tuolumne,  and  Ventura  counties,. 
California,  is  designated  as  critical 
habitat 

Critical  habitat  identifies  specific 
areas  that  have  the  physical  and 
biological  features  that  are  essential  to 
the  conservation  of  a  listed  species,  and 
that  may  require  special  management 
considerations  or  protection.  The 
primary  constituent  elements  for 
California  red-legged  frogs  are  aquatic 
and  upland  areas  where  suitable 
breeding  and  nonbreeding  habitat  is 
interspersed  throughout  the  landscape, 
and  are  interconnected  by  continuous 
dispersal  habitat.  Critical  habitat  for 
California  red-legged  frogs  includes 
those  areas  possessing  all  of  the  primary 
constituent  elements. 

Section  7  of  the  Act  prohibits 
destruction  or  adverse  modification  of 
critical  habitat  by  any  activity  funded, 
authorized,  or  carried  out  by  any 
Federal  agency.  Section  4  of  the  Act 
requires  us  to  consider  ecoiwniic  and 
other  impacts  of  specifying  any 
particular  area  as  critical  habitat.  We 
solicited  data  and  comments  from  the 
pubUc  on  all  aspects  of  the  proposed 
rule  and  economic  analysis.  We  revised 
the  proposal  to  incwporate  or  address 
new  information  received  diuing  the 
comment  periods. 

0ATC8:  This  rule  becomes  effective  on 
April  12,  2001. 

ADDRESSES:  Comments  and  materials 
received,  as  well  as  supporting 


dociunentation  used  in  the  preparation 
of  this  final  rule,  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
Sacramento  Fish  and  Wildlife  Office, 
U.S.  Fish  and  WildUfe  Service,  2800 
Cottage  Way,  Suite  W.  2605, 
Sacramento,  California  95825. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
general  information,  and  for  information 
about  Alameda.  Butte,  Contra  Costa.  EI 
Dorado,  Fresno,  Kem,  Marin,  Mariposa, 
Merced,  Napa,  Plumas,  San  Joaquin,  San 
Mateo,  Santa  Clara,  Solano.  Sonoma, 
Stanislaus,  Tehama,  and  Tuolumne 
counties,  contact  Wayne  White, 
Sacramento  Fish  and  Wildlife  Office, 
U.S.  Fish  and  WildUfe  Smvice,  2800 
Cottage  Way.  Suite  W.  2605, 
Sacramento,  California  95825 
(telephone  916/414-6600;  fecsimile 
916/414-6712). 

For  information  about  Monterey,  Los 
Angeles,  San  Benito,  San  Luis  Obispo, 
Santa  Barbara.  Santa  Cruz,  and  Ventura 
counties,  contact  Diane  Noda.  Ventura 
Fish  and  Wildlife  Office,  U.S.  Fish  and 
Wildlife  Service,  2394  Portola  Road, 
Suite  B.  Ventura.  California  93003 
(telephone  805/644-1766;  facsimile 
805/644-3958). 

For  information  about  areas  in  the  San 
Gabriel  Mountains  of  Los  Angeles 
County  or  Riverside  and  San  Diego 
counties,  contact  Jim  Bartel,  Carlsbad 
Fish  and  WildUfe  Office.  U.S.  Fish  and 
Wildlife  Service,  2730  Loker  Avenue 
West.  Carlsbad.  California  92008 
(telephone  760/431-9440;  facsimile 
760/431-9624). 
SUffn-EMENTARY  MFORMATION: 

BackgnNind 

The  California  red-legged  frog  [Rana 
aurora  dmytonii)  is  the  largest  native 
frog  in  the  western  United  States.  It  is 
endemic  to  California  and  Baja 
California,  Mexico.  It  is  typically  found 
from  sea  level  to  elevations  of 
approximately  1.500  meters  (m)  (5.000 
feet  (ft)).  The  CaUfomia  red-legged  frog 
ranges  in  body  length  from  40  to  130 
millimeters  (mm)  (1.6  to  5.1  inches 
(in.)),  with  adult  females  attaining  a 
significanUy  longer  body  length  than 
males  (138  mm  (5.4  in.)  versus  116  mm 
(4.6  in.))  (Hayes  and  Miyamoto  1984). 
The  posterior  abdomen  and  hind  legs  of 
adults  vary  in  color,  but  are  often  red  or 
salmon  pink;  the  back  is  characterized 
by  smaU  black  flecks  and  larger  irregular 
dark  blotches  with  indistinct  outlines 
on  a  brown,  gray,  oUve,  or  reddish- 
brown  backf^und.  Dorsal  spots  usuaUy 
have  light  centers  (Stebbins  1985),  and 
the  dcvsolateral  folds  (folds  along  the 
sides  of  the  frog)  are  prominent.  Larvae 
range  from  14  to  80  mm  (0.6  to  3.1  in.) 


in  length,  and  the  backgroimd  color  of 
the  body  is  dark  brown  or  oUve  with 
daxkm  spots  (Storer  1925).  A  line  of  very 
smaU.  indistinct  gold-colored  spots  are 
thniight  to  become  the  dorsolateral  fold. 
The  California  red-legged  frog  is  one  of 
two  subspecies  of  the  red-legged  frog  (A. 
aurora).  For  a  detailed  description  of  the 
two  subspecies  see  the  Draft  Recovery 
Plan  for  the  California  Red-legged  Frog 
(Service  2000)  and  lefarences  identified 
within  the  plan. 

Male  California  red-legged  frogs 
appear  at  breeding  sites  2  to  4  weeks 
before  females  (Storer  1925).  A  pair  in 
amplexus  (breeding  position)  moves  to 
an  oviposition  site  (me  location  where 
eggs  are  laid)  and  the  eggs  are  fertiUzed 
while  being  attached  to  a  brace.  Braces 
include  emergent  vegetation  such  as 
bulrushes  {Scirpus  sp.),  cattails  [Typha 
sp.).  or  roots  and  twigs,  although 
breeding  has  been  documented  in  ponds 
without  emergent  vegetation  (Steven  . 
Bobzien.  in  lift.  2001).  Each  mass 
contains  about  2.000  to  5,000  individual 
eggs  measiuing  approximately  2.0  to  2.8 
mm  (0.08  to  0.11  in.)  in  diameter.  Eggs 
hatch  in  6  to  14  days  depending  on 
water  temperatures  (Jennings  et  al. 
1992).  Larvae  typicaUy  metamorphose 
between  July  and  September,  3.5  to  7 
months  after  eggs  are  laid  (Storer  1925; 
Wright  and  Wri^t  1949).  However. 
sevOTal  researchers  have  recenUy 
observed  larvae  to  overwinter  in  Contra 
Costa.  Marin.  Santa  Clara,  and  San  Luis 
Obispo  coiuities  (Bobzien  et  al.  2000), 
and  possibly  in  Ventura  County  (R. 
Smith,  Los  Angeles  Zoo,  in  lift.  2001), 
with  new  metamorphs  being  observed 
in  March  and  April. 

Of  the  various  life  stages,  larvae 
probably  experience  the  highest 
mortaUty  rates.  Survival  rate  from 
hatrhing  to  metamorphosis  (the  process 
of  changing  from  a  tadpole  to  a  frog)  has 
been  estimated  as  less  than  1  percent 
Qennings  et  al.  1992),  1.9  percent  (Cook 
1997),  or  less  than  5  percent  (Lawler  et 
al.  1999)  for  California  red-legged  frog 
tadpoles  co-occ\uring  with  bidlfrog 
tadpoles,  and  30  to  40  percent  for 
California  red-legged  Grog  tadpoles 
occurring  without  bullfrogs  (Lawler  et 
al.  1999).  Sexual  maturity  can  be 
attained  at  2  years  of  age  by  males  and 
3  years  of  age  by  females  (Jennings  and 
Hayes  1985),  with  adults  Uving  8  to  10 
years  (Jennings.  U.S.  Geological  Survey 
(USGS),  Biological  Resources  Division 
(BRD).  pers.  comm.  2000).  However,  the 
average  life  span  is  probably  much 
lower  (Scott.  USGS.  BRD.  pers.  comm. 
2000). 

The  historic  range  of  the  California 
red-legged  frog  extended  along  the  coast 
from  the  vicinity  of  Point  Reyes 
National  Seashore.  Marin  County, 
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California,  and  inland  from  the  vicinity 
of  Redding,  Shasta  Coimty,  California, 
southward  to  northwestern  Baja 
California,  Mexico  (Jennings  and  Hayes 
1985;  Hayes  and  Krempels  1986). 
California  red-legged  frogs  have  been 
documented  in  46  counties  in 
CaUfomia,  but  now  remain  in  only  248 
streams  or  drainages  in  26  coimties;  the 
subspecies  has  lost  approximately  70 
percent  of  its  former  range  (Service 
2000;  61  FR  25813).  CaUfomia  red- 
legged  frogs  are  still  locally  abimdant 
within  portions  of  the  San  Francisco 
Bay  area  (including  Marin  County)  and 
the  central  coast.  Within  the  remaining 
distribution  of  the  subspecies,  only 
isolated  populations  have  been 
docxmiented  in  the  Sierra  Nevada, 
northern  Coast,  and  northern  Transverse 
ranges.  The  subspecies  was  previously 
believed  to  be  extirpated  (exterminated) 
■  from  most  of  its  range  in  the  southern 
Transverse  and  Peninsular  Ranges,  but 
two  additional  populations  have 
recently  been  discovered.  The  species  is 
still  present  in  Baja  California,  Mexico 
(CaUfomia  Natural  Diversity  Data  Base 
(CNDDB)  1998). 

The  CaUfomia  red-legged  frog  was 
Usted  as  a  threatened  subspecies  on  May 
31, 1996  (61  FR  25813).  Habitat  loss  and 
alteration,  over-exploitation,  and 
introduction  of  exotic  predators  were 
significant  factors  in  the  subspecies' 
decline  in  the  early-to  mid-1900s. 
Reservoir  construction,  expansion  of 
introduced  predators,  management  of 
grazing  in  riparian  areas  resulting  in 
loss  of  stream  bank  habitat  and  plunge 
pools,  and  prolonged  drought, 
fragmented  and  eliminated  many  of  the 
Sierra  Nevada  foothill  populations. 
Only  a  few  drainages  currently  support 
California  red-legged  frogs  in  the  Sierra 
Nevada  foothills,  compared  to  more 
than  60  historical  records.  In  Northern 
California,  few  California  red-legged 
frog  populations  occupy  naturally- 
occurring  wetland  environments.  As 
natural  weUands  and  streams  were 
converted  for  agriculture,  flood  control, 
and  urban  development,  California  red- 
legged  frogs  colonized  smaU  artificial 
impoundments  created  by  cattle 
ranchers  for  the  purpose  of  providing 
water  for  their  catUe.  Without  these 
impoundments,  the  range  of  California 
red-legged  frogs  would  be  Umited 
further  in  this  reaon. 

Several  researuiers  have  attributed 
the  decline  and  extirpation  of  California 
red-legged  frogs  to  the  introduction  of 
bullfrogs  (Rana  catesbeiana]  and 
introduced  predatory  fishes  (Hayes  and 
Jennings  1986;  Moyle  1973).  This 
decline  has  been  attributed  to  both 
predation  and  competition.  Twedt 
(1993)  observed  the  predation  of 


juvenile  northern  red-legged  frogs  [R. 
aurora  aurora)  and  suggested  that 
buUfrxigs  may  prey  on  subadult  red- 
legged  frogs.  This  is  supported  by  Cook 
(Sonoma  Coimty  Water  Agency,  in  lift. 
2000)  and  David  Cook  and  M.  Jennings 
[in  litt.  2000)  who  dociunented 
predation  of  both  tadpoles  and  juvenile 
California  red-legged  frogs,  as  weU  as  a 
large  adult,  by  buUfrogs.  In  addition, 
bullfrogs  may  have  a  competitive 
advantage  over  red-legged  frogs. 
Bullfrogs  are  larger,  have  more 
generalized  food  habits  (Bury  and 
Whelan  1984),  have  an  extended 
breeding  season  (Storer  1933)  where  an 
individual  female  produces  as  many  as 
20,000  eggs  during  a  breeding  season 
(Emlen  1977),  and  bullfrog  larvae  are 
unpalatable  to  predatory  fish  (Kruse  and 
Francis  1977).  BuUfrogs  also  interfere 
with  red-legged  frog  reproduction.  Both 
California  and  northern  red-legged  frogs 
have  been  observed  in  amplexus  with 
both  male  and  female  buUfrogs  (Twedt 
1993;  Service  files). 

California  red-legged  frogs  are 
cmrently  threatened  by  human 
activities,  many  of  which  operate 
conciurently  and  ciunulatively  with 
each  other  and  with  natural 
disturbances  (e.g.,  droughts  and  floods). 
Current  factors  associated  with 
declining  populations  of  the  irog 
include:  Degradation  and  loss  of  habitat 
through  urbanization,  mining,  improper 
management  of  grazing,  recreation, 
invasion  of  nonnative  plants, 
impoundments,  water  diversions, 
degraded  water  quality,  and  introduced 
predators.  These  factors  have  resulted  in 
the  isolation  and  fragmentation  of 
habitats  within  many  watersheds,  often 
precluding  dispersal  between  sub- 
populations  and  jeopardizing  the 
viabiUty  of  metapopulations  (broadly 
defined  as  multiple  subpopulations  that 
occasionally  exchange  individuals 
through  dispersal,  and  are  capable  of 
colonizing  or  rescuing  habitat  patches 
when  the  local  subpopulations  have 
been  extirpated),  llie  fragmentation  of 
existing  habitat,  and  the  continued 
colonization  of  existing  habitat  by 
nonnative  species,  may  represent  the 
most  significant  current  threats  to 
CaUfomia  red-legged  frogs. 

Numerous  studies  have  demonstrated 
the  impacts  of  fr^mentationbn  other 
anuran  (frog  and  toad)  species.  Urban 
populations  of  common  frogs  (Rana 
temporaria)  were  more  geneticaUy 
distinct  than  rural  populations  (Hitchins 
and  Beebee  1997).  Based  on  genetic 
analysis,  Reh  and  Seitz  (1990)  found 
that  highways  effectively  isolated  R. 
temporaria  populations.  Kuhn  (1987,  in 
Reh  and  Seitz  1990)  estimated  that  24  to 
40  cars  per  hour  IdUed  50  percent  of 


conunon  toad  (Bufo  bufo)  individuals 
migrating  across  a  road,  while  Heine 
(1987,  in  Reh  and  Seitz  1990)  found  that 
26  cars  per  hour  could  reduce  the 
survival  rate  of  toads  crossing  roads  to   . 
zero.  In  addition,  Fahrig  et  al.  (1995) 
found  a  significant  negative  correlation 
between  traffic  density  and  the  density 
of  anuran  populations.  Thus,  heavUy 
traveled  roads  are  an  important  hiunan- 
caused  landscape  component,  hindering 
amphibian  movement  through  vehicle 
strikes  and  thereby  fragmenting 
amphibian  populations. 

In  addition  to  the  fragmentation  of 
habitat,  activities  that  occur  on  upland 
habitats  can  have  both  direct  and 
indirect,  significant  deleterious  impacts 
on  California  red-legged  frogs.  For 
example,  amphibian  species  richness 
(niunber  of  species  in  an  area)  is  related 
to  land  use  in  the  watersheds  of  Puget 
Sound,  Washington  (Richter  and  Azous 
1995, 1997);  species  richness  was 
significanUy  lower  in  watersheds  where 
more  than  40  percent  of  the  land  area 
was  developed.  This  was  attributed  to 
increases  in  the  total  water  level 
fluctuations  within  weUands  (e.g.,  both 
increases  in  the  number  of  fluctuations 
of  water  levels  within  the  wetland  emd 
increases  in  the  magnitude  of 
fluctuations).  Specifically,  mhanization 
leads  to  higher  peak  flows  and  volumes 
resulting  in  increases  in  the  magnitude, 
frequency,  and  duration  of  wetiand 
hydroperiods  and  stream  levels  (Reinalt 
and  Taylor  1997).  Urbanization  within 
the  range  of  the  CaUfomia  red-legged 
frog  often  results  in  similar  effects  on 
weUands. 

Urbanization  results  in  additional 
water  sources  into  weUands  and  stream 
courses  associated  with  irrigation  and 
home  use  activities,  especially  during 
the  summer  months.  This  often 
drasticaUy  alters  the  hydroperiod  and 
converts  intermittent  streams  and 
seasonal  wetlands  to  perennial  aquatic 
habitat.  Such  alteration  allows 
nonnative  species  such  as  bullfrt)gs  and 
nonnative  warm  water  fish  species  to 
invade  the  habitat  and  further  adversely 
affect  California  red-legged  frog 
populations.  California  red-legged  frogs 
are  rarely  found  in  areas  where  a  large 
majority  of  the  watershed  has  been 
developed  (H.T.  Harvey  and  Associates 
1997,  Service  files).  This  is  further 
supported  by  Schueler  (1994),  who 
summarized  research  examining 
macroinvertebrate  and  fish  diversity. 
Those  results  iUustrated  the  difficulty  of 
maintaining  predevelopment  stream 
quality  when  watershed  development 
exceeds  10-15  percent  impervious 
cover.  For  example,  Klein  (1979,  in 
Schueler  1994)  found  that 
macroinvertebrate  diversity  consistenUy 
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became  poor  when  watershed 
imperviousness  exceeded  10  to  15 
percent;  this  has  been  supported  by 
Schueler  and  Galli,  (1992  in  Schueier 
1994)  and  Shaver  el  al..  (1994.  in 
Schueler  1994).  This  loss  of  diversity 
has  also  been  observed  in  fish  (Klein 
1979;  Limbuig  and  Schmidt  1990,  both 
in  Schueler  1994). 

hi  addition  to  the  modification  of 
hydroperiod,  impacts  within  the 
watoshed  can  also  affect  water  and 
habitat  quality.  As  watersheds  are 
developed,  the  amount  of  impervious 
surface  increases,  resulting  in  an 
increase  of  sediments  containing 
organic  matter,  pesticides  and 
fertilizers,  heavy  metals,  hydrocarbons, 
and  other  debris  into  streams  and 
wetlands  (U.S.  Environmental 
Protection  Agency  (EPA)  1993).  Skinner 
et  al.  (1999)  found  developed 
watersheds  had  greater  concentrations 
of  toxic  effluents  than  less  developed 
areas  with  more  open  space.  The 
decrease  in  water  quality  can  have 
profound  impacts  on  native  amphibians 
and  other  wetland  vertebrates.  Richter 
and  Azous  (1997)  observed  wedands 
adjacent  to  undeveloped  upland  areas 
were  more  likely  to  have  richer 
populations  of  native  amphibians. 
Mensing  et  al.  (1998)  found  that 
amphibian  abundance  was  negatively 
influenced  by  land  use  at  small  scales 
{e.g..  within  0.5  to  1.0  kilometer  (km) 
(0.30  to  0.60  mile  (mi)). 

Habitat  fragmentation,  wetland 
conversions,  and  hydrological 
alterations  cumulatively  residt  in 
changes  in  wetland  species 
composition,  including  amphibian 
composition.  Amphibian  declines  can 
be  attributed  to  increasing  numbers  of 
nonnative  competitors  and  predators 
capable  of  thriving  in  disturbed 
conditions  (Harris  1998).  Onorato  et  al. 
(1998)  found  native  fish  species  were 
sensitive  to  anthropogenic  distinbances 
and  woe  becoming  less  abimdant 
within  the  study  area.  They  also  found 
introduced  generalists  able  to  tolerate 
lower  quality  habitat  and  to  replace 
native  fish  species  within  the  system. 
This  scenario  has  been  demonstrated  in 
the  Santa  Clara  Valley.  California,  where 
the  loss  of  California  red-legged  frog 
populations  was  attributed  in  part  to  the 
invasion  of  bullfrogs  into  urbanized 
areas  (H.T.  Harvey  and  Associates 
1997). 

California  red-legged  frogs  are 
adapted  to  siuvive  in  a  Mediterranean 
climate  where  habitat  quality  varies 
spatially  and  temporally.  Due  to  this 
variability,  population  sizes  can  vary 
widely  from  year  to  year.  During 
fevorable  years,  Cahfomia  red-legged 
frogs  can  experience  extremely  high 


rates  of  reproduction  and  produce  large 
numbers  of  dispersing  young  resulting 
in  an  increase  in  the  niunber  of 
occupied  sites.  In  contrast,  frogs  may 
temporarily  disappear  from  an  area 
during  periods  of  extended  drought. 
Therefore,  it  is  important  for  the  long- 
term  survival  and  recovery  of  the 
species  to  protect  those  sites  that  appear 
to  be  unoccupied,  but  can  be 
recolonized  by  dispersing  individuals 
from  nearby  sub-populations  (SenUitsch 
2000). 

California  red-legged  frogs  use  a 
variety  of  habitat  types,  including 
various  aqtutic.  riparian,  and  upland 
habitats.  They  include,  but  are  not 
limited  to,  ephemeral  ponds, 
intermittent  streams,  seasonal  wetlands, 
springs,  seeps,  permanent  ponds, 
perennial  creeks,  man-made  aquatic 
features,  marshes,  dune  [>onds,  lagoons, 
riparian  corridors,  blackberry  [Rubus 
sp.)  thickets,  nonnative  annual 
grasslands,  and  oak  savannas.  Among 
the  variety  of  habitats  where  California 
red-legged  frogs  have  been  found,  the 
only  common  foctor  is  association  with 
a  permanent  water  source.  Apparently, 
California  red-legged  frogs  can  use 
virtually  any  aquatic  system  provided  a 
permanent  water  source,  ideally  free  of 
nonnative  predators,  is  nearby. 
Permanent  water  sources  can  include, 
but  are  not  limited  to.  ponds,  perennial 
creeks  (or  permanent  plunge  pools 
within  intermittent  creeks),  seeps,  and 
natwal  and  artificial  springs.  California 
red-legged  frogs  may  complete  their 
entire  life  cycle  in  a  particular  area  (i.e.. 
a  pond  that  is  suitable  for  all  life  stages) 
or  utilize  multiple  habitat  types.  These 
variable  life-history  characteristics 
enable  California  red-legged  hogs  to 
change  habitat  use  in  response  to 
varying  conditions.  During  a  period  of 
abundant  rainfall,  the  entire  landscape 
may  become  suitable  habitat. 
Conversely,  habitat  use  may  be 
drastically  confined  diuing  periods  of 
prolonged  drought. 

Popmations  of  California  red-legged 
fiogs  are  most  likely  to  persist  where 
multiple  breeding  areas  are  within  an 
assemblage  of  habitats  used  for  dispersal 
(N.  Scott  and  G.  Rathbun  in  litt..  USGS, 
BRD,  1998),  a  trait  typical  of  many  frog 
and  toad  species  (Laan  and  Verboom 
1990;  Reh  4nd  Seitz  1990;  Mann  et  al. 
1991;  S}ogien-Gulve  1994;  CkifBths 
1997;  Marsh  et  al.  1999).  Breeding  sites 
have  been  dociimented  in  a  variety  of 
aquatic  habitats.  Larvae,  juveniles,  and 
adult  frogs  have  been  observed 
inhabiting  streams,  creeks,  ponds, 
marshes,  sag  ponds,  deep  pools  and 
backwaters  within  streams  and  creeks, 
dune  ponds,  lagoons,  estuaries,  and 
artificial  impoundments,  such  as  stock 


ponds.  Furthermore,  breeding  has  been 
documented  in  these  habitat  types 
irrespective  of  vegetation  cover.  Frogs 
successfully  breed  in  artificial  ponds 
with  littie  or  no  emergent  vegetation  (S. 
Bobzien  in  litt.  2000),  and  have  been 
observed  to  successfully  breed  and 
inhabit  stream  reaches  that  are  not 
cloaked  in  riparian  vegetation  (Bobzien 
et  al.  2000).  The  importance  of  riparian 
vegetation  for  this  subspecies  is  not  well 
understood.  It  is  believed  that  riparian 
plant  communities  provide  good 
foraging  habitat  due  to  the  moisture  and 
camoiiuage  that  occiu  within  the 
commimity,  as  well  as  providing  areas 
for  dispersal  and  supporting  pools  and 
backwater  aquatic  areas  for  breeding. 
However,  other  factors  are  more  likely 
to  influence  the  suitability  of  aquatic 
breeding  sites,  such  as  the  general  lack 
of  introduced  aquatic  predators. 

California  recTlegged  frogs  often 
disperse  from  their  breeding  habitat  to 
utilize  various  aquatic,  riparian,  and 
upland  estivation  habitats  in  the 
simuner,  however  it  is  also  common  for 
individuals  to  remain  in  the  breeding 
area  on  a  year-round  basis.  Frogs  use  a 
number  of  habitat  featiues,  including 
ponds,  streams,  marshes,  boulders  or 
rocks,  organic  debris  such  as  downed 
trees  or  logs,  industrial  debris,  and 
agricultmal  features,  such  as  drains, 
watering  troughs,  or  spring  boxes.  When 
riparian  habitat  is  present,  bogs  spend 
considerable  time  resting  and  feeding  in 
the  vegetation  (G.  Rathbim  in  litt.  2000). 
When  riparian  habitat  is  absent,  frogs 
spend  considerable  time  resting  and 
feeding  under  rocks  and  ledges,  both  in 
and  out  of  water  (Trish  Tatarian, 
Sonoma  State  University,  Sonoma 
County  in  litt.  2000).  California  red- 
legged  frogs  can  also  use  small  mammal 
biuTows  and  moist  leaf  litter  (Jennings 
and  Hayes  1994).  Stream  channels  with 
portions  narrower  and  deeper  than  46 
cm  (18  in.)  may  also  provide  habitat  (61 
FR  25813).  This  type  of  dispersal  and 
habitat  use  is  not  observed  in  all 
California  red-legged  frogs,  however, 
and  is  likely  dependent  on  the  year-to- 
year  variations  in  climate  and  habitat 
suitability  and  varying  requirements  of 
each  life  stage. 

At  any  time  of  the  year,  adult 
California  red-legged  frogs  may  move 
from  breeding  sites.  They  can  be 
encountered  uving  within  streams  at 
distances  exceeding  2.9  km  (1.8  mi)  ■ 
from  the  breeding  site  and  have  been 
found  further  than  100  m  (328  ft)  from 
water  in  adjacent  dense  riparian 
vegetation.  The  California  red-legged 
frog  has  been  observed  inhabiting 
riparian  areas  for  up  to  77  days  (J. 
Bulger  et  al..  USGS,  BRD.  in  litt.  2000). 
but  typically  remain  within  60  m  (200 
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ft)  of  water.  Diuing  periods  of  wet 
weather,  starting  with  the  first  rains  of 
Call,  some  individuals  may  make 
overland  excursions  through  upland 
habitats.  Most  of  these  overland 
movements  occur  at  night.  Evidence 
from  marked  adult  frogs  on  the  San 
Simeon  coast  of  San  Luis  Obispo 
County,  California,  suggests  that  frog 
movements  of  about  1.6  km  (1  mi),  over 
upland  habitats,  are  possible  over  the 
course  of  a  wet  season  (N.  Scott  and  G. 
Rathbun,  in  litt.  1998).  Frogs  will  make 
long-distance  straight-line,  point-to- 
point  movements,  rather  than  using 
corridors  for  moving  between  habitats 
(N.  Scott  and  G.  Rathbun.  in  litt.,  1996). 
Dispersing  adult  fittgs  in  northern  Santa 
Cruz  County  traveled  distances  from  0.4 
km  (0.25  mi)  to  more  than  3.2  km  (2  mi) 
without  apparent  regard  to  topography, 
vegetation  type,  or  riparian  corridors  (J. 
Bidger,  in  litt.  2000).  Many  newly 
metamorphosed  juveniles  tend  to 
disperse  short  distances  initially,  July 
through  September,  and  then  move 
further  away  from  the  breeding  habitat 
diuing  warm  rain  events  (Monk  1997a; 
M.  Jennings  in  litt.  2000;  N.  Scott  in  litt. 
2000;  Brian  Mori  in  litt.  2000).  Bobzien 
et  al.  (2000)  observed  juveniles 
inhabiting  a  wide  variety  of  habitats 
while  advits  primarily  inhabited  deep 
pools;  and  they  postulated  that  juveniles 
may  segregate  themselves  away  fitim 
adults  to  escape  predation  and 
competition. 

The  dispersal  capabilities  of  juveniles 
have  not  been  studied,  but  are  likely 
dependent  upon  rainfall  and  moisture 
levels  during  and  immediately 
following  dispersal  events  and  on 
habitat  availability  and  environmental 
variability.  There  is  anecdotal  evidence 
that  juvenile  red-legged  frogs  disperse  at 
least  1  km  (0.6  mi)  away  from  breeding 
habitat.  These  data  are  the  residt  of 
consulting  biologists  conducting 
surveys  for  California  tiger  salamanders 
{Ambystoma  califomiense)  in  eastern 
Alameda  (Monk  and  Associates  1997a 
and  1997b)  and  Santa  Clara  counties  (B. 
Mori,  in  litt.  2000).  In  both  locations, 
newly  metamorphosed  California  red- 
legged  frogs  were  found  dispersing  away 
from  Iweeding  habitat  during  rain 
events.  The  ability  of  juveniles  and 
adults  to  disperse  is  important  for  the 
long-term  survival  and  recovery  of  the 
subspecies  as  the  dispersing  individuals 
can  recolonize  areas  subjected  to 
localized  extirpation. 

The  manner  in  which  non-dispersing 
California  red-legged  frogs  use  upland 
habitats  is  not  weU  understood.  The 
length  of  time  California  red-legged 
frogs  spend  in  upland  habitats,  patterns 
of  use,  and  whethw  juveniles,  subadults 
and  adults  use  uplands  difibrently  are 


under  study.  Preliminary  data  from  San 
Simeon  and  Pico  creeks  in  central 
California  indicated  that  the' number  of 
days  when  California  red-legged  frogs 
were  found  more  than  2.0  m  (7  ft)  from 
water  ranged  from  0  to  56  days  (G. 
Rathbun,  in  litt.  2000),  while  the 
majority  of  California  red-legged  frogs 
observed  in  eastern  Contra  Costa  County 
spent  the  entire  wet  season,  within 
streamside  habitat  (T.  Tatarian,  in  litt. 
2000).  However,  several  frogs  have  been 
documented  moving  away  from  the 
streamside  habitat  for  varying  periods 
(T.  Tatarian,  pers.  comm.  2001). 

The  healthiest  CaUfomia  red-legged 
frog  populations  persist  as  a  collection 
of  subpopulations  that  exchange  genetic 
information  through  individual 
dispersal  events.  TTiese  populations 
persist  and  flourish  where  suitable 
breeding  and  nonbreeding  habitats  are 
interspersed  throughout  the  landscape 
and  are  interconnected  by  unfragmented 
dispersal  habitat.  Where  this  habitat 
mosaic  exists,  local  extirpations  may  be 
counterbalanced  by  the  colonization  of 
new  habitat  or  recolonization  of 
unoccupied  areas  of  suitable  habitat. 
Studies  on  other  frogs  and  toads  have 
demonstrated  that  the  probabitity  of  a 
habitat  being  occupied  is  positively 
correlated  with  the  distance  to  the 
nearest  currently  occupied  habitat  patch 
(Laan  and  Verboom  1990;  Mann  et  al. 
1991;  Marsh  et  al.  1999).  Isolated 
patches  for  removed  from  occupied 
patches  eventually  became  extirpated 
(Sjogren-Gulve  1994).  In  addition  to 
distance  between  habitat  patches,  the 
fragmentation  of  dispersal  routes  can 
also  result  in  the  isolatiou  of 
subpopulations.  Studies  from  other 
anuran  species  have  shown  that 
fragmentation  has  resulted  in  problems 
associated  with  inbreeding  (Reh  and 
Seitz  1990;  Hitchings  and  Beebee  1997) 
and  an  increase  in  unoccupied  suitable 
habitat,  and  can  ultimately  result  in 
extinction  (Sjogren-Gulve  1994). 

The  long-term  probability  of  the 
survival  and  recovery  of  California  red- 
legged  frogs  is  dependent  upon  the 
protection  of  existing  breeding  habitat, 
the  movements  of  individuals  between 
aquatic  patches,  and  the  ability  to 
recolonize  newly  created  or  vacated 
habitats.  Recolonization,  which  is  vital 
to  the  recovery  of  this  subspecies,  is 
dependent  upon  landscape 
characteristics  including  the  distance 
between  patches,  the  number  and 
severity  of  barriers  between  patches, 
and  the  presence  of  interconnecting 
elements  [e.g.,  habitat  where  fit)gs  can 
rehydrate),  and  upon  the  dispersal 
capability  of  California  red-legged  fitigs 
(Laan  and  Verboom  1990). 


Previous  Federal  Action 

We  received  a  petition  from  Drs.  Mark 
R.  Jennings,  Marc  P.  Hayes,  and  Dan 
Holland  on  January  29, 1992,  to  Ust  the 
California  red-legged  frog  as  threatened 
along  the  coastal  portion  of  its  range  and 
endangered  throughout  the  remaining 
portion  of  its  range.  We  published  a  90- 
day  petition  finding  on  October  5. 1992 
(57  FR  45761),  that  concluded  that 
substantial  information  had  been 
presented  and  that  listing  the  subspecies 
may  be  warranted.  The  California  red- 
legged  bog  had  been  previously 
included  in  our  November  21, 1991, 
Animal  Notice  of  Revievir  (56  FR  58804) 
as  a  category  1  candidate  species. 
Category  1  candidates  (now  known 
simply  as  candidates)  are  species  for 
which'we  have  sufficient  information 
on  biological  vulnerabiUty  and  threats 
to  support  proposals  to  list  them  as 
endangered  or  threatened.  On  July  19, 
1993,  we  published  a  12-month  finding 
Oft- the  petitioned  action  (58  FR  38553). 
indicating  that  listing  of  the  bog  was 
warranted  and  that  a  proposed  rule 
would  be  published.  We  published  a 
proposal  to  Ust  the  frog  as  an 
endangered  species  on  February  2. 1994 
(59  FR  4888).  Based  on  information 
provided  during  the  public  comment 
period,  we  published  a  final  rule  Usting 
the  California  red-legged  frog  as 
threatened  on  May  23, 1996  (61  FR 
25813). 

We  did  not  propose  to  designate 
critical  habitat  for  the  California  red- 
legged  frog  at  the  time  of  the  final  listing 
rule  because  we  betieved  designation 
was  not  prudent.  Because  California 
red-legged  frogs  are  found  on  private 
property,  we  determined  the  subspecies 
was  at  risk  from  vandalism,  and  that 
publication  of  specific  localities  would 
make  it  more  vulnerable  to  vandaUsm, 
as  well  as  collection  for  market 
consumption. 

On  March  24,  1999,  the  Earthjustice 
Legal  Defense  Fund,  on  behalf  of  the 
Jumping  Frog  Research  Institute,  the 
Southwest  Center  for  Biological 
Diversity,  and  the  Center  for  Sierra 
Nevada  Conservation,  filed  a  lawsuit  in 
the  Northern  District  of  California 
against  the  Service  for  foiluie  to 
designate  critical  habitat  for  the 
California  red-legged  bog. 

On  December  15, 1999,  the  court 
ordered  us  to  make  a  prudency 
determination  by  August  31,  2(X)0.  and 
issue  a  final  rule  by  December  29,  2001. 
On  January  18,  2000,  the  court  clarified 
an  error  in  the  December  15, 1999.  order 
stating  that  the  Service  shaU  issue  a 
final  rule  by  December  29,  2000.  On 
September  11,  2000,  we  pubUshed  a 
proposed  determination  for  the 
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designation  of  critical  habitat  for  the 
CaliKimia  red-legged  frog  (65  FR  54891). 
A  total  of  approximately  2,175,000  ha 
(5.373,650  ac)  was  proposed  as  critical 
hiJiitat  for  the  frog  within  Alameda, 
Butte.  Calaveras,  Contra  costs.  El 
Dorado,  Fresno,  Kern,  Los  Angeles, 
Marin,  Mariposa,  Merced,  Monterey. 
N^M.  Plumas,  Riverside,  San  Benito, 
San  Diego,  San  Joaquin,  San  Luis 
Obispo,  San  Mateo,  Santa  Barbara,  Santa 
Clara.  Santa  Cruz.  Sierra.  Solano, 
Sonoma,  Stanislaus,  Tehama. 
Tuohimne,  Ventura,  and  Yuba  counties, 
California.  The  comment  period  was 
open  until  October  11,  2000.  During  this 
comment  period,  four  public  hearings 
were  held  in  Ventura  (September  19, 
2000).  San  Luis  Obispo  (September  21, 
2000),  Dublin  (September  26,  200Q},  and 
Sacramento  (September  28,  2000).  On 
Decemb«  21,  2000,  we  published  a 
notice  (65  FR  80409)  announcing  the 
reopening  of  the  comment  period  cm  the 
proposal  to  designate  critical  habitat  for 
the  California  red-legged  frog  and  a 
notice  of  availability  of  the  draft 
economic  analysis  on  the  proposed 
determination.  Tlie  comment  period 
was  reopened  imtil  February  2,  2001. 

On  August  22,  2000,  we  submitted  a 
declaration  requesting  an  extension  of 
the  court  order  to  March  1,  2001,  citing 
the  need  to  extend  the  comment  period. 
Publication  of  this  final  rule  is 
consistent  with  that  declaration. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as — (i)  the  specific  areas 
within  the  geographic  area  occupied  by 
a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act.  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  cons«vation 
of  the  species  and  (H)  that  may  require 
special  management  consideration  or 
protection:  and  (ii)  specific  areas 
outside  the  geographic  area  occupied  by 
a  species  at  the  time  it  is  listed,  upon 
detetmination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  that  are 
necessary  to  bring  an  endangered 
species  or  a  threatened  species  to  the 
point  at  which  listing  under  the  Act  is 
no  longer  necessary. 

Critical  habitat  receives  protection 
imder  section  7  of  the  Act  through  the 
prohibition  against  destruction  or 
adverse  modification  of  critical  habitat 
with  regard  to  actions  carried  out, 
funded,  or  authorized  by  a  Federal 
agency.  Section  7  also  requires 
consultation  on  Federal  actions  that  are 
likely  to  result  in  the  destruction  or 
adverse  modification  of  critical  habitat. 
In  our  regulations  at  50  CFR  402.02.  we 


define  destruction  or  adverse 
modification  as  "  *  *  *  the  direct  or 
indirect  alteration  that  q>preciably 
HiminiahiMi  the  valuo  of  critical  h^itat 
for  both  the  survival  and  recovery  of  a 
listed  species.  Such  alterations  include, 
but  are  not  limited  to,  alterations 
adversely  modifying  any  of  those 
physical  or  biological  features  that  were 
the  basis  for  determining  the  habitat  to 
be  oritical."  Aside  from  the  added 
protection  that  may  be  provided  imder 
section  7,  the  Act  does  not  provide  other 
forms  of  protection  to  lands  designated 
as  critiou  habitat  Because  consultation 
under  section  7  of  the  Act  does  not 
apply  to  activities  on  private  or  other 
non-Federal  lands  that  do  not  involve  a 
Federal  nexus,  critical  habitat 
designation  would  not  afford  any 
additional  protections  imder  the  Act 
against  such  activities. 

To  be  included  in  a  critical  habitat 
designation,  the  habitat  must  first  be 
"essential  to  the  conservation  of  the 
species."  Critical  habitat  designations 
identify,  to  the  extent  known  using  the 
best  scientific  and  commercial  data 
available,  habitat  areas  that  provide 
essential  life  cycle  needs  of  the  species 
(i.e.,  areas  on  which  are  found  the 
primary  constituent  elements,  as 
defined  at  50  CFR  424.12(b)). 

Section  4  requires  that  we  designate 
critical  habitat  at  the  time  of  listing  and 
based  on  what  we  know  at  the  time  of 
the  designation.  When  we  designate 
critical  habitat  at  the  time  of  listing  or 
under  short  court-ordered  deadlines,  we 
will  often  not  have  sufficioit 
information  to  identify  all  areas  of 
critical  habitat.  We  are  required, 
nevertheless,  to  make  a  decision  and, 
thus,  must  base  our  designations  on 
what,  at  the  time  of  designation,  we 
know  to  be  critical  habitat. 

Within  the  geographic  area  occupied 
by  the  species,  we  will  designate  only 
areas  currently  known  to  be  essential. 
Essential  areas  should  already  have  the 
features  and  habitat  characteristics  that 
are  necessary  to  sustain  the  species.  We 
will  not  speculate  about  what  areas 
might  be  found  to  be  essential  if  better 
information  became  available,  or  what 
areas  may  become  essential  over  time.  If 
the  information  available  at  the  time  of 
designation  does  not  show  that  an  area 
provides  essential  life  cycle  needs  of  the 
species,  then  the  area  should  not  be 
included  in  the  critical  habitat 
designation.  Within  the  geographic  area 
occupied  by  the  species,  we  will  not 
designate  areas  that  do  not  now  have  the 
primary  constituent  elements,  as 
defined  at  50  CFR  424.12(b),  that 
provide  essential  life  cycle  needs  of  the 
species. 


Our  regulations  state  that,  "The 
Secretary  shall  designate  as  critical 
habitat  areas  outside  the  geographic  area 
presently  occupied  by  the  species  only 
when  a  designation  limited  to  its 
present  range  would  be  inadequate  to 
ensure  the  conservation  of  the  species 
(50  CFR  424.12(e)).  Accordingly,  when 
the  best  available  scientific  and 
commercial  data  do  not  demonstrate 
that  the  conservation  needs  of  the 
species  require  designation  of  critical 
habitat  outside  of  occupied  areas,  we 
will  not  designate  critical  habitat  in 
areas  outside  the  geographic  area 
occupied  by  the  species. 

Our  Policy  on  Information  Standards 
Under  the  Endangered  Species  Act, 
published  in  the  Federal  RegMer  on 
July  1, 1994  (Vol.  59,  p.  34271), 
identifies  criteria,  establishes 
procedures,  and  provides  guidance  to 
ensure  that  decisions  made  by  the 
Service  represent  the  best  scientific  and 
commercial  data  available.  It  requires 
Smvice  biologists,  to  the  extent 
consistent  with  the  Act  and  with  the  use 
of  the  best  scientific  and  commercial 
data  available,  to  use  primary  and 
original  sources  of  information  as  the 
basis  for  recommendations  to  designate 
critical  habitat.  When  determining 
which  areas  are  critical  habitat,  a 
primary  source  of  information  is  the 
listing  package  for  the  species. 
Additional  information  may  be  obtained 
from  a  draft  Recovery  Plan,  articles  in 
peer-reviewed  journals,  conservation 
plans  developed  by  States  and  counties, 
scientific  status  surveys  and  studies, 
biological  assessments,  unpublished 
materials,  and  expert  opinion  or 
personal  knowledge. 

Habitat  is  often  dynamic,  and  species 
may  move  from  one  area  to  another  over 
time.  Furthermore,  because  of  the 
information  available  for  us  at  the  time 
of  designation,  we  recognize  that 
designation  of  critical  habitat  may  not 
include  all  of  the  habitat  areas  that  may 
eventually  be  determined  to  be 
necessary  for  the  recovery  of  the 
species.  For  these  reasons,  critical 
habitat  designations  do  not  signal  that 
habitat  outside  the  designation  is 
unimportant  or  may  not  be  required  for 
recovery.  Areas  outside  the  critical 
habitat  designation  will  continue  to  be 
subject  to  conservation  actions  that  may 
be  implemented  under  section  7(a)(1), 
and  to  the  regulatory  protections 
afforded  by  me  section  7(a)(2)  jeopardy 
standard  and  the  take  prohibitions  of 
section  9  of  the  Act,  as  determined  on 
the  basis  of  the  best  available 
information  at  the  time  of  the  action.  We 
specifically  anticipate  that  federally 
funded  or  assisted  projects  affecting 
listed  species  outside  their  designated 
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critical  habitat  areas  may  still  residt  in 
jeopardy  findings  in  some  cases. 
Similarly,  critical  habitat  designations 
made  on  the  basis  of  the  best  available 
information  at  the  time  of  designation 
will  not  control  the  direction  and 
substance  of  future  recovery  plans, 
habitat  conservation  plans,  or  other 
species  conservation  planning  efforts  if 
new  information  available  to  these 
planning  efforts  calls  for  a  different 
outcome. 

Methods 

In  identifying  areas  that  are  essential 
to  conserve  the  California  red-legged 
frog,  we  used  the  best  scientific  and 
cqnunercial  data  available.  This 
included  data  from  research  and  survey 
observations  published  in  peer- 
reviewed  articles,  and  recovery  criteria, 
habitat  analyses,  the  recovery  strategy, 
and  other  information  in  the  draft 
Recovery  Plan  (Service  2000).  In 
designating  critical  habitat  for  the 
California  red-legged  frog,  we  have 
reviewed  the  overall  approach  to  the 
conservation  of  the  California  red-legged 
fit>g  undertaken  by  the  local,  State, 
Tribal,  and  Federal  agencies  operating 
within  the  subspecies'  range  since  its 
listing  in  1996.  Further,  information 
provided  in  comments  on  the  proposed 
designation  and  draft  economic  analysis 
were  evaluatea  and  taken  into 
consideration  in  the  development  of  this 
final  designation. 

Primary  Constituent  Elements 

In  accordance  with  section  3(5)(A)(i) 
of  the  Act  and  regulations  at  50  CFR 
424.12,  in  determining  which  areas  to 
designate  as  critical  habitat,  we  are 
required  to  consider  those  physical  and 
biological  featiires  (primary  constituent 
elements)  that  are  essential  to  the 
conservation  of  the  species,  and  that 
may  require  special  management 
considerations  and  protection.  These 
include,  but  are  not  limited  to,  space  for 
individual  and  population  growth  and 
for  normal  behavior;  food,  water,  air, 
light,  minerals,  or  other  nutritional  or 
physiological  requirements;  cover  or 
shelter;  sites  for  breeding,  reproduction, 
rearing  (or  development)  of  offspring; 
and  habitats  that  are  protected 
protection  from  disturbance  or  are 
representative  of  the  historic 
geographical  and  ecological 
distributions  of  a  species. 

Due  to  the  complex  life  history  and 
dispersal  capabilities  of  the  California 
red-legged  frog,  and  the  dynamic  nature 
of  the  environments  in  which  they  are 
found,  the  primary  constituent  elements 
described  below  are  found  throughout 
the  watersheds  that  are  being  designated 
as  critical  habitat  Special  management. 


such  as  habitat  rehabilitation  efforts 
{e.g.,  removal  of  nonnative  predatore), 
may  be  necessary  throughout  the  area 
being  designated.  Critical  habitat  for 
California  red-legged  bogs  will  provide 
for  breeding  and  nonbreeding  habitat 
and  for  dispersal  between  these  habitats, 
as  well  as  allowing  for  expansion  of  frog 
populations,  which  is  vital  to  the 
recovery  of  the  subspecies. 

Critical  habitat  includes:  (a)  Essential 
aquatic  habitat;  (b)  associated  uplands; 
and  (c)  dispersal  habitat  connecting 
essential  aquatic  habitat. 

Aquatic  habitat  is  essential  for 
providing  space,  food,  and  cover, 
necessary  to  sustain  all  life  stages  of 
California  red-legged  frogs.  It  consists  of 
virtually  all  low-gradient  fresh  water 
bodies,  including  natural  and  man-made 
(e.g.,  stock)  ponds,  backwaters  within 
streams  and  creeks,  marshes,  lagoons, 
and  dune  ponds,  except  deep  lacustrine 
water  habitat  [e.g.,  deep  lakes  and 
reservoirs  20  ha  (50  ac)  or  larger  in  size) 
inhabited  by  nonnative  predators.  The 
subspecies  requires  a  permanent  water 
source  to  ensure  that  aquatic  habitat  is 
available  year-round.  Permanent  water 
sources  can  include,  but  are  not  limited 
to,  ponds,  perennial  creeks  (or 
permanent  plunge  pools  within 
intermittent  creeks),  seeps,  and  springs. 
Aquatic  habitat  used  for  breeding  must 
have  a  minimxmi  deep  water  depth  of 
0.5  m  (20  in.),  and  maintain  water 
during  the  entire  tadpole  rearing  season 
(at  least  March  through  July).  During 
periods  of  drought,  or  less-than-average 
rainfell,  these  breeding  sites  may  not 
hold  water  long  enough  for  individuals 
to  complete  metamorphosis,  but  these 
sites  would  still  be  considered  essential 
breeding  habitat  in  wetter  years.  Ponds 
that  support  a  small  population  of 
California  red-legged  frogs,  but  are  not 
surrounded  by  suitable  upland  habitat, 
or  are  cut  off  frx>m  other  breeding  ponds 
or  permanent  water  soiuxss  by 
impassable  dispersal  barriers,  do  not 
have  the  primary  constituent  elements 
for  California  red-legged  frog  critical 
habitat. 

To  be  a  primary  constituent  element 
for  California  red-legged  frog  critical 
habitat,  the  aquatic  components  must 
consist  of  two  or  more  breeding  sites 
located  within  2  km  (1.25  mi)  of  each 
other;  at  least  one  of  the  breeding  sites 
must  also  be  a  permanent  water  source. 
Also,  the  aquatic  component  can  consist 
of  two  or  more  seasonal  breeding  sites 
with  a  permanent  nonbreeding  water 
source  located  within  2  km  (1.25  mi)  of 
each  breeding  site.  California  red-legged 
frogs  have  been  documented  to  travel 
3.6  km  (2.25  mi)  in  a  virtual  straight  line 
migration  from  nonbreeding  to  breeding 
habitats  (J.  Bulger,  in  litt.  2000).  We 


believe  that  this  is  likely  the  upward 
limit  of  dispersal  capability,  and  the  2 
km  (1.25  mi)  dispersal  element  will 
ensure  that  connectivity  between 
breeding  habitats  will  be  maintained 
within  areas  designated  as  critical 
habitat.  In  addition,  breeding  sites  must 
be  connected  by  essential  dispersal 
habitat,  describied  below. 

Associated  upland  and  riparian 
habitat  is  essential  to  maintain 
California  red-legged  frog  populations 
associated  with  essential  aquatic 
habitat.  The  associated  uplands  and 
riparian  habitat  provide  food  and  shelter 
sites  for  California  red-legged  frogs,  and 
assist  in  maintaining  the  integrity  of 
aquatic  sites  by  protecting  them  from, 
disturbance  and  supporting  the  normal 
functions  of  the  aquatic  habitat.  Key 
conditions  include  the  timing,  duration, 
and  extent  of  water  moving  within  the 
system,  filtering  capacity,  and 
maintaining  the  habitat  to  favor 
California  red-legged  frogs  and 
discourage  the  colonization  of 
nonnative  species  such  as  bullfrogs. 
Essential  upland  habitat  consists  of  all 
upland  areas  within  90  m  (300  ft),  or  no 
further  than  the  watershed  boundary,  of 
the  edge  of  the  ordinary  high-water 
mark.  This  is  based,  in  part,  on  the  work 
of  J.  Bulger  et  al.  (in  litt.  2000),  who 
found  that  frogs  were  capable  of 
inhabiting  upland  habitats  within  60  m 
(200  feet)  of  aquatic  habitat  for 
continuous  durations  exceeding  20 
days,  and  G.  Rathbun  (in  litt.  2000),  who 
observed  frogs  inhabiting  riparian 
habitat  for  durations  exceec^ng  30  days. 

Essential  dispersal  habitat  provides 
connectivity  among  California  red- 
legged  frog  breeding  habitat  (and 
associated  upland)  patches.  While  frogs 
can  pass  many  obstacles,  and  do  not 
require  a  particular  type  of  habitat  for 
dispersal,  the  habitat  connecting 
essential  breeding  locations  and  other 
aquatic  habitat  must  be  free  of  barriers 
(e.g.,  a  physical  or  biological  feature  that 
prevents  frogs  from  dispersing  beyond 
the  feature)  and  at  least  90  m  (300  ft) 
wide.  Essential  dispersal  habitat 
consists  of  all  upland  and  wetland 
habitat  free  of  barriers  that  connects  two 
or  more  patches  of  essential  breeding 
habitat  within  2  km  (1.25  miles)  of  one 
another.  Dispersal  barrien  include 
heavily  traveled  roads  (an  average  of  30 
cars  per  hour  from  10:00  p.m.  to  4:00 
a.m.)  that  possess  no  bridges  or  culverts; 
moderate  to  high  density  urban  or 
industrial  developments;  and  large 
reservoirs  over  20  ha  (50  ac)  in  size. 
Agricultural  lands  such  as  row  crops, 
orchards,  vineyards,  and  pastures  do  not 
constitute  barriers  to  California  red- 
legged  frog  dispersal. 
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In  summary,  the  primary  constituent 
elements  consist  of  three  components. 
At  a  iwinimiiin,  this  will  include  two  (or 
more)  suitable  breeding  locations,  a 
permanent  water  source,  associated 
uplands  surrounding  these  water  bodies 
up  to  90  m  (300  ft)  horn  the  water's 
edge,  all  within  2  km  (1.25  miles)  of  one 
another  and  connected  by  barrier-free 
dispersal  habitat  that  is  at  least  90  m 
(300  ft)  in  width.  When  these  elements 
are  all  present,  all  other  essential 
aquatic  habitat  within  2  km  (1.25  mi), 
and  free  of  dispersal  barriers,  is  also 
considered  critical  habitat 

Criteria  Used  To  Identify  Critical 
Habitat 

We  considered  several  criteria  in  the 
selection  and  proposal  of  specific 
boundaries  for  California  red-legged  frog 
critical  habitat.  These  criteria,  which 
follow  the  recovery  strategy  outlined  in 
the  draft  Recovery  Plan,  focused  on 
designating  imits  (1)  throughout  the 
geographic  and  elevational  range  of  the 
subspecies;  (2)  that  would  result  in 
protecting  populations  that  are 
geographically  distributed  in  a  manner 
that  allows  for  the  continued  existence 
of  viable  and  essential  metapopulations 
despite  fluctuations  in  the  status  of 
subpopulations;  and  (3)  that  possess 
large  continuous  blocks  of  occupied 
habitat,  representing  source  populations 
and/ or  unique  ecological  characteristics, 
or  areas  where  the  re-establishment  of 
California  red-legged  frogs  is  essential  to 
the  recovery  of  the  subspecies  (Service 
2000).  We  first  determined  the 
occupancy  status  of  areas.  Areas  were 
considered  to  possess  extant 
populations  if  California  red-legged 
frogs  have  been  dociunented  in  that  area 
since  1985.  We  then  selected  areas  that 
are  inhabited  by  populations  (source 
populations)  that  are  capable  of 
maintaining  their  ciirrent  population 
levels  and  capable  of  providing 
individuals  to  recruit  into 
subpopulations  found  in  adjacent  areas. 
We  also  selected  several  areas  that  may 
lack  source  (mpulations,  but  which  have 
other  unique  ecological  significance, 
with  the  goal  of  maintaining  the  full 
range  of  the  genetic  variability  and 
evolutionary  adaptation  in  the 
subspecies.  These  include  areas  on  the 
p>eriphery  of  the  current  range  and 
elsewhere  that  represent  the  historic 
distribution  of  the  subspecies,  and  areas 
that  provide  connectivity  among  source 
populations  or  between  source 
populations  and  unoccupied  extirpated 
areas.  Of  the  approximate  1,674,582  ha 
(4,140,440  ac)  that  are  designated  as 
critical  habitat,  an  estimated  81,020  ha 
(200,212  ac)  is  considered  unoccupied 
habitat  (Unite  5  and  31).  All  of  this 


unoccupied  habitat  occiirs  on  Federal 
lands,  and  was  identified  in  the  core 
areas  essential  for  CaUfbmia  red-legged 
bog  recovery  in  our  draft  Recovery  Plan 
(Service  2000).  Both  unoccupied  and 
occupied  areas  not  included  in  this 
designation  can  still  be  targete  for 
recovery  actions,  including 
reestablishing  populations. 

The  critical  habitat  imite  were 
delineated  by  first  creating  data  layers 
in  a  geographic  information  system 
(CIS)  format  of  all  of  the  core  areas  as 
proposed  in  the  draft  Recovery  Plan.  We 
then  used  the  California  Watershed  Map 
(CALWATER  version  2.2).  a  coverage 
developed  by  California  Department  of 
Water  Resources  (DWR),  to  identify 
watersheds  containing  core  areas  and 
ddtineate  their  boundaries  in  a  1:24.000 
format.  CALWATER  is  a  set  of 
watershed  boundaries  meeting 
standardized  delineation  criteria, 
consisting  of  six  levels  of  increasing 
specificity,  with  the  primary  purpose  of 
assigning  a  single,  unique  code  to  a 
specific  watershed  polygon  [e.g.,  a 
planning  watershed).  CALWATER 
delineates  the  boundaries  of  planning 
watersheds  1,200  to  4,000  ha  (3,000  to 
10,000  ac)  in  size.  We  used  these 
planning  watersheds  as  the  minimum 
mapping  unit  to  delineate  critical 
habitat  unite  because  watersheds 
represent  functional,  hydrologic 
management  units  that  allow  for 
efficient  evaluation  of  factors  that  affect 
the  quality  of  aquatic  habitat  and,  thus, 
are  extremely  relevant  to  amphibian 
populations.  The  use  of  planning 
watersheds  also  allowed  us  to  delineate 
critical  habitat  that  protecte  habitat 
quality,  breeding  and  nonbreeding 
habitat,  and  dispersal  habitat  in  a 
manner  consistent  with  the  overall  goal 
of  protecting  and  sustaining 
metapopulations. 

We  selected  all  of  the  planning 
watersheds  that  intersected  areas  of  high 
California  red-legged  frog  abundance,  . 
areas  essential  to  maintain  connectivity, 
and/or  areas  of  imique  ecological 
significance  as  identified  by  the  core 
areas  from  the  draft  Recovery  Plan.  In 
areas  where  planning  watersheds  were 
large  and/or  watersheds  were 
significanUy  altered  hydrologically,  we 
used  alternative  structural,  political,  or 
topographic  boundaries  (e.g.,  roads, 
county  boundaries,  elevation  contour 
lines)  as  critical  habitat  boundaries 
because  in  these  areas  the  benefite  of 
using  planning  watersheds  were 
limited. 

Using  the  planning  watersheds  as  the 
minimum  mapping  unit  of  this  critical 
habitat  designation  would  not  allow  us 
to  avoid  towns,  other  developed  areas, 
or  other  areas  where  the  primary 


constituent  elements  are  not  found.  To 
address  this  shortcoming,  we  overlayed 
the  planning  watersheds  with  a  100-m 
Universal  Transverse  Mercator  (UTM) 
North  American  Datiim  of  1983  (NAD 
83)  grid.  Using  information  from  recent 
digital  aerial  photography,  we  then 
removed  NAD  83  grid  cells  that  did  not 
contain  the  primary  constituent 
elemente.  Although  the  date  available  to 
us  woe  not  sufficientiy  detailed  to 
definitively  map  the  primary 
constituent  elemente  by  grid  cell,  this 
approach  did  allow  us  to  remove 
significant  urban  and  other  developed 
areas,  including  some  agrictiltural  lands, 
from  the  final  designation. 

We  could  not  depend  solely  on 
federally  owned  lands  for  critical 
habitet  designation  as  these  lands  are 
limited  in  geographic  location,  size,  and 
habitet  quality  within  the  current  range 
of  the  California  red-legged  frog,  hi 
addition  to  the  federally  owned  lands, 
we  are  designating  critical  habitat  on 
non-Federal  public  lands  and  privately 
owned  lands,  including  land  owned  by 
the  California  Department  of  Parks  and 
Recreation,  the  California  Department  of 
Fish  and  Game,  DWR,  and  the 
University  of  California,  as  well  as 
regional  and  local  park  lands  and  water 
district  lands.  All  non-Federal  lands 
designated  as  critical  hab^t  meet  the 
definition  of  critical  habitat  under 
section  3  of  the  Act  in  that  they  are 
within  the  geographical  area  occupied 
by  the  subspecies,  are  essential  to  the 
conservation  of  the  subspecies,  and  may 
require  special  management 
considerations  or  protection. 

We  are  also  designating  areas  that  are 
outeide  the  ciurent  distribution  of  the 
subspecies,  but  are  essential  for  the 
conservation  of  the  subspecies.  We 
included  one  area  in  Tuolunuie  County 
in  the  Sierra  Nevada  and  one  in  the 
Tujunga  watershed  in  Los  Angeles 
County  in  the  Peninsular  Range  of 
southern  California.  These  areas  are 
within  the  historic  range  of  the 
subspecies  with  some  occurrences 
documented  as  recently  as  the  mid- 
19808,  are  strong  candidate  areas  for 
reestablishment  due  to  preliminary 
positive  discussions  with  Federal 
agencies  and  adjacent  landowners, 
consist  entirely  of  large  blocks  of 
Federal  land,  and  are  identified  in  the 
draft  Recovery  Plan  as  important 
reesteblishment  areas  essential  to  the 
recovery  of  the  California  red-legged 
frog.  These  areas  also  provide  important 
connectivity  among  cxuxentiy  occupied 
areas.  In  order  for  future 
reesteblishment  to  be  successful,  special 
management  in  these  areas  is  needed, 
including  habitat  restoration  and  the 
removal  of  nonnative  species,  such  as 
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predators.  However,  the  primary:  ' 
constituent  elemente  for  California  red- 
legged  frogs  are  present  in  these  areas. 

Without  reestablishment  in  the  Sierra 
Nevada  and  Southern  California,  it  is 
probable  that  California  red-legged  frogs 
will  be  extirpated  from  these  areas, 
greatly  reducing  the  likelihood  of 
eventual  recovery  of  the  species.  As  a 
result,  we  have  determined  that 
reestablishment  of  California  red-legged 
frog  populations  in  these  currentiy 
unoccupied  areas  is  essential  to  the 
conservation  of  the  species.  Since  the 
listing  of  California  red-legged  frogs  as 
a  threatened  species  in  1996,  no 
progress  has  been  made  improving 
habitet  for  this  species  within  these 
unoccupied  areas.  Because  California 
red-legged  frogs  have  been  extirpated 
from  these  areas,  Federal  agencies  have 
detennined  their  actions  vvill  not 
adversely  affect  California  red-legged 
frogs  and  have  further  declined  to  use 
their  authority  under  section  7(a)(1)  to 
help  recover  the  California  red-legged 
frogs  in  the  Sierra  Nevada  and  southern 
Transverse  and  Peninsular  Ranges. 
Therefore,  given  the  lack  of  protection 
for  these  areas,  it  is  important  to  ensure 
special  management  actions  are 
implemented  in  imoccupied  lands 
within  the  Sierra  Nevada  by  designating 
them  as  critical  habitet. 

We  considered  proposing  portions  of 
the  Sante  Ynez  Band  of  the  Chumash 
Mission  Indian  Reservation  because  we 
believed  riparian  and  adjoining  upland 
areas  on  Tribal  lands  may  be  essential 


to  the  conservation  of  CaUfomia  red- 
legged  frogs.  Since  the  time  of  the 
proposal,  we  have  consulted  with  the 
Tribe  and  evaluated  additional 
information  to  make  a  determination  as 
to  whether  any  Tribal  lands  should  be 
included  as  critical  habitet  for  CaUfomia 
red-legged  frogs.  We  did  not  include 
these  lands  in  the  final  critical  habitet 
designation,  based  upon  our 
determination  that  this  small  parcel  is 
not  essential  becaiise  it  contains 
marginal  habitat  and  would  provide 
limited  long-term  conservation  value  to 
the  species.  Recent  surveys  by  the  Tribe 
also  did  not  detect  California  red-legged 
frogs  on  the  parcel. 

In  selecting  areas  of  critical  habitet, 
we  made  an  effort  to  avoid  developed 
areas,  such  as  towns  and  other  similar 
lands,  that  are  not  likely  to  contribute  to 
Cahfomia  red-legged  frog  conservation. 
However,  the  minimnm  mapping  unit 
that  we  used  to  approximate  our 
delineation  of  critical  habitet  for 
California  red-legged  frogs  did  not  allow 
us  to  exclude  all  developed  areas  such 
as  roads  and  rural  developed  areas  or 
other  lands.  Existing  featiu^s  and 
structxues  within  the  boundaries  of  the 
mapped  imite,  such  as  buildings,  roads, 
aqueducte,  raihoads,  other  paved  areas, 
lawns,  and  other  urban  landscaped 
areas,  and  uplands  removed  from 
essential  aquatic  and  dispersal  habitet, 
are  not  likely  to  contain  the  primary 
constituent  elements  essential  for  the 
conservation  of  the  California  red-legged 


frog.  Th«efore,  Federal  actions  limited 
to  these  areas  wouid  not  trigger  a 
section  7  considtetion,  unless  they  affect 
the  species  and/or  primary  constituent 
elemente  in  adjacent  critical  habitet. 

Critical  Habitat  Designation 

The  areas  we  are  designating  as 
critical  habitat  currentiy  provide  all  of 
those  habitet  componente  necessary  to 
meet  the  primary  biological  needs  of  the 
California  red-legged  fi^,  as  described 
in  the  draft  Recovery  Plan  (Service 
2000),  and  defined  by  the  primary 
constituent  elemente.  We  did  not 
include  all  areas  currentiy  occupied  by 
California  red-legged  frogs,  only  areas 
possessing  large  populations, 
representing  imique  ecological 
characteristics,  or  representing  historic 
geographic  area  where  California  red- 
legged  frogs  can  be  reesteblished. 

Table  1  shows  the  approximate 
acreage  of  critical  habitat  by  county  and 
land  ownership.  Critical  habitet  for  the 
California  red-legged  frog  includes 
approximately  1,674,582  ha  (4,140,440 
ac)  in  Alameda,  Butte,  Contra  Coste,  El 
Dorado,  Fresno,  Kern,  Los  Angeles, 
Marin.  Miuipbsa,  Merced,  Monterey. 
Napa,  Plumas,  Riverside,  San  Benito, 
San  Diego,  San  Joaquin,  San  Luis 
Obispo,  San  Mateo,  Sante  Barbara,  Sante 
Clara,  Santa  Cruz,  Solano,  Sonoma, 
Stanislaus,  Tehama^  Tuolumne,  and 
Ventura  counties,  Cahfomia.  A  brief 
description  of  each  critical  habitet  unit 
is  given  below. 


Table  1.— Approximate  Area  Encompassing  Designated  Critical  Habitat  in  Hectares  (Ha)  (Acres  (Ac))  by 

County  and  Land  Ownership 


County 

Plumas  

Butte 

El  Dorado 

Tuolunrine  

Mariposa  

Tehama 

Napa 

Sonoma 

Solano „ 

Marin  

Alameda 

Contra  Coste 

Sante  Clara 


Federal  land 


Local/stete  land 


Private  land 


Total 


22,904  ha  ... 
(56,598  ac) 
15.115  ha  ... 
(37.350  ac) 

8.624  ha 

(21.312  ac) 
49.054  ha  ... 
(121,216  ac) 

1.262  ha 

(3,120  ac) 
2,727  ha  „... 
(6,740  ac) 

2,151  ha 

(5,317  ac) 
NA 

826  ha 

(2,042  ac) 
30,247  ha  ... 
(74,742  ac) 

337  ha 

(833  ac) 
47  ha 

(117  80) 

2,296  ha 

(5,678  ac) 


NA 

135  ha 

(335ac) 

10  ha 

(26  ac) 
NA 

NA 

NA 

758  ha 

(1,874ac) 

819  ha 

(2,025  ac) 

67  ha 

(168  ac) 
4,846  ha  ... 
(11,976  ac) 
1,853  ha  .... 
(4,581  ac) 
7,618  ha  .... 
(18.826  ac) 
15,563  ha  .. 
(38,459  ac) 


2,458  ha 

(6,074  ac) 

6.305  ha 

(15.582  ac) 
15,456  ha  ... 
(38,193  ac) 
NA 

NA 

12,771  ha  ... 
(31,560ac) 
20.056  ha  ... 
(49,562  ac) 

7,154  ha 

(17,678  ac) 

9,765  ha 

(24.130  ac) 
45.649  ha  ... 
(112.802  ac) 
95,404  ha  ... 
(235,750  ac) 
47.676  ha  .... 
(117,810  ac) 
69,941  ha  ... 
(172,828  ac) 


25.362  ha 
(62,672  ac). 
21 ,555  ha 
(53,267  ac). 
24.090  ha 
(59.531  ac). 
49.054  ha 
(121,216ac). 
1.262  ha 
(3.120  ac). 
15.498  ha 
(38.300  ac). 
22.965  ha 
(56.753  ac). 
7.973  ha 
(19.703  ac). 
10,658  ha 
(26,340  ac). 
80,742  ha 
(199,520  ac). 
97,594  ha 
(241,164  ac). 
55.341  ha 
(136.753  ac). 
87,802  ha 
(216,966  ac). 
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Table  1.— AppfWxiMATE  Area  Encompassing  Designated  Critical  Habitat  in  Hectares  (Ha)  (Acres  (Ac))  by 

CcxjNTY  AND  LAND  OWNERSHIP— Continued 


County 


San  Joaquin 


Stanislaus  .. 

Meroad 

Fresno 

SanBanilo 
SwiMalso. 
Santa  Cna 


S«i  Luis  OW^X) 

Ksm 

Santa  Barbara  .... 

Vantura 

Losi 


SanOiago 


ToM 


Fsdsrelisnd 


NA 


27  ha 

(«7ac) 

1.010  ha 

(2.496  ac) 

6.807  ha 

(16.822  ac) 
11.826  ha.... 
(29,224  ac) 

418  ha 

(1.033  ac) 

137  ha 

(340  ac) 
18.604  ha  .... 
(45.972  ac) 
11.010  ha  .... 
(27.206  ac) 

473  ha 

(1.171  ac) 
79.366  ha  .... 
(196.117  ac) 
104347  ha  .. 
(256.343  ac) 
76.927  ha  .... 
(190.001  ac) 
11.829  ha.... 
(29.232  ac) 

4.296  ha 

(10.616  ac) 


463.438  ha  — 
(1.145.211  ac) 


Local/Stats  land 


36  ha 

(86  ac) 
10.809  ha  .. 
(26.711  ac) 
2.627  ha  .... 
(6.403  ac) 
NA 


NA 


9.785  ha 

(24.180  ac) 
10.060  ha  .. 
(24.868  ac) 
1,487  ha  .... 
(3.675  ac) 

2.060  ha 

(5.088  ac) 


1,134  ha  .. 
(2.804  ac) 
NA 


4J6lha 
(12.261  a 


74,940  ha  .... 
(186.229  ac) 


Privatsland 


11,386  ha 

(28,136  ac) 

5,824  ha 

(14,392  ac) 

66.880  ha 

(166266  ac) 

3,068  ha 

(7.567  ac) 
102.340  ha  .. 
(2S2J88ac) 
67.711  ha  .... 
(167.319  ac) 
32.773  ha  .... 
(80.986  ac) 
135,419  ha  .. 
(334.629  ac) 
203,916  ha  .. 
(503.889  ac) 
12,148  ha  .... 
(30,021  ac) 
123,083  ha  .. 
(304,147  ac) 

6,458  ha 

(15.959  ac) 
26.269  ha  .... 
(64,914  ac) 

6.784  ha 

(16,764  ac) 

410  ha 

(l,015ac) 


1,147.070  ha  .. 
(2.834,503  ac) 


Total 


11.424  ha 
(28.232  ac). 
16,660  ha 
(41.170  ac). 
70,517  ha 
(174,255  ac). 
9.865  ha 
(24,379  ac). 
114,166  ha 
(282,112  ac). 
77,914  ha 
(192,532  ac). 
42,969  ha 
(106,183  ac). 
155,510  ha 
(384,276  ac). 
216.976  ha 
(536.165  ac). 
12.621  ha 
(31.192  ac). 
203.582  ha 
(503,068  ac). 
111.005  ha 
(274.302  ac). 
106,157  ha 
(267.266  ac). 
18.613  ha 
(45,996  ac). 
4.706  ha 
(11,631  ac). 


1.674,582  ha 
(4,138,064  ac). 


Unit  1.  North  Fork  Feadiar  Unit 

Unit  1  consists  of  drainages  foimd 
within  the  North  Fori^  Feathsr  River 
drainage.  The  unit  sncompassas 
spproadmately  46,917  ha  (115.939  ac). 
The  North  F(»k  Feather  unit  is  the 
northeastam-most  of  the  critical  habitat 
units.  This  unit  is  located  in  Pliunas  and 
Butte  counties.  Approxinutely  81 
percent  of  the  unit  consists  of  Federal 
lands  managed  by  Pliunas  and  Lassen 
National  Forests,  and  the  majority  of  the 
remaining  area  is  privately  owned. 
(California  red-legged  frogs  have  been 
documented  in  the  French  Oeek 
watershed  in  Butte  (County.  This 
population  represents  one  of  only  three 
existing  populations  in  the  Sierra 
Nevada.  This  unit  is  in  need  of  special 
management,  including  the  eradication 
of  exotic  predators  in  suitable  breeding 
habitat  adjacent  to  documented 
breeding  habitats.  Other  necessary 
management  may  include 
reestablishment  of  red-legged  frogs 
within  the  area,  however,  natural 
recolooization  is  likely  to  occur  if 
nonnative  predators  are  removed. 


Unit  2.  Yuba  River  Unit 

This  proposed  critical  habitat  unit  has 
been  deleted  in  this  final  rule. 

Unit  3.  Weber  Creek-OMumnes  Unit 

Unit  3  consists  of  drainages  in  the 
Weber  Creek  and  North  Fork  Cosumnes 
River  watersheds  in  El  Dorado  (County. 
The  unit  encompasses  approximately 
24.090  ha  (59.531  ac).  of  which  36 
percent  is  within  the  El  Dorado  National 
Forest  and  64  percent  is  privately 
owned.  California  red-legged  frogs  have 
been  documented  in  the  WebeiKCreek 
watershed.  This  populatioajepresents 
one  of  only  existing  three  populations  in 
the  Sierra  Nevada.  This  unit  requires 
special  management,  including  the 
eradication  of  exotic  predators  in 
sxiitable  breeding  habitat  adjacent  to 
dociimented  breeding  habitats.  Other 
necessary  management  may  include 
reestablishment  of  red-leggisd  frogs 
within  the  area,  however,  natural 
recolonization  is  likely  to  occur  if 
nonnative  predators  are  removed. 

Unit  4.  South  Fori^  Calaveras  River  Unit 

This  proposed  critical  habitat  unit  has 
been  deleted  in  this  final  rule. 


Unit  5.  Yosemite  Unit 

Unit  5  consists  of  drainages  found  in 
the  tributaries  of  the  Tuolumne  River 
and  Jordan  Creek,  a  tributary  to  the 
Merced  River,  in  Tuolumne  and 
Mariposa  counties.  The  unit 
encompasses  approximately  50,316  ha 
(124,336  ac),  of  which  100  percent  is 
managed  by  Stanislaus  National  Forest 
or  the  National  Park  Service  (NPS). 
Historically,  the  ([California  red-legged 
frogs  was  found  in  several  locations  in 
Unit  5  and  in  adjacent  areas,  including 
two  historical  occurrences  from  1984. 
Although  this  unit  currently  is 
considered  unoccupied,  it  contains  all 
of  the  constituent  elements  and  is  in 
need  of  special  management  practices 
that  include  the  eradication  of 
nonnative  predators  in  suitable  breeding 
habitat  This  area  is  a  candidate  for 
reestablishment,  and  is  within  a  core 
recovery  area  as  defined  in  the  draft 
Recovery  Plan  and  considered  essentiali 
to  the  conservation  of  California  red-     > 
legged  &t)gs  in  the  Sierra  Nevada. 

Unit  6.  Headwaters  of  Cottonwood 
Creek  Unit 

Unit  6  consists  of  drainages  found 
within  the  headwatere  of  Cottonwood 
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and  Red  Bank  creeks  in  Tehassia  Cotmty. 
The  unit  encompasses  approximately 
15,498  ha  (38,300  ac),  of  which 
approximately  18  percent  is  within  the 
boundaries  of  the  Mendocino  National 
Forest;  the  majority  of  the  remaining  82 
percent  is  privately  owned.  Unit  6  is 
occupied  by  a  population  known  &t>m 
Cn^JDDB  (2000)  records.  No  additional 
sightings  have  been  reported  from  the 
firea.  This  area  contains  all  of  the 
constituent  elements  and  is  essential  in 
that  it  represents  the  northernmost 
population  of  California  red-legged  frogs 
within  the  Coast  Range.  This  area  has 
not  been  adequately  surveyed  and 
additional  populations  may  be  present. 
This  population  may  be  used  as  a  source 
population  to  provide  natural 
reestablishment  in  the  northern  portion 
of  the  Coast  Range. 

Unit  7.  Cleary  Preserve  Unit 

Unit  7  consists  of  drainages  foimd 
within  the  watersheds  that  form  the 
tributaries  to  Pope  Creek  in  Napa 
Coimty.  The  imit  encompasses 
approximately  13,793  ha  (34,087  ac),  of 
which  approximately  88  percent  is 
privately  owned;  the  remaining  12 
percent  is  managed  by  Federal  or  State 
agencies.  Unit  7  represents  one  of  the 
few  documented  occurrences  of 
(California  red-legged  bogs  in  this  area 
(McGinnis  2001)  and  represents  an 
impcHlant  link  between  populations  in 
Marin  Coimty  and  populations  on  the 
east  side  of  the  Coast  Range. 

Unit  B.  Annadel  State  Park  Preserve 
Unit 

Unit  8  consists  of  the  Upper  Sonoma 
([Creek  watershed  found  partially  within 
Annadel  State  Park  in  Sonoma  County. 
The  unit  encompasses  approximately 
2,559  ha  (6,326  ac),  of  which 
approximately  76  percent  is  privately 
owned  and  244)ercent  is  managed  by 
the  California  Department  of  Parks  and 
Recreation  (CDPR).  Unit  8  is  occupied 
by  one  known  core  population  of 
California  red-legged  frogs  (Cook  1997). 
This  area  represents  a  source  population 
with  potential  linkage  to  the  Sears  Point 
unit  as  well  as  units  to  the  west. 

Unit  9.  Stebbins  Cold  Canyon  Preserve 
Unit 

Unit  9  consists  of  drainages  found 
within  and  adjacent  to  Stebbins  (Cold 
Canyon  Preserve  and  the  (^ail  Ridge 
Wilderness  Preserve  in  Napa  and  Solano 
counties.  The  unit  is  comprised  of 
watersheds  that  form  Capell  Creek, 
including  Wragg  Canyon,  Markley 
(Canyon,  Steel  (Canyon,  and  Wild  Horse 
Canyon  watersheds.  The  unit 
encompasses  approximately  8,589  ha 
(21,227  ac),  of  which  approximately  75 


percent  is  privately  owned  and  25 
percent  is  managed  by  the  University  of 
(California  Natural  Reserve  System,  the 
(^ail  Ridge  Wilderness  Conservancy, 
and  the  Bureau  of  Land  Management 
(BLM).  Unit  9  represents  one  of  the 
historic  occurrences  of  California  red- 
legged  frogs  in  this  area,  and  represents 
an  important  link  between  populations 
in  Marin  County  and  populations  on  the 
east  side  of  the  Coast  Range. 

Unit  10.  Sears  Point  Unit 

Unit  10  consists  of  Stage  Gulch  and 
Lower  Petaluma  River  watersheds, 
tributaries  te  the  Petaliuna  River.  This 
imit  is  located  in  and  adjacent  to  Sears 
Point  in  Sonoma  and  Marin  coimties 
and  encompasses  approximately  4,358 
ha  (10,771  ac),  all  of  which  is  privately 
owned.  Unit  10  is  occupied  by  several 
subpopulations.  Essential  breeding 
habitat  is  dispersed  throughout  the  unit, 
and  has  been  documented  in  several 
ponds  and  streams.  This  imit  provides 
linkages  to  the  units  to  the  north,  east, 
and  west. 

Unit  11.  American  (Canyon  Unit 

Unit  11  consists  of  watersheds  within 
and  adjacent  to  American  (Canyon  Creek 
and  Sulphur  Springs  Creek  in  Napa  and 
Solano  cotmties.  Watersheds  within  this 
unit  include  Fagan  Creek,  a  tributary  to 
the  Napa  River,  the  Jameson  Canyon 
watershed,  and  the  Sky  Valley  and  Pine 
Lake  watersheds  that  flow  into  Lake 
Herman.  The  unit  encompasses 
approximately  11,240  ha  (27,779  ac),  of 
which  99  percent  is  privately  owned. 
Unit  11  is  occupied  by  several 
subpopulations. 

Unit  12.  Point  Reyes  Unit 

Unit  12  consists  of  watersheds  within 
and  adjacent  to  Bolinas  Lagoon,  Point 
Reyes,  and  Tomales  Bay  in  Marin  and 
Sonoma  counties.  This  imit 
encompasses  approximately  81,168  ha 
(200,572  ac);  44  percent  is  managed  by 
the  NPS,  CDPR,  and  the  Marin 
Municipal  Water  District,  and  56 
percent  is  privately  owned.  Unit  12  is 
occupied  with  several  populations 
known  primarily  through  research  by  G. 
Fellers,  BRD  (Service  files).  Essential 
breeding  habitat  is  dispersed  throughout 
the  unit.  This  unit  contains  one  of  Uie 
largest  known  populations  of  California 
red-legged  frogs. 

Unit  13.  Tibiuon  Peninsula  Unit 

Unit  13  consists  of  the  Belvedere 
Lagoon  watershed  within  and  adjacent 
to  the  Tiburon  Peninsula  in  Marin 
County.  The  unit  encompasses 
approximately  628  ha  (1,554  ac),  all  of 
which  is  privately  owned.  Unit  12  is 
occupied  by  one  known  breeding 


popidation  known  from  (CNDDB  (2000) 
records. 

Unit  14.  San  Mateo-Northem  Santa  Cruz 
Unit 

Unit  14  consists  of  coastal  watersheds 
within  San  Mateo  County  and  northern 
Santa  (Cruz  County  that  drain  into  the 
Pacific  Ocean.  The  unit  encompasses 
approximately  96.296  ha  (237,955  ac),  of 
which  83  percent  is  privately  owned; 
the  remaining  17  percent  is  primarily 
managed  by  the  San  Francisco  Public 
Utilities  Commission  (SFPUC)  and 
CDPR.  Unit  14  is  occupied  by  several 
core  subpopulations  known  from 
various  sources  including  formal 
consultations  with  the  U.S.  Army  (Corps 
of  Engineers  ((Corps)  (Service  files). 
Essential  breeding  habitat  is  dispersed 
throughout  the  unit;  populations  have 
been  documented  in  ponds  and 
wetlands  throughout  Unit  14.  This  area 
contains  numerous  areas  with  large 
populations  including  Pescadero  Marsh, 
and  wateraheds  to  the  south. 

Unit  15.  East  Bay-Diablo  Range  Unit 

Unit  15  consists  of  watersheds  within 
Contra  Costa,  Alameda,  San  Joaquin, 
Santa  Clara,  Stanislaus,  San  Benito, 
Merced,  and  Fresno  counties.  The  unit 
encompasses  approximately  426,480  ha 
(1,053,850  ac),  of  which  87  percent  is 
privately  owned;  the  remaining  13 
percent  is  managed,  in  part,  by  East  Bay 
Regional  Park  District  (EBRPD).  East  Bay 
Municipal  Utilities  District  (EBMUD). 
Contra  Costa  Water  District  (CCWD), 
U.S.  Bureau  of  Reclamation  (BOR),  U.S. 
Department  of  Energy  (DOE),  CDPR. 
SFPUC,  (CDFG,  Santa  Clara  Valley  Water 
District,  and  DWR.  Unit  15  is  occupied 
with  several  large  core  subpopulations, 
including  the  population  within  CCWD 
and  EBRPD  lands,  and  essential 
breeding  habitat  is  located  throughout 
the  unit 

Unit  16.  Pajaro  River  Unit 

Unit  16  consists  of  portions  of  two 
watersheds  that  are  part  of  the  Pajaro 
River  Drainage,  the  Flint  Hills 
watershed  in  San  Benito  (Coimty,  and 
the  Santa  Clara  Valley  watershed  in 
Santa  Clara  and  San  Benito  counties. 
The  unit  encompasses  approximately 
19,524  ha  (48,247  ac)  and  is  all  privately 
owned.  Unit  16  is  occupied  and  is  an 
essential  unit  in  providing  connectivity 
from  the  outer  coast  plain  and  ranges  to 
the  inner  Coast  Ranges. 

Unit  17.  Elkhom  Slough-Salinas  River 
Unit 

Unit  17  consists  of  coastal  drainages 
of  southern  Santa  Cruz  and  northern 
Monterey  counties.  The  unit  is  located 
in  Santa  Cruz,  Monterey,  and  San 
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Benito  counties.  The  unit  MtcompaMes 
approximately  66.799  ha  (165,067  ac).  of 
which  93  percent  is  privately  owned: 
the  remaining  7  percent  is  managed  by 
CDPR  and  the  EULhom  Slough  National 
Estuarine  Research  Reserve.  Unit  1 7  is 
occupied  and  provides  coimectivity 
from  the  coastal  plain  and  outer  coast 
ranges  to  the  inner  coast  ranges.  The 
unit  represents  a  unique  ecological  set 
in  that  it  is  a  large  estuary/freshwater 
slough  system  not  typically  found  on 
the  California  coast. 

Unit  18.  Carmel  River  Unit 

Unit  18  consists  of  drainages 
comprising  the  Carmel  River  watershed 
in  Monterey  County.  This  imit 
encompasses  approximately  62.976  ha 
(155,620  ac),  of  which  approximately  26 
percent  is  managed  by  the  Los  Padres 
fjational  Forest  and  CDPR.  while  the 
remaining  74  percent  is  privately 
owned.  Unit  18  is  occupied,  and 
populations  of  California  red-legged 
frogs  are  found  throughout  the  drainage 
from  the  headwaters  to  the  coast.  This 
unit  provides  connectivity  from  the 
Elkhom  Slough  unifto  thie  more 
southern  coastal  units. 

Unit  19.  The  Pinnacles  Unit 

Unit  19  consists  of  two  watersheds, 
Gloria  Lake  and  George  Hansen  Canyon, 
in  San  Benito  and  Monterey  counties. 
This  unit  encompasses  .approximately 
11,051  ha  (27,309  ac),  of  which  57 
percent  is  managed  by  the  NPS  and 
BLM;  the  remaining  43  percent  is 
privately  owned.  Unit  19  is  occupied 
and  is  representative  of  the  inner  coast 
range.  The  unit  provides  connectivity 
between  the  Pajaro  River  and  other 
populations  to  the  north  and 
populations  in  southern  Monterey 
County  and  northern  San  Luis  Obispo 
County. 

Unit  2a  Estrella  River/Cholame  Creek 

Unit 

Unit  20  consists  of  the  drainages 
comprising  the  Cholame  Cred^  Estrella 
River,  and  the  Saw  Tooth  Ridge 
watersheds  in  Monterey,  San  Luis 
Obispo,  and  Kem  counties.  The  unit 
encompasses  approximately  159,576  ha 
(394,325  ac),  of  which  99  percent  is 
privately  owned  and  the  remaining  1 
percent  is  federally  managed.  Unit  20  is 
occupied  by  a  large  population.  The 
unit  contains  areas  in  a  imique 
ecological  setting  of  springs,  weUands 
and  vernal  {xrals  in  a  very  dry  ecological 
setting.  This  unit  also  provides 
connectivity  between  inner  and  outer 
Coast  Ranges  and  into  the  Transverse 
Ranges. 


Unit  21.  San  Simeon  Unit-Morro  Bay 
Unit 

Unit  21  consists  of  the  coastal 
watersheds  of  San  Luis  Obispo  County 
from  Arroyo  de  la  Cruz  south  to  Los 
Osos  Creek.  The  unit  encompasses 
approximately  84,757  ha  (209,445  ac),  of 
which  94  percent  is  privately  owned; 
the  remaining  6  percent  is  managed  by 
CDPR  and  Federal  agencies.  Unit  21  is 
occupied  and  contaiiu  several  core 
poptdations  of  California  red-legged 
frogs.  This  unit  also  supports  a  unique 
ecological  setting,  representative  of  the 
central  coastal  oak  savannah  grassland. 
This  unit  also  provides  connectivity 
frt>m  the  outer  Coast  Range  in  Monterey 
County  into  the  Transverse  Ranges  in 
San  Luis  Obispo  and  Santa  Barbara 
counties. 

Unit  22.  Lopez  Lake-Arroyo  (kande 
Creek  Unit 

Unit  22  consists  of  the  watersheds  of 
Arroyo  Grande  Creek  and  its  tributaries 
in  San  Luis  Obispo  County.  The  unit 
encompasses  approximately  34,500  ha 
(85,254  ac),  of  wnich  79  percent  is 
privately  owned  and  the  remaining  21 
percent  is  managed  by  Los  Padres 
National  Forest  and  BLM.  Unit  22  is 
occupied  and  provides  habitat 
connectivity  from  the  San  Simeon  Unit- 
Morro  Bay  Unit  doMm  into  the  Siaquoc 
River  Unit  and  Transverse  Range. 

Unit  23.  Coastal  Dunes  Unit 

Unit  23  consists  of  coastal  watersheds 
comprising  the  coastal  dune  ponds  from 
Arroyo  Grande  south  to  San  Antonio 
Creek  in  San  Luis  Obispo  and  Santa 
Barbara  counties.  The  unit  encompasses 
approximately  21.358  ha  (52,782  ac),  of 
which  3  percent  is  managed  by  Federal, 
State,  and  local  municipalities 
(primarily  Service  and  CDPR),  with  the 
remaining  97  percent  in  private 
ownership.  Unit  23  is  occupied  and 
lopwpts  a  core  population  occupying 
a  unique  coastal  dune  system.  This  imit 
also  provides  connectivity  between  the 
Lopez  Lake- Arroyo  Grande  Creek  Unit 
down  into  the  Samta  Ynez  River  Unit 

Unit  24.  Santa  Ynez  River  Unit 

Unit  24  consists  of  watwsheds 
forming  the  Santa  Ynez  River  in  Santa 
Barbara  Coimty.  The  unit  encompasses 
approximately  98.744  ha  (244,004  ac),  of 
which  approximately  60  percent  is 
privately  owned;  the  remaining  40 
percent  is  managed  by  the  BOR  and  Los 
Padres  National  Forest.  Unit  24  is 
occupied  and  contains  core  populations. 
Frogs  are  foimd  on  the  Santa  Ynez  River 
from  the  headwaters  to  the  estuary.  The 
headwaters  provide  connectivity  to  the 
Sisquoc  River  Unit  and  the  Matili|a- 
Sespe-Piru  Cmek  Unit.  This  unit 


provides  essential  connectivity  &t>m 
coastal  dune  systems,  up  the  Santa  Ynez 
River  to  the  headwaters  of  the 
Transverse  Range. 

Unit  25.  Sisquoc  River  Unit 

Unit  25  consists  of  watersheds 
forming  the  drainages  of  the  Sisquoc 
River  in  Santa  Barbara  Coimty.  These  - 
include  the  Cherokee  Spring,  Ernest 
Blanco  Spring,  Horse  Canyon,  La  Brea 
Creek,  Manzano  Creek,  Peach  Tree 
Spring,  and  the  Lower  Sisquoc  River 
watersheds.  The  unit  encompasses 
approximately  49,284  ha  (121,785  ac).  of 
which  39  percent  is  privately  owned, 
and  61  percent  is  managed  by  the  Los 
Padres  National  Forest.  Unit  25  is 
occupied.  This  unit  represents  a  core 
popidation  that  provides  connectivity 
from  Lopez  Lake-Arroyo  Grande  Creek 
Unit  into  the  westenmiost  portion  of  the 
Transverse  Ranges.  It  is  also  the  only 
imdammed  river  included  as  critical 
habitat  in  this  region;  for  this  reason,  the 
threats  of  nonnative  fish  are  minimal. 

Unit  26.  Coastal  Santa  Barbara  Unit 

Unit  26  consists  of  coastal  tributaries 
including  the  Bear  Creek  watershed, 
east  to  and  including  the  Ellwood 
Canyon  watershed  in  Santa  Barbara 
County.  The  unit  encompasses 
approximately  39,977  ha  (98,791  ac),  of 
which  23  percent  is  managed  by  the  Los 
Padres  National  Forest  and  the  CDPR; 
the  remaining  77  percent  is  privately 
owned.  Unit  26  is  occupied  by 
numerous  small  populations.  It  contains 
a  imique  ecological  setting:  nimierous 
and  relatively  small  watersheds  along  a 
south-frunng  coastal  terrace  drain 
directly  into  the  Pacific  Ocean.  This 
type  of  habitat  is  not  found  elsewhere  in 
California.  PopxUations  in  this  unit  may 
play  an  important  role  in  stabilizing 
populations  in  tributaries  to  the  Santa 
Ynez  River,  which  is  affected  by 
agriculture,  water  management,  and 
non-native  species. 

Unit  27.  Matilija-Sespe-Piru  Creek  Unit 

This  unit  consists  of  watersheds  that 
comprise  portions  of  the  Matilija.  Sespe, 
and  Pirn  Creek  drainages  in  Santa 
Barbara,  Ventiuv,  and  Los  Angeles 
counties.  The  unit  encompasses 
approximately  126,955  ha  (313,716  ac). 
of  which  96  percent  is  managed  by  the 
Los  Padres  National  Forest  and  4 
percent  is  privately  owned.  Unit  27  is 
occupied  and  provides  connectivity 
across  the  Transverse  Ranges  from  the 
Santa  Ynez  River  Unit  to  the  San 
Francisquito-Amargosa  Creek  Unit.  The 
Sespe  Creek  area,  which  includes 
portions  of  the  Sespe  Wilderness  and 
provides  the  primary  east-west 
connectivity,  currently  supports  large 
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numbers  of  bullfrogs  and  predatory  fish 
and  is  in  need  of  special  management. 

Unit  28.  San  Francisquito-Amargosa 
Creek  Unit 

This  unit  consists  of  San  Francisquito 
and  Amargosa  Creeks  and  the 
intervening  drainages  in  Los  Angeles 
Coimty,  including  all  or  parts  of  the 
Lancaster,  Rock  Qeek.  Acton.  Bouquet 
Eastern,  Mint  Canyon,  and  Sierra  Pelona 
watersheds.  The  unit  encompasses 
approximately  42,851  ha  (105,890  ac),  of 
which  99  percent  is  privately  owned; 
the  remaining  1  percent  is  primarily 
managed  by  the  Angeles  National 
Forest.  Unit  28  is  occupied,  supporting 
a  substantial  core  population  and  may 
be  a  source  population  for  units  to  the 
south  and  west.  This  unit  also  supports 
the  only  known  population  occupjong  a 
drainage  flowing  into  the  Mojave  Desert. 

Unit  29.  Malibu  Coastal  Unit 

This  unit  consists  of  the  upper  coastal 
watersheds  in  the  Santa  Monica 
Mountains  of  Ventura  and  Los  Angeles 
counties  that  drain  into  the  Pacific 
Ocean  near  Malibu,  including  the  West 
Las  Virgenes  Canyon,  Lindero  Canyon, 
Sherwood,  Triunfo  Canyon,  East  Las 
Virgenes  Canyon,  and  Monte  Nido 
watersheds.  The  unit  encompasses 
approximately  21,235  ha  (52,475  ac).  of 
which  approximately  67  percent  is 
privately  owned  and  33  percent  is 
managed  in  part  by  the  NPS,  CDPR,  and 
local  municipalities.  Unit  29  contains 
one  occupied  drainage;  California  red- 
legged  frogs  have  likely  persisted  in  this 
drainage  because  of  its  isolation  bom 
the  nonnative  predators  which  are 
prevalent  in  most  drainages  in  this 
recofvery  unit.  Unit  29  contains  all  of  the 
constituent  elements,  in  addition  it 
supports  a  habitat  mosaic  of  coastal  sage 
scrub,  coast  live  oak  woodlands,  and 
grasslands  that  is  substantially  different 
bom  habitat  contained  in  other  units. 

Unit  30.  Santa  Rosa  Plateau/Santa  Ana 
Mountains  Unit 

This  unit  consists  of  portions  of  the 
watersheds  comprising  the  Santa  Rosa 
Plateau  and  the  Santa  Ana  Mountains  in 
Riverside  and  San  Diego  counties, 
including  De  Luz  Creek,  Murrieta,  and 
San  Mateo  Canyon  watersheds.  The  unit 
encompasses  approximately  23,319  ha 
(57,627  ac),  of  which  approximately  69 
percent  is  managed  by  the  U.S.  Forest 
Service  (Forest  Service),  and 
approximately  31  percent  is  privately 
owned  (a  portion  of  which  is  owned  by 
The  Nature  Conservancy). 

The  unit  includes  habitat  essential  to 
the  conservation  of  the  California  red- 
legged  frog,  and  is  within  a  core 
recovery  area,  as  defined  in  the  draft 


Recovery  Plan.  This  unit  contains  a 
small,  genetically  unique  population  on 
The  Nature  Conservancy's  Santa  Rosa 
Plateau  Ecological  Reserve  (Reserve). 
This  unit  is  the  focal  point  of  recovery 
efforts  essential  for  the  conservation  of 
the  California  red-legged  frog  and  its 
genetic  diversity  in  southern  California. 
The  Reserve  and  adjacent  watershed 
lands  contain  riparian  habitat  with  the 
primary  constituent  elements  essential 
to  the  maintenance  of  the  California  red- 
legged  frt>g  population  and  the  re- 
establishment  of  the  subspecies  in 
southern  California.  A  recovery  program 
is  currently  being  implemented  on  die 
Reserve  that  includes  habitat 
restoration,  nonnative  species/predator 
removal,  and  augmentation  of  the  red- 
legged  frog  population.  Preliminary 
discussions  have  been  initiated  with  the 
Cleveland  "National  Forest  concerning 
re-establishment  of  California  red-legged 
fit>gs  in  the  San  Mateo  watershed. 
Additionally,  The  Nature  Conservancy 
has  acquired  lands  between  the  current 
Reserve  and  Cleveland  National  Forest, 
and  intends  to  acquire  additional  lands 
in  this  corridor  to  add  to  the  Reserve. 
Habitat  restoration,  and  nonnative 
predator  management  activities  are 
being  conducted  in  these  areas,  and 
these  lands  are  being  evaluated  for 
possible  red-legged  frog  re- 
establishment 

Unit  31.  Tujunga  Unit 

This  unit  consists  of  portions  of  the 
Tujunga  watersheds  in  Los  Angeles 
County.  It  encompasses  approximately 
29.744  ha  (73,500  ac),  of  which  100 
percent  is  managed  by  the  Angeles 
National  Forest.  This  unit  contains 
habitat  essential  to  the  conservation  of 
California  red-legged  frogs  in  southern 
California  and  is  within  a  core  recovery 
area  as  defined  in  the  draft  Recovery 
Plan.  Red-legged  frogs  are  not  known  to 
currently  occupy  this  unit,  but 
numerous  populations  have  been 
historically  documented  within  the 
boundaries  of  the  unit  and  adjacent 
Forest  Service  lands.  This  unit  is  a  focal 
point  for  reestablishment  of  the 
California  red-legged  frog  in  southern 
California.  Preliminary  discussions  have 
been  initiated  with  the  Angeles  National 
Forest  concerning  the  re-establishment 
project,  in  addition  to  nonnative  species 
management  and  habitat  restoration. 

Efiisct  of  Critical  Habitat  Designation 

Section  7  Consultation 

Section  7(a)(2)  of  the  Act  requires 
Federal  agencies,  including  the  Service, 
to  ensure  that  actions  they  fund, 
authorize,  or  carry  out  do  not  destroy  or 
adversely  modify  critical  habitat  to  the 


extent  that  the  action  appreciably 
diminishes  the  value  of  the  critical 
habitat  for  the  survival  and  recovery  of 
the  species.  Individuals,  organizations. 
States,  local  governments,  and  other 
non-Federal  entities  are  affected  by  the 
designation  of  critical  habitat  only  if 
their  actions  occur  on  Federal  lands, 
require  a  Federal  permit,  license,  or 
other  authorization,  or  involve  Federal 
funding. 

Section  7(a)  of  the  Act  requires 
Federal  agencies,  including  the  Service, 
to  evaluate  their  actions  with  respect  to 
any  species  that  is  proposed  or  listed  as 
endangered  or  threatened  and  with 
respect  to  its  critical  habitat,  if  any  is 
proposed  or  designated.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  part  402.  Section 
7(a)(4)  of  the  Act  requires  Federal 
agencies  to  confer  with  us  on  any  action 
that  is  likely  to  jeopardize  the  contii^ued 
existence  of  a  proposed  species  or  result 
in  destruction  or  adverse  modification 
of  proposed  critical  habitat.  Conference 
reports  provide  conservation 
recommendations  to  assist  the  agency  in 
eliminating  conflicts  that  may  be  caused 
by  the  proposed  action.  The 
conservation  recommendations  in  a 
conference  report  are  advisory.  If  a 
species  is  listed  or  critical  habitat  is 
designated,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that  activities 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat. 
If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  (action 
agency)  must  enter  into  consultation 
with  us.  Through  this  consultation,  we 
would  ensure  that  the  permitted  actions 
do  not  destroy  or  adversely  modify 
critical  habitat. 

When  we  issue  a  biological  opinion 
concluding  that  a  project  is  likely  to 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat,  we  also 
seek  to  provide  reasonable  and  prudent 
alternatives  to  the  project,  if  any  are 
identifiable.  "Reasonshle  and  prudent 
alternatives"  are  defined  at  50  CFR 
402.02  as  alternative  actions  identified 
during  consultation  that  can  be 
implemented  in  a  manner  consistent 
with  the  intended  purpose  of  the  action, 
that  are  consistent  with  the  scope  of  the 
Federal  agency's  legal  authority  and 
jurisdiction,  that  are  economically  and 
technologically  feasible,  and  that  the 
Director  believes  would  avoid 
destruction  or  adverse  modification  of 
critical  habitat.  Reasonable  and  prudent 
alternatives  can  vary  from  slight  project 
modifications  to  extensive  redesign  or 
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relocation  of  the  project.  Costs 
associated  with  implementing  a 
reasonable  and  prudent  altwnative  are 
similarly  variable.    

Regulations  at  50  CFR  402.16  require 
Federal  agencies  to  reinitiate 
consultation  on  previously  reviewed 
actions  in  instances  where  critical 
habitat  is  subsequently  designated,  and 
the  Federal  agency  has  retained 
discretionary  involvement  or  control 
over  the  action  or  such  discretionary 
involvement  or  control  is  authorized  by 
law.  Consequently,  some  Federal 
agencies  may  request  reinitiation  of 
consultation  or  conference  with  us  on 
actions  for  which  formal  consultation 
has  been  completed,  if  those  actions 
may  affect  designated  critical  habitat,  or 
adversely  modify  or  destroy  proposed 
critical  habitat  Conference  reports  assist 
the  agency  in  eliminating  conflicts  that 
may  be  caused  by  the  proposed.action, 
and  may  include  recommendations  on 
actions  to  eliminate  conflicts  with  or 
adverse  modifications  to  proposed 
critical  habitat.  The  conservation 
recommendations  in  a  conference  report 
are  advisory. 

We  may  issue  a  formal  conference 
report  if  requested  by  a  Federal  agency. 
Formal  conference  reports  on  proposed 
critical  habitat  contain  an  opinion  that 
is  prepared  according  to  50  CFR  402.14, 
as  if  critical  habitat  were  designated.  We 
may  adopt  the  formal  conference  report 
as  die  biological  opinion  when  the 
critical  habitat  is  designated,  if  no 
substantial  new  information  or  changes 
in  the  action  alter  the  content  of  the 
opinion  (see  50  CFR  402.10(d)). 

Activities  on  Federal  lands  that  may 
affect  California  red-legged  firogs  or  its 
critical  habitat  will  require  section  7 
consultation.  Activities  on  private  or 
State  lands  requiring  a  permit  from  a 
Federal  agency,  such  as  a  permit  from 
the  Corps  under  section  404  of  the  Clean 
Water  Act,  a  section  10(a)(l)(B]  permit 
from  the  Service,  or  some  other  Federal 
action,  including  funding  (e.g..  Federal 
Highway  Administration  (FHA).  Federal 
Aviation  Administration,  or  Federal 
Emergency  Management  Agency 
(FEMA)),  will  also  continue  to  be 
subiect  to  the  section  7  consultation 
process.  Federal  actions  not  affecting 
listed  species  or  critical  habitat  and 
actions  on  non-Federal  lands  that  are 
not  federally  funded,  authorized,  or 
permitted  do  not  require  section  7 
consultation. 

Section  4(b)(8)  of  the  Act  requires  us 
to  tviefly  evaluate  and  describe  in  any 
proposed  or  final  regulation  that 
designates  critical  habitat  those 
activities  involving  a  Federal  action  that 
may  destroy  or  adversely  modify  such 
habitat,  or  that  may  be  affected  by  such 


designation.  Activities  that  may  destroy 
or  adversely  modify  critical  habitat 
include  those  that  appreciably  reduce 
the  value  of  critical  habitat  for  both  the 
survival  and  recovery  of  the  California 
red-legged  frog.  Within  critical  habitat, 
this  pertains  only  to  those  areas 
containing  the  primary  constituent 
elements.  We  note  that  such  activities 
may  also  jeopardize  the  continued 
existence  of  the  species. 

To  properly  portray  the  effiacts  of 
critical  habitat  designation,  we  must 
first  compare  the  section  7  requirements 
for  actions  that  may  affect  critical 
habitat  with  the  requirements  for 
actions  that  may  affect  a  listed  species. 
Section  7  prohibits  actions  funded, 
authorized,  or  carried  out  by  Federal 
agencies  from  jeopardizing  the 
continued  existence  of  a  listed  species 
or  destroying  or  adversely  modifying  the 
listed  species'  critical  habitat.  Actions 
likely  to  "jeopardize  the  continued 
existence"  of  a  species  are  those  that 
would  appreciably  reduce  the 
likelihood  of  the  species'  survival  and 
recovery.  Actions  likely  to  "destroy  or 
adversely  modify"  critical  habitat  are 
those  that  would  appreciably  reduce  the 
value  of  critical  habitat  for  the  survival 
and  recovery  of  the  listed  species. 

Common  to  both  definitions  is  an 
appreciable  detrimental  effect  on  both 
survival  and  rteovery  of  a  listed  species. 
Given  the  similarity  of  these  definitions, 
actions  likely  to  destroy  or  adversely 
modify  critical  habitat  wotild  almost 
always  result  in  jeopardy  to  the  species 
concerned,  particularly  when  the  area  of 
the  proposed  action  is  occupied  by  the 
species  concerned.  Designation  of 
critical  habitat  in  areas  occupied  by  the 
California  red-legged  frt)g  is  not  likely  to 
result  in  a  regidatory  burden  above  that 
already  in  place  due  to  the  presence  of 
the  listed  subspecies. 

Federal  agencies  already  consult  with 
us  on  activities  in  areas  ciurently 
occupied  by  the  subspecies  to  ensure 
that  tiieir  actions  do  not  jeopardize  the 
continued  existence  of  the  subspecies. 
These  actions  include,  but  are  not 
limited  to: 

(1)  Sale,  exchange,  or  lease  of  lands 
managed  by  the  BLM,  BOR,  Department 
ofDefense  (DOD),  DOE,  NFS,  or  Forest 
Service; 

(2)  Regulation  of  activities  affecting 
waters  of  the  United  States  by  the  Army 
Corps  under  section  404  of  the  Clean 
Water  Act,  with  the  exception  of 
maintenance  activities  on  ponds  located 
on  private  lands  for  the  express 
purposes  of  maintaining  the  area  to 
water  stock; 

(3)  Regulation  of  water  flows,  water 
delivery,  damming,  diversion,  and 
channelization  by  the  BOR  and  the 


Corps  or  other  water  transfers, 
diversion,  or  im{K)undment, 
groundwater  pumping,  irrigation 
activity  that  causes  barriers  or  deterrents 
to  dispersal,  inundates  or  drains  habitat, 
or  significantly  converts  habitat; 

(4)  Regulation  of  grazing,  recreation, 
mining,  or  logging  by  the  BLM,  BOR, 
DOD,  or  NPS; 

(5)  Funding  and  implementation  of 
disaster  relief  projects  by  the  FEMA, 
including  erosion  control,  flood  control, 
streambank  repair  to  reduce  the  risk  of 
loss  of  property; 

(6)  Funding  and  regulation  of  new 
road  construction  or  road  improvements 
by  the  FHA; 

(7)  Funding  of  construction  or 
development  activities  by  the 
Department  of  Housing  and  Urban 
Development  or  other  agencies  that 
destroy,  fragment,  or  degrade  suitable 
habitat; 

(8)  Clearing  of  vegetation  and 
hydrological  modifications  by  the  DOE 
or  other  agencies;  and 

(9)  Promulgation  of  air  and  water 
quality  standards  under  the  Clean  Air 
Act  and  the  Clean  Water  Act  and  the 
clean  up  of  toxic  waste  and  superfund 
sites  under  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  and  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  by  the  EPA. 

With  the  exception  of  the  two 
unoccupied  units,  all  lands  designated 
as  critical  habitat  are  within  the 
geographic  range  of  the  California  red- 
legged  frog  and  are  occupied  by  the 
subs{}ecies,  and/or  are  likely  to  be  used 
by  the  subspecies,  whether  for  foraging, 
breeding,  growth  of  larvae  and 
juveniles,  intra-specific  communication, 
dispersal,  migration,  genetic  exchange 
and  sheltering.  Federal  agencies  already 
consult  with  us  on  activities  in  areas 
currentiy  occupied  by  the  subspecies,  or 
if  the  subspecies  may  be  affected  by  the 
action,  to  ensure  that  their  actions  do 
not  jeopardize  the  continued  existence 
of  the  subspecies.  Furthermore,  in 
unoccupied  habitat,  we  are  only 
designating  federally  managed  land  as 
critical  habitat.  Thus,  we  do  not 
anticipate  substantial  additional 
regulatory  protection  will  result  frtim 
critical  habitat  designation. 

Relationship  of  Critical  Habitat  to 
Military  Lands 

Exclusions  Under  Section  3(5}(A) 

The  Sikes  Act  Improvements  Act  of 
1997  (Sikes  Act)  requires  each  military 
installation  that  includes  land  and  water 
suitable  for  the  conservation  and 
management  of  natural  resources  to 
complete,  by  November  17,  2001,  an 
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Integrated  Natural  Resources 
Management  Plan  (INRMP).  An  INRMP 
integrates  implementation  of  the 
military  mission  of  the  installation  with 
stewardship  of  the  natural  resources 
foimd  there.  Each  INRMP  includes  an 
assessment  of  the  ecological  needs  on 
the  installation,  including  needs  to 
provide  for  the  conservation  of  listed 
species;  a  statement  of  goals  and 
priorities;  a  detailed  description  of 
management  actions  to  be  implemented 
to  provide  for  these  ecological  needs; 
and  a  monitoring  and  adaptive 
management  plan.  We  consult  with  the 
military  on  the  development  and 
implementation  of  INRMPs  for 
installations  with  listed  species.  We 
believe  that  bases  that  have  completed 
and  approved  INRMPs  that  address  the 
needs  of  the  species  generally  do  not 
meet  the  definition  of  critical  habitat 
discussed  above,  as  they  require  no 
additional  special  management  or 
protection. 

Therefore,  we  do  not  include  these 
areas  in  critical  habitat  designations  if 
they  meet  the  following  three  criteria: 
(1)  A  current  INRMP  must  be  complete 
and  provide  a  conservation  benefit  to 
the  species;  (2)  the  plan  must  provide 
assurances  that  the  conservation 
management  strategies  will  be 
implemented;  and  (3)  the  plan  must 
provide  assurances  that  the 
conservation  management  strategies  will 
be  effective,  by  providing  for  periodic 
monitoring  and  revisions  as  necessary. 
If  all  of  these  criteria  are  met,  then  the 
lands  covered  under  the  plan  would  not 
meet  the  definition  of  critical  habitat. 

Vandenberg  Air  Force  Base  completed 
an  INRMP  in  1997  prior  to  the  passage 
and  implementation  of  the  Sikes  Act 
Improvements  Act  of  1997.  While  we 
did  not  specifically  participate  in  its 
development,  this  older  plan  does 
provide  conservation  measures  for  the 
California  red-legged  frog,  as  well  as  for 
the  management  of  important  wetland 
habitats  across  the  base.  The  INRMP 
provides  management  direction  on 
conserving  listed  and  imfteriled  species 
and  their  habitats  on  the  base.  Known 
frog  sites  are  protected  from  disturbance 
from  human  activities  and  grazing 
through  measures  appropriate  to  die 
given  situation.  Vandenbeig's  INRMP 
specifies  monitoring  of  California  red- 
legged  frog  populations  on  the  base,  and 
periodic  surveys  to  provide  continuous 
evaluation  of  the  subspecies'  status  at 
known  and  new  sites  identified  on  the 
base.  In  addition,  Vandenberg  actively 
consults  with  us  on  all  actions  that  may 
afiisct  California  red-legged  bogs  on  the 
base,  and  has  implemented  conservation 
measures  as  reconimended.  Therefore, 
we  have  determined  that  lands  on 


Vandenberg  Air  Force  Base  do  not  meet 
the  definition  of  critical  habitat,  and 
have  not  been  included  in  this  final 
designation  of  critical  habitat  for  the 
California  red-legged  frog,  imder  the 
section  3(5)(A)  definition. 

Exclusions  Under  Section  4(b)(2] 

In  contrast  to  Vandenberg  Air  Force 
Base,  other  military  installations  within 
the  area  proposed  as  critical  habitat  for 
the  California  red-legged  frog  have  not 
yet  completed  their  INRMPs.  Camp  San 
Luis  Obispo  (CSLO)  and  Camp  Parks 
Reserve  Forces  Training  Area  (Camp 
Parks]  have  not  yet  completed  their 
INRMPs,  and  both  bases  contain  habitat 
for  the  frog.  The  proposed  critical 
habitat  encompassed  more  than  90 
percent  of  both  bases.  Subsection  4(b)(2) 
of  the  Act  allows  us  to  exclude  areas 
from  critical  habitat  designation  where 
the  benefits  of  exclusion  outweigh  the 
benefits  of  designation,  provided  the 
exclusion  will  not  result  in  the 
extinction  of  the  species. 

(1)  Benefits  of  Inclusion.  The 
principal  benefit  of  any  designated 
critical  habitat  is  that  activities  in  such 
habitat  that  may  affect  it  require 
consultation  under  section  7  of  the  Act. 
Such  considtation  would  ensure  that 
adequate  protection  is  provided  to  avoid 
adverse  modification  of  critical  habitat. 
In  the  absence  of  designated  critical 
habitat,  this  consultation  will  not  look 
specifically  at  the  issue  of  adverse 
modification  of  critical  habitat; 
however,  it  will  look  at  the  very  similar 
concept  of  jeopardy  to  the  listed  species. 
Our  experience  is  that,  under  most 
circumstances,  consultations  under  the 
jeopardy  standard  will  reach  the  same 
result  as  consultations  under  the 
adverse  modification  standard. 
Implementing  regulations  (50  CFR  Part 
402)  define  "jeopardize  the  continued 
existence  of  and  "destruction  or 
adverse  modification  of  in  virtually 
identical  terms.  Jeopardize  the 
continued  existence  of  means  to  engage 
in  an  action  "that  reasonably  would  be 
expected  *  *  *  to  reduce  appreciably 
the  likelihood  of  both  the  survival  and 
recovery  of  a  listed  species." 
Destruction  or  adverse  modification 
means  an  "alteration  that  appreciably 
diminishes  the  value  of  critical  habitat 
for  both  the  survival  and  recovery  of  a 
listed  species."  Common  to  both 
definitions  is  an  appreciable  detrimental 
effect  on  both  survival  and  recovery  of 
a  listed  species,  in  the  case  of  critical 
habitat  by  reducing  the  value  of  the 
habitat  so  designated.  Thus,  actions 
satisfying  the  standard  for  adverse 
modification  are  nearly  always  found  to 
also  jeopardize  the  species  concerned, 
and  the  existence  of  a  critical  habitat 


designation  does  not  materially  affect 
the  outcome  of  consultation.  Additional 
measures  to  protect  the  habitat  from 
adverse  modification  are  not  likely  to  be 
required. 

We  have  determined  that  the  benefits 
of  designating  critical  habitat  on  CSLO 
and  Camp  Parks  are  small.  The  primary 
benefit  of  designation  is  the  prohibition 
on  destruction  or  adverse  modification 
of  critical  habitat  imder  section  7  of  the 
Act.  However,  all  frog  habitat  on  CSLO 
and  Camp  Parks  is  occupied,  and  we 
believe  that  section  7  consultation  on 
any  proposed  action  on  these  bases  that 
would  result  in  an  adverse  modification 
conclusion  would  also  result  in  a 
jeopardy  conclusion.  In  addition,  they 
have  a  statutory  obligation  imder  the 
Sikes  Act  to  complete  INRMPs.  As 
noted  above,  we  expect  that,  when 
completed  and  adopted,  these  INRMPs 
will  provide  equal  or  greater  protection 
to  C^ifomia  red-legged  frog  habitat  on 
the  bases  than  a  critical  habitat 
designation. 

[2]  Benefits  of  exclusion.  CSLO  and 
Camp  Parks  are  training  facilities 
managed  by  the  California  Army 
Reserve  National  Guard  (CA  ARNG)  and 
the  U.S.  Army  (Army),  respectively. 
Their  missions  are  to  provide  a  major 
training  area  for  National  Guard  and 
U.S.  Army  Reserve  troops  for  overseas 
deployment,  and  to  protect  public  safety 
during  emergency  disasters.  During  the 
public  comment  period  for  the  proposal, 
CSLO  and  Camp  Parks  concluded  that 
the  designation,  if  it  were  to  become 
final,  would  seriously  limit  their  ability 
to  conduct  their  critical  training 
activities.  They  conclude  that  a  final 
designation  that  includes  these 
installations  would  likely  result  in 
delays  in  training  and  closure  of  areas 
to  allow  for  reinitiation  of  section  7 
considtation  on  critical  habitat.  They 
asserted  that  the  designation  will  have 
a  detrimental  effiact  on  the  ability  of  the 
CA  ARNG  and  Army  to  meet  their 
training  mission. 

Because  the  INRMPs  for  these  two 
bases  have  not  yet  been  completed  and 
approved,  the  lands  on  these  bases 
currently  meet  the  definition  of  critical 
habitat.  However,  we  have  determined 
that  it  is  appropriate  to  exclude  CSLO 
and  Camp  Parks  bom  this  critical 
habitat  designation  under  section 
4(b)(2).  The  primary  benefit  of 
excluding  CSLO  and  Camp  Parks  is  to 
ensure  that  their  mission-critical 
military  traiiung  activities  can  continue 
without  interruption  while  the  INRMPs 
are  being  completed. 

CSLO's  INRMP  is  scheduled  for 
completion  and  implementation  in 
November  2001.  We  fully  expect  that, 
once  the  INRMP  is  completed  and 
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approved,  areas  of  the  base  included  in 
the  proposed  critical  habitat  designation 
will  no  longer  meet  the  definition  of 
critical  habitat,  as  they  will  require  no 
additional  special  management  or 
protection.  Camp  Parks  has  woriied  with 
us  and  developed  an  Endangered 
Species  Nianagement  Plan  (ESMP).  They 
are  currently  working  on  completing 
their  INRMP.  Camp  Parks'  ESMP  was 
drafted  specifically  for  California  red- 
legged  frogs  and  includes  nonnative 
predator  control.  Although  the  ESMP 
has  not  been  finalized,  damp  Parks  has 
already  implemented  sevoal  portions  of 
the  plan. 

Training  activities  are  ongoing,  and 
the  CA  ARNG  and  Army  believe  that  by 
implementing  specific  conservation 
measures,  their  training  activities  are 
not  likely  to  adversely  affect  CaUfomia 
red-legged  frogs  on  the  bases,  ensuring 
compliance  with  section  7(d)  of  the  Act. 
In  particular,  tZSLO  considers  all 
permanent  and  intermittent  waterways 
and  riparian  areas  to  be  sensitive  habitat 
and  provides  buffers.  Sections  of  Chorro 
Creek,  several  ponds,  springs  and 
reservoirs  have  been  fenced  to  exclude 
military  training  activities  and  cattle 
grazing.  Although  avoiding  these  areas 
constrains  training  activities  to  some 
degree,  the  effectiveness  of  their  overall 
mission  is  not  compromised.  Camp 
Parks  has  also  identified  essential 
California  red-legged  frog  habitat  and 
has  designated  these  areas  as  sensitive 
habitat  areas.  Further,  Camp  Parks  is 
currently  implementing  measures  to 
promote  the  conservation  of  California 
red-legged  frogs  by  implementing 
control  of  nonnative  predators. 

The  proposed  critical  habitat 
designation  included  about  90  percent 
of  both  CSLO  and  Camp  Parks.  If  these 
areas  are  included  in  the  final 
designation  of  critical  habitat  for  the 
California  red-legged  frog,  the  CA  ARNG 
and  U.S.  Army  would  be  compelled  by 
their  interpretation  of  the  Act  to 
significantly  curtail  necessary  training 
within  the  area  designated  as  critical 
habitat,  to  the  detriment  of  mission- 
critical  training  capability,  until  the 
reinitiation  of  consultation  is 
concluded.  As  a  result,  this  would 
greatly  restrict  use  of  the  installation, 
severely  limiting  CSLO's  and  Camp 
Parks'  utility  as  training  sites. 

We  conclude  that  the  benefits  of 
excluding  Camp  San  Luis  Obispo  and 
Camp  Parks  exceed  the  benefits  of 
including  the  installations  in  the  critical 
habitat  designation.  Further,  we  have 
determined  that  excluding  the  bases 
will  not  result  in  the  extinction  of  the 
red-legged  frog,  as  numerous  frog  core 
areas  remain  within  the  final  critical 
habitat  designation  and  sections  7(a)(2) 


and  9  still  apply  to  the  activities 
affecting  red-legged  frogs  on  CSLO  and 
Camp  Parks. 

Should  additional  information 
become  available  that  changes  our 
analysis  of  the  benefits  of  excluding  any 
of  these  (or  other)  areas  compared  to  the 
benefits  of  including  them  in  the  critical 
habitat  designation,  we  may  revise  this 
final  designation  accordingly.  Similarly, 
if  new  information  indicates  any  of 
these  areas  should  not  be  included  in 
the  critical  habitat  designation  because 
they  no  longer  meet  the  definition  of 
critical  habitat,  we  may  revise  this  final 
critical  habitat  designation.  If, 
consistent  with  available  funding  and 
program  priorities,  we  elect  to  revise 
this  designation,  we  will  do  so  through 
a  subsequent  rulemaking. 

Summary  of  Comments  and 
Recooimendations 

In  the  September  11,  2000,  proposed 
rule  (65  FR  54892),  we  requested  all 
interested  parties  to  submit  comments 
on  the  specifics  of  the  proposal 
including  information,  policy,  treatment 
of  HCPs,  and  proposed  critical  habitat 
boundaries  as  provided  in  the  proposed 
rule.  The  first  comment  period  closed 
on  October  11,  2000.  The  comment 
period  was  reopened  from  October  19, 
2000,  to  November  20,  2000  (65  FR 
62690),  to  allow  for  additional 
comments  on  the  proposed  rule.  The 
comment  period  was  reopened  from 
December  21.  2000,  to  January  22,  2001 
(65  FR  80409),  to  accept  comments  on 
both  the  proposed  designation  and  the 
draft  economic  analysis.  We  accepted 
comments  received  from  September  11, 
2000,  to  February  2,  2001,  and  entered 
them  into  the  administrative  record  for 
the  rule. 

We  contacted  all  appropriate  State 
and  Federal  agencies,  Tribes,  county 
governments,  elected  officials,  and  other 
interested  parties  and  invited  them  to 
comment.  In  addition,  we  invited  public 
comment  through  the  publication  of 
notices  in  the  following  newspapers 
throughout  California:  the  Sacramento 
Bee,  the  Mountain  Democrat,  the 
Riverside  Press-Enterprise,  The  Press 
Democrat,  the  Contra  Costa  Times,  the 
Marin  Independent  Journal,  the  Record 
SearchUght,  Los  Angeles  Times,  San 
Luis  Obispo  Telegram  Tribime,  the 
Santa  Barbara  News,  the  Monterey 
Herald,  and  Santa  Cruz  Sentinel.  The 
inclusive  dates  of  these  publications 
were  September  8, 11, 12,  and  13,  2000, 
for  all  papers.  In  these  notices,  and  the 
proposed  rule,  we  announced  the  dates 
and  times  of  four  public  hearings  that 
were  to  be  held  on  the  proposed  rule. 
These  hearings  were  in  Ventiua 
(September  19,  2000),  San  Luis  Obispo 


(September  21,  2000),  Dublin 
^(September  26,  2000),  and  Sacramento 
(September  28,  2000).  Transcripts  of 
these  hearings  are  available  for 
ins{>ection  (see  AOOftESSES  section). 

In  addition  to  these  annoimcements, 
we  published  display  ads  in  the 
following  newspapers  specifically  for 
the  public  hearings:  Contra  Costa  Times, 
Tri- Valley  Herald,  Marin  Independent 
Journal,  Chico  Enterprise  Record,  and 
the  Mountain  Democrat.  We  also  sent 
out  notices  of  the  reopening  of  the 
comment  period  to  all  parties  on  a 
mailing  list  for  California  red-legged 
hog  inl^rmation.  Additionally,  we  held 
two  informational  meetings,  one  on 
January  5  in  San  Luis  Obispo  and  a 
subsequent  meeting  on  January  7  in 
Dublin.  Specific  notices  were  published 
in  the  Sacramento  Bee,  the  Contra  Costa 
Times,  The  Press  Democrat,  the  Record 
Searchlight,  the  Lompoc  Record,  and 
the  San  Luis  Obispo  Tribime  to 
annoimce  these  two  informational 
meetings. 

We  requested  five  herpetologists,  who 
have  familiarity  with  California  red- 
legged  frogs  and/or  amphibian 
metapopulation  dynamics,  to  peer 
review  the  proposed  critical  habitat 
designation.  Two  of  the  peer  reviewers 
submitted  comments  on  the  proposed 
critical  habitat  designation,  one 
declined  to  comment,  and  two  did  not 
respond. 

We  received  a  total  of  73  oral  and 
1,985  written  comments  during  the  3 
comment  periods.  In  total,  oral  and 
written  comments  were  received  from 
11  Federal  agencies,  5  State  agencies,  2 
State  officials,  83  local  governments, 
and  1,957  private  individuals  or 
organizations.  We  reviewed  all 
comments  received  for  substantive 
issues  and  new  information  regarding 
critical  habitat  and  the  California  red- 
legged  frog.  Of  the  2,058  comments  we 
received,  1,608  supported  designation, 
240  were  opposed  to  it,  and  210 
provided  information  or  declined  to 
oppose  or  support  the  designation. 
Similar  comments  were  grouped  into  4 
general  issues  relating  specifically  to  the 
proposed  critical  habitat  determination 
and  draft  economic  analysis  on  the 
proposed  determination.  These  are 
addressed  in  the  following  summary. 

Issue  1 :  Biological  Justification  and 
Methodology 

(1)  Comment:  One  commenter  stated 
amphibian  species  are  declining 
worldwide  for  vmknown  reasons  and  it 
is,  therefore,  inappropriate  to  designate 
critical  habitat  without  understanding 
reasons  for  the  decline. 

Our  Response:  We  agree  that  there  is 
substantial  evidence  that  amphibian 
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population^  are  declining  wo^kKvide, 
and  a  number  of  hypotheses  have  been 
developed  to  address  these  declines. 
However,  while  California  red-legged 
frogs  may  be  subject  to  factors  causing 
worldwide  amphibian  declines,  the 
decline  in  California  red-legged  frog 
populations  is  also  a  result  of  habitat 
loss  and  alteration,  over  harvesting,  and 
the  introduction  of  nonnative  predatora 
that  occurred  over  a  longer  period  of 
time.  The  populations  that  remain 
continue  to  face  adverae  effects  from 
habitat  loss  and  alteration,  and 
nonnative  predators.  Many  of  these 
habitats  are  in  need  of  special 
management  and  protection  to  ensiu« 
the  long-term  siirvival  and  conservation 
of  California  red-legged  frogs. 

(2)  Comment:  Several  commenters  felt 
designating  critical  habitat  has  no  effect 
on  nonnative  predatora,  which  are  the 
main  cause  of  decline.  Several 
commenters  requested  the  Service 
exclude  areas  with  populations  of 
nonnative  predatora  or  questioned  the 
validity  of  designating  areas  inhabited 
by  nonnative  predatora.  Another 
conunenter  stated,  given  the 
dociunented  extinctions  from  areas 
where  the  primary  constituent  elements 
are  known  to  exist,  the  proposed 
designation  would  not  appear  to  achieve 
the  stated  goals  for  survival. 

Our  Response:  We  agree  that 
nonnative  predatora  continue  to  impact 
California  red-legged  frog  populations, 
and  our  ability  to  recover  the  subspecies 
will  be  related  to  how  effectively  we  are 
able  to  work  with  Federal,  State,  and 
local  agencies,  and  in  partnerahips  with 
individuals  to  develop  management 
strategies  to  address  this  impact. 
However,  critical  habitat,  by  definition, 
contains  those  areas  that  are  essential  to 
the  conservation  of  the  species  and  may 
require  special  management 
considerations  or  protection.  We  believe 
that  the  control  of  nonnative  predatora 
will  be  an  important  factor  in  our  efforts 
to  recover  California  red-legged  frogs 
and  thus,  should  be  considered  a  special 
management  consideration. 

(3)  Comment:  The  proposed  rule 
relies  entirely  on  science  of  the  last  20 
years  and  ignores  over-harvesting  of 
frogs  in  the  early  1900s.  Several 
commenters  also  stated  many  relevant 
factora  are  of  concern  only  because  of 
historic  over-harvesting  and  the 
presence  of  nonnative  predatora. 

Our  Response:  We  agree  that  over- 
harvesting  of  California  red-legged  frogs 
in  portions  of  California  is,  in  part, 
responsible  for  the  decline  of  Uie 
subspecies,  and  this  was  exacerbated  by 
the  introduction  of  nonnative  predators. 
However,  there  are  areas  where  the 
subspecies  has  declined  even  though 


harvesting  did  not  occiu  (e.g.,  southern 
California).  Many  of  the  factora  leading 
to  population  declines  in  California  red- 
legged  fix}gs  are  stiU  occurring  today 
(e.g.,  habitat  loss  and  alteration  and 
colonization  by  nonnative  predatora). 
These  factora  illustrate  that  the  species 
habitat  is  in  need  of  special 
management 

(4)  Lk)mment:  One  commenter  stated 
that  current  data  from  satellite  and 
infrared  aerial  photography,  or  multi- 
spectral  high  resolution 
orthophotographs,  can  be  used  to 
identify  suitable  habitat  within  each 
imit.  One  commenter  stated  the  Service 
has  access  to  such  information,  as  well 
as  data  from  section  7  consultations, 
biological  opinions,  surveys,  and  HCPs 
that  woiild  inform,  its  decision  on  what 
habitat  is  critical. 

Our  Response:  We  used  System  Pour 
rObservation  de  la  Terre  (SPOT)  daU 
and  digital  orthographic  quarter 
quadrangles  to  exclude  developed  areas 
such  as  towns,  housing  subdivisions,  or 
other  developed  lands  unlikely  to 
provide  habitat  for  California  red-legged 
frogs.  However,  the  scale  of  these  data 
make  them  inappropriate  to  use  as  a  tool 
to  specifically  identify  suitable  aquatic 
habitat  such  as  water  depth  and 
peraistence.  For  example,  stream 
habitats  may  possess  suitable  breeding 
habitats,  but  they  can  not  be  identified 
using  these  data.  Therefore,  we  could 
not  specifically  identify  each  habitat  as 
this  would  have  resulted  in  over- 
emphasis of  pond  habitats,  and  an 
imder-emphasis  in  stream  habitats.  This 
woiild  be  problematic  as  frogs  in  the 
southern  portion  of  the  range  are  found 
primarily  in  stream  habitats  with  deep 
pools. 

The  proposed  rule  was  largely  based 
on  data  collected  by  scientists 
conducting  research  on  California  red- 
legged  frogs  under  section  10(a)(1)(A) 
permits,  consulting  biologists 
interacting  with  Service  staff, 
conducting  site  assessments,  surveys, 
informal  and  formal  consultations,  as 
well  as  working  with  State  biologists. 
Service  staff  have  used  this  information 
as  the  best  available  scientific  and 
commercial  data  available  to  prepare  the 
proposed  designation. 

(5)  Comment:  Some  commenters 
voiced  concern  that  their  property  was 
within  proposed  critical  habitat 
boundaries  even  though  the  land 
contmned  no  California  red-legged  frogs 
or  their  habitat. 

Our  Response:  We  recognize  that  not 
all  parcels  of  land  designated  critical 
habitat  will  contain  the  habitat 
components  essential  to  the 
conservation  of  California  red-legged 
frogs.  The  court-ordered  time  line,  and 


the  use  of  plaiming  waterahed  (CAL 
WAl'ISK  2.2)  as  the  minimuTn  mapping 
units  in  defining  critical  habitat 
boimdaries  for  California  red-legged 
frogs,  did  not  allow  us  to  exclude  all 
developed  areas  such  as  towns,  housing 
developments,  or  other  developed  lands 
unlikely  to  provide  habitat  for  California 
red-legged  frogs.  However,  because 
these  areas  do  not  contain  one  or  more 
of  the  primary  constituent  elements  for 
the  California  red-legged  frog.  Federal 
actions  limited  to  these  areas  will  not 
trigger  a  section  7  consultation,  unless 
they  affect  the  species  and/or  primary 
constituent  elements  in  adjacent  critical 
habitat. 

(6)  Comment:  Several  parties 
commented  on  the  methodologies  used 
to  designate  critical  habitat.  The  broad 
or  landscape  scale  of  the  proposed 
critical  habitat  does  not  specifically 
identify  the  locations  of  primary 
constituent  elements  for  the  CaUfomia 
red-legged  frog.  One  commenter  stated 
that  it  was  inappropriate  to  use 
planning  watersheds  as  the  iriinimnin 
mapping  unit  upon  which  to  base 
amphibian  population  management 
actions.  Another  commenter  questioned 
why  the  core  areas  identified  in  the 
draft  Recovery  Plan  were  not  used  as  the 
miniTniiin  mapping  unit  and  felt  the 
Service  did  not  adequately  explain  the 
inconsistencies  between  the  two 
approaches.  The  use  of  landscape 
methodologies  instead  of  specific 
mapping  techniques  violated  the  Act 
and  implementing  regiilations.  The 
Service's  assertion  that  only  areas 
containing  the  primary  constituent 
elements  are  being  proposed  as  critical 
habitat  is  confusing  and  does  not  allow 
for  a  discriminate  boundary. 

Our  Response:  We  are  required  to 
describe  critical  habitat  (50  CFR 
424.12(c))  with  specific  limits  using 
reference  points  and  lines  as  foimd  on 
standard  topographic  maps  of  the  area. 
We  used  planning  wateraheds 
(CALWATER  2.2)  as  the  minimum 
mapping  unit  to  delineate  proposed 
critical  habitat  units  because  wateraheds 
represent  functional,  hydrologic 
management  units  that  allow  for 
efficient  evaluation  of  factors  that  affect 
the  quality  of  aquatic  habitat  and  thus, 
are  extremely  relevant  to  amphibian 
populations.  The  use  of  planning 
wateraheds  also  aUowed  us  to  delineate 
critical  habitat  that  protects  habitat 
quality,  breeding  and  nonbreeding 
habitat,  and  disperaal  habitat  in  a 
manner  consistent  with  the  overall  goal 
of  protecting  and  promoting 
metapopulations.  Impacts  upstream  or 
downstream  of  critical  habitat  units 
could  directly  impact  the  proposed 
units.  Furthermore,  mapping  on  a 
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watershed  basis  takes  into  account  the 
ecological  charactwistics  of  the 
subspecies  and  utilizes  them  to 
delineate  what  is  important  and  critical 
to  their  long-term  survival  and  recovery. 
The  cne  areas  identified  within  the 
draft  Recovery  Plan  were  developed 
using  both  CALWATER  planning 
watersheds  and  propoty  lines.  Once  we 
started  working  on  the  critical  habitat 
designation,  we  chose  to  use  planning 
watersheds.  We  believe  that  this  made 
biological  sense  because  California  red- 
legged  frogs  would  not  be  affected  by 
property  boundaries.  Given  the  range  of 
the  fros.  it  would  also  have  been 
difficult  to  rely  on  Public  Land  Survey 
(PLS)  lines  as  several  of  the  proposed 
areas  are  within  Spanish  land  grants 
and  PLS  information  is  not  readily 
available.  Additionally,  we  believe  that 
the  use  of  PLS  lines  doesn't  make 
biological  sense.  We  specifically 
utilized  this  process  to  avoid  confusion. 
We  beUeved  that  the  use  of  UTM  data 
to  specifically  describe  the  meets  and 
bounds  of  the  critical  habitat  boimdary 
would  make  it  difficult  for  the  public  to 
identify  critical  habitat,  but  that  the  use 
(rf  watersheds  would  allow  individuals 
to  identify  specific  watersheds  they 
were  interested  in  for  comparison  with 
what  was  published  in  the  Federal 


I  the  preparation  of  the  final 
determination,  we  had  more  detailed 
GIS  coverages  that  allowed  us  to  reduce 
our  iriiniTniim  mapping  unit  from 
planning  watersheos  to  a  100-m  UTM 
grid  square.  This  allowed  for  the 
exclusion  of  many  areas  that  do  not 
contain  the  primary  constituent 
elements  for  California  red-legged  frogs, 
and  the  drawing  of  more  refined  critical 
habitat  boimdaries. 

(7)  Comment:  Some  commenters  were 
concerned  that  no  data  or  research  were 
dted  in  the  primary  constituent 
elements  section. 

Our  Response:  The  descriptions  of  the 
primary  constituent  elements  for  the 
California  red-legged  frog  are  based  on 
a  compilation  of  data  from  peer- 
reviewed  published  literature, 
unpublished  or  non-peer-reviewed 
survey  or  research  reports,  the  draft 
Recovery  Plan,  and  biologists 
knowledgeable  about  the  subspecies  and 
its  habitat.  The  primary  constituent 
elements,  as  described,  represent  our 
best  estimate  of  those  habitat  fiaatures 
that  are  essential  for  the  conservation  of 
cc»e  California  red-legged  frog 
popidations,  and  for  dispersal  and 
connectivity  between  these  populations. 
In  our  response  to  specific  comments 
and  in  other  pertinent  areas,  we  have 
listed  citations  where  it  is  necessary. 
Also,  a  copy  of  all  supporting 


documentation  used  in  the  development 
of  this  determination  is  in  the 
administrative  record  and  available  for 
inspection  at  the  Sacramento  Fish  and 
Wildlife  Office  (see  ADDRESSES  sec^on). 

(8)  Comment:  Several  commenters  felt 
the  description  of  the  primary 
constituent  elements  is  vague  and 
would  not  be  consistently  applied. 
Several  of  the  commenters  also 
requested  clarification  on  various 
aspects  of  the  primary  constituent 
elements.  Several  commenters  did  not 
feel  the  use  of  landscape  approach  was 
specific  enough  or  questioned  whether 
the  use  of  landscape  analysis  was  even 
legal. 

Our  Response:  The  description  of  the 
primary  constituent  elements  for 
California  red-legged  frogs  is  based  on 
the  best  available  scientific  and 
conunercial  data  regarding  the 
subspecies.  Although  California  red- 
legged  frogs  are  associated  with  aquatic 
habitat,  all  life  stages  can  be  found  in  a 
variety  of  natural  and  man-made  aquatic 
habitat.  Furthermore,  the  use  of  upland 
habitat  has  been  docimiented  for  frogs 
in  both  mesic  (wet)  and  xeric  (dry) 
climates.  Upland  habitat  is  also 
essential  to  maintain  the  integrity  of 
aquatic  areas.  Finally,  the  ability  to 
dispose  to  other  breeding  habitat  is 
essential  to  maintain  genetic  diversity 
and  allow  for  range/population 
expansion.  For  this  reason,  the  primary 
constituent  elements  are  categorized  to 
capture  the  habitat  t]rpes  that  are 
essential  for  the  conservation  of  source 
populations  and  coimectivity  between 
source  populations. 

(9)  Ck>mment:  Several  commenters 
had  specific  comments  relating  to  the 
aquatic  component  of  the  primary 
constituent  elements.  Some  commenters 
believed  the  2  km  (1.25  mi)  dispersal 
distance  was  arbitrary;  another 
questioned  the  importance  of  seasonal 
wetlands;  and  another  suggested  the  use 
of  stream  flow  data  to  help  define 
critical  habitat.  One  commenter 
inquired  into  the  minimum  distance 
between  two  breeding  locations  to  allow 
these  habitats  to  be  considered 
independent  from  one  another;  one 
commenter  beheved  the  0.2  m  (7.87  in) 
depth  of  breeding  habitat  was 
insufficient;  and  another  commenter 
asked  if  suitable  breeding  habitat  was 
defined  by  documented  breeding  or  by 
suitable  habitat,  and  if  the  presence  of 
nonnative  predators  affected  this 
determination,  and  what  was  the 
definition  of  still  and  slow-moving 
waters,  large  reservoir,  and  waters  edge. 

Our  Response:  The  2  km  (1.25  mi) 
dispersal  distance  was  determined  by 
research  conducted  on  radio- 
telemetered  California  red-legged  frogs 


(Scott  in  Utt.  2000,  Fellers  in  hit.  2000. 
and  Jennings  in  lift.  2000).  The  2  km 
(1.25  mi)  distance  represents  the 
distance  frogs  can  disperse  through 
xeric  areas.  Therefore,  we  feel  that  the 
dispersal  distance  is  a  conservative 
estimate.  Seasonal  wetlands  represent 
additional  habitat  within  the  landscape 
that  can  be  used  by  frogs  as  stop-over 
locations  during  dispersal  events 
(Thom&s  Reid  and  Associates  1998; 
Bobzien  et  al.,  2000).  These  seasonal 
wetlands  may  be  an  important 
component  of  California  red-legged 
frogs,  dispersal  capabilities. 

We  agree  that  stream  flow  data  may 
provide  a  component  of  the  necessary 
information  in  describing  suitable 
breeding  habitat  Unfortunately,  we  are 
not  aware  of  any  information  available 
regarding  stream  flows  and  California 
red-legged  frog  breeding  and 
nonbreeding  habitat.  The  only  citation 
available  is  from  Jennings  (1988)  that 
describes  "slow  and  still-moving 
water".  We  believe  no  minimum 
distance  can  be  selected  that  would 
reliably  identify  a  breeding  site  as 
independent.  Breeding  habitats  will  be 
considered  independent  if  tadpoles  are 
not  capable  of  utilizing  each  of  the  two 
or  more  breeding  habitats.  For  pond 
environments,  this  scenario  is  obvious, 
and  for  stream  breeding  populations  it 
is  possible  for  tadpoles  to  reach 
downstream  pools,  but  it  would  be 
difficult  for  tadpoles  to  travel  upstream 
due  to  slope,  current,  and  barriers. 
Based  on  comments  from  individuals 
and  from  a  peer  reviewer,  we  agree  that 
0.2  m  (7.87  in.)  depth  is  too  shallow  for 
consistent  breeding  success  and, 
furthermore,  we  are  increasing  the 
depth  of  suitable  habitat  to  0.5  m  (20 
in.). 

We  define  suitable  breeding  habitat  as 
aquatic  habitat  no  less  than  0.5  m  (20 
in.)  deep  and  that  consists  of  virtually 
all  still  or  slow-moving  fresh  water 
bodies,  including  natiiral  and  man-made 
{e.g.,  stock)  ponds,  backwaters  within 
streams  and  creeks,  marshes,  lagoons, 
and  dime  ponds,  except  deep  laciistrine 
water  habitat  (e.g..  deep  lakes  and 
reservoirs  over  20  ha  (SO  ac)  in  size) 
inhabited  by  normative  predators  (note 
that  the  presence  of  nonnative  predators 
only  applies  to  large  reservoirs;  smaller 
bodies  of  water  could  benefit  from 
special  management  activities  such  as  ' 
removing  normative  predators  from  the 
habitat).  Aqiuttic  habitat  used  for 
breeding  must  maintain  water  during 
the  entire  tadpole  rearing  season  (at 
least  March  through  Jiily).  However, 
during  periods  of  drought  or  less  than 
average  rainfrdl,  these  breeding  sites 
may  not  hold  water  long  enough  for 
individuals  to  complete  metamorphosis. 
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but  these  sites  would  still  be  considered 
suitable  breeding  habitat.  To  be 
considered  critical  habitat,  the  aquatic 
components  must  consist  of  two  or  more 
breeding  sites  located  within  2  km  (1.25 
mi)  of  each  other,  if  at  least  one  of  the 
sites  is  also  a  permanent  water  source, 
or  two  or  more  breeding  sites  and  a 
permanent  water  source  located  within 
2  km  (1.25  mi)  of  each  breeding  site,  if 
the  breeding  sites  are  not  permanent 
water  sources.  In  addition,  the  sites 
must  be  connected  by  suitable  dispersal 
habitat,  described  below. 

(10)  Comment:  Several  commenters 
had  specific  comments  relating  to  the 
upland  component  of  the  primary 
constituent  elements.  One  commenter 
felt  die  150  m  (500  ft)  upland  habitat 
component  was  arbitrary;  one 
commenter  questioned  if  annual 
grassland  was  suitable  upland  habitat, 
another  questioned  whedier  uplands 
downslope  of  suitable  breeding  habitat 
need  150  m  (500  ft)  of  upland  habitat  to 
maintain  the  integrity  of  the  watershed. 

Our  Response:  While  developing  the 
proposed  rule,  we  extensively  studied 
the  literature  relating  to  watershed 
processes  and  their  effects  on  ranid 
frogs,  other  amphibians,  and  other 
wildlife  (see  references  throughout  text). 
Unfortunately,  there  is  a  lack  of 
information  available  to  provide  a 
specific  distance  to  protect  individuals 
and  watershed  integrity.  The  most 
revealing  information.came  from  Puget 
Soimd,  where  Richter  and  Azoiis  (1995 
and  1997)  found  species  richness  was 
significantly  lower  in  watersheds  where 
more  than  40  percent  of  the  land  area 
was  developed.  Furthermore,  Schueler 
(1994)  used  evidence  from  studies 
examining  macroinvertebrates  and 
fishes  to  illustrate  that  it  is  difficult  to 
maintain  predevelopment  stream 
quality  when  watershed  development 
exceeds  10-15  percent  impervious 
cover.  For  example,  Klein  (1979  in 
Schueler  1994)  found  that 
macroinverteluate  diversity  consistently 
became  poor  when  watershed 
imperviousness  exceeded  10  to  15 
percent.  This  has  been  supported  by 
Schueler  and  Galli  1992,  and  Shaver  et 
al..  (1994  in  Schueler  1994).  This  loss  of 
diversity  has  also  been  observed  in  fish 
(Klein  1979,  Limburg  and  Schmidt 
1990,  both  in  Schueler  1994). 

The  lack  of  any  real  consistent 
number  is  not  surprising  as  nvunerous 
factors  including  stream  order, 
landscape  topography,  water  quality 
parameters,  habitat  structure,  pollutants, 
and  nature  of  the  development  would 
all  be  significant  factors  in  the 
watershed  process.  In  our  consultations, 
we  routinely  ask  for  avoidance  of 
upland  habitat  found  within  90  m  (300 


ft)  of  the  edge  of  wetlands  and  riparian 
areas;  avoidance  of  these  areas  provides 
some  protection  against  changes  in 
hydrology  and  water  quality,  and  also 
protects  suitable  upland  habitat  adjacent 
to  the  proposed  developed  areas.  Based 
on  the  best  available  commercial  and 
scientific  information,  we  believe  a 
minimiam  of  90  m  (300  ft)  of  upland 
habitat  is  essential  for  California  red- 
legged  frogs.  This  decision  is  based  on 
information  from  frogs  observed  to 
inhabit  60  m  (200  ft)  from  water  (Bulger 
in  Utt.,  2000)  and  30  to  90  m  (100  to  300 
ft)  from  water  in  eastern  Contra  Costa 
County  (T.  Tatarian  in  Utt.,  2001). 

Furthermore,  frogs  have  been 
extirpated  from  areas  where 
development  exists  adjacent  to  suitable 
breeding  and  nonbreeding  habitat.  In 
conclusion,  there  is  a  lack  of  data 
available  to  support  our  description  of 
a  150  m  (500  ft)  upland  habitat 
component  However,  consistent  with 
Service  policy  dealing  with  California 
red-legged  frog  consultations, 
observations  of  frogs  inhabiting  upland 
areas  for  extended  periods  of  time,  the 
importance  of  upland  habitat  for 
maintenance  of  hydrology,  water 
quality,  and  overall  ecosystem  health, 
and  known  extirpations  from  developed 
watersheds,  the  upland  component  will 
include  all  upland  areas  90  m  (300  ft) 
from  the  edge  of  ordinary  high  water. 

The  commenter  makes  a  good  point 
that  impacts  in  areas  downslope  of 
suitable  Weeding  habitat  may  not  affect 
suitable,  essential  aquatic  habitat 
upstream.  However,  breeding  habitats 
are  rarely  isolated  [e.g.,  breeding  occurs 
in  creeks  and  in  ponds  created  in  small 
tributaries  with  dams),  and  there  is 
likely  suitable,  essential  aquatic  habitat 
downslope  of  breeding  ponds,  therefore 
these  downslope  areas  will  also  include 
a  90  m  (300  ft)  upland  habitat 
component.  We  feel  that  to  remain 
consistent  with  observations  of  frogs 
inhabiting  upland  areas  for  extended 
periods  of  time,  and  the  importance  of 
the  upland  habitat  for  maintenance  of 
hydrology,  water  quality,  and  overall 
ecosystem  health,  the  upland 
component  will  include  all  upland  areas 
90  m  (300  ft)  from  the  edge  of  ordinary 
high  water.  Furthermore,  California  red- 
legged  frogs  could  use  these  areas  to 
forage  or  for  cover. 

Most  California  red-legged  firogs  foimd 
inhabiting  upland  areas  tend  to  be 
found  in  dense  vegetation  such  as  under 
blackberry  bushes  (Rubus  spp.)  and 
dense  scrub.  Annual  grassland  may 
provide  some  cover,  but  it  is  likely  that 
denser  vegetation  is  preferred.  Densely 
vegetated  upland  habitats  do  provide 
shelter  to  frogs  inhabiting  upland  areas 
adjacent  to  suitable  aquatic  habitat; 


however,  densely  vegetated  upland 
habitate  are  essential  to  maintain  the 
integrity  of  California  red-legged  frt>g 
aqiiatic  habitat,  by  providing  the 
conditions  essential  for  providing  food, 
water,  nutrienta,  and  protection  from 
disturbance  necessary  for  normal 
behavior. 

(11)  Comment:  Several  commenters 
had  specific  comments  relating  to  the 
dispOTsal  component  of  the  primary 
constituent  elements:  some  commenters 
felt  the  150  m  (500  ft)  dispersal  width 
was  arbitrary,  and  frogs  can  readily 
move  through  areas  less  than  that  width. 
Some  questioned  the  types  of  land  uses 
that  could  be  considered  barriers  (e.g., 
golf  courses,  camp  grounds,  recreation 
developments,  trails,  logging  roads, 
county  roads,  and  highways),  and 
several  commenters  suggested  that 
defining  a  road  as  a  barrier  should  be 
based  on  the  number  of  cars  traveling  at 
night  because  this  is  when  amphibians 
typically  disperse.  Some  conunenters 
felt  the  2  km  (1.25  mi)  dispersal 
distance  between  breeding  habitats  was 
arbitrary,  while  others  believed  it  may 
exclude  habitat  that  could  prove 
essential  to  California  red-legged  frogs. 
Some  conunenters  felt  that  the  presence 
of  bullfrogs  and  fish  should  be 
considered  barriers. 

Out  Response:  California  red-legged 
frogs  have  been  documented  to  disperse 
through  uplands  in  movements  that 
could  be  considered  both  random  as 
well  as  straight-line  to  and  from 
breeding  ponds  irrespective  of  slope  and 
topography  (Bulger  et  al.,  2000). 
Fiuthermore,  juvenile  red-legged  frogs 
have  been  observed  to  make  overland 
movements  of  nearly  1  km  (0.6  mi) 
(Monk  and  Ass6ciates  1997a).  We  agree 
that  dispersal  corridors  through  wetland 
and  riparian  areas  can  be  less  than  90 
m  (300  ft)  [e.g.,  the  upland  habitat  from 
the  edge  of  ordinary  highwater).  Frogs 
have  been  observed  to  travel  imdemeath 
bridges  and  through  culverts  with 
widths  much  less  than  150  m  (500  ft). 
It  is  likely  that  movementa  of  adult  frogs 
to  and  from  breeding  sites  are  not 
random;  this  is  supported  by  Bulger  et 
al.,  (in  Utt.  2000)  who  found  frogs  to 
make  straight-line  movements  between 
breeding  and  nonbreeding  habitat 
However,  for  dispersing  juveniles  who 
make  overland  movements,  dispersal 
away  from  breeding  habitats  is  likely 
random.  This  is  supported  by  incidental 
trappings  of  the  subspecies  (Monk 
1997a).  Therefore,  it  is  important  to 
provide  dispersal  habitat  of  sufficient 
width  to  allow  for  the  probabifity  of 
juvenile  frogs  to  find  the  dispersal  area. 
There  are  no  data  on  the  use  of  corridors 
by  California  red-legged  frogs,  much  less 
for  any  other  ranid  frog  species.  In 
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addition,  we  have  required  45-90  m 
(150-300  ft)  upland  dispersal  corridors 
to  ensure  California  red-legged  frogs  can 
disperse  between  aquatic  habitats.  In  a 
general  description  of  dispersal 
corridors,  Soule  (1991)  discusses  the 
variable  benefits  and  liabilities 
associated  with  corridor  widths. 
Essential  dispersal  habitat  for  California 
red-legged  frogs  is  based  on  providing  a 
corridor  of  sufficient  width  to  ensiire 
that  randomly  dispersing  juveniles  can 
find  the  corridor  and  migrate  to  adjacent 
essential  habitat.  Therefore,  the  habitat 
connecting  essential  breeding  locations 
and  other  aquatic  habitat  must  be  free  of 
barriers  and  at  least  90  m  (300  ft)  wide. 
One  of  the  peer  reviewers  questioned 
our  view  that  lands  such  as  row  crops, 
orchards,  vineyards,  and  pastiues  did 
not  constitute  barriers  to  California  red- 
legged  frog  dispersal.  The  peer  reviewer 
felt  these  areas  may  not  be  absolute 
barriers  but  rather  a  selective  filter 
allowing  some  frogs  through,  and  would 
clearly  affect  cormectivity.  This  is 
supported  by  Schneeweiss  and 
Scmneeweiss  (1997)  who  documented 
amphibian  mortality  on  a  recently 
fertilized  field  due  to  caustic  bums 
associated  with  nitrogenous  fertilizer.  In 
addition,  agriciiltural  areas  are  often 
disced  and  free  of  vegetation  during  the 
periods  California  red-legged  frogs  are 
likely  to  be  most  active,  therefore 
mwlring  them  susceptible  to  predation. 
However,  we  are  aware  of  documented 
sightings  in  areas  surrounded  by 
agriculture  near  Hollister  in  San  Benito 
Cotmty  as  well  as  in  the  Elkhom  Slough 
area  of  Monterey  County  (CNDDB  2000). 
Therefore,  it  is  reasonable  to  believe  that 
California  red-legged  frt>gs  are  capable 
of  moving  through  intensively  managed 
agricultural  areas,  but  these  areas  are 
likely  not  optimal  dispersal  habitats  and 
may  serve  as  habitat  sinks.  Other 
features  such  as  camp  grounds, 
recreation  developments,  trails,  and 
logging  roads  likely  are  not  barriers  as 
frogs  would  be  moving  through  these 
areas  during  rains  at  night  when  very 
Uttle  automobile  traffic  would  be 
occurring.  We  agree  with  the  conunenter 
who  suggested  that  we  modify  the 
definition  of  barrin  to  include  only 
traffic  patterns  during  the  periods 
California  red-legged  &x)gs  are  the  most 
active.  Other  features  such  as  roads  and 
highways  with  30  cars  per  hour  during 
the  period  of  10:00  p.m.  and  04:00  a.m. 
would  be  considered  a  barrier,  if  these 
features  possessed  no  bridges,  ctdverts, 
or  imderpasses  that  would  allow  frogs  to 
disperse  along  wetlands,  streams,  or 
straight-line  movements.  The  use  of  30 
cars  per  hour  is  based  on  work  by  Kuhn 
(1987.  in  Reh  and  Seitz  1990).  who 


estimated  that  24  to  40  cars  per  hour 
killed  50  percent  of  common  toad  (Bufo 
bufo)  individuals  migrating  across  a 
road,  while  Heine  (1987,  in  Reh  and 
Seitz  1990)  foimd  that  26  cars  per  hour 
could  reduce  the  survival  rate  of  toads 
crossing  roads  to  zero.  In  addition. 
Fahrig  et  al.  (1995)  foimd  a  significant 
negative  correlation  between  traffic 
density  and  the  density  of  anuran 
populations,  and  Westphal  [in  litt.  1997) 
docimiented  the  significance  of 
mortaUty  on  and  near  Highway  1  in  San 
Mateo  Coimty. 

As  discussed  earlier,  the  2  km  (1.25 
mi)  dispersal  distance  %vas  based  on 
input  from  scientists  who  have 
monitored  dispersing  California  red- 
legged  frogs.  Furthermore,  anecdotal 
evidence  from  road  surveys  and 
California  tiger  salamander  trapping 
(Westphal  in  litt.  2000;  Monk  and 
Associates  1997a  and  1997b;  and  Morey, 
in  litt.  2000)  have  shown  that  juvoiile 
bogs  can  move  at  least  1  km  (0.6  mi). 
One  peer  reviewer  felt  the  maximum 
dispersal  distance  should  be  lowered  to 
1  km  (0.6  mi)  based  on  studies  by 
Berven  and  Grudzien  (1990)  and  Lann 
and  Verboom  (1990).  Both  studies 
illustrated  frogs,  on  average,  move  up  to 
1  km  (0.6  mi)  and  that  distances  greater 
than  this  impede  the  probability  of 
recolonization.  However,  given  the 
resiilts  from  radio-telemetered 
California  red-legged  frogs  making 
movements  over  2  km  (1.25  mi), 
comments  from  scientists  condwcting 
research  on  California  red-legged  frogs 
movemmts  (including  one  of  the  peer 
reviewers),  and  data  fitnn  S)ogren-Gulve 
(1994)  who  found  extinction  rates 
increase  at  distances  greater  than  2.8  km 
(1.75  mi),  we  believe  2  km  (1.25  mi)  is 
the  best  commercial  and  scientific  data 
available.  Based  on  the  best  available 
data,  we  believe  that  suitable  breeding 
habitat  beyond  2  km  (1.25  mi)  from 
other  sites  has  such  a  low  probability  of 
being  rescued  from  a  localized 
extinction  that  these  areas  are  not 
essential  to  the  conservation  of 
California  red-legged  frogs.  However, 
those  breeding  habitats  within  2  km 
(1.25  mi)  represent  suitable  breeding 
habitats  where  the  immigration  and 
emigration  of  California  red-legged  frogs 
insures  localized  extinctions  have  a 
high  probability  of  recolonization. 

Aluiough  nonnative  predators 
adversely  affect  Cahfomia  red-legged 
frngs.  with  the  implementation  of 
special  management,  these  nonnative 
predators  can  be  removed  from  essential 
breeding  habitats.  However,  large 
res^oirs  over  20  ha  (50  ac)  in  size  are 
not  considered  suitable  aquatic  habitat 
as  it  is  not  currently  technically  feasible 
to  eradicate  iwnnatives  from  these  areas. 


Therefore,  we  believe,  with  the 
exception  of  reservoirs  over  20  ha  (50 
ac)  in  size,  the  presence  of  normative 
predators  does  not  constitute  a  barrier. 

(12)  Ckunment:  Some  commenters  felt 
the  2.2  million  ha  (5.4  million  ac)  being 
proposed  as  critical  habitat  represents 
the  entire  range  of  the  subspecies  and 
the  Act  prohibits  such  a  broad 
designation.  Several  commenters  felt 
there  was  a  lack  of  data  to  support  the 
importance  of  individuals  and 
nonbreeding  populations  to  the 
conservation  of  the  subspecies.  Some 
commenters  stated  there  is  no  basis  for 
designating  imoccupied  habitat  because 
the  Service  has  feiled  to  determine  these 
areas  are  essential. 

Our  Response:  In  proposing  critical 
habitat  for  the  California  red-legged  frog, 
we  identified  those  areas  that  are 
essential  to  the  conservation  of  the 
sub^Pteies.  The  areas  we  proposed  to 
designate  as  critical  habitat  provide  all 
of  those  habitat  components  essential 
for  the  primary  biological  needs  of 
California  red-legged  frogs  as  described 
in  the  draft  Recovery  Plan  and  defined 
by  the  primary  constituent  elements.  We 
did  not  include  all  areas  cxirrently 
occupied  by  California  red-legged  frogs.  ^ 
but  proposed  those  areas  that  possess  a 
large  population  of  frogs,  represent 
unique  ecological  characteristics,  or 
represent  historic  geographic  areas 
where  California  red-legged  frogs  can  be 
reestablished.  This  included  initially 
proposing  imoccupied  areas  in  Plumas, 
Butte,  Sierra.  Yuba.  El  Dorado, 
Calaveras,  and  Tuolumne  counties  in 
the  Sierra  Nevada  (however,  since  the 
publication  of  the  proposed  rule,  we 
have  excluded  Unit  2  in  Yuba.  Sierra, 
Butte,  and  Plimias  counties  and  Unit  4 
in  Calaveras  County),  and  the  San 
Gabriel  Mountains  in  Los  Angeles 
County  in  southern  California.  Ponds 
that  support  a  small  population  of 
California  red-legged  frogs,  but  are  not 
siUTOunded  by  essential  upland  habitat, 
or  are  cut  off  from  other  breeding  ponds 
or  permanent  water  sources  by 
impassible  disposal  barriers,  would  not 
be  considered  critical  habitat. 
Furthermore,  some  locations  in  the 
Sierra  Nevada  and  elsewhere,  may  be 
occupied  by  only  a  few  individusds  and/ 
or  nonbreeding  populations.  Areas 
proposed  where  the  unit  consists  of 
occupied  but  nonbreeding  populations 
is  essential  to  the  conservation  of  the 
subspecies  because  these  individuals 
represent  distinct  genetic  characteristics 
and  the  historic  range  of  the  subspecies. 
These  units  are  also  strong  candidate 
areas  for  reestablishment  due  to  a  large 
amoimt  of  private  and  Federal  support, 
and  large  amounts  of  Federal  land.  In 
order  for  future  reestablishment  to  be 
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successfully  completed,  special 
management  in  these  areas  is  needed, 
which  includes  the  rwnoval  of 
normative  predators  and  habitat 
restoration.  Also,  without  designation  of 
these  areas  as  critical  habitat, 
management  actions  that  may  promote 
nonnative  predators  may  continue  to  be 
implemented  and,  thus,  ensure  that 
frogs  will  not  be  successfully 
reintroduced  into  these  areas.  For 
example,  the  imit  to  the  south  would 
allow  for  a  significant  reexpansion  of 
the  subspecies'  range  in  the  Transverse 
Range  of  southern  California,  and 
preservation  of  genetic  diversity. 
Therefore,  these  areas  are  essential  to 
the  conservation  of  the  subspecies. 

(13)  Comment:  One  conunenter 
recommended  the  Service  base  critical 
habitat  on  an  in-depth  analysis  of  the 
characteristics  in  watersheds/regions 
which  have  a  long  history  of  occupancy 
and  have  survived  past  periods  of  land 
form  alteration,  drought,  introduced 
species,  and  other  cited  causes  of 
localized  extinctions  and  population 
reductions. 

Our  Response:  While  devising  the 
methodology  to  designate  critical 
habitat,  we  used  information  from 
populations  in  the  Bay  Area  of 
California  and  Santa  Barbara  which 
persist  as  a  collection  of  subpopulations 
coimected  by  individual  dispersal 
events.  These  populations  persist  and 
flourish  where  smtable  breeding  and 
nonbreeding  habitats  are  interspersed 
throughout  the  landscape  and  are 
interconnected  by  unfragmented 
dispersal  habitat.  Where  this  habitat 
mosaic  exists,  local  extinctions  may  be 
counterbalanced  by  the  colonization  of 
new  habitat  or  recolonization  of 
unofxnipied  areas  of  suitable  habitat. 
This  scenario  may  be  best  exemplified 
by  information  collected  from  the  U.S. 
Navy's  Concord  Weapons  Station  in 
Contra  Costa  County,  where  California 
red-legged  frogs  were  rarely  observed  in 
the  late  1980s,  presumably  due  to  the 
large  number  of  bullfrogs  in  the  area. 
However,  by  the  late  19908,  California 
red-legged  frogs  were  again  abundant 
and  bullfrogs  were  noticeably  absent 
(Downard.  in  litt.,  1999).  This 
observation  strongly  supports  our 
assertion  that  it  is  essential  for  the  long- 
term  survival  and  recovery  of  the 
subspecies  to  protect  those  sites  that 
appear  to  be  unoccupied,  but  can  be 
recolonized  by  dispersing  individuals 
&t>m  nearby  subpopulations. 

(14)  Comment:  Some  commenters  feel 
there  is  very  little  data  available  to 
describe  the  dispersal  behavior  of 
California  red-legged  frogs  and  question 
the  importance  of  dispersal  to  the 
survival  of  California  red-legged  frogs. 


Another  conunenter  questioned  the 
statement  that  the  healthiest 
populations  persist  as  subpopulatiohs. 
exchanging  genetic  information  through 
individual  dispersal  events  and  asked 
for  evidence  that  genetic  exchange 
occurs.  The  conunenter  also  felt  that  the 
importance  of  adjacent  unoccupied 
habitats  may  not  be  important  to  the 
survival  and  recovery  of  the  subspecies 
as  these  locations  may  be  ecological 
sinks. 

Our  Response:  We  strongly  believe 
that  dispersal  may  be  the  most 
important  ecological  characteristic  of 
Cahfomia  red-legged  frt)gs.  Data  from 
researchers  studying  the  movement 
ecology  of  California  red-le^ed  frogs 
have  documented  dispersal  events 
through  riparian  areas  to  and  from 
breeding  habitats,  as  well  as  malring 
straight-line  overland  movements  to  and 
from  breeding  habitat,  irrespective  of 
slope.  Furthermore,  there  is  anecdotal 
evidence  that  juvenile  red-legged  frogs 
disperse  at  least  1  km  (0.6  mi)  away 
from  breeding  habitat.  This  information 
is  the  result  of  consulting  biologists 
conducting  surveys  for  Cahfomia  tiger 
salamanders  [Ambystoma  califomiense) 
in  eastern  Alameda  (Monk  and 
Associates  1997a  and  1997b)  and  Santa 
Clara  counties  (Brian  Morey,  in  litt. 
2000).  In  both  locations,  newly 
metamorphosed  California  red-legged 
frt>gs  were  foimd  dispersing  away  from 
breeding  habitat  during  rain  events. 
Given  the  fact  that  California  red-legged 
frogs  Uve  in  a  Mediterranean  climate 
where  long  periods  of  drought  are 
common,  that  abihty  to  have 
individuals  dispersing  into  extirpated 
habitats  is  extremely  important  to  the 
long-term  conservation  of  the 
subspecies.  Breeding  adults  from 
neighboring  subpopulations  dispersing 
into  adjacent  areas  ivill  allow  for  genetic 
exchange  between  subpopulations. 
Given  the  documented  dispersal 
characteristics  of  California  red-legged 
frogs,  and  evidence  that  illustrates  that 
Cahfomia  red-legged  frog  populations 
can  increase  upon  removal  of  nonnative 
predators,  we  feel  that  designating 
unoccupied  adjacent  areas  is  important 
to  the  survival  and  the  recovery  of  the 
subspecies.  Areas  that  may  be  currently 
unsuitable  habitat  for  California  red- 
legged  frt>gs  due  to  the  presence  of 
nonnative  predators,  could  become 
suitable  if  special  management  actions 
are  initiated. 

(15)  Comment:  Several  commenters 
questioned  the  importance  of  a 
permanent  water  source.  One 
conunenter  felt  that  there  is  no  basis  for 
the  spatial  relationship  of  the 
permanent  water  source  to  the  breeding 
habitat  because  breeding  ponds  dry  late 


in  the  summer  when  arid  conditions 
would  likely  prohibit  dispersal  of 
California  red-legged  frogs.  Another 
conunenter  felt  that  a  permanent  water 
source  was  not  necessary,  as  frogs  can 
live  in  uplands  for  an  extended  period 
of  time  and,  therefore,  only  need  water 
until  the  end  of  the  breeding  period. 

Our  Response:  When  we  nnt  started 
to  work  on  the  critical  habitat  proposal, 
staff  from  the  three  Service  field  offices 
located  within  the  range  of  the 
subspecies,  and  who  have  had  direct 
experience  with  California  red-legged 
frt^s.  met  and  discussed  some  of  the 
common  attributes  between  the  various 
areas.  The  only  consistent  feature 
present  within  the  landscape  was  a 
permanent  water  source.  Often  the 
permanent  water  source  is  nothing  more 
than  a  spring  or  se^.  but  these  features 
play  an  important  role  in  nmintnining 
individuals  during  periods  of  drought 
We  agree  that  late  season  dispersal  is 
unlikely  in  the  more  arid  portions  of  the 
subspecies  range.  However,  Cahfomia 
red-legged  frogs  are  known  to  inhabit 
small  spring  boxes  in  even  the  most  arid 
portions  of  their  range.  During  periods 
of  drought,  habitats  like  this  may  be  the 
only  suitable  habitat  available,  as 
weUands  capable  of  supporting  water 
through  an  extensive  drought  are  large 
water  bodies  and  are  generally  occupied 
by  nonnative  predators.  Therefore,  these 
small,  permanent  water  sources  are 
essential  for  providing  safe,  suitable 
nonbreeding  habitat  for  Cahfomia  red- 
legged  frogs  until  the  favorable 
conditions  return. 

(16)  Comment:  Several  commenters 
questioned  the  basis  for  using  the  1,700 
m  (5,500  ft)  elevation  limit,  and  several 
commenters  suggested  using  lower 
elevations  as  the  limit,  citing  that  frogs 
were  only  known  from  above  1.500  m 
(5,000  ft)  in  Tuolumne  County. 

Our  Response:  We  based  this 
demarcation  on  past  observations  of 
frt>gs  inhabiting  meadows  at  elevations 
of  approximately  1.700  m  (5,500  ft).  We 
beheve  this  represents  the  uppw  limit  of 
known  Cahfomia  red-legged  frog 
occurrences.  However,  the  three  most 
recent  sightings  in  the  Sierra  Nevada 
have  been  below  1,500  m  (5.000  ft). 
Given  these  observations,  and  the 
historic  sightings  of  occurrences  up  to 
1.500  m  (5.000  ft),  we  have  excluded  all 
lands  above  1,500  m  (5.000  ft)  from  the 
critical  habitat  designation. 

(17)  Comment:  One  conunenter  felt 
there  are  no  data  to  support  the 
statement  that  frogs  will  use  natural  and 
man-made  habitats  irrespective  of 
vegetation  cover. 

Our  Response:  California  red-legged 
&t>gs  have  been  found  inhabiting  a 
variety  of  habitats  including  natural  and 
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man-made  habitats  devoid  of  vegetation. 
Qalifomia  red-legged  frogs  have  even 
been  foimd  to  breed  in  ponds  where 
vegetation  was  virtually  absent. 
Although  vegetation  may  play  an 
important  role  in  provichiig  cover, 
researchers  believe  frogs  are  more  often 
found  in  warm,  open-water  shallows 
with  deeper  water  refuge  areas  used  by 
adult  frogs  (Scott,  in  litt.,  2000). 

(18)  Comment:  Some  commenters 
questioned  the  statement  that  only  17 
percent  of  the  proposed  designation  is 
unoccupied,  and  that  90  percent  of 
unoccupied  habitat  is  privately  owned. 
Other  commenters  stated  watersheds 
were  not  occupied  and  assumed  these  . 
areas  were  designated  to  lessen  impacts 
to  wat«  quality  of  suitable  habitat 
downstream,  lliey  further  stated  these 
unoccupied  areas  were  too  far  away 
from  occupied  habitat  to  affect  water 
quality  and  questioned  their  utility. 

Our  Response:  With  the  exception  of 
Units  5  and  31,  critical  habitat 
designated  for  California  red-legged 
frtigs  is  within  the  geographical  area 
occupied  by  the  subspecies  and  is  likely 
used  for  breeding,  sheltering,  or 
dispersing.  A  Cahfomia  red-legged  frog 
may  not  use  breeding  habitat  on  a  daily 
basis,  but  the  breeding  habitat  is  still 
considered  occupied.  This  differs  from 
the  conmion  public  perception  that 
occupancy  equates  to  the  detectable 
presence  of  California  red-legged  frogs 
at  all  times.  In  those  units  we 
considered  to  be  unoccupied,  we 
proposed  areas  that  were  largely 
managed  by  Federal  agencies.  Within 
the  final  rule,  we  have  excluded  all  non- 
federal lands  from  designation  within 
unoccupied  critical  habitat  units. 

(19)  Comment:  Several  commenters 
requested  the  revision  of  the  methods 
section  to  include  additional 
information  on  the  criteria  used  to  select 
critical  h^itat,  and  how  were  areas  of 
occupancy,  presence  of  source 
populations,  areas  with  unique 
ecological  significance,  or  areas 
important  for  dispersal  identified.  One 
commenter  also  questioned  the  use  of 
1985  as  the  cut-off  date. 

Our  Response:  Criteria  used  to 
identify  critical  habitat  can  be  found  in 
the  "Criteria  Used  To  Identify  Critical 
Habitat"  section.  We  considered  a  unit 
to  be  occupied  if  there  were 
documented  occiirrences  within  the 
unit  since  1985.  This  decision  was 
based  on  our  belief  that  the  absence  of 
sightings  within  the  last  15  years  in 
areas  that  have  been  at  least  generally 
surveyed  was  adequate  evidence  that 
frogs  are  likely  to  be  extirpated  from  the 
area.  Furthermore,  we  have  used  this 
year  as  a  cutoff  in  agreements  made 
between  the  Service  and  the  Forest 


Service  regarding  occupancy 
determinations  diuing  informal 
consultation  regarding  the  Sierra 
Nevada  Framework  process. 

(20)  Comment:  One  commenter 
suggested  a  method  to  evaluate  how 
well  the  designation  would  provide  for 
survival  and  recovery,  and  the  Service 
should  analyze  the  effects  of  different 
areas  on  designation.  The  commenter 
provided  two  alternatives.  One 
alternative  would  be  to  evaluate 
whether  lands  designated  as  critical 
habitat  can  be  limited  to  lands  that  are 
located  outside  of  existing  iirl)an  limit 
lines,  and  outside  of  areas  that  have  a 
general  plan/zoning  designation  for 
residential,  commercial,  and  industrial 
purposes.  A  second  alternative  would 
be  to  limit  critical  habitat  to  the  Central 
Coast  from  San  Francisco  to  Santa 
Barbara.  If  the  goal  is  to  protect 
subspecies  of  frog,  why  would 
protection  of  these  populations  alone 
not  be  sufficient? 

Our  Response:  We  believe  urbanized 
areas  are  not  essential  to  the 
conservation  of  the  California  red-legged 
frog,  and  we  are  removing  these  lands 
from  the  final  designation.  However, 
without  an  in-depth  analysis  on  a  case- 
by-case  basis  of  each  general  plan  or 
zoning  designation,  the  removal  of 
undeveloped  areas  with  general  plans  or 
zoned  for  development  could 
potentially  residt  in  excluding  areas  to 
the  extent  that  recovery  may  be 
excluded.  We  strongly  believe 
popidations  of  California  red-legged 
frogs  in  the  units  of  the  Sierra  Nevada, 
eastern  side  of  the  Coast  Range  in 
northern  California,  and  southern 
California  could  be  extirpated  without 
special  management  actions  and  are 
essential  to  protect  the  full  range  of 
genetic  variabiUty  of  the  sub-species. 
Therefore,  designation  of  these  areas 
meets  the  definition  of  critical  habitat 
defined  in  section  3(a)(5)  of  the  Act  as 
being:  (1)  essential  to  the  conservation 
of  the  subspecies,  and  (2)  requiring 
special  management  or  protection, 
therefore,  warranting  designation  as 
critical  habitat. 

(21a)  Comments:  Some  commenters 
believed  that  the  primary  constituent 
elements  may  exclude  habitat  that  could 
prove  to  be  essential  to  California  red- 
leffied  frogs. 

Cjur  Response:  We  believe  the  critical 
habitat  for  California  red-legged  frogs  in 
this  final  designation  will  provide  for 
breeding  and  nonbreeding  habitat  and 
for  dispersal  between  these  habitats,  as 
well  as  allowing  for  expansion  of 
California  red-legged  frog  populations, 
which  is  vital  to  the  recovery  of  the 
subspecies.  Habitats  that  may  be 
excluded,  based  on  the  description  of 


primary  constituent  elements,  are 
primarily  isolated.  Isolated  habitats 
cannot  recover  from  extinction. 
Although  isolated  habitats  may  possess 
a  large  population  of  red-legged  frogs, 
these  habitats  could  be  subjected  to 
localized  events  that  may  result  in  the 
extirpation  of  the  subspecies  from  the  . 
area. 

(21b)  Comment:  Several  commenters 
requested  the  Service  utilize  NWI  maps 
to  define  the  primary  constituent 
elements,  and  one  commenter  stated 
that  NWI  maps  should  not  be  used  for 
this  purpose. 

Our  Response:  Although  NWI  maps 
are  useful  to  identify  general  habitat 
types,  they  are  based  on  data  collected 
over  20  years  ago  and,  in  many  cases, 
do  not  reflect  current  conditions.  In 
northern  California,  the  majority  of  the 
California  red-legged  frogs  are  foimd  in 
stock  ponds.  These  ponds,  although 
sometimes  identified  on  NWI  maps,  are 
often  susceptible  to  sedimentation  and/ 
or  dam  failure  and  tend  to  be  short- 
lived. Therefore,  the  use  of  NWI  maps 
could  result  in  the  identification  of 
suitable  breeding  habitat  that  may  no 
longer  exist.  Use  of  these  maps  would 
also  result  in  not  identifying  suitable 
habitat  essential  to  California  red-legged 
bogs  because  the  scale  of  these  maps  is 
inappropriate.  They  are  generalized  and 
cannot  be  used  to  specifically  identify 
habitat,  especially  suitable  breeding 
pools  in  streams. 

(22)  Comment:  One  commenter 
suggested  we  use  sensitivity  analyses  to 
provide  a  rough  estimate  of  the  amount 
of  critical  habitat  within  a  subset  of 
critical  habitat  units.  The  commenter 
also  behoved  habitat  suitabilify  models 
and  a  metapopulation  viabilify  analysis 
were  needed  to  evaluate  and  complete 
the  designation. 

Our  Response:  We  believe  that  the  use 
of  sensitivity  data  would  rely  on  too 
many  assumptions  and  we  feel  would 
inaccurately  portray  the  distribution  of 
California  red-legged  frx>g  habitat.  It 
would  only  roughly  estimate  the 
distribution  of  primary  constituent 
elements  in  a  limited  number  of 
proposed  imits.  It  is  likely  that  suitable 
habitat  would  be  excluded  fit)m  the 
analysis  and  imsuitable  habitats  would 
be  included.  When  attempting  to  more 
acc]urately  delineate  critical  habitat,  we 
examined  numerous  ways  to  more 
specifically  refine  the  proposed 
designation.  These  included  using  data 
from  NWI  maps  that  do  not  accurately 
reflect  the  distribution  of  frog  habitat 
throughout  the  landscape,  and  the  use 
of  hydrographic  information  including 
RiverReach  3  data  from  the  EPA  to 
identify  all  suitable  aquatic  habitat 
within  2  km  (1.25  mi).  Because  all 
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digital  and  hard  copy  maps  are  not 
detailed  enough  to  accurately  define 
suitable  breeding  habitat  within  a  creek, 
we  had  to  assume  the  whole  creek  was 
suitable  habitat.  We  defined  a  2  km 
(1.25  mi)  buff&r  around  streams 
identified  in  the  coverage  in  an  effort  to 
identify  all  aquatic  areas.  This 
procedure  resulted  in  identifying  the 
entire  proposed  luiit  as  critical  habitat, 
which  is  grossly  inacciuate.  Given  these 
limitations,  we  beUeve  sensitivity 
analysis  would  rely  on  too  many 
assumptions  and  would  misrepresent 
the  distribution  of  California  red-legged 
frog  critical  habitat. 

Habitat  suitability  models  and 
metapopulation  viability  analysis  would 
allow  us  to  examine  multiple  variables 
across  a  large  geographic  range  using 
nimierous  available  data  sources.  We 
agree  that  this  would  allow  us  to 
identify  suitable  habitat  variables  for 
California  red-legged  fit>gs.  However, 
results  from  such  analyses  are  not 
currently  available.  Therefore,  we  are 
relying  on  the  best  information  available 
frt)m  surveys,  informal  and  formal 
consultations,  research  pubUshed  in 
peer  reviewed  and  unpubhshed 
information,  as  well  as  discussions  with 
scientists  conducting  research  involving 
California  red-l^ged  frogs  and  other 
amphibians. 

(23)  Comment:  Some  commenters 
suggested  creating  a  GIS  layer  of  all 
existing  populations  of  California  red- 
legged  frogs,  all  predators  known  to 
impact  frogs,  and  all  lands  covered  by 
adequate  protective  regulations  such  as 
HCPs.  Wild  and  Scenic  Rivers,  and 
other  species'  critical  habitat 
designations,  and  use  these  layers  to 
select  the  areas  most  likely  to  maintain 
existing  populations  or  have  the 
potential  to  reestablish  populations. 

Our  Response:  Unfortunately,  there 
are  no  ciurent  maps  showing  the 
distribution  of  nonnative  predators 
throughout  the  State.  This  information 
would  be  useful  so  as  to  more  efficienUy 
direct  efforts  to  those  areas  where 
special  management  will  be  effective. 
We  also  did  not  propose  any  critical 
habitat  units  within  the  boundaries  of 
an  existing  HCP,  although  we  did 
overlap  with  certain  proposed  and  final 
critical  habitat  boundaries  or  other 
designated  areas  such  as  Wild  and 
Scenic  Rivers,  these  designations  would 
not  provide  special  management 
necessary  for  California  red-legged  frogs. 

(24)  Comment:  Several  commenters 
felt  there  was  not  enough  evidence  to 
support  the  statement  that  grazing 
adversely  affects  California  red-legged 
frx>gs. 

Our  Response:  As  stated  in  the  May 
23, 1996,  final  rule  to  list  the  subspecies 


as  threatened  (61  FR  25813),  no  sita- 
specific  studies  have  been  done  that 
document  the  decline  and 
disappearance  of  California  red-legged 
frogs  once  grazing  is  introduced  into  an 
area.  Most  evidence  on  the  effects  of 
grazing  on  the  subspecies  is 
circumstantial.  However,  extensive 
research  has  been  done  on  the  effects  of 
livestock  grazing  on  the  aquatic 
environment.  Grazing  has  occurred  at 
all  historic  sites  known  to  support 
California  red-legged  frtigs  in  die  Central 
Valley  hydrologic  basin.  Combining  this 
information  with  information  on  the 
habitat  preferences  of  California  red- 
legged  frogs  supports  the  conclusion 
that  grazing,  where  it  has  dramatically 
altered  red-legged  frog  habitat,  has 
played  a  role  in  the  decline  of  the 
subspecies.  However,  we  believe  that 
livestock  grazing  can  be  managed 
properly  to  avoid  impacts  to  CaUfomia 
red-legged  frogs,  and  even  enhance 
habitat  in  some  circumstances. 

(25)  Comment:  One  commenter  asked 
that  the  minimiun  mapping  units 
(planning  watersheds)  be  further 
delineated  by  county,  and  stated  the 
maps  should  delineate  each  watershed 
boundary  and  be  labeled. 

Our  Response:  In  the  preparation  of 
the  final  determination,  we  have  more 
detailed  GIS  coverages  that  allowed  us 
to  reduce  our  minimum  mapping  unit 
from  planning  watershed  to  a  100-m 
UTM  grid  square.  This  permitted  us  to 
exclude  many  areas  that  do  not  contain 
the  primary  constituent  elements  for  the 
California  red-legged  frog  and  refine  the 
critical  habitat  boundaries.  We  did  not 
label  the  watershed  boundaries  in  this 
final  rule  because  we  changed  our 
mapping  unit  fitim  watershed 
boundaries  to  UTM  coordinates. 

(26)  Comment:  One  commenter  asked 
for  the  acreage  of  military  lands 
including  firing  ranges,  dedicated 
impact  areas,  and  associated  structiu^s 
interspersed  throughout  the  upland 
areas  that  will  be  defined  as  critical 
habitat.  The  DOD  requested  that  their 
lands  be  excluded  from  the  critical 
habitat  designation  because  protections 
and  management  afforded  the  California 
red-legged  frog  under  their  Integrated 
Natural  Resource  Management  Plans 
(INRMPs),  pursuant  to  the  Sikes'  Act, 
were  sufficient,  and  no  additional 
special  management  or  protection 
would  be  required.  In  this  case,  these 
areas  would  not  meet  the  definition  of 
critical  habitat. 

Our  Response:  We  agree  that  INRMPs 
can  provide  special  management  for 
lands  such  that  they  no  longer  meet  the 
definition  of  critical  habitat  when  the 
plans  meet  the  following  criteria:  (1)  A 
current  INRMP  must  be  complete  and 


provide  conservation  benefit  to  the 
species;  (2)  the  plan  must  provide 
assurances  that  the  conservation 
management  strategies  wiU  be 
implemented;  and  (3)  the  conservation 
management  strategies  will  be  effective 
and  provide  for  periodic  monitoring  and 
revisions  as  necessary.  If  all  of  these 
criteria  are  met,  then  the  lands  covered 
under  the  plan  would  no  longer  meet 
the  definition  of  critical  habitat. 

Vandenberg  Air  Force  Base,  which 
had  proposed  critical  habitat  within  its 
boundaries,  has  completed  an  INRMP 
that  addresses  and  provides  a 
conservation  benefit  for  the  California 
red-legged  frog.  We  have  determined 
that  the  lands  within  this  base  no  longer 
meet  the  definition  of  critical  habitat, 
and  they  have  been  excluded  from  the 
final  designation  of  critical  habitat  for 
the  California  red-legged  frog.  Further 
discussion  of  this  exclusion  can  be 
found  in  the  section  of  this  document 
entiUed  "Exclusions  Under  Section 
3{5)(A)." 

Camp  San  Luis  Obispo  (CSLO)  and 
Camp  Parks  Reserve  Forces  Tr^ning 
Area  (Camp  Parks)  have  not  yet 
completed  their  INRMPs,  and  both  bases 
contain  occupied  habitat  for  the 
California  red-legged  frog.  The  proposed 
critical  habitat  encompassed  more  than 
90  percent  of  both  bases. 

CSLXD  and  Camp  Parks  are  training 
fricilities  managed  by  the  CaUfomia 
Army  Reserve  National  Guard  (CA 
ARNG)  and  the  U.S.  Army  (Army), 
respectively.  Their  missions  are  to 
provide  a  major  training  area  for 
National  Guard  and  U.S.  Army  Reserve 
troops  for  overseas  deployment,  and  to 
protect  pubUc  safety  during  emergency 
disasters.  Ehuing  the  public  comment 
period  for  the  proposal,  CSLO  and 
Camp  Parks  concluded  that  if  these 
areas  are  included  in  the  final 
designation  of  critical  habitat  for  the 
California  red-legged  bog,  the  CA  ARNG 
and  U.S.  Army  would  be  compelled  by 
their  interpretation  of  the  Act  to 
significandy  curtail  necessary  training 
within  the  area  designated  as  critical 
habitat,  to  the  detriment  of  mission- 
critical  tiaining  capability,  until  the 
reinitiation  of  considtation  is 
concluded.  As  a  result,  this  would 
greatly  restrict  use  of  the  installation. 
severely  limiting  CSLO's  and  Camp 
Parks  utility  as  training  sites. 

In  contrast,  the  benefits  of  designating 
critical  habitat  on  these  two  bases  now 
are  small.  The  primary  benefit  of 
designation  is  die  prohibition  on 
destruction  or  adverse  modification  of 
critical  habitat  under  section  7  of  the 
Act.  However,  California  red-legged  frog 
habitat  on  CSLO  and  Camp  Paries  is 
occupied,  and  we  believe  that  section  7 
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coDSultation  on  any  ptopoaed  action  on 
these  bases  that  would  resuh  in  an 
adverse  modification  conclusion  would 
also  res\ilt  in  a  jeopardy  conclusion.  We 
conclude  that  the  benefits  of  excluding 
Camp  San  Luis  Obispo  and  Camp  Parks 
exceed  the  benefits  of  including  the 
installations  in  the  critical  habitat 
designation.  Further,  we  have 
determined  that  excluding  the  bases 
will  not  resxilt  in  the  extinction  of  the 
red-legged  frog,  as  numerous  firog  core 
areas  remain  within  the  final  critical 
habitat  designation  and  sections  7(a)(2) 
and  9  still  apply  to  the  activities 
affecting  red-legged  frogs  on  CSLO  and 
Camp  Parks.  Further  discussion  of  this 
exclusion  can  be  found  in  the  section  of 
this  document  entitled  "Exclusions 
under  Section  4(bH2)." 

Should  additional  information 
became  available  that  changes  our 
analjTsis  of  the  benefits  of  excluding  any 
of  these  (or  other]  areas  compared  to  the 
benefits  of  including  them  in  the  critical 
habitat  designation,  we  may  revise  this 
final  designation  accordingly.  Similarly, 
if  new  information  indicates  any  of 
these  areas  should  not  be  included  in 
the  critical  habitat  designation  because 
they  no  longer  meet  the  definition  of 
critical  habitat,  we  may  revise  this  final 
critical  habitat  designation.  If, 
consistent  with  available  funding  and 
program  priorities,  we  elect  to  revise 
thi«  designation,  we  will  do  so  through 
a  subsequent  rulemaking. 

(27)  QMnxnent:  One  commenter  felt 
that  once  the  proposal  was  finalized,  the 
primary  constiturait  elements  found 
tfannighout  the  imit  would  be 
overlooked  and  it  will  be  assumed  that 
the  entire  unit  is  inhabited  by  the  frog. 
Other  commenters  expressed  concerns 
that  California  red-legjed  frogs  may 
wander  off  critical  habitat  units  onto 
adfacent  lands  thus  decreasing  private 
property  values. 

Our  Response:  The  primary 
constituent  elements  that  define  critical 
habitat  for  the  California  red-legged  frt)g 
are  detailed  imdw  the  "Primary 
Constituent  Elements"  section  above. 
Each  element  that  defines  critical 
habitat  for  the  red-legged  fit>g  must  be 
present  in  a  project  area  before  we  will 
declare  it  to  be  critical  habitat.  Areas 
within  designated  critical  habitat  units 
that  do  not  contain  the  primary 
constituent  elements  necessary  to  make 
them  critical  habitat,  and  areas  that  lie 
outside  critical  habitat  units,  may  be 
occupied  by  California  red-legged  fiY>gs. 
Critical  habitat  only  denotes  those  areas 
that  are  essential  to  the  conservation  of 
the  species  and  that  may  require  special 
management  considerations  or 
protection. 


Issue  2:  Legal  and  Procedural  Comments 

(28)  Comment:  The  Service  did  not 
conduct  a  re-analysis  of  the  threatened 
status  of  the  California  red-legged  frog 
during  the  designation  of  critical 
habitat. 

Our  Response:  We  are  not  required  by 
the  Act  to  re-analyze  the  listing  status  of 
the  subspecies  when  designating  critical 
habitat  To  re-analyze  its  status  would 
require  a  separate  rule  to  reevaluate  the 
threats  to  the  subspecies. 

(29)  Comment:  One  commenter  stated 
the  Service  designated  far  too  much 
habitat  as  critical  to  the  conservation  of 
the  siibspecies,  which  is  a  violation  of 
the  Act.  Other  commentms  felt  the 
Service  based  habitat  criteria  and  . 
conclusions  on  unpublished  and 
otherwise  unavailable  data. 

Our  Response:  Under  50  CFR 
424.12(b),  "In  determining  what  areas 
are  critical  habitat,  the  Secretary  shall 
consider  those  physical  and  biological 
features  that  are  essential  to  the 
conservation  of  a  given  species  and  that 
may  require  special  management 
considmations  or  protection."  The  final 
designation  of  critical  habitat  is  based 
on  the  available  body  of  information  on 
the  biology  and  status  of  this 
subspecies,  as  well  as  the  efiects  of 
land-use  practices  on  its  continued 
existence.  We  agree  that  much  remains 
to  be  learned  about  this  subspecies.  If 
credible,  new  information  becomes 
available  that  contradicts  the  basis  for 
this  designation,  we  will  reevaluate  our 
analysis  and,  if  appropriate  and  funding 
is  available,  propose  to  modify  this 
critical  habitat  designation.  We  have 
considered  the  best  scientific 
information  available  at  this  time,  as 
required  by  the  Act.  All  the  information 
that  we  used  in  the  development  of  the 
proposed  and  this  final  rule  is  available 
for  inspection,  during  normal  business 
hours,  at  the  Sacramento  Fish  and 
Wildlife  Office  (see  ADDRESSES  section). 

(30)  Comment:  The  broad  scale  of  the 
proposed  critical  habitat  maps  are  not 
specific  enough  to  allow  for  reasonable 
public  comment,  therefore,  violating  the 
Act  and  50  CFR  424.12(c). 

Our  Response:  This  final  rule  contains 
the  required  legal  descriptions  of  areas 
designated  as  critical  habitat.  The 
accompanying  maps  are  for  illustration 
purposes.  If  additional  clarification  is 
necessary,  contact  the  Sacramento  Fish 
and  Wildlife  Office  (see  ADDflESSES 
section).  We  identified  specific  areas 
referenced  by  specific  legal  description, 
roads,  waterways,  and  other  landmarks, 
which  are  found  on  standard 
topographic  maps. 

(31)  Comment:  Several  commenters 
stated  that  the  30-day  comment  period 


violated  50  CFR  424.16(c)(2)  and 
requested  that  we  extend  the  comment 
period  on  the  proposed  determination 
and  economic  analysis  to  allow  for 
additional  outreach  to  interested  parties 
as  well  as  hold  more  public  hearings. 
Other  commenters  recommended  that 
we  withdraw  the  rule  and  re-propose  it 
when  we  provided  a  designation  that 
was  more  specific,  and  after  the 
completioin  of  other  relevant  analyses. 
Some  cominenters  requested  the  Service 
petition  the  Court  to  extend  the 
deadline  for  the  publication  of  the 
proposed  rule. 

Response:  Following  the  publication 
of  the  proposed  critical  habitat 
determination  on  September  11,  2000, 
we  opened  a  30-day  comment  period 
which  closed  on  October  11,  2000.  On 
November  19,  2000,  we  reopened  the 
comment  period  for  an  additional  30 
days  to  obtain  further  comments  on  the 
critical  habitat  designation.  We  held 
four  public  meetings  during  September 
2000,  and  conducted  outreach  by 
notifying  affected  elected  officials,  local 
jurisdictions,  interested  groups,  and 
property  owners.  We  conducted  much 
of  this  outreach  through  legal  notices  in 
15  regional  newspapers,  telephone  calls, 
letters,  and  news  releases  faxed  and/or 
mailed  to  affscted  officials,  local 
jurisdictions,  and  interest  groups,  and 
publication  of  the  proposed 
determination  and  associated  material 
on  our  Regional  world  wide  web  page. 
We  announced  the  availability  of  the 
draft  economic  analysis  in  the  Federal 
Rflgiater  on  December  21,  2000,  and 
opened  a  public  comment  period  frt>m 
December  21,  2000  to  January  22,  2001, 
to  allow  for  comments  on  the  draft 
economic  analysis  and  additional 
comments  on  die  proposed 
determination  itself.  During  this  time, 
we  also  held  two  informational 
meetings.  We  provided  notification  of 
the  draft  economic  analysis  through 
telephone  calls,  letters,  and  new 
releases  fexed  and/or  mailed  to  affected 
elected  officials,  local  jurisdictioiis,  and 
interest  groups.  Due  to  the  court-ordered 
deadline,  we  are  not  able  to  reopen  the 
comment  period  a  fourth  time.  The 
direction  bom  the  coiirt  also  did  not 
state  withdrawal  of  the  proposal  as  an 
option. 

(32)  Comment:  Several  commenters 
stated  the  designation  of  critical  habitat 
constitutes  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  An  environmental 
impact  statement  (EIS)  should  be 
prepared. 

Our  Response:  We  have  determined 
.  that  Environmental  Assessments  (EAs) 
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and  EISs,  as  defined  under  the  authority 
of  the  National  Environmental  Policy 
Act  of  1969  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the  Act.  We 
published  a  notice  outlining  ova  reasons 
for  this  determination  in  the  Federal 
RMister  in  October,  1983  (48  FR  49244). 

(33)  Coitunent:  Many  landowners, 
cattle  ranchers  in  particular,  expressed 
concern  about  how  the  critical  habitat 
designation  would  limit  their  use  of 
their  property  and  were  concerned  that 
any  activity  undertaken  on  their 
property  would  be  prohibited  or  woiUd 
need  a  permit. 

Our  Response:  Designation  of  critical 
habitat  does  not  prescribe  specific 
management  actions,  but  does  identify 
areas  that  are  in  need  of  special 
management  considerations.  In  regard  to 
grazing,  we  do  not  foresee  any  change 
in  the  abihty  of  private  landowners  to 
graze  their  property.  In  addition,  we 
anticipate  that  many  activities, 
including  grazing,  presently  occurring 
on  critical  habitat  areas  can  be  managed 
to  be  compatible  with  the  subsi}ecies' 
needs.  Only  those  activities  ocouring  in 
designated  critical  habitat  and  requiring 
a  Federal  permit,  authorization,  or 
funding  would  require  consultation. 

(34)  Comment:  Some  commenters 
were  concerned  this  designation  would 
result  in  additional  constraints  tmder 
the  California  Environmental  Quality 
Act  (CEQA)  and  by  the  Coastal  Zone 
Management  Pro-am  (CZMP). 

Our  Response:  To  the  extent  that  the 
CEQA  and  CZMP  places  additional 
Gonstraints  on  property  owners  within 
designated  critical  habitat,  such 
constraints  woidd  be  a  direct  effisct  of 
CEQA  and  CZMP,  and  not  a  direct  result 
of  the  designation  of  critical  habitat  for 
the  California  red-legged  frog. 

(35)  Comment:  Several  commenters 
stated  the  designation  of  unoccupied 
habitat  violated  the  Act 

Our  Response:  Hie  definition  of 
critical  habitat  in  section  3(5KA)  of  the 
Act  includes,  "specific  areas  outside  the 
geographic  area  occupied  by  a  species  at 
the  time  it  is  listed,  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species."  After  weighing  the  best 
available  information,  including  the 
subspecies'  draft  Recovery  Plan  (Service 
2000),  we  conclude  that  the  areas 
designated  by  this  final  rule  that  lie 
outside  the  geographic  area  occupied  by 
the  subspecies  at  the  time  it  was  listed 
are  essential  for  the  recovery  of  the 
subspecies  and  subsequent  removal 
from  the  List  of  Endangered  and 
Threatened  species. 

(36)  Comment:  Some  commenters  felt 
it  wfs  inappropriate  to  close  the 


comment  period  on  the  critical  habitat 
proposal  prior  to  the  closing  of  the 
comment  period  on  the  subspecies'  draft 
Recovery  Plan,  and  that  comments 
obtained  during  the  recovery  planning 
process  should  be  considered  before 
final  critical  habitat  designation. 

Our  Response:  Development  of  the 
subspecies'  draft  Recovery  Plan,  and 
designation  of  critical  habitat  for  the 
California  red-legged  frog,  are  two 
separate  processes  with  two  separate 
timeframes.  We  recognize  that 
information  developed  during  the 
recovery  planning  process  is  directiy 
relevant  to  the  development  of  the 
critical  habitat  designation,  and  we 
relied  heavUy  upon  it  The  closing  date 
of  the  comment  period  for  the  draft 
Recovery  Plan  (November  8,  2000)  was 
established  long  before  the  court- 
ordered  timeframe  for  designation  of 
critical  habitat.  Nevertheless,  potential 
changes  to  the  California  red-legged  bog 
draft  Recovery  Plan  resulting  fit>m 
public  comments  received  during  the 
draft  Recovery  Plan  comment  period 
were  also  considered  in  this  final  rule. 

(37)  Comment:  Several  commenters 
felt  the  proposed  rule  will  have 
significant  takings  imphcations  which 
the  Service  must  address. 

Oar  Response:  As  stated  below  under 
the  "Takings"  section,  we  believe  that 
in  accordance  with  Executive  Order 
12630,  the  rule  does  not  have  significant 
takings  implications.  Therefore,  a 
takings  implication  assessment  is  not 
required.  'The  designation  of  critical 
habitat  affects  only  Federal  agency 
actions.  The  rule  will  not  increase  or 
decrease  the  ciurent  restrictions  on 
private  property  concerning  take  of  the 
California  red-legged  frog.  Due  to 
current  public  knowledge  of  the 
subspecies'  protection,  the  prohibition 
against  take  of  the  subspecies,  both 
within  and  outside  of  the  designated 
areas,  and  the  fact  that  critical  habitat 
provides  no  incremental  additional 
restrictions,  we  do  not  anticipate  that 
property  values  will  be  affiscted  by  the 
critical  habitat  designation. 

(38)  Comment:  Several  commenters 
felt  the  proposed  rule  was  based  on  the 
standard  of  recovery  and  not  based  on 
habitats  that  are  essential  to  the 
conservation  of  the  subspecies.  Another 
commenter  stated  the  proposed  rule 
uses  key  terms  such  as  survival, 
recovery,  and  essential,  but  does  not 
objectively  define  these  terms  in  a 
manner  that  is  specific  to  California  red- 
le^ed  frogs. 

Our  Response:  The  term 
"conservation",  as  defined  in  section 
3(3)  of  the  Act,  means  "to  use  and  the 
use  of  all  methods  and  procedures 
which  are  necessary  to  bring  any 


endangered  species  or  threatened 
species  to  the  point  at  which  the 
measures  provided  pursuant  to  this  Act 
are  no  longer  necessary"  (i.e.,  the 
species  is  recovered  and  removed  from 
the  list  of  endangered  and  threatened 
species).  The.  Draft  Recovery  Plan  for  the 
California  red-legged  frog  provides  a 
description  of  habitat  attributes  that  are 
essential  to  the  siuvival  and  recovery  of 
the  subspecies  (Service  2000).  These 
terms  are  thoroughly  described  in  the 
draft  Recovery  Plan  under  section  II 
"Recovery,"  which  is  incorporated  by 
reference. 

(39)  Comment;  A  number  of 
commenters  identified  specific  areas 
that  they  thought  should  not  be 
designated  as  critical  habitat. 

Oiir  Response:  Where  site-specific 
docmnentation  was  submitted  to  us 
providing  a  rationale  as  to  why  an  area 
should  not  be  designated  critical 
habitat,  we  evaluated  that  information 
in  accordance  with  the  definition  of 
critical  habitat  pursuant  to  section  3  of 
the  Act  and  made  a  determination  as  to 
whether  modifications  to  the  proposal 
were  appropriate.  We  excluded  lands 
from  the  final  designation  that  we 
determined  to  be  nonessential  to  the 
conservation  of  the  California  red-legged 
frog. 

(40)  Comment:  In  response  to  the 
Service's  request  that  the  public 
comment  on  critical  habitat  designation 
relative  to  hiixae  HCPs,  several 
commenters  stated  that  critical  habitat 
should  be  retained  within  the 
boundaries  of  approved  HCPs.  They  felt 
that  HCPs  cannot  be  viewed  as  a 
functional  substitute  for  critical  habitat 
designation.  They  also  stated  that  HCPs 
are  a  mechanism  for  non-Fedwal 
landowners  to  obtain  an  incidental  take 
permit  that  may  be  incompatible  with 
the  destruction  or  adverse  modification 
of  critical  habitat.  One  commenter 
recommended  that  critical  habitat 
remain  within  existing  and  future  HCPs 
but  suggested  that  actions  covered 
under  an  HCP  should  be  exempt  from 
additional  review  for  critical  habitat  if 
the  subspecies  is  covered  in  the  HCP. 

Our  Response:  Critical  habitat  does 
not  provide  for  a  higher  standard  of 
conservation  and  protection  than  HCPs 
or  section  7  consiUtationsv^ee  our 
response  to  the  following  comment  for 
a  discussion  of  conswvation  measures 
afforded  covered  species  under  HCPs. 
Also,  see  our  discussion  of  the 
relationship  of  consultations  conducted 
under  section  7  relative  to  critical 
habitat  in  the  section  in  this  document 
entitied  "Section  7  Consultation". 

(41)  Comment:  Fifteen  commenters 
supported  the  approach  that  critical 
habitat  be  removed  entirely  from  the 
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bouitdaries  of  HCPs  automatically  upon 
the  issuance  of  an  incidental  take 
permit.  Many  of  these  same  commenters 
recommended  that  areas  protected  by 
existing  HCPs  also  be  removed  from  the 
critical  habitat  boimdary.  They 
supported  their  recommendations  by 
assOTting  that  landowners  will  be 
reluctant  to  participate  in  HCPs  unless 
they  have  incentives  including  the 
removal  of  critical  habitat  from  HCP 
boundaries,  or  because  they  will  fear  a 
t^iird-party  lawsuit. 

Our  Response:  We  recognize  that 
critical  habitat  is  only  one  of  many 
conservation  tools  for  federally  listed 
species.  HCPs  are  one  of  the  most 
important  tools  for  reconciling  land  use 
with  the  conservation  of  listed  species 
on  non-Federal  lands.  Section  4(b)(2)  of 
the  Act  allows  us  to  exclude  from 
critical  habitat  designation  areas  where 
the  benefits  of  exclusion  outweigh  the 
benefits  of  designation,  provided  the 
exclusion  will  not  result  in  the 
extinction  of  the  species.  We  believe 
that  in  most  instances  the  benefits  of 
excluding  HCPs  from  critical  habitat 
designations  will  outweigh  the  benefits 
of  including  them.  For  this  designation, 
we  find  that  the  benefits  of  exclusion 
would  outweigh  the  benefits  of 
designation  for  all  legally  operative 
HCPs  issued  for  the  California  red- 

We  anticipate  that  future  HCPs  in  the 
range  of  the  California  red-legged  frog 
will  include  it  as  a  covered  species  and 
provide  for  its  long-term  conservation. 
We  expect  that  HCPs  undertaken  by 
local  jurisdictions  (e.g..  counties,  cities) 
and  other  parties  will  identify,  protect, 
and  provide  appropriate  management 
for  those  specific  lands  within  the 
boundaries  of  the  plans  that  are 
essential  for  the  long-term  conservation 
of  the  species.  Section  10(aKl)(B)  of  the 
Act  states  that  HCPs  must  meet  issuance 
criteria,  including  minimiring  and 
mitigating  any  take  of  the  listed  species 
covered  by  the  permit  to  the  maximum 
extent  practicable,  and  that  the  taking 
must  not  appreciabfy  reduce  the 
likelihood  of  the  survival  and  recovoy 
of  the  species  in  the  wild.  We  fully 
expect  that  our  future  anafyses  of  HCPs 
and  section  10(aKl)(B)  permits  under 
section  7  will^how  that  covered 
activities  carried  out  in  accordance  with 
the  provisions  of  the  HCPs  and  section 
10(a)(1)(B)  permits  will  not  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat  designated  for  the 
California  red-legged  frog. 

In  the  event  that  future  HCPs  covering 
the  California  red-legged  frog  are 
developed  within  the  boundaries  of 
designated  critical  habitat,  we  will  work 
with  applicants  to  ensure  that  the  HCPs 


provide  for  protection  and  management 
of  habitat  areas  essential  for  the 
conservation  of  the  frog  by  eithw 
directing  development  and  habitat 
modification  to  nonessential  areas  or 
appropriately  modifying  activities 
within  essential  habitat  areas  so  that 
such  activities  will  not  adversely 
modify  the  primary  constituent 
elements.  The  HCP  development 
process  provides  an  opportxmity  for 
more  intensive  data  collection  and 
analysis  regarding  the  use  of  particular 
habitat  areas  by  the  frog.  The  process 
also  enables  us  to  conduct  detailed 
evaluations  of  the  importance  of  such 
lands  to  the  long-term  survival  of  the 
subspecies  in  the  context  of 
constructing  a  biologically  configured 
system  of  interlinked  habitat  blocks.  We 
will  provide  technical  assistance  and 
work  closely  with  applicants  throughout 
the  development  of  future  HCPs  to 
identify  lands  essential  for  the  long-term 
conservation  of  the  California  red-legged 
frog  and  appropriate  management  for 
those  lands.  By  definition,  if  the 
California  red-legged  frt>g  is  a  covered 
species  under  future  HCPs,  the  plans 
should  provide  for  the  long-term 
conservation  of  the  species.  The  take 
minimization  and  mitigation  measures 
provided  under  these  HCPs  are  expected 
to  adequately  protect  the  essential 
habitat  lands  designated  as  critical 
habitat  in  this  rule,  such  that  the  value 
of  these  lands  for  the  survival  and 
recovery  of  the  frog  is  not  appreciably 
diminished  throu^  direct  or  indirect 
alterations.  If  an  HCP  that  addresses  the 
California  red-legged  frog  as  a  covwed 
species  is  idtimately  approved,  we  will 
reassess  the  critical  habitat  boundaries 
in  light  of  the  HCP.  We  will  seek  to 
undertake  this  review  when  the  HCP  is 
approved,  but  funding  constraints  may 
influence  the  timing  of  such  a  review. 
However,  an  HCP  can  proceed  without 
a  concurrent  amendment  to  the  critical 
habitat  designation  should  all  parties 
agree. 

The  designation  of  critical  habitat 
shoidd  not  deter  participation  in  the 
NCCP  or  HCP  processes.  Approvals 
issued  under  these  processes  include 
assurances  of  no  additional  mitigation 
through  the  HCP  No  Surprises 
regulation  (63  FR  8859).  The 
development  of  new  HCPs  or  NCCPs 
should  not  be  affected  by  designation  of 
critical  habitat  primarily  because  the 
Service  views  the  standards  of  jeopardy 
for  listed  species  and  of  adverse 
modification  for  critical  habitat  as  being 
virtually  identical.  We  disciiss  these 
standards  in  detail  in  the  section  in  this 
document  entitied  "Section  7 
Consultation". 


(42)  Conmient:  One  commenter 
reconunended  that  critical  habitat  be 
excluded  from  proposed  HCPs  for  a 
period  of  time  sufficient  to  finalize  the 
HCP.  If  the  HCP  is  not  completed  within 
the  timeframe  agreed  upon,  this 
commenter  recommended  that  the 
Service  place  the  land  back  into 
designated  critical  habitat  to  avoid 
potential  lawsuits. 

Our  Response:  We  have  considered 
several  different  approaches  regarding 
the  issuance  of  HCPs  within  the  criti^ 
habitat  boundary.  If  consistent  Mrith 
available  funding  and  program 
priorities,  we  may  elect  to  revise  this 
designation  to  reflect  future  HCPs, 
which  would  require  a  subsequent 
rulemaking. 

(43)  Ckinunent:  Several  commenters 
felt  the  number  of.  and  extent  of, 
potential  Federal  nexuses  was 
understated  within  the  proposed  rule 
and  failed  to  identify  common  potential 
nexuses. 

Our  Response:  A  number  of  activities 
may  triggm  a  Federal  nexus  including, 
but  not  limited  to,  those  listed  in  Table 
2  below.  A  Federal  nexus  is  invoked 
when  a  Federal  agency  is  funding, 
permitting,  or  in  some  way  authorizing, 
a  project.  If  a  project  has  not,  to  date, 
received  Fedraral  funding,  or  a  Federal 
permit  or  authorization,  but  will  in  the 
futiire,  and  the  project  might  destroy  or 
adversely  modify  critical  habitat,  we 
would  require  a  section  7  considtation. 
In  addition,  for  projects  that  have  been 
federally  funded,  permitted,  or 
authorized  but  have  not  been  fully 
constructed,  we  would  also  require  a  - 
section  7  consultation  if  the  project  may 
destroy  or  adversely  modify  critical 
habitat. 

Issue  3:  Site-Specific  Areas  and  Other 
Ck>mments: 

(44)  Comment:  Some  commenters 
questioned  how  the  listing  rule  and 
draft  Recovery  Plan  identified  California 
red-legged  frogs  bom  23  counties  and  a 
reduction  of  70  percent  of  its  range,  and 
the  proposed  critical  habitat  rule 
identified  31  counties  and  still 
determined  the  reduction  was  70 
[>ercent. 

Our  Response-.  This  was  an  error. 
California  red-legged  frogs  are  known 
from  26  counties  (including  a  recent 
discovery  of  the  subspecies  in  Yuba 
County,  a  rediscovery  of  the  subspecies 
in  Tehama  County,  and  a  previously 
unreported  sighting  in  Napa  County). 
However,  all  three  of  these  popiilations 
are  quite  small,  and  unless  we  find 
additional  populations  in  these  areas, 
our  estimate  that  the  frog  has  been 
extirpated  from  70  percent  of  its  range 
is  still  valid. 
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(45)  Comment  Several  commenters 
requested  additional  areas  be  designated 
as  critical  habitat.  These  include 
watersheds  within  the  Sierra  Nevada 
including:  The  French  Creek  Watershed 
in  Unit  1;  Little  Oregon  Creek  located 
immediately  south  of  Unit  2;  the 
Traverse  Cieek  watershed  in  El  Dorado 
Counfy;  the  Interface  area  in  Calaveras 
County;  lands  within  Auburn 
Recieation  Area  in  Placer  County; 
several  Merced  River  watersheds;  the 
middle  fork  and  south  fork  of  the 
Tuolumne  River  watersheds;  and  the 
upper  Mokeliunne  River.  Other 
commenters  requested  the  addition  of 
watersheds  within  the  Bay  Area  of 
northern  California  including:  Briones, 
Las  Trampas,  and  Tilden  Regional  Park 
watersheds;  watersheds  managed  by 
EBMUD;  watersheds  located  around 
Orinda  and  Moraga;  the  Alhambra  Creek 
watersheds;  upper  Stevens  Creek 
watershed;  and  the  Lagoon  Valley 
watershed  in  Vacaville.  Othw 
commenters  requested  additional  areas 
in  the  central  Coastal  region  including: 
Mt.  Madoima  State  Park,  coastal 
watersheds  bom  the  boundary  of  Unit 
14  south  to  the  Wilder  Creek  watershed; 
watersheds  within  the  Santa  Cruz 
Mountains,  watwsheds  currently 
managed  by  local  open  space  districts  in 
Santa  Clara,  Santa  Cruz,  and  San  Mateo 
counties,  watersheds  adjacent  to  and 
including  the  town  of  Pacifica; 
watersheds  to  the  east  of  Unit  21;  the 
Pescadero  Creek,  East  Stillwater,  and 
Indian  Village  watersheds  in  Pebble 
Beach;  the  Spanish  Lake  Wetiands  in 
San  Luis  Obispo  Counfy,  and  Casmalia 
Creek  and  Oso  Flaco  watersheds.  Other 
commenters  requested  additional  areas 
be  included  in  the  Santa  Barbara  and 
Ventura  counties  including:  South 
coastal  watersheds  in  Santa  Barbara 
Counfy,  and  all  major  watersheds 
adjacent  to  Unit  29  bom  Rustic  Canyon 
to  Trancas  Creek.  Several  commenters 
also  asked  why  we  did  not  designate 
any  lands  within  the  Central  Valley. 

Our  Response:  We  did  not  include  all 
of  the  specific  lands  listed  above  in  the 
proposal  because,  at  the  time  of 
proposal,  we  concluded  these  lands 
were  not  essential  for  the  conservation 
of  California  red-l^ged  bogs,  or  met  the 
definition  of  critical  habitat.  After 
reassessing  the  requested  additional 
lands  (and  lands  requested  for 
exclusion)  in  the  Sierra  Nevada,  with 
the  exception  of  the  Little  Oregon  Creek 
watershed,  we  continue  to  believe  these 
lands  are  not  essential  for  the 
conservation  of  the  California  red-legged 
frog.  We  have  not  included  the  Little 
Oregon  Creek  watershed  within  Unit  2 
because  we  believe  it  is  inappropriate  to 


designate  additional  lands  that  had  not 
been  disclosed  or  commented  upon 
during  the  rulemaking  process  even 
thou^  we  believe  this  popidation  is 
essential.  After  reassessing  the  requests 
for  the  other  areas,  we  do  not  believe 
they  are  essential  for  the  conservation  of 
the  California  red-legged  frog.  Many  of 
these  areas  are  isolated,  as  in  the  Bay 
Area.  Within  the  central  coast  region  of 
California,  most  of  these  areas  are 
immediately  adjacent  to  designated 
critical  habitat.  Within  Ventura  and 
Santa  Barbara,  many  of  these  areas  lack 
sufficient  information  to  determine  if 
they  are  essential,  and  we  did  not 
include  areas  within  the  Central  Valley 
because  these  areas  were  not  identified 
as  essential  in  the  Recovery  Plan. 

(46)  Comment  A  niunber  of 
commenters  identified  specific  areas 
that  they  thought  should  not  be 
designated  as  critical  habitat 

Our  Response:  Where  site-specific 
information  was  submitted  to  us 
providing  a  rationale  as  to  why  an  area 
should  not  be  designated  critical 
habitat,  we  evaluated  that  information 
in  accordance  with  the  definition  of 
critical  habitat  pursuant  to  section  3  of 
the  Act,  and  made  a  determination  as  to 
whether  modifications  to  the  proposal 
were  appropriate.  We  excluded  lands 
&t>m  the  final  designation  that  we 
determined  to  be  nonessential  to  the 
conservation  of  California  red-legged 
bogs.  We  included  lands  in  the  final 
designation  that  we  still  considered 
essential  using  the  revised  mapping 
scale  of  100-m  UTM  grid  and  did  not 
have  special  management  sufficient  for 
the  conservation  of  California  red-legged 
frogs. 

Issue  4:  Economic  Comments 

(47)  Comment  Some  commenters 
expressed  concern  that  the  publication 
of  the  proposed  rule  to  designate  critical 
habitat  before  an  economic  analysis  was 
completed  deprived  the  Secretary  of 
information  necessary  to  imderstand  the 
true  costs  of  designating  critical  habitat. 
Other  commenters  stated  that  critical 
habitat  should  not  have  been  proposed 
before  an  economic  and  other  analysis 
was  completed,  and  the  opportiinify  to 
comment  on  the  economic  analysis  and 
the  proposed  rule  was  limited.  Some 
commenters  felt  the  incremental 
extension  process  prevented  interested 
parties  from  developing  a  workable 
comprehensive  review  of  the  plan. 

Our  Response:  Piu^uant  to  50  CFR 
424.19,  we  are  not  required  to  conduct 
an  economic  analysis  at  the  time  critical 
habitat  is  initially  proposed.  We 
published  the  proposed  determination 
in  the  Federal  Re^ster  (65  FR  54892), 
invited  public  comment,  and  held  iour 


hearings.  We  used  comments  received 
on  the  proposed  critical  habitat  to 
develop  the  draft  economic  analysis.  We 
invited  public  comments  for  30  days  on 
the  draft  economic  analysis  and 
proposed  detwmiiuition,  and  also  held 
two  informational  meetings  to  furthw 
clarify  the  economic  analysis  and  the 
proposed  rule.  We  were  unable  to  allow 
a  longer  comment  period  given  the  short 
timeframe  ordered  by  the  court. 
(48)  Comment  Critical  habitat 
designation  is  so  broad  that  some 
landowners  will  be  forced  to  survey  for 
red-legged  frogs  under  Federal  and  State 
environmental  laws  when  undertaking  a 
project,  even  though  some  sites  within 
designated  critical  habitat  do  not 
contain  red-legged  frogs,  or  the  primary 
constituent  elements  required  by  the 
subspecies  to  occupy  an  area.  The 
critical  habitat  proposal  improperly 
places  the  onus  on  private  landowners 
to  refute  the  designation  that  their 
property  possesses  the  primary 
constituent  elements  and  is,  therefore, 
in  violation  of  the  Act. 

Our  Response:  We  do  not  believe  that 
the  designation  of  critical  habitat  results 
in  additional  survey  requirements. 
Ideally,  we  would  prefer  to  map  critical 
habitat  more  precisely,  and  this  final 
desigiiation  is  more  precisely  mapped 
than  the  proposal.  To  the  extent  allowed 
through  the  application  of  our  fninimiim 
mapping  unit,  we  excluded  lands  not 
essential  to  the  conservation  of  the 
California  red-legged  frog  from  the 
critical  habitat  designation.  However, 
we  were  not  able  to  exclude  all 
nonessential  lands  such  as  roads, 
buildings,  and  similar  structures 
unlikely  to  contain  primary  constituent 
elements  and  thereby  contribute  to  the 
conservation  of  the  red-legged  frog. 
Existing  features  and  structures  within 
the  boundaries  of  the  mapped  units, 
such  as  buildings,  roads,  railroads,  other 
paved  areas,  lawns,  and  other  urban 
landscaped  areas  will  not  contain  all  the 
primary  constituent  elements.  Federal 
actionslimited  to  those  areas,  therefore, 
would  not  trigger  a  section  7 
consultation,  unless  they  affect  the 
species  and/or  primary  constituent 
elements  in  adjacent  critical  habitat. 

(49)  Comment:  Several  commenters 
stated  that  the  economic  analysis  failed 
to  make  site-by-site  cost-benefit 
comparisons  and  as  a  result  failed  to 
provide  information  in  sufficient  detail 
to  allow  the  Secretary  to  consider 
whether  the  benefits  of  excluding 
particiilar  areas  outweigh  the  benefits  of 
including  such  areas  when  making  a 
final  determination  on  critical  habitat 
designation. 

Our  Response:  We  believe  that  the 
draft  economic  analysis  made  a 
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reasonable  attempt  to  identiiy  all 
current  and  future  planned  activities 
within  proposed  critical  habitat  Our 
draft  analysis  assessed  potential 
economic  impacts  from  critical  habitat 
designation  l^  first  identifying  current 
and  futiue  land  uses  within  the 
proposed  critical  habitat  Our  analjrsis 
then  considered  whether  these  activities 
were  likely  to  involve  a  Federal  nexus 
and.  if  so.  the  likelihood  that  Service 
biologists  would  want  to  consult  on  the 
activity  over  concern  for  the  activity's 
impact  on  the  red-legged  frt>g  or  its 
critical  habitat.  For  activities  identified 
by  Service  biologists  as  likely  to  cause 
a  concern,  we  attempted  to  difierentiate 
between  consultations  that  would  take 
place  because  such  activities  could 
jeopardize  the  continued  existence  of  a 
listed  species  versus  those  that  would 
likely  take  place  solely  because  of 
critical  habitat  designation. 
Although  we  attempted  to 
characterize  these  effects  by  proposed 
critical  habitat  unit,  we  were  unable  to 
estimate  with  any  precisicm  the  number 
*  of  likely  incremental  consultations  by 
unit  due  to  the  numerous  uncertainties 
that  affect  generating  reliable  estimates 
for  specific  areas.  It  is  very  difficult  to 
estimate  whether  a  potential  future 
activity  would  require  a  consultation, 
let  alone  determine  the  degree  to  which 
critical  habitat  designation  influences 
that  outcome.  Given  these  limitations, 
we  were  only  able  to  develop  a  general 
estimate  of  the  number  of  future 
consultations  that  potoitially  could 
result  from  the  designation  of  the 
proposed  rule.  We  believe  that  this 
estimate,  along  with  the  characterization 
of  activities  by  unit,  should  provide  the 
Secretary  with  enough  information  to 
make  an  informed  decision  concerning 
the  designation  of  the  final  rule. 

(50)  Comme/it:  Some  conunenters 
questioned  our  approach  to  consider  the 
incremental  effects  of  the  proposed 
rulemaking  and  stated  that  we  should 
have  also  considered  the  e^cts  of 
listing  the  red-legged  frog  in  our 
analysis. 

Our  Response:  While  listing  effects 
can  be  significant  in  some  cases  due  to 
the  prohibition  on  "taking"  a  listed 
species.  Congress  specifically  directed 
the  Service  to  base  its  listing  decisions 
strictly  on  biological  considerations. 
Consequently,  economic  analyses  are 
only  conducted  for  the  designation  of 
critical  habitat  When  conducting 
economic  analyses  on  critical  habitat 
rulemakings,  our  analyses  are 
conducted  to  consider  the  incremental 
effect  of  the  action.  As  a  result,  listing 
effects,  along  with  other  types  of  efiiects 
that  would  occiir  regardless  of  critical 
habitat  designation,  constitute  the 


baseline  of  our  critical  habitat  analyses. 
This  approach,  which  is  consistent  with 
econon^c  theory,  has  been  ratified 
through  guidelines  published  by  the 
Office  of  Management  and  Budget 
(Economic  Analysis  of  Federal 
Regulations  Under  Executive  Order 
12866.  Office  of  Management  and 
Budget.  January  11. 1996). 

(51)  Comment:  An  economic  study 
that  was  commissioned  by  some 
conunenters  was  submitted  claiming 
that  our  draft  economic  analysis 
significantly  undoestimated  the 
potential  costs  of  critical  habitat 
designation.  The  study  provided  by  the 
commenter  claims  that  economic  losses 
are  actually  in  excess  of  $100  million 
per  year  and  are  borne  by  many  groups 
not  considered  in  our  draft  analysis. 

Our  Response:  The  results  of  the 
economic  analysis  conducted  by  Dr. 
David  Sunding  and  Dr.  David  Zilberman 
of  the  Univereity  of  California  at 
Berkeley,  we  beUeve,  dramatically 
overstate  the  potential  impacts  proposed 
red-legged  frt)g  critical  habitat 
designation  could  have  on  Northern 
Califomian  real  estate  developen.  In 
short,  we  beUeve  their  analysis 
ovOTStates  impacts  because  it  fails  to 
recognize  the  fact  that  the  red-legged 
frogs  occupy  much  of  the  habitat  that 
was  proposed  in  Alameda  and  Contra 
Costa  counties  and  that  many  of  the 
impacts  mentioned  in  their  analysis 
would  occur  regardless  of  critical 
habitat  designation. 

The  analysis  faults  us  on  several 
fronts  including  underestimating  the  net 
ntunber  of  homes  in  an  area  that  would 
not  be  built  as  a  result  of  critical  habitat 
designation,  the  cost  incurred  by 
developers  when  involved  in  a  section 
7  consultation,  and  attributing  all 
changes  to  a  proposed  development  to 
critical  habitat  designation,  while 
ignoring  the  other  factors  that  frequently 
lead  to  delay. 

While  real  estate  developers  may 
suffer  delays  in  project  activities  and 
changes  in  project  scope,  attributing 
such  impacts  to  critical  habitat 
designation  is  difficult  at  best.  To  begin, 
until  recently,  critical  habitat  has  not 
been  designated  in  many  of  the  areas  of 
concern  to  real  estate  developers.  While 
some  projects  may  be  delayed  out  of 
concern  for  a  project's  impact  on 
federally  protected  species,  large  real 
estate  projects  are  often  delayed  for 
numerous  other  reasons  that  include 
compliance  with  various  State  and  local 
ordinances  and  zoning  regulations.  It 
would  be  improper  to  attribute  all  such 
changes  in  the  scope  of  a  development 
project  to  critical  habitat  whm 
numerous  other  factors  frequently 
contribute  to  delay.  Furthermore,  most 


developers  who  have  consulted  with  us 
over  the  scope  of  their  projects  have 
done  so  because  of  the  impacts  their 
projects  would  have  on  federally 
protected  endangered  species  not 
because  of  critical  habitat  designation. 
Consequently,  care  must  be  exercised 
when  forecasting  future  impacts  based 
on  impacts  attributable  to  another  part 
of  the  Act  that  would  remain  unaffected 
by  critical  habitat  desimation. 

We  have  also  found  little  evidence  to 
date  to  support  claims  by  some 
developers  that  critical  habitat 
designation  would  have  significant 
regional  economic  impacts.  In  areas 
where  critical  habitat  has  been 
designated,  economic  growth  has 
continued  to  grow.  For  example,  a  study 
was  released  by  the  Coalition  for 
Sonoran  Desert  Protection  that 
examined  the  impact  of  designating 
habitat  for  the  cactxis  ferruginous 
pygmy-owl  in  southern  Arizona 
(McKenney  2000).  Performed  one  year 
after  the  designation,  the  study  found 
that  dire  predictions  made  by 
developers  in  that  region  have  not 
materialized.  Specifically,  high-density 
housing  development  has  not  slowed, 
the  value  of  vacant  land  has  risen,  land 
sales  have  continued,  and  the 
construction  sector  has  continued  its 
steady  growth. 

Similarly,  in  a  study  conducted  by 
Oliver  Houch.  the  author  reviewed  over 
71,560  informal  and  2,000  formal 
consultations  that  were  conducted 
imder  the  Act  and  found  that  only  18 
projects,  or  0.02  percent  of  the  projects 
we  consulted  on,  were  iiltimately 
terminated  (Houck  1993,  p.  318). 
Fmthermore,  of  the  99  jeopardy 
opinions  issued  by  the  Service  that  were 
reviewed  by  the  author,  he  found  that 
we  issued  "reasonable  and  prudent 
alternatives"  in  nearly  all  of  these 
opinions,  which  allowed  the  projects  to 
proceed  (Houck  1993,  p.  319).  Houck 
found  that  "(T)he  few  opinions  that  did 
not  identify  such  alternatives  involved 
small-scale,  private  development 
directly  in  habitat  essential  to  the 
species  (although  not  always  designated 
as  critical).  No  major  public  activity,  nor 
any  major  federally-permitted  private 
activity  was  blocked"  (Houck  1993,  p. 
320).  Houck  also  reported  that  a 
common  theme  in  all  the  jeopardy 
opinions  that  he  reviewed  was  our 
determination  to  find  an  alternative 
within  the  economic  means,  authority, 
and  ability  of  the  applicant  that  would 
allow  the  project  to  proceed  (Houck 
1993.  p.  320). 

We  believe  that  had  Dr.  Sunding  and 
Dr.  Zilberman  been  able  to  verify  the 
reasonableness  of  their  assertion  that 
critical  habitat  would  result  in  the  net 
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loss  of  regional  housing,  they  would 
have  found  little  evidence  to 
substantiate  such  claims  and  would 
have  therefore  reached  conclusions 
similar  to  those  presented  in  our  draft 
analysis. 

(52)  Comment:  Some  conunenters 
stated  that  we  should  have  estimated 
the  ciunulative  effect  of  the  critical 
habitat  designation  for  the  frog  along 
with  the  effect  of  future  pending  and 
proposed  critical  habitat  for  othet 
species  in  the  area. 

Our  Response:  We  do  not  believe  that 
we  are  reqiiired  to  estimate  the 
ciunulative  effect  of  critical  habitat 
designations  as  part  of  our  rulemaking 
procedures.  We  are  required  to  consider 
only  the  effect  of  the  proposed 
government  action,  which  in  this  case  is 
the  designation  of  critical  habitat  for  the 
frt>g.  Again,  the  appropriate  baseline  to 
use  in  an  analysis  of  a  Federal  action, 
which  in  this  case  is  the  designation  of 
critical  habitat  for  the  frog,  is  the  way 
the  world  would  look  absent  the 
proposed  regulation.  Against  this 
baseline,  we  attempt  to  identify  and 
measure  the  incremental  costs  and 
benefits  associated  with  the  government 
action.  Because  the  frog  is  already  a 
federally  protected  species,  any  effect 
this  listing  has  on  the  regulated 
communify  is  considered  part  of  the 
baseline  scenario,  which  remains 
unaffected  by  our  critical  habitat 
designation.  Future  pending  and 
proposed  critical  habitat  designation  for 
other  species  in  the  area  will  be  part  of 
separate  rulemakings  and,  consequently, 
their  economic  effects  will  be 
considered  separately. 

(53)  Comment:  Some  conunenters 
stated  we  should  have  analyzed  impacts 
over  a  25-year  time  span  rather  than  the 
10-year  horizon  used  in  the  draft 
analysis  because  the  draft  Recovery  Plan 
for  the  red-legged  frog  is  based  on  a  25- 
year  recovery  period. 

Our  Response:  We  limited  our 
analysis  to  a  10-year  horizon  because 
the  estimation  of  future  impacts 
becomes  extremely  speculative  beyond 
that  point  As  stated  in  the  draft 
analysis,  our  approach  for  estimating 
the  potential  effects  of  critical  habitat 
designation  followed  four  basic  steps. 
First,  we  developed  a  comprehensive 
list  of  possible  Federal  nexuses  on 
Federal,  State,  county,  municipal,  and 
private  lands  in  and  around  the 
proposed  critical  habitat  areas.  Second, 
we  reviewed  historical  patterns  and 
ciurent  information  describing  the 
section  7  consultations  in  the  proposed 
critical  habitat  areas  to  evaluate  the 
likelihood  that  nexuses  would  result  in 
consultations  with  the  Service.  Third, 
we  determined  whether  specific  projects 


and  activities  within  the  proposed 
critical  habitat  involve  a  Federal  nexus 
and  would  likely  result  in  section  7 
consultations.  Finally,  we  evaluated 
whether  section  7  consultations  with 
the  Service  would  likely  result  in  any 
modifications  to  projects,  activities,  or 
land  uses.  While  we  believe  we  did  a 
credible  job  in  identifying  both  current 
and  planned  future  land  use  activities 
within  proposed  critical  habitat  we  also 
believe  that  to  speciilate  about  long- 
term,  future  activities  on  particular 
units,  which  are  different  than  those 
currently  being  conducted  or 
envisioned,  adds  little  inforniation  of 
value  to  the  decision-making  process. 
For  example,  some  areas  of  proposed 
critical  habitat  include  private  property 
that  is  currently  being  used  for  ranching 
purposes.  These  areas  are  located  far 
enough  away  from  urban  corridors  and 
in  some  cases  have  such  steep  slopes 
that  it  is  difficult  to  credibly  predict 
alternative  uses  for  such  specific  areas 
beyond  lO-years  given  current 
population  growth  patterns  and 
tedmological  developments.  Our 
analysis  showed  that  we  believe  the 
annual  effects  throughout  the  State  will 
be  less  than  5  million  dollars  imder  the 
proposed  rule. 

(54)  Comment:  One  commenter 
questioned  why  the  draft  analysis 
attributed  some  effects  to  the  draft 
Recovery  Plan  and  not  to  critical 
habitat. 

Our  Response:  The  draft  economic 
analysis  carefully  attempted  to  identify 
and  measure  only  those  effects  that  may 
occiu  as  a  result  of  critical  habitat 
designation.  In  some  areas,  land-use 
activities  are  already  being  consulted  on 
or  likely  to  be  consulted  bn  due  to  the 
presence  of  species  listed  under  the  Act. 
These  consultations  would  occur 
regardless  of  critical  habitat  designation 
for  the  red-legged  frog.  However,  our 
economic  analysis  discusses  these 
consultations,  in  an  attempt  to  clarify  to 
the  public  why  we  believe  the  effects 
are  not  attributable  to  critical  habitat. 
We  note  that  our  method  for  considering 
only  the  incremental  effects  of  critical 
habitat  designation  is  consistent  with 
economic  theory  and  the  standards 
published  by  the  Office  of  Management 
and  Budget  for  preparing  economic 
analyses  imder  Executive  Order  12866. 

(55)  Comment:  One  commenter 
believed  that  it  was  impossible  to 
actually  estimate  the  economic  impacts 
attributable  to  the  proposed  critical 
habitat  designation  until  the  Service 
actually  identifies  reasonable  and 
prudent  alternatives  and  measures. 

Ouri?espo/ise:  As  previously  stated, 
the  Act  requires  the  Federal 
Government  to  consider  whether  effiects 


of  its  actions  could  jeopardize  a  listed 
species  or  adversely  modify  critical 
habitat.  After  consulting  with  us  and 
determining  that  a  project,  as  proposed, 
could  either  jeopardize  a  species  or 
adversely  modify  critical  habitat,  we  are 
required  to  identify  reasonable  and 
prudent  alternatives  to  the  proposed 
project.  By  definition,  these  alternatives 
must  be  economically  and 
technologically  feasible.  Because 
numerous  different  activities  are 
occurring  or  likely  to  occiur  in  proposed 
critical  habitat  and  because  we  have  not 
yet  determined  that  any  of  the  proposed 
projects  that  we  have  consulted  on 
could  jeopardize  the  red-legged  frt>g,  it 
is  difficult  to  determine  what  types  of 
reasonable  and  prudent  alternatives 
would  be  issued  if  we  determined  in  the 
future  that  some  activity  could  result  in 
adverse  modification. 

Consequently,  after  considering  many 
of  the  different  types  of  activities 
occiurring  in  proposed  critical  habitat 
and  those  that  potentially  could  result 
in  adverse  modification,  we  made  a 
conservative  assumption  that  in  the  case 
of  real  estate  development  within  some 
of  the  areas  proposed  for  critical  habitat, 
reasonable  and  prudent  alternatives 
could  impact  up  to  2.5  percent  of  a 
project's  original  scope.  This 
assiunption  is  meant  to  reflect  the 
impact  critical  habitat  designation  could 
have  in  some  areas  on  real  estate 
development  above  and  beyond  those 
impacts  resulting  from  a  project's 
impact  on  jeopardizing  a  species  and 
was  based  in  part  on  previous 
reasonable  and  prudent  measures  that 
we  have  issued  to  reduce  red-legged  frog 
takings  on  real  estate  development 
projects. 

(56)  Comment:  One  commenter  stated 
that  the  analysis  failed  to  adequately 
consider  costs  of  futiure  third-party 
lawsuits. 

Our  Response:  Oxir  analyses  did  not 
address  the  potential  effects  of  third- 
party  lawsuits  directly  due  to  the 
limited  information  and  experience  that 
critical  habitat  designation  could  have 
on  such  a  lawsuit.  However,  we 
recognize  that  it  is  possible  that  some 
third  parties  may  elect  to  sue  us  over 
future  decisions  we  may  make  about 
whether  an  activity  adversely  modifies 
critical  habitat.  As  of  yet,  we  have  not 
faced  any  such  lawsuits  and  because  we 
are  only  designating  occupied  private 
property  as  critical  habitat  for  die  red- 
legged  fit)g,  we  find  it  highly  unlikely 
that  we  would  ever  determine  that  a 
Federal  action  could  adversely  modify 
critical  habitat  without  simultaneously 
jeopardizing  the  continued  existence  of 
the  frogs  due  to  the  similarity  between 
the  two  definitions. 
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(57)  Comment:  One  commoiter  stated 
that  our  economic  analysis  ignored  the 
cumidative  impact  of  multiple 
designations. 

Cfur  Response:  We  do  not  beUeve  that 
we  are  required  to  estimate  the 
CTimulative  effect  of  critical  habitat 
designations  as  part  of  our  rulemaking 
procedures.  We  are  required  to  consider 
only  the  effect  of  the  proposed 
govenunent  action,  which  in  this  case  is 
the  designation  of  critical  habitat  for  the 
firog.  Again,  the  appropriate  baseline  to 
use  in  an  analysis  of  a  Federal  action, 
which  in  this  case  is  the  designation  of 
critical  habitat  for  the  frog,  is  the  way 
the  world  would  look  absent  the 
proposed  regidation.  Against  this 
baseline,  we  attempt  to  identify  and 
measure  the  incremental  costs  and 
benefits  associated  with  the  government 
action.  Because  the  frog  is  already  a 
fiederally  protected  species,  any  effect 
this  listing  has  on  the  regulated 
community  is  considered  part  of  the 
baseline  scenario,  which  remains 
unaffected  by  our  critical  habitat 
designation.  Future  pending  and 
proposed  critical  habitat  designation  for 
other  species  in  the  area  will  be  part  of 
separate  nilemakings  and,  consequently, 
their  economic  effects  will  be 
considered  at  the  time  they  are 
proposed. 

(58)  Comment  Several  commenters 
faulted  our  draft  economic  analysis  for 
failiitg  to  consult  with  affected 
industries  or  local  governments  likely  to 
be  affected  by  the  proposal. 

Our  Response:  We  do  not  believe  that 
it  is  necessary  to  contact  every  potential 
stakeholder  in  order  for  us  to  develop  a 
draft  economic  analysis.  We  beUeve  that 
we  woe  adequately  able  to  understand 
the  issues  of  concern  to  the  local 
community  based  on  public  comments 
submitted  on  the  proposed  rule,  on 
transcripts  from  public  hearings,  and 
from  detailed  discussions  with  Federal 
Govenunent  representatives.  In 
collecting  data,  we  also  contacted  some 
representatives  from  State  and  local 
government  agencies.  When  the  draft 
economic  analysis  was  completed,  we 
notified  the  pubUc  of  its  availability  in 
the  Federal  Kegistar  and  local 
newspapers,  held  several  public 
meetings,  and  requested  public 
comment.  In  particular,  we  requested 
comments  on  the  adequacy  of  the 
economic  analysis. 

In  regard  to  niture  or  renewed 
consultations,  the  Act  and  its 
implementing  regulations  only  requires 
Federal  agencies  to  consult  with  us  on 
activities  that  they  fund,  authorize,  or 
carry  out  that  may  advOTsely  modify 
red-legged  frog  critical  habitat  (in 
addition  to  the  current  requirement  that 


they  consult  with  us  on  Federal 
activities  that  may  jeopardize  the  bog). 
As  a  result,  only  Federal  agency 
representatives  are  in  a  position  to 
characterize  whether  or  not  any 
additional  or  re-initiated  section  7 
consultations  might  occur  as  a  result  of 
red-legged  frog  critical  habitat 
designation  and  to  speculate  on  the 
activities,  time  commitments,  and 
outcomes  that  siich  section  7 
consultations  would  entail.  We  note  that 
private  parties  are  also  required  to 
consult  with  us  whenever  an  activity 
they  propose  to  carry  out  may  take  a 
listed  species,  which  includes  activities 
that  harm  or  harass  red-legged  frogs  and 
their  habitat.  These  consultations, 
however,  which  are  conducted  imder 
section  10  of  the  Act,  are  being 
conducted  and  will  continue  to  occur 
due  to  the  Act's  takings  prohibition, 
which  remains  unaffected  by  critical 
habitat  designation. 

(59)  Comment  Some  commenters 
believe  that  the  findings  in  the  draft 
economic  analysis  concerning  potential 
associated  real  estate  development  costs 
are  significant  enough  to  warrant  a 
withdrawal  of  these  units. 

Our  Response:  In  preparing  the 
economic  analysis,  we  made  an  honest 
attempt  to  estimate  the  potential  effects 
bom  critical  habitat  designation 
resulting  from  section  7  consultations 
that  could  be  attributable  to  the 
designation.  As  previously  stated,  we 
believe  that  many  of  the  effects 
perceived  by  the  public  to  be 
attributable  to  critical  habitat  would 
actually  occur  regardless  of  critical 
habitat  designation  because  the  red- 
legged  frog  is  a  federally  protected 
species.  Because  we  are  attempting  to 
estimate  potential  future  effects  from 
critical  habitat  designation,  our 
estimates  are  based  on  potential  future 
activities  that  are  typical  for  the  areas 
proposed  for  designation.  In  reality,  the 
costs  associated  with  section  7 
consultations  can  vary  widely 
depending  on  the  activity,  scope,  and 
areas  actually  affected.  On  the  whole, 
however,  we  beheve  that  we  have 
reasonably  estimated  the  potential 
future  impacts  of  critical  habitat 
designation  for  the  red-legged  frog. 

(60)  Comment  Several  commenters 
questioned  why  the  draft  economic 
analysis  failed  to  provide  an  estimate  of 
costs  associated  with  potential 
reductions  in  property  values. 

Our  Response:  Our  economic  analysis 
acknowledged  that  critical  habitat 
designation  may,  in  some  instances, 
have  short-term  effects  on  private 
property  values.  However,  as  we  stated 
in  the  analysis,  we  did  not  attempt  to 
quantify  such  effects  dxie  to  their  highly 


speculative  nature,  lack  of  real 
observable  data,  and  propensity  to  likely 
have  offsetting  effects.  Since  we 
conducted  the  draft  economic  analysis, 
a  study  was  released  by  the  Coalition  for 
Sonoran  Desert  Protection  that 
examined  the  impact  of  designating 
habitat  for  the  cactus  ferruginous 
pygmy-owl  in  southern  Arizona. 
Performed  one  year  after  the 
designation,  the  study  found  that  dire 
predictions  made  by  developers  in  that 
region  have  not  materiahzed. 
Specifically,  high-density  housing 
development  has  not  slowed,  the  value 
of  vacant  land  has  risen,  land  sales  have 
continued,  and  the  construction  sector 
has  continued  its  steady  growth.  We 
similarly  believe  that  critical  habitat 
designation  for  the  red-legged  frog  will 
not  likely  exert  any  real,  long-term 
significant  influence  on  real  estate 
development  and  existing  land  values 
within  the  critical  habitat  areas. 

(61)  Comment  One  conunenter  stated 
that  our  draft  analysis  failed  to 
adequately  consider  the  effect  critical 
habitat  designation  could  have  on 
affordable  housing  and  the  resulting 
disproportional  effects  that  would  result 
to  die  poor  and  minorities. 

Our  Response:  We  disagree  that 
critical  habitat  designation  will  have 
any  significant  effect  on  the  number  and 
type  of  newly  bulk  housing  units  in  a 
region,  either  affordable  or  imaffordable. 
Again,  we  point  to  the  fact  that  the  vast 
majority  of  private  lands  being 
designated  for  red-legged  frog  critical 
habitat  are  in  areas  already  occupied  by 
the  frog.  In  these  areas,  development 
activities  having  a  Federal  nexus  would 
be  affected  by  a  section  7  consultation 
regardless  of  critical  habitat  designation. 
In  such  instances,  critical  habitat  adds 
very  little  to  the  consultation  process. 
We  also  note  the  scarcity  of  evidence 
supporting  the  commenter's  claims  that 
critical  habitat  designation  will  have  a 
significant  effect  on  futiue  real  estate 
development  activities  in  an  area.  We 
remind  the  commenters  of  the  studies 
cited  elsewhere  in  this  response 
supporting  our  position  that  critical 
habitat  designation  has  had  very  little 
efiiect  on  local  economies. 

(62)  Comment  One  commenter  stated 
that  the  analysis  for  the  proposed  rule 
ignores  local  planning  issues  and 
violates  Federalism  rules. 

Our  Response:  Executive  Order  13132 
reqiiires  Federal  agencies  to  consult 
with  affected  State  and  local 
governments  if  they  promulgate 
regulations  with  Federalism 
implications  that  eithw:  (1)  ImpoM 
substantial  direct  compliance  costs  on 
State  and  local  governments  not 
required  by  statute  and  do  not  provide 
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funds  to  cover  these  costs,  or  preempt 
State  or  local  laws.  We  believe  that  this 
rulemaking  does  not  have  significant 
Federalism  effects,  and,  as  a  result,  a 
Federalism  assessment  is  not  required. 
This  belief  is  based  on  the  fact  that  only 
the  Federal  Government  is  required  to 
consider  the  efiiect  of  its  actions  on 
designated  critical  habitat  and  consult 
with  us  over  those  actions  that  could 
adversely  modify  critical  habitat. 
Critical  habitat  designation  does  not 
impose  any  additional  requirements  on 
State  and  local  governments. 

(63)  Comment  Several  commenters 
believed  that  we  understated  the  actual 
contributions  of  the  agricultxual 
industry  to  local  economies  and  that  we 
imderstated  the  effect  critical  habitat 
designation  would  have  on  this 
industry. 

Our  Response:  The  draft  economic 
analysis  discusses  the  likely  effects  that 
proposed  critical  habitat  designation 
will  have  on  agricultural-related 
activities.  The  analysis  foimd  that  based 
on  the  relative  scarcity  of  section  7 
consultations  conducted  to  date 
concerning  agricultiual  impacts  on  the 
California  red-legged  bog,  it  is  not  likely 
that  the  designation  of  critical  habitat 
woidd  add  any  incremental  effects. 
Specifically,  the  analysis  noted  that  we 
have  not  generally  consulted  on 
agricultural-related  activities  because  of 
the  relatively  minor  impacts  such 
activities  have  had  on  the  frog  and  its 
related  environment. 

(64)  Comment  One  commenter  stated 
that  the  draft  economic  analysis  failed 
to  adequately  consider  the  effect  the 
proposed  nde  could  have  on  small 
businesses. 

Our  Response:  We  disagree.  The  draft 
economic  analysis  did  discuss  the 
potential  impact  the  proposed  rule 
could  have  on  small  businesses. 
Specifically,  the  analysis  discussed  how 
the  proposal  would  not  impose  any 
significant  additional  impacts  to  those 
ciurentiy  in  existence  for  occupied  areas 
of  critical  habitat.  While  we  did 
acknowledge  that  critical  habitat 
designation  could  have  some  slight 
effects  on  certain  industries  such  as  real 
estate  development,  mining,  ranching, 
and  timber  harvesting,  the  biggest 
effects  to  these  indiistries  result  from 
the  impact  their  activities  have,  and  vnU 
continue  to  have,  on  the  bog,  which  is 
afforded  protection  due  to  its  status  as 
a  Federally  protected  threatened 
species.  As  a  result,  private  sector 
entities  will  still  be  required  to  consult 
with  us  whenever  their  actions  could 
residt  in  a  "taking"  of  the  bog.  Because 
we  are  only  designating  private  lands 
that  are  currently  occupied  by  the  frt>g, 
we  do  not  expect  any  significant 


increase  in  consultations  or  related 
project  delay  or  mitigation  costs  to  be 
attributable  to  the  designation  of  critical 
habitat.  Consequentiy,  we  are  certifying 
that  this  rule  will  not  impose  any 
significant  impacts  on  a  substantial 
number  of  small  entities. 

Summary  of  Changes  From  the 
Proposed  Rule 

Based  on  a  review  of  public 
comments  received  on  the  proposed 
determination  of  critical  hdiitat  for 
California  red-legged  bogs,  we 
reevaluated  our  proposed  designation  of 
critical  habitat.  This  resulted  in  several 
significant  changes  that  are  reflected  in 
this  final  determination.  These  are:  (1) 
A  reduction  in  the  minimum  mapping 
unit  for  defining  critical  habitat 
boundaries,  (2)  the  modification  and 
clarification  of  the  primary  constituent 
elements,  (3)  the  exclusion,  imder 
section  4(b)(2)  of  some  lands  where  new 
information  revealed  they  were 
imessential,  and  the  exclusion  of 
Vandenberg  Air  Force  Base,  Camp  San 
Luis  Obispo  Army  National  Guard,  and 
Camp  Parks  Army  Reserve  Forces 
Training  Area,  and  (4)  the  removal  of 
proposed  critical  habitat  from  Unit  2  in 
Yuba,  Sierra,  Butte,  and  Plumas 
counties  and  Unit  4  in  Calaveras 
Counfy. 

Based  on  public  comment  and  the 
availability  of  more  current  and  precise 
GIS  data,  we  refined  the  minimum 
mapping  unit  for  the  designation  bom 
planning  watersheds  (1,200-1,600  ha 
(3,000-4,000  ac)  average  size)  to  a  100- 
m  UTM  grid  that  approximates  the 
boundaries  of  land  essential  to 
California  red-legged  frog  conservation 
delineated  from  digital  aerial 
photography.  We  then  overlaid  the 
proposed  critical  habitat  boimdaries  on 
the  newer  imagery  information  and 
removed  lands  that  were  not  essential  to 
the  conservation  of  California  red-legged 
frogs.  This  resulted  in  the  removal  of 
significant  urban  or  developed  areas.  In 
addition,  during  this  effort  to  refine  the 
critical  habitat  boundaries,  we 
discovered  the  removal  of  some 
urbanized  areas  resulted  in  the  isolation 
of  some  proposed  critical  habitat  areas. 
These  small  isolated  patches  were  also 
removed. 

Based  on  public  comments  regarding 
the  precision  and  scientific  basis  for     ^ 
identifying  the  primary  constituent 
elements,  we  modified  the  primary 
constituent  elements  to  incorporate 
those  relevant  comments.  Specifically, 
we  modified  the  upland  and  dispersal 
components  of  the  primary  constituent 
elements  of  suitable  upland  habitat  to 
consist  of  all  areas  within  90  m  (300  ft) 
of  the  boundary  of  ordinary  highwater 


of  suitable  aquatic  habitat.  We  also 
modified  the  definition  of  suitable 
dispersal  habitat.  Suitable  dispersal 
habitat  will  consist  of  aquatic  and 
upland  areas  connecting  suitable 
breeding  locations  and  other  aquatic 
habitat.  Dispersal  must  be  boe  of 
barriers  and  at  least  90  m  (300  ft)  in 
width.  We  also  modified  the  miniiniini 
depth  of  breeding  habitat,  based  on 
conunents  frx>m  individuals  and  peer 
reviewers.  Therefore,  breeding  habitat 
must  now  be  deeper  than  0.5  m  (20  in.). 

Based  on  comments  received,  we 
excluded  those  areas  where  new 
information  revealed  that  lands  were 
not  essential,  including  lands  in  the 
lower  Sisquoc  River  below  La  Brea 
Creek  in  Santa  Barbara  County,  the 
lands  adjacent  to  the  Santa  Clarita  River 
in  Unit  28,  reservoirs  over  20  ha  (50  ac) 
in  size,  areas  above  1,500  m  (5,000  ft), 
and,  in  imoccupied  areas,  all  lands  not 
managed  by  Federal  agencies  are 
excluded  from  this  designation.  Also, 
we  excluded  those  lands  of  the  Santa 
Ynez  Band  of  the  Chumash  Mission         , 
Indian  Reservation  upon  a 
determination  that  the  small  parcel  is 
not  essential  to  the  conservation  of  the 
species. 

During  the  conunent  period  for  the 
proposed  determination  of  critical 
habitat  for  the  California  red-legged  frog, 
we  received  and  subsequenUy  evaluated 
a  final  INRMP  for  Vandenberg  Air  Force 
Base  foimd  in  Units  23,  24,  and  26.  This 
plan  addresses  the  California  red-legged 
frog  as  a  covered  species  and  provides 
conservation  measures  for  the  species. 
Based  on  this  plan  and  Vandenberg's 
section  7  consultation  history,  we  have 
determined  that  the  conservation 
measures  afforded  the  subspecies  are 
sufficient  to  assure  its  conservation  on 
the  base.  Therefore,  we  have  excluded 
Vandenberg  Air  Force  Base  bom  the 
final  determination  of  critical  habitat  for 
the  red-legged  frog  resulting  in  a 
reduction  of  approximately  38,445  ha 
(95,000  ac)  from  these  units.  A  more 
detailed  discussion  of  the  criteria  and 
reasons  for  this  exclusion  can  be  found 
in  the  Summary  of  Conunents  and 
Recommendations  section. 

We  also  received  and  evaluated  a 
request  frx>m  Camp  Parks  Reserve  Forces 
Training  Area  found  in  Unit  15  and 
Camp  San  Luis  Obispo  foimd  in  Unit 
21,  for  exclusion  from  final  designation 
because  of  the  impact  a  final 
designation  would  have  on  their 
training-critical  mission.  The  proposed 
designation  included  about  90  percent 
of  both  installations.  After  evaluation  of 
the  benefits  of  inclusion  and  the 
benefits  of  exclusion,  we  have  excluded 
Camp  Parks  resulting  in  a  reduction  of 
approximately  857  ha  (2,118  ac)  in  Unit 
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15  and  CSLO  restilting  in  a  reduction  of 
approximately  2,272  ha  (5,613  ac)  in 
Unit  21  from  this  final  designation. 

In  Unit  2,  an  unoccupied  unit  in 
Yuba,  Sierra,  Butte,  and  Plumas 
counties  and  in  Unit  4,  an  unoccupied 
imit  in  Calaveras  County,  we  discovwed 
that  Federal  ownership  was 
"checkerboarded",  that  is.  interspersed 
with  other  landowners.  There  were  no 
large  continuous  blocks  of  Federal  land. 
Given  the  discontinuous  distribution  of 
Federal  land,  special  managemoat 
actions  would  not  be  meaningful. 
Therefore,  we  chose  to  delete  these 
units  resulting  in  a  reduction  of  27,410 
ha  (67,750  ac).  However,  Federal 
biologists  found  California  red-legged 
frogs  in  the  Little  Oregon  Creek 
wratershed  on  the  Plumas  National 
Forest  in  Yuba  County  4  days  after  the 
release  of  the  proposed  critical  habitat 
designation.  This  new  population  was 
discovered  approximately  3  miles  south 
of  the  southern  boimdary  of  Unit  2.  This 
new  discovery  represents  only  one  of 
three  known  populations  within  the 
Sieira  Nevada.  We  beUeve  this 
population  is  essential  to  the  survival 
and  recovery  of  California  red-legged 
frogs,  however,  we  believe  it  is 
inappropriate  to  designate  additional 
lands  that  had  not  been  disclosed  or 
commented  upon  during  the  rulemaking 
process. 

The  overall  refinement  of  critical 
habitat  boundaries  due  to  the  revised 
mapping  scale,  exclusion  of  significant 
urlnn  areas,  exclusion  of  Vandenberg 
Air  Fotce  Base,  Camp  San  Luis  Obispo 
Army  National  Guard,  and  Camp  Parks 
Army  Reserve  Forces  Training  Area,  and 
the  removal  of  proposed  critical  habitat 
from  Units  2  and  4  has  resulted  in  a 
reduction  of  approximately  488,580  ha 
(1.206.330  ac). 

Economic  Analyib 

Section  4(b)(2)  of  the  Act  requires  us 
to  designate  critical  habitat  on  the  basis 
of  the  best  scientific  and  commercial 
information  available,  and  to  consider 
the  economic  and  other  relevant 
impacts  of  designating  a  particular  area 
as  critical  habitat.  We  may  exclude  areas 
from  critical  habitat  upon  a 
determination  that  the  benefits  of  such 
exclusions  outweigh  the  benefits  of 
specifying  such  areas  as  critical  habitat. 
We  cannot  exclude  such  areas  from 
critical  habitat  when  such  exclusion 
will  result  in  the  extinction  of  the 
species. 

Economic  effiects  caused  by  listing  the 
California  red-legged  frog  as  a 
threatened  subspecies,  and  by  other 
statutes,  are  the  baseline  against  which 
the  effects  of  critical  habitat  designation 
are  evaluated.  The  economic  analysis 


must  then  examine  the  incremental 
economic  and  conservation  effects  and 
benefit  of  the  critical  habitat 
designation.  Economic  effects  are 
measured  as  changes  in  national 
income,  regional  jobs,  and  household 
income.  An  analysis  of  the  economic 
effiects  of  the  proposed  California  red- 
legged  frx>g  critical  habitat  designation 
was  prepared  (Industrial  Economics, 
Incorporated,  2000)  and  made  available 
for  public  review  (December  21  to 
February  2,  2000;  65  FR  80409).  The 
final  analysis,  which  reviewed  and 
incorporated  public  comments, 
concluded  that  no  significant  economic 
impacts  are  expected  from  critical 
habitat  designation  above  and  beyond 
that  already  imposed  by  listing  the 
California  red-legged  frog.  The  most 
likely  economic  effects  of  critical  habitat 
designation  are  on  activities  funded, 
authorized,  or  carried  out  by  a  Federal 
agency.  The  analysis  examined  the 
effects  of  the  proposed  designation  on: 
(1)  Re-initiation  of  section  7 
consultations,  (2)  length  of  time  in 
which  section  7  consultations  are 
completed,  and  (3)  new  consultations 
resulting  from  the  determination. 
Because  areas  proposed  for  critical 
habitats  are  within  and  outside  the 
geographic  range  occupied  by  the 
California  red-legged  frog,  we  examined 
activities  that  may  be  affected  by  the 
critical  habitat  determination  within 
these  imoccupied  areas.  Identified 
impacts  attributed  solely  to  the 
designation  of  critical  habitat  included 
consultations  with  Federal  agencies  in 
the  unoccupied  units  resulting  in  minor 
modifications  associated  with  grazing 
allotments.  Specifically,  we  determined 
that  fencing  may  be  necessary  in  those 
areas  where  grazing  could  not  be 
adequately  monitored  to  ensure  the 
primary  constituent  elements  were  not 
adversely  modified.  We  also  believe  that 
it  is  not  possible  to  assert,  with  any 
accuracy,  that  all  consultations  within 
occupied  units  could  not  be  attributed 
solely  to  the  designation  of  critical 
habitat.  Therefore,  we  believe  that  a 
small  percentage  of  consultations  within 
occupied  units  may  be  attributed  solely 
to  the  designation  of  critical  habitat. 
However,  we  determined  these  impacts 
would  be  negligible.  Within  areas 
Cjirrently  occupied  by  California  red- 
legged  frogs,  activities  that  may  affect 
critical  habitat  would  also  affect  the 
species,  and  would  thus  be  subject  to 
consultation  whether  or  not  critical 
habitat  is  designated. 

We  believe  that  any  project  that 
would  adversely  modify  or  destroy 
critical  habitat  would  also  jeopanhze 
the  continued  existence  of  the  species. 


and  that  reasonable  and  prudent 
alternatives  to  avoid  jeopardizing  the 
species  would  also  avoid  adverse 
modification  of  critical  habitat.  Within 
the  analysis,  we  determined  there 
woidd  bie  costs  associated  with  the 
designation,  however,  these  costs  were 
determined  to  be  negligible.  Thus,  no 
regulatory  burden  or  associated 
significant  additional  costs  would 
accrue  because  of  critical  habitat  above 
and  beyond  that  resulting  from  listing. 
Our  economic  analysis  does  recognize 
that  there  may  he  costs  from  delays 
associated  with  reinitiating  completed 
consultations  after  the  critical  habitat 
designation  is  made  final.  There  may 
also  he  economic  effiects  due  to  the 
reaction  of  the  real  estate  market  to 
critical  habitat  designation,  as  real  estate 
values  may  be  lowered  due  to  perceived 
increase  in  the  regulatory  burden. 
However,  we  believe  this  impact  will  be 
short-term. 

In  Summary,  in  our  economic 
analysis,  we  estimate  that,  over  the  next 
ten  years,  the  total  cost  of  this 
rulemaking  will  range  between  $23.6 
and  $56.9  milUon.  This  estimate  is 
primarily  attributable  to  costs  associated 
with  section  7  consultations  and 
potential  modifications  to  future 
residential  and  commercial  real  estate 
development  projects.  A  copy  of  the 
final  economic  analysis  and  description 
of  the  exclusion  process  with 
supporting  documents  are  included  in 
our  administrative  record  and  may  be 
obtained  by  contacting  the  Sacramento 
Fish  and  WUdlife  Office  (see  ADDRESSES 
section). 

Required  Determinations 

1 .  Regulatory  Planning  and  Review 

This  dociiment  has  been  designated  as 
significant  and  reviewed  by  the  Office  of 
Management  and  Budget  (OMB).  in 
accordance  with  Executive  Order  12866. 
OMB  makes  the  final  determination  of 
significance  imder  Executive  Order 
12866. 

(a)  This  rule  will  not  have  an  annual 
economic  effect  of  $100  million  or  more 
or  adversely  affect  an  economic  sector, 
productivity,  jobs,  the  environment,  or 
other  units  of  government.  The 
California  red-legged  &t}g  was  listed  as 
a  threatened  subspecies  in  1996.  In 
fiscal  years  1996  through  2000,  the 
Sacramento,  Carlsbad,  and  Ventvua  Fish 
and  Wildlife  Offices  conducted,  or  are 
in  the  process  of  conducting,  144.  9.  and 
209.  respectively,  formal  section  7 
consultations  with  other  Federal 
agencies  to  ensure  their  actions  would 
not  jeopardize  the  continued  existence 
of  the  California  red-legged  &Y>g. 


Under  the  Act,  critical  habitat  may 
not  be  adversely  modified  by  a  Federal 
agency  action;  the  Act  does  not  impose 
any  restrictions  through  critical  habitat 
designation  on  non-Federal  persons 
unless  they  are  conducting  activities 
funded  or  otherwise  sponsored. 


authorized,  or  permitted  by  a  Federal 
agency.  Section  7  requires  Federal 
agencies  to  ensure  that  they  do  not 
jeopardize  the  continued  existence  of 
the  species.  Based  upon  our  experience 
with  the  subspecies  and  its  needs,  we 
conclude  that  any  Federal  action  or 


authorized  action  that  could  potentially 
cause  adverse  modification  of 
designated  critical  habitat  would 
ciirrently  be  considered  as  "jeopardy" 
under  the  Act  (see  Table  2). 


Table  2.— Impacts  of  Caufornia  Red-legged  Frcxs  Listing  and  Critical  Habitat  Designation 


Categories  of  activities 


Federal  Activities  Potentiatty  Af- 
fected 3. 


Private  Activities  Potentially  Af- 
fected*. 


Activities  potentially  affected  by  species  listing  only  ^ 


Grazing  pemiits,  commercial  or  silvicultural  logging  prescrip- 
tions, Flood  Control  projects,  Federal  Emergency  Manage- 
ment Act  (FEMA)  activities,  Federal  Highway  Administration 
actions,  Federal  Housing  Act  actions. 

Activities  ttiat  require  a  Federal  action  (penmitting,  auttxxiza- 
Won,  or  funding)  and  may  remove  or  destroy  California  red- 
legged  frog  habitat  by  mechanical,  chemical,  or  other 
means  (e.g.,  grading,  overgrazing,  timber  harvesting  within 
riparian  areas,  constuction,  road  building,  hert>icide  appli- 
cation, recreational  use)  or  appFeciat>ly  decrease  habitat 
value  or  quality  through  indirect  effects  (e.g.,  edge  effects, 
invasion  of  exotic  plants  or  animals,  fragmentation  of  hat>i- 
tat). 


Additional  activities  potentially  affected  by  crit- 
ical hat)itat  designation  ^ 


r<4one  in  occupied  hatxtat.  In  unoccupied  hat)i- 
tat,  no  additional  types  of  activities  win  be 
affected,  but  consultation,  previously  not  re- 
quired due  to  listing,  wiH  be  required  on 
these  activities. 

None. 


^  These  columns  represent  activities  potentially  affected  by  the  critical  habitat  designation  in  addition  to  those  activities  potentially  affected  by 
listing  the  species. 

^This  column  represents  the  activities  potentieilly  affected  by  the  critical  habitat  designation  in  addition  to  those  activities  potentially  affected  by 
listing  the  speoes. 

^Activities  initiated  by  a  Federal  agency. 

4  Activities  initiated  by  a  private  or  other  non^Federal  entity  that  may  need  Federal  authorization  or  funding. 


Accordingly,  the  designation  of  areas 
within  the  geographic  range  occupied 
by  Cahfomia  red-legged  frogs  does  not 
have  any  incremental  impacts  on  what 
actions  may  or  may  not  be  conducted  by 
Federal  agencies  or  non-Federal  persons 
that  receive  Federal  authorization  or 
funding.  Non-Federal  persons  that  do 
not  have  a  Federal  "sponsorship"  of 
their  actions  are  not  restricted  by  the 
designation  of  critical  habitat  (however, 
they  continue  to  be  bound  by  the 
provisions  of  the  Act  concerning  "take" 
of  the  species). 

(b)  This  rule  will  not  create 
inconsistencies  with  other  agencies' 
actions.  As  discussed  above.  Federal 
agencies  have  been  required  to  ensure 
that  their  actions  do  not  jeopardize  the 
continued  existence  of  California  red- 
legged  frogs  since  the  listing  in  1996. 
The  prohibition  against  adverse 
modification  of  critical  habitat  is  not 
expected  to  impose  any  substantial 
additional  restrictions  to  those  that 
ciurently  exist.  Because  of  the  potential 
for  impacts  on  other  Federal  agencies 
activities,  we  will  continue  to  review 
this  action  for  any  inconsistencies  with 
other  Federal  agencies  actions. 

(c)  This  nile  will  not  materially  affect 
entitlements,  grants,  user  fees,  loan 
programs,  or  tiie  rights  and  obligations 
of  their  recipients.  Federal  agencies  are 
ciurently  required  to  ensure  that  their 
activities  do  not  jeopardize  the 


continued  existence  of  the  subspecies, 
and  as  discussed  above  we  do  not 
anticipate  that  the  adverse  modification 
prohibition  (resulting  irom  critical 
habitat  designation)  will  have  any 
significant  incremental  effiects. 

(d)  OMB  has  determined  that  his  rule 
will  raise  novel  legal  or  policy  issues 
and,  as  a  result,  this  rule  has  undergone 
OMB  review. 

Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.) 

In  the  economic  analysis,  we 
determined  that  designation  of  critical 
habitat  will  not  have  a  significant  effect 
on  a  substantial  number  of  small 
entities.  As  discussed  under  Regulatory 
Planning  and  Review  above  and  in  this 
final  determination,  this  rule  is  not 
expected  to  result  in  any  restrictions  in 
addition  to  those  currently  in  existence. 
As  indicated  in  Table  1  (see  Critical 
Habitat  Designation  section),  we 
designated  property  owned  by  Federal, 
State  and  local  governments,  and 
private  property. 

Within  these  areas,  the  types  of 
Federal  actions  or  authorized  activities 
that  we  have  identified  as  potential 
concerns  are: 

(1)  Regulation  of  activities  affecting 
waters  of  the  U.  S.  imder  section  404  of 
the  Clean  Water  Act; 


(2)  Regulation  of  water  flows, 
damming,  diversion,  and  channelization 
by  Federal  agencies: 

(3)  Road  construction,  right  of  way 
designation,  or  regulation  of  agricultural 
activities  by  Federal  agencies; 

(4)  Hazard  mitigation  and  post- 
disaster  repairs  funded  by  FEMA; 

(5)  Construction  of  communication 
sites  Ucensed  by  the  Federal 
Communications  Commission;  and 

(6)  Regulation  of  grazing,  mining,  and 
recreation  by  the  Forest  Service  or  BLM; 

(7)  MiUtary  training,  maneuvers,  and 
other  activities  on  applicable  DOO 
lands; 

(8)  Funding  of  activities  by  the  EPA. 
DOE.  FHA,  or  any  other  Federal  agency. 

Many  of  the  activities  sponsored  by 
Federal  agencies  within  critical  habitat 
areas  are  carried  out  by  small  entities  (as 
defined  by  the  Regulatory  Flexibility 
Act)  through  contract,  grant,  permit,  or 
other  Federal  authorization.  As 
discussed  above,  these  actions  are 
already  currently  required  to  comply 
with  the  protections  of  the  Act,  and  the 
designation  of  critical  habitat  is  not 
anticipated  to  have  any  additional 
effects  on  these  activities. 

For  actions  on  non-Federal  property 
that  do  not  have  a  Federal  connection 
(such  as  funding  or  authorization),  the 
current  restrictions  concerning  take  of 
the  species  remain  in  effect,  however. 
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this  final  rule  will  have  no  additional 
restrictions. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (5  U.S.C.  804(2)) 

In  the  economic  analysis,  we 
determined  whether  designation  of 
critical  habitat  would  cause  (a)  any 
effect  on  the  economy  of  $100  million 
or  more,  (b)  any  increases  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (c)  any  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  iimovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises. 
Please  refer  to  the  final  economic 
analysis  for  a  discussion  of  the  effects  of 
this  determination. 

Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1501  et  seq.) 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 

(a)  This  rule  will  not  "significantly  or 
uniquely"  affect  small  governments.  A 
Small  Government  Agency  Plan  is  not 
required.  Small  governments  will  be 
affected  only  to  die  extent  that  any 
programs  having  Federal  funds,  permits, 
or  other  authorized  activities  must 
ensure  that  their  actions  wiU  not 
adversely  affect  the  critical  habitat. 
However,  as  discussed  above,  these 
actions  are  currently  subject  to 
equivalent  restrictions  through  the 
listing  protections  of  the  subspecies, 
and  no  further  restrictions  are 
anticipated. 

(b)  This  rule  will  not  produce  a 
Federal  mandate  of  $100  million  or 
greatOT  in  any  year,  that  is,  it  is  not  a 
"significant  regulatory  action"  under 
the  Unfunded  Mandates  Reform  Act. 
The  designation  of  critical  habitat 
imposes  no  obligations  on  State  or  local 
governments. 

Takings 

In  accordance  with  Executive  Order 
12630,  this  rule  does  not  have 
significant  takings  implications.  A 
taking*  implication  assessment  is  not 
reqiiired.  As  discussed  above,  the 
designation  of  critical  habitat  affects 
only  Federal  actions.  The  rule  will  not 
increase  or  decrease  the  current 
restrictions  on  private  property 
concerning  take  of  the  California  red- 
legged  frog.  Due  to  current  public 
knowledge  of  the  subspecies' 
protections,  the  prohibition  against  take 
of  the  subs{>ecies  both  within  and 
outside  of  the  designated  areas,  and  the 
fact  that  critical  habitat  provides  no 
substantial  incremental  restrictions,  we 


do  not  anticipate  that  property  values 
will  be  affected  by  the  critical  habitat 
designation.  While  real  estate  market 
values  may  temporarily  decline 
following  designation,  due  to  the 
perception  that  critical  habitat 
designation  may  impose  additional 
regulatory  burdens  on  land  use,  we 
expect  any  such  impacts  to  be  short 
term.  Additionally,  critical  habitat 
designation  does  not  preclude 
development  of  HCPs  and  issuance  of 
incidental  take  permits.  Owners  of  areas 
that  are  included  in  the  designated 
critical  habitat  will  continue  to  have  the 
opportunity  to  utilize  their  property  in 
ways  consistent  with  the  survival  of  the 
California  red-legged  frog. 

Federalism 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  significant 
Federalism  effects.  A  Federalism 
assessment  is  not  required.  In  keeping 
with  Department  of  the  Interior  and 
Department  of  Commerce  policy,  we 
requested  information  from  and 
coordinated  development  of  this  critical 
habitat  designation  with  appropriate 
State  resource  agencies  in  California. 
The  designation  c^  critical  habitat  in 
areas  currently  occupied  by  the 
California  red-legged  frog  imposes  no 
substantial  additional  restrictions  to 
those  currently  in  place  and,  therefore, 
has  litde  incremental  impact  on  State 
and  local  goveroments  and  their 
activities.  The  designation  may  have 
some  benefit  to  these  governments  in 
that  the  areas  essential  to  the 
conservation  of  the  subspecies  are  more 
clearly  defined,  and  the  primary 
constituent  elements  of  the  habitat 
necessary  to  the  siuvival  of  the 
subspecies  are  specifically  identified. 
While  making  this  definition  and 
identification  does  not  alter  where  and 
what  federally  sponsored  activities  may 
occ\ir,  it  may  assist  these  local 
governments  in  long-range  planning 
(rather  than  waiting  for  case-by-case 
section  7  consiUtations  to  occur). 

Civil  Justice  Reform 

In  accordance  with  Executive  Order 
12988,  the  Department  of  the  Interior's 
Office  of  the  Solicitor  has  determined 
that  this  rule  does  not  unduly  burden 
the  judicial  system  and  meets  the 
requirements  of  sections  3(a)  and  3(b)(2) 
of  the  Order.  We  designated  critical 
habitat  in  accordance  with  the 
provisions  of  the  Endangered  Species 
Act.  The  rule  uses  standard  property 
descriptions  and  identifies  the  primary 
constituent  elements  within  the 
designated  areas  to  assist  the  public  in 
undnstanding  the  habitat  needs  of  the 
California  red-legged  frog. 


Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

This  rule  does  not  contain  any 
information  collection  requirements  that 
require  OMB  approval  xmder  the 
Paperwork  Reduction  Act.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  luiless  it 
displays  a  valid  OMB  Control  Niunber. 

National  Environmental  Policy  Act 

We  have  determined  that  an 
Environmental  Assessment  and/or  an 
Environmental  Impact  Statement  as 
defined  by  the  National  Environmental 
Pobcy  Act  of  1969  need  not  be  prepared 
in  connection  Mdth  regulations  adopted 
pursuant  to  section  4(a)  of  the  Act  as 
amended.  We  published  a  notice 
outlining  our  reason  for  this 
determination  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 

Govemment-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  Presidential 
Memorandum  of  April  29, 1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951),  E.O. 
13175,  and  512  DM  2,  we  coordinated 
with  federally  recognized  Tribes  on  a 
Govemment-to-Govemment  basis.  We 
considered  proposing  portions  of  the 
Santa  Ynez  Band  of  die  Chumash 
Mission  Indian  Reservation  because  we 
believed  riparian  and  adjoining  upland 
areas  on  Tribal  lands  may  be  essential 
to  the  conservation  of  California  red- 
legged  frx>gs.  Since  the  time  of  the 
proposal,  we  have  considted  with  the 
Tribe  and  evaluated  additional 
information  to  make  a  determination  as 
to  whether  any  Tribal  lands  should  be 
included  as  critical  habitat  for  California 
red-legged  frogs.  We  excluded  these 
lands  from  critical  habitat  upon  our 
determination  that  this  smaU  parcel  is 
not  essential  because  it  contains 
marginal  habitat  and  would  provide 
limited  long-term  conservation  value  to 
the  species.  Recent  surveys  by  the  Tribe 
also  did  not  detect  California  red-legged 
frogs  on  the  parcel.  The  changes  are 
detailed  in  the  Summary  of  Changes 
From  the  Proposed  Rule  section. 

ReUtionship  With  Mexico 

We  are  not  aware  of  any  existing 
national-level  regulatory  mechanism  in 
Mexico  that  would  protect  the 
California  red-legged  frog  or  its  habitat. 
Although  new  legislation  for  wildlife  is 
pending  in  Mexico,  and  Mexico  has 
laws  that  could  provide  protection  for 
rare  species,  there  are  enforcement 
challenges.  Even  if  specific  protections 
were  available  and  enforceable  in 
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Mexico,  the  portion  of  the  California 
red-logged  frt}g's  range  in  Mexico  alone, 
in  isolation,  would  not  be  adequate  to 
ensure  the  long-term  conservation  of  the 
subspecies. 
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List  of  Sub)ects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Regulation  Promulgatton 

Accordingly,  we  amend  part  17, 
subchapter  B  of  chapter  I,  tide  50  of  the 
Code  of  Federal  Regidations  as  set  forth 
below: 


PART  17— (AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.c! 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  In  §  17.11(h)  revise  the  entry  for 
"Frog,  California  red-legged,"  under 
"AMPHIBIANS,"  to  read  as  follows: 


§17.11 
wiMlifs. 

*        •        • 

(h)*  *  * 


Endangered  and  thraatwiod 


OppUloo 


Cortimon  name 


Scientific  name 


Historic  range 


Vertet>rate  popu- 
lation wtiere  endan- 
gered or  tttreatened 


Status      When  listed 


Critical 
habitat 


Special 
mies 


AM 

IPHIBIANS 

• 

• 

•                               •                               • 

Frog,Califomia  red- 

Rana  aurora 

U.S.A  (CA),  Mexico.     Entire  (excluding          T 

legged. 

draytonii. 

Del  Norte,  Hum- 

tMMl,  Trinity.  & 

Mendocino  Cos., 

CA;  Glenn,  Lalte, 

and  Sonoma 

Cos.,  CA,  west  of 

the  Central  Valley 

Hydrotogic  Basin; 

. 

Sonoma  &  Marin 

Cos.,  CA.  west  & 

North  of  San 

Francisco  Bay 

drainages  and 

Walker  Creek 

drainage;  and  NV). 

• 

* 

•                              •                             • 

583 


17.95(d) 


NA 


3.  Amend  §  17.95(d)  by  adding  critical 
habitat  for  the  California  red-legged  frog 
(Rana  aurora  draytonii]  in  the  same 
alphabetical  order  as  this  subspecies 
occurs  in  §  17.11(h),  to  read  as  follows: 

§17J5    Cribeal  habttal— fish  and  wikflHe. 

•  •        *        •        * 

(d)  Amphibians. 

•  *       •        *        • 

CALIFORNIA  RED-LEGGED  FROG  (Rana 
aurora  draytonii] 

1.  Critical.habitat  units  are  depicted  for 
Alameda,  Butte,  Contra  Costa,  El  Dorado, 
Fresno,  Kem,  Los  Angeles,  Marin,  Mariposa, 
Merced,  Monterey,  Napa,  Plumas,  Riverside, 
San  Benito,  San  Diego,  San  Joaquin,  San  Luis 
Obispo,  San  Mateo,  Santa  Bart)ara,  Santa 
Clara,  Santa  Cruz,  Solano,  Sonoma, 
Stanislaus,  Tehama,  Tuolumne,  and  Ventura 
cotmties,  California,  on  the  maps  below. 


2.  Critical  habitat  includes:  Essential 
aquatic  liabitat;  associated  uplands;  and 
dispersal  habitat  connecting  essential  aquatic 
habitat. 

3.  Within  these  areas,  primary  constituent 
elements  of  the  California  red-legged  frog 
include  the  following  habitat  components. 
Essential  aquatic  components  consists  of  all 
still  or  slow-flowing  freshwater  aquatic 
features  possessing  mihimiun  water  depths  of 
0.5  m  (20  in.),  with  the  exception  of  deep 
lacustrine  water  habitat  (lakes  and  reservoirs 
greater  than  20  ha  (50  ac))  inhabited  by 
normative  predators,  that  are  essential  for 
providing  space,  food,  and  cover  needed  to 
sustain  eggs,  tadpoles,  metamorphosing 
juveniles,  nonbreeding  subadults,  and 
breeding  and  nonbreeding  adult  frogs,  and 
are  found  in  areas  with  two  or  more  suitable 
breeding  locations  and  a  permanent  water 
source  with  no  more  than  2  km  (1.25  mi) 
separating  these  locations.  Essential  dispersal 
habitat  consists  of  upland  and  aquatic  areas, 
free  of  barriers  and  at  least  90  m  (300  ft) 


wide;  this  element  is  essential  for  providing 
coimectivity  l>etween  aquatic  breeding  areas 
identified  above.  Upland  habitat  components 
are  areas  within  90  m  (300  ft)  from  the  edge 
of  the  essential  aquatic  primary  constituent 
element.  In  situations  where  a  watershed 
boundary  is  less  than  90  m  (300  ft)  from 
suitable  habitat,  the  top  of  the  watershed 
shall  be  the  boundary  for  this  constituent 
element. 

4.  Existing  features  and  structiu«s  within 
the  boundaries  of  the  mapped  units,  such  as 
buildings,  roads,  aqueducts,  railroads,  other 
paved  areas,  lawns,  and  other  urban 
landscaped  areas,  and  uplands  removed  from 
essential  aquatic  and  dispersal  habitat,  will 
not  contain  one  or  more  of  the  primary 
constituent  elements  and,  therefore,  would 
not  trigger  a  section  7  consultation,  unless 
they  affect  the  species  and/or  primary 
constituent  elements  in  adjacent  critical 
habitat. 

BHJJNQ  CODE  4310-SS-P 


MMiO  FadNnd  B»gi«lw^/Vol.  60;  No.  4a>/TtfB»diiy.  Malch  13,  2001/ Rules mriaBagldatitwK 


Federal  Ragialw/Vol.  66.  No.  49 /Tuesday,  March  13,  2001 /Rules  and  Regulations  14661 


Map  I  -  index''  -T^ 


f— ! ^— 

Final  California  Red  -  Legged  Frog 
Critical  Habitat  Units 


^■— ^ 


100 


100  200  Miles 


/^proximate  Map  Scale  1:7.500.000 


(D 


Map  2  -  Critical  Habitat 
Units  1  and  6 

California  Red-Legged  Frog 

7       0       7       14     21      28  Miles 
1:1044437 


BlUMa  COOe  4310-S6-C 


14662  Fadewl  Ragwter/Vol.  66.  No.  49 /Tuesday.  March  13.  2001 /Rules  and  Regulation 


Federal  Regi»ter/VoI.  66.  No.  49 /Tuesday.  March  13.  2001 /Rules  and  Regulations 


14663 


Unit  1.  North  Fork  Feather  Pltunas  and 
Butte  Counties,  California.  From  USGS 
1:24,000  quadrangle  maps  Almanor.  Belden, 
Berry  Creek.  Brush  Creek,  Bucks  Lalte. 
Caribou,  Haskins  Valley,  Kimshew  Point, 
Pulga,  Soapstone  Hill,  and  Storrie,  lands 
bounded  by  the  following  UTM  zone  10 
NAD83  coordinates  (E,  N):  653700.  4444100; 
653900,  4444100;  653900, 4444000; 654000. 
4444000;  654000,  4443800;  653800.  4443800; 
653800,  4443600; 654000. 4443600;  654000. 
4443500;  654200.  4443500;  654200,  4443600; 
654300, 4443600; 654300. 4443500; 654900. 
4443500;  654900,  4443400;  655000.  4443400; 
655000,  4443200;  655100,  4443200:  655100, 
4443100:  655200.  4443100;  655200,  4442900; 
655100.  4442900;  655100,  4442800;  655000. 
4442800:  655000.  4442600;  654800.  4442600; 
654800.  4442200;  654900. 4442200;  654900. 
4442000; 654800. 4442000;  654800.  4441600; 
655000,  4441600;  655000,  4441700;  655200, 
4441700; 655200. 4441800; 655300. 4441800; 
655300.  4441700;  655400.  4441700;  655400. 
4441600:  655200.  4441600;  655200. 4441400; 
655300.  4441400;  655300.  4441200: 655000. 
4441200;  655000.  4441100;  654600.  4441100; 
654600.  4440700; 654500. 4440700;  654500. 
4440600;  654600,  4440600;  654600.  4440500; 
654500,  4440500;  654500.  4440200;  654600. 
4440200;  654600.  4440100;  654400.  4440100; 
654400. 4440200; 654200.  4440200;  654200. 
4440000;  653900.  4440000;  653900.  4440300; 
653800. 4440300; 653800.  4440500;  653900. 
4440500; 653900. 4440700;  653800. 4440700; 
653800.  4440800;  653200.  4440800;  653200. 
4440900;  652800.  4440900;  652800.  4440800; 
652700.  4440800;  652700.  4440500;  652800. 
4440500;  652800,  4440400;  652900,  4440400; 
652900,  4440300;  653100.  4440300;  653100. 
4440200;  653000,  4440200;  653000.  4439800; 
653100.  4439800;  653100,  4439700;  653200. 
4439700;  653200,  4438900;  653100.  4438900; 
653100,  4438700;  653200.  4438700;  653200. 
4438500: 653400. 4438500;  653400. 4438900; 
653500.  4438900;  653500,  4439000;  653600. 
4439000;  653600.  4439100;  653800. 4439100; 
653800.  4439200;  654000.  4439200;  654000. 
4439100;  654200.  4439100;  654200.  4439000; 
854400.  4439000;  654400.  4438900; 654600. 
4438900; 654600, 4438800;  654800.  4438800; 
654800.  4438700;  654900,  4438700;  654900. 
4438600;  655100,  4438600;  655100.  4438500; 
655300,  4438500;  655300,  4436700;  655200, 
4438700:  655200,  4439000;  655100,  4439000; 
655100.  4439200;  655600.  4439200;  655600, 
4439300;  655700,  4439300;  655700,  4439400; 
655800,  4439400:  655800.  4439500;  655900, 
4439500:  655900,  4439600;  656000.  4439600: 
656000,  4439700:  656100.  4439700;  656100. 
4440200;  656200, 4440200;  656200,  4440300; 
6S6300,  4440300:  656300,  4440400;  656400, 
4440400:  656400.  4440500;  656700.  4440500; 
656700.  4440400;  657000.  4440400;  657000, 
4440700;  657100.  4440700;  657100, 4440800: 
657200,  4440800;  657200.  4440900;  657400. 
4440900:  657400, 4440800;  657600.  4440800: 
657600,  4440700;  657800,  4440700;  657800. 
4440600:  657900.  4440600;  657900,  4440500; 
658000,  4440500;  658000.  4440400;  658300. 
4440400:  658300,  4440500;  658400,  4440500; 
658400,  4440300:  658500,  4440300;  658500, 
4440100:  658600,  4440100;  658600,  4440000; 
658800.  4440000;  658800.  4439900:  659000, 
4439900;  659000,  4439800;  659100.  4439800; 
659100.  4439200;  659200.  4439200;  659200, 
4439100;  659300,  4439100;  659300.  4438900: 


659400.  4438900;  659400.  4438800;  659S00. 
4438800;  659500.  4438700;  659600,  4438700 
659600.  4438400:  659700.  4438400;  659700, 
4438300;  659000.  4438300;  659000,  4438200 
658900,  4438200;  658900,  4438100;  658800, 
4438100; 658800.  4437800;  658600.  4437800 
658600.  4437400;  658800.  4437400;  658800, 
4437300;  658700,  4437300;  658700,  4437100; 
658800.  4437100;  658800.  4437000;  658700. 
4437000;  658700,  4436700;  658400,  4436700 
658400,  4436500;  658500,  4436500:  658500. 
4436200; 658400, 4436200;  658400,  4436300 
658200.  4436300:  658200.  4436200;  658100. 
4436200:  658100.  4436300:  658000.  4436300 
658000,  4436400;  657900,  4436400;  657900, 
4436300:  657800.  4436300;  657800.  4436200 
657700.  4436200;  657700.  4436300;  657600. 
4436300;  657600.  4436200;  657500,  4436200 
657500,  4436000;  657600,  4436000;  657600, 
4435800:  657700,  4435800;  657700,  4435700 
657600,  4435700;  657600,  4435400;  657800. 
4435400:  657800,  4435300:  657700.  4435300 
657700.  4435200;  657600,  4435200:  657600. 
4435100; 657400.  4435100;  657400.  4435000 
657200.  4435000;  657200,  4434800;  657100, 
4434800;  657100.  4434700;  657000.  4434700 
657000,  4434600;  656800.  4434600;  656800. 
4434700;  656700.  4434700;  656700,  4434800; 
656600,  4434800;  656600,  4434900;  656300. 
4434900;  656300,  4435000;  656200,  4435000 
656200,  4435100:  656000.  4435100;  656000. 
4435200;  655900.  4435200;  655900. 4435100 
655800.  4435100;  655800.  4435000;  655700, 
4435000; 655700, 4434800;  655600. 4434800 
655600,  4434700;  655500.  4434700;  655500, 
4434600;  655000.  4434600:  655000,  4434400 
654900,  4434400:  654900,  4434300;  654600, 
4434300; 654600, 4434400;  654400, 4434400 
654400.  4434500;  654200.  4434500;  654200, 
4434600;  654100,  4434600;  654100.  4434500; 
654000.  4434500;  654000,  4434400;  653900, 
4434400;  653900.  4434100;  654000.  4434100 
654000.  4433900;  653900,  4433900;  653900, 
4433700:  653800.  4433700;  653800.  4433600; 
653700.  4433600;  653700.  4433500;  653800. 
4433500: 653800,  4433300;  653900.  4433300 
653900.  4433200;  654000.  4433200;  654000. 
4433000;  654100.  4433000:  654100.  4432500 
654200.  4432500;  654200.  4432200;  654100. 
4432200; 654100. 4432100;  653900.  4432100 
653900.  4432000;  653500.  4432000;  653500. 
4431900;  653300.  4431900;  653300.  4431800 
653200.  4431800:  653200.  4431700;  653000. 
4431700;  653000.  4431600;  652700.  4431600 
652700.  4431500;  652400.  4431500;  652400. 
4431400;  652200.  4431400;  652200.  4431300 
652100.  4431300;  652100.  4431100;  652000, 
4431100;  652000.  4430300;  651900.  4430300 
651900.  4430200;  651800,  4430200;  651800, 
4429800;  651900.  4429800;  651900,  4429300 
652000.  4429300;  652000, 4429100; 652100, 
4429100;  652100,  4428900;  652200,  4428900 
652200.  4428800:  652300.  4428800:  652300. 
44287U0; 652400.  4428700;  652400.  4428500 
652300.  4428500:  652300.  4428200;  652200. 
4428200:  652200.  4428100;  651400.  4428100 
651400.  4428200;  651300.  4428200;  651300, 
4428300;  651100.  4428300;  651100. 4428100 
651000.  4428100;  651000.  4427900;  650900. 
4427900:  650900.  4427700;  650700.  4427700 
650700.  4427600:  650500.  4427600;  650500. 
4427700;  650100.  4427700;  650100.  4427800 
649800.  4427800;  649800.  4427700;  649700. 
4427700;  649700.  4427600;  649300.  4427600 
649300.  4427700:  649200.  4427700;  649200, 
4427600:  648800,  4427600;  648800.  4427800; 


648500.  4427800; 
4427600;  648400. 
648500,  4427100; 
4427000;  648700. 
648800.  4426900; 
4426800:  648900, 
649200.  4425700; 
4425600;  650000. 
650200, 4425500; 
44254Q0;  650100, 
649900, 4424900; 
4424700:  649700. 
649600,  4424200; 
4424100;  649500. 
649400.  4423900: 
4423700;  649600. 
649700. 4423600: 
4423500;  649600, 
649500,  4423200; 
4423100;  649200. 
649100.  4423000; 
4422900:  648700. 
648500,  4422700: 
4422600;  648200, 
648100, 4422700; 
4422800;  647700, 
647300,  4422900: 
4422800;  646600, 
646500, 4422600; 
4422100;  647000, 
647300, 4422000; 
4422100;  647500, 
647600, 4422200: 
4422300:  647700. 
648200.  4422500: 
4422400;  648500. 
648400. 4422100; 
4421800;  648500, 
648800, 4421800; 
4421600;  649000, 
649100,  4421500; 
4421200:  649200, 
649300,  4420800; 
4420900:  649600. 
649800,  4421000; 
4420900;  649900. 
650300, 4420600; 
4420400;  650500, 
650900, 4420100: 
4420200;  651000, 
651100, 4420200: 
4420100;  651100, 
651200.  4419800: 
4419700; 651300. 
651200, 4419500; 
4419400;  651000, 
650900, 4418900; 
4418700;  651000, 
651100.4418500; 
4418400:  651000. 
650800. 4418500; 
4418600;  650700, 
650600, 4418900; 
4419000;  650300, 
649500,  4419100; 
4419000:  649400, 
649300,  4418800: 
4418700;  648700, 
648400.  4418600; 
4419200;  648200, 
648100, 4419000; 
4418800;  647900. 
647800,  4418400: 
4418300;  647900, 
647800.  4418100: 
4418000:  647400, 


648500. 4427600; 

4427300:  648500. 

648600.  4427100; 

4427000;  648700, 

648800,  4426800; 

4425800;  649200, 

649800,  4425700; 

4425600:  650000, 

650200,  4425400: 

4425000;  649900, 

649800,  4424900; 

4424700;  649780, 

649600,  4424100; 

4424000:  649400. 

649500,  4423900; 

4423700:  649600. 

649700,  4423500; 

4423400;  649500, 

649300.  4423200; 

4423100;  649200, 

649100.  4422900; 

4422800;  648500. 

648400.  4422700: 

4422600;  648200. 

648100.  4422800: 

4422700;  647300. 

647000.  4422900; 

4422800;  646600. 

646500.  4422100; 

4421900;  647300. 

647400,  4422000; 

4422100;  647500, 

647600, 4422300: 

4422400;  648200. 

648400,  4422500; 

4422400;  648500. 

648400.  4421800; 

4421900;  648800. 

648900,  4421800; 

4421600;  649000, 
649100,  4421200; 
4420900;  649300, 
649400.  4420800; 
4420900;  649600. 
649800.  4420900; 
4420500;  650300, 
650400, 4420600; 
4420400;  650500, 
650900.  4420200; 
4420400:651100. 
651200. 4420200; 
4420100;  651100. 
651200. 4419700; 
4419600;  651200. 
651100,  4419500; 
4419400;  651000, 
650900.  4418700; 
4418600:651100. 
651300,  4418500; 
4418400;  651000, 
650800,  4418600; 
4418700;  650600, 
650400,  4418900; 
4419000;  650300, 
649500,  4419000; 
4418900;  649300. 
649100,  4418800; 
4418700;  648700, 
648400.  4419200; 
4419100;  648100, 
648000,  4419000; 
4418800;  647900, 
647800,  4418300; 
4418200;  647800, 
647600,  4418100: 
4418000;  647400, 


648400, 

4427300 

648600, 

4426900; 

648900. 

4425800 

649800, 

4425500 

650100, 

4425000 

649800, 

4424200 

649500, 

4424000 

649500, 

4423600 

649600. 

4423400 

649300, 

4423000 

648700, 

4422800 

648400, 

4422700 

647700. 

4422700 

647000, 

4422600 

647000, 

4421900 

647400. 

4422200 

647700. 

4422400 

648400. 

4422100; 

648500. 

4421900 

648900. 

4421500 

649200. 

4420900 

649400. 

4421000 

649900. 

4420500 

650400. 

4420100 

651000. 

4420400 

651200. 

4419800 

651300. 

4419600 

651100. 

4418900; 

651000, 

4418600 

651300, 

4418500 

650700, 

4418700 

650400, 

4419100 

649400, 

4418900 

649100, 

4418600 

648200, 

4419100 

648000, 

4418400 

647900, 

4418200 

647600, 

4417700 


647500.  4417700;  647500.  4417600;  647600, 
4417600;  647600,  4417800;  647700,  4417800; 
647700,  4417900;  647800.  4417900;  647800, 
4417700;  647900,  4417700;  647900,  4417500; 
648100,  4417500;  648100,  4417400;  648200, 
4417400;  648200,  4417300;  648300,  4417300; 
648300,  4417200;  648600.  4417200;  648600, 
4417100;  648700,  4417100;  648700,  4417200; 
648900.  4417200;  648900.  4417000;  649200, 
4417000;  649200.  4417100;  649400.  4417100; 
649400.  4416600;  649300,  4416600;  649300. 
4416400;  649400.  4416400;  649400.  4416300; 
649500.  4416300;  649500,  4416100;  649600, 
4416100;  649600.  4416000;  649800,  4416000; 
649800.  4416100;  650200,  4416100;  650200. 
4415900;  650300.  4415900;  650300.  4415800; 
650900.  4415800;  650900,  4415900;  651100, 
4415900:  651100.  4415800;  651400,  4415800; 
651400.  4416000;  651600.  4416000;  651600, 
4415700;  651700.  4415700;  651700.  4415400; 
651600.  4415400;  651600,  4415200;  651700, 
4415200;  651700,  4415100;  651800,  4415100; 
651800,  4415000;  651600,  4415000;  651600, 
4415100;  651500,  4415100;  651500,  4415400; 
651400.  4415400;  651400.  4415600;  651000. 
4415600;  651000.  4415500;  650900.  4415500; 
650900.  4415400;  650400.  4415400;  650400. 
4415100;  650300,  4415100;  650300.  4415200; 
649800,  4415200;  649800,  4414800;  649700, 
4414800;  649700,  4414700;  649600,  4414700; 
649600,  4414500;  649300,  4414500;  649300. 
4414400;  649200.  4414400;  649200.  4414200; 
649100.  4414200;  649100,  4414500;  649200. 
4414500;  649200,  4414600;  649300.  4414600; 
649300.  4415000;  649100.  4415000;  649100, 
4414900:  648900.  4414900;  648900,  4415000; 
648800,  4415000;  648800,  4415200;  648700, 
4415200;  648700,  4415300;  648600,  4415300; 
648600,  4415400;  648500,  4415400;  648500, 
4415500;  648400,  4415500;  648400,  4415400; 
648300,  4415400;  648300.  4415200;  648100. 
4415200;  648100.  4415100:  648000.  4415100; 
648000.  4415200;  647900.  4415200;  647900, 
4415400;  647800.  4415400;  647800.  4415900; 
647600.  4415900;  647600,  4416100;  647300, 
4416100;  647300,  4416000;  647200,  4416000; 
647200,  4415900;  647100,  4415900;  647100, 
4416300;  646100,  4416300;  646100.  4416100; 
646000.  4416100;  646000.  4416200;  645700, 
4416200;  645700.  4416000;  645600,  4416000; 
645600.  4415900;  645700.  4415900;  645700. 
4415700;  645600,  4415700;  645600,  4415500; 
645700,  4415500:  645700,  4415400;  645800, 
4415400;  645800,  4415200;  645900,  4415200; 
645900,  4415100:  646000,  4415100;  646000, 
4414900;  645900,  4414900;  645900,  4415000; 
645500,  4415000: 

645500,  4414900;  645400,  4414900;  645400, 
4414800;  645200,  4414800;  645200.  4414700; 
645100,  4414700;  645100,  4414200;  645200. 
4414200;  645200,  4414100;  645400,  4414100; 
645400,  4414000:  645600, 4414000;  645600. 
4413900;  645800.  4413900:  645800,  4413700; 
645700.  4413700;  645700,  4413200;  645900. 
4413200;  645900.  4412900;  645700.  4412900; 
645700.  4413000;  645600,  4413000;  645600, 
4413100;  645500,  4413100;  645500.  4413000; 
645400.  4413000;  645400,  4412900;  645300. 
4412900;  645300,  4413200;  645100,  4413200; 
64S100,  4413100;  644900,  4413100;  644900, 
4413000;  644700,  4413000;  644700.  4412900; 
644300.  4412900;  644300.  4412700;  644200. 
4412700;  644200.  4412600; 
643700,  4412600;  643700,  4412500;  643600, 
4412500;  643600,  4412200;  643700.  4412200; 
643700,  4412100;  643800,  4412100:  643800, 


4412000;  644000,  4412000;  644000,  4411900; 

644200.  4411900;  644200,  4411200;  644400, 

4411200;  644400.  4411100;  644800,  4411100; 

644800,  4411000;  644600,  4411000;  644600, 

4410900;  644400,  4410900;  644400.  4410800; 

644200.  4410800;  644200.  4410900;  644100. 

4410900:  644100.  4411000;  643600.  4411000; 

643600.  4410900:  643500,  4410900;  643500. 

4410800;  643200.  4410800;  643200,  4410700; 

642800. 4410700;  642800, 4410600;  642600, 

4410600;  642600.  4410400;  642700,  4410400; 

642700.  4410300; 642900.  4410300; 642900, 

4410200;  643000,  4410200;  643000,  4410100; 

643200,  4410100;  643200,  4409900;  642900. 

4409900;  642900,  4410000;  642400.  4410000; 

642400,  4409800;  642500,  4409800;  642500, 

4409700;  642600.  4409700;  642600.  4409600; 

642700, 4409600;  642700,  4409500;  642900. 

4409500;  642900.  4409400;  643100.  4409400; 

643100.  4409300;  643200,  4409300;  643200, 

4409200;  643300,  4409200;  643300,  4409100; 

643500,  4409100;  643500.  4408900;  643600, 

4408900;  643600,  4408800;  643700,  4408800; 

643700,  4408700:  643800,  4408700;  643800, 

4408600;  643500,  4408600;  643500,  4408500; 

643100.  4408500;  643100,  4408300;  643200, 

4408300;  643200,  4408100;  643400,  4408100; 

643400,  4408000;  643500,  4408000;  643500, 

4407800;  643700,  4407800;  643700.  4407700; 

643800.  4407700;  643800.  4407600;  643900, 

4407600;  643900,  4407500;  644000. 4407500; 

644000,  4407200;  644100,  4407200;  644100. 

4406900;  644200.  4406900;  644200.  4406700; 

644300.  4406700;  644300.  4406600;  644400. 

4406600;  644400.  4406500;  644500,  4406500; 

644500,  4406400;  644600.  4406400;  644600. 

4406300:  644700.  4406300;  644700.  4406100; 

644800,  4406100;  644800. 4406000; 645000. 

4406000;  645000,  4406100;  645400,  4406100; 

645400.  4406000;  645500.  4406000;  645500. 

4405900;  645700.  4405900;  645700.  4406000; 

645900.  4406000;  645900.  4405300;  645800. 

4405300;  645800.  44052*00;  645700.  4405200; 

645700,  4405100;  645500,  4405100;  645500, 

4404900;  645400.  4404900;  645400.  4404800; 

645300.  4404800;  645300,  4404700;  645000, 

4404700;  645000,  4404600;  644900,  4404600; 

644900,  4404300:  645100.  4404300;  645100. 

4404100:  645200,  4404100;  645200.  4403400; 

645100.  4403400;  645100.  4403300;  645200. 
4403300;  645200.  4403200;  645400.  4403200; 
645400,  4403100;  645500,  4403100;  645500, 
4402800;  645600,  4402800;  645600,  4402700; 
645900, 4402700;  645900. 4402600;  646000. 
4402600;  646000,  4402300:  646100,  4402300; 
646100,  4402200:  646300.  4402200;  646300. 
4402100;  646500.  4402100;  646500.  4400700; 
646400,  4400700:  646400,  4400400;  646500, 
4400400;  646500,  4400200;  646400,  4400200; 
646400. 4400000;  646300.  4400000:  646300. 
4399900;  646200,  4399900:  646200,  4399700: 
646000. 4399700; 646000.  4399600; 645800. 
4399600;  645800.  4399400;  645700.  4399400; 
645700,  4399300;  645600,  4399300;  645600. 
4399100;  645500,  4399100;  645500.  4398900; 
645400.  4398900;  645400.  4398700;  645300. 
4398700;  645300,  4398500;  645200.  4398500; 
645200.  4398400;  645100,  4398400;  645100, 
4398000;  645000,  4398000;  645000.  4397800; 
644900.  4397800;  644900,  4397700;  644600. 
4397700;  644600. 4397600;  644400.  4397600; 
644400,  4397500;  644300,  4397500;  644300. 
4397400;  644200,  4397400;  644200,  4397000; 
644300,  4397000;  644300,  4396900;  644200, 
4396900;  644200,  4396800;  644100.  4396800; 
644100,  4396700;  644000.  4396700;  644000. 


4396600;  643900.  4396600;  643900.  4396500 
643500,  4396500;  643500.  4396400;  643400. 
4396400; 643400. 4395900;  643300,  4395900 
643300.  4395500:  643500,  4395500;  643500. 
4395300;  643600,  4395300;  643600,  4395200 
643700.  4395200;  643700.  4395100;  643500. 
4395100;  643500.  4395000:  643200.  4395000; 
643200,  4394900;  642500.  4394900;  642500 
4394800;  641400,  4394800;  641400,  4394700; 
641300,  4394700;  641300,  4394600;  641200, 
4394600; 641200, 4394500;  641000.  4394500 
641000.  4394400;  640800.  4394400;  640800, 
4394300;  640700,  4394300;  640700.  4394200 
639800.  4394200;  639800,  4394100;  639700, 
4394100;  639700.  4394000;  639400,  4394000; 
639400,  4393900;  639300.  4393900;  639300, 
4393800; 639200,  4393800;  639200,  4393700 
639000,  4393700;  639000,  4393800;  638900, 
4393800; 638900, 4393700; 638500.  4393700 
638500,  4393800;  638400.  4393800;  638400, 
4393900;  637700,  4393900;  637700.  4394000; 
637600,  4394000;  637600,  4394100;  637500. 
4394100;  637500,  4394300;  637400,  4394300 
637400,  4394400;  637200,  4394400;  637200. 
4394500;  637000.  4394500;  637000,  4394600 
636800,  4394600;  636800.  4394800;  636700. 
4394800;  636700.  4395100;  637000.  4395100 
637000,  4395200;  637100,  4395200;  637100. 
4395300;  637300,  4395300;  637300,  4395200 
637600.  4395200;  637600.  4395300:  637800. 
4395300;  637800.  4395400;  637400,  4395400 
637400,  4395500:  637100,  4395500;  637100. 
4395400: 636900.  4395400;  636900.  4395500 
637000.  4395500;  637000,  4396400;  636900, 
4396400;  636900,  4396500;  636800.  4396500; 
636800.  4396600;  636600.  4396600;  636600. 
4396700; 636500. 4396700;  636500.  4396800 
636400.  4396800;  636400.  4396900:  636300, 
4396900;  636300.  4397100;  636200,  4397100; 
636200,  4397200;  636000,  4397200;  636000, 
4397300;  635900.  4397300;  635900.  4397400; 
635800.  4397400; 635800, 4397500;  635700, 
4397500;  635700,  4397600; 635500.  4397600 
635500.  4397700;  635300,  4397700;  635300, 
4397800;  635200.  4397800;  635200.  4397900 
634800,  4397900:  634800,  4398000;  634300, 
4398000;  634300.  4397900;  634200.  4397900; 
634200,  4397800:  634100.  4397800;  634100. 
4397700; 633900.  4397700;  633900.  4397600 
633300.  4397600; 633300. 4397500;  632500, 
4397500; 632500,  4397400;  631900.  4397400 
631900,  4397300;  631700,  4397300;  631700, 
4397200;  631500,  4397200;  631500,  4397400; 
631600.  4397400;  631600,  4397600;  631700, 
4397600;  631700,  4397700:  631800,  4397700; 
631800,  4397900;  631900,  4397900;  631900, 
4398000:  632100.  4398000:  632100,  4398300 
632200,  4398300;  632200,  4398600;  632300, 
4398600;  632300,  4398700;  632400,  4398700; 
632400,  4399000;  632500.  4399000;  632500, 
4399300:  632600,  4399300;  632600,  4399700; 
632700,  4399700;  632700,  4400000;  632600, 
4400000;  632600,  4400100;  632500.  4400100; 
632500,  4400200:  632400,  4400200;  632400, 
4400400;  632500.  4400400;  632500.  4400500; 
632600,  4400500;  632600,  4400600;  632700, 
4400600;  632700,  4400800; 632800,  4400800 
632800,  4400900;  632900,  4400900;  632900. 
4401000;  633100.  4401000;  633100.  4401100; 
633300.  4401100;  633300,  4401300:  633400, 
4401300;  633400.  4401400;  633500.  4401400; 
633500,  4401500;  633600,  4401500;  633600, 
4401600;  633700, 4401600; 633700, 4401700 
633800,  4401700;  633800,  4401800;  633900, 
4401800;  633900,  4402100;  634000,  4402100; 
634000,  4402800;  633900,  4402800;  633900, 
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4402900:634000 
634200.  4403000 
4403100:634400 
634600. 4403400 
4403500:  634800 
634700.  4404200; 
4404400:  634600 
634500,  4405000: 
4405200;  634300 
634200.  4405400; 
4405600;  634100 
634000.  4405800: 
4405900;  633500 
633200.  4406000: 
4406100;  633000. 
632200.  4406300: 
4406200;  631800. 
631100,4406600: 
4406700:  631000. 
630800,  4407000; 
4407100;  630600. 
630500, 4407300; 
4407400;  630400. 
630900,  4408300; 
4410700;  630900, 
630800,  4411200; 
4411700:631400, 
632000.  4413000; 
4412900;  631000. 
631100,4413100: 
4413300:631200, 
631300,  4413800; 
4414300:  631300, 
631500.4414600: 
4414800;  631400, 
631900,  4415400; 
4416000;  636200, 
638100, 4417500; 
4416400;  638200, 
638900.  4415900; 
4416000:  639600, 
639700.  4416100; 
4416400;  639800, 
639900,  4417400: 
4417500;  640100, 
640200.4417700; 
4417800:  640300, 
640400, 4418200; 
4420200:  640200, 
640100.  4422900; 
4423200;  640200. 
640500, 4423100; 
4423000:641100. 
641300.  4423100: 
4422500;  641400, 
641900,  4422300: 
4422400:  642300, 
642200.  4422600; 
4422900:  642300. 
642400.  4423400: 
4423500;  642600, 
642700.  4423600; 
4423700:  642900. 
643100.  4423800; 
4423900:  643400. 
643300.  4424000; 
4424500:  643400, 
643800.  4424700: 
4425000;  644000. 
643900,  4425200; 
4425300;  643800, 
643700,  4425600: 
4425700:  644500, 
644400,  4425800; 
4426200;  645000, 
644900.  4426600: 


4402900:  634000.  4403000 
I;  634200,  4403100;  634400, 
I,  4403200;  634600.  4403200 
i;  634700,  4403400;  634700, 
I.  4403500;  634800.  4404200 
634700.  4404400;  634600. 
4404700;  634500,  4404700 
634400, 4405000;  634400, 
4405200;  634300.  4405400 
634200,  4405600:  634100. 
4405700;  634000,  4405700 
633800,  4405800: 633800, 
4405900; 633500, 4406000 
633200,  4406100;  633000, 
4406200; 632200, 4406200 
631900,  4406300;  631900, 
4406200:  631800,  4406600 
63110a  4406700;  631000, 
4406800; 630800, 4406800 
630700,  4407000;  630700, 
4407100;  630600,  4407300 
630500,  4407400;  630400. 
4408200; 630900, 4408200 
631900, 4408300;  631900, 
4410700; 630900. 4411200 
630800,  4411700:  631400, 
4411600;  632000,  4411600 
631600,  4413000;  631600. 
4412900:  631000.  4413100 
631100,  4413300;  631200. 
4413500;  631300.  4413500 
631400,  4413800; 631400, 
4414300;  631300,  4414600 
631500,  4414800;  631400, 
4415500; 631900. 4415500 
632600, 4415400; 632600, 
4416000;  636200,  4417500 
638100,  4416400;  638200, 
4415800; 638900,  4415800 
639500, 4415900;  639500, 
4416000;  639600,  4416100 
639700,  4416400;  639800. 
4417000;  639900,  4417000 
640000.  4417400:  640000. 
4417500;  640100,  4417700 
640200,  4417800;  640300, 
4418000:  640400,  4418000 
640300.  4418200;  640300, 
4420200:  640200,  4422900 
640100,  4423200;  640200. 
4423000;  640500,  4423000 
640800,  4423100;  640800, 
4423000;  641100,  4423100 
641300,  4422500:  641400, 
4422400:  641900,  4422400 
642100,  4422300:  642100. 
4422400:  642300,  4422600 
642200.  4422900;  642300, 
4423200;  642400,  4423200 
642500.  4423400;  642500. 
4423500;  642600.  4423600; 
642700.  4423700;  642900. 
4423900;  643100,  4423900 
643300,  4423800;  643300, 
4423900;  643400,  4424000; 
643300,  4424500;  643400. 
4424600;  643800.  4424600 
643900.  4424700:  643900, 
4425000: 644000,  4425200 
643900,  4425300;  643800, 
4425500;  643700,  4425500 
643900,  4425600;  643900, 
4425700:  644500,  4425800 
644400.  4426200:  645000. 
4426400;  644900, 4426400 
645400. 4426600:  645400. 


4426900;  645200 
645100.  4427000: 
4427100:  645000, 
645100, 4427400; 
4427500;  644900, 
645000,  4427600: 
4427700:645100, 
645000,  4428000; 
4428100;  644800, 
644900.  4428200; 
4428300; 645000, 
645100,  4428700: 
4428900;  645400, 
645500,  4429000: 
4429200;  645600, 
645500,  4429700: 
4429900;  645500, 
645600. 4430000; 
4430100;  645500, 
645400,  4430300; 
4430400;  644900, 
644800,  4430500; 
4430700;  644700, 
644600,4430900; 
4430800;  644100, 
643800,  4430700; 
4430900;  643900, 
643800, 4431400; 
4431300;  643000, 
642900,  4431200; 
4430900;  642800, 
642700,4431100; 
4431200;  642700, 
642400,4431500; 
4431600:642300, 
642200,  4431900; 
4431800:641800, 
641400.  4431900; 
4431800;  640900. 
640600.  4431600: 
4431400;  640400. 
640300.  4431300; 
4432100;  640200. 
639900.  4432500: 
4432600;  640200. 
641000, 4432500; 
4432600:641700, 
642000,  4432800; 
4432900;  642800, 
643100,  4432800; 
4432900:  643200, 
643400.  4432900; 
4432800;  643800. 
643900, 4432900; 
4433000;  644000, 
644100.  4433000: 
4432900;  644400, 
644600.  4433000; 
4433100;  644900, 
645400,  4432900; 
4432800;  645600. 
645700,  4432700; 
4432600;  645900, 
646200,  4432400; 
4432800;  646200, 
646100,  4432900; 
4433000; 646000, 
645900. 4433400; 
4433500;  646100, 
646200, 4433400; 
4433300:  646300. 
647000.  4433300; 
4433200;  647300, 
647600.  4433100; 
4433300;  647700. 
647800,  4433600; 


, 4426900;  645200 
645100,4427100 
4427200;  645100 
645000,  4427400 
4427500;  644900 
645000, 4427700 
4427900;  645000 
644900,  4428000 
4428100; 644800 
644900.  4428300 
4428500;  645100, 
645200,  4428700; 
4428900;  645400, 
645500.  4429200; 
4429600; 645500, 
645400,  4429700; 
4429900:  645500. 
645600, 4430100: 
4430200;  645400, 
645200.  4430300; 
4430400;  644900, 
644800.  4430700; 
4430800:  644600, 
644400,  4430900; 
4430800; 644100, 
643800,  4430900; 
4431200;  643800, 
643100,  4431400: 
4431300;  643000. 
642900,  4430900; 
4430800;  642700, 
642800.4431100; 
4431200:  642700. 
642400,  4431600; 
4431800;  642200. 
642000.  4431900; 
4431800;  641800, 
641400,  4431800: 
4431700:  640600. 
640500.  4431600; 
4431400:  640400, 
64q^00,  4432100; 
4432200; 639900, 
639700.  4432500; 
4432600;  640200, 
641000,  4432600; 
4432700;  642000, 
642700,  4432800; 
4432900;  642800, 
643100,  4432900; 
4433000;  643400. 
643500,  4432900; 
4432800:  643800. 
643900,  4433000; 
4433100;  644100, 
644200,  4433000; 
4432900;  644400, 
644600,  4433100; 
4433000;  645400, 
645500,  4432900; 
4432800; 645600, 
645700, 4432600; 
4432500; 646200, 
646400, 4432400; 
4432800;  646200, 
646100,  4433000; 
4433100; 645900, 
646000,  4433400; 
4433500;  646100. 
646200.  4433300; 
4433400;  647000, 
647200, 4433300; 
4433200; 647300. 
647600,  4433300; 
4433400;  647800, 
647900,  4433600; 


,  4427000; 
645000, 
4427200; 
645000, 
4427600: 
645100, 
4427900; 
644900, 
, 4428200; 
645000, 
4428500; 
645200, 
4429000; 
645600, 
4429600; 
645400, 
4430000; 
645500. 
4430200; 
645200, 
4430500; 
644700. 
4430800; 
644400, 
4430700; 
643900. 
4431200; 
643100, 
4431200; 
642800, 
4430800; 
642800. 
4431500; 
642300, 
4431800; 
642000. 
4431900; 
640900. 
4431700; 

640500. 

4431300; 

640200, 

4432200; 

639700. 

4432500; 

641700. 

4432700: 

642700. 

4432800; 

643200, 

4433000; 

643500, 

4432900; 

644000. 

4433100; 

644200, 

4433000: 

644900, 

4433000; 

645500. 

4432700; 

645900. 

4432500; 

646400. 

4432900: 

646000. 

4433100; 

646000. 

4433400: 

646300. 

4433400: 

647200. 

4433100; 

647700. 

4433400; 

647900. 


4433800:  647800, 
647600,  4433900; 
4434000;  647500, 
647600,  4434500: 
4434600;  647300, 
647200,  4434900; 
4435000;  647000, 
646900,  4435700; 
4435800;  646600, 
646400,  4435900; 
4436000;  646300, 
646200.  4436200; 
4436300;  646100, 
646200, 4436400; 
4436300;  646400, 
646600,-4436500; 
4436600;  646400, 
646200, 4436700; 
4436800:  646300, 
646400.  4437100; 
4437300;  646500, 
646400,  4437400; 
4437800;  646300, 
645300, 4438000; 
4438100;  645100, 
644600,  4438200; 
4438300;  644300, 
643400,  4438300; 
4438400;  643300, 
6^3500,  4438500; 
4438600;  645000. 
645200.  4438400; 
4438300;  645900. 
646000.  4438400; 
4438600;  646100. 
646000,  4439100; 
4439200;  645800, 
645900,  4439500; 
4439400;  646200, 
646600,  4439400; 
4439600;  646900, 
647000,  4439700; 
4439500;  647100, 
647300,  4439300: 
4439200;  647700, 
647900,  4439100; 

4438900;  648000, 

648200,  4438700; 

4438600;  648500, 

648600.  4438500: 

4438400;  648700. 

648900,  4438200; 

4438100;  649500, 

649700,  4438200; 

4438300;  649800, 

649900,  4438500; 

4438700;  650000. 

650100,  4438800; 

4439000;  650200, 

650300,  4439300; 

4439500;  650600. 

650500. 4440300: 

4440800; 650600, 

650500, 4441500; 

4442100;  650300. 

650400.  4442700; 

4442800:  650700. 

651000.  4442800; 

4442700;  651400. 

651500.  4442600; 

4442400:  651600, 

651700,  4442200; 

4442300;  652000, 

652300,  4442400; 

4442800:  652600. 

652800.  4442600; 

4442500:  653200. 


4433800;  647800, 
647600,  4434000; 
4434200;  647600, 
647400,  4434500; 
4434600;  647300, 
647200,  4435000; 
4435400;  646900, 
646700,  4435700: 
4435800: 646600 
646400.  4436000 
4436100;  646200 
645900,  4436200 
4436300;  646100 
646200,  4436300 
4436200;  646600, 
646500.  4436500; 
4436600;  646400, 
646200,  4436800; 
4437000;  646400, 
646600,  4437100; 
4437300;  646500, 
646400,  4437800; 
4437900;  645300. 
645200.  4438000; 
4438100;  645100. 
644600,  4438300; 
4438400;  643400, 
643200,  4438300; 
4438400; 643300, 
643500,  4438600; 
4438500;  645200, 
645600,  4438400; 
4438300; 645900, 
646000, 4438600; 
4438900; 646000, 
645900,  4439100; 
4439200;  645800. 
645900,  4439400; 
4439300;  646600, 
646800,  4439400; 
4439600; 646900, 
647000,  4439500; 
4439400;  647300, 
647500,  4439300; 
4439200;  647700, 
647900,  4438900; 
4438800; 648200, 
648400,  4438700; 
4438600;  648500, 
648600,  4438400; 
4438300;  648900, 
649000.  4438200; 
4438100; 649500, 
649700,  4438300; 
4438400;  649900, 
650100,  4438500; 
4438700;  650000, 
650100,  4439000; 
4439200;  650300, 
650400,  4439300; 
4439500;  650600. 
650500,  4440800; 
4441100:650500. 
650400,  4441500; 
4442100;  650300, 
650400.  4442800; 
4442700;  651000. 
651300.  4442800; 
4442700;  651400, 
651500,  4442400; 
4442300:  651700, 
651900,  4442200; 
4442300:  652000, 
652300,  4442800; 
4442700;  652800, 
652900,  4442600; 
4442500: 653200. 


4433900 

647500. 

4434200 

647400, 

4434900; 

647000, 

4435400 

646700, 

4435900 

646300, 

4436100 

645900, 

4436400 

646400. 

4436200 

646500. 

4436700 

646300. 

4437000 

646600. 

4437400 

646300. 

4437900 

645200. 

4438200 

644300, 

4438400 

643200, 

4438500 

645000, 

4438500 

645600, 

4438400 

646100, 

4438900 

645900. 

4439500 

646200. 

4439300 

646800. 

4439700 

647100. 

4439400 

647500. 

4439100: 

648000. 

4438800 

648400. 

4438500 

648700. 

4438300 

649000, 

4438200 

649800, 

4438400 

650100, 

4438800 

650200, 

4439200 

650400. 

4440300 

650600. 

4441100 

650400. 

4442700 

650700, 

4442700 

651300, 

4442600 

651600, 

4442300 

651900. 

4442400 

652600, 

4442700 

652900, 

4442900 
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653400,  4442900;  653400,  4442800;  653600, 
4442800;  653600,  4443000;  653700,  4443000 
653700,  4443100;  653900,  4443100;  653900. 
4443300; 653800,  4443300;  653800,  4443500 
653700,  4443500;  653700,  4443700;  653600, 
4443700;  653600,  4443900;  653500,  4443900; 
653500,  4444000;  653700,  4444000;  653700, 
4444100. 

Excluding  lands  bounded  by:  650700. 
4435700;  650600.  4435700;  650600,  4435600 
650500,  4435600;  650500,  4435400;  650600. 
4435400;  650600.  4435200;  650800,  4435200 
650800,  4435300;  650900,  4435300;  650900. 
4435400;  650800,  4435400;  650800,  4435600 
650700,  4435600;  650700,  4435700. 

Excluding  lands  bounded  by:  646400, 
4418100;  646300,  4418100;  646300,  4418000; 
646200,  4418000;  646200,  4417900;  646100, 
4417900;  646100,  4417800;  646000,  4417800; 
646000,  4417600;  645900,  4417600;  645900. 
4417500;  645700,  4417500;  645700,  4417400; 
645500,  4417400;  645500,  4417300;  645600, 
4417300;  645600,  4417200;  645800,  4417200; 
645800,  4417300:  646200,  4417300;  646200, 
4417400;  646300,  4417400;  646300,  4417500; 
646400,  4417500;  646400,  4417600;  646600, 
4417600;  646600,  4417500;  646900,  4417500; 
646900,  4417700;  646800,  4417700;  646800, 
4417800;  646700,  441780l>,  646700,  4417900; 
646600,  4417900;  646600.  4418000;  646400, 
4418000;  646400,  4418100. 

Excluding  lands  bounded  by:  644900, 
4417600;  644500,  4417600;  644500,  4417500; 
644400.  4417500;  644400.  4417400;  644300. 
4417400;  644300.  4417300;  644200,  4417300; 
644200.  4416900;  644100.  4416900;  644100. 
4416700;  644000.  4416700;  644000,  4416400; 
644100,  4416400;  644100,  4416200;  644200, 
4416200;  644200,  4416000;  644300.  4416000; 
644300,  4415900;  644500,  4415900;  644500, 
4416000:  644600,  4416000;  644600,  4416400; 
644500,  4416400;  644500,  4416600;  644600, 
4416600;  644600,  4416800;  644800,  4416800; 
644800,  4417000;  644900,  4417000;  644900, 
4417100;  645000,  4417100;  645000,  4417200; 

645100,  4417200;  645100.  4417500;  644900. 

4417500;  644900,  4417600. 
Excluding  lands  bounded  by:  647100, 

4417600;  647000,  4417600;  647000.  4417400; 

647200,  4417400;  647200,  4417500;  647100, 

4417500;  647100,  4417600. 
Excluding  lands  bounded  by:  643600, 

4417400;  643300,  4417400;  643300,  4417300; 

643200,  4417300;  643200,  4417200;  643100, 

4417200;  643100,  4417100;  642900,  4417100; 

642900,  4417000;  642300,  4417000;  642300, 

4416800;  642200,  4416800;  642200,  4416600; 

642400,  4416600;  642400,  4416100;  642700, 

4416100;  642700,  4416200;  642600,  4416200; 

642600,  4416400;  642900.  4416400;  642900, 

4416600;  643000,  4416600;  643000,  4416800; 

643100,  4416800;  643100,  4416600;  643200, 

4416600;  643200,  4416400;  643300,  4416400; 

643300,  4416500;  643400,  4416500;  643400, 

4416700;  643500,  4416700;  643500.  4416800; 

643600,  4416800;  643600,  4416900;  643700, 

4416900;  643700,  4417300;  643600,  4417300; 

643600,  4417400. 
Excluding  lands  bounded  by:  649000, 

4416800;  648700.  4416800;  648700.  4416600; 

649000.  4416600;  649000,  4416800. 
Excluding  lands  bounded  by:  641000, 

4409800;  640500.  4409800;  640500.  4409700; 

640400.  4409700;  640400.  4409500;  640500. 

4409500;  640500.  4409300;  640700.  4409300; 

640700.  4409200;  640800,  4409200;  640800. 


4409000;  641000,  4409000;  641000,  4409100; 
641100,  4409100;  641100,  4409600;  641000, 
4409600;  641000,  4409800. 

Unit  6.  Headwaters  of  Cottonwood  Creek: 
Tehama  County,  California.  From  USGS 
1:24,000  quadrangle  maps  Cold  Fork, 
Lowrey,  Oxbow  Bridge,  and  Raglin  Ridge, 
land  bounded  by  the  following  UTM  Zone  10 
NAD83  coordinates  (E,  N):  531300,  4446500; 
531600. 4446500; 531600,  4446400;  531700, 
4446400;  531700,  4446300;  531800,  4446300; 
531800,  4446200;  532000,  4446200;  532000, 
4446000;  532100,  4446000;  532100,  4445900; 
532300,  4445900;  532300.  4445800;  532400. 
4445800;  532400,  4445700;  532600,  4445700; 
532600,  4445600;  532800,  4445600;  532800, 
4445500;  533000,  4445500;  533000,  4445600; 
533300,  4445600;  533300,  4445800;  533600, 
4445800;  533600,  4445700;  534000,  4445700; 
534000,  4445600;  534300,  4445600;  534300. 
4445700;  534800,  4445700;  534800,  4445600; 
534900,  4445600;  534900,  4445500;  535000. 
4445500;  535000,  4445400;  535600,  4445400; 
535600,  4445300;  535700,  4445300;  535700, 
4445200;  535900,  4445200;  535900,  4445100; 
536000,  4445100;  536000,  4444900;  536100, 
4444900;  536100,  4444800:  536200,  4444800; 
536200,  4444700;  536300,  4444700;  536300, 
4444600;  536400,  4444600;  536400,  4444500; 
536600, 4444500; 536600,  4444600;  536900. 
4444600;  536900,  4444800;  537000,  4444800; 
537000,  4445000;  537108,  4445000;  537100, 
4445100;  537200,  4445100;  537200,  4445200; 
537300,  4445200;  537300,  4445300;  537400, 
4445300;  537400,  4445500;  537500,  4445500; 
537500,  4445900;  537600.  4445900;  537600, 
4446000;  537700,  4446000;  537700,  4445800; 
537800,  4445800;  537800.  4445600;  537900, 
4445600;  537900,  4445500;  538000,  4445500; 
538000,  4445300;  538100,  4445300;  538100, 
4445200;  538200,  4445200;  538200,  4445100; 
538300, 4445100; 538300, 4444600; 538200, 
4444600;  538200,  4444400;  538100,  4444400; 
538100,  4444300;  538000,  4444300;  538000, 
4444200;  537900,  4444200;  537900,  4444100; 
537500,  4444100;  537500,  4444000;  537400, 
4444000;  537400,  4443800;  537500,  4443800; 
537500,  4443700;  537600,  4443700;  537600, 
4443500;  537700,  4443500;  537700,  4442900; 
537800,  4442900;  537800,  4442600;  538000, 
4442600;  538000,  4442500;  538100,  4442500; 
538100,  4442100;  538000,  4442100;  538000, 
4441800;  538100,  4441800;  538100,  4441500; 
538200,  4441500;  538200,  4441400;  538300, 
4441400;  538300,  4441300;  538400,  4441300; 
538400,  4441200;  538500,  4441200;  538500, 
4441100;  538600,  4441100;  538600.  4441000; 
538700.  4441000;  538700,  4440800:  538800, 
4440800; 538800, 4440600; 539000, 4440600; 
539000,  4440500;  539100,  4440500;  539100, 
4440400;  539200,  4440400;  539200,  4440300; 
539300,  4440300;  539300,  4440200;  539400, 
4440200;  539400,  4440100;  539500,  4440100; 
539500,  4440000;  539600,  4440000;  539600, 
4439900:  539700,  4439900;  539700,  4439700; 
539800,  4439700;  539800,  4439600;  539900, 
4439600;  539900,  4439500;  540000,  4439500; 
540000,  4439300;  539500,  4439300;  539500, 
4439200;  539400,  4439200;  539400,  4439100; 
539500,  4439100;  539500,  4439000;  539600, 
4439000;  539600,  4438900;  539700,  4438900; 
539700,  4438800;  539800,  4438800;  539800, 
4438700;  540400,  4438700;  540400,  4438800; 
540500,  4438800;  540500,  4438600;  540400, 
4438600;  540400,  4438500;  540300,  4438500; 
540300,  4438000;  540400,  4438000;  540400, 
4437900;  540500,  4437900;  540500,  4437800; 


541000,  44378Q0; 
4437700;  540900, 
540600.  4436900; 
4436700; 540800. 
540900.  4436400; 
4436000;  540800. 
540700.  4435600; 
4435500;  540400. 
540500.  4435700; 
4436000; 540100. 
540000,  4435800; 
4435700;  539700, 
539600. 4435600; 
4435500;  539500. 
539400.  4435100; 
4434700;  539200, 
539300,  4434400; 
4434200;  539600. 
540200.  4434200; 
4434100;  541800. 
542200,  4434000; 
4433700;  542000, 
541500,  4433700; 
4433600;  540500, 
539800.  4433500; 
4433400;  539300, 
539000,  4433200; 
4433100; 538500, 
538200.  4433000; 
4433100;  537800. 
537700,  4433400; 
4433500;  537400, 
537200,  4433600; 
4433900; 537100, 
536900,  4434600; 
4434500;  536400, 
536000,  4434300; 
4434200;  535900, 
535800,  4434000; 
4434100;  535300, 
535200,  4434000; 
4433900;  535100, 
534800, 4433900; 
4433800;  534500, 
534400,  4433700; 
4433600;  534300, 
534200,  4433300; 
4433100;  534000, 
533900,  4432900; 
4432700; 533800, 
533700,  4432500; 
4432400;  533000, 
532600,  4432500; 
4432400;  532400, 
531900,  4432100'; 
4432000:531100, 
530900,  4431900; 
4431800;  530800, 
?30500,  4431800; 
4431600;  530100, 
529700.  4431500; 
4431400; 529600, 
529300, 4431600; 
4431700;  528700, 
528400,  4431800; 
4431700;  528200, 
528100,  4432000; 
4432200;  527900, 
527700,  4432300; 
4432400; 527600, 
527500,  4432600; 
4432700;  527300, 
526900.  4432800; 
4433000;  526600, 
526400,  4433200; 
4433300;  526100, 


541000,  4437700; 
4437600;  540600, 
540700,  4436900; 
4436700; 540800, 
540900,  4436000; 
4435700;  540700, 
540600,  4435600; 
4435500; 540400, 
540500,  4436000; 
4435900;  540000. 
539800,  4435800; 
4435700;  539700, 
539600,  4435500; 
4435400; 539400, 
539300,  4435100; 
4434700;  539200, 
539300,  4434200; 
4434100;  540200, 
541500,  4434200; 
4434100;  541800, 
542200,  4433700; 
4433600;  541500 
541200,  4433700 
4433600;  540500 
539800,  4433400; 
4433300;  539000 
538700,  4433200; 
4433100;  538500 
538200,  4433100; 
4433200;  537700, 
537600,  4433400; 
4433500;  537400, 
537200.  4433900; 
4434300;  536900, 
536500.  4434600; 
4434500;  536400, 
536000.  4434200; 
4434100;  535800, 
535600, 4434000; 
4434100; 535300, 
535200,  4433900; 
4433800;  534800, 
534700,  4433900; 
4433800;  534500, 
534400,  4433600; 
4433500;  534200, 
534100,  4433300; 
4433100;  534000, 
533900, 4432700; 
4432600; 533700 
533600.  4432500 
4432400;  533000 
532600.  4432400; 
4432300;  531900, 
531400,  4432100; 
4432000:531100, 
530900, 4431800; 
4431700;  530500, 
530200,  4431800; 
4431600;  530100, 
529700,  4431400; 
4431500; 529300, 
529200,  4431600; 
4431700;  528700, 
528400,4431700; 
4431800;  528100, 
528000, 4432000; 
4432200:  527900, 
527700,  4432400; 
4432500;  527500, 
527400,  4432600; 
4432700;  527300, 
526900,  4433000; 
4433100;  526400, 
526200, 4433200; 
4433300;  526100, 


540900, 
4437600 
540700, 
4436400 
540800, 
4435700 
540600, 
4435700 
540100, 
4435900 
;  539800, 
, 4435600 
; 539500, 
,4435400 
;  539300, 
, 4434400 
;. 539600, 
4434100 
541500. 
4434000 
542000, 
4433600 
541200, 
4433500; 
539300, 
4433300 
538700. 
4433000 
537800. 
4433200 
537600. 
4433600 
537100. 
4434300 
536500. 
4434300 
535900, 
4434100 
535600. 
4434000 
535100, 
4433800 
534700, 
4433700 
534300, 
, 4433500 
;  534100, 
,  4432900 
;  533800, 
,4432600 
;  533600, 
, 4432500 
;  532400, 
, 4432300 
;  531400, 
, 4431900 
;  530800, 
4431700 
530200, 
4431500 
529600, 
4431500 
529200, 
4431800 
528200, 
4431800 
528000, 
4432300 
527600, 
4432500 
527400, 
4432800 
526600. 
4433100 
526200. 
4433400; 
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525900,  4433400 
4433500:  525700, 
525600.  4433700: 
4433800:  525400. 
525300.  4434000; 
4434100:  524900. 
524600.  4434100: 
4434000:  523800. 
523600. 4433900: 
4433800:  523400. 
523300.  4434000; 
4434100;  523100. 
522800.  4434200: 
4434300:  522700, 
522600.  4434600: 
4434800;  522400. 
522500,  4434900; 
4435000;  522700. 
522800.  4435300; 
4435400;  523000. 
523200.  4435600; 
4435800;  523400. 
523500, 4436000; 
4436100:  523800. 
523900.  4436300; 
4436400:  524000. 
524400.  4436700; 
4436800;  524700. 
524800.  4436900; 
4437000:  525400. 


525900.  4433500; 
4433600; 525600. 
525500,  4433700; 
4433800:  525400. 
525300. 4434100: 
4434200;  524600. 
524300.  4434100; 
4434000;  523800. 
523600. 4433800: 
4433900:  523300. 
523200.  4434000; 
4434100;  523100. 
522800.  4434300: 
4434500: 522600, 
522500.  4434600: 
4434800; 522400. 
522500.  4435000; 
4435200:  522800. 
522900.  4435300; 
4435400;  523000. 
523200,  4435800; 
4435900: 523500, 
523700.  4436000: 
4436100; 523800. 
523900.  4436400; 
4436600:  524400. 
524500.  4436700; 
4436800:  524700. 
524800.  4437000; 
4437100:  525900. 


525700. 

4433600: 

525500. 

4434000: 

524900. 

4434200: 

524300. 

4433900: 

523400. 

4433900; 

523200. 

4434200; 

522700. 

4434500; 

522500. 

4434900; 

522700. 

4435200; 

522900. 

4435600: 

523400, 

4435900; 

523700. 

4436300; 

524000. 

4436600; 

524500. 

4436900; 

525400. 

4437100; 


525900.  4437500; 
4437700; 526100, 
526200,  4437900; 
4438000:  526300. 
526400. 4438200: 
4438300;  526700. 
526800. 4438400; 
4438500:  526900. 
527000.  4438700: 
4438800;  527300. 
527500.  4439000; 
4439100: 527600. 
527700.  4439300; 
4439400;  528000. 
528100.  4439600; 
4439700:  528200. 
528300.  4440500; 
4440600;  528600. 
528700, 4440700; 
4440800:  528800. 
528900.  4441200; 
4441300;  529300. 
529600.  4441400; 
4441300;  529700. 
529800.  4441500; 
4441600; 530200. 
530300.4441700; 
4441800:  530400. 
530300.  4442300: 
4442400;  530500. 


526000.  4437500; 
4437700;  526100. 
526200. 4438000; 
4438100: 526400, 
526500.  4438200: 
4438300:  526700. 
526800,  4438500; 
4438600;  527000, 
527100.  4438700; 
4438800:  527300. 
527500.  4439100; 
4439200;  527700, 
527900.  4439300; 
4439400;  528000, 
528100,  4439700; 
4439800;  528300, 
528500.  4440500; 
4440600;  528600. 
528700. 4440800; 
4441100; 528900, 
529100.  4441200: 
4441300;  529300. 
529600,  4441300: 
4441400;  529800, 
530100,  4441500; 
4441600; 530200, 
530300.  4441800; 
4441900:  530300. 
530400.  4442300; 
4442400; 530500. 


520000, 

4437900 

526300, 

4438100 

526500, 

4438400 

526900. 

4438600; 

527100, 

4439000 

527600, 

4439200 

527900, 

4439600 

528200. 

4439800 

528500, 

4440700 

528800, 

4441100 

529100, 

4441400; 

529700. 

4441400 

530100. 

4441700 

530400. 

4441900; 

530400, 

4442600 


530400,  4442600; 
4442900;  530500. 
530600,  4443100: 
4443300;  530300. 
530200,  4443500; 
4443600;  530300, 
530200,  4443800; 
4443900;  529900, 
529800.  4444100: 
4444400:  529900. 
529800.  4444700: 
4444900: 529600, 
529500.  4445000; 
4445100;  529400. 
529200,  4445300; 
4445400;  529000, 
528800.  4445600; 
4445700:  528700. 
529100, 4445800; 
4445700;  529900. 
530000, 4445600; 
4445500; 530200, 
530300,  4445700; 
4445800;  530900. 
531000. 4445900; 
4446200:531100. 
531200.  4446400; 
4446500. 


530400,  4442900; 
4443000;  530600. 
530400.  4443100; 
4443300;  530300. 
530200. 4443600; 
4443700;  530200, 
530000,  4443800; 
4443900;  529900. 
529800.  4444400; 
4444500;  529800. 
529700,  4444700: 
4444900: 529600, 
529500,  4445100; 
4445200;  529200. 
529100,  4445300: 
4445400; 529000, 
528800.  4445700; 
4445900; 529100, 
529500, 4445800; 
4445700;  529900. 
530000.  4445500; 
4445600; 530300, 
530500,  4445700; 
4445800;  530900, 
531000.  4446200; 
4446300:  531200. 
531300,  4446400; 


530500, 

4443000; 

530400, 

4443500; 

530300, 

4443700: 

530000. 

4444100; 

529900, 

4444500; 

529700, 

4445000; 

529400, 

4445200; 

529100, 

4445600; 

528700. 

4445900^ 

529500. 

4445600; 

530200, 

4445600; 

530500, 

4445900; 

531100. 

4446300; 

531300, 
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Unit  3.  W«ber  Credc-Consumnes:  Eldorado 
County.  California.  From  USGS  1:24.000 
quadrangle  maps  Caldor,  Camino,  Ono 
Ranch.  Placerville.  Pollock  Pines.  Riverton, 
Sly  Park.  Stump  Spring,  lands  bounded  by 
the  following  UTM  Zone  10  NAD83 
coordinates  (E.  N):  710200.  4293200;  710700. 
4293200:  710700. 4293100;  711000. 4293100 
711000.  4293000;  711100.  4293000;  711100. 
4292900;  711700.  4292900:  711700.  4293000 
711900.  4293000;  711900,  4292900:  712100, 
4292900;  712100.  4292800;  712400.  4292800 
712400.  4292700:  712500.  4292700;  712500. 
4292600; 712900. 4292600;  712900. 4292500 
713000.  4292500;  713000.  4292400; 713100. 
4292400;  713100.  4292300;  713200.  4202300 
713200.  4292100;  713400.  4292100:  713400. 
4292000:  713800. 4292000:  713800.  4291900 
714800.  4291900:  714800.  4292000;  715000. 
4292000;  715000.  429210O;  715700.  4292100 
715700.  4292000;  715800.  4292000:  715800. 
4291900;  716300.  4291900;  716300.  4292000 
717200.  4292000;  717200,  4292100;  717400, 
4292100; 717400.4292200:  717900.4292200 
717900.  4292300;  718400.  4292300:  718400, 
4292200:  718500.  4292200;  718500.  4292100 
718900.  4292100;  718900.  4292000;  719000. 
4292000;  719000.  4291900;  719300.  4291900 
719300.  4291800;  719500.  4291800;  719500. 
4291700; 720300, 4291700;  720300. 4291600 
720500.  4291600;  720500.  4291500;  720900. 
4291500;  720900.  4291400;  721200.  4291400 
721200. 4291500:  721600. 4291500; 721600. 
4291400;  722000.  4291400;  722000.  4291500 
722300,  4291500;  722300.  4291600;  722500. 
4291600;  722500.  4291500;  722600.  4291500 
722600,  4291400;  722700.  4291400;  722700. 
4291300;  722900.  4291300;  722900.  4291000 
723000.  4291000;  723000.  4290900;  723100. 
4290900;  723100,  4290800;  723200.  4290800; 
723200.  4290700;  723400.  4290700;  723400. 
4290400;  723800.  4290400;  723800.  4290000 
723900. 4290000;  723900.  4289800;  723800. 
4289800; 723800. 4289700;  723700.  4289700 
723700. 4289600;  723600.  4289600;  723600. 
4289500;  723500.  4289500;  723500.  4289600 
723300.  4289600;  723300.  4289700;  722900. 
4289700;  722900.  4289600:  722700.  4289600: 
722700.  4289500;  722400. 4289500:  722400. 
4289400;  722300.  4289400;  722300.  4289200; 
722400.  4289200;  722400.  4289100;  723000. 
4289100;  723000.  428^000;  723100.  4289000 
723100,  4288600:  723400.  4288600:  723400. 
4289000; 723700. 4289000;  723700.  4288900 
724000, 4288900: 724000. 4288800:  724100. 
4288800;  724100,  4288900;  724500.  428WiOO 
724500,  4288800;  724600.  4288800:  724000. 
4288700;  724900.  4288700;  724900.  4288800: 
725100.  4288800;  725100. 4288700:  725300. 
4288700:  725300.  4288400;  725400.  4288400: 
725400.  4288300;  725100.  4288300;  725100. 
4288200;  725000.  4288200;  725000. 4288300 
724800.  4288300;  724800.  4288200;  724500. 
4288200;  724500.  4288100:  724300.  4288100 
724300. 4287800;  723700. 4287800: 723700. 
4287600;  723800.  4287600;  723800.  4287400 
723400.  4287400;  723400.  4287300;  723100. 
4287300;  723100,  4287400;  722900.  4287400 
722900. 4287500;  722700.  4287500;  722700. 
4287600;  722600.  4287600;  722600.  4287500 
722500.  4287500;  722500.  4287600;  722000. 
4287600;  722000.  4287500;  721300.  4287500; 
721300, 4287300;  721400.  4287300:  721400, 
4287000;  721500.  4287000;  721500. 4286800 
721600,  4286800;  721600.  4286700;  721700. 
4286700;  721700.  4286400:  722100.  4286400; 


722100. 4286500 

4286600:  722500 

723000.  4286700; 

4286800; 723600 

723300.  4286500; 

4286400:  723000 

722900, 4280300 

4286000: 723600 

723700. 4286000; 

4285900:  723700. 

723600. 4285600; 

4285700; 723200. 

722200.  4285300; 

4285200; 723100. 

723200.  4285100: 

4285000: 723400. 

723500.  4284700; 

4284800;  724000. 

724100.  4285000; 

4284800:  724200. 

724600.  4284800; 

4284700;  725100. 

725300.  4284600: 

428480a  725600. 

725700.  4284600; 

4284800;  726100, 

726300,  4284600: 

4284700;  726500. 

726600. 4284500; 

4284400;  726900, 

726700.  4284300; 

4284200;  726500. 

726400,  4284200: 

4284100;  725600. 

725500,  4284000; 

4283900:  725300. 

725000.  4283800; 

4283900;  724800. 

724600. 4284000: 

4283900;  724500. 

724200.  4283700; 

4283800:  723200. 

723000.  4283700: 

4283800;  722900. 

722700.  4284000; 

4283600; 722200. 
722100. 4283500: 

4283300;  722000. 
722100,  4283000: 
4282800;  722400. 
722500,  4282900: 
42831T)0;  722600, 
722700.  4283200; 
4283100; 723100. 
723500. 4283200; 
4283000;  723400. 
723300.  4282800; 
4282600:  723500, 
724000, 4282500: 
4282400:  723800. 
723700.  4282100: 
4282000:  724300. 
724400. 4281900: 
4281800;  724600, 
724700.  4281400: 
4281500:  724300. 
723900.  4281600: 
4281500:  723700. 
723400.4281200: 
4281100:723100. 
723000,  4281400; 
4281500;  722900. 
722100,  4281400; 
4281500;  721800. 
721700.  4281600: 
4281700;  721600. 


i;  722300.  4286500;  722300. 
.  4286600;  722500.  4286700; 
723000.  4286800;  723600. 
4286600;  723300,  4286600: 
723100.  4286500:  723100, 
4286400;  723000.  4286300; 
722900.  4286000:  723600, 
4286100;  723700.  4286100; 
723900.  4286000;  723900, 
4285900;  723700.  4285600: 
723600. 4285700;  723200. 
4285600;  722200.  4285600: 
722600.  4285300;  722600. 
4285200;  723100.  4285100: 
723200.  4285000;  723400. 
4284800;  723500.  4284800; 
723900.  4284700;  723900, 
4284800;  724000.  4285000; 
724100.  4284800:  724200. 
4284700;  724600.  4284700; 
725000.  4284800:  725000. 
4284700;  725100.  4284600; 
725300.  4284800;  725600. 
4284700:  725700.  4284700: 
726000.  4284600;  726000, 
4284800: 726100.  4284600; 
726300. 4284700;  726500. 
4284600; 726600. 4284600: 
727000.  4284500;  727000, 
4284400:  726900.  4284300; 
726700.  4284200;  726500. 
4284300:  726400,  4284300; 
725900. 4284200:  725900. 
4284100;  725600,  4284000; 
725500,  4283900;  725300. 
4284000:  725000.  4284000: 
724900.  4283800;  724900. 
4283900;  724800.  4284000; 
724600.  4283900;  724500. 
4283800;  724200.  4283800; 

723500,  4283700;  723500, 
4283800;  723200.  4283700; 

723000.  4283800;  722900. 

4283900;  722700,  4283900; 

722300. 4284000:  722300, 

4283600;  722200.  4283500; 

722100.  4283300;  722000. 

4283100:  722100.  4283100: 

722000.  4283000:  722000. 

4282800;  722400.  4282900: 

722500.  4283100;  722600. 

4283300;  722700. 4283300: 

722800.  4283200;  722800. 

4283100:  723100,  4283200: 

723500.  4283000;  723400, 

4282900:  723300.  4282900: 

723200,  4282800;  723200, 

4282600;  723500,  4282500; 

724000.  4282400;  723800. 

4282300;  723700.  4282300; 

723900.  4282100;  723900. 

4282000:  724300.  4281900; 

724400.  4281800;  724600. 

4281500; 724700, 4281500; 

724400.  4281400;  724400. 

4281500;  724300.  4281600: 

723900,  4281500;  723700. 

4281600; 723400.  4281600: 

723300.  4281200;  723300. 

4281100;  723100.  4281400; 

723000.  4281500;  722900, 

4281600;  722100,  4281600; 

721900,  4281400;  721900. 

4281500:  721800.  4281600; 

721700.  4281700:  721600. 

4281800:  721400, 4281800; 


721400,  4282000:  721300,  4282000;  721300, 
4282300;  721200,  4282300;  721200,  4282400 
721000.  4282400:  721000.  4282500;  720700. 
4282500:  720700.  4282600;  720600.  4282600 
720600.  4282700;  720400.  4282700;  720400. 
4282800:  720300,  4282800:  720300,  4282900 
720000.  4282900:  720000.  4282800:  719900. 
4282800; 719900, 4283000; 719600. 4283000 
719600,  4283100:  719500.  4283100;  719500, 
4283200;  719400,  4283200;  719400.  4283300 
719200.  4283300;  719200.  4283200;  719100, 
4283200;  719100.  4283500;  719000,  4283500 
719000,  4283700;  718800,  4283700;  718800, 
4283800: 718500.  4283800;  718500.  4283100 
718600,  4283100;  718600.  4283000;  719000. 
4283000;  719000,  4283100;  719100,  4283100 
719100,  4282700:  719400.  4282700;  719400, 
4282600;  719500,  4282600;  719500,  4282100 
719400,  4282100;  719400,  4281800;  719800, 
4281800;  719800.  4281700:  719700.  4281700 
719700,  4281300:  7199O0.  4281300:  719900, 
4281200;  720000,  4281200;  720000,  4281300 
720200,  4281300;  720200,  4281100;  720500, 
4281100; 720500,  4281200;  720600. 4281200 
720600,  4281300;  720900,  4281300;  720900, 
4281200;  721100,  4281200;  721100.  4281100 
721200.  4281100:  721200.  4281000;  720900. 
4281000;  720900.  4280900;  720800.  4280900 
720800.  4280700:  720700,  4280700;  720700. 
4280600; 720500. 4280600;  720500.  4280400 
720900.  4280400:  720900,  4280200:  721200. 
4280200;  721200.  4280100:  721400,  4280100 
721400. 4279900;  721500,  4279900;  721500, 
4279600:  721600,  4279600;  721600,  4279500 
721100.  4279500:  721100,  4279300:  721000, 
4279300:  721000,  4279100;  721200,  4279100; 
721200,  4279000;  721800.  4279000;  721800, 
4279100;  722000.  4279100;  722000.  4279200 
722100,  4279200;  722100.  4279300:  722300, 
4279300;  722300,  4279400:  722700,  4279400 
722700,  4279500:  722900,  4279500;  722900, 
4279900;  723000,  4279900;  723000.  4279800 
723100.  4279800:  723100.  4279500;  723300, 
4279500;  723300,  4279600;  723500,  4279600 
723500,  4279500:  723700,  4279500;  723700. 
4279700: 723800.  4279700;  723800.  4279500 
723900.  4279500;  723900.  4279300;  724200. 
4279300;  724200.  4279400;  724500.  4279400 
724500.  4279500:  724600.  4279500;  724600. 
4279700;  724700,  4279700:  724700.  4279400 
724900,  4279400:  724900,  4279300;  725000, 
4279300:  725000,  4279200;  724400,  4279200 
724400.  4279000;  724100.  4279000;  724100, 
4278900:  723500,  4278900;  723500.  4278800 
723300, 4278800;  723300.  4278700; 723100. 
4278700:  723100.  4278600;  723000.  4278600; 
■  723000. 4278500;  722800.  4278500; 722800. 
4278300;  722700.  4278300;  722700.  4278200 
722600.  4278200;  722600.  4277900;  722900. 
4277900:  722900.  4278000; 723100. 4278000 
723100,  4278100;  723200,  4278100;  723200, 
4278200;  723900,  4278200:  723900. 4278100 
723700.  4278100:  723700.  4278000;  723500. 
4278000:  723500.  4277900;  723400.  4277900 
723400.  4277800:  723300.  4277800;  723300, 
4277700:  723200,  4277700;  723200.  4277600 
723100,  4277600:  723100,  4277500;  723000, 
4277500;  723000,  4277400:  722900,  4277400 
722900,  4277300:  722700.  4277300;  722700. 
4277200:  722500.  4277200:  722500.  4277100 
722400,  4277100;  722400,  4277000:  722300, 
4277000;  722300,  4276900;  722100,  4276900 
722100.  4276800;  721900,  4276800;  721900, 
4276700;  721500,  4276700;  721500.  4276600 
720300. 4276600;  720300,  4276700; 720200, 
4276700;  720200,  4276800;  720100,  4276800 
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720100.  4277000;  719700.  4277000;  719700, 
4277100;  719400,  4277100;  719400.  4277200; 
719000,  4277200;  719000,  4277300;  718400. 
4277300;  718400,  4277200;  718200.  4277200; 
718200.  4277100:  718000.  4277100;  718000. 
4277000:  717800.  4277000;  717800,  4276900; 
717600.  4276900;  717600,  4276800;  717400, 
4276800;  717400.  4276900;  717200,  4276900; 
717200,  4277000:  716700,  4277000;  716700, 
4277100;  716400,  4277100;  716400.  4277200; 
716100.  4277200;  716100,  4277300;  715800. 
4277300:  715800,  4277600;  715700.  4277600; 
715700.  4277700;  715800.  4277700;  715800, 
4277800;  715900,  4277800;  715900,  4278400; 
716000,  4278400:  716000.  4279100;  716100. 
4279100;  716100.  4279200;  716200.  4279200: 
716200.  4279300;  716400,  4279300;  716400, 
4279400;  716600.  4279400;  716600.  4279500; 
717000,  4279500:  717000.  4279600;  717300, 
4279600:  717300.  4279700;  717400.  4279700; 
717400.  4279900:  717500.  4279900;  717500. 
4280000:  717400,  4280000;  717400,  4280100; 
717300,  4280100;  717300.  4280200:  717100, 
4280200;  717100.  4280300;  716900,  4280300; 
716900.  4280400;  716800,  4280400:  716800, 
4280S00;  716700,  4280500;  716700,  4280700; 
716600,  4280700;  716600,  4280800;  716500, 
4280800;  716500,  4280900;  716300.  4280900: 
716300.  4281000;  716000,  4281000:  716000, 
4281100;  715900,  4281100;  715900.  4281200; 
715700.  4281200;  715700.  4281300;  715600. 
4281300;  715600.  4281400;  715500.  4281400; 
715500,  4281500;  715400.  4281500;  715400. 
4281600:  715200.  4281600;  715200,  4281700; 
715100.  4281700;  715100.  4281800;  715000. 
4281800:  715000,  4281900;  714900,  4281900; 
714900.  4282000:  714800,  4282000;  714800, 
4282100;  714700.  4282100;  714700,  4282200; 
714500,  4282200;  714500,  4282300;  714300, 
4282300;  714300.  4282400;  714400,  4282400; 
714400.  4282800;  714500,  4282800;  714500, 
4282900:  714700,  4282900;  714700,  4283000; 
715000,  4283000;  715000,  4283100;  715100, 
4283100;  715100.  4283200;  715200,  4283200; 
715200,  4283400;  715300,  4283400:  715300, 
4284400;  715400.  4284400:  715400.  4284600; 
715500,  4284600;  715500,  4285100;  715600. 
4285100;  715600,  4285200;  715700.  4285200; 
715700.  4285300;  715800.  4285300;  715800, 
4285400;  715900,  4285400;  715900,  4285500; 
716300,  4285500;  716300,  4285700;  716100, 
4285700;  716100,  4285600;  715900,  4285600; 
715900,  4285700;  716000,  4285700;  716000, 
4285800:  715900.  4285800;  715900,  4285900; 
715800,  4285900;  715800.  4286100;  715700. 
4286100;  715700.  4286400;  715600,  4286400; 
715600.  4286900;  715500.  4286900;  715500, 
4287600;  715400,  4287600;  715400,  4288200; 
715500,  4288200:  715500,  4288400;  715400, 
4288400:  715400,  4288700;  715300,  4288700; 
715300.  4289100;  715200.  4289100;  715200, 
4289600;  715000,  4289600;  715000,  4289500; 
714800,  4289500;  714800.  4289400;  714700, 
4289400;  714700.  4289300:  714400.  4289300; 
714400.  4289200;  714300.  4289200;  714300. 
4288900;  714200,  4288900;  714200,  4288600; 
714100,  4288600;  714100,  4288500;  714000, 
4288500:  714000.  4288400;  713800.  4288400; 
713800.  4288300;  713700,  4288300;  713700, 
4288200;  713600,  4288200;  713600.  4288100; 
713500,  4288100;  713500.  4288000;  713300, 
4288000;  713300,  4287900;  713100,  4287900; 
713100,  4287800;  712300.  4287800;  712300, 
4287900:712200.  4287900;  712200.  4288000; 
712100.  4288000;  712100.  4288100;  712000, 
4288100;  712000.  4288200;  711300,  4288200; 


711300.4288300; 
4288400;  710900. 
711000.4288600: 
4288700;  711100. 
711200,4289000; 
4289100;  711400, 
711500.4289200: 
4289400;  711600. 
711500,4290600: 
4291200;  711400, 
711200.4291100; 
4291000;  711100. 
711000.4290800; 
4290700;  710800, 
710700,  4290600; 
4290300;  710800, 
710900,  4289600; 
4289400;  710700. 
710600,  4289300; 
4289200;  710500. 
710400.  4288900; 
4288800;  710200, 
710100,  4288600; 
4288500;  710000. 
709900.  4288100: 
4288000;  709400. 
709300.  4287800: 
4287600;  709200, 
709100.  4287300; 
4287100; 708900. 
708700.  4287000; 
4286800; 708600. 
708500,  4286200; 
4286000;  708200, 
708100,  4285800; 
4285700;  707900, 
707700.  4285500; 
4285400;  707500. 
707400.  4285300; 
4285100; 707300, 
707000,  4284600; 
4284500;  706000, 
705900.  4284400; 
4284100;  706000. 
705900.  4283800; 
4283700;  705300, 
705200.  4283800; 
4283900;  705100. 
705000,  4284200; 
4284300;  704600, 
704500,  4284200; 
4284100;  704400, 
704300.  4283500: 
4283400;  704100. 
703700.  4283300; 
4283400;  703600, 
703300,  4283600; 
4283500;  702400, 
702200,  4283400; 
4283300;  702100, 
701600,  4283300; 
4283400:  700900, 
700700,  4283300; 
4283500;  700600. 
700500.  4283700; 
4284100;  700500, 
700200, 4284500: 
4284700;  700300. 
700400.  4285000; 
4285300:  700600 
700700.  4285400 
4285500;  700800 
700900,  4285700; 
4285800:  700000, 
699400,  4285900; 
4286000:  699200, 


711100,4288300; 
4288400; 710900. 
711000,4288700; 
4288800;  711200, 
711300,4289000; 
4289100;  711400, 
711500.  4289400; 
4290000;  711500. 
711600,  4290600; 
4291200;  711400, 
711200.4291000; 
4290900;  711000, 
710900.4290800; 
4290700:  710800, 
710700,4290300; 
4290000;  710900, 
710800.  4289600: 
4289400:  710700, 
710600.  4289200; 
4289100:  710400, 
710300, 4288900; 
4288800;  710200, 
710100,4288500; 
4288200;  709900, 
709600,  4288100: 
4288000:  709400, 
709300.  4287600; 
4287500;  709100. 
709000.  4287300; 
4287100:  708900, 
708700, 4286800; 
4286400:  708500, 
708400,  4286200; 
4286000;  708200, 
708100.  4285700; 
4285600;  707700, 
707600.  4285500; 
4285400:  707500 
707400.  4285100 
4284800;  707000 
706200, 4284600 
4284500;  706000 
705900.  4284100 
4283900;  705900 
705800,  4283800 
4283700:  705300 
705200,  4283900; 
4284100:  705000, 
704900,  4284200; 
4284300;  704600, 
704500,  4284100; 
4283800;  704300, 
704200.  4283500; 
4283400;  704100, 
703700,  4283400; 
4283500;  703300, 
702900,  4283600; 
4283500;  702400, 
702200,  4283300; 
4283200;  701600, 
701400.  4283300; 
4283400: 700900. 
700700,  4283500; 
4283600:  700500, 
700300.  4283700; 
4284100:  700500, 
700200.  4284700; 
4284800;  700400. 
700500.  4285000; 
4285300; 700600 
700700, 4285500 
4285600; 700900 
700300,  4285700; 
4285800:  700000, 
699400.  4286000; 
4286100:  698700, 


711100. 
4288600: 
711100, 
4288800; 
711300, 
4289200; 
711600, 
4290000: 
711600, 
4291100; 
711100, 
4290900: 
710900. 
4290600: 
710800, 
4290000; 
710800. 
4289300: 
710500. 
4289100; 
710300, 
4288600: 
710000, 
4288200; 
709600. 
4287800; 
709200. 
4287500; 
709000, 
4287000: 
708600, 
4286400; 
708400, 
4285800; 
707900. 
4285600; 
707600. 
4285300; 
707300. 
4284800; 
706200, 
4284400; 
706000. 
4283900; 
705800, 
4283800; 
705100, 
4284100; 
;  704900, 
.  4284200; 
;  704400, 
,  4283800; 
;  704200, 
,  4283300; 
;  703600, 
, 4283500; 
;  702900, 
,  4283400; 
;  702100, 
. 4283200; 
701400, 
4283300: 
700600, 
4283600: 
700300, 
4284500; 
700300, 
4284800: 
700500. 
4285400; 
700800. 
4285600; 
700300, 
4285900; 
699200, 
4286100; 


698700, 4286200; 

4286100;  698200. 

698100.  4286000; 

4285900;  697900, 

697700.  4285600; 

4285200:  697400, 

697300,4285100; 

4285000;  697200, 

697000.  4284800: 

4284700:  696800. 

696700.  4284500: 

4284300;  696600. 

696500,  4283700; 

4283500;  696200. 

695800,  4283200; 

4283300; 695600. 

695400,  4283300; 

4283400;  694800. 

694300.  4283500: 

4283600:  694100. 

694000,  4284100; 

4284200;  693700, 

693600,  4284300; 

4284400;  693500, 

693200,  4284600; 

4284700;  692900. 

692700.  4284800; 

4284900;  692400. 

692300. 4285100; 

4285400: 691800, 

691500.  4285500; 

4285300; 691000. 

690600, 4285500; 

4285600;  690100, 

689800, 4285500; 

4285600;  689700. 

689400.  4285800: 

4285900;  689000, 

688800.  4286000: 

4286100; 688500, 
688400.  4286300; 
4286400;  688200, 
688100.  4286500 
4286600;  688000 
687900.  4287000 
4287100;  687700 
687600,  4287500 
4287600:  687500 
687400,  4287800 
4287900;  687100 
687000,  4288000 
4288100;  686700 
686500.  4288300; 
4288400;  686200, 
685900,  4288500; 
4288600;  685700, 
685600,  4288900; 
4289000;  685400. 
685300.  4289100: 
4289300;  685200. 
685100.  4289900; 
4290000;  685100, 
685500. 4290100; 
4289900:  685400. 
685900.  4289600; 
4289400;  686200. 
686400.  4289500; 
4289400:  686500, 
686600.  4289100; 
4288900:  687000, 
887100,  4288800: 
4288700:  687500. 
687900.  4288500: 
4288300:  688.300. 
688600.  4288200 
4288100;  688700 


698400.  4286200; 

4286100;  698200. 

698100.  4285900; 

4285800:  697700. 

697600. 4285600; 

4285200;  697400, 

697300.  4285000; 

4284900:  697000. 

696900.  4284800; 

4284700:  696800. 

696700.  4284300; 

4284200;  696500. 

696400.  4283700; 

4283500;  696200. 

695800,  4283300; 

4283200; 695400. 

695100, 4283300; 

4283400;  694800. 

694300,  4283600: 

4284000;  694000. 

693800.  4284100; 

4284200;  693700. 

693600.  4284400: 

4284500;  693200, 

693000,  4284600; 

4284700;  692900. 

692700,  4284900: 

4285000;  692300. 

692200. 4285100; 

4285400;  691800, 

691500.  4285300; 

4285400;  690600, 

690400,  4285500; 

4285600; 690100. 

689800,  4285600; 

4285700;  689400, 

689200.  4285800; 

4285900; 689000, 

688800,  4286100; 

4286200;  688400, 

688300.  4286300; 

4286400:  688200. 

688100.  4286600: 

4286700;  687900. 

687800. 4287000; 
4287100;  687700, 
687600,  4287600; 
,  4287700;  687400. 
;  687200,  4287800; 
.  4287900;  687100. 
;  687000,  4288100; 
,  4288200;  686500, 
;  686300,  4288300; 
,  4288400;  686200, 
;  685900.  4288600; 
,  4288700;  685600. 
;  685500,  4288900; 
,  4289000:  685400. 
:  685300.  4289300; 
4289500;  685100, 
685000,  4289900; 
4290000:  685100, 
685500, 4289900; 
4289700;  685900. 
686000.  4289600; 
4289400;  686200. 
686400. 4289400; 
4289200; 686600. 
686800,  4289100; 
4288900;  687000, 
687100,  4288700; 
4288600;  687900. 
668000,  4288500: 
4288300;  688300. 
688600,  4288100; 
4288000:689800, 


698400. 

4286000 

697900. 

4285800 

697600. 

4285100 

697200. 

4284900 

696900, 

4284500 

696600. 

4284200 

696400, 

4283200 

695600, 

4283200 

695100. 

4283500 

694100. 

4284000 

693800, 

4284300 

693500. 

4284500 

693000. 

4284800 

692400, 

4285000 

692200, 

4285500 

691000, 

4285400 

690400, 

4285500 

689700, 

4285700 

689200. 

4286000 

688500. 

4286200 

688300. 

4286500 

688000, 

4286700 

687800, 

4287500 

687500, 

4287700 

687200. 

4288000 

686700, 

4288200 

686300, 

4288500 

685700, 

4288700 

685500, 

4289100 

685200. 

4289500 

685000, 

4290100 

685400. 

4289700 

686000. 

4289500 

686500. 

4289200 

686800, 

4288800 

687500. 

4288600 

688000. 

4288200 

688700. 

4288000 
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689600.  4288100; 
4288400:  690000 
690300.  4288500 
4288400:  690600 
690700.  4288200 
42881QP:  691000 
691200.  4288000: 
4287900:  691500 
692100.  4287700: 
4287600:  692500. 
692800.  4287500: 
4287400:  693300. 
693500.  4287600: 
4287700:  693700. 
693800. 4287800: 
4287900:  693900. 
694000. 4288100: 
4288200:694300. 
694900,  4288300: 
4288400:  695100. 
695300.  4288600: 
4288700:  695700. 
695800. 4288800: 
4288900:  695900. 
696000. 4289100: 
4289200:  696200. 
696500. 4289300: 
4289400:  696600. 
696500. 4290200: 
4290500:  696700. 
696800.  4290600; 
4290700;  697600. 
697800,  4290500: 
4290400;  698100, 
698300.  4290300: 
4290200:  699000. 
699200.  4289900: 
4289800;  699600. 
699800, 4289900: 
4290100:  699900, 
700000.  4290300; 
4290400:  700300, 
700700.  4290500: 
4290400;  701100. 
701500.  4290400: 
4290300;  702100, 
702300,  4290200: 
4290300:  702500. 
702800,  4290500: 
4290600;  703100, 
703300,  4290700: 
4290800:  703400. 
703500,  4291000; 
4291100:  703800, 
704200.  4291000; 
4290900:  704400, 
704500,4291100: 
4291200:  704800, 
705000. 4291300: 
4291400:  705100, 
705200.4291100: 
4291000:  705800. 
706000.4291100; 
4291200:  706100. 
706300,  4291400; 
4291500:  707100. 
707600. 4291600: 
4291700;  707900, 
708100.4291900; 
4292200:  708300. 
708800.  4292400; 
4292500;  709300. 
709400,  4292700; 
4292800;  709600. 
709900, 4292900; 
4293000:  710100. 
710200,  4293200. 


689900,  4288100 
4288400:690000 
690300. 4288400 
i.  4288300;  690700 
690900,  4288200 
4288100; 691000 
691200,4287900 
4287800:692100 
692300, 4287700 
4287600; 692500 
692800. 4287400 
4287500; 693500 
693600.  4287600 
4287700;  693700, 
693800.  4287900: 
4288000:  694000. 
694100.  4288100: 
4288200:  694300, 
694900.  4288400: 
4288500;  695300 
695500.  4288600: 
4288700;  695700 
695800, 4288900: 
4289000;  696000. 
696100. 4289100: 
4289200:  696200. 
696500,  4289400: 
4289700:  696500. 
696600, 4290200: 
4290500:  696700. 
696800.  4290700; 
4290600;  697800. 
698000. 4290500; 
4290400;  698100. 
698300. 4290200: 
4290100; 699200. 
699400.  4289900: 
4289800:  699600. 
699800.4290100: 
4290200:  700000, 
700100, 4290300; 
4290400:  700300, 
700700,  4290400: 
4290300;  701500. 
701800.  4290400: 
4290300;  702100, 
702300. 4290300; 
4290400:  702800, 
703000,  4290500; 
4290600;  703100, 
703300, 4290800; 
4290900:  703500. 
703700. 4291000; 
4291100:703800. 
704200.  4290900; 
4291000;  704500. 
704600,4291100; 
4291200:  704800, 
705000,  42914O0: 
4291300;  705200. 
705400,  4291100: 
4291000;  705800, 
706000,4291200; 
4291300;  706300, 
706600.  4291400: 
4291500:  707100. 
707600.  4291700; 
4291800;  708100. 
708200. 4291900; 
4292200;  708300. 
708800.  4292500: 
4292600;  709400. 
709500. 4292700; 
4292800;  709600. 
709900.  4293000: 
4293100;  710200. 


689900, 
.4288500; 
690600. 
. 4288300: 
;  690900, 
,  4288000; 
i;  691500, 

4287800; 
;  692300, 
, 4287500; 
693300, 
4287500: 
693600, 
4287800: 
693900. 
4288000; 
694100. 
4288300: 
695100, 
4288500: 
695500. 
4288800; 
695900. 
4289000: 
696100. 
4289300: 
696600. 
4289700: 
696600. 
4290600: 
697600. 
4290600; 
698000. 
4290300: 
699000. 
4290100; 
699400, 
4289900: 
699900. 
4290200: 
700100, 
4290500: 
701100, 
4290300; 
701800. 
4290200; 
702500, 
4290400: 
703000. 
4290700; 
703400, 
4290900: 
703700, 
4291000; 
704400, 
4291000; 
704600. 
4291300; 
705100. 
4291300; 
705400. 
4291100; 
706100, 
4291300: 
706600, 
4291600; 
707900. 
4291800: 
708200, 
4292400; 
709300, 
4292600: 
709500, 
4292900; 
710100, 
4293100; 


Excluding  lands  bound  by:  720100, 
4287200;  719700,  4287200;  719700.  4287000: 
719800,  4287000;  719800.  4286900;  720200. 
4286900;  720200,  4287100:  720100.  4287100; 
720100,4287200. 

Excluding  lands  bound  by:  721700, 
4284300:  721500,  4284300;  721500. 4284100; 
721700,  4284100;  721700,  4284300. 

Excluding  lands  bound  by:  719900, 
4281100;  719800.  4281100:  719800.  4281000; 
719700;  4281000;  719700.  4280700:  719900, 
4280700;  719900,  4280800;  720000, 4280800: 
720000,  4280900:  719900.  4280900;  719900. 
4281100. 

Unit  5.  Yosemite:  Tuolumne  and  Mariposa 
counties.  California.  From  USGS  1:24,000 
quadrangle  maps  Ackerson  Mtn,  Ascension 
Mtn,  Buckhorn  Peak,  Cherry  Lake  North, 
Cherry  Lake  South,  Duckwall  Mtn, 
Groveland,  Hull  Creek,  jawbone  Ridge.  Lake 
Eleanor.  Strawberry,  Tuolumne,  and  Twain 
Harte.  all  federal  lands  bounded  by  the 
following  UTM  jone  10  NAD83  coordinates 
(E,  N):  Subunil  A  (West):  753500,  4206700; 

753200.  4206700;  753200,  4206600:  752000, 
4206600:  752000,  4206900;  751200,  4206900: 

751200,  4207100;  751900,  4207100:  751900, 
4207200:  753100,  4207200;  753100,  4207300: 

754400,  4207300;  754400,  4207500;  754300, 

4207500;  754300,  4210500;  754200.  4210500; 

754200,  4210600;  751800.  4210600:  751800. 

4210500:  751500.  4210500;  751500,  4211400; 

751400,  4211400;  751400,  4212100;  750100, 

4212100;  750100,  4211500;  750200,  4211500; 

750200,  421 1000;  749900,  421 1000:  749900, 

4211200;  749600,  4211200:  749600,  4210300; 

749900,  4210300:  749900.  4210500;  750200. 

4210500:  750200.  4210200:  749600.  4210200; 

749600,  4209400:  749900.  4209400;  749900. 

4209500:  750700,  4209500;  750700, 

4209600;  751200,  4209800;  751200,  4209700; 

751000. 4209700;  751000,  4209000;  751100. 

4209000:  751100. 4208700;  751000.  4208700; 

751000.  4208600:  750700,  4208600;  750700, 

4208400;  750600,  4208400;  750600,  4208600; 

749900,  4208600:  749900,  4208300:  749600. 

4208300;  749600,  4207700;  749500.  4207700; 

749500,  4207800;  749100,  4207800;  749100. 

4207700: 748900,  4207700; 748900, 4207600; 

748800, 4207600;  748800,  4207500;  748500. 

4207500:  748500.  4207400;  748000,  4207400; 

748000,  4207300:  747800.  4207300;  747800. 

4207200;  747600.  4207200:  747600.  4207300; 

747400, 4207300:  747400,  4207400:  747300. 

4207400;  747300,  4207700;  747400,  4207700; 

747400.  4208500:  748000,  4208500:  748000. 

4208800:  748100. 4208800;  748100, 4208700; 

748300,  4208700;  748300, 4208800; 748400. 

4208800;  748400,  4208900:  748600,  4208900: 

748600, 4209000; 748700, 4209000;  748700. 

4209200;  748600.  4209200;  748800. 4209300; 

748900.  4209300;  748900.  4209400;  749000. 

4209400;  749000.  4209600;  749100,  4209600; 

749100,  4210100;  749000,  4210100;  749000. 

4210300;  748900,  4210300:  748900,  4210500; 

748800,  4210500;  748800,  4210800:  748700. 

4210800;  748700.  4211000;  748600, 4211000; 

748600. 4211100;  748500,  4211100:  748500. 

4211800:  748600,  4211800;  748600,  4211900; 
748700.  4211900;  748700.  4211800;  748900. 

4211800:  748900.  4212000;  749000.  4212000; 
749000.  4212200:  748900.  4212200;  748900. 
4212300;  748700,  4212300;  748700,  4213100; 
748800,  4213100;  748800,  4213200:  748900. 
4213200;  748900,  4213300;  749000.  4213300: 
749000.  4213500:  749100,  4213500;  749100. 


4214000:  749000 
748900.4214100 
4214200:  748800 
748700, 4214600 
4215100;  748500 
748400,  4215300; 
4215400;  748300. 
748500, 4216200: 
4216300;  748800, 
748900. 4216200: 
4215800;  749200, 
750000,  4216600; 
4216700;  749500, 
749400,  4216800: 
4217200;  749500, 
750300,  4217500; 
4217900:  751000, 
751800,  4218700; 
4219800;  751700, 
751900,  4220000: 
4220400:  752300, 
752500, 4220800; 
4221300; 752400, 
752300,  4222000; 
4222400;  752500. 
752600,  4222600; 
4222700;  752700, 
752800, 4222900; 
4223000;  753000, 
753100, 4223100: 
4223300: 753200, 
753400.  4223500; 
4223700;  753800. 
753900,  4223800; 
4223400:  753500, 
753300,  4222900; 
4222600; 753000, 
752900, 4222500; 
4222200;  753300, 
753400,  4222800; 
4221600:  753800, 
754400, 4221700; 
4221400;  754000. 
756000.  4220800; 
4220700; 755800, 
755500.  4220500; 
4220200;  755400. 
7SS100.  4220200; 
4220100;  754900. 
754800,  4219900; 
4219300;  754700, 
754500,  4219200: 
4219100;  754200. 
754100.4219000; 
4218800:  754000, 
753900,  4218600: 
4218400:  753700, 
753600,  4218300: 
4218200;  753500, 
753600,  4218100; 
4218200;  753900, 
754000.  4218300: 
4218400; 754100, 
754300.  4218600; 
4218700; 754500, 
754700,  4218800; 
4218900; 754900. 
755100,  4219200; 
4219300;  755500. 
755400.  4219100; 
4218900;  755300. 
755200.  4218700; 
4218600;  755000. 
754900. 4218500; 
4218400;  754800, 
754700.  4218200; 


4214000;  749000. 
748900,  4214200; 
4214500: 748700, 
748600,  4214600; 
4215100;  748500, 
748400,  4215400; 
4215700;  748500, 
748700,4216200: 
4216300;  748800, 
748900,  4215800; 
4215900;  750000, 
749900,  4216600; 
4216700;  749500, 
749400,  4217200; 
4217400:  750300, 
750700,  4217500; 
4217900;  751000. 
751800,4219800; 
4219900;  751900, 
752100,  4220000; 
4220400;  752300, 
752500, 4221300: 
4221400; 752300, 
752400,  4222000; 
4222400;  752500, 
752600,  4222700; 
4222800;  752800, 
752900,  4222900; 
4223000;  753000, 
753100.  4223300: 
4223400;  753400, 
753600, 4223500; 
4223700: 753800. 
753900.  4223400; 
4223000;  753300. 
753200. 4222900; 
4222600; 753000. 
752900, 4222200; 
4222500; 753400, 
753500, 4222800: 
4221600;  753800. 
754400,  4221400; 
4220900; 756000, 
755900,  4220800; 
4220700;  755800, 
755500, 4220200: 
4220100;  755100, 
755000,  4220200; 
4220100;  754900, 
754800,  4219300; 
4219400;  754500. 
754400,  4219200; 
4219100;  754200, 
754100. 4218800: 
4218700;  753900, 
753800,  4218600; 
4218400;  753700. 
753600,  4218200; 
4218000;  753600, 
753700, 4218100; 
4218200; 753900. 
754000,  4218400; 
4218500; 754300, 
754400,  4218600: 
4218700; 754500, 
754700,  4218900: 
4219100;  755100, 
755400,  4219200; 
4219300;  755500, 
755400.  4218900; 
4218800;  755200, 
755100. 4218700; 
4218600;  755000, 
754900. 4218400; 
4218300;  754700, 
754600.  4218200; 


4214100 

748800. 

4214500 

748600, 

4215300 

748300, 

4215700 

748700, 

4216200 

749200, 

4215900 

749900, 

4216800 

749500, 

4217400 

750700, 

4218700 

751700, 

4219900 

752100, 

4220800 

752400, 

4221400 

752400. 

4222600 

752700, 

4222800 

752900, 

4223100 

753200. 

4223400 

753600, 

4223800 

753500, 

4223000 

753200, 

4222500 

753300. 

4222500 

753500, 

4221700 

754000, 

4220900 

755900, 

4220500 

755400. 

4220100 

755000, 

4219900 

754700, 

4219400 

754400, 

4219000 

754000, 

4218700 

753800, 

4218300 

753500, 

4218000 

753700, 

4218300 

754100, 

4218500 

754400, 

4218800 

754900. 

4219100 

755400. 

4219100 

755300. 

4218800 

755100, 

4218500 

754800, 

4218300 

754600, 
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4218100;  754500.  4218100;  754500,  4217900; 
754600,  4217900;  754600,  4217800;  754700, 
4217800;  754700.  4217500;  754500.  4217500; 
754500,  4217400;  754400,  4217400;  754400, 
4217300;  754200,  4217300;  754200,  4217400; 
754100,  4217400;  754100.  4217600;  753600, 
4217600;  753600,  4217500;  753400,  4217500; 
753400,  4217300;  753500,  4217300;  753500, 
4217200;  753600,  4217200;  753600,  4217100; 
753800,  4217100;  753800,  4217200;  753900, 
4217200;  753900,  4217100;  754000,  4217100; 
754000,  4216700;  753900,  4216700;  753900. 
4216600;  753800,  4216600;  753800,  4216500; 
753700,  4216500;  753700.  4216400;  753600, 
4216400;  753600,  4216300;  753800. 4216300; 
753800,  4216100;  753700,  4216100;  753700, 
4215800;  753600,  4215800;  753600,  4215700; 
753500,  4215700;  753500,  4215600;  753400, 
4215600;  753400,  4215400;  753500,  4215400; 
753500,  4215300;  753600,  4215300;  753600, 
4215400;  753800.  4215400;  753800.  4215500; 
753900,  4215500;  753900,  4215800;  754000. 
4215800;  754000.  4215900;  754200,  4215900; 
754200.  4216000;  754500.  4216000;  754500, 
4216100;  754600,  4216100;  754600,  4216400; 
754700,  4216400;  754700,  4216600;  754800, 
4216600;  754800,  4215400;  755200,  4215400; 
755200,  4214600;  755600,  4214600;  755600, 
4214500;  755700,  4214500;  755700,  4214600; 
755800,  4214600;  755800,  4214700;  756000, 
4214700;  756000,  4214600;  756300.  4214600; 
756300,  4214400;  756500.  4214400;  756500, 
4214600;  756700,  4214600;  756700,  4215200; 
757000,  4215200;  757000, 4215300;  756900, 
4215300;  756900,  4215600;  757000,  4215600; 
757000,  4215700;  757100,  4215700;  757100, 
4215900;  757200,  4215900;  757200,  4216100; 
757300.  4216100;  757300,  4216200;  757400, 
4216200;  757400,  4216400;  757500.  4216400; 
757S00.  4216500;  757600,  4216500;  757600, 
4216600;  757800.  4216600;  757800,  4216700; 
758100,  4216700;  758100,  4216800;  758200, 
4216800;  758200,  4216900;  758300,  4216900; 
758300,  4217000;  758500,  4217000;  758500, 
4217100;  758600,  4217100;  758600,  4217200; 
758700,  4217200;  758700,  4217000;  758600, 
4217000;  758600,  4216900;  758500.  4216900; 
758500.  4216200;  758300.  4216200;  758300, 
4216100;  758200.  4216100;  758200.  4216000; 
758100.  4216000;  758100,  4215900;  758000, 
4215900;  758000,  4215600;  758100,  4215600; 
758100.  4215400;  758600,  4215400;  758600, 
4215500;  758700,  4215500;  758700.  4215600; 
758800.  4215600;  758800,  4215700;  758900, 
4215700;  758900.  4215500;  759100.  4215500; 
759100.  4215600;  759200.  4215600;  759200, 
4215700;  759300.  4215700;  759300,  4215800; 
759400.  4215800;  759400,  4215600;  759300. 
4215600;  759300.  4215300;  759500.  4215300; 
759500.  4214800;  759400,  4214800;  759400, 
4214700;  759700,  4214700;  759700.  4214800; 
759900,  4214800;  759900.  4214900;  760200. 
4214900;  760200,  4215000;  760300,  4215000; 
760300,  4215200;  760400,  4215200;  760400, 
4215300:  760500.  4215300;  760500.  4215600; 
760600.  4215600;  760600. 4215700;  760700, 
4215700;  760700.  4216000;  760800,  4216000; 
760800,  4216100:  760900,  4216100;  760900, 
4217000;  760800,  4217000;  760800.  4217300; 
760600,  4217300;  760600,  4217400;  760700, 
4217400;  760700.  4217600;  760800.  4217600; 
760800,  4217700;  760700.  4217700;  760700, 
4218200;  761200.  4218200;  761200,  4218400; 
761100, 4218400;  761100.  4218600;  761200, 
4218600;  761200.  4218700;  761300.  4218700; 
761300. 4218800:  761400, 4218800;  761400. 


4218900;  761500,  4218900;  761500,  4219100; 
761600,  4219100;  761600,  4219300;  761500. 
4219300;  761500,4219400;  761300,  4219400; 
761300, 4219500;  761200,  4219500;  761200, 
4219600;  761300,  4219600;  761300,  4219700; 
761400,  4219700;  761400,  4219900;  761500. 
4219900;  761500.  4220000;  761600. 4220000; 
761600,  4220200;  761500,  4220200;  761500, 
4220300;  761400,  4220300;  761400,  4220500; 
761500,  4220500;  761500,  4220600;  761600, 
4220600;  761600,  4220700;  761500,  4220700; 
761500,  4221100;  761600,  4221100;  761600, 
4221700;  761700,  4221700;  761700,  4221800; 
761900,  4221800; 761900, 4221900; 762200. 
4221900;  762200,  4222000;  762300,  4222000; 
762300, 4222100;  762400,  4222100; 762400, 
4221700;  762300,  4221700;  762300,  4221400; 
762600,  4221400;  762600,  4221300;  762200, 
4221300;  762200,  4221200;  762100,  4221200; 
762100,  4221000;  762200,  4221000;  762200, 
4220800;  762500,  4220800;  762500,  4220900; 
762700,  4220900;  762700,  4220400;  762600, 
4220400;  762600,  4220100;  762500,  4220100; 
762500,  4219200;  762400,  4219200;  762400, 
4218700;  762300,  4218700;  762300,  4218400: 
762400,  4218400;  762400,  4218300;  762300, 
4218300;  762300,  4218000;  762200,  4218000; 
762200,  4217800;  762300,  4217800;  762300, 
4217600;  762200,  4217600;  762200,  4217400; 
762100,  4217400;  762100,  4217300;  761900, 
4217300;  761900,  4217200:  761800,  4217200; 
761800.  4216800;  761900,  4216800;  761900, 
4216600;  762000,  4216600;  762000,  4216000; 
761900,  4216000: 761900, 4215700; 761800, 
4215700;  761800,  4215200;  761700,  4215200; 
761700,  4215100;  761800,  4215100;  761800, 
4214800;  761700,  42U800;  761700,  4214600; 
761600,  4214600;  761600,  4214100;  761800, 
4214100;  761800,  4213900;  761900,  4213900; 
761900,  4213700;  762000,  4213700;  762000, 
4213600;  762200.  4213600;  762200.  4213900; 
762300,  4213900;  762300,  4214500;  762100, 
4214500;  762100,  4214800;  762500,  4214800; 
762500.  4214400;  763000,  4214400;  763000. 
4214500;  763100,  4214500;  763100,  4214600; 
763000,  4214600;  763000,  4214700;  763100, 
4214700;  763100,  4214800;  763200,  4214800; 
763200,  4215100;  763257.0625000,  4215100; 
763257.1250000,  4215098;  763366.9375000, 
4211700;  763200,  4211700;  763200,  4211400; 
763100,  4211400;  763100,  4211200;  763000, 
4211200;  763000,  4211000;  763200,  4211000; 
763200,  4210900;  763392.8125000,  4210900; 
763392.8125000,  4210899.5000000; 
763408.9375000,  4210400;  763400,  4210400; 
763400, 4210300;  763300,  4210300;  763300, 
4210200; 763200, 4210200;  763200, 4210100; 
763000,  4210100;  763000,  4210000;  763100, 
4210000:  763100,  4209900;  763400,  4209900; 
763400,  4210000;  763421.8750000,  4210000; 
763441.1875000,  4209400;  763300,  4209400; 
763300,  4209300;  762200,  4209300;  762200, 
4208300;  762300,  4208300;  762300. 4206100; 
762400,  4206100;  762400,  4202700; 
763657.0625000,  4202700;  763657.1250000, 
4202698;  763795.6250000,  4198400;  763700, 
4198400;  763700,  4197900;  763811.7500000, 
4197900;  763934,  4194100;  763800,  4194100; 
763800,  4194600;  763700,  4194600; 
763700,  4194800;  763300,  4194800;  763300. 
4193100;  763900,  4193100;  763900,  4193000; 
763800.  4193000;  763800,  4192900;  763600, 
4192900;  763600,  4192800;  763500,  4192800: 
763500,  4192600;  763400,  4192600; 763400, 
4192500;  763300,  4192500;  763300,  4192300; 
763200,  4192300;  763200,  4192200;  762900, 


4102200;  762900.  4192100;  762800.  4192100 
762800,  4192000;  762600,  4192000;  762600, 
4191900;  762300,  4191900;  762300,  4191800 
761900,  4191800;  761900,  4191700;  761700, 
4191700;  761700,  4191600;  761600,  4191600 
761600,  4191500;  761400,  4191500;  761400, 
4191600; 761300, 4191600; 761300, 4191700 
761000,  4191700;  761000,  4191800;  760900, 
4191800;  760900,  4191900; 
760800,  4191900;  760800,  4192000;  760700, 
4192000;  760700,  4191900;  760600,  4191900; 
760600,  4192000;  760200,  4192000;  760200, 
4192100;  760100,  4192100;  760100,  4192200; 
759900,  4192200;  759900,  4192300;  759700, 
4192300;  759700,  4192100;  759600,  4192100; 
759600,  4191900;  759500,  4191900;  759500. 
4191800;  759600,  4191800;  759600,  4191600; 
759700,  4191600;  759700,  4191500;  759800, 
4191500;  759800,  4191400;  759900,  4191400; 
759900,  4191000;  759700,  4191000;  759700, 
4190800;  759600,  4190800;  759600,  4190600; 
759400,  4190600;  759400,  4190500;  759200, 
4190500;  759200,  4190400;  759000,  4190400; 
759000,  4190500;  758800.  4190500:  758800, 
4190600:  758500.  4190600;  758500,  4190400; 
758400.  4190400;  758400,  4190300;  758300, 
4190300;  758300,  4190400; 758200, 4190400; 
758200.  4190500;  757900,  4190500;  757900, 
4190600;  757800,  4190600;  757800,  4190700; 
757400,  4190700;  757400.  4190800;  757200, 
4190800;  757200,  4190900;  756900,  4190900; 
756900,  4190800;  756700,  4190800;  756700, 
4190700;  756500.  4190700;  756500,  4190600; 
756400,  4190600;  756400, 4190500;  756500, 
4190500;  756500,  4190300;  756400,  4190300; 
756400,  4190200;  756100,  4190200;  756100, 
4190100;  756000,  4190100;  756000,  4189900; 
756100,  4189900; 756100, 4189800; 756000, 
4189800;  756000,  4189400:  755900,  4189400; 
755900,  4189200;  756000,  4189200; 756000. 
4189100;  756100.  4189100;  756100,  4188800; 
755800,  4188800;  755800,  4188600;  755700, 
4188600;  755700,  4188500;  755300,  4188500; 
755300,  4188000;  755200,  4188000;  755200. 
4187600;  755900.  4187600;  755900,  4187500; 
756200,  4187500;  756200,  4187400;  756300, 
4187400;  756300,  4187200;  756500,  4187200; 
756500,  4187300;  757100,  4187300;  757100, 
4186700;  757200,  4186700;  757200,  4186600; 
757100,  4186600;  757100,  4186500;  757000, 
4186500:  757000,  4186000;  757200,  4186000; 
757200,  4185300;  757300,  4185300;  757300, 
4185000;  757400,  4185000;  757400,  4184800: 
757500,  4184800;  757500,  4184700;  757600, 
4184700;  757600,  4184600;  757700,  4184600; 
757700.  4184500;  758100.  4184500;  758100. 
4184600;  758400,  4184600;  758400,  4184500; 
758500.  4184500;  758500,  4184400;  758900. 
4184400:  758900,  4184300;  759000. 
4184300:  759000,  4184200;  759100,  4184200; 
759100, 4184000; 759200, 4184000;  759200. 
4183800;  759100,  4183800;  759100,  4183700; 
759200,  4183700;  759200,  4183400;  759400, 
4183400;  759400,  4183200;  759500,  4183200; 
759500,  4183100;  760100,  4183100;  760100. 
4182700;  760200,  4182700;  760200,  4182500; 
760400,  4182500;  760400,  4182400;  760700, 
4182400;  760700.  4182500;  760800.  4182500; 
760800,  4182600;  760900,  4182600;  760900. 
4182700; 761000, 4182700;  761000,  4182800; 
761200,  4182800;  761200,  4182400;  760900, 
4182400:  760900,  4182300;  760800,  4182300; 
760800,  4182200;  760700,  4182200;  760700. 
4182100;  760500,  4182100;  760500,  4182000; 
760400,  4182000;  760400,  4181900;  760300, 
4181900;  760300. 4182000;  760000, 4182000; 


14672  Fsderal  RagMtw/Vol.  66.  No.  49 /Tuesday.  March  13,  2001 /Rules  and  Regulations 


760000.  4182100: 

4182500;  758800. 

758600, 4182200. 

4182300;  758300, 

758100.  4182200; 

4182500;  758000, 

757900,  4182700; 

4182800: 757700. 

757500,  4182900; 

4183000:  757300. 

757100. 4183200; 

4183300:  756500. 

756100.  4183400; 

4184200:  755400. 

755300,4184800; 

4184700;  754600, 

754500.  4184800; 

4184900:  754800. 

755600. 4185800; 

4185300:  754300, 

754100. 4185000; 

4185100;  753900. 

753700.  4185300; 

753500. 4185400; 

4185600:  753300. 
753000,  4185700: 

4185500;  752500, 
752000,  4185700: 

4185800;  751500, 
751300,4185900; 

4186000;  751100. 
750800.  4186200: 

4186100:  749900, 
749700.  4186200: 
4186300;  749500. 
749400,  4186500: 
4186700:  749200, 
749100, 4186800; 
4186900:  748900. 
749000. 4187200: 
4187700;  748800. 
748700.  4188000; 
4188100: 748600. 
4188600:  748500. 
748700,4188900: 
4188800:  749000. 
749200, 4188600: 
4188500:  749500, 
749700. 4188400; 
4188300;  750100, 
750400.  4190600; 
4190200:  751600. 
752100.4189800; 
4188600:  752700. 
753000.  4189500; 
4189700:  753300. 
753800. 4189900; 
4190000.  753700, 
752400.  4190300; 
4190700:  751300. 
750400.4191100: 
750300.  4191500: 
4191800:  752100. 
752000, 4192200: 
4192300:  753300, 
752400. 4192800; 
4193600;  751900. 
751200.  4194300. 
4194500;  750500, 
750200.  4194700; 
4196500.  750100. 
750300,  4196700: 
4196800:  750500. 
750600. 4197200: 
4197400:  750700. 
750800.  4197900: 


759400.  4182100 
4182500: 758800 
758600, 

4182300:758300, 
758100,  4182500; 
4182600; 757900, 
757800.  4182700: 
4182800; 757700, 
757500.  4183000; 
4183100;  757100, 
756700,  4183200; 
4183300; 756500. 
756100,  4184200; 
4184700:  755300. 
755100.4184800; 
4184700:  754600. 
754500. 4184900: 
4185300:  755600, 
753900.4185800; 
4185300:  754300. 
754100.4185100; 
4185200;  753700, 
753500, 4185300; 
753400,  4185400: 
4185600: 753300, 
753000.  4185500: 
4185600: 752000. 
751600,  4185700; 
4185800;  751500, 
751300.4186000: 
4186100;  750800, 
750300, 4186200; 
4186100: 749900, 
749700,  4186300: 
4186400:  749400, 
749300.  4186500: 
4186700;  749200, 
749100,  4186900; 
4187000:  749000, 
748900.  4187200: 
4187700;  748800, 
748700,  4188100: 


759400, 
4182200: 

4182200; 

758000, 

4182600; 

757800, 

4182900: 

757300, 

4183100; 

756700. 

4183400; 

755400. 

4184700; 

755100, 

4184800; 

754800, 

4185300: 

753900. 

4185000; 

753900, 

4185200; 

753400, 

4185700: 

752500, 

4185600: 

751600, 

4185900; 

751100, 

4186100: 

750300. 

4186200; 

749500. 

4186400; 

749300, 

4186800: 

748900. 

4187000; 

748900. 

4188000; 

748600, 


4188600:  748500, 
748700,4188800; 
4188700: 749200, 
749300.  4188600; 
4188500;  749500. 
749700, 4188300; 
4188200; 750400, 
750800,  4190600; 
4190200;  751600, 
752100,  4188600; 
4188700; 753000. 
753400,  4189500; 
4189700; 753300, 
753800.  4190000; 
4190800: 752400, 
751700,4190300; 
4190700;  751300, 
750400,4191500: 
750300, 4191800; 
4192100; 752000. 
752300,  4192200; 
4192300;  753300, 
752400, 4193600; 
4193500;  751200, 
750900,  4194300; 
4194500;  750500. 
750200,  4196500; 
4196600:  750300, 
750400,  4196700; 
4196800;  750500, 
750600,  4197400: 
4197600;  750800, 
750900,  4197900: 


4188900; 

749000, 

4188700; 

749300, 

4188400; 

750100, 

4188200: 

750800, 

4189800: 

752700, 

4188700: 

753400, 

4189900: 

753700. 

4190800: 

751700, 

4191100: 


752100, 

4192100: 

752300, 

4192800: 

751900, 

4193500: 

750900, 

4194700: 

750100, 

4196600: 

750400. 

4197200: 

750700, 

4197600; 

750900, 


4198100:  751000, 
750900.  4198600; 
4198900:751100 
4199100:  751800 
750900, 4199300 
4199400:  750700 
750600, 4199500 
4199600:  750500 
750300,  4200100 
4200400;  750100 
749800, 4200500; 
4200400; 749100, 
748900,  4200200: 
4200100:  748700, 
748500,  4200000; 
4200200;  748700. 
748400.  4200400: 
4200500:  748100. 
747600.  4200600: 
4200400;  747200, 
747000. 4200400: 
4200300; 746700, 
746500,  4200200; 
4200100; 746300, 
746200.  4200100: 
4200200; 745700, 
745600,  4200300; 
4200400;  745500, 
745100,  4200400: 
4200500;  744000. 
743700, 4200600; 
4201100:  743800, 
744300,4201300; 
4201400;  744500, 
745300.  4201600; 
4202000;  745400, 
745500,  4201800; 
745600,4201700; 
4201300;  745700. 
745800.  4201400: 
4201700:  745900, 
746000,  4201600; 
4201700;  746900, 
746500,  4202600: 
4203000:  746100, 
746300,  4203200; 
4203100; 746700, 
746800,  4203200; 
4203300;  746900, 
747000, 4203500; 
4203400;  747200. 
747800,  4203300; 
4203400;  748200. 
748300,  4203400: 
4203000:  749200. 
4202600:  749800. 
750500,  4202700; 
4203200;  750100, 
749600,  4203500: 
4203800:  749600, 
749700,  4203900: 
4204000:  749900. 
750400,  4204000; 
4203200;  751700. 
751300,  4204200; 
4204600:  751000. 
750900,  4204800; 
4205600;  752300, 
752900, 4205700: 
4205800:  752800, 
753100,  4205700; 
4205600;  754100, 
754300,  4205700; 
754800,  4204900; 
4204600:  754400, 
752800,  4203000: 


4198100; 751000, 
750900,  4198900; 
4199100:  751800, 
4200000:  750900, 
750800,  4199300; 
4199400;  750700, 
750600,  4199600; 
4200000:  750300, 
750200,  4200100; 
4200400;  750100, 
749800,  4200400: 
4200300; 748900, 
748800,  4200200: 
4200100;  748700, 
748500.  4200200; 
4200500;  748400, 
748200,  4200400: 
4200500: 748100, 
747600. 4200400; 
4200500;  747000, 
746800.  4200400; 
4200300;  746700, 
746500,  4200100: 
4200000;  746200, 
746000,  4200100: 
4200200:  745700, 
745600.  4200400: 
4200500:  745100. 
744400,  4200400; 
4200500; 744000. 
743700.4201100; 
4201200:  744300. 
744400.  4201300; 
4201400;  744500, 
745300.  4202000; 
4201900;  745500, 
745600,  4201800: 
745500,4201700: 
4201300:  745700, 
745800,  4201700; 
4202000;  746000, 
746200.  4201600; 
4201700;  746900. 
746500, 4203000; 
4203300;  746300, 
746400.  4203200; 
4203100;  746700, 
746800,  4203300; 
4203400;  747000, 
747100,  4203500: 
4203400; 747200, 
747800,  4203400; 
4203300;  748300, 
748800.  4203400; 
4203000;  749200. 
4202600;  749800, 
750500,  4203200: 
4203600:  749600, 
749300, 4203500; 
4203800;  749600, 
749700, 4204000: 
4203900;  750400, 
750800,  4204000: 
4203200;  751700, 
751300, 4204600; 
4204500;  750900. 
751200.  4204800; 
4205600; 752300. 
752900. 4205800; 
4205900;  753100. 
754000. 4205700; 
4205600:  754100, 
754300,  4204900: 
754800, 4204600; 
4204100:  752800. 
752900.  4203000; 


4198600; 
751100, 


4200000: 

750800, 

4199500: 

750500, 

4200000: 

750200, 

4200500; 

749100. 

4200300; 

748800, 

4200000; 

748700, 

4200500: 

748200, 

4200600: 

747200. 

4200500: 

746800, 

4200200; 

746300, 

4200000; 

746000, 

4200300: 

745500, 

4200500; 

744400, 

4200600: 

743800, 

4201200; 

744400, 

4201600; 

745400. 

4201900; 

745500, 

4201400: 

745900, 

4202000: 

746200, 

4202600: 

746100, 

4203300; 

746400, 

4203200; 

746900, 

4203400: 

747100. 

4203300: 

748200. 

4203300; 

748800, 

4202700; 

750100, 

4203600; 

749300. 

4203900: 

749900, 

4203900: 

750800, 

4204200; 

751000, 

4204500; 

751200, 

4205700; 

752800, 

4205900; 

754000, 

4205700; 

754400, 

4204100; 

752900, 


4202400; 754500,  4202400;  754500,  4202800 
755400,  4202800;  755400,  4203200;  755700, 
4203200: 755700, 4203300;  757700,  4203300 
757700.  4204200;  757300,  4204200;  757300, 
4204700;  756400.  4204700:  756400,  4204600 
756100,  4204600;  756100.  4205000;  756500, 
4205000; 756500.  4205200;  756400,  4205200 
756400,  4205500: 755600,  4205500;  755600, 
4205900; 755200,  4205900;  755200,  4206700 
754700,  4206700;  754700,  4206600;  754300, 
4206600;  754300.  4206200;  754000,  4206200 
754000,  4206600:  753500,  4206600;  753500, 
4206700. 

Excluding  lands  bounded  by:  753500, 
4206700:  753800.  4206700;  753800,  4206800; 
753900,  4206800;  753900,  4207100;  753600, 
4207100;  753600,  4207000;  753500.  4207000; 
753500, 4206700. 

Excluding  lands  bounded  by:  753300, 
4220900; 752800, 4220900: 752800, 4220000; 
753300.  4220000;  753300,  4220900. 

Excluding  lands  bounded  by:  762200, 
4220200; 762000,  4220200;  762000,  4219700; 
762200,  4219700:  762200,  4219900;  762300, 
4219900; 762300, 4220100;  762200,  4220100; 
762200,  4220200. 

Excluding  lands  bounded  by:  751800, 
4218000;  751300,  4218000;  751300,  4217200: 
751000.  4217200;  751000,  4216700;  751900, 
4216700;  751900,  4217400;  751800,  4217400; 
751800,  4218000. 

Excluding  lands  bounded  by:  758000, 
4215300;  757900,  4215300;  757900,  4215100; 
758000,  4215100;  758000,  4215300. 

Excluding  lands  bounded  by:  754900, 
4213900; 754000,  4213900;  754000,  4213800 
753200,  4213800;  753200,  4213500;  753300, 
4213500:  753300,  4212100;  754200,  4212100 
754200,  4212300;  754300,  4212300;  754300, 
4212100; 754400, 4212100; 754400, 4212000 
754600,  4212000;  754600,  4211800;  754700, 
4211800;  754700.  4211700;  754900,  4211700 
754900,  4211500:  755000,  4211500; 755000, 
4211400; 755100.  4211400:  755100,  4211800 
755000,  4211800;  755000,  4212200;  754900, 
4212200;  754900.  4212300;  754800,  4212300 
754800,  4212400;  754700,  4212400;  754700, 
4212500:  755100,  4212500;  755100,  4212700 
'754800,  4212700;  754800.  4212900;  754700, 
4212900;  754700,  4213000;  755000,  4213000 
755000,  4213200;  7S4900,  4213200;  754900. 
4213900. 

Excluding  lands  bounded  by:  755700, 
4213900:  755200.  4213900;  755200,  4213400; 
755700,  4213400:  755700,  4213000;  756100, 
4213000:  756100,  4212600;  757000,  4212600; 
757000, 4213100;  756600, 4213100;  756600, 
4213500;  755700.  4213500;  755700,  4213900. 

Excluding  lands  bounded  by:  759400, 
4212800: 758500,  4212800;  758500, 4211500; 
759000,  4211500;  759000,  4212300;  759400. 
4212300;  759400,  4212800. 

Excluding  lands  bounded  by:  761500, 
4212800;  761300,  4212800;  761300,  4212600; 
761200,  4212600;  761200,  4212400;  761300, 
4212400;  761300.  4212500;  761400,  4212500; 
761400,  4212600;  761500.  4212600;  761500, 
4212800. 

Excluding  lands  bounded  by:  755800, 
4211700;  755500,  4211700;  755500,  4211600; 
755600,  4211600;  755600,  4210900;  756000, 
4210900;  756000.  4211000;  756400.  4211000; 
756400,  4211200;  756300,  42fl200;  756300, 
4211300;  756200,  4211300;  756200.  4211500; 
756100,  4211500;  756100,  4211600;  755900, 
4211600;  755900,  4211500;  755800,  4211500; 
755800,  4211700. 
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Excluding  lands  bounded  by:  762700, 
4211300;  761800,  4211300;  761800,  4210400; 
762700,  4210400;  762700,  4211300. 

Excluding  lands  bounded  by:  756300, 
4206200;  756200,  4206200;  756200,  4206100 
756100.  4206100;  756100,  4206000:  756200, 
4206000;  756200.  4205900;  756700,  4205900 
756700,  4205800;  757000,  4205800;  757000, 
4205900;  757100,  4205900;  757100,  4206000 
757300,  4206000;  757300,  4205900;  757600. 
4205900:  757600,  4205800;  757800,  4205800 
757800,  4206000;  757700,  4206000;  757700, 
4206100;  757400,  4206100;  757400,  4206200; 
756700,  4206200:  756700,  4206100;  756600, 
4206100;  756600,  4206200;  756400,  4206200 
756400,  4206100;  756300.  4206100;  756300, 
4206200. 

Excluding  lands  bounded  by:  756200, 
4202500;  755300,  4202500;  755300,  4202100 
754000,  4202100;  754000,  4201900;  754100, 
4201900;  754100,  4201200;  754500.  4201200 
754S00,  4200800;  756400,  4200800;  756400, 
4200900;  757000,  4200900;  757000,  4202200 
756300,  4202200;  756300,  4202100;  756200, 
4202100;  756200,  4202500. 

Excluding  lands  bounded  by:  753000, 
4201700;  752000.  4201700;  752000.  4201500; 
752100.  4201500;  752100.  4200700;  753000. 
4200700;  753000.  4201700. 

Excluding  lands  bounded  by:  744800. 
4201200;  744500,  4201200;  744500,  4200900; 
744700,  4200900;  744700,  4201000;  744800, 
4201000;  744800,  4201200. 

Excluding  lands  bounded  by:  763400, 
4200400;  762500,  4200400;  762500,  4199500; 
763400,  4199500;  763400.  4200400. 

Excluding  lands  bounded  by:  753000, 
4200000;  752500,  4200000:  752500,  4199100: 
753900,  4199100;  753900,  4199400;  753800, 
4199400;  753800,  4199600;  753000,  4199600; 
753000,  4200000. 

Excluding  lands  bounded  by:  759000, 
4199100;  758700,  4199100;  758700,  4199000; 
758500,  4199000;  758500,  4198700;  758600, 
4198700;  758600,  4198100;  759100,  4198100; 
759100,  4198400;  759000,  4198400;  759000. 
4199100. 

Excluding  lands  bounded  by:  755000, 
4189900;  754700,  4189900;  754700,  4189800; 
754600,  4189800;  754600,  4189700;  754500, 
4189700;  754500,  4189600;  754300,  4189600; 
754300,  4189400;  753700,  4189400;  753700, 
4189200;  753600,  4189200;  753600,  4189100; 
753500,  4189100;  753500.  4189200;  753300. 
4189200;  753300,  4187400;  752800,  4187400; 
752800,  4187500;  753000,  4187500;  753000, 
4188400;  752500,  4188400;  752500,  4188300; 
752300,  4188300;  752300,  4187800;  752500, 
4187800;  752500,  4187700;  752100,  4187700; 
752100,  4187500;  751800,  4187500;  751800, 
4188300;  751300,  4188300;  751300.  4187200; 
751800,  4187200;  751800,  4187300;  752100, 
^  4187300;  752100,  4187000;  751700.  4187000; 
751700,  4186900;  751400,  4186900;  751400. 
4186600;  751500,  4186600;  751500,  4186400; 
751800,  4186400;  751800,  4186500;  751900. 
4186500;  751900.  4186100;  754400,  4186100; 
754400,  4187000:  753600,  4187000;  753600, 
4187300;  753900,  4187300;  753900,  4187600; 
754000,  4187600;  754000,  4187800;  754100, 
4187800;  754100,  4187500;  755000,  4187500; 
755000,  4188400;  754200,  4188400;  754200, 
4188700;  755000,  4188700;  755000,  4189900. 

Subunit  B  (East):  lands  bounded  by  the 
following  UTM  zone  1 1  NAD83  coordinates 
(£,  N):  236800,  4215200;  236900,  4215200; 


236900,  4214800;  237000,  4214800;  237000, 
4214600;  236900,  4214600;  236900,  4214300 
236800,  4214300;  236800,  4214000;  236900, 
4214000; 236900,  4213700;  237100,  4213700 
237100,  4213800;  237300,  4213800;  237300, 
4214100;  237200,  4214100;  237200,  4214200 
237300,  4214200;  237300,  4214300;  237400, 
4214300;  237400,  4213900;  237500,  4213900 
237500,  4213500;  237600,  4213500;  237600, 
4213400;  237800,  4213400;  237800,  4213600 
237900,  4213600;  237900,  4213700;  238000, 
4213700;  238000,  4213500;  238500,  4213500 
238500,  4213600;  238800,  4213600; 
238800,  4213400;  238500,  4213400;  238500, 
4213300;  2.38300,  4213300;  238300,  4213200 
238100,  4213200;  238100,  4213100;  237700, 
4213100;  237700,  4213000;  237500,  4213000 
237500,  4213100;  237300,  4213100;  237300, 
4213200;  236900,  4213200;  236900,  4213000; 
236800,  4213000;  236800,  4212600;  236900, 
4212600;  236900,  4212500;  237100,  4212500 
237100.  4212400;  237000,  4212400;  237000, 
4212200;  237100,  4212200;  237100,  4212100 
237000,  4212100;  237000,  4212000;  236900, 
4212000;  236900,  4211900;  236800, 4211900 
236800,  4211800;  236700,  4211800;  236700, 
4211700;  236600,  4211700;  236600,  4215100 
236800, 4215100;  236800,  4215200 
and  lands  bounded  by:  237300,  4211400; 
237600,  4211400;  237600,  4211300;  237500. 
4211300;  237500.  4211100;  237300,  4211100; 
237300,  4211000;  237200,  4211000;  237200, 
4210800;  237100,  4210800;  237100,  4210700; 
237000,  4210700;  237000,  4210500;  237300, 
4210500;  237300,  4210600;  237600,  4210600; 
237600,  4210700;  237800,  4210700;  237800, 
4210300;  237700,  4210300;  237700,  4210100; 
237800,  4210100;  237800,  4209900;  237700, 
4209900;  237700.  4209800;  237600,  4209800; 
237600,  4209700;  237500,  4209700;  237500. 
4209500;  237400,  4209500;  237400.  4209300; 
237300,  4209300;  237300,  4209400;  236600, 
4209400;  236600,  4210000:  236700,  4210000: 
236700,  4210100;  236800,  4210100;  236800, 
4210200:  236900,  4210200;  236900.  4210500; 
236700,  4210500; 

236700,  4210400;  236600,  4210400;  236600, 
4210900:  236800,  4210900:  236800.  4211000; 
236900,  4211000;  236900.  4211100:  237100. 
4211100;  237100,  4211200;  237200,'4211200: 
237200.  4211300;  237300,  4211300;  237300, 
4211400  and  lands  bounded  by:  247700, 
4209400;  247900,  4209400:  247900.  4209300; 
248000,  4209300;  248000.  4209100;  248100. 
4209100;  248100.  4208700;  248200.  4208700; 
248200.  4208500;  247900,  4208500;  247900, 
4208400;  247700.  4208400:  247700, 
4208200;  247600.  4208200;  247600,  4207900: 
247200,  4207900:  247200,  4207800;  247100, 
4207800;  247100.  4207700;  247000,  4207700; 
247000,  4207000;  246900,  4207000;  246900, 
4206900;  247200,  4206900;  247200,  4207300; 
247500,  4207300:  247500,  4207400;  247800, 
4207400;  247800,  4207500;  248100,  4207500; 
248100, 4207400;  248200,  4207400;  248200, 
4207500;  248300,  4207500;  248300,  4207600; 
249000,  4207600;  249000,  4207700;  248900, 
4207700;  248900,  4207800;  249000,  4207800; 
249000,  4207900;  249200,  4207900; 
249200, 4207800; 249500, 4207800;  249500, 
4207700;  249600,  4207700;  249600,  4207600 
250000,  4207600;  250000,  4207700;  250100, 
4207700;  250100,  4207800;  250300, 4207800 
250300,  4207700:  250400,  4207700;  250400, 
4207600;  250600,  4207600:  250600,  4207500 
250700,  4207500;  250700,  4207400;  250800, 


4207400;  250800,  4207100;  250400,  4207100 
250400,  4207000;  250000,  4207000:  250000, 
4206900;  249400,  4206900;  249400,  4206800 
249100.  4206800;  249100,  4206700;  249000, 
4206700;  249000,  4206600;  249100,  4206600 
249100,  4206500;  249000.  4206500;  249000. 
4206300;  248900,  4206300;  248900,  4206100 
249000,  4206100;  249000,  4206000;  249200, 
4206000; 249200, 4205700;  249100,  4205700 
249100,  4205500;  249500.  4205500;  249500, 
4205600; 249800,  4205600;  249800,  4205700 
249900,  4205700;  249900,  4205900:  250100, 
4205900:  250100,  4206000;  250200,  4206000 
250200,  4206100;  250300,  4206100;  250300, 
4206200;  250800,  4206200;  250800,  4206300 
250900,  4206300;  250900,  4206400;  251000, 
4206400;  251000,  4206500;  251100,  4206500 
251100,  4206600;  251200,  4206600;  251200, 
4206500; 251400,  4206500; 251400,  4206600 
251700,  4206600;  251700,  4206700;  252000, 
4206700;  252000.  4206600;  252200,  4206600 
252200,  4206500;  252400,  4206500;  252400, 
4206400; 252600, 4206400; 252600, 4206300 
252800,  4206300;  252800, 4206100; 252900, 
4206100; 252900,  4206000; 253100, 4206000 
253100,  4205900;  253200,  4205900;  253200, 
4206000;  253600,  4206000;  253600,  4205900 
254100,  4205900;  254100,  4205800;  254300, 
4205800;  254300,  4205600:  254600,  4205600 
254600.  4205300;  254300.  4205300;  254300. 
4205400;  254100.  4205400;  254100,  4205300 
254000,  4205300;  254000,  4205200;  253900, 
4205200;  253900,  4205100;  253400,  4205100 
253400,  4205000:  253300,  4205000;  253300, 
4204800;  253200,  4204800; 253200,  4204600 
253100,  4204600; 

253100,  4204500;  252900,  4204500;  252900, 
4204400;  252700,  4204400;  252700,  4204200 
252900,  4204200:  252900,  4204300;  253700, 
4204300;  253700,  4204400;  253900,  4204400 
25390Q,  4204500;  254300,  4204500;  254300. 
4204400;  254400,  4204400;  254400,  4204300 
254500,  4204300;  254500,  4204100;  254600. 
4204100;  254600.  4204000:  254700,  4204000 
254700,  4203900;  254900,  4203900;  254900, 
4203800:  255100.  4203800; 
255100,  4203600;  255200,  4203600;  255200. 
4203500;  255300,  4203500;  255300, 4203200 
255200,  4203200;  255200,  4202900;  255300, 
4202900; 255300, 4202800:  255400,  4202800 
255400,  4202600;  255500,  4202600;  255500. 
4202500; 255400, 4202500; 255400, 4202400 
255300,  4202400;  255300,  4202300;  255200, 
4202300; 255200, 4202200;  255100,  4202200 
255100.  4201900;  255200,  4201900;  255200, 
4201800:  255300.  4201800;  255300,  4201700 
255400.4201700; 

255400.  4201600:  255300.  4201600;  255300. 
4201500:  255400.  4201500;  255400,  4201000 
255300,  4201000:  255300,  4200700;  255200, 
4200700;  255200,  4200.500;  255100,  4200500: 
255100,  4200300;  255000.  4200300;  255000, 
4200200;  254600,  4200200:  254600,  4200100 
254000,  4200100:  254000,  4199800;  253900. 
4199800;  253900,  4199700;  2.54100,  4199700 
254100,  4199500;  254200,  4199500;  254200, 
4199300;  254400,  4199300;  254400,  4199200 
254200,  4199200;  254200,  4198500;  254000, 
4198500;  254000.  4198200;  253900,  4198200 
253900,  4198100;  253800,  4198100;  253800, 
4197900:  253700.  4197900;  253700,  4197800 
253600,  4197800;  253600,  4197600;  253500, 
4197600;  253500,  4197500;  253400,  4197500 
253400,  4197400;  253300,  4197400;  253300, 
4197300;  253100,  4197300;  253100,  4197400 
252800,  4197400;  252800,  4197500;  252700. 
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4197500; 252700, 

252500.  4197700; 

4197600;  251700, 

251400,  4197900; 

4197800;  251000, 

251400.  4197300; 

4197100;  251200, 

251100.4196800: 

4196500;  251000. 

250900.  4195800; 

4195600:  250700. 

250500.  4195500; 

4195400;  250400, 

250200,  4195400; 

4195300;  249600, 

249400,  4195400; 

4195600:  249500. 

249800. 4196300: 

4197000:  250100. 

250200. 4197100; 

4197200;  249700. 

249600.  4196900: 

4197000;  248400. 

248200. 4196400; 

4196500;  248100. 

247500,  4196300; 

4196200:  247000. 

246900.  4196100: 

4196000:  246700, 

246200.4196000: 

4196100:  245300. 

245100,4196200: 

4196300;  244700. 

244100.4196300; 

4196200;  243900. 

243800.4196100; 

4196000:  243500. 

243200. 4195800: 

4195900:  243000, 

242700,  4195800; 

4195700:  242600. 

242400.  4195500; 

4195400:  242200. 

242100.  4195300; 

4195200;  241900, 

241500. -4195200; 

4195100:241100, 

241000,  4195000; 

4194800:  240900, 

240700,4194500: 

4194600:  240000 

239900.  4194700 

4194900;  239700 

239500, 4194900 

4194800:  239300 

239000.  41M700 

4194800:  238900 


4197600:  252500, 

251800.  4197700; 

4197600:251700. 

251400.  4197800; 

4197400;  251400, 

251300, 4197300; 

4197100;  251200, 

251100.4196500; 

4196000:  250900, 

250800,  4195800; 

4195600;  250700, 

250500.  4195400; 

4195300:  250200. 

250000.  4195400: 

4195300;  249600. 

249400.  4195600; 

4195900:  249800. 

250200.  4196300: 

4197000;  250100. 

250200.  4197200: 

4197100:  249600. 

249400.  4196900: 

4197000: 248400. 

248200. 4196500; 

4196400:  247500. 

247300.  4196300: 

4196200;  247000. 

246900.  4196000: 

4195900:  246200. 

245400. 4196000: 

4196100:  245300. 

245100.4196300: 

4196400:  244100. 

244000.  4196300: 

4196200:  243900. 

243800,  4196000; 

4195900;  243200, 

243100.  4195800. 

4195900:  243000. 

242700.  4195700; 

4195600: 242400. 

242300, 4195500; 

4195400; 242200. 

242100.4195200; 

4195100; 241500. 

241300.4195200; 

4195100:241100, 

241000.  4194800; 

4194600:  240700, 

240400.4194500; 

4194600:240000, 

i;  239900.  4194900 

4195000:  239500 

239400.4194900 

4194800:  239300 

i;  239000,  4194800 

I.  4194900:  238700 


4197600:  238700.  4194800;  238400,  4194800:  238400. 

251800.  4194900;  238300.  4194900:  238300,  4194800; 

4197900;  238200.  4194800;  238200.  4194700;  237900, 

251000,  4194700:  237900.  4194600:  237700.  4194600; 

4197400;  237700.  4194500;  237400.  4194500:  237400. 

251300,  4194400;  237200.  4194400:  237200.  4194200: 

4196800;  237100.  4194200:  237100,  4194000;  236800. 

251000.  4194000;  236800.  4194200;  236600.  4194200; 

4196000;  236600.  4194100;  236100.  4194100:  236100, 

250800,  4196800:  236200,  4196800:  236200,  4197900; 

4195500;  237000,  4197900;  237000,  4198200;  237400. 

250400,  4198200;  237400,  4198800;  236500.  4198800: 

4195300;  236500.  4198400;  236200.  4198400;  236200. 

250000.  4202700:237100.4202700:237100.4202600; 

4195400;  237600,  4202600;  237600.  4202700;  238700. 

249500,  4202700:  238700.  4202600:  239600.  4202600: 

4195900;  239600.  4202700;  240200.  4202700;  240200. 

250200.  4202600;  240800.  4202600:  240800.  4202100; 

4197100:  240700.  4202100;  240700.  4201400;  241300. 

249700.  4201400;  241300.  4201500;  241200.  4201500; 

4197100;  241200.  4201800;  241500.  4201800;  241500. 

249400.  4201400;  241700,  4201400;  241700,  4201300; 

4196400;  242000,  4201300:  242000.  4201400;  242400. 

248100.  4201400:  242400.  4201800;  242800,  4201800; 

4196400:  242800.  4202000;  242900.  4202000:  242900. 

247300.  4202200:  243200.  4202200;  243200.  4203500; 

4196100;  243300,  4203500;  243300.  4205100; 243400. 

246700.  4205100:  243400.  4205300:  243300,  4205300; 

4195900:  243300.  4206600:  243400.  4206600:  243400. 

245400.  4207100;  243500,  4207100;  243500,  4207000; 

4196200:  243600.  4207000;  243600,  4207100:  243700. 

244700.  4207100;  243700,  4207200;  244000,  4207200; 

4196400;  244000, 4207100; 244200, 4207100;  244200, 

244000.  4207200;  244400.  4207200;  244400. 4207300; 

4196100:  244600.  4207300;  244600.  4207400; 245100. 

243500.  4207400:  245100.  4207600;  245300.  4207600; 

4195900;  245300.  4207700;  245400,  4207700;  245400, 

243100,  4207800:  245500,  4207800;  245500,  4207900; 

4195800:  245900,  4207900:  245900.  4207800: 246000. 

242600,  4207800; 246000, 4207600;  246100,  4207600; 

4195600;  246100,  4207700;  246200,  4207700; 246200. 

242300.  4207800;  246300.  4207800;  246300.  4207900: 

4195300;  246400.  4207900;  246400.  4208000;  246500. 

241900.  4208000; 246500. 4208100;  246600. 4208100; 

4195100:  246600.  4208300;  246700,  4208300; 246700. 

241300,  4208500:  246800.  4208500;  246800,  4208600: 

4195000;  246900,  4208600:  246900,  4208700;  247000, 

240900,  4208700:  247000,  4208800:  247100, 4208800; 

4194600:  247100.  4208900;  247400.  4208900; 247400. 

240400.  4209100;  247500,  4209100; 247500, 4209300; 

4194700;  247700,  4209300;  247700.  4209400. 
;  239700.     Excluding  lands  bounded  by:  253300. 

, 4195000:  4204200:  253100.  4204200:  253100. 4204000: 

;  239400.  253300,  4204000;  253300.  4204200. 
.  4194700;    Excluding  lands  bounded  by:  251100. 

;  238900.  4203900;  250500.  4203900;  250500, 4203800: 

.  4194900;  250400.  4203800;  250400.  4203200:  250300. 


4203200; 250300.  4203100;  250200.  4203100 
250200,  4203000;  250300,  4203000;  250300. 
4202900;  250800.  4202900;  250800,  4203000 
250900, 4203000;  250900.  4203200:  251000, 
4203200;  251000.  4203300;  251300,  4203300 
251300.  4203400;  251400.  4203400;  251400. 
4203500:  251500.  4203500:  251500.  4203700 
251400,  4203700; 251400.  4203800; 251100, 
4203800;  251100.  4203900. 

Excluding  lands- bounded  by:  252700. 
4203900;  252600.  4203900;  252600,  4203700 
252000,  4203700;  252000,  4203400;  252400. 
4203400; 252400.  4203500;  252500.  4203500 
252500, 4203400;  252600.  4203400:  252600, 
42C3300;  252700.  4203300;  252700.  42032.00 
252900,  4203200:  252900,  4203400;  253000, 
4203400;  253000.  4203.500;  253100,  4203500 
253100,  4203600;  253200,  4203600;  253200, 
4203900;  252900,  4203900;  252900,  4203800 
252700,  4203800;  252700.  4203900. 

Excluding  lands  bounded  by:  251000. 
4202600;  250900.  4202600;  250900.  4202500 
250800, 4202500:  250800,  4202300;  250900, 
4202300:  250900.  4202200;  251000.  4202200 
251000.  4202300;  251100,  4202300:  251100, 
4202500;  251000,  4202500:  251000.  4202600 

Excluding  lands  bounded  by:  238600, 
4200800;  238400,  4200800:  238400, 4200600 
238300,  4200600;  238300.  4200000;  237000, 
4200000; 237000, 4199000;  237400.  4199000 
237400.  4199100;  237500,  4199100:  237500, 
4199500;  238600,  4199500;  238600,  4199400 
238800,  4199400;  238800,  4199800;  239200, 
4199800:  239200.  4200300;  238800.  4200300 
238800.  4200600;  23^00,  4200600:  238900. 
4200700; 238600, 4200700; 238600.  4200800 

Excluding  lands  bounded  by:  245400, 
4199200;  245200,  4199200:  245200,  4199100 
244700,  4199100:  244700,  4199000;  244600, 
4199000: 244600,  4198800;  244500.  4198800 
244500, 4198700; 244800, 4198700; 244800, 
4198600;  245000,  4198600;  245000, 4198700 
245100,  4198700:  245100.  4198600;  245500, 
4198600: 245500,  4198700;  245600,  4198700 
245600,  4198800;  245700,  4198800;  245700, 
4199000;  245600,  4199000:  245600,  4199100 
245400.  4199100;  245400,  4199200. 

Excluding  lands  bounded  by:  238400, 
4196000;  237700.  4196000;  237700,  4195900 
237400.  4195900;  237400.  4195400;  237300, 
4195400:  237300,  4195200;  237200.  4195200 
237200,  4195100:  238200,  4195100;  238200, 
4195300;  238300,  4195300:  238300,  4195900 
238400,  4195900;  238400,  4196000. 
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Map  4  -  Critical  Habitat 
Units  7,8, 9 

California  Red-Legged  Frog 


4         0         4 


8  Miles 


1:494493 
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Unit  7.  ClMiry  Prowrv:  Napa  County. 
California.  From  USGS  1:24,000  quadrangle 
maps  Aetna  Springs.  Calistoga.  Chiles  Valley. 
Deleft  Reservoir,  St.  Helena,  and  Walter 
Springs,  lands  bounded  by  the  following 
UTM  zone  10  NAD83  coordinates  (E.  N): 
544000.  4283700:  544500.  4283700:  544500. 
4283500.  544700.  4283500:  544700.  4283400: 
545000.  4283400:  545000.  4283300:  545200. 
4283300:  54S200.  4283200:  545500.  4283200; 
545500.  4283100:  545600.  4283100;  545600. 
4282800:  545800.  4282800:  545800.  4282500: 
545900.  4282500;  545900.  4282400:  546300. 
4282400: 546300. 4282300: 546400. 4282300: 
546400.  4282200:  546700.  4282200:  546700. 
4282100: 546800. 4282100: 546800. 4282000: 
546900. 

4282000:  546900.  4281900:  547000.  4281900: 
547000,  4281700:  547100.  4281700;  547100, 
4281600:  547200.  4281600;  547200,  4281500: 
547300,  4281500;  547300.  4281400:  547400. 
4281400:  547400,  4281300:  547500,  4281300; 
547500,  4281200;  547700.  4281300;  547700. 
4281300:  547800.  4281300:  547800.  4281400: 
548000.  4281400;  548000.  4281300;  548300. 
4281300; 548300.  4281400:  548400,  4281400: 
548400.  4281500;  548500.  4281500;  548500. 
4281600:  548700.  4281600;  548700.  4281S00; 
548800.  4281500:  S48800.  4281300;  549000. 
4281300;  549000.  4281200:  549800.  4281200: 
549800.  4281100:  549900,  4281100;  549900. 
4281000;  550000.  4281000;  550000.  4280900: 
550500.  4280900;  550500.  4280700:  550600. 
4280700:  550600.  4280600;  550800,  4280600; 
550800,  4280500;  550900,  4280500;  550900, 
4280300;  551100,  4280300:  551100.  4280200; 
551300,  4280200;  551300.  4280100:  551500. 
4280100;  551500.  4280200;  551600.  4280200; 
551606. 4280300:  551900. 4280300; 551900. 
4280100.  552100.  4280100:  552100.  4280000; 
552800.  4280000;  552800.  4279900;  552900. 
4279900,  552900.  4279700;  553100,  4279700; 
553100,  4279600;  553300. 4279600: 553300. 
4279500:  553400.  4279500;  553400.  4279400; 
553600.  4279400;  553600,  4279300;  553700. 
4279300:  553700,  4279200;  553800. 4279200: 
553800.  4279100:  554100.  4279100:  554100. 
4279200;  554800.  4279200;  554800. 4279100: 
555200.  4279100;  555200.  4279000: 555400. 
4279000;  555400,  4278900;  556200, 4278900: 
556200.  4279000;  556300.  4279000;  556300. 
4278700:  556400.  4278700;  556400.  4278600: 
5S65Q0.  4278600:  556500.  4278500;  556600, 
4278500;  556600.  4278300:  556800,  4278300; 
556800.  4278200;  557000, 4278200;  557000. 
4278100;  557100.  4278100;  557100.  4278000; 
557200.  4278000:  557200.  4277900;  557300. 
4277900;  557300.  4277400;  557200. 4277400: 
557200.  4277200;  557300.  4277200:  557300. 
4277100;  557400.  4277100:  557400.  4276900; 
557300.  4276900:  557300.  4276800:  557200, 
4276800;  557200.  4276600:  556500.  4276600: 
556500.  4276700:  556300,  4276700;  556300, 
4276800;  555700.  4276800;  555700.  4276600: 
555600.  4276600;  555600.  4276400;  555500, 
4276400;  555500.  4276300;  555600.  4276300: 
555600. 4275600; 555700. 4275600; 555700. 
4275400:  555800.  4275400;  555800.  4275200; 
555700. 4275200: 555700.  4274900:  555800. 
4274900:  555800.  4274400:  555900.  4274400; 
555900. 4274200;  556000.  4274200;  556000, 
4273700:  555700.  4273700;  555700.  4273800: 
555500. 4273800;  555500, 4274100;  555200, 
4274100:  555200,  4274200;  555000.  4274200; 
555000.  4274300:  554800.  4274300;  554800. 
4274400:  554500,  4274400;  554500,  4274300; 
554600.  4274300;  554600,  4273800;  554700, 


4273800:  554700,  4273700;  554900.  4273700 
554900.  4273800;  555000.  4273800:  555000. 
4273900:  555100.  4273900;  555100.  4274000 
555200, 4274000;  555200.  4273900;  555300, 
4273900:  555300.  4273800;  555400.  4273800 
555400.  4273700;  555300.  4273700;  555300. 
4273600: 555200. 4273600;  555200.  4273300 
555100.  4273300:  555100.  4273100;  554900, 
4273100: 554900. 4273000:  554100.  4273000 
554100, 4272900: 553900,  4272900:  553900, 
4272800; 553800. 4272800;  553800.  4272700 
553700.  4272700;  553700,  4272500;  553600, 
4272500;  553600,  4272400;  552900,  4272400 
552900.  4272300;  552800.  4272300;  552800. 
4272200:  552500.  4272200;  552500.  4272100 
552100.  4272100:  552100,  4272000;  551900. 
4272000:  551900.  4272100;  551800.  4272100 
551800.  4272200:  551700.  4272200;  551700, 
4272300:  551600.  4272300;  551600,  4272400 
551500,  4272400;  551500.  4272500;  551000. 
4272500;  551000,  4272100;  550800.  4272100 
550800.  4271900:  550700,  4271900;  550700, 
4271800;  550500.  4271800;  550500,  4271700 
550300,  4271700;  550300,  4271600;  549600. 
4271600;  549600.  4271500;  549400.  4271500 
549400.  4271600;  549300.  4271600:  549300. 
4271700: 549200. 4271700; 549200. 4271800 
549100,  4271800;  549100,  4271900:  548900, 
4271900;  548900.  4271800;  548800,  4271800 
548800.  4271700;  548500,  4271700;  548500, 
4271800;  548300.  4271800;  548300,  4271900 
548200.  4271900:  548200.  4272000:  548100, 
4272000; 548100, 4272300;  548000.  4272300 
548000.  4272400;  547700.  4272400:  547700. 
4272500;  547600.  4272500:  547600.  4272600 
547000.  4272600:  547000.  4272500;  546500. 
4272500; 546500. 4272400;  546400.  4272400 
546400.  4272500;  546200.  4272500;  546200, 
4272600; 546100, 4272600;  546100, 4272700 
546000,  4272700:  546000,  4272800;  545900, 
4272800;  545900.  4272900;  545800,  4272900 
545800.  4273000;  545700.  4273000:  545700. 
4273200:  545600.  4273200;  545600.  4273500 
545500.  4273500;  545500,  4273700:  545300, 
4273700;  545300.  4273900:  545200,  4273900 
545200,  4274000:  545100,  4274000:  545100, 
4273900:  545000,  4273900;  545000.  4273800 
544800.  4273800;  544800.  4273900;  544600, 
4273900: 544600.  4274000;  544500.  4274000 
544500.  4274100:  543600.  4274100;  543600. 
4274000:  543100.  4274000;  543100.  4274100 
543000.  4274100:  543000.  4274300:  542900, 
4274300;  542900. 4274400;  542800.  4274400 
542800.  4274500;  542600.  4274500:  542600, 
4274600;  542400.  4274600;  542400.  4274700 
541800,  4274700;  541800.  4274600;  541300. 
4274600;  541300.  4274500;  541100,  4274500 
541100.  4274400:  541000,  4274400;  541000. 
4274200; 540900. 4274200:  540900,  4274100 
540800.  4274100;  540800.  4273900:  540700. 
4273900:  540700.  4274000;  540600.  4274000 
540600.  4274100;  540400.  4274100;  540400, 
4274300: 540200, 4274300; 540200, 4274400 
540100,  4274400:  540100,  4274500:  540000, 
4274500:  540000.  4274600:  539900,  4274600 
539900,  4276000;  539700.  4275000:  539700, 
4274900;  539500,  4274900;  539500,  4274800 
539400,  4274800;  539400,  4274900;  539300, 
4274900;  539300.  4275000;  539200.  4275000 
539200.  4275100:  539100.  4275100:  539100. 
4275200;  539000.  4275200;  539000, 4275400 
538900.  4275400;  538900,  4275700:  539000. 
4275700:  539000.  4275900:  539100.  4275900; 
539100.  4276000:  539300.  4276000:  539300. 
4276100;  539400.  4276100:  539400.  4276200 
539500.  4276200;  539500,  4276400;  539600, 


4276400;  539600.  4276500;  539700.  4276500 
539700.  4277100;  539800.  4277100:  539800. 
4277200: 539900.  4277200:  539900.  4277300 
540000.  4277300;  540000.  4277700:  539900. 
4277700; 539900.  4277800;  539800.  4277800 
539800.  4278000:  539400,  4278000;  539400, 
4278100:  539200,  4278100:  539200.  4278200 
539100.  4278200;  539100.  4278400;  538800, 
4278400;  538800.  4278500:  538400.  4278500 
538400,  4278600;  538300,  4278600;  538300. 
4278700; 538100, 4278700: 538100,  4278900 
538300.  4278900:  538300.  4279200:  538400. 
4279200:  538400.  4279300;  538500.  4279300 
538500,  4279400;  538600.  4279400; 538600. 
4279600:  538700.  4279600;  538700.  4279800; 
538500.  4279800:  538500.  4280000:  538600. 
4280000;  538600.  4280100;  538500.  4280100 
538500,  4280200:  538400,  4280200;  538400, 
4280300;  538200,  4280300;  538200.  4280700 
538300.  4280700:  538300.  4280800:  538700. 
4280800:  538700,  4280900;  538900.  4280900 
538900,  4281000;  539000,  4281000;  539000. 
4281100;  539100.  4281100;  539100.  4281200 
539400,  4281200;  539400,  4281300:  539600. 
4281300; 539600,  4281400:  539700,  4281400 
539700.  4281500;  540000.  4281500:  540000. 
4281400; 540400.  4281400;  540400.  4281500 
540500,  4281500:  540500,  4281600;  540600. 
4281600:  540600,  4281800;  540700,  4281800 
540700.  4282000;  540800.  4282000:  540800. 
4282100; 540900.  4282100;  540900.  4282200 
541200.  4282200:  541200.  4282100;  541300, 
4282100; 541300, 4281900; 541800,  4281900 
541800.  4281800;  542100.  4281800;  542100, 
4281700;  542400,  4281700;  542400,  4281600 
542700.  4281600:  542700,  4281700:  542800, 
4281700:  542800,  4282600;  542900.  4282600 
542900.  4282900;  543000.  4282900;  543000, 
4283000;  543100.  4283000;  543100,  4283100 
543200,  4283100;  543200,  4283200;  543600, 
4283200: 543600. 4283300;  543800,  4283300 
543800,  4283400;  544000,  4283400;  544000, 
4283700, 

Excluding  lands  bounded  by:  551700, 
4278900; 551700.  4278800;  551500,  4278800 
551500.  4278700:  551400.  4278700:  551400. 
4278500;  551300. 4278500; 551300.  4278400 
551200.  4278400;  551200.  4278300;  551000, 
4278300;  551000.  4278200;  551100.  4278200; 
551100,  4278100;  551400,  4278100:  551400. 
4277900; 551600,  4277900; 551600,  4277800 
551700.  4277800:  551700,  4277900;  551800, 
4277900:  551800,  4278000;  551900.  4278000 
551900.  4278100:  552000.  4278100:  552000, 
4278300:  551800,  4278300;  551800,  4278400 
551700,  4278400;  551700, 4278500; 551800, 
4278500:  551800,  4278900:  551700.  4278900 

Unit  8.  Annadel  State  Park  E'reserve: 
Sonoma  County,  California.  From  USGS 
1:24.000  quadrangle  maps  Glen  Ellen,  and 
Kenwood,  lands  hounded  by  the  following 
UTM  zone  10  NAD83  coordinates  (E.  N): 
535600. 4253400; 535800.  4253400:  535800, 
4253300;  535900,  4253300;  535900.  4253100 
536000, 4253100;  536000. 4252900; 536200. 
4252900;  536200,  4252400;  536500,  4252400; 
536500, 4252000;  536900,  4252000;  536900, 
4252200:  537100, 4252200;  537100,  4252500 
537900,  4252500:  537900,  4252400;  538100, 
4252400:  538100,  4252500;  538200.  4252500 
538200, 4252300; 538300, 4252300;  538300, 
4252100; 538600. 

4252100;  538600,  4252000;  538700,  4252000; 
538700. 4251900;  538800, 4251900; 538800, 
4251800:  538900,  4251800;  538900,  4251500 
539000,  4251500;  539000,  4251400;  539900, 
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4251400;  539900,  4251200;  540000.  4251200 
540000,  4250800:  540100,  4250800:  540100, 
4250600:  540200.  4250600;  540200,  4250200 
540100.  4250200;  540100,  4250100;  540000. 
4250100; 540000. 4250000: 539900,  4250000 
539900,  4249900:  539700,  4249900;  539700, 
4249700;  539800,  4249700;  539800,  4249300 
539900,  4249300;  539900,  4249200;  539700, 
4249200;  539700,  4249100;  539600,  4249100; 
539600.  4249000;  539700,  4249000;  539700. 
4248600;  539800,  4248600;  539800.  4248300 
539600,  4248300; 

539600.  4248200:  539500.  4248200:  539500, 
4248100;  539400.  4248100;  539400.  4248000; 
538900.  4248000;  538900.  4247900;  538800. 
4247900;  538800.  4247800;  538300.  4247800; 
538300,  4247700;  538000,  4247700;  538000, 
4247600;  537900.  4247600;  537900,  4247500; 
537600.  4247500;  537600,  4247400;  537500. 
4247400:  537500.  4247200;  537400.  4247200; 
537400.  4247100;  537300.  4247100;  537300. 
4246800;  537200,  4246800;  537200,  4246000; 
537100.  4246000:  537100,  4245800;  536900, 
4245600;  536900,  4245400;  536800,  4245400; 
536800,  4245500;  536700,  4245500;  536700, 
4245700;  536400,  4245700;  536400,  4245800; 
536300, 

4245800;  536300,  4245900;  536200,  4245900; 
536200,  4246000;  536000.  4246000;  536000. 
4247000;  535900.  4247000;  535900,  4247300: 
536000,  4247300;  536000,  4247600;  535900, 
4247600;  535900,  4247700;  535800,  4247700; 
535800.  4247800;  535600,  4247800;  535600, 
4247900;  535500.  4247900;  535500,  4248500; 
535400.  4248500;  535400,  4248900;  535300. 
4248900;  535300,  4249200;  535200.  4249200; 
535200,  4249300:  535100.  4249300;  535100. 
4249600;  535000.  4249600;  535000,  4249800; 
534900.  4249800;  534900,  4250000;  534800, 
4250000;  534800,  4250500;  534600,  4250500; 
534600,  4250600;  534500,  4250600;  534500, 
4250700;  534400.  42^0700;  534400,  4250900; 
534300,  4250900;  534300,  4251000;  534200. 
4251000;  534200.  4251200;  534000,  4251200; 
534000.  4251300;  533600.  4251300;  533600. 
4251400;  533500,  4251400;  533500,  4251500; 
533700.  4251500;  533700,  4251600;  533800, 
4251600:  533800.  4251700;  533900,  4251700; 
533900.  4251800;  534000,  4251800;  534000, 
4251900;  534100,  4251900;  534100,  4252000; 
534200,  4252000:  534200,  4252100;  534500, 
4252100:  534500,  4252200;  534600,  4252200; 
534600,  4252300;  534700,  4252300:  534700. 
4252400:  534800,  4252400;  534800,  4252500; 
534900,  4252500;  534900,  4252600;  535000, 
4252600;  535000,  4252700;  535100,  4252700; 
535100,  4252800;  535200,  4252800;  535200, 
4252900;  535300,  4252900;  535300,  4253000; 
535400,  4253000;  535400,  4253100;  535500, 
4253100:  535500,  4253200;  535600,  4253200: 
535600,  4253400. 

Unit  9.  Stebbins  Cold  Canyon  Preserve: 
Napa  and  Sonoma  Counties,  California.  From 
USGS  1:24,000  quadrangle  maps  Capell 
Valley,  Lake  Berryessa,  Monticello  Dam,  and 
Mt.  Vaca,  lands  bounded  by  the  following 
UTM  zone  10  NAD83  Coordinates  (E,  N): 
571500.  4266900;  571600.  4266900;  571600, 
4266800;  571800,  4266800;  571800,  4266700; 
571900,  4266700;  571900,  4266600;  572200. 
4266600;  572200.  4266700;  572400.  4266700 
572400.  4266400;  572500,  4266400;  572500. 
4266100;  572400,  4266100;  572400,  4266000; 
572200,  4266000;  572200,  4265800;  572000, 
4265800;  572000,  4265700;  571900,  4265700; 
571900,  4266000;  571700,  4266000;  571700, 


4265500;  571800,  4265500;  571800,  4265400; 
572000.  4265400;  572000.  4265300;  571700. 
4265300;  571700.  4264900;  571800.  4264900; 
571800.  4265000;  572100,  4265000;  572100. 
4264900;  572000.  4264900;  572000,  4264700; 
572200.  4264700;  572200.  4264600;  572600. 
4264600;  572600,  4264500:  572500,  4264500; 
572500,  4264400:  572200,  4264400;  572200, 
4264300;  572000,  4264300;  572000.  4264200; 
572300,  4264200;  572300,  4264100;  572400. 
4264100;  572400.  4264200:  572500.  4264200; 
572500.  4264100;  572600,  4264100;  572600. 
4264000;  572500.  4264000;  572500,4263700; 
572600.  4263700;  572600,  4263400;  572200, 
4263400;  572200,  4263300;  572300,  4263300; 
572300,  4263200;  572200.  4263200;  572200, 
4263100:  572300.  4263100:  572300.  4263000; 
572400.  4263000;  572400,  4262900;  572500, 
4262900; 572500. 4262600; 572600.  4262600; 
572600.  4262400;  572500.  4262400;  572500, 
4262300:  572600,  4262300;  572600.  4262200; 
572700,  4262200;  572700.  4262000;  572600. 
4262000:  572600,  4261900;  572800,  4261900; 
572800,  4261700:  572900,  4261700;  572900, 
4261300;  573000,  4261300;  573000,  4261000: 
573100,  4261000;  573100,  4260500;  573200, 
4260500;  573200,  4260200;  573300.  4260200; 
573300,  4260000:  573400.  4260000:  573400. 
4259600;  573600,  4259600;  573600,  4260600; 
573500,  4260600;  573500,  4260800;  573400, 
4260800;  573400, 4260900; 573500, 4260900; 
573500,  4261100;  573600,  4261100;  573600, 
4261000;  573800.  4261000;  573800.  4261200; 
573500,  4261200;  573500.  4261300;  573400. 
4261300:  573400,  4261600;  573300.  4261600; 
573300. 4261700: 573400, 4261700;  573400, 
4261800;  573500.  4261800:  573500,  4261900; 
573300,  4261900:  573300,  4262000;  573200, 
4262000;  573200,  4262400;  573100,  4262400; 
573100,  4262500;  573200,  4262500;  573200, 
4262700;  573100,  4262700;  573100,  4263000; 
573400,  4263000;  573400,  4263100;  573300, 
4263100;  573300,  4263200;  573200,  4263200; 
573200,  4263300;  573300,  4263300:  573300, 
4263700;  573400,  4263700;  573400,  4263800; 
573500,  4263800;  573500,  4264000;  573600, 
4264000;  573600,  4264100;  573700,  4264100: 
573700,  4264200;  574000,  4264200;  574000, 
4264400;  573900.  4264400;  573900,  4264500; 
574100,  4264500:  574100.  4264700;  574300, 
4264700;  574300,  4264900:  574400,  4264900; 
574400,  4265000;  574500,  4265000; 574500, 
4264900;  574600,  4264900;  574600,  4264700; 
574700,  4264700;  574700, 

4264600:  574600,  4264600:  574600,  4264200; 

574700,  4264200;  574700.  4263900;  574800, 

4263900:  574800,  4263700;  574900,  4263700; 

574900,  4263600;  575000,  4263600;  575000, 

4263400:  575200,  4263400;  575200,  4263300; 

575300,  4263300;  575300.  4263400;  575400. 

4263400;  575400,  4263300;  575500.  4263300; 

575500.  4263200;  575600.  4263200;  575600, 

4263100;  575700,  4263100;  575700,  4263400; 

576000.  4263400;  576000.  4263100;  576100. 

4263100;  576100,  4263200;  576200,  4263200: 

576200.  4263100:  576300,  4263100;  576300, 

4263000;  576400.  4263000:  576400,  4262600; 

576600,  4262600;  576600,  4262500;  576400. 

4262500;  576400, 

4262400;  576500.  4262400;  576500.  4262300; 

576400.  4262300;  576400.  4262100;  576300, 

4262100;  576300,  4262000;  576200,  4262000; 

576200,  4262100;  576000.  4262100;  576000. 

4261900;  576200.  4261900;  576200,  4261600; 

576300,  4261600;  576300,  4261500;  576100, 

4261500;  576100,  4261400;  576200,  4261400; 


576200,  4261100:  576100,  4261100;  576100, 
4261000;  576000,  4261000,  576000.  4260700 
576100,  4260700;  576100,  4260600:  576200, 
4260600;  576200.  4260900;  576300,  4260900; 
576300,  4261000;  576400,  4261000;  576400, 
4261100; 576500,  4261100;  576500.  4261300 
576600.  4261300;  576600,  4261500;  576700, 
4261500;  576700,  4261900;  576800,  4261900 
576800,  4262000:  577000,  4262000:  577000, 
4262200; 577100, 4262200: 577100.  4262300 
577300.4262300;  577300,  4262500;  577100, 
4262500;  577100.  4262700;  577500,  4262700; 
577500,  4262800;  577600,  4262800;  577600 
4262900;  577800,  4262900;  577800,  4263000; 
578100.  4263000;  578100,  4263100;  578500 
4263100;  578500,  4263000;  578800.  4263000 
578800,  4263100;  579100,  4263100;  579100, 
4263200;  579200.  4263200;  579200.  4263400 
579300.  4263400;  579300.  4263.300;  579400. 
4263300: 579400.  4263200;  579800.  4263200 
579800,  4263100;  579700.  4263100;  579700. 
4263000;  579600,  4263000;  579600,  4262900; 
579500,  4262900;  579500.  4262600:  579400, 
4262600;  579400,  4261500;  579500,  4261500 
579500,  4261100;  579800,  4261100;  579800, 
4261000:  579900,  4261000;  579900,  4261100 
580300,  4261100;  58030O,-42610O0:  580400. 
4261000:  580400.  4259300;  580300.  4259300 
580300,  4258500:  580200,  4258500:  580200, 
4257900;  580100.  4257900;  580100,  4257700 
580000,  4257700;  580000,  4257600;  579700, 
4257600;  579700,  4257500;  579500,  4257500; 
579500,  4257200;  578700,  4257200;  578700, 
4257300;  578600,  4257300;  578600,  4257400 
578500,  4257400;  578500,  4257500;  578200, 
4257500;  578200,  4257400;  578100.  4257400 
578100,  4257300;  578000,  4257300;  578000. 
4256900;  577900,  4256900;  577900,  4256500 
577800,  4256500:  577800,  4255600;  577600, 
4255600;  577600,  4255300.  577500,  4255300 
577500,  4255100;  577100,  4255100;  577100, 
4255000;  577000,  4255000;  577000,  4254900; 
576900,  4254900;  576900,  4254800;  576600. 
4254800;  576600.  4254900;  576500,  4254900 
576500,  4255000;  576300,  4255000;  576300, 
4254900;  576200,  4254900:  576200,  4253600; 
576100,  4253600:  576100,  4253400;  575900, 
4253400;  575900,  4253300;  575800.  4253300 
575800,  4253400;  575700,  4253400:  575700, 
4253500;  575500.  4253500;  575500.  4253600; 
574800,  4253600:  574800,  4253500;  574600. 
4253500;  574600,  4253400;  574400,  4253400 
574400,  4253500;  574200,  4253500;  574200, 
4253600;  574100.  4253600;  574100,  4253700; 
574000,  4253700:  574000,  4253800;  573200, 
4253800;  573200,  4253900;  573000,  4253900 
573000,  4254000:  572800,  4254000;  572800, 
4253900;  572400,  4253900;  572400.  4253800 
572200.  4253800;  572200.  4253600;  572100. 
4253600;  572100.  4253500;  572000,  4253500; 
572000.  4253400:  571900,  4253400;  571900, 
4253300; 571800, 4253300; 571800,  4253200 
571700,  4253200;  571700,  4253100;  571200, 
4253100:  571200.  4253000;  571100,  4253000 
571100,  4253300;  571200,  4253300;  571200, 
4253400; 571300, 4253400; 571300, 4253500 
571400,  4253500;  571400,  4253600:  571500, 
4253600;  571500,  4253700;  571600,  4253700 
571600.  4254100;  571700,  4254100;  571700, 
4254200;  571800,  4254200;  571800,  4254300; 
572000,  4254300;  572000,  4254400;  572200, 
4254400;  572200,  4254500;  572300,  4254500 
572300,  4254700;  572400,  4254700;  572400, 
4254800;  572500,  4254800;  572500.  4254900; 
572600,  4254900;  572600,  4255000;  572700 
4255000;  572700,  4255200;  572800,  4255200; 
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572800.  4255400; 
4255500;  572600. 
572500.  4255700; 
4255900;  572400, 
572300.  4256600: 
4256700;  572300. 
572200,  4256900; 
4257200;  572100. 
572000. 4257500; 
4257400;  571700. 
571200.4257300; 
4257500:571100. 
571000. 4257700; 
4257800;  570700, 
570600. 4257900: 
4258000; 570500, 
570300,  4258500; 
4258600: 569800. 
569600.  4258700: 
4258800:  569400. 
569300,  4258900; 
4259000;  569200, 
569100,  4259200; 
4259300:  568900, 
568800,  4259400; 
4259500:  568600. 
568400.  4259700; 
4259900:  568000. 
567900.  4260000: 
4260200:  567700, 
567600,  4260900; 
4261200;  567400, 
4261200:  567400, 
567300, 4261700; 


572700.  4255400; 
4255500;  572600. 
572500.  4255900; 
4256500; 572300, 
572400.  4256600: 
4256700:  572300. 
572200.  4257200; 
4257300;  572000. 
571900,  4257500; 
4257400:571700. 
571200,  4257500; 
4257600; 571000, 
570900, 4257700; 
4257800;  570700, 
570600. 4258000: 
4258100:  570300. 
570000. 4258500; 
4258600;  569800, 
569600. 

4258800;  569400. 
569300, 4259000: 
4259100: 569100, 
569000,  4259200; 
4259300; 568900, 
568800. 4259500; 
4259600:  568400. 
568300, 4259700; 
4259900:  568000, 
567900. 4260200; 
4260300:  567600, 
567500.  4260900; 


572700, 

4255700; 

572400. 

4256500: 

572400. 

4256900; 

572100, 

4257300; 

571900, 

4257300; 

571100, 

4257600; 

570900. 

4257900; 

570500, 

4258100; 

570000. 

4258700; 

4258900; 

569200, 

4259100; 

569000, 

4259400; 

568600, 

4259600; 

568300. 

4260000: 

567700. 

4260300: 

567500. 


4261500:  567300,  4261500; 
567200. 4261700:  567200. 


4261800:  567300. 
567400,  4262100: 
4262200;  567500, 
567600. 4262500; 
4262400:  567900, 
568100,  4262300: 
4262200;  568300, 
568400.  4262000; 
4261700;  568600. 
568700, 4262000; 
4262100;  568900. 
569000,  4261800: 
4261600;  569300, 
569406,4261500: 
4261300; 569500. 
569600. 4260900; 
4260800: 569700. 
569800,  4260700; 
4260600;  570000. 
569900.  4260900; 
4261500; 569700. 
569800.4261700; 
4261800; 569600. 
569700.  4262000: 
4262400: 570000. 
569900.  4262600; 
4262800;  570000, 
569900,  4263700; 
4263800; 570300. 
570700,  4263700; 
4263800;  570600, 
570400,  4263900; 
4264000: 570200, 
570100.  4264300; 


4261800:  567300, 
567400,  4262200; 
4262400;  567600, 
567800,  4262500: 
4262400;  567900, 
568100.  4262200; 
4262100;  568400, 
568500,  4262000; 
4261700:568600, 
568700, 4262100; 
4262000; 569000, 
569200, 4261800; 
4261600;  569300. 
569400,  4261300; 
4261100;  569600, 
569500,  4260900; 
4260800;  569700. 
569800,  4260600; 
4260800:  569900. 
569800,  4260900: 
4261500;  569700, 
569800,  4261800: 
4261900:  569700, 
569800, 4262000; 
4262400; 570000. 
569900, 4262800; 
4263100; 569900, 
570100,  4263700; 
4263800; 570300, 
570700, 

4263800;  570600, 
570400,  4264000; 
4264100;  570100, 
570200.  4264300; 


4262100; 

567500, 

4262400; 

567800, 

4262300; 

568300, 

4262100; 

568500, 

4262000; 

568900, 

4262000; 

569200. 

4261500; 

569500, 

4261100; 

569500. 

4260700; 

570000, 

4260800: 

569800. 

4261700; 

569600. 

4261900; 

569800. 

4262600; 

570000. 

4263100; 

570100. 

4263700; 

4263900; 

570200. 
,  4264100; 
;  570200. 


4264600;  570100, 
570000,  4264800; 
4264900;  570200, 
570100,  4265200; 
4265100; 570300, 
570400, 4265200: 
4265500;  570500, 
570600. 4265200: 
4265100; 570700, 
570500,  4265000; 
4264900;  570600, 
4264800;  570800, 
571000,  4264400; 
4264200;  571300, 
571400,  4264400; 
4264600;  571400, 
571200.  4264800; 
4264600;  571100. 
571000. 4265000: 
4265100;  571200, 
571100.4265400; 
4265500;  571200. 
571300,  4266100; 
4266300;  571300, 
571200,  4266500; 
4266600;  571300, 
571400,  4266800; 
4266900. 


4264600:  570100, 
570000,  4264900; 
4265000;  570100. 
570200.  4265200; 
4265100;  570300, 
570400, 4265500: 
4265300;  570600, 
570500.  4265200: 
4265100;  570700. 
570500,  4264900; 

4264800;  570800, 
571000.  4264200; 
4264100;  571400, 
571500,4264400; 
4264600; 571400. 
571200.  4264600; 
4264900;  571000, 
571100,4265000; 
4265100;  571200, 
571100.4265500; 
4265800;  571300, 
571200,  4266100; 
4266300;  571300, 
571200,  4266600; 
4266700;  571400. 
571500,  4266800; 


4264800: 

570200. 

4265000; 

570200. 

4265200; 

570500, 

4265300; 

570500, 

4265000; 

570600. 

4264400; 

571300. 

4264100; 

571500, 

4264800; 

571100. 

4264900: 

571100, 

4265400: 

571200, 

4265800; 

571200, 

4266500; 

571300. 

4266700; 

571500. 
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Unit  10.  Sean  Point:  Sonoma  County. 
California.  From  USGS  1:24.000  quadrangle 
maps  Novato.  Petaluma  Point,  Petal  uma 
River,  and  Sears  Point,  lands  boimded  by  the 
following  UTM  zone  10  NAD83  coordinates 
(E.  N):  539100.  4230100;  539100,  4230400: 
539200,  4230400;  539200.  4230600;  539300. 
4230600;  539300.  4230700;  539500.  4230700 
539500,  4230800;  540000. 4230800; 540000, 
4230600;  540100.  4230600;  540100.  4230500 
540200.  4230500;  540200.  4230400;  540300. 
4230400; 540300. 4230300; 540400. 4230300 
540400.  4229900:  540600,  4229900:  540600, 
4229800:  540800.  4229800:  540800,  4229700 
540900,  4229700;  540900.  4229300;  541000. 
4229300;  541000.  4228900;  540900.  4228900 
540900.  4228700;  541100,  4228700;  541100, 
4228600;  541300.  4228600;  541300.  4228400 
541400.  4228400;  541400,  4228300:  541500, 
4228300; 541500.  4228200;  541600.  4228200 
541600. 4228100;  541800,  4228100; 541800, 
4228000;  541900,  4228000; 541900. 4227900 
542000.  4227900;  542000.  4227800;  542200, 
4227800;  542200.  4227700;  542400,  4227700 
542400,  4227600;  542500,  4227600;  542500. 
4227500;  542600.  4227500:  542600.  4227400 
542800.  4227400;  542800.  4227300:  542900. 
4227300;  542900.  4227200;  543000.  4227200; 
543000.  4227100:  543100.  4227100;  543100, 
4227000; 543200.  4227000; 543200.  4226900 
543300,  4226900:  543300.  4226800:  543400, 
4226800; 543400.  4226700;  543700,  4226700 
543700.  4226600:  543800.  4226600;  543800. 
4226500;  543900,  4226500;  543900.  4226400 
544000.  4226400;  544000.  4226300:  544100, 
4226300:  544100.  4226100;  544200.  4226100 
544200,  4226000;  544400. 4226000;  544400. 
4225900;  544300,  4225900;  544300.  4225700 
544400.  4225700;  544400.  4225500;  544500. 
4225500: 544500, 4225300; 544600.  42253P0 
544600.  4225200;  544800,  4225200;  544800. 
4225100;  545000.  4225100;  545000.  4225000 
545200.  4225000;  545200,  4224900;  545300. 
4224900;  545300.  4224700;  545500.  4224700; 
545500,  4224600:  545600,  4224600;  545600, 
4224500;  545700,  4224500;  545700,  4224400 
545800,  4224400;  545800,  4224300:  545900 
4224300:  545900.  4224200;  546000,  4224200 
546000,  4224100;  546100,  4224100:  546100. 
4224000;  546400,  4224000;  546400,  4223900 
546600,  4223900;  546600,  4223800;  546800, 
4223800;  546800,  4223700;  546900,  4223700 
546900,  4223600;  547000,  4223600;  547000. 
4223300:  547100,  4223300:  547100,  4223100 
5472(X).  4223100;  547200.  4223000;  547300. 
4223000:  547300.  4222900;  547400.  4222900 
547400.  4222600:  547600.  4222600;  547600, 
4222500;  547700.  4222500;  547700.  4222200 
547600.  4222200;  547600.  4222100;  547500, 
4222100;  547500.  4222000;  547400.  4222000 
547400.  4221900;  547200,  4221900;  547200. 
4221800;  547100,  4221800;  547100.  4221700 
547000,  4221700:  547000.  4221600;  546900. 
4221600:  546900.  4221500:  546700.  4221500; 
546700.  4221400;  546600.  4221400;  546600, 
4221300; 546500.  4221300;  546500.  4221200 
546300. 4221200; 546300. 4221100;  546200. 
4221100;  546200,  4221000;  546100.  4221000 
546100. 4220900: 545900.  4220900:  545900, 
4220800;  545800.  4220800;  545800.  4220700 
545700.  4220700:  545700. 4220600:  545600. 
4220600;  545600,  4220500;  545400.  4220500 
545400,  4220400:  545300.  4220400;  545300. 
4220300;  545200.  4220300:  545200,  4220200; 
545000.  4220200;  545000,  4220100;  544900, 
4220100;  544900.  4220000;  544800,  4220000; 


544800,  4219900; 
4219800;  544500, 
544400.  4219700; 
4219600;  544300 
544100.  4219400; 
4219300;  543900 
543800.  4219200; 
4219100;  543600 
543400, 4219200 
4219400;  543200 
543100,  4219500; 
4219700;  543000, 
542900,  4221200; 
4221400;  542700, 
542600,  4221500; 
4221600;  542500 
542400,  4221800; 
4221700:542000 
541900.4221800 
4221900;  541700 
541600, 4222100 
4222200;  541300 
541200,  4222300 
4222400;  541000 
540900.  4222600 
4222700;  540700 
540600.  4222800 
4222900:  540500 
540400.  4223200 
4223300;  540200 
540100.  4223400 
4223500;  540000 
540100,  4224100; 
4224200;  540700, 
540800.  4224300; 
4224400;  540900 
541000.  4224600; 
4225100;  541000 
540900.  4225200 
4225300; 540800 
540700.  4225500 
4225600;  540500 
540400.  4225700 
4225800;  540300 
540200, 4226000 
4226300;  540200 
540100, 4226500 
4227100: 540000 
539900.  4227600; 
4227700;  539700 
539800.  4227800; 
4227900;  539700 
539600,  4228100 
4228200;  539100 
538900,  4228100 
4228000:  538200 
538100.  4228200 
4228900;  538100 
538000.  4229400 
4229500;  537500 
537400, 4230000 
4230100;  537600 
537700.  4230300; 
4230500;  537800 
537700,  4230700 
4230800;  537400 
537300, 4230900 
4231000;  537200 
537000,  4231200 
4231300; 536800 
536600.  4232000 
4232700; 536800 
536900.  4232400 
4232300; 536900 
537000.  4232200; 
4231900;  537100, 


544700.  4219900; 
4219800;  544500. 
544400,  4219600; 
4219500:  544100, 
544000.  4219400; 
4219300;  543900, 
543800.  4219100; 
4219000;  543400, 
543300,  4219200; 
4219400:  543200. 
543100,  4219700: 
4220000;  542900. 
542800.  4221200; 
4221400;  542700. 
542600.  4221600; 
4221700: 542400, 
542100.  4221800; 
4221700;  542000. 
541900.4221900; 
4222000;  541600, 
541400.  4222100; 
4222200:541300. 
541200,  4222400; 
4222500;  540900, 
540800. 4222600; 
4222700;  540700, 
540600.  4222900; 
4223000:  540400. 
540300,  4223200; 
4223300:  540200. 
540100,  4223500; 
4224000;  540100, 
540300,  4224100; 
4224200;  540700. 
540800.  4224400; 
4224500;  541000, 
541100.4224600; 
4225100:  541000. 
540900.  4225300; 
4225400:  540700. 
540600.  4225500; 
4225600;  540500. 
540400. 4225800; 
4225900;  540200. 
540100,  4226000; 
4226300;  540200, 
540100.  4227100: 
4227400;  539900. 
539800. 4227600; 
4227700;  539700. 
539800,  4227900; 
4228000; 539600. 
539500.  4228100; 
4228200;  539100. 
538900.  4228000; 
4228100;  538100. 
538000. 4228200; 
4228900;  538100, 
538000,  4229500; 
4229600;  537400. 
537500,  4230000; 
4230100;  537600, 
537700.  4230500; 
4230600:  537700. 
537600. 4230700; 
4230800:  537400, 
537300.  4231000; 
4231100;  537000, 
536900,  4231200; 
4231300;  536800, 
536600,  4232700; 
4232500:  536900. 
536800.  4232400; 
4232300;  536900. 
537000,  4231900; 
4231500;  537200, 


544700. 

4219700; 

544300, 

4219500; 

544000, 

4219200; 

543600. 

4219000 

543300, 

4219500 

543000 

4220000 

542800, 

4221500 

542500. 

4221700 

542100, 

4221800 

541700. 

4222000 

541400. 

4222300 

541000, 

4222500 

540800, 

4222800 

540500. 

4223000; 

540300, 

4223400; 

540000, 

4224000 

540300 

4224300; 

540900, 

4224500 

541100 

4225200; 

540800 

4225400 

540600. 

4225700 

540300, 

4225900 

540100, 

4226500; 

540000 

4227400; 

539800, 

4227800; 

539700, 

4228000 

539500. 

4228100 

538200, 

4228100 

538000, 

4229400; 

537500 

4229600; 

537500 

4230300; 

537800, 

4230600; 

537600, 

4230900 

537200, 

4231100 

536900, 

4232000; 

536800 

4232500; 

536800. 

4232200; 

537100, 

4231500; 


537200.  4231400;  537300.  4231400;  537300, 
4231300;  537400, 

4231300;  537400.  4231200;  537500,  4231200; 
537500,  4231100;  537600,  4231100;  537600, 
4231000; 537800, 4231000;  537800.  4230900; 
537900.  4230900;  537900.  4230800;  538000, 
4230800: 538000, 4230700;  538100.  4230700; 
538100.  4230600;  538200.  4230600;  538200. 
4230500:  538400.  4230500;  538400,  4230100: 
538500.  4230100;  538500.  4230000;  538600. 
4230000;  538600.  4229900;  538800.  4229900; 
538800.  4230000;  538900,  4230000;  538900, 
4230100:  539100.  4230100. 

Excluding  lands  bounded  by:  539100. 
4230100;  539100,  4229800;  539400,  4229800; 
539400.  4230100;  539100.  4230100. 

Excluding  lands  bounded  by:  539700. 
4229400;  539700,  4229200;  539800.  4229200; 
539800.  4229100;  539900.  4229100;  539900. 
4229300;  539800,  4229300; 539800, 4229400; 
539700,  4229400. 

Excluding  lands  bounded  by:  539700. 
4229400:  539700,  4229500;  539600,  4229500; 
539600.  4229400;  539700.  4229400. 

Excluding  lands  bounded  by:  540300. 
4227500;  540300.  4227300:  540400.  4227300; 
540400. 4227200;  540500.  4227200;  540500. 
4227400; 540400,  4227400;  540400, 4227500; 
540300,  4227500. 

Excluding  lands  bounded  by:  540300, 
4227500;  540300,  4227600;  540200,  4227600; 
540200,  4227500;  540300.  4227500. 

Excluding  lands  bounded  by:  539200, 
4229700;  538900,  4229700:  538900,  4229500; 
538800.  4229500;  538800.  4229300;  539200, 
4229300;  539200,  4229700. 

Excluding  lands  bounded  by:  539500, 
4229500;  539300,  4229500;  539300,  4229400; 
539500, 4229400;  539500, 4229500. 

Excluding  lands  bounded  by:  539100, 
4229100;  538900.  4229100;  538900,  4228900; 
539100.  4228900;  539100.  4229100. 

Excluding  lands  bounded  by:  540000, 
4228400;  539900,  4228400;  539900.  4228300; 
540000, 4228300;  540000, 4228400. 

Excluding  lands  bounded  by:  540100, 
4228200; 539900, 4228200; 539900,  4228100; 
540100,  4228100;  540100.  4228200. 

Excluding  lands  bounded  by:  540900, 
4228200;  540800.  4228200;  540800.  4228000; 
540900, 4228000;  540900,  4228200. 

Excluding  lands  bounded  by:  540500, 
4227000;  540300,  4227000;  540300.  4226800; 
540500, 4226800;  540500,  4227000 

Excluding  lands  bounded  by:  541500, 
4225900;  541200.  4225900;  541200,  4225700; 
541100.  4225700;  541100.  4225500;  541300, 
4225500;  541300.  4225700;  541400,  4225700; 
541400,  4225800;  541500,  4225800;  541500. 
4225900. 

Excluding  lands  bounded  by:  542100, 
4225400;  542000,  4225400;  542000,  4225300; 
542100,  4225300:  542100. 4225400. 

Excluding  lands  bounded  by:  542700, 
4225400:  542400, 4225400;  542400,  4225200; 
542700,  4225200;  542700,  4225400. 

Excluding  lands  bounded  by:  542300, 
4225100;  542200,  4225100;  542200,  4224900; 
542300,  4224900;  542300,  4225100. 

Excluding  lands  bounded  by:  543000, 
4225100;  542800.  4225100;  542800,  4225000; 
543000. 4225000;  543000.  4225100. 

Excluding  lands  bounded  by:  541800, 
4225000; 541700.  4225000;  541700.  4224900; 
541800,  4224900;  541800,  4225000. 
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Excluding  lands  bounded  by:  544000. 
4223400;  543800.  4223400;  543800,  4223000; 
544000,  4223000;  544000,  4223400. 

Excluding  lands  bounded  by:  544500, 
4223300;  544200.  4223300;  544200,  4223100; 
544500.  4223100;  544500,  4223300. 

Unit  11.  American  Canyon:  Napa  and 
Solano  counties,  California.  From  USGS 
1:24.000  quadrangle  maps  Benicia,  Cordelia, 
Cuttings  Wharf.  Fairfield  South,  and  Vine 
Hill,  lands  bounded  by  the  following  UTM 
zone  10  NAD83  coordinates  (E,  N):  Subunit 
A: 565600, 4230600;  566900,  4230600; 
566900,  4230500;  567100,  4230500;  567100, 
4230400: 567300, 4230400;  567300.  4230300 
567600.  4230300;  567600,  4230200;  567800. 
4230200;  567800.  4230100;  568000.  4230100 
568000, 4230000;  568300, 4230000;  568300, 
4229900;  568500.  4229900;  568500,  4229800 
568800. 4229800; 568800,  4229700;  569000, 
4229700; 569000, 4229600; 569300,  4229600 
5693tX),  4229500;  569500.  4229500;  569500, 
4229400;  569700.  4229400;  569700.  4229300 
570500,  4229300;  570500,  4229200;  571500, 
4229200;  571500,  4229100;  571800,  4229100 
571800,  4229000;  572500,  4229000;  572500, 
4229100;  573400,  4229100;  573400,  4229200; 
574200,  4229200;  574200,  4229000;  574100, 
4229000;  574100,  4228900;  574000,  4228900 
574000,  4228800;  573900.  4228800; 
573900.  4229000;  573700,  4229000;  573700, 
4228500;  573600,  4228500;  573600.  4228400 
573500,  4228400;  573500,  4228300;  573400, 
4228300;  573400.  4228200;  573300.  4228200 
573300,  4228100;  573200,  4228100;  573200, 
4228000;  573100,  4228000;  573100,  4227800; 
573000,  4227800;  573000,  4227700;  572900, 
4227700;  572900,  4227600;  572800,  4227600; 
572800,  4227400;  572700.  4227400;  572700. 
4227300;  572600.  4227300;  572600.  4227200 
572500,  4227200;  572500,  4227100;  572400, 
4227100: 572400,  4227000;  572300,  4227000 
572300,  4226900;  572000,  4226900;  572000, 
4226800;  571700,  4226800;  571700,  4226700 
571600,  4226700;  571600,  4226600;  57150&, 
4226600; 571500, 4226500;  571400,  4226500 
571400,  4226400;  571300.  4226400;  571300, 
4226300;  571200,  4226300;  571200,  4226200 
571100,  4226200;  571100,  4226100;  571000, 
4226100;  571000.  4226000; 
570900,  4226000;  570900,  4225900;  570800, 
4225900; 570800, 4225700; 570700, 4225700; 
570700,  4225600;  570600,  4225600;  570600, 
4225500;  570500,  4225500;  570500,  4225400; 
570400,  4225400;  570400,  4225300;  570300, 
4225300;  570300.  4225200;  570200.  4225200; 
570200,  4225100;  570100,  4225100;  570100, 
4225000;  570000,  4225000;  570000,  4224900; 
569900,  4224900;  569900,  4224800;  569800, 
4224800;  569800,  4224700;  569700,  4224700; 
569700,  4224600;  569600,  4224600;  569600. 
4224500;  569400,  4224500;  569400,  4224400; 
569300,  4224400;  569300,  4224300;  569200, 
4224300:  569200.  4224100;  569100,  4224100; 
569100,  4223900;  569000,  4223900;  569000, 
4223700;  568900,  4223700;  568900.  4223600; 
568800,  4223600;  568800.  4223400;  568700, 
4223400;  568700.  4223200;  568600,  4223200; 
568600,  4223000:  568500,  4223000;  568500, 
4222700;  568200,  4222700;  568200,  4222600; 
568000,  4222600;  568000,  4222700;  567800, 
4222700:  567800.  4222800;  567600.  4222800; 
567600,  4222900;  567500,  4222900;  567500, 
4223000;  567300.  4223000;  567300.  4223300: 
567000.  4223300:  567000.  4223400;  567100. 
4223400;  567100,  4223800;  567200, 4223800; 


567200,  4224200;  567100,  4224200;  567100. 
4224400;  567000,  4224400;  567000,  4224500; 
566800.  4224500;  566800.  4224700;  566600. 
4224700;  566600,  4224800;  566500.  4224800 
566500,  4225000;  566400,  4225000;  566400, 
4225300: 566300, 4225300;  566300,  4225600 
566200,  4225600;  566200,  4225700;  565800, 
4225700;  565800,  4225900;  566000, 
4225900;  566000,  4226100:  566100,  4226100 
566100,  4226800;  566000.  4226800;  566000, 
4227200;  565900,  4227200;  565900,  4227800 
566000,  4227800;  566000,  4228100;  566100, 
4228100;  566100,  4228300;  566200,  4228300 
566200.  4228500;  566300.  4228500;  566300, 
4228700;  566400,  4228700;  566400,  4228800 
566500.  4228800:  566500.  4228900;  566600, 
4228900;  566600.  4229000;  566700,  4229000 
566700, 4229100;  566600,  4229100;  566600, 
4229200;  565600,  4229200;  565600,  4229500 
■  565800,  4229500;  565800,  4229600;  565900, 
4229600;  565900,  4229700;  566100,  4229700 
566100,  4229800;  566200,  4229800;  566200, 
4229900:  565800,  4229900:  565800,  4230000 
565500.  4230000;  565500,  4230100:  565400, 
4230100; 565400.  4230500;  565600,  4230500 
565600,  4230600. 

Subunit  B:  lands  bounded  by:  4228400; 
574100,  4228400;  574100,  4227900;  574300, 
4227900;  574300,  4227800;  574500,  4227800 
574500,  4227700;  574600,  4227700;  574600, 
4227300;  574700,  4227300:  574700,  4227000 
574800,  4227000;  574800,  4226800;  574900. 
4226800;  574900,  4226600;  575000,  4226600 
575000.  4226400;  575100,  4226400;  575100. 
4225800; 575200,  4225800;  575200,  4225700 
575300.  4225700;  575300,  4225400;  575400, 
4225400; 575400, 4225100;  575500,  4225100 
575500,  4224800;  575600,  4224800;  575600, 
4224400;  575700,  4224400;  575700,  4224300; 
575800,  4224300;  575800,  4224200;  576200, 
4224200;  576200.  4224300;  576600.  4224300; 
576600.  4224400;  576900,  4224400;  576900, 
4224300;  577000.  4224300;  577000,  4224200 
577100,  4224200;  577100,  4224000;  577200, 
4224000;  577200,  4223800;  577300,  4223800 
577300,  4223600;  577400,  4223600; 
577400,  4223500;  577300,  4223500;  577300, 
4223300;  577100,  4223300;  577100,  4223200 
577000,  4223200;  577000,  4222700;  577100, 
4222700;  577100,  4222600;  577200,  4222600 
577200,  4222500;  577400,  4222500;  577400, 
4222400;  577800.  4222400;  577800,  4222100 
577900,  4222100;  577900.  4222000;  577800, 
4222000; 577800,  4221100;  577900.  4221100 
577900,  4221000;  578000,  4221000;  578000, 
4220800; 578100,  4220800;  578100,  4220600 
578200,  4220600;  578200,  4220200;  578300, 
4220200;  578300.  4218800;  578400,  4218800; 
578400.  4218600;  578500,  4218600;  578500, 
4218300;  578600,  4218300;  578600,  4217700; 
578500.  4217700;  578500.  4217200;  578400. 
4217200;  578400,  4216800;  578300,  4216800 
578300,  4216400;  578200,  4216400;  578200, 
4216200;  578100,  4216200;  578100,  4216000 
578000,  4216000;  578000,  4215900;  577900, 
4215900; 577900, 4215800;  577800,  4215800 
577800,  4215600;  577700,  4215600;  577700, 
4215400;  577600.  4215400;  577600.  421530O 
575800,  4215300;  575800,  4215500;  575700, 
4215500;  575700,  4215600;  575600,  4215600; 
575600,  4215800;  575500,  4215800;  575500, 
4216100;  575100,  4216100;  575100,  4216000; 
575300,  4216000;  575300,  4215300;  575000, 
4215300;  575000,  4215400;  574700,  4215400 
574700,  4215300;  574500,  4215300;  574500, 
4215400;  574000,  4215400;  574000,  4215500 


573900, 4215500; 573900,  4215600:  573800, 
4215600;  573800,  4215700;  573600,  4215700 
573600,  4215800;  573300,  4215800;  573300. 
4215900; 573100. 4215900; 573100.  4216000 
572900,  4216000;  572900,  4216100;  572700, 
4216100;  572700,  4216200; 
572600,  4216200; 572600,  4216600;  572500, 
4216600;  572500, 4216800;  572300,  4216800 
572300,  4216700;  571500,  4216700;  571500, 
4217300;  571 200,*421 7300;  571200,  4217600; 
571300,  4217600;  571300,  4217700;  571400. 
4217700;  571400,  4218000;  571110,  4218000 
571100,  4218100;  571000,  42181'jO;  571000. 
4218200;  570900,  4218200;  570900,  4218300 
570800,  4218300;  570800,  4218400;  570700. 
4218400;  570700.  4218500;  570600.  4218500 
570600,  4218600;  570500,  4218600;  570500, 
4219400;  569900.  4219400;  569900,  4219600 
569800,  4219600;  569800.  4219900;  569700. 
4219900;  569700.  4220200;  569800.  4220200 
569800,  4220300:  570700,  4220300;  570700. 
4220600; 570600. 4220600; 570600.  4220700 
570500,  4220700;  570500,  4220800;  570400, 
4220800; 570400,  4220900:  570300. 
4220900;  570300.  4221000:  570200,  4221000 
570200,  4221100;  570000,  4221100;  570000, 
4221200; 569900.  4221200;  569900.  4221300 
569400,  4221300;  569400.  4221400;  568500, 
4221400;  568500,  4221900;  568600, 4221900 
568600,  4222200;  568700.  4222200;  568700, 
4223000;  568800, 4223000;  568800.  4223200 
568900, 4223200; 568900. 4223400; 569000. 
4223400;  569000.  4223500;  569100.  4223500 
569100.  4223700;  569200.  4223700: 569200. 
4224000;  569300.  4224000;  569300.  4224100; 
569400.  4224100;  569400.  4224200;  569500 
4224200;  569500.  4224300; 569600.  4224300 
569600, 4224400;  569700, 4224400;  569700 
4224500;  569800,  4224500;  569800,  4224600; 
569900,  4224600;  569900,  4224700;  570000 
4224700;  570000,  4224800;  570100.  4224800; 
570100,  4224900;  570200,  4224900; 
570200,  4225000;  570400.  4225000;  570400. 
4225100;  570500,  4225100;  570500,  4225200 
570600,  4225200;  570600,  4225300;  570700, 
4225300;  570700,  4225400;  570800,  4225400 
570800,  4225600; 570900,  4225600;  570900, 
4225700;  571000,  4225700;  571000,  4225800 
571100.  4225800; 571100,  4225900;  571200, 
4225900;  571200,  422600a,  571300,  4226000 
571300,  4226100;  571400.  4226100;  571400, 
4226200;  571500.  4226200;  571500,  4226300 
571600,  4226300;  571600,  4226400;  571700, 
4226400;  571700, 4226500; 571800,  4226500 
571800,  4226600;  571900,  4226600;  571900, 
4226700; 572200,  4226700;  572200,  4226800 
572500,  4226800;  572500,  4226900;  572600, 
4226900;  572600,  4227000;  572700,  4227000 
572700,  4227100;  572800,  4227100;  572800 
4227200;  572900,4227200;  572900.  4227400; 
573000,4227400;  573000,  4227500:  573100, 
4227500;  573100,  4227600;  573200,  4227600 
573200.  4227800;  573300.  4227800;  573300, 
4227900;  573400,  4227900;  573400,  4228000 
573500, 4228000; 573500. 4228100;  573600, 
4228100;  573600, 4228200;  573700.  4228200 
573700,  4228300;  573800,  4228300;  573800, 
4228400. 

Excluding  lands  bounded  by:  572000. 
4224600;  571600, 4224600; 571600,  4224500 
571500,  4224500;  571500,  4224400;  571300, 
4224400;  571300,  4224300;  571100,  4224300 
571100,  4224000;  571300,  4224000;  571300, 
4223700;  571400,  4223700;  571400,  4223500; 
571500, 4223500; 571500, 4223300;  571600 
4223300;  571600,  4223100:  571800,  4223100; 
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571800.  4222800.  571700.  4222800;  571700 
4222700:  571600.  4222700;  571600.  4222400 
571700.  4222400:  571700,  4222300;  572000. 
4222300; 572000. 4222200:  572200.  4222200 
572200. 4222100; 572300. 4222100;  572300. 
4221900;  572400.  4221900:  572400.  4221800 
572600.  4221800:  572600.  4222000:  572500. 
4222000: 572500,  4222200;  572400,  4222200 
572400.  4222500;  572300.  4222500;  572300. 
4222600;  572200,  4222600;  572200.  4222700: 
572100.  4222700:  572100.  4222900;  572000. 
4222900; 572000,  4223100;  571900,  4223100 
571900, 4223300: 571800. 4223300;  571800. 
4223400; 571700.  4223400;  571700.  4223500 
571600.  4223500:  571600.  4223700;  572200. 
4223700; 572200.  4223900; 572400.  4223900 
572400.  4224000;  572200,  4224000;  572200. 
4224300:  572100.  4224300;  572100,  4224500 
572000,  4224500;  572000.  4224600. 

Excluding  lands  bounded  by:  572600, 
4223800;  572500.  4223800;  572500,  4223700; 
572600.  4223700:  572600.  4223800. 

Excluding  lands  bounded  by:  574400. 
4216900;  574100.  4216900;  574100.  4216800 
574000.  4216800;  574000.  4216700;  573900. 
4216700;  573900.  4216400;  574100.  4216400 
574100.  4216300;  574300.  4216300;  574300. 
4216400; 574400, 4216400:  574400, 4216500 
574500.  4216500:  574500,  4216800;  574400, 
4216800;  574400, 4216900. 

Excluding  lands  bounded  by:  576300. 
4216300;  575900,  4216300;  575900.  4216200; 
576000.  4216200:  576000.  4216000;  576100. 
4216000;  576100.  4215800;  576200.  4215800; 
576200,  4215900;  576300,  4215900;  576300. 
4216300. 

Unit  12.  Point  Reyes:  Marin  and  Sonoma 
Counties,  Caliibmia.  From  USGS  1:24.000 
quadrangle  maps  Bolinas,  Cotati.  Double 
Point,  Drakes  Bay,  Inverness,  Novato, 
Petaluma,  Point  Bonita,  Point  Reyes  NE,  San 
Francisco  North,  San  Geronimo,  San  RafMl, 
Tomales,  Two  Rock.  Valley  Ford,  lands 
bounded  by  the  following  UTM  zone  10 
NADea  coordinates  (E,  N):  502000. 4235700; 
502100.  4235700;  502100.  4235600;  502200, 
4235600;  502200,  4235500:  502400,  4235500; 
502400, 4235400;  502500,  4235400;  502500, 
4235300:  502700.  4235300;  502700.  4235100; 
502800.  4235100;  502800.  4234800;  502900. 
4234800;  502900,  4234700:  503100.  4234700 
503100.  4234600:  503300,  4234600;  503300, 
4234300:  503400,  4234300;  503400,  4234200; 
503700. 4234200;  503700,  4234100;  503800, 
4234100:  503800,  4234000;  504000,  4234000 
504000,  4234100;  504500,  4234100;  504500, 
4234000;  504600,  4234000;  504600,  4233900 
504700,  4233900;  504700.  4233800;  504800, 
4233800;  504800.  4233600;  504900.  4233600 
504900.  4233500:  505000,  4233500;  505000. 
4233300; 505100, 4233300;  505100,  4233200 
505700. 4233200;  505700.  4233100;  505900. 
4233100:  505900,  4233000;  506500.  4233000; 
506500.  4233100:  506700.  4233100;  506700, 
4233200;  506800.  4233200;  506800.  4233400; 
307000.  4233400;  507000,  4233800;  507100. 
4233800;  507100,  4234000:  507200,  4234000; 
507200,  4234100;  507400.  4234100;  507400, 
4234200:  507600.  4234200;  507600,  4234300; 
506200.  4234300;  508200,  4234400;  508300, 
4234400:  506300,  4234500;  508400,  4234500 
506400.  4234400:  508500.  4234400;  508500, 
4234300:  508600. 4234300; 508600, 4234200 
508700,  4234200:  508700, 
4234100;  508900.  4234100;  508900.  4234200 
509100,  4234200;  509100,  4234300;  509600. 


4234300:  509600. 
510100.  4234200 
4234100; 510900 
511000.4234000 
4233900:  511400 
511500.4233600; 
4233500;  511700 
511800.  4233400; 
4233300;  512400 
512500. 4232600 
4232500;  512500 
512700. 4232400 
4232300: 512800 
4232200; 513100 
513300, 4232300 
4232400:  513700 
513800.  4232200; 
4232000:  513800 
513900. 4231500 
4231600: 514000 
514100.4231700 
4231500:  514700 
514800,  4231700 
4231800;  515100 
515200.  4231600; 
4231700;  516000 
516200. 4231500 
4231400:  516500 
516900.  4231200 
4231300:517200 
517300.  4231400; 
4231500:517400, 
517500,4231500; 
4231400;  517700, 
517800.4231100; 
4231000;  518000 
518200.  4231000; 
4230900;  518400, 
518500,  4230800; 
4230700;  518600 
518700,  4230400; 
4230200;  518900 
519000. 4230300 
4230400:  519400 
520000.  4230300; 
4230200; 520300 
520400,  4230400; 
4230800;  520500 
520600,  4231000; 
4231100;  520800, 
520900.  4231200 
4231700;  521000 
521100,  4231900 
4232000:  521300 
521500.  4232100: 
4232200:  521700, 
522700,  4232400 
4232500;  522900 
522800,  4233000; 
4233100; 522700 
523000. 4233900 
4234000:  523200, 
523300.  4234100; 
4234200;  523400 
523500.  4234400; 
4234300;  523700 
523800.  4234100 
4233900;  523900 
524100.  4233600 
4233200; 524500 
524600,  4232900 
4232500;  524700, 
524600.  4232200 
4232100;  524400, 
524000.  4232000; 
4231600;  523900, 


4234100:  510100. 
510700.4234200: 
4234100:510900. 
511000,4233900; 
4233800; 511500. 
511600,4233600; 
4233500;  511700. 
511800.4233300; 
4233200;  512500, 
512600.4232600; 
4232500:  512500, 
512700.  4232300; 

4232200;  513100, 
513300,  4232400; 
4232300;  513800, 
513900.  4232200; 
4232000; 513800 
513900.4231600 
4231800:514100 
514400.4231700 
4231500:  514700 
514800.  4231800 
4231700; 515200 
515800.  4231600; 
4231700; 516000 
516200.  4231400; 
4231300:  516900 
517100.4231200 
4231300: 517200 
517300.  4231500; 
4231600;  517500, 
517600.  4231500: 
4231400;  517700, 
517800,4231000; 
4230900;  518200 
518300,  4231000; 
4230900;  518400, 
518500.  4230700; 
4230600;  518700, 
518800,  4230400; 
4230200;  518900 
519000.  4230400; 
4230500;  520000 
520200.  4230300: 
4230200;  520300 
520400, 4230800; 
4230900;  520600 
520700. 4231000 
4231100;  520800 
520900, 4231700 
4231800;  521100 
521200.4231900 
4232000;  521300 
521500,  4232200; 
4232300:  522700, 
522800.  4232400; 
4232500;  522900, 
522800,  4233100; 
4233800; 523000 
523100,  4233900; 
4234000;  523200 
523300.  4234200; 
4234300:  523500 
523600, 4234400 
4234300;  523700 
523800, 4233900 
4233700;  524100 
524400. 4233600 
4233200:  524500 
524600,  4232500 
4232300;  524600 
524500,  4232200; 
4232100;  524400 
524000. 4231600 
4231100:523800, 


4234100 

510700 

4234000 

511400, 

4233800 

511600, 

4233400; 

512400, 

4233200 

512600. 

4232400 
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514400 
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517400 
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517600 
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518300 

4230800; 

518600, 

4230600 
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4230900; 

520700, 

4231200; 

521000, 

4231800; 

521200 

4232100; 

521700, 

4232300; 

522800, 

4233000; 

522700, 

4233800 

523100, 

4234100; 

523400, 

4234300 

523600, 

4234100 

523900, 

4233700 

524400, 

4232900; 

524700, 

4232300; 

524500. 

4232000; 

523900. 

4231100; 


523800,4231000 
4230900:  523600 
523700, 4230700 
4230300:  523600 
523500. 4230000 
4229700:  323200 
523100. 4229600 
4229500;  522800 
522700. 4229000 
4228900; 522400 
522300. 4228400 
4228300;  522200 
522100, 4228100 
4227900;  521600 
521300, 4227800 
4227200;  521400 
521500,  4226700; 
4226500;  521700 
521800, 4226300 
4226100;  521900. 
522000, 4225900 
4225800:  522500 
522700,  4225900; 
4226000:  523100 
523200. 4225800 
4225700; 523700 
523800, 4225600 
4225500:523900 
524000,  4225300 
4225200;  524300 
524500, 4225100 
4225300; 524600 
524800,  4225100 
4225200;  525300 
525700,  4225300; 
4225400;  525800 
525900,  4225200 
4225100; 526100 
526300.  4225000 
4224600;  526400 
526500.  4224300 
4224200; 526800 
527100, 4224100 
4224000;  527200 
527300,  4223300 
4223200; 527500 
527600, 4222900 
4222700;  527700 
527800.  4222500 
4222300: 527700 
527500, 4222200 
4221900;  527200 
527100,  4221500 
4221300:  527100, 
527000,  4220800; 
4220700: 526800 
526700, 4220400 
4220200;  526700 
526800.  4220000 
4219800;  526900 
526800,  4219500 
4219400;  526500 
526700,  4218800; 
4218700;  527500 
527900.  4218700 
4218500;  528100 
528200. 4218400 
4218200;  528300 
528400, 4217300 
4216500; 528600 
529000,  4216600: 
4216500;  529300 
529800,  4216500 
4216600;  530000 
530100, 4216500 
4216400;  530200 
530600,  4216100 


523700.  4231000 
4230900;  523600 
523700, 4230300 
4230200;  523500 
523400, 4230000 
4229700;  523200 
523100, 4229500 
4229100;  522700 
522600.  4229000 
4228900: 522400 
522300.  4228300 
4228200: 522100 
521700,4228100 
4227900:  521600 
521300,4227200 
4226900; 521500 
521600.  4226700 
4226500; 521700 
521800, 4226100 
4226000;  522000 
522400. 4225900 
4225800;  522500 
522700,  4226000 
4225900;  523200 
523500, 4225800 
4225700:  523700 
523800, 4225500 
4225400;  524000 
524100. 4225300 
4225200;  524300 
524500. 4225300 
4225200;  524800 
525200, 4225100 
4225200;  525300 
525700, 4225400 
4225300; 525900 
526000,  4225200 
4225100;  526100 
526300, 4224600 
4224400; 526500 
526600, 4224300 
4224200;  526800 
527100,  4224000 
4223800;  527300 
527400, 4223300 
4223200;  527500 
527600.  4222700 
4222600;  527800 
527900.  4222500; 
4222300; 527700 
527500.  4221900; 
4221800;  527100 
527200,  4221500 
4221300;  527100 
527000,  4220700 
4220600;  526700 
526600,  4220400 
4220200;  526700 
526800.  4219800 
4219700;  526800 
526600.  4219500 
4219400;  526500 
526700,  4218700 
4218800;  527900 
528000.  4218700 
4218500;  528100 
528200, 4218200 
4217800;  528400 
528500,  4217300; 
4216500;  528600 
529000. 4216500 
4216400:  529800, 
5Z9g00,  4216500 
4216600;  530000 
530100, 4216400 
4216200;  530600 
530700,  4216100; 


523700, 

4230700 

523600, 

4230200 

523400, 

4229600; 

522800, 

4229100; 

522600, 

4228400 

522200, 

4228200; 

521700, 

4227800; 

521400, 

4226900 

521600, 

4226300 

521900, 

4226000 

522400, 

4225900 

523100, 

4225900 

523500, 

4225600 

523900, 

4225400; 

524100. 

4225100; 

524600 

4225200; 

525200, 

4225300; 

525800 

4225300; 

526000, 

4225000; 

526400, 

4224400 

526600, 

4224100; 

527200, 

4223800 

527400, 

4222900 

527700, 

4222600; 

527900, 

4222200 

527200. 

4221800 

527200, 

4220800 

526800, 

4220600 

526600, 

4220000 

526900, 

4219700 

526600. 

4218800; 

527500 

4218800; 

528000, 

4218400; 

528300, 

4217800; 

528500. 

4216600; 

529300, 

4216400; 

529900, 

4216500 

530200, 

4216200 

530700, 


4216000;  530800, 
530900,  4215900; 
4215800;  531000. 
531100.4215800; 
4215600;  531300. 
531800,4215700; 
4215800; 532100. 
532200.  4215800; 
4215900;  532700, 
532800,  4215700; 
4215600; 532900, 
533000.  4215400; 
4215300;  533400, 
533600.  4215200; 
4215000:  533700. 
533800.  4214800; 
4214700;  534100, 
534200. 4214600; 
4214500;  534500, 
534600,  4214300; 
4214000; 534800, 
534900.  4213800; 
4213600;  535100. 
535200. 4213400; 
4213200:  535200. 
535100.4212900; 
4212800;  535000. 
534800.  4212600; 
4212800:  533800. 
533700,  4212700; 
4212500;  533600. 
533500.4212100; 
4211600:533300. 
533200.4211500; 
4211400:533100, 
533000.4211000; 
4210100;  533000, 
533100,  4209900; 
4209800;  533300, 
533400.  4209400; 
4209300:  533600. 
533800,  4209100; 
4208900;  533900. 
534000.  4208500; 
4208300;  533800, 
533700.  4208200; 
4208100;  533600. 
533500.  4207900; 
4207700;  533300. 
533200.4207100; 
4207000;  533100. 
532900,  4206700; 
4206600;  532700, 
532600,  4206200; 
4205700;  532500, 
532400.  4205500; 
4205400;  532100. 
531900. 4205300; 
4205400;  531800. 
531200.4205400; 
4205500; 530700, 
530800, 4205100; 
4204900;  530900. 
530800.  4204600; 
4204200:  530900. 
530800.  4203800; 
4203700; 530900, 
531100.4203500; 
4203400; 531300, 
531400,  4203300; 
4203200;  531600, 
531700.  4202900; 
4202800:  531900, 
532200.  4202700; 
4202600;  532400. 
532500,  4202800; 


4216000;  530800 
530900.  4215800 
4215^00;  531100 
531200, 4215800 
4215600;  531300 
531800,4215800 
4215900:  532200 
532400,4215800 
4215900; 532700 
532800. 4215600 
4215500; 533000 
533200,  4215400 
4215300;  533400 
533600.  4215000 
4214900:  533800 
534000.  4214800 
4214700:  534100 
534200,  4214500 
4214400; 534600 
534700,  4214300 
4214000;  534800 
534900.  4213600 
4213.'>00:  535200 
535300.4213400 
4213200:535200 
535100. 4212800 
4212700;  534800 
534500, 4212600 
4212800;  533800 
533700, 4212500 
4212300; 533500 
533400.  4212100; 
4211600;  533300 
533200. 4211400 
4211100:533000 
532900,  4211000 
4210100:  533000 
533100,4209800 
4209600;  533400 
533500, 4209400 
4209300;  533600 
533800, 4208900 
4208600;  534000 
533900. 4208500 
4208300; 533800 
533700, 4208100 
4208000;  533500 
533400,  4207900 
4207700; 533300 
533200. 4207000 
4206800;  532900 
532800,  4206700 
4206600;  532700 
532600,  4205700 
4205600;  532400 
532300.  4205500 
4205400; 532100 
531900. 4205400 
4205300:  531200 
530800,  4205400 
4205500;  530700 
530800,  4204900; 
4204700;  530800 
530700,  4204600; 
4204200;  530900, 
530800.  4203700 
4203600;  531100 
531200, 4203500 
4203400:  531300 
531400,  4203200 
4203100:  531700 
531800, 4202900 
4202800; 531900 
532200. 4202600 
4202700:  532500 
532600, 4202800 


.4215900 
531000, 
4215900 
531200, 
4215700 
532100. 
4215900 
532400, 
4215700 
532900, 
4215500 
533200, 
4215200 
533700. 
4214900 
534000. 
4214600 
534500. 
4214400 
534700. 
4213800; 
535100, 
4213500 
535300. 
4212900 
535000. 
4212700 
534500, 
4212700 
533600, 
4212300 
533400, 
4211500 
533100. 
4211100: 
532900, 
4209900; 
533300, 
4209600 
533500. 
4209100 
533900. 
4208600 
533900, 
4208200 
533600. 
4208000 
533400, 
4207100 
533100, 
4206800 
532800, 
4206200 
532500, 
4205600 
532300. 
4205300 
531800, 
4205300 
530800, 
4205100 
530900. 
4204700 
530700, 
4203800 
530900, 
4203600 
531200. 
4203300 
531600. 
4203100 
531800, 
4202700 
532400. 
4202700 
532600. 


4202900;  533100,  4202900;  533100,  4202700 
533400.  4202700;  533400.  4202900;  533500, 
4202900;  533500,  4202800;  533800,  4202800 
533800.  4202700;  534000.  4202700;  534000, 
4202600;  534200,  4202600;  534200,  4202500 
534500,  4202500;  534500.  4202400:  534600, 
4202400;  534600,  4201900:  534500,  4201900 
53*500,  4201700;  534700,  4201700;  534700. 
4201600;  534800,  4201600;  534800, 4201500 
534900,  4201500;  534900,  4201400;  535200, 
4201400;  535200,  4201200;  535300,  4201200; 
535300,  4201100;  535400,  4201100;  535400 
4200600;  535500,  4200600;  535500.  4200400; 
535600,  4200400;  535600,  4200300;  535900, 
4200300:  535900,  4200200:  536000,  4200200; 
536000,  4200100;  536400,  4200100;  536400, 
4200000:  536600,  4200000;  536600,  4199900 
536700,  4199900;  536700,  4199300:  536800, 
4199300;  536800,  4198900;  536900,  4198900; 
536900.  4198800:  537000.  4198800;  537000, 
4198400;  537100.  4198400;  537100.  4198100; 
537000.  4198100;  537000.  4198000;  536900, 
4198000:  536900.  4197700;  536800,  4197700; 
536800,  4197100:  536700.  4197100:  536700 
4196500:  536800,  4196500:  536800,  4196200; 
536900,  4196200:  536900.  4196100;  537000. 
4196100;  537000.  4196000;  537100.  4196000 
537100.  4195800;  537200.  4195800;  537200. 
4195600;  537300,  4195600;  537300,  4195500 
537400.  4195500;  537400.  4195400;  537600, 
4195400;  537600,  4195300;  537700,  4195300 
537700,  4195200:  537800.  4195200;  537800, 
4195000:  537900.  4195000;  537900,  4194800 
538100,  4194800;  538100.  4194700:  538300. 
4194700;  538300,  4194600:  538500.  4194600 
538500.  4194500;  538600.  4194500:  538600. 
4194300;  538700,  4194300;  538700.  4194200 
538800.  4194200:  538800.  4194100;  538900, 
4194100;  538900.  4194000;  539000,  4194000 
539000.  4193800;  539100.  4193800:  539100. 
4193600:  539000.  4193600:  539000,  4193400 
539100.  4193400:  539100,  4193300;  539000, 
4193300;  539000,  4192700:  539100,  4192700 
539100.  4192500;  539200,  4192500:  539200, 
4191800;  539300,  4191800;  539300,  4191200 
539400.  4191200;  539400.  4191100;  539500. 
4191100; 539500,  4191000;  539800,  4191000 
539800.  4190900;  540000.  4190900;  540000. 
4190800:  540100.  4190800;  540100.  4190700 
540300.  4190700;  540300,  4190600:  540400. 
4190600;  540400,  4190500;  541500,  4190500 
541500.  4190400:  541700.  4190400:  541700 
4190300;  541800.  4190300;  541800.  4190100 
541900.  4190100;  541900.  4190000;  542000. 
4190000;  542000.  4189900;  542400.  4189900 
542400.  4190000;  543200.  4190000;  543200. 
4189900;  543400.  4189900:  543400.  4189800 
543600.  4189800:  543600,  4189700:  543700. 
4189700;  543700,  4189600;  543800,  4189600 
543800,  4189500:  544000.  4189500:  544000, 
4189400;  544100,  4189400;  544100,  4189300 
544200,  4189300;  544200,  4189200;  544400, 
4189200;  544400,4189100;  544600.  4189100 
544600,  4189000;  544700,  4189000;  544700. 
4188900:  544800.  4188900;  544800.  4188700 
544900.  4188700;  544900.  4188400:  544800, 
4188400;  544800,  4188100:  544700,  4188100; 
544700.  4187800:  544600.  4187800:  544600, 
4187700;  544500,  4187700;  544500.  4187500 
544300,  4187500;  544300,  4187400;  544100. 
4187400;  544100,  4187200;  544000,  4187200 
544000.  4187100;  543800,  4187100;  543800, 
4187000;  543500,  4187000;  543500.  4186900 
543100,  4186900;  543100,  4186800;  542900, 
4186800;  542900.  4186700;  542800.  4186700: 
542800,  4186600;  541900,  4186600;  541900, 


4186400; 541800, 
541700,  4186300; 
4186100;  541400, 
541300,  4186100; 
4186200:541100. 
541000. 4186300; 
4186900;  540900. 
540800.  4187100; 
4187200;  540600, 
540400,  4187300; 
4187400;  540100, 
540000, 4187600: 
4187700; 539800, 
539700,  4187800: 
4188000;  539600. 
539500.  4188400: 
4188500;  539200. 
539000,  4188700; 
4188800;  538900, 
538700.  4189200; 
4189500;  538500. 
538400.  4189600; 
4189700:  538200. 
538100,  4189700: 
4189800:  537700. 
537600,  4189900: 
4190000;  537500. 
537400.  4190300; 
4190400;  536900. 
536600,  4190300; 
4190500;  536300, 
536200,  4190800; 
4191000;  535900, 
535800. 4191200; 
4191300;  535700. 
53560(f,  4191500; 
4191700;  535400, 
535300,  4191800; 
4191900;  535200, 
535100.4192100; 
4192200;  534800. 
534700.  4192100; 
4192200;  534600. 
534300.  4192400: 
4192500;  533900, 
533700, 4192400; 
4192300; 533500, 
533400.  4192500; 
4192600;  533200. 
532800.  4192700: 
4192800;  532700, 
532600. 4193300; 
4193400;  532400. 
532300,  4193500; 
4193700;  532200. 
532100,  4194000; 
4194100;  531900. 
531800,4194200: 
4194400;  531900. 
531800. 4195300; 
4195200;  531300, 
531000,  4194900; 
4195200;  530900, 
530800,  4195500; 
4195600; 530500, 
530400.  4195700: 
4195800:  530200. 
530000.  4196000; 
4196100;  529600. 
529500.  4196200; 
4196400;  529400. 
529300,  4196700; 
4196800;  529000, 
528900,  4196900: 
4197100;  528800, 
528700,  4197400; 


4186400,  541800, 
541700,  4186100; 
4185900;  541300, 
541200.  4186100: 
4186200;  541100, 
541000,  4186900; 
4187000:  540800, 
540700.  4187100; 
4187200;  540600. 
540400.  4187400; 
4187500;  540000. 
539700.  4187600; 
4187700;  539800. 
539700. 4188000; 
4188200;  539500. 
539300.  4188400; 
4188500:  539200. 
539000.  4188800; 
4189100;  538700. 
538600,  4189200; 
4189500;  538500. 
538400. 4189700; 
4189800:  538100, 
537900,4189700; 
4189800:  537700, 
537600.  4190000; 
4190200:  537400. 
537300,  4190300; 
4190400;  536900. 
536600,  4190500: 
4190600;  536200. 
536100.4190800; 
4191000;  535900, 
535800,4191300; 
4191400;  535600. 
535500. 4191500; 
4191700;  535400, 
535300,  4191900; 
4192000;  535100. 
535000.  4192100; 
4192200;  534800, 
534700,  4192200: 
4192300;  534300. 
534100. 4192400; 
4192500;  533900, 
533700,  4192300; 
4192400; 533400, 
533300. 4192500; 
4192600;  533200, 
532800, 4192800: 
4193200; 532600, 
532500,  4193300; 
4193400;  532400. 
532300.  4193700; 
4193900;  532100, 
532000. 4194000; 
4194100:  531900. 
531800.  4194400: 
4194800;  531800, 
531500, 4195300; 
4195200;  531300. 
531000.  4195200; 
4195300: 530800. 
530700,  4195500; 
4195600;  530500. 
530400,  4195800; 
4195900;  530000, 
529900,  4196000; 
4196100;  529600, 
529500, 4196400; 
4196600;  529300. 
529200,  4196700; 
4196800;  529000, 
528900.4197100: 
4197200;  528700. 
528600,  4197400; 


4186300 

541400 

4185900 

541200. 

4186300 

540900. 

4187000 

540700. 

4187300 

540100, 

4187500 

539700. 

4187800 

539600. 

4188200 

539300. 

4188700 

538900. 

4189100 

538600. 

4189600 

538200, 

4189800 

537900. 

4189900 

537500. 

4190200; 

537300 

4190300; 

536300. 

4190600; 

536100, 

4191200 

535700. 

4191400 

535500. 

4191800: 

535200. 

4192000 

535000. 

4192100 

534600. 

4192300 

534100, 

4192400; 

533500. 

4192400; 

533300, 

4192700 

532700. 

4193200 

532500. 

4193500 

532200, 

4193900 

532000. 

4194200 

531900, 

4194800; 

531500. 

4194900 

530900. 

4195300 

530700. 

4195700 

530200. 

4195900 

529900. 

4196200; 

529400. 

4196600 

529200. 

4196900 

528800. 

4197200 

528600, 
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4197500;  528500, 
528100,4197600; 
4197800;  528000. 
527800.4198200; 
4198400;  527100. 
526800. 4198500: 
4198600;  526500. 
526600,4198000; 
4197600;  526800. 
526900. 4197400; 
4197200; 527200, 
527300,  4196900; 
4196600;  527300. 
527400.  4196400; 
4196300:  527500. 
527600.4196000; 
4195900;  527800. 
527900.  4195800; 
4195500;  527800. 
527600.4195300; 
4195200;  527300, 
527100,4195100; 
4195000;  527000. 
526900.  4195200; 
4195300;  526700. 
526600, 4195500; 
4195600;  526500, 
526400.  4195800; 
4195400; 525900. 
525800. 4195300; 
4195200;  525700, 
525600.4195000; 
4194900;  524900. 
524400, 4195000; 
4195100; 524100, 
524000.  4195700; 
4196100; 523800. 
523700.  4196200; 
4196600:  523600. 
523500.  4197200: 
4197300;  523300. 
523200.4197500: 
4197700; 523000, 
522900,  4197900; 
4198000;  522600, 
522400,4198100; 
4198200;  522100, 
522000.  4198400: 
4198500; 521800, 
521700.  4198600: 
4198700;  521500. 
521000.4198900: 
4199000;  520600, 
520500,4199100; 
4199400;  520400. 
520300. 4199600: 
4199700;  519700. 
519600.  4200000: 
4200100;  519100. 
519000.4201100; 
4201300;  518800. 
518700.  4201600; 
4201800;  518600, 
518500,  4202300; 
4202500;  518300. 
518200.  4202700; 
4202800;  518100. 
518000.  4203100: 
4203300;  517800. 
517700.  4203400; 
4203500;  517600. 
517500.  4203700; 
4203800;  517300. 
517200,  4203900; 
4204000;  517100, 
517000.  4204200; 


4197500;  528500, 
528100,  4197800; 
4198100; 527800. 
527400, 4198200; 
4198400:  527100, 
526600.4198600; 
4198100:526600. 
526700, 4198000; 
4197600:  526800, 
526900,  4197200: 
4197100;  527300, 
527400.  4196900: 
4196600:  527300. 
527400,  4196300; 
4196100;  527600, 
527700,  4196000: 
4195900;  527800, 
527900.  4195500; 
4195400;  527600, 
527400. 4195300: 
4195200:  527300, 
527100,  4195000; 
4195100:  526900, 
526800.4195200: 
4195300;  526700, 
526600.  4195600; 
4195700;  526400. 
526100,  4195800: 
4195400:  525900, 
525800.4195200; 
4195100;  525600. 
525400.  4195000; 
4194900:  524900, 
524400,  4195100: 
4195200;  524000, 
523900.  4195700; 
4196100:  523800, 
523700,  4196600: 
4196900; 523500. 
523400, 4197200; 
4197300;  523300, 
523200.4197700; 
4197800:  522900, 
522700.4197900; 
4198000:522600, 
522400,  4198200; 
4198300;  522000, 
521900,4198400; 
4198500:521800, 
521700,4198700: 
4198800:  521000, 
52U700. 4198900: 
4199000:520600. 
520500.  4199400; 
4199500;  520300. 
520200,4199600: 
4199700;  519700. 
519600,  4200100; 
4200700;  519000, 
518900.4201100; 
4201300;  518800, 
518700, 4201800; 
4202000; 518500, 
518400,  4202300: 
4202500:  518300, 
518200.4202800; 
4203000: 518000, 
517900.  4203100; 
4203300; 517800, 
517700.  4203500: 
4203600:517500. 
517400, 4203700: 
4203800; 517300. 
517200.  4204000; 
4204100:517000, 
516800,  4204200; 


4197600 

528000, 

4198100 

527400, 

4198500; 

526500. 

4198100 

526700, 

4197400 

527200. 

4197100 

527400. 

4196400 

527500. 

4196100 

527700. 

4195800 

527800, 

4195400 

527400. 

4195100 

527000, 

4195100: 

526800. 

4195500 

526500. 

4195700 

526100, 

4195300 

525700, 

4195100 

525400, 

4195000 

524100. 

4195200 

523900. 

4196200 

523600. 

4196900 

523400. 

4197500 

523000, 

4197800 

522700, 

4198100 

522100. 

4198300 

521900. 

4198600 

521500. 

4198800 

520700. 

4199100; 

520400 

4199500 

520200 

4200000 

519100, 

4200700 

518900, 

4201600 

518600, 

4202000; 

518400. 

4202700 

518100. 

4203000; 

517900, 

4203400 

517600, 

4203600 

517400, 

4203900; 

517100, 

4204100 

516800. 


4204300;  516600 
516500,  4204200; 
4204400:  516400. 
516300.4204700; 
4204800:  516100. 
516000.  4205000; 
4205200;  515900. 
515800,4205500: 
4205600;  515500, 
515200,  4205700; 
4205800;  515100. 
514900.  4206100; 
4206200;  514700. 
514600.  4206300; 
4206400:  514500. 
514300,  4206600; 
4206700:  514000. 
513900,  4206800; 
4206900;  513700. 
513600,  4207100; 
4207200;  513300, 
513200.  4207300: 
4207400;  513000, 
512900,4207600; 
4207700; 512600, 
512400,4207800; 
4207900;  512200, 
512000.  4208100; 
4208200;  511500, 
511200,4208300; 
4208400:511000, 
510700,  4208600; 
4208700:510100, 
509600.  4208800: 
4208900:  509100, 
508600,  4209100: 
4209000;  509700, 
509900,  4206900; 
4209100;  509800, 
509600,  4210200; 
4210400:509600. 
509500,  4210600; 
4210700;  509300. 
509200.  4209700; 
4209600;  509200, 
509100.  4209500; 
4209400:  508500, 
508200,  4209600: 
4209700;  508200, 
508300.  4209900: 
4210300;  508400. 
508500,  4210500; 
4210700;  508300. 
508400.4211000; 
4211100;  508300. 
508200.4211300; 
4211500;  508000, 
507900,4211600; 
4211400: 507800. 
507700.4210600: 
4210300; 507500. 
507600.  4210000; 
4209700:  507500. 
507300.  4210000; 
4209600;  507000. 
506700.  4209500; 
4209700;  506600, 
506500.  4209900; 
4209800:  506000. 
505900.  4210600; 
4210700;  505700. 
505600.4211100; 
4211400;  505800. 
505900.4211700; 
4211900:  506100, 
506200.  4212100; 


4204300;  516600.  4204200; 
516500,  4204400:  516400, 
4204500;  516300,  4204500; 
516200,  4204700;  516200, 
4204800;  516100,  4205000; 
516000.  4205200;  515900, 
4205400;  515800,  4205400; 
515600,  4205500;  515600, 
4205600;  515500,  4205700 
515200,  4205800;  515100, 
4206000;  514900,  4206000 
514800,  4206100:  514800. 
4206200:  514700.  4206300 
514600,  4206400;  514500, 
4206500;  514300.  4206500; 
514200.  4206600:  514200 
4206700:  514000,  4206800; 
513900.  4206900;  513700, 
4207000:  513600,  4207000; 
513400,  4207100:  513400. 
4207200:  513300.  4207300 
513200,  4207400;  513000. 
4207500; 512900.  4207500 
512800. 4207600;  512800. 
4207700; 512600,  4207800 
512400, 4207900;  512200. 
4208000:  512000,  4208000 
511800.  4208100;  511800. 
4208200;  511500.  4208300; 
511200.  4208400;  511000 
4208500;  510700.  4208500; 
510500.  4208600;  510500 
4208700;  510100,  4208800; 
509600,  4208900;  509100 
4209000;  508600,  4209000; 
509400.  4209100;  509400 
4209000;  509700.  4208900; 
509900.  4209100:  509800. 
4209300;  509600.  4209300; 
509500.  4210200;  509500. 
4210400:  509600,  4210600; 
509500.  4210700;  509300, 
4209800;  509200,  4209800 
509300,  4209700;  509300, 
4209600;  509200,  4209500 
509100,  4209400; 508500, 
4209500:  508200,  4209500 
508100,  4209600:  508100, 
4209700:  508200,  4209900; 
508300,  4210300:  508400, 
4210400;  508500,  4210400; 
508400, 4210500;  508400, 
4210700;  508300,  4211000; 
508400,  4211100;  508300 
4211200; 508200,  4211200 
508100, 4211300;  508100, 
4211500;  508000,  4211600 
507900,  4211400;  507800. 
4210700;  507700.  4210700; 
507600.  4210600;  507600. 
4210300;  507500,  4210000; 
507600, 4209700;  507500. 
4209600;  507300,  4209600; 
507100,  4210000:  507100. 
4209600;  507000.  4209500; 
506700,  4209700;  506600, 
4209800;  506500,  4209800 
506300,  4209000;  506300. 
4209800:  506000, 4210600 
505900.  4210700;  505700. 
4210800;  505600.  4210800 
505700. 4211100;  505700. 
4211400:  505800.  4211700; 
505900.  4211900:  506100. 
4212000;  506200,  4212000; 
506400.  4212100:  506400, 


4212200; 506600 
506900. 4212400 
4212700;  507000 
507100. 4213000 
4213100;  507000 
507100, 4213200 
4213300: 507400 
507500,  4213500 
4213600;  507800 
507600.  4214000 
4213800;  507300, 
507200.  4213600; 
4213700; 506900 
506800,  4214000 
4214200; 506700 
506600.  4213900 
4213600: 506600 
506500.  4213400 
4213200; 506400 
506300. 4212900 
4212800; 506100 
506000.  4212900 
4213000; 505900 
505800.  4214300; 
4214500; 506000 
505800,  4215100 
4215200; 505900 
506100,  4215600 
4215800; 506300 
505900,  4216000; 
4215900; 505800 
505600.  4215500; 
4215400; 505600 
505S00, 4215200 
4215100;  505400 
505500, 4214800 
4214700;  505300 
505200,  4214600 
4214300; 505300 
505200.  4213600 
4213300;  505000 
505100,  4213100 
4212900;  505000 
504900.  4212700 
4212600:  504600 
504500.  4212700 
4212600:504100 
504200. 4213000 
4213600;  504200 
504100.4213800 
4214100;  504000 
503900,  4214500 
4213900; 503800 
503700, 4213500 
4212700;  503600 
503700, 4212500 
4212300;  504100 
504300,  4212200 
4212100;  504400 
504500,4211400 
4211500:504100 
503900,4211600; 
4211700;  503800, 
503700,  4211900; 
4212000;  503300 
503100. 4212100 
4211900; 503300 
503400.4211600 
4211500:503600 
503700.4211400 
4211200:504000 
504200,4211000 
4210900;  504400 
504500.  4210800 
4210700; 504600 
504700,  4210400; 


4212200;  506600. 
506900,  4212700: 
4212800;  507100, 
506900,  4213000; 
4213100;  507000, 
507100,  4213300; 
4213400; 507500, 
507700,  4213500; 
4213600;  507800, 
507600.  4213800; 
4213700:  507200. 
507100, 4213600; 
4213700;  506900, 
506800,  4214200; 
4214100;  506600, 
506700,  4213900; 
4213600:  506600, 
506500,  4213200; 
4213000; 506300, 
506200, 4212900; 
4212800;  506100, 
506000,  4213000; 
4214000; 505800, 
505900.  4214300; 
4214500:  506000, 
505800.  4215200: 
4215300;  506100, 
506200,  4215600: 
4215800;  506300, 
505900. 4215900; 
4215800:  505600. 
505700.4215500; 
4215400; 505600. 
505500,4215100: 
4215000:  505500, 
505400,  4214800: 
4214700; 505300, 
505200,  4214300; 
4213900;  505280, 
505100. 4213600; 
4213300;  505000, 
505100, 4212900; 
4212800;  504900, 
504800,4212700: 
4212600: 504600, 
504500,4212600; 
4212800;  504200, 
504100,  4213000; 
4213600;  504200, 
504100,  4214100; 
4214300:  503900, 
503700, 4214500; 
4213900:  503800, 
503700,  4212700: 
4212600;  503700, 
503900.  4212500; 
4212300;  504100, 
504300,  4212100; 
4211900;  504500, 
504300,4211400; 
4211500:504100, 
503900,4211700; 
4211800;  503700, 
503600.4211900; 
4212000;  503300, 
503100,4211900; 
4211800;  503400. 
503500,4211600; 
4211500;  503600. 
503700,4211200; 
4211100:504200, 
504300,4211000; 
4210900;  504400, 
504500,  4210700: 
4210500;  504700, 
504800.  4210400; 


4212400; 

507000. 

4212800 

506900. 

4213200 

507400. 

4213400 

507700, 

4214000 

507300, 

4213700 

507100, 

4214000; 

506700. 

4214100 

506700, 

4213400 

506400, 

4213000 

506200. 

4212900 

505900. 

4214000; 

505900. 

4215100 

505900, 

4215300 

506200. 

4216000 

50^800, 

4215800 

505700, 

4215200 

505400, 

4215000 

505400, 

4214600 

505300, 

4213900 

505100, 

4213100 

505000. 

4212800 

504800, 

4212700; 

504100, 

4212800; 

504100, 

4213800 

504000, 

4214300 

503700, 

4213500 

503600, 

4212600 

503900, 

4212200 

504400, 

4211900 

504300, 

4211600 

503800, 

4211800 

503600, 

4212100; 

503300 

4211800 

503500, 

4211400; 

504000, 

4211100 

504300, 

4210800 

504600, 

4210500 

504800, 
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4210300; 504900, 
505000,  4210200 
4210100;  505100 
505200,  4209600 
4209400;  505000 
504300,  4209300 
4209200;  504000 
503700,  4209000 
4208900;  503300 
503200,  4208800 
4208700;  503000, 
502900,  4208500 
4208400;  502700 
502500, 4208300 
4208200; 502400 
502300. 4207900 
4207800;  502100 
502000,  4207700; 
4207600;  501900 
501800,  4207200; 
4207100;  501600 
501500,  4206900 
4206600:  501400 
501600,  4205400 
4205300;  502000 
502200,  4205200 
4205100;  502600 
502900,  4204800 
4205000;  502000 
501700,4205100 
4205000;  501500 
501100,4205200 
4205300; 500700 
499900,  4205200 
4205100;  499500 
499400.  4205400 
4205300;  498700 
498S00.  4205200; 
4205300; 498000 
498100,  4205600 
4205700; 498400 
498600.  4205600; 
4205700: 498700 
498900.  4206000 
4206300; 409100 
499200. 4206400 
4206700;  499300 
499400,  4207200 
4207400;  499600 
499700.  4207700 
4207900; 499800 
499900,  4208400 
4208700;  500100 
500200. 4208900 
4209200;  500300 
500400,  4209800 
4210000;  500600 
500700,  4210300 
4210600: 500800 
500900,4211000 
4211300:501100 
501200,4211600 
4211900:501300 
501400,  4212400 
4212700;  501600 
501700,  4212900 
4213200;  501800 
501900.  4213800 
4214100;  502100 
502200, 4214400 
4214600;  502300 
502400,  4215300 
4215500;  502600 
502700, 4215800 
4216200;  502800 
502900.  4216800 


4210300:  504900 
505000.  4210100; 
4209900:  505200 
505300,  4209600 
4209400;  505000 
504300,  4209200 
4209100;  503700 
503500.  4209000 
4208900;  503300 
503200.  4208700 
4208600;  502900 
502800, 4208500 
4208400;  502700 
502500, 4208200 
4208100;  502300 
502200,  4207900 
4207800;  502100 
502000. 4207600 
4207400; 501800 
501700,  4207200 
4207100;  501600 
501500.  4206600 
4205500;  501600 
501800,  4205400 
4205300;  502000 
502200,  4205100 
4205000; 502900 
502400,  4204800 
4205000:  502000 
501700.4205000 
4205100:501100 
500900,  4205200 
4205300;  500700 
499900.  4205100 
4205300;  499400 
498900,  4205400 
4205300;  498700 
498500.  4205300 
4205400;  498100 
498200,  4205600 
4205700;  498400 
498600,  4205700 
4205900;  498900 
499000.  4206000 
4206300; 499100 
499200.  4206700 
4206900;  499400 
499500.  4207200 
4207400:  499600 
499700,  4207900 
4208200;  499900 
500000,  4208400; 
4208700;  500100 
500200.  4209200; 
4209400;  500400 
500500,  4209800 
4210000;  500600 
500700.  4210600 
4210800;  500900 
501000.4211000 
4211300:  501100 
501200.  4211900 
4212200; 501400 
501500. 4212400 
4212700;  501600 
501700,4213200 
4213600:501900 
502000,  4213800 
4214100; 502100 
502200.  4214600; 
4215000;  502400 
502500.  4215300; 
4215500; 502600 
502700.  4216200 
4216400; 502900 
503000,  4216800 


4210200 

505100. 

4209900 

505300. 

4209300 

504000. 

4209100 

503500, 

4208800 

503000. 

4208600 

502800, 

4208300 

502400. 

4208100 

502200. 

4207700; 

501900. 

4207400; 

501700. 

4206900; 

501400. 

4205500 

501800. 

4205200 

502600. 

4205000 

502400. 

4205100 

501500. 

4205100 

500900, 

4205200 

499500, 

4205300 

498900, 

4205200 

498000, 

4205400; 

498200, 

4205600 

498700, 

4205900 

499000, 

4206400 

499300, 

4206900 

499500, 

4207700 

499800. 

4208200 

500000. 

4208900; 

500300. 

4209400; 

500500, 

4210300; 

500800. 

4210800 

501000, 

4211600 

501300, 

4212200 

501500, 

4212900 

501800, 

4213600 

502000, 

4214400 

502300. 

4215000 

502500, 

4215800; 

502800 

4216400; 

503000 


4217000;  503100 
503200,  4217300; 
4217600;  503300 
503400,  4218200; 
4218600;  503600 
503700,  4219000; 
4219200;  503800 
503900, 4220000 
4220300; 504100 
504200,  4220800 
4221100:504300 
504400,  4222300 
4224100;  504400 
504300,  4224200 
4224700;  504200 
504100,  4225400 
504000,  4225600 
4225700;  503600 
503400.  4225800 
4225900;  503300 
503100.  4226100 
4226300;  503100 
503000,  4227100 
4227300;  503100 
503000,  4228000 
4228300;  502800 
502700,  4228400 
4228500; 502600 
502500,  4228900 
4229000;  502200 
4229200;  502100 
502000,  4229300 
4229400;  501900 
501800.  4229700; 
4230600;  501600 
501500,  4230700 
4230800;  501300 
501200,  4231200 
4231300; 501000 
500900,  4231500 
4231600;  500800 
500700,  4232000 
4232200;  500500 
500700,  4232300 
4232200;  501000 
501100,  4232000 
4231900;  501300 
501500,  4231800 
4231500;  5qi600 
501800.  4231100 
4230900; 502000 
502200,  4230800 
4230700: 502300 
502500,  4230400 
4230200;  502700 
502800,  4230100 
4229900;  502900 
503000,  4229700 
4229600;  503200 
503300, 4229400 
4229200;  503400 
503500,  4228900 
4228800;  503800 
4228800; 503800 
504100,  4228600 
4228400:  504200 
504400,  4228200 
4228300; 504600 
504700,  4227800; 
4227600;  504200 
504300.  4227400 
4227300; 504400 
504800,  4227300 
4227200; 505100 
505300,  4227100 
4227000;  505400 
505500,  4226700 


4217000;  503100, 
503200,4217600; 
4218000;  503400 
503500, 4218200 
4218600;  503600 
503700, 4219200 
4219600;  503900 
504000,  4220000 
4220300;  504100 
504200,4221100 
4221800;  504400 
504500,  4222300 
4224100;  504400 
504300,  4224700 
4225200;  504100 
504000,  4225400 
503900,  4225600 
4225700; 503600 
503400.  4225900 
4226000;  503100 
503000, 4226100 
4226300;  503100 
503000,  4227300 
4227400;  503000 
502900,  4228000 
4228300;  502800 
502700,  4228500 
4228700: 502500 
502400,  4228900 
4229000;  502200 
4229200;  502100 
502000,  4229400 
4229500;  501800 
501700,4229700; 
4230600;  501600 
501500,4230800 
4231000;  501200 
501100,4231200 
4231300;  501000 
500900,  4231600 
4231900;  500700 
500600,  4232000; 
4232200;  500500 
500700,  4232200 
4232100;  501100 
501200,  4232000 
4231900:501300 
501500,  4231500 
4231300;  501800 
501900,4231100 
4230900; 502000 
502200, 4230700 
4230600;  502500 
502600. 4230400 
4230200;  502700 
502800,  4229900 
4229800;  503000 
503100,  4229700 
4229600;  503200 
503300,  4229200 
4229100:  503500 
503700.  4228900 

4228700;  504100. 
504300,  4228600: 
4228400: 504200, 
504400,  4228300; 
4228200;  504700, 
504500,  4227800; 
4227600;  504200, 
504300,  4227300; 
4227200;  504800. 
505000.  4227300; 
4227200; 505100, 
505300,  4227000; 
4226800;  505500, 
505600,  4226700; 


4217300 

503300. 

4218000; 

503500. 

4219000 

503800, 

4219600 

504000, 

4220800 

504300, 

4221800 

504500. 

4224200 

504200, 

4225200 

503900, 

4225800; 

503300, 

4226000 

503000, 

4227100 

503100, 

4227400 

502900, 

4228400 

502600, 

4228700 

502400. 

4229300 

501900. 

4229500 

501700. 

4230700 

501300, 

4231000 

501100, 

4231500; 

500800, 

4231900; 

500600 

4232300; 

501000, 

4232100 

501200. 

4231800 

501600, 

4231300 

501900. 

4230800 

502300, 

4230600 

502600, 

4230100 

502900, 

4229800 

503100, 

4229400; 

503400, 

4229100; 

503700, 

4228700 

504300, 

4228200 

504600, 

4228200 

504500, 

4227400 

504400. 

4227200; 

505000 

4227100; 

505400. 

4226800 

505600. 


4226600:  505700, 
505900.  4226500 
4226400;  506000 
506100.  4226100 
4225900; 506100 
506200. 4225800 
4225700;  506300 
506400,  4225300 
4225200;  506700 
506800.  4224900 
4224700:  506900 
507100.  4224400; 
4224200; 507300 
507400,  4224100 
4223600;  507600 
507900.  4223400 
4223300;  508100 
508000,  4223000 
4222900;  507900 
507800, 4222700 
4222600;  508200 
508300. 4222400 
4222300;  508400 
508500.  4221800 
4221700;  508700 
508800.  4221600 
4221500;  509000 
509100.4221100 
4220900;  509100 
509200.  4220800 
4220600;  509300 
509700,  4220500 
4220300;  509800 
509900,  4219900 
4219800;  510200 
510300,4219600 
4219400;  510500 
510600,  4219200; 
4219100;  510800 
510900,  4219000 
4218800;  511000 
511200,4218600 
4218500; 511400 
511500. 4218400 
4218300;  511600 
511700,4218000 
4217800;  511900 
4217800:511900 
512100,4217500 
4217400;  512300 
512400, 4217300 
4217200; 512500 
512600,4217000; 
4216900;  512800 
512900. 4216700 
4216600;  513000 
513100,  4216300 
4216200;  513400 
513500,  4216100 
4215900;  513600 
513900,  4215600 
4215400;  514100 
514200. 4215300 
4215200;  514300 
514400,  4215000; 
4215400;  514600 
514800, 4215200 
4215300;  514900 
515000,  4215000 
4215100; 515300 
515400. 4215700 
4216000;  515300 
515200.  4216200 
4216300;  515000 
514900. 4216400 
4216500;  514800. 


4226600;  505700. 
505900, 4226400; 
4226300;  506100, 
506000,  4226100; 
4225900;  506100, 
506200,  4225700; 
4225400;  506400, 
506600.  4225300; 
4225200:  506700. 
506800.  4224700; 
4224500:  507100. 
507200,  4224400: 
4224200;  507300, 
507400, 4223600; 
4223500; 507900, 
508000, 4223400; 
4223300;  508100, 
508000,  4222900; 
4222800;  507800, 
507900.  4222700; 
4222600;  508200. 
508?00. 4222300; 
4221900; 508500, 
508600,  4221800; 
4221700;  508700, 
508800,  4221500; 
4221300; 509100. 
509000.  4221100; 
4220900;  509100. 
509200. 

4220600;  509300. 
509700. 4220300; 
4220200;  509900, 
510100.  4219900; 
4219800;  510200, 
510300,  4219400; 
4219300;  510600, 
510700,  4219200; 
4219100;  510800, 
510900,  4218800; 
4218700;  511200. 
511300.4218600; 
4218500:511400, 
511500,4218300; 
4218200:511700, 
511800,4218000; 

4217700;  512100. 
512200.4217500; 
4217400;  512300. 
512400.  4217200; 
4217100;  512600. 
512700.4217000; 
4216900;  512800. 
512900.4216600; 
4216400;  513100. 
513200. 4216300; 
4216200; 513400. 
513500.  4215900: 
4215800;  513900, 
514000. 4215600; 
4215400;  514100. 
514200,  4215200; 
4215106:  514400. 
514500.  4215000: 
4215400;  514600, 
514800.  4215300; 
4215200:  515000. 
515200.  4215000; 
4215100;  515300, 
515400.  4216000: 
4216100;  515200. 
515100,  4216200; 
4216300;  515000, 
514900,  4216500; 
4216700;  514700. 


4226500 

506000, 

4226300 

506000, 

4225800 

506300, 

4225400 

506600. 

4224900 

506900. 

4224500 

507200, 

4224100 

507600, 

4223500 

508600, 

4223000 

507900, 

4222800 

507900, 

4222400 

508400, 

4221900 

508600. 

4221600 

509000, 

4221300 

509000 

4220800 

4220500; 

509800, 

4220200 

510100, 

4219600 

510500. 

4219300 

510700, 

4219000 

511000. 

4218700 

511300, 

4218400 

511600. 

4218200; 

511800, 

4217700; 

512200 

4217300; 

512500, 

4217100; 

512700 

4216700 

513000, 

4216400 

513200, 

4216100; 

513600, 

4215800 

514000, 

4215300 

514300, 

4215100 

514500, 

4215200 

514900, 

4215200 

515200. 

4215700; 

515300. 

4216100; 

515100, 

4216400; 

514800, 

4216700; 
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514700, 4216800 
4216900.  514500 
4216900;  514500 
514400.  4217100 
4217200:  514200 
514100. 4217400 
4217500: 513900 
513300. 4217700 
4217800:  513000 
513100. 4218200 
4218600;  513000 
512800. 4218800 
4218900:  512100 
512000. 4219000 
4219100;  511900 
512000,  4219400 
4220000:  512000 
511900.  4220100 
4220200;  511700 
511600.4220400 
4220400;  511500 
511400.4220700 
4221000:511200 
511300. 4221100 
4221300;  511200 
511000.4221600 
4221700;  510600 
510500.  4221800 
4221900:  510400 
510300,  4222300 
4222400;  509900 
509800.  4222500; 
4222800;  509700 
509600.  4223000 
4223200;  509400 
509300.  4223400 
4223900:  509100 
508900.  4224100 
4224200;  508700 
508600. 4224500 
4224800:  508500 
508400,  4225200 
4225500;  508200 
508100.  4225600 
4225800: 508000 
507900.  4226200 
4226400;  507700 
507600.  4226800 
4226900;  507300 
507200,  4227400 
4227600;  507000 
506900,  4228000; 
4228200; 506800 
506700,  4228600 
4229000;  506500 
506600, 4229300 
4229800:  506700 
506800,  4230300 
4230400;  506600 
506500, 4230300 
4230100;  506400 
506300,  4229800; 
4229700;  506100 
506000, 4229500 
4229400;  505700 
505600,  4229800 
4229900;  505400 
505300. 4230000 
4230100;  505200 
505000, 4230300; 
4230000:  504400, 
504300.  4229900 
4229800;  504200, 
504100.  4230200; 
4230600;  504300 
504200,  4230700; 


514600,  4216800;  514600. 


4217000;  514400. 
514300.  4217100; 
4217200;  514200. 
514100.  4217500; 
4217800;  513300. 
513100.  4217700; 
4217800;  513000. 
513100.  4218600; 
4218700;  512800, 
512300.  4218800; 
4218900; 512100. 
512000.  4219100; 
4219200;  512000. 
512100.  4219400; 
4220000;  512000. 
511900.4220200; 
4220300:511600. 
511500. 

4220500:511400. 
511300.  4220700; 
4221000;  511200, 
511300.  4221300; 
4221500;  511000, 
510900.  4221600; 
4221700;  510600, 
510500.  4221900 
4222000;  510300, 
510200.  4222300; 
4222400; 509900 
509800.  4222800 
4222900;  509600 
509500.  4223000 
4223200;  509400 
509300. 4223900 
4224000;  508900 
508800,  4224100 
4224200;  508700 
508600.  4224800 
4225100;  508400 
508300,  4225200 
4225500:  508200 
508100,  4225800 
4225900;  507900 
507800.  4226200; 
4226400;  507700 
507600.  4226900; 
4227100; 507200 
507100,  4227400; 
4227600;  507000 
506900.  4228200 
4228400;  506700 
506600,  4228600 
4229000;  506500 
506600,  4229800 
4230100:  506800, 
506900,  4230300; 
4230400;  506600 
506500,  4230100 
4230000;  506300 
506200.  4229800 
4229700; 506100 
506000, 4229400 
4229700; 505600 
505500.  4229800 
4229900;  505400 
505300.  4230100 
4230200;  505000, 
504500.  4230300; 
4230000;  504400, 
504300.  4229800; 
4229700;  504100 
504200.  4230200; 
4230600;  504300, 
504200,  4230000; 


4217000 

514300. 

4217400 

513900. 

4217800 

513100. 

4218200 

513000. 

4218700 

512300, 

4219000 

511900. 

4219200 

512100, 

4220100; 

511700, 

4220300 

4220500 

511300, 

4221100 

511200, 

4221500; 

510900 

4221800; 

510400 

4222000; 

510200. 

4222500 

509700. 

4222900 

509500. 

4223400 

509100. 

4224000 

508800. 

4224500 

508500. 

4225100 

508300, 

4225600 

508000. 

4225900 

507800. 

4226800 

507300, 

4227100; 

507100, 

4228000 

506800, 

4228400 

506600. 

4229300 

506700. 

4230100; 

506900. 

4230300; 

506400. 

4230000 

506200. 

4229500 

505700. 

4229700 

505500. 

4230000; 

505200. 

4230200 

504500, 

4229900 

504200. 

4229700; 

504200 

4230700; 

504100, 


4230900;  504100,  4231000;  504200.  4231000; 
504200.  4231500;  504100.  4231500;  504100, 
4231700;  504000,  4231700;  504000,  4231800 
503900.  4231800;  503900.  4231900;  503400. 
4231900;  503400.  4231800;  503200,  4231800 
503200,  4231500;  503100.  4231500;  503100. 
4231600;  502500.  4231600;  502500.  4231900; 
502600.  4231900;  502600.  4232100;  502700. 
4232100;  502700. 4232500;  502800.  4232500 
502800.  4233200;  502900.  4233200; 502900. 
4233700; 502800.  4233700;  502800.  4234100 
502700.  4234100;  502700.  4234200;  502600. 
4234200:  502600.  4234600:  502500.  4234600 
502500.  4234700;  502400.  4234700;  502400. 
4234800:  502300.  4234800;  502300.  4235100 
502200.  4235100;  502200.  4235200;  502100. 
4235200;  502100,  4235400;  502000,  4235400; 
502000,  4235700. 

Excluding  lands  bounded  by:  521400, 
4216700; 521400. 4216100;  521600.  4216100 
521600.  4215700;  521700.  4215700;  521700. 
4214900:  521600.  4214900;  521600.  4214700 
521500.  4214700;  521500.  4214300;  521600. 
4214300;  521600.  4214400;  521700.  4214400; 
521700.  4214600;  521800.  4214600;  521800. 
4214700: 522000. 4214700;  522000.  4214600 
522200,  4214600;  522200,  4214400;  522800, 
4214400;  522800,  4214200;  523200,  4214240; 
523200,  4214300:  523300,  4214300;  523300, 
4214400:  523400,  4214400;  523400,  4214300; 
523600,  4214300;  523600,  4214200;  523800, 
4214200;  523800.  4214000;  523900,  4214000; 
323900.  4213800;  524000.  4213800;  524000. 
4213600;  524100.  4213600:  524100.  4213400; 
524300.  4213400;  524300.  4213200;  524600. 
4213200; 524600, 4213300;  524900,  4213300 
524900,  4213500;  525200,  4213500;  525200, 
4213i600:  525400.  4213600;  525400.  4213700 
525500.  4213700;  525500,  4214000;  525300. 
4214000; 525300. 4213900;  525000.  4213900 
525000.  4213700;  524800.  4213700;  524800. 
4213600:  524600,  4213600;  524600,  4213500 
524400,  4213500;  524400.  4214000;  524100. 
4214000; 524100. 4214200; 524000.  4214200 
524000.  4214300;  523900.  4214300;  523900. 
4214500; 

523700.  4214500;  523700.  4214600;  523500. 
4214600;  523500.  4215000:  523400.  4215000; 
523400.  4215300;  523500.  4215300;  523500, 
4215400;  524100,  4215400;  524100,  4215300; 
524300,  4215300;  524300,  4216500;  524000, 
4215500;  524000,  4215600;  523600,  4215600; 
523600,  4215900:  523500,  4215900;  523500. 
4216400;  523300.  4216400;  523300.  4215700 
523200.  4215700;  523200.  4215800;  522600. 
4215800;  522600.  4215900;  522400.  4215900; 
522400.  4216300;  522200,  4216300;  522200, 
4216400;  521800.  4216400;  521800.  4216600; 
521700.  4216600;  521700.  4216700;  521400. 
4216700 

Excluding  lands  bounded  by:  516800. 
4215200;  516800.  4215100;  516300.  4215100; 
516300.  4215000;  516200.  4215000;  516200. 
4214900;  516100. 4214900;  516100. 4214800 
516000.  4214800;  516000.  4214600;  516100. 
4214600;  516100.  4214500;  516200.  4214500; 
516200.  4213700;  516600.  4213700;  516600 
4213200;  517000.  4213200;  517000.  4213100 
517200.  4213100;  517200.4213200;  517600. 
4213200;  517600.  4213300;  517700.  4213300 
517700,  4213600:  517600,  4213600;  517600, 
4214400;  517200,  4214400;  517200,  4214700 
517300,  4214700;  517300,  4215000;  517200, 
4215000;  517200,  4215100;  517100,  4215100; 
517100,  4215200;  516800,  4215200 

Excluding  lands  bounded  by:  518100, 
4211000;  518100. 4210500;  518500, 4210500; 


518500, 4210200;  518700,  4210200;  518700, 
4210100;  518900,  4210100;  518900.  4210700; 
518600.  4210700;  518600.  4210800;  518500, 
4210800;  518500.  4211000;  518100.  4211000 

Excluding  lands  bounded  by:  526100, 
4208600;  526100.  4208500;  526000.  4208500; 


525800,  4208400:  525800, 
4208100;  526200,  4208000 
526300,  4207900;  525900. 
4207300; 526000,  4207300 
526300.  4207100;  526300, 
4207200; 526400. 4207300 
526500.  4207400;  527000, 
4207300; 527500.  4207300 
527700.  4207500; 527700, 
4207600;  528700.  4207500 
528900. 4207400; 529000, 
4207300;  529600,  4207300; 
530200.  4207200;  530200. 
4207300;  531000,  4207200; 
531100.  4207100;  531400. 
4207000;  531500.  4207000; 
531400. 4206800;  531400. 
4206700;  531300.  4206600; 
531200.  4206300;  531400 
4206200;  531600.  4206200; 
531900,  4206000;  531900, 
4206200;  532000,  4206400; 
532200, 4206500; 532300, 
4206700;  532400.  4206700; 
532300,  4206900;  532300, 
4207000;  532200,  4207100; 
532000, 

4207200:  531700.  4207300 
531400.  4207600;  531000. 
4207500:  529300.  4207500 
529000.  4207600;  529000. 
4207700:  528800.  4207800 
528600.  4208000;  528200, 
4207900;  527900.  4207900 
526900. 4207800; 526900. 
4207900;  526700.  4208000 
526500.  4208100:  526400. 
4208200;  526300.  4208200; 
526100.  4208600. 
Unit  13.  Tiburon  Peninsula:  Marin  County. 
California.  From  USGS  1:24.000  quadrangle 
maps  San  Quentin.  and  San  Rafeel.  lands 
bounded  by  the  following  UTM  Zone  10 
NAD83  coordinates  (E.  N):  544400.  4197200; 
544500.  4197200;  544500.  4197100;  544600. 
4197100;  544600,  4196900;  544800.  4196900; 
544800. 4197100;  545100.  4197100;  545100. 
4196500;  545500.  4196500;  545500.  4196400 
545600. 4196400; 545600. 4196300; 545700. 
4196300; 545700, 4196200;  545800,  4196200 
545800, 4196100;  545500, 4196100;  545500. 
4195800; 545600. 4195800;  545600. 4195600 
545800.  4195600; 545800, 4195400; 545600, 
4195400; 545600,  4195000;  545800,  4195000 
545800,  4195200;  546200,  4195200;  546200, 
4194900;  546600.  4194900;  546600.  4194800; 
546700.  4194800;  546700.  4194700;  546900. 
4194700;  546900.  4194600;  547200,  4194600; 
547200.  4194500;  547300.  4194500;  547300 
4194300;  547400.  4194300;  547400,  4194200; 
547600.  4194200;  547600.  4194100;  547900 
4194100;  547900,  4194200;  548000,  4194200; 
548000.  4194100;  548300.  4194100;  548300, 
4194200;  548400.  4194200;  548400.  4194100; 
548500.  4194100;  548500.  4193800;  548600, 
4193800;  548600.  4193700;  548700.  4193700; 
548700.  4193500;  548800.  4193500;  548800. 
4193300;  548900,  4193300;  548900,  4193200 
549000.  4193200;  549000,  4193100;  549200. 
4193100;  549200, 4192900;  549300, 4192900; 


526000. 4208400 
4208100;  526200 
526300. 4208000 
4207900;  525900 
526000.  4207100 
4207200;  526400 
526500. 4207300 
4207400; 527000 
527500. 4207500 
4207600;  528700 
528900. 4207500 
4207400;  529000 
529600.  4207200; 
4207300;  531000, 
531100.  4207200; 
4207100;  531400 
531500.  4206800; 
4206700;  531300 
531200. 4206600 
4206300;  531400 
531600,  4206000; 
4206200;  532000 
532200, 4206400 
4206500;  532300 
532400, 4206900 
4207000;  532200 
532000,  4207100 
4207200;  531700 
531400, 4207300 
4207600;  531000 
529300, 4207600 
4207700;  528800 
528600.  4207800 
4208000;  528200 
527900, 4207800 
4207900; 526700 
526500.  4208000 
4208100;  526400 
526300.  4208600; 
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549300. 4192800; 
4192600;  548800, 
548600, 4192500; 
4192600;  548500. 
548200.  4192800; 
4192700;  547600. 
547700.  4192900; 
4193000;  547800. 
547900.  4193500; 
4193600;  547600. 
547500.  4193700; 
4193800;  547300. 
547200.  4193800; 
4193700;  546800. 
546900.  4193800; 
4194000;  547000. 
546800.  4194000; 
4193900;  546600. 
546200. 4193800; 


548900.  4192800;  548900, 
4192600:  548800.  4192500 
548600,  4192600;  548500. 
4192700:  548200,  4192700 
548000.  4192800;  548000. 
4192700: 547600.  4192900 
547700.  4193000;  547800. 
4193400; 547900.  4193400 
547800.  4193500;  547800. 
4193600; 547600.  4193700 
547500,  4193800;  547300, 
4193900; 547200,  4193900 
547000,  4193800;  547000, 
4193700;  546800.  4193800 
546900,  4194000;  547000, 
4194100;  546800,  4194100 
546700,  4194000;  546700, 
4193900;  546600,  4193800 
546200,  4194100;  546300, 


4194100:  546300. 
546200. 4194500; 
4194800;  545900, 
545700,  4194900; 
4194800;  545600, 
545300.4194600; 
4194800;  545200, 
545400.  4194900; 
4195000:  545500, 
545400.  4195300; 
4195400;  545200, 
545100,4195300; 
4195000;  544800, 
544700.  4195400; 
4195600;  544500, 
544400,  4195700: 
4195600:  544200. 
543800.  4195600; 
4195300;  543800, 


4194300:  546200.  4194300 
546100,  4194500;  546100. 
4194800;  545900,  4194900 
545700,  4194800;  545600, 
4194700;  545300,  4194700 
545100.  4194600;  545100, 
4194800;  545200,  4194900 
545400,  4195000;  545500. 
4195200;  545400.  4195200 
545300,  4195300;  545300. 
4195400;  545200.  4195300 
545100,  4195000;  544800. 
4195100:  544700.  4195100 
544600.  4195400;  544600. 
4195600;  544500,  4195700 
544400.  4195600;  544200, 
4195700; 543800,  4195700 
543900,  4195600;  543900. 
4195300;  543800,  4195400 


543500, 4195400; 
4195300;  543400, 
543500,  4195100; 
4195200;  543100, 
543200, 4195400; 
4195500;  543300, 
543200,  4195900; 
4196000; 542800, 
542900,  4196100; 
4196200;  543000, 
543400.  4196300; 
4196200;  543800, 
543900, 4196300; 
4196400;  544000, 
544100,  4196700; 
4197200. 


543500,  4195300; 
4195200;  543500. 
543200,  4195100: 
4195200;  543100, 
543200,  4195500; 
4195700;  543200. 
543100,  4195900; 
4196000;  542800, 
542900,  4196200; 
4196400;  543400, 
543500,  4196300; 
4196200:  543800. 
543900,  4196400; 
4196600;  544100, 
544400,  4196700; 


543400, 

4195200; 

543200, 

4195400; 

543300, 

4195700; 

543100, 

4196100: 

543000, 

4196400; 

543500, 

4196300; 

544000, 

4196600; 

544400, 
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NOTE  Units  16-19 
are  also  depicted  in 
Map  7. 
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Map  6  -  Critical  Habitat 
Units  14  and  15 
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Map  6  -  Critical  Habitat 
Units  14  and  15 

Caiifomia  Red-Legged  Frog 

10      O       10      20  Miles 


1:1334334 


COM  4*1*-«6-C 


Unit  14.  San  Mateo-Northern  Santa  Cruz: 
San  Mateo,  Santa  Clara,  and  Santa  Cruz 
counties,  California.  From  USGS  1:24,000 
quadrangle  maps  Ano  Nuevo,  Big  Basin, 
Davenport,  Franklin  Point,  Half  Moon  Bay, 
La  Honda,  Mindego  Hill,  Montara  Mountain, 
Palo  Alto,  Pigeon  Point,  San  Francisco  South, 
San  Gregorio,  San  Mateo,  and  Woddside, 
lands  bounded  by  the  following  UTM  Zone 
10  NAD83  coordinates  (E,  N):  546900, 
4164700;  547200,  4164700;  547200,  4164600 
548100,  4163800;  548600, 
4164100;  548700,  4164100 
548800,  4164200;  548800, 
4164000; 548900,  4163900 
549000,  4163800;  549100, 
4163600:  549300.  4163600; 
549400,  4163500;  549400 
4163400;  549500,  4163300: 
549600,  4163100;  549700 
41629d0;  549800,  4162900 
549700,  4162700;  549700. 
4162800;  549600,  4162900 
549500,  4163100;  549300, 
4162900;  549400.  4162900 
549500.  4162800;  549500, 
4162600;  549600,  4162500 
549700,  4162300;  549500, 
4162400;  549400,  4162400 
549500,  4162200;  549500, 
4162000;  549800,  4161800 
550000.  4161500;  550100, 
4161400;  550300,  4161400 
550400,  4161300;  550400, 
4161200; 550300,  4161000 
550600,  4160900;  550700, 
4160700;  550800,  4160700 
550900,  4160400;  550900, 
4160300;  551100, 4160200 
551200,  4160100;  551300, 
4160000;  551400,  4160000: 
551500,  4159900;  551500, 
4159800;  551600,  4159600 
551700,  4159400;  552000, 
4159700;  551900,  4159700 
551800,  4159800;  551800, 
4159900; 551700,  4160000 
551600,  4160200;  551500, 
4160300; 551400,  4160300 
551200,  4160700;  551200, 
4160800;  551100,  4160900 
551000,  4161100;  5S0900, 
4161300; 550700,  4161300 
550600,  4161500;  550600, 
4161600;  550500,  4161800 
550400,  4162000;  550300, 
4162100;  550200,  4162100: 
550100,  4162200;  550100 
4162300;  550300,  4162200: 
550400,  4162100;  550500, 
4161900;  550800,  4161900 
551100,  4161800;  551100, 
4161500;  551400,  4161200 
551800,  4160900;  552000, 
4160700;  552100,  4160700 
552200,  4160400;  552200, 
4160100; 552500.  4159600 
552800, 4159200;  553000, 
4158800;  553100.  4158800 
553300,  4158500;  553300, 
4158300; 553700, 4158000 
553900.  4157800;  554200, 
4157700;  554400,  4157700 
554700,  4157300:  554700, 
4157000;  555000. 4156300 
555600.  4156000;  555700, 


548100, 4164600 
4163800; 548600 
548700, 4164200 
4164000; 548900 
549000, 4163900 
4163800; 549100 
549300,  4163500 
4163400;  549500 
549600,  4163300 
4163100;  549700 
549800, 4162700 
4162S00; 549600 
549500.  4162900: 
4163100; 549300 
549400,  4162800: 
4162600;  549600 
549700,  4162500 
4162300; 549500 
549400,  4162200 
4162000;  549800 
550000, 4161800 
4161500;  550100 
550300.  4161300 
4161200;  550300 
550600, 4161000 
4160900; 550700 
550800, 4160400 
4160300; 551100 
551200,  4160200 
4160100;  551300 
551400,  4159900: 
4159S00:  551600 
551700,  4159600: 
4159400;  552000, 
551900,  4159800: 
4159900;  551700, 
551600,4160000: 
4160200;  551500, 
551400,  4160700 
4160800;  551100 
551000, 4160900 
4161100:550900 
550700, 4161500 
4161600;  550500 
550400,  4161800 
4162000;  550300 
550200,  4162200 
4162300;  550300 
550400,  4162200 
4162100; 550500 
550800,  4161800 
4161500; 551400 
551800,  4161200 
4160M0;  552000 
552100,  4160400: 
4160100;  552500, 
552800,  4159600; 
4159200;  553000, 
553100,  4158500; 
4158300; 553700 
553900, 4158000 
4157800; 554200 
554400,  4157300 
4157000:  555000 
555600.  4156300 


4156000;  555700, 
556000,  4155600; 
4155000;  556400, 
556800.  4154100; 
4153400;  557000, 
557100,4152700; 
4152400;  557700, 
558400,  4152300; 
4151700;  558800, 
559700,  4151500; 
4151000;  560100, 
560200,  4150900; 
4150500;  560600, 
561300, 4150000; 
4149500;  562100, 
562500,  4147800; 
4147600;  563200, 
563300.  4146000; 
4145200;  564000, 
563700,  4145000; 
4144900;  563500, 
563400,  4144700; 
4144600;  563200. 
563500,  4144300; 
4144400;  563600, 
564000.  4144900; 
4144600;  564500, 
564200,  4144000; 
4143600:  564000, 
563600,  4143200; 
4142600;  563500, 
564000,  4142300; 
4142100;  564300, 
564500, 4141800; 
4141500;  564800, 
565200, 4141300; 
414070G;  565800. 
566100.  4139700; 
4140100;  566600, 
566700,  4140500; 
4142200;  566300, 
566200,  4142700; 
4142900;  566600, 
566900,  4143300; 
4143500;  567500, 
567600.  4143100; 
4142000:  570500, 
570700,4141100; 
4140900;  570800, 
571500,  4140500; 
4140200;  572000, 
572200,  4140100; 
4140000;  572300, 
572500,  4139500; 
4139300;  572700, 
572600,  4139100; 
4138900;  572500, 
572600,  4138400; 
4138300;  572400, 
572300,  4138200; 
4138000;  572200, 
572300,4137400; 
4137300;  572300, 
572200,4137200; 
4137100;  572100, 
571900.  4136700; 
4136600;  571700, 
571600,  4136500; 
4136200;  571700, 
571800,  4136000; 
4135900;  572200, 
573100,  4135700; 
4135800;  573200, 
573300,  4135500; 
4135300;  573000. 
573100,  4134900: 


4155900;  556000 
556200,  4155600 
4155000;  556400 
556800.4153400 
4153300; 557100 
557300,  4152700 
4152400;  557700 
558400,  4151700 
4151800;  559700 
559900,  4151500 
4151000;  560100 
560200,  4150500 
4150200;  561300 
561900,  4150000 
4149500; 562100 
562500,  4147600 
4146300;  563300 
563900.  4146000 
4145200; 564000 
563700, 4144900 
4144800; 563400 
563300,  4144700 
4144600: 563200 
563500,  4144400 
4144600;  564000 
564200,  4144900; 
4144600; 564500 
564200,  4143600; 
4143500;  563600 
563300,  4143200 
4142600; 563500 
564000,  4142100 
4141900;  564500 
564600,  4141800 
4141500;  564800 
565200,  4140700 
4140300;  566100 
566700,  4139700 
4140100;  566600 
566700, 4142200 
4142300; 566200 
566400,  4142700 
4142900;  566600 
566900,  4143500; 
4143200;  567600 
569000,  4143100 
4142000;  570500 
570700, 4140900 
4140800;  571500 
571800,  4140500 
4140200;  572000 
572200,  4140000 
4139700:  572500 
572600,  4139500 
4139300;  572700 
572600,  4138900 
4138700;  572600 
572500,  4138400 
4138300;  572400 
572300, 4138000 
4137500; 572300 
572400,  4137400 
4137300; 572300 
572200,4137100 
4136900;  571900 
571800,  4136700 
4136600;  571700 
571600,  4136200 
4136100;  571800 
571900,  4136000; 
4135900;  572200 
573100,4135800 
4135700;  573300 
573200, 4135500 
4135300; 573000 
573100,  4134800 


4155900; 

556200 

4154100; 

557000. 

4153300 

557300 

4152300; 

558800 

4151800; 

559900, 

4150900; 

560600, 

4150200 

561900, 

4147800 

563200, 

4146300 

563900, 

4145000 

563500, 

4144800 

563300, 

4144300, 

563600, 

4144600 

564200, 

4144000 

564000, 

4143500; 

563300, 

4142300; 

564300, 

4141900; 

564600, 

4141300 

565800, 

4140300 

566700, 

4140500 

566300, 

4142300 

566400, 

4143300 

567500, 

4143200 

569000, 

4141100; 

570800, 

4140800: 

571800, 

4140100; 

572300, 

4139700 

572600, 

4139100 

572500, 

4138700 

572500, 

4138200 

572200, 

4137500 

572400, 

4137200 

572100, 

4136900; 

571800 

4136500: 

571700 

4136100; 

571900, 

4135700 

573200, 

4135700 

573200, 

4134900 

573200, 


4134800;  573200, 
573300,  4134600; 
4134300;  573100, 
573000,4134200: 
4134100:  572900, 
572800,  4133800; 
4133700;  572600, 
572500,  4133600; 
4133300;  572600, 
572700,  4133100; 
4132900;  572700, 
572800, 4132400; 
4132200;  573000, 
573100.4131900; 
4131700;  573400, 
573500,  4131600; 
4131500;  573600, 
572900,  4131400; 
4131500;  572400, 
572200, 4131400; 
4131200;  572100, 
572000,  4130900; 
4130800;  571700, 
571500, 4130700; 
4130600;  571400, 
571800,  4130300; 
4130200; 572000, 
572100,  4129900; 
4129700; 572200, 
572300,  4129500; 
4129600;  572700, 
572800,  4129700; 
4129800;  573400, 
573500,  4129600; 
4129300;  573700, 
573800,  4129200: 
4129100;  573900, 
574100,  4128900: 
4128800;  574100, 
574000,  4128400; 
4128300;  573900, 
573800,  4127900; 
4127800;  574100, 
574500, 4127700; 
4127600;  574700, 
574800, 4127400: 
4127300;  575000, 
5751P0,  4127200; 
4126900; 575200, 
575400,  4126100; 
4125700;  575600, 
575700, 4125500; 
4125300;  575800, 
575700,  4125000; 
4124900:  576300. 
576400,4124800; 
4124700;  576600, 
576700.  4124300; 
4124200;  576900, 
577100,  4124100; 
4124000;  577300, 
577500, 4123800; 
4123700;  577300, 
576900.  4123600: 
4123500;  576700, 
576600,  4123300; 
4122800;  576400, 
576300,  4122600; 
4122500;  576200. 
575900,  4122500; 
4122400;  575200. 
575300,4121900; 
4121700;  575400, 
575500,  4121400; 
4121200;  575500, 
575400.  4121000; 


4134700;  573300, 
573200,  4134600; 
4134300;  573100. 
573000,4134100: 
4133900;  572800, 
572700,  4133800; 
4133700;  572600, 
572500,  4133300; 
4133200;  572700, 
572800,  4133100; 
4132900:  572700, 
572800,  4132200; 
4132100:57^100. 
573300,4131900; 
4131700;  573400, 
573500,  4131500; 
4131300;  572900, 
572600.  4131400; 
4131500; 572400. 
572200,  4131200; 
4131000;  572000. 
571800,4130900: 
4130800;  571700, 
571500,  4130600; 
4130400;  571800, 
571900,  4130300; 
4130200:  572000, 
572100.  4129700: 
4129600;  572300. 
572600,4129500; 
4129600;  572700, 
572800,  4129800: 
4129700;  573500, 
573600,4129600; 
4129300;  573700, 
573800,  4129100; 
4129000:  574100, 
574200,4128900: 
4128800:  574100. 
574000, 4128300; 
4128000;  573800, 
574000,  4127900; 
4127800;  574100, 
574500,  4127600; 
4127500;  574800, 
574900,4127400; 
4127300:  575000. 
575100, 4126900; 
4126700;  575400, 
575500,  4126100; 
4125700;  575600, 
575700,  4125300; 
4125200;  575700. 
576000,  4125000; 
4124900;  576300. 
576400,  4124700: 
4124500;  576700, 
576800,  4124300; 
4124200:  576900, 
577100,  4124000; 
4123900;  577500, 
577400,  4123800; 
4123700;  577300, 
576900,  4123500; 
4123400;  576600. 
576500,  4123300: 
4122800;  576400, 
576300, 4122500; 
4122400;  575900, 
575300,  4122500; 
4122400;  575200, 
575300.4121700: 
4121500;  575500, 
575600,4121400; 
4121200;  575500, 
575400. 4120700: 


4134700; 

573200, 

4134200; 

572900, 

4133900; 

572700, 

4133600; 

572600, 

4133200; 

572800. 

4132400; 

573000, 

4132100; 

573300, 

4131600; 

573600, 

4131300; 

572600, 

4131400: 

572100, 

4131000; 

571800, 

4130700; 

571400, 

4130400; 

571900, 

4129900; 

572200, 

4129600; 

572600, 

4129700; 

573400, 

4129700; 

573600, 

4129200; 

573900, 

4129000: 

574200, 

4128400; 

573900, 

4128000; 

574000. 

4127700; 

574700, 

4127500; 

574900, 

4127200; 

575200. 

4126700; 

575500, 

4125500; 

575800, 

4125200: 

576000. 

4124800; 

576600, 

4124500; 

576800, 

4124100; 

577300, 

4123900; 

577400, 

4123600; 

576700, 

4123400; 

576500, 

4122600; 

576200, 

4122400; 

575300, 

4121900: 

575400, 

4121500; 

575600, 

4121000; 

575300, 
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4120700:  575300. 
575100.4120400: 
4119400:575100. 
575000.  4119200: 
4118900:574900. 
574800,4118700: 
4117900;  574600. 
574500,4117800: 
4117700:  574400, 
574200.4117500: 
4117400:574000, 
573900.4117100: 
4117000:573500. 
572800,4117000: 
4117100:  572600. 
572400.4117200; 
4117300:572300, 
572200.4117500: 
4117600:  571300, 
571200,4117700: 
4117800;  570800, 
570700,4117500: 
4117300;  570900, 
571100.  4117200: 
4117100;  571200, 
571400,4116900; 
4116200:  571600. 
571700,4115600: 
4115500:  571800, 
571900.4114800: 
4114700:571900, 
571700.  4114500; 
4114400;  571600. 
571700.4114000; 
4113900;  571900, 
572000,4113800: 
4113700:  572100, 
572300,4113400; 
4113200;  572000, 
571900,4113000; 
4112300;  572100, 
572000.4112100; 
4112000;  571700. 
571500.  4111800; 
4111700:571400. 
571800,4111000; 
4110900;  572300. 
572500.4110600: 
4110500:573000. 
573400,4110300; 
4109900:  573600. 
573700, 4109800; 
4109700;  573800, 
573900. 4109500; 
4109400;  574100. 
574200.  4109300; 
4109100:  574300. 
574500.  4108900; 
4108800;  574700. 
574800.  4108700; 
4106500;  574900. 
575000,  4107800: 
4107700;  575300, 
57S500,  4107600; 
4107500:  575600. 
575700,  4106600: 
4106400;  575500. 
575400.  4106300; 
4106200; 575300. 
575200.  4105800; 
4105700;  574900, 
574700.  4105600; 
4105500;  574600, 
574500. 4105300: 
4105400:  574100. 
573300,  410S500; 


4120500;  575100, 
575000,  4120400 
4119400;  575100 
575000, 4118900 
4118800:  574800 
574700,  4118700 
4117900; 574600 
574500,4117700 
4117600; 574200 
574100,4117500 
4117400;  574000 
573900,4117000 
4116900;  572800 
572700,4117000 
4117100:572600 
572400,4117300 
4117400;  572200 
572000,4117500; 
4117600:571300 
571200,4117800 
4117700;  570700 
570800,4117500 
4117300;  570900 
571100,4117100; 
4117000;  571400 
571500, 4116900 
4116200;  571600 
571700,4115500 
4115100:  571900 
572000. 4114800 
4114700:571900 
571700.  4114400 
4114200; 571700 
571800.4114000 
4113900;  571900 
572000,  4113700 
4113500; 572300 
572100. 4113400 
4113200; 572000 
571900,  4112300 
4112200;  572000, 
571800.4112100 
4112000;  571700 
571500,4111700 
4111200;  571800, 
572000,4111000; 
4110900:  572300 
572500,4110500; 
4110400;  573400 
573500.  4110300; 
4109900;  573600 
573700,  4109700; 
4109600;  573900 
574000.  4109S00; 
4100400:  574100 
574200. 4109100; 
4109000;  574500 
574600,  4108900 
4108800: 574700 
574800,  4108500; 
4108300:  575000, 
575100,  4107800; 
4107700; 575300 
575500,  4107500; 
4107000:  575700 
575600.  4106600; 
4106400;  575500 
575400,  4106200 
4106000;  575200 
575100, 4105800 
4105700: 574900 
574700, 4105500 
4105400;  574500, 
574200.  4105300; 
4105400;  574100 
573300,  4105600; 


4120500 

575000. 

4119200 

574900, 

4118800 

574700, 

4117800 

574400, 

4117600 

574100, 

4117100 

573500, 

4116900 

572700. 

4117200; 

572300. 

4117400 

572000. 

4117700 

570800. 

4117700; 

570600 

4117200 

571200, 

4117000; 

571500 

4115600 

571800. 

4115100 

572000. 

4114500 

571600. 

4114200 

571800, 

4113800 

572100, 

4113500 

572100, 

4113000 

572100. 

4112200 

571800, 

4111800 

571400, 

4111200; 

572000 

4110600; 

573000. 

4110400; 

573500, 

4109800; 

573800, 

4100600; 

574000 

4109300; 

574300. 

4109000 

574600, 

4108700 

574900. 

4106300; 

575100 

4107600 

575600, 

4107000 

575600, 

4106300 

575300, 

4106000 

575100, 

4105600 

574600, 

4105400 

574200. 

4105500 

573100. 


4105600;  573100. 
572700,  4105600; 
4105500;  572500 
572400,  4105400; 
4105300;  572300, 
572400,  4104800; 
4104700;  572400 
572300, 4103900 
4103800;  572200, 
572100,  4103200 
4103000:  571800 
571600,  4102900 
4102800;  571500 
571400,  4102500; 
4101900;  571200, 
571100.  4101700; 
4101500;  571000 
570900.  4100600; 
4100500;  570700 
570600. 4100400 
4100300;  570400 
570300.  4100100 
4100000:  569800 
569600.  4099900 
4099800:  569400 
568900,  4099600 
4099500;  568700 
568600.4099400 
4099500;  568500 
568400.4099800 
4099900;  568200 
568100,  4100100 
4100200;  567900, 
567800,  4100500; 
4100600; 567600 
567500,  4100700; 
4100800:  567400 
567300,4101100; 
4101200:  567100 
567000, 4101400 
4101500;  566800 
566600,  4101800; 
4102200;  566300 
566200, 4102400 
4102700; 566000 
565900.  4103100 
4103300;  565600 
565500,  4103500 
4103800;  565300 
565200,  4104100 
4104400;  565000 
564900.  4104600 
4104700;  564700 
564600.  4104900; 
4105200;  564400, 
564300.  4105400; 
4105600;  564200 
564100.4105800 
4106000;  563900 
563800,  4106100 
4106200:  563700 
563600,  4106500 
4106600;  563400 
563300,  4106700 
4106800;  563100 
563000,  4107000 
4107100;  562800 
562700,  4107200; 
4107300:  562600, 
562500,  4107500; 
4107600; 562200 
562100,  4107700; 
4107800;  561900, 
561800.  4108000; 
4108100; 561400 
560800,  4108200; 


4105700;  572700 
572600, 4105600 
4105500;  572500 
572400, 4105300 
4104900;  572400 
572500, 4104800 
4104700;  572400 
572300, 4103800 
4103600;  572100 
571900,  4103200 
4103000: 571800 
571600,4102800: 
4102700; 571400 
571300,  4102500 
4101900;  571200 
571100.  4101500; 
4101200;  570900 
570800,  4100600; 
4100500;  570700 
570600,  4100300; 
4100200;  570300, 
570100,  4100100; 
4100000:  569800 
569600,4099800 
4099700;  568900 
568800,  4099600; 
4099500;  568700 
568600,  4099500 
4099700;  568400 
568300,  4099800; 
4099900;  568200 
568100,  4100200; 
4100400;  567800 
567700,  4100500; 
4100600:  567600 
567500, 4100800 
4101000;  567300 
567200,4101100 
4101200;  567100 
567000,  4101500 
4101600;  566600 
566400,  4101800 
4102200;  566300 
566200, 4102700 
4102900;  565900 
565800,  4103100; 
4103300;  565600, 
565500,  4103800; 
4103900;  565200 
565100,  4104100 
4104400;  565000 
564900,  4104700; 
4104800;  564600 
564500,  4104900; 
4105200;  564400 
564300,  4105600; 
4105700;  564100 
564000,  4105800; 
4106000;  563900 
563800,  4106200 
4106400; 563600 
563500, 4106500 
4106600;  563400 
563300,  4106800 
4106900;  563000, 
562900,  4107000 
4107100;  562800 
562700.  4107300; 
4107400;  562500 
562400,  4107500; 
4107600;  562200 
562100,  4107800; 
4107900;  561800 
561700, 4108000 
4108100;  561400 
560800,  4108100; 


4105700; 

572600. 

4105400 

572300. 

4104900 

572500, 

4103900 

572200, 

4103600 

571900, 

4102900 

571500, 

4102700; 

571300, 

4101700; 

571000, 

4101200; 

570800, 

4100400 

570400. 

4100200; 

570100, 

4099900; 

569400, 

4099700; 

568800. 

4099400; 

568500, 

4099700; 

568300. 

4100100 

567900. 

4100400 

567700, 

4100700; 

567400, 

4101000; 

567200. 

4101400; 

566800, 

4101600; 

566400, 

4102400; 

566000, 

4102900; 

565800. 

4103500; 

565300, 

4103900 

565100, 

4104600; 

564700, 

4104800 

564500. 

4105400 

564200. 

4105700 

564000, 

4106100; 

563700 

4106400; 

563500, 

4106700; 

563100. 

4106900; 

562900, 

4107200; 

562600, 

4107400; 

562400 

4107700; 

561900, 

4107900 

561700. 

4108200 

560400. 


4108100;  560400. 
560100. 4107900 
4107800; 559800 
559600. 4107700 
4107900;  559500 
559400. 4108100 
4108200;  558900 
558800. 4108300 
4108800;  558900 
558800.4110400 
4110500;  558500 
558400. 4110600 
4110900;  558300 
558200,4111200 
4111300:557700 
557400,4111400 
4111500:557300 
556900. 4112500 
4113000:  556700 
556600,4113400 
4113600;  556500 
556400.  4114100 
4114200;  556200 
556100,4114300 
4114400:555900 
555800, 4114600 
4114800;  555600 
555400, 4114900 
4115000; 555300 
555200, 4115200 
4115300;  554700 
553900.  4115400 
4115300:  553800 
553700, 4115600 
4116100;  553500 
553400,  4116400; 
4116500:  553300 
553100.  4116700; 
4116900;  552800, 
552900,  4117700; 
4117900;  552800 
552700,  4118400; 
4119500;  552500 
552300.  4120200; 
4120400;  552200 
552100,  4120800; 
4121400; 551800 
551700,  4121500; 
4121800:  551600 
551700, 4122800 
4123100;  551900 
552000, 4123300 
4124100;  552100 
552200.  4124800; 
4125400; 552400 
552500,  4126000 
4126800;  552600 
552700. 4127400 
4127900;  552700 
552800.  4129100 
4130100;  552900 
553000,  4132100; 
4133600;  553000, 
553100,  4133700; 
4134400;  553200, 
553100,  4135100; 
4135200;  552800 
552600.  4135300; 
4135400;  552500 
552400.  4136800; 
4136900:  552200 
551900. 4137200 
4137400;  551800 
552000.  4138800 
4139000:  551600 
551400. 4139300; 


4108000;  560100 
559900.  4107900 
4107800:  559800 
559600,4107900 
4108000:  559400 
559300.  4108100 
4108200;  558900 
558800. 4108800 
4110200; 558800 
558700.4110400 
4110500;  558500 
558400.4110900 
4111100;  558200 
558100.  4111200 
4111300:  557700 
557400,4111500 
4111700:556900 
556800.  4112500 
4113000:  556700 
556600.  4113600 
4113900;  556400 
556300.4114100 
4114200:  556200 
556100. 4114400 
4114500;  555800, 
555700. 4114600 
4114800; 555600 
555400. 4115000 
4115100;  555200 
554900.4115200 
4115300; 554700 
553900,  4115300 
4115500; 553700 
553600,  4115600 
4116100; 553500 
553400,4116500 
4116600;  553100 
552900.  4116700 
4116900;  552800 
552900. 4117900 
4118100; 552700 
552600.  4118400 
4119500;  552500 
552300,  4120400 
4120500;  552100 
551900. 4120800 
4121400;  551800 
551700.  4121800 
4122600:  551700 
551800, 4122800 
4123100;  551900 
552000.  4124100 
4124600;  552200 
552300.  4124800 
4125400;  552400 
552500, 4126800 
4127300; 552700 
552600,  4127400 
4127900;  552700 
552800,  4130100; 
4131300;  553000 
553100,  4132100; 
4133600;  553000 
553100. 4134400 
4134700;  553100 
553000.  4135100 
4135200;  552800 
552600,  4135400 
4135700;  552400 
552300, 4136800 
4136900;  552200 
551900,  4137400; 
4137500;  552000 
551700,  4138800 
4139000;  551600 
551400, 4139500 


4108000; 

559900, 

4107700 

559500, 

4108000 

559300, 

4108300; 

558900, 

4110200; 

558700, 

4110600; 

558300 

4111100; 

558100 

4111400; 

557300, 

4111700 

556800. 

4113400; 

556500. 

4113900 

556300. 

4114300 

555900, 

4114500 

555700, 

4114900 

555300, 

4115100 

554900, 

4115400 

553800, 

4115500 

553600, 

4116400 

553300. 

4116600 

552900. 

4117700 

552800. 

4118100 

552600, 

4120200 

552200, 

4120500; 

551900. 

4121500; 

551600, 

4122600; 

551800 

4123300; 

552100, 

4124600; 

552300, 

4126000 

552600 

4127300; 

552600 

4129100 

552900. 

4131300 

553100, 

4133700 

553200, 

4134700 

553000, 

4135300 

552500, 

4135700 

552300. 

4137200 

551800. 

4137500 

551700. 

4139300 

551300. 


4139500;  551300 
551000,4141300 
4142200; 550700 
551100,4142800 
4143200; 551000 
550600. 4144700 
4145500; 550700 
550600.  4145600; 
4145800;  550700 
550600, 4146300; 
4146600;  550400, 
550000,  4146700; 
4146800;  550900 
551000,4147100 
4147300;  550700 
550600, 4147600 
4147700;  550400 
550300, 4147900 
4148000;  550000 
549800,  4148100 
4148600:  549600 
549400,  4148400 
4148300; 549200 
549000,  4148200 
4147900; 548700 
548600,  4148300 
4148500; 548400 
548300, 4148800 
4149000;  548700 
549000,  4149200 
4149500;  549000 
548900,  4149600; 
4149700;  548600 
548100,  4150400 
4150200; 547500 
547700,  4150300; 
4150700;  547500 
547400,  4151200 
4151400; 547000 
546700, 4151600 
4151800; 546300 
546000,  4151900 
4152000;  545600 
545400,  4151900 
4151200; 545700 
545100, 4150800 
4151800: 544400 
544000. 4152000 
4152300; 543700 
543400,  4153000 
4153300; 543600 
543800,  4153700; 
4154000:544800 
545000.  4155100 
4155300; 543800 
543200. 4155400 
4155500;  542900 
543000,  4156800 
4157100; 543000 
542900,  4157300 
4157400; 543000 
542900, 4158000 
4158100;  542800 
542700,  4158200; 
4158400;  542600 
542700, 4158600 
4158700; 542400 
542600, 4158800 
4159500;  542700 
542600. 4160700 
4160800;  542400 
542600, 4160900 
4161000;  542900 
543100,4161100 
4160800; 543100 
S4340Q,  4160500 


4140200;  551000. 
550800.  4141300; 
4142200;  550700. 
551100,4143200; 
4144000:  550600, 
550500,  4144700; 
4145500;  550700, 
550600,  4145800; 
4146100:  550600. 
550700, 4146300; 
4146600;  550400, 
550000,  4146800; 
4146900;  551000, 
550800,  4147100; 
4147300;  550700, 
550600,  4147700; 
4147800; 550300, 
550200.  4147900; 
4148000;  550000, 
549800,  4148600; 
4148500; 549400, 
549300,  4148400; 
4148300: 549200, 
549000,  4147900; 
4148100;  548600, 
548500,  4148300; 
4148500;  548400, 
548300,  4149000; 
4149100;  549000, 
549100,  4149200; 
4149500;  549000, 
548900,  4149700; 
4150100;  548100, 
547800,  4150400: 
4150200;  547500, 
547700,  4150700; 
4151000;  547400, 
547100,  4151200; 
4151400;  547000, 
546700,  4151800; 
4151500;  546000, 
545900,  4151900; 
4152000; 545600, 
545400,  4151200; 
4150900;  545100, 
544800,  4150800; 
4151800;  5444Q0, 
544000,4152300; 
4152700;  543400, 
543500,  4153000; 
4153300;  543600, 
543800,  4154000; 
4154100;  545000. 
544000.  4155100; 
4155300;  543800, 
543200,  4155500; 
4156000;  543000, 
542900,  4156800; 
4157100:543000, 
542900,  4157400; 
4157700;  542900, 
542700.  4158000; 
4158100;  542800. 
542700, 4158400; 
4158500;  542700. 
542600,  4158600; 
4158700;  542400. 
542600.  4159500; 
4160600;  542600, 
542500,  4160700; 
4160800;  542400, 
542600,  4161000; 
4161300; 543100, 
543000,4161100; 
4160800:  543100, 
543400,  4160800; 


4140200 

550800 

4142800 

551000, 

4144000 

550500, 

4145600 

550700, 

4146100; 

550700, 

4146700 

550900, 

4146900 

550800. 

4147600 

550400, 

4147800 

550200, 

4148100 

549600, 

4148500 

549300, 

4148200 

548700. 

4148100 

548500. 

4148800 

548700 

4149100; 

549100, 

4149600 

548600, 

4150100 

547800, 

4150300 

547500, 

4151000 

547100, 

4151600 

546300, 

4151500 

545900, 

4151900 

545700, 

4150900 

544800, 

4152000 

543700, 

4152700 

543500, 

4153700 

544800, 

4154100 

544000, 

4155400 

542900, 

4156000, 

542900, 

4157300 

543000, 

4157700; 

542700, 

4158200 

542600, 

4158500 

542600, 

4158800 

542700, 

4160600 

542500, 

4160900 

542900, 

4161300 

543000, 

4160500 

543800. 


4160800;  543800,  4160600:  543900.  4160600; 
543900,  4160300:  544200,  4160300;  544200, 
4159800:  544300,  4159800;  544300,  4159600; 
544900,  4159600;  544900,  4159400;  545600 
4159400;  545600,  4159300;  546200,  4159300 
546200,  4159200:  546400,  4159200:  546400, 
4159300;  546600,  4159300;  546600,  4159400; 
546700,  4159400;  546700,  4159500;  546800 
4159500;  546800,  4159600;  547000,  4159600; 
547000,  4159700;  547100,  4159700;  547100, 
4159900;  547400,  4159900;  547400,  4160200; 
547700,  4160200;  547700,  4161200:  547500. 
4161200;  547500,  4161400;  547400,  4161400 
547400,  4161200;  547200,  4161200;  547200. 
4160900;  546600,  4160900;  546600,  4161000 
546400,  4161000:  546400.  4161200;  546100. 
4161200;  546100,  4161500;  545400,  4161500; 
545400,  4161600;  545200,  4161600;  545200 
4161400;  545300,  4161400;  545300,  4161100; 
544800,  4161100;  544800.  4161300;  544400 
4161300;  544400,  4161500;  544300,  4161500; 
544300,  4161700;  544200,  4161700;  544200, 
4162100:  544100,  4162100;  544100,  4162200 
544000.  4162200;  544000.  4162400:  544300, 
4162400: 544300, 4162500;  544400,  4162500 
544400,  4162700;  544700,  4162700;  544700, 
4162600;  544800,  4162600;  544800,  4162400 
545000,  4162400;  545000,  4162300;  545800, 
4162300;  545800,  4162100;  545900,  4162100 
545900,  4162000;  546200.  4162000;  546200, 
4161900; 546900, 4161900;  546900.  4161800 
547000,  4161800;  547000.  4161700;  547300, 
4161700;  547300,  4161800;  548100.  4161800 
548100.  4162000;  548000.  4162000;  548000. 
4162100;  547900,  4162100;  547900,  4162800 
547800,  4162800;  547800,  4163200;  547700, 
4163200;  547700,  4163600;  547600,  4163600 
547600,  4163700;  547400,  4163700;  547400, 
4164200;  547300,  4164200;  547300.  4164400 
547100,  4164400;  547100,  4164500;  547000, 
4164500:  547000,  4164600;  546900,  4164600 
546900,  4164700 

Excluding  lands  bounded  by:  553800, 
4156600;  553800,  4156300;  554000,  4156300; 
554000,  4156100;  554100,  4156100;  554100, 
4156000;  554200,  4156000;  554200,  4155700; 
554300,  4155700;  554300,  4155600:  554400, 
4155600;  554400,  4155500:  554500.  4155500: 
554500,  4155300;  554600.  4155300:  554600. 
4155200;  554700.  4155200:  554700,  4154900; 
554900,  4154900;  554900,  4154700:  555000. 
4154700;  555000.  4154600;  555200.  4154600; 
555200,  4154200;  555400,  4154200:  555400, 
4153800;  555700,  4153800;  555700,  4153500; 
555900,  4153500:  555900,  4153100;  556100, 
4153100;  556100.  4152700;  556300,  4152700; 
556300,  4152300;  556400.  4152300:  556400, 
4152200;  556500,  4152200;  556500.  4151800; 
557000,  4151800;  557000,  4151600;  557200. 
4151600;  557200,  4151200:  557400,  4151200; 
557400,  4151000;  557600.  4151000;  557600, 
4150700;  557900,  4150700:  557900,  4150400; 
558100,  4150400;  558100,  4150200:  558300, 
4150200;  558300,  4149700;  558500.  4149700; 
558500,  4149200;  558800.  4149200;  558800, 
4149100;  559100,  4149100;  559100,  4148900; 
559300.  4148900:  559300.  4148800;  559400, 
4148800;  559400.  4148900:  559900,  4148900; 
559900,  4149300;  559500,  4149300:  559500. 
4149700;  559400.  4149700;  559400,  4149900; 
559200,  4149900;  559200.  4150000;  559100. 
4150000:  559100,  4150300;  559000,  4150300; 
559000.  4150500;  558700,  4150500;  558700, 
4150700;  558400,  4150700;  558400.  4150900; 
558200.  4150900;  558200,  4151100;  558100. 
4151100;  558100,  4151200;  557900,  4151200; 


557900,  4151400;  557700,  4151400;  557700. 
4151700;  557400,  4151700:  557400.  4151900 
557300, 4151900:  557300, 
4152000:  557100,  4152000:  557100,  4152300 
556800.  4152300:  556800.  41S2800;  556600, 
4152800;  556600,  4153000;  556500, 4153000 
556500,  4153300;  556400.  4153300:  556400. 
4153800;  556100,  4153800:  556100,  4154000 
555900,  4154000;  555900,  4154200;  555700, 
4154200;  555700,  4154300;  555400.  4154300 
555400,  4154600;  555300.  4154600:  555300, 
4155000;  555100, 4155000;  555100,  4155100 
555000,  4155100;  555000,  4155300;  554900, 
4155300;  554900,  4155400;  554800,  4155400; 
554800.  4155600;  554600.  4155600;  554600, 
4155700;  554500,  4155700;  554500,  4155800 
554400,  4155800;  554400,  4156000;  554300, 
4156000;  554300,  4156200;  554200,  4156200 
554200,  4156400;  554000,  4156400;  554000. 
4156600;  553800. 4156600. 

Excluding  lands  bounded  by:  552300. 
4148300;  552300,  4148200:  552000,  4148200; 
"552000,  4148100:  551900,  4148100;  551900. 
4147900:  552200,  4147900;  552200,  4148000; 
552500.  4148000;  552500,  4148300;  552300, 
4148300. 

Excluding  lands  bounded  by:  551300, 
4147200;  551300,  4147100:  551200,  4147100; 
551200,  4146900;  551300,  4146900;  551300. 
4147000;  551400,  4147000:  551400.  4147200; 
551300.4147200. 

Excluding  lands  bounded  by:  571000, 
4140100:  571000.  4139900;  570600.  4139900 
570600,  4139800;  570400,  4139800:  570400, 
4139400;  569600,  4139400;  569600,  4139300 
569300,  4139300;  569300,  4139100;  568900, 
4139100; 568900, 4139000;  568500,  4139000 
568500,  4138800;  568200,  4138800;  568200, 
4138300: 568600,  4138300;  568600,  4137800 
569000,  4137800;  569000,  4137400:  569200, 
4137400:  569200,  4136300;  569400,  4136300; 
569400,  4136100;  569500,  4136100;  569500, 
4135900;  569600,  4135900;  569600.  4135500 
569700, 4135500; 569700, 4135400;  569800, 
4135400:  569800.  4135300;  570200,  4135300 
570200, 4135400;  570400,  4135400;  570400 
4135800:  570200,  4135800;  570200,  4136000; 
570000,  4136000;  570000.  4136400;  570200, 
4136400;  570200,  4136600;  570400,  4136600 
570400,  4136800:  570600,  4136800;  570600. 
4137000;  571000,  4137000;  571000,  4137300 
571200,  4137300:  571200,  4137700;  571400, 
4137700;  571400,  4137800;  571500,  4137800 
571500.  4138400;  571600.  4138400;  571600. 
4139000;  571500,  4139000:  571500.  4140100 
571000,  4140100. 

Unit  15.  East  Bay-Diablo  Range:  Contra 
Costa,  Alameda.  San  Joaquin.  Santa  Clara, 
Stanislaus,  San  Benito,  Merced,  and  Fresno 
counties,  California.  From  USGS  1:24,000 
quadrangle  maps  Altamont,  Antioch  South. 
Brentwood,  Byron  Hot  Springs,  Calaveras 
Reservoir,  Cedar  Mtn.,  Cerro  Colorado, 
Cherry  Peak,  Chounet  Ranch,  Clayton.  Clifton 
Court  Forebay,  Crevison  Peak,  Diablo, 
Dublin,  Eylar  Mtn.,  Gilroy  Hot  Springs, 
Hayward,  Howard  Ranch,  Isabel  Valley,  La 
Costa  Valley,  Livermore,  Llanada,  Lone  Tree 
Creek,  Los  Banos  Valley,  Mariposa  Peak, 
Mendenhall  Springs,  Mercey  Hot  Springs, 
Midway,  Mississippi  Creek,  Monocline 
Ridge.  Mt.  Boardman,  Mt.  Day,  Mt.  Sizer,  Mt. 
Stakes,  Mustang  Peak,  Newark,  Niles, 
Ortigalita  Peak,  Ortigalita  Peak  Nw,  Pacheco 
Pass,  Pacheco  Peak,  Panoche,  Panoche  Pass, 
Quien  Sabe  Valley,  Ruby  Canyon,  San 
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Benito,  San  Luis  Dam.  Tassajara.  Three 
Sisters.  Tracy.  Tres  Pinos,  Tumey  Hills, 
Volta,  Walnut  Creek.  Wilcox  Ridge,  lands 
bounded  by  the  following  UTM  zone  10 
NADea  Coordinates  (E.N):  596000,  4206100; 
596100.  4206100:  596100.  4205900:  596400. 
4205900:  596400.  4205500;  596700.  4205500 
596700.  4205400:  597000.  4205400:  597000, 
4205300:  599300,  4205300:  599300.  4205100; 
599400,  4205100:  599400,  4204900;  599500, 
4204900:  599500.  4204700;  599600,  4204700: 
599600,  4203900;  599900,  4203900;  599900 
4204100;  600000,  4204100;  600000,  4204200 
600200,  4204200;  600200,  4204400;  600300. 
4204400;  600300,  4204500;  600400,  4204500 
600400.  4204700;  600500.  4204700;  600500, 
4204900;  600600,  4204900;  600600.  4205100 
600700,  4205100;  600700,  4205200;  600800. 
4205200;  600800.  4205500:  600900,  4205500 
600900,  4205900;  600800,  4205900;  600800, 
4206100; 600900.  4206100:  600900.  4206000 
601000,  4206000:  601000,  4205900;  601100, 
4205900; 

601100.  4205800;  601200,  4205800:  601200. 
4205400;  601300.  4205400:  601300,  4205300 
601700.  4205300:  601700.  4205100;  601800. 
4205100:  601800.  4205000:  601900.  4205000 
601900. 4204600; 601700.  4204600; 601700, 
4204700;  601500.  4204700;  601500,  4204800; 
601300.  4204800:  601300.  4204700;  601200 
4204700:  601200.  4204400;  601400,  4204400; 
601400.  4204300:  601500.  4204300;  601500, 
4204200;  601700.  4204200:  601700.  4203900; 
601900.  4203900:  601900,  4203800:  602500, 
4203800; 602500,  4203900;  602800.  4203900 
602800. 4204000:  602900,  4204000:  602900 
4204100; 603000. 4204100;  603000.  4204200 
603100.  4204200:  603100,  4203800;  603000. 
4203800: 603000.  4203700;  602900,  4203700 
602900. 4203600;  602600.  420360G;  602600, 
4203500:  602700.  4203500;  602700,  4203400 
603400,  4203400:  603400.  4203700:  604000. 
4203700:  604000.  4203800; 
604100.  4203800:  604100.  4204100;  604300. 
4204100;  604300.  4204200;  604500.  4204200; 
604500.  4204100:  604600.  4204100:  604600, 
4203900;  604900.  4283900;  604900.  4203800; 
605100.  4203800;  605100.  4203700:  605000, 
4203700;  605000.  4203600;  604900,  4203600: 
604900.  4202900;  604500,  4202900; 604500. 
42t}2800;  604400,  4202800;  604400,  4202700 
604300. 4202700:  604300, 4202400:  604200. 
4202400; 604200,  4202300:  603600.  4202300 
603600,  4202200:  603500,  4202200;  603500, 
4202000;  603700.  4202000:  603700.  4201800; 
604200, 4201800:  604200,  4201900:  604500 
4201900:  604500,  4202000;  604600.  4202000; 
604600.  4201900:  604800,  4201900;  604800, 
4201700:  604900.  4201700;  604900,  4201600; 
605000,  4201600:  605000.  4201400;  605700. 
4201400;  605700.  4201700;  606400, 
4201700;  606400,  4201600;  606500,  4201600 
606500. 4201500; 606200,  4201500:  606200. 
4201300; 607300,  4201300;  607300,  4201400 
609000,  4201400;  609000,  4201800;  609300. 
4201800; 609300,  4201900;  609500,  4201900 
609500,  4201800:  609800,  4201800;  609800. 
4202100; 609900. 4202100;  609900. 4202000 
610000,  4202000:  610000.  4201900:  610100, 
4201900; 610100.  4201700;  610200. 4201700 
610200.  4201500:  609700,  4201500:  609700, 
4200400;  610000.  4200400;  610000,  4200300; 
610200.  4200300;  610200.  4200200:  610300. 
4200200:  610300,  4200000:  610400,  4200000; 
610400.  4199800:  609800,  4199800: 609800 
4199100;  609300,  4199100;  609300,  4196500; 


609400.4198500; 
4198400:  609500, 
609800,  4197300; 
610000,4197400: 
4197300;  610700. 
610900.  4197400; 
4197300:611000. 
611100,4197100; 
4197000:611300, 
611600,  4196800; 
4196600:611700, 
611900.4196400; 
4196300;  612100, 
612300.  4196200: 
4195900;  612400, 
612500,  4195600: 
4195500:612700, 
612500.  4195400: 
4194500;  612600, 
612800.  4194300; 
4194400:  613300, 
4194500:  613400, 
613500,  4194600: 
4194700:615000, 
615300.  4195000: 
4194900;  615600. 
615900,  4194800; 
4194500;  616200, 
617000,  4193100; 
4192700;  618500, 
617800,  4192000; 
4191100:619400. 
620300.  4189900: 
4187100:621100. 
621900,  4186300; 
4185900;  622000, 
.621200,  4184400; 
4183900:  622000, 
624400,4183100; 
4181500:  624700, 
624800.4181300; 
4181100:625000. 
624900.  4180600; 
4180200;  624800. 
624700.  4180000: 
4180100:  624100. 
624000,  4179700; 
4179600:623800, 
623300.4179400; 
4179300;  623000, 
622900.4179200: 
4179100:622800, 
622300.4178900: 
4178600:621200. 
621100.4178800; 
620700,4178900; 
4178800:620500, 
620300,  4178600; 
4178500:620100, 
620000,4178400: 
4178200:  619900. 
619800.  4178000: 
4177900:  619600. 
619500.  4177800: 
4177500:619700. 
619800,4177300; 
4177200:620400, 
620500,4177100; 
4177000;  620400, 
620300, 4176700: 
4176600:  620100, 
620000,  4176500; 
4176400;  619600, 
619300,4176200; 
4176100:  618800, 
618700.  4176000: 


609400,  4198400; 
4198200:609800, 
610000.4197300; 
610300.  4197400; 
4197300:610700. 
610900.4197300; 
4197200:611100, 
611200,4197100: 
4197000:611300, 
611600,4196600: 
4196500:611900. 
612000,  4196400: 
4196300:612100, 
612300,4195900: 
4195700:  612500, 
612600,  4195600: 
4195500:612700, 
612500,  4194500; 
4194400;  612800, 
613200,4194300; 
4194400;  613300, 
4194500:  613400, 
613500,4194700; 
4194800;  615300, 
615500.  4195000: 
4194900:  615600. 
615900.4194500; 
4193500;  617000, 
617800,  4193100: 
4192700;  618500, 
617800,4191100; 
4190300;  620300, 
620700,  4189900; 
4187100:621100. 
621900,  4185900; 
4184800:621200, 
620400,  4184400; 
4183900;  622000. 
624400,  4181500; 
4181400; 624800, 
624900,  4181300: 
4181100:625000. 
624900, 4180200; 
4180100;  624700, 
624400,  4180000; 
4180100; 624100, 
624000.4179600; 
4179500:623300, 
623200.4179400; 
4179300:823000, 
622900,4179100; 
4179000:  622300, 
621600,  4178900; 
4178600;  621200, 
621100.  4178900; 
620700.  4178800; 
4178700:620300, 
620200,4178600; 
4178500:620100, 
620000,4178200; 
4178100;  619800, 
619700,4178000; 
4177900;  619600, 
619500,4177500; 
4177400:  619800. 
620200,4177300; 
4177200:620400, 
620500,4177000; 
4176900:620300, 
620200.  4176700: 
4176600:620100. 
620000,4176400; 
4176300:619300, 
619000,  4176200; 
4176100:618800, 
618700.4175900; 


609500, 
4198200: 

610300. 

4197400 

611000. 

4197200 

611200. 

4196800 

611700, 

4196500 

612000, 

4196200; 

612400. 

4195700 

612600. 

4195400; 

612600 

4194400; 

613200. 

4194600; 

615000, 

4194800; 

615500, 

4194800; 

616200 

4193500; 

617800. 

4192000; 

619400. 

4190300 

620700, 

4186300 

622000, 

4184800 

620400, 

4183100 

624700. 

4181400 

624900. 

4180600 

624800, 

4180100; 

624400 

4179700; 

623800, 

4179500; 

623200 

4179200 

622800, 

4179000 

621600. 

4178800 

620500, 

4178700; 

620200, 

4178400; 

619900 

4178100; 

619700. 

4177800 

619700 

4177400 

620200, 

4177100 

620400, 

4176900 

620200, 

4176500; 

619600. 

4176300 

619000. 

4176000 

618500. 


4175900;  618500. 
618300,  4175700; 
4175600;  617900, 
617700,  4175500: 
4175400;  617300, 
617100. 4175600; 
4175700;  616700, 
615800. 4175800; 
4175700;  615500, 
615100, 4175500: 
4175400:  614300. 
613900,  4175300; 
4175200:  613800, 
4175100:  613600, 
613500,  4176700: 
4176100;  612400. 
612000,  4176300; 
4176700:  611600. 
610900.  4175600: 
4175900: 610400, 
610100.  4175100; 
4174900:610000, 
610100,  4174200: 
4174100:610700, 
610900,4174000; 
4173700;  611000, 
608800, 4173500; 
4173400;  607900, 
607200.  4173300: 
4173200:  606700, 
599400.  4)74600: 
599600.  4174900: 
4175200:600600, 
600100.  4175500; 
4175600;  600000, 
599700.  4176300; 
4175500:  599300. 
599400.  4175200; 
4174900:  598600. 
598200.4175500; 
4175600;  597700, 
597600,  4175500; 
4175400:  597100, 
597500.4175700; 
4175900;  597700, 
597800,  4176000; 
4176100;  597900. 
598000.  4176700: 
4176800;  598200. 
598300, 4177000; 
4177100;  598400, 
598500, 4177300; 
4177400:  598700, 
598800.  4177500: 
4177600:598700, 
598300,  4177800: 
4177700:  598100. 
S97800,  4177600: 
4177700;  597700, 
597600,4177900; 
4178000;  597400, 
597300,4178100; 
4178200:  597200, 
595700.  4178200; 
4178300;  595000. 
4178500;  594800. 
594700.  4178300: 
4178200;  594600, 
594200.  4178200: 
4178900:593900, 
593700,  4179300; 
4179700;  593800. 
593600,  4179800; 
4179900;  593500, 
593800,  4180200; 
4180300;  594200. 


4175800;  618300, 
618200,  4175700; 
4175600:  617900, 
617700.  4175400; 
4175500:  617100, 
617000. 4175600; 
4175700:  616700, 
615800,4175700; 
4175600;  615100, 
614700,  4175500; 
4175400;  614300, 
613900,  4175200; 
4175100:  613600, 
4176500;  613500, 
613200, 4176700: 
4176100;  612400, 
612000,4176700: 
4175400;  610900, 
610800.  4175600; 
4175900:  610400. 
610100,  4174900; 
4174300;  610100. 
610600, 4174200; 
4174100; 610700, 
610900,  4173700; 
4173600;  608800, 
608400,  4173500; 
4173400;  607900, 
607200,  4173200; 
4173300;  599400, 
599600,  4174600; 
600700,  4174900; 
4175200;  600600, 
600100, 4175600; 
4176000; 599700, 
599400.  4176300; 
4175500; 599300, 
599400,  4174900; 
4175200;  598200. 
598100.  4175500; 
4175600;  597700, 
597600.  4175400; 
4175500;  597500, 
597600,  4175700; 
4175900;  597700, 
597800,4176100; 
4176600;  598000, 
598100,  4176700; 
4176800:  598200, 
598300,  4177100; 
4177200:  598500. 
598600.4177300; 
4177400;  598700, 
598800,  4177600; 
4177700;  598300, 
598200,4177800; 
4177700;  598100, 
597800,  4177700; 
4177800;  597600, 
597500,  4177900; 
4178000;  597400, 
597300,4178200: 
4178300; 595700, 
595200,  4178200; 
4178300;  595000, 
4178500;  594800, 
594700,4178200; 
4178100;  594200, 
594100,4178200; 
4178900;  593900, 
593700,  4179700: 
4179900;  593600. 
593400,  4179800; 
4179900;  593500. 
593800, 4180300; 
4180700;  594300, 


4175800; 

618200, 

4175500 

617300, 

4175500 

617000, 

4175800 

615500, 

4175600 

614700, 

4175300 

613800. 

4176500 

613200. 

4176300 

611600, 

4175400 

610800, 

4175100 

610000, 

4174300; 

610600, 

4174000; 

611000, 

4173600 

608400, 

4173300 

606700, 

4173300: 

600700, 

4175500 

600000, 

4176000 

599400, 

4175200 

598600, 

4175200 

598100, 

4175500 

597100, 

4175500 

597600, 

4176000; 

597900 

4176600 

598100 

4177000: 

598400, 

4177200 

598600, 

4177500 

598700, 

4177700 

598200, 

4177600 

597700, 

4177800 

597500, 

4176100 

597200, 

4178300 

595200. 

4178300; 

594600 

4178100 

594100, 

4179300; 

593800, 

4179900; 

593400. 

4180200; 

594200 

4180700; 
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594300,  4181300; 
4182300;  595200, 
595100, 4182600; 
4182700;  595000, 
594800,  4183100; 
4183400;  595100, 
595300,  4183300; 
595400,  4183400; 
4183200; 595600, 
595700. 4183400; 
4183200;  596200, 
596300.  4183100; 
4183200: 596400, 
596600,  4183400; 
4183300; 596900, 
596800,  4182900; 
4182000;  596900, 
597100,  4182300; 
4182900;  597200, 
597300,  4183400; 
4184100;  598700, 
597800, 4185900; 
4186100;  596700, 
596400,  4186700; 
4187000;  596300, 
595700,  4186500; 
4186800;  595800, 
595400,  4187100; 
4187300;  595500. 
595600, 4187500; 
4187600;  595800, 
595600.  4187800; 
4187700; 595500. 
595400,  4188100; 
4187800;  595200, 
595100,  4187200; 
4187300:  594600, 
594700,  4186900; 
4186600; 594800. 
594500,  4186700; 
4186800:  594300, 
4187400:  594100, 
504200,  4187700; 
4187500;  593800, 
593700, 4187700; 
4187900; 593500. 
593300,  4187900; 
4187700;  592800, 
592500, 4187600; 
4188300;  592300, 
591900. 4188800; 
4188900;  591300, 
590900, 4189200; 
4189900; 590600. 
590400,  4190200; 
4190300;  590500. 
590700,  4190400; 
4190600;  590600, 
590500,  4190900; 
4191000;  589100, 
589200,  4191100; 
4191300:  589300, 
589400,  4191500: 
4191600;  589300, 
588900.  4191800; 
4192200;  588900, 
588800,  4192400; 
4192700;  588700, 
588500,  4192900; 
4193000; 588300, 
588200, 4193300; 
4193400;  588100, 
588000, 4193600; 
4193700;  587700, 
587600.  4193800; 
4194100;  587500, 


594600,  4181300; 
4182300;  595200, 
595100.  4182700; 
4182900;  594800, 
595000,  4183100; 
4183400;  595100, 
595300,  4183400; 
595400,  4183200; 
4183300;  595700, 
595800,  4183400; 
4183200;  596200, 
596300,  4183200; 
4183500;  596600, 
596800,  4183400; 
4183300;  596900. 
596800,  4182000; 
4182100:  597100, 
597300,  4182300; 
4182900; 597200, 
597300,  4184100; 
4186000;  597800, 
597400,  4185900; 
4186100;  596700, 
596400,  4187000; 
4186700;  595700. 
595500,  4186500; 
4186800; 595800, 
595400,  4187300: 
4187400;  595600, 
595700,  4187500; 
4187600; 595800. 
595600,  4187700; 
4187800;  595400, 
595300,  4188100; 
4187800;  595200, 
595100,  4187300; 
4187100;  594700, 
595000,  4186900; 
4186600;  594800, 
594500,  4186800; 
4187400;  594100. 
4187500;  594200. 
593900, 4187700; 
4187500;  593800, 
593700,  4187900; 
4187700;  593300, 
593100,  4187900; 
4187700;  592800, 
592500,  4188300; 
4188700;  591900, 
591700,4188800; 
4188900;  591300, 
590900,  4189900; 
4190000;  590400, 
590300,  4190200; 
4190300;  590500, 
590700,  4190600; 
4190800;  590500, 
590300,  4190900; 
4191000;  589100, 
589200, 

4191300;  589300, 
589400,  4191600; 
4191700;  588900, 
589000,  4191800: 
4192200;  588900, 
588800,  4192700; 
4192800;  588500, 
588400,  4192900; 
4193000;  588300, 
588200,  4193400; 
4193500:  588000. 
587900,  4193600; 
4193700; 587700. 
587600,  4194100; 
4194200;  587400, 


594600, 

4182600 

595000, 

4182900 

595000, 

4183300 

595600, 

4183300 

595800 

4183100 

596400, 

4183500 

596800, 

4182900 

596900, 

4182100 

597300, 

4183400 

598700. 

4186000 

597400, 

4186700 

596300, 

4186700 

595500, 

4187100 

595500 

4187400 

595700. 

4187800 

595500, 

4187800: 

595300 

4187200; 

594600, 

4187100 

595000, 

4186700 

594300, 

4187500; 

593900. 

4187700; 

593500, 

4187700: 

593100. 

4187600; 

592300, 

4188700: 

591700, 

4189200: 

590600, 

4190000; 

590300. 

4190400; 

590600, 

4190800; 

590300. 

4191100; 

4191500; 

589300, 

4191700; 

589000, 

4192400; 

588700, 

4192800; 

588400, 

4193300; 

588100, 

4193500; 

587900, 

4193800; 

587500, 

4194200; 


587400,  4194400; 
4194500;  587100, 
586800.  4194700; 
586500, 4194800; 
4194900;  586200, 
585900,  4195100; 
4195200;  585500. 
585400.  4195300; 
4195400;  585600, 
585500,  4195800; 
4195900;  585300, 
585000,  4196000; 
4196200;  585300, 
585500,  4196000; 
4195900;  586100, 
586500,  4195800; 
4195700;  586700, 
587100,4195500; 
4195400;  587500, 
587600,  4195300; 
4195200;  587800, 
588100,  4195300; 
4195400;  588800, 
588800.  4195900; 
4196100;  588600, 
588900,  4196600; 
4196900;  589100, 
588900,  4197400; 
4197500;  588500, 
588200,  4197400; 
4197500; 588100, 
588000,  4198400; 
4198500:  587700, 
587600.4198700: 
4198900;  587700, 
587800,  4199100: 
4199200:  588000, 
588100,  4199300; 
4200200;  588200, 
588300,  4200400; 
4200500;  588900, 
589400,  4200400; 
4200500;  589600, 
589800, 4200400; 
4200500;  590200, 
590300,  4200100; 
4200000;  590500, 
590400,  4199600; 
4198900;  590300, 
590200.4199100; 
4198700;  589600, 
590000,  4198400; 
4198600;  590400, 
590500,  4198300; 
4198200;  590900, 
590600.  4198900: 
4199200;  590900, 
591200,  4199300; 
4199400;  591800, 
592000.  4199200: 
4199300:  592400, 
592700.  4199100; 
4199000;  593000. 
593000,  4198200; 
4197700;  594200, 
594700,  4198000; 
4197900;  595000, 
595400,  4197900: 
4198000;  595400, 
595100,  4198100; 
4198200;  595000, 
594600,  4199200; 
4199400;  594400. 
594300,4199500; 
4199800:  594100, 
594000,  4200300; 


587200,  4194400; 
4194500;  587100, 
586800,  4194800; 
586500,  4194900; 
4195000;  585900, 
585700,4195100; 
4195200:  585500, 
585400,  4195400; 
4195700;  585500, 
585400, 4195800; 
4195900: 565300, 
585000,  4196200; 
4196100;  585500, 
585800.  4196000; 
4195900:586100, 
586500,4195700; 
4195600;  587100, 
587400,  4195500: 
4195400;  587500, 
587600,  4195200; 
4195100;  588100, 
588600,  4195300; 
4195400: 
588700.  4195900; 
4196100;  588600, 
588900,  4196900; 
4197300:  588900, 
588800, 4197400; 
4197500;  588500, 
588200,  4197500; 
4198000;  588000, 
587900,  4198400; 
4198500:  587700. 
587600,  4198900: 
4199000:  587800. 
587900,  4199100; 
4199200;  588000, 
588100,  4200200; 
4200300;  588300, 
588600,  4200400; 
4200500:  588900. 
589400.  4200500; 
4200400; 
589800.  4200500: 
4200200;  590300, 
590400.  4200100; 
4200000;  590500, 
590400.  4198900; 
4198800;  590200, 
589500,  4199100; 
4198700:  589600, 
590000,  4198600: 
4198500:  590500, 
590600,  4198300; 
4198200;  590900, 
590600,  4199200: 
4199400;  591200, 
591300,4199300; 
4199400:  591800. 
592000.  4199300: 
4199200;  592700, 
592900,  4199100; 
4199000; 
593800,  4198200; 
4197700;  594200, 
594700.  4197900; 
4197800:  595400. 
595700,  4197900; 
4198000;  595400, 
595100,  4198200; 
4198300;  594600, 
594500,  4199200; 
4199400;  594400, 
594300.  4199800; 
4199900; 594000, 
594200,  4200300; 


587200.  4200400;  594400.  4200400;  594400,  4200500: 

4194700;  594900,  4200500:  594900,  4200600;  595300, 

4200600;  595300,  4200700:  595400.  4200700; 

586200,  595400,  4200800;  595600,  4200800:  595600, 

4195000;  4200900;  595700,  4200900;  595700, 

585700,  4201000;  595900,  4201000;  595900,  4201100: 

4195300;  596100,  4201100;  596100,  4201300;  596000, 

585600,  4201300;  596000,  4201700;  595900,  4201700; 

4195700;  595900,  4201900;  595700,  4201900;  595700, 

585400.  4202000;  595600,  4202000;  595600,  4201900; 

4196000;  595400,  4201900;  595400,  4202000;  595200, 

585300,  4202000;  595200,  4202200;  594600,  4202200; 

4196100;  594600,  4202400;  594500,  4202400;  594500, 

585800,  4202600;  594300.  4202600;  594300.  4202700; 

4195800;  594200.  4202700:  594200,  4202800;  594100 

586700,  4202800;  594100,  4203200:  594200,  4203200; 

4195600;  594200,  4203300:  594300,  4203300:  594300, 

587400,  4203400;  594200,  4203400;  594200,  4203500 

4195300;  594000,  4203500;  594000,  4203600;  593700, 

587800,  4203600;  593700,  4204300;  593800,  4204300 

4195100;  593800,  4204600;  593900,  4204600;  593900, 

588600,  4204700;  594000,  4204700;  594000,  4204900 

594100,  4204900:  594100.  4205000:  594200, 

588700,  4205000;  594200.  4205100:  594300.  4205100 

4196600;  594300,  4205200;  594400,  4205200;  594400. 

589100,  4205300:  594500,  4205300;  594500.  4205500 

4197300;  594600,  4205500;  594600,  4205700;  594800, 

588800,  4205700;  594800.  4205800;  595000,  4205800 

4197400;  595000,  4205900;  595700,  4205900;  595700, 

588100,  4206000;  596000,  4206000; 596000, 4206100 
4198000;    Including  lands  bounded  by:  624000, 

587900,  4177800;  624300,  4177800;  624300, 4177700 

4198700;  624200,  4177700;  624200,  4176900;  624100, 

587700,  4176900;  624100,  4176800;  624200.  4176800: 

4199000;  624200,  4176700;  624300,  4176700;  624300, 

587900,  4176400;  624200,  il76400;  624200,  4176300 

4199300;  624100,  4176300;  624100,  4175700;  624300, 

588200,  4175700;  624300,  4175600;  624500.  4175600 

4200300;  624500,  4175500;  624800,  4175500;  624800, 

588600,  4175600;  624900,  4175600;  624900,  4175700 

4200400;  625100,  4175700;  625100,  4175900:  625200, 

589600,  41 75900;  625200.  41 76000;  625400,  41 76000; 

625400,  4176100;  625600.  4176100;  625600, 

590200,  4176300;  625700,  4176300;  625700.  4176400 

4200200;  625800,  4176400;  625800,  4176500;  625900, 

590400.  4176500;  625900,  4176600;  626100, 4176600 

4199600;  626100,  4176700;  626200,  4176700:  626200, 

590300,  4176800;  626300.  4176800;  626300,  4176900 

4198800;  626400,  4176900;  626400,  4176800;  626500, 

589500,  4176800;  626500.  4176300;  625900. 4176300 

4198400;  625900.  4175800:  626000.  4175800;  626000, 

590400,  4175500:  626100,  4175500;  626100,  4175300 

4198500;  626200,  4175300;  626200,  4175000;  626300, 

590600,  4175000;  626300,  4174900;  626400,  4174900 

4198900;  626400,  4174800;  626500, 4174800; 626500, 

590900,  4174600:626600,4174600:626600.4174400 

4199400;  626700,  4174400;  626700,  4174300;  626800. 

591300,  4174300;  626800,  4174200;  626900.  4174200; 

4199200;  626900,  4174100:  627000, 4174100; 627000, 

592400,  4174000;  627200,  4174000;  627200,  4174100 

4199200;  627300,  4174100;  627300,  4174400;  627400, 

592900,  4174400;  627400.  4174700;  627500,  4174700 

627500,  4174800;  627700.  4174800;  627700, 

593800,  4174900;  629200,  4174900;  629200,  4175000 

4198000;  629300,  4175000;  629300,  4175100;  629600, 

595000,  41 75100;  629600,  41 75200;  629900, 

4197800;  4175200;  629900,  4175000;  630000,  4175000: 

595700.  630000,4174900:629900,4174900:629900, 

4198100;  4174800;  629700,  4174800;  629700,  4174700; 

595000,  629300,  4174700;  629300,  4174600;  629200. 

4198300;  4174600;  629200.  4174500;  628700.  4174500 

594500,  628700,  4174400;  628500,  4174400;  628500. 

4199500;  4174300:  628100,  4174300;  628100,  4174200; 

594100.  627800,  4174200;  627800,  4174100;  627400, 

4199900;  4174100;  627400,  4174000;  627300, 4174000 

594200,  627300,  4173800; 627400, 4173800; 627400. 


14894  Fedaral  ftagisin- / Vol.  66.  No.  49 /Tuesday,  March  13,  2001 /Rules  and  Regulations 


4173600.  627500. 
627400.4173500; 
4173400:  627300. 
627200.  4172900: 
4172800: 626900, 
626800.4172700; 
4172600: 626700. 
626800.  4172000; 
4171500;  627000, 
626700. 4171400; 
4171000:626600. 
626500.4170500. 
4170300:626900. 
627000.  4169900: 
4163700:  627400. 
627600,  4169500; 
4169400;  627800. 
628100.  4169400; 
4169300;  628400, 
628500. 4169200; 
4169000:  628600, 
628700, 4168800; 
4168400: 629100. 
629300.  4168300; 
4168200;  629700, 
630100. 4168100: 
4167900:630500, 
630700.  4167800: 
631400.  4167700; 
4167600: 631800, 
632100.  4167800: 
4167900;  632400, 
632500.  4168000: 
4168100:  632700, 
633000.4168300: 
4167800:  633400. 
633500.  4167900: 
4168000:  633600. 
633700.  4168500; 
4168600:  634100. 
634300.  4168500: 
4168400;  634500. 
634600.  4168200: 
4168000:  634900. 
635100, 4167900; 
4167800;  635200. 
635400,  4167600: 
4167500:  635600. 
635700, 4167400: 
4167300;  635800, 
635900.  4167100: 
4167000;  636200, 
636300.  4166900; 
4166800:636400, 
636500,  4166600; 
4166500;  636700. 
636800,  4166400; 
4166300:  636900, 
637000,  4166100; 
4165900:  637200, 
637300,  4165800: 
4165600:  637400. 
4165400:637500, 
637700.  4165200; 
4165100:  638000. 
638200.  4165000; 
4164900:  638300. 
638400.  4164700; 
4164400:  638600. 
638800.  4164200; 
4164100:  638900. 
639000,  4163900; 
4163800;  639400, 
639600,  4163700: 
4163600:  639800. 
640000,  4163400; 


4173600:627500, 
627400,  4173400; 
4173100:  627200. 
627000.4172900: 
4172800:626900, 
626800,  4172600; 
4172100:626800, 
626900,  4172000: 
4171500:627000, 
626700, 

4171000:  626600. 
626500,4170300; 
4170100:627000, 
627100.  4169900; 
4169700:  627400. 
627600,  4169400; 
4169500;  628100, 
628300.  4169400; 
4169300;  628400. 
628500.  4169000; 
4168900;  628700. 
629000.  4168800: 
4168400;  629100. 
629300.  4168200; 
4168300;  630100. 
630200. 4168100; 
4167900; 630500. 
630700.  4167700: 
631400,  4167600: 
4167700;  632100. 
632300,  4167800; 
4167900:632400, 
632500.  4168100: 
4168200:633000. 
633100.  4168300; 
4167800;  633400. 
633500.  4168000: 
4168300;  633700. 
633900.  4168500; 
4168600:  634100. 
634300. 4168400: 
4168300;  634600. 
634700.  4168200; 
4168000:  634900. 
635100,  4167800; 
4167700;  635400. 
635500,  4167600; 
4167500; 635600, 
635700,  4167300; 
4167200:  635900, 
636000,  4167100; 
4167000;  636200, 
636300.  4166800; 
4166700:  636500, 
636600,  4166600; 
4166500:  636700, 
636800.  4166300: 
4166200:  637000, 
637100,  4166100; 
4165900;  637200. 
637300,  4165600; 
4165400;  637500. 
4165300;  637700. 
637800,  4165200: 
4165100:  638000, 
638200.  4164900: 
4164800:  638400. 
638500.  4164700; 
4164400;  638600. 
638800.  4f64100: 
4164000:  639000, 
639200,  4163900: 
4163800;  639400, 
639600,  4163600: 
4163500:  640000, 
640100.  4163400: 


4173500 

627300 

4173100 

627000, 

4172700 

626700, 

4172100 

626900, 

4171400 

4170500 

626900. 

4170100 

627100, 

4169500; 

627800 

4169500: 

628300 

4169200; 

628600 

4168900 

629000, 

4168300 

629700, 

4168300 

630200, 

4167800 

631800. 

4167700 

632300, 

4168000 

632700, 

4168200 

633100, 

4167900; 

633600 

4168300; 

633900 

4168500 

634500. 

4168300 

634700. 

4167900 

635200. 

4167700 

635500. 

4167400 

635800. 

4167200 

636000. 

4166900 

636400. 

4166700; 

636600 

4166400 

636900 

4166200 

637100 

4165800 

637400. 

4165300 

637800, 

4165000; 

638300. 

4164800 

638500 

4164200; 

638900, 

4164000; 

639200, 

4163700 

639800 

4163500 

640100, 


4163300:  640200. 
640300.  4163200; 
4163100:640400, 
640500,  4162900; 
640600. 4162800; 
4162600:640600, 
640400,  4162400; 
4162300:  640200, 
640100.  4162100: 
4162000;  639900. 
639600,  4162100; 
4162000;  639300, 
639100,  4161900; 
4161800;  639100, 
639000,  4161600; 
4161500:638900, 
638800.  4161300: 
4161100:638600, 
638500,  4160900; 
4160700;  638300, 
638200.  4160400; 
4160200;  637900, 
637600,  4160100; 
4160000:  637500, 
637400,  4160500; 
4160600;  637200, 
637100, 4160700; 
4161100:637000, 
636700, 4161500; 
4161400: 636400, 
636300,  4161200; 
4161000; 636200. 
636100,  4160600; 
4160700:  635600, 
635300,  4160800: 
4160900:634800, 
634700.4161100: 
4161200;  634400. 
634100,4161300: 
4161400:  634000, 
633800,  4161500; 
4161600:633400, 
633200,  4161400: 
4161500:632300, 
632100,4161600; 
4161500:  631900. 
631800,  4161000; 
4160900:631000. 
630900.  4160800; 
4160600;  630800. 
630900.  4160300; 
4160200;  630100. 
630000.  4160100; 
4160000;  629900. 
629800.  4159800: 
4159700:629600. 
629500.  4159600; 
4158900;  629600. 
629800.  4158700: 
4158600:  630800. 
631500. 4158700; 
4158600:  63144)0. 
631500.  4158100: 
4158000:632000, 
632300.  4158100; 
4158000:632400. 
632300,  4157500; 
4157400;  632300, 
632400.  4157200; 
4157000;  632300, 
632800.  4156500; 
4156400;  633200, 
633300, 4156300; 
4156100:  633400. 
633500.  4155800; 
4155700;  634100. 


4163300:  640200, 
640300,  4163100; 
4163000;  640500, 
640600.  4162900; 
640700,  4162800; 
4162600:  640600, 
640400,  4162300; 
4162200;  640100, 
640000,  4162100; 
4162000;  639900, 
639600.  4162000; 
4162100;  639100, 
639200,  4161900; 
4161800:  639100, 
639000,  4161500; 
4161400; 638800, 
638700,  4161300; 
4161100;  638600, 
638500.  4160700; 
4160500;  638200, 
638100,  4160400; 
4160200;  637900, 
637600,  4160000; 
4160100;  637400, 
637300,  4160500; 
4160600;  637200. 
637100,4161100; 
4161400; 636700. 
636500, 4161500; 
4161400;  636400. 
636300,  4161000; 
4160900;  636100, 
635900,  4160800; 
4160700;  635600, 
635300.  4160900; 
4161000;  634700. 
634600.4161100; 
4161200:634400. 
634100.  4161400: 
4161500; 
633800. 4161600; 
4161500:  633200, 
632500, 4161400; 
4161500;  632300. 
632100.  4161500; 
4161400;  631800, 
631600.  4161000; 
4160900;  631000, 
630900,  4160600: 
4160400.  630900. 
630200.  4160300: 
4160200;  630100. 
630000.  4160000; 
4159900;  629800, 
629700,  4159800; 
4159700; 629600, 
629500, 4158900; 
4158800;  629800, 
630500, 4158700; 
4158600:  630800, 
631500, 4158600; 
4158200;  631500. 
631600.  4158100: 
4158000:632000, 
632300,  4158000; 
4157900;  632300, 
632400,  4157500; 
4157400;  632300, 
632400.4157000; 
4156600:  632800, 
633000,  4156500; 
4156400;  633200, 
633300,  4156100; 
4155900:  633500, 
633600,4155800; 
4155700: 


4163200; 

640400, 

4163000; 

640700, 

4162400 

640200, 

4162200; 

640000 

4162100; 

639300, 

4162100; 

639200. 

4161600; 

638900, 

4161400; 

638700. 

4160900; 

638300 

4160500 

638100, 

4160100; 

637500, 

4160100; 

637300 

4160700; 

637000 

4161400 

636500, 

4161200; 

636200 

4160900; 

635900, 

4160800; 

634800. 

4161000; 

634600 

4161300 

634000, 

633400. 

4161500 

632500. 

4161600 

631900, 

4161400; 

631600 

4160800; 

630800, 

4160400; 

630200. 

4160100; 

629900, 

4159900; 

629700 

4159600 

629600. 

4158800: 

630500. 

4158700 

631400, 

4158200 

631600. 

4158100; 

632400 

4157900; 

632400. 

4157200; 

632300 

4156600; 

633000, 

4156300; 

633400, 

4155900; 

633600, 


634100, 4155600; 
4155500:  634700, 
635200.  4155300; 
4155200;  635600, 
635700.4154900: 
4154800;  635500. 
635400,  4154700; 
4154300;  635500, 
635600, 4154000; 
4153900;  635300. 
634900,  4153500; 
4153400;  634700. 
634600,  4152500; 
4152400;  634400, 
634200,  4152300: 
4151700;  634100, 
634200, 4151200; 
4151000;  634500, 
634700,4150900; 
4150700;  634800, 
634900. 4150500; 
4150400;  635200, 
635300,  4150300; 
4150200;  635200, 
635100,  4149400; 
4149200;  634900, 
634600,  4149100; 
4149000;  634500, 
634400,  4148800: 
4148600;  633900, 
634000,  4148300: 
4147700;  634100, 
634400,  4147400; 
4147300;  634600, 
4147200;  634800, 
634900,  4146700: 
4146600;  635200, 
635300,  4146300; 
4146200;  635600, 
635700, 4146300; 
4146100;  635900, 
636000, 4145000; 
4144700;  636000, 
635800, 4144600; 
4144500;  635600, 
635500.  4144200; 
4143800;  635300, 
635200,  4143700; 
4143600; 635100, 
635000. 4142800; 
4142700; 635300. 
635400.  4142400; 
4142200:  635500, 
635800,  4142100; 
4142100: 635900, 
636000,  4141800; 
4141600;  636200, 
636300.  4141400; 
4141300;  636400, 
636500,  4140400; 
4140300:  636300, 
635800.  4140200; 
4140300;  635500, 
634700,  4140500; 
4140400:  633700, 
633800,  4139900; 
4139500;  633700, 
633600,  4139000; 
4138700; 633600, 
633700, 4138500; 
4138000;  633800, 
633400,  4137900; 
633200, 4138000; 
4138100;  632900, 
632800, 4138500; 
4138900:  632600, 


634300,  4155600; 
4155500;  634700, 
635200.  4155200: 
4155100;  635700, 
635600,  4154900: 
4154800; 635500, 
635400,  4154300; 
4154100;  635600, 
635500,  4154000; 
4153900:635300, 
634900.  4153400; 
4152700;  634600, 
634500,  4152500; 
4152400:  634400, 
634200, 4151700; 
4151500;  634200, 
634300,  4151200: 
4151000:  634500, 
634700,  4150700; 
4150600;  634900, 
635100,4150500; 
4150400:  635200, 
635300.  4150200; 
4149900:635100, 
635000,  4149400; 
4149200;  634900, 
634600,  4149000; 
4148900:  634400, 
634300,  4148800: 
4148600; 633900, 
634000,  4147700: 
4147500;  634400, 
634500,  4147400; 
4147300:  634600, 
4147200;  634800. 
634900,  4146600; 
4146400;  635300, 
635400, 4146300: 
4146200:  635600, 
635700,  4146100: 
4145200:  636000, 
636100,  4145000; 
4144700;  636000, 
635800, 4144500; 
4144300:  635500, 
635400, 4144200; 
4143800;  635300. 
635200.  4143600: 
4143300;  635000. 
635200, 4142800; 
4142700;  635300, 
635400,  4142200; 
4142000;  635800, 
635900, 

4141900;  636000, 
636100, 4141800; 
4141600;  636200, 
636300.  4141300; 
4141200;  636500, 
636400,  4140400: 
4140300:  636300, 
635800,  4140300: 
4140400;  634700, 
633900,  4140500; 
4140400;  633700, 
633800,  4139500; 
4139400;  633600, 
633500, 4139000; 
4138700;  633600, 
633700,  4138000: 
4137800;  633400, 
633200, 4137900; 
633000, 4138000; 
4138100; 632900, 
632800, 4138900; 
4139000;  632500, 


634300 

4155300; 

635600. 

4155100 

635600, 

4154700 

635500, 

4154100 

635500, 

4153500 

634700, 

4152700 

634500, 

4152300 

634100, 

4151500; 

634300. 

4150900; 

634800, 

4150600 

635100, 

4150300 

635200, 

4149900 

635000. 

4149100 

634500. 

4148900 

634300. 

4148300 

634100, 

4147500 

634500, 

4146700; 

635200, 

4146400; 

635400, 

4146300 

635900, 

4145200 

636100, 

4144600 

635600. 

4144300 

635400. 

4143700 

635100, 

4143300 

635200. 

4142400 

635500, 

4142000; 

4141900 

636100, 

4141400; 

636400, 

4141200; 

636400, 

4140200; 

635500. 

4140400 

633900, 

4139900 

633700, 

4139400; 

633500. 

4138500 

633800, 

4137800 

633000, 
4138500; 
632600, 
4139000: 
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632500,  4139100; 
4139300;  632300, 
632200,  4139400; 
4139600;  632000, 
631900,  4139900; 
4140100; 631700, 
631400,  4140200; 
4140300;  630900, 
630500,  4140300; 
4140000;  630300, 
630200,  4139800: 
4139600;  630300, 
630400.  4139200; 
4138600;  630400, 
630500,  4138100; 
4137800;  630600, 
630700,  4137200; 
4137000;  630900, 
631100,4136900; 
4136700;  631300, 
631400,4136900; 
4137000;  631800, 
632000,  4137300: 
4137400;  632100. 
632600,  4137200; 
4137100;  632900. 
633000.  4136600; 
4136500;  633100, 
633300.  4136300; 
4136100:  633600, 
633700,  4135900; 
4135700; 633800, 
633900,  4135400; 
4135200;  634100, 
634200,  4135000; 
4134900; 
634300,  4134800; 
4134700:  634500, 
634600,  4134600; 
4134400;  634900, 
635000,  4134200; 
4134100; 635700, 
635800,  4134200; 
4134100; 636000, 
636200,  4133900; 
4133800;  636200, 
636300.  4133700; 
4133600: 636400, 
636500, 4133300; 
4133200;  636700, 
636800,  4133100; 
4133000; 636700, 
636800,4132600; 
4132100;  636800, 
413160Q:  637000, 
637100.  4131500; 
4131400;  637200, 
637300,  4131200; 
4131000;  637500, 
637600,  4130900; 
4130800;  637700, 
637800,  4130600: 
4130400;  638100, 
638300,  4130200; 
4130100;  638500, 
639400,  4130100; 
4130000;  640000, 
640100,  4129900; 
4130000;  640300, 
640400,  4130200: 
4130300;  640700, 
640800,  4130400; 
4130600:  640900, 
641000,  4130800; 
4130800;  641800, 
642100,  4130600; 


632400, 4139100;  632400, 
4139300;  632300,  4139400 
632200,  4139600;  632000, 
4139800; 631900, 4138800 
631800,  4139900;  631800, 
4140100;  631700,  4140200 
631400,  4140300;  630900, 
4140400;  630500,  4140400 
0.  4140300:  630400. 
4140000: 630300,  4139800 
630200, 4139600;  630300, 
4139300; 630400,  4139300 
630500,  4139200;  630500, 
4138600;  630400,  4138100 
630500,  4137800;  630600, 
4137400;  630700,  4137400 
630800,  4137200;  630800, 
4137000;  630900,  4136900 
631100,  4136700;  631300, 
4136800;  631400, 4136800 
631700,  4136900;  631700, 
4137000;  631800,  4137300 
632000, 4137400;  632100, 
4137300;  632600,  4137300 
632800,  4137200;  632800. 
4137100;  632900,  4136600 
633000,  4136500;  633100, 
4136400;  633300,  4136400 
633500.  4136300;  633500, 
4136100;  633600,  4135900 
633700,  4135700:  633800 
4135600;  633900,  4135600; 
634000,  4135400;  634000, 
4135200;  634100,  4135000 
634200,  4134900; 634300, 


634400,  4134800; 
4134700;  634500. 
634600,  4134400; 
4134300;  635000, 
635400,  4134200; 
4134100;  635700, 
635800,  4134100; 
4134000;  636200, 
636300, 4133900; 
4133800;  636200, 
636300, 4133600; 
4133500;  636500, 
636600, 4133300; 
4133200;  636700, 
636800, 4133000: 
4132700:  636800, 
636700,  4132600; 
4132100;  636800, 
4131600;  637000, 
637100, 4131400; 
4131300; 637300. 
637400,  4131200; 
4131000;  637500, 
637600,  4130800; 
4130700;  637800, 
638000,  4130600; 
4130400;  638100, 
638300.  4130100; 
4130000;  639400. 
639500,  4130100; 
4130000:  640000. 
640100, 4130000; 
4130100;  640400, 
640500,  4130200; 
4130300:  640700, 
640800,  4130600; 
4130700:  641000, 
641800, 

4130700;  642100, 
642300,  4130600: 


634400, 

4134600 

634900, 

4134300 

635400. 

4134200 

636000. 

4134000 

636300, 

4133700; 

636400, 

4133500; 

636600, 

4133100 

636700, 

4132700 

636700, 

4131500 

637200, 

4131300 

637400, 

4130900 

637700, 

4130700; 

638000. 

4130200; 

638500, 

4130000 

639500, 

4129900 

640300, 

4130100 

640500, 

4130400 

640900, 

4130700; 

4130700; 
642300, 


4130500;  642600, 
642900,  4130400; 
4130300;  643100, 
643000,  4130000; 
4129400;  643000, 
643100,  4129200; 
4129100:643200, 
643300. 4128900; 
4128800:643800, 
644100.  4128700; 
4128600;  644300. 
644500.  4128300; 
4128200;  644800, 
644900,  4128100: 
4128000:645000, 
645200,  4127800; 
645400,  4127700; 
4127500:  645800, 
646000,  4127300; 
4127200;  646100, 
646700,  4127000; 
4126900;  647100, 
647800,  4126800; 
4126700;  647900, 
648100.  4126500; 
4126400:  648500, 
648900,  4126300: 
4126100;  649000, 
649100, 4125700; 
4125300:649100, 
649000,  4125200; 
4124700;  649100, 
649200.  4124100; 
4124000;  649000. 
4123800;  648900. 
649000,  4123500; 
4123400;  648900. 
648800,  4122800; 
4122300;  649000, 
648900,  4122100; 
4121900;  648800. 
648700.  4121600; 
4121500:  648200. 
648000. 4121400; 
4121300;  647900. 
647800,  4121100; 
4120400;  647600, 
647500,  4120200; 
4119900;  647200, 
647000,4119700; 
4119600:646700, 
646600,4119500; 
4119300:646500, 
646400,  4118900; 
4118900:646300, 
646400,  4118100; 
4118000:646200, 
646100,  4117900; 
4117800:645900, 
645800,4117500; 
4117400:645600, 
645500,4117200; 
4116700;  645400, 
645800, 4116500; 
4116400:646400, 
646500,  4116300; 
4116100; 646700. 
646800,4115700; 
4115600;  647300, 
647400, 4115500: 
4115400;  647500, 
647700,  4115200; 
4115000;  648000, 
648100,4114800; 
4114700;  648400, 
649100,4114800; 


4130500;  642600, 
642900,  4130300; 
4130200;  643000. 
642900.4130000; 
4129400;  643000, 
643100.  4129100; 
4129000;  643300, 
643700, 4128900; 
4128800;  643800, 
tW4100, 4128600; 
4128400;  644500, 
644700, 4128300; 
4128200;  644800, 
644900,  4128000; 
4127900;  645200, 
645400,4127800; 
645700,4127700; 
4127500:  645800. 
646000.  4127200; 
4127100;  646700, 
647000,4127000; 
4126900;  647100, 
647800,  4126700; 
4126600;  648100, 
648400, 4126500: 
4126400;  648500, 
648900,  4126100; 
4126000;  649100, 
649000,4125700; 
4125300;  649100, 
649000,  4124700: 
4124600; 649200, 
649100,  4124100; 
4124000;  649000, 
4123800:  648900, 
649000,  4123400; 
4123100;  648800, 
648900,  4122800; 
4122300;  649000, 
648900.4121900; 
4121800:  648700. 
648300.  4121600; 
4121500:648200, 
648000,  4121300; 
4121200:  647800, 
647700,4121100; 
4120400;  647600, 
647500,4119900; 
4119800;  647000, 
646800,  4119700; 
4119600;  646700, 
646600,  4119300: 
4119000;  646400, 
646300, 

4118400:646400, 
646300,4118100; 
4118000:646200, 
646100,4117800; 
4117700;  645800, 
645700,4117500; 
4117400;  645600, 
645500,4116700; 
4116600;  645800, 
646200,  4116500; 
4116400:646400, 
646500,  4116100; 
4116000;  646800, 
646900,4115700; 
4115600;  647300, 
647400,4115400; 
4115300;  647700, 
647900,  4115200; 
4115000;  648000, 
648100, 

4114700;  648400, 
649100,  4114900; 


4130400 

643100, 

4130200 

642900, 

4129200 

643200, 

4129000; 

643700, 

4128700; 

644300. 

4128400; 

644700. 

4128100; 

645000, 

4127900; 

645700, 

4127300 

646100. 

4127100; 

647000 

4126800 

647900 

4126600 

648400, 

4126300: 

649000, 

4126000; 

649000 

4125200; 

649100, 

4124600: 

649100. 

4123500; 

648900, 

4123100 

648900, 

4122100 

648800, 

4121800 

648300, 

4121400 

647900, 

4121200 

647700, 

4120200 

647200, 

4119800: 

646800, 

4119500: 

646500, 

4119000 

4118400 

646300, 

4117900 

645900, 

4117700 

645700, 

4117200 

645400, 

4116600 

646200, 

4116300 

646700, 

4116000 

646900, 

4115500 

647500, 

4115300: 

647900, 

4114800; 

4114800 
649300, 


4114900:649300, 
649700,4115200; 
4115100:649900, 
650000,4115000; 
4114900:650300, 
650400,  4114900; 
4114800;  651200, 
651300,4114900; 
4115000;  651400, 
651500,  4115200; 
4115700;  651700, 
651800.  4115800; 
4115900;  651900, 
652000,4116200; 
4116400;  652300, 
652200,4116500; 
4117600:652300, 
652200.4117900; 
4118000:653100, 
653200,  4118100; 
653200. 4118200: 
4118300;  653600, 
653700,4118400; 
4118500;  654700, 
654900, 4118700; 
4118600:655100, 
655200,4118500; 
4118400:655500, 
655700,  4118200; 
4118100;  656100, 
656200. 4118300; 
4118400; 656500, 
656600.  4118200; 
4118100:657400. 
657800.4118000; 
4117900:657900. 
658100,4117700; 
4117600;  658300, 
658400,4117500; 
4117400:658600, 
658800.4117300; 
4117500:658900. 
659000,4117700; 
4117600:659200, 
659500.4117500; 
4117400:659800. 
660000.4117600; 
4117500:660800, 
661100,4117400; 
4117500:661200, 
661300,4117700; 
4117800;  661500. 
661700,4117900; 
4118200;  661800, 
661900,  4118500; 
4118600;  662100, 
662300,4118700; 
4118600:662600, 
662700,4118400; 
4118600:663200. 
663300,4118700; 
4118600;  663400, 
4118500:  663500, 
663700.4118300; 
4118200;  663800, 
663900,4118400: 
4118500:664200, 
664400.  4118700; 
4118600:664900, 
665300,4118400; 
4118300:665500, 
665900,4118000; 
4117900;  666000, 
666600,4117700; 
4117600;  667300, 
667400,4117800; 


4115000:649700, 
649800,4115200; 
4115100:649900, 
650000,4114900; 
4114800;  650400, 
650800,4114900; 
4114800:651200, 
651300,4115000; 
4115100:651500, 
651600,4115200; 
4115700:651700, 
651800.4115900; 
4116100;  652000, 
652100,4116200; 
4116400:652300, 
652200,4117600; 
4117700:652200, 
652800,4117900: 
4118000:653100. 

653500,  4118200: 

4118300:653600, 

653700,  4118500: 

4118600:654900, 

655000,4118700; 

4118600:655100, 

655200,4118400: 

4118300:655700. 

655900. 4118200; 

4118100;  656100, 

656200,4118400; 

4118300; 656600. 

657000.4118200: 

4118100:657400, 

657800.4117900: 

4117800:658100, 

658200,4117700; 

4117600:658300, 

658400,4117400; 

4117300; 

658800,  4117500: 

4117600:659000, 

659100,4117700; 

4117600:659200, 

659500,4117400; 

4117500:660000, 

660600,4117600: 

4117500;  660800, 

661100,4117500; 

4117600:661300, 

661400,4117700: 

4117800:661500, 

661700,4118200; 

4118400:661900, 

662000,4118500; 

4118600:662100, 

662300,4118600; 

4118500:662700, 

663100,4118400; 

4118600; 663200, 

663300,  4118600; 

4118500; 663500, 
663700,  4118200; 
4118300;  663900, 
664100,4118400; 
4118500:664200. 
664400.4118600: 
4118500:665300, 
665400,4118400; 
4118300:665500, 
665900,4117900; 
4117600;  666600, 
666700,4117700; 
4117600;  667300, 
667400,4117700; 


4115000 

649800, 

4115000; 

650300. 

4114800; 

650800. 

4114900; 

651400. 

4115100; 

651600, 

4115800; 

651900, 

4116100; 

652100 

4116500; 

652300, 

4117700 

652800. 

4118100 

653500, 

4118400 

654700, 

4118600 

655000, 

4118500 

655500, 

4118300 

655900, 

4118300; 

656500, 

4118300 

657000, 

4118000 

657900, 

4117800; 

658200, 

4117500: 

658600, 

658900, 

4117600; 

659100, 

4117500 

659800. 

4117500: 

660600, 

4117400; 

661200, 

4117600 

661400, 

4117900 

661800, 

4118400; 

662000 

4118700: 

662600. 

4118500; 

663100. 

4118700 

663400, 

4118300; 

663800, 

4118300; 

664100, 

4118700; 

664900. 

4118500: 

665400. 

4118000; 

666000, 

4117600; 

666700. 

4117800; 

667600, 
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4117700:  667600, 
667800,4117500; 
4117400:668400. 
668700.4117300: 
4117400:668900. 
669000.4117700: 
4117800:669200. 
669400.4117500; 
669400.4117600; 
4117500:670000. 
670500,4117400; 
4117500:670800, 
670900,4117300: 
4117200:671200. 
671100.4116600; 
4116500:671000. 
671100,4115600; 
4115500;  671500. 
671700.4115400: 
4115300:671900. 
672000,4115000: 
4114900:672200, 
672300,  4114600; 
4114400:670800. 
670600.  4114200: 
4114000:670400. 
670500.4113900; 
4113600:670600. 
670800.4113400; 
4113300:  671900. 
4113300:671900. 
672000,4113100; 
4112500:672200, 
672300. 4112200: 
4112100: 672400. 
672500.4111900; 
4110500;  672300. 
672100.4110600; 
4110700:671200, 
671100,4111000: 
4111100:670500, 
670300.4110900: 
4110800:670100, 
670000.4110600: 
4109800:  669900. 
670000.  4109600: 
4109400;  670100. 
670200.  4109200: 
670300.  4109000: 
4108900;  670500, 
670800.  4108800: 
4108900;  670900, 
671200,  4109100; 
4108900;  671400, 
671500,  4108800; 
4108700;  671600, 
671700,  4108400; 
4107900:  671900, 
672000,  4106800; 
4106600:  672100. 
672200.  4106300; 
4106200:  672400, 
672500,  4105700; 
4105300:  672600, 
672400,  4105100: 
4105200; 672100, 
671500,  4105500: 
4105300: 671400. 
671200,4105200: 
4105100:  670900. 
671000.4104100: 
4104300:  670400. 
670300.  4104500: 
4104600;  670200. 
669900.  4105000: 
4105200.  669600. 


4117600:667800, 
668100,4117500: 
4117400:668400, 
668700,4117400: 
4117500:669000, 
669100.4117700: 
4117800:  669200. 

669700,4117600; 
4117500:670000, 
670500,  4117500; 
4117400:670900, 
671000,4117300; 
4117200:671200, 
671100,4116500; 
4116200:671100, 
671200.4115600: 
4115500:671500, 
671700,4115300: 
4115200; 672000. 
672100,4115000: 
4114900:672200. 
672300.4114400; 
4114300:670600. 
670500.4114200: 
4114000:670400. 
670500.4113600: 
4113500:670800. 
671600.4113400; 

4113200;  672000. 
672100.  4113100; 
4112500:672200, 
672300,4112100; 
4112000;  672500, 
672600.4111900: 
4110500:672300. 
672100.4110700; 
4110900:671100. 
671000.4111000; 
4111100:670500, 
670300,4110800: 
4110700:  670000, 
669800.4110600: 
4109800:  669900. 
670000,4109400; 
4109300;  670200, 
670300,4109200; 
670400.4109000; 
4108900;  670500. 
670800.  4108900: 
4109200:671200, 
671300.  4109100: 
4108900;  671400, 
671500.  4108700: 
4108600;  671700. 
671800,  4108400: 
4107900:671900. 
672000.  4106600; 
4106500;  672200. 
672300.4106300: 
4106200;  672400. 
672500.  4105300; 
4105000;  672400. 
672200.  4105100; 
4105200:  672100. 
671500,4105300: 
4105200; 
671200.4105100; 
4104700:671000. 
670500.  4104100: 
4104300:  670400. 
670300.  4104600: 
4104800:  669900. 
669700.  4105000: 
4105200;  669600, 


4117600 

668100. 

4117300 

668900, 

4117500 

669100. 

4117500 

669700, 

4117400 

670800. 

4117400 

671000. 

4116600 

671000. 

4116200 

671200, 

4115400 

671900, 

4115200; 

672100 

4114600: 

670800 

4114300; 

670500. 

4113900 

670600. 

4113500 

671600. 

4113200; 

672100, 

4112200 

672400. 

4112000 

672600. 

4110600 

671200. 

4110900 

671000, 

4110900 

670100, 

4110700 

669800. 

4109600 

670100. 

4109300 

670400, 

4108800 

670900, 

4109200 

671300, 

4108800 

671600. 

4108600 

671800, 

4106800 

672100, 

4106500 

672300, 

4105700 

672600, 

4105000; 

672200, 

4105500 

671400, 

670900, 

4104700 

670500 

4104500 

670200, 

4104800 

669700. 

4105300 


669300.  4105300; 
4105200:669200, 
669000,  4105600; 
4105700: 668000, 
667400,  4106100: 
4106500;  667000. 
666900,  4107400: 
4107900;  666100. 
665800. 4108500; 
4108700: 665700, 
665600,  4108900; 
4109000:665300. 
665200.  4109200: 
4109300:  665100. 
4109000:  665200. 
665300.  4108900: 
4108800: 665400. 
665500.  4108200; 
4107600:665400. 
665200.  4107400; 
4107500:  664900. 
664700.  4107200; 
4107000:  664700, 
664200,  4106900: 
4106600;  664500. 
664300. 4106100: 
4105700;  662900, 
662300, 4105900: 
4105600; 662700. 
662300.4105100: 
4105200:663000. 
663100,4105300; 
663400.4105000: 
4104800: 663800. 
663400.4104300: 
4104600;  662100. 
661800.  4104900; 
4104700;  661900. 
662100.4104100; 
4103900;  662000, 
662300.  4104000: 
4103900:  663000. 
663100.4103600: 
4103700; 664100. 
664500.  4103300; 
4102400; 664600. 
664700,  4101300; 
4100400:  664600, 
665400. 4100000: 
4099900:  665500, 
665700,  4099600: 
4099300:  666400, 
666400.  4098700; 
4098400:  666800. 
667000.  4098300; 
4097800;  667200. 
667100.  4096700: 
4095800:  666900. 
666800,  4095700: 
4095300:  666700, 
666800, 4095200: 
4095300:  667000, 
667100.  4095400; 
4095500;  667200. 
667300.  4095900: 
4096200:  667300. 
667400,  4096500; 
4096700: 667500, 
667800,  4097100: 
4097700:  668400, 
667400.  4098700: 
4099300;  667500, 
667900.  4099200: 
4099500;  668300, 
667800.  4100500; 
4100700; 667900, 


669300.  4105200; 
4105400:669000. 
668200.  4105600; 
4105700:668000. 
667400.  4106500; 
4107000;  666900. 
666400,  4107400; 
4107900;  666100, 
665800,  4108700; 
4108800;'665600, 
665500,  4108900; 
4109000:  665300, 
665200,  4109300; 

4109000; 665200. 
665300,4108800; 
4106600:665500, 
665600,  4108200; 
4107600;  665400, 
665200,  4107500; 
4107400:  664700, 
665000,  4107200; 
4107000:  664700, 
664200.4106600: 
4106300;  664300, 
663600,  4106100; 
4105700:662900, 
662300.  4105600; 
4105400:  662300, 
662800,  4105100; 
4105200;  663000, 
663100,4105000: 
663400,4104800: 
4104700:  663400, 
662300,4104300; 
4104600;  662100, 
661800,  4104700; 
4104500;  662100, 
661900,  4104100: 
4103900:  662000, 
662300,  4103900: 
4103700:663100, 
663600,4103600: 
4103700;  664100, 
664500.  4102400; 
4102300:  664700, 
664500,  4101300; 
4100400;  664600, 
665400,  4099900; 
4099800;  665700, 
665800, 4099600; 
4099300; 
666600, 4098700; 
4098400;  666800. 
667000,  4097800; 
4096900;  667100, 
667000,  4096700: 
4095800:  666900, 
666800, 4095300; 
4095000;  666800. 
666900,  4095200: 
4095300:  667000, 
667100,  4095500; 
4095600;  667300, 
667400,  4095900; 
4096200:  667300, 
667400.  4096700; 
4097300; 667800, 
668100,  4097100; 
4097700;  668400, 
667400,  4099300; 
4099200; 
667900,  4099500; 
4099900:  667800, 
;  667600,  4100500; 
,  4100700;  667900, 


669200 

4105400; 

668200, 

4106100 

667000 

4107000 

666400, 

4108500 

665700. 

4108800 

665500, 

4109200 

665100. 

4108900 

665400. 

4108600; 

665600. 

4107400; 

664900. 

4107400 

665000. 

4106900; 

664500 

4106300 

663600, 

4105900 

662700. 

4105400 

662800. 

4105300 

663800. 

4104700 

662300. 

4104900 

661900. 

4104500 

661900. 

4104000; 

663000, 

4103700: 

663600. 

4103300 

664600, 

4102300 

664500. 

4100000 

665500, 

4099800 

665800, 

666600, 

4098300 

667200. 

4096900 

667000, 

4095700 

666700. 

4095000 

666900, 

4095400; 

667200, 

4095600 

667400, 

4096500 

667500. 

4097300 

668100. 

4098700 

667500, 

668300, 
4099900; 
667600. 
4100600; 


668200.  4100600;  668200,  4100200;  669200. 
4100200;  669200.  4100300;  669300,  4100300 
669300, 4100500;  669200,  4100500;  669200, 
4100700;  670300,  4100700;  670300.  4100600 
670400.  4100600:  670400,  4100400:  671700, 
4180400:  671700.  4100600:  672000.  4100600 
672000,  4101400;  671800,  4101400:  671800. 
4101700;  671700.  4101700;  671700.  4102100; 
672000.  4102100;  672000.  4102200:  672200, 
4102200;  672200,  4102100;  672300.  4102100: 
672300,  4101900:  672400,  4101900;  672400, 
4101800;  672600.  4101800;  672600,  4101900 
672700,  4101900;  672700,  4102200;  672800. 
4102200; 672800,  4102300:  672900,  4102300 
672900.  4102400;  673600,  4102400;  673600, 
4102500; 673700.  4102500;  673700,  4102600 
673900,  4102600;  673900,  4102500;  674000, 
4102500;  674000,  4102300;  674100,  4102300; 
674100,  4102200;  674200,  4102200;  674200, 
4102100;  674300,  4102100;  674300,  4102000; 
674400, 4102000;  674400,  4101800;  674500 
4101800:  674500.  4101700:  674600.  4101700; 
674600,  4101500;  674700,  4101500;  674700. 
4101300;  674800.  4101300;  674800.  4101200 
674900.  4101200;  674900,  4101100;  6750D0. 
4101100:  675000.  4100900:  675100.  4100900 
675100.  4100800;  675200.  4100800;  675200. 
4100700; 675300.  4100700;  675300.  4100600 
675400.  4100600;  675400.  4100500;  675800, 
4100500; 675800. 4101500; 675900, 4101500 
675900.  4101600;  676000,  4101600;  676000, 
4101500;  676300.  4101500;  676300,  4101600: 
676500,  4101600:  676500.  4101800;  676600. 
4101800:  676600,  4102400;  676700,  4102400 
676700.  4102600;  676800.  4102600;  676800. 
4102700;  677700.  4102700;  677700.  4102800 
677900.  4102800;  677900.  4102700;  678300, 
4102700;  678300. 4102600;  678700.  4102600 
678700.  4102700;  679000.  4102700;  679000. 
4102800:  679600,  4102800;  679600,  4102700; 
680000,  4102700; 680000, 4102600; 680100, 
4102600;  680100,  4102500;  680300,  4102500: 
680300,  4102400;  680400.  4102400;  680400. 
4102300; 680600.  4102300:  680600,  4102200 
680700.  4102200;  680700.  4102100:  680800, 
4102100;  680800.  4101900;  680900,  4101900 
680900,  4101800;  681100.  4101800;  681100. 
4101700;  681400,  4101700; 
681400.  4101600;  681500,  4101600;  681500, 
4101500;  681700,  4101500;  681700,  4101400; 
682000.  4101400;  682000,  4101300;  682100, 
4101300;  682100,  4101200:  682200,  4101200: 
682200.  4101100;  682300,  4101100;  682300. 
4101000;  682400.  4101000;  682400.  4100900 
682600.  4100900;  682600,  4100800; 682800, 
4100800;  682800,  4100700;  683000,  4100700 
683000,  4100600;  683100,  4100600;  683100, 
4100500;  683200,  4100500;  683200,  4100400 
683300,  4100400;  683300.  4100200:  683400, 
4100200; 683400,  4099800;  683500,  4099800 
683500,  4099600;  683600,  4099600;  683600. 
4099400;  683700.  4099400;  683700.  4099000: 
683800.  4099000;  683800,  4098800:  683900 
4098800;  683900.  4098700:  684300.  4098700: 
684300,  4098600;  684200,  4098600;  684200, 
4098400;  684100,  4098400;  684100, 
4097900;  684000,  4097900;  684000,  4097500 
683900,  4097500;  683900,  4097200;  683800, 
4097200; 683800,  4097100;  683200,  4097100 
683200.  4097000;  681700,  4097000;  681700, 
4096900; 681400,  4096900;  681400.  4096400 
681500.  4096400;  681500,  4096100:  681400, 
4096100;  681400,  4096200;  681100,  4096200 
681100,  4096100;  681000,  4096100;  681000, 
4096000;  681100,  4096000;  681100,  4095800; 
681200,  4095800;  681200,  4095700:  681300 


4095700;  691300,  4095800;  681400.  4095800; 
681400,  4095500;  681500,  4095500;  681500 
4095400;  681600,  4095400;  681600,  4095200; 
681500.  4095200;  681500,  4095100;  681400, 
4095100;  681400,  4095000;  681200,  4095000; 
681200,  4094900;  681100,  4094900;  681100, 
4094800;  680900,  4094800:  680900,  4094700 
680100,  4094700;  680100,  4094600;  679700, 
4094600; 679700,  4094500; 679600, 4094500 
679600,  4094200;  679400, 
4094200;  679400,  4094100;  678800.  4094100 
678800,  4094000;  678500,  4094000;  678500, 
4093900;  678400,  4093900;  678400,  4093800 
678300.  4093800;  678300,  4093400;  678400. 
4093400;  678400,  4093500;  678600,  4093500 
678600,  4093600;  678700,  4093600;  678700, 
4093700;  679200,  4093700;  679200,  4093800; 
679700.  4093800;  679700,  4093900;  679900. 
4093900;  679900,  4094000.  680000,  4094000: 
680000,  4094100;  680100,  4094100;  680100, 
4094300;  680800,  4094300;  680800,  4094200; 
681400,  4094200;  681400,  4094300;  681600, 
4094300;  681600,  4094400;  681800,  4094400 
681800,  4094600;  681900,  4094600;  681900, 
4094800;  682000,  4094800;  682000,  4094900 
682400,  4094900;  682400,  4094800;  682600, 
4094800;  682600,  4094700;  682200,  4094700; 
682200,  4094600;  682100,  4094600;  682100, 
4094500;  682000,  4094500;  682000.  4094400; 
681900,  4094400;  681900, 
4094200;  681800,  4094200;  681800,  4094100 
681700,  4094100;  681700,  4093900;  681600, 
4093900;  681600,  4092700;  681500,  4092700 
681500, 4092300:  681400, 4092300; 681400, 
4092100;  681300,  4092100;  681300,  4092000 
681200,  4092000;  681200.  4091800;  681100, 
4091800;  681100,  4091700;  681000,  4091700 
681000,  4091400;  680900, 4091400;  680900, 
4091200;  680800,  4091200;  680800,  4091100 
680600,  4091100;  680600,  4091200;  680500, 
4091200;  680500,  4091300;  680400.  4091300 
680400,  4091500;  680200,  4091500;  680200, 
4091100;  680100.  4091100;  680100. 4090900 
680000,  4090900;  680000,  4090400;  680300, 
4090400;  680300,  4090300;  680400,  4090300 
680400,  4090200;  680500,  4090200;  680500, 
4090000;  679900,  4090000;  679900.  4090100 
679600,  4090100;  679600,  4090200;  679300, 
4090200;  679300,  4090300;  679000.  4090300 
679000,  4090400;  678900. 
4090400;  678900,  4090500;  678600,  4090500 
678600,  4090600;  678500,  4090600;  678500, 
4090700; 678400,  4090700;  678400,  4090800 
678200.  4090800;  678200.  4090900;  677800, 
4090900;  677800,  4090400;  677700,  4090400 
677700, 4090300;  677600,  4090300;  677600, 
4090000;  677500,  4090000;  677500,  4089500; 
677600,  4089500;  677600,  4089000;  677700, 
4089000;  677700,  4088700;  677800,  4088700 
677800,  4087700;  678300,  4087700;  678300, 
4087900; 678400,  4087900:  678400,  4088100 
678500.  4088100;  678500,  4088200;  678800. 
4088200;  678800.  4088100;  678900.  4088100 
678900. 4088000;  679000,  4088000;  679000, 
4087900;  679100,  4087900;  679100,  4087800; 
679200.  4087800;  679200,  4087700;  679300, 
4087700;  679300,  4087500;  679400,  4087500 
679400,  4087400;  679500,  4087400;  679500. 
4087300; 679600,  4087300;  679600,  4087200 
679700,  4087200:  679700, 
4087100;  679900,  4087100;  679900,  4087000 
680100,  4087000;  680100,  4087500;  680200, 
4087500;  680200,  4087600;  680300,  4087600 
680300.  4087700;  680400.  4087700;  680400, 
4087800;  680500,  4087800;  680500,  4088000 
680600, 4088000; 680600, 4088700; 679800, 


4088700;  679800,  4088600,  679700,  4088600 
679700,  4088400;  679400,  4088400;  679400. 
4088800;  679500,  4088800;  679500,  4088900 
679600.  4088900;  679600.  4089000;  680100, 
4089000;  680100,  4089100;  680200,  4089100 
680200. 4089300; 680300, 4089300; 680300, 
4089400; 680700, 4089400;  680700,  4089300 
680800,  4089300; 680800, 4089200; 681800, 
4089200; 681800. 4089300;  682000.  4089300 
682000.  4089900;  681900.  4089900:  681900, 
4090100;  682100.  4090100;  682100,  4090200 
682200,  4090200;  682200,  4090400; 
682500,  4090400;  682500,  4089900;  682600, 
4089900;  682600,  4089800;  682500,  4089800; 
682500,  4089700;  682400,  4089700;  682400, 
4089600;  682300,  4089600;  682300,  4089500; 
682200,  4089500;  682200,  4089400;  682100, 
4089400;  682100,  4089000;  682200,  4089000; 
682200,  4088900;  682500,  4088900;  682500, 
4088800;  682800,  4088800;  682800,  4088700; 
682900,  4088700;  682900,  4088600;  683000, 
4088600;  683000,  4088500;  683200,  4088500 
683200,  4088400;  683700,  4088400;  683700, 
4088500; 683800, 4088500; 683800, 4088400 
684200, 4088400; 684200, 4088300;  684300, 
4088300;  684300,  4088200;  684400.  4088200 
684400,  4088100;  684500,  4088100; 684500, 
4088000; 684600, 4088000;  684600,  4087900 
684700,  4087900;  684700,  4087800;  684800. 
4087800;  684800,  4087600;  684100.  4087600; 
684100,  4087500;  684000,  4087500;  684000, 
4087400;  683800,  4087400; 
683800,  4087300;  683700,  4087300;  683700, 
4087100;  683600,  4087100;  683600,  4087000; 
683500,  4087000;  683500,  4086900;  683400. 
4086900;  683400,  4086800;  683300,  4086800 
683300,  4086700;  683200,  4086700;  683200, 
4086600:  683100,  4086600;  683100,  4086500 
683000,  4086500;  683000,  4086400;  682900, 
4086400:  682900,  4086200;  682700,  4086200; 
682700,  4086300;  682500,  4086300;  682500, 
4086400;  682400,  4086400;  682400,  4086500; 
681200,  4086500;  681200,  4086400;  680800, 
4086400;  680800,  4086300;  680200.  4086300 
680200,  4085800; 680300, 4085800; 680300, 
4083700;  680200,  4083700;  680200,  4083300 
680100, 4083300; 680100, 4083100; 680000, 
4083100; 680000,  4082900;  679900,  4082900 
679900,  4082700;  679800,  4082700;  679800, 
4082400;  679700. 4082400;  679700.  4082300 
679500,  4082300;  679500,  4082200;  678600, 
4082200;  678600,  4082100; 
678400,  4082100;  678400,  4082000;  678300, 
4082000:  678300,  4081900;  678200,  4081900 
678200,  4081800;  677900, 4081800;  677900, 
4081900;  676900,  4081900;  676900,  4081800; 
676700,  4081800;  676700,  4081700;  676500, 
4081700:  676500,  4081600;  675300,  4081600; 
675300,  4081000;  675200,  4081000;  675200, 
4080800;  675100.  4080800;  675100.  4080300 
675200.  4080300;  675200.  4080100;  675400, 
4080100:  675400,  4079500:  675600,  4079500 
675600.  4079400;  675800,  4079400;  675800, 
4079200;  676000,  4079200;  676000,  4079100 
676100,  4079100;  676100,  4078700;  676000, 
4078700;  676000,  4078500;  676100,  4078500: 
676100,  4078000;  676000.  4078000;  676000, 
4077700;  675900,  4077700;  675900,  4077600 
675800,  4077600;  675800,  4077100;  675900, 
4077100:  675900.  4076700;  676000.  4076700 
676000.  4076600;  676100.  4076600;  676100, 
4076500:  676200.  4076500; 
676200,  4076300;  676300,  4076300;  676300, 
4076200;  676500,  4076200;  676500,  4076000; 
676600,  4076000;  676600, 4075900;  676700, 
4075900;  676700,  4075800;  676800,  4075800; 


676800,  4075700;  677000,  4075700;  677000. 
4075600;  677300.  4075600;  677300.  4075500 
677500,  4075500;  677500,  4075400;  677700, 
4075400;  677700,  4075300;  677900,  4075300 
677900.  4075200:  678100.  4075200;  678100. 
4075300; 678600, 4075300;  678600.  4075400 
678800,  4075400;  678800,  4075500;  679100, 
4075500;  679100,  4075600;  679700,  4075600; 
679700,  4075500;  679800,  4075500;  679800, 
4075400;  679900,  4075400;  679900,  4075200; 
680000,  4075200;  680000,  4075100;  680100, 
4075100;  680100,  4074900;  680200,  4074900; 
680200,  4074800;  680300,  4074800;  680300, 
4074700;  680800,  4074700;  680800,  4074600 
682200,  4074600;  682200, 4074500;  683800, 
4074500;  683800,  4074400;  683900,  4074400 
683900,  4074300;  684000,  4074300;  684000, 
4074100;  684200,  4074100;  684200,  4074000 
684400,  4074000;  684400.  4073700;  684500. 
4073700; 

684500,  4073500;  684600,  4073500;  684600, 
4073300;  684700,  4073300;  684700,  4073000: 
684800,  4073000;  684800.  4072800;  684900, 
4072800;  684900,  4072600;  685000,  4072600; 
685000,  4072400;  685100,  4072400;  685100, 
4072100;  685200,  4072100;  68S200,  4071900; 
685300,  4071900;  685300,  4071700;  685400, 
4071700;  685400,  4071500;  685500,  4071500; 
685500,  4071400;  685700,  4071400;  685700 
4071300;  685800,  4071300;  685800,  4071200; 
685900,  4071200;  685900,  4071100;  686000, 
4071100;  686000,  4071000;  686100,  4071000 
686100,  4070900;  686200,  4070900;  686200, 
4070800;  686300,  4070800;  686300.  4070700 
686400,  4070700;  686400,  4070600;  686500, 
4070600:  686500.  4070500;  686600,  4070500; 
686600,  4070400;  686700,  4070400;  686700, 
4070300;  686800,  4070300;  686800,  4070200; 
687000,  4070200;  687000,  4070100;  687100, 
4070100;  687100,  4070000; 
687300,  4070000;  687300,  4069900;  687400, 
4069900;  687400,  4068400;  687300.  4068400; 
687300.  4067600;  687400.  4067600;  687400 
4065700:  687300.  4065700;  687300.  4065500; 
687400.  4065500;  687400,  4064200;  687500 
4064200;  687500,  4064100:  687900,  4064100; 
687900,  4064000;  688200,  4064000;  688200, 
4063900;  688400,  4063900;  688400,  4063800; 
688500,  4063800;  688500,  4063700;  688700 
4063700; 688700,  4063500;  688800,  4063500 
688800,  4063400;  688900,  4063400;  688900, 
4063200;  689000,  4063200;  689000,  4063000: 
689100,  4063000;  689100,  4062600;  689200, 
4062600;  689200,  4062300;  689300,  4062300; 
689300, 

4062000; 689400, 4062000;  689400,  4061900 
689500,  4061900;  689500,  4061700;  689600, 
4061700;  689600,  4061600;  689700,  4061600 
689700.  4061500;  689800.  4061500:  689800, 
4061400;  689900,  4061400:  689900.  4061300; 
690000.  4061300:  690000.  4061200;  690900, 
4061200: 690900. 4061100;  691200,  4061100 
691200,  4060400;  691300.  4060400;  691300. 
4060300;  691700,  4060300;  691700,  4060200 
692000,  4060200;  692000,  4060100;  692300, 
4060100;  692300,  4060000;  692400.  4060000 
692400,  4059900;  693100,  4059900;  693100. 
4059400;  693200.  4059400;  693200,  4059200 
693300.  4059200;  693300,  4059000:  693400. 
4059000;  693400.  4058800:  693500.  4058800: 
693500.  4058600;  693600.  4058600;  693600 
4058500;  693700.  4058500;  693700,  4058300; 
693800.  4058300;  693800,  4058200; 
693900,  4058200;  693900,  4058100;  694000. 
4058100;  694000,  4058000;  694100,  4058000; 
694100,  4057900;  694200,  4057900;  694200, 
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4057800;  694400. 
694500.  4057900: 
4059200:  694400, 
695300.  4059500: 
4059200:  695500. 
695600.  4058900: 
4058700:  695700. 
696000,4058600: 
4058900:  696300. 
696400.  4059100; 
4059200;  696500. 
696800.  4059100; 
4059200;  697500. 
697600.  4059300; 
4059400:  697800. 
698100.  4059200; 
4059100:  698300. 
698300,  4059000: 
4059300;  698700. 
699100,  4059200; 
4059000;  699500. 
699600. 4059200; 
4059300;  700000, 
700200,  4059400; 
4059700;  700400, 
700600,  4059600: 
4059500:  700900. 
701100.  4059600; 
4059700;  701300. 
701400,4060000; 
4060100:  701600, 
701700,  4060400; 
4060500;  701800, 
702100,  4060700; 
4060600:  702600, 
702700,  4061300: 
4061400:  702900. 
703000.  4061600: 
4061700: 703200. 
4061700;  703200. 
703400.  4061900: 
4062000;  703900. 
704100,  4062100: 
4062400;  704200. 
704500.  4062600: 
4062100;  705100. 
705200,  4061800; 
4061300;  705300. 
705200.  4060400; 
4060300;  705200. 
705300.  4059800; 
4059700;  705500. 
705600,  4059500; 
4059400:  705900. 
706000.  4059300: 
4059100;  706100. 
706200.  4058800; 
4058700:  706400, 
706500.  4058500: 
4058400;  706600, 
706700.  4058200; 
4058100;  706900. 
707000.  4058000; 
4057900;  707200. 
707300.  4057700; 
4057600;  707500, 
707600.  4057500; 
4057400;  707700, 
707800.  4057200; 
4057100: 
708000.  4057100; 
4057000;  708100, 
708200,  4056800; 
4056700;  708400 
708500.  4056600; 
4056500;  708600, 


4057800;  694400.  4057900; 
694500.  4059200:  694400 
4059400:  695300.  4059400; 
695400. 4059500;  695400 
4059200;  695500.  4058900 
695600.  4058700;  695700. 
4058500;  696000.  4058500 
696200,  4058600;  606200, 
4058900;  696300.  4059100; 
696400.  4059200;  696500. 
4059000; 696800,  4059000 
697200, 4059100; 697200, 
4059200; 697500,  4059300 
697600.  4059400;  697800. 
4059300: 698100.  4059300 
698200.  4059200;  698200, 
4059100; 

698600,  4059000;  698600. 
4059300;  698700.  4059200 
699100.  4059000;  699500, 
4059100:  699600,  4059100 
699800.  4059200; 699800. 
4059300;  700000.  4059400 
700200. 4059700:  700400 
4059800:  700600,  4059800; 
700700.  4059600;  700700 
4059500:  700900.  4059600; 
701100.  4059700;  701300, 
4059900;  701400.  4059900 
701500, 4060000;  701500. 
4060100;  701600.  4060400 
701700,  4060500:  701800. 
4060600:  702100.  4060600; 
702500,  4060700:  702500 
4060800: 702600.  4061300 
702700,  4061400:  702900, 
4061500:  703000,  4061500 
703100,  4061600;  703100. 

4061800:  703400.  4061800; 
703800,  4061900;  703800, 
4062000;  703900.  4062100; 
704100.  4062400;  704200. 
4062500;  704500.  4062500; 
705000.  4062600;  705000. 
4062100;  705100.  4061800; 
705200. 4061300;  705300. 
4060900;  705200.  4060900; 
705100.  4060400:  705100. 
4060300;  705200.  4059800; 
705300.  4059700;  705500. 
4059600;  705600.  4059600; 
705800. 4059500;  705800. 
4059400;  705900.  4059300; 
706000.  4059100;  706100. 
4059000;  706200. 4059000; 
706300.  4058800;  706300. 
4058700;  706400.  4058500: 
706500.  4058400;  706600. 
4058300:  706700.  4058300: 
706800.  4058200:  706800. 
4058100;  706900.  4058000; 
707000.  4057900; 707240. 
4057800;  707300.  4057800; 
707400, 4057700;  707400, 
4057600: 707500, 4057500; 
707600, 4057400: 707700, 
4057300;  707800.  4057300; 
707900,  4057200:  707900, 

708000,  4057000;  708100. 
4056900:  708200.  4056900; 
708300.  4056800:  708300. 
4056700;  708400,  4056600 
708500.  4056500:  708600. 
4056400:  706700.  4056400 


708700,  4056200: 

4056300:  707700. 

707500.  4056200; 

4056000;  707400. 

707300.  4055700; 

4055600;  707100. 

707000.  4055500: 

4055400;  706900. 

706500. 4055400; 

4055500; 706300. 

706000.  4055400; 

4055300; 705800, 

4055200; 705000. 

704700.  4054800; 

4054700;  704900. 

705000, 4054600; 

4054500:  705100. 

705700,  4053700; 

4053600:  706000, 

706200.  4053500: 

4053300;  706300. 

706400.  4052900: 

4052700;  706600. 

706500.  4051500; 

4051300;  706400. 

706300.  4050900; 

4050700;  706100, 

706000.  4050500; 

4050300;  705900. 

706000.  4049800: 

706500.  4049900; 

4050100;  706700, 

706800.  4050300; 

4050400;  706900. 

707000.  4050700; 

4050800;  707200. 

707300,  4051000: 

4051100; 707400. 
707500. 4052200; 

4052400;  707500. 
707400,  4052700; 

4053100:  707300, 
707200,  4053700: 

4053800;  707400. 
707500.  4053900; 

4054000;  707600, 
707700,  4054200; 
4054300; 707900. 
708000. 4054400; 
4054500;  708100. 
708200.  4054600; 
4054700;  708300. 
708400.  4054900; 
4055100;  708600. 
708700.  4055200; 
4055300;  706800, 
709000,  4055500; 
4055600:  709400. 
709500.  4055500: 
4055400;  709600, 
709700.  4055200; 
4055100;  709900. 
710000,  4054900; 
4054500:  710100, 
710200,  4054000; 
4053700:  710400, 
710300, 4053300 
4053200; 709700 
709400.  4053500 
4054100;  709200 
709200,  4054200 
4054000:  708700 
706600. 4053800 
4053700; 708300 
707700,  4053700 
4053600:  707400 


708600,  40S6200:  708800, 
4056300:  707700,  4056200 
707500,  4056000;  707400, 
4055800: 707300,  4055800 
707200.  4055700;  707200, 
4055600; 707100, 4055500 
707000,  4055400;  706900, 
4055300; 706500.  4055300 
706400.  4055400;  706400. 
4055500:  706300,  4055400 
706000,  4055300;  705800, 
4055200; 705000, 
4055100;  704700,  4055100 
704800.  4054800;  704800, 
4054700:  704900,  4054600 
705000.  4054500;  705100. 
4054000:  705700.  4054000 
705800,  4053700;  705800. 
4053600; 706000,  4053500 
706200.  4053300;  706300, 
4053100; 706400, 4053100 
706500.  4052900;  706500, 
4052700:  706600,  4051500 
706500.  4051300:  706400, 
4051100;  706300.  4051100 
706200,  4050900:  706200, 
4050700:  706100,  4050500 
706000,  4050300;  705900, 
4049900;  706000,  4049900 
706500. 4049800; 
706600,  4049900;  706600, 
4050100;  706700.  4050300: 
706800.  4050400;  706900, 
4050500;  707000.  4050500; 
707100.  4050700;  707100. 
4050800;  707200.  4051000; 
707300,  4051100;  707400, 
4051600;  707500.  4051600; 
707400,  4052200:  707400, 
4052400:  707500.  4052700; 
707400.  4053100;  707300, 
4053400;  707200.  4053400; 
707300,  4053700;  707300, 
4053800:  707400.  4053900; 
707500.  4054000;  707600, 
4054100;  707700,  4054100; 
707800,  4054200;  707800, 
4054300;  707900,  4054400; 
708000,  4054500;  708100, 
4054600: 

708200,  4054700;  708300, 
4054800;  708400,  4054800; 
708500,  4054900;  708500, 
4055100:  708600, 4055200; 
708700.  4055300;  708800. 
4055400;  709000.  4055400; 
709100.  4055500:  709100. 
4055600;  709400.  4055500; 
709500.  4055400;  709600, 
4055300;  709700.  4055300: 
709800.  4055200;  709800, 
4055100;  709900,  4054900; 
710000.  4054500;  710100, 
4054100:  710200.  4054100; 
710300.  4054000:  710300, 
4053700;  710400.  4053300; 
;  710300.  4053200;  709700, 
I,  4053100;  709400.  4053100; 
709300,  4053500;  709300, 
4054100; 

708800.  4054200;  708800. 

4054000: 708700.  4053800 

708600,  4053700;  708300, 

I,  4053800;  707700.  4053800 

:  707500.  4053700; 707500, 

I,  4053600;  707400,  4053300; 


707500,  4053300;  707500,  4053000;  707600, 
4053000;  707600,  4052900;  707700.  4052900 
707700,  4052800;  707900,  4052800;  707900. 
4052700;  708000.  4052700;  708000,  4052500 
707900.  4052500;  707900,  4052300;  708000, 
4052300;  708000.  4052100;  708100.  4052100 
708100,  4052000;  708000,  4052000;  708000, 
4051400;  708300.  4051400:  708300.  4051300; 
708400.  4051300;  708400.  4051100;  708500, 
4051100; 708500, 4050900; 708600,  4050900 
708600,  4050600;  708900.  4050600; 708900. 
4050500;  709300,  4050500;  709300.  4050600 
709400,  4050600:  709400,  4050700;  709500. 
4050700;  709500.  4050800: 
709600.  4050800;  709600,  4050900;  709700, 
4050900;  709700,  4051000;  709800.  4051000 
709800,  4050900;  709900.  4050900;  709900, 
4050800;  710000,  4050800;  710000.  4050700 
710100,  4050700;  710100.  4050600;  710300, 
4050600;  710300, 4050500;  710600.  4050500 
710600.  4050400:  710900.  4050400;  710900. 
4050300; 711400, 4050300; 711400.  4050200 
711600,  4050200;  711600,  4050100;  711800. 
4050100;  711800,  4050500;  711700.  4050500 
711700, 4050600; 711500, 4050600;  711500, 
4050700;  711300,  4050700;  711300,  4050800 
711000.  4050800;  711000.  4050900;  710900, 
4050900; 710900.  4051000;  710700.  4051000 
710700.  4051100;  710600, 4051100;  710600, 
4051300;  710800,  4051300;  710800.  4051200 
711000,  4051200;  711000,  4051100;  711200. 
4051100;  711200,  4051000;  711400.  4051000 
711400. 4050900;  711600.  4050900; 711600. 
4050800; 711900, 4050800; 
711900,  4050700;  712100,  4050700;  712100, 
4050600;  712200,  4050600:  712200,  4050500; 
712400,  4050500;  712400.  4050400:  712600, 
4050400;  712600,  4050300; 712800. 4050300 
712800,  4050200;  712900, 4050200; 712900, 
4050100;  713100,  4050100:  713100.  4050000 
713200,  4050000:  713200.  4049900;  713300. 
4049900;  713300.  4049800; 713100. 4049800 
713100.  4049900:  712900.  4049900;  712900, 
4050000;  712800, 4050000; 712800, 4050100 
712700,  4050100;  712700.  4050200;  712400. 
4050200;  712400,  4050000;  712300.  4050000 
712300,  4049900;  712200.  4049900;  712200. 
4049800;  712100,  4049800;  712100,  4049500 
712000,  4049500;  712000,  4049400:  711900, 
4049400;  711900, 4049300; 711800. 4049300 
711800,  4049200;  711700,  4049200;  711700. 
4048600;  711600.  4048600;  711600,  4048400 
711400,  4048400;  711400, 4048300:  711300, 
4048300;  711300.  4048000;  711200,  4048000 
711200.  4047900;  711100,  4047900:  711100. 
4046400:  711000, 

4046400;  711000.  4046300;  710900.  4046300 
710900. 4046200; 710800,  4046200;  710800, 
4046000;  710700, 4046000;  710700, 4045900 
710600,  4045900;  710600.  4045700;  710500. 
4045700:  710500,  4045600;  710400.  4045600 
710400,  4045500;  710300,  4045500;  710300. 
4045200;  710200,  4045200;  710200,  4044900 
710100.  4044900;  710100.  4044800;  710000. 
4044800;  710000.  4044700;  709900.  4044700 
709900.  4044600;  709800.  4044600;  709800. 
4044400:  709700,  4044400;  709700.  4044300 
709600,  4044300:  709600,  4044200;  709500, 
4044200:  709500,  4044300;  709400.  4044300 
709400,  4044400;  709300.  4044400;  709300. 
4044600;  709200,  4044600;  709200.  4044700 
708900,  4044700;  708900,  4044800;  708800, 
4044800:  708800,  4044900;  708600,  4044900 
708600,  4044800;  708400.  4044800;  708400. 
4045100;  708300.  4045100:  708300.  4045200 
708100,  4045200;  708100,  4045300:  707900, 
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4045300;  707900,  4045400;  707800.  4045400 
707800.  4045500; 

707700,  4045500;  707700,  404^600;  707600. 
4045600;  707600.  4045700;  707500.  4045700 
707500,  4045B00;  707100.  4045800;  707100. 
4045900;  707000.  4045900;  707000.  4046000 
706900.  4046000;  706900,  4046100;  706800, 
4046100;  706800.  4046000;  706700.  4046000; 
706700.  4045900;  706600,  4045900;  706600, 
4045500;  706500,  4045500;  706500,  4045400; 
706400.  4045400;  706400,  4044600;  706300. 
4044600;  706300.  4044400;  706200,  4044400 
706200.  4044200;  706100.  4044200;  706100. 
4044100;  706000.  4044100;  706000,  4044000 
705900.  4044000;  705900.  4043900;  705800. 
4043900;  705800.  4043800;  705700.  4043800 
705700.  4043700;  705600. 4043700;  705600. 
4043600;  705500,  4043600;  705500,  4043300 
705400,  4043300;  705400,  4043200;  703900, 
4043200;  703900.  4043100;  703700.  4043100 
703700.  4043000;  703600,  4043000;  703600, 
4043100;  703500.  4043100;  703500.  4043200 
703400.  4043200:  703400,  4043300;  703300, 
4043300;  703300.  4043700;  703200.  4043700; 
703200.  4044200;  703100.  4044200;  703100. 
4044400; 

703000,  4044400;  703000,  4044500:  702600, 
4044500;  702600,  4044600;  702500,  4044600; 
702500.  4044700;  702400,  4044700;  702400. 
4045000;  702500.  4045000;  702500,  4045700; 
702600.  4045700;  702600,  4045900;  702700, 
4045900;  702700,  4046200;  702800.  4046200; 
702800,  4046300;  702900,  4046300;  702900. 
4046500;  703000.  4046500;  703000.  4046900; 
702900.  4046900;  702900.  4047000;  702800, 
4047000;  702800,  4047100;  702700,  4047100: 
702700,  4047400;  702800,  4047400;  702800, 
4047500;  703200,  4047500;  703200.  4047400; 
703300,  4047400;  703300,  4047800;  703200. 
4047800;  703200.  4047900;  703100.  4047900; 
703100.  4048000;  702900.  4048000;  702900. 
4048100; 702800.  4048100; 702800.  4048300f 
702700.  4048300;  702700.  4048500;  702600, 
4048500;  702600,  4048600;  702500,  4048600; 
702500,  4048700;  702400.  4048700;  702400, 
4048800;  702300,  4048800;  702300,  4048900; 
701600.  4048900;  701600,  4048800:  700400. 
4048800;  700400, 

4048900;  700100.  4048900;  700100.  4049000: 
699600.  4049000;  699600.  4049100;  699000. 
4049100;  699000.  4049200;  698400.  4049200; 
698400.  4049300;  698000,  4049300;  698000, 
4049400;  697700,  4049400;  697700.  4049500; 
697400.  4049500;  697400.  4049600;  697000, 
4049600;  697000,  4049700;  696700,  4049700; 
696700,  4049800;  696400,  4049800;  696400. 
4049900;  696000.  4049900;  696000.  4049800: 
695900.  4049800;  695900.  4049700;  695700, 
4049700;  695700,  4049600;  695500,  4049600; 
695500,  4049500;  695300.  4049500;  695300. 
4049400;  694800,  4049400;  694800.  4049500; 
694500.  4049500;  694500,  4049600;  694400, 
4049600;  694400,  4049700;  694300,  4049700; 
694300,  4049800;  694200,  4049800;  694200. 
4049900;  694100,  4049900;  694100,  4050000; 
693800.  4050000;  693800.  4049900;  693700. 
4049900;  693700,  4049800;  693600.  4049800; 
693600,  4049700;  693500, 
4049700;  693500.  4049600;  693300,  4049600; 
693300,  4049500;  693100.  4049500;  693100. 
4049400;  693000.  4049400;  693000.  4049200; 
692900.  4049200;  692900.  4049100;  692600, 
4049100:  692600,  4049200;  692500.  4049200; 
692500,  4049100;  692400,  4049100;  692400, 
4049000;  692300,  4049000;  692300.  4048800; 
692200.  4048800:  692200,  4048600;  692100, 


4048600;  692100, 
692000,  4048300; 
4048200;  691800, 
691600,  4048100; 
4048000;  691500, 
691400,  4047800; 
4047700;  691200. 
690900.  4047600; 
4047500;  690800. 
690600.  4046900; 
4046800;  690400. 
690300,  4046600; 
4046500:  690200, 
690100,  4046300; 
4046100;  689900, 
689800,  4045900; 
4045800;  689100, 
688300.  4045500; 
4045700;  688200, 
688100,  4046700; 
4046800:  637900. 
687700.  4046900: 
4046800; 687400. 
687000,  4047000; 
4047100;  686600. 
686700.  4047300; 
4048000; 686600. 
686500. 4048200; 
4048300;  686300. 
686200.  4048500; 
4048600;  686100, 
685900,  4048900; 
4048900;  685600. 
685500,  4049100; 
4049200;  684900. 
684800.  4049300; 
4049400;  684700. 
684500.4049600; 
4049700;  683700, 
683600,  4049800; 
4049900;  683500. 
683300. 4050200; 
4050400;  683000. 
682900.  4050500; 
4050600;  682600. 
682300.  4050400; 
4050500;  682100. 
681800, 4050600; 
4050700;  681600, 
681500,  4050900; 
4051300;  681500, 
681200. 4051500; 
4051600;  681000. 
680700,4051700; 
4051600;  680600, 
680500.  4051200; 
4051100:680000, 
678900,  4051000; 
4051100:678300, 
678200.  4050800; 
4050600:  677900. 
677600.  4050700: 
4050800;  677500. 
677100. 4051000; 
4051100:  676800. 
676700, 4051300: 
4051400;  676800, 
676900, 4052000; 
4052500;  677100, 
677200,  4052600; 
4052800;  677300. 
677400. 4053000; 
4053300;  677600, 
677500, 4053500; 
4053600;  677400, 
677300, 


4048400;  692000. 
691900.  4048300; 
4048200:691800. 
691600,  4048000; 
4047900:  691400, 
691300.  4047800; 
4047700;  691200, 
690900,  4047500; 
4047100;  690600. 
690500.  4046900; 
4046800;  690400, 
690300, 

4046500;  690200, 
690100,  4046100; 
4046000;  689800. 
689300.  4045900; 
4045800;  689100. 
688300, 4045700; 
4046600;  688100, 
688000.  4046700; 
4046800;  687900. 
687700.  4046800; 
4046900;  687000. 
686900, 4047000; 
4047100;  686600, 
686700,  4048000; 
4048100;  686500, 
686400,  4048200; 
4048300;  686300, 
686200,  4048600: 
4048800;  685900, 
685600, 

4049000;  685500. 
685000.  4049100; 
4049200; 684900. 
684800.  4049400; 
4049500;  684500. 
683900,  4049600; 
4049700;  683700, 
683600,  4049900; 
4050100;  683300, 
683200.  4050200; 
4050400; 683000, 
682900.  4050600; 
4050500:  682300, 
682200.  4050400; 
4050500;  682100. 
681800,  4050700; 
4050800:681500, 
681400, 4050900: 
4051300:681500. 
681200, 

4051600;  681000. 
680700.  4051600; 
4051400;  680500. 
680300.  4051200; 
4051100:680000. 
678900,4051100; 
4051000;  678200. 
678100, 4050800; 
4050600; 677900. 
677600.  4050800; 
4050900;  677100, 
676900.  4051000; 
4051100:676800. 
676700. 4051400; 
4051600;  676900. 
677000.  4052000; 
4052500;  677100, 
677200.  4052800; 
4052900;  677400. 
677500,  4053000; 
4053300:  677600, 
677500.  4053600: 
4053900; 677300. 


4048400 

691900. 

4048100 

691500, 

4047900 

691300, 

4047600 

690800, 

4047100 

690500, 

4046600; 

4046300 

689900. 

4046000 

689300, 

4045500 

688200, 

4046600 

688000, 

4046900 

687400, 

4046900, 

686900, 

4047300 

686600. 

4048100 

686400. 

4048500 

686100. 

4048800 

4049000 

685000. 

4049300 

684700. 

4049500 

683900, 

4049800 

683500. 

4050100 

683200. 

4050500 

682600, 

4050500 

682200. 

4050600 

681600, 

4050800 

681400. 

4051500 

4051700 

680600, 

4051400 

680300. 

4051000 

678300. 

4051000 

678100. 

4050700 

677500 

4050900 

676900, 

4051300 

676800, 

4051600 

677000, 

4052600; 

677300, 

4052900 

677500, 

4053500 

677400, 

4053900 


4054100;  677200.  4054100;  677200.  4054400 
677300,  4054400;  677300.  4054600;  677200. 
4054600;  677200. 4054800;  677300.  4054800 
677300.  4055000:  677200.  4055000;  677200. 
4055100;  677100. 4055100;  677100,  4055500 
677200,  4055500;  677200,  4055800;  677100. 
4055800;  677100. 4056000;  677200.  4056000 
677200.  4056300;  677100.  4056300;  677100. 
4056500;  677000.  4056500:  677000,  4056600 
676900.  4056600;  676900.  4056700;  676800. 
4056700; 676800.  4056800:  676600, 4056800 
676600,  4056700;  676500,  4056700;  676500. 
4056200;  676300.  4056200;  676300.  4056100; 
676200.  4056100;  676200.  4056000;  676100. 
4056000;  676100.  4055900;  675900,  4055900 
675900,  4055700;  675800,  4055700;  675800 
4055600;  675700,  4055600;  675700.  4055500; 
675600.  4055500:675600.  4055200;  675700 
4055200;  675700,  4054700;  675300.  4054700; 
675300,  4054600;  675200,  4054600;  675200, 
4054700; 674700, 4054700; 674700, 4054800 
674500. 4054800; 

674500.  4054900;  674100.  4054900;  674100. 
4055000; 673700, 4055000; 673700.  4054900 
673400.  4054900:  673400.  4054800;  672900. 
4054800;  672900,  4054600;  672800.  4054600; 
672800.  4054500;  672700.  4054500;  672700. 
4054100;  672400,  4054100;  672400.  4054200 
671500,  4054200:  671500.  4054300;  671400. 
4054300;  671400.  4054500;  671300.  4054500 
671300.  4054600:  671200,  4054600;  671200, 
4054700;  671100.  4054700;  671100.  4055000 
671000.  4055000;  671000,  4055100;  670900, 
4055100; 670900. 4055300; 670800,  4055300 
670800,  4055600;  670700,  4055600;  670700, 
4055800;  670600.  4055800;  670600.  4055900 
670500.  4055900;  670500.  4056400;  670600. 
4056400;  670600.  4056600; 670500.  4056600 
670500.  4056700;  670400.  4056700:  670400. 
4056800;  670300,  4056800;  670300.  4056900 
670200.  4056900;  670200.  4057300:  670100. 
4057300;  100,  4057400:  669400,  4057400; 
669400,  4057500;  668900,  4057500;  668900, 
4057600:  668700,  4057600:  668700.  4057500 
668300,  4057500;  668300.  4057400:  668200, 
4057400;  668200.  4057300;  668000.  4057300 
668000,  4057200;  667600,  4057200;  667600. 
4057300:  667500.  4057300:  667500.  4057400 
667600.  4057400;  667600.  4058000:  667500. 
4058000;  667500.  4058200;  667400.  4058200 
667400.  4058400;  667300,  4058400;  667300, 
4058500;  667400,  4058500;  667400.  4058600 
667500,  4058600;  667500,  4058700;  667600. 
4058700; 667600, 4058900; 667500.  4058900 
667500.  4059000;  667400.  4059000;  667400. 
4059200;  667300.  4059200;  667300,  4059500 
667400,  4059500;  667400,  4059800;  667300 
4059800; 667300,  4060100;  667500.  4060100 
667500.  4059900:  667900.  4059900;  667900. 
4059800;  668100.  4059800;  668100.  4059700; 
668200.  4059700;  668200.  4059500;  668400, 
4059500; 668400, 4059200; 668800.  4059200 
668800.  4059300;  669300.  4059300;  669300. 
4059200;  669500.  4059200;  669500.  4059100 
669900.  4059100:  669900.  4059200;  670000, 
4059200;  670000.  4059300;  670100.  4059300 
670100. 4059400;  670300,  4059400;  670300. 
4059500;  670400.  4059500;  670400.  4059600 
670500.  4059600;  670500.  4059800;  670600, 
4059800;  6706D0.  4059900;  670700,  4059900 
*  670700. 
4060000;  670800.  4060000;  670800,  4060100; 
670900,  4060100;  670900,  4060200;  671100, 
4060200;  671100,  4060100;  671600.  4060100; 
671600,  4060300;  671700.  4060300:  671700. 
4060400;  671900,  4060400: 671900,  4060500 
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672000.  4060500: 
4060700:  672200. 
672300.  4061200: 
4061300:  672100. 
672200,  40(1400: 
4061808;  6^2100, 
672000.  <|Q62000: 
4062300:'^72200. 
672400.  4062400: 
4062600:  672300. 
672200.  4063000; 
4063500:  672400. 
672300.  4063800: 
4064100;  672400. 
672800. 4064200: 
4064300:  673300. 
673200.  4064800: 
4064900;  673100. 
673000. 

4065400:  672900. 
673000. 4065600: 
4065700:  673100. 
673000,  4066700: 
4066800;  672800. 
672700.  4067000: 
4<J67100:  672600. 
672500.  4067400; 
4067500;  672500. 
672400, 4067700: 
4067900;  672300, 
671800,  4067900: 
4067800:  671600, 
671400,  4067500; 
4067300:671100. 
670900.  4067100: 
4067000:  670200. 
670000.  4066900: 
4066800:669900. 
669400.  4066800; 
4066800;  669100. 
669000.4066800: 
4066700:668400. 
668200.4066600: 
4066500;  668100. 
667700.  4066500; 
4066600:  667500. 
687400.  406670a. 
4066800:  667300. 
667000.  4067000: 
4066900:666600. 
666200.  4067S00; 
4067100;  665900. 
665400.4067700: 
4067900;  665600. 
665700. 4068000: 
4068300:665800. 
666000.  4068500: 
666100.  4068900: 
4069000:  666300. 
666400.  4069300: 
4069400:  666200. 
666100.  4069600: 
4069700:  665800. 
665700.  4069800: 
4069900:664800, 
664600.  4069700; 
4069800:664100, 
664000.  4070100; 
4070200;  663900 
663700. 4070400 
4070500; 663200 
663000. 4070600 
4070500: 662800 
662600. 4070300 
4070200:  662400 
662100.  4070100 


672000.  4060700; 
4060900:  672300. 
672200.4061200; 
4061300:672100. 
672200,  4061600; 
4061900:  672000. 
672100.4062000: 
4062300:  672200. 
672400.  4062600: 
4062700;  672200. 
672300. 4063000; 
4063500:  672400. 
672300.4064100: 
4064300:  672800. 
673100.  4064200; 
4064300: 673300. 
673200.  4064900: 
4065200:  673000, 


4065400:  672900, 
673000.  4065700; 
4066100:  673000. 
672900. 4066700; 
4066800;  672800. 
672700, 4067100: 
4067200;  672500. 
672400. 4067400; 
4067500; 672500. 
672400. 4067900: 
4068100:671800. 
671700.4067900; 
4067800:  671600. 
671400.  4067300: 
4067200;  670900. 
670400.  4067100: 
4067000:  670200. 
670000.  4066800: 
4066700;  669400. 
669100. 

4066700;  669000. 
668500. 4066800: 
4066700;  668400. 
6i58200.  4066500; 
4066600: 667700. 
667600.  4066500; 
4066600;  667500. 
667400.  4066800: 
4066900;  667000. 
666700. 4067000: 
4066900:666600. 
666200.  4067100: 
4067300:  665400. 
665500.  4067700: 
4067900;  665600, 
665700.  4068300: 
4068400:666000. 
666100.  4068500; 
666200. 4068900: 
4069000:  666300. 
666400.  4069400: 
4069500:  666100. 
666000.  4069600: 
4069700:  665800. 
665700, 4069900: 
4069800:  664600, 
664300.  4069700: 
4069800:  664100, 
664000, 4070200; 
.  4070300;  663700, 
I;  663500,  4070400; 
4070500;  663200, 
; 663000. 4070500; 
. 4070400:  662600, 
i;  662500.  4070300; 
.  4070200:  662400, 
662100.  4070200; 


672200. 

4060900 

672200. 

4061400 

672100. 

4061900 

672100, 

4062400 

672300, 

4062700 

672300, 

4063800 

672400. 

4064300 

673100, 

4064800 

673100. 

4065200 

4065600 

673100. 

4066100 

672900, 

4067000 

672600. 

4067200; 

672400. 

4067700 

672300. 

4068100 

671700. 

4067500 

671100. 

4067200 

670400. 

4066900 

669900. 

4066700; 

4066700 

668500. 

4066600: 

668100. 

4066600 

667600. 

4066700 

667300. 

4066900 

666700, 

4067000 

665900. 

4067300 

665500. 

4068000 

665800, 

4068400 

666200, 

4069300 

666200. 

4069500 

666000. 

4069800 

664800. 

4069800 

664300. 

4070100 

663900. 

4070300 

663500 

4070600 

662800, 

4070400 

662500, 

4070100 

662000, 


4070200:  662000. 
661500,4070500: 
4070800:661700. 
4070800;  661700. 
661600.  4071400; 
4071500:  661600. 
661500.4071700: 
4071900:  661400, 
661300.  4072500; 
4072700:661500. 
661600, 4072800; 
4073400:661500. 
661400.  4073800: 
4073900:661200. 
660900.  4074100; 
4074000:  660800. 
660700.  4074200: 
4074500:  660400. 
660300.  4074600; 
4074700:  659900. 
659500. 4074700; 
659400. 4074800; 
4075000:  65^200. 
659000. 4075300: 
4075400: 658800. 
658600.  4075800; 
4076200:  658400. 
658500, 4076600: 
4077000;  658300. 
658100.  4076800; 
4076900;  657700. 
657500,  4077100; 
4077300:  657400, 
657300, 4077800: 
4077900;  657100. 
656800.  4078000; 
4078100; 656400. 
656300. 4078500: 
4078700;  656300. 
656200.  4078800: 
4078900: 656100. 
655900.  4078900: 
4078800:  655400. 
4078800:  655400. 
655200.  4078600: 
4078500: 654800. 
654700.  4078400; 
4078300;  654100. 
653400.  4078400: 
4078600;  653100. 
653000,  4078800: 
4078900:  652900. 
652700. 4078900; 
4078800:  652400. 
652300. 4078700: 
4078600;  652200. 
652000.  4077700; 
4077800:  651400. 
651200.  4077900: 
4077800:  650900. 
650800.  4077500; 
4076900;  650500, 
650400.  4076800: 
4076400:  650500, 
650600.  4075900; 
650700.  4075900: 
4075800:  650800. 
651000. 4075600; 
4075400:651200, 
651300.4075300; 
4075200:  651200 
651700.4074900; 
4074800:  652000 
652200.  4074700; 
4074600:  652400 
652500.  4074000; 


4070300:  861500.  4070300; 
661600.  4070500;  661600. 


4071300;  661600. 
661500.  4071400; 
4071500;  661600. 
661500.  4071900; 
4072200:  661300, 
661400,4072500: 
4072700:  661500, 
661600, 4073400: 
4073600:  661400. 
661300.  4073800; 
4073900:  661200. 
660900.  4074000: 
4074100:  660700. 
660600.  4074200; 
4074500:  660400. 
660300.  4074700: 
4074800:  659500. 
659400.  4074700: 
659300.  4074800: 
4075000:  659200. 
659000.  4075400: 
4075500:  658600. 
668500.  4075800: 
4076200; 658400. 
658500,  4077000: 
4076900:  658100, 
658000.  4076800; 
4076900;  657700. 
657500,  4077300; 
4077400:  657300. 
657200. 4077800: 
4077900;  657100, 
656800.  4078100; 
4078400;  656300. 
656400.  4078500; 
4078700:  656300. 
656200.  4078900; 
4079000:  655900. 
655700,  4078900: 

4078700; 655200. 
654900.  4078600; 
4078500:  654800. 
654700.  4078300; 
4078200:  653400. 
653200.  4078400; 
4078600:  653100. 
653000.  4078900; 
4079000;  652700. 
652500.  4078900; 
4078800:  652400. 
652300.  4078600: 
4078500;  652000, 
651700,4077700: 
4077800: 651400. 
651200.4077800: 
4077700;  650800, 
650600,  4077500: 
4076900;  650500, 
650400.  4076400; 
4076100;  650600, 

650700,  4075800; 
, 4075700: 651000. 

651100.4075600; 
,4075400:651200. 
;  651300.  4075200: 
,4075000:651700. 
;  651900.  4074900: 
,  4074800;  652000. 
; 652200.  4074600: 
,  4074300:  652500. 
;  652400.  4074000: 


4071300 

661500. 

4071700 

661400. 

4072200 

661400. 

4072800 

661500. 

4073600 

661300. 

4074100 

660800. 

4074100 

660600. 

4074600 

659900. 

4074800 

659300. 

4075300 

658800, 

4075500 

658500, 

4076600 

658300. 

4076900 

658000, 

4077100 

657400. 

4077400 

657200. 

4078000 

656400, 

4078400 

656400. 

4078800 

656100. 

4079000 

655700. 

4078700: 

654900. 

4078400; 

654100. 

4078200: 

653200. 

4078800; 

652900. 

4079000: 

652500. 

4078700; 

652200. 

4078500; 

651700. 

4077900; 

650900. 

4077700; 

650600. 

4076800; 

650500. 

4076100; 

650800. 

4075700 

651100, 

4075300 

651200. 

4075000 

651900. 

4074700; 

652400 

4074300 

652400, 


4073900: 651900. 
651700.  4074000: 
4074100:651500. 
651400.  4074300: 
4074400:651100, 
650800.  4074500: 
4074600:  650300. 
4074700:  650200. 
650100,  4074900; 
4074800;  649600, 
649400.  4074700; 
4074600;  649100, 
648800.  4075400: 
4076400:  648400. 
648100. 4076500; 
4076900:  648000. 
647900.  4077400; 
4077500;  647700, 
647600,  4077700: 
4078600;  647500. 
647400.  4079200; 
4079400:  647200. 
647300.  4079800; 
4079900;  647400, 
647700.  4080100; 
647800.  4080200; 
4080300;  648100. 
648200.  4080400: 
4080500;  648300, 
648400.  4080700; 
4080800;  648600. 
648700.  4080900: 
4081000:  648800. 
648900.  4081200; 
4081300;  649100. 
649200.  4081400; 
4081500:  649300. 
649500.  4081700; 
4081800;  649800. 

649900.  4081900; 
4082000;  650000. 

650100.  4082200: 

4082300:  650400. 

4082400: 650500. 

650400.  4083000; 

4083200: 650300. 

650200.  4083400; 

4083500;  650000. 

649900.  4083600; 

4083700:  649800. 

649700.  4083900; 

4084300:  649500. 

649400.  4084500; 

4084700;  649300. 

649200, 4085300; 

4085500:  649000. 

648900. 4085700; 

4085800: 648800, 

648700.  4086000: 

4086100;  648500. 

648400.  4086200: 

648300.  4086300; 

4086400:  648200. 

648100. 4086800; 

4087000;  648100. 

648200.  4087300; 

4087400;  648300. 

648200.  4087800: 

4087900:  648000. 

647900.  4088100; 

4088200:  647800, 

647700,  4088500; 

4088600:  647500. 

647400,  4088900; 

4089100;  647300, 

647200,  4089400; 


4073900:  651900, 
651700,4074100; 
4074200;  651400, 
651300,  4074300: 
4074400:651100, 
650800.  4074600; 
4074700;  650200. 
4074800:  650100. 
649700.  4074900; 
4074800;  649600. 
649400.  4074600; 
4074800;  648800. 
648500.  4075400: 
4076400;  648400. 
648100,  4076900: 
4077200:  647900. 
647800,  4077400; 
4077500;  647700, 
647600.  4078600: 
4078900:  647400, 
647300.  4079200: 
4079400:  647200. 
647300.  4079900; 
4080000:  647700, 
647800.  4080100; 
648000.  4080200: 
4080300:  648100. 
648200,  4080500: 
4080600:  648400. 
648500.  4080700; 
4080800;  648600. 
648700.  4081000: 
4081100:648900. 
649000.  4081200: 
4081300:649100. 
649200.  4081500: 
4081600;  649500. 
649700.4081700: 
4081800;  649800. 
649900.  4082000: 
4082100;  650100, 
650200.  4082200; 
4082300;  650400. 
4082400:  650500, 
650400.  408320Q: 
4083300:  650200. 
650100,  4083400: 
4083500:  650000, 
649900,  4083700; 
4083800;  649700, 
649600.  4083900; 
4084300;  649500. 
649400.  4084700; 
4085000;  649200. 
6491iX).  4085300: 
4085500:  649000. 
648900.  4085800; 
4085900;  648700. 
648600.  4086000; 
4086100:  648500. 
648400.  4086300: 
648300. 4086400: 
4086500:  648100, 
648000,  4086800; 
4087000:  648100, 
648200.  4087400; 
4087500;  648200, 
648100.  4087800; 
4087900;  648000, 
647900,  4088200; 
4088300:  647700, 
647600,  4088500; 
,  4086600;  647500, 
;  647400.  4089100; 
,  4089300;  647200, 
:  647100,  4089400; 


4074000 

651500. 

4074200; 

651300, 

4074500; 

650300, 

4074800 

649700, 

4074700 

649100, 

4074800 

648500, 

4076500; 

648000. 

4077200; 

647800, 

4077700; 

647500. 

4078900 

647300, 

4079800 

647400, 

4080000 

648000, 

4080400; 

648300, 

4080600 

648500, 

4080900 

648800, 

4081100 

649000, 

4081400 

649300. 

4081600; 

649700, 

40819OO 

650000, 

4082100 

650200, 

4083000 

650300, 

4083300; 

650100, 

4083600; 

649800, 

4083800 

649600. 

4084500 

649300, 

4085000 

649100, 

4085700; 

648800 

4085900; 

648600, 

4086200: 

648200, 

4086500 

648000, 

4087300 

648300. 

4087500; 

648100, 

4088100 

647800, 

4088300 

647600, 

4088900; 

647300. 

4089300: 

647100, 
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4089500;  647000,  4089500;  647000,  4089600; 
646500,  4089600:  646500.  4089700:  646300. 
4089700;  646300.  4089800;  646200. 
4089800;  646200,  4089900;  646100,  4089900; 
646100.  4090100;  646000.  4090100;  646000, 
4090200;  645900,  4090200;  645900,  4090300; 
645800,  4090300;  645800,  4090400;  645700, 
4090400;  645700,  4091000;  645800,  4091000; 
645800.  4091600;  645700,  4091600;  645700, 
4091700;.645500,  4091700;  645500.  4091600 
645400,  4091600;  645400,  4091900;  645300, 
4091900;  645300,  4092100;  645200,  4092100 
645200,  4092200;  645000.  4092200;  645000, 
4092400;  644900,  4092400;  644900.  4092600 
645000,  4092600;  645000,  4092700;  645100. 
4092700;  645100,  4092900;  645200,  4092900 
645200.  4093600;  645100,  4093600;  645100, 
4093900;  645000,  4093900;  645000,  4094100: 
644900.  4094100;  644900,  4095100;  644800, 
4095100;  644800,  4095400;  644900.  4095400; 
644900,  4095600;  645000,  4095600;  645000 
4095800;  645200.  4095800;  645200,  4095900; 
645400,  4095900;  645400,  4096000;  645500 
4096000;  645500,  4096100;  645600,  4096100; 
645600.  4096200;  645700,  4096200;  645700, 
4096300;  645800,  4096300;  645800,  4096400; 
645900,  4096400:  645900,  4096500;  646000, 
4096500;  646000,  4096800;  645900,  4096800 
645900,  4097000;  645500,  4097000;  645500, 
4097600;  645400,  40976Q0;  645400.  4097700 
645300,  4097700;  645300,  4097900;  645200, 
4097900;  645200,  4098000;  645000.  4098000 
645000,  4098100;  644800,  4098100;  644800 
4098500;  644700,  4098500;  644700,  4098600; 
644600.  4098600;  644600,  4098800;  644300. 
4098800;  644300.  4098900;  644200.  4098900; 
644200, 4099000; 644100, 4099000;  644100, 
4099200;  644200,  4099200;  644200.  4099500 
644100.  4099500;  644100.  4099600;  644000, 
4099600;  644000,  4099700;  643900,  4099700 
643900,  4099800;  643800,  4099800;  643800, 
4099900;  643900.  4099900;  643900.  4100200; 
644000.  4100200;  644000,  4100300;  644100, 
4100300:  644100.  4100400;  644200,  4100400 
644200.  4101000;  644100,  4101000;  644100, 
4101100;  644000.  4101100;  644000.  4101300 
643900,  4101300;  643900.  4101400;  644400, 
4101400;  644400.  4101600;  644300.  4101600: 
644300,  4102000;  644200,  4102000;  644200, 
4102300;  644000,  4102300;  644000.  4102400: 
643900,  4102400;  643900,  4102600;  643800, 
4102600;  643800,  4102700;  643500,  4102700; 
643500.4102800;  642900.  4102800;  642900 
4103300:  642800.  4103300;  642800.  4103500; 
642700.  4103500:  642700, 
4103600;  642800, 4103600; 642800,  4103700 
642900,  4103700;  642900.  4103900;  643000, 
4103900; 643000.  4104000;  642900,  4104000 
642900,  4104100;  642800,  4104100;  642800, 
4104400;  642700,  4104400;  642700.  4104900; 
642600,  4104900;  642600,  4105100;  642000, 
4105100;  642000.  4105200;  641800.  4105200; 
641800.  4105300:  641700.  4105300:  641700. 
4105500;  641500.  4105500;  641500.  4105600 
641400,  4105600;  641400.  4105700;  641300, 
4105700;  641300,  4105900;  641200,  4105900 
641200,  4106000;  641300.  4106000;  641300. 
4106100;  641200,  4106100;  641200,  4106300 
641100.  4106300;  641100,  4106400;  641000, 
4106400;  641000.  4106300;  640600.  4106300: 
640600.  4106100:  639900.  4106100;  639900. 
4106000;  639700.  4106000:  639700.  4106200 
639600,  4106200;  639600.  4106300; 
639500,  4106300;  639500, 4106400; 639400, 
4106400:  639400,  4106500;  638900,  4106500 
638900,  4106400;  638800,  4106400;  638800, 


4106500:  638700.  4106500;  638700.  4106600 
638500.  4106600:  638500,  4106700:  637800, 
4106700;  637800.  4106600;  637700.  4106600 
637700,  4106500;  637500,  4106500;  637500, 
4106400;  637400.  4106400;  637400.  4106300 
637200,  4106300;  637200,  4106200;  637100, 
4106200;  637100.  4106000;  637000,  4106000 
637000,  4105900;  636900,  4105900;  636900, 
4105300; 636800. 4105300;  636800.  4105100 
636700,  4105100;  636700,  4105000;  636500, 
4105000;  636500.  4104800;  636400.  4104800 
636400,  4104700;  636300.  4104700;  636300. 
4104500;  636100.  4104500:  636100.  4104600 
636000,  4104600;  636000.  4104700;  635900, 
4104700;  635900,  4104800;  635800,  4104800; 
635800,  4104900;  635500,  4104900;  635500, 
4105000;  635300,  4105000; 
635300,  4105100;  635200,  4105100;  635200, 
4105200;  635000.  4105200;  635000,  4105400 
634900, 4105400; 634900.  4106100;  634800. 
4106100:  634800,  4106400;  634700,  4106400 
634700,  4106900;  634600.  4106900;  634600. 
4107100;  634500.  4107100;  634500,  4107300: 
634400.  4107300;  634400,  4107500;  634300, 
4107500;  634300,  4107600;  634200,  4107600: 
634200,  4107900;  634300,  4107900;  634300, 
4108000;  634400,  4108000;  634400,  4108200; 
634300,  4108200;  634300,  4108500;  633900, 
4108500:  633900.  4108600;  633800,  4108600 
633800.  4108700:  633700.  4108700;  633700, 
4108800:  633600,  4108800;  633600,  4108900 
633500,  4108900; 633500, 4109000;  633600, 
4109000;  633600,  4109200;  633700,  4109200 
633700.  4109500;  633600,  4109500;  633600, 
4109800; 633500. 4109800;  633500.  4109900 
633200.  4109900;  633200,  4110000;  632900, 
4110000;  632900,  4110100: 
632800, 4110100; 632800,  4110200;  632400, 
4110200;  632400,  4110300;  632300.  4110300 
632300,  4110400;  632100,  4110400;  632100, 
4110700; 632000, 4110700; 632000, 4110900 
631900,  4110900;  631900, 4111000; 631800, 
4111000; 631800,  4111100;  631600,  4111100 
631600.  4111200;  631500.  4111200;  631500. 
4111700; 631400.  4111700;  631400.  4111800 
631300.  4111800;  631300.  4111900;  631200, 
4111900;  631200,  4112000;  631100,  4112000: 
631100,  4112100;  630900,  4112100;  630900, 
4112200;  630700, 4112200;  630700.  4112400 
630500,  4112400;  630500,  4112600;  630400, 
4112600;  630400.  4112700;  630300.  4112700 
630300.  4112800;  630400.  4112800;  630400, 
4112900;  630600,  4112900:  630600,  4113000 
630800.  4113000:  630800,  4113200;  630900. 
4113200;  630900,  4113300;  631200. 
4113300;  631200.  4113400;  631300.  4113400 
631300,  4113900;  631200,  4113900;  631200. 
4114100;  631100,  4114100;  631100.  4114200; 
631000,  4114200;  631000,  4114300;  630900, 
4114300;  630900.  4114400;  630800,  4114400 
630800,  4114500; 630700. 4114500;  630700. 
4114700:  630600,  4114700:  630600.  4114800 
630400.  4114800:  630400.  4115000;  630200. 
4115000:  630200.  4115100:  629700.  4115100: 
629700.  4115000;  629600.  4115000;  629600. 
4115100;  629500,  4115100;  629500,  4115300 
629400.  4115300;  629400.  4115500;  629200. 
4115500;  629200, 4115600;  629000,  4115600 
629000,  4115700;  628800.  4115700;  628800. 
4115900;  628700.  4115900;  628700.  4116000 
628600.  4116000:  628600.  4116200:  628500. 
4116200;  628500,  4116300:  628400,  4116300: 
628400.  4116400;  628300.  4116400; 
628300.  4116500;  628400.  4116500;  628400. 
4117200;  628600.  4117200;  628600,  4117300; 
628700,  4117300;  628700,  4117500;  628600, 


4117500;  628600.  4117600;  628500.  4117600: 
628500.  4117700;  628200.  4117700;  628200. 
4117900;  628100,  4117900;  628100,  4118100; 
627800,  4118100;  627800,  4118200;  627600 
4118200;  627600,  4118300;  627500,  4118300; 
627500,  4118400;  627400,  4118400;  627400, 
4118500; 627300, 4118500; 627300, 4118700 
627000,  4118700:  627000,  4118900;  626900, 
4118900;  626900,  4119000;  626800,  4119000 
626800,  4119100;  626700.  4119100;  626700, 
4119300;  626800,  4119300; 626800,  4119500 
626900,  4119500;  626900,  4119600;  627000, 
4119600;  627000,  4119700;  627100,  4119700 
627100,  4119800;  627500,  4119800;  627500, 
4119700;  627700,  4119700;  627700,  4119800 
627900,  4119800;  627900,  4120000;  628200, 
4120000;  628200,  4119900;  628300,  4119900 
628300,  4120000;  628400,  4120000;  628400, 
4120100:  628500, 4120100;  628500,  4120400 
628700,  4120400;  628700,  4120500;  628800, 
4120500;  628800, 4120600; 628900, 4120600 
628900,  4120700;  629000,  4120700;  629000, 
4120800;  629100,  4120800;  629100,  4120900; 
629200,  4120900;  629200,  4121000;  629300, 
4121000;  629300,  4121100;  629700,  4121100; 
629700,  4121200;  629800,  4121200;  629800, 
4121000;  629900.  4121000;  629900,  4120900; 
630100,  4120900;  630100,  4120800;  630400 
4120800;  630400,  4120700;  630500,  4120700; 
630500.  4120600;  630800,  4120600;  630800, 
4120500;  631000,  4120500;  631000, 
4120300;  631100,  4120300;  631100,  4120200; 
631200,  4120200;  631200,  4120100;  631300, 
4120100;  631300,  4120000;  631400,  4120000; 
631400,  4119900;  631800,  4119900;  631800, 
4120000;  631900, 4120000;  631900,  4120200 
632000,  4120200;  632000,  4120500;  632100. 
4120500; 632100,  4120700; 632200,  4120700 
632200,  4120900;  632300,  4120900;  632300, 
4121000:  632400,  4121000;  632400,  4121100 
632500,  4121100;  632500,  4121300;  632700, 
4121300;  632700,  4121400;  632800,  4121400 
632800,  4121500;  632900,  4121500;  632900, 
4121800;  632800.  4121800;  632800.  4122000; 
632700.  4122000;  632700,  4122200;  632500. 
4122200; 632500, 4122300; 632400.  4122300 
632400,  4122400;  632100.  4122400;  632100. 
4122500;  631800,  4122500;  631800,  4122600; 
631700,  4122600;  631700,  4122700;  631600, 
4122700;  631600,  4122800;  631500,  4122800 
631500,  4122700;  631200,  4122700;  631200. 
4122800;  631000.  4122800;  631000.  4122900 
630800,  4122900;  630800,  4123200:  630700, 
4123200: 630700.  4124000;  630600.  4124000 
630600.  4124300;  630500.  4124300:  630500. 
4124500;  630900.  4124500;  630900.  4124800 
630800.  4124800;  630800.  4125200;  630700, 
412^200;  630700,  4125600;  630600,  4125600 
630600.  4125800:  630500.  4125800;  630500. 
4126400; 630400. 

4126400:  630400,  4127100;  630300.  4127100; 
630300.  4127800;  630200.  4127800;  630200. 
4128000;  630300.  4128000;  630300.  4128100 
630800,  4128100;  630800.  4128000:  631100. 
4128000:  631100.  4128100;  631200,  4128100 
631200,  4128200;  631800,  4128200;  631800, 
4128300;  631900,  4128300:  631900.  4128400; 
632000. 4128400;  632000,  4128500;  632300 
4128500;  632300,  4128700;  632400.  4128700; 
632400.  4128800:  632500.  4128800:  632500. 
4128900;  632600.  4128900;  632600.  4128800 
632700.  4128800;  632700.  4129000;  632800. 
4129000;  632800.  4129200:  632900.  4129200 
632900.  4129400;  633000.  4129400:  633000. 
4129500; 633100. 4129500; 633100.  4129600 
633200,  4129600;  633200,  4129900;  633300, 
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4129900:  633300. 
633200.4130400: 
633100.4131000: 
4131100:633200. 
633300.4131200: 
4131400;  633400. 
633300.  4131800: 
4131900;  632800. 
632700.4132000: 
4132100:  632600. 
632500.4132300: 
4132400:632000. 
631900.4132500: 
4132600:631700. 
631200.  4132800; 
4132900;  630900. 
630700.4133000: 
4133100:830400. 
630300.  4133400: 
4133500:630000. 
629300.4133600: 
4133500:  629000. 
628900.4133100: 
4133000:  628S00. 
628400.4132800: 
4132700;  628300. 
628200.4132500: 
4132600:  627800. 
627600.4132900: 
4133000:  627500. 
627400.  4133700: 
4133800:  627200. 
627000.  4134300: 
4134200:  626800. 
626500.  4134400: 
4134500:  626200. 
4134600:626100. 
626000.  4134700; 
4134800:625900. 
625800.4135200: 
4135400:  625600. 
625500.  4135500: 
4135700;  625400. 
625300,4136100: 
4136200:  625100. 
625000.  4136300: 
4136600;  624900. 
624800,4137000: 
4137200:  624800 
624600.  4137300: 
4137400;  624400. 
624300. 4137600: 
4137700:623900. 
623800.  4137800: 
4137900:623700. 
623600. 4138100: 
4138200:623500. 
623400. 4138600: 
4138800:  622900. 
622600.  4138700; 
4138800;  622500. 
621900.  4138800; 
4138900;  621400. 
621300.4139000: 
4139200:621100. 
621000.4139900: 
4140100:621000. 
620900,4140200 
4140400;  620800 
620700.  4140600; 
4140700:  620500, 
620400.  4140800: 
4141100:619900, 
619700.4141100; 
4141100:  619600 
619500.4141100 


4130100:  633200. 
633100.4130400; 
633000. 4131000: 
4131100:633200. 
633300.4131400: 
4131700:633300. 
633100.4131800: 
4131900:  632800. 
632700.4132100: 
4132200:632500. 
632100.  4132300: 
4132400:632000. 
631900.4132600: 
4132700:631200. 
631000,4132800; 
4132900:630900. 
630700.  4133100: 
4133200:630300, 
630100.  4133400: 
4133500:630000, 
629300,  4133500; 
4133400:628900, 
628700,  4133100: 
4133000:628500, 
628400.  4132700: 
4132600:  628200. 
627900.  4132500; 
4132600:627800, 
627600,4133000: 
4133300:627400, 
627300. 4133700; 
4133800:  627200. 
627000.  4134200; 
4134300:  626500. 
626300.4134400; 
4134500:  626200. 
4134600;  626100. 
626000.4134800: 
4135100:625800. 
625700. 4135200: 
4135400:  625600. 
625500.  4135700: 
4136000;  625300. 
625200.4136100; 
4136200:625100. 
625000.  4136600: 
4136700:624800. 
624900.  4137000: 
4137200:624800 
624600.4137400: 
4137500:  624300. 
624200.4137600; 
4137700;  623900. 
623800. 

4137900:  623700. 
623600.4138200: 
4138500:  623400. 
623300.4138600: 
4138800:  622900. 
622600.  4138800: 
4138700:  621900, 
621800.  4138800; 
4138900:  621400, 
621300.4139200; 
4139300:621000, 
621100.4139900; 
4140100:621000, 
;  620900.  4140400; 
.  4140500;  620700, 
620600.  4140600; 
4140700:  620500, 
620400,4141100; 
4141200:619700 
619600, 

, 4141000; 619500 
619400.4141100 


4130100: 

633000, 

4131200 

633400, 

4131700 

633100, 

4132000 

632600, 

4132200 

632100, 

4132500 

631700, 

4132700 

631000. 

4133000; 

630400. 

4133200 

630100, 

4133600 

629000, 

4133400 

628700, 

4132800 

628300, 

4132600 

627900, 

4132900 

627500, 

4133300 

627300, 

4134300 

626800. 

4134300: 

626300. 

4134700: 
625900. 
4135100; 
625700. 
4135500: 
625400. 
4136000; 
625200. 
4136300: 
624900. 
4136700; 
624900. 
4137300: 
624400. 
4137500: 
624200. 
4137800; 

4138100: 
; 623500. 

4138500: 
;  623300. 
,  4138700: 
;  622500. 
,  4138700: 
; 621800. 
.  4139000: 
:  621100. 
.  4139300; 
:  621100. 
. 4140200: 
:  620800. 
.  4140500: 

620600. 

4140800: 

619900. 

4141200: 

4141000: 
619400. 


4141200:  619300.  4141200;  619300.  4141400 
619100.  4141400:  619100.  4141600:  619000. 
4141600: 619000. 4141700:  618900.  4141700 
618900.  4141800:  618800.  4141800:  618800. 
4141900:  618700.  4141900:  618700,  4142000 
618500,  4142000:  618500,  4141900:  618200, 
4141900: 618200.  4142000:  617800.  4142000 
617800.  4142100;  617700.  4142100:  617700. 
4142400: 617600.  4142400:  617600.  4142500 
617500.  4142500;  617500.  4142600:  617400. 
4142600;  617400.  4143000:  6173()0.  4143000 
617300.  4143100:  617200.  4143100:  617200. 
4143300:  617100.  4143300;  617100.  4143400 
617000.  4143400:  617000.  4143500:  616900. 
4143500:  616900.  4143600;  616700.  4143600 
616700.  4143800:  616600.  4143800:  616600. 
4144300: 616500. 4144300:  616500.  4144400 
616400. 4144400;  616400. 
4144500:  615900.  4144500:  615900.  4144400 
615700.  4144400;  615700.  4144300:  615300. 
4144300;  615300.  4144400;  615000.  4144400 
615000,  4144300:  61490a  4144300;  614900. 
4144200;  613700.  4144200;  613700.  4144100; 
613200.  4144100:  613200.  4144000:  613000 
4144000:  613000,  4143500:  612900.  4143500; 
612900.  4143300;  612800.  4143300:  612800. 
4143000;  612700.  4143000;  612700.  4142900 
612600.  4142900:  612600.  4142800:  612500, 
4142800: 612500.  4142600;  612400,  4142600 
612400,  4142500;  612200.  4142500;  612200, 
4142400; 612000.  4142400;  612000.  4142500 
611900.  4142500;  611900.  4142600;  611800, 
4142600, G11800, 4142700;  611700,  4142700 
611700,  4142800;  611600,  4142800:  611600. 
4142900:  611500,  4142900:  611500,  4143000; 
611300.  4143000:  611300,  4142900:  611000. 
4142900;  611000.  4142800:  610900. 4142800 
610900.  4142600:  610800.  4142600;  610800. 
4142500;  610700.4142500;  610700.  4142200: 
610600.  4142200:  610600.  4142100;  610400. 
4142100:  610400.  4142000:  610300.  4142000 
610300.  4142100;  610100.  4142100;  610100. 
4142200:  609700. 4142200:  609700.  4142000 
609600.  4142000:  609600.  4141900:  609500. 
4141900:  609500.  4142000:  609400.  4142000; 
6O9400.  4142300;  609000,  4142300;  609000, 
4142400:  608900.  4142400;  608900.  4142500 
608800.  4142500;  608800.  4142700;  608200. 
4142700;  608200,  4142600;  608100,  4142600; 
608100,  4142500:  607900,  4142500:  607900. 
4142400:  607700,  4142400;  607700.  4142500; 
607500,  4142500:  607500,  4142600; 
607300.  4142600:  607300,  4142700:  607200 
4142700;  607200,  4142800:  606900,  4142800; 
606900,  4142900;  606400.  4142900;  606400 
4143000:  606300.  4143000;  606300.  4143100 
606000.  4143100:  606000,  4143200;  605900. 
4143200; 605900. 4143300; 605800.  4143300 
605800.  4143500:  605600.  4)43500;  605600. 
4143600;  605000.  4143600;  605000.  4143500 
604700.  4143500;  604700.  4143800;  604600. 
4143800:  604600.  4143900:  604400.  4143900; 
604400.  4144100:  603900.  4144100;  603900 
4144200;  603500.  4144200;  603500.  4144400: 
603300.  4144400;  603300.  4144800;  603400. 
4144800;  603400.  4145000:  603300.  4145000 
603300. 4145100:  603200. 4145100:  603200. 
4145500:  603100.  4145500:  603100.  4145800 
602800.  4145800:  602800.  4145700:  602700. 
4145700:  602700.  4146100:  602500. 
4146100:  602500,  4146300:  602600,  4146300; 
602600.  4146700:  602400.  4146700;  602400. 
4147100;  602300,  4147100;  602300.  4147300; 
602100.  4147300;  602100.  4147500;  602000. 
4147500:  602000.  4147600:  601500.4147600; 
601500.  4147700;  601300.  4147700;  601300. 


4147900;  601200. 
601000.  4148000: 
4148100:600900, 
600800.  4148500: 
4148600;  600600. 
600700,  4148800; 
4148900:  600600. 
600500,  4149200: 
4149300:600300. 
600200.4150400: 
4150500:  599900, 
599800,4151300: 
4151600:  599600. 
599500,  4151700; 
4151800;  599400. 
599300,  4152000; 
4152100:  599200, 
599100,4152400; 
4152500:  599300, 
599400,  4152700; 
4153100;  599500, 
599600,  4153700: 
4153800:  599400. 
599300.  4153900; 
4154000:  599200. 
599100.  4154600: 
4154700:  598900. 
598800.4154800: 
4154900;  598700. 
598600.  4155100; 
4155200:  598400. 
598300.  4155400; 
4155500: 598000, 
597900.4155700: 
4155800:  597600. 
597500.  4155900; 
597500. 4156000: 
4156100; 597300. 
597200.  4156200; 
4156300;  597100. 
597000.  4156500; 
4156600:596800. 
596600.  4156800: 
4157000:  596500. 
596400.  4157600; 
4157700;  596800. 
596900,4157900; 
4158000;  597000. 
597200,  4158200; 
4158300:  597500. 
597600,4158400; 
4158500;  597700, 
597900.4158700: 
4158800;  598300, 
598500.  4158700; 
4158400; 598900. 
599400.  4157800; 
4157700;  599600. 
4157700;  599600. 
599800.4157400; 
4158400;  600400. 
600300.4158900: 
4159600; 600200. 
600100.4160100: 
4160300;  599900. 
599800.  4160700; 
4161200;  599900. 
600000.  4161500; 
4161600: 599500. 
599600.4161900: 
4162800:  599500. 
599400.  4163400: 
4163600:  599200 
599100.  4163900; 
4164100;  599000 
598900.  4165500; 


4147900:601200. 
601000.4148100: 
4148400:  600800. 
600700. 4148500: 
4148600:  600600. 
600700.  4148900: 
4149100;  600500. 
600400,  4149200: 
4149300:  600300, 
600200,4150500: 
4150600:  599800, 
599700,4151300: 
4151600;  599600. 
599500. 

4151800;  599400. 
599300.  4152100; 
4152200:  599100. 
599200.4152400: 
4152500;  599300. 
599400.  4153100: 
4153300:  599600. 
599500.  4153700; 
4153800;  599400, 
599300.  4154000; 
4154500;  599100. 
599000,4154600: 
4154700;  598900, 
598800.  4154900; 
4155000:  598600. 
598500.  4155100; 
4155200;  598400, 
598300,  4155500; 
4155600:  597900, 
597800.  4155700; 
4155800;  597600, 


4148000 

600900. 

4148400 

600700. 

4148800 

600600. 

4149100 

600400. 

4150400 

599900. 

4150600; 

599700 

4151700; 

41S2000; 
599200. 
4152200; 
599200. 
4152700 
599500. 
4153300; 
599500, 
4153900 
599200. 
4154500 
599000. 
4154800 
598700. 
4155000 
598500, 
4155400; 
598000 
4155600; 
597800 
4155900 


597400.4156000: 
4156100; 597300. 
597200.  4156300: 
4156400;  597000. 
596900.4156500; 
4156600:  596800. 
596600,4157000; 
4157100:  596400, 
596700.4157600; 
4157700:  596800. 
596900.4158000; 
4158100;  597200, 
597300.  4158200; 
4158300:  597500. 
597600.  4158500; 
4158600;  597900, 
598000.  4158700; 
4158800:  598300, 
598500,  4158400; 
4158200;  599400. 
599500.  4157800; 


597400, 

4156200 

597100. 

4156400; 

596900 

4156800; 

596500, 

4157100 

596700. 

4157900; 

597000. 

4158100 

597300. 

4158400 

597700. 

4158600; 

598000. 

4158700; 

598900. 

4158200; 

599500, 


4157500;  599800.  4157500; 
600500,  4157400:  600500. 
4158400:  600400,  4158900: 
600300,  4159600:  600200. 
4159700:  600100,  4159700; 
600000,  4160100:  600000, 
4160300:  599900.  4160700; 
599800.  4161200;  599900. 
4161300;  600000. 4161300; 
599600.  4161500;  599600. 
4161600:  599500.  4161900; 
599600.  4162800;  599500, 
4163100:  599400,  4163100; 
599300, 4163400:  599300. 
4163600;  599200,  4163900; 
599100.  4164100;  599000. 
4164300;  598900.  4164300; 
598700,  4165500; 
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59870O,  4165600 

4166200;  599300 

599700,  4166100 

4166200; 600000 

599800. 4166600 

4167100:600100 

600200,4167300 

4167500; 599800 

600100,  4167700; 

4167800:600400 

601000, 4167900 

4167700:601600 

601400. 4168200 

4168300;  602000, 

602400,  4168200; 

4 1684(J0:  602500, 

602400,  4169300; 

4169600:601400, 

4169700:601100. 

601000,  4169500; 

4169400:600900, 

600100.  4169200; 

4169300;  600000. 

600100.  4169400; 

4169500:600200. 

600800.  4169700; 

4169800;  601200. 

601900.  4169900; 

4170000:602500, 

603200,4170200; 

4170300:604600, 

605300,4170400: 

4168300:605800. 

605900,  4168100; 

4168000;  606200, 

606300.  4167900; 

606500.  4167800; 

4167700;  606700, 

606800,  4168300; 

4167600;  607700. 

608500,  4167700; 

4168100;  608700, 

609500.  4169900; 

4170100:609900. 

613900.4170200; 

4169900;  614200, 

614400,4171100; 

4172400:614800, 

613200.4172600; 

4172800:612400, 

612000,4172600; 

4172800:611200. 

611100,4172900; 

4173000:611000, 

611100,4173200; 

4173100:611300, 

611400,4173000; 

4172900:611500, 

612100.4172900; 

4173000;  613100, 

613400.  4173100; 

4172800:614800, 

615100.  4174300; 

4175300;  614800. 

615200,4175400; 

4175500;  615600, 

615900,4175700; 

4175600:616900, 

617000,  4175500; 

4175400;  617200, 

4175300;  617800. 

618200,4175500; 

4175600:  618600, 

618900.  4175700; 

4175800:619100, 

619300.  4176000; 


598600,  4165600; 

4166200;  599300 

;  599700,  4166200; 

.  4166400;  599800, 

;  599700.  4166600 

4167100;  600100, 

600200,  4167500 

4167800;  600100 

; 600200, 4167700 

. 4167800;  600400 

; 601000.  4167700 

, 4168000;  601400 

;  601700,  4168200; 

4168300;  602000 

602400.4168400; 

4168800;  602400, 

601800.  4169300; 

4169600;  601400. 

4169700;  601100. 

601000.  4169400; 

4169300;  600100. 

599900.  4169200; 

4169300;  600000. 

600100,4169500; 

4169400:  600800, 

600700. 4169700; 

4169800;  601200. 

601900,4170000; 

4170100:603200, 

603900.4170200; 

4170300:604600, 

605300, 4168300: 

4168200:  605900, 

606100. 4168100; 

4168000;  606200. 

606300.  4167800; 

606500,  4167700; 

4168000;  606800. 

607400.  4168300; 

4167600;  607700, 

608500.  4168100; 

4168500;  609500, 

609400,  4169900; 

4170100:609900. 

613900,4169900; 

4170400:  614400, 

614900,4171100; 

4172400;  614800. 

613200,  4172800; 

4172700:612000, 

611300.4172600; 

4172800;  611200, 

611100.4173000; 

4173300:611100. 

611200.4173200; 

4173100:611300. 

611400,  4172900; 

4172800:612100. 

612700,4172900; 

4173000:613100, 

613400,  4172800; 

4173700:615100, 

614700,  4174300; 

4175300; 614800, 

615200,  4175500; 

4175600; 615900. 

616600,  4175700; 

4175600;  616900, 

617000.  4175400; 

4175300;  617800, 

4175400;  618200, 

618400.  4175500: 

4175600;  618600, 

618900,  4175800; 

4175900;  619300, 

619600.4176000; 


;  598600,  4176100;  619800.  4176100;  619800. 4176200 

4166100;  620100,  4176200;  620100,  4176300;  620300. 

600000.  4176300;  620300.  4176400;  620400.  4176400 

4166400;  620400,  4176600;  620500,  4176600;  620500. 

;  599700,  4176700;  620600,  4176700;  620600,  4176800; 

4167300:  620700,  4176800;  620700, 4177000; 620900, 

;  599800,  4177000;  620900,  4177100;  621500,  4177100; 

4167800;  621500,  4177200;  622500. 4177200; 622500, 

600200,  4177300;  622800.  4177300;  622800,  4177400; 

4167900;  623100,  4177400;  623100.  4177500;  623400. 

;  601600,  4177500;  623400. 4177600;  623700,  4177600 

4168000;  623700.  4177700;  624000.  4177700;  624000. 

601700.  4177800. 
.  4168200;    Including  lands  bounded  by:  587300. 

602500,  4173300;  588300.  4173300;  588300.  4173200; 

4168800;  588700,  4173200;  588700.  4173100:  588900. 

601800.  4173100;  588900,  4173000;  589100. 4173000; 

589100,  4172900;  589600.  4172900;  589600, 

4169500;  4172800;  590100,  4172800;  590100,  4172700; 

600900.  590600.  4172700;  590600.  4172600;  591300, 

4169300;  4172600;  591300.  4172700;  591700,  4172700; 

599900,  591700,  4172800;  592000, 4172800; 592000. 

4169400;  4172600;  592500,  4172600;  592500,  4172500; 

600200,  593200,  4172500;  593200,  4172300;  592900, 

4169400;  4172300;  592900,  4172100;  592800,  4172100; 

600700,  592800,  4171600;  593200.  4171600;  593200. 

4169900;  4172100;  593500.  4172100;  593500.  4172000; 

602500,  593800,  4172000;  593800.  4171700;  593900. 

41 70100;  41 71 700;  593900,  41 71600;  594200,  41 71600; 

603900.  594200,  4171400;  593800.  4171400;  593800. 

4170400;  4171300;  593700.  4171300;  593700,  4171000; 

605800,  594000,  4171000:  594000,  4171200;  594400. 

4168200;  4171200;  594400,  4171100:  594600,  4171100; 

606100,  594600,  4171000:594700,  4171000:594700. 

4167900;  4170800:  595000.  4170800:  595000,  4170400; 

595200.  4170400;  595200,  4169700;  595300. 

606700.  4169700;  595300.  4169500;  595400,  4169500; 

4168000;  595400,  4169400;  595500.  4169400;  595500, 

607400,  4169200;  595600,  4169200;  595600,  4169100; 

4167700;  595800,  4169100;  595800,  4168800;  596000. 

608700,  4168800;  596000,  4168600;  596100,  4168600: 

4168500;  596100,  4168400;  595800,  4168400;  595800, 

609400,  4168000;  596100.  4168000;  596100,  4167800; 

4170200;  596000,  4167800;  596000,  4167500;  596100. 

614200.  4167500;  596100.  4167400;  595700,  4167400; 

4170400;  595700.  4167200;  596500.  4167200;  596500. 

614900.  4167100;  596300,  4167100;  596300.  4166900; 

4172600;  596500,  4166900:  596500,  4166300;  596700, 

612400,  4166300:  596700,  4165900;  596900,  4165900; 

4172700;  596900,  4165500;  597200,  4165500;  597200. 

611300,  4165200;  598000,  4165200;  598000.  4165100; 

4172900;  598200.  4165100;  598200,  4164600;  598700. 

611000,  4164600;  598700,  4164300;  598800,  4164300; 

4173300;  598800,  4164200;  598900,  4164200;  598900. 

611200.  4164000;  599000,  4164000;  599000.  4163800; 

4173000;  599100.  4163800;  599100.  4163500;  599200. 

611500,  4163500;  599200,  4163300;  599300,  4163300; 

4172800;  599300,  4163000;  599400,  4163000;  599400. 

612700,  4162700;  599500.  4162700;  599500.  4162000; 

4173100;  599400,  4162000;  599400.  4161500;  599500. 

614800,  4161500;  599500.  4161300; 599600, 4161300; 

4173700;  599600,  4160700;  599500,  4160700;  599500. 

614700.  4160300;  599400,  4160300;  599400,  4160100; 

4175400;  599300.  4160100;  599300,  4159900;  599200. 

615600.  4159900:  599200.  4159700;  599100.  4159700; 

4175600;  599100,  4159600;  599000,  4159600;  599000, 

616600.  4159500;  598900,  4159500;  598900,  4159400; 

4175500;  598600,  4159400;  598600,  4159300;  598400, 

617200,  4159300;  598400,  4159200;  598300,  4159200; 

598300.  4159100;  598200.  4159100:  598200, 

4175400;  4159000;  598000,  4159000;  598000.  4158900; 

618400.  597800,  4158900;  597800,  4158800;  597600, 

4175700;  4158800;  597600,  4158600;  597500,  4158600; 

619100,  597500.  4158500;  597400,  4158500; 597400. 

4175900;  4158400;  597200,  4158400;  597200,  4158300; 

619600,  597100.  4158300;  597100.  4158200;  596900, 


4158200;  596900.  4158100;  596800,  4158100 
596800,  4158000;  596700,  4158000;  596700. 
4157900;  596500.4157900;  596500.  4157700 
596300,  4157700;  596300,  4157800;  596200. 
4157800;  596200,  4158100;  596100,  4158100 
596100,  4158300;  596000,  4158300:  596000. 
4158400;  595700.  4158400;  595700.  4158500 
595400.  4158500:  595400.  4158600;  595300, 
4158600;  595300.  4158700;  595200.  4158700 
595200.  4158900;  595100.  4158900;  595100. 
4159000;  594900.  4159000;  594900,  4159100; 
594700,  4159100;  594700,  4159200;  594600. 
4159200;  594600,  4159300;  594500.  4159300 
594500.  4159400;  594300.  4159400;  594300. 
4159500;  594100, 4159500; 594100.  4159600 
594000,  4159600;  594000,  4159800;  593900. 
4159800;  593900,  4160000;  593800,  4160000: 
593800,  4160200;  593700.  4160200;  593700. 
4160400;  593600.  4160400;  593600,  4160500; 
593100. 4160500; 593100. 4160400; 593000. 
4160400;  593000,  4160300;  592900.  4160300: 
592900.  4160200;  592600,  4160200;  592600. 
4160100;  592400.  4160100;  592400.  4160200 
592100,  4160200;  592100,  4160300;  592000, 
4160300;  592000,  4160400;  591900.  4160400 
591900.  4160500;  591800.  4160500;  591800, 
4160600;  591600. 4160600; 591600. 4160500 
591500,  4160500;  591500.  4160400;  591400, 
4160400;  591400,  4160300;  591300,  4160300 
591300.  4160200:  591400.  4160200:  591400. 
4159900;  591300.  4159900;  591300.  4159800 
591200.  4159800;  591200.  4159700;  591000. 
4159700;  591000,  4159600;  590900.  4159600 
590900.  4159500;  590600.  4159500;  590600. 
4159600;  589800. 4159600; 589800,  4159800 
589500.  4159800;  589500,  4160000;  589300. 
4160000;  589300.  4160100;  588800.  4160100 
588800,  4160200;  588700.  4160200:  588700. 
4160300; 588600, 4160300;  588600.  4160400 
588500.  4160400:  588500,  4160500;  588400, 
4160500;  588400.  4160700;  588300,  4160700 
588300,  4160900;  588200,  4160900:  588200, 
4161100;  588300,  4161100;  588300,  4161200; 
588400.  4161200;  588400.  4161800;  588100. 
4161800;  588100.  4161700;  587800,  4161700 
587800,  4161300;  587700,  4161300;  587700, 
4161400:  587600,  4161400;  587600.  4161500 
587500.  4161500;  587500.  4161600:  587400. 
4161600;  587400.  4161700;  587300.  4161700; 
587300,  4161800;  587200,  4161800;  587200. 
4161900;  587100,  4161900;  587100,  4162100; 
587000.  4162100;  587000.  4162200;  586900. 
4162200;  586900,  4162300;  586800,  4162300; 
586800,  4162400;  586700,  4162400;  586700 
4162500;  586600.  4162500;  586600,  4162700; 
586700,  4162700;  586700,  4163200;  586500, 
4163200;  586500,  4163100;  586300.  4163100 
586300.  4163000:  586100.  4163000;  586100. 
4163100;  586000.  4163100:  586000,  4163800; 
585800.  4163800;  585800.  4163^;  585700. 
4163900;  585700.  4164100;  5856ioO.  4164100 
585600.  4164200:  585500.  4164200;  585500, 
4164300;  585400.  4164300;  585400.  4164400 
585300.  4164400;  585300.  4164500:  585200. 
4164500;  585200.  4164700;  585000.  4164700: 
585000.  4164800;  584900,  4164800;  584900 
4165000;  584800.  4165000;  584800,  4165100; 
585000,  4165100;  585000,  4165000;  585300, 
4165000:  585300,  4165400;  585000.  4165400 
585000,  4165300;  584800,  4165300:  584800. 
4165200;  584700.  4165200;  584700.  4165300 
584400.  4165300;  584400,  4165200;  584300. 
4165200;  584300,  4165100;  584200.  4165100; 
584200.  4165200;  584100.  4165200;  584100, 
4165400;  584000.  4165400;  584000.  4165500; 
583900.  4165500;  583900,  4165600j  583800, 
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4165600:  583800.  4165800.  583700.  4165800 
583700.  4166000:  583600.  4166000:  583600. 
4166300:  583500.  4166300;  583500.  4166500 
583400.  4166500:  583400.  4166800:  583300. 
4166800:  583300.  4167100:  583200.  4167100 
583200.  4167400:  583100.  4167400;  583100. 
4167600:  584100.  4167600:  584100.  4167500 
586000.  4167500:  586000.  4167900;  585400. 
4167900:  585400.  4168000;  585300. 4168000 
585300.  4168100:  584700.  4168100:  584700. 
4168200; 584600. 4168200: 584600. 4168300 
584500.  4168300;  584500,  4168400; 584300. 
4168400;  584300.  4168500:  584100.  4168500 
584100.  4168700;  583800. 4168700: 583800. 
4160600:  583700.  4168600;  583700.  4168500 
583300.  4168500;  583300.  4169000;  582800. 
4169000: 582800. 4168500:  582300,  4168500 
582300.  4168700:  582200.  4168700.  582200. 
4169000:  582100.  4169000:  582100.  4169200 
582000.  4169200:  582000.  4169300;  582300. 
4169300:  582300. 4169200;  583000,  4169200 
583000.  4169100: 583300.  4169100;  583300. 
4169200:  583400.  4169200;  583400,  4169300 
583700. 4169300: 583700. 4169200:  584900. 
4169200:  584900.  4169400:  585000.  4169400 
585000.  4169900;  585100,  4169900;  585100, 
4170000;  585400.  4170000;  585400,  4170100 
585600, 4170100; 585600.  4170300;  585200. 
4170300;  585200.  4170200;  585000.  4170200 
585000.  4170500;  584900.  4170500;  584900. 
4170600;  584700.  4170600;  584700.  4170500 
584100.  4170500;  584100.  4171000;  584300. 
4171000;  584300.  4171400:  584100.  4171400 
584100.  4171600:  584000.  4171600;  584000. 
4171800;  583800.  4171800:  583800.  4171900 
583900. 4171900:  583900,  4172000:  584000. 
4172000:  584000.  4172200;  584100.  4172200 
584100.  4172300;  584200.  4172300:  584200. 
4172400: 584300.  4172400;  584300.  4172500 
584400.  4172500;  584400.  4172600;  584500. 
4172600;  584500.  4172700:  584600.  4172700 
584600.  4172800:  584700.  4172800:  584700. 
4172900:  584800.  4172900;  584800.  4173000 
585000.  4173000;  585000.  4173100;  585700, 
4173100: 585700, 4173000;  586300,  4173000 
586300,  4173100;  586600.  4173100;  586600. 
4173200; 587300. 4173200; 587300. 4173300 

Excluding  lands  bounded  by:  611600. 
4188500: 611900.  4188500:  611900.  4187900 
612000.  4187900;  612000.  4187300: 612400. 
4187300:  612400.  4187000;  612100.  4187000 
612100,  n86800:  612000.  4186800;  612000. 
4186300:  612300, 4186300;  612300,  4186200 
612400.  4186200;  612400.  4186000;  612500. 
4186000;  612500.  4185700;  612300.  4185700 
612300.  4185900:  611900.  4185900;  611900. 
4186000:  611500.  4186000;  611500.  4185900 
611400, 4185900;  611400. 4185700; 611300. 
4185700;  611300.  4185000;  611000.  4185000 
611000.  4184800:  610600.  4184800;  610600. 
4184700:  610400.  4184700:  610400.  4184800 
610500.  4184800;  610500.  4185300;  610400. 
4185300:  610400. 4185400;  610100. 4185400 
610100.  4185500;  610000.  4185500;  610000. 
4185900: 609900.  4185900:  609900.  4186200 
609800. 4186200; 609800.  4186400;  609700. 
4188400.  609700.  4186500:  609500.  4186500 
609500.  4187000;  609400.  4187000;  609400. 
4187200:  609500.  4187200;  609500. 4187100 
609600. 4187100:  609600.  4187000:  609800. 
4187000;  609800.  4186900;  609900.  4186900 
609900.  4186800:  610200.  4186800;  610200. 
4186600:  610300.  4186600;  610300.  4186500 
611000. 4186500;  611000.  4187200;  611200. 
4187200;  611200.  4187300;  610700.  4187300 
610700.  4187400;  610400.  4187400;  610400. 


4187700;  610200.  4187700;  610200.  4187900 
610400.  4187900;  610400.  4187800;  610600. 
4187800; 610600, 4187700;  610700,  4187700 
610700,  4187900:  611100.  4187900;  611100. 
4188100;  611400.  4188100;  611400.  4188300: 
611600.  4188300:  611600.  4188500. 

Excluding  lands  bounded  by:  584800, 
4172200;  585200.  4172200;  585200.  4171800 
585300.  4171800;  585300.  4171400;  585000. 
4171400:  585000.  4171700;  584700.  4171700 
584700.  4171800;  584300.  4171800: 584300, 
4172100:  584800.  4172100:  584800.  4172200 

Excluding  lands  bounded  by:  584600, 
4171500;  584900.  4171500;  584900.  4171300 
585000.  4171300;  585000.  4171200;  585300. 
4171200;  585300.  4170900;  585400.  4170900; 
585400.  4170500;  585200.  4170500;  585200. 
4170600:  585000,  4170600;  585000.  4170800; 
584700,  4170800;  584700.  4170900;  584600. 
4170900;  584600,  4171500. 

Excluding  lands  bounded  by:  585500, 
4169200;  585900,  4169200;  585900,  4168700 
585800,  4168700:  585800,  4168500;  585400, 
4168500;  585400.  4168600;  585300.  4168600 
585300.  4168500;  585100.  4168500;  585100, 
4168400;  584700.  4168400:  584700.  4168900 
585100.  4168900:  585100.  4168700:  585300, 
4168700;  585300,  4168800;  585500,  4168800; 
585500,  4169200. 

Excluding  lands  bounded  by:  586000, 
4168700;  586400,  4168700;  586400.  4168400: 
586000,  4168400;  586000,  4168700. 

Excluding  lands  bounded  by:  604500, 
4168000;  604800,  4168000;  604800,  4167800; 
604900,  4167800;  604900,  4167600;  605100, 
4167600:  605100,  4167500:  605500,-<l67500; 
605500,  4167300:  605700,  4167300;  605700. 
4167100;  605800.  4167100;  605800.  4167000; 
605900.  4167000;  605900.  4166900;  606000. 
4166900;  606000.  4166200;  605900.  4166200; 
605900.  4166100;  605800.  4166100;  605800. 
4166000: 605700. 4166000;  605700.  4165900; 
605600.  4165900;  605600.  4165700:  605700. 
4165700;  605700.  4165400;  605400.  4165400; 
605400.  4165500;  605100.  4165500;  605100. 
4165700.  605000.  4165700:  605000, 4165800; 
604700,  4165800:  604700.  4166100:  604600. 
4166100;  604600.  4166200;  604300.  4166200; 
604300.  4166300;  604200.  4166300;  604200, 
4166400;  604100,  4166400:  604100,  4166500; 
604000,  4166500;  604000,  4166800;  603900, 
4166800;  603900,  4166900:  603800,  4166900; 
603800,  4167300;  603900,  4167300;  603900, 
4167400;  604000,  4167400:  604000,  4167500; 
604300,  4167500;  604300,  4167700:  604400, 
4167700;  604400,  4167800;  604500,  4167800; 
604500,  4168000. 

Excluding  lands  bounded  by:  611300, 
4164300;  611500,  4164300;  611500,  4164200; 
611700,  4164200;  611700,  4164300;  611900, 
4164300;  611900,  4164200;  612000,  4164200; 
612000, 4164000; 612200,  4164000;  612200, 
4163900:  612100,  4163900;  612100,  4163600; 
612000, 4163600: 612000,  4163300;  611900, 
4163300:  611900,  4162900:  612000,  4162900; 
612000, 4162800;  612100.  4162800;  612100. 
4162700; 612300.  4162700;  612300.  4162500; 
612400.  4162500;  612400.  4162400;  612500, 
4162400;  612500,  4162300;  612800,  4162300; 
612800,  4162500;  613000,  4162500:  613000. 
4162400;  613100,  4162400;  613100,  4162300; 
613200, 4162300;  613200,  4162100: 613100, 
4162100;  613100,  4161800;  613000,  4161800: 
613000.  4161700:  612900.  4161700;  612900, 
4161400;  613300,  4161400;  613300,  4161300; 
613500.  4161300:  613500.  4161200;  613600. 


4161200;  613600,  4161000;  613800,  4161000 
613800,  4160900;  613900,  4160900;  613900, 
4160800; 614100, 4160800: 614100, 4160700 
614800,  4160700:  614800,  4160500:  614900, 
4160500;  614900,  4160400;  615400,  4160400 
615400,  4160300;  615500,  4160300;  615500, 
4160100;  615400,  4160100;  615400,  4160000 
615500,  4160000:  615500,  4159900;  615600, 
4159900;  615600,  4159800;  615500,  4159800 
615500,  4159700;  615300,  4159700;  615300, 
4159900;  615200,  4159900:  615200,  4160000 
614700.  4160000;  614700,  4160100;  614500, 
4160100; 614500, 4160200;  614400, 4160200 
614400,  4160300;  614300,  4160300:  614300, 
4160400;  614200,  4160400;  614200,  4160500 
614100,  4160500;  614100,  4160600;  613800, 
4160600;  613800,  4160700;  613600,  4160700 
613600,  4160800;  613500,  4160800;  613500, 
4160900; 613400,  4160900;  613400,  4161000 
613300,  4161000;  613300,  4161100;  613000, 
4161100; 613000, 4161200;  612800,  4161200 
612800,  4161300;  612700.  4161300;  612700. 
4161800:  612600.  4161800;  612600.  4161900 
612500.  4161900;  612500.  4162000;  612400. 
4162000;  612400.  4162100;  612200.  4162100 
612200,  4162200;  612100,  4162200;  612100, 
4162400;  612000,  4162400;  612000,  4162500 
611900, 4162500;  611900, 4162600;  611800, 
4162600;  611800,  4162700; 611700,  4162700 
611700,  4163000;  611600,  4163000;  611600, 
4163200;  611500,  4163200;  611500,  4163400 
610700,  4163400:  610700,  4163600;  610600, 
4163600:  610600,  4163700;  610500,  4163700 
610500,  4164100;  610700,  4164100;  610700, 
4163900;  610800, 4163900;  610800,  4163800 
611100,  4163800;  611100,  4163900;  611200, 
4163900;  611200,  4164100;  611300.  4164100 
611300,  4164300. 

Excluding  lands  bounded  by:  604100. 
4161200;  604800.  4161200;  604800.  4161000 
605100.  4161000;  605100,  4160600;  604800. 
4160600; 604800. 4160500;  603900.  4160500 
603900,  4159800;  603700,  4159800;  603700, 
4159600;  603600,  4159600;  603600,  4159500 
603300, 4159500; 603300,  4159300;  603200, 
4159300;  603200,  4159200;  603000,  4159200 
603000,  4159100;  602700,  4159100:  602700. 
4158700;  601900.  4158700;  601900.  4158800 
601600.  4158800;  601600.  4159200;  601800, 
4159200; 601800, 4159300;  602500,  4159300 
602500,  4159700;  603000,  4159700;  603000, 
4159900;  603200.  4159900;  603200,  4160000 
603300,  4160000;  603300,  4160100;  603400, 
4160100;  603400,  4160400;  603700,  4160400 
603700,  4160800;  603900,  4160800;  603900, 
4161000;  604100, 4161000; 604100,  4161200 

Excluding  lands  bounded  by:  603500, 
4150400; 603700, 4150400;  603700,  4150200 
604100,  4150200;  604100,  4148900;  604500, 
4148900;  604500,  4148600;  604800,  4148600; 
604800,  4148500;  604900,  4148500;  604900, 
4147900; 605100, 4147900;  605100,  4147600 
605300.  4147600;  605300.  4146600;  605700. 
4146600;  605700,  4146100;  605400,  4146100 
605400,  4146000:  605100,  4146000;  605100, 
4145900; 605000, 4145900;  605000,  4145800 
604700,  4145800;  604700,  4146000;  604400, 
4146000; 604400,  4146300;  604200,  4146300 
604200, 4146500;  604000.  4146500;  604000, 
4147200;  603800,  4147200;  603800,  4147900 
603900,  4147900;  603900,  4148000;  604000, 
4148000;  604000,  4148400;  603700,  4148400; 
603700,  4148600;  603400,  4148600;  603400, 
4149000;  603300,  4149000;  603300,  4149500 
603400,  4149500;  603400,  4150300;  603500, 
41S0300:  603500,  4150400. 
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Excluding  lands  bounded  by:  64970e,  Excluding  lands  bounded  by:  649200.  649000, 4076500;  649000, 4076800;  649200. 

4080000;  650900,  4080000;  650900,  4079100;      4077000;  649900.  4077000;  649900,  4076500;      4076800;  649200,  4077000. 

649700,4079100:649700,4080000.  '__ 
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Map  7  -  Critical  Habitat 
Units  16, 17, 18, 19 

California  Red-Legged  Frog 
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Unit  16.  Pajvo  Riv( 
Benito  counties,  California.  From  USGS  "^ 
1:24,000  quadrangle  maps  Chittenden,  Gilroy 
Hot  Springs.  Hollister,  Pacheco  Peak,  San 
Felipe,  San  Juan  Bautista,  Three  Sisters, 
lands  bounded  by  the  following  UTM  zone 
10  NAD83  coordinates  (E,  N):  643500, 
4097300;  643600,  4097300;  643600,  4097200; 
644000,  4097200;  644000,  4097100;  644100, 
4097100;  644100,  4097000;  644200,  4097000 
644200,  4096900;  644300,  4096900;  644300. 
4096800;  644400,  4096800;  644400,  4096700 
644900.  4096700;  644900.  4096800;  645300, 
4096800; 645300,  4096900; 645800, 4096900 
645S00,  4096800;  645900,  4096800;  645900, 
4096600:  645800,  4096600;  645800,  4096500 
645700,  4096500;  645700,  4096400;  645600, 
4096400;  645600,  4096300;  645500.  4096300; 
645S00.  4096200;  645400.  4096200;  645400. 
4096100;  645300.  4096100;  645300.  4096000; 
645100.  4096000;  645100.  4095900;  645000, 
4095900;  645000,  4095800;  644900,  4095800 
644900,  4095700;  644800,  4095700;  644800, 
4095500;  644700,  4095500;  644700,  4095000 
644800,  4095000;  644800,  4094000;  644900, 
4094000;  644900.  4093800;  645000,  4093800 
645000.  4093500:  645100.  4093500;  645100. 
4093000;  645000,  4093000;  645000,  4092800 
644900,  4092800:  644900.  4092700;  644800. 
4092700;  644800.  4092300;  644900,  4092300; 
644900,  4092100;  645100,  4092100;  645100, 
4092000:  645200,  4092000;  645200,  4091800; 
645300,  4091800:  645300.  4091500;  645700. 
4091500;  645700.  4091100;  645600,  4091100; 
645600.  4090600;  645500.  4090600;  645500. 
4090400;  645600.  4090400;  645600.  4090300 
645700.  4090300;  645700,  4090200;  645800, 
4090200;  645800.  4090100;  645900.  4090100 
645900.  4090000;  646000,  4090000;  646000, 
4089800;  646100,  4089800:  646100,  4089700; 
646200,  4089700;  646200,  4089600;  646400, 
4089600;  646400,  4089500;  646900.  4089500; 
646900.  4089400;  647000,  4089400;  647000, 
4089300;  647100.  4089300;  647100.  4089200 
647200.  4089200;  647200.  4089000:  647300. 
4089000;  647300,  4088800;  647400,  4088800 
647400,  4088500;  647500,  4088500;  647500, 
4088300;  647300,  4088300;  647300,  4088200 
647000,  4088200;  647000,  4088100;  646800, 
4088100;  646800,  4088000;  646500,  4088000; 
646500.  4087900;  646300.  4087900;  646300, 
4087800;  646100,  4087800;  646100,  4087700 
645800,  4087700;  645800,  4087600;  645600, 
4087600;  645600,  4087500;  645400,  4087500 
645400,  4087400;  645100,  4087400;  645100, 
4087300:  644900,  4087300;  644900,  4087200 
644700,  4087200;  644700,  4087100;  644500, 
4087100:  644500,  4087000;  644200,  4087000; 
644200,  4086900;  644000,  4086900;  644000, 
4086800;  643800,  4086800;  643800,  4086700 
643600,  4086700;  643600,  4086600;  643000. 
4086600; 643000. 4086500;  642900.  4086500 
642900. 4086300;  642800.  4086300;  642800 
4086200;  642700,  4086200:  642700,  4086000 
642600.  4086000;  642600.  4085800;  642500. 
4085800;  642500,  4085700;  642400,  4085700 
642400,  4085500;  642300,  4085500;  642300, 
4085300;  642000,  4085300;  642000,  4085200 
641600,  4085200;  641600,  4085100;  641300, 
4085100:  641300, 4085000;  641200, 4085000 
641200,  4084900;  641100,  4084900;  641100, 
4084800;  641000,  4084800;  641000,  4084700 
640900.  4084700;  640900.  4084500;  640800, 
4084500:  640800,  4084200;  640700,  4084200 
640700,  4084100;  640600,  4084100;  640600, 
4084000;  640500,  4084000;  640500,  4083900 


640400,  4083900;  640400,  4083800;  640300, 
4083800;  640300,  4083700;  640200,  4083700 
640200,  4083500;  640100,  4083500;  640100, 
4083400:  640000,  4083400:  640000.  4083300 
639900.  4083*300:  639900,  4083200;  639800, 
4083200;  639800,  4083100;  639700,  4083100 
639700,  4082800;  639800,  4082800;  639800, 
4082700;  639900,  4082700;  639900,  4082500 
639700,  4082500;  639700,  4082400;  639600, 
4082400;  639600,  4082300;  639500,  4082300: 
639500,  4082200;  639400,  4082200;  639400, 
4082000;  639300,  4082000;  639300,  4081900 
639200,  4081900;  639200,  4081700;  639100, 
4081700;  639100,  4081500;  639000,  4081500: 
639000,  4081400;  638900,  4081400;  638900, 
4081300;  638800.  4081300;  638800.  4081200; 
638700,  4081200;  638700,  4081100;  638600, 
4081100;  638600,  4080800;  638500,  4080800 
638500,  4080500;  638400,  4080500;  638400, 
4080300;  638300,  4080300;  638300,  4080100 
638200,  4080100;  638200,  4079800:  638100, 
4079800;  638100,  4079600;  638000,  4079600 
638000,  4079300;  637900,  4079300;  637900, 
4079100;  637800,  4079100;  637800,  4078900 
637700,  4078900;  637700,  4078700;  637600, 
4078700;  637600,  4078500;  637500.. 4078500 
637500,  4078400;  637700,  4078400;  637700. 
4077400;  637600,  4077400;  637600,  4077100; 
637500, 4077100;  637500,  4076900;  637400, 
4076900;  637400,  4076700;  637300,  4076700; 
637300,  4076500;  637200,  4076500; 637200, 
4076400:  637100,  4076400;  637100,  4076300; 
637000,  4076300;  637000,  4076200;  636900, 
4076200; 636900,  4076100; 636800,  4076100 
636800,  4076000;  636600,  4076000;  636600, 
4075900;  636300,  4075900;  636300,  4075800 
636000,  4075800;  636000,  4075900;  635400, 
4075900;  635400,  4076000;  634900,  4076000 
634900,  4076100;  634400,  4076100;  634400, 
4076200;  634100,  4076200:  634100,  4076300 
634000,  4076300;  634000,  4076500;  633900, 
4076500;  633900,  4076700;  633800,  4076700; 
633800,  4076800;  633600,  4076800;  633600. 
4076900;  633500,  4076900;  633500,  4077000 
633200,  4077000;  633200.  4077100;  632000. 
4077100;  632000,  4077400;  631800.  4077400 
631800,  4078200;  630900,  4078200;  630900. 
4078500;  630800,  4078500;  630800,  4078600 
630700,  4078600;  630700,  4078900;  630500, 
4078900;  630500,  4079000;  630300,  4079000; 
630300,  4079300;  630000,  4079300;  630000, 
4079400;  629600,  4079400;  629600,  4079800 
629400,  4079800;  629400,  4080100;  629300. 
4080100; 629300. 4080200;  629200,  4080200 
629200,  4080600;  629100,  4080600;  629100, 
4080700;  629000,  4080700;  629000,  4080800; 
628900.  4080800;  628900.  4081000;  628800, 
4081000; 628800, 4081100;  628700,  4081100 
628700,  4081200;  628600,  4081200;  628600, 
4081300;  628500,  4081300;  628500.  4081400 
628400.  4081400;  628400,  4081500;  628200, 
4081500;  628200,  4081900;  628100,  4081900 
628100,  4082000;  627800,  4082000;  627800, 
4082100:  627700.  4082100;  627700,  4082200; 
627900,  4082200;  627900,  4082300;  628000. 
4082300;  628000,  4082400;  628100,  4082400 
628100,  4082800;  628200,  4082800;  628200, 
4083100;  628300,  4083100;  62830a  4083400 
628500,  4083400;  628500,  4083700;  628600, 
4083700;  628600,  4084400;  628500,  4084400: 
628500,  4085700:  628600,  4085700;  628600, 
4086000:  628700,  4086000;  628700,  4086100 
628800,  4086100:  628800.  4086200;  629000, 
4086200; 629000, 4086400;  629100.  4086400 
629100,  4086500;  629200.  4086500;  629200. 
4086600: 629500. 4086600; 629500.  4086700 


629600. 4086700;  629600.  4086800;  629900, 
4086800:  629900,  4086900:  630000,  4086900; 
630000.  4087000;  630100,  4087000:  630100, 
4087100;  630200,  4087100:  630200,  4087400 
630100.  4087400;  630100,  4087800;  630300, 
4087800;  630300,  4087900;  630400,  4087900 
630400,  4088000;  630500,  4088000;  630500, 
4088100;  630600, 4088100;  630600,  4088200 
630700,  4088200;  630700,  4088300;  630900. 
4088300;  630900,  4088400;  631000,  4088400 
631000,  4088500;  631100, 4088500,  631100. 
4088600;  63120O,  4088600;  631200.  4088700: 
631300,  4088700;  631300,  4088800;  631500, 
4088800;  631500,  4088900;  631600,  4088900 
631600,  4089200:  631700.  4089200;  631700. 
4089300;  631800,  4089300;  631800,  4089400: 
632100.  4089400;  632100.  4089700;  632300, 
4089700;  632300.  4089800;  632400,  4089800 
632400,  4090000;  632500.  4090000;  632500, 
4090600: 632600, 4090600;  632600,  4090700 
632700,  4090700;  632700,  4091200;  632600, 
4091200;  632600, 4091300; 632500,  4091300 
632500.  4091400;  632800.  4091400;  632800. 
4091800;  632900.  4091800;  632900.  4091900 
633100. 4091900; 633100. 4092000;  633200. 
4092000: 633200. 4092400; 633300. 4092400 
633300,  4092500;  633400.  4092500;  633400. 
4092700;  633500.  4092700;  633500,  4092900 
633600,  4092900;  633600,  4093000;  633700, 
4093000;  633700,  4093100;  633800,  4093100 
633800,  4093200;  633900,  4093200;  633900, 
4093300;  634000,  4093300;  634000,  4093400 
634100.  4093400;  634100.  4093500:  634200, 
4093500;  634200,  4093600;  634300,  4093600 
634300,  4093700;  634400,  4093700;  634400, 
4093900:  634500,  4093900;  634500,  4094000 
634700,  4094000;  634700,  4093900;  635000. 
4093900;  635000,  4093800; 635300,  4093800 
635300,  4093700;  635600.  4093700; 635600. 
4093600:  635800.  4093600;  635800,  4093500 
636100,  4093500;  636100,  4093400;  636500, 
4093400;  636500,  4093500;  636700,  4093500 
636700,  4093600:  636800.  4093600;  636800, 
40938ti0:  636700,  4093800:  636700,  4094300 
636800,  4094300:  636800,  4094400;  636900, 
4094400:  636900,  4094500:  637000,  4094500 
637000,  4094600;  637800,  4094600;  637800. 
4094800;  637900,  4094800;  637900.  4094700 
638100,  4094700;  638100,  4094600;  638300. 
4094600:  638300,  4094500;  638500,  4094500 
638500.  4094600;  638600.  4094600;  638600, 
4095000;  638700,  4095000;  638700,  4094700; 
638800,  4094700;  638800,  4094500:  638900, 
4094500;  638900,  4094300;  639000,  4094300 
639000.  4094200;  639100,  4094200;  639100. 
4093900;  639200,  4093900;  639200,  4093800 
639000,  4093800;  639000. 4093500;  639200, 
4093500;  639200,  4093100;  639300.  4093100 
639300,  4093000:  639400,  4093000;  639400. 
4092900;  640000,  4092900:  640000.  4093000 
640500.  4093000;  640500,  4093100;  640600, 
4093100:  640600,  4093000:  640900.  4093000 
640900,  4093100;  641000.  4093100;  641000. 
4093200:  641100, 4093200; 641100,  4093000 
641000,  4093000; 641000. 4092600; 641200. 
4092600;  641200,  4092500;  641000.  4092500: 
641000,  4092300;  641100,  4092300;  641100, 
4091900;  641300,  4091900;  641300,  4091800 
641500,  4091800:  641500,  4091600;  641800, 
4091600;  641800,  4091400;  641900,  4091400 
641900,  4091300;  642000,  4091300;  642000, 
4091200; 642100, 4091200; 642100,  4091100 
642200,  4091100;  642200,  4091000;  642300. 
4091000;  642300,  4090900;  642400,  4090900 
642400,  4090800;  642500,  4090800;  642500, 
4090700;  643200.  4090700;  643200.  4090600; 
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643400.  4090600;  643400.  4090500;  644000. 
4090500:  644000.  4090600:  644100.  4090600 
644100.  4090800:  644000.  4090800:  644000. 
4091000:  643900.  4091000: 643900. 4091200 
644000.  4091200:  644000.  4091400:  643900. 
4091400:  643909,  *091700;  644000.  4091700 
644000. 4092100:  643900.  4092100;  643900. 
4092400:  643800.  4092400:  643800.  4092500 
643900.  4092500:  643900.  4092600:  644000. 
4092600;  644000.  4093300:  644100.  4093300 
644100.  4094000:  644000.  4094000:  644000. 
4094200:  643900.  4094200:  643900.  4094700 
643800.  4094700:  643800.  4094900;  643700. 
4094900:  643700.  4095100:  643800.  4095100 
643800. 4095400:  643900.  4095400:  643900. 
4095900:  643800.  4095900;  643800.  4096000 
643700.  4096000:  643700.  4096100:  643600. 
4096100:  643600.  4096200:  643500.  4096200 
643500.  4096400:  643400.  4096400.  643400. 
4096500;  643200.  4096500;  643200.  4096600; 
643100.  4096600:.643100.  4096700;  643300 
4096700;  643300.'4096800:  643600.  4096800 
643600.  4097100;  643500.  4097100;  643500. 
4097300. 

Unit  17.  Elkhorn  Slough-SaJinas  River: 
Santa  Cniz.  Monterey,  and  San  Benito 
counUes.  California.  From  USGS  1:24.000 
T]iUKlrangle  maps  Chittenden.  Laurel.  Loe 
Gates.  Loma  Prieta,  Marina.  Moss  Landing. 
Prunedale,  Salinas.  San  )uan  Bautista. 
Soquel.  Spreckels.  Watsonville  East. 
Watson vi lie  West,  lands  bounded  by  the 
follo«nng  UTM  zone  10  NA083  coordinates 
(E.  N):  Subunit  A  589500.  4111300:  590500, 
4111300.  590S00,  4111200:  590600.  4111200: 
590600.  4111100:  591200.  4111100:  591200. 
4111000.  591300.  4111000:  591300.  4110900: 
591400.  4110900:  591400.  4110800:  591500. 
4110800.  591500.  4110500:  591600.  4110500: 
591600.  4110400:  591700.  4110400:  591700. 
4110300:  591900,  4110300;  591900.  4110200; 
592100.  4110200:  592100.  4110100;  592200. 
4110100,  592200.  4110000;  592300.  4110000: 
592300.  4109900.  592600.  4109900.  592800. 
4109700;  592700.  4109700;  592700.  4109600; 
593000.  4109600;  593000.  4109700;. 593100. 
4109700;  593100.  4109600:  593200.  4109600: 
593200.  4109500:  593600.  4109500:  593600. 
4100400;  593700.  4109400:  593700.  4109300: 
593900.  4109300:  593900.  4109200;  594200. 
410S200;  594200.  4109100:  594500,  4109100: 
594500.  4109000;  594700.  4109000;  594700. 
4106900.  594800.  4108900:  594800.  4108800: 
59S100.  4108800:  59S100.  4108000;  595200. 
4106900;  595200.  4109000:  595300.  4109000: 
595300.  4108900:  595500.  4108900:  595500. 
4106800;  595700.  4108800:  595700.  4108700; 
595800.  4108700:  595800.  4108600:  595900. 
4108600;  595900.  4106500;  596000.  4108500: 
596000.  4108400;  596200.  4106400:  596200. 
4108300;  596300.  4108300:  596300.  4106200: 
596400.  4108200;  596400.  4106100.  596700. 
4108100:  596700.  4106000;  596800.  4108000; 
596800.  4107900:  597700.  4107900:  597700. 
4107800:  598100.  4107800:  598100.  4107700; 
598200.  4107700:  598200.  4107600:  596500. 
4107600.  598500.  4107500;  598800.  4107500; 
596800.  4107400:  599300.  4107400;  599300. 
4107300:  599400.  4107300;  599400.  4107200; 
399500.  4107200:  599500, 4107100;  599900. 
4107100:  599900,  4106900:  600000,  4106900; 
600000.  4106800;  600200.  4106800:  600200. 
4106900;  600700.  4106900;  600700.  4106800; 
601000.  4106800:  601000.  4106700:  601100. 
4106700:  601 100.  4106600:  601200,  4106600; 
601200.  4106500:  601600.  4106500;  601600. 


4106400;  602100,  4106400;  602100.  4106300 
602200.  4106300;  602200.  4106200;  602700. 
4106200:  602700.  4106000;  602900. 4106000 
602900.  4105900;  603000.  4105900;  603000. 
4105800: 603200. 4105800:  603200.  4105700 
603400.  4105700;  603400.  4105600:  603600. 
4105600; 603600. 4105500;  603700, 4105500 
603700.  4105400:  603800.  4105400;  603800. 
4105300;  604400.  4105300:  604400.  4105200 
604500.  4105200;  604500.  4104900;  604600. 
4104900:  604600.  4104800:  605000.  4104800; 
605000.  4104000;  605200.  4104000;  605200 
4103900:  605300.  4163900;  605300.  4103600 
605400,  4103600;  605400,  4103500;  605600 
4103500:  605600.  4103400;  605700.  4103400: 
605700,  4103000;  605600.  4103000;  605600. 
4102900: 605500. 4102900: 605500. 4102800 
605100.  4102800:  605100. 4102900;  604900. 
4102900:  604900.  4103000;  603900.  4103000 
603900,  4102900:  603800.  4102900;  603800. 
4103000: 603600. 4103000:  603600.  4103100 
603500.  4103100;  603500,  4103200:  603400, 
4103200; 603400. 4103300:  603100.  4103300 
603100.  4103200:  602800.  4103200;  602800, 
4103100;  602600.  4103100:  602600.  4102800; 
602700.  4102800:  602700.  4102500:  602900 
4102500;  602900,  4102400;  603000.  4102400; 
603000.  4102300;  603100.  4102300;  603100. 
4102100:  603200.  4102100;  603200.  4101800: 
603300.  4101800:  603300.  4101700;  603400, 
4101700:  603400.  4101400:  603300.  4101400 
603300.  4101200:  603200.  4101200:  603200. 
4101000;  603100.  4101000:  603100.  4100000: 
603000.  4100900:  603000.  4100700:  602900. 
4100700:  602900. 4100400:  602000.  4100400 
602800.  4099900.  602900.  4099000;  602900. 
4099800;  603000.  4099800:  603000.  4099100 
602800.  4099100:  602800.  4099000:  602700. 
4099000:  602700.  4098900;  602600.  4096900; 
602600.  4096400;  602500.  4096400;  602500. 
4098300:  602400.  4098300;  602400.  4098000; 
602500.  4006000:  602500.  4097900: 602600 
4097900: 602600. 4097800: 602700. 4097800 
602700.  4097600.  602800.  4097600:  602800. 
4097500:  602900.  4097500: 602900. 4097200 
603000.  4097200:  603000.  4097100;  603200. 
4097100: 603200.  4097000:  603500.  4097000 
603500.  4096900:  603600.  4096900:  603600. 
4O96800;  603700.  4096800:  603700.  4096700; 
604400. 4096700:  604400.  4096600:  604600. 
4096600;  6O4600.  4096500;  604800.  4096500 
604800.  4096400;  604900.  4096400:  604900. 
4096300:  605000.  4096300;  605000,  4096100: 
605200.  4096100:  605200.  4095800:  605300, 
4095800:  6O5300,  4095600;  605600.  4095600 
605600.  4095500;  605700.  4095500:  605700. 
4095400;  605800.  4095400:  605800.  4095200 
605900.  4095200:  605900.  4095000;  606000. 
4095000:  606000.  4094900:  606500.  4094900 
606500.  4094800:  606700.  4094800:  606700. 
4094900:  607100.  4094900:  607100.  4095000: 
607200.  4095000:  607200.  4094900:  607300. 
4094900;  607300.  4094700;  607200.  4094700 
607200.  4094500;  607100,  4094500;  607100. 
4O94400:  607000.  4094400;  607000,  4094200 
606900,  4094200:  606900.  4094100:  606800. 
4094100:  606800.  4094000;  606700.  4094000: 
606700.  4093900;  606600.  4093900;  606600. 
4003100:  606700.  4093100;  606700,  4092900: 
606800.  4092900:  606800,  4092600:  606900. 
4092600:  606900.  4092500;  607000.  4092500: 
607000.  4092400:  607400.  4092400:  607400. 
4092500:  606600.  4092500:  608600.  4092600 
608700.  4092600:  608700.  4092700;  609000. 
4092700:  609000.  4092800;  609700.  4092800 
609700,  4092900;  610100,  4092900;  610100. 


4093000;  610400 
611500.4093100 
4093200:611600 
611700,  4093000: 
4092900:611900 
612000,  4092800 
4092700;  612500 
612600,  4092500: 
4092600:  613400 
613500, 4092500 
4092400; 613600 
613700,4092000 
4090900:613900 
614000, 4090800 
4090700;  614100 
614200, 4090500 
4090400:  614400 
614500. 4090300 
4090200:  614700 
614800,  4090400 
4090300:615000 
615600.  4090100 
4090000:615400 
615300,  4089600: 
4089400:615500 
615600,  4089000 
4088900;  616000 
615900,  4088500 
4088300;  617200 
617400. 4088200 
4088100:617500 
617600. 4087900 
4087700:617800 
617900.  4087600 
4087500:  618000 
618100.  4087300: 
4086900;  618500 
618400.  4086800 
4086400:618500 
618700,  4086300 
4086400;  618900 
619000.  4086500 
4086600:  619100 
619300.  4086900 
4067200:  619900 
620100, 4087100 
4087000;  620200 
620400. 4086800 
4086900;  621000 
621300. 4086800 
4086900:  621400 
621500. 4087100 
4087400:  621700 
621900.  4087600 
4087500;  622000 
622100.  4087200 
4087300;  622300 
622400,  4087400 
4087300;  622800 
622900,  4086900: 
4086800:  623300 
623600, 4086700 
4086500:  623700 
624600,  4086300 
4086200;  624900 
625000. 4086000 
4085900;  625100 
625300.  4085700 
4085500:  625600 
625800.  4085100 
4085000;  625900 
626100.  4084700: 
4084600;  626400 
626500.  4084500 
4084300: 626600 
626700.  4084000; 


4093000;  610400 
611500, 4093200 
4093100:611700 
611800.4093000 
4092900:611900 
612000. 4092700 
4092600;  612600 
613200, 4092500 
4092600;  613400, 
613500. 4092400 
4092300:613700 
613800.4092000 
4090900:613900 
614000.  4090700 
4090600;  614200 
614300.  4090500 
4090400:  614400 
614500. 4090200 
4090300: 614800 
614900.  4090400 
4090300;  615000 
615600. 4090000 
4089900;  615300 
615400.  4089600 
4089400;  615500 
615600.4088900 
4088600;  615900 
616100.  4088500: 
4088300:617200 
617400.4088100 
4088000:617600 
617700.4087900 
4087700;  617800 
617900.4087500 
4087400:  618100 
618300. 4087300 
4086900;  618500 
618400.  4086400 
4086200;  618700 
618800, 4086300 
4086400;  618900 
619000.4086600: 
4086700: 619300 
619500,  4086900 
4087200: 619900 
620100, 4087000 
4086900: 620400 
620900.  4086800 
4086900;  621000 
621300.  4086900; 
4087000:621500 
621600.  4087100 
4087400:  621700 
621900.  4087500 
4087300:  622100 
622200. 4087200 
4087300;  622300 
622400, 4087300 
4087400:  622900 
623000,  4086900 
4086800;  623300 
623600.  4086500: 
4086400: 624600 
624800.  4086300 
4086200;  624900 
625000. 4085900 
4085800;  625300 
625500, 4085700 
4085500;  625600 
625800,  4085000 
4084800:  626100 
626300,  4084700 
4084600;  626400 
626500.  4084300 
4084100:  626700 
626800.  4084000; 


4093100; 

611600 

4093100: 

611800 

4092800: 

612500, 

4092600 

613200. 

4092500 

613600. 

4092300 

613800. 

4090800 

614100. 

4090600 

614300. 

4090300 

614700, 

4090300: 

614900, 

4090100; 

615400. 

4089900: 

615400, 

4089000 

616000. 

4088800 

616100. 

4088200 

617500. 

4088000 

617700. 

4087600 

618000, 

4087400; 

618300, 

4086800: 

618500, 

4086200 

618800, 

4086500 

619100, 

4086700 

619500. 

4087100, 

620200, 

4086900; 

620900. 

4086800 

621400. 

4087000 

621600, 

4087600 

622000, 

4087300: 

622200. 

4087400; 

622800. 

4087400: 

623000. 

4086700 

623700. 

4086400 

624800. 

4086000 

625100. 

4085800 

625500, 

4085100 

625900, 

4084800; 

626300 

4084500: 

626600. 

4084100 

626800, 


4083900;  627100 
627200,  4084000 
4084200:  627300 
627900. 4084200 
4084100:  627700 
627800,  4083400 
4083200:  627900 
628000,  4082500 
4082400;  627800 
627600,  4082300 
4082200;  627500 
627700,4081900: 
4081800;  628100 
628400,  4081400 
4081200;  628500, 
628600.  4081000; 
4080900:  628800. 
628900.  4080700: 
4080600;  629000, 
629100.  4080400; 
4080200;  629100. 
629200.  4080100; 
4080000;  629300. 
629400.  4079100; 
4078900: 629200. 
629300,  4078700; 
4078600;  629800, 
629900,  4078400; 
4078300;  630100, 
630300. 4078100; 
4078000;  630500. 
630700.  4077800; 
4077900: 630000, 
629900,  4078000; 
4077700; 629800, 
629700.  4077500: 
4077400: 629500. 
629400.  4077200; 
4076900;  629300, 
629100.  4076700; 
4076600;  628600. 
628500.  4076500; 
4076200;  628400, 
628200.  4076200; 
4076300;  627700, 
627400.  4076200: 
4076300;  626700. 
626500.  4076400; 
4076300:  626100. 
626000.  4076100; 
4076000:  625900, 
625300,  4076000; 
4075900:  625100. 
625000.  4075500: 
4075100;  624300. 
624200.  4075100; 
4075200:  623900. 
623800.  4075300; 
4075200;  623500, 
623400.  4075000; 
4074800;  623200. 
623300.  4074500; 
4074300;  623400. 
623200,  4073300; 
4072900:  623200, 
623300.  4072400: 
4072300;  623400, 
623300.  4071600; 
4071300:623100. 
622800,  4071400; 
4071100:622700. 
622600.4071100; 
4071200;  621900. 
621600,4071100: 
4071000:621500. 
6210Q0.  4070800; 


.  4083900;  627100,  4084000; 

627200,  4084200;  627300, 
,  4084300;  627900,  4084300 
627800,  4084200;  627800, 
4084100:  627700.  4083400 
:  627800.  4083200;  627900, 
.  4082700;  628000.  4082700 
627900,  4082500;  627900. 
4082400:  627800.  4082300: 
:  627600.  4082200:  627500. 
4082000; 627700,  4082000 
628000.  4081900;  628000, 
.  4081800;  628100,  4081400 
;  628400.  4081200;  628500, 
4081100;  628600.  4081100: 
628700.  4081000:  628700, 
4080900;  628800.  4080700; 
628900.  4080600;  629000, 
4080500;  629100.  4080500, 
629000,  4080400;  629000, 
4080200;  629100.  4080100 
629200,  4080000;  629300, 
4079600;  629400.  4079600 
629300.  4079100;  629300, 
4078900;  629200.  4078700; 
629300, 4078600;  629800 
4078500;  629900,  4078500: 
630000,  4078400;  630000, 
4078300;  630100,  4078100; 
630300, 4078000;  630500. 
4077900;  630700.  4077900 
630400.  4077800;  630400. 
4077900: 630000.  4078000 
629900.  4077700;  629800. 
4077600;  629700.  4077600 
629600.  4077500;  629600. 
4077400;  629500.  4077200: 
629400.  4076900:  629300, 
4076800;  629100.  4076800 
628800, 4076700:  628800, 
4076600:  628600,  4076500 
628500,  4076200;  628400, 
4076000;  628200.  4076000 
628100,  4076200;  628100, 
4076300;  627700.  4076200; 
627400,  4076300;  626700, 
4076500;  626500,  4076500 
626300,  4076400;  626300. 
4076300;  626100.  4076100 
626000. 4076000:  625900 
4076100:  625300.  4076100; 
625200,  4076000;  625200. 
4075900;  625100.  4075500 
625000, 4075100;  624300. 
4075000;  624200.  4075000 
624100.  4075100:  624100, 
4075200;  623900,  4075300 
623800,  4073200;  623500, 
4075100;  623400.  4075100: 
623300,  4075000:  623300, 
4074800;  623200.  4074500: 
623300.  4074300;  623400. 
4073600;  623200.  4073600 
623100.  4073300;  623100. 
4072900; 623200.  4072400 
623300,  4072300:  623400. 
4071700;  623300,  4071700 
623200.  4071600;  623200. 
4071500;  623100,  4071400: 
622800.  4071100;  622700. 
4071000:  622600.  4071000: 
622400.  4071100;  622400. 
4071200: 621900.  4071100 
621600,  4071000;  621500, 
4070900;  621000,  4070900 
620900,  4070800;  620900. 


4070900;  620700 
620400,  4070800 
4070700;  620300 
620100. 4070500 
4070400;  619300 
619100. 4070300 
4070400;  619000 
618800.  4069600; 
4069300;  619000 
619100,  4068900; 
4068600;  619200 
619300. 4067900 
4067600;  619500 
619600.  4067300: 
4067000; 619700 
619800.  4066400 
4066000;  619800 
619700.  4065500 
4064900;  619600 
619500,  4063900 
4063700;  619300 
619200,  4063400 
4063300;  619100 
619000,  4063100 
4063000;  618600 
618500,  4062900: 
4062700;  618300 
618200.  4062400 
4062100;  618000 
618100, 4061600 
4061500;  618500 
618600, 4062100 
4061700:619000 
618900,  4061600 
4061400;  618800 
618700,4061100 
4060900;  618500 
618400.  4060700: 
4059900;  618300 
618200.  4059600 
4059500;  618000 
617900.  4059300 
4059200:617800 
617700.4058900 
4058700:617700 
617900.4058600 
4058500;  618100 
618300. 4058300 
4057700:  618800 
619000.  4057600: 
4057500; 619200 
619400.  4057300 
4056900;  619500 
619400, 4056600 
4056300;  619300 
619200,  4055600 
4055300;  619000 
618900.  4055100 
4054900:  618800 
618700.  4054700 
4054600;  618400 
618300,  4054500 
4054400;  618100 
618000.  4054200 
4054100: 617800 
617700.4054000 
4053900:617600 
617500. 4053500 
4053300:617300 
617200.4054200 
4054300:617000 
617100.4054500 
4054600:617100 
617000.4054700 
4054800; 616500 
616200,  4054700; 


4070900;  620700 
620400.  4070700 
4070600;  620100 
619400,  4070500 
4070400;  619300 
619100,  4070400 
4070300;  618800 
618900.  4069600 
4069300;  619000 
619100.  4068600 
4068200;  619300 
619400.  4067900 
4067600;  619500 
619600. 4067000 
4066700;  619800 
619900.  4066400 
4066000;  619800 
619700.  4064900 
4064400;  619500 
619400.  4063900 
4063700;  619300 
619200.  4063300: 
4063200;  619000 
618800.  4063100: 
4063000;  618600 
618500, 4062700 
4062600; 618200 
618100,  4062400 
4062100;  618000 
618100,4061500 
4061700; 618600 
618800.  4062100 
4061700:619000 
618900,  4061400 
4061200;  618700 
618600.4061100: 
4060900;  618500 
618400.  4059900 
4059800: 618200 
618100.  4059600 
4059500;  618000 
617900.  4059200 
4059000:617700 
617600. 4058900 
4058700;  617700 
617900,  4058500: 
4058400;  618300 
618500, 4058300 
4057700;  618800 
619000,  4057500; 
4057400: 619400 
619600,  4057300 
4056900;  619500 
619400, 4056300 
4053900:  619200 
619100,  4035600 
4055300;  619000 
618900.  4054900: 
4054800;  618700 
618500, 4054700 
4034600; 618400 
618300,  4054400 
4054300:  618000 
617900,  4054200 
4054100;  617800 
617700,4053900 
4053800:617500 
617400,4053500 
4053300; 617300 
617200.4054300 
4054400:617100 
617200,  4054500 
4054600:617100 
617000,4054800 
4054900;  616200 
616100.  4054700; 


.  4070800; 
620300. 
4070600: 
619400. 
4070300 
619000, 
4070300 
618900, 
4068900 
619200. 
4068200 
619400, 
4067300 
619700. 
4066700 
619900. 
4065500 
619600. 
4064400 
619400. 
4063400 
619100. 
40632D0 
618800. 
4062900 
618300, 
4062600 
618100, 
4061600; 
618500. 
4061700 
618800. 
4061600 
618800. 
4061200 
618600. 
4060700 
618300. 
4039800 
618100. 
4059300 
617800. 
4059000 
617600. 
4058600 
618100. 
4058400 
618500, 
4057600: 
619200, 
4057400 
619600. 
4056600 
619300, 
4055900 
619100, 
4035100 
618800, 
4054800 
618500, 
4054500 
618100. 
4054300 
617900. 
4054000 
617600. 
4053800 
617400. 
4054200 
617000. 
4054400 
617200. 
4054700 
616500. 
4054900 
616100, 


4054800;  615900.  4054800;  615900 
615500.  4054700;  615500.  4054600; 
4054600;  615300,  4054900;  615100, 
615100.  4054800;  614900.  4054800 
4054900:  615000.  4054900;  615000 
615200.  4055000;  613200.  4055100: 
4055100;  615300.  4055200;  615400 
615400.  4055300;  615500.  4055300 
4055400; 615800.  4055400;  615800 
615900,  4055600;  615900,  4055800 
4055800;  615800.  4055900;  615700 
615700,  4056000;  615000,  4056000 
4056100; 614900.  4056100;  614900 
614800. 4056200; 614800.  4056300 
4056300;  614700.  4056400;  614000 
614000.  4056500: 613900. 4056500 
4056700;  614000.  4056700;  614000 
613900.  4057200;  613900,  4057300; 
4057300;  613800.  4057400:  613600 
613600.  4057500;  613500.  4057500 
4057600;  613300,  4057600:  613300 
613000.  4057700;  613000,  4057800: 
4057800; 612800. 4057900;  612700 
612700,  4058000;  612600.  4058000; 
4058400;  612500.  4058400;  612500 
612400.  4058800;  612400,  4058900; 
4058900;  612300.  4059000;  612200 
612200,  4059100;  612100,  4059100 
4059400: 612000,  4059400;  612000 
611900. 4059500;  611900.  4059600 
4059600;  611800.  4059700;  611600 
611600. 4059800:  611500.  4059800 
4059900;  611400.  4059900;  611400 
611300, 4060000; 611300.  4060100 
4060100; 611200,  4060500;  611100 
611100,  4060800;  611000.  4060800 
4061200;  611100.  4061200;  611100 
611200. 4061400;  611200.  4062400 
4062400;  611100.  4062500;  611000 
611000. 4062900;  610900.  4062900 
4063100;  610800, 4063100;  610800 
610700.  4063300;  610700.  4063400 
4063400;  610600.  4063500; 610400 
610400. 4063600;  610300.  4063600 
4063700;  610200.  4063700;  610200 
610100,  4063800; 610100,  4063900 
4063900; 610000,  4064000:  609900 
609900,  4064200;  609800.  4064200 
4064300;  609700.  4064300;  609700 
609600,  4064400;  609600.  4064500 
4064500;  609500.  4064600;  609400, 
609400.  4064700;  609300.  4064700 
40648,00:  608400.  4064800;  608400 
608100,  4064700;  608100,  4064600 
4064600:  608000.  4064400;  607800 
607800.  4064500;  607600.  4064500 
4064400: 607500. 4064400;  607^00 
607300.  4064300:  607300. 4064600 
4064600:  607200,  4064900;  607100 
607100.  4065000;  607000.  4065000 
4065100;  606900.  4065100;  606900 
606800, 4065200;  606800,  4065300 
4065300: 606700,  4065400; 606600 
606600.  4067600;  606700. 4067600 
4068100;  606800.  4068100;  606800 
606900.  4068500:  606900.  4068800: 
4068800; 607000. 4069i00;  607100 
607100.  4069900;  607200.  4069900 
4070300;  607300.  4070300;  607300 
607400.  4070800;  607400.  4071200: 
4071200;  607500.  4071700;  607600 
607600.  ^072100;  607700.  4072100 
4072400:  607800.  4072400;  607800 
607900.  4072900:  607900.  4073200 
4073200;  608000.  4073400;  608100 
608100. 4074100;  608000. ^074100 


4054700 

615300, 

4054900; 

614900. 

4055000 

615300. 

4055200 

615500. 

4055600 

615800, 

4055900 

615000 

4056200 

614700 

4056400 

613900 

4057200 

613800. 

4057400; 

613500 

4057700; 

612800 

4057900: 

612600 

4058800; 

612300 

4059000: 

612100, 

4059500 

611800. 

4059700 

611500 

4060000: 

611200. 

4060500 

611000. 

4061400 

611100, 

4062500 

610900, 

4063300 

610600. 

4063500 

610300. 

4063800 

610000. 

4064000 

609800. 

4064400: 

609500. 

4064600 

609300. 

4064700 

608000. 

4064400 

607600. 

4064300 

607200, 

4064900 

607000, 

4065200 

606700, 

4065400 

606700, 

4068500: 

607000, 

4069100 

607200. 

4070800 

607500. 

4071700 

607700. 

4072900 

608000. 

4073400: 

608000, 


14710  Fedvral  Ragl«l«r/Vol.  66,  No.  49 /Tuesday.  March  13,  2001 /Rules  and  Regulations 


4074600:  607900 
607800.  4075000 
4075200;  607700 
607600.  4075600: 
4075700;  607400. 
607300.  4075900; 
4076200:  607200. 
607100,  4076700: 
4076900:  606900. 
606800.  4077200: 
4077400:  606700. 
606600. 4078000: 
4078200;  606400. 
606300.  4078500: 
4078700;  606200. 
606100.  4079200: 
4079300;  605900. 
605800.  4079500: 
4079700:  605700. 
605600.  4080200: 
4060400:  605400. 
605300.  4080600: 
4080800:  605200. 
605100.4061100: 
4081300;  604900. 
604800.  4081500: 
,  4081800:604700. 
604600.  4082100: 
4082300:  604400. 
604300.  4082500: 
4082700:  604200. 
604100.4083100: 
4083200;  603900. 
603800.4083400; 
4083600:  603700. 
603600.  4083900: 
4084100: 603400. 
603300.  4084300: 
4084500:  603200. 
603100. 4084800: 
4084900:  603500. 
603900.  4085100: 
4066000:603800. 
603500.  4086800: 
4087000:  602900. 
602700.  4087200: 
4087500:  602100. 
602000,  4087700: 
4087800;  601400, 
601900. 4088000: 
4087900;  602100, 
602200.  4087600: 
4087800;  603200, 
603800.  4087900: 
4087300:  604400. 
604800.  4087200: 
4087100:  605800, 
606200, 4087000: 
4067100;  606500, 
606800.  4086700: 
4086400:608000, 
608200. 4086100: 
4085800;  608300. 
609200.  4085400: 
4084800:  609200, 
609100.  4084700: 
4O84600:  609000. 
608800.4084400: 
4084300:  608600. 
608800.4084100: 
4084200.  608900. 
609000,  4084400; 
4084500:  609300. 
609400.  4084600: 
4084700:  609600, 
609700. 4064300: 


4074600;  607900. 

i;  607800.  4075200: 

t.  4075400:  607600, 

607500.  4075600: 

4075700:  607400, 

607300. 4076200: 

4076400:  607100. 

607000.  4076700: 

4076900:  606900. 

606800.  4077400: 

4077700;  606600. 

606500,  4078000: 

4078200:  606400, 

606300.  4078700: 

4078900:  606100. 

606000.  4079200: 

4079300:  605900. 

605800.  4079700; 

4079900:  605600. 

605500, 4080200; 

4080400;  605400. 

605300. 4080800: 

4081000;  605100. 

605000.4081100; 

4081300:  6O4900, 

604800,4081800; 

4082000:  604600, 

604500.  4082100: 

4082300:  604400, 

6O4300,  4082700: 

4082900:  604100, 

604000,  4083100; 

4083200;  603900, 

603800,  4083600: 

408380O;  603600. 

603500. 4083900; 

4084100;  603400. 

603300. 4084500: 

4084600:  603100. 

603000,  4084800; 

4084900;  603500, 

603900.  4086000: 

4086400:  603500. 

603100.4086800; 

4087000:  602900. 

602700.  4087500: 

4087600:  602000. 

601800.  4087700: 

4087800:  601400. 

601900,  4087900; 

4087700: 602200, 

602900.  4087600; 

4087800;  603200. 

603800, 4087500; 

4087300:  604800, 

605500,  4087200: 

4087100: 605800. 

606200.  4087100; 

4086800:606800. 

607000. 4086700; 

4086400:608000. 

608200.  4085800: 

4085600:  609200. 

609300.  4085400; 

4084800;  609200, 

609100,  4084600 

4084500;  608800 

608700, 4084400 

4084300:608600 

608800,  4084200 

4084300: 609000 

609100.  4084400 

4084500:  609300 

609400.  4084700 

4084400:  609700 

ft09800.  4084300 


4075000 

607700, 

4075400 

607500. 

4075900 

607200. 

4076400 

607000. 

4077200 

606700. 

4077700 

606500. 

4078500 

606200, 

4078900 

606000, 

4079500 

605700, 

4079900 

605500, 

4080600 

605200, 

4081000 

605000. 

4081500 

604700. 

4082000 

604500. 

4082500 

604200. 

4082900 

604000. 

4083400 

603700. 

4083800 

603500, 

4084300 

603200. 

4084600 

603000. 

4085100 

603800. 

4086400 

603100. 

4087200 

602100. 

4087600 

601800. 

4088000 

602100. 

4087700 

602900. 

4087900 

604400 

4087300; 

605500, 

4087000 

606500. 

.4086800 

;  607000. 

. 4086100 

:  608300. 

,  4085600 

; 609300, 

,4084700 

;  609000. 

.  4084500 

608700. 

4084100: 

608900. 

.4084300 

:^09100. 

.  4084600 

:  609600. 

4084400; 

;  609800. 


4084400:  610000. 

610100.4084600: 

4084800:  610500. 

610600. 4084800; 

4085100:611200. 

611300.4085200; 

4085300:611400. 

611500,4085500: 

4085600:611700, 

611900.4065900: 

4086200;  612100, 

612400.  4086500: 

4O86600:  612700. 

612500.  4086900: 

4087100.  612400. 

612300. 4087300: 

4087400:611800. 

611600,4087500; 

4087600;  610700, 

610200,  4088300: 

4088400:  609900. 

609800.  4068500: 

4088600:609600. 

609500,  4088800: 

4089000:  608200, 

608100,  4088500; 

4089700:  607800, 

607600,  4089400: 

4089500:  606800, 

606900,  4089300: 

4088100:  606700, 

606600.  4087600; 

4087800;  605900, 

605500,  4087900; 

4088100:  605300, 

605100,  4088200: 

4088400;  604400. 

604100,  4088500: 

4088600:  603800. 

603400,  4088900: 

4089000:  603000, 

602800,  4089300: 

4089400:  602600, 

602400,  4089900; 

4090000:  602100, 

602000,  4090100; 

4090200:  601900. 

601700.  4090600: 

4090700:601500. 

601400.  4090800: 

4090900:601300. 

601100.  4091200: 

4091500: 600800, 

600600.4091700: 

4092300:  600700, 

600800,  4092600: 

4092700:601200, 

601500, 4092800: 

4093200:  601200. 

601300.4093800; 

4093900;  602500. 

602000.  4094200; 

4094300:  601800 

601500.4094300 

4094200:601300 

600800,  4094100 

4093800:  600300 

599900.  4093400 

4093600;  599700 

599500.  4093500 

4093400;  599400 

599300.  4093700 

4093900:  598800 

598700.  4093800 

4093700;  598600 

598100. 4093500 


4084400:  610000, 

610100,  4084800; 

4084700:  610600. 

611000,4084800; 

4085100:611200, 

611300,4085300; 

4085400:611500, 

611600,  4085500: 

4085600:611700, 

611900.4086200: 

4086400;  612400. 

612600.4086500: 

4086600:  612700. 

612500,  4087100: 

4087200:612300, 

612100.  4087300: 

4087400; 611800. 

611600.4087600: 

4088200.610200. 

610100,  4088300; 

4088400:  609900, 

609800,4088600: 

4088700:  609500, 

609300,  4086800: 

4089000:  608200, 

608100.  4089700: 

4089500;  607600, 

607300.  4089400: 

4089500:  606800, 

606900,  4088100: 

4087500:  606600. 

606300.  4087600: 

4087800;  605900. 

605500.  4088100; 

4088000:  605100. 

604800.  4088200; 

4088400; 604400. 

604100.  4088600; 

4088700;  603400. 

603100. 4088900: 

4080000:  603000, 

602800.  4089400: 

4089600;  602400. 

602200,  4089900: 

4090000;  602100, 

602000,  4090200; 

4090400:601700, 

601600,  4090600; 

4090700:  601500. 

601400,  4090900: 

4091100:601100, 

601000,4091200: 

4091500:600800, 

600600.  4092300: 

4092400;  600800, 

601000,  4092600; 

4092700;  601200, 

601500, 4093200: 

4093500:601300, 

601500,4093800; 

4093900;  602500, 

602000. 4094300 

4094500:601500 

: 601400.  4094300 

4094200; 601300 

600800.  4093800 

4093300:  599900 

: 600000, 4093400 

4093600;  599700 

i;  599500.  4093400 

, 4093500;  599300 

599200.  4093700 

. 4093900:  598800 

: 598700. 4093700 

.  4093900:  598100 

597900.  4093500 


4084600: 
610500. 
4084700: 
611000, 
4085200: 
611400, 
4085400: 
611600, 
4085900: 
612100, 
4086400: 
612600, 
4086900; 
612400, 
4087200: 
612100, 
4087500; 
610700, 
4088200: 
610100. 
4088500; 
609600. 
4088700: 
609300. 
4089500: 
607800, 
4089500: 
607300, 
4089300: 
606700. 
4087500: 
606300. 
4087900: 
605300. 
4088000: 
604800, 
4088500: 
603800. 
4088700: 
603100. 
4089300: 
602600, 
4089600: 
602200. 
4090100; 
601900, 
4090400; 
601600, 
4090800: 
;  601300, 
,4091100: 
;  601000, 
,4091700; 
; 600700, 
,  4092400; 
:  601000, 
,  4092800: 
:  601200. 
,  4093500; 
;  601500. 
. 4094200; 
;  601800. 
,  4094500; 
601400, 
4094100; 
; 600300, 
4093300; 
:  600000. 

4093500: 
:  599400, 
,  4093500: 
:  599200, 

4093800: 
;  598600, 
4093900; 
597900. 


4093400: 597700,  4093400;  597700,  4093200 
597600,  4093200:  597600,  4093300;  597400, 
4093300:  597400,  4093500;  597300,  4093500 
597300,  4093600;  597200.  4093600:  597200. 
4093700:  597100,  4093700:  5971pO,  4093800 
597000,  4093800:  597000,  4093900;  596900, 
4093900;  596900,  4094100;  596700,  4094100 
596700,  4094300;  596800,  4094300:  596800. 
4094700:  596700,  4094700;  596700,  4094900 
596800.  4094900;  596800.  4095100; 596700, 
4095100;  596700,  4095200;  596400.  4095200 
596400.  4095400;  596600.  4095400:  596600, 
4095700;  596500, 4095700: 596500, 4095800 
596400,  4095800:' 596400,  4096200:  596300, 
4096200:  596300,  4096500;  595900,  4096500 
595900,  4097000;  596000.  4097000;  596000. 
4097200;  596100.  4097200:  596100,  4097400 
596200. 4097400;  596200.  4097600;  596300. 
4097600:  596300,  4097700;  596400.  4097700 
596400.  4097900:  596500.  4097900;  596500, 
4098500:  596400, 4098500;  596400.  4098600 
596300,  4098600;  596300,  4099100:  596400. 
4099100: 596400,  4099300;  596500,  4099300 
596500.  4099700:  596400.  4099700:  596400, 
4099900;  596300,  4099900;  596300,  4100000 
596200,  4100000;  596200.  4100100:  596100. 
4100100;  596100.  4100200;  595800.  4100200 
595800.  4100100:  595600,  4100100:  595600, 
4100000:  595400,  410O00O:  595400,  4099900 
595000,  4099900;  595000,  4100000:  594800. 
4100000;  594800,  4099900:  594600.  4099900 
594600.  4100400;  594700.  4100400;  594700. 
4100500; 595000,  4100500:  595000,  4100600 
595300,  4100600;  595300,  4100900;  595400. 
4100900:  595400,  4101000;  595500.  4101000 
595500,  4101200:  595600.  4101200;  595600, 
4101400;  595700.  4101400:  595700,  4101600 
595600.  4101600:  595600,  4102600;  595000. 
4102600;  595000.  4102000;  593300,  4102000 
593300,  4102100:  593000,  4102100;  593000, 
4102300;  592900,  4102300;  592900,  4102700 
592800,  4102700;  592800,  4102800;  592600. 
4102800; 592600, 4102900;  592500,  4102900 
592500,  4103000;  592400,  4103000;  592400, 
4103100; 592300,  4103100;  592300,  4103300 
592400,  4103300;  592400,  4103900;  592300, 
4103900:  592300,  4104000;  592200,  4104000 
592200,  4104200:  592100,  4104200:  592100, 
4104400: 5920OO,  4104400;  592000,  4104600 
591900,  4104600;  591900,  4104700;  591800, 
4104700;  591800,  4104800;  591700.  4104800 
591700.  4104900:  591600.  4104900;  591600, 
4105000; 591500,  4105000:  591500.  4105100 
591400.  4105100;  591400,  4105200;  591000, 
4105200; 591000.  4105700:  590900,  4105700 
590900.  4106300:  591000,  4106300:  591000. 
4106700: 591100, 4106700: 591100, 4106800 
591300, 4106800: 591300.  4107300:  591200. 
.  4107300:  591200,  4107400:  591100, 4107400 
591100,  4107600:  591000,  4107600:  591000, 
4108100;  590900.  4108100;  590900.  4108500 
591000,  4108500;  591000,  4108900;  591100, 
4108900:  591100,  4109300;  591000,  4109300 
591000,  4109600:  590900,  4109600:  590900, 
4109800:  590800. 4109800:  590800,  4109900 
590700.  4109900:  590700.  4110100:  590600. 
4110100;  590600.  4110200;  590500.  4110200 
590500.  4110300:  590400,  4110300;  590400, 
4110400;  590200,  4110400;  590200,  4110600 
590100,  4110600:  590100,  4110700:  590000. 
4110700:  590000,  4110800:  589900,  4110800 
589900.  4110900:  589800.  4110900;  589800, 
4111000:  589700,  41110Q0;  589700,  4111100 
589600,  4111100:  589600,  4111200;  589500, 
4111200:589500,4111300. 

Subunit  B:  lands  bounded  by:  617200. 
4053200: 617300, 4053200:  617300.  4053000 
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617200,  4053000:  617200,  4052800;  617100, 
4052800; 617100, 4052600; 617000,  4052600; 
617000,  4052400:  616900,  4052400:  616900, 
4052100;  616800,  4052100;  616800,  4051900; 
616700,  4051900:  616700,  4051700;  616600, 
4051700; 616600,  4051500;  616500,  4051500: 
616500,  4051300;  616400,  4051300;  616400, 
4051200:  616300.  4051200;  616300,  4051000; 
616200, 4051000: 616200. 4050900: 616100. 
4050900:  616100,  4050800:  616000,  4050800; 
616000,  4050700;  615900,  4050700;  615900, 
4050600;  615800,  4050600;  615800,  4050500; 
615700,  4050500;  615700,  4050400:  615600, 
4050400;  615600,  4050300;  615400.  4050300: 
615400, 4050200;  615300, 4050200;  615300, 
4050100; 615200, 4050100; 615200. 4050200; 
615100.  4050200;  615100,  4050600; 615200, 
4050600:  615200,  4051000;  615300,  4051000; 
615300,  4051100:  615600,  4051100;  615600, 
4051800; 616000, 4051800; 616000,  4051900; 
616200,  4051900;  616200,  4052400;  616000, 
4052400: 616000, 4052500; 616200,  4052500; 
616200,  4052600:  616300,  4052600; 616300, 
4052700:  616400.  4052700;  616400,  4052800; 
616500.  4052800;  616500,  4052900;  616600. 
4052900; 616600, 4053000; 617000,  4053000; 
617000,  4053100;  617200,  4053100;  617200, 
4053200. 

Excluding  lands  bounded  by:  607100, 
4092300;  607100.  4091700;  607300,  4091700 
607300,  4091200;  607500,  4091200;  607500. 
4090900; 608100,  4090900;  608100,  4091100 
608200.  4091100;  608200,  4091300;  608100. 
4091300; 608100. 4091400;  607600.  4091400 
607600.  4091600;  607700,  4091600;  607700, 
4092000:  607400,  4092000;  607400,  4092300; 
607100,  4092300. 

Excluding  lands  bounded  by:  609900, 
4092200;  609900.  4090400;  610400,  4090400; 
610400,  4092200;  609900,  4092200. 

Excluding  lands  bounded  by:  608500, 
4090900;  608500, 4090600; 608800, 4090600; 
608800,  4090900:  608500,  4090900. 

Excluding  lands  bounded  by:  612800, 
4090700;  612800,  4090600;  612600,  4090600; 
612600,  4090500;  612500,  4090500;  612500, 
4090400;  612600,  4090400;  612600.  4090100 
612800,  4090100;  612800,  4090200:  612900, 
4090200;  612900,  4090300;  613000.  4090300 
613000,  4090500;  613100,  4090500;  613100. 
4090700;  612800.  4090700.  - 

Excluding  lands  bounded  by:  609900, 
4090200:  609900,  4089800;  610300,  4089800; 
610300,  4090200:  609900,  4090200. 

Excluding  lands  bounded  by:  612500, 
4088700:  612500,  4088500;  612400.  4088500; 
612400.  4088400:  612200,  4088400:  612200, 
4088300:  612400,  4088300;  612400.  4088200 
612500.  4088200:  612500,  4088100;  612700. 
4088100:  612700,  4087700:  612900.  4087700; 
612900.  4088300:  612600,  4088300:  612600. 
4088500: 612700. 4088500; 612700, 4088700 
612500, 4088700. 

Excluding  lands  bounded  by:  611400. 
4085200; 611400. 4085100: 611300. 4085100 
611300.  4085000:  611200.  4085000;  611200, 
4084600;  611300,  4084600;  611300,  4084100 
611400,  4084100;  611400,  4084000:  611500, 
4084000:  611500,  4083600:  611700,  4083600 
611700,  4083700:  611900,  4083700;  611900, 
4083800;  612000,  4083800;  612000,  4084200 
611700,  4084200:  611700.  4085200;  611400, 
4085200 

Excluding  lands  bounded  by:  620600, 
4083700:  620600,  4083400;  620400,  4083400 
620400.  4082900;  620700.  4082900:  620700, 


4082200;  620400,  4082200;  620400,  4081600; 
619500,  4081600;  619500,  4081300;  620100 
4081300;  620100,  4081400;  620600,  4081400; 
620600,  4080900;  620700,  4080900:  620700, 
4081100;  620800,  4081100:  620800,  4081400 
621000,  4081400:  621000,  4081800;  621100. 
4081800;  621100.  4082000:  621200.  4p82000; 
621200,  4082400;  621700,  4082400;  621700. 
4082500;  622200,  4082500;  622200.  4082900 
621700,  4082900;  621700.  4082700;  621200. 
4082700;  621200,  4083400;  621100,  4083400 
621100,  4083700:  620600,  4083700 

Excluding  lands  bounded  by:  621600, 
4083300;  621600.  4083100;  622100,  4083100; 
622100,  4083300; 621600, 4083300 

Excluding  lands  bounded  by:  611000, 
4082200: 611000, 4082000; 611100, 4082000 
611100,  4081800;  611200,  4081800:  611200, 
4081600;  611400,  4081600:  611400.  4080800 
611300.  4080800;  611300.  4080500;  611700, 
4080500:  611700.  4081000;  611800,  4081000; 
611800,  4081600;  611700,  4081600;  611700, 
4081700:  611500,  4081700;  611500,  4082200; 
611000,  4082200 

Excluding  lands  bounded  by:  612600, 
4082200;  612600,  4080800:  612400,  4080800; 
612400,  4080300;  613100,  4080300;  613100. 
4081400;  613200,  4081400;  613200,  4082100; 
613100,  4082100:  613100,  4082200;  612600. 
4082200 

Excluding  lands  bounded  by:  610300, 
4081600;  610300,  4081000;  610600,  4081000; 
610600,  4081600;  610300,  4081600 

Excluding  lands  bounded  by:  610600, 
4070300; 61D600, 4070200;  610500,  4070200 
610500,  4069700;  610600,  4069700;  610600, 
4069600;  610800,  4069600;  610800.  4069400; 
611000,  4069400;  611000.  4069300;  611200, 
4069300;  611200.  4069000;  611500,  4069000 
611500,  4068900:  611600,  4068900;  611600, 
4068700; 611900, 4068700;  611900.  4068600 
612200,  4068600;  612200,  4068100;  612700, 
4068100;  612700,  4068400;  612800,  4068400 
612800.  4069000:  612700,  4069000;  612700, 
4069100;  612600,  4069100;  612600,  4069200 
612300,  4069200;  612300,  4069400;  612000. 
4069400;  612000.  4069600;  611700.  4069600; 
611700,  4069700;  611600,  4069700;  611600, 
4070100;  611300,  4070100;  611300.  .4070300 
610600,  4070300. 

Unit  18.  Carniel  River  Monterey  county, 
California.  From  USGS  1:24,000  quadrangle 
maps  Big  Sur,  Carmel  Valley,  Chew's  Ridge, 
Chualar,  Monterey,  Mt.  Carmel,  Palo  Escrito 
Peak,  Rana  Creek,  Seaside,  Spreclcels, 
Sycamore  Flat,  Ventana  Cones,  lands 
bounded  by  the  following  UTM  zone  10 
NAD83  coordinates  (E,  N):  603000,  4047300; 
603200,  4047300:  603200,  4047200;  603300, 
4047200;  603300,  4047000;  603400,  4047000; 
603400,  4046800;  603500,  4046800;  603500, 
4046700:  603600.  4046700;  603600.  4046600: 
604000.  4046600;  604000.  4046700;  604300, 
4046700;  604300,  4046800:  604600.  4046800: 
604600.  4046900;  605000.  4046900;  605000, 
4046800; 605500, 4046800;  605500,  4046700; 
605600,  4046700;  605600,  4046800;  605900, 
4046800;  605900,  4046700;  606000,  4046700; 
606000,  4046500;  606100,  4046500;  606100, 
4046400;  606200,  4046400;  606200,  4046200; 
606300,  4046200;  606300.  4045900;  606400, 
4045900;  606400. 4045600;  606500, 
4045600:  606500,  4045500:  606800,  4045500; 
606800,  4045600;  607400,  4045600;  607400, 
4045700;  608300,  4045700;  608300,  4045800: 
608600,  4045800;  608600,  4045900:  609000, 


4045900:  609000 

609600,  4046100 

4046200;  610300 

610400, 4046100 

4045400:611400 

611500, 4044200 

4044800:611700 

611800. 4043900 

4043700:611900 

612000,  4043100 

4043000;  612300 

612500, 4042900 

4042500; 612600 

612700.  4042300 

4041800:  612900 

613400.  4041700 

4041600;  613600 

614200.  4041300: 

4041200;  614300, 

614600,  4040800: 

4040700;  615000. 

615300.  4040500; 

4040400;  615400, 

615600.  4040200; 

4040100;  616700. 

616800,  4040000; 

4039900;  616900, 

617100.4039700; 

4039600;  618500, 

618600,  4039700; 

4039800;  618700, 

619100.  4040000; 

4040100;  619300. 

619400,  4040200; 

4040300;  619600, 

619800. 4040500; 

4040500:619900, 

620500,  4040600; 

4040800:621100. 

621300,  4040900; 

4041000:  621600, 

621900,  4041400: 

4041500;  622300, 

622400, 4041600; 

4041700:622500, 

622700.  4041900; 

4042000;  623400, 

623500,  4042100; 

4042200;  623800, 

623900,  4042500; 

4042600:  624100, 

624200, 4042800: 

4043000;  624400, 

624500,  4043300; 

4043400;  624400, 

625200,  4043500; 

4042900:  625400. 

625700,  4042800; 

4042900:  625900, 

626200,  4043100; 

4043000;  626500, 

626600,  4042800; 

4042700;  626900, 

627000,  4042200; 

4042000;  627200, 

627300.  4041900; 

4041800;  627500, 

627700.  4041600: 

4041300:  627900, 

628100.  4041000: 

4040800;  628200. 

628300.  4040600; 

4040500;  B28500. 

628600,  4040300; 

4040200:  628700. 

629200.  4040000: 


,  4046000;  609600, 

609900.  4046100; 

.  4046200:  610300, 

;  610400,  4045400; 

4045200:611500, 

;  611600,  4044200; 

,  4044000;  611700, 

;  611800.  4043700; 

,  4043300;  612000, 

612200.  4043100; 

,4043000:612300, 

612500,  4042500; 

4042400;  612700. 

;  612800.  4042300; 

4041800;  612900. 

613400, 

,4041600:613600. 

614200,  4041200; 

4041100:614600, 

614700,  4040800; 

4040700;  615000, 

615300,  4040400; 

4040300;  615600, 

616600,  4040200: 

4040100;  616700, 

616800,  4039900; 

4039800;  617100, 

617900,4039700; 

4039600;  618500, 

618600,  4039800; 

4039900;  619100, 

619200,  4040000; 

4040100;  619300, 

619400.  4040300; 

4040400:  619800, 

619900, 

4040700;  620500. 
621000,  4040600; 
4040800:621100, 
621300,4041000: 
4041100:621900, 
622000,  4041400; 
4041500;  622300, 
622400,4041700; 
4041800;  622700. 
623200.  4041900; 
4042000;  623400. 
623500.  4042200: 
4042300:  623900. 
624000.  4042500; 
4042600:  624100, 
624200.  4043000; 
4043100;  624500, 
624300,  4043300: 
4043400;  624400, 
625200, 

4042900;  625400, 
625700,  4042900: 
4043000;  626200, 
626400; 4043100: 
4043000:  626500, 
626600,  4042700; 
4042600;  627000, 
627100,  4042200: 
4042000;  627200, 
627300, 4041800; 
4041700:627700, 
627800,  4041600; 
4041300;  627900. 
628100.  4040800: 
4040700;  628300, 
628400, 4040600; 
4040500:  628500, 
628600,  4040200; 
4040100;  629200, 
629300, 4040000; 


,4046000 

;  609900, 

, 4046100 

611400, 

, 4045200 

611600 

4043900; 

611900, 

4043300 

612200, 

4042900 

612600, 

4042400 

612800, 

4041700 

4041300 

614300, 

4041100 

614700, 

4040500 

615400, 

4040300 

616600, 

4040000 

616900, 

4039800; 

617900, 

4039700 

618700. 

4039900 

619200. 

4040200 

619600. 

4040400 

4040700 

621000, 

4040900 

621600, 

4041100; 

622000, 

4041600 

622500, 

4041800 

623200, 

4042100 

623800, 

4042300 

624000, 

4042800; 

624400, 

4043100 

624300, 

4043500 

4042800: 

625900, 

4043000 

626400, 

4042800 

626900 

4042600; 

627100, 

4041900 

627500, 

4041700 

627800, 

4041000 

628200, 

4040700 

628400, 

4040300 

628700, 

4040100 

629300, 
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4039900;  629400.  4039900;  629400,  4039800 
629500.  4039800:  629500,  4039600;  629600, 
4039600:  629600.  4039400;  629700,  4039400 
629700. 

4039300;  629800,  4039300;  629800,  4039100 
629900.  4039100;  629900,  4038900;  630000, 
4038900:  630000.  4038800;  629900, 4038800 
629900,  4038200:  630000,  4038200:  630000. 
4038000:  630100.  4038000;  630100,  4037900 
630200.  4037900;  630200,  4037800;  630300. 
4037800;  630300.  4037700;  630500,  4037700 
630500,  4037600:  630600,  4037600;  630600, 
4037500;  630700.  4037500;  630700,  4037400 
630800.  4037400:  630600.  4037300;  630900. 
4037300;  630900.  4037300;  631000.  4037200 
631000.  4037100;  631400,  4037100;  631400. 
4036900:  631500,  4036900;  631500,  4036700; 
631600,  4036700;  631600.  4036600;  631700, 
4036600;  631700.  4036500;  631800,  4036500 
631800.  4036400:  632000.  4036400;  632000. 
4036300;  632200.  4036300;  632200.  4036000 
632300.  4036000:  632300.  4035800;  632400, 
4035800; 632400.  4035700;  632500,  4035700 
632500,  4035500;  632400. 
4035500;  632400.  4035200;  632500.  4035200 
632500.  4035100;  632600,  .4035100;  632600, 
4035000,  632700,  4035000;  632700,  4034900 
632900.  4034900;  632900.  4034800;  633000, 
4034800;  633000.  4034700;  632900,  4034700 
632900,  4034500:  632800.  4034500;  632800. 
4033900;  632900.  4033900;  632900.  4033700 
633000.  4033700.  633000.  4033500;  633200. 
4033500: 633200.  4033400;  633100.  4033400 
633100.  4032900;  633200.  4032900;  633200, 
4032700;  633300.  4032700;  633300, 4032600 
633500.  4032600:  633500. 4032500; 633600. 
4032500; 633600.  4032400:  633800.  4032400 
633800.  4032300:  633900,  4032300;  633900, 
4032200;  634000.  4032200;  634000.  4032100 
634200.  4032100;  634200,  4031900;  634300. 
4031900;  634300,  4031800;  634500,  4031800 
634500.  4031600:  634400.  4031600:  634400. 
4031100;  634600,  4031100:  634600.  4030900; 
634700.  4030900:  634700, 
4030400:  634800.  4030400;  634800,  4030300 
635100,  4030300:  635100, 4030000; 635200, 
4030000:  635200.  4029900;  635300,  4029900; 
635300,  4029500:  635400.  4029500;  635400. 
4029000:  635500,  4029000;  635500.  4028900 
635600.  4028900:  635600,  4027400;  635500, 
4027400:  635500,  4027300;  635400.  4027300 
635400,  4027200;  635300,  4027200:  635300, 
4026800:  635100,  4026800;  635100,  4026600 
635000.  4026600:  635000.  4026500;  634900. 
4026500: 634900.  4026200:  634700.  4026200 
634700, 4026000:  634600. 4026000;  634600. 
4025900;  634500.  4025900;  634500.  4025800 
634400.  4025800;  634400.  4025700;  634200. 
4025700;  634200. 4025600:  633900, 4025600 
633900.  4025500:  633800.  4025500:  633800. 
4025400:  633700.  4025400:  633700.  4025200; 
633600.  4025200:  633600,  4025100:  633500. 
4025100:  633500.  4025000: 632600.  4025000 
632600.  4024900:  632400,  4024900:  632400, 
4024800;  632300,  4024800;  632300,  4024900; 
632000,  4024900; 

632000.  4024200:  632100.  4024200;  632100. 
4024000: 632000,  4024000:  632000.  4023900 
631900.  4023900;  631900.  4023800;  631800. 
4023800; 631800. 4023700;  631700.  4023700 
631700,  4023300;  631800.  4023300:  631800. 
4023200:  631700.  4023200;  631700,  4023000 
631800,  4023000:  631800,  4022700:  631900. 
4022700:  631900.  4022500;  632000.  4022500 
632000.  4022400:  632100.  4022400:  632100, 
4022200;  632000,  4022200:  632000,  4022100; 


631900.  4022100;  631900.  4022000:  631800, 
4022000:  631800.  4021800;  631900.  4021800; 
631900.  4021300;  631700.  4021300;  631700, 
4021000:  631600.  4021000;  631600.  4020800; 
631500,  4020800;  631500.  4020400;  631400, 
4020400;  631400,  4020300:  631300.  4020300 
631300.  4020200;  631200.  4020200:  631200. 
4019000;  631100,  4019800;  631100,  4019700 
631000,  4019700;  631000.  4019800;  630800, 
4019800:  630800.  4019700: 
630400,  4019700:  630400,  4019800;  630300, 
4019800;  630300.  4019900:  630000,  4019900; 
630000,  4019800;  629600.  4019800;  629600, 
4019900;  628800,  4019900:  628800,  4019800; 
628700,  4019800;  628700,  4019700;  628600. 
4019700;  628600,  4019600;  628500,  4019600; 
628500, 4019300;  628400.  4019300;  628400, 
4019200;  628500,  4019200;  628500,  4019000; 
628600,  4019000;  628600,  4018700;  628700, 
4018700;  628700,  4018200;  628800.  4018200; 
628800,  4018100;  628900,  4018100;  628900, 
4018000:  628800,  4018000;  628800,  4017800; 
628700.  4017800;  628700.  4017700;  628600. 
4017700;  628600,  4017500;  628400.  4017500: 
628400.  4017200;  628300,  4017200:  628300, 
4017300;  628100,  4017300;  628100.  4017400; 
628000.  4017400;  628000,  4017500;  627800. 
4017500;  627800,  4017600:  627000,  4017600; 
627000,  4017500;  626900,  4017500;  626900. 
4017600:  626100,  4017600; 
626100,  4017700:  626000,  4017700;  626000, 
4017800;  625500,  4017800;  625500,  4017700; 
625300.  4017700;  625300.  4017800;  625200, 
4017800;  625200.  4017700;  625100.  4017700; 
625100,  4017600;  625000.  4017600; 625000, 
4017500;  624900.  4017500:  624900.  4017300; 
624700.  4017300;  624700,  4017200;  624600, 
4017200:  624600.  4017100;  624500,  4017100; 
624500.  4017000;  624400.  4017000;  624400, 
4016900;  624200.  4016900;  624200.  4016800: 
624100.  4016800;  624100.  4016600;  624000, 
4016600;  624000,  4016200;  623800,  4016200; 
623800,  4016300;  623500,  4016300;  623500, 
4016400:  623200,  4016400:  623200,  4016500; 
622900,  4016500;  622900,  4016400;  622800, 
4016400;  622800,  4016300,  622700,  4016300; 
622700,  4015900;  622600,  4015900;  622600, 
4015800;  622400.  4015800;  622400.  4015700; 
622300,  4015700:  622300,  4015600;  621800, 
4015600;  621800.  4015500; 
621700.  4015500;  621700,  4015600; 621000. 
4015600;  621000.  4015700:  620900.  4015700; 
620900.  4015800:  620600,  4015800;  620600, 
4015900:  620300,  4015900:  620300.  4016000; 
620000.  4016000;  620000.  4016100;  619900, 
4016100:  619900,  4016200;  619500,  4016200; 
619500,  4016300:  619400,  4016300:  619400, 
4016400;  619000,  4016400:  619000.  4016500: 
618700.  4016500;  618700.  4016400;  618600, 
4016400;  618600,  4016500;  618400,  4016500; 
618400,  4016600;  618200,  4016600;  618200, 
4016700:  618100,  4016700:  618100,  4016800; 
617500,  4016800;  617500,  4016900:  617300, 
4016900;  617300.  4017000;  617000,  4017000; 
617000,  4017100;  616500.  4017100;  616500, 
4017300:  616400,  4017300:  616400,  4017500; 
616300.  4017500:  616300.  4017600;  616200, 
4017600;  616200.  4017700:  616000. 
4017700;  616000.  4017600;  615600.  4017600: 
615600.  4017700;  615500.  4017700: 615500. 
4017800;  615400.  4017800;  615400.  4018200: 
615500.  4018200;  615500,  4018900:  615400, 
4018900;  615400,  4019000;  615500,  4019000: 
615500,  4019300;  615600,  4019300;  615600, 
4019500;  615500,  4019500:  615500,  4019600: 
615400.  4019600;  615400,  4019700;  615300, 


4019700:  615300.  4020100;  615200.  4020100; 
615200.  4020600; 615300. 4020600;  615300, 
4021100;  615200, 4021100;  615200, 4021200 
615300,  4021200;  615300,  4021400;  615400, 
4021400;  615400,  4021700;  615500,  4021700 
615500,  4021800;  615600, 4021800; 615600, 
4022000;  615700,  4022000;  615700,  4022200 
615800, 4022200:  615800,  4022300:  615900, 
4022300;  615900,  4022400;  616000,  4022400 
616000. 4022600;  615900,  4022600;  615900, 
4022700:  615800,  4022700;  615800,  4022800 
615700,  4022800;  615700, 
4023000;  615400,  4023000: 615400, 4023100 
615300, 4023100: 615300, 4023200; 615200, 
4023200;  615200,  4023300;  615000,  4023300; 
615000,  4023400;  614800,  4023400;  614800, 
4023500;  614700,  4023500;  614700.  4023600 
614500, 4023600;  614500.  4023800:  614400, 
4023800;  614400. 4024600; 614200, 4024600 
614200,  4024700:  614000,  4024700;  614000, 
4024800; 613800,  4024800;  613800,  4024900 
613700,  4024900;  613700,  4025100;  613500, 
4025100; 613500,  4025200;  612800,  4025200 
612800, 4025100;  612600. 4025100; 612600, 
4025000;  611800.  4025000;  611800.  4025200; 
611700,  4025200;  611700, 4025400;  611600, 
4025400;  611600,  4025500;  611500,  4025500 
611500,  4025600;  611400,  4025600:  611400, 
4025700;  611200, 4025700;  611200,  4025800 
611100,  4025800;  611100.  4025900:  610900, 
4025900;  610900.  4025700;  610800, 4025700 
610800,  4025600:  610600, 
4025600;  610600,  4025500;  609900,  4025500 
609900,  4025700;  609800,  4025700;  609800, 
4025800;  609700, 4025800;  609700, 4025900 
609500, 4025900;  609500,  4026000;  609400, 
4026000;  609400, 4026100;  609300,  4026100 
609300,  4026200;  609200,  4026200: 609200, 
4026300;  609100,  4026300:  609100,  4026400 
608900,  4026400:  608900, 4027200;  608800, 
4027200;  608800.  4027300:  608700.  4027300 
608700.  4027700;  608400.  4027700:  608400. 
4027800:  608300,  4027800:  608300,  4027900 
608100. 4027900; 608100,  4028000;  608000, 
4028000:  608000,  4028100;  607900,  4028100 
607900.  4028200:  607700,  4028200;  607700, 
4028300: 607600,  4028300;  607600,  4028400 
607500, 4028400; 607500, 4028600; 607000. 
4028600;  607000,  4028700:  606900,  4028700; 
606900,  4028800:  606800.  4028800:  606800, 
4029300;  606700.  4029300;  606700,  4029500 
606600,  4029500:  606600,  4029800:  606700, 
4029800;  606700, 4030900;  606600,  4030900 
606600,  4031000; 

606300. 4031000; 606300. 4031100; 606200. 
4031100; 606200.  4031200:  605500.  4031200 
605500.  4031300;  605200.  4031300;  605200, 
4031400;  605100,  4031400;  605100,  4031500 
604900.  4031500; 604900.  4031700;  604800, 
4031700:  604800.  4032000;  604600.  4032000 
604600.  4032100:  604400.  4032100:  604400. 
4032200:  604200.  4032200:  604200, 4032300 
603700.  4032300;  603700.  4032400:  603600. 
4032400; 603600. 4032500:  603500.  4032500 
603500. 4032600;  602900. 4032600:  602900, 
4032700:  602800,  4032700;  602800.  4032800; 
602700. 4032800; 602700, 4032900; 602600, 
4032900;  602600.  4033000; 602700. 4033000 
602700. 4033400:  602800.  4033400:  602800. 
4033700:  603000.  4033700;  603000.  4033800 
603200.  4033800;  603200,  4033900:  603300. 
4033900;  603300.  4034100;  603400.  4034100 
603400, 4034400; 603600, 4034400;  603600, 
4034500:  603700,  4034500; 
603700,  4034600;  603800,  4034600;  603800, 
4034700;  604100,  4034700;  604100,  4035000 
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604900,  4035000 

4035100;  605000 

605200.  4035300 

4035400;  605400 

605500.  4035500 

4035700;  605800 

606100,  4035800 

4036100;  606600 

606700,  4036200 

4036300:606800 

606700.  4036700 

4037000;  606400 

606300.  4037100 

4037200; 606000 

605800.  4037200 

4037300; 605200 

4037400;  604900 

604800.  4037500 

4037700; 604700. 

604600,  4037900, 

4038000;  604300, 

603800,  4038100: 

4038200:  603700, 

603600,  4038500; 

4038600;  603300, 

603200,  4038700; 

4038800; 603100, 

603000,  4039000; 

4039100:  602700, 

602400,  4039200: 

4039300;  602300, 

602200,  4039700; 

4039900; 601800, 

601500,  4040000: 

601400,  4040100; 

4040200; 601300, 

601100.4040400; 

4040700;  600900, 

600800,  4041400: 

4041600;  600700, 

600600,  4042200; 

4042300;  600400, 

600300.  4042400; 

4042600; 600000, 

599800,  4042800; 

4042900;  599600, 

599400,  4043000; 

4043100;  598700, 

598400.  4042900; 

4042800;  598000, 

597900,  4042700; 

4042600;  597700, 

4042500;  597300, 

597200,  4042700: 

4042800;  596900, 

596800, 4042900; 

4043200;  596900, 

597000, 4043400; 

4043600;  597200, 

597300,  4043700; 

4043900;  597400, 

598900,  4044100; 

4044200;  599600, 

599700, 4044100; 

4044000;  599900, 

600000,  4044000; 

4043900;  600500, 

601100,4043800; 

4043700;  601300, 

602300,  4043100; 

4042800;  603700, 

604000, 4042900; 

4042800;  604500, 

604700,  4042600; 

605900,  4042600; 

4042400;  606000, 


;  604900,  4035100;  605000, 
,  4035200;  605200,  4035200; 
:  605300,  4035300;  605300, 
4035400:  605400.  4035500; 
605500,  4035700;  605800, 
, 4035900; 606100,  4035900; 
;  606500,  4035800;  606500, 
,  4036100;  606600,  4036200; 
;  606700,  4036300;  606800, 
4036600;  606700,  4036600; 
;  606500,  4036700;  606500, 
4037000;  606400,  4037100; 
:  606300,  4037200;  606000, 
. 4037100; 605800.  4037100; 
;  605500.  4037200;  605500. 
,  4037300;  605200, 
4037400;  604900,  4037500; 
;  604800,  4037700;  604700, 
4037800:  604600,  4037800; 
604500,  4037900:  604500, 
4038000:  604300,  4038100; 
603800,  4038200;  603700, 
4038400:  603600,  4038400: 
603400,  4038500;  603400, 
4038600;  603300.  4038700; 
603200.  4038800;  603100. 
4038900;  603000,  4038900; 
602900,  4039000;  602900. 
4039100;  602700.  4039200: 
602400.  4039300;  602300. 
4039500;  602200,  4039500; 
602000,  4039700;  602000, 
4039900;  601800,  4040000; 
601500,  4040100; 
601400,  4040200;  601300. 
4040300;  601100.  4040300; 
601000.  4040400:  601000, 
4040700;  600900,  4041400; 
600800,  4041600;  600700. 
4042100;  600600.  4042100: 
600500,  4042200;  600500, 
4042300;  600400,  4042400: 
600300,  4042600;  600000, 
4042700;  599800,  4042700: 
599700,  4042800;  599700, 
4042900;  599600,  4043000; 
599400,  4043100;  598700, 
4043000; 598400,  4043000; 
598100, 4042900;  598100, 
4042800;  598000,  4042700; 
597900,  4042600;  597700, 
4042500;  597300, 
4042600;  597200.  4042600; 
597100.  4042700;  597100. 
4042800;  596900,  4042900; 
596800,  4043200;  596900, 
4043300; 597000,  4043300; 
597100,  4043400;  597100, 
4043600;  597200,  4043700; 
597300,  4043900;  597400, 
4044000;  598900,  4044000: 
599000, 4044100;  599000. 
4044200;  599600.  4044100: 
599700.  4044000;  599900. 
4044100;  600000.  4044100; 
600200.  4044000;  600200. 
4043900;  600500,  4043800; 
601100,  4043700;  601300, 
4043500;  602300,  4043500: 
603200,  4043100:  603200, 
4042800:  603700,  4042900; 
604000,  4042800;  604500, 
4042700;  604700,  4042700; 

605900,  4042400;  606000, 
4042200;  606100,  4042200; 


606100,  4042100;  606400.  4042100;  606400. 
4042000;  606700.  4042000:  606700,  4042300; 
606800,  4042300:  606800.  4042500:  607000. 
4042500;  607000.  4042600;  607600.  4042600; 
607600.  4042400;  607900.  4042400;  607900. 
4042100;  608100.  4042100;  6O81OO.  4041900; 
608800,  4041900;  608800,  4041800;  609000. 
4041800;  609000.  4041600;  609100.  4041600: 
609100.  4041700;  609200.  4041700;  609200. 
4041600;  609300.  4041600;  609300.  4041500: 
609600.  4041500:  609600.  4041400;  609800. 
4041400:  609800,  4041700:  609700,  4041700; 
609700,  4041900:  609300.  4041900;  609300, 
4042000:  609000.  4042000;  609000.  4042100; 
608900,  4042100;  608900,  4042200;  608700, 
4042200;  608700,  4042300;  608600, 
4042300; 608600, 4042400; 608500, 4042400; 
608500,  4042500;  608400.  4042500:  608400, 
4042600:  608300,  4042600;  608300,  4042700; 
608100,  4042700:  608100,  4042800;  607900, 
4042800;  607900,  4042900:  607100,  4042900; 
607100,  4043100;  607300,  4043100;  607300, 
4043900;  607000,  4043900;  607000,  4043600; 
606700,  4043600;  606700,  4043500;  606500, 
4043500;  606500,  4042800;  606200,  4042800; 
606200,  4043100;  605900,  4043100;  605900, 
4043300;  605600,  4043300;  605600,  4043500; 
605300.  4043500;  605300,  4043600:  604400. 
4043600:  604400.  4043800;  604000,  4043800; 
604000,  4043600;  603600.  4043600;  603600. 
4043700;  603400.  4043700;  603400,  4043800; 
603000,  4043800;  603000,  4044000;  602100, 
4044000;  602100,  4044600;  601500,  4044600; 
601500,  4044500;  600900,  4044500; 
600900.  4044600;  600500.  4044600:  600500. 
4044700;  599000.  4044700:  599000.  4045200; 
598900,  4045200;  598900,  4046300;  599000, 
4046300;  599000,  4046600;  599100,  4046600; 
599100,  4047200;  599700,  4047200;  599700 
4047100;  599900,  4047100;  599900,  4047000; 
600100,  4047000;  600100,  4046900;  600200, 
4046900;  600200,  4046800;  600500,  4046800; 
600500,  4046900:  600700,  4046900:  600700, 
4047000;  601700,  4047000;  601700,  4047100 
601800,  4047100;  601800,  4047000;  601900. 
4047000;  601900.  4046900;  602700.  4046900; 
602700,  4047000:  602800,  4047000;  602800, 
4047100;  602900,  4047100;  602900,  4047200 
603000,  4047200;  603000,  4047300. 

Unit  19.  The  Pinnacles:  San  Benito  and 
Monterey  counties,  California.  From  USGS 
1:24,000  quadrangle  maps  Bickmore  Canyon, 
Mount  Joohnson,  North  Chalone  Peak,  Topo 
Valley,  lands  bounded  by  the  following  UTM 
zone  10  NAD83  coordinates  (E,  N):  659400, 
4046900;  659800,  4046900;  659800,  4046800; 
659900,  4046800;  659900,  4046700;  660000, 
4046700;  660000,  4046600;  660200,  4046600: 
660200,  4046500;  660400,  4046500;  660400, 
4046400;  660600,  4046400;  660600,  4046300; 
660700,  4046300;  660700,  4046100;  660900, 
4046100;  660900,  4046000;  661300,  4046000; 
661300,  4046100;  661500,  4046100;  661500, 
4046200:  662000,  4046200;  662000.  4046300; 
662100.  4046300;  662100.  4046200;  662200, 
4046200;  662200,  4045900;  662300,  4045900; 
662300,  4045800;  662400,  4045800;  662400. 
4045600;  662600.  4045600:  662600.  4045500; 
662900,  4045500:  662900,  4045400;  663000, 
4045400:  663000,  4045000;  663200,  4045000; 
663200,  4044900;  663300, 
4044900;  663300,  4044800;  663400,  4044800; 
663400,  4044600:  663500,  4044600;  663500, 
4044500;  663700,  4044500;  663700,  4043400; 
663800,  4043400;  663800,  4043100;  663700, 
4043100;  663700,  4043000;  663600,  4043000; 


663600,  4042900 
4042600;  663600 
663700,  4042500 
4042100;  663800 
663900,  4041900 
4041800;  664200 
664300,  4041500 
4041000;  664400 
664500, 4039600 
4039500;  664800 
664900,  4039300 
4039100:  665000 
665100,  4038300 
4038200;  665400 
665700,  4038100 
4038000;  665900 
666000,  4037800 
4037700; 666800 
666900,  4037900 
4038100;  667100 
667300. 4038400 
4038700: 667500 
667600, 4038800 
4038900;  667700, 
667800,  4039200; 
4039400;  668000, 
668100,4039500; 
4039600;  668200, 
668300,  4039400: 
668600,  4039500; 
4039600;  669000, 
669100.  4039500; 
4039400;  669700, 
670100,  4039500; 
4039400;  670500, 
670700, 4039300; 
4039100;  670800, 
671100,  4038700; 
4038600;  671300, 
671400, 4038500; 
4038400;  671200, 
671100,4038200; 
4038100;  670900, 
670800,  4038000; 
4037900;  670700. 
670600.  4037700; 
4037600;  670400. 
4037400; 670200, 
670100,  4037300; 
4037200;  670000, 
669900,  4037000; 
4036900;  669700. 
669500. 4036800: 
4036700;  669400. 
669300.  4036400: 
4036300:  669100. 
669000.  4036000; 
4035800;  668900. 
668800.  4035600; 
4035500;  668500. 
668400,  4035000: 
4034900;  668300. 
668200.  4034700: 
4034300;  668200, 
667900.  4034000; 
667600.  4033900: 
4033600;  667700, 
667600,  4033300; 
4033100;  667400, 
667100,  4032900: 
4032800:  667000, 
666800,  4032600; 
4032500:  666600, 
665600,  4032600: 
4032700;  665500, 
665400,  4033400; 


; 663500, 4042900 

4042600;  663600 

; 663700, 4042100 

4042000:  663900 

;  664100,  4041900 

,  4041800; 664200 

;  664300,  4041000 

,  4040800:  664500 

664700,  4039600 

, 4039500; 664800 

; 664900, 4039100 

4038700:  665100 

; 665300, 4038300 

4038200;  665400 

665700,  4038000 

4037900;  666000 

; 666300,  4037800 

, 4037700;  666800 

; 666900, 4038100 

4038200;  667300 

667400,  4038400 

4038700;  667500 

; 667600, 4038900 

4039000:  667800 

667900,  4039200; 

4039400;  668000, 

668100,  4039600; 

4039500:  668300, 

668600,  4039400; 

668900,  4039500; 

4039600:  669000, 

669100,  4039400; 

4039600;  670100, 

670400, 4039500; 

4039400;  670500, 

670700,  4039100; 

4039000:671100, 

671200,  4038700; 

4038600;  671300, 

671400, 4038400; 

4038300;  671100, 

671000,  4038200: 

4038100;  670900, 

670800,  4037900; 

4037800;  670600. 

670500.  4037700; 

4037600:  670400. 

4037400;  670200, 

670100,  4037200; 

4037100;  669900, 

669800,  4037000; 

4036900:  669700, 

669500,  4036700; 

4036500:  669300, 

669200,  4036400; 

4036300;  669100, 

669000,  4035800; 

4035700:  668800, 

668700,  4035600; 

4035500;  668500, 

668400.  4034900; 

4034800;  668200, 

668100, 4034700; 

4034300: 668200, 

667900,  4033900; 

667600,  4033600: 

4033400:  667600, 

667500,  4033300; 

4033100;  667400. 

667100. 4032800: 

4032700:  666800. 

666700.  4032600: 

4032500;  666600. 

665600.  4032700; 

4032900; 665400. 

665300.  4033400; 


:  663500. 
,4042500 
663800, 
4042000 
;  664100 
4041500 
664400, 
.4040800 
;  664700. 
. 4039300 
: 665000. 
,  4038700 
;  665300, 
, 4038100 
;  665900, 
4037900 
:  666300, 
4037900 
;  667100, 
4038200 
667400, 
4038800 
667700, 
4039000 
667900, 
4039500 
668200, 
4039500 

668900, 

4039500; 

669700 

4039600; 

670400, 

4039300 

670800, 

4039000 

671200, 

4038500 

671200, 

4038300 

671000, 

4038000 

670700, 

4037800 

670500, 

4037300 

670000, 

4037100 

669800. 

4036800 

669400. 

4036500; 

669200. 

4036000 

668900. 

4035700 

668700. 

4035000; 

668300. 

4034800 

668100. 

4034000 

667700. 

4033400; 

667500 

4032900; 

667000, 

4032700 

666700, 

4032600 

665500, 

4032900; 

665300 
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4033500:  665200. 
665000. 4033700: 
4033800;  664400. 
664300. 4033800: 
4033900;  663900. 
662900.  4033800: 
4033900:  662700. 
662500,  4034300: 
4034400;  661900, 
661700.4034300: 
4035000;  661800, 
4035100;  661700. 
661600.  4035400; 
4036000:  661500. 
661400.  4036200; 
4036300:661100. 
661000.  4036500; 
4036600:660900, 
660800,  4036900; 
4037000;  660500, 
660400.  4037100: 
4037200;  660300. 
660200, 4037500; 
4037700:  660000. 
659800. 4038000; 
4038100;  659700, 
659200,  4037900; 
4037800:659000, 
658900,  4037900; 
658800,4038000; 
4038100;  658700. 
658600.  4038500: 
4038600:658800, 
658700. 4038800; 
4038900:658800. 
658700,  4039300; 


4033500:  66S200, 
665000.  4033800: 
4033700:  664300, 
664200,  4033800; 
4033900:  663900, 
662900.  4033900; 
4034200:  662500. 
662100,  4034300: 
4034400: 661900, 
661700,  4035000; 

4035100;  661700. 
661600,  4036000: 
4036100:  661400. 
661200.  4036200: 
4036300:661100. 
661000.  4036600: 
4036800:  660800. 
660600,  4036900; 
4037000;  660500. 
660400.  4037200: 
4037400:  660200. 
660100,  4037500: 
4037700;  660000. 
659800,  4038100; 
4038000: 659200. 
659100.  4037900: 
4037800;  659000. 
658900.  4038000; 
658800.  4038100; 
4038300;  658600, 
658700,  4038500; 
4038600:658800, 
658700. 4038900; 
4039200;  658700, 
658600. 4039300; 


4033700: 

664400. 

4033700 

664200. 

4033800; 

662700. 

4034200 

662100. 

4034300 

661800. 

4035400 

661500. 

4036100 

661200. 

4036500 

660900. 

4036800 

660600. 

4037100; 

660300, 

4037400; 

660100. 

4038000 

659700. 

4038000 

659100. 

4037900 

658700. 

4038300; 

658700. 

4038800 

658800. 

4039200 

658600, 


4039500:658500, 
658400,  4039600: 
4039800:  658500. 
658300.  4040400; 
4040500;  658100, 
658000.  4040600; 
4040700:  657900, 
657800.  4041200; 
4041400:  657600, 
657300.  4041500: 
4041600;  656900. 
656400,  4041400: 
4041300:  656200. 
656200.  4041400; 
4041300;  655300. 
655200.  4041200; 
4041100:654800. 
654300.4041100: 
.  4041200;  653700, 
653600,  4041400; 
4041500;  653500, 
653100,  4041500; 
4041400:  652500, 
652400.  4041300: 
4O41400;  652000, 
651800.  4041000; 
4040900;  651500. 
651400,  4040800: 
4040900:  651300, 
651200,  4041300; 
4041600;  651300, 
4041800:651500. 
651600,  4041900; 
4042000;  651700, 
651600,  4042600: 
4042700;  652000, 


4039500:  698500, 
658400.  4039800; 
4040100;  658300. 
658200. 4040400; 
4040500;  658100, 
658000.  4040700; 
4041000;  657800, 
657700.  4041200: 
4041400:  657600, 
657300.  4041600: 
4041500:  656400. 
656300, 4041400; 
4041300; 
655800.  4041400: 
4041300:  655300. 
655200,4041100; 
4041200:  654300, 
653800.4041100; 
4041200:  653700, 
653600.  4041500; 
4041400;  653100. 
652700,  4041500; 
4041400:  652500. 
652400.  4041400: 
4041200;  651800, 
651600.  4041000; 
4040900;  651500, 
651400.  4040900; 
4041100:651200. 
651400,  4041300; 
4041600;  651300. 
4041800:  651500, 
651600.  4042000; 
4042300;  651600. 
651900,  4042600; 
4042700;  652000, 


4039600: 

658500. 

4040100; 

658200. 

4040600; 

657900. 

4041000: 

657700, 

4041500; 

656900. 

4041500: 

656300. 

655800, 

4041200 

654800, 

4041200; 

653800 

4041400; 

653500, 

4041400; 

652700, 

4041300 

652000, 

4041200 

651600, 

4040600; 

651300. 

4041100; 

651400. 

4041900; 

651700. 

4042300: 

651900. 

4043000; 


652100.  4043000: 
4043100:  652200. 
652400,  4043400; 
4043600:  652600, 
652500,  4044200; 
4044300;  652700, 
653000,  4044300; 
4044400;  653800. 
654000.  4044500: 
4044600:  654200, 
654500, 4044800; 
4045000;  654800, 
654900,  4045100: 
4045200:  655200, 
655500.  4045400; 
4045300;  656000, 
656100.  4045200; 
656100.  4045100; 
4044900;  656400. 
656800, 4045000: 
4045100:  656900. 
657000,  4045400: 
4045500;  657300. 
657600,  4045600; 
4046200;  657700, 
657800,  4046400; 
4046300;  658300, 
658400.4046400; 
4046500:  658600, 
658700.  4046700; 
4046600:  659200, 
659300, 4046700; 
4046600;  659400. 


652100.  4043100; 
4043300:  652400, 
652500.  4043400; 
4043600;  652600. 
652500,  4044300; 
4044400;  653000, 
653200, 4044300; 
4044400;  653800. 
654000.  4044600; 
4044700;  654500, 
654700,  4044800; 
4045000;  654800, 
654900,  4045200; 
4045300;  655500, 
655900,  4045400: 
4045300;  656000. 

656200.  4045100; 
4044900;  656400, 
656800.  4045100; 
4045300;  657000, 
657100.  4045400; 
4045500;  657300. 
657600, 4046200; 
4046300;  657800. 
657900.  4046400; 
4046300;  658300, 
658400,  4046500: 
4046600;  658700. 
659000.  4046700: 
4046600;  659200, 
659300.  4046800; 
4046900. 


652200. 

4043300 

652500, 

4044200; 

652700, 

4044400 

653200, 

4044500 

654200, 

4044700 

654700. 

4045100; 

655200, 

4045300; 

655900, 

4045200 

656200, 

4045000; 

656900, 

4045300 

657100. 

4045600 

657700, 

4046300 

657900, 

4046400; 

658600 

4046600 

659000, 

4046700 

659400, 
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ttiL-\  .X^ 


Fedwal  Register /Vol.  66.  No.  49 /Tuesday,  March  13,  2001 /Rules  and  Regulations 14715 


Map  8  -  Critical  Habitat 
Units  20, 21, 22 

California  Red-Legged  Frog 

8        0        8       16  Miles 
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Unit  20.  Estrella  River/Cholaiae  Creek: 
Monterey.  San  Luis  Obispo,  and  Kern 
counties.  California.  From  USGS  1:24.000 
quadrangle  maps  Camatta  Canyon.  Cholame 
Hilla.  Curry  Mountain.  Estrella,  Garza  Peak. 
Holland  Canyon.  Orchard  Peak,  Packwood 
Creek.  Parkfield.  Paso  Robles.  Ranchito 
Canyon,  San  Miguel,  Sawtooth  Ridge, 
Shandon,  Shedd  Canyon,  Smith  Mountain. 
Stockdale  Mtn.  Tent  Hills,  and  The  Dark 
Hole,  lands  bounded  by  the  following  UTM 
zone  10  NADea  coordinates  (E.  N):  Subunit 
A  (West)  728100.  3987300;  726200,  3987300: 
726200,  3987200;  726300,  3987200;  726300, 
3987100;  728400.  3987100;  726400.  3987000; 
726600.  3987000:  726600,  3986900:  727500, 
3988900:  727500,  3986800;  727700,  3986800; 
727700,  3986600;  727800.  3988600;  727800. 
3986500;  728000.  3986500;  728000.  3986300: 
728100.  3986300:  728100,  3988200;  728400. 
3986200;  728400.  3986100;  729000.  3986100; 
729000.  3986000;  729200.  3986000;  729200, 
3985900;  729300.  3985900;  729300.  3985800; 
729500,  3985800:  729500.  3985700;  729800, 
3985700;  729800,  3985600;  729900.  3985600; 
729900.  3985200;  730100.  3985200;  730100. 
3985100;  730200.  3985100;  730200.  3985000; 
730300.  3985000;  730300.  3984900;  730400. 
3984900;  730400.  3984800;  730600.  3984800; 
730600.  3984700; 

730800,  3984700;  730800,  3984500;  730900, 
3984500;  730900, 3984400;  731000,  3984400; 
731000.  3984100;  731100,  3984100;  731100, 
3983700;  731200.  3983700;  731200.  3983600; 
731300,  3983600;  731300.  3983500;  731700. 
3983500:  731700.  3983800;  731800,  3983600; 
731800.  3983700;  732000.  3983700;  732000. 
3983800:  732200.  3983800;  732200.  3983900; 
732400.  3983900;  732400.  3984100;  732500. 
3984100:  732500.  3984000:  732700.  3984000; 
732700,  3984100;  732800.  3984100;  732800. 
3984200;  733400.  3984200;  733400.  3984300; 
733700.  3984300;  733700.  3984100;  734000. 
3984100;  734000.  3984000;  734200.  3984000; 
734200,  3983900;  734300.  3983900;  734300. 
3983800;  734600.  3983800;  734600,  3983700: 
734800,  3983700;  734800,  3983600;  734900. 
3983600;  734900.  3983500;  735400.  3983500; 
735400.  3983600;  735700.  3983600;  735700. 
3983500;  735800.  3983500; 
735800.  3983600;  735900.  3983600;  735900, 
3983500;  736500.  3983500:  736500,  3983400; 
736900.  3983400;  736900.  3983300:  737100, 
3983300;  737100,  3983400:  737300,  3983400; 
737300,  3983300;  737800.  3983300:  737800. 
3983200;  738000,  3983200;  738000,  3983000: 
737900,  3983000;  737900,  3982800;  737800, 
3982800;  737800.  3982600;  738000, 3982600; 
738000,  3982500;  738100, 3982500;  738100, 
3982300:  738200.  3982300:  738200,  3982200: 
738300.  3982200:  738300.  3981600:  738400, 
3981600:  738400,  3981300; 738500. 3981300; 
738500,  3981200;  738600,  3981200:  738600. 
3981100; 738800, 3981100;  738800, 3981000: 
738900,  3981000:  738900,  3980900:  739100. 
3980900;  739100.  3981000;  739400.  3981000; 
739400.  3980900;  739500.  3980900;  739500, 
3980800;  739600,  3980800;  739600,  3980700; 
739700,  3980700:  739700.  3980600:  739800, 
3980600;  739800.  3980400;  739900.  3980400; 
739900.  3980300:  740200.  3980300;  740200. 
3979400;  740300,  3979400;  740300.  3979200; 
740200.  3979200:  740200. 3978700; 740300, 
3978700;  740300,  3978500;  740400.  3978500; 
740400,  3978400;  740500,  3978400;  740500. 
3978300;  740600.  3978300;  740600.  3977800; 


740700,  3977800;  740700,  3977700;  740800. 
3977700; 740800, 3977800;  741200.  3977600 
741200,  3977500;  741300,  3977500;  741300. 
3977200;  741400,  3977200;  741400,  ^977000 
741700,  3977000;  741700,  3976900;  742400, 
3976900;  742400,  3977000;  744100,  3977000 
744100,  3976900;  744700,  3976900;  744700, 
3976800;  745100.  3976800;  745100,  3976900 
745300.  3976900;  745300.  3977000;  745700. 
3977000;  745700.  3976900;  745800,  3976900; 
745800,  3978800;  745900,  3976800;  745900. 
3978700;  746000.  3976700;  746000,  3976500 
746100,  3976500;  746100,  3976400;  746300, 
3976400;  746300,  3976300;  746400,  3976300; 
746400.  3976200;  746500,  3976200;  746500, 
3978100:  746600.  3076100;  746600,  3976000 
746800.  3976000:  746800,  3975900;  747000, 
3975900:  747000,  3975800;  747100,  3975800 
747100,  3975700;  747200,  3975700;  747200, 
3975600;  747300,  3975600;  747300,  3975400 
747400,  3975400;  747400,  3975300;  747500. 
3975300;  747500.  3975200;  747600,  3975200 
7476Q0,  3975000;  747800,  3975000;  747800, 
3974900;  748000,  3974900;  748000,  3974700 
748200.  3974700:  748200.  3974600;  748300. 
3974600;  748300.  3974400;  748400,  3974400; 
748400,  3974200;  748500,  3974200;  748500, 
3974100;  748600,  3974100;  748000.  3974000 
748700,  3974000;  748700,  3973900;  748a00, 
3973900;  748800.  3973500;  748700.  3973500 
748700,  3973000;  748800.  3973000;  748800, 
3972900;  748900,  3972900;  748900,  3972800; 
749000,  3972800;  749000,  3972700;  749100, 
3972700;  749100.  3972600;  749000,  3972600 
749000,  3972500;  748600.  3972500;  748600, 
3972400;  748500.  3972400;  748500,  3972200 
748400,  3972200;  748400,  3972000;  748300, 
3972000;  748300.  3971900;  748200,  3971900; 
748200,  3971600:  748000,  3971600;  748000, 
3971500;  747700,  3971500;  747700,  3971300 
747800.  3971300;  747800,  3971100;  747600, 
3971100;  747600,  3970400; 
747500,  3970400;  747500,  3970100;  747600, 
3970100;  747600.  3970000;  747800,  3970000; 
747800.  3969900;  747900,  3969900;  747900, 
3969600;  748000,  3069600;  748000,  3969500; 
748100,  3969500;  748100,  3969200;  748200, 
3969200;  748200,  3969000;  748300,  3969000; 
748300.  3968700;  748400,  3968700;  748400, 
3968400;  748500,  3968400;  748500.  3968200; 
748700.  3968200;  748700,  3988100;  748800, 
3968100;  748800,  3967900;  748900.  3967900; 
748900,  3967800;  749200,  3967800;  749200, 
3967900;  749300,  3967900;  749300,  3968000; 
749400.  3968000;  749400,  3968100;  749500, 
3968100;  749500.  3968000;  749600,  3968000; 
749600.  3967900;  749700,  3967900;  749700. 
3967800;  750200,  3967800;  750200,  3967600; 
750700,  3967600;  750700.  3967500;  751000, 
3967500;  751000,  3967400;  751100.  3967400: 
751100,  3967300;  751200.  3967300;  751200, 
3967000;  751300.  3967000;  751300, 3966300; 
751200.  3966300;  751200.  3965900:  751300, 
3965900;  751300,  3965800;  751400,  3965800; 
751400.  3965400;  751500.  3965400;  751500, 
3964900;  751600,  3964900;  751600, 3964800; 
751700,  3964800;  751700,  3964700;  751600, 
3964700; 751600, 3964100;  751900,  3964100; 
751900.  3964000;  752000.  3964000;  752000, 
3963900;  752100,  3963900;  752100,  3963700; 
752000.  3963700;  752000,  3963600:  752200, 
3963600;  752200,  3963500;  752300,  3963500; 
752300.  3962700;  762400.  3962700;  752400, 
3962600;  752700,  3962600;  752700,  3962500; 
752800.  3962500;  752800.  3962400;  752900. 
3962400;  752900.  3962300;  753000.  3962300; 


753000.  3962200;  753100.  3962200;  753100, 
3961900; 753200. 3961900;  753200. 3961800 
753300.  3961800;  753300,  3961700;  753400. 
3961700;  753400, 3961600;  753500,  3961600 
753500,  3961500;  753700, 3961500: 753700, 
3961400;  753800,  3961400;  753800,  3961200 
753700, 3961200:  753700.  3961000; 753600, 
3961000; 753600, 3960900; 753500,  3960900 
753500,  3960600;  753400, 3960600; 753400, 
3960300; 753300,  3960300;  753300.  3960100 
752900.  3960100;  752900.  3960000;  752600. 
3960000; 752600, 3959900;  752400,  3959900 
752400,  3959700;  752500,  3959700;  752500. 
3959600; 752600. 3959600;  752600, 3959300 
752500.  3959300;  752500.  3959100;  752600, 
3959100; 752600, 3958800; 752700, 3958800 
752700,  3958700;  752800.  3958700;  752800. 
3958600;  752900.  3958600;  752900.  3958500 
753000,  3958500;  753000,  3958400;  753300, 
3958400;  753300,  3958100;  753100,  3958100 
753100.  3957800:  753200.  3957800;  753200, 
3957700;  7S3300.  3957700;  753300.  3957500 
753400,  39S7500;  753400,  3957400;  753500, 
3057400;  753500,  3957300;  753700.  3957300 
753700. 3957200;  754000,  3957200;  754000, 
39S7100;  754200,  3957100;  754200,  3957000 
754300  3957000; 

754300!  3956900;  754500.  3956900;  754500, 
3956800;  754600.  3956800;  754600,  3956700 
754800,  3956700;  754800,  3956600;  755000. 
3956600;  755000.  3956500;  755200.  3956500 
755200,  3956400;  755400,  3956400;  755400, 
3956300;  755500,  3956300;  755500,  3956200 
755800,  3956200;  755800,  3956100;  756000, 
3956100;  756000,  3956000;  756200,  3956000 
756200,  3955900;  756400,  3955900;  756400. 
3955800;  756600,  3955800;  756600,  3955700; 
756700.  3955700;  756700,  3955600;  756600. 
3955600; 756600, 3955400; 756700, 3955400 
756700,  3955100;  756800,  3955100;  756800, 
3954900;  756900.  3954900;  756900,  3954700 
757100.  3954700;  757100.  3954600;  757200, 
3954600;  757200.  3954500;  757400, 3954500 
757400, 3954400;  757500,  3954400;  757500, 
3954300;  757800, 3954300;  757800, 3954200 
757900,  3954200;  757900,  3954100;  758000, 
3954100;  758000,  3954000;  758100,  3954000; 
758100,  3953700;  758200,  3953700;  758200, 
3953500;  758300.  3953500; 758300. 3953300 
758700, 3953300; 758700. 3953200; 758900, 
3953200;  758900, 3953100;  759000, 3953100 
759000.  3953000;  759100,  3953000;  759100. 
3952900; 759200,  3952900;  759200.  3952800 
759400,  3952800;  759400,  3952700;  759500, 
3952700;  759500,  3952600:  759600, 3952600 
759600,  3952500;  759800,  3952500;  759800, 
3952400; 759900. 3952400;  759900.  3952300 
760000.  3952300;  760000,  3952200;  760100. 
3952200; 760100, 3952100;  760200,  3952100 
760200, 3952000;  760300,  3952000:  760300, 
3951900:  760400, 3951900;  760400.  3951800 
760500.  3951800;  760500.  3951700;  760600, 
3951700;  760600,  3951600;  760700.  3951600 
760700,  3951500;  760800,  3951500;  760800, 
3951400; 760900, 3951400;  760900,  3951300 
761100,  3951300;  761100,  3951200;  761300, 
3951200;  761300,  3951100;  761400.  3951100 
761400.  3951000:  761500,  3951000;  761500, 
3950900:  761700,  3950900;  761700,  3950800 
761800.  3950800;  761800,  3950700;  761900. 
3950700;  761900.  3950600;  762000,  3950600 
762000. 3950500;  762100.  3950500;  762100. 
3950300;  762200.  3950300;  762200,  3950100 
762300,  3950100;  762300,  3949900;  762400, 
3949900;  762400,  3949400;  762000,  3949400 
762000.  3949300;  761900.  3949300;  761900, 
3949400;  761700,  3949400;  761700,  3949500 
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761500,  3949500;  761500,  3949600;  761300, 
3949600;  761300.  3949700;  761100,  3949700 
761100,  3949800;  761000,  3949800;  761000, 
3949900;  760800,  3949900;  760800.  3950000 
760700.  3950000;  760700,  3950100;  760600. 
3950100;  760600.  3950200;  760500,  3950200; 
760500,  3950300;  760400.  3950300;  760400 
3950400;  760300.  3950400;  760300,  3950500; 
760200,  3950500;  760200,  3950600;  760100, 
3950600;  760100,  3950700;  760000,  3950700; 
760000,  3950800;  759900,  3950800;  759900, 
3950900; 759700,  3950900;  759700,  3951000 
759500,  3951000;  759500,  3951100;  759300, 
3951100;  759300,  3951200;  759000,  3951200 
759000,  3951300;  758600,  3951300;  758600, 
3951200;  758400,  3951200;  758400,  3951100 
758300,  3951100;  758300.  3950700;  758400, 
3950700;  758400, 3950500;  758500,  3950500 
758500, 3950300; 758600. 3950300;  758600, 
3950200;  758700.  3950200;  758700.  3950100 
758800.  3950100;  758800,  3950000;  759000, 
3950000;  759000,  3949900;  759100,  3949900 
759100,  3949800;  759200,  3949800;  759200, 
3949700;  759300,  3949700;  759300,  3949600; 
759400,  3949600;  759400.  3949500;  759600, 
3949500;  759600,  3949400;  759700,  3949400 
759700,  3949300:  759800,  3949300;  759800. 
3949200;  759900,  3949200;  759900.  3949100 
760000,  3949100;  760000,  3949000;  760100, 
3949000;  760100,  3948900;  760200,  3948900 
760200,  3948800;  760400,  3948800;  760400, 
3948700;  760500,  3948700;  760500, 3948600 
760700, 3948600;  760700, 3948500:  760900. 
3948500;  760900.  3948400;  761100,  3948400 
761100,  3948300;  761300,  3948300; 761300 
3948200;  761600.  3948200;  761600,  3948100; 
761700,  3948100;  761700,  3948000;  761900, 
3948000;  761900,  3947900;  762100,  3947900 
762100,  3947600;  762200,  3947600;  762200, 
3947400;  762300.  3947400;  762300,  3947300 
762400.  3947300;  762400.  3947200;  762500. 
3947200;  762500,  3947100;  763000,  3947100 
763000,  3947300; 

763100,  3947300;  763100,  3947600;  763200, 
3947600;  763200,  3947700;  763300.  3947700; 
763300.  3947800;  763400.  3947800;  763400, 
3947700:  763600.  3947700;  763600.  3947600; 
763700.  3947600;  763700.  3947500;  764000. 
3947500:  764000,  3947900;  763900.  3947900; 
763900,  3948800;  764000,  3948800;  764000, 
3949000;  764300,  3949000;  764300,  3948900: 
764400,  3948900;  764400,  3948700;  764500, 
3948700;  764500,  3948600;  764600,  3948600; 
764600,  3948400;  764700.  3948400;  764700. 
3948200;  764900.  3948200;  764900,  3948100; 
765200.  3948100;  765200,  3948400;  765300, 
3948400;  765300,  3948700;  765400,  3948700; 
765400,  3948900;  765500.  3948900;  765500, 
3949000;  765800,  3949000;  765800,  3948900; 
765900,  3948900;  765900,  3948800;  766000. 
3948800;  766000.  3948700;  766100,  3948700; 
766100,  3948600;  766200,  3948600;  766200, 
3948500;  766300,  3948500;  766300,  3948400; 
766700.  3948400;  766700,  3948300;  767300, 
3948300;  767300,  3948400;  767800,  3948400; 
767800,  3948500;  768300,  3948500;  768300, 
3948400;  769100,  3948400;  769100,  3948300; 
769200,  3948300;  769200,  3948200;  769300. 
3948200;  769300.  3948000;  769400.  3948000; 
769400,  3947900;  769500.  3947900;  769500, 
3947800;  769600,  3947800;  769600.  3947700; 
769700,  3947700;  769700.  3947500;  769800. 
3947500;  769800.  3947400;  769900,  3947400; 
769900,  3947300:  770000.  3947300;  770000. 
3947200;  770100,  3947200;  770100,  3947100; 
770200.  3947100;  770200,  3947000;  770400, 
3947000;  770400.  3946900;  770500,  3946900; 


770500.  3946800;  770700,  3946800;  770700, 
3946700;  770900,  3946700;  770900.  3946600; 
771000,  3946600;  771000,  3946500;  771200, 
3946500;  771200,  3946400;  771300,  3946400; 
771300,  3946200:  771400.  3946200;  771400. 
3946100;  771500,  3946100;  771500.  3946000; 
771600,  3946000;  771600,  3945900;  771700, 
3945900;  771700,  3945800;  771717.5000000, 
3945800;  771717.5000000,  3945799;  771700, 
3943900;  771700,  3943800;  771600,  3943800; 
771600,  3943700;  771200.  3943700;  771200, 
3943500;  770800,  3943500;  770800,  3943400; 
•  770200,  3943400;  770200.  3942900;  770100, 
3942900:  770100,  3942800;  770000,  3942800; 
770000,  3942600;  769900,  3942600;  769900, 
3942300;  769800.  3942300;  769800.  3942000; 
769700.  3942000;  769700,  3941600;  769600. 
3941600;  769600,  3941400;  769500,  3941400; 
769500,  3941300;  769400.  3941300;  769400, 
3941200;  769300,  3941200;  769300,  3941100; 
768900,-3941100;  768900,  3941200;  768800, 
3941200;  768800,  3941300;  768700,  3941300; 
768700,  3941400;  768600,  3941400;  768600, 
3941600; 768500,  3941600;  768500,  3941700; 
768300,  3941700;  768300,  3941600;  768200, 
3941600;  768200,  3941400;  768100,  3941400; 
768100.  3941200; 

768000,  3941200:  768000.  3941100;  767900. 
3941100;  767900,  3941000;  767800.  3941000; 
767800,  3940900;  767600,  3940900:  767600, 
3940800;  767500.  3940800;  767500.  3940600; 
767100,  3940600;  767100,  3941000;  767200, 
3941000;  767200,  3941200;  767100,  3941200; 
767100.  3941300;  766900.  3941300;  766900, 
3941200;  766300,  3941200;  766300,  3941100; 
766000,  3941100;  766000,  3941000;  765900, 
3941000;  765900,  3940900;  765800,  3940900; 
765800,  3940800;  765600,  3940800;  765600, 
3941100;  765500,  3941100;  765500.  3941200; 
765300,  3941200;  765300,  3941400;  765400. 
3941400;  765400.  3941900;  765000.  3941900; 
765000.  3941800;  764900.  3941800;  764900, 
3941600;  764800,  3941600;  764800,  3941100; 
764700,  3941100;  764700,  3940200;  764800, 
3940200;  764800,  3940000;  764900,  3940000; 
764900,  3939800;  765000,  3939800;  765000, 
3939500;  765100.  3939500;  765100.  3939000; 
765000.  3939000;  765000,  3938700;  764900, 
3938700;  764900,  3938600;  764800,  3938600; 
764800,  3938500;  764700,  3938500;  764700, 
3938200;  764600.  3938200;  764600.  3937800; 
764500,  3937800;  764500,  3937700;  764300, 
3937700;  764300,  3937600;  764200,  3937600, 
764200,  3937500;  764100,  3937500;  764100. 
3937400; 764000, 3937400;  764000.  3937500; 
763700,  3937500;  763700.  3937400;  763600, 
3937400;  763600,  3937300;  763500,  3937300; 
763500,  3937200;  763400.  3937200;  763400. 
3937000;  763300,  3937000;  763300,  3936900; 
763200,  3936900;  763200.  3936800; 763100. 
3936800;  763100.  3936700;  763000.  3936700; 
763000.  3936600;  762600.  3936600;  762600, 
3936800;  762500,  3936800;  762500,  3936900; 
762300,  3936900;  762300,  3937000;  762200, 
3937000;  762200,  3937100;  762100,  3937100; 
762100,  3937200;  762000,  3937200;  762000, 
3937400;  761900.  3937400;  761900,  3937500; 
761800,  3937500;  761800,  3937700;  761700, 
3937700;  761700,  3937800;  761600,  3937800; 
761600.  3937900;  761500.  3937900;  761500, 
3938000;  761400,  3938000;  761400,  3938100; 
761300,  3938100;  761300,  3938200;  761200, 
3938200;  761200,  3938300;  760400,  3938300; 
760400.  3938400;  760200,  3938400;  760200, 
3938500:  760100,  3938500;  760100,  3938800; 
760000.  3938800;  760000.  3939300;  759900, 
3939300;  759900,  3939500;  759300,  3939500; 


759300,  3939600;  759100,  3939600;  759100, 
3939500;  759000,  3939500;  759000,  3939400 
758800,  3939400;  758800.  3939300;  758600, 
3939300; 758600,  3939200;  758500,  3939200 
758500.  3939100;  758400,  3939100;  758400, 
3939000;  758300, 3939000;  758300,  3938700 
758100,  3938700;  758100,  3938600;  758000, 
3938600;  758000, 3938500;  757900, 3938500 
757900,  3938400;  757800,  3938400;  757800. 
3938300;  757700.  3938300;  757700.  3938400 
757600. 3938400; 

757600,  3938500;  757100,  3938500;  757100, 
3938400;  757000,  3938400;  757000,  3938300 
756900, 3938300;  756900.  3938200;  756700. 
3938200;  756700.  3938000;  756600,  3938000 
756600.  3937900;  756500, 3937900;  756500. 
3937800; 756400. 3937800;  756400.  3937700 
756300,  3937700;  756300,  3937500;  756200, 
3937500;  756200,  3937300;  756100,  3937300 
756100,  3937200;  756000,  3937200;  756000, 
3936900;  755900,  3936900;  755900,  3936800 
755700,  3936800;  755700,  3936700;  755600, 
3936700;  755600,  3936600; 755500, 3936600 
755500,  3936500;  755400,  3936500;  755400, 
3936400;  755300,  3936400;  755300,  3936300 
755200.  3936300;  755200.  3936200;  754900. 
3936200;  754900,  3936100;  754800,  3936100 
754800.  3936000;  754600.  3936000; 754600. 
3935900;  754500.  3935900;  754500.  3935800 
754300,  3935800;  754300,  3935700;  754100, 
3935700;  75410a  3935600;  754000, 3935600 
754000,  3935500;  753900,  3935500;  753900. 
3935400;  753800,  3935400;  753800,  3935300 
753700,  3935300;  753700,  3935200;  753500, 
3935200;  753500,  3935100;  753400,  3935100 
753400,  3935000;  753300,  3935000;  753300, 
3934800; 752900,  3934800;  752900, 3934700 
752700,  3934700;  752700,  3934600;  752600. 
3934600;  752600. 3934500; 752400, 3934500 
752400,  3934400;  752300,  3934400;  752300. 
3934300; 752100, 3934300;  752100.  3934200 
751800.  3934200;  751800,  3934100;  751700, 
3934100; 751700,  3934000;  751600,  3934000 
751600,  3933800;  751500,  3933800;  751500. 
3934900;  750800,  3934900:  750800,  3935000 
749800,  3935000;  749800,  3935100;  749700, 
3935100;  749700, 3935200;  749400.  3935200 
749400,  3935300;  749300.  3935300;  749300. 
3935400;  749200.  3935400;  749200.  3935500 
749100,  3935500;  749100,  3936000;  749000, 
3936000;  749000,  3936100;  749200.  3936100; 
749200,  3936000;  749600,  3936000;  749600, 
3936100;  750000,  3936100;  750000,  3936200; 
750100,  3936200;  750100, 3936300;  750200, 
3936300;  750200,  3936400;  750300, 3936400 
750300,  3937500;  750400,  3937500;  750400, 
3937600;  750500.  3937600;  750500,  3937700 
750600,  3937700;  750600,  3937800;  750700. 
3937800;  750700.  3938000;  750900.  3938000 
750900.  3938100;  751000,  3938100;  751000, 
3938600;  751100,  3938600;  751100,  3938900 
751200,  3938900;  751200.  3939200;  751300, 
3939200;  751300,  3939400;  751400,  3939400; 
751400,  3939600;  751500,  3939600;  751500, 
3939800;  751600,  3939800;  751600,  3940600 
751700. 3940600;  751700.  3940800;  751800, 
3940800;  751800,  3941100;  751900,  3941100 
751900,  3941300;  752000,  3941300;  752000, 
3941600;  752100,  3941600;  752100,  3941800 
752200,  3941800;  752200,  3942000;  752300, 
3942000;  752300,  3942400;  752400,  3942400 
752400,  3942800;  752300,  3942800;  752300, 
3942900;  752200,  3942900;  752200.  3942800 
752100,  3942800;  7.52100.  3942700;  751900, 
3942700;  751900,  3942500;  751800,  3942500; 
751800.  3942300:  751700,  3942300;  751700, 
3942200;  751300,  3942200;  751300,  3941800 
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751200.  3941800 
3941400;  751100 
750900,3941100 
3940500;  750700 
750600,  3940200; 
3940100;  750500. 
75U400,  3939900: 
3939700;  750100, 
750000.  3939500; 
3939000;  749900, 
749700,  3939000: 
3939100:  749400, 
749200.  3939000: 
3938700:  749100. 
749000.  3938200; 
3938100;  748600. 
748400,  3938000: 
3937900:  748100, 
748200,  3938400; 
3938500;  747800. 
747500. 3938600: 
3938500:  747200, 
747100.  3938300; 
3938200;  746?00. 
746000.  3938100: 
3938200;  745900. 
745800.  3938000: 
3937600;  745500, 
745400.  3937300: 
3937100:  745200. 
745100, 3936700: 
3936400;  745100. 
744900,  3936300: 
3936100;  745000. 
744900,  3935900: 
3935800;  744300. 
744200,  3935900: 
3936000:  744100. 
744200.  3936800: 
3937100; 743900. 
743800. 3937800; 
3938000:  743700. 

743800. 3938400; 
3938700:  743600. 

743500. 3938900: 
3939300:  743400. 

743000.  3939500; 
3939600;  742600. 

742500,  3939900; 
3940000;  742400. 

742300,  3940400; 

3940600;  742100. 

742000,  3940800; 

3941000;  742100. 

742000. 3941300: 

3941400;  741800. 

741700. 3941600; 

3942000:  741600. 

741500.  3942400: 

3942500:  741100. 

740900. 3942400: 

3942300;  740600, 

740500,  3942100; 

3942000;  740300. 

740400. 3942600: 

3943000:  740300. 

740200,  3943200; 

3943300:  739900. 

739800,  3943400; 

3943500;  739700. 

739600,  3943800; 

3943900;  739200. 

739100.  3943800; 

3943300;  739000, 

738900.  3942600; 

3942200;  738600. 


751200.3941400 
,  3941300;  7.50900 
1:750800.3941100 
3940500;  750700 
750600. 3940100 
3940000;  750400 
750200. 3939900 
3939700;  750100, 
750000, 3939000 
3938900;  749700 
749500. 3939000 
3939100;  749400 
749200.  3938700 
3938500;  749000 
748800. 3938200 
3938100; 748600 
748400,  3937900: 
3938200: 748200. 
748300.  3938400: 
3938500;  747800. 
747500,  3938500; 
3938400:  747100, 
746800.  39:18300: 
3938200;  746200, 
746000,  3938200; 
3938100:  74.5800. 
745700.  3938000: 
3937600:  745500, 
745400.  3937100; 
3936900;  745100. 
745000,  3936700; 
3936400:  745100. 
744900,  3936100; 
3936000;  744900, 
744600,  3935900; 
3935800:  744300, 
744200. 3936000: 
3936300; 744200. 
743800.  3936800; 
3937100; 743900. 
743800.  3938000; 
3938100;  743800, 
743700,  3938400; 
3938700; 743600, 
743500,  3939300; 
3939400;  743000, 
742800,  3939500; 
3939600;  742600. 
742500,  3940000; 
3940200;  742300, 
742200, 3940400; 
3940600;  742100, 
742000,  3941000; 
3941200;  742000, 
741900.  3941300; 
3941400; 741800, 
741700.  3942000: 
3942200:  741500, 
741300.  3942400: 
3942500;  741100, 
740900.  3942300; 
3942200:  740500, 
740400.  3942100: 
3942000:  740300. 
740400,  3943000; 
3943100;  740200, 
740000.  3943200: 
3943300:  739900, 
739800,  3943500; 
3943700;  739600, 
739300,  3943800: 
3943900:  739200, 
739100,  3943300; 
3942700:  738900, 
738800.  3942600: 
3042200:  738600. 


751100, 
,  3941300; 
;  750800, 
I,  3940200: 

750500, 
I.  3940000; 

750i200, 

3939500; 

749900. 
.  3938900: 

749500. 

3939000; 

749100. 

3938500; 
;  748800. 

3938000; 

748100. 

3938200: 

748300, 

3938600. 

747200, 

3938400; 

746800, 

3938100; 

745900. 

3938100: 

745700, 

3937300; 

745200. 

3936900; 

745000. 

3936300; 

745000. 

3936000: 

744600. 

3935900; 

744100. 

3936300: 

743800. 

3937800: 

743700. 

3938100: 

743700. 

3938900: 

743400. 

3939400; 

742800, 

3939900; 

742400. 

3940200; 

742200. 

3940800: 

742100, 

3941200; 

741900. 

3941600; 

741600. 

3942200; 

741300. 

3942400; 

740600, 

3942200; 
740400, 

3942600; 

740300, 

3943100; 

740000, 

3943400; 

739700, 

3943700; 

739300. 

3943800: 

739000. 

3942700; 

738800, 

3042100: 


738400,  3942100:  738400,  3941900;  738300. 
3941900;  738300,  3941800;  738200,  3941800 
738200,  3941700;  738100.  3941700:  738100, 
3941600;  737900.  3941600;  737900,  3941500 
737800,  3941500;  737800.  3941400; 737600. 
3941400;  737600,  3941300;  737500,  3941300 
737500,  3941200;  737300.  3941200;  737300, 
3941100;  737200,  3941100:  737200,  3941000 
737000,  3941000;  737000,  3940700:  736500, 
3940700;  736500,  3940400;  736400,  3940400 
736400,  3940200;  736200,  3940200;  736200, 
3939800; 735900, 3939800;  735900, 3939600 
735800,  3939600;  735800,  3939500;  735700, 
3939500;  735700,  3939300;  735600,  3939300 
735600.  3939200;  735500, 3939200; 735500, 
3939300;  735400,  3939300;  735400,  3939600 
735300,  39;i9600;  735300,  3939700:  735200, 
3939700:  735200,  3939800;  735100.  3939800 
735100.  3939900;  735000.  3939900;  735000. 
3940100;  734900,  3940100;  734900.  3940400 
735000.  3940400;  735000.  3940800;  734900. 
3940800;  734900.  3940900; 
735000,  3940900;  735000,  3941000;  735100, 
3941000:  735100.  3941100;  735000,  3941100 
735000.  3941400;  734900,  3941400;  734900, 
3941500;  734800,  3941500;  734800,  3941900; 
734900,  3941900;  734900,  3942100;  734800, 
3942100;  734800,  3942200;  734700,  3942200 
734700.  3942700;  734600.  3942700;  734600, 
3942800; 734500.  3942800;  734500.  3942900 
734400.  3942900;  734400.  3943200;  734500, 
3943200:  734500,  3943600;  734400,  3943600 
734400,  3943700;  734000,  3943700;  734000, 
3943800;  733900,  3943800;  733900,  3943900 
734000,  3943900;  734000.  3944300;  733900, 
3944300; 733900,  3944400;  733500,  3944400 
733500.  3944700;  733400.  3944700;  733400, 
3944800;  733300,  3944800;  733300,  3945000 
733000,  3945000;  733000,  3945500;  732900, 
3945500;  732900,  3945600;  733000.  3945600; 
733000,  3945700;  733100,  3945700;  733100, 
3945800;  733200,  3945800;  733200.  3945900 
733300,  3945900;  733300,  3946100;  733400, 
3946100:  733400,  3946300;  733500,  3946300 
733500,  3946500;  733300.  3946500;  733300, 
3946600;  733200,  3946600;  733200,  3946700 
733000,  3946700;  733000, 3946800;  733100, 
3946800;  733100,  3947100;  732900,  3947100 
732900,  3947200;  732800,  3947200;  732800. 
3947400;  732700.  3947400;  732700,  3947500; 
732500,  3947500;  732500,  3948000;  732400. 
3948000; 732400, 3948100;  732300.  3948100 
732300.  3948200;  732100,  3948200;  732100, 
3948300; 732000, 3948300;  732000,  3948500 
731900,  3948500;  731900,  3948600:  731800, 
3948600;  731800,  3948700;  730700,  3948700 
730700,  3948500;  730800,  3948500;  730800, 
3948400;  730900.  3948400;  730900.  3948200 
731000.  3948200;  731000.  3947400;  731100, 
3947400;  731100,  3947000;  731000,  3947000; 
731000.  3946900;  730900,  3946900;  730900. 
3946800;  730800,  3946800;  730800,  3946700 
730700,  3946700;  730700,  3946600;  730500, 
3946600; 730500.  3946500;  730400,  3946500 
730400, 3946400;  730300,  3946400;  730300, 
3946500;  730200,  3946500;  730200, 3946400 
730100,  3946400;  730100.  3946200;  730200, 
3946200;  730200. 3946000; 730100,  3946000 
730100,  3945900;  730000.  3945900;  730000, 
3945700;  729800.  3945700;  729800,  3945400 
729700,  3945400;  729700,  3945300;  729800. 
3945300;  729800,  3945200;  729700,  3945200: 
729700,  3944700;  729600,  3944700;  729600. 
3944600;  729400.  3944600;  729400,  3944500; 
729300.  3944500:  729300.  3944400:  729100, 
3044400:  720100.  3944300;  729000,  3944300 


729000, 3944200 
3944000;  728600 
728500, 3944100 
3944200;  728400 
728500, 3944700 
3944900; 728200 
728100,  3945000 
3945100;  728000, 
727700,  3945400; 
3945500;  727200, 
727100,  3945400; 
3945500;  726900, 
726800,  3945700; 
3945600;  726100, 
726100,  3945500; 
3945600;  725900, 
725800,  3945700; 
3945600;  725200. 
725100. 3945800: 
3946100;  725100. 
725000.  3946200; 
3946400;  724900. 
724200.  3946600; 
3946700;  722500, 
722300.  3946800; 
3946900;  722200. 
722100.  3947100; 
3947300; 721800. 
721700,  3947400; 
3947500;  721500, 
721400,  3947500; 
3947400;  720600, 
720500,  3947300; 
3947200;  720400, 
719900,  3947200; 
3947100;  719500. 
719000.  3947200; 
3947300;  718900. 
718800, 3947700; 
3947800:  718600, 
718500.  3947900: 
3948000;  718300, 
718200,  3949400; 
3949600; 718000, 
717600, 3950200; 
3950400;  717500, 
716700,  3951500; 
3951600:  716300, 
716100,  3951700; 
3951900;  716000, 
715900.  3952100; 
3952200:  715600, 
715400,  3952300; 
3952400;  715300, 
715200,  3952600; 
3952700;  715000. 
714900, 3952800; 
3952900: 714800, 
714600,  3953100; 
3953200;  714400, 
714200,  3953300; 
3953400;  714000, 
713200,  3953300; 
3953200;  712800, 
712700. 3953300; 
3953500;  712400, 
712200,  3953500: 
3953600; 711700, 
711600.  3953800; 
3954000;  711400. 
711500,  3954800; 
3954900;  711300, 
711200.  3955000; 
3955200:  711100, 
711000,  3955600: 
3955700:  710700. 


728900,  3944200;  728900. 
3944000;  728600,  3944100 
728500,  3944200;  728400, 
3944300; 728500,  3944300 
i;  728400.  3944700;  728400, 
I,  3944900;  728200,  3945000 
i;  728100,  3945100;  728000, 
3945300;  727700,  3945300 
727300.  3945400:  727300. 
3945500;  727200.  3945400 
727100,  3945500: 726900, 
3945600;  726800.  3945600 
726600.  3945700;  726600, 
3945600: 

726000,  3945500;  726000, 
9945600;  725900. 3945700 
725800,  3945600;  725200, 
3945500:  725100.  3945500; 
725200.  3945800;  725200. 
3946100;  725100.  3946200 
725000. 3946400:  724900, 
3946500;  724200,  3946500 
723900,  3946600;  723900, 
3946700;  722500,  3946800 
722300,  3946900;  722200, 
3947000;  722100,  3947000 
722000,  3947100;  722000, 
3947300;  721800,  3947400 
721700.  3947500;  721500, 
3947400;  721400,  3947400 
720800,  3947500:  720800. 
3947400;  720600,  3947300 
720500,  3947200;  720400, 
3947100;  719900,  3947100 
719600,  3947200;  719600, 
3947100;  719500.  3947200 
719000.  3947300;  718900. 
3947600:  718800.  3947600 
718700,  3947700;  718700. 
3947800;  718600,  3947900 
718500,  3948000;  718300, 
3948600;  718200,  3948600 
718100,  3949400;  718100, 
3949600;  718000,  3950200 
717600,  3950400:  717500, 
3952100;  716700.  3952100 
716500, 3951500;  716500, 
3951600;  716300. 3951700 
716100.  3951900:  716000, 
3952000;  715900.  3952000 
715800. 3952100;  715800, 
3952200;  715600.  3952300 
715400.  3952400:  715300, 
3952500;  715200.  3952500 
715100,  3952600;  715100, 
3952700;  715000.  3952800 
714900.  3952900:  714800, 
3953000:  714600, 3953000 
714500.  3953100;  714500, 
3953200;  714400.  3953300 
714200,  3953400;  714000. 
3953500;  713200,  3953500; 
713100,  3953300;  713100, 
3953200; 712800,  3953300 
712700, 3953500; 712400, 
3953400; 712200,  3953400 
712100, 3953500;  712100, 
3953600:  711700,  3953800 
711600, 3954000; 711400, 
3954400;  711500.  3954400 
711400,  3954800;  711400. 
3954900:  711300.  3955000 
711200.  3955200;  711100, 
3955300; 711000,  3955300 
710900.  3955600:  710900. 
3955700:  710700,  3955600 
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710600,  3955600; 

3955700;  710500 

709900,  3955800 

3955900;  709200 

709000. 3956000 

3956200;  708900 

708800.  3956700 

3957000;  708600 

708700,  3957600; 

3957700;  708800, 

709500,  3957700; 

3957800;  710500. 

710600.  3957900; 

3958000:711500, 

712100,  3958600; 

3958700;  712300, 

712400,  3958800; 

3959300; 712300, 

712200,  3959500; 

3959600:  712200, 

712100,  3959900; 

3960500; 712000, 

712100,  3961000; 

3961100;  712400. 

712500,  3961400; 

3961800;  712400, 

712500,  3962100; 

3962600;  712700, 

712800,  3962700; 

3962800;  712900. 

713000, 3963200; 

3963500;  713300. 

713400,  3964000; 

3964100;  713700, 

713800,  3964500; 

3964900;  713900. 

714000,  3965000; 

3965900;  713900, 

714000,  3967100; 

3967700;  714200, 

714500,  3967800; 

3967900:  714600, 

714800,  3968000; 

3968100;  715200, 

715400. 3968200; 

3968300;  715500, 

715700,  3968500; 

3968600;  716100, 

716200,  3968800; 

3969000;  716500, 

716600,  3969600; 

3969900:  716800, 

717000,  3969800: 

3969700;  717100, 

717300,  3969600; 

3969900;  717700, 

717800,3970000; 

3970100;  717900. 

718000. 3970300; 

3970600;  718200, 

718300,  3970700; 

3970500; 718600, 

718700,  3970500; 

3970600;  719400, 

719500,  3970700; 

3970800;  720000. 

719900,  3971300; 

3971400;  720200, 

720300,  3971800; 

3972100; 720400, 

720500,  3972700; 

3972800:  720800, 

720900,  3972900: 

3973000;  721000, 

721100,  3973300; 

3973600; 721300, 


: 710600, 3955700 

3955900; 709900 

;  709600.  3955800 

, 3955900:  709200 

: 709000,  3956200 

3956400;  708800 

; 708700,  3956700 

,  3957000;  708600 

708700,  3957700 

3957600;  709500 

710000,  3957700; 

3957800;  710500 

710600,  3958000; 

3958100;  712100, 

712200,  3958600; 

3958700;  712300, 

712400,  3959300; 

3959400:  712200. 

712100,  3959500; 

3959600:  712200, 

712100.  3960500; 

3960800:  712100. 

712300,  3961000; 

3961100;  712400. 

712500.  3961800; 

3962000;  712500. 

712600, 3962100; 

3962600;  712700. 

712800,  3962800; 

3963000;  713000, 

713100,  3963200: 

3963500;  713300, 

713400.  3964100; 

3964200;  713800, 

713700,  3964500; 

3964900;  713900, 

714000. 3965900; 

3966700;  714000, 

714100,  3967100; 

3967700; 714200. 

714500, 3967900; 

3967800:  714800, 

714900.  3968000; 

3968100;  715200, 

715400, 3968300; 

3968400;  715700, 

716000,  3968500; 

3968600;  716100, 

716200,  3969000; 

3969100; 716600, 

716700,  3969600: 

3969900;  716800, 

717000,  3969700; 

3969500;  717300, 

717400, 3969600: 

3969900;  717700, 

717800,3970100; 

3970200;  718000, 

718100,  3970300; 

3970600;  718200, 

718300,  3970500; 

3970600;  718700, 

719100.  3970500; 

3970600;  719400, 

719500.  3970800; 

3971200;  719900, 

720000,  3971300; 

3971400; 720200, 

720300, 3972100; 

3972200;  720500, 

720700,  3972700; 

3972800:  720800, 

720900.  3973000; 

3973100;  721100, 

721200. 3973300; 

3973600;  721300, 


;  710500. 
3955900; 
709600, 
,  3956000; 

708900. 
. 3956400; 
;  708700. 
,  3957600; 
;  708800, 

3957600; 
:  710000, 
,  3957900; 
:  711500, 
3958100; 
712200, 
3958800; 
712300, 
3959400; 
712100, 
3959900; 
712000, 
3960800; 
712300, 
3961400; 
712400, 
3962000; 
712600, 
3962700; 
712900, 
3963000; 
713100, 
3964000; 
713700, 
3964200: 
713700, 
3965000; 
713900. 
3966700; 
714100, 
3967800; 
714600, 
3967800; 
714900, 
3968200; 
715500. 
3968400: 
716000, 
3968800; 
716500, 
3969100; 
716700, 
3969800: 
717100. 
3969500; 
717400. 
3970000; 
717900. 
3970200; 
718100, 
3970700; 
718600, 
3970600; 
719100. 
3970700; 
720000. 
3971200; 
720000. 
3971800; 
720400, 
3972200; 
720700, 
3972900; 
721000. 
3973100: 
721200, 
3974000; 


721400,  3974000; 

3974500;  721500 

721600.  3974700; 

3975000;  721800 

721900,  3975800; 

3976000;  722000 

722100, 3976300 

3976500;  722300 

722400,  3976700 

3976800;  722500 

722600,  3977200 

3977400; 722800 

722700,  3977700 

3978000;  722600 

722500, 3978200 

3978400;  722300 

722200.  3978500; 

3978600;  722100, 

721800,  3978900; 

3979100; 721300, 

721200,  3979200; 

3979300;  721000, 

720800,  3979100; 

3978900;  720400, 

720200,  3978800; 

3978900; 720000, 

719900,  3979200; 

3979300;  719700, 

719800,  3979400; 

3979800;  719700, 

719800,  3980100; 

3980900;  719900, 

719700.  3981100; 

3981300;  719600. 

719500.  3981500; 

3981700:719300. 

719200.  3981800; 

3982400: 719100, 

719000,  3982400; 

3982300;  718300, 

718400.  3982400; 

3982600:  718300, 

718100,  3983300; 

3983400;  718100, 

718000,  3983700; 

3984100;  718100, 

718400,  3984300; 

3984500;  718400. 

718300.  3984700; 

3984800;  718200, 

718100,  3985200; 

3985300;  718300. 

718400.  3985700; 

3985900;  719300. 

719500.  3985600; 

3985500;  719900. 

720000,  3985400; 

3985300:  720100, 

720200,  3985100; 

3985000;  720400. 

720700.  3984900; 

3985000;  720900, 

72100a  3985300; 

3985200;  721500, 

721700,  3985100; 

3985000;  721800, 

722100,  3984800; 

3984700:  722400. 

722500,  3984600; 

3984300;  722600, 

722800,  3984100; 

3984200;  723000, 

723200,  3984400: 

3984600:  723300. 

723400,  3984800; 

3984900;  723600, 


721400, 3974500 

. 3974600;  721600 

;  721700,  3974700 

3975000;  721800 

;  721900,  3976000 

, 3976100: 722100 

;  722200,  3976300; 

3976500; 722300 

;  722400,  3976800 

3977000;  722600 

:  722700,  3977200 

3977400;  722800 

722700, 3978000 

,  3978100;  722500 

; 722400.  3978200 

3978400:  722300 

; 722200, 3978600 

3978700:  721800 

721500,  3978900; 

3979100;  721300 

721200,  3979300; 

3979400:  720800. 

720700,  3979100; 

3978900:  720400, 

720200,  3978900; 

3979100:  719900, 

719800, 3979200; 

3979300:  719700, 

719800,  3979800; 

3979900;  719800, 

720000,  3980100; 

3980900;  719900. 

719700,  3981300; 

3981400; 719500, 

719400.  3981500; 

3981700;  719300. 

719200.  3982400; 

3982500;  719000. 

718700.  3982400; 

3982300;  718300, 

718400.  3982600; 

3983100;  718100. 

718000,  3983300; 

3983400;  718100, 

718000,  3984100; 

3984200;  718400, 

718500,  3984300; 

3984500:  718400. 

718300.  3984800; 

3984900:  718100. 

718200.  3985200; 

3985300;  718300. 

718400.  3985900; 

3985800;  719500, 

719700,  3985600; 

3985500:  719900, 

720000,  3985300: 

3985200;  720200. 

720300.  3985100; 

3985000:  720400. 

720700.  3985000; 

3985100;  721000. 

721400.  3085300; 

3985200;  721500, 

721700,3985000; 

3984900:  722100, 

722300.  3984800: 

3984700;  722400. 

722500.  3984300; 

3984000;  722800. 

722900,  3984100: 

3984200: 723000, 

723200,  3984600: 

3984700:  723400, 

723500.  3984800: 

3984900;  723600. 


; 721500,    723700,  3985200;  723700,  3985400;  723900, 

,  3974600;  3985400;  723900.  3985700;  724000.  3985700 
721700.    724000,  3985900;  724100,  3985900:  724100, 

3975800;  3986100;  724200.  3986100:  724200.  3986400 
722000.    724400,  3986400:  724400,  3986500:  724500. 

.  3976100;  3986500;  724500.  3986600;  724600,  3986600; 
722200.    724600.  3986700;  724900,  3986700; 724900. 

,  3976700;  3986800;  725000.  3986800;  725000,  3987000; 

722500,  725100,  3987000;  725100,  3987100;  725800, 

,  3977000;  3987100;  725800,  3987200;  726100,  3987200 

;  722700,  726100,  3987300 
3977700;    Excluding  lands  bounded  by:  719200, 

;  722600.  3948900;  719200.  3949700;  718400.  3949700; 

.  3978100;  718400.  3948900:  719200.  3948900. 
722400.     Excluding  lands  bounded  by:  719200, 

,  3978500;  3948900;  719200,  3948100;  720000,  3948100; 

:  722100,  720000,3948900:719200,3948900. 
3978700;    Subunit  B  (East);  lands  bounded  by  the 

;  721500,  following  UTM  zone  11  NAD83  coordinates 

,  3979200;  (E,  N):  228200,  3945800;  228700,  3945800: 

721000,  228700.  3945700;  229000.  3945700;  229000, 

3979400;  3945500;  229100.  3945500;  229100,  3945400; 

720700,  229200,  3945400;  229200.  3945300;  229300 

3978800;  3945300;  229300.  3945200:  229400.  3945200; 

720000.  229400,  3945100;  229600,  3945100:  229600. 

3979100;  3945000;  229700,  3945000;  229700,  3944900 

719800.  229800.  3944900;  229800,  3944800;  230000. 

3979400;  3944800;  230000,  3944700;  230100.  3944700 

719700.  230100,  3944500;  230000,  3944500;  230000. 

3979900;  3944300;  229900,  3944300;  229900,  3944200 

720000.  229700,  3944200;  229700,  3944100;  229400, 

3981100;  3944100;  229400,  3943800;  229300.  3943800 

719600.  229300.  3943600:  229100.  3943600;  229100. 

3981400;  3943700;  229000.  3943700:  229000,  3943800 

719400.  228900,  3943800;  228900.  3943900;  228500. 

3981800;  3943900;  228500.  3943800;  228400.  3943800; 

719100.  228400.  3943900;  228200.  3943900;  228200, 

3982500;  3945800. 

718700,     Unit  21.  San  Simeon-Morro  Bay:  San  Luis 

3982400;  Obispo  Cbunty.  California.  From  USGS 

718300,  1:24,000  quadrangle  maps  Atascadero, 

3983100;  Burnett  Peak.  Cambria,  Cayucos.  Cypress 

718000.  Mountain,  Lime  Mountain,  Morro  Bay  North, 

3983700;  Morro  Bay  South,  Pebblestone  Shut-In.  Pico 

718100.  Creek,  Piedras  Blancas.  San  Luis  Obispo,  San 

3984200;  Simeon.  York  Mountain,  land  bounded  by 

718500,  the  following  UTM  zone  10  NAD83 

3984700;  coordinates  (E.N):  663300.  3961300:  663700. 

718200.  3961300:  663700.  3961200:  663800.  3961200 

3984900;  663800,  3961000;  663900,  3961000;  663900, 

718200.  3960900;  664000.  3960900;  664000.  3960800; 

3985700;  664100.  3960800:  664100.  3960700:  664200. 

719300,  3960700;  664200. 3960600;  664300. 3960600 

3985800;  664300,  3960500:  664400,  3960500;  664400, 

719700,  3960400;  664500,  3960400:  664500,  3960300 

3985400;  664800,  3960300;  664800,  3960200;  665000, 

720100.  3960200:  665000.  3960000:  665200,  3960000 

3985200:  665200.  3959900:  665400.  3959900:  665400. 

720300.  3959800;  665500.  3959800:  605500,  3959700 

3984900;  665600,  3959700:  665600,  3959600;  665700. 

720900.  3959600;  665700.  3959500;  665900, 3959500 

3985100;  665900,  3959400;  666000.  3959400;  666000, 

721400,  '  3959200:666100,3959200:666100.3959100 

3985100;  666200.  3959100:  666200. 

721800.  3959000:  666300.  3959000;  666300.  3958400; 

3984900:  666600.  3958400:  666600.  3958300: 666700. 

722300,  3958300;  666700,  3958200;  666800,  3958200 

3984600:  666800.  3958100;  667000.  3958100;  667000, 

722600,  3958000;  666900,  3958000:  666900,  3957600 

3984000:  667000.  3957600;  667000,  3957500;  667500 

722900.  3957500;  667500,  3957400;  667600.  3957400 

3984400;  667600,  3957300;  667900,  3957300;  667900. 

723300,  3957200:  668000.  3957200:  668000.  3957100; 

3984700;  668400.  3957100;  668400,  3957000;  668600. 

723500.  3957000;  668600.  3956900;  668800.  3956900 

3985200:  668800.  3956800;  668900.  3956800:  668900. 
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3956700:  669000.  3956700;  669000.  3956600 
669100.  3956600.  669100.  3956500:  669200, 
3956500:  669200, 3956000:  669100,  3956000 
669100.  3955700:  669200,  3955700;  669200, 
3955600; 669300,  3955600;  669300.  3955400 
669400,  3955400:  669400.  3955300:  669500. 
3955300;  669500,  3955200;  669700,  3955200 
669700.  3955100; 669600, 
3955100;  669600.  3955000;  669300.  3955000 
669300,  3954900;  669200,  3954900;  669200, 
3954800;  669100,  3954800;  669100,  3954700 
669000.  3954700;  669000,  3954600;  669100. 
3954600;  669100,  3954500;  669300,  3954500 
669300.  3954600;  669800.  3954600;  669800. 
3954500;  669900.  3954500;  669900.  3954400 
670000,  3954400;  670000.  3954300;  670200. 
3954300;  670200,  3954200;  670400,  3954200; 
670400.  3954100;  670500,  3954100;  670500, 
3954000:  670700,  3954000;  670700,  3953700 
670600.  3953700;  670600,  3953600;  670700, 
3953600; 670700,  3953500;  670800,  3953500 
670800,  3953400;  670900,  3953400;  670900, 
3953300; 671000, 3953300;  671000,  3953200 
671100,  3953200;  671100.  3953100;  671200. 
3953100;  671200,  3952700;  671300,  3952700 
671300,  3952400;  671600,  3952400;  671600. 
3952300;  671700,  3952300;  671700,  3952200 
671800,  3952200;  671800,  3952100;  671900, 
3952100; 671900, 3952000:  672000,  3952000 
672000.  3951900;  672100,  3951900;  672100, 
3951700;  672200.  3951700;  672200.  3951400 
672300. 

3951400; 672300, 3951300;  672400. 3951300 
672400, 3951200: 672800, 3951200; 672800, 
3951300:  672900.  3951300:  672900.  3951200 
673200.  3951200:  673200,  3951100;  673300. 
3951100;  673300, 3951000;  673600, 3951000 
673600,  3950900:  674000,  3950900;  674000. 
3950600;  674200. 3950600;  674200,  3950500 
674900.  3950500;  674900,  3950400;  675100. 
3950400; 675100, 3950300;  675300,  3950300 
675300.  3950000;  675400,  3950000;  675400. 
3949800; 675500.  3949800;  675500.  3949700 
676000,  3949700;  676000,  3949600;  676100, 
3949600;  676100,  3949500;  676300,  3949500 
676300,  3949300;  676500,  3949300;  676500, 
3949200;  676700.  3949200:  676700.  3949100 
676900.  3949100;  676900,  3949000;  677300, 
3949000; 677300. 3948900; 677400.  3948900 
677400.  3948800;  677500.  3948800; 
677500.  3948700;  677600.  3948700; 677600. 
3948600;  677700.  3948600;  677700. 3948500; 
677800. 3948500; 677800. 3948400: 678000, 
3948400;  678000.  3948300;  678200,  3948300; 
678200.  3948200;  678300.  3948200:  678300, 
3948000:  678400,  3948000;  678400,  3947900; 
678600,  3947900;  678600,  3947800:  678700, 
3947800;  678700,  3947700;  678800,  3947700; 
678800,  3947500;  678900.  3947500;  678900, 
3947300;  679000.  3947300:  679000.  3947200; 
679100,  3947200;  679100.  3947000;  679200, 
3947000;  679200.  3946900;  679300.  3946900; 
679300,  3946800;  679400,  3946800;  679400, 
3946700;  679500,  3946700:  679500,  3946600; 
679600,  3946600:  679600.  3946500;  679800, 
3946500;  679800.  3946400;  680200,  3946400; 
680200.  3946300:  680900.  3946300;  680900. 
3946200;  681000.  3946200;  681000. 
3946100:  681200,  3946100;  681200.  3946000; 
681300.  3946000;  681300.  3945900;  681500, 
3945900;  681500.  3945800;  681600.  3945800; 
681600, 3945700;  681800,  3945700:  681800, 
3945600;  682300,  3945600;  682300.  3945500; 
682400.  3945500;  682400.  3945300;  682800, 
3945300;  682800.  3945200;  682900.  3945200; 
682900,  3945100:  683000,  3945100:  683000, 


3945000;  683100, 

683200,  3944900; 

3944800; 683300. 

683400.  3944400; 

3944000:  683600, 

683700, 3943900; 

3943800; 683800, 

684000.  3943800; 

3943700;  684500. 

684600.  3943600; 

3943500;  684700. 

684900.  3943300; 

3943300;  685000. 

684900.  3942700; 

3942200; 684900, 

685000.  3942100; 

3942000;  685100. 

685200,  3941600; 

3941500:685400. 

685700.  3941400; 

3941300;  685800. 

686000.  3941500: 

3941400:686500, 

686600,  3941300; 

3941200;  686700, 

686900,  3940900; 

3940800;  687500, 

687600.  3940700; 

3940300;  687700. 

687800,  3939900; 

3939800;  688000, 

688200, 3939700; 

3939600;  688400, 

688900. 3939500; 

3939400: 689200, 

689100,  3938900; 

3938800;  689500. 

689600.  3938700; 

3938100; 689700. 

689600.  3937400; 

3937300;  689300, 

689400,  3936900; 

3936600;  689500. 

689600,  3936600; 

3936400;  689800, 

689900,  3936300; 

3936100;  690000, 

690100,  3935900; 

3935700;  690400, 

690500,  3935600; 

3935500;  690600, 

690700.  3935300; 

3935300:  690800, 

690900,  3934600; 

3934500;  691200. 

691500,  3934400; 

3934500;  691600, 

691700,  3934300; 

3933900:  692300, 

692500.  3933800; 

3933700;  692600, 

692700.  3933500; 

^3933400:693000, 

693100.  3933300; 

3933200;  693200. 

693400.  3933000: 

3932600:  693900 

694000,  3932400 

3932300:  694100 

694200.  3932100 

3932000;  694400 

694500, 3931900 

3931800:  694600 

694900.  3931700 

3931600;  695300 

695400. 3931800 


3945000;  683100. 
683200,  3944800: 
3944700;  683400, 
683500, 3944400; 
3944000;  683600, 
683700,  3943800; 
3943700;  684000, 
684300.  3943800; 
3943700;  684500. 
684600,  3943500; 
3943400;  684900, 
685000. 

3943000;  684900. 
6^800.  3942700; 
3942200;  684900, 
685000,  3942000; 
3941900;  685200, 
685300,  3941600; 
3941500;  685400, 
685700.  3941300; 
3941400;  686000. 
686200.  3941500; 
3941400;  686500, 
686600,  3941200; 
3941000;  686900, 
687200.  3940900; 
3940800;  687500. 
687600,  3940300; 
3940100;  687800. 
687900.  3939900; 
3939800;  688000, 
688200, 

3939600;  688400, 
688900,  3939400; 
3939200;  689100, 
689200,  3938900; 
3938800;  689500. 
689600,  3938100; 
3937700;  689600, 
689400,  3937400; 
3937300;  689300. 
689400, 3936800; 
3936700; 689600, 
689700, 3936600; 
3936400;  689800, 
689900,  3936100; 
3936000;  690100, 
690200,  3935900; 
3935700:  690400, 
690500, 3935500: 
3935400;  690700. 
690800, 

3935200;  690900, 

691100,  3934600; 

3934500;  691200. 

691600,  3934500; 

3934400; 691700. 

691900,  3934300; 

3933900;  692300, 

692500,  3933700; 

3933600;  692700, 

692900,  3933500; 

•  3933400;  693000, 

693100.  3933200; 

3933100;  693400, 

I;  6^800.  3933000; 

3<932600;  693900 

694000.  3932300; 

I.  3932200;  694200 

i;  694300.  3932100; 

,  3932000;  694400, 

I;  694500, 

. 3931800;  694600 

i;  694900.  3931600 

3931700;  695400 

695700.  3931800 


3944900 

683300. 

3944700 

683500. 

3943900; 

683800. 

3943700; 

684300. 

3943600 

684700. 

3943400 

3943000 

684800. 

3942100; 

685100. 

3941900; 

685300, 

3941400; 

685800 

3941400 

686200. 

3941300 

686700. 

3941000 

687200. 

3940700; 

687700 

3940100; 

687900, 

3939700 

3939500; 

689200. 

3939200; 

689200, 

3938700 

689700, 

3937700 

689400. 

3936900; 

689500 

3936700; 

689700. 

3936300 

690000, 

3936000; 

690200, 

3935600 

690600. 

3935400 

3935200; 

691100 

3934400 

691600. 

3934400 

691900. 

3933800 

692600, 

3933600; 

692900, 

3933300 

693200 

3933100 

693800. 

3932400; 

694100. 

3932200; 

694300, 

3931900 

3931700 
695300. 
3931700; 
695700. 


3931900;  695800,  3931900;  695800,  3932000 
695900.  3932000;  695900.  3932100;  696000, 
3932100;  696000,  3932000;  696500,  3932000 
696500.  3931900;  696700,  3931900;  696700, 
3931800; 696900, 3931800;  696900,  3932000 
697000,  3932000; 697000,  3932100; 697100, 
3932100; 697100, 3932200;  697200, 3932200 
697200, 3932300; 697500. 3932300; 697500, 
3932000;  697700,  3932000;  697700,  3931900 
698100,  3931900;  698100.  3931800;  698300, 
3931800;  698300,  3931700;  698500,  3931700 
698500.  3931600:  698600.  3931600;  698600, 
3931500;  698800. 3931500;  698800.  3931200 
699000.  3931200;  699000.  3931000; 
699200,  3931000;  699200,  3930900;  699400. 
3930900; 699400, 3930800;  699600,  3930800 
699600, 3930700; 699800, 3930700; 699800, 
3930600;  699900,  3930600;  699900, 3930500 
700300. 3930500;  700300, 3930400;  700500, 
3930400;  700500,  3930300;  700700.  3930300 
700700,  3930200;  700900,  3930200;  700900, 
3930100;  701200,  3930100;  701200,  3930000 
701400, 3930000;  701400,  3929900;  701700, 
3929900;  701700.  3929800;  701800,  3929800 
701800.  3929600;  701900.  3929600;  701900, 
3929300;  702000.  3929300;  702000,  3929200 
702200, 3929200; 702200,  3929000;  702300, 
3929000;  702300.  3928900;  702500.  3928900 
702500.  3928800;  702800. 3928800; 702800. 
3928700;  702900,  3928700;  702900,  3928600 
703100,  3928600;  703100.  3928500;  703300, 
3928500; 703300. 3928600;  703400,  3928600 
703400,  3928700;  703800.  3928700;  703800. 
3928600;  704000.  3928600;  704000,  3928500 
704800.  3928500:  704800. 3928400; 704900, 
3928400;  704900. 

3928300; 705100. 3928300;  705100.  3928200 
705200.  3928200;  705200,  3928100;  705400, 
3928100; 705400, 3928000; 705500,  3928000 
705500.  3927900;  705600.  3927900;  705600, 
3927800;  705700.  3927800;  705700.  3927700 
705800.  3927700:  705800.  3927600;  705900, 
3927600;  705900.  3927500;  706200.  3927500 
706200. 3927400;  706500.  3927400;  706500, 
3927300;  706800, 3927300;  706800,  3927200 
707000.  3927200;  707000.  3927100;  707100, 
3927100; 707100, 3927000;  707200, 3927000 
707200, 3926600; 707100. 3926600; 707100. 
3926400;  707000. 3926400:  707000,  3926100 
706900.  3926100;  706900. 3925900;  706800. 
3925900;  706800,  3925600;  706700,  3925600 
706700,  3925400;  706600, 3925400; 706600, 
3925100;  706500,  3925100;  706500,  3924900 
706400,  3924900;  706400, 3924600;  706300, 
3924600;  706300,  3924400;  706200,  3924400 
706200, 3924300;  706100, 
3924300:  706100,  3924200;  705900.  3924200 
705900.  3924100;  705800.  3924100;  705800. 
3924000: 705700,  3924000;  705700,  3923800 
705800,  3923800;  705800,  3923600;  705900, 
3923600; 705900, 3923500;  706000,  3923500 
706000,  3923400; 706100, 3923400; 706100, 
3923300; 706300,  3923300;  706300,  3923200 
706500, 3923200; 706500,  3923100;  706600, 
3923100; 706600. 3923000;  706800,  3923000 
706800. 3922900;  707000,  3922900:  707000, 
3922800: 707200. 3922800; 707200.  3922600 
707100. 3922600;  707100. 3922500;  706900, 
3922500;  706900,  3922400;  706600,  3922400 
706600,  3922300;  706200,  3922300;  706200, 
3922200; 706000,  3922200; 706000, 3922100 
705900,  3922100;  705900,  3922000;  705700, 
3922000;  705700,  3921800;  705600,  3921800; 
705600,  3921300;  705700,  3921300;  705700, 
3921200; 705800, 3921200;  705800,  3921100 
705900,  3921100;  705900. 
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3921000;  706000.  3921000;  706000.  3920900; 
706100,  3920900;  706100,  3920800;  706200, 
3920800;  706200.  3920700;  706300,  3920700; 
706300,  3920600;  706400.  3920600;  706400, 
3920500;  706500,  3920500; 706500, 3920400; 
706600,  3920400;  706600,  3920300;  706700, 
3920300;  706700,  3920200;  706900,  3920200; 
706900.  3920100;  707000,  3920100;  707000, 
3920000;  707100,  3920000;  707100,  3919900; 
707200,  3919900;  707200,  3919800;  707300, 
3919800;  707300.  3919600;  707500,  3919600; 
707500.  3919500;  707700.  3919500;  707700. 
3919400;  707900.  3919400;  707900.  3919300; 
708000,  3919300;  708000,  3919200;  708200, 
3919200;  708200,  3919100;  708300, 3919100; 
708300.  3919000; 708400, 3919000; 708400, 
3918900;  708500,  3918900;  708500,  3918800; 
708600,  3918800;  708600,  3918700;  708700, 
3918700;  708700.  3918600;  708800,  3918600; 
708800.  3918500;  708900. 
3918500; 708900. 3918400; 709000.  3918400; 
709000,  3918300;  709200,  3918300;  709200, 
3918200;  709300,  3918200;  709300,  3918100; 
709400,  3918100;  709400,  3918000;  709500, 
3918000;  709500,  3917900;  709600, 3917900; 
709600,  3917800;  709700.  3917800;  709700, 
3917600;  709800.  3917600;  709800.  3917500; 
709900.  3917500;  709900,  3917100;  710000, 
3917100; 710000, 3917000;  710100, 3917000; 
710100,  3916900;  710200,  3916900;  710200, 
3916800;  710500,  3916800;  710500,  3916700; 
710800,  3916700;  710800.  3916600;  710900, 
3916600;  710900, 3916500; 711000, 3916500; 
711000,  3916400;  710400,  3916400;  710400, 
3916000;  710100,  3916000;  710100,  3916400; 
709700,  3916400;  709700,  3916800;  709300, 
3916800;  709300,  3916700;  708800,  3916700; 
708800,  3915500;  708400.  3915500; 
708400,  3915400;  708300,  3915400;  708300, 
3914900; 708200, 3914900;  708200,  3914500 
708100,  3914500;  708100,  3914600;  708000, 
3914600;  708000,  3914500;  707900,  3914500 
707900,  3914200;  707800.  3914200;  707800, 
3914000;  707700,  3914000;  707700,  3913700 
707600,  3913700;  707600.  3913500;  707500. 
3913500;  707500,  3913200;  797400,  3913200 
707400,  3913000;  707300,  3913000;  707300, 
3912700;  707200,  3912700;  707200,  3912500 
707100,  3912500;  707100,  3912300;  707000, 
3912300; 707000,  3912000;  706900.  3912000 
706900.  3911800;  706800.  3911800;  706800. 
3911500;  706700.  3911500;  706700.  3911600 
706600.  3911600;  706600.  3911700;  706500. 
3911700; 706500. 3911800;  706400,  3911800 
706400, 3911900;  706300, 3911900;  706300. 
3912000;  706100,  3912000;  706100,  3912100 
705800,  3912100;  705800,  3912000;  705700, 
3912000;  705700,  3911400; 
705600,  3911400;  705600,  3911600;  705500, 
3911600;  705500,  3911700;  705200.  3911700; 
705200.  3911800;  704900,  3911800;  704900, 
3911900;  704600,  3911900;  704600,  3911700; 
704500,  3911700;  704500.  3911600;  704400. 
3911600;  704400,  3911500;  704200,  3911500; 
704200,  3911400;  704100,  3911400;  704100, 
3911200;  704000,  3911200;  704000,  3911000; 
703900,.  391 1000;  703900,  3910600;  704000, 
3910600;  704000,  3910500;  704100.  3910500; 
704100.  3910400;  704300.  3910400;  704300, 
3910300;  704400,  3910300;  704400,  3910200; 
704500,  3910200;  704500,  3910100;  704800, 
3910100;  704800.  3910200:  705000,  3910200; 
705000,  Q910300;  705100,  3910300;  705100, 
3910400;  705300,  3910400;  705300,  3910500; 
70540Q,  3910500;  705400,  3910600;  705500, 
39106^0:  705500,  3910500;  705800.  3910500; 


705800.  3910400;  706100,  3910400;  706100, 
3910300;  706400,  3910300;  706400,  3910200; 
706300,  3910200;  706300,  3910100;  706200, 
3910100;  706200,  3910000;  706100,  3910000; 
706100,  3909900;  706000,  3909900;  706000, 
3909800;  705900,  3909800;  705900,  3909700; 
705800,3909700;  705800,  3909600;  705700, 
3909600;  705700,  3909500;  705600,  3909500; 
705600,  3908900;  705500,  3908900;  705500, 
3908600;  705600,  3908600;  705600,  3908500; 
705700,  3908500;  705700,  3908300;  705800, 
•3908300;  705800,  3908200;  706000,  3908200; 
706000,  3908100;  706100,  3908100;  706100, 
3908000;  706200,  3908000;  706200,  3907700; 
706100,  3907700;  706100,  3907500;  706000, 
3907500;  706000,  3907400;  705800, 
3907400;  705800,  3907300;  705700,  3907300; 
705700,  3907200;  705500,  3907200;  705500, 
3907100;  705400,  3907100;  705400,  3906800: 
705500,  3906800;  705500,  3906400;  705600, 
3906400;  705600,  3906200;  705700,  3906200; 
705700,  3906100;  705800,  3906100;  705800, 
3906000;  705900,  3906000;  705900,  3905800; 
705300,  3905800;  705300,  3905700;  704900, 
3905700;  704900.  3905800;  704200,  3905800; 
704200,  3905400;  704100,  3905400;  704100, 
3905200;  704200,  3905200;  704200,  3905100; 
704300,  3905100;  704300,  3905000;  704400, 
3905000;  704400,  3904800;  704100,  3904800; 
704100,  3904700;  704000,  3904700;  704000, 
3904600;  703900,  3904600;  703900,  3904300; 
703800,  3904300;  703800,  3904000;  703900," 
3904000;  703900,  3903900;  703800,  3903900; 
703800,  3903400;  703300,  3903400;  703300, 
3903500;  702900,  3903500;  702900.  3903600; 
702500,  3903600;  702500, 
3903700;  702400,  3903700;  702400,  3903800; 
702200,  3903800;  702200,  3903900;  702000, 
3903900;  702000,  3904200;  701900,  3904200; 
701900,  3904300;  701800,  3904300;  701800, 
3904400;  701400,  3904400;  701400,  3904300; 
701300,  3904300;  701300,  3904400;  701200, 
3904400;  701200,  3904500;  701000,  3904500; 
701000,  3904600;  700900,  3904600:  700900, 
3904800;  700800,  3904800;  700800,  3904900; 
700700,  3904900;  700ZD0,  3905000;  700500, 
3905000;  700500,  3905100;  700400,  3905100; 
700400,  3905200;  699600,  3905200;  699600, 
3905300;  699400,  3905300;  699400,  3905400; 
699200,  3905400;  699200,  3905600;  699100, 
3905600;  699100,  3905900;  699000,  3905900; 
699000.  3906000;  699100.  3906000;  699100, 
3906100;  699200,  3906100;  699200,  3906400; 
699100,  3906400;  699100,  3906500;  699000, 
3906500;  699000,  3906700;  698900,  3906700; 
698900,  3906800;  698800, 
3906800;  698800,  3906900;  698300,  3906900; 
698300,  3906800;  698100,  3906800;  698100, 
3906700;  697700,  3906700;  697700,  3906600; 
697400,  3906600;  697400,  3906500;  697100, 
3906500;  697100,  3906800;  697000,  3906800; 
697000,  3906900;  696900,  3906900;  696900, 
3907300;  696800,  3907300;  696800.  3907600; 
696700.  3907600;  696700.  3907700;  696200, 
3907700;  696200,  3907800;  696000,  3907800; 
696000,  3907900;  695900,  3907900;  695900, 
3908000;  695700,  3908000;  695700,  3908100;. 
695600,  3908100;  695600,  3908000;  695100, 
3908000;  695100,  3908100;  694900,  3908100; 
694900,  3908200;  694800,  3908200;  694800, 
3908300;  694700,  3908300;  694700,  3908400; 
694500,  3908400;  694500,  3908500;  694400, 
3908500;  694400,  3908700;  694300,  3908700; 
694300,  3908800;  694100,  3908800; 
694100,  3908900;  693700,  3908900;  693700, 
3909100;  693800,  3909100;  693800,  3909300; 


693900,  3909300;  693900,  3909500;  694000 
3909500;  694000,  3909700;  694100,  3909700; 
694100,  3910000;  694200,  3910000;  694200, 
3910100;  694400.  3910100;  694400,  3910200 
694500,  3910200;  694500,  3910300;  694800, 
3910300;  694800,  3910100;  694500,  3910100 
694500,  3909800;  694600,  3909800;  694600. 
3909700;  695000,  3909700;  695000,  3909600 
694900,  3909600;  694900,  3909400;  694800, 
3909400;  694800,  3909100;  695000,  3909100; 
695000,  3908500; 

695200,  3908500;  695200.  3908600;  695300, 
3908600;  695300,  3908500;  695500,  3908500 
695500,  3908400;  695700,  3908400;  695700, 
3909000;  695300,  3909000;  695300.  3909200; 
695200,  3909200;  695200,  3909300;  695100, 
3909300;  695100,  3909400;  695300,  3909400; 
695300,  3909300;  697000,  3909300;  697000, 
3909200;  697100,  3909200;  697100,  3909000; 
697200,  3909000;  697200,  3908800;  697300. 
3908800;  697300,  3908600;  697400,  3908600 
697400,  3908400;  697800.  3908400;  697800. 
3908500;  698500,  3908500;  698500.  3908600 
698400.  3908600;  698400.  3908700;  698300. 
3908700; 698300, 3908800;  698100,  3908800 
698100,  3908900;  698600,  3908900;  698600, 
3909200;  698900,  3909200;  698900,  3909100 
699200,  3909100;  699200,  3909000;  699100, 
3909000;  699100,  3908700;  699200, 
3908700;  699200, 3908600;  699500.  3908600 
699500.  3908500;  699900.  3908500;  699900. 
3908600;  700000, 3908600;  700000,  3909000 
700100,  3909000;  700100,  3909100;  700000, 
3909100; 700000, 3909200;  699600,  3909200 
699600,  3909400;  699300,  3909400;  699300, 
3909500;  699000,  3909500;  699000,  3909600 
698700,  3909600;  698700,  3909700;  698600. 
3909700;  698600.  3910200;  698500.  3910200 
698500,  3910300;  698400.  3910300;  698400, 
3910600;  698300.  ^910600;  698300.  3910700: 
698100,  3910700;  698100,  3910800;  698000, 
3910800;  698000,  3911300;  697900,  3911300 
697900,  3911900;  698000,  3911900;  698000, 
3912000; 697800, 3912000;  697800,  3913200 
697700,  3913200;  697700,  3913700;  697600, 
3913700;  697600,  3913800;  697500,  3913800 
697500,  3914000:  697400,  3914000;  697400, 
3915000;  697500,  3915000;  697500,  3915100: 
697600,  3915100;  697600, 
3915300;  697700,  3915300;  697700,  3915400; 
697600. 3915400; 697600. 3915500; 697500, 
3915500;  697500. 3915600; 697400, 3915600 
697400,  3915700;  697000,  3915700;  697000, 
3915800;  696600, 3915800;  696600,  3915900 
696400,  3915900;  696400,  3916000;  696200, 
3916000;  696200.  3916100;  696000.  3916100; 
696000.  3916200;  695900.  3916200;  695900. 
3916300; 695700. 3916300;  695700,  3916400 
695800,  3916400;  695800,  3916500;  695900, 
3916500;  695900.  3916600;  695800.  3916600: 
695800.  3916700;  695700,  3916700;  695700, 
3916800;  695600,  3916800;  695600,  3916900 
695400,  3916900;  695400,  3916800;  695300, 
3916800:  695300, 3916700;  695200,  3916700 
695200,  3916800;  695100,  3916800;  695100, 
3917000;  695200,  3917000;  695200,  3917200 
695300,  3917200;  695300.  3917700; 
695400.  3917700;  695400,  3918000;  695300. 
3918000; 695300, 3918900;  695200, 3918900 
695200,  3918800;  695000,  3918800;  695000, 
3919000;  694900,  3919000;  694900,  3919200 
694800,  3919200;  694800,  3919300;  694700, 
3919300;  694700,  3919400;  694600,  3919400: 
694600,  3919500;  694500,  3919500;  694500 
3919600;  694400,  3919600;  694400,  3919700; 
694300, 3919700; 694300, 3919900;  694200 
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3919900:  694200 
694100. 3920100 
3920500:  693800, 
693700.  3920400; 
3920200;  693600. 
693500.  3920000; 
3920200:  693300, 
693200,  3920400; 
3920700:  693100, 
693000,  3921200; 
3921400:  692800, 
692800.  3921600; 
3921700;  692900, 
692800.  3922100; 
3922300;  692700. 
692600.  3922900; 
3923000:  692400. 
692300.  3923100: 
3923200:  692200. 
691900,  3923600; 
3923800:691700, 
691600.  3924000; 
3924100;  691500. 
691400,  3924400; 
3924500;  691200, 
691100.3924600: 
3924700;  690900. 
690800.  3925000: 
3925100;  690600. 
690500,  3925200; 
3925300;  690000. 
689900.  3925100; 
3924900:  689700, 
689500,  3924900; 
3924800:  688800. 
687200.  3924700: 
3924600;  686900, 
686600,  3924600; 
3924700; 686000, 
685900,  3925100: 
3925200;  685700. 
685500.  3925400; 
3925500;  685100, 
684800.  3925600: 
3925700;  684700, 
684600,  3925900; 
3926000:684000, 
683400.  3925900; 
3926000;  682800. 
3926100;  682700, 
682500.  3926300: 
3926400;  682000, 
681900,  3926300: 
3926200;  681800. 
681700,3926000; 
3926100;  681500, 
681400, 3926000; 
3926100;  681300. 
681200.  3926100; 
3926300;  680900. 
680800,  3926400; 
3926500;  680700, 
680600,  3926900; 
3927000:  680400. 
680300.  3927200; 
3927300;  680100, 
680000,  3927600: 
3927800:  679700, 
679500,  3928000: 
3928100:  679400, 
679300,  3928200: 
3928300; 679400, 
679000,  3928700: 
3928800:  678800. 
678700,  3928900; 
3929100;  678500. 


I.  3920000;  694100, 
694000.  3920100; 
3920500:  693800, 
693700,  3920200: 
3920100;  693500, 
693400. 3920000: 
3920200;  693300. 
693200,  3920700; 
3921000:  693000, 
692900,  3921200; 
3921400: 
692700, 3921600: 
3921700;  692900, 
692800.  3922300; 
3922500;  692600, 
692500.  3922900; 
3923000:  692400. 
692300,  3923200: 
3923300;  691900. 
691800,  3923600; 
3923800:  891700, 
691600.  3924100; 
3924300:  691400. 
691300,  3924400: 
3924500:  691200, 
691100,  3924700; 
3924800:  690800. 
690700,  3925000; 
3925100;  690600, 
690500,  3925300; 
3925100; 
689000,  3924900; 
3924800;  689500, 
689100,  3924900; 
3924800; 688800, 
687200,  3924600; 
3924700;  686600, 
686200,  3924600: 
3924700:  686000, 
685900,  3925200; 
3925300:  685500, 
685400,  3925400; 
3925500;  685100, 
684800.  3925700; 
3925800;  684600, 
684500. 3925900: 
3926000;  684000. 
683400,  3926000; 
3926100:  682700, 
3926200;  682500, 
682300,  3926300; 
3926400; 682000, 
681900.  3926200; 
3926100:681700, 
681600,  3926000: 
3926100:  681500, 
681400.  3926100: 
3926000: 681200. 
681000,  3926100; 
3926300;  680900, 
680800,  3926500: 
3926800: 680600, 
680500.  3926900; 
3927000;  680400, 
680300, 3927300; 
3927500:  680000, 
679900.  3927600; 
3927800:  679700, 
679500, 

3928100;  679400, 
679300,  3928300: 
3928600; 679000. 
678900,  3928700; 
3928800:  678800. 
678700,  3929100: 
3929200:  678300. 


3920000: 

694000, 

3920400 

693600, 

3920100 

693400, 

3920400 

693100, 

3921000 

692900, 

692700, 

3922100 

692700. 

3922500 

692500, 

3923100 

692200, 

3923300 

691800. 

3924000 

691500. 

3924300 

691300, 

3924600 

690900, 

3924800 

690700, 

3925200 

690000, 

689700, 

3924800: 

689100, 

3924700: 

686900, 

3924700; 

686200, 

3925100; 

685700. 

3925300: 

685400, 

3925600: 

684700. 

3925800: 

684500. 

3925900: 

682800. 

3926200; 

682300. 

3926300; 

681800. 

3926100: 

681600, 

3926000: 

681300. 

3926000: 

681000. 

3926400; 

680700. 

3926800: 

680500. 

3927200; 

680100. 

3927500; 

679900, 

3928000; 

3928200: 

679400, 

3928600; 

678900, 

3928900: 

678500. 

3929200: 


678300.  3929100;  678200.  3929100:  678200, 
3929200:  678100,  3929200;  678100.  3929300 
678000.  3929300;  678000.  3929600:  677900. 
3929600;  677900.  3929700;  677700,  3929700 
677700,  3929800;  677600,  3929800:  677600, 
3930100;  677400,  3930100;  677400,  3930200 
677300,  3930200;  677300.  3930300;  677200, 
3930300:  677200,  3930700;  677100,  3930700; 
677100,  3930800;  677000,  3930800;  677000, 
3930900;  676700.  3930900;  676700,  3931100; 
676500,  3931100;  676500.  3931200;  676200 
3931200;  676200.  3931300;  676100,  3931300; 
676100,  3931400;  675900, 
3931400;  675900,  3931500;  675800.  3931500 
675800.  3931700;  675700,  3931700;  675700, 
3931900: 675500, 3931900:  675500,  3932000 
675400,  3932000;  675400,  3932200;  675300, 
3932200;  675300.  3932300:  675100,  3932300 
675100,  3932600;  674900,' 3932600:  674900, 
3932700;  674800,  3932700:  674800.  3932800; 
674700,  3932800:  674700,  3932900:  674600, 
3932900;  674600,  3933100;  674500,  3933100: 
674500,  3933300;  674400,  3933300;  674400, 
3933400:  674300,  3933400:  674300,  3933500 
674100,  3933500;  674100,  3933700;  673900. 
3933700:  673900,  3933800;  673800,  3933800 
673800,  3933900;  673700,  3933900;  673700, 
3934000;  673500,  3934000;  673500;  3934400; 
673300.  3934400;  673300.  3934500;  673100, 
3934500:  673100.  3934700;  673000,  3934700 
673000,  3934800:  673400.  3934800;  673400, 
3934900;  673500.  3934900;  673500.  3935000; 
673900.  3935000;  673900, 
3935200;  674300,  3935200;  674300,  3935100 
674400,  3935100;  674400,  3934800;  674500. 
3934800; 674500.  3934600;  674600,  3934600 
674600.  3934800:  674700,  3934800;  674700, 
3934900;  674800,  3934900;  674800,  3935100; 
674900,  3935100;  674900,  3935200;  675100, 
3935200:  675100,  3935500;  675000,  3935500; 
675000,  3935600;  674800,  3935600:  674800, 
3936000;  674600.  3936000;  674600,  3936200 
674400,  3936200;  674400,  3936900;  674100. 
3936900;  674100,  3937400:  673100,  3937400; 
673100,  3937800:  672200,  3937800;  672200 
3938200;  671800.  3938200;  671800.  3938500: 
671400,  3938500;  671400.  3938000;  671100, 
3938000;  671100,  3938200;  671000.  3938200 
671000,  3938500;  670900.  3938500;  670900, 
3938700:  670700,  3938700:  670700,  3938800; 
670600.  3938800;  670600,  3939000;  670500, 
3939000;  670500,  3939200;  670200,  3939200; 
670200,  3939500;  670100, 
3939500;  670100,  3939900;  670000.  3939900 
670000,  3940200;  669900,  3940200; 669900, 
3940500;  669800,  3940500:  669800,  3940600 
669700.  3940600:  669700.  3940800;  669600, 
3940800;  669600.  3940900;  669500.  3940900; 
669500,  3941000;  669400,  3941000;  669400, 
3941100;  669300,  3941100;  669300.  3941200; 
669200,  3941200;  669200,  3941300;  669100. 
3941300;  669100,  3941400:  668700,  3941400 
668700. 3941500:  668600,  3941500;  668600, 
3941700;  668300,  3941700;  668300,  3941800 
668200,  3941800;  668200.  3942000;  668100, 
3942000:  668100,  3942300;  668300,  3942300; 
668300,  3942400:  668500.  3942400;  668500, 
3942500;  668400,  3942500;  668400,  3942700: 
668300,  3942700;  668300.  3942900; 668200, 
3942900:  668200,  3943100:  667900.  3943100 
667900,  3942800;  667700,  3942800; 
667700,  3942900;  667600,  3942900;  667600, 
3943000;  667500. 3943000;  667500,  3943200; 
667300,  3943200;  667300,  394340C:  667200, 
3943400;  667200.  3943600:  567100.  3943600; 
667100.  3943800;  667000,  3943800;  667000, 


3943900:  666900. 

666800.  3944100: 

3944200:  666700. 

666600.  3944500; 

3944700:  666400. 

666300.  3944800; 

3944900;  666100, 

666000, 3945200: 

3945300;  665700, 

665600,  3945400; 

3945500:  665400, 

665200,  3945700; 

3945800;  664500, 

664300.  3945900: 

3946000;  664100, 

663900,  3946100; 

3946200;  663700, 

663600.  3945800: 

3945700; 663300, 

663400,  3945400; 

3945200;  663500, 

663400,  3945100; 

3945200;  663100. 

663000.  3945400: 

3945500:  662900, 

662800.  3945800; 

3945700;  662400, 

662200,  3945800; 

3945900:  662100. 

662000.  3946300; 

3946400;  661800. 

661600,  3946500; 

3946600;  661500, 

661200,  3946800; 

3946900;  660600, 

659900,  3946800; 

3946900; 659700, 

3947000;  659400. 

659100.  3946900; 

3947000; 659000, 

658900,  3947200: 

3947300;  658400, 

658300,  3947400; 

3947600;  658100, 

658000,  3947900: 

3948000;  657700, 

657500,  3948100; 

3948200;  657200, 

657100,  3948000: 

3948200:  656700, 

656600,  3948300; 

3948400;  656200, 

656100,  3948400; 

3948200:  655300, 

655100,  3949300; 

3950000;  655000, 

654900, 3950500; 

3951100:654700, 

654600,  3951200; 

3951300;  654500, 

654400, 3951500: 

3951800;  654100, 

654000,  3951900; 

3952000;  653800, 

653700,  3952200; 

3952300;  653500, 

653400.  3952400; 

3952500:  653200, 

653100.  3953200; 

3953300;  652900, 

653000,  3953500; 

3953800;  653100 

653200,  3954300; 

3954300:  653300 

653400,  3954600 

3954700;  653700 


3943900:  666900, 
666800, 3944200: 
3944400;  666600, 
666500.  3944500; 
3944700: 666400. 
666300.  3944900; 
3945100;  666000. 
665900,  3945200: 
3945300:  665700, 
665600,  3945500; 
3945600;  665200. 
664700,  3945700; 
3945800:  664500. 
664300,  3946000; 
3946100: 
663900.  3946200; 
3945900:  663600. 
663400,  3945800; 
3945700;  663300, 
663400,  3945200; 
3945000:  663400, 
663300,  3945100; 
3945200;  663100, 
663000,  3945500; 
3945700;  662800, 
662500,  3945800; 
3945700;  662400, 
662200, 3945900; 
3946200:  662000, 
661900,  3946300; 
3946400;  661800, 
661600,  3946600; 
3946700;  661200, 
661100,  3946800; 
3946900;  660600, 
659900,  3946900; 

3947000;  659400, 
659100,  3947000; 
3947100;  658900. 
658500.  3947200: 
3947300;  658400. 
658300,  3947600; 
3947700;  658000, 
657800,  3947900; 
3948000;  657700, 
657500,  3948200; 
3948100;  657100, 
657000.  3948000; 
3948200:  656700. 
656600.  3948400: 
3948300;  656100. 
655400, 3948400; 
3948200;  655300, 
655100.  3950000; 
3950400:  654900. 
654800.  3950500; 
3951100;  654700. 
654600, 3951300; 
3951400: 654400, 
654300,  3951500; 
3951800;  654100, 
654000,  3952000; 
3952100;  653700, 
653600,  3952200; 
3952300; 653500, 
653400,  3952500; 
3952800:653100, 
652800, 3953200; 
3953300;  652900, 
653000,  3953800; 
3954100;  653200, 
; 653300, 

.  3954400;  653400, 
; 653500,  3954600: 
,  3954700;  653700, 


3944100 

666700, 

3944400 

666500, 

3944800: 

666100, 

3945100 

665900, 

3945400 

665400, 

3945600; 

664700, 

3945900; 

664100. 

663700, 

3945900; 

663400, 

3945400; 

663500, 

3945000; 

663300. 

3945400; 

662900, 

3945700: 

662500, 

3945800; 

662100, 

3946200; 

661900, 

3946500; 

661500, 

3946700; 

661100, 

3946800; 

659700, 


3946900; 

659000, 

3947100; 

658500, 

3947400; 

658100, 

3947700; 

657800, 

3948100: 

657200, 

3948100: 

657000. 

3948300; ' 

656200, 

3948300; 

655400, 

3949300; 

655000, 

3950400; 

654800, 

3951200; 

654500, 

3951400; 

654300, 

3951900; 

653800, 

3952100: 

653600. 

3952400; 

653200. 

3952800; 

652800, 

3953500: 

653100. 

3954100; 

3954400; 

653500, 
3954800; 
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654200,  3954800;  654200,  3954900;  654300, 
3954900; 654300, 3955000;  654400,  3955000 
654400,  3955100;  654600,  3955100;  654600, 
3955200; 655300, 3955200; 655300,  3955100 
655500,  3955100;  655500,  3955200;  655800, 
3955200; 655800,  3955300;  656100,  3955300 
656100,  3955400;  656200,  3955400;  656200, 
3955500;  656300,  3955500;  656300,  3955600 
656400,  3955600;  656400,  3955700;  656500, 
395S700;  656500,  3955800;  656600,  3955800; 
656600,  3955900;  656700,  3955900;  656700, 
3956000;  656800, 3956000;  656800, 3956100 
656900,  3956100;  656900,  3956200;  657000, 
3956200;  657000,  3956300;  657100;  3956300 
657100,  3956500;  657200.  3956500;  657200. 
3956800;  657300,  3956800;  657300,  3957000; 
657400,  3957000;  657400,  3956900;  657500, 
3956900;  657500,  3956800;  657700,  3956800 
657700,  3956700;  657800,  3956700;  657800, 
3956600;  657900,  3956600;  657900,  3956500 
658000,  3956500;  658000,  3956400;  658200, 
3956400;  658200,  3956500;  658400,  3956500; 
658400.  3956600;  658900,  3956600;  658900, 
3956700:  659000,  3956700;  659000,  3956900 
659100,  3956900;  659100,  3957000;  659200, 
3957000;  659200,  3957100;  659300,  3957100 
659300.  3957200;  659400,  3957200;  659400, 
3957400; 659500, 3957400; 659500,  3957800 
659400,  3957800;  659400,  3958000; 659500 
3958000;  659500,  3958100;  659700,  3958100; 
659700,  3958300;  659800.  3958300;  659800, 
3958400;  660100,  3958400;  660100,  3958600 
660200,  3958600;  660200,  3958700;  660300, 
3958700;  660300,  3958800;  660600,  3958800 
660600,  3958900;  660700,  3958900;  660700, 
3959000;  660800,  3959000;  660800,  3959100 
660900,  3959100;  660900,  3959300;  661000, 
3959300; 661000,  3959500;  661100,  3959500 
661100,  3959600:  661200,  3959600;  661200, 
3959800; 661300, 3959800;  661300,  3959900 
661400, 3959900; 661400.  3960600;  661500, 
3960600;  661500.  3961000;  661700,  3961000 
661700,  3961200;  661800,  3961200;  661800, 
3961100;  662000,  3961100;  662000.  3961000 
662600,  3961000;  662600,  3960900;  662800, 
3960900;  662800,  3960800;  663100,  3960800 
663100,  3960900;  663300,  3960900;  663300. 
3961300. 

Excluding  lands  bounded  by:  666100, 
3950800;  665800,  3950800;  665800.  3950700 
665600,  3950700:  665600,  3950500;  665900, 
3950500;  665900,  3950600;  666100,  3950600 
666100.  3950800. 

Excluding  lands  bounded  by:  664300, 
3946800;  664000.  3946800;  664000,  3946600 
664100, 3946600; 664100,  3946500;  664200. 
3946500; 664200.  3946400;  664300,  3946400 
664300,  3946300;  664500,  3946300;  664500, 
3946500;  664400,  3946500;  664400,  3946600 
664300.  3946600;  664300.  3946800. 

Excluding  lands  bounded  by:  670100, 
3941000;  669900.  3941000;  669900,  3940900; 
669800,  3940900:  669800,  3940800;  669900, 
3940800;  669900,  3940700;  670100,  3940700; 
670100,  3941000. 

Excluding  lands  bounded  by:  693700. 
3927200;  693500.  3927200;  693500.  3927000 
693300.  3927000:  693300.  3927100;  692900. 
3927100;  692900.  3926100;  693000,  3926100 
693000, 3925600;  692800, 3925600;  692800. 
3925400; 692600, 3925400; 692600,  3925600 
692400,  3925600;  692400,  3925700;  692300, 
3925700;  692300,  3925400;  692200,  3925400 
692200,  3925700;  692100,  3925700;  692100, 
3925800; 692000,  3925800;  692000,  3925700 
691900,  3925700;  691900,  3925300;  691800, 


3925300;  691800,  3925100:  691700,  3925100; 
691700,  3924800;  691800,  3924800;  691800, 
3924700;  692700, 

3924700;  692700,  3924600;  693100,  3924600; 
693100,  3924700;  693200,  3924700;  693200, 
3925000;  693300,  3925000;  693300,  3925100; 
693400,  3925100;  693400,  3925200;  693500, 
3925200;  693500,  3925600;  693700,  3925600; 
693700,  3925900;  693800,  3925900;  693800, 
3926000;  693900,  3926000;  693900,  3926200; 
693600,  3926200;  693600,  3926100;  693500, 
3926100; 693500, 3926200;  693400,  3926200; 
693400,  3926300;  693500,  3926300;  693500, 
3926600;  693600,  3926600;  693600,  3927000; 
693700,  3927000;  693700,  3927200. 

Unit  22.  Lopez  Lake-Arroyo  Grande  Creek: 
San  Luis  Obispo  County,  California.  From 
uses  1:24,000  quadrangle  maps  Arroyo 
Grande  NE,  Caldwell  Mesa,  Lopez  Mtn, 
Nipomo,  Oceano,  Santa  Margarita  Lake,  Tar 
Spring  Ridge,  land  bounded  by  the  following 
UTM  zone  10  NAD83  coordinates  (E,  N): 
Subunit  A  (North)  719900,  3911600;  720200, 
3911600;  720200,  3911500;  720600,  3911500; 
720600,  3911400;  720700,  3911400;  720700, 
3911300;  721000,  3911300;  721000,  3911200; 
721100,  3911200;  721100,  3911000;  721200, 
3911000;  721200,  3911100;  721500,  3911100; 
721500,  3911000;  721700.  3911000;  721700, 
3910800;  721800,  3910800;  721800,  3910600; 
722100,  3910600;  722100,  3910500;  722300, 
3910500;  722300,  3910400;  722400,  3910400; 
722400,  3910300;  722600.  3910300;  722600, 
3910200;  723200,  3910200;  723200,  3910100; 
723400,  3910100;  723400,  3910000;  723600, 
3910000:  723600,  3909900;  723900,  3909900; 
723900,  3909800;  724000,  3909800;  724000, 
3909700;  724100,  3909700;  724100,  3909600; 
724300,  3909600;  724300, 
3909500;  724500,  3909500;  724500,  3909400; 
724700,  3909400;  724700,  3909300;  724800, 
3909300;  724800,  3909200;  724900,  3909200; 
724900,  3909100;  725300,  3909100;  725300, 
3909000;  725500,  3909000;  725500,  3908700; 
725600,  3908700;  725600,  3908600;  725900, 
3908600;  725900.  3908700;  726000,  3908700; 
726000,  3908800;  726100,  3908800;  726100, 
3908700;  726200,  3908700;  726200,  3908600; 
726400,  3908600;  726400,  3908500;  726500, 
3908500:  726500,  3908400;  726700,  3908400; 
726700,  3908200;  726600,  3908200;  726600, 
3907800;  726700,  3907800;  726700,  3907700; 
726800,  3907700;  726800,  3907500;  727000, 
3907500;  727000,  3907400;  727100,  3907400; 
727100,  3907300;  727200,  3907300;  727200, 
3907200;  727400,  3907200;  727400,  3907100; 
727500,  3907100;  727500,  3907000; 
727700,  3907000;  727700,  3906900;  728000, 
3906900;  728000,  3906800;  728300,  3906800; 
728300,  3906700;  728600,  3906700;  728600, 
3906600:  729000,  3906600;  729000,  3906700; 
729100,  3906700:  729100,  3906900;  729200, 
3906900;  729200,  3907000;  729300,  3907000; 
729300.  3906900;  729400.  3906900;  729400, 
3906800:  729600,  3906800;  729600,  3906700; 
729700,  3906700;  729700,  3906600;  730100, 
3906600;  730100,  3906500:  730300.  3906500; 
730300,  3906400;  730400,  3906400;  730400, 
3906300;  730500.  3906300;  730500.  3906200; 
730700,  3906200:  730700,  3906100;  730800, 
3906100;  730800,  3906000:  731000,  3906000: 
731000,  3905900;  731100,  3905900;  731100, 
3905700:  731600,  3905700;  731600,  3905600; 
731700,  3905600;  731700,  3905500:  732100, 
3905500:  732100,  3905400;  732400, 
3905400:  732400,  3905300;  733200,  3905300: 
733200,  3905200;  733300,  3905200:  733300, 


3905100;  733400,  3905100;  733400,  3905000 
733600,  3905000;  733600,  3904900;  734000, 
3904900;  734000,  3904800;  734300,  3904800 
734300,  3904700;  734400,  3904700;  734400, 
3904400;  734300.  3904400;  734300,  3904200 
734100,  3904200;  734100,  3904100;  734000, 
3904100;  734000,  3903800;  734200,  3903800 
734200,  3903700;  734600,  3903700:  734600, 
3903600;  735000,  3903600;  735000,  3903500: 
735400,  3903500;  735400,  3903400;  735500. 
3903400;  735500, 3903300; 735900,  3903300 
735900,  3903200;  736000,  3903200:  736000. 
3903000;  736100,  3903000;  736100,  3902800: 
736200,  3902800;  736200,  3902500;  736100, 
3902500;  736100,  3902100;  736200,  3902100; 
736200,  3902000;  736600,  3902000; 
736600,  3901900;  736700,  3901900;  736700, 
3901800;  737100,  3901800;  737100,  3901700; 
737400,  3901700;  737400,  3901600;  738000, 
3901600;  738000,  3901500:  738400.  3901500 
738400,  3901400;  738300,  3901400;  738300, 
3901300:  738400, 3901300;  738400,  3901100 
738600,  3901100;  738600,  3901000; 738700, 
3901000; 738700. 3900900;  738800,  3900900 
738800, 3900700; 739000, 3900700;  739000, 
3899900;  739100,  3899900;  739100,  3899600; 
739200,  3899600;  739200,  3899200;  739300, 
3899200;  739300,  3899000;  739200.  3899000 
739200,  3898500;  739100,  3898500;  739100. 
3898200;  739000.  3898200:  739000,  3898100 
738900,  3898100;  738900,  3898000;  738800, 
3898000;  738800,  3896900:  738700,  3896900 
738700,  3896800;  738500,  3896800;  738500, 
3896700;  738100,  3896700;  738100, 
3896600;  738000,  3896600;  738000,  3896500: 
737900,  3896500; 737900.  3896400;  737800 
3896400;  737800,  3896300;  737700,  3896300; 
737700,  3896200;  737500,  3896200;  737500 
3896100;  737400.  3896100;  737400,  3896000; 
737300,  3896000;  737300,  3895900;  737200 
3895900;  737200,  3895700;  737100,  3895700; 
737100,  3895600;  737000.  389560iD;  737000, 
3895700;  736900,  3895700;  736900,  3895800 
736500,  3895800;  736500,  3895700;  736400, 
3895700;  736400,  3895400;  736100,  3895400 
736100,  3895300;  736000,  3895300;  736000, 
3895200;  735500.  3895200;  735500.  3895100 
735400.  3895100;  735400,  3894700;  735500. 
3894700;  735500.  3894300;  735600.  3894300 
735600,  3893900;  735700.  3893900:  735700, 
3893700;  735800.  3893700;  735800,  3893400; 
735700,  3893400;  735700,  3893200; 
735600,  3893200;  735600,  3893100;  735500, 
3893100;  735500,  3893000;  735400.  3893000 
735400,  3892800:  735300, 3892800; 735300, 
3892700;  735200.  3892700;  735200,  3892600; 
735100.  3892600;  735100,  3892200;  735200, 
3892200;  735200,  3892100:  735000,  3892100 
735000.  3891800;  734900,  3891800:  734900, 
3891700:  734800,  3891700;  734800,  3891600 
734700,  3891600;  734700,  3891500;  734800, 
3891500; 734800, 3891400;  734900,  3891400 
734900.  3891300;  735100,  3891300;  735100. 
3891200; 735300, 3891200;  735300,  3891100 
735500.  3891100;  735500,  3891000;  735600. 
3891000;  735600.  3890900;  735700.  3890900 
735700.  3890300;  735600,  3890300:  735600. 
3889900;  735500.  3889900:  735500.  3890000 
735200.  3890000;  735200,  3889900:  735100. 
3889900:  735100,  3889700;  735000, 
3889700;  735000,  3889600;  734900,  3889600: 
734900,  3889500;  734800,  3889500;  734800, 
3889400;  734600,  3889400:  734600,  3889200; 
734500,  3889200;  734500.  3888900;  734600, 
3888900:  734600.  3888800:  734700.  3888800 
734700,  3888600;  734600,  3888600;  734600, 
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3888400;  734700. 

734800.  3887700; 

3887500;  734600. 

734500,  3887300: 

3887200;  734300. 

734500,  3886900; 

3887000;  734600, 

734900.  3886900; 

3886800;  735100. 

735200,  3886700: 

3886600:  735300, 

735400,  3886400: 

735500.  3886200; 

3886100;  735700. 

735800.  3886000; 

3885800;  736100. 

736200.  3885600; 

3885500:736400. 

736600,  3885400; 

3885300;  736700. 

736800.  3885000; 

3884500;  736800, 

736700.  3884300; 

3884200;  736600, 

735900,  3883500; 

3883300;  736100. 

736000,  3883200; 

3882800;  736100. 

736200,  3882600; 

3882200:  736000. 

3882100;  735900, 

735800,  3882000: 

3881900;  735700. 

735600.  3881600; 

3881700;  735400, 

735300.  3881800; 

3881900;  735000. 

734900.  3882100; 

3882000:  734500, 
734400,  3882100; 
3882200:  734300, 
734200.  3882600; 
3882700;  733800, 
733700,  3882900; 
3883000:  733600. 
733500.  3883400; 
3883300:  733200, 
733000,3883400: 
732900,  3883700; 
3883800;  732800, 
732700,  3884100: 
3884400;  732000, 
731900.  3884500; 
3884700:  731700, 
731400,  3884900; 
3885000;  731200, 
731000.  3885100; 
3885200;  730900. 
730700.  3885400; 
3885500;  730400. 
730300.  3885800; 
3885900;  730200. 
729900.  3886100: 
3886200: 729200. 
728500. 3886100: 
3886000;  728400. 
3885900:  728300. 
728100.  3886100: 
3886000:  727700. 
727600.  3885900: 
3885800:  727500. 
727400. 3885600; 
3885200;  727200. 
727100. 3885100: 
3884700;  727000. 
726900,  3884400; 


3888400;  734700.  3887700 
734800,  3887500:  734600, 
3887400;  734500.  3887400; 
734400,  3887300;  734400, 
3887200;  734300,  3886900 
734500.  3887000;  734600. 
3887100;  734900.  3887100 
735000,  3886900;  735000. 
3886800;  735100,  3886700 
735200,  3886600;  735300. 
3886500;  735400,  3888500 
735500,  3886400; 
735600,  3886200:  735600. 
3886100:  735700,  3886000 
735800,  3885800;  736100. 
3885700;  736200.  3885700; 
736300,  3885600;  736300. 
3885500;  736400,  3885400 
736600,  3885300:  736700. 
3885100;  736800,  3885100; 
736900,  3885000;  736900, 
3884500; 736800, 3884300 
736700,  3884200;  736600, 
3883800;  735900,  3883800 
736000,  3883500;  736000, 
3883300;  736100,  3883200; 
736000,  3882800;  736100. 
3882700;  736200,  3882700; 
736100,  3882600;  736100. 
3882200;  736000. 
3882100;  735900,  3882000 
735800,  3881900;  735700, 
3881700;  735600,  3881700 
735500,  3881600;  735500, 
3881700;  735400,  3881800 
735300,  3881900;  735000. 
3882000; 734900.  3882000 
734700,  3882100;  734700, 
3882000;  734500, 3882100 
734400,  3882200;  734300. 

3882500;  734200,  3882500 

733900.  3882600:  733900. 

3882700;  733800,  3882900 

733700,  3883000;  733600, 

3883300;  733500,  3883300 

733300,  3883400:  733300. 

3883300;  733200,  3883400: 

733000,  3883700; 

732900,  3883800:  732800, 

3884000;  732700.  3884000; 

732300.  3884100;  732300, 

3884400;  732000.  3884500; 

731900,  3884700;  731700. 

3884800;  731400,  3884800; 

731300.  3884900;  731300. 

3885000:  731200,  3885100; 

731000.  3885200:  730900. 

3885300;  730700,  3885300; 

730600,  3885400;  730600, 

3885500;  730400.  3885800: 

730300,  3885900;  730200. 

3886000;  729900.  3886000: 

729600.  3886100;  729600. 

3886200;  729200, 3886100; 

728500.  3886000; 728400, 

3885900;  728300. 

3886000;  728100.  3886000; 

727800.  3886100;  727800. 

3886000:  727700.  3885900: 

727600.  3885800:  727500. 

3885700:  727400.  3885700; 

727300.  3885600;  727300. 

3885200;  727200.  3885100; 

727100,  3884700:  727000. 

3884500;  726900.  3884500; 

726800.  3884400;  726800. 


3883600:  726700,  3883600;  726700.  3883900; 
726600,  3883900:  726600.  3884000;  728500, 
3884000;  726500,  3884100;  726300,  3884100 
726300,  3884200;  726200,  3884200;  726200, 
3884300;  726100,  3884300:  726100,  3884400 
726000,  3884400:  726000,  3884500;  725800, 
3884500:  725800,  3884600;  725700,  3884600 
725700,  3884700;  725600.  3884700; 
725600,  3884000;  725500,  3884900;  725500, 
3885000;  725400,  3885000;  725400,  3885100; 
725300,  3885100;  725300,  3885200;  725200. 
3885200;  725200,  3885300;  725100, 3885300; 
725100,  3885400;  725000,  3885400;  725000, 
3885500;  724900,  388550a,  724900,  3885600; 
724700,  3885600;  724700,  3885700;  724600, 
3885700;  724600.  3885800;  724500,  3885800; 
724500.  3885900;  724400,  3885900;  724400, 
3886000:  724300.  3886000;  724300,  3886100; 
724100,  3886100:  724100,  3886200;  724000, 
3886200;  724000.  3886400;  723900,  3886400; 
723900,  3886600;  723800,  3886600;  723800, 
3886700;  723700,  3886700;  723700,  3886900; 
723600.  3886900;  723600,  3887100;  723500, 
3887100:  723500,  3887200;  723400,  3887200; 
723400,  3887400;  723300,  3887400;  723300, 
3887500;  723100.  3887500;  723100, 
3887600;  723000,  3887600;  723000.  3887700; 
722900.  3887700;  722900.  3887800:  722800, 
3887800;  722800.  3887900;  722600.  3887900; 
722600,  3888000;  722400.  3888000;  722400, 
3888100;  722200,  3888100;  722200,  3888200; 
721900,  3888200;  721900,  3888300;  721700, 
3888300;  721700.  3888400;  721500,  3888400; 
721500,  3888500;  721400,  3888500;  721400, 
3888700;  721300,  3888700;  721300,  3888900; 
721200.  3888900;  721200,  3889000:  721300, 
3889000;  721300,  3889100;  721400,  3889100; 
721400,  3889200;  721600,  3889200;  721600, 
3889300:  721800,  3889300;  721800,  3889400; 
721900.  3889400;  721900, 3889900;  722200, 
3889900;  722200,  3890000;  722300,  3890000; 
722300,  3889900;  722600,  3889900;  722600, 
3890000:  722700.  3890000;  722700,  3890100: 
722600.  3890100;  722600. 3890400; 
722500.  3890400;  722500.  3890500;  722300. 
3890500:  722300,  3890600;  722200,  3890600; 
722200,  3890700;  722100,  3890700:  722100. 
3890900;  721700.  3890900;  721700.  3890700; 
721600,  3890700:  721600.  3890500;  721400. 
3890500;  721400.  3890700;  721300.  3890700; 
721300.  3890800;  721200.  3890800;  721200. 
3890700:  721000,  3890700:  721000.  3890800: 
720900.  3890800:  720900,  3890700;  720800. 
3890700;  720800.  3890600;  720700,  3890600; 
720700,  3890500;  720500.  3890500;  720500, 
3890600;  720400.  3890600:  720400,  3890700: 
720200.  3890700;  720200.  3890800;  720300, 
3890800:  720300.  3890900:  720400,  3890900; 
720400,  3891500;  720500.  3891500;  720500, 
3891900;  720000,  3891900;  720000.  3891800; 
719800.  3891800:  719800.  3891700;  719500, 
3891700;  719500,  3891600;  719400. 
3891600;  719400,  3891500:  719200.  3891500; 
719200.  3891400;  719100.  3891400;  719100, 
3891200;  719000.  3891200;  719000.  3891100; 
718700.  3891100;  718700.  3891200;  718600, 
3891200:  718600.  3891300;  718500.  3891300: 
718500.  3891400;  718400.  3891400;  718400, 
3891500:  718300.  3891500;  718300.  3891600: 
718200.  3891600;  718200.  3891700;  718100, 
3891700:  718100.  3892400;  718000.  3892400; 
718000.  3892500;  717900.  3892500;  717900, 
3892600;  717800.  3892600;  717800,  3892700; 
717700.  3892700;  717700.  3892800;  717600, 
3892800;  717600.  3893100;  717700.  3893100; 
717700.  3893400:  717800,  3893400;  717800. 


3893600;  717900.  3893600;  717900.  3893900; 
718000,  3893900;  718000.  3894100;  718300, 
3894100:  718300,  3894200;  718400,  3894200; 
718400,  3894300;  718500.  3894300; 
718500, 3894400;  718700, 3894400;  718700, 
3894500;  718900,  3894500;  718900.  3894400 
719300, 3894400; 719300, 3894500:  719400, 
3894500;  719400,  3894600;  719500,  3894600 
719500,  3894500;  719700,  3894500;  719700, 
3894400;  719900,  3894400;  719900.  3894200 
720000.  3894200;  720000,  3894100;  720900, 
3894100;  720900,  3894300;  720800.  3894300 
720800.  3894400;  720900,  3894400;  720900, 
3894500;  721000,  3894500;  721000,  3894700 
721100,  3894700;  721100,  3894800;  721300, 
3894800;  721300,  3894900;  721700,  3894900; 
721700,  3895000;  722000,  3895000;  722000, 
3895100: 722200, 3895100; 722200,  3895200 
722300.  3895200;  722300,  3899500;  722500, 
3895500;  722500,  3895600;  722600,  3895600: 
722600, 3895700; 722700. 3895700; 722700, 
3895600;  722900,  3895600;  722900, 
3895700;  723100,  3895700;  723100, 3895600 
723300,  3895600;  723300,  3895500;  723600, 
3895500;  723600, 3895800;  723700,  3895800 
723700,  3896000;  723800,  3896000;  723800, 
3896900;  723700,  3896900;  723700,  3897300 
723600,  3897300;  723600, 3897800;  723500, 
3897800; 723500, 3898300;  723600,  3898300 
723600,  3898800;  723500.  3898800;  723500, 
3899100;  723400.  3899100;  723400,  3899200 
723300, 3899200; 723300.  3899500;  723200, 
3899500;  723200.  3899900;  723100.  3899900 
723100,  3900100;  723000,  3900100;  723000, 
3900500:  723100,  3900500;  723100.  3900400 
723200,  3900400;  723200, 3900200; 723400, 
3900200:  723400,  3900100;  723500,  3900100 
723500.  3899900: 723800. 3899900; 723800, 
3900000;  724300. 3900000;  724300, 3900100 
724400, 3900100; 724400, 3900200; 
724500,  3900200; 724500, 3900300; 724600, 
3900300;  724600.  3900600;  724700.  3900600 
724700,  3900800;  724600,  3900800;  724600, 
3901100;  724500,  3901100;  724500.  3901400 
724400. 3901400; 724400, 3901500;  724300. 
3901500; 724300. 3901800;  724200.  3901800 
724200.  3901900:  724100,  3901900;  724100, 
3902000:  723800. 3902000;  723800,  3902100 
723700,  3902100;  723700.  3902200;  723600, 
3902200;  723600,  3902400;  723500.  3902400 
723500.  3902600;  723400.  3902600; 723400, 
3903000;  723300,  3903000;  723300.  3903100 
723200. 3903100;  723200,  3903400;  723300, 
3903400;  723300.  3903500:  723400.  3903500 
723400. 3903700: 723500.  3903700;  723500. 
3903800;  723600,  3903800;  723600.  3904000 
723700,  3904000;  723700,  3904100;  723800, 
3904100;  723800,  3904400;  723900, 
3904400;  723900,  3904700;  723800.  3904700 
723800,  3904800;  723700. 3904800;  723700, 
3905000;  723600,  3905000;  723600,  3905200 
723700,  3905200;  723700,  3905300;  723600. 
3905300; 723600,  3905500:  723500.  3905500 
723500, 3905600; 723400, 3905600; 723400, 
3905800: 723000.  3905800;  723000,  3906000 
722900,  3906000;  722900, 3906200; 722800. 
3906200;  722800.  3906300:  722700,  3906300 
722700, 3906500;  722500.  3906500;  722500. 
3906600;  722300.  3906600; 722300,  3906500 
722200.  3906500:  722200,  3906600;  721800. 
3906600; 721800. 3906700;  721600.  3906700 
721600,  3906800;  721500.  3906800:  721500. 
3907000;  721300.  3907000;  721300.  3907100 
721100.  3907100; 721100. 3907200;  720800, 
3907200;  720800,  3907300;  720400,  3907300 
720400,  3907400;  720200,  3907400; 


*"  "-^ 


fed 


'—!^' 


Federal  RBgi»ter/Vol.  66.  No.  49 /Tuesday,  March  13,  2001 /Rules  and  Regulations  14725 


720200.  3907500:  720100,  3907500;  720100, 
3907600;  720000,  3907600;  720000.  3907700; 
719900,  3907700;  719900,  3907800;  719800, 
3907800;  719800.  3907900;  719700,  3907900; 
719700,  3908100;  719600,  3908100;  719600. 
3908200;  719500,  3908200;  719500,  3908300; 
719400,  3908300:  719400.  3908400;  719300. 
3908400;  719300,  3908600;  719200,  3908600; 
719200.  3908700;  719100,  3908700;  719100. 
3908900;  719000.  3908900;  719000.  3909000; 
718900.  3909000;  718900,  3909100;  718800, 
3909100; 718800,  3909300;  718700,  3909300; 
718700,  3909400;  718600,  3909400;  718600, 
3909500;  718500,  3909500;  718500,  3909600; 
718400,  3909600;  718400,  3909800;  718300, 
3909800;  718300,  3910000;  718200.  3910000; 
718200.  3910100;  718300,  3910100;  718300, 
3910400;  718200,  3910400;  718200, 
3910S00;  718100,  3910500;  718100,  3910800; 
718000.  3910800;  718000.  3911100;  718200, 
3911100;  718200.  3911200;  719600,  3911200; 
719600.  3911300;  719700.  3911300;  719700. 
3911400;  719800,  3911400;  719800,  3911500; 
719900, 3911500;  719900,  3911600 

Excluding  lands  bounded  by:  729500, 
3899800;  729200,  3899800;  729200,  3899500; 
729100,  3899500;  729100,  3899100:  729000, 
3899100;  729000,  3898400;  728800,  3898400; 
728800.  3898100;  728600,  3898100;  728600. 
3896900;  728700,  3896900;  728700.  3896800: 
728800, 3896800; 728800.  3896700;  729200. 
3896700:  729200.  3896400;  729600.  3896400; 
729600,  3896700;  729700,  3896700;  729700. 
3896800;  730000,  3896800;  730000,  3897100; 
730200,  3897100;  730200,  3897500;  730600, 
3897500:  730600,  3897300;  730700,  3897300; 
730700,  3897200;  730800,  3897200;  730800. 
3897000; 731000,  3897000; 731000.  3896900; 
731100.  3896900:  731100.  3896800;  731200. 
3896800:  731200.  3896600;  731300,  3896600; 
731300.  3896800;  731400,  3896800;  731400, 
3896900;  731200,  3896900;  731200.  3897100; 
731100.  3897100;  731100,  3897300;  730900, 
3897300; 730900. 3897500; 730700.  3897500; 
730700.  3897600;  730500.  3897600;  730500. 
3897700:  730900.  3897700:  730900.  3897900; 
731100.  3897900;  731100.  3898000;  730900. 
3898000;  730900.  3898200;  731000.  3898200; 
731000,  3898300;  731100,  3898300;  731100. 
3898600;  730900,  3898600;  730900.  3899000: 
730700.  3899000;  730700,  3898600;  730500. 
3898600;  730500,  3898100;  730300,  3898100; 


730300,  3897700;  730000,  3897700;  730000. 
3897500;  729700,  3897500;  729700.  3897300; 
729500.  3897300;  729500,  3897100;  729600. 
3897100;  729600.  3897000;  729500.  3897000; 
729500.  3896900:  729300.  3896900;  729300, 
3897100;  729000,  3897100;  729000,  3897800; 
728900,  3897800;  728900,  3898000;  729300. 
3898000;  729300,  3898400;  729200,  3898400; 
729200,  3899100;  729300.  3899100;  729300, 
3899500;  729400,  3899500;  729400.  3899700; 
729500.  3899700;  729500.  3899800 

Excluding  lands  bounded  by:  722900. 
3889800;  722600,  3889800;  722600,  3889700; 
722500,  3889700;  722500,  3889600;  722600. 
3889600;  722600.  3889500;  722700,  3889500; 
722700,  3889400;  722800,  3889400;  722800, 
3889500;  722900,  3889500;  722900,  3889800 

Subunit  B  (South)  lands  bounded  by: 
721000.  3888500;  721200,  3888500:  721200, 
3888400;  721400,  3888400;  721400,  3888300; 
721500.  3888300;  721500,  3888200;  721600, 
3888200;  721600,  3888100;  721900,  3888100; 
721900,  3888000;  722200.  3888000;  722200. 
3887900;  722400.  3887900;  722400.  3887800; 
722600.  3887800;  722600.  3887700;  722700. 
3887700:  722700,  3887600;  722800,  3887600; 
722800.  3887500:  722900.  3887500;  722900. 
3887400;  723000.  3887400;  723000.  3887300; 
723100.  3887300;  723100,  3887200;  723200, 
3887200;  723200,  3887100;  723300,  3887100; 
723300.  3887000;  723400.  3887000;  723400. 
3886800;  723500,  3886800;  723500.  3886600; 
723600.  3886600;  723600.  3886500;  723700. 
3886500:  723700,  3886300:  723800,  3886300: 
723800,  3886100;  723900,  3886100;  723900, 
3886000;  724000.  3886000;  724000,  3885800; 
724200,  3885800;  724200.  3885700;  724300. 
3885700;  724300.  3885600:  724500,  3885600; 
724500.  3885500;  724600. 3885500; 724600, 
3885400;  724800,  3885400;  724800.  3885300; 
724900,  3885300;  724900,  3885200;  725000. 
3885200:  725000.  3885100;  725100,  3885100; 
725100.  3885000;  725200,  3885000;  725200, 
3884800;  725300,  3884800:  725300,  3884700; 
725400,  3884700;  725400.  3884600;  725500. 
3884600;  725500.  3884500:  725600.  3884500; 
725600.  3884400;  725700,  3884400;  725700. 
3884300;  725900,  3884300;  725900.  3884200: 
726000.  3884200;  726000.  3884100;  726100. 
3884  WO;  726100,  3884000;  726200.  3884000: 
726200,  3883900;  726300.  3883900;  726300, 
3883700;  726400.  3883700;  726400.  3883600; 


726500.  3883600; 
3883500;  726700, 
726400.  3882800; 
3882700;  726600. 
726700.  3882500; 
726700,  3882300; 
3882100;  726400, 
725600,  3882200; 
3882300;  724900. 
724400.  3882500: 
3882600:  723800. 
723500,  3882700; 
3882800;  723200. 
722800,  3882800; 
3882900;  721700, 
720800, 3883000; 
3883100;  720500, 
720400.  3883300; 
3883400;  720700. 
720800.  3883500; 
3883600;  720900. 
721000,  3883800; 
3884000;  720900. 
3884100;  720700. 
720600.  3884200; 
3884300;  720700. 
720800, 3884600; 
3884700;  720500, 
720400. 3884800: 
3884900;  720300, 
720400.  3885500; 
3886700;  720400. 
720300.  3886900; 
3887200;  720500. 
720700,  3887200; 
3887400;  720700. 
720900. 3887500; 
3887400:  721200. 
721300.3887600; 
3887900;  721400. 
721200,  3888000; 
3887900;  721000. 
720900,  3887700; 
3887500:  720300. 
720400.  3887800: 
3888100;  720.500, 
720800.  3888400; 
3888500. 


726500, 3883500; 726700, 
3883300;  726400,  3883300; 
726500.  3882800:  726500. 
3882700;  726600.  3882500; 


726800,  3882300; 
3882100;  726400. 
725600.  3882300; 
3882400;  724400. 
724100,  3882500; 
3882600;  723800. 
723500.  3882800; 
3882900;  722800. 
722000.  3882800; 
3882900;  721700, 
720800.  3883100; 
3883200;  720400. 
720600.  3883300; 
3883400;  720700. 
720800,  3883600; 
3883700;  721000, 
721100. 3883800; 
3884000;  720900. 
3884100:  720700. 
720600.  3884300; 
3884400;  720800. 
720700.  3884600: 
3884700;  720500. 
720400.  3884900: 
3885100;  720400. 
720500.  3885500; 
3886700;  720400. 
720300, 3887200; 
3887100;  720700. 
720800. 3887200: 
3887400;  720700. 
720900.  3887400; 
3887500:  721300. 
721500,  3887600; 
3887900;  721400. 
721200, 3887900; 
3887800:  720900. 
720400.  3887700; 
3887500:  720300. 
720400.  3888100; 
3888300;  720800. 
721000,  3888400; 


726800, 

3882200; 

724900. 

3882400; 

724100. 

3882700; 

723200, 

3882900; 

722000. 

3883000; 

720500. 

3883200; 

720600. 

3883500; 

720900. 

3883700: 

721100. 

3884200: 

720700. 

3884400: 

720700. 

3884800: 

72030C. 

3885100; 

720500. 

3886900: 

720500. 

3887100: 

720800. 

3887500; 

721200. 

3887500; 

721500. 

3888000; 

721000. 

3887800: 

720400. 

3887800; 

720500. 

3888300; 

721000, 
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Unit  23.  Coastal  Dunes:  San  Luis  Obispo 
and  Santa  Barbara  counties,  California.  From 
uses  1:24,000  quadrangle  maps  Casmalia, 
Guadalupe,  Oceano,  Orcutt,  Point  Sal,  Santa 
Maria,  land  bounded  by  the  following  UTM 
zone  10  NAD83  coordinates  (E,N):  720100, 
3886600;  720400,  3886600;  720400,  3885600; 
720300,  3885600:  720300.  3885200;  720200, 
3885200;  720200,  3884900;  720100,  3884900; 
720100,  3884800;  719900,  3884800;  719900. 
3884700;  719700,  3884700;  719700,  3884100; 
719600,  3884100;  719600,  3884000;  719500. 
3884000;  719500,  3883400;  719400,  3883400; 
719400,  3883300;  719300,  3883300;  719300, 
3883100;  719200,  3883100;  719200,  3882900; 
719100,  3882900;  719100, 3882100;  719200, 
3882100;  719200,  3881800;  719300,  3881800; 
719300,  3881700;  719400,  3881700;  719400, 
3881500;  719500,  3881500;  719500,  3881000; 
719700,  3881000;  719700, 
3880900;  720300,  3880900;  720300,  3880800; 
720400,  3880800;  720400,  3880700;  720600, 
3880700;  720600,  3880200;  720700,  3880200; 
720700,  3880100;  721000,  3880100;  721000, 
3879900;  721100.  3879900;  721100,  3879800; 
721200.  3879800;  721200,  3879900;  721300, 
3879900;  721300.  3880100;  721400,  3880100; 
721400,  3880200;  721800,  3880200;  721800, 
3880100;  721900,  3880100;  721900.  3880000; 
722000.  3880000;  722000,  3879900;  722100. 
3879900;  722100,  3879800;  722200,  3879800; 
722200,  3879700;  722300,  3879700;  722300, 
3879600;  722400,  3879600;  722400,  3879200; 
722500,  3879200;  722500,  3879100;  722400, 
3879100;  722400,  3878700;  722300.  3878700; 
722300,  3878300;  722200,  3878300;  722200, 
3878000;  722100,  3878000;  722100,  3877600; 
722000.  3877600;  722000,  3877300; 721900. 
3877300;  721900,  3876900;  721800.  3876900; 
721800,  3876600;  721700, 
3876600;  721700,  3873300;  721800,  3873300; 
721800,  3873000;  721700,  3873000;  721700, 
3872700;  721600,  3872700;  721600,  3872600: 
721500,  3872600;  721500,  3872500;  721400, 
3872500;  721400,  3872000;  721300,  3872000; 
721300.  3871900;  721000,  3871900; 721000, 
3871600;  720900.  3871600;  720900,  3871500; 
720400.  3871500;  720400,  3871400;  720300, 
3871400;  720300.  3871000;  721500,  3871000; 
721500,  3869200;  721600,  3869200;  721600, 
3869000;  721700,  3869000;  721700,  3868800; 
721800.  3868800;  721800,  3868600;  721900. 
3868600;  721900,  3868400;  722000,  3868400; 
722000,  3868200;  722100, 3868200;  722100, 
3868000; 

722200,  3868000;  722200.  3867800;  722300, 
3867800;  722300.  3867700;  722400,  3867700 
722400,  3867500;  722500,  3867500;  722500, 
3867300;  722600, 3867300; 722600,  3867100 
722700.  3867100;  722700,  3867000;  722900, 
3867000;  722900,  3866900; 723000. 3866900 
723000,  3866800;  723100,  3866800;  723100. 
3866700;  723200,  3866700;  723200,  3866600 
723300,  3866600;  723300,  3866500;  723500. 
3866500;  723500.  3866400;  723600,  3866400 
723600,  3866300;  723700,  3866300;  723700, 
3866200;  723800,  3866200;  723800.  3866100 
724000, 3866100;  724000, 3866000;  724100, 
3866000;  724100,  3865900;  724200,  3865900 
724200,  3865800;  724300,  3865800;  724300, 
3865700;  724500,  3865700;  724500,  3865600; 
724600.  3865600;  724600,  3865500;  724700, 
3865500;  724700,  3865400;  724800.  3865400 
724800,  3865300;  724900,  3865300; 724900. 
3865200:  725100,  3865200; 
725100,  3865100;  725300.  3865100;  725300, 
3865000: 725500, 3865000; 725500, 3864900; 


725700,  3864900;  725700,  3864800;  725900, 
3864800; 725900, 3864700;  726100,  3864700 
726100.  3864600;  726200,  3864600;  726200. 
3864500;  726300,  3864500;  726300,  3864400 
726400.  3864400;  726400.  3864300;  726600, 
3864300;  726600,  3864200;  726700,  3864200; 
726700.  3864100;  726900,  3864100;  726900 
3864000;  727000,  3864000;  727000,  3863900; 
727100,  3863900;  727100,  3863800;  727300, 
3863800;  727300,  3863700;  727400,  3863700 
727400,  3863600;  727600,  3863600;  727600, 
3863500;  727700,  3863500;  727700,  3863400 
727900,  3863400;  727900,  3863300;  728000. 
3863300;  728000,  3863200;  728100,  3863200 
728100.  3863100;  728200, 3863100; 728200, 
3863000;  728400,  3863000;  728400,  3862900; 
728500,  3862900;  728500,  3862800;  728600, 
3862800;  728600,  3862700; 
728700,  3862700:  728700,  3862600;  729000, 
3862600; 729000.  3862500;  729300,  3862500 
729300,  3862400;  729500.  3862400;  729500, 
3862300;  729800,  3862300;  729800,  3862200 
730000,  3862200;  730000,  3862100;  730300, 
3862100;  730300,  3862000;  730600,  3862000 
730600,  3861900:  730900,  3861900; 730900, 
3861800;  731100,  3861800;  731100,  3861700; 
731400,  3861700;  731400,  3861600;  731600 
3861600;  731600,  3861500;  731700,  3861500; 
731700.  3861400;  731800,  3861400;  731800, 
3861300;  732000,  3861300;  732000,  3861200 
732100,  3861200;  732100,  3861100;  732200, 
3861100;  732200.  3861000;  732300,  3861000; 
732300,  3860900;  732400.  3860900;  732400, 
3860800;  732600,  3860800;  732600.  3860700; 
732700,  3860700;  732700,  3860500;  732800. 
3860500; 732800,  3859200;  732900,  3859200 
732900,  3858400;  733000,  3858400; 733000, 
3857800;  733100,  3857800;  733100,  3857200 
733200.  3857200;  733200,  3855600; 733300, 
3855600:  733300, 

3855100;  731200.  3855100;  731200,  3857200 
728400,  3857200;  728400,  3857100;  726400, 
3857100;  726400,  3857700;  726300,  3857700; 
726300,  3857800;  725800,  3857800;  725800, 
3857700;  725600,  3857700;  725600.  3857600; 
725400,  3857600;  725400,  3857500;  725300, 
3857500;  725300,  3857400;  725200.  3857400; 
725200.  3857300;  724800.  3857300;  724800, 
3857200:  724700.  3857200;  724700,  3857100 
724600, 3857100;  724600, 3857000;  724400, 
3857000;  724400,  3856900;  724300,  3856900 
724300,  3856800;  724200.  3856800;  724200, 
3856700;  724100,  3856700;  724100,  3856900; 
724000,  3856900;  724000,  3857100;  723900, 
3857100;  723900,  3857300;  723800,  3857300 
723800,  3857500:  723700,  3857500;  723700. 
3857700;  723600,  3857700;  723600.  3857900 
723500,  3857900;  723500,  3858100;  723400, 
3858100:  723400,  3858400;  723300,  3858400: 
723300,  3858600;  723200,  3858600;  723200, 
3858800;  723100,  3858800;  723100,  3859000; 
723000,  3859000;  723000,  3859100;  722900, 
3859100;  722900,  3859300;  722800,  3859300 
722800, 

3859400;  722700,  3859400;  722700,  3859600 
722600,  3859600;  722600,  3859700;  722500, 
3859700;  722500,  3859800;  722400,  3859800; 
722400,  3860000;  722300,  3860000;  722300, 
3860100;  722200.  3860100;  722200.  3860300 
722100,  3860300;  722100.  3860400;  722000. 
3860400;  722000.  3860600;  721900,  3860600 
721900,  3860700;  721800,  3860700;  721800, 
3860900:  721700,  3860900;  721700,  3861000; 
721600,  3861000;  721600,  3861200;  721500, 
3861200;  721500,  3861300;  721400,  3861300 
721400.  3861400;  721300,  3861400;  721300, 


3861600;  721200,  3861600;  721200,  3861700; 
721100,  3861700;  721100,  3861900;  721000, 
3861900;  721000,  3862000;  720900.  3862000; 
720900, 3862200; 720800. 3862200;  720800, 
3862300;  720700,  3862300;  720700.  3862500; 
720600,  3862500;  720600,  3862600;  720500, 
3862600;  720500,  3862700;  720400,  3862700; 
720400,  3862900;  720300,  3862900;  720300. 
3863000;  720200,  3863000;  720200,  3863200; 
720100,  3863200;  720100.  3863300;  720000, 
3863300;  720000,  3863500;  719900,  3863500; 
719900, 

3863600;  719800,  3863600;  719800,  3863700 
719700, 3863700; 719700, 3863800;  719500. 
3863800;  719500,  3863900;  719300,  3863900 
719300,  3864000:718800,  3864000;  718800, 
3864100;  718700.  3864100;  718700,  3864300; 
718500,  3864300;  718500,  3864400;  717800, 
3864400;  717800,  3864500;  717700.  3864500 
717700,  3864600;  717600,  3864600;  717600, 
3864700;  716300,  3864700;  716300,  3864800 
716000,  3864800;  716000.  3864900;  715800. 
3864900;  715800.  3865000;  715500,  3865000 
715500,  3865100;  715300,  3865100;  715300, 
3865200;  715200,  3865200;  715200,  3864600; 
715300,  3864600;  715300,  3864400;  715200, 
3864400;  715200,  3864500;  715100,  3864500; 
715100,  3864600;  715000,  3864600;  715000, 
3864700;  714500,  3864700;  714500,  3864600; 
714200,  3864600;  714200,  3864700:  713700, 
3864700:  713700.  3864600;  713100.  3864600 
713100,  3864700;  712800, 
3864700;  712800,  3864800;  712900,  3864800 
712900,  3865000;  713000,  3865000;  713000, 
3865300;  713100,  3865300;  713100,  3865800 
713200,  3865800;  713200,  3866100;  713300 
3866100;  713300,  3866400;  713400,  3866400; 
713400,  3867000;  713500,  3867000;  713500. 
3867400;  713400,  3867400;  713400,  3867700; 
713200,  3867700;  713200,  3867800;  713300 
3867800;  713300,  3867900;  713400,  3867900; 
713400,  3868100;  713500,  3868100;  713500, 
3868400;  713600,  3868400;  713600,  3868700 
713700,  3868700;  713700,  3869100;  713800, 
3869100;  713800,  3869500;  713900,  3869500 
713900,  3870000;  714000,  3870000;  714000, 
3870300;  714100,  3870300;  714100,  3870800; 
714200,  3870800;  714200,  3871200;  714300, 
3871200;  714300, 3871500;  714400,  3871500 
714400,  3872000;  714500,  3872000; 
714500,  3872300;  714600,  3872300;  714600, 
3872700;  714700,  3872700;  714700,  3873000 
714800,  3873000;  714800,  3873400;  714900, 
3873400;  714900,  3873900;  715000,  3873900; 
715000,  3874400;  715100,  3874400;  715100, 
3874800;  715200,  3874800;  715200,  3875200; 
715300,  3875200;  715300,  3875600;  715400, 
3875600; 715400, 3876100;  715500,  3876100 
715500,  3876700;  715600,  3876700;  715600, 
3877300;  715700,  3877300;  715700,  3877800; 
715800,  3877800;  715800,  3878600;  715900, 
3878600; 715900, 3879700; 716000, 3879700 
716000,  3880700;  716100,  3880700;  716100, 
3882200;  716200,  3882200;  716200,  3883800 
716100,  3883800;  716100.  3884000:716200, 
3884000;  716200.  3884400;  716100.  3884400 
716100,  3885900;  716000,  3885900;  716000, 
3886400;  717600,  3886400;  717600,  3886500; 
717800,  3886500;  717800,  3886400;  717900, 
3886400;  717900,  3886300;  719000,  3886300; 
719000,  3886500;  720100.  3886500;  720100, 
3886600 

Excluding  lands  bounded  by:  719800, 
3880400;  719500,  3880400;  719500,  3879400: 
719600.  3879400;  719600,  3879300;  719800, 
3879300; 719800, 3879200:  720200. 3879200; 
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720200.  3879800:  719900.  3879800:  719900. 
3879800:  720000.  3879800:  720000.  3880000: 
720400.  3880000:  720400,  3880300:  719800. 
3880300:  719800.  3880400. 

Unit  24.  SanU  Ynez  Rivor  Santa  Ynaz 
Riw.  Santa  Baibara  County.  California. 
From  uses  1:24.000  quadrangle  maps  Surf. 
Lompoc.  Laa  Alamoa.  Figuoroa  Mountain. 
San  RafMl  Mountain.  Big  Pine  Mountain. 
TranquiUon  Mountain,  Lompoc  Hills,  Santa 
Roaa  Hills.  Soivang,  Santa  Ynez.  Lake 
Cacfauma.  San  Marcos  Pass,  Little  Pine 
Mountain.  Hildioth  Peak.  Old  Man 
Mountain,  Santa  Haitian.  Carpinteria,  and 
White  Ledge  Peak.  Beginning  at  120°  West 
Longitude  at  UTM  una  10  NAD83  y- 
coordinata  3824900.  proceeding  west  into 
UTM  zone  10.  lands  bounded  by  the 
foUowii^  UTM  sona  10  NAD83  coordinates 
(E.  N>.  775200.  3824900;  774500.  3824900: 
774500.  3825000;  774300.  3825000:  774300. 
3825100:  774000.  3825100:  774000.  3825200; 
773700.  3825200;  773700.  3825300:  773400. 
3825300;  773400,  3825400;  772800,  3825400; 
772800. 3825300:  772200,  3825300;  772200. 
3825200;  771900,  3825200;  771900.  3825300; 
771700. 3825300;  771700,  3825400;  771500, 
3825400;  771500,  3825500;  771300,  3825500; 
771300.  3825600;  770900.  3825800;  770900. 
3825700:  770700,  3825700;  77070a  3825500; 
770600,  382S500:  770600.  3825300;  770500. 
3825300:  770500,  3825200;  770000.  3825200; 
770000. 3825100;  709700.  3825100;  769700. 
3825200;  780600, 3825200;  709600,  3825100; 
780500,  3825100;  780500.  3825000;  769200. 
3825000:  780200.  3824900;  789100,  3824900; 
769100.  3825000:  768800,  3825000;  768800. 
382S100; 

708700.  3825100:  768700.  3825000;  768600. 
3825000;  788600.  3824900;  768700.  3824900; 
768700. 3824700;  768300,  3824700;  768300, 
3824800:  708200.  3824800;  768200.  3824900: 
768100. 3824900;  788100,  3825000;  767900. 
3825000;  767900, 382S100;  767800.  3825100; 
767800.  3825200:  767700,  3825200:  767700, 
382S300:  767600,  3825300;  767800,  3825400; 
767S00.  3S2S400:  707500.  3825300;  767400. 
382S300:  787400,  3824000;  767300,  3824900: 
707300.  3824800;  787200.  3824800;  767200, 
3624900;  788000. 3824000;  780000,  3824800; 
788800. 3824800;  700000.  3824700;  768700. 
3824700;  700700. 3824000;  706000.  3824600; 
768800.  3824500;  766400.  3824500;  766400. 
3824400;  766200.  3824400;  786200.  3824300; 
766100.  3824300;  706100.  3824100;  765900. 
3824100:  785900,  3824000;  765800. 
3824000;  765000.  3823900;  765600.  3823900: 
765600,  3823800;  765300.  3823800:  765300. 
3823700;  764900,  3823700;  764900,  3823600; 
764400,  3823800:  764400.  3823500;  764000. 
3823500;  764000.  3823800;  763300.  3823600: 
763300,  3823500;  762500.  3823500:  762500. 
3823600;  762000,  3823600:  762000.  3823500: 
761800,  3823500;  761800,  3823400;  761600. 
3823400;  761600,  3823300:  761500,  3823300; 
76150a  3823200:  761100,  3823200;  761100, 
3823100;  761000,  3823100;  761000.  3823000; 
760700,  3823000;  760700.  38Z2900:  760300. 
3822900;  760300.  3822800:  760000.  3822800; 
760000.  3822700:  750900.  3822700;  759900. 
3822600:  759700.  3822600:  759700.  3822700; 
759600.  3822700;  759600.  3822800;  759500. 
3822800;  759500.  3823400;  759400.  3823400; 
750400.  3823700:  759300. 
3823700;  759300.  3823900:  759100.  3823900; 
759100.  3824000:  758900.  3824000:  758900, 


3824100;  758300.  3824100;  758300.  3824000 
757900.  3824000;  757900.  3824100;  757700, 
3824100: 757700,  3824200:  757600.  3824200 
757600.  3824300:  757700.  3824300;  757700. 
3824400:  757800.  3824400;  757800. 3824500 
758200.  3824500;  758200.  3824600;  758300. 
3824600;  758300.  3824700;  758400,  3824700 
758400.  3824800:  758300.  3824800;  758300, 
3824900:  758400.  3824900;  758400.  3825300 
758300.  3825300;  758300.  3825200;  758100, 
3825200;  758100.  3825100;  757900.  3825100 
757900.  3825300;  757600,  3825300:  757600. 
3825400:  757500.  3825400;  757500.  3825700 
757300,  3825700;  757300.  3825600;  757200. 
3825600; 757200. 3825500; 757300. 3825500 
757300.  3824400;  757300.  3824300; 
757100.  3824300:  757100.  3824400;  757000. 
3824400; 757000. 3824600:  756900. 3824600; 
756900.  3824700;  756800.  3824700;  756800, 
3824600;  756500.  3824600;  756500,  3824700; 
756600.  3824700;  756600,  3825000;  756700, 
3825000;  756700,  3825300;  756800.  3825300; 
756800.  3825700:  756600,  3825700;  756600, 
3826100;  756500.  3826100;  756500.  3826200; 
756600.  3826200;  756600,  3826400;  756700, 
3826400:  756700.  3826600;  756600.  3826600; 
756600,  3826000;  756500,  3826800;  756500, 
3827000;  756300,  3827000;  756300.  3827100; 
756200.  3827100;  756200,  3827200;  756100, 
3827200;  756100.  3827300;  755900,  3827300; 
755900,  3827400;  755800,  3827400;  755800, 
3828000:  755700,  3828000;  755700,  3828100; 
755600,  3828100:  755600.  3828200:  755400. 
3828200;  755400.  3828300;  755300,  3828300; 
755300,  3828400;  755100.  3828400:  755100. 
3828500;  754200,  3828500;  754200,  3828800; 
753900,  3828600;  753900,  3828700;  753600, 
3828700;  753600, 

3828600;  753400.  3828600;  753400,  3828500; 
753200.  3828500;  753200,  3828300;  753100, 
3828300;  753100,  3828100;  753000.  3828100; 
753000.  3828000:  752900.  3828000;  752900. 
3827900:  752000.  3827900;  752800,  3827700; 
752700,  3827700;  752700,  3827600;  752600, 
3827600;  752600,  3827400;  751600.  3827400; 
751000,  3827300:  751400,  3827300;  751400, 
3827000;  751300,  3827000:  751300,  3826800; 
751200,  3826800;  751200,  3826400;  751100, 
3826400;  751100.  3826200;  751000,  3826200; 
751000.  3825700;  750900.  3825700;  750900, 
3825500:  751000.  3825500;  751000.  3825000; 
750900.  3825000;  750900.  3824200; 750600. 
3824200;  750600. 3824100;  750500,  3824100; 
750500,  3823800;  750400,  3823800;  750400, 
3823700;  750500,  3823700;  750500,  3823600; 
750600,  3823600;  750600,  3823500;  750700, 
3823500;  750700,  3823400;  750800,  3823400; 
750000,  3823100;  750600. 
3823100: 750600.  3823000:  750300. 3823000; 
750300.  3822900;  750200.  3822900;  750200. 
3822800;  750100,  3822800:  750100,  3822600; 
750200.  3822600;  750200,  3822500;  750300. 
3822500:  750300.  3822300;  750200,  3822300; 
750200.  3822200;  749500.  3822200;  749500. 
3822300;  749300.  3822300;  749300,  3822200; 
748900. 3822200: 748900.  3822100;  748500, 
3822100;  748500.  3822000;  748300.  3822000; 
748300.  3821900;  748000.  3821900;  748000, 
3821800;  747800. 3821800;  747800.  3821700; 
747500.  3821700;  747500.  3821600;  747100, 
3821600;  747100,  3821500;  746600.  3821500; 
746600,  3821600:  746500.  3821600;  746500, 
3821700:  746400,  3821700;  746400.  3821800; 
746300.  3821800;  746300.  3821900;  746200. 
3821900;  746200.  3822100:  746100.  3822100; 
746100. 3822200; 745800. 3822200;  745800. 


3822100; 744300. 3822100;  744300,  3822200 
744200.  3822200:  744200, 
3822300;  744000,  3822300:  744000.  3822200 
743800.  3822200;  743800.  3822100;  743700, 
3822100;  743700,  3822000;  743300.  3822000 
743300.  3821900;  743000.  3821900;  743000, 
3821800;  742900.  3821800;  742900,  3821100 
742600,  3821100;  742600.  3820800;  742300, 
3820800;  742300.  3821100;  742200,  3821100 
742200.  3821200;  742100,  3821200;  742100, 
3821300;  742000. 3821300;  742000.  3821900 
741900.  3821900;  741900,  3822100;  741800. 
3822100;  741800.  3822400;  741100.  3822400 
741100.  3822500;  741000,  3822500;  741000. 
3822600:  740900.  3822600;  740900.  3822900 
740800,  3822900:  740800,  3823200;  740500, 
3823200: 740500, 3823300: 740200.  3823300 
740200.  3823400:  740100,  3823400;  740100, 
3823500;  739900.  3823500;  739900.  3823600; 
739600.  3823600:  739600.  3823700;  739300. 
3823700;  739300.  3823800;  739100.  3823800 
739100. 3823900; 738900. 3823900; 738900. 
3824000;  738400.  3824000;  738400.  3824100 
738200.  3824100;  738200.  3824200;  738100, 
3824200;  738100.  3824300;  738000.  3824300 
738000.  3824400;  737900.  3824400;  737900. 
3824500;  737800,  3824500;  737800.  3824600 
737700.  3824600;  737700.  3824700;  737100, 
3824700;  737100.  3824800;  736700.  3824800 
736700,  3824900;  736500,  3824900;  736500. 
3825000;  736300,  3825000;  736300,  3825100 
736000,  3825100;  736000,  3825200;  735900, 
3825200;  735900,  3825300;  735600,  3825300 
735600,  3825400;  735400.  3825400;  735400, 
3825500:  735300,  3825500;  735300.  3825600 
735200,  382560a  735200.  3825700:  735100, 
3825700;  735100,  3826000;  735000,  3826000 
735000,  3828400;  734900,  3826400;  734900, 
3826700:  734800,  3826700;  734800,  3826800; 
734600,  3826800;  734600,  3826900;  734500, 
3826900;  734500,  3827200;  734400,  3827200 
734400,  3827300:  734100,  3827300;  734100. 
3827400;  733000,  3827400;  733900.  3827500; 
733800.  3827500;  733800.  3827600;  733700. 
3827600;  733700.  3827500;  733300. 3827500 
733300,  3827700;  733100.  3827700;  733100, 
3827800;  733000,  3827800;  733000,  3827900 
732900,  3827900;  732900,  3828000;  732700, 
3828000;  732700,  3828100:  732500,  3828100 
732500,  3828200;  731700,  3828200;  731700. 
3828300:  731500,  3828300;  731500,  3828400 
731400,  3828400;  731400,  3828500; 
731300.  3828500;  731300,  3828600;  731200, 
3828600;  731200.  3828700;  731000.  3828700 
731000,  3828400;  730900,  3828400;  730900. 
3828300;  730400,  3828300;  730400.  3828400; 
730200.  3828400;  730200,  3828300;  730100. 
3828300;  730100.  3828200;  729500,  3828200 
729500,  3828100;  729300,  3828100;  729300. 
3828000;  729200.  3828000;  729200.  3827900; 
then  west  to  the  Vandenberg  Air  Force  Base 
boundary:  thence  westward  along  the 
Vandenberg  Air  Force  Base  boundary  to  UTM 
zone  10  NAD83  y-coordinate  3828400;  then 
along  UTM  zone  10  NAD83  coordinates  (E. 
N)  727200.  3828400;  727200,  3828500; 
727300,  3828500;  727300.  3828600;  727400, 
3828600;  727400.  3828700;  727500.  3828700 
727500.  3828800;  727600.  3828800;  727600, 
3828900;  727700,  3828900;  727700,  3829000 
727800.  3829000;  727800,  3829200;  727900. 
3829200;  727900.  3829400;  728000.  3829400 
728000.  3829500;  728100.  3829500:  728100. 
3829600;  728200.  3829600: 728200,  3829700 
728300.  3829700;  728300.  3829800;  728400, 
3829800;  728400,  3830200;  728500,  3830200 
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728500.  3830700;  727700.  3830700;  727700. 
3830900;  727600.  3830900;  727600,  3831200; 
727500.  3831200;  727500.  3831400;  727300. 
3831400;  to  727300.  3831500;  then  west  to 
the  Vandenberg  Air  Force  Base  boundary; 
then  northward  along  the  Vandenberg  Air 
Force  Base  boundary  to  UTM  zone  10  NAD83 
y-coordinate  725400;  then  eastward  along 
UTM  zone  10  NAD83  coordinates  (E.  N) 
725400,  3837200;  725400.  3837000;  725500. 
3837000;  725500,  3836900;  725800,  3836900; 
725800.  3836800;  726000.  3836800;  726000. 
3836700;  726200.  3836700;  726200,  3836500; 
726100,  3836500;  726100,  3836400;  726300, 
3836400:  726300,  3836200;  726400,  3836200; 
726400,  3835900;  726200,  3835900;  726200. 
3835800; 726400.  3835800;  726400.  3835700 
726500.  3835700;  726500.  3835600;  726700, 
3835600;  726700,  3835700;  726800,  3835700; 
726800.  3835800;  726900,  3835800;  726900, 
3836100;  727200,  3836100; 727200,  3836000 
727400,  3836000;  727400,  3835800;  727500, 
3835800; 727500,  3835900;  727600,  3835900 
727600,  3835800;  727700,  3835800;  727700, 
3835600;  727600,  3835600;  727600,  3835400; 
727900,  3835400;  727900.  3835500;  728200. 
3835500;  728200,  3835400;  728300,  3835400; 
728300,  3835300;  728400.  3835300;  728400. 
3835400; 728500. 3835400;  728500,  3835500 
728700,  3835500;  728700.  3835400;  728900. 
3835400;  728900.  3835300;  729000.  3835300 
729000.  3835100;  729100.  3835100;  729100. 
3835000:  729200,  3835000;  729200.  3835400 
729100,  3835400;  729100. 
3835600; 729200. 3835600;  729200.  3835500 
730000.  3835500;  730000,  3835400;  730100. 
3835400;  730100.  3835200;  730700.  3835200; 
730700.  3835100;  731400.  3835100;  731400. 
3835000;  731700,  3835000;  731700.  3835100; 
732700,  3835100;  732700,  3835000;  732800, 
3835000;  732800.  3834800;  732900.  3834800; 
732900.  3834200:  733000,  3834200;  733000, 
3834000;  732900.  3834000;  732900,  3833900 
732800.  3833900;  732800.  3833800;  732700, 
3833800;  732700,  3833400;  732600.  3833400; 
732600.  3833200;  732500.  3833200;  732500, 
3832900;  732600.  3832900;  732600.  3832600; 
732700. 3832600;  732700.  3832500;  732800 
3832500;  732800.  3832400;  733000.  3832400; 
733000,  3832300;  733100.  3832300;  733100. 
3832200;  733200.  3832200;  733200,  3832100; 
733300.  3832100;  733300,  3831800; 
733200.  3831800;  733200.  3831700;  733100. 
3831700;  733100.  3831500;  733000,  3831500; 
733000.  3831300;  733100.  3831300;  733100. 
3831000;  733000.  3831000;  733000.  3831100; 
732900.  3831100;  732900.  3831200;  732700, 
3831200;  732700,  3831300;  732600.  3831300; 
732600,  3831000;  732500,  3831000;  732500, 
3830900;  732400,  3830900;  732400.  3830700; 
732300.  3830700;  732300, 3830600;  732400, 
3830600;  732400.  3830500;  732500.  3830500; 
732500.  3830400:732600,  3830400;  732600, 
3830300;  732700,  3830300;  732700,  3830200; 
733400,  3830200;  733400,  3830300;  733500, 
3830300;  733500,  3830400;  733700.  3830400; 
733700. 

3830900;  733800,  3830900;  733800.  3831100; 
734100, 3831100;  734100. 3831200;  734300, 
3831200;  734300.  3831400;  734400.  3831400; 
734400.  3831500;  734500.  3831500;  734500. 
3831600;  735200.  3831600;  735200,  3831700; 
735300, 3831700;  735300, 3832100;  735900. 
3832100:  735900,  3832200;  735800,  3832200; 
735800.  3832300;  735600.  3832300;  735600, 
3832500:  735400.  3832500;  735400.  3833000: 


735500.  3833000; 
3833100;  735200. 
735100,  3833400: 
3833500;  734800, 
734400,  3833400; 
3833500:  734300, 
734200,  3833700; 
3833900; 734000, 
733900. 3834000; 
733800.  3834200; 
3834300;  733700. 
733600.  3834500; 
3834600;  733200, 
733100,  3834700; 
3834800;  733000, 
732900. 3835200: 
3835100;  733200, 
733300. 3835000; 
3834900;  733700, 
733900,  3834700; 
3834900;  734100. 
734200.  3835000; 
3835100;  734500, 
734600,  3835400; 
3835500;  734900, 
735100,  3835600; 
3835700;  735300. 
3836000;  736100, 
736300. 3836000; 
3836200:  736600. 
736700,  3836300; 
3836400; 736900. 
736800,  3837100: 
3837400;  736800, 
737000, 3837500; 
3837600;  737200. 
736900.  3838300; 
3838400;  737100. 
737200.  3838500; 
3838700;  737400. 
737900.  3838900; 
3839000;  741500. 
741400,  3837800; 
3837700;  741300, 
741200,  3836900; 
741100, 3836800; 
3837400;  741400, 
741700,  3837600; 
3837700;  741900, 
742200.  3837700; 
3837600;  743100. 
743200,  3837700; 
3837800;  744100. 
744400,  3837800; 
3837900; 744800, 
744900, 3837800; 
3837900:  745800, 
745900.  3837600: 
3837700;  746100, 
746300,  3837600; 
3837500;  746500. 
746600.  3837300; 
3837200;  746800. 
746900.  3837100; 
3837000;  747000, 
747100,  3836900: 
3836800:  747200, 
747300, 3836600; 
3836500;  747500. 
747700,  3836400; 
3836300;  747800. 
748000,  3836100; 
3836000;  748200, 
748300.  3835900: 
3835800;  748400. 
748500.  3835600; 


735500, 3833100; 735200. 
3833300;  735100,  3833300; 
734900,  3833400:  734900. 
3833500: 734800, 3833400 
734400,  3833500;  734300. 
3833600;  734200,  3833600 
734100,  3833700;  734100. 
3833900; 734000,  3834000 
733900,  3834200; 
733800,  3834300;  733700. 
3834400;  733600,  3834400 
733300,  3834500;  733300. 
3834600; 733200. 3834700 
733100,  3834800;  733000. 
3834900:  732900.  3834900 
733100,  3835200:  733100, 
3835100;  733200.  3835000 
733300.  3834900;  733700. 
3834800:  733900,  3834800 
734000, 3834700; 734000. 
3834900;  734100,  3835000; 
734200,  3835100;  734500, 
3835300:  734600,  3835300; 
734800,  3835400;  734800, 
3835500;  734900.  3835600; 
735100,  3835700;  735300. 
3836000:  736100, 
3835900;  736300,  3835900 
736500,  3836000;  736500, 
3836200;  736600.  3836300 
736700,  3836400:  736900. 
3837000;  736800,  3837000; 
736700,  3837100;  736700, 
3837400:  736800,  3837500; 
737000.  3837600;  737200. 
3837800;  736900,  3837800; 
737000.  3838300;  737000. 
3838400; 737100.  3838500 
737200.  3838700;  737400. 
3838800:  737900.  3838800 
740000.  3838900;  740000. 
3839000;  741500.  3837800 
741400.  3837700; 741300. 
3837500; 741200. 3837500 
741100.  3836900; 
741300.  3836800;  741300, 
3837400;  741400,  3837600; 
741700,  3837700;  741900, 
3837800;  742200,  3837800; 
742300,  3837700:  742300, 
3837600:  743100,  3837700 
743200,  3837800;  744100, 
3837900;  744400.  3837900 
744500.  3837800;  744500. 
3837900; 744800, 3837800 
744900.  3837900;  745800. 
3837800;  745900.  3837800; 
746000.  3837600;  746000. 
3837700;  746100,  3837600 
746300.  3837500;  746500. 
3837400;  746600.  3837400 
746700,  3837300;  746700. 
3837200:  746800.  3837100 
746900.  3837000;  747000, 
3836900; 

747100,  3836800:  747200, 
3836700:  747300,  3836700 
747400.  3836600;  747400, 
3836500;  747500.  3836400 
747700. 3836300; 747800. 
3836200;  748000,  3836200; 
748100. 3836100; 748100. 
3836000;  748200,  3835900; 
748300,  3835800:  748400. 
3835700;  748500.  3835700 
748700,  3835600;  748700, 


3835300;  748800,  3835300;  748800,  3834600 
748900,  3834600;  748900.  3834100;  749000. 
3834100;  749000,  3834400:  749100,  3834400 
749100.  3834500;  749000.  3834500;  749000. 
3834800;  749100,  3834800;  749100,  3834900 
749200.  3834900;  749200.  3835000;  749300, 
3835000;  749300.  3835200;  749900.  3835200 
749900.  3835100;  750200.  3835100;  750200, 
3835000;  750400,  3835000; 
750400, 3834900; 750600. 3834900;  750600. 
3834800; 750800. 3834800;  750800.  3834700 
750900.  3834700; 750900. 3834600;  751100. 
3834600;  751100.  3834500;  751200.  3834500 
751200.  3834400;  751300,  3834400;  751300. 
3834300; 751900, 3834300; 751900.  3833700 
752000.  3833700; 752000. 3833600:  752300, 
3833600;  752300. 3833800:  752400,  3833800 
752400.  3834000;  752600,  3834000:  752600. 
3834200;  752700,  3834200;  752700;  3834300 
753200,  3834300;  753200.  3834500;  753700. 
3834500:  753700.  3834400;  753800,  3834400; 
753800,  3834500;  754100,  3834500;  754100. 
3834400; 754200, 3834400; 754200,  3834500 
755200.  3834500;  755200,  3834400;  755500, 
3834400;  755500.  3834300;  755600,  3834300 
755600,  3834200;  755700.  3834200:  755700. 
3834100;  755900. 3834100; 755900,  3833900 
756000.  3833900;  756000.  3833700;  756100. 
3833700:756100,3833600: 
756200,  3833600;  756200,  3833400;  756300, 
3833400;  756300.  3833300;  756400,  3833300 
756400.  3833200;  756600,  3833200;  756600, 
3833300;  756800.  3833300; 756800.  3833500 
756900.  3833500;  756900.  3833400;  757000. 
3833400;  757000.  3833300;  757200.  3833300; 
757200,  3833200;  758000.  3833200;  758000. 
3833300;  758300.  3833300;  758300.  3833200; 
758500.  3833200;  758500. 3833100; 758600. 
3833100;  758600.  3833000;  758700,  3833000 
758700,  3832900;  758900,  3832900:  758900. 
3832700; 759000, 3832700; 759000,  3832500 
759100,  3832500;  759100.  3832200;  759200. 
3832200;  759200.  3832100;  759400.  3832100; 
759400.  3832000;  759800.  3832000;  759800. 
3831900;  760500.  3831800;  760500,  3831800 
760600.  3831800;  760600.  3831900;  760800. 
3831900; 760800, 3831800;  761000,  3831800 
76100a  3831500:  761100,  3831500;  761100. 
3831400;  761200.  3831400: 
761200,  3831300;  761300.  3831300;  761300. 
3831200;  761400.  3831200:  761400,  3831100; 
761600.  3831100;  761600,  3831000;  761800. 
3831000; 761800, 3830900; 762200,  3830900 
762200,  3830800; 762500, 3830800; 762500. 
3830900;  762700,  3830900;  762700.  3831000 
763100.  3831000;  763100.  3830900;  763800. 
3830900;  763800.  3830800;  764900.  3830800 
764900.  3830700;  765200.  3830700:  765200. 
3830800;  765400.  3830800;  765400,  3830900 
765600. 3830900; 765600. 3831000; 765900. 
3831000;  765900,  3831100;  766300.  3831100; 
766300.  3831200;  766400.  3831200;  766400, 
3831300;  766500.  3831300;  766500,  3831500; 
766400.  3831500;  766400,  3831800;  766500. 
3831800;  766500.  3831700;  766600.  3831700; 
766600.  3831600;  766700.  3831600;  766700, 
3831700;  766800,  3831700;  766800, 
3831200;  766700,  3831200;  766700,  3831100 
766500.  3831100;  766500,  3831000;  766900. 
3831000:  766900.  3830900:  767000,  3830900; 
767000.  3830800:  767100.  3830800;  767100, 
38307O0;  767400.  3830700;  767400.  3830600; 
768000.  3830600;  768000.  3830700;  768200. 
3830700;  768200.  3830600:  769000.  3830600; 
769000.  3830700;  769200,  3830700: 769200. 
3830800;  769400, 3830800;  769400,  3830900 
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769500.  3830900:  769500.  3831100:  769400. 
3831100:  769400.  3832300;  768800.  3832300 
768800.  3832200:  768700.  3832200:  768700. 
3831600: 768200.  3831600:  768200.  3831500 
768100,  3831500:  768100.  3831400:  767800. 
3831400:  767800.  3831300:  767700,  3831300 
767700.  3831100:  767500.  3831100:  767500, 
3831400:  767400,  3831400:  767400.  3831600 
767600.  3831600;  767600.  3831700:  767900. 
3831700:  767900.  3832100:  767800,  3832100 
787800.  3832200:  767700, 
3832200:  767700,  3832300:  767600.  3832300 
787600.  3832400:  766700,  3832400:  766700. 
3832900;  786800.  3832900:  766800,  3833100 
7B700a  3833100:  767000.  3833400;  767100, 
3833400:  767100.  3833500:  767200,  3833500 
787200.  3833600:  787400.  3833600;  767400. 
3833700:  767700.  3833700:  767700,  3833600 
787800.  3833600:  787800.  3833400:  768100. 
3833400:  788100.  3833300:  768800. 3833300 
788800.  3833200;  760000.  3833200:  769000. 
3833300:  760100.  3833300:  780100.  3833400 
780200.  3833400:  789200.  3833500;  769300, 
3833S00;  788300.  3833700;  770100,  3833700 
770100.  3833600:  770200.  3833600;  770200. 
3833500:  770300.  3833500;  770300.  3833400; 
770400.  3833400:  770400.  3833300;  770500, 
3833300:  770S00.  3833200;  770800. 3833200 
770800,  3833100:  770700.  3833100:  770700. 
3832900:  770800.  3832900;  770800.  3832800: 
77000a  3832800:  770900.  3832700;  771000. 
3832700:  771000.  3832800;  771100.  3832600 
771100.3832500;  771200.  3832500:  771200, 
3832400:  771300.  3832400;  771300,  3832300 
771400.  3832300;  771400.  3832200;  771500. 
3832280:  771500.  3832100:  771600.  3832100 
771800.  3832000:  771700.  3832000:  771700. 
3831980;  771800.  3831900;  771800.  3831800; 
771808,  3831800:  771900.  3831700:  771700. 
3831700:  771700.  3831800:  771600.  3831600; 
771600.  3831500;  771500. 3831500;  771500 
3831400:  772000.  3831400;  772000.  3831300; 
772200.  3831300;  772200.  3831400:  772300. 
3831400:  772300.  3831500;  772400.  3831500; 
772400.  3831600:  772500.  3831600;  772500, 
3831800;  772800.  3831800:  772600.  3831900 
772900.  3831900:  772900.  3832000;  773200, 
3832000:  773200.  3832100;  773300.  3832100; 
773300.  3832200;  773400.  3832200:  773400 
3832400:  773500,  3832400;  773500,  3832500; 
773000, 3832500:  773800.  3832700;  773800. 
3832700:  773800.  3832800;  774200.  3832800 
77420a  3833100;  77410a  3833100;  774100, 
3833900:  774300.  3833500:  774300,  3833600; 
774400.  3833800:  774400.  3833700;  774500. 
3833700:  774500.  3833800:  774600.  3833800 
774600,  3833900:  774800.  3833900;  to 
77480a  3834000;  than  eMt  to  120*  West 
Lo^lode  at  UTM  aona  10  NA083  y- 
ooordiMtw  3834000:  tbanoe  from  120"  West 
Lai«itude  at  UTM  zone  11  NA083  y- 
coordinate  3834000.  pcocsading  east  into 
UTM  aona  11.  lands  bounded  by  the 
CdUowIiv  UTM  BMW  11  NA083  coordinates 
OE,  N):  224900,  3834000;  225900, 
3834000;  225000,  3833900;  226100.  3833900 
226100.  3833800;  226700.  3833800: 226700 
3833900;  228900.  3833900;  226900.  3834000 
227300.  3834000;  227300.  3833900;  227800. 
3833000:  227800.  3833800;  228200,  3833800 
228200.  3833700;  228600.  3833700;  228600, 
3833600:  229000.  3833600;  229000.  3833500 
229100.  3833500;  229100.  3834100;  229000, 
3834100;  229000.  3834200:  229100,  3834200 
229100.  3834400;  229000,  3834400;  229000, 
3834500;  228700.  3834500:  228700.  3834600 


228500.  3834600: 
3834700;  228300, 
228100.  3834900; 
3835000;  227900. 
228000.  3835200; 
3835600;  228100. 
228200,  3836000; 
228600,  3836100: 
3836200:  228800, 
228900,  3836300: 
3836500:  229000, 
229200,  3836800: 
3836900:  229400. 
229500,  3837000; 
3837100;  229600. 
229900.  3836900: 
3837400:  230500. 
230600,  3837600: 
3837700;  230700. 
230800,  3837900; 
3838000:  231000. 
231100,3838200; 
3838300;  231300, 
231600,  3838400; 
3838300; 231900. 
232000,  3838200: 
3838100;  232200. 
232300,  3837300: 
3837200:  232400, 
232500,  3837000; 
3836900:  233000. 
233300.  3837000: 
3837100:  233500. 
234500,  3836800; 
3836700;  235300. 
235200.  3838000; 
3838200: 235500, 
235600,  3838400: 
3838800;  235900. 
236000. 3838900: 
3839000:  236200. 
236300.  3839300: 
3839600:  236600. 
236800.  3839700; 
3839800:  236900. 
237000.  3840000: 
3839900;  237200. 
237200.  3839700: 
3839200: 237400, 
237500,  3838200; 
3837900;  237600, 
237700.  3837400; 
3837300;  237900, 
238000,  3837200; 
3837100:  238100, 
238300. 3836800; 
3836700;  238500. 
238600,  3836500: 
3836300:  238700. 
238800.  3834900; 
3834800:  239400, 
239500,  3834700; 
3834600: 240000. 
240200,  3834600; 
3834500:  240400. 
3834300;  240600, 
240800,  3834200: 
3834100:  240900. 
241000.  3833900: 
3833800; 241300. 
241400. 3833700; 
3833800: 241600. 
241700,  3833800; 
3833900;  241900, 
242000, 3833800: 
3833700; 242100. 


228500.  3834700: 
3834800;  228100. 
228000.  3834900: 
3835000:  227900, 
228000.  3835600; 
3835900;  228200, 
228600.  3836000: 
228700.  3836100: 
3836200:  228800. 
228900.  3836500: 
3836600; 229200, 
229300.  3836800; 
3836900: 229400. 
229500,  3837100; 
3837000;  229900, 
230400,  3836900; 
3837400; 230500. 
230600.  3837700; 
3837800:  230800. 
230900,  3837900; 
3838000;  231000, 
231100.  3838300; 
3838500;  231600, 
231800,  3838400; 
3838300;  231900. 
232000.  3838100; 
3837300: 
232300,  3837200; 
3837100;  232500, 
232700,  3837000; 
3836900: 233000, 
233300,  3837100: 
3836900;  234500, 
235000.  3836800; 
3836700;  235300. 
235200,  3838200; 
3838300;  235600. 
235700,  3838400; 
3838800;  235900. 
236000,  3839000: 
3839100;  236300, 
236500.  3839300; 
3839600;  236600, 
236800,  3839800; 
3839900;  237000, 
237100.  3840000; 
3839900; 
237300,  3839700; 
3839200:  237400. 
237500.  3837900; 
3837600:  237700. 
237800.  3837400: 
3837300;  237900, 
238000,  3837100; 
3837000;  238300, 
238400,  3836800; 
3836700;  238500. 
238600.  3836300: 
3835300;  238800, 
239300.  3834900; 
3834800;  239400, 
239500,  3834600: 
3834700:  240200. 
240300,  3834600; 
3834500;  240400, 
3834300;  240600, 
240800,  3834100; 
3834000;  241000. 
241200.  3833900; 
3833800; 241300. 
241400.  3833800; 
3833900:  241700, 
241800,  3833800: 
3833900:  241900, 
242000.  3833700: 
3833600;  242300. 


228300 
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3837000 

230400. 
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3834700 

240300, 
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241800, 

3833800 

242100. 

3833600 


242300,  3833700: 
3833800:  242700, 
242800,  3833700; 
3833600;  243000. 
243200. 3833300; 
3833100;  243700. 
243900. 3833000; 
3833100;  244300. 
244500. 3833100; 
3833100; 244800. 
244900,  3832900; 
3832800;  245400. 
245600. 3832700; 
3832600;  245700. 
245900.  3832400; 
3832300;  246200. 
246400.  3832200: 
3832100;  246500, 
247700,  3832100; 
3832200;  248100, 
248400.  3832300; 
3832200:  248600, 
248900, 3832300: 
3832500;  249100. 
249200,  3832700; 
3832800:  249300. 
249400.  3833200; 
249500.  3833400; 
3833600;  250400. 
250500,  3834100: 
3834800:  250700. 
250800.  3835700: 
3836000:251100, 
251300.  3835900; 
3836100:  251400. 
251500.  3836300; 
3836500:  251700. 
251900.  3836600: 
3836700: 252000. 
252100,  3837300; 
3837200;  252400. 
252700.  3837100: 
3837200:  252900. 
253500.  3837200; 
3837300;  254000. 
3837400;  254200. 
254300,  3837500: 
3837400:  254500. 
254400,  3837000; 
3836600:  254400. 
254300. 3836500; 
3836300;  254200. 
254300,  3835900; 
3835600; 254500, 
254300,  3835400: 
3835300;  254200, 
254100,  3834700: 
3834000;  254300, 
254100.  3833900; 
3833700:  254000, 
254100.  3832600; 
3832300;  254300. 
254500. 3832200; 
254600.  3832100: 
3831800;  254500. 
254400,  3831300; 
3831200;  254600, 
254700,  3831000; 
3830700:  254800, 
254900,  3830300; 
3830000;  255100. 
255000.  3829900; 
3829400;  255200. 
255600,  3829200; 
3829100;  256200, 
256600. 3829200; 


242600,  3833700: 
3833800:  242700. 
242800.  3833600; 
3833400;  243200. 
243500.  3833300; 
3833100;  243700. 
243900.  3833100; 
3833200;  244500. 
244800. 

3833000;  244900, 
245200. 3832900; 
3832800;  245400. 
245600.  3832600; 
3832500;  245900. 
246000,  3832400; 
3832300;  246200, 
246400.'3832100; 
3832000;  247700. 
248000,  3832100; 
3832200; 248100, 
248400.  3832200; 
3832100:  248900, 
249000.  3832300: 
3832500;  249100, 
249200.  3832800: 
3833000:  249400. 
249500.  3833200; 
249600,  3833400; 
3833600;  250400, 
250500.  3834800: 
3835600;  250800. 
251000.  3835700; 
3836000;  251100. 
251300.  3836100; 
3836200;  251500. 
251600.  3836300; 
3836500:  251700, 
251900,  3836700; 
3837100:  252100. 
252200. 3837300; 
3837200;  252400. 
252700, 3837200; 
3837300:  253500, 
253800.  3837200: 
3837300;  254000, 
3837400:  254200, 
254300,  3837400; 
3837100;  254400, 
254500.  3837000; 
3836600;  254400. 
254300.  3836300: 
3836100;  254300, 
254400,  3835900; 
3835600; 254500. 
254300,  3835300; 
3835200:  254100, 
254200.  3834700; 
3834000:  254300, 
254100, 3833700; 
3833400:  254100, 
254200,  3832600; 
3832300; 254300. 
254500,  3832100; 
254600, 3831800: 
3831500; 254400. 
254500.  3831300: 
3831200;  254600, 
254700.  3830700; 
3830500;  254900, 
255000, 3830300; 
3830000;  255100. 
255000.  3829400; 
3829300:  255600. 
256000. 3829200; 
3829100;  256200. 
256600, 3829300; 


242600, 
3833700 
243000. 
3833400 
243500, 
3833000 
244300, 
3833200 

3833000 

245200, 

3832700: 

245700 

3832500: 

246000. 

3832200; 

246500. 

3832000; 

248000 

3832300; 

248600. 

3832100; 

249000 

3832700; 

249300. 

3833000 

249600, 

3834100; 

250700. 

3835600; 

251000, 

3835900; 

251400, 

3836200; 

251600, 

3836600; 

252000. 

3837100; 

252200. 

3837100; 

252900. 

3837300 

253800, 

3837500; 

254500. 

3837100; 

254500. 

3836500; 

254200, 

3836100; 

254400, 

3835400 

254200, 

3835200 

254200. 

3833900 

254000, 

3833400 

254200, 

3832200; 

254500. 

3831500; 

254500, 

3831000; 

254800, 

3830500 

255000. 

3829900 

255200. 

3829300 

256000, 

3829200; 

256900, 
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3829300;  256900,  3829100;  257000,  3829100; 
257000,  3829000:  257100, 3829000;  257100, 
3828900;  257300,  3828900;  257300.  3828800: 
257400.  3828800;  257400.  3828700:  258000, 
3828700;  258000,  3828600;  258600. 
3828600;  258600.  3828500;  259100.  3828500; 
259100,  3828400;  259500,  3828400;  259500, 
3828300;  259900,  3828300;  259900,  3828400; 
260100,  3828400;  260100, 3828500;  260200r 
3828500;  260200,  3828600;  260400,  3828600; 
260400,  3828700;  260500.  3828700;  260500. 
3828800;  260600,  3828800;  260600,  3828900; 
260700,  3828900:  260700,  3829000;  260900. 
3829000;  260900,  3829100;  261100.  3829100; 
261100, 3829200; 261300, 3829200;  261300, 
3829300;  261400,  3829300;  261400,  3829400; 
261600,  3829400;  261600,  3829500;  261700, 
3829500;  261700,  3829700;  261800,  3829700; 
261800,  3829800;  261900.  3829800;  261900, 
3829900;  262000,  3829900;  262000,  3830000; 
262200,  3830000;  262200,  3830100;  262500, 
3830100;  262500,  3830200;  263000,  3830200; 
263000,  3830300:  263500,  3830300;  263500, 
3830400;  263800,  3830400:  263800,  3830500; 
264000,  3830500;  264000, 
3829600;  264100.  3829600;  264100,  3829300; 
264200,  3829300;  264200,  3828800;  264100, 
3828800;  264100,  3828600;  264000,  3828600; 
264000,  3828400;  263900,  3828400;  263900, 
3828200;  263500,  3828200;  263500,  3828100; 
263100,  3828100;  263100.  3828000;  263000. 
3828000;  263000,  3827900;  262900,  3827900; 
262900,  3827800;  262800,  3827800;  262800, 
3827700;  262700.  3827700;  262700.  3827600; 
262600.  3827600;  262600.  3827400;  262800, 
3827400;  262800.  3827300;  262900,  3827300; 
262900.  3827200;  263200.  3827200;  263200. 
3827100;  264200,  3827100;  264200,  3827000; 
264400.  3827000;  264400,  3826900;  264600, 
3826900;  264600,  3826800;  264700,  3826800; 
264700,  3826700;  264800,  3826700;  264800, 
3826500;  264900.  3826500;  264900, 3626200; 
265000.  3826200;  265000,  3825800; 
265100,  3825800;  265100.  3825500;  265200, 
3825500;  265200,  3825300;  265300,  3825300; 
265300,  3825100;  265400,  3825100;  265400. 
3824900;  265500.  3824900;  265500.  3824700; 
265600,  3824700;  265600,  3824600;  266100, 
3824600;  266100,  3824500;  266700,  3824500: 
266700,  3824400;  266900,  3824400;  266900, 
3824300;  267200,  3824300;  267200.  3824200; 
268500.  3824200;  268500.  3824100;  268800. 
3824100;  268800.  3824000;  269800.  3824000; 
269800,  3824100;  270200.  3824100;  270200, 
3824200;  271000.  3824200;  271000.  3824300; 
271100,  3824300;  271100,  3824400;  271400. 
3824400;  271400.  3824500;  271500,  3824500; 
271500.  3824700;  271800.  3824700;  271800, 
3824600;  271900,  3824600;  271900,  3824400: 
272300,  3824400;  272300,  3824300;  272400, 
3824300;  272400.  3824200;  272600,  3824200; 
272600.  3824300:  272700.  3824300;  272700, 
3824400;  272800.  3824400; 
272800.  3824300;  273000.  3824300;  273000, 
3824200;  273400,  3824200;  273400.  3824100; 
273500.  3824100;  273500,  3824200;  273900, 
3824200;  273900,  3824300;  274100.  3824300; 
274100.  3824200:  274300.  3824200;  274300, 
3824000;  274400,  3824000;  274400,  3823700; 
274500.  3823700;  274500,  3823100;  274600, 
3823100;  274600,  3823000;  274500.  3823000; 
274500,  3822200:274600,  3822200;  274600, 
3822100;  275000.  3822100;  275000,  3822000; 
275300.  3822000;  275300.  3821800;  275400, 
3821800;  275400.  3821700;  275500.  3821700; 
275500.  3821600;  275600.  3821600;  275600. 


3821500;  275700.  3821500;  27570O,  3821400; 
275800,  3821400;  275800,  3821300;  275900, 
3821300; 275900,  3821000;  276000,  3821000; 
276000,  3820900;  276100,  3820900;  276100, 
3820700;  276200,  3820700;  276200, 
3820600;  276400,  3820600;  276400,  3820500; 
276800,  3820500;  276800,  3820000;  276500, 
3820000;  276500,  3819900;  276400,  3819900; 
276400,  3819700;  276300.  3819700;  276300. 
3819400;  276200.  3819400;  276200.  3818300; 
276100,  3818300; 276100,  3818100;  275900. 
3818100;  275900,  3818000;  275700,  3818000; 
275700,  3817900;  275500,  3817900;  275500, 
3817800;  275400,  3817800;  275400,  3817700; 
275000,  3817700;  275000,  3817800;  274000, 
3817800;  274000,  3817700;  273500,  3817700; 
273500,  3817600;  273000,  3817600;  273000, 
3817500;  272900,  3817500;  272900,  3817300; 
272800.  3817300;  272800.  3817100;  272600, 
3817100;  272600.  3817200:  272400,  3817200; 
272400.  3817300;  271900,  3817300;  271900, 
3817200;  271800,  3817200;  271800,  3817100; 
271700,  3817100:  271700.  3816700; 
271400.  3816700;  271400.  3816800;  271000, 
3816800;  271000,  3816700;  270200,  3816700; 
270200,  3816800;  270000,  3816800;  270000, 
3816900;  269900,  3816900;  269900,  3817100: 
269300.  3817100;  269300.  3817000;  269200, 
3817000;  269200,  3817100;  269100.  3817100; 
269100,  3817200;  268800,  3817200;  268800. 
3817100;  268600,  3817100;  268600,  3817000; 
268100,  3817000;  268100,  3816900;  267700, 
3816900;  267700,  3817000;  267300,  3817000; 
267300,  3817100;  267000,  3817100;  267000. 
3817200;  266800,  3817200;  266800,  3817300; 
266600,  3817300;  266600,  3817200;  266100, 
3817200;  266100,  3817100;  265800,  3817100; 
265800,  3817000;  265700,  3817000;  265700, 
3816600;  264800,  3816600;  264800,  3816700; 
264600,  3816700;  264600.  3816800;  264400. 
3816800;  264400.  3816900;  264100. 
3816900;  264100.  3816800;  263800.  3816800; 
263800.  3816900;  263100.  3816900;  263100. 
3817300;  263200,  3817300;  263200.  3817400; 
263300,  3817400;  263300,  3817800;  263000, 
3817800;  263000,  3817900;  262900.  3817900; 
262900.  3818000; 262600, 3818000;  262600. 
3817900;  262400.  3817900;  262400.  3818000; 
262200,  3818000;  262200,  3818200;  261900, 
3818200;  261900.  3818100;  261600.  3818100; 
261600. 3818000; 261400. 3818000;  261400, 
3817900;  261100,  3817900:  261100,  3818000: 
260900,  3818000;  260900.  3818200;  260300, 
3818200;  260300,  3818400;  260000,  3818400; 
260000.  3818500;  259900, 3818500;  259900, 
3818600;  259700,  3818600;  259700,  3818700; 
259600,  3818700;  259600,  3818800;  259200, 
3818800;  259200,  3818900;  259100,  3818900; 
259100,  3819000;  258900,  3819000; 
258900, 3819100; 258200, 3819100;  258200, 
3819000;  257700,  3819000;  257700,  3819200; 
257400,  3819200;  257400,  3819300;  257200, 
3819300;  257200.  3819400;  257000,  3819400; 
257000,  3819500;  256800,  3819500;  256800, 
3819600;  255900.  3819600;  255900.  3819700; 
255500.  3819700;  255500,  3819800;  255200, 
3819800;  255200,  3819700;  254900,  3819700; 
254900, 3819600; 254700, 3819600;  254700, 
3819700;  254600,  3819700;  254600.  3819800; 
254500,  3819800;  254500,  3819900;  254300, 
3819900;  254300,  3820000;  253700,  3820000; 
253700,  3820100;  253500,  3820100;  253500, 
3820200;  253300.  3820200;  253300,  3820100; 
253200,  3820100;  253200, 3820200;  253100, 
3820200;  253100,  3820500; 252700.  3820500; 
252700,  3820600;  252500,  3820600;  252500, 


3820700;  252100,  3820700;  252100,  3820600; 
252000,  3820600;  252000,  3820500;  251900, 
3820500;  251900,  3820400; 
251700,  3820400;  251700,  3820300:  251500, 
3820300;  251500.  3820400;  250900.  3820400; 
250900,  3820500;  250800.  3820500:^50800, 
3820700;  250600,  3820700;  250600.  3820900 
250500,  3820900;  250500.  3821000;  250300, 
3821000;  250300.  3821100;  250000.  3821100; 
250000.  3821200:  249400.  3821200;  249400. 
3821300;  249200,  3821300;  249200,  3821600; 
249100,  3821600;  249100,  3821800;  248800, 
3821800;  248800,  3821900;  248700,  3821900; 
248700,  3822000;  248500,  3822000;  248500, 
3822100:  247900, 3822100; 247900,  3822000 
247700,  3822000;  247700,  3821900;  247600. 
3821900;  247600,  3821800;  247500,  3821800 
247500,  3821700;  247200.  3821700;  247200, 
3821600;  247000,  3821600;  247000,  3821700 
246800,  3821700;  246800.  3821800;  246600. 
3821800;  246600.  3821900;  246200. 
3821900;  246200,  3822000;  246000,  3822000 
246000.  3822100;  245800,  3822100;  245800, 
3822200;  245600,  3822200;  245600,  3822300 
245400,  3822300;  245400.  3822400;  245300, 
3822400; 245300, 3822500; 245200. 3822500 
245200.  3822600;  245100.  3822600;  245100, 
3822700;  245000,  3822700;  245000,  3822900 
244900,  3822900;  244900,  3823100;  244700. 
3823100;  244700,  3823200;  244600,3823200; 
244600,  3823300; 244400, 3823300;  244400. 
3823400;  244100,  3823400;  244100,  3823500 
243800,  3823500;  243800, 3823400;  243600, 
3823400;  243600.  3823300;  243500.  3823300 
243500.  3823200;  243400,  3923200;  243400. 
3823000;  243500.  3823000;  243500,  3822900; 
243400,  3822900;  243400, 3822800;  243300. 
3822800;  243300,  3822700;  243100,  3822700; 
243100,  3822800;  242900,  3822800;  242900, 
3822700;  242800,  3822700;  242800,  3822800; 
242500, 3822800;  242500,  3822600;  242300 
3822600;  242300,  3822500;  242000,  3822500; 
242000,  3822400; 

241600.  3822400;  241600,  3822300;  241500, 
3822300:  241500.  3822400:  241300.  3822400; 
241300.  3822500;  241100,  3822500;  241100, 
3822600;  240600,  3822600;  240600,  3822500; 
240400,  3822500:  240400,  3822600;  240100, 
3822600;  240100,  3822700;  239900,  3822700; 
239900.  3822500;  239800,  3822500;  239800, 
3822300;  239700,  3822300;  239700,  3822200; 
239500.  3822200;  239500,  3822100;  239100, 
3822100;  239100,  3822200;  239000.  3822200; 
239000,  3822300;  238800.  3822300;  238800, 
3822200;  238300,  3822200;  238300,  3822300; 
238100,  3822300;  238100,  3822400;  237800, 
3822400: 237800, 3822300;  237500,  3822300 
237500,  3822200;  237100,  3822200;  237100, 
3822100;  236600,  3822100;  236600,  3822000; 
236500.  3822000;  236500,  3822100;  236300 
3822100;  236300.  3822200;  236100.  3822200: 
236100.  3822300;  235800,  3822300;  235800, 
3822400; 235700. 3822400; 
235700,  3822500;  235500,  3822500;  235500. 
3822600:  235300,  3822600;  235300,  3822700; 
235200,  3822700;  235200,  3822800;  235000. 
3822800;  235000.  3822900;  234900.  3822900; 
234900.  3823000;  234800.  3823000;  234800. 
3823100;  234300.  3823100;  234300.  3823400 
234200.  3823400;  234200,  3823500;  233800. 
3823500;  233800,  3823600;  233600,  3823600; 
233600,  3823500:  233300,  3823500:  233300, 
3823600:  233100,  3823600;  233100,  3823700; 
233000,  3823700;  233000,  3823800;  232300 
3823800;  232300.  3823700;  232100,  3823700; 
232100.  3823800;  232000.  3823800;  232000 
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3823900;  231900.  3823900:  231900,  3824000; 
231800.  3824000;  231800. 3824100;  231700. 
3824100;  231700.  3824200;  231600,  3824200; 
231600.  3824100;  231200.  3824100;  231200, 
3824200;  231100.  3824200;  231100.  3824400; 
230300.  ^824400;  230300,  3824500;  230000. 
3824500;  230000.  3824400; 
229600.  3824400;  229600.  3824500;  228600. 
3824500;  228600.  3824400;  228400.  3824400 
228400. 3824300;  228000.  3824300;  228000. 
3824400;  227600.  3824400;  227600.  3824500 
228600. 3824500;  226600.  3824600;  226300. 
3824600; 226300.  3824700;  226200.  3824700 
226200.  3824800;  226000.  3824800;  226000. 
3824900;  225900.  3824900; 225900. 3825000 
225400.  3825000;  225400,  3825100;  224700, 
3825100;  224700.  3825000;  then  west  to  the 
point  of  begiimiQg  at  120°  West  Longitude  at 
UTM  NAD83  y-coordinate  3824900.  In  LTTM 
zona  10.  the  following  lands  bounded  by 
NAD83  coordinates  (E.  N)  are  excluded:  land 
bounded  by  730800.  3834100;  730800, 
3834700:  730700.  3834700; 730700, 3834500; 
730600. 3834500; 730600. 3834200; 730700. 
3834200;  730700.  3834100;  730800.  3834100; 
land  bounded  by  746800.  3834000;  746800, 
3834100:  746600. 3834100;  746600.  3834000; 
746800,  3834000;  land  bounded  by  746900. 
3833900:  746900,  3833700: 
747000,  3833700;  747000,  3833400:  747100. 
3833400:  747100.  3833300;  747200,  3833300 
747200,  3833200;  747600.  3833200;  747600. 
3833100:  747800.  3833100;  747800.  3833000 
748300. 3833000;  748300,  3833600; 747900, 
3833800;  747900,  3833500;  747800. 3833500 
747800. 3833400; 747400, 3833400: 747400, 
3833300;  747300.  3833300:  747300,  3833500 
747200.  3833500;  747200,  3833700;  747100. 
3833700;  747100,  3833800;  747000.  3833800 
747000.  3833900:  746900.  3833900:  land 
bounded  by  756200.  3832700;  756200. 
3832600;  756300.  3832600;  756300.  3832500: 
756500.  3832500;  756500.  3832400;  756700. 
3832400;  756700.  3832300;  757000.  3832300; 
757000.  3832200;  757200.  3832200;  757200. 
3832000:  757400.  3832000;  757400.  3831900; 
757500. 3831900; 757500. 3832200; 757600, 
3832200:  757600.  3832300; 758100, 3832300; 
758100,  3832200;  758200,  3832200;  758200. 
3832000;  758300,  3832000;  7S830a  3831900; 
7S8600.  3831900;  758600,  3831800;  758900, 
3831800,  758900.  3832100;  758800.  3832100; 
758800.  3832200;  758700.  3832200;  758700. 
3832500;  758800,  3832500:  758600,  3832700; 
758400.  3832700;  758400.  3832800;  756900. 
3832800;  756900.  3832700;  756200.  3832700; 
land  bounded  by  756200.  3832700;  756200, 
3832800;  756100,  3832800;  756100,  3832900; 
756000.  3832900:  756000,  3833000;  755900, 
3833000;  755900.  3833100;  755800,  3833100; 
755800,  3833200;  755700.  3833200;  755700. 
3833300: 

755600.  3833300:  755600.  3833400;  755500. 
3833400:  755500,  3833500;  755300, 3833500 
755300,  3833600;  755100,  3833600:  755100. 
3834000;  755000,  3834000;  755000.  3833500; 
754800,  3833500;  754800,  3833600;  754300, 
3833600; 754300,  3833200;  754400.  3833200 
754400.  3833100;  754600.  3833100:  754600, 
3833000;  755000.  3833000:  755000.  3832900 
755300.  3832900;  755300,  3832800;  755600. 
3832800;  755600. 3832700;  756200,  3832700 
land  bounded  by  749200.  3832600;  749200, 
3832900;  749000.  3832900;  749000.  3832800 
748800.  3832800;  748800.  3832700;  748700. 
3832700,  748700,  3832600;  748200,  3832600 


748200.  3832500;  748300. 3832500; 748300. 
3832400:  748400.  3832400;  748400, 3832300 
748700. 3832300;  748700,  3832500;  748900. 
3832500;  748900.  3832600; 749200.  3832600 
land  bounded  by  749300,  3832500;  749300, 
3832400;  749400,  3832400;  749400.  3832500 
749300.  3832500:  land  bounded  by  771000. 
3831000;  771000.  3830900;  771100.  3830900 
771100.  3831000;  771000.  3831000;  land 
bounded  by  771000,  3831000;  771000. 
3831400;  770800,  3831400;  770800,  3831300; 
770500,  3831300:  770500,  3831200;  770300, 
3831200:  770300,  3831100; 770100,  3831100; 
770100, 3831000;  770000,  3831000; 770000, 
3830900;  769900,  3830900;  769900,  3830700; 
769800, 3830700;  769800, 3830400;  770000. 
3830400;  770000. 

3830500;  770100.  3830500;  770100.  3830600; 
770200,  3830600:  770200,  3830700:  770400. 
3830700;  770400.  3830800;  770600, 3830800; 
770600.  3830900;  770700.  3830900;  770700. 
3831000;  771000.  3831000;  land  bounded  by 
746900,  3833900;  746900,  3834000;  746800, 
3834000; 746800.  3833900;  746900.  3833900; 
land  bounded  by  74930O.  3832500:  749300. 
3832600;  749200. 3832600;  749200.  3832500; 
749300,  3832500;  land  bounded  by  730800. 
3834100;  730800.  3834000;  731000.  3834000: 
731000.  3834100;  730800.  3834100;  land 
bounded  by  740800,  3836400;  740800. 
3836200;  740900.  3836200;  740900.  3836300; 
741100. 3836300; 741100. 3836400; 740800, 
3836400;  land  bounded  by  738900.  3835900; 
738900.  3835800;  738100. 3835800;  738100, 
3835700; 738300,  3835700;  73830O. 3835600; 
738400.  3835600;  738400.  3835700;  738900. 
3835700;  738900, 3835600:  739000.  3835600; 
739000.  3835500;  739100.  3835500;  739100. 
3835400;  739200.  3835400;  739200.  3835300; 
739400.  3835300;  739400.  3835200;  739500. 
3835200;  739500.  3834900;  739400.  3834900; 
739400.  3834800;  739300.  3834800;  739300, 
3834700:  739200. 3834700; 739200.  3834600; 
739300.  3834600;  739300.  3834400;  739400, 
3834400; 739400. 3834300; 739600. 3834300; 
739600,  3834700;  739700,  3834700;  739700, 
3834900;  739800,  3834900;  739800,  3835200; 
739700,  3835200;  739700,  3835300;  739600, 
3835300:  739600, 3835700;  739500,  3835700; 
739500,  3835800;  739400,  3835800;  739400, 
3835900;  738900,  3835900;  land  bounded  by 
736500,  3835100;  736500,  3834900;  736400, 
3834900;  736400.  3834800;  736500.  3834800; 
736500.  3834400;  736600.  3834400;  736600, 
3834500;  736700. 3834500;  736700,  3835000; 
736600.  3835000;  736600.  3835100;  736500. 
3835100;  land  bounded  by  741300,  3834800; 
741300.  3834700;  741100.  3834700:  741100, 
3834600:  740900.  3834600;  740900.  3834400; 
740800. 3834400;  740800.  3834200;  740400, 
3834200;  740400.  3834100;  740500,  3834100; 
740500.  3834000;  740600,  3834000;  740600, 
3833900;  740700.  3833900;  740700.  3833800; 
740600.  3833800;  740800,  3833700;  740900, 
3833700;  740900.  3833600;  741800.  3833600; 
741800.  3833700;  742000.  3833700;  742000. 
3833600;  742200.  3833600;  742200.  3833500; 
742400. 3833500; 742400, 3833600; 742300, 
3833600;  742300.  3833700;  742200. 
3833700;  742200.  3833900;  742100.  3833900; 
742100.  3834000;  742000,  3834000;  742000. 
3834100;  741700.  3834100;  741700.  3834500; 
741600.  3834500;  741600.  3834600;  741500, 
3834600;  741500.  3834800;  741300.  3834800; 
land  bounded  by  736700.  3834300;  736700. 
3834200;  736500.  3834200;  736500,  3834000: 


736600.  3834000;  736600.  3833800;  736700, 
3833800: 736700. 3833700;  736800.  3833700 
736800,  3833600;  736900,  3833600: 736900. 
3833500: 737600.  3833500;  737600, 3833800 
737300,  3833800;  737300, 3833900; 737100. 
3833900;  737100.  3834000;  737000.  3834000 
737000.  3834300;  736700,  3834300;  land 
bounded  by  739600.  3834100;  739600, 
3834000;  739400.  3834000; 739400. 3833900; 
739100.  3833900;  739100.  3833800;  739000. 
3833800; 739000.  3833700;  739200.  3833700; 
739200.  3833800; 739500. 3833800;  739500. 
3833700;  740200,  3833700;  740200,  3833800: 
740100, 3833800;  740100, 3833900;  740000. 
3833900;  740000.  3834000;  739900,  3834000; 
739900.  3834100;  739600.  3834100;  land 
bounded  by  749200,  3834000;  749200. 
3833800;  749100,  3833800;  749100.  3833700 
749000.  3833700;  749000.  3833600;  748900. 
3833600; 748900. 3833400;  749000.  3833400 
749000.  3833500;  749200.  3833500;  749200, 
3833700; 749300.  3833700;  749300.  3833300 
749200.  3833300;  749200.  3833200;  749300. 
3833200; 749300.  3833100;  749500.  3833100 
749500,  3833000;  749600,  3833000;  749600, 
3832900;  749700.  3832900;  749700.  3832800 
749800.  3832800;  749800.  3833000; 749700, 
3833000;  749700.  3833200;  749600.  3833200 
749600.  3833700;  749500.  3833700;  749500, 
3834000;  749200.  3834000;  land  bounded  by 
744100.  3833700;  744100,  3833600; 744000. 
3833600;  744000,  3833300;  743900,  3833300; 
743900,  3833200;  743800,  3833200;  743800. 
3833100; 743700. 3833100;  743700.  3833000: 
743900. 3833000;  743900,  3833100;  744100. 
3833100;  744100.  3833500;  744400. 3833500; 
744400.  3833400;  744500.  3833400;  744500. 
3833600;  744400.  3833600;  744400.  3833700; 
744100.  3833700;  land  bounded  by  745700. 
3833500;  745700,  3833300;  744600,  3833300; 
744600.  3832900;  744500. 3832900; 744500. 
3832700;  744200.  3832700;  744200.  3832600; 
744100.  3832600;  744100,  3832500;  744000, 
3832500;  744000,  3832200;  744100,  3832200; 
744100,  3832100;  744300,  3832100;  744300, 
3832000;  744500,  3832000;  744500.  3832100; 
744700.  3832100;  744700.  3832200;  744900. 
3832200;  744900.  3832300;  744800. 3832300; 
744800. 3832400;  744900. 
3832400;  744900,  3832500;  745000.  3832500; 
745000.  3832700;  745100.  3832700;  745100, 
3832800; 745200. 3832800; 745200. 3832700; 
745300.  3832700;  745300.  3832500; 745400. 
3832500;  745400. 3832000;  745900.  3832000; 
745900.  3832200;  746000,  3832200;  746000. 
3832500; 746100. 3832500;  746100.  3832900; 
745800,  3832900;  745800.  3833000; 745700. 
3833000;  745700,  3833100;  745800,  3833100; 
745800,  3833200;  745900,  3833200;  745900, 
3833300:  746200.  3833300;  746200. 3833400; 
746100. 3833400;  746100.  3833500;  745700, 
3833500;  land  bounded  by  741900,  3833400; 
741900,  3833300;  741700.  3833300; 741700. 
3833200;  741500,  3833200;  741500,  3833000; 
741700, 3833000:  741700,  3832700;  741800. 
3832700;  741800,  3832600;  741900.  3832600; 
741900,  3832500;  742100,  3832500; 
742100.  3832400;  742300.  3832400;  742300. 
3832300; 742500, 3832300;  742500.  3832400 
742700,  3832400;  742700,  3832500;  742900. 
3832500;  742900.  3832600;  743000,  3832600 
743000,  3832700;  743300.  3832700;  743300. 
3832900;  743400,  3832900;  743400.  3833000 
743S00,  3833000;  743500,  3833100;  743300, 
3833100;  743300.  3833200;  742900,  3833200; 
742900.  3833100:  742600.  3833100;  742600, 
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3833000;  742400,  3833000;  742400.  3833100; 
742300.  3833100;  742300.  3833200;  742200, 
3833200;  742200,  3833300;  742000.  3833300; 
742000.  3833400;  741900.  3833400;  land 
bounded  by  752400.  3833300;  752400. 
3833200;  752300.  3833200;  752300.  3833000 
752200.  3833000;  752200.  3832900; 752300, 
3832900;  752300,  3832800;  752400,  3832800; 
752400.  3832900;  752500.  3832900;  752500, 
3833000;  752600.  3833000;  752600.  3833300; 
752400.  3833300;  land  bounded  by  751800, 
3832900:  751800.  3832600;  751900.  3832600; 
751900.  3832300;  751500.  3832300;  751500 
3832200;  751000,  3832200;  751000,  3832100; 
751300,  3832100;  751300.  3832000;  751600 
3832000;  751600,  3831900;  752100.  3831900; 
752100.  3832000;  752200. 3832000;  752200. 
3832300;  752100,  3832300;  752100,  3832400; 
752000.  3832400;  752000.  3832800:  751900, 
3832800;  751900.  3832900;  751800.  3832900; 
land  bounded  by  732100,  3832700;  732100. 
3832400;  731900,  3832400;  731900.  3832500; 
731400. 3832500;  731400,  3832400;  730800 
3832400; 

730800.  3831600;  730900. 3831600;  730900 
3831500;  731100.  3831500;  731100.  3831300; 
731200.  3831300;  731200.  3831200;  731400, 
3831200;  731400.  3831100;  731800.  3831100; 
731800.  3831000;  732200.  3831000;  732200. 
3831200;  732300.  3831200;  732300.  3831400; 
732400.  3831400;  732400.  3831600;  732500. 
3831600;  732500.  3831800;  732400,  3831800 
732400,  3832600;  732200,  3832600;  732200. 
3832700;  732100.  3832700;  land  bounded  by 
749700.  3832200;  749700.  3831900;  749800. 
3831900;  749800,  3831800;  750000.  3831800; 
750000.  3831700;  750100,  3831700;  750100, 
3831600;  750300.  3831600;  750300.  3831500; 
750700.  3831500;  750700.  3831400;  751800. 
3831400;  751800.  3831600;  751300.  3831600; 
751300,  3831700;  751000.  3831700;  751000. 
3831800;  750500.  3831800;  7S0500.  3831700; 
750400.  3831700;  750400.  3831800;  750300. 
3831800;  750300.  3831900;  750200.  3831900; 
750200.  3832000;  749900.  3832000;  749900, 
3832100;  749800.  3832100;  749800.  3832200; 
749700.  3832200;  land  bounded  by  737400. 
3831300;  737400,  3831100;  737500,  3831100; 
737500,  3830700;  737700,  3830700: 737700 
3830400;  737800,  3830400;  737800,  3830800; 
737600.  3830800;  737600.  3831000;  737700. 
3831000;  737700,  3831200;  737500,  3831200 
737500,  3831300:  737400,  3831300;  land 
bounded  by  741800.  3831000;  741800. 
3830900:  741600.  3830900;  741600.  3830700; 
741700.  3830700;  741700.  3830600;  741800. 
3830600;  741800.  3830500;  741700.  3830500 
741700.  3830400;  741600.  3830400;  741600. 
3830500;  741300.  3830500;  741300.  3830600 
741200,  3830600;  741200.  3830500;  741100. 
3830500;  741100,  3830300;  741000.  3830300 
741000.  3830100;  741100,  3830100;  741100, 
3829800; 741300.  3829800;  741300.  3829900 
741400.  3829900;  741400.  3829700;  741600. 
3829700;  741600.  3829500;  741800.  3829500 
741800,  3829400;  741900,  3829400:  741900, 
3829200;  742000.  3829200;  742000,  3829100 
742300,  3829100;  742300,  3829000;  742700, 
3829000;  742700.  3829100:  742800.  3829100 
742800.  3829000;  742900.  3829000;  742900. 
3829100;  743000.  3829100;  743000.  3829200 
743300. 3829200; 743300,  3829100;  743500 
3829100;  743500.  3829000;  743600.  3829000; 
743600.  3828900;  743700.  3828900;  743700 
3828800:  743800,  3828800;  743800.  3828700; 
744100.  3828700;  744100,  3828800; 


744200,  3828800;  744200.  3828900;  744300. 
3828900;  744300.  3829000;  744400.  3829000 
744400.  3829100;  744500.  3829100;  744500. 
3829200; 744800.  3829200;  744800.  3829500 
744600.  3829500;  744600,  3829600;  744400, 
3829600;  744400,  3829700;  744000,  3829700; 
744000, 3829900;  743900,  3829900;  743900. 
3830100;  743700.  3830100;  743700.  3830200 
743600. 3830200;  743600. 3830100; 743500. 
3830100;  743500,  3830200;  743400.  3830200; 
743400. 3830300; 743300. 3830300; 743300. 
3830400;  743200.  3830400;  743200,  3830500; 
742600,  3830500;  742600,  3830600;  742400, 
3830600; 742400, 3830700;  742300.  3830700 
742300.  3830800;  742200. 3830800;  742200. 
3830900;  741900.  3830900;  741900.  3831000 
741800,  3831000;  land  bounded  by  765700. 
3830700;  765700.  3830600;  765800.  3830600 
765800.  3830400;  766000. 3830400; 766000. 
3830300;  766400.  3830300; 
766400.  3830400;  766500.  3830400;  766500. 
3830500; 766400.  3830500;  766400. 3830600; 
766100. 3830600;  766100. 3830700;  765700. 
3830700;  land  bounded  by  761800.  3830500; 
761800.  3830200; 761700. 3830200; 761700. 
3830000;  761600.  3830000;  761600,  3829500 
761700.  3829500;  761700.  3829300;  761800. 
3829300;  761800.  3829000;  761900.  3829000 
761900.  3828700;  762000.  3828700;  762000, 
3828500;  762100, 3828500;  762100.  3828400 
762200.  3828400;  762200.  3827900;  762300, 
3827900;  762300, 3828200;  762400.  3828200 
762400. 3828500; 762300. 3828500; 762300. 
3828700; 762200.  3828700;  762200,  3829100 
762100,  3829100; 762100. 3829600; 762000, 
3829600; 762000.  3829700;  761900.  3829700 
761900.  3829900;  761800.  3829900;  761800, 
3830100:  762000.  3830100;  762000,  3830200 
762200.  3830200;«762200,  3830500;  761800, 
3830500;  land  bounded  by  757500.  3828100; 
757500.  3828000;  757300,  3828000;  757300, 
3827700;  757200. 

3827700;  757200.  3827600;  757100,  3827600 
757100.  3827700;  756900,  3827700;  756900, 
3827600;  757000.  3827600;  757000.  3827400 
757400.  3827400;  757400.  3827100;  757500, 
3827100; 757500.  3826800;  757600.  3826800 
757600.  3826700;  757800.  3826700;  757800. 
3826800;  757700.  3826800;  757700.  3827200 
757600, 3827200; 757600, 3827800:  757700. 
3827800;  757700.  3828100;  757500.  3828100; 
and  land  bounded  by  724069.4375000. 
3840508.2500000;  723200.  3840900;  723300, 
3840900;  723300.  3840800;  723400.  3840800; 
723400. 3840700;  723500. 3840700; 723500. 
3840600; 723700. 3840600;  723700. 3840800 
724200,  3840800;  724200,  3840900;  724700. 
3840900;  724700.  3840800;  724800.  3840800 
724800.  3840700;  725000. 3840700; 725000, 
3840600;  725100,  3840600;  725100,  3840400; 
724500,  3840400r  724500,  3840300;  724400. 
3840300;  724400.  3840200;  724200. 
3840200;  724200.  3840100;  723500,  3840100; 
723500,  3840200;  723300,  3840200;  723300, 
3840500;  723100,  3840500;  723100,  3840600; 
723200,  3840600;  723200,  3840900.  In  UTM 
zone  1 1 ,  the  following  lands  bounded  by 
NAD83  coordinates  (E,  N)  are  excluded:  land 
bounded  by  233800,  3828900;  233800, 
3828700;  233900,  3828700;  233900,  3828400 
234000,  3828400;  234000.  3828200;  233900. 
3828200;  233900.  3828000;  233800.  3828000 
233800.  3827700;  233900,  3827700;  233900, 
3827100;  234400,  3827100:  234400.  3827000 
234500,  3827000;  234500,  3827200;  234400, 
3827200: 234400. 3827300;  234300.  3827300 


234300,  3827400;  234200.  3827400;  234200 
3827900;  234100,  3827900;  234100.  3828600 
234000.  3828600;  234000,  3828800;  233900, 
3828800;  233900,  3828900;  233800,  3828900 
land  bounded  by  253600,  3824100;  253800. 
3824100;  253800.  3824200;  253900,  3824200 
253900,  3824300;  253700,  3824300;  253700, 
3824200;  253600,  3824200; 253600,  3824100 
land  bounded  by  253600.  3824100;  253500. 
3824100;  253500. 3824000; 253400,  3824000 
253400.  3823800;  253500,  3823800;  253500. 
3823700; 253600, 3823700;  253600.  3824100 
land  bounded  by  233700.  3829000;  233700, 
3829200;  233600,  3829200;  233600,  3829300; 


233400.  3829300 
3829400;  233200 
232900.  3829100 
3829200; 232500 
232200. 3829300 
3829200;  232100 
3829100; 231900 
231800.  3829600; 
3829700;  231600 
231400.  3829800 
3830100:  231300 
231200. 3829700 
3829600;  230800 
230700.  3829800 
3829900; 230600 
230500. 3830200 
3830300;  230300 
230200. 3830400 
3830800;  230000 
229700.  3830800 
3831100;  229400 
229500,  3831300; 
3831400;  229800 
230000,  3831900; 
230200,  3832000; 
3832300;  230400 
230300,  3832700 
3832400;  230200 
230100.  3832100 
3832000;  229900 
229600. 3831800 
3831700;  229500 
229400,  3831500 
3831700:229100 
228700.  3831800 
3831700:228500 
228300.  3832100 
3832000;  227700 
227600.  3831900 
3831700;  227100 
227000.  3831700 
3831600; 226800 
226500.  3831500 
3831600; 226400 
226500.  3830900 
3830800: 226700 
226800.  3830700 
3830800;  227000 
227200,  3830600 
3830500;  227600 
227700, 3830400 
3830200;  227800 
228100, 3830100 
3830300;  228400 
228300.  3830400; 
3830800;  228400 
228500,  3831000; 
3830100;  229000 
3830000;  229100 
229200,  3829800 
3829400:  229300 
229400,  3829600; 


233400.  3829400 
3829200;  232900 
232600,  3829100 
3829200;  232500 
232200,  3829200 
3829100:  231900 
3829200; 231800 
231700,3829600 
3829700; 231600 
231400,  3830100; 
3829900;  231200 
231100. 3829700 
3829600;  230800 
230700, 3829900 
3830100:230500 
230400,  3830200; 
3830300:  230300 
230200, 3830800 
3830900;  229700 
229500. 3830800 
3831100;  229400 
229500,  3831400; 
3831500:  230000 
230200, 3831900 
230300,  3832000 
3832300;  230400 
230300, 3832400 
3832200;  230100 
230000.  3832100 
3832000; 229900 
229600.  3831700; 
3831600;  229400 
229200,  3831500 
3831700;  229100 
228700.  3831700 
3831800;  228300 
228200. 3832100 
3832000;  227700 
227600,  3831700 
3831900;  227000 
226900,  3831700 
3831600;  226800 
226500.  3831600 
3831000;  226500 
226600. 3830900 
3830800;  226700 
226800.  3830800 
3830700; 227200 
227400. 3830600 
3830500;  227600 
227700.  3830200; 
3830300; 228100 
228200.  3830100; 
3830300;  228400 
228300.  3830800; 
3830900;  228500 
228900,  3831000; 
3830100;  229000, 
3830000;  229100 
229200. 3829400 
3829500;  229400 
229700,  3829600; 


233200 

3829200; 

232600. 

3829300; 

232100. 

3829200 

231700, 

3829800 

231300, 

3829900; 

231100 

3829800; 

230600 

3830100; 

230400 

3830400; 

230000, 

3830900 

229500. 

3831300 

229800, 

3831500 

230300, 

3832700 

230200, 

3832200; 

230000. 

3831800; 

229500. 

3831600 

229200. 

3831800 

228500. 

3831800 

228200. 

3831900; 

227100. 

3831900 

226900, 

3831500 

226400, 

3831000 

226600. 

3830700 

227000, 

3830700; 

227400 

3830400; 

227800. 

3830300; 

228200 

3830400; 

228400. 

3830900; 

228900, 

3829800; 
229300. 
3829500: 
229700, 
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3829500;  230300.  3829500;  230300.  3829300 
230500.  3829300;  230500,  3829200:  230700. 
3829200,  230700.  3829100;  230800,  3829100 
230800,  3829000;  231100.  3829000;  231100. 
3828900:  231200.  3828900:  231200.  3828800 
231300.  3828800:  231300.  3828700:  231400, 
3828700;  231400,  3828600:  231500,  3828600 
231500.  3828800;  231900,  3828800;  231900. 
3828700;  232100,  3828700;  232100,  3828600 
232300.  3828600:  232300,  3828500;  232400, 
3828500;  232400.  3828100:  232500.  3828100 
232500,  3828000:  232900.  3828000;  232900. 
3828100;  233000,  3828100:  233000.  3828200; 
233100. 3828200:  233100,  3828800: 
233200.  3828800:  233200,  3828900:  233300. 
3828900:  233300.  3829000;  233400,  3829000; 
233400, 3829100:  233600,  3829100:  233600, 
3829000;  233700,  3829000;  land  bounded  by 
233700,  3829000;  233700.  3828900;  233800, 
3828900.  233800,  3829000;  233700.  3829000 
land  bounded  by  231400,  3830100;  231500. 
3830100;  231500.  3830200:  231700,  3830200 
231700.  3830300;  231800.  3830300;  231800, 
3830400:  232200,  3830400:  232200,  3830500 
232300,  3830500:  232300.  3830700;  232200. 
3830700:  232200.  3830800;  231900.  3830800 
231900.  3830700:  231800,  3830700;  231800. 
3830600:  231600.  3830600;  231600.  3830500 
231500.  3830500;  231500.  3830400:  231400. 
3830400:  231400.  3830100;  land  bounded  by 
254200,  3824100:  254200.  3824000;  254300, 
3824000:  254300,  3823900:  254S00. 
3823900:  254500,  3823800;  254700.  3823800 
254700.  3823900:  254600.  3823900;  254600, 
3824000:  2S4500.  3824000;  254500.  3824100 
254200. 3824100:  land  bounded  by  255300. 
3823900:  255300.  3823800:  255200,  3823800 
255200.  3823800:  255100.  3823600;  255100. 
3823500:  255300.  3823500:  255300,  3823800 
255800.  3823600:  255800,  3823800;  255400, 
3823800.  255400.  3823900;  255300.  3823900 
and  land  bounded  by  270200.  3819600; 
270200.  3810400;  270000.  3819400:  270000. 
3819500:  269900,  3819S00:  280800,  3819200; 
270200,  3819200:  270200.  3819100:  270500. 
3810100:  270500.  3819200;  270600.  3819200: 
270800.  3810300:  270300.  3819300:  270300. 
3819800:  270200.  3819600. 

Unit  25.  Siaquoc  River  Siaquoc  River. 
Santa  BariMia  County,  California.  From 
uses  1:24.000  quadrangle  mapa  TwitcfaaU 
Dam,  Tepuaquet  Canyon.  Manzanita 
Mountain.  Batee  Canyon.  Siaquoc.  Foxen 
Canyon,  Zaca  Lake,  Bald  Mountain, 
Hurricane  DeclL,  and  Figueioa  Mountain. 
Beginning  at  120°  West  Longitude  at  UTM 
NAD83  y-coordixiate  3851400,  proceeding 
weet  into  UTM  zone  10.  landa  bounded  t^. 
the  ioUowi]^  UTM  zone  10  NA083 
coordinates  (E,  N):  774100,  3851400;  774100. 
3851500;  774000,  3851500:  774000, 3851700 
773900.  3851700;  773900.  3851900;  773800, 
3851900:  773800,  3852100:  773700.  3852100; 
773700,  3852200:  773600,  3852200;  773600, 
3852400:  773700,  3852400:  773700.  3852600; 
773600.  3852600:  773600,  3852700;  773400. 
385270O;  773400,  3852800;  773200,  3852800; 
773200. 3852900:  773000.  3852900; 773000. 
3853000:  772700.  3853000;  772700.  3853200; 
772400, 3853200:  772400,  3853300:  772000, 
3853300:  772000,  3853400:  771900.  3853400 
771900.  3853500;  771700,  3853500;  771700. 
3853600;  771400,  3853600;  771400,  3853700 
771300,  3853700;  771300,  3853800:  771100. 
3853800;  771100,  3853900;  770900.  3853900 
770900.  3854000;  770800.  3854000; 


770800,  3854200: 
3854300;  770600, 
770500.  3854200: 
385410Q:  770300. 
770200.  3854300: 
3854400;  769800, 
769400.  3854500: 
3854600:  769200, 
769100,  3854800: 
3854900;  768500. 
768300,  3855000: 
3855100:  768200, 
768000,  3855300: 
3855500;  767700, 
767600,  3855600: 
3855700;  767200, 
766800.  3856000: 
3856100; 766300. 
766200.  3856200: 
3856300;  766000. 
765500. 3856500; 
3856600;  764800, 
764700.  3856100: 
3856000:  764600. 
764500,  3856200; 
3856300:  764200, 
764000,  3856400: 
3856500: 763700, 
763600, 3856500: 
3856400: 762800. 
762600. 

3856300;  762600. 
762400.  3856100: 
3856200;  762200. 
761800,  3856300; 
3856200;  761600. 
761400.  3856200; 
3856400;  761100. 
760000.  3856500; 
3856400:760300. 
760200.  3856100: 
3856000:  759500, 
7S9300,  3856100; 
3856200:  758800. 
758600.  3856200: 
3856300:758300, 
757700,  3856200: 
3856300;  7S7400, 
757200, 3856600: 
757000.  3856700: 
3856800:758600. 
756500,  3857000: 
3857400;  756400. 
756300.  3857600; 
3857800:  755900, 
756000, 3857900; 
3858000;  756100, 
756300.3858300: 
3858500;  756500, 
756600.3858800: 
3859000;  756900, 
757000,  3859200; 
3859300;  757300, 
757400.  3859400: 
3859300;  757500. 
757600.  3859100; 
3859000:  757900. 
3858900:  758100. 
758200.  3858800: 
3858700:  758500, 
758600,  3858900; 
3859000;  758800, 
758900,  3859100; 
3859200:  759000, 
758900,  3859600: 
3859700:  758600. 


770700.  3854200: 
3854300;  770600, 
770500.  3854100; 
3854200:  770200, 
770000,  3854300; 
3854400:  769800, 
769400.  3854600; 
3854700:  769100. 
768900.  3854800; 
3854900;  768500, 
768300.  3855100; 
3855200;  768000. 
767800.  3855300; 
3855500: 767700. 
767600.  3855700; 
3855800;  766800. 
766500,  3856000; 
3856100:  766300, 
766200,  3856300: 
3856400:  765500, 
765300,  3856500; 
3856600: 764800. 
764700,  3856000; 
3856100:  764500. 
764400.  3856200: 
3856300:  764200, 
764000,  3856500; 
3856600;  763600. 
763200.  3856500: 
3856400:762800. 

3856200:  762400, 
762300, 3856100: 
3856200; 762200, 
761800.  38S6200: 
3856100:  761400. 
761300,  3856200; 
3856400;  761100. 
760800,  3056400: 
3856200;  760200, 
759000.  3856100: 
3856000:  759S00. 
759300.  3856200: 
3856300:  758600. 
758400,  3856200: 
3856300:  758300, 
757700,  3856300: 
3856500:  757200. 
757000,  3856600; 
756700.  3856700; 
3856800:756600. 
756500.  3857400: 
3857500;  756300, 
756100.  3857600; 
3857800:  755900. 
756000,  3858000; 
3858100:  756300. 
756400.  3858300; 
3858500;  756500, 
756600,  3859000; 
3859100:  757000, 
757100,  3859200; 
3859300:  757300, 
757400,  3859300; 
3859200:  757600, 
757800,  3859100: 
3859000:  757900. 
3858900:  758100. 
758200,  3858700; 
3858800: 758600, 
758700,  3858900; 
3859000:  758800, 
758900,  3859200; 
3859500:  758900, 
758800,  3859600: 
3859700:  758600, 


770700, 

3854200: 

770300. 

3854200 

770000. 

3854500 

769200, 

3854700; 

768900, 

3855000 

768200, 

3855200 

767800. 

3855600 

767200. 

3855800 

766500, 

3856200; 

766000. 

3856400; 

765300, 

3856100; 

764600, 

3856100; 

764400, 

3856400; 

763700. 

3856600; 

763200 

3856300; 

3856200 

762300, 

3856300: 

761600, 

3856100; 

761300, 

3856500; 


760300 

3856200; 

759900. 

3856100; 

758800. 

3856300; 

758400. 

3856200: 

757400. 

3856500; 

756700 

3857000; 

756400, 

3857500; 

756100. 

3857900; 

756100, 

3858100; 

756400, 

3858800; 

756900. 

3859100; 

757100 

3859400; 

757500 

3859200 

757800, 

3858800 

758500, 

3858800 

758700. 

3859100 

759000, 

3859500 

758800, 

3859600 


758500, 3859600 
3859500;  758400 
758100, 3859500 
3859600:  757800 
757400, 3859700 
3859800:  757300 
757200, 3860000 
3860200;  757000 
756900, 3860300 
756800.  3860400 
3860300: 756700 
756600,  3859900 
3859800; 756100 
755900.  3859900 
3860000: 755500 
755300. 3860200 
3860300: 755300 
755400, 3860500 
3860800;  755300 
755100, 3861000 
3861100: 754100 
753700, 3861200 
3861400: 753300 
753200.  3861600; 
3861700: 752900 
752700.  3861800; 
3861900:  752600, 
3861800:  752200 
751900.  3862300; 
3862400; 751500 
751400.  3862500; 
3862600;  751500, 
751400,  3863100; 
3863200:  751200 
7S1100.  3863300; 
3863400:  751000, 
750900.3863600; 
3863700;  750700, 
750600,3863800; 
3863900:  750400, 
750300,  3864100: 
3864000:  750100, 
750000.3863800; 


.3863700:  749000, 
749700.  3863600; 
749000.  3863800: 


3864200;  749400 
740300.  3864300; 
3864400;  748700 
748600.3864600; 
3864800:  748300, 
748100,  3864900: 
3865000:  747900, 
747800,  3865000; 
3865100:  747400 
747200.  3865200; 
3865300; 747000 
746900.  3865600; 
3865500;' 747300, 
747800,  3865600; 
3865700:  747900, 
748000.  3865900; 
3865800;  748600 
748900.  3865700; 
3865600;  749600 
749700, 3865700 
3865800;  749900 
750000,  3865800; 
3866000;  750400 
750600,  3866600 
3866700: 750700 
750800,  3867600 
3868200: 751000 
751100, 3868300 
3868400:  751200 
751300, 3868600 


758500.  3859500; 
3859400:  758100 
757900,  3859500; 
3859600:  757800, 
757400,  3859800 
3859900:  757200 
757100,  3860000 
3860200;  757000 
756900.  3860400 
756800,  3860300; 
3860200:  756600, 
756400,  3859900 
3859800: 756100 
755900,  3860000 
3859900:  755300 
755200, 3860200 
3860300;  755300 
755400, 3860800 
3860900;  755100 
754600. 3861000 
3861100;  754100 
753700.  3861400 
3861500;  753200 
753100, 3861600 
3861700;  752900 
752700, 3861900 
3861800:  752200 
3861900:  751900 
751600.  3862300 
3862400;  751500 
751400, 3862600 
3862800;  751400 
751300, 3863100 
3863200;  751200 
751100,  3863400; 
3863500;  750900 
750800.  3863600; 
3863700:  750700 
750500,  3863900; 
3884000;  750300 
750200,  3864100 
3864000;  750100 
750000,  3863700; 
3863500:  740700 
749600.  3863800; 
749500,  3863800 
3864200;  749400 
749300,  3864400 
3864500:  748600 
748500,3864600 
3864800:748300 
748100, 3865000 
3864900;  747800 
747600, 3865000 
3865100;  747400 
747200, 3865300 
3865400: 746900 
747000,  3865600 
3865500:  747300 
747800,  3865700 
3865800;  748000 
748300, 3865900 
3865800:  748600 
748900,  3865600 
3865700: 
749700. 3865800 
3865900;  750000 
750300. 3865800 
3866000:  750400 
750600,  3866700 
3867000;  750800 
750900, 3867600 
3868200;  751000 
751100, 3868400 
3868500:  751300 
751400,  3868600 


758400, 

3859400; 

757900, 

3859700; 

757300 

3859900; 

757100, 

3860300; 

756700. 

3860200; 

756400, 

3859900; 

755500, 

3859900; 

755200. 

3860500; 

755300. 

3860900; 

754600. 

3861200; 

753300. 

3861500; 

753100. 

3861800; 

752600 

3861900; 

751600, 

3862500; 

751500, 

3862800 

751300, 

3863300 

751000. 

3863500: 

750800, 

3863800; 

750400. 

3864000; 

750200, 

3863800; 

749900, 

3863500 

749500. 

3864300: 

748700. 

3864500; 

748500. 

3864900; 

747900. 

3864900; 

747600, 

3865200; 

747000, 

3865400 

747000. 

3865600 

747900, 

3865800 

748300, 

3865700; 

749600. 

749900. 

3865900; 

750300, 

3866600 

750700. 

3867000; 

750900. 

3868300; 

751200. 

3868500; 

751400. 


38687O0:  751500 
751600,  3868900 
3869000:  751700 
751800,  3869300 
3869600:  751800 
751900,  3870000; 
3870300;  752000 
751900,  3871300; 
3871500; 751400 
751400,  3871800 
3872100; 751400 
751300,  3872400; 
3872500:  751200 
751100,  3872700; 
3872800;  750700 
750500,  3872700 
3873300:  750600 
750700.  3874000 
3874300:  750500 
750600.  3874600; 
3874700:  750800 
750900,  3875000; 
3875100:  751100 
751200,  3875200; 
3875300:  751300 
751400,  3875900; 
3876000;  751400, 
751500,  3876200; 
3876300;  751600 
752400,  3876200; 
3876000; 752600 
752800,  3875800; 
3875700:  753200 
753300.  3875400; 
3875200;  753500 
753600,  3875100 
3875000;  753700 
753900. 3874800 
3874900;  754400 
754700. 3874800 
3874700;  755100 
755200, 3874700 
3874600; 755400 
3874400;  755500 
755600, 3874200 
3874000:  756400 
756800,  3873800; 
3873700:  757000 
757100,  3873600 
3873500:  757300 
757400,  3873100 
3873000:  757600 
757700,  3872900; 
3872800;  757800, 
757900, 3872600 
3872500;  758400 
758500, 3872700 
3872900;  758600 
758700,  3873100 
3873400:  759400 
759700,  3873500 
759900. 3873600 
3873700:  760000, 
759900,  3874200 
3874300:  760200 
760300,  3874600 
3874900:  760400 
760300,  3875300 
3875800: 760300 
760200,  3876000 
3876100;  760500, 
761100, 3875900 
3875800;  761600 
761700,  3875700 
3875600:  761800 
761900,  3875300; 


3868700:  751500 
751600,  3869000; 
3869200:  751800 
751900, 3869300 
3869600:  751800 
751900. 3870300 
3871100; 751900 
751500,  3871300; 
3871500: 
751500,  3871800 
3872100;  751400 
751300,  3872500 
3872600: 751100 
751000,  3872700 
3872800;  750700 
750500.  3873300; 
3873600;  750700 
750600,  3874000; 
3874300; 750500 
750600,  3874700; 
3874900:  750900 
751000.  3875000; 
3875100; 751100 
751200, 3875300 
3875400:  751400 
751300.  3875900 
3876000;  751400 
751500,  3876300; 
3876500:  752400 
752500, 3876200 
3876000;  752600, 
752800,  3875700; 
3875600;  753300, 
753400.  3875400; 
3875200;  753500 
753600,  3875000; 
3874900;  753900, 
754100,  3874800; 
3874900;  754400 
754700,  3874700; 
3874800;  755200 
755300.  3874700; 
3874600; 755400 
3874400;  755500 
755600,  3874000; 
3873900: 756800 
756900.  3873800 
3873700;  757000 
757100, 3873500 
3873300;  757400 
757500, 3873100 
3873000:  757600 
757700,  3872800; 
3872700:  757900 
758100, 3872600 
3872500;  758400 
758500,  3872900; 
3873000; 758700 
758800,  3873100; 
3873400;  759400 
759700,  3873600; 
759900,  3873700; 
3874000;  759900 
760000,  3874200; 
3874300;  760200 
760300,  3874900; 
3875200:  760300 
760200,  3875300; 
3875800; 760300 
760200, 3876100 
3876000;  761100 
761400.  3875900; 
3875800;  761600 
761700,3875600; 
3875500;  761900 
762100.  3875300; 


3868900; 

751700, 

3869200 

751900, 

3870000 

752000, 

3871100; 

751500. 

751500, 

3872400; 

751200, 

3872600 

751000, 

3872700; 

750600. 

3873600 

750600, 

3874600 

750800. 

3874900 

751000. 

3875200; 

751300. 

3875400; 

751300. 

3876200; 

751600 

3876500; 

752500. 

3875800; 

753200. 

3875600; 

753400. 

3875100 

753700. 

3874900 

754100. 

3874800 

755100. 

3874800 

755300. 

3874200 

756400, 

3873900 

756900. 

3873600 

757300. 

3873300; 

757500, 

3872900; 

757800. 

3872700 

758100, 

3872700 

758600. 

3873000; 

758800. 

3873500; 

760000, 

3874000 

760000, 

3874600 

760400, 

3875200; 

760200. 

3876000 

760500, 

3876000 

761400, 

3875700 

761800. 

3875500 

762100. 


3875200: 762300,  3875200;  762300,  3875100; 


762400,  3875100 
3875000;  762500 
762600, 3874800 
3874700:  763100 
763100, 3874600 
3874500;  763400 
763500, 3874000 
3873900:  763600 
763700, 3873500 
3873400;  763900 
764000,  3873300 
,3873200:764300 
764400,  3873200 
3873100;  764600 
764700,  3872900; 
3872700:  764800 
765000,  3872200; 
3872100;  765200 
765400,  3872000; 
3871900:  765600 
765700,  3871700 
3871600:  766000 
766100,  3871500 
3871400:  766200 
766300,  3871200 
3871100; 766400 
766500,  3870900 
3870800;  766900 
767100,  3870700 
3870900;  767300 
767900,  3871100 
3871200;  768300 
768400.  3871300 
3871400:  768700 
768900. 3871800 
3871900;  769800 


770000.  3871800;  770000,  3871700 


762400,  3875000 
3874900;  762600 
762900,  3874800 
3874700; 
763300, 3874600 
3874500;  763400 
763500,  3873900 
3873700; 763700 
763800,  3873500 
3873400;  763900 
764000,  3873200 
3873300;  764400 
764500,  3873200 
3873100: 764600 
764700,  3872700 
3872400;  765000 
765100, 3872200 
3872100;  765200, 
765400, 3871900 
3871800:  765700 
765900,  3871700 
3871600:  766000 
766100,  3871400 
3871200; 
766300.  3871100 
3871000: 766500 
766800.  3870900 
3870800;  766900 
767100,  3870900; 
3871000;  767900 
768200. 3871100 
3871200; 768300 
768400,  3871400 
3871500;  768900 
769100.  3871800 
3871900:  769800 


3871600:  770300 
770400, 3871400 
3871300;  770600 
770700.  3871100; 
3871000;  771100 
3870800; 771000 
771100. 3870500 
3870000;  771200 
771300, 3869500 
3869300;  771100 
771000,  3869100 
3868800:  770900 
771000, 3868200 
3868100;  771200 
771300,  3867900 
3867000;  771200 
771400,  3866600 
3866500;  771800 
772000,  3866400 
3866300;  772100 
772300, 3866000 
3865900;  772300 
772400,  3865700 
772500, 3865600 
3865500; 772600 
772700, 3865200 
3865100; 773000 
773100,  3865000 
3865100:  773200 
773300,  3865400 
3865600:  773500 
773600,  3866300 
3866400;  773700 
773800.  3866900 
3867200:  773800 
773900.  3867300; 
then  east  to  120°  West 


3871700;  770200 
770300,  3871400 
3871300; 770600 
770700,  3871200 
3871100:  770900 
3871000; 771100 
771000,  3870500 
3870000;  771200 
771300, 3869700 
3869500;  771200 
771100,  3869100 
3868800;  770900 
771000, 3868600 
3868200:  771100 
771200, 3867900 
3867000;  771200 
771400, 3866700 
3866600;  771600 
771800,3866400 
3866300;  772100 
772300, 3866200 
3866000;  772400 
772300, 3865700 
772400, 3865600 
3865500;  772600 
772700,  3865300 
3865200;  772800 
773000, 3865000 
3865100;  773200 
773300, 3865200 
3865400;  773400 
773500,  3866300 
3866400;  773700 
773800, 3866500 
3866900;  773700 
773800. 3867300 
773900, 3867400 
Longitude  at  UTM  NAD83  y-coordinate 


762500, 

3874900; 

762900, 

763300, 

3874000; 

763600, 

3873700 

763800. 

3873300 

764300, 

3873300 

764500, 

3872900 

764800, 

3872400; 

765100 

3872000; 

765600, 

3871800 

765900. 

3871500 

766200, 

766400, 

3871000 

766800. 

3870700; 

767300. 

3871000 

768200, 

3871300 

768700, 

3871500 

769100, 

3871800 

770200, 

3871600 

770400, 

3871200 

770900, 

3870800 
771100, 
3869700 
771200, 
3869300 
771000. 
3868600 
771100, 
3868100 
771300, 
3866700 
771600, 
3866500 
772000. 
3866200 
772400. 
3865900 

772500, 

3865300 

772800. 

386i5100 

773100. 

3865200 

773400, 

3865600 

773600, 

3866500 

773700, 

3867200; 

to 


3867400;  then  proceeding  east  into  UTM 
zone  11,  land  bounded  by  the  following  UTM 
zone  11  NAD83  coordinates  (E,  N):  226000, 
3867400:  226000,  3867300;  226100.  3867300; 


226100,  3867100 
226200.  3867000 
3866900;  226700 
226800,  3866800 
3866700; 226900 
227000,  3866300; 
3866100;  227200 
227300, 3866000 
3865900: 227400 
227500,  3865400 
3865300;  227700 
228900,  3865200 
3865100;  229200 
229300. 3865300 
3865200;  229900 
229800,  3865100 
3864800: 229700 
229600,  3864300 
3863600;  229300 
229200, 3863500 
3863400;  229100 
229000,  3863100 
3863000;  228600 
228500.  3862900 
3862800;  228400 
228300, 3862600 
3862500;  228100 
228000.  3862300 
3862200;  227900 
227800.  3861900 
3861600;  227600 
227700.  3861300; 
3861100;  227800 
227900,  3860900; 
3860800; 228300 
228600.  3860700 
3860600:  228900 
229100.  3860400; 
3860300:  229600 
229700,  3860200 
3860100;  229900 
230100. 3859900 
3859800;  230400 
230500,  3859700 
3859600:  230700 
230800,  3859400 
3859200:  231000 
231100,  3858800 
3858500;  231200 
231300. 3857800 
3857500;  231500 
231600, 3857200 
3856900;  231700 
231900.  3856200; 
3855500:  231800 
231900.  3855300; 
3855200;  232200 
232500,  3855000; 
3854900;  233100 
233600.  3854800; 
3854700;  233900 
234300, 3854500 
3854400;  234800, 
235100, 3854300 
3854200:  235400 
235700, 3854000 
3853900;  236300 
3853800; 236500 
236700,  3853700; 
3853600:  236800, 
236900,  3853400; 


226200, 3867100 
226300.  3867000 
3866900:  226700 
226800. 3866700 
386660C:  227000 
227100, 3866300 
3866100:  227200 
227300,  3865900 
3865500:  227500 
227600,  3865400 
3865300:  227700 
228900,  3865100 
3865200;  229300 
230000,  3865300 
3665200; 229900 
229800,  3864800 
3864500;  229600 
229500,  3864300; 
3863600:  229300 
229200.  3863400; 
3863300:  229000 
228800,  3863100 
3863000:  228600 
228500,  3862800 
3862700:  228300 
228200,  3862600; 
3862500;  228100 
228000. 3862200 
3862000; 227800 
227700,  3861900 
3861600;  227600 
227700,  3861100 
3861000;  227900 
228000.  3860900 
3860800;  228300 
228600,  3860600; 
3860500:  229100 
229300, 3860400 
3860300; 229600 
229700,  3860100; 
3860000;  230100 
230200.  3859900; 
3859800;  230400 
230500.  3859600; 
3859500:  230800 
230900,  3859400 
3859200;  231000 
231100,  3858500: 
3858200;  231300 
231400.  3857800 
3857500:  231500 
231600. 3856900 
3856500;  231800 
231900,  3856200 
3855500;  231800 
231900,  3855200; 
3855100:232500 
232800,  3855000 
3854900;  233100 
233600,  3854700 
3854600; 234300 
234600,  3854500 
3854400;  234800 
235100,  3854200 
3854100;  235700 
236000,  3854000 
3853900;  236300 
3853800: 236500 
236700.  3853600; 
3853500;  236900 
237000, 3853400 


226300, 

3866800; 

226900 

3866600; 

227100, 

3866000 

227400, 

3865500 

227600, 

3865200 

229200. 

3865200 

230000, 

3865100 

229700, 

3864500; 

229500 

3863500; 

229100, 

3863300 

228800, 

3862900 

228400, 

3862700 

228200, 

3862300 

227900, 

3862000 

227700. 

3861300 

227800, 

3861000 

228000, 

3860700 

228900, 

3860500; 

229300, 

3860200 

229900, 

3860000 

230200. 

3859700; 

230700. 

3859500 

230900, 

3858800 

231200, 

3858200 

231400, 

3857200 

231700. 

3856500 

231900, 

3855300; 

232200, 

3855100; 

232800 

3854800; 

233900 

3854600; 

234600, 

3854300 

235400, 

3854100; 

236000. 

3853700; 
236800 
3853500; 
237000 


3853300:  237100.  3853300;  237100.  3853000; 


14736  Federal  Register / Vol.  66,  No.  49 /Tuesday,  March  13,  2001 /Rules  and  Regulations 


237200.  3853000:  237200.  3852900:  237300. 
3852900:  237300,  3852800:  237500,  3852800 
237500, 3852700:  237600, 3852700:  237600, 
3852600:  237700.  3852600:  237700.  3852500; 
237800, 3852500:  237800,  3852400:  237700 
3852400:  237700.  3852300:  237500.  3852300; 
237500,  3852200:  237300,  3852200;  237300, 
3852000;  237200,  3852000:  237200.  3851900; 
237100.  3851900;  237100,  3851700;  237000, 
3851700; 237000, 3851600;  236800.  3851600 
236800.  3851500:  236700,  3851500;  236700. 
3851600;  236500.  3851600:  236500.  3851700; 
236300.  3851700:  236300.  3851800; 
23SaOO.  3851800:  235900.  3851900:  234900. 
3SS1900:  234900.  3851800:  234700.  3851800; 
234700.  3851700;  234600.  3851700:  234600. 
38S1600:  234500.  38S1600:  234500.  3851500 
234400.  3851500;  234400,  3851200;  234300. 
38S1200:  234300.  3850100;  234400.  3850100 
234400.  3849700;  234500.  3849700;  234500, 
3849100:  234600.  3849100;  234600,  3848900 
234700,  3848900;  234700.  3848600;  234800, 
3848600;  234800.  3848300;  234900,  3848300 
234900.  3847900;  234800.  3847900:  234800. 
3847600;  234700,  .3847800;  234700,  3847300 
234600,  3847300:  234600.  3847100;  234500 
3847100;  234500,  3846800;  234400.  3846800 
234400.  3846700;  234300.  3846700;  234300, 
3846800:  234200,  3846800;  234200.  3846900 
234100,  3846900;  234100,  3847000;  233800 
3647000:  233800,  3847100;  233100. 
3847100:  233100.  3847000;  232900.  3847000 
232900,  3846900;  232800.  3846900;  232800. 
3846800;  232200.  3846800;  232200.  3846700 
232100,  3846700;  232100,  3846600;  232000, 
3846600;  232000.  3846500;  231900.  3846500 
231900.  3846400;  231800.  3846400;  231800, 
3846300;  231700.  3846300;  231700,  3846200 
231600.  3846200;  231600.  3846100;  231300, 
3846100:  231300,  3846200;  231100.  3846200; 
231100.  3846300:  231000.  3846300;  231000 
3846400;  230300,  3846400;  230300. 3846300 
229000,  3846300;  229600.  3846200;  229700. 
3846200:  229700.  3846000;  229200.  3846000; 
229200.  3846100;  228800.  3846100;  228800. 
3846200;  228700.  3846200;  228700.  3846300 
228500.  3846300;  228500.  3846500;  228300 
3846500;  228300.  3846700;  228200.  3846700 
228200.  3846800:  228100.  3846800;  228100, 
3847000:  228000.  3847000;  228000.  3847400; 
227900.  3847400;  227900.  3847500:  227800. 
3847500:  227800.  3847600;  227600.  3847600; 
227800.  3847700;  227S00.  3847700;  227500. 
3847900;  227400.  3847900;  227400.  3848000; 
227300.  3848000;  227300.  3848200;  227200. 
3848200;  227200.  3848300;  227100.  3848300 
227100.  3848400;  227000.  3848400;  227000 
3848S00;  226900.  3848500;  226900. 3848600 
226800.  3848600;  226800.  3848800;  226900. 
3848800;  226900. 3849000;  227000, 3849000 
227000.  3849300;  226900.  3849300;  226000. 
3849400;  227100.  3849400;  227100.  3849700 
227000.  3849700;  227000.  3849800;  226900. 
3849000;  226900.  3850000:  226800.  3850000 
226800,  3850100:  226700.  3850100;  226700. 
38S0200;  226600.  3850200;  226600,  3850300 
226500.  3850300;  226500.  3850500;  226400. 
3850500: 226400. 3850600;  226300. 3850600 
226300. 3850700;  226200.  3850700: 226200. 
3850800;  226100.  3850800;  226100.  3850900 
226000, 3850900: 226000.  3851200;  225800. 
3851200; 225800, 3851300:  225600. 3851300 
225600. 3851400;  225500.  3851400; 225500 
3851500; 225400.  3851500: 225400.  3851600 
then  west  to  120°  West  Longitude  at  UTM 
NAD83  y-coordinate  3851600;  then  south 


along  120"  West  Longitude  to  the  point  of 
beginning  at  UTM  NAD83  y-coordinata- 
3851400. 

Unit  26.  Coastal  Santa  Barbara:  Santa 
Barbara  County.  California.  From  USGS 
1:24,000  quadrangle  maps  Surf  OE  W.  Surf. 
Point  Arguello.  Tranquillon  Mountain, 
Lompoc  Hills,  Santa  Rosa  Hills,  Solvang, 
Santa  Ynez,  Lake  Cachuma,  San  Marcos  Pass, 
Point  Conception.  Sacate.  Gaviota,  Tajiguas, 
and  Dos  Pue))los  Canyon.  Beginning  at  120° 
West  Longitude  at  UTM  NAD83  y-coordinate 
3817900.  proceeding  west  into  UTM  zone  10, 
lands  bounded  by  the  following  UTM  zone 
10  NAD83  coordinates  (E.  N):  774800, 
3817900;  774800.  3817800:  774700.  3817800; 
774700. 3817700; 774600,  3817700; 774600, 
3817600;  774300,  3817600;  774300.  3817400; 
773800,  3817400;  773800.  3817300: 773700. 
3817300; 773700.  3817200;  773600. 3817200 
773600.  3817000;  773300.  3817000:  773300. 
3817100;  773200.  3817100;  773200.  3817200 
773000,  3817200;  773000,  3817300;  772800, 
3817300;  772800.  3817400;  772500.  3817400: 
772500.  3817500;  771600.  3817S00:  771600. 
3817600;  771400.  3817600;  771400.  3817400 
771000.  3817400;  771000.  3817300;  770800, 
3817300;  770800.  3817400;  770600.  3817400; 
770600.  3817300:  769600.  3817300;  769600. 
3817400;  768900.  3817400;  768900.  3817300; 
768800.  3817300;  768800.  3817200:  788200. 
3817200;  768200,  3817100;  768100,  3817100 
768100.  3817200;  768000.  3817200;  768000. 
3817100;  767200.  3817100;  767200.  3817200; 
766700.  3817200;  766700.  3817300;  766500. 
3817300;  786500.  3817400:  766400.  3817400; 
766400.  3817500;  766000.  3817500;  766000. 
3817600;  765800.  3817600;  765800.  3817700; 
765500.  3817700;  765500.  3817800;  765300, 
3817800;  765300.  3817900;  765100,  3817900; 
765100.  3818000;  764800.  3818000;  764800, 
3818100;  764400. 3818100;  764400.  3818200 
764000.  3818200;  764000.  3818300;  763S00. 
3818300;  763500.  3818400;  761400.  3818400 
761400.  3818300;  761100.  3818300;  761100. 
3818200;  780700.  3818200;  760700,  3818100 
760200.  3818100;  760200.  3818000:  760100, 
3818000;  760100.  3817900:  760000.  3817900 
760000,  3818000;  758500.  3818000;  758500, 
3817900;  757900.  3817000;  757900.  3818000; 
757200. 3818000: 757200.  3818200:  757400, 
3818200;  757400. 

3818400:  757300.  3818400;  757300.  3818500 
756400.  3818500;  756400.  3818300;  756500. 
3818300;  756500.  3818200;  755800.  3818200 
755800.  3817900;  754300.  3817900;  754300, 
3817800;  753900,  3817800:  753900,  3817700: 
753700.  3817700;  753700.  3817600;  752900. 
3817600;  752900,  3817500;  750700,  3817500; 
750700.  3817600;  750400,  3817600:  750400, 
3817500;  750200.  3817500:  750200,  3817400; 
749800.  3817400;  749800,  3817500:  749400 
3817500:  749400,  3817600:  749100,  3817600; 
749100,  3817700;  748100.  3817700;  748100, 
3817600: 748000.  3817600:  748000.  3817500 
747900.  3817500;  747900.  3817400:  747800, 
3817400; 747800. 3817300; 747700.  3817300 
747700.  3817200;  747600.  3817200;  747600 
3817300;  747200.  3817300;  747200.  3817200 
747000.  3817200:  747000.  3817100:  746600. 
3817100;  746600.  3817000;  746300,  3817000 
746300,  3816900;  746000,  3816900:  746000, 
3816800: 745100.  3816800;  745100.  3816700 
744800.  3816700;  744800,  3816600;  744700. 
3816600:  744700.  3816500;  744600,  3816500 
744600,  3816400;  744300.  3816400;  744300, 


3816300;  743000.  3816300;  743000.  3816200; 
742800.  3816200:  742800,  3816100;  742300 
3816100;  742300,  3816000;  740400,  3816000; 
740400.  3815900;  740100.  3815900;  740100 
3815800;  738500.  3815800:  738500.  3815700; 
737900.  3815700;  737900,  3615600;  737500 
3815600;  737500,  3815500;  737200,  3815500; 
737200,  3815400;  737100,  3815400;  737100, 
3815300;  737000,  3815300:  737000,  3815200; 
.736900, 3815200;  736900,  3815100;  736300 
3815100;  736300,  3815200:  734700,  3815200; 
734700.  3815100;  734600,  3815100;  734600 
3814900;  734300,  3814900;  734300,  3814800; 
734100.  3814800;  734100.  3814600;  734000, 
3814600;  734000.  3814300;  733700.  3814300; 
733700.  3814400;  733600.  3814400;  733600 
3814500;  733500,  3814500;  733500.  3814700; 
733400,  3814700;  733400. 3814800;  733100, 
3814800;  733100,  3814900;  732600.  3814900; 
732600.  3815000;  732500,  3815000;  732500, 
3814900;  732400.  3814900;  732400.  3815300; 
732300-.  3815300;  732300.  3815400;  732200, 
3815400;  732200.  3815800;  732100.  3815800; 
732100.  3816800:  732000.  3816800;  732000. 
3817300;  731900.  3817300;  731900,  3817700; 
731800,  3817700:  731800,  3817900;  731700, 
3817900;  731700.  3818200;  731600.  3818200; 
731600,  3818300:  731500.  3818300;  731500, 
3818400:  731400.  3818400:  731400,  3818500; 
731300,  3818500;  731300,  3818600:  731200, 
3818600;  731200.  3818700;  731100.  3818700; 
731100,  3818800:  730900. 3818800;  730900, 
3818900;  730800.  3818900:  730800, 3819000 
730700,  3819000;  730700,  3819100;  730600, 
3819100;  730600,  3819200:  730500,  3819200 
730500.  3819S00;  730400,  3819500;  730400. 
3819700;  730300,  3819700;  730300.  3819800 
730200,  3819800;  730200,  3819900;  729900. 
3819900;  729900.  3820200;  729800.  3820200; 
729800.  3820600;  729700.  3820600;  729700. 
3820900;  729600.  3820900;  729600.  3821200 
729500.  3821200;  729500.  3821400;  729400. 
3821400;  729400.  3821600:  729300,  3821600 
729300,  3821800;  729200.  3821800;  thence 
north  to  the  Vandenberg  Air  Force  Base 
boundary;  thence  northward  along  the 
Vandenberg  Air  Force  Base  boundary  to  UTM 
y-coordinate  3827900;  thence  east  along 
UTM  zone  10  NAD  83  coordinates  (E.  N) 
729200.  3827900;  729200,  3828000;  729300. 
3828000;  729300,  3828100;  729500,  3828100; 
729500,  3828200;  730100,  3828200;  730100. 
3828300;  730200,  3828300;  730200.  3828400; 
730400,  3828400;  730400.  3828300;  730900, 
3828300;  730900.  3828400;  731000.  3828400; 
731000.  3828700;  731200.  3828700;  731200, 
3828600;  731300.  3828600;  731300.  3828500; 
731400,  3828500;  731400,  3828400;  731500, 
3828400;  731500.  3828300;  731700.  3828300; 
731700,  3828200;  732500,  3828200; 
732500.  3828100;  732700.  3828100;  732700 
3828000;  732900.  3828000;  732900,  3827900; 
733000.  3827900:  733000.  3827800:  733100, 
3827800;  733100,  3827700;  733300,  3827700; 
733300.  3827500;  733700.  3827500:  733700. 
3827600;  733800.  3827600;  733800,  3827500; 
733900,  3827500;  733900.  3827400:  734100, 
3827400:  734100.  3827300;  734400.  3827300; 
734400, 3827200; 734500. 3827200; 734500. 
3826900; 734600,  3826900;  734600.  3826800 
734800.  3826800;  734800,  3826700:  734900, 
3826700:  734900.  3826400:  735000,  3826400 
735000, 3826000;  735100, 3826000; 735100, 
3825700;  735200,  3825700;  735200,  3825600 
735300.  3825600;  735300.  3825500;  735400 
3825500;  735400, 3825400;  735600.  3825400 
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735600.  3825300; 
3825200;  736000, 
736300.  3825100; 
3825000;  736500 
736700.  3824800; 
3824700;  737700, 
737800,  3824600 
3824500; 737900 
738000, 3824300 
3824200;  738200 
738400,  3824100 
3824000;  738900 
739100, 3823800 
3823700;  739600 
739900,  3823600 
3823500;  740100 
740200.  3823300 
3823200; 740800 
3822900; 740900 
741000,  3822600 
3822500;  741100 
741800,  3822100 
3821900;  742000 
742100.  3821300; 
3821200;  742200 
742300.  3820800; 
3821100;  742900, 
743000.  3821800; 
3821900:  743300, 
743700.  3822100 
3822200;  744000, 
744200. 3822300 
3822200;  744300 
745800.  3822200 
3822100;  746200 
746300,  3821900 
3821800;  746400 
746500,  3821600 
3821600;  746600 
747100,  3821600; 
3821700:  747800 
748000.  3821800 
3821900;  748300 
748500,  3822100; 
3822200;  749300 
749500.  3822300; 
3822200;  750200, 
750300,  3822500; 
3822600;  750100, 
750200,  3822800; 
3822900;  750300 
750600.  3823100; 
3823400:  750700, 
750600.  3823500; 
3823600;  750500 
750400,  3823800; 
3824100;  750600 
750900,  3824200 
3825000;  751000 
750900,  3825700 
3826200;  751100 
751200,  3826400 
3826800;  751300 
751400,  3827300 
3827400;  752600 
752700,  3827600; 
3827700;  752800 
752900.  3828000; 
3828100; 753100 
753200,  3828300 
3828300;  753400 
753600,  3828700 
753900.  3828600 
3828500;  755100 
755300.  3828400 
3828300;  755400. 


735900,  3825300; 
3825200; 736000, 
736300,  3825000; 
3824900;  736700, 
737100,  3824800; 
3824700;  737700, 
737800.  3824500; 
3824400:  738000, 
738100,  3824300; 
3824200;  738200, 
738400.  3824000; 
3823900;  739100. 
739300.  3823800; 
3823700;  739600, 
739900.  3823500; 
3823400;  740200. 
740500,3823300; 
3823200;  740800, 
3822900;  740900, 
741000,  3822500; 
3822400;  741800. 
741900,  3822100; 
3821900;  742000, 
742100,  3821200; 
3821100;  742300, 
742600,  3820800; 
3821100;  742900. 
743000.  3821900; 
3822000:  743700. 
743800.  3822100; 
3822200;  744000. 
744200,  3822200; 
3822100;  745800, 
746100,  3822200; 
3822100;  746200. 
746300,  3821800; 
3821700:  746500. 
746600, 

3821500; 747100. 
747500.  3821600; 
3821700;  747800, 
748000.  3821900: 
3822000;  748500, 
748900,  3822100; 
3822200;  749300. 
749500,  3822200; 
3822300;  750300, 
750200,  3822500; 
3822600;  750100, 
750200.  3822900; 
3823000;  750600, 
750800,  3823100; 
3823400;  750700. 
750600. 3823600; 
3823700;  750400. 
750500, 3823800; 
3824100;  750600. 
750900,  3825000: 
3825500;  750900, 
751000.  3825700; 
3826200;  751100, 
751200.  3826800; 
3827000;  751400. 
751600,  3827300; 
3827400;  752600. 
752700. 3827700; 
3827900;  752900. 
753000.  3828000: 
3828100;  753100, 
753200.  3828500; 
3828600;  753600, 
753900,  3828700; 
754200. 3828600; 
3828500; 755100, 
755300,  3828300; 
3828200;  755600, 


735900, 

3825100 

736500, 

3824900 

737100, 

3824600; 

737900. 

3824400 

738100, 

3824100 

738900, 

3823900 

739300, 

3823600 

740100, 

3823400 

740500. 

3822600 

741100, 

3822400; 

741900, 

3821300; 

742200, 

3821100; 

742600. 

3821800; 

743300, 

3822000; 

743800 

3822300; 

744300, 

3822100 

746100, 

3821900 

746400. 

3821700 

3821500 

747500, 

3821800; 

748300, 

3822000 

748900. 

3822300 

750200 

3822300 

750200. 

3822800; 

750300 

3823000; 

750800 

3823500; 

750500, 

3823700 

750500. 

3824200 

751000, 

3825500 

751000, 

3826400 

751300 

3827000 

751600 

3827600; 

752800. 

3827900 

753000, 

3828300; 

753400, 

3828600 

754200, 
3828400; 
755400, 
3828200; 


755600.  3828100; 
3828000:  755800. 
755900.  3827400; 
3827300;  756100, 
756200. 3827100; 
3827000:  756500. 
756600,  3826800; 
3826600;  756700, 
756600, 3826200: 
3826100;  756600, 
756800,  3825700; 
3825300;  756700, 
756600,  3824700; 
3824600:  756800, 
756900,  3824700; 
3824600;  757000, 
757100.  3824300; 
3824400:  757400. 
757600,  3824300; 
3824200;  757700. 
757900,  3824000; 
3824100; 758900. 
759100, 3824000; 
3823900;  759300. 
759400,  3823400; 
3822800;  759600, 
759700, 3822700: 
3822600;  759900, 
760000,  3822800: 
3822900;  760700, 
761000.  3823000; 
3823100;  761100. 
761500,  3823300; 
3823400;  761800. 
762000. 3823500; 
3823600;  762500, 
763300, 3823600; 
3823500;  764400, 
764900, 3823600; 
3823700;  765300, 
765600,  3823900; 
3824000;  765900, 
766100.  3824100: 
3824300;  766200, 
766400,  3824500; 
3824600:  766700, 
766800,  3824700; 
3824800;  766900, 
767200,  3824800; 
3824900;  767400. 
767500.  3825300; 
3825400:  767600, 
767700.  3825200; 
3825100;  767900, 
768100,  3825000; 
3824900; 768200. 
768300.  3824700; 
3824900;  768600, 
768700,  3825000; 
3825100;  768800, 
769100.  3824900; 
3825000;  769500. 
769600, 3825100; 
3825200:  769700, 
770000,  3825200; 
3825300:  770600, 
770700.  3825500; 
3825700;  770900. 
771300,  3825500; 
3825400;  771700, 
771900,  3825300; 
3825200;  772200, 
772600.  3825400; 
3825300;  773700. 
774000,  3825200; 
3825100;  774300, 


755700. 3828100 
3828000; 755800 
755900,  3827300; 
3827200;  756200, 
756300.  3827100; 
3827000;  756500 
756600,  3826600 
3826400;  756600 
756500, 3826200 
3826100;  756600 
756800,  3825300 
3825000;  756600 
756500,  3824700 
3824600:  756800 
756900, 3824600 
3824400;  757100 
757300, 3824300 
3824400:  757400 
757600, 3824200 
3824100;  757900 
758300,  3824000; 
3824100;  758900 
759100,  3823900; 
3823700;  759400 
759500,  3823400 
3822800;  759600 
759700,  3822600 
3822700; 760000 
760300,  3822800 
3822900;  760700 
761000,  3823100 
3823200; 761500 
761600,  3823300 
3823400;  761800 
762000.  3823600 
3823500;  763300 
764000, 3823600 
3823500;  764400 
764900, 3823700 
3823800;  765600 
765800,  3823900 
3824000; 765900 
766100,  3824300 
3824400;  766400 
766600.  3824500 
3824600:  766700 
766800,  3824800 
3824900; 767200 
767300, 3824800 
3824900;  767400 
767500,  3825400; 
3825300;  767700 
767800,  3825200 
3825100;  767900 
768100, 3824900 
3824800;  768300 
768700,  3824700 
3824900;  768600 
768700,  3825100 
3825000;  769100 
769200,  3824900 
3825000;  769500 
769600. 3825200 
3825100; 770000 
770500,  3825200 
3825300;  770600 
770700,  3825700 
3825600;  771300 
771500. 3825500 
3825400;  771700 
771900,  3825200 
3825300; 772600 
773400.  3825400; 
3825300;  773700 
774000,  3825100; 
3825000;  774500, 


755700 

3827400; 

756100, 

3827200; 

756300, 

3826800; 

756700, 

3826400 

756500, 

3825700 

756700, 

3825000 

756500, 

3824700 

757000, 

3824400 

757300. 

3824300 

757700. 

3824100 

758300, 

3824000; 

759300, 

3823700; 

759500, 

3822700; 

759900 

3822700; 

760300 

3823000; 

761100 

3823200; 

761600, 

3823500 

762500, 

3823500; 

764000, 

3823600 

765300, 

3823800 

765800, 

3824100 

766200, 

3824400 

766600, 

3824700 

766900. 

3824900 

767300, 

3825300 

767600, 

3825300 

767800, 

3825000; 

768200, 

3824800; 

768700, 

3825000 

768800, 

3825000 

769200. 

3825100 

769700, 

3825100 

770500. 

3825500 

770900, 

3825600 

771500, 

3825300 

772200, 

3825300; 

773400, 

3825200; 

774300. 

3825000; 


to  774500.  3824900;  then  east  to  120°  West 
Longitude  at  UTM  NAD83  y-coordinate 
3824900; 

then  north  along  120°  West  Longitude  to 
UTM  NAD83  y-coordinate  3825000;  then 
proceeding  east  into  UTM  zone  11.  land 
bounded  by  the  following  UTM  zone  1 1 
NAD83  coordinates  (E,  N):  224700,  3825000; 
224700,  3825100;  225400,  3825100;  225400, 
3825000;  225900,  3825000;  225900,  3824900 
226000,  3824900;  226000,  3824800:  226200. 
3824800;  226200.  3824700;  226300,  3824700 
226300. 3824600;  226600,  3824600;  226600. 
3824500;  227600.  3824500;  227600.  3824400; 
228000. 3824400;  228000.  3824300;  228400. 
3824300;  228400,  3824400;  228600,  3824400; 
228600. 3824500;  229600, 3824500;  229600 
3824400;  230000,  3824400;  230000,  3824500; 
230300,  3824500;  230300.  3824400;  231100, 
3824400;  231100. 3824200;  231200,  3824200 
231200, 3824100; 231600. 3824100;  231600. 
3824200; 231700. 3824200;  231700.  3824100 
231800,  3824100;  231800.  3824000; 
231900.  3824000;  231900.  3823900:  232000. 
3823900;  232000.  3823800;  232100.  3823800: 
232100,  3823700;  232300.  3823700;  232300. 
3823800;  233000,  3823800;  233000,  3823700 
233100.  3823700;  233100,  3823600;  233300. 
3823600;  233300.  3823500; 233600.  3823500 
233600,  3823600;  233800,  3823600;  233800 
3823500;  234200.  3823500;  234200.  3823400 
234300.  3823400;  234300.  3823100;  234800. 
3823100;  234800.  3823000;  234900.  3823000 
234900,  3822900;  235000,  3822900;  235000, 
3822800;  235200,  3822800;  235200.  3822700 
235300,  3822700;  235300,  3822600;  235500. 
3822600:  235500,  3822500;  235700,  3822500; 
235700,  3822400:  235800.  3822400;  235800, 
3822300;  236100,  3822300;  236100,  3822200 
236300,  3822200;  236300.  3822100:  236500. 
3822100;  236500.  3822000;  236600.  3822000 
236600,  3821800;  236500.  3821800;  236500. 
3821700;  236300.  3821700;  236300.  3821600 
236000,  3821600;  236000.  3821400;  235900. 
3821400;  235900,  3821200;  235800.  3821200 
235800. 3820900; 235700,  3820900;  235700. 
3820800;  235500,  3820800;  235500.  3820700 
235400,  3820700:  235400.  3820300;  235200, 
3820300;  235200.  3820000;  235100,  3820000 
235100,  3819700;  235000.  3819700;  235000. 
3819600:  234900,  3819600;  234900.  3819400 
234800.  3819400;  234800.  3819200;  234700. 
3819200;  234700.  3819000;  234600.  3819000 
234600.  3818500;  234500,  3818500;  234500. 
3818300;  234400,  3818300;  234400.  3818100 
234500,  3818100;  234500.  3818000;  234400. 
3818000;  234400,  3817900;  234300.  3817900 
234300,  3817800;  234100,  3817800;  234100, 
3817900;  234000,  3817900;  234000,  3817800 
233800,  3817800;  233800,  3817700;  233500, 
3817700; 233500,  3818700;  233400,  3818700 
233400,  3818800:  233500,  3818800:  ^33500. 
3818900; 233400,  3818900;  233400.  3819100 
233200,  3819100;  233200.  3819400:  233100. 
3819400;  233100,  3819500;  233000.  3819500 
233000.  3818800;  232900.  3818800;  232900, 
3818700;  232800.  3818700;  232800,  3818500 
232700, 3818500; 232700,  3818400;  232600. 
3818400; 232600.  3818100;  232500.  3818100 
232500.  3818000;  232400,  3818000;  232400, 
3817800:  232500,  3817800;  232500.  3817500; 
232400, 3817500; 232400. 3817200; 232300. 
3817200;  232300.  381-7100;  232200. 
3817100; 232200,  3816800; 232100,  3816800; 
232100,  3816000;  232000,  3816000;  232000. 
3815700;  231800,  3815700;  231800.  3816000; 
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231900.  3816000 
3816800:  232000, 
232100.3817500 
3817700.  232300 
232200,  3817900 
3818300;  232300 
232400. 3819100 
3819200;  232200 
231900. 3819300 
3819400:  231700 
231400.  3819400 
3819200:  232000 
231700. 3818800 
3818600;  231500 
231200, 3818400 
3817500;  230900 
231000, 3817000 
3816400;  230900 
231000. 3814400 
3814800:  230800 
230700, 3816000 
3816500:  230800 
230700.3817000 
3817300:  230400 
230200, 3817400 
3817500;  230100 
230000,  3818000 
3818100;  229800 
229700,  3817900 
3817700:  229600 
229500, 3816600 
3816400:  229300 
229200.  3816100 
3816000:  229100 
228900, 3815700 
3815500:  228800 
228700.  3815400 
3815500: 228600 
228400.  3815500 
3815600: 228400 
228700,  3815700; 
3815800;  228600 
228700. 3816300 
3816100:  229000 
229100,  3816300 
3816400;  229200 
229300, 3816800 
3817800; 229500 
229400,  3817900; 
3818000;  228900 
228800,  3818100; 
3818000;  228700 
228500,  3818400; 
3818500;  228600 
228700, 3818600 
3818900;  228800 
229200, 3818900 
3819100: 229500 
229600, 3819500 
3819700;  220400 
229300,  3819500; 
3819400:  228900 
228800,  3819300; 
3819200;  228700 
228300,  3819000 
3818900:  228000 
228100.  3819300; 
228000.  3819400; 
3819700:  228400 
228300,  3820200 
3820300:  228000 
227900, 3820400 
3820300:  227700 
227600, 3819600 
3819700;  227200 
227100, 3819800 


231900.  3816800: 
3817200:  232100. 
232200, 3817500: 
3817700;  232300. 
232200, 3818300: 
3818700;  232400, 
232300,  3819100: 
3819200:  232200, 
231900,  3819400; 
3819500:  231400. 
231300.  3819400: 
3819200: 232000. 
231700. 3818600: 
3818500:  231200, 
230800,  3818400; 
3817500:230900. 
231000.  3816400: 
3816100;  231000. 
230700. 3814400; 
3814800;  230800. 
230700,  3816500; 
3816800;  230700. 
230600,  3817000; 
3817300:230400. 
230200,  3dl7500: 
3817800;  230000, 
229900. 3818000: 
3818100: 229800, 
229700,  3817700; 
3816700; 229500, 
229400.  3816600; 
3816400; 229300, 
229200. 3816000: 
3815000:  228900, 
229000. 3815700: 
3815500; 228800, 
228700, 3815500; 
3815400;  228400, 
228300,  3815500; 
3815600;  228400, 
228700,  3815800; 
3815900:  228700, 
228900, 3816300; 
3816100:  229000. 
229100. 3816400: 
3816600;  229300, 
229400,  3816800; 
3817800:  229500. 
229400. 

3818000:  228900, 
228800,  3818000: 
3818100;  228500, 
228700,  3818400: 
3818500:  228600, 
228700, 3818900; 
3819000;  229200. 
229600.  3818900: 
3819100;  229500. 
229600, 3819700: 
3819600:  229300, 
229000,  3819500: 
3819400;  228900, 
228800, 3819200: 
3819100;  228300, 
228200, 3819000; 
3818900;  228000. 
228100.  3819400; 
228000.  3819700: 
3820000; 228300, 
228200,  3820200; 
3820300:  228000, 
227900,  3820300; 
3819700:  227600, 
227400, 3810600; 
3819700;  227200. 
227100.  3819900; 


232000. 

3817200 

232200. 

3817900 

232300, 

3818700 

232300, 

3819300 

231700, 

3819500 

231300. 

3818800 

231500. 

3818500 

230800. 

3817000 

230000, 

3816100 

230700, 

3816000 

230800, 

3816800 

230600, 

3817400; 

230100, 

3817800 

229900, 

3817900 

229600. 

3816700 

229400, 

3816100 

229100. 

3815900; 

229000, 

3815400 

228600, 

3815400 

228300, 

3815700 

228600, 

3815900 

228900, 

3816300 

229200, 

3816600 

229*00, 

3817900; 

3818100 

228700, 

3818100 

228700, 

3818600 

228800, 

3819000 

229600, 

3819500; 

229400, 

3819600 

229000 

3819300 

228700, 

3819100 

228200, 

3819300 

228400, 

3820000 

228200, 

3820400 

227700. 

3819700 

227400, 

3819800 

226900, 


3819900;  226900,  3819700;  227000,  3810700 
227000,  3819200;  226900,  3819200;  226900, 
3819100; 227000,  3819100;  227000, 3818900 
227100, 3818900; 227100,  3818800;  227200, 
3818800:  227200,  3818100;  227300,  3818100 
227300,  3817900;  227200,  3817900;  227200, 
3817800:  227100.  3817800;  227100,  3817500 
227000.  3817500;  227000,  3817300;  226500, 
3817300; 226500,  3817400;  226300, 
3817400; 226300, 3817500;  225900,  3817500 
225900.  3817600; 225700.  3817600;  225700, 
3816700; 225600, 3816700;  225600,  3816600 
225700,  3816600;  225700,  3816500;  225600, 
3816500:  225600,  3816200;  225500,  3816200 
225500. 3816100:  225300,  3816100;  225300, 
3816300: 225400, 3816300; 225400. 3817000 
225500,  3817000:  225500,  3817700;  225400, 
3817700; 225400,  3817900;  225500,  3817000 
225500, 3818200: 225600,  3818200;  225600, 
3818500;  225500,  3818500;  225500,  3818600 
225200,  3818600:  225200,  3818500;  225300, 
3818500;  225300,  3818000;  225200,  3818000 
225200, 3817800: 225100.  3817800;  225100. 
3817600:  224900,  3817600;  224900,  3817400 
224800,  3817400;  224800,  3817300; 224400. 
3817300:  224400.  3817500;  224700,  3817500 
224700, 3817700;  224800, 3817700; 
224800, 3817800;  224900,  3817800;  224900, 
3818000;  225000,  3818000;  225000.  3818100: 
225100, 3818100: 225100,  3818400; 225000. 
3818400;  225000,  3818500;  224900,  3818500; 
224900. 3818600; 224600,  3818600;  224600, 
3818900;  224500,  3818900;  to  224500, 
3819000;  then  west  to  120°  West  Longitude 
at  UTM  NAD63  y-coordinate  3819000;  then 
south  along  120°  West  Longitude  to  the  point 
of  beginning  at  UTM  NAD83  y-coordinate 
3817900;  and  land  in  UTM  zone  10  bounded 
by  732300,  3814900;  732400, 3814900: 
732400,  3814800; 732300,  3814800;  732300, 
3814900.  In  UTM  zone  10.  the  following 
lands  bounded  by  NAD83  coordinates  (E,  N) 
are  excluded:  land  bounded  by  764700, 
3820200:  764600.  3820200;  764600.  3819900; 
764700,  3819900;  764700,  3819600;  764800, 
3819600:  764800,  3819500:  764700,  3819500; 
764700,  3819300:  764800,  3819300;  764800, 
3819100:  765100,  3819100;  765100,  3819200; 
765300.  3819200;  765300.  3819300;  765200. 
3819300:  765200.  3819400;  765100.  3819400; 
765100.  3819500;  765200,  3819500;  765200. 
3819600;  765400,  3819600;  765400,  3819700; 
765500,  3819700:  765500,  3819900:  765200, 
3819900;  765200,  3819800;  764900,  3819800; 
764900,  3819900;  764800,  3819900;  764800. 
3820000:  764700,  3820000;  764700,  3820200: 
land  bounded  by  764700,  3820200;  764800, 
3820200;  764800.  3820300;  764700.  3820300; 
764700,  3820200;  land  bounded  by  769400, 
3821800;  760400,  3821700;  769200,  3821700; 
769200,  3821400;  769300.  3821400;  769300. 
3821300;  769400,  3821300;  769400,  3821100; 
769500,  3821100:  769500,  3821300;  760600, 
3821300:  769600,  3821400;  769700,  3821400; 
769700,  3821600;  769600,  3821600;  769600. 
3821700;  769500.  3821700;  769500,  3821800; 
769400,  3821800;  land  bounded  by  767500, 
3821300;  767500.  3821200;  767300,  3821200; 
767300,3821100; 

767200,  3821100;  767200.  3821000:  766800, 
3821000: 766800, 3820800;  766300,  3820800 
766300,  3820700:  766200,  3820700;  766200. 
3820600:  765800,  3820600;  765800,  3820500; 
765500,  3820500;  765500,  3820400;  765600. 
3820400:  765600,  3820300;  765800.  3820300 
765800,  3820200;  765900,  3820200;  765900, 


3820300; 766100,  3820300;  766100t  3820100 


766300,  3820100 
3819900;  766400 
766300.  3819600 
3819500;  766500 
766600,  3819400 
3819200; 766700 
766900,  3819400 
3819600:  767100 
767200,  3819700 
3819800;  767400 
767500,  3820200 
3820300:  767800 
767800. 3820200 
3820100;  768300 
768200,  3819800 
3819700;  768500 
768700,  3819400 
3819300:  769000 
769100, 3819100 
3818900;  769200 
769300,  3819200 
3819400;  769500 
769600.  3820000 
3820300;  769500 
769100.  3820300 
382U400;  768500, 
768400,  3820600; 
3821000;  768300 
768200,  3821200; 
3821300;  767500 
770200.3821100 
3820800;  770000 
770100,  3820600; 
3820400;  770300 
770500.  3820000 
3820100; 770600 
770700,  3820400 
3820500;  770700 
770800.  3820600 
3820700; 770900 
771000, 3820900 
3821000;  770500 
770200, 3821100 
3820600;  763000, 
763100,  3820200; 
3820100; 763500 
763400,  3820000; 
3819800;  763200 
763300, 3819400 
3819000;  763500 
763800,  3818800; 
3818900:  764200 
764100,  3819600 
3819800;  763900 
763800,  3819900 
3820000; 763700 
763800.  3820400 
3820500; 763600 
763000.  3820600 
3820600; 769500 
769600, 3820500 


766300,  3819900;  766400, 
3819700;  766300.  3819700 
766400,  3819600;  766400, 
3819500;  766500.  3819400; 
766600,  3819200;  766700, 
3819100;  766900,  3819100 
767000,  3819400;  767000, 
3819600;  767100,  3819700 
767200,  3819800;  767400, 
3819900;  767500,  3819900 
767600,  3820200:  767600. 
3820300; 

768200,  3820200:  768200. 
3820100;  768300,  3819800 
768200.  3819700;  768500. 
3819500;  768700,  3819500 
768900, 3819400;  768900. 
3819300: 769000,  3819100 
769100,  3818900;  769200. 
3818800;  769300,  3818800 
769400, 3819200;  769400, 
3819400;  769500,  3820000 
769600,  3820300;  769500, 
3820200;  769100,  3820200 
768900, 3820300; 768900, 
, 3820400:  768500,  3820600 
;  768400,  3821000;  768300, 
3821100;  768200,  3821100; 
767700,  3821200;  767700, 
,  3821300:  land  bounded  by 
770200,  3820800;  770000, 
3820700;  770100,  3820700; 
770200,  3820600;  770200, 
,  3820400;  770300.  3820000; 
770500,  3820100;  770600, 
3820200; 770700,  3820200 
770600,  3820400;  770600, 
3820500;  770700,  3820600 
770800,  3820700;  770900, 
3820800;  771000,  3820800 
770800,  3820900;  770800, 
3821000:  770500,  3821100 
land  bounded  by  763000, 
, 3820400;  763100,  3820400 
:  763300,  3820200:  763300, 
3820100;  763500,  3820000; 
763400,  3819800:  763200 
3819700;  763300,  3819700; 
763400,  3819400:  763400. 
3819000;  763500,  3818800; 
769800,  3818900; 764200, 
3819000;  764100,  3819000; 
764000,  3819600;  764000. 
3819800;  763900,  3819900; 
763800,  3820000;  763700. 
3820100;  763800.  3820100; 
763700,  3820400;  763700, 
3820500: 763600, 3820600 
land  bounded  by  769500, 
3820400:  769600,  3820400 
769700.  3820500;  769700. 
3820600;  769500,  3820600:  and  land 
bounded  by  771700,  3820000;  771700, 
3819900:  771500,  3819900;  771500,  3818900 
771600.  3818900;  771600.  3819000;  771700. 
3819000;  771700.  3819200;  771800,  3819200 
771800,  3819300:  771900,  3819300;  771900, 
3819400:  772000,  3819400;  772000,  3819600; 
772200.  3819600;  772200.  3819500;  772300, 
3819500;  772300,  3819600:  772400,  3819600 
772400,  3819700;  771800, 3819700;  771800, 
3820000:  771700,  3820000.  In  UTM  zone  11. 
the  follo%ving  land  bounded  by  NAD83 
coordinates  (E.  N)  is  excluded:  225000, 
3820300:  225000.  3820000;  224900,  3820000; 
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224900,  3819900; 
3819800;  224800, 
224800,  3819700: 
3819600;  224800. 
225000,  3819500; 
3819400:225100, 
225200,  3819000; 


224700,  3819900;  224700. 

3619800; 

224600,  3819700;  224600. 

3819600;  224800,  3819500; 

225000,  3819400;  225100, 

3819300;  225200,  3819300; 

225100,  3819000;  225100, 


3818900:  225200, 
225300,  3818800; 
3818900;  225400, 
225500,  3819100; 
3819300; 225700, 
225800,  3819400; 
3819600;  225600, 


3818900;  225200, 
225300,  3818900; 
3819000;  225500, 
225600,  3819100; 
3819300;  225700, 
225800,  3819600; 
3819500;  225100, 


381g800; 

225400. 

3819000 

225600, 

3819400 

225600, 

3819500 


225100,  3819700;  225200,  3819700;  225200, 
3819800;  225100,  3819800;  225100,  3820000; 
225200,  3820000;  225200.  3820300;  225000. 
3820300. 

BIUJNG  COOE  4S1»-a6-P 


Federal 


/Vol.  66,  No.  49 /Tuesday,  N4arch  13,  20ai/ Rules  and  Regulations 


Map  10 -Critical  Habitat 

Units  27, 28, 29, 31 

California  Red-Legged  Frog 


8 


8       16  Miles 


1:1045368 


:^  J  ")    .    1^ .  4^.  ~ 
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Unit  27.  Matilija-Sespe-Piru:  Santa  Barbara, 
Ventura,  and  Los  Angeles  Counties, 
California.  From  USGS  1:24,000  quadrangle 
maps  Lebec.  La  Liebre  Ranch,  Rancho  Nuevo 
Creek,  Reyes  Peak,  San  Guillermo  Mountain, 
Lockwood  Valley,  Alamo  Mountain,  Black 
Mountain,  Liebre  Mountain,  Old  Man 
Mountain,  Wheeler  Springs,  Lion  Canyon, 
Topatopa  Mountains.  Devils  Heart  Peak, 
Cobblestone  Mountain,  Whitaker  Peak,  White 
Ledge  Peak,  Matilija,  Ojai,  Santa  Paula  Peak, 
Fillmore,  and  Piru,  lands  bounded  by  the 
following  UTM  zone  11  NA083  coordinates 
(E,  N):  309600,  3S2270O;  309500,  3822700; 
309S00,  3822600:  309400,  3822600;  309400, 
3822500;  309200.  3822500;  309200,  3822600; 
309000,  3822600;  309000,  3822700;  308900, 
3822700;  308900,  3822600;  308800,  3822600; 
308800.  3822500;  308700,  3822500;  308700, 
3822000: 308500, 3822000; 308500, 3822100; 
308300.  3822100;  308300,  3822200;  308200, 
3822200;  308200,  3822000;  308300,  3822000; 
308300,  3821900:  308200,  3821900;  308200, 
3821700;  308300,  3821700;  308300,  3821600; 
308500,  3821600;  308500,  3821500;  308300, 
3821500;  308300,  3821400;  308200,  3821400; 
308200,  3821500;  308100,  3821500;  308100, 
3821400;  307900,  3821400;  307900.  3821500; 
307700,  3821500;  307700,  3821200;  307500, 
3821200;  307500,  3821100;  307200,  3821100; 
307200,  3821000;  306000, 
3821000; 306900,  3821200;  307000,  3821200; 
307000,  3821300;  306900,  3821300;  306900. 
3821400;  306700,  3821400;  306700,  3821300; 
306600,  3821300;  306600,  3821500;  306200, 
3821500;  306200,  3821600;  306000,  3821600; 
306000.  3821500; 305900.  3821500;  305900, 
3821400;  305800.  3821400;  305800,  3821300; 
305300,  3821300;  305300,  3821200;  305200, 
3821200;  305200,  3821100;  305300,  3821100; 
305300,  3821000;  305600,  3821000;  305600. 
3821100;  305900,  3821100;  305900.  3821000; 
306200,  3821000;  306200,  3820800;  306100, 
3820800;  306100,  3820700;  306000.  3820700; 
306000.  3820600;  305900.  3820600;  305900. 
3820500:  305800,  3820500;  305800,  3820300; 
306000, 3820300; 306000, 3820200; 306300, 
3820200;  306300,  3820000;  306200,  3820000; 
306200,  3819900; 305900, 3819900; 
305900.  3819700;  305800,  3819700;  305800. 
3819600;  305500,  3819600;  305500,  3819700; 
305300.  3819700;  305300,  3819800;  305200, 
3819800;  305200.  3819900;  304600,  3819900: 
304600,  3819700;  304500,  3819700;  304500, 
3819600;  304300,  3819600;  304300,  3819500; 
304000,  3819500;  304000,  3819600;  303400. 
3819600;  303400,  3819700;  303300,  3819700; 
303300,  3819800;  302900,  3819800;  302900. 
3819900;  302700,  3819900;  302700,  3819800; 
302100.  3819800;  302100.  3819900;  301900. 
3819900;  301900,  3820000; 301700,  3820000; 
301700.  3820100;  300700,  3820100;  300700, 
3820600;  300800,  3820600;  300800,  3820700; 
300900.  3820700;  300900,  3820800;  301100, 
3820800;  301100,  3820900;  301000,  3820900; 
301000,  3821000;  300900.  3821000;  300900, 
3821100;  300700,  3821100;  300700, 
3821200; 300600,  3821200; 300600. 3821500: 
300500.  3821500;  300500,  3821900;  300300, 
3821900; 300300, 3821800;  299800,  3821800; 
299800, 3822000;  299400, 3822000;  299400, 
3821900;  299300,  3821900;  299300,  3821800; 
299000,  3821800;  299000,  3821900;  298500, 
3821900:  298500.  3822000;  298300.  3822000; 
298300.  3821900;  298200,  3821900;  298200, 
3821800;  298000,  3821800:  298000.  3821700; 


297200,  3821700;  297200,  3821600;  296800, 
3821600;  296800,  3821500;  296100,  3821500 
296100,.  3821600;  295800,  3821600;  295800, 
3821400; 295600,  3821400;  295600,  3821100 
295400,  3821100;  295400,  3821000;  295200, 
3821000; 295200,  3820800; 295100, 3820800 
295100,  3820700;  294900,  3820700;  294900, 
3820500;  294800,  3820500;  294800.  3820400; 
294700,  3820400;  294700,  3820300; 
294600,  3820300;  294600,  3820000;  294400, 
3820000:  294400,  3819900;  294300,  3819900; 
294300.  3819800;  294100,  3819800;  294100. 
3819600;  293600,  3819600;  293600,  3819700; 
293400,  3819700;  293400.  3819800;  293200, 
3819800;  293200.  3819700;  293100,  3819700; 
293100,  3819600;  292600,  3819600;  292600, 
3819500;  291500,  3819500;  291500.  3819400; 
291400,  3819400;  291400,  3819300;  291000, 
3819300;  291000.  3819200;  290000.  3819200; 
290000.  3819100;  289700.  3819100;  289700. 
3819200;  288900.  3819200;  288900.  3819100; 
288800,  3819100;  288800,  3818800;  288700, 
3818800;  288700,  3818600;  288800,  3818600; 
288800,  3818200;  288700,  3818200;  288700, 
3818100;  288600.  3818100;  288600,  3817900; 
288500,  3817900;  288500,  3817800;  288400. 
3817800:  288400,  3817700;  288200, 
3817700;  288200,  3817600;  287800.  3817600; 
287800.  3817500;  287500,  3817500;  287500. 
3817400;  287200,  3817400;  287200,  3817300; 
287000,  3817300;  287000,  3817400;  286600, 
3817400;  286600,  3817500;  286500,  3817500; 
286500,  3817600;  285900,  3817600;  285900, 
3817700;  285100,  3817700;  285100,  3817800; 
284900.  3817800:  284900,  3817900;  284700, 
3817900:  284700,  3818000;  284300,  3818000; 
284300.  3818100;  283700,  3818100;  283700, 
3818200;  283500,  3818200;  283500,  3818100; 
283300,  3818100;  283300,  3818000;  283200, 
3818000;  283200,  3817900;  282700,  3817900; 
282700.  3818000;  282000,  3818000;  282000, 
3817900;  281400,  3817900;  281400,  3818000; 
281100,  3818000;  281100,  3817900;  280500. 
3817900;  280500,  3817800;  280000,  3817800; 
280000,  3817700;  279900,  3817700; 
279900.  3817600:  279800,  3817600;  279800. 
3817500;  279700,  3817500;  279700,  3817600; 
279500,  3817600;  279500,  3817700;  279300, 
3817700;  279300,  3817800;  278900,  3817800; 
278900,  3817900;  278800,  3817900;  278800, 
3818100;  278600,  3818100;  278600,  3818200; 
278500,  3818200;  278500,  3818100;  278300, 
3818100:  278300,  3818000;  278200,  3818000; 
278200, 3818100;  277500,  3818100;  277500, 
3818000;  277300.  3818000;  277300.  3817900; 
276700,  3817900;  276700,  3818100;  276400, 
3818100;  276400,  3818000;  276300,  3818000; 
276300,  3818900;  276400,  3818900;  276400, 
3819100;  276300,  3819100;  276300,  3819300; 
276400,  3819300;  276400,  3819600;  276500, 
3819600;  276500,  3819800;  276600,  3819800; 
276600,  3819900;  276900,  3819900;  276900, 
3820600;  276600,  3820600;  276600, 
3820700;  276300.  3820700;  276300,  3820800; 
276200,  3820800;  276200,  3821000;  276100, 
3821000;  276100,  3821100;  276000,  3821100; 
276000,  3821400;  275900,  3821400;  275900, 
3821500;  275800,  3821500;  275800,  3821600; 
275600,  3821600;  275600,  3821800;  275500, 
3821800;  275500,  3821900;  275400,  3821900; 
275400,  3822100;  275100,  3822100;  275100, 
3822200;  274800,  3822200;  274800,  3822300; 
274600,  3822300;  274600,  3822900;  274700, 
3822900;  274700,  3823200;  274600,  3823200; 
274600.  3823700;  274700,  3823700;  274700, 
3823900;  275100,  3823900;  275100,  3824000; 


275300,  3824000;  275300,  3824100;  275400. 
3824100;  275400,  3824200;  275500,  3824200: 
275500,  3824600;  275300,  3824600;  275300. 
3824500;  275000,  3824500;  275000.  3824300; 
274800,  3824300;  274800,  3824200; 
274600,  3824200;  274600.  3824400;  274500, 
3824400;  274500,  3824600;  274400,  3f  24600 
274400,  3824700;  274300,  3824700;  .774300. 
3824900;  274100,  3824900;  274100.  3825000 
274000,  3825000;  274000.  3825100;  273900. 
3825100;  273900,  3825300;  273800.  3825300; 
273800,  3825400;  273900,  3825400;  273900 
3825500;  274100, 3825500;  274100.  3825700 
273900,  3825700; 273900, 3825600;  273600 
3825600;  273600.  3825500;  273500.  3825^500; 
273500.  3825600;  273400,  3825600;  273400, 
3825700;  273300,  3825700;  273300.  3825900 
273400,  3825900;  273400,  3826400;  273300, 
3826400;  273300,  3826500;  273100,  3826500 
273100.  3827200;  273200.  3827200;  273200. 
3827300;  273600.  3827300;  273600,  3827400 
273700.  3827400;  273700.  3827500;  274400, 
3827500;  274400,  3827600;  274600, 
3827600;  274600.  3827500;  275000,  3827500; 
275000,  3827600;  275500.  3827600;  275500 
382770O:  275600.  3827700;  275600.  3827600; 
275800.  3827600;  275800,  3827500;  275900, 
3827500;  275900,  3827300;  276000.  3827300 
276000,  3827200;  276100,  3827200;  276100, 
3827100;  276500,  3827100;  276500,  3827200; 
276800,  3827200;  276800,  3827300;  276900, 
3827300;  276900,  3827600;  276800.  3827600 
276800.  3827500;  276700,  3827500;  276700, 
3827400;  276500,  3827400:  276500,  3827600; 
276300,  3827600;  276300.  3827900;  276200, 
3827900:  276200,  3828000;  276000,  3828000 
276000,  3828100;  275500,  3828100;  275500, 
3B28200;  274200,  3828200;  274200,  3828300 
274100.  3828300;  274100.  3S28400;  274300. 
3828400;  274300,  3828700;  274200,  3828700; 
274200.  3828800;  274400,  3828800;  274400. 
3828900;  274500.  3828900;  274500.  3829400 
274800.  3829400; 274800, 
3829500;  275000,  3829500;  275000,  3829600; 
275100,  3829600;  275100.  3829700;  275200, 
3829700;  275200.  3829800;  275300.  3829800; 
275300.  3830000;  275200,  3830000;  275200, 
3830100;  275100,  3830100;  275100,  3830300; 
275000,  3830300;  275000.  3830600;  274800. 
3830600;  274800.  3830700;  274700.  3830700; 
274700.  3830800;  274500,  3830800;  274500, 
3831400;  274300.  3831400;  274300,  3831600; 
274200.  3831600;  274200,  3831800;  274300. 
3831800;  274300.  3832300;  274400,  3832300 
274400,  3832400;  274500,  3832400;  274500, 
3832700;  274600,  3832700;  274600,  3833000 
274500,  3833000;  274500,  3833100;  274400. 
3833100;  274400,  3833400;  274500.  3833400 
274500,  3833900;  274600.  3833900;  274600. 
3833800;  275400.  3833800;  275400,  3833900; 
275600,  3833900;  275600.  3834000;  275900, 
3834000; 275900, 3834100;  276100, 3834100 
276100,  3834200;  276200.  3834200;  276200, 
3834300;  276100,  3834300;  276100,  3834400; 
276000,  3834400;  276000.  3834700;  276200, 
3834700; 276200, 3834900;  276300,  3834900 
276300, 3835100;  276400,  3835100;  276400, 
3835400;  276700,  3835400;  276700,  3835300; 
277000,  3835300;  277000,  3835400;  277200, 
3835400; 277200, 3835500;  277600,  3835500 
277600,  3835600;  277700,  3835600;  277700, 
3835700;  277800, 3835700;  277800,  3835900 
277900,  3835900;  277900,  3836100;  278100, 
3836100;  278100,  3836200;  278300,  3836200; 
278300,  3836100;  278400,  3836100;  278400, 
3836000;  278500,  3836000;  278500,  3835900; 
278600.  3835900; 278600.  3835800; 
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278800.  3835800:  278800.  3835700:  278900. 
3835700:  278900.  3835500:  279000.  3835500: 
279000.  3835400:  279400.  3835400:  279400. 
3835500:  279700.  3835500:  279700.  3835600: 
280100. 3835600:  280100.  3835700:  280200, 
3835700;  280200.  3835800:  280800.  3835800: 
280800.  3835900:  281400.  3835900: 281400. 
3836600: 281300.  3836600:  281300.  3836900: 
281400.  3836900:  281400.  3836800:  281800. 
3836800:  281800.  3836900: 282000. 3836900: 
282000.  3837000:  282100.  3837000:  282100. 
3837200:  282200.  3837200:  282200.  3837100: 
282700.  3837100:  282700.  3837000:  282900. 
3837000:  282900.  3836900:  283300.  3836900: 
283300.  3836800:  283500.  3836800:  283500. 
3836500:  283400.  3836500;  283400.  3836400: 
283700. 3836400;  283700. 3836500;  283800. 
3836500;  283800.  3836400;  284000. 
3836400;  284000.  3836200;  283900. 3836200: 
283900. 3836100:  283800, 3836100;  283800. 
3835800:  283900.  3835800:  283900.  3835700: 
284000.  3835700;  284000.  3835600;  284100. 
3835600;  284100.  3835700;  284400,  3835700; 
284400.  3835500;  284300.  3835500:  284300, 
3835300;  284400.  3835300;  284400.  3835200: 
284600.  3835200;  284600,  3835000;  284700, 
3835000:  284700,  3834900;  284800,  3834900; 
284800.  3834800;  285000.  3834000:  285000, 
3834900;  285300,  3834900;  285300,  3834800; 
285400.  3834800;  285400,  3834600;  285500, 
3834600;  285500.  3834500;  285600.  3834500; 
2SS600.  3834300:  285900,  3834300;  285900. 
3834400:  286000.  3834400;  286000,  3834300; 
286100.  3834300;  286100.  3834200;  286700, 
3834200:  286700.  3834300;  286900,  3834300; 
28S900.  3833800:  287000.  3833800; 
287000.  3833600:  287200.  3833600;  287200, 
3833800:  287300.  3833800;  287300,  3833900; 
287500.  3833900:  28750a.  3833700;  287700, 

3833706:  287700.  3833400;  287800,  3833400; 

287800,  3833300;  287900.  3833300;  287900. 

3833200;  288100,  3833200;  288100.  3833500; 

288500.  3833500;  288500.  3833700;  288600. 

3833700;  288600.  3833600;  288700,  3833600; 

288700.  3833300;  288800,  3833300:  288800. 

3833100:  289100.  3833100:  289100.  3833200; 

2M200,  3833200;  289200.  3833300;  289300, 

3833300;  289300.  3833400:  289400,  3833400; 

289400.  3833500:  289500.  3833500:  289500, 

3833400;  289700.  3833400;  289700.  3833300; 

289800,  3833300:  289600,  3833100:  289900. 

3833100:  289900,  3833000;  290000.  3833000; 

290000.  3832900;  290200.  3832900:  290200. 

3832800;  290400,  3832800;  290400, 

3832700;  290600.  3832700;  290800,  3832800; 

290700,  3832800;  290700,  3832700;  290900. 

3832700;  290900,  3832800;  291000.  3832800; 

291000.  3832700;  291200.  3832700;  291200, 

3832600;  291400.  3832600;  291400.  3832900; 

291600. 3832900;  291600.  3833000;  291700. 

3833000;  291700,  3833300:  292000.  3833300; 

292000.  3833500;  292100,  3833500;  292100, 

3833600;  292200.  3833600;  292200,  3833400: 

292300,  3833400;  292300.  3833500:  292600, 

3833500:  292600.  3833400;  292400.  3833400; 

292400.  3833300;  292300.  3833300;  292300. 

3833000;  292200.  3833000;  292200.  3832900; 

292300.  3832900:  292300,  3832600;  292800. 

3832600;  292800.  3832500;  292900.  3832500; 

292900.  3832600;  293000.  3832600;  293000. 

3832400;  293100,  3832400;  293100.  3832500; 

293200.  3832500;  293200,  3832300:  293300. 

3832300;  293300,  3832200;  293500.  3832200; 

293500,  3832300:  293600, 

3832300:  293600,  3832400;  293700,  3832400; 

293700,  3832600;  294100,  3832600;  294100, 


3832700:  294200,  3832700;  294200,  3832400; 
294100.  3832400;  294100.  3832300;  294200. 
3832300:  294200.  3832200:  294300,  3832200; 
294300.  3832300;  294600.  3832300;  294600. 
3832100:  294700.  3832100:  294700.  3831700; 
294900.  3831700;  294900.  3831800:  295000. 
3831800;  295000.  3831900;  295100,  3831900; 
295100.  3832000;  295200,  3832000;  295200. 
3832300:  295300.  3832300;  295300,  3832400; 
295400.  3832400:  295400,  3832700;  295600. 
3832700:  295600.  3832500:  295700.  3832500: 
295700. 3832400:  296000.  3832400; 296000. 
3832500:  296100.  3832500;  296100.  3832600: 
296400.  3832600:  296400.  3832200;  296500, 
3832200;  296500.  3832100:  297000.  3832100; 
297000.  3831800;  297100.  3831800;  297100, 
3831300;  297200.  3831300;  297200,  3831400; 
297700,  3831400;  297700, 
3831600;  297800,  3831600:  297800.  3831800: 
297900.  3831800:  297900.  3831700:  298300, 
3831700:  298300.  3831500;  298500,  3831500: 
298500.  3831400;  298300.  3831400:  298300. 
aSaoaOO:  298400.  3830800;  298400.  3830700; 
lOeOOO.  3830700;  298600,  3830800;  298800, 
3M0eOO:  298800.  3830900;  299000,  3830900: 
299000.  3830600;  299100.  3830800;  299100. 
3830600:  299200.  3830600;  299200.  3830400; 
299300,  3830400;  299300,  3830500;  299500. 
3830500;  299500.  3830600;  299600,  3830600; 
299600,  3830500;  299900.  3830500;  299900, 
3830600;  300000.  3830600:  300000,  3830700: 
299900.  3830700:  299900.  3830900:  299600, 
3830900;  299600,  3831100;  300000.  3831100; 
300000.  3831400;  300200.  3831400;  300200, 
3831300:  300300,  3831300:  300300,  3831000; 
300400.  3831000:  300400.  3830900; 
301400.  3830900;  301400.  3830800;  301600, 
3830600:  301600,  3831200;  301500.  3831200; 
301500,  3831400:  301400,  3831400;  301400. 
3831600;  301300,  3831600:  301300,  3831800; 
301200.  3831800;  301200.  3832000;  301600, 
3832000:  301600,  3831900;  301800,  3831900; 
301800.  3831800;  302400.  3831800:  302400. 
3831700;  302700,  3831700:  302700.  3831600; 
302800.  3831600:  302800.  3831500;  303000, 
3831500;  303000.  3831400:  303200.  3831400; 
303200,  3831200;  303300,  3831200:  303300, 
3831100:  303400,  3831100:  303400,  3830800: 
303500,  3830600:  303500,  3830600;  303600. 
3830600:  303600.  3830500;  303500.  3830500; 
303500,  3830400;  303300,  3830400;  303300. 
3830300;  303200,  3830300;  303200,  3830100; 
303500.  3830100:  303500,  3830000:  303800, 
3830000:  303800.  3830100;  304000; 
3830100;  304000,  3830000:  304400,  3830000; 
304400,  3830100:  304700,  3830100;  304700. 
3830000;  304800.  3830000:  304800,  3829600; 
305000.  3829600;  305000,  3829700:  305300, 
3829700;  305300,  3829600:  305500,  3829600; 
305500.  3830000:  305400.  3830000;  305400, 
3830500:  305600. 3830500;  305600,  3830600; 
305800.  3830600;  305800.  3830500;  305900, 
3830500;  305900,  3830400;  306100, 3830400; 
306100,  3830500;  306300.  3830500;  306300. 
3830600;  306500.  3830600:  306500,  3830500: 
306700,  3830500:  306700,  3830400;  306800, 
3830400;  306800.  3830300;  306900,  3830300; 
306900.  3829900:  307000,  3829900;  307000, 
3829800:  307100,  3829600;  307100,  3829500; 
307200.  3829500;  307200.  3829400;  307600, 
3829400;  307600.  3829500:  307700,  3829500; 
307700.  3829700;  307800,  3829700; 307800, 
3820800:  306000.  3829800:  308000,  3829900; 
307900.  3829900;  307900.  3830000;  307800, 
3830000;  307800.  3830100:  307700,  3830100; 
307700.  3830500:  308000.  3830500;  306000, 


3830600:  308100 
308300. 3830700 
3830800:  308500 
308300.3831100 
3831400: 308300 
308200.  3831500 
3831300;  308000 
307800.  3831100 
3831000:  307500. 
307600, 3831200; 
3831300:  307500, 
307300.3831500; 
307100.  3831300: 
3831400:  306800, 
306600, 3831300; 
3831400;  306500, 
306700.  3831700; 
3831800;  307100, 
306800.  3832200; 
3832300:  306600. 
306400.  3832100; 
3832000;  306200. 
306300,  3832200; 
3832400:  306400, 
306300.  3832600; 
3832500:  306000. 
305900.  3832400: 
3832300:  305800, 
305900.  3832700; 
3832800;  306800, 
3833000:  306700. 
306500,  3833100: 
3833000;  305800, 
305600.  3832800: 
3832900:  305100, 
305000, 3832600; 
3832700;  304800. 
304600,  3832700: 
3832400:  304400, 
304300,  3832S00: 
3832900:  304200, 
304100,  3833700; 
3833800;  303900. 
303800.  3833700; 
3833500;  303700. 
303600,  3833300: 
3833400:  303400. 
303500,  3833500; 
3833700;  303100. 
302900,  3833500; 
3833600:  302700, 
302800,  3833700: 
3833800;  303000. 
303200,  3834100; 
3834400;  303200, 
303400,  3834500; 
3834600;  303900, 
303800,  3834900; 
3835000;  303700. 
303500,  3835200; 
3835000;  303200. 
303100. 3835000: 
3834900;  302900, 
302800,  3835100: 
302700, 3835300: 
3835400;  302600, 
302700,  3835800: 
3836000:  302900, 
302800,  3836100; 
3836200;  302600. 
302200. 3836400; 
3836700;  302000, 
302100, 3836800; 
3836900;  301700, 
301900,  3836300; 
3836100;  302100. 


3830600:  308100.  3830700 
i;  308300.  3830800:  308500. 
,  3831000:  308300.  3831000 
308400.  3831100; 308400. 
3831400;  308300.  3831500 
308200,  3831300:  308000, 
3831400:  307800, 3831400 
307600,  3831100:  307600. 
3831000; 307500,  3831200 
307600, 3831300; 307500, 
3831400:  307300,  3831400 
307100,  3831500; 
306900,  3831300:  306900. 
3831400;  306800.  3831300 
306600,  3831400:  306500, 
3831500;  306700.  3831500 
306900,  3831700;  306900, 
3831800;  307100,  3832200 
306800.  3832300;  306600, 
3832200;  306400,  3832200; 
306300,  3832100;  306300, 
3832000;  306200.  3832200 
306300.  3832400;  306400, 
3832500: 306300. 3832500 
306100.  3832600:  306100, 
3832500;  306000.  3832400 
305900.  3832300:  305800. 
3832500:  305900.  3832500; 
306000. 3832700; 306000, 
3832800:  306800, 
3833000:  306700.  3833100 
306500,  3833000;  305800. 
3832900:  305600.  3832900 
305500.  3832800;  305500, 
3832900:  305100, 3832600 
305000,  3832700:  304800, 
3832800:  304600.  3832800 
304500.  3832700;  304500, 
3832400:  304400,  3832500 
304300,  3832900;  304200, 
3833400;  304100,  3833400 
304000,  3833700:  304000. 
3833800; 303900.  3833700 
303800,  3833500:  303700, 
3833100;  303600.  3833100 
303500.  3833300;  303500, 
3833400:  303400, 3833500 
303500,  3833700;  303100. 
3833600:  302900,  3833600 
302600,  3833500;  302600, 
3833600;  302700.  3833700 
302800.  3833800;  303000, 
3834000; 303200. 3834000 
303400.  3834100;  303400. 
3834400;  303200.  3834500 
303400.  3834600;  303900, 
3834700;  303800,  3834700 
303900,  3834900;  303900, 
3835000;  303700,  3835200 
303500,  3835000;  303200, 
3835100;  303100,  3835100 
303000,  3835000;  303000, 
3834900; 302900, 3835100 
302800,  3835300; 
302700. 3835400;  302600, 
3835600;  302700, 3835600 
303000,  3835800;  303000, 
3836000;  302900,  3836100 
302800.  3836200:  302600. 
3836100;  302200.  3836100 
302100,  3836400;  302100, 
3836700;  302000.  3836800 
302100.  3836900:  301700, 
3836700;  301900.  3836700 
301800,  3836300;  301800, 
3836100;  302100,  3836000; 
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302000,  3836000: 
3835900;  302200, 
301900,  3835600; 
3835500;  302300, 
302400.  3835400; 
3835200;  302500, 
3835000;  302200, 
302000,  3834800; 
3834700:  302000, 
301900.  3834400; 
3835200; 301600, 
301300,  3835000; 
3834900;  300800, 
300300,  3834700; 
3834800;  300400. 
300800.  3835100; 
3835200;  301000, 
300900,  3835300; 
3835400:  301400, 
301200,  3835700; 
3835900; 301200, 
301000,  3835800; 
3835700; 300800. 
300700,  3835800; 
300600,  3836100; 
3836200;  300700. 
301000,  3836100; 
3836600;  300900, 
300700,  3836800; 
3836700;  300200. 
300100.  3836900; 
3837000;  300000. 
299900,  3836900; 
3836800;  299400, 
299300.  3836700; 
3836600;  299200, 
299000,  3836600: 
3836700;  298900, 
299000,  3836800; 
3836900: 299300, 
299600,  3837200; 
3837400;  299600, 
29BS00,  3837300; 
3837500;  290900, 
300200,  3837500; 
3837600;  300500, 
300600,  3837700: 
3837600:  301000, 
300900,  3838000: 
3837900:  301100. 
301000,  3838200: 
3838500:  301300. 
301200.  3838200; 
3837900;  301500. 
301600,  3838100; 
3838200;  301700, 
302100.  3838600; 
3838700;  302300, 
3838600;  302500, 
302600,  3838700; 
3838800;  302500, 
302300.  3839000; 
3839100;  302100. 
301800,  3839200; 
3839300;  301900. 
302000,  3839400; 
3839500; 302300, 
302400,  3839400; 
3839500;  302700, 
302800.  3839600; 
3839500:  303200, 
303400,  3839600; 
3839400;  303300, 
303400.  3838900; 
3839000;  303600, 
303700.  3839100; 


302000,  3835900; 
3835800;  301900, 
302000,  3835600; 
3835500; 302300, 
302400,  3835200; 
3835000;  302200, 
3835100;  302000, 
302100,  3834800; 
3834700;  302000, 
301900, 3835200; 
3835100;  301300, 
301100,  3835000; 
3834900;  300800, 
300300. 3834800; 
3835000;  300800, 
301100,  3835100: 
3835200;  301000, 
300900,  3835400; 
3835600; 301200. 
301400,  3835700; 
3835900;  301200, 
301000,  3835700; 
3835600;  300700, 
300600.  3835800; 
300500,  3836100; 
3836200:  300700, 
301000,  3836600; 
3836700;  300700, 
300300,  3836800; 
3836700;  300200. 
300100,  3837000; 
3836800; 299900, 
299500, 3836900; 
3836800;  299400, 
299300.  3836600; 
3836700;  299000, 
298700,  3836600: 
3836700;  296900, 
299000,  3836900; 
3837100;  299600, 
299500,  3837200; 
3837400:  299600, 
299800,  3837500; 
3837600;  300200, 
300400,  3837500: 
3837600;  300500, 
300600,  3837600; 
3837800:  300900, 
301000,  3838000; 
3837900;  301100. 
301000,  3838500; 
3838400:  301200. 
301300,  3838200; 
3837900;  301500, 
301600,  3838200; 
3838500:  302100, 
302200,  3838600; 
3838700;  302300. 
3838600; 302500, 
302600,  3838800: 
3838900;  302300, 
302200,  3839000; 
3839100;  302100, 
301800,  3839300; 
3839500;  302000, 
302200, 3839400; 
3839500;  302300, 
302400.  3839500; 
3839700;  302800, 
303000. 3839600; 
3839500;  303200, 
303400.  3839400: 
3839200;  303400. 
303500, 3838900: 
3839000;  303600, 
303700,  3839300; 


302200, 

3835800; 

302000. 

3835400; 

302500, 

3835100; 

302100. 

3834400; 

301600, 

3835100; 

301100. 

3834700; 

300400, 

3835000; 

301100, 

3835300: 

301400. 

3835600; 

301400, 

3835800; 

300800, 

3835600; 

300500, 

3836100; 

300900, 

3836700; 

300300, 

3836900; 

300000. 

3836800; 

299500, 

3836700: 

299200, 

3836700; 

298700, 

3836800; 

299300, 

3837100; 

299500, 

3837300; 

299900. 

3837600; 

300400, 

3837700: 

301000, 

3837800; 

301000, 

3838200; 

301300, 

3838400; 

301300, 

3838100; 

301700, 

3838500; 

302200, 

3838700; 

302500, 

3838900; 

302200, 

3839200; 

301900, 

3839500: 

302200, 

3839400: 

302700, 

3839700; 

303000, 

3839600; 

303300, 

3839200; 

303500, 

3839100; 


303800,  3839300; 
3839100; 303900, 
304100,  3839300; 
3839100;  304600, 
304800,  3839000; 
3839100;  304700, 
304800,  3839200; 
3839500:  305300, 
305500, 3839700: 
3839300;  305400, 
305500.  3839000; 
3839100;  306000, 
306100,  3839200; 
3839300;  306300, 
306400,  3839000: 
3838300:  306400, 
306500,  3838400; 
3838500; 306600, 
3838600;  306500, 
306400,  3838800; 
3838900;  306700. 
306800.  3839000; 
3838600;  306900, 
307300,  3838500; 
3838400;  307500, 
307400,  3838300; 
3838100:  307600, 
307900,  3837900; 
3838100;  307900, 
308000,  3838400; 
3838700:  307900, 
307800,  3838700; 
3838800;  307800, 
307700, 3838900; 
3839000;  307900, 
307800,  3839300; 
3839200;  308300, 
308400,  3839300; 
3839400;  308700, 
309000,  3839200; 
3839400;  309000, 
308900,  3839500; 
3839600;  308700, 
308600,3840400; 
3840500;  308900, 
309000,3840400; 
3840300:  309200. 
309700.  3840300; 
3840400;  310100, 
310000,  3840600; 
3840900;  309700, 
309400,3840900; 
309500,  3841000; 
3841100;  309700. 
309800.  3841300; 
3841500;  309900. 
310200,  3841700; 
3841500:  310600, 
311000,  3841400; 
3841500:311100, 
311200,  3841300; 
3841400:311400. 
311500,  3841500: 
3841400;  311700. 
311800,  3841700; 
3842000;  312200. 
312400,  3842100; 
3842400:  312600, 
312700, 3842700: 
3842800;  312800, 
3842900:  313200, 
313300,  3843000; 
3843200;  313600, 
313800,  3843400: 
3843500;  314000, 
313900,  3843700; 


303800,  3839100: 
3839200;  304100, 
304200,  3839300; 
3839100:  304600, 
304800,  3839100; 
3839300; 304800, 
305100,  3839200: 
3839500; 305300, 
305500,  3839300: 
3839200; 305500. 
305900,  3839000; 
3839100:  306000, 
306100.  3839300; 
3839100;  306400, 
306200,  3839000; 
3838300:  306400, 
306500,  3838500; 
3838600;  306500. 
3838700;  306400, 
306600,  3838800; 
3838900;  306700, 
306800,  3838600; 
3838700;  307300, 
307400,  3838500; 
3838400;  307500, 
307400,  3838100: 
3837800;  307900, 
308000,  3837900; 
3838100;  307900, 
308000,  3838700; 
3838600;  307800. 
307600,  3838700; 
3838800;  307800, 
307700.  3839000: 
3839200;  307800, 
308200,  3839300; 
3839200;  308300, 
308400,  3839400; 
3839300;  309000, 
309100,  3839200; 
3839400;  309000, 
308900,  3839600; 
3840100;  308600, 
308700,  3840400; 
3840500;  308900, 
309000,  3840300; 
3840400;  309700, 
309800,  3840300; 
3840400;  310100, 
310000,  3840900; 
3840800;  309400, 
309500,  3840900; 
309600,  3841000; 
3841100:309700. 
309800,  3841500; 
3841400:  310200, 
310300,  3841700; 
3841500;  310600, 
311000,  3841500; 
3841400;  311200, 
311300,  3841300; 
3841400;  311400, 
311500,  3841400; 
3841500:311800, 
311900,  3841700; 
3842000:  312200, 
312400,  3842400; 
3842600:  312700, 
312600,  3842700; 
3842800:  312800, 
3842900;  313200,  3843000; 
313300,  3843200;  313600, 
3843300;  313800,  3843300: 
313900,  3843400;  313900, 
3843500;  314000,  3843700: 
313900,  3843800;  313700, 


303900, 

3839200; 

304200, 

3839000; 

304700. 

3839300; 

305100, 

3839700; 

305400. 

3839200; 

305900, 

3839200; 

306300, 

3839100; 

306200, 

3838400; 

306600. 

3838700; 

306600, 

3839000; 

306900, 

3838700; 

307400, 

3838300; 

307600, 

3837800; 

308000. 

3838400; 

307900, 

3838600; 

307600, 

3838900; 

307900, 

3839200; 

308200, 

3839300; 

308700, 

3839300: 

309100, 

3839500; 

308700. 

3840100; 

308700, 

3840400; 

309200, 

3840400; 

309800, 

3840600: 

309700. 

3840800; 

309600, 

3841300; 

309900, 

3841400; 

310300, 

3841400; 

311100, 

3841400: 

311300, 

3841500; 

311700, 

3841500; 

311900, 

3842100: 

312600, 

3842600: 

312600, 


3843800;  313700, 
313400,  3843800; 
3843700;  313200, 
312900,  3843600: 
3843500;  312800, 
312500.  3843700; 
3843600;  312300, 
312100,  3843800; 
3843700;  311900, 
311700,  3843700; 
3843600;  311300. 
311200,  3843700; 
311300,  3843800; 
3844000;  311200, 
311100,  3844000: 
3843900;  310800, 
310900,  3844000; 
3844200;  310700, 
310900,  3844400; 
3844300:311400, 
311500. 3844200; 
3844400:  311600, 
311900,  3844400; 
3844500;  312900, 
313200, 3844600; 
3844700;  313400, 
313300, 3845300; 
3845100; 314400, 
3M500,  3845000; 
3844800;  314600, 
314700.  3844500; 
3844600;  315700, 
315700.  3844700; 
3844900;  316100, 
316400,  3845000: 
3845200;  317100, 
317200,  3845200; 
3845100;  317000. 
316900,  3845000; 
3844900;  316500, 
316400,  3844400; 
3844000;  316400, 
316300,  3843900; 
3843800;  316400. 
316700,  3843200; 
3843000;  317100, 
317200.  3842800; 
3842700;  317300. 
317500,  3843000; 
3843100;  317700, 
317800.  3843000: 
3842900;  318100, 
318300, 3843100; 
3843200;  318600, 
318700,  3843400; 
3843500;  318800, 
318600, 3844100; 
3844200;  319000, 
319300,  3844500; 
3844200;  319400, 
320000,  3844000; 
3843900;  320400, 
320500,  3844000; 
3844200;  320800, 
320700, 3844400: 
3844500;  321000, 
3844600;  321200, 
321400, 3844700; 
3844900;  321600, 
321900,3845100; 
3845200;  322200, 
322800,  3845300; 
3845600;  322700, 
322600,  3846000; 
3845900;  321900, 
321800,  3845600; 


3843900:  313400, 
313300,  3843800; 
3843700;  313200, 
312900,  3843500; 
3843600;  312500, 
312400, 3843700; 
3843600;  312300, 
312100,3843700; 
3843800:  311700, 
311600,  3843700: 
3843600;  311300, 
311200,3843800; 
311300,  3844000; 
3844100;  311100. 
311000,3844000; 
3843900;  310800, 
310900,  3844200; 
3844300;  310900. 
311200,  3844400; 
3844300;  311400. 
311500,  3844400; 
3844500:311900, 
312600,  3844400; 
3844500;  312900, 
313200.  3844700; 
3845000;  313300, 
314300,  3845300: 
3845100;  314400, 
314500. 3844800; 
3844700;  314700, 
315000,  3844500; 
3844600; 
315900,  3844700; 
3844900;  316100, 
316400,  3845200: 
3845300;  317200, 
317300,  3845200; 
3845100;  317000, 
316900.  3844900; 
3844800;  316400. 
316300,  3844400; 
3844000;  316400, 
316300,  3843800; 
3843500;  316700, 
316800,  3843200; 
3843000;  317100, 
317200,  3842700; 
3842600;  317500, 
317600,  3843000; 
3843100;  317700, 
317800.3842900; 
3843000;  318300. 
318400,  3843100; 
3843200;  318600, 
318700.  3843500; 
3843800; 318600, 
318900,  3844100: 
3844200;  319000, 
319300,  3844200; 
3843900;  320000. 
320200,  3844000; 
3843900;  320400, 
320500, 3844200; 
3844300:  320700, 
320900,  3844400; 
3844500;  321000, 
3844600;  321200, 
321400, 3844900; 
3845000:  321900, 
322000,  3845100; 
3845200;  322200, 
322800, 3845600: 
3845800;  322600, 
322300,  3846000; 
3845900;  321900, 
321800,  3845800; 


3843900 

313300, 

3843600 

312800, 

3843600 

312400, 

3843800; 

311900, 

3843800 

311600, 

3843700 

311200 

3844100 

311000, 

3844000 

310700, 

3844300; 

311200, 

3844200 

311600, 

3844500 

312600, 

3844600 

313400, 

3845000 

314300, 

3845000 

314600, 

3844700 

315000, 

315900, 

3845000 

317100, 

3845300 

317300, 

3845000 

316500. 

3844800 

316300. 

3843900 

316400. 

3843500; 

316800, 

3842800 

317300, 

3842600 

317600, 

3843000 

318100. 

3843000; 

318400. 

3843400 

318800, 

3843800 

318900, 

3844500 

319400, 

3843900 

320200. 

3844000 

320800, 

3844300 

320900, 


3844700 

321600, 

3845000; 

322000, 

3845300 

322700, 

3845800 

322300, 

3845600 

321500. 
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3845800,  321500. 
321300.  3846100; 
3846000;  321600. 
321800, 3846200; 
3846100;  322100. 
322000.  3846400. 
3846S00;  322200. 
322800. 3846400; 
322900,  3846300: 
3846100; 323000. 
323100.  3845900: 
3845800;  323400, 
323600, 3845700; 
3845800;  323900. 
324100.  3845800: 
3845600:  324500. 
324600.  3845500; 
3845400;  324800. 
324900.  3845200; 
3845100;  325200. 
325500. 3845000; 
3844800; 325600. 
325700. 3844300; 
3844200;  326200. 
326300,  3844100: 
3844000;  326800. 
3844100:  327100, 
327300.  3844300: 
3844400;  327500. 
327700.  3844300; 
3844200:  327800. 
327900,  3844000; 
3843800;  328100. 
326300.  3843700; 
3843600:  328400. 
328500,  3843400; 
3843300;  328700. 
328800,  3843200: 
3843100;  329200, 
329300,  3842900; 
3842800:  329700. 
329900.  3842700; 

3842600;  330200. 

330900.  3842500; 

331000.  3842400; 

3842300;  331200, 

331400.  3842100: 

3841900:  331500, 

331600. 3841600; 

3841400:  331600. 

331800.  3841300: 

3841200;  331900, 

331800.  3840900; 

3840700:  332100. 

332200.  3840600; 

3840400;  332300. 

332400. 3839600: 

3839400;  333000. 

333400.  3839500; 

3839600:  333900. 

334600.  3839600; 

3839700;  335200, 

3839600;  335500. 

335600,  3839500; 

3839400;  336000, 

336100,  3839700; 

3839800;  337100. 

337400. 3839900; 

3840000; 337600. 

337700.  3840200; 

3840300;  337900. 

337800.  3840500: 

3840700:  337700. 

337800.  3841600: 

3842300.  337600. 

337800.  3843200; 


3845900:  321300.  3845900 
321400.  3846100;  321400, 
3846000; 321600,  3846200 
321800,  3846100;  322100. 
3846300;  322000.  3846300 
321900.  3846400;  321900, 
3846500:  322200,  3846400 
322800,  3846300: 
322900.  3846100;  323000, 
3846000;  323100,  3846000; 
323200,  3845900:  323200, 
3845800;  323400,  3845700: 
323600,  3845800;  323900, 
3845700; 324100, 3845700; 
324400,  3845800;  324400. 
3845600:  324500.  3845500: 
324600.  3845400;  324800, 
3845300;  324900,  3845300; 
325000.  3845200:  325000. 
3845100;  325200.  3845000; 
325500,  3844800;  325600. 
3844500;  325700.  3844500; 
325800.  3844300;  325800, 
3844200:  326200.  3844100; 
326300,  3844000;  326800, 
3844100;  327100, 
3844200;  327300.  3844200; 
327400,  3844300;  327400. 
3844400;  327500.  3844300: 
327700,  3844200; 327800. 
3844100;  327900.  3844100; 
328000.  3844000;  328000. 
3843800;  328100,  3843700; 
328300,  3843600;  328400. 
3843500;  328500.  3843500; 
328600.  3843400;  328600, 
3843300; 328700,  3843200; 
328800.  3843100;  329200. 
3843000;  329300,  3843000; 
329500,  3842900:  329500. 
3842800;  329700,  3842700; 
329900,  3842600;  330200. 
3842700;  330900.  3842700; 
331000,  3842500; 
331100,  3842400;  331100, 
3842300;  331200,  3842100; 
331400,  3841900;  331500, 
3841700:  331600. 3841700; 
331500,  3841600;  331500. 
3841400;  331600. 3841300: 
331800,  3841200;  331900, 
3841100;  331800,  3841100; 
331900,  3840900;  331900. 
3840700;  332100.  3840600; 
332200,  3840400;  332300, 
3839900;  332400,  3839900; 
332500.  3839600;  332500. 
3839400;  333000.  3839500; 
333400,  3839600;  333900. 
3839500;  334600,  3839500; 
334700.  3839600:  334700, 
3839700; 335200. 
3839600:  335500,  3839500; 
335600,  3839400:  336000. 
3839600;  336100,  3839600; 
336900,  3839700; 336900, 
3839800;  337100, 3839900; 
337400,  3840000;  337600, 
3840100;  337700,  3840100; 
337800. 3840200;  337800, 
3840300;  337900.  3840500; 
337800.  3840700;  337700, 
3840800;  337800,  3840800; 
337700.  S841600;  337700, 
3842300.  337600.  3843200; 
337800.  3843900:  337900. 


3843900:  337900. 
338000.  3844400; 
3844500;  338200, 
338300,  3844700; 
338200,  3844900; 
3845000;  338300, 
338400,  3845300; 
3845500:  338400. 
338500,  3845800; 
3846200;  338600, 
338700.  3846500; 
3846600;  338900. 
339000.  3846800; 
3846900;  339100, 
339600.  3846900; 
3846800;  340300. 
340600.  3846700; 
3846600;  340900, 
341200,  384640O. 
3846200;  341400. 
341800.  3846100; 
3846000;  342200. 
3846100:  342300. 
342400. 3846400: 
3846500;  342800. 
342900.  3846400; 
3846100;  343000, 
343100,  3845900; 
3845600;  343300. 
343600.  3845500; 
3845400;  343800. 
343900.  3845200; 
3845000:  344100. 
344200,  3844700; 
3844600;  344500, 
344600. 3844200; 
3844100;  344000. 
343900.  3844000; 
3843700;  343800, 
343700.  3843200; 
343600.  3843000; 
3842900;  343300, 
343000.  3842800: 
3842900;  342600, 

342500.  3842500: 

3841700:  342500, 

342600.  3841600; 

3841500;  342500, 

342400.3840600; 

3840100; 342200. 

342000.  3840000; 

3839900;  341900. 

341800.  3839600; 

3839500;  341500. 

341300.  3839400; 

3839300.  341100. 

341000,  3838800: 

3838700;  341200. 

3838500:  341300. 

341400,  3837900: 

3837400:  341500, 

341700.  3836900; 

3836700:  341800. 

341600.  3836400; 

3836300;  341500. 

341400.  3835600. 

3835400;  341600. 

341700.  3835100; 

3835000;  341800. 

341900.  3834800; 

3834700:  342200. 

342500,  3834500; 

3834400;  342600. 

342700.  3834000; 

3833800;  342900. 

343000.  3833700; 


3844100;  338000.  3844100; 
338100.  3844400;  338100. 
3844500;  338200,  3844700: 
338300,  3844900; 
338200,  3845000;  338300. 
3845200;  338400,  3845200: 
338500,  3845300;  338500, 
3845500;  338400.  3845800: 
338500.  3846200;  338600, 
3846300;  338700.  3846300: 
338800.  3846500:  338800. 
3846600;  338900.  3846800; 
339000. 3846900;  330100. 
3847000;  339600.  3847000; 
339700.  3846900;  339700. 
3846800;  340300.  3846700; 
340600.  3846600;  340900, 
3846500;  341200,  3846500; 
341300.  3846400;  341300. 
3846200;  341400, 3846100; 
341800,  3846000;  342200. 
3846100;  342300. 
3846300;  342400,  3846300; 
342700,  3846400;  342700, 

3846500;  342800,  3846400; 

342900.  3846100;  343000. 

3846000;  343100.  3846000; 

343200.  3845900;  343200, 

3845600; 343300. 3845500; 

343600, 3845400;  343800, 

3845300;  343900.  3845300; 

344000,  3845200;  344000, 

3845000:  344100.  3844700; 

344200,  3844600;  344500. 

3844500;  344600.  3844500; 

344400,  3844200:  344400. 

3844100;  344000.  3844000; 

343900.  3843:^00;  343800. 

3843300;  343700.  3843300; 

343600,  3843200; 

343400.  3843000;  343400. 

3842900;  343300.  3842800; 

343000.  3842900;  342600, 

3842800:  342500, 3842800; 

342400.  3842500;  342400. 

3841700;  342500,  3841600; 

342600. 3841500; 342500, 

3840900;  342400.  3840900: 

342300.  3840600:  342300, 

3840100;  342200.  3840000; 

342000.  3839900;  341900. 

3839700;  341800,  3839700; 

341600, 3839600;  341600, 

3839500; 341500. 3839400; 

341300.  3839300;  341100, 

3839100;  341000.  3839100; 

341100.  3838800;  341100, 

3838700;  341200. 

3838500;  341300,  3837900; 

341400.  3837400;  341500. 

3837000;  341700.  3837000; 

341900,  3836900:  341900, 

3836700: 341800, 3836400; 

341600, 3836300; 341500. 

3836200;  341400.  3836200; 

341500,  3835600;  341500. 

3835400;  341600.  3835100; 
341700.  3835000;  341800. 
3834900;  341900.  3834900; 
342100,  3834800:  342100, 
3834700;  342200.  3834500; 
342500,  3834400;  342600, 
3834200;  342700.  3834200; 
342800,  3834000;  342800, 
3833800;  342900.  3833700; 
343000.  3833600: 


343200.  3833600; 
3833500;  343400. 
343500,  3832900: 
3832800;  343700, 
343900.  3832100; 
3832000;  344000. 
344100.  3831800; 
3831700;  344500. 
344600.  3831600; 
3831500;  345000. 
345300.  3831800; 
3831400;  345500, 
345600. 3830300; 
3829900;  345500. 
345600. 3829400; 
3829000;  345600, 
345700.  3828600; 
3828700;  345800, 
3828600;  345900. 
346000, 3828400; 
3828100; 346200, 
346300, 3827900; 
3827500;  346400. 
346300. 3827200; 

3827100;  346100, 

346000,  3826800; 

3826500;  345900, 

345700,  3826100; 

3826000;  345400, 

345000,  3825900: 

3825800;  344800, 

344900.  3825100; 

3825000; 345100. 

345200.  3824800; 

3824600;  345100. 

345000. 3824400; 

344900.  3824300; 

3824400;  344500. 

344400.  3824300; 

3824100;  344300. 

344000,  3823700; 

3823000;  343700, 

343500,  3822900; 

3822800;  343400, 

343300,  3822600; 

3822500; 342800. 

342700,  3822400; 

3822200;  342400, 

342300.  3822200; 

3821100;  342100. 

342000, 3820800; 

3820700;  341300, 

341200,  3820400; 

3820300;  341000, 

3820200;  340800. 

340700. 3819800; 

3819700;  340600, 

340500,  3819400; 

3819300;  340100, 

340000,  3819400; 

3819500;  339900, 

340000,  3819900; 

3820000;  339800. 

339600. 3820100; 

3820200;  338900. 

338700, 3820500; 

3820600;  338500. 
338400.  3820900; 
3821000;  338300. 
338200,  3821200; 
3821300:  337900, 
337700, 3821400; 
337500, 3821500; 
3821600;  337300. 
337100,  3821800; 
3821900;  336700, 


343200, 3833500; 

3833400;  343500, 

343600,  3832900; 

3832800;  343700, 

343900,  3832000; 

3831900:  344100, 

344300,  3831800; 

3831700;  344500, 

344600. 3831500; 

3831700;  345300. 

345600.  3831800; 

3831400;  345500. 

345600, 3829900; 

3829600;  345600, 

345500,  3829400; 

3829000:  345600, 

345700, 3828700; 

3828600;  345900, 

3828500:  346000, 

346100.  3828400; 

3828100; 346200, 

346300,  3827500; 

3827400;  346300. 

346200, 3827200; 

3827100;  346100, 

346000.  3826500; 

3826300;  345700, 

345600, 3826100; 

3826000;  345400, 

345000,  3825800; 

3825400;  344900. 

345000,  3825100; 

3825000; 345100, 

345200, 3824600; 

3824500;  345000, 

344900,  3824400; 

344800,  3824300; 

3824400;  344500, 

344400, 3824100; 

3823800;  344000, 

343900,  3823700; 

3823000;  343700, 

343500,  3822800; 

3822700;  343300, 

342900, 3822600; 

3822500;  342800, 

342700, 3822200; 

3822300;  342300, 

342200, 3822200; 

3821100;  342100, 

342000,  3820700: 

3820600:  341200. 

341100,  3820400; 

3820300;  341000, 

3820200;  340800, 

340700,  3819700: 

3819600;  340500, 

340400.  3819400; 

3819300;  340100. 

340000,  3819500; 

3819700;  340000. 

339900,  3819900; 

3820000;  339800. 

339600, 3820200; 

3820300;  338700. 

338600. 3820500; 

3820600;  338500, 

338400,  3821000; 

3821100;  338200, 

338100. 3821200; 

3821300;  337900. 

337700. 3821500; 

337500, 3821600; 

3821700;  337100, 

336800, 3821800; 

3821900;  336700, 


343400, 

3833400; 

343600. 

3832100; 

344000, 

3831900; 

344300. 

3831600; 

345000. 

3831700; 

345600, 

3830300; 

345500. 

3829600; 

345500. 

3828800; 

345800. 


3828500; 

346100. 

3827900; 

346400, 

3827400; 

346200, 

3826800; 

345900, 

3826300; 

345600. 

3825900; 

344800. 

3825400; 

345000, 

3824800; 

345100, 

3824500; 

344800, 

3824300 

344300, 

3823800; 

343900. 

3822900 

343400. 

3822700 

342900, 

3822400 

342400. 

3822300 

342200. 

3820800 

341300, 

3820600 

341100, 

3819800 

340600, 

3819600 

340400, 

3819400 

339900, 

3819700 

339900, 

3820100 

338900, 

3820300 

338600. 

3820900 

338300, 

3821100 

338100. 

3821400 


337300. 
3821700; 
336800. 
3822000; 
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336600,  3822000;  336600, 3822100; 335200, 
3822100; 335200, 3821900;  335100.  3821900 
335100.  3821800;  335000,  3821800;  335000, 
3821700;  334900,  3821700;  334900.  3821600 
334400,  3821600;  334400,  3821500;  334000, 
3821500; 334000.  3821400;  333700.  3821400 
333700.  3821300;  333300,  3821300;  333300, 
3821200;  333100.  3821200;  333100,  3821300 
332800,  3821300;  332800,  3821400;  332700, 
3821400;  332700,  3821500;  332400,  3821500; 
332400.  3821600;  332200,  3821600;  332200, 
3821700;  332000,  3821700;  332000,  3821900; 
331800,  3821900;  331800,  3822000;  331700, 
3822000; 331700, 3821900;  331400. 
3821900;  331400,  3821800;  331100.  3821800 
331100,  3821700;  330500,  3821700;  330500. 
3821800;  330300,  3821800;  330300,  3822200 
330000, 3822200;  330000, 3822300;  329600, 
3822300;  329600,  3822100;  329500,  3822100 
329500,  3822200;  329400,  3822200;  329400, 
3822300;  329000.  3822300;  329000,  3822200; 
328800,  3822200;  328800.  3822300;  328400, 
3822300;  328400.  3822400;  328300.  3822400; 
328300,  3822100;  328400,  3822100;  328400, 
3821900;  328300.  3821900;  328300.  3821600 
328400,  3821600;  328400,  3821500;  328500, 
3821500; 328500, 3821200;  328400,  3821200 
328400,  3820700;  328300,  3820700;  328300, 
3820000; 328400, 3820000; 328400.  3819900 
328500,  3819900;  328500,  3819700;  328600, 
3819700;  328600.  3818800;  328700.  3818800 
328700,  3818600;  328800,  3818600; 
328800.  3818500;  328900,  3818500;  328900, 
3818100;  329000,  3818100;  329000,  3817800 
329100,  3817800;  329100,  3817600;  329000, 
3817600; 329000,  3817400;  328700,  3817400 
328700, 3816900; 328300,  3816900;  328300, 
3816800;  327900.  3816800;  327900.  3816700 
327800,  3816700;  327800,  3816000;  327600, 
3816000;  327600.  3815900;  326800,  3815900 
326800.  3816500;  326600,  3816500; 326600, 
3816600;  326500,  3816600;  326500,  3816900 
326100,  3816900;  326100,  3817000;  325800 
3817000;  325800,  3817100;  325700,  3817100; 
325700,  3817200;  325400,  3817200;  325400, 
3817100;  324900.  3817100;  324900.  3817200 
324700,  3817200;  324700.  3817100;  324300, 
3817100;  324300,  3817000;  324100,  3817000 
324100, 3817200;  323900, 3817200;  323900, 
3817300:  323700,  3817300;  323700, 
3817200;  323600,  3817200;  323600,  3817100; 
323300,  3817100;  323300.  3817000;  323200, 
3817000; 323200. 3816900;  323000,  3816900 
323000.  3816800;  322900,  3816800;  322900, 
3816700;  322800,  3816700;  322800.  3816500 
322500, 3816500;  322500,  3816000; 322200. 
3816000; 322200. 3815900;  322100,  3815900 
322100,  3815800;  322000,  3815800;  322000, 
3815600;  321900,  3815600;  321900.  3815400 
321700,  3815400;  321700,  3815300;  321600, 
3815300;  321600.  3815100;  321300,  3815100 
321300,  3815200;  320800.  3815200;  320800, 
3815100;  320400,  3815100;  320400,  3815000 
320100,  3815000:  320100,  3814900;  319900. 
3814900;  319900,  3814800;  319600,  3814800 
319600. 3814600;  319500,  3814600;  319500, 
3814500; 319100, 3814500; 319100,  3814400 
318700,  3814400;  318700, 3814500; 
318600.  3814500;  318600,  3814600;  318100, 
3814600;  318100,  3814700;  318000,  3814700; 
318000,  3814800;  317800,  3814800;  317800. 
3814900;  316800,  3814900;  316800,  3814800 
316600,  3814800;  316600.  3814700;  316500. 
3814700;  316500,  3814800;  316400,  3814800 
316400,  3815000;  315800,  3815000;  315800, 
3815200;  315700,  3815200;  315700,  3815300 


315500,  3815300;  315500,  3815400;  315400 
3815400;  315400,  3815500;  315300,  3815500; 
315300,  3815600;  314900,  3815600;  314900 
3815700;  314600,  3815700;  314600,  3815800; 
314400,  3815800;  314400,  3815900;  314300 
3815900;  314300,  3816000;  314200,  3816000; 
314200,  3816400;  314300,  3816400;  314300. 
3817200;  314100,  3817200;  314100,  3817500 
314000,  3817500;  314000,  3817700;  313700, 
3817700;  313700, 3817600; 313100. 
3817600;  313100,  3817900;  313000,  3817900 
313000,  3818100;  312900,  3818100;  312900, 
3818200;  312800,  3818200;  312800,  3818700; 
312700.  3818700;  312700,  3818800;  312600 
3818800;  312600,  3818900;  312500,  3818900; 
312500.  3819000;  312300,  3819000;  312300, 
3820000;  312200,  3820000;  312200,  3820100 
312000,  3820100;  312000,  3820200;  311800, 
3820200; 311800,  3820300;  311600,  3820300 
311600,  3820400;  311400.  3820400;  311400, 
3820500;  311300,  3820500;  311300,  3820600 
311000,  3820600;  311000,  3820700;  310900, 
3820700;  310900,  3821100;  311100,  3821100 
311100.  3821200;  311200. 3821200;  311200, 
3821300;  311400,  3821300;  311400,  3821500 
311500,  3821500;  311500,  3821600;  311700, 
3821600;  311700.  3821700;  312100,  3821700; 
312100,  3821800;  312200,  3821800; 
312200,  3821900;  312500.  3821900;  312500, 
3822000; 312700, 3822000; 312700, 3822100 
312800,  3822100;  312800,  3822300;  312900. 
3822300; 312900, 3822400; 313000,  3822400 
313000,  3822500;  313100,  3822500;  313100, 
3822600; 313500,  3822600;  313500,  3822700 
313800,  3822700;  313800,  3822800;  314100, 
3822800;  314100,  3822700; 314200. 3822700 
314200,  3822500;  314700,  3822500;  314700, 
3822600;  314800,  3822600;  314800,  3822700 
315100, 3822700; 315100, 3822900;  315200, 
3822900;  315200,  3823200;  315100.  3823200 
315100.  3823300;  315200,  3823300;  315200, 
3823400; 316100, 3823400;  316100,  3823300 
316300,  3823300;  316300,  3823200;  316600, 
3823200; 316600,  3823100;  316700,  3823100 
316700,  3823000;  316800,  3823000;  316800, 
3822900;  316900,  3822900;  316900. 
3823000;  317100.  3823000;  317100,  3823100; 
317500,  3823100;  317500,  3823000;  317800, 
3823000;  317800,  3822900;  318100,  3822900 
318100,  3823000;  318400,  3823000;  318400, 
3823400;  318300,  3823400;  318300,  3823500 
318200,  3823500;  318200,  3823600;  318100, 
3823600;  318100,  3823700;  318000,  3823700; 
318000.  3823900;  318100,  3823900;  318100, 
3824200;  318000,  3824200;  318000,  3824500; 
317900,  3824500;  317900,  3824700;  317400, 
3824700;  317400,  3824500;  317200,  3824500 
317200,  3824300;  317100,  3824300;  317100, 
3824100; 316500, 3824100;  316500,  3824000 
316100,  3824000;  316100,  3824100;  316000, 
3824100;  316000,  3824000; 315900.  3824000 
315900,  3824100;  315800,  3824100;  315800, 
3824200; 315300,  3824200;  315300,  3824100 
315200,  3824100;  315200.  3824300; 
314800,  3824300;  314800.  3824200;  314700, 
3824200;  314700,  3824100;  314600,  3824100 
314600,  3823900;  314400,  3823900;  314400, 
3823800;  313900,  3823800;  313900,  3823700; 
313600,  3823700;  313600.  3823600;  313300, 
3823600;  313300,  3823500;  313200,  3823500; 
313200,  3823400;  313000,  3823400;  313000, 
3823300;  312800.  3823300;  312800,  3823200 
312700.  3823200;  312700,  3823000;  312500, 
3823000;  312500,  3822900; 312400,  3822900 
312400,  3822800;  312300,  3822800;  312300, 
3822600;  312200,  3822600;  312200.  3822400 


312000.  3822400;  312000,  3822300;  311800, 
3822300;  311800,  3822200;  311100,  3822200 
311100,  3822100; 310900.  3822100; 310900. 
3822000;  310800,  3822000;  310800,  3821900 
310700,  3821900;  310700,  3821700;  310600, 
3821700;  310600,  3821600;  310500, 
3821600; 310500, 3821500;  310300.  3821500 
310300.  3821400;  309900,  3821400;  309900. 
3821300;  309700,  3821300;  309700,  3821400 
309500,  3821400;  309500,  3821500;  309600, 
3821500;  309600,  3821600;  309700,  3821600 
309700. 3821800; 309800.  3821800;  309800, 
3822000;  309600. 3822000;  309600,  3821900 
309400,  3821900;  309400,  3822300:  309500, 
3822300; 309500, 3822500;  309600,  3822500 
309600,  3822700;  lands  bounded  by  310700, 
3843900;  310800,  3843900;  310800.  3843800 
310700,  3843800;  310700.  3843900;  lands 
bounded  by  310500.  3843800;  310700. 
3843800;  310700.  3843700;  310500,  3843700; 
310500,  3843800;  lands  bounded  by  310400, 
3843700;  310500,  3843700;  310500,  3843600; 
310400.  3843600;  310400,  3843700;  lands 
bounded  by  299800,  3836800;  299900, 
3836800; 299900. 3836700; 299800. 3836700; 
299800.  3836800; 

lands  bounded  by  300600,  3835600:  300700. 
3835600;  300700,  3835500;  300600.  3835500; 
300600,  3835600;  lands  bounded  by  299700, 
3834700;  300300, 3834700;  300300. 3834600; 
299700,  3834600;  299700,  3834700;  lands 
bounded  by  292600,  3833600;  292700, 
3833600;  292700, 3833500; 292600,  3833500; 
292600,  3833600;  and  lands  bounded  by 
302500,  3833500;  302600.  3833500;  302600, 
3833400;  302500,  3833400;  302500.  3833500 
excluding  land  bounded  by  330800,  3829700 
330800,  3829800;  330700.  3829800;  330700, 
3829900;  330600,  3829900;  330600,  3830000 
330500,  3830000;  330500,  3830100;  330300. 
3830100;  330300,  3830200;  330200,  3830200; 
330200,  3830500;  330000.  3830500; 330000, 
3830800;  330200, 3830800;  330200,  3830900 
330300,  3830900;  330300,  3831000;  330200, 
3831000;  330200,  3831300;  329900,  3831300 
329900,  3831400;  329800.  3831400;  329800, 
3831500; 32^700, 3831500;  329700,  3831600 
329500.  3831600; 329500, 3831700; 329400, 
3831700;  329400,  3831800;  329100,  3831800 
329100, 3831900;  329300, 3831900;  329300, 
3832000;  329200.  3832000;  329200,  3832100; 
328900.  3832100;  328900,  3832200;  328800, 
3832200;  328800,  3832100;  328500,  3832100 
328500,  3832000;  328600,  3832000;  328600, 
3831900;  328500,  3831900;  328500,  3831800 
328100,  3831800;  328100.  3831700;  327500. 
3831700;  327500,  3831500;  327400,  3831500 
327400,  3831600;  327100,  3831600;  327100, 
3831400; 327300, 3831400;  327300,  3831300 
327400,  3831300;  327400,  3831100;  327500, 
3831100; 327500, 3831000; 327900,  3831000 
327900, 3830900; 328000, 3830900; 328000. 
3830800;  328200,  3830800;  328200,  3830700 
328100, 3830700; 328100, 3830600; 328500. 
3830600;  328500, 3830700;  328600,  3830700 
328600,  3830600;  328700,  3830600;  328700, 
3830200; 328900. 3830200;  328900,  3830300 
329100,  3830300;  329100.  3830400;  329200, 
3830400;  329200,  3830300;  329300,  3830300 
329300,  3830200;  329400.  3830200;  329400, 
3830000;  329600,  3830000;  329600.  3829600; 
329800.  3829600;  329800,  3829700;  329900 
3829700;  329900,  3829800;  330100.  3829800 
330100.  3829700:  330800,  3829700;  land 
bounded  by  281800.  3827500;  281800, 
3827300;  282100,  3827300;  282100.  3827500; 
281800,  3827500;  land  bounded  by  281800, 
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3827500; 281800. 3827600;  281900. 3827600 
281900.  3828000;  282000.  3828000;  282000. 
3828100; 282500. 3828100;  282500.  3828300 
282600. 3828300; 282600.  3828400;  282800, 
3828400;  282800.  3828700;  282700.  3828700; 
282700. 3828900; 283000. 3828900; 283000. 
3829300; 283200.  3829300;  283200.  3829400 
283300.  3829400:  283300.  3829600;  283200. 
3829600;  283200.  3829500;  282800,  3829500 
282800.  3829400;  282700.  3829400; 282700. 
3829300; 282500.  3829300;  282500.  3829100 
282400.  3829100;  282400. 3829000; 282300. 
3829000; 282300.  3828700; 282200.  3828700 
282200.  3828600; 282300.  3828600; 282300. 
3828500;  282200.  3828500;  282200.  3828400 
282100.  3828400;  282100.  3828500;  281700. 
3828500:  281700.  3828300:  281900.  3828300 
281900.  3828100;  281800.  3828100; 
281800.  3828000;  281400.  382800O;  281400. 
3827800:  281100.  3827800:  281100.  3827700; 
281000.  3827700;  281000.  3827500;  281300. 
3827500;  281300.  3827400;  281700,  3827400; 
281700.  3827500;  281800.  3827500:  land 
bounded  by  309600.  3822700;  309700. 
3822700;  309700, 3822800;  309800, 3822800; 
309800,  3822900:  309600.  3822900;  309600. 
3822700;  land  bounded  by  330800.  3829700: 
330800,  3829600;  330900.  3829600;  330900. 
3829500;  331000.  3829500;  331000. 3829600; 
331100,  3829600;  331100.  3829700;  330800. 
3829700;  land  bounded  by  314200.  3842300; 
314200.  3842200:  314100.  3842200;  314100, 
3842100;  31J900,  3842100;  313900.  3841700; 
314100.  3841700;  314100.  3ft41600:  314300. 
3«4160O;  314300.  3841500;  314500,  3841500; 
314500.  3841900:  314400.  3841900:  314400. 
3842000:  314600.  3842000;  314600.  3842200: 
314300.  3842200;  314300.  3842300;  314200. 
3842300;  land  bounded  by  313200,  3841900: 
313200.  3841800;  313400.  3841800:  313400, 
3841900;  313200,  3841900;  land  bounded  by 
311900,  3841500:  311900.  3841400;  311800. 
3841400;  311800.  3841300;  311900.  3841300; 
311900.  3841200;  312000.  3841200;  312000. 
3841500;  311900,  3841500;  land  bounded  by 
314000.  3840800;  314000.  3840960;  313700, 
38«MaB:  313700.  3840700;  313500.  3840700 
313900. 3840600:  313800.  3840500:  313600. 
3840400;  313700,  3S40400;  313700.  3840300 
314000.  3840300;  314000.  3840500:  314100, 
3840500;  314100,  3940600;  314200,  3840600 
314200,  3840500;  314300.  3840500;  314300. 
3840600;  314500.  3840600;  314500,  3840900 
314000.  3840900;  land  bounded  by 
319100.  3840900;  319100,  3840700;  319000. 
3840700;  319000.  3840600;  318900.  3840600: 
318900.  3840700;  318700.  3840700;  318700. 
3840600;  318500.  3840600:  318500.  3840400; 
318300.  3840400;  318300.  3840300;  318200. 
3840300:  318200.  3840000;  317900,  3840000; 
317900.  3839800:  317700,  3839800:  317700, 
3839700;  317500,  3839700;  317500,  3839600; 
317400.  3839600;  317400.  3839400;  317300. 
3839400;  317300.  3839500;  317200.  3839500; 
317200.  3839800;  316900.  3839800;  316900. 
3839900; 316800, 3839900; 316800.  3840000; 
316600,  3840000:  316600.  3839900;  316500. 
3839900:  316500.  3839700;  316300.  3839700: 
316300,  3839500;  316200.  3839500;  316200. 
3830400:  316100.  3839400:  316100.  3839100; 
316200. 3839100;  316200.  3839000;  316700, 
3839000;  316700,  3839100:  316900. 
3839100:  316900. 3838800;  316800. 3838800: 
316800.  3838400;  316900.  3838400;  316900, 
3838200:  317000.  3838200:  317000.  3838100: 
316900,  3838100;  316900.  3837800;  317100, 


3837800:317100. 

317200.  3837300; 

3837200:  317400, 

317500.  3837100; 

3836900;  317700. 

317800.  3836700: 

3836600;  318400, 

318300.  3836300; 

3836400;  318100. 

317800.  3836400; 

3836600;  317200. 

317100,  3836500; 

3836400;  317000. 

316900.  3836600; 

316300.  3836700; 

3836900;  316100, 

315800.  3837000: 

3836800;  315700, 

315600,  3836400; 

3836500;  315100. 

315200.  3836300; 

3836100;  315500. 

315700,  3835700: 

3835600;  316000, 

316200. 3835700; 

3835400;  316300. 

316200.3835000; 

3834800:  31 6500. 

316700,  3834900: 

3834800;  316900. 
317300.  3834400; 

3834300; 316900. 

3834400;  316400. 
316500.  3834300; 

3834200:  316600, 

316700,  3834000: 

3834100;  315900. 
316000,  3834300: 
3834400;  316100, 
318000.  3834600; 
3834700;  315600. 
315500.  3834800; 
3834900:  315700, 
315600,  3835100: 
383520a,  315000. 
314700.  3835400; 
3835500;  314600. 
314500.  3835700: 
3835500: 314200. 
313900.  3835400; 
314100,  3835100: 
3835000;  314200. 
314600,  3634800; 
3834700:  314600. 
314400.  3834600; 
3834300;  314100. 
314000.  3834000; 
3833900; 314200. 
314400.  3833700: 
3833500;  314600, 
314700,  3833300: 
3833200;  315000, 
314900.  3833100; 
3833000:  314800, 
314900,  3832700 
3832500:  315100 
315300.  3832400 
3832500;  315400 
3832600;  315500 
315700.  3832600 
3832700;  316100 
316200.  3832500 
3832300:  316100 
316300,  3832100 
3832200;  316700 
316800.  3832500 


3837500; 317200. 3837500 
317300. 3837300;  317300. 
3837200: 317400.  3837100 
317500.  3836900:  317700, 
3836800;  317800,  3836800 
318000.  3836700;  318000. 
3836600; 318400.  3836300 
318300.  3836400;  318100, 
3836300; 317800.  3836300 
317500,  3836400;  317500, 
3836600;  317200,  3836500 
317100.  3836400;  317000. 
3836500;  316900,  3836500 
316300.  3836600; 
316200.  3836700:  316200, 
3836900;  316100.  3837000: 
315800.  3836800;  315700. 
3836500;  315600.  3836500; 
315500.  3836400;  315500. 
3836500;  315100.  3836300; 
315200: 3836100;  315500. 
3835900;  315700.  3835000: 
315800.  3835700;  315800, 
3835600;  316000,  3835700: 
316200,  3835400;  316300, 
3835300;  316200.  3835300; 
316400.  3835000;  316400, 
3834800;  316500.  3834900: 
316700. 3834800; 316900, 
3834500;  317300.  3834500; 
317200.  3834400;  317200. 
3834300:  316000. 
3834400;  316400.  3834300; 
316500.  3834200;  316600, 
3834100:  316700.  3834100; 
316300,  3834000;  316300. 
3634100;  315900.  3834300: 
316000,  3834400:  316100, 
3834500:  316000.  3834500; 
315800.  3634600;  315800. 
3834700;  315600.  3834800; 
315500.  3834900:  315700. 
3835000; 315600. 3835000; 
315200.  3835100:  315200. 
3835200:  315000.  3835400; 
314700,  3835500;  314600. 
3835600;  314500.  3835600; 
314300.  3835700;  314300. 
3835500:  314200.  3835400; 
313900,  3835100; 
314100,  3835000:  314200. 
3834900;  314600.  3834900; 
314800.  3834800:  314800. 
3834700;  314600.  3834600; 
314400,  3834300;  314100. 
3834200;  314000.  3834200: 
314100. 3834000; 314100. 
3833900;  314200,  3833700: 
314400.  3833500;  314600. 
3833400;  314700.  3833400; 
314800. 3833300;  314800. 
3833200;  315000,  3833100; 
314900,  3833000:  314600, 
3832900;  314900,  3832900: 
315000.  3832700;  315000. 
.  3832500;  315100.  3832400: 

315300.  3832500;  315400, 
.  3832600;  315500. 
I,  3832700:  315700.  3832700: 

315900.  3832600;  315900, 
I.  3832700;  316100,  3832500; 
;  316200.  3832300;  316100, 
. 3832000; 316300.  3832000; 
l;  316400.  3832100:  316400, 
I.  3832200:  316700.  3832500; 
i;  316800,  3832600:  316900, 


3832600;  316900,  3833000;  317000.  3833000: 
317000.  3833100;  317100.  3833100;  317100, 
3833000:  317300,  3833000;  317300, 3832700; 
317400. 3832700:  317400,  3832600;  317600, 
3832600;  317600,  3832700;  317700.  3832700: 
317700,  3832400;  317800,  3832400;  317800, 
3832300: 317900, 3832300:  317900,  3832200; 
318200.  3832200;  318200.  3832300;  318300, 
3832300;  318300,  3832500;  318500.  3832500: 
318500. 3832400; 318600.  3832400; 
318600, 3832700;  318700.  3832700;  318700, 
3832900; 318800.  3832900:  318800,  3833000 
318900. 3833000:  318900.  3832900:  319000. 
3832900; 319000.  3832800;  319300.  3832800 
319300,  3832900;  319400,  3832900;  319400, 
3833000;  319500,  3833000:  319500,  3833400 
319600.  3833400;  319600,  3833500;  319800, 
3833500;  319800,  3833600;  319900,  3833600 
319900,  3833800;  320000.  3833800: 320000, 
3833700; 320200, 3833700; 320200.  3833600 
320400, 3833600: 320400.  3833700;  320500. 
3833700:  320500.  3833800;  320800.  3833800 
320800.  3833900; 320900,  3833900;  320900, 
3833700;  321000.  3833700;  321000,  3833800 
321200.  3833800;  321200.  3833600;  321500. 
3833600; 321500,  3833500:  321600,  3833500 
321600.  3833400;  321700,  3833400;  321700, 
3833300;  321600.  3833300;  321600. 
3833100:  321500,  3833100;  321500,  3832900 
321400, 3832900:  321400, 3832700: 321600, 
3832700;  321600.  3832800;  321800.  3832800; 
321800.  3832900;  321900,  3832900;  321900, 
3833000;  322000,  3833000;  322000.  3833200 
322100.  3833200;  322100.  3833300;  322200. 
3833300:  322200.  3833400;  322400.  3833400 
322400.  3832800:  322500, 3832800; 322500, 
3832700;  322600,  3832700;  322600,  3832800 
322800,  3832800:  322800,  3832900;  323100, 
3832900;  323100,  3832800:  323200,  3832800 
323200,  3832700;  323100,  3832700:  323100, 
3832500;  323200,  3832500;  323200,  3832300; 
323500,  3832300;  323500.  3832500:  324100, 
3832500:  324100,  3832700:  324000,  3832700; 
324000, 3833100:  323900, 3833100;  323900. 
3833200;  323700.  3833200;  323700.  3833400 
323500,  3833400;  323500,  3833500; 
323600,  3833500;  323600,  3833600;  323500, 
3833600;  323500,  3833700;  323400,  3833700 
323400, 3833800: 323700. 3833800;  323700. 
3833700;  323900.  3833700;  323900.  3833600; 
324100,  3633600;  324100,  3833700;  324200. 
3833700:  324200,  3833600;  324300,  3833800 
324300,  3834000;  324600.  3834000:  324600 
3833900; 325400. 3833900;  325400.  3833800 
325300, 3833800; 325300, 3833500;  325500. 
3833500;  325500.  3833200:  325600.  3833200 
325600.  3833100;  325700.  3833100:  325700. 
3632700;  325800.  3832700:  325800,  3832600 
325900,  3832600:  325900,  3832700:  326000, 
3832700;  326000,  3833000;  326100.  3833000; 
326100,  3833100;  326200,  3833100;  326200, 
3833300:  326100,  3833300;  326100,  3833400 
326300,  3833400:  326300,  3833300:  326600, 
3833300;  326600,  3833000;  326800. 
3833000: 326800. 3832900;  327000,  3832900 
327000, 3833000;  327100,  3833000;  327100, 
3833200; 327300, 3833200: 327300, 3833300 
327500, 3833300;  327500,  3833500;  327100, 
3833500;  327100.  3833800;  326500.  3833800 
326500.  3833900:  326400.  3833900;  326400. 
3834000; 326300, 3834000; 326300.  3834100 
326400, 3834100;  326400,  3834400:  326500. 
3834400;  326500.  3834500;  326600.  3834500 
326600, 3834800: 326700,  3834800;  326700. 
3835000:  326600,  3835000:  326600,  3835200 
326700,  3835200;  326700.  3835100;  326900, 
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3835100;  326900. 3835000; 327400, 3835000 
327400,  3835400;  327500,  3835400;  327500. 
3835300:  327800.  3835300;  327800.  3835400 
327900, 3835400;  327900, 3835500;  328000. 
3835500:  328000.  3835400;  328600,  3835400 
328600,  3835500;  328700,  3835500; 
328700,  3835600;  328900,  3835600;  328900, 
3835700;  329000,  3835700;  329000.  3835600; 
329300,  3835600;  329300,  3835800;  329400, 
3835800: 329400,  3835900;  329600,  3835900; 
329600,  3836000:  329800,  3836000;  329800, 
3836100; 329900. 3836100; 329900, 3836200; 
330400,  3836200;  330400.  3836400;  330100, 
3836400:  330100,  3836500;  330000,  3836500; 
330000,  3836600;  330100,  3836600;  330100, 
3836600:  329900,  3836800;  329000,  3836700; 
329600,  3836700;  329800,  3836800;  329500, 
3836800;  320500,  3837400;  329200,  3837400; 
329200.  3837100;  328600.  3837100;  328600, 
3837000;  328500,  3837000;  328500.  3836900; 
328400,  3836900:  328400,  3836700;  328200. 
3836700;  328200.  3836500;  328100,  3836500; 
328100.  3836400;  328000.  3836400;  328000, 
3836200;  327900, 3836200: 327900, 
3836000; 327700,  3836000;  327700.  3836200: 
327500.  3836200;  327500,  3836300;  327600, 
3836300;  327600,  3837000;  327500,  3837000; 
327500.  3837200;  327400,  3837200;  327400, 
3837300;  327200,  3837300;  327200,  3836900; 
327100.  3836900;  327100.  3836700;  327000. 
3636700:  327000.  3836900;  326900.  3836900; 
326900.  3837300:  326800.  3837300;  326800, 
3837400;  326600,  3837400;  326600,  3837300; 
326300.  3837300:  326300, 3837200;  326200, 
3837200;  326200,  3836700;  326000,  3836700; 
326000,  3836400;  325900,  3836400;  325900, 
3836300;  325800.  3836300;  325800,  3836400; 
325600.  3836400;  325600.  3836200;  325700. 
3836200;  325700.  3836100;  325800.  3836100; 
325800.  3836000:  325600.  3836000;  325600, 
3836100:  325500, 3836100;  325500,  3836200: 
325300.  3836200;  325300, 3836300: 
325200.  3836300;  325200.  3836200;  325100. 
3836200;  325100,  3836100;  325000,  3836100; 
325000, 3836000:  324800, 3836000;  324800. 
3835900;  324600,  3835900;  324600.  3835800; 
324500,  3835800:  324500,  3835600:  324400, 
3835600:  324400,  3835400;  324100,  3835400; 
324100,  3835500;  324300,  3835500;  324300, 
3835700;  324400,  3835700;  324400,  3836100: 
324500,  3836100:  324500,  3836300:  324700, 
3836300;  324700,  3836600;  324500,  3836600: 
324500,  3836700;  324400.  3836700:  324400. 
3836800:  324600,  3836800;  324600, 3837100; 
324500,  3837100;  324500,  3837300;  324400, 
3637300;  324400.  3837400;  324300,  3837400; 
324300,  3837900;  324100.  3837900;  324100, 
3837800;  324000, 3837800:  324000, 3837700; 
323900, 3837700; 323900,  3837600:  323800, 
3837600;  323800,  3837500;  323700, 
3837500;  323700,  3837400;  323600,  3837400; 
323600,  3837300:  323500,  3837300;  323500, 
3837500;  323400,  3837500;  323400,  3837600; 
323300,  3837600;  323300.  3837700;  323400. 
3837700;  323400.  3837900;  323200,  3837900; 
323200,  3838000:  323100,  3838000;  323100. 
3838200:  323000.  3838200;  323000,  3838500: 
322900,  3838500;  322900,  3838600:  322800, 
3838600;  322800.  3838700;  322700.  3838700: 
322700,  3838800;  322100,  3838800;  322100, 
3839000;  322200.  3839000;  322200.  3839100; 
322100,  3839100; 322100,  3839200; 322000, 
3839200; 322000, 3839800;  321900.  3839800; 
321900,  3839900;  321800.  3839900;  321800. 
3840000;  321600.  3840000;  321600.  3840100; 
321300, 3840100;  321300.  3840200;  320600. 


3840200;  320600.  3840400;  320500,  3840400; 
320500.  3840500;  320600.  3840500; 
320600,  3840700;  320500,  3840700;  320500. 
3840800;  320400,  3840800;  320400.  3840900; 
320100.  3840900;  320100,  3840700;  319900, 
3840700;  319900,  3840800;  319800,  3840800; 
;  319800,  3840700:  319600.  3840700;  319600, 
3840800:  319500.  3840800;  319500.  3840900; 
319100,  3840900;  land  bounded  by  312700, 
3840600;  312700,  3840100;  312600.  3840100; 
312600.  3839700;  312800,  3839700;  312800. 
3840000;  313100.  3840000;  313100.  3840200; 
313200.  3840200;  313200.  3840500;  312900, 
3840500;  312900,  3840600;  312700,  3840600; 
land  bounded  by  311900,  3840400;  311900. 
3840300;  312000,  3840300:  312000,  3840200; 
312100,  3840200;  312100.  3840400;  311900, 
3840400;  land  bounded  by  310900,  3840200; 
310900,  3840100;  310500,  3840100;  310500, 
3839900;  310600,  3839900;  310600. 
3839800;  310700.  3839800;  310700,  3839700; 
311100,  3839700;  311100.  3839600; -31 1400, 
3839600;  311400.  3839700;  311500.  3839700; 
311500.  3840000;  311400,  3840000;  311400, 
3840100;  311500.  3840100;  311500,  3840200; 
311300.  3840200;  311300.  3840100;  311200, 
3840100;  311200,  3840200;  310900.  3840200; 
land  bounded  by  308000.  3839000;  308000. 
3838800;  308300.  3838800;  308300,  3838900; 
308200.  3838900;  308200.  3839000;  308000, 
3839000;  land  bounded  by  308500.  3839000; 
308500.  3838900:  308400.  3838900;  308400. 
3838600:  308600.  3838600;  308600.  3838500; 
308700.  3838500:  308700.  3838400:  309000. 
3838400;  309000.  3838600;  309100.  3838600; 
309100.  3838500;  309200.  3838500;  309200, 
3838600;  309400.  3838600;  309400.  3838800; 
308900.  3838800;  ^308900.  3838900; 
308700.  3838900;  308700,  3839000;  308500, 
3839000:  land  bounded  by  309300,  3838400; 
309300.  3838200;  309400,  3838200;  309400, 
3838400;  309300,  3838400;  land  bounded  by 
308900,  3838300;  308900.  3838200;  309100, 
3838200;  309100.  3838300;  308900.  3838300; 
land  bounded  by  310500,  3838000:  310500, 
3837900;  310300,  3837900;  310300.  3837700; 
310600,  3837700;  310600.  3837800:  310800. 
3837800;  310800.  3838000;  310500.  3836000; 
land  bounded  by  313000.  3837300;  313000, 
3837200;  312700.  3837200;  312700.  3837100: 
312600.  3837100;  312600,  3837000;  312300, 
3837000;  312300,  3836900;  312100,  3836900; 
312100.  3837000;  312000,  3837000;  312000, 
3836800;  311900,  3836800;  311900,  3836700; 
311700. 3836700; 311700. 3836200;  311800, 
3836200:  311800.  3836100;  312000.  3836100; 
312000.  3836000;  312200.  3836000;  312200, 
3835800;  312500.  3835800;  312500.  3835900; 
312600.  3835900:  312600,  3835800;  312800, 
3835800;  312800.  3836000;  313000.  3836000; 
313000.  3836100;  313100.  3836100;  313100. 
3836200;  313200,  3836200;  313200,  3836300: 
313300.  3836300;  313300.  3836400;  313400, 
3836400:  313400.  3836300;  313600.  3836300: 
313600.  3836400;  313700.  3836400;  313700, 
3836900;  313800,  3836900;  313800.  3837100; 
313700,  3837100;  313700.  3837200;  313200. 
3837200;  313200,  3837300;  313000,  3837300; 
land  bounded  by  310200,  3834900:  310200, 
3834800:  310300,  3834800;  310300.  3834300; 
310200,  3834300;  310200.  3834200;  310100. 
3834200;  310100.  3834000;  310400.  3834000; 
310400.  3834100;  310500.  3834100;  310500. 
3834300;  310400.  3834300;  310400. 
3834500;  310500.  3834500;  310500.  3834600; 
310400.  3834600;  310400.  3834900;  310200, 


3834900;  land  bounded  by  332100.  3834500; 
332100.  3834400; 332000.  3834400;  332000. 
3834300;  331400.  3834300;  331400.  3834400; 
331200,  3834400;  331200,  3834300;  330900. 
3834300;  330900.  3834400;  330700.  3834400; 
330700,  3834300;  330600,  3834300:  330600, 
3834200:  330500,  3834200;  330500.  3834100; 
330400,  3834100;  330400.  3834200:  330300. 
3834200;  330300,  3834100;  330200.  3834100: 
330200. 3834200; 330000.  3834200;  330000. 
3833900; 329800,  3833900;  329800.  3833800; 
329500,  3833800;  329500, 3833900; 329100, 
3833900;  329100,  3833600;  329200.  3833600; 
329200,  3833500;  329400.  3833500;  329400, 
3833400;  329300, 3833400; 329300, 3833300; 
329000,  3833300;  329000, 3833400; 
328900,  3833400;  328900,  3833200;  328600. 
3833200;  328600,  3833400;  328500.  3833400 
328500,  3833300; 328400, 3833300; 328400, 
3833200;  328200.  3833200;  328200.  3833300 
328000.  3833300;  328000.  3833200;  327900. 
3833200;  327900.  3832800;  328100.  3832800; 
328100.  3832600;  328500.  3832600;  328500. 
3832500;  328700,  3832500;  328700,  3832400; 
328800,  3832400:  328800.  3832300;  328900 
3832300:  328900,  3832400:  329000.  3832400; 
329000,  3832500;  329100, 3832500;  329100 
3832400;  329300.  3832400;  329300.  3832700 
329700,  3832700;  329700.  3832800;  330000. 
3832800;  330000, 3832600;  330300.  3832600 
330300,  3832800;  330600.  3832800:  330600, 
3832700;  330800.  3832700;  330800.  3832600 
331100,  3832600;  331100,  3832900;  331000, 
3832900;  331000,  3833000;  331100, 
3833000;  331100,  3833200;  331200.  3833200; 
331200.  3833600;  331300,  3833600;  331300 
3833600;  331500,  3833800;  331500,  3833900 
331600.  3833900; 331600, 3834000;  332100 
3834000:  332100,  3833700;  332300,  3833700; 
332300,  3833600:  332400,  3833600;  332400, 
3833500;  332500,  3833500;  332500,  3833400 
332800,  3833400;  332800,  3833500;  333100, 
3833500;  333100,  3833600;  333300.  3833600 
333300,  3833500;  333500.  3833500;  333500. 
3833700;  333600.  3833700;  333600.  3833900 
333500.  3833900;  333500.  3834000;  333100. 
3834000:  333100.  3834100;  333000.  3834100 
333000.  3834200;  333100. 3834200; 333100. 
3834500;  332800.  3834500;  332800,  3834400; 
332500,  3834400; 332500, 3834300; 332300, 
3834300;  332300, 3834500;  332100,  3834500 
land  bounded  by  319600.  3832200; 
319600.  3832000;  319900.  3832000;  319900, 
3832200;  319600,  3832200;  land  bounded  by 
296300,  3831800;  296300.  3831700;  296500. 
3831700;  296500.  3831800;  296300.  3831800; 
land  bounded  by  310700.  3831600;  310700, 
3831400:  310800.  3831400;  310800,  3831600; 
310700,  3831600;  land  bounded  by  277100 
3831300; 277100. 3830800;  277300.  3830800 
277300,  3830700;  277400,  3830700:  277400, 
3830600;  277700.  3830600:  277700.  3830900; 
277800.  3830900;  277800.  3831000;  277400. 
3831000; 277400.  3831200;  277300.  3831200 
277300.  3831300;  277100.  3831300;  land 
bounded  by  311800.  3831300:  311800, 
3831200;  311700,  3831200:  311700.  3831100; 
311500.  3831100;  311500.  3831000;  311200. 
3831000;  311200.  3830900;  311100,  3830900; 
311100,  3830800;  310900,  3830800;  310900, 
3830600;  310600.  3830600;  310600.  3830700; 
310300.  3830700;  310300,  3830600;  310000.. 
3830600;  310000.  3830700;  310200.  3830700; 
310200. 3830800;  310300.  3830800;  310300. 
3830900;  310400.  3830900;  310400.  3831000: 
310600.  3831000;  310600.  3831200:  309500. 
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3831200:  309500.  3831100;  309400.  3831100 
309400.  3831000;  309100.  3831000:  309100, 
3830900:  309000.  3830900;  309000.  3830800 
309100.  3830800;  309100.  3830700;  309600. 
3830700: 309600. 3830100;  309800. 3830100 
309800.  3830300:  309900.  3830300;  309900. 
3830100:  310300.  3830100;  310300.  3830200; 
310400.  3830200:  310400.  3830300;  310600. 
3830300;  310600,  3830200;  310700.  3830200; 
310700.  3830300;  310900,  3830300;  310900 
3830100:  311000.  3830100:  311000.  3830000; 
311100.  3830000;  311100,  3830100;  311400. 
3830100;  311400,  3830200;  311600.  3830200 
311600.  3830400:  311700.  3830400;  311700. 
3830200: 312000.  3830200;  312000.  3829900 
312100,  3829900:  312100.  3829600;  312200, 
3829800:  312200.  3829800;  312300.  3829900 
312300.  3830100:  312200.  3830100;  312200, 
3830800;  312100. 3830600:  312100.  3831100 
312000.  3831100:  312000.  3831300;  311800. 
3831300: 

Und  boundad  by  274800.  3831200:  274800. 
3831000:  275100.  3831000:  275100.  3831200; 
274800.  3831200;  land  bounded  by  306800. 
3831200;  306800.  3831100;  308700,  3831100: 
308700.  3831000;  308900,  3831000;  306900. 
3831200:  306800.  3831200;  land  bounded  by 
278400.  3830300;  278400.  3830200;  278500. 
3830200:  278500.  3830100;  278600.  3830100; 
278600.  3829900;  278700.  3829900:  278700. 
3829600: 278900. 3829600; 
278900,  3829700;  279200.  3829700;  279200. 
3829600:  279400.  3829600;  279400.  3829500: 
279600.  3829500:  279606.  3829600;  279700. 
3829600;  279700.  3829700:  279600.  3829700; 
279800.  3829600;  279600.  3829600;  279600, 
3829900;  279500,  3829900;  279500,  3830000; 
279200,  3830000.  279200,  3829900;  279000, 
3829900;  279000.  3830000;  278800,  3830000; 
278800,  3830100.  278700,  3830100;  278700, 
3830200:  278600.  3830200:  278600,  3830300; 
278400,  3830300:  land  bounded  by  312800. 
3829800;  312800,  3829700;  312700,  3829700; 
312700.  3829600:  312500,  3829600,  312S00. 
3829400;  312400,  3829400;  312400,  3829300; 
312300.  3829300:  312300,  3829200;  312600, 
3829200:  312600.  3829300,  312700,  3829300: 
312700,  3829500:  312900.  3829S00:  312900, 
3829600.  313000,  3829600;  313000.  3829800; 
313800.  3829600;  land  bounded  by  281300. 
3829S0O,  281300.  3829400:  281100.  3829400: 
281100,  3829300.  281200,  3829300;  281200. 
3829200;  281300,  3829200;  281300.  3829100; 
281400.  3829100:  2814O0.  3829000.  281600, 
3829000.  281600.  3829200;  281500.  3829200; 
281500.  3829500.  281300,  3829500;  land 
bounded  by  285100,  3829400,  285100, 
3829300.  285000.  3829300;  285000.  3829000 
284900.  3829000.  284900.  3828700;  285100. 
3828700,  285100,  3828800:  285200.  3628800 
285200.  3829100:  285300.  3829100;  285300, 
382930O.  285200.  3829300;  285200.  3829400; 
285100,  3829400:  land  bounded  by  281500. 
3828900.  281500,  3828800;  281600.  3828800; 
281600,  3828700;  281700.  3828700.  281700. 
3828900;  281500.  3828900;  land  bounded  by 
288000,  3828600;  288000.  3828500;  288100. 
3828500:  288100.  3828400;  288200.  3828400; 
288200.  3828100;  288400.  3828100:  288400. 
3828600.  288000,  3828600;  land  bounded  by 
284800,  3828300:  284800,  3828200,  284700. 
3828200;  284700.  3828100;  284800. 3828100; 
284800.  3828000:  284700.  3828000;  284700. 
3827600;  284800.  3827600:  284800,  3827500. 
284900,  3827500;  284900.  3827400;  285000. 
3827400.  285000.  3827200;  285100.  3827200; 


285100,  3827100;  285300.  3827100;  285300, 
3827300; 285400,  3827300;  285400.  3827200 
285500.  3827200;  285500,  3827300;  285800. 
3827300;  285800.  3827200;  285900.  3827200; 
285900,  3827100;  286200.  3827100:  286200. 
3827200;  286400.  3827200:  286400,  3827300 
286600,  3827300;  286600,  3827400; 
286700.  3827400;  286700,  3827600;  286800, 
3827600:  286800,  3827800;  286500.  3827800 
286500,  3827600;  285100,  3827600;  285100, 
3827700:  285600.  3827700;  285000.  3828000 
285100.  3828000:  285100,  3828100:  285000, 
3828100;  285000.  3828300;  284800.  3828300 
and  land  bounded  by  287500, 3828100. 
287500.  3828000;  287300.  3828000;  287300, 
3827900:  286900,  3827900:  286900,  3827700; 
287000.  3827700:  287000.  3827600;  287100, 
3827600;  287100.  3827500;  287200.  3827500 
287200,  3827600;  287300.  3827600;  287300, 
3827700;  287400.  3827700:  287400.  3827800; 
287600,  3827800;  287600.  3827700;  287800. 
3827700;  287800,  3827800;  287900.  3827800 
287900.  3827900.  288000,  3827900;  288000, 
3828000;  288100,  3828000.  288100,  3828100; 
287900,  3828100;  287900,  3828000:  287600, 
3828000;  287600.  3828100;  287500,  3828100 
Unit  28.  San  Franciaquito-Amai-gosa  Creak 
Loa  Angeles  County.  California.  From  USGS 
1:24:000  quadran^e  maps  Burnt  Peak.  Lake 
Hugbas.  Del  Sur.  Lancastar  West,  Warm 
Springs  Mountain.  Green  Valley,  Sleepy 
Valley ..Ritter  Ridge.  Palmdale.  Newfaall.  and 
Kfint  C«iyon.  lands  bounded  by  the 
following  UTM  zone  11  NAD83  coordinates 
(E.  N):  362800.  3814600;  362700,  3814600, 
362700.  3814500.  363600,  3814500:  382600. 
3814400;  362500,  3814400;  362500,  3814200; 
362100,  3814200;  362100,  3813400:  361700, 
3813400;  361700.  3813300,  361300.  3813300. 
361300,  3813400:  361200.  3813400;  361200. 
3814000:  361300.  3814000;  361300.  3814100; 
360900.  3814100.  360900,  3814200;  360600, 
3814200;  360600.  3814100;  360000,  3814100, 
360000,  3814200:  359800,  3814200:  359800, 
3814300;  359500,  3814300,  359500,  3S1S200; 
359600.  3815200:  359600,  3815300:  360000, 
3815300;  360000.  3815400;  359900,  3815400; 
359900.  3815500;  359700.  3815500;  359700. 
3815700;  359800,  3815700;  359800,  3816000, 
359400,  3816000;  359400,  3815900;  359300, 
3815900;  359300,  3816000;  358700.  3816000; 
358700.  3816100;  358600,  3816100,  358600. 
3816200:  358500,  3816200;  358500.  3816500; 
358400.  3816500;  358400.  3816900;  358300, 
3816900:  358300.  3817000;  358200,  3817000; 
358200. 

3817100:  358100.  3817100:  358100.  3817000; 
358000,  3817000;  358000,  3816200;  357900, 
3816200;  357900.  3816100;  357800.  3816100; 
357800,  3816000;  357700.  3816000:  357700, 
3815900;  357600.  3815900;  357600.  38157(X): 
357500.  3815700;  357500.  3815600;  357300. 
3815600;  357300.  3815500;  357400.  3815500; 
357400,  3815400.  357300,  3815400;  357300, 
3814900:  357200.  3814900;  357200,  3814600; 
357100.  3814600:  357100.  3814500;  357000. 
3814500;  357000,  3814600;  356700,  3814600; 
356700.  3814500;  356600.  3814500;  356600, 
3814600:  356300,  3814600;  356300,  3814700; 
356200,  3814700:  356200,  3814800;  356100, 
3814800;  356100.  3814900;  356000.  3814900; 
356000,  3815000;  355900.  3815000;  355900, 
3815400;  355200.  3815400:  355200,  3815500; 
354800.  3815500;  354800,  3815400;  354700, 
3815400;  354700,  3815300;  354600,  3815300; 
354600,  3815200:  3S4S00.  3815200.  354500, 


3815100,  354400,  3815100;  354400,  3815000 

354200,  3814900:  354100, 

3814800; 353600.  3814800 

353300.  3814900;  353300, 

3815000;  352900.  3815100 

352700, 3815400:  352600, 

3815600;  352500,  3815600 

352300, 3815700; 352300, 

3815800; 352200.  3816300 

352300.  3817000; 352400, 

3817200; 352500, 3817200 

352600.  3817800;  352600. 

3818000;  352700,  3818100 

352800.  3818200;  352900. 

3818300;  353000.  3818300 

352900, 3818500:  352900, 

3818600;  352700,  3818900 

352800,  3819200;  352900, 

3819600;  353000,  3819600 

353100,  3819700;  353100, 

3819800; 353200,  3819900 

353400.  3820200;  353500, 

3820600; 353600, 3820600 

353900.  3820800;  353900, 

3820700;  354200,  3820600 

354400.  3820500;  354800. 

3820600;  354900,  3820600 

355000.  3820700;  355000, 

3820800; 355100,  3821000 

355200,  3821100;  356300, 

3821300; 355400, 3821300 

355500.  3821400:  355500, 

3821500: 355600,3821600 

355700. 3821700; 355800, 

3821900:  355900,  3821900 

356000,  3822100;  356000. 

3822200; 356100, 3822300 

356200,  3822500;  356300, 

3822700; 356400,  3822700 

356500,  3822900;  356500, 


354200.  3815000 
3814900; 354100 
353600, 3814900 
3815000;  352900 
352700, 3815100 
3815400; 352600 
"352500, 3815700 
3815800;  352200 
352300, 3816300 
3817000;  352400 
352500,  3817800 
3818000;  352700 
352800.  3818100 
3818200;  352900 
353000,  3818500; 
3818600;  352700 
352800,  3818900 
3819200;  352900 
353000,  3819700 
3819800;  353200 
353400. 3819900 
3820200;  353500 
353600. 3820800 
3820700;  354200 
354400, 3820600 
3820500,  354800 
354900,  3820700; 
3820600:  355100 
355200.  3821000 
3821100; 355300 
355400.  3821400; 
3821500;  3SS600 
355700. 3821600 
3821700; 355800 
355900, 3822100 
3822200;  356100 
356200, 3822300 
3822500;  356300 
356400.  3822900; 
3823000:  356600 
3823000:  356600 
356700.  3823300 
3823400; 356900 
3$7300, 3823500 
3823600:  357500 
357600. 3823800 
3823900,  358000 
358200. 3824000 
3824100;  358300 
358400. 3824300 
3824400:  358600 
358700.  3824500 
3824900;  358600 
358500.  3825500 
382S400:  357800 
357300.  3825500 
3825400:  357100 
356800. 3825400 
3825500:  357200, 
357300, 3825700 
3825800;  357400 
357300, 3826200 
3826300;  357100 
357200,  3826700 
3826900:  357300 
357400,  3827600, 
3827700;  357200 
357100,  3827800 
3828dD0;  357000 
356800, 3829100 
3829200;  356700 
356800.  3829400 
3829500:  356900 
357000, 3829800 


3823200:  356700.  3823200 
356800,  3823300;  356800, 
3823400;  356900,  3823500; 
357300,  3823600;  357500, 
3823700;  357600.  3823700 
357800.  3823800;  357800, 
3823900:  358000, 3824000 
358200.  3824100;  358300, 
3824200;  358400,  3824200 
358500,  3824300:  358500. 
3824400;  358600.  3824500; 
358700. 3824900: 358600. 
3825200;  358500, 3825200 
358000,  3825500;  358000, 
3825400;  357800,  3825500; 
357300.  3825400;  357100. 
3825300;  356800,  3825300 
356900, 3825400;  356900, 
3825500; 357200,  3825700 
357300.  3825800;  357400, 
3826000;  357300.  3826000 
357200, 3826200;  357200. 
3826300;  357100,  3826700; 
357200,  3826900;  357300. 
3827400:  357400,  3827400 
357300.  3827600;  357300, 
3827700:  357200.  3827800 
357100, 3828000;  357000, 
3828300;  356800,  3828300 
356600. 3829100;  356600, 
3829200; 356700, 3829400 
356800, 3829500;  356900. 
3829600;  357000.  3829600 
357100.  3829800:  357100, 


3829900;  357200,  3829900;  357200,  3830200; 
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3S730O,  3830200;  357300,  3830400;  357000. 
3830400;  357000,  3830600;  356900.  3830600; 
356900,  3830800;  356800,  3830800;  356800, 
3831100; 356900, 3831100: 356900,  3831200 
357000,  3831200;  357000,  3831300;  356900, 
3831300; 356900,  3831500;  357000,  3831500 
357000,  3831700;  356900,  3831700;  356900, 
3832000:  357000,  3832000;  357000. 3832100 
357200,  3832100:  357200.  3832200; 357400. 
3832200;  357400,  3832300;  357600.  3832300; 
357600,  3832400;  357700,  3832400;  357700, 
3832S00:  357800,  3832500;  357800.  3832600 
358000,  3832600;  358000,  3832700;  358100, 
3832700; 358100,  3832800;  358200,  3832800 
358200,  3832900;  358300,  3832900; 
358300,  3833000;  358400,  3833000;  358400. 
3833100:  358600.  3833100;  358600,  3833200; 
359000,  3833200:  359000,  3833300;  359500, 
3833300;  359500,  3833400;  359600.  3833400; 
359600,  3833500;  359800,  3833500;  359800, 
3833900:  359900.  3833900;  359900,  3834000: 
360000,  3834000;  360000,  3834100;  360200, 
3834100;  360200,  3834200;  360300.  3834200; 
360300,  3834300;  360400.  3834300;  360400, 
3834400;  360500,  3834400;  360500,  3834500; 
360700,  3834500;  360700.  3834600;  360900, 
3834600;  360900,  3834700;  361100,  3834700; 
361100,  3834600;  361700,  3834600;  361700, 
3834500;  361900,  3834500:  361900,  3834400; 
362000,  3834400:  362000,  3834200;  362100. 
3834200:  362100.  3834100;  362400,  3834100; 
362400,  3834200:  362600,  3834200;  362600. 
3834300;  362900,  3834300;  362900. 
3834500;  363100,  3834500;  363100,  3834600. 
363300,  3834600;  363300,  3834700;  363SO0, 
3834700;  363500,  3834800;  363600,  3834800; 
363600,  3834900;  363700,  3834900;  363700, 
3835000;  363800,  3835000;  363800,  3835100; 
363900,  3835100:  363900,  3835200;  364000. 
3835200;  364000,  3835300;  364200,  3835300: 
364200,  3835400;  364300,  3835400;  364300, 
3835500:  364400, 3835500;  364400, 3835600; 
365400.  3835600;  365400.  3835700;  365900, 
3835700;  365900.  3835900; 366000, 3835900; 
366000.  3836100;  366100.  3836100:  366100. 
3836200;  366200.  3836200;  366200,  3836300; 
366300,  3836300;  366300,  3836400;  366400, 
3836400:  366400,  3836500;  366600,  3836500; 
366600,  3836700;  366700,  3836700;  366700, 
3837200;  366800,  3837200;  366800,  3837500; 
366700,  3837500;  366700,  3837900;  366800, 
3837900;  366800,  3838000;  366900,  3838000; 
366900, 3838200; 367000, 3838200;  367000, 
3838300;  367100,  3838300;  367100,  3838200; 
367400.  3838200;  367400.  3838100:  367600, 
3838100;  367600,  3838000;  367800,  3838000; 
367800,  3837900;  368100,  3837900;  368100, 
3837800:  368800.  3837800;  368800,  3837700; 
368900,  3837700;  368900,  3837600;  369100. 
3837600:  369100.  3837500;  369300.  3837500; 
369300,  3B37400:  369900.  3837400:  369900, 
3837300;  370200,  3837300;  370200,  3837100; 
370400,  3837100;  370400,  3837000;  370600, 
3837000;  370600,  3836900;  370800,  3836900; 
370800,  3837000;  371100,  3837000;  371100, 
3836900;  371300,  3836900;  371300,  3836800; 
371500,  3836800:  371500.  3836400;  371400, 
3836400;  371400,  3836300;  371200,  3836300; 
371200,  3836200;  371800,  383^200;  371800. 
3836000;  371900,  3836000;  371900,  3836100; 
372000,  3836100;  372000,  3836200;  372200, 
3836200;  372200,  3836100;  372500,  3836100; 
372500,  3836000;  372600,  3836000;  372600. 
3835900;  372700,  3835900;  372700,  3835800; 
372800,  3835800;  372800,  3835400;  373700, 
3835400;  373700,  3835900;  373800,  3835900; 


373800,  3836100;  375600.  3836100;  375600 
3836000;  376700.  3836000;  376700,  3835900; 
377300,  3835900;  377300,  3835800;  377800, 
3835800;  377800,  3835900;  377900,  3835900 
377900.  3836000;  378000,  3836000;  378000, 
3836100;  378100,  3836100;  378100,  3836300 
378400,  3836300;  378400,  3836200; 
378800,  3836200:  378800,  3836100;  379100, 
3836100;  379100,  3836000;  379200,  3836000; 
379200.  3835900;  379300,  3835900;  379300, 
3835600;  379600.  3835600;  379600.  3835700; 
379700,  3835700;  379700,  3835600;  379800. 
3835600;  379800,  3835500;  379900,  3835500; 
379900,  3835400;  380200,  3835400;  380200, 
3835300;  380400,  3835300;  380400,  3835200: 
380500,  3835200;  380500. 3835100; 381000, 
3835100;  381000,  3835000;  381200,  3835000; 
381200,  3834900;  381400,  3834900;  381400, 
3834700;  381500,  3834700;  381500,  3834600; 
381900,  3834600;  381900,  3834400;  382000, 
3834400;  382000,  3834300;  382400.  3834300; 
382400,  3834200:  382500,  3834200;  382500, 
3834100;  382600,  3834100;  382600,  3834000; 
382800,  3834000;  382800,  3833900;  383400, 
3833900;  383400,  3833700;  383500, 
3833700:  383500,  3833500;  383700,  3833500; 
383700.  3833400;  383900,  3833400;  383900. 
3833300;  384100,  3833300;  384100,  3833200; 
384300.  3833200;  384300,  3833100;  384700, 
3833100;  384700,  3833000;  384900,  3833000; 
384900,  3832900:  385200,  3832900;  385200, 
3832800;  385300,  3832800;  385300,  3832700; 
385400,  3832700;  385400,  3832600;  385700. 
3832600;  385700,  3832500;  385800.  3832500; 
385800,  3832400;  386000,  3832400.  386000. 
3832300;  386300,  3832300;  386300,  3832200: 
386500,  3832200;  386500,  3832100;  386600. 
3832100;  386600,  3832000;  386700,  3832000: 
386700,  3831800:  386800,  3831800;  386800, 
3831700;  386900,  3831700,  386900,  3831300; 
387000,  3831300;  387000,  3831100;  387100, 
3831100:  387100,  3830900;  387000,  3830900; 
387000,  3830600;  387100.  3830600;  387100, 
3830500;  387200,  3830500;  387200,  3830400; 
387300,  3830400;  387300, 
3830300;  387400,  3830300;  387400,  3830200; 
387600.  3830200;  387600.  3830100.  387700. 
3830100;  387700,  3829600;  387600.  3829600; 
387600,  3829500;  387500,  3829500;  387500, 
3829400;  387600,  3829400;  387600,  3829100; 
387700,  3829100;  387700,  3829000;  387800, 
3829000;  387800,  3828900;  387900,  3828900; 
387900,  3828800;  388000,  3828800;  388000, 
3828700;  388100,  3828700;  388100,  3828600; 
388200.  3828600;  388200,  3828500;  388300. 
3828500;  388300,  3828400;  388400,  3828400; 
388400,  3828300;  388500,  3828300;  388500, 
3828100;  388400,  3828100;  388400,  3828000; 
388300,  3828000;  388300,  3827900;  388200, 
3827900;  388200,  3827800;  388100,  3827800; 
388100,  3827700;  387400,  3827700;  387400, 
3827600;  387200,  3827600; 387200, 3827200; 
387100,  3827200;  387100,  3827100; 
387000.  3827100;  387000,  3827000;  386900, 
3827000;  386900,  3826900;  386800,  3826900 
386800,  3826800;  386700,  3826800;  386700 
3826500;  386600,  3826500;  386600,  3826400; 
386500,  3826400;  386500,  3826300;  386300, 
3826300;  386300,  3826200;  386200.  3826200 
386200.  3826100;  386100,  3826100;  386100, 
3826000;  385800.  3826000;  385800,  3825900 
385600,  3825900;  385600.  3825800;  385300, 
3825800;  385300,  3825700;  384900,  3825700; 
384900,  3825600;  384800,  3825600;  384800, 
3825700;  384400,  3825700;  384400,  3825800 
383700,  3825800:  383700,  3825700;  383300, 


3825700;  383300.  3825600;  382500,  3825600; 
382500,  3825700;  382400.  3825700;  382400, 
3825800;  381700,  3825800;  381700, 3825900 
381200,  3825900;  381200,  3826000;  380500. 
3826000;  380500,  3825900;  380200,  3825900 
380200,  3825800;  379800,  3825800;  379800, 
3825700;  379600,  3825700; 
379600,  3825600;  379400,  3825600;  379400. 
3825500;  378900.  3825500;  378900,  3825600; 
378200, 3825600; 378200, 3825700;  377800, 
3825700;  377800.  3825600;  377100,  3825600; 
377100.  3825500;  376800,  3825500;  376800 
3825400;  376700.  3825400;  376700,  3825300; 
376600,  3825300;  376600,  3825200;  376200. 
3825200;  376200,  3825100;  375400,  3825100; 
375400,  3825200;  374900,  3825200;  374900. 
3825300;  374600.  3825300;  374600.  3825200; 
373900, 3825200; 373900, 3825100;  373700. 
3825100;  373700,  3825000;  373500,  3825000; 
373500,  3824900;  373400,  3824900;  373400. 
3824800;  373300,  3824800;  373300.  3824700; 
373100.  3824700;  373100,  3824600:  373000, 
3824600;  373000,  3824500;  372900,  3824500 
372900.  3824400;  372600,  3824400;  372600, 
3824300;  372300,  3824300;  372300, 
3824200;  372200,  3824200;  372200,  3824100; 
372100,  3824100;  372100,  3824000;  371900, 
3824000;  371900.  3823900;  371800,  3823900 
371800.  3823800;  371500.  3823800;  371500, 
3823700;  371300.  3823700;  371300,  3823800; 
371200,  3823600;  371200, 3823500;  370800 
3823500;  370800.  3823400;  370100,  3823400 
370100,  3823300;  370000, 3823300;  370000 
3823200;  369800.  3823200;  369800,  3823100; 
369200,  3823100;  369200,  3822800:  369100, 
3822800;  369100,  3821800;  369000.  3821800 
369000,  3821600;  368900.  3821600;  368900. 
3821500;  368800,  3821500;  368800.  3821300; 
368700.  3821300;  368700,  3821200;  368600, 
3821200;  368600,  3821100;  368500,  3821100; 
368500.  3821000;  368400,  3821000;  368400 
3820800;  368300.  3820800;  368300.  3820700; 
368200,  3820700; 368200,  3820600;  368100 
3820600;  368100,  3820500;  368000,  3820500; 
368000,  3820400;  367900. 
3820400;  367900.  3820300;  367800,  3820300; 
367800,  382020a  367600.  3820200;  367600, 
3820100;  367500,  3820100;  367500,  3820000 
367400.  3820000;  367400,  3819900;  367300, 
3819900;  367300.  3819800;  367200,  3819600 
367200,  3819600;  367100.  3819600;  367100. 
3819500;  367000,  3819500;  367000,  3819400 
366800,  3819400;  366800,  3819000;  366700, 
3819000:  366700,  3818900;  366600,  3818900; 
366600.  3818600;  366500, 3818600; 366500 
3818500;  366400,  3818500;  366400,  3818300; 
366300,  3818300;  366300,  3818200;  366200 
3818200:  366200,  3817900;  366100,  3817900; 
366100,  3817800;  365700,  3817800;  365700, 
3817700;  365800.  3817700;  365800.  3817600; 
365900.  3817600;  365900.  3817500;  365800 
3817500;  365800.  3817300;  365700,  3817300; 
365700,  3817200;  365300.  3817200; 
365300,  3817100; 365500.  3817100;  365500, 
3816500;  365300,  3816500;  365300, 3816300 
365400.  3816300:  365400.  3816200;  365300, 
3816200;  365300.  3815900;  365200,  3815900; 
365200.  3815800;  365100,  3815800;  365100, 
3815700;  364800,  3815700;  364800.  3815600; 
364700.  3815600;  364700,  3815300;  364600, 
3815300; 364600,  3815000;  364500.  3815000 
364500.  3814900;  364400.  3814900;  364400, 
3814700;  364200,  3814700;  364200,  3814600; 
364000, 3814600; 364000, 3814800;  363800 
3814800;  363800.  3814600;  363900,  3814600; 
363900, 3814500; 363800, 3814500:  363800. 
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3814400:  303700.  3814400;  363700.  3814S00: 
363600.  3814500:  363600.  3814400;  363400. 
3814400:  363400.  3814500;  363500.  3814500: 
363500.  3814800:  363400.  3814800;  363400. 
3814600;  363300.  3814600;  363300. 
3814300:  363000.  3814300:  363000.  3814400: 
362900.  3814400:  362900.  3814500:  362800. 
3814500;  362800.  3814600:  and  land 
bounded  by  356900.  3830400:  357000. 
3830400:  357000.  3830300;  356900.  3830300; 
356900.  3830400:  excluding  land  bounded  by 
372100.  3831500:  372000.  3831500:  372000. 
3831400:  372100.  3831400;  372100.  3831500; 
land  bounded  by  371900.  3830900;  371900. 
3830800:  372000.  3830800:  372000.  3830600; 
372100,  3830600:  372100.  3830900;  371900. 
3830900;  land  bounded  by  371900.  3830900: 
371900.  3831100;  372000.  3831100:  372000. 
3831300: 371400. 3831300:  371400.  3831400: 
371500.  3831400;  371500.  3831700:  371400. 
3831700:  371400.  3831600:  370700.  3831600: 
370700.  3831700;  370500.  3831700;  370500. 
3832100:  370600.  3832100:  370600.  3832200: 
370700,  3832200;  370700,  3832300;  371100. 
3832300;  371100.  3832500;  371000.  3832500; 
371000.  3832600;  370200.  3832600;  370200. 
3832100;  370000.  3832100;  370000.  3832000; 
369900.  3832000:  369900.  3831900;  369700. 
3831900;  369700.  3831800;  369800. 3831800; 
369800.  3831600;  360900.  3831600;  369900. 
3831700:  370200.  3831700:  370200.  3831500; 
370700.  3831500;  370700,  3831400;  370900. 
3831400:  370900.  3831300;  371200.  3831300; 
371200.  3831200:  371400.  3831200:  371400. 
3831100:  371700,  3831100;  371700.  3831000: 
371800.  3831000:  371800,  3830900;  371900. 
3830900:  land  bounded  by  373400.  3827100: 
373400.  3827000:  373700,  3827000:  373700. 
3827100:  373400.  3827100;  land  bounded  by 
373400.  3827100;  373400.  3827300;  373500, 
3827300;  373500,  3827400;  374000,  3827400; 
374000.  3827500;  374200,  3827500;  374200. 
3827600:  374500,  3827600: 
374500.  3827700;  374700.  3827700;  374700. 
3827800;  374600,  3827800:  374600.  3827900: 
374300.  3827900;  374300.  3828000;  374000. 
3828000:  374000,  3828100;  373600.  3828100; 
373600,  3828200;  373500.  3828200:  373500. 
3828400:  373200.  3828400:  373200.  3828100: 
372300. 3828100:  372300. 3828200; 372200. 
3828200;  372200.  3828000;  372000,  3828000; 
372000,  3827800;  371900.  3827800:  371900. 
3827700:  372300.  3827700:  372300.  3827500: 
372700.  3827500:  372700,  3827400;  372900. 
3827400:  372900.  3827200;  373000,  3827200; 
373000.  3827100:  373400,  3827100:  land 
bounded  by  365300.  3816500;  365300. 
3816600;  365100.  3816600;  365100.  3816500; 
365300.  3816500;  land  bounded  by  357300. 
3815600:  357300,  3815700;  357200.  3815700: 
357200.  3815600:  357300.  3815600;  land 
bounded  by  362800.  3814600:  362900. 
3814600;  362900.  3814700;  362800,  3814700; 
362800,  3814600;  land  bounded  by  372100. 
3831500;  372200,  3831500;  372200.  3831600; 
372100.  3831600;  372100,  3831500;  land 
bounded  by  380300,  3832800;  380300. 
3832500;  380400,  3832500:  380400.  3832200 
380500.  3832200;  380500.  3832100;  380700. 
3832100;  380700.  3832000;  380900.  3832000 
380900.  3831900;  381100.  3831900;  381100. 
3831800:  381300.  3831800;  381300.  3831700 
381500.  3831700;  381500.  3831600;  381800. 
3831600;  381800.  3831500:  382000.  3831500 
382000.  3831400:  382200.  383140Q:  382200. 
3831300:  382400.  3831300;  382400.  3831200 


382700.  3831200;  382700.  3831100:  382900. 
3831100:  382900.  3831000;  383000.  3831000 
383000.  3831600:  382400.  3831600:  382400. 
3831700;  382300,  3831700;  382300.  3831800; 
382100.  3831800;  382100.  3832000:  382000, 
3832000:  382000.  3832100;  381700.  3832100 
381700.  3832200;  381600.  3832200;  381600, 
3832300;  381400.  3832300:  381400.  3832400: 
381300,  3832400;  381300,  3832500;  381000, 
3832500; 381000,  3832600;  380800,  3832600 
380800.  3832700;  380500. 3832700; 380500. 
3832800;  380300.  3832800;  and  land 
bounded  by  379500,  3831200;  379500, 
3831100:  380000,  3831100:  380000,  3831000; 
380200,  3831000:  380200,  3830600:  380300. 
3830800;  380300,  3830400;  380400,  3830400; 
380400,  3830300:  380700,  3830300:  380700. 
383O4O0: 380900. 3830400; 380900, 3830200: 
381100.  3830200;  381100,  3830400;  381400. 
3830400;  381400.  3830500;  381700.  3830500; 
381700,  3830400;  381800.  3830400:  381800, 
3830300:  382100.  3830300:  382100,  3829900; 
382400. 3829900;  382400, 3829700: 382600, 
3829700;  382600,  3830400:  382300.  3830400: 
382300.  3830700;  382200.  3830700;  382200, 
3830800;  382100.  3830800;  382100.  3830900; 
381900.  3830900;  381900.  3831000:  381400. 
3831000;  381400.  3831100:  380500.  3831100; 
380500.  3831200:  379500.  3831200. 

Unit  29.  Malibu  Coastal:  Los  Angeles  and 
Ventura  Counties.  California.  From  USGS 
1:24.000  quadrangle  maps  Thousand  Oaks, 
Calabasas,  Canoga  Park,  Point  Dume.  Malibu, 
and  Topanga.  land  bounded  by  the  following 
UTM  zone  11  NAD83  coordinates  (E.  N): 
340500.  3777200:  349500.  3777300;  349600, 
3777300:  349600.  3777500:  349700.  3777500; 
349700.  3777400:  349800.  3777400:  349800. 
3777300;  350100,  3777300;  350100,  3777100; 
350200.  3777100;  350200.  3777000:  350400. 
3777000;  350400.  3776900:  351200,  3776900; 
351200. 3777000:  351300. 3777000;  351300, 
3777400;  351400.  3777400;  351400,  3777500; 
351500.  3777500;  351500.  3777700;  351600, 
3777700:  351600.  3777800;  351700.  3777800: 
351700.  3778200;  351800.  3778200;  351800. 
3778300;  351900.  3778300;  351900.  3778400: 
352000.  3778400:  352000.  3778500;  352100. 
3778500;  352100.  3778700;  352200,  3778700: 
352200.  3778600:  352300,  3778800;  352300. 
3778700;  352400.  3778700:  352400. 
3778600:  352600.  3778600;  352600,  3778100: 
352900.  3778100;  352900.  3778200:  353100. 
3778200:  353100.  3778100;  353400.  3778100; 
353400,  3778200;  353500.  3778200;  353500, 
3778300;  353600,  3778300;  353600,  3778400; 
353500,  3778400;  353500,  3778600;  353700, 
3778600:  353700.  3778700:  353800.  3778700; 
353800,  3778800;  354100.  3778800;  354100, 
3778700:  354200,  3778700;  354200.  3778600; 
355200,  3778600:  355200,  3778500;  355500, 
3778500;  355500,  3778200;  355600,  3778200; 
355600,  3777700:  355900,  3777700;  355900, 
3777600:  356000.  3777600;  356000,  3777500; 
356100.  3777500;  356100.  3777400;  356200. 
3777400;  356200.  3777300:  356400,  3777300; 
356400,  3777200:  356500.  3777200;  356500. 
3777100;  356800.  3777100;  356800,  3776900; 
356900.  3776900;  356900,  3776600: 
356800.  3776600:  356800,  3776400;  356700, 
3776400;  356700, 3776200;  356600, 3776200 
356600,  3775700;  356500,  3775700;  356500, 
3775600:  356300,  3775600;  356300,  3775500 
355400.  3775500;  355400.  3775400;  355100. 
3775400;  355100,  3775300;  355000.  3775300 
355000.  3775200;  354900, 3775200;  354900, 


3775000:  355000,  3775000;  355000,  3774900 
354900. 3774900:  354900. 3774800;  354800, 
3774800:  354800.  3774700;  354700,  3774700 
354700,  3774600;  354600,  3774600;  354600, 
3774500: 354300. 3774500;  354300,  3774300 
354200.  3774300:  354200.  3774000;  354100, 
3774000;  354100,  3773900;  354000,  3773900 
354000, 3773600; 353800, 3773600; 353800, 
3773500;  353700.  3773500:  353700,  3773400 
353600, 3773400:  353600.  3773300;  353500 
3773300;  353500,  3772900;  353600,  3772900 
353600,  3772400;  353900,  3772400;  353900, 
3772300;  354000,  3772300:  354000,  3772200 
354100,  3772200;  354100,  3772000;  354200. 
3772000;  354200. 

3771800:  354300,  3771800; 354300. 3771600 
354500.  3771600;  354500.  3771400;  354400. 
3771400;  354400,  3770900:  354500.  3770900 
354500,  3770700;  354600.  3770700;  354600, 
3770400:  354500, 3770400;  354500,  3770300 
354600,  3770300:  3540DO,  3769800;  354500, 
3769800:  354500,  3769200;  354600,  3769200 
354600,  3769100;  354700.  3769100;  354700. 
3769000;  354800.  3769000;  354800,  3768600 
354700.  3768600;  354700,  3768500;  354600, 
3768500:  354600,  3768400;  354500.  3768400 
354500.  3768300:  354400.  3768300;  354400, 
3768200;  354300,  3768200;  354300,  3767800 
354200,  3767800;  354200.  3767700;  354000, 
3767700:  354000,  3767600;  353900,  3767600 
353900.  3767500;  353800.  3767500;  353800. 
3767800:  353700,  3767800;  353700.  3768100 
353600.  3768100;  353600, 3768200; 353700, 
3768200; 353700, 3768500;  353600. 3768500 
353600,  3768600;  353500.  3768600;  353500. 
3768800;  353300.  3768800;  353300.  3768900 
353200. 3768900; 353200,  3769000;  353100, 
3769000;  353100,  3769300;  353000,  3769300 
353000,  3769500:  352900,  3769500;  352900. 
3769900:  352800.  3769900:  352800.  3770400 
352600,  3770400;  352600.  3770500;  352400. 
3770500: 352400.  3770600:  352300.  3770600 
352300.  3770800:  352200.  3770800;  352200, 
3771100;  352300, 3771100;  352300, 3771300 
352200,  3771300:  352200,  3771600;  352400, 
3771600:  352400.  3771700;  352500.  3771700 
352500.  3771800;  352600.  3771800;  352600, 
3772000;  352700, 3772000;  352700,  3772200 
352600,  3772200;  352600,  3772500:  352400, 
3772500;  352400,  3772800;  352300,  3772800; 
352300,  3772700;  351900,  3772700;  351900, 
3772400; 352000,  3772400;  352000,  3772200 
351900,  3772200:  351900,  3772000;  351800, 
3772000; 351800.  3771900;  351700,  3771900 
351700, 3771600:  351600, 3771600;  351600, 
3771400;  351800,  3771400;  351800,  3771100; 
351400. 3771100:  351400.  3771000;  351000. 
3771000;  351000. 3771100;  350900.  3771100 
350900.  3771400:  350800.  3771400;  350800. 
3771500:  350700,  3771500;  350700,  3771700; 
350400,  3771700:  350400,  3771600;  350300, 
3771600:  350300, 3771700;  349800. 3771700 
349800.  3771800;  349700.  3771800:  349700. 
3772100;  349400.  3772100:  349400.  3772400 
349200.  3772400;  349200,  3772700;  349100, 
3772700;  349100.  3772800;  348800.  3772800 
348800.  3772700;  348600,  3772700;  348600. 
3772600;  348400.  3772600;  348400.  3772500 
348100.  3772500;  348100.  3772400;  347900. 
3772400;  347900,  3772300:  347700.  3772300 
347700. 3772200:  347400,  3772200:  347400, 
3772100;  347200,  3772100;  347200,  3772000 
347100,  3772000:  347100,  3771900;  346800, 
3771900;  346800,  3771800;  346700,  3771800 
346700,  3771700;  346500,  3771700;  346500. 
3771900;  346300,  3771900;  346300,  3771600 
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346400,  3771600; 
3771400;  346300 
3771300; 346200 
346100,  3771200; 
3771100:346000 
345900,  3770600 
3770400;  345700 
345600,  3770300 
3770200;  345500 
345400, 3769800 
3769600;  345400 
345300,  3768900 
3768700;  344900 
344800, 3768700 
3768500;  344600 
344700,  3768300 
3768100;  344800 
344900,  3767400 
3767200;  344700 
344500.  3767300; 
344400,  3768000; 
3768200; 343700 
343500,  3768300; 
3768200;  343300 
343200,  3768300; 
3768600:  343100 
343000, 3768800 
3768900;  342700 
342500,  3769000; 
3769100; 342400 
342300,  3769500 
3769600;  342100 
341900,  3769700 
3769800;  341800 
341600,  3770200 
3770300;  341400 
341300,  3770700 
3771100:341200 
341100, 3771600 
3771700;  340900 
340900.  3771900 
3772000:  340700 
340600.  3772100 
3772200;  340400 
340000,  3772400 
3772500;  338700 
338600,  3772400 
3772500;  338100 
337900,  3772700; 
3772800; 337600 
337000.  3772900 
3773000;  336500 
335300,  3773300; 
3773400; 334800 
334300,  3773500; 
3773400:  333900 
333800, 3774100 
3774200;  333500 
3774600; 333400 
333200.  3775000 
3775100;  332700 
332600,  3774900 
3774800;  331900 
331800, 3774700 
3774800:  331700 
331400, 3774600 
3774300:  331100 
330900,  3774400 
3774500: 330800 
330500,  3775100 
3775200:  330200 
330100,  3775300; 
3775500;  329900 
329700, 3775800 
3775900;  329700 
329600,  3776000; 


346400,  3771400;  346300, 


3771300;  346200 
346100.  3771100; 
3771000;  345900 
345800,  3770600 
3770400;  345700 
345600,  3770200 
3770000;  345400 
345500.  3769800; 
3769600;  345400 
345300,  3768700; 
3768800;  344800 
344400,  3768700; 
3768500;  344600 
344700,  3768100 
3767700;  344900 
344800.  3767400 
3767200;  344700 
344500,  3768000 
344400, 3768200 
3768400;  343500 
343400,  3768300 
3768200;  343300 
343200,  3768600; 
3768700:  343000 
342900, 3768800 
3768900:  342700 
342500,  3769100 
3769300;  342300 
342200, 3769500 
3769600;  342100 
341900,  3769800 
3770100; 341600 
341500,  3770290; 
3770300;  341400 
341300,3771100; 
3771400;  341100 
341000,  3771600; 
3771700: 
340800,  3771900; 
3772000; 340700 
340600,  3772200 
3772300;  340000 
339200,  3772400; 
3772500:  338700 
338600,  3772500; 
3772600:  337900 
337800,  3772700 
3772800;  337600 
337000,  3773000 
3773100;  335300 
334900, 3773300 
3773400;  334800 
334300. 3773400 
3773800;  333800 
333700,  3774100; 
3774200;  333500 
3774600;  333400 
333200,  3775100; 
3775000;  332600 
332400,  3774900 
3774800;  331900 
331800,  3774600; 
3774700;  331400 
331200,  3774600 
3774300:331100 
330900,  3774500 
3774600;  330500 
330400,  3775100 
3775200:  330200 
330100, 3775500 
3775600;  329700 
329600, 3775800 
3775900;  329700 
329600,  3776300 


3771200 

346000, 

3771000 

345800, 

3770300 

345500, 

3770000 

345500, 

3768900 

344900, 

3768800 

344400, 

3768300 

344800, 

3767700; 

344800, 

3767300; 

343700 

3768400; 

343400 

3768300; 

343100, 

3768700; 

342900, 

3769000; 

342400 

3769300; 

342200, 

3769700 

341800, 

3770100 

341500, 

3770700 

341200. 

3771400 

341000. 

340800, 

3772100 

340400, 

3772300 

339200, 

3772400 

338100, 

3772600 

337800, 

3772900; 

336500, 

3773100; 

334900. 

3773500; 

333900. 

3773800 

333700. 

3775000 

332700, 

3775000 

332400. 

3774700 

331700, 

3774700 

331200, 

3774400; 

330800, 

3774600 

330400. 

3775300; 

329900. 

3775600; 

329600. 

3776000 

329700, 


3776300;  329700, 
329800,  3777100; 
3777300;  330000 
330300,  3777600; 
330300,  3777700; 
3777800;  330500 
331000,  3778300; 
3778400;  331300 
331400,  3778500; 
3778300;  331900 
332000,  3778400; 
3778500; 332300 
333100,  3778700; 
3778800;  333600 
333900,  3778900; 
3779000:  334100, 
334200,  3779200; 
3779500;  334600, 
335100,  3779600; 
3779700;  335900 
336100.  3779500; 
3779600;  337300 
3779500; 337400 
337500, 3779400 
3779300;  337700 
338500,  3779300 
3779200;  338700 
338800,  3779400 
3779300:  339100 
339300.  3779100 
3779000;  339900 
340100. 3778900 
3779000;  340300 
340100.  3779200 
3779300;  339900 
339800,  3779400 
3780700;  340300 
340400, 3781400 
3781700; 339900 
340000.  3781600 
3781500;  339900 
339700,  3781300; 
3781300;  339600 
339400,  3781000 
3780900;  339100 
339000,  3780600 
3780500;  338500 
338600,  3781000; 
3781100; 338400 
338300,  3781300 
3781600; 338400 
338700,  3781800 
3782100;  338600 
338700,  3782200 
3782400; 338800 
338900. 3782600 
3782700; 338500 
338300.  3782900 
3783000;  338200 
338400.  3783400 
338600,  3783700 
3783800;  338300 
337900. 3784000 
3783900;  337800 
337700.  3784000 
3784100; 337100 
336700,  3784200 
3784300;  336500 
336400,  3784700 
3784800;  336700 
336800.  3784900 
3785000;  336700 
336200,  3785300 
3785400; 335600 
335500, 3785500 
3785700;  335600, 


3776700;  329800,  3776700; 
329900,  3777100;  329900, 
3777300;  330000.  3777600; 


330400,  3777700; 
3777800;  330500, 
331000,  3778400; 
3778600;  331400, 
331700,  3778500; 
3778300;  331900, 
332000, 3778500; 
3778600;  333100, 
333500,  3778700; 
3778800:  333600. 
333900, 3779000; 
3779100;  334200, 
334300,  3779200; 
3779500;  334600. 
335100. 3779700; 
3779600;  336100. 
336900. 3779500; 
3779600;  337300. 
3779500; 337400, 
337500,  3779300; 
3779400;  338500, 
338600.  3779300; 
3779200;  338700, 
338800,  3779300; 
3779000;  339300, 
339600,  3779100; 
3779000;  339900, 
340100,  3779000; 
3779100;  340100, 
340000, 3779200; 
3779300;  339900, 
339800,  3780700; 
3781100; 340400, 
340100, 3781400; 
3781700;  339900. 
340000.  3781500; 
3781400;  339700, 
339600. 

3781200;  339400, 
339300, 3781000; 
3780900;  339100, 
339000,  3780500; 
3780800; 338600, 
338500,  3781000; 
3781100:3.38400, 
338300, 3781600; 
3781700;  338700, 
338800,  3781800; 
3782100; 338600, 
338700,  3782400; 
3782500; 338900, 
338700.  3782600; 
3782700: 338500, 
338300,  3783000; 
3783300;  338400. 
338600,  3783400; 
338500,  3783700; 
3783800;  338300, 
337900. 3783900; 
3784200;  337700. 
337400,  3784000; 
3784100;  337100, 
336700, 3784300; 
3784400;  336400, 
336600,  3784700; 
3784800;  336700, 
336800.  3785000; 
3785200;  336200, 
335900,  3785300; 
3785400;  335600. 
335500,  3785700; 
3785900;  335500. 


330400, 

3778300 

331300, 

3778600 

331700, 

3778400; 

332300, 

3778600; 

333500. 

3778900; 

334100 

3779100; 

334300 

3779600; 

335900 

3779600; 

336900, 

3779400 

337700, 

3779400 

338600, 

3779400 

339100, 

3779000 

339600, 

3778900 

340300, 

3779100 

340000, 

3779400 

340300, 

3781100 

340100, 

3781600 

339900. 

3781400 

3781200 

339300. 

3780600 

338500. 

3780800 

338500. 

3781300; 

338400, 

3781700; 

338800. 

3782200 

338800, 

3782500 

338700, 

3782900 

338200, 

3783300 

338500, 

3784000 

337800, 

3784200 

337400. 

3784200 

336500, 

3784400 

336600, 

3784900 

336700, 

3785200 

335900. 

3785500 

335600, 

3785900 


335500,  3786000; 
3786100; 335600 
3786200;  336000 
336300,  3786300 
3786200:  336500 
336400,  3786500 
3786900;  337000 
338000,  3787100 
3787200:  338600 
338800,  3787400 
3787500:  339100 
339000,  3787700 
3787800:  338900 
339400,  3788100 
3788200; 340300 
340400, 3788300 
3788200: 340600 
340700, 3788200 
3788400;  341800 
342000, 3788000 
342100, 3787800 
3787500:  342200 
342300,  3786900 
3786700;  343100 
343200,  3786600 
3786500;  342900 
343200, 3786100 
3785900:  343000 
343100,  3785100 
3785000;  343200 
343500,  3785200 
3785100;  343900 
344200,  3785200 
3785300;  344300 
344900,  3785300 
3785000; 344900 
345000,  3784900; 
3784800;  345100 
3784500;  345200 
345400.  3784200; 
3784100:  345900 
346100,  3784000; 
3783600;  346000 
346100,  3783300 
3783400;  345800 
345600,  3783200 
3783100; 345500 
345400, 3782900 
3782800; 345200 
345300.  3782500 
3782400; 345400 
345500.  3782000 
3781800;  345700 
345800, 3781300 
3781200;  345700 
345800, 3780700 
3780600;  346300 
346200,  3780300; 
3780100;  346100 
346200, 3779900 
3779700; 346200 
346100,  3779600 
3779400;  346000 
345800,  3779200 
3779100; 345600 
345500.  3778900 
3778800;  345400 
345300, 3779100 
3779000;  344800 
344700, 3778900 
3778800;  344500 
344600, 3778400 
3778500: 344800 
344900,  3778400 
3778300;  345000 
345100, 3777800 


335400, 3786000 
3786100:  335600 
3786200:  336000 
336300,  3786200; 
3786400;  336400 
336900,  3786500 
3786900;  337000 
338000,  3787200 
3787300;  338800 
339000,  3787400; 
3787500:  339100 
339000,  3787800; 
3788000;  339400 
339500.  3788100; 
3788200;  340300 
340400,  3788200 
3788300; 340700 
341400,  3788200; 
3788400;  341800 
342000.  3787800 
342100.  3787500; 
3787400;  342300, 
342500.  3786900; 
3786700;  343100 
343200,  3786500; 
3786200;  343200, 
343100.  3786100; 
3785900;  343000 
343100.  3785000; 
3785100;  343500 
343800.  3785200; 
3785100;  343900 
344200, 3785300 
3785400:  344900 
345000, 3785300 
3785000; 344900 
345000.  3784800 
3784500;  345200 
3784300;  345400 
345800, 3784200 
3784100;  345900 
346100, 3783600 
3783500:  346100 
346000,  3783300 
3783400;  345800 
345600,  3783100; 
3783000:  345400 
345300.  3782900; 
3782800;  345200, 
345300,  3782400; 
3782300:  345500 
345600,  3782000; 
3781800;  345700 
345800,  3781200 
3780800:  345800 
345900,  3780700; 
3780600;  346300 
346200,  3780100 
3780000;  346200 
346100,  3779900 
3779700;  346200 
346100,  3779400; 
3779300;  345800 
345700,  3779200; 
3779100;  345600 
345500,  3778800; 
3778900;  345300, 
345100,  3779100; 
3779000;  344800 
344700.  3778800 
3778600; 344600 
344700.  3778400; 
3778500;  344800 
344900.  3778300; 
3778200;  345100 
345200.  3777800; 


335400. 

3786300; 

336500, 

3786400; 

336900, 

3787100; 

338600, 

3787300; 

339000, 

3787700; 

338900. 

3788000; 

339500, 

3788300; 

340600, 

3788300; 

341400, 

3788000: 

342200, 

3787400; 

342500, 

3786600; 

342900, 

3786200; 

343100, 

3785100; 

343200, 

3785100; 

343800, 

3785200; 

344300, 

3785400; 

345000, 

3784900; 

345100, 

3784300; 

345800, 

3784000; 

346000, 

3783500: 

346000, 

3783200; 

345500, 

3783000; 

345300. 

3782500; 

345400, 

3782300; 

345600. 

3781300; 

345700. 

3780800; 

345900. 

3780300; 

346100. 

3780000: 

346100, 

3779600; 

346000. 

3779300; 

345700. 

3778900; 

345400. 

3778900: 

345100. 

3778900: 

344500. 

3778600; 

344700. 

3778400; 

345000. 

3778200: 

345200, 
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3777700;  345300.  3777700;  345300,  3777600 
345500.  3777600;  345500.  3777500;  345900. 
3777500;  345900.  3777600;  346000.  3777600 
346000,  3777700;  346100.  3777700;  346100. 
3777900;  346200.  3777900;  346200.  3777800 
346300.  3777800;  346300.  3777400;  346700. 
3777400;  346700.  3777300;  346800.  3777300 
346800.  3776700;  346700.  3776700;  346700, 
3776400;  346600.  3776400;  346600.  3775800 
346500.  3775800;  346500.  3775700;  346400. 
3775700;  346400.  3775600;  346700.  3775600 
346700.  3775800;  346800.  3775800;  346800, 
3775900;  346900.  3775900;  346900,  3776700; 
347000.  3776700;  347000.  3777200;  347100. 
3777200;  347100.  3777500;  347300.  3777500 
347300.  3777300;  347400.  3777300:  3474S0. 
3777000;  347500,  3777000;  347500.  3776800; 
347600,  3776800;  347600,  3776900;  347700. 
3776000;  347700.  3776800;  347900.  3776800 
347900,  3776900;  348200,  3776900;  348200. 
3777000;  349200.  3777000;  349200.  3777100 
349300.  3777100;  349300.  3777200;  349500, 
3777200; 

excluding  land  bounded  by  343200.  3777400 
343000,  3777400;  343000,  3777300;  342700. 
3777300;  342700.  3777200;  342600.  3777200 
342600.  3777100;  342900.  3777100;  342900. 
3777200; 343200. 3777200;  343200. 3777400 
land  bounded  by  338600,  3777300:  338600, 
3777200; 338700.  3777200;  338700,  3777300 
338600.  3777300;  land  bounded  by  338600. 
3777300;  338600.  3777500;  338500,  3777500 
338S00,  3777700:  338700.  3777700;  338700. 
3777800;  338900.  3777600;  338900.  3777700 
339000.  3777700;  339000,  3777800;  338800. 
3777800;  338800,  3778000;  338400.  3778000 
338400.  3778100;  338300.  3778100;  338300, 
3778400;  338200.  3778400;  338200.  3778600 
338100.  3778600;  338100,  3778700;  338000. 
3778700;  338000.  3778400;  338100.  3778400 
338100,  3778200;  337700,  3778200;  337700. 
3778100;  337600,  3778100;  337600.  3778000 
337300,  3778000;  337300,  3777900;  337500. 
3777900;  337500.  3777800:  337800,  3777800 
337800.  3777700:  338000.  3777700;  338000. 
3777800:  338100.  3777600:  338100.  3777500; 
338200.  3777500:  338200.  3777600;  338400. 
3777800:  338400.  3777300;  338600.  3777300 
land  boondad  by  349S00.  3777200;  349500. 
3777000;  349700.  3777000;  349700.  3777100 
349600.  3777100;  349600.  3777200;  349500. 
3777200:  land  bounded  by  343300.  3777500; 
343400.  3777500;  343400.  3777800;  343300. 
3777000:  343300,  3777500; 
land  bomidad  by  333400. 3776000;  333900. 
3770800:  333900.  3777200;  333800.  3777200; 
333800.  3777100;  333700.  3777100;  333700. 
3777000:  333400,  3777000: 
333400,  3770900:  land  boundwl  by  333400, 
3770000:  333200,  3776900;  333200.  3776800; 
333400,  3770800:  333400,  3770900;  land 
boundwl  by  3S2700.  3770000;  352700, 
3770000:  352000.  3770000:  3S2000,  3776700 
3S2900.  3770700:  352000,  3778000;  353000. 
3770800:  353000.  3770400;  353100.  3776400 
353100.  3770200;  353200.  3770200;  353200. 
3779000:  353300.  3779000:  3S3300.  3775800; 
353200.  377S800:  353200.  3775400;  353400. 
3775400:  353400.  3779000;  353500.  3775000; 
3S3S00.  3770000;  3S3000.  3776000:  353600 
3770100;  353000.  3770100:  353000.  3775000; 
354000.  3775000:  354000.  3770000;  354400, 
3770000;  384400.  3770200;  354300.  3776200; 
354300. 3770300:  353000.  3770300:  353000. 
3770400:353000, 

3770400: 3S3000, 3770300;  353500.  3776300; 
3S3S00. 3770400;  353200. 3770400;  353200. 


3776500;  353100.  3776500;  353100,  3776600 
353200,  3776600;  353200,  3776700;  353300, 
3776700;  353300.  3776900;  352700.  3776900 
land  bounded  by  352700,  3776900;  352700. 
3777000;  352600,  3777000;  352600,  3776900 
352700,  3776900;  land  bounded  by  335800, 
3776200;  336000. 3776200;  336000.  3776100 
336100,  3776100;  336100,  3776000;  336700, 
3776000:  336700,  3775900;  336600,  3775900 
336600,  3775800;  336500,  3775800;  336500. 
3775700;  336800, 3775700;  336800.  3775500 
336900,  3775500;  336900,  3775300;  337400. 
3775300:  337400.  3775000;  337700.  3775000; 
337700,  3774900;  337800,  3774900;  337800. 
3774700:  338000.  3774700;  338000.  3774900; 
337900.  3774900;  337900.  3775000;  338100, 
3775000;  338100.  3775200;  338400.  3775200; 
338400.  3775100;  338500. 
3775100;  338500,  3775400;  338400.  3775400; 
338400,  3775700;  338500.  3775700;  338500. 
3775800;  338600.  3775800;  338600.  3775900: 
338400.  3775900;  338400.  3776000;  338300. 
3776000; 338300. 3775900:  338200. 3775900 
338200. 3775800;  338000.  3775800:  338000, 
3775700;  337900,  3775700;  337900.  3775600 
337800.  3775600;  337800.  3775500;  337600, 
3775500;  337600.  3775600;  337400.  3775600; 
337400.  3775500;  337200.  3775500;  337200. 
3775800; 337100. 3775800;  337100. 3776000 
337000.  3776000;  337000,  3776100;  336900. 
3776100;  336900.  3776200;  336700.  3776200; 
336700.  3776300;  336600,  3776300;  336600. 
3776400;  336400.  3776400;  336400.  3776500 
336200.  3776500;  336200.  3776600;  336100, 
3776600;  336100.  3776700;  336000,  3776700; 
336000,  3776900;  335900.  3776900; 
335900.  3776400:  335800,  3776400;  335800. 
3776200;  land  bounded  by  335800,  3776200; 
335300.  3776200;  335300.  3776300;  335100, 
3776300; 335100.  3776200:  335200.  3776200: 
335200.  3776100;  335100,  3776100;  335100, 
3776000;  335000.  3778000;  335000. 3775900; 
334600.  3775900;  334600.  3775400;  334700. 
3775400;  334700.  3775500;  334800,  3775500; 
334800.  3775600:  334900.  3775600:  334900. 
3775800;  335200.  3775800;  335200,  3775900; 
335300.  3775900;  335300,  3776100:  335800, 
3776100:  335800,  3776200;  land  bounded  by 
343000.  3775200;  343100.  3775200;  343100. 
3775300;  343000,  3775300;  343000.  3775200; 
land  bounded  by  343000.  3775200;  342800, 
3775200;  342800.  3775300;  342400,  3775300; 
342400.  3775200:  342200.  3775200;  342200, 
3774900:  342500,  3774900;  342500.  3774800; 
342600.  3774800;  342600.  3774700;  342700 
3774700;  342700.  3774600;  342800,  3774600; 
342800,  3774700;  342900,  3774700;  342900 
3775100;  343000.  3775100;  343000.  3775200 
land  bounded  by  353500,  3774700:  353500, 
3774600;  353600.  3774600;  353600,  3774700 
353500.  3774700;  land  bounded  by  353500, 
3774700;  353500.  3774900;  353400,  3774900; 
353400,  3775000:  353300.  3775000;  353300 
3775100;  353000,  3775100;  353000,  3775200; 
352500.  3775200;  352500.  3775500;  352600, 
3775500;  352600.  3776100;  352500.  3776100; 
352500.  3776400;  352400.  3776400;  352400, 
3776000:  352300,  3776000;  352300.  3775300; 
352200, 3775300; 352200,  3775200;  352300, 
3775200;  352300,  3775100;  352500,  3775100 
352500.  3775000;  352700.  3775000;  352700, 
3774900;  353100.  3774900;  353100. 
3774800;  353200.  3774800;  353200.  3774600; 
353300.  3774600;  353300.  3774700;  353500. 
3774700;  land  bounded  by  341900. 3774400; 
342000.  3774400:  342000.  3774500:  3410Oa 


3774500;  341900.  3774400:  land  bounded  by 
345800.  3774400:  345900.  3774400:  345900. 
3774500;  345800.  3774500;  345800.  3774400; 
land  bounded  bv  345800,  3774400;  345700, 
3774400:  345700.  3774300;  345800.  3774300; 
345800,  3774400;  land  bounded  by  341800. 
3774300;  341700.  3774300;  341700,  3774200: 
341600.  3774200:  341600,  3774000;  341800, 
3774000:  341800,  3774300;  land  bounded  by 
352600.  3774200:  353000.  3774200;  353000. 
3774300;  353100.  3774300;  353100.  3774500; 
353000,  3774500;  353000,  3774400;  352700. 
3774400;  352700,  3774300;  352600,  3774300; 
352600,  3774200;  land  bounded  by 
352600,  3774200;  352500,  3774200:  352500. 
3774100;  352400.  3774100;  352400,  3774000; 
352600,  3774000;  352600,  3774200;  land 
bounded  by  353400,  3773500:  353500. 
3773500:  353500.  3773600;  353400.  3773600: 
353400.  3773500:  land  bounded  by  353400. 
3773500;  353000,  3773500;  353000.  3773400; 
352900,  3773400;  352900,  3773600:  352800, 
3773600;  352800,  3773700:  352700,  3773700; 
352700,  3773600;  352400.  3773600;  352400, 
3773700;  352300,  3773700:  352300,  3773300; 
352000,  3773300;  352000,  3773200;  352700. 
3773200;  352700.  3773100;  352800.  3773100; 
352800.  3772700;  352900.  3772700:  352900. 
3772600:  353000,  3772600;  353000,  3772800; 
353100,  3772800;  353100.  3773000;  353200, 
3773000; 353200. 3773200;  353300. 3773200: 
353300,  3773300;  353400.  3773300;  353400, 
3773500;  land  bounded  by  343200.  3777400: 
343300,  3777400:  343300.  3777500;  343200, 
3777500;  343200,  3777400:  land  bounded  by 
341800,  3774300:  341900.  3774300;  341900. 
3774400;  341800.  3774400;  341800.  3774300; 
land  bounded  by  343100.  3782000:  343100, 
3781000;  343200,  3781000;  34320U.  3780800; 
343300,  3780800;  343300,  3780700;  343500. 
3780700;  343500,  3780400;  343600,  3780400; 
343600.  3780300:  343500.  3780300;  343500, 
3780100;  343600.  3780100:  343600.  3780200: 
345200.  3780200:  345200.  3780300:  345100, 
3780300;  345100,  3780600;  345000.  3780600; 
345000.  3780800;  345200.  3780800:  345200. 
3781100:  345300.  3781100;  345300.  3781300; 
345200.  3781300;  345200,  3781500;  345000. 
3781500;  345000,  3781700;  345200.  3781700; 
345200,  3782000:  344400,  3782000; 
344400,  3781800;  344200,  3781800;  344200, 
3781700;  344100,  3781700;  344100.  3781500; 
343900,  3781500;  343900.  3781700:  343800, 
3781700;  343800.  3781800:  343700.  3781800; 
343700.  3781900:  343600,  3781900;  343600, 
3781800;  343300.  3781800;  343300.  3781700: 
343200.  3781700;  343200.  3782000;  343100, 
3782000;  land  bounded  by  341200,  3780900: 
341200,  3780700;  341100,  3780700;  341100, 
3780500;  341200,  3780500;  341200,  3780300; 
341100.  3780300;  341100,  3779900;  341700, 
3779900; 341700,  3780000;  341900, 3780000; 
341900.  3779700;  341800.  3779700;  341800, 
3779000;  341600,  3779000;  341600. 3778900; 
341300, 3778900;  341300,  3778800;  340600, 
3778800:  340600,  3778700;  340700. 3778700; 
340700.  3778100:  340800,  3778100;  340800, 
3778000:  340000.  3778000;  340000,  3777800: 
341000,  3777800;  341000,  3777500;  341200, 
3777500;  341200.  3778100; 
341500,  3778100;  341500.  3777800;  341700, 
3777800;  341700,  3778100;  341600,  3778100; 
341600,  3778200:  341400,  3778200;  341400, 
3778800;  341900,  3778800;  341900,  3778700; 
342100,  3778700:  342100.  3778200;  342200, 
3778200;  342200.  3778000;  342300.  3778000; 
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342300.  3777900:  342400,  3777900;  342400, 
3777800;  342500,  3777800;  342500,  3777600 
342600,  3777600:  342600,  3777500;  342800, 
3777500: 342800, 3777700;  342900,  3777700 
342900.  3778000:  343400,  3778000;  343400, 
3778100: 342900.  3778100;  342900,  3778300 
343000,  3778300:  343000.  3778500;  343100. 
3778500;  343100.  3778600;  343000.  3778600 
343000.  3778700;  343100.  3778700;  343100, 
3778900:  343200,  3778900:  343200,  3779200 
343300,  3779200:  343300,  3779400;  343400, 
3779400:  343400,  3779500;  343500, 
3779500:  343500,  3779900;  343400,  3779900 
343400,  3779700:  343300,  3779700;  343300, 
3779800;  343200,  3779600;  343200,  3779500; 
343100.  3779500:  343100,  3779400;  342900, 
3779400:  342900,  3779300;  342700,  3779300 
342700,  3779200:  342600,  3779200;  342600, 
3779600:  342700,  3779600;  342700,  3779700 
342600.  3779700;  342600,  3779800;  342500, 
3779800:  342500,  3779900;  342400,  3779900; 
342400.  3780000:  342300,  3780000;  342300, 
3780300:  342200,  3780300;  342200,  3780400; 
342000,  3780400;  342000,  3780700;  341800, 
3780700;  341800, 3780800; 341700. 3780800 
341700.  3780900;  341200,  3780900;  land 
bounded  by  332000,  3778300;  332000, 
3778200:  332300,  3778200;  332300,  3778300: 
332000,  3778300:  land  bounded  by  354700, 
3778100:  354700,  3778000;  354600,  3778000; 
354600.  3777700;  354700,  3777700;  354700, 
3777800:  354900,  3777800;  354900, 
3778100;  354700.  3778100;  land  bounded  by 
354000,  3777900;  354000,  3777700;  354100. 
3777700;  354100.  3777500? 354200,  3777500 
354200,  3777300:  354300,  3777300;  354300. 
3777400;  354500,  3777400;  354500,  3777500 
354600.  3777500:  354600,  3777600;  354200, 
3777600: 354200, 3777800; 354100. 3777800 
354100,  3777900:  354000.  377^900:  land 
bounded  by  334300,  3777500;  334300. 
3777200; 334000.  3777200;  334000.  3777100 
334500,  3777100;  334500.  3777200:  334700. 
3777200;  334700.  3777100;  334900,  3777100 
334900,  3777000;  335000.  3777000;  335000, 
3776900:  335200.  3776900;  335200.  3777000 
335100,  3777000:  335100,  3777100;  335000, 
3777100;  335000,  3777200;  334800,  3777200; 
334800,  3777300;  334900,  3777300;  334900 
3777400;  334800,  3777400;  334800,  3777500; 
334700,  3777500;  334700,  3777400:  334400 
3777400;  334400,  3777500:  334300.  3777500; 
land  bounded  by  352200.  3777300;  352200. 
3777200;  351600.  3777200;  351600.  3777100 
351900,  3777100;  351900,  3777000;  352500. 
3777000;  352500,  3777100;  352400,  3777100; 
352400.  3777300:  352200,  3777300;  land 
bounded  by  338600.  3777100;  338600. 
3777000;  338400.  3777000;  338400.  3776700; 
338500.  3776700:  338500,  3776800;  338600. 
3776800:  338600,  3776900;  338700.J776900; 
338700,  3777100;  338600,  3777100:  land 
bounded  by  335300.  3776700;  335300. 
3776600;  335200.  3776600;  335200,  3776500; 
335400, 3776500;  335400,  3776700;  335300. 
3776700;  land  bounded  by  349700.  3776400; 
349700.  3776300;  349900,  3776300;  349900. 
3776200:  350100.  3776200;  350100,  3776300; 
350000.  3776300:  350000.  3776400;  349700. 
3776400:  land  bounded  by  349200.  3776300; 
349200.  3776100;  349300.  3776100;  349300. 
3776300;  349200,  3776300;  land  bounded  by 
344100,  3776100;  344100,  3776000;  344800. 
3776000;  344800,  3776100;  344100,  3776100; 
land  bounded  by  350100,  3776100;  350100, 
3775900;  350000.  3775900;  350000.  3775800; 


349900,  3775800:  349900,  3775700;  349600, 
3775700;  349600.  3775800:  349200, 3775800 
349200,  3776000;  349100,  3776000;  349100, 
3775700;  349400, 3775700;  349400, 3775600 
349500. 3775600;  349500,  3775500;  349700. 
3775500:  349700,  3775000;  349800, 3775000 
349800,  3774900;  349900.  3774900;  349900, 
3775200;  350000.  3775200;  350000.  3775500 
350100,  3775500;  350100,  3775700;  350200, 
3775700;  350200,  3775900;  350300,  3775900 
350300,  3776000;  350200,  3776000;  350200, 
3776100;  350100,  3776100;  land  bounded  by 
346000,  3775500;  346000,  3775400;  346200, 
3775400:  346200,  3775500; 
346000,  3775500;  land  bounded  by  347200, 
3774800;  347200,  3774700;  347400.  3774700 
347400.  3774600;  347500,  3774600;  347500. 
3774800;  347200,  3774800;  land  bounded  by 
346200,  3774700;  346200,  3774500;  346100, 
3774500;  346100.  3774400;  346300,  3774400; 
346300,  3774100;  346800,  3774100;  346800 
3774200;  346900,  3774200:  346900.  3774500; 
347000,  3774500:  347000.  3774700;  346900, 
3774700;  346900,  3774600;  346400,  3774600 
346400,  3774700;  346200.  3774700:  land 
bounded  by  344400,  3774400;  344400, 
3774300;  344300,  3774300;  344300,  3774200 
344500,  3774200:  344500,  3774400;  344400, 
3774400;  land  bounded  by  345400,  3774400: 
345400,  3774300:  345500,  3774300;  345500, 
3774200;  345600,  3774200:  345600,  3774400 
345400,  3774400:  land  bounded  by  342300, 
3774100:  342300,  3774000;  342400,  3774000 
342400.  3773900;  342500,  3773900:  342500, 
3774100:  342300,  3774100;  land  bounded  by 
343400,  3774100:  343400,  3773700:  343600. 
3773700:  343600,  3773800;  343700,  3773800 
343700.  3774100:  343400,  3774100:  land 
bounded  by  344800.  3774000;  344800. 
3773900;  344900.  3773900; 344900. 3773800 
345000.  3773800:  345000.  3774000;  344800. 
3774000;  and  land  bounded  by  343500, 
3772900;  343500,  3772800;  343400.  3772800 
343400, 3772700; 343300, 3772700;  343300. 
3772600;  343200,  3772600:  343200,  3772500 
343100, 3772500;  343100,  3772300;  343300 
3772300;  343300.  3772200;  343600.  3772200 
343600.  3771900;  343800,  3771900;  343800, 
3772200;  344600,  3772200;  344600,  3772500 
344700,  3772500;  344700,  3772800;  344300, 
3772800; 344300, 3772900;  343500,  3772900 

Unit  31.  Tujunga:  Los  Angeles  County. 
California.  From  USGS  1:24,000  quadrangle 
maps  Acton,  Pacifico  Mountain,  San 
Fernando,  Sunland.  Condor  Peak.  Chilao 
Flat,  and  Waterman  Mountain,  lands 
bounded  by  the  following  UTM  zone  11 
NAD83  coordinates  (E,  N):  397200.  3794500; 
397100,  3794500:  397100,  3794400;  396800. 
3794400;  396800,  3794500;  396700,  3794500; 
396700,  3794600;  396500.  3794600;  396500 
3794700:  396100.  3794700;  396100.  3794500; 
395900,  3794500;  395900,  3794300;  395800 
3794300;  395800,  3794200;  395700,  3794200; 
395700,  3794100;  394600,  3794100;  394600, 
3793700:  394700.  3793700:  394700,  3793100 
394500,  3793100;  394500.  3793000:  394100. 
3793000;  394100,  3792900;  393800,  3792900 
393800,  3792700;  393700,  3792700;  393700. 
3792600:  393600.  3792600:  393600.  3792500 
393500,  3792500;  393500.  3792400;  393400, 
3792400; 393400,  3792300: 393100.  3792300 
393100, 3792500; 393000, 3792500; 393000, 
3792600; 

392700,  3792600;  392700,  3792700;  392400, 
3792700;  392400,  3792800;  392000,  3792800; 


392000,  3792700 
3792600;  390800 
390600.  3792700 
3792800;  390500 
390400.  3792600 
3792400;  390200 
390100,  3792200 
3792100;  389900 
389600,  3791900 
3792000: 389400 
389300,  3792100 
3792200;  389100 
389000, 3792000 
3791700;  389000 
3889O0, 3791600 
3791500;  388800 
388300,  3791500 
3791600;  387700 
387700, 3791800 
3791900;  387100 
387000,  3792000 
3792100:  386800 
386700,  3792400 
3792500:  386500 
386300,  3792600 
3792700; 385800 
385700,  3792500; 
3792600: 384500 
384400,  3792500 
3792600:  384300 
384000, 3792600 
3791700:  382400 
382200,  3792200 
3792600;  381600 
381200, 3793700 
3794700;  381700 
381200,  3795400 
3795100:  380800 
380700. 3794600 
3794100:  380600 
380400.  3794300 
3794700:  379200 
378700, 3795100 
3793900;  377200 
376800.  3794400 
3794000;  375200 
375500,  3794500; 
3794700;  375200 
374800.  3795300 
3795400;  375500 
375900.  3795300; 
3795400;  376400 
376800,  3796300 
3797100;  377100 
376800.  3797400 
3797500; 376300 
376000. 3797000 
3796800;  375500 
375400.  3796200 
3796100;  375300 
3796000; 375100 
373800.  3795600 
3796000:  373600 
374000.  3797000 
3796900;  374400 
374700, 3797000 
3797700;  374600 
374300.  3797700 
3798400;  372900 
373300. 3798700 
3799500:  373500 
373600.  3800100 
3800200;  374000 
374200, 3800300 
3800200: 374400 
374500.  3800400 


391100,3792700: 
3792600;  390800. 
390600.  3792800; 
3792700:  390400. 
390300,  3792600: 
3792400;  390200, 
390100,  3792100; 
3792000; 389600, 
389500, 3791900; 
3792000;  389400. 
389300, 3792200: 
3792100;  389000, 
389100. 3792000; 
3791700;  389000, 
388900,  3791500; 
3791400r 388300. 
387900,  3791500; 
3791600; 
387400, 3791800; 
3791900;  387100, 
387000.  3792100; 
3792200;  386700, 
386600.  3792400; 
3792500:  386500. 
386300.  3792700: 
3792600:  385700, 
385400.  3792500: 
3792600;  384500. 
384400.  3792600: 
3792300:  384000. 
382700.  3792600; 
3791700:  382400. 
382200.  3792600: 
3793000; 381200, 
381600,  3793700; 
3794700;  381700. 
381200,  3795100; 
3794600; 
380700,  3794100; 
3793900;  380400, 
379600.  3794300: 
3794700:  379200. 
378700,  3793900; 
3794300;  376800, 
375500. 3794400: 
3794000;  375200. 
375500,  3794700; 
3794800; 374800. 
375200,  3795300; 
3795400;  375500, 
375900.  3795400: 
3795600;  376800, 
376900.  3796300; 
3797100; 377100, 
376800.  3797500; 
3797200;  376000, 
375900,  3797000: 
3796800:  375500, 
375400,  3796100: 

3796000:375100. 
373800.  3796000; 
3797100; 374000. 
374100.  3797000; 
3796900;  374400. 
374700.  3797700; 
3797800:  374300, 
374100, 3797700: 
3798400;  372900. 
373300, 3799500: 
3800000:  373600. 
373800,  3800100; 
3800200;  374000, 
374200.  3800200: 
3800300:  374500, 
374600.  3800400: 


391100, 

3792700 

390500, 

3792700; 

390300 

3792200 

389900. 

3792000 

389500, 

3792100 

389100, 

3792100; 

389100, 

3791600 

388800, 

3791400 

387900. 

387400. 

3792000 

386800. 

3792200 

386600. 

3792600 

385800, 

3792600 

385400. 

3792500 

384300, 

3792300 

382700, 

3792200 

381600, 

3793000 

381600, 

3795400 

380800. 

380600. 

3793900 

379600, 

3795100 

377200, 

3794300 

375500. 

3794500 

375200, 

3794800 

375200. 

3795300 

376400. 

3795600 

376900, 

3797400 

376300, 

3797200; 

375900, 

3796200 

375300, 

3795600 

373600, 

3797100 

374100, 

3797000; 

374600. 

3797800 

374100. 

3798700 

373500, 

3800000 

373800, 

3800300; 

374400, 

3800300; 

374600, 
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3800500:  374700. 
375300,  3800600: 
3800700:  375800. 
375900.3801100: 
3801100:  376000. 
376100,  3801500: 
3801600:  376400. 
376S00.  3801700; 
3801S00: 376600, 
376800. 3802000: 
3801900:  377100, 
377300,  3801800: 
3801900:  377900, 
378100.3801700: 
3801800:  378300. 
378600.3801500: 
3801600:  379000. 
379100,  3801600: 
3801700:  379400. 
37»700.  3801600: 
3801500:  380000, 
380300,  3801500: 
3801400:  380600. 
380800.  3801500; 
3801600:  380900. 
381100.  3801800; 
381300.  3801800: 
3801900;  381600, 
381800,  3801700; 
3801600:  382600. 
383000. 3801500: 
3801400:  383200. 
383500.  3801200: 
3801300:  384000, 
384100,  3801400: 
3801500;  384200. 
384400.  3801700: 
3801600: 385100. 
385300.  3801700: 
3801800:  385700, 
385900.  3801600: 
3801500;  386300, 
387400,  3801400; 
3801500:  387600. 
387900.  3801700; 
3801800:  388200. 
388200,  3801900: 
3802000;  388400, 
388500.  3802100; 
3802200:  388600, 
388700.  3802400: 
3802500:  389500. 
389600, 3802400: 
3802300;  389700. 
389900,  3802100; 
3802200: 390100. 
390500. 3802500: 
3802300:  390700, 
390800.  3802800: 
3802600:391100, 
391200,  3802500: 
3802300;  391100, 
391200.  3802100: 
3802200;  391500, 
3802300;  391600, 
391800. 3802200; 
3802300:  392000. 
391900,  3803100: 
3803300;  391700. 
391800. 3803500: 
3803400;  391900, 
392100, 3803200: 
3803100:  392400, 
392600,  3802800: 
3803100:  392900, 
393400. 3804200: 


3800500:  374700. 
375300. 3800700: 
3800900;  376900. 
376000. 

3801400; 376100, 
376300.  3801500: 
3801600: 376400. 
376500.  3801800: 
3801900; 376800. 
377000,  3802000: 
3801900;  377100, 
377300, 3801900; 
3801800: 378100. 
378200.  3801700: 
3801600: 378300, 
378600,  3801600: 
3801500;  379100. 
379300.  3801600: 
3801700:379400. 
379700, 3801500; 
3801400; 380300, 
380500,  3801500; 
3801400;  380600. 
380600, 3801600; 
3801700:  381100. 

381300. 3801900: 
3801800; 381800, 
382400.3801700: 
3801600;  382600, 
383000,  3801400: 
3801300:  383500, 
383800.  3801200: 
3801300;  384000. 
384100.  3801500: 
3801600;  384400. 
384500. 3801700: 
3801600;  385100, 
385300,  3801800: 
3801700:385900. 
386200. 3801600; 
3801500;  386300. 
387400,  3801500: 
3801600; 387900. 
388100.  3801700: 
3801800: 
388300,  3801900: 
3802000:  388400, 
388500,  3802200; 
3802300;  388700, 
389000, 3802400: 
3802500;  389500, 
389600, 3802300; 
3802000:  389900, 
390000,  3802100; 
3802200:  390100, 
390500,  3802300: 
3802700;  390800, 
390900,  3802800: 
3802600:391100. 
391200, 3802300: 
3802200:  391200, 
391400,  3802100; 
3802200:  391500, 
3802300:  391600, 
391800,  3802300; 
3802500; 391900, 
391800,  3803100: 
3803300:  391700, 
391800. 3803400: 
3803300;  392100. 
392200,  3803200: 
3803100;  392400. 
392600,  3803100; 
3804000;  393400, 
393300.  3804200: 


3800600 

375800, 

3800900 

3801400 

376300, 

3801700 

376600, 

3801900 

377000, 

3801800 

377900, 

3801800 

378200. 

3801500 

379000. 

3801500 

379300. 

3801600; 

380000 

3801400; 

380500 

3801500; 

380900. 

3801700; 

381600, 

3801800 

382400, 

3801500 

383200 

3801300; 

383800 

3801400 

384200. 

3801600; 

384500. 

3801700 

385700. 

3801700 

386200. 

3801400 

387600, 

3801600 

388100. 

388300, 

3802100 

388600, 

3802300 

389000, 

3802400 

389700, 

3802000 

390000, 

3802500 

390700, 

3802700; 

390900, 

3802500: 

391100. 

3802200 

391400, 

3802200 

392000, 

3802500 

391800, 

3803500 

391900. 

3803300 

392200. 

3802800 

392900, 

3804000 

393300, 


3804400;  393200, 
393600,  3804700; 
3804800;  393700, 
393800.  3804800: 
3804700: 394100. 
394200,  3804400; 
3804300:  394400, 
394500,  3803700: 
3803700:  394600, 
394700,  3803500; 
3803700:  394700, 
394800. 3803900; 
3804000; 394900, 
395100,  3804200; 
3804300;  395300, 
395400.  3804400; 
3804500;  396100. 
396300,  38O4700: 
3804800: 396600, 
396700,  3804700; 
3804500:  396800, 
396900,  3804500; 
3804700:  397200. 
397300,  3804900: 
3805200:  397200, 
397300,  3805500; 
3805600; 397700, 
397900,  3805900; 
3806100:  398000. 
398200,  3806300: 
3806400;  398700, 
398800. 3806500: 
3806600;  399100. 
399300,  3806600: 
3806700:  399800, 
400000. 3806900: 
3807000:  400200. 
400300.  3806800; 
3806700;  400500, 
400600.3806000; 
3805900: 400700. 
401000.  3804900; 
401100,3804800; 
3804700;  400800, 
400600,3804400: 
3804000;  400500. 
400300.  3803700: 
3803600:  400000. 
400200, 3803200; 
3803100:  400300. 
400400,  3802600: 
3802900;  400700, 
400900,  3803100: 
3803000:  401000. 
401100,3802700: 
3802400;  401400, 
401200,  3802200; 
3801800: 401000, 
400900. 3801500: 
3801300:  400800, 
401100.3801200; 
3800900;  401300, 
401600,3801100; 
3801200:401800, 
401900,  3801100: 
3801000; 402100. 
402200.  3800800: 
3800900: 402400. 
402700,  3802000; 
3802200;  402600, 
402500, 3802700; 
3802900: 402500, 
402600.  3803300: 
3803500:  402500. 
402400, 3803800; 
3803900:  402500, 


3804400;  393200, 
393600,  3804800; 
3804900;  393800, 
393900,  3804800: 
3804700;  394100. 
394200,  3804300: 
3804000;  394500. 
304600, 

3803600:  394700. 
394800.  3803500 
3803700: 394700 
394800, 3804000 
3804100;  395100 
395200, 3804200 
3804300;  395300 
395400. 3804500 
3804800:  386300 
396400,  3804700; 
3804800:  396600 
396700,  3804500; 
3804400;  396900 
397100.  3804500 
3804700:  397200 
397300.  3805200; 
3805400; 397300 
397400.  3805500 
3805600:  397700 
397900,  3806100 
3806200: 398200 
398300,  3806300 
3806400:  398700 
398800.  3806600 
3806500;  399300 
399400.  3806600 
3806700:  399800 
400000. 3807000 
3806900;  400300 
400400,3806800 
3806700; 400500 
400600, 3805900 
3805000:  401000 
401100,3804900 
401000. 3804800 
3804700: 400800 
400600.3804000 
3803900; 400300 
400200.  3803700; 
3803600: 400000 
400200.  3803100; 
3802700:  400400 
400600, 3802600 
3802900: 400700 
400900.  3803000 
3802900:401100 
401500.  3802700 
3802400:  401400 
401200, 3801800 
3801600;  400900 
400700, 3801500 
3801300:  400800 
401100, 3800900 
3801000; 401600 
401700,  3801100 
3801200;  401800 
401900,  3801000 
3800900;  402200 
402300,  3800800; 
3800900;  402400 
402700. 3802200 
3802300; 402500 
402600,  3802700 
3802900;  402500 
402600,  3803500 
3803600;  402400 
402600, 3803800 
3803900;  402500, 


3804700; 

393700, 

3804900 

393900, 

3804400 

394400, 

3804000 

3803600 

394800. 

3803900 

394900. 

3804100 

395200, 

3804400 

396100, 

3804800 

396400, 

3804700 

396800, 

3804400 

397100, 

3804900 

307200, 

3805400 

397400, 

3805900 

398000. 

3806200 

398300. 

3806500 

399100. 

3806500 

399400, 

3806900 

400200. 

3806900 

400400, 

3806000 

400700, 

3805000 

401000. 

3804400; 

400500 

3803900; 

400200 

3803200 

400300. 

3802700 

400600. 

3803100 

401000, 

3802900 

401500, 

3802200 

401000, 

3801600 

400700, 

3801200 

401300, 

3801000 

401700, 

3801100; 

402100 

3800900 

402300. 

3802000 

402600 

3802300 

402600, 

3803300 

402500, 

3803600 

402600. 

3804200 


402800,  3804200 
3804300;  402900 
403300,  3804000 
3803800;  403300 
403400.  3803600 
3803500;  403700 
403800. 3803200 
3803100:  404400 
404300,  3803300 
3803400:  404500 
404600.  3803700 
3803500;  404800 
405200,  3802700 
3802800:  405600 
405700,  3803100 
3803300; 405900 
3803200; 406000 
406100,  3803300 
3803200:  406200 
406800,  3802800 
3802700:  406600 
406500,  3802400 
3802200; 406400 
406300,  3802000 
3801900: 405900 
405700,  3801800 
3801700:405600, 
405500. 3801400 
3801100:404500 
405500,  3800200 
3800100;  405700 
405900,  3799800; 
3799700;  406200, 
406400.  3799500; 
406600.  3799600; 
3799700:  407000 
407100.  3799500; 
3799400; 407400 
407300.  3799300; 
3799200: 407400 
407500,  3799000; 
3798900:  407900 
407800.  3798800 
3798700;  407700 
407600.  3798500 
3798400:  407300 
407100, 3798500 
3798300;  407200 
407100,  3797700 
3797600:  407300 
407400,  3797500 
3796900;  406800 
406700,  3796700 
3796300:  406700 
406800,  3796100 
3796000:  406900 
407100, 3796100 
3795800:  407400 
407500, 3795900 
3796000;  407600 
407900.  3795700 
3795600;  407700 
408000,  3795400; 
3795200; 408400 
408500,  3794800; 
3794400;  408500 
408300, 3794200 
3794100;  408100 
407900.  3793900 
3793800:  407600 
407500. 3793700 
3793600:  407400 
407100,  3793300 
3793200;  406800 
406700,  3793100 
3793000;  406600 


402800.  3804300 
3804200;  403300 
403400.  3804000 
3803800;  403300 
403400,  3803500 
3803400: 403800 
404000,  3803200 
3803100:  404400 
404300,  3803400 
3803800:  404600 
404700,  3803700 
3803500;  404800 
405200,  3802800 
3802900;  405700 
405800,  3803100; 
3803300:  405900 
3803200:  406000 
406100,  3803200; 
3802900;  406800 
406700,  3802800 
3802700: 406600 
406500,  3802200 
3802100:  406300 
406000,  3802000 
3801900:  405900 
405700,  3801700 
3801300; 405500 
405300,  3801400 
3801100:404500 
405500,  3800100 
3799900;  405900 
406100,  3799800 
3799700:  406200 
406400,  3799600 
406600, 3799700 
3799600:  407100 
407500,  3799500 
3799400: 407400 
407300, 3799200 
3799100;  407500 
407700, 3799000 
3798900;  407900 
407800, 3798700 
3798600:  407600 
407500. 3798500 
3798400;  407300 
407100.  3798300 
3798200;  407100 
407200,  3797700; 
3797600:  407300 
407400.  3796900 
3796800;  406700 
406800,  3796700 
379G300; 406700 
406800.3796000 
3795900; 407100 
407200,  3796100; 
3795800;  407400 
407500.  3796000 
3795800: 407900 
407800,  3795700 
3795600;  407700 
408000.  3795200 
3795100;  408500 
408600. 3794800 
3794400;  408500 
408300,  3794100 
3794000;  407900 
407700, 3793900 
3793800;  407600 
407500.  3793600 
3793400;  407100 
406900,  3793300 
3793200;  406800 
406700. 3793000 
3792900: 406200 


402900 

3804200; 

403400 

3803600; 

403700, 

3803400; 

404000. 

3803300 

404500. 

3803800 

404700, 

3802700; 

405600. 

3802900; 

405800, 

3803300 

406200, 

3802900; 

406700, 

3802400 

406400, 

3802100 

406000, 

3801800 

405600. 

3801300 

405300. 

3800200 

405700. 

3799900 

406100, 

3799500 

407000, 

3799600 

407500. 

3799300; 

407400, 

3799100; 

407700, 

3798800; 

407700. 

3798600; 

407500 

3798500; 

407200 

3798200; 

407200. 

3797500; 

406800. 

3796800 

406800. 

3796100; 

406900, 

3795900 

407200, 

3795900 

407600, 

3795800 

407800, 

3795400 

408400, 

3795100 

408600, 

3794200 

408100, 

3794000 

407700, 

3793700 

407400, 

3793400 

406900, 

3793100 

406600. 

3792900; 


406200,  3792800:  405900,  3792800;  405900. 
3792700:  405600.  3792700;  405600.  3792800; 
405300.  3792800;  405300,  3792900;  405000, 
3792900;  405000,  3793000;  403000,  3793000; 
403000,  3793100:  402900,  3793100;  402900, 
3793300;  402500,  3793300;  402500.  3793400; 
402400.  3793400;  402400.  3793500;  402300, 
3793500;  402300,  3793600;  402100.  3793600; 
402100,  3793700;  401800,  3793700;  401800. 
3793600;  401700.  3793600;  401700,  3793400; 
401600.  3793400;  401600.  3793500;  401300. 
3793500;  401300,  3793600;  401100,  3793600; 
401100,  3793700;  400700,  3793700;  400700, 
3793600;  400400,  3793600;  400400,  3793500; 
400500,  3793500:  400500,  3793200;  400400, 
3793200;  400400,  3793100;  400300,  3793100; 
400300,  3792900:  400100,  3792900:  400100, 
3792700;  399500,  3792700;  399500,  3792800; 
399200,  3792800;  399200,  3792700;  399100, 
3792700:  399100.  3792800;  398700,  3792800; 
398700.  3792900;  398500,  3792900;  398500, 
3793000;  398300,  3793000;  398300,  3792900: 
398000,  3792900;  398000,  3793000;  397800. 
3793000;  397800,  3793100;  397700,  3793100; 
397700,  3793300;  397600,  3793300;  397600, 
3793900;  397700,  3793900;  397700,  3794100; 
397600,  3794100;  397600.  3794200;  397500. 
3794200:  397500,  3794300;  397400,  3794300; 
397400,  3794400;  397200,  3794400;  397200, 
3794500:  lands  bounded  by  401100,  3804800; 
401200,  3804800;  401200,  3804700;  401100, 
3804700;  401100.  3804800;  and  lands 
bounded  by  407500.  3799600;  407600, 
3799600;  407600.  3799500;  407500.  3799500; 
407500.  3799600;  excluding  land  bounded  by 
397200.  3794500;  398100.  3794500;  398100, 
3795900;  397700,  3795900;  397700,  3796800; 
397200.  3796800;  397200.  3795900;  396800, 
3795900;  396800.  3795500;  397400,  3795500; 
397400,  3795400:  397600,  3795400;  397600, 
3795000:  397200.  3795000:  397200.  3794500; 
land  bounded  by  373600,  3800000;  373600 
3799500;  374500,  3799500:  374500.  3800000; 
373600.  3800000:  land  bounded  by  399800, 
3802100;  399800.  3801900;  399700,  3801900; 
399700,  3801800;  399600,  3801800;  399600, 
3801600;  399800,  3801600;  399800,  3801700 
399900,  3801700;  399900,  3801500;  400100, 
3801500;  400100,  3801600;  400200,  3801600; 
400200,  3801800:  400100,  3801800;  400100, 
3802100:  399800.  3802100;  land  bounded  by 
403300,  3801600:  403300,  3800300:  403700. 


3800300;  403700,  3801200;  403600,  3801200 
403600,  3801600;  403300,  3801600; 
land  bounded  by  376800,  3801200;  376800, 
3800000;  376500,  3800000;  376500,  3800400 
375600,  3800400;  375600,  3799900;  376000, 
3799900:  376000,  3799500;  376800,  3799500 
376800,  3798700:  377200,  3798700;  377200, 
3797900;  377700,  3797900;  377700.  3798200 
378000,  3798200:  378000,  3797^00;  378300, 
3797900;  378300,  3798400;  378100,  3798400 
378100,  3798700;  378800,  3798700;  378800, 
3798300; 379300.  3798300;  379300, 3798500 
379400,  3798500:  379400,  3798300;  379900, 
3798300;  379900.  3798200;  380300,  3798200 
380300,  3798500:  380100,  3798500;  380100, 
3798600;  380500,  3798600;  380500.  3799000 
381300,  3799000:  381300,  3799500;  380000, 
3799500:  380000,  3799200;  378900,  3799200 
378900,  3799500;  379100,  3799500;  379100. 
3800200;  378800,  3800200:  378800.  3800000 
378500,  3800000;  378500.  3799600;  378200, 
3799600;  378200.  3799200;  377S00,  3799200 
377500,  3800400;  377300,  3800400;  377300, 
3801200;  376800,  3801200;  land  bounded  by 
398200.  3801100;  398200.  3800700:  308500. 
3800700:  398500,  3801100;  398200,  3801100 
land  bounded  by  397800,  3800100;  397800, 
3800000;  397700,  3800000;  397700,  3799900 
397500,  3799900:  397500,  3799800; 397400, 
3799800:  397400,  3799700;  397300,  3799700 
397300,  3799600;  397200,  3799600;  397200, 
3799400;  397500.  3799400;  397500,  3799500 
397700,  3799500;  397700,  3799600;  397800, 
3799600;  397800,  3799700;  398000,  3799700 
398000.  3799900;  398100.  3799900;  398100, 
3800100;  397800,  3800100;  land  bounded  by 
396200.  3798600:  396200.  3798500;  396100. 
3798500;  396100.  3798400:  396000.  3798400 
396000,  3798300;  395900,  3798300;  395900, 
3798200;  395800.  3798200:  395800.  3798000 
395500,  3798000;  395500,  3797700;  395600, 
3797700;  395600.  3797600:  395800,  3797600 
395800.  3797700;  395900,  3797700;  395900, 
3797800;  396000,  3797800;  396000,  3797900 
396100,  3797900:  396100,  3798000;  396200, 
3798000: 396200, 3798100;  396300,  3798100 
396300,  3798200;  396400,  3798200;  396400, 
3798300;  396500,  3798300;  396500,  3798400 
396400,  3798400;  396400,  3798500;  396300, 
3798500;  396300,  3798600;  396200,  3798600 
land  bounded  by  383200,  3796600;  383200, 
3796300:  382700, 3796300; 382700, 3796200 


382400,  3796200;  382400, 3795700;  383700, 
3795700;  383700,  3796600:  383200,  3796600; 
land  bounded  by  384400,  3796600;  384400, 
3795700;  384800,  3795700;  384800,  3795600; 
385300,  3795600;  385300,  3796500;  384800, 
3796500;  384800,  3796600;  384400,  3796600; 
land  bounded  by  405200,  3796200;  405200 
3795900;  405000,  3795900;  405000,  3795700; 
404700,  3795700;  404700,  3795500;  404800, 
3795500;  404800,  3795400;  405000,  3795400; 
405000, 3795300; 405100, 3795300; 405100, 
3795200;  405300,  3795200;  405300,  3795100 
405900,  3795100;  405900,  3795000;  406700, 
3795000;  406700,  3794900;  406800,  3794900 
406800,  3794800;  407000,  3794800;  407000, 
3794900;  407100.  3794900:  407100,  3795000 
407200,  3795000:  407200,  3795100;  407000. 
3795100;  407000,  3795200;  406300,  3795200 
406300,  3795300;  406000,  3795300;  406000, 
3795500;  405900,  3795500;  405900,  3795600 
406200,  3795600;  406200,  3795500;  406300, 
3795500:  406300,  3796100;  406000,  3796100; 
406000, 3796000; 405800, 3796000;  405800. 
3796200;  405200,  3796200;  land  bounded  by 
385600,  3795600;  385600, 3795400;  385700, 
3795400;  385700,  3795200;  385800,  3795200 
385800,  3795100;  386100,  3795100;  386100. 
3795300;  385900,  3795300;  385900,  3795400 
385800,  3795400:  385800,  3795600;  385600, 
3795600;  land  bounded  by  386200,  3795200; 
386200,  3794900;  386400,  3794900;  386400, 
3794600; 386500.  3794600;  386500,  3794500 
386900,  3794500;  386900,  3795000:  386700, 
3795000;  386700,  3795200;  386200,  3795200 
land  bounded  by  390200,  3795200;  390200, 
3795100;  390100,  3795100;  390100,  3795000; 
390000,  3795000;  390000.  3794800;  389900. 
3794800;  389900,  3794600;  389800,  3794600; 
389800,  3794400;  389500,  3794400;  389500 
3794300;  389200,  3794300;  389200,  3794000; 
389300,  3794000;  389300,  3793900;  389600, 
3793900;  389600,  3794000:  389800,  3794000 
389800,  3794100;  389900,  3794100;  389900, 
3794200;  390100.  3794200;  390100. 3794300 
390200.  3794300;  390200,  3794400;  390300. 
3794400;  390300,  3794600;  390400,  3794600 
390400.  3795200;  390200.  3795200;  and  land 
bounded  by  393700.  3794500;  393700, 
3794300;  393900,  3794300;  393900,  3794500; 
393700,  3794500. 
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Map  11 -Critical  Habitat 
Unit  30 

California  Red-Legged  Frog 


8  Miles 


1:475002 


Unit  30.  Santa  Rosa  Plateau/Santa  Ana 
Mountains:  Santa  Rosa  Plateau/Santa  Ana 
Mountains,  Riverside  and  San  Diego 
Counties,  California.  From  USGS  1:24.000 
quadrangle  maps  Sitton  Peak,  Wildomar, 
Munieta,  Margarita  Peak,  and  Fallbrook. 
lands  bounded  by  the  following  UTM  zone 
11  NAD83  coordinates  (E.  N):  464000. 
3720300;  464200,  3720300;  464200,  3720200 


464300,  3720200 
3720000; 464400 
464600, 3719700 
3719300;  464800 
464900, 3719000 
3718000:  465600 
465700,  3718700 
3718600;  466100 
466500, 3718100 
3718000;  466700 
466800.  3717800 
3717900;  467300 
467400, 3717800 
3717700; 467700 
467900.  3717900 
468000,  3718000 
3717900;  468400 
468500. 3717800 
3717700;  468800 
470600,  3717400 
3717200;  470800 
470900. 3717100 
3717000; 471000 
471200. 3716600 
3716500;  471000 
470900,  3716400 
3716200;  470800 
470700,  3716000; 
3715800:  470500 
470400,  3715700; 
3715600;  470300 
470200,  3715300 
3715200; 470000 
469900.  3715000; 
3714000:  469800 
469700,  3714800; 
3714600:  469800 
469900,  3714200 
3714100:  469600 
469500, 3713700 
3713600;  469300 
469000,  3713100 
3713000;  469200, 
469500,  3712900 
3712800;  469700 
469600,  3712400 
3712300;  469400 
469300.  3711800 
3711600:469200 
469100,  3711100 
3711000; 469400 
469300,  3711300 
3711400:  469600 
3711300;  469900 
470000,  3710400 
3710300; 470200 
470300,  3710100 
3710200;  470400 
470300, 3710900 
3711100:470100 
470300.  3711600; 
3711500:  470600 
470700.  3711800 
3711900; 471000 
471100, 3712200 
3712500;  471400 
471500,  3712700; 


464300,  3720000 
3719900;  464600 
464700.  3719700 
3719300:  464800 
464900.  3718900 
3718800;  465700 
465800,  3718700 
3718600;  466100 
466500,  3718000; 
3717900;  466800 
467000.3717800; 
3717900:467300 
467400,  3717700; 
3717800:  467900, 
468000,  3717900; 
468200,  3718000 
3717900:468400 
468500,  3717700; 
3717600:  470600 
470700,3717400; 
3717200; 470800 
470900,  3717000; 
3716700:471200 
471100,  3716600 
3716500;  471000, 
470900,  3716200 
3716100;  470700 
470600,  3716000; 
3715800:  470500 
470400. 3715600 
3715400; 470200 
470100,3715300 
3715200; 470000 
469900,  3714900; 
3714800; 
469700, 3714600 
3714400;  469900 
469800,  3714200 
3714100;  469600 
469500, 3713600 
3713500;  469000 
469100.  3713100 
3713000; 469200 
469500.  3712800; 
3712500;  469600 
469500.  3712400; 
3712300; 469400 
469300,  3711600 
3711400;  469100 
469200,3711100 
3711000:469400 
469300,  3711400 
3711300; 469900 
3711200; 470000 
470100.  3710400 
3710300;  470200 
470300,  3710200 
3710500;  470300 
470200.  3710900 
3711100:470100 
470300,3711500 
3711600:470700 
470800, 3711800 
3711900:471000 
471100, 3712500 
3712600;  471500 
471600, 3712700 


464400, 

3719900; 

464700, 

3719000 

465600, 

3718800 

465800, 

3718100 

466700. 

3717900 

467000, 

3717800 

467700, 

3717800 

468200, 

3717800 

468800. 

3717600 

470700. 

3717100 

471000, 

3716700 

471100. 

3716400 

470800. 

3716100; 

470600 

3715700; 

470300. 

3715400; 

470100 

37150db 

46980ff. 

469800. 

3714400; 

469800, 

3713700; 

469300, 

3713500 

469100. 

3712900 

469700, 

3712500 

469500, 

3711800 

469200, 

3711400; 

469200, 

3711300; 

469600, 

3711200 

470100. 

3710100; 

470400, 

3710500; 

470200, 

3711600 

470600 

3711600 

470800, 

3712200; 

471400, 

3712600 

471600, 


3712600; 471700, 
471900,  3712300; 
3712200:  472100 
472500,  3712200 
3712400; 473000 
473100, 3712600 
3712800; 473200 
473300, 3712900 
3712700; 473400 
473600,  3712300 
3712200; 473900 
474200,  3712100 
3712000;  474300 
475300,  3712000; 
3712600;  475500 
475600. 3712700 
3712800;  475700 
475800,  3713100 
3713300:  476000 
475900,  3713600 
3714500; 475800 
475900,  3714800; 
3714700;  476400 
476300,  3714500; 
476600,  3714400 
3714000; 476500 
476700,  3713900 
3714000;  477200 
477300, 3713900 
3713600;  477200 
477300. 3713300 
3713000:477200 
477300,  3712700; 
3712500:  477400 
477500,3712000; 
3711800:477700 
477900,  3711700; 
3711800; 478100 
478300,  3711800; 
3711700:478500 
478600,  3711600: 
3711500:478700 
3711400:478900 
479000, 3711200 
3711100:479200 
479300.  3711000 
3710900;  479400 
479500,  3710700 
3710600;  479700 
479800, 3710500 
3710400;  479900 
480100, 3710200 
3710100;  480300 
480400, 3710000 
3709900;  480300 
480200,  3709700 
3709500;  480000 
479800,  3709300 
3709200;  479600 
479500, 3708900 
3708600;  479500 
479400,  3708400 
3708500;  479200 
479000,  3708600 
3708700;  478800 
478700,  3709100 
3709300:  478200 
477700, 3709400 
3709500;  477600 
477500,  3709500 
3709400; 477100 
477000,  3709300 
3709200;  476900 
476800,  3708600 
3708500;  477000 
477100,  3708300 


3712600;  471700, 
471900,  3712200; 
3712100;  472500, 
472900,  3712200; 
3712400; 473000, 
473100, 

3712800;  473200, 
473300,  3712700 
3712500; 473600 
473800,  3712300 
3712200; 473900 
474200, 3712000 
3711900;  475300 
475400,  3712000 
3712600;  475500 
475600,  3712800 
3712900:475800 
475900,  3713100 
3713300;  476000 
475900,  3714500; 
3714600;  475900 
476200, 3714800 
3714700;  476400 
476300, 3714400 
476600,  3714000 
3713800:  476700 
476900,  3713900 
3714000;  477200 
477300,  3713600; 
3713500; 477300 
477400. 3713300 
3713000:477200 
477300.  3712500 
3712200; 477500 
477600.  3712000; 
3711800:477700 
477900,  3711800; 
3711900;  478300 
478400,3711800 
3711700:478500 
478600,  3711500 
3711400;  478900 
3711300; 479000 
479100,3711200 
3711100:479200 
479300,  3710900 
3710800;  479500 
479600,  3710700 
3710600;  479700 
479800, 3710400 
3710300;  480100 
480200,  3710200 
3710100;  480300 
480400, 3709900 
3709800;  4802OO 
480100,  3709700 
3709500;  480000 
479800,  3709200 
3709000;  479500 
479400,  3708900 
3708600;  479500, 
479400, 

3708500;  479200. 
479000,  3708700; 
3709000;  478700, 
478300,  3709100; 
3709300; 478200, 
477700,  3709500; 
3709600;  477500, 
477300,  3709500: 
3709400:  477100, 
477000,  3709200; 
3709000;  476800, 
476900,  3708600; 
3708500;  477000, 
477100,  3708100; 


3712300 
472100. 
3712100 
472900. 
3712600; 

3712900; 

473400, 

3712500 

473800 

3712100; 

474300, 

3711900 

475400, 

3712700 

475700, 

3712900 

475900 

3713600 

475800, 

3714600 

476200, 

3714500 

476500, 

3713800 

476900. 

3713900 

477200 

3713500 

477400. 

3712700 

477400, 

3712200; 

477600 

3711700; 

478100, 

3711900; 

478400 

3711600; 

478700, 

3711300 

479100, 

3711000; 

479490, 

3710800 

479600, 

3710500 

479900, 

3710300 

480200, 

3710000 

480300, 

3709800 

480100, 

3709300 

479600, 

3709000 

479400, 

3708400 

3708600; 

478800, 

3709000; 

478300, 

3709400 

477600, 

3709600 

477300, 

3709300 

476900. 

3709000 

476900. 

3708300 

477200, 


3708100;  477200, 
477300,  3707700 
3707600;  476800 
476500,  3707500 
3707400;  476300 
476200, 3707000 
3707000;  476100 
476000,  3707300 
3707400; 475600 
474500.  3707500 
3707400:  474300 
474100,  3707200 
3707100;  473600 
473400,  3707000 
3707100;  473200 
473100.  3707300; 
3707800;  472500 
472400,  3707900; 
3708000:  472300 
472200.  3708200 
3708300;  471900 
471700,  3708400 
3708500:  471600 
471500, 3709100 
3709400;  471500 
471600.  3709500 
3709600:  471500 
471400.  3709800; 
3709700:  470800, 
470700,  3709300; 
3708600:  470800 
470700,  3708200 
3708100:470200 
470000, 3708000 
3707900;  469800 
469700,  3707500 
3707300;  469400 
469500,  3707200 
3707100;  469700 
469800.  3706900 
469900,  3706800 
3706500:470100 
470000.  3706300 
3706100;  469900 
469800.  3705900 
3706000;  469100 
469000.  3706100 
3706200;  468700 
468400,  3706400 
3706500:  468100 
467900,  3706400 
3705800;  467800 
467700,  3705300; 
3705200; 466900 
466700, 3704600 
3704500;  466500 
466400,  3704300 
3704200:  466100 
466000, 3704400 
3704500;  465700 
465600,  3704000 
3703900;  465500 
465400,  3703600 
3703500;  465600 
465500,  3703000 
3702900;  465400 
465300,  3702400 
3702000;  465300 
465400,  3701900 
3701800;  465500 
464600, 3701300 
3701200;  464400 
464300,3701100 
3701000;  464100 
463900,  3700800 
3700900;  463700, 


3708000;  477300, 
476900,  3707700; 
3707600; 476800, 
476500, 3707400; 
3707200;  476200, 
476100, 

3707200;  476000, 
475800,  3707300; 
3707400;  475600. 
474500.  3707400; 
3707300;  474100. 
473800,  3707200; 
3707100:  473600, 
473400,  3707100; 
3707000;  473100, 
472800, 3707300: 
3707800; 472500, 
472400,  3708000: 
3708100:  472200, 
472000.  3708200; 
3708300; 471900, 
471700,  3708500; 
3708600;  47150a 
471400,  3709100; 
3709400;  471500, 
471600,  3709600; 
3709700;  471400. 
471100.  3709800; 
3709700:  470800, 
470700,  3708600: 
3708300;  470700, 
470300,  3708200; 
3708100;  470200. 
470000,  3707900: 
3707600:  469700. 
469500,  3707500: 
3707300:  469400. 
469500,  3707100; 
3707000;  469800, 
469900,  3706900; 
470000,  3706800: 
3706500; 470100, 
470000.  3706100; 
3706000;  469800, 
469700, 3705900; 
3706000;  469100, 
469000.  3706200; 
3706300: 468400, 
468200,  3706400; 
3706500: 468100, 
467900,  3705800; 
3705600;  467700, 
467600,  3705300; 
3705200:  466900, 
466700,  3704500; 
3704400;  466400, 
466200,  3704300: 
3704200:  466100, 
466000,  3704500; 
3704000; 
465600,  3703900; 
3703800:  465400, 
465500,  3703600: 
3703500;  465600, 
465500,  3702900; 
3702800;  465300, 
465200,  3702400; 
3702000;  465300, 
465400,  3701800; 
3701400:  464600. 
464500,  3701300; 
3701200;  464400, 
464300,  3701000: 
3700900: 463900, 
463800,  3700800; 
3700900; 463700, 


3708000 

476900, 

3707500 

476300 

3707200 

3707200; 

475800 

3707500; 

474300, 

3707300; 

473800, 

3707000 

473200, 

3707000; 

472800, 

3707900 

472300. 

3708100; 

472000. 

3708400; 

471600, 

3708600 

471400, 

3709500 

471500, 

3709700 

471100, 

3709300 

470800, 

3708300; 

470300, 

3708000 

469800, 

3707600 

469500, 

3707200 

469700, 

3707000 

470000, 

3706300 

469900, 

3706000 

469700, 

3706100 

468700, 

3706300 

468200, 

3706400 

467800, 

3705600 

467600, 

3704600 

466500, 

3704400 

466200, 

3704400 

465700, 

465500, 

3703800 

4%5500. 

3703000 

465400. 

3702800 

465200, 

3701900 

465500, 

3701400 

464500, 

3701100 

464100, 

3700900 

463800, 

3701100 
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463600.  3701100 
3701300: 463400 
463300. 3701800 
3702000;  462700 
462700,  3702100 
3702200:  462400 
462300, 3702300 
3702400:  462100 
461000. 3702600 
3702700;  461300 
461000,  3702800 
3702900:  460800 
460500.  3703100 
3703200;  459900 
459700.  3703300 
3703400:  459400 
459100.  3703600 
3703700;  458600 
458300. 3703800 
3703900:  458000 
457700. 3704100 
3704200;  457200 
456800. 3704300 
3704400: 456700 
456600.  3704200 
3704100:  456700 
456600.  3703900 
3703800;  456400 
456300. 3703700 
3703600:  455900 
456000.  3704700 
3705300;  456200 
456100.  3705600 
3705700:  456000 
455900.  3705900 
3706000:  455700 
455600.  3706200 
3706300:  455500 
455400,  3706500 
3706700;  455200 


463600.  3701300: 
3701400;  463300, 
463200. 3701800: 
3702000: 
462500, 3702100; 
3702200;  462400, 
462300. 3702400: 
3702500;  461900, 
461600.  3702600; 
3702700; 461300. 
461000.  3702900: 
3703000; 460500. 
460200.  3703100; 
3703200;  459900. 
459700.  3703400; 
3703S00;  459100. 
458800.  3703600; 
3703700;  458600. 
458300.  3703900: 
3704000:  457700. 
457400.  3704100; 
3704200;  457200. 
456800.  3704400; 
3704200; 
456600.  3704100; 
3704000;  456600. 
456500.  3703900; 
3703800;  456400. 
456300,  3703600; 
3704200: 456000. 
456100,  3704700; 
3705300;  458200, 
456100, 3705700; 
3705800:  455900, 
455800.  3705900; 
3706000;  455700. 
455600.  3706300; 
3706400;  455400. 
455300, 3706500: 
3706700;  455200, 


463400, 

3701400: 

463200, 

462500. 

3702300 

462100. 

3702500 

461600. 

3702800 

460800, 

3703000; 

460200 

3703300; 

459400, 

3703500 

458800, 

3703800 

458000, 

3704000 

457400. 

3704300 

456700. 

456700. 

3704000 

456500. 

3703700 

455900, 

3704200 

456100. 

3705600 

456000. 

370SaOO; 

455800. 

3706200 

455500 

3706400 

455300. 

3706800 


455100,  3706800: 
3706900;  455000, 
454900.  3707300; 
3709500: 455800, 
454200,  3710700: 
3711500:454400, 
454600.  3711300; 
3711400:454900. 
455000, 3711500: 
3711600:455300, 
455400,  3711400: 
3711300:455600. 
455900. 3711200: 
3711600:455800, 
455700,  3712200; 
3712400;  456000, 
456100,  3712500; 
3712600;  456200, 
456300,  3712900; 
3713000: 456600, 
456600,  3713300: 
3713400; 456900, 
457000.  3713300: 
3713400;  457100, 
457200.  3713600; 
3713800;  457400, 
457500.  3713900; 
3714000;  457600, 
457700,  3714300; 
3714500:  456200, 
458300, 3714600: 
3714700;  458400. 
458500.  3715400; 
3715500: 458200. 
458300,  3715600; 
3715700:458500, 
458600,  3715900: 
3716500;  458800, 
459100. 3716600: 
3716500;  459400, 


455100,  3706900 
3707000;  454900 
455700. 3707300 
3709500;  455800 
454200.3711500 
3711400:454600 
454800. 3711300 
3711400:454900 
455000.3711600 
3711500:  455400 
455500. 3711400 
3711300; 455600 
455906. 3711600 
3712000;  455700 
455900.  3712200 
3712400;  456000 
456100. 3712600 
3712800:456300 
456500,  3712900 
3713000: 
456700,  3713300 
3713400: 456900 
457000,  3713400; 
3713500; 457200 
457300, 3713600 
3713800; 457400 
457500,  3714000 
3714100; 457700 
457900, 3714300 
3714500: 458200 
458300,  3714700 
3714800;  458500 
458400.  3715400 
3715500;  458200 
458300.  3715700 
3715800:458600 
458700, 3715900 
3716500;  458800 
459100.  3716500 
3716600;  459500 


455000, 

3707000 

455700, 

3710700 

454400, 

3711400 

454800, 

3711500 

455300, 

3711500 

455500. 

3711200 

455800. 

3712000 

455900. 

3712500; 

456200. 

3712800; 

456500. 

456700. 

3713300 

457100 

3713500 

457300, 

3713900 

457600, 

3714100 

457900. 

3714600; 

458400. 

3714800 

458400. 

3715600 

458500. 

3715800; 

458700, 

3716600 

459400 

3716600 


459500.  3716200;  459600.  3716200;  459600. 
3716000;  460100.  3716000;  460100.  3715900; 
460300.  3715900;  460300.  3715800;  460400. 
3715800;  460400.  3715900;  460500.  3715900; 
460500,  3716200;  460600,  3716200;  460600, 
3716400;  460800.  3716400;  460800,  3716700: 
460900,  3716700;  460900,  3716800;  461000 
3716800;  461000,  3716900;  461100.  3716900 
461100.  3717200;  461200.  3717200;  461200, 
3717400;  461300.  3717400;  461300.  3717500 
461600,  3717500;  461600,  3717600;  461900, 
3717600;  461900,  3717500;  462200,  3717500 
462200.  3717600;  462300,  3717600;  462300, 
3717700;  462400,  3717700;  462400. 
3717800; 462500.  3717800;  462500, 3718100 
462600.  3718100:  462600.  3718300:  462700, 
3718300;  462700.  3718400;  462800,  3718400; 
462800.  3718600:  462900,  3718600;  462900 
3718900;  463000,  3718900;  463000,  3719000; 
463100,  3719000;  463100,  3719100;  463200. 
3719100;  463200.  3719300;  463300.  3719300; 
463300, 3719500; 463400,  3719500:  463400 
3719700;  463500,  3719700;  463500,  3719900; 
463600,  3719900; 463600, 3720100; 463800, 
3720100;  463800,  3720200;  464000.  3720200; 
464000.  3720300;  and  lands  bounded  by 
479550,  3708356.2500000;  479500.  3708400; 
479600,  3708400:  479600.  3708300;  479500. 
3708300;  479500.  3708400. 

Dated:  March  1,  2001. 
Jowpli  E.  Doddridge, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlifo  and  Parks. 

[FR  Doc.  01-5498  Filed  3-12-01;  8:45  am] 
\  COOC  4310-8S-P 


Tuesday, 
Maixii  13,  2001 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart82 

(FRL-«9S2-1} 

raN2060-AJ15 

ProlMlion  Of  tfw  StrattMptMric  Oion*: 
O*  MMMI»  Emnplion  for  Laboratory 

YMr2001 


agency:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 


summary:  EPA  is  taking  direct  final 
action  to  provide  an  exemption  for 
laboratory  and  analytical  essential  uses 
ba  calendar  year  2001.  'EPA  has 
determined  that  an  allowance  for 
laboratory  and  analytical  essential  uses, 
which  allows  for  the  production  and 
■import  of  class  I  stratospheric  ozone 
depleting  substances  (ODSs)  beyond  the 
phase-out  of  these  substances,  is 
allowable  under  the  Clean  Air  Act  as  a 
de  minimis  exemption.  Based  on 
specific  findings.  EPA  is  amending  the 
regulations  on  import  and  production  of 
ODSs  to  reflect  this  determination  and 
allocating  a  general  global  exemption  for 
class-I  ODSs  for  laboratory  and 
analytical  essential  uses  for  the  year 
2001.  This  action  allows  for  the 
continued  import  and  production  of 
class  I  ODSs  far  essential  laboratory 
uses  necessary  for  pre^ectiBg  public 
health  and  the  environment.  EPA  is 
i aiming  a  compamon  proposal  to  this 
direct  final  rule  elsewber»in  this  issue 
of  the  FedBtal  Wapitu. 
DATES:  This  rule  is  effective  on  May  14, 
2001  without  further  notice,  unless  EPA 
receives  adverse  comment  by  April  12, 
2001.  If  we  receive  significant  adverse 
conunent  on  this  rule,  we  will  publish 


a  timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  this 
rule  will  not  take  effect. 
A00RE8SES:  Should  you  have  any 
comments  on  this  direct  final  rule 
submit  them  to:  Margaret  Sheppard, 
U.S.  Environmental  Protection  Agency 
(6205J).  1200  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20460.  If  you 
send  your  comments  via  overnight 
express  mail,  send  them  to:  Margaret 
Sheppard;  4th  floor,  501  3rd  Street  NW; 
Washington,  DC  20001.  All  comments 
will  be  filed  in  EPA  Air  docket  number 
A-93-39.  If  your  comments  contain 
confidential  business  information, 
submit  them  directly  to  Margaret 
Sheppard  in  two  versions:  one  clearly 
mari^ed  "Public"  to  be  filed  in  the 
public  docket,  and  the  other  marked 
"Confidential"  to  be  reviewed  by 
authorized  government  persoimel  only. 
Materials  relevant  to  this  rulemaking 
are  contained  in  Docket  No.  A-93-39. 
The  Docket  is  located  in  Waterside  Mall 
Room  M-1 500. 401  M  Street,  SW., 
Washington,  DC.  The  materials  may  be 
inspected  from  8  a.m.  until  5:30  p.m. 
Monday  throu^  Friday.  A  reasonable 
fee  may  be  charged  by  EPA  for  copying 
docket  materials. 

FOR  PURTHERrWPORMATION  CONTACT:  The 
Stratospheric  Ozone  Protection  Hotline 
at  (800)  296-1996  or  Margaret 
Sheppard.  U.S.  Environmratal 
Protection  Agency,  Global  Pn^rams 
Division.  Office  of  Air  and  Radiation 
(6205J).  Ariel  Rioe  Building.  1200 
Pennsylvania  Avenue.  NW.. 
Washington,  DC  20460; 
8heppard.maTgaret@epa.gov:  (202)  564- 
9163  phone  and  (202)  565-2141  fax. 
SUPPt-EMENTARY  MF0RMAT10N:  EPA  is 
publishing  this  rule  without  specific 
prior  proposal  for  calendar  year  2001; 


we  view  this  as  a  noncontroversial 
amendment  and  anticipate  no  adverse 
conmient  since  we  have  already 
received  comment  on  this  issue  in 
response  to  the  proposed  rule  allocating 
essential  use  allowances  for  the  year 
2000  (64  PR  59144.  November  2.  1999). 
With  this  action,  EPA  is  taking  the 
comments  received  on  the  proposed 
rule  allocating  essential  use  allowances 
for  the  year  2000  and  applying  them  to 
a  rulemaking  determining  a  de  minimis 
exemption  for  laboratory  and  analytical 
uses  ("laboratory  uses")  for  the  year 
2001.  This  direct  final  amends  40  CFR 
82.4.  We  are  publishing  a  separate 
docimient  that  will  serve  as  the  proposal 
to  this  de  minimis  exemption  for 
laboratory  and  analytical  uses.  This  rule 
will  be  effective  on  May  14.  2001.  If 
EPA  receives  adverse  comment  on  this 
rule,  we  will  publish  a  timely 
withdrawal  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  efiiect.  We  will  address  any 
significant  adverse  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  commmt  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time. 


You  may  claim  that  information  in 
your  comments  is  confidential  business 
information,  as  allowed  by  40  CFR  part 
2.  If  you  submit  comments  and  include 
infbnnation  that  you  claim  as 
confidential  business  information,  we 
request  that  you  submit  them  directly  to 
Margaret  Sheppard  in  two  versions:  one 
clearly  marked  "Public"  to  be  filed  in 
the  public  docket,  and  the  other  marked 
"Confidential"  to  be  reviewed  by 
authorized  government  personnel  only. 

The  regulated  categories  affiected  by 
this  action  include: 


Calegofy 


1.  Modfcnl  and  Diagnostic  Labonrtories 

2.  Research  «id  Development  in  the  Physical.  Engineering,  and  Life  Sciences 

3.  Enwironmenlal  Consulting  Services 


This  table  is  not  intended  to  be 
exhaustive  but,  rather,  provides  a  guide 
for  readers  likely  to  be  interested  in  this 
direct  final  rule.  If  you  have  any 
questions  regarding  the  applicability  of 
this  direct  final  rule  please  consult  the 
perscm  listed  in  the  preceding  FOR 
FURTHBt  MFORMATION  CONTACT  section. 

Table  of  Contents 

I.  Notice  of  Proposed  Rulemalung  Summary 

n.  Overview  of  Comments 

IIJ..Z>e  Minimis  Exemption  for  Essential 

Laboratory  and  Analytical  Useri  of  Class  I 

ODSs  in  2001 


rV.  Criteria  for  Exempting  Laboratory  and 
Analytical  Uses  after  December  31,  2001 

V.  Administrative  Requirements 

VL  Judicial  Review 

VH.  Submittal  to  Congress  and  General 
Accounting  Office 

L  Notice  of  Proposed  Rulemddiig 
Sanunary 

The  Notice  of  Proposed  Riilemaking 
(NPRM)  published  on  November  2. 1999 
(64  FR  59141),  proposed  the  allocation 
of  essential  use  allowances  for  class  I 
stratospheric  ozone  depleting 
substances  (ODSs)  for  specific  uses 


agreed  to  by  the  Parties  to  the  Montreal 
Protocol.'  The  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone 
Layer  (Protocol)  is  an  international 


■  This  proposal  addressed  a  number  of  "essential 
'  of  ODSs  allowed  under  the  Montreal 
Protocol,  including  ODSs  used  in  metered  dose 
inhalers,  in  the  Space  Shuttle  and  Titan  Rockets, 
and  laboratory  and  analytical  methods.  EPA  issued 
an  interim  final  rule  for  allowance  allocations  for 
the  year  2000  for  metered  dose  inhalers,  the  Space 
Shuttle,  and  Titan  Rockets  on  January  6.  2000  (65 
FR  716)  and  later  finalized  that  rule  on  June  30. 
2000  (65  FR  40524).  In  those  final  rules,  we  sUted 
that  we  would  address  laboratory  and  analytical 
uses  of  ODSs  in  a  separate  final  rule. 


jTti 
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agreement  to  reduce  and  eventually 
eliminate  production  and  consumption  ^ 
of  all  stratospheric  ozone  depleting 
substances.  Under  both  the  Protocol  and 
the  Clean  Air  Act  ("the  Act"),  the 
elimination  of  production  and 
consumption  is  accomplished  through 
adherence  to  phase-out  schedules  for 
the  production  and  consiunption  of 
specific  ODSs  including 
cnlorofluorocarbons  (CFCs),  halons, 
carbon  tetrachloride,  methyl 
chloroform,  hydrochlorofluorocarbons, 
and  methyl  bromide.  Under  the 
Montreal  Protocol  and  the  Act,  there 
was  an  original  schedule  for  phasing  out 
class  I  ODSs  by  January  1,  2000.  (Table 
2  in  section  604(a)  of  the  Act  sets  the 
amounts  of  class  I  ODSs  that  were 
allowed  to  be  produced  under  the 
original  schedule.)  Later  actions  by  the 
Parties,  including  the  United  States, 
accelerated  the  phase  out  of  production 
and  import  of  class  I  ODSs  so  that  all 
developed  countries  had  phased  them 
out  by  January  1996.  However,  the 
Protocol  and  the  Act  provide 
exemptions  which  allow  for  the 
continued  import  and/or  production  of 
class  I ODS  for  specific  uses.  Under  the 
Montreal  Protocol,  exemptions  are 
granted  for  uses  that  are  determined  by 
the  Parties  to  be  "essential."  Decision 
IV/2S,  taken  in  1992,  established  criteria 
lot  determining  whether  a  specific  use 
should  be  approved  as  essential,  and  set 
forth  the  international  process  for 
making  such  determinations.  Decision 
IV/25  states  the  following: 

(1)  That  a  use  of  a  controlled  substance 
should  qualify  as  'essential'  only  if: 

(i)  It  is  necessary  for  the  health,  safety  or 
is  critical  for  the  functioning  of  society 
(encompassing  cultural  and  intellectual 
aspects):  and 

(ii)  There  are  no  available  technically  and 
economically  feasible  alternatives  or 
substitutes  that  are  acceptable  from  the 
standpoint  of  environment  and  health; 

(2)  That  production  and  consumption,  if 
any,  of  a  controlled  substance  for  essential 
uses  should  be  permitted  only  if: 

(i)  All  economically  feasible  steps  have 
been  taken  to  minimize  the  essential  use  and 
any  associated  emission  of  the  controlled 
substance;  and 

(ii)  The  controlled  substance  is.  not 
available  in  sufficient  quantity  and  quality 
from  existing  stocks  of  banked  or  recycled 
controlled  substances,  also  bearing  in  mind 


'  "Consumption"  is  defined  as  the  amount  of  a 
substance  produced  in  the  United  States,  plus  the 
amount  imported,  minus  the  amount  exported  to 
Parties  to  the  Montreal  Protocol  (see  section  601(6) 
of  the  Qean  Air  Act).  Stockpiles  of  class  I  ODSs 
produced  prior  to  the  1996  phase-out  can  continue 
to  be  used  for  purposes  not  expressly  banned  at  40 
CFR  part  82,  subpart  C-Ban  on  Nonessential 
Products  Containing  Class  I  Substances  and  Ban  on 
NoiMtwential  Products  Containing  or  Manubctured 
with  daas  n  Subatmow. 


the  developing  countries'  need  for  controlled 
substances. 

For  the  year  2001,  the  parties  to  the 
Montreal  Protocol  granted  the  U.S. 
essential  use  allowances  for  CFCs  for 
use  in  metered  dose  inhalers  for  the 
treatment  of  asthma  and  chronic 
obstructive  pulmonary  disease,  methyl 
chloroform  for  use  in  the  Space  Shuttle 
and  Titan  Rockets,  and  a  global  essential 
use  exemption  for  laboratory  and 
analytical  uses.  Each  Party  nominates  or 
requests  essential  use  allowances  for 
specific  quantities  of  class  I  ODSs  for 
medical  devices  and  other  essential 
uses.  For  laboratory  uses,  the  Protocol 
allows  for  a  "global  exemption" — that 
is,  a  general  exemption  for  all  laboratory 
and  analytical  uses  meeting  established 
criteria  ^ — rather  than  requiring 
coimtries  to  nominate  an  amount  to  be 
used  for  laboratory  and  analytical  uses. 
This  "global  exemption"  for  laboratory 
essential  uses  allows  flexibility  since  it 
can  be  difficult  to  predict  a  nation's 
needs  for  laboratory  research  in 
advance.  In  today's  rulemaking,  EPA  is 
implementing  this  "global  exemption" 
as  a  general  exemption  for  laboratory 
and  analytical  uses  in  the  U.S. 

EPA  is  responsible  for  allocating 
essential  use  allowances  in  the  U.S. 
through  rulemaking  in  accordance  with 
provisions  in  the  Act.  From  1996 
through  1999,  EPA  implemented  the 
Montreal  Protocol's  laboratory 
exemption  under  the  authority  of  the 
original  phase-out  schedule  specified  in 
the  Act  at  section  604(a).  Under  section 
604(a),  Table  2,  EPA  could  authorize 
production  and  import  of  carbon 
tetrachloride  and  other  class  I  ODSs  in 
amounts  that  did  not  exceed  15  percent 
of  the  baseline  amoimt  for  each 
substance  (the  amoimt  of  CFCs  and 
halons  consumed  in  1986  is  the  baseline 
amount  for  these  chemicals,  and  the 
amount  of  carbon  tetrachloride 
consumed  in  1989  is  the  baseline 
amount  for  this  chemical)  through  2001 
for  methyl  chloroform  and  through  1999 
for  all  other  class  I  ODSs.  The  actual 
amoimts  of  class  I  ODSs  previously 
supplied  to  laboratories  imder  this 
global  essential  use  exemption  are  listed 
in  Table  m  below.  These  amotmts  were 
far  below  15  percent  of  baseline  for 
these  substance  (See  Table  III  for  the 
quantities  of  class  I  ODSs  supplied  to 


>EPA  has  previously  adopted  the  United  Nations 
Environment  Programme's  recommendations  for 
criteria  for  and  conditions  on  the  exemption  for 
lalx>ratory  and  analytical  uses  in  appendix  G  of 
subpart  A  of  40  CFR  part  82.  Under  these  criteria, 
the  following  laboratory  purposes  qualify  for  the 
exemption:  equipment  calibration:  use  as  extraction 
solvents,  diluents,  or  carriers  for  chemical  analysis: 
biochemical  research;  inert  solvents  for  chemical 
reactions,  as  a  carrier  or  laboratory  chemical:  and 
other  critical  analytical  and  laboratory  purposes. 


laboratories  under  this  previous 
essential  use  exemption  versus  the 
baseline  amoimt  of  each  chemical  as 
defined  at  40  CFR  82.6.)  EPA 
implemented  the  laboratory  use 
exemption  as  part  of  the  phase-out 
described  in  section  604(a)  without 
granting  a  specific  allocation. 

The  original  phase-out  schedule 
specifies  that  production  and 
consumption  of  carbon  tetrachloride 
and  other  class  I  substances  should  be 
zero  in  the  year  2000.  While  section 
604(d)  does  provide  explicit  exemptions 
to  the  bain  on  production  and 
consumption  of  class  I  ODSs  for  use  in 
medical  devices  and  various  other  uses 
such  as  halons  for  aviation  safety,  and 
methyl  chloroform  for  nondestructive 
testing  of  metal  fatigue,  the  Act  does  not 
expliciUy  provide  or  prohibit  an 
exemption  for  laboratory  and  analytical 
uses.  Thus,  in  the  November  2,  1999 
proposed  rule  allocating  essential  use 
allowances  for  calendar  year  2000,  we 
identified  the  possibility  that  in  the  year 
2000  and  beyond,  EPA  might  not  be  able 
to  provide  a  laboratory  essential  use 
exemption  under  section  604(d)  for 
most  class  I  ODSs,  including  CFCs, 
halons,  carbon  tetrachloride,  or 
hydrobromofluorocarbons  (HBPCsJ. 

We  also  explained  in  the  prop>osal 
that  the  ban  would  apply  only  to  the 
import  and  production  of  class  I  ODSs 
for  laboratory  uses  and  would  not  apply 
to  their  actual  use  in  the  laboratory. 
Thus,  laboratories  could  continue  to  use 
stockpiles  of  class  I  ODSs  produced  or 
imported  prior  to  January  1,  2000,  and 
lab  suppliers  could  continue  to  buy  and 
sell  laboratory  grade  class  I  ODSs  held 
in  stock  to  laboratories.  We  also  stated 
that  if  EPA  determined  in  the  final 
rulemaking  that  essential  use 
exemptions  for  laboratory  uses  were  no 
longer  available,  the  supply  of  this 
subset  of  class  I  ODSs  would^e  finite, 
and  once  domestic  stockpiles  were 
depleted,  laboratories  would  cease  to 
have  access  to  these  chemicals.  Finally, 
EPA  solicited  comment  on  the  above 
interpretation  and  other  possible 
interpretations  of  the  statutory 
requirements  related  to  EPA's  ability  to 
grant  essential  use  exemptions  for 
laboratory  and  analytical  uses. 

n.  Overview  of  CmnmeiitB 

EPA  initially  received  three 
comments  concerning  laboratory  uses  in 
response  to  the  NPRM  published  on 
November  2, 1999.*  One  commenter, 
who  represents  research-based 


*  The  three  commenters  were  the  Pharmaceutical 
Research  and  N4anubcturers  of  America,  Hofbnann- 
La  Roche,  Inc.,  and  Gardner,  Carton  S  Douglas, 
representmg  the  CPC  Consortium. 
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phannaceutical  and  biotechnology 
companies,  stated  that  EPA  can  and 
should  continue  to  allow  a  laborattny 
use  exonption  for  all  ODSs  in  order  to 
ensure  that  research  on  new  materials  is 
as  unrestricted  as  is  reasonably  possible. 
The  commenter  said  that  the  i^ility  to 
purchase  and  to  import  small  quantities 
of  various  ODSs  may  be  necessary  in 
eariy  stages  of  research  on  new 
compounds  since  in  synthesizing  some 
chemicals,  it  may  be  difficult  to  obtain 
the  desired  reaction  product  if  an  ODS 
cannot  be  used  as  a  reagent  Aoccxding 
to  tbe  coounenter,  while  companies' 
e£fc»ts  for  developing  compounds  may 
devote  die  time  and  resources  necessary 
to  redesign  the  approach  for 
synthesizing  a  chonical  in  the  later 
stages,  for  the  early  stages  of  developing 
compoimds,  the  turnover  and  attrition 
rates  are  so  high  that  an  inability  to 
purchase  a  critical  starting  matorial  may 
resuh  in  leaving  unexplored  an  entire 
category  of  potentially  thwapeutic 
molecules.  According  to  the  commenter, 
a  verbal  siuvey  of  pbarmaceutical 
companies  tiuned  up  only  a  few  who 
had  purchased  any  ODSs  fior  laboratory 
use  in  the  last  tvro  or  three  years.  These 
instances  were  (Mie-time  purchases  of  a 
few  ^ams  of  material  for  use  in 
research.  In  at  least  one  case  diiring 
1999,  the  material  had  to  be  imported, 
as  it  was  not  available  for  pun^ase 
within  the  United  States.  The 
commenter  beheves  that  manufacture 
and  importation  at  this  rate  of  usage 
represent  a  legitimate  de  minimis 
activity,  especially  when  contrasted 
with  the  ODS  released  by  a  single 
refrigerant  leak  from  a  large  chiller.  The 
commentOT  believed  that  EPA  should 
continue  to  allow  the  mannfartiue  and 
importation  of  all  ODS  for  laboratory 
and  analytical  use.  subject  to  the 
limitations  in  40  CFR  part  82.  subpart  A, 
appoidix  GP 

The  second  commenter  is  a 
phannaceutical  company  who  also 
opposes  the  deletion  of  EPA's  previous 
essential  use  exemption  for  laboratory 
and  analytical  uses,  and  asks  that  EPA 
provide  a  de  minimis  exemption  for 
class  I  ODSs  for  these  uses.  This 
commenter  stated  that  the  use  of  carbon 
tetrachloride  is  critical  as  a  laboratory 
solvent  and  co-reagent  in  laboratory 
synthetic  development  procedures 
involving  the  reduction  and 
dehydration  of  certain  intermediates 
that  lead  to  derivatives  used  in  research 
and  development  programs  for  test 
drugs.  They  stated  that  although  it  may 
be  possible  to  substitute  other  solvents 
for  these  uses,  any  transition  would 
require  a  commitment  of  additional  time 
and  resources,  and  success  cannot  be 


assured.  This  commenter  also  stated 
that  carbon  tetrachloride  is  one  of  the 
only  solvents  for  Nuclear  Magnetic 
Resonance  (NK4R)  analytic^  chemical 
procedures  used  to  elucidate  the 
molecular  structure  of  certain  complex 
organic  chemicals.  Finally,  this 
commenter  stated  that  the  total  quantity 
of  carbon  tetrachloride  currentiy  used  in 
these  laboratory  synthetic  and  analytical 
procedures  is  estimated  to  be  16  liters 
annually,  most  of  which  is  ultimately 
disposed  for  treatment  as  hazardous 
waste.  This  commmiter  also  stated  that 
EPA  can  allow  the  laboratory  use 
exemption  under  the  Act,  which 
provides  a  basis  for  S  de  minimis 
exonption  according  to  the  Court  in 
Alabama  Power  Company  v.  Cosile  (636 
F.  2d  323,  360-61  (D.C.  Cir.  1979)), 
when  the  "burdens  of  regulation  yield  a 
gain  of  trivial  or  no  value." 

Another  commenter,  a  consortium 
that  represents  pharmaceutical 
companies  who  produce  metered  dose 
inhalers,  urged  EPA  to  retain  the 
laboratory-use  exemption  at  least  for  the 
narrow  piupose  of  testing  those  CFCs 
which  are  destined  for  use  in  metered 
dose  inhalers  (MDIs).  MDI 
manufMiturers  are  required  by  the  Food 
and  Drug  Administration  (FDA)  to  test 
each  batch  of  CFC  propellant  used  in 
MDIs  to  assure  that  the  CFCs  conform  to 
various  specifications,  inchiHing  limits 
on  impurity  levels.  The  commenter 
stated  that  removing  the  laboratory-use 
exemption  woidd  substantially  and 
unnecessarily  complicate  the  process  of 
acceptance  testing  for  MDIs  for 
companies  that  manufectxue  the  MDIs 
in  Europe  and  then  import  them  to  the 
U.S.  The  commenter  believed  that  under 
the  proposal,  such  companies  would 
need  to  request  and  receive  a  special 
essential-use  allowance  allocation  for  a 
minuscule  amount  of  CFCs  used  to  test 
the  MDIs  in  the  U.S.,  rather  than  relying 
upon  the  laboratory  use  exemption. 

This  commenter  stated  that  EPA  is  not 
restricted  to  granting  exemptions  to 
those  enumerated  in  section  604(d)  of 
the  Act,  and  that  the  Agency  could 
consider  a  de  minimis  exemption.  The 
commenter  also  suggested  that  CFCs 
imported  to  the  U.S.  to  be  analyzed  as 
to  whether  they  meet  the  FDA 
specifications  for  use  in  metered  dose 
inhalers  could  be  exempted  using  the 
authwity  at  604(d)  of  the  Act.  This 
section  of  the  Act  provides  an 
exemption  for  import  and  production  of 
CFCs  for  use  in  medical  devices.  In 
particular,  the  commenter  stated  that 
the  use  of  CFCs  for  use  "in"  a  medical 
device,  an  exempt  essential  use  under 
section  604(d)(2),  could  include  the 
CFCs  used  for  laboratory  testing  as  part 


of  the  CFCs  used  in  the  manufacture  of 
MDIs. 

EPA  agrees  that  a  de  minimis 
exemption  for  laboratory  essential  uses 
is  appropriate,  for  the  reasons  described 
below  in  section  m.  Because  we  are 
addressing  the  wider  issue  for  all 
laboratory  uses  of  class  I  ODSs.  we  do 
not  believe  it  is  necessary  at  this  time 
to  decide  whether  CFCs  (Class  I  ODSs) 
used  to  test  MDIs  fall  under  the  medical 
device  essential  use  exemption  of 
section  604(d)(2).  Companies  can  rely 
upon  the  laboratory  use  exemption  to 
obtain  CFCs  for  acceptance  testing  of 
MDIs. 

Because  of  the  small  numbw  of  initial 
comments,  we  felt  it  would  be 
important  to  gather  additional 
stakeholder  input  on  the  laboratory  use 
portion  of  the  rule  while  finalizing  the 
year  2000  aUocation  of  essential  use 
allowances  for  metered  dose  inhalers 
and  the  Space  Shutde  and  Titan 
Rockets.  The  interim  final  rule 
allocating  essential  use  allowances  for 
the  year  2000  for  use  in  metered  dose 
inhalers  and  the  S{>ace  Shuttle  and 
Titan  Rockets  was  pubUshed  on  January 
6.  2000  (65  FR  716),  and  the  final  rule 
was  published  on  June  30,  2000  (65  FR 
50524). 

EPA  solicited  additional  stakeholder 
input  on  the  laboratory  essential  use 
exemption  by  working  with  Sigma 
Aldrich.  a  major  supplier  of  class  I 
ODSs  for  laboratory  uses.  Sigma  Aldrich 
posted  a  notice  on  their  website  stating 
that  EPA  was  proposing  to  disallow  the 
import  and  production  of  class  I  ODSs 
for  vise  in  laboratory  and  analytical  uses, 
and  that  EPA  would  consider  comments 
on  this  issue.  In  response  to  the  Sigma 
Aldrich  announcement,  EPA  received 
over  70  comments  requesting  that  EPA 
continue  to  allow  lab  uses  of  class  I 
ODSs  in  the  year  2000  and  beyond. 
(Comments  are  posted  in  docket  #  A- 
93-39.) 

One  group  of  commenters  stated  that 
an  exonption  for  laboratory  and 
analytical  uses  for  class  I  ODSs  is 
critical  because  many  regulatory 
programs  within  the  EPA  and  at  the 
state  level  require  that  various 
pollutants,  including  class  I  ODSs  such 
as  carbon  tetrachloride  and  certain 
CFCs,  be  monitored  in  water,  air  and 
soil.  These  programs  include  those 
promulgated  under  the  Clean  Water  Act, 
the  Clean  Air  Act,  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
and  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA  or  Superfund).  In  order  to 
test  for  the  presence  and  quantify  the 
amount  of  any  chemical  in  water,  soil, 
or  air,  the  testing  equipment  must  be 
calibrated  using  hi^  purity  smnples  of 


the  chemical  of  interest  as  a  standard. 
Then  testers  must  analyze  a  sample  of 
water,  soil,  or  air  using  the  specific 
methodology  for  identifying 
concentrations  of  the  chemical 
established  by  various  public  health 
agencies  including  EPA.  As  explained 


more  fully  in  section  HI  below,  EPA 
agrees  that  these  types  of  monitoring 
tests  do  require  the  use  of  certain  CFCs 
and  that  it  is  appropriate  to  grant  an 
exemption  for  these  types  of  essential 
laboratory  uses. 

Table  I  below  contains  EPA  statutes 
and  enviroiunental  testing  regulations 


which  require  testing  for  various  class  1 
ODSs.  As  such,  calibration  standards  of 
class  I  ODSs  are  necessary  to  determine 
whether  the  contaminant  is  present  in 
the  sample,  and  it  is  not  possible  to 
create  an  alternative  test  method  that 
uses  no  class  I  ODSs. 


Table  I.— Environmental  Testing  and  Monitoring  Methods  Using  Class  I  ODSs  as  Calibration  Standards 


Authority 


Clean  Water  Act 


Clean  Air  Act 


RCPA/CERCLA 


Occupational  Safety  and 
Health  Act. 


Environmental  testing  programs 


Volatile  organic  compounds  in  water  and  surface  water, 
l^ational  Pollutant  Discharge  Elimination  System;  Na- 
tional Primary  Drinkihg  Water  Standards— Testing  for 
voiatHe  organic  compounds  in  water. 

Hazardous  Air  Pollutants;  Air  Toxics;  National  Ambient 
Air  Quality  Standards — Photochemical  Air  Monitoring 
Stations  (PAMS)  program. 

Solid  waste 

NIOSH^SHA  National  Institute  for  Occupational  Safety 
and  Heatth/Occupatiortal  Safety  and  Health  Adminis- 
tration. 


Test  Method 


Methods  502.2.  524.2.  551.1.  601.  624.  5035  CLP  for 
volatile  organic  compounds  in  water. 


Methods  TO-14  and  TO-15  for  volatile  organic  com- 
pouTKis  in  air. 

Methods  8021B,  8260  for  carbon  tetrachloride  in  soil 
and  solid  waste. 

Method  1020:  for  CFC-112a  and  CFC-112  in  air  Meth- 
od 1003:  for  haiogenated  hydrocartxxis  in  air.  includ- 
ing carbon  tetrachloride  MettKXl  1018:  for  CFC-12  in 
air. 


Table  II  below  contains  statutes  and 
the  environmental  testing  regulations 
which  require  testing  methods  that  use 


class  I  ODSs  as  extractants  or  solvents. 
In  the  future,  the  Agency  believes  it  may 
be  possible  to  use  alternatives  to  some 


of  these  testing  methods  that  would  not 
require  class  I  ODSs: 


Table  II.— Testing  Methods  That  Require  Class  I  OOSs  as  Extractants  or  Solvents 


Authority 


Occupational  Safety  and  Healtfi  Administration 
Clean  Water  Act „ 


Environmental  testing  program 


NIOSH/OSHA 

National  Pollutant  Disctiarge  Elimination  Sys- 
tem. 


Test  melttod 


Method  5026:   Measurement  of  mineral  oil 

mist  in  air. 
Method  418.1  Petroleum  Hydrocartxxis,  Total 

Recoverat)le;  Method  413.1 »  and  413.2,  0« 

and  Greast,  Tote!  Recoverat)le. 


^MetfKXl  1664  Revision  A  does  not  use  class  I  ODSs  and  is  available  as  an  alternative  to  methods  413.1.  Guidance  documents  on  this  test 
metfKxJ  may  be  accessed  at  http://www.epa.gov/ost/methods/oil.htm1 .  This  alternative  method  has  been  available  since  mid-1999,  a  relatively 
short  time.  ERA  is  still  in  the  proces  of  informing  testers  that  this  altemative  method  is  availat)le  and  that  methods  413.1  and  413.2  are  no  longer 
the  only  acceptable  tests  to  nr»eet  EPA  requirements.  Testers  require  time  to  adjust  to  teaming  the  new  test  procedures,  using  new  equipment 
and  using  up  or  replacing  existing  stocks  of  CFC-113.  Therefore,  the  Agency  believes  that  it  is  appropriate  to  continue  to  allow  methods  413.1 
and  413.2  as  essential  laboratory  uses  for  calendar  year  2001.  As  discussed  below  in  section  IV,  this  may  no  longer  be  true  t>eginning  with  cal- 
erxlar  year  2002. 


The  second  group  of  comments  that 
EPA  received  was  from  researchers  who 
utilize  class  I  ODSs  in  small  quantities 
in  the  laboratory  for  a  wide  variety  of 
basic  science  research  applications. 
These  commenters  stated  that  restricting 
the  availability  of  carbon  tetrachloride 
and  CFCs  for  laboratory  use  would  be  a 
major  impediment  to  scientific  research, 
and  would  put  U.S.  academic  and 
industrial  researchers  at  a  great 
disadvantage.  They  also  stated  that 
carbon  tetrachloride  and  CFCs  have  long 
played  central  roles  in  a  wide  variety  of 
investigations  involving  these 
compounds  as  gas  phase  samples, 
solutes,  or  solvents,  and  have  been 
essential  in  developing  a  proper 
understanding  of  a  broad  range  of 
chemical  properties  and  processes 
whose  significance  extends  throughout 


all  basic  and  applied  chemical  sciences. 
A  few  commenters  noted  that  decreased 
availability  of  CFCs  and  carbon 
tetrachloride  would  significantly  restrict 
the  range  of  compoimds  available  for 
pharmaceutical  design  and  would 
restrict  the  development  of  potentially 
life-saving  therapies.  Finally,  many 
conunenters  stated  that  the  amoimt  of 
class  I  ODSs  used  in  research  settings  is 
very  small.  Some  commenters  provided 
estimates  of  the  amount  of  CFCs  and 
carbon  tetrachloride  used  in  their 
particular  laboratory  uses  in  a  year. 
These  estimates  ranged  bom  as  litUe  as 
twenty-five  milliliters  or  a  few  grams, 
from  estimates  of  some  smaller, 
academic  laboratories,  to  a  maximum  of 
fifty-three  liters,  for  a  large 
pharmaceutical  firm. 

All  commenters,  with  one  exception, 
urged  EPA  to  continue  to  provide  an 


essential  use  exemption  allowing 
continued  production  and  import  of 
class  I  ODSs  for  laboratory  and 
analytical  uses.  Many  stated  that  the 
majority  of  responsible  researchers  store 
the  chemical  waste  in  sealed  bottles,  so 
ODSs  used  in  lab  applications  typically 
are  not  emitted  into  the  atmosphere. 
One  commenter  estimated  that  only 
0.4%  to  10%  of  carbon  tetrachloride,  the 
most  conunonly  used  ODS  in 
laboratories,  was  emitted  to  the 
atmosphere  rather  than  recovered. 
Again,  for  the  reasons  set  forth  below  in 
section  III.  EPA  has  determined  that  a 
de  minimis  exemption  is  appropriate  for 
essential  laboratory  uses  in  2001 .  Part  of 
the  rationale  for  this  determination  is 
that  the  controls  in  place,  as  noted  by 
the  commenters  and  as  required  in 
appendix  G,  provides  adequate 
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assurances  that  voy  Uttle.  if  any, 
environmental  damage  will  result  from 
the  haprfling  and  disposal  of  the  small 
amoimts  of  class  I  ODSs  used  in 
laboratory  appUcations. 

In  summary,  commenters  stated  there 
are  no  adequate  alternatives  for  class  I 
ODS  in  the  following  appUcations: 

1.  Carbon  tetrachloride: 

(a)  Liver  toxicity  research. 

(b)  Research  into  the  functioning  of 
enzymes  related  to  biodehalogenation, 
and  the  study  of  metabolic  routes 
leading  to  toxic  affects. 

(c)  Low  molecular  weight  halogenated 
compounds  including  some  class  I 
CX)S8  are  transformed  into  synthetic 
"building  blocks,"  a  useful  strategy  for 
the  developmoit  of  new  medicinal  and 
pharmacological  agents. 

(d)  As  an  extractant  for  organic 
synthesis  and  purification,  as  well  as 
uiueactive  solvents  for  carrying  out 
fundamental  chemical  studies. 

(e)  As  a  medium  to  carry  out 
en^matic  reactions. 

(fj  As  a  solvent  for  procedures  such  as 
benzyhc  halogenation. 

(g)  For  use  in  Nuclear  Magnetic 
Resonance  Spectroscopy  (NMR)  (Carbon 
tetrachloride  is  critical  for  this  use  since 
it  is  necessary  to  use  a  solvent 
containing  no  hydrogen  atoms  for 
testing  certain  materials.) 

(h)  In  the  chemical  separ^on  of 
osmium  for  geological  research  whidi  is 
a  critical  step  used  in  determining  the 
absolute  age  of  rocks,  minerals,  and 
meteorites. 

2.  Various  CFC  compounds,  inchiding 
CFC-113: 

(a)  Preparation  of  kidney  tissue  for 
studying  the  pathogenesis  of  kidney 
disease. 

(b)  In  the  study  of  electrostrictive 
stimulated  Rayleigh  scattering  using 
lasers. 

.(c)  Preparation  of  antiproliierative 
giycolypids  and  analogs  of  KRN7000. 
both  of  which  have  potential  as  anti- 
cancer agents. 

(d)  Pre(>aration  of  adenoviral  vectors 
for  gene  therapy. 

(e)  Biochemical  investigations  into  the 
mechanism  of  enzyme  action. 

(f)  Hydrologic  age  dating  to  determine 
the  pathway  and  persistence  of  groimd 
water  contamination  by  other  synthetic 
chemicals. 

The  one  commenter  who  beUeved  no 
exemption  was  necessary  stated  that 
there  are  alternatives  available  and  that 
CFCs  and  carbon  tetrachloride  do  not 
need  to  be  available  for  laboratory  and 
analytical  uses.  EPA  disagrees.  For' 
nearly  all  laboratory  uses  identified, 
such  as  class  I  ODSs  used  as  calibration 
standards,  there  are  no  alternatives 
available.  Because  the  use  of  class  I 


ODSs  are  necessary  to  provide  the 
public  with  important  enviroimiental 
and  health  testing,  EPA  believes  that  an 
essential  use  exemption  for  laboratory 
uses  is  justified  for  2001.  For  the  one 
testing  method  where  we  are  aware  of 
an  alternative  method  that  does  not 
require  class  I  ODS,  the  method  for 
testing  oil  and  grease  in  water,  the 
Agency  believes  that  users  should 
switch  to  the  alternative  method  as  soon 
as  is  reasonably  possible. 

EPA  received  one  comment  stating 
that  because  environmental  testing 
laboratories  are  required  to  conduct  ■ 
testing  using  methods  specified  by  EPA 
using  class  I  ODS.  the  taxes  placed  on 
these  substances  should  be  waived  since 
the  laboratory  has  no  alternative  method 
available  to  them.  Under  the  Omnibus 
Budget  Reconciliation  Act  of  1989, 
Public  Law  101-239.  section  7506. 
Congress  imposed  a  new  federal  tax  on 
CFCs  and  other  ODSs  to  encourage  cuts 
in  consumption  of  these  chemicals  and 
to  promote  the  development  of 
alternatives.  EPA  does  not  have  the 
authority  to  waive  this  or  any  other  tax. 

m.  Or  iMSnMit  Exmmtiai  for  Eiiatial 
Labontiny  and  Analytical  Uaes  of 
Omb  I  ODSa  in  2001 

With  today's  action.  B'A  is  making 
the  determination  that  continued  import 
and  production  of  class  I  ODSs  for 
laboratory  and  analytical  uses  in  2001  is 
alloMrable  as  a  de  minimis  use  under  the 
Act  for  the  following  reasons: 

1.  The  amount  produced  fca  this  use 
is  infinitesimal  and  trivial  when 
compared  to  the  amount  of  class  I  ODSs 
pnxhiced  prior  to  the  regulatory  ban  in 
1996  when  baseline  production 
allowances  of  class  I  ODS  totaled  10.840 
metric  tons  for  carbon  tetrachloride,  and 
322.558  metric  tons  for  all  CFCs. 
Furthermore,  the  amount  of  class  I  ODS 
used  for  laboratory  uses  is 
approximately  two  orders  of  magnitude 
smaller  than  die  amount  used  for 
metered  dose  inhalere.  and  about  the 
same  order  of  magnitude  as  the  amount 
of  methyl  chloroform  used  in  the  Space 
Shutde  and  Titan  Rockets,  both  of 
which  receive  an  essential  use 
exemption.  (For  a  comparison  of  the 
amounts,  see  Tables  III  and  IV  below.) 

2.  The  continued  production  of  small 
amounts  of  class  I  ODSs  is  essential  for 
a  number  of  analytical  tests  mandated 
by  EPA  and  other  public  health  agencies 
as  part  of  programs  for  protecting  the 
environment  and  human  health. 

3.  The  nature  of  these  laboratory  and 
analytical  applications  involves 
extremely  controlled  use  and  disposal  of 
all  chemicals,  including  any  ODSs.  As 

a  result,  emissions  of  the  ODSs  into  the 
atmosphere  are  negligible. 


4.  The  class  I  ODSs.  specifically 
carbon  tetrachloride  and  CFCs,  are  used 
in  small  quantities  for  a  myriad  of  uses 
in  basic  science  research  and  medical 
research.  Disallowing  the  essential  use 
allowances  for  these  uses  would  inhibit 
important  scientific  innovations  with 
important  public  health  benefits  such  as 
developing  new  drug  therapies  and 
researcm  into  liver  pathogenesis. 

In  addition  to  these  reasons,  EPA 
beheves  that  a  de  minimis  essential  use 
exemption  for  laboratory  and  analytical 
uses  in  calendar  year  2001  is 
appropriate  because: 

(A)  Q'A  recognizes  the  limited 
grounds  for  the  creation  of  a  de  minimis 
exemption,  but  believes  such  grounds 
exist  by  the  very  nature  of  the  statutory 
language  contained  in  Title  VI  of  the 
Act.  specifically  section  604.  In  addition 
to  the  genwal  production  phase  out  in 
section  604(a).  Congress,  by  operation  of 
section  604(d).  also  provides  for 
exemptions  where  limited  uses  would 
serve  an  important  public  need.  EPA 
beUever  that  the  laboratory  uses  noted 
today  are  very  similar  to  the  exemptions 
provided  in  604(d)  and  serve  similar 
public  purposes.  It  should  be  noted  that 
section  604(d)  provides  for  specific 
exemptions,  but  by  its  express  language 
it  does  not  preclude  other  exemptions. 
Courts  have  consistently  held  that 
where  Congress  has  not  expressly 
prohibited  an  exemption  there  is  likely 
to  be  a  basis  for  the  justification  (^  de 
minimis  authority  to  provide  an 
exemption  when  the  burdens  of 
regidation  yield  a  gain  of  trivial  or  no 
value.  (See  Alabama  Power  Company  v. 
Costle (636 F.2d  323.  360-61  (DC.  Cir. 
1979);  Environmental  Defense  Fund  v. 
EPA  (82  F.3d  451. 465  (D.C.  Cir.  1996)). 
In  addition  to  providing  essential 
laboratory  needs  as  noted  above,  EPA 
also  believes  that  the  ban  of  ODSs  for 
laboratory  uses  would  produce  trivial 
environmental  benefit 

(B)  As  noted  below  in  Table  m  of  this 
preamble,  EPA  expects  there  to  be  very 
small  quantities  of  ODSs  actually 
consumed  under  this  exemption  and 
such  quantities  are  well  below  the  cap 
for  certain  exemptions  contained  in 
section  604(d).  In  Ught  of  the  conditions 
already  applied  to  the  global  exemption 
by  appendix  G  to  subpart  A  of  40  CFR 
I>art  82.  EPA  believes  that  any 
additional  controls  on  laboratory  uses 
would  provide  little,  if  any,  benefit. 
Appendix  G  also  sets  forth  the  limited 
laboratory  uses  for  the  import  or  new 
production  of  ODSs. 

(C)  EPA  believes  a  de  minimis 
exemption  in  this  circumstance  is  also 
consistent  with  the  language  and  intent 
of  section  614(b).  Although  this  section 
requires  EPA  to  implement  both  the 
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Montreal  Protocol  and  the  Clean  Air 
Act,  and  in  cases  of  conflict  to 
implement  that  which  is  more  stringent, 
it  is  believed  that  the  guidelines  set 
forth  in  Decision  IV/25  and  in  appendix 
G  of  subpart  A  of  40  CFR  part  82 
provide  stringent  controls  on  how  the 
categorical  exemption  for  laboratory 
uses  shall  be  applied.  Therefore,  EPA 
believes  it  is  meeting  its  legal 
obligations  and  will  continue  to  assess 
annually  whether  such  laboratory  uses 
are  indeed  essential. 

(D)  As  noted  above,  the  use  of  ODSs 
are  required  in  many  environmental  and 
health  tests  mandated  by  the 
government.  The  requirements  of  these 
tests  wotild  go  imfulfilled  should  EPA 
implement  only  the  language  contained 
within  the  Act.  Therefore.  EPA  believes 
it  is  appropriate  to  use  the  de  minimis 
"tool"  to  avoid  this  otherwise  inherent 
conflict.  The  courts  have  held  that  the 
"literal  meaning  of  a  statute  need  not  be 
followed  where  the  precise  terms  lead  to 
absiird  or  futile  results,  or  where  failure 


to  allow  a  de  minimis  exemption  is 
contrary  to  the  primary  legislative  goal." 
(See  State  of  Ohio  v.  EPA  (997  F.2d 
1520, 1534  (D.C.  Cir.  1993);  Public 
Citizen  v.  Young(631  F.2d  1108  (D.C. 
Cir.  1987)).  Given  the  number  of 
environmental  and  health  statutes  with 
laboratory  tests  which  reqiure  the  use  of 
ODSs  it  is  likely  that  Congress  did  not 
intend  for  a  ban  on  such  uses  by  the 
provisions  set  forth  in  the  Clean  Air  Act. 
Based  on  these  considerations.  EPA  is 
allocating  a  de  mininiis  exemption  for 
all  laboratory  and  analytical  uses  for 
production  and  import  of  class  I  ODSs 
for  the  year  2001.  There  is  no  cap  on  the 
amount  that  may  be  produced  or 
imported  for  the  year  2001.  consistent 
with  the  Montreal  Protocol's  treatment 
of  laboratory  uses.  Laboratory  and 
analytical  uses  must  meet  the 
conditions  and  criteria  described  in ' 
appendix  G  of  subpart  A  of  40  CFR  part 
82.  We  will  continue  the  same 
monitoring  and  reporting  requirements 
for  2001  that  we  previously  finalized  on 


August  5, 1998  as  part  of  the  regulations 
for  the  phase  out  of  class  1  ODSs  at  40 
cm  82.13  (u)  through  (z)  (63  FR  41625). 
These  requirements  are  described 
below. 

Environmental  Impact  of  the  Laboratory 
Essential  Use  Exemption 

As  illustrated  by  Table  m.  the 
quantity  of  class  I  ODSs  supplied  to 
various  laboratories  in  the  U.S.  under 
the  general  essential  use  exemptions  in 
the  year  1996  through  1999  have  been 
extremely  small.  These  quantities  are 
small  even  when  contrasted  with  the 
relatively  small  quantities  of  class  I 
ODSs  used  in  the  U.S.  in  metered  dose 
inhalers  and  for  the  Space  Shuttle  and 
Titan  Rocket,  both  essential  uses  for 
which  the  Act  provides  a  specific 
exemption  (see  Table  IV).  The  Act  at 
section  604(d)(3)  also  provides  an 
exemption  for  the  use  of  halon-1211,* 
halon-1301,  and  halon-2402  for  the 
purposes  of  aviation  safety. 


Table  ML— Amount  of  Class  I  ODSs  Suppued  to  Laboratories  in  the  U.S. 


Chemical 


Ozone 
depleting 
potential 


Baseline 

consumption 

allowance 

(metric  tons) 

as  defined  by  40 

CFR  82.6 


Amount  of  chemical  supplied  to  labs  by  year^  (metiic  tons) 


1998 


1997 


1996. 


CFC-11  „ : 

CFC-12 

CFC-t12 

CFC-113 

CFC-114 

CFC-115 

Cart>on  taHachtorkte  

Methyl  Chlorolomi 

Methyl  Bfomide 

Hydrobromo-fluofocart)on8  (Group  VII  Class  I 
ODSs) 


1 
1 
1 

0.8 
1 

.001 
1.1 

0.1     , 
0.7 

(•) 


91.976 

148,398 

5.9 

71,072 

5,171 

5,935 

10,840 

255,991 

109 

40 


0.143 

<  0.001 

<0.001 

2.761 

0.007 

<0.001 

9.248 

2.413 

0.014 

0.003 


0.11 

<0.001 

<0.001 

7.052 

0.002 

<  0.001 

6.694 

2.269 

0.031 

0.008 


0.2 
<0.001 

<  0.001 
11.478 

0.006 

<  0.001 
9.535 
6.695 
0.007 

0.004 


0.15 

<0.001 

<  0.001 

4.478 

0.007 

0.001 

10.326 

4.591 

0.023 

0.014 


3  Data  taken  from  U.S.  EPA  ODS  Tracking  System. 
'Varies  with  specific  chemcal. 

Table  IV.— Amount  of  Class  I  ODSs  Used  for  Essential  Uses  Other  Than  Laboratory  and  Analytical  Uses 

IN  the  U.S.2 


Year 


Amount  of  CFCs  (CFC-1 1 .  CFC-12.  and  CFC-1 14)  used 
inMDIs 


Amount  of  methyl 

chtoroform  used  in  tfie 

space  shuttle  and 

Titan  rockrts 


1999 
1996 
1997 
1996 


2630  metaic  torts 
2425  metrk:  tons 
2255  metric  tons 
2368  metric  tons 


11  metrk:  tons. 
6.4  metrk;  tons. 
24.5  metrk:  tons. 
0  metric  tons. 


The  amounts  of  class  I  ODSs  that  have 
been  used  for  laboratory  uses  is 
approximately  two  orders  of  magnitufis 
smaller  than  the  amount  used  for 
metered  dose  inhalers,  and  about  the 
same  order  of  magnitude  as  the  amount 
of  mediyl  chloroform  used  in  the  Space 


Shuttle  and  Titan  Rockets.  The  amoimt 
of  class  I  ODS  used  for  laboratory  uses 
is  four  to  six  orders  of  magnitude 
smaller  than  the  baseline  amounts 
which  represent  the  amoimt  of  class  I 
ODSs  used  prior  to  the  complete  ban 
under  thej>hase-out.  EPA  believes  that 


Congress  did  not  intend  to  create  a 
conflict  between  enforcing  programs 
imder  the  Clean  Water  Act,  the  Resource 
Conservation  and  Recovery  Act,  the 
Clean  Air  Act.  and  the  Comprehensive 
Emergency  Response.  Compensation 
and  Liability  Act  which  require  the  use 
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of  class  I  OBSs  as  calibration  standards, 
and  enfbtcing  a  complete  ban  on 
production  of  class  I  ODSs  under  Title 
VI  of  the  Act.  EPA  believes  that 
preventing  the  use  of  ODSs  to  misure 
compliance  with  enviroimiental  statutes 
uses  is  contrary  to  the  public  welfare 
and  is  trivial  in  terms  of  the  total 
amoimt  of  ODS  emitted  into  the 
atmosphere.  In  addition,  the  Agency 
believes  that  the  public  benefit  of 
alloMring  the  ccmtinued  use  of  class  I 
ODSs  for  basic  science  research  far 
outweighs  any  potential  environmental 
damage  by  the  very  small  amoimt  of 
ODSs  emitted  into  the  atmosphere 
through  this  use. 

Environmental  Benefits  cf  Allowing  a  de 
Minimis  Exemption  for  Laboratory  and 
Analytical  Uses 

As  discussed  above,  EPA  and  other 
public  health  agencies  require  testing 
ka  Hoany  difiiarent  pollutants  in  the  air, 
water,  and  soil,  iiuuuding  carbon 
tetrachloride  and  other  class  I  ODSs. 
Many  mvironmental  mnediation  and 
testing  programs  require  monitoring  of 
carbon  tetrachloride,  a  toxic  chemical 
which  causes  liver  damage  and  which 
EPA  classifies  as  a  probable  human 
carcinogen.  Carbon  tetrachloride  and 
other  class  I  ODSs  are  often  used  in 
laboratories  to  prepare  standards  to 
verify  that  testing  and  monitoring 
equipment  reads  correctly.  Comparison 
against  the  standard  ensures  that  the 
testing  equipment  accurately  determines 
the  presence  of  a  particular  class  I  ODS 
and  its  conc«itration  in  a  sample.  The 
use  of  analytical  standards  is  critical  to 
detecting  the  class  I  ODSs  at  a 
CQOoentration  near  permit  limits. 

Table  I  lists  analytical  methods 
requiring  carbon  tetrachlcnide  (»  other 
daiu  I  ODSs  under  wastewater 
discharge,  Mraste  management  and  air 
permit  programs.  In  addition  to  these 
analytical  test  method  requirements, 
identification  of  historical 
contamination  sites  often  includes 
sampling  of  soil  and  groundwater  and 
analyses  for  chlorinated  compounds 
such  as  carbon  tetrachloride  or  other 
class  I  tt)Ss.  Ongoing  remediation 
programs,  where  a  class  I  ODS  may  be 
a  constituent  of  concern,  would  be 
adversely  affected  by  disallowdng  a 
laboratory  essential  use  exemption. 
Without  high  purity  standards,  it  would 
be  impossible  to  analyze  samples  with 
the  accuracy  required  to  identify  and 
implemoit  an  appropriate  remedy  or  to 
correctly  monitor  the  progress  of  the 
remediation  program  for  these 
compounds. 

CFCs  and  other  class  I  ODSs  are  also 
required  as  a  solvent  or  extractant  in 
tests  for  other  pollutants  in 


environmental  and  woricer  safety 
programs.  (See  Table  II  for  examples.)  In 
some  cases,  the  tests  themselves 
mandate  the  use  of  class  I  ODSs.  Until 
and  unless  alternative  test  methods  can 
be  developed  and  approved  by  tha 
applicable  governing  agencies, 
laboratories  will  continue  to  need  class 
I  ODSs  for  these  required  test  methods. 
It  may  take  many  years  to  develop  some 
of  these  altonative  testing  methods,  and 
in  some  cases,  it  may  not  he  possible  to 
find  alternatives.  The  Technical  and 
Economic  Assessmmt  Panel  for  the 
Montreal  Protocol  periodically  reviews 
the  need  for  specific  analytic^  methods 
and  seeks  altonative  testing  methods 
that  do  not  requira  class  I  ODSs.  In  each 
case  where  an  alternative  method 
becomes  available,  regulators  will  need 
time  to  adopt  the  alternative  method 
and  testers  will  reauire  time  to  learn 
about  and  to  switcJi  to  the  alternative 
testing  method.  As  discussed  below  in 
section  IV  and  above  in  section  II, 
footnote  5.  EPA  e»pects  this  to  occur  for 
one  particular  method  used  in  the  U.S. 
for  testing  oil  and  grease  in  water. 

Current  EPA  anoOccupational  Safety 
and  Health  Administration  (OSHA) 
regulations  have  put  in  place  testing 
requirements  to  protect  the  mvironment 
and  human  health.  EPA  believes  that  it 
would  be  contrary  to  the  public  welfare 
to  prevent  testing  that  requires  using 
dus  I  ODSs  when  those  tests  protect 
the  environment  and  human  health 
unless  the  hazards  of  keeping  the  class 
I  ODSs  outweigh  the  benefits  of  these 
environmental  tests.  Because  of  the 
small  amounts  of  class  I  ODSs  required 
for  this  testing  and  because  these  uses 
emit  little  or  no  ODSs,  we  believe  that     ■ 
the  benefits  of  health  and  environmental 
tests  significantly  outweigh  the 
potential  damage  to  the  ozone  layer  by 
allowing  the  use  of  class  I  ODSs  in  these 
tests.  The  Montreal  Protocol  currently 
allows  for  such  testing  through  2005. 
Also,  the  Agency  believes  that  until 
ahemative  test  procediires  are  approved 
that  do  not  require  class  I  ODSs, 
preventing  use  of  the  class  I  ODSs 
needed  to  perform  required 
environmental  testing  would  create  an 
untenable  situation  for  many 
laboratories  and  state  and  local 
environmental  and  public  health 
agencies. 

Finally,  calibration  standards  of  class 
I  ODSs  are  critical  for  enforcement  of 
Title  VI,  the  portion  of  the  Act  which 
protects  stratospheric  ozone.  Calibration 
standards  are  necessary  to  calibrate  the 
chemical  identification  devices  that 
customs  agents  use  to  test  whether 
imports  of  chemicals  are  properly 
labeled  and  are  legal  imports  of  class  I 
ODSs.  Without  calibration  standards 


available,  the  ability  of  the  customs 
agents  to  properly  identify  class  I  ODSs 
would  be  compromised  as  would  the 
ability  of  the  U.S.  to  enforce  the  Act  and 
the  Montreal  Protocol. 

Benefits  in  Allowing  Laboratory 
Essential  Use  Allowances  far  Medical 
and  Basic  Science  Research 

Despite  the  vmy  small  quantities  of 
class  I  ODSs  used  for  basic  science 
research,  the  Agency  believes  that 
disallowing  production  and  import  of 
class  I  ODSs  would  needlessly 
disadvantage  scientists  pursuing 
important  chscoveries,  for  example: 

U)  Investigating  potential  new  drug 
therapies.  A  class  I  ODS  sometimes  is 
necessary  to  synthesize  various 
compounds  to  investigate  efficacy  at  an 
eariy  stage  of  research  on  the  new  drug. 
Not  allowing  access  to  class  I  ODSs  by 
removing  the  exemption  for  laboratory 
uses  could  slow  the  development  of 
pmmi«ing  treatments  for  a  variety  of 
medical  problems. 

(2)  Canmn  tetrachloride  has  been  used 
for  many  yean  to  induce  liver  damage 
in  rats  as  a  model  for  liver  disease  in 
humans.  Use  of  a  different  chemical 
would  yield  non-con^wrable  results  to 
previous  studies,  which  would 
adversely  affect  research  on  this  topic  in 
the  U.S. 

(3)  Carbon  tetrachloride  is  considered 
the  ideal  solvent  in  analytical 
procedures  using  Nuclear  Magnetic 
Resonance  to  determine  the  molecular 
structure  of  organic  substances.  Organic 
compoimds  can  be  potentially  usefiil  in 
a  variety  of  applications,  such  as 
vitamins,  dietary  supplements  and 
flavorinm. 

(4)  Carbon  tetrachloride  is  essential  in 
determining  the  age  of  geologic 
formations.  Such  research  is  useful  for 
understanding  the  geology  of  an  area. 

Laboratory  and  Analytical  Uses  of 
Ozone  Depleting  Substances  Considered 
Essential  Under  the  Global  Exemption 
for  2001 

The  United  Nations  Environment 
Programme  (UNEP)  recommended       • 
criteria  for  and  conditions  on  the 
exemption  for  laboratory  and  analytical 
uses.  EPA  adopted  these 
recommendations  in  appendix  G  of 
subpart  A  of  40  CFR  part  82  as  part  of 
the  regulations  for  phasing  out  class  I 
ODSs.  Under  the  criteria  of  this 
appendix,  the  following  laboratory  uses 
qualify  for  the  exemption:  Equipment 
calibration;  use  as  extraction  solvents, 
dilaents,  or  carrien  for  chemical 
analysis;  biochemical  research;  inert 
solvents  for  chemical  reactions,  as  a 
carrier  or  laboratory  chemical;  and  other 
critical  analjrtical  and  laboratory 
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purposes.  Class  I  ODSs  used  in 
manufacture  of  a  product  in  a  laboratory 
do  not  qualify  for  this  exemption. 

Appendix  G  of  subpart  A  of  40  CFR 
part  82  also  specifies  certain  conditions 
for  laboratory  uses  of  class  I  ODSs  under 
the  exemption.  The  class  I  ODSs  must 
meet  standards  of  purity  (at  least  99.0  or 
99.5  percent  purity,  depending  on  the 
substance).  The  class  I  ODSs  may  then 
be  mixed  with  other  chemicals  as  they 
are  customarily  used  in  the  laboratory. 
The  class  I  ODSs  or  mixtures  must  be 
supplied  in  particular  kinds  of 
containers  (re-closable  containers  or 
high  pressure  cylinders  smaller  than 
three  liters  or  in  glass  ampules  of  10  mm 
or  less).  These  containers  must  be 
marked  clearly  as  substances  that 
deplete  the  ozone  layer  which  are 
restricted  to  laboratory  use  and 
analytical  purposes.  In  addition,  there 
are  requirements  for  recycling  and 
disposal.  Finally,  the  Parties,  including 
the  U.S.,  have  requirements  for 
reporting  the  purity,  qiiantity,  and  test 
procedures  required  for  each  class  I 
ODSs,  the  efforts  for  eliminating  its  use, 
and  regulations  or  other  requirements 
on  controlled  substances. 

EPA  believes  that  appendix  G  of 
subpart  A  of  40  CFR  part  82  clarifies  the 
allowable,  essential  uses  of  class  I  ODSs 
imder  the  global  exemption  for 
laboratory  and  analytical  essential  uses. 
We  continue  to  require  that  the 
conditions  of  this  appendix  apply  to 
today's  exemption. 

Reporting  Requirements  Related  to 
Laboratory  and  Analytical  Essential 
Uses  of  Ozone  Depleting  Substances 

Any  person  obtaining  class  I 
controlled  substances  after  the  phase- 
out  under  the  laboratory  use  exemption 
in  today's  action  is  subject  to  all  the 
restrictions  and  requirements  in  other 
sections  of  40  CFTl  part  82,  subpart  A. 
Holders  of  essential-use  allowances  or 
persons  obtaining  class  I  controlled 
substances  imder  the  essential-use 
exemptions  must  comply  with  the 
record  keeping  and  reporting 
requirements  in  40  CFR  82.13  (u) 
through  (z).  In  short,  these  regulations 
require  the  following: 

fa)  Laboratory  customers  purchasing  a 
controlled  substances  under  the  global 
laboratory  essential-use  exemption  must 
provide  the  producer,  importer  or 
distributor  with  a  one-time-per-year 
certification  for  each  controlled 
substance  that  the  substance  will  only 
be  used  for  laboratory  applications  and 
will  not  be  resold  or  used  in 
manufacturing.  The  certification  must 
also  include: 

(1)  The  identity  and  address  of  the 
laboratory  customer; 


(2)  The  name  and  phone  munber  of  a 
contact  person  for  the  laboratory 
customer;  and 

(3)  The  name  and  quantity  of  each 
controlled  substance  purchased,  and  the 
estimated  percent  of  the  controlled 
substance  that  will  be  used  for  each 
listed  type  of  laboratory  application 
(§82.13(y)). 

(b)  Any  distributor  of  laboratory 
supplies  receiving  an  essential  use 
exemption  for  sale  to  laboratory 
customOTS  must: 

(1)  Report  quarterly  the  quantity 
received  of  each  controlled  substance 
from  each  producer  or  importer 
(§S82.13(v)  and  82.13  (u)); 

(2)  Report  quarterly  Uie  quantity  of 
each  controlled  substance  purchased  by 
each  laboratory  customer  whose 
certification  was  previously  provided  to 
the  distiibutor  (§  82.13(x));  and 

(3)  Maintain  as  records  copies  of 
certifications  from  laboratory  customers 
provided  {§82.13(w)). 

(c)  Distributors  of  laboratory  supplies, 
who  purchased  class  I  controlled 
substances  under  the  global  laboratory 
essential-use  exemption,  and  who  only 
sell  the  class  I  substances  as  reference 
standards  for  calibrating  laboratory 
analjrtical  eqmpment,  may  be  eligible  to 
report  annually  instead  of  quarterly 
(§82.13(z)). 

For  guidance  docimients  and 
reporting  forms,  please  contact  the 
Stratospheric  Protection  Hotline  at  (800) 
296-1996  or  (301) 614-3390. 

IV.  Criteria  for  Exempttng  Laboratory 
and  Anal]rtical  Uses  After  Defxmber  31, 
2001 

Today's  rule  provides  a  de  minimis 
exemption  for  essential  laboratory  uses 
of  class  I  ODSs  for  2001  based  on  the 
criteria  mentioned  in  the  previous 
section.  These  criteria  for  2001  are 
consistent  with  the  Montreal  Protocol 
and  with  the  requirements  for  laboratory 
uses  of  class  I  ODSs  in  appendix  G  of 
subpart  A  of  40  CFR  part  82 .  EPA 
expects  to  make  rulings  on  laboratory 
uses  of  class  I  ODSs  for  futiire  years  that 
will  consider  similar  issues  and  criteria. 

While  EPA  is  making  the 
determination  that  a  de  minimis 
exemption  applies  to  laboratory 
essential  use  allowances  for  the  year 
2001,  it  should  be  noted  that  the  Parties 
to  the  Montreal  Protocol  have  not 
extended  the  global  laboratory  and 
analytical  essential-use  exemptions 
indefinitely.  Decision  X/19  taken  at  the 
tenth  meeting  of  the  Parties  in  1998 
states  that  the  global  laboratory  and 
analytical  essential-use  exemption  lasts 
imtil  December  31,  2005  under  the 
conditions  set  out  in  annex  II  of  the 
report  of  the  Sixth  Meeting  of  the 


Parties.  Decision  X/19  also  states  that  at 
the  annual  Meetings  of  the  Parties,  on 
the  basis  of  information  reported  by  the 
Technology  and  Economic  Assessment 
Panel  (TELAP),  the  Parties  may  decide  on 
any  uses  of  controlled  substances  which 
should  no  longer  be  eligible  under  the 
exemption  for  laboratory  and  analytical 
uses  and  the  date  frtim  which  any  such 
restriction  should  apply.  (The  hill  text 
Decision  X/19  is  posted  in  docket  A- 
93-39,  and  may  also  be  reviewed  at  the 
UNEP  website  at  http://www.unep.org/ 
ozone/) 

The  Parties  at  the  Eleventh  Meeting  of 
the  Parties  to  the  Protocol  took  Decision 
XI/15.  This  decision  eliminated  the 
following  uses  from  the  global 
exemption  for  laboratory  and  anal)rtical 
uses  for  controlled  substances  from  the 
year  2002: 

(a)  Testing  of  oil,  grease  and  total 
petroleimti  hydrocarbons  in  water; 

(b)  Testing  of  tar  in  road-paving 
materials;  and 

(c)  Forensic  finger-printing. 
EPA  plans  to  issue  a  rule  mrough 

notice  and  comment  rulemaking  that 
would  allocate  a  global  exemption  for 
essential  laboratory  uses  for  the  year 
2002  in  accordance  with  Decision  XI/15. 
This  means  that  for  the  year  2002,  EPA 
would  provide  a  global  exemption  to  the 
ban  on  production  and  import  of  class 
I  ODSs  for  laboratory  uses,  except  for 
use  in  those  laboratory  applications 
considered  non-essential  by  the  Parties 
pursuant  to  Decision  XI/15.  Therefore, 
new  production  or  import  of  class  I 
ODSs  for  non-essential  uses  would  be 
prohibited  beginning  January  1,  2002. 

EPA  notes  tnat  in  the  U.S.,  class  I 
ODSs  generally  are  not  used  for  testing 
of  tar  in  road-paving  materials  and 
forensic  finger-printing.  Thus,  we 
expect  that  the  major  impact  of  decision 
XI/15  will  be  upon  testing  of  oil,  grease 
and  total  petroleum  hydrocarbons  in 
water.  The  Clean  Water  Act  requires 
testing  for  the  conventional  pollutant 
"oil  and  greases"  in  water,  liie 
analytical  methods  for  measuring  "oil 
and  greases"  include  EPA  methods 
413.1,  413.2  and  418.1,  which  use  CFC- 
113.  Pursuant  to  Decision  XI/15.  EPA 
will  however  propose  that  methods  for 
testing  oil  and  grease  using  class  I  ODSs 
will  no  longer  be  considered  "essential" 
in  the  year  2002  and  thus  newly 
produced  CFC-113  will  not  be  available 
for  those  EPA  test  methods.  However, 
this  should  not  cause  a  problem  for 
laboratories.  On  May  14, 1999,  EPA 
published  an  alternative  analytical 
method  for  these  tests  that  does  not 
require  using  class  I  ODSs:  Method  1664 
Revision^:  N-Hexane  Extractable 
Material  (HEM;  Oil  and  Grease)  and 
Silica  Gel  Treated — Hexane  Extractable 
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Material  (SGR-HEM :  Nonpolar  Material) 
by  Extraction  and  Gravimetry.  EPA 
promulgated  method  9071B  to  replace 
method  9070  and  incorporates  Method 
1664  for  use  in  EPA's  Resource 
ConsOTvation  and  Recovoy  Act 
programs.  For  more  information  on 
meuod  1664,  please  reference  EPA's 
Office  of  Water  website  at  http:// 
www.epa.gov/ost/methods/oil.html.  For 
tarhnirail  information  regarding 
Resource  Conservation  and  Recovery 
Act  test  methods  and  regulations  please 
call  the  Office  of  Solid  Waste  Methods 
information  and  communication 
exchange  at  (703)  821-4690.  For 
technical  information  regarding  testing 
methods  required  imder  the  Clean 
Water  Act.  call  the  Office  of  Water 
Resource  Center  at  (202)  260-7786. 

Pursuant  to  decision  X/19,  the  TEAP 
will  continue  to  make  recommendations 
for  laboratory  uses  which  no  longer 
require  class  I  ODSs  in  the  future.  The 
Parties  to  the  Protocol  may  disallow 
additicmal  uses  from  the  global  ban  on 
essential  use  exemptions  in  the  foture. 
Currently,  there  are  no 
recommendations  by  the  TEAP  to 
disallow  any  additional  laboratory  uses 
bey(Hid  those  listed  in  decision  XI/15.  If 
the  Parties  decide  to  disallow  any  other 
laboratory  uses,  EPA  wiU  issue 
regulations  to  enforce  those  decisions. 
Fmther,  EPA  reserves  the  right  to 
determine  that  a  particular  test  method 
is  non-essential  in  the  United  States, 
even  if  it  continues  to  be  considered 
essential  by  the  Parties. 

V.  AdBUiistrative  Saqairanents 

A.  Unfunded  Mandates  Reform  Act 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector. 

Under  section  202  of  the  UMRA,  EPA 
generally  must  prepare  a  wrritten 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates  "  that  may 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
idmtify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  jwovisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 


applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Section  204  of  the 
UMRA  requires  the  Agency  to  develop 
a  process  to  allow  elected  state,  local, 
and  tribal  government  officials  to 
provide  input  in  the  development  of  any 
proposal  containing  a  significant 
Federal  intergovernmental  mandate. 

Before  EPA  establishes  any  regulatory 
requirements  that  may  significantly  or 
imiquely  affect  small  governments, 
including  tribal  governments,  it  must 
have  developed  imder  section  203  of  the 
UMRA  a  small  government  agency  plan. 
The  plan  must  provide  for  notifying 
potentially  affiscted  small  governments, 
enabling  officials  of  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
Federal  intergovmnmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  rmulatory  requirements. 

Tocuy's  rule  contains  no  Fedwal 
mandates  (under  the  regulatory 
provisions  of  Title  11  of  the  UMRA)  for 
State,  local,  or  tribal  governments  or  the 
private  sector.  Because  this  rule  imposes 
no  enforceable  duty  on  any  State,  local 
or  tribal  government  it  is  not  subject  to 
the  requirements  of  sections  202  and 
205  of  the  UMRA.  EPA  has  also 
detnmined  that  this  rule  contains  no 
regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments;  therefore,  EPA  is  not 
required  to  develop  a  plan  with  regard 
to  small  governments  under  section  203. 
Finally,  because  this  rule  does  not 
contain  a  significant  intergovernmental 
mandate,  the  Agency  is  not  reqxiired  to 
develop  a  process  to  obtain  input  frt)m 
elected  state,  local,  and  tribal  officials 
under  section  204. 

B.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  this  regulatory 
action  is  significant  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  significant  regulatory 
action  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  efiiect  on  the 
economy  of  $100  million  or  more,  or 
adversely  afiiect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 


(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  plaimed  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4J  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  Uie  Executive  Order. 

It  has  bem  determined  by  OMB  and 
EPA  that  this  action  is  not  a  significant 
regulatory  action  under  the  terms  of 
Executive  Order  12866  and  is  therefore 
not  subject  to  OMB  review  under  the 
Executive  Order. 

C.  Paperwoik  Reduction  Act 

This  action  does  not  add  any 
information  collection  requirements  or 
increase  burden  under  the  provisions  of 
the  Paperwork  Reduction  Act.  44  U.S.C 
3501  et  seq.  The  Office  of  Management 
and  Budget  (OMB)  previously  approved 
the  information  collection  requirements 
contained  in  the  final  rule  promulgated 
on  May  10. 1995.  and  assigned  OMB 
control  number  2060-0170  (EPA  ICR  No. 
1432.16).  The  information  collection 
requirements  were  revised  in  a  direct 
final  rule  on  August  4, 1998  (EPA  ICR 
No.  1432.17). 

Burden  means  the  total  time,  effort,  or 
financial  resoiuces  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjtist  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  t)f 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  egid  48  CFR  chapter  15. 

D.  Executive  Orders  13084  and  13175: 
Consultation  and  Coordination  With 
Indian  Tribal  Governments 

On  January  1,  2001,  Executive  Order 
13084  was  superseded  by  Executive 
Order  13175.  However,  this  rule  was 
developed  during  the  period  when 
Executive  Order  13084  was  still  in  force. 
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and  so  tribal  considerations  were 
addressed  under  Executive  Order  13084. 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  govenunents.  If  EPA  complies  by 
consulting,  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  afffected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  O^er  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
govenunents  to  provide  meaningful  and 
timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  rule  does  not 
significantly  or  uniquely  affiect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

E.  Regulatory  Flexibility  Analysis 

EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
this  final  rule.  EPA  has  also  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes 
of  assessing  the  impact  of  today's  rule 
on  small  entities,  small  entities  are 
defined  as  (1)  a  small  business  that 
manufectures  or  sells  chemicals  and  has 
500  or  fewer  employees;  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  dty,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000:  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  final  rule  on  small 
entities,  EPA  has  concluded  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Without 
today's  direct  final,  manufacturers  of 
ODSs  for  laboratory  uses  would  be 


subject  to  the  general  ban  on  the 
production  and  import  of  class  I  ozone 
depleting  substances  imder  the  Clean 
Air  Act.  This  action  reduces  regulatory 
burden  by  providing  an  exemption  to 
the  ban  for  the  production  and  import 
of  class  I  ozone  depleting  substances 
specifically  for  laboratory  and  analytic 
uses. 

Although  this  final  rule  vdll  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
EPA  nonetheless  has  tried  to  reduce  the 
impact  of  this  rule  on  small  entities.  The 
rule  itself  is  an  exemption  which 
reduces  the  burden  of  the  phase  out  of 
ozone  depleting  substances.  We 
requested  comment  from  laboratory 
users,  some  of  whom  work  in  small 
research  laboratories,  in  the 
development  of  today's  rule  and  have 
issued  an  exemption  hum  a  ban 
otherwise  applicable. 

F.  Applicability  of  Executive  Order 
13045:  Protection  of  Children  From 
Environmental  Health  Risks  and  Safety 
Risks 

Executive  Order  13045:  "Protection  of 
Children  from  Environment^  Health 
risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that 
(1)  is  determined  to  be  "economically 
significant"  as  defined  imder  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  and  safety  risk 
that  EPA  has  reason  to  believe  may  have 
a  disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  EPA 
interprets  Executive  Order  13045  as 
applying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  the  Order  has 
the  potential  to  influence  the  regulation. 
This  rule  is  not  subject  to  Executive 
Order  13045  because  it  implements  the 
phase-out  schedule  and  exemptions 
established  by  Congress  in  Title  VI  of 
the  Clean  Air  Act. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Uw 
104-113,  sectionl2(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  this  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 


consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards.  This 
rule  does  not  involve  changing  any 
technical  standards.  Therefore,  EPA  did 
not  consider  the  use  of  any  voluntary 
consensus  standards. 

H.  Executive  Order  13132  (Federalism) 

Executive  Order  13132,  entitled 
"Federalism  "  (64  FR  432255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imfioses  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 

Tlation. 
EPA  complies  by  consulting. 
Executive  Order  13132  requires  EPA  to 
provide  the  Office  of  Management  and 
Budget  (OMB),  in  a  separately  identified 
section  of  the  preamble  to  the  rule,  a 
federalism  summary  impact  statement 
(FSIS).  The  FSIS  must  include  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  State  and  local 
officials,  a  summary  of  the  nature  of 
their  concerns  and  the  agency's  position 
supporting  the  need  to  issue  the 
regulation,  and  a  statement  of  the  extent 
to  which  the  concerns  of  State  and  local 
officials  have  been  met.  Also,  when  EPA 
transmits  a  draft  final  rule  with 
federalism  implications  to  OMB  for 
review  pursuant  to  Executive  Order 
12866,  EPA  must  include  a  certification 
from  the  agency's  Federalism  Official 
stating  that  EPA  has  met  the 
requirements  of  Executive  Order  13132 
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■  in  a  meaningful  and  timely  manner. 
This  final  rule  will  not  have  substantial 
direct  efiiects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  final  rule 
will  afiiact  only  the  ability  of  private 
entities  and  the  national  government  to 
request  production  of  controlled  ozone- 
depleting  substances  for  use  in 
laboratory  and  analjrtical  applications. 
Thus,  the  requirements  of  section  6  of 
the  Executive  Order  to  not  apply  to  this 
rule. 

VI.  ^Miicial  Review 

Under  section  307(b)(1)  of  the  Act, 
EPA  finds  that  these  reg\ilations  are  of 
national  applicability.  Accordingly, 
judicial  review  of  the  action  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  District  of  Coliunbia  Circuit 
within  sixty  days  of  publication  of  the 
action  in  the  Federal  Registo'.  Under 
section  307(b)(2).  the  requirements  of 
this  rule  may  not  be  challenged  later  in 
the  judicial  proceedings  brought  to 
enforce  those  requirements. 

Vn.  Submittel  To  Congress  and  General 
Accounting  Office 

The  Congressional  Review  Act  (CRA), 
5  U.S.C.  801  et  seq..  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 


the  issuing  agency  to  make  a  nde 
efiective  sooner  than  otherwise 
provided  by  the  CRA  if  the  agency 
makes  a  good  cause  finding  that  notice 
and  public  procedure  is  impracticable, 
unnecessary  or  contrary  to  the  public 
interest.  This  determination  must  be 
supported  by  a  brief  statement.  EPA  has 
determined  that  this  regulation  will 
become  efiiective  on  May  14,  2001  and 
thus  no  good  cause  finding  is  necessary. 
EPA  will  submit  a  report  containing  this 
rule  and  other  required  information  to 
the  U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  82 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Chemicals. 
Chlorofluorocarbons,  Exports,  Imports, 
Ozone  layer,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  5.  2001. 
Christine  Todd  Whitman, 
Administrator. 

40  CFR  Part  82  is  to  be  amended  as 
follows: 


removing  paragraph  (t)(l)(iii),  and  by 
adding  paragraph  (t)(3)  to  read  as 
follows: 

182.4    Prohibitions. 


PART82— (AMENOEO] 

1.  The  authority  citation  for  part  82 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7414,  7601,  7671- 
7671q. 

Subpart  A— Production  and 
ConaumfMon  Controla 

2.  Section  82.4  is  amended  by  revising 
the  introductory  text  of  paragraph  (t),  by 


(t)  Effective  January  1, 1996,  essential- 
use  allowances  are  apportioned  to  a 
person  under  paragraph  (t)(2)  of  this 
section  for  the  exempted  production  or 
importation  of  specified  class  I 
controlled  substances  solely  for  the 
purposes  listed  in  paragraphs  (t)(l)(i) 
and  (ii)  of  this  section.  From  October  5, 
1998  through  December  31, 1999 
production  and  importation  of  class  I 
controlled  substances  for  laboratory  and 
analytical  applications  are  exempted  as 
an  essential  use  if  conducted  in 
accordance  with  requirements  in  §  82.13 
(u)  through  (z)  and  appendix  G  to 
subpart  A. 

(D*  •  * 

(2)*  *  * 

(3)  A  global  exemption  for  class  I 
ozone  depleting  substances  for 
laboratory  and  analytical  uses  shall  be 
in  efiiect  for  the  year  2001  subject  to  the 
restrictions  in  appendix  G  of  this 
subpart. 

Labmatory  and  analytical  applications 
are  exempted  as  essential  uses  for  the 
year  2001  if  conducted  in  accordance 
with  the  requirements  at  §  82.13(u) 
through  (z)  and  appendix  G  of  this 
subpart  and  in  accordance  with  the 
Montreal  Protocol.  There  is  no  amoimt 
specified  for  this  exemption. 

(FR  Doc.  01-6084  Filed  3-12-01;  8:45aml 
saxstQCOOf 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  82 
[FRL-6051-9] 
RiN  2060-AJ15 

Pro«action  Of  the  Stratoapharic  Ozena: 
D»  Mlnlmla  Exemption  for  Laboratory  < 
Eaaantial  Uaaa  for  Calendar  Year  2001 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  has  determined  that  it  is 
appropriate  to  provide  an  exemption  for 
laboratory  and  analytical  essential  uses 
for  calendar  year  2001.  EPA  has 
determined  that  an  allowance  for 
laboratory  and  analytical  essential  uses, 
which  allows  for  the  production  and 
import  of  class  I  stratospheric  ozone 
depleting  substances  (ODSs)  beyond  the 
phase-out  of  these  substances,  is 
allowable  under  the  Clean  Air  Act  as  a 
de  minimis  exemption.  Based  on 
specific  findings,  EPA  is  proposing  to 
amend  the  regulations  on  import  and 
production  of  ODSs  to  reflect  this 
determination  and  is  allocating  a 
general  global  exemption  for  class  I 
ODSs  for  laboratory  and  analytical 
essential  uses  for  the  year  2001.  This 
action  would  allow  for  the  continued 
import  and  production  of  class  I  ODSs 
for  laboratory  uses  where  there  are  no 
sufficient  substitutes.  These  laboratory 
uses  include  numerous  analytical 
methods  necessary  for  protecting  public 
health  and  the  environment. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  EPA  is  amending  the 
regulations  on  import  and  production  of 
ODSs  as  a  direct  final  rule  without  prior 
proposal  because  we  view  these 
revisions  as  noncontroversial  and 
anticipate  no  significant  adverse 
comments.  You  can  find  a  detailed 
discxission  of  the  revisions  and  our 
rationale  in  the  preamble  to  the  direct 
final  rule. 


DATES:  We  must  receive  comments  on 
this  proposed  rule  on  or  before  April  12, 
2001.  If  a  hearing  is  requested,  written 
comments  must  be  received  by  April  27, 
2001. 

Anyone  requesting  a  public  hearing 
must  contact  the  EPA  by  March  23, 
2001.  If  requested,  a  public  hearing  will 
be  held  in  Washington,  DC  at  10:30  on 
March  28,  2001. 

ADDRESSES:  Comments  shoiild  be 
submitted  to:  Margaret  Sheppard^  U.S. 
Environmental  Protection  Agency 
(6205J),  1200  Peimsylvania  Avenue, 
NW.,  Washington,  DC  20460.  All 
comments  will  be  filed  in  EPA  Air 
docket  number  A-93-39.  Your 
comments  must  be  identified  as 
comments  on  this  proposed  rule 
(companion  to  the  direct  final  rule)  and 
must  be  submitted  in  duplicate.  If  your 
comments  contain  confidential  business 
information,  submit  them  directly  to 
Margaret  Sheppard  in  two  versions:  one 
clearly  marked  "Public"  to  be  filed  in 
the  public  docket,  and  the  other  marked 
"Confidential"  to  be  reviewed  by 
authorized  government  personnel  only. 

Materials  relevant  to  this  rulemaking 
are  contained  in  Docket  No.  A-93-39. 
The  Docket  is  located  in  Waterside  Mall 
Room  M-1500,  401  M  Street,  SW., 
Washington,  DC  20460,  telephone  (202) 
260-7548.  The  materials  may  be 
inspected  from  8  a.m.  until  5:30  p.m. 
Monday  through  Friday.  EPA  may 
charge  a  reasonable  fee  for  cop)ring 
docket  materials. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Stratospheric  Ozone  Protection  Hotline 
at  (800)  296-1996  or  Margaret 
Sheppard,  U.S.  Environmental 
Protection  Agency,  Global  Programs 
Division,  Office  of  Air  and  Radiation 
(6205J),  Ariel  Rios  Building,  1200 
Peimsylvania  Avenue,  NW., 
Washington,  DC  20460; 
sheppaTid.maTgaTet@epa.gov,  (202)  564- 
9163  phone  and  (202)  565-2141  fax. 
SUPPLEMENTARY  INFORMATION:  With  this 
document,  EPA  is  proposing  to  grant 
essential  use, allowances  for  import  and 


production  of  class  I  ozone  depleting 
substances  for  the  year  2001.  We  are 
allocating  essential  use  allowances  for 
essential  laboratory  uses  imder  a  de 
minimis  exemption  as  a  direct  final  rule 
without  prior  proposal  because,  we 
view  this  as  a  noncontroversial  revision 
and  anticipate  no  adverse  comment. 
EPA  believes  that  these  revisions  are 
noncontroversial  because  under  a 
previous  proposal  for  essential  use 
allowances  for  2000,  we  received  almost 
imanimous  support  from  a  wide  range 
of  industry,  government,  and  academic 
institutions  for  EPA  to  continue  to  allow 
new  production  and  import  of  class  I 
ODSs  for  laboratory  and  analytical  uses 
through  a  de  minimis  exemption.  If  EPA 
receives  no  adverse  comment,  we  wiU 
not  take  further  action  on  this  proposed 
nde.  If  we  receive  adverse  comment,  we 
will  withdraw  the  direct  final  rule  and 
it  will  not  take  effect.  We  will  address 
all  public  comments  in  a  subsequent 
final  rule  based  on  this  proposed  rule. 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  must 
do  so  at  this  time. 

You  may  claim  that  information  in 
your  comments  is  confidential  business 
information,  as  allowed  by  40  CFR  part 
2.  If  you  submit  comments  and  include 
information  that  you  claim  as 
confidential  business  information,  we 
request  that  you  submit  them  directly  to 
Margaret  Sheppard  in  two  versions:  one 
clearly  marked  'Public'  to  be  filed  in  the 
public  docket,  and  the  other  marked 
'Confidential'  to  be  reviewed  by 
authorized  government  personnel  only. 
The  EPA  will  disclose  information 
identified  as  'Confidential'  only  to  the 
extent  allowed  by  the  procedures  set 
forth  in  40  CFR  part  2.  If  no  claim  of 
confidentiality  accompanies  a 
submission  when  it  is  received  by  the 
EPA,  the  information  may  be  made 
available  to  the  public  without  further 
notice  to  the  commenter. 

The  regiUated  categories  affected  by 
this  action  include: 


Category 

SIC 

NAICS 

1.  Medical  and  Diagnostic  Laheratories 

8071    

8731  and  8733 
o999   

6215 

2.  Research  and  Devetopment  in  the  Physical,  Engineering,  and  Life  Sciences 

54171 

3.  Environmental  Consulting  Services 

54162 

This  table  is  not  intended  to  be 
exhaustive  but,  rather,  provides  a  guide 
for  readers  likely  to  be  interested  in  this 
proposed  rule.  If  you  have  any  questions 
regarding  the  applicability  of  this 
proposed  rule  please  consiUt  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 


What  Are  the  Administrative 
Requirements  for  This  Proposal? 

Regulatory  Flexibility  Analysis 

EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regidatory 
flexibility  analysis  in  connection  with 
this  proposed  rule.  EPA  has  also 


determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  assessing  the  impact  of 
today's  rule  on  small  entities,  small 
entities  are  defined  as  (1)  a  small 
business  that  manufactiues  or  sells 
chemicals  and  has  500  or  fewer 
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employees;  (2)  a  small  govenunental 
iuriBdictioii  that  is  a  govenmient  of  a 
dty.  county,  town,  school  district  or 
special  district  with  a  population  of  less 
than  50,000;  and  (3)  a  small 
organization  that  is  any  not-for-profit 
enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  proposed  rule  on 
small  entities,  EPA  has  concluded  that 
this  action  will  not  have  a  significant 
ec»nomic  impact  on  a  substantial 
number  of  small  entities.  Without 
today's  proposed  rule,  manufacturers  of 
ODSs  for  laboratory  uses  would  be 
subject  to  the  general  ban  on  the 
production  and  import  of  class  I  ozone 
depleting  substances  under  the  Clean 


Air  Act.  This  action  reduces  regulatory 
burden  by  providing  an  exemption  to 
the  ban  for  the  production  and  import 
of  class  I  ozone  depleting  substances 
specifically  for  laboratory  and  analytic 
uses. 

Although  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
EPA  nonetheless  has  tried  to  reduce  the 
impact  of  this  rule  on  small  entities.  The 
rule  itself  is  an  exemption  which 
reduces  the  burden  of  the  phase  out  of 
ozone  depleting  substances.  We 
requested  comment  from  laboratory 
users,  some  of  whom  worit  in  small 
research  laboratories,  in  the 
development  of  today's  rule  and  have 
issued  an  exemption  from  a  ban 
othwwise  applicable.  For  information 


regarding  other  administrative 
requirements  for  this  action^  please  see 
the  direct  final  rule  published  in  the 
"Rules  and  Regulations"  section  of  this 
Federal  Register. 

List  of  Subiects  in  40  CFR  Fart  82 

Environmental  protection, 
Administrative  practice  and  procedure, 
Air  pollution  control.  Chemicals. 
Chlorofluorocarbons,  Exports,  Imports, 
Ozone  layer.  Reporting  and 
recordkeeping  requirements. 

Dated:  March  5.  2001. 
Christine  Todd  Whitman, 
Administrator 

(FR  Doc.  01-6085  Filed  3-12-01;  8:45  ami 
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OEPARTMENT  OF  AGRICULTURE 

Cooperative  Stale  ReMaich, 
Education,  and  Exianalon  Service 

Inlegralid  Reeearch.  Education,  and 


I  and  Raqueet  for  Input 

agency:  Cooperative  State  Research, 

Education,  and  Extension  Service, 

USDA. 

action:  Notice  of  Request  for  Proposals 

and  Request  for  Input. 


I  The  Coopwative  State 
Research,  Education  and  Extension 
Service  (CSREES)  aimounces  the 
availability  of  grant  funds  and  requests 
proposals  for  the  Integrated  Research, 
Education,  and  Extension  Competitive 
Grants  Program — ^Watm  Quality  for 
fiscal  year  (FY)  2001  to  support 
integrated,  multifunctional  agricultural 
research,  extension,  and  education 
activities  that  address  water  quality 
priorities  in  United  States  agriculture, 
which  can  most  properly  be  addressed 
by  multifunctioiial  and 
multidisciplinary  projects  incorporating 
research,  extension,  and  education 
activities.  The  amount  available  for 
support  of  this  prt^ram  in  FY  2001  is 
approximately  $12,400,000. 
Approximately,  $9,000,000  will  be  used 
to  fund  proposals  solicited  under  this 
Request  for  Proposals  (RFP).  The 
remaining  funds  (approximately 
$3,000,000)  will  be  used  to  fund 
proposals  solicited  undm  a  joint  RFP 
with  the  United  States  Environmental 
Protection  Agency  (EPA).  Thi»  joint  RFP 
will  solicit  prop<Mals  that  integrate 
research  and  extension  activities  aimed 
at  addressing  nutrient  management 
issues  at  the  watershed  scale.  This  joint 
RFP  will  be  announced  in  the  Fednal 
■i^aler  at  a  later  date. 

TUs  notice  mU  out  the  obfectivM  for 
Water  Quality  projects,  the  eligibility 
criteria  for  projects  and  applicants,  the 
q>plication  procedures,  and  the  set  of 
instructions  needed  to  apply  for  a  Water 
Quality  grant  under  this  authority. 

By  this  notice.  CSREES  additionally 
solicits  stakeholder  input  from  any 
interested  party  regarding  the  FY  2001 
Integrated  Research,  Education,  and 
Extension  Competitive  Grants 
Program — Viatet  Quality  for  use  in  the 
development  of  any  future  RFP's  for  this 
program. 

OATES:  Proposals  must  be  received  by 
close  of  business  (COB)  on  May  14,  2001 
(5:00  p.m.  EST).  Proposals  received  after 
this  date  will  not  be  considered  for 
funding-  Comments  regarding  this  RFP 
are  requested  within  six  months  from 


the  issuance  of  this  notice.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  practicable. 
ADDRESSES:  The  address  for  hand- 
delivered  proposals  or  proposals 
submitted  using  an  express  mail  or 
overnight  courier  service  is:  Integrated 
Research,  Education,  and  Extension 
Competitive  Grants  Program — Water 
Quality;  c/o  Proposal  Swvices  Unit; 
Cooperative  State  Research,  Education, 
and  Extension  Service;  U.S.  Department 
of  Agriculture;  Waterfront  Centre,  room 
1307;  800  9th  Street,  SW.;  Washington, 
DC  20024. 

Proposals  sent  via  the  U.S.  Postal 
Service  must  be  sent  to  the  foUowing 
address:  Integrated  Research,  Education, 
and  Extension  Competitive  Grants 
Program— Water  Quality;  c/o  Proposal 
Services  Unit:  Cooperative  State 
Research,  Education,  and  Extension 
Sovice;  U.S.  Department  of  Agriculture; 
STOP  2245;  1400  Independence 
Avenue,  SW.;  Washington,  DC  20250- 
2245. 

Written  user  comments  should  be 
submitted  by  mail  to:  Policy  and 
Program  Liaison  Staff;  Office  of 
Extramural  Programs;  USDA-CSREES; 
STOP  2299;  1400  Independence 
Aveaue.  SW.;  Washington,  DC  20250- 
2299;  or  via  e-mail  to:  RFP- 
OEP9Teeusda.gov.  In  your  comments, 
please  include  the  name  of  the  program 
and  the  fiscal  yew  of  the  RFP  to  which 
you  are  responding. 
FOR  RNITHER  aiFORMATION  CONTACT: 
•  Applicants  and^ither  interested  parties 
are  encouraged  to  contact  Dr.  Michael  P. 
O'Neill;  National  Program  Leader  for 
Water  Quality:  Natural  Resources  and 
Environment  Unit;  Cooperative  State 
Research,  Education,  and  Extension 
Service;  U.S.  Department  of  Agriculture; 
STCX>  2210;  1400  Independence 
Avenue.  SW.;  Washinston,  DC  20250- 
2210;  Telephone:  (202)  205-5952;  Fax: 
(202)  401-1706;  e-mail: 
moneillOreeusda.gov. 

SUPPLEMENTARY  aiFORMATION: 

TaUa  of  Contents 

Staksholdar  Input 

tlaUlog  of  Federal  Etomestic  Assistance 

Part  I — General  Information 

A.  Legislative  Authority  and  Background 

B.  Purpose.  Priorities,  and  Fund 
Availability 

C  Definitions 

D.  Eligibility 

E.  Types  of  Proposals 

F.  Matching  Requirements 

G.  Funding  Restrictions 
Part  D — Program  Description 

A.  Project  Types 

B.  Program  Area  Description 
Part  III — Preparation  of  a  Proposal 

A.  Program  Application  Materials 


B.  Content  of  Proposals 

C.  Submission  of  Proposals 

0.  Acknowledgment  of  Proposals 
Part  IV — Review  Process 

A.  General 

B.  Evaluation  Criteria 

C.  Conflicts-of-Interest  and  Confidentiality 
Part  V— Grant  Awards 

A.  General 

B.  Funding  Mechanisms 

C.  Organizational  Management  Information 

D.  Grant  Award  Document  and  Notice  of 
Grant  Award 

Part  VI — Additional  Information 

A.  Access  to  Review  Information 

B.  Use  of  Funds;  Changes 

C  Expected  Program  Outputs  and 
Reporting  Requirements  9- 

D.  Applicable  Federal  Sututes  and 
R^ulations 

E.  Confidential  Aspects  of  Proposalis  and 
Awards 

F.  Regulatory  Information 

Stakeholder  Input 

CSREES  is  soliciting  conunents 
regarding  this  RFP  frt>m  any  interested 
party.  These  comments  will  be 
considered  in  the  development  of  any 
future  RFP  for  the  program.  Such 
comments  will  be  used  to  meet  the 
requirements  oT  section  103(c)(2)  of  the 
Agricultiiral  Research,  Extension,  and 
Education  Reform  Act  of  1998  (7  U.S.C 
7613(c)(2)).  This  section  requires  the 
Secretary  to  solicit  and  consider  input 
on  a  current  RFP  bom  persons  who 
conduct  or  use  agricultiual  research, 
education  and  extension  for  use  in 
formulating  future  RFP's  for  competitive 
programs.  Comments  should  be 
submitted  as  provided  for  in  the 
ADDRESSES  and  DATES  portions  of  this 
Notice. 

The  FY  2000  RFP  for  Integrated 
Research,  Education,  and  Extension 
Competitive  Grants  Program — Water 
Quality  which  was  published  in  the 
Federal  Register  on  April  7,  2000  [65  FR 
18852-18863]  solicited  comments  on 
the  RFP  frtim  any  interested  party  to  be 
used  in  the  development  of  hiture 
RFP's.  No  comments  were  received  on 
this  RFP. 

Catalog  of  Federal  DooMstic  Assistance 

This  program  is  listed  in  the  Catalog 
of  Fedwal  Domestic  Assistance  under 
10.303.  Integrated  Research,  Education, 
and  Extension  Competitive  Grants 
Program. 

Part  I — General  Information 

A.  Legislative  Authority  and 
Background 

Section  406  of  the  Agricultural 
Research,  Extension,  and  Education 
Reform  Act  of  1998  (AREERA)  (7  U.S.C. 
7626)  authorized  the  Secretary  of 
Agriculture  to  establish  a  resMrch, 
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education,  and  extension  competitive 
grants  program  to  provide  funding  for 
inte^ated,  multifiinctional  agricultural 
research,  extension,  and  education 
activities.  Subject  to  the  availability  of 
appropriations  to  carry  out  this 
program,  the  Secretary  may  award 
grants  to  colleges  and  universities  (as 
defined  by  1404  of  the  National 
Agriailtural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977 
(NARETPA)  (7  U.S.C.  3103))  on  a 
competitive  basis  for  integrated 
research,  education,  and  extension 
projects.  Grants  are  to  be  awarded  to 
address  priorities  in  United  States 
agriculture  that  involve  integrated 
research,  education,  and  extension 
activities  as  determined  by  the  Secretary 
in  consultation  with  the  National 
Agriculttual  Research,  Extension, 
Education,  and  Economics  Advisory 
Board. 

On  November  19, 1999,  the  Secretary 
published  in  the  Federal  Register  [64 
FR  63560]  a  notice  that  the 
administration  of  this  grant  program  had 
been  delegated  to  the  Cooperative  State 
Research,  Education,  and  Extension 
Service  (CSREES).  This  notice  also 
solicited  public  comment  from  persons 
who  use  or  conduct  research,  extension, 
or  education  regarding  the  priorities  to 
be  addressed  by  this  new  program.  In 
addition,  this  notice  announced  a  public 
meeting  to  obtain  comments  to  use  in 
developing  the  proposed  rule  and  RFP's 
for  this  new  grant  program.  The  public 
meeting  was  held  on  December  6, 1999. 

All  the  comments  and  the  official 
transcript  of  the  meeting  were  made 
available  for  review  on  Uie  CSREES  web 
page.  The  comments  and  testimonies 
from  the  December  6, 1999,  public 
meeting  were  considered  in  the 
formulation  of  the  FY  2000  RFP  and  FY 
2001  RFP.  Both  RFP's  were  developed 
in  consultation  with  the  Advisory 
Board. 

The  entire  Integrated  Research, 
Education,  and  Ebctension  Competitive 
Grants  Program  is  funded  in  FY  2001  at 
$39,838,535  (after  deduction  for 
administrative  expenses)  for  the 
following  integrated  activities:  Water 
Quality  ($12,348,773),  Food  Safety 
($14,247,128),  Pesticide  Impact 
Assessment  ($4,313,522),  Crops  at  Risk 
firom  Food  Quality  and  Protection  Act 
(FQPA)  Implementation  ($1,424,858), 
FQPA  Risk  Mitigation  Program  for 
Major  Food  Crop  Systems  ($4,654,537), 
Methyl  Bromide  Transition  Program 
($2,374,764).  and  Organic  Transition 
($474,953).  There  vinll  be  four  RFP's  for 
this  program.  The  Water  Quality  and 
Food  Safety  Programs  will  each  have  a 
separate  RFP.  while  the  latter  five 
programs  will  be  announced  as  one 


-  RFP.  In  addition,  there  will  also  be  a 
joint  RFP  with  EPA  on  Water  Quality. 
This  notice  announces  and  describes  the 
Water  Quality  component  of  the 
Ftoaam. 

CSREES  will  administer  the 
Integrated  Research,  Education,  and 
Extension  Competitive  Grants  Program 
by  determining  priorities  in  United 
States  agriculture  through  Agency 
stakeholder  input  processes  and  in 
consultation  with  the  National 
Agricultiiral  Research,  Extension. 
Education,  and  Economics  Advisory 
Board.  Each  RFP  for  the  different 
program  areas  (i.e..  Water  Quality,  Food 
Safety)  vidll  be  developed  each  fiscal 
year  based  on  these  established 
priorities  and  the  resulting  approaches 
to  solving  these  critical  agricultural 
issues.  Although  this  overall  grant 
program  seeks  to  solve  critical 
agricultural  issues  through  an 
integration  of  research,  education,  and 
extension  activities,  a  component  of  a 
RFP,  depending  on  the  priority  being 
addressed  and/or  the  stage  at  which  the 
priority  is  being  addressed,  may  request 
proposals  that  are  research,  education, 
or  extension  only,  or  a  combination 
thereof.  However,  the  overall 
overarching  approach  to  solving  the 
critical  agricultural  issue,  priority,  or 
problem  will  be  through  an  integration 
of  research,  education,  and  extension 
activities  within  each  individual 
program  area. 

B.  Purpose,  Priorities,  and  Fund 
Availability 

The  CSREES  Water  Quality  Program 
is  enhanced  by  the  establishment  of  a 
water  quality  program  authorized  imdm* 
section  406  of  AREERA  for  an  Integrated 
Research,  Education,  and  Extension 
Competitive  Grants  Program.  This 
program  brings  university  scientists, 
instructors,  and  extension  educators 
into  more  effective  and  efficient 
partnerships  with  Federal  interagency 
priority  programs  in  addressing  water 
quality  issues  in  U.S.  agriculture.  This 
program  also  provides  the  flexibility 
necessary  for  CSREES  to  bring  the 
resources  of  researchers,  instructors, 
and  extension  educators  to  national 
initiatives  and  programmatic 
partnerships  that  target  evolving  water 
quality  needs. 

The  Water  Quality  Program  is  targeted 
directly  to  the  identification  and 
resolution  of  agriculturally-related 
degradation  of  water  quality.  Proposals 
are  sought  that  will  provide  watershed- 
based  information  that  can  be  used  to: 
assess  soiuces  of  water  quality 
impairment  in  targeted  watersheds; 
develop  and/or  recommend  options  for 
continued  improvement  of  water  quality 


in  targeted  watersheds;  and  evaluate  the 
relative  costs  and  benefits  associated 
v«rith  cleanup  from  all  responsible 
sectors  (e.g.,  farming,  processing,  urban 
runoff,  and  municipal  waste  treatment). 
The  program  will  favor  proposals  that 
have  a  clear  problem  statement  and  that 
are  "place-based."  "Place-based"  means 
that  the  proposers  have  identified  a 
specific  location  where  the  work  is  to  be 
conducted  so  that  the  results  and 
implications  of  the  work  conducted  can 
be  associated  with  a  specific,  geo- 
referenced  location.  Categories  of  water 
quality  needs  that  have  been  identified, 
both  individually  by  USDA  and  in 
partnership  with  other  Federal 
programs,  include: 

— ^Development  and  implementation  of 
voluntary  approaches  that  will  enable 
producers  to  comply  virith  newly 
developing  Federal  and  State  Total 
Maximum  Daily  Load  regulations  far 
non-point  source  pollutants. 
— Coordihation  of  t^eted  research, 
education,  and  extension  activities  to 
minimize  any  adverse  impacts  that 
agricultural,  forest,  and  range 
management  practices;  food  and 
agricultural  product  processing;  and/ 
or  livestock  production  systems  may 
have  on  the  Nation's  water  quality. 
— ^Applied  research  evaluating  the 
efficacy  of  currently  recommended 
management  practices  and  strategies 
to  improve  water  quality. 
— ^Evaluation  and  error  assessment  of 
ciurently  available  data  sets  being 
-'  used  for  Geographic  Information 
Systems  (CIS)  based  decision-support 
models  for  watershed  managemrait. 
— Projects  supporting  the  pilot  activities 
of  the  National  Science  and 
Technology  Council's  National 
Environmental  Monitoring  Initiative. 
This  initiative  seeks  to  integrate  the 
Nation's  environmental  monitoring 
and  related  research  networks  and 
programs.  For  more  information,  see 
{http://www.epa.gov/cludygxb/Pub8/ 
factsheet.html). 
— 'Development  and  validation  of  cost- 
effective  means  to  reduce  the 
contribution  of  agriculture  to  the 
development  of  harmful  algal  bloonis 
and  hypoxic  conditions  in  coastal 
systems. 
— ^Development  and  validation  of  cost- 
effective  means  to  reduce  the 
contribution  of  animal  and  food 
processing  wastes  to  water  quality 
degradation. 
— ^Documenting  the  coincident  status 
and  trends  of  multiple  resources  and 
related  water  quality,  demographic, 
and  socioeconomic  condition;  relating 
status  and  trends  to  human  and 
natural  causes  and  consequences; 
predicting  futiu«  trajectories  and  rates 
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of  change;  assessing  associated 

uncertainties;  and  identifying  data, 

information  and  research  needed  to 

reduce  future  uncertainties. 
— Evaluati(Hi  of  the  efficacy  of  USDA 

conservation  programs' 

implementation. 

The  goal  of  the  CSREES  Water  Quality 
Program  is  to  fund  appropriate  research, 
extension,  and  education  efforts 
necessary  to  protect  or  improve  the 
quality  of  water  resources  throughout 
the  United  States  and  its  territories, 
particularly  in  agriculturally  managed 
watersheds.  CSREES  seeks  proposals  to 
address  this  goal  at  the  national, 
regional,  state  and  local  level. 
Agricultural  water  resource  issues 
addressed  in  this  program  reflect  the 
broadm  spectrum  of  international  water 
quality  issues.  This  program  encourages 
international  partnerships,  linkages,  and 
exchanges  so  long  as  a  dear  explanation 
is  provided  as  to  how  such  international 
activities,  as  part  of  the  proposed 
project,  will  contribute  to  addressing 
U.S.  national  water  quality  issues. 
However,  investigators  should  recognize 
that  such  international  partnerships, 
linkages,  and  exchanges  are  expected  to 
be  a  small  proportion  of  the  total 
funding  provided  through  this  program. 

There  is  no  commitment  by  USDA  to 
fund  any  particular  proposal  or  to  make 
a  specific  number  of  awards. 
Approximately  $9  million  will  be 
available  to  fund  proposals  in  FY  2001 
undw  this  RFP.  As  mentioned 
previously,  the  remaining  funds 
(approximately  $3  million)  will  be  used 
to  hmd  proposals  solicited  under  a  joint 
RFP  with  EPA.  As  stated  above,  this 
RFP  will  be  published  in  the  Federal 
^•^^^■f  at  a  later  date.  However,  should 
this  joint  effort  not  occur,  these  funds 
will  be  used  to  support  proposals 
soUcited  under  this  RFP.  Proposals  are 
being  solicited  undm  this  RFP  in  each 
of  four  component  areas:  National 
Facilitation  proposals.  Regional  Water 
Quality  Coordination  proposals. 
Extension  Education  proposals,  and 
Integrated  Research,  Education,  and 
Extension  proposals. 

C.  Definitiotu 

For  the  purpose  of  awarding  grants 
under  this  program,  the  following 
definitions  are  applicable: 

(1)  Administrator  means  the 
Administrator  of  the  Cooperative  State 
Research,  Education,  and  Extension 
Service  (CSREES)  and  any  other  officer 
or  employee  of  the  Department  to  whom 
the  authcvity  involved  is  delegated. 

(2)  Authorized  departmental  officer 
means  the  Secretary  or  any  employee  of 
the  Department  who  has  the  authority  to 


issue  or  modify  grant  instruments  on 
behalf  of  the  Secretary. 

( 3 )  A  u  thohzed  organizational 
representative  means  the  president, 
director,  or  chief  executive  officer  or 
other  designated  official  of  the  applicant 
organization  who  has  the  authority  to 
commit  the  resources  of  the 
organization. 

(4)  Budget  period  means  the  interval 
of  time  (usually  12  months)  into  which 
the  project  period  is  divided  for 
budgetary  and  reporting  purposes. 

(5)  Ckjsh  contributions  means  the 
applicant's  cash  outlay,  including  the 
outlay  of  money  contributed  to  the 
applicant  by  non-Federal  third  parties. 

(6)  Department  or  USDA  means  the 
United  States  Department  of 
Agriculture. 

(7)  Education  activity  means  formal 
classroom  instruction,  laboratory 
instruction,  and  practicum  experience 
in  the  food  and  agricultural  sciences 
and  other  related  matters  such  as  faculty 
development,  student  recruitment  and 
services,  curriculum  development, 
instructional  materials  and  equipment, 
and  innovative  teaching  methodologies. 

(8)  Extension  activity  means  an  act  or 
process  that  deUvers  science-based 
knowledge  and  informal  educational 
programs  to  people,  enabling  them  to 
make  practiod  decisions. 

(9)  Grant  means  the  award  by  the 
Secretary  of  funds  to  an  eligible 
organization  or  individual  to  assist  in 
meeting  the  costs  of  conducting,  for  the 
benefit  of  the  public,  an  identified 
project  which  is  intended  and  designed 
to  accomplish  the  purpose  of  the 
program  as  identified  in  these 
guidelines. 

(ID)  Grantee  means  an  organization 
designated  in  the  grant  award  document 
as  the  responsible  legal  entity  to  which 
a  grant  is  awarded. 

(11)  Integrated  means  to  bring  the 
three  components  of  the  agricultural 
knowledge  system  (research,  education, 
and  extension)  together  around  a 
problem  area  or  activity. 

(12)  Matching  means  that  portion  of 
allowable  project  costs  not  borne  by  the 
Federal  Government,  including  the 
value  of  in-ldnd  contributions. 

(13)  Peer  review  means  an  evaluation 
of  a  proposed  project  for  scientific  or 
technical  quality  and  relevance 
performed  by  experts  with  the  scientific 
knowledge  and  technical  skills  to 
conduct  the  proposed  work  or  to  give 
expert  advice  on  the  merits  of  a 
proposal. 

(14)  Principal  investigator/Project 
director  means  the  single  individual 
designated  in  the  grant  application  and 
approved  by  the  Secretary  who  is 


>  responsible  for  the  direction  and 
management  of  the  project. 

{15]  Prior  approval  means  written 
approval  evidencing  prior  consent  by  an 
authorized  departmental  officer  as 
defined  in  (2)  above. 

(16)  Project  means  the  particular 
activity  within  the  scope  of  the  program 
supported  by  a  grant  award. 

(17)  Project  period  means  the  period, 
as  stated  in  the  award  docimient,  diiring 
which  Fed«al  sponsorship  begins  and 
ends. 

(18)  Research  activity  means  a 
scientific  investigation  or  inquiry  that 
results  in  the  generation  of  knowledge. 

(19)  Secretary  means  the  Secretary  of 
Agriculture  and  any  other  officer  or 
employee  of  the  Department  to  whom 
the  authority  involved  is  delegated. 

(20)  Thira  party  in-kind  contributions 
means  non-cash  contributions  of 
property  or  services  provided  by  non- 
Federal  third  parties,  including  real 
property,  equipment,  supplies  and  other 
expendable  propoty,  direcUy 
benefitting  and  specifically  identifiable 
to  a  funded  project  or  program. 

(21)  Totafintegrated,  multifunctional 
research,  education,  and  extension 
approach  means  that  the  combination  of 
grants  (although  the  individual  grants 
may  involve  only  research,  education, 
or  extension  activities  or  a  combination 
thereof)  awarded  under  the  fiscal  year's 
program  components  will  work  together 
to  address  the  priorities  in  United  States 
agriculture  as  determined  by  the 
Secretary  of  Agriculture  in  consultation 
with  the  Advisory  Board,  that  involve 
integrated  research,  extension,  and 
education  activities. 

D.  Eligibility 

Proposals  may  be  submitted  by 
colleges  and  universities  as  defined  in 
section  1404  of  the  National 
Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977 
(NARETPA).  The  terms  "college"  and 
"university"  mean  an  educational 
institution  in  any  State  which  (1)  admits 
as  regular  students  only  posons  having 
a  certificate  of  graduation  from  a  school 
providing  secondary  education,  or  the 
recognized  equivalent  of  such  a 
certificate.  (2)  is  legally  authorized 
within  such  State  to  provide  a  program 
of  education  beyond  secondary 
education.  (3)  provides  an  educational 
program  for  which  a  bachelor's  degree 
or  any  other  higher  degree  is  awarded, 
(4)  is  a  public  or  other  nonprofit 
institution,  and  (5)  is  accredited  by  a 
nationally  recognized  accrediting 
agency  or  association.  Although  an 
applicant  may  be  eligible  based  on  its 
statiis  as  one  of  these  entities,  there  are 
bctors  which  may  exclude  an  applicant 


from  receiving  Federal  financial  and 
nonfinancial  assistance  and  benefits 
under  this  program  [e.g.,  debarment  or 
suspension  of  an  individual  involved  or 
a  determination  that  an  applicant  is  not 
responsible  based  on  submitted 
organizational  management 
information).  Eligible  applicants  may 
subcontract  to  organizations  not  eligible 
under  these  requirements. 

Please  note  that  a  research  foundation 
maintained  by  a  college  or  university  is 
not  eligible  to  receive  an  award  under 
this  program.  Proposals  received  from 
research  foimdations  will  not  be 
considered  for  funding. 

E.  Types  of  Proposals 

In  FY  2001.  projects  under  the 
Integrated  Research,  Education,  and 
Extension  Competitive  Grants  Program 
authority  may  be  submitted  as  one  of 
the  two  types  of  proposals  described 
below: 

(1)  New  proposal.  This  is  a  project 
proposal  that  has  not  been  previously 
submitted  to  the  Integrated  Research, 
Education,  and  Extension  Competitive 
Grants  Program.  All  new  proposals  will 
be  reviewed  competitively  using  the 
selection  process  and  evaluation  criteria 
described  in  Part  IV — Review  Process. 

(2)  Resubmitted  proposal.  This  is  a 
proposal  that  had  previously  been 
sulnnitted  to  the  Integrated  Research, 
Education,  and  Extension  Competitive 
Grants  Program  but  not  funded.  The 
resubmitted  proposal  should  clearly 
indicate  the  changes  that  have  been 
made  in  the  project  proposal.  Further,  a 
clear  statement  acknowledging 
comments  fit>m  the  previous  reviewers, 
indicating  revisions,  rebuttals,  etc..  can 
positively  influence  the  review  of  the 
proposal.  Therefore,  for  resubmitted 
proposals,  the  investigator(8)  must 
respond  to  the  previous  panel  summary 
on  no  more  than  one  page.  tiUed 
"RESPONSE  TO  PREVIOUS  REVIEW." 
which  is  to  be  placed  direcUy  after  the 
Project  Summary  as  describeid  in  Part 
m— Preparation  of  a  Proposal. 
Resubmitted  proposals  will  be  reviewed 
competitively  using  the  selection 
process  and  evaluation  criteria 
described  in  Part  IV — Review  Process. 

F.  Matching  Requirements 

1.  General  Requirement 

If  a  grant  provides  a  particular  benefit 
to  a  specific  agricultural  commodity,  the 
grant  recipient  is  required  to  provide 
funds  or  in-kind  support  to  match  the 
amount  of  the  grant  funds  provided.  See 
section  12.  c.  on  "Matching  Funds"  ' 
imder  Part  m.  B.  "Content  of  Proposals" 
for  more  details. 


2.  Waiver 

CSREES  may  waive  the  matching 
funds  requirement  specified  in  the 
above  paragraph  for  a  grant  if  CSREES 
determines  that  (a)  The  results  of  the 
project,  while  of  particular  benefit  to  a 
specific  agricultuial  commodity,  are 
likely  to  be  applicable  to  agricultiiral 
commodities  generally;  or  (b)  the  project 
involves  a  minor  commodity,  the  project 
deals  with  scientifically  important 
research,  and  the  grant  recipient  is 
imable  to  satisfy  the  matching  funds 
requirement.  ^ 

G.  Funding  Restrictions 

CSREES  has  determined  that  grant 
funds  awarded  -under  this  authority  may 
not  be  used  for  the  renovation  or 
refurbishment  of  research,  education,  or 
extension  space;  the  purchase  or 
installation  of  fixed  equipment  in  such 
space;  or  the  planning,  repair, 
rehabilitation,  acquisition,  or 
construction  of  buildings  or  facilities. 

Part  n — Program  Description 

A.  Project  Types 

Approximately  $1,000,000  is  available 
for  National  Facilitation  proposals.  The 
maximum  total  award  is  $400,000.  with 
an  annual  funding  limitation  of 
$100,000.  The  project  period  may  be 
one  to  four  years  in  duration.  It  is 
anticipated  that  three  to  five  grants  will 
be  awarded  in  this  program  component. 

Approximately  $2,000,000  is  available 
for  Regional  Water  Quality  Coordination 
proposals.  Projects  will  be  supported  at 
expected  levels  of  up  to  $650,000  per 
year/per  region  for  up  to  three  years. 
Projects  involving  more  than  one  region 
may  be  considered  for  larger  funding. 
CSREES  expects  that  some  regions  will 
request  less  funding  due  to  a  smaller 
number  of  states  within  the  region.  It  is 
anticipated  that  four  grants  will  be 
awarded  in  this  program  component. 

Approximately  $2,000,000  is  available 
for  Extension  Education  proposals.  The 
maximum  total  award  is  $300,000,  with 
an  annual  funding  limitation  of 
$100,000.  The  project  period  may  be 
one  to  three  years  in  duration.  It  is 
anticipated  that  10-15  grants  will  be 
awarded  in  this  program  component. 

Approximately  $3,500,000  is  available 
for  Integrated  Research,  Education  and 
Extension  proposals.  The  maximimi 
total  award  is  $600,000,  with  an  annual 
funding  limitation  of  $200,000.  The 
project  period  may  be  one  to  three  years 
in  duration.  It  is  anticipated  that  6-10 
grants  will  be  awarded  in  this  program 
component. 

Applications  received  in  any  of  the 
aforementioned  program  areas  should 
include  budgets  commensurate  with  the 


activities  proposed,  (kants  awarded 
under  the  Pn^ram  Area  Descriptions  of 
National  Facilitation,  Extension 
Education,  and  Integrated  Research, 
Education,  and  Extension  (as  described 
in  this  RFP)  will  be  awarded  as 
"Standard  Grants."  Grants  awarded 
imder  the  Program  Area  Description  of 
Regional  Water  Quality  Coordination  (as 
described  in  this  RFP)  may  be  awarded 
as  "Continuation  Ckants." 

B.  Program  Area  Description 

The  CSREES  Water  Quality  Program 
has  identified  seven  topical  themes  for 
research,  education,  and  extension 
projects.  These  themes  are:  Animal 
Waste  Management,  Drinking  Water  and 
Human  Health,  Environmentol 
Restoration,  Nutrient  and  Pesticide 
Management,  Pollution  Assessment  and 
Prevention,  Watershed  Management, 
and  Water  Conservation  and 
AgriciUtiiral  Water  Management.  In  each 
of  the  four  program  areas — National 
Facilitation  Grants,  Regional  Water 
Quality  Coordination  Grants,  Extension 
Education  Grants,  and  Integrated 
Research,  Education,  and  Extension 
Grants,  priority  will  be  given  to  those 
proposals  that  address  one  or  more  of 
the  seven  themes  listed  above. 

1.  National  Facilitation  Proposals 
(Program  Area  110. A)  (Maximimi  award: 
$100,000/year  for  up  to  four  years). 

Proposals  are  invited  for  projects  that 
develop  and  initiate  nationally 
coordinated  programs  that  will 
contribute  to  an  increase  in  public 
understanding  and  involvement  in 
community  decision-making  and  that 
facilitate  the  development  of  public 
poUcy  on  water  resources  issues. 
Applicants  are  encouraged  to  address 
one  or  more  of  the  seven  themes  listed 
above.  All  pnn}osals  are  required  to 
include  specific,  measurable 
accomplishments  for  each  project  year 
and  a  projected  time-line.  While  it  is  not 
required  that  projects  be  fully 
independent  within  the  4-year  project 
period,  it  is  expected  that  the  timeline 
%vill  culminate  in  the  establishment  of 
an  independenUy  supported  national 
coordination  effort. 

This  component  of  the  CSREES  Water 
Quality  Program  seeks  to  provide  a 
common  base  of  knowledge  in  support 
of  individuals  and  communities 
grappling  to  formulate  public  policy  and 
management  strategies  that  will  allow 
growth  and  increased  profitability  while 
protecting  the  water  resource.  Projects 
will  be  supported  that  facilitate  the 
appropriate  application  of  tools  and 
tedmiques  [i.e.,  Geographic  Information 
Systems,  decision  support  systems, 
remote  sensing,  economic  analysis,  and 
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world  wide  web  technologies)  to 
strengthen  awareness  of  the  water 
quahty  impacts  of  current  and  proposed 
land  use  activities  by  both  community 
decision-makers  and  individual 
property  owners.  These  tools  can  also  be 
used  to  target  specific  problems  and 
locations  in  need  of  additional 
attention.  Projects  should  contribute  to 
an  increase  in  community  partnerships 
and  networks  that  develop  solutions  to 
particular  concerns  identified  through 
the  projects  and  in  response  to 
increased  citizen  awareness  of  local 
issues.  The  result  will  be  more  citizen 
involvement,  wider  dispersal  of 
information,  and  more  rational  analysis 
of  environmental  decisions  in  the 
community  and  the  nation.  Metadata 
and  accomplishment  reports  should  be 
delivered  annually  to  the  appropriate 
regional  coordination  group  (see 
Regional  Water  Quality  Coordination 
Proposals  below). 

2.  Regional  Water  Quality  Coordination 
Proposals  (Program  Area  IIO.B) 
(Maximum  award:  $650,000  per  year/ 
per  region  for  up  to  three  yean.  Projects 
involving  more  than  one  region  may  be 
considered  for  larger  funding.  CSREES 
expects  that  some  regions  will  request 
less  funding  due  to  a  smaller  number  of 
states  within  the  region). 

CSREES  invites  proposals  to  ensure 
the  integration  of  water  quality  efforts 
within  the  jurisdiction  of  each  of  the  ten 
regions  established  by  the  U.S. 
Environmental  Protection  Agency 
(EPA).  In  FY  2000.  funding  was 
provided  to  support  coordination  within 
six  of  the  ten  EPA  Regions.  For  FY  2001, 
proposals  are  requested  to  provide 
regional  coordination  activities  in  the 
remaining  four  EPA  Regions.  The  EPA 
Regions  are: 

Region  2— New  Jersey.  New  York,  and 
the  territories  of  Piierto  Rico  and  the 
U.S.  Virgin  Islands. 

Region  3— Delaware.  Maryland. 
Peimsylvania.  Virginia.  West  Virginia, 
and  the  District  of  Columbia. 

iiegion  7-^wa.  Kansas.  Missouri, 
and  Nebraska. 

Region  9— Arizona.  California. 
Hawaii,  Nevada,  and  the  territories  of 
Guam  and  American  Samoa. 
Proposals  may  be  submitted  for  one  or 
any  combination  of  regions. 

This  component  of  the  CSREES  Water 
Quality  Program  is  designed  to  make 
research,  education,  and  extension 
resources  of  the  university  system  more 
accessible  to  Federal.  State,  and  local 
water  quality  improvement  efforts,  thus 
enhancing  opportunities  for  agricultural 
producers  and  agriculturally  impacted 
communities  to  adopt  voluntary 
approaches  for  the  improvement  of 


water  quality.  Grantees  are  expected  to 
focilitate  the  conceptualization  and 
implementation  of  multi-partner  efforts 
that  minimize  duplication  of  effort  and 
that  leverage  multiple  funding  sources 
into  a  common  collaborative  effort.  As 
such,  it  is  expected  that  coordination 
grantees  will  initiate  partnership 
activities  with  key  water  quality  efforts 
in  their  region.  Investigators  should 
clearly  identify  the  water  quality  issues 
and  education,  extension,  and  research 
efforts  that  are  common  to  the  region. 
Applicants  also  are  encouraged  to 
address  one  or  more  of  the  seven  themes 
listed  in  Part  11.  B.  A  plan  should  be 
presented  that  establishes  the 
approaches  to  be  employed  for  regional 
resource  sharing,  conununication, 
priority  setting,  and  outreach.  The 
proposal  should  also  discuss  Federal 
and  State  water  quality  activities  in,  the 
region  and  present  a  strategy  for 
establishing  partnerships  with 
appronriate  programs. 

Each  proposal  must  include  provision 
for  a  regional  coordination  mechanism 
(whether  an  individual,  a  committee,  or 
an  office)  and  for  a  Water  Quality 
Research,  Education,  and  Extension 
Co«»dinator  in  each  State  or  Territory  in 
the  Region.  Regional  coordinators  wUl 
be  expected  to  work  with  CSREES 
National  Program  Leaders  to  provide 
liaison  among  Federal  activities  (e.g., 
U.S.  Environmental  Protection  Agency 
(EPA)  Regional  Offices.  U.S.  Geological 
Survey  National  Water  Quality 
Assessment  Program  (USGS  NAWQA) 
Coordination  Offices,  USDA 
Agricultural  Research  Service  (ARS) 
Regional  Offices,  USDA  Forest  Service 
(FS)  Regional  Offices.  National 
Aeronautics  and  Space  Administration 
(NASA),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Bureau  of  Land  Management  (BLM)), 
State  enviroimiental  organizations,  and 
the  State  Water  Quality  Research, 
Education,  and  Extension  Coordinators 
within  the  Region.  Successful  projects 
will  provide  more  efficient 
development,  evaluation,  and 
dissemination  of  information  on  animal 
waste  management,  drinking  water  and 
human  health,  environmental 
restoration,  nutrient  and  pesticide 
management,  pollution  assessment  and 
prevention,  watershed  management,  and 
water  conservation  and  agricultural 
water  management.  Provision  should  be 
included  in  the  budget  request  for  the 
regional  coordinator  to  participate  in 
monthly  conference  calls  as  well  as  a 
national  coordination  meeting  to  be 
held  aimually  in  the  Washington,  D.C. 
area. 

Each  regional  project  must  include  a 
plan  for  the  development  and 


maintenance  of  a  geo-referenced, 
watershed-based  reporting  system.  This 
reporting  system  will  serve  as  the 
primary  vehicle  for  reporting  progress 
and  accomplishments  of  the  CSREES 
Water  Quauty  Program.  Regional 
projects  are  expected:  (1)  To  serve  as  the 
repository  for  the  reporting  of  all 
projects  funded  on  an  ad  hoc  basis  by 
other  components  of  the  CSREES  Water 
Quality  Program:  (2)  to  collaborate  in 
the  linkage  of  their  databases  and 
reporting  systems  to  other  funded 
regions;  (3)  to  periodically  conduct 
water  quality  needs  assessments  for  the 
region  and  report  on  partnerships  and 
progress  in  water  qu^ty  improvement; 
(4)  to  facilitate  the  incorporation  of 
relevant  projects  that  may  become 
funded  in  the  region  through  CSREES 
programs  (including  other  sections  of 
the  Water  Quality  Program,  the  National 
Research  Initiative,  the  Animal  Waste 
Center,  the  Initiative  for  Future 
Agriculture  and  Food  Systems)  or 
through  other  federal  and  state  programs 
(e.g.,  EPA  319,  EPA  National  Center  for 
Environmental  Research  and  Quality 
Assurance  (NCERQA),  National  Science 
Foundation  (NSF),  and  NOAA);  and  (5) 
to  be  compatible  with  related 
information  sources  (e.g.,  USGS 
NAWQA  Program,  EPA  Know  Your 
Watershed,  CSREES  Integrated  Pest 
Management  Program,  and  the  CSREES 
Pesticide  Impact  As^sment  Program). 

3.  Extension  Education  Proposals 
(Program  Area  IIO.C)  (Maximimi  award: 
$100,000/year  for  one  to  three  years). 

Proposals  are  invited  for  Extension 
Education  projects  to  address  water 
quality  issues  of  State  or  local 
importance.  One  mission  of  the  CSREES 
Water  Quality  Program  is  to  provide 
leadership  in  extension  education  that 
will  enable  individuals,  industry,  and 
government  to  effiect  changes  eidiancing 
and  protecting  the  Nation's  water 
resources  for  the  public  good.  The 
vision  is  to  be  recognized  as  an 
important  and  effective  partnership 
providing  leadership  for  water  qu^ity 
education  to  help  people,  industry,  and 
governments  prevent  and  solve  current 
and  emerging  water  quality  problems. 
Proposals  for  this  program  are  expected 
to  address  one  or  more  of  the  seven 
strategic  extension  priorities  of  the 
Water  Quality  Program  (see  http:// 
www.reeusda.gov/nre/water/ 
strategi.htm).  The  seven  areas  of 
emphasis  for  the  education  program  are 
under-served  audiences,  watersheds  and 
aquifers,  surfece  water  systems,  public 
policy,  individual  actions, 
volunteerism,  and  peutnerships. 
Applicants  are  encouraged  to  develop 
extension  education  projects  that 
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address  one  or  more  of  the  seven  theme 
areas  listed  in  Part  II.  B.  All  proposals 
are  required  to  include  specific, 
measuireable  accomplishments  for  each 
project  year.  Metadata  and 
accomplishments  reports  will  be 
delivereaannually  to  the  appropriate 
regional  coordination  group.  See 
"Regional  Water  Quality  Coordination 
Proposals"  above. 

4.  Integrated  Research,  Education,  and 
Extension  Proposals  (t'rogram  Area 
110.D)  (Maximum  award:  $200,000/year 
up  to  three  years). 

Proposals  are  invited  that  integrate 
water  quality  research,  education,  and 
extension  to  solve  water  quality 
problems  at  the  whole  watefshed. 
Proposals  should:  (a)  Identify  the  cause 
of  water  quality  degradation;  (b) 
conduct  research  filling  the  gaps  that  are 
critical  to  the  development  of  water 
improvement  practices  and  programs; 
(c)  implement  watershed-scale 
improvement  programs;  (d)  evaluate  and 
monitor  the  efficacy  of  the  improvement 
programs  implemented;  (e)  assess  the 
costs  and  benefits  of  water  quality 
management  practices  that  are 
developed;  and  (f)  conduct  evaluations 
closing  the  loop  and  improving  our 
understanding  of  the  drivers  of  water 
quality  degradation.  Each  proposal  is 
expected  to  present  a  fully  integrated 
research,  education,  and  extension 
approach  to  accomplish  the  objectives 
listed  in  (a)  through  (f)  above.  CSREES 
also  encourages  the  inclusion  of  a 
curriculum  development  component 
that  takes  advantage  of  the  integrated 
watershed  activities  to  enhance 
environmental  education  at  all  levels. 
The  proposing  investigators  are 
expected  to  justify  watershed  selection 
{e.g.,  the  level  of  wat6r  quality 
degradation — chemical,  physical,  and 
biological;  the  relative  distribution  of 
agricultural,  range  or  forestry  land  uses 
within  the  watershed;  and/or  proximity 
to  coastal  resources)  and  to  demonstrate 
capacities  for  establishing  and/or 
maintaining  watershed-wide 
partnerships  for  the  project's 
implementation.  Preference  will  be 
given  to  proposals  that:  (1)  Demonstrate 
a  substantial  potential  to  contribute  long 
term  information,  existing  opportunities 
for  leveraging  support  and  cost  sharing, 
and  active  public  and  private  sector 
participation;  (Z)  take  advantage  of  the 
participatory  educational  and  extension 
opportunities  engendered  by  the 
watershed's  restoration  and  by  its 
continued  management;  and/or  (3)  focus 
on  watersheds  where  the  project  will 
better  inform  policy  makers  in 
developing  the  most  equitable 
multistate  and/or  regional  strategies  for 


water  quality  improvement.  Applicants 
are  encouraged  to  address  one  or  more 
of  the  seven  theme  areas  identified  in 
Part  n.  B.  All  proposals  are  required  to 
include  specific,  measurable 
accomplishments  each  project  year. 
Metadata  and  accomplishments  reports 
will  be  delivered  annually  to  the 
appropriate  regional  coordination 
groups.  See  "Regional  Water  Quality 
Coordination  Proposals"  above. 

5.  Other  Funding  Opportunities 

It  is  anticipated  the  a  joint  RFP  with 
EPA  will  be  published  in  the  Federal 
Register  at  a  later  date.  This  RFP  will 
solicit  proposals  that  integrate  research 
and  extension  activities  aimed  at 
addressing  nutrient  management  issues 
at  the  watershed  scale.  The  amount  of 
CSREES  funding  for  this  purpose  is 
approximately  $3,000,000.  After 
publication,  this  joint  RFP  will  be  made 
available  at  the  web  sites  of  both 
agencies  (i.e.S,  CSREES:  http:// 
www.reeusda.gov/integrated/  and  EPA: 
http://www.epa.gov).  Should  this  effort 
not  succeed,  these  funds  will  be  used  to 
support  proposals  solicited  under  this 
RFP. 

Part  II]-^*reparation  of  a  Proposal 

A.  Program  Application  Materials 

I^t)gram  application  materials  are 
available  at  the  Integrated  Research, 
Education,  and  Extension  Competitive 
Grants  Program  website  (http:// 
www.Teeusda.gov/in.tegrated/).  If  you  do 
not  have  access  to  our  web  page  or  have 
trouble  downloading  material,  you  may 
contact  the  Proposal  Services  Unit, 
Office  of  Extramural  Programs,  USDA/ 
CSREES  at  (202)  401-5048.  When 
calling  the  Proposal  Services  Unit, 
please  indicate  that  you  are  requesting 
forms  for  the  FY  2001  Integrated 
Research,  Education,  and  Extension 
Competitive  Grants  Program — Water 
Quality.  These  materials  may  also  be 
requested  via  Internet  by  sending  a 
message  with  your  name,  mailing 
address  (not  e-mail)  and  phone  number 
to  psb@reeusda.gov.  State  that  you  want 
a  copy  of  the  Program  Description  and 
application  materials  (orange  book)  for 
the  Fiscal  Year  2001  Integrated 
Research,  Education,  and  Extension 
Competitive  Grants  Program — Water 
Quality. 

B.  Ck>ntent  of  Proposals 

1.  General 

The  proposal  should  follow  these 
gmdelines,  enabling  reviewers  to  more 
easily  evaluate  the  merits  of  each 
proposal  in  a  systematic,  consistent 
fashion: 


(a)  The  proposal  should  be  prepared 
on  only  one  side  of  the  page  using 
standard  size  (SVz'  x  11^  white  paper, 
one  inch  margins,  typed  or  word 
processed  using  no  type  smaller  than  12 
point  font,  and  single  or  double  spaced. 
Use  an  easily  readable  font  &ce  (e.g., 
Geneva,  Helvetica,  Times  Roman). 

(b)  Each  page  of  the  proposal, 
including  the  Project  Siunmary,  budget 
pages,  required  forms,  and  any 
appendices,  should  be  nimibered 
sequentially. 

(c)  The  proposal  should  be  stapled  in 
the  upper  left-hand  comer.  Do  not  bind. 
An  original  and  14  copies  (15  total) 
must  be  submitted  in  one  package,  along 
with  10  copies  of  the  "Project 
Summary"  as  a  separate  attachment. 

(d)  If  applicable,  proposals  should 
include  original  illustrations 
(photographs,  color  prints,  etc.)  in  all 
copies  of  the  proposal  to  prevent  loss  of 
meaning  through  poor  quality 
reproduction. 

2.  Cover  Page  (Form  CSREES-661) 

Each  copy  of  each  grant  proposal 
must  contain  an  "Application  for 
Fimding",  Form  CSREES-661.  One  copy 
of  the  application,  preferably  the 
original,  must  contain  the  pen-and-ink 
signature(s)  of  the  proposing  principal 
investigator(s)/project  director(s)(PI/PD) 
and  the  authorized  organizational 
representative  who  possesses  the 
necessary  authority  to  commit  the 
organization's  time  and  other  relevant 
resources  to  the  project.  Any  proposed 
PI/PD  or  co-PI/PD  whose  signature  does 
not  appear  on  Form  CSREES-661  will 
not  be  listed  on  any  resulting  grant 
award.  Complete  both  signature  blocks 
located  at  the  bottom  of  the 
"Application  for  Fimding"  form. 

Form  CSREES-661  serves  as  a  source 
document  for  the  CSREES  grant 
database;  it  is  therefore  important  that  it 
be  completed  accurately.  "The  following 
items  are  highlighted  as  having  a  high 
potential  for  errors  or 
misinterpretations: 

(a)  Title  of  Project  (Block  6).  The  title 
of  the  project  must  be  brief  (80- 
character  maximum),  yet  represent  the 
major  thrust  of  the  effort  being 
proposed.  Project  titles  are  read  by  a 
variety  of  nonscientific  people; 
therefore,  highly  technical  words  or 
phraseology  should  be  avoided  where 
possible.  In  addition,  introductory 
phrases  such  as  "investigation  of," 
"research  on,"  "education  for,"  or 
"outreach  that"  should  not  be  used. 

(b)  Program  to  Which  You  Are 
Applying  (Block  7).  "Integrated 
Research,  Education,  and  Extension 
Competitive  Grants  Program — Water 
Quality." 
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(c)  Program  Area  and  Niimber  (Block 
8).  The  name  of  the  program  component 
(e.g..  National  Facilitation  Proposal, 
110.  A  or  Regional  Water  Quality 
Coordination,  IIO.B)  shoidd  be  inserted 
in  this  block. 

(d)  Type  of  Award  Request  (Block  13). 
Check  the  block  for  "new"  or 
"resubmission." 

(e)  Principal  hivestigator(8)/Project 
Director(s)  (PI/PD)  (Block  15).  The 
designation  of  excessive  numbers  of  co- 
PI/PD's  creates  problems  during  final 
review  and  award  processing.  Listing 
multiple  co-PI/PD's,  beyond  those 
required  for  genuine  collaboration,  is 
therefore  discouraged.  Note  that 
providing  a  Social  Security  Number  is 
volimtary,  but  is  an  integral  part  of  the 
CSREES  information  system  and  will 
assist  in  the  processiiig  of  the  proposal. 

(f)  Type  of^Perfbrming  Organization 
(Block  18).  A  check  should  be  placed  in 
the  box  beside  the  type  of  organization 
which  actually  will  carry  out  the  efibrt. 
For  example,  if  the  proposal  is  being 
submitted  by  an  1862  Land-Grant 
Institution  but  the  vrtak  will  be 
perftwmed  in  a  department,  laboratory, 
or  other  organizational  unit  of  an 
agricultural  experiment  station,  box 
"03"  should  be  checked.  If  pcHtions  of 
the  efibrt  are  to  be  performed  in  several 
departments,  check  the  box  that  applies 
to  the  individual  listed  as  Pl/PD  #1  in 
Block  15.a. 

(g)  Other  Possible  Sponsors  (Block 
22).  List  the  names  or  acronyms  of  all 
other  public  or  private  sponson 
iiwliiHii^  other  agencies  within  USDA 
and  othar  programs  funded  by  CSREES 
to  whom  your  application  has  been  or 
mi^t  be  sent  In  the  event  you  decide 
to  send  your  application  to  another 
organization  or  agency  at  a  later  date, 
you  must  inform  the  identified  CSREES 
Program  Director  as  soon  as  practicable. 
Sulnnitting  your  proposal  to  other 
potential  sponsors  wrill  not  prejudice  its 
review  by  CSREES;  however,  duplicate 
suppmt  for  the  same  project  will  not  be 
provided.  Complete  the  "Application 
for  Funding."  Form  CSREES-661,  in  its 
entirety. 

(h)  One  copy  of  the  "^plication  for 
Funding"  fbnn  must  contain  the 
signatures  of  the  PI/PD(s)  and 
authorized  organizational  representative 
for  the  applicant  organization. 

3.  Table  of  Contents 

For  consistency  and  ease  in  locating 
information,  each  proposal  must  contain 
a  detailed  Table  of  Contmits  just  after 
the  cover  page.  The  Table  of  Contents 
should  contain  page  numbers  for  each 
component  of  the  proposal.  Page    . 
numbers  should  begin  with  the  first 
page  of  the  Project  Descriptimi. 


4.  Project  Summary 

The  proposal  must  contain  a  Project 
Siunmary  of  250  words  or  less  on  a 
separate  page  which  should  be  placed 
immediately  after  the  Table  of  Contents 
and  should  not  be  niimbered.  The 
names  and  affiliated  organizations  of  all 
PI/PD's  and  co-PI/PD's  should  be  listed 
on  this  form,  in  addition  to  the  title  of 
the  project.  The  siunmary  should  be  a 
self-contained,  specific  description  of 
the  activity  to  be  undertaken  and  should 
focus  on:  overall  project  goal(s)  and 
supporting  objectives;  plans  to 
accomplish  project  goal(s);  and 
relevance  of  the  project  to  regional. 
State,  or  local  water  quality  efforts  and/ 
or  list  of  CSREES  Water  Quality 
Program  Priorities  listed  above.  The 
importance  of  a  concise,  informative 
Project  Siunmary  cannot  be 
overemphasized.  Summaries  for 
Regional  Watw  Quality  Coordination 
proposals  should  also  indicate  all 
organizations  participating  in  the  effort, 
the  organization  that  will  house  the 
datab^  effort,  and  the  mechanism  that 
will  be  used  to  coordinate  between 
organizations. 

5.  Response  to  Previous  Review 

This  requirement  only  applies  to 
"Resubmitted  Proposals"  as  described 
under  Part  I,  E,  "Types  of  Proposals." 
For  these  proposals,  the  investigatnis) 
must  respond  to  the  previous  panel 
summary  on  no  more  than  one  page, 
titled  "RESPONSE  TO  PREVIOUS 
REVIEW."  which  u  to  be  placed  directly 
after  the  Project  Summary.  If  desired. ' 
additional  comments  and  responses  to 
the  previous  panel  summary  may  be 
included  in  the  text  of  the  Project 
Description,  subject  to  the  page 
limitation. 

6.  Project  Description 

Please  Note:  For  Regional  Water 
Quality  Coordiiution  and  for  Integrated 
Research.  Education,  and  Extension 
proposals,  the  project  description  may 
not  exceed  15  single-  or  double-spaced 
pages  of  written  text  and  may  not 
exceed  a  total  of  20  pages  after  inclusion 
of  figures  and  tables. 

For  National  Facilitation  and  for 
Extension  Education  proposals,  the 
project  description  may  not  exceed  8 
single-  or  double-spaced  pages  of 
written  text  and  may  not  exceed  a  total 
of  ten  pages  after  inclusion  of  figures 
and  tables.  This  maximum  has  been 
established  to  ensure  fair  and  equitable 
competition.  The  Project  Description 
must  include  all  of  the  following: 

a.  Introduction:  A  clear  statement  of 
the  long-term  goal(s)  and  supporting 
objectives  of  the  proposed  activities 


should  be  included.  Summarize  the 
body  of  knowledge  or  other  past 
activities  which  substantiate  the  need 
for  the  proposed  project.  Describe 
ongoing  or  recently  completed 
significant  activities  related  to  the 
proposed  project  including  the  work  of 
key  project  persoimel.  Preliminary  data/ 
information  pertinent  to  the  proposed 
project  should  be  included.  In  addition, 
this  section  should  include  in-depth 
information  on  the  following,  when 
applicable: 

(1)  Estimates  of  the  magnitude  of  the 
issues  and  their  relevance  to 
stakeholdos  and  to  ongoing  State- 
Federal  food  and  agricultural  research, 
education  and  extension  programs. 

(2)  Role  of  the  stakeholders  in 
problem  identification,  planning,  and 
implementation  and  evaluation  as 
appropriate. 

(3)  Reasons  for  having  the  work 
performed  at  the  proposing  institution. 

b.  Objectives:  Clear,  concise, 
complete,  and  logically  arranged 
stetement(s)  of  specific  aims  of  the 
proposed  effort  must  be  included  in  all 
proposals. 

c.  Methods:  The  procedures  or 
methodolo^  to  be  applied  to  the 
proposed  effort  shoiUd  be  explicitly 
steted.  This  section  should  include  but 
not  necessarily  be  limited  to: 

(1)  A  description  of  stakeholder 
involvement  in  problem  identification, 
planning,  implementetion  and 
evaluation; 

(2)  A  description  of  the  proposed 
project  activities  in  the  sequence  in 
which  it  is  planned  to  carry  them  out; 

(3)  Techniques  to  be  employed, 
including  their  feasibility  and  rationale 
for  their  use  in  this  projoct; 

(4)  Kinds  of  results  expected; 

(5)  Means  by  which  extension  and 
education  activities  will  be  evaluated: 

(6)  Means  by  which  data  Mrill  be 
analyzed  or  interpreted; 

(7)  Details  of  plans  to  communicate 
results  to  stakeholders  and  the  public; 

(8)  Pit&lls  that  might  be  encountered: 
and 

(9)  Limitations  to  proposed 
procedures. 

d.  Cooperation  and  Institutional  Units 
Involved:  Cooperative,  multi- 
institutional  and  multi-disciplinary 
applications  are  encouraged.  Identify 
each  institutional  unit  contributing  to 
the  project  and  designate  the  lead 
institution  or  institutional  unit.  When 
appropriate,  the  project  should  be 
coordinated  with  the  efforts  of  other 
SUte  and/or  national  programs.  Clearly 
define  the  roles  and  responsibilities  of 
each  institutional  partner  of  the  project 
team. 

e.  Facilities  and  Equipment:  All 
fadlitles  which  we  available  hjtuMfx 


ABlLdi. 
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assignment  to  the  project  during  the 
requested  period  of  support  should  be 
reported  and  described  briefly.  All  items 
of  major  equipment  or  instrumentation 
available  for  use  or  assignment  to  the 
proposed  project  should  be  itemized.  In 
addition,  items  of  nonexpendable 
equipment  needed  to  conduct  and  bring 
the  project  to  a  successful  conclusion 
should  be  listed,  including  dollar 
amounts  and.  if  funds  are  requested  for 
their  acquisition,  justified. 

/.  Project  Timetable:  The  proposal 
should  outline  all  important  phases  as 
a  function  of  time,  year  by  year,  for  the 
entire  project,  including  periods  beyond 
the  grant  funding  period. 

In  addition  to  the  above,  the  National 
Facilitetion  and  Regional  Water  Quality 
Coordination  proposals  should  describe 
the  roles  and  responsibilities  of  central 
coordinators  and  should  present  a 
management  plan  for  the  administration 
of  the  project  including  facilitetion  of 
communication,  planning,  and  annual 
report  preparation. 

7.  References 

All  references  cited  should  be 
complete,  including  tides  and  all  co- 
authors, and  should  conform  to  an 
accepted  journal  format. 

8.  Appendices  to  Project  Description 

Appendices  to  the  Project  Description 
are  allowed  if  they  are  directly  germane 
to  the  proposed  project  and  are  limited 
to  a  total  of  two  of  the  following: 
reprinte  (papers  that  have  been 
published  in  peer  reviewed  journals) 
and  preprints  (manuscripts  in  press  for 
a  peer  reviewed  journal;  these  must  be 
accompanied  by  a  letter  of  acceptance 
bom  the  publishing  journal). 

9.  Key  Personnel 

The  following  should  be  included,  as 
appUcable: 

(a)  The  roles  and  responsibihties  of 
each  PI/PD  and/or  collaborator  should 
be  clearly  described; 

(b)  An  estimate  of  the  time 
commitment  involved  for  each  PI/PD 
and/or  collaborator,  including  current 
and  pending  projecte;  and 

(c)  Vitee  of  eadi  PI/PD.  senior 
associate,  and  other  professional 
personnel.  This  section  should  include 
vitee  of  all  key  persons  who  are 
expected  to  work  on  the  project, 
whether  or  not  CSREES  funds  are 
sought  for  their  support.  The  vitae 
should  be  limited  to  two  (2)  pages  each 
in  length,  excluding  publications 
listings.  A  chronological  Ust  of  all 
publications  in  refereed  journals  d\mng 
the  past  four  (4)  years,  including  those 
in  press,  must  be  provided  for  each 
professional  projcNct  member  for  whom  a 


curriculum  vitae  is  provided.  Also  list 
only  those  non-refereed  publications 
that  have  relevance  to  the  proposed 
project.  All  authors  should  be  listed  in 
the  same  order  as  they  appear  on  each 
paper  cited,  along  with  the  titie  and 
complete  reference  as  these  usually 
appear  in  journals. 

10.  Conflict-of-interest  List 

A  Conflict-of-interest  List  must  be 
provided  for  all  individuals  involved  in 
the  project  (i.e..  each  individual 
submitting  a  vitee  in  response  to  item 
9.(c)  of  this  part).  Each  list  should  be  on 
a  separate  page  and  include 
alphabetically  the  full  names  of  the 
individuals  in  the  following  categories: 
(a)  All  collaborators  on  projects  within 
the  past  four  years,  including  current 
and  plaimed  collaborations;  (b)  all  co- 
authors on  publications  within  the  past 
four  years,  including  pending 
publications  and  submissions;  (c)  aU 
persons  in  your  field  with  whom  you 
have  had  a  consulting  or  financial 
arrangement  within  the  past  four  years, 
who  stand  to  gain  by  seeing  the  project 
funded;  and  (d)  all  thesis  or 
postdoctoral  advisees/advisors  within 
the  past  four  years  (some  may  wish  to 
call  these  life-time  conflicts).  This  form 
is  necessary  to  assist  program  staff  in 
excluding  from  proposal  review  those 
individuals  who  have  confUcte-of- 
interest  with  the  personnel  in  the  grant 
proposal.  The  Program  Director  must  be 
informed  of  any  additional  conflicte-of- 
interest  that  arise  after  the  proposal  is 
submitted. 

11.  Collaborative  and/or  Subcontractual 
Arrangemente 

If  it  will  be  necessary  to  enter  into 
formal  consulting  or  collaborative 
arrangements  with  others,  such 
arrangements  should  be  fully  explained 
and  justified.  In  addition,  evidence 
should  be  provided  that  the 
collaborators  involved  have  agreed  to 
render  these  services.  If  the  need  for 
consultant  services  is  anticipated,  the 
proposal  narrative  should  provide  a 
justification  for  the  use  of  such  services, 
a  statement  of  work  to  be  performed,  a 
resume  or  curriculum  vita  for  each 
consiUtant,  and  rate  of  pay  for  each 
consultant.  For  purposes  of  proposal 
development,  informal  day-to-day 
contecte  between  key  project  personnel 
and  outeide  experts  are  not  considered 
to  be  collaborative  arrangements  and 
thus  do  not  need  to  be  detailed. 

All  anticipated  subcontractual 
arrangemente  also  should  be  explained 
and  justified  in  this  section.  A  proposed 
statement  of  work  and  a  budget  for  each 
arrangement  involving  the  transfer  of 
substantive  programmatic  work  or  the 


providing  of  financial  assistance  to  a 
third  party  must  be  provided. 
Agreemente  between  departmente  or 
other  units  of  your  own  institution  and 
minor  arrangemente  with  entities 
outeide  of  your  institution  [e.g..  requeste 
for  outeide  laboratory  analyses)  are 
excluded  from  this  requirement. 

If  you  expect  to  enter  into 
subcontractual  arrangemente,  please 
note  that  the  provisions  contained  in  7 
CFR  part  3019.  USDA  Uniform 
Administrative  Requiremente  for  &ant 
and  Other  Agreemente  with  Institutions 
of  Higher  Education,  Hospitals,  and 
Other  Non-Profit  Organizations,  and  the 
general  provisions  contained  in  7  CFR 
part  3015.205,  USDA  Uniform  Federal 
Assistance  Regulations,  flow  down  to 
subrecipiente.  In  addition,  required 
clauses  from  Sections  40-48 
("Procurement  Standards")  and 
Appendix  A  ("Contract  Provisions")  to 
7  CFR  part  3019  should  be  included  in 
final  contractual  documente,  and  it  is 
necessary  for  the  subawardee  to  make  a 
certification  relating  to  debarment/ 
suspension. 

12.  Budget  (Form  CSREES-55) 

a.  Budget  Form.  Prepare  the  budget. 
Form  CSREES-55,  in  accordance  with 
instructions  provided.  A  budget  form  is 
required  for  each  year  of  requested 
support.  In  addition,  a  cumulative 
budget  is  required  detailing  the 
requested  total  support  for  the  overall 
project  period.  The  budget  form  may  be 
reproduced  as  needed  by  applicante. 
Funds  may  be  requested  under  any  of 
the  categories  listed  on  the  form, 
provided  that  the  item  or  service  for 
which  support  is  requested  is  allowable 
under  the  authorizing  legislation,  the 
applicable  Federal  cost  principles,  and 
these  program  guidelines,  and  can  be 
justified  as  necessary  for  the  successful 
conduct  of  the  proposed  project. 
Applicante  must  also  include  a  budget 
narrative  to  justify  their  budgete  (see 
section  b  below.) 

The  folloMong  guidelines  should  be 
used  in  developing  your  proposal 
budget(s): 

1 .  Salaries  and  Wages.  Salaries  and 
wages  are  allowable  charges  and  may  be 
requested  for  personnel  who  will  be 
working  on  the  project  in  proportion  to 
the  time  such  personnel  will  devote  to 
the  project.  If  salary  funds  are  requested, 
the  number  of  Senior  and  Other 
Personnel  and  the  number  of  CSREES- 
Funded  Work  Months  must  be  shown  in 
the  spaces  provided.  Grant  funds  may 
not  be  used  to  augment  the  total  salary 
or  rate  of  salary  of  project  personnel  or 
to  reimburse  them  for  time  in  addition 
to  a  regular  full-time  salary  covering  the 
same  general  period  of  employment. 
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Salary  funds  requested  must  be 
consistent  with  the  normal  policies  of 
the  institution. 

2.  Fringe  Benefits.  Funds  may  be 
requested  for  fringe  benefit  costs  if  the 
usual  accounting  practices  of  your 
organization  provide  that  organizational 
contributions  to  employee  benefits  (e.g., 
social  security  and  retirement)  be 
treated  as  direct  costs.  Fringe  benefit 
costs  may  be  included  only  for  those 
personnel  whose  salaries  are  charged  as 
a  direct  cost  to  the  project. 

3.  Nonexpendable  Equipment. 
Nonexpendable  equipment  means 
tangible  nonexpendable  personal 
propwty  including  exempt  property 
charged  directly  to  the  award  having  a 
useful  life  of  more  than  one  year  and  an 
acquisition  cost  of  $5,000  (or  lower 
depending  on  institutional  (mlicy)  or 
more  per  unit.  As  such,  items  of 
necessary  instrumentation  or  other 
nonexpendable  equipment  should  be 
listed  individually  by  description  and 
estimated  cost  in^he  budget  narrative. 
This  applies  to  revised  budgets  as  well, 
as  the  equipment  item(s)  and  amount(s) 
may  change. 

4.  h4aterials  and  Supplies.  The  types 
of  expendable  materials  and  supplies 
which  are  required  to  carry  out  the 
project  should  be  indicated  in  general 
terms  with  estimated  costs  in  the  budget 
narrative. 

5.  Tmvel.  The  type  and  extent  of 
travel  and  its  relationship  to  project 
objectives  should  be  described  briefly 
and  justified.  If  travel  is  proposed,  the 
destination,  the  specific  purpose  of  the 
travel,  a  brief  itinerary,  inclusive  dates 
of  travel,  and  estimated  cost  must  be 
provided  for  each  trip.  Airfue 
allowances  normally  will  not  exceed 
round-trip  jet  economy  air 
accommodations.  U.S.  flag  carriers  must 
be  used  when  available.  See  7  CFR  Part 
3015.2050))(4)  for  further  guidance. 

6.  Publication  Costs/Page  Charges. 
Include  anticipated  costs  associated 
with  publications  in  a  journal 
(preparing  and  publishing  results 
including  page  charges,  necessary 
illustrations,  and  the  cost  of  a 
reasonable  number  of  covwless  reprints) 
and  audio-visual  materials  that  will  be 
produced.  Photocopying  and  printing 
brochure,  etc.,  should  be  shown  in 
Section  I.,  "All  Other  Direct  CosU"  of 
Form  CSREES-55. 

7.  Computer  (ADPE)  Costs. 
Reimbursement  for  the  costs  of  using 
specialized  facilities  (such  as  a 
university -or  department-controlled 
computer  mainframe  or  data  processing 
center)  may  be  requested  if  such 
services  are  required  for  completion  of 
the  work. 


8.  All  Other  Direct  Costs.  Anticipated 
direct  project  charges  not  included  in 
other  budget  categories  must  be 
itemized  with  estimated  costs  and 
justified  in  the  budget  narrative.  This 
also  applies  to  revised  budgets,  as  the 
item(s)  and  dollar  amount(s)  may 
change.  Examples  may  include  space 
rental  at  remote  locations, 
subcontractual  costs,  and  charges  for 
consulting  services,  telephone, 
facsimile,  shipping  costs,  and  fees 
necessary  for  laboratory  analyses.  You 
are  encouraged  to  consult  the 
"Instructions  for  Completing  Form 
CSREES-55,  Budget,"  of  the 
Application  Kit  for  detailed  guidance 
relating  to  this  budget  category.  Form 
AD-1048  must  be  completed  by  each 
subcontractor  or  consultant  and  retained 
by  the  grantee. 

9.  Indirect  Costs.  Section  1462  of  the 
National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977  (7  U.S.C.  3310)  limits  indirect 
costs  for  this  program'to  19  percent  of 
total  Federal  funds  provided  under  each 
award.  Therefore  the  recovery  of 
indirect  costs  imder  this  program  may 
not  exceed  the  lesser  of  the  institution's 
official  negotiated  indirect  cost  rate  or 
the  equivtdent  of  19  percent  of  total 
Federal  funds  awarded.  Another  method 
of  calculating  the  maximum  allowable  is 
23.456  percent  of  the  total  direct  costs. 
If  no  rate  has  been  negotiated,  a 
reasonable  dollar  amount  (equivalent  to 
or  less  than  19  percent  of  total  Federal 
funds  requested)  in  lieu  of  indirect  costs 
may  be  requested,  subject  to  approval  by 
USDA. 

b.  Budget  Narrative.  All  budget 
categories,  excluding  Indirect  Costs,  for 
which  support  is  requested,  must  be 
individually  listed  (with  costs)  in  the 
same  order  as  the  budget  and  justified 
on  a  separate  sheet  of  paper  and  placed 
immediately  behind  the  Budget  Form. 
Explanations  of  matching  funds  or  lack 
there  of  on  commodity-specific  projects 
also  are  to  be  included  in  this  section. 

c.  S4atching  Funds.  If  an  applicant 
concludes  that  matching  funds  are  not 
required  as  specified  under  Part  I,  F, 
"Matching  Requirements,"  a 
justification  should  be  included  in  the 
budget  narrative.  CSREES  will  consider 
this  justification  when  ascertaining  final 
matching  requirements  or  in 
determining  if  required  matching  can  be 
waived.  CSREES  retains  the  right  to 
make  final  determinations  regarding 
matching  requirements. 

For  those  grants  requiring  matching 
funds  as  specified  under  Part  I,  F, 
proposals  should  include  written 
verification  of  commitments  of 
matching  support  (including  both  cash 


and  in-kind  contributions)  from  third 
parties.  Written  verification  means: 

(a)  For  any  third  party  cash 
contributions,  a  separate  pledge 
agreement  for  each  donation,  signed  by 
the  authorized  organizational 
representatives  of  the  donor 
organization  and  the  applicant 
organization,  which  must  include:  (1) 
The  name,  address,  and  telephone 
number  of  the  donor;  (2)  the  name  of  the 
applicant  organization;  (3)  the  title  of 
the  project  for  which  the  donation  is 
made;  (4)  the  dollar  amoimt  of  the  cash 
donation;  and  (5)  a  statement  that  the 
donor  will  pay  the  cash  contribution 
during  the  grant  period;  and 

(bJFor  any  third  party  in-kind 
contributions,  a  separate  pledge 
agreement  for  each  contribution,  signed 
by  the  authorized  organizational 
representatives  of  the  donor 
organization  and  the  applicant 
organization,  which  must  include:  (1) 
The  name,  address,  and  telephone 
number  of  the  donor;  (2)  the  name  of  the 
applicant  organization;  (3)  the  title  of 
the  project  for  which  the  donation  is 
made;  (4)  a  good  faith  estimate  of  the 
ciirrent  fair  market  value  of  the  third 
party  in-kind  contribution;  and  (5)  a 
statement  that  the  donor  will  make  the 
contribution  during  the  grant  period. 

The  sources  and  amount  of  all 
matching  support  from  outside  the 
applicant  institution  should  be 
summarized  on  a  separate  page  and 
placed  in  the  proposal  inunediately 
following  the  budget  narrative.  All 
pledge  agreements  must  be  placed  in  the 
proposal  immediately  following  the 
summary  of  matching  support. 

The  value  of  applicant  contributions 
to  the  project  shall  be  established  in 
accordance  with  applicable  cost 
principles.  Applicants  should  refer  to 
OMB  Circular  A-21,  Cost  Principles  for 
Educational  Institutions,  for  further 
guidance  and  other  requirements 
relating  to  matching  and  allowable 
costs. 


13.  Current  and  Pending  Support  (Form 
CSREES-663) 

All  proposals  must  contain  Form 
CSREES-663  listing  other  current  public 
or  private  support  (including  in-house 
support)  to  which  personnel  (i.e., 
individuals  submitting  a  vitae  in 
response  to  9.(c)  of  this  part)  identified 
in  the  proposal  have  committed 
portions  of  their  time,  whether  or  not 
salary  support  for  person(s)  involved  is 
included  in  the  budget.  Analogous 
information  must  be  provided' for  any 
pending' proposals  that  are  being 
considered  by,  or  that  will  be  submitted 
in  the  near  future  to,  other  possible 
sponsors,  including  other  USDA 
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Programs  or  agencies.  Concurrent 
submission  of  identical  or  similar 
proposals  to  the  possible  sponsors  will 
not  prejudice  proposal  review  or 
evaluation  by  the  CSREES  for  this 
purpose.  However,  a  proposal  that 
duplicates  or  overlaps  substantially 
with  a  proposal  already  reviewed  and 
funded  (or  to  be  funded)  by  another 
organization  or  agency  will  not  be 
funded  under  this  program.  Note  that 
the  project  being  proposed  should  be 
included  in  the  pending  section  of  the 
form. 

14.  Assurance  Statement(s),  (Form 
CSREES-662) 

A  number  of  situations  encountered 
in  the  conduct  of  projects  require 
special  assurances,  supporting 
documentation,  etc.,  before  funding  can 
be  approved  for  the  project.  In  addition 
to  any  other  situation  that  may  exist 
with  regard  to  a  particular  project,  it  is 
expected  that  some  applications 
submitted  in  response  to  these 
guidelines  will  involve  the  following: 

a.  Recombinant  DNA  or  RNA 
Research.  As  stated  in  7  CFR  Part 
3015.205  (b)(3),  all  key  personnel 
identified  in  the  proposal  and  all 
endorsing  officials  of  the  proposing 
organization  are  required  to  comply 
with  the  guidelines  established  by  the 
National  Institutes  of  Health  entitled, 
"Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules,"  as 
revised.  If  your  project  proposes  to  use 
recombinant  DNA  or  RNA  techniques, 
you  must  so  indicate  by  checking  the 
"yes"  box  in  Block  19  of  Form  CSREES- 
661  (the  Cover  Page)  and  by  completing 
Section  A  of  Form  CSREES-662.  For 
applicable  proposals  recommended  for 
funding,  Institutional  Biosafety 
Committee  approval  is  required  before 
CSREES  funds  will  be  released. 

b.  Animal  Care.  Responsibility  for  the 
humane  care  and  treatment  of  live 
vertebrate  animals  used  in  any  grant 
project  supported  with  funds  provided 
by  CSREES  rests  with  the  performing 
organization.  Where  a  project  involves 
the  use  of  living  vertebrate  animals  for 
experimental  purposes,  all  key  project 
personnel  identified  in  a  proposal  and 
all  endorsing  officials  of  the  proposing 
organization  are  required  to  comply 
with  the  applicable  provisions  of  the 
Animal  Welfare  Act  of  1966,  as 
amended  (7  U.S.C.  2131  et  seq.)  and  the 
regxdations  promulgated  thereunder  by 
the  Secretary  in  9  CFR  Parts  1,  2,  3,  and 
4  pertaining  to  the  care,  handling,  and 
treatment  of  these  animals.  If  your 
project  will  involve  these  animals,  you 
should  check  "yes"  in  block  20  of  Form 
CSREES-661  and  complete  Section  B  of 
Fonoa  CSREES-662.  hi  the  event  a 


project  involving  the  use  of  live 
vertebrate  animals  results  in  a  grant 
award,  funds  will  be  released  only  after 
the  Institutional  Animal  Care  and  Use 
Committee  has  approved  the  project. 

c.  Protection  of  Human  Subjects. 
Responsibility  for  safeguarding  the 
rights  and  welfare  of  hiunan  subjects 
used  in  any  grant  project  supported 
with  funds  provided  by  CSREES  rests 
with  the  performing  organization. 
Guidance  on  this  issue  is  contained  in 
the  National  Research  Act,  Pub.  L.  No. 
93-348,  as  amended,  and  implementing 
regulations  promulgated  by  Uie 
Department  under  7  CFR  Part  Ic.  If  you 
propose  to  use  human  subjects  for 
experimental  purposes  in  your  project, 
you  should  check  the  "yes"  box  in 
Blocl^  21  of  Form  CSREES-661  and 
complete  Section  C  of  Form  CSREES- 
662.  In  the  event  a  project  involving 
human  subjects  results  in  a  grant  award, 
funds  will  be  released  only  after  the 
appropriate  Institutional  Review  Board 
has  approved  the  project. 

15.  Certifications 

Note  that  by  signing  Form  CSREES- 
661  the  applicant  is  providing  the 
certifications  required  by  7  CFR  Part 
3017,  as  amended,  regarding  Debarment 
and  Suspension  and  Drug  Free 
Workplace,  and  7  CFR  Part  3018, 
regarding  Lobbying.  The  certification 
forms  are  included  in  the  application 
package  for  informational  purposes 
only.  These  forms  should  not  be 
submitted  with  the  proposal  since  by 
signing  Form  CSREES-661  your 
organization  is  providing  the  required 
certifications.  If  the  project  will  involve 
a  subcontractor  or  consultant,  the 
subcontractor/consultant  should  submit 
a  Form  AD-1048  to  the  grantee 
organization  for  retention  in  their 
records.  This  form  should  not  be 
submitted  to  USDA. 

16.  Compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  (Form 
CSREES-1234) 

As  outlined  in  7  CFR  part  3407  (i.e., 
the  Cooperative  State  Research, 
Education,  and  Extension  Service 
regulations  implementing  NEPA),  the 
environmental  data  for  any  proposed 
project  is  to  be  provided  to  CSREES  so 
that  CSREES  may  determine  whether 
any  further  action  is  needed.  In  some 
cases,  however,  the  preparation  of 
environmental  data  may  not  be 
required.  Certain  categories  of  actions 
are  excluded  from  the  requirements  of 
NEPA. 

In  order  for  CSREES  to  determine 
whether  any  further  action  is  needed 
with  respect  to  NEPA,  pertinent 
information  regarding  the  possible 


environmental  impacts  of  a  particular 
project  is  necessary;  therefore,  Form 
CSREES-1234,  "NEPA  Exclusions 
Form,"  must  be  included  in  the 
proposal  indicating  whether  the 
applicant  is  of  the  opinion  that  the 
project  falls  within  a  categorical 
exclusion  and  the  reasons  therefore.  If  it 
is  the  applicant's  opinion  that  the 
proposed  project  falls  within  the 
categorical  exclusions,  the  specific 
exclusion  must  be  identified.  Form 
CSREES-1234  and  supporting 
docimientation  should  be  included  as 
the  last  page  of  this  proposal. 

Even  though  a  project  may  fall  within 
the  categorical  exclusions,  CSREES  may 
determine  that  an  Environmental 
Assessment  or  an  Enviroimiental  Impact 
Statement  is  necessary  for  an  activity,  if 
substantial  controversy  on 
environmental  grounds  exists  or  if  other 
extraordinary  conditions  or 
circiunstances  are  present  which  may 
cause  such  activity  to  have  a  significant 
environmental  effect 

C.  Submission  of  Proposals 

1.  When  to  Submit  (Deadline  Date) 

Proposals  must  be  received  by  COB 
on  May  14,  2001  (5:00  p.m.  EST). 
Proposals  received  after  this  date  will 
not  be  considered  for  funding. 

2.  What  to  Submit 

An  original  and  14  copies  must  be 
submitted.  In  addition  submit  10  copies 
of  the  proposal's  Project  Simimary.  All 
copies  of  the  proposals  and  the  Project 
Summaries  must  be  submitted  in  one 
package. 

3.  Where  to  Submit 

Applicants  are  strongly  encouraged  to 
submit  completed  proposals  via 
overnight  mail  or  delivery  service  to 
ensure  timely  receipt  by  the  USDA.  The 
address  for  hand-delivered  proposals  or 
proposals  submitted  using  an  express 
mail  or  overnight  courier  service  is: 
Integrated  Research,  Education,  and 
Extension  Competitive  Grants 
Program — Water  Quality;  c/o  Proposal 
Services  Unit;  Cooperative  State 
Research,  Education,  and  Extension 
Service;  U.S.  Department  of  Agriculture; 
Waterfront  Center,  Room  1307;  800  9th 
Street,  SW.;  Washington,  DC  20024. 

Proposals  sent  via  the  U.S.  Postal 
Service  must  be  sent  to  the  following 
address:  Integrated  Research,  Education, 
and  Extension  Competitive  Grants 
Program — Water  Quality;  c/o  Proposal 
Services  Unit;  Cooperative  State 
Research,  Education,  and  Extension 
Service;  U.S.  Department  of  Agriculture; 
STOP  2245;  1400  Independence 
Avenue,  S.W.:  Washington,  D.C.  2025O- 
2245. 
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D.  Acknowledgment  ofPmpoaals 

The  receipt  of  all  proposals  will  be 
acknowledged  by  e-mail.  Therefore, 
appUcants  are  strongly  encouraged  to 
provide  e-mail  addressee,  where 
designated,  on  the  Form  CSREES-661.  If 
the  appUcant's  e-mail  address  is  not 
indicated.  CSREES  will  acknowledge 
receipt  of  proposal  by  letter. 

Once  the  proposal  has  been  assigned 
an  identification  number,  please  cite 
that  number  on  all  future 
correspondence.  If  the  applicant  does 
not  receive  an  acknowledgment  within 
60  days  of  the  submission  deadline, 
please  contact  the  Program  Director. 

Put  IV— Baviaw 


A.  General 

Each  proposal  will  be  evaluated  in  a 
2-part  process.  First,  each  proposal  will 
be  screened  to  ensure  that  it  meets  the 
administrative  requirements  as  set  fc»th 
in  this  request  for  proposals.  Second, 
iwoposals  that  meet  these  requirements 
wrill  be  technically  evaluated  by  a  peer 
review  panel. 

Peer  review  panel  members  will  be 
selected  based  upon  their  training  and 
exp«ience  in  relevant  scientific, 
education  or  extension  fields  taking  into 
account  the  following  Surtors:  (a)  The 
level  of  formal  scientific,  technical 
education,  and  extension  experience  of 
the  individual,  as  well  as  the  extent  to 
which  an  individual  is  engaged  in 
relevant  research,  education  and/or 
floctansion  activities:  (b)  the  need  to 
include  as  peer  re%riewer8  experts  from 
various  areas  of  specialization  within 
rrievant  scientific,  education,  and 
extension  fields;  (c)  the  need  to  include 
as  reviewers  other  experts  (e.g., 
producers,  range  or  forest  managers/ 
operators,  and  consumers)  who  can 
assess  relevance  of  the  proposals  to 
taigetad  audiences  and  to  program 
needs;  (d)  the  need  to  include  as  peer 
reviewers  experts  from  a  variety  of 
organizational  types  (e.g.,  colleges, 
universities,  industry,  state  and  Federal 
agencies,  private  profit  and  non-profit 
organizations),  and  geographic 
locatioiu;  (e)  the  need  to  maintain  a 
balanced  composition  of  peer  review 
groups  with  regard  to  minority  and 
remale  representation  and  an  equitable 
age  distribution;  and  (f)  the  need  to 
include  members  tiiat  can  judge  the 
effisctive  usefulness  to  producers  and 
the  genwal  public  of  each  proposal. 

B.  Evaluation  Crhma 

Technical  merit,  relevance  to  program 
goals  and  potential  impact  will  be 
evaluated  for  each  proposal.  Proposals 
must  show  evidence  of  strength  in  all  of 
these  areas  to  be  rated  highly  for 


funding.  Specific  criteria  for  these 
proposal  attributes  are  listed  below. 

(1)  Technical  merit  of  all  aspects  of 
the  proposal,  Tncluding  research, 
education  and  extension  components. 

(a)  Conceptual  adequacy  of  overall 
approach; 

(b)  Extent  to  which  proposed  work 
addresses  identified  stakeholder  needs; 

(c)  Conceptual  adequacy  of 
hypothesis  or  hypotheses  on  which  plan 
is  based; 

(d)  Suitability  and  feasibility  of  the 
methodology  for  conducting  the  work; 

(e)  Time  allocated  for  attainment  of 
objectives; 

(f)  Qualifications  of  project  persoimel; 

(g)  Institutional  experience  and 
competence  in  the  identified  area  of 
work; 

(h)  Adequacy  of  available  support 
persoimel,  equipment,  and  focilities; 

(i)  Extent  to  which  proposed  work 
integrates  research,  education  and 
extension;  and 

(j)  Suitabihty  and  feasibility  of  the 
metiiodology  for  evaluating  extension 
and  education  activities. 

(2)  Relevancy  to  Program  Goals  and 
Potential  Impact. 

(a)  Relationship  of  project  objectives 
to  national  issues  and  objectives; 

(b)  Regional  or  national  magnitude  of 
problem  addressed; 

(c)  Evidence  of  partnovhips  vriA 
other  disciplines  and  institutions; 

(d)  Extent  to  which  end  users  are 
involved  in  problem  identification. 
planning,  implementation  and 
evaluation; 

(e)  ProbabiUty  of  success  of  the 
project;  and 

(0  Extent  to  whidi  potential  impact 
can  be  documented. 

The  National  Facilitation  proposals 
and  Regional  Water  Quality 
Coordination  proposals  will  also  be 
judged  on  the  quahty  of  the 
management  plan  that  is  proposed. 

Priority  will  be  given  for  integrated, 
multifunctional  research,  education, 
and  extension  projects. 

C.  Conflictt-of-Interest  and 
Confidentiality 

During  the  peer  evaluation  process, 
extreme  care  will  be  takm  to  prevent 
any  actual  or  perceived  conflicts-of- 
intoest  that  may  impact  review  or 
evaluation.  For  the  purpose  of 
determining  conflicts-of-interest,  the 
academic  and  administrative  autonomy 
of  an  institution  shall  be  determined  by 
reference  to  the  2000  Higher  Education 
Directory,  published  by  Higher 
Education  Publications,  Inc.,  6400 
Arlington  Boulevard,  Suite  648,  Falls 
Church,  Virginia  22042.  Phone:  (703) 
532-2305. 


Names  of  submitting  institutions  and 
individuals,  as  well  as  proposal  content 
and  peer  evaluations,  will  be  kept 
confidential,  except  to  those  involved  in 
the  review  process,  to  the  extent 
permitted  by  law.  In  addition,  the 
identities  of  peer  reviewers  will  remain 
confidential  throughout  the  entire 
review  process.  Therefore,  the  names  of 
the  reviewers  will  not  be  released  to 
applicants.  At  the  end  of  the  fiscal  year, 
names  of  panelists  will  be  made 
available  in  such  a  way  that  the 
panelists  cannot  be  identified  with  the 
review  of  any  particular  proposal. 

Fait  V— Grant  Awards 

A.  General 

Within  the  limit  of  funds  available  for 
such  purpose,  the  awarding  official  of 
CSREES  shall  make  grants  to  those 
responsible,  eligible  applicants  whose 
proposals  are  judged  most  meritorious 
under  the  procedures  set  forth  in  this 
RFP.  The  date  specified  by  the  awarding 
official  of  CSREES  as  the  effective  date 
of  the  grant  shall  be  no  later  than 
September  30  of  the  Federal  fiscal  year 
in  which  the  project  is  approved  for 
support  and  hmds  are  appropriated  for 
such  purpose,  unless  otherwise 
permitted  by  law.  It  should  be  noted 
that  the  project  need  not  be  initiated  on 
the  grant  effective  date,  but  as  soon 
thereafter  as  practical  so  that  project 
goals  may  be  attained  within  the  funded 
project  period.  All  funds  granted  by 
CSREES  under  this  RFP  shall  be 
expended  solely  for  the  purpose  for 
which  the  funds  are  granted  in 
accordance  with  the  approved 
application  and  budget,  the  regulations, 
the  terms  and  conditions  of  the  award, 
the  applicable  Federal  cost  principles, 
and  tile  Department's  assistance 
regulations  (parts  3015  and  3019  of  7 
CFR). 

B.  Funding  Mechanisms 

The  two  mechanisms  by  which  grants 
may  be  awarded  are  as  follows: 

(1)  Standard  grant.  This  is  a  funding 
mechanism  whereby  the  Department 
agrees  to  support  a  specified  level  of 
effort  for  a  piedetwinined  time  period 
without  the  announced  intention  of 
providing  additional  support  at  a  future 
date. 

(2)  Continuation  grant.  This  is  a 
funding  mechanism  whereby  the 
Department  agrees  to  support  a 
specified  level  of  effort  for  a 
predetermined  period  of  time  with  a 
statement  of  intention  to  provide 
additional  support  at  a  foture  date, 
provided  that  performance  has  been 
satisfactory,  appropriations  are  available 
for  this  purpose,  and  continued  support 
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will  be  in  the  best  interests  of  the 
Federal  government  and  the  public. 
This  kind  of  mechanism  normally  will 
be  awarded  for  an  initial  one-year 
period,  and  any  subsequent 
continuation  project  grants  will  be 
awarded  in  one-year  increments.  The 
award  of  a  continuation  project  grant  to 
fund  an  initial  or  succeeding  budget 
period  does  not  constitute  an  obligation 
to  fund  any  subsequent  budget  period. 
Unless  prescribed  otherwise  by 
CSREES.  a  grantee  must  submit  a 
separate  application  for  continued 
support  for  each  subsequent  fiscal  year. 
Requests  for  such  continued  support 
must  be  submitted  in  duplicate  at  least 
three  months  prior  to  the  expiration 
date  of  the  budget  period  currently 
being  funded.  Decisions  regarding 
continued  support  and  the  actual 
funding  levels  of  such  support  in  future 
years  usually  will  be  made 
administratively  after  consideration  of 
such  factors  as  the  grantee's  progress 
and  management  practices  and  the 
availability  of  funds.  Since  initial  peer 
reviews  are  based  upon  the  full  term 
and  scope  of  the  original  application, 
additional  evaluations  of  this  type 
generally  are  not  required  prior  to 
successive  years'  support.  However,  in 
unusual  cases  [e.g.,  when  the  nature  of 
the  project  or  key  personnel  change  or 
when  the  amount  of  future  support 
requested  substantially  exceeds  the 
grant  application  originally  reviewed 
and  approved),  additional  reviews  may 
be  required  prior  to  approving 
continued  funding. 

C.  Organizational  Management 
Information 

Specific  management  information 
relating  to  an  applicant  shall  be 
submitted  on  a  one-time  basis  as  part  of 
the  responsibility  determination  prior  to 
the  award  of  a  grant  identified  under 
this  RFP,  if  such  information  has  not 
been  provided  previously  imder  this  or 
another  CSREES  program.  CSREES  will 
provide  copies  of  forms  recommended 
for  use  in  fulfilling  these  requirements 
as  part  of  the  preaward  process. 

D.  Grant  Award  Document  and  Notice 
of  Grant  Award  ■ 

The  grant  award  document  shall 
include  at  a  minimum  the  following: 

(1)  Legal  name  and  address  of 
performing  organization  or  institution  to 
whom  the  Administrator  has  awarded  a 
grant  under  the  terms  of  this  request  for 
proposals; 

(2)  Tide  of  project; 

(3)  Name(s)  and  address(es)  of  PI/PD's 
chosen  to  direct  and  control  approved 
activities; 


(4)  Identif3ring  grant  number  assigoed 
by  the  Department; 

(5)  Project  period,  specifying  the 
amoimt  of  time  the  Department  intends 
to  support  the  project  without  requiring 
recompetition  for  funds; 

(6)  Total  amount  of  Departmental 
financial  assistance  approved  by  the 
Administrator  during  the  project  period; 

(7)  Legal  authority(ies)  under  which 
the  grant  is  awarded; 

(8)  Approved  budget  plan  for 
categorizing  allocable  project  funds  to 
accomplish  the  stated  purpose  of  the 
grant  award;  and 

(9)  Other  information  or  provisions 
deemed  necessary  by  CSREES  to  carry 
out  its  respective  granting  activities  or 
to  accomplish  the  purpose  of  a 
particular  grant 

The  notice  of  grant  award,  in  the  form 
of  a  letier,  will  be  prepared  and  will 
provide  pertinent  instructions  or 
information  to  the  grantee  that  is  not 
included  in  the  grant  award  doc\iment. 

Part  VI — ^Additional  Information 

A.  Access  To  Review  Information 

Copies  of  summary  reviews,  not 
including  the  identi^  of  reviewers,  will 
be  sent  to  the  applicant  PI/PD  after  the 
review  process  has  been  completed. 

B.  Use  of  Funds;  Changes 

(1)  Delegation  of  Fiscal  Responsibility 

Unless  the  terms  and  conditions  of 
the  grant  state  otherwise,  the  grantee 
may  not  in  whole  or  in  part  delegate  or 
transfer  to  another  person,  institution, 
or  organization  the  responsibility  for  use 
or  expenditure  of  grant  funds. 

(2)  Changes  in  Project  Plans 

(a)  The  permissible  changes  by  the 
grantee.  PI/PD(s).  or  other  key  project 
personnel  in  the  approved  project  grant 
shall  be  limited  to  changes  in 
methodology,  techniques,  or  other 
aspects  of  die  project  to  expedite 
achievement  of  the  project's  approved 
goals.  If  the  grantee  and/or  the  PI/PD(s) 
are  imcertain  as  to  whether  a  change 
complies  with  this  provision,  the 
question  must  be  referred  to  the  CSREES 
Authorized  Departmental  Officer  (ADO) 
for  a  final  determination. 

(b)  Changes  in  approved  goals  or 
objectives  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
ADO  prior  to  effecting  such  changes.  In 
no  event  shall  requests  for  such  changes 
be  approved  which  are  outside  the 
scope  of  the  original  approved  project. 

(c)  Changes  in  approved  project 
leadership  or  the  replacement  or 
reassignment  of  other  key  project 
personnel  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 


awarding  official  of  CSREES  prior  to 
effecting  such  changes. 

(d)  Transfers  of  actual  performance  of 
the  substantive  progranunatic  work  in 
whole  or  in  part  and  provisions  for 
payment  of  funds,  whether  or  not 
Federal  funds  are  involved,  shall  be 
requested  by  the  grantee  and  approved 
in  writing  by  the  ADO  prior  to  effecting 
such  transfers,  unless  prescribed 
otherwise  in  the  terms  and  conditions  of 
the  grant. 

(ej  Changes  in  Project  Period:  The 
project  period  may  be  extended  by 
CSREES  without  additional  financial 
support,  for  such  additional  period(s)  as 
the  ADO  determines  may  be  necessary 
to  complete  or  fulfill  the  purposes  of  an 
approved  project,  but  in  no  case  shall 
the  total  project  period  exceed  five 
years.  Any  extension  of  time  shall  be 
conditioned  upon  prior  request  by  the 
grantee  and  approval  in  writing  by  the 
ADO,  unless  prescribed  otherwise  in  the 
terms  and  conditions  of  a  grant. 

(f)  Changes  in  Approved  Budget: 
Changes  in  an  approved  budget  must  be 
requested  by  the  grantee  and  approved 
in  writing  by  the  ADO  prior  to 
instituting  such  changes  if  the  revision 
will  involve  transfers  or  expenditures  of 
amounts  requiring  prior  approval  as  set 
forth  in  the  applicable  Federal  cost 
principles,  Departmental  regulations,  or 
in  the  grant  award. 

C.  Expected  Program  Outputs  and 
Reporting  Requirements 

It  is  expected  that  outputs  from 
successful  projects  will  include:  the 
development  of  watershed  management 
partnerships,  increased  involvement  of 
commimity  and  business  sectors  in 
watershed  restoration  and  management, 
enhanced  understanding  of  regionally- 
appropriate  watershed  management 
practices,  increased  coordination  and 
partnership  between  universities  and 
other  Federal  research  and  management 
agencies,  and  the  establishment  and 
maintenance  of  monitoring  and 
assessment  activities  related  to  the 
agrioiltural-water  quahty  interfece. 

Successful  projects  should  describe 
how  they  will  measure  specific 
improvements  in  the  overall  quality  of 
water  resources.  Additionally,  projects 
should  describe  all  measureable 
outcomes  and  results  and  where 
appropriate,  how  they  will  evaluate  the 
effectiveness  of  extension  and  education 
programs. 

All  projects  selected  for  award  will  be 
required  to  deUver  metadata 'and  aimual 
reports,  a  final  smnmary  report,  a 
bibliography  of  publications  and 
training  materials  resulting  from 
support,  and  an  impacts  aoalysis.  All 
reports  will  be  geo-referenced  to  the 
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watmsheds  where  activities  were 
performed.  The  final  summary  report 
must  include  total  funding  (Federal, 
matching  and  other)  and  a  listing  of 
students  who  worked  on  the  project 
(report  graduate  degrees  awarded  and 
undergraduates  trained). 

The  grantee  must  prepare  an  annual 
report  that  details  all  significant 
activities  towards  achieving  the  goals 
and  obiectives  of  the  project.  The 
narrative  should  be  succinct  tod  be  no 
longer  than  10  pages,  using  12-point, 
single-spaced  type.  A  budget  summary 
should  be  attached  to  this  report,  which 
will  provide  an  overview  of  all  monies 
spent  during  the  reporting  period. 

D.  Applicable  Federal  Statutes  and 
Regulations 

Sevoal  Federal  statutes  and 
regulations  apply  to  grant  proposals 
considered  for  review  and  to  project 
grants  awarded  under  this  program. 
These  include,  but  are  not  limited  to: 

7  CFR  part  1.1— USDA 
implementation  of  the  Freedom  of - 
Information  Act. 

7  CFR  part  3 — USDA  implementation 
of  OMB  Circular  No.  A-129  regarding 
debt  coUection. 

7  (3TI  part  15,  subpart  A— USDA 
implementation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  as  amended. 

7  CFR  part  3015— USDA  Uniform 
Federal  Assistance  Regulations, 
implementing  OMB  directives  (i.e., 
OMB  Circular  Nos.  A-Zl  and  A-122) 
and  incorporating  provisions  of  31 
U.S.C.  6301-6308  (the  Federal  Grant 
and  Cooperative  Agreement  Act  of  1977, 
Pub.  L.  No.  95-224),  as  well  as  general 
policy  requirements  applicable  to 
recipients  of  Departmental  financial 
assistance. 


7  CFR  part  3017— USDA 
implementation  of  Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants). 

7  CFR  part  3018— USDA 
implementation  of  Restrictions  on 
Lobbying.  Imposes  prohibitions  and 
requirements  for  disclosure  and 
certification  related  to  lobbying  on 
recipients  of  Federal  contracts,  grants, 
cooperative  agreements,  and  loans. 

7  CFR  part  3019— USDA 
implementation  of  OMB  Circular  A- 
110,  Uniform  Administrative 
Requirements  for  Grants  and  Other 
Agreements  With  Institutions  of  Higher 
Education,  Hospitals,  and  Other 
Nonprofit  Organizations. 

7  CFR  part  3052— USDA 
implementation  of  OMB  Circular  No.  A- 
133,  Audits  of  States,  Local 
Governments,  and  Non-profit 
Organizations. 

7  CFR  part  3407— CSREES  procedures 
to  implement  the  National 
Environmental  Policy  Act  of  1969,  as 
amended. 

29  U.S.C.  794  (section  504, 
Rehabilitation  Act  of  1973)  and  7  CFR 
part  15b  (USDA  implementation  of 
statute)— prohibiting  discrimination 
based  upon  physical  or  mental  handicap 
in  Federally  assisted  programs. 

35  U.S.Q  200  et  seg.— Bayh-Dole  Act, 
controlling  allocation  of  ri^ts  to 
inventions  made  by  employees  of  small 
business  firms  and  domestic  nonprofit 
organizations,  including  universities,  in 
Federally  assisted  programs 
(implementing  regulations  are  contained 
in  37  CFR  part  401). 


E.  Confidential  Aspects  of  Proposals 
and  Awards 

When  a  proposal  results  in  a  grant,  it 
becomes  a  part  of  the  record  of  CSREES 
transactions,  available  to  the  public 
upon  specific  request.  Information  that 
the  Secretary  determines  to  be  of  a 
confidential,  privileged,  or  proprietary 
nature  will  be  held  in  confidence  to  the 
extent  permitted  by  law.  Therefore,  any 
information  that  the  applicant  wishes  to 
have  considered  as  confidential, 
privileged,  or  proprietary  should  be 
clearly  marked  within  the  proposal.  The 
original  copy  of  a  proposal  that  does  not 
re^t  in  a  grant  will  be  retained  by  the 
Agency  for  a  period  of  one  year.  Other 
copies  will  be  destroyed.  Such  a 
proposal  will  be  released  only  with  the 
consent  of  the  applicant  or  to  the  extent 
required  by  law.  A  proposal  may  be 
withdrawn  at  any  time  prior  to  the  final 
action  thereon. 

F.  Regulatory  Information 

For  the  reasons  set  forth  in  the  final 
Rule-related  Notice  to  7  CFR  part  3015. 
subpart  V  (48  FR  29115,  June  24, 1983), 
this  program  is  excluded  from  the  scope 
of  the  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  ofiicials.  Under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995,  as  amended  (44  U.S.C. 
chapter  35),  the  collection  of 
information  requirements  contained  in 
this  Notice  have  been  approved  under 
OMB  Document  No.  .0524-0022. 

Done  at  Washington,  £)C,  tliis  7th  day  of 
March  2001. 
Colien  Hefleran, 

Administrator,  Cooperative  State  Research, 
Education,  and  Extension  Service. 
(FR  Doc.  01-6186  Filed  3-12-01;  8:45  am] 
■LUNO  COM  *41«-a-P 
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DEPARTMEMT  OF  AQRtCULTURE 

Coopertiv  State  neeearch. 
Education,  and  Extension  Servica 

bilagraled  Raaeardt,  Education,  and 
Exianaion  Compatltlva  Granta 
Program— Peat  Management:  Repueet 
for  Propoeele  and  Requeet  for  Input 

agency:  Cooperative  State  Research, 

Education,  and  Extension  Sovice. 

USDA. 

ACTION:  Notice  of  request  for  proposals 

and  request  for  input. 


t:  The  Cooperative  State 
Research,  Education  and  Extension 
Sovice  (CSREES)  annoimces  the 
availability  of  grant  funds  and  requests 
proposals  for  the  Integrated  ResewiJi, 
Education,  and  Extension  Competitive 
Grants  Program — Pest  Management  for 
fiscal  year  (FY)  2001  to  support 
integrated,  multifunctional  agricultural 
res^rch.  extension,  and  education 
activities  that  address  complex  pest 
management  priorities  in  United  States 
agriculture,  which  can  most  properly  be 
addressed  by  multifunctioiud  and 
midtidisciplii>ary  projects  incorporating 
research,  extension,  and  education 
activities.  The  Integrated  Research. 
Education,  and  Extension  Competitive 
Grants  Program — ^Pest  Management 
cnirrently  has  five  program  components: 
Crops  at  Risk  from  PC^A 
Implementation  (CAR);  FQPA  Risk 
Avoidance  and  Mitigation  for  Major 
Food  Crop  Systems  (RAMP);  Methyl 
Bromide  Transiticms  (MBT);  Oganic 
Transition  (ORG);  and  Pest  Management 
Centers.  The  amount  available  for 
support  of  this  program  in  FY  2001  is 
approximately  $13,242,634  of  which  a 
portion  vrill  be  used  to  fond  the  second 
jrear  of  continuation  grants  for  the  Pest 
Management  Centers  that  were  awarded 
in  FY  2000  for  three  years  (FY  20G0-FY 
2002).  As  a  result,  approximately 
$8,929,112  will  be  made  available  to 
fund  new  grant  proposals  in  FY  2001. 

This  notice  sets  out  the  objectives  for 
Pest  Management  projects,  the  eligibility 
criteria  for  projects  and  applicants,  the 
application  procediires,  and  the  set  of 
instructions  needed  to  apply  for  a  Pest 
Management  grant  imder  this  authority. 

By  this  notice.  CSREES  additionally 
solicits  stakeholder  input  from  any 
interested  party  regarding  the  FY  2001 
Integrated  Research,  Education,  and 
Extension  Competitive  Grants 
Program — Pest  Managonent  for  use  in 
the  development  of  any  foture  requests 
for  proposals  (RFP's)  for  this  program. 
DATES:  Proposals  must  be  received  by 
close  of  business  (COB)  on  May  14,  2001 
(5:00  p.m.  EST).  Proposals  received  after 


this  date  will  not  be  considered  for 
funding.  Comments  regarding  this  RFP 
are  requested  within  six  months  from 
the  issuance  of  this  notice.  Conunents 
received  after  that  date  will  be 
considered  to  the  extent  practicable. 
AOORESSES:  The  address  for  hand- 
delivered  proposeds  or  proposals 
submitted  using  an  express  mail  or 
overnight  courier  service  is:  Integrated 
Research,  Education,  and  Extension 
Competitive  Grants  Program — Pest 
Management;  c/o  Proposal  Services 
Unit;  Cooperative  State  Research. 
Education,  and  Extension  Service;  U.S. 
Department  of  Agrictdture;  Room  1307, 
Waterfront  Centre;  800  9th  Street.  SW.; 
Washington,  DC  20024. 

Proposals  sent  via  the  U.S.  Postal 
Service  must  be  sent  to  the  following 
address:  Integrated  Research.  Education, 
and  Extension  Competitive  (kants 
Program — Pest  Management:  c/o 
Proposal  Services  Unit;  Cooperative 
State  Research,  Education,  and 
Extension  Service;  U.S.  Department  of 
Agriculture;  STOP  2245;  1400 
Independence  Avenue,  SW.; 
Washington.  DC  20250-2245. 

Written  user  comments  should  be 
submitted  by  mail  to:  Policy  and 
Program  Liaison  Staff;  Office  of 
Extramural  Programs;  USDA-CSREES; 
STOP  2299;  1400  Independence 
Avenue.  SW.;  Washington.  DC  20250- 
2299;  or  via  e-mail  to:  RFP- 
OEPOreeusda.gov.  In  your  comments, 
please  include  the  name  of  the  program 
and  the  fiscal  year  of  the  RFP  to  wtdch 
you  are  responding. 
FOR  HMfrHBI  aronWATION  CONTACT: 
Applicants  and  other  interested  parties 
are  encouraged  to  contact  the  following 
individuab:  CAR:  Dr.  Rick  Meyw; 
National  Program  Leader.  Plant  and 
Animal  Systems  Unit;  Cooperative  State 
Research.  Education,  and  Extension 
Service;  U.S.  Department  of  Agriculture; 
STOP  2220;  1400  Independence 
Avenue,  SW.;  Washington.  IX!  20250- 
2220;  Telephone:  (202)  401-4891;  Fax: 
(202)  401-4888;  e-mail  address: 
hmeyer9ree\isda.gov;  RAMP:  Dr. 
Michael  Fitzner;  National  Program 
Leader,  Plant  and  Animal  Systems  Unit; 
Cooperative  State  Research,  Education, 
and  Extension  Service;  U.S.  Department 
of  Agriculture;  STOP  2220;  1400 
Independence  Avenue.  SW.; 
Washington,  DC  20250-2220; 
Telephone:  (202)  401-4939;  Fax:  202- 
401-4888;  e-mail  address: 
mfitzner9reeusda.gov;  MBT:  Dr. 
Thomas  Bewick;  National  Program 
Leader;  Plant  and  Animal  Systems  Unit; 
Cooperative  State  Research,  Education, 
and  Extension  Service;  U.S.  Department 
of  Agriculture;  STOP  2220;  1400 


Independence  Avenue,  SW.; 
Washington,  IX:  20250-2220; 
Telephone:  (202)  401-3356;  Fax:  (202) 
401-4888;  e-mail  address: 
tbewickdreeusda.gov;  and  ORG:  Dr. 
Anne  Bertinuson;  Prc^ram  Specialist; 
Plant  and  Animal  Systems  Unit; 
Cooperative  State  Research,  Education, 
and  Extension  Service;  U.S.  Department 
of  Agriculture;  STOP  2220;  1400 
Independence  Avenue.  SW.; 
Washington.  DC  20250-2220; 
Telephone:  (202)  401-6825;  Fax:  (202) 
401-5179;  e-mail  address: 
abertinuson@reeusda.gov. 

SUPPLEMENTARY  INRSflMATION: 

Tabk  of  Contants 

Stakeholder  Input 

Catalog  of  Federal  Domestic  Assistance 

Part  I — General  Information 

A.  Legislative  Authority  and  Background 

B.  Puipose,  Priorities,  and  Fund 
Availability 

C.  Definitions 

D.  Eligibility 

E.  Types  of  Proposals 

F.  Matching  Requirements 

G.  Funding  Restrictions 
Part  n — Program  Description 

A.  Project  Types 

B.  Program  Area  Description 
Part  m — Preparation  of  a  Proposal 

A.  Program  Application  Materials 

B.  Content  of  Proposals 

C.  Submission  of  Proposals 

D.  Acknowledgment  of  Proposals 
Part  IV — Review  Process 

A.  General 

B.  Evaluation  Criteria 

C.  Conflicts-of-Interest  and  Confidentiality 
Part  V— &ant  Awards 

A.  General 

B.  Funding  Mechanisms 

C.  Organizational  Management  Information 

D.  Grant  Award  Document  and  Notice  of 
Grant  Award 

Part  VI — Additional  Information 

A.  Access  to  Review  Information 

B.  Use  of  Funds;  Changes 

C.  Expected  Program  (5utputs  and 
Reporting  Requirements 

D.  Applicable  Federal  Statutes  and 
Regulations 

E.  Confidential  Aspects  of  Proposals  and 
Awards 

F.  Regulatory  Information 

Stakeholder  Input 

CSREES  is  soliciting  comments 
regarding  this  RFP  from  any  interested 
party.  These  comments  will  be 
considered  in  the  development  of  any 
foture  RFP  for  the  program.  Such 
comments  will  be  used  to  meet  the 
requirements  of  section  103(c)(2)  of  the 
A^cidtural  Research.  Extension,  and 
Education  Reform  Act  of  1998  (7  U.S.C. 
7613(c)(2)).  This  section  requires  the 
Secretary  to  solicit  and  consider  input 
on  a  current  RFP  from  persons  who 
conduct  or  use  agricultural  research, 
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education  and  extension  for  use  in 
formulating  future  RFP's  for  competitive 
programs.  Conunents  should  be 
submitied  as  provided  for  in  the 
A00HE8SES  and  DATES  portions  of  this 
Notice. 

The  FY  2000  RFP  for  Integrated 
Research.  Education,  and  Extension 
Competitive  Grants  Program — Pest 
Management  which  was  published  in 
the  Federal  Register  on  April  7,  2000 
[65  FR  18822—18835]  solicited 
comments  on  the  RFP  &t>m  any 
interested  party  to  be  used  in  the 
development  of  future  RFP's.  One 
comment  was  received  and  considered 
in  the  development  of  the  FY  2001  RFP. 

Catalog  of  Federal  Domestic  Assistance 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
10.303,  Integrated  Research,  Education, 
and  Extension  Competitive  Grants 
Program. 

Part  I — General  Information 

A.  Legislative  Authority  and 
Baclqground 

Section  406  of  the  Agrictdtural 
Research,  Extension,  and  Education 
Reform  Act  of  1998  (AREERA)  (7  U.S.C. 
7626)  authorized  the  Secretary  of 
Agricultiue  to  establish  a  research, 
education,  and  extension  competitive 
grants  program  to  provide  funding  for 
integrated,  multifunctional  agricultiu^ 
research,  extension,  and  education 
activities.  Subject  to  the  availability  of 
appropriations  to  carry  out  this 
program,  the  Secretary  may  award 
grants  to  colleges  and  universities  (as 
defined  by  1404  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977 
(NARETPA)  (7  U.S.C.  3103))  on  a 
competitive  basis  for  integrated 
research,  education,  and  extension 
projects.  Grants  are  to  be  awarded  to 
address  priorities  in  United  States 
agriculture  that  involve  integrated 
research,  education,  and  extension 
activities  as  determined  by  the  Secretary 
in  consultation  with  the  National 
Agricultural  Research,  Extension, 
Education,  and  Economics  Advisory 
Board. 

On  November  19, 1999,  the  Secretary 
published  in  the  Federal  Register  [64 
FR  63560]  a  notice  that  the 
administration  of  this  grant  program  had 
been  delegated  to  the  Cooperative  State 
Research,  Education,  and  Extension 
Service  (CSREES).  This  notice  also 
solicited  public  comment  from  persons 
who  use  or  conduct  research,  extension, 
or  education  regarding  the  priorities  to 
be  addressed  by  this  new  program.  In 
addition,  this  notice  announced  a  public 


meeting  to  obtain  conunents  to  use  in 
developing  the  proposed  rule  and  RFP's 
for  this  new  grant  program.  The  public 
meeting  was  held  on  December  6. 1999. 

All  the  conunents  and  the  official 
transcript  of  the  meeting  were  made 
available  for  review  on  the  CSREES  web 
page.  The  comments  and  testimonies 
from  the  December  6, 1999,  public 
meeting  were  considered  in  the 
formulation  of  the  FY  2000  RFP  and  FY 
2001  RFP.  Both  RFP's  were  developed 
in  consultation  vtrith  the  Advisory 
Board. 

The  Organic  Transition  Program  is 
added  to  the  FY  2001  RFP  due  to  the 
appropriation  of  Section  406  funds  for 
this  puTftose  in  FY  2001.  This  program 
was  not  direcUy  addressed  in  the 
original  Federid  Register  Notice  or  at 
the  December  6,  1999,  public  meeting. 
However,  priorities  of  organic  producers 
are  identified  through  ongoing 
interactions  with  institutions  such  as 
the  Organic  Farming  Research 
Foundation  (OFRF),  the  Rodale 
Institute,  and  the  Organic  Crop 
Improvement  Association,  and 
individual  producers.  The  biennial 
OFRF  National  Organic  Fanners  Siuvey, 
which  receives  input  from  the  Economic 
Research  Service  and  the  National 
Agricultural  Statistics  Service,  also 
serves  as  a  reference. 

The  entire  Integrated  Research. 
Education,  and  Eixtension  Competitive 
Grants  Program  is  funded  in  FY  2001  at 
$39,838,535  (after  deduction  for 
administrative  expenses)  for  the 
following  integrated  activities:  Water 
Quality  ($12,348,773),  Food  Safety 
($14,247,128),  and  the  Pest  Management 
component  which  includes  Pesticide 
Impact  Assessment  ($4,313,522).  Crops 
at  Risk  from  Food  Quality  and 
Protection  Act  (FQPA)  Implementation 
($1,424,858),  FQPA  Risk  Mitigation 
Program  for  Major  Food  Crop  Systems 
($4,654,537).  Metiiyl  Bromide 
Transitions  ($2,374,764),  and  Organic 
Transition  ($474,953).  There  will  be 
fotu  RFP's  for  this  program.  The  Food 
Safety  Programs  will  have  one  RFP  and 
the  Water  Quality  program  will  have 
two  RFP's.  while  the  latter  five 
programs  will  be  announced  as  one  RFP 
for  Pest  Management.  This  notice 
annoimces  and  describes  the  Pest 
Management  component  of  the  Program. 

CSREES  will  administer  the 
Integrated  Research,  Education,  and 
Extension  Competitive  Grants  Program 
by  determining  priorities  in  United 
States  agricidtiue  through  Agency 
stakeholder  input  processes  and  in 
consultation  with  the  National 
Agricultural  Research.  Extension. 
Education,  and  Economics  Advisory 
Board.  Each  RFP  for  the  different 


program  areas  (e.g..  Water  Quality  and 
Food  Safety)  will  be  developed  each 
fiscal  year  based  on  these  established 
priorities  and  the  resiilting  approaches 
to  solving  these  critical  agricultural 
issues.  Although  this  overall  grant 
program  seeks  to  solve  critical 
agricultural  issues  through  an 
integration  of  research,  education,  and 
extension  activities,  a  component  of  a 
RFP,  depending  on  the  priority  being 
addressed  and/or  the  stage  at  which  the 
priority  is  being  addressed,  may  request 
proposals  that  are  research,  education, 
or  extension  only,  or  a  combination 
thereof  However,  the  overall 
overarching  approach  to  solving  the 
critical  agricultural  issue,  priority,  or 
problem  will  be  through  an  integration 
of  research,  education,  and  extension 
activities  within  each  individual 
program  area. 

B.  Purpose,  Priorities,  and  Fund 
Availability 

The  components  of  the  Integrated 
Competitive  Grants  Program — ^Pest 
Management  to  be  funded  in  FY  2001 
are  Crops  at  Risk  from  FQPA 
Implementation  program  (CAR);  FQPA 
Risk  Avoidance  and  Mitigation  for 
Major  Food  Crop  Systems  (RAMP); 
Methyl  Bromide  Transitions  Program 
(MBTP);  Organic  Transitions  Program 
(ORG);  and  Pesticide  Impact  Assessment 
Program  (hereafter  referred  to  as  "Pest 
Management  Centers").  Please  note  that 
proposals  for  the  Pest  Management 
Centers  component  will  not  be  solicited 
this  year  in  that  foiu  centers  were 
established  in  FY  2000  and  are  ongoing 
through  FY  2002. 

The  five  components  of  the  Integrated 
Research,  Education,  and  Extension 
Competitive  Grants  Program — Pest 
Management  will  support  a  wide  range 
of  complementary  research,  education, 
and  extension  activities.  Together,  these 
five  components  support  activities  to 
assess  the  use  and  efficacy  of  available 
pest  management  tools,  develop  and 
demonstrate  the  efficacy  of  reduced-risk 
{>esticides  and  other  pest  management 
alternatives,  and  identify  possible 
transition  and  mitigation  strategies  that 
serve  as  viable  pest  management  options 
for  crops  and  agro-ecosystems  at  risk. 

Priority  will  be  given  for  integrated, 
multifunctional  research,  education, 
and  extension  projects  (i.e.,  those  that 
contain  research,  education,  and 
extension  components). 

litis  integrated  grants  program  creates 
opportunities  for  fruitful  new 
collaborations  between  individuals  and 
institutions  which  can  address  problems 
in  new  ways  and/or  improve 
conununication  with  under-served  or 
hard-to-reach  audiences.  In  order  to 
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fully  realize  these  potential  benefits. 
CSREES  strongly  encourages  appUcants 
to  develop  proposals  that  include: 

(1)  Integrated  activities  that  include 
collaboration  with  small-  or  mid-sized, 
accredited  colleges  and  universities; 

(2)  Integrated  activities  that  include 
collaboration  with  historically  black 
colleges  and  universities,  Hispanic- 
serving  institutions,  tribal  colleges,  and/ 
or  other  institutions  that  serve  high-risk, 
under-served,  or  hard-to-reach 
audiences;  at 

(3)  International  partnerships, 
linkages,  and  exchanges  that  contribute 
to  addressing  U.S.  national  pest 
management  issiies. 

By  integrating  these  five  separate 
program  components  into  a  single 
competitive  grants  program,  CSREES 
has  responded  to  stakeholder 
suggestions  that  the  Agency  develop  a 
coordinated  program  to  address  pest 
management  challenges  that  fiace  the 
Nation  in  the  short-  and  long-terms. 
Projects  supp(»ted  by  the  fiva 
components  of  the  Integrated  Research, 
Education,  and  Extension  Competitive 
Grants  Program — Pest  Management  will 
support  a  wide  range  of  complementary 
research,  education,  and  extension 
activities.  Together,  these  five 
comfKments  support  activities  to  assess 
the  use  and  efficacy  of  available  pest 
management  tools,  develop  and 
demonstrate  the  efficacy  of  reduced-risk 
pesticides  and  other  pest  management 
alternatives,  and  identify  possible 
transition  and  mitigation  strategies  that 
serve  as  viable  pest  management  options 
for  crops  and  agro-ecosystems  at  risk. 
CSREES  also  expects  that  Integrated 
Research,  Education,  and  Extension 
Competitive  Grants  Program — Pest 
Management  projects  will  complement 
other  CSREES  pest  management 
programs  such  as  the  Pest  Management 
Altmnatives  Program  (PMAP),  the 
Regional  Integrated  Pest  Management 
Grants  Program  (RIPM),  the  Pesticide 
Applicator  Training  program  (PAT),  the 
Minor  Crops  Program  (IR-4),  and  to  pest 
management  activities  funded  und«'  the 
regional  Sustainable  Agricultiire 
Research  and  Education  program 
(SARE)  and  the  National  Research 
Initiative  (NRI). 

There  is  no  commitment  by  USDA  to 
fund  any  particiilar  proposal  or  to  make 
a  specific  number  of  awards. 
Approximately  $13  million  will  be 
available  to  fund  proposals  in  FY  2001 
distributed  among  the  program 
components  as  folloMrs:  CAR — 
$1,424,858.  RAMP--$4,654.537,  MBT— 
$2,374,764.  ORG-^$474,953,  and  Pest 
Management  Centers — $4,313,522. 
However,  appUcations  are  only  being 
sohcited  under  this  RFP  (FY  2001)  for 


CAR,  RAMP,  MBT.  and  ORG.  No 
applications  are  being  solicited  this  year 
for  the  Pest  Management  Centers  as 
those  were  awarded  in  FY  2000  as 
continuation  grants  for  a  period  of  three 
years  (i.e.,  FYs  2000,  2001  and  2002). 

C.  Definitions 

For  the  purpose  of  awarding  grants 
under  this  program,  the  following 
definitions  are  applicable: 

(1)  Adnunistrator  means  the 
Administrator  of  the  Cooperative  State 
Research,  Education,  and  Extension 
Service  (CSREES)  and  any  other  officer 
or  employee  of  the  Department  to  whom 
the  authority  involved  is  delegated. 

(2)  Authorized  departmental  officer 
means  the  Secretary  or  any  employee  of 
the  Department  who  has  the  authority  to 
issue  or  modify  grant  instruments  on 
behalf  of  the  Seoetary. 

(3)  Authorized  organizational 
representative  means  the  president, 
director,  or  chief  executive  officer  ot 
other  designated  official  of  the  applicant 
organization  who  has  the  authority  to 
commit  the  resources  of  the 
organization. 

(4)  Budget  period  means  the  interval 
of  time  (usually  12  months)  into  which 
the  project  period  is  divided  for 
budgetary  and  reporting  purposes. 

(5)  Cash  contributions  means  the 
applicant's  cash  outlay,  including  the 
outlay  of  money  contributed  to  the 
applicant  by  non-Federal  third  parties. 

(6)  Department  or  USDA  means  the 
United  States  De[>artment  of 
Agriculture. 

(7)  Education  activity  means  formal 
classroom  instruction,  laboratory 
instruction,  and  practicxun  experience 
in  the  food  and  agricultural  sciences 
and  other  related  matters  siich  as  faculty 
development,  student  recruitment  and 
services,  curriculum  development,         ^ 
instructional  materials  and  equipment, 
and  innovative  teaching  methodologies. 

(8)  Extension  activity  means  an  act  or 
process  that  delivers  science-based 
knowledge  and  informal  educational 
programs  to  people,  enabling  them  to 
make  practical  decisions. 

(9)  Grant  means  the  award  by  the 
Secretary  of  funds  to  an  eUgible 
organization  or  individual  to  assist  in 
meeting  the  costs  of  conducting,  for  the 
benefit  of  the  public,  an  identified 
project  which  is  intended  and  designed 
to  accomplish  the  purpose  of  the 
program  as  identified  in  these 
guidelines. 

(10)  Grantee  means  an  organization 
designated  in  the  grant  award  document 
as  the  responsible  legal  entity  to  which 
a  grant  is  awarded. 

(11)  Integrated  means  to  bring  the 
three  components  of  the  agricultural 


knowledge  system  (research,  education, 
and  extension)  together  around  a 
ptoblem  area  or  activity. 

(12)  Matching  meanis  that  portion  of 
allowable  project  costs  not  borne  by  the 
Federal  Government,  including  the 
value  of  in-kind  contributions. 

(13)  Peer  review  means  an  evaluation 
of  a  proposed  project  for  scientific  or 
technical  quality  and  relevance 
performed  by  experts  with  the  scientific 
knowledge  and  technical  skills  to 
conduct  the  proposed  work  or  to  give 
expert  advice  on  the  merits  of  a 
proposal. 

(14)  Principal  investigator/Project 
director  means  the  single  individual 
designated  in  the  grant  application  and 
approved  by  the  Secretary  who  is 
responsible  for  the  direction  and 
management  of  the  project 

(15)  Prior  approval  means  written 
approval  evidencing  prior  consent  by  an 
authorized  departmental  officer  as 
defined  in  (2)  above. 

(16)  Project  means  the  particular 
activity  within  the  scope  of  the  program 
supported  by  a  grant  award. 

(17)  Project  period  means  the  period, 
as  stated  in  the  award  document,  during 
which  Federal  sponsorship  begins  and 
ends. 

(18)  Research  activity  means  a 
scientffic  investigation  or  inquiry  that 
results  in  the  generation  of  knowledge. 

(19)  Secretary  means  the  Secretary  of 
Agriculture  and  any  other  officer  or 
employee  of  the  Department  to  whom 
the  authority  involved  is  delegated. 

(20)  Thira  party  in-kind  contributions 
means  non-cash  contributions  of 
property  or  services  provided  by  non- 
Federal  third  parties,  including  real 
property,  equipment,  suppUes  and  other 
expendable  property,  directly 
benefitting  and  specifically  identifiable 
to  a  funded  project  or  program. 

(21)  Total  integratea.  multifiinctional 
research,  education,  and  extension 
approach  means  that  the  combination  of 
grants  (although  the  individual  grants 
may  involve  only  research,  education, 
or  extension  activities  or  a  combination 
thereof)  awarded  under  the  fiscal  year's 
program  components  will  work  together 
to  address  the  priorities  in  United  States 
agriculture  as  determined  by  the 
Secretary  of  Agricultiue  in  consultation 
with  the  Advisory  Board,  that  involve 
integrated  research,  extension,  and 
education  activities. 

D.  Eligibility 

-"Rroposals  may  be  submitted  by 
colleges  and  universities  as  defined  in 
sectipn  1404  of  the  National 
A^itultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977 
(NARETPA).  The  terms  "college"  and 
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"university"  mean  an  educational 
institution  in  any  State  which  (1)  admits 
as  regular  students  only  persons  having 
a  certificate  of  graduation  hom  a  school 
providing  secondary  education,  or  the 
recognized  equivalent  of  such  a 
certificate,  (2)  is  legally  authorized 
within  such  State  to  provide  a  program 
of  education  beyond  secondary 
education,  (3)  provides  an  educational 
program  for  which  a  bachelor's  degree 
or  any  other  higher  degree  is  awarded, 
(4)  is  a  public  or  other  nonprofit 
institution,  and  (5)  is  accredited  by  a 
nationally  recognized  accrediting 
agency  or  association.  Although  an 
applicant  may  be  eligible  based  on  its 
status  as  one  of  these  entities,  there  are 
factors  which  may  exclude  an  applicant 
from  receiving  Federal  financial  and 
nonfinancial  assistance  and  benefits 
under  this  program  (e.g.,  debarment  or 
suspension  of  an  individual  involved  or 
a  determination  that  an  applicant  is  not 
responsible  based  on  submitted 
organizational  management 
information).  Eligible  applicants  may 
subcontract  to  organizations  not  eligible 
under  these  requirements. 

Please  note  that  a  research  foundation 
maintained  by  a  college  or  imiversity  is 
not  eligible  to  receive  an  award  under 
this  program.  Proposals  received  from 
research  foundations  will  not  be 
considered  for  funding. 

E.  Types  of  Proposals 

In  FY  2001,  projects  under  the 
Integrated  Research,  Education,  and 
Extension  Competitive  Grants  Program 
authority  may  be  submitted  as  one  of 
the  two  types  of  proposals  described 
below: 

(1)  New  proposal.  This  is  a  project 
proposal  that  has  not  been  previously 
submitted  to  the  Integrated  Research, 
Education,  and  Extension  Competitive 
Grants  Program.  All  new  proposals  will 
be  reviewed  competitively  using  the 
selection  process  and  evaluation  criteria 
described  in  Part  IV — Review  Process. 

(2)  Resubmitted  proposal.  This  is  a 
proposal  that  had  previously  been 
submitted  to  the  Integrated  Research, 
Education,  and  Extension  Competitive 
Grants  Program  but  not  funded.  The 
resubmitted  proposal  should  clearly 
indicate  the  changes  that  have  been 
made  in  the  project  proposal. 

Further,  a  clear  statement 
acknowledging  comments  from  the 
previous  reviewers,  indicating  revisions, 
rebuttals,  etc.,  can  positively  influence 
the  review  of  the  proposal.  Therefore, 
for  resubmitted  proposals,  the, 
inve8tigator(s)  must  respond  to  the 
previous  panel  simunary  on  no  more 
than  one  page,  titled  "RESPONSE  TO 
PREVIOUS  REVIEW,"  which  is  to  be 


placed  directly  after  the  Project 
Summary  as  described  in  Part  III — 
Preparation  of  a  Proposal.  Resubmitted 
proposals  will  be  reviewed 
competitively  using  the  selection 
process  and  evaluation  criteria 
described  in  Part  IV — Review  Process. 

F.  Matching  Requirements 

1.  General  Requirement 

If  a  grant  provides  a  particular  benefit 
to  a  specific  agricultural  commodity,  the 
grant  recipient  is  required  to  provide 
funds  or  in-kind  support  to  match  the 
amount  of  the  grant  funds  provided.  See 
section  12.c.  on  "Matching  Fimds" 
under  Part  III,  B,  "Content  of  Proposals" 
for  more  details. 

2.  Waiver 

CSREES  may  waive  the  matching 
funds  requirement  specified  in  the 
above  paragraph  for  a  grant  if  CSREES 
determines  that  (a)  the  results  of  the 
project,  while  of  particular  benefit  to  a 
specific  agricultural  commodity,  are 
likely  to  be  applicable  to  agriailtural 
commodities  generally;  or  (b)  the  project 
involves  a  minor  commodity,  the  project 
deals  with  scientifically  important 
research,  and  the  grant  recipient  is 
unable  to  satisfy  the  matchkig  funds 
requirement. 

G.  Funding  Restrictions 

CSREES  has  determined  that  grant 
funds  awarded  under  this  authority  may 
not  be  used  for  the  renovation  or. 
refurbishment  of  research,  education,  or 
extension  space;  the  purchase  or 
installation  of  fixed  equipment  in  such 
space;  or  the  planning,  repair, 
rehabilitation,  acquisition,  or 
construction  of  buildings  or  facilities. 

Fart  n — ^Program  Description 

A.  Project  Types 

Approximately  $1,424,858  is  available 
for  CAR  projects  in  FY  2001.  Proposals 
should  be  between  two  to  four  years  in 
duration  with  a  budget  of  not  more  than 
$200,000  per  year. 

Approximately  $4,654,537  is  available 
for  RAMP  projects  in  FY  2001. 
Proposals  can  be  up  to  five  years  in 
duration  with  a  maximum  budget  of 
$500,000  per  year. 

Approximately  $2,374,764  is  available 
for  MBT  projects  in  FY  2001.  It  is 
anticipated  that  12-15  grants  of  up  to 
two  years  in  duration  will  be  awarded 
in  this  program  component. 

Approximately  $474,953  is  available 
for  ORG  projects  in  FY  2001.  It  is 
anticipated  that  three  to  five  grants  of 
up  to  four  years  in  duration  will  be 
awarded  in  this  program  component. 


Approximately  $4,313,522  is  available 
for  Pest  Management  Center  projects 
funded  in  FY  2000.  Since  these  Pest 
Management  Centers  were  funded  as 
continuation  grants  for  FY  2001  and  FY 
2002,  no  new  apphcations  are  being 
solicited  in  FY  2001  for  Pest 
Management  Centers  projects. 

Grants  awarded  under  the  Program 
Area  Descriptions  of  CAR,  RAMP,  MBT 
and  ORG  (as  described  in  this  RFP)  will 
be  issued  as  "New  Grant"  instruments 
and  usually  will  be  awarded  as 
"Standard  Grants." 

B.  Program  Area  Description 

In  FY  2001,  proposals  are  being 
sohcited  in  four  program  areas  for  the 
Integrated  Research,  Education,  and 
Extension  Competitive  Grants 
Program — Pest  Management:  Crops  at 
Risk  from  FQPA  Implementation  (CAR); 
FQPA  Risk  Avoidance  and  Mitigation 
for  Major  Food  Crop  Systems  (RAMP); 
Methyl  Bromide  Transitions  (MBT);  and 
Organic  Transition  (ORG).  Each 
component  has  a  specific  focus,  and  it 
is  essential  that  applicants  read  the 
program  area  description  carefully  when 
preparing  proposals. 

Two  program  areas.  Crops  at  Risk 
from  FQPA  Implementation  (CAR)  and 
FQPA  Risk  Avoidance  and  Mitigation 
for  Major  Food  Crop  Systems  (RAMP), 
address  needs  created  by  the 
implementation  of  the  Food  Quality 
Protection  Act  (FQPA)  of  1996.  The 
following  backgroimd  information 
applies  to  both  of  these  programs. 

The  Office  of  Pesticide  Management 
of  the  Environmental  Protection  Agency 
(EPA)  maintains  a  web  site  (http:// 
www.epa.gov/pesticides)  which  is  a 
clearinghouse  for  information  on 
pesticide  tolerance  assessment  and 
reregistration  under  FQPA,  as  well  as 
information  on  registered  pesticides, 
including  biopesticides.  EPA  also  issues 
an  electronic  newsletter  that  will 
announce  updates  to  pesticide 
registration  status.  Information  on 
subscribing  to  this  electronic  newsletter 
is  also  available  at  the  above  web  site. 
In  preparing  proposals  for  CAR  and 
RAMP,  applicants  should  use 
information  from  EPA  to  identify  at-risk 
pesticides  that  may  affect  pest 
management  practices  for  their    - 
commodity  of  interest.  Applicants 
should  also  identify  recently  registered 
pesticides  or  those  imder  new 
registration  review. 

Proposals  are  solicited  for  the 
following  program  areas: 
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(1)  Crops  at  Risk  from  FQPA 
Implementation  (CAR)  (Program  Area 
112.A) 

(Maximum  award:  $200,000  per  year 
for  two  to  four  years). 

The  Crops  at  Risk  from  FQPA 
Implementation  (CAR)  program  is  an 
intermediate-term  (two  to  four  years) 
research,  education,  and  extension 
competitive  grants  program  with  at-risk 
crops  or  cropping  systems  as  the  focal 
point.  Several  crops  and  cropping 
systems  face  potentially  severe 
economic  impacts  as  a  resiilt  of  the 
possible  restrictions  or  elimination  of 
c«tain  pesticides  resulting  from 
implementation  of  the  Food  Quality 
Protection  Act  (FQPA)  of  1996  and  other 
regulatory  actions.  In  the  short-term, 
small-acreage  fruit  and  vegetable  crops 
are  most  vulnerable.  However,  many 
more  crops,  including  large-acreage 
grain,  forage  and  fiber  crops,  will  be 
impacted  during  the  pesticide  review 
process.  Development  of  new  multiple- 
tactic  pest  management  strategies 
designed  to  assist  producers  during  the 
transition  is  the  goal  of  this  program 
component. 

Specific  Objectives 

(a)  Evaluate  new  i^iproaches  to  pest 
management  techniques  and  technology 
(e.g.,  rates,  Riming,  pre-harvest  intervals, 
application  methods  and  equipment, 
and  post-harvest  treatment)  that  could 
reduce  or  eliminate  pesticide  residues  of 
concern  or  the  efiiects  of  these  residues; 

(b)  Develop  new  pest  management 
tactics  based  on  alternative 
technologies,  including  products  of 
genetic  engineering,  biological 
organisms,  biological  pesticides,  new 
chemical  pesticides,  and  cultural 
practices;  and 

(c)  Demonstrate  and  describe  how 
new  tactics  can  be  economically  and 
practically  integrated  into  pest 
management  programs  for  individual 
crops. 

Proposals  that  address  priorities 
established  by  stakaholdos  representing 
an  entire  crop  production  region, 
consider  crosscutting  challenges,  and 
show  evidence  of  multi-state  or  within- 
state  cooperation  regarding  research, 
education,  and  extension  will  be  given 
prersrenoe. 

All  proposals  should  include  an 
extension/outreach  component  to 
promote  the  exchange  of  pest 
management  information  among 
researchers,  extension  agents, 
producers,  and  commodity  groups  as  it 
relates  to  the  project 


(2)  FQPA  Risk  Avoidance  and 
Mitigation  for  Major  Food  Crop  Systems 
Program  (RAMP)  (Program  Area  112.B) 

(Maximum  award:  $500,000  per  year 
for  up  to  five  years). 

The  FQPA  Risk  Avoidance  and 
Mitigation  for  Major  Food  Crop  Systems 
Program  (RAMP)  is  a  long-term  (up  to 
five  years)  research,  education,  and 
extension  competitive  grants  program  to 
develop  reduced  risk  pest  management 
strategies  for  agro-ecosystems  or 
cropping  systems.  Global  markets  for 
flood  and  grain  products  demand  high 
quality  at  competitive  prices.  Growers 
are  faced  with  meeting  market  demands 
and  ever-increasing  production  costs 
coupled  with  decreasing  or  unstable 
commodity  prices.  Added  to  these 
constraints  are  concerns  posed  by 
implementation  of  regulatory  actions 
over  the  next  decade.  Many  of  the  pest 
management  tools  growers  have 
depended  on  in  the  past  may  be 
restricted  or  eliminated.  Growers  foce 
uncertainty  regarding  which  pest 
management  tactics  will  continue  to  be 
available  and  how  to  incorporate  new 
technologies  into  their  production 
systems  (e.g.,  bio-based  pest 
management  alternatives,  bioengineered 
crop  iimovations,  and  precision 
agriculture).  There  is  a  critical  need  to 
devise  pest  management  systems  that 
consider  all  aspects  of  crop  production. 

Projects  supported  by  RAMP  will 
have  a  food,  fiber,  or  graiQ  prodxiction 
system  focus  and  may  include 
consideration  of  food  safety, 
occupational  safety,  water  quality  and 
other  environmental  omcams.  The 
RAMP  program  area  will  address  the 
major  acreage  cropping  systems 
including,  but  not  limited  to,  com, 
soybean,  wheat,  cotton  and  rice,  as  well 
as,  the  fruits  and  vegetables  most 
important  in  the  human  diet,  especially 
the  diets  of  in£uits  and  children. 
Emphasis  will  be  placed  on 
development  and  implementation  of 
new  and  innovative  pest  management 
systems  designed  to  maintain  crop 
productivity  and  profitability  while 
addressing  environmoital  quality  and 
himian  hmlth  concerns.  The  goal  of  this 
long-tenn  approach  is  to  elindnate  or 
mifiimiTw  pestidde  residues  of  concern 
on  foods,  in  drinking  water,  and  in  the 
environment.  This  program  also 
supports  projects  to  reduce  occupational 
risk  for  producers  and  their  employees. 
These  will  be  long-term  projects  and 
will  evc^ve  from  in-depth  discussions  of 
the  production  system's  pest 
management  necids  and  priorities 
identified  by  stakeholders.  Projects  are 
intended  to  enhance  stability  and 
sustainability  of  agricultural  production 


systems  and  will  be  multi-state  or 
regional  in  scale.  Typically  they  will 
involve  multiple  cropping  systems  that 
define  an  agro-ecosystem.  A  major  goal 
of  this  effort  will  be  the  developnient  of 
pest  management  systems  that  further 
the  advanced  understanding  of  cropping 
system  biology  and  ecology. 

Specific  Objectives 

(a)  Develop  methods  of  pest 
management  that  reduce  or  eliminate 
risks  associated  with  pesticide  residues; 
and 

(b)  Develop  and  implement 
information  intensive  approaches  to 
pest  management  based  on  a  more 
complete  understanding  of  crop  and 
pest  biology,  their  interactions  and 
mutual  impacts,  and  factors  impacting 
the  stability  of  pest  management 
systems  in  major  cropping  systems. 

Proposals  that  strive  to  maintain  crop 
economic  viability  based  on  a  diverse 
bio-based  pest  management  system  are 
encouraged.  Proposals  should  address 
priorities  established  by  stakeholders 
representing  an  entire  cropping  system 
and  consider  crosscutting  challenges, 
and  must  show  evidence  of  multi-state 
and  multi-disciplinary  cooperation 
involving  research,  education,  and 
extension.  Proposals  should  catalog  and 
review  the  pest  management  tactics 
currently  being  used  in  the  targeted 
cropping  system,  then  define 
opportimities  for  new  pest  management 
approaches.  All  proposals  should 
include  an  extension/outreach 
component  to  promote  the  exchange  of 
pest  management  information  among 
researchers,  extension  agents,  producers 
and  commodity  groups  as  it  relates  to 
the  project.  Outreach  efforts  can  make 
use  of  publications,  website 
development,  field  days,  workshops  or 
other  relevant  planning  and  outreach 
activities.  Successful  proposals  will 
provide  milestones  and  independently 
verifiable  indicators  that  can  be  used  to 
measure  progress  and  impact  across  a 
range  of  ecological,  agronomic  and 
economic  criteria.  Budgetary  provisions 
should  be  made  to  support  a  formal 
stakeholder  review  after  the  second  field 
season  and  at  the  end  of  the  project. 

(3)  Methyl  Bromide  Transitions  Program 
(MBT)  (Progam  Area  112.C) 

(No  maximum  award  and  up  to  two 
years;  however,  it  is  anticipated  that  12- 
15  grants  will  befiinded). 

Tile  phase-out  of  methyl  bromide  is 
required  under  Title  IV  of  the  Clean  Air 
Act  (as  amended  in  1990)  based  on  its 
projected  ozone-depleting  potential.  In 
October  1998,  the  Clean  Air  Act  was 
amended  to  change  the  phase-out  date 
to  2005.  in  harmonization  with  the  date 
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agreed  to  in  the  Montreal  Protocol. 
Further  information  on  the  phase-out  of 
methyl  bromide  is  available  on  the  EPA 
website  at  http://www.epa.gov/ozone/ 
mbr/harmoniz.html.The  Methyl 
Bromide  Transitions  Program  (MBT) 
supports  the  discovery  and 
implementation  of  practical  pest 
management  alternatives  for 
commodities  affiected  by  the  phase-out 
of  methyl  bromide.  Projects  supported 
by  MBT  will  focus  on  short-to 
intermediate-term  solutions  for  all 
commodities  at  risk  using  presently 
avedlable  or  newly  developed  pest 
management  technologies  and  practices. 
Since  alternatives  to  methyl  bromide 
that  have  thus  far  been  developed 
require  different  pest  management 
strategies  than  those  used  for  methyl 
bromide  alone,  projects  supported  by 
MBT  will  emphasize  the  development 
and  implementation  of  integrated 
management  approaches.  This  includes 
increased  research,  education  and 
exteiuion  activities  on  all  commodities 
at  risk,  involving  field  trials  and  other 
demonstration  projects  that  enhance  the 
adoption  of  pest  management 
alternatives  for  affected  commodities. 

Specific  Objectives 

(a)  Develop  integrated  research, 
education,  and  extension  approaches  as 
methyl  bromide  alternatives  on 
strawberry,  tomato,  other  vegetables, 
fruits  and  nuts; 

(b)  Develop  integrated  research, 
education,  and  extension  approaches  as 
methyl  bromide  alternatives  for  floral, 
forestry  and  general  nursery  production 
to  assure  pest-  and  pathogen-free 
rootstocks;  and 

(c)  Develop  extension  activities  to 
implement  pest  management 
alternatives,  including  field  trials  and 
other  demonstration  projects  that 
enhance  producer  adoption  of 
alternative  management  practices  that 
increase  the  transfer  of  results  to 
growers. 

Proposals  that  address  priorities 
established  by  stakeholders,  consider 
crosscutting  challenges,  and  show 
evidence  of  multi-state  or  within-state 
cooperation  involving  research, 
education,  and  extension  will  be  given 
preference. 

(4)  Organic  Transition  (ORG)  (Program 
Area  112.E) 

(No  maximum  award  and  up  to  four 
years;  however,  it  is  anticipated  that 
three  to  five  grants  will  be  funded). 

Organic  forming  became  one  of  the 
fastest  growing  segments  of  U.S. 
agriculture  diuing  the  1990's.  Farmers 
cite:p)any  reasons  for  adopting  organic 
practices,  iiiduding  economic  (i.e.,  to 


lower  input  costs,  to  capture  high  value 
markets),  environmental  (i.e.,  to 
conserve  nonrenewable  resources,  to  be 
an  enviroiunental  steward]  and  health 
(i.e.,  to  reduce  exposure  of  themselves 
and  their  families  to  agrochemicals). 
Converting  to  organic  production  is  not 
as  simple  as  eliminating  chemical 
inputs.  Organic  farming  is  not  simply 
the  avoidance  of  conventional  chemical 
inputs,  nor  is  it  the  substitution  of 
natural  inputs  for  synthetic  ones. 
Organic  ^rmers  implement  a  wide 
range  of  strategies  to  develop  biological 
diversity  and  maintain  and  replenish 
soil  fertility. 

Making  the  transition  to  organic 
production  generally  requires  formers  to 
absorb  a  great  deal  of  new  information, 
and  to  experiment  with  combinations  of 
techniques  to  meet  their  needs.  As 
documented  in  a  1997  report  from  the 
Organic  Farming  Research  Foundation 
(OFRF),  "Searching  for  the  O-Word:  An 
Analysis  of  the  USDA  Current  Research 
Information  System  (CRIS)  for 
Pertinence  to  Organic  Farming"  (http:// 
www.ofrf.org/policy/owordl.html),  very 
little  systems  research  has  been  done  on 
organic  farming  in  the  United  States. 
Research  on  agriciiltiual  production 
components  such  as  biocontrol  and 
cropping  systems  has  been  of  limited 
value  to  organic  farmers,  since  the 
components  are  generally  not  developed 
and  tested  in  an  organic  agro-ecosystem, 
and  research  results  and 
recommendations  thus  can  not  be 
applied  directly  to  organic  farms. 

The  purpose  of  this  program  is  to 
assist  farmers  in  successfully  adopting 
organic  practices  by  supporting  systems 
research  on  organic  farnting  combined 
with  outreach  and  education  programs 
to  transfer  technologies  to  farmers  in  the 
near  term.  It  is  anticipated  that  the  types 
of  research  to  be  supported  will  be  very 
applied.  Field  work  for  this  program 
must  be  done  in  an  organic  agro- 
ecosystem.  Applicants  are  reminded 
that  since  some  practices  and  inputs  are 
imallowable  in  certified  organic 
production,  they  should  ensiire  that 
their  plaimed  work  is  compatible  with 
organic  production.  The  USDA  National 
Organic  Program  (http:// 
www.ams.usda.gov/nop/)  is  a  good 
source  of  organic  production 
information.  Because  fanner 
involvement  is  critical  to  the  success  of 
this  program,  and  to  the  dissemination 
of  research  findings,  priority  will  be 
given  to  proposals  which  include 
fanners  as  partners  in  planning, 
implementing,  and  evaluating  project 
activities. 

Priorities  for  funding  in  FY  2001  were 
developed  by  considering  the  priorities 
of  complementary  programs,  such  as 


SARE  and  the  Initiative  for  Futiire 
Agriculture  and  Food  Systems,  and 
identified  stakeholder  needs  in  the 
context  of  the  limited  funds  available 
for  this  program  in  this  fiscal  year. 
OFRF  conducts  a  biennial  survey  of 
research  needs  of  organic  farmers.  A 
siunmary  of  the  most  recent  survey  is 
available  online  at:  http://www.ofrf.otg/ 
survey/1997.html.  As  in  two  previous 
surveys,  both  certified  and  transitioning 
organic  fanners  reported  that  weed 
control  is  their  mmiber  one  need. 

Specific  Objective 

The  specific  objectives  of  the  ORG 
Program  is  to  support  projects  that 
perform  systems  research  on 
ecologically-based  weed  management 
combined  with  outreach  and  education 
programs  to  share  information  and 
methods  with  farmers  in  the  near  term. 

Ecologically-based  approaches  to 
weed  management  include,  but  are  not 
linuted  to,  cultural  efiiects  (i.e.,  crop 
rotation  and  soil  fertility)  on  weed 
pressure  and  species  mix,  timing  and 
type  of  tillage,  flaming  or  biuming, 
controlling  weeds  that  reproduce 
vegetatively,  use  of  allelopathic 
covercrops  and  green  manure  crops, 
biocontrol  insects  or  microorganisms, 
residue  management,  managing  weed 
seed  banks,  and  use  of  livestock  to 
control  weeds. 

Successful  organic  agriculture 
incorporates  a  mix  of  strategies  in 
general  production  management.  In 
terms  of  weed  management,  organic 
producers  are  not  seeking  a  "magic 
bullet"  targeted  to  a  specific  weed  pest. 
They  need  integrated  strategies  that 
address  overall  weed  management  in  a 
manner  appropriate  for  their  production 
system.  Tlie  problems  and  solutions  for 
range,  field  crops,  row  crops  or  orchards 
may  not  be  the  same,  even  given  die 
presence  of  the  same  weed(s)  in 
different  production  systems. 

In  describing  proposed  work  for  this 
program,  applicants  should  clearly  state 
the  type  of  prodiiction  system  for  which 
their  management  strategies  are 
appropriate.  They  should  demonstrate 
the  need  for  the  proposed  work,  both  in 
terms  of  stakeholder  needs,  and  the 
magnitude  of  the  problem.  The 
magnitude  of  the  problem  should  be 
related  to  ctirrent  numbers  of  producers 
and  acres  affected,  as  well  as  potential 
for  increased  production  in  the  area  of 
study  which  may  result  from  developing 
and  demonstratiiig  ecologically-based 
pest  management  strategies. 

An  outcome-oriented  plan  for 
disseminating  information  derived  irom 
the  proposed  work  should  be  an  integral 
part  of  the  project.  This  information 
may  include  analysis  of  results  of  field 


14794 


Federal  Register /Vol.  66.  No.  49 /Tuesday,  March  13.  2001 /Notices 


research,  farmers'  evaluations  of  the 
weed  management  strategies  developed, 
or  increased  understanding  of  how  to 
perform  successful  on-ferm  research. 
The  intent  of  this  outreach  effort  should 
be  to  educate  the  audience(s)  and  have 
them  modify  their  practices  accordingly, 
and  thus  a  plan  for  evaluating  the 
outreach  component  must  be  included. 

Priraity  for  nmding  will  be  giv«i  to 
proposals  that  have  the  potential  for 
significant  impact,  based  on:  (a)  The 
magnitude  of  the  problem  they  address, 
and  (b)  inclusion  of  plans  for  outreach 
and  education  likely  to  lead  to 
improved  knowledge  and  skills  among 
targeted  populations. 

Ine  focus  of  this  program  is  on  a 
systems  approach  to  organic  agriculture. 
Propoaals  focusing  solely  on  the  biology 
of  weedy  and  invasive  plants  will  not  be 
accepted  for  this  program.  Applicants 
shotdd  consider  submitting  proposals  to 
the  National  Research  Initiative  (http:// 
www.reeusda.gov/nh),  which  has 
sevwal  program  areas  related  to  the 
physiology,  ecology,  and  genetics  of 
%veedy  and  invasive  plants. 

Part  m— Preparation  of  a  PropoMl 

A.  PFOgnun  AppUctition  Materials 

Program  application  materials  are 
availwle  at  die  Integrated  Research, 
Education,  and  Extension  Competitive 
Grants  Program  website  (http:// 
wwwjeeusda.gov/integrated/).  If  you  do 
not  have  access  to  our  web  page  or  have 
trouble  downloading  material,  you  may 
contact  the  Proposal  Services  Unit, 
Office  of  Extramural  Programs,  USDA/ 
CSREES  at  (202)  401-5048.  When 
falling  the  Proposal  Services  Unit, 
please  indicate  that  you  are  requesting 
forms  for  the  FY  2001  Integrated 
Research.  Education,  and  Extension 
Competitive  Grants  Program — Pest 
Management  These  materials  may  also 
be  requested  via  Internet  by  sendijag  a 
message  with  your  name,  mailing 
address  (not  e-mail)  and  phone  number 
to  psb9reeusda.gov.  State  that  you  want 
a  copy  of  the  Pr^pam  Description  and 
application  materials  (orange  book)  for 
the  Fiscal  Year  2001  Integrated 
Research.  Education,  and  Extension 
Competitive  Grants  Program — ^Pest  * 
Management. 

Br  Content  of  Proposals 

1.  General 

The  proposal  should  follow  these 
guidelines,  enabling  reviewers  to  more 
easily  evaluate  the  merits  of  each 
pro[>osal  in  a  systematic,  consistent 
fashion: 

(a)  The  proposal  should  be  prepared 
on  only  one  side  of  the  page  using 
standard  size  (8  ^/^' x  ll")  white  p^>ar. 


one  inch  margins,  typed  or  word 
processed  using  no  type  smaller  than  12 
point  font,  and  single  or  double  spaced. 
Use  an  easily  readable  font  face  (e.g., 
Geneva,  Helvetica,  Times  Roman). 

(b)  Each  page  of  the  proposal, 
including  the  Project  Summary,  budget 
pages,  required  forms,  and  any 
appendices,  should  be  numbered 
sequentially. 

(c)  The  proposal  should  be  stapled  in 
the  upper  left-hand  comer.  Do  not  bind. 
An  original  and  14  copies  (15  total) 
must  be  submitted  in  one  package,  along 
with  10  copies  of  the  "Project 
Siunmary"  as  a  separate  attachment. 

(d)  If  applicable,  proposals  should 
include  original  illustrations 
(photographs,  color  prints,  etc.)  in  all 
copies  of  the  proposal  to  prevent  loss  of 
meaning  through  poor  quiality 
reproduction. 

2.  Cover  Page  (Form  CSREES-661) 

Each  copy  of  each  grant  proposal 
must  contain  an  "Application  for 
Funding",  Form  CSREES-661.  One  copy 
of  the  application,  preferably  the 
original,  must  contain  the  pen-and-ink 
signature(s)  of  the  proposing  principal 
investigator(s)/pro)ect  director(s)(PI/PD) 
and  the  authorized  organizational 
representative  who  possesses  the 
necessary  authority  to  commit  the 
organization's  time  and  other  relevant 
resources  to  the  project.  Any  proposed 
PI/PD  or  co-PI/PD  whose  signatiue  does 
not  appear  on  Form  CSREES-661  will 
not  be  listed  on  any  resulting  grant 
award.  Complete  both  signatiue  blocks 
located  at  the  bottom  of  the 
"Application  for  Funding"  form. 

Form  CSREES-661  serves  as  a  source 
document  for  the  CSREES  grant 
database;  it  is  therefore  important  that  it 
be  completed  accurately.  The  following 
items  are  highlighted  as  having  a  high 
potential  fnr  orors  or 
misinterpretations: 

(a)  Title  of  Project  (Block  6).  The  title 
of  the  project  must  be  brief  (80-character 
maximum),  yet  represent  the  major 
thrust  of  the  effort  being  proposed. 
Project  titles  are  read  by  a  variety  of 
nonsdentific  people:  therefore,  highly 
technical  wcwds  or  phraseology  should 
be  avoided  where  possible.  In  addition, 
introductory  phrases  such  as 
"investigation  of,"  "research  on," 
"education  for,"  or  "outreach  that" 
should  not  be  used. 

(b)  Program  to  Which  You  Are 
Applying  (Block  7).  "Integrated 
Research,  Education,  and  Extension 
Competitive  Grants  Program — ^Pest 
Management." 

(c)  Program  Area  and  Number  (Block 
8).  The  name  of  the  pn^ram  component 


(e.g..  CAR.  112.A  or  RAMP.  112.B) 
should  be  inserted  in  this  block. 

(d)  Type  of  Award  Request  (Block  13). 
Check  die  block  for  "new"  or 
"resubmission." 

(e)  Principal  Investigator(s)/Project   • 
Director(s)  (PI/PD)  (Block  15).  The 
designation  of  excessive  numbers  of  co- 
PI/PD's  creates  problems  during  final 
review  and  award  processing.  Listing 
multiple  co-PI/PD's,  beyond  those 
required  for  genuine  collaboration,  is 
therefore  discouraged.  Note  that 
providing  a  Social  Security  Number  is 
volimtary,  but  is  an  integral  part  of  the 
CSREES  information  system  and  will 
assist  in  the  processing  of  the  proposal. 

(f)  Type  of^Performing  Organization 
(Block  18).  A  check  shoidd  be  placed  in 
the  box  beside  the  type  of  organization 
which  actually  will  carry  out  the  effort 
For  example,  if  the  proposal  is  being 
submitted  by  an  1862  Land-Grant 
Institution  but  the  work  will  be 
performed  in  a  department,  laboratory, 
or  other  organizational  unit  of  an 
agricultural  experiment  station,  box 
"03"  should  be  checked.  If  portions  of 
the  effort  are  to  be  performed  in  several 
departments,  check  the  box  that  applies 
to  the  individual  listed  as  PI/PD  #1  in 
Block  15.a. 

(g)  Other  Possible  Sponsors  (Block 
22).  List  the  names  or  acronyms  of  all 
other  public  or  private  sponsors 
including  other  agencies  within  USDA 
and  other  programs  funded  by  CSREES 
to  whom  your  application  has  been  or 
might  be  sent.  In  the  event  you  decide 
to  send  your  application  to  another 
organization  or  agency  at  a  later  date, 
you  must  inform  the  identified  CSREES 
Program  Director  as  soon  as  practicable. 
Submitting  your  proposal  to  other 
potential  sponsors  will  not  prejudice  its 
review  by  CSREES;  however,  duplicate 
support  for  the  same  project  will  not  be 
provided.  Complete  the  "Application 
for  Funding."  Form  CSREES-661,  in  its 
entirety. 

(h)  One  copy  of  the  "Application  for 
Funding"  form  must  contain  the 
original  signatures  of  the  PI/PD(s)  and 
authorized  organizational  representative 
for  the  applicant  organization. 

3.  Table  of  Contents 

For  consistency  and  ease  in  locating 
information,  each  proposal  must  contain 
a  detailed  Table  of  Contents  just  after 
the  cover  page.  The  Table  of  Contents 
should  contain  page  numbers  for  each 
component  of  the  proposal.  Page 
numbers  shoiUd  begin  with  the  first 
page  of  the  Project  Description. 

4.  Project  Summary 

The  proposal  must  contain  a  Project 
Summary  of  250  words  or  less  on  a 
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separate  page  which  should  be  placed 
immediately  after  the  Table  of  Contents 
and  should  not  be  numbered.  The 
names  and  affiliated  organizations  of  all 
PI/PD's  and  co-PI/PD's  should  be  listed 
on  this  form,  in  addition  to  the  title  of 
the  project.  The  summary  should  be  a 
self-contained,  specific  description  of 
the  activity  to  be  imdertaken  and  should 
focus  on:  Overall  project  goal(s)  and 
supporting  objectives;  plans  to 
accomplish  project  goal(s);  and 
relevance  of  the  project  to  the  Integrated 
Competitive  Grants  Program — Pest 
Management.  The  importance  of  a 
concise,  informative  Project  Summary 
cannot  be  overemphasized. 

5.  Response  to  Previous  Review 

This  requirement  only  applies  to 
"Resubmitted  Proposals"  as  described 
under  Part  I.  E,  "Types  of  Proposals." 
For  these  proposals,  the  investigator(s) 
must  respond  to  the  previous  panel 
summary  oh  no  more  than  one  page, 
tided  "RESPONSE  TO  PREVIOUS 
REVIEW,"  which  is  to  be  placed  directiy 
after  the  Project  Summary,  ff  desired, 
additional  comments  and  responses  to 
the  previous  panel  summary  may  be 
included  in  the  text  of  the  Project 
Description,  subject  to  the  page 
limitation. 

6.  Project  Description 

PLEASE  NOTE:  The  Project 
Description  shall  not  exceed  15  pages  of 
written  text  and  may  not  exceed  a  total 
of  20  pages  including  figures  and  tables. 
This  maximum  has  been  established  to 
ensure  fair  and  equitable  competition. 
The  Project  Description  must  include  all 
of  the  following: 

a.  Introduction:  A  clear  statement  of 
the  Icxig-tenn  goal(s)  and  supporting 
objectives  of  the  proposed  activities 
should  be  included.  Summarize  the 
body  of  knowledge  or  other  past 
activities  which  substantiate  the  need 
for  the  proposed  project.  Describe 
ongoing  or  recently  completed 
significant  activities  related  to  the 
proposed  project  including  the  work  of 
key  project  personnel.  Preliminary  data/ 
information  pertinent  to  the  proposed 
project  should  be  included.  In  addition, 
this  section  shoidd  include  in-depth 
information  on  the  following,  when 
applicable: 

(1)  Estimates  of  the  magnitude  of  the 
issues  and  their  relevance  to 
stakeholders  and  to  ongoing  State- 
Federal  food  and  agricultural  research, 
education  and  extension  programs. 

(2)  Role  of  the  stakeholders  in 
problem  identification,  planning,  and 
implementation  and  evaluation  as 
appropriate. 


(3)  Reasons  for  having  the  work 
performed  at  the  proposing  institution. 

b.  Objectives:  Clear,  concise, 
complete,  and  logically  arranged 
statement(s)  of  specific  aims  of  the 
proposed  effort  must  be  included  in  all 
proposals. 

c.  Methods:  The  procedures  or 
methodology  to  be  applied  to  the 
proposed  effort  should  be  expliciUy 
stated.  This  section  should  include  but 
not  necessarily  be  limited  to: 

(1)  A  description  of  stakeholder 
involvement  in  problem  identification, 
planning,  implementation  and 
evaluation; 

(2)  A  description  of  the  proposed 
project  activities  in  the  sequence  in 
which  it  is  planned  to  carry  them  out; 

(3)  Techniques  to  be  employed, 
including  their  feasibility  and  rationale 
for  their  use  in  this  project; 

(4)  Kinds  of  residts  expected; 

(5)  Means  by  which  extension  and 
education  activities  will  be  evaluated; 

(6)  Means  by  which  data  will  be 
analyzed  or  interpreted; 

(7)  Details  of  plans  to  communicate 
results  to  stakeholders  and  the  public; 

(8)  Pit&lls  that  might  be  encountered; 
and 

(9)  Limitations  to  proposed 
procedures. 

d.  Cooperation  and  Institutional  Units 
Involved:  Cooperative,  multi- 
institutional  and  multi-disciplinary 
applications  are  encouraged.  Identify 
each  institutional  unit  contributing  to 
the  project  and  designate  the  lead 
institution  or  institutional  unit.  When 
appropriate,  the  project  should  be 
coordinated  with  the  efforts  of  other 
State  and/or  national  programs.  Clearly 
define  the  roles  and  responsibilities  of 
each  institutional  partner  of  the  project 
team. 

e.  Facilities  and  Equipment:  All 
facilities  which  are  available  for  use  or 
assignment  to  the  project  during  the 
requested  period  of  support  should  be 
reported  and  described  briefly.  All  items 
of  major  equipment  or  instrumentation 
available  for  use  or  assignment  to  the 
proposed  project  should  be  itemized.  In 
addition,  items  of  nonexpendable 
equipment  needed  to  conduct  and  bring 
the  project  to  a  successful  conclusion 
should  be  listed,  including  dollar 
amounts  and,  if  funds  are  requested  for 
their  acquisition,  justified. 

g.  Project  Timetable:  The  proposal 
should  outline  all  important  phases  as 
a  function  of  time,  year  by  year,  for  the 
entire  project,  including  periods  beyond 
the  grant  funding  period. 

7.  References 

All  references  cited  should  be 
complete,  including  tides  and  all  co- 


authors, and  should  conform  to  an 
accepted  joiunal  format. 

8.  Appendices  to  Project  Description 

Appendices  to  the  Project  Description 
are  allowed  if  they  are  directly  germane 
to  the  proposed  project  and  are  limited 
to  a  total  of  two  of  the  following: 
reprints  (papers  that  have  been 
published  in  peer  reviewed  journals) 
and  preprints  (manuscripts  in  press  for 
a  peer  reviewed  journal;  these  must  be 
accompanied  by  a  letter  of  acceptance 
from  the  publishing  journal). 

9.  Key  Persoimel 

The  following  should  be  included,  as 
applicable: 

(a)  The  roles  and  responsibilities  of 
each  PI/PD  and/or  collaborator  should 
be  clearly  described; 

(b)  An  estimate  of  the  time 
commitment  involved  for  each  PI/PD 
and/or  collaborator,  including  current, 
and  pending  projects;  and 

(c)  Vitae  of  each  PI/PD,  senior 
associate,  and  other  professional 
personnel.  This  section  should  include 
vitae  of  all  key  persons  who  are 
expected  to  work  on  the  project, 
whether  or  not  CSREES  funds  are 
sought  for  their  support.  The  vitae 
shoidd  be  limited  to  two  (2)  pages  each 
in  length,  excluding  publications 
listings.  A  chronological  list  of  all 
publications  in  refereed  journals  during 
the  past  four  (4)  years,  including  those 
in  press,  must  be  provided  for  each 
professional  project  member  for  whom  a 
curriculum  vitae  is  provided.  Also  list 
only  those  non-refereed  publications 
that  have  relevance  to  the  proposed 
project.  All  authors  should  be  listed  in 
the  same  order  as  they  appear  on  each 
paper  cited,  along  with  the  tide  and 
complete  reference  as  these  usually 
appear  in  journals. 

10.  Conflict-of-interest  List 

A  Conflict-of-interest  List  must  be 
provided  for  all  individuals  involved  in 
the  project  (i.e.,  each  individual 
submitting  a  vitae  in  response  to  item 
9.(c)  of  this  part).  Each  list  should  be  on 
a  separate  page  and  include 
alphabetically  the  full  names  of  the 
individuals  in  the  following  categories: 
(a)  All  collaborators  .on  projects  within 
the  past  four  years,  including  current 
and  plaimed  collaborations;  (b)  all  co- 
authors on  publications  within  the  past 
four  years,  including  pending 
publications  and  submissions;  (c)  all 
persons  in  your  field  with  whom  you 
have  had  a  consulting  or  financial 
arrangement  within  the  past  four  years, 
who  stand  to  gain  by  seeing  the  project 
funded;  and  (d)  all  diesis  or 
postdoctoral  advisees/advisors  within 
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the  past  four  years  (some  may  wish  to 
call  these  life-time  conflicts).  This  form 
is  necessary  to  assist  program  staff  in 
excluding  from  proposal  review  those 
individuals  who  have  conflicts-of- 
interest  with  the  personnel  in  the  grant 
proposal.  The  Program  Director  must  be 
informed  of  any  additional  confUcts-of- 
interest  that  arise  after  the  proposal  is 
submitted. 

11.  Collaborative  and/or  Subcontractual 
Arrangements 

If  it  will  be  necessary  to  enter  into 
formal  consulting  or  collaborative 
arrangements  with  others,  such 
arrangements  should  be  fully  explained 
and  justified.  In  addition,  evidence 
should  be  provided  that  the 
collaborators  involved  have  agreed  to 
render  these  services.  If  the  need  for 
consultant  services  is  anticipated,  the 
proposal  narrative  should  provide  a 
justification  ka  the  use  of  such  services, 
a  statement  of  work  to  be  performed,  a 
resume  or  curriculum  vita  for  each 
consultant,  and  rate  of  pay  for  each 
consultant.  For  purposes  of  proposal 
development,  informal  day-to-day 
contacts  between  key  project  persmnel 
and  outside  experts  are  not  considered 
to  be  coll^xxrative  arrangemoats  and 
thus  do  not  need  to  be  detailed. 

All  anticipated  subcontractual 
arrangemoits  also  should  be  explained 
and  justified  in  this  section.  A  proposed 
statement  of  wcwkand  a  budget  fix'  each 
arrangement  involving  the  transfer  of 
substantive  programmatic  work  or  the 
providing  of  financial  assistance  to  a 
third  party  must  be  provided. 
Agreements  between  departments  or 
other  units  of  your  own  institution  and 
minor  arrangements  with  entities 
outside  of  your  institution  (e.g.,  requests 
for  outside  laboratory  analyses)  are 
excluded  from  this  requirement. 

If  3rou  expect  to  rater  into 
subcontractual  arrangements,  please 
note  that  the  provisions  omtained  in  7 
CFR  part  3019,  USDA  Uniform 
Administrative  Requirements  for  Grant 
and  Other  Agreements  with  Institutions 
of  Higher  Education,  Hospitals,  and 
Other  Non-Profit  Organizations,  and  the 
general  provisions  contained  in  7  CFR 
Fart  3015.205,  USDA  Uniform  Federal 
Assistance  Regulations,  flow  down  to 
sulnecipients.  In  addition,  required 
clauses  from  Sections  40-48 
("Procurement  Standards")  and 
Appendix  A  ("Contract  Provisions")  to 
7  CFR  part  3019  should  be  included  in 
final  contractual  documents,  and  it  is 
necessary  for  the  subawardee  to  make  a 
certification  relating  to  debarment/ 
suspension. 


12.  Budget  (Form  CSREES-55) 

a.  Budget  Form.  Prepare  the  budget. 
Form  CSREES-55,  in  accordance  with 
instructions  provided.  A  budget  form  is 
required  for  each  year  of  requested 
support.  In  addition,  a  cumulative 
budget  is  required  detailing  the 
requested  total  support  for  the  overall 
project  period.  The  budget  form  may  be 
reproduced  as  needed  by  applicants. 
Funds  may  be  requested  under  any  of 
the  categories  listed  on  the  form, 
provided  that  the  item  or  service  for 
which  support  is  requested  is  aUowable 
under  the  authorizing  l^slation.  the 
applicable  Federal  cost  principles,  and 
these  program  guidelines,  and  can  be 
justified  as  necessary  for  the  successful 
conduct  of  the  proposed  project. 
Applicants  must  also  include  a  budget 
narrative  to  justify  their  budgets  (see 
section  b  below.) 

The  following  guidelines  should  be 
used  in  developing  your  proposal 
budget(s): 

1 .  Salaries  and  Wages.  Salaries  and 
wages  are  aUowable  charges  and  may  be 
requested  for  posonnel  who  will  be 
wcvking  on  the  project  in  proportion  to 
the  time  such  personnel  will  devote  to 
the  project.  If  salary  funds  are  requested, 
the  numbn-  of  Senior  and  Other 
Personnel  and  the  number  of  CSREES- 
Funded  Work  Months  must  be  shown  in 
the  spaces  povided.  Grant  fimds  may 
not  be  used  to  augmmit  the  total  salary 
or  rate  of  salary  of  prefect  personnel  or 
to  reimburse  them  for  time  in  addition 
to  a  regular  full-time  salary  covering  the 
same  geiteral  period  of  employment. 
Salary  funds  requested  must  be 
consistent  with  the  normal  policies  of 
the  institution. 

2.  Fringe  Benefits.  Funds  may  be 
requested  for  fringe  benefit  costs  if  the 
usual  accounting  practices  of  your 
organization  provide  that  organizational 
contributions  to  employee  benefits  (e.g.. 
social  security  and  retirement)  be 
treated  as  direct  costs.  Fringe  benefit 
costs  may  be  included  only  for  those 
posonnel  whose  salaries  are  charged  as 
a  direct  cost  to  the  project 

3.  Nonexpendable  Equipment. 
Nonexpendable  equipment  means 
tangible  nonexpendable  pwsonal 
property  including  exempt  property 
charged  directly  to  the  award  having  a 
useful  life  of  more  than  one  year  and  an 
acquisition  cost  of  $5,000  (or  lower 
depending  on  institutional  policy)  ot 
more  per  unit.  As  such,  items  of 
necessary  instrumentation  or  other 
nonexpendable  equipment  should  be 
listed  individually  by  description  and 
estimated  cost  in  the  budget  narrative. 
This  applies  to  revised  budgets  as  well. 


as  the  equipment  item(s)  and  amount(s) 
may  change. 

4.  Materials  and  Supplies.  The  types 
of  expendable  materials  and  supplies 
which  are  required  to  carry  out  the 
project  should  be  indicated  in  general 
terms  with  estimated  costs  in  the  budget 
narrative. 

5.  Travel.  The  type  and  extent  of 
travel  and  its  relationship  to  project 
objectives  should  be  described  briefly 
and  justified.  If  travel  is  proposed,  the 
destination,  the  specific  purpose  of  the 
travel,  a  brief  itinerary,  inclusive  dates 
of  travel,  and  estimated  cost  must  be 
provided  for  each  trip.  Airfare 
allowances  normally  will  not  exceed 
round-trip  jet  economy  air 
accommodations.  U.S.  flag  carriers  must 
be  used  when  available.  See  7  CFR  Part 
3015.205(b)(4)  for  further  guidance. 

6.  Publication  Costs/Page  Charges. 
Include  anticipated  costs  associated 
with  publications  in  a  journal 
(preparing  and  publishing  results 
including  page  charges,  necessary 
iUustrations,  and  the  cost  of  a 
reasonable  number  of  coverless  reprints) 
and  audio-visual  materials  that  wul  be 
produced.  Photocopying  and  printing 
brochure,  etc.,  should  be  shown  in 
Section  I.,  "All  Other  Direct  Costs"  of 
Form  CSREES-55. 

7.  Computer  (ADPE)  Costs. 
Reimbursement  for  the  costs  of  using 
specialized  facilities  (such  as  a 
university-  or  department-controlled 
computer  mainfr^e  or  data  processing 
center)  may  be  requested  if  such 
services  are  required  for  completion  of 
the  w(H-k. 

8.  All  Other  Direct  Costs.  Anticipated 
direct  project  charges  not  included  in 
other  budget  categories  must  be 
itemized  with  estimated  costs  and 
justified  in  the  budget  narrative.  This 
also  applies  to  revised  budgets,  as  the 
item(s)  and  dollar  amount(s)  may 
change.  Examples  may  include  space 
rental  at  remote  locations, 
subcontractual  costs,  and  charges  for 
consulting  services,  telephone, 
facsimile,  shipping  costs,  and  fees 
necessary  for  laboratory  analyses.  You 
are  encouraged  to  consult  the 
"Instructions  for  Completing  Form 
CSREES-55,  Budget,"  of  the 
Application  Kit  ^  detailed  guidance 
relating  to  this  budget  category.  Form 
AD-1048  must  be  completed  by  each 
subcontractor  or  consultant  and  retained 
by  the  nantee. 

9.  Indirect  Costs.  Section  1462  of  the 
National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977  (7  U.S.C.  3310)  limits  indirect 
costs  for  this  program  to  19  percent  of 
total  Federal  funds  provided  under  each 
award.  Therefore  the  recovery  of 
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indirect  costs  imder  this  program  may 
not  exceed  the  lesser  of  the  institution's 
official  negotiated  indirect  cost  rate  or 
the  equiv^ent  of  19  percent  of  total 
Federal  funds  awarded.  Another  method 
of  calculating  the  maximum  allowable  is 
23.456  percent  of  the  total  direct  costs. 
If  no  rate  has  been  negotiated,  a 
reasonable  dollar  amoimt  (equivalent  to 
or  less  than  19  percent  of  total  Federal 
funds  requested)  in  lieu  of  indirect  costs 
may  be  requested,  subject  to  approval  by 
USDA. 

b.  Budget  Narrative.  All  budget 
categories,  excluding  Indirect  Costs,  for 
which  support  is  requested,  must  be 
individually  listed  (with  costs)  in  the 
same  order  as  the  budget  and  justified 
on  a  separate  sheet  of  paper  and  placed 
immediately  behind  the  Budget  Form. 
Explanations  of  matching  funds  or  lack 
there  of  on  commodity-specific  projects 
also  are  to  be  included  in  this  section. 

c.  Matching  Funds.  If  an  applicant 
concludes  that  matching  fundJs  are  not 
required  as  specified  under  Part  I.  F, 
"Matching  Requirements,"  a 
justification  should  be  included  in  the 
budget  narrative.  CSREES  will  consider 
this  justification  when  ascertaining  final 
matching  requirements  or  in 
determining  if  required  matching  can  be 
waived.  CSREES  retains  the  right  to 
make  final  determinations  regarding 
matching  requirements. 

For  those  grants  requiring  matching 
funds  as  specified  imder  Part  I,  F, 
proposals  should  include  written 
verification  of  commitments  of 
matching  support  (including  both  cash 
and  in-ldnd  contributions)  from  third 
parties.  Written  verification  means: 

(a)  For  any  third  party  cash 
contributions,  a  separate  pledge 
agreement  for  each  donation,  signed  by 
the  authorized  organizational 
representatives  of  the  donor 
organization  and  the  applicant 
organization,  which  must  include:  (1) 
The  name,  address,  and  telephone 
number  of  the  donor;  (2)  the  name  of  the 
applicant  organization;  (3)  the  title  of 
the  project  for  which  the  donation  is 
made;  (4)  the  dollar  amount  of  the  cash 
donation;  and  (5)  a  statement  that  the 
donor  will  pay  the  cash  contribution 
during  the  grant  period;  and 

(b)  For  any  third  party  in-kind 
contributions,  a  separate  pledge 
agreement  for  each  contribution,  signed 
by  the  authorized  organizational 
representatives  of  the  donor 
organization  and  the  applicant 
organization,  which  must  include:  (1) 
The  name,  address,  and  telephone 
number  of  the  donor,  (2)  the  name  of  the 
applicant  organization;  (3)  the  title  of 
the  [Moject  for  which  the  donation  is 
made;  (4)  a  good  faith  estimate  of  the 


current  fair  market  value  of  the  third 
party  in-kind  contribution;  and  (5)  a 
statement  that  the  donor  will  make  the 
contribution  during  the  grant  period. 

The  sources  and  amount  of  all 
matching  support  from  outside  the 
applicant  institution  should  be 
summarized  on  a  separate  page  and 
placed  in  the  proposal  imme^ately 
following  the  Budget  Narrative.  All 
pledge  agreements  must  be  placed  in  the 
proposal  immediately  folloMring  the 
summary  of  matching  support. 

The  value  of  applicant  contributions 
to  the  project  shall  be  established  in 
accordance  with  applicable  cost 
principles.  AppUcants  should  refer  to 
OMB  Circular  A-21,  Cost  Principles  for 
Educational  Institutions,  for  further 
guidance  and  other  requirements 
relating  to  matching  and  allowable 
costs. 

13.  Current  and  Pending  Support  (Form 
CSREES-663) 

All  proposals  must  contain  Form 
CSREES-663  listing  other  current  public 
or  private  support  (including  in-house 
support)  to  which  personnel  (i.e., 
individuals  submitting  a  vitae  in 
response  to  9.(c)  of  this  part)  identified 
in  die  proposal  have  committed 
portions  of  their  time,  whether  or  not 
salary  support  for  person(s)  involved  is 
included  in  the  budget.  Analogous 
information  must  be  provided  for  any 
pending  proposals  that  are  being 
considered  by,  or  that  will  be  submitted 
in  the  near  future  to,  other  possible 
sponsors,  including  other  USDA 
Programs  or  agencies.  Concurrent 
submission  of  identical  or  similar 
proposals  to  the  possible  sponsors  will 
not  prejudice  proposal  review  or 
evaluation  by  the  CSREES  for  this 
purpose.  However,  a  proposal  that 
duplicates  or  overlaps  substantially 
with  a  proposal  already  reviewed  and 
funded  (or  to  be  funded)  by  another 
organization  or  agency  will  not  be 
funded  under  this  program.  Note  that 
the  project  being  proposed  should  be 
included  in  the  pending  section  of  the 
form. 

14.  Assiuance  Statement(s),  (Form 
CSREES-662) 

A  niunber  of  situations  encountered 
in  the  conduct  of  projects  require 
special  assurances,  supporting 
documeation,  etc.,  before  funding  can  be 
approved  for  the  project.  In  addition  to 
any  other  situation  that  may  exist  with 
regard  to  a  particular  project,  it  is 
expected  that  some  applications 
submitted  in  response  to  these 
guidelines  will  involve  the  following: 

a.  Recombinant  DNA  or  RNA 
Research.  As  stated  in  7  CFR  Part 


3015.205  (b)(3),  all  key  personnel 
identified  in  the  proposal  and  all 
endorsing  officials  of  the  proposing 
organization  are  required  to  comply 
with  the  guidelines  established  by  the 
National  Institutes  of  Health  entitled, 
"Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules,"  as 
revised.  If  your  project  proposes  to  use 
recombinant  DNA  or  RNA  techniques, 
you  must  so  indicate  by  checking  the 
"yes"  box  in  Block  19  of  Form  CSREES- 
661  (the  Cover  Page)  and  by  completing 
Section  A  of  Form  CSREES-662.  For 
applicable  proposals  recommended  for 
funding.  Institutional  Biosafaty 
Committee  approval  is  required  before 
CSREES  funds  will  be  released. 

b.  AniBuil  Care.  Responsibility  for  the 
himiane  care  and  treatment  of  live 
vertebrate  animals  used  in  any  grant 
project  supported  with  funds  provided 
by  CSREES  rests  with  the  performing 
organization.  Where  a  project  involves 
the  use  of  living  vertebrate  animals  for 
experimental  purposes,  all  key  project 
personnel  identified  in  a  proposal  and 
all  endorsing  officials  of  die  proposing 
organization  are  required  to  comply 
with  the  applicable  provisions  of  the 
Animal  Wel&re  Act  of  1966,  as 
amended  (7  U.S.C.  2131  et  seq.)  and  the 
regulations  promulgated  thereunder  by 
the  Secretary  in  9  CFR  Parts  1,  2,  3,  and 
4  pertaining  to  the  care,  handling,  and 
treatment  of  these  animals.  If  your 
project  will  involve  these  animals,  you 
should  check  "yes"  in  block  20  of  Form 
CSREES-661  and  complete  Section  B  of 
Form  CSREES-662.  hi  the  event  a 
project  involving  the  use  of  live 
vertebrate  animaJs  results  in  a  grant 
award,  funds  will  be  released  only  after 
the  Institutional  Animal  Care  and  Use 
Committee  has  approved  the  project. 

c.  Protection  of  Human  Subjects. 
Responsibility  for  safeguarding  the 
rights  and  welfare  of  human  subjects 
used  in  any  grant  project  supported 
with  funds  provided  by  CSREES  rests 
with  the  performing  organization. 
Guidance  on  this  issue  is  contained  in 
the  National  Research  Act,  Pub.  L.  No. 
93-348,  as  amended,  and  implementing 
regulations  promulgated  by  the 
Department  imder  7  CFR  Part  Ic.  If  you 
propose  to  use  human  subjects  for 
experimental  purposes  in  your  project, 
you  should  check  the  "yes"  box  in 
Block  21  of  Form  CSREES-661  and 
complete  Section  C  of  Form  CSREES- 
662.  In  the  event  a  project  involving 
human  subjects  results  in  a  grant  award, 
funds  will  be  released  only  after  the 
appropriate  Institutional  Review  Board 
has  approved  the  project. 
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15.  Ceftificatioiis 

Note  that  by  signing  Ponn  CSREES- 
661  the  applicant  is  providing  the 
certifications  required  by  7  CFR  part 
3017.  as  amendeid,  regarding  Debarment 
and  Suspension  and  Drug  Free 
Workplace,  and  7  CFR  part  3018, 
regarding  Lobbying.  The  certification 
fcnrms  are  included  in  the  application 
package  for  informational  purposes 
only.  These  forms  should  not  be 
submitted  with  the  proposal  since  by 
signing  Form  CSREES-661  your 
organization  is  providing  the  required 
certifications.  If  the  project  will  involve 
a  subcontractor  or  consultant,  the 
subcontract(»/consultant  should  submit 
a  Form  AD-1048  to  the  grantee 
organization  for  retention  in  thpx 
records.  This  form  should  not  he 
submitted  to  USDA. 

16.  Comphance  With  the  National 
Environmental  Policy  Act  (NEPA)  (Form 
CSREES-1234) 

As  outlined  in  7  CFR  part  3407  (i.e., 
the  Cooperative  State  Research. 
Education,  and  Extension  Service 
regulations  implementing  NEPA),  the 
environmental  data  for  any  proposed 
project  is  to  be  provided  to  CSREES  so 
that  CSREES  may  determine  whether 
any  forther  action  is  needed.  In  some 
cases,  however,  the  preparation  of 
environmental  data  may  not  be 
required.  Certain  categories  of  actions 
are  excluded  from  the  requirements  of 
NEPA. 

In  order  for  CSREES  to  determine 
whether  any  further  action  is  needed 
with  respect  to  NEPA,  pertinent 
information  regarding  the  possible 
enviroxmiental  impacts  of  a  particular 
project  is  necessary;  therefore.  Form 
CSREES-1234,  "NEPA  Exclusions 
Form,"  must  be  included  in  the 
proposal  indicating  whether  the 
applicant  is  of  the  opinion  that  the 
project  falls  within  a  categorical 
exclusion  and  the  reasons  therefore.  If  it 
is  the  applicant's  opinion  that  the 
proposed  project  falls  within  the 
categorical  exclusions,  the  specific 
exclusion  must  be  identified.  Form 
CSREES-1234  and  supporting 
documentation  should  be  included  as 
the  last  page  of  this  proposal. 

Even  though  a  project  may  fall  within 
the  categorical  exclusions,  CSREES  may 
determine  that  an  Environmental 
Assessment  or  an  Environmental  Impact 
StatemfflDt  is  necessary  for  an  activity,  if 
substantial  controversy  on 
environmental  groundis  exists  or  if  other 
extraordinary  conditions  or 
circumstances  are  present  which  may 
cause  such  activity  to  have  a  significant 
environmental  e^ct 


C  Submission  t^  Proposals 

1.  When  To  Submit  (Deadline  Date) 

Proposals  must  be  received  by  COB 
on  May  14.  2001  (5:00  p.m.  EST). 
Proposals  received  after  this  date  will 
not  be  considered  for  funding. 

2.  What  To  Submit 

An  original  and  14  copies  must  be 
submitted.  In  addition  submit  10  copies 
of  the  proposal's  Project  Simunary.  All 
copies  of  the  proposals  and  the  Project 
Siunmaries  must  be  submitted  in  one 
package. 

3.  Where  To  Submit 

Applicants  are  strongly  encouraged  to 
submit  completed  proposals  via 
overnight  mail  or  delivery  service  to 
ensure  timely  receipt  by  the  USDA.  The 
address  for  hand-delivered  proposals  or 
proposals  submitted  using  an  express 
mail  or  overnight  courier  service  is: 
Integrated  Research,  Education,  and 
Extension  Competitive  Grants 
Program — ^Pest  Management;  c/o 
Proposal  Services  Unit:  Cooperative 
State  Research,  Education,  and 
Extension  Service;  U.S.  Department  of 
Agriciilture;  Room  1307,  Waterfront 
Centre;  800  9th  Street,  SW.; 
Washington,  DC  20024. 

PropcMals  sent  via  the  U.S.  Postal 
Service  must  be  sent  to  the  following 
address:  Integrated  Research,  Education, 
and  Extension  Competitive  Grants 
I*rogram — Pest  Management;  c/o 
Proposal  Services  Unit;  Cooperative 
State  Research,  Education,  and 
Extension  Service;  U.S.  Department  of 
Agriculture;  STOP  2245;  1400 
Independence  Avenue.  SW.; 
Washington,  DC  20250-2245. 

D.  Acknowledgment  of  Proposals 

The  receipt  of  all  proposals  will  be 
acknowledged  by  e-mail.  Therefore, 
applicants  are  strongly  encouraged  to 
provide  e-mail  addresses,  where 
designated,  on  the  Form  CSREES-661.  If 
the  applicant's  email  address  is  not 
indicated,  CSREES  will  acknowledge 
receipt  of  proposal  by  letter. 

Once  the  proposal  has  been  assigned 
an  identification  number,  please  cite 
that  number  on  all  future 
correspondence.  If  the  applicant  does 
not  receive  an  acknowledigment  within 
60  days  of  the  submission  deadline, 
please  contact  the  Program  Director. 

Fait  IV— Kmiew  ProceH 

A.  General 

Each  proposal  will  be  evaluated  in  a 
2-part  process.  First,  each  proposal  will 
be  screened  to  ensure  that  it  meets  the 
administrative  requirements  as  set  forth 
in  this  request  for  proposals.  Second, 


proposals  that  meet  these  requirements 
will  be  technically  evaluated  by  a  peer 
review  panel. 

Peer  review  panel  members  will  be 
selected  based  upon  their  training  and 
experience  in  relevant  scientific, 
education  or  extension  fields  taking  into 
account  the  foUoMring  factors:  (a)  libe 
level  of  formal  scientific,  technical 
education,  and  extension  experience  of 
the  individual,  as  well  as  the  extent  to 
which  an  individual  is  engaged  in 
relevant  research,  education  and/or 
extension  activities;  (b)  the  need  to 
include  as  peer  reviewers  experts  from 
various  areas  of  specialization  within 
relevant  scnentific,  education,  and 
extension  fields;  (c)  the  need  to  include 
as  reviewers  other  experts  (e.g., 
producers,  range  or  forest  managers/ 
operators,  and  consumers)  who  can 
assess  relevance  of  the  proposals  to 
targeted  audiences  and  to  program 
needs;  (d)  the  need  to  include  as  peer 
reviewers  experts  from  a  variety  of 
organizational  types  (e.g.,  colleges, 
universities,  industry,  state  and  Federal 
agencies,  private  profit  and  non-profit 
organizations),  and  geographic 
locations;  (e)  the  need  to  maintain  a 
balanced  composition  of  peer  review 
groups  with  regard  to  minority  and 
female  representation  and  an  equitable 
age  distribution;  and  (f)  the  need  to 
include  members  that  can  judge  the 
effective  usefulness  to  producers  and 
the  general  public  of  each  proposal. 

B.  Evaluation  Criteria 

Technical  merit,  relevance  to  program 
goals  and  ptotential  impact  will  be 
evaluated  for  each  proposal.  Proposals 
must  show  evidepce  of  strength  in  all  of 
these  areas  to  be  rated  highly  for 
funding.  Specific  criteria  for  these 
proposal  attributes  are  listed  below. 

(1)  Technical  merit  of  all  aspects  of 
the  proposal,  including  research, 
education  and  extension  components. 

(a)  Conceptual  adequacy  of  overall 
approach; 

(b)  Extent  to  which  proposed  work 
addresses  identified  stakeholder  needs; 

(c)  Conceptual  adequacy  of 
hypothesis  or  hypotheses  on  which  plan 
is  based; 

(d)  Suitability  and  feasibility  of  the 
methodology  for  conducting  the  work; 

(e)  Time  allocated  for  attaiimient  of 
objectives; 

(f)  Qualifications  of  project  personnel; 

(g)  Institutional  experience  and 
competence  in  the  identified  area  of 
work; 

(h)  Adequacy  of  available  support 
personnel,  equipment,  and  fecilities; 

(i)  Extent  to  which  proposed  work 
integrates  research,  education  and 
extension;  and 
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(j)  Siiitability  and  feasibility  of  the 
methodology  for  evaluating  extension 
and  education  activities. 

(2)  Relevancy  to  Proffxim  Goals  and 
Potential  Impact. 

(a)  Relationship  of  project  objectives 
to  national  issues  and  objectives; 

(b)  Regional  or  national  magnitude  of 
problem  addressed; 

(c)  Evidence  of  partnerships  with 
other  disciplines  and  institutions; 

(d)  Extent  to  which  end  users  are 
involved  in  problem  identification, 
planning,  implementation  and 
evaluation; 

(e)  ProbabiUty  of  success  of  the 
project;  and 

(0  Extent  to  which  potential  impact 
can  be  documented. 

Priority  will  be  given  for  integrated, 
multifunctional  research,  education, 
and  extension  projects. 

C.  Conflicts-of-Interest  and 
Confidentiality 

During  the  peer  evaluation  process, 
extreme  care  will  be  taken  to  prevent 
any  actual  or  perceived  conflicts-of- 
interest  that  may  impact  review  or 
evaluation.  For  the  purpose  of 
determining  conflicts-of-interest,  the 
academic  and  administrative  autonomy 
of  an  institution  shall  be  determined  by 
reference  to  the  2000  Higher  Education 
Directory,  published  by  Higher 
Education  Publications,  Inc.,  6400 
Arlington  Boulevard,  Suite  648,  Falls 
Church,  Virginia  22042.  Phone:  (703) 
532-2305. 

Names  of  submitting  institutions  and 
individuals,  as  well  as  proposal  content 
and  peer  evaluations,  will  be  kept 
confidential,  except  to  those  involved  in 
the  review  process,  to  the  extent 
permitted  by  law.  In  addition,  the 
identities  of  peer  reviewers  will  remain 
confidential  throughout  the  entire 
review  process.  Therefore,  the  names  of 
the  reviewers  will  not  be  released  to 
applicants.  At  the  end  of  the  fiscal  year, 
names  of  panelists  will  be  made 
available  in  such  a  way  that  the 
panelists  cannot  be  identified  with  the 
review  of  any  particular  proposal. 

Part  V— Grant  Awards 

A.  General 

Within  the  limit  of  funds  available  for 
such  purpose,  the  awarding  official  of 
CSREES  shall  make  grants  to  those 
responsible,  eligible  applicants  whose 
proposals  are  judged  most  meritorious 
imder  the  procediu«s  set  forth  in  this 
RFP.  The  date  specified  by  the  awarding 
official  of  CSREES  as  the  effective  date 
of  the  grant  shall  be  no  later  than 
September  30  of  the  Federal  fiscal  year 
in  which  the  project  is  approved  for 


support  and  funds  are  appropriated  for 
such  purpose,  unless  otherwise 
permitted  by  law.  It  should  be  noted 
that  the  project  need  not  be  initiated  on 
the  grant  effective  date,  but  as  soon 
thereafter  as  practical  so  that  project 
goals  may  be  attained  within  the  funded 
project  period.  All  funds  granted  by 
CSREES  under  this  RFP  shall  be 
expended  solely  for  the  purpose  for 
which  the  funds  are  granted  in 
accordance  with  the  approved 
application  and  budget,  the  regulations, 
the  terms  and  conditions  of  the  award, 
the  applicable  Federal  cost  principles, 
and  the  Department's  assistance 
regulations  (parts  3015  and  3019  of  7 
CFR). 

B.  Funding  Mechanisms 

The  two  mechanisms  by  which  grants 
may  be  awarded  are  as  follows: 

(1)  Standard  grant.  This  is  a  funding 
mechanism  whereby  the  Department 
agrees  to  support  a  specified  level  of 
effort  for  a  predetermined  time  period 
without  the  announced  intention  of 
providing  additional  support  at  a  future 
date. 

(2)  Continuation  grant.  This  is  a 
funding  mechanism  whereby  the 
Department  agrees  to  support  a 
specified  level  of  effort  for  a 
predetermined  period  of  time  with  a 
statement  of  intention  to  provide 
additional  support  at  a  future  date, 
provided  that  performance  has  been 
satisfactory,  appropriations  are  available 
for  this  purpose,  and  continued  support 
will  be  in  the  best  interests  of  the 
Federal  government  and  the  public. 
This  kind  of  mechanism  normally  will 
be  awarded  for  an  initial  one-year 
period,  and  any  subsequent 
continuation  project  grants  will  be 
awarded  in  one-year  increments.  The 
award  of  a  continuation  project  grant  to 
fund  an  initial  or  succeeding  budget 
period  does  not  constitute  an  obligation 
to  fund  any  subsequent  budget  period. 
Unless  prescribed  otherwise  by 
CSREES,  a  grantee  must  submit  a 
separate  application  for  continued 
support  for  each  subsequent  fiscal  year. 
Requests  for  such  continued  support 
must  be  submitted  in  duplicate  at  least 
three  months  prior  to  the  expiration 
date  of  the  budget  period  ciurentiy 
being  funded.  Decisions  regarding 
continued  support  and  the  actual 
funding  levels  of  such  support  in  future 
years  usually  will  be  made 
administratively  after  consideration  of 
such  factors  as  the  grantee's  progress 
and  management  practices  and  the 
availability  of  funds.  Since  initial  peer 
reviews  are  based  upon  the  full  term 
and  scope  of  the  original  application, 
additional  evaluations  of  this  type 


generally  are  not  required  prior  to 
successive  years'  support.  However,  in 
imusual  cases  (e.g.,  when  the  natiu^  of 
the  project  or  key  personnel  change  or 
when  the  amount  of  future  support 
requested  substantially  exceeds  the 
grant  application  originally  reviewed 
and  approved),  additional  reviews  may 
be  required  prior  to  approving 
continued  funding. 

C.  Organizational  Management 
Information 

Specific  management  information 
relating  to  an  applicant  shall  be 
submitted  on  a  one-time  basis  as  part  of 
the  responsibility  determination  prior  to 
the  award  of  a  grant  identified  under 
this  RFP,  if  such  information  has  not 
been  provided  previously  under  this  or 
another  CSREES  program.  CSREES  will 
provide  copies  of  forms  recommended 
for  use  in  fulfilling  these  requirements 
as  part  of  the  preaward  process. 

D.  Grant  Award  Document  and  Notice 
of  Grant  Award 

The  grant  award  document  shall 
include  at  a  minimum  the  following: 

(1)  Legal  name  and  address  of 
performing  organization  or  institution  to 
whom  the  Administrator  has  awarded  a 
grant  under  the  terms  of  this  request  for 
proposals; 

(2)  Titie  of  project; 

(3)  Name(s)  and  address(es)  of  PI/PD's 
chosen  to  direct  and  control  approved 
activities; 

(4)  Identifying  grant  number  assigned 
by  the  Department; 

(5)  Project  period,  specifying  the 
amoimt  of  time  the  Department  intends 
to  support  the  project  without  requiring 
recompetition  for  funds; 

(6)  Total  amount  of  Departmental 
financial  assistance  approved  by  the 
Administrator  during  the  project  period; 

(7)  Legal  authoritylies)  under  which 
the  grant  is  awarded;   ■ 

(8)  Approved  budget  plan  for 
categorizing  allocable  project  funds  to 
accomplish  the  stated  purpose  of  the 
grant  award;  and 

(9)  Other  information  or  provisions 
deemed  necessary  by  CSREES  to  carry 
out  its  respective  granting  activities  or 
to  accomplish  the  purpose  of  a 
particular  grant. 

The  notice  of  grant  award,  in  the  form 
of  a  letter,  will  be  prepared  and  will 
provide  pertinent  instructions  or 
information  to  the  grantee  that  is  not 
included  in  the  grant  award  document. 

Part  VI— Additional  Information 

A.  Access  To  Review  Information 

Copies  of  summary  reviews,  not 
including  the  identity  of  reviewers,  will 
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be  sent  to  the  applicant  PI/PD  after  the 
review  process  has  been  completed. 

B.  Use  of  Funds;  (Changes 

(1)  Delegation  of  Fiscal  Responsibility 

Unless  the  terms  and  conditions  of 
the  grant  state  otherwise,  the  grantee 
may  not  in  whole  or  in  part  delegate  or 
translar  to  another  person,  institution, 
or  organization  the  responsibility  for  use 
or  expenditure  of  grant  funds. 

(2)  Changes  in  Project  Plans 

(a)  The  permissible  changes  by  the 
grantee,  PI/PD(s).  or  other  key  project 
pwsonnel  in  the  approved  project  grant 
shall  be  limited  to  changes  in 
methodology,  techniques,  or  other 
aspects  of  the  project  to  expedite 
achievement  of  the  project's  approved 
goals.  If  the  grantee  and/or  the  Pl/PD(s) 
are  uncertain  as  to  whether  a  change 
complies  with  this  provision,  the 
question  must  be  refisrred  to  the  CSREES 
Authorized  Departmental  OfiBcer  (ADO) 
for  a  final  determination. 

(b)  Changes  in  approved  goals  or 
objectlvee  shall  be  requested  by  the 
grantee  and  approved  in  waiting  by  the 
ADO  prior  to  effecting  such  changes.  In 
no  event  shall  requests  for  such  changes 
be  approved  which  are  outside  the 
scope  of  the  original  approved  project. 

(c)  Changes  in  approved  project 
leadership  or  the  replacement  or 
reassignment  of  other  key  project 
personnel  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
awarding  official  of  CSREES  prior  to 
effecting  such  changes. 

(d)  Transfers  of  actual  performance  of 
the  substantive  programmatic  work  in 
whole  or  in  part  and  provisions  for 
payment  of  funds,  whether  or  not 
Federal  funds  are  involved,  shall  be 
requested  by  the  grantee  and  approved 
in  writing  by  the  ADO  ph(x  to  effecting 
such  transfers,  unless  prescribed 
otherwise  in  the  terms  and  conditions  of 
the  grant. 

(e)  Changes  in  Project  Period:  The 
project  period  may  be  extended  by 
CSREES  without  additional  financial 
support,  for  such  additional  period(s)  as 


the  ADO  determines  may  be  necessary 
to  complete  or  fulfill  the  purposes  of  an 
approved  project,  but  in  no  case  shall 
the  total  projbct  period  exceed  five 
years.  Any  extension  of -time  shall  be 
conditioned  upon  prior  request  by  the 
grantee  and  approval  in  writing  by  the 
ADO,  unless  prescribed  otherwise  in  the 
terms  and  conditions  of  a  grant. 

(f)  Changes  in  Approved  Budget: 
Changes  in  an  approved  budget  must  be 
requested  by  the  grantee  and  approved 
in  writing  by  the  ADO  prior  to 
instituting  such  changes  if  the  revision 
will  involve  transfers  or  expenditures  of 
amounts  requiring  prior  approval  as  set 
forth  in  the  applicable  Federal  cost 
principles.  Departmental  regulations,  or 
in  the  grant  award. 

C.  Expected  Prog^un  Outputs  and 
Reporting  Requirements 

The  grantee  must  prepare  an  annual 
report  that  details  all  significant 
activities  towards  achieving  the  goals 
and  objectives  of  the  project.  The 
narrative  should  be  succinct  and  be  no 
longer  than  five  pages,  using  12-point, 
single-spaced  type.  The  report  also 
should  include  a  listing  of  any  students 
who  worked  on  the  project  (i.e.,  report 
graduate  degrees  awarded  and 
undergraduates  trained,  as  applicable). 
A  budget  summary  should  be  attached 
to  this  report,  which  will  provide  an 
overview  of  all  monies  spent  during  the 
reporting  period. 

D.  Applicable  Federal  Statutes  and 
Regulations 

Several  Federal  statutes  and 
regulations  apply  to  grant  proposals 
considered  for  review  and  to  project 
grants  awarded  imder  this  program. 
These  include,  but  are  not  limited  to: 

7  CFR  Part  1.1— USDA 
implementation  of  the  Freedom  of 
Information  Act. 

7  CFR  Part  3 — USDA  implementation 
of  OMB  Circular  No.  A-129  regarding 
debt  collection. 

7  CFR  Part  15,  subpart  A— USDA 
implementation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  as  amended. 


7  CFR  Part  3015— USDA  Uniform 
Federal  Assistance  Regulations, 
implementing  OMB  directives  (i.e., 
OMB  Circular  Nos.  A-21  and  A-122) 
and  incorporating  provisions  of  31 
U.S.C.  6301-6308  (the  Federal  Grant 
and  Cooperative  Agreement  Act  of  1977, 
Pub.  L.  95-224),  as  well  as  general 
policy  requirements  applicable  to 
recipients  of  Departmental  financial 
assistance. 

7  CFR  Part  301 7— USDA 
implementation  of  Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants). 

7  CFR  Part  3018— USDA 
implementation  of  Restrictions  on 
Lobbying.  Imposes  prohibitions  and 
requirements  for  disclosure  and 
certification  related  to  lobbying  on 
recipients  of  Federal  contracts,  grants, 
cooperative  agreements,  and  loans. 

7  CFR  Part  3019— USDA 
implementation  of  OMB  Circular  A- 
110,  Uniform  Administrative 
Requirements  for  Grants  and  Other 
Agreements  With  Institutions  of  Higher 
Education,  Hospitals,  and  Other 
Nonprofit  Organizations. 

7  CFR  Part  3052— USDA 
implementation  of  OMB  Circular  No.  A— 
133,  Audits  of  States,  Local 
Governments,  and  Non-profit 
Organizations. 

7  CFR  Part  3407— CSREES  procedures 
to  implement  the  National 
Environmental  Policy  Act  of  1969,  as 
amended. 

29  U.S.C.  794  (section  504, 
Rehabilitation  Act  of  1973)  and  7  CFR 
Part  15b  (USDA  implementation  of 
statute)-^rohibiting  discrimination 
based  upon  physical  or  mental  handicap 
in  Federally  assisted  programs. 

35  U.S.C.  200  et  seg.— Bayh-Dole  Act, 
controlling  allocation  of  ri^ts  to 
inventions  made  by  employees  of  small 
business  firms  and  domestic  nonprofit 
organizations,  including  imiversities,  in 
Federally  assisted  programs 
(implementing  regulations  are  contained 
in  37  CFR  Part  401). 
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E.  Confidential  Aspects  of  Proposals 
and  Awards 

When  a  proposal  results  in  a  grant,  it 
becomes  a  part  of  the  record  of  CSREES 
transactions,  available  to  the  public 
upon  specific  request.  Information  that 
the  Secretary  determines  to  be  of  a 
confidential,  privileged,  or  proprietary 
nature  will  be  held  in  confidence  to  the 
extent  phrmitted  by  law.  Therefore,  any 
information  that  the  applicant  wishes  to 
have  considered  as  confidential, 
privileged,  or  proprietary  should  be 
clearly  marked  within  the  proposal.  The 
original  copy  of  a  proposal  that  does  not 


result  in  a  grant  will  be  retained  by  the 
Agency  for  a  period  of  one  year.  Other 
copies  will  be  destroyed.  Such  a 
proposal  will  be  released  only  with  the 
consent  of  the  applicant  or  to  the  extent 
required  by  law.  A  proposal  may  be 
withdrawn  at  any  time  prior  to  the  final 
action  thereon. 

F.  Regulatory  Information 

For  the  reasons  set  forth  in  the  final 
Rvde-related  Notice  to  7  CFR  part  3015, 
subpart  V  (48  FR  29115,  June  24, 1983), 
this  program  is  excluded  from  the  scope 
of  the  Executive  Order  12372  which 


requires  intergovernmental  consultation 
with  State  and  local  officials.  Under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995,  as  amended  (44  U.S.C. 
chapter  35),  the  collection  of 
information  requirements  contained  in 
this  Notice  have  been  approved  imder 
OMB  Document  No.  0524-0022. 

Done  at  Washington,  IX,  this  7th  day  of 
March  2001. 
Coiien  Hefifieran, 

Administrator,  Cooperative  State  Research, 
Education,  and  Extension  Service. 

(FR  £)oc.  01-6200  Filed  3-12-01;  8:45  am] 
MLUNQ  cooe  3410-aa-r 
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DEPARTIIENT  OF  AGRICULTURE 


Education,  and  ExtwMion  SarviM 

Magralad  Raaaaroh,  Ediicatton,and 
Extanaion  Cuiiipallllva  Granla 

SalMy  InlMaWva;  Raquaat  for  Propoaali 
and  Raquaat  for  Input 

AQENCV:  Cooperative  State  Research. 

Education,  and  Extension  Service. 

USDA. 

ACTION:  Notice  of  request  for  proposals 

and  request  for  input. 

SUMMAIIY:  The  Cooperative  State 
Research.  Education,  and  Extension 
Service  (CSREES)  annotmces  the 
availability  of  grant  funds  and  requests 
proposals  for  the  Int^rated  Research, 
Education,  and  Extension  Competitive 
Grants  Program — National  Integrated 
Food  Safety  Initiative  for  fiscal  year  (FY) 
2001  to  support  integrated, 
multifunctional  agricultural  research, 
extension,  and  education  activities  that 
address  food  safety  priorities  in  the 
United  States.  The  amount  available  for 
support  of  this  program  in  FY  2001  is 
approximately  $14,247,128  of  which  a 
portion  will  be  used  to  fund  the  second 
year  of  a  continuation  grant  hx  the 
Center  for  Home  Food  Processing  and 
Preservation  that  was  awarded  in  FY 
2000  for  four  years  (FY  2000-4^^  2003). 
As  a  result,  approximately  $13,647,482 
will  be  made  available  to  fund  new 
grant  proposals  in  FY  2001. 

This  notice  sets  out  the  objectives  for 
National  Integrated  Food  Safety 
Initiative  projects,  the  eligibility  criteria 
for  projects  and  applicants,  the 
application  procedures,  and  the  set  of 
instructions  needed  to  apply  for  a  Food 
Safety  grant  under  this  authiwity. 

By  this  notice.  CSREES  additionally 
solicits  stakeholder  input  from  any 
intwested  party  regarding  the  FY  2001 
Integrated  Research,  Education,  and 
Extraision  Competitive  Grants 
Program — National  Integrated  Food 
Safety  Initiative  for  use  in  the 
development  of  any  future  requesto  for 
proposals  (RFP's)  for  thi»  program. 
DATES:  Proposals  must  be  received  by 
close  of  business  (COB)  on  May  14,  2001 
(5:00  p.m.  EST).  Proposals  received  after 
this  date  will  not  be  considered  for 
funding.  Comments  regarding  this  RFP 
are  requested  within  six  months  from 
*  the  issuance  of  this  notice.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  practicable. 
ADDRESSES:  The  address  for  hand- 
delivered  proposals  or  proposals 
submitted  using  an  express  mail  or 
overnight  courier  swvice  is:  Integrated 


Research.  Education,  and  Extension 
Competitive  Grants  Program — National 
Integrated  Food  Safety  Initiative;  c/o 
Proposal  Services  Unit;  Cooperative 
State  Research,  Education,  and 
Extension  Service:  U.S.  Department  of 
Agriculture;  Room  1307,  Waterfront 
Centre;  800  9th  Street,  SW.; 
Washington.  DC  20024. 

Proposals  sent  via  the  U.S.  Postal 
Service  must  be  sent  to  the  following 
address:  Integrated  Research,  Education, 
and  Extension  Competitive  Grants 
Program — National  Integrated  Food 
Safety  Initiative;  c/o  Proposal  Services 
Unit;  Cooperative  State  Research. 
Education,  and  Extension  Service;  U.S. 
Department  of  Agriculture;  STOP  2245; 
1400  Independence  Avenue.  SW.; 
Washington,  DC  20250-2245. 

Written  user  comments  should  be 
submitted  by  mail  to:  Pohcy  and 
Program  Liaison  Staff;  Office  of 
Extramural  Programs;  USDA-CSREES; 
STOP  2299;  1400  Independence 
Avenue,  SW.;  Washington,  DC  20250- 
2299;  or  via  e-mail  to:  RFP- 
OEPOreeusda.gov.  In  your  comments, 
please  include  the  name  of  the  program 
and  the  fiscal  year  of  the  RFP  to  wUch 
you  are  responding. 
FOR  RJRTNER  ■VORMAHON:  Applicanta 
and  other  interested  parties  are 
encouraged  to  contact  Dr.  Jan  Singleton; 
National  Program  Leader,  Food  Science 
and  Food  Safety;  Plant  and  Animal 
Systems  Unit;  Cooperative  State 
Research,  Education,  and  Extension 
Swvioe;  U.S.  Department  of  Agriculture; 
STOP  2220;  1400  Independence 
Avenue,  SW.;  Washington,  DC  20024- 
2220:  telephone:  (202)  401-1954;  fax: 
(202)  401-9862;  email: 
jsingletonOreeusda.gov. 

SUPPLEMENTARY  MFORMATION: 

TAle  of  Contents 

Stakeholder  Input 

Catalog  of  Federal  Domestic  Assistance 

Part  I — General  Information 

A.  Legislative  Authority  and  Background 

B.  Purpose,  Priorities,  and  Fund 
Availability  , 

C  Definitions 

D.  Eligibility 

E.  Types  of  Proposals 

F.  Matching  Requirements 

G.  Funding  Restrictions 
Part  n — Program  Description 

A.  Project  Types 

B.  Program  Area  Description 
Part  ID — Preparation  of  a  Proposal 

A.  Program  Application  Materials 

B.  Content  of  Proposals 

C  Submission  of  Proposals 
D.  Acknowledgment  of  Proposals 
Part  rV — Review  Process 

A.  General 

B.  Evaluation  Criteria 

C  Conflicts-of-Interest  and  Confidentiality 
Part  V— Grant  Awards 


A.  General 

B.  Funding  Mechanisms 

C.  Organizational  Management  Information 

D.  Grant  Award  Document  and  Notice  of 
Grant  Award 

Part  VI — Additional  Information 

A.  Access  to  Review  Information 

B.  Use  of  Funds;  Changes 

C  Expected  Program  Outputs  and 
Reporting  Requirements 

D.  Applicable  Federal  Statutes  and 
Regulations 

E.  Confidential  Aspects  of  Proposals  and 
Awards 

F.  Regulatory  Information 

Stakeholder  Input 

CSREES  is  soliciting  comments 
regarding  this  RFP  from  any  interested 
party.  These  comments  will  be 
considered  in  the  development  of  any 
futtire  RFP  for  the  program.  Such 
comments  will  be  used  to  meet  the 
requirements  of  section  103(c)(2)  of  the 
Agricultiiral  Research,  Extension,  and 
Education  Reform  Act  of  1998  (7  U.S.C. 
7613(c)(2)).  This  section  requires  the 
Secretary  to  soUcit  and  consider  input 
on  a  current  RFP  from  persons  who 
conduct  or  use  agricultural  research, 
education  and  extension  for  use  in 
formulating  future  RFP's  for  competitive 
programs.  Comments  should  be 
submitted  as  provided  for  in  the 
ADDRESSES  and  DATES  portions  of  this 
Notice. 

No  conunents  were  received  on  the 
FY  2000  RFP  for  the  Integrated 
Research,  Education,  and  Extension 
Competitive  Grants  Program — National 
Food  Safety  Initiative  that  was 
published  in  the  Federal  Register  on 
April  7,  2000  [65  FR  18838-18849). 

Catalog  of  Federal  Dooiestic  Assistance 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  imder 
10.303,  Integrated  Research,  Education, 
and  Extension  Competitive  Grants 
Program. 

Part  1 — General  Information 

A.  Legislative  Authority  and 
Background 

Section  406  of  the  Agricultural 
Research,  Extension,  and  Education 
Reform  Act  of  1998  (AREERA)  (7  U.S.C 
7626)  authorized  the  Secretary  of 
AgrictiltTire  to  establish  a  research, 
education,  and  extension  competitive 
grants  program  to  provide  funding  for 
integrated,  multifunctional  agricultural 
research,  extension,  and  education 
activities.  Subject  to  the  availabiUty  of 
appropriations  to  carry  out  this 
program,  the  Secretary  may  award 
grants  to  colleges  and  universities  (as 
defined  by  1404  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977 
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(NARETPA)  (7  U.S.C.  3103))  on  a 
competitive  basis  for  integrated 
research,  education,  and  extension 
projects.  Grants  are  to  be  awarded  to 
address  priorities  in  United  States 
agriculture  that  involve  integrated 
research,  education,  and  extension 
activities  as  determined  by  the  Secretary 
in  consultation  with  the  National 
Agricultural  Research,  Extension, 
Education,  and  Economics  Advisory 
Board. 

On  November  19, 1999,  the  Secretary 
published  in  the  Federal  Register  (64 
FR  63560)  a  notice  that  the 
administration  of  this  grant  program  had 
been  delegated  to  the  Cooperative  State 
Research,  Education,  and  Extension 
Service  (CSREES).  This  notice  also 
solicited  public  comment  from  [>ersons 
who  use  or  conduct  research,  extension, 
or  education  regarding  the  priorities  to 
be  addressed  by  this  new  program.  In 
addition,  this  notice  announced  a  public 
meeting  to  obtain  commenta  to  use  in 
developing  the  proposed  rule  and  RFP's 
for  this  new  grant  program.  The  public 
meeting  was  held  on  December  6, 1999. 

All  the  commenta  and  the  official 
transcript  of  the  meeting  were  made 
available  for  review  on  the  CSREES  web 
page.  The  comments  and  testimonies 
from  the  December  6,  1999,  pubUc 
meeting  were  considered  in  the 
formulation  of  the  FY  2000  RFP  and  the 
FY  2001  RFP.  Both  RFP's  were 
developed  in  consultation  with  the 
Advisory  Board. 

A  food  safety  listening  session  was 
held  on  November  15,  2000,  to  obtain 
pubhc  commenta  for  use  in  developing 
the  FY  2001  RFP  for  the  National 
Integrated  Food  Safety  Initiative.  In 
addition,  a  public  meeting  was  held  on 
November  30,  2000,  and  December  1, 
2000,  to  obtain  comments  and 
testimonies  for  all  Federal  food  safety 
programs,  including  the  National 
Integrated  Food  Safety  Initiative.  The 
Secretary  published  the  announcement 
of  the  public  meeting  in  the  Federal 
Register  (65  FR  69907)  on  November  21, 
2000. 

The  entire  Integrated  Research, 
Education,  and  Extension  Competitive 
Grants  Program  is  funded  in  FY  2001  at 
$39,838,535  (after  deduction  for 
administrative  expenses)  for  the 
following  integrated  activities:  Water 
Quality  ($12,348,773),  Food  Safety 
($14,247,128),  and  the  Pest  Management 
component  which  includes  Pesticide 
Impact  Assessment  ($4,313,522),  Crops 
at  Risk  from  Food  Quality  and 
Protection  Act  (FQPA)  Implementation 
($1,424,858),  FQPA  Risk  Mitigation 
Program  for  Major  Food  Crop  Systems 
($4,854,537),  Methyl  Bromide 
Transition  Program  ($2,374,764),  and 


Organic  Transition  ($474,953).  There 
will  be  four  RFP's  for  this  program.  The 
Food  Safety  program  will  have  one  RFP 
and  the  Water  Quality  program  will 
have  two  RFP's,  while  the  latter  five 
programs  will  be  announced  as  one  RFP 
for  Pest  Management.  This  notice 
announces  and  describes  the  Food 
Safety  component  of  the  Program. 

CSREES  will  administer  the 
Integrated  Research,  Education,  and 
Extension  Competitive  Granta  Program 
by  determining  priorities  in  United 
States  agriculture  through  Agency 
stakeholder  input  processes  and  in 
consultation  with  the  National 
Agricultural  Research,  Extension, 
Education,  and  Economics  Advisory 
Board.  Each  RFP  for  the  different 
program  areas  (i.e..  Food  Safety,  Water 
Quality,  etc.)  will  be  developed  each 
fiscal  year  based  on  these  established 
priorities  and  the  resulting  approaches 
to  solving  these  critical  agricultural 
issues.  Although  this  overall  grant 
program  seeks  to  solve  critical 
agricultural  issues  through  an 
integration  of  research,  education,  and 
extension  activities,  a  component  of  a 
RFP,  depending  on  the  priority  being 
addressed  and/or  the  stage  at  which  the 
priority  is  being  addressed,  may  request 
proposals  that  are  research,  education, 
or  extension  only,  or  a  combination 
thereof  However,  the  overall 
overarching  approach  to  solving  the 
critical  agricultural  issue,  priority,  or ' 
problem  will  be  through  an  integration 
of  research,  education,  and  extension 
activities  within  each  individual 
program  area. 

B.  Purpose,  Priorities,  and  Fund 
Availability 

The  purpose  of  the  National 
Integrated  Food  Safety  Initiative  is  to 
support  projecta  that  address  selected 
priority  issues  in  food  safety  and 
demonstrate  an  integrated  approach  to 
solving  problems  in  applied  food  safety 
researdi,  education,  and  extension  as 
described  in  this  RFP.  Various  models 
for  integration  of  applied  research, 
education,  and  extension  will  be 
considered  for  funding.  Proposals 
describing  multistate,  multi- 
institutional,  multidisciplinary,  and 
multifunctional  activities  (and 
combinations  thereof)  are  encouraged. 
However,  special  emphasis  will  be 
given  to  proposals  describing 
multifunctional  activities  that  integrate 
research,  education,  and  extension 
projects  (i.e.,  those  that  contain 
research,  education,  and  extension 
componenta). 

This  integrated  granta  program  creates 
opportimities  for  new  collaborations 
between  individuals  cmd  institutions 


which  can  address  problems  in  new 
ways  and/or  improve  communication 
vfiih  under-served  or  hard-to-reach 
audiences.  In  order  to  fully  realize  these 
potential  benefita,  CSREES  strongly 
encourages  applicanta  to  develop 
proposals  that  include: 

(1)  Integrated  activities  that  include 
collaboration  with  small-  or  mid-sized, 
accredited  colleges  and  universities;  or 

(2)  Integrated  activities  that  include 
collaboration  with  historically  black 
colleges  and  universities,  Hispanic- 
serving  institutions,  tribal  colleges,  and/ 
or  other  institutions  that  serve  high-risk, 
under-served,  or  hard-to-reach 
audiences. 

This  program  supporte  integrated 
research,  education,  and  extension.  The 
research  component  will  focus  on 
applied  food  safety  research.  Basic 
research  will  be  considered  for  funding 
only  imder  special  circumstances  for 
which  adequate  justification  has  been 
provided  in  the  proposal.  In  addition  to 
traditional  laboratory  and  field  research, 
applied  research  may  include 
educational  research,  behavioral  or 
social  research,  and/or  research  focused 
on  defining  the  behavioral  determinanta 
of  food  safety  practices. 

The  education  component  of  the 
National  Integrated  Food  Safety 
Initiative  will  address  food  safety 
education  and  training  implemented  in 
a  formal  classroom  setting.  This  may 
include  elementary,  secondary, 
undergraduate,  or  graduate  education. 
The  extension  component  will  address 
food  safety  education  and  training 
implemented  in  a  non-formal  setting. 
Where  there  is  no  extension  program, 
outreach  activities  that  deliver  science- 
based  knowledge  and  informational 
education  to  people  in  a  variety  of  non- 
formal  settings  are  acceptable.  In 
addition  to  education  and  training, 
extension  or  outreach  componenta  may 
include  the  development  and 
distribution  of  educational  materials 
such  as  pamphleta,  fliers,  fact  sheeta, 
training  currioila.  videotapes, 
audiotapes,  CD  ROMS,  interactive 
software,  and  a  variety  of  other 
audiovisual  and  print  media.  An 
evaluation  of  the  effectiveness  of  the 
education,  extension  or  outreach 
materials,  media,  programs  and/or 
interventions  is  required  where  these 
componenta  are  addressed. 

The  priority  issues  in  food  safety 
described  below  were  identified  by 
stakeholders  during  a  series  of  public 
meetings  held  to  solicit  program  input 
from  various  users  of  food  safety 
information  at  the  local,  state,  regional, 
and  national  levels.  Interdepartmental 
food  safety  priorities  and  those 
supported  by  the  Presidential  Food 
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Safety  Initiative  were  also  considered  in 
the  development  of  this  RFP. 

There  is  no  commitment  by  USDA  to 
fund  any  particular  proposal  or  to  make 
a  specific  number  of  awards. 
Approximately  $13,647,482  will  be 
available  to  fund  proposals  in  FY  2001. 
Proposals  are  being  solicited  in  10 
component  areas:  (1)  Analysis, 
Assessment,  and  Communication  of 
Risk;  (2)  Control  Measures  for  Food- 
Bome  Microbial  Pathogens;  (3)  Sources 
and  Incidence  of  Micrchial  Pathogens; 
(4)  Antibiotic  Resistant  Microbial 
Pathogens;  (5)  Improving  the  Safety  of 
Fresh  Fruits  and  Vegetables;  (6)  Food 
Handler  Education  and  Training  for 
Consumers  and  Youth;  (7)  Food  Handler 
Education  for  High-risk  and  Hard-to- 
reach  Audiences;  (8)  Food  Handler 
Education  and  Training  for  Commercial 
and  Non-Commercial  Audiences;  (9) 
Hazard  Analysis  and  Critical  Control 
Points  (HACCP)  Model  Development. 
Testing,  Implementation,  and 
Evaluation:  and  (10)  National  Support 
and  Coordination  of  Integrated  Food 
Safety  Programs  and  Resources. 

C.  Definitions 

For  the  purpose  of  awarding  grants 
under  this  program,  the  following 
definitions  are  applicable: 

(1)  Administrator  means  the 
Administrator  of  the  Cooperative  State 
Research,  Education,  and  Extension 
Service  (CSREES)  and  any  other  officer 
or  employee  of  the  Department  to  whom 
the  authority  involved  is  delegated. 

(2)  Authorized  departmental  officer 
means  the  Secretary  or  any  employee  of 
the  Department  who  has  the  authority  to 
issue  or  modify  grant  instruments  on 
behalf  of  the  Seoetary. 

(3)  Authorized  organizational 
representative  means  the  president, 
director,  or  chief  executive  officer  or 
other  designated  official  of  the  appUcant 
organization  who  has  the  authori^  to 
commit  the  resources  of  the 
organization. 

(4)  Budget  period  means  the  interval 
of  time  (usually  12  months)  into  which 
the  project  period  is  divided  for 
budgetary  and  rroorting  purposes. 

(sT  Cash  oontnoutions  means  the 
applicant's  cash  outlay,  including  the 
outlay  of  money  contributed  to  the 
applicant  by  non-Federal  third  parties. 

(b)  Department  or  USDA  means  the 
United  States  Department  of 
Agriculture. 

(7)  Education  actrvffy  means  formal 
classroom  instruction,  laboratory 
instruction,  and  practicimi  experience 
in  the  food  and  agricultural  sciences 
and  other  related  matters  such  as  faculty 
development,  student  recruitment  and 
services,  curriculum  development. 


instructional  materials  and  equipment, 
and  innovative  teaching  methodologies. 

(8)  Extension  activity  means  an  act  or 
process  that  delivers  science-based 
knowledge  and  infcmnal  educational 
programs  to  people,  enabling  them  to 
make  practical  decisions. 

(9)  Grant  means  the  award  by  the 
Secretary  of  funds  to  an  eligible 
organization  or  individual  to  assist  in 
meeting  the  costs  of  conducting,  for  the 
benefit  of  the  public,  an  identified 
pro}ect  which  is  intended  and  designed 
to  accomplish  the  purpose  of  the 
program  as  identified  in  these 
guidelines. 

(10)  Grantee  means  an  organization 
designated  in  the  granf  award  document 
as  the  responsible  legal  entity  to  which 
a  grant  is  awarded. 

(11)  Integrated  means  to  bring  the 
three  components  of  the  agricultural 
knowledge  system  (research,  education, 
and  extension)  together  around  a 
problem  area  or  activity. 

(12)  Matching  means  that  portion  of 
allowable  project  costs  not  borne  by  the 
Federal  Government,  including  the 
value  of  in-kind  contributions. 

(13)  Peer  review  means  an  evaluation 
of  a  proposed  project  for  scientific  or 
technical  quality  and  relevance 
performed  by  experts  with  the  scientific 
knowledge  and  technical  skills  to 
conduct  the  proposed  woric  or  to  give 
expert  advice  on  the  merits  of  a 
proposal. 

(14)  Principal  investigator/Project 
director  means  the  single  individual 
designated  in  the  grant  appUcation  and 
approved  by  the  Secretary  who  is 
responsible  for  the  direction  and 
management  of  the  project. 

(15)  Aior  approval  means  written 
approval  evidencing  prior  consent  by  an 
authorized  departmental  officer  as 
defined  in  (2)  above. 

(16)  Project  means  the  particular 
activity  within  the  scope  of  the  program 
supported  by  a  grant  award. 

fl7)  Project  period  means  the  period, 
as  stated  in  the  award  document,  during 
which  Federal  sponsorship  begins  and 
ends. 

(18)  Research  activity  means  a 
scientific  investigation  or  inquiry  that 
results  in  the  generation  of  knowledge. 

(19)  Secretary  means  the  Secretary  of 
Agriculture  and  any  other  officer  or 
employee  of  the  Department  to  whom 
the  authority  involved  is  delegated. 

(20)  Third  party  in-kind  contributions 
means  non-cash  contributions  of 
property  or  services  provided  by  non- 
Federal  third  parties,  including  real 
property,  equipment,  supplies  and  other 
expendable  property,  directly 
benefitting  and  specifically  identifiable 
to  a  funded  project  or  program. 


(21)  Total  integrated,  multifimctional 
research,  education,  and  extension 
approach  means  that  the  combination  of 
grants  (although  the  individual  grants 
may  involve  only  research,  education, 
or  extension  activities  or  a  combination 
thereof)  awarded  under  the  fiscal  year's 
program  components  will  work  t(^ether 
to  address  the  priorities  in  United  States 
agriculture  as  determined  by  the 
Secretary  of  Agricultiire  in  consultation 
with  the  Advisory  Board,  that  involve 
integrated  research,  extension,  and 
education  activities. 

D.  Eligibility 

Proposals  may  be  submitted  by 
colleges  and  universities  as  defined  in 
section  1404  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977 
(NARETPA).  The  terms  "college"  and 
"university"  mean  an  educational 
institution  in  any  State  which  (1)  admits 
as  tegular  students  only  persons  having 
a  ceilificate  of  graduation  bom  a  school 
providing  secondary  education,  or  the 
recognized  equivalent  of  such  a 
certificate,  (2)  is  legally  authorized 
within  such  State  to  provide  a  program 
of  education  beyond  secondary 
education,  (3)  provides  an  educational 
program  for  which  a  bachelor's  degree 
or  any  other  higher  degree  is  awarded, 
(4)  is  a  public  or  other  nonprofit 
institution,  and  (5)  is  accredited  by  a 
nationally  recognized  accrediting 
agency  or  association.  Although  an 
applicant  may  be  eligible  based  on  its 
status  as  one  of  these  entities,  there  are 
fectors  which  may  exclude  an  applicant 
firom  receiving  Federal  financial  and 
nonfinancial  assistance  and  benefits 
under  this  program  (e.g.,  debarment  or 
suspension  of  an  individual  involved  or 
a  determination  that  an  applicant  is  not 
responsible  based  on  submitted 
organizational  management 
information).  Eligible  applicants  may 
subcontract  to  organizations  not  eligible 
under  these  reauirements. 

Please  note  that  a  research  foundation 
maintained  by  a  college  or  university  is 
not  eligible  to  receive  an  award  under 
this  program.  Proposals  received  from 
research  foundations  will  not  be 
considered  for  funding. 

E.  Types  of  Proposals 

In  FY  2001,  projects  under  the 
Int^rated  Research,  Education,  and 
Extension  Competitive  Grants  Program 
authority  may  be  submitted  as  one  of 
the  two  types  of  proposals  described 
below: 

(1)  New  proposal.  This  is  a  project 
proposal  that  has  not  been  previously 
submitted  to  the  Integrated  Research, 
Education,  and  Extension  Competitive 
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Grants  Program.  All  new  proposals  will 
be  reviewed  competitively  using  the 
selection  process  and  evaluation  criteria 
described  in  Part  IV — Review  Process. 

(2)  Resubmitted  proposal.  This  is  a 
proposal  that  had  previously  been 
submitted  to  the  Integrated  Research, 
Education,  and  Extension  Competitive 
Grants  Program  but  not  funded.  The 
resubmitted  proposal  should  clearly 
indicate  the  changes  that  have  been 
made  in  the  project  proposal.  Further,  a 
clear  statement  acknowledging 
comments  fiom  the  previous  reviewers, 
indicating  revisions,  rebuttals,  etc.,  can 
positively  influence  the  review  of  the 
proposal.  Therefore,  for  resubmitted 
proposals,  the  investigator(s)  must 
respond  to  the  previous  panel  siunmary 
on  no  more  than  one  page,  titled 
"RESPONSE  TO  PREVIOUS  REVIEW," 
which  is  to  be  placed  directly  after  the 
Project  Summary  as  described  in  Part 
111 — Preparation  of  a  Proposal. 
Resubmitted  proposals  will  be  reviewed 
competitively  using  the  selection 
process  and  evaluation  criteria 
described  in  Part  FV — ^Review  Process. 

F.  Matching  Requirements 

1.  General  Requirement 

If  a  grant  provides  a  particular  benefit 
to  a  specific  agricultural  commodity,  the 
grant  recipient  is  required  to  provide 
funds  or  in-kind  support  to  match  the  . 
amount  of  the  grant  funds  provided.  See 
section  12.  c.  on  "Matching  Funds" 
imder  Part  m,  B,  "Content  of  Proposals" 
for  .more  details. 

2.  Waiver 

CSREES  may  waive  the  matching 
funds  requirement  specified  in  the 
above  paragraph  for  a  grant  if  CSREES 
determines  that  (a)  the  results  of  the 
project,  while  of  particular  benefit  to  a 
specific  agricultural  commodity,  are 
likely  to  be  applicable  to  agricultural 
commodities  generally;  or  (b)  the  project 
involves  a  mihor  commodity,  the  project 
deals  with  scientifically  important 
research,  and  the  grant  recipient  is 
unable  to  satisfy  the  matching  funds 
requirement. 

G.  Funding  Restrictions 

CSREES  has  determined  that  grant 
funds  awarded  under  this  authority  may 
not  be  used  for  the  renovation  or 
refurbishment  of  research,  education,  or 
extension  space;  the  purchase  or 
installation  of  fixed  equipment  in  such 
space;  or  the  planning,  repair, 
rehabilitation,  acquisition,  or 
construction  of  buildings  or  facilities. 


Part  n — Program  Description 

A.  Project  Types 

For  Program  Areas  1  through  10  (see 
Section  B.  of  this  part),  the  maximiun 
total  award  is  $600,000,  and  for  a 
project  period  up  to  three  years.  Smaller 
awards  for  1-  to  2-year  project  periods 
also  will  be  considered  for  funding. 

Proposals  that  focus  on  one  functional 
area  (i.e.,  research  only,  education  only, 
or  extension  only)  are  acceptable. 
However,  priori^  consideration  will  be 
given  to  multifunctional  proposals.  For 
proposals  that  focus  on  one  functional 
area,  applicants  should  explain  how  the 
separate  functional  area  will  meet  the 
overall  goal  of  a  total  integrated, 
multifunctional  research,  education, 
and  extension  approach. 

Applications  received  in  any  of  the 
aforementioned  program  areas  must 
include  budgets  commensurate  with  the 
activities  proposed.  Grants  awarded 
under  Program  Areas  1  through  10  of 
this  RFP  will  be  issued  as  "New  Grant" 
instruments  and  will  be  awarded  as 
"Standard  Grants." 

B.  Program  Area  Description 

Integrated  research,  education,  and 
extension  proposals  that  address  the 
following  selected  priority  issues  are 
requested: 

For  Program  Areas  1  through  10: 
(Maximum  award:  $600,000  and  up  to 
three  years.  Smaller  awards  for  l-to2- 
year  projects  are  acceptable). 

(1)  Analysis,  Assessment,  and 
Communication  of  Risk  (Program  Area 
111.M) 

This  category  will  support  activities 
related  to:  (a)  The  development  and 
validation  of  comprehensive,  qualitative 
and/or  quantitative,  science-based 
models  for  risk  assessments  for 
microbial  food-bome  pathogens  such  as 
Listeria  monocytogenes,  Ckimpylobacter 
jejuni,  Cyclospora,  and  Salmonella, 
among  others;  (b)  the  development, 
implementation,  and  evaluation  of 
model-based  extension  or  outreach 
activities  that  teach  users  to  avoid  risk; 
and  (c)  the  development  and  integration 
of  model-based  educational  programs, 
modules,  etc.  into  elementary, 
secondary,  imdeigraduate,  or  graduate 
curricula. 

(2)  Control  Measures  for  Food-bome 
Microbial  Pathogens  (Program  Area 
lll.B) 

This  category  will  support  the 
establishment  of  the  scientific  bases  for, 
and  the  development  of,  models  for 
identifying  and  validating  critical 
control  points,  critical  limits,  and 
process  capability  related  to  control 


measures  for  significant  food-bome 
microbial  pathogens  and/or  their  toxins 
in  production,  processing  and 
distribution  of  foods.  The  development, 
implementation,  and  evaluation  of 
model-based  education,  extension  or 
outreach  components  focused  on 
implementing  control  measures  for 
microbial  pathogens  should  be 
addressed. 

(3)  Sources  and  Incidence  of  Microbial 
Pathogens  (Program  Area  lll.C) 

This  category  will  support 
identification  of  the  soiut:es  and 
incidence  of  microbial  pathogens  of 
animal  and  human  origin,  their 
adaptation  to  new  environments 
impacting  food  safety,  and  the 
development  and  implementation  of 
strategies  for  their  prevention  and 
control.  The  development, 
implementation,  and  evaluation  of 
education,  extension  or  outreach 
components  focused  on  the  sources  and 
incidence  of  microbial  pathogens 
should  be  addressed. 

(4)  Antibiotic  Resistant  Microbial 
Pathogens  (Program  Area  lll.D) 

This  category  will  support:  (a)  The 
identification  of  factors  tiiat  lead  to  the 
development  of  antibiotic  resistant 
microbial  pathogens  related  to  food 
safety;  (b)  the  identification  and 
application  of  measures  to  prevent 
antibiotic  resistance;  and  (c)  the 
development  and  application  of 
alternative  approaches  to  the  use  of 
antibiotics.  The  development, 
implementation,  and  evaluation  of 
education,  extension  or  outreach 
components  focused  on  antibiotic 
resistance  should  be  addressed. 

(5)  Improving  the  Safety  of  Fresh  Fruits 
and  Vegetables  (Program  Area  lll.E) 

This  category  will  support  the 
development  of  projects  that  focus  on 
improving  the  safety  of  fresh  and 
minimally  processeid  imported  and 
domestic  fioiits  and  vegetables,  which 
includes:  (a)  The  development  of  safe 
and  efficacious  techniques  to  enhance 
or  ensure  microbiological  safety;  (b) 
approaches  that  relate  to  post- 
production,  harvesting,  handling, 
transportation,  and  distribution  control 
measures  to  the  prevention  of  microbial 
pathogen  infection  or  cross- 
contamination;  or  (c)  development  of 
procedures  for  sampling  to  accurately 
detect  the  presence  of  microbial 
pathogens  and/or  their  toxins.  Proposals 
involving  international  collaboration  are 
encouraged.  The  development, 
implementation,  and  evaluation  of 
education,  extension  or  outreach 
components  focused  on  improving  the 
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safety  of  fresh  fruits  and  vegetables 
should  be  addressed. 

(6)  Food  Handler  Education  and 
Training  for  Consumers  and  Youth 
(Program  Area  lll.F) 

This  category  will  support  the 
development  of  education  and  training 
programs  that  promote  and  enhance 
general  food  safety  and  food  handlw 
education  for  youths,  adults,  and  older 
Americans  preparing  food  in  the  home. 
Special  emphasis  will  be  given  to 
education  efforts  that  support  activities 
of  the  Presidential  Food  Safety  Initiative 
and  the  Fight  BAC  campaign  of  the 
govenunent  and  industry-wide 
Partnership  for  Food  Safety  Education. 
Information  about  the  Presidential 
Initiative.  Fight  BAC.  and  the 
Partnership  for  Food  Safety  Education 
can  be  found  at  the  following  website: 
http://www.foodsafety.gov.  Where 
necessary,  applied  research  to  support 
the  development,  implementation,  and 
^valuation  of  the  educational 
intervention  should  be  conducted. 
Previous  research  may  be  referenced. 

(7)  Food  Handler  Education  and 
Training  for  High-risk  and  Hard-to-reach 
Audiences  fPrt^gram  Area  lll.G) 

This  category  will  suppwt  the 
development  of  consumer  education 
and  training  programs  for  high-risk  or 
under-served  groups  (i.e..  pregnant  or 
nursing  mothms.  infants,  children,  the 
chronically  ill,  those  with  limited 
resources,  those  with  low  literacy  skills, 
or  those  who  speak  English  as  a  second 
language).  Projects  that  target  femilies 
receiving  Federal  food  assistance  are 
encouraged.  Where  necessary,  applied 
research  to  support  the  development, 
implementation,  and  evaluation  of  the 
educational  intervention  should  be 
conducted.  Previous  research  may  be  . 
referenced. 

(8)  Food  Handler  Education  and 
Training  for  Commercial  and  Non- 
commercial Audiences.  Including  Food 
Handler  Certification  Training  ami 
Other  Tmin-the-trainer  Programs 
(Program  Area  111.H) 

This  cat^ory  will  support  the 
development,  implementation,  and 
evaluation  of  train-the-trainer  programs 
for  food  handlers  in  commercial  and 
non-commercial  settings  (e.g., 
institutional  food  service,  retail 
establishments,  hospitals,  health  care 
facilities,  day  care  fecilities,  congregate 
meal  sites,  gleaning  and  food  recovery 
programs,  food  banks,  soup  kitchens, 
churches,  and  service  clubs).  Special 
emphasis  will  be  given  to  the 
development  and  implementation  of 
food  handler  certification  programs. 


Where  necessary,  applied  research  to 
support  the  development, 
implementation,  and  evaluation  of  the 
educational  intervention  should  b» 
conducted.  Previous  research  may  be 
referenced. 

(9)  Hazard  Analysis  and  Critical  Control 
Points  (HACCP)  Model  Development, 
Testing,  and  Implementation  (Program 
Arealll.I) 

This  category  will  support  the 
development  of  projects  that  focus  on 
the  development  of  HACCP  models  for 
education  and  training  in  four  targeted 
areas:  (a)  Minimizing  microbial  food 
safety  hazards  for  fresh  fruits  and 
vegetables  through  the  development  of 
training  and  education  programs  for 
domestic  and  international  growers  and 
producers:  (b)  Targeted  HACCP  plan 
development  and  implementation  in 
small  and  very  small  meat  and  poultry 
plants,  seafood  and  other  small  food 
processing  plants;  (c)  HACCP  plan 
development  and  implementation  in 
retail  establishments,  including 
distribution  and  transportation  sectors 
of  the  food  industry;  and  (d)  HACCP 
train-the-tminer  programs  using 
currently  available  models,  curricula, 
and  materials.  HACCP  model 
development  must  include  pilot-testing, 
model  implementation  and  evaluation. 
R^onal,  multi-state,  at  national 
workshops  focused  on  training  potential 
users  of  the  HACCP  models  will  be 
supported  and  are  encouraged.  Where 
necessary,  applied  research  to  support 
the  development,  implementation,  and 
evaluation  of  the  HACCP  interventfon 
should  be  conducted.  Previous  research 
may  be  referenced. 

(10)  National  Support  and  Coordination 
of  Integrated  Food  Safety  Programs  and 
Resources  (Program  Area  lll.K) 

This  category  will  support  the 
development  of  integrated  food  safety 
resources  and  outreach  programs  that 
facilitate  national  and  international 
networking  and  coordination  among  the 
various  users  of  food  safety  information, 
from  production  to  consmnption  (e.g., 
farmers,  producers,  growers,  packers, 
shippers,  retailers,  food  service  workers, 
processors,  inspectors,  veterinarians, 
sanitarians,  educators,  researchers,  and 
consumers).  Integrated  food  safety 
resources  may  include  the  development 
of  databases  and  interactive  software 
that  support  decision-making  and 
problem-solving  among  food  safety 
researchers,  educators,  consumers,  and 
others.  Outreach-related  proposals  may 
iiKJude  support  of  national  or  regional 
conferences,  multi-user  distance 
education  programs,  satellite 


videoteleconferences,  and  other 
communication  transfer  technologies. 

Part  in — Preparation  of  a  Proposal 

A.  Program  Application  Materials 

Program  application  materials  are 
availi^le  at  the  Integrated  Research, 
Education,  and  Extension  Competitive 
Grants  Program  website  (http:// 
www.reeusda.gov/integrated/).  If  you  do 
not  have  access  to  our  web  page  or  have 
trouble  downloading  material,  you  may 
contact  the  Proposal  Services  Unit, 
Office  of  Extramural  Programs,  USDA/ 
CSREES  at  (202)  401-5048.  When 
calling  the  Proposal  Services  Unit, 
please  indicate  that  you  are  requesting 
forms  for  the  FY  2001  Integrated 
Research,  Education,  and  Extension 
Competitive  Grants  Program — ^National 
Integrated  Food  Safety  Initiative.  These 
materials  may  also  be  requested  via 
Internet  by  sending  a  message  with  your 
name,  mailing  address  (not  e-mail)  and 
phone  numbOT  to  psbOreeusda.gov. 
State  that  you  want  a  copy  of  the 
Program  Description  and  application 
materials  (orange  book)  for  the  Fiscal 
Year  2001  Integrated  Research, 
Education,  and  Extension  Competitive 
Grants  Program — ^National  Integrated 
Food  Safety  Initiative. 

B.  Content  of  Proposals 

1.  General 

The  proposal  should  follow  these 
guidelines,  enabling  reviewers  to  more 
easily  evaluate  the  merits  of  each 
prop>osal  in  a  systematic,  consistent 
fashion: 

(a)  The  proposal  should  be  prepared 
on  only  one  side  of  the  page  using 
standard  size  (8  V2"  x  11^  white  paper, 
one  inch  margins,  typed  or  word 
processed  using  no  type  smaller  than  12 
point  font,  and  single  or  double  spaced. 
Use  an  easily  readable  font  face  (e.g., 
Geneva,  Helvetica.  Times  Roman). 

(b)  Each  page  of  the  proposal, 
including  the  Project  Summary,  budget 
pages,  required  forms,  and  any 
appendices,  should  be  numbered 
sequentially. 

(c)  The  proposal  should  be  stapled  in 
the  upper  left-hand  comer.  Do  not  bind. 
An  original  and  14  copies  (15  total) 
must  be  submitted  in  one  package,  along 
with  10  copies  of  the  "Project 
Sununary"  as  a  separate  attachment. 

(d)  If  applicable,  proposals  should 
include  original  illustrations 
(photographs,  color  prints,  etc.)  in  all 
copies  of  the  proposal  to  prevent  loss  of 
meaning  through  poor  quality 
reproduction. 
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2.  Cover  Page  (Form  CSREES-661) 

Each  copy  of  each  grant  proposal 
must  contain  an  "Application  for 
Funding".  Form  CSREES-661.  One  copy 
of  the  application,  preferably  the 
original,  must  contain  the  pen-and-ink 
signature(s)  of  the  proposing  principal 
investigator(s)/project  director(s)(PI/PD) 
and  the  authorized  organizational 
representative  who  possesses  the 
necessary  authority  to  commit  the 
organization's  time  and  other  relevant 
resources  to  the  project.  Any  proposed 
PI/PD  or  co-PI/PD  whose  signature  does 
not  appear  on  Form  CSREES-661  will 
not  be  listed  on  any  resulting  grant 
award.  Complete  both  signature  blocks 
located  at  the  bottom  of  the 
"Application  for  Fimding"  form. 

Form  CSREES-661  serves  as  a  source 
document  for  the  CSREES  grant 
database;  it  is  therefore  important  that  it 
be  completed  accurately.  The  following 
items  are  highlighted  as  having  a  high 
potential  for  errors  or 
misinterpretations : 

(a)  Title  of  Project  (Block  6).  The  title 
of  the  project  must  be  brief  (80-character 
maximum),  yet  represent  the  major 
thrust  of  the  effort  being  proposed. 
Project  titles  are  read  by  a  variety  of 
nonscientific  people;  therefore,  highly 
technical  words  or  phraseology  should 
be  avoided  where  possible.  In  addition, 
introductory  phrases  such  as 
"investigation  of,"  "research  on," 
"education  for,"  or  "outreach  that" 
should  not  be  used. 

(b)  Program  to  Which  You  Are 
Applying  (Block  7).  "Integrated 
Research,  Education,  and  Extension 
Competitive  Grants  Program — ^National 
Integrated  Food  Safety  Initiative." 

(c)  Program  Area  and  Nimiber  (Block 
8).  The  name  of  the  program  component 
(e.g..  Analysis,  Assessment,  and 
Communication  of  Risk,  lll.M  or 
Control  Measures  for  Food-borne 
Microbial  Pathogens,  lll.B)  should  be 
inserted  in  this  block. 

(d)  Type  of  Award  Request  (Block  13). 
Check  the  block  for  "new"  or 
"resubmission." 

(e)  Principal  Investigator(s)/Project 
Directorfs)  (PI/PD)  (Block  15).  The 
designation  of  excessive  numbers  of  co- 
PI/PD's  creates  problems  diuing  final 
review  and  award  processing.  Listing 
multiple  co-PI/PD's,  beyond  those 
required  for  genuine  collaboration,  is 
therefore  discouraged.  Note  that 
providing  a  Social  Security  Number  is 
voluntary,  but  is  an  integral  part  of  the 
CSREES  information  system  and  vrill 
assist  in  the  processing  of  the  proposal. 

(i)  Type  of  Performing  Organization 
(Block  18).  A  check  should  be  placed  in 
the  box  beside  the  type  of  organization 


which  actually  will  carry  out  the  effort. 
For  example,  if  the  proposal  is  being 
submitted  by  an  1862  Land-Grant 
Institution  but  the  work  will  be 
performed  in  a  department,  laboratory, 
or  other  organizational  unit  of  an 
agricultiiral  experiment  station,  box 
"03"  should  be  checked.  If  portions  of 
the  effort  are  to  be  performed  in  several 
departments,  check  the  box  that  applies 
to  the  individual  listed  as  PI/PD  *1  in 
Block  15.a. 

(g)  Other  Possible  Sponsors  (Block 
22).  List  the  names  or  acronyms  of  all 
other  public  or  private  sponsors 
including  other  agencies  within  USDA 
and  other  programs  funded  by  CSREES 
to  whom  your  application  has  been  or 
might  be  sent.  In  the  event  you  decide 
to  send  your  application  to  another 
organization  or  agency  at  a  later  date, 
you  must  inform  the  identified  CSREES 
Program  Director  as  soon  as  practicable. 
Submitting  your  proposal  to  other 
potential  sponsors  wiil  not  prejudice  its 
review  by  CSREES;  however,  duplicate 
support  for  the  same  project  will  not  be 
provided.  Complete  the  "Application 
for  Funding,"  Form  CSREES-661,  in  its 
entirety. 

(h)  One  copy  of  the  "Application  for 
Fimding"  form  must  contain  the 
original  signatures  of  the  PI/PD(s)  and 
auUiorized  organizational  representative 
for  the  applicant  organization. 

3.  Table  of  Contents 

For  consistency  and  ease  in  locating 
information,  each  proposal  must  contain 
a  detailed  Table  of  Contents  just  after 
the  cover  page.  The  Table  of  Contents 
should  contain  page  numbers  for  each 
component  of  the  proposal.  Page 
numbers  should  begin  with  the  first 
page  of  the  Project  Description. 

4.  Project  Siunmary 

The  proposal  must  contain  a  Project 
Summary  of  250  words  or  less  on  a 
separate  page  which  should  be  placed 
immediately  after  the  Table  of  Contents 
and  should  not  be  numbered.  The 
names  and  affiliated  organizations  of  all 
PI/PD's  and  co-PI/PD's  should  be  listed 
on  this  form,  in  addition  to  the  title  of 
the  project.  The  summary  should  be  a 
self-contained,  specific  description  of 
the  activity  to  be  undertaken  and  should 
focus  on:  overall  project  goal(s)  and 
supporting  objectives;  plans  to 
accomplish  project  goal(s);  and 
relevance  of  the  project  to  the  goals  of 
the  National  Food  Safety  Initiative.  The 
importance  of  a  concise,  informative 
Project  Siunmary  cannot  be 
overemphasized. 


5.  Response  to  Previous  Review 

This  requirement  only  applies  to 
"Resubmitted  Proposals"  as  described 
under  Part  I,  E,  "Types  of  Proposals." 
For  these  proposals,  the  investigator(s) 
must  respond  to  the  previous  panel 
summary  on  no  more  than  one  page, 
titled  "RESPONSE  TO  PREVIOUS 
REVIEW,"  which  is  to  be  placed  direcdy 
after  the  Project  Summary.  If  desired, 
additional  comments  and  responses  to 
the  previous  panel  summary  may  be 
included  in  the  text  of  the  Project 
Description,  subject  to  the  page 
limitation. 

6.  Project  Description 

Please  Note:  The  Project  Description  shall 
not  exceed  15  pages  of  written  text  and  may 
not  exceed  a  total  of  20  pages,  including 
figures  and  tables.  This  maximum  has  been 
established  to  ensure  fair  and  equitable 
competition.  The  Project  Description  must 
include  all  of  the  following: 

a.  Introduction:  A  clear  statement  of 
the  long-term  goal(s)  and  supporting 
objectives  of  the  proposed  activities 
should  be  included.  Summarize  the 
body  of  knowledge  or  other  past 
activities  which  substantiate  the  need 
for  the  proposed  project.  Describe 
ongoing  or  recently  completed 
significant  activities  related  to  the 
proposed  project  including  the  work  of 
key  project  personnel.  Preliminary  data/ 
information  pertinent  to  the  proposed 
project  should  be  included.  In  addition, 
this  section  should  include  in-depth 
information  on  the  following: 

(1)  A  statement  must  be  given  at  the 
begiiming  of  the  justification  that  clearly 
identifies  the  area(s)  in  Part  II,  B,  that  is 
(are)  addressed  in  the  proposal; 

(2)  Estimates  of  the  magnitude  of  the 
food  safety  issues  to  be  addressed  and 
their  relevance  to  stakeholder's  needs, 
as  well  as  ongoing  State  and  national 
research,  education,  and  extension 
pronams;  and 

(3)  Reasons  for  having  the  work 
performed  by  the  proposing  institution. 

b.  Objectives:  Clear,  concise, 
complete,  and  logically  arranged 
statement(s)  of  specific  aims  of  the 
proposed  effort  must  be  included  in  all 
proposals. 

c.  Methods:  The  procedures  or 
methods  to  be  appUed  to  the  proposed 
effort  should  be  explicitly  stated.  This 
section  should  include,  but  not 
necessarily  be  limited  to: 

(1)  A  description  of  the  proposed 
activities  and  the  sequence  in  which 
they  will  be  carried  out; 

(2)  Procedures,  techniques,  methods, 
or  approaches  to  be  employed, 
including  their  feasibility; 

(3)  Means  by  which  data  will  be 
analyzed  or  interpreted; 
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(4)  Evaluation  methods  or  means  by 
which  education  and  extension  or 
outreach  activities  will  be  evaluated: 

(5)  Kinds  of  results  or  expected 
outcomes: 

(6)  Details  of  plans  to  communicate 
results  to  stakeholders  or  to  the  public: 

(7)  Prt^lems  that  might  be 
encountered:  and 

(8)  Limitations  to  proposed 
prooadures,  techniques,  methodologies, 
or  approaches. 

d.  Cooperation  and  Institutional  Units 
Involved:  Cooperative,  multi- 
institutional  and  multidisdplinary 
applications  are  encouraged.  Identify 
each  institutional  unit  contributing  to 
the  proiect  and  designate  the  lead 
institution  or  institutional  unit.  When 
appropriate,  the  project  should  be 
coordinated  with  the  efibrts  of  other 
State  and/w  national  programs.  Clearly 
define  the  roles  and  responsibilities  of 
each  institutional  unit  of  the  pro)ect 
team,  if  applicable. 

e.  Equipment  and  Facilities:  All 
facilities  which  are  available  for  use  or 
assignment  to  the  project  during  the 
requested  period  of  support  should  be 
reported  and  described  briefly.  Any 
potentially  hazardous  materials, 
procedures,  situations,  or  activities. 
whether  or  not  directly  related  to  a 
particular  phase  of  the  efftxt,  must  be 
explained  fully,  along  with  an  outline  of 
the  precautions  to  be  exercised. 
Examples  include  work  with  pathogenic 
organism*,  toodc  chemicals  and 
experiments  that  may  put  human 
subjects  or  animals  at  risk.  All  items  of 
major  instrumentation  available  for  use 
or  assignment  to  the  proposed  project 
should  be  itemized.  In  addition,  items  of 
non-expendable  equipment  needed  to 
conduct  and  bring  the  project  to  a 
successful  conclusion  should  be  listed, 
including  dollar  amounts.  Justification 
must  be  provided  if  funds  are  requested 
for  their  acquisition. 

/.  Project  Timetable:  The  proposal 
should  outline  all  important  phases  as 
a  function  of  time,  year  by  year,  for  the 
entire  project,  including  periods  beyond 
the  grant  funding  period. 

7.  References 

All  references  cited  should  be 
complete,  including  titles  and  all  co- 
authors, and  should  conform  to  an 
acceptable  journal  format. 

8.  Appendices  to  Project  Description 

Appendices  to  the  Project  Description 

are  allowed  if  they  are  directly  germane 
to  the  proposed  project  and  are  limited 
to  a  total  of  two  of  the  following: 
reprints  (papers  that  have  been 
published  in  peer  reviewed  journals) 
and  preprints  (manuscripts  in  press  for 


a  peer  reviewed  journal:  these  must  be 
accompanied  by  a  letter  of  acceptance 
bom  the  publishing  journal}. 

9.  Key  Personnel 

The  following  should  be  included,  as 
applicable: 

(a)  The  roles  and  responsibilities  of 
each  PI/PD  and/or  collaborator  should 
be  clearly  described: 

(b^An  estimate  of  the  time 
commitment  involved  for  each  PI/PD 
and/or  collaborator,  including  current 
and  pending  projects:  and 

(c)  Vitae  cd  each  PI/PD,  senior 
associate,  and  other  professional 
penonnel.  This  section  should  include 
vitae  of  all  key  persons  who  are 
expected  to  work  on  the  project, 
whether  or  not  CSREES  funds  are 
sought  for  their  support.  The  vitae 
should  be  limited  to  two  (2)  pages  each 
in  Imgth,  excluding  publications 
listings.  A  chronological  list  of  all 
publications  in  refereed  journals  diiiing 
the  past  four  (4)  years,  including  those 
in  press,  must  be  provided  for  each 
project  member  for  which  a  curriculum 
vitae  is  provided.  Also  list  only  those 
non-refereed  technical  puUications  that 
have  relevance  to  the  proposed  project. 
All  authors  shoiild  be  listed  in  the  same 
order  as  they  appear  on  each  paper 
cited,  along  with  the  titie  and  complete 
reference  as  these  usually  ^peer  in 
journals. 

10.  Conflict-of-interest  List 

A  Conflict-of-interest  List  must  be 
provided  for  all  individuals  involved  in 
the  project  (i.e.,  each  individual 
submitting  a  vitae  in  response  to  item 
9.(c)  of  this  part).  Each  list  should  be  on 
a  separate  page  and  include 
alphabetically  the  full  names  of  the 
individuals  in  the  following  categories: 
(a)  All  collaborators  on  projects  within 
the  past  four  years,  including  current 
and  planned  collaborations;  (b)  all  co- 
authors on  publications  within  the  past 
four  years,  including  pending 
publications  and  submissions;  (c)  all 
persons  in  your  field  with  whom  you 
have  had  a  consulting  or  financial 
arrangement  within  the  past  four  years, 
who  stand  to  gain  by  seeing  the  project 
funded;  and  (d)  all  Uiesis  or 
postdoctoral  advisees/advisors  within 
the  past  four  years  (some  may  wish  to 
call  these  life-time  conflicts).  This  form 
is  necessary  to  assist  program  staff  in 
excluding  from  proposal  review  those 
individuals  who  have  conflicts-of- 
interest  with  the  personnel  in  the  grant 
proposal.  The  Program  Director  must  be 
informed  of  any  additional  conflicts-of- 
interest  that  arise  after  the  proposal  is 
submitted. 


11.  Collaborative  and/or  Subcontractual 
Arrangements 

If  it  will  be  necessary  to  enter  into 
formal  consulting  or  collaborative 
arrangements  with  others,  such 
arrangements  should  be  fully  explained 
and  justified.  In  addition,  evidence 
should  be  provided  that  the 
collaborators  involved  have  agreed  to 
render  these  services.  If  the  need  for 
consultant  services  is  anticipated,  the 
proposal  narrative  should  provide  a 
justification  for  the  use  of  such  services, 
a  statement  of  work  to  be  performed,  a 
resume  or  curriculum  vita  for  each 
consultant,  and  rate  of  pay  for  eeich 
consultant.  For  purposes  of  proposal 
development,  informal  day-to-day 
contacts  between  key  project  personnel 
and  outside  experts  are  not  considered 
to  be  collaborative  arrangements  and 
thus  do  not  need  to  be  detailed. 

Ail  anticipated  subcontractual 
arrangements  also  should  be  explained 
and  justified  in  this  section.  A  proposed 
statement  of  work  and  a  budget  for  each 
arrangement  involving  the  transfer  of 
substantive  programmatic  wori:  or  the 
providing  of  financial  assistance  to  a 
third  party  must  be  provided. 
Agreements  between  departments  or 
o^er  units  of  your  own  institution  and 
minor  arrangements  with  entities 
outside  of  your  institution  (e.g.,  requests 
for  outside  laboratory  analyses)  are 
excluded  from  this  requirement. 

If  you  expect  to  enter  into 
subcontractual  arrangements,  please 
note  that  the  provisions  contained  in  7 
CFR  part  3019,  USDA  Uniform 
Administrative  Requirements  &H'  Grant 
and  Other  Agreements  with  Institutions 
of  Higher  Education.  Hospitals,  and 
Other  Non-Profit  Organizations,  and  the 
gefneral  provisions  contained  in  7  CFR 
3015.205,  USDA  Uniform  Federal 
Assistance  Regulations,  flow  down  to 
subrecipients.  In  addition,  required 
clauses  from  Sections  40-48 
("Procurement  Standards")  and 
appendix  A  ("Contract  Provisions")  to  7 
C7R  part  3019  should  be  included  in 
final  contractual  documents,  and  it  is 
necessary  for  the  subawardee  to  make  a 
certification  relating  to  debarment/ 
suspension. 

12.  Budget  (Form  CSREES-55) 

a.  Budget  form.  Prepare  the  budget. 
Form  CSREES-55,  in  accordance  with 
instructions  provided.  A  budget  form  is 
required  for  each  year  of  requested 
support.  In  addition,  a  cumulative 
.  budget  is  required  detailing  the 
requested  tdal  support  for  the  overall 
project  period.  The  budget  form  may  be 
reproduced  as  needed  by  applicants. 
Fimds  may  be  requested  under  any  of 
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the  categories  listed  on  the  fomx, 
provided  that  the  item  or  service  for 
which  support  is  requested  i;  allowable 
imder  the  authorizing  legislation,  the 
applicable  Federal  cost  principles,  and 
these  program  guidelines,  and  can  be 
justified  as  necessary  for  the  successful 
conduct  of  the  proposed  project 
Applicants  must  also  include  a  budget 
narrative  to  justify  their  budgets  (see 
section  b  below.) 

The  following  guidelines  should  be 
used  in  developing  your  proposal 
budget(d): 

1.  Salaries  and  Wages.  Salaries  and 
wages  are  allowable  charges  and  may  be 
requested  for  personnel  who  will  be 
working  on  the  project  in  proportion  to 
the  time  such  posonnel  will  devote  to 
the  project.  If  salary  funds  are  requested, 
the  niunber  of  Senior  and  Other 
Personnel  and  the  number  of  CSREES- 
Fimded  Work  Months  must  be  shown  in 
the  spaces  provided.  Grant  funds  may 
not  b<9  used  to  augment  the  total  salary 
or  rate  of  salary  of  project  pwsonnel  or 
to  reimburse  them  for  time  in  addition 
to  a  regular  full-time  salary  covering  the 
same  general  period  of  employment. 
Salary  funds  requested  must  be 
consistent  with  the  normal  policies  of 
the  institution. 

2.  Fringe  Benefits.  Funds  may  be 
requested  for  fringe  benefit  costs  if  the 
usual  accoimting  practices  of  your 
organization  provide  that  organizational 
contributions  to  employee  benefits  (e.g., 
social  security  and  retirement)  be 
treated  as  direct  costs.  Fringe  benefit 
costs  may  be  included  only  for  those 
personnel  whose  salaries  are  charged  as 
a  direct  cost  to  the  project. 

3.  Nonexpendable  Equipment. 
Nonexpendable  equipment  means 
tangible  nonexpendable  personal 
property  including  exempt  property 
chuged  directly  to  the  award  having  a 
useful  life  of  more  than  one  year  and  an 
acquisition  cost  of  $5,000  (or  lower 
depending  on  institutional  policy)  or 
more  per  unit.  As  such,  items  of 
necessary  instrumentation  or  other 
nonexpendable  equipment  should  be 
listed  individually  by  description  and 
estimated  cost  in  the  budget  narrative. 
This  applies  to  revised  budgets  as  well, 
as  the  equipment  item(s)  and  amoimt(s) 
may  change. 

4.  Materials  and  Supplies.  The  t)rpes 
of  expendable  materials  and  supplies 
which  are  required  to  carry  out  the 
project  should  be  indicated  in  general 
terms  with  estimated  costs  in  the  budget 
narrative. 

5.  Travel.  The  type  and  extent  of 
travel  and  its  relationship  to  project 
objectives  should  be  described  briefly 
and  justified.  If  travel  is  proposed,  the 
destination,  the  specific  purpose  of  the 


travel,  a  brief  itinwary,  inclusive  dates 
of  travel,  and  estimated  cost  must  be 
provided  for  each  trip.  Airfare 
allowances  normally  will  not  exceed 
round-trip  jet  economy  air 
accommodations.  U.S.  flag  carriers  must 
be  used  when  available.  See  7  CFR 
3015.  205(b)(4)  for  further  guidance. 

6.  Publication  Costs/Page  Qiarges. 
Include  anticipated  costs  associated 
with  publications  in  a  journal 
(preparing  and  publishing  results 
including  page  charges,  necessary 
illustrations,  and  the  cost  of  a 
reasonable  number  of  coverless  reprints) 
and  audio-visual  materials  that  will  be 
produced.  Photocopying  and  printing 
brochure,  etc.,  should  be  shown  in 
Section  I.,  "All  Other  Direct  Costs"  of 
Form  CSREES-55. 

7.  Computer  (ADPE)  Costs. 
Reimlnirsement  for  the  costs  of  using 
specialized  facilities  (such  as  a 
imiversity-  or  department-controlled 
computer  mainframe  or  data  processing  . 
center)  may  be  requested  if  such 
services  are  required  for  completion  of 
the  work. 

8.  All  Other  Direct  Costs.  Anticipated 
direct  project  charges  not  included  in 
other  budget  categories  must  be 
itemized  with  estimated  costs  and 
justified  in  the  budget  narrative.  This 
also  applies  to  revised  budgets,  as  the 
item(s)  and  dollar  amoimt(s)  may 
change.  Examples  may  include  space 
rental  at  remote  locations, 
subcontractual  costs,  and  charges  for 
consulting  SOTvices,  telephone, 
facsimile,  shipping  costs,  and  fees 
necessary  for  laboratory  analyses.  You 
are  encouraged  to  consult  the 
"Instructions  for  Completing  Form 
CSREES-55,  Budget,"  of  the 
Application  Kit  for  detailed  guidance 
relating  to  this  budget  category.  Form 
AD-1048  must  be  completed  by  each 
subcontractor  or  consultant  and  retained 
by  the  rarantee. 

9.  Indirect  Costs.  Section  1462  of  the 
National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977  (7  U.S.C.  3310)  limits  indirect 
costs  for  this  program  to  19  percent  of 
total  Federal  funds  provided  under  each 
award.  Therefore  the  recovery  of 
indirect  costs  under  this  program  may 
not  exceed  the  lesser  of  the  institution's 
official  negotiated  indirect  cost  rate  or 
the  equivalent  of  19  percent  of  total 
Federal  funds  awarded.  Another  method 
of  calculating  the  maximum  allowable  is 
23.456  percent  of  the  total  direct  costs. 
If  no  rate  has  been  negotiated,  a 
reasonable  dollar  amount  (equivalent  to 
or  less  than  19  percent  of  total  Federal 
funds  requested)  in  lieu  of  indirect  costs 
may  be  requested,  subject  to  approval  by 
USDA. 


b.  Budget  narrative.  All  budget 
categories,  with  the  exception  of 
Indirect  Costs  for  which  support  is 
requested,  must  be  individually  listed 
(with  costs)  in  the  same  order  as  the 
budget  and  justified  on  a  separate  sheet 
of  paper  and  placed  immediately  behind 
the  Budget  Form.  Explanations  of 
matching  funds  or  lack  thereof  on 
commodity-specific  projects  also  are  to 
be  included  in  this  section. 

c.  Matching  funds.  If  an  applicant 
concludes  that  matching  funds  are  not 
required  as  specified  imder  Part  I,  F. 
"Matching  Requirements,"  a 
justification  should  be  included  in  the 
budget  narrative.  CSREES  will  consider 
this  justification  when  ascertaining  final 
muatching  requirements  or  in 
determining  if  required  matching  can  be 
waived.  CSREES  retains  the  right  to 
make  final  determinations  regarding 
matching  requirements. 

For  those  grants  requiring  matching 
funds  as  specified  under  Part  I.  F. 
proposals  should  include  written 
verification  of  commitments  of 
matching  support  (including  both  cash 
and  in-kind  contributions)  from  third 
parties.  Written  verification  means: 

(a)  For  any  third  party  cash 
contributions,  a  separate  pledge 
agreement  for  each  donation,  signed  by 
the  authorized  organizational 
representatives  of  the  donor 
organization  and  the  applicant 
organization,  which  must  include:  (1) 
The  name,  address,  and  telephone 
number  of  the  donor;  (2)  the  name  of  the 
applicant  organization;  (3)  the  title  of 
the  project  for  which  the  donation  is 
made;  (4)  the  dollar  amount  of  the  cash 
donation:  and  (5)  a  statement  that  the 
donor  will  pay  the  cash  contribution 
during  the  grant  period;  and 

(b)  For  any  third  party  in-kind 
contributions,  a  separate  pledge 
agreement  for  each  contribution,  signed 
by  the  authorized  organizational 
representatives  of  the  donor 
oiganization  and  the  applicant 
organization,  which  must  include:  (1) 
The  name,  address,  and  telephone 
number  of  the  donor;  (2)  the  name  of  the 
applicant  organization;  (3)  the  tide  of 
the  project  for  which  the  donation  is 
made;  (4)  a  good  faith  estimate  of  the 
current  fair  market  value  of  the  third 
party  in-kind  contribution;  and  (5)  a 
statement  that  the  donor  will  make  the 
contribution  during  the  grant  period. 

The  sources  and  amount  of  all 
matching  support  from  outside  the 
applicant  institution  should  be 
summarized  on  a  separate  page  and 
placed  in  the  proposal  immediately 
following  the  Budget  Narrative.  All 
pledge  agreements  must  be  placed  in  the 
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proposal  immediately  following  the 
summary  of  matching  support. 

The  value  of  apphcant  contributions 
to  the  proiect  shall  be  established  in 
accordance  with  applicable  cost 
principles.  Applicants  should  refier  to 
OMB  Circular  A-21,  Cost  Principles  for 
Educational  Institutions,  for  further 
guidance  and  other  requirements 
relating  to  matching  and  allowable 
costs. 

13.  Current  and  Pending  Support  (Form 
CSREES-663} 

All  proposals  must  contain  Form 
CSREES-663  Usting  other  current  pubUc 
or  private  support  (including  in-house 
support)  to  which  personnel  (i.e., 
individuals  submitting  a  vitae  in 
response  to  item  9.(c)  of  this  part) 
identified  in  the  proposal  have 
committed  portions  of  their  time, 
whether  or  not  salary  support  for 
person(s)  involved  is  induded  in  the 
budget.  Analogous  information  must  be 
provided  for  any  pending  proposals  that 
are  being  considered  by,  or  that  will  be 
submitted  in  the  near  future  to,  other 
possible  sponsors,  including  other 
USDA  Programs  or  agencies.  Concurrent 
submission  of  identical  or  similar 
proposals  to  the  possible  sponsors  will 
not  prejudice  proposal  review  or 
evaluation  by  the  CSREES  for  this 
purpose.  However,  a  proposal  that 
duplicates  or  overlaps  substantially 
with  a  proposal  already  reviewed  and 
funded  (or  to  be  funded)  by  another 
organization  ot  agency  will  not  be 
funded  under  this  program.  Note  that 
the  project  being  proposed  should  be 
included  in  the  pending  section  of  the 
form. 

14.  Assurance  Statement(s),  (Form 
CSREES-662) 

A  number  of  situations  encountered 
in  the  conduct  of  projects  require 
special  assurances,  supporting 
documentation,  etc.,  before  funding  can 
be  approved  for  the  project.  In  addition 
to  any  other  situation  that  may  exist 
with  regard  to  a  particular  project,  it  is 
expected  that  some  applications 
submitted  in  response  to  these 
guidelines  will  involve  the  following: 

a.  Recombinant  DNA  or  RNA 
research.  As  stated  in  7  CFR  3015.205 
(b)(3),  all  key  personnel  identified  in  the 
proposal  and  all  endorsing  officials  of 
the  proposing  organization  are  required 
to  comply  with  the  guidelines 
established  by  the  National  Institutes  of 
Health  entitled.  "Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules,"  as  revised.  If  your  project 
proposes  to  use  recombinant  DNA  or 
RNA  techniques,  you  must  so  indicate 
by  checking  the  "yes"  box  in  Block  19 


of  Form  CSREES-661  (the  Cover  Page) 
and  by  completing  Section  A  of  Form 
CSREES-662.  For  applicable  proposals 
reconunended  for  funding.  Institutional 
Biosafety  Committee  approval  is 
required  before  CSREES  funds  will  be 
released. 

b.  Animal  care.  Responsibility  for  the 
humane  care  and  treatment  of  live 
vertebrate  animals  used  in  any  grant 
project  supported  with  funds  provided 
by  CSREES  rests  with  the  performing 
organization.  Where  a  project  involves 
the  use  of  living  vertebrate  animals  for 
experimental  purposes,  all  key  project 
personnel  identified  in  a  proposal  and 
all  endorsing  officials  of  the  proposing 
organization  are  required  to  comply 
with  the  apphcable  provisions  of  the 
Animal  Welfare  Act  of  1966,  as 
amended  (7  U.S.C.  2131  et  seq.)  and  the 
regulations  promulgated  thereunder  by 
the  Secretary  in  9  CFR  parts  1,  2.  3,  and 
4  pertaining  to  the  care,  handling,  and 
treatment  of  these  animals.  If  your 
project  will  involve  these  animals,  you 
should  check  "yes"  in  block  20  of  Form 
CSREES-661  and  complete  Section  B  of 
Form  CSREES-662.  In  the  event  a 
project  involving  the  use  of  live 
vertebrate  animals  results  in  a  grant 
award,  funds  will  be  released  only  after 
the  Institutional  Animal  Care  and  Use 
Committee  has  approved  the  project. 

c.  Protection  of  human  subjects. 
Responsibility  for  safeguarding  the 
rights  and  welfare  of  human  subjects 
used  in  any  grant  project  supported 
with  funds  provided  by  CSREES  rests 
with  the  performing  organization. 
Guidance  on  this  issue  is  contained  in 
the  National  Research  Act,  Pub.  L.  93- 
348,  as  amended,  and  implementing 
regulations  promulgated  by  the 
Department  under  7  CFR  part  Ic.  If  you 
propose  to  use  human  subjects  for 
experimental  purposes  in  your  project, 
you  should  check  the  "yes"  box  in 
Block  21  of  Form  CSREES-661  and 
complete  Section  C  of  Form  CSREES- 
662.  In  the  event  a  project  involving 
human  subjects  results  in  a  grant  award, 
funds  will  be  released  only  after  the 
appropriate  Institutional  Review  Board 
has  approved  the  project. 

15.  Certifications 

Note  that  by  signing  Form  CSREES- 
661  the  applicant  is  providing  the 
certifications  required  by  7  CFR  part 
3017,  as  amendeid,  regarding  Debarment 
and  Suspension  and  Drug  Free 
Workplace,  and  7  CFR  part  3018, 
regarding  Lobbying.  The  certification 
forms  are  included  in  the  application 
package  for  informational  purposes 
only.  These  forms  should  not  be 
submitted  with  the  proposal  since  by 
signing  Form  CSREES-661  your 


organization  is  providing  the  required 
certifications.  If  the  project  will  involve 
a  subcontractor  or  consultant,  the 
subcontractor/consultant  should  submit 
a  Form  AD-1048  to  the  grantee 
organization  for  retention  in  their 
records.  This  form  should  not  be 
submitted  to  USDA. 

16.  Compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  (Form 
CSREES-1234) 

As  outlined  in  7  CFR  part  3407  (i.e., 
the  Cooperative  State  Research, 
Education,  and  Extension  Service 
regulations  implementing  NEPA),  the 
environmental  data  for  any  proposed 
project  is  to  be  provided  to  CSREES  so 
that  CSREES  may  determine  whether 
any  further  action  is  needed.  In  some 
cases,  however,  the  preparation  of 
environmental  data  may  not  be 
required.  Certain  categories  of  actions 
are  excluded  from  the  requirements  of 
NEPA. 

In  order  for  CSREES  to  determine 
whether  any  further  action  is  needed 
with  respect  to  NEPA,  pertinent 
information  regarding  the  possible 
enviroiunental  impacts  of  a  particular 
project  is  necessary;  therefore.  Form 
CSREES-1234,  "NEPA  Exclusions 
Form,"  must  be  included  in  the 
proposal  indicating  whether  the 
applicant  is  of  the  opinion  that  the 
project  falls  within  a  categorical 
exclusion  and  the  reasons  therefore.  If  it 
is  the  applicant's  opinion  that  the 
proposed  project  falls  within  the 
categorical  exclusions,  the  specific 
exclusion  must  be  identified.  Form 
CSREES-1234  and  supporting 
documentation  should  be  included  as 
the  last  page  of  this  proposal. 

Even  though  a  project  may  fell  within 
the  categoriokl  exclusions,  CSREES  may 
determine  that  an  Environmental 
Assessment  or  an  Environmental  Impact 
Statement  is  necessary  for  an  activity,  if 
substantial  controversy  on 
environmental  groimds  exists  or  if  other 
extraordinary  conditions  or 
circumstances  are  present  which  may 
cause  such  activity  to  have  a  significant 
environmental  e^ct. 

C.  Submission  of  Proposals 

1 .  When  to  Submit  (Deadline  Date) 

Proposals  must  be  received  by  COB 
on  May  14,  2001  (5:00  p.m.  EST). 
Proposals  received  after  this  date  will 
not  be  considered  for  funding. 

2.  What  to  Submit 

An  original  and  14  copies  must  be 
submitted.  In  addition  submit  10  copies 
of  the  proposal's  Project  Summary.  All 
copies  of  the  proposals  and  the  Project 
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Summaries  must  be  submitted  in  one 
package. 

3.  Where  to  Submit 

Applicants  are  strongly  encouraged  to 
submit  completed  proposals  via 
overnight  mail  or  delivery  service  to 
ensure  timely  receipt  by  the  USDA.  The 
address  for  hand-delivered  proposals  or 
proposals  submitted  using  an  express 
mail  or  overnight  courier  service  is: 
Integrated  Research,  Education,  and 
Extension  Competitive  Grants 
Program — ^National  Food  Safety 
Initiative;  c/o  Proposal  Services  Unit; 
Cooperative  State  Research,  Education, 
and  Extension  Service;  U.S.  Department 
of  Agriculture;  Room  1307,  Waterfront 
Centre;  800  9th  Street,  SW.; 
Washington,  DC  20024. 

Proposals  sent  via  the  U.S.  Postal 
Service  must  be  sent  to  the  following 
address:  Integrated  Research,  Education, 
and  Extension  Competitive  Grants 
Program — National  Integrated  Food 
Safety  Initiative;  c/o  Proposal  Services   . 
Unit;  Cooperative  State  Research, 
Education,  and  Extension  Service;  U.S. 
Department  of  Agriculture:  STOP  2245; 
Room  1400  Independence  Avenue,  SW.; 
Washington,  DC  20024-2245. 

D.  Acknowledgment  of  Proposals 

The  receipt  of  all  proposals  will  be 
acknowledged  by  e-mail.  Therefore, 
appUcants  are  strongly  encouraged  to 
provide  e-mail  addresses,  where 
designated,  on  the  Form  CSREES-661.  If 
the  applicant's  e-mail  address  is  not 
indicated,  CSREES  will  acknowledge 
receipt  of  the  proposal  by  letter. 

Once  the  proposal  has  been  assigned 
an  identification  number,  please  cite 
that  number  on  all  future 
correspondence.  If  the  applicant  does 
not  receive  an  acknowledgment  within 
60  days  of  the  submission  deadline, 
please  contact  the  Program  Director. 

Part  IV — Review  Process 

A.  General 

Each  proposal  will  be  evaluated  in  a 
2-part  process.  First,  each  proposal  will 
be  screened  to  ensure  that  it  meets  the 
administrative  requirements  as  set  forth 
in  this  request  for  proposals.  Second, 
proposals  that  meet  these  requirements 
will  be  technically  evaluated  by  a  peer 
review  panel. 

Peer  review  panel  members  will  be 
selected  based  upon  their  training  and 
experience  in  relevant  scientific, 
education  or  extension  fields,  taking 
into  accoimt  the  following  factors:  (a) 
The  level  of  formal  scientific,  technical 
education,  and  extension  experience  of 
the  individual,  as  well  as  the  extent  to 
which  an  individual  is  engaged  in 


relevant  research,  education  and/or 
extension  activities;  (b)  the  need  to 
include  as  peer  reviewers  experts  from 
various  areas  of  specialization  within 
relevant  scientific,  education,  and 
extension  fields;  (c)  the  need  to  include 
as  reviewers  other  experts  (e.g., 
producers,  range  or  forest  managers/ 
operators,  and  consumers)  who  can 
assess  relevance  of  the  proposals  to 
targeted  audiences  and  to  program 
needs;  (d)  the  need  to  include  as  peer 
reviewers  experts  from  a  variety  of 
organizational  types  (e.g.,  colleges, 
universities,  industry,  state  and  Federal 
agencies,  private  profit  and  non-profit 
organizations),  and  geographic 
locations;  (e)  the  need  to  maintain  a 
balanced  composition  of  peer  review 
groups  with  regard  to  minority  and 
female  representation  and  an  equitable 
age  distribution;  and  (f)  the  need  to 
include  members  that  can  judge  the 
effective  usefulness  to  producers  and 
the  general  public  of  each  proposal. 

B.  Evaluation  Criteria 

The  evaluation  criteria  below  will  be 
used  in  reviewing  applications 
submitted  in  response  to  this  RFP: 

(1)  Overall  merit  of  the  proposal. 

(a)  The  project  goal,  approach,  or 
hypothesis  is  conceptually  adequate  and 
related  to  selected  priority  issues 
identified  in  the  request  for  proposals; 

(b)  Objectives  are  clearly  described 
and  related  to  selected  priority  issues 
identified  in  the  request  for  proposals; 

(c)  There  is  a  demonstrated  need  for 
the  project; 

(cl]  The  target  audience(s)  is  identified 
(where  appropriate); 

(e)  The  proposed  technique, 
procedure,  or  methodology  is  clearly 
described; 

(f)  The  technique,  procediu^,  or 
methodology  is  suitable  and  feasible  for 
the  proposed  project; 

(g)  The  evaluation  procedures,  or 
means  by  which  data  will  be  analyzed 
and  interpreted,  are  clearly  described 
and  are  suitable  for  the  proposed 
project; 

(h)  The  expected  results  or  outcomes 
are  clearly  stated;  and 

(i)  The  probability  of  success  of  the 
project  is  indicated. 

(2)  Qualifications  of  the  proposed 
project  personnel,  adequacy  of  the 
facilities,  and  budget  request. 

(a)  The  roles  of  all  project  personnel 
are  clearly  defined; 

(b)  There  is  evidence  that  project 
personnel  have  sufficient  expertise 
needed  to  complete  the  project; 

(c)  There  is  evidence  of  partnerships 
with  other  disciplines  and  institutions; 

(d)  There  is  sufficient  time  allocated 
for  systematic  attainment  of  objectives; 


(e)  There  is  evidence  of  institutional 
experience  and  competence  in  the 
identified  area  of  work; 

(f)  There  is  adequate  support 
personnel,  facilities,  and 
instrumentation; 

(g)  All  necessary  budget  information 
is  provided  and  all  figures  are  tallied 
correctly; 

(h)  The  budget  narrative  provides 
adequate  justification  for  all  budget 
categories' and 

(ij  The  proposed  budget  is  appropriate 
for  the  scope  of  the  project. 

(3)  The  relevance  of  the  proposed 
project  to  current  issues  in  food  safety 
and  related  topical  areas. 

(a)  The  relevance  to  cxurent  issues  in   - 
food  safety  is  described;  and 

(b)  The  project  makes  a  unique  and 
original  contribution  to  food  safety. 

Priority  will  be  given  for  integrated, 
multifunctional  research,  education, 
and  extension  projects. 

C.  Conflicts-of-Interest  and 
Confidentiality 

During  the  peer  evaluation  process, 
extreme  care  will  be  taken  to  prevent 
any  actual  or  perceived  conflicts-of- 
interest  that  may  impact  review  or 
evaluation.  For  the  purpose  of 
determining  conflicts-of-interest,  the 
academic  and  administrative  autonomy 
of  an  institution  shall  be  determined  by 
reference  to  the  2000  Higher  Education 
Directory,  published  by  Higher 
Education  Publications,  Inc.,  6400 
Arlington  Boulevard,  Suite  648,  Falls 
Church,  Virginia  22042.  Phone:  (703) 
532-2305. 

Names  of  submitting  institutions  and 
individuals,  as  well  as  proposal  content 
and  peer  evaluations,  will  be  kept 
confidential,  except  to  those  involved  in 
the  review  process,  to  the  extent 
permitted  by  law.  In  addition,  the 
identities  of  peer  reviewers  will  remain 
confidential  throughout  the  entire 
review  process.  Therefore,  the  names  of 
the  reviewers  will  not  be  released  to 
applicants.  At  the  end  of  the  fiscal  year, 
names  of  panelists  will  be  made 
available  in  such  a  way  that  the 
panelists  cannot  be  identified  with  the 
review  of  any  particular  proposal. 

Part  V— Grant  Awards 

A.  General 

Within  the  limit  of  funds  available  for 
such  purpose,  the  awarding  official  of 
CSRHES  shall  make  grants  to  those 
responsible,  eligible  applicants  whose 
proposals  are  judged  most  meritorious 
under  the  procedures  set  forth  in  this 
RFP.  The  date  specified  by  the  awarding 
official  of  CSREES  as  the  effective  date 
of  the  grant  shall  be  no  later  than 
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September  30  of  the  Fedwal  fiscal  year 
in  which  the  project  is  approved  for 
support  and  hinds  are  appropriated  for 
such  purpose,  unless  otherwise 
permitted  by  law.  It  should  be  noted 
that  the  project  need  not  be  initiated  on 
the  grant  effective  date,  but  as  soon 
thereafter  as  practical  so  that  project 
goals  may  be  attained  within  the  funded 
project  period.  All  funds  granted  by 
CSREES  under  this  RFP  shall  be 
expended  solely  for  the  purpdSe  for 
which  the  funds  are  granted  in 
accordance  with  the  approved 
application  and  budget,  the  regulations, 
the  terms  and  conditions  of  the  award, 
the  applicable  Federal  cost  principles, 
and  die  Department's  assistance 
regulations  (parts  3015  and  3019  of  7 
CFR). 

B.  Funding  Mechanisms 

The  two  mechanisms  by  which  grants 
may  be  awarded  are  as  follows: 

(1)  Standard  grant.  This  is  a  funding 
mechanism  whereby  the  Department 
agrees  to  support  a  specified  level  of 
effort  for  a  predetermined  time  period 
without  the  announced  intention  of 
providing  additional  support  at  a  future 
date. 

(2)  Continuation  grant.  This  is  a 
funding  mechanism  whereby  the 
Department  agrees  to  support  a 
specified  level  of  effort  for  a 
predetermined  period  of  time  with  a 
statement  of  intention  to  provide 
additional  support  at  a  future  date, 
provided  that  performance  has  been 
satisfactory,  appropriations  are  available 
for  this  purpose,  and  continued  support 
will  be  in  the  best  intwests  of  the 
Federal  government  and  the  public. 
This  kind  of  mechanism  normally  will 
be  awarded  for  an  initial  one-year 
period,  and  any  subsequent 
continuation  project  grants  will  be 
awarded  in  one-year  increments.  The 
award  of  a  continuation  project  grant  to 
fund  an  initial  or  succeeding  budget 
period  does  not  constitute  an  obligation 
to  fund  any  subsequent  budget  period. 
Unless  prescribed  otherwise  by 
CSREES,  a  grantee  must  submit  a 
separate  application  for  continued 
support  for  each  subsequent  fiscal  year. 
Requests  for  such  continued  support 
must  be  submitted  in  duplicate  at  least 
three  months  prior  to  the  expiration 
date  of  the  budget  period  currently 
being  funded.  Decisions  regarding 
continued  support  and  the  actual 
funding  levels  of  such  support  in  future 
years  usually  will  be  made 
administratively  after  consideration  of 
such  factors  as  the  grantee's  progress 
and  management  practices  and  the 
availabihty  of  funds.  Since  initial  peer 
reviews  are  based  upon  the  full  term 


and  scope  of  the  original  application, 
additional  evaluations  of  this  type 
generally  are  not  required  prior  to 
successive  years'  support.  However,  in 
unusual  cases  {e.g.,  when  the  nature  of 
the  project  or  key  personnel  change  or 
when  the  amount  of  future  support 
requested  substantially  exceeds  the 
grant  application  originally  reviewed 
and  approved),  additional  reviews  may 
be  required  prior  to  approving 
continued  funding. 

C.  Organizational  Management 
Information 

Specific  management  information 
relating  to  an  applicant  shaU  be 
submitted  on  a  one-time  basis  as  part  of 
the  responsibility  determination  prior  to 
the  award  of  a  grant  identified  under 
this  RFP,  if  suc^  information  has  not 
been  provided  previously  under  this  or 
another  CSREES  program.  CSREES  will 
provide  copies  of  forms  recommended 
for  use  in  fulfilling  these  requirements 
as  part  of  the  preaward  process. 

D.  Grant  Award  Document  and  Notice 
of  Grant  Award 

The  grant  award  document  shall 
include  at  a  minimum  the  following: 

(1)  Legal  name  and  address  of 
performing  organization  or  institution  to 
whom  the  Administrator  has  awarded  a 
grant  under  the  terms  of  this  request  for 
proposals; 

(2)  Title  of  project; 

(3)  Name(s)  and  addressfes)  of  PI/PD's 
chosen  to  direct  and  control  approved 
activities; 

(4)  Identifying  grant  number  assigned 
by  the  Department; 

(5)  Project  period,  specifying  the 
amount  of  time  the  Department  intends 
to  support  the  project  without  requiring 
recompetition  for  funds; 

(6)  Total  amount  of  Departmental 
financial  assistance  approved  by  the 
Administrator  during  the  project  period; 

(7)  Legal  authoritylies)  under  which 
the  grant  is  awarded: 

(8)  Approved  budget  plan  for 
categorizing  allocable  project  funds  to 
accomplish  the  stated  purpose  of  the 
grant  award;  and 

(9)  Other  information  or  provisions 
deemed  necessary  by  CSR^S  to  carry 
out  its  respective  granting  activities  or 
to  accomplish  the  purpose  of  a 
partic\ilar  grant. 

The  notice  of  grant  award,  in  the  form 
of  a  letter,  will  be  prepared  and  will 
provide  pertinent  instructions  or 
information  to  the  grantee  that  is  not 
included  in  the  grant  award  document. 


Part  VI — Additional  Information 

A.  Access  To  Review  Information 

Copies  of  summary  reviews,  not 
including  the  identity  of  reviewers,  will 
be  sent  to  the  applicant  PI/PD  after  the 
review  process  has  been  completed. 

B.  Use  of  Funds:  Changes 

(1)  Delegation  of  Fiscal  Responsibility 
Unless  me  terms  and  conditions  of 

the  grant  state  otherwise,  the  grantee 
may  not  in  whole  or  in  part  delegate  or 
transfer  to  another  person,  institution, 
or  organization  the  responsibility  for  use 
or  expenditure  of  grant  funds. 

(2)  Changes  in  Project  Plans 

(a)  The  permissible  changes  by  the 
grantee,  PI/PD(s),  or  other  key  project 
personnel  in  the  approved  project  grant 
shall  be  limited  to  changes  in 
methodology,  techniques,  or  other 
aspects  of  the  project  to  expedite 
achievement  of  the  project's  approved 
goals.  If  the  grantee  and/or  the  PI/PD(s) 
are  uncertain  as  to  whether  a  change 
tomplies  with  this  provision,  the 
question  must  be  referred  to  the  CSREES 
Authorized  Departmental  Officer  (ADO) 
for  a  final  determination. 

(b)  Changes  in  approved  goals  or 
objectives  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
ADO  prior  to  efiiecting  such  changes.  In 
no  event  shall  requests  for  such  changes 
be  approved  which  are  outside  the 
scope  of  the  original  approved  project 

(c)  Changes  in  approved  project 
leadership  or  the  replacement  or 
reassignment  of  other  key  project 
personnel  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
awarding  official  of  CSREES  prior  to 
effecting  such  changes. 

(d)  Transfers  of  actual  performance  of 
the  substantive  programmatic  work  in 
whole  or  in  part  and  provisions  for 
payment  of  funds,  whether  or  not 
Federal  funds  are  involved,  shall  be 
requested  by  the  grantee  and  approved 
in  writing  by  the  ADO  prior  to  effiecting 
such  transfers,  unless  prescribed 
otherwise  in  the  terms  and  conditions  of 
the  grant. 

(e)  Changes  in  Project  Period:  The 
project  period  may  be  extended  by 
CSREES  without  additional  financial 
support,  for  such  additional  period(s)  as 
the  ADO  determines  may  be  necessary 
to  complete  or  fulfill  the  purposes  of  an 
approved  project,  but  in  no  case  shall 
the  total  project  period  exceed  five 
years.  Any  extension  of  time  shall  be 
conditioned  upon  prior  request  by  the 
grantee  and  approval  in  writing  by  the 
ADO,  unless  prescribed  otherwise  in  the 
terms  and  conditions  of  a  grant. 

(f)  Changes  in  Approved  Budget: 
Changes  in  an  approved  budget  must  be 
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requested  by  the  grantee  and  approved 
in  writing  by  the  ADO  prior  to 
instituting  such  changes  if  the  revision 
will  involve  transfers  or  expenditures  of 
amoimts  requiring  prior  approval  as  set 
forth  in  the  applicable  Federal  cost 
principles.  Departmental  regulations,  or 
in  the  grant  award. 

C.  Expected  Program  Outputs  and 
Reporting  Requirements 

The  grantee^nust  prepare  an  annual 
report  that  details  all  significant 
activities  towards  achieving  the  goals 
and  objectives  of  the  project.  The 
narrative  should  be  succinct  and  be  no 
longer  than  five  pages,  using  12-point, 
single-spaced  type.  The  report  also 
should  include  a  listing  of  any  students 
who  worked  on  the  project  (report 
graduate  degrees  awarded  and 
undergraduates  trained,  as  applicable). 
A  budiget  summary  should  be  attached 
to  this  report,  which  will  provide  an 
overview  of  all  monies  spent  during  the 
reporting  period. 

D.  Applicable  Federal  Statutes  and 
Regulations 

Several  Federal  statutes  and 
regulations  apply  to  grant  proposals 
considered  for  review  and  to  project 
grants  awarded  under  this  program. 
These  include,  but  are  not  limited  to: 

7  CFR  Part  1.1— USD  A 
implementation  of  the  Freedom  of 
'  Information  Act. 

7  CFR  Part  3 — ^USDA  implementation 
of  OMB  Circular  No.  A-129  regarding 
debt  collection. 

7  CFR  Part  15,  subpart  A— USDA 
implementation  of  Tide  VI  of  the  Civil 
Rights  Act  of  1964,  as  amended. 

7  CFR  Part  3015— USDA  Uniform 
Federal  Assistance  Regulations, 
implementing  OMB  directives  [i.e., 
OMB  Circular  Nos.  A-21  and  A-122) 
and  incorporatiag  provisions  of  31 
U.S.C.  6301-6308  (the  Federal  Grant 


and  Cooperative  Agreement  Act  of  1977, 
Pub.  L.  95-224),  as  well  as  general 
policy  requirements  applicable  to 
recipients  of  Departmental  financial 
assistance. 

7  CFR  Part  3017— USDA 
implementation  of  Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants). 

7  CFR  Part  3018— USDA 
implementation  of  Restrictions  on 
Lobbying.  Imposes  prohibitions  and 
requirements  for  disclosure  and 
certification  related  to  lobbying  on 
recipients  of  Federal  contracts,  grants, 
cooperative  agreements,  and  loans. 

7  CFR  Part  3019— USDA 
implementation  of  OMB  Circular  A- 
110,  Uniform  Administrative 
Requirements  for  Grants  and  Other 
Agreements  With  Institutions  of  Higher 
Education,  Hospitals,  and  Other 
Nonprofit  Organizations. 

7  CFR  Part  3052— USDA 
implementation  of  OMB  Circular  No.  A- 
133,  Audits  of  States,  Local 
Governments,  and  Non-profit 
Organizations. 

7  CFR  Part  3407— CSREES  procedures 
to  implement  the  National 
Environmental  Policy  Act  of  1969,  as 
amended. 

29  U.S.C.  794  (section  504, 
Rehabihtation  Act  of  1973)  and  7  CFR 
Part  15b  (USDA  implementation  of 
statute) — prohibiting  discrimination 
based  upon  physical  or  mental  handicap 
in  Federally  assisted  programs. 

.35  U.S.C.  200  et  seg.— Bayh-Dole  Act, 
controlling  allocation  of  rights  to 
inventions  made  by  employees  of  small 
business  firms  and  domestic  nonprofit 
organizations,  including  universities,  in 
Federally  assisted  programs 
(implementing  regulations  are  contained 
in  37  CFR  Part  401). 


E.  Confidential  Aspects  of  Proposals 
and  Awards 

When  a  proposal  results  in  a  grant,  it 
becomes  a  part  of  the  record  of  CSREES 
transactions,  available  to  the  public 
upon  specific  request.  Information  that 
the  Seoetary  determines  to  be  of  a 
confidential,  privileged,  or  proprietary 
nature  will  be  held  in  confidence  to  the 
extent  permitted  by  law.  Therefore,  any 
information  that  the  applicant  wishes  to 
have  considered  as  confidential, 
privileged,  or  proprietary  should  be 
clearly  marked  within  the  proposal.  The 
original  copy  of  a  proposal  that  does  not 
result  in  a  grant  will  be  retained  by  the 
Agency  for  a  period  of  one  year.  Other 
copies  will  be  destroyed.  Such  a 
proposal  will  be  released  only  with  the 
consent  of  the  applicant  or  to  the  extent 
required  by  law.  A  proposal  may  be 
withdrawn  at  any  time  prior  to  the  final 
action  thereon. 

F.  Regulatory  Information 

For  the  reasons  set  forth  in  the  final 
Rule-related  Notice  to  7  CFR  part  3015, 
subpart  V  (48  FR  29115,  June  24,  1983), 
this  program  is  excluded  from  the  scope 
of  the  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials.  Under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995,  as  amended  (44  U.S.C. 
chapter  35),  the  collection  of 
information  requirements  contained  in 
this  Notice  have  been  approved  under 
OMB  Document  No.  0524-0022. 

Done  at  Washington.  DC,  this  7th  day  of 
March  2001. 
Colien  Hefieran, 

Administrator,  Cooperative  State  Research, 

Education,  and  Extension  Service. 

(FR  Doc.  01-6201  Filed  3-12-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 


Coopw  ti\^  I 

Educatton,  and  ExtMWion  Sarvtoa 


Ad 


Food  QuoMy  Pfotodlofi 
tor  rWeti  Y— r  2001; 


:  Coopentive  State  Research. 
Education,  and  Extension  Service. 
USDA. 

action:  Notice  of  request  for  proposals 
and  request  fat  input 


r:  The  Cooperative  State 
Research.  Education,  and  Extensicm 
Service  (CSREES)  requests  proposals  for 
competitive  grant  awards  under  the 
Special  Research  Grants  Program  titled 
"Pest  Management  Altwnatives 
Program:  Addressing  Food  (Quality 
Protection  Act  Issues  for  Fiscal  Year 
(FY)  2001."  This  program  addresses 
anticipated  changes  in  pest  management 
09  fo(xl,  feed,  livestock,  and  ornamental 
conunodities  resulting  from 
implementation  of  the  Food  Quality 
Protection  Act  of  1996  (FQPA)  and 
related  regulatory  actions. 

Tha  goals  of  this  program  are  to 
develop,  test,  and  implement  pest 
management  alternatives  and  possible 
mitigation  strategies  to  ensure  that  crop 
produces  have  reliable  methods  of 
fnannging  pests  considered  a  high 
priority  imder  the  Food  Quality 
Protection  Act  (FQPA)  and  related 
regulatory  actions. 

By  this  notice,  CSREES  also  requests 
input  regarding  the  FY  2001  Request  for 
Proposals  (RFP)  for  the  Special  Research 
Grants  Program— Pest  Management 
Alternatives  Research:  Special  Program 
Addressing  Food  Quality  Protection  Act 
from  any  interested  party.  These 
comments  will  be  considered  in  the 
development  of  the  next  RFP  for  this 
program.  Such  comments  will  be  used 
in  meeting  the  requirements  of  section 
103(c)(2)  of  the  Agricultural  Research, 
Extension,  and  Education  Reform  Act  of 
1998. 

DATES:  Proposals  must  be  received  by 
close  of  business  (COB)  on  May  14,  2001 
(5  p.m.  EST). 

User  comments  are  requested  within 
six  months  from  the  issuance  of  this 
notice.  Comments  received  after  that 
date  will  be  considered  to  the  extent 
practicable  (see  Section  Vn.C). 
AOORCSSCS:  Proposals  submitted 
through  the  U.S.  mail  should  be  sent  to 
the  folloMring  address:  Special  Research 
Grants  Program — Pest  Management 
Alternatives  Research;  Proposal  Services 


Unit;  Office  of  Extramural  Programs; 
Cooperative  State  Research,  Education, 
and  Extension  Service;  U.S.  Department 
of  Agric\ilture;  STOP  2245;  1400 
Independence  Avenue,  SW.; 
Washington,  DC  20250-2245. 

Hand-deliveied  proposals  (brought  in 
person  by  the  applicant  or  through  a 
courier  service)  must  be  delivered  to  the 
following  address:  Special  Research 
Grants  Program — Pest  Management 
Alternatives  Research;  Proposal  Services 
Unit;  Office  of  Extramural  Programs; 
Coopnative  State  Research.  Education, 
and  Extmsion  Service;  U.S.  Department 
of  Agriculture;  Room  1307,  Waterfront 
Building:  800  9th  Street,  SW.; 
Washington,  DC  20024.  The  telephone 
number  is  (202)  401-5048.  Proposals 
transmitted  via  a  fecsimile  (fax) 
machine  will  not  be  accepted. 

Written  user  comments  should  be 
submitted  by  mail  to:  PoUcy  and 
Program  Liaison  Staff;  Office  of 
Extramural  Programs;  USDA-CSREES; 
STOP  2290;  1400  Independence 
Avenue.  SW..  Washington,  DC  20250- 
2299;  or  via  e-mail  to:  RFP-  : 

OEPtteeusda.gov. 

FOR  FtOTTHBI  MFORMATION  COffTACT: 
Dennis  D.  Kopp.  Cooperative  State 
Research.  Education,  and  Extension 
Service;  U.S.  Department  of  Agriculture: 
STOP  2220;  1400  Independence 
Avenue,  SW.,  Washington.  DC  20250- 
2220.  Telephoae:  (202)  401-6437;  fex 
number  (202)  401-4888;  e-mail  address: 
dkopp9reeu8da.gov. 

StakriwldCT  Input 

CSREES  is  requesting  comments 
regarding  the  FY  2001  Special  Research 
Gnnts  Program — Pest  Management 
Ahematives  Research  RFP  tmm  any 
interested  party.  In  your  comments, 
please  include  the  name  of  the  program 
and  the  fiscal  year  request  for  proposals 
to  which  you  are  responding.  These 
comments  will  be  considered  in  the 
development  of  the  next  request  for 
proposals  for  the  program.  Such 
comments  will  be  used  in  meeting  the 
requirements  of  section  103(c)(2)  of  the 
A^cultural  Research,  Extension,  and 
Education  Reform  Act  of  1998,  7  U.S.C. 
7613(c).  Comments  should  be  submitted 
as  provided  in  the  ADDRESSES  and  DATES 
portions  of  this  Notice.  The  e-mail 
address  in  the  ADDRESS  portion  is 
intended  only  for  receiving  comments 
regarding  the  FY  2001  RFP  for  this 
program,  and  not  for  requesting 
information  or  forms. 
SUPPLEMENTARY  MFORMATKM: 
Table  of  Contents 

Part  I.  General  Information 

A.  Legislative  Authority 

B.  Eligibility 


C.  Applicant  Peer  Review  Requirements 
Part  II.  Program  Description 

A.  Purpose  of  the  Program 

B.  Available  Funding 

C.  Program  Description 
Part  QI.  Proposal  Format 

A.  Application  for  Funding  (Form 
CSREES-661) 

B.  Table  of  Contents 

C.  Executive  Summary 

D.  Problem  Statement 
B.  Objectives 

F.  Research,  Education,  and  Technology 
Transfer  Plan 

G.  Literature  Cited 
H.  User  Involvement 

I.  Facilities  and  Equipment 

J.  Collaborative  Arrangements 

K.  Personnel  Support 

L  Budget 

M.  Additions  to  Project  Description 

N.  Currant  and  Pending  Supp<»t 

O.  Assurance  Statement(s) 

P.  Peer  Review  Certification 

Q.  Other  Certifications 

R.  Compliance  with  the  National  , 

Environmental  Policy  Act 
Fait  IV.  How  to  Obtain  Application  Materials 
Part  V.  Submission  of  a  Proposal 

A.  What  to  Submit 

B.  Where  and  When  to  Submit 

C.  Acknowledgment  of  Proposals 

Part  VI.  Selection  Process  and  Evaluation 
Criteria 

A.  Selection  Process 

B.  Evaluation  Criteria 

Part  VII.  Supplementary  Information 

A.  Confidentiality 

B.  Other  Federal  Statutes  and  Regulations 
that  Apply 

C.  Additional.  Information 

Part  L  General  Information 

A.  Legislative  Authority 

This  program  is  administered  by 
CSREES,  United  States  Department  of 
Agriculture  (USDA).  The  authority  is 
contained  in  section  (c)(1)(A)  of  the 
Competitive,  Special,  and  Facilities 
Research  Grant  Act,  in  section  2  of  Pub. 
L.  89-106.  as  amended  (7  U.S.C. 
450i(c)(l)(A)).  Under  this  authority, 
subfect  to  the  availability  of  funds,  the 
Secretary  may  make  grants,  for  periods 
not  to  exceed  three  years,  to  State 
agriciiltiutil  experiment  stations,  all 
colleges  and  universities,  other  research 
institutions  and  organizations.  Federal 
agencies,  private  organizations  or 
corporations,  and  individuals  for  the 
purpose  of  conducting  research  to 
facilitate  or  expand  promising 
breakthroughs  in  areas  of  the  food  and 
agricultural  sciences  of  importance  to 
the  United  States. 

B.  Eligibility 

Proposals  may  be  submitted  by  State 
agricultural  experiment  stations,  all 
colleges  and  universities,  other  research 
institutions  and  organizations.  Federal 
agencies,  private  organizations  or 
corporations,  and  individuals. 
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Prt^osals  frtnn  scientists  affiliated 
with  non-United  States  organizations 
are  not  eligible  for  funding  nor  are 
scientists  who  are  directly  or  indirectly 
engaged  in  the  development  of  pest 
management  tactics  for  profit;  however, 
their  collaboration  with  funded  projects 
is  encouraged. 

C.  Applicant  Peer  Review  Requirements 

Subsection  (c)(5)  of  the  Competitive, 
Special,  and  Facilities  Research  Grant 
Act,  as  amended  (7  U.S.C.  450i(c)(5)), 
requires  applicants  to  conduct  a 
scientific  peer  review  of  a  proposed 
research  project  in  accordance  with 
regulations  promulgated  by  the 
Secretary  prior  to  the  Secretary  making 
a  grant  award  under  this  authority. 
R^ulations  implementing  this 
requirement  are  set  forth  in  7  CFR 
3400.20.  The  regulations  impose  the 
following  requirements  for  scientific 
peer  review  by  applicants  of  proposed 
research  projects: 

1.  Credible  and  independent.  Review 
arranted  by  the  grantee  must  provide  for 
a  credible  and  independent  assessment 
of  the  proposed  project.  A  credible 
review  is  one  that  provides  an  appraisal 
of  technical  quality  and  relevance 
sufficient  for  an  oiganizational 
representative  to  make  sm  informed 
judgment  as  to  whether  the  proposal  is 
appropriate  for  submission  for  Federal 
support.  To  provide  for  an  independent 
review,  such  review  may  include  USDA 
employees,  but  should  not  be  conducted 
solely  by  USDA  employees. 

2.  Notice  of  completion  and  retention 
of  records.  A  notice  of  completion  of  the 
review  shall  be  conveyed  in  writing  to 
CSREES  either  as  part  of  the  submitted 
proposal  or  prior  to  the  issuance  of  an 
award,  at  the  option  of  CSREES.  The 
written  notice  constitutes  certification 
by  the  applicant  that  a  review  in 
compliance  with  these  regulations  has 
occmred.  Applicants  are  not  required  to 
submit  residts  of  the  review  to  CSREES; 
however,  proper  docimientation  of  the 
review  process  and  results  should  be 
retained  by  the  appUcant. 

3.  Renewal  and  supplemental  grants. 
Review  by  the  grantee  is  not 
automatically  required  for  renewal  or 
supplemental  grants  as  defined  in  7  CFR 
3400.6.  A  subsequent  grant  award  will 
require  a  new  review  if,  according  to 
CSREES,  either  the  funded  project  has 
changed  significantly,  other  scientific 
discoveries  have  affected  the  project,  or 
the  need  for  the  project  has  changed. 
Note  that  a  new  review  is  necessary 
when  applying  for  another  standard  or 
continuation  grant  after  expiration  of 
the  grant  term. 


Part  n.  Program  DescriptiDn 

A.  Purpose  of  the  Program 

The  Pest  Management  Alternatives 
Program  (PMAP)  was  established  to 
support  the  development  and 
implementation  of  pest  management 
alternatives  when  regulatory  action  by 
the  Environmental  Ftotection  Agency 
(EPA)  or  volimtary  cancellation  by  the 
registrant  results  in  the  unavailability  of 
certain  agricultural  pesticides  or 
pesticide  uses.  These  activities  pertain 
to  pesticides  identified  for  possible 
regulatory  action  under  section  210  of 
the  FQPA,  Pub.  L.  No.  104-170,  which 
amended  the  Federal  Insecticide, 
Fimgicide,  and  Rodenticide  Act,  or 
through  EPA's  pesticide  re-registration 
program.  The  program  has  been 
developed  pursuant  to  the 
Memorandum  of  Understanding  (MOU) 
between  USDA  and  EPA  signed  August 
15, 1994,  and  amended  April  18, 1996, 
which  estabUshes  a  coordinated 
framework  for  these  two  agencies  to 
support  programs  that  make  alternative 
pest  management  materials  available  to 
agricultural  producers.  In  this  MOU, 
USDA  and  EPA  agreed  to  cooperate  in 
conducting  the  research,  technology 
transfer,  and  registration  activities 
necessary  to  address  pest  management 
alternatives  needed  in  agriculture. 

B.  Available  Funding 

The  amoimt  available  for  support  of 
this  program  in  fiscal  year  (FY)  2001  is 
approximately  $1,500,000.  It  is 
anticipated  that  EPA  will  also  provide 
support  to  the  program.  Section  710  of 
the  Agricultiue,  Rural  Development, 
Food  and  Drug  Administration,  and 
Related  Agencies  Appropriations  Act  for 
fiscal  year  2001,  Pub.  L.  106-387, 
prohibits  CSREES  bom  paying  indirect 
costs  on  competitively  awarded 
agricultural  research,  education,  or 
extension  grants  that  exceed  19  percent 
of  total  Federal  funds  provided  for  each 
award.  An  alternative  method  of 
calmlation  of  this  limitation  is  to 
multiply  total  direct  costs  by  23.456 
percent. 

C.  Program  Description 

This  competitive  grants  program 
supports  efforts  to  modify  existing  pest 
management  approaches  or  develop 
new  methods  that  address  needs  created 
by  the  implementation  of  FQPA  and 
related  regulatory  actions.  In  FY  2001, 
CSREES  will  provide  funding  for 
projects  that:  (1)  Identify  and  develop 
replacement  or  mitigation  technologies 
for  pesticides  with  uses  that  may  change 
or  be  eliminated  through  FQPA 
implementation  or  related  regulatory 
action,  (2)  demonstrate  promising 


alternative  pest  management  strategies 
in  the  field  in  close  collaboration  with 
interested  growers  and  grower  groups, 
and  (3)  support  outreach  activities  that 
promote  the  implementation  of  pest 
management  alternatives  through 
education  and  extension.  Proposals  that 
include  combinations  of  the  three 
objectives  will  also  be  considered. 

The  EPA  priorities  for  FQPA  tolwance 
reassessment  and  reregistration  review 
should  be  considered  in  determining 
needed  alternative  pest  control 
chemistries  and  practices.  The  EPA 
priorities  are  given  in  a  June  14,  2000, 
Federal  Register  notice  "Pesticide 
Reregistration  Performance  Measiues 
and  Goals"  (65  FR  37375,  June  14,  2000) 
available  on  EPA  web  site  at:  http:// 
www.epa.gov/fBdrgstr/EPA-PEST/2000/ 
June/Day-14/pl5034.htm.  This  notice 
provides  the  schedule  for  completion  of 
regulatory  review  for  high  priority 
chemicals.  The  overall  priorities  for 
FQPA  review  are  given  on  the  EPA  web 
site  at:  http://www.epa.gov/oppfeadl/ 
£qpa/toleran.htm. 

Activities  fimded  by  the  PMAP  could 
address  work  needed  to  facilitate  grower 
knowledge  and  adoption  of  reduced  risk 
pesticides  that  are  newly-registered  or 
are  candidates  for  registration.  Recently- 
registered  chemical  pesticides  are 
identified  in  annual  reports  on  the  web 
site  of  the  EPA  Office  of  Pesticide 
Programs  at:  http://www.epa.gov/ 
pesticides.  Chemical  pesticides  that  are 
candidates  for  registration  in  fiscal  year 
2001  are  named  in  the  interim  work 
plan  of  the  EPA  Registration  Division. 
The  interim  work  plan  is  available  on 
the  web  site  at:  http://www.epa.gov/ 
opprdOOl/workplan.  Twenty-five  new 
chemicals  are  included  in  the  work  plan 
in  addition  to  many  new  uses  for  64 
already-registered  chemicals.  The  work 
plan  provides  the  trade  name,  crops, 
and  company  for  each  chemical  and 
identifies  those  chemicals  that  qualified 
for  the  EPA  reduced-risk  status. 
Biopesticides  that  are  recently- 
registered  and  those  imder 
consideration  for  registration  are 
identified  on  the  web  site  at:  http:// 
www.epa.gov/pesticides/biopesticides. 

Updates  to  EPA  pesticide  priority 
review  and  registration  lists  are 
available  at:  http://www.epa.gov/ 
pesticides.  EPA  also  issues  an  electronic 
newsletter  that  will  aimounce  updates. 
Sign-up  information  for  the  electronic 
newsletter  is  available  at:  http:// 
www  .epa.gov/pesticides . 

Proposals  should  show  substantial 
evidence  that  producers,  commodity 
groups,  and  other  affected  user  groups 
are  actively  involved  in  some  or  all  of 
the  following  activities:  (a)  Needs 
assessment,  (b)  priority  setting,  (c) 
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project  design:  and  that  they  will  be 
supportive  of  the  project  if  it  is  funded. 
PubUoprivate  partnerships  and 
matching  resources  from  non-Federal 
sources,  including  producer  or 
commodity  groups,  are  encouraged.  All 
proposals  must  include  an  outreach 
component.  The  amount  of  outreach 
activities  increases  from  Objective  I  to 
Objective  III  below.  Proposals  sho\ild 
show  potential  for  commercialization 
(including  product  registration  if 
necessary)  of  any  new  technologies  that 
are  developed. 

The  three  project  obfectives  in  FY 
2001  are  as  follows: 

/.  Replacement  or  Mitigation 
Technologies:  The  focus  should  be  on 
modification  of  existing  approaches  or 
introduction  of  «ew  methods,  especially 
biologically  based  methods,  that  can  be 
rapidry  brought  to  bear  on  pest 
management  challenges  resulting  from 
implementation  of  FQPA  and  related 
raguUtory  actions.  DurabiUty  and 
practicahty  of  the  proposed  pest 
management  option(s)  or  mitigation 
procedure(s).  and  compatibility  with 
integrated  pest  management  systems, 
are  critical.  Both  technological  and 
economic  feasibihty  should  be 
considered.  Pest  management 
ahematives  or  risk  mitigation  options 
identified  should  address  various  risk 
concerns  including  dietary, 
occupational  and  non-occupational 
exposure,  ground  and/or  surface  water, 
and  other  ecological  risks,  ^plicants 
must  document  that  a  crop  profile  has 
beieo  or  is  being  developed  for  the  crop 
targeted  in  the  proposal,  or  otherwise 
provide  compelling  evidence  as  to  the 
importance  of  their  proposed  research. 

6.  Demonstration  Projects:  The  fociis 
should  be  on  technologies  or  mitigation 
strategies  that  have  beem  developed  and 
show  promise,  but  reqiiire  field 
demonstration. 

117.  OutreacA  Activities:  An  additional 
objective  of  the  program  in  FY  2001  is 
to  promote  the  exchange  of  pest 
management  information  related  to 
FQPA  implementation  and  related 
regulatory  actions  between  researchers, 
extension  agents,  growers,  and  any  other 
affiected  parties  by  offering  one  time 
support  for  publications,  website 
development,  regional  workshops  or 
,  other  relevant  activities  during  the  FY 
2001  funding  cycle.  The  total  available 
funding  for  proposals  addressing  only 
outreach  activities  will  be  no  more  than 
10%  of  the  total  program  budget. 

Note:  In  FY  2001.  PMAP  is  complemented 
by  two  FQPA-related  pest  management 
competitive  grant  programs  administered  by 
CSREES  under  the  Integrated  Research, 
Education,  and  Extension  Competitive  Grants 
Program,  under  section  406  of  the 


Agricultural  Research,  Extension,  and 
Education  Reform  Act  of  1998  (7  U.S.C. 
7626).  These  programs  are  the  Crops  at  Risk 
(CAR)  from  FQPA  Implementation  program 
and  the  FQPA  Risk  Mitigation  for  Major  Food 
Crop  Systems  program  (RAMP).  Both 
programs  extend  the  horizon  for  successful 
development  of  alternatives  from  generally 
less  than  2  years  in  the  case  of  PMAP  to 
between  2  to  4  years  for  CAR,  and  up  to  S 
years  for  RAMP.  CAR  will  support 
intermediate-term  research  and 
implementation  that  provides  a  transition  for 
the  most  vulnerable  crops  or  cropping 
systems  at  risk  because  of  FQPA.  RAMP  will 
support  multi-state,  long-term,  biointensive 
research  to  enhance  stability  and 
sustainability  of  pest  management  systems  of 
major  food  crop  systems  placed  at  risk 
because  of  FQPA.  Also  note  tiiat  the 
development  of  replacements  for  methyl 
bromide  is  supported  by  the  Methyl  Bromide 
Transitions  (MBT)  Pro-am,  another  program 
within  the  Integrated  Research,  Education, 
and  Extension  Competitive  Grants  Program. 
MBT  is  designed  to  support  the  discovery 
and  implementation  of  practical  pest 
management  alternatives  for  commodities 
affected  by  the  methyl  bromide  phase-out. 
PMAP  is  unable  to  consider  proposals  which 
better  fit  the  eligibility  of  CAR.  RAMP,  or 
MBT.  Contact  Dennis  D.  Kopp  (telephone: 
(202)  401-6437;  fex:(202)  401-4888;  e-mail 
addrass:  dkopp#reeusda.gov)  if  you  have 
questions  about  which  program  is  most 
appropriate  for  your  proposal. 

Part  m.  Propoeal  Format 

Each  project  description  shaU  be 
complete  in  itself.  The  administrative 
provisions  governing  the  Special 
Research  Grants  Program.  7  CFR  Part 
3400,  set  forth  instructions  for  the 
preparation  of  grant  proposals.  The 
following  requirements  deviate  from 
those  contained  in  section  3400.4(c). 
The  following  provisions  of  this 
soUdtation  shall  apply.  Proposals 
should  adhece  to  the  format 
requirements  for  the  specific  objective 
addressed  by  the  proposal  format  below. 
Sections  A.  through  F.  should  be  no 
more  than  12  pages  in  length, 
numbered,  and  single-spaced  with  text 
on  one  side  of  the  page  using  a  12  point 
(10  cpi)  type  font  size  and  one-inch 
margins. 

A.  Application  for  Funding  (Form 
CSREES-661) 

All  proposals  must  contain  an 
AppUcation  for  Funding  (Form 
CSREES-661),  which  must  be  signed  by 
the  proposed  principal  investigator(s) 
and  by  the  cognizant  Authorized 
Organizational  Representative  (AOR) 
who  possesses  the  necessary  authority 
to  coDunit  the  applicant's  time  and 
other  relevant  resources.  Principal 
investigators  who  do  not  sign  the 
proposal  cover  sheet  will  not  be  listed 
on  the  grant  document  in  the  event  an 


award  is  made.  The  title  of  the  proposal 
must  be  brief  (80-character  maximiun), 
yet  represent  the  major  emphasis  of  the 
project.  Because  this  title  will  be  used 
to  provide  information  to  those  who 
may  not  be  fomihar  with  the  proposed 
project,  highly  technical  words  or 
phraseology  should  be  avoided  where 
possible.  In  addition,  phrases  such  as 
"investigation  of  or  "research  on" 
should  not  be  used. 

B.  Table  of  Contents 

For  ease  in  locating  information,  ^ch 
proposal  must  contain  a  detailed  table 
of  contents  just  after  the  proposal  cover 
page.  The  Table  of  Contents  should 
include  page  numben  for  each 
component  of  the  proposal.  Pagination 
shotUd  begin  immediately  following  the 
Table  of  Contents. 

C.  Executive  Summary 

Describe  the  project  in  terms  that  can 
be  tmderstood  by  a  diverse  audience  of 
university  personnel,  producers,  various 
public  and  private.groups,  budget  staff, 
and  the  general  pubUc.  This  should  be 
on  a  separate  page,  no  more  than  one 
page  in  length  and  have  the  following 
format:  Name(s)  of  principal 
inve8tigator(s)  ^nd  institutional 
affiliation,  project  tide,  key  words,  and 
project  summary. 

D.  Problem  Statement 

Identify  the  pest  management 
problem  addressed,  its  significance,  and 
options  for  solution.  Identify  the 
commodity(ie8)  and  the  pesticides  that 
will  be  addressed  by  the  proposed 
project.  EPA  has  published  in  the 
Federal  Register  several  lists  of 
pesticides  they  consider  high  priority 
for  review.  Proposals  that  address 
pesticides  on  these  lists  will  have 
priority  (see  Part  VLA.).  Define  the 
production  area  addressed,  its  size 
(including  acreage),  frequency  and 
severity  of  losses  to  pests  controlled 
with  priority  pesticides,  and  the 
potential  applicability  of  this  study  to 
other  production  regions.  As 
appropriate,  proposals  should  address 
issues  as  they  relate  to  current 
integrated  pest  management  and  crop 
production  practices,  technologic  and 
economic  feasibility  of  potential  new 
practices,  and  their  potential  diuability. 

E.  Objectives 

Provide  clear,  concise,  complete,  and 
logically  arranged  statements  of  the 
specific  aims  of  the  proposed  effort. 

F.  Research.  Education,  and  Technology 
Transfer  Plan 

This  section  is  needed  only  if  the 
proposed  project  includes  development 
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of  replacement  or  mitigation 
technologies  (Objective  I.).  Proposals 
should  provide  a  credible  detailed  plan 
for  the  research,  education,  and 
technology  transfer  required  for 
implementation  within  the  next  two  to 
four  years  of  the  alternative  solution  in 
the  field,  and  should  identify  milestones 
of  project  accomplishments. 

G.  Literature  Cited 

A  concise  list  of  key  references  cited 
in  the  proposal  should  be  included  in 
this  section. 

H.  User  Involvement 

Describe  the  role  of  producers, 
commodity  groups,  and  other  end-users 
in  identifying  the  need  for  the  work 
being  proposed,  and  their  anticipated 
involvement  in  the  project  if  funded. 
Competitive  proposals  will  demonstrate 
involvement  of  affected  user  groups  in 
project  design,  implementation,  and 
fimding. 

/.  Facilities  and  Equipment 

All  fecilities  and  major  items  of 
equipment  that  are  available  for  use  or 
assignment  to  the  proposed  research 
project  during  the  requested  period  of 
support  should  be  described.  In 
addition,  items  of  nonexpendable 
equipment  not  cturently  accessible  and 
necessary  to  conduct  and  successfully 
complete  the  proposed  project  should 
be  listed  with  the  amoimt  and 
justification  for  each  item. 

/.  Collaborative  Arrangements 

If  the  nature  of  the  proposed  project 
requires  collaboration  or  subcontractual 
arrangements  with  other  research 
scientists,  corporations,  organizations, 
agencies,  or  entities,  the  applicant  must 
identify  the  collaborator(s)  and  provide 
a  full  explanation  of  the  nature  of  the 
collaboration.  Funding  contributions  by 
collaborators  that  will  be  used  to 
accompUsh  the  stated  objectives  should 
be  identified.  Evidence  (i.e.,  letters  of 
intent)  should  be  provided  to  assure 
peer  reviewers  that  the  collaborators 
involved  have  agreed  to  render  this 
service.  In  addition,  the  proposal  must 
indicate  whether  or  not  such  a 
collaborative  arrangement(s)  has  the 
potential  for  conflict(s)  of  interest. 

K.  Personnel  Support 

To  assist  peer  reviewers  in  assessing 
the  competence  and  experience  of  the 
proposed  project  staff,  key  personnel 
who  will  be  involved  in  the  proposed 
project  must  be  clearly  identified.  For 
each  principal  investigator  involved, 
and  fbr  all  senior  associates  and  other 
professional  personnel  who  are 
expected  to  work  on  the  project. 


whether  or  not  funds  are  sought  for  their 
support,  the  following  should  be 
included: 

(i)  An  estimate  of  the  time 
commitments  necessary. 

(ii)  Ciuriculum  vitae.  A  concise 
curriculimi  vitae  for  all  Principal 
Investigators  is  required  and  should  be 
limited  to  2  pages.  The  vitae  should 
document  academic  and  research 
experiences,  commodity  production 
knowledge  and  experience  (e.g., 
educational,  employment  and 
professional  history,  and  honors  and/or 
awards).  Unless  pertinent  to  the  project, 
to  personal  status,  or  to  the  status  of  the 
organization,  meetings  attended, 
seminars  given,  or  personal  data  such  as 
birth  date,  marital  status,  or  community 
activities  should  not  be  included.  Each 
vita  shall  be  no  more  than  two  pages  in 
length,  excluding  the  publication  lists. 

(iii)  Publication  list(s).  A 
chronological  list  of  all  publications  in 
refereed  journals  during  the  past  four 
years,  including  those  in  press,  must  be 
provided  for  each  professional  project 
n^ember  for  whom  a  curriculimi  vitae  is 
provided.  Authors  should  be  listed  in 
the  same  order  as  they  appear  on  each 
paper  cited.  Standard  scientific  joiunal 
citation  format  should  be  used  for  all 
references. 

L.  Budget 

A  detailed  budget  is  required  for  each 
year  of  requested  support.  In  addition, 
a  summary  budget  is  required  detailing 
requested  support  for  the  overall  project 
period.  A  copy  of  the  form  which  must 
be  used  for  this  purpose  (Form 
CSREES-55),  along  with  instructions  for 
completion,  is  included  in  the 
Application  Kit  and  may  be  reproduced 
as  needed  by  applicants.  Funds  may  be 
requested  under  any  of  the  categories 
listed,  provided  that  the  item  or  service 
for  which  support  is  requested  may  be 
identified  as  necessary  for  successful 
conduct  of  the  proposed  project,  is 
allowable  imder  appUcable  F^eral  cost 
principles,  and  is  not  prohibited  under 
any  applicable  Federal  statute. 
However,  the  recovery  of  indirect  costs 
imder  this  program  may  not  exceed  the 
lesser  of  the  grantee  institution's  official 
negotiated  indirect  cost  rate  or  the 
equivalent  of  19  percent  of  total  Federal 
fimds  awarded.  'This  limitation  also 
applies  to  the  recovery  of  indirect  costs 
by  any  sub-awardee  or  subcontractor, 
and  should  be  reflected  in  the  sub- 
recipient  budget.  Successful  Pis,  or  their 
designated  representative,  and  an  end- 
user/beneficiary  of  the  proposed 
activities  will  be  required  to  participate 
in  one  regional  outreach  activity,  i.e. 
workshop,  field  day,  or  growers 
meeting,  approved  by  the  CSREES 


program  manager  during  the  course  of 
the  project.  Participation  in  regional 
workshops  supported  by  this  program 
should  be  given  priorify  when  planning 
outreach  commitments.  Travel  support 
for  two  individuals  per  project  to  meet 
this  requirement  should  be  included  in 
the  budget.  Proposals  that  request  more 
than  10%  of  the  total  program  budget 
(see  Part  U.B.)  are  required  to  provide 
additional  justification  and  will  be 
strictly  scrutinized  diuing  the  review 
process. 

Note:  For  projects  awarded  under  the 
authority  of  Sec.  2(c)(1)(A),  no  funds  will  be 
awarded  for  the  renovation  or  refurbishment 
of  research  spaces;  the  purchase  or 
installation  of  fixed  equipment  in  such 
spaces;  or  for  the  planning,  repair, 
rehabilitation,  acquisition,  or  construction  of 
a  building  or  facility. 

M .  Additions  to  Project  Description 

The  Administrator  of  CSREES,  the 
membera  of  peer  review  groups,  and  the 
relevant  program  staff  expect  each 
project  description  to  be  complete 
within  the  page  limit  established  in  this 
section  (Proposal  Format).  However,  if 
the  inclusion  of  additional  information 
is  necessary  to  ensure  the  equitable 
evaluation  of  the  proposal  (e.g., 
photographs  that  do  not  reproduce  well, 
reprints,  and  other  pertinent  materials 
that  are  deemed  to  be  unsuitable  for 
inclusion  in  the  text  of  the  proposal), 
then  20  copies  of  the  materials  should 
be  submitted.  Each  set  of  such  materials 
must  be  identified  with  the  name  of  the 
submitting  organization,  and  the 
name(s)  of  the  principal  investigator(s). 
Information  may  not  be  appended  to  a 
proposal  to  circumvent  page  limitations 
prescribed  for  the  project  description. 
Extraneous  materials  will  not  be  used 
during  the  peer  review  pr(x:e8s. 

Note:  Specific  organizational  management 
information  relating  to  an  applicant  shall  be 
submitted  on  a  one-time  basis  prior  to  the 
award  of  a  grant  for  this  program  if  such 
information  has  not  been  provided 
previously  under  this  or  another  program  for 
which  the  sponsoring  agency  is  responsible. 
If  necessary,  USDA  will  contact  an  applicant 
to  request  organizational  management 
information  once  a  proposal  has  been 
recommended  for  funding. 

N.  Current  and  Pending  Support 

All  proposals  must  contain  Form 
CSREES-663  listing  this  proposal  and 
any  other  current  public  or  private 
research  support  (including  in-house 
support)  to  which  key  personnel 
identified  in  the  proposal  have 
committed  portions  of  their  time, 
whether  or  not  salary  support  for  the 
person(s)  involved  is  included  in  the 
budget  for  each  project.  Analogous 
information  must  be  provided  for  any 
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pending  proposals  that  are  being 
considered  by,  or  that  will  be  submitted 
in  the  near  futrire  to,  other  possible 
sponsors,  including  other  USDA  ^   . 

programs  or  agencies.  Concurrent 
submission  of  identical  or  similar 
proposals  to  other  possible  sponsors 
will  not  prejudice  proposal  review  or 
evaluation  by  the  Administrator  of 
CSREES  for  this  purpose.  However,  a 
proposal  that  duplicates  cm'  overlaps 
substantially  wim  a  proposal  already 
reviewed  and  funded  (or  that  will  be 
funded)  by  another  organization  or 
agency  wUl  not  be  funded  under  this 
program. 

O.  Assurance  Statementfs) 

If  it  is  anticipated  that  the  research 
project  will  involve  recombinant  DNA 
or  RNA  research,  experimental 
vertebrate  animals,  or  human  subjects, 
an  Assurance  Statement,  Form  CSREES- 
662,  must  be  completed  and  included  in 
the  proposal.  Please  note  that  grant 
funds  will  not  be  released  untD  CSREES 
receives  and  approves  dociunentation 
indicating  approval  by  the  appropriate 
institutional  committee(s)  regarding 
DNA  or  RNA  research,  aiiimal  care,  or 
the  protection  of  human  subjects,  as 
applicable. 

P.  Peer  Review  Certification 

By  signing  the  Application  for 
Funding  form,  the  AOR  of  the  applicant 
institution  is  providing  the  required 
certification  that  the  full  proposal  has 
received  a  credible  and  independent 
peer  review  arranged  by  the  institution 
(see  Part  I.C). 

Q.  Other  Certifications 

Note  that  by  signing  the  Application 
for  Funding  form  the  applicant  is 
providing  the  required  certifications  set 
forth  in  7  CFR  part  3017,  regarding 
Debarment  and  Suspension  and  Drug- 
Free  Workplace,  and  7  CFR  part  3018, 
regarding  Lobbying.  The  certification 
forms  are  included  in  this  application 
package  for  informational  purposes 
only.  These  forms  should  not  be 
submitted  with  your  proposal  since  by 
signing  the  Form  CSREES-661  your 
organization  is  providing  the  required 
cortifications. 

If  the  project  will  involve  a  • 
subcontractor  or  consultant,  the 
subcontractor/consultant  should  submit 
a  Form  AD-1048  to  the  grantee 
organization  for  retention  in  their 
records.  This  form  should  not  be 
submitted  to  USDA. 

R.  Compliance  With  the  National 
Environmental  Policy  Act 

As  outlined  in  7  CFR  part  3407 
(CSREES's  implementing  regulations  of 


the  National  Environmental  Policy  Act 
of  1969  (NEPA),  as  amended  (42  U.S.C. 
4321  et  Seq.),  environmental  data  or 
documentation  for  the  proposed  project 
is  to  be  provided  to  CSREES  in  order  to 
assist  CSREES  in  carrying  out  its 
responsibilities  imder  NEPA.  These 
responsibilities  include  determining 
whether  the  project  requires  an 
Environmental  Assessment  (EA)  or  an 
Environmental  Impact  Statement  (EIS) 
or  whether  it  can  be  excluded  from  this 
requirement  on  the  basis  of  one  or  more 
of  the  categorical  exclusions  listed  in  7 
CFR  3407.6.  To  assist  CSREES  in  this 
determination,  the  applicant  should 
review  the  categories  defined  for 
exclusion  to  ascertain  whether  the 
proposed  project  may  fall  within  one  of 
the  exclusions. 

Form  CSREES-1234,  NEPA 
Exclusions  Form  (copy  in  Application 
Kit),  indicating  the  applicant's  opinicm 
of  whether  or  not  the  project  fells  within 
one  or  more  categorical  exclusions, 
along  with  supporting  documentation, 
must  be  included  in  me  proposal.  The 
information  submitted  in  association 
vidth  NEPA  compliance  should  be 
identified  in  the  Table  of  Contents  as 
"NEPA  Considerations"  and  Fana 
CSREES-1234  and  supporting 
documentation  should  be  pltuced  after 
the  Form  CSREES-661,  Application  for 
Funding,  in  the  proposal. 

Even  though  tne  applicant  considers 
that  a  proposed  project  may  fall  within 
a  categorical  exclusion,  CSREES  may 
determine  that  an  EA  or  an  EIS  is 
necessary  for  an  activity  if  substantial 
controversy  on  environmental  grounds 
exists  or  if  other  extraordinary 
conditions  or  cinnunstances  are  present 
that  may  cause  such  activity  to  have  a 
significant  environmmital  effect. 

Fait  IV.  How  To  Obtain  ^plication 
Matnials 

Copies  of  this  solicitation,  the 
administrative  provisions  for  the 
Program  (7XFR  part  3400),  and  the 
Application  Kit,  which  contains 
required  forms,  certifications,  and 
instructions  for  preparing  and 
submitting  applications  for  funding, 
may  be  obtained  by  contacting:  Proposal 
Services  Unit;  Office  of  Extramural 
Programs;  Cooperative  State  Research, 
Education,  and  Extension  Service;  U.S. 
Department  of  Agriculture:  STOP  2245; 
1400  Independence  Avenue,  SW.; 
Washington,  DC  20250-2245;  telephone: 
(202)  401-5048.  When  contacting  the 
Proposal  Services  Unit,  please  indicate 
that  you  are  requesting  forms  for  the 
Special  Research  Grants  Program — Pest 
Management  Alternatives  Research: 
Special  Program  Addressing  Food 
Quality  Protection  Act  Issues. 


Application  materials  may  also  be 
requested  via  Internet  by  sending  a 
message  with  your  name,  mailing 
address  (not  e-mail)  and  telephone 
number  to  psb@reeusda.gov  that  states 
that  you  wish  to  receive  a  copy  of  the 
application  materials  for  the  FY  2001 
Special  Research  Grants  Program — Pest 
Management  Alternatives  Research: 
Special  Program  Addressing  Food 
Quality  Protection  Act  Issues.  The 
materials  will  then  be  mailed  to  you 
(not  e-mailed)  as  quickly  as  possible. 

Part  V.  Submission  of  a  Proposal 

A.  What  To  Submit 

An  original  and  20  copies  of  a 
proposal  must  be  submitted.  Each  copy 
must  be  stapled  seciuely  in  the  upper 
left-hand  comer  (DO  NOT  BIND).  All 
copies  of  the  proposal  must  be 
submitted  in  one  package. 

B.  Where  and  When  To  Submit 

Proposals  must  be  received  by  COB 
on  May  14,  2001  (5:00  p.m.  EST). 
Proposals  submitted  by  mail  must  be 
sent  to  the  following  address:  Special 
Research  Grants — Pest  Management 
Alternatives  Program;  c/o  Proposal 
Services  Unit;  Office  of  Extramiual 
Programs;  Cooperative  State  Research, 
Education,  and  Extension  Service;  U.S. 
Department  of  Agriculture;  Mail  STOP 
2245;  1400  Independence  Avenue,  SW.; 
Washington,  DC  20250-2245;  telephone: 
(202) 401-5048. 

Proposals  to  be  delivered  by  Express 
mail,  courier  service,  or  by  hand  must 
be  sent  to  the  following  address:  Special 
Research  Grants — Pest  Management 
Alternatives;  c/o  Proposal  Services  Unit; 
Office  of  Extramural  Programs; 
Cooperative  State  Research,  Education, 
and  Extension  Service;  U.S.  Department 
of  Agrictilture;  Room  1307,  Waterfront 
Building;  800  9th  Street,  SW.; 
Washington,  DC  20024;  telephone:  (202) 
401-5048. 

C.  Acknowledgment  of  Proposals 

The  receipt  of  all  proposals  will  be 
acknowledged  by  e-mail,  therefore 
applicants  are  encouraged  to  provide  e- 
mail  addresses,  where  designated,  on 
the  Form  CSREES-661 .  The 
acknowledgment  will  contain  an 
identifying  proposal  number.  Once  your 
proposal  has  been  assigned  a  proposal 
nimiber,  please  cite  that  number  in  all 
future  correspondence. 

Part  VI.  Selection  Process  and 
Evalnatimi  Criteria 

A.  Selection  Process 

Priority  will  be  given  to  proposals  that 
address  pesticides  currently  imder 
regulatory  review  or  being  evaluated  by 
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EPA  (see  Part  U.C.).  Proposals  will  be 
evaluated  for  relevancy  ,  methodology 
and  edentific  rigor  by  a  peer  panel  with 
appropriate  expertise.  Panel  members 
will  include  representatives  with 
appropriate  scientific  backgrounds  from 
land-grant  imiversities,  USDA,  EPA,  and 
other  organizations  representative  of  the 
breadth  of  the  program's  stakeholders. 
Funding  determinations  will  be  based 
on,  subject  to  the  availability  of  funds, 
the  proposals  receiving  the  highest 
combined  relevancy  and  scientific  merit 
scores. 

B.  Evaluation  Criteria 

1.  Relevance  to  Program  Objectives 
(30  points).  Factors  that  will  be 
considered  inolude:  importance  of  the 
crop/pest  combination  (particularly 
agronomic  and  economic 
considerations),  number  of  crops  and 
pesticides  addressed,  user  involvement 
in  planning  and  implementation, 
potential  for  rapid  integration  (within  3 
years)  into  production  practices,  and 
demonstration  of  consideration  of 
existing  IPM  programs. 

2.  Importance  of  the  Problem 
(Problem  Statement)  (particularly 
ecological  and  agronomic 
considerations)  (10  points) 

3.  Appropriateness  of  Methods  in 
Meeting  Objectives  (15  points) 

4.  Feasibility  of  Attaining  Project 
Objectives  Within  the  Time  Period 
Allotted.  (10  points] 

4.  Potential  to  Reduce  Reliance  (15 
points) 

5.  Level  of  User  Involvement  (10 
points) 


6.  Appropriateness  of  the  Budget  (10 
points) 

Part  Vn.  Supplementary  Information 

A.  Confidentiality 

CSREES  receives  grant  proposals  in 
confidence  and  will  protect  the 
confidentiality  of  their  contents  to  the 
maximimi  extent  permitted  by  law. 
Information  contained  in  unfunded 
proposals  will  remain  the  property  of 
the  applicant.  However,  CSRQIS  will 
retain  one  copy  of  all  proposals  received 
for  a  one  year  period;  extra  copies  will 
be  destroyed. 

When  a  proposal  results  in  a  grant,  it 
becomes  a  part  of  the  public  record, 
available  to  the  public  upon  specific 
request  under  the  Freedom  of 
Information  Act  (FOIA).  Information 
that  the  Secretary  of  Agriculture 
determines  to  be  of  a  privileged  nature 
will  be  held  in  confidence  to  the  extent 
permitted  by  law.  Therefore,  any 
information  that  the  applicant  wishes  to  - 
have  considered  as  privileged  should  be 
clearly  marked  by  the  applicant  with  the 
term  "confidential  proprietary 
information." 

B.  Other  Federal  Statutes  and 
Regulations  That  Apply    . 

This  program  is  subject  to  the 
administrative  provisions  for  the 
Special  Research  Grants  Program  found 
in  7  CFR  Part  3400,  which  set  forth 
procedures  to  be  followed  when 
submitting  grant  proposals,  rules 
governing  the  evaluation  of  proposals, 
die  processes  regarding  the  awarding  of 
grants,  and  regulations  relating  to  the 


post-award  administration  of  such 
grants.  However,  where  there  are 
differences  between  this  RFP  and  the 
administrative  provisions,  this  RFP 
shall  take  precedence  to  the  extent  that 
the  administrative  provisions  authorize 
such  deviations.  Other  Federal  statutes 
and  regulations  apply  to  grant  proposals 
considered  for  review  or  to  grants 
awarded  under  this  program.  These 
include,  but  are  not  limited  to: 

7  CFR  Part  3019— USDA  Uniform 
Administrative  Requirements  for  Grants 
and  Other  Agreements  with  Institutions 
of  Higher  Education,  Hospitals,  and 
Other  Non-Profit  Organizations;  and 

7  CFR  Part  3052— Audits  of  SUtes, 
Local  Governments,  and  Non-Profit 
Organizations. 

C.  Additional  Information 

For  reasons  set  forth  in  the  final  rule- 
related  Notice  to  7  CFR  part  3015, 
subpart  V,  (48  FR  29115,  June  24,  1983) 
this  program  is  excluded  from  the  scope 
of  Executive  Order  No.  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials.  Under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995.  as  amended  (44  U.S.C. 
chapter  35),  the  collection  of 
information  requirements  contained  in 
this  Notice  have  been  approved  under 
OMB  Docimient  No.  0524-0022. 

Done  at  Washington,  DC,  this  7th  day  of 
March  2001. 
Colien  Heffieran. 

Administrator,  Cooperative  State  Research, 
Education,  and  Extension  Service. 
[FR  Doc.  01-6202  Filed  3-12-01;  8:45  am] 
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ttiis  list  has  no  legal 
signifieance. 

RULES  GOING  INTO 
EFFECT  MARCH  13,  2001 

AGRICULTURE 
DEPARTMENT 

Fofset  Swvioe 

Special  areas: 
Roadtess  area  conservation: 
published  1-12-01 

ENVmONMENTAL 
PROTECTION  AGENCY 

Air  poHutarrts.  hazardous: 
rational  emission  standards: 
Pulp  and  paper  production — 
Kraft,  soda,  sulfite,  and 
stand-alone 

semichemical  pulp  mills: 
chemical  recovery 
combustion  sources; 
published  1-12-01 

FEDERAL 

COMMUMCATIONS 

COMMISSION 

Radio  stations:  tat)le  of 
assignments: 
Mississippi:  put>lished  2-9-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Health  Care  Financing 
Administration 

Medicaid: 
Hospital,  nursing  facility, 

intermediate  care  facility 

for  mentally  retarded,  and 

dnic  sendees:  upper 

payment  limit 

requirements:  put)ltsf)ed  1- 

12-01 
Medicare: 
Nursing  and  allied  health 

education  programs; 

payment  policy;  published 

1-12-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworttiiness  directives: 
Pilatus  Aircraft  Ltd.; 
published  1-29-01 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes: 
Treasury  securities  and 
otfier  debt  instruments, 
reopenings;  original  issue 
discount;  pubTished  1-12- 
01 

Correction:  put>lished  3-1- 
01 


COMMENTS  DUE  NEXT 
VlfEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Martwting 


Federal  Seed  Act: 
National  Organic  Program; 
establishment;  comments 
due  by  3-21-01;  published 
12-21-00 
AGRICULTURE 
DEPARTMENT 
Anknal  and  Plant  Health 
inspection  Service 
Plant-related  quarantine, 
domestic: 

Kamal  bunt;  comments  due 
by  3-19-01;  published  1- 
16-01 
West  Indian  fniit  fly; 
corrwnents  due  b^  3-23-' 
01;  published  1-22-01 
Plant-related  quarantine, 
foreign: 

Mangoes  from  Pftilippines; 
comments  due  by  3-23- 
01;  published  1-22-01 
COMMERCE  DEPARTMENT 
intai  rtational  Trade 


Worsted  wool  fabric  imports; 
tariff  rate  quota 
implementation;  comments 
due  by  3-23-01;  putdisfied 
1-22-01 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmoapheric  Administration 
Endangered  and  threatened 
species: 

Southern  Califomia 
steeitiead;  comments  due 
by  3-22-01;  published  2- 
21-01 
Fishery  cor>servation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zxtne — 

Bering  Sea  and  Aleutian 
Islands  and  Gulf  of 
Alaska  groundfish  and 
king  and  tanner  crab; 
comntents  due  by  3-19- 
01;  published  1-17-01 
Caribbean,  Gulf,  and  South 

AtlantK  fisfieries — 
.  Gulf  of  MexKo  reef  fish 
and  Gulf  of  Mexico  and 
Soutti  Atlantic  coastal 
migratory  pelagic 
resources:  comments 
due  by  3-23-01; 
published  2-1-01 
Nortfieastem  United  States 
fisheries — 
AUantk:  biuefish; 
comments  due  by  3-23- 
01;  published  2-21-01 


DEFENSE  DEPARTMENT 

Federal  Aoquisitkm  Regulatkxi 

(FAR): 

Electronk:  and  informatk)n 
technotogy  accessibility; 
comments  due  by  3-23- 
01;  published  1-22-01 

EDUCATION  DEPARTMENT 

Student  financial  assistance 
programs;  electronk:  records 
retentkx);  performance 
standards;  comnrtents  due 
by  3-19-01;  published  3-2- 
01 

ENERGY  DEPARTMENT 
Energy  EfRcisncy  and 
RsnawaMs  Ensrgy  Ofnoa 

Conswner  products;  energy 
cortservatnn  program: 
Test  procedures- 
Central  air  conditraners 
and  heat  pumps; 
comments  due  tiy  3-23- 
01;  published  1-22-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementalkx) 
plans;  apprisval  and 
promulgatkxi;  various 
States: 

Texas;  comments  due  by  3- 
19-01;  published  1-18-01 
Public  informatk)n  and 
confktential  business 
informatton;  wittidrawal; 
comments  due  by  3-21-01; 
published  12-21-00 
Superfund  program: 
NatkxMl  oil  and  hazardous 
sut)starx»s  contingency 
plan — 

Natk)nal  PrkMlties  List 
update;  comments  due 
by  3-19-01;  published 
2-15-01 
Natk)nal  Priorities  List 
update;  comments  due 
by  3-19-01;  published 
2-15-01 
National  Priorities  List 
update:  comntents  due 
t>y  3-19-01;  published 
2-15-01 
Natkxial  Priorities  List 
update;  comments  due 
by  3-19-01;  published 
2-15-01 
Water  supply: 
National  primary  and 
secondary  drinking  water 
regulatkxis— 
Pollutants  analysis;  test 
procedures;  guidelines 
establishment; 
comments  due  by  3-19- 
01;  published  1-16-01 
Pollutants  analysis;  test 
procedures;  guidelines 
estat)lishment; 
comments  due  t>y  3-19- 
01;  published  1-16-01 


FARM  CREDIT 
ADMIMSTRATION 
Farm  credit  system: 
Organizatton,  general 
proviswns,  and  disclosure 
to  shareftoktofs — 
Natkxial  ctiarters; 
requirements;  convnents 
due  by  3-19-01; 
pubSshed  2-16-01 

FEDERAL 

COMMUMCATIONS 

COMMISSION 

ComnKXi  carrier  servkxs: 
Federal-State  Joint  Board 
on  Universal  Servne— 
Local  telephorte  servne 
competition  status  and 
advanced 

telecommuncatkxis 
capability  (broadband) 
depk>yn)ent;  conrtments 
duet>y  3-19-01; 
published  2-15-01 
Wireless  telecommunKattons 
servkses— 
Rural  servwe  areas 
fioensing;  competitive 
bkMng  mles;  comments 
due  by  3-19-01; 
published  3-9^1 
Digital  television  statkxts;  table 
of  assignments: 
Montana:  comments  due  l>y 
3-19-01;  published  2-1-01 
Oregon:  comments  due  by 
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Proposed  collection;  comment  request;  correction,  14986 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
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Executive  Office  of  the  President 

See  Management  and  Budget  Office 

See  Trade  Representative,  Office  of  United  States 
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RULES 

Airworthiness  directives: 

BMW  Rolls-Royce  GmbH.  14826-14828 
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Alabama  and  Georgia,  14862 
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Arizona,  14871-14872 

Maine.  14873 
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etc.,  14902 
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Field  office  technical  guides;  changes: 

Georgia,  14878-14879 

Indiana,  14879-14880 

Nuclear  Regulatory  Commission 

NOTICES 
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Applications,  hearings,  determinations,  etc.: 
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NOTICES 
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Systems  of  records,  14942-14943 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Office  of  United  Statee  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 
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See  Centers  for  Disease  Control  and  Prevention 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 
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Proposed  collection;  comment  request,  14944 
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NOTICES 

Communities'  access  to  local  television;  information 
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Correction.  14828-14829 
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Small  Business  Administration 
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Small  business  size  standards: 
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Social  Security  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Commissioner  Office,  14974 
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Union  Pacific  Railroad  Co.,  14983-14984 


VaMsy  Authority 


Environmental  statements;  notice  of  intent: 
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See  Federal  Aviation  Administration 
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See  Customs  Service 
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Meetings: 
Special  Medical  Advisory  Group,  14985 
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Federal  Register 

Vol.  66,  No.  50 
Wednesday,  March  14,  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  (xxlified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapection 
Sarvica 

9CFRPart94 
[Doctal  No.  01-018-1] 


Ctianga  In  DIaaaaa  Statua  of  Graat 
Britain  and  Northam  Iraland  Bacauaa 
of  Foot  and  Mouth  Plaaata 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the 
regulations  governing  the  importation  of 
certain  animals,  meat,  and  other  animal 
products  by  removing  Great  Britain 
(England,  Scotltuid,  Wales,  and  the  Isle 
of  Man)  and  Northern  Ireland  from  the 
list  of  regions  considered  to  be  free  of 
rinderpest  and  foot-and-mouth  disease. 
We  are  taking  this  action  because  the 
existence  of  foot-and-mouth  disease  has 
been  confirmed  there.  The  effect  of  this 
action  is  to  prohibit  or  restrict  the 
importation  of  any  ruminant  or  swine 
into  any  fresh  (chilled  or  frozen)  meat 
and  other  products  of  ruminants  or 
swine  into  the  United  States  from  Great 
Britain  or  Northern  Ireland. 
DATES:  This  interim  rule  was  effective 
on  January  15,  2001.  We  invite  you  to 
comment  on  this  docket.  We  will 
consider  all  comments  that  we  receive 
by  May  14,  2001. 

ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  01-018-1, 
Regulatory  Analysis  and  Development: 
PPD,  APHIS,  Suite  3003, 4700  River 
Road.  Unit  118,  Riverdale,  MD  20737- 
1238. 

Please  state  that  your  comment  refers  to 
Docket  No.  01-018-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 


room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except ' 
hohdays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Gary  Colgrove,  Assistant  Director, 
Sanitary  Trade  Issues,  National  Center 
for  Import  and  Export,  VS.  APHIS.  4700 
River  Road  Unit  38.  Riverdale.  MD 
20737-1231;  (301)  734-4356. 
SUPPLEMENTARY  INFORMATXW: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 
govern  the  importation  of  specified 
animals  and  animal  products  into  the 
United  States  in  order  to  prevent  the 
introduction  of  various  animal  diseases 
including  rinderpest,  foot-and-mouth 
disease  (FMD),  African  swine  fever,  hog 
cholera,  and  swine  vesicular  disease. 
These  are  dangerous  and  destructive 
communicable  diseases  of  ruminants 
and  swine.  Section  94.1  of  the 
regulations  lists  regions  of  the  world 
that  are  declared  free  of  rinderpest  or 
free  of  both  rinderpest  and  FMD. 
Rinderpest  or  FMD  exists  in  all  other 
regions  of  the  world  not  listed.  Section 
94.11  of  the  regulations  lists  regions  of 
the  world  that  have  been  declared  free 
of  rinderpest  and  FMD.  but  that  are 
subject  to  certain  restrictions  because  of 
their  proximity  to  or  trading 
relationships  with  rinderpest-  or  FMD- 
affected  regions. 

Prior  to  tne  effective  date  of  this 
interim  rule.  Great  Britain  (England, 
Scodand,  Wales,  and  Isle  of  Man)  and 
Northern  Ireland  were  listed  in  §§  94.1 
and  94.11  as  regions  considered  to  be 
iree  of  rinderpest  and  FMD.  However, 
on  February  19,  2001,  a  suspected 
outbreak  of  FMD  was  detected  in  Essex. 
England.  On  February  12,  2001,  the 
Chief  Veterinary  Officer  of  United 
Kingdom's  Ministry  of  Agriculture, 
Fisheries  and  Food  (MAFF)  notified  us 
and  the  Office  International  des 


Epizooties  (OIE)  with  clinical 
confirmation  of  the  FMD  diagnosis. 
Additional  outbreaks  of  FMD  have 
subsequentiy  been  confirmed  elsewhere 
in  Great  Britain.  On  February  27,  2001, 
a  suspected  outbreak  of  FMD  was 
detected  in  Meigh,  County  Armagh, 
Northern  Ireland.  Northern  Ireland's 
Agriculture  Minister  reported  clinical 
confirmation  of  the  FKflD  diagnosis  on 
March  1,  2001. 

MAAF  and  Northern  Ireland's 
Department  of  Agriculture  and  Rural 
Development  (NIDARD)  are  still 
investigating  the  virus'  mode  of 
introduction  into  the  affected  areas  and 
are  conducting  extensive  surveillance 
outside  the  quarantined  areas  to  ensure 
that  the  disease  is  confined  to  those 
locations  within  the  quarantined  areas 
where  the  outbreaks  are  known  to  have 
occurred.  L|ptil  the  residts  of  the 
epidemiological  investigation  and  the 
surveillance  activities  are  known,  we 
believe  that  it  is  necessary  to  impose 
restrictions  on  all  of  Great  Britain 
(England.  Scotland.  Wales,  and  Isle  of 
Man)  and  Northern  Ireland  to  protect 
the  livestock  of  the  United  States  from 
FMD. 

Therefore,  we  are  amending  the 
regulations  in  §  94.1  by  removing  Great 
Britain  (England,  Scotland.  Wales,  and 
Isle  of  Man)  and  Northern  Ireland  from 
the  list  of  regions  that  have  been 
declared  to  be  fi-ee  of  rinderpest  and 
FMD.  We  are  also  removing  Great 
Britain  (England,  Scotland,  Wales,  and 
Isle  of  Man)  and  Northern  Ireland  from 
the  list  in  §  94.11  of  regions  that  are 
declared  to  be  free  of  these  diseases,  but 
that  are  subject  to  certain  restrictions 
because  of  their  proximity  to  or  trading 
relationships  with  rinderpest-  or  FMD- 
affected  regions.  As  a  result  of  this 
action,  the  importation  into  the  United 
States  of  any  ruminant  or  swine  and  any 
fresh  (chilled  or  frtizen)  meat  and  other 
products  of  ruminants  and  swine  from 
any  part  of  Great  Britain  (England, 
Scodand,  Wales,  and  Isle  of  Man)  and 
Northern  Ireland  is  prohibited  or 
restricted.  We  are  making  these 
amendments  effective  retroactively  to 
January  15,  2001,  because  the  disease 
may  have  been  present  in  the  afiiected 
areas  for  some  time  before  it  was 
initially  detected. 

Although  we  are  removing  Great 
Britain  (England,  Scodand,  Wales,  and 
Isle  of  Man)  and  Northern  Ireland  from 
the  list  of  regions  considered  to  be  free 
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of  rinderpest  and  FMD,  we  recognize 
the  MAFF  and  NIDARD  responded 
immediately  to  the  detection  of  FMD  by 
imposing  restrictions  on  tlie  movement 
of  ruminants,  swine,  and  ruminant  and 
swine  products  firom  the  affected  areas 
and  by  initiating  measures  to  eradicate 
the  disease.  We  intend  to  reassess  this 
situation  at  a  hiture  date  in  accordance 
with  the  standard  of  the  OIE.  As  part  of 
that  reassessment  process,  we  will 
consider  ail  comments  received  on  this 
interim  rule.  This  future  reassessment 
will  enable  us  to  determine  whether  it 
is  necessary  to  continue  to  prohibit  or 
restrict  the  importation  of  ruminants  or 
swine  and  any  fresh  (chilled  or  frt)zen) 
meat  and  other  products  of  nuninants  or 
swine  from  Great  Britain  and  Northern 
Ireland,  or  whether  we  can  restore  Great 
Britain  and  Northern  Ireland  to  the  list 
of  regions  in  which  FMD  is  not  known 
to  exist,  or  regionalize  portions  of  Great 
Britain  or  Northern  Ireland  as  FMD-free. 

Emergency  ActioD 

This  rulemaking  is  necessary  on  an 
emergency  basis  to  prevent  the 
introduction  of  FMD  into  th9  United 
States.  Under  these  cinnimstanceSr  the 
Administrator  has  determined  that  prior 
notice  and  opportunity  for  public 
comment  are  contrary  to  the  public 
interest  and  that  there  is  good  cause 
under  5  U.S.C.  553  for  making  this  rule 
effective  less  than  30  days  after 
pubUcation  in  the  Federal  Register. 

We  will  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Fedora!  Register.  The  document  will 
include  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Order  12S66  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  undw 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

We  are  amending  the  regulations 
governing  the  importation  of  certain 
animals,  meat,  and  other  animal 
products  by  removing  Great  Britain 
(England,  Scotland,  Wales,  and  Isle  of 
Man)  and  Northmi  Ireland  from  the  Ust 
of  regions  considered  to  be  bee  of 
rinderpest  and  FMD.  We  are  taking  this 
action  because  the  existence  of  FMD  has 
been  confirmed  there.  The  effiect  of  this 
action  is  to  prohibit  or  restrict  the 
importation  of  any  ruminant  or  swine 
and  any  fresh  (chilled  or  frt)zen)  meat 
and  other  products  of  ruminants  or 


swine  into  the  United  States  from  Great 
Britain  or  Northern  Ireland  on  or  after 
January  15,  2001.  This  action  is 
necessary  to  protect  the  livestock  of  the 
United  States  bom  FMD. 

This  emergency  situation  makes 
timely  compliance  with  section  604  of 
the  Regulatory  FlexibiUty  Act  (5  U.S.C. 
601  et  seq.).  impracticable.  We  are 
currently  assessing  the  potential 
economic  effects  of  this  action  on  small 
entities.  Based  on  that  assessment,  we 
will  either  certify  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  or 
pubUsh  a  final  regulatory  flexibility 
analysis. 

Executive  Order  129M 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  F*reempts  all  State 
and  local  laws  and  regiilations  that  are 
inconsistent  with  this  rule;  (2)  has 
retroactive  effect  to  January  15,  2001; 
and  (3)  does  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  this  rule. 

Paperwork  Redufztion  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products,  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  are  amending  9  CFR 
part  94  as  follows: 

PART  94— mNOERPEST.  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAGUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Authority:  Title  IV.  Pub.L  106-224. 114 
Stat.  438,  7  U.S.C.  7701-7772:  7  U.S.C.  450; 
19  U.S.C  1306;  21  U.S.C.  Ill,  114a,  134a. 
134b,  134c,  134f,  136,  and  136a;  31  U.S.C. 
9701;  42  U.S.C.  4331  and  4332;  7  CFR  2.22, 
2.80.  and  371.4. 

f»4.1    [Amsftded] 

2.  In  §94.1,  paragraph  (a)(2)  is 
amended  by  removing  the  words  "Great 
Britain  (England,  Scotland.  Wales,  and 
Isle  of  Man)"  and  "Northern  Ireland,". 


194.11    [Amended] 

3.  In  §94.11,  paragraph  (a)  is 
amended  by  removing  the  words  "Great 
Britain  (England,  Scotland,  Wales,  and 
Isle  of  Man)"  and  "Northern  Ireland.". 

Done  in  Washington,  £)C,  this  9th  day  of 
March  2001. 
Bobby  R.  Acord. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[PR  Doc.  01-6403  Filed  3-13-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  38 

[Docket  No.  2000-ME-48-AD;  Amendment 
39-12142;  AO  2001-05-06] 

RIN212&-AA64 

Akworthlnaaa  Dkacttvas;  BMW  Rolls- 
Royca  GmbH  Models  BR700-710A1-10 
and  BR700-710A2-20  TtHbofan 
EnQinos 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  BMW  Rolls-Royce  (RR) 
GmbH  models  BR70O-710A1-10 
turbofan  engines  with  fan  disk  part 
numbers  (P/N's)  BRR18803,  BRR19248, 
or  BRR20791  installed,  and  BR700- 
710A2-20  turbo&n  engines  with  fan 
disks  P/N's  BRR19248  or  BRR20791 
installed.  This  action  requires  initial 
and  repetitive  inspections  of  these  fon 
disks  for  cracks,  and  if  necessary 
replacement  with  serviceable  parts.  This 
amendment  is  prompted  by  reports  of 
cracks  in  several  fan  disks  in  the 
dovetail  area.  The  actions  specified  in 
this  AD  are  intended  to  detect  cracks  in 
the  fan  disk,  that  could  result  in  an 
uncontained  engine  failure  and  damage 
to  the  airplane. 

DATES:  Effective  March  29,  2001.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  March  29.  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  14,  2001. 

ADDRESSES:  Submit  comments  to  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Regional  Counsel.  Attention:  Rules 
Docket  No.  200O-NE-48-AD,  12  New 
England  Executive  Park,  Burlington.  MA 


01803-5299.  Comments  may  also  be 
sent  via  the  Internet  using  the  following 
address:  "9-ane-adcomment@faa.gov". 
Comments  sent  via  the  Internet  must 
contain  the  docket  number  in  the 
subject  line. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Rolls- 
Royce  Deutschland  GmbH.  Eschenweg 
11.  I>-15827  DAHLEWrrZ.  Germany, 
telephone:  International  Access  Code 
Oil,  Country  Code  49,  33  7086-2935. 
fax:  International  Access  Code  Oil. 
Coimtry  Code  49,  33  7086-3276.  This 
information  may  be  examined  at  the 
FAA.  New  England  Region.  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park.  Burlington,  MA;  or  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW.,  suite  700, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  LaMn«nce.  Aerospace  Engineer. 
Engine  Certification  Office.  FAA.  Engine 
and  Propeller  Directorate.  12  New 
England  Executive  Park.  Burlington.  MA 
01803-5299;  telephone:  781-238-7176, 
fax:  781-238-7199. 

SUPPLEMENTARY  INFORMATION:  The 

Luitfahrt-Bundesamt  (LB A),  which  is 
the  airworthiness  authority  for 
Germany,  recently  notified  the  Federal 
Aviation  Administration  (FAA)  that  an 
unsafe  condition  may  exist  on  BMW  RR 
GmbH  models  BR700-710A1-10  and 
BR70O-710A2-20  turbofan  engines  with 
the  P/N  fan  disks  listed  in  this  AD.  The 
LB  A  received  several  reports  of  cracks 
in  Ian  disks,  in  the  dovetail  area.  BMW 
Rolls-Royce  has  initially  determined 
that  these  cracks  are  caused  by  high- 
cycle-fatigue,  and  that  time  predictions 
and  cycle  predictions  for  crack 
initiation  cannot  be  accurately 
determined.  BMW  RR  is  investigating 
the  cause  for  fan  disk  cracldng,  and  may 
introduce  a  new  part  number  disk  as 
terminating  action  of  the  repetitive 
inspections.  This  AD  may  be  revised 
when  a  terminating  action  is 
established. 

Manufiicturer's  Service  Information 

Rolls-Royce  Deutschland  (RRD) 
GmbH  has  issued  Service  Bulletin  No. 
SB-BR70a-72-900229,  Revision  2, 
dated  November  23,  2000  that  specifies 
procediu«s  for  initial  and  repetitive 
inspections  for  fan  disk  cracks.  The  LB  A 
classified  this  service  bulletin  as 
mandatory  and  issued  airworthiness 
directive  (AD)  2000-348,  Revision  2, 
dated  November  23,  2000  in  order  to 
ensure  the  airworthiness  of  these 
engines  in  Germany. 


Differences  Between  Manufacturer's 
Service  Information  and  This  AD 

Although  the  visual  inspection 
requirements  of  Service  Bulletin  No. 
SB-BR700-72-900229,  dated  November 
23,  2000,  do  not  specifically  define  the 
pass/fail  criteria  for  fan  disks,  this  AD 
specifically  instructs  the  rejection  of  fan 
disks  that  have  visual  cracks.  FAA 
communication  with  RRD  has 
confirmed  that  the  intent  of  the  service 
bulletin  is  to  require  the  owner/operator 
to  default  to  appropriate  maintenance 
manuals  for  pass/fail  criteria.  A 
subsequent  review  of  the  maintenance 
manuals  by  the  FAA  has  confirmed  that 
no  cracks  are  allowed  in  the  fan  disks. 

Bilateral  Airworthiness  Agreement 

This  engine  model  is  manufactured  in. 
Germany  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Piusuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LBA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Required  Actions 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design,  this  AD  requires  initial  and 
repetitive  inspections  of  the  fan  disks 
Usted  in  this  AD  for  cracks,  in 
accordance  with  RRD  Service  Bulletin 
No.  SB-BR700-72-900229,  Revision  2, 
dated  November  23,  2000,  and,  if 
necessary,  replacement  with  serviceable 
parts.  The  inspections  must  be  done  in 
accordance  with  the  Service  Bulletin 
described  previously  in  this  AD. 

Immediate  Adoption 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 


arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  niunber  and  be  submitted 
to  the  address  specified  imder  the 
caption  ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  Ught  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
siiggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-pubfic  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Nmnber  2000-NE-48-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  undej-^ 
Executive  Order  13132.  s^f 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  fined 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  boxn  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 
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List  of  SobfMli  iB  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safisty.  Incorporation  by  reference. 
Safety. 

Adoption  of  tlie  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  M--AlRWOfrmiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aathority:  49  U.S.C.  106(g).  40113.  44701. 

130.13    [AmmdMl] 

2.  Section  39.13  is  amended  by 
adding  the  folloMring  new  airworthiness 
directive  (AD): 

20ei-05-0S    BMW  RoUs-Royce  GnbH: 
Amendment  39-12142.  Docket  2000- 
NE-48-AD. 

Applicability 

BMW  RoU«-Royc8  (RR)  GmbH  models 
BR70O-710A1-10  with  £an  disks  part 
numbers  (P/N's)  BRR18803,  BRR19248.  or 
BRR20791  installed,  and  BR70O-710A2-20 
tuifoofan  engines  with  fan  disks  P/N's 
BRR19248  or  BRR20791  installed.  These 
engines  are  installed  on  but  not  limited  to 
Bombardier  Inc.  BO-700-1A10,  and 
Gul&tream  Aerospace  Corp.  G-V  series 
airplanes. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (d) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condiUon 
addressed  by  this  AD:  and.  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

CtMBpUance 

Required  as  indicated,  unless 
accomplished  previously. 

To  detect  cracks  in  the  6m  disk,  that  could 
result  in  an  uncontained  engine  foilure  and 
damage  to  the  airplane,  accomplish  the 
following: 

Initia]  Inspectioa 

(a)  Within  25  flight  cycles  after  the 
effective  date  of  this  AD,  visually  or 
ultrasonically  inspect  bm  disks  in  accordance 
with  Accomplishment  Instructions. 
Paragraph  3  of  Rolls-Royce  Deutschland 
(RRD)  Service  Bulletin  No.  SB-BR700-72- 


900229.  Revision  2,  dated  November  23, 
2000.  If  any  cracks  are  found,  remove  disk 
from  service  and  replace  with  a  serviceable 
disk. 

Repetitive  iMperHoM 

(b)  Thereafter,  in  accordance  with 
Accomplishment  Instructions,  Paragraph  3  of 
Rolls-Royce  Deutschland  (RRD)  Service 
Bulletin  No.  SB-BR700-72-900229,  Revision 
2.  dated  November  23.  2000,  inspect  every  25 
flight  cycles,  using  either  visual  or  ultrasonic 
method,  except  if  the  initial  inspection  was 

a  visual  inspection,  the  second  inspection 
must  be  an  ultrasonic  inspection.  Also, 
perform  an  ultrasonic  inspection  at  intervals 
not  exceeding  450  flight  hours  since  the  last 
ultrasonic  insftection.  If  any  cracks  are  found, 
remove  disk  from  service  and  replace  with  a 
serviceable  disk. 

(c)  For  the  purposes  of  this  AD.  serviceable 
hn  disks  are  disks  that  have  had  an  initial 
itispection.  either  visual  or  ultrasonic,  in 
accordance  with  Accomplishment 
Instructions,  Paragraph  3  of  RRD  Service 
BulleUn  No.  SB-BR700-900229,  Revision  2, 
dated  November  23,  2000,  and  found  not 
cracked. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  smd  it  to  the 
Manager,  ECO. 

Male  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  ECO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Refierence 

(f)  The  inspections  required  by  this  AD 
must  be  performed  in  accordance  with  RRD 
Service  Bulletin  No.  SB-BR700-72-900229. 
Revision  2,  dated  November  23,  2000.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  Rolls-Royce 
Deutschland  GmbH,  Eschenweg  11,  D-15827 
DAHLEWTTZ,  Germany,  telephone: 
International  Access  Code  Oil,  Country  Code 
49.  33  7086-2935.  fax:  International  Access 
Code  Oil,  Country  Code  49,  33  7086-3276. 
Copies  may  be  inspected  at  the  FAA,  New 
England  Region,  Office  of  the  Regional 
Counsel,  12  New  England  Executive  Park, 
Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street. 
NW..  suite  700,  Washington,  DC. 

Effective  Dale 

(g)  This  amendment  becomes  effective  on 
March  29.  2001. 


Issued  in  Burlington,  Massachusetts,  on 
March  1,  2001. 
David  A.  Downey, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  01-5736  Filed  3-13-01:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFR  Part  270 

[OlIlMl  No.  IC-2482SA;  Hlo  No.  S7-11- 
»7] 

RM323S-^AH11  — 

InvseliiMfit  Company  Nwnes; 
Coirectlon 

agency:  Securities  and  Exchange 

Commission. 

ACTKM:  Correction  to  final  rule. 

SUMMARY:  This  document  contains  a 
correction  to  rule  35d-l  under  the 
Investment  Company  Act  of  1940, 
which  was  published  on  February  1, 
2001  (66  FR  8509).  Rule  35d-l 
addresses  certain  broad  categories  of 
investment  company  names  that  are 
likely  to  mislead  investors  about  an 
investment  company's  investments  and 
risks. 

EFFECTIVE  DATE:  March  14,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
G.  Cellupica,  Senior  Special  Counsel, 
(202)  942-0721,  in  the  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  DC  20549-0506. 
8UPPI.EMENTARY  INFORMATION:  The 
Secnirities  and  Exchange  Commission 
published  in  the  Federal  Register  of 
February  1,  2001  (66  FR  8509)  new  rule 
35d-l  imder  the  Investment  Company 
Act  of  1940  to  address  certain  broad 
categories  of  investment  company 
names  that  are  likely  to  mislead 
investors  about  an  investment 
company's  investments  and  risks.  ^  This 
release  corrects  a  typographical  error  in 
the  text  of  the  nde. 

CorrectioD  of  Publication 

Accordingly,  the  publication  on 
February  1,  2001,  of  the  final  rule 
relating  to  investment  company  names 
which  was  the  subject  of  FR  Doc.  01- 
1967,  is  corrected  as  follows: 

On  page  8519,  in  §  270.35d-l(a)(4), 
revise  the  citation  "(15  U.S.C.  80- 
8(b)(3))"to  read  "(15  U.S.C.  80a- 
8(b(3))". 

By  the  Commission. 


'  Investment  Company  Act  Release  No.  24828 
(January  17.  2001)  (6fi  FR  8509  (February  1,  2001)). 


Dated:  March  8.  2001. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-6276  Filed  3-13-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-301105;  FRL-6770-8] 

RIN  2070-AB78 

Clethodim;  Pesticide  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
tolerances  for  combined  residues  of 
clethodim  in  or  on  tuberous  and  corm 
vegetables,  sunflower  seed,  sunflower 
meal,  fruiting  vegetable  group,  carrots, 
radish  roots,  radish  tops.  leaf  petioles 
subgroup,  melon  subgroup,  squash/ 
cucumber  subgroup,  cranberry, 
strawberry,  clover  forage,  and  clover 
hay.  In  addition,  this  regulation  amends 
tolerances  for  combined  residues  of 
clethodim  in  or  on  sugar  beet  tops,  sugar 
beet  molasses,  and  potato  granules/ 
flakes.  Interregional  Research  Project 
Number  4  (IR-4)  and  Valent  U.S.A. 
Corporation  requested  these  tolerances 
imder  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  as  amended  by 
the  Food  Quality  Protection  Act  (FQPA) 
of  1996. 

DATES:  This  regulation  is  effective 
March  14,  2001.  Objections  and  requests 
for  hearings,  identified  by  docket 
control  number  OPP-301105,  must  be 
received  by  EPA  on  or  before  May  14, 
2001. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301105  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Shaja  R.  Brothers,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
niunber:  (703)  308-3194;  e-mail  address: 
brothers.shaja@epa.gov. 
SUPPt-EMENTARY  INFORMATION: 


I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufactiuer,  or  pesticide 
manufactiuer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to:' 


Categories 

NAICS 
Codes 

Fxamples  of  Poten- 
tially Affected 
Entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  coidd  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  fi-om 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  "Regulations 
and  Proposed  Rides,"  and  then  look  up 
the  entry  for  this  document  imder  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  fi^quentiy 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfi'/ 
c£rhtml_00/Title_40/40cfrl  80_00.html,  a 
beta  site  ciurenUy  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301105.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 


the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

Q.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  March  29, 
2000  (65  FR-1660-2)(FRL-6495-5),  and 
December  3,  1997  (62  FR-63942)  (FRL- 
5756-1),  EPA  issued  notices  pursuant  to 
section  408  of  the  FFDCA,  21  U.S.C. 
346a  as  amended  by  the  Food  QuaUty 
Protection  Act  of  1996  (FQPA)  (Public 
Law  104-170)  annoimcing  the  filing  of 
pesticide  pwtitions  (PP)  for  tolerances  by 
IR-4  Rutgers,  the  State  University  of 
New  Jersey,  681  U.S.  Highway  No.  1 
South,  North  New  Brunswick,  NJ  08902 
and  Valent  USA  Corporation,  Walnut 
Creek,  CA  94596-8025.  These  notices 
included  a  simimary  of  the  petitions 
prepared  by  Valent  USA  Corporation, 
the  registrant.  ^^ 

The  petitions  requested  that  40  CFR 
180.458  be  amended  by  establishing 
tolerances  for  combined  residues  of  the 
herbicide  clethodim,  (E)-(±)-2-[l-l[(3- 
chloro-2-propenyl)oxyliminolpropyl)-5- 
{2-(ethylthio)propyl]-3-hydroxy-2- 
cyclohexen-1-one]  and  its  metabolites 
containing  the  5-(2- 

(ethylthiopropyl)cyclohexene-3-one  and 
5-(2-(ethylthiopropyl)-5- 
hydroxycyclohexene-3-one  moieties  and 
their  sulphoxides  and  sulphones,  on 
various  commodities  with  the  following 
tolerance  levels  at  parts  per  million 
(ppm):  tuberous  and  corm  vegetables  at 
1.0  ppm,  potato  granules/flakes  at  2.0 
ppm,  sugar  beet  tops  at  1.0  ppm,  sugar 
beet  molasses  at  1.0  ppm,  sunflower 
seed  at  5.0  ppm,  simflower  meal  at  10.0 
ppm,  fruiting  group,  vegetable  at  1.0 
ppm,  carrots  at  0.50  ppm,  radish  roots 
at  0.50  ppm,  radish  tops  at  0.70  ppm, 
leaf  petioles  subgroup  at  0.50  ppm, 
melon  subgroup  at  2.0  ppm,  squash/ 
cucumber  subgroup  at  0.50  ppm, 
cranberry  at  0.50  ppm,  strawberry  at  3.0 
ppm,  clover  forage  at  10.0  ppm,  and 
clover  hay  at  20.0  ppm. 

The  petitioner,  IR-4  subsequently 
revised  the  petition  to  propose  a 
tolerance  for  the  leaf  petiole  vegetable 
subgroup  at  0.60  ppm.  

Section  408(b)(2)(A)(i)  of  die  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
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legal  limit  few  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
detennines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mqan  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reUable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposiire.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infents  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensiue  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
in&nts  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  ntunber  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 


further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances 
November  26,  1997  (62  FR  62961)  (FRI^ 
5754-7). 

m.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  these  actions. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposiu«,  consistent  with 
section  408Cb)(2],  for  tolerances  for 
combined  residues  of  clethodim  on 
tuberous  and  corm  vegetables  at  1.0 
ppm,  potato  granules/flakes  at  2.0  ppm, 
sugar  beet  tops  at  1.0  ppm,  sugar  beet 
molasses  at  1.0  ppm,  simfiower  seed  at 
5.0  ppm,  sunflower  meal  at  10.0  ppm, 
frxiiting  group,  vegetable  at  1.0  ppm, 
carrots  at  0.50  ppm,  radish  roots  at  0.50 
ppm,  radish  tops  at  0.70  ppm,  leaf 


petioles  subgroup  at  0.60  ppm,  melon 
subgroup  at  2.0  ppm,  squash/cucumber 
sul^roup  at  0.50  ppm,  cranberry  at  0.50 
ppm,  strawberry  at  3.0  ppm,  clover 
forage  at  10.0  ppm,  and  clover  hay  at 
20.0  ppm.  EPA's  assessment  of 
exposures  and  risks  associated  with 
establishing  these  tolerances  follow. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consiuners,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  clethodim  are 
discussed  in  the  following  Table  1  as 
well  as  the  no  observed  adverse  effect 
level  (NOAEL)  and  the  lowest  observed 
adverse  effect  level  (LOAEL)  from  the 
toxicity  studies  reviewed. 


Table  1.— Subchronic,  Chronic,  and  Other  Toxicity— Continued 


Table  1.— Subchronic,  Chronic,  and  Other  Toxicity 


GukMne  Number 

ShjdyType 

Results 

870 

3100 

Subchronic-Feedlng-Rat 

NOAEL=  25  miltigrams/kilograms/day  (mg/kg/day). 

LOAEL=  134  mg/kg/day  based  on  decreased  body 
weights,  body  weight  gains,  food  consumption,  and  In- 
creased absolute  and  relative  liver  weights,  and 
centrikJtxjIar  hypertrophy  of  liver  in  both  sexes 

870J150 

Subctwonic-Feedlno-Dog 

NOAEL=:  25  mg/kg/day 

LOAEL-  75  mg/kg/day  based  on  increased  absolute  and 
relative  liver  weights,  severity  of  liver  lesions  In  both 
sexes,  and  increased  serum  cholesterol  and  alkaline 
phosphatase  in  females 

870 

3i200 

21 -Day  Dennal  Tnxicity-Rat 

Systemic  I^AEL=  100  mg/Vg/day 

LOAEL=  1.000  mg/kg/day  based  on  anogenital  discharge 
and  staining  in  both  sexes,  decreased  food  effkaency 
and  body  weight  gain  in  males,  and  increases  in  at>so- 
lute  and  relative  liver-  weights  in  females  Dermal 
NOAEL=  not  established 

LOAEL=  10  mg/kg/day  based  on  observed  dermal  inita- 
tton 

870.3700 

Developmentai  Toxidty-Rat 

Maternal  NOAEL=  100  mgflcg/day 

LOAEL=  350  mg/kg/day  based  on  decreased  body  weight 

gain  and  clinical  signs 
Devek)pmentai  NOAEL=  100  mg/kg/day 
LOAEL=  350  mg/kg/day  based  on  decreased  fetal  body 

weight  and  increased  skeletal  anomeUies 

870.3700 

Developmental  Toxidty-RabtM 

Maternal  NOAEL=  25  mg/kg/day 

L0AEL=  100  mg/kg/day  based  on  decreased  weight  gain 
and  food  consumption  and  dinKal  signs 

Devek>pmental  NOAEL  <  300  m^l^g/day 

L0AEL=  Not  determined  because  no  developmental  tox- 
icity observed 

Guideline  Number 

Study  Type 

Results 

870.3800 

Reproductive  Toxkaty-  2-Generatk)n  Rat 

Parental/Systemte  NOAEL=  51  mg/kg/day 

LOAEL=  263  mg/kg/day  based  on  decreased  body  weight 

in  both  sexes,  and  partfcularty  in  both  generatkxis  of 

males,  decreased  food  consumptk>n 

Reproductive  NOAEL=  263  mg/kg/day  HDT 

LOAEL=  Not  determined  because  no  effects  were  noted 

for  fertility,  length  of  gestatton  or  growth  and  devetop- 

ment  of  offspring 

Offspring  NOAEL=  263  mg/kg/day  HDT 

870.4100 

\ 
I 

Chronks-Feeding-Dog 

NOAEL=  1  mg/kg/day 

LOAEL=  75  mg/kg/day  based  on  increased  absolute  and 
relative  liver  weights  in  both  sexes  with 
histopathotognal  changes  (males  only)  and  inaeased 
liver  enzymes 

870.4200 

CardnogenKity-Mouse  (78-wwek) 

NOAEL=  30  mg/kg/day 

LOAEL=  150  mg/kg/day  based  on  decreased  sunnval,  de- 

creased hematok>gy  parameters,  increased  absolute 

and  relative  liver  weights  (female  only),  centrikjbular  hy- 

pertrophy, increased  pigment  and  bile  duct  hyperplasia 

in  both  sexes 

No  evkJence  of  cardnogenkaty 

870.4300 

Chronk:  Toxteity/Carcinogentoity-Rat 

NOAEL=  19  mg/kg/day 

LOAEL=  100  mg/kg/day  based  on  decreased  body  weight 

means,  body  weight  gains,  food  consumptwn.  and  food 

effreiency  (maleg  only),  and  increased  absolute  and  rel- 

ative liver  weights  with  centrik>bular  hypertrophy  (at  12 

months)  in  both  sexes 

No  evidence  of  cardnogenkaty 

870.5100 

Gene  Mutation  -  SalmoneUa 

Negative  for  reverse  mutation  in  Salmonella  (and  E.  coli) 
exposed  to  cytotoxk:  levels  (10,000  jig/plate)  with/with- 
out activatkm 

870.5300 

CHO  Assay 

Positive  for  inducing  stmctural  aberratkxis  only  in  the  ab- 
sence of  activatkw  (negative  *S9)  at  dose  near  limit  of 
solubility  and  cytotoxkaty  (1 .0  to  1 .2  jiL/ml) 

870.5396 

Mrcronudeus  Assay 

Negative  for  chromosomal  damage  in  bone  marrow  cells 
of  rats  treated  orally  up  to  toxic  doses  (1,500  mg/kg) 

87O.55S0 

Unscheduled  DNA  Synthesis 

Negative    for    unscheduled    DNA    synthesis    (UDS)    in 

» 

hepatocytes  from  mk»  treated  orally  up  to  toxk;  doses 

(5,000  mg/kg) 

870.6300 

Devekipmental  Neurotoxk:ity  Rat 

None  available 

870.7485 

i 

Metabolism  Rat 

Clethodim  is  readily  absort)ed  and  eliminated  (87-92%, 
urine;  9-17%,  feces;  <  1%  expired  air)  after  7  days. 
Gastrointestinal  absorption  estimated  at  89-96%.  No 
evklence  of  bioconcentration.  Extensively  metabolized 
with  <  1%  eliminated  as  unchanged  parent  compound. 
Predominant  metabolite  is  clethodim  sulphoxkJe  (48- 
68%)  after  48  hours. 

870.7600 

Dermal  /Ujsorption  Rat 

At  10  hours  after  receiving  a  single  dennal  applkatkw  of 
0.05  mg/rat  the  dermal  absorptk>n  factor  was  30% 

B.  Toxicological  Endpoints 

The  dose  at  which  the  NOAEL  from 
the  toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOC).  However,  3ie  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 


was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  imcertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  hiunan  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 


interspecies  differences  and  lOX  for 
intraspecies  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
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retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  fadot  is  applied 
to  the  RID  by  dividing  the  RID  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (a? AD  or 
cPAD)  is  a  modification  of  the  RfD  to 
acconunodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(othw  than  cancer)  the  UF  is  used  to 
detennine  the  UXI.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 


exposure  (MOE)  ^  NOAEL/exposure)  is 
calcidated  and  compared  to  the  LOG. 
The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  ciirrently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10^  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach. 


a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departiire  to  exposure  (MOEc,ncCT=  point 
of  departure/exposures)  is  calculated.  A 
sujnmary  of  the  toxicological  endpoints 
for  clethodim  used  for  hiunan  risk 
assessment  is  shown  in  the  following 
Table  2: 


Table  2.— Summary  of  Toxicological  Dose  and  Endpoints  for  clethodim  for  Use  in  Human  Risk  Assessmei^ 


Exposure  Scenario 

Dose  Used  in  Risk 
Assessment,  UF 

FQPA  SF*  and  Level  of  Con- 
cern (LOC)  for  Risk 
Assessment 

Study  arKl  Toxkx)togtoal  Effects 

Acute  dwtary  aH  populatior« 

N/A 

N/A 

Nonesefectod 

There  were  no  effects  utn>erved  in  oral  tox- 
icity studies  including  developmental  tox- 
icity studies  in  rats  and  rabtjits  that  could 
be  attritxitat)te  to  a  single  dose  (exposure). 
Therefore,  a  dose  and  endpoint  were  not 
selected  for  ttiis  risk  assessment. 

Chronic  dwiary  an  populations 

NOAEL=1.0mg/k(^day 
UF=100 

Chrome  HfU  =  0.01  m^«^ 
day 

FQPASF=1 

cPAD  =  chronic  RfD  FQPA 
SF  =  0.01  mg^day 

Chronc  Toxfcity-Dog  (1  year) 

Alleratkxis  In  hematology  and  dinKal  chem- 
istry parameters  and  increased  absolute 
and  relative  liver  weights  observed  at  the 
LOAEL  of  75  mg/kg/day. 

Short-term  dermal  (1  to  7 
days)  (Residential) 

Oral  study 

Maternal  NOAEU  100  mg/kg/ 

day 
(dennal  absorption  rate  = 

30%) 

LOC  for  MOE  =  100  (Resi- 
dential) 

Devetopmental  ToxKity-Rat 

LOAEL  =  350  mg/kg/day  based  on  de- 
creased body  weight  gain  and  dink^al 
signs  of  toxKity  (sallvatnn) 

Inlennediato-term  dermal  (1 
week  to  several  monttts) 
(Residential) 

Oral  study  NOAEL=  25  mg/ 

kg/day 
(dermal  absorption  rate  = 

30%) 

LOC  for  MOE  =  100  (Resi- 
dential) 

SitKtvonc  Toxwity-Dog  (90  days) 
LOAEL  =  75  mg/kg/day  based  on  increased 
absohjte  and  relative  liver  weights 

Long-term  dermal  (several 
months  to  lifetime)  (Resi- 
dential) 

Oral  study  NOAFL=  10  mg^ 

kg/day 
(dermal  absorption  rale  = 

30%) 

LOC  for  MOE  =100  (Reskton- 
tial) 

Chronk:  Toxkaty-Dog  (1  year) 

LOAEL  =  75  mg/kg/day  based  on  aHeratkxis 
in  hematology  and  clinical  chemistry  pa- 
rameters as  well  as  increases  in  absolute 
and  relative  liver  weights 

Short-tonn  Inhalation  (1  to  7 

days)  (Residemial) 

Oral  study  Maternal  NOAEL= 

100  mg/kg/day 
(inhalation  at>sorption  rate  = 

100%) 

LOC  for  MOE  =100  (Reskton- 
tial) 

Devetopmental-Rat 

LOAEL  =  350  mg/kg/day  based  on  de- 
creased body  weight  gain  and  clink»l 
signs  of  toxKtty  (salivatton) 

Intermediate-term  inhalation 
(1  vveek  to  several  monttis) 
(Residential 

Oral  study  NOAEL  =  25  mg^ 

kg/day 
(Inhalation  absorptton  rate  = 

100%) 

LOC  for  MOE  =  100  (Resi- 
dential) 

Subchronk:  ToxKity-Dog  (90  days) 
LOAEL  =  75  mg/kg/day  based  on  increased 
at)solute  and  relative  liver  weights 

Long-term  Inhalation  (several 
months  to  lifetime)  (Resi- 
dential) 

Oral  study  NOAEL=  1.0  mg/ 

kg/day 
(dennal  at>sorptkxi  rate  = 

30%) 

LOC  for  MOE  =100  (Reskten- 
tial) 

Chronk:  Toxk>ty-Dog  (1  year) 

LOAEL  =  75  mg/kg/day  based  on  alteratkxis 
in  hematotogy  and  dinrcal  chemistry  pa- 
rameters as  well  as  increases  in  absolute 
and  relative  liver  weights 

Cancer  (oral,  dermal.  Inhala- 
tion) 

N/A 

N/A 

Ctothodkn  is  classified  as  a  "Not  Likeiy"  car- 
cinogen 

•  The  reference  to  the  FQPA  Safety  Factor  refers  to  any  addittonal  safety  factor  retained  due  to  concems  unkjue  to  the  FQPA. 
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C.  Bxposure'Assessment 

1.  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.458)  for  the 
combined  residues  of  clethodim  and  its 
metabolites  containing  the  2- 
cyclohexen-1-one  moiety,  in  or  on  a 
variety  of  RACs:  Fat.  meat,  and  meat  by 
products  (mbyp)  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  at  0.20  ppm, 
milk  at  0.05  ppm,  eggs  at  0.20  ppm, 
cottonseed  at  1.0  ppm,  potatoes  at  0.5, 
soybeans  at  10.0  ppm,  potato  flakes  and 
granules  at  1.0  ppm,  cottonseed  meal  at 
2.0  ppm,  and  soybean  soapstock  at  15.0 
ppm.  In  addition,  permanent  tolerances 
are  established  under  40  CFR 
180.458(a)(3)  and  (6)  for  the  combined 
residues  of  clethodim  and  its 
metabolites  containing  the  5-(2- 
ethylthiopropyl)cyclohexene-3-one  and 
5-{2-ethylthiopropyl)-5- 
hydroxycyclohexene-3-one  moieties  and 
their  sidphoxides  and  sidphones, 
expressed  as  clethodim,  in/on  dry  bulb 
onions  at  0.20  ppm,  sugar  beet  roots  at 
0.20  ppm,  sugar  beet  tops  at  0.50  ppm, 
and  sugar  beet  molasses  at  2.0  ppm. 
Time-limited  tolerances  (set  to  expire 
April  30,  2001,  are  established  for 
various  commodities  under  40  CFR 
180.458(a)(2)). 

Risk  assessments  were  conducted  by 
EPA  to  assess  dietary  exposures  from 
clethodim  in  food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  efiect  of 
concern  occurring  as  a  result  of  a  1-day 
or  single  exposiue.  An  endpoint  was  not 
identified  for  acute  dietary  exposure 
and  risk  assessment  because  no  eifects 
were  observed  in  oral  toxicity  studies 
including  developmental  toxicity 
studies  in  rats  or  rabbits  that  could  be 
attributable  to  a  single  dose  (exposure). 
Therefore,  an  acute  dietary  exposure 
assessment  was  not  performed. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment,  the 
Dietary  Exposure  Evaluation  Model 
(DEEM^^)  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  Continuing 
Surveys  of  Food  Intake  by  Individuals 
(CSFU)  and  accumulated  exposure  to 
the  chemical  for  each  commodity.  The 
following  assiunptions  were  made  for 
the  chronic  expnisure  assessments:  The 
3-day  average  of  consumption  for  each 
sub-population  is  combined  with 
residues  to  determine  average  exposure 
as  mg/kg/day. 

The  chronic  analysis  was  performed 
using  tolerance  level  residues  for  all 
crops  and  animal  commodities.  The 


weighted  average  percent  crop  treated 
(PCT)  data  for  existing  registrations,  and 
100%  crop  treated  [CT)  data  (for  new 
uses)  were  used  for  the  analyses. 

iii.  Cancer.  Clethodim  has  been 
classified  as  a  group  E  carcinogen. 
Therefore,  a  cancer  risk  assessment  was 
not  performed. 

iv.  Anticipated  residue  and  PCT 
information.  Section  408(bK2)(F)  states 
that  the  Agency  may  use  data  on  the 
actual  percent  of  food  treated  for 
assessing  chronic  dietary  risk  only  if  the 
Agency  can  make  the  following 
findings:  Condition  1,  that  the  data  used 
are  reliable  and  provide  a  valid  basis  to 
show  what  percentage  of  the  food 
derived  from  such  crop  is  likely  to 
contain  such  pesticide  residue; 
Condition  2,  that  the  exposure  estimate 
does  not  imderestimate  exposure  for  any 
significant  subpopulation  group;  and 
Condition  3,  if  data  are  available  on 
pesticide  use  and  food  consxunption  in 
a  particular  area,  the  exposure  estimate 
does  not  understate  exposiue  for  the 
population  in  such  area.  In  addition,  the 
Agency  must  provide  for  periodic 
evaluation  of  any  estimates  used.  To 
provide  for  the  periodic  evaluation  of 
the  estimate  of  PCT  as  required  by 
section  408(b)(2)(F),  EPA  may  require 
re^strants  to  submit  data  on  PCT. 

The  Agency  used  PCT  information  as 
follows:  3%  for  cotton,  8%  for  onions, 
3%  for  peanuts,  4%  for  soybeans,  15% 
for  sugar  beets,  and  1%  for  tomatoes. 

The  Agency  believes  that  the  three 
conditions  listed  above  have  been  met. 
With  respect  to  Condition  1,  PCT 
estimates  are  derived  from  Federal  and 
private  market  survey  data,  which  are 
reliable  and  have  a  valid  basis.  EPA  uses 
a  weighted  average  PCT  for  chronic 
dietary  exposure  estimates.  This 
weighted  average  PCT  figure  is  derived 
by  averaging  State-level  data  for  a 
period  of  up  to  10  years,  and  weighting 
for  the  more  robust  and  recent  data.  A 
weighted  average  of  the  PCT  reasonably 
represents  a  person's  dietary  exposure 
over  a  lifetime,  and  is  unlikely  to 
underestimate  exposure  to  an  individual 
because  of  the  fact  that  pesticide  use 
patterns  (both  regionally  and  nationally) 
tend  to  change  continuously  over  time, 
such  that  an  individual  is  linlikely  to  be 
exposed  to  more  than  the  average  PCT 
over  a  lifetime.  For  acute  dietary 
exposure  estimates,  EPA  uses  an 
estimated  maximum  PCT.  The  exposure 
estimates  resulting  from  this  approach 
reasonably  represent  the  highest  levels 
to  which  an  individual  could  be 
exposed,  and  are  unlikely  to 
imderestimate  an  individual's  acute 
dietary  exposure.  The  Agency  is 
reasonably  certain  that  the  percentage  of 
the  food  treated  is  not  likely  to  be  an 


underestimation.  As  to  Conditions  2  and 
3,  regional  consumption  information 
and  consumption  information  for 
significant  subpopulations  is  taken  into 
account  through  EPA's  computer-based 
model  for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups.  Use  of  this 
consumption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposure  estimate  does  not  understate 
exposure  for  any  significant 
subpopulation  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consumption  surveys,  EPA  does  not 
have  available  information  on  the 
regional  consumption  of  food  to  which 
clethodim  may  be  applied  in  a 
particular  area. 

2.  Dietary  exposure  from  drinking 
water.  Known  environmental 
characteristics  of  clethodim  depict  a 
compound  which  is  stable  to  hydrolysis, 
except  in  acid  conditions,  but  highly 
susceptible  to  photolysis  and 
metabolism. 

Parent  clethodim  is  mobile,  but  has  a 
short  metabolic  half-life  of  1-3  days  in 
soil  under  aerobic  conditions. 
Therefore,  parent  compound  should  not 
be  a  ground  water  concern  in  most 
environments.  In  the  event  that  parent 
clethodim  did  reach  ground  water,  the 
available  routes  of  disappearance  would 
be  dilution,  some  metabolism  to 
persistent  degradates,  and  slow 
hydrolysis  with  the  rate  depending  on 
the  pH  of  the  ground  water. 

The  enviromnented  fate  data  indicate 
that  clethodim,  and  its  sulphoxide  and 
sulphone  metabolites  may  migrate  into 
surface  water  bodies  through  run-off 
which  occurs  shortiy  after  application 
(e.g.,  rainfall).  Since  they  are  not 
■adsorbed  readily  to  soil  (KdS  of  <  0.1  to 
7) ,  they  are  likely  to  remain  in  the 
aqueous  phase,  where  they  are  subject 
to  rapid  photolysis  smd  biodegradation. 
They  may  remain  long  enough  to  exert 
acute  effects  on  resident  biota,  but  are 
unlikely  to  cause  chronic  effects. 

Clethodim  does  not  show  a  significant 
potential  for  bio-accumulation  in 
aquatic  organisms.  Although  they  have 
not  been  individually  tested,  the 
primary  degradates  are  highly  polar,  and 
would  not  be  expected  to  bio- 
accumulate. 

The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
clethodim  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data. 
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drinkiiig  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
clethodim. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposiu«  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and  SQ- 
GROW,  which  predicts  pesticide 
concentrations  in  ground  water.  In 
general.  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  siirface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides." 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  (PC)  area 
factor  as  an  adjustment  to  accoimt  for 
the  mai^fifn""!  PC  coverage  within  a 
watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  leveb  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these  . 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %RfD  or  %PAD.  ■ 
Instead  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DJVLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  clethodim, 
they  are  further  discussed  in  the 
aggregate  risk  sections  below. 

Based  on  the  GENEEC  and  SQ-GROW 
models,  the  EECs  of  clethodim  for 
chronic  exposures  are  estimated  to  be 
24.2  part  per  billion  (ppb)  for  surface 
water  and  0.49  ppb  for  ground  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 


this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Clethodim  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure.  Based  on  clethodim  labels. 
Select*  and  Select*  2EC  are  both 
available  for  weed  control  use  in 
residential  and/or  public  areas. 
However,  the  registrant  has  indicated 
that  the  product  is  not  for  use  by 
homeowners.  Therefore,  homeoMmers 
will  not  handle  clethodim  products,  and 
a  non-occupational  handler  exposure 
assessment  is  not  necessary.  Following 
treatment  by  professional  applicators, 
the  public  could  potentially  come  into 
contact  with  clethodim  residues  in  areas 
such  as  patios,  along  driveways  and 
around  golf  courses  and  fence  lines. 
However,  weed  control  with  clethodim 
in  theses  areas  generally  consists  of  a 
spot  treatment,  resulting  in  a  very  small 
treated  area,  and  it  is  uniikely  that 
children  would  be  exposed  to  these 
treated  areas.  Therefore,  a  non- 
occupational post-application  exposure 
assessment  was  not  p>erfonned. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
clethodim  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  c\miulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
clethodim  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  clethodim  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  (November  26,  1997  62  FR 
62961). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  Safety  factor  for  infants  and 
children — i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 


additional  tenfold  margin  of  safety  for 
infonts  and  children  in  the  case  of 
threshold  effects  to  accoimt  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infiants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directiy  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans. 

ii.  Prenatal  and  postnatal  sensitivity. 
The  oral  perinatal  and  prenatal  data 
demonstrated  no  indication  of  increased 
sensitivity  of  rats  or  rabbits  to  in  utero 
exposure  to  clethodim. 

lii.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  clethodim  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
account  for  potential  exposures.  Based 
on  the  above,  EPA  determined  that  the 
IX  safety  fector  to  protect  infents  and 
children  should  be  removed. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 
exposure  milligram/kilogram/day  (mg/ 
kg/ day)  =  cPAD  -  (average  food  + 
residential  exposure).  This  allowable 
exposure  through  drinking  water  is  used 
to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consimiption  values 
as  used  by  the  USEPA  Office  of  Water 
to  calculate  DWLOCs:  2L/70  kg  (adult 
male),  2L/60  kg  (adult  female),  and  IL/ 
10  kg  (child).  Defeuh  body  weights  and 
drinking  water  consumption  values  vary 
on  an  individual  basis.  This  variation 
will  be  taken  into  account  in  more 
refined  screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk  ^ 
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assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
ground  water  are  less  than  the 
calculated  DWLOCs,  EPA  concludes 
with  reasonable  certainty  that  exposures 
to  the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposiue  for  which  EPA  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  EPA  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 


drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
futiue,  EPA  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  An  endpoint  for  acute 
dietary  exposure  was  not  identified 
since  no  effects  were  observed  in  oral 
toxicity  studies  that  could  be 
attributable  to  a  single  dose. 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  clethodim  from  food 


will  utilize  29%  of  the  cPAD  for  the 
U.S.  population,  43%  of  the  cPAD  for 
all  infants  <  1  year,  and  60%  of  the 
cPAD  for  children  1-6  years  old.  There 
are  no  residential  uses  for  clethodim 
that  result  in  chronic  residential 
exposure  to  clethodim.  In  addition, 
there  is  potential  for  chronic  dietary 
exposure  to  clethodim  in  drinking 
water.  After  calculating  DWLOCs  and 
comparing  them  to  the  EECs  for  surface 
and  ground  water,  EPA  does  not  expect 
the  aggregate  exposure  to  exceed  100% 
of  the  cPAD,  as  shown  in  the  following 
Table  3: 


Table  3.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  clethodim 

Population  Subgroup 

cPAD  (mg/kg) 

%cPAD  (Food) 

Surface  Water 
EEC  (ppb) 

Ground  Water 
EEC  (ppb) 

Chronic  DWLOC 
(ppb) 

U.S  population  (total) 

0.01 

29 

24.2 

0.49 

250 

All  infants  <  1  year) 

0.01 

43 

24.2 

0.49 

57 

Children  1-6  years 

0.01 

60 

24.2 

0.49 

40 

ChildrBn  7-12  years 

0.01 

42 

24.2 

0.49 

58 

Females  13-50  years 

0.01 

22 

24.2      • 

0.49 

230 

J.  Short-term  and  intermediate-term       peppers 

and  0.5  ppm  for  clover.                 lal 

Kjratorv.  Additions 

illv,  the  compoimd 

risk.  Aggregate  exposure  takes  into 
account  residential  exposure  plus 
chronic  exposiue  to  food  and  water 
(considered  to  be  a  background 
exposiue  level). 

Clethodim  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure.  Therefore,  the  aggregate  risk 
is  the  sum  of  the  risk  from  food  and 
water,  which  do  not  exceed  the 
Agency's  level  of  concern. 

4.  Aggregate  cancer  risk  for  U.S. 
population.  Clethodim  has  been 
classified  as  a  group  E  carcinogen. 
Therefore,  clethodim  is  not  expected  to 
pose  a  cancer  risk  to  humans. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
papulation,  and  to  infants  and  children 
from  aggregate  exposure  to  clethodim 
residues. 

IV.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

The  method  RM-26B-3  (a 
modification  of  RM-26B-2)  was 
validated  by  IR-4  for  potatoes,  processed 
potato  commodities,  sugar  beets, 
sunflowers,  bell  peppers,  non-bell 
peppers,  celery,  cantaloupes,  and 
clover.  The  LC3q  was  determined  to  be 
0.1  ppm  for  cantaloupes  and  bell 
peppers,  0.2  ppm  for  potatoes,  sugar 
beets,  sunflowers,  celery  and  non-bell 


Average  recoveries  for  all  the 
commodities  were  within  the  acceptable 
range  at  all  fortification  levels  tested. 
The  common  moiety  method  RM-26B-3 
for  the  determination  of  clethodim  and 
its  metabolites  in  potatoes,  processed 
potato  commodities,  sugar  beets, 
sunflowers,  bell  peppers,  non-bell 
peppers,  celery,  cantaloupes,  and  clover 
is  acceptable. 

Method  RM-26B-2  was  validated  by 
IR-4  for  the  analyses  of  residues  of 
clethodim  in/on  radish,  carrots, 
cucumbers,  cranberries,  and 
strawberries.  The  LOQ  was  determined 
to  be  0.05  ppm  for  strawberries  and 
cranberries,  0.1  ppm  for  carrots,  and 
0.16  ppm  for  radish.  Average  recoveries 
were  within  the  acceptable  remge  for  all 
fortification  levels  tested  and  all 
commodities.  The  method  RM-26B-2  for 
the  determination  of  clethodim  and  its 
metabolites  in  radish,  carrots 
cucumbers,  cranberries,  and 
strawberries  is  acceptable  for  data 
collection  and  meets  the  requirements 
for  a  residue  analytical  method  to 
enforce  tolerances. 

The  common  moiety  method  RM-26B- 
3  for  the  determination  of  clethodim 
and  its  metabolites  is  similar  to  the 
common  moiety  method  RM-26B-2. 
The  method  RM-26B-2  and  RM-26D-2 
have  completed  an  Independent 
Laboratory  Validation  (ILV)  and  also 
have  completed  Tolerance  Methods 
Validations  (TMVs)  in  the  Agency's 


specific  method,  EPA-RM-26D-2  is  also 
available  and  is  suitable  for  residue  data 
collection  and  as  a  residue  analytical 
methold  to  enforce  tolerances.  Both 
methods  have  been  forwarded  to  the 
Food  and  Drug  Administration  for 
inclusion  in  a  future  edition  of  the 
Pesticide  Analytical  Manual,  Volume  II 
(PAM  n). 

The  methods  may  be  requested  from: 
Francis  Griffith,  Analytical  Chemistry 
Branch,  Environmental  Science  Center, 
701  Mapes  Road,  Fort  George  G.  Mead, 
Maryland,  20755-5350;  telephone 
number:  (410)  305-2905;  e-mail  address: 
griffith.francis@epa.gov. 

B.  International  Residue  Limits 

There  are  no  established  Codex 
maximum  residue  limits  (MRLs)  for 
residues  of  clethodim  and  its 
metabolites  in/on  the  commodities 
discussed  in  the  subject  petition; 
therefore,  there  are  no  questions  with 
respect  to  Codex/U.S.  tolerance 
compatibility. 

C.  Conditions 

Registration  for  members  of  the 
tuberous  and  corm  vegetable,  subgroup 
and  fruiting  vegetables  crop  group  will 
be  made  conditional  pending  the 
submisson  of  additional  residue  field 
trials. 
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V.  Condnsioii 

Therefore,  these  tolerances  are 
established  for  combined  residues  of 
clethodim,  [[(EH±)-2-|l-[((3-chloro-2- 
propenyl)oxylimino]propyll-5-(2- 
(ethylthio)propyl]-3-hydroxy-2- 
cyclohexen-1-one]  and  its  metabolites 
containing  the  5-(2- 

{ethylthiopropyl)cyclohexene-3-one  and 
5-(2-(ethylthiopropyl)-5- 
hydroxycyclohexene-3-one  moieties  and 
their  stilphoxides  and  sulphones,  in  or 
on  tuberous  and  corm  vegetables  at  1 .0 
ppm,  potato  granules/ flakes  at  2.0  ppm, 
sugar  beet  tops  at  1.0  ppm,  sugar  beet 
molasses  at  1.0  ppm,  simflower  seed  at 
5.0  ppm,  sunflower  meal  at  10.0  ppm, 
fruiting  vegetable  group,  at  1.0  ppm, 
carrots  at  0.50  ppm,  radish  roots  at  0.50 
ppm.  radish  tops  at  0.70  ppm.  leaf 
petioles  subgroup  at  0.60  ppm,  melon 
subgroup  at  2.0  ppm,  squash/cucumber 
subgroup  at  0.50  ppm,  cranberry  at  0.50 
ppm,  strawberry  at  3.0  ppm,  clover 
forage  at  10.0  ppm,  and  clover  hay  at 
20.0  ppm.  Tolerances  are  amended  for 
combined  residues  of  clethodim  in  or  on 
sugar  beet  tops  at  1.0  ppm  and  sugar 
beet  molasses  at  1.0  ppm 

VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d).  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA. 
you  must  identify  docket  control 
number  OPP-3oil05  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 


mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  May  14.  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to.  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  Actual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  1900,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington.  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400. 
Waterside  Mall.  401  M  St..  SW.. 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Cleric  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Qerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accoimting  Operations  Branch.  Office 
of  Pesticide  Programs.  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
lames  Tompkins  by  phone  at  (703)  305- 
5697,  bye-mail  at 

tompkins.jim@epa.gov.  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C).  Office  of 


Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301105.  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washington.  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docketdepa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  yoiu 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (October  4. 1993 
58  FR  51735).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
imfunded  mandate  as  described  imder 
Title  II  of  the  Unfunded  Mandates 
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Reform  Act  of  1995  (UMRA)  {Public 
Law  104-4).  Nor  does  it  require  any 
prior  special  consultations  under 
Executive  Order.  12  898.  entitled  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations  (59  FR  7629 
February  16. 1994);  or  OMB  review  or 
any  Agency  action  under  Executive 
Order  13045,  entitled  Protection  of 
Children  from,Environmental  Health 
Risks  and  Safety  Risks  (FR  19885  April 
23, 1997).  This  action  does  not  involve 
any  technical  standards  that  would 
require  Agency  consideration  of         _ 
vohmtary  consensus  standards  pursuant 
to  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113.  section  12(d)  (15  U.S.C.  272  note). 
Since  tolerances  and  exemptions  that 
are  established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d).  such  as 
the  tolerance  in  this  final  riile,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regidatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (August  10, 1999  64  FR 
43255).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensiue  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government"  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
altar  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Goverrunents  (65  FR 
67249.  November  6.  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 


"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

Vm.  Submission  to  Congress  and  tbe 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  February  26,  2001. 


James  Jones, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PARTI  80— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 


§180.458    CIMiodim  ((E)-(±>^-{1-a(3- 
chloro-2-prop«nyl)oxy]imlno]propyl}-6^- 
(•thytthio)propyq-'34iydroxy-2-cycloh«xan- 
1-on«);  tdaranoM  for  reskkios. 

2.  Section  180.458  is  amended  by 
revising  the  table  in  paragraph  (a)(3). 
removing  paragraphs  (a)(4)  and  (a)(6). 
and  redesignating  paragraph  (a)(5)  as 
paragraph  (a)(4)  to  read  as  follows: 

(a)  *     *     * 

(3)*     *     * 


Commodity 

Beet,  sugar,  mo- 
lasses 
Beet,  sugar,  roots 
Beet,  sugar,  tops 
Carrot 
Cranberry 
Clover,  forage 
Clover,  hay 
Fruiting  group, 

vegetable 
Leaf  petioles  sub- 
group 
Melon  sut>group 
Onion,  dry  bulb 
Potato,  granules/ 

flakes 
Radisf),  roots 
Radish,  tops 
Squash/cucumber 

subgroup 
Strawtierry 
Sunflower,  meal 
Sunflower,  seed 
Vegetat}le,  tuber- 
ous and  comfi 
group 


(FR  Doc.  01-6185  Filed  3-13-01;  8:45  am] 

BILUNG  CODE  6560-50-S 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301106;  FRL-6766-9] 
RIN  2070-AB78 

Pymetrozlne;  Pesticide  Tolerances  for 
Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
time-limited  tolerance  for  residues  of 
pymetrozine  in  or  on  pecans.  This 
action  is  in  response  to  EPA's  granting 
of  an  emergency  exemption  under 
section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
authorizing  use  of  the  pesticide  on 
pecans.  This  regulation  establishes  a 
maximum  permissible  level  for  residues 
of  pymetrozine  in  this  food  commodity. 
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The  tolerance  will  expire  and  is  revoked 
on  December  31.  2002. 

DATES:  This  regulation  is  effective 
March  14. 2001.  Objections  and  requests 
for  hearings,  identified  by  docket 
control  number  OPP-301106.  must  be 
received  by  EPA  on  or  before  May^l4. 
2001. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  Vn.  of  the 
SUPPUEMBITAIIY  MFOMIATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301106  in 
the  subject  line  on  the  first  page  of  your 
response. 

TOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  Barbara  Madden,  Registration 
Division  {75D5C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number  (703)  305-6463;  and  e-mail 
address:  madden.barbaraOepa.gov. 

SUPPLEMENTARY  MFORMATKM: 

L  General  InCwmation 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
pesticide  manufacturer.  Potentially 
affiacted  categories  and  entities  may 
include,  but  are  not  limited  to: 


Categories 

NAICS 
Codes 

Fxamptes  of  Po- 

tentialty  Affected 

Entities 

Industry 

111 
112 
311. 

32R32 

Crop  production 
Animat  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  U  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  MFORMATION 
CONTACT. 


B.  How  Can  I  Get  Additional 
Information,  Includiitg  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electronically.You  may  obtain 
electronic  copies  of  this  doctmient,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  hitemet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
dociunent,  on  the  Home  Page  select 
"Laws  and  Regiilations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  imder  the 
"Federal  Segistar — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  SegMer  Ustings  at  http:// 
www.epa.gov/fBdigstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
dHitml_00/Titie_40/40cfrl80  OOJitml,  a 
beta  site  currenUy  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301106.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
docxunents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PKIB), 
Rm.  119,  Mall  «2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  from  8:30  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Backgroand  and  Statutory  Findings 

EPA,  on  its  own  initiative,  in 
accordance  with  section  408(e)  and  408 
(1)(6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a, 
is  establishing  a  tolerance  for  residues  of 
the  insecticide  pymetrozine,  1,2,4- 
triazin-3(2H)-one,4,5-dihydro-6-methyl- 
4-[(3-pyridinylmethylene)amino],  in  or 
on  pecans  at  0.020  part  per  million 
(ppm).  This  tolerance  will  expire  and  is 
revoked  on  December  31,  2002.  EPA 
will  publish  a  dociunent  in  the  Federal 
Register  to  remove  the  revoked 
tolerance  from  the  Code  of  Federal 
Regulations. 


Section  408fl)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment.  EPA  does  not  intend  for  its 
actions  on  section  18  related  tolerances 
to  set  binding  precedents  for  the 
application  of  section  408  and  the  new 
safety  standard  to  other  tolerances  and 
exemptions.  Section  408(e)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  or  an  exemption  from  the 
requirement  of  a  tolerance  on  its  own 
initiative,  i.e.,  without  having  received 
any  petition  from  an  outside  party. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
aUows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  restilt  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensuire  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infents  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue. . . ." 

Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
authorizes  EPA  to  exempt  any  Federal 
or  State  agency  &t}m  any  provision  of 
FIFRA,  if  EPA  determines  that 
"emergency  conditions  exist  which 
require  such  exemption."  This 
provision  was  not  amended  by  the  Food 
q^iality  Protection  Act  (FQPA).  EPA  has 
established  regulations  governing  such 
emergency  exemptions  in  40  CFR  part 
166. 

m.  Emergency  Exemption  for 
Pymetrozine  on  Pecans  and  FFDCA 
Tolerances 

The  Applicant,  the  Georgia 
Department  of  Agriculture,  states  that 
aphids  have  developed  resistance  to  all 
labeled  products  (all  chlorinated 
hydrocarbons,  organophosphates, 
carbamates,  or  synthetic  pyrethroids), 
except  for  imidacloprid  and  aldicarb. 
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which  still  provide  some  suppression  of 
the  yellow  aphid  complex  (comprised  of 
the  yellow  pecan  and  the  blackmaigined 
aphid).  Resistance  to  the 
organophosphates  has  also  developed  in 
the  black  pecan  aphid,  which  imtil 
recenUy,  had  been  controlled  with  this 
class  of  chemicals.  Unfortunately,  the 
two  materials  which  still  retain  some 
effectiveness  (imidacloprid  and  ■ 
aldicarb)  must  be  used  at  high  rates, 
performance  is  often  inconsistent,  and 
frequently  they  fail  to  provide  adequate 
control.  Furthermore,  the  Applicant 
states  that  many  growers  cannot  use 
aldicarb  at  all  due  to  its  hieh  toxicity. 

Growers  employ  cultural  control 
practices,  such  as  the  use  of  legume 
ground  cover  crops  to  provide  alternate 
hosts  for  aphids  within  the  orchards. 
This  management  of  ground  cover  on 
orchard  floors  has  been  very  effective  in 
maintaining  lady  beetle  populations, 
which  have  greatiy  enhanced  natiual 
aphid  suppression,  especially  early  in 
the  season.  However,  this  practice  alone 
does  not  provide  adequate  control, 
particularly  late  in  the  season. 

Pecan  aphids  reproduce 
parthenogenetically,  with  up  to  32 
generations  per  year,  and  develop 
populations  which  are  resistant  to 
chemicals  very  rapidly.  The  AppUcant 
states  that  resistance  to  a  chemical  or  a 
chemical  class  can  develop  after  only 
three  or  four  applications,  as  has  been 
seen  with  the  synthetic  pyrethroids. 
High,  imcontrolled  populations  of  the 
yellow  aphid  complex,  especially  late  in 
the  season,  cause  damage  by  removing 
large  amounts  of  carbohydrates  from  the 
trees,  reducing  the  current  crop,  as  well 
as  the  bloom  the  following  year.  This 
may  reduce  yields  by  50-75%  over  a  5- 
year  period.  The  black  pecan  aphid 
causes  more  serious  and  immediate 
damage,  by  injecting  a  toxin  diuing 
feeding  which  causes  leaflet  abortion. 
Heavy  infestations  can  defoliate  entire 
orchards  in  7-10  days,  with  devastating 
effects  lasting  at  least  2  years. 

The  Applicant  states  that  pymetrozine 
is  necessary  to  control  aphids  and  avoid 
significant  economic  losses  in  pecan 
production.  The  available  materials  do 
not  provide  adequate  control,  and 
pymetrozine  has  the  added  benefit  of 
providing  another  mode  of  action  to 
help  forestall  complete  resistance 
development.  The  Applicant  also  states 
that  without  newer  efficacious 
materials,  the  black  pecan  aphid  will 
ultimately  threaten  tiie  long-term 
economic  viability  of  commercial  pecan 
production. 

EPA  has  authorized  under  FIFRA 
section  18  the  use  of  pymetrozine  on 
pecans  for  control  of  yellow  pecan 
aphids,  Blackmargined  aphids  and  black 


pecan  aphids  in  Georgia.  After  having 
reviewed  the  submission,  EPA  concurs 
that  emergency  conditions  exist  for  this 
State. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
pymetrozine  in  or  on  pecans.  In  doing 
so,  EPA  considered  the  safety  standard 
in  FFDCA  section  408(b)(2),  and  EPA 
decided  that  the  necessary  tolerance 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  Consistent  with 
the  need  to  move  quickly  on  the 
emergency  exemption  in  order  to 
address  an  urgent  non-routine  situation 
and  to  ensure  that  the  resulting  food  is 
safe  and  lawful,  EPA  is  issuing  this 
tolerance  without  notice  and 
opportiuaity  for  public  comment  as 
provided  in  section  408(I)(6).  Although 
this  tolerance  will  expire  and  is  revoked 
on  December  31,  2002,  imder  FFDCA 
section  408(1)(5),  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerance  remaining  in 
or  on  pecans  after  that  date  will  not  be 
imlav\^ul,  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 
under  FIFRA,  and  the  residues  do  not 
exceed  a  level  that  was  authorized  by 
this  tolerance  at  the  time  of  that 
application.  EPA  will  take  action  to 
revoke  this  tolerance  earlier  if  any 
experience  with,  scientific  data  on,  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  this  tolerance  is  being 
approved  imder  emergency  conditions, 
EPA  has  not  made  any  decisions  about 
whether  pjmietrozine  meets  EPA's 
registration  requirements  for  use  on 
pecans  or  whether  a  permanent 
tolerance  for  this  use  would  be 
appropriate.  Under  these  circumstances, 
EPA  does  not  believe  that  this  tolerance 
serves  as  a  basis  for  registration  of 
pymetrozine  by  a  State  for  special  local 
needs  under  FIFRA  section  24(c).  Nor 
does  this  tolerance  serve  as  the  basis  for 
any  State  other  than  Georgia  to  use  this 
pesticide  on  this  crop  under  section  18 
of  FIFRA  without  following  all 
provisions  of  EPA's  regulations 
implementing  section  18  as  identified  in 
40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  pymetrozine,  contact  the 
Agency's  Registration  Division  at  the 
address  provided  under  FOR  FURTHER 
INFORMATION  CONTACT. 

IV.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 


further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961.  November  26, 1997)  (FRL-5754- 
7). 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientffic  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  pymetrozine  and  to  make  a 
determination  on  aggregate  exposing, 
consistent  with  section  408(b)(2),  for  a 
time-limited  tolerance  for  residues  of 
pjrmetrozine  in  or  on  pecans  at  0.020 
ppm.  EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
estabUshing  the  tolerance  follows. 

A.  Toxicologica}  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological 
endpoint.  However,  the  lowest  dose  at 
which  adverse  effects  of  concern  are 
identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences.  To  estimate  the 
acute  dietary  risk  from  the  exposure  of 
pymetrozine  for  infants,  children  and 
the  general  population,  an  UF  of  300  is 
appropriate  due  to  the  use  of  a  LOAEL 
to  estimate  the  toxicological  endpoint. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (aRfD  or  cRfD)  where  the  RfD  is 
equal  to  the  NOAEL  divided  by  the 
appropriate  UF  (RfD  =  NOAEL/UF). 
Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
acconunodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  level  of  concern  (LOC). 
For  example,  when  100  is  the 
appropriate  UF  (lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences)  the  LOC  is  100. 
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To  estimate  risk,  a  ratio  of  the  NOAEL 
to  exposures  (margin  of  exposure  (MOE) 
=  NOAEL/exposure)  is  calculated  and 
compared  to  the  LOC. 

The  linear  defeult  risk  methodology 
(Q*)  is  the  primary  method  currentiy 
used  by  the  Agency  to  quantify 
carcinogenic  risL  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 


risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-«  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calcxilations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 


endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEcancer  =  point 
of  departiu^/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  pymetrozine  used  for  himian  risk 
assessment  is  shown  in  the  following 
Table  1: 


Table  l.— Summary  of  Toxicxxogical  Dose  and  ENDPOl^f^s  for  Pymetrozine  for  Use  in  Human  Risk 

Assessment 


Exposure  Scenario 


Acute  dntary 

Females  13-50  years  o(  age 


Acute  dtetary 
Infants,  chMren 


Acute  dntary 
General  popuialion 


Chronic  dtetary 
Females  13-50  years 
fartfs.  andcMdren 


of  age,  in- 


Ctwonic  dtetery 
Qerteral  popuialion 


Short-temi  dermal  (1  to  7  days) 


Intermedtote-term  dennal  (1 
to  several  monlhs) 


Long-term  dermal  (several 
toite-lime) 


Short-term  inhalation  (1  to  7  days) 
(residentiaO 


Dose  Used  in  Risk 
Assessment,  UF 


NOAEL  =  10  mg/kg  UF  = 

100 
Acute  RfD  =  0.10  mg/kg 


LOAEL  >  125  mt^kg 

UF^aOO 

Acute  RfD  =  0.42  mg1(g 


LOAEL  =  125  mg/kg 

UF-300 

Acute  RfD  =  0.42  m^kg 


NOAEL  =  0.377  ta^tng/ 

day 
UF  =  100 
Chronic  RfD  =  0.0038  m^ 

k(^day 


NOAEL  =  0.377  mi^kg/ 

day 
UF  =  100 
Chronic  RfD  =  0.0038  mgl 

k(^day 


None 


None 


Intermedtete-term  inhalation  (1 
week  to  several  months)  (resi- 
dentiaO 


Long-term      inhalalion      (several 
monttw  to  Mo  lime) 


Oral  study  NOAEL  »  10 

mg/kg/day 
Inhalatkxi  atMorption  rate 

=  100% 


FQPA  SF'1  and  Level  of 
Concern  for  Risk  Asessment 


FQPASF  =  3 
aPAD  =  0.033  m^kg 


FQPASF-3 
aPAD  =  0.14  mg/kg 


FQPASF  =  1 
aPAD  =  0.42  m^kg 


FQPA  SF  s  3 

cPAD  :=  0.0013  mg/k(yday 


FQPA  SF  =  1 

cPAD  =  0.0038  mg/kg/day 


None 


None 


None 


Oral  study  NOAEL  = 

0.377  mg/k^day 
Inhalatkxi  at)6orptkxi  rate 
=  100% 


None 


LOC  for  MOE  =  100  (resi- 
dential) 


Study  and  Toxkx)k)gKal  Effects 


Rabbit  devetopmental  study 
LOAEL  =  75  m^kg  based  on  increased  in- 
cklenceof  skeletal  anomalies 


Acute  neurotoxKity  study 

LOAEL  =125  msAg  based  on  decreased 
body  temperature,  decreased  motor  adiv- 
Ky  and  fuctional  observattonal  battery 
(FOB)  parameters  associated  with  de- 
creased activity 


Acute  neurotoxtoity  study 

LOAEL  =  125  m^kg  based  on  decreased 
body  temperature,  decreased  motor  activ- 
ity and  fudnnal  observatmnal  battery 
(FOB)  parameters  associated  with  de- 
creased activity 


Rat  chronfc  teoding  study 

LOAEL  =  3.76  mg/kg/day  based  on  Kver  hy- 
pertrophy and  pattwtogy  supported  by  the 
rat  chrorac  feeding  and  multigeneratkm 
reproduction  studies  and  dog  subchrorac 
and  chronic  sludtes 


Rat  chronk:  feedirtg  study 

LOAEL  =  3.76  mg/k^day  based  on  liver  hy- 
pertrophy and  pathotogy  supported  by  the 
rat  chronc  feeding  and  multigeneratkxi 
reproductton  studies  and  dog  subchronk: 
arKJ  chrome  studtes 


Rat  demial  toxKity  -  no  effects  at  ttie  high- 
est dose  tested  (HDT) 


Rat  dennal  toxkaty  -  NOAEL  at  the  HDT 


None 


Rabbit  devetopmental  study 

LOAEL  =  75  mg/kg  based  on  reduced  body 
weight  gain,  food  consumptton,  and  feed 
effkaerx:y.  Also  irxireased  skeletal  anom- 
alies in  pups 


LOC  for  MOE  =  100  (resi- 
dential) 


None 


Rat  chronto  feeding  study 

LOAEL  =  3.76  mg/kg/day  based  on  liver  hy- 
pertrophy and  pathotogy  supported  by  the 
rat  chronc  feeding  and  muttigeneratton 
refxoductton  studies  and  dog  subchronk: 
ar)d  ctwonk:  studies 


None 
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Table  1.— Summary  of  Toxicological  Dose  and  Endpoints  for  Pymetrozine  for  Use  in  Human  Risk 

ASSESSMENT— Continued 


Exposure  Scenario 

Dose  Used  in  Risk 
Assessment,  UF 

FQPA  SFM  and  Level  of 
Concern  for  Risk  Asessment 

Study  and  Toxkx>logKal  Effects 

Carx:er  (oral,  dermal,  inhalation) 

Q,'  =  0.0119  (nf)g/kg/ 
day)' 

LOC  =  1  X  10^ 

"Likely  human  carcinogen"  based  on  com- 
bined   (benign    hepatoma    aixVor    car- 
cinomas) liver  turrKXS 

The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additkKial  safety  factor  retained  due  to  concerns  unique  to  the  FQPA. 


B. 


Sxpi 


<osure  Assessment 


1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.556)  for  the 
residues  of  pymetrozine,  in  or  on 
tuberous  and  conn  vegetables  (crop 
group  1),  cuciuhit  vegetables  (crop 
group  8)  and  fruiting  vegetables  (crop 
group  9).  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  from  pymetrozine  in  food  as 
follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEM^m) 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  USDA  1989-1992 
nationwide  Continuing  Surveys  of  Food 
Intake  by  Individuals  (CSFH)  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  acute 
exposure  assessments:  it  was  assumed 
that  100%  of  the  all  crops  were  treated 
resulting  in  tolerance  level  residues  on 
all  crops. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment,  the 
DEEKf  ^^  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  -nationwide  CSFU  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  chronic 
exposure  assessments:  it  was  assiuned 
that  100%  of  the  all  crops  were  treated 
resulting  in  tolerance  level  residues  on 
all  crops. 

iii.  Cancer.  In  conducting  this  cancer 
dietary  risk  assessment  the  DEENf"^ 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  USDA  1989-1992 
nationwide  CSFU  and  accumulated 
exposure  to  the  chemical  for  each 
commodity.  The  following  assumptions 
were  made  for  the  cancer  exposure 
assessments:  use  of  average  field  trial 
residue  values  and  percent  crop  treated 
(PCT)  data  were  used  for  truberous  and 


conn  vegetables,  cucurbit  vegetables, 
and  fruiting  vegetables. 

iv.  Anticipated  residue  and  PCT 
information.  Section  408(b)(2)(E) 
authorizes  EPA  to  use  available  data  and 
information  on  the  anticipated  residue 
levelis  of  pesticide  residues  in  food  and 
the  actual  levels  of  pesticide  chemicals 
that  have  been  measured  in  food.  If  EPA 
relies  on  such  information,  EPA  must 
require  that  data  be  provided  5  years 
after  the  tolerance  is  established, 
modified,  or  left  in  effect,  demonstrating 
that  the  levels  in  food  are  not  above  the 
levels  anticipated.  Following  the  initial 
data  submission,  EPA  is  authorized  to 
require  similar  data  on  a  time  frame  it 
deems  appropriate.  As  required  by 
section  408(b)(2)(E),  EPA  will  issue  a 
Data  Call-in  for  information  relating  to 
anticipated  residues  to  be  submitted  no 
later  than  5  years  from  the  date  of 
issuance  of  this  tolerance. 

Section  408(b)(2)(F)  states  that  the 
Agency  may  use  data  on  the  actual 
percent  of  food  treated  for  assessing 
chronic  dietary  risk  only  if  the  Agency 
can  make  the  following  findings: 
Condition  1,  that  the  data  used  are 
reliable  and  provide  a  valid  basis  to 
show  what  percentage  of  the  food 
derived  from  such  crop  is  likely  to 
contain  such  pesticide  residue; 
Condition  2,  that  the  exposure  estimate 
does  not  underestimate  exposure  for  any 
significant  subpopulation  group;  and 
Condition  3,  if  data  are  available  on 
pesticide  use  and  food  consumption  in 
a  particular  area,  the  exposure  estimate 
does  not  understate  exposure  for  the 
population  in  such  area.  In  addition,  the 
Agency  must  provide  for  periodic 
evaluation  of  any  estimates  used.  To 
provide  for  the  periodic  evaluation  of 
the  estimate  of  PCT  as  required  by 
section  408(b)(2)(F),  EPA  may  require 
registrants  to  submit  data  on  PCT. 

The  Agency  used  PCT  information  as 
follows:  Tuberous  and  corm  vegetables, 
20%;  cucurbit  vegetables,  16%  except 
cuciimbers  (10%);  squash  (8%);  melons 
(25%);  pumpkins  (10%);  zucchini 
(10%);  and  fruiting  vegetables,  11% 
except,  tomatoes  (12%);  peppers  (8%); 
eggplant  (6%).  It  was  assumed  that 
100%  of  the  pecan  crop  was  treated. 


The  Agency  believes  that  the  three 
conditions  listed  above  have  been  met 
With  respect  to  Condition  1,  PCT 
estimates  are  derived  from  Federal  and 
private  market  siuvey  data,  which  are 
reliable  and  have  a  valid  basis.  EPA  uses 
a  weighted  average  PCT  for  chronic 
dietary  exposure  estimates.  This 
weighted  average  PCT  figure  is  derived 
by  averaging  State-level  data  for  a 
period  of  up  to  10  years,  and  weighting 
for  the  more  robust  and  recent  data.  A 
weighted  average  of  the  PCT  reasonably 
represents  a  person's  dietary  exposure 
over  a  lifetime,  and  is  unlikely  to 
underestimate  exposuire  to  an  individual 
because  of  the  fact  that  pesticide  use 
patterns  (both  regionally  and  nationally) 
tend  to  change  continuously  over  time, 
such  that  an  individual  is  unlikely  to  be 
exposed  to  more  than  the  average  PCT 
over  a  lifetime.  For  acute  dietary 
exposure  estimates,  EPA  uses  an 
estimated  maximimi  PCT.  The  exposure 
estimates  resulting  from  this  approach 
reasonably  represent  the  highest  levels 
to  which  an  individual  could  be 
exposed,  and  are  unlikely  to 
underestimate  an  individual's  acute 
dietary  exposure.  The  Agency  is 
reasonably  certain  that  the  percentage  of 
the  food  treated  is  not  likely  to  be  an 
imderestimation.  As  to  Conditions  2  and 
3,  regional  consumption  information 
and  consumption  information  for 
significant  subpopulations  is  taken  into 
accoimt  through  EPA's  computer-based 
model  for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups.  Use  of  this 
consumption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposure  estimate  does  not  understate 
exposure  for  any  significant 
subpopulation  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no  « 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consumption  surveys,  EPA  does  not 
have  available  information  on  the 
regional  consimiption  of  food  to  which 
pymetrozine  may  be  applied  in  a 
particular  euea. 

a.  Dietary  exposure  from  drinking 
water.  The  Agency  lacks  sufficient 
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monitoiuig  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
pymetrozine  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simiUation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
pymetrozine. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  prntidde 
concentrations  in  surface  water  and  SCI- 
GROW,  which  predicts  pesticide 
concentrations  in  ground  water.  In 
general,  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  foe  a  screening-level 
assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustinent  to  account  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %Rfl)  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLOC)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  pymetrozine, 
they  are  further  discussed  in  the 
aggregate  risk  sections  below. 


Based  on  the  GENEEC  and  SCI-GROW 
models,  the  EECs  of  pymetrozine  for 
acute  exposures  are  estimated  to  be  4.0 
parts  per  billion  (ppb)  for  siuface  water 
and  0.02  ppb  for  ground  water.  The 
EECs  for  chronic  exposures  are 
estimated  to  be  2.3  ppb  for  surface  water 
and  0.02  ppb  for  ground  water. 

b.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  (>est  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets).  Ciurently, 
pymetrozine  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure. 

c.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)P)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
efiiects  of  a  particiilar  pesticide's 
residues  and  "other  substances  that 
have  a  conunon  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
pymetrozine  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
pymetrozine  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  pymetrozine  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997). 

C.  Safety  Factor  for  Infants  and  Children 

1.  Safoty  factor  for  infants  and 
children — i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  direcUy  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 


calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

ii.  Developmental  toxicity  studies.  In 
the  rat,  developmental  toxicity  was 
observed  only  at  maternally  toxic  dose 
levels:  maternal  NOAEL:  30  mg/kg/day, 
LOAEL:  100  mg/kg/day  (reduced  body 
weight  gains  and  food  consumption); 
developmental  NOAEL:  100  mg/kg/day, 
LOAEL:  300  mg/kg/day  (increased 
incidence  of  skeletal  anomalies).  In  the 
rabbit,  developmental  toxicity  was  also 
observed  only  at  maternally  toxic  dose 
levels:  (maternal  NOAEL:  10  mg/kg/day, 
LOAEL:  75  mg/kg/day  reduced  body 
weight  gains  and  reduced  food 
consumption  and  efficiency); 
developmental  NOAEL:  10  mg/kg/day, 
LOAEL:  75  mg/kg/day  (increased 
incidence  of  skeletal  anomalies). 

iii.  Reproductive  toxicity  study.  In  the 
rat  reproduction  study,  systemic/ 
developmental  toxicity  was  observed  in 
the  pups  at  parentally  toxic  dose  levels 
(parental  systemic  NOAEL:  1.4  mg/kg/ 
day  for  males,  1.6  mg/kg/day  for 
females,  LOAEL:  13.9  mg/kg/day  for 
piales,  16.0  mg/kg/day  for  females  (liver 
effects  in  the  FO  and  Fl  males); 
offspring  systemic/developmental 
NOAEL:  13.9  mg/kg/day  for  males,  16.0 
mg/kg/day  for  females,  LOAEL:  136.9 
mg/kg/day  for  males,  151.6  mg/kg/day 
for  females  (decreased  pup  weight  and 
delay  in  eye  opening  in  both  Fl  and  F2 
litters).  There  was  no  reproductive 
toxicity  at  dose  levels  up  to  136.9  mg/ 
kg/day  for  males  and  151.6  mg/kg/day 
for  females. 

iv.  Prenatal  and  postnatal  sensitivity. 
Based  on  the  results  of  the 
developmental  and  reproduction 
studies,  there  is  no  indication  of 
increased  sensitivity  in  rats  or  rabbits  to 
in  utero  and/or  postnatal  exposiu«  to 
pymetrozine. 

V.  Neurotoxicity.  Acute  and 
subchronic  nevirotoxicity  studies  are 
available  for  pymetrozine.  The  acute 
neurotoxicity  study  did  not  establish  a 
NOAEL  for  effects  on  body  temperature, 
FOB  parameters  or  motor  activity.  In  the 
subchronic  neurotoxicity  study, 
stereotypy  in  males  and  tiptoe  gate  or 
walking  on  toes  in  females  were 
observed.  The  frequency  and  magnitude 
of  these  effects  were  low.  Before  any 
regulatory  decision  based  on  the 
conclusion  that  pymetrozine  exerts  a 
direct  effect  on  the  nervous  system,  a 
confirmatory  sti^dy  that  more  ' 
definitively  establishes  that 
pymetrozine  causes  stereotypy  in  males 
(head  moving  and  excessive  sniffing) 
and  tiptoe  gait  in  females  is  needed.  The 
Agency  has  requested  a  developmental 
neurotoxicity  study  in  rats  be 
conducted. 
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vi.  Conclusion.  Although  there  was  no 
indication  of  increased  susceptibility  in 
the  existing  prenatal  and  postnatal 
studies,  the  lOx  FQPA  safety  factor  has 
been  reduced  to  3x  because  there  is  a 
data  gap  for  a  developmental 
neurotoxicity  study.  The  FQPA  safety 
factor  for  pymetrozine  is  applicable  to 
females  aged  13-50  years,  infants, 
children  aged  1-6  years,  and  children 
aged  7-12  years  for  all  exposiue 
scenarios. 

D.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
v/atet  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposiu«  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 


exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  chronic  non-dietary,  non- 
occupational exposure).  This  allowable 
exposure  through  drinking  water  is  used 
to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adidt  male),  2L/60  kg  (adult  female), 
and  lL/10  kg.(child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  accoimt  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposiu'e  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
ground  water  are  less  than  the 
calculated  DWLOCs,  OPP  concludes 
with  reasonable  certainty  that  exposures 
to  pymetrozine  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  OPP  has  reliable 
data)  would  not  result  in  luiacceptable 


levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change,  ff  new  uses  are  added  in  the 
future,  OPP  will  reassess  the  potential 
impacts  of  pymetrozine  on  drinking 
water  as  a  part  of  the  aggregate  risk 
assessment  process. 

1.  Acute  risk.  Using  the  exposine 
assumptions  discussed  in  this  imit  for 
acute  exposure,  the  acute  dietary 
exposure  from  food  to  pymetrozine  will 
occupy  2%  of  the  aPAD  for  the  U.S. 
population,  5%  of  the  aPAD  for  females 
13  years  and  older,  1%  of  the  aPAD  for 
all  infants  and  3%  of  the  aPAD  for 
children  1-6  years  old,  the  children 
subpopulation  at  greatest  exposure.  In 
addition,  despite  the  potential  for  acute 
dietary  exposure  to  pymetrozine  in 
drinking  water,  after  calculating 
DWLOCs  and  comparing  them  to 
conservative  model  EECs  of 
pymetrozine  in  surface  and  ground 
water,  EPA  does  not  expect  the 
aggregate  exposine  to  exceed  100%  of 
the  aPAD,  as  shown  in  the  following 
Table  2: 


Table  2.—  Aggregate  Risk  Assessment  for  Acute  Exposure  to  Pymetrozine 


Population  Sutigroup 

aPAD(mg/ 

kg) 

%aPAD 
(Food) 

Surface 

Water  EEC 

(ppb) 

Ground 

Water  EEC 

(ppb) 

Acute 

DWLOC 

(ppb) 

General  U.S.  population 

0.42 

2 

4.0 

0.02 

15,000 

Females  aged  13-50  years 

0.033 

5 

4.0 

0.02 

940 

All  infants 

0.14 

1 

4.0 

0.02 

1.400 

Children  aged  1-6  years 

0.14 

3 

4.0 

0.02 

1,400 

2.  Chronic  risk.  Using  the  exposiue 
assiunptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  pymetrozine  bom  food 
will  utilize  12%  of  the  cPAD  for  the 
U.S.  population,  29%  of  the  cPAD  for 
females  13  years  and  older,  23%  of  the 
cPAD  for  all  infants,  and  74%  of  the 


cPAD  for  children  1-6  years,  the 
children  subpopulation  with  greatest 
exposure.  There  are  no  residential  uses 
for  pymetrozine  that  result  in  chronic 
residential  exposure  to  pymetrozine.  In 
addition,  despite  the  potential  for 
chronic  dietary  exposiue  to  pymetrozine 
in  drinking  water,  after  calculating 


DWLOCs  and  comparing  them  to 
conservative  model  EECs  of 
pymetrozine  in  surface  and  ground 
water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  cPAD,  as  shown  in  the  following 
Table  3: 


Table  3.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Pymetrozine 


'                              Population  sut)group 

cPAD  mg/ 
kg/day 

%cPAD 
(Food) 

Surface 

Water  EEC 

(ppb) 

Ground 

Water  EEC 

(ppb) 

Chronic 

DWLOC 

(ppb) 

U.S.  population 

0.0038 

12 

2.3 

0.02 

120 

Females  aged  13-50 

0.0013 

29 

2.3 

0.02 

30 

All  infants 

0.0013 

23 

2.3 

0.02 

10 

Children  aged  1-6  years 

0.0013 

74 

2.3 

0.02 

3 
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3.  SiiQrt-tenn  risk.  Short-tenn 
aggregate  exposiire  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 
Pymetrozine  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure.  Therefore,  the  aggregate  risk 
is  the  sum  of  the  risk  from  food  and 
water,  which  were  previously 
addressed. 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  account  non-dietary,  non- 


occupational exposine  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 
Pymetrozine  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure.  Therefore,  the  aggregate  risk 
is  the  siun  of  the  risk  from  food  and 
water,  which  were  previoiisly 
addressed. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  Using  the  exposure 
assiunptions  described  in  this  unit  for 
cancer  exposure,  EPA  has  concluded 
that  exposure  to  pymetrozine  from  food 


will  result  in  a  estimated  risk  of  1.2  x 
10-'  for  the  U.S.  population.  There  are 
no  residential  uses  for  pymetrozine  that 
result  in  residential  exposure  to 
pymetrozine.  In  addition,  despite  the 
potential  for  dietary  exposure  to 
pjmnetrozine  in  drinking  water,  after 
calculating  a  DWLOC  and  comparing  it 
to  conservative  model  EECs  of 
pymetrozine  in  surface  and  groimd 
water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  1  x  10-*,  as 
shown  in  the  following  Table  4: 


Table  4.-Aggregate  Cancer  Risk  Assessment  for  Pymetrozine 


Population  Subgroup 


General  U.S.  population 


Qr(mg/kg/ 
day)-1 


0.0119 


Estimated 
Cancer  Risk 

(Food  + 
Non-dMary) 


1.2  10' 


Surface 

Water  EEC 

(ppb) 


2.3 


Ground 

Water  EEC 

(ppb) 


0.02 


Cancer  Risk 

DWLOC 

(ppb) 


6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  resiilt  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  pymetrozine 
residues. 

V.  Other  Consiclerations 

A.  Analytical  Enforcement  Methodology 

The  Agency  has  evaluated  and 
accepted  Method  AG-«43  (HPLC/UV)  as 
a  tolerance  enforcement  method  for  a 
number  of  plant  commodities,  including 
cuciirbit  vegetables,  fruiting  vegetables, 
and  tuberous  and  corm  vegetables.  This 
method  has  a  limit  of  quantitation 
(LOQ)  of  0.02  ppm.  In  data  submitted  to 
support  a  pending  petition  to  estabUsh 
tolerances  of  pymetrozine  in  cotton 
commodities  (PP  8F4984),  the  registrant 
has  indicated  that  this  method  produces 
acceptable  recovery  of  pymetrozine 
from  refined  cottonseed  oil.  Based  on 
this,  the  Agency  will  assiune  that 
Method  AG-643  is  adequate  for 
enforcement  of  tolerances  for  residues  of 
pymetrozine  in  pecan  nutmeat  for 
purposes  of  this  section  18  only. 

The  method  may  be  requested  from: 
Calvin  Furlow,  PIRIB.  IRSD  (7502C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20460;  telephone  niunber:  (703) 
305-5229;  e-mail  address: 
furlow.calvin@epa.gov. 

B.  International  Residue  Limits 

There  are  no  Codex  maximum  residue 
levels  (MRLs)  established  for 
pymetrozine.  There  are  provisional 
MRLs  in  Germany  for  hops  (10  ppm) 
and  potatoes  (0.02  ppm),  and  the 


European  Union  is  currently  evaluating 
a  proposed  tolerance  of  5  ppm  on  hops. 
There  are  no  international  residue  limits 
that  affect  this  section  18  exemption. 

C.  Conditions 

Maximum  application  rate  per 
apphcation  is  0.125  lbs  active  ingredient 
per  acre.  A  ma^""""  of  0.25  lbs  active 
ingredient  per  acre  may  be  applied  per 
year.  A  minimum  of  7  days  between 
applications  is  required.  A  14-day  pre- 
harvest  interval  (PHI)  is  required.  For 
the  proposed  section  18  use  on  pecans 
there  are  no  rotational  crop  issues  since 
pecans  are  not  rotated  to  another  crop. 

VL  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  pymetrozine.  1,2,4- 
triazin-3(2H)-one,4,5-dihydro-6-methyl- 
4-[(3-pyridinylmethylene)amino],  in  or 
on  pfKans  at  0.020  ppm. 

Vn.  Obiectioiu  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regiilation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 


section  408(d),  as  was  provided  In  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
niunber  OPP-301106  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  May  14,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  indude  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  refied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  vdll  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460.  You 


may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  bom  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs.  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jimdepa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  WashLigton,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  fiUng  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  Vn.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  the  docket  control 
number  OPP-301106,  to:  Pubhc 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  WashLigton,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCn 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  v^U  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 


CBI  in  yoTU*  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  die 
requestor  would,  if  estabUshed  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vm.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  time- 
limited  tolerance  under  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entiUed  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (PubUc 
Law  104-4).  Nor  does  it  require  any 
special  considerations  under  Executive 
C5rder  12898,  entiUed  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  other 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
froin  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23. 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  exemption  under  FFDCA 
section  408,  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply.  In 
addition,  the  Agency  has  determined 
that  this  action  will  not  have  a 


substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government,  as  specffied  in 
Executive  Order  13132,  entiUed 
Federalism  (64  FR  43255,  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accoimtable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federahsm  implications."  "PoUcies 
that  have  federahsm  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemptioii 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  C)rder  13175,  entiUed 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accoimtable  process  to  ensure 
meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
reguiatory  policies  that  have  tribal 
implications.  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes  or  on 
the  distribution  of  power  and 
responsibiUties  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
TTius,  Executive  Order  13175  does  not 
apply  to  this  rule. 

IX.  Submission  to  Congress  and  the 
Comptroller  G«ieral 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
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that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Fedml  Segjstar.  This  final 
rule  is  not  a  "ma)(»  rule"  as  defined  by 
5  U.S.C  804(2). 

List  of  Sdbiects  in  M  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  2.  2001. 

Dinctor.  Registration  Division,  Office  of 
Pesticide  Programs. 

Thraefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Andtority:  21  U.S.C  321(q).  346(a)  and 
371. 

2.  Section  180.556  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


1180.556    Pymatrosine; 


for 


(b)  Section  18  emergency  exemptions. 
A  time-limited  tolerance  is  established 
for  residues  of  the  insecticide 
pymetrozine,  l,2,4-triazin-3(2H)- 
one,4 ,5-dihy  dro-6-methyl-4-{(3- 
pyridinylmethylene)amino]  in 
connection  with  use  of  the  pesticide 
under  the  section  18  exemption  granted 
by  EPA.  The  time-limited  tolerance  will 
expire  and  is  revoked  on  the  date 
specified  in  the  following  table: 


Commodity 

Parts  per 
mtion 

Fxptration/ 
Date 

Pecan 

0.020 

Decemt)er 
31,2002 

[FR  Doc.  01-6328  Filed  3-13-01;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-aoii08;  rm.-vr7*-9] 

Rm2070-AB78 

hiMiath^iyr.  Tlm*-LlmilMJ  PMtielda 


agency;  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
time-limited  tolerances  for  the 
combined  residues  of  imazethapyr,  as 
its  ammonium  salt,  and  its  metabolite  in 
or  on  rice,  grain;  rice,  straw,  rice  hulls, 
and  rice,  bran.  BASF  requested  this 
tolerance  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDC),  as  amended 
by  the  Food  Quality  Protection  Act 
(FQPA)  of  1996.  These  tolerances  will 
expire  on  January  1,  2003. 
DATES:  This  r^ulation  is  effective 
March  14,  2001.  Objections  and  requests 
for  hearings,  identified  by  docket 
control  nimiber  OPP-301108,  must  be 
received  by  EPA  on  or  before  May  14. 
2001. 

AOORESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  faiy  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI..  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA.  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301108  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  By 
mail:  Daniel  J.  Rosenblatt,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  305-5697;  e-mail  address: 
rosenblatt.dandepa.gov. 
SUPPI^MENTARY  MFORMATKm: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufactiuer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

^4AICS 
Codes 

Examptes  of  Poten- 
tial^ Affected 
Entities 

Industry 

111  

112 

311  : 

Crop  production 
Anirrtal  production 
Food  manufacturing 

Categories 


Examptes  of  Poton- 

tiaHy  Affected 

Entittes 


Pesticide  manufac- 
turing 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  afiiacted.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically. You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  R^ulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Segiater— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFll 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl80_00.html,  a 
beta  site  currently  imder  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301108.  The  official  record 
consists  of  the  docimients  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity'^ranch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
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Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  hoUdays.  The  PIRIB 
telephone  niunber  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  September 
27,  2000  (65  FR  58074)  (FRL-6744-6), 
EPA  issued  a  notice  pursuant  to  section 
408  of  the  FFDCA,  21  U.S.C.  346a  as 
amended  by  the  FQPA  of  1996  (Public 
Law  104-170)  annoimcing  the  filing  of 
a  pesticide  petition  (PP  OF6186)  for 
tolerance  by  American  Cyanamid.  This 
company  has  now  merged  with  BASF 
Corporation.  This  notice  included  a 
siinunary  of  the  petition  prepared  by 
American  Cyanamid,  the  initial 
registrant.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petition  requested  that  40  CFR 
180.447  be  amended  by  establishing  a 
tolerance  for  the  combined  residues  of 
the  herbicide  imazethapyr,  2-[4,5- 
dihydro-4-methyl-4-(l-  methylethyl)-5- 
oxo-lH-imidazol-2-yl)-5-ethyI-3- 
pyridine-carboxylic  acid)  as  its  free  acid 
or  its  ammoniimi  salt  (calculated  as  the 
acid),  and  its  metabolite  2-[4,5-dihydro- 
4-methyl-4-(l-  methylethyl-5-oxo-lH- 
imidazol-2-yl]-5-(l-hydroxyethyl)3- 
pyridinecarboxylic  acid  both  free  and 
conjugated  in  or  on  the  raw  agricultural 
commodity  (RAC)  rice.  In  this  time- 
limited  tolerance  rule,  EPA  is 
promulgating  tolerances  for  rice  grain  at 
0.3  part  per  million  (ppm),  rice  straw  at 
0.2  ppm,  rice  hulls  at  1.5  ppm  and  rice 
bran  at  2.5  ppm.  These  tolerances  will 
expire  on  January  1,  2003.  Establishing 
a  time-limited  tolerance  will  permit  the 
EPA  to  evaluate  confirmatory  data  that 
has  not  yet  been  fully  evaluated. . 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  oiUy  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A){ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  irom 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 


EPA  performs  a  number  of  analyses  to 
determine  the  risks  irom  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997)  (FRL-5754- 
7). 

m.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  imazethapyr  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
tolerance  for  the  combined  residues  of 
_  imazethapyr  (2-[4,5-dihydro-4-  methyl- 
'  4-(l -methylethyl)-5-oxo-lH-imidazol-2- 
yl]-5-ethyl-3-pyridine  carboxylic  acid 
and  2-  [4,5-dihydro-4-methyl-4-(l- 
methyethyl-5-oxo-lH-imidazol-2-yl]-5- 
(l-hydroxyethyl)-3-pyridine  carboxylic 
acid  (bee  or  conjugated)  on  rice  grain, 
rice  straw,  rice  hulls,  and  rice  bran. 
EPA's  assessment  of  exposures  and  risks 
associated  with  estabUshing  the 
tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consiuners,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  the  combined 
residues  of  imazethapyr  (2-[4,5-dihydro- 
4-methyl-4-(l-  methylethyl)-5-oxo-lH- 
imidazol-2-yl]-5-ethyl-3-p5nridine 
carboxylic  acid  and  2-[4,5-dihydro-  4- 
methyl-4-(  1  -methyethyl-5-oxo-l  H- 
imidazol-2-yl]-5-(l-hydroxyethyl)-3- 
p)Tidine  carboxylic  acid  (free  or 
conjugated)  are  discussed  below.  The 
toxicological  data  considered  in  support 
of  the  proposed  tolerances  include: 

1.  Several  acute  toxicology  studies 
placing  technical-grade  imazethapyr  in 
Toxicity  Category  III  and  Toxicity 
Category  IV. 

2.  A  1-year  feeding  study  with  dogs 
fed  diets  containing  1,  1,000,  5,000,  or 
10,000  ppm  with  a  systemic  no- 
observed  adverse  effect  level  (NOAEL) 
of  1,000  25  milligrams/kilogram/day 
(mg/kg/day)  based  on  decreased  packed 
ceil  volume,. hemoglobin,  and 
erythrocytes  io  the  blood  of  female  dogs 


at  the  5,000  ppm  125  mg/kg/day  dose 
level. 

3.  A  78-week  carcinogenicity  study  in 
mice  fed  diets  containing  0, 1,000. 
5,000,  or  10,000  ppm  (equivalent  to  0, 
150,  750,  or  1,500  mg/kg/day)  with  a 
systemic  NOAEL  of  5,000  ppm  based  on 
decreased  body  weight  gain  in  both 
sexes  at  the  10,000  ppm  dose  level.  No 
carcinogenic  effects  were  observed 
under  the  conditions  of  the  study. 

4.  A  2-year  chronic  feeding/ 
carcinogenicity  study  in  rats  fed  diets 
containing  0,  1,000,  5,000,  10,000  ppm 
(equivalent  to  0,  50,  250,  or  500  mg/kg/ 
day)  with  no  treatment-related  systemic 
or  carcinogenic  effects  observed  under 
the  conditions  of  the  study. 

5.  A  multi-generation  reproduction 
study  in  rats  fed  diets  containing  0, 
1,000,  5,000,  or  10,000  ppm  (equivalent 
to  0,  50,  250,  or  500  mg/kg/day)  with  no 
treatment-related  systemic  or 
reproductive  effects  observed  under  the 
conditions  of  the  study. 

6.  Developmental  toxicity  studies  in 
rats  and  rabbits  with  no  developmental 
toxicity  observed  imder  the  conditions 
of  the  studies  at  dose  levels  up  to  and 
including  the  highest  dose  tested  (HDT) 
(1,125  mg/kg/day  in  rats  and  1,000  mg/ 
kg/day  in  rabbits.  In  the  rat  prenatal 
developmental  study,  the  maternal 
(systemic)  NOAEL  was  375  mg/kg/day 
based  on  clinical  signs  of  toxicity  seen 
in  dams  at  the  LOAEL  of  1,125  mg/kg/ 
day.  The  developmental  (fetal)  NOAEL 
was  1,125  mg/kg/day  HDT.  The 
developmental  LOAEL  was  not 
established  in  this  study.  In  a  prenatal 
developmental  study  in  rabbits,  the 
maternal  (systemic)  NOAEL  was  300 
mg/kg/day  based  on  maternal  deaths 
observed  at  the  LOAEL  of  1,000  mg/kg/ 
day  HDT.  The  developmental  (fetal) 
NOAEL  was  1,000  mg/kg/day  HDT.  In 
this  study,  the  developmental  LOAEL 
was  not  established.  In  a  2-generation 
rat  reproduction  study,  the  parental  and 
offspring  toxicity  NOAEL  was  500  mg/ 
kg/day.  The  parental  and  offspring 
toxicity  LOAEL  was  not  established. 

7.  Mutagenicity  studies  include  gene 
mutation  assays  in  bacteria  cells 
(negative)  and  Chinese  hamster  ovary 
cells  (no-dose  response);  structural 
chromosomal  aberrations  assays  in  vivo 
in  rat  bone  marrow  cells  (negative)  and 
in  vitro  in  Chinese  hamster  ovary  cells 
(positive  without  activation  at  levels 
toxic  to  cells  and  negative  with 
activation);  and  other  genotoxic  effects 
(did  not  induce  unscheduled  DNA 
synthesis  in  rat  hepatocytes  cultined  in 
vitro). 

B.  Toxicological  Endpoints 

The  dose  at  which  the  NOAEL  from 
the  toxicology  study  identified  as 
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appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOG).  However,  the  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (LDAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  imcertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used.  lOX  to  account  for 
inter8i>ecies  differences  and  lOX  for 
intra  species  differences. 

^or  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  ^propriate  UF  (RfD  =  NOAEL/ 
UF).  Vfhsxe  an  additional  safety  factor  is 


retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  comptued  to  the  LOG. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  cturently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assimies  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 


A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10"  «  or  one 
in  a  million).  Under  certain  specific 
circiunstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment,  hi  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEcancer  =  point 
of  departure/exposures)  is  calculated.  A 
simunary  of  the  toxicological  endpoints 
for  imazethapyr  used  for  human  risk 
assessment  is  shown  in  the  following 
Table  1: 


Table  1  .—Summary  of  Toxicological  Dose  and  ENDPO^^frs  for  rMAZETWAPYR  for  Use  in  Human  Risk 

Assessment 


Exposure  Scenario 

Dose  Used  In  Risk 
Assessment,  UF 

FQPA  SP  and  Level  o» 

CoTKem  for  Risk 

Assessment 

Study  and  Toxkx>k)gKal  Effects 

Acute  dietary  females  13-50 
years  of  age  and  general  pop- 
ulation indudmg  infants  and 
cMdren 

None 

None 

A  dose  and  endpoint  attributable  to  a  single  ex- 
posure were  not  kientified  from  tfie  reviewed 
and  acceptable  oral  toxicity  studies,  ir)duding 
both  maternal  and  devekiixnental  toxKity  in 
the  devekipmental  toxk%  studies. 

Chronic  dtotary  al  populatiora 

NOAEL  =  25  mg/kg/day 
UF  =  100 

Chrorac  RfD  =  .25  m(^kg/ 
day 

FQPA  SF  =  10 

cPAD  =  chfonfc  RfD/FQPA 

SF  = 
0.025  mg/kg/day 

1-year  feeding  study— dog 

LOAEL  =  125  mg/kg/day  based  on  decreased 

packed     cefl     volume,     hemogk>bin     and 

erythnxvtes  seen  in  females. 

Short-tenn  dennal  (1  to  7  days), 
and  imarmediale  term  dermal 
(1  weak  to  several  months) 

(ResidentiaO 

r>4one 

l^one 

EPA  concluded  that  no  hazard  is  Identified  to 
support  quantifyiog  risk  for  these  exposure 
scenarios. 

Short-tenn  Inhalation  (1  to? 

days)     ' 
(ResidentiaO 

Inhalatkxi  (or  oraO  study 
NOAEL=  300  mg/kg/day  (In- 
halation absorption  rate  = 
100%) 

LOC  for  MOE  =  1,000 

(Resklential) 

Rabbit  Devetopmental  Study 
LOAEL  =  1,000  mg/kg^day  based  on  maternal 
deaths  seen  at  the  HDT. 

Intarmediaio  Term  Inhalalun  (1 

week  to  several  monttw) 
(Resklential) 

Inhatalion  (or  oral)  study 
NOAEL  =  300  mg/kg/day 

(inhalainn  abeorptton  rate 

=  100%) 

LOC  for  MOE  =  1,000  (Res- 
klentiaO 

Rabbit  Devetopmental  Study 
LOAEL  -  1,000  mg/kg/day  based  on  maternal 
deaths  seen  at  the  HDT. 

Cancer  (oral,  dermal,  mhalatnn) 

EPA  delennined  that  a  can- 
cer risk  assessment  is  not 
necessary. 

Rat  and  mouse  carcinogenicity  studies  were 
negative  for  cardnogentoity. 

The  reference  to  the  FQPA  Safety  Factor  refers  to  any  addittonal  safety  factor  retained  due  to  concems  unk)ue  to  the  FQPA. 


C.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  GFR  180.447)  for  the 
residues  of  the  herbicide  imazethapyr, 
2-(4,5-dihydro-4-methyl-4-(l- 
meth34ethyl)-5-oxo-lH-imidazol-2-yll-5- 
ethyl-3-pyridine  carfaoxyUc  acid  as  its 


ammoniiun  salt,  and  its  metabolite.  2- 
[4,5-dihydro-4-methyl-4-(l- 
methylethyl)-5-oxo-lH-  imidazol-2-yl]- 
5-(l-hydroxyethyl)-3-pyridine 
carboxylic  acid,  both  firee  and 
conjugated,  in  or  on  a  variety  of  raw 
agricultural  commodities  including 
legume  vegetables,  soybeans,  al&lfe, 


peanuts,  com  grain,  endive,  and  lettuce. 
Risk  assessments  were  conducted  by 
EPA  to  assess  dietary  exposures  from 
combined  residues  of  imazethapyr  in 
food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
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indicated  the  possibility  of  an  effect  of 
concern.ocouriiig  as  a  result  of  a  one 
day  or  single  exposure.  EPA  did  not 
perform  a  quantified  acute  dietary  risk 
assessment.  In  acceptable  toxicity 
studies,  no  appropriate  endpoint  was 
identified  for  this  exposure  duration. 

ii.  Chronic  exposure.  ]n  conducting 
this  chronic  dietary  risk  assessment  the 
Dietary  Exposiu«  Evaluation  Model 
(DEEM^"^)  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989- 1992-  nationwide  Gontinuing 
Surveys  of  Food  Intake  by  Individuals 
(GSFII)  and  acciunulated  exposure  to 
the  chemical  for  each  commodity.  The 
following  assumptions  were  made  for 
the  chronic  exposure  assessments:  The 
exposure  assessment  that  supports  this 
time-limited  tolerance  is  conservative. 
Tolerance  level  residues,  100  percent 
crop  treated,  and  default  processing 
factors  were  assimied  for  all  registered 
and  proposed  uses.  Percent  crop  treated 
estimates  and  anticipated  residue 
assumptions  were  not  used  in  this  risk 
assessment. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
imazethapyr  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
imazethapyr. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Goncentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and  SGI- 
GROW,  which  predicts  pesticide 
concentrations  in  groundwater.  In 
general,  EPA  will  use  GENEEG  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
GENEEG  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEG  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 
the  maximimi  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 


would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  *a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  hiunan  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EEGs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %RfD  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLOGs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOGs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOGs  address 
total  aggregate  exposure  to  imazethapyr 
they  are  further  discussed  in  the 
aggregate  risk  sections  below. 

Based  on  the  GENEEC  and  SGI-GROW 
models  the  estimated  enviroiunental 
concentrations  (EEGs)  of  imazethapyr 
for  acute  exposures  are  estimated  to  be 
6.34  parts  per  billion  (ppb)  for  surface 
water  and  2.2  ppb  for  groimd  water.  The 
EEGs  for  chronic  exposures  are 
estimated  to  be  6.13  ppb  for  surface 
water  and  2.2  ppb  for  ground  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Imazethapyr  is  not  registered  for  use 
on  any  sites  that  would  result  in 
residential  exposure. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
imazethapyr  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cimiulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
imazethapyr  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 


substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assiuned  that  imazethapyr  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  conmion 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
diemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  In  general.  FFDGA  section  408 
provides  that  EPA  shall  apply  an 
additional  ten-fold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

2.  Prenatal  and  postnatal  sensitivity. 
The  pre-  and  postnatal  toxicology  data 
base  for  imazethapyr  is  complete.  There 
is  no  evidence  of  increased 
susceptibility  to  infants  and  children. 

3.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  imazethapyr  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accoimts  for  potential  exposures.  There 
is  no  evidence  of  qualitative  or 
quantitative  susceptibility  to  infants  and 
children.  No  evidence  of  increased 
susceptibihty  was  observed  in  rat  and 
rabbit  fetuses  following  in  utero 
exposure  in  the  prenatal  developmental 
toxicity  study  and  also  in  the  2- 
generation  reproduction  study  in  rats. 
However,  EPA  has  not  concluded- its 
review  process  regarding  application  of 
the  additional  safety  factor  for  infants 
and  children  as  to  imazethapyr  and, 
therefore,  for  the  purpose  of  this  action 
will  retain  the  statutory  default  factor  of 
an  additional  lOx.  Once  EPA  has  the 
opportimity  to  complete  its  review  of 
the  data  on  imazethapyr  in  this  area,  the 
lOx  safety  factor  may  be  reduced  or 
removed. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOGs  which  are  used  as  a 
point  of  comparison  against  the  model 
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estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  Mratsr. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
vntm  in  lij^t  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water,  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  ■»-  residential  exposure).  This 
aUo%rable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinJting  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  OtBce  of  Water 
are  used  to  calculate  DWLOCs:  2Liter 
(L)/70  kilogram  (kg)  (adult  male),  2L/60 
kg  (aduh  famale).  and  IL/IO  kg  (child). 
Default  body  weights  and  drinking 
water  consiimption  values  vary  on  an 
individual  basis.  This  variation  will  be 


taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Diffsrant  populations  will  have  difierent 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  Acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
groundwater  are  less  than  the  calculated 
DWLOCs,  GPP  concludes  with 
reasonable  certainty  that  exposures  to 
the  pesticide  in  drinking  nvater  (when 
considered  along  with  other  sources  of 
exposure  for  which  OPP  has  reUable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pMtidde's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  OPP  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 


1.  Acute  risk.  EPA  did  not  select  a 
toodcological  endpoint  for  this  exposure 
duration.  A  dose  and  endpoint 
attributable  to  a  single  exposure  were 
not  identified  from  oral  toxicity  studies. 
Therefore,  no  quantified  acute  risk 
assessment  is  necessary. 

2.  (Jhronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure.  EPA  has  concluded 
that  exposure  to  imazethapyr  from  food 
will  utilize  1%  of  the  cPAD  for  the  U.S. 
population,  3%  of  the  cPAD  for  All 
In&nts  (<1  year)  and  3%  of  the  cPAD  for 
Children  (1-6  years).  There  are  no 
residential  uses  for  imazethapyr  that 
result  in  chronic  residential  exposure  to 
imazethapyr.  There  is  potential  for 
chronic  (Uetary  exposure  to  imazethapyr 
in  drinking  water.  After  calculating 
DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  ground  water,  EPA 
does  not  expect  the  aggregate  exposure 
to  exceed  100%  of  the  cPAD,  as  shown 
in  the  following  Table  2: 


Table  2.—  Aggregate  Risk  Assessmef4t  for  Chronic  (Non-Cancer)  Exposure  to  imazethapyr 


Populalion  Subgroup 

cPAO  m^^yday 

%GPAO(Food) 

Suflace  Water  EEC 
parts  per  bilion 

Ground  Water  EEC 
(Ppb) 

Chronic  DWLOC 
(ppb) 

U.S.  Population 
Al  Mants  (<1  year) 
CtvUren  (1-6  yeais) 
Females  (13-60  years) 

o.oes 

0.025 

ooes 
O.oes 

1 
3 
3 

1 

6.13 
6.13 
6.13 
6.13 

2.2 
2.2 
2.2 
2.2 

864 
242 
243 
743 

3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  accoimt 
residential  exposiue  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 

Imazethapyr  is  not  registered  for  use 
on  any  sites  titat  would  result  in 
residential  exposure.  Therefore,  the 
aggregate  risk  is  the  siun  of  the  risk  from 
food  and  water,  which  do  not  exceed 
the  Agency's  level  of  concern. 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  accoimt  residential  exposure 
plus  chronic  exposure  to  food  and  water 
(considered  to  be  a  background 
exposure  level). 

Imazethapjrr  is  not  registered  for  use 
on  any  sites  that  would  result  in 
residential  exposure.  Therefore,  the 
aggregate  risk  is  the  siun  of  the  risk  frt>m 
food  and  water,  which  do  not  exceed 
the  Agency's  level  of  concern. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  The  rat  and  mouse 
carcinogenicity  studies  were  negative 
for  carcinogenicity.  In  light  of  these 
results.  EPA  determined  that  a 


quantified  aggregate  cancer  risk 
assessment  is  not  necessary. 

6.  Determination  ofsafeiy.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
popidation.  and  to  infants  and  children 
from  aggregate  exposure  to  imazethapj^ 
residues. 

IV.  Other  CoBsideratioiM 

A.  Analytical  Enforcement  Methodology 

Analytical  enforcement  methods  for 
the  purpose  of  enforcing  previously 
estabUshed  tolerances  for  imazethapyr 
have  been  published  in  the  Pesticide 
Analytical  Manual  Vol-fi  (PAM-U).  CE 
Determinative  and  LC/MS  methods  for 
the  enforcement  of  the  time-limited 
tolerances  for  rice  have  been  proposed 
by  the  registrant.  Independent 
laboratory  validation  of  these  methods 
have  been  submitted  to  EPA.  Prior  to 
publication  in  PAM-II,  and  upon 
request,  the  analytical  methods  for  the 
rice  commodities  will  be  available  from 
the  Analytical  Chemistry  Branch  (ACB), 
BEAD  (7503C),  Environmental  Science 
Center,  701  Mapes  Rd.,  Fort  George  G. 


Meade,  MD  20755-5350;  contact  Francis 
D.  Griffith,  Jr.;  telephone  number:  (410) 
305-2905;  e-mail 

griffith.fiancis9epa.gov.  The  Analytical 
standards  for  this  method  are  also 
available  from  the  EPA  National 
Pesticide  Standard  Repository  at  the 
same  location. 

B.  International  Residue  Limits 

This  time-limited  tolerance  action  is 
not  incompatible  with  that  taken  by 
Codex,  Canada,  or  Mexico  as  there  are 
no  estabUshed  tolerances  by  those 
entities  for  imazethapyr  on  rice. 

C.  Conditions 

Based  on  confined  rotational  crop 
data,  crop  rotational  intervals  of  4 
months  for  wheat  and  9.5  months  for 
field  com  are  necessary.  A  45-day  pre 
harvest  interval  is  required. 

V.  Condusioa 

Therefore,  the  tolerances  are 
established  for  combined  residues  of 
imazethapyr  (2-  l4,5-dihydro-4-methyl- 
4-(l-methylethyl)-5-oxo-lH-imidazol-2- 
yl]-5-ethyl-3-pyridine  carboxylic  acid) 
and2-(4,5-dihydro-4-methyl-4-{l-       ' 


methylethyl-5-oxo-lH-imidazole-2-yl]-5- 
(l-hdroxyethyl)-3-p)rridine  carboxylic 
add  (free  or  conjugated),  in  or  on  rice 
grain,  rice  straw,  rice  hulls,  and  rice 
bran. 

VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  fit>m  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301108  in  the  subject  line 
on  the  first  page  of  youir  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  May  14,  2001. 

1.  Piling  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  reUed  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
infonAation  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
pubUc  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 


Mail  your  written  request  to:  Office  of 
the  Hearing  Qerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  hJW.,  Washington,  DC  20460.  You 
may  also  deliver  yoiu-  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jimdepa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  yoiir  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  WashLigton,  DC  20460. 

3.  Copies  for  the  Ehcket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PHUB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301108,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resoiut»s  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  coiuier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@iepa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 


Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 
CBI  in  yoiu  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a    ' 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibiUfy 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Assessment 
Requirements 

•  This  final  rule  estabUshes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  bom  review  imder  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  imder  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Tide  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pubfic 
Law  104-4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  {59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitied  Protection  of  Children  from 
Enviroiunental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  PubUc  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
estabUshed  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rulei 
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the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply-  In  addition,  the 
Agency  has  determined  that  this  action 
wiU  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  PR  43255,  August  ID, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accoimtable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  offidab  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  efiiacts  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
altOT  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
detomined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  131 75.. entitled 
Consultation  and  Coordination  with 
bidian  Tribal  Governments  (65  FR 
67249.  November  6.  2000).  Executive 
Otdet  13175.  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilitif^  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effiacts  on  tribal  governments,  on  the 
relationship  between  the  Federal 
govwnment  and  Indian  tribes,  or  on  the 
distribution  of  poMrer  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
llius.  Executive  Order  13175  does  not 
apply  to  this  rule. 

VnL  Snlmiiflaon  to  Congren  and  die 
ComptroUer  General 

The  Congressional  Review  Act,  5 
U.S.C  801  et  seq.,  as  added  by  the  Small 


Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  genwally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promidgating  the  rule  must 
submit  a  nile  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "ma)or  rule"  as  defined  by 
5  U.S.C.  804(2). 

Liat  of  SiAfeda  in  40  CFR  Part  ISO 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  1,  2001. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 


(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 

•  *  * 
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categories  and  entities  may  include,  but 
are  not  limited  to: 


PART  iaO-[AIIENDEO] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
371. 

2.  Section  180.447  is  amended  as 
follows: 

i.  By  adding  a  heading  to  paragraph 
(a),  designating  the  text  following  the 
heading  as  paragraph  (a)(1),  and 
alphabetically  adding  commodities  to 
the  table  in  newly  designated  paragraph 

ii.  By  redesignating  paragraphs  (b) 
and  (c)  as  paragraphs  (a)(2)  and  (a)(3); 

iii.  By  adding  and  reserving  new 
paragraphs  (b)  and  (c);  and 

iv.  By  aHHing  a  heading  to  paragraph 
(d). 

The  additions  read  as  follows: 

1180.447    hnanttiapyr,  ammonluin  aaR: 
tataranoefor  raaidiMa. 
(a)  Genera/.  (1)    •    •    • 


Commodity 

Parts  per 
miHion 

ExpiratiorV 

Revocation 

Date 

•  •       * 

Rice,  tKan 
Rice,  grain 
Rice.  huOs 

Rice,  straw 

*  •       • 

•          • 

2.5 
0.30 
1.5 
0.20 

•                      • 

•  * 

1/1/03 
1/1/03 
1/1/03 
1/1/03 

•  • 

(b)  Section  18  emergency  exemptions. 
[Reserved] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart180 

[OPP-301103;  FRL-6786-61 

Rm2070-AB78 

Pyriproxyfon;  Pwtlckto  Totoranco 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rula 

SUMHARY:  This  regulation  establishes  a 
tolerance  for  residues  of  the  insecticide, 
pyriproxyfen  [2-[l-methyl-2-(4- 
phenoxyphenoxy)ethoxy]pjTidine]  in  or 
on  all  fbod  items  in  food  handling 
establishmmits  where  fbod  and  food 
products  are  held,  processed  and/or 
prepared  at  0.1  ppm.  McLaughlin 
Gonnley  King  Company  requested  this 
tolerance  undw  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  amended  by  the 
Food  Quality  Protection  Act  of  1996. 
DATES:  This  regulation  is  effective 
March  14,  2001.  Objections  and  requests 
for  hearings,  identified  by  docket 
control  ntunbor  OPP-301103,  must  be 
received  by  EPA  on  or  before  May  14, 
2001. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  MFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301103  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  Joseph  Tavano.  Registration 
Division  (7505C),  iOffice  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  1200  Peimsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number  (703)  305-6411;  and  e-mail 
address:  tavano.joseph9epa.gov. 
SUPPLEMENTARY  MFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufecturer.  Potentially  affected 


Cat- 
egories 

NAICS 

Examples  of  Poten- 
tially Affected  Entities 

Industry 

111 

112 

311 

32532 

Crop  production 
Animal  productKxi 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.You  may  obtain 
electronic  copies  of  this  docimient,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations",  "Regulations 
and  Proposed  Rides,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access  the 
OPPTS  Harmonized  Guidelines 
refermiced  in  this  document,  go  directly 
to  the  guidelines  at  http://www.epa.gov/ 
opptsfrs/home/guidelin.htm.  A 
frequentiy  updated  electronic  version  of 
40  CFR  part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfr  http:// 
www.access.gpo.gov/nara/cfr/cfrhtml — 
00/Title— 40/40tab— OO.html,  a  beta  site 
currenUy  imder  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301 103.  The  official  record 


consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
docimients  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  doc\unents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119.  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PDUB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  February 
29,  2000  (65  FR  16608)  (FRL-6493-8). 
EPA  issued  a  notice  pursuant  to  section 
408  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996  (FQPA)  (Public 
Law  104-170)  announcing  the  filing  of 
a  pesticide  petition  (PP)  for  tolerance  by 
McLaughlin  Gormley  king  Company, 
8810  Tenth  Avenue  North,  Minneapolis, 
MN  55427-4372.  This  notice  included  a 
summary  of  the  petition  prepared  by 
McLaughlin  Gormley  King  Company, 
the  registrant.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petition  requested  that  40  CFR 
180.510  be  amended  by  establishing  a 
tolerance  for  residues  of  the  insecticide, 
Pyriproxyfen,  [2-[l-methyl-2-(4- 
phenoxyphenoxy)ethoxy]p)Tidine],  in 
or  on  food  commodities  at  0.5  part  per 
million  (ppm). 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 


other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensiue  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposiue  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  niunber  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961.  November  26,  1997)  (FRI^5754- 
7). 

ED.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  a  tolerance  for 
residues  of  pyriproxyfen  on  all  food 
items  in  food  handling  establishments 
where  food  and  food  products  are  held, 
processedand/or  prepared  at  0.1  ppm. 
EPA's  assessment  of  exposures  and  rislcs 
associated  with  establishing  the 
tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consiuners,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  pyriproxyfen  are 
discussed  in  the  following  Table  1  as 
well  as  the  no  observed  adverse  effect 
level  (NOAEL)  and  the  lowest  observed 
adverse  effect  level  (LOAEL)  from  the 
toxicity  studies  reviewed. 
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Table  l.—  Subchronic,  Chrcx^c,  and  Other  Toxicity 


Guideline  IMo. 


870.3100 


870.3150 


870.3200 


870.3700a 


870.3700b 


870.3800 


Study  Type 


90-Day  oral  toxicity  ro- 
dents 


go-Day  oral  toxicity  In 
dogs 


21 -Day  dermal  toxicity  in 
.  rats 


Prenatal  developmental  in 
rats 


Prertatal  developmental  In 
rabbits 


Reproduction  and  fertility 
eflects 


870.4100 


870.4200 


870.4300 


870.5100  and  870.5265 


870.5300 


870.5380 


Results 


NOAEL  =  23.49  mg^tg^y  In  males  and  27.68  mg/kg/day  in  females 

LOAEL  =  117.79  mg/kg/day  in  males  and  141.28  mg/kg/day  in  females  based  on 
higher  mean  total  cholesterol  and  phospholipids,  decreased  mean  RBCs,  hemato- 
crit and  hen>ogtob«n  counts  and  increased  relative  liver  weight. 


NOAEL  =  100  mg/kg/day 

LOAEL  =  300  m^^day  based  on  increased  absolute  and  relative  liver  weight  In 
males  and  hepatocellular  hypertrophy  In  females.  These  findings  were  also  ob- 
served at  1000  mg/kg/day  and  may  represent  adaptive  changes  at  both  300  mg/kg/ 
day  and  the  limit  dose  of  1000  mg/kg/day  . 


NOAEL  =  >1 ,000  mg/kg/day  for  systemk:  effects  limit  dose. 

LOAEL  =  for  systemic  effects  was  not  established  in  this  study.  No  demnal  or  sys- 
temic toxKity  at  the  limit  dose. 


Maternal  NOAEL  =  100  mg/kg/day 

LOAEL  =  300  m£^g/day  based  on  increased  inckJences  in  mortality  and  clinical 
signs  at  1 ,000  mg/kg/day  with  decreases  in  food  consumption,  body  weight,  and 
body  weight  gain  together  with  increases  in  water  consumption  at  300  and  1 ,000 
mg/kg/day 

Devetopmental  NOAEL  =  300  mg/kg/day 

LOAEL  =  1,000  mg/kg/day  based  on  Increased  InckJences  of  skeletal  variations  and 
unspecified  visceral  variations  at  1,000  mg/kg/day. 


Ktetomal  NOAEL  =  100  mg/kg/day 

LOAEL  =  300  mg/kg/day  based  on  based  on  premature  delivery/abortkxw,  soft 

stools,  emaciation,  decreased  activity  and  bradypnea. 
Devetopmental  hJOAEL  =  300  mg/kg/day 
LOAEL  only  4  litters  examined  at  1,000  mg/kg/day  [HDT]  without  effects. 


Chronk:  toxkaty  dogs 


Cafdnogenkaty  mwe 


2-Year  Chronfc  Feediri^ 
OrKogenkaty  rats 


Gene  Mutatkxi 
Assay(Ames  TestyRe- 
verse  Mutation 


Gene  Mutatkxi  Assay 
Mammalian  Cells 


Structural  Chromosomal 
Aberratton  Assay  In  vivo 
cytogenetKS 


Paiental/Systemk:  NOAEL  =  1 ,000  mg/kg/day 

LOAEL  =  5,000  mg/kg/day  based  on  based  on  decreased  body  weight,  weight  gain 
and  food  consumptton  in  both  sexes  and  both  generations.  Increased  liver  weight 
in  both  sexes  of  the  F1  generatton  and  liver  and  kidney  histopathology  in  F1 
males. 

Reproductive  NOAEL  =  5,000  ppm  [HDT]. 

Offspring  NOAEL  =  1,000  ppm. 

LOAEL  =  5,000  ppm  based  on  decreased  pup  body  weight  on  lactation  days  14  and 
21. 


NOAEL  =  100  mg/kg/day 

LOAEL  =  300  mg/kg/day  based  on  based  on  decreased  weight  gain,  increased  abso- 

kjle  and  relative  liver  weight,  mikl  anemia,  increased  cholesterol  ar>d  triglycerides 

in  both  sexes  and  slight  anemia  ki  males. 


HOAEL  =  600  ppm 


LOAEL  =  3,000  ppm  based  on  renal  leskxis  in  both  sexes.  No  statisttoally  signiftoant 

increase  in  tunKX  InckJence  relative  to  controls  were  ot)served  in  eittier  sex  at  any 

dose  up  to  3,000  ppm  [HDT]. 
NOAEL  =  35.1  mg/kg/day  for  females  and  >138  mg/kg/day  for  males.  LOAEL  =  182.7 

mg/k(^day  for  females  based  on  decrease  of  16.9%  in  body  weight  gain  at  3,000 

ppm.  No  evklenoe  of  carcirtogenk:  response. 


Negative  for  inductkxi  of  gene  mutatkjn  measured  as  tfie  reverston  to  histkjine 
protrophy  of  5  S.  typNmurium  strains  and  E.  Coli  WP2  uvra  at  doses  from  10  to 
5,000  ^(^plate  with  and  without  S-9  activation.  The  highest  dose  was  insoluble. 


Negative  for  mutagenteity  in  Chinese  hamster  V79  cells  with  and  without  metabolk: 
activalion  up  to  cytotoxk:  doses  [300  ^g/mL]. 


Nondastogenk:  in  Chinese  hamster  ovary  cells  both  with  and  without  S-9  activatkx) 
up  to  cytotoxk;  doses  [300  )ig/mL]. 
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Table  1.—  Subchronic,  Chronic,  and  Other  Toxicity— Continued 


Guideline  No. 


870.5550 


870.7485 


Study  Type 


Other  Genotoxtoity  Assays 
(Unscheduled  DNA  Syn- 
thesis in  HeLa  ceHs) 


Metatx>lism 


Results 


Did  not  induce  an  increase  In  unscheduled  DNA  synthesis  botti  with  and  without  adi- 
vatton  in  HeLa  cells  exposed  up  to  insoluble  doses  ranging  to  6.4  \iQ/mL  [without 
activatton]  and  51 .2  \ig/mL  [wMh  activatton]. 


Rats  were  orally  dosed  with  '^C-labeled  pyriproxyfen  at  2  or  1 ,000  mg/kg  and  at  re- 
peated oral  doses  [14  daily  doses]  of  unlabeled  pyriproxyfen  at  2  mg/kg  foHowed 
by  administratkm  of  a  single  oral  dose  of  labeled  pyriproxyfen  at  2  mg/kg.  Most  ra- 
dkactivity  was  excreted  in  the  feces  [81-92%]  and  urine  [5-12%]  over  a  7  day  col- 
lection period.  Expired  air  was  not  detected.  Tissue  radtoactivity  levels  were  very 
tow  [less  than  0.3%]  except  for  fat.  Examination  of  urine,  feces,  liver,  kkjney,  bile 
and  btood  metabolites  yiekled  numerous  >  20  klentified  metabolites  when  com- 
pared to  syntt)etto  standards.  The  ma^  biotransformatton  reacttorts  of  pyriproxyfen 
include:  1 .  Oxktatton  of  the  4'  -  position  of  the  terminal  phenyl  group;  2.  Oxklatton 
at  the  5'  -  positton  of  pyridine;  3.  Cleavage  of  the  ether  linkage  and  conjugatton  of 
the  resultant  pherwis  witfi  sutfurk:  ackl. 


B.  Toxicological  Endpoints 

The  NOAEL  from  the  toxicology  study 
identified  as  appropriate  for  use  in  risk 
assessment  is  used  to  estimate  the 
toxicological  level  of  concern  (LOG). 
However,  the  LOAEL  is  sometimes  used 
for  risk  assessment  if  no  NOAEL  was 
achieved  in  the  toxicology  study 
selected.  An  imcertainty  factor  (UF)  is 
appUed  to  reflect  imcertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  hiunans  and  in  the 
variations  in  sensitivity  among  members 
of  the  hiunan  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  fot 
interspecies  differences  and  lOX  for 
intra  species  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calciilate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  Rfl)  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 


UF).  Wh«re  an  additional  s^ety  factor  is 
retained  due  to  concerns  imique  to  the 
FQPA,  this  additional  factra  is  appUed 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  ^ctor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RflD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appr(4)riate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposiue  (MOE)  =  NOAEL/exposiue)  is 
calculated  and  compared  to  the  LOG. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  ciurently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposiue 


will  lead  to  s(»ae  degree  of  cancer  risk. 
A  Q*  is  csdculated  and  used  to  estimate 
risk  which  refnesents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-^  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  fot  the  carcinogmic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
t)rpically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  raay  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of    - 
departure  to  exposure  (MOEcancer  =  point 
of  departure/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  pyriproxyfen  used  for  human  risk 
assessment  is  shown  in  the  following 
Table  2: 


Table  2.—  Summary  of  Toxicological  Dose  and  Endpoints  for  pyriproxyfen  for  Use  in  Human  Risk 

Assessment 


Exposure  Scenario 

• 

Dose  Used  in  Risk 
Assessment,  UF 

FQPA  SP  and  Level  of 

Concern  for  Risk 

Assessment 

Study  and  Toxtootogtoal  Effects 

Acute  Dietary  general  populatton 
including  infants  and  chiWren 

NotAppltoabto 

NotAppltoabte 

There  were  no  effects  that  couM  be  attributed  to 
a  sir)gte  exposure  (dose)  in  oral  toxtoity  stud- 
ies includir)g  tfie  devetopmental  toxtoity  stud- 
ies in  rats  and  rabbits. 

Chronk:  Dietary  all  populattons 

NOAEL  =  35.1  mg/kg/day; 
UF  =  100;  Chronto  RfD  = 
0.35  mg/kg/day 

FQPASF=1;cPAD  = 
0.35/1  =  0.35  mgrtcg/day 

Combined/chronk:  toxtoity  -  rat:  LOAEL  =  182.7 
mg/kg/day  based  on  decreased  weight  gain  in 
female  rats. 

Long-Term  Dermal  (several 
months  to  lifetime)  (Resklen- 
tial) 

NOAEL=  35.1  mg/kg/day 

LOC  for  MOE  =  100 

Combmed/chronk:  toxkaty  -  rat:  LOAEL  -  182.7 
m^kg/day  based  en  decreased  weight  gain  in 
fematorats. 

Long-Term  Inhalatkxi  (several 
months  to  lifetime)  (ReskJen- 
tial) 

NOAEL=  35.1  mgrt<g/day 

LOC  for  MOE  =  100 

Combined/chronk;  toxtoity  -  rat:  LOAEL  -  182.7 
mg/kg/day  based  on  decreased  weight  gain  in 
female  rats. 
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Table  2.—  Summary  of  Toxjcological  Dose  and  Endpoints  for  pyriproxyfen  for  Use  in  Human  Risk 

Assessment— Continued 


Exposure  Scenano 


Cancer  (oral,  dennal,  Inhalation) 


Dose  Used  in  Risic 
Assessment,  UP 


"Group  E"  human  car- 
cirK)gen 


FQPA  SP  and  Level  of 

Concern  for  Risk 

Assessment 


Not  Applicable 


Study  and  Toxkx>k)gk»l  Effects 


There  is  no  evkJence  of  carcinogenic  potential. 
Therefore,  a  cancer  risk  assessment  is  not  re- 
quired.   


The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additkxial  safety  factor  retained  due  to  concerns  uroque  to  the  FQPA. 


C  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
estabUshed  (40  CFR  180.510  (a)  for  the 
residues  of  pyripioxyfen.  in  or  on  the 
following  raw  agricultural  commodities: 
pome  fruits  (crop  group  11)  (0.2  ppm), 
citrus  fruits  (crop  group  10)  (0.3  ppm), 
fruiting  vegetables  (except  cuciirbits) 
(crop  group  8)  (0.2  ppm),  tree  nuts  (crop 
group  14)  (0.02  ppm),  cotton  seed  (0.05 
ppm),  cotton  gin  byproducts  (2.0  ppm), 
almond  hulls  (2.0  ppm),  citrus  oil  (20 
ppm),  and  citrus  pulp,  dried  (2.0  ppm). 
In  todays  action  tolerances  will  be 
estabhshed  for  the  residues  of 
pyriproxyfen  in  or  on  all  foods  at  0.10 
ppm  as  a  result  of  the  proposed  use  of 
pyriproxyfen  in  food  handling 
establishments.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  from  pyriproxyfen  in  food  as 
follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibihty  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposure.  An  acute  dose 
and  endpoint  was  not  selected  for  any 
population  subgroup  for  pyripnnqden. 
No  effects  that  could  be  attributed  to  a 
single  exposure  (dose)  were  observed  in 
oral  toxicity  studies  including  the 
developmental  toxicity  studies  in  rats 
and  rabbits.  A  dose  and  endpoint  were 
not  identified  for  acute  dietary  risk 
assessment;  therefore,  the  Agency 
concludes  that  there  is  a  reasonable 
certainty  of  no  harm  from  acute  dietary 
exposure. 

li.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
Dietary  Exposure  Evaluation  Model 
(DEEM®)  analysis  evaluated  the 
individual  food  consimiption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  Continuing 
Surveys  of  Food  Intake  by  Individuals 
(CSFH)  and  accumulated  exposure  to 
the  chemical  for  each  commodity.  A 
conservative  analysis  was  conducted 
using  published  and  recommended 
tolerance  level  residues  and  100%  crop 
treated  assvimptions  for  all 
commodities.  No  anticipated  residues  or 


percent  crop  treated  estimates  were 
used.  The  residue  levels  of  all  food 
commodities,  except  those  with  existing 
tolerances,  were  set  at  0.1  ppm.  For 
commodities  with  tolerances  greater 
than  0.1  ppm,  existing  tolerance  level 
residues  were  employed.  The  cPAD  for 
all  population  subgroups  is  0.35  mg/kg/ 
day.  For  chronic  dietary  risk  estimates, 
HED's  level  of  concern  is  for  exposures 
>100%  cPAD.  Dietary  exposure 
estimates  for  the  U.S.  population  and 
other  representative  subgroups  are 
presented  in  the  following  table  3: 

Table  3.— Summary  of  Results 
FROM  Chronic  DEEM  Analysis  of 
Pyriproxyfen 


Subgroups 

Fxposure 

(mgrtqj/ 

day) 

%CPAD 

U.S.  Population 
(48  stales) 

0.0032S8 

0.9 

All  infants  (<  1 
year) 

0.005538 

1.6 

ChikJren(1-« 
years) 

0.008956 

2.6 

ChiMren  (7-12 
years) 

0.005229 

1.5 

Females  13-50  yrs 

0.002323 

0.7 

Males  13-19  yrs 

0.003158 

0.9 

Males  204^  yrs 

0.002228 

0.6 

Senkxs5&«- 

0.002233 

0.6 

The  population  subgroups  Usted 
include  those  subgroups  having 
sufficient  numbers  of  survey 
respondents  in  the  CSFII  food 
consiunption  survey  to  be  considered 
statistically  reliable.  The  results  show 
that  chronic  dietary  exposure  to 
pyriproxyfen  residues  from  all  existing 
and  proposed  uses  do  not  exceed  HED's 
level  of  concern  of  100%  cPAD. 
Refinement  of  residue  estimates  using 
%CT  corrections  and  anticipated 
residue  estimates  would  result  in  even 
lower  residue  estimates. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  uses  the  Generic 


Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surfece  water  and  SCI- 
GROW,  which  predicts  pesticide 
concentrations  in  groundwater.  In 
general,  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  accoimt  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
prunary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposing  and  risk  as  a  %R£D  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  irom 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  pyriproxyfen 
they  are  fiuther  discussed  in  the 
aggregate  risk  sections  below. 


Based  on  the  PRZM/EXAMS  and  SQ- 
GROW  models  the  estimated 
environmental  concentrations  (EECs)  of 
pyriproxyfen  for  acute  exposures  are 
estimated  to  be  0.11  parts  per  billion 
(ppb)  for  surface  water  and  0.006  ppb 
for  ground  water.  The  EECs  for  chronic 
exposures  are  estimated  to  be  0.11  ppb 
for  surface  water  and  0.006  ppb  for 
groimd  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposing"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  p^st  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

PjrriproxyfBn  is  currently  registered 
for  use  in  residential  non-dietary  sites 
for  flea  and  tick  control.  Formulations 
include  contact  sprays,  emulsifiable 
concentrates,  and  impregnated  materials 
(pet  collars).  With  the  exception  of  the 
pet  coUar  uses,  consumer  use  of 
pyriproxyfen  typically  results  in  short- 
term,  intermittent  exposures.  Hence, 
chronic  residential  post-application 
exposure  and  risk  assessments  were 
conducted  to  estimate  the  potential  risks 
from  pet  collar  uses.  The  risk 
assessment  was  conducted  using  the 
following  assumptions:  application  rate 
of  0.58  mg  ai/day  (product  label), 
average  body  wei^t  for  a  1  to  6  year  old 
child  of  10  kg,  the  active  ingredient 
dissipates  imiformly  through  365  days 
(the  label  instructs  to  change  the  collar 
once  a  year),  and  1%  of  the  active 
ingredient  is  available  for  dermal  and 
inhalation  exposure  per  day 
(assumption  from  Draft  HED  Standard 
Operating  Procedures  (SOPs)  for 
Residential  Exposure  Assessments,  18- 
DEC-1997).  The  assessment  also 
assumes  an  absorption  rate  of  100%. 
This  is  a  conservative  assumption  since 
the  dermal  absorption  was  estimated  to 
be  10%  (HED  Hazard  Identification 
Assessment  Review  Committee,  24- 
OCT-1997).  The  following  Table  4 
shows  residential  exposure  and  risk 
Assessment  for  homeowner  use  of  pet 
collars: 

Table  4. — Residential  Exposure 
AND  Risk  Assessment  for  Home- 
owner Use  of  Pet  Collars 


Population 
Subgroup 

Appli- 
ca- 
tion 

Rate' 
mg/ 
day 

Average 

Potential 

Dose 

Rate2 

(mg/kg/ 

day) 

Chronic 
Term 
MOE3 

Children 

0.58 

0.00058 

61,000 

Table  4.— Residential  Exposure 
AND  Risk  Assessment  for  Home- 
owner Use  of  Pet  Collars— 
Continued 


Population 
Subgroup 

Appi- 
ca- 
tion 

Rate' 
mg/ 
day 

Average 

Potentol 

Dose 

Rate2 

(mg/kg/ 

day) 

Chronk; 
Term 
M0E3 

Adults 

0.58 

0.000081 

430,000 

'Product  label:  Reg.  No.  2382-149  (0.5% 
pyriproxyfen,  ovisterilant  pet  collar).  Aipp^ca- 
tion  rate  =  42  gm  collar  x  0.5%  a.iycollar  x 
1,000  mg/1  gm  x  1/365  days.  Collar  to  be  re- 
placed once  a  year. 

^Potential  Dose  Rate  (PDR)  =  /Application 
rate  x  fractk>n  of  ai  availat)le  for  exposure 
(1%)  X  absorption  rate(100%)  x  1/(10  or  71.8 
kg  bw  for  chikJren  or  adults,  respectively) 
(Draft  HED  Standard  Operating  Procedures 
(SOPs)  for  Resklential  Exposure  /Assess- 
ments, 18-DEC-1997). 

3Demial  and  inhalatkxi  riOAEL  =  35.1  mg/ 
kg/day;  MOE  =  NOAEL/Exposure;  Adequate 
WhB  =  100. 

The  estimated  chronic  term  MOE  is 
61,000  for  children,  and  430,000  for 
adults.  The  risk  estimates  indicate  that 
potential  risks  from  pet  collar  uses  do 
not  exceed  HED's  level  of  concern 
(MOEs  <  100). 

4.  Cumulative  exposure  to  substances 
with  a  common  mechaiusm  of  toxicity. 
Section  408(b)(2){D)(v)  requires  that,- 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  ciunulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
pyriproxyfen  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
pyriproxyfen  does  not  appear  to 
produce  a  toxic  metabolite  produced  by 
other  substances.  For  the  purposes  of 
this  tolerance  action,  therefore,  EPA  has 
not  assiuned  that  pyriproxyfen  has  a 
common  mechanism  of  toxicity  writh 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961.  November  26, 1997J. 


D.  Safety  Factor  for  Infants  and 
Children 

1.  Safety  factor  for  infants  and 
children — i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposing  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directiy  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

ii.  Prenatal  and  postnatal  sensitivity. 
The  oral  perinatal  and  prenatal  data 
demonstrated  no  indication  of  increased 
sensitivity  of  rats  or  rabbits  to  in  utero 
and  postnatal  exposure  to  pyriproxyfen. 

iii.  Conclusion.  The  lOX  safety  factor 
to  protect  infants  and  children  was 
reduced  to  Ix  because  (1)  the  toxicology 
data  base  is  complete;  (2)  there  is  no 
indication  of  increased  susceptibility  of 
rats  or  rabbit  fetuses  to  in  utero  and/or 
postnatal  exposure  in  the 
developmental  and  reproductive 
toxicity  studies;  (3)  a  developmental 
neurotoxicity  study  is  not  required;  (4) 
food  exposure  estimates  are  unrefined 
(assiuning  tolerance  level  residues  and 
100%  CT)  and  likely  result  in  an 
overestimate  of  the  actual  dietary 
exposing;  (5)  EFED  models  are  used  for 
ground  and  surface  source  drinking 
water  exposure  assessments  resulting  in 
conservative  estimates  of  actual  dietary 
exposures;  and  (6)  the  Draft  Standard 
Operating  Procaines  for  Residential 
Exposure  Assessments  have  .been  used 
as  the  basis  for  all  calculations  which 
normally  rely  on  one  or  more  upper- 
percentile  assumptions  and  are 
considered  to  be  protective. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposing 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calciUating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
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available  for  exposure  through  drinking 
water  [e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposure)].  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Defaidt 
body  weights  and  consiunption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(aduh  male),  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposiue  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  shiHt-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
groundwater  are  less  than  the  calculated 
DWLOCs.  OPP  concludes  with 
reasonable  certainty  that  exposures  to 
the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  OPP  has  rehable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  miiltiple 


exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
futiire,  OPP  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  An  acute  dietary  dose 
and  endpoint  was  not  identified.  Thus 
the  risk  frtim  acute  aggregate  exposure  is 
considered  to  be  negligible. 

2.  Chmnic  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  EPA  has  calculated 
that  the  moyi""'"*  percentage  of  the 
cPAD  that  will  be  utilized  by  dietary 
(food)  exposure  to  residues  of 
pyriproxyfen  is  2.6%  percent  for 
children  (1-6  years).  Chronic  residential 
exposure  to  pyriproxyfen  from  pet 
collars  is  estimated  to  increase  total 
pyriproxyfen  exposiue  to  infants  and 
children  only  marginally.  Despite  the 
potential  for  exposure  to  pyriproxyfen 
in  drinking  water,  EPA  does  not  expect 
the  aggregate  exposure  to  exceed  100% 
ofthecPAD. 

EPA  bases  this  determination  on  a 
comparison  of  estimated  concentrations 
of  pyriproxyfen  in  surface  and  ground 
water  to  calculated  drinking  water 
levels  of  comparison.  The  estimates  of 
pyriproxyfen  in  surface  and  ground 
water  are  derived  frtim  water  quality 
models  that  use  conservative 


assumptions  regarding  the  pesticide 
transport  from  die  point  of  appUcation 
to  surface  and  groimd  water.  Because 
EPA  considers  the  aggregate  risk 
resulting  frt>m  multiple  exposiue 
pathways  associated  with  the  pesticide's 
uses,  levels  of  comparison  in  drinking 
water  may  vary  as  those  uses  change.  If 
new  uses  are  added  in  the  future,  EPA 
will  reassess  the  potential  impact  of 
pyriproxyfen  in  food  and  drinking  water 
as  part  of  the  aggregate  chronic  risk 
.assessment  process. 

The  following  table  5  summarizes  the 
quantitative  aspects  of  the  aggregate  risk 
assessment  for  chronic  exposure  to 
pyriproxyfen.  For  chronic  exposure  to 
pyriproxyfen  in  surfece  and  ground 
water,  the  DWLOCs  are  12,000  \ig/L  for 
U.S.  population  and  3,400  ^g/L  for 
children  (1-6  years).  Estimated  average 
concentrations  of  pyriproxyfen  in 
surfece  and  ground  water  are  0.11  ppb 
and  0.006  ppb,  respectively.  The 
estimated  average  concentrations  of 
pyriproxyfen  in  8\irfece  and  ground 
water  are  less  than  EPA's  level  of 
concern  for  pyriproxyfen  in  drinking 
water  as  a  contribution  to  chronic 
aggregate  exposure.  Therefore,  taking 
into  accoimt  present  uses  and  uses 
proposed  in  this  action,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  any  popiilation 
subgroup  from  chronic  aggregate 
'  exposure  to  pyriproxyfen  residues. 


Table  s.— Aggregate  Risk  Assessment  for  Chronic  Exposure  to  Pyriproxyfen 


Population  Subgroup 


U.S.  population  -  all  seasons 

All  Infants  (<1  year) 


Children  (1-6  years) 
Children  (7-12  years) 


(13-60  years) 


Males  (13-19  years) 
Males  (204- years) 


Seniora  (56+) 


cPAO 

!SL 

day 


0.35 


0.35 


0.36 


0.35 


0.35 


0.35 


0.35 


Exposure 

malkg/ 

day 


0.003258 


0.005538 


0.008966 


0.006229 


0.002323 


0.003156 


0002228 


035 


0002233 


Sur- 
face 
Water 
EEC 
(ppb) 


Oil 


0.11 


Oil 


0.11 


0.11 


Ground 

Water 

EEC 

(ppb) 


0.006 


O006 


0.006 


O006 


O006 


0.11        0.006 


Chronic 

DWLOC 

(ppb) 


12000 


3400 


3.400 
3,400 


10,000 


12,000 


Oil 


0.11 


O006 


0.006 


12,000 


12,000 


3.  Short-term  risk.  Pyriproxyfen  is  not 
expected  to  pose  a  short-term  risk  due 
to  the  lack  of  significant  toxicological 
effects  observed. 

4.  bttermediate-tenn  risk. 
Pyriproxyfen  is  not  expected  to  pose  an 
intermediate-term  risk  due  to  the  lack  of 
significant  toxicological  efiiects 
observed. 


5.  Aggregate  cancer  risk  for  U.S.  no  harm  wiD  result  to  the  general 

population.  Pyriproxyfen  is  classified  as     population,  and  to  infents  and  children 


Category  E:  not  carcinogenic  in  two 
acceptable  animal  studies  and  is, 
therefore,  not  expected  to  pose  a  cancer 
risk  to  humans. 

6.  Determination  pf  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 


from  aggregate  exposure  to  pyriproxyfen 
residues. 


IV.  Oilier  Considerations 

A.  Analytical  Enforcement  Methodology 

Previously,  the  Agency  successfully 
validated  gas  chromatography  (GC) 
methods  for  pyriproxyfen  on  cotton 
seed  and  on  pome  fruits,  citrus  fixiits, 
fruiting  vegetables,  and  tree  nuts. 
Biological  Test  Center  (BTC)  conducted 
an  Independent  Laboratory  Validation 
(ILV)  of  the  proposed  enforcement 
method  for  tolerances  of  pyriproxyfen 
on  four  representative  foods  using  high 
performance  Uquid  chromatography 
(HPLC)  widi  ultraviolet  (UV)  detection. 
Sugar,  flour,  lettuce  and  butter  were 
selected  to  represent  high  sugar  content 
foods,  dry  foods,  high  water  content 
foods,  and  fetty  foods,  respectively.  The 
limit  of  quantitation  (LOQ)  was  0.1  ppm 
for  all  foods  except  butter,  which  was 
0.5  ppm.  Sugar,  flour,  and  lettuce 
samples  were  fortified  at  0.1  and  0.5 
ppm.  Average  recoveries  ranged  from 
89%  to  97%  for  these  food  samples. 
Butter  was  fortified  at  0.5  and  2.4  ppm 
and  gave  an  average  recovery  of  68%. 
Some  modifications  to  the  analytical 
method  were  necessary  for  the  butter 
samples.  With  incorporation  of  these 
modifications,  EPA  considers  the  ILV  of 
the  pyriproxyfen  (Nylar®)  analytical 
method  for  food  commodities  to  be 
successful. 

Agency  validation  of  the  HPLC 
method  on  flour,  candy,  lettuce,  and 
butter,  and  of  the  GC  method  on  liver 
was  requested  and  completed.  EPA 
concludes  these  methods  are  adequate 
as  analytical  enforcement  methods 
pending  revision  of  the  methods  as 
requested  by  the  Agency  laboratory. 

Valent  submitted  data  from  a  study 
performed  by  Coming  Hazleton  Inc. 
describing  the  testing  of  pyriproxyfen 
through  the  Food  and  Dnig 
Administration  (FDA)  Midtiresidue 
Methods  Protocols  A,  C,  D,  E,  and  F 
foimd  in  the  Pesticide  Analytical 
Manual  Volume  I  (PAM  I),  Appendix  n. 
This  study  was  previously  reviewed  in 
a  memo  dated  06-MAY-1997. 
Pyriproxyfen  was  recovered  &t>m 
fortified  apple  and  cotton  samples 
through  protocols  A.  C,  D,  E,  and  F.  The 
metabolite  PYPAC  was  tested  with 
protocols  A,  B,  C.  and  D.  The 
multiresidue  methods  will  serve  as 
confirmatory  methods  for  residues  of 
pyriproxyfen.  The  multiresidue 
recovery  data  were  sent  to  the  FDA  for 
inclusion  in  PAM  I. 

The  methods  may  be  requested  from: 
Calvin  Purlow,  PRRIB,  IRSD  (7502C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20460;  telephone  niunber  (703) 


305-5229;  e-mail  address: 
furlow.calvin@epa.gov. 

B.  International  Residue  Ldmits 

There  are  no  CODEX,  Canadian,  or    • 
Mexican  tolerances  for  pyriproxyfen 
residues  in  or  on  any  food  items  or  raw 
agricultural  commodities  (RACs). 
Maximum  residue  limits  (MRLs)  have 
been  proposed  for  cotton  seed,  citrus, 
meat,  and  edible  offal;  however,  there  is 
no  certainty  these  proposed  levels  will 
become  official.  Therefore,  international 
harmonization  is  not  an  issue  at  this 
time. 

C.  Conditions 

As  a  condition  of  the  registration  a 
revised  analytical  method  for  foods 
must  be  submitted. 

V.  Conclusion 

Therefore,  a  tolerance  is  established 
for  residues  of  pyriproxyfen  l2-[l- 
methyl-2-(4- 

phenoxyphenoxy)ethoxy]pyridine],  in 
or  on  all  foods  at  0.10  ppm. 

VI.  Oblections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  frt>m  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  r^ulation  in 
accordance  with  the  instructions 
provided  in  this  imit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301103  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
midled  or  delivered  to  the  Hearing  Clerk 
on  or  before  May  14,  2001. 

1.  Filing  the  request.  Your  objection 
must  spedfy  the  specffic  provisions  in 


the  regulation  that  you  object  to,  and  the 
groimds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,lhe 
objections  must  include  a  statement  of 
the  factual  issue(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  subnitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washiigton,  DC  20460.  You 
may  also  deliver  yoiir  i^uest  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  hoUdays.  The  telephone 
number  for  &e  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment,  ff  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim9epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washhigton,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 
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3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  DPP-301103,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460.  hi 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket9epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
bearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve* 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 


VIL  RegaUtory 

Rei^iieBMBti 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51 735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  under  Executive 


Order  12898,  entitled  Federal  Actions  to 
Address  Envirorunental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23.  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  reqiiire 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Pubhc  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibihty  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
FederaUsm  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  poUcies  that 
have  federalism  implications."  'Tolides 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

For  these  same  reasons,  the  Agency 
has  determined  that  this  rule  does  not 
have  any  "tribal  implications"  as 
described  in  Executive  Order  13175, 
entided  Consultation  and  Coordination 
with  Indian  Tribal  Goverrunents  (65  FR 
67249.  November  6,  2000).  Executive 
Order  13175,  reqiiires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 


impUcations."  'Tolides  that  have  tribal 
impUcations"  is  defined  in  the 
Executive  Order  to  indude  regulations 
that  have  "substantial  dired  efieds  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
die  distribution  of  power  and 
responsibilities  between  the  Federal 
•  government  and  Indian  tribes."  This 
rule  will  not  have  substantial  dired 
efiiads  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule." 

Vm.  Sabmiaeion  to  Congress  and  the 
ComptroUer  General 

The  Congressional  Review  Ad,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Ad  of  1996.  generally  provides 
that  before  a  rule  may  take  effod,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  indudes  a 
copy  of  the  nde,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Fait  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
AgriciUtural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  February  28,  2001. 
Janws  lones. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-(AMENDED] 

1.  The  authwity  dtation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 

2.  Section  180.510(a)  is  amended  by 
designating  the  text  following  the 
heading  "General"  as  paragraph  (a)(1). 
and  by  adding  paragraph  (a)(2)  to  read 
as  follows: 


f  180^10    Pyriproxyfsn;  totomnces  for 


(a)  General.  (1)  *  *  * 

(2)  A  tolerance  of  0.10  parts  per 
million  is  established  for  all  foods  as  a 
result  of  the  proposed  use  of  NYLAR  in 
food  handUng  estabUshments  where 
food  and  food  products  are  held, 
prepared,  processed  or  served. . 
AppUcation  is  limited  to  space,  general 
surface,  spot,  and/or  crack  and  crevice 
treatment  in  food  handling 
establishments  where  food  and  food 
products  are  held,  processed,  prepared 
and  served.  Space  and  general  surface 
application  may  be  used  only  when  the 
facility  is  not  in  operation  provided 
exposed  food  is  covered  or  removed 
from  the  area  being  treated  prior  to 
application.  Spot,  and/or  crack  and 
crevice  treatment  may  be  used  while  the 
fadlity  is  in  operation  provided  exposed 
food  is  covered  or  removed  from  the 
area  being  treated  prior  to  appUcation. 
Food  contad  surfaces  should  be 
thoroughly  washed  with  an  effective 
deaning  compound  and  rinced  with 
potable  water  after  use  of  the  produd. 
To  assure  safe  use  of  this  additive,  its 
label  and  labeling  shall  conform  to  that 
registered  with  the  U.S.  Environmental 
Protection  Agency,  and  shall  be  used  in 
accordance  with  such  label  and 
labeling. 
*        •        *        •        • 

[FR  Doa  01-6330  Filed  3-13-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

42  CFR  Parts  410, 414, 424, 480,  and 
498 

[HCFA-3002-CN] 

RIN0938-AI96 

Modicars  Program;  Expanded 
Coverage  for  Out|Mtlent  Diabetes  Self- 
Management  Training  and  DiatMtes 
Outcome  Measurements 

agency:  Health  Care  Fmancing 
Administration  (HCFA),  HHS. 
ACTION:  Final  rule;  correction  and 
confirmation  of  effective  date. 

SUMMARY:  hi  die  December  29,  2000 
issue  of  the  Federal  Register  (65  FR 
83130),  we  published  a  final  rule  that 
implements  section  4105  of  the 
Balanced  Budget  Ad  by  expanding 
Medicare  coverage  for  outpatient 
diabetes  self-management  training  and 
establishes  outcome  measurements  for 
evaluating  the  improvement  of  the 


health  status  of  Medicare  beneficiaries 
with  diabetes.  The  final  rule  provided 
for  a  60-day  delay  from  the  publication 
date  in  implementing  the  expanded 
coverage  of  the  diabdes  training;  that  is, 
February  27,  2001.  We  unknowingly 
delayed  forwarding  our  report  on  the 
final  rule  to  the  Congress  for  review 
luder  5  U.S.C.  801(a)  at  the  time  we 
published  the  final  nde.  This  document 
reaffirms  that  the  final  rule,  and  its 
expansion  of  Medicare  coverage  for 
outpatient  diabetes  self-management 
training,  went  into  effed  on  February 
27,  2001,  notwithstanding  the  delay  in 
forwarding  Oiu  report  to  the  Congress.  It 
also  corrects  cost  assumptions  that  were 
overstated  in  the  final  nile. 
DATES:  The  effective  date  of  the  final 
rule  published  December  29,  2000  (65 
FR  83130),  is  confirmed  as  February  27, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Stojak,  (410)  786-6939. 
SUPPI.EMENTARY  INFORMATION:  hi  the 
December  29,  2000  issue  of  the  Federal 
Register  (65  FR  83130),  we  published  a 
final  rule  that  implements  section  4105 
of  the  Balanced  Budget  Ad  by 
expanding  Medicare  coverage  for 
outpatient  diabetes  self-management 
training  and  establishes  outcome 
measurements  for  evaluating  the 
improvement  of  the  health  status  of 
Medicare  beneficiaries  with  diabetes. 
Under  the  congressional  review 
provisions  of  5  U.S.C.  Chapter  8,  the 
Administrator  of  the  Office  of 
Management  and  Budget's  Office  of 
Information  and  Regulatory  Affairs 
determined  that  the  final  rule  was  a 
"major  rule"  as  defined  in  5  U.S.C. 
804(2).  In  accordance  with  5  U.S.C. 
801(a)(3),  we  provided  a  60-day  delay 
period  for  the  final  rule's  effective  date, 
so  that  tbe  final  rule  was  effective  on 
February  27.  2001. 

We  recently  learned  that  we 
inadvertendy  overlooked  forwarding 
our  report  to  the  Congress  under  5 
U.S.C.  801(a)  at  the  time  of  the  final 
rule's  publication.  The  Congress 
subsequendy  received  our  report  on 
February  13,  2001.  Therefore,  under  5 
U.S.C.  801(a)(3),  the  general 
consequence  of  this  delay  would  be  that 
the  effective  date  would  no  longer  be 
February  27,  2001,  but  instead  would  be 
April  14,  2001,  which  is  60  days  after 
the  Congress  received  our  report. 

Under  5  U.S.C.  808(2),  however,  we 
find,  for  good  cause,  that  a  second, 
additional  60-day  delay  in  the  final 
rule's  effedive  date  would  be  contrary 
to  the  public  interest.  There  has  already 
been  one  60-day  effective-date  delay 
period.  As  we  have  noted,  oui  failiue  to 
submit  the  report  to  Congress  on  a 


timely  basis  was  an  inadvertent 
administrative  oversight.  We  have 
reviewed  and  reinforced  our 
administrative  procedures  to  ensure  that 
this  does  not  occxir  again.  An  additional 
60-day  delay  in  the  effective  date  would 
diredly  hann  Medicare  beneficiaries 
with  diabetes  who  are  eligible  for  the 
self-management  training.  Under  the 
terms  of  the  final  rule.  Medicare 
coverage  for  persons  with  diabetes  was 
expanded  on  February  27,  2001.  An 
additional  60-day  delay  in  the  effective 
date  woiUd  therefore  delay  this 
expansion  in  coverage  and  predude 
eligible  beneficiaries  with  diabetes  frtim 
receiving  needed  training  for  another  60 
days.  Medicare  beneficiaries  who  have 
diabetes  and  are  eligible  for  training 
shotdd  not  be  disadvantaged  as  a  result 
of  an  administrative  oversight.  All 
interested  parties  have  supported  this 
expansion  of  Medicare  coverage  for 
beneficiaries  with  diabetes.  Moreover, 
while  the  final  rule  was  determined  at 
its  issuance  to  be  a  "major"  economic 
rule  (and  thus  subjed  to  the  60-day 
minimum  effedive  date),  our  actuaries 
have  recendy  reviewed  the  impad 
analysis  again.  Based  on  this  recent 
review,  our  actuaries  believe  that  some 
of  their  cost  assimiptions  overstated  the 
likely  costs  of  the  rule.  In  particidar,  the 
aduaries  beUeve  that  their  previous 
analysis  overstated  the  likely  level  of 
utilization  by  beneficiaries  of  the  new 
benefit.  The  current  estimate  by  our 
actuaries  is  that  the  final  rule  does  not 
reach  the  $100  million  threshold  for  a 
major  economic  rule.  Indeed,  it  will 
have  an  annual  impad  of  less  than  $100 
miUion  in  any  one  year  ($45  million  in 
FY2001,  $90  million  in  FY2002.  $80 
million  in  FY2003.  $95  miUion  in 
FY2004,  and  $95  miUion  m  FY2005). 

The  Office  of  Management  and  Budget 
(OMB)  stated  in  its  March  30, 1999 
government-wide  guidance  to  agencies 
on  the  Congressional  Review  Ad  (OMB 
Memorandum  M-99-13),  that  use  of  the 
waiver  authority  in  section  808(2)  could 
be  considered,  on  a  case-by-case  basis, 
in  the  case  of  final  rules  for  which  the 
rulemaking  agency  had  previously 
requested  public  comment  (as  occurred 
in  this  case).  Based  on  the  OMB 
Memorandum,  and  for  the  reasons  we 
have  oudined  above,  we  find  that 
delaying  the  effective  date  for  this  major 
final  rule  for  another  60  days  would  be 
contrary  to  the  pubhc  interest,  and 
therefore,  find  that  there  is  good  cause 
for  invoking  Section  808(2)  and 
retaining  the  final  rule's  original 
effective  date  of  February  27,  2001.  In 
arriving  at  this  decision,  we  have 
consulted  with  OMB,  which  concurs 
with  this  conclusion. 
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Authority:  Section  1848  of  the  Social 
Security  Act  (42  U.S.C  1395w-4). 

(Catalog  of  Federal  Domestic  Assistance 
E>rogram  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  March  8.  2001. 

Brian  P.  Bums, 

Deputy  Assistant  Secretary  for  Information 
Resources  Management. 
(FR  Doc.  01-6310  Filed  3-13-01;  8:45  am] 
■UJNQ  cooe  41»-«1-P 


FEDERAL  COMMUMCATIONS 
COMIMSSION 

47CFRPart73 

[DA  01-333;  My  Dectol  No.  98-112,  RM- 
9027,  RM-926a,  RII-93841 

Radio  Broadcasting  ServteM; 
Anmalon  and  AaMand.  AI^  and 
CoHagaPwlcGA 

agency:  Federal  Communications 

Commission. 

action:  Final  rule;  denial  of  petition  for 

reconsideration. 

SUMMARY:  This  document  denies  a 
Petition  for  Reconsideration  filed  by 
Preston  Small  directed  to  the  Report 
and  Order  in  this  proceeding  which 
substituted  Channel  263C3  for  Channel 
263C  at  Anniston,  Alabama,  allotted 
Channel  264A  to  Ashland,  Alabama, 
reallotted  Channel  263C3  to  College 
Park,  Georgia,  and  modified  the  license 
of  Station  WHMA  to  specify  operation 
on  Channel  263C3  at  College  Park.  See 
65  FR  31498.  May  18,  2000. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Robert  Hayne,  Mass  Media  Bureau, 
(202)418-2177. 

SUf>f>t^MENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order  in 
MM  Docket  No.  98-112,  adopted 
February  7,  2001,  and  released  February 
9,  2001.  The  full  text  of  this  decision  is 
available  for  inspection  and  copying 
diiring  normal  btisiness  hours  in  the 
FCC  Refmence  Information  Center  at 
Portals  11,  CY-A257.  445  12th  Street. 
SW.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  (202)  857-3805,  1231  M 
Street.  NW.,  Washington,  DC  20036. 

Federal  Communications  Commission. 

|olin  A.  Karausoa, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc  01-5*2»  Fi)e<i>-13-Ql ;  8:45  ami 
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DEPARTMEHT  OF  COMMERCE 

Nationai  Ocaanic  and  Atmospheric 
Adminlatration 

SO  CFR  Part  230 

[Dodwt  No.  001 12032S-10S3-02, 1.D. 
1228006] 

RIN  0648-AO77 

Whaling  Provisions:  Aboriginal 
SutMistonca  WhaHng  Quotaa 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Aboriginal  subsistence  whaling 

quota. 

summary:  NMFS  announces  the  2001 
aboriginal  subsistence  whaling  quota  for 
gray  whales.  For  2001,  the  quota  is  zero 
gray  whales  landed,  but  may  be  revised 
later  in  the  year.  This  quota  governs  the 
harvest  of  gray  whales  by  members  of 
the  Makah  Indian  Tribe  (Tribe). 
DATES:  Effective  March  14,  2001. 
addresses:  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1315  East  West  Highway,  Silver 
Spring,  MD  20910. 
FOR  FURTHER  i«K>RMATION  CONTACT: 
Cathy  Campbell,  (202)  482-2652. 
SUPPLEMENTARY  INFORMATION:  Aboriginal 
subsistence  whaling  in  the  United  States 
is  governed  by  the  Whaling  Convention 
Act  (16  U.S.C.  916  et  seq.)  and  rules  at 
50  CFR  part  230.  The  rules  requires  the 
Secretary  of  Commerce  to  publish,  at 
least  annually,  aboriginal  subsistence 
whaling  quotas  and  any  other 
limitations  on  aboriginal  subsistence 
whaling  deriving  from  regulations  of  the 
International  Whaling  Commission 
(IWC). 

At  the  1997  Annual  Meeting  of  the 
IWC.  the  Commission  set  quotas  for 
aboriginal  subsistence  use  of  gray 
whales  from  the  Eastern  stock  in  the 
North  Pacific.  This  action  by  the  IWC 
thus  authorized  aboriginal  subsistence 
whaling  by  the  Tribe  for  gray  whales, 
and  is  discussed  in  greater  detail  in  the 
Federal  Register  notification  (64  FR 
28413,  May  26, 1999). 

On  June  9,  2000,  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit 
ruled  that  the  Department  of 
Commerce's  environmental  assessment 
(EA)  under  the  National  Enviroimiental 
Policy  Act  (NEPA)  should  have  been 
completed  before  agreeing  to  request  a 
gray  whale  quota  from  the  IWC.  The 
Court  ordered  the  agency  to  prepare  a 
new  NEPA  document  under 
circumstances  that  would  ensure  an 
ob)ective  evaluation  of  the        .    .ii,t>i 


environmental  consequences  of  the  gray 
whale  harvest. 

NOAA  completed  a  draft  EA  on 
January  12,  2001  and  solicited  public 
comments.  NMFS  is  currently  preparing 
a  final  EA.  NOAA  set  the  2000  quota  at 
zero  (65  FR  75186)  and  is  now  setting 
the  2001  quota  at  zero  pending 
completion  of  the  NEPA  analysis. 

Dated:  March  5,  2001. 
William  T.  Hogurth. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  01-6350  Filed  3-13-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Nationai  Ocaanic  and  Atmoapharic 
Administration 

50CFRPart622 

[Dockat  No.  000013257-0257-01;  I.D. 
0818000] 

Rm0648-AO52 

Flaharlaa  Of  tha  Carlbbaan,  Gulf  Of 
Maxico,  and  South  Atlantic:  Shrimp 
Flahary  of  tha  Gulf  of  Maxico; 
Prohil>ition  of  Trap  Gaar  in  tha  Royal 
Rad  Shrimp  Flahary  in  tha  Gulf  of 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Emergency  interim  rule; 

extension  of  expiration  date. 

SUMMARY:  An  emergency  interim  rule 
that  prohibits  the  use  of  trap  gear  in  the 
royal  red  shrimp  fishery  within  the 
exclusive  economic  zone  (EEZ)  of  the 
Gulf  of  Mexico  is  in  effect  through 
March  18,  2001.  NMFS  extends  that 
emergency  interim  rule  for  an  additional 
180  days.  The  intended  effect  is  to 
prevent  gear  conflict  and  overfishing  in 
the  royal  red  shrimp  fishery. 
DATES:  The  expiration  date  for  the 
emergency  interim  rule  published  at  65 
FR  56500.  September  19,  2000,  is 
extended  from  March  18,  2001,  through 
September  14,  2001. 
ADDRESSES:  Copies  of  dociiments 
supporting  this  action,  such  as  the 
economic  analysis  and  environmental 
assessment,  may  be  obtained  from,  the 
Southeast  Regional  Office,  NMFS,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702,  telephone:  727- 
570-5325:  fax:  727-570-5583. 

Comments  on  any  ambiguity  or 
unnecessary  complexity  arising  from  the 
lamgiMgo  used  in  this  emergency  interim 
rule  should  he  ctisMed  to  Rod  Daltbm  ^ ' ' 
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Southeast  Regional  Office,  NMFS,  9721 

Executive  Center  Drive  N.,  St. 

Petersburg,  FL  33702. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Steve  Branstetter,  telephone:  727-570- 

5305,  fax:  727-570-5583,  e-mail: 

Steve.Branstetter@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
shriinp  fishery  of  the  Gulf  of  Mexico  is 
managed  imder  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico  (FMP). 
The  FMP  was  prepared  by  the  Gulf  of 
Mexico  Fishery  Management  Coimcil 
(Cotmcil)  and  was  approved  and 
implemented  by  NMFS,  imder  the . 
audiority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act),  through 
regulations  at  50  CFR  part  622. 

In  response  to  a  request  from  the 
Council,  NMFS  published  an  interim 
rule  (65  FR  56500,  September  19,  2000), 
imder  section  305(c)(1)  of  the 
Magnuson-Stevens  Act,  that  prohibits 
the  use  of  trap  gear  in  the  royal  red 
shrimp  fishery  within  the  KF7.  of  the 
Gulf  of  Mexico.  This  action  was,  and 
remains,  necessary  to  prevent  gear 
conflict  and  overfishing  in  the  royal  red 
shrimp  fishery. 

Under  section  305(c)(3)(B)  of  the 
Magnuson-Stevens  Act,  NMFS  may 
extend  the  effectiveness  of  an 
emergency  interim  rule  for  one 
additional  period  of  180  days,  provided 
the  public  has  had  an  op[>ortunity  to 
comment  on  the  nde  and  the  Council  is 
actively  preparing  an  FMP  amendment 
to  address  the  emergency  on  a 
permanent  basis.  NMF6  solicited 
comments  on  the  initial  emergency  rule; 
no  public  comments  were  received.  The 
Coimcil  recently  adopted  final  measures 
for  FMP  Amendment  11  that  would 
address  gear  confficts  in  the  royal  red 
shrimp  fishery  and  overfishing  of  the 
royal  red  shrimp  resource.  If  approved 
and  implemented  by  NMFS,  those 
measures  would  replace  this  emergency 
interim  rule.  The  effectiveness  of  the 
initial  emergency  interim  rule  is  being 
extended  because  the  potential  for  gear 
conflicts  and  overfishing  remain,  and 
action  to  address  these  issues  through 
Amendment  11  cannot  be  taken  by 
March  18,  2001. 

Additional  details  concerning  the 
basis  f(x^  emergency  action  to  prohibit 
the  use  of  trap  gear  in  the  royal  red 
shrin^)  fishery  are  contained  in  the 
preamble  to  the  initial  emergency 
interim  rule  and  are  not  repeated  here. 

ClMrificatiaa 

The  Assistant  Administrator  for 
Fishmies,  NOAA  (AA),  has  determined 
that  the  extension  of  this  emergency 


interim  rule  is  necessary  to  prevent  gear 
conflict  and  overfishing  in  the  royal  red 
shrimp  fishery.  The  AA  has  also 
determined  that  this  rule  is  consistent 
with  the  Magnuson-Stevens  Act  and 
other  applicable  laws. 

This  emergency  interim  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

NMFS  prepared  an  economic 
evaluation  of  the  regulatory  impacts 
associated  with  the  emergency  interim 
rule  that  is  summarized  as  follows. 

Currently,  trap  gear  is  not  an 
authorized  gear  in  the  royal  red  shrimp 
fishery  in  the  Gulf  of  Mexico.  Trap  gear 
is  not  on  the  list  of  authorized  fishing 
gear  for  this  fishery  (see  50  CFR 
600.725)  and,  therefore,  is  not  allowed. 
However,  consistent  with  the  guidelines 
contained  in  50  CFR  600.725,  an 
individual  fisherman  may  notify  the 
Council  of  the  intent  to  use  a  gear  not 
on  the  list.  Ninety  days  after  such 
notification,  the  individual  may  use  the 
gear  unless  regulatory  action  is  taken  to 
prohibit  the  use  of  such  gear.  The 
Council  was  notified  on  June  16,  2000, 
of  an  intent  to  use  trap  gear  in  the  royal 
red  fishery.  This  emergency  interim  rule 
is  designed  to  maintain  the  status  quo 
in  the  fishery  until  such  time  as  the 
Council  can  prepare  and  submit  to 
NMFS  for  review  and  approval  FMP 
Amendment  11  that  would  prohibit  the 
use  of  trap  gear  in  the  royal  red  shrimp 
fishery  on  a  permanent  basis.  Because 
the  emergency  interim  rule  is  designed 
to  maintain  the  status  quo  situation 
where  trap  gear  is  not  authorized  in  the 
royal  red  shrimp  fishery,  there  are  no 
economic  consequences  to  the  current 
participants  in  the  fishery. 

Copies  of  the  economic  evaluation  are 
available  (see  AIHMRESSES]. 

This  extension  of  the  interim  rule  will 
help  to  ensure  avoidance  of  gear  conflict 
and  overfishing  in  the  royal  red  shrimp 
fishery  until  a  more  permanent 
regulatory  solution  can  be  implemented. 
This  extension  of  the  emergency  interim 
rule  does  not  impose  new  or  additional 
restrictions,  rather,  it  maintains  the 
status  quo  condition  regarding 
allowable  gear  in  the  royal  red  shrimp 
fishery  (i.e.,  trap  gear  is  not  allowed). 
Accordingly,  under  authority  set  forth  at 
5  U.S.C.  553(b)(B),  the  AA  finds  tiiat 
these  reasons  constitute  good  cause  to 
waive  the  requirement  to  provide  prior 
notice  and  the  of^rartunity  for  prior 
public  comment,  as  such  procedures 
would  be  contrary  to  the  public  interest. 
For  these  same  reasons,  under  5  U.S.C. 
553(d)(3),  the  AA  finds  for  good  cause 
that  a  delay  in  the  efiisctive  date  of  this 
emergency  interim  rule  would  be 
contrary  to  the  public  interest. 


Because  prior  notice  and  an 
opportunity  for  public  comment  are  not 
required  to  be  provided  for  this 
emergency  interim  rule  by  5  U.S.C.  553 
or  any  other  law,  the  analytical 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  are 
inappUcable. 

TTie  President  has  directed  Federal 
agencies  to  use  plain  language  in  their 
communications  with  the  public, 
including  regulations.  To  comply  with 
this  directive,  we  seek  public  comment 
on  any  ambiguity  or  unnecessary 
complexity  arising  from  the  language 
used  in  this  emergency  interim  rule. 
Comments  should  be  sent  to  the 
Southeast  Regional  Office  (see 
ADDRESSES). 

Dated:  March  6.  2001. 
William  T.  Hogarth 

Acting  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service . 

(FR  Doc.  01-6351  Filed  3-13-01;  8:45  amj 

BHJJNG  CODE  3S1fr-22-S 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Administration 

50  CFR  Part  679 

[Dockat  No.  010112013-1013-01;  1.0. 
030801 B] 

Rshariea  of  tlia  Exciualva  Economic 
Zona  Off  Aiaaica;  Pollocii  by  Vaaaala 
Catching  Poiiocit  for  Procasaing  by  tha 
Molharship  Component  In  tha  Baring 
Saa  and  Aleutian  lalands  Management 
Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  pollock  by  vessels  catching 
pollodc  for  processing  by  the 
mothership  component  in  the  Steller  sea 
lion  conservation  area  (SCA)  of  the 
Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  because  the  A  season  limit  of 
pollock  total  allowable  catch  (TAC) 
specified  to  the  mothership  component 
for  harvest  within  the  SCA  has  been 
reached. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  March  9,  2001,  until  1200 
hrs,  Alt.,  April  1,  2001. 
FOR  FURTHER  INTORMATION  CONTACT: 
Andrew  Smoker,  907-586-7228. 
SUPPI.EMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
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BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  SO  CFR  part  600 
and  50  CFR  part  679. 

The  amount  of  the  2001  A  season 
limit  of  pollock  TAG  specified  to  the 
mothership  component  for  harvest 
within  the  SCA  was  established  as 
14,607  metric  tons  by  the  Final  2001 
Harvest  Specifications  and  Associated 
Management  Measures  for  the 
Groundfish  Fisheries  Off  Alaska  (66  FR 
7276.  January  22.  2001). 

In  accordance  with  § 
679.22(a)(ll)(iv)(A)&{G)  the 
Administrator,  Alaska  Region,  NMFS, 
has  determined  that  the  A  season  limit 
of  pollock  TAG  allocated  to  the 


mothership  component  for  harvest 
within  the  SCA  has  been  reached. 
Consequently,  in  accordance  with  § 
679.22(a)(n)(iv)(D).  NMFS  is 
prohibiting  directed  fishing  for  pollock 
by  vessels  catching  pollock  for 
processing  by  the  mothership 
component  within  the  SGA  in  the  BSAI. 
Maximimi  retainable  bycatch  amoimts 
may  be  found  in  the  regulations  at  § 
679.20(e)  and  (0- 

daasificatioii 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  prevent 
exceeding  the  amount  of  the  2001  A 
season  limit  of  pollock  TAG  specified  to 
the  mothership  component  for  harvest 
within  the  SGA  constitutes  good  cause 
to  waive  the  requirement  to  provide 
prior  notice  and  opportunity  for  public 
comment  pursuant  to  the  authority  set 


forth  at  5  U.S.C.  553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A),  as  such  procedures 
woiild  be  vmnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  to  prevent  exceeding  the  2001  A 
season  limit  of  pollock  total  allowable 
catch  specified  to  the  mothership 
component  for  harvest  within  the  SGA 
constitutes  good  cause  to  find  that  the 
effective  date  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(d),  a  delay  in  the  effective 
date  is  hereby  waived. 

This  action  is  required  by  §  679.22 
and  is  exempt  from  review  imder 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  March  9,  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-6345  Filed  3-9-01;  2:50  pml 
auMQ  COW  36ie-a2-« 
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Vol.  66.  No.  50 
Wednesday,  March  14,  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttie 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Smal  Business  Size  Standards; 
Waivw  of  the  Nonmanufacturer  Rule 

agency:  Small  Business  Administration. 
ACTION:  Proposed  waiver  of  the 
Nonmanu&cturer  Rule. 

SUMMARY:  The  Small  Business 
Administration  (SBA)  is  considering  a 
waiver  of  the  Nonmanufacturer  Rule  for 
aerospace  ball  and  roller  bearings, 
consists  of.  but  not  limited  to,  annular 
ball  bearings,  cylindrical  ball  bearings, 
linear  ball  bearings,  linear  roller 
bearings,  needle  roller  bearings,  ball  or 
roller  bearing  races,  roller  bearings, 
tapered  roller  bearings  and  thrust  roller 
bearings.  The  basis  for  waivers  is  that  no 
small  business  manufacturers  are 
supplying  these  classes  of  products  to 
the  Federal  government.  The  effect  of  a 
waiver  would  be  to  allow  otherwise 
qualified  regular  dealers  to  supply  the 
products  of  any  domestic  manufactxu^r 
on  a  Federal  contract  set  aside  for  small 
businesses  or  awarded  through  the  SBA 
8(a)  Program.  The  purpose  of  this  notice 
is  to  solicit  comments  and  source 
information  from  interested  parties. 
DATES:  Comments  and  sources  must  be 
submitted  on  or  before  March  29,  2001. 
AOORESSES:  Comments  to:  Edith  Butler, 
Program  Analyst,  U.S.  Small  Business 
Administration,  409  3rd  Street,  SW., 
Washington,  DC  20416,  Tel:  (202)  619- 
0422. 

SUPPLEMENTARY  INFORMATION:  Public 
Law  100-656,  enacted  on  November  15, 
1988,  incorporated  into  the  Small 
Business  Act  the  previously  existing 
regulation  that  recipients  of  Federal 
contracts  set  aside  for  small  businesses 
or  SBA  8(a)  Program  procurement  must 
provide  the  product  of  a  small  business 
manufacturer  or  processor,  if  the 
recipient  is  other  than  the  actual 
manufacturer  or  processor.  This 
requirement  is  commonly  referred  to  as 
the  Nonmanufacturer  Rule.  The  SBA 
regidations  imposing  this  requirement 
are  found  at  13  CFR  121.906(b)  and 


121.1106(b).  Section  303(h)  of  the  law 
provides  for  waiver  of  this  reqiiirement 
by  SBA  for  any  "class  of  products"  for 
which  there  are  no  small  business 
manufacturers  or  processors  in  the 
Federal  market.  To  be  considered 
available  to  participate  in  the  Federal 
market  on  these  classes  of  products,  a 
small  business  manufactiirer  must  have 
submitted  a  proposal  for  a  contract 
solicitation  or  received  a  contract  from 
the  Federal  government  within  the  last 
24  months.  The  SBA  defines  "class  of 
products"  based  on  two  coding  systems. 
The  first  is  the  Office  of  Management 
and  Budget  Standard  Industrial 
Classification  Manual.  The  second  is  the 
Product  and  Service  Code  established 
by  the  Federal  Procurement  Data 
System. 

This  notice  proposes  to  waive  the 
Nonmanufacturer  Rule  for  aerospace 
ball  and  roller  bearings,  consist  of,  but 
not  limited  to,  annular  ball  bearings, 
cylindrical  ball  bearings,  linear  ball 
bearings,  linear  roller  bearings,  needle 
roller  bearings,  ball  or  rbller  bearing 
races,  roller  bearings,  tapered  roller 
bearings  and  thrust  roller  bearings,  SIC 
code  3562  and  North  American  Industry 
Classification  System  (NAIGS)  332991, 
public  is  invited  to  comment  or  provide 
source  information  to  SBA  on  the 
proposed  waiver  of  the 
Nonmanufacturer  Rule  for  the  aerospace 
ball  and  roller  bearings,  consist  of,  but 
not  limited  to,  annular  ball  bearings, 
cylindrical  ball  bearings,  linear  ball 
bearings,  linear  roller  bearings,  needle 
roller  bearings,  ball  or  roller  bearing 
races,  roller  bearings,  tapered  roller 
bearings  and  thrust  roller  bearings 
specified. 

Luz  A.  Hopewell, 

Associate  Administrator  for  Government 

Contracting. 

[FR  Doc.  01-6306  Filed  3-13-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  99-SW-06-nAO] 

RIN  2120-AA64 

Airworthiness  DirecHves;  Bell 
Helicopter  Textron  Canada  (BHTC) 
Model  407  Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
BHTC  Model  407  helicopters.  This 
proposal  would  require  replacing 
certain  cockpit  warning  horns.  This 
proposal  is  prompted  by  reports  that 
pilots  have  had  difficulty  in 
distinguishing  between  the  FADEC  Fail 
horn,  the  Engine  Out  horn,  and  the  Low 
Rotor  RPM  horn.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
assist  the  pilot  in  properly  identifying  a 
specific  cockpit  warning  horn  (horn) 
and  prevent  an  inappropriate  pilot 
response  to  a  horn,  which  could  cause 
an  engine  overspeed  and  subsequent 
imcommanded  reduction  to  fli^t-idle 
engine  power. 

DATES:  Gonunents  must  be  received  on 
or  before  May  14,  2001. 
-ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  99-SW-06- 
AD,  2601  Meacham  Blvd..  Room  663, 
Fort  Worth,  Texas.  You  may  also  send 
comments  electronically  to  the  Rules 
Docket  at  the  following  address:  9-asw- 
adcomments@faa.gov.  Comments  may 
be  inspected  at  the  Office  of  the 
Regional  Coimsel  between  9:00  a.m.  and 
3:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bell  Helicopter  Textron  Canada.  12,800 
Rue  de  I'Avenir,  Mirabel.  Quebec 
JONlLO.  telephone  (800)  363-8023,  fax 
(450)  433-0272.  This  information  may 
be  examined  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region. 
Room  663.  Fort  Worth.  Texas. 
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FOR  RMTHER  ■rOWUTION  CONTACT: 

Sharon  Miles,  Aviation  Safety  Engineer, 
FAA,  Rotorcraft  Directorate,  Rotorcraft 
Regulations  Group,  Fort  Worth,  Texas 
76193,  telephone  (817)  222-5122,  £ax 
(817) 222-5961. 
SUPPLBKNTARY  MFORMATION: 

Conuneats  iBvited 

Intwested  persons  are  invited  to 
participate  in  the  making  of  the 
propowd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Ck)mmunications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  tripUcate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  document 
may  be  changed  in  Ught  of  the 
comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  pwsons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rides 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
conunents  submitted  in  response  to  this 
proposal  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  99-SW-06- 
AD."  The  (KMtcard  will  be  date  stamped 
and  retiimed  to  the  conunenter. 

Availdbibly  af  NRKfe 

Any  perMHi  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  R^on,  Attention:  Rules 
Docket  No.  99-SW-06-AD.  2601 
Meacham  Blvd.,  Room  663,  Fort  VIotth. 
Texas  76137. 


Transpmt  Canada,  which  is  the 
airwcHthiness  authority  for  Canada, 
notified  the  FAA  that  an  unsafe 
conditioD  may  exist  on  BHTC  Model 
407  heUcopters.  Transport  Canada 
advises  that  there  is  a  need  for  the 
sound  of  the  FADEC  Fail  horn  to  be 
distinct,  and  for  the  Engine  Out  and 
Low  Rotor  RPM  horns  to  be  louder. 

BHTC  has  issued  Bell  HeUcopter 
Toxtroa  Alert  Service  Bulletin  No.  407- 


97-12,  dated  October  7. 1997,  which 
specifies  replacing  the  boms.  Transport 
Canada  classified  this  service  bulletin  as 
mandatory  and  issued  AD  No.  CF-96- 
13,  effective  August  7, 1998,  in  order  to 
assure  the  continued  airworthiness  of 
these  helicopters  in  Canada. 

This  helicopter  model  is 
maniifactiued  in  Canada  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14  - 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement. 
Transport  Canada  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  Transport  Canada, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  BHTC  Model  407 
helicopters  of  the  same  type  design 
registered  in  the  United  States,  the 
proposed  AD  would  require  replacing 
the  FADEC  Fail  horn,  the  Engine  Out 
horn,  and  the  Low  Rotor  RPM  horn.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

The  FAA  estimates  that  200 
hehcopters  of  U.S.  registry  would  be 
affected  by  this  propo«ed  AD.  that  it 
would  take  approximately  2.5  woric 
hours  per  helicopter  to  replace  the 
horns,  and  that  the  average  labor  rate  is 
$60  per  work  hour.  Required  parts 
would  cost  approximately  $154.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $60,800  to  replace  the 
horns  in  all  the  fleet. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govranment.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  r^ulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  at  negative, 
on  a  substantial  numbm  of  small  entities 


under  the  criteria  of  the  Regidatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Siil^ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Prt^Hwed  Amendment 

Accordingly,  pursuant  to  the 
authorify  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
138.13    [AmandacQ 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Bell  Helicopter  Textron  Canada:  Docket  No. 
99-SW-06-AD. 

Applicability:  Model  407  helicopters,  serial 
numbers  53000  through  53194,  certificated  in 
any  category. 

Not*  1:  This  AD  applies  to  each  helicopter 
identifled  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/ operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  eSisct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  90  calendar 
days,  unless  accomplished  previously. 

To  assist  the  pilot  in  prop>erly  identifying 
a  specific  warning  horn  (horn)  and  prevent 
an  inappropriate  pilot  response  to  a  horn, 
which  could  cause  an  engine  overspeed  and 
subsequent  uncommanded  reduction  to 
flight-idle  engine  power,  accomplish  the 
following: 

(a)  Remove  and  replace  the  following  horns 
and  install  the  specified  terminal  junctions  in 
accordance  with  the  Accomplishment 
Instructions  in  Bell  Helicopter  Textron  Alert 
Service  Bulletin  No.  407-97-12,  dated 
October  7, 1997: 
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Part  Name 

Current 

Part 
Numtwr 

Replace- 
ment Part 
Numt)er 

FADEC  Fall  Horn  .. 
Low  Rotor  RPM 

Horn. 
Engine  Out  Horn  ... 
Terminal  Junction 

(2). 

SC648S 
SC628 

SC628P 

VSB628CP 
SC628N 

SC628NP 
M81714/ 

65-22- 

11 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcraft 
Regulations  Group,  Rotorcraft  Directorate, 
FAA.  Operators  shall  submit  their  requests 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Rotorcraft 
Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Regulations 
Group. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  AviaUon  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  helicopter  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Transport  Canada  (Canada)  AD  No.  CF- 
98-13,  effective  August  7, 1998. 

Issued  in  Fort  Worth,  Texas,  on  March  5, 
2001. 
EricBries, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  01-6287  Filed  3-13-01;  8:45  am] 
BNJJNQ  coca  4aiO-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[DodMt  No.  2000-NM-276-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747  series  airplanes.  That 
AD  currently  requires  inspections  to 
detect  fatigue  cracking  of  the  vertical 
beam  webs  and  chords  of  the  nose 
wheel  well  (NWW)  and  of  the  inner 
chord  and  web  of  the  fuselage  frames  at 
body  station  (BS)  300  and  BS  320,  and 


repair,  if  necessary.  This  action  would 
expand  the  applicability  of  the  existing 
AD  to  include  additional  airplanes,  and 
add  new  requirements  for  repetitive 
inspections  to  detect  fatigue  cracking  of 
the  NWW  vertical  beam  webs  and 
frames  from  BS  260  to  BS  320,  and 
follow-on  actions,  if  necessary,  which 
would  end  the  currently  required 
inspections  for  airplanes  subject  to 
them.  This  action  also  provides 
terminating  action  for  the  new  repetitive 
inspections.  The  actions  specified  by 
the  proposed  AD  are  intended  to  detect 
and  correct  fatigue  cracking  of  the  NWW 
vertical  beam  webs  and  frames,  which 
could  result  in  collapse  of  the  NWW 
pressure  bulkhead  and  subsequent  rapid 
decompression  of  the  airplane. 
DATES:  Comments  must  be  received  by 
April  30,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
276-AD,  1601  Lind  Avenue,  SW., 
Ronton,  Washington  98055-4056. 
Comments  may  be  injected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov. 
Comments  sent  via  fax  or  the  Internet 
must  contain  "Docket  No.  2000-NM- 
276-AD"  in  the  subject  line  and  need 
not  be  submitted  in  triplicate. 
Comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Kawaguchi,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW..  Renton, 
Washington  98055-4056;  telephone 
(425)  227-1153;  fax  (425)  227-1181. 
SUPPL£MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 


be  submitted  in  tripUoate  to  the  address 
specified  above.  AU  communications 
received  on  or  before  the  closing  date 
for  conmients,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
smnmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-276-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-276-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  December  20, 1996,  the  FAA 
issued  AD  96-26-04,  amendment  39- 
9867  (61  FR  69026,  December  31,  1996), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  to  require  a  one-time 
inspection  to  detect  fatigu^  cracking  of 
the  vertical  beam  webs  and  chords  of 
the  nose  wheel  well  (NWW)  at  body 
station  (BS)  300  and  BS  320,  repetitive 
inspections  to  detect  fatigue  cracking  of 
the  inner  chord  and  web  of  the  fuselage 
frames  at  BS  300  and  BS  320,  and 
repair,  if  necessary.  That  action  was 
prompted  by  a  report  indicating  that  the 
fuselage  frames  at  BS  300  and  BS  320 
severed  approximately  IQ  inches 
outboard  of  the  NWW  side  panel  and 
resulted  in  accelerated  fatigue  cracking 
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and  subsequent  failure  of  the  ad)acent 
NWW  vertical  beams.  The  requirements 
of  that  AD  are  intended  to  detect  and 
correct  such  fatigue  cracking,  wbich 
could  result  in  collapse  of  the  NWW 
pressiue  bulkhead  and  subsequent  rapid 
decompression  of  the  airplane. 

Actkms  Since  laraance  of  Pravious  Rule 

Since  the  issuance  of  that  AD,  the 
FAA  has  received  several  reports  of 
cracking  in  the  NWW  vertical  beam 
webs  and  frames.  On  one  airplane,  a 
severed  frame  and  vertical  beam  were 
found  at  BS  320  on  the  right-hand  side 
of  the  airplane.  AdditionaJ  cracking  was 
found  on  the  vertical  beams  at  BS  300 
and  BS  320  on  the  left-hand  side  of  the 
airplane.  This  airplane  had  accumulated 
17,743  flight  cycles. 

On  another  airplane,  which  had 
accumulated  17,329  flight  cycles,  cracks 
were  foimd  in  the  vwtical  beams  at  BS 
300  and  BS  320  on  the  left  and  right 
sides  of  the  airplane,  as  well  as  in  the 
top  panel  intercostal  in  the  nose  wheel 
well  between  BS  280  and  BS  300. 

Based  on  these  reports  of  cracking,  the 
FAA  has  determined  that  the  detailed 
visual  inspections  required  by  the 
existing  AD  are  not  adequate  to  detect 
fatigue  cracking.  Also,  cracking  may 
exist  outside  tlw  areas  required  to  be 
inspected  per  the  existing  AD.  In 
addition,  airplanes  modified  to  have 
improved  frames,  per  Boeing  Service 
Bulletin  747-53-2272,  were  excluded 
bom.  the  applicability  of  the  existing 
AD.  The  FAA  finds  that,  though  these 
airplanes  have  improved  frames,  they 
still  have  the  same  vertical  beams  that 
are  susceptible  to  fatigue  cracking.  For 
these  reasons,  the  FAA  finds  that  it  is 
necessary  to  require  additional 
inspections  on  airplanes  affected  by  the 
existing  AD  and  to  exptand  the 
applicability  of  the  existing  AD  to 
include  airplanes  with  improved 
frames. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
53A2293,  Revision  8,  dated  July  13, 
2000.  Among  other  things,  this  service 
bulletin  describes  new  procedxires  for 
repetitive  inspections  to  detect  fetigue 
cracking  of  NWW  vertical  beam  webs 
and  frames  from  BS  260  to  BS  320 
(defined  in  the  service  bulletin  as  "Area 
4"),  and  follow-on  actions,  if  necessary. 
Inspection  procedures  include: 

•  Open-hole  high  frequency  eddy 
current  (HFEC)  inspections  to  detect 
fatigue  cracking  of  the  BS  300  and  BS 
320  frame  iimer  chords  inboard  of 
stringer  39, 


•  Surface  HFEC  inspections  at  all 
fasteno'  locations  conunon  to  the  iimer 
and  outer  chords  of  the  NWW  vertical 
beams,  and 

• '  Open-hole  HFEC  inspection  of  tool 
holes  and  insulation  blaiiket  standoff 
holes  in  the  vertical  beams. 

If  any  cracking  is  fotmd,  follow-on 
actions  include  secondary  internal  and 
external  detailed  visual  inspections  or 
an  HFEC  inspection  of  adjacent  areas  to 
detect  any  additional  cracking,  and 
repair  or  installation  of  a  modification 
that  involves  replacing  vertical  beam 
webs  and  frames,  as  applicable,  with 
new  parts.  This  modification  eliminates 
the  need  fm'  the  repetitive  inspections 
described  previously,  and  may  also  be 
done,  but  is  not  required,  on  airplanes 
with  no  cracking. 

Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Raqairaoients  of 
Propoaed  Rnle 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  96-26-04  to  continue  to 
require,  for  currenUy  affected  airplanes, 
inspections  to  detect  fatigue  cracking  of 
the  vertical  beam  webs  and  chords  of 
the  nose  wheel  well  (NWW)  and  of  the 
inner  chord  and  web  of  the  fuselage 
frames  at  body  station  (BS)  300  and  BS 
320,  and  repair,  if  necessary.  The 
proposed  AD  would  add  new 
requirements  for  repetitive  inspections 
to  detect  fatigue  cracking  of  NWW 
vertical  beam  webs  and  frames  from  BS 
260  to  BS  320.  and  follow-on  actions,  if 
necessary,  which  would  end  the 
cunenUy  required  inspections  for 
affiected  airplanes.  The  proposed  AD 
also  would  provide  an  optional 
terminating  action  for  the  repetitive 
inspections.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously,  except  as 
discussed  below  in  the  section  tided, 
"Differences  Between  Service  Bulletin 
and  This  Proposed  AD." 

Operators  also  should  note  that 
paragraph  (f)  of  this  proposed  AD 
applies  to  airplanes  in  Groups  1  through 
11  on  which  cracking  was  detected 
during  the  inspection  required  by 
paragraph  (a)  of  the  existing  AD. 
Though  the  FAA  intended  that  all 
airplanes  subject  to  the  existing  AD 
must  repeat  the  paragraph  (a)  inspection 
at  regular  intervals,  the  FAA  has 
determined  that  airplanes  on  which 
cracking  was  repaired  per  paragraph 
(a)(2)  may  not  have  been  repetitively 


inspected.  Therefore,  paragraph  (f)  of 
this  proposed  AD  would  require  that 
affiected  airplanes  not  inspected  per 
paragraph  (a)  within  the  last  100  flight 
cycles  be  inspected  per  paragraph  (c)  of 
this  AD  within  100  flight  cycles  after  the 
effective  date  of  this  AD.  The  FAA  has 
determined  that  such  a  compliance  time 
is  necessary  to  ensiu^  continued  safety 
of  flight  for  these  airplanes. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  FAA  is  currentiy 
considering  requiring  the  replacement 
of  vertical  beam  webs  and  fiames,  as 
applicable,  with  new  parts,  which  is 
provided  in  this  AD  as  a  required 
corrective  action  (for  airplanes  with 
cracking)  or  an  optional  terminating 
action  (for  airplanes  without  cracking). 
If  the  FAA  decides  to  mandate  such 
replacement,  we  will  invite  public 
comment  at  that  time. 

Di£ferences  Between  Service  Bulletin 
and  This  Proposed  AD 

Procedure  1,  as  specified  in  the 
service  bulletin,  applies  to  (among  other 
airplanes)  certain  airplanes  in  Groups  1 
thiT)ugh  11  that  are  already  subject  to 
the  inspections  required  by  AD  96-26- 
04.  For  airplanes  subject  to  Procedure  1, 
the  service  bulletin  specifies  a 
compliance  time  of  the  latest  of  10,000 
total  flight  cycles,  100  flight  cycles  after 
the  last  inspection  per  AD  96-26-04,  or, 
for  airplanes  not  yet  inspected  per  AD 
96-26-04,  within  50  flight  cycles  after 
January  6, 1997  (the  effective  date  of  AD 
96-26-04).  The  FAA  finds  that  this 
compliance  time  could  be  confusing  for 
operators.  Therefore,  this  proposed  AD 
specifies  a  simpler  compliance  time  of 
10,000  total  flight  cycles  or  100  flight 
cycles  after  the  last  inspection  per 
paragraphs  (a)(1)  of  this  AD  for  the 
subject  airplanes.  Also,  paragraph  (e)  of 
the  proposed  AD  provides  for  airplanes 
subject  to  Procedure  1  that  have  not 
been  inspected  per  the  existing  AD. 
That  paragraph  allows  operators  of 
affected  airplanes  to  do  paragraph  (c)  of 
this  AD  instead  of  paragraphs  (a)  and  (b) 
of  this  AD,  provided  that  the 
inspections  are  done  at  the  compliance 
times  provided  in  paragraphs  (a)  and 
(b). 

In  addition.  Procedure  2,  as  specified 
in  the  service  bulletin,  applies  to 
airplanes  in  Groups  1  through  1 1  on 
which  frame  replacement  per  Boeing 
Service  Bidletin  747-53-2272  has  been 
done,  as  well  as  airplanes  in  Groups  12 
and  13.  For  airplanes  subject  to 
Procediire  2,  the  service  bulletin 
specifies  a  compliance  time  of  10,000 
total  flight  cycles  or  1,500  flight  cycles 
after  January  6, 1997  (the  effective  date 
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of  the  existing  AD).  The  FAA  finds  that, 
because  the  airplanes  subject  to 
Procedure  2  were  not  included  in  the 
applicability  of  the  existing  AD, 
adopting  the  compliance  time  specified 
in  the  service  bulletin  co\ild  result  in 
some  airplanes  being  out  of  compliance 
with  this  proposed  AD  as  of  the 
effective  date  of  this  AD.  The  FAA  finds 
that,  while  it  is  necessary  for  the 
affected  airplanes  to  be  inspected  in  a 
timely  manner,  it  would  be 
inappropriate  to  groiind  these  airplanes 
imtil  the  required  inspection  can  be 
done.  Therefore,  for  airplanes  subject  to 
Procediue  2,  this  proposed  AD  includes 
a  grace  period  of  100  flight  cycles  after 
the  effective  date  of  this  AD. 

Cost  Impact 

There  are  approximately  562 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
179  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

For  affected  auplanes,  the  inspections 
that  are  ourenUy  required  by  AD  96- 
26-04  take  approximately  24  work 
hours  per  airplane,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  FAA  estimates  the  cost 
impact  of  the  ciurenUy  required  actions 
to  be  $1,440  per  affected  airplane,  per 
inspection  cycle. 

llie  new  inspections  that  are 
proposed  in  this  AD  action  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figiues,  the  FAA  estimates  the 
cost  impact  of  these  new  actions  on  U.S. 


operators  to  be  $42,960,  or  $240  per 
airplane,  per  inspection  cycle. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
req\iired  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  &at  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 


Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Pn^MMed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9867  (61  FR 
69026,  December  31, 1996),  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

Boeing:  Docket  2000-NM-276-AD. 

Supersedes  AD  9&-26-04,  Amendment 
39-9867. 
Applicability:  Model  747  series  airplanes, 
line  numbers  1  through  685  inclusive, 
certificated  in  any  category;  except  as 
excluded  in  the  table  below. 


Airplanes  Excluded  from  Applicabiuty  of  this  AD 


Airplane  Group  (as  listed  in  Boeing 

Alert  Service  BuUetin  747-53A2293, 

Revision  8,  dated  July  13,  2000) 


1-11  . 
1-11  . 
1-11  . 
12-1$ 
12-13 


Area  4  modified  per  Boeirig  Serv- 
ice Bulletin  (BSB)  747-53-2293? 


Yes 
No  . 
Yes 
Yes 
No. 


Zone  1  modified  per  BSB  747- 
53-2272? 


Yes 
Yes 

No. 
N/A 
N/A 


Excepted  from  this  AD? 


Yes. 

No. 

No. 

Yes. 

No. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (i)(l)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 


been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fatigue  cracking  of 
nose  wheel  well  (NWW)  vertical  beams  and 
frames,  which  could  result  in  collapse  of  the 
NWW  pressure  bulkhead  and  subsequent 
rapid  decompression  of  the  airplane, 
accomplish  the  following: 


Restatement  of  Requirements  of 
AD96-2fr-04 

Repetitive  Inspections  of  Frame  Inner  Chord 
and  Web  and  Repair 

(a)  For  airplanes  with  line  numbers  1 
through  678  inclusive  on  which  the  Section 
41  frame  replacement  in  zone  1  specified  in 
Boeing  Service  Bulletin  747-53-2272  has  not 
been  accomplished:  Prior  to  the 
accumulation  of  10,000  total  flight  cycles,  or 
within  50  flight  cycles  after  January  6, 1997 
(the  effective  date  of  AD  96-26-04, 
amendment  39-9867),  whichever  occurs 
later,  perform  a  detailed  visual  inspection  to 
detect  fatigue  cracking  of  the  inner  chord  and 


Federal  Register /Vol.  66,  No.  50  /  Wednesday,  March  14.  2001  /  Proposed  Rules 14871 


14870  Faderal  RagistBr/VoI.  66,  No.  50 /Wednesday,  March  14,  2001  / Proposed  Rules 


web  of  the  left  side  and  right  side  of  body 
station  (BS)  300  and  BS  320  fuselage  frames 
from  the  NWW  side  panel  outboard  to 
stringer  39.  in  accordance  with  normal 
maintenance  practices.  Pay  particular 
attention  to  the  area  where  the  NWW  vertical 
beam  inner  chord  interfKes  with  the  fuselage 
frame. 

(1)  If  no  cracking  is  detected,  repeat  the 
detailed  visual  inspection  thereafter  at 
intervals  not  to  exceed  100  flight  cycles,  until 
paragraph  (c)  of  this  AD  is  done. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  repair  in  accordance  with  a 
method  approveid  by  the  Manager,  Seattle 

.  Aircraft  Certification  Office  (AGO),  FAA.  For 
a  repair  method  to  be  approved  by  the 
Manager,  Seattle  AGO,  as  required  by  this 
paragraph,  the  Manager's  approval  letter 
must  specifically  reference  this  AD. 

One-Ume  Inspection  of  Vertical  Beam  Weiia 
■nd  Cliords  and  Repair 

(b)  For  airplanes  with  line  numbers  1 
through  678  inclusive  on  which  the  Section 


41  frame  replacement  in  zone  1  specified  in 
Boeing  Service  Bulletin  747-53-2272  has  not 
been  accomplished:  Prior  to  the 
accumulation  of  10.000  total  flight  cycles,  or 
within  50  flight  cycles  ai^er  January  6, 1997, 
whichever  occurs  later,  perform  a  one-time 
detailed  visual  insftection  to  detect  fetigue 
cracking  of  the  left  and  right  side  vertical 
beam  webs  and  chords  of  the  NWW  at  BS  300 
and  BS  320,  in  accordance  with  normal 
maintenance  procedures. 

(1)  If  no  cracking  is  detected,  no  further 
action  is  required  by  this  paragraph. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager,  Seattle 
AGO.  For  a  repair  method  to  be  approved  by 
the  Manager,  Seattle  AGO,  as  required  by  this 
paragraph,  the  Manager's  approval  letter 
must  specifically  reference  this  AD. 

New  Requirements  of  This  AD 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 


intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Repetitive  Inspections 

(c)  Do  inspections  to  detect  fatigue 
cracking  of  NWW  vertical  beam  webs  and 
frames,  as  applicable,  from  BS  260  to  BS  320 
("Area  4"),  per  the  applicable  procedure 
shown  in  Table  1  of  this  AD  and  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  747-53A2293,  Revision  8, 
dated  July  13.  2000.  For  affected  airplanes, 
inspection  per  this  paragraph  ends  the 
rep>etitive  inspections  required  by  paragraph 
(a).  Table  1  follows: 


Table  1— Determining  the  Appucable  Procedure 


Avplane  Group 

Area  4  inspected  per 

ttwofiginal  issue  or 

Revisions  1  Ihmugh  7 

0*  BSB  747-53-2M3? 

Area  4  modMied  per 
BSB  747-53^-2293? 

Zorw  1  modMedper 
BSB  747-63-22^ 

Appiicabie  procedure  and  fig- 
ures in  service  bulletin 

1-11  . 

No  

No  

No 

Procedure  1;  Figures  4  and  19. 

and  Figure  10.  as  applicable. 
Procedure  2;  Figures  1 1  and 

12. 
Procedure  3;  Figures  4  and  13, 

arxl  Figures  10  and  14,  as 

Procedure  4l  Figures  11  and 
15. 

Procedure  5;  Figures  10.  16, 
and  17,  as  appiicabie. 

Procedure  6;  Figure  18;  and 
Figure  10,  14  or  17,  as  appli- 
cable. 

Procedure  2;  Figures  1 1  and 
12. 

f*rocedure  4;  Figures  1 1  and 
15. 

1-11  . 

No  

No  

Yes 

1-11  . 



Yes 

No  

No 

1-11  .. 

Yes 

No  

Yes 

1-11  .. 

No  

Yes 

Yee 

No 

No 

1-11  .. 

~ 

Yes 

No  

Yes 

No  

12-13 

WA 

N/A 

12-13  

No 

Kapalilhre  Inspections:  Caapliuce  StAednle 

(d)  For  all  airplanes,  do  the  inspection  in  paragraph  (c)  of  this  AD  per  the  schedule  in  Table  2  or  Table  3  of  this  AD,  as 
appUcable.  except  as  provided  by  paragraph  (f)  of  this  AD.  Thereafter,  repeat  the  inspection  at  the  interval  specified  in  Table  2 
or  Table  3  of  this  AD,  as  applicable,  until  paragraph  (h)  of  this  AD  is  done.  Tables  2  and  3  follow: 

Table  2.— Compuance  SCHEDULE— Procedures  1, 2,  AND  5 


For 


subiecf  to 


Procedure  1 


Do  the  initial  Inspeclion  before 

ill  ,     ■  ■  »        *  mJ 

me  Mnest  of 


10,000  total  flight  cycles  or  100 
HgM  cycles  after  the  last  in- 
speclion per  peragraph  (a)  of 
Ms  AD. 

10,000  total  fKght  cycles  or  1.500 
light  cycles  after  January  6, 
1997  or  100  fUght  cycles  after 
the  ellBctive  dale  of  Ms  AO. 


Rspeat  the  inspection  in  the  sennce  bulletin  as  follows: 


If  most  recent  Inspection  was  per 
Option  1,  repeat  at  least  every 


1,500  flight  cycles 


1.500  flight  cycles 


If  nwst  recent  inspection  was  per 
Option  2,  repeat  at  least  every 


100  flight  cycles. 


500  flight  cycles. 
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Table  2.— Compliance  Schedule— Procedures  1, 2,  and  5— Continued 


r 


'or  airplanes  subject  to 


Procedure  5 


Do  the  initial  Inspection  before 
the  latest  of 


10,000  total  flight  cycles  or  500 
flight  cycles  since  modHicalion 
of  Area  4  in  accordance  with 
BSB  747-53-2293  on  00  flight 
cycles  after  the  effective  date 
of  this  AD. 


Repeat  the  inspection  in  the  sennce  bulletin  as  follows: 


If  most  recent  inspection  was  per 
Option  1 ,  repeat  at  least  every 


1,500  flight  cycles 


If  most  recent  inspection  was  per 
Option  2,  repeat  at  least  every 


100  flight  cycles. 


Table  3.— Compuance  Schedule— Procedures  3, 4.  and  6 


Do  the  initial  inspection  as  follows,  as  applicable: 

Repeat  the  irtspecfion  in  the  service  bulletin 
as  follows' 

If  nf)ost  recent  inspection  was 
per  Option  1 .  do  the  Inspec- 
tion: 

If  most  recent  inspection  was 
per  Option  2,  do  the  inspec- 
tion: 

For  airplanes  subject  to 

1 

H  rT>ost  recent  Inspec- 
tion was  per  Option  1 , 
repeat  at  least  every 

If  most  recent  inspec- 
tion was  per  Option  2, 
repeat  at  least  every 

^^^rt   t\  jaj'Jt  AilHft     ^3 

Within  500  flight  cycles  since 

last  inspection. 
Within  500  flight  cycles  since 

last  inspection. 
Within  500  flight  cydes  since 

last  inspection. 

Within  100  flight  cycles  since 

last  inspection. 
Within  100  flight  cycles  since 

last  inspection. 
Within  100  flight  cycles  since 

last  inspection. 

1,500  flight  cycles  ..... 

1.500  flight  cycles 

1,500  flight  cycles 

100  flight  cycles. 

PfQCSiJure  4   

500  flight  cycles. 

Procedure  6  

100  flight  cycles. 

Exceptions  to  Inspections  per  Paragraphs  (a) 
andft) 

(e)  For  airplanes  subject  to  paragraphs  (a) 
and  (b)  of  this  AD:  Airplanes  inspected  per 
paragraph  (c)  of  this  AD  within  the 
compliance  time  specified  in  paragraphs  (a) 
and  (b)  of  this  AD  are  not  required  to  be 
inspected  per  paragraphs  (a)  and  (b)  of  this 
AD. 

(f)  For  airplanes  in  Groups  1  through  11  on 
which  cracking  was  repaired  prior  to  the 
effective  date  of  this  AD  per  paragraph  (a)(2) 
of  this  AD:  If  an  inspection  per  paragraph  (a) 
has  not  been  done  within  the  last  100  flight 
cycles  before  the  effective  date  of  this  AD,  do 
the  inspection  in  paragraph  (c)  of  this  AD 
within  100  flight  cycles  after  the  effective 
date  of  this  AD. 

Corrective  Actions 

(g)  If  any  cracking  is  found  during  any 
inspection  required  by  paragraph  (c)  or  (d)  of 
this  AD,  prior  to  further  flight,  perform 
corrective  actions,  including  secondary 
inspections  to  detect  further  cracking,  in 
accordance  with  the  applicable  procedure  in 
the  Accomplishment  Iiutructions  of  Boeing 
Alert  Service  Bulletin  747-53A2293, 
Revision  8,  dated  July  13.  2000. 

Optional  Terminating  Action 

(h)  Replacement  of  vertical  beams  and 
frames,  as  applicable,  irl  accordance  with  the 
applicable  procedure  in  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
747-53A2293,  Revision  8,  dated  July  13, 
2000,  ends  the  requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(i)(l)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
AGO.  Operators  shall  submit  their  requests .. 


through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  AGO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
96-26-04,  amendment  39-9867,  are 
approved  as  alternative  methods  of 
compliance  with  paragraphs  (a)  and  (b)  of 
this  AD. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  writh  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(j)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  March  7, 
2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-6286  Filed  3-13-01;  8:45  am] 

BILUNQ  COOE  4S10-13-P 


FEDERAL  COMMUMCATIONS 
COMMISSION 

47CFRPart73 

[DA  01-661;  MM  Docket  No.  01-63;  RM- 
10075] 

Radio  Broadcasting  Sarvicea; 
Kingman  and  Dolan  Springs,  AZ 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  docimient  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Hualapai  Broadcasters, 
Inc.,  licensee  of  Station  KRCY, 
IGngman,  Arizona,  requesting  the 
substitution  of  Channel  224C  for 
Channel  224C1  at  Kingman,  the 
reallotment  of  Channel  224C  to  Dolan 
Springs,  Arizona,  as  that  community's 
second  local  aural  transmission  service, 
and  modification  of  its  authorization 
accordingly.  Coordinates  used  for  this 
proposal  are  the  Dolan  Springs,  Arizona, 
city  reference  at  35-35-31  NL  and  114- 
16-21  WL. 

DATES:  Comments  must  be  filed  on  or 
before  April  16,  2001,  and  reply 
comments  on  or  before  May  17,  2001. 
ADDRESSES:  Secretary,  Federal 
Commimications  Commission. 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Robert 
L.  Olender,  Esq.,  Koemer  &  Olender, 
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P.C.  5809  Nicholson  Lane.  Suite  124, 
N(»th  Bethesda.  MD  20852. 

KM  FURTHER  MFORMAT10N  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  MPORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-63,  adopted  February  21,  2001.  and 
released  March  2.  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Information  Center  (Room 
CY-A257),  445  Twelfth  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
Inc.,  1231  20th  Street.  NW., 
Washington,  DC  20036,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  §§1.415  and  1.420. 

List  of  Sobiects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— DADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  $§  154.  303,  334  and 
336. 

173.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Arizona,  is  amended 
by  adding  Channel  224C  at  Dolan 
Springs,  and  by  removing  Channel 
224C1  at  Kingman. 

Federal  Communications  Commission. 
John  A.  KarouMM, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Kfass  Media  Bureau. 
[PR  Doc.  01-6245  Filed  3-13-01;  8:45  am] 
I  COOK  tna-ovm 


FEDERAL  CCNNfUMCATIONS 
COMMISSION 

47  CFR  Part  73 

PM  01-663;  MM  Docket  No.  01-62;  RM- 
10063] 


MUiiiura,  Dnnwni,  uMncMn, 
MountfvMc,  PtoMMit  Grow, 
Scottatiofo.  Tmasvilla.  TiiacakMMa  and 
WMMd,  AL;  Cokjmbua  and  Otolona, 
MS;  md  McMinnvllla,  Pulaald  and 
WaMan,  TN 

AGENCY:  Federal  Communications 
Commission  (FCC). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comment  on  a  Petition  for  Rule  Making 
filed  jointly  on  behalf  of  Capstar  TX 
Limited  Partnership  and  Jacor  Licmsee 
of  Louisville  11,  Inc.  This  document 
proposes  the  substitution  of  Channel 
288C3  for  Channel  290A  at  Trussville, 
Alabama,  reallotment  of  Channel  288C3 
to  Pleasant  Grove,  Alabama,  and 
modification  of  the  Station  WENN 
license  to  specify  operation  on  Channel 
288C3  at  Pleasant  Grove;  the 
substitution  of  Channel  290A  for 
Channel  288A  at  Tuscaloosa,  Alabama, 
reallotment  of  Channel  290A  to 
Moundville,  Alabama,  and  modification 
of  the  Station  WRTR  license  to  specify 
operation  on  Channel  290A  at 
Moundville;  the  reallotment  of  Channel 
290A  from  Winfield,  Alabama,  to 
Brilliant,  Alabama,  and  modification  of 
the  Station  WKXM  license  to  specify 
Brilliant  as  the  community  of  license; 
the  reallotment  of  Channel  279C1  from 
Gadsden,  Alabama,  to  Trussville, 
Alabama,  and  modification  of  the 
Station  WQEN  license  to  specify 
Trussville  as  the  community  of  license; 
the  reallotment  of  Channel  280C2  from 
Columbus,  Mississippi,  to  Okolona, 
Mississippi,  and  modification  of  the 
Station  WACR  license  to  specify 
Okolona  as  the  community  of  license; 
the  substitution  of  Channel  252C1  for 
Channel  252A  at  Pulaski,  Teimessee, 
reallotment  of  Channel  252C1  to 
Ardmore,  Alabama,  and  modification  of 
the  Station  WKSR  license  to  specify 
operation  on  Channel  252C1  at 
Ardmore:  the  substitution  of  Channel 
278A  for  Channel  252 A  at  Scottsboro, 
Alabama,  and  modification  of  the 
Station  WKEA  license  to  specify 
operation  on  Channel  2  78 A;  and  the 
substitution  of  Channel  279C1  for 
Channel  280A  at  McMinnville, 
Tennessee,  reallotment  of  Channel 
•279C3  to  Walden,  Tennessee,  and 
modification  of  the  Station  WKEA 
license  to  specify  operation  on  Channel 


27gC3  at  Walden.  The  coordinates  for 
the  Channel  279C1  allotment  at 
Trussville,  Alabama,  would  be  33-26- 
38  and  86  52-47;  the  coordinates  for 
Channel  288C3  allotment  at  Pleasant 
Grove,  Alabanaa,  would  be  33-26-38 
and  86-52-47;  the  coordinates  for  the 
Channel  280C2  allotment  at  Okolona, 
Mississippi,  would  be  33-51-38  and 
88-30-44;  the  coordinates  for  the 
Channel  252C1  allotment  at  Ardmore, 
Alabama,  would  be  34-56-27  and  86- 
48-15;  the  coordinates  for  the  Channel 
279C3  allotment  at  Walden,  Tennessee, 
would  be  35-14-32  and  85  22-17;  the 
coordinates  for  the  Channel  290A 
allotment  at  Moundville,  Alabama, 
would  be  33-00-03  and  87-34-20;  the 
coordinates  for  the  Channel  278A 
allotment  at  Scottsboro,  Alabama, 
would  be  34-35-22  and  85-59-31;  and 
the  coordinates  for  the  Channel  2  90 A 
allotment  at  Brilliant.  Alabama,  would 
be  34-01  25  and  87-46-17. 
DATES:  Comments  must  be  filed  on  or 
before  April  24,  2001,  and  reply 
comments  on  or  before  May  9,  2001. 
ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington.  DC,  20554. 

In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  serve 
the  petitioner's  counsel,  as  follows: 
Mark  N.  Lipp,  c/o  Shook,  Hardy  & 
Bacon,  600  14th  Street,  NW,  Suite  800, 
Washington.  DC.  20005;  and  Gregory  L. 
Masters,  c/o  Wiley,  Rein  &  Fielding, 
1776  K  Street,  NW,  Washington,  D.C. 
20006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hayne,  Mass  Media  Bureau  (202) 
418-2177 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making  in  MM  Docket 
No.  01-62,  adopted  February  28,  2001, 
and  released  March  2,  2001.  The  full 
text  of  this  Commission  action  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Information  Center  at 
Portals  n,  CY-A257,  445  12th  Street, 
SW,  Washington,  DC.  The  complete  text 
of  this  action  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
Washington,  DC.  20036.  Provisions  of 
the  Regulatory  Flexibility  Act  of  1980 
do  not  apply  to  this  proceeding. 

Members  of  the  public  should  note 
that  bom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 


Federal  Register / Vol.  66,  No.  50 / Wednesday,  March  14,  2001 /Proposed  Rules 14873 


See  47  CFR  1.1204(b)  for  rules 
govemii^  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  See  47 
CFR  1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  Broadcasting. 
Federal  Communications  Commission. 
John  A.  Karouflos, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  01-6244  Filed  3-13-01;  8:45  am] 

BILUNG  COOe  6712-01-P 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  No.  01-565,  MM  Docket  No.  01-64,  RM- 
10074] 

Radio  Broadcaating  Servicaa; 
Monticello,  Maine 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Allan 
H.  Wiener  proposing  the  allotment  of 
Channel  234A  at  Monticello,  Maine,  as 
that  commimity's  first  local  FM  service. 
The  coordinates  for  Channel  2  34 A  at 
Monticello  are  46-24-20  and  67-50-45. 
There  is  a  site  restriction  10.8 
kilometers  (6.7  miles)  north  of  the 
commimity.  Canadian  concurrence  will 


be  requested  for  the  allotment  of 
Channel  234A  at  Monticello  as  a 
specially  negotiated  short-spaced 
allotment. 

DATES:  Comments  must  be  filed  on  or 
before  April  23,  2001,  and  reply 
comments  on  or  before  May  8,  2001. 

ADDRESSES:  Federal  Communications 
Commission,  445  Twelfth  Street,  SW., 
Washington,  DC  20554.  In  addition  to 
filing  conmaents  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  as  follows:  Allan  H.  Wiener, 
East  Road,  Monticello,  Maine  04760. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
siunmary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-64,  adopted  February  21,  2001,  and 
released  March  2,  2001.  The  full  text  of 
this  Conunission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Information 
Center,  445  Twelfth  Street,  SW., 
Washington,  DC  20554.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 


Members  of  the  public  shoiild  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact 

For  information  regarding  proper 
filing  procediues  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Conunission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  §§  154,  303,  334  and 
336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Maine,  is  amended  by 
adding  Monticello,  Channel  234A. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  01-6243  Filed  3-13-01;  8:45  am) 
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This  saclion  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  ttuit  are  applicabie  to  ttw 
pubic.  Notices  ot  hearings  and  investigaiioris, 
oomnitlee  meetings,  agency  dactstons  and 
ruings,  delegations  of  autfKxity,  fWng  of 
petitions  and  applicatiorts  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARmENT  OF  AGRICULTURE 
Agrtcuttural  Marketing  Ssrvte* 


[DodMt  No.  DA-M-02B] 


I  Standards  tar  Gradaa  Of 
Dry  Wliole  mik 

AOBICV:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Notice. 

SUMMARY:  This  document  gives  notice  of 
the  availability  of  revisions  to  the 
United  States  Standards  for  Grades  of 
Dry  Whole  Milk.  The  changes  will:  (1) 
Lower  the  fnayifniim  bacterial  estimate 
to  not  more  than  10,000  pet  gram  for 
U.S.  Extra  Grade  and  not  more  than 
50,000  per  gram  for  U.S.  Standard 
Grade,  (2)  include  protein  content  as  an 
optional  test,  (3)  incorporate  mayimiim 
titratable  acidity  requirements,  (4) 
expand  the  "Test  methods"  section  to 
allow  product  evaluation  using  the 
latest  methods  included  in  the  Standard 
Methods  for  the  Examination  of  Dairy 
Products,  in  the  OfGcial  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,  and  in  standards 
developed  by  the  International  Dairy 
Federation,  (5)  reference  the  Food  and 
Drug  Administrati(»'8  standards  of 
identity  for  dry  whole  milk,  (6)  relocate 
information  concerning  the  optional 
oxygen  content  determination,  and  (7) 
make  editixial  changes  that  would 
provide  consistency  with  other  U.S. 
grade  standards  for  dairy  products. 

BftCTf/t  DATE:  This  notice  is  effective 
April  13,  2001. 

ADOntaBCD.  The  revised  Standards  are 
available  from  Duane  R.  Spomer,  Chief, 
Dairy  Standardization  Branch,  Dairy 
Programs,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Room  2746,  South  Building,  Stop  0230. 
P.O.  Box  96456.  Washington.  DC  20090- 
6456  or  at  www.ama.usda.gov/daiiy/ 
stand.htin. 


FOR  FURTHER  MFORMATION  CONTACT: 
Talari  V.  Jude.  Dairy  Products  Marketing 
Specialist,  Dairy  Standardization 
Branch.  Dairy  Programs.  USDA/AMS/ 
Dairy  Programs.  Room  2746.  South 
Building.  P.O.  Box  96456.  Washington, 
DC  20090-6456;  (202)  720-7473. 
SUFnXMENTARY  MFORMATION:  Secticm 
203  (c)  of  the  Agricultiual  Marketing 
Act  of  1946,  as  amended,  directs  and 
authorizes  the  Secretary  of  Agriculture 
"to  develop  and  improve  standards  of 
quality,  condition,  quantity,  grade,  and 
packaging  and  reconunend  and 
demonstrate  such  standards  in  order  to 
encourage  uniformity  and  consistency 
in  commwcial  practices  *  *  *."  AMS  is 
committed  to  carrying  out  this  authority 
in  a  manner  that  facilitates  the 
marketing  of  agricultural  commodities 
and  will  make  copies  of  official 
standards  available  upon  request.  The 
United  States  Standards  for  Grades  of 
Dry  Whole  Milk  no  longer  appear  in  the 
Code  of  Federal  Regulations  (CFR)  but 
are  maintained  by  USDA/AMS/Dairy 
Programs. 

AMS  is  revising  the  United  States 
Standards  for  Grades  of  Dry  Whole  Milk 
using  the  procedures  it  published  in  the 
August  13, 1997,  Federal  Registn-  and 
that  appear  in  Part  36  of  Title  7  of  the 
CFR. 

The  notice,  which  included  a  request 
for  comments  on  the  proposed  changes, 
was  published  in  the  Federal  Register 
on  July  28.  2000  (65  FR  46399-46421). 

The  current  United  States  Standards 
for  Grades  of  Dry  Whole  Milk  have  been 
in  eSacX  since  May  13, 1983.  AMS 
initiated  a  review  of  these  standards  and 
discussed  possible  changes  with  the 
dairy  industry.  The  American  Dairy 
Products  Institute  (A£H>I),  a  trade 
association  representing  the  dry  whole 
milk  indxistry,  (novided  specific 
suggestions,  including  siiggestions  to 
lower  the  maximum  bacterial  content 
requiremoits  and  to  expand  the 
definition  of  dry  whole  milk  to  include 
optional  ingredients  that  may  be  added. 
AMS  prop<Med  changes  to  r^ect 
improvements  in  the  quality  of  dry 
whole  milk  and  marketing  changes  that 
have  occurred  since  the  standards  were 
last  revised.  In  addition,  AMS  proposed 
changes  to  promote  greater  uniformity 
and  consistency  in  the  applicaticm  of 
these  standards. 

AMS  published  the  notice  in  the 
Fsieral  lagisler  with  an  outline  of  the 
specific  proposed  changes  and  provided 


a  comment  period  of  60  days,  which 
ended  on  September  26,  2000. 

ADPI  filed  comments  expressing  their 
general  support  for  the  proposal  and 
provided  a  specific  recommendation  to 
retain  rollOTprocess  product  in  the 
standards.  This  recommendation  would 
reincorporate  currently  existing  roller 
process  product  provisions  in  the 
"Definitions"  section,  the 
"Specifications  for  U.S.  grades"  section, 
and  in  the  simunary  provided  in  Table 
m.  ADPI  reported  that  a  significant 
amount  of  roller  process  product  is 
manufactured  for  its  unique  functional 
properties.  No  other  comments  were 
received. 

Before  the  proposed  changes  to  the 
United  States  Standards  for  Grades  of 
Dry  Whole  Milk  were  published,  AMS 
discussed  the  issue  of  roller  process 
product  with  the  dairy  industry.  At  that 
time  there  was  littie  interest  in  retaining 
specific  provisions  for  roller  process 
product.  However,  diiring  the  comment 
period  ADPI  identified  manufacturers  of 
roller  process  product  interested  in 
retaining  these  provisions.  AMS  agrees 
to  maintain  roller  process  product 
provisions  in  the  United  States 
Standards  for  Grades  of  Dry  Whole  Milk 
so  that  these  standards  can  continue  to 
be  used  to  establish  quality  standards 
for  roller  process  product. 

There  was  an  inadvertent  omission  of 
titratable  acidity  information  in  "Table 
m.  Classification  According  to 
Laboratory  Analysis."  In  its  proposal. 
AMS  proposed  changes  that  would 
make  titratable  acidity  a  required  test  to 
determine  U.S.  Grade  and  included 
information  in  the  "Specifications  for 
U.S.  grades"  section.  AMS  intended  that 
this  information  also  be  included  in  the 
stmimaiv  table. 

In  addition  to  the  revisions  discussed 
in  the  July  28,  2000,  Federal  Register 
notice,  the  following  sections  of  the 
United  States  Standards  for  Grades  of 
Dry  Whole  Milk  are  also  revised  as 
follows: 

De&iitieBS 

The  "dry  whole  milk"  definition  is 
changed  to  read  as  follows: 

"Dry  whole  milk"  made  by  the  Spray 
process  or  Roller  process  is  the  product 
obtained  by  removal  of  water  only  from 
pasteurized  milk  which  may  have  been 
homogenized.  It  contains  not  more  thtoi 
5  percent  by  weight  of  moisture  on  a 
milk  sohds  not  fat  basis  and  not  less 
than  26  percent  but  less  than  40  i>er  cent 


by  weight  of  milk  fat.  It  shall  conform 
to  the  applicable  provisions  of  21  CFR 
131  "Milk  and  Cream"  as  issued  by  the 
Food  and  Drug  Administration. 
Alternatively,  dry  whole  milk  may  be 
obtained  by  blending  fluid,  condensed, 
or  dried  nonfat  milk  with  liquid  or  dried 
cream  or  with  fluid,  condensed,  or  dried 
milk,  as  appropriate,  provided  the 
resulting  dry  whole  milk  is  equivalent 
in  composition  to  that  obtained  by 
drying.  It  contains  the  lactose,  milk 
proteins,  milkfat,  and  milk  minerals  in 
the  same  relative  proportions  as  the 
milk  from  which  it  was  made.  It  may  be 
optionally  fortified  with  either  Vitamins 
A  or  D  or  both. 


Specifications  for  U.S.  Grades 

Under  the  section  beginning  "(a)  U.S. 
Extra  Grade."  paragraphs  (7)  and  (8)  are 
changed  to  read  as  follows: 

(7)  Scorched  particle  content.  Not 
more  than  15.0  mg.  for  spray  process, 
and  22.5  mg.  for  roller  process.  See 
Table  HI.  Classification  According  to 
Laboratory  Analysis  of  this  section. 

(8)  Solubility  Index.  Not  more  than 
1.0  ml.  for  spray  process,  and  15.0  ml. 
for  roller  process.  See  Table  ID. 
Classification  According  to  Laboratory 
Analysis  of  this  section. 

Under  the  section  beginning  "(b)  U.S. 
Standard  Grade."  paragraphs  (7)  and  (8) 
are  changed  to  read  as  follows: 

(7)  Scorched  particle  content.  Not 
more  than  22.5  mg.  for  spray  process. 


and  32.5  mg.  for  roller  process.  See-  > '  '• 
Table  III.  Classification  According  to 
Laboratory  Analysis  of  this  section. 

(8)  Solubility  index.  Not  more  than 
1.5  ml.  for  spray  process,  and  15.0  ml. 
for  roller  process.  See  Table  III. 
Classification  According  to  Laboratory 
Analysis,  of  this  section. 

Table  m.  Classification  According  to 
Laboratory  Anal3rsi8 

Under  'Table  m.  Classification 
According  to  Laboratory  Analysis"  the 
scorched  particle  and  solubility  index 
information  is  revised  and  the  titratable 
acidity  information  is  added  to  read  as 
follows: 


Table  III.— Classification  According  To  Laboratory  Analysis 


Laboratory  tests 

Scorched  particle  content;  mg.  (max) 

Spray  process  

Roller  process  

Solubility  index;  ml.  (max) 

Spray  process  

Roller  process  

Titratable  acidity  (lactic  acid);  percent  (max) 


U.S.  Extra  Grade 


15.0 
22.5 

1.0 

15.0 

Not  more  than  0.15 


U.S.  Standard  Grade 


22.5 
32.5 

1.5 

15.0 

Not  more  than  0.17 


A  typographical  error  in  the  ZIP  code 
for  the  Association  of  Official  Analytical 
Chemists  that  appears  in  the  "Test 
Methods"  section  of  the  revised 
standard  should  read  20877-2417. 

Accordingly,  the  notice  revising  the 
United  States  Standards  for  Grades  of 
Dry  Whole  Milk  published  in  the 
Federal  Register  at  65  FR  46399-46421 
on  July  28,  2000,  as  well  as  the  changes 
and  corrections  made  in  this  notice,  are 
incorporated  in  the  revised  United 
States  Standards  for  Grades  of  Dry 
Whole  Milk. 

The  revised  United  States  Standards 
for  Grades  of  Dry  Whole  Milk  are 
available  either  through  the  address 
included  in  this  notice  or  by  accessing 
the  AMS  Home  Page  on  the  Internet  at 
http://www.ams.usda.gov/dairy/ 
stand.htm. 

Authority:  (7  U.S.C.  1621-1627). 

Dated:  March  7,  2001. 
Kennedi  C  Qayton, 

Acting  Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  01-6331  Filed  3-13-01;  8:45  am] 
BILUNO  CODE  M1IHI2-P 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Special  Supplemental  NutrKlon 
Program  for  Women,  Infanta  and 
Children  (WIC):  Income  Eligibility 
GuideilnM 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Notice. 

SUMMARY:  The  Department  annoimces 
adjusted  income  eligibility  guidelines  to 
be  used  by  State  agencies  in 
determining  the  income  eligibility  of 
persons  applying  to  participate  in  the 
Special  Supplemental  Nutrition 
Program  for  Women,  Infants  and 
Children  (WIC  Program).  These  income 
eligibility  guidelines  are  to  be  used  in 
conjunction  with  the  WIC  Regulations. 
EFFECTIVE  DATE:  July  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Whitford,  Branch  Chief,  Policy 
and  Program  Development  Branch, 
Supplemental  Food  Programs  Division, 
FNS,  USDA.  3101  Park  Center  Drive, 
Alexandria,  Virginia  22302,  (703)  305- 
2730. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  notice  is  exempted  from  review 
by  the  Office  of  Management  and  . . 
Budget  under  Executive  Order  12866. 


Regulatory  Flexibility  Act 

*  This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  from  the 
provisions  of  this  Act. 

Paperwork  Reduction  Act  of  1995 

This  notice  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  approval  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3507). 

Executive  Order  12372 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  under  No.  10.557  and  is 
subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  Part 
3015,  Subpart  V,  48  FR  29112  June  24, 
1983). 

Description 

Section  17(d)(2)(A)  of  the  Child 
Nutintion  Act  of  1966  (42  U.S.C.  1786 
(d)(2)(A))  requires  the  Secretary  of 
Agriculture  to  establish  income  criteria 
to  be  used  with  nutritional  risk  criteria 
in  determining  a  person's  eligibility  for 
participation  in  the  WIC  Program.  The 
law  provides  that  persons  will  be 
income  eligible  for  the  WIC  Rtigram 
only  if  they  are  members  of  families  that 


14176 


Fedaral  Kagbtw/Vol.  66.  No.  50 /Wednesday,  March  14,  2001 /Notices 


satisfy  the  income  standard  prescribed 
for  reduced-price  school  meals  under 
section  9(b)  of  the  National  School 
Lunch  Act  (42  U.S.C  1758(b)).  Under 
section  9(b),  the  income  limit  for 
reduced-price  school  meals  is  185 
pmcent  of  the  Federal  poverty 
guidelines,  as  adjusted. 

Section  9(b)  also  requires  that  these 
guidelines  be  revised  annually  to  reflect 
changes  in  the  Consimier  Price  Index. 
The  annual  revision  for  2001  was 
published  by  the  Department  of  Health 
and  Human  Services  (DHHS)  at  66  FR 
10695,  Feb.  16,  2001.  The  guidelines 
published  by  DHHS  are  referred  to  as 
the  poverty  guidelines. 

Section  246.7(d)(1)  of  the  WIC 
regulations  specifies  that  State  agencies 
may  prescribe  income  guidelines  either 
equaling  the  income  guidelines 
established  under  section  9  of  the 
National  School  Lunch  Act  for  reduced- 
price  school  meals  or  identical  to  State 
or  local  guidelines  for  free  or  reduced- 


price  health  care.  However,  in 
conforming  WIC  income  guidelines  to 
State  or  local  health  care  guidelines,  the 
State  cannot  establish  WIC  guidelines 
which  exceed  the  guidelines  for 
reduced-price  school  meals,  or  which 
are  less  than  100  percent  of  the  Federal 
poverty  guidelines.  Consistent  with  the 
method  used  to  compute  income 
eligibility  guidelines  for  reduced-price 
meals  imder  the  National  School  Lunch 
Program,  the  poverty  guidelines  were 
multiplied  by  1.85  and  the  results 
rounded  upward  to  the  next  whole 
dollar. 

At  this  time  the  Department  is 
publishing  the  maximum  and  tninimum 
WIC  income  eligibility  guidelines  by 
household  size  for  the  period  July  1, 
2001,  through  June  30,  2002.  Consistent 
with  section  17(f)(l7)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C. 
786(f)(17)),  a  State  agency  may 
implement  the  revised  WIC  income 


eligibility  guidelines  concurrently  with 
the  implementation  of  income  eligibility 
guidelines  under  the  Medicaid  program 
established  under  title  XIX  of  the  Social 
Security  Act  (42  U.S.C.  1396,  et  seq.). 
State  agencies  may  coordinate 
implementation  with  the  revised 
Medicaid  guidelines,  but  in  no  case  may 
implementation  take  place  later  than 
July  1,  2001.  State  agencies  that  do  not 
coordinate  implementation  with  the 
revised  Medicaid  guidelines  must 
implement  the  WIC  income  eligibility 
guidelines  on  July  1,  2001.  The  first 
table  of  this  notice  contains  the  income 
limits  by  household  size  for  the  48 
contiguous  States,  the  District  of 
Columbia  and  all  Territories,  including 
Guam.  Because  the  poverty  guidelines 
for  Alaska  and  Hawaii  are  higher  than 
for  the  48  contiguous  States,  separate 
tables  for  Alaska  and  Hawaii  have  been 
included  for  the  convenience  of  the 
State  agencies. 
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AndMrity:  42  U.S.C.  1788. 
Dated:  March  9.  2001. 
GflorgB  A.  Bralay, 

Acting  Administrator. 

■LUNQ  COM  34ie-SO-P 

(FR  Doc.  01-6337  Filed  3-13-01;  8:45  am] 
I  COOK  Mi«-aa-c 


DEPARTMENT  OF  AGRICULTURE 
Fofeet  Servtoe 


Deechtrtee  Mellonel  Toteet,  Petchutei 
Counlyi  OveQon 

AGDCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  Availability. 

summary:  The  Environmental 
Assessment  for  the  McCache  Vegetation 
Management  project  is  available  for 
review  and  comment.  This  project 
analyzes  15,000  acres  of  National  Forest 
lands  within  a  Late-Successional 
Reserve  that  have  been  heavily 
impacted  by  drought  and  insects.  The 
objective  of  the  project  is  to  determine 
future  options  for  reducing  the  high  risk 
of  sevoe  wildfire,  and  how  best  to 
restore  habitat  The  project  would  also 
amend  visual  quahty  standards  in  the 
Deschutes  National  Forest  Land  and 
Resource  Management  Plan.  The 
McCache  Vegetation  Management 
prefect  area  is  located  about  5  miles 
west  of  Sisters,  Oregon. 

The  Environmental  Assessment  is 
available  upon  request  for  the  Sistms 
Ranger  District.  P.O.  Box  249.  Sistns, 
Oregon,  97759;  at  the  Deschutes 
National  Forest  Supervisor's  OfBce, 
1645  Highway  20  East,  Bend,  Oregon; 
and  at  the  Deschutes  National  Forest 
website  at  www.fs.fed.us/i6/deschutes. 

Written  comments  should  be 
addressed  to  William  Anthony,  District 
Ranger.  P.O.  Box  249.  Sisters.  OR  97759. 
Comments  can  also  be  sent  by  email  to 
kmartinsonOfB.fed.us.  Written  ot  oral 
comments  should  include  your  name, 
address,  and  telephone  ntmiber.  Please 
include  the  title  of  the  document; 
specific  facts  or  comments,  and 
supporting  reasons  for  your  comments. 

EFFECTIVE  DATE:  Please  submit 
comments  within  30  days  following 
publication  of  the  legal  notice  of 
availabiUty  in  the  Nugget  newspaper. 
Sisters,  Oregon 


FOR  FURTHER  WTORMATIOW  CONTACT:  Fw 
furthff  information,  contact  Kris 
Martinson,  Sisters  Ranger  District,  P.O. 
Box  249,  Sisters,  Oregon,  97759,  or 
phone  (541) 549-7730. 


Dated:  March  2.  2001. 
Leslie  A.C  Weldon, 

■  Forest  Supervisor. 
[FR  Doc.  01-6297  Filed  3-13-01;  8:45  am] 
muma  cooe  34io-ii-« 

DEPARTMENT  OF  AGRICULTURE 
Natural  neaniirriia  Pnn Tvatlnn 


Loet  niwei  jutiwlf  ihed.  Hardy 
County,  Weal  Virginia 

AQ0ICY:  Natural  Resources 
Conservation  Service,  USDA. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact 


t:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  PoUcy 
Act  of  1969;  the  Council  on 
Environmental  Quahty  Regulations  (40 
CFR  Part  1500);  and  the  Natural 
Resources  Conservation  Service 
Regulations  (7  CFR  Part  650);  the 
Natural  Resources  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  a  supplemental 
environmental  impact  statement  is  not 
being  prepared  for  the  Lost  River 
Subwatershed,  Hardy  County,  West 
Virginia. 

FOR  FURTHER  MFORMATKM  CONTACT: 

William  J.  Hartman,  State 
Conservationist,  Natural  Resources 
Conservation  Service,  75  High  Street, 
Room  301 ,  Morgantown,  West  Virginia, 
26505.  telephone  304-284-7540. 
SUPPLEMENTARY  MFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  WiUiam  J.  Hartman,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  a 
supplemental  environmental  impact 
statement  are  not  needed  ba  this 
project. 

Tne  supplemental  project  purpose  is 
to  address  water  supply  shortages  in 
Hardy  County,  West  Virginia  though 
the  inclusion  of  400  acre-feet  of  rural 
water  supply  storage  to  the  planned  Lost 
River  Dam  Site  10,  located  on  Camp 
Branch  of  Baker  Run  near  Needmcue, 
West  Virginia. 

The  Finding  Of  No  Significant  Impact 
(FONSI)  has  been  forwarded  to  the 
Environmental  Protection  Agency  and 
to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
Ihnited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 


assessment  are  on  file  and  may  be 
reviewed  by  contacting  WiUiam  J. 
Hartman. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
pubUcation  in  the  Federal  Register. 

This  activity  is  Usted  in  the  Catalog  of 
Federal  Domestic  Assistance  tmder  NO. 
10.904.  Watershed  Protection  and  Flood 
Prevention,  and  is  subject  to  the  provisions 
of  Executive  Order  12372.  which  requires 
intergovernmental  consultation  with  State 
and  local  officials. 

WiUiam).  Hartman,  * 

State  Conservationist. 
(FR  Doc.  01-6366  Filed  3-13-01;  8:45  am] 

aajJNQ  COOC  3410-16-P 


DEPARTMENT  OF  AGRICULTURE 

Natural  Reacurcea  Conaarvation 
Service 


PHWIC^  Of  ITOpOvMI 

SactlonlVoriha 
Gulda(FOTG)or 


to 
Offlca  Tachnlcal 


AGENCY:  Natural  Resources 
Conservation  Service  (NRCS)  in  Georgia, 
U.S.  Department  of  Agriculture. 
ACTION:  Notice  of  availabiUty  of 
proposed  changes  in  section  fV  of  the 
FOTG  of  the  NRCS  in  Georgia  for  review 
and  conmient. 


r:  It  is  the  intention  of  NRCS  in 
Georgia  to  issue  interim  and  revised 
consOTvation  practice  standards  in 
Section  IV  of  the  FOTG.  The  revised 
standards  are  Nutrient  Management 
(590);  Waste  Utilization  (633);  Waste 
Treatment  Lagoon  (359);  Waste  Storage 
Structure  (313);  Manure  Transfer  (634); 
Closure  of  Waste  Impoimdments  (360). 
The  intraim  conservation  practice 
standard  being  added  to  Section  IV  of 
the  FOTG  are  Waste  Field  Storage  (749); 
Incinerator  (769);  and  Animal  MortaUty 
Freezers  (774). 

DATES:  Comments  wiU  be  received  untU 
April  13,  2001. 

FOR  FURTHER  MFORMATION  CONTACT: 
Address  aU  requests  and  comments  to 
Earl  Cosby,  State  Conservationist, 
Natural  Resources  Conservation  Service 
(NRCS);  Stephens  Federal  BuUding,  MS 
200;  355  E.  Hancock  Ave..  Athens, 
Gecngia,  30601.  Copies  of  these 
standards  wiU  be  made  available  upon 
written  request.  You  may  submit  your 
electronic  requests  and  comments  to 
vemon  .jones&ga.  usda.gov. 

SUPPLEMENTARY  MFORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  after  enactment  of  the  law, 


revisions  made  to  NRCS  state  technical 
guides  tised  to  carry  out  highly  erodible 
land  and  weUand  provisions  of  the  law, 
shall  be  made  available  for  public 
review  and  comment.  For  the  next  30 
days,  the  NRCS  in  Georgia  wiU  receive 
comments  relative  to  the  proposed 
changes.  FoUowing  that  period,  a 
determination  wiU  be  made  by  the 
NRCS  in  Georgia  regarding  disposition 
of  these  conmients  and  a  final 
determination  of  changes  wiU  be  made. 

Dated:  February  S.  2001. 
Richard  Oliver. 

Assistant  State  Cktnsetvationist,  Athens,  Ga. 
[FR  Doc.  01-6365  Filed  3-13-01;  8:45  am] 
■UMQ  cooe  Mie-16-* 


DEPARTMENT  OF  AGRICULTURE 

NatuTRl  Raaouroaa  ConaarvaWon 
Sarvloa 

NoUca  of  Propoaad  Changaa  to 
Sactian  IV  of  Iha  FMd  Offloa  Tachnlcal 
GuMa  (FOTG)  of  tha  Natural  Raaourcaa 
ConaarvaMon  Sarvica  In  Indiana 

AGENCY:  Natural  Resources 

Conservation  Service  (NRCS), 

Agriculture. 

ACTION:  Notice  of  availabiUty  of 

proposed  changes  in  Section  IV  of  the 

FOTG  of  the  NRCS  in  Indiana  for  review 

and  comment. 

SUMMARY:  It  is  the  intention  of  NRCS  in 
Indiana  to  issue  a  revised  conservation 
practice  standard  in  section  IV  of  the 
FOTG.  The  revised  standard  is  Early 
Successional  Habitat  Development/ 
Management  (647).  This  practice  may  be 
used  in  conservation  systems  that  treat 
highly  erodible  land  and/ or  wetlands. 
DATES:  Comments  wiU  be  received  tmtil 
on  or  before  April  13.  2001. 
ADDRESSES:  Address  all  requests  and 
comments  to  Jane  E.  Hardisty,  State 
Conservationist,  Natural  Resources 
Conservation  Service  (NRCS),  6013 
Lakeside  Blvd.,  Indianapolis.  Indiana 
46278.  Copies  of  this  standard  will  be 
made  available  upon  written  request. 
You  may  submit  your  electronic 
requests  and  comments  to 
darreU.brown9in.usda.gov. 

FOR  FURTHER  MFORMATKM  CONTACT:  Jane 
E.  Hardisty.  317-290-3200. 
SUPPLEMENTARY  MFORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  after  enactment  of  the  law, 
revisions  made  to  NRCS  state  technical 
guides  used  to  carry  out  highly  erodible 
land  and  wetland  provisions  of  the  law, 
shall  be  made  available  for  pubUc 
review  and  comment.  For  the  next  30 


days,  the  NRCS  in  Indiana  wiU  receive 
comments  relative  to  the  proposed 
changes.  FoUowing  that  period,  a 
determination  wiU  be  made  by  the 
NRCS  in  Indiana  regarding  disposition 
of  those  comments  and  a  final 
determination  of  changes  wiU  be  made. 

Dated:  February  20,  2001. 
lane  E.  HaitUaly. 

State  Conservationist,  Indianapolis,  Indiana. 
(FR  Doc.  01-6288  Filed  3-13-01;  8:45  am] 
■LUNQ  cooe  341S-1S-U 


DEPARTMENT  OF  AGRICULTUflE 


Natural 
Sarvloa 


Raaouroaa  Conaarvatton 


NoUca  of  Fropoaad  CtMHigaa  to 
SacHon  IV  of  tha  FMd  OfHca  Tachnlcal 
Gulda<FOTG)  of  tha  Natural  Raaourcaa 
ConaarvaHon  Sarvica  In  Indiana 

agency:  Natural  Resources 

Conservation  Service  (NRCS), 

Agriculture. 

ACnON:  Notice  of  availability  of 

proposed  changes  in  section  IV  of  the 

FOTG  of  the  NRCS  in  Indiana  for  review 

and  comment. 

SUMMARY:  It  is  the  intention  of  NRCS  in 
Indiana  to  issue  a  revised  conservation 
practice  standard  in  section  IV  of  the 
FOTG.  The  revised  standard  is  ShaUow 
Water  Management  for  WUdlife  (646). 
This  practice  may  be  used  in 
conservation  systems  that  treat  highly 
erodible  land  and/or  weUands. 
DATES:  Comments  wiU  be  received  imtil 
on  or  before  April  13,  2001. 
ADDRESSES:  Address  aU  requests  and 
comments  to  Jane  E.  Hardisty.  State 
Conservationist,  Natural  Resources 
Conservation  Service  (NRCS),  6013 
Lakeside  Blvd.,  IndianapoUs,  Indiana 
46278.  Copies  of  this  standard  wiU  be 
made  available  upon  written  request. 
You  may  submit  your  electronic 
requests  and  comments  to 
darrell.brown@in.usda.gov. 

FOR  FURTHER  MFORMATION  CONTACT:  Jane 
E.  Hardisty,  317-290-3200. 
SUPPLEMENTARY  MFORMATION:  Section 
343  of  the  Federal  Agriculti^e 
Improvement  and  Reform  Act  of  1996 
.states  that  after  enactment  of  the  law, 
revisions  made  to  NRCS  state  technical 
guides  used  to  carry  out  highly  erodible 
land  and  weUand  provisions  of  the  law, 
shall  be  made  available  for  public 
review  and  comment.  For  the  next  30 
days,  the  NRCS  in  Indiana  will  receive 
comments  relative  to  the  proposed 
changes.  Following  that  period,  a 
determination  wiU  be  made  by  the 
NRCS  in  Indiana  regarding  disposition 


of  those  comments  and  a  final 
determination  of  changes  wiU  be  made. 

Dated:  February  20,  2001. 
Jane  E.  Hardisty, 

State  Conservationist,  Indianapolis,  Indiana. 
[FR  Doc.  01-6289  Filed  3-13-01;  8:45  am] 

MLUNQ  COOC  341»-ie-U 

DEPARTMENT  OF  AGRICULTURE 
Natural  Raaourcaa  Conaarvatton 


Moiica  of  Propoaad  Chanooa  to 
Soctton  IV  of  ttw  FlaM  Offlca  Tachnlcal 
GuMa  (FOTG)  of  ttM  Natural  Raaourcaa 
Conaarvatton  Sarvica  In  Indtena 

agency:  Natural  Resources 
Conservation  Service  (NRCS), 
Agriculture. 

action:  Notice  of  avaUability  of 
proposed  changes  in  section  FV  of  the 
FOTG  of  the  NRCS  in  Indiana  for  review 
and  comment. 

summary:  ft  is  the  intention  of  NRCS  in 
Indiana  to  issue  a  revised  conservation 
practice  standard  in  section  IV  of  the 
FOTG.  The  revised  standard  is  Waste 
Utilization  (633).  This  practice  may  be 
used  in  conservation  systems  that  treat 
highly  erodible  land  and/or  wetlands. 

DATES:  Comments  wiU  be  received  untU 
on  or  before  April  13.  2001. 

ADDRESSES:  Address  aU  requests  and 
conunents  to  Jane  E.  Hardisty,  State 
Conservationist,  Natural  Resources 
Conservation  Service  (NRCS),  6013 
Lakeside  Blvd.,  Indianapolis,  Indiana 
46278.  Copies  of  this  standard  will  be 
made  available  upon  written  request. 
You  may  submit  your  electronic 
requests  and  comments  to 
darreU.brown@in.usda.gov. 

FOR  FURTHER  MFORMATION  CONTACT:  Jane 
E.  Hardisty,  317-290-3200. 

SUPPLEMENTARY  MFORMATKW:  Section 
343  of  the  Federal  Agricultxue 
Improvement  and  Reform  Act  of  1996 
states  that  after  enactment  of  the  law. 
revisions  made  to  NRCS  state  technical 
guides  used  to  carry  out  highly  erodible 
land  and  wetland  provisions  of  the  law, 
shaU  be  made  available  for  public 
review  and  comment.  For  the  next  30 
days,  the  NRCS  in  Indiana  wiU  receive 
comments  relative  to  the  proposed 
changes.  FoUowing  that  period,  a 
determination  will  be  made  by  the 
NRCS  in  Indiana  regarding  disposition 
of  those  comments  and  a  final 
determination  of  changes  will  be  made. 
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Dated:  February  20,  2001. 
Jana  E.  HaidiHy. 

State  Conservationist.  Indianapolis,  Indiana. 
(FR  Doc.  01-6290  Filed  3-13-01;  8:45  am] 
I  COOe  341fr-1«-4i 


DEPARTIIENT  OF  AGRICULTURE 
Natural  riaamiiiaa  Cmiaaiwalloii 


NoMce  Of  Pfopoeed  CtMnoes  to 
Section  IV  of  tfie  Field  Office  Tedwlcal 
Guide  (FQTG)  of  tfte  Natural  ReeourcM 
Pfmeerv******  ^erwlre  in  Inrtlana 

agency:  Natural  Resources 
Conservation  Smvice  (NRCS), 
Agriculture. 

ACTION:  Notice  of  availability  of 
proposed  changes  in  Section  IV  of  the 
FOTG  of  the  NRCS  in  Indiana  for  review 
and  comment. 

SUMMARY:  H  is  the  intention  of  NRCS  in 
Indiana  to  issue  a  revised  conservation 
practice  standard  in  section  IV  of  the 
FXTTG.  The  revised  standard  is 
Restoration  and  Management  of 
Declining  Habitats  (643).  This  practice 
may  be  used  in  conservation  systems 
that  treat  highly  erodible  land  and/or 
wetlands. 

DATES:  Comments  will  be  received  until 
on  or  before  April  13,  2001. 

ADOncsseS:  Address  all  requests  and 
comments  to  Jane  E.  Hardisty,  State 
Conservationist.  Natural  Resources 
Conservation  Service  (NRCS).  6013 
Lakeside  Blvd..  Indianapolis,  Indiana 
46278.  Copies  of  this  standard  will  be 
made  available  upon  written  request. 
You  may  submit  your  electronic 
requests  and  comments  to 
darrell.brown9in.usda.gov. 

FOR  FURTHER  WTpRMATIOM  CONTACT:  Jane 
E.  Hardisty,  317-290-3200. 

SUPPLEMENTARY  MPORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  after  enactment  of  the  law, 
revisions  made  to  NRCS  state  technical 
guides  used  to  carry  out  highly  erodible 
land  and  wetland  2  provisions  of  the 
law,  shall  be  made  available  for  public 
review  and  comment.  For  the  next  30 
days,  the  NRCS  in  Indiana  will  receive 
comments  relative  to  the  proposed 
changes.  Following  that  period,  a 
determination  will  be  made  by  the 
NRCS  in  Indiana  regarding  disposition 
of  those  comments  and  a  final 
determination  of  changes  will  be  made. 


Dated:  February  20,  2001. 
Jane  E.  Hardisty, 

State  Consenrationist,  Indianapolis,  Indiana. 
(FR  Doc.  01-6291  Filed  3-13-01;  8:45  am] 
I  COOC  34ia-1«-U 


DEPARTIIENT  OF  AGRICULTURE 
Rural  UtHKlM  Service 


Communltlee'  Acceea  to  Local 
Televlelon;  Re(|ueet  for  Information 

AGENCY:  Rural  Utilities  Service,  USDA. 
ACTION:  Request  for  public  comment  and 
notice  of  public  discussion  meetings. 

SUMMARY:  The  Rural  Utilities  Service 
(RUS)  seeks  written  comments  and  will 
host  informal  meetings  with  interested 
parties  on  implementing  the  provisions 
of  PubUc  Law  106-553.  "Launching  Our 
Communities'  Access  to  Local 
Television  Act  of  2000"  (the  Act).  The 
Act  provides  for  a  guaranteed  loan 
program  intended  to  facilitate  access,  on 
a  technologically  neutral  basis,  to 
signals  of  local  television  stations  for 
households  located  in  nonserved  areas 
and  underserved  areas. 

Among  other  matters,  the  Act  requires 
the  Adndnistrator,  RUS,  to  prescribe 
regulations  to  implement  the  Act  and  to 
issue  and  otherwise  administer  loan 
guarantees  approved  by  a  board  of 
Federal  officials.  In  order  to  afford  the 
public  the  maximum  opportunity  to 
contribute  to  the  development  of  this 
new  program  and  to  enable  the  Agency 
to  consider  as  many  options  as  possible, 
RUS  is  requesting  comments  to  assist  in 
the  drafting  of  the  proposed  rule. 
DATES:  Interested  parties  must  submit 
written  comments  on  or  before  April  13, 
2001 .  RUS  encourages  interested  parties 
to  make  arrangements  for  informal 
meetings  with  RUS  staff  on  or  before 
April  13,  2001.  By  further  notice  in  the 
Federal  Register,  RUS  may  terminate, 
limit,  or  otherwise  modify  the  process  of 
obtaining  information  from  interested 
parties. 

ADDRESSES:  Submit  written  comments 
to  Roberta  D.  Purcell,  Assistant 
Administrator,  Telecommunications 
Program,  Rural  Utihties  Service,  United 
States  Department  of  Agriculture,  1400 
Independence  Av.,  SW.,  stop  1590, 
room  4056-S,  Washington,  DC  20250- 
1560.  RUS  requires,  in  hard  copy,  a 
signed  original  and  3  copies  of  edl 
comments  (7  CFR  1700.4).  Comments 
will  be  available  for  public  inspection 
during  normal  business  hours  (7  CFR 
parti). 

FOR  FURTHER  MFORMATION:  To  arrange  an 
informal  meeting,  contact  Roberta  D. 
Ihircell,  Assistant  Administrator, 


Telecommunications  Program,  Rural 
Utilities  Service,  United  States 
Department  of  Agriculture,  1400 
Independence  Avenue,  SW.,  stop  1590, 
room  4056-S,  Washington,  DC  20250- 
1560.  Phone:  202-720-9554.  Fax:  202- 
720-0810.  E-mail: 

bpurcell@ru8.usda.gov.  All  meetings 
will  be  arranged  in  a  manner  and  at 
such  times  as  are  convenient  to  RUS.  A 
meeting  may  include  several  interested 
parties. 

SUPPLEMENTARY  INFORMATION:   ' 
Background 

On  December  21,  2000,  the  President 
signed  the  "Launching  Our 
Communities'  Access  to  Local 
Television  Act  of  2000,"  Pub.  L.  06-553 
(the  "Act").  The  Act  provides  for  the 
establishment  of  the  Local  Television 
Loan  Guarantee  Board  (the  "Board"), 
which  consists  of  the  Secretaries  of 
Agriculture,  Treasury,  Commerce,  and 
the  Chair  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  or  their 
designees.  The  Board  may  approve  loan 
guarantees  up  to  80%  of  not  in  excess 
of  $1.25  billion  of  loans,  to  facilitate 
access,  on  a  technologically  neutral 
basis,  to  signals  of  local  television 
stations  for  households  located  in 
nonserved  areas  and  imderserved  areas. 
The  Act  provides  that,  among  other 
matters,  the  Administrator  of  RUS  shall 
prescribe  regulations  to  implement  the 
Act  and  shall  issue  and  otherwise 
administer  loan  guarantees  approved  by 
the  Board.  Congress  has  not  yet 
provided  appropriations  for  these 
guarantees,  but  may  do  so  in  the  near 
future.  The  Act  contains  several 
specialized  technical  and  business 
provisions  and  may  be  foimd  in  its 
entirety  on  the  RUS  website 
[www.rurdev.usda.gov/rus). 

In  light  of  its  statutory  role  in 
implementing  and  administering  the 
Act's  loan  guarantee  program,  RUS  is 
currently  analyzing  the  provisions  of  the 
Act,  identifying  issues  potentially 
affecting  the  implementation  of  the 
program,  and  considering  how  the 
program  can  be  effectively 
implemented.  RUS  is  interested  in 
receiving  information  regarding  all 
aspects,  including  any  financial  and 
technological  implications,  of  the 
program  as  well  as  analyses  of  any 
provisions  of  the  Act  that  may  present 
issues  or  practical  problems  in 
implementing  the  program.  RUS  invites 
interested  parties  including,  but  not 
limited  to.  financial  and  lending 
institutions,  equipment  providers. 
faciUty  and  other  TV  broadcast 
providers,  cable  and  satellite  providers, 
trade  associations,  consumer  groups. 


and  individuals  to  ccmiment  on  a  series 
of  questions  and  provide  RUS,  in 
writing  and  in  informal  meetings,  any 
information  or  analyses  they  believe  to 
be  relevant  to  the  implementation  of  the 
loan  guarantee  program. 

Qaestions  for  Public  Comment 

Interested  parties  are  requested  to 
submit  comments  and  are  encouraged  to 
participate  in  informal  meetings 
regarding  the  implementation  of  a 
guaranteed  loan  program  to  provide  the 
highest  quality  access  to  signals  of  local 
television  stations  to  the  largest  number 
of  rural  households  located  in 
nonserved  and  underserved  areas  in  the 
most  economical  and  expedient  manner. 
The  questions  below  should  serve  as  a 
guide  and  are  not  intended  to  limit 
comments  or  discussions  regarding  the 
guaranteed  loan  program. 

1.  Identify  the  technologies  capable  of 
providing  high  quality  access  to  local 
television  and  the  advantages  and 
disadvantages  of  each  (i.e.  the  financial, 
operational,  and  technological  risks  and 
rewards).  For  any  wireless  technology, 
what  is  the  availability  and  estimated 
cost  of  sufficient  spectrum? 

2.  What  technology  or  combination  of 
technologies  would  be  the  most  cost 
effective  method  of  delivering  local  TV 
signals  to  the  largest  number  of 
nonserved  and  underserved  rural 
residences  not  located  in  the  top  40 
designated  market  areas  (as  that  term  is 
defined  in  section  122(i)  of  titlel7. 
United  States  Code)? 

3.  What  is  an  acceptable  minimum 
quality  of  swvice?  U  a  system  can  be 
expanded  to  deliver  hi^  quality  (HDTV 
or  neat  HDTV)  service,  what  criteria 
should  be  used  to  evaluate  the  system? 

4.  Identify  the  revenues  and  expenses 
associated  with  providing  local 
broadcast  signals.  Discuss  industry 
practices  for  setting  fees  for  transmitting 
local  signals. 

5.  What  additional  factors  should  be 
considered  to  accompUsh  the  goals  of 
the  Act? 

6.  What,  if  any,  effect  will  "must 
carry"  have  on  the  possible  technologies 
being  considered? 

Dated:  February  7,  2001. 
Blaine  D.  Stockton, 

Acting  Administrator,  Rural  Utilities  Senrice. 
(FR  Doc.  01-6248  Filed  3-13-01;  8:45  am) 

MLUNO  COOE  M10-1S-P 


DEPARTMEHT  OF  COMMERCE 

Census  Bureau 

2002  Ceneue  of  GovemmenU  Local 
Government  Direclory  Survey; 
Propoeed  Information  Collection 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
coUections,  as  required  by  die  - 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  May  14,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Forms  Qearance  Officer,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton&doc.gov). 

FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Robert  McArthur,  Chief, 
Program  Evaluation  Branch, 
Governments  Division,  U.S.  Census 
Bureau,  Washington,  DC  20233-6800 
(301  457-1582). 
SUPPLEMENTARY  INFORMATION: 

L  Abstract 

The  U.S.  Census  Bureau  plans  to 
request  approval  of  the  2002  Census  of 
Governments  Local  Government 
Directory  Survey  data  collection  forms: 
Form  G-26  (County  Governments), 
Form  G-28  (Municipal  and  Township 
Governments),  Form  G-29  (Special 
District  Governments).  Form  G-30 
(Special  District  Governments).  Form  G- 
32  (Public  School  Systems),  and  Form 
G-33  (Public  School  Systems).  These 
forms  will  be  used  for  the  following 
purposes:  (1)  To  produce  the  official 
count  of  state  and  local  government 
imits  in  the  United  States;  (2)  to  obtain 
descriptive  information  on  the  basic 
characteristics  of  governments;  (3)  to 
identify  and  delete  inactive  units;  (4)  to 
identify  file  duplicates  and  units  that 
were  dependent  on  other  governments; 
and  (5)  to  update  and  verify  the  mailing 
addresses  of  governments. 

The  2002  Census  of  Governments 
Local  Government  Directory  Survey 
consists  of  tbree  basic  content  areas: 


government  organization,  government 
finance,  and  government  employment 
For  government  organization  we  will 
ask  for  authorizing  legislation, 
incorporation  date,  fiscal  year  ending 
date,  area  served,  services  provided, 
web  address,  and  corrections  to  the 
name  and  address  of  the  government  In 
addition  we  will  ask  if  special  districts 
have  taxing  powers,  if  general  purpose 
governments  and  special  districts  own 
and  opoate  the  services  they  are 
responsible  for  providing,  if  school 
districts  operate  schools,  and  if  the 
government  conducts  e-govemment 
transactions.  For  government  finance  we 
will  ask  for  total  revenue,  total 
expenditure,  and  total  debt.  For 
government  employment  we  will  ask  for 
full-time  employees,  part-time 
employees,  and  annual  pa3rroll. 

n.  Method  of  CoUectiim 

Each  of  the  89,000  county 
governments,  consofidated  dfy-county 
governments,  independent  cities,  towns, 
townships,  special  district  governments, 
and  public  school  systems  designated 
for  the  census  will  be  sent  an 
appropriate  form.  Respondents  will  be 
asked  to  verify  or  correct  the  name  and 
mailing  addr^  of  the  government, 
answer  the  questions  on  the  form,  and 
return  the  form. 

Tlie  feasibilify  of  electronic  data 
collection  will  be  explored. 

in.Data 

OMB  Number:  None. 

Form  Number:  G-26,  G-28,  G-29,  G- 
30,  G-32,  and  G-33. 

Type  of  Review:  Regular. 

Affected  Public:  Counfy  governments, 
consolidated  city-counfy  governments, 
independent  cities,  towns,  townships, 
special  district  governments,  and  public 
school  systems. 

Estimated  Number  of  Respondents: 
89,000. 

Estimated  Time  Per  Response:  0.25 
hours. 

Estimated  Total  Atmual  Burden 
Hours:  22,250. 

Estimated  Total  Annual  Cost: 
$356,000.00. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Tide  13  United  States 
Code,  Section  161. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 


14882 


Fedwal  Register /Vol.  66,  No.  50  /  Wednesday ,  March  14,  2001 /Notices 


1"^ 


Federal  Register /Vol  66,  No.  50 /Wednesday,  March  14.  2001 /Notices 


14883 


14882 


Federal  Register /Vol.  66,  No.  50 /Wednesday,  March  14,  2001 /Notices 


Federal  Register /Vol.  66,  No.  50 /Wednesday,  March  14.  2001 /Notices 


14883 


ways  to  enliance  the  quality,  utility,  and 
clarity  of  the  iiiformation  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  March  8,  2001. 
MadeleiiM  CUytoa, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 

[FR  Doc.  01-6249  Filed  3-13-01;  8:45  am] 

)  coot  ama-ar-p 


OEPARTMENT  OF  COMMEPICE 


QuartMly  FbiancW  Report;  Prapoeed 

■nOmWIKin  MNMCDOn 

action:  Proposed  collection:  comment 
request. 


r:  The  Department  of 
Commerce,  as  part  of  its  continuing 
efibrt  to  reduce  paperwork  and 
respondent  Inuden,  invite  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
^     collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  {44  U.S.C.  3506  (c) 
(2)  (A). 

OATIS:  Written  comments  must  be 
submitted  on  or  before  May  14,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Department 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230  (or  via  the  Internet  at 
mclayton^oc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Request  for  additional  information  or 
copies  of  the  questionnaire  should  be 
directed  to  Ronald  Horton,  U.S.  Census 
Bureau.  Room  1282-3,  Washington,  DC 
20233,  Telephone  (301)  457-3343. 
SUPPLEMENTARY  MFORHATION: 

LAbslract 

The  Quarterly  Finaiudal  Report  (QFR) 
Program  is  planning  to  resubmit  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB)  its  four  daU 
collection  forms:  Quarterly  Financial 
Report  Forms  QFR-101  (MG>— long 
form.  QFR-102  (TR)— long  form,  and 


QFR-101A(MG)— short  form,  and  QFR- 
103  (NB)— Nature  of  Business  Report. 
The  current  expiration  for  these  forms  is 
December  31,  2001. 

The  QFR  Program  has  published  up- 
to-date  aggregate  statistics  on  the 
financial  residts  and  position  of  U.S. 
corporations  since  1947.  It  is  a  principal 
economic  indicator  that  also  provides 
financial  data  essential  to  calculation  of 
key  Government  measures  of  national 
economic  performance.  The  importance 
of  this  data  collection  is  reflected  by  the 
granting  of  specific  authority  to  conduct 
the  program  in  Title  13  of  the  United 
State  Code,  Section  91,  which  requires 
that  financial  statistics  of  business 
operations  be  collected  and  published 
quarterly.  Public  Law  105-252  extended 
the  authority  of  the  Secretary  of 
Commerce  to  conduct  the  QFR  Program 
under  Section  91  through  September  30, 
2005. 

The  QFR  is  scheduled  to  convert  to 
the  North  American  Industry 
Classification  System  (NAICS)  in  April 
2002  with  the  publication  of  the  fourth 
quarter  2001  data.  With  the  adoption  of 
the  NAICS,  a  number  of  industries 
currently  covned  by  QFR  under  the 
Standard  Industrial  Classification  (SIC) 
system  will  be  out  of  scope. 
Specifically,  QFR  will  no  longer  collect 
data  from  companies  primarily  engaged 
in  Publishing  and  Printing,  except 
Commercial  Printing;  Logging;  and 
Eating  and  Drinking  Places.  Publishing 
and  Printing  was  moved  to  the  NAICS' 
Information  sector;  Logging  to  the 
Agriculture,  Forestry,  Fishing,  and 
Himting  sector;  Eating  and  Drinking 
Places  to  the  Accommodation  and  Food 
Services  sector.  Removal  of  companies 
previously  operating  in  these  industries 
will  resuh  in  a  reduction  in  sample  size. 
That  reduction  is  estimated  to  be 
approximately  350  companies  at  about 
4  percent  of  the  current  QFR  sample. 
The  reduction  in  the  out  of  scope  SIC 
companies  will  offset  an  increase  of  in- 
scope  NAICS  companies.  As  a  result, 
there  will  be  a  minimal  change  in 
sample  size. 

The  main  purpose  of  the  QFR  is  to 
provide  timely,  accurate  data  on 
business  financial  conditions  for  use  by 
Government  and  private-sector 
organizations  and  individuals.  An 
extensive  subscription  mailing  list 
attests  to  the  diverse  groups  using  these 
data  including  foreign  countries, 
universities,  financial  analysts,  unions, 
trade  associations,  public  libraries, 
banking  institutions,  and  U.S.  and 
foreign  corptwations.  The  primary  iisers 
are  U.S.  Governmental  organizations 
charged  with  economic  poUcymaking 
responsibilities.  These  organizations 
play  a  major  role  in  providing  guidance. 


advice,  and  support  to  the  QFR 
Program. 

n.  Method  of  Collection 

The  Census  Bureau  will  use  mail  out/ 
mail  back  survey  forms  to  collect  data. 
Companies  will  be  asked  to  respond  to 
the  survey  within  25  days  of  the  end  of 
the  quarter  in  which  the  data  are  being 
requested.  Letters  and/or  telephone  calls 
encouraging  participation  will  be 
directed  to  respondents  that  have  not 
responded  by  the  designated  time.  The 
QFR  has  also  begun  limited  optional  use 
of  a  computer  readable  medium  as  a 
substitute  for  the  completed  form;  i.e.. 
the  Computerized  Self-Administered 
Questionnaire  (CSAQ).  The  CSAQ  can 
be  completed  and  filed  electronically 
via  the  internet,  or  by  returning  a 
diskette  for  electronic  data  capture.  The 
CSAQ  contains  interactive  edits  and 
balancing  features  making  it  possible  for 
the  respondent  to  submit  fewer  data 
errors  resulting  in  improved  data.  The 
number  of  respondents  having  optional 
use  of  the  CSAQ  will  increase  until  full 
implementation  which  is  expected  by 
the  fourth  quarter  2002  report  period. 
Use  of  the  CSAQ  will  allow  for  easier 
and  more  timely  filing  of  the  QFR  report 
and  provide  a  reduction  in  respondent 
cost. 

III.Data 

OMB  Numher.  0607-0432. 

Form  Numbers:  QFR-101  (Sent 
quarterly  to  Manufacturing,  Mining,  and 
Wholesale  Trade  corporations  with 
assets  of  $50  million  or  more  at  time  of 
sampling),  QFR-102  (Sent  quarterly  to 
Retail  Trade  corporations  with  assets  of 
$50  miUion  or  more  at  time  of 
sampling),  QFR-IOIA  (Sent  quarterly  to 
Manufocturing  corporations  with  assets 
of  less  than  $50  million  at  time  of 
sampling),  and  QFR-103  (Sent  at  the 
beginning  of  sampling  selection  and  at 
2-year  intervals  if  the  corporation  is 
included  in  the  sample  for  more  than 
eight  quarters). 

Type  of  Review:  Regular  Review. 

Affected  Public:  M^ufacturing 
corporations  with  assets  of  $250 
thousand  or  more  and  Mining,  and 
Wholesale  and  Retail  Trade 
corporations  with  assets  of  $50  million 
or  more. 

Estimated  Number  of  Respondents: 
Form  QFR-101 — 3,388  per  quarter, 
13,552  annually.  Form  QFR-102— 497 
per  quarter,  1,988  annually.  Form  QFR- 
lOlA— 4,340  per  quarter,  17,360 
annually.  Form  QFR-103— 1,225  per 
quarter,  4,900  annually. 

Estimated  Time  Per  Response:  The 
average  for  all  respondents  is  about  2.1 
hours.  For  companies  completing  form 
QFR  101  or  QFR-102,  the  range  is  from 


less  than  1  to  10  hoius,  averaging  3.75 
hours.  For  companies  completing  form 
QFR-IOIA,  the  range  is  less  than  1  hour 
to  3  hours,  averaging  1.2  hours.  For 
companies  completing  form  QFR-103, 
the  range  is  from  1  to  4  hours,  averaging 
2.4  hoiu-s. 

Estimated  Total  Annual  Burden 
Hours:  78,000. 

Estimated  Total  Annual  Cost: 
$1,450,000. 

Respondents'  Obligation:  Mandatory. 

Legal  Authority:  Titie  13  United  States 
Code,  Sections  91  and  224. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Conunents  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  March  8,  2001: 
Madeleine  Qayton, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
[FR  Doc.  01-6250  Filed  3-13-01;  8:45  am) 
BNJJNO  CODE  3610-07-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  of 
Professional  Associations 

AGENCY:  Bureau  of  the  Census, 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (P.L.  92-463  as 
amended  by  P.L.  94-409),  we  are  giving 
notice  of  a  meeting  of  the  Census 
Advisory  Committee  of  Professional 
Associations.  The  Committee  is 
composed  of  36  members  appointed  by 
the  Presidents  of  the  American 
Economic  Association,  the  American 
Statistical  Association,  the  Population 
Association  of  America,  and  the 


Chairperson  of  the  Board  of  the 
American  Marketing  Association.  The 
Committee  advises  the  Director,  U.S. 
Census  Bureau  (Census  Bureau),  on  the 
full  range  of  Census  Bureau  programs 
and  activities  in  relation  to  their  areas 
of  expertise. 

DATES:  The  meeting  will  convene  on 
April  26-27,  2001.  On  April  26,  the 
meeting  will  begin  at  9  a.m.  and  adjourn 
at  5:15  p.m.  On  April  27,  the  meeting 
will  begin  at  9  a.m.  and  adjomn  at  12:30 
p.m. 

ADDRESSES:  The  meeting  will  take  place 
at  the  Hilton  Alexandria  Mark  Center 
Hotel,  5000  Seminary  Road,  Alexandria, 
Virginia  22311. 

FOR  FURTHER  INFORMATION  CONTACT: 
Census  Bureau  Committee  Liaison 
Officer,  Ms.  Maxine  Anderson-Brown, 
Room  1647.  Federal  Building  3, 
Washington,  DC  20233.  Her  phone 
number  is  (301)  457-2308,  TDD  (301) 
457-2540. 

SUPPLEMBfTARY  INFORMATION:  The 
agenda  for  the  meeting  on  April  26, 
which  will  begin  at  9  a.m.  and  adjourn 
at  5:15  p.m.,  is  as  follows: 

•  Introductory  Remarks  by  the  Acting 
Director,  Census  Bureau,  and  the 
Principal  Associate  Director  for 
Programs,  Census  Bureau 

•  Census  Bureau  Responses  to 
Committee  Recommendations 

•  Next  Generation  Information 
Products  for  Posting  on  the  Census 
Bureau  Web  Site  at  <www.census.gov> 

•  Census  2000  Adjustment  Decision 

•  Survey  of  the  Advisory  Committees 

•  E-Business  Supplement  to  the 
Annual  Survey  of  Manufactures 

•  Expanding  the  Census  Bureau  Data 
Dissemination  Network 

•  Insights  Gained  from  Analysis  of 
State  Unemployment  Data  by 
Longitudinal  Employer  Household 
Dynamics  Staff 

•  Evaluations  of  the  Census  2000 
Accuracy  and  Coverage  Evaluation 
Survey 

•  Experimental  Measures  of  Poverty: 
A  Progress  Report 

•  Evaluating  Census  2000  Products 

•  Customer  Service  Week 

The  agenda  for  the  meeting  on  April 
27,  which  will  begin  at  9  a.m.  and 
adjoiun  at  12:30  p.m.,  is  as  follows: 

•  Chief  Economist  Update 

•  2010  Planning  Update 

•  Develop  Recommendations  and 
Address  Special  Interest  Activities 

•  Closing  Session 

The  meeting  is  open  to  the  public, 
and  a  brief  period  is  set  aside,  during 
the  closing  session,  for  public  comment 
and  questions.  Those  persons  with 
extensive  questions  or  statements  must 
submit  them  in  writing  to  the  Census 


Bureau  Committee  Liaison  Officer. 
Individuals  wishing  additional 
information  or  minutes  regarding  this 
meeting  may  contact  the  Officer  as  well. 
Her  address  and  phone  number  are 
identified  imder  this  notice's  FOR 
FURTHER  INFORMATION  CONTACT  heading. 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiUary  aids  should  also  be  directed  to 
the  Census  Bureau  Committee  Liaison 
Officer. 

Dated:  March  8,  2001. 
WUliam  G.  Barron,  Jr., 
Acting  Director,  Bureau  of  the  Census. 
[FR  Doc.  01-6325  Filed  3-13-01;  8:45  am] 
BaOJNG  CODE  3610-07-P 

DEPARTMENT  OF  COMMERCE 
Intemationai  Trade  Administration 

[A-580-815  &  A-580-816] 

Notice  Of  Amended  Hnal  Results  of 
Antidumping  Duty  Admlnistrathrs 
Reviews:  Certain  Cold-Rolied  and 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  from  Korea  ^ 

AGENCY:  Import  Administration, 
Intemationai  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  amendment  to  final 
residts  of  antidumping  duty 
administrative  reviews  and  intent  not  to 
revoke  antidumping  duty  order  in  part. 

summary:  The  Department  of  Commerce 
("Department")  is  amending  its  final 
results  of  reviews  of  the  antidumping 
duty  orders  on  certain  cold-rolled  and 
corrosion-resistant  carbon  steel  flat 
products  from  Korea,  pubUshed  January 
16,  2001,  to  reflect  the  correction  of 
ministerial  errors  in  those  final  results. 
The  period  covered  by  these  amended 
final  residts  is  August  1, 1998  through 
July  31,  1999. 

EFFECTIVE  DATE:  March  14,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Panfeld  (the  POSCO  Group), 
Marlene  Hewitt  (Dongbu)  and  (Union), 
or  James  Doyle,  Enforcement  Group  III, 
Office  9,  Import  Administration, 
Intemationai  Trade  Administration, 
U.S.  Department  of  Commerce,  1401 
Constitution  Avenue,  NW.,  Washington. 
DC  20230,  telephone  202-482-0172 
(Panfeld),  202-482-1385  (Hewitt),  or 
202-482-0159  (Doyle),  fax  202-482- 
1388. 
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SUPPtEMENTARY  MFOmiATKMi: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930 
("Act")  are  references  to  the  provisions 
effective  January  1, 1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act 
("URAA").  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  at  19  C.F.R.  part  351  (1999). 

Scope  of  the  Reviews 

The  review  of  "certain  cold-rolled 
carbon  steel  flat  products"  covers  cold- 
rolled  (cold-reduced)  carbon  steel  flat- 
rolled  products,  of  rectangular  shape, 
neither  clad,  plated  nor  coated  with 
metal,  whether  or  not  painted, 
varnished  or  coated  with  plastics  at 
other  nonmetallic  substances,  in  coils 
(whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  ot  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  Harmonized  Tariff  Schedide 
("HTS")  tmder  item  nimibers 
7209.15.0000,  7209.16.0030, 
7209.16.0060,  7209.16.0090, 
7209.17.0030,  7209.17.0060, 
7209.17.0090,  7209.18.1530, 
7209.18.1560,  7209.18.2550, 
7209.18.6000,  7209.25.0000, 
7209.26.0000.  7209.27.0000, 
7209.28.0000,  7209.90.0000, 
7210.70.3000,  7210.90.9000, 
7211.23.1500,  7211.23.2000, 
7211.23.3000.  7211.23.4500, 
7211.23.6030,  7211.23.6060, 
7211.23.6085.  7211.29.2030, 
7211.29.2090,  7211.29.4500, 
7211.29.6030,  7211.29.6080, 
7211.90.0000,  7212.40.1000, 
7212.40.5000.  7212.50.0000. 
7215.50.0015,  7215.50.0060, 
7215.50.0090,  7215.90.5000, 
7217.10.1000.  7217.10.2000. 
7217.10.3000.  7217.10.7000. 
7217.90.1000.  7217.90.5030. 
7217.90.5060,  7217.90.5090.  Included  in 
this  review  are  flat-rolled  products  of 
nonrectangular  cross-section  where 
such  cross-section  is  achieved 
subsequent  to  the  rolling  process  (i.e., 
products  which  have  been  "worieed 
after  rolling") — for  example,  products 
which  have  been  beveled  or  rounded  at 
the  edges.  Excluded  from  this  review  is 
certain  shadow  mask  steel,  i.e., 
altmiinimi-killed,  cold-rolled  steel  coil 
that  is  open-coil  annealed,  has  a  carbon 


content  of  less  than  0.002  percent,  is  of 
0.003  to  0.012  inch  in  thickness,  15  to 
30  inches  in  width,  and  has  an  ultra  flat, 
isotropic  sur&ce. 

The  review  of  "certain  corrosion- 
resistant  carbon  steel  flat  products" 
covers  flat-rolled  carbon  steel  products, 
of  rectangular  shape,  either  clad,  plated, 
or  coated  with  corrosion-resistant 
metals  such  as  zinc,  aluminum,  or 
zinc-,  aluminum-,  nickel-  or  iron-based 
alloys,  whether  or  not  corrugated  or 
painted,  varnished  or  coated  with 
plastics  or  other  nonmetallic  substances 
in  addition  to  the  metallic  coating,  in 
coils  (whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thidoiess  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeterrand  measures  at  least  twice 
the  thickness,  as  curr«idy  classifiable  in 
the  HTS  under  item  numbws 
7210.30.0030,  7210.30.0060, 
7210.41.0000,  7210.49.0030. 
7210.49.0090.  7210.61.0000. 
7210.69XXM)0.  7210.70.6030. 
7210.70.6060,  7210.70.6090, 
7210.90.1000,  7210.90.6000, 
7210.90.9000,7212.20.0000. 
7212.30.1030,  7212.30.1090. 
7212.30.3000.  7212.30.5000. 
7212.40.1000,  7212.40.5000. 
7212.50.0000,  7212.60.0000, 
7215.90.1000,  7215.90.3000, 
7215.90.5000,  7217.20.1500. 
7217.30.1530,  7217.30.1560. 
7217.90.1000.  7217.90.5030, 
7217.90.5060,  7217.90.5090.  hicluded  in 
this  review  are  flat-rolled  products  of 
nonrectangular  cross-section  where 
such  cross-8ecti(Mi  is  achieved 
subsequent  to  the  rolling  process  (i.e.. 
products  which  have  been  "worked 
after  rolling") — ^for  example,  products 
which  have  been  beveled  or  rounded  at 
the  edges.  Excluded  from  this  review  are 
flat-rolled  steelproducts  eithm  plated  or 
coated  with  tin,  lead,  chromium, 
chromium  oxides,  both  tin  and  lead 
("teme  plate"),  or  both  chromium  and 
chromium  oxides  ("tin-free  steel"), 
whether  or  not  painted,  varnished  qr 
coated  with  plastics  or  other 
nonmetallic  substances  in  addition  to 
the  metallic  coating.  Also  excluded  from 
this  review  are  clad  products  in  straight 
lengths  of  0.1875  inch  or  more  in 
composite  thickness  and  of  a  width 
which  exceeds  150  millimeters  and 
measures  at  least  twice  the  thickness. 
Also  excluded  frt)m  this  review  are 
certain  clad  stainless  flat-rolled 
products,  which  are  three-layered 
corrosion-resistant  carbon  steel  flat- 


rolled  products  less  than  4.75 
milUmeters  in  composite  thickness  that 
consist  of  a  carbon  steel  flat-rolled 
product  clad  on  both  sides  with 
stainless  steel  in  a  20%-60%-20% 
ratio. 

These  HTS  item  numbers  are 
provided  for  convenience  and  U.S. 
Customs  purposes.  The  written 
descriptions  remain  dispositive. 

Amendment  of  Final  Results 

On  January  16.  2001,  the  Department 
published  the  final  results  of  its 
administrative  reviews  of  the 
antidumping  duty  orders  on  certain 
cold-rolled  and  corrosion-resistant 
carbon  steel  flat  products  frtim  Korea, 
for  the  period  August  1,  1998  through 
July  31, 1999.  See  Certain  Cold-rolled 
and  Corrosion-Resistant  Carbon  Steel 
Flat  Products  from  Korea:  Final  Results 
of  Antidumping  Duty  Administrative 
Reviews.  66  FR  3540  (hereinafter  "Final 
Results^').  The  reviews  covered 
shipments  of  subject  merchandise  by 
Dongbu  Steel  Co.,  Ltd.  ("Dongbu"), 
Union  Steel  Manufacturing  Co.,  Ltd. 
("Union"),  and  Pohang  Iron  and  Steel 
Co..  Ltd.  ("POSCO").  (POSCO  and  the 
companies  collapsed  with  POSCO 
(Pohang  Coated  Steel  Co.,  Ltd. 
(POCOS")  and  Pohang  Steel  Industries 
Co.,  Ltd.  CTSl"),  are  collectively 
referred  to  as  "the  POSCO  Group.") 

On  January  22,  2001,  Union  submitted 
clerical  error  allegations  with  respect  to 
its  margin  calculations,  and  Petitioners 
submitted  clerical  error  allegations  with 
respect  to  POSCO's  margin  calculations. 
On  January  23,  2001,  POSCO  submitted 
clerical  error  allegations  with  respect  to 
its  margin  calculations.  On  January  29, 
2001,  Petitioners  and  POSCO  submitted 
comments  on  each  other's  respective 
allegations.  The  allegations  and 
comments  were  filed  in  a  timely 
fashion. 

Union 

Comment  1 :  Union  alleges  that  the 
Department  committed  a  clerical  error, 
when,  in  implementing  the  fungibility 
principle  adopted  in  the  Final  Results, 
it  failed  to  employ  a  methodology  which 
eliminates  the  double-counting  of 
imputed  credit  expenses.  Union 
proposes  to  the  Department  a 
methodology  that  it  says  is  correct  and 
consistent  with  the  Department's 
statements  in  the  Final  Results.  Union 
argues  that  the  first  step  in  the 
Department's  calculation  of  the  U.S. 
hidirect  Selling  Expense  ("ISEs") 
interest  factor  should  be  to  identify  the 
amount  of  actual  interest  expense 
allocated  to  Cold-Rolled  ("CR")  and 
Corrosion-Resistant  ("CORE")  as  shown 
in  Union's  calculations.  Only  after 
identifying  the  amoimt  of  interest 


expense  allocated  can  the  Department 
perfonn  an  "apples-to-apples" 
calculation  and  deduct  die  amount  of 
imputed  credit  expenses  calculated  for 
CR  and  CORE  to  determine  if  there  is 
any  basis  to  "add  any  remainder  to  the 
pool  of  ISEs."  Union  claims  that  with  its 
proposed  methodology,  the  Department 
would  find  that  Union's  ISE  for  CR  and 
CORE  consist  solely  of  non-financial 
ISEs. 

Petitioners  state  this  clerical  error 
allegation  argues  the  merit  of  an 
alternative  methodology  for  calculating 
Union's  imputed  credit  expenses,  and 
that  Union  concedes  that  its  argument  is 
methodological,  not  ministerial. 
Petitioners  conclude  that  as  the  aUeged 
error  is  not  ministerial,  but 
methodological.  Union's  allegation  with 
respect  to  the  Department's 
methodology  must  be  rejected. 

Department's  position:  After 
reviewing  both  parties'  comments,  we 
have  determined  that  the  above 
mentioned  points  r^sed  by  Union  do 
not  meet  the  definition  of  ministerial 
error  imder  section  751(h)  of  the  Act 
and  19  CFR  351.224(f).  The 
Department's  decision  of  whether  to 
calculate  imputed  credit  expenses  for  all 
merchandise  when  correcting  for  double 
counting  is  not  a  mistake  of  "addition 
or  subtraction  or  other  arithmetic 
function"  or  "other  similar  types  of 
unintentional  error"  within  the  meaning 
of  19  CFR  351.224(f).  Instead,  this 
allegation  suggests  a  distinct 
methodology  for  correcting  this  double- 
counting.  See  Final  Results,  66  FR  at 
3541  and  accompanjring  Issues  and 
Decision  Memo  at  Comment  1. 

Comment  2:  Union  argues  that  the 
Department  erred  in  its  calculation  of 
Union's  U.S.  indirect  selling  expense 
("ISE")  factor.  Specifically,  the 
Department  failed  to  eliminate  the 
double-counting  of  actual  interest 
expenses  and  imputed  credit  expenses 
in  its  calculation  by  first  subtracting 
imputed  credit  frtim  net  interest 
expenses  and  then  adding  imputed 
credit  back  to  net  interest  expenses 
rather  then  adding  the  indirect  selling 
expenses  to  the  remaining  interest 
expenses. 

Petitioners  agreed  with  Union  that  the 
Department  made  a  clerical  error  in  its 
calciilations  of  Union's  U.S.  ISEs.  The 
Department  erroneously  both  subtracted 
from  and  added  U.S.  imputed  credit 
expenses  to  the  financial  expense 
component  of  DKA's  indirect  selling 
expenses  and  thus  failed  to  accoimt  for 
any  double-counting  of  credit. 
Petitioners  stated  that  in  order  to  correct 
this  error,  the  Department  should 
correct  its  definitions  of  "interest 
factor"  and  "ISE  Factor"  such  that  non- 


financial  ISEs  are  included  in  the  ISEs 
calculations.  Non-financial  ISEs  are 
presently  omitted  from  the  Department's 
calculations. 

Department's  Position:  We  reviewed 
the  allegation  and  response  and  we 
agree  with  Union  and  Petitioners  that 
there  is  an  unintentional  error  in  oiu- 
calculation  of  Union's  U.S.  ISE  Factor. 
Specifically,  when  the  Department 
attempted  to  eliminate  the  double 
coimting  of  imputed  credit  expenses  in 
its  calculation,  it  did  not  intend  to  both 
add  and  subtract  U.S.  imputed  credit 
expense  in  the  calculation.  See  Final 
Results,  66  FR  at  3541  and 
accompanying  Issues  and  Decision 
Memo  at  Comment  1.  Accordingly,  we 
recaloilated  the  interest  factor  by 
deducting  the  imputed  credit  expense 
frtim  the  interest  factor.  We  then 
recalcidated  the  U.S.  indirect  selling 
expenses  by  using  the  corrected  interest 
factor.  We  have  corrected  both  our  ISE 
calcidations  and  the  implementing 
programming  language.  See,  the 
Memorandiun  from  Marlene  Hewitt  to 
Edward  Yang,  dated  February  16,  2001. 

Comment  3:  Union  alleges  that  the 
Department  erred  by  applying  its  VAT 
correction  factor  to  loc^  sales  when 
calculating  home  market  credit 
expenses.  Specifically,  Union  argues 
that  the  Department  should  not  have 
appUed  the  VAT  correction  factor  to 
local  sales  because  the  credit  expense 
for  local  sales  was  calculated  on  a 
shipment  by  shipment  basis.  Instead, 
Union  points  out  that  it  is  the 
Department's  practice  to  only  apply  the 
VAT  correction  factor  to  home  market 
credit  expenses  reported  using  the 
receivables  turnover  methodology. 

Petitioners  stated  that  they  agree  with 
Union  that  the  Department  made  a 
clerical  error  by  applying  its  VAT 
correction  factor  for  home  market  credit 
expenses  to  Union's  local  sales. 

Department's  Position:  We  agree  with 
Union  and  Petitioners  that  the 
Department  inadvertently  applied  its 
correction  factor  for  calculating  home 
market  credit  expenses  to  local  sales. 
We  have  corrected  the  program  to 
distingwsh  between  local  sales  and 
home  market  sales  that  reported  credit 
expense  using  the  receivables-turnover 
method  and  applied  the  home  credit 
expense  only  to  home  market  sales  that 
were  reported  using  the  receivables- 
tiunover  method.  See,  the  Memorandum 
from  Marlene  Hewitt  to  Edward  Yang, 
dated  February  16,  2001. 

POSCO 

Comment  1 :  POSCO  alleges  that  the 
IDepartment  committed  a  clerical  error 
when,  in  implementing  the  fungibility 
principle  adopted  in  the  Final  Results, 


(66  FR  at  3541),  it  failed  to  allocate  the 
U.S.  affiliate's  interest  expenses  to  all 
activities  (sales  and  investment)  of  the 
U.S.  affiliate.  Specifically,  POSCO 
argues  that  the  Department  allocated  the 
total  interest  expenses  to  the  total  sales. 
whereas  the  affUiate  also  has  significant 
investment  activities  i.e.  a  joint  venture. 
POSCO  concludes  that  the  Department 
should  recalcidate  interest  expense  also 
considering  the  investment  activities  of 
affiliates. 

Petitioners  argue  that  the  asserted 
"ministerial  error"  raised  by  POSCO  is 
not  the  type  of  unintentional  error  listed 
in  section  735(e)  of  the  Act  or  19  CFR 
351.224(f)  of  the  regidations.  POSCO 
does  not  point  to  any  incorrect 
operations  of  addition,  subtraction,  m 
any  other  arithmetic  function.  Instead, 
the  issue  POSCO  raises  deals  with  what 
methodology  best  allocates  POSAM's 
U.S.  interest  expenses  to  subject 
merchandise.  According  to  Petitioners, 
the  Department's  decision,  which 
correctly  assigned  the  financial  indirect 
selling  expenses  of  POSAM  to  the  sales 
revenues  that  are  absorbing  those  costs 
is  not  an  imintentional  ministerial  error, 
but  is  instead  an  intentional 
methodological  decision  which  the 
Department  took  after  weighing 
POSCO's  extensive  briefing  on  this 
topic. 

Department's  Position:  After 
reviewing  POSCO's  and  Petitioners 
comments,  we  have  determined  that  the 
above  mentioned  points  raised  by 
POSCO  do  not  meet  the  definition  of 
ministerial  error  imder  section  751(h)  of 
the  Act  and  19  CFR  351.224(f).  The 
Department's  decision  of  whether  to 
allocate  interest  expense  to  the  activities 
of  the  joint  venture  is  not  a  mistake  of 
"addition  or  subtraction  or  other 
arithmetic  fimction"  or  "other  similar 
types  of  imintentional  error"  within  the 
meaning  of  19  CFR  351.224(f).  Instead, 
this  allegation  suggests  a  distinct 
methodology  for  including  interest 
expenses  incurred  by  U.S.  affiliates  in 
the  pool  of  U.S.  ISEs.  For  a  full 
discussion  of  the  Department's 
methodological  choice  see  the  Final 
Results  66  FR  at  3541  and  its 
accompanying  Issues  and  Decision 
Memorandum  at  Comment  1 . 

Comment  2:  POSCO  alleges  that  the 
Department  committed  a  clerical  error 
by  failing  to  correct  for  double-counting 
of  imputed  credit  expenses  and 
inventory  financing  expenses. 
Specifically,  when  the  IDepartment 
adjusted  interest  expenses  to  avoid 
double-coimting,  it  subtracted  only 
those  imputed  credit  expenses 
associated  with  subject  merchandise 
and  failed  to  subtract  imputed  credit 
expenses  associated  with  non-subject 
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merchandise.  In  addition,  POSCO 
argues  that  under  the  fungibility 
principle  that  the  Department  adopted 
for  its  Final  Result,  (66  FR  at  3541  and 
accompanying  Issues  and  Decision 
Memorandum  at  Comment  1),  all  debt 
and  equity  finance  all  assets.  Thus,  the 
interest  expense  is  by  definition 
attributable,  in  part,  to  financing  U.S. 
inventories.  However,  the  Department's  ' 
calcidations  erroneously  failed  to 
eliminate  this  p>ortion  of  expense  from 
the  total  interest  expense. 

Petitioners  argue  that  the 
Department's  decision  not  to  deduct 
imputed  credit  expenses  for  non-subject 
merchandise  was  an  intentional 
methodological  decision,  not  a 
ministerial  error.  POSCO  points  to  no 
arithmetic  error  or  clerical  error  to 
support  a  ministerial  error  allegation. 
Instead,  Petitioners  assert  that  the  issue 
POSCO  raises  deals  with  what 
methodology  best  accoimts  for  imputed 
credit  expenses  on  non-subject 
merchandise  in  U.S.  interest  expenses 
in  order  to  avoid  double-counting. 
POSCO's  argument  that  the  Department 
must  deduct  imputed  credit  expenses 
on  non-subject  mwchandise  bom  U.S. 
interest  expense  in  order  to  avoid 
double-counting  is  wrong.  According  to 
Petitioners,  the  Department's  margin 
calculations  do  not  deduct  imputed  or 
actual  credit  expenses  related  to  non- 
subject  merchandise  from  U.S.  price  as 
suggested  by  POSCO.  The  Department 
should  refuse  to  consider  POSCO's 
second  alleged  "ministerial  error" 
claim. 

Department's  Position:  After 
reviewing  POSCO's  comments,  we  have 
determined  that  the  above  mentioned 
points  raised  by  POSCO  do  not  meet  the 
definition  of  ministerial  error  in  section 
751(h)  of  the  Act  and  19  CFR  351.224(f). 
The  Department's  decision  that  no 
portion  of  U.S.  interest  expenses  should 
be  segregated  and  attributed  to  non- 
subject  merchandise  sales  is  not  a 
mistake  of  "addition  or  subtraction  or 
other  arithmetic  functim"  or  "other 
similar  types  of  unintentional  error" 
within  the  meaning  of  19  CFR 
351.224(f).  See  Final  Results.  66  FR  at 
3541  and  accompanying  Issues  and 
Decision  Memo  at  Comment  1. 

Comment  3:  Petitioners  allege  that  the 
Department  committed  a  clerical  error 
when  it  attempted  to  ofi^set  total  interest 
with  interest  income  in  the  U.S.  ISE 
calculations.  Specifically,  Petitioners 
argue  that  the  Department  used  the  total 
interest  income  as  an  offset,  whereas  it 
should  have  limited  the  offset  to  short- 
terra  interest  income,  as  it  is  the 
Department's  longstanding  policy  to 
allow  an  offset  only  for  interest  income 
that  is  short-term  in  nature. 


POSCO  argues  that  the  Department 
correctly  and  appropriately  reUed  on  net 
interest  expense  as  the  starting  point  for 
calculating  the  interest  expense 
component  of  POSCO's  U.S.  indirect 
selling  expense.  As  indicated  in  the 
Decision  Memorandiun,  the 
Department's  calculation  of  U.S. 
indirect  selling  expenses  includes  all 
"money",  i.e.  interest  expense  and 
interest  income,  of  the  U.S.  affiliate.  The 
Department's  calculations  thus  correctly 
execute  the  Department's  intent  to 
include  total  interest  expense  and  total 
interest  income  in  the  calculation  of 
U.S.  ISEs.  Petitioners  allegation  of  a 
clerical  error  should  be  rejected  by  the 
Department. 

Department's  Position:  After 
reviewing  Petitioners'  and  POSCO's 
comments,  we  have  determined  that  the 
above  mentioned  points  raised  by 
Petitioners  do  not  meet  the  definition  of 
ministerial  error  under  section  751(h)  of 
the  Act  and  19  CFR  351.224(f).  Our 
treatment  of  the  interest  income,  used  to 
offset  the  interest  expense  included  in 
POSCO's  U.S.  indirect  selling  expenses, 
is  not  a  mistake  of  "addition  or 
subtraction  or  other  arithmetic 
function"  or  "other  similar  types  of 
unintentional  error"  within  the  meaning 
of  19  CFR  351.224(f). 

Comment  4:  Petitioners  argue  that  the 
Department  erred  in  making  an 
adjustment  to  home  market  credit 
expenses  in  the  corrosion-resistant 
margin  calculations.  Specifically,  the 
adjusting  foctor  was  mis-typed  at  one 
point  in  the  program. 

Department's  Position:  We  agree  with 
Petitioners  that  the  Department  created 
a  ministerial  error  in  making  this 
adjustment  to  home  market  credit  in  the 
corrosion-resistant  margin  program.  The 
adjusting  fector  was  incorrect.  The 
Department  has  corrected  the  program 
accordingly. 

Comment  5:  Petitioners  argue  that  the 
Department  erred  in  creating  two 
additional  U.S.  tolerance  weights  used 
in  the  cold-rolled  margin  program  by 
naming  them  "CRTOLERM"  rather  than 
"CRTOLERS." 

Department's  Position:  We  agree  with 
Petitioners.  The  Department  intended  to 
name  the  tolerance  weights 
"CRTOLERS".  We  have  corrected  the 
program  accordingly. 


Amended  Final  Results  of  the  Reviews 

Amended  Final  Results  of  the 
Reviews 


Producer/manufacturer/exporter 


Weighted- 
average 
margin 


Certain  CokS-RoHed  Cartion  Steel  Rat 
Products 


'Dongbu 

The  POSCO  Group 
Union  


1.35 
0.73 
1.94 


Certain  Cuiiosioii  neiiitant  Cariion  SIsei 
Flat  Products 


'Dongbu  

The  POSCO  Group 
Union  


0.13 
2.24 
0.29 


'Not    affected    by   these   Amended    Final 
Results. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  ("Customs") 
shall  assess,  antidumping  duties  on  all 
appropriate  entries.  In  accordance  with 
19  CFR  351.212(b),  we  have  calculated 
exporter/importer-specific  assessment 
rates.  With  respect  to  both  export  price 
and  constructed  export  price  sales,  we 
divided  the  total  dumping  margins  for 
the  reviewed  sales  by  the  total  entered 
value  of  those  reviewed  sales  for  each 
importer.  We  will  direct  Customs  to 
assess  the  resulting  percentage  margins 
against  the  entered  Customs  values  for 
the  subject  merchandise  on  each  of  that 
importer's  entries  under  the  relevant 
order  during  the  review  period. 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  amended  final  results  of 
administrative  reviews  for  all  shipments 
of  cold-rolled  and  corrosion-resistant 
carbon  steel  flat  products  from  Korea 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rates  for  the  reviewed  companies  will  be 
the  rates  shown  above  except  that,  for 
firms  whose  weighted-average  margins 
are  less  than  0.5  percent  and  therefore 
de  minimis,  the  Department  shall 
require  no  deposit  of  estimated 
antidimnping  duties;  (2)  for  previously, 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less  than  fair  value  ("LTFV") 
investigation,  but  the  manu&cturer  is, 
the  cash  deposit  rate  will  be  the  rate 
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established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  14.44 
percent  (for  certain  cold-rolled  carbon 
steel  flat  products)  or  17.70  percent  (for 
certain  corrosion-resistant  cafbon  steel 
flat  products).  These  rates  are  the  "all 
others"  rates  from  the  LTFV 
investigations.  See  Antidumping  Duty 
Orders  on  Certain  Cold-Rolled  Carbon 
Steel  Flat  Products  and  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  from  Korea,  58  FR  44159 
(August  19, 1993). 

These  deposit  requirements  shall 
remain  in  effect  imtil  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbiu^ement  of 
antidiunping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failiue  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidimiping  duties 
occurred  and  the  subsequent  assessment 
of  doubled  antidimiping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders 
("APO")  of  their  responsibility 
concerning  the  return  or  destruction  of 
proprietary  notification  of  the  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  Uie  regulations  and  terms  of  an 
APO  is  a  violation  which  is  subject  to 
sanction. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(a)(1)  and  777(i)  of  the 
Act.  Effective  January  20,  2001,  Bernard 
T.  Carreau  is  fulfilling  the  duties  of 
Assistant  Secretary  of  Import 
Administration. 

Dated:  March  6.  2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary,  Import 

Administration. 

[FR  Doc.  01-6363  Filed  3-13-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
intenmtional  Trade  Adminlttration 

[A-570-831] 

Fresh  Garlic  From  the  People'e 
Republic  of  China:  Poatponement  of 
Time  Umlts  for  PrellmlniBry  Results  of 
New-Shipper  AntMumpIng  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTKM:  Notice  of  Postponement  of  Time 
Limits  for  Preliminary  Results  of  New- 
Shipper  Antidumping  Duty  Review. 

EFFECTIVE  DATE:  March  14,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hermes  Pinilla  or  Richard  Rimlinger, 
Import  Admii)istration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-3477 
and  (202)  482-4477,  respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  to  the  provisions 
effective  January  1, 1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Roimd  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department  of 
Commerce's  regiilations  are  to  19  CFR 
part  351  (2000). 

Background 

In  a  letter  dated  November  29,  2000, 
as  amended  on  December  7,  2000,  the 
Department  of  Commerce  (the 
Department)  received  a  request  iiom 
Clipper  Manufacturing  Ltd.  (Clipper)  to 
conduct  a  new-shipper  review  of  the 
antidumping  duty  order  on  fresh  garlic 
from  the  People's  Republic  of  China 
(PRO  pursuant  to  19  CFR  351.214.  On 
January  3,  2001  (66  FR  350),  the 
Department  initiated  the  new-shipper 
antidimiping  administrative  review 
covering  the  period  Jime  1 ,  2000, 
through  November  30,  2000.  The 
preliminary  antidumping  duty  results  in 
the  new-shipper  review  were  scheduled 
originally  for  June  24,  2001. 

Postponement  of  New-Shipper  Review 

On  February  9,  2001,  the  Department 
received  a  request  from  the  petitioners, 
members  of  the  Fresh  Garlic  Producers 
Association,  to  align  the  new-shipper 
review  with  the  1999/2000 
administrative  review  of  the 
antidumping  duty  order  on  fresh  garlic 
from  the  PRC.  In  a  letter  dated  February 
15,  2001,  Clipper  Manufacturing  Ltd.,  in 
accordance  with  19  CFR  351.214(j)(3), 


agreed  to  waive  the  applicable  new- 
shipper  time  limits  to  its  new-shipper 
review  so  that  the  Department  could 
conduct  the  new-shipper  review 
concurrently  with  the  1999/2000 
administrative  review  of  the  order. 
Therefore,  pursuant  to  the  petitioners' 
request  and  the  respondent's  waiver, 
and  in  accordance  with  the  regulations, 
we  are  conducting  this  review 
concurrently  with  the  1999/2000 
administrative  review  of  the  order  on 
fresh  garlic  from  the  PRC.  As  a  result, 
the  date  of  preliminary  antidiunping 
duty  results  in  the  new-shipper  review 
vdll  now  be  August  2,  2001,  and  the 
date  of  final  antidumping  duty  results  in 
the  new-shipper  review  will  be 
November  30,  2001. 

This  notice  is  pubUshed  in 
accordance  with  section  751(a)(2)(B)  of 
the  Act  and  19  CFR  351.214(j)(3). 

Dated:  March  6,  2001. 
Richard  W.  Moreland, 

Depoty  Assistant  Secretary,  AD/CVD 
Enforcement  I. 

[FR  Doc.  01-6360  Filed  3-13-01;  8:45  am) 
BLLMQ  CODE  3610-OS-P 


DEPARTMENT  OF  COMMERCE: 

International  Trade  Administration 
[A-475-811] 

Graln-Orlented  Electrical  Steel  From 
Kaly:  Final  Reeults  of  Antidumping 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTK>N:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

summary:  On  September  7,  2000,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  the  administrative  review  of 
the  antidumping  duty  order  on  grain- 
oriented  electrical  steel  irom  Italy.  This 
review  covers  one  manufacturer/ 
exporter  of  the  subject  merchandise  to 
the  United  States  during  the  period  of 
review  (POR),  August  1, 1998  through 
July  31. 1999.  Based  on  our  analysis  of 
the  comments  received,  we  have  made 
changes  in  the  margin  calculations.  As 
a  result,  we  have  determined  that  no 
margin  exists  for  Acciai  Speciali  Temi 
S.p.A.  (AST). 

EFFECTIVE  DATE:  March  14,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Kramer  or  Steve  Bezirganian, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
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Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-0405  or 
(202)  482-1131.  resj)ectively. 
SUPPLEMENTARY  MFOMIATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  {"the  Act")  are  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
part  351  (1999). 

Background 

On  September  7.  2000,  the 
Department  of  Commerce  ("the 
Department")  published  the  preliminary 
results  of  the  administrative  review  of 
the  antidumping  duty  order  on  grain- 
oriented  electri^  steel  from  Italy.  See 
Grain-Oriented  Electrical  Steel  From 
Italy:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review.  65  FR  54215  ("Preliminary 
Results").  The  period  of  administrative 
review  ("POR")  is  August  1. 1998. 
through  July  31, 1999.  This  review 
covers  one  manufacturer/exporter  of  the 
subject  merchandise  to  the  United 
States.  We  invited  parties  to  comment 
on  our  preliminary  resiilts.  On 
November  15,  2(XM),  we  received  case 
brie&  from  Acciai  Speciah  Temi  S.p.A. 
and  Acciai  Speciali  Temi  USA,  Inc. 
(collectively,  "AST"),  the  sole 
respondent  in  this  case,  and  from 
Allegheny  Ludlimi  Corp.,  AK  Steel,  the 
Butler  Armco  Independent  Union,  the 
United  Steelworkers  of  America,  and 
the  ZanesvUle  Armco  Independent 
Union  (hereinafter  the  "petitioners"). 
Both  parties  filed  rebuttal  briefs  on 
November  27,  2000.  At  AST's  request,  a 
public  hearing  was  held  on  January  29, 
2001.  The  Department  issued  to  AST  an 
additional  supplemental  questionnaire 
dealing  with  in-bond  transaction  issues 
on  February  13,  2001.  AST  responded  to 
this  questionnaire  on  February  20,  2001, 
and  petitioners  commented  on  this  AST 
response  on  February  22,  2001.  AST  and 
petitioners  filed  additional  submissions 
pertaining  to  in-bond  transactions  on 
February  26.  2001  and  February  27, 
2001,  respectively.  The  Department  has 
conducted  this  review  in  accordance 
with  section  751(a)  of  the  Act 

Scope  of  Review 

The  product  covered  by  this  review  is 
gram-oriented  silicon  electrical  steel, 
which  is  a  flat-rolled  alloy  steel  product 
containing  by  weight  at  least  0.6  percent 
of  silicon,  not  more  than  0.08  percent  of 
carbon,  not  more  than  1.0  percent  of 


aluminum,  and  no  other  element  in  an 
amount  that  would  give  the  steel  the 
characteristics  of  another  alloy  steel,  of 
a  thickness  of  no  more  than  0.560 
millimeters,  in  coils  of  any  width,  or  in 
straight  lengths  which  are  of  a  width 
measuring  at  least  10  times  the 
thickness,  as  currently  classifiable  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  under  item 
numbers  7225.30.7000,  7225.40.7000, 
7225.50.8085.  7225.99.0090. 
7226.11.1000.  7226.11.9030, 
7226.11.9060.  7226.91.7000, 
7226.91.8000.  7226.92.5000, 
7226.92.7050,  7226.92.8050, 
7226.99.0000,  7228.30.8050,  and 
7229.90.1000.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  descriptions  of  the  scope  of 
these  proceedings  are  dispositive. 

Analy^ris  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
administrative  review  are  addressed  in 
the  "Issues  and  Decision  Memorandum" 
("Decision  Memorandiun")  bom  Joseph 
A.  Spetrini,  Deputy  Assistant  Secretary 
for  Import  Administration,  Enforcement 
Group  ni,  to  Bernard  T.  Carreau. 
fulfilling  the  duties  of  Assistant 
Secretary  for  Import  Administration, 
dated  March  6,  2001,  which  is  hereby 
adopted  by  this  notice.  A  list  of  the 
issues  which  parties  have  raised  and  to 
which  we  have  responded,  all  of  which 
are  in  the  Decision  Memorandum,  is 
attached  to  this  notice  as  an  Appendix. 
Parties  can  find  a  complete  discussion 
of  all  issues  raised  in  this  review  and 
the  corresponding  recommendations  in 
this  public  memorandum,  which  is  on 
file  in  room  B-099  of  the  Department  of 
Conunerce  building.  In  addition,  a 
complete  version  of  the  Decision 
Memorandum  can  be  accessed  directly 
on  the  Internet  at  http://ia.ita.doc.gov. 
The  paper  copy  and  electronic  version 
of  the  Decision  Memorandum  are 
identical  in  content. 

Change  in  the  Preliminary  Resnlto 

Based  on  our  analysis  of  comments 
received,  we  have  made  certain  changes 
in  the  margin  calculations.  These 
changes  are  discussed  in  the  relevant 
section  of  the  Decision  Memorandum. 

Final  Results  of  Review 

We  determine  that  a  margin  of  zero 
percent  exists  for  sales  of  subject 
merchandise  by  AST  for  the  period 
August  1,  1998  through  July  31,  1999. 
The  Department  shall  instruct  the  U.S. 
Customs  Service  to  liquidate  all 
appropriate  entries  without  regard  to 
antidumping  duties.  The  Department 


will  also  instruct  Customs  to  release  any 
cash  deposits  or  bonds  posted.  U 
applicable,  the  Department  will  further 
instruct  Customs  to  refund  with  interest 
any  cash  deposits  on  entries  made  from 
August  1, 1998  through  July  31, 1999. 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effetrtive  upon  publication  of 
this  notice  of  final  results  of 
administrative  review  for  all  shipments 
of  grain-oriented  electrical  steel  bom 
Italy,  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  by 
section  751(a)  of  the  Act:  (1)  for  AST, 
the  Department  shall  require  no  deposit 
of  estimated  antidimiping  duties;  (2)  if 
the  exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufactiirer  of  the 
merchandise;  and  (3)  the  cash  deposit 
rate  for  all  other  manufactiuers  or 
exporters  will  continue  to  be  60.79 
percent,  the  "all  others"  rate  made 
effective  by  the  LTFV  investigation. 
These  deposit  requirements,  when 
imposed,  shall  remain  in  efiiect  imtil 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Notification  of  Interested  Parties 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  imder  section 
351.402(f)(2)  of  the  Department's 
regulations  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidiunping  duties 
occiured  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failiue  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  sanctionable 
violation. 

We  are  issuing  and  publishing  this 
administrative  review  and  notice  in 
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accordance  with  sections  751(a)(1)  and 
777(i)oftheAct. 

Dated:  March  6,  2001. 
Timothy  J.  Hauser, 

Acting  Under  Secretary  for  International 
Trade. 

Appendix — Conunents  and  Responses 

1.  In-Bond  Transactions 

2.  Level  of  Trade 

3.  CEP  Offset 

4.  Rebates 

5.  Technical  Service  Expenses 

6.  Warranty  Expenses 

7.  Unreported  U.S.  Sales 

(FR  Doc.  01-6358  Filed  3-13-01;  8:45  am] 
I  cooe  Mio-os-r 


DEPARTMENT  OF  COfiMERCE 
IntoriMlloiMl  Trade  Administration 

[A-47S-811.  A-S88-S31.  C-475-812] 

Continualion  Of  Antidumping  Duty 
Ordera  and  Countervailing  Duty  Order 
Graln^Orlantad  SWoon  Electrical  Steal 
From  Italy  and  Japan 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  continuation  of 
antidumping  duty  orders  and 
countervailing  duty  order  grain- 
oriented  silicon  electrical  steel  from 
Italy  and  Japan. 

summary:  On  July  5,  2000,  and 
November  1,  2000,  the  Department  of 
Commerce  ("the  Department"), 
pursuant  to  sections  751(c)  and  752  of 
the  Tariff  Act  of  1930,  as  amended  ("the 
Act"),  determined  that  revocation  of  the 
antidimiping  duty  orders  on  grain- 
oriented  silicon  electrical  steel 
("GOES")  from  Italy  and  Japan  (65  FR 
41433)  and  the  countervailing  duty 
order  on  GOES  fit>m  Italy  (65  FR  65295) 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  dumping,  or 
coimtervailable  subsidy,  as  applicable. 
On  March  1,  2001,  the  International 
Trade  Commission  ("the  Commission"), 
pursuant  to  section  751(c)  of  the  Act, 
determined  that  revocation  of  the 
antidumping  duty  orders  and  the 
countervailing  duty  order  on  GOES  from 
Italy  and  Japan  would  he  likely  to  lead 
to  continuation  or  recurrence  of  material 
injiuy  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time  (66  FR  12958  (March  1,  2001)). 
Therefore,  pursuant  to  19  CFR 
351.218(f)(4).  the  Department  is 
publishing  this  notice  of  continuation  of 
the  antidumping  duty  orders  and  the 
countervailing  duty  order  on  GOES  from 
Italy  and  Japan. 


EFFECTIVE  DATE:  March  14,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  V.  Douthit  or  James  P.  Maeder, 
Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14  Street  and  Constitution 
Ave.,  NW,  Washington,  D.C.  20230; 
telephone:  (202)  482-5050  or  (202)  482- 
3330,  respectively. 
SUPPLEMENTARY  INFORMATION 

Background 

On  December  1. 1999,  the  Department 
initiated  (64  FR  67247),  and  the 
Commission  instituted  (64  FR  67318), 
sunset  reviews  of  the  antidumping  duty 
orders  and  the  coimtervailing  duty  order 
on  GOES  from  Italy  and  Japan  pursuant 
to  section  751(c)  of  the  Act.  As  a  result 
of  these  reviews,  the  Department  found 
that  revocation  of  the  antidumping  duty 
orders  would  likely  lead  to  continuation 
or  rectirrence  of  dumping  and  notified 
the  Commission  of  the  magnitude  of  the 
margins  likely  to  prevail  were  the  orders 
revoked.^  In  addition,  the  Department 
found  that  revocation  of  the 
countervailing  duty  order  would  likely 
lead  to  continuation  of  a  coimtervailable 
subsidy  and  notified  the  Commission  of 
the  net  subsidy  likely  to  prevail,  as  well 
as  the  nature  of  the  subsidy.^ 

On  March  1, 2001,  the  Commission 
determined,  pursuant  to  section  751(c) 
of  the  Act.  that  revocation  of  the 
antidumping  duty  orders  and  the 
countervailing  duty  order  on  GOES  from 
Italy  and  Japan  would  likely  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time.  3 

Scope  of  the  Orders 

The  scope  of  these  orders  includes 
GOES,  which  is  a  flat-rolled  alloy  steel 
product  containing  by  weight  at  least 
0.6  percent  of  silicon,  not  more  than 
0.08  {>ercent  of  carbon,  not  more  than 
1.0  percent  of  aluminum,  and  no  other 
element  in  an  amount  that  would  give 
the  steel  the  characteristics  of  anotiier 
alloy  steel,  of  a  thickness  of  no  more 
than  0.56  millimeters,  in  coils  of  any 
width,  or  in  straight  lengths  which  are 
of  a  vndth  measuring  at  least  10  times 
the  thickness,  as  currently  classifiable  in 


>  Grain-Oriented  Electrical  Steel  From  Italy  and 
Japan:  Final  Results  of  Expedited  Sunset  Reviews 
of  Antidumping  Duty  Orders,  65  FR  41433  (July  5, 
2000). 

'  Grain-Oriented  Electrical  Steel  from  Italy;  Final 
Results  of  Full  Sunset  Review  of  Countervailing 
Duty  Order,  65  FR  65295  (November  1,  2000). 

5  Grain-Oriented  Silicon  Electrical  Steel  From 
Italy  and  Japan,  66  FR  12958  (March  1,  2001)  and 
USrrC  Publication  3396  (February  2001), 
Investigation  Nos.  701-TA-355  and  701-TA-659- 
660  (Review). 


the  Harmonized  Tariff  Schedule  of  the 
United  States  ("HTS")  under  item 
numbers  7225.10.0030,  7226.10.1030, 
7226.10.5015,  and  7226.10.5056. 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  descriptions  of 
the  scope  of  these  orders  are  dispositive. 

Determination 

As  a  result  of  the  determinations  by 
the  Department  and  the  Comnaission 
that  revocation  of  the  antidumping  duty 
orders  and  the  countervailing  duty  order 
would  likely  lead  to  continuation  or 
recurrence  of  dumping  or 
coimtervailable  subsidies,  and  material 
injury  to  an  industry  in  the  United 
States,  pursuant  to  section  751(dK2)  of 
the  Act.  the  Department  hereby  orders 
the  continuation  of  the  antidumping 
duty  orders  and  the  coimtervailing  duty 
order  on  GOES  from  Italy  and  Japan. 
The  effective  date  of  continuation  of  this 
order  will  be  the  date  of  publication  in 
the  Federal  Register  of  this  Notice  of 
Continuation.  Pursuant  to  section 
751(c)(2)  and  751(c)(6)(A)  of  the  Act,  the 
Department  intends  to  initiate  the  next 
five-year  review  of  this  order  not  later 
than  February  2006. 

Effective  January  20,  2001,  Bernard  T. 
Carreau  is  fulfilling  the  duties  of  the 
Assistant  Secretary  for  Import 
Administration. 

Dated:  March  8.  2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary,  Import 

Administration. 

[FR  Doc.  01-6364  Filed  3-13-01;  8:45  am) 

BUJNG  COOE  3610-DS-P 


DEPARTMENT  OF  COMMERCE 

intamational  Trade  Administration 
[A-201-802] 

Gray  Portland  Camant  and  CUnlcar 
From  Mexico;  Final  Raaults  of 
Antidumping  Duty  Admlnistrativa 
Raviaw 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

summary:  On  September  7,  2000,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order 
on  gray  portland  cement  and  clinker 
from  Mexico.  On  January  5,  2001,  and 
January  31,  2001,  the  Department  of 
Commerce  pubUshed  notices  of 
extension  of  the  due  date  for  the  final 
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results.  The  review  covers  one 
manu&cturer/exporter,  CEMEX,  S.A.  de 
C.V.  (CEMEX).  and  its  affiliate, 
Cementos  de  Chihuahua,  S.A.  de  C.V. 
(CDC).  The  period  of  review  is  Augxist 
1,  1998.  through  July  31, 1999. 
Based  on  our  analysis  of  the 
comments  received,  we  have  made 
changes  in  the  margin  calculations. 
Therefore,  the  final  results  differ  from 
the  preliminary  results.  The  final 
weighted-average  dumping  margin  is 
listed  below  in  the  section  entitled 
"Final  Results  of  Review." 

EFFECTIVE  DATE:  March  14,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Dirstine  or  Minoo  Hatten,  hnport 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230: 
telephone  (202)  482-4033  and  (202) 
482-1690,  respectively. 

SUPPtaiENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  refnences  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  hi  addition, 
unless  otherwise  indicated,  all  citations 
to  the  De{>artment  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
Part  351  (April  1999). 

Backgroand 

On  September  7,  2000,  the 
Department  pubUshed  in  the  Federal 
Regiatnr  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  gray 
Portland  cement  and  clinker  from 
Mexico.  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review:  Gray  Portland  Cement  and 
QinkerFrom  Mexico.  65  FR  54220 
(September  7,  2000)  (preliminary 
results).  On  January  5,  2001,  and 
January  31,  2001,  the  Department 
published  notices  of  extension  of  final 
results.  Gray  Portland  Cement  and 
Qinker  From  Mexico;  Notice  of 
Extension  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  66  FR  1078  (January  5.  2001) 
and  66  FR  8384  Qanuary  31,  2001).  As 
discussed  in  detail  in  the  preliminary 
results  of  review,  we  have  collapsed 
CEMEX  and  CDC  for  this  review  and 
calculated  a  single  weighted-average 
margin  for  these  companies. 

We  invited  parties  to  comment  on  our 
preliminary  results  of  review.  The 
Department  has  conducted  this 


administrative  review  in  accordance 
with  section  751(a)  of  the  Act 

Scope  of  the  Review 

The  products  covered  by  this  review 
include  gray  portland  cement  and 
clinker.  Gray  portland  cement  is  a 
hydraulic  cement  and  the  primary 
component  of  concrete.  Clinker,  an 
intermediate  material  product  produced 
when  manufocturing  cement,  has  no  use 
other  than  being  groimd  into  finished 
cement.  Gray  poitland  cement  is 
ciirrently  classifiable  under  Harmonized 
Tariff  Schedule  (HTS)  item  number 
2523.29  and  cement  clinker  is  cxirrently 
classifiable  under  HTS  item  number 
2523.10.  Gray  pordand  cement  has  also 
been  entered  under  HTS  item  number 
2523.90  as  "other  hydrauhc  cements." 
The  HTS  subheadings  are  provided  for 
convenience  and  ciistoms  purposes 
only.  The  Department's  written 
description  remains  dispositive  as  to  the 
scope  of  the  product  coverage. 

Analysis  of  Gmnnients  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  interested  parties  to 
this  administrative  review  are  addressed 
in  the  "Decision  Memorandum  for  the 
Final  Results"  (Decision  Memorandum) 
from  Richard  W.  Moreland,  Deputy 
Assistant  Secretary  for  Import 
Administration,  to  Bernard  T.  Carreau, 
Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  U,  dated  March  5,  2001, 
which  is  hereby  adopted  into  this 
notice.  A  list  of  the  issues  which  parties 
have  raised  and  to  which  we  have 
responded,  all  of  which  are  in  the 
Decision  Memorandum,  is  attached  to 
this  notice  as  an  Appendix.  Parties  can 
find  a  complete  discussion  of  all  issues 
raised  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 
the  Central  Records  Unit,  Room  B-099 
of  the  main  Department  Building.  In 
addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
directly  on  the  Web  at  http:// 
ia.ita.doc.gov.  The  paper  copy  and 
electronic  version  of  the  Decision 
Memorandum  are  identical  in  content. 

Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  we  have  reclassified  certain 
reported  export  price  sales  as 
constructed  export  price  sales  and  made 
certain  changes  in  the  margin 
calculations.  We  have  also  corrected 
certain  programming  and  clerical  errors 
in  our  preliminary  resxdts,  where 
applicable.  These  changes  as  well  as  any 
alleged  programming  or  clerical  errors 
with  which  we  do  not  agree  are 


discussed  in  the  relevant  sections  of  the 
Decision  Memorandum. 

Final  Results  of  Review 

We  determine  that  the  following 
weighted-average  margin  exists  for  the 
collapsed  parties,  CEMEX  and  CDC,  for 
the  period  August  1, 1998,  through  July 
31, 1999: 


Company 

Margin 

CEMEXADDC  „ 

39.34% 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  In  accordance  with  19  CFR 
351.212(b),  we  have  calculated  an 
exporter/importer-specific  assessment 
value.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
shall  be  effective  upon  pubUcation  of 
this  notice  of  final  results  of 
administrative  review  for  all  shipments 
of  gray  portland  cement  and  clinker 
from  Mexico,  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  publication  date,  as  provided 
for  by  section  751(a)(1)  of  the  Act:  (1) 
the  cash  deposit  rate  for  CEMEX/CDC 
will  be  39.34  percent:  (2)  for  previously 
investigated  or  reviewed  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covraed  in 
this  or  any  previous  reviews  or  the 
original  less-than-fair-value  (LTFV) 
investigation  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise:  and  (4)  the  cash  deposit 
rate  for  all  other  manufecturers  or 
exporters  will  continue  to  be  61.85 
percent,  which  was  the  "all  others"  rate 
in  the  LTFV  investigation.  See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Gray  Portland  Cement  and 
Clinker  from  Mexico,  55  FR  29244  ( July 
18, 1990). 

The  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  residts  of  the  next  administrative 
review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  351.402(^  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presiunption 


that  reimbursement  of  antidiunping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 

duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  y^O  in  accordance 
with  19  CFR  351.305.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  r^ulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

We  are  issuing  and  publishing  this 
determination  in  accordance  with 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act. 

Dated:  March  6,  200}. 
llmadly  J.  Hauser, 

Acting  Under  Secretary  for  International 
Trade. 

Appendix — ^List  of  Issues 

1.  Revocation 

2.  Ordinary  Ck>urse  of  Trade 

3.  Constructed  Export  Price  Calculation 

4.  Level  of  Trade 

5.  Regional  Assessment 

6.  Bt«  vs.  Bulk 

7.  DinBrence-in-Merchandise  Calculation 

8.  Assessment-Rate  Calculation 

9.  Financing  Cash  Deposits 

10.  Export  ftice  Sales 

11.  Contrucentro's  Employee  Sales 

12.  Ministerial  Errors 

a.  QXZ's  Employee  Sales 

b.  Programming  Errors 

[FR  Doc.  01-6359  Filed  3-13-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-680-831] 

stainless  Steel  Plate  In  Coils  From  the 
Republic  of  Korea:  Extension  of  Time 
Limit  for  the  Preliminary  and  Rnal 
Results  of  ths  Antidumping  Duty 
Adminlstrathfa  Review 

agency:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTKM:  Notice  of  extension  of  time  limit 

for  the  preliminary  and  final  results  of 

antidumping  duty  administrative 

review. 

summary:  The  Department  of  Commerce 
("the  Department")  is  extending  the 
time  limit  for  the  preliminary  and  final 
results  of  the  review  of  stainless  steel 
■  plate  in  coils  from  the  Republic  of 
Korea.  This  review  covers  the  period 


November  4, 1998  through  April  30. 
2000. 

EFFECTIVE  DATE:  March  14,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Johnson  at  (202)  482-3818;  Office  of 
AD/CVD  Enforcement,  Group  III,  Office 
9,  Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA). 

PosQ>onement  of  Preliminary  and  Final 
Results 

On  December  26,  2000,  we  published 
an  extension  of  the  preliminary  results 
by  45  days.  See  65  FR  81488.  The 
Department  has  now  determined  that  it 
is  not  practicable  to  issue  its 
preliminary  and  final  results  of  the 
administrative  review  within  the 
current  time  limit  of  March  17,  2001, 
and  July  15,  2001.  See  Decision 
Memorandum  from  Edward  C.  Yang. 
Director.  Office  9,  to  Joseph  A.  Spetrini. 
Deputy  Assistant  Secretary, 
Enforcement  Group  in.  Therefore,  the 
Department  is  extending  the  time  limit 
for  completion  of  the  preliminary 
results  imtil  May  31,  2001,  in 
accordance  with  section  751(a)(3)(A)  of 
the  Act.  In  addition,  the  Department  is 
extending  the  time  limit  for  completion 
of  the  final  results  tmtil  180  days  after 
the  date  of  publication  of  the 
preliminary  results,  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 

Dated:  March  7.  2001. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary,  Enforcement 

Group  in. 

[FR  Doc.  01-6362  Filed  3-13-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 
[A-580-834] 

Notice  of  Extension  of  Time  Limit  for 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review:  Stainless 
Steel  Sheet  and  Strip  in  Coils  From 
Korea 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


ACTION:  Notice  of  extension  of  time  limit 
for  the  preliminary  results  of 
antidumping  duty  administrative 
review. 

SUMNARY:  The  Department  of  Commerce 
("Department")  is  extending  the  time 
limit  for  the  preliminary  results  of  the 
review  of  stainless  steel  sheet  and  strip 
in  coils  from  the  Republic  of  Korea.  This 
review  covers  the  period  January  4, 
1999  through  June  30,  2000. 

EFFECTIVE  DATE:  March  14,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Rick 

Johnson,  AD/CVD  Enforcement  Group 
m.  Office  9,  Import  Administration, 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-3818. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act  ("URAA"). 

Extension  of  Time  Limit  for  Preliminaiy 
Results 

On  January  5,  2001,  we  pubUshed  an 
extension  of  the  preliminary  results  by 
90  days.  See  66  FR  01386.  Because  of 
the  complex  issues  enumerated  in  the 
Memorandimi  from  Edward  C.  Yang  to 
Joseph  A.  Spetrini,  Extension  of  Time 
Limit  for  the  Preliminary  Results  of 
Administrative  Review  of  Certain 
Stainless  Steel  Sheet  and  Strip  in  Coils 
from  Korea,  on  file  in  the  Central 
Records  Unit  (CRU)  of  the  Main 
Commerce  Building,  Room  B-099,  we 
find  that  it  is  not  practicable  to 
complete  this  review  by  the  scheduled 
deadline  of  July  2,  2001.  Therefore,  in 
accordance  with  section  751(a)(3)(A)  of 
the  Act,  the  Department  is  extending  the 
time  period  for  issuing  the  preliminary 
results  of  review  by  30  days  until 
August  1,  2001. 

Dated:  March  7,  2001. 
Joseph  A.  Spetrini, 
Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  Group  ID. 
[FR  Doc.  01-6361  Filed  3-13-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 


Nortti  American  Free-Trade 
Agraement.  Artlde  1904  NAFTA  Panel 
Reviews;  Request  for  Panel  Review 

AQCNCY:  NAFTA  Secretariat,  United 

States  Section,  International  Trade 

Administration,  Department  of 

Commerce. 

action:  Notice  of  first  request  fior  panel 

review. 

SUMMARY:  On  February  23,  2001,  Gerdau 
MRM  Steel  filed  a  first  request  for  Panel 
Review  with  the  United  States  Section 
of  the  NAFTA  Secretariat  pursuant  to 
Article  1904  of  the  North  American 
Free-Trade  Agreement.  Panel  review 
was  requested  of  the  final  results  of  the 
final  Detwmination  of  Circumvention  of 
the  Antidimiping  order:  Cut-To-Length 
Carbon  Steel  Plate  From  Canada  made 
by  the  United  States.  International  Trade 
Administration.  These  determinations 
were  published  in  the  Federal  Register. 
{66  FR  7627)  on  January  24,  2001.  The 
NAFTA  Secretariat  has  assigned  Case 
Number  USA-CDA-01-1 904-01  to  this 
request. 

FOR  FURTHER  SVORMATION  COMTACT: 
Caratina  L.  Alston.  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061, 14th  and  Constitution  Avenue, 
NW..  Washington,  DC  20230,  (202)  482- 
5438. 

SUPPLBKBtTMVt  STOnMATION:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
estabUshed  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  detwmine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1994.  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  estabUshed 
Rules  of  Procedure  for  Article  1 904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23, 1994 
(59  FR  8686). 

A  first  request  for  Panel  Review  was 
filed  with  the  United  States  Section  of 
the  NAFTA  Secretariat,  pursuant  to 
Article  1904  of  the  Agreement,  on 
February  23,  2001,  requesting  panel 


review  of  the  final  determination 
described  above. 
The  Rules  provide  that: 

(a)  A  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  within  30 
days  after  the  filing  of  the  first  request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  March  26,  2001); 

(b)  A  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  filijog  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is 
April  9.  2001);  and 

(c)  The  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law. 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  March  5.  2001. 
CaratiBa  L.  AlstoB. 

United  States  Secretary,  NAFTA  Secretariat. 
[FR  Doc.  01-6318  Filed  3-13-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Memational  Trade  Administration 

Nolloe  of  SoHcitallon  of  AppMcaUona 
far  Alocalion  of  Twlff  Rale  Quotas  on 
the  Import  of  Certain  Worslsd  Wool 
Fabrice 

agency:  Department  of  Commerce, 
International  Trade  Administration 
ACTKM:  The  Department  of  Commerce  is 
soliciting  applications  for  an  allocation 
of  the  2001  tariff  rate  quotas  on  certain 
worsted  wool  fabric. 

DATES:  To  be  considered,  applications 
must  be  received  or  postmarked  by  5:00 
p.m.  on  April  13,  2001. 
ADDRESSES:  Applications  must  be 
submitted  to:  Industry  Assessment 
Division,  Office  of  Textiles  and  Apparel, 
Room  3100,  United  States  Department 
of  Commerce.  Washington,  D.C.  20230 
(telephone:  (202)  482-4058). 
Application  forms  may  be  obtained  from 
that  office  (via  facsimile  or  mail)  or  from 
the  following  internet  address:  http:// 
web.ita.doc.gov/tacgi/wooltrq.ns^ 
TRQApp. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Swgio  Botero,  Office  of  Textiles  and 


Apparel,  U.S.  Department  of  Commerce, 
(202) 482-4058. 

The  Department  of  Commerce 
(Department)  hereby  solicits 
applications  frtjm  persons  (including 
firms,  corporations,  or  other  legal 
entities)  who  cut  and  sew  men's  and 
boys'  worsted  wool  suits  and  suit-like 
jackets  and  trousers  for  an  allocation  of 
the  2001  tariff  rate  quotas  on  certain 
worsted  wool  fabric.  Interested  persons 
must  submit  an  application  on  the  form 
provided  to  the  address  listed  above  by 
5:00  p.m.  on  April  13,  2001.  Application 
forms  may  be  obtained  from  that  office 
(via  facsimile  or  mail)  or  from  the 
following  internet  address:  http:// 
web.ita.doc.gov/tacgi/wooltrq.nsf/ 
TRQApp. 

The  Department  will  cause  to  be 
published  in  the  Federal  Register  its 
determination  to  allocate  the  2001  tariff 
rate  quotas  and  will  notify  applicants  of 
their  respective  allocation  as  soon  as 
possible  after  that  date.  Promptly 
thereafter,  the  Department  will  issue 
licenses  to  eligible  appUcants.  The  2002 
and  2003  tariff  rate  quotas  will  be 
allocated  at  a  later  date. 

BACKQROUNO:  Title  V  of  the  Trade  and 
Development  Act  of  2000  (the  Act) 
created  two  tariff  rate  quotas,  providing 
for  temporary  reductions  in  the  import 
duties  on  limited  quantities  of  two 
categories  of  worsted  wool  fabrics 
suitable  for  use  in  making  suits,  suit- 
type  jackets,  or  trousers:  (1)  for  worsted 
wool  fabric  with  average  fiber  diameters 
greater  than  18.5  microns  (new 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  heading 
9902.51.11);  and  (2)  for  worsted  wool 
fabric  with  average  fiber  diameters  of 
18.5  microns  or  less  (new  HTS  heading 
9902.51.12).  The  first  tariff  rate  quota 
year  commenced  on  January  1,  2001  and 
ends  on  December  31,  2001.  Annual 
imports  imder  9902.51.11  are  limited  to 
2,500,000  square  meters,  and  aimual 
imports  under  9902.51.12  are  limited  to 
1,500,000  square  meters;  these  limits 
may  be  modified  by  the  President 

The  Act  requires  that  the  tariff  rate 
quotas  be  allocated  to  persons  who  cut 
and  sew  men's  and  boys'  worsted  wool 
suits,  suit-type  jackets  and  trousers  in 
the  United  States.  On  January  22,  the 
Department  published  regulations 
establishing  procedures  for  allocating 
the  tariff  rate  quotas.  66  FR  6459,  15 
CFR  335.  In  ortier  to  be  eligible  for  an 
allocation,  an  applicant  must  submit  an 
application  on  the  form  provided  to  the 
address  listed  above  by  5:00  p.m.  on 
April  13,  2001  in  compUance  with  the 
requirements  of  15  CFR  335. 

Any  business  confidential 
information  that  is  marked  business 
confidential  will  be  kept  confidential 


and  protected  bom  disclosure  to  the  full 
extent  permitted  by  law. 

Dated:  March  6,  2001. 
Donald  L.  Evans, 

Secretary,  United  States  Department  of 

Commerce. 

[FR  Doc.  01-6406  Filed  3-12-01;  11:42  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  022701 F] 

Advisory  Committee  to  ttie  U.S. 
Section  to  the  interrtational 
Commlaaion  for  ttie  Conservation  of 
Atlantic  Tunaa  (ICCAT);  Spring 
Species  Working  Group  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTKM:  Notice  of  public  meeting. 

SUMMARY:  The  Advisory  Committee  to 
the  U.S.  Section  to  ICCAT  announces  its 
spring  meeting  with  its  Species  Working 
Groups  on  April  9  and  10,  2001. 
DATES:  The  open  sessions  of  the 
Committee  meeting  will  be  held  on 
April  9,  2001,  bom  9:30  a.m.  to  12  p.m., 
and  on  April  10,  2001,  from  11:30  a.m. 
to  5  p  jn.  Closed  sessions  will  be  held 
on  April  9,  2001,  fixim  1:15  p.m.  to 
approximately  6  p.m.,  and  on  April  10, 
2001,  from  9  a.m.  to  11:30  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Hohday  Inn  Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Blankenbeker  or  Rachel  Husted  at  (301) 
713-2276. 

SUPPLEMENTARY  INFORMATION:  The 
Advisory  Committee  to  the  U.S.  Section 
to  ICCAT  will  meet  in  open  session  to 
discuss:  (1)  2000  ICCAT  meeting  results 
and  U.S.  implementation  of  ICCAT 
decisions,  (2)  NMFS  and  ICCAT 
research  and  monitoring  activities,  (3) 
recent  work  of  the  Food  and  Agriculture 
Organization,  (4)  Advisory  Committee 
operational  issues,  (5)  consultation 
regarding  the  identification  of  coimtries 
that  are  diminishing  the  effectiveness  of 
ICCAT,  (6)  the  results  of  the  meetings  of 
the  Committee's  Species  Working 
Groups,  and  (7)  other  matters  relating  to 
the  international  management  of  ICCAT 
species.  The  public  will  have  access  to 
the  open  sessions  of  the  meeting,  but 
there  will  be  no  opportimity  for  public 
comment. 


The  Advisory  Committee  will  go  into 
executive  session  during  the  afternoon 
of  April  9  and  the  morning  of  April  10 
to  discuss  sensitive  information, 
including  upcoming  intersessional 
meetings  of  ICCAT.  These  sessions  are 
not  open  to  the  public.  Sessions  of  the 
Advisory  Committee's  Species  Working 
Groups  will  not  be  open  to  the  public, 
but  the  results  of  the  working  group 
discussions  will  be  reported  in  open 
session  on  April  10. 

Special  Accommodations 

The  meeting  locations  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Rachel  Husted  at 
(301)  713-2276  at  least  5  days  prior  to 
the  meeting  date. 

Dated:  March  9,  2001. 
Bruce  C.  Mor^ead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  01-6353  Filed  3-13-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Admbiiatration 

P.D.  022301 D] 

Marine  Mammals;  Hie  No.  116-1591 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTKM:  Issuance  of  permit. 

SUMMARY:  Notice  is  hereby  given  that 
Sea  World,  Inc.,  7007  Sea  World  Drive, 
Orlando,  FL  32821,  has  been  issued  a 
permit  to  import  one  killer  whale 
[Orcinus  orca)  for  purposes  of  pubUc 
display. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910  (301/713- 
2289); 

Regional  Administrator,  Southwest 
Region,  NMFS,  501  West  Ocean 
Boulevard,  Suite  4200,  Long  Beach,  CA 
90802,  (562/980-4000); 
FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Sloan,  (301/713-2289). 
SUPPLEMENTARY  INFORMATION:  On 
December  5,  2000,  notice  was  published 
in  the  Federal  Register  (65  FR  75924) 
that  a  request  for  a  public  display 


permit  to  import  one  adult  female  killer 
whale  (Orcinus  orca)  had  been 
submitted  by  the  above-named 
organization.  The  requested  permit  has 
been  issued  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.).  and 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216). 

Dated:  March  8,  2001. 
Ann  D.  Tobush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  01-6349  Filed  3-13-01;  8:45  am) 

MUMO  COOE  3S10-22-S 


CONGRESSIONAL  BUDGET  OFFICE 

Notice  of  Transmittal  of  Sequestration 
Preview  Report  for  Flecai  Year  2002  to 
the  Congress  and  the  Office  of 
Management  arNi  Budget 

Pursuant  to  section  254Cb)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (2  U.S.C.  904(b)). 
the  Congressional  Budget  Office  hereby 
reports  that  it  has  submitted  its 
Sequestration  F*review  Report  for  Fiscal 
Year  2002  to  the  House  of 
Representatives,  the  Senate,  and  the 
Office  of  Management  and  Budget. 

William  J.  Gainer, 

Associate  Director,  Management, 
Congressional  Budget  Office. 
IFR  Doc.  01-6347  Filed  3-13-01;  8:45  am] 
BRJJNG  COOE  01-0702-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-1 121-000] 

SF  Phosphates  Limited  Company, 
iJ.C;  Notice  of  Issuance  of  Order 

March  8,  2001. 

SE  Phosphates  Limited  Company. 
LLC  (SF)  submitted  for  filing  a  rate 
schedule  under  which  SF  will  engage  in 
wholesale  electric  power  and  energy 
transactions  at  market-based  rates.  SF 
also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
SF  requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  SF. 

On  March  7,  2001 ,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
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granted  requests  for  blanket  approval 
iinder  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assiunptions  of 
liabihty  by  SF  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Enwgy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  SF  is 
authorized  to  issue  securities  and 
assimie  obligations  or  liabilities  as  a 
guarantor,  endorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assiunption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
apphcant,  and  compatible  with  the 
pubUc  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showring  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  SF's  issiiances  of  securities 
or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  April 
6,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  PubUc 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.fetc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergen, 

Secretary. 

LFR  Doc.  01-6279  Filed  3-13-01;  8:45  am) 
I  cooc  cnr-ei-ii 


DEPArmiENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 


[Doclwt  No.  EC01-76-000,  •!  al.] 

Duke  Energy  Audrain,  LLC,  et  al.; 
Electric  Rata  and  Corporate  Regulation 
FUinga 

March  7.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Conunission: 


1.  Duka  Energy  Andrain,  LLC  and  NSG 
Energy,  Inc. 

(Docket  No.  BCOl-76-000] 

Take  notice  that  on  March  1,  2001, 
Duke  Energy  Audrain,  LLC  (Duke 
Audrain)  and  NRG  Energy,  Inc.  (NRG) 
(the  Applicants)  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
applicafion  pursuant  to  section  203  of 
the  Federal  Power  Act  for  authorization 
of  the  transfer  of  Diike  Energy  North 
America.  LLC's  (Duke  Energy  North 
America)  100  percent  membership 
interests  in  Duke  Audrain  to  NRG  (the 
Transaction).  NRG  will  pay  cash  for  the 
membership  interests.  Ehike  Audrain  is 
developing  an  approximately  640  MW 
natural  gas-fired,  electric  generating 
facility  located  in  Audrain  County, 
Missouri  (the  Facility).  Ehike  Audrain 
will  operate  the  facility.  The 
Transaction  may  constitute  the  indirect 
disposition  of  jurisdictional  facilities 
associated  with  the  Facility  [e.g., 
market-based  rate  schedules  of  Duke 
Audrain  and  the  sales  agreements 
entered  into  thereunder,  limited 
transmission  interconnection  facihties 
and  jurisdictional  books  and  records). 
AppUcants  request  confidential 
treatment  for  the  documents  contained 
in  Exhibit  I. 

Comment  date:  April  30.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  FirstEnergy  Generation  Corp. 

(Docket  No.  EGOl-95-OOOj 

Take  notice  that  on  February  26,  2001, 
FirstEnergy  Generation  Corp.  filed  an 
amendment  to  its  December  29,  2000 
application  for  EWG  status  in  the  above- 
referenced  docket. 

Comment  date:  March  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Caledonia  Power,  LLC 

(Docket  No.  EL01-44-000] 

Take  notice  that  on  March  2,  2001, 
Caledonia  Power,  LLC  (Caledonia)  filed 
a  request  for  waiver  of  requirements 
under  Order  Nos.  888  and  889,  with 
res(>ect  to  certain  interconnection 
facilities  associated  with  Caledonia's 
generating  facility  to  be  located  near 
Caledonia,  Mississippi. 

Comment  date:  April  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Consolidated  Ediaon  Onnpany  erf 
New  York,  Inc. 

(Docket  Nos.  ELOl-45-000  and  EROl-1385- 
000] 

Take  notice  that  on  March  1,  2001, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  a  Request  To  Revise  Localized 
Market  Power  Mitigation  Measures. 

Con  Edison  requests  an  effective  date 
ofMay  1,2001. 

Comment  date:  March  22,  2001,  in 
accordance  with  Standard  Pcuagraph  E 
at  the  end  of  this  notice. 

5.  New  Yoric  Independent  System 
Operator,  Inc. 

[Docket  Nos.  ER97-1523-061,  OA97-470- 
056,  and  ER97-4234-0541 

Take  notice  that  on  March  2,  2001,  the 
New  York  Independent  System 
Operator,  Inc.  (NYISO)  filed  a  report  on 
its  first  year  of  operations,  as  ordered  by 
the  Commission  in  a  January  27, 1999 
Order  in  the  above-captioned  dockets. 
Central  Hudson  Gas  &  Electric  Corp.  et 
al.,  86  FERC  1  61,062  (1999). 

The  NYISO  has  served  a  copy  of  this 
filing  upon  all  parties  in  the  above- 
captioned  dockets,  as  well  as  the  New 
York  Public  Service  Commission. 

Comment  date:  March  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  New  England  Power  Company 

(Docket  No.  EROl-465-001] 

Take  notice  that  on  March  2,  2001.  in 
compliance  %vith  the  Commission's 
letter  order  dated  January  5,  2001  and 
Order  No.  614,  New  England  Power 
Company  (NEP),  as  successor  to 
Montaup  Electric  Company,  submitted 
for  filing  complete  revised: 

(1)  Service  Agreement  No.  10 
(Newport  Electric  Corporation)  under 
Montaup  Electric  Company,  FERC 
Electric  Tariff,  First  Revised  Volimie  No. 
l;and 

(2)  Service  Agreement  No.  11 
(Blackstone  Valley  Electric  Company) 
imder  Montaup  Electric  Company, 
FERC  Electric  Tariff,  First  Revised 
VolimieNo.  1. 

NEP  states  that  a  copy  of  this  filing 
has  been  served  upon  the  service  list  for 
Docket  No.  ER99-1813-000,  including 
the  Rhode  Island  Public  Utilities 
Commission  and  the  Rhode  Island 
Division  of  Public  Utilities  and  Carriers. 

Comment  date:  March  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  California  Independent  Sjrstem 
Operator  Corporation 

[Docket  No.  EROl-889-003] 

Take  notice  that  on  March  1,  2001,  the 
California  Independent  System  Operator 


Corporation  (ISO)  tendered  for  filing 
changes  to  the  ISO  Tariff  to  comply  with 
the  Commission's  order  in  California 
Independent  System  Operator 
Corporation.  94  FERC  i  61,132  (2001). 
These  changes  include  a  revision  to 
Section  2.2.3.2  of  the  ISO  Tariff  to  limit 
the  temporary  waiver  of  the  schedtiling 
limitation  under  Section  2.2.7.3  of  the 
ISO  Tariff.  The  ISO  states  that  Section 
2.2.3.2  is  also  revised  to  eliminate  the 
March  3,  2001,  expiration  of  the  waiver 
and  to  eliminate  the  requirement  for 
daily  notice.  To  the  extent  that  the 
Commission  does  not  believe  these 
matters  are  appropriate  for  the 
compliance  filing,  the  ISO  requests  that 
the  Commission  deem  these  provisions 
a  filing  pursuant  to  Section  205  of  the 
Federal  Power  Act,  16  U.S.C.  §824d. 

The  ISO  states  that  this  filing  has  been 
served  upon  all  parties  in  this 
proceeding. 

Comment  date:  March  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Entergy  Services,  Inc. 

(Docket  No.  EROl-982-OOlj 

Take  notice  that  on  March  2,  2001, 
Entergy  Services,  Inc.  (Entergy),  on 
behalf  of  Entergy  Gulf  States,  Inc.,  and 
Entergy  Arkansas,  Inc.,  submitted  for 
filing  an  amendment  to  its  January  17, 
2001  filing  in  Docket  No.  EROl-982- 
000,  which  consisted  of  Entergy's  filing 
of  Generator  Imbalance  Agreements 
between  Entergy  Gulf  States,  Inc.,  and 
Entergy  Services,  and  between  Entergy 
Arkansas,  Inc.,  and  Entergy  Power,  Inc. 
Entergy  states  that  the  amendment  to 
the  January  17  filing  serves  to  accurately 
conform  that  filing  with  the 
Conunission's  Order  No.  614, 
Designation  of  Electric  Rate  Schedule 
Sheets,  90  FERC  1 61,352  (2000). 

Comment  date:  March  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Cinergy  Capital  &  Trading,  Inc. 

(Docket  No.  ER01-1337-001] 

Take  notice  that  on  March  1,  2001, 
Cinergy  Capital  &  Trading,  Inc.  tendered 
for  filing  an  amendment  to  its 
Application  to  Amend  Market-Based 
Rate  Schedule  and  Notice  of  Change  in 
Status  filed  on  February  27,  2001. 

Comment  date:  March  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

(Docket  No.  EROl-1370-OOOl 

Take  notice  that  on  March  2,  2001, 
Jersey  Central  Power  &  Light  Company, 


MetropoUtan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy)  submitted  for  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Service  Corporation  and 
Heartland  En^tgy  Services,  Inc.  (now 
Cargill-Alliant,  LLC),  FERC  Electric 
Tariff,  Original  Volume  No.  1,  Service 
Agreement  No.  17. 

GPU  Energy  requests  that  cancellation 
be  efiiective  the  1st  day  of  May  2001. 

Comment  date:  March  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  P)M  Interconnection,  L.L.C 

(Docket  No.  EROl-1372-000) 

Take  notice  that  on  March  2,  2001, 
Ppvl  Interconnection,  L.L.C.  (PJM) 
tendered  for  filing  amendments  to 
Articles  8  and  17  of  the  Amended  and 
Restated  Operating  Agreement  of  PJM 
Interconnection,  L.L.C.  (Operating 
Agreement)  modifying  the  Operating 
Agreement  to  allow  state  ofBces  of 
consumer  advocates  that  so  elect,  to 
have  full  voting  rights  in  the  PJM 
Members  Committee. 

Copies  of  this  filing  were  served  upon 
all  PJM  members,  each  state  electric 
utility  regulatory  conunission  and  each 
State  Consiuner  Advocate  in  the  PJM 
control  area. 

Comment  date:  March  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  PJM  Interconnection,  L X..C 

[Docket  No.  EROl-1373-000] 

Take  notice  that  on  March  2,  2001, 
PJM  Interconnection,  L.L.C.  (PJM) 
tendered  for  filing  an  amendment  to 
section  7.5.1  of  the  Amended  and 
Restated  Operating  Agreement  of  PJM 
Intercoimection,  L.L.C.  (Operating 
Agreement).  The  proposed  amendment 
modifies  the  Operating  Agreement  to 
increase  the  number  of  PJM  Members 
Committee  representatives  on  the  PJM 
Finance  Committee  from  two  to  three. 

Copies  of  this  fiUng  were  served  upon 
all  PJM  members  and  each  state  electric 
utility  regulatory  commission  in  the 
PJM  control  area. 

Comment  date:  March  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Idaho  Power  Company 

[Docket  No.  EROl-1374-OOOj 

Take  notice  that  on  March  2,  2001, 
Idaho  Power  Company  (IPC)  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  a  Service 
Agreement  for  Firm  and  Non-Firm 
Point-to-Point  Transmission  Service 
between  Idaho  Power  Company  and 
Eugene  Water  &  Electric  Board. 


Comment  date:  March  23,  2001,  in 
accordance  with' Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  PSI  Energy,  Inc. 

[Docket  No.  EROl-1375-OOOj 

Take  notice  that  on  March  2,  2001, 
PSI  Energy,  Inc.  tendered  for  filing  its 
Power  Coordination  Agreement  with 
Indiana  Municipal  Power  Agency 
redesignated  according  to  Order  No. 
614.  libis  filing  is  being  made  in 
conjimction  with  the  filing  of  revised 
pages  to  this  agreement  as  part  of  a 
settlement  in  Docket  No.  EROO-188: 

This  filing  has  been  served  on  the 
Indiana  Mimicipal  Power  Agency. 

Comment  date:  March  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Tampa  Electric  Ccnnpany 

(Docket  No.  EROl-1 377-000) 

Take  notice  that  on  March  2,  2001, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  a  service 
agreement  with  the  City  of  Lake  Worth, 
Florida  (Lake  Worth)  under  Tampa 
Electric's  market-based  sales  tariff. 

Tampa  Electric  proposes  that  the 
service  agreement  be  made  effective  on 
February  7,  2001. 

Copies  oif  the  filing  have  been  served 
on  Lake  Worth  and  the  Florida  PubUc 
Service  Commission. 

Comment  date:  March  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Tampa  Electric  Company 

[Docket  No.  EROl-1378-OOOj 

Take  notice  that  on  March  2,  2001, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  service 
agreements  with  Carolina  Power  &  Light 
Company  (CP&L)  for  firm  point-to-point 
transmission  service  and  non-firm 
point-to-point  transmission  service 
under  Tampa  Electric's  open  access 
transmission  tariff. 

Tampa  Electric  proposes  an  effective 
date  of  March  2,  2001,  for  the  tendered 
service  agreements.. 

Copies  of  the  filing  have  been  served 
on  CP&L  and  the  Florida  Public  Service 
Commission. 

Comment  date:  March  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  The  Detroit  Edison  Company 

[Docket  No.  EROl-1 379-000) 

Take  notice  that  on  March  2,  2001, 
The  Detroit  Edison  Company  (Detroit 
Edison)  tendered  for  filing  a  Service 
Agreement  for  wholesale  power  sales 
transactions  (the  Service  Agreements) 
under  Detroit  Edison's  Wholesale  Power 
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Sales  Tariff  (WPS-2),  FERC  Electric 
Tariff  No.  3  (the  WPS-2  Tariff)  between 
Detroit  Edison  and  Powerex  Corp. 

Comment  date:  March  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  ISO  New  England  Inc. 

[Docket  No.  EROl-1 382-000) 

Take  notice  that  on  March  2.  2001. 
ISO  New  England  Inc.  (ISO)  made  a 
filing  under  Section  205  of  the  Federal 
Power  Act  of  its  Capital  Funding  Tariff. 
The  ISO  requests  that  a  Capital  Funding 
Tariff  be  allowed  to  go  into  efiisct  upon 
issuance  of  a  final  Commission  order. 

Copies  of  the  transmittal  letter  were 
served  upon  all  Participants  in  the  New 
England  Power  Pool  (NEPOOL).  as  well 
as  on  the  governors  and  utility 
regulatory  agencies  of  the  six  New 
England  States,  and  NECPUC. 
Participants  were  also  served  with  the 
entire  filing  electronically.  The  entire 
filing  is  posted  on  the  ISO's  website 
(www.iso-ne.com). 

Comment  date:  March  23,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Caledoiiia  Generating,  LLC 

[Docket  No.  EROI-1 383-000) 

Take  notice  that  on  March  2,  2001 , 
Caledonia  Genwating,  LLC  (Caledonia), 
an  electric  power  developer  organized 
under  the  laws  of  Delaware,  petitioned 
the  Commission  for  acceptance  of  its 
market-based  rate  tariff,  waiver  of 
certain  requirements  under  Subparts  B 
and  C  of  Part  35  of  the  Commission's 
regulations,  and  preapproval  of 
transactions  under  Part  34  of  the 
regulations.  Caledonia  is  developing  an 
813  MW  (summer  rated)  gas  fired 
generating  facility  in  Caledonia, 
Mississippi. 

Comment  date:  March  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Entergy  Services,  Inc. 

[Docket  No.  EROl-1 384-000) 

Take  notice  that  on  March  2.  2001. 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Gulf  States.  Inc..  tendered  for 
filing  a  modified  and  redesignated 
Interconnection  and  Operating 
Agreement  with  SRW  Cogeneration.  L.P. 
(SRW  Cogen),  and  a  Generator 
Imbalance  Agreement  with  SRW  Cogen. 

Comment  date:  March  23.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


21.  Jersey  Central  Power  ft  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

[Docket  No.  ER01-1 386-000) 

Take  notice  that  on  March  2,  2001. 
Jersey  Central  Power  &  Light  Company. 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy)  submitted  for  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Service.  Inc.  and  Illinova 
Power  Marketing,  Inc.  (now  Dynegy 
Power  Marketing,  Inc.).  FERC  Electric 
Tariff,  Original  Volume  No.  1,  Service 
Agreement  No.  62. 

GPU  Energy  requests  that  cancellation 
be  effective  the  1st  day  of  May  2001. 

Comment  date:  March  23.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Jersey  Central  Power  ft  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

(Docket  No.  EROl-1 387-000) 

Take  notice  that  on  March  2.  2001, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Comftany  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy)  submitted  for  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Service  Corporation  and 
Consolidated  Edison  Company  of  New 
York,  hic,  FERC  Elertric  Tariff,  Original 
Volume  No.  1,  Service  Agreement  No.  4. 

GPU  Energy  requests  that  cancellation 
be  effective  the  1st  day  of  May  2001. 

Comment  date:  March  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Jersey  Central  Power  ft  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

[Docket  No.  EROl-1 388-000) 

Take  notice  that  on  March  2,  2001. 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy)  submitted  for  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Energy  and  Monongahela 
Power  Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (collectively,  Allegheny 
Power).  FERC  Electric  Tariff.  Original 
Volume  No.  1.  Sovice  Agreement  No. 
81. 

GPU  Energy  requests  that  cancellation 
be  effective  the  1st  day  of  May  2001. 


Comment  date:  March  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  EROl-1389-000] 

Take  notice  that  on  March  2,  2001, 
Public  Service  Company  of  New  Mexico 
(PNM)  filed  a  Notice  of  Cancellation 
with  the  Federal  Energy  Regulatory 
Commission  with  respect  to  PNM  Rate 
Schedtile  FERC  No.  73.  By  its  terms,  the 
Transmission  Service  Agreement 
Between  Public  Service  Company  of 
New  Mexico  and  Salt  River  Project 
Agricultural  Improvement  and  Power 
District,  on  file  as  PNM  Rate  Schedule 
FERC  No.  73,  is  to  terminate  on  April 
30, 2001. 

Consistent  with  the  agreement,  PNM 
requests  that  cancellation  of  the  related 
rate  schedule  become  effective  on  April 
30,  2001. 

A  copy  of  the  filing  has  been  served 
upon  Salt  River  Project  Agricultural 
Improvement  and  Power  District,  San 
Diego  Gas  &  Electric  Company  and  an 
informational  copy  was  provided  to  the 
New  Mexico  Public  Regulation 
Commission.  The  Notice  of  Cancellation 
has  been  posted  and  is  available  for 
public  inspection  during  normal 
business  hours  at  PNM's  offices  in 
Albuquerque,  New  Mexico. 

Coaunent  date:  March  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  EROl-1390-000) 

Take  notice  that  on  March  2.  2001. 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  two  executed 
service  agreements  for  Long-Term  Firm 
Point-to-Point  Transmission  Service 
with  Salt  River  Project  Agricultural 
Improvement  and  Power  District,  Inc. 
(SRP)  under  the  terms  of  PNM's  Open 
Access  Transmission  Tariff.  The 
Agreements,  dated  January  30.  2001, 
provide  service  of  119  MW  of  reserved 
capacity  from  the  Palo  Verde  500  kV 
Switchyard  (Point  of  Receipt)  to  the 
Westwing  500  kV  Switching  Station 
(Point  of  Delivery)  for  two  consecutive 
years  (through  December  31.  2002), 
beginning  on  February  1,  2001.  PNM's 
filing  is  available  for  public  inspection 
at  its  offices  in  Albuquerque,  New 
Mexico. 

Copies  of  the  filing  have  been  sent  to 
SRP  and  to  the  New  Mexico  Public 
Regulation  Commission. 

Comment  date:  March  23,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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26.  Madison  Gas  and  Electric  Company 

(Docket  No.  EROl-1391-000) 

Take  notice  that  on  March  2,  2001, 
Madison  Gas  and  Electric  Company 
(MGE)  tendered  for  filing  with  the 
Commission  a  Notice  of  Cancellation  of 
MGE's  Rate  Schedule  FERC  No.  14. 
MGE  seeks  to  cancel  Rate  Schedule 
FERC  No.  14  in  its  entirety,  including 
all  supplements.  This  would  cancel 
MGE's  Interchange  Agreement  with 
Wisconsin  Electric  Power  Company, 
effective  January  1,  2001.  and  is 
occasioned  by  the  recent  formation  and 
commencement  of  operations  of  the 
American  Transmission  Company  LLC. 

Copies  of  this  filing  have  been  served 
on  Wisconsin  Electric  Power  Company, 
the  American  Transmission  Company 
LLC  and  the  Public  Service  Commission 
of  Wisconsin. 

Comment  date:  March  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Portland  General  Electric  Company 

[Docket  No.  EROl-1 392-000] 

Take  notice  that  on  March  2.  2001  , 
Portland  General  Electric  Company 
(PGE)  tendered  for  fiUng  imder  PGE's 
Final  Rule  pro  forma  tariff  (FERC 
Electric  Tariff  First  Revised  Volume  No. 
8,  Docket  No.  OA96-137-000),  a  letter 
of  agreement  for  Energy  Imbalance 
Service  with  Bonneville  Power 
Administration. 

A  copy  of  this  filing  was  caused  to  be 
served  upon  Bonneville  Power 
Administration,  as  noted  in  the  fihng 
letter. 

Comment  date:  March  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  vdth  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in* 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 


www.ferc.fed.us/  onUne/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-6278  Filed  3-13-01;  8:45  am] 

BILUNG  CODE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Protect  No.  11855-000] 

JLH  Hydro.  Inc.;  Notice  of  Public 
Scoping  For  The  Environmental 
Aaaaaament  Evaluating  laauance  of  an 
Original  Minor  Ucenaa  For  The  Idola 
Hydroelectric  Pro|ect 

March  8.  2001. 

Pursuant  to  the  National 
Environmental  Policy  Act  and 
procedives  of  the  Federal  Energy 
Regulatory  Commission,  the 
Commission  staff  intends  to  prepare  an 
Environmental  Assessment  (EA)  that 
evaluates  the  environmental  impacts  of 
issuing  an  original  minor  license  for  the 
Idols  Hydroelectric  Project,  No.  11855- 
000  to  be  located  on  the  Yadkin  River 
near  the  town  of  Clemmons  in  Davie 
and  Forsyth  counties.  North  Carolina. 
The  project  would  not  utilize  federal 
lands. 

The  proposed  project  would  consist  of 
the  following  existing  facilities:  (1)  A 
10- foot-high,  660-foot-long,  rubble 
masonry  dam  having  an  ungated  410- 
foot-long  spillway;  (2)  a  1-mile-long, 
reservoir  with  a  surface  area  of  35  acres, 
and  no  appreciable  storage  at  normal 
pool  elevation,  672.3  feet  mean  seal 
level;  (3)  a  900-foot-long,  100  to  150- 
foot-wide  tailrace,  separated  fi-om  the 
main  river  channel  by  a  200-foot-long, 
concrete  retaining  wall  and  a  mid- 
channel  island;  {md  (4)  a  60-foot-long  by 
39-foot-wide  brick  utility  building, 
which  would  contain  the  project's 
transformers. 

The  site's  146-foot-long  by  36-foot- 
wide  powerhouse,  located  at  the    - 
northeast  end  of  the  dam,  was  a  stone 
masonry  and  wood  structure,  which 
contained  6  vertical  Francis-type 
turbines  directly  connected  to  6 
generators  having  a  total  installed 
capacity  of  1,411  kilowatts.  On  February 
8, 1998,  a  major  fire  destroyed  the 
powerhouse's  generators  and  electrical 
equipment  as  well  as  its  wooden  ro^, 
walls,  and  floor. 

The  appUcant  proposes:  (1)  To  use  the 
project's  existing  dam,  water  intake 
structures,  wicket  gates,  and  tiuhines; 
(2)  to  reconstruct  the  powerhouse  with    - 
a  steel  roof  and  red  concrete  block 


walls;  (3)  to  install  6  generators  having 
a  combined  capacity  of  1,440  kilowatts 
in  the  restored  powerhouse  structure; 
(4)  to  install  3  dry-type  transformers  in 
the  utility  building;  (5)  to  improve  the 
existing  canoe  take-out,  portage  trail, 
and  put-in  area  around  the  dam's  west 
side;  and  (6)  to  operate  the  project  in  a 
run-of-river  mode  to  produce  an  average 
of  5.866.000  kilowatt-hours  of  electricity 
per  year. 

The  EA  will  consider  both  site- 
specific  and  ctuniUative  environmental 
effects,  if  any,  of  the  proposed  action 
and  reasonable  alternatives,  and  will 
include  an  economic,  financial,  and 
engineering  analysis.  Preparation  of 
st^s  EA  will  be  supported  by  a 
scoping  process  to  ensure  identification 
and  analysis  of  all  pertinent  issues. 

At  this  time,  the  Commission  staff 
does  anticipate  holding  any  public  or 
agency  scoping  meetings  nor  conducting 
a  site  visit.  Rather,  the  Commission  staff 
will  issue  one  Scoping  Docimient:  (1) 
Outlining  staff's  preliminary  evaluation 
of  subject  areas  to  Ije  addressed  in  the 
EA;  and  (2)  requesting  concerned 
resource  agencies.  Native  American 
tribes,  non-governmental  organizations, 
and  individuals  to  provide  staff  with 
information  on  project  area 
environmental  resource  issues  that  need 
to  be  evaluated  in  the  EA. 

The  aforementioned  scoping 
document  will  be  provided  to  all 
entities  and  persons  listed  on  the 
Commission's  mailing  list  for  the 
subject  project.  Those  not  on  the 
mailing  list  for  the  Idols  Hydroelectric 
Project  may  request  a  copy  of  the 
scoping  document  from  Jim  Haimes,  the 
project's  Environmental  Coordinator,  at 
(202)  219-2780  or  by  contacting  him  by 
E-mail  at  james.haimes@ferc.fed.us. 

David  P.  Boergers,      ^■ 

Secretary. 

[FR  Doc.  01-6280  Filed  3-13-01;  8:45  am) 
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Electronic  Filing  of  Documenta;  Notice 
of  Addltionai  Qualified  Documents  for 
Electronic  Filing 

March  8,  2001. 

Take  notice  that  beginning  March  12, 
2001,  the  Commission  will  accept 
Motions  to  Intervene  and  Comments  on 
Proposed  Rulemakings  for  filing  via  the 
Internet  in  lieu  of  paper  copies. 
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Order  No.  619.'  authoriMd  the 
Secretary  of  the  Conunission  to  issue 
and  amend  a  list  of  qualified  documents 
that,  at  the  filer's  option,  may  be 
submitted  via  the  Internet  without  also 
filing  paper  copies.^  The  Commission 
defined  the  initial  set  of  qualified 
documents  and  issued  electronic  filing 
instructions  in  a  notice  issued  October 
6.  2000.3  That  notice  identified  the 
initial  set  of  qualified  documents, 
including: 

1.  Comments  on  applications  and  other 
filings 

2.  Comments  on  technical  confiarences 

3.  Comments  filed  in  coimection  with 
environmental  documents  (Notices, 
Environmental  Assessments,  and 
Environmental  Impact  Statements)  * 

4.  Protests  ^  and  responses  to  certain 
protests." 

5.  Reply  comments. 
Beginning  March  12,  2001,  the 

following  additional  filings  may.  at  the 
filer's  option,  be  submitted  via  the 
Internet  in  lieu  of  paper  copies: 

1.  Comments  in  response  to  Notices  of 
Proposed  Rulemakings  ^ 

2.  Motion/Notice  of  Intervention  " 

3.  Motion/Notice  of  Intervention  Out-of- 
Time9 

4.  Withdrawal  of  Intervention  ^° 

5.  Reply  Comments  and  Responses  to 
Motions  to  Intervene 

The  Commission  also  confirms  that 
responses  to  Notices  of  Inquiry  are 
quahfied  documents  for  filing  via  the 
Internet. 

The  Commission  is  not  yet  accepting 
comments  on  settlements,  comments  on 
litigated  cases,  or  complaints  over  the 
Intonet.  Those  documents  must  be  filed 
in  the  traditional  manner  with  the 
required  number  of  paper  copies. 

Qualified  documents  may  oe 
combined  and  submitted  in  the  same 
document  (electronic  file).  For  example, 
a  motion  to  intervene  may  also  include 
comments  and/ or  a  protest  in  the  same 
dociunent  and  be  eligible  for  filing  via 
the  Internet. 

Non-qualified  docimients  may  not  be 
included  in  an  electronic  submission 


t  m  FERC  StaU.  a  Regs..  Regulations  Preambles 
1  31.107. 

'  18  CFR  385.2003(cK2),  65  FR  57088. 

>  "Notice  of  Qualified  Documents  for  Electronic 
Filing".  Docket  No.  RMOO-12-000.  issued  October 
6.2000. 

«18CFR3ao.U)(a). 

>  18  CFR  385.211  and  18  CFR  343.3  (see  also  18 
CFR  4.5.  4.13.  4.23.  35.8(a).  154,210(a).  157.10,  and 
157.20S(e)). 

•18  CFR  343.3(b). 

'  18  CFR  385.1903  and  18  CFR  380.10(b). 

•18  CFR  385.214.  385.1306  (See  also  18  CFR 
3S.8(a).  154.210(a)  and  (b).  157.210. 157.106. 
343.2(a).  and  380.10). 

•18a=°R385.214(bK3). 

»» 18  CTR  385.216. 


with  Other  qualified  documents.  For 
example  a  complaint  (not  a  qualified 
document)  combined  with  a  Motion  to 
Intervene  is  not  eligible  for  electronic 
submission  via  the  Internet. 

We  are  revising  and  reissuing 
Attachments  A  "  and  B,"  ori^nally 
issued  on  October  6.  2000.  to  reflect  the 
additions  to  the  qualified  documents 
list.  These  attachments  contain  the 
technical  requirements  and  filing 
instructions,  respectively,  for  electronic 
submission  of  qualified  documents. 

David  P.  Boergsra, 

Secretary. 

AttaciuiMiit  A 

Tacluiical  Raquimnenta  for  Ehctronic  Filing 

I.  PuipoM 

The  Commission's  regulations  at  18  CFR 
Part  385.2(M)3(c)  permit  participants  to 
voluntarily  file  certain  qualified  documents 
in  electronic  format  via  the  Internet  in  lieu 
of  filing  paper  copies.* 

n.  WIm  May  Submit 

Anyone  desiring  to  comment  on  or 
participate  in  a  (Zommission  proceeding  may 
voluntarily  submit  a  qualified  document  in 
electronic  format  via  the  Internet,  in  lieu  of 
paper  copies. 

m.  What  To  Sobmit 

A  docimient  filed  with  the  Commission  via 
the  Internet  must  be  a  "qualified  document." 

For  the  purpose  of  filing  via  the  Internet, 
"qualified  documents"  are  those  categories  of 
documents  listed  in  instructions  issued  by 
the  Secretary.  More  than  one  qualified 
document  type  may  be  combined  in  a  single 
file.  For  example,  a  Motion  to  Intervene  may 
also  contain  comments  and/or  a  protest. 

Documents  that  are  not  "qualified 
documents"  cannot  be  filed  via  the  Internet, 
even  if  combined  with  other  "qualified 
documents".  Such  filings  must  be  submitted 
with  an  original  and  the  applicable  number 
of  paper  copies.  Similarly,  documents 
requiring  privileged  or  protected  treatment 
by  the  (Commission  may  not  be  filed  via  the 
Internet. 

Persons  filing  "qualified  documents"  via 
the  Internet  should  not  file  paper  copies. 

The  list  of  qualified  documents  will  be 
included  in  instructions  for  filing  issued  by 
the  Secretary  of  the  Commission  and 
available  on  the  Commission's  web  site 
[www.ferc.fed.us]  at  the  link  "Make  An  E- 
Filing." 

IV.  Technical  Requirements 

A.  Filing  Format 

Participants  may  submit  electronic 
documents  in  the  foUoMring  formats: 


1 1  "Technical  Requirements  for  Electronic 
Filinlf,  originally  issued  as  Attachment  A  to 
"Notice  of  (Qualified  Documents  for  Electronic 
Filing".  Docket  No.  RMOO-12-000.  October  6.  2000. 

"  "FERC  Electronic  Filing  of  Interventions, 
Coaments,  and  Protests;  User  Guide  (version  2.1)", 
Itecfa  12.  2001. 

<  18  CFR  3a5.2003(c).  65  FR  57088  (Sept.  21, 
2000). 


1.  Microsoft  Word:  Versions  up  to  MS 
Office  2000.  The  file  name  extension  must  be 
".doc". 

2.  Ckirel  WordPerfect:  Versions  up  to  9.0. 
The  file  name  extension  must  be  ".wpd". 

3.  Portable  Document  Format  (PDF);  all 
versions.  The  file  name  extension  must  be 
".pdf'. 

4.  Rich  Text  Format.  The  file  name 
extension  must  be  ".rtf '. 

5.  ASCn.  The  file  name  extension  must  be 
".txt". 

We  do  not  currently  accept  spreadsheet  or 
presentation  software  formats. 

Participants  may  submit  files  with  long  file 
names  not  exceeding  25  characters.  Do  not 
include  blank  spaces  or  ampersands  in  the 
name.  Use  a  fieriod  to  delimit  the  file  name 
and  the  extension.  The  underscore  character 
is  acceptable  if  you  need  to  delimit  a  file 
name.  You  will  receive  an  error  message  if 
the  file  name  contains  spaces,  or  does  not 
have  the  correct  extension. 

C.  Method  of  Submission 

The  system  for  electronic  filing  of 
interventions,  comments,  and  protests  is  a 
file  attachment  process.  You  must  first 
prepare  your  submission  in  one  of  the 
acceptable  file  formats.  We  do  not  at  this 
time  provide  a  text  box  for  submitting  brief 
comments. 

The  following  steps  outline  the  procedure 
for  filing  a  qualified  docimient  with  the 
Conunission  via  the  Internet.  Instructions  for 
e-filing  are  on  the  (Commission's  web  site 
[www^erc.fed.us]  under  the  link  "Make  An 
E-Filing". 

1.  Access  the  Ckimmission's  web  site  and 
click  on  "Make  An  E-Filing". 

2.  Enter  your  User  Name  and  Password  or 
click  on  "New  User  Account". 

3.  After  login,  select  the  type  of  filing, 
specify  the  signer  of  the  document  and  the 
organization  on  whose  behalf  the  filing  is 
made:  specify  the  Docket  Number(s)  for  the 
submission.  Accept  or  amend  the  defoult 
description  of  the  filing  and  select  the 
appropriate  file  to  submit. 

4.  Upon  successful  transmission  of  the  file, 
the  Ck>mmi8sion's  computer  system  will 
immediately  generate  a  web-based  response 
confirming  receipt.  The  (Commission's 
computer  system  will  shortly  thereafter  send 
an  e-mail  message  confirming  receipt  (first  e- 
mail). 

5.  The  (Commission's  computer  system  will 
convert  native  file  formats  to  Portable 
Document  Format  (PDF)  and  send  a  second 
e-mail  to  the  filer  with  a  link  to  the  PDF  file. 

6.  The  (Commission's  Docket  Staff  will 
review  the  filing  and,  if  accepted  for  filing, 
the  filer  will  receive  a  third  e-mail  with  a 
"Notice  of  Acceptance"  and  a  link  to  GIF 
image  files  created  from  the  PDF  file. 

7.  If  the  filing  is  not  accepted,  the  Dockets 
Staff  will  send  a  "Notice  of  Rejection",  with 
the  reason  for  the  rejection,  to  the  filer's  e- 
mail  address. 

8.  The  (Commission  will  make  available  on 
its  web  site,  through  its  Records  and 
Information  Management  System  (RIMS), 
electronic  versions  of  the  accepted  document 
in  native  (as  filed),  PDF,  and  GIF  image 
formats.  Interested  persons  can  download 
any  or  all  versions  of  the  file  or  view  it  on 
screen  if  they  have  the  appropriate  viewer. 
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D.  Authentication  and  Verification 

Participants  must  establish  a  User  Name 
and  Password  prior  to  their  first  submission. 
The  User  Name  and  Password  validate  the 
identity  of  the  person  submitting  the 
electronic  filing. 

The  typed  name  of  the  person  responsible 
for  the  filing  must  be  included  in  the  text  of 
the  electronic  submission  where  the  filing 
would  normally  be  "signed."  The  string  of 
characters  representing  the  name  of  the 
person  responsible  for  the  filing  satisfies  the 
"signature"  requirement  of  18  CFR  385.2005 
(e.g..\S\)ohnDoe). 

E.  Filing  Date 

The  same  rules  that  establish  the  filing  date 
for  paper  filings  also  apply  to  electronic 
filings.  Electronic  filings  received  after  5:(X) 
p.m.  Eastern  time  will  be  considered  received 
as  of  8:30  a.m.  on  the  next  business  day. 

F.  Document  Content  Standards 

There  are  some  limitations  on  the  content 
of  documents  submitted  to  the  Commission 
via  the  Internet.  Documents  must  satisfy  the 
following  criteria: 

1.  Documents  must  be  submitted  as  a 
single  file,  which  is  neither  zipped  nor 
compressed.  The  file  size  limit  is  five 
megabytes.  Only  documents  in  approved 
filing  formats  with  the  proper  file  name 
extension  will  be  accepted.  Cover  letters  and/ 
or  certificates  of  service,  if  applicable,  should 
be  included  in  the  same  file  as  the  rest  of 
yom  submission. 

2.  Documents  filed  vi&  the  Internet  must 
generally  conform  to  the  same  document 
formatting  spmcifications  that  apply  to  paper 
submissions.  They  should  have  double- 
spaced  lines,  left  margins  not  less  than  IV2 
inch,  indented  and  single-spaced  quotations 
that  exceed  50  words;  and  not  less  than  10- 
point  fonts  (See  18  CFR  385.2003). 

3.  The  document  must  include  the  Docket 
Number  of  the  proceeding  in  which  you  are 
filing.  Qualified  documents  may  be  filed  in 
one  or  more  dockets.  Use  the  Commission 
Issuance  Posting  System  (CIPS)  or  the 
Records  and  Information  Management 
System  (RIMS)  to  determine  the  correct 
docket  nimaber  and  format.  Both  systems  are 
accessible  fit>m  the  (Commission's  web  site 
{www.ferc.fed.us]. 

4.  The  document  must  contain  the  name 
and  address  of  the  person  responsible  for  the 
filing. 

5.  Documents  must  not  contain  auto-text 
functions  (such  as  "today's  date")  or  macros 
that  change  the  content  of  the  docmnent  after 
submission. 

6.  Documents  must  not  contain  hyperlinks 
to  external  documents. 

7.  All  documents  submitted  electronically 
will  be  public.  Non-public  or  proprietary 
documents  may  not  be  submitted 
electronically. 

8.  Paragraph  numbers  are  not  required; 
however,  if  you  are  filing  in  a  format  other 
than  PDF,  we  encourage  you  to  use  paragraph 
numbers. 

F.  Additional  Contacts 

For  assistance  or  to  discuss  problems  with 
making  electronic  filings,  contact  the 
Helpline  at  202-208-0258  during  the 


(Commission's  business  hours  (8:30  a.m.  to 
5:00  p.m.  Eastern  time)  or  e-mail 
efilin^ferc.fed.  us. 

To  obtain  general  information  about  the 
program  and  accessing  the  dociunents  filed 
electronically  (viewing,  printing,  and 
downloading),  contact  the  public  Helplines 
during  business  hours  at: 
202-208-1371  (and  press  "0")  or  e-mail 

pubhc.referenceroom@fercfed.us 
202-208-2222  or  e-m^ 

rimsmastei® fere. fed.  us. 

Note:  The  Commission  does  not  accept 
filings  via  e-mail.  Do  not  use  any  of  the  above 
e-mail  addresses  to  submit  comments  or 
other  filings  to  the  (Commission.  Materials 
submitted  via  e-mail  will  not  be  placed  in  the 
record  for  a  proceeding. 

V.  Paperwork  Reduction  Act 

No  person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  this  collection  of 
information  if  the  collection  of  information 
does  not  display  a  valid  control  number.^ 

Federal  Energy  Regulatory  Commission 

Electronic  Filing  of  Interventions, 
Comments,  and  Protests,  v2.1 

User  Guide 

March  12,  2001. 

Table  of  Contente 

I.  Introduction 

II.  E-Filing  Procedures 

A.  Before  You  Login  to  File 

B.  Access  FERC's  E-Filing  System 

C.  Login  to  Make  a  Filing 
If  you  have  a  User  Name 

If  you  do  not  have  a  User  Name 

D.  Select  the  Type  of  Filing  You  Are 
Maidng 

E.  Specify  the  Signer  of  the  Document 

F.  Specify  the  Organization  on  Whose 
Behalf  You  Are  Filing 

G.  Specify  the  Docket  Number(s) 
Applicable  to  Your  Filing 

H.  Enter  a  Description  of  Filing  and  Select 
the  File  to  Submit 
in.  Receipt  and  Acknowledgment 
IV.  User  Assistance 
Attachment  A:  How  to  Intervene  in 

(Commission  Proceedings 
Attachment  B:  Privacy  Act  Statement  and  the 
Use  of  (Cookies 
Privacy  Act  Statement 
Use  of  (Cookies 

I.  Introduction 

Pursuant  to  Order  No.  619,'  the  Federal 
Energy  Regulatory  Commission  (FERC)  now 
accepts  the  following  "qualified  documents" 
via  the  Internet  in  lieu  of  paper  filing. 
(Comments  on  Filings 

1.  (Comments  on  applications  and  other 
filings 

2.  (Comments  on  technical  conferences 

3.  Comments  filed  in  connection  with 
environmental  documents  (Notices, 
Environmental  Assessments,  and 
Environmental  Impact  Statements)  ^ 


4.  Protests  3  and  responses  to  certain 
protests.* 

5.  Comments  on  Notices  of  Inquiry  (PL 
Dockets) 

6.  Reply  comments. 
(Comments  on  Notices  of  Proposed 

Rulemakings  (RM  Dockets) ' 
Interventions 

1.  Motion/Notice  of  Intervention" 

2.  Motion/Notice  of  Intervention  Out-of- 
Time^ 

3.  Withdrawal  of  Intervention  ■ 

4.  Responses  to  Motions  To  Intervene 
The  Electronic  Filing  System  is  a  file 

attachment  process;  we  do  not  yet  have  a  text 
box  for  filing  brief  comments.  So  you  should 
prepare  your  submission  in  the  same  manner 
as  you  would  if  filing  on  paper.  Your  filing 
must  include  the  docket  number(s) 
applicable  to  your  submission  as  well  as  the 
name  and  address  of  the  person  responsible 
for  the  filing. 

Two  or  more  qualified  documents  may  be 
combined  in  a  single  docmnent  (e.g.,  a 
motion  to  intervene  may  also  include 
comments  and  a  protest)  and  submitted  using 
FERC's  electronic  filing  system.  But  "non- 
qualified documents"  [e.g.,  a  complaint),  may 
not  be  electronically  submitted  at  this  time, 
even  if  they  also  contain  qualified 
documents. 

n.  E-Filing  Procedures 

The  same  filing  deadlines  that  apply  to 
paper  submissions  also  apply  to  electronic 
submissions.  Your  electronic  submission 
must  be  received  by  5:00  p.m.  Eastern  time 
in  order  to  be  considered  filed  on  that  day. 
(Dtherwise,  it  will  be  considered  filed  at  8:30 
a.m.  on  the  next  business  day. 

A.  Before  You  Login  To  File 

1.  Electronic  filing  is  limited  to  certain 
"qualified  docimients"  identified  in  Notices 
issued  by  the  Office  of  the  Secretary  in 
Docket  No.  RMOO-1 2-000.  The  types  of 
documents  eligible  for  electronic  filing  are 
summarized  in  the  Introduction  to  this 
Guide.  Be  sure  that  your  submission  contains 
only  qualified  documents. 

2.  Ptepare  your  submission  in  one  of  the 
following  file  formats: 

MS  Word  (.doc) 

WordPerfect  (.wpd) 

Portable  Document  Format  (.pdf) 

Rich  Text  Format  (.rtf)  or 

ASCn  Text  format  (.txt) 

3.  Save  the  file  to  a  diskette  or  other  drive 
that  you  can  access  when  you  make  your 
submission.  Long  file  names  can  be  used, 
provided  they  do  not  exceed  25  characters 
and  do  not  contain  spaces  or  ampersands. 
Use  the  appropriate  file  name  extension. 

4.  Submissions  currently  are  limited  to  a     - 
single  file.  So  you  should  combine  a  cover 


244  U.S.C.  3512. 

I  in  FERC  StaU.  &  Regs.,  Regulations  Preambles 
131.107. 
2 18  CFR  360.10(a)  (2000). 


3 18  C3=1l  385.211  and  18  CFR  343.3  (see  also  18 
CFR  4.5.  4.13.  4.23.  3S.8(a).  154,210(a).  157.10,  and 
157.205(e))  (2000). 

*  18  CFR  343.3(b)  (2000). 

5  18  CFR  385.1903  and  18  CFR  380.10(b)  (2000). 

a  18  CFR  385.214,  385.1306  (See  also  18  CFR 
35.B(a).  154.210(a)  and  (b).  157.210.  157.106. 
343.2(a).  and  380.10)  (2000). 

'  18  CFR  385.214(b)(3)  (2000). 

•  18  CFR  385.216  (2000). 


Federal  Register /Vol.  66.  No.  50  /  Wednesday.  March  14,  2001 /Notices 


lettw,  and  cartificats  of  aernce,  if  applicabla, 
in  one  file  with  your  submission. 

5.  Check  to  ensure  your  browser's  Cookie 
settings  are  correct.  The  Commission  uses  a 
session  cookie  to  enable  you  to  make  your 
filings  electronically.  Refer  to  Attachment  B 
for  more  information  on  the  use  of  cookies 
to  access  Commission  systems.  To  check 
your  cookie  settings  to  enable  electronic 
filing: 

Microsoft  Internet  Explorer  in  the  Menu 
Bar,  click  on  Tools,  Internet  Options,  the 
Security  tab.  and  then  select  Custom  Level. 
Scroll  down  to  the  Cookies  section,  and  make 
sure  the  "Enable"  radio  button  is  clicked  for 
both  user  and  session  statements.  Click  OK 
imtil  you  return  to  your  original  screen. 

h4etscape:  in  the  Menu  Bar.  click  on  Edit, 
Preferences,  and  then  on  Advanced  in  the  left 
column.  In  the  right  column,  in  the  Cookies 
section,  make  sure  the  "Accept  all  cookies" 
radio  button  is  clicked.  Click  OK  until  you 
return  to  your  original  screen. 

B.  Access  FERCs  E-FUing  System 

From  your  chosen  browsv.  go  to 
www.ferc.fed.  us 

1.  On  the  FERC  Home  Page,  click  on  "Make 
an  E-Filing." 

2.  Review  any  messages  on  the  Welcome 
screen  for  e-filing. 

3.  Qick  on  LOGIN  TO  FILE  to  begin  the 
file  submission  process. 

C.  Login  to  Make  a  Filing 

You  must  have  a  User  Name  and  password 
to  use  this  system. 

1.  If  you  have  a  User  Name  and  Password, 
enter  your  User  Name  and  Password,  then 
click  on  the  Login  icon  below  the  password 
box  (Skip  to  Part  D  below). 

2.  If  you  do  not  have  a  User  Name,  you 
must  create' one. 

a.  On  the  Login  screen,  select  New  User 
Account 

b.  At  the  Contact  Information  Screen,  fill 
in  the  First  Name.  Middle  Initial  (optional), 
and  Last  Name.  You  must  complete  all  fields 
with  labels  in  Bold  text. 

In  the  Company  field,  enter  the  company, 
association,  or  organization  that  you  are 
employed  by  or  associated  with,  provided 
that  you  %vish  to  be  affiliated  wnth  that 
organization  in  the  filing  you  are  submitting 
to  FERC  Leave  the  Company  field  blank  if 
you  are  submitting  a  filing  as  an  individual 
and  not  as  an  employee  of  your  company  or 
a  member  of  any  association  or  organization. 

Click  on  Submit. 

c.  Specify  a  User  Name  ft  Password. 
Caution:  The  user  name  and  password  are 
case  sensitive. 

d.  Type  the  same  password  again.  Click  on 
Login.  Retain  your  User  Name  and  password 
for  future  use. 

D.  Select  the  Type  of  Filing  You  Are  Aioici/ig 

From  the  Filing  Type  Selection  Screen, 
click  on  the  radio  button  that  identifies  the 
type  of  filing  you  are  making.  Electronic 
filing  is  limited  to  certain  "qualified 
documents"  identified  in  notices  issued  by 
the  Office  of  the  Secretary  in  Docket  No. 
RMOO-1 2-000.  The  list  of  qualified 
documents  is  summarized  in  the 
Introduction  to  this  Guide. 


Your  sulnnission  must  include  one  or  more 
"qualified  documents"  in  a  single  file  (e.g., 
comments  and/or  a  protest  may  be  filed  in 
conjunction  with  a  motion  to  intervene  if  you 
intend  to  become  a  p>arty  to  a  proceeding). 

The  blue  information  icons  briefly  describe 
each  filing  type.  You  may  select  only  one 
type. 

If  you're  filing  a  Motion  to  Intervene,  then 
you  should  click  on  that  selection,  even 
though  your  submission  may  also  contain  a 
protrat  or  comments.  Refer  to  the  attachment 
to  this  Guide  for  additional  information  on 
interventions.  Intervenors  incur  a  legal 
obligation  to  serve  copies  of  filings  on  other 
parties  in  a  proceeding. 

E.  Specify  the  Signer  of  the  Document 

You  must  specify  the  signer  of  the 
document  you  are  submitting,  and  the 
signer's  organization.  At  the  present  time, 
you  can  enter  only  one  signer  name.  For  a 
Motion  to  Intervene,  the  name  you  specify 
will  also  be  added  to  the  service  list  for  the 
docket  you  are  filing  under. 

The  Search  screen  for  Specify  the 
Document  Signer  defaults  to  the  person  and 
the  organization  associated  with  the  user's 
login  account  (organization  will  display 
"Individual"  if  you  did  not  specify  an 
organization  when  you  set  up  your  user 
account). 

1.  If  the  default  entries  for  Signer  and 
Signer's  Organization  are  correct,  click  on 
Next  (Skip  to  Part  F  below). 

2.  If  the  default  entries  are  not  the  desired 
names  for  the  signer  and/or  the  signer's 
organization,  you  must  search  FERCs  list  of 
filers  for  the  correct  entries. 

a.  Edit  the  first  and  last  name  of  the  signer 
and/or  the  signer's  organization.  You  do  not 
need  to  change  entries  that  are  correct.  If  you 
want  to  change  the  signer's  organization, 
enter  a  character  string  that  the  organization 
name  either  "starts  with"  or  "contains",  and 
click  on  the  appropriate  radio  button  ("starts 
with"  is  the  default).  Note  for  Netscape  users: 
the  search  query  retiuns  results  for 
"contains"  only. 

Use  Clear  to  erase  all  default  entries;  use 
Reset  to  restore  the  default  entries. 

Click  on  Next  when  you  finish  editing  the 
entries. 

b.  On  the  Search  Results  screen  for  Specify 
the  Signer  of  the  Document,  use  the  down 
arrows  to  select  the  signer  name  and/or  the 
organization  name  from  the  pick  list.  When 
you  have  made  the  selections.  Click  on  Next. 

(1)  If  the  Signer  Name  has  been  changed 
and  the  new  name  and  associated  address  are 
not  found  or  are  incorrect,  click  on  Create  a 
New  Contact. 

Enter  the  information  for  the  signer, 
including  the  signer's  organization,  if 
applicable  (Leave  blank  if  you  are  signing  as 
an  Individual).  You  must  complete  all  fields 
with  Bold  labels. 

Click  on  Submit.  You  will  see  the  signer 
name  (but  not  the  address)  and  the 
organization  (or  "Individual"  if  you  left 
organization  blank).  Click  on  Next  to  submit 
the  new  entries.  Skip  to  Section  F  below. 

(2)  If  the  Signer  Organization  is  not  found 
or  is  incorrect,  fill  in  a  new  Organization 
name  in  the  space  provided.  Click  on  Submit. 

Note:  The  signer's  organization  may  be 
different  from  the  organization  on  whose 


behalf  the  filing  is  made,  e.g.,  an  attorney  at 
a  law  firm  (signer's  organization)  filing  on 
behalf  of  a  client. 

F.  Specify  the  Organization  on  Whose  Behalf 
You  Are  Filing 

You  must  specify  the  organization  or  group 
on  whose  behialf  you  are  filing,  if  you  are 
making  the  filing  on  behalf  of  anyone  other 
than  yourself  (as  an  individual).  You  can 
enter  only  one  organization  or  group  name. 
The  FERC  Dockets  staff  will  manually  add 
the  names  of  any  additional  parties  to  a  filing 
when  they  review  your  submission. 

At  your  option,  you  may  specify  a  contact 
person  associated  with  or  representing  the 
organization  or  group  on  whose  behalf  you 
are  filing.  For  a  Motion  to  Intervene,  the 
name  you  specify  will  be  placed  on  the 
service  list  nxr  tlra  docket  you  are  filing 
imder. 

The  Search  screen  for  the  Specify  the 
Organization  on  Whose  Behalf  You  Are 
Filhig  defaults  to  the  organization  associated 
with  your  User  Name  account.  If  you 
changed  that  organization  in  Section  E  above, 
then  the  screen  defaults  to  the  revised 
organization. 

1.  If  you're  submitting  the  filing  as  an 
Individual,  and  "Individual"  appears  in  the 
Organization  Name  field,  click  on  Next  to 
continue  (Skip  to  Part  G  below). 

2.  If  the  default  entry  for  the  organization 
name  is  correct,  but  you  wish  to  add  a 
contact  person  for  that  organization,  add  the 
first  and  last  name  of  the  contact  person  and 
click  on  Next  (Skip  to  «4  in  this  section). 

3.  If  the  default  entry  for  the  organization 
name  is  not  correct,  enter  a  character  string 
that  the  desired  organization  name  either 
"starts  with"  or  "contains",  and  click  on  the 
appropriate  radio  button  ("starts  with"  is  the 
default).  Note  for  Netscape  users:  the  search 
query  returns  results  for  "contains"  only. 

4.  You  may,  at  your  option,  enter  the  first 
and  last  name  of  a  contact  at  the  organization 
on  whose  behalf  you  are  filing.  Click  on  Next 
when  you  finish  adding  or  editing  the 
entries.  This  will  initiate  a  search  of  the 
FERC  list  of  filers  for  names  that  match  the 
name  you  entered. 

5.  Oin  the  search  results  screen,  use  the 
down  arrows  to  select  the  proper  entry(ies) 
from  the  search  results.  Click  on  Next  after 
you  select  the  desired  entries. 

6.  If  you  do  not  find  the  correct  entry(ies), 
follow  the  procedures  in  Section  E,  part 
2(b)(1)  and  2(b)(2)  to  Create  a  New  Contact 
or  enter  a  new  organization. 

G.  Specify  the  Docket  Numberis)  Applicable 
to  Your  Filing 

You  must  specify  at  least  one  docket 
number  for  your  filing.  Comments  are 
generally  filed  in  response  to  notices  issued 
by  the  Commission.  The  notices  identify  the 
Docket  Number  and  set  the  deadline  for  filing 
comments  or  motions  to  intervene. 

If  you  do  not  know  the  applicable  Docket 
Number,  or  the  correct  format  for  the 
number,  you  should  query  either  the 
Commission  Issuance  Posting  System  (QPS) 
at  http://cips.ferc.fed.us/cips/default.htm)  or 
the  Records  Information  Management  System 
(RIMS)  at  http://www.ferc.fedMs/online/ 
rims.htm  on  the  Commission's  web  site. 
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On  the  Enter  Docket  Number  screen,  enter 
the  correct  docket  and  sub-docket  number. 
Most  docket  numbers  have  the  format  ppyy- 
ddd-sss,  where  pp  is  the  docket  prefix,  yy  is 
the  last  two  characters  of  the  fiscal  year,  4dd 
is  a  one  to  five-digit  sequential  case  number 
(project  number  for  the  "P"  prefix),  and  sss 
is  the  sub-docket  number.  The  system  will 
not  accept  an  incomplete  entry  or  one  that  is 
not  in  the  proper  format. 

1.  If  you're  filing  in  a  single  docket,  click 
on  Continue  after  you  enter  the  docket 
number.  Note  for  Netscape  users:  You  must 
click  on  Add  to  Docket  List  and  then  click 
on  Continue 

2.  If  you're  filing  in  more  than  one  docket, 
click  on  Add  to  Docket  List  after  each  entry 
to  build  a  complete  Docket  Number  List  for 
your  submission.  Click  on  Continue  after 
you've  entered  all  of  the  applicable  docket 
numbers. 

H.  Enter  a  Description  of  Filing  and  Select 
the  File  to  Submit 

The  title  of  the  next  screen  will  display  the 
type  of  filling  that  you  selected  in  Part  D.  The 
default  description  is  based  on  the  Filing 
Type  Selection,  the  organization  that  you 
specified  as  the  Organization  on  Whose 
Behalf  You  Are  Filing,  and  the  Docket 
Number(s)  that  you  entered. 

You  may  amend  the  description  to  more 
accurately  describe  the  content  of  your 
submission.  For  example,  if  you're  filing  a 
protest  and/or  comments  in  conjunction  with 
a  Motion  to  Intervene,  change  "Motion/ 
Notice  of  Intervention  *  *  *"  to  "Motion  to 
Intervene  with  Comments  and  Protest 
*  *  *."  There  is  a  limit  of  255  characters.  Do 
not  use  this  field  for  your  actual  comments; 
it  is  a  description  field  only. 

After  accepting  or  amending  the  default 
description,  xlick  on  the  Browser  icon  to 
select  the  file  you  intend  to  submit. 

1.  From  the  Choose  File  box,  use  the  do%vn 
arrow  to  select  the  drive  where  the  file  is 
located. 

2.  Continue  selecting  the  directory  and 
subdirectory  until  you  locate  the  file  name. 

3.  Highlight  the  desired  file  name  and  click 
on  Open  (alternatively,  you  can  double-click 
on  the  file  name).  The  path  and  file  name 
will  appear  in  the  Add  File  box. 

4.  Click  on  Post  File  to  submit  your  filing 
to  FERC. 

in.  Raceipt  and  Acknowledgment 

Upon  receipt  of  your  submission,  the  E- 
filing  system  will  automatically  acknowledge 
that  your  filing  has  been  received  by  FERC. 
The  following  information  should  appear  on   . 
your  computer  screen  within  a  few  seconds 
after  you  submit  your  filing: 

1.  FERC  Accession  Nimiber  (document 
control  number  assigned  to  your 
sulnnission) 

2.  File  Name 

3.  File  Size  (so  you  can  verify  a  complete 
transmission) 

4.  File  Date  (official  filing  date;  filings 
received  after  5:00  p.m.  will  be  considered 
filed  at  8:30  a.m.  on  the  next  business  day. 
See  18  CFR  385.2001(a)(2)). 

5.  Filing  Description 

6.  Docket  Number(s)  that  you  filed  against 

7.  The  Filing  Type  that  you  selected  . 


8.  Submission  Date  and  Time  (the  date  and 
time  we  received  your  submission) 

9.  Signer's  Name 

10.  The  "Filed  By"  Organization 
(organization/individual  on  whose  behalf 
you  are  filing) 

For  a  Motion  to  Intervene,  the  on-screen 
acknowledgment  will  also  indicate  the 
entries  on  the  Commission's  service  list  for 
the  applicable  docket(s).  Print  the 
acknowledgment 

Whether  you  print  the  on-screen 
acknowledgment  or  not,  we  send  the  same 
information  via  automatic  e-mail  response  to 
the  e-mail  address  specified  in  the  user's 
login  account.  You  should  receive  this  e-mail 
within  a  minute  of  receipt 

We'U  automatically  convert  your  file  to 
Portable  Document  Format  (PDF)  and  send  a 
second  e-mail  with  a  hyperlink  to  the  PDF 
version.  You  should  receive  this  e-mail 
within  minutes  of  receipt 

The  FERC  Dockets  staff  will  review  each 
submission  to  ensure  that  it  is  in  the  correct 
format  and  is  filed  in  the  correct  docket 
Once  they  accept  your  submission,  you  will 
receive  a  third  e-mail  notifying  you  of  the 
acceptance.  At  this  time,  the  system  adds 
your  submission  to  the  applicable  Docket 
Sheet(s)  and  loads  the  native  file  format,  the 
PDF  file,  and  image  files  created  trom  the 
PDF  file  in  RIMS,  where  it  is  available  to  the 
public  via  the  Commission's  web  site  [http:/ 
/www. fere. fed.  us/online/rims.htm).  Dockets 
will  attempt  to  review  all  electronic 
submissions  within  one  hour  of  receipt 

If  the  Dockets  staff  cannot  process  your 
submission  or  there  are  deficiencies,  you  will 
receive  an  e-mail  rejecting  the  filing.  You 
may  resubmit  the  filing  after  correcting  any 
errors  noted  by  the  Dockets  staff. 

IV.  Uwr  Aaaiatance 

For  assistance  or  to  discuss  problems  with 
making  electronic  filings,  contact  the 
Helpline  at  202-208-0258  during  the 
Commission's  business  hours  (8:30  a.m.  to 
5:00  p.m.  Eastern  time)  or  e-mail 
efiling@ferc.fed.  us. 

To  obtain  general  information  about  the 
program  and  accessing  the  documents  filed 
electronically  (viewing,  printing,  and 
downloading),  contact  the  public  Helplines 
during  business  hours  at: 
202-208-1371  (and  press  "0")  or  e-mail 

public.referenceroom@ferc.fod.us 
202-208-2222  or  e-mail 

rimsmaster@forc.fed.us. 

Note:  The  Commission  does  not  accept 
filings  via  e-mail.  Do  not  use  any  of  the  above 
e-mail  addresses  to  submit  comments  or 
other  filings  to  the  Commission.  Materials 
submitted  via  e-mail  will  not  be  placed  in  the 
record  for  a  proceeding. 

Attachment  A:  How  to  Intervene  in 
Commission  Proceedings . 

There  are  two  alternatives  available  to 
those  wishing  to  participate  in  FERC 
proceedings  involving  the  interstate  sale  and 
transportation  of  natural  gas,  hydroelectric     ^ 
dams,  wholesale  transactions  of  electric 
transmissions,  and  rates  for  the  interstate 
transportation  of  petroleum  products. 

One  alternative  is  to  file  a  protest  or  letter 
of  support  with  the  Commission.  While 


protests  and  letters  of  support  are  helpful  in 
the  Commission's  deliberation  of  a  case, 
these  filings  do  not  constitute  part  of  the 
record  upon  which  a  decision  is  made  if  the 
case  is  set  for  hearing  before  the 
Commission's  administrative  law  judges. 

The  Commission's  rules  require  that 
protestors  provide  copies  of  their  protests  to 
the  parfy  or  parties  directly  involved. 

The  second  approach  is  to  file  as,an 
intervenor.  An  intervenor  is  an  official  party 
to  a  proceeding  and  enjoys  distinct 
advantages  over  those  who  only  file 
comments. 

Intervenors  have  the  right  to  participate  in 
hearings  before  FERCs  administrative  law 
judges;  file  briefs;  file  for  rehearing  of  a 
Commission  decision;  have  legal  standing  to 
be  heard  by  the  Court  of  Appeals  if  they  press 
their  opposition  to  the  Commission's  final 
order;  be  placed  on  a  service  list  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other  intervenors. 

Filing  for  intervenor  status  is  not 
complicated.  There  is  no  form  to  complete. 
Interested  parties  must  file  a  motion 
requesting  f>ermission  to  intervene.  The 
motion  must  identify  the  case  by  name  and 
docket  number  and  must  clearly  state  your 
position  and  interest  in  the  case. 

For  example,  intervenors  may  demonstrate 
they  are  directly  affected  consumers,  or  they 
are  elected  representatives  of  affected  parties, 
or  that  they  own  land  near  a  proposed 
hydroelectric  or  pipeline  site. 

In  addition  to  filing  with  the  Commission, 
a  motion  to  intervene  must  be  served  on  the 
applicant  and  any  other  parties  to  the 
proceeding.  The  Commission's  Secretary 
maintains  the  service  list.  Service  lists  are 
available  by  docket  number  on  the  FERC  web 
site  at  the  following  link:  http:// 
fercdocket. fere. fed. us/pa/ pa. htm.  If  you  do 
not  have  Internet  access,  requests  for  service 
lists  should  be  directed  to  the  Public 
Reference  Room,  (202)  208-1371. 

Parties  that  agree  to  be  served  by  specified 
electronic  means  may  be  served  in  that 
manner  in  lieu  of  first  class  mail  or  other 
means  of  physical  delivery. 

Notices  of  proposed  rate  changes, 
applications  for  hydro  development, 
proposed  natural  gas  pipelines,  and  other 
filings  submitted  to  the  Commission  are 
printed  daily  in  the  Federal  Register 
lwww.access.gpo.gov/su_docs/aces/ 
acesl40.htm). 

Notices  issued  by  the  Commission  are  also 
available  on  the  Commission  Issuance 
Posting  System  (CIPS),  which  can  be 
accessed  through  the  Commission's  web  site 
at  http://cips.ferc.fed.  us/cips/default.htm. 

Each  notice  includes  a  deadline  for  filing 
requests  for  intervention.  If  the  request  to 
intervene  is  filed  on  time  and  there  is  no 
opposition  to  the  request  within  15  days  of 
filing,  intervenor  status  is  granted 
automatically. 

Disputed  requests  for  intervenor  status 
must  be  resolved  by  the  Commission. 

Anyone  filing  a  motion  to  intervene  out-of- 
time  must  show  good  cause  why  the  motion 
should  be  accepted  late. 

If  the  intervention  is  filed  after  the  matter 
has  been  set  for  hearing  and  is  pending 
before  an  administrative  law  judge,  the 
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presiding  judge  has  the  authority  to  rule  oa 
contested  motions  to  intervene. 

Interventions,  protests,  or  cdmments  may 
be  filed  on  paper  or  in  electronic  format  via 
the  Internet  in  lieu  of  paper  copies.  If  filing 
on  paper,  you  must  either  mail  or  deliver  a 
signed  original  and  14  copies  of  the 
intervention,  comment,  and/or  protest  to  the 
Federal  Energy  Regulatory  Conunission, 
Office  of  the  Secretary,  888  First  Street,  NE., 
Washington,  DC  20426. 

If  filing  via  the  Internet,  access  the 
Commission's  web  site  [www.ferc.fed.us)  and 
select  the  link  to  "Make  An  E-Filing".  First- 
time  users  will  have  to  create  a  User  Name 
and  password.  Once  you  login,  follow  the 
instructions  on  the  screens  to  submit  the  file 
containing  your  intervention,  comment,  and 
or  protest.  You  need  not  submit  paper  copies 
if  you  file  via  the  Internet 

As  noted,  these  filings  must  dte  the  case 
name  and  docket  number. 

AtUchnwnt  B:  PriTacy  Act  Statement  and 
theUMofCoolda 

Privacy  Act  Statement 

The  Commission's  Privacy  Act  Statement 
is  available  on  its  web  site  at:  http:// 
www.ferc.fed.  us/disclmer.htm. 

In  the  electronic  filing  system,  you  provide 
personal  information  to  us  in  two  ways. 

First,  you  must  provide  your  name, 
address,  telephone  number,  and  e-mail 
address  in  order  to  establish  a  User  Name 
and  Password  to  use  the  system.  We  use  this 
information  to  authenticate  the  source  of  an 
electronic  filing.  When  you  login  to  the 
system,  we  display  this  information  for  jfou 
so  that  you  can  verify  that  the  information 
has  not  changed  since  your  last  session.  We 
also  use  your  name  and  organization,  if  any, 
to  pre-fill  certain  fields  to  simplify  data 
entry.  You  can  change  the  default  entries  if 
they  are  not  correct. 

llie  information  associated  with  your  User 
Name  is  not  used  for  any  other  purpose,  nor 
is  it  disclosed  to  others.  We  use  Secure 
Sockets  Layer  (SSL)  software  to  protect 
passwords  so  that  no  one  else  can  access 
your  account  or  make  a  filing  using  your 
account. 

The  second  source  of  ftersonai  information 
is  the  identifying  information  that  you  must 
include  in  the  document  (file)  that  you 
submit  to  the  Commission.  The  information 
in  the  document,  including  any  personal 
identification  information,  is  a  public  record 
and  will  be  accessible  by  any  member  of  the 
public  via  the  Commission's  web  site.  These 
requirements  apply  to  both  electronic  and 
ptaper  submissions. 

All  filings  must  be  signed.  Fot  electronic 
filings,  the  Commission's  rules  provide  that 
the  typed  characters  representing  the  name  of 
a  person  shall  be  sufficient  to  show  that  such 
person  signed  the  document.  All  filings  with 
the  Commission  must  contain:  the  docket 
number,  if  any;  the  title  of  the  proceeding  if 
one  has  been  initiated;  a  heading  which 
describes  the  filing;  and  the  name  of  the 
participant  for  whom  the  filing  is  made. 

In  most  cases,  you  must  also  include  the 
name,  address,  and  telephone  number  of  the 
person  responsible  for  the  filing.  Motions  to 
Intervene  must  include  the  name,  address, 
and  telephone  number  of  the  personCs)  to  be 


included  on  the  Commission's  official  service 
list  for  the  proceeding.  The  service  lists  are 
also  accessible  to  the  public  via  the 
.  Commission's  web  site. 

If  you  need  additional  information  on  the 
content  requirements  for  specific  filings,  refer 
to  the  Commission's  Procedural  Rules  in  18 
CFR385. 

UseofCooldeB 

Cookies  are  short  text  files  placed  on  your 
computer's  hard  drive  by  a  web  site,  usually 
without  your  knowledge.  The  cookie  is  not 
an  executable  program  and  cannot  do . 
anything  to  your  computer.  There  are  tvro 
kinds  of  cookies: 

A  session  cookie  is  one  that  continues  in 
operation  only  for  the  duration  of  the 
browser  session — when  the  user  shuts  down 
the  Inowsar  the  cookie  is  released  and  goes 
away. 

A  persistent  cookie  continues  in  operation 
after  the  close  of  the  individual  session. 
Shutting  down  the  browser  will  cause  the 
cookie  to  be  %imtten  into  a  special  cookie  file 
on  the  user's  computer,  so  that  the  next  time 
the  user  visits  the  web  site  that  generated  the 
cookie,  the  cookie  will  be  sent  to  the  web 
site's  server  again. 

The  Commission  uses  a  session  cookie  to 
enable  you  to  make  filings  electronically.  We 
do  not  use  persistent  cookies  for  electronic 
filing. 

The  session  cookie  is  used  for  no  other 
purpose  than  to  enable  you  to  make  an 
electronic  submission.  You  can  prevent  any 
cookies  from  being  sent  to  your  system  using 
the  browser  options.  However,  if  you  do  so. 
or  already  have  your  browser  set  to  do  so, 
you  will  not  be  able  to  submit  filings 
electronically.  If  you  prefer  not  to  allow 
session  cookies  on  your  computer,  you  will 
have  to  submit  your  filing  on  paper  by 
sending  an  original  and  fourteen  copies  of 
your  filing  to:  Federal  Energy  Regulatory 
Commission,  Office  of  the  Secretary,  888 
First  St..  NE..  Washington,  DC  20426. 
IFR  Doc  01-6324  Filed  3-13-01;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2470] 

Pttition  for  rtocuinkiitUon  of  Action 
In  Rulwiwldng  r»roc— dinfl 

March  6,  2001. 

Petition  for  Reconsideration  has  been 
filed  in  the  Commission's  rulemaking 
pnx^eding  listed  in  this  public  notice 
and  published  pursuant  to  47  CFR 
1.429(e).  The  full  text  of  this  document 
is  available  for  viewing  and  copying  in 
Room  CY-A257, 445  12th  Street,  SW., 
Washington,  DC  or  may  be  purchased 
from  the  Commission's  copy  contractor, 
lITS,  Inc.  (202)  857-3800.  Oppositions  to 
this  petition  must  be  filed  by  March  29. 
2001.  See  §  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 


within  10  ilay»  after  the  time  for  filing 
oppositions  have  expired. 

Subject:  Review  oi  the  Commission's 
Broadcast  and  Cable  Equal  Employment 
Opportunity  Rules  and  Policies  and 
Termination  of  the  EEO  Streamlining 
Proceeding  (MM  Docket  No.  98-204, 
96-16). 

Number  of  Petitions  Filed:  1 . 

Magalie  Roman  Salas, 

Secretary. 

Federal  Communications  Commission. 
[FR  Doc.  01-6316  Filed  3-13-01;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Noiico  Of  AyiOonMni|S)  riwo 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  imder  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission.  800  North  Capitol  Street, 
N.W.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  010776-119. 

Title:  Asia  North  America  Eastbotmd 
Rate  Agreement. 

Parties: 

A.P.  Moller-Maersk  Sealand 

American  President  Lines,  Ltd. 

APL  Co.  Pte  Ltd. 

Hapag-Lloyd  Container  Linie  GmbH 

Kawasaki  kisen  Kaisha,  Ltd. 

Mitsui  O.S.K.  Lines,  Ltd. 

Nippon  Yusen  Kaisha  Line 

Orient  Overseas  Container  Line 
Limited 

P&O  Nedlloyd  B.V. 

P&O  Nedlloyd  Limited 

Synopsis:  Tne  proposed  agreement 
modification  extends  the  current 
suspension  of  the  conference  for  an 
additional  six  months,  through 
November  1,  2001. 

Agreement  No.:  200233-009. 

Title:  Packer  Avenue  Lease  and 
Operating  Agreement. 

Parties: 

Philadelphia  Regional  Port  Authority 

Astro  Holdings,  Inc. 

Synopsis:  The  proposed  amendment 
extends  the  agreement  through  August 
31,  2001. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  9.  2001. 
Bryant  L.  VanBrakle, 
Secretary. 
IFR  Doc.  01-6343  Filed  3-13-01;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermadlary 
Ucanaa;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission  an 
appUcation  for  licenses  as  Non- Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR  515). 

Persons  knowing  of  any  reason  why 
the  follo%ving  appUcants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission,  Washington,  DC  20573. 

Non-Veaael-Operating  Common  Carrier 
Ocean  Transpcwtation  Intermediary 
Applicants 

Neutral  Line  (U.S.A.)  Inc..  8600  N.W.  53rd 
Terr..  Suite  123.  Miami.  FL  33166,  Officers: 
Jorge  L.  Loy.  Secretary  (Qualifying 
Individual),  Carlos  Amaro,  President 

Pudong  Trans  USA,  Inc.,  9660  Flair  Drive. 
Suite  225.  El  Monte.  CA  91731,  Officers: 
Yuan  Sun,  Vice  President  (Qualifying 
Individual).  Jiang  Wang,  President 

Ocean  Carriers  Inc..  8425  N.W.  29th  Street. 
Miami.  FL  33122,  Officer:  Gustavo  Merck. 
President/Secretary  (Qualifying  Individual) 

C.F.L.  International.  5682  Mt.  Day  Drive. 
Livermore.  CA  94550,  Guillermo  Iglesias. 
Sole  Propreitor 

Fastmark  Corporation,  8410  N.W.  70  Street. 
Miami,  FL  33166,  Officers:  Marianela 
Guillen,  Vice  Secretary  (Qualifying 
Individual).  Juan  Carlos  Mezza.  President 

RCM  International  Shipping  U.S.A..  L.L.C., 
10-C  W.  Access  Road.  Kenner.  LA  70062. 
Officer:  Rafael  A.  Rodriguez.  President 
(Qualifying  Individual) 

Unicom  Trans,  Inc..  15500  S.  Western 
Avenue.  Gardena.  CA  90249,  Officers:  Sun 
H.  Kim,  Chief  Executive  Officer  (Qualifying 
Individual),  Daniel  S.  Jun.  Chief  Financial 
Officer 

Deltamax  Logistic  Freight  Service,  LLC  d/b/ 
a  DLS  Logistic  Service.  5261-B  W.  Imperial 
Hwy..  Los  Angeles,  CA  90045,  Officers: 
Andy  Kung,  President  (Qualifying 
Individual),  Chi  Fu  Meng,  General  Manager 

Beacon  Logistics,  Inc.,  460  E.  Carson  Plaza 
Dr.,  Suite  #218.  Carson,  CA  90746. 
Officers:  Sophia  Song.  CEO  (Qualifying 
Individual),  Daniel  H.  Cho.  Secretary 

Drake  Logistics.  L.L.C.,  124  Finhurst  Drive, 
Atlanta,  GA  30339.  Officers:  Danny  Lee 
Roberts,  President  (Qualifying  Individual), 
Augustine  E.  Clarke,  ID,  Vice  President 

Non-Vesael-Operating  Common  Carrier  and 
Ocean  Freight  Forwarder  Transportation 
Intermediary  Applicants 

Just  In  Time  Services.  Inc..  8600  N.W.  53 
Terr.,  Suite  123,  Miami.  FL  33166.  Officers: 
Diane  Provenzano.  Vice  President 
(Qualifying  Individual).  Jesus  Martin. 
Director 


Mega-Trans,  Inc.,  1060  Randolph  Avenue, 
Suite  5.  Rahway.  NJ  07065,  Officers:  John 
Powers.  General  Manager  (Qualifying 
Individual),  Joseph  Venetucci,  President 

Efren  Jimenez,  735  Indiana  Avenue.  Trenton, 
NJ  08638.  Sole  Proprietor 

Hoosier  Forwarding,  LLC,  22500  Lincolnway 
West,  South  Bend,  IN  46634-4483,  Officer: 
Peter  F.  Baranay.  Manager  (Qualifying 
Individual) 

Ocean  Freight  Forwarder — Ocean 
Transportation  Intermediary  Applicants 

Surburan  Moving  &  Storage  Inc..  1720 
Willow  Avenue,  Weehawken,  NJ  07087, 
Officer:  Omit  Levinson,  President 
(Qualifying  Individual) 

A.S.L.  Logistics  Corp..  11613  N.W.  51  Lane, 
Miami.  FL  33178.  Officers:  Jackeline  Alers. 
President  (Qualifying  Individual],  Raul 
Duany.  Vice  President 

Dated:  March  9.  2001. 
Bryant  L.  VanBrakle, 

Secretary. 

[FR  Doc.  01-6344  Filed  3-14-01;  8:45  am) 

BttJJNG  CODE  S730-01-P 


FEDERAL  RESERVE  SYSTEM 
Sunsltins  Act  Notica 

AGENCY  HOLOWG  THE  MEEHNG:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TME  AND  DATE:  12  noon,  Monday,  March 
19,  2001. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
resissignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  bom.  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPlfMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  annoimcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 


Dated:  March  9,  2001. 
Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  01-6398  Filed  3-12-01;  10:05  am] 

■LLMQ  COK  «210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Notica  of  MaaUng  of  ttw  Advisory 
ConMnKlaa  on  Minority  Haaltli 

agency:  Office  of  the  Secretary,  Office 
of  Public  Health  and  Science,  Office  of 
Minority  Health. 

action:  Notice  is  given  of  the  first 
meeting. 

The  Advisory  Committee  on  Minority 
Health  will  meet  on  Thursday,  March 
29,  2001,  from  9  a.m.  to  5  p.m.,  and 
Friday,  March  30,  2001,  firam  8:30  a.m.- 
12  Noon.  The  meeting  will  be  held  at 
the  Holiday  Inn  Georgetown,  Mirage  II 
Room,  2101  Wisconsin  Avenue,  NW., 
Washington,  DC. 

The  Advisory  Committee  will  disctiss 
racial  and  ethnic  disparities  in  health, 
as  well  as,  other  related  issues. 

The  meeting  is  open  to  the  puUic. 
There  will  be  an  opportunity  for  public 
comment  which  will  be  limited  to  five 
minutes  per  speaker.  Individuals  who 
would  like  to  submit  written  statements 
should  mail  or  fax  their  comments  to 
the  Office  of  Minority  Health  at  least 
two  business  days  prior  to  the  meeting. 

For  Further  information,  please 
contact  Ms.  Patricia  Norris.  Office  of 
Minority  Health,  Rockwall  II  Building, 
5515  Security  Lane,  Suite  1000, 
Rockville.  Maryland  20852.  Phone:  301- 
443-5084.  Fax:  301-594-0767. 

Dated:  March  8.  2001. 
Nathan  Stinson,  Jr., 

Deputy  Assistant  Secretary  for  Minority 

Health. 

[FR  Doc.  01-6327  Filed  3-13-01;  8:45  am) 

BILLING  CODE  4iaO-17-M 


DEPARTMENT  OFHEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

[Program  Announcement  No.  AoA-01-a2] 

Racal  Yaar  2001  Program 
Announcamant;  Avaiiability  of  Funda 
and  Notica  Ragarding  Applicationa 

agency:  Administration  on  Aging,  HHS. 
action:  Announcement  of  availability  of 
funds  and  request  for  applications  for 
the  Alzheimer's  Disease  Demonstration 
Grants  to  States  Program  (ADDGS),  to 
(1)  develop  models  of  assistance  for 
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persons  with  Alzheimw's  disease  and 
their  families,  and  (2)  improve  the 
responsiveness  of  existing  home  and 
community  based  care  systems  for 
persons  with  Alzheimer's  disease  and 
related  disorders  and  their  families. 

APPUCANT  EUQMUTV  AND  REQUMEMENTS: 

Eligibility  for  giant  awards  is  limited  to 
state  agencies.  Only  one  application  per 
state  wUl  be  accepted.  Applicants  must 
provide  a  lettm  from  their  state's 
Governor  designating  the  applicant 
agency  as  the  sole  applicant  for  the 
state.  The  sixteen  states  currently 
funded  imder  the  ADDGS  program  are 
not  eligible  to  apply. 

Grantees  are  required  to  provide  a 
25%  non-federal  match  during  the  first 
year,  35%  during  the  second  year,  and 
45%  during  the  third  year  of  the  grant. 
SUMMARY:  The  Administntirai  on  Aging 
announces  that  under  this  program 
announcement  it  will  hold  a 
competition  for  grant  awards  for  seven 
(7)  to  ten  (10)  projects  at  a  federal  share 
of  approximately  $250,000-n$350,000 
per  year  for  a  project  period  of  three 
years.  Tbe  purpose  of  these  proiects  is 
to  develop  services  and  assistance,  and 
improve  the  home  and  community 
baMd  care  system  to  better  respoiul  to 
the  needs  of  persons  with  Alzheimw's 
disease,  their  families,  and  caregivers. 

The  deadline  date  fbr  the  sulmiission 
of  applications  is  60  days  after 
publication  of  this  notice. 

Application  kits  are  available  by 
writing  to  the  Department  of  Health  and 
Human  Services,  Administration  on 
Aging,  Office  of  Program  Operation  and 
Development,  330  Independence  Ave.. 
SW.,  Wilbur  J.  Cohan  Building.  Room 
4733,  Washington.  DC  20201.  or  by 
calling  202/401-4547  or  202/619-1352. 

Dated:  March  8.  2001. 
Norman  L.  Thimqwoii, 
Acting  Principal  Deputy  Assistant  Secretary 
for  Aging. 

[FR  Doc.  01-6294  Filed  3-13-01;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUIIAN  SERVICES 


Control  wtd 


SdwitMc  ComullBUow;  MMlInQ 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  aimounces  the 
following  meeting: 

Name:  Protocol  Review  tor 
Neurodevelopmental  Evaluation  Study. 

Times  and  Dates:  10:30  a.m.-5:30  p.m., 
March  26,  2001;  8:30  a.m.-3:30  p.m.,  March 
27.2001. 


Place:  Atlanta  Marriott  Century  Center, 
2000  Century  Boulevard,  NE..  Atlanta,  GA 
30345-3377.  Telephone:  (404)  325-0000. 

Status:  Open  to  the  public,  limited  only  by 
space  available. 

Purpose:  The  Centers  fbr  Disease  Control 
and  Prevention  announces  a  meeting  of 
expert  consultants. 

Ktatters  to  be  Discussed:  The  agenda  %vill 
include  the  review  and  discussion  on  the 
design  of  a  protocol  for  a 
neuiodevelopmental  examination  study 
looking  at  thimeroeal  containing  vaccines 
and  the  possible  association  with  selected 
neurodevelopmental  outcomes.  A  period  for 
public  comment  will  be  made  available  each 
day.  Individuals  wishing  to  provide  public 
comment  should  notify  the  contact  person 
listed  in  this  announcement. 

Ck}ntact  Person  for  More  Infmmation:  Gina 
Mootrey,  D.O.,  M.P.H.,  Senior  Research 
Officer,  Vaccine  Safety  and  Developmoit 
Activity,  Epidemiology  and  Surveillance 
Division,  National  Immtmization  Program, 
CDC,  1600  Chfton  Road,  NE.  m/s  E61, 
AtlanU,  Georgia  30333.  Telephone  (404)639- 
8256. 

The  Director,  Management  Analysis  and 
Services  office  has  been  delegated  tbe 
authcMity  to  sign  Federal  lagiatwr  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities  fbr 
both  the  Centers  fbr  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  March  8.  2001. 
Carolyn  I.  KeaaaU, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention. 

[FR  Doc.  01-6298  Filed  3-13-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Control  ond 


tof  OrgMitzatlon,  Funcllono, 
WIQ  DMOgMMMW  Oi  AiMnofny 

Part  C  (Centers  for  Disease  Control 
and  Prevention)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Himian 
Services  (45  FR  67772-76,  dated 
October  14, 1980,  and  corrected  at  45  FR 
69296.  October  20. 1980,  as  amended 
most  recently  at  66  FR  1363-1364,  dated 
January  8,  2001)  is  amended  to 
reorganize  the  Division  of  Violence 
Prevention.  National  Center  for  Injury 
Prevention  and  Control. 

Section  C-B.  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

Delete  the  fimctional  statement  for  the 
Division  of  Violence  Prevention  (CE4), 
National  Center  for  Injury  Prevention 


and  Control  (CE).  and  insmt  the 
following: 

(1)  Provides  leadership  in  developing 
and  executing  a  national  program  for  the 
prevention  and  control  of  non- 
occupational violence-related  injuries 
and  death  which  addresses,  but  is  not 
limited  to.  youth  violence,  intimate 
partner  violence,  sexual  violence, 
suicide,  elder  abuse,  and  child  abuse; 
(2)  develops  and  disseminates  policies, 
recommendations,  and  guidelines  for 
the  prevention  of  violence  and  its 
consequences;  (3)  proposes  goals  and 
objectives  for  national  violence 
prevention  and  control  programs, 
monitors  progress  toward  these  goals 
and  objectives,  and  recommends  and 
develops  guidelines  for  priority 
prevention  and  control  activities;  (4) 
facilitates  similar  strategic  plaiming 
activities  by  other  Fedoal.  State,  and 
local  agencies,  academic  institutions, 
and  private  and  other  public 
organizations;  (5)  plans,  directs, 
conducts,  and  supports  research  focused 
on  the  causes  of  violence  and  the 
development  and  evaluation  of 
strategies  to  prevent  and  control 
violence-related  injuries  and  deaths;  (6) 
plans,  establishes,  and  evaluates 
surveillance  systems  to  monitor  national 
trends  in  mmbidity.  mortality, 
disabilities,  and  cost  of  violence-related 
injuries  and  deaths,  and  facilitates  the 
development  of  surveillance  sysFems  by 
State  and  local  agencies;  (7)  plans, 
conducts,  supports,  and  evaluates 
demonstration  projects  and  programs  to 
prevent  and  control  violence;  (8) 
provides  technical  assistance, 
consultation,  training,  and 
eipemiological.  statistical,  educational, 
and  othw  technical  services  to  assist 
State  and  local  health  departments  and 
community-based  organizations  in  the 
planning,  development, 
implementation,  evaluation,  and  overall 
improvement  of  violence  prevention 
programs;  (9)  supports  the 
dissemination  of  research  findings  and 
transfer  of  violence  prevention  and 
control  technologies  to  Federal.  State, 
and  local  agencies,  private 
organizations,  and  other  national  and 
international  groups;  (10)  in  carrying 
out  the  above  functions,  collaborates 
with  other  Divisions  of  NIQPC.  CDC 
Centers/Institute/Offices.  HHS.  other 
Fedoal.  State,  and  local  departments 
and  agencies,  academic  institutions,  and 
voluntary,  private  sector,  and 
international  organizations,  as 
appropriate. 

Office  of  the  Director  (CE41).  (1) 
Plans,  directs,  and  evaluates  the 
activities  of  the  Division;  (2)  provides 
national  leadership  and  guidance  in 
policy  formation  and  program  planning. 


development,  and  evaluation;  (3) 
provides  administrative,  fiscal,  and 
technical  support  for  Division  programs 
and  imits;  (4)  assures  multi-disciplinary 
collaboration  in  violence  prevention 
and  control  activities;  (5)  provides 
leadership  for  developing  research  in 
etiologic,  epidemiologic,  and  behavioral 
aspects  of  violence  prevention  and 
control,  and  for  coordinating  activities 
within  the  Division  and  others  involved 
in  violence  prevention;  (6)  prepares, 
edits,  and  monitors  clearance  of 
manuscripts  for  publication  in  scientific 
and  technical  journals  and  publications, 
including  articles  and  guidelines 
published  in  the  "MMWR,"  and  other 
publications  for  the  public;  (7)  prepares, 
tracks  and  coordinates  controlled  and 
general  correspondence;  (8)  prepares 
responses  and  coordinates  provision  of 
materials  requested  by  Congress  and  the 
Department  of  Health  and  Himian 
Services;  (9)  coordinates  international 
violence  prevention  and  control 
activities  of  the  Division;  (10) 
collaborates,  as  appropriate,  with  other 
divisions  and  offices  in  NCIPC,  and 
with  other  CIOs  throughout  CDC;  (11) 
collaborates,  as  appropriate,  with  non- 
governmental organizations  to  achieve 
the  mission  of  the  Division,  (12) 
establishes  linkages  with  other  CIOs  and 
national  level  prevention  partners  that 
impact  on  violence  prevention 
programs. 

Etiology  and  Surveillance  Branch 
(CE42).  (1)  Plans,  directs,  conducts,  and 
supports  research  focused  on 
identifjdng  high-risk  population  groups, 
causal  factors,  and  other  risk  and 
protective  factors,  including 
psychosocial,  cultural,  and  contextual 
determinants,  for  violence  and  its 
consequences;  (2)  conducts  national 
surveillance  and  surveys  of  violence 
and  its  consequences,  analyzes 
incidence  and  prevalence  data,  and 
monitors  trends  in  violence  and  its 
trajectory  across  the  lifespan;  (3) 
identifies  research  findings  and 
technologies  that  have  potential  to 
prevent  or  control  violence  and  its 
consequences;  (4)  assists  State  and  local 
health  agencies  to  establish  violence 
surveillance  systems  and  to  utilize 
surveillance  data  to  describe  the  state  or 
local  burden  of  violence;  (5)  designs  and 
conducts  other  etiologic  and 
epidemiologic  research  that  contributes 
to  scientific  knowledge  regarding 
violence;  (6)  monitors  activities  of 
contracts,  cooperative  agreements,  and 
grants  to  ensiue  operational  objectives 
are  being  met:  (7)  provides  information 
on  violence  surveillance  and 
epidemiology  to  the  scientific 
community  and  the  general  public 


through  publications  and  presentations 
that  include,  but  are  not  limited  to, 
quantitative  syntheses;  (8)  works  with 
other  branches  to  stimulate  the 
development,  evaluation,  and 
dissemination  of  intervention  and 
prevention  strategies;  (9)  provides 
leadership  and  expands  collaborations 
with  other  Federal,  State,  local, 
voluntary,  professional  and 
international  organizations  in  all  aspects 
of  siuveillance  and  etiologic  researdi 
activities  of  violence  and  its 
consequences. 

Prevention  Development  and 
Evaluation  Branch  (CE43).  (1)  Plans, 
directs,  conducts,  and  supports  applied 
research  focused  on  the  development 
and  evaluation  of  strategies  and 
interventions  to  prevent  violence- 
related  injuries  and  deaths;  (2)  develops 
and  evaluates  methodologies  for 
conducting  program  evaluation;  (3) 
evaluates  the  e^ectiveness,  costs,  and 
impact  of  violence  prevention 
interventions,  strategies,  policies,  and 
programs  as  practiced  or  implemented 
by  public  health  agencies  and 
organizations  at  the  national/regional 
and  state/local  levels;  (4)  uses  research 
findings  to  develop  and  improve  the 
impact  of  interventions  to  reduce  risk 
factors  for  violent  behavior  and  its 
consequences;  (5)  assesses 
socioeconomic,  educational,  and  other 
factors  for  use  in  targeting  and 
evaluating  prevention  programs;  (6) 
collaborates  in  the  application  of 
evaluation  findings  and  techniques  to 
the  ongoing  assessment  and 
improvement  of  violence  prevention 
and  control  programs;  (7)  conducts 
research  activities  that  include 
economic  evaluations  of  violence 
prevention,  including  assessment  of 
alternative  prevention  strategies  to 
encourage  the  best  use  of  prevention 
resources;  (8)  applies  evaluation 
methods  to  improve  violence  prevention 
activities,  including  serving  as  a 
resource  to  other  branches,  grantees, 
and  prevention  partners  in  the 
development  of  methods  to  support 
systematic  assessment  and  contiouous 
improvement  of  violence  prevention 
programs;  (9)  monitors  activities  of 
contracts,  cooperative  agreements,  and 
grants  to  ensure  operational  objectives 
are  being  met;  (10)  works  with  other 
branches  to  stimulate  etiologic  research, 
surveillance,  and  programmatic 
activities:  (11)  contributes  to  the 
intervention  research  literature  by 
publishing  regularly  in  peer-reviewed 
journals  and  CDC-sponsored 
publications  that  include,  but  are  not 
limited  to,  the  synthesis  of  the 
implementation  and  evaluation  of 


violence  prevention  and  intervention 
strategies;  (12)  collaborates  with  other 
components  within  CDC  and  HHS  and 
other  Federal  agencies,  national 
professional,  voluntary  and 
philanthropic  organizations  and 
intematiorial  agencies. 

Program  Implementation  and 
Dissemination  Branch  (CE44).  (1) 
Provides  progranunatic  leadership  and 
support  for  violence  prevention  and    ' 
control  programs  at  the  state,  local,  and 
community  levels  through  the 
development  and  dissemination  of 
policies,  recommendations,  and 
guidelines  for  the  prevention  of  violence 
and  its  consequences:  (2)  conducts 
research  to  examine  the  processes  and 
factors  that  influence  effective  and 
efficient  translation,  difiiision,  and 
sustainabillty  of  intervention  research 
findings  to  violence  prevention 
programs;  (3)  works  with  other  Division 
branches  to  synthesize,  translate,  and 
disseminate  research  findings 
applicable  to  violence  prevention 
program  managers,  practitioners,  and 
policy-makers  through  training, 
conferences,  newsletters,  and  other 
means:  (4)  provides  technical 
consultation,  support,  and  services  to 
national,  State,  and  local  health 
agencies,  and  non-govenmiental 
organizations  to  plan,  develop,  and 
implement  violence  prevention 
programs  and  to  evaluate  the  overall 
quality  and  effectiveness  of  prevention 
activities;  (5)  assesses  training  and 
technical  assistance  needs  and  develops 
strategies  to  address  the  training  of 
grantee  organizations,  other  external 
partners  involved  in  violence 
prevention  programs  and  activities,  and 
Division  sta^;  (96)  monitors,  tracks,  and 
assesses  program  activities  in  state- 
based  violence  prevention  programs:  (7) 
develops  and  maintains  liaison  and 
collaborative  relationships  with 
professional,  community,  international, 
and  volimtary  agencies  involved  in 
violence  prevention  and  control 
activities:  (8)  provides  linkages  between 
health  department  violence  programs 
and  other  governmental  and  non- 
governmental agencies,  and  managed 
care  community  or  private  medical 
sector  to  enhance  and  evaluate  violence 
prevention  services  in  public  and 
private  health  care  delivery  systems;  (9) 
monitors  activities  of  contracts, 
cooperative  agreements,  and  grants  to 
ensure  operational  objectives  are  being 
met;  (10)  produces  and  provides 
scientific,  statistical,  visual,  and 
technical  information  and  materials  on 
violence  prevention  for  dissemination  to 
health  care  professionals,  public  health 
officials,  prevention  partners,  the  media. 
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and  the  general  public,  through 
publications,  newsletters, 
bibhographies,  press  releases,  public 
service  announcements,  and  other 
electronic  and  fwinted  materials;  (11) 
maintains  a  specialized  collection  of 
violence  resources  that  includes  subject 
files  and  reprints  of  CDC-authored 
publications  and  "MMWR"  articles;  (12) 
works  closely  with  relevant  offices  or 
groups,  including  the  NCIPC  Office  of 
Cranmunication  Resources  and  the  CDC 
Office  of  Communication,  to  secure 
appropriate  clearance  of  materials;  (13) 
implements  national  violence 
prevention  public  information  programs 
and  assists  in  developing  strategic 
communications  activities  and  services 
at  the  national  level  to  inform  and 
educate'the  American  pubUc  about 
violence,  especially  people  who  are  at 
greatest  risk. 

Dated:  March  5.  2001. 
faUnj  P.  Koplan, 
Director. 
(FR  Doc.  01-6281  Filed  J-13-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


HesMiCare 

iDocuniafil 


Admlnletretlon 
HCFA-372] 


Propoeed  CoHectkw; 


AQancy  k  inn  iiunon 
ActtvUlee: 
ConMiMnt  Rec|iieet 

AQENCY:  Health  Care  Financing 
Administration,  DHHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Papefworic  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
fbUowing  siunmary  of  proposed 
collections  for  pubUc  comment 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subiects:  (1)  The 
necessity  and  utihty  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimiy.«  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection; 


Title  of  Information  Collection: 
Annual  Report  on  Home  and 
Community  Based  Services  Waivers  and 
Supporting  Regulations  in  42  CFR 
440.181  and  441.300-.305; 

Fonn  No.:  HCFA-372  (OMB«  0938- 
0272); 

Use:  States  request  waivers  in  order 
for  beneficiaries  to  have  the  option  of 
receiving  hospital  services  in  their 
homes.  States  with  an  approved  waiver 
under  section  1915(c)  of  the  Act  are 
required  to  submit  the  HCFA-372  or 
HCFA-372(S)  annually  in  order  for 
HCFA  to:  (1)  Verify  that  State 
assurances  regarding  waiver  cost- 
neutrality  are  met,  and  (2)  determine  the 
waiver's  impact  on  the  type,  amoimt 
and  cost  of  services  provided  under  the 
State  plan  and  health  and  welfare  of 
recipients; 

Frequency:  Annually:  Affected  Public: 
State,  local  or  tribal  government; 

Number  of  Respondents:  50; 

Total  Aimual  Responses:  243; 

Total  Aimual  Hours:  18,225. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  coUections 
referenced  above.  E-mail  your  request, 
including  your  address,  phone  number, 
OMB  number,  and  HCFA  document 
identifier,  to  Paperwork0hcfa.gov,  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Information  Technology  Investment 
Management  Group,  Division  of  HCFA 
Enterprise  Standards,  Attention:  Julie 
Brown.  Attu:  HCFA  372,  Room  N2-14- 
26,  7500  Sectuity  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  February  27,  2001. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Senrices.  Information 
Technology  Investment  A4anagement  Group, 
Division  of  HCFA  Enterprise  Standards. 
IFR  Doc.  01-6251  Filed  3-15-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[HCFA-2079-PN] 


RecognMon  Of  the  American 
Osteopathic  Asaodation  for 
Ambulatory  Surgical  Centers  Program 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Proposed  Notice. 

SUMMARY:  In  this  notice  we  aimounce 
the  receipt  of  an  application  from  the 
American  Osteopatluc  Association 
(AOA),  for  recognition  as  a  national 
accreditation  program  for  ambulatory 
surgical  centers  that  wish  to  participate 
in  tibe  Medicare  or  Medicaid  programs. 
The  Social  Security  Act  requires  that  the 
Secretary  publish  a  notice  identifying 
the  national  accreditation  body  making 
the  request,  describing  the  nature  of  the 
request,  and  providing  at  least  30-day 
public  comment  period. 
DATES:  We  will  consider  comments  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  April  13,  2001. 
ADDRESSES:  Mail  written  comments  (1 
original  and  3  copies)  to  the  following 
address: 

Health  Care  Financing  Administration, 
Department  of  Health  and  Human  Services, 
Attention:  HCFA-2079-PN.  P.O.  Box  8013, 
Baltimore,  MD  21244-8013. 

To  ensure  that  mailed  comments  are 
received  in  time  for  us  to  consider  them, 
please  allow  for  possible  delays  in 
delivering  them. 

If  you  prefer,  you  may  deliver  your 
written  comments  (1  original  and  3 
copies)  to  one  of  the  following 
addresses: 

Room  443-G,  Hubert  H.  Hiunphrey  Building, 
200  Independence  Avenue,  SW., 
Washington,  DC  20201.  or  Room  C5-16- 
03,  7500  Security  Boulevard,  Baltimore, 
MD  21244-8013. 

Comments  mailed  to  the  above 
addresses  may  be  delayed  and  received 
too  late  for  us  to  consider  them. 

Because  of  staff  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
HCFA-2079-PN.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  Room  443-G  of  the  Department's 
office  at  200  Independence  Avenue. 
SW.,  Washington,  DC,  on  Monday 


through  Friday  of  each  week  from  8:30 
to  5  p.m.  (phone:  (202)  690-7890). 
FOR  FURTHER  INFORMATION  CONTACT:  Joan 
C.  Berry,  (410)  786-7233. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  the  Medicare  program,  eligible 
beneficiaries  may  receive  covered 
services  in  an  ambulatory  surgical 
center  (ASC)  provided  certain 
requirements  are  met.  Section 
1832(a)(2)(F)(i)  of  the  Social  Security 
Act  (the  Act)  includes  the  requirements 
that  an  ASC  have  an  agreement  in  effect 
with  the  Secretary  and  meet  health, 
safety,  and  other  standards  specified  by 
the  Secretary  in  regulations.  Regulations 
concerning  supplier  agreements  are  at 
42  CFR  part  489  and  those  pertaining  to 
activities  relating  to  the  survey  and 
certification  of  facilities  are  at  42  CFR 
part  488.  Our  regulations  at  42  CFR  416 
specify  the  conditions  that  an  ASC  must 
meet  in  order  to  participate  in  the 
Medicare  program,  the  scope  of  covered 
services,  and  the  conditions  for 
Medicare  payment  for  facility  services. 

Generally,  in  order  to  enter,  into  an 
agreement,  an  ASC  must  first  be 
certified  by  a  State  survey  agency  as 
complying  with  the  conditions  or 
requirements  set  forth  in  part  416  of  our 
regulations.  Then,  the  ASiC  is  subject  to 
r^ular  surveys  by  a  State  survey  agency 
to  determine  whether  it  continues  to 
meet  these  Mquirements.  There  is  an 
alternative,  nowever,  to  surveys  by  State 
agencies. 

Section  1865(b)(1)  of  the  Act  provides 
that  if  the  Secretary  finds  that 
accreditation  of  a  provider  entity  by  a 
national  accreditation  body 
demonstrates  that  all  of  the  applicable 
conditions  and  requirements  are  met  or 
exceeded,  the  Secretary  shall  deem 
those  provider  entities  as  meeting  the 
applicable  Medicare  requirements. 
Section  1865(b)(2)  of  the  Act  further 
requires  that  the  Secretary's  findings 
consider  the  applying  accreditation 
organization's  requirements  for 
accreditation,  its  survey  procedures,  its 
ability  to  provide  adequate  resources  for 
conductiiig  required  surveys  and  ability 
to  supply  information  for  use  in 
enforcement  activities,  its  monitoring 
procedures  for  provider  entities  found 
out  of  compliance  with  the  conditions 
or  requirements,  and  its  ability  to 
provide  the  Secretary  with  necessary 
data  for  validation.  Section 
1865(b)(3)(A)  of  the  Act  requires  that  the 
Secretary  publish  within  60  days  of 
receipt  of  a  completed  application,  a 
notice  identifying  the  national 
accreditation  body  making  the  request, 
describing  the  nature  of  the  request,  and 


providing  at  least  a  30-day  public 
comment  period.  In  addition,  the 
Secretary  has  210  days  from  the  receipt 
of  the  request  to  publish  a  finding  of 
approval  or  denial  of  the  application. 

n.  Determining  Compliance — Surveys 
and  Deeming 

Providers  of  health  care  services 
participate  in  Medicare  and  Medicaid 
programs  pursuant  to  provider 
agreements  with  HCFA  (for  Medicare) 
and  State  Medicaid  agencies  (for 
Medicaid).  Generally,  in  order  to  enter 
into  a  provider  agreement,  an  entify 
must  first  be  certified  by  a  State  survey 
agency  as  complying  with  the 
conditions  or  standards  set  forth  in 
Federal  law  and  regulations.  Providers 
are  subject  to  regular  svuveys  by  State 
siuvey  agei}cies  to  determine  whether 
the  provider  continues  to  meet  these 
requirements. 

A  provider  deemed  through 
accreditation  is  one  that  has  voluntarily 
applied  for  and  been  accredited  by  a 
national  accreditation  program  that 
HCFA  has  determined  applies  and 
enforces  standards  that  meet  or  exceed 
the  applicable  Medicare  conditions  or 
requirements.  Section  1865(b)  of  the  Act 
essentially  permits  these  deemed 
providers  of  services  to  be  exempt  from 
routine  surveys  by  State  survey  agencies 
to  determine  compliance  with  Medicare 
requirements.  If  the  Secretary  finds  that 
the  accreditation  of  the  provider  by  the 
national  accreditation  body 
demonstrates  that  all  the  Medicare 
conditions  and  standards  are  met  or 
exceeded,  then  the  Secretary  would 
"deem"  the  requirements  to  be  met  by 
the  provider  entity. 

A  national  accrediting  organization 
may  request  the  Secretary  to  recognize 
its  program.  The  Secretary  then 
examines  the  national  accreditation 
organization's  accreditation 
requirements  to  determine  if  they  meet 
or  exceed  the  Medicare  conditions  as 
HCFA  would  have  applied  them.  If  the 
Secretary  recognizes  an  accreditation 
organization  in  this  manner,  any 
provider  accredited  by  the  national 
accrediting  body's  HCFA  approved 
program  for  that  service  will  be 
"deemed"  to  meet  the  Medicare 
conditions  of  coverage.  To  date,  three 
such  organizations  have  been 
recognized  to  have  deeming  authority 
for  their  ambulatory  surgical  programs: 
the  Joint  Commission  on  Accreditation 
of  Health  Organizations,  the 
Accreditation  Association  for 
Ambulatory  Health  Care,  and  the 
American  Association  for  Accreditation 
of  Ambulator)'  Surgery  Facilities,  Inc. 

The  purpose  of  this  notice  is  to  notify 
the  public  of  the  request  of  American 


Osteopathic  Association  (AOA)  for 
approval  of  its  request  that  the  Secretary 
find  its  accreditation  program  for 
ambulatory  surgical  centers  meet  or 
exceed  the  Medicare  conditions.  This 
notice  also  solicits  public  comments  on 
the  abihty  of  this  organization  to 
develop  and  apply  standards  to  ASCs 
which  meet  or  exceed  the  Medicare 
conditions  for  coverage.  Our  regulations 
concerning  approval  of  accrediting 
organizations  are  at  42  CFR  488.4, 488.6, 
and  488.8. 

m.  Ambulatory  Stirgical  Center 
Conditions  for  Coverage  and 
Requirements 

The  regulations  specifying  the 
Medicare  conditions  for  coverage  for 
ambulatory  surgical  centers  are  located 
in  42  CFR  part  416.  These  conditions 
implement  section  1832(a)(2](F)(i)  of  the 
Act,  which  provides  for  Medicare  Part  B 
coverage  of  facility  services  furnished  in 
connection  with  surgical  procedures 
specified  by  the  Secretary  under  section 
1833(i)(l)(a)ofthe  Act. 

Under  section  1865(b)(2)  of  the  Act 
and  our  regulations  at  §  488.8  (Federal 
review  of  accreditation  organizations) 
our  review  and  evaluation  of  a  national 
accreditation  organization  will  be 
conducted  in  accordance  with,  but  not 
necessarily  limited  to,  the  following 
factors: 

•  The  equivalency  of  an  accreditation 
organization's  requirements  for  an  entity 
to  our  comparable  requirements  for  the 
entity. 

•  "The  organization's  survey  process 
to  determine  the  following: 

•  The  composition  of  the  survey 
team,  surveyor  qualifications,  and  the 
ability  of  the  organization  to  provide 
continuing  surveyor  training. 

•  The  comparability  of  its  processes 
to  that  of  State  agencies,  including 
survey  fi^uency,  and  the  abihty  to 
investigate  and  respond  appropriately  to 
complaints  against  accredited  facilities. 

•  The  organization's  procedures  for 
monitoring  providers  or  suppliers  found 
by  the  organization  to  be  out  of 
compliance  with  program  requirements. 
These  monitoring  procedures  are  used 
only  when  the  organization  identifies 
noncompliance.  If  noncompliance  is 
identified  through  validation  reviews, 
the  survey  agency  monitors  corrections 
as  specified  at  § 488.7(d). 

•  The  ability  of  the  organization  to 
report  deficiencies  to  the  surveyed 
facilities  and  respond  to  the  facihty's 
plan  of  correction  in  a  timely  manner. 

•  The  ability  of  the  organization  to 
provide  us  with  electronic  data  in  ASCII 
comparable  code,  and  reports  necessary 
for  effective  validation  and  assessment 
of  the  organization's  survey  process. 
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•  The  adequacy  of  staff  and  other 
resources,  and  its  financial  viability. 

•  The  organization's  ability  to 
provide  adeq\iate  funding  fm 
performing  required  siuveys. 

•  The  organization's  policies  writh 
respect  to  whether  surveys  are 
announced  or  unannounced. 

•  The  accreditation  organization's 
agraem«it  to  provide  us  with  a  copy  of 
the  most  cuirent  accreditation  survey 
together  with  any  other  information 
related  to  the  survey  as  we  may  require 
(including  corrective  action  plans). 

IV.  Notice  Upon  CompletioD  of 
EvahutioB 

Upon  completion  of  our  evaliiation, 
including  evaluation  of  comments 
received  as  a  result  of  this  notice,  we 
will  publish  a  notice  in  the  Federal 
Kflgigtar  annoimdng  the  result  of  our 
evaluation. 

V.  F^qf««it—  to  Public  Comments 

Because  of  the  large  number  of 
comments  we  normally  receive  on 
Federal  *■!'■*■■'  documents  published 
far  comment,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble  and  will  respond  to  them 
in  a  forthcoming  rulemaking  document. 

In  accordance  with  the  provisions  of 
Executive  Order  12866.  tl^s  notice  was 
not  reviewed  by  the  Office  of 
Management  and  Budget. 

Helhiill  Section  1865  of  the  Social 
Security  Act  (42  U.S.C.  1395bb). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
Program;  No.  93.773  Medicare — Hospital 
Insurance  Program;  and  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 
Dated:  February  2.  2001. 

Michael  McMulUn. 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration. 
[FR  Doc.  01-6311  Filed  3-ia-Ol;  8:45  am] 
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OEPARTMENT  OF  HEALTH  AND 
HUHAN  SERVICES 

NBDOiMi  eiemnee  oi  nsMRn, 
PMOonM  MMUune  ofi  umia  newin  ana 
Human  DevelopnMnI;  Opportunity  for 


r:  The  National  Institute  of 
Child  Health  and  Human  Development 
(NICHD)  is  seeking  research  statements 
from  {}arties  interested  in  entering  into 
a  Cooperative  Research  and 


Development  Agreement  (CRADA).  The 
purpose  of  the  CRADA  is  to  develop 
diagnostic  and  therapeutic  uses  of  the 
newly  identified  human  MATER 
(Maternal  Effect  Gene)  gene  and  protein 
that  are  critical  for  normal  oocyte 
function  and  fertility.  The  project  is  part 
of  the  ongoing  activities  of  the 
Developmental  Endocrinology  Branch 
(DEB),  Division  of  Intramural  Research, 
NICHD.  The  term  of  the  CRADA  will  be 
up  to  five  (5)  years. 

OATES:  Interested  parties  should  notify 
this  office  in  writing  of  their  intent  to 
file  a  formal  proposal  no  later  than  April 
13.  2001.  Fonnal  proposals  must  be 
submitted  to  this  office  no  later  than 
May  14,  2001. 

ADDRESSES:  Research  Statements  should 
be  submitted  to  Kate  Sinclair  Dimn, 
Technology  Development  Specialist. 
Technology  Development  and 
Conmiercialization  Branch.  National 
Cancer  Institute.  National  Institutes  of 
Health.  Executive  Plaza  South,  Room 
450,  6120  Executive  Blvd.,  MSC  7182, 
Bethesda,  MD  20892-7182,  Phohe:  301- 
496-0477.  Fax:  301-402-2117,  e-mail 
sinclaik&otd.nci.nih.gov.  Scientific 
questions  should  be  addressed  to 
Lawrence  M.  Nelson,  M.D.,  Head, 
Gynecological  Endocrinology  Unit 
Developmental  Endocrinology  Branch. 
NICHD.  NIH.  Building  10.  Room 
10N262.  Bethesda.  MD  20892-1862; 
Phone  (direct):  301-402-6608.  Office: 
301-496-4686;  Fax:  301-402-0574,  e- 
mail:  Lawrence  Nelson9nih.gov. 
Inquiries  directed  to  obtaining  patent 
license{s)  related  to  participation  in  the 
CRADA  opportunity  should  be 
addressed  to  Dennis  Penn.  PharmJ).. 
MPH.  Senior  Technology  Licensing 
Specialist.  Office  of  Technology 
Transfer,  National  Institutes  of  Health, 
6011  Executive  Blvd.,  Suite  325, 
Rockville,  MD  20852-3804,  Phone:  301- 
496-7735,  Fax:  301-402-4)220.  e-mail: 
pennd0od.ni7i.gov. 

SUPPI^MENTARY  MFORMATION:  A  CRADA 
is  the  anticipated  joint  agreement  to  be 
entered  into  by  NICHD  and  a 
collaborator  pursuant  to  the  Federal 
Technology  Transfer  Act  of  1986  (15 
U.S.C.  3710  a),  as  amended.  A  CRADA 
is  an  agreement  designed  to  enable 
certain  collaborations  between 
Government  laboratories  and  non- 
Govemment  laboratories.  It  is  not  a 
grant,  and  is  not  a  contract  for  the 
prociuement  of  goods/ services.  THE 
NICHD  IS  PROHIBITED  FROM 
TRANSFERRING  FUNDS  TO  A  CRADA 
COLLABORA'TOR.  Under  a  CRADA,  the 
NICHD  can  offer  the  selected 
collaborator  access  to  facilities,  staff, 
materials,  and  expertise.  The 
collaborator  may  contribute  focilities, 


staff,  materials,  expertise,  and  funding 
to  the  collaboration.  A  CRADA 
collaborator  may  elect  an  option  to  an 
exclusive  or  non-exclusive  license  to 
Government  intellectual  patent  rights 
arising  under  the  CRADA,  and  may 
qualify  as  a  co-inventor  of  new 
technology  developed  under  the 
CRADA.  As  between  two  or  more 
sufficient,  overlapping  research 
proposals  (where  the  overlap  cannot  be 
cured),  the  NICHD,  as  specified  in  15 
U.S.C.  3710a(c)(4),  will  give  special 
consideration  to  small  businesses,  and 
will  give  preference  to  business  units 
located  in  the  U.S.  that  agree  to 
manufacture  CRADA  products  in  the 
U.S. 

The  CRADA  will  employ  a  MATER 
null  mouse  line  to  examine  the  role  of 
MATER  in  maintaining  oocyte  quality 
so  as  to  support  healthy  early  embryonic 
development.  The  project  goal  is  to 
determine  if  abnormalities  in  the 
amount  or  quality  of  oocyte  MATER 
content  play  a  role  in  some  cases  of 
human  infertility  that  is  generally 
ascribed  to  "poor  egg  quality"  or  a 
failiue  of  early  embryonic  development. 
A  strategy  should  be  developed  to 
measure  MATER's  biologic  activity,  to 
determine  the  MATER  content  of 
human  oocytes,  and  to  detect  MATER 
gene  mutations.  Preimplantation  mouse 
oocytes  and  embryos  may  be  used  for 
protein  analysis  and  profiling.  Basic 
science  expertise  as  applied  to  oocyte 
function  in  animal  models  and  in  the 
clinical  setting  will  be  required. 

The  described  methods  are  the  subject 
of  a  U.S.  provisional  patent  application 
filed  October  18,  2000  by  the  Public 
Health  Service  on  behalf  of  the  Federal 
Government  Ftirthermore.  the  initial 
report  and  characterization  of  the 
invention  is  described  in:  Tong  et  al., 
Mamm.  Genome  11:281-287,  2000. 
Commercialization  of  new  CRADA 
technology  may  require  obtaining  an 
appropriate  PHS  license. 

'The  collaborator  in  this  endeavor  is 
expected  to  commit  scientific  personnel 
commensurate  with  the  level  of  research 
activities  defined  by  the  CRADA 
Research  Plan.  It  is  anticipated  that  PHS 
laboratories  and/or  those  of  the 
collaborator  will  be  utilized,  as 
appropriate,  for  the  research  activities  as 
defined  by  the  Research  Plan.  NICHD 
anticipates,  in  addition,  that  the 
Collaborator,  as  appropriate,  will 
provide  funding  for  the  project. 

Party  Contributions:  The  NICHD 
anticipates  that  its  role  may  include,  but 
not  be  limited  to,  the  following: 

(1)  Plan  research  studies,  interpret 
research  results,  and,  as  appropriate, 
jointly  publish  the  conclusions  with  the 
collaborator. 


(2)  Provide  collaborator  with  access  to 
existing  NICHD  research  data  (both 
already  collected  and  yet  to  be 
collected); 

(3)  Provide  staff,  expertise,  and 
materials  for  the  development  and 
testing  of  promising  products; 

(4)  Provide  work  space  and 
equipment  for  testing  of  any  prototype 
compositions  developed. 

The  NICHD  anticipates  that  the  role  of 
the  successful  collaborator  will  include 
the  following: 

(1)  Provide  significant  intellectual, 
scientific,  and  technical  expertise  in  the 
development  and  manufacture  of 
relevant  products; 

(2)  Plan  research  studies,  interpret 
research  results,  and,  as  appropriate, 
jointly  publish  the  conclusions;  and 

(3)  Provide  NICHD  a  supply  of 
necessary  materials,  access  to  necessary 
proprietary  technology  and/or  data,  and 
as  necessary  for  the  project,  staff  and 
funding  in  support  of  the  research  goals. 

Other  contributions  may  be  necessary 
for  particular  proposals. 

Selection  Criteria:  Proposals 
submitted  for  consideration  should 
address,  as  best  as  possible  and  to  the 
extent  relevant  to  the  proposal,  each  of 
the  following: 

(1)  Expertise: 

A.  Scientific  advisors  and  staff  with  a 
demonstrated  record  of  research  success 
related  to  diagnostic  and  therapeutic 
interventions  associated  with  hiunan 
fertility. 

(i)  Ine  technical  expertise  of  the 
Collaborator's  Principal  Investigator  and 
laboratory  group  in  the  technology 
described  dx)ve. 

(2)  Reliability  as  a  research  partner: 

A.  Willingness  to  commit  best  effort 
and  to  provide  adequate  and  sustained 
resources  and/or  funding,  as 
appropriate,  to  support  the  CRADA 
studies,  and 

B.  Development  of  this  technology,  as 
outlined  in  the  CRADA  Collaborator's 
proposal,  and 

C.  Ability  to  develop  and  produce 
products  in  a  timely  manner,  as 
applicable  (for  example,  as 
demonstrated  by  a  history  of  meeting 
benchmarks  in  licenses),  and 

D.  Commitment  to  supporting  the 
advancement  of  scientific  research,  as 
evidenced  by  a  willingness  to  jointly 
publish  research  results  in  a  prompt 
manner,  and 

E.  Willingness  to  be  bound  by  DHHS 
and  PHS  policies  regarding: 

(i)  The  public  distribution  of 
unmodified  genetic  sequences  and 
research  tools. 

(ii)  The  care  and  handling  of  animals, 
and 

(iii)  Testing  in  htmian  subjects. 


(3)  Physical  Resources: 

A.  An  established  headquarters,  with 
office  space  and  basic  office  equipment, 
and 

B.  Access  to  the  organization  during 
business  hours  by  telephone,  facsimile, 
courier,  U.S.  Post,  e-mail,  the  World- 
Wide-Web,  and,  as  appropriate,  other 
evolving  information  technologies,  and 

C.  Sufficient  financial  and  material 
resoiuces  to  support,  at  a  minimum,  the 
anticipated  activities  of  the  CRADA  to 
meet  the  needs  of  NICHD  imder  the 
proposal. 

Tlie  collaborator  is  encouraged  to 
propose,  in  the  written  research 
statement,  related  applications  and 
technologies  other  than  those 
specifically  described  herein. 

Dated:  February  26.  2001. 
Kathleen  Syfoert, 
Chief.  TDCB/NCUNIH. 
[FR  Doc.  01-6274riled  3-13-01;  8:45  am] 
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AGENCY:  National  Institutes  of  Health. 
Public  Health  Service,  DHHS 
action:  Notice. 

SUHMARY:  The  invention  listed  below  is 
owned  by  an  agency  of  the  U.S.    - 
Government  and  is  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development 

ADDRESSES:  Licensing  information  and  a 
copy  of  the  U.S.  patent  application 
referenced  below  may  be  obtained  by 
contacting  Richard  U.  Rodriguez, 
M.B.A..  at  the  Office  of  Technology 
Transfer,  National  Institutes  of  Health, 
6011  Executive  Boulevard,  Suite  325, 
Rockville.  Maryland  20852-3804 
(telephone  301/496-7056  ext  287;  &x 
301/402-0220;  e-mail 
rodrigui#od.nih.gov).  A  signed 
Confidential  Disclosure  Agreement  is 
required  to  receive  a  copy  of  any  patent 
application. 

Entitled:  "GHEP.  A  Gene  Highly 
Expressed  in  Normal  and  Neoplastic 
Prostate,  and  Uses  Therefor." 

Inventors;  Drs.  Ira  H.  Pastan  (NCI),  Par 
Obson  (NCI),  Tapan  K.  Bera  (NQ), 
Magnus  Essand  (NCI),  and  Byimgkook 
Lee(Na). 

DHHS  Ref.  No.  E-144-00/0  Filed: 
October  10,  200b. 


Two  types  of  immunotherapy  are 
currenUy  being  intensively  piirsued  for 
the  treatment  of  cancer.  One  is  the 
development  of  antibodies  that 
recognize  cell  surface  antigens.  These  - 
antibodies  can  be  useful  by  themselves 
or  can  be  armed  with  radioisotopes, 
drugs  or  toxins  to  kill  cancer  cells.  The 
second  approach  is  to  develop  vaccines  • 
that  target  intracellular  proteins 
presented  as  peptides  on  the  cell  surface 
bound  to  the  major  histocompatability 
complex.  For  these  therapies  to  be 
effective  it  is  important  that  the  antigen 
is  present  on  tumor  cells  and  is  not 
expressed  in  substantial  amoimts  on 
essential  normal  cells  such  as  liver, 
heart,  brain  or  kidney.  Recent  work  has 
focused  on  the  identification  of  new 
differentiation  antigens  that  are  present 
in  normal  prostate  and  continue  to  be 
expressed  in  prostate  cancer. 

The  claimed  invention  provides  a 
Gene  Highly  Expressed  in  Prostate 
("GHEP").  The  gene  is  found  in  normal 
and  neoplastic  prostate,  and  encodes 
two  short  proteins,  one  34  amino  acids 
("ghep34")  in  length  and  one  35  amino 
adds  in  length  ("^ep35").  Detection  of 
the  transcript  or  of  the  proteins  in 
tissues  other  than  the  prostate  is 
indicative  of  prostate  cancer.  The 
nucleic  acids,  proteins,  and 
immunogenic  fragments  thereof  can  be 
used  to  raise  an  immune  response,  for 
example,  via  a  vaccine,  to  prostate 
cancer.  This  approach  could  involve 
active  in  vivo  treatments  as  well  as 
passive  ex  vivo  approaches  to  slow  or 
inhibit  the  growth  of  GHEP-expressing 
cancers. 

The  invention  further  provides 
methods  of  detecting  the  proteins  or  the 
gene  transcript  in  a  biological  sample.  If 
the  biological  sample  is  from  a  tissue 
other  than  the  prostate,  detection  of 
either  of  the  protein  or  of  the  gene 
transcript  is  indicative  of  the  presence 
of  prostate  cancer  in  the  subject  from 
whom  the  sample  was  taken.  The 
invention  further  provides  antibodies 
that  specifically  recognize  ghep34  and 
antibodies  that  specifically  recognize 
ghep35.  as  well  as  kits  for  the  detection 
of  one  or  both  of  the  proteins  in  a 
sample. 

The  above  mentioned  invention  is 
available  for  licensing  on  an  exclusive 
or  non-exclusive  basis. 

Dated:  March  6,  2001. 
Jack  Spiegel. 

Director,  Division  of  Technology  Development 
&  Transfer,  Office  of  Technology  Transfer. 
[FR  Doc.  01-6271  Filed  3-13-01;  8:45  am] 
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OEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationai  msttttitas  of  HmNH 

Qovammanl-OvMWd  Invantlona; 
AvaHsblMy  for  Ucanaing 

AOOICY:  National  Institutes  of  Health, 

HHS. 

ACnOW;  Notice. 

summary:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
apphcations  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

A0IMESSE8:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by 
contacting  Susan  S.  Rucker,  J.D.,  at  the 
Office  of  Technology  Transfer.  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone  301/ 
496-7056  ext.  245;  fax  301/402-0220;  e- 
mail  ruckersdod.nih.gov.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  appUcations. 

Hylvid  Adano-Ketnnriral  Vector  fior  the 
1  of  Cells 


This  patent  relates  to  the 
identification,  isolation  and  cloning  of 
the  gene  ARC  (abelson  related  gene)  also 
known  as  ABL2.  ARG/ABL2  is  located 
on  the  long  arm  of  chromosome  1  at 
Iq24-q25.  It  is  a  non-receptor  tyrosine 
k^ase.  Recent  work,  by  lijima,  et  al. 
Blood  95(6):  2126-2131  (March  15. 
2000)  and  Cazzaniga.  et  al  Blood 
94(12):4370-4373  (December  15, 1999), 
has  demonstrated  that  ABL2/ARG  is  a 
partner  with  the  ETV6/TEL  gene.  ETV6/ 
TEL.  located  on  the  short  arm  of 
chromosome  12  at  12pl3  has  previously 
been  implicated  in  hematological 
disease,  particularly  leukemias,  through 
chromosomal  translocations.  The  fusion 
protein  derived  from  this  partnership 
between  ETV6/TEL  and  ARG/AfiL2 
includes  exons  1-5  of  ETV6  (5*  PNT 
region)  and  the  3'  portion  of  ARG/ABL2 
beginning  with  exon  IB  or  2  which 
contains  all  of  the  functional  domains  of 
ARG/ABL2.  This  new  woric  suggests 
that  ARG  plays  a  role  in  AML  and 
possibly  other  leukemias. 

This  work  has  been  published  at  Kruh 
GD,  et  al.  Science  234(4783):1545-8 
(Dec  19. 1986)  and  Kruh  GD,  et  al. 
PNAS,  USA  87:5802  (Aug  1990). 

Dated:  March  6, 2001. 
lackSpiatri. 

Director.  Division  of  Technology, 
Development  and  Transfer,  Office  of 
Technology  Transfer.  National  Institutes  of 
Heahh. 

[FR  Doc.  01-6272  FUed  3-13-01;  8:45  am] 
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C  Zheng,  B  O'Conn^,  BJ  Baum  (NIDCR) 
Serial  No.  60/265,198  filed  Jan  30,  2001 
lliis  invention  described  and  claimed 
in  this  patent  application  provides  for 
novel  hybrid  vectors  which  may  be  used 
for  cell  transformation  either  in  vivo,  in 
vitro,  or  ex  vivo.  The  hytnid  vectors, 
whidi  are  oqpable  of  integrating  into  the 
chromosome  of  the  host  ceU  and  are 
capable  of  transforming  dividing  or  non- 
dividing  cells,  have  an  adenoviral 
backbone  and  only  a  single  retroviral 
long  terminal  repeat  (LTK).  Due  to  their 
hylnid  nature,  these  vectors  provide  a 
means  of  efficient,  reliable,  long-term 
gene  expression.  Furthermore,  unlike 
other  chimeric  or  hybrid  vector  systems 
only  a  single  vector  is  required  to 
deliver  a  transgene  of  intmest  and 
retroviral  structural  proteins  are  not 
required.  The  vectcws  may  be  packaged 
and  delivered  via  a  viral  particle  or 
directly  to  the  target  ceU. 

ARG,  a  Human  Gene  Related  to  but 
Distinct  Fram  ABL  Prato-Oncogene 

GD  Kruh.  SA  Aaronson  (NQ) 

Serial  No.  07/559,029  filed  Jul  30, 1990 

now  US  Patent  5,693.778  issued  Dec 

02, 1997 


DEPAfrmENr  OF  HEALTH  AND 
HUMAN  SERVICES 
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AOBCV:  National  Institutes  of  Health. 
PubUc  Health  Service.  DHHS. 
ACTION:  Notice. 


:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  ex[>editious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  maricet  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 


Institutes  of  Health,  6011  Executive 
Bouler^ard.  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Novel  Attenuated  Strains  of 
Mycobacterium  Tuberculosis 

CE  Barry,  Y  Yuan,  D  Crane  (NLMD) 
DHHS  Reference  No.  E-238-97/2  filed 

Jun  27,  2000 
Licensing  Contact:  Carol  Salata;  301/ 

496-7735  ext.  232;  e-mail: 

salatacOod.nih.gov 

This  invention  provides  for  novel 
attenuated  strains  of  Mycobacterium 
tuberculosis  and  M.  bovis.  Attenuation 
is  achieved  by  deleting  the  gene 
encoding  the  alpha-crystallin  heat  shock 
protein  ("acr  gene").  This  gene 
contributes  to  the  virulence  of  the 
organism.  Since  this  strain  is  isogenic 
with  virulent  M.  tuberculosis  but  for  this 
deletion,  the  full  complement  of 
antigens  remains  present  and  the 
organism  is  viable  in  vitro.  The 
invention  provides  for  vaccines  and 
methods  of  vaccinating  mammals  for 
protection  against  Mycobacterium  sp. 
that  cause  tuberculosis.  This  invention 
was  filed  as  PCT/US98/14227  on  Jul  09. 
1998. 

Methods  and  Compositions  for 
Transfbrmiiig  Dendritic  Cells  and 
Activating  T  Cells 

Patrick  Hwu,  Marie  E.  Reeves,  Steven  A. 

Rosenberg  (NO) 
DHHS  Refarence  Nos.  E-040-96/0  filed 

Feb.  08, 1996,  E-040-96/1  filed  ^eb. 

07. 1997 
(PCT/US97/02063);  E-040-96/2  filed 

Jan.  07. 1999 
Licensing  Contact:  Elaine  White;  301/ 

496-7056  ext.  282;  e-mail: 

geseeQod.nih.gov 

This  invention  describes  a  novel 
method  for  making  transformed 
dendritic  cells,  which  are  potent  antigen 
presenting  cells  capable  of  stimulating 
the  immune  system.  Hematopoietic 
stem  cells  are  transformed  with  a 
specific  nucleic  acid;  the  transformed 
cell  is  then  differentiated  into  a 
dendritic  cell  in  vitro.  The  nucleic  acid 
produces  a  polypeptide,  fiagments  of 
which  are  expressed  on  the  major 
histocompatibility  complex  (MHC) 
receptors  on  the  surface  of  the  dendritic 
cell.  These  cells  may  then  be  used  to 
activate  T  cells  against  specific  target 
antigens.  Use  of  specific  antigens  for 
transduction  into  the  dendritic  cells  is 
described.  The  invention  therefore  may 
represent  a  valuable  tool  for  use  in  the 
treatment  of  a  number  of  diseases. 


including  various  cancers  and  viral 
infections  such  as  HIV. 

Dated:  March  6,  2001. 
Jack  Spiegel, 

Director,  Division  of  Technology, 

Development  and  Transfer,  Office  of 

Technology  Transfer,  National  Institutes  of 

Health. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NflHofwi  liMllluloo  of  HmWi 

National  Canoor  Instltiita;  Node*  of 
CloaadMaeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  fblloynng 
meeting. 

The  meeting  will  be  closed  to  the 
pubUc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  appUcations  and 
the  discussions  could  disclose 
confidmtial  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosvire  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  pmsonal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  T32  Grant 
Application. 

Date:  March  12.  2001. 

Time:  2  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6116  Executive  Boulevard.,  8th 
Floor,  Rockville,  MD  20852,  (Telephone 
Conference  Call). 

Ck>ntact  Person:  David  E.  Maslow.  Ph.D., 
Scientific  Review  Administrator,  Grants 
Review  Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institute,  National 
Institutes  of  Health,  6116  Executive 
Boulevard — Room  8117,  Bethesda.  MD 
20892-7405,  301/496-2330. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392.  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 


Dated:  March  5,  2001. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-6255  Filed  3-13-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationallnstliutaa  of  Health 

Nanonai  (^amar  ror  naaaaren 
naaourcaa;  Notica  of  Meatlnga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  meetings  of  the 
National  Advisory  Research  Resources 
Council. 

The  meetings  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  Usted  below 
in  advance  of  the  meeting. 

The  meetings  will  be  closed  to  the 
pubhc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  disciissions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwananted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Research  Resources  Council,  Executive 
Subcommittee. 

Date:  May  17,  2001. 

Time:  8  am  to  9  am. 

Agenda:  To  discuss  policy  issues. 

Place:  National  Center  for  Research 
Resources,  National  Institutes  of  Health, 
Conference  Room  3B13,  Building  31, 
Bethesda.  MD  20892. 

Contact  Person:  Louise  E.  Ramm,  Ph.D., 
Deputy  Director,  National  Center  for 
Research  Resources,  National  Institutes  of 
Health,  Building  31,  Room  3B11,  Bethesda, 
MD  20892,  301-496-6023. 

Name  of  Committee:  National  Advisory 
Research  Resources  Council. 

Date.May  17,  2001. 

Time:  9:15  am  to  3  pm. 

Agenda:  Report  of  Center  Director  and 
other  issues. 

Place:  National  Institutes  of  Health,  9000 
Rockville  Pike,  Conference  Room  10, 
Building  31C,  Bethesda,  MD  20892. 

Closed:  3  pm  to  adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 


National  Institutes  of  Health,  9000 
Rockville  Pike.  Conference  Room  10, 
Building  3lC.  Bethesda,  MD  20892. 

Contact  Person;  Louise  E.  Ramm,  Ph.D., 
Deputy  Director,  National  Center  for 
Research  Resources,  National  Institutes  of 
Health.  Building  31,  Room  3B11,  Bethesda, 
MD  20892,  301-496-6023. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333; 
93.371,  Biomedical  Technology;  93.389, 
Research  Inhastructure,  National  Institutes  of 
Health,  HHS) 

Dated:  March  6.  2001. 
LaVeme  Y.  Stringfield. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-6266  Filed  3-13-01;  8:45  am] 
■axMQ  cooe  4i4e-ai-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutaa  of  HaaHh 

Nanonai  msiiiine  ot  envaDninaniai 
naann  «M#ioncas,  isutma  oi  uoaao 
MaaHn^a 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  TiUe,5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
appUcations,  the  disclosure  of  which 
woidd  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  Review  of  Conference 
Grants  (Rl3s). 

Date:  April  6,  2001. 

Time:  2  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS-East  Campus,  Building  4401, 
Conference  Room  122,  79  Alexander  Drive, 
Research  Triangle  Park,  NC  27709, 
(Telephone  Conference  Call). 

Contact  Person:  J.  Patrick  Mastin,  Ph.D., 
Scientific  Review  Administrator,  National 
Institute  of  Environmental  Health  Science, 
P.O.  Box  12233.  MD  EC-24,  Research 
Triangle  Park,  NC  27709.  919-541-1446. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  Products/Devices/ 
Biomarkers  for  Measuring  Exposure  to 
Environmental  Agents:  SBIR  Initiative  (RFA 
00-009). 


i4ei2 


FMWral  R^Mlar 


/Vol.  66.  No.  50 /Wednesday,  March  14,  2001 /Notices 


Federal  Register /Vol.  66,  No.  50 /Wednesday,  March  14,  2001 /Notices 


14913 


Dote.  April  17.  2001. 

Time:  8:30  am  to  12:30  pm. 

Agenda:  To  raview  and  evaliiato  grant 
appBcationfl. 

Place:  NIEHS-East  Campus.  79  T  W 
Alexander  Dr..  Bldg.  4401.  Rm  BC-122. 
Research  Triangle  Park.  HC  27709, 
(Telephone  Conference  Call). 

Contact  Person:  Brenda  K.  Weis,  PhJ)., 
Scientific  Review  Administrator.  Scientific 
Review  Branch,  Division  of  Extramural 
Research  and  Training,  National  Institute  of 
Environmental  Health  Sciences,  P.O.  Box 
12233,  MIVEC-30.  Research  Triangle  Park, 
NC  27709,  919/541-4964. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  Products/DevicM/ 
Biomarkers  for  Measuring  Exposure  to 
Environmental  Agents:  SBIR  Initiative  (RFA 
00-009). 

Arte.  April  17.  2001. 

Time:  1  pm  to  5  pm. 

Agenda:  To  review  and  evaluate  gruit 
applications. 

Phce:  NIEHS-East  Campus.  79  TW 
Alexander  Drive,  Building  4401,  Room  3446, 
Research  Triangle  Park.  NC  27709, 
(Telephone  Conference  Call). 

Contact  Person:  Brenda  K.  Weis.  PliJ3.. 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  Division  of  Extramural 
Research  and  Training.  National  Institute  of 
Environmental  Health  Sciences,  P.O.  Box 
12233,  MD/EC-30,  Research  Triangle  Pirk. 
NC  27709.  919/541-4964. 

Mune  of  Committee:  National  Institute  of 
Environmental  Health  Soencas  Special 
Emphasis  Panel,  Products/Devicm/ 
Biomarkers  for  Measuring  Exposure  to 
Environmental  Agents:  SBIR  Initiative  (RFA 
00-009). 

Oote:  April  18. 2001. 

Time:  8:30  am  to  12:30  pm. 

Agenda:  To  review  and  evaluate  pant 
applications. 

Place:  MEHS-East  Campus,  79  T  W 
Alexander  Dr..  Bldg.  4401,  Rm  EC-122, 
Research  Triangle  Park.  NC  27709. 
(Telephone  Conference  Call). 

Contact  Person:  Brenda  K.  Weis.  Ph.D., 
Scientific  Review  Administrator.  Scientific 
Review  Branch,  Division  of  Extramural 
Research  and  Training,  National  Institute  of 
Environmental  Health  Sciences,  P.O.  Box 
12233,  MD/EC-30,  Research  Triangle  Park, 
NC  27709.  919/541-4964. 

Mune  o/  Commhteej  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel.  Program  Project  Grant 
Applications. 

Date:  April  22-24,  2001. 

Time:  7  pm  to  11  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Clarion  Hotel  Atrium  ft  Conference 
Center,  2900  )ackson  Road,  Ann  Arbor,  MI 
48103. 

Contact  Person:  Brenda  K.  Weis,  Ph.D., 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  Division  of  Extramural 
Research  and  Training.  National  Institute  of 
Environmental  Health  Sciences,  P.O.  Box 
12233.  MD/EC-30,  Research  Triangle  Park, 
NC  27709,  919/541-4964. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Enviroimiental  Health  Hazards;  93.114, 
Applied  Toxicological  Raeaarch  and  Testing; 
93.115,  Biometry  and  Risk  Estimation — 
Health  Risks  from  Environmental  Exposures; 
93.142,  NIEHS  Hazardous  Waste  Wosksr 
Health  and  Safety  Training;  93.143,  NIEHS 
Superfund  Hazardous  Substances — Basic 
Research  and  Education;  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
Institutes  of  Health,  HHS). 

Datwl:  March  5,  2001. 
LaVarae  Y.  Slrii^Aald. 
Director.  Office  cf  Federal  Adviaory 
Committee  Policy. 
[FR  Doc.  01-6256  Filed  3-l»-01;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


of  HmNr 


of 
•ndKldMy 


Pursuant  to  sectirai  10(d)  of  the 
Fedflfal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselon.  NIDDK. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Poson  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(cK6),  Title  5  U.S.C,  as  amended 
hx  the  review,  discussion,  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases. 
Lacluding  consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  NIIX)1C 

Date:  April  11-13,  2001. 

Time:  ^ril  11,  2001, 6  p.m.  to  6:30  p.m. 

Agenda:  Introductions  and  Overview. 

Place:  National  Institutes  of  Health, 
Building  5.  Room  127.  Bethesda,  MD  20892. 

aosed:  April  11,  2001,  6:30  p.m.  to 
adjournment. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 


Place:  National  Institues  of  Health, 
Building  5,  Room  127.  Bethesda,  MD  20982. 

Closed:  April  12, 2001, 8  a.m.  to 
adjournment. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  National  Institutes  of  Health. 
Building  5,  Room  127,  Bethesda,  MD  20892. 

Closed:  April  13,  2001,  8  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  National  Institutes  of  Health, 
Building  5,  Room  127,  Bethesda,  MD  20892. 

Contact  Person:  Ira  W.  Levin,  PhJD.,  Acting 
Director,  Division  of  Intramural  Research, 
National  Institute  of  Diabetes  and  Digestive 
and  Kidney  Diseases,  NIH,  9000  Rockville 
Pike,  Bethesda,  MD  20892. 
(Catalogue  of  Federal  Domestic  Assistance 
Prugiam  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  March  5,  2001. 
UVaneY.StringlMd, 
Director,  Office  of  Federal  Advisory 
Ctanmittee  Policy. 

(FR  Doc.  01-6257  Filed  3-13-01;  8:45  am) 
I  cooi  4i4s-et-ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


of 
MM  KMnoy 
of  ClOMd  MMHng 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  sectets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiue  of  which 
would  constitute  a  clearly  tmwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel.  ZDKl  GRB-4(M4). 

Date.  March  30.  2001. 

Time:  10  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  2  Democracy  Plaza,  6707  Democracy 
Boulevard,  6th  Floor,  Room  647,  Bethesda, 
MD  20892,  (Telephone  Conference  Call). 


Contact  Person:  William  E.  Elzinga,  Ph.D., 
Scientific  Review  Administrator,  Review 
Branch.  DEA,  NIDDK,  Room  647,  6707 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda,  MD  20892-6600.  (301) 
594-6895. 

{Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  March  5,  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  01-6258  Filed  3-13-01;  8:45  am] 

BHJJNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstHutM  of  Hoalth 

National  Instituta  of  Allergy  and 
InfacUous  Diaaaaat;  Notico  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
woiild  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel,  Primate  Models  to  Evaluate 
HIV  Prevention  &  Therapeutic  Strategies. 

Z>ate.  March  21,  2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  NW.,  Washington,  DC. 

Contact  Person:  Gerald  L.  McLaughlin, 
Ph.D.,  Scientific  Review  Administrator, 
Scientific  Review  Program,  Division  of 
Extramural  Activities,  NIAID,  NIH,  Room 
2217, 67P0-B  Rockledge  Drive,  MSC  7610, 
Bethesda,  MD  20892-7610,  301-496-2550, 
gml45a@nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 


Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  March  5.  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-6259  Filed  3-13-01;  8:45  am] 

BUJNG  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutee  of  Health 

National  institutes  of  Health;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel, 
March  2,  2001, 1  p.m.  to  March  2,  2001, 
2  p.m.  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive 
Blvd.,  Bethesda,  MD  20892  which  was 
published  in  the  Federal  Register  on 
February  23,  2001,  66  FR  11302. 

The  meeting  will  be  held  on  Monday, 
April  9,  2001 ,  as  a  telephone  conference 
from  9  a.m.  to  10:30  a.m.  at  the 
Neuroscience  Center.  The  meeting  is 
closed  to  the  public. 

Dated:  March  6,  2001. 

Laveme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-6260  Filed  3-13-01;  8:45  am) 

BIUJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  child  Health  and 
Human  Development,  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4}  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  of  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  HeaJth  and  Human  Development 
Special  Emphasis  Panel. 


Dote:  April  17-18,  2001. 

Time:  8  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  American  Inn,  8130  Wisconsin 
Ayenue,  Bethesda,  Md  20814. 

Contact  Person:  Jon  M.  Ranhand,  Ph.D., 
Scientist  Review  Administrator;  Divison  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  NIH,  6100 
Executive  Blvd..  Room  5E03,  Bethesda,  MD 
20892,  (301)  435-6884. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209.  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
histitutes  of  Health,  HHS) 

March  6,  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-6262  Filed  3-13-01;  8:45  am] 
BNJJNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Heelth  and 
Human  Development;  Notice  of  Cloeed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Date:  April  24-25,  2001. 

rime:  8  a.m.  to  5  p.m.. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn-Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  MD  20910. 

Contact  Person:  Jon  M.  Ranhand,  Ph.D., 
Scientist  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  NIH,  6100 
Executive  Blvd..  Room  5E03,  Bethesda,  MD 
20892,(301)435-8884. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 


14914 


Federal  Register /Vol.  66.  No.  50 /Wednesday,  March  14,  20&1/ Notices 


Federal  Register /Vol.  66,  No.  50  /  Wednesday,  March  14,  2001 /Notices 


14915 


14914 


Federal  Register /Vol.  66.  No.  50 /Wednesday,  March  14,  20&1/ Notices 


Population  Research:  93.865,  Research  for 
Mothers  and  Children;  93.929.  Center  for 
Medical  Rehabilitation  Research.  National 
Institutes  of  Health.  HHS) 

Itatad:  March  6, 2001. 
LaVerae  Y.  Stringfieid. 

Dinctor.  Office  of  Federal  Advisory 

Coaunittee  Policy. 

[FR  Doc.  01-6263  Filed  3-13-01;  8:45  am] 

I  COOK  414»-»1-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NMloMi  InstttutM  of  Health 

NMloral  Imtlliile  of  Mental  HMlth; 
Notice  of  Cloeed  Meelliige 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6).  Tide  5  U.S.C., 
as  amended.  The  grant  appUcations  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Cbte.  March  22.  2001. 

Time:  10  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda.  MD  20892. 

Contact  Person:  Martha  Ann  Carey,  Ph.D., 
RN,  Scientific  Review  Administrator, 
Division  of  Extramural  Activities,  National 
Institute  of  Mental  Health,  NIH, 
Neuroscience  Center,  6001  Executive  Blvd., 
Room  6151,  MSC  9608,  Bethesda,  MD  20892- 
9608.  301-443-1606. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  March  30.  2001. 

Time:  10  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center.  National 
Institutes  of  Health.  6001  Executive  Blvd., 
Bethesda.  MD  20892. 

Contact  Person:  Martha  Aim  Carey.  Ph.D.. 
RN,  Scientific  Review  Administrator, 
Division  of  Extramural  Activities,  National 
Institute  of  Mental  Health,  NIH, 
Neuroscience  Center,  6001  Executive  Blvd., 


Room  6151,  MSC  9608.  Bethesda.  MD  20892- 
9608,  301-443-1606. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
NaUonal  Institutes  of  Health,  HHS) 

Dated:  March  6,  2001. 
LaVame  Y.  StriagBald. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  01-6264  Filed  3-13-01;  8:45  am] 

COOK  4M0-«1-M 


.  Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health.  HHS) 

Dated:  March  6,  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-6265  Filed  3-13-01;  8:45  am] 
■UMG  COM  4140-«1-« 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

IMional  kwtltutM  Of  HMlth 


National  Instltut*  of  DIabetM 
DIgastlve  and  Kldnay 
of  Cloaad  Meeting 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  hwtltulea  of  HaaNh 

National  Inatltule  of  Mental  Haaltti; 
Nodca  of  Cloaed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclostire  of  which 
would  constitute  a  clearly  tmwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dbte:  March  19.  2001. 

Time:  2  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20802  (Telephone  Conference 
Call). 

Contact  Person:  Henry  J.  Haigler,  Ph.D., 
ScientiHc  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health.  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Rm.  6150,  MSC  9608. 
Bethesda.  MD  20892-9608,  301/443-7216. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  impoaed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242.  Mental  Health  Research 
Grants;  93.281.  Scientist  Development 
Award.  Scientist  Development  Award  for 


;Notica 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the  provisons 
set  forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5  U.S.C,  as  amended. 
The  grant  applications  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosing  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel.  ZDKl  GRB-C  Ml. 

Date:  April  3,  2001. 

Time:  1  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6707  Democracy  Boulevard.  2 
Democracy  Plaza.  Rm  649.  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Dan  E.  Mateumoto.  Ph.D.. 
Scientific  Review  Administrator,  Review 
Branch.  DEA.  NIDDK,  Room  649.  6707 
Democracy  Boulevard,  National  Institutes  of 
Health.  Bethesda.  MD  20892-6600.  (301) 
594-8894. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847.  Diabetes. 
Endocrinology  and  Metabolic  Research; 
93.848.  Digestive  Diseases  and  Nutrition 
Research;  93.849.  Kidney  Diseases,  Urology 
and  Hematology  Research.  National  Institutes 
of  Health.  HHS) 

Dated:  March  7.  2001. 
UVeme  Y.  Stringfield. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  01-6267  Filed  3-13-01;  8:45  am] 

COOK  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosing  of  which 
woidd  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Dote;  March  29.  2001. 

Time:  10:00  AM  to  12:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6700  B  Rockledge  Drive,  Bethesda, 
MD  20892. 

Contact  Person:  Robert  C.  Goldman,  Ph.D., 
Scientific  Review  Administrator,  Scientific 
Review  Program,  Division  of  Extramural 
ActiviUes,  NIAID,  NIH,  Room  2217,  6700-B 
Rockledge  Drive,  MSC  7616,  Bethesda,  MD 
20892-7616,  301  496-8424,  rgl59wenih.gov. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  99.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  March  7,  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-6268  Filed  3-13-01;  8:45  am] 

BtLUNS  COCe  4040-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutas  of  Health 

National  Inatltuta  on  Daafnsss  and 
Other  Communication  Diaorders; 
NoUoe  of  Cloaad  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 


is  hereby  given  of  the  following 
tneeting. 

The  meeting  will  be  closed  to  the 
pubUc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6},  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trado  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Deafness  and  Other  Communications 
Disorders  Special  Emphasis  Panel. 

Z>ote:  May  20,  2001. 

Open:  2  pm  te  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6120  Executive  Blvd.,  Suite  400C, 
Bethesda,  MD  20852. 

Contact  Person:  Stanley  C.  Oaks,  Jr..  Ph.D., 
Scientific  Review  Branch,  Division  of 
Extramural  Research,  Executive  Plaza  South, 
Room  400C.  6120  Executive  Blvd.,  Bethesda. 
MD  20892-7180.  301-496-8683. 

This  notice  is  being  published  less  than  1 5 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.173.  Biological  Research 
Related  to  Deafness  and  Communicative 
Disorders,  National  Institutes  of  Health.  HHS) 

Elated:  March  7.  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  01-6269  Filed  3-13-01;  8:45  am] 

BNJJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infactious  Diseases;  Notice  of  Closed 
Meeting 

Piu^uant  to  section  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 


woidd  constitute  a  clearly  tmwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date;April  9-11,  2001. 

Time:  April  9,  2001,  8  a.m.  to  adjournment 
on  April  11,  2001. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  NW.,  Washington,  DC 
20007. 

Contact  Person:  Nancy  B.  Saunders,  Ph.D., 
Scientific  Review  Administrator,  Scientific 
Review  Program,  Division  of  Extramural 
Activities,  NIAID,  NIH,  Room  2217,  6700-B 
Rockledge  Drive,  MSC  7610,  Bethesda,  MD 
20892-7610,  301-496-2550, 
nsl20v9nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  March  7,  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  01-6270  Filed  3-13-01;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C. 
as  amended.  The  grant  appUcations  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiue  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.  March  16,  2001. 

Time:  8:30  AM  to  6:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites,  Chevy  Chase 
Pavilion,  4300  Military  Rd.,  Wisconsin  at 
Western  Ave..  Washington.  DC  20015. 

Contact  Person:  Calbert  A.  Laing,  Ph.D.. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4210. 
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MSC  7812.  Bethesda.  MD  20892.  301-435- 
1221.  laingc@csr.nih.gov. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  16.  2001. 

Time:  2:30  PM  to  4:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NDi.  Rockledge  2.  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Camilla  E.  Day,  Ph.D., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2208, 
MSC  7890.  Bethesda,  MD  20892.  (301)  435- 
1037.  daycOcsr.nih.gov. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  handing  cycle. 

Name  of  Committee:  Center  for  Scientific 

Review  Special  Emphasis  Panel- 
Date:  March  19. 2001. 
Time:  2:00  PM  to  3:00  PM. 
Agenda:  To  review  and  evaluate  grant 

applications. 
Place:  NIH,  Rockledge  2,  Bethesda.  MD 

20892.  (Telephone  Conference  Call). 
Contact  Person:  Jerry  L  Klein,  Ph.D., 

Scientific  Review  Administrator,  Center  for 

Scientific  Review,  National  Institutes  of 

Health.  6701  Rockledge  Drive,  Room  4138. 

MSC  7804.  Bethesda.  MD  20892,  (301)  435- 

1213. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  funding  cycle. 

Nlame  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  21,  2001. 

rime:  8:30  AM  to  5:30  PM. 

Agenda:  To  review  and  evaluate  grant 
appUctitions. 

Place:  Hyatt  Regency  Hotel,  One  Bethesda 
Metro  Centw.  Bethesda,  MD  20814. 

Contact  Person:  Mary  Clare  Walker.  Ph.D.. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health, ^701  Rockledge  Drive,  Room  5104. 
MSC  7852.  Bethesda.  MD  20892.  (301)  435- 
1165. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  21,  2001. 

rime:  11:00  AM  to  12:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Hotel,  One  Bethesda 
Metro  Center,  Bethesda.  MD  20814. 

Contact  Person:  Mary  Clare  Walker,  Ph.D.. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 


Health,  6701  Rockledge  Drive,  Room  5104. 
MSC  7852,  Bethesda,  MD  20892.  (301)  435- 
1165. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dbte:  March  21,  2001. 

Time:  IKX)  PM  to  2:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Hotel.  One  Bethesda 
Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  Mary  Clare  Walker,  Ph.D.. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5104. 
MSC  7852.  Bethesda.  MD  20892.  (301)  435- 
1165. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  22.  2001. 

Time:  8:30  AM  to  5:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Hotel,  One  Bethesda 
Metro  Center,  Bethesda.  MD  20814. 

Contact  Person:  Mary  Clare  Walker.  Ph.D.. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5104. 
MSC  7852.  Bethesda.  MD  20892.  (301)  435- 
1165. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  22.  2001. 

Time:  2:00  PM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Hotel.  One  Bethesda 
Metro  Center,  Bethesda.  MD  20814. 

Contact  Person:  Mary  Clare  Walker.  Ph.D.. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5104. 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1165. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dtate:  March  22.  2001. 

Time:  3:00  PM  to  3:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Hotel,  One  Bethesda 
Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  Mary  Clare  Walker,  Ph.D., 
Scientific  Review  Administrator,  Center  for 


Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5104. 
MSC  7852.  Bethesda.  MD  20892.  (301)  435- 
1165. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  22.  2001. 

Time:  12:15  p.m.  to  2:15  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications.         " 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Victor  A.  Fung,  Ph.D.. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4120. 
MSC  7804.  Bethes'da,  MD  20892,  (301  435- 
3504.  fungv^sr.nih.gov. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  PaneL 

Date:  March  23,  2001. 

Time:  8:30  a.m.  to  5:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892. 

Contact  Person:  March  Clare  Walker,  Ph.D., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5104. 
MSC  7852,  Bethesda,  MD  20892.  (301)  435- 
1165. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  funding  cycle. 

Center  for  Scientific  Review  Special 
Emphasis  Panel 

Name  of  Committee: 

Date:  March  26.  2001 

Time:  10  a.m.  to  10:30  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  ]o  Pelham,  BA,  Scientific 
Review  Ad^Tiinistrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4106,  MSC  7814, 
Bethesda,  MD  20892.  (301)  435-1786 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dbte:  March  26.  2001. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 
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Contact  Person:  Jean  Hickman.  Ph.D., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4194. 
MSC  7808.  Bethesda,  MD  20892.  (301)  435- 
1146. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  fimding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  28.  2001. 

Time:  8:30  a.m.  to  5:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Governor's  House  Hotel,  17th  & 
Rhode  Island  Avenue,  NW,  Washington,  DC 
20036. 

Contact  Person:  John  Bishop,  Ph.D., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5180. 
MSC  7844,  Bethesda.  MD  20892.  (301)  435- 
1250. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

IXite;  March  28.  2001. 

Time:  11  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Nlji.  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Jay  Cinque,  MSC. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5186, 
MSC  7846,  Bethesda,  MD  20892,  (301)  435- 
125Z 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Ztete:  March  29,  2001. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Jean  Hickman,  Ph.D.. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4194, 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1146. 


Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  29,  2001. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Sally  Ann  Amero,  Ph.D., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  Genetic  Sciences 
Integrated  Review  Group,  National  Institutes 
of  Health,  6701  Rockledge  Drive,  Room  2206, 
MSC7890,  Bethesda,  MD  20892-7890.  (301 
435-1159,  amerosOcsr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel 

Date:  March  29.  2001. 

Time:  3  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Paul  K.  Strudler,  Ph.D.. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4100, 
MSC  7804,  Bethesda,  MD  20892,  (301)  435- 
1716. 

Name  of  Committee:  Center  for  Scientific 
Review  special  Emphasis  Panel. 

Date:  March  30,  2001. 

Time:  10  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  NW,  Washington,  DC 
20007, 

Contact  Person:  Jo  Pelham,  BA,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive.  Room  4106,  MSC  7814. 
Bethesda,  MD  20892,  (301)  435-1786. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  30,  2001. 

Time:  11:30  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Michael  Knecht,  Ph.D., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 


Health.  6701  Rockledge  Drive.  Room  6176. 
MSC  7892,  Bethesda,  MD  20892,  (301)  435- 
1046. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93,393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  March  6,  2001. 
La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Conwnittee  Policy. 

[FR  Doc.  01-6261  Filed  3-13-01;  8:45  am] 

BUJNO  CODE  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

SutMtance  Abuse  and  Mental  Health 
Services  Administration 

Fiscal  Year  (FY)  2001  Funding 
Opportunities 

AQENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration.  HHS. 

ACTION:  Notice  of  fimding  availability. 

summary:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 
Prevention  (CSAP)  annoimces  the 
availability  of  FY  2001  funds  for 
cooperative  agreements  for  the 
following  activity.  This  notice  is  not  a 
complete  description  of  the  activity; 
potential  applicants  niust  obtain  a  copy 
of  the  Guidance  for  Applicants  (GFA), 
including  Part  I.  Community  Initiated 
Prevention  Intervention,  and  Part  II. 
General  Policies  and  Procedures 
Applicable  to  all  SAMHSA  Applications 
for  Discretionary  Grants  and 
Cooperative  Agreements,  before 
preparing  and  submitting  an 
application. 


Activity 

Application 
deadline 

Est.  funds 
FY  2001 

Est.  number 
of  awards 

Project 
period 
(years) 

Community-Initiated  Prevention  Intervention  

April  26,  2001  „ 

$8,000,000 

19-25 

3 

The  actual  amount  available  for  the 
award  may  vary,  depending  on 
imanticipated  program  requirements 
and  the  number  and  quality  of 
applications  received.  FY  2001  funds  for 
the  activity  discussed  in  this 
annoimcement  were  appropriated  by  the 
Congress  under  Public  Law  No.  106- 
310.  SAMHSA's  policies  and 
procedures  for  peer  review  and 
Advisory  Coimcil  review  of  grant  and 
cooperative  agreement  applications  ■'' 


were  published  in  the  Federal  Register 
(Vol.  58.  No.  126)  on  July  2.  1993. 

General  Instructions:  Applicants  must 
use  application  form  PHS  5161-1  (Rev. 
7/00).  The  application  kit  contains  the 
two-part  application  materials 
(complete  programmatic  guidance  and 
instructions  for  preparing  and 
submitting  applications),  the  PHS  5161- 
1  which  includes  Standard  Form  424 
(Face  Page),  and  other  documentation 
and  forms.  Application  kits  may  be 


obtained  from:  National  Clearinghouse 
for  Alcohol  and  Drug  Information 
(NCADI),  P.O.  Box  2345,  Rockville,  MD 
20847-2345,  Telephone:  1-800-729- 
6686. 

The  PHS  5161-1  application  form  and 
the  full  text  of  the  activity  are  also 
available  electronically  via  SAMHSA's 
World  Wide  Web  Home  Page:  http:// 
www.samhsa.gov 

When  requesting  an  application  kit, 
the  applicant  must  specify  the  particular 
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activity  for  which  detailed  information 
is  desired.  All  information  necessary  to 
apply,  including  whoe  to  submit 
applications  and  application  deadline 
instructions,  are  included  in  the 
application  kit. 

Purpose:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 
Prevention  (CSAP)  announces  the 
availability  of  Fiscal  Year  2001  funds  for 
cooperative  agreements  to  implement 
Community-Initiated  Prevention 
Interventions.  The  goal  of  this  program 
is  to  determine  how  effective  the 
selected  prevention  intervention  model 
is  in  preventing,  delaying  and/or 
reducing  substance  use  and  substance 
abuse  related  problems. 

Eligibility:  Units  of  State  and  local  or 
Indian  tribal  governments,  and  domestic 
private  non  profit  organizations  may 
apply.  This  can  include:  Community- 
based  organizations,  managed  care  and 
other  health  care  delivery  systems, 
imiversities  and  colleges,  faith-based 
organizations,  tribal  organizations,  and 
other  organizations. 

Availability  of  Funds:  Approximately 
$8  million  will  be  available  of  which  $2 
million  is  allocated  for  fetal  alcohol 
syndrome/alcohol  related  birth 
disorders  (FAS/ARBD)  awards  and  $6 
million  for  all  other  awards. 
Approximately  4-5  awards  will  be  made 
for  FAS/ARBD  projects  averaging 
$400,000  to  $500,000  per  year  in  total 
costs  (direct  and  indirect). 
Approximately  15-20  awards  will  be 
made  for  all  other  intervention  projects 
averaging  $300,000  to  $400,000  per  year 
in  total  costs  (direct  and  indirect). 
Actual  funding  leveb  will  depend  on 
the  availability  of  funds.  These  funds 
may  be  used  to  pay  for  the  local 
intervention  services  (if  other  funds  are 
not  available),  evaluation  design  and 
implementation,  data  collection  and 
analysis,  and  preparation  of  the  project 
reports  and  intervention 
implementation  manuals  for  others  to 
use  for  replication. 

Period  of  Support:  Awards  may  be 
requested  for  up  to  3  years.  Annual 
continuation  awards  depend  on  the 
availability  of  funds  and  progress 
achieved  by  grantees. 

Criteria  for  Review  and  Funding: 
General  Review  Criteria:  Competing 
applications  requesting  funding  imder 
this  activity  will  be  reviewed  for 
technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procedures.  Review  criteria  that  will  be 
used  by  the  peer  review  groups  are 
specified  in  the  application  guidance 
matariali    :■    ■ 


Award  Criteria  for  Scored 
Applications:  Applications  will  be 
considered  for  funding  on  the  basis  of 
their  overall  technical  merit  as 
determined  through  the  peer  review 
group  and  the  appropriate  National 
Advisory  Council  review  process. 

Availability  of  funds  will  also  be  an 
award  criteria.  Additional  award  criteria 
specific  to  the  programmatic  activity 
may  be  included  in  the  application 
guidance  materials. 

Catalog  of  Federal  Domestic 
Assistance  Number:  93.230. 

Program  Contact:  For  questions 
concerning  program  issiies,  contact: 
Soledad  Sambrano,  Ph.D.,  or  Pamela 
Roddy,  Ph.D.,  Division  of  Knowledge 
Development  and  Evaluation,  Center  for 
Substance  Abuse  Prevention,  Substance 
Abuse  and  Mental  Health  Services 
Administration,  Rockwall  11,  Suite  1075, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  (301)  443-9110,  E-Mail 
ssambran®samhsa.gov 
proddy&samhsa.gov. 

For  questions  regarding  grants 
management  issues,  contact:  Edna 
Frazier,  Division  of  Grants  Management, 
OPS,  Substance  Abuse  and  Mental 
Health  Services  Administration, 
Rockwall  n,  6th  Floor,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  (301) 
443-6816,  E-Mail:  efrazier@samhsa.gov. 

Public  Health  System  Reporting 
Requirements:  The  Public  Health 
System  Impact  Statement  (PHSIS)  is 
intended  to  keep  State  and  local  health 
officials  apprised  of  proposed  health 
services  grant  and  cooperative 
agreement  applications  submitted  by 
community-based  nongovernmental 
organizations  within  their  jurisdictions. 

Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  following 
information: 

a.  A  copy  of  the  &ce  page  of  the 
application  (Standard  form  424). 

b.  A  sununary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordiiiation 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  >are 
not  subject  to  the  Public  Health  Syttam 


Reporting  Requireittents.  Application 
guidance  materials  will  specify  if  a 
particular  FY  2001  activity  is  subject  to 
the  Public  Health  System  Reporting 
Requirements. 

PHS  Non-use  of  Tobacco  Policy 
Statement:  The  PHS  strongly  encourages 
all  grant  and  contract  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  In  addition.  Public  Law  103- 
227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
(or  in  some  cases,  any  portion  of  a 
facility)  in  which  regular  or  routine 
education,  library,  day  care,  health -care, 
or  early  childhood  development 
services  are  provided  to  children.  This 
is  consistent  with  the  PHS  mission  to 
protect  and  advance  the  physical  and 
mental  health  of  the  American  people. 

Executive  Order  12372:  Applications 
submitted  in  response  to  the  FY  2001 
activity  listed  above  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  through  DHHS  regulations 
at  45  CFR  Part  100.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  applications  for  Federal 
financial  assistance.  Applicants  (other 
than  Federally  recognized  Indian  tribal 
governments)  should  contact  the  State's 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  application(s)  and  to  receive 
any  necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directly  to:  Division 
of  Extramural  Activities,  Policy,  and 
Review,  Substance  Abuse  and  Mental 
Health  Services  Administration, 
Parklawn  Biiilding,  Room  17-89,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  March  9,  2001. 
Richard  Kopanda, 

Executive  Officer,  SAMHSA. 

[PR  Doc,  Qlr6368  Filfld  3-13-01;  8:45  anul 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Subetance  Abuse  and  Mental  Heaitti 
Services  Administration 

Fiscal  Year  (FY)  2001  Funding 
Opportunities 

AQENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 


ACTION:  Notice  of  funding  availability. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 
Treatment  (CSAT)  announces  the 
availability  of  FY  2001  funds  for 
cooperative  agreements  for  the 
following  activity.  This  notice  is  not  a 
complete  description  of  the  activity; 
potential  applicants  must  obtain  a  copy 


of  the  Guidance  for  Applicants  (GFA), 
including  Part  I,  Cooperative 
Agreements  for  the  Development  of 
Comprehensive  Drug  and  Alcohol 
Treatment  Systems  for  Homeless 
Persons,  and  Part  11,  General  Policies 
and  Procedures  Applicable  to  all 
SAMHSA  Applications  for 
Discretionary  Grants  and  Cooperative 
Agreements,  before  preparing  and 
submitting  an  application. 


Activity 

Application 
deadline 

Fst.  funds 
FY  2001  (mil- 
lion 

Est  No. 
of  awards 

Project 
period  (years) 

Development  of  Ck)mprehensive  Drug  and  Alcohol  Treatment  Systems  for 
Homeless  Persons. 

May  10,  2001  ... 

$9.5 

18-20 

3 

The  actual  amount  available  for  the 
award  may  vary,  depending  on 
unanticipated  program  requirements 
and  the  number  and  quality  of 
applications  received.  FY  2001  funds  for 
the  activity  discussed  in  this 
announcement  were  appropriated  by  the 
Congress  imder  Public  Law  106-310. 
SAMHSA's  policies  and  procedures  for 
peer  review  and  Advisory  Council 
review  of  grant  and  cooperative 
agreement  applications  were  published 
in  the  Federal  Register  (Vol.  58,  No. 
126)  on  July  2, 1993. 

General  Instructions:  Applicants  must 
use  application  form  PHS  5161-1  (Rev. 
7/00).  The  application  kit  contains  the 
two-part  application  materials 
(complete  programmatic  guidance  and 
instructions  for  preparing  and 
submitting  applications),  the  PHS  5161- 
1  which  includes  Standard  Form  424 
(Face  Page),  and  other  documentation 
and  forms.  Application  kits  may  be 
obtained  from:  National  Clearinghouse 
for  Alcohol  and  Drug  Information 
(NCADI).  PO  Box  2345,  Rockville,  MD 
20847-2345,  Telephone:  1-800-729- 
6686. 

The  PHS  5161-1  application  fonn  and 
the  full  text  of  the  activity  are  also 
available  electronically  via  SAMHSA's 
World  Wide  Web  Home  Page:  http:// 
www.samhsa.gov 

When  requesting  an  application  kit, 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  All  information  necessary  to 
apply,  including  where  to  submit 
applications  and  application  deadline 
instructions,  are  included  in  the 
application  kit. 

Purpose:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA),  Center  for  Substance  Abuse 
Treatment  (CSAT)  announces  the 
availability  of  Fiscal  Year  2(X)1  funds  for 
cooperative  agreements  to  enable 
communities  to  expand  and  strengthen 


their  drug  and  alcohol  treatment 
systems  for  homeless  individuals  with 
substance  abuse  disorders  or  with  co- 
occurring  substance  abuse  and  mental 
disorders. 

Eligibility:  Public  and  domestic 
private  non-profit  entities  may  apply. 
For  example,  the  following  are  eligible 
to  apply:  States;  Tribal  or  local 
governments;  community-based 
organizations;  faith  based  organizations. 
If  the  applicant  is  not  a  direct  provider 
of  substance  abuse  treatment  services, 
the  applicant  must  docimient  a 
commitment  from  a  substance  abuse 
treatment  provider  to  participate  in  the 
proposed  project.  The  applicant  agency 
and  all  direct  providers  of  substance 
abuse  services  involved  in  the  proposed 
system  must  be  in  compliance  with  all 
local,  city,  county  and/or  State 
requirements  for  licensing, 
accreditation,  or  certification.  The 
applicant,  if  a  direct  provider  of 
substance  abuse  treatment  services,  and 
any  direct  providers  of  substance  abuse 
treatment  services  involved  in  proposed 
system,  must  have  been  providing 
treatment  services  for  a  minimum  of  two 
years  prior  to  the  date  of  this 
application. 

Availability  of  Funds:  Approximately 
$9.5  million  will  be  available  to  fund  18 
to  20  cooperative  agreements.  The 
average  award  is  expected  to  range  bom 
$400,000  to  $600,000  per  year  in  total 
costs  (direct  and  indirect).  Annual 
awards  will  be  made  subject  to 
continued  availability  of  funds  to 
SAMHSA/CSAT  and  progress  achieved 
by  the  grantee. 

Period  of  Support:  Cooperative 
Agreements  will  be  awarded  for  a 
period  of  up  to  3  years. 

Criteria  for  Review  and  Funding: 
General  Review  Criteria:  Competing 
applications  requesting  funding  imder 
this  activity  will  be  reviewed  for 
technical  merit  in  accordance  with 


established  PHS/SAMHSA  peer  review 
procedures.  Review  criteria  that  will  be 
used  by  the  peer  review  groups  are 
specified  in  the  application  guidance 
material. 

Award  Criteria  for  Scored 
Applications:  Applications  will  be 
considered  for  funding  on  the  basis  of 
their  overall  technical  merit  as 
determined  through  the  peer  review 
group  and  the  appropriate  National 
Advisory  Council  review  process. 
Availability  of  funds  will  also  be  an 
award  criteria. 

Additional  award  criteria  specific  to 
the  programmatic  activity  may  be 
included  in  the  application  guidance 
materials. 

Catalog  of  Federal  Domestic 
Assistance  Number:  93.230. 

Program  Contact:  For  questions 
concerning  program  issues,  contact: 
James  M.  Herrell,  Ph.D.,  CSAT/ 
SAMHSA,  Rockwall  11,  7th  floor.  5600 
Fishers  Lane.  Rockville,  MD  20857, 
(301)  443-2376,  E-Mail: 
jherrelldsamhsa.gov. 

For  questions  regarding  grants 
management  issues,  contact:  Kathleen 
Sample,  Division  of  Grants 
Management,  OPS/SAMHSA,  Rockwall 
n,  6th  floor,  5600  Fishers  Lane, 
Rockville,  MD  20857.  (301)  443-9667. 
E-Mail:  ksampledsamhsa.gov. 

Public  Health  System  Reporting 
Requirements:  The  Public  Health 
System  Impact  Statement  (PHSIS)  is 
intended  to  keep  State  and  local  health 
officials  apprised  of  proposed  health 
services  grant  and  cooperative 
agreement  applications  submitted  by 
community-based  nongovernmental 
organizations  within  their  jiuisdictions. 

Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head{s)  of  the  appropriate  State  and    . 
local  health  agencies  in  the  area(s)  to  be 
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afiiBcted  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  following 
information: 

a.  A  copy  of  the  £ace  page  of  the 
application  (Standard  form  424). 

b.  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements.  AppUcation 
guidance  materials  will  specify  if  a 
particiilar  FY  2001  activity  is  subject  to 
the  PubUc  Health  System  Reporting 
Requirements. 

PHS  Non-use  of  Tobacco  Policy 
Statement:  The  PHS  strongly  encourages 
all  grant  and  contract  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  In  addition,  Public  Law  103- 
227.  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
(or  in  some  cases,  any  portion  of  a 
facility)  in  which  regular  or  routine 
education,  library,  day  care,  health  care, 
or  early  childhood  development 
services  are  provided  to  children.  This 
is  consistent  with  the  PHS  mission  to 
protect  and  advance  the  physical  and 
mental  health  of  the  American  people. 


Executive  Order  12372:  Applications 
submitted  in  response  to  the  FY  2001 
activity  listed  above  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  through  DHHS  regulations 
at  45  CFR  part  100.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  applications  for  Federal 
financial  assistance.  Applicants  (other 
than  Federally  recognized  Indian  tribal 
governments)  shoiild  contact  the  State's 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  application(s)  and  to  receive 
any  necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directly  to:  Division 
of  Extramural  Activities,  Policy,  and 
Review.  Substance  Abuse  and  Mental 
Health  Services  Administration, 
Parklawn  Building,  Room  17-89,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 


Dated:  March  8.  2001. 
Richard  Kopanda, 

Executive  Officer,  Substance  Abuse  and 
Mental  Health  Services  Administration. 
(PR  Doc.  01-6319  Filed  3-13-01;  8:45  am) 

■ILLMG  COM  4162-20-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  AtHJse  and  Mental  Health 
Services  Administration 

Fiscal  Year  (FY)  2001  Funding 
Opportunities 

agency:  Substance  Abuse  and  Mental 
Health  Services  Administration.  HHS. 
action:  Notice  of  Funding  Availability. 

summary:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 
Treatment  (CSAT)  announces  the 
availability  of  FY  2001  funds  for  grants 
for  the  following  activity.  This  notice  is 
not  a  complete  description  of  the 
activity;  potential  applicants  must 
obtain  a  copy  of  the  Guidance  for 
Applicants  (OF A),  including  Part  I. 
Recovery  Community  Organization 
Development  and  Community 
Mobilization  Program,  and  Part  11. 
General  Policies  and  Procedures 
Applicable  to  all  SAMHSA  Applications 
for  Discretionary  Grants  and 
Cooperative  Agreements,  before 
preparing  and  submitting  an 
application. 


Activity 


Recovery  Community  

Organization  Development  and 
Communrty  Mobilization  Pro- 
gram: 

Track  1  

Track  2  


Application 
deadline 


May  16,  2001. 


Est.  funds 
FY  2001 


$2  minion 
$2  millkxi 


Est.  no. 
o(  awards 


11 
8 


Project 
penod 


Syears 
3years 


The  actual  amount  available  for  the 
award  may  vary,  depending  on 
unanticipated  program  requirements 
and  the  number  and  quality  of 
applications  received.  FY  2001  funds  for 
the  activity  discussed  in  this 
annoimcement  were  appropriated  by  the 
Congress  under  Public  Law  106-310. 
SAMHSA's  policies  and  procedures  for 
peer  review  and  Advisory  Coimcil 
review  of  grant  and  cooperative 
agreement  applications  were  published 
in  the  Federal  Register  (Vol.  58,  No. 
126)  on  July  2.  1993. 

General  Instructions:  Applicants  must 
use  appUcation  form  PHS  5161-1  (Rev. 
7/00).  The  application  kit  contains  the 
two-part  application  materials 


(complete  programmatic  guidance  and 
instructions  for  preparing  and 
submitting  applications),  the  PHS  5161- 
1  which  includes  Standard  Form  424 
(Face  Page),  and  other  documentation 
and  forms.  Application  kits  may  be 
obtained  from:  National  Clearinghouse 
for  Alcohol  and  Drug  Information 
(NCADI).  P.O.  Box  2345,  Rockville.  MD 
20847-2345.  Telephone:  1-800-729- 
6686. 

The  PHS  5161-1  application  form  and 
the  full  text  of  the  activity  are  also 
available  electronically  via  SAMHSA's 
World  Wide  Web  Home  Page:  http:// 
www.samhsa.gov 

When  requesting  an  application  kit, 
the  apphcant  must  specify  the  particular 


activity  for  which  detailed  information 
is  desired.  All  information  necessary  to 
apply,  including  where  to  submit 
applications  and  application  deadline 
instructions,  are  included  in  the 
application  kit. 

Purpose:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA).  Center  for  Substance  Abuse 
Treatment  (CSAT)  annoimces  the 
availability  of  Fiscal  Year  2001  funds  for 
grants  to  foster  the  participation  of 
people  in  recovery,  their  family 
members,  and  other  allies  (the  recovery 
community)  in  the  public  dialogue 
about  addiction,  treatment,  and 
recovery,  and  to  build  their  capacity  to 
identify,  develop,  and  support  treatment 
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and  recovery  policies,  systems,  and 
services  that  meet  their  needs  as  they 
define  them.  Fimded  projects  will 
encourage  and  facilitate  participation  by 
people  in  recovery  and  their  family 
members  in  the  planning,  design, 
delivery,  and  evaluation  of  addiction 
treatment  and  recovery  policies, 
systems,  and  services  at  the  local.  State, 
regional,  and  national  levels.  They  will 
also  promote  linkages  among  recovery 
community  members,  and  between  the 
recovery  commimity  and  service 
dehvery  systems.  In  addition,  they  will 
develop  and  conduct  public  education 
to  help  reduce  the  stigma  associated 
with  addiction,  treatment,  and  recovery. 

Applications  for  two  separate  Tracks 
will  be  funded  under  this  Guidance  for 
Applicants  (GFA).  Track  I  solicits 
applications  from  newly-formed  or 
newly-forming  recovery  community 
organizations  or  facilitating 
organizations.  Track  II  is  designed  to 
enable  existing  recovery  community 
organizations  and  &cilitating 
organizations  that  have  demonstrated 
their  capacity  in  recovery  community 
organizing  to  expand  or  intensify  their 
current  program,  or  to  replicate  their 
promising  program  model  in  another 
setting. 

Eligibility:  Applicants  may  be 
domestic  private  nonprofit 
organizations,  such  as  community-based 
organizations,  universities,  faith-based 
organizations,  or  units  of  State  or  local 
governments.  Consortia  comprised  of 
various  types  of  eligible  organizations 
are  permitted;  however,  a  single 
organization  representing  the 
consortium  must  be  the  applicant,  the 
recipient  of  any  award,  and  the  entity 
responsible  for  administering  the  grant. 
Organizations  that  were  funded,  either 
directly  or  indirectly  under  the  1998 
RCSP  GFA  are  not  eligible  to  apply  for 
Track  I  awards. 

Availability  of  Funds:  Approximately 
$2,000,000  will  be  available  to  fund  up 
to  11  grants  in  Track  I.  The  average 
award  for  a  Track  I  grant  is  expected  to 
range  from  $175,000  to  $200,000  per 
year  in  total  costs  (direct  and  indirect). 
Approximately  $2,000,000  will  be 
available  to  fund  up  to  8  grants  in  Track 
n.  The  average  awturd  for  a  Track  n  grant 
is  expected  to  range  from  $225,000  to 
$275,000  per  year  in  total  costs  (direct 
and  indirect). 

Period  of  Support:  Track  I  grants  will 
be  awarded  for  a  period  of  5  years. 
Track  n  grants  will  be  awarded  for  a 
period  of  3  years. 

Criteria  for  Review  and  Funding: 
General  Review  Criteria:  Competing 
appUcations  requesting  funding  un^er 
this  activity  will  be  reviewed  for 
technical  me^rit  in  accordance  with 


established  PHS/SAMHSA  peer  review 
procedures.  Review  criteria  that  will  be 
used  by  the  peer  review  groups  are 
specified  in  the  application  guidance 
material. 

Award  Criteria  for  Scored 
Applications:  Applications  will  be 
considered  for  funding  on  the  basis  of 
their  overall  technical  merit  as 
determined  through  the  peer  review 
group  and  the  appropriate  National 
Advisory  Council  review  process. 
Availability  of  funds  will  also  be  an 
award  criteria.  Additional  award  criteria 
specific  to  the  programmatic  activity 
may  be  included  in  the  application 
guidance  materials. 

Catalog  of  Federal  Domestic 
Assistance  Number:  93.230. 

Program  Contact:  For  questions 
concerning  program  issues,  contact: 
Catherine  D.  Nugent,  Division  of  State 
and  Community  Assistance.  CSAT/ 
SAMHSA.  Rockwall  II.  Suite  880,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
(301)  443-2662,  E-Mail: 
cnugent@samhsa.gov. 

For  questions  regarding  grants 
management  issues,  contact:  Kathleen 
Sample,  Division  of  Grants 
Management,  OPS/SAMHSA,  Rockwall 
n.  6th  Floor.  5600  Fishers  Lane, 
Rockville,  MD  20857.  (301)  443-9667, 
E-mail:  ksample@samhsa.gov. 

Public  Health  System  Reporting 
Requirements:  The  Public  Health 
System  Impact  Statement  (PHSIS)  is 
intended  to  keep  State  and  local  health 
officials  apprised  of  proposed  health 
services  grant  and  cooperative 
agreement  applications  submitted  by 
community-based  nongovernmental 
organizations  within  thefr  jurisdictions. 

Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  following 
information: 

a.  A  copy  of  the  face  page  of  the 
appUcation  (Standard  form  424). 

b.  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements.  Application 
guidance  materials  will  specify  if  a 


particular  FY  2001  activity  is  subject  to 
the  Public  Health  System  Reporting 
Requirements. 

PHS  Non-use  of  Tobacco  Policy 
Statement:  The  PHS  strongly  encourages 
all  grant  and  contract  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  In  addition.  PubUc  Law  103- 
227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
(or  in  some  cases,  any  portion  of  a 
fecility)  in  which  regular  or  routine 
education,  library,  day  care,  health  care, 
or  early  childhood  development 
services  are  provided  to  children.  This 
is  consistent  with  the  PHS  mission  to 
protect  and  advance  the  physical  and 
mental  health  of  the  American  people. 

Executive  Order  12372:  Applications 
submitted  in  response  to  the  FY  2001 
activity  Usted  above  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372.  as 
implemented  through  DHHS  regulations 
at  45  CFR  part  100.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  applications  for  Federal 
financial  assistance.  Applicants  (other 
than  Federally  recognized  Indian  tribal 
governments)  should  contact  the  State's 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  appUcation(s)  and  to  receive 
any  necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directly  to:  Division 
of  Extramural  Activities.  Policy,  and 
Review,  Substance  Abuse  and  Mental 
Health  Services  Administration, 
Parklawn  Building.  Room  17-89.  5600 
Fishers  Lane.  Rockville.  Maryland 
20837. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  March  8,  2001. 
Richard  Kopanda, 

Executive  Officer,  Substance  Abuse  and 
mental  health  Services  Administration. 
[PR  Doc.  01-6313  Filed  3-13-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SEfWICES 


Servlcea  Admintatralion 
FIWMl  Year  (FY)  2001  Funding 

AOOCY:  Substance  Abuse  and  Mental 
Health  Services  Administration.  HHS. 


action:  Notice  of  funding  availability. 

summary:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 
Treatment  (CSAT)  announces  the 
availabiUty  of  FY  2001  funds  for 
cooperative  agreements  for  the 
fblloMring  activity.  This  notice  is  not  a 
complete  description  of  the  activity; 
potential  appUcants  must  obtain  a  copy 
of  the  Guidance  for  AppUcants  (GFA), 


including  Part  I,  Cooperative 
Agreements  for  Strengthening 
Comprehensive  Substance  Abuse 
Treatment  Systems  for  Racial/Ethnic 
Minority  Communities,  and  Part  II, 
General  Policies  and  Procedures 
AppUcable  to  all  SAMHSA  Applications 
for  Discretionary  Grants  and 
Cooperative  Agreements,  before 
preparing  and  submitting  an 
appUcation. 


Activity 

Application 
Deadline 

Est  Funds 
FY  2001 
(miliion) 

Est.  Number 
of  Awards 

Project 
Period 
(years) 

Strengthening  Minority  Communitiee  ..: 

May  21.  2001  

$2.5 

5-8 

3 

The  actual  amount  available  for  the 
award  may  vary,  depending  on 
imanticipated  program*requirement8 
and  the  number  and  quahty  of 
applications  received.  FY  2001  funds  for 
the  activity  discussed  in  this 
announcement  were  appropriated  by  the 
Ckingress  under  Public  Law  106-310. 
SAMHSA's  poUcies  and  procedures  for 
p>eer  review  and  Advisory  Council 
review  of  grant  and  cooperative 
agreement  appUcations  were  pubUshed 
in  the  Federal  Register  (Vol.  58.  No. 
126)  on  July  2. 1993. 

General  Instructions:  Applicants  must 
use  application  form  PHS  5161-1  (Rev. 
7/00).  The  application  kit  contains  the 
two-part  application  materials 
(complete  programmatic  guidance  and 
instructions  for  preparing  and 
submitting  applications),  the  PHS  5161- 
1  which  includes  Standard  Form  424 
(Face  Page),  and  other  dociunentation 
and  forms.  AppUcation  kits  may  be 
obtained  from:  National  Clearinghouse 
for  Alcohol  and  Drug  Information 
(NCADI).  P.O.  Box  2345,  Rockville.  MD 
20847-2345.  Telephone:  1-800-729- 
6686. 

The  PHS  5161-1  appUcation  form  and 
the  fuU  text  of  the  activity  are  also 
available  electronically  via  SAMHSA's 
World  Wide  Web  Home  Page:  http:// 
www.samhsa.gov. 

When  requesting  an  application  kit. 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  All  information  necessary  to 
apply,  including  where  to  submit 
appUcations  and  application  deadline 
instructions,  are  included  in  the 
application  kit. 

Purpose:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA).  Outer  for  Substance  Abuse 
Treatment  (CSAT)  announces  the 
availabiUty  of  Fiscal  Year  2001  funds  for 
cooperative  agreements  to  encourage 
minority  communities  to  strengthen  and 


enhance  their  substance  abuse  treatment 
system  for  adult  racial/ethnic  minority 
populations.  The  goals  of  this  program 
are  to  support  communities  in  their 
development  of  systems  linkages  and 
infrastructxire  leading  to  organizational 
coalitions  to  improve  the  quality, 
effectiveness,  and  efficiency  of  services 
to/in  minority  communities  and  to 
reduce  disparities  in  access  to  care. 

Eligibility:  Public  and  domestic 
private  non-profit  entities  can  apply. 
For  example;  the  following  are  eligible 
to  apply:  States;  Tribal  or  local 
governments;  community-based 
organizations;  and  faith-based 
organizations.  The  applicant  agency  and 
aU  direct  providers  of  substance  abuse 
treatment  services  involved  in  the 
proposed  system  of  care  must  be  in 
compUance  with  all  local,  city,  coiinty 
and/or  State  licensing  and/or 
accreditation/certification  requirements. 
The  applicant  agency,  if  providing 
substance  abuse  treatment  services 
directiy,  and  any  direct  providers  of 
substance  abuse  treatment  services 
involved  in  the  proposed  system  of  care, 
must  have  been  providing  substance 
abuse  treatment  services  for  a  minimum 
of  two  years  prior  to  the  date  of  the 
appUcation. 

Availability  of  Funds:  Approximately 
$2.5  milUon  will  be  available  to  fund  5 
to  8  cooperative  agreements.  The 
average  award  is  expected  to  range  from 
$300,000  to  $600,000  per  year  in  total 
costs  (direct  and  indirect).  Annual 
awards  wiU  be  made  subject  to 
continued  availabiUty  of  funds  to 
SAMHSA/CSAT  and  progress  achieved 
by  the  grantee. 

Period  of  Support:  Oants  wiU  be 
awarded  for  a  period  of  up  to  3  years. 

Criteria  for  Review  and  Funding: 
General  Review  Criteria:  Competing 
applications  requesting  funding  imder 
this  activity  will  be  reviewed  for 
technical  merit  in  accordance  with 


estabUshed  PHS/SAMHSA  peer  review 
procedures.  Review  criteria  that  will  be 
used  by  the  peer  review  groups  are 
specified  in  the  appUcation  guidance 
material. 

Award  Criteria  for  Scored 
Applications:  AppUcations  will  be 
considered  for  funding  on  the  basis  of 
their  overall  technical  merit  .as 
determined  through  the  peer  review 
group  and  the  appropriate  National 
Advisory  Council  review  process. 
Availability  of  funds  will  also  be  an 
award  criteria.  Additional  award  criteria 
specific  to  the  programmatic  activity 
may  be  included  in  the  appUcation 
guidance  materials. 

Catalog  of  Federal  Domestic 
Assistance  Number:  93.230. 

Program  Contact:  For  questions 
concerning  program  issues,  contact:  Ali 
Manwar,  Ph.D.,  CSAT/SAMHSA, 
RockwaU  n.  7th  floor,  5600  Fishers 
Lane.  Rockville,  MD  20857.  (301)  443- 
0816.  E-Mail:  amanwar@samhsa.gov. 

For  questions  regarding  grants 
management  issues,  contact:  Kathleen 
Sample,  Division  of  Grants 
Management,  OPS/SAMHSA,  Rockwall 
U,  6th  floor,  5600  Fishers  Lane, 
Rockville,  MD  20857.  (301)  443-9667. 
E-Mail:  ksample9samhsa.gov. 

Public  Health  System  Reporting 
Requirements:  The  Public  Health 
System  Impact  Statement  (PHSIS)  is 
intended  to  keep  State  and  local  health 
officials  apprised  of  proposed  health 
services  grant  and  cooperative 
agreement  applications  submitted  by 
commimity-based  nongovernmental 
organizations  within  their  jurisdictions. 

Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(8)'to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 


PHSIS  consists  of  the  following 
information: 

a.  A  copy  of  the  face  page  of  the 
appUcation  (Standard  form  424). 

b.  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1 )  A  description  of  the  population  to 
be  served. 

(2)  A  simunary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  govermnents  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements.  Application 
guidance  materials  will  specify  if  a 
particular  FY  2001  activity  is  subject  to 
the  Public  Health  System  Reporting 
Requirements. 

PHS  Non-use  of  Tobacco  Policy 
Statement:  The  PHS  strongly  encourages 
all  grant  and  contract  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  In  addition.  Public  Law  103- 
227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
(or  in  some  cases,  any  portion  of  a 
facility)  in  which  regular  or  routine 
education.  Ubrary,  day  care,  health  care, 
or  early  childhood  development 
services  are  provided  to  children.  This 
is  consistent  with  the  PHS  mission  to 
protect  and  advance  the  physical  and 
mental  health  of  the  American  people. 

Executive  Order  12372:  AppUcations 
submitted  in  response  to  the  FY  2001 
activity  listed  above  are  subject  to  the 
intergovernmental  review  requirements 


of  Executive  Order  12372,  as 
implemented  through  DHHS  regulations 
at  45  CFR  part  100.  E.0. 12372  sets  up 
a  system  for  State  and  local  government 
review  of  applications  for  Federal 
financial  assistance.  Applicants  (other 
than  Federally  recognized  Indian  tribal 
governments)  should  contact  the  State's 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  application(s)  and  to  receive 
any  necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
appUcant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directiy  to:  Division 
of  Extramural  Activities.  Policy,  and 
Review.  Substance  Abuse  and  Mental 
Health  Services  Administration. 
Parklavvn  Building,  Room  17-89,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  appUcations.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  March  8,  2001. 
Richard  Kopanda. 

Executive  Officer,  Substance  Abuse  and 
Mental  Health  Services  Administration. 
(FR  Doc.  01-6314  Filed  3-13-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Fiscal  Year  (FY)  2001  Funding 
Opportunities  o; 

agency:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 

ACTION:  Notice  of  Fimding  AvailabiUty. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 
Treatment  (CSAT)  announces  the 
availability  of  FY  2001  funds  for 
cooperative  agreements  for  the 
following  activity,  "this  notice  is  not  a 
complete  description  of  the  activity; 
potential  applicants  must  obtain  a  copy 
of  the  Guidance  for  AppUcants  (GFA), 
including  Part  I,  Cooperative  « 
Agreements  for  Strengthening 
Communities  in  the  Development  of 
Comprehensive  Drug  and  Alcohol 
Treatment  Systems  for  Youth,  and  Part 
II,  General  Policies  and  Procedures 
Applicable  to  all  SAMHSA  AppUcations 
for  Discretionary  Grants  and 
Cooperative  Agreements,  before 
preparing  and  submitting  an 
application. 


Activity 

Appiication 
Deadline 

Est.  Funds 
FY  2001 
(million) 

Est.  Number 
of  Awards 

Project 
Penod 
(years) 

Strengtttening  Communities  in  Devetopment  of  Comprehen- 
sive Drug  and  Alcohol  Treatment  Systems  for  Youth. 

May  21,  2001  

$2.5 

3-5 

5 

The  actual  amount  available  for  the 
award  may  vary,  depending  on 
imanticipated  program  requirements 
and  the  number  and  quality  of 
appUcations  received.  FY  2001  funds  for 
the  activity  discussed  in  this 
announcement  were  appropriated  by  the 
Congress  under  Public  Law  No.  106- 
310.  SAMHSA's  policies  and 
procedures  for  peer  review  and 
Advisory  Council  review  of  grant  and 
cooperative  agreement  applications 
were  pubUshed  in  the  Federal  Register 
(Vol.  58,  No.  126)  on  July  2,  1993. 

General  Instructions:  Applicants  must 
use  appUcation  form  PHS  5161-1  (Rev. 
7/00).  The  application  kit  contains  the 
two-part  application  materials 
(complete  programmatic  guidance  and 


instructions  for  preparing  and 
submitting  applications),  the  PHS  5161- 
1  which  includes  Standard  Form  424 
(Face  Page),  and  other  documentation 
and  forms.  Application  kits  may  be 
obtained  from:  National  Clearinghouse 
for  Alcohol  and  Drug  Information 
(NCADI),  P.O.  Box  2345,  Rockville,  MD 
20847-2345,  Telephone:  1-800-729- 
6686. 

The  PHS  5161-1  application  form  and 
the  full  text  of  the  activity  are  also 
available  electronically  via  SAMHSA's 
World  Wide  Web  Home  Page:  http:// 
www.samhsa.gov. 

When  requesting  an  application  kit, 
the  appUcant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  All  information  necessary  to 
apply,  including  where  to  submit 


applications  and  application  deadline 
instructions,  are  included  in  the 
application  kit. 

Purpose:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA),  Center  for  Substance  Abuse 
Treatment  (CSAT)  announces  the 
availabiUty  of  Fiscal  Year  2001  funds  for 
cooperative  agreements  to  encourage 
communities  to  strengthen  their  drug 
and  alcohol  identification,  referral  and 
treatment  systems  for  youth.  The  goal  of 
this  cooperative  agreement  program  is  to 
assist  communities  in  their  efforts  to 
address  drug  and  alcohol  problems 
among  youth  where  there  is  a  lack  of  a 
treatment  system,  infrastructure,  and 
continuum  of  care  to  effectively 
intervene  with  the  drug  using  youth 
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population.  There  are  six  mandatory 
objectives  that  must  be  met  as  part  of 
this  cooperative  agreement. 

Eligibility:  Public  and  domestic 
private  non-profit  entities  such  as  units 
of  State  and  local  governments;  Native 
Alaskan  entities,  Indian  tiibes  and  tiibal 
organizations;  and  commimity-based 
organizations,  including  faith  based 
organizations.  The  applicant  agency  and 
all  direct  providers  of  substance  abuse 
treatment  services  involved  in  the 
proposed  system  of  care  must  be  in 
compUance  with  all  local,  city,  county 
and/or  State  hcensing  and/or 
accreditation/certification  requirements. 
The  appUcant  agency,  if  providing 
substance  abuse  treatment  services 
directiy.  and  any  direct  providers  of 
substance  abuse  treatment  services 
involved  in  the  proposed  system  of  care, 
must  have  been  providing  substance 
abuse  treatment  services  for  a  minimum 
of  two  years  prior  to  the  date  of  the 
application. 

AvailabUity  of  Funds:  Approximately 
$2.5  miUion  will  be  available  to  fund  3 
to  5  cooperative  agreements.  The 
average  award  is  expected  to  range  from 
$500,000  to  $750,000  per  year  in  total 
costs  (direct  and  indirect).  Aimual 
awards  will  be  made  subject  to 
continued  availability  of  funds  to 
SAMHSA/CSAT  and  progress  achieved 
by  the  grantee. 

Period  of  Support:  Cooperative 
Agreements  will  be  awarded  for  a 
period  of  up  to  5  years. 

Criteria  for  Review  and  Funding: 
General  Review  Criteria:  Competing 
applications  requesting  funding  under 
this  activity  will  be  reviewed  for 
technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procedures.  Review  criteria  that  will  be 
used  by  the  peer  review  groups  are 
specified  in  the  application  guidance 
material. 

Award  Criteria  for  Scored 
Applications:  AppUcations  will  be 
considered  for  funding  on  the  basis  of 
their  overall  technical  merit  as 
determined  through  the  peer  review 
group  and  the  appropriate  National 
Advisory  Council  review  process. 
Availabihty  of  funds  will  also  be  an 
award  criteria.  Additional  award  criteria 
Sfiecific  to  the  progranunatic  activity 
may  be  included  in  the  application 
guidance  materials. 

Catalog  of  Federal  Domestic 
Assistance  Number:  93.230. 

Program  Contact:  For  questions 
concerning  program  issues,  contact: 
Randolph  Muck,  M.Ed.,  CSAT/ 
SAMHSA,  Rockwall  H,  7th  Floor,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
(301)  443-6574.  E-Mail: 
rmuckOsamhsa.gov. 


For  questions  regarding  grants 
management  issues,  contact:  Kathleen 
Sample,  Division  of  Grants 
Management.  OPS/SAMHSA,  Rockwall 
II,  6th  floor,  5600  Fishers  Lane, 
Rockville,  MD  20857,  (301)  443-9667, 
E-Mail:  ksample@samhto.gov. 

Public  Health  System  Reporting 
Requirements:  The  Public  Health 
System  Impact  Statement  (PHSIS)  is 
intended  to  keep  State  and  local  health 
officials  apprised  of  proposed  health 
services  grant  and  cooperative 
agreement  applications  submitted  by 
community-based  nongoveirunental 
organizations  within  their  jurisdictions. 

Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This, 
PHSIS  consists  of  the  following 
information: 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  form  424). 

D.  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  die  population  to 
be  served. 

(2)  A  simunary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements.  Application 
guidance  materials  will  specify  if  a 
particular  FY  2001  activity  is  subject  to 
the  Public  Health  System  Reporting 
Requirements. 

PHS  Non-use  of  Tobacco  Policy 
Statement:  The  PHS  strongly  encourages 
all  grant  and  contract  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  In  addition,  PubUc  Law  103- 
227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
(or  in  some  cases,  any  portion  of  a 
facility)  in  which  regular  or  routine 
education,  library,  day  care,  health  care, 
or  early  childhood  development 
services  are  provided  to  children.  This 
is  consistent  with  the  PHS  mission  to 
protect  and  advance  the  physical  and 
mental  health  of  the  American  people. 

Executive  Order  12372:  Applications 
submitted  in  response  to  the  FY  2001 
activity  listed  above  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  through  DHHS  regulations 
at  45  CFR  Part  100.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 


review  of  applications  for  Federal 
financial  assistance.  Applicants  (other 
than  Federally  recognized  Indian  tribal 
governments)  should  contact  the  State's 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  application(s)  and  to  receive 
any  necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directly  to:  Division 
of  Extramural  Activities,  Policy,  and 
Review,  Substance  Abuse  and  Mental 
Health  Services  Administration, 
Parklawn  Building,  Room  17-89,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  March  8,  2001. 
Richard  Kopanda, 

Executive  Officer,  Substance  Abuse  and 
Mental  Health  Services  Administration. 
(PR  Doc.  01-6315  Filed  3-13-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WlldHfa  Sarvica 

Notica  of  Availability  of  Interim 
Stratagy  on  Sactlon  7  Conaultationa 
Undar  tha  Emtangarad  Spaclaa  Act  for 
Watarcraft  Accaaa  Profacta  In  Florida 
That  May  Indiractly  Affact  tlM  Waat 
Indian  I 


AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  docimient  availabihty 

and  public  conunent  period. 

SUMMARY:  We,  the  Fish  and  Wildlife 
Service,  announce  the  availabihty  of  an 
interim  strategy  to  comply  with  the 
provisions  of  the  Endangered  Species 
Act  of  1973,  as  amended  (ESA),  on 
actions  resulting  in  increased  watercraft 
access  in  Florida.  This  "document 
reflects  the  Service's  findings  on  the 
conditions  under  which  the  Service 
could  determine  that  a  proposed 
watercraft  access  fecility  is  unlikely  to 
have  adverse  indirect  effects  on 
manatees  as  well  as  the  measures  that 
an  individual  seeking  permission  to 
build  a  watercraft  access  facility  could 
take  to  reduce  indirect  effects  on 


manatees  to  an  unlikely  to  occur  level. 
These  conditions  and  measures  were 
developed  using  the  best  scientific  and 
commercial  data  available.  Section  7 
consultation  also  requires  that  the 
Service  make  determinations  on  the 
effect  of  a  Federal  action  based  on  the 
"best  scientific  and  commercial  ddta 
available."  Thus,  during  the  time  this 
guidance  is  available  for  public 
comment,  the  Service  will  continue  to 
fulfill  its  section  7  consultation 
responsibihties  based  on  the  principles 
stated  in  this  guidance.  These  principles 
may  change  as  information  is  received 
through  the  public  comment  process,  if 
new  or  more  detailed  information  is 
brou^t  to  the  attention  of  the  Service. 

This  interim  strategy  represents  the 
Service's  guidance  to  all  persons, 
including  individuals,  local 
governments,  State  agencies,  and 
Federal  agencies  regarding  voluntary 
conservation  measiu^s  that  could  be 
incorporated  into  watercraft  access 
facility  designs  such  that,  in  some  cases 
projects  would  not  likely  cause 
incidental  take  of  the  West  Indian 
manatee  [Trichechus  manatus). 
Watercraft  access  facilities  including 
slips,  ramps,  launches,  dry  storage 
facihties,  docks,  moorings,  marina 
developments,  and  similar  structures 
will  be  evaluated  on  a  case-by-case  basis 
to  determine  whether,  in  any  particular 
situation,  the  proposed  project  is  hkely 
to  adversely  affect  manatees  or,  rather, 
whether  specific  conditions  in  the 
project  area  as  well  as  measures 
incorporated  into  the  project's  design 
are  such  that  the  Service  can  reasonably 
conclude  that  the  project  is  not  likely  to 
adversely  affect  manatees.  We  have 
called  this  strategy  an  "interim"  strategy 
because  it  is  designed  to  provide 
guidance  relating  to  the  indirect  effects 
of  watercraft  access  development  on 
manatees  only  during  the  time  period 
while  incidental  take  regulations  under 
the  Marine  Mammal  Protection  Act 
(MMPA)  are  being  promulgated. 

Using  this  guidance,  the  individuals, 
local  governments.  State  agencies,  and 
Federal  agencies  may  develop 
acceptable  manatee  conservation 
measures  which  are  then  reviewed  by 
the  Service  for  compUance  with  the 
provisions  of  the  ESA.  The  Service 
believes  that,  during  this  interim  period, 
some  watercraft  access  projects  can  be 
designed  so  that  there  is  no  increased 
likelihood  of  manatee  mortaUties  and 
injuries  as  a  result  of  collisions  with 
watercraft. 

This  guidance  document  does  not 
authorize  incidental  take  of  manatees. 
Incideatal  take  of  manatees  without 
authorization  is  unlawful  and  such   < 
authorization  cannot  occur  until  the    < 


Service  issues  appropriate  regiUations 
under  the  MMPA.  In  addition,  this 
guidance  dociunent  does  not  describe 
all  procedures  and  standards  that  will 
be  followed  during  formal  and  informal 
consultation.  All  determinations  made 
during  informal  and  formal  consultation 
will  be  made  in  accordeince  with  the 
ESA,  and  the  Service's  March  1998 
Endangered  Species  Considtation 
Handbook. 

It  is  also  important  to  stress  that  this 
guidance  document  does  not  address  all 
of  the  ways  in  which  a  watercraft  access 
project  could  have  indirect  effects 
which  constitute  an  incidental  take  of 
manatees  as  defined  by  the  ESA  and 
MMPA.  Instead,  this  guidance 
document  focuses  on  one  particular 
form  of  potential  incidental  take,  i.e., 
the  increased  likelihood  of  manatee 
mortalities  and  injuries  as  a  result  of 
colUsions  with  watercraft.  In 
determining  whether  to  concur  with  a 
not  Ukely  to  adversely  affect 
determination,  or  in  issuing  a  biological 
opinion  addressing  the  potential  for 
incidental  take,  the  Service  must 
consider  all  potential  forms  of 
incidental  take,  including  whether  the 
direct  or  indirect  effects  of  the  project 
would  be  likely  to  "harass"  or  "harm" 
manatees  as  defined  by  the  ESA  and  its 
implementing  regulations. 
DATES:  We  must  receive  your  comments 
regarding  this  strategic  guidance  on  or 
before  May  14,  2001. 
ADDRESSES:  Submit  written  comments 
to  the  Field  Supervisor,  South  Florida 
Ecological  Services  Office.  U.S.  Fish  and 
Wildlife  Service,  1339  20th  Street,  Vero 
Beach,  Florida  32961-2676  or  via 
electronic  mail  to  verobeach@fws.gov. 
Comments  and  materials  received  in 
response  to  this  proposal  will  be 
av^able  for  public  inspection  at  this 
address  during  normal  working  hours 
fit>m  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Stoll,  South  Florida  Ecological 
Services  Office,  P.O.  Box  2676,  Vero 
Beach,  Florida  32961-2676,  Telephone: 
(561)  562-3909  extension  229, 
Facsimile:  (561)  562-4288,  or  Electronic 
Mail:  verobeach@fws.gov. 
SUPPLEMENTARY  INFORMATION: 

Purpose 

This  dociunent  reflects  the  Service's 
findings  on  the  conditions  under  which 
the  Service  could  conclude  that  a 
proposed  watercraft  access  facility  is 
unlikely  to  cause  a  "take"  of  manatees, 
as  defined  in  the  Endangered  Species 
Act  §  3(18)  and  50  CFR  17.3,  as  well  as 
the  measures  that  an  individual  seeking 
permission  to  build  a  watercraft  access 


facility  could  incorporate  into  the 
design  of  a  project  in  order  to  reduce  the 
likelihood  of  incidental  take  to  a  level 
of  not  likely  to  occur.  These  conditions 
and  measures  were  developed  using  the 
best  scientific  and  commercial  data 
available.  Because  section  7 
considtation  also  requires  the  Service  to 
make  determinations  on  the  effect  of  a 
Federal  action  based  on  the  best 
scientific  and  commercial  data 
available,  the  Service  will  use  the 
guidelines  described  in  this  document    ' 
to  fulfill  its  section  7  consultation 
responsibihties  during  the  time  this 
guidance  is  available  for  pubUc 
comment.  These  guidelines  may  change 
as  information  is  received  through  the 
pubhc  comment  process,  if  new  or  more 
detailed  information  is  brought  to  the 
attention  of  the  Service. 

Background 

The  West  Indian  manatee  (Trichechus 
manatus)  was  first  provided  Federal 
protection  in  1967  through  its  listing  as 
an  endangered  species  under  the 
Endangered  Species  Preservation  Act  of 
1966.  The  manatee  continued  to  be 
listed  as  an  endangered  species  under 
the  Endangered  Species  Conservation 
Act  of  1969  and  the  Endangered  Species 
Act  of  1973,  as  amended  (ESA). 
Additional  Federal  protection  was 
provided  through  the  Marine  Mammal 
Protection  Act  (MMPA)  of  1972. 

Watercraft-related  manatee  mortality 
and  increasing  mortality  trends  have 
been  documented  since  collection  of 
manatee  mortality  data  began  in  1974. 
The  addition  of  new  watercraft  into 
Florida's  waters  has  the  potential  to 
adversely  affect  manatees.  The  Service 
is  presentiy  preparing  MMPA 
regulations  regarding  the  circumstances 
under  which  the  incidental  ta£e  of 
manatees  associated  with  watercraft 
access  facilities  may  be  authorized.  The 
principle  purpose  of  this  guidance 
document  is  to  provide  assistance  in 
determining  appropriate  measures  for 
eliminating  any  project-related  adverse 
effects  fit)m  watercraft  colUsions  to 
manatees,  and  to  guide  the  Service  in 
evaluating  requests  for  letters  of 
concurrence,  requests  for  initiation  of 
consultation,  and  during  formal 
consultation  to  identify  measures  which 
eliminate  the  risk  of  incidental  take  of 
manatees.  More  specifically,  one 
purpose  of  this  guidance  document  is  to 
set  forth  the  conditions  under  which  the 
Service  could  make  a  determination  that 
incidental  take,  as  a  result  of  watercraft 
collisions,  is  unlikely  to  occur  so  that 
particular  project  could  proceed  prior  to 
the  issuance  of  MMPA  rules.  Watercraft 
access  facilities  are  defined  as  marinas, 
ramps,  launches,  slips,  docks,  dry 
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storage  focilities.  moorings,  and  similar 
structures. 

Under  section  7  of  the  ESA  and  its 
implementing  regulations,  if  a  Federal 
action  agency  determines  that  a  project 
is  not  likely  to  adversely  affect  a  listed 
species,  the  action  agency  must  obtain 
the  Service's  written  concurrence 
regarding  that  determination  (see  50 
CFR  402.14(h)l.  If  a  Federal  action 
agency  makes  an  initial  determination 
that  a  proposed  project  is  likely  to 
adversely  affect  manatees,  the  action 
agency  must  request  the  Service  to 
initiate  formal  consultation  unless  the 
Service  and  the  action  agency 
subsequently  agree  during  informal 
consultation  that  the  project  is  not  likely 
to  have  any  adverse  effects  on  manatees. 
Once  formal  consultation  is  initiated, 
except  as  provided  for  in  50  CFR 
402.14(1),  the  Service  must  render  a 
biological  opinion  on  whether  the 
Federal  action  is  likely  to  jeopardize  any 
hsted  species  or  is  likely  to  adversely 
modify  designated  critical  habitat.  In 
addition,  the  Service  must  anticipate 
any  incidental  take  that  may  occur  as  a 
result  of  the  action.  If  the  Service  does 
not  anticipate  that  the  action  will  result 
in  inddoital  take,  then  the  Service  must 
make  a  clear  statement  to  that  effect  in 
the  biological  opinion.  If  the  Service 
does  anticipate  that  incidental  take  may 
occur  as  a  result  of  the  action,  it  must 
determine  whether  that  incidental  take 
is  likely  to  jeopardize  the  continued 
existence  of  the  species.  If  not,  then  the 
Service  must  exempt  such  incidental 
take,  provided  the  incidental  take  is 
otherwise  lawful.  Because  all  marine 
mammals  are  also  protected  by  the 
MMPA,  the  Service  cannot  exempt 
incidental  take  for  manatees  under  ESA, 
unless  incidental  take  regulations  are 
promulgated  under  MMPA.  For  the 
Service  to  promulgate  incidental  take 
regulations  under  the  MMPA,  an  entity 
must  request  that  the  Service  prepare 
incidental  take  regulations  under  the 
MMPA.  For  such  projects  which  the 
Service  determines  will  not  result  in 
jeopardy  or  adverse  modification  of 
critical  habitat,  yet  in  the  Service's 
opinion  is  likely  to  result  in  the 
incidental  take  of  manatees,  the  Service 
intends  to  exercise  its  authority  imder 
the  ESA  to  issue  biological  opinions  that 
make  clear  that  the  project  may 
contribute  to  incidental  take  of 
manatees,  and  incidental  take  may  not 
be  exempted  in  the  absence  of  MMPA 
incidental  take  revulations. 

Direct  effects  of  watercraft  access 
facilities  on  manatees  and  essential 
features  of  manatee  habitat  (such  as 
seagrasses),  including  those  arising  ^x)m 
the  location,  design,  and  construction  of 
{adliCies,  and  diddghig  and  filling,  will 


be  addressed  at  the  time  of  the  Service's 
review  of  the  permit  application  and  are 
not  the  focus  of  this  interim  strategy.  In 
analyzing  such  effects,  including  those 
on  seagrasses  and  other  important 
features  of  manatee  habitat,  we  will 
analyze  the  extent  to  which  such  effects 
are  addressed  by  local  Manatee 
Protection  Plans.  State  review,  and  other 
protective  conservation  measures,  such 
as  standard  construction  precautions  to 
protect  manatees  during  construction. 
Standard  construction  conditions  have 
been  used  throughout  the  range  of  the 
manatee  for  more  than  a  decade  and 
have  proven  to  reduce  the  effects  to 
manatees  within  the  facility  footprint. 

This  interim  strategy  is  not  designed 
as  a  means  to  allow  projects  to 
circumvent  formal  consultation  under 
section  7  of  the  ESA,  which  is  required 
whenever  a  project  is  likely  to  adversely 
afiiect  a  federally-listed  species  or  its 
critical  habitat.  We  recognize  that,  in 
some  cases,  the  incorporation  of 
conservation  measures  into  project 
designs  will  not  reduce  the  potential  for 
indirect  effects  to  an  unlikely  to  occur 
level.  For  example,  conservation 
measures  as  described  in  this  docxmient 
may  not  be  enough  to  reduce  incidental 
take  of  manatees  to  an  unlikely  to  occur 
level  in  a  case  where  a  new  watercraft 
access  project  is  proposed  in  an  area 
that  supports  large  concentrations  of 
manatees  which  is  already  experiencing 
high  watercraft-related  manatee  injury 
and  mortality.  However,  we  believe  that 
in  some  cases,  because  of  conditions  in 
a  particular  area  and  because  of 
conservation  measures  incorporated 
into  a  project's  design,  the  Service  will 
be  able  to  determine  that  incidental  take 
is  not  likely  to  occur. 

The  Service  believes  that  increased 
manatee  speed  zone  enforcement  is  the 
primary  conservation  measure  through 
which  proposed  projects  could  reduce 
the  incidental  take  associated  with 
watercraft  collisions  to  an  unlikely  to 
occur  level.  We  believe  that  in  some 
areas  additional  law  enforcement  can  be 
increased  to  a  level  which  would  ensure 
that  an  increase  in  watercraft  traffic 
from  a  proposed  facility  will  not  likely 
result  in  incidental  take  of  manatees  due 
to  watercraft  collisions.  Additionally, 
this  increase  in  law  enforcement  would 
provide  added  benefits  to  the  manatees 
by  ensuring  that  those  watercraft 
already  on  the  water  would  also  obey 
the  speed  zones  currontiy  in  place.  In 
some  situations  and  locations,  other 
conservation  measures  besides 
increased  law  enforcement  may  possibly 
be  employed  to  address  the  indirect 
effects  of  watercraft  access  projects  on 
manattfes.  Such  other  methods  could 
include  deaipiating  manatee  speed 


zones,  improving  the  signage  of  existing 
speed  zones,  providing  law  enforcement 
eqmpment,  or  other  measures 
committed  to  in  an  agreement  or  plan 
that  the  Federal  action  agency  and  the    ^ 
Service  believe  reduces  the  potential  for 
incidental  take  from  increased 
watercraft  traffic  to  an  unlikely  to  occur 
level.  In  order  for  the  Service  to 
determine  that  any  such  measure  is 
sufficient  to  reduce  the  likelihood  of 
incidental  take  associated  with  the 
project,  the  Service  must  first  find  that: 
(1)  Adequate  speed  zones  exist  in  the 
areas  reasonably  anticipated  to  have 
increased  watercraft  traffic  as  a  result  of 
the  project;  (2)  signage  in  these  areas  is 
adequate  to  ensure  tiiat  boaters  are 
aware  of  the  speed  zones;  (3)  speed  zone 
enforcement  in  these  areas  is,  or  with 
project  conservation  measures  will  be, 
sufficient  to  prevent  watercraft 
colUsions  from  occurring  as  a  result  of 
the  project:  and  (4)  these  measures  must 
be  in  place  prior  to  project 
implementation. 

We  believe  that  the  conditions  and 
conservation  measures  addressed  in  this 
interim  strategy  are  essential  to  ensuring 
that  new  watercraft  access  projects  do 
not  result  in  additional  watercraft- 
related  mortality  or  injury  to  manatees. 
However,  they  are  only  part  of  the  total 
recovery  needs  of  the  manatee. 
Numerous  conservation  activities  are 
ongoing  to  recover  the  manatee,  such  as 
implementation  of  the  recovery  plan 
and  any  subsequent  modifications, 
development  of  incidental  take 
regulations  under  the  MMPA,  review  of 
federally-designated  manatee 
sanctuaries  and  refuges,  adjustment  of 
speed  zone  locations,  assessment  of 
deregulation  of  power  plants  as  warm 
water  refugia,  and  assessment  of  the 
effectiveness  of  law  enforcement  and 
public  awareness  efforts  in  decreasing 
or  eliminating  watercraft-related 
manatee  mortality. 

None  of  these  activities  alone  can 
address  the  multiple  actions  necessary 
to  recover  the  species.  This  interim 
strategy  is  a  very  important  component 
of  the  overall  recovery  effort,  but  is 
designed  to  be  in  place  only  during  the 
time  prior  to  implementation  of 
comprehensive  incidental  take 
regulations  promulgated  under  the 
KflMPA.  Recovery  of  the  manatee  in 
Florida  depends  on  numerous  factors. 
We  recognize  that  many  of  these  factors 
(e.g.,  red  tide  events)  are  difficult,  if  not 
impossible,  to  control.  Other  factors 
related  to  recovery  will  take  many 
partners  and  yean  to  address. 
Watercraft  mortality  is  the  most 
significant  factor  that  we  can  effectively 
address  at  this  time  to  aid  in  manatee'- 
redttfwy.  .  '  "■^n'.tfj .   .     .   ..  ■■    :-\  y..:-uu 


Recent  research  indicates  that 
improving  adult  survival  is  the  most 
effective  way  to  ensure  the  long-term 
survival  of  the  manatee.  Since  the 
Florida  Fish  and  Wildlife  Conservation 
Commission  (formerly  the  Florida 
Department  of  Environmental 
Protection)  began  a  carcass  recovery 
program  in  1974,  about  one-third  of  the 
documented  manatee  mortality  has  been 
human-related,  and  watercraft-related 
mortaUties  account  for  about  80  percent 
of  this  total.  In  Florida  in  1999,  there 
were  268  docimiented  manatee  deaths 
of  which  82  were  watercraft-related,  the 
highest  number  of  watercraft-related 
mortalities  recorded  for  a  single  year.  In 
addition,  a  high  proportion  of  the 
existing  manatee  population  is  scarred 
from  one  or  more  collisions  with 
watercraft. 

Speed  Zone  Enforcement  and  Boater 
Compliance 

With  more  than  830,000  vessels 
registered  by  the  State  of  Florida  and  an 
estimated  400,000  out-of-state  vessels, 
more  than  one  million  watercraft  use 
Florida's  waterways  annually,  and  the 
popularity  of  watercraft  recreation 
continues  to  grow.  While  every  new 
watercraft  access  facility  may  not 
directly  equate  to  a  watercraft  added  to 
the  water,  cumulatively,  the  addition  of 
watercraft  access  points  results  in 
increased  watercraft  use  and.  in  some 
cases,  changes  in  watercraft  travel 
patterns  and  modification  of  manatee 
behavior. 

Watercraft  speed  zones  were 
established  in  some  coastal  Florida 
counties  with  high  manatee-watercraft 
collision  rates  to  slow  watercraft  to 
reduce  collisions.  When  manatees 
detect  the  presence  of  an  oncoming 
watercraft,  they  dive  and/or  swim 
rapidly  to  try  to  get  out  of  its  path.  Their 
ability  to  effectively  elude  the  oncoming 
watercraft  is  largely  determined  by  the 
speed  of  the  approaching  watercraft. 
Given  ample  time,  manatees  are  able  to 
avoid  lethal  or  injurious  encounters 
with  watercraft.  'Therefore,  slow-moving 
watercraft  are  less  of  a  threat  to 
manatees. 

To  date,  several  compliance  studies 
have  been  conducted  to  measure  the 
extent  to  which  boaters  comply  with 
manatee  protection  zones  (Gorzelany 
1996.  Gorzelany  1998,  Kinnaird  1983, 
Morris  1994.  Tyson  1999).  These  studies 
were  conducted  in  Brevard,  Lee,  and 
Sarasota  counties  and  demonstrated 
compliance  rates  ranging  from  50.9 
percent  to  78.65  percent  within  the 
study  areas.  Three  of  the  studies 
concluded  that  the  presence  of  law 
enforcement  officers  on  the  water 
during  the  sampling  period  increased 


levels  of  compliance.  The  fourth 
researcher  concluded  that  low  levels  of 
enforcement,  few  citations  issued,  and 
poor  signage  were  responsible  for  poor 
compliance  (Morris  1994).  Gorzelany 
(1996)  demonstrated  that  areas  with  a 
frequent  enforcement  presence  had  the 
highest  level  of  boater  compliance. 
Tyson  (1999)  concluded  that 
compliance  was  best  when  law 
enforcement  officers  were  on  the  water 
and  that  consistent  law  enforcement 
presence  will  result  in  consistent 
compliance. 

In  many  areas,  watercraft  operator 
compliance  with  speed  zones  is 
currenUy  inadequate  to  prevent  manatee 
injuries  and  deaths.  Compliance  may  be 
inadequate  due  to  insufficient  signs  in 
the  speed  zone  or  insufficient 
enforcement  of  the  speed  within  the 
zone.  In  other  areas,  speed  zones  have 
not  yet  been  established.  From  1997 
through  1999,  Service  law  enforcement 
operations  resulted  in  more  than  1,348 
watercraft  speed  zone  citations  over  18 
weekends,  demonstrating  the  need  for 
increased  speed  zone  awareness  and 
compliance.  With  regard  to  some 
projects,  we  believe  that  increased 
enforcement  in  the  area  likely  to  be 
affected  by  watercraft  associated  with 
the  project  should  reduce  to  an  imlikely 
to  occur  level  any  potential  manatee 
incidental  take  that  would  result  from 
speed  zone  violations  by  boaters  using 
that  facility.  We  also  believe  that,  in 
some  areas,  means  other  than  increasing 
law  enforcement  hours  on  the  water 
may  be  sufficient  to  reduce  to  an 
unlikely  to  occur  level  any  potential 
incidental  take  of  manatees  due  to 
collisions  with  watercraft.  For  example, 
when  speed  zones  are  adopted  and  are 
adequately  enforced,  other  factors  such 
as  the  lack  of  specific  eqiupment, 
training,  etc.,  may  impede  law 
enforcement  efforts  and  efficiency  to  the 
extent  that  there  is  still  a  high  potential 
for  manatee  incidental  take  resulting 
from  the  increased  watercraft  traffic 
associated  with  the  project. 

Interim  Strategy 

This  interim  strategy  apphes  to  any 
new  watercraft  access  activity  that  could 
result  in  adverse  effects  on  manatees. 
Specific  manatee  conservation  measures 
proposed  as  part  of  a  project  must  be 
found  to  reduce  to  an  unlikely  to  occur 
level  any  adverse  effects  associated  with 
increased  access.  Specific  conservation 
measures  proposed  for  any  project  must 
be  based  on  a  biological  evsJuation 
submitted  by  the  applicant  or  the  action 
agency.  This  biological  evaluation  must 
include  a  description  of  the  proposed 
action;  a  description  of  manatee  habitat 
and  any  manatee  critical  habitat  affected 


by  the  proposed  action;  a  thorough 
analysis  of  the  effects  of  the  proposed 
action  on  manatees,  manatee  habitat, 
and  manatee  critical  habitat.  From  this 
biological  evaluation,  individuals,  local 
governments.  State  agencies,  and 
Federal  agencies  can  develop  acceptable 
manatee  conservation  measures(s).  Once 
the  measures  have  been  developed,  the 
Service  can  review  and  provide 
additional  advice  as  necessary  to  ensure 
that  the  proposed  project  will  reduce 
the  potential  for  watercraft  collisions  to 
an  unlikely  to  occur  level.  The  action 
agency  will  provide  a  copy  of  these 
gwdelines  to  the  applicant  for  use  in 
designing  their  proposed  action  to 
comply  with  the  provisions  of  the  ESA. 
The  action  agency  will  provide  a  letter 
to  the  Service  widi  a  complete  project 
description,  including  any  conservation 
measures,  and  request  that  the  Service 
review  the  proposed  action  for 
compliance  with  the  ESA.  The  specific 
conservation  measures  necessary  in  any 
given  situation  will  vary. 

Because  necessary  conservation 
measures  will  vary  according  to 
mortality  risk  in  the  area  of  the 
proposed  project,  the  Service  delineated 
relative  risk  areas  throughout  Florida. 
We  assessed  regional  manatee 
populations,  manatee  ecology,  and 
historic  watercraft-related  manatee 
mortahty  to  determine  relative  risk  of 
watercraft-related  manatee  losses,  and 
identified  eight  risk  regions.  We 
examined  manatee  mortality  data  from 
1974  through  2000,  including  five-year 
mortality  increments  and  watercraft- 
related  mortality  trends,  to  determine 
high,  medium  and  low  risk  areas  (Table 

1). 

We  defined  high  risk  areas  as  those 
averaging  one  or  more  watercraft-related 
manatee  mortalities  per  year  during  the 
past  ten  years;  medium  risk  areas 
averaged  less  than  one,  but  more  than 
zero,  watercraft-related  manatee 
mortahty  per  year;  and  low  risk  (the 
remainder  of  die  manatee's  range  in  the 
southeastern  U.S.)  had  no  documented 
watercraft-related  mortahty. 

The  Service  believes  that  watercraft 
access  developments  in  high  risk  areas 
should  incorporate  measures  for 
increased  enforcement  of  watercraft 
speed  zones  designated  for  manatee 
protection.  Generally,  the  increased 
enforcement  should  be  in  the  form  of 
providing  for  increased  hours  of 
enforcement  officer  presence  on  the 
water.  For  example,  an  applicant  could 
provide  for  enforcement  hotu^  if  there 
are  adequate  speed  zones  with  the 
appropriate  signage.  In  some  limited 
cases,  where  the  Service  finds,  based  on 
the  best  scientific  and  commercial  data 
available,  that  factors  other  than  hours 
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on  the  water  limit  the  effectiveness  of 
enforcement  agencies,  alternate  means 
of  increasing  enforcement  might  be 
acceptable  as  conservation  measures. 
Such  ahematives  might  include 
providing  to  a  law  enforcement  entity 
equipment  that  is  needed  to  increase 
manatee  law  enforcement  efforts  (e.g., 
watercraft,  signs),  or  providing  to  law 
enforcement  officials  training  which 


includes  manatee  biology,  management, 
laws,  regulations,  techniques,  and 
problem  solving.  As  an  example,  an 
applicant  could,  in  cooperation  with  the 
appropriate  entities,  identify  the 
locations  of  manatee  speed  zones  and 
have  them  posted  with  the  appropriate 
signage,  if  the  level  of  law  enforcement 
is  adequate.  Applicants  have  the  option 
to  provide  these  conservation  measiires 


through  an  agreement  with  a  law 
enforcement  entity  or  through 
contributions  to  a  conservation  fund.  In 
some  cases  in  high  risk  areas,  an 
applicant  may  choose  to  also  include  an 
education  or  outreach  component  as  a 
conservation  measiue,  in  addition  to 
increased  enforcement,  but  education 
will  not  be  sufficient  to  replace 
enforcement  as  a  conservation  measure. 


Table  1.— High,  Medium,  and  Low  Risk  Areas  by  Courfrv  in  Florida 


High  risk  area  (corHribulion  =  1.65  hours) 


Subpopuialion 


Atlantic 


Souttnvest 


Northwest 


County 


Duval* 

Clay* 

St.  Johns* 

Volusia' 

Brevard 

Indiar)  River 

Martin 

Pakn  Beach 

Broward 

Miami-Dade 

Monroe** 

CoMier 

Lee 

Chartolte 

Sarasota 

Manatee 

Hillsborough 

Citius 


MedHjm  risk  area  (contribulkm  =  0.165  hour) 


Subpopuialion 


Upper  St  Johns 


AllaniM: 


Souttiwest 
Northwest  . 


County 


SI.  Johns* 

Putnam 

Lake 

SemirK>le 

Volusia' 

Nassau 

Clay* 

Flagler 

St.  Lube 

Glades 

Hendry 

Pinellas 

Pasco 

Hernando 

Levy 

Dixie 

Taylor 

Wakulla 


Low  risk  area  (no  contributkKi  required) 


Subpopulalkm 


Atlantic 


Southwest 
Northwest  . 


County 


Monroe** 

OkSOCnOD©© 

DeSoto 

Jefferson 

Franklin 

Gulf 

Bay 

Walton 

Okaloosa 

Santa  Rosa 

Escamt)ia 


*  In  Northeast  FkxkJa  the  portions  of  the  St  Johns  River  north  (downstream)  of  a  line  drawn  across  the  river  at  the  Shands  Bridge  (State 
Route  16)  in  St  Johns  County  are  included  with  the  high  nsk  area  of  Duval  County.  The  J.  Turner  Butter  (Sollee)  Bridge  (State  Route  202) 
across  the  Atlantic  Intracoastal  Watenway  in  southeast  Duval  County  is  the  demarcation  between  the  high  nsk  area  to  the  north  of  the  bridge  and 
the  medium  nsk  area  to  the  south.  The  Nassau  River  and  its  tritxjlanes  in  Duval  County  are  medium  nsk  areas  The  coastal  watenways  of 
Volusia  County  (including  the  Tomoka  River)  are  in  the  high  risk  category,  and  the  St.  Johns  River  in  Volusia,  Lake  and  Seminote  Counties  are 

in  the  medium  risk  category  ^     ^    ^      ,  i  .  u  .^       -.» 

"The  area  in  Monroe  County  to  the  east  and  north  of  the  Seven  Mite  Bridge  is  considered  a  high  nsk  region  for  manatees;  whereas  the  area 
west  wid  south  of  the  Seven  Mito  Bridge  is  cortsklered  a  k>w  nsk  region  tor  manatee». 


In  some  medium  risk  coimties. 
manatee  mortality  trends  have  been 
increasing  and  the  Service  believes  that 
increasing  enforcement  hours  on  the 
water  will  be  the  most  appropriate 
conservation  measure.  In  other  medium 
risk  counties  where  mortality  is  low  and 
is  not  increasing,  law  enforcement  may 
be  increased  and/or  alternate 
conservation  measures  may  be  used  as 
deemed  appropriate,  based  on  the  best 
scientific  and  commercial  data 
available,  to  reduce  incidental  take  to  an 
unlikely  to  occur  level. 

For  all  projects  in  high  and  medium 
risk  counties,  the  Service  will  evaluate 
the  specific  conditions  in  the  area 
expected  to  be  affected  by  the  project  as 
well  as  the  conservation  measures 
incorporated  into  the  project's  design,  in 
determining  whether  the  project  is 
likely  to  contribute  to  incidental  take 
due  to  watercraft  collisions.  The  basic 
prerequisites  to  determining  that 
incidental  take  from  watercraft 
collisions  is  unlikely  to  occur  as  a  result 
of  any  particular  project  are  that:  (1) 


Adequate  speed  zones  exist  in  the  areas 
reasonably  anticipated  to  have  increased 
watercraft  traffic  as  a  residt  of  the 
project;  (2)  signage  in  these  areas  is 
adequate  to  ensure  that  boaters  are 
aware  of  the  speed  zones;  (3)  speed  zone 
enforcement  in  these  areas  is,  or  with 
project  conservation  measiues  will  be, 
sufficient  to  prevent  watercraft 
collisions  from  occurring  as  a  result  of 
the  project;  and  (4)  these  measures  must 
be  in  place  or  will  be  in  place  prior  to 
project  implementation.  If.  for  whatever 
reason,  any  of  these  conditions  are  not. 
or  cannot  be.  satisfied  in  a  particular 
cuea.  then  the  Service  cannot  conclude 
that  a  project  is  not  likely  to  adversely 
affect  manatees.  The  Service  will  advise 
the  Federal  agency  and  applicants  as  to 
the  conservation  measures  which  the 
Service  deems  appropriate  based  on  the 
relative  risks  of  manatee  mortalities  and 
injiuies  in  the  particular  area  where  the 
project  is  located. 

With  respect  to  single  family  docks  as 
an  interim  measure  only,  the  Service, 
based  on  the  best  scientific  and 


commercial  data  available,  may  find 
that  a  financial  contribution  from  any 
applicant  to  an  organization  or  entity 
that  participates  in  and/or  funds 
manatee  conservation  actions  is 
consistent  with  the  principles  in  these 
guidelines.  In  unusual  situations — such 
as  where  the  Federal  agency  advises  the 
Service  that  many  project  applications 
for  single  family  docks  are  pending  in 
an  area  of  particular  importance  to 
manatees,  or  in  an  area  that  is  already 
experiencing  very  high  mortality — the 
Service  may  conclude  that  a  financial 
contribution  is  not  sufficient  to  render 
a  watercraft  access  facility  for  these 
types  of  permit  applications  unlikely  to 
contribute  to  the  incidental  take  of 
manatees. 

Implementation  of  Conservation 
Measures 

In  order  to  effectively  address  adverse 
effects  to  manatees,  the  Service  believes 
that  conservation  measures  should  be 
buih  into  the  project  description  and  be 
implemented  within  the  area  which  the 
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Service  believes,  based  on  the  best 
scientific  and  commercial  data 
available,  is  likely  to  be  affected  by  the 
proposed  watercraft  access  project. 
Currently,  the  Service  has  not  identified 
a  specific  distance  from  the  project  as 
the  area  likely  to  be  affected.  This  is 
because  site-specific  circumstances, 
such  as  watercraft  traffic  patterns  and 
manatee  travel  patterns  will  dictate  the 
affected  area  from  watercraft  in  each 
case.  Incorporation  of  conservation 
measxires  into  a  project  design  can  be 
accomplished  by  having  a  signed 
agreement  with  an  entity  that  has  the 
authority  to  provide  law  enforcement, 
providing  funds  for  law  enforcement  to 
an  entity  that  has  manatee  conservation 
as  a  goal,  or  identifying  and 
implementing  an  activity  that  would 
accomplish  the  goal  of  this  guidance, 
i.e..  ensuring  that  the  conditions  in  an 
area  are  such  that  the  project  does  not 
contribute  to  the  incidental  take  of 
manatees  through  watercraft  collisions. 
In  any  of  these  cases,  the  action  agency 
and/or  applicants  may  develop  site-, 
specific  enforcement  plans,  including 
entering  into  enforcement  agreements, 
facilitating  enforcement  events,  or 
contracting  that  activity  through  a 
conservation  fund  entity.  Agents 
involved  in  enforcement  actions  must 
be  authorized  to  enforce  all  local,  State, 
and  Federal  laws,  including  speed  zone 
restrictions,  necessary  for  the  protection 
of  manatees. 

For  commercial  watercraft  access 
projects  and  multi-family  facilities, 
contributions  should  be  made  and  on- 
the-water  enforcement  ensured  prior  to 
new  watercraft  being  added  to  the 
aquatic  environment.  These 
enforcement  activities  will  be  directed 
at  the  appropriate  location  to  ensure 
that  the  impacts  of  the  project  are  not 
likely  to  adversely  affect  the  manatee  by 
increasing  the  risk  of  mortalities  and 
injuries  through  watercraft  collisions. 
Generally,  these  types  of  complex 
projects  require  more  time  to  resolve 
resource  conflicts  and  to  finalize 
construction  than  simpler  projects  such 
as  single  family  docks.  Permit 
applicants  for  commercial  and  multi- 
family  watercraft  access  projects  may 
also  have  access  to  expertise  to 
complete  individual  agreements  with 
law  enforcement  entities.  Therefore, 
enforcement  efforts  around  larger 
facilities  may  be  more  readily 
accomplished  and  monitored  prior  to 
the  time  construction  is  finalized  and 
new  watercraft  are  added  to  manatee 
habitat. 

If  a  project  is  implemented  in  a 
manner  that  is  not  consistent  with  the 
project  as  consulted  on.  because 
conservation  measiues  are  not  adopted 


and  implemented  as  proposed,  the 
action  agency  will  reinitiate 
consultation,  in  accordance  with  the 
Service's  Consultation  Handbook,  to 
ascertain  whether  additional 
conservation  measures  should  be 
incorporated  into  the  project. 
Fiuthermore.  failure  to  implement  a 
project  as  reviewed  and  approved  by  the 
action  agency  and  the  Service,  to  avoid 
any  incidental  take  resulting  from  the 
project,  may  subject  the  permittee  to 
liability  pursuant  to  the  underlying 
statutes.  Based  on  conversations  with 
the  Corps,  it  is  the  Service's 
understanding  that  the  Corps  will 
suspend  or  revoke  permits  where 
applicants  have  implemented  projects 
in  a  manner  that  is  inconsistent  with  the 
project  as  consulted  on  with  the  Service. 

Establishing  an  Agreement  Directly  With 
a  Law  Enforcement  Entity 

If  an  applicant  elects  to  establish  an 
agreement  or  contract  directly  with  an 
entity  that  can  provide  law  enforcement, 
the  agreement  or  contract  must  be 
completed  before  the  Service  makes  a 
final  determination  on  the  proposed 
project.  The  entity  that  provides  the  law 
enforcement  personnel  must  be  able  to 
provide  personnel  certified  to  enforce 
all  local,  State,  and  Federal  laws, 
including  speed  zone  restrictions, 
necessary  for  the  protection  of 
manatees.  Specific  details  included  in 
the  agreement  or  contract  must  be  based 
on  a  biological  evaluation  which 
includes  a  description  of  the  proposed 
action,  manatee  habitat,  and  manatee 
critical  habitat  affected  by  the  proposed 
action;  a  thorough  analysis  of  effects  of 
'  the  proposed  action  on  manatees, 
manatee  habitat,  and  manatee  critical 
habitat;  and  a  detailed  and  thorough 
description  of  the  proposed  manatee 
conservation  measure(s).  The  agreement 
or  contract  must  describe  how  the 
funding/in-kind  resources  will  be 
utilized  by  the  law  enforcement  entity 
(e.g.,  how  much  the  funding/in-kind 
resources  will  increase  the  hours  of 
Marine  Patrol  Unit  operation,  the 
amoimt  of  fuel  and  maintenance  of 
Marine  Patrol  Units  to  be  supplied,  the 
amount  and  type  of  equipment  to  be 
supplied)  and  describe  and  justify  the 
specific  geographic  area  within  which 
the  increased  law  enforcement  will  be 
applied.  The  agreement  or  contract  must 
be  completed  before  the  Service  makes 
a  final  determination  on  the  proposed 
project  to  ensure  that  incidental  take  of 
the  manatee  is  unlikely  to  occur  after 
project  implementation. 

Such  an  agreement  or  contract  must 
also  specify  applicant  reporting 
requirements  to  the  Federal  action 
agency  and/or  the  Service.  Specific 


reporting  details  must  be  included  in 
the  agreement  or  contract.  Such  details 
must  include,  but  are  not  limited  to:  the 
number  of  officers  provided,  the  number 
of  officer  hours  spent  on  the  water 
enforcing  manatee  speed  zones,  the 
number  of  on-the-water  public  contacts 
(e.g.,  citations,  warnings)  made  by  law 
enforcement  staff,  the  number  of  hours 
and  type  of  training  that  officers 
received  on  law  enforcement  related  to 
manatees,  the  types  of  equipments  and 
material  purchased,  the  amount  of  funds 
expended  for  material  and  equipment. 
the  amount  of  administrative  overhead 
required  to  implement  this  agreement/ 
contract,  the  number  of  manatees 
observed  by  enforcement  officers  inside 
and  outside  of  designated  speed  zones, 
the  number  of  near  misses  of  manatee- 
watercraft  collisions  observed,  and  the 
ten-year  annual  average  number  of 
watercraft-related  manatee  mortalities 
within  one-half  mile  of  the  boundaries 
of  the  area  patrolled  by  the  increased 
law  enforcement  prior  to  and  after 
implementation  of  increased  law 
enforcement. 

Providing  Funds  for  Enforcement  and/or 
Education  to  a  Conservation  Entity 

Permit  applicants  for  single  family 
watercraft  access  projects  generally  do 
not  have  the  knowledge  or  resources  to 
complete  individual  agreements  with 
law  enforcement  entities.  In  addition, 
the  amount  of  funds  contributed  for  one 
access  point  or  even  several  small 
projects  together  is  not  conducive  to 
implementing  an  effective  enforcement 
program.  The  primary  purpose  of 
establishing  a  manatee  conservation 
fund  with  a  conservation  organization  is 
to  provide  single  family  applicants  for 
watercraft  access  projects  an  efficient 
and  effective  means  to  reduce  the 
impacts  of  their  watercraft  access 
facility  on  manatees. 

While  the  resources  to  track  an 
individual  single  family  contribution  to 
a  specific  law  enforcement  effort  may 
exceed  the  cost  of  on-the-water 
enforcement,  pooling  such  contributions 
will  be  more  effective.  The  aggregation 
of  many'small  contributions  into  one 
fund  provides  the  ability  to  implement 
viable  and  effective  enforcement 
programs  in  the  area  of  impacts  frtim 
single  family  watercraft  access  projects 
that  could  not  be  accomplished 
individually.  However,  application  of 
the  increased  enforcement  prior  to 
completion  of  a  given  single  family 
watercraft  access  project  may  not  be 
assured  in  every  case.  The  overall  goal 
of  the  placement  of  these  enforcement 
activities  made  possible  by  the  pooled 
funds  is  to  direct  the  activities  in 
appropriate  locations  that  ensure  that 
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the  impacts  of  the  proiects  are  not  likely 
to  cause  incidental  take  of  manatees. 
Additionally,  concentrated  law 
enforcement  events  (e.g.,  weekend  task 
forces)  may  provide  one  means  to  target 
areas  with  high  rates  of  permit 
applications  for  single  family  watercraft 
access  projects  to  ensure  on-the-water 
enforcement  is  focused,  to  the 
maximum  extent  practicable,  prior  to 
the  addition  of  watercraft  to  manatee 
habitat 

In  order  to  contribute  funds  to  a 
conservation  organization,  permit 
applicants  for  watercraft  access  projects 
other  than  single  family  applicants  must 
meet  the  following  praequisites 
ensuring  that  incidental  take  from 
watwcraft  collisions  is  unlikely  to  occur 
as  a  result  of  their  particular  project:  (1) 
Adequate  speed  zones  exist  in  the  areas 
reasonably  anticipated  to  have  increased 
watercraft  trafBc  as  a  result  of  the 
project;  (2)  signage  in  these  areas  is 
adequate  to  ensure  that  boaters  are 
aware  of  the  speed  zones;  (3)  speed  zone 
enforcement  in  these  areas  is,  or  with 
project  conservation  measures  will  be, 
sufficient  to  prevent  watercraft 
collisions  from  occurring  as  a  result  of 
the  project;  and  (4)  these  measures  must 
be  in  place  or  will  be  in  place  prior  to 
project  implementation.  Again,  if  for 
whatever  reason  any  of  these  conditions 
are  not  or  cannot  be  satisfied  in  a 
particular  area,  then  the  Service  cannot 
conclude  that  a  project  is  not  likely  to 
adversely  affect  manatees. 

The  Service  is  working  with  the  State, 
coimties,  local  governments  and 
conservation  organizations  to  establish 
programs  for  use  by  pormit  applicants. 

Ifan  applicant  elects  to  provide  a 
conservation  contribution  as  a 
conservation  measure,  the  applicant 
must  include  in  the  proposed 
contribution  any  additional  fees 
required  to  adndnistratively  manage  the 
funds  by  the  entity.  The  omtribution  of 
funds  must  be  transfnred  to  the 
conservation  entity  prior  to  the  Service's 
final  determination  on  the  proposed 
project  The  agreement/contract 
between  the  entity  that  receives  the 
funds  from  the  applicant  and  the  entity 
to  which  the  funds  are  transferred  for 
enforcement  purposes  must  include 
information  explaining  how  the  funding 
will  be  used  (e.g.,  how  much  the 
funding  will  increase  the  hours  of 
enforcement  on  the  water,  or  how  much 
fuel  or  maintenance  of  watercraft  will  be 
supplied  by  the  funding,  or  the  amount 
and  type  of  equipment  to  be  supplied) 
and  describe  the  area  within  which  the 
funds  will  be  used.  The  agreement/ 
contract  must  also  include  the  reporting 
reqiiirements  identified  in  the  previous 
section. 


Again,  based  on  the  best  scientific  and 
commercial  data  available  and  as  an 
interim  measure  only,  the  Service  may 
find  that  a  financial  contribution  fitim 
any  applicant  to  an  organization  or 
entity  that  participates  in  and/or  funds 
manatee  conservation  actions  is 
consistent  with  the  principles  in  these 
guidelines. 

Implementation  of  Conservation 
Measures  Where  Inadequate  Speed 
Zones  Exist  or  Are  Being  Inadequately 
Enforced 

Of  the  14  Florida  counties  totally 
within  high  risk  manatee  areas,  four 
counties  currently  have  either  no  speed 
zones  or  only  site-specific  speed  zones. 
Additionally,  the  Service  considers 
many  of  the  existing  speed  zones  in 
portions  of  these  14  counties  to  be 
insiifficient  or  inadequately  enforced  for 
the  Service  to  concur  with  a 
determination  that  the  project  will  not 
adversely  afiect  manatees  by 
contributing  to  incidental  take  through 
watercraft  collisions.  Within  these 
counties,  where  speed  zones  are 
currently  lacking  or  inadequate,  it  must 
be  shown  that  appropriate  speed  zones 
are  in  place  in  the  areas  anticipated  to 
be  affected  by  the  project,  speed  zone 
signage  is  adequate  throughout  these 
areas,  and  that  adequate  levels  of  speed 
zone  enforcement  will  occur  throughout 
these  areas  before  the  Service  can 
determine  that  a  proposed  watercraft 
access  facility  is  unlikely  to  cause 
incidental  take  of  manatees. 

Jhese  types  of  determinations  will 
need  to  be  made  on  a  case-by-case  basis 
based  on  the  specific  circumstances  and 
conservation  needs  present  in  the  area. 
]f  it  is  determined  that  the  existing 
speed  zones  are  not  adequate  to  reduce 
incidental  take  to  an  imlikely  to  occur 
level  or  that  the  speed  zones  will  not  be 
adequately  enforced  even  with 
conservation  measures  incorporated 
into  the  project  design,  the  Service 
would  not  be  able  to  coiuJude  that  the 
project  is  not  likely  to  contribute  to  the 
incidental  take  of  manatees  through 
watercraft  collisions. 

Of  the  15  counties  with  medium  risk 
areas  only,  nine  have  county-wide 
(Nassau  and  St.  Lucie)  or  site-specific 
(Flagler,  Hernando,  Lake,  Levy,  Pinellas, 
Putnam,  and  Seminole)  speed  zones. 
The  remaining  six  medium  risk  counties 
(Dixie,  Glades,  Hendry,  Pasco,  Taylor, 
and  Wakulla)  have  no  enforceable  speed 
zones.  As  with  high  risk  counties,  the 
Service  will  make  case-by-case 
determinations  as  to  whether  a  project 
is  likely  to  contribute  to  the  incidental 
take  of  manatees  through  watercraft 
collisions,  in  light  of  manatee  mortality 
history  and  trends  in  the  area,  as  well 


as  any  conservation  measures 
incorporated  into  the  project's  design.  In 
those  areas  where  speed  reduction  is 
necessary  yet  no  speed  zones  currenUy  • 
exist  and/or  speed  zones  will  not  be 
sufficienUy  enforced  to  render 
watercraft  collisions  in  the  affected  area 
unlikely  to  occirr  (despite  any 
conservation  measures  incorporated 
into  the  project's  design),  we  believe 
that  we  would  not  be  able  to  concur 
with  a  determination  that  the  project  is 
not  likely  to  result  in  the  incidental  take 
of  manatees  through  watercraft 
collisions. 

Since  projects  in  low  risk  coimties 
have  no  history  of  any  watercraft-related 
manatee  mortality,  the  Service  will 
likely  find  that  proposed  projects  in 
these  areas  are  imlikely  to  contribute  to 
the  incidental  take  of  manatees  through 
watercraft  collisions.  As  with  any 
proposed  project  in  manatee  habitat, 
however,  the  Service  will  assess,  on  a 
case-by-case  basis,  whether  any  project 
is  likely  to  result  in  incidental  take 
throjugh  watercraft  collisions  or  have 
any  adverse  effects  on  the  species. 

Determining  the  Amount  of  Increased 
Law  Enforcement  Hours  Necessary 

As  stressed  previously,  in  order  to 
conclude  that  any  project  in  high  or 
medium  risk  coimties  will  not 
contribute  to  incidental  take  of 
manatees  through  watercraft  collisions, 
the  Service  must  assess  whether 
adequate  speed  zones  in  the  affected 
areas  exist  and  whether  these  speed 
zones  are  being,  or  will  be  (prior  to 
project  impacts),  sufficiently  enforced 
so  that  the  project  is  unlikely  to 
contribute  to  the  incidental  take  of 
manatees  through  watercraft  collisions. 
In  making  these  determinations,  the 
Service  will  rely  on  the  best  scientific 
and  commercial  data  available 
(including,  for  example,  manatee 
mortality  data  for  a  particular  area, 
information  regarding  boater 
compliance  with  speed  zones  in  the 
area,  the  anticipated  beneficial  effect  of 
any  conservation  measures  incorporated 
into  a  project's  design,  including  the 
degree  to  which  those  measures  are 
anticipated  to  increase  speed  zone 
enforcement  in  the  area,  etc.). 

While  recognizing  the  necessity  for 
site-specific,  case-by-case 
determinations,  we  are  interested  in 
reviewing  alternative  methods  for 
assessing  the  adequacy  of  speed  zone 
enforcement  in  manatee  habitat,  i.e., 
how  the  Service  should  analyze  whether 
speed  zone  enforcement  in  a  particular 
area  is,  or  will  be  (in  light  of  any 
conservation  measures  incorporated 
into  a  project)  sufficient  to  ensure  that 
the  incidental  take  of  manatees  through 
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watercraft  collisions  do  not  occur  as  a 
result  of  new  watercraft  access  projects 
in  an  area.  Accordingly,  we  invite 
comments  regarding  such  methods  as 
well  as  any  other  features  of  this 
guidance  document. 

Application  of  this  guidance  will 
result  in  increased  speed  zone 
enforcement.  These  enforcement  efforts 
will  be  directed  to  the  areas  where  new 
access  facilities  are  developed  to  assure 
that  potential  incidental  take  associated 
with  the  new  watercraft  access  facility 
is  unUkely  to  occur  and  thus  incidental- 
take  exemption  is  not  needed.  This 
increased  enforcement  will  emphasize 
laws  and  regulations  that  relate  to 
manatee  incidental  take,  whereas 
current  enforcement  activities  are 
comprised  of  a  broad  suite  of 
enforcement  duties  (e.g.,  fishing 
violations,  no  wake  zone  violations, 
safety  violations)  only  some  of  which 
affect  the  incidental  take  of  manatees.  In 
addition  to  ensuring  that  the  likelihood 
of  incidental  take  related  to  new 
watercraft  access  is  reduced  to  an 
unlikely  to  occur  level,  added 
enforcement  in  these  areas  will  also 
serve  to  decrease  the  likelihood  of 
incidental  take  fi'om  pre-existing 
watercraft  activity. 

We  believe  that  law  enforcement  will 
control  watercraft  operator  behavior  to 
reduce  effects  to  an  unlikely  to  occur 
level  until  such  time  as  the  long-term 
strategy  is  finalized  for  manatee 
conservation.  Proposing  the  guidance 
within  this  document  as  an  interim 
strategy,  the  Service  believes  that  up  to 
ten  years  may  be  required  to  finalize 
this  long-term  conservation  strategy. 
Therefore,  we  have  established  this  ten- 
year  guidance  document  as  operating 
procedures  until  such  time  that  the 
long-term  conservation  strategy  for 
manatee  conservation  is  implemented, 
such  as  the  development  of  incidental 
take  regulations  under  MMPA  or  the 
establishment  of  federally-designated 
manatee  sanctuaries  and  refuges  or  the 
implementation  of  a  statewide  boater 
registration  fee  to  support  increased  law 
enforcement.  We  conducted  the 
following  analysis  to  determine  the 
level  of  increased  law  enforcement 
necessary  in  high  and  medium  risk 
areas  to  ensure  that  watercraft  access 
projects  will  efiiectively  decrease  to  an 
unlikely  to  occur  level  the  likelihood  of 
incidental  take  associated  with  that 
project. 

We  calculated  a  recommended  level 
of  increased  enforcement  per  watercraft 
access  point  in  high-risk  counties. 
Currently,  Florida  has  a  statewide 
average  of  one  Florida  Marine  Patrol 
enforcement  officer  per  1,356  registered 
watercr^.  1%e  total  number  of  work 


hours  in  a  year  given  a  40-hour  work 
week  is  2,080.  Dividing  this  total 
number  of  work  hours  by  1 ,356 
registered  watercraft  yields  a  current 
average  of  1.5  hours  of  enforcement  per 
registered  watercraft  per  year.  Because 
trends  in  watercraft-related  manatee 
mortality  continue  to  rise  statevtdde,  we 
believe  that  a  conservation  law 
enforcement  level  that  exceeds  this 
ciurent  average  per  registered 
watercraft,  that  is  strategically  applied 
to  increase  enforcement  of  manatee  laws 
and  regulations,  and  that  extends  over  a 
ten-year  period,  is  necessary  to  ensure 
that  incidental  take,  due  to  additional 
watercraft  gaining  access  through  the 
project,  will  be  unlikely  to  occur.  The 
annual  change  in  watercraft-related 
manatee  mortality  between  1990-1999 
averaged  more  than  nine  percent. 
Therefore,  in  order  for  the  project  to  not 
likely  adversely  affect  and  not  likely 
cause  the  incidental  take  of  manatees, 
we  find  that  additional  enforcement 
must  be  provided  at  a  level  of  the 
current  statewide  average  plus  ten 
percent  (1.65  hours)  per  watercraft 
provided  access  per  year  for  ten  years. 
For  applicants  establishing  an 
agreement  directly  with  a  law 
enforcement  entity,  the  agreement  must 
indicate  the  total  number  of 
enforcement  hours  (number  of 
watercraft  access  points  x  1.65  hours) 
for  the  ten-year  period  necessary  to 
ensure  that  incidental  take  is  unlikely  to 
occur. 

For  single  family  applicants 
contributing  funds  to  a  conservation 
entity,  the  contribution  amount  must  be 
sufficient  to  provide  1.65  hours  of 
enforcement  per  year  for  the  ten-year 
period  necessary  to  ensure  that 
incidental  take  is  unlikely  to  occur. 
Again,  based  on  the  best  scientific  and 
commercial  data  available  and  as  an 
interim  measure  only,  the  Service  may 
find  that  a  financial  contribution  bom 
any  applicant  to  an  organization  or 
entity  tiiat  participates  in  and/or  funds 
manatee  conservation  actions  is 
consistent  with  the  principles  in  these 
guidelines. 

The  current  ratio  of  one  law 
enforcement  officer  per  1,356  registered 
watercraft  is  a  statewide  average  and  not 
a  site-specific  ratio.  Applying  this  ten 
percent  increase  in  law  enforcement 
above  the  current  statewide  average  will 
result  in  an  enforcement  increase  by  a 
ratio  of  one  officer  per  1,261  watercraft, 
a  110  percent  increase  over  the  current 
level  of  State  law  enforcement,  within 
the  area  likely  to  be  affected  by  the 
watercraft  access  facility,  assvuning  that 
State  law  enforcement  levels  remain  the 
same.  At  this  time,  the  Service  does  not 
have  ttiy  iidbnnaUon  to  indicate  that 


such  law  enforcement  level  will 
increase  or  decrease. 

Nonetheless,  as  stressed  previously, 
in  order  to  conclude  that  any  project  in 
high  or  mediimi  risk  counties  will  not 
contribute  to  incidental  take  of 
manatees  through  watercraft  collisions, 
the  Service  must  assess  whether 
adequate  speed  zones  in  the  affected 
areas  exist  and  whether  these  speed 
zones  are  being,  or  will  be  (prior  to 
project  impacts),  sufficienUy  enforced 
so  that  the  project  is  unlikely  to 
contribute  to  the  incidental  take  of 
manatees  through  watercraft  collisions. 

We  are  considering  alternate  methods 
of  determining  the  appropriate  level  of 
increased  law  enforcement  necessary 
per  watercraft  access.  One  such  method 
would  involve  calculating  a  relative  risk 
ratio  for  discrete  geographic  areas  such 
as  counties.  Such  a  ratio  might  be 
calculated  based  on  the  number  of 
manatees  that  summer  or  winter  in  the 
area,  the  number  of  registered  watercraft 
in  the  area,  and  the  average  aimual 
mortality  in  the  area.  By  calculating 
such  a  risk  ratio,  we  could  determine 
the  law  enforcement  level  to  be 
recommended  in  current  high  mortality 
areas  relative  to  law  the  enforcement 
levels  in  areas  where  mortality  is 
currently  low.  We  currently  do  not  have 
manatee  abundance  data  for  each 
county  that  would  allow  us  to  calculate 
such  a  risk  ratio.  We  also  are  unaware 
of  data  that  would  allow  us  to  account 
for  the  effect  of  watercraft  registered  in 
other  states  and  brought  into  Florida 
waters.  We  invite  your  comments  on  the 
use  of  the  current  statewide  average 
enforcement  ratio  plus  ten  percent,  and 
on  the  potential  use  of  relative  risk  areas 
in  determining  the  appropriate  level  of 
increased  enforcement  necessary  per 
watercraft  access.  We  also  invite 
suggestions  on  any  other  equitable 
method  of  determining  an  appropriate 
law  enforcement  level. 

Based  upon  comments  received,  we 
may  choose  to  modify  the  guidance  on 
the  appropriate  level  of  increased 
enforcement  necessary  per  watercraft 
access.  Nonetheless,  this  document 
reflects  the  level  of  law  enforcement  the 
Service  currently  finds  to  be  adequate 
based  on  the  best  scientific  and 
commercial  data  available  to  reduce 
incidental  take  of  manatees  to  the  point 
that  it  is  unlikely  to  occur  with  respect 
to  new  watercraft  access  fecilities.  We 
will  continue  to  monitor  manatee 
mortality  in  these  high  risk  areas  to. 
ascertain  if  the  recommended  law 
enforcement  level  of  1.65  hours  of 
enforcement  per  watercraft  access  per   . 
year  is  sufficient  or  necessary  to  ensure 
that  incidental  take  is  urilikely  to  occur 
as  a  result  of  the  increased  access  from 
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that  feciUty.  We  will  amend  this 
guidance  in  the  future  if  this  level  of 
law  enforcement  improves  or  is 
insufficient.  Factors  that  may  influence 
the  law  enforcement  level  may  include: 
Watercrait-related  mortality  numbers 
and  trends;  manatee  population  trends; 
law  enforcement  events,  amount  and 
extent  of  speed  zones;  and  designation 
of  sanctuaries.  The  Service  will  ensure 
that  any  change  to  the  recommended 
law  enforcement  level  is  based  on  the 
most  current  scientific  information 
available. 

If  the  proposed  conservation  measure 
in  a  high  mortality  risk  county  involves 
provicting  equipment  or  training  to  law 
enforcement  officers,  the  amount  of 
equipment  or  training  to  be  provided 
must  be  equal  in  conservation  value  to 
1.65  hours  of  enforcement  per  watercraft 
that  is  provided  access  per  year  over  a 
ten-year  period. 

Medium  risk  areas,  based  on  manatee 
mortality  data,  experience 
approximately  ten  percent  of  the  total 
manatee  mortaUty  that  is  measiired  in 
high  risk  areas.  Given  the  reduced 
degree  of  risk  associated  with  medium 
risk  areas,  ten  percent  of  the  high  risk 
area  law  enforcement  effort  is  needed  to 
reduce  indirect  effects  to  the  point  that 
the  bdlity  is  unlikely  to  cause 
incidental  take  of  manatees  or  adversely 
effect  critical  habitat.  Based  on  this 
percentage,  a  project  should 
incorporate,  for  each  watercraft  that  is 
provided  access,  0.16  hour  of 
enforcement  per  year  over  a  ten-year 
pwiod.  This  ten  percent  change  applies 
equally  to  funds  contributed  to  a 
conservation  entity,  i.e.,  the 
contribution  amount  from  single  family 
applicants  must  be  sufficient  to  provide 
0.16  hour  of  enforcement  per  year  for 
the  ten-year  period  necessary  to  ensure 
that  incidental  take  is  unlikely  to  occvu. 

If  it  is  determined  that  means  other 
than  increasing  law  enforcement  hours 
on  the  water  may  be  an  appropriate 
conservation  measure  in  a  medium  risk 
county,  the  alternate  means  should  be 
comparable  in  value  to  0.16  hours  of 
enforcement  per  year  over  the  ten-year 
period. 

Low  risk  areas  represent  the  extended 
summer,  or  warm  season,  manatee 
range.  In  low  risk  areas,  there  is  no 
documented  watercraft-related  mortality 
and,  at  this  time,  we  believe  that  the 
potential  for  incidental  take  from 
watercraft  is  unlikely  to  occur.  Thus,  we 
do  not  believe  that  in  these  areas 
conservation  measures  included  as  part 
of  a  proposed  watercrsift  access  facility 
^11  be  necessary  to  come  to  a  not  likely 
to  adversely  affect  determination. 
However,  any  project  that  would 
incorporate  such  conservation  efforts 


would  contribute  to  overall  manatee 
recovery  and  such  incorporation  of 
measures  is  encouraged. 

Program  Monitoring  and  Eralnation 

The  effectiveness  of  this  guidance  will 
be  evaluated  on  a  continuing  basis  by 
comparing  watercraft-related  manatee 
mortality  data  in  areas  where  law 
enforcement  has  been  increased  to 
previous  rates  of  mortality.  Although 
review  of  program  implementation  and 
evaluation  of  manatee  mortality  and 
injury  are  continuous  processes,  the 
manatee  mortality  risk  areas  will  be 
assessed  at  one-year  intervals  after 
implementation  of  this  guidance.  If  the 
Service  determines  at  any  time  that  this 
interim  strategy  is  not  meeting  its 
intended  objectives,  then  it  will  be 
altered,  suspended,  or  revoked  until 
corrections  can  be  made  to  rectify  the 
situation.  Monitoring  implementation 
and  effectiveness  will  determine  the 
need  to  continue,  to  extend  the  scope  of, 
to  change  elements  of,  and/or  to  add 
new  components  to  the  guidance.  The 
Service  will  have  a  lead  position  that 
will  be  responsible  for  monitoring  and 
accounting  in  coordination  with  the 
Manatee  Recovery  Team  and  all 
facilities  that  implement  this  guidance. 
Records  and  databases  maintained  by 
the  Service  can  be  reviewed  by  the 
public  upon  request.  Table  One  of  the 
Guidance,  which  reflects  the  high,   / 
medium,  and  low  risk  areas,  will  b^ 
revised  based  annually  on  current/ 
mortality  data. 

Long-Term  Conservation  Strategy 

Enforcement  continues  to  be  validated 
as  an  effective  means  of  conserving  the 
manatee  by  reduction  in  adult  mortality. 
However,  a  larger  program  than  that 
provided  by  this  interim  strategy  is 
necessary  to  address  existing  watercraft- 
related  mortality.  Such  a  program  has 
not  been  developed  and  we  are 
currentiy  working  with  various  entities 
to  accomplish  this  goal  through  an 
incident^  take  regulation  under  the 
MMPA.  Concurrently,  we  are  working 
with  all  partners  to  ensure  speed  zone 
placement  and  enforcement  is  both 
appropriate  and  adequate. 

We  encourage  the  State  of  Florida, 
Corps  of  Engineers,  or  other  Federal, 
tribal,  local,  and  private  entities  to  seek 
incidental  take  authorization  for  their 
activities  that  are  likely  to  cause  the 
incidental  take  of  manatees  as  defined 
under  the  ESA  and  MMPA,  instead  of 
addressing  access  developments  one  by 
one  through  the  u!;e  of  this  interim 
strategy.  Incidental  take  may  be 
authorized  under  the  MMPA  if  the 
Service  finds  that  incidental  take 
associated  with  the  requester's  activity, 


after  taking  into  account  ail  measures 
committed  to  by  the  requester  to  reduce 
the  affect  of  the  activity,  will  have  a 
negUgible  impact  on  manatees. 
Incidental  take  can  be  exempted  imder 
the  ESA  only  upon  completion  of 
authorization  under  the  MMPA.  The 
MMPA  incidental  take  regulation 
process  requires  compliance  with  the 
National  Environmental  Policy  Act  and 
public  comment  and  review.  The  result 
of  this  rulemaking  process  would  be  to 
address  incidental  take  imder  the 
MMPA  and  the  ESA  in  the  process  of 
recovering  the  manatee.  The  final 
Manatee  Recovery  Plan  is  expected  to 
support  both  the  interim  strategy  and 
this  long  term  rulemaking  process  and 
provide  additional  guidance  if  deemed 
appropriate  by  the  Service  and  the 
Manatee  Recovery  Team. 

Public  Comments  Solicited 

We  are  seeking  information,  views, 
and  opinions  from  the  public  related  to 
this  interim  strategy,  the  supporting 
analyses,  and  proposed  implementation. 
We  will  consider  all  comments  received 
by  the  date  specified  above. 

Authority:  The  authority  for  this  action  is 
section  7  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531  et  seq.] 

Dated:  December  18,  2001. 
Sam  D.  Hamihon, 
Regional  Director. 
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DEPARTMENT  OF  THE  irfTERIOR 

Bureau  of  RaclamatkMi 

Arrowrrock  Dam  Outtot  Works 
Rehabilitation,  INT-FES  01-12 

agency:  Biueau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  Availability  of  Final 

Environmental  Impact  Statement. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  the 
Department  of  the  Interior,  Bureau  of 
Reclamation  (Reclamation)  has  prepared 
a  final  environmental  impact  statement 
(Final  EIS)  to  examine  the  impacts  of 
alternatives  to  rehabilitate  the  outlet 
works  at  Arrowrock  Dam.  The  Bureau  of 
Reclamation  proposes  to  remove  10 
lower  level  Ensign  valves  and  replace 
them  with  clamshell  gates.  Two  action 
alternatives  were  identified  that  differed 
only  in  the  timing  of  reservoir 
drawdown,  and  the  elevation  of 
Arrowrock  Reservoir  and  Lucky  Peak 
Lake  in  the  third  construction  season. 
The  preferred  alternative  requires  a 


longer  period  of  drawdown  of 
Arrowrock  Reservoir,  but  both 
Arrowrock  Reservoir  and  Lucky  Peak 
Lake  would  remain  at  a  higher  elevation 
than  with  the  other  action  alternative. 
Based  upon  comments  received  on  the 
Draft  EIS  concerning  impacts  to  water 
quality  and  bull  trout,  the  preferred 
alternative  was  modified  so  that  the 
probability  of  use  of  the  sluice  gates  was 
reduced  to  approximately  15%.  The  No 
Action  Alternative  is  also  evaluated. 
The  No  Action  Alternative  is  defined  as 
the  most  likely  future  without  the 
proposed  project,  and  includes  actions 
that  would  be  required  for  an  intensive 
maintenance  program  if  the  Ensign 
valves  were  not  replaced. 
AOORESSES:  Comments  may  be 
addressed  to  Mr.  John  Tiedeman, 
Bureau  of  Reclamation,  1150  N.  Curtis 
Road,  Suite  100.  Boise  ID  83706-1234. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  Tiedeman,  (208)  378-5034. 
SUPPt^MENTARY  INFORMATION:  Arrowrock 
Dam  and  Reservoir,  completed  in  1915, 
were  constructed  by  the  Bureau  of 
Reclamation  (Reclamation).  The  dam  is 
located  on  the  main  stem  Boise  River 
about  17  river  miles  upstream  from  the 
city  of  Boise.  Anderson  Ranch  Dam  and 
Reservoir,  located  on  the  South  Fork 
Boise  River  and  generally  east  of 
Arrowrock  Dam,  were  completed  by 
Reclamation  in  1950.  Lucky  Peak  Dam 
and  Lake,  located  to  the  southwest  and 
about  11  river  miles  downstream  of 
Arrowrock  Dam,  were  completed  by  the 
U.S.  Army  Corps  of  Engineers  (Corps)  in 
1957.  Reclamation  and  the  Corps 
operate  the  three  storage  dams  in  a 
coordinated  method  for  irrigation  water 
supply  (Reclamation  markets  the  water 
supply  in  Lucky  Peak  Lake  for 
irrigation),  flood  control,  recreation,  and 
fish  and  wildlife. 

Reclamation  began  considering 
modification  of  Arrowrock  Dam  outlet 
works  in  1982;  some  conceptual  designs 
for  replacement  of  some  of  the  Ensign 
valves  were  developed  in  1983.  Over 
several  years,  various  possible  designs 
were  identified  and  evaluated,  and  in 
1987  a  conceptual  design  using 
clamshell  gates  was  developed. 
Increasing  maintenance  problems 
resulted  in  the  current  effort  to  identify 
and  evaluate  solutions  to  the 
maintenance  problems  associated  with 
the  now  85-year  old  Ensign  valves.  The 
scope  of  this  study  was  limited  to  valve 
replacement  to  retain  and  improve 
operational  flexibility  of  Arrowrock 
Dam  and  Reservoir.  Environmental 
effects  of  the  action  and  No  Action 
alternatives  were  analyzed  for  the 
stream  reaches  and  reservoirs  upstream 
and  downstream  frtim  Arrowrock  Dam 


and  Reservoir.  Potential  environmental 
effects  are  generally  limited  to  those 
associated  with  construction  and  the 
reservoir  drawdowns  necessary  for 
maintenance  and  replacement  of  the 
lower  outlets.  One  of  the  major  concerns 
is  about  impacts  tp  bull  trout  which  are 
found  in  Arrowrock  Reservoir  and 
upstream;  bull  trout  were  listed  as  a 
threatened  species  in  Jime,  1998. 

Reclamation's  scoping  process 
included  numerous  meetings  with  state 
and  Federal  agencies,  local  groups,  and 
interested  individuals.  Notices  of  intent 
to  prepare  an  EIS  and  to  hold  public 
scoping  meetings  were  published  and 
two  public  scoping  meetings  were  held 
on  November  20,  1998.  Public 
comments  received  during  scoping  were 
considered  in  the  development  of 
alternatives.  Following  release  of  the 
Draft  EIS,  two  Public  Hearings  were 
held  on  December  12,  2000.  Based  upon 
comments  received  concerning  water 
quality  and  impacts  to  bull  trout  diuing 
the  Draft  EIS  review  period,  the 
preferred  alternative  was  modified  by 
reducing  the  probability  of  use  of  the 
sluice  gates  tol5%. 

The  Final  EIS  is  available  for  viewing 
on  the  internet  at:  http:// 
www.pn.usbr.gov/project/arrowrock/ 
arrowrock.  shtml 

Dated:  March  9,  2001. 
Kenneth  R  Pedde, 

ActingRegional  Director,  Pacific  Northwest 

Region. 

[FR  Doc.  01-6308  Filed  3-13-01;  8:45  am] 

BILUNG  CODE  4310-MN-P 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigation  No.  731-TA-894  (Final)] 

Certain  Ammonium  Nitrate  From 
Ukraine 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Scheduling  of  the  final  phase  of 
an  antidumping  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  the  final 
phase  of  antidumping  investigation  No. 
731-TA-894  (Final)  under  section 
735(b)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  §  1673d(b))  (the  Act)  to  determine 
whether  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  less-than-fair-value  imports 
from  Ukraine  of  certain  anmionium 
nitrate,  provided  for  in  subheading 


3102.30.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States.' 

For  further  information  concerning 
the  conduct  of  this  phase  of  the 
investigation,  hearing  procedures,  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201 ,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  C  (19  CFR  part  207). 
EFFECTIVE  DATE:  March  5.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Taylor  (202-708-4101),  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 
SUPPL£MENTARY  INFORMATION: 

Background. — The  final  phase  of  this 
investigation  is  being  scheduled  as  a 
result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  certain 
anunonitmi  nitrate  from  Ukraine  are 
being  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  733  of  the  Act  (19  U.S.C.  1673b). 
The  investigation  was  requested  in  a 
petition  filed  on  October  13.  2000.  by 
the  Committee  For  Fair  Ammonium 
Niti-ate  Trade  ("COFANT")  whose 
members  include  Air  Products  & 
Chemicals.  Inc.,  Allentown,  PA; 
Mississippi  Chemical  Corp.,  Yazoo  City, 
MS;£1  Dorado  Chemical  Co.,  Oklahoma 
City,  OK;  La  Roche  Industries,  Inc., 
Atlanta,  GA;  and  Nitram,  Inc.,  Tampa, 
FL. 

Participation  in  the  investigation  and 
public  service  list. — Persons,  including 
industrial  users  of  the  subject 
merchandise  and,  if  the  merchandise  is 
sold  at  the  retail  level,  representative 


■  For  purposes  of  this  investigation.  Commerce 
has  defined  the  subject  merchandise  as  "sohd. 
fertilizer  grade  ammonium  nitrate  ('ammonium 
nitrate')  products,  whether  prilled,  granular  or  in 
other  solid  form,  with  or  without  additives  or 
coating,  and  with  a  bulk  density  equal  to  or  greater 
than  S3  pounds  per  cubic  foot.  Specifically 
excluded  from  this  scope  is  solid  ammonium  nitrate 
with  a  bulk  density  less  than  53  pounds  per  cubic 
foot  (commonly  referred  to  as  industrial  or 
explosive  grade  ammonium  nitrate)." 
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consiuner  organizations,  wishing  to 
participate  in  the  final  phase  of  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's 
rules,  no  later  than  21  days  prior  to  the 
hearing  date  specified  in  this  notice.  A 
party  that  filed  a  notice  of  appearance 
during  the  preliminary  phase  of  the 
investigation  need  not  file  an  additional 
notice  of  appearance  during  this  final 
phase.  The  Secretary  will  maintain  a 
public  service  list  containing  the  names 
and  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  the 
investigation. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  BPI  service  list. — Pursuant  to 
section  207.7(a)  of  the  Commission's 
rules,  the  Secretary  will  make  BPI 
gathered  in  the  final  phase  of  this 
investigation  available  to  authorized 
appUcants  imder  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  no  later  than  21 
days  prior  to  the  hearing  date  sf>ecified 
in  this  notice.  Authorized  applicants 
must  represent  interested  parties,  as 
defined  by  19  U.S.C.  §  1677(9),  who  are 
parties  to  the  investigation.  A  party 
granted  access  to  BPI  in  the  preliminary 
phase  of  the  investigation  need  not 
reapply  for  such  access.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  under  the  APO. 

Staff  report. — The  prehearing  staff 
report  in  the  final  phase  of  this 
investigation  will  be  placed  in  the 
nonpublic  record  on  June  12,  2001,  and 
a  pubhc  version  will  be  issued 
thereafter,  pursuant  to  section  207.22  of 
the  Commission's  rules. 

Hearing. — The  Commission  will  hold 
a  hearing  in  connection  with  the  final 
phase  of  this  investigation  beginning  at 
9:30  a.m.  on  June  26,  2001.  at  the  U.S. 
International  Trade  Commission 
Building.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  on  or 
before  Jime  18,  2001.  A  nonparty  who 
has  testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
nonparties  desiring  to  ap(>ear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  June  21.  2001, 
at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  Mrritten  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
sections  201.6(b)(2),  201.13(f).  and 
207.24  of  the  Commission's  rules. 


Parties  must  submit  any  request  to 
present  a  portion  of  their  hearing 
testimony  in  camera  no  later  than  7 
days  prior  to  the  date  of  the  hearing. 

Written  submissions. — Each  party 
who  is  an  interested  party  shall  submit 
a  prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  section  207.23  of  the 
Commission's  rules;  the  deadline  for 
filing  is  June  19,  2001.  Parties  may  also 
file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  section  207.24  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  section  207.25  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  July  3,  2001; 
witness  testimony  must  be  filed  no  later 
than  three  days  before  the  hearing.  In 
addition,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to 
the  subject  of  the  investigation  on  or 
before  July  3,  2001.  On  July  18.  2001. 
the  Commission  will  make  available  to 
parties  all  information  on  which  they 
have  not  had  an  opportunity  to 
conunent.  Parties  may  submit  final 
comments  on  this  information  on  or 
before  July  20,  2001,  but  such  final 
comments  must  not  contain  new  factual 
information  and  must  otherwise  comply 
with  section  207.30  of  the  Commission's 
niles.  All  written  submissions  must 
conform  with  the  provisions  of  section 
201.8  of  the  Commission's  rules;  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6,  207.3,  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  either  the  pubhc  or  BPI  service  list), 
and  a  certificate  of  service  must  be 
timely  filed.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  title  VH  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.21  of  the 
Commission's  rules. 

By  order  of  the  Commission. 

Issued:  March  8,  2001. 
Donna  R.  Koehnke, 

Secretary. 

[FR  Doc.  01-6340  Filed  3-13-01;  8:45  am] 


INTERNATK>NAL  TRADE 
COMMISSION 

Pnvestigation  No.  731-TA-923 
(PrvMminary)] 

Otooresin  Paprika  From  India 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  antidumping 
investigation  and  scheduling  of  a 
preliminary  phase  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  an 
investigation  and  commencement  of 
prelimiaary  phase  antidimiping 
investigation  No.  731-TA-923 
(Preliminary)  under  section  733(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b(a)) 
(the  Act)  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  or  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  India  of  oleoresin  paprika, 
provided  for  in  subheading  3301.90.10 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value.  Unless  the  Department  of 
Commerce  extends  the  time  for 
initiation  pursuant  to  section 
732(c)(1)(B)  of  the  Act  (19  U.S.C. 
1673a(c)(l)(B)),  the  Commission  must 
reach  a  preliminary  determination  in 
antidumping  investigations  in  45  days, 
or  in  this  case  by  April  20,  2001.  The 
Commission's  views  are  due  at  the 
Department  of  Commerce  within  five 
business  days  thereafter,  or  by  April  27, 
2001. 

For  further  information  concerning 
the  conduct  of  this  investigation  and 
rules  of  general  application,  consult  the 
Commission's  Riiles  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  March  6,  2001 . 
FOR  FURTHER  MFORMATION  CONTACT: 
Larry  Reavis  (202-205-3185).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  pOTSons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  [http:// 


www.ueitc.gov).  The  public  record  for 

this  investigation  may  be  viewed  on  the 

Commission's  electronic  docket  (EDIS- 

ON-UNE)  at  http://dockets.usitc.gov/ 

eol/public. 

SUPPLEMENTARY  INFORMATION: 

Bacl^round.— This  investigation  is 
being  instituted  in  response  to  4  petition 
filed  on  March  6,  2001,  by  Rezolex.  Ltd., 
Co.,  Las  Cruces.  NM. 

Participation  in  the  investigation  and 
public  service  list. — Persons  (other  than 
petitioners)  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federid  Register.  Industrial  users 
and  (if  the  merchandise  under 
investigation  is  sold  at  the  retail  level) 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidumping 
investigations.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  BPI  service  /isf.— Pursuant  to 
section  207. 7(a)  of  the  Commission's 
rules,  the  Secretary  will  make  BPI 
gathered  in  this  investigation  available 
to  authorized  applicants  representing 
interested  parties  (as  defined  in  19 
U.S.C.  1677(9))  who  are  parties  to  the 
investigation  under  the  APO  issued  in 
the  investigation,  provided  that  the 
application  is  made  not  later  than  seven 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  under  the  APO. 

Conference. — ^The  Commission's 
Director  of  Operations  has  scheduled  a 
conference  in  connection  with  this 
investigation  for  9:30  a.m.  on  March  26, 
2001,  at  the  U.S.  International  Tr^de 
Commission  Building.  500  E  Street  SW., 
Washington,  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Larry  Reavis  (202-205-3185) 
not  later  than  March  22,  2001,  to  arrange 
for  their  appearance.  Parties  in  support 
of  the  imposition  of  antidumping  duties 
in  this  investigation  and  parties  in 
opposition  to  the  imposition  of  such  ■ 
duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 


testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  submissions. — As  provided  in 
sections  201.8  and  207.15  of  the 
Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
March  30,  2001,  a  written  brief 
containing  information  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigation.  Parties  may  file  written 
testimony  in  connection  with  their 
presentation  at  the  conference  no  later 
than  three  days  before  the  conference.  If 
briefs  or  written  testimony  contain  BPI, 
they  must  conform  with  the 
requirements  of  sections  201.6,  207.3, 
and  207.7  of  the  Commission's  rules. 
The  Commission's  rules  do  not 
authorize  filing  of  submissions  with  the 
Secretary  by  facsimile  or  electronic 
means. 

In  accordance  vdth  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

By  order  of  the  Commission. 

Issued:  March  7,  2001. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  01-6339  Filed  3-13-01:  8:45  am] 
BILUNG  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-439] 

In  the  Matter  of  Certain  HSP  Modems, 
Software  and  Hardware  Components 
Thereof.and  Products  Containing 
Same;  Notice  of  Commission  Decision 
Not  To  Review  an  initial  Determination 
Terminating  the  Investigation  as  to 
One  Patent 

AGENCY:  U.S.  International  Trade 

Commission. 

action:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  ("ALJ's")  initial  determination 
("ID")  terminating  U.S.  Letters  Patent 


5,940,459  from  the  above-captioned 
investigation,  based  on  the  withdrawal 
of  allegations  of  infringement  relating  to 
that  patent 

FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  P.  Monaghan,  Esq..  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission.  500  E  Street,  SW., 
Washington.  DC  20436,  telephone  202- 
205-3152.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
{http://www.usitc.gov).  Hearing' 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  The  public  record  for  this 
investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 
SUPPLEMENTARY  INFORMATION: 

The  Commission  instituted  this 
investigation  on  October  11.  2000,  based 
on  a  complaint  filed  by  PCTEL.  Inc. 
("PCTEL")  of  Milpitas.  California.  The 
complaint  named  Smart  Link  Ltd.  of 
Netanya.  Israel  and  Smart  Link 
Technologies.  Inc.  of  Watertown, 
Massachusetts  (collectively  "Smart 
Link")  and  ESS  Technology,  Inc. 
("ESS")  of  Fremont,  California  as 
respondents.  The  complaint  alleged  that 
Smart  Link  and  ESS  had  violated 
section  337  of  the  Tariff  Act  of  1930  by 
importing  into  the  United  States,  selling 
for  importation,  and/or  selling  within 
the  United  States  after  importation 
certain  HSP  modems,  software  and 
hardware  components  thereof,  and 
products  containing  the  same  by  reason 
of  infringement  of  claims  1-2  of  U.S. 
Letters  Patent  5,787,305,  claims  1-4.  7- 
8,  and  11-15  of  U.S.  Letters  Patent 
5.931,950,  claims  1.  2,  10,  and  15-17  of 
U.S.  Letters  Patent  4,841,561.  and 
claims  1,  6-7, 10-12,  and  15-19  of  U.S. 
Letters  Patent  5.940,459  ("the  '459 
patent"). 

On  February  5,  2001.  the  complainant 
PCTEL  filed  a  motion  for  partial 
termination  of  this  investigation  as  to  its 
claims  of  infringement  of  the  '459 
patent.  On  February  15.  2001,  the 
Commission  investigative  attorney  filed 
a  response  supporting  the  motion.  On 
February  16,  2001.  the  ALJ  issued  an  ID 
(Order  No.  16)  granting  the  motion.  No 
petitions  for  review  of  the  ID  were  filed. 

The  authority  for  the  Commission's 
action  is  contained  in  section  337  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1337).  and  in  section  210.42  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.42). 

Copies  of  the  public  versions  of  the 
subject  IDs,  and  all  other 
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nonconfidential  documents  filed  in 
connection  with  this  investigation,  are 
or  will  be  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  500  E  Street,  SW.. 
Washington,  DC  20436.  telephone  202- 
205-2000. 

By  order  of  the  Commission. 

Issued:  March  7,  2001. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  01-6338  Filed  3-13-01;  8:45  am] 
■ujNQCOM  Toao-oa-p 


INTERNATIONAL  TRADE 
COMMISSION 

Pn»»sMg«Hon  No.  337-TA-452] 
In  the  Matter  of  Carliin  ParMMial 


PWUKje  Of  MiveeiigBiion 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
February  6,  2001.  under  section  337  of 
the  Tariff  Act  of  1930.  as  amended.  19 
use.  1337,  on.behalf  of  Yamaha 
Hatsudoki  Kabushiki  Kaisha,  dba 
Yamaha  Motor  Company,  Ltd.  of  Iwata, 
Japan  and  Sanshin  Kohyo  Kabiishiki 
Kaisha,  dba  Sanshin  Industries 
Company,  Ltd.  of  Hamamatsu,  Japan.  A 
supplement  to  the  complaint  was  filed 
on  February  26.  2001.  The  complaint,  as 
supplemented,  alleges  violations  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
and  the  sale  within  the  United  States 
after  importation  of  certain  personal 
watercraft  and  components  thereof  by 
reason  of  infringement  of  claims  1-5 
and  9-12  of  U.S.  Letters  Patent 
5,752.867;  claims  1.  2.  3,  8. 11. 15. 18. 
19.  21.  22,41, 42,  and  43  of  U.S.  Letters 
Patent  5,490,474:  claims  1-11  of  U.S. 
Letters  Patent  5.619.950;  claims  23-27 
and  36-40  of  U.S.  Letters  Patent 
5,234,364;  claims  19-24  of  U.S.  Letters 
Patent  5,572,943;  claims  1,  2, 11, 12, 13, 
16, 17, 19,  20,  and  21  of  U.S.  Letters 
Patent  5.699,749;  claim  9  of  U.S.  Letters 
Patent  5,550,337;  claim  24  of  U.S. 
Letters  Patent  4.811.560;  claim  1  of  U.S. 
Letters  Patent  4,813,898;  claims  23,  40, 
and  41  of  U.S.  Letters  Patent  5.390.621; 
and  claims  1-9  of  U.  S.  Letters  Patent 
4,949.684.  The  complaint  further  alleges 
that  there  exists  an  industry  in  the 


United  States  as  required  by  subsection 
(aK2)  of  section  337. 

The  complainants  request  that  the 
Commission  institute  an  investigation 
and.  after  the  investigation,  issue  a 
permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 
AIXMC9SIS:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  SW.,  Room 
112.  Washington,  DC  20436,  telephone 
202-205-2000.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  oa  202-205-1810.  Persons 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining  access 
to  the  Commission  shoiUd  contact  the 
Office  of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  at  http:// 
www.usitc.gov.  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 

FOR  RIRTNER  MFORMATION  CONTACT:  T. 
Spence  Chubb,  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Conmiission.  telephone  202-205- 
2575. 

Authority 

The  authority  for  institution  of  this 
investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended, 
and  in  section  210.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  CFR  210.10  (2000). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission, 
on  March  8,  2001,  Ordered  That— 

(1)  Pinsuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
'  United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  personal 
watercraft  or  components  thereof  by 
reason  of  infringement  of  claims  1-5  or 
9-12  of  U.S.  Letters  Patent  5,752,867; 
claims  1-3,  8,  11,  15,  18,  19,  21,  22.  41. 
42,  or  43  of  U.S.  Letters  Patent 
5,490,474;  claims  1-11  of  U.S.  Letters 
Patent  5,619,950;  claims  23-27  or  36-40 
of  U.S.  Letters  Patent  5,234,364;  claims 
19-24  of  U.S.  Letters  Patent  5,572,943; 


claims  1,  2. 11, 12, 13. 16, 17. 19.  20, 
or  21  of  U.S.  Letters  Patent  5,699,749; 
claim  9  of  U.S.  Letters  Patent  5.550,337; 
claim  24  of  U.S.  Letters  Patent 
4,811,560;  claim  1  of  U.S.  Letters  Patent 
4,813,898;  claims  23,  40,  or  41  of  U.S. 
Letters  Patent  5,390,621;  or  claims  1-9 
of  U.  S.  Letters  Patent  4,949,684;  and 
whether  there  exists  an  industry  in  the 
United  States  as  required  by  subsection 
(a)(2)  of  section  337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainants  are — 
Yamaha  Hatsudoki  Kabushiki  Kaisha. 

dba  Yamaha  Motor  Company,  Ltd., 
2500  Shingai,  Iwata,  Shizuoka  438- 
8501, Japan 
Sanshin  Kohyo  Kabushiki  Kaisha,  dba 
Sanshin  Industries  Company,  Ltd.. 
1400  Nipashi,  Hamamatsu,  Shizuoka 
432-8528,  Japan 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Bombardier  Inc.,  800  Rene-Levesque 

Blvd.  West.  Montreal,  Quebec,  Canada 
H3B  1Y8 

Bombardier  Motor  Corporation  of 
America,  7575  Bombardier  Court,  P.O. 
Box  8035,  Wausau.  Wisconsin  54402- 
8035 

(c)  T.  Spence  Chubb,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Room  401-F,  Washington, 
DC  20436,  who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
the  Honorable  Debra  Morriss  is 
designated  as  the  presiding 
administrative  law  judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  section  210.13  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  CFR  210.13.  Pursuant  to 
19  CFR  201.16(d)  and  210.13(a),  such 
responses  wiU  be  considered  by  the 
Commission  if  received  no  later  than  20 
days  after  the  date  of  service  by  the 
Commission  of  the  complaint  and  notice 
of  investigation.  Extensions  of  time  for 
submitting  responses  to  the  complaint 
will  not  be  granted  unless  good  cause 
therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 


allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may 
resuH  in  the  issuance  of  a  limited 
exclusion  order  or  a  cease  and  desist 
order  or  both  directed  against  such 
respondent. 

Issued:  March  9,  2001. 
By  order  of  the  Commission. 
Donna  R.  Koehnke. 
Secretary. 
[FR  Doc.  01-6341  Filed  3-13-01;  8:45  am) 

BajJNG  CODE  702IMI2-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  Na  337-TA-4S3] 

In  the  Matter  of  Certain  Programmable 
Logic  Devicee  and  Producta 
Containing  Same;  Notice  of 
Investigation 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Conunission  on 
February  12,  2001,  under  section  337  of 
the  Tariff  Act  of  1930,  as  amended,  19 
U.S.C.  1337,  on  behalf  of  Altera 
Corporation  of  San  Jose,  California.  An 
amended  complaint  was  filed  on 
February  28,  2001.  The  complaint,  as 
amended,  alleges  violations  of  section 
337  in  the  importation  into  the  United 
States,  the  sale  for  importation,  and  the 
sale  within  the  United  States  after 
importation  of  certain  programmable 
logic  devices  and  products  containing 
same  by  reason  of  infringement  of 
claims  1,  8-13,  31,  33,  and  34  of  U.S. 
Letters  Patent  5,970,255  and  claims  11 
and  12  of  U.S.  Letters  Patent  5,260,610. 
The  complaint  further  alleges  that  there 
exists  an  industry  in  the  United  States 
as  required  by  subsection  (a)(2)  of 
section  337. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  the  investigation,  issue  a 
permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 
ADDRESSES:  The  complaint  and 
amended  complaint,  except  for  any 
confidential  information  contained 
therein,  are  available  for  inspection 
during  official  business  hours  (8:45  a.m. 


to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  SW.,  Room 
112,  Washington,  DC  20436,  telephone 
202-205-2000.  Hearing  impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810.  Persons 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining  access 
to  the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  at  http:// 
www.usitc.gov.  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-UNE)  at  http://dockets.usitc.gov/ 
eol/public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karin  J.  Norton,  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone  202-205- 
2606. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended,  and 
in  section  210.10  of  the  Commission's  Rules 
of  Practice  and  Procedure.  19  CFR  210.10 
(2000). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission, 
on  March  9,  2001,  Ordered  That— 

(1)  Piusuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  programmable 
logic  devices  or  products  containing 
same  by  reason  of  infringement  of 
claims  1,8-13,31,  33,  or  34  of  U.S. 
Letters  Patent  5,970,255  or  claims  11  or 
12  of  U.S.  Letters  Patent  5,260,610,  and 
whether  there  exists  an  industry  in  the 
United  States  as  required  by  subsection 
(a)(2)of  section  337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — Altera 
Corporation,  101  Innovation  Drive,  San 
Jose,  CA  95134. 

(b)  The  respondent  is  the  following 
company  upon  which  the  complaint  is 
to  be  served — Xilinx,  Inc.,  2100  Logic 
Drive,  San  Jose,  CA  95124. 

(c)  Karin  J.  Norton,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission,  500  E 


Street,  SW.,  Room  401-A,  Washington, 
DC  20436,  who  shall  be  the  Conunission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
the  Honorable  Sidney  Harris  is 
designated  as  the  presiding 
administrative  law  judge. 

A  response  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondent  in 
accordance  with  section  210.13  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  CFR  210.13.  Piu-suant  to 
19  CFR  201.16(d)  and  210.13(a),  such 
response  will  be  considered  by  the 
Commission  if  received  no  later  than  20 
days  after  the  date  of  service  by  the 
Commission  of  the  complaint  and  the 
notice  of  investigation.  Extensions  of 
time  for  submitting  a  response  to  the 
complaint  will  not  be  granted  unless 
good  cause  therefor  i*s  shown. 

Failure  of  the  respondent  to  file  a 
timely  response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  to 
authorize  the  administrative  law  judge 
and  the  Commission,  without  further 
notice  to  the  respondent,  to  find  the 
facts  to  be  as  alleged  in  the'  complaint 
and  this  notice  and  to  enter  both  an 
initial  determination  and  a  final 
determination  containing  such  findings, 
and  may  result  in  the  issuance  of  a 
limited  exclusion  order  or  a  cease  and 
desist  order  or  both  directed  against  the 
respondent. 

By  order  of  the  Commission. 

Dated:  March  9,  2001. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc.  01-6342  Filed  3-13-01;  8:45  am) 
BILLING  CODE  702-02-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Community  Oriented  Policing 
Services 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comments  Requested 

ACTION:  Notice  of  information  collection 
under  review;  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired:  COPS  MORE  (Making  Officer 
Redeployment  Effective)  '98  Progress 
Report. 

The  Department  of  Justice,  Office  of 
Community  Oriented  Policing  Service, 
has  submitted  the  following  information 
collection  request  for  review  and 
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clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  This 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
pubhc  and  afiected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
"sixty  days"  until  May  14,  2001. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
infbnnation  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propa«ed  collection  of  information, 
including  the  vahdity  of  the 
methodology  and  assumption  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  collected: 
and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  espedaUy  regarding  the 
estimated  pubUc  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Regulatory  A^irs,  Attention: 
Department  of  Justice  Desk  Officer, 
Washington,  DC  20530.  Additionally, 
comments  may  be  submitted  to  OMB  via 
facsimile  to  202-395-7285.  Written 
comments  may  also  be  submitted  to 
Sarah  Hosemann,  Management  Analyst, 
Office  of  Community  Oriented  Policing 
Services.  1100  Vermont  Avenue,  NW.. 
Washington.  DC  20530,  or  via  fecsimile 
at  (202)  514-2913. 

Owrview  rfThis  InfJarMatiwii 


(1)  Type  of  Information  Collection: 
Reinstatement,  with  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

(2)  Title  of  the  Form/Collection:  COPS 
MORE  (Making  Officer  Redeployment 
Effective)  '98  Progress  Report. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form:  COPS  037/01.  Office  of 
Community  Oriented  Policing  Services, 
U.S.  Department  of  justice. 


(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  State,  Local  or  Tribal 
Government  Agencies  that  have 
received  funding  under  the  COPS 
MORE  '98  grant  program  are  reqiured  to 
respond. 

"The  information  collected  on  the 
COPS  MORE  '98  Progress  Report  is 
necessary  track  summary  data  on  the 
characteristics  of  the  civUians  hired, 
and/or  the  equipment  purchased  with 
COPS  fundiiig  and  to  monitor  the 
progress  of  the  grantee  in  implementing 
their  COPS  MORE  98  Grant.  In 
addition,  submission  of  the  COPS 
MORE  '98  Progress  Report  will  assist 
the  COPS  Office  in  identifying 
recipients  which  may  be  in  need  of 
technical  assistance  concerning  the 
proper  utilization  of  their  COPS  MORE 
'98  Grant  Award. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  COPS  MORE  '98  Progress 
Report:  Approximately  1 ,830 
respondents,  at  5  hours  per  respondent 
(including  record-keeping). 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  The  approximated  niunber  of 
burden  hours  associated  with  this 
information  collection  is  9,150  hours. 
FOR  RJRTNER  MFORMATION  CONTACT:  Mrs. 
Brenda  E.  Dyer,  Deputy  Clearance 
Officer.  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff.  Justice  Management 
Division.  National  Place.  Suite  1220. 
1331  Pennsylvania,  NW..  Washington. 
DC  20530. 

Dated:  March  7,  2001. 
Braada  E.  Dyer, 

Department  Qeamnce  Officer,  Department  of 

Justice. 

(FR  Doc.  01-6332  Filed  3-13-01;  8:45  am] 
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DEPAimiENT  OF  JUSTICE 
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NaturaHzatton  Service 


Aimouncenienl  of  the  Rnel  Tlnae 
Meetfnge  of  the  Dialrlct  Advleovy 
Council  on  MMiNQration  ■nllefe 

AOeiCY:  Immigration  and  Naturalization 

Service.  Justice. 

ACTION:  Notice  of  meetings. 

SUMMARY:  The  Immigration  and 
Naturalization  Service  (Service)  has 
established  a  District  Advisory  Council 
on  Immigration  Matters  (DA(X)IM)  to 
provide  the  New  York  District  Director 


of  the  Service  with  recommendations  on 
ways  to  improve  the  response  and 
reaction  to  customers  in  the  local 
jurisdiction  and  to  develop  new 
partnerships  with  local  officials  and 
community  organizations  to  build  and 
enhance  a  broader  understanding  of 
immigration  policies  and  practices.  The 
purpose  of  this  notice  is  to  announce 
the  forthcoming  DACOIM  meetings. 
DATES  AND  TMES:  The  final  three 
meetings  of  the  DACOIM  are  scheduled 
as  follows: 

•  March  29,  2001,  at  10  a.m. 

•  April  5,  2001,  at  1  p.m. 

•  April  26,  2001,  at  1  p.m. 
ADDRESSES:  All  three  of  these  meetings 
wdll  be  held  at  the  Jacob  Javitts  Federal 
Building,  26  Federal  Plaza,  Room  537, 
New  York,  New  York  10278. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christian  A.  Rodriguez,  Designated 
Federal  Officer,  Immigration  and 
Naturalization  Service,  26  Federal  Plaza, 
Room  14^100,  New  York,  New  York 
10278,  telephone:  (212)  264-0736. 
SUPPI^MENTARY  INFORMATION: 

Backgnrand 

On  September  10, 1997,  the  Service 
published  a  notice  in  the  Federal 
Register  at  62  FR  47692  establishing  the 
DACOIM  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  app.  2  (1972), 
and  41  CFR  101-6.1001-6.1035  (1992). 
The  DACOIM  was  estabUshed  to 
provide  recommendations  to  the  New 
York  District  Director  on  ways  to 
improve  the  response  and  reaction  to 
customers  in  the  local  jurisdiction,  and 
to  increase  cooperative  opportimities  by 
serviiag  as  a  community  b^  for 
anchoring  outreach  activities  and 
education,  in  order  to  strengthen  the 
relationship  between  the  Service  and  all 
members  of  the  community.  Since 
September  10. 1997,  the  Service  held  11 
DACOIM  meetings. 

Summary  of  Agenda 

Since  the  DACOIM  charter  will  expire 
on  May  13.  2001,  the  purpose  of  the 
final  three  meetings  will  be  to  continue 
to  conduct  general  business,  review 
subcommittee  reports,  and  facihtate 
public  participation,  as  well  as 
facilitating  the  closure  of  the  DACOIM 
committee.  The  DACOIM  meetings  will 
be  chaired  by  Jack  Byrnes,  Section 
Chief,  New  York  District,  Immigration 
and  NaturaUzation  Service. 

Public  Participation 

The  DACOIM  meetings  are  open  to 
the  public,  but  advance  notice  of 
attendance  is  requested  to  ensure 
adequate  seating.  Persons  planning  to 


attend  should  notify  the  contact  person 
at  least  two  (2)  days  prior  to  each 
meeting.  Members  of  the  public  may 
submit  written  statements  at  any  time 
before  or  after  the  meeting  for 
consideration  by  the  DACOIM.  Written 
statements  shoiild  be  sent  to  Christian 
A.  Rodriguez,  Designated  Federal 
Officer,  Immigration  and  Naturalization 
Service,  26  Federal  Plaza,  Room  14-100, 
New  York,  New  York  10278,  telephone: 
(212)  264-0736.  Written  statements  will 
be  considered  for  presentation  at  the 
meetings  if  they  are  received  by: 

(1)  March  23,  2001,  for  the  meeting  on 
March  29,  2001. 

(2)  April  2,  2001,  for  the  meeting  on 
April  5,  2001. 

(3)  April  20,  2001,  for  the  meeting  on 
April  26,  2001. 

Minutes  of  the  meetings  will  be 
available  upon  request. 

Dated:  March  8,  2001. 
Mary  Ann  Wyrach, 

Acting  Commissioner,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  01-6307  Filed  3-13-01;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphaeis  Panel  in  Advanced 
Computaticnai  Infrastructure  & 
Reeeareh;  Notice  of  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meetings  of  the  Special  Emphasis  Pemel 
in  Advanced  Computational 
Infrastructtu^  &  Research  (#1185): 


Datenime 


April  2-3.  2001:8 
a.m,-5  p.m. 


April  9-10.  2001;  8 
a.m.-5  p.m. 


April  19-20,  2001;  8 

a.m.-5  p.m. 
April  30-May  1,2001; 

8  a.m.-5  p.m. 


Place 


National  Science 
Foundation,  4201 
Wilson  Boulevard, 
Ariington,  VA. 

National  Science 
Foundation,  4201 
Wilson  Boulevard. 
Arlington,  VA. 

Catamaran  Hotel, 
San  Diego,  CA. 

National  Science 
Foundation,  4201 
Wilson  Boulevard, 
Ariington,  VA. 


Type  of  Meetings:  Closed. 

(Contact  Person:  Dr.  Charles  H.  Koelbel. 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Room  1122,  Arlington,  VA  22230, 
(703)  292-8970. 

Purpose  of  Meetings:To  provide  advice 
and  recommendations'  concerning  propOlsals 
submitted  toN^F  foe  financial  support. ;   '.  ^ 


Agenda:  To  review  and  evaluate 
Information  Technology  Research  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4),  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  9.  2001. 
Susanne  Bolton, 

Committee  Management  Officer. 

[FR  Doc.  01-6354  Filed  3-13-01:  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Computer- 
Communications  Research;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Computer-Communications  Research  (1192). 

Date/Time:  March  27,  2001;  8:30  a.m.-6 
p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  )ohn  Cozzens,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Room  1145,  Abington,  VA  22230.  Telephone: 
(703)  292-8912. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  Hnancial  support. 

Agenda:  To  review  and  evaluate  proposals 
AS  a  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  9.  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
[FR  Doc.  01-6355  Filed  3-13-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMIMiSSiON 

[Docket  No.  50-318] 

Calvert  Cliffs  Nuclear  Povver  Plant,  Inci, 
Calvert  Cliffs  Nuclear  Power  Plant,  Untt 
No.  2;  Exemption 

1.0    Background 

Calvert  Cliffs  Nuclear  Power  Plant, 
Inc.  (CCNPPI  or  the  licensee)  is  the 
holder  of  Facility  Operating  License  No. 
DPR-69,  which  authorizes  operation  of 
Calvert  Cliffs  Nuclear  Power  Plant,  Unit 
2  (CCNPP2).  The  license  provides, 
among  other  things,  that  the  facility  is 
subject  to  all  rules,  regulations,  and 
orders  of  the  U.S.  Nuclear  Regiilatory 
Commission  (NRC,  the  Commission) 
now  or  hereafter  in  effect. 

The  facility  consists  of  a  pressurized- 
water  reactor  located  in  Calvert  County 
in  Maryland. 

2.0    Purpose 

Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR),  Part  50,  Section 
50.46  and  Appendix  K  identify 
requirements  for  calculating  emergency 
core  cooling  system  (ECCS)  performance 
for  reactors  containing  fuel  with 
zircaloy  or  ZIRLO  cladding,  and  10  CFR 
50.44  relates,  in  part,  to  the  generation 
of  hydrogen  gas  from  a  metal-water 
reaction  between  the  reactor  coolant  and 
reactor  fuel  having  zircaloy  or  ZIRLO 
cladding. 

The  licensee  has  requested  a 
temporary  exemption  to  10  CFR  50.44, 
10  CFR  50.46,  and  Appendix  K  that 
would  enable  CCNPP2  to  operate  in 
Cycle  14  with  a  core  containing  a  lead 
fuel  (test)  assembly  (LFA)  including  fuel 
rods  with  advanced  zirconium  alloy 
cladding. 

3.0    Disfnission 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  part  50,  when 
(1)  the  exemptions  are  authorized  by 
law,  will  not  present  an  undue  risk  to 
public  health  or  safety,  and  are 
consistent  with  the  common  defense 
and  security;  and  (2)  when  special 
circimistances  are  present.  Under 
§  50.12(a)(2),  special  circiunstances 
include,  among  other  things,  when 
application  of  the  regulation  in  the 
particular  circumstance  would  not 
serve,  or  is  not  necessary  to  achieve,  the 
underlying  purpose  of  the  rule. 

The  underiying  purpose  of  10  CFR 
50.46,  and  10  CFR  part  50,  appendix  K 
is  to  estabUsh  requirements  for  the 
calculation  of  ECCS  performance  and 
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acceptance  criteria  for  that  performance 
in  wder  to  aastue  that  the  ECCS 

functions  to  transfer  heat  from  the 
reactor  core  following  a  loss-of-coolant- 
accident  (LOCA)  such  that  (1)  fuel  and 
clad  damage  that  could  interfere  with 
continued  effective  core  cooling  is 
prevented,  and  (2)  clad  metal-water 
reaction  is  limited  to  negUgible 
amoimts.  The  Ucensee  has  performed  a 
calculation  demonstrating  adequate 
ECCS  performance  for  CCNPP2  and  has 
shown  that  use  of  the  lead  fuel  assembly 
does  not  have  a  significant  impact  on 
that  previous  calculation.  The  lead  fuel 
assembly,  with  the  zirconium-based 
alloy  cladding,  meets  the  same  design 
basis  as  the  Zircaloy-4  fuel  which  is 
currently  in  the  CCNPP2  reactor  core 
and  has  similar  thOTmal-hydrauhc 
characteristics.  Because  the  LFA  will  be 
placed  in  a  non-limiting  location 
(Technical  Specification  4.2.1  Umits 
placement  of  the  LFA  to  a  non-limiting 
location  in  the  core),  the  placement 
scheme  and  the  similarity  of  the 
advanced  alloys  to  Zircaloy-4  will 
assure  that  the  behavior  of  the  fuel  rods 
clad  with  these  alloys  are  bounded  by 
the  fuel  performance  and  safety  analyses 
performed  for  the  Zircaloy-4  clad  rods 
currently  in  the  Unit  2  core.  No  safety 
limits  will  be  changed  or  setpoints 
altered  as  a  result  of  using  the  lead  fuel 
assembly. 

In  similar  reviews  of  applications  to 
use  advanced  fuel,  the  staff  foimd  that 
fuels  with  advanced  cladding  do  not 
introduce  a  mixed  core  p)enalty  in 
licensing  safety  analyses,  provided  that 
the  resident  fuel  and  the  LFA  were  of 
like  geometry.  The  LFA  and  fuel 
currently  in  use  at  CCNPP2  are  of  like 
geometry.  Therefore,  the  staff  concludes 
that  use  of  the  LFA  will  not  introduce 
a  mixed  core  penalty  into  the  safety 
analyses  for  CCNPP2. 

Based  on  the  above,  the  staff  finds 
that  the  licensee  has  achieved  the 
underlying  purpose  of  10  CFR  50.46  and 
10  CFR  part  50.  appendix  K  with  respect 
to  use  of  the  LFA  at  CCNPP2. 

The  underlying  purpose  of  10  CFR 
50.44  is  to  ensure  that  means  are 
provided  for  the  control  of  hydrogen  gas 
that  may  be  generated  following  a 
postulated  LOCA.  The  small  niunber  of 
fuel  rods  in  the  lead  fuel  assembly 
containing  advanced  zirconium-based 
claddings  in  conjunction  with  the 
chemical  similarity  of  the  advanced 
claddings  to  zircaloy  and  ZKLO  ensures 
that  previous  calculations  of  hydrogen 
production  resulting  from  a  metal-water 
reaction  would  not  be  significantly 
changed.  The  licensee  calculated  the 
metal-water  reaction  rate  for  the 
advanced  zirconiimi-based  cladding 
material  and  determined  that  the 


amount  of  hydrogen  generated  will  be 
within  the  design  basis.  As  such,  the 
licensee  has  achieved  the  underlying 
purpose  of  10  CFR  50.44. 

The  staff  examined  the  licensee's 
rationale  to  support  the  exemption 
request  and  concurred  that  the  use  of  an 
LFA  in  the  Unit  2  core  for  Cycle  14 
would  meet  the  underljring  purpose  of 
10  CFR  50.44. 10  CFR  50.46.  and  10  CFR 
part  50.  appendix  K.  AppUcation  of 
these  regulations  in  these  circumstances 
would  not  serve  the  underlying  purpose 
of  the  rule. 

Therefore.^  the  staff  concludes  that 
granting  an  exemption  under  the  special 
circiunstances  of  10  CFR  50.12(a)(2)(ii) 
is  appropriate  and  that  an  LFA 
containing  fuel  rods  with  advanced 
zirconiiun  alloy  cladding  may  be  used 
in  CCNPP  Unit  2.  Cycle  14. 

4.0    Coadunon 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  is  authorized  by 
law,  will  not  endanger  life  or  property 
or  common  defense  and  security,  and  is. 
otherwise,  in  the  public  interest.  Also, 
special  circumstances  are  present. 
Therefore,  the  Conmiission  hereby 
grants  CCNPPI  an  exemption  from  the 
requirements  of  *  0  CFR  part  50. 
§§  50.44.  50.46.  and  10  CFR  part  50, 
appendix  K,  for  CCNPP2. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (66  FR  11608). 

This  exemption  is  effective  upon  issuance. 

Dated  at  Rockville,  Maryland,  this  6th  day 
of  March  2001. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinaki. 
Director.  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-6304  Filed  3-13-01:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  CommKtse  on  Raactor 
Safeguards;  Meeting  NoUca 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  April 
5-7,  2001.  in  Conference  Room  T-2B3. 
11545  Rockville  Pike,  Rockville. 
Maryland.  The  date  of  this  meeting  was 
previously  published  in  the  Federal 
Register  on  Friday,  November  17,  2000 
(65  FR  69578). 


Thursday.  April  5,  2001 

8:30  A.M.-8:35  A.M.:  Opening  Remarks 
by  the  ACRS  Chairman  (Open)— 
The  ACRS  Chairman  will  make 
opening  remarks  regarding  the 
conduct  of  the  meeting. 

8:35  A.M.-10:30  A.M.:  Interim  Review  of 
the  License  Renewal  Application  for 
Edwin  I.  Hatch  Nuclear  Plant  Units 
1  and  2  (Open) — ^The  Committee 
will  hear  presentations  by  and  hold 
discussions  with  representatives  of  . 
the  NRC  staff  and  Southern  Nuclear 
Operating  Company  regarding  the 
license  renewal  application  for 
Hatch  Units  1  and  2,  associated 
staffs  Safety  Evaluation  Report 
(SER).  selected  Boiling  Water 
Reactor  Vessel  and  Internals  Project 
(BWRVIP)  reports  and  the  related 
staff's  safety  evaluations. 

10:50  A.M.-12iX)  Noon:  Proposed  Final 
License  Renewal  Guidance 
Documents  (Open) — The  Committee 
will  hear  presentations  by  and  hold 
discussions  with  representatives  of 
the  NRC  staff  regarding  the 
proposed  final  Regulatory  Guide 
DG-1104  and  Standard  Review  Plan 
associated  with  license  renewal. 
Generic  Aging  Lessons  Learned 
(GALL)  report,  and  Nuclear  Energy 
Institute  (NEI)  95-10.  "hidustry 
Guideline  for  Implementing  the 
Requirements  of  10  CFR  Part  54— 
The  License  Renewal  Rule." 

1 :00  P.M.-2:30  P.M. .  Safety  Issues 
Associated  with  the  Use  of  Mixed 
Oxide  (MOX)  and  High-Bumup 
Fuels  (Open) — The  Committee  will 
hear  presentations  by  and  hold 
discussions  with  representatives  of 
the  NRC  staff  regarding  safety  issues 
associated  with  the  use  of  MOX  and 
high-bumup  fuels  in  commercial 
light  water  reactors. 

2:50  P.M.-4:15  P.M.:  Thennal-Hydmulic 
Issues  Associated  with  the  APlOOO 
Passive  Plant  Design  (Open/ 
Closed) — ^The  Committee  will  hear 
presentations  by  and  hold 
discussions  with  representatives  of 
the  NRC  staff  and  the  Westinghouse 
Electric  Corporation  regarding 
thermal-hydraulic  issues  associated 
with  the  APlOOO  design.  (NOTE:  A 
portion  of  this  session  may  be 
closed  to  discuss  Westinghouse 
proprietary  information  applicable 
to  this  matter.] 

4:15  P.M.-5:15  P.M.:  Break  and 

Preparation  of  Draft  ACRS  Reports 
(Open) — Cognizant  ACRS  members 
will  prepare  draft  reports,  as 
needed,  for  consideration  by  the 
full  Committee. 

5:15  PM.-7:00  P.M.:  Discussion  of 
Proposed  ACRS  Reports  (Open) — 


The  Committee  will  discuss 
proposed  ACRS  reports  on  matters 
considered  dining  this  meeting. 

Friday,  April  6,  2001 

8:30  AM.-8:35  A.M.:  Opening  Remarks 
by  the  ACRS  Chairman  (Open)— 
The  ACRS  Chairman  will  make 
opening  remarks  regarding  the 
conduct  of  the  meeting. 

8:35  AM.-10:30  A.M.:  Draft  Final  Safety 
Evaluation  Report  for  the  South 
Texas  Project  Nuclear  Operating 
Company  (STPNOC)  Exemption 
Request  (Open) — The  Committee 
will  hear  presentations  by  and  hold 
discussions  with  representatives  of 
the  NRC  staff  and  STPNOC 
regarding  the  staff's  draft  Final 
Safety  Evaluation  Report  for  the 
STPNOC  exemption  request  to 
exclude  certain  components  bom 
the  scope  of  special  treatment 
requirements  required  by  NRC 
regulations. 

10:50  A.M.-11:45  A.M.:  Closure  of 
Generic  Safety  Issues  (GSI)-1 70, 
"Reactivity  Transients  and  Fuel 
Damage  Criteria  for  High  Bumup 
Fuel"  (Open)— The  Committee  will 
hear  a  report  frt>m  the  cognizant 
Subcommittee  Chairman,  and  hold 
discussions  with  representatives  of 
the  NRC  staff,  as  needed,  regarding 
the  closure  of  GSI-l  70. 

1 .00  P.M.-1 .15  P.M.:  Subcommittee 
Report  [Open) — ^Report  by  the 
Chairman  of  the  Materials  and 
Metallurgy  Subcommittee  regarding 
risk-informing  10  CFR  50.46.  which 
was  discussed  during  a  joint 
meeting  of  the  ACRS 
Subcommittees  on  Materials  and 
Metallurgy,  Thermal-Hydraulic 
Phenomena,  and  Reliability  and 
Probabilistic  Assessment  on  March 
16.  2001. 

1 :15  P.M.-1 .45  P.M.:  Future  ACRS 
Activities/Report  of  the  Plarming 
and  Procedures  Subcommittee 
(Open) — ^The  Committee  will 
discuss  the  recommendations  of  the 
Planning  and  Procedures 
Subcommittee  regarding  items 
proposed  for  consideration  by  the 
full  Committee  during  future 
meetings.  Also,  it  will  hear  a  report 
of  the  Planning  and  Procedures 
Subcommittee  on  matters  related  to 
the  conduct  of  ACRS  business,  and 
organizational  and  personnel 
matters  relating  to  the  ACRS. 

1:45  P.M.-2:00  P.M.:  Reconciliation  of 
ACRS  Comments  and 
Recommendations  (Open) — The 
Committee  will  discuss  the 
responses  from  the  NRC  Executive 
Director  for  Operations  (EDO)  to 
comments  and  recommendations 


included  in  recent  ACRS  reports 
and  letters.  The  EDO  responses  are 
expected  to  be  made  available  to  the 
Committee  prior  to  the  meeting. 

2:00  P.M.-3:00  P.M.:  Break  and 

Preparation  of  Draft  ACRS  Reports 
(Open) — Cognizant  ACRS  members 
will  prepare  draft  reports,  as 
needed,  for  consideration  by  the 
full  Committee. 

3:00  P.M.-7:00  P.M.:  Discussion  of 
Proposed  ACRS  Reports  (Open) — 
The  Committee  will  discuss 
proposed  ACRS  reports. 

Saturday,  April  7,  2001 

8:30  A.M.-12:30  P.M.:  Proposed  ACRS 
Reports  (Open) — The  Committee 
will  continue  its  discussion  of 
proposed  ACRS  reports. 
12:30  P.M.-l  .00  P.M.:  Miscellaneous 
(Open) — The  Committee  will 
discuss  matters  related  to  the 
conduct  of  Committee  activities  and 
matters  and  specific  issues  that 
were  not  completed  during 
previous  meetings,  as  time  and 
availabiUty  of  information  permit. 
Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on  • 
October  11,  2000  (65  FR  60476).  In 
accordance  with  these  procedures,  oral 
or  written  views  may  be  presented  by 
members  of  the  public,  including 
representatives  of  the  nuclear  industry. 
Electronic  recordings  will  be  permitted 
only  during  the  open  portions  of  the 
meeting  and  questions  may  be  asked 
only  by  members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
Mr.  James  E.  Lyons,  ACRS,  five  days 
before  the  meeting,  if  possible,  so  that 
appropriate  arrangements  can  be  made 
to  allow  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  die  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  contacting  Mr.  James  E.  Lyons  prior 
to  the  meeting.  In  view  of  the  possibility 
that  the  schedule  for  ACRS  meetings 
may  be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  Mr.  James  E.  Lyons 
if  such  rescheduling  would  result  in 
major  inconvenience. 

In  accordance  with  Subsection  10(d) 
P.L.  92-463, 1  have  determined  that  it  is 
necessary  to  close  a  portion  of  this 
meeting  noted  above  to  discuss 
Westinghouse  proprietary  information 
per  5  U.S.C.  552b(c)(4). 


Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements, 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  Mr.  James  E. 
Lyons  (telephone  301-415-7371), 
between  7:30  a.m.  and  4:l5  p.m.,  EST. 

ACRS  meeting  agenda,  meeting 
transcripts,  and  letter  reports  are 
available  for  downloading  or  viewing  on 
the  internet  at  http://www.nrc.gov/ 
ACRSACNW. 

Videoteleconferencing  service  is 
available  for  observing  open  sessions  of 
ACRS  meetings.  Those  wishing  to  use 
this  service  for  observing  ACRS 
meetings  should  contact  Mr.  Theron 
Brown,  ACRS  Audio  Visual  Technician 
(301-415-8066),  between  7:30  a.m.  and 
3:45  p.m.,  EST,  at  least  10  days  before 
the  meeting  to  ensure  the  availability  of 
this  service.  Individuals  or 
organizations  requesting  this  service 
will  be  responsible  for  telephone  line 
charges  and  for  providing  the 
equipment  fecilities  that  they  use  to 
establish  the  videoteleconferencing  link. 
The  availability  of 
videoteleconferencing  services  is  not 
guaranteed. 

Dated:  March  8.  2001. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  01-6302  Filed  3-13-01;  8:45  am) 
BILUNG  CODE  7SS0-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor    ^ 
Safeguards  Subcommittee  Meeting  on 
Reactor  Fuels;  Notice  of  Meeting 

The  ACRS  Subcommittee  on  Reactor 
Fuels  will  hold  a  meeting  on  April  4, 
2001,  Room  T-2B3. 11545  Rockville 
Pike.  Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Wednesday,  April  4,  2001-8:30  a.m. 

until  the  conclusion  of  business 

The  Subcommittee  will  discuss  the 
safety  issues  associated  with  the  use  of 
mixed  oxide  fuel  and  high  bumup  fuel. 
The  purpose  of  this  meeting  is  to  gather 
information,  analyze  relevant  issues  and 
facts,  and  to  formulate  proposed 
positions  and  actions,  as  appropriate, 
for  deliberation  by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subconunittee 
Chairman;  written  statements  will  be 
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accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
pubUc,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subconunittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  dtiring  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  the  cognizant 
ACRS  staff  engineer.  Dr.  Medhat  El- 
Zeftawy  (telephone  301/415-6889) 
between  7:30  a.m.  and  4:15  p.m.  (EST). 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individiial  one  or  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  in  the  proposed 
agenda,  etc.,  that  may  have  occurred. 

Dated:  N4arch  7.  2001. 
laiMa  E.  Lyons, 

Associate  Director  for  Technical  Support, 
ACFS/ACNW. 

(FR  Doa  01-«303  Filed  3-13-01;  8:45  am] 


NUCLEAR  WASTE  TECHMCAL 
REVKW  BOARD 

Privacy  Act;  Systenw  ol  Records 

AGENCY:  Nuclear  Waste  Technical 

Review  Board. 

ACTION:  Annual  notice  of  systems  of 

recoids. 


t:  Each  Federal  agency  is 
required  by  the  Privacy  Act  of  1974,  5 
U.S.C.  552a,  to  pubUsh  annually  a 
description  of  the  systems  of  records  it 
maintains  containing  personal 
information.  In  this  notice  the  Board 
provides  the  required  information  on 
two  systems  of  records. 

FOR  FURTMER  MFORMATION  CONTACT. 
Joyce  M.  Dory,  Director  of 


Administration,  Nuclear  Waste 
Technical  Review  Board,  2300 
Clarendon  Boulevard,  Suite  1300, 
Arlington.  VA  22201.  (703)  235-4473. 
SUPPlfMENTARY  INFORMATION:  The  Board 
currently  maintains  two  systems  of 
records  under  the  Privacy  Act.  Each 
system  is  described  below. 

NWTRB-I 

SYSTBM  NAME: 

Administrative  and  Travel  Files. 

SCCUHrrv  CLASSmCATION: 

Unclassified. 

SYSTEM  LOCATION: 

Nuclear  Waste  Technical  Review 
Board,  2300  Clarendon  Boulevard,  Suite 
1300,  Arlington,  VA  22201. 

cateoomes  of  momouals  covered  by  the 
system: 

Employees  and  applicants  for 
employment  with  the  Board,  including 
NWTRB  contractors  and  constiltants. 

CATEOOMES  OF  RECORDS  IN  THE  SYSTEM: 

Records  containing  the  following 
information: 

(1)  Time  and  attendance; 

(2)  Payroll  actions  and  deduction 
information  requests; 

(3)  Authorizations  for  overtime  and 
night  differential; 

(4)  Credit  cards  and  telephone  calling 
cards  issued  to  individuals; 

(5)  Destination,  itinerary,  mode  and 
purpose  of  travel; 

(6)  Date(s)  of  travel  and  all  expenses; 

(7)  Passport  number; 

(8)  Request  for  advance  of  funds  and 
voucher  with  receipts; 

(9)  Travel  authorizations; 

(10)  Name,  address,  social  security 
number,  and  birth  date;  and 

(11)  Employee  pubhc  transit  subsidy 
apphcations  and  vouchers. 

AUTHORnY  TOR  MAMTENANCE  OF  THE  SYSTEM: 
Public  Law  100-203.  Part  E 

nOUTME  USES  OF  ReCOROS  MAINTAINED  M  TTIE 
SYSTHI;  MCLUOMQ  CATEOORIES  OF  USERS  AND 
THE  PURFOSCS  OF  SUCH  USES: 

Information  is  used  "in  house." 
Notwithstanding  the  above,  access  may 
also  be  gained  imder  the  following 
conditions: 

(a)  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 


agency,  whether  federal,  state,  local  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statutes,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(b)  A  record  from  the  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
current  Ucenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit. 

(c)  A  record  from  this  system  of 
records  may  be  disclosed  to  a  federal 
agency,  in  response  to  this  request,  in 
coimection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefits  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  die 
matter. 

POUCY  AND  PRACTICES  FOR  STORMO, 
RETRKWIO,  ACCESSMQ,  RETAMMG,  AND 

asposma  of  records  in  the  system:    . 

STORAGE: 

Paper  records  and  computer  disk. 

RETRKVASaJTY: 

By  type  of  document,  then  name. 

SAFEQUAROe: 

Access  is  limited  to  employees  having 
a  need  to  know.  Records  are  stored  in 
locked  file  cabinets  in  a  controlled 
access  area  in  accordance  with  federal 
guidelines  or  in  password  protected 
electronic  databases. 

RETENTION  AND  OttPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the 
"General  Records  Schedules"  published 
by  National  Archives  and  Records 
Administration,  Washington,  DC. 
Records  within  NWTRB  are  desl^yed 
by  shredding  or  purging. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Nuclear  Waste  Technical  Review 
Board,  12300  Clarendon  Boulevard, 
Suite  1300,  Arlington,  VA  22201, 
Attention:  Office  of  Administration. 

NOmCATION  PROCEDURE: 

Requests  by  an  individual  to 
determine  if  NWTRB-1  contains 
information  about  him/ho'  should  be 


directed  to  the  System  Manager  listed 
above.  Required  identifying 
information:  complete  name,  social 
security  number,  and  date  of  birth. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures 
above,  except  individual  must  show 
official  photo  identification  before 
viewing  records. 

CONTESTMO  RECORD  PROCEDURE: 

Same  as  notification  procedure. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  timekeepers, 

travel  officers,  official  personnel 
records,  GSA  for  accounting  and 
payroll,  and  travel  agency  contract. 

SYSTEM  EXEMPTED  FROM  CERTAM  PROVISIONS 
OF  THE  ACT: 

None. 
NWTRB-2 

SYSTEM  NAME: 

Mailing  Lists. 

SECUROY  CLASSmCATION: 

Unclassified. 

SYSTEM  location: 

Nuclear  Waste  Technical  Review 
Board,  2300  Clarendon  Boulevard,  Suite 
1300,  Arlington,  VA  22201. 

categories  of  individuals  COVERED  BY  THE 
SYSTEM: 

Those  who  receive  reports  in 
compliance  with  statutory  authority  and 
those  individuals  who  have  requested 
Board  reports,  newsletters,  meeting 
transcripts  and/or  press  releases. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

List  of  names,  addresses  and  materials 
requested. 

authority  for  MAMTENANCE  OF  THE  SYSTEM: 

Public  Law  100-203,  Part  E. 

ROUTME  USES  OF  THE  RECOROS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USE: 

Distribution  of  Board  reports, 
newsletters,  meeting  transcripts,  and 
press  releases.  Information  is  used  "in- 
house."  Notwithstanding  the  above, 
access  may  also  be  gained  under  the 
following  condition. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particidar  j)rogram  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency. 


whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  prosecuting  such  violation 
or  charged  with  enforcing  or 
implementing  the  statues,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECOROS  IN  TNE  SYSTEM: 

STORAGE: 

Computer  disk. 

rehoevabuty: 

By  name  and  type  of  information 
requested. 

SAFEGUARDS: 

Access  is  limited  to  employees  having 
a  need  to  know.  Lists  are  kept  in 
password  protected  electronic 
databases. 

RETENTION  AND  DISPOSAL: 

Requesters  are  sent  periodic  requests 
to  update  their  records  and/or  remain 
on  the  mailing  list.  Nonrespondents  and 
all  asking  to  be  deleted  are  purged  from 
the  list. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Nuclecir  Waste  Technical  Review 
Board,  2300  Clarendon  Boulevard,  Suite 
1300,  Arlington,  VA  22201,  Attention: 
Office  of  Administration. 

NOTIFICATION  PROCEDURES: 

Requests  by  an  individual  to  . 
determine  if  NWTRB-2  contains 
information  about  him/her  should  be 
directed  to  the  System  Manager  (above). 
Required  identifying  information: 
complete  name  and  address. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedure  above, 
except  individual  must  show  official 
photo  identification  before  viewing 
records. 

CONTESTING  RECORD  PROCEDURE: 

Same  as  notification  procedure. 

RECORD  SOURCE  CATEGORIES: 

Statutory  reporting  authority  and 
requests  from  individuals  to  be  placed 
on  a  distribution. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

Dated:  March  6.  2001. 
loyce  M.  Dory, 

Director  of  Administration. 

(FR  Doc.  01-6252  Filed  3-13-01;  8:45  am] 

BILUNG  CODE  7990-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Performance  of  Commercial  Activities 

AGENCY:  Office  of  Management  and 
Budget,  Executive  Office  of  the 
President. 

ACTION:  Issuance  of  Transmittal 
Memorandum  No.  23,  amending  0MB 
Circular  No.  A-76,  "Performance  of 
Commercial  Activities." 

SUMMARY:  This  Transmittal 
Memorandum  updates  the  annual 
Federal  pay  raise  assumptions  and 
inflation  fectors  used  for  computing  the 
Government's  in-house  personnel  and 
non-pay  costs,  as  generally  provided  in 
the  President's  Budget  for  Fiscal  Year 
2002. 

DATES:  All  changes  in  the  Transmittal 
Memorandimi  are  effective  immediately 
and  shall  apply  to  all  cost  comparisons 
in  process  where  the  Government's  in- 
house  cost  estimate  has  not  been 
publicly  revealed  before  this  date. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

David  C.  Childs.  Office  of  Federal 
Procurement  Policy,  NEOB  Room  9013, 
Office  of  Management  and  Budget.  725 
17th  Street,  NW,  Washington,  DC  20503. 
Telephone  (202)  395-6104. 

Availability:  Copies  of  the  OMB 
Circular  A-76,  its  Revised 
Supplemental  Handbook  and  currently 
applicable  Transmittal  Memoranda 
changes  may  be  obtained  at  the  online 
OMB  Home  page  address  (URL)  http:// 
www.  wbitehouse.gov/WH/EOP/omb. 

Mitchell  E.  Daniels,  Jr., 

Director. 

Attachment 

March  7.  2001. 

Circular  No.  A-76  (Revised) 

Transmittal  Memorandum  No.  23 

To  the  Heads  of  Executive  Departments  and 
Agencies 

Subject:  Performance  of  Commercial 
Activities 

This  Transmittal  Memorandum  updates 
the  annual  Federal  pay  raise  assumptions 
and  inflation  factors  used  for  computing  the 
Government's  in-house  {jersonnel  and  non- 
pay  costs,  as  generally  provided  in  the 
President's  Budget  for  Fiscal  Year  2002. 

The  non-pay  inflation  factors  are  for 
purposes  of  A-76  cost  comparison 
determinations  only.  They  reflect  the  generic 
non-pay  inflation  assumptions  used  to 
develop  the  FY  2002  Budget  baseline 
estimates  required  by  law.  The  law  requires 
that  a  specific  inflation  factor  (GDP  FY/FY 
chained  price  index)  be  used  for  this 
purpose.  These  inflation 


14M4 


Federal  Register /Vol.  66,  No.  50  /  Wednesday,  March  14,  2001 /J^otices 


Federal  Register /Vol.  66,  No.  50 /Wednesday,  March  14,  2001 /Notices 


14945 


•i.j II t^. 


14944 


Federal  Register /Vol.  66,  No.  50  /  Wednesday,  March  14,  2001 /J^otices 


Federal  RegMter/Vol.  66,  No.  50 /Wednesday.  March  14.  2001 /Notices 


14945 


factors  should  not  ba  viewed  as  estimates  of 
expected  inflation  rates  for  vaayor  long-term 
procurement  items  or  as  an  estimate  of 
inflation  for  any  particular  agency's  non-pay 
purchases  mix. 


Fedtrai  pay  raise  assumptons 

cMHan 
(petcent) 

Eftoctive  Date: 

JarKiary  2000 

4.8 

January  2001   

3.7 

jWMary?O0?      

3.6 

January  AUXi 

January  2004 

3.9 
'      3.9 

January  2flOS 

January  2006 

3.9 
3.9 

Nort-Pay  Categories  (Suppfes 
and  Equipment.  a(c.): 
FY  2000  

1.9 

FY  2001  

2.1 

FY  2ooe 

2.1 

FY  2003 „ 

FY  2004 

FY  2005 

2.1 
2.1 
2.1 

FY  2006 

2.1 

The  pay  rate  (including  geographic  pay 
differentials)  that  are  in  effect  for  2001  shall 
be  included  for  the  development  of  in-house 
personnel  cqats.  The  pay  raise  factors 
provided  for  2002  and  beyond  shall  be 
applied  to  all  employees,  wfith  no  assumption 
being  made  as  to  how  they  will  be  distributed 
between  possible  locality  and  ECI-based 


Agencies  are  reminded  that  OMB  Circular 
No.  A-76.  Transmittal  Memoranda  1  through 
Transmittal  Memorandum  14  are  canceled. 
Transmittal  Memorandum  No.  15  provides 
the  Revised  Supplemental  Handbook,  and  is 
dated  March  27. 1996  (Fadaral  Regiater. 
April  1, 1996,  pages  14338-14346). 
Transmittal  Memoranda  No.  16, 17, 18,  and 
19  (to  the  extent  it  provided  Circular  A-76 
Federal  pay  raise  and  inflation  factors)  are 
canceled.  Transmittal  Memorandum  No.  20 
provided  changes  to  the  Revised 
Supplemental  Handbook  to  implement  the 
Federal  Activities  Inventory  Reform  Act  of 
1998  (P.L.  105.270).  Transmittal 
Memorandum  No.  21,  which  provided  last 
year's  Circular  A-76  Federal  pay  raise  and 
inflation  factor  assumptions  is  hereby 
canceled.  Traiismittal  Memorandum  No.  22 
made  additional  technical  changes  to  the 
Revised  Supplemental  Handbook  regarding 
the  implementation  of  the  FAIR  Act,  A-76 
administrative  appeals,  and  the  participation 
of  directly  affected  employees  on  A-76 
Source  Selection  Boards  and  their  evaluation 
teams. 

MMdwll  E.  Danieit.  Jr., 

Director. 

[FR  Doc.  01-6253  Filed  ^13-01;  8:45  am] 
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RAIUIOAO  RETmEMENT  BOARD 

Proposed  Codaction;  Conunent 


summary:  In  accordance  with  the 
requirement  of  section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
conunent  on  new  or  revised  data 
collections,  the  Railniad  Retirement 
Board  (RRB)  wiU  publish  periodic 
simunaries  of  proposed  data  collections. 

Comments  are  Invited  On:  (a)  whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  fimctions  of  the  agency,  including 
whether  the  information  has  practical 
utihty;  (B)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  Purpose  of  Information 
Collection:  Withholding  Certificate  for 
Railroad  Retirement  Monthly  Anniuty 
Payments:  OMB  3220-0149. 

The  Internal  Revenue  Code  requires 
all  payers  of  tax  liable  private  pensions 
to  U.S.  citizens  to:  (1)  Notify  each 
recipient  at  least  concurrent  with  initial 
withholding  that  the  payer  is,  in  fact, 
withholding  benefits  for  tax  liability  and 
that  the  recipient  has  the  option  of 
electing  not  to  have  the  payer  withhold, 
or  to  withhold  at  a  specific  rate;  (2) 
withhold  benefits  for  tax  piuposes  (in 
the  absence  of  the  recipient's  election 
not  to  withhold  benefits);  and  (3)  notify 
all  beneficiaries,  at  least  annually,  that 
they  have  the  option  of  rhanging  their 
withholding  status  or  elect  not  to  have 
benefits  withheld. 

The  Railroad  Retirement  Board 
provides  Form  RRB-W4P,  Withholding 
Certificate  for  Railroad  Retirement 
Payments,  to  its  annuitants  to  exercise 
their  withholding  options.  Completion 
of  the  form  is  required  to  obtain  or 
retain  a  benefit.  One  response  is 
requested  of  each  respondent. 

No  changes  are  being  proposed  to  the 
current  version  of  Form  RRB  W-4P  used 
by  the  RRB.  The  RRB  estimates  that 
25.000  annuitants  utilize  Form  RRB  W- 
4P  annually.  The  completion  time  for 
Form  RRB  W-4P  varies  depending  on 
individual  circiunstances.  The  average 
completion  time  for  Form  RRB  W-4P  is 
estimated  at  40  minutes  for 
recordkeeping,  20  minutes  for  learning 
about  the  law  or  the  form,  and  49 
minutes  for  preparing  the  form. 


FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  or  to  obtain  a 
copy  of  the  information  collection 
justification,  forms,  and/or  supporting 
material,  please  call  the  RRB  Clearance 
Officer  at  (312)  751-3363.  Comments 
regarding  the  information  collection 
should  be  addressed  to  Ronald  J. 
Hodapp,  Railroad  Retirement  Board,  844 
N.  Rush  Street,  Chicago,  Illinois  60611- 
2092.  Written  comments  should  be 
received  within  60  days  of  this  notice. 

Chuck  Mierzwa. 

Clearance  Officer. 

(FR  Doc.  01-6346  Filed  3-13-01;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

Sunshine  Act  MaaUng;  Notics  of  Public 
iMonng 

Notice  is  hereby  given  that  the 
Railroad  Retirement  Board  will  hold  a 
meeting  on  March  20,  2001, 10:00  a.m.. 
at  the  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building,  844 
North  Rush  Street,  Chicago,  Illinois, 
60611.  The  agenda  for  this  meeting 
follows: 

(1)  Director  of  Administration 
Position. 

The  entire  meeting  will  be  closed  to 
the  public.  The  person  to  contact  for 
more  information  is  Beatrice  Ezerski. 
Secretary  to  the  Board,  Phone  No.  312- 
751-4920. 

Dated:  March  9,  2001. 
Beatrice  Eienki, 
Secretary  to  the  Board. 
[FR  Doc.  01-6402  Filed  3-12-01;  10:06  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Relaete  No.  iC-24888;  612-12450] 

Harris  ft  Harris  Group,  Inc.;  NoUca  of 
AppUcatton 

March  8,  2001. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Issuance  of  certification 

piusuant  to  section  851(e)  of  the 

Internal  Revenue  Code  of  1986.  as 

amended  ("Code"). 

SUMMARY  OF  APPLICATION:  The  SEC  is 
issuing  a  certification  pursuant  to 
section  851(e)  of  the  Code  that  applicant 
Harris  &  Harris  Group,  Inc.  ("Harris") 
was,  for  the  fiscal  year  ended  December 
31,  2000,  principally  engaged  in  the 
furnishing  of  capital  to  other 


corporations  which  are  principally 
engaged  in  the  development  or 
exploitation  of  inventions,  technological 
improvements,  new  processes  or 
products  not  previotisly  generally 
available. 

FNJNG  dates:  The  application  was  filed 
on  February  16,  2001,  and  amended  on 
March  8,  2001. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street,  NW.,  Washington,  DC  2054»- 
0609;  Applicant.  One  Rockefeller  Plaza. 
14  West  49th  Street.  New  York,  New 
York  10020. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paula  L.  Kashtan,  Senior  Counsel,  at 
(202)  942-0615.  or  Mary  Kay  Freeh. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  stmunary  of  the 
application  and  a  certification.  The 
complete  application  may  be  obtained 
for  a  fee  at  the  SEC's  Public  Reference 
Branch.  450  Fifth  Street,  NW., 
Washington,  DC  2054»-0102  (telephone 
(202)  942-8090). 


Applicant's  Representatioiu 

1,  Harris  is  a  New  York  corporation. 
On  July  26, 1995,  Harris  elected  to 
become  regtdated  as  a  business 
development  company  pursuant  to 
section  54(a)  of  the  Investment 
Company  Act  of  1940. 

2.  Harris  proposes  to  qualify  as  a 
"regulated  investment  company"  imder 
section  851(a)  of  the  Code  pursuant  to 
section  851(e)  of  the  Code.  Section 
851(b)  of  the  Code  imposes  certain 
portfolio  diversification  requirements 
on  investment  companies  that  seek  to 
qualify  as  a  regulated  investment 
company.  Section  851(e)  of  the  Code 
provides  an  exemption  from  these 
diversification  requirements  if  the 
investment  company,  among  other 
things,  obtains  a  certification  from  the 
SEC  that  the  investment  company  is 
principaUy  engaged  in  the  furnishing  of 
capital  to  other  corporations  which  are 
principally  engaged  in  the  development 
or  exploitation  of  inventions, 
technological  improvements,  new 
processes  or  products  not  previously 
generally  available  (collectively, 
"Development  Corporations"). 


3.  Harris  has  filed  an  application 
seeking  a  certification  piu^uant  to 
section  851(e)  of  the  Code  for  the  fiscal 
year  ended  December  31,  2000.  The 
application  describes  certain  companies 
in  Harris'  portfolio  during  the  fiscal  year 
ended  December  31,  2000,  that  Harris 
believes  to  be  Development 
Corporations.  Harris  states  that,  in 
making  this  determination,  it  relied 
upon  information  provided  by  the 
portfolio  companies  to  Harris  and  to 
others,  including  but  not  limited  to, 
offering  circulars,  prospectuses,  analyst 
reports,  internal  company  memoranda, 
patent  applications  and  similar 
doctmients.  In  addition,  Harris  generally 
is  represented  on  the  boards  of  directors 
of  its  portfolio  companies  through 
member  or  observer  status,  and  also  has 
direct  access  to  senior  management  of 
the  companies. 

4.  The  follovring  table  shows  the 
composition  of  the  total  assets  of  Harris 
as  of  each  of  the  calendar  quarters 
ended  March  31,  June  30,  September  30. 
and  Deceijiber  31,  2000.  as  set  forth  in 
the  application. 


Assets  (at  value) 


Investments  repiesenting  capital  furnished  to  corporations  believed  to  be 

Development  Corporations 

Other  Investments.  Cash  and  Cash  Equivalents^ 

Other  Assets 


Total  Assets 


Mar.  31,2000 


$51,017,259 

5,319,554 

536,887 


56,873,700 


June  30.  2000 


$36,296,794 

8,042.797 

475.704 


44.815,295 


Sept.  30.  2000 


$40,120,025 

15,019.980 

523,247 


55.663,252 


Dec.  31,2000 


$26,513,426 

16.283,802 

546.195 


43,343,423 


I  In  this  category,  the  value  of  "Other  Investments "  was  $25,000  at  the  end  of  each  calendar  quarter  of  2000. 


As  reflected  in  the  table  above. 
Development  Companies  comprised  the 
following  percentages  of  the  total  assets 
less  cash  and  cash  equivalents  of  Harris 
at  the  end  of  each  calendar  quarter  of 
2000:  March  31,  98.9%;  Jime  30,  98.6%; 
September  30,  95.1%;  and  December  31, 
96.3.%. 

Certification 

On  the  basis  of  the  information  set 
forth  in  the  application,  it  appears  that 
Harris  was  principally  engaged  in  the 
furnishing  of  capital  to  Development 
Corporations  within  the  meaning  of 
section  851(e)  of  the  Code  inthe  fiscal 
year  ended  December  31,  2000.  It  is 
therefore  certified  to  the  Secretary  of  the 
Treasiuy,  or  his  delegate,  piusuant  to 
section  851(e)  of  the  Code,  that  Harris 
was,  for  the  twelve  months  ended 
December  31.  2000,  principally  engaged 
in  the  furnishing  of  capital  to  other 
corporations  which  are  principally 
engaged  in  the  development  or 
exploitation  of  inventions,  technological 
improvements,  new  processes  or 


products  not  previously  generally 
available. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-6321  Filed  3-31-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44048;  File  No.  SR-Amex- 
01-08] 

Salf-Ragulatory  Organizations;  Notica 
of  Hiing  of  Proposad  Ruia  Ctianga  by 
tha  Amarlcan  Stock  Exchanga  LLC 
Ralating  to  Rastrlctions  on  Spaclaiist 
Affiilatas 

March  7,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


("Act")  1  and  Rule  19b-^  2  thereunder, 
notice  is  hereby  given  that  on  February 
14,  2001,  the  American  Stock  Exchange 
LLC  ("Amex"  or  "Exchange")  filed  with 
the  Seciuities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  1,  II,  and  m  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  soUcit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  ProposM  Rule  Change 

The  Exchange  proposes  to  amend 
Amex  Rule  193  to  make  technical 
corrections  and  to  provide  an  exemption 
to  Amex  Rules  186(a)  and  950(i)  to 
approved  persons  of  Amex  specialists 
that  established,  and  obtain  Exchange 
approval  for,  an  information  barrier 


'  15  U.S.C.  78s(b)(l). 
» 17  C3TI  240.19b-*. 
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between  them  and  the  affiUated 
specialist.  The  text  of  the  proposed  rule 
change  is  set  forth  below.  New  text  is  in 
italics;  deleted  text  is  in  brackets: 

Affiliated  Persons  of  Specialists 

Rule  193.  (aHb)  No  change. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  the  Rule,  an  approved 
person  or  member  organization  which  is 
affihated  with  a  specialist  member 
organization  shall  not  be  subject  to  (i) 
Rule  170(e).  (ii)  Rule  175(a).  (iii)  Rule 
186(a).  (iv)  Rules  190(a)  and  (b)  [and 
(iv)]  (v)  Commentary  to  Rule  190,  (vi) 
Commentary  .01  to  Rule  950(i).  (vii) 
950(k)  and  Commentary  thereto,  and 
(viii)  950(n)  insofar  as  It  applies  Rule 
1 70(e),  to  options  provided  that  it  has 
established  and  obtained  Exchange 
approval  of  procedures  restricting  the 
flow  of  material,  non-pubUc  corporate 
or  market  information  between  itself 
and  the  speciahst  member  organization, 
and  any  member,  officer,  or  employee 
associated  therewith. 

(dMe)  No  change. 

•  •  •  Commentary 

Guidelines  for  Exemptive  Relief  Under 
Rule  193  for  Approved  Persons  or 
Member  Organizations  Affiliated  With  a 
Speciahst  Member  Organization 

(a)  The  Exchange  Rules  listed  below 
impose  certain  restrictions  on  an 
approved  person  *  or  member 
organization  which  is  affihated  with  a 
specialist  unit  (collectively  referred  to 
herein  as  an  "affihated  upstairs  firm"): 

•  Rule  170(e)  provides  that  an 
affiliated  upstairs  firm  may  not 
purchase  or  sell  any  security  in  which 
the  specialist  is  registered  for  any 
account  in  which  such  person  or  party 
has  a  direct  or  indirect  interest. 

•  Rule  1 75  provides  that  an  affihated 
upstairs  firm  may  not  hold  or  grant  any 
option  in  any  stock  in  which  the 
specialist  is  registered. 

•  Rule  186(a)  provides  that  no 
member  in  a  specialist  member 
organization  or  any  officer,  employee  or 
approved  person  therein  may  be  an 
officer  or  director  of  a  corporation  in 
whose  securities  the  specialist  is 
registered. 

•  Rule  190(a)  prohibits  an«ffiliated 
upstairs  firm  from  engaging  in  any 
business  transaction  with  the  issuer  of 
a  speciahty  stock  and  its  insiders. 

•  Ride  190(b)  prohibits  an  affihated 
upstairs  firm  from  accepting  orders  in 
spedaUty  stock  direcUy  bom  the  issuer, 
its  insiders  and  certain  designated 
institutions.  >v^ 

•  Rule  190  Coqunentary^ie^bits  an 
affiliated  upstairs  firm  from 
"popularization"  a  stock  in  which  a 


speciahst  is  registered,  e.g.,  making 
recommendations  and  providing 
research  coverage. 

•  Rule  950(i)  and  its  Commentary 
extend  the  prohibitions  contained  in 
Rule  186  to  the  trading  of  options 
contracts. 

•  Rule  950(k)  extends  cwtain  of  the 
above  prohibitions  contained  in  Rule 
190  and  its  Commentary  to  the  trading 
of  option  contracts. 

•  Rule  950(n)  extends  certain  of  the 
prohibitions  contained  in  Rule  1 70  and 
its  Commentary  to  the  trading  of  options 
contracts. 

Exchange  Rule  193  provides  a  means 
by  which  an  affihated  upstairs  firm  may 
obtain  an  exemption  bom  the 
restrictions  discussed  above.  This 
exemption  is  only  available  to  an 
affihated  upstairs  firm  which  obtains 
prior  Exchange  approval  for  procedures 
restricting  the  flow  of  material 
nonpublic  information  between  it  and 
its  affiliated  specialist  i.e.,  a  "Chinese 
Wall".  These  guidelines  set  forth,  at  a 
minimum,  the  steps  an  affihated 
upstairs  firm  must  undertake  to  seek  to 
qiialify  for  exemptive  relief.  Any  firm 
that  does  not  obtain  Exchange  approval 
of  its  procedures  in  accordance  with 
these  guidelines  will  remain  subject  to 
the  restrictions  in  the  Rides  set  forth 
above. 

•  An  "approved  person"  is  an 
individual  or  corporation,  partnership 
or  other  entity  which  controls  a  member 
of  member  organization,  or  which  is 
engaged  in  the  securities  business  and  is 
under  common  control  with,  or 
controlled  by,  a  member  or  member 
organization  or  which  is  the  owner  of  a 
membership  held  subject  to  a  special 
transfer  agreement.  (The  tram 
"approved  person"  is  defined  in  Article 
I,  Section  Footnote  3(g)  of  the  Exchange 
Constitution  and  the  term  "control"  is 
defined  by  Exchange  Definitional  Ride 
13.) 

(bMf)  No  change. 

n.  Self-ReguUtory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Amex  included  statements  concerning 
the  piupose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
inJitrai  IV  below.  Amrati^  prepared 
summa^ips,  set  forth  in  SeSSK^s  A.  B, 
and  C  below,  of  the  most  sigmBcant 
aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

CurrenUy,  Exchange  rules  impose 
certain  restrictions  on  an  approved 
person  ^  or  a  member  organization  that 
is  affiliated  with  a  specialist  or 
specialist  unit  (collectively  "speciahst 
affihates").  Amex  Ride  193  provides 
specialist  affiliates  an  exemption  from 
various  restrictions  apphcable  to  them, 
provided  the  specialist  and  its  affihates 
establish  procedures  to  prevent  the 
passage  between  them  of  corporate  or 
market  information  that  is  material  and 
non-pubhc.  The  New  York  Stock 
Exchange  ("NYSE")  has  rules  that 
restrict  the  activities  of  persons 
affiliated  with  NYSE  specialists  that  are 
very  similar  to  the  Amex  restrictions, 
and  the  NYSE  also  has  an  exemption  to 
these  rules:  NYSE  Rule  98.  Bgth 
exemptions  were  adopted  at  the  same 
time  '*  and  both  were  intended  to 
facihtate  the  entry  of  full-service 
investment  firms  into  the  specialist 
business. 

NYSE  Rule  98  and  Amex  Rule  193  are 
identical  in  many  respects.  They  differ, 
however,  in  that  the  NYSE  rule  does  but 
the  Amex  rule  does  not  provide  an 
exemption  to  the  general  rule  that 
prohibits  a  specialist  affiliate  frtim  being 
an  officer  or  director  of  a  company  that 
is  the  issuer  of  a  security  in  which  the 
affihated  s{>ecialist  is  registered.^Since 
investment  baidcs  frequently  have 
personnel  serving  as  directors  of  private 
and  public  companies,  the  absence  of  an 
exemption  from  Amex  Rules  186(a)  and 
950(i)  may  be  a  disincentive  to 
investment  banks  establishing  or 


^  An  "approved  person"  is  an  individual, 
corporation,  partnership,  or  other  entity  which 
controls  a  member  or  member  organization,  or 
which  is  engaged  in  the  securities  business  and  is 
under  common  control  with,  or  controlled  by  a 
member  or  member  organization,  or  which  is  the 
owner  of  a  membership  held  subject  to  a  special 
transfer  agreement.  See  Amex  Constitution,  Article 
I,  Section  3(g].  For  the  definition  of  "control,"  see 
Amex  Definitional  Rule  13. 

*  See  Securities  Exchange  Act  Release  No.  23768 
(November  3, 1986),  51  FR  41183  (November  13, 
1986)  (approving  SR-Amex-85-01  and  SR-NYSE- 
85-25). 

'  NYSE  Rule  460(b)  provides  that  no  member  or 
his  member  organization  or  any  other  member, 
allied  member,  or  approved  person  or  ofiicer  or 
employee  of  the  member  organization  shall  be  a 
director  of  a  company  if  such  member  specializes 
in  the  stock  of  that  company.  Amex  Rule  186(a) 
provides  that  no  specialist  or  any  member  in  hi* 
member  organization,  officer,  employee,  or 
approved  person  therein  shall  be  an  officer  or 
director  of  a  corporation  which  has  a  security 
admitted  to  trading  on  the  Exchange  in  which 
security  the  specialist  is  registered.  Amex  Rule 
950(i)  provides  that  the  provisions  of  Amex  Rule 
186  also  apply  to  the  trading  of  option  contracts. 


in<»intaining  a  speciaUst  affihate  on  the 
Exchange.  Amex,  accordingly,  is 
proposing  to  conform  its  rules  to  those 
of  the  NYSE  and  provide  an  exemption 
to  Rules  186(a)  and  950(1)  for  speciahst 
affihates  that  establish  Exchange- 
approved  information  barriers  pursuant 
to  Amex  Rule  193. 

Amex  is  also  proposing  technical 
corrections  to  Rule  193(c)  to  clarify  the 
availability  of  the  Rule  193  exemption 
with  respect  to  Amex  Rules  170  and  190 
to  the  affihates  of  options  speciahsts. 

2.  Statutory  Basis 

Amex  states  that  the  proposed  rule 
change  is  consistent  with  Section  6(b)  of 
the  Act  ^  in  general  and  furthers  the 
objectives  of  Section  6(b)(5)  ^  in 
particular  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade  and  to  protect  investors  and  the 
pubhc  interest  by  ensuring  that  there  are 
no  unnecessary  disincentives  to  acting 
as  a  speciahst  on  the  Exchange. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Amex  states  that  the  proposed  rule 
change  will  impose  no  burden  on 
competition  and  will,  in  fact,  tend  to 
enhance  competition  by  potentially 
eliminating  a  disincentive  to  acting  as  a 
speciahst  on  the  Exchange. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  written  comments  were  sohcited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Airtion 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change;  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
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change  is  consistent  with  the  Act 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubhc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Pubhc  Reference 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  FUe  No. 
SR-Amex-01-08  and  should  be 
submitted  by  April  4,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  01-6322  Filed  3-13-01;  8:45  am] 
■aAJNQ  cooe  WIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Relsase  No.  34-44048;  File  No.  SR-Amex- 
01-13] 

Salf-ltogulatory  OrganbEations;  Notic* 
of  Filing  and  Immedlals  EffacUvaness 
of  PropoMd  Rula  Changa  by  the 
Amarican  Stock  Exchange  LLC  To 
Extand  tha  eOPrlortty  Pilot  Program  for 
Six  Mentha 

March  7,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  ^  thereunder, 
notice  is  hereby  given  that  on  March  6, 
2001,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
m  below,  which  Items  have  been 
prepared  by  Amex.  The  Commission  is 
pubhshing  this  notice  to  sohcit 
comments  on  the  proposed  rule  from 
interested  persons. 


•  17  CFR  200.30-3(a){12). 
>  15  U.S.C.  788(b)(1). 
>17CFR240.19b-«. 


L  Self  Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  extend  for 
an  additional  six  months  Commentary 
.03  to  Amex  Rule  126  to  continue  a  pilot 
program  for  processing  electronically 
transmitted  orders  for  the  common  stock 
of  business  corporations  admitted  to 
dealings  on  the  Exchange 
("eQPriority*"'").  The  text  of  the 
proposed  rule  change  appears  below. 
New  text  is  in  itahcs;  deleted  text  is  in 
brackets: 

Rule  126,  Commentary 

•        •        •        *        • 

.03.  Orders  Dehvered  Electronically  to 
the  Speciahst.  At  all  times  other  than  an 
opening  or  a  reopening  (Rule  108)  or  a 
block  sold  at  a  "clean-up"  price  (Rule 
155).  a  round  lot,  regular  way  order  for 
die  common  stock  of  a  business 
corporation  admitted  to  dealings  on  the 
Exchange  that  is  sent  to  the  specialist 
electronically  and  is  executable 
according  to  its  terms  in  whole  or  in 
part  shall  be  handled  in  the  follovdng 
manner.  Upon  receipt  of  the  electronic 
order  by  the  speciahst's  order  book,  the 
specialist  shall  announce  the  order  to 
the  crowd,  and  the  order  shall  establish 
priority  with  respect  to  all  other  bids 
and  offers  except  with  respect  to  bids 
and  offers  that  already  had  established 
priority  before  the  electronic  order  was 
represented  in  the  crowd.  Once  the 
specialist  has  announced  the  order, 
members  who  have  bids  or  offins 
incorporated  in  the  Amex  Published 
Quote  ("APQ")  shall  not  be  permitted  to 
withdraw  or  modify  their  interest  except 
to  provide  price  improvement  (i.e.,  an 
execution  between  the  APQ)  to  the 
incoming  order.  Following  the 
announcement  of  the  order,  the 
specialist  and  members  in  the  crowd 
shall  have  a  brief  opportunity  to  provide 
price  improvement  to  the  incoming 
order.  In  the  event  that  the  incoming 
order  is  price  improved  but  not  entirely 
filled  at  the  improved  price,  the  sale 
shall  not  remove  all  bids  and  offers,  and 
the  incoming  order  shall  retain  priority 
over  other  bids  and  offers  up  to  the  full 
size  of  the  APQ  that  was  displayed  at 
the  time  of  the  announcement  of  the 
order  less  any  interest  that  provided 
price  improvement  to  the  order.  In  the 
event  that  the  incoming  order  is  larger 
than  the  size  displayed  in  the  APQ,  the 
order  shall  be  executed  according  to 
these  procedures  and  any  unfilled 
balance  of  the  order  shah  be  handled 
according  to  the  Exchange's  customary 
auction  market  processes. 

This  Commentary  .03  will  expire  on 
September  12.  2001.  [six  months  from 
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the  date  of  SEC  approval.  The  SEC 
approved  this  rule  change  on  September 
12,  2000.] 

n.  Self-Regulatory  Organizatioii's 
Statement  of  the  Purpoee  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  item  IV  below.  Amex  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  September  12,  2000,  the 
Commission  approved  the  Exchange's 
eQPriority  initiative  on  a  six-month 
pilot  basis.  3  eQPriority  is  intended  to 
encourage  persons  to  route  marketable 
electronic  orders  to  the  Exchange  by 
assuring  them  that  orders  sent  to  the 
speciahst  electronically  will  be  filled 
either  (i)  at  the  Amex  PubUshed  Quote 
("APQ")  up  to  the  displayed  size  at  the 
time  the  order  is  announced,  or  (ii)  at  an 
improved  price.  Amex  beUeves  that  the 
program  provides  orders  for  stocks  sent 
to  the  floor  electronically  with  the 
optimal  combination  of  speed,  certainty 
of  execution,  and  price  improvement . 
opportunities.  eQPriority  applies  only  to 
orders  for  common  stock  admitted  to 
dealings;  it  is  not  available  for  orders  for 
options.  Exchange  Traded  Funds,  or 
other  Amex-Usted  seciuities.  It  also  does 
not  apply  to  openings  and  reopenings  or 
to  block  trades  executed  at  a  "clean-up" 
price  pursuant  to  Amex  Rule  155.  The 
eQPriority  pilot  program  is  scheduled  to 
expire  on  March  12,  2001. 

eQPriority  works  in  the  following 
manner.  Once  the  specialist  announces 
the  electronic  order,  members  may  not 
withdraw  or  modify  bids  and  offers 
incorporated  into  the  APQ  on  the 
opposite  side  of  the  market  from  the 
incoming  order  except  to  provide  price 
improvement.  When  an  eQPriority  order 
is  executed  in  part  at  an  improved  price, 
the  remainder  of  the  order  is  executed 
at  the  APQ  up  to  the  number  of  shares 
then  available  {i.e.,  the  size  of  the  APQ 
at  the  time  the  order  was  announced, 
less  any  shares  that  provided  price 


'  See  Securities  Exchange  Act  Release  No.  43284 
(September  12,  2000).  65  FR  57410  (September  22. 
2000). 


improvement).  The  eQPriority  order 
does  not  have  to  match  with  any  other 
trading  interest  on  the  same  side  of  the 
market.  In  the  event  that  an  eQPriority 
order  is  larger  than  the  APQ  at  the  time 
the  order  is  announced,  the  order  is 
filled  up  to  the  sizs  of  the  APQ 
according  to  the  eQPriority  procedures, 
and  the  unexecuted  balance  is  filled 
according  to  the  Exchange's  customary 
auction  market  processes. 

The  purpose  of  eQPriority  is  to 
provide  incoming  electronic  orders  with 
an  execution  at  the  displayed  offer  (or 
lower)  in  the  case  of  an  electronic  iMiy 
order,  or  at  the  displayed  bid  (or  higher) 
in  the  case  of  an  electronic  sell  order. 
eQPriority  is  not  intended  to  allow  an 
incoming  electronic  order  to  obtain 
priority  over  orders  that  already  have 
established  priority  in  the  market.  The 
Exchange,  therefore,  is  proposing  a 
clarifying  revision  to  the  text  of 
Commentary  .03  to  Ames  Rule  126  to 
provide  that  an  eQPriority  order  does 
not  have  priority  over  bids  and  offers 
that  were  announced  prior  to  the  time 
that  the  eQPriority  order  is  represented. 
This  clarification  would  apply  only  to 
situations  where  the  market  is  quoted  at 
the  minimum  price  variation  and  is  best 
illustrated  by  an  example.  Assume  the 
market  is  quoted  20.00  to  20.01,  5000  x 
5000,  and  the  bid  represents  a  limit 
order  on  the  book.  Fuither,  assume  that 
the  specialist  announces  an  eQPriority 
order  to  buy  1000.  and  that  a  broker  in 
the  crowd  is  willing  to  sell  1000  at  20. 
In  this  example,  the  limit  order  to  buy 
on  the  book  had  established  a.  bid  of  20 
prior  to  the  representation  of  the 
eQPriority  order.  The  booked  limit 
order,  consequently,  would  be  filled  by 
the  1000  shares  sold  by  the  broker  at  20. 
and  the  eQPriority  order  would  be  filled 
at  20.01. 

Amex  is  proposing  to  extend  the 
eQPriority  pilot  program  for  another  six 
months  so  that  it  can  better  assess  the 
program. 

2.  Statutory  Basis 

Amex  states  that  the  proposed  rule 
change  is  consistent  with  Section  6(b)  of 
the  Act  *  in  general  and  furthers  the 
objectives  of  Section  6(b)(5) '  in 
particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices;  to  promote  just  and 
equitable  principles  of  trade;  to  remove 
impediments  to  and  perfiact  the 
mechanism  of  a  fiee  and  open  market 
and  a  national  market  system;  and,  in 
general,  to  protect  investors  and  the 
public  interest.  Amex  also  states  that  the 
proposed  rule  change  is  not  designed  to 
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permit  unfeir  discrimination  between 
customers,  issuers,  brokers,  and  dealers, 
consistent  with  Section  6(b)(5). 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Amex  states  that  the  proposed  rule 
change  will  impose  no  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Amex  has  stated  that,  because  the 
proposed  rule  change  does  not  (i) 
significantly  affect  the  protection  of 
investors  or  the  public  interest;  (ii) 
impose  any  significant  burden  on 
competition;  or  (iii)  become  operative 
for  30  days  from  the  date  on  which  it 
was  filed  (or  such  shorter  time  as  the 
Conunission  may  designate)  it  has 
become  effective  pursuant  to  Section 
19(b)(3)(A)  of  the  Act «  and  Rule  19b- 
4(f)(6) '  thereimder.  Amex  provided  the 
Commission  with  written  notice  of  its 
intent  to  file  the  proposed  rule  change, 
along  with  a  description  and  text  of  the 
proposed  rule  change,  at  least  five 
business  days  prior  to  the  date  of  filing 
of  the  proposed  rule  change.^  At  any 
time  within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

Amex  requested  that  the  Commission 
waive  the  requirement  that  the  proposed 
rule  change  not  become  operative  for  30 
days  after  the  date  of  filing.  Pursuant  to 
Rule  19b-4(f)(6)(iii)  under  the  Act.^  the 
Commission  may  designate  a  shorter 
time  period  by  which  a  proposed  rule 
change  filed  under  Rule  19b-4(f)(6)  may 
become  operative,  if  such  action  is 
consistent  with  the  protection  of 
investors  and  the  public  interest.  The 
Commission  finds  that  waiving  the  30- 
day  pre-operative  period  is  consistent 
with  the  protection  of  investors  and  the 


•15  U.S.C  78s(b)(3)(A). 

'  17  CFR  240.19b-((f)(6). 

*  The  CommissioQ  deems  the  filing  of  SR-Amex- 
01-09,  which  was  withdrawn  and  replaced  by  the 
present  submission  (SR-Amex-01-13),  to  fulfill  the 
Bve-day  notice  requirement. 

■17  CFR  240.19b-4(f)(6)(iii). 


public  interest.  The  Commission 
believes  that  the  existing  eQPriority 
pilot  provides  beneficial  services  to 
investors.  Acceleration  of  the  operative 
date  will  allow  the  pilot  to  continue 
without  interruption  and  ensure  that 
those  benefits  do  not  lapse. 
Accordingly,  the  Commission  waives 
the  30-day  pre-operative  period,  and  the 
proposed  rule  change  has  become 
operative  immediately.  i° 

IV.  SoUcitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubhc  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copjring  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-Amex-01-13  and  should  be 
submitted  by  April  4,  2001. 

For  the  Ckiramission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*' 

Margaret  H.  McFariand, 
Deputy  Secretary. 

(FR  Doc.  01-6323  Filed  3-13-01;  8:45  am] 
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«>  For  purpoees  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's'  impact  on 
efBcMncy,  competition,  and  capital  formation.  See 
15  U.S.C  78c(f). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Oslsaie  No.  34-44044;  nie  No.  SR-NASO- 
00-04] 

Satf-RaguMory  Organizatlona;  NoUea 
of  niing  of  Amandmant  No.  5  to  a 
Propoaad  Rula  Changa  by  ttw  National 
AaaoctoUon  of  Saeurttiaa  Daalara,  Inc. 
Ratating  to  Ita  Corporata  nnancing 
Rula 

March  6.  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  February 
4,  2001,  the  National  Association  of 
Securities  Dealers,  hic.  ("NASD"), 
through  its  wholly-owned  subsidiary, 
NASD  Regulation,  hic.  ("NASD 
Regulation"),  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  Amendment  No.  5  ^  to 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  m  below,  which  Items 
have  been  prepared  by  NASD 
Regulation.  The  proposed  nile  change, 
incorporating  Amendment  Nos.  1,  2, 
and  3,  was  published  for  comment  in 
the  Federal  Register  on  April  11,  2000.^ 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on 
Amendment  No.  5  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

In  response  to  comments  on  the 
original  proposal,  NASD  Regulation  is 
proposing  additional  amendments  to 
Rules  2710  and  2720  of  the  NASD's 
Conduct  Rules.  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
language  is  in  italics;  proposed 
deletions  are  in  brackets.  The  text  of  the 
proposed  rule  change  is  marked  to  show 
additions  and  deletions  from  the  NASD 
Corporate  Financing  Rule  as  it  currently 
exists.  The  discussion  section  of  this 
notice,  however,  focuses  on  the  changes 
made  in  Amendment  No.  5.  For  an 
explanation  of  the  original  filing,  see  the 
release  cited  in  footnote  4. 


» 15  U.S.C.  788(b)(1). 

*17CFR240.19b-4. 

3  Amendment  No.  4.  filed  December  11,  2000, 
amends  the  original  filing  and  Amendment  Nos.  1, 
2,  and  3  to  respond  to  comments.  Amendment  No. 
5  supersedes  Amendment  No.  4  in  its  entirety  and 
makes  certain  technical  corrections  to  the  proposed 
rule  change. 

*  See  Securities  Exchange  Act  Release  No.  42619 
(April  4,  2000),  65  FR  1S409. 


2710.  Corporate  Financing  Rule — 
Underwriting  Terms  and  Arrangements 

(a)  Definitions 

(1)  Issuer 

The  issuer  of  the  securities  offered  to 
the  public,  any  selling  security  holders 
offering  securities  to  the  public,  any 
affiliate  of  the  issuer  or  selling  security 
holder,  and  the  officers  or  general 
partners,  directors,  employees  and 
security  holders  thereofi;}. 

(2)  Net  Offering  Proceeds 

Offering  proceeds  less  all  expenses  of 
issuance  and  distribution!;]. 

(3)  Offering  Proceeds 

Public  offering  price  of  all  securities 
offered  to  the  pubUc,  not  including 
securities  subject  to  any  overallotment 
option,  securities  to  be  received  by  the 
underwriter  and  related  j)ersons,  or 
securities  underlying  other  securities!;]. 

(4)  Participating  Member(s) 

Any  NASD  member  that  is 
participating  in  a  public  offering,  any 
associated  person  of  the  member,  any 
members  of  their  immediate  family,  and 
any  affiliate  of  the  member 

(5)  Participation  or  Participating  in  a 
Public  Offering 

Participation  in  the  preparation  of  the 
offering  or  other  documents, 
participation  in  the  distribution  of  the 
offering  on  an  underwritten,  non- 
imderwritten,  or  any  other  basis, 
furnishing  of  customer  and/or  broker 
lists  for  solicitation,  or  participation  in 
any  advisory  or  consulting  capacity  to 
the  issuer  related  to  the  offering,  but  not 
the  preparation  of  an  appraisal  in  a 
savings  and  loan  conversion  or  a  bank 
offering  or  the  preparation  of  a  fairness 
opinion  pursuant  to  SEC  Rule  13e-3l; 
and]. 

[(5)]  (6)  Underwriter  and  Related 
Persons 

[Includes  imderwriters,]  Consists  of 
underwriter's  coimsel,  financial 
consultants  and  advisors,  finders, 
[members  of  the  selling  or  distribution 
group,]  any  participating  member 
[participating  in  the  public  offering], 
and  any  [and  all]  other  persons 
[associated  with  or]  related  to  any 
participating  member  [and  members  of 
the  immediate  femily  of  any  of  the 
aforementioned  persons]. 

(b)  Filing  Requirements 

(l)-^3)  No  change. 

(4)  Requirement  for  Filing 

(A)  Unless  filed  by  the  issuer,  the 
ipannging  imderwriter,  or  another 
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member,  a  member  that  anticipates 
participating  in  a  public  offaring  of 
securities  subject  to  this  Rule  shall  file 
with  the  Association  the  documents  and 
information  with  respect  to  the  offering 
specified  in  subparagraphs  (5)  and  (6) 
below: 

(i)  No  later  than  one  business  day 
after  [the  filing  of:]  any  such  dociunents 
[with]  arefiled  with  or  submitted  to: 

[(a)]  a.  llie  Commission;  or 

[(ii)]  b.  [with  the]  Any  state  securities 
commission  or  other  regulatory 
authority,  or 

[(iii)]  (U)  If  not  filed  with  or  submitted 
to  any  regulatory  authority,  at  least 
fifteen  (15)  biisiness  dajrs  prior  to  the 
anticipated  [offering]  date  on  which 
offers  will  commence. 

(B)  No  [offering]  sales  of  securities 
subject  to  this  Rule  shall  commence 
unless: 

(i)  The  dociunents  and  information 
specified  in  subparagraphs  (5)  and  (6) 
below  have  been  filed  with  and 
reviewed  by  the  Association:  and  (ii)  the 
Association  has  provided  an  opinion 
that  it  has  no  objections  to  the  proposed 
undowriting  and  other  terms  and 
arrangements  or  an  opinion  that  the 
proposed  imderwriting  and  other  terms 
and  arrangements  are  un&ir  and 
unreasonable.  If  the  Association's 
opinion  states  that  the  proposed 
underwriting  and  other  terms  and 
arrangements  are  unfair  and 
unreasonable,  the  member  may  file 
modifications  to  the  proposed 
underwriting  and  other  terms  and 
arrangements  for  further  review. 

(C)  No  change. 

(5)  No  change. 

(6)  Information  Required  to  be  Filed 

(A)  Any  person  filing  documents  with 
the  Association  pursuant  to 
subparagraph  (4)  above  shall  provide 
the  following  information  with  respect 
to  the  offering: 

(i)-(ii)  No  uiange. 

(iii)  a  statement  of  the  association  or 
affUiation  with  any  member  of  any 
officer,  or  director  of  the  issuer,  of  any 
[or  security  holder]  beneficial  owner  of 
[the  issuer  in  an  initial  pubUc  offering 
of  equity  seciirities,  and  with  respect  to 
any  other  offering  provide  such 
information  with  respect  to  any  officer, 
director  or  security  holder  of  five 
percent]  5%  or  more  of  any  class  of  the 
issuer's  securities,  and  of  any  beneficial 
owner  of  the  issuer's  unregistered  equity 
securities  that  were  purchased  during 
the  180-day  period  immediately 
preceding  the  required  filing  date  of  the 
public  offering,  except  for  purchases 
described  in  subparagraph  (c)(3)(B)(v) 
below.  This  statement  must  identify  [to 
include]: 


a.  [the  identity  of]  The  person; 

b.  [the  identity  of]  The  member  and 
whether  such  member  is  participating  in 
any  capacity  in  the  public  ofiwing;  and 

c.  The  number  of  eqiiity  seciuities  or 
the  face  value  of  debt  seciirities  owned 
by  such  person,  the  date  such  seciuities 
were  acquired,  and  the  price  paid  for 
such  securities. 

(iv)  [A  statement  addressing  the 
factors  in  subparagraphs  (c)(4)(C)  and 
(D),  where  appUcable;] 

[(v)]  A  detailed  explanation  of  any 
other  arrangement  entered  into  during 
the  [12-monthl  180-<fay  period 
immediately  preceding  the  required 
filing  date  of  the  public  ofiiering,  which 
arrangement  provides  for  the  receipt  of 
any  item  of  value  (and/]or  the  transfer 
of  any  warrants,  options,  or  other 
securities  from  the  issuer  to  the 
underwriter  and  related  persons;  [and] 

(v)  A  statement  demonstrating 
compUance  with  all  of  the  criteria  of  an 
exception  from  underwriting 
compensation  in  subparagraph  (d)(5) 
below,  when  applicable;  and 

(vi)  A  detailed  explanation  and  any 
documents  related  to: 

a.  The  modification  of  any 
information  or  representation  previously 
provided  to  the  Association  or  of  any 
item  of  underwriting  compensation!,] ; 
or 

b.  Any  new  arrangement  that  provides 
for  the  receipt  of  any  additional  item  of 
value  by  any  participating  member 
subsequent  to  the  [review  and  approval 
of  such  compensation]  issuance  of  an 
opinion  of  no  objections  to  the 
underwriting  terms  and  arrangements 
by  the  Association  and  within  90  days 
immediately  following  the  date  of 
effectiveness  or  commencement  of  sales 
of  the  public  offering. 

(B)  No  change. 
(7)-(ll)  No  change. 

(c)  Underwriting  Comf>ensation  and 
Arrangements 

(1)  General 

No  member  or  person  associated  with 
a  member  shall  participate  in  any 
manner  in  any  pubhc  offering  of 
securities  in  which  the  underwriting  or 
other  terms  or  arrangements  in 
connection  with  or  relating  to  the 
distribution  of  the  securities,  or  the 
terms  and  conditions  related  thereto,  are 
unfair  or  unreasonable. 

(2)  Amount  of  Underwriting 
Compensation 

(A)  No  member  or  person  associated 
with  a  member  shall  receive  an  amount 
of  underwriting  compensation  in 
connection  wiUi  a  pubUc  ofiiering 
[which]  that  is  un&ir  or  unreasonable 


and  no  member  or  person  associated 
with  a  member  shall  underwrite  or 
participate  in  a  public  offering  of 
securities  if  the  underwriting 
compensation  in  connection  with  the 
public  offering  is  unfair  or 
imreasonable. 

(B)-(D)  No  change. 

(E)  "The  maximum  amoimt  of 
compensation  (stated  as  a  percentage  of 
the  dollar  amount  of  the  offering 
proceeds)  [which]  that  is  considered  feir 
and  reasonable  generally  will  vary 
directly  with  the  amount  of  risk  to  be 
assiuned  by  [the  underwriter  and  related 
persons]  participating  members  and 
inversely  with  the  dollar  amoimt  of  the 
offering  proceeds. 

(3)  Items  of  [Compensation]  Via7ue 

(A)  For  purposes  of  determining  the 
amount  of  underwriting  compensation 
received  or  to  be  received  by  the 
underwriter  and  related  persons 
pursuant  to  subparagraph  (cK2)  above, 
the  following  items  and  all  other  items 
of  value  received  or  to  be  received  by 
the  underwriter  and  related  pwsons  in 
connection  with  or  related  to  the 
distribution  of  the  public  offisring,  as 
determined  pursuant  to  [sub]paragraph 
[(4)]  (d)  below  shall  be  included: 

(i)-(iii)  No  change. 

(iv)  Finder's  fees,  whether  in  the  form 
of  cash,  securities  or  any  other  item  of 
value; 

(v)  Wholesaler's  fees; 

(vi)  Financial  consulting  and  advisory 
fees,  whether  in  the  form  of  cash, 
securities,  or  any  other  item  of  value; 

(vii)  Common  or  preferred  stock, 
options,  warrants,  and  other  equity 
securities,  including  debt  securities 
convertible  to  or  exchangeable  for  equity 
securities,  [including  securities] 
received  [as  underwriting 
compensation,  for  example]: 

a.  [in  connection  with  a]  For  acting  as 
private  placement  agent  [of  securities] 
for  the  issuer; 

b.  For  providing  or  arranging  a  loan, 
credit  facility,  [bridge  financing]  merger 
or  acquisition  services,  or  any  other 
service  for  the  issuer; 

[c.  As  a  finder's  fee;] 

[d.  For  consulting  services  to  the 
issuer;  and] 

[e.j  c.  [securities  purchased]  As  an 
investment  in  a  private  placement  made 
by  the  issuer;  or 

d.  At  the  time  of  the  public  offering; 

(viii)  Special  sales  incentive  items  [in 
compUance  with  subparagraph 
(6)(B)(xi)]; 

(ix)  Any  right  of  first  refusal  provided 
to  [the  underwriter  and  related  persons] 
any  participating  member  to  underwrite 
or  participate  in  future  public  offerings, 
private  placements  or  other  financings. 


which  will  have  a  compensation  value 
of  1%  of  the  offisring  proceeds  or  that 
dollar  amount  contractually  agreed  to  by 
the  issuer  and  underwriter  to  waive  or 
terminate  the  right  of  first  refusal; 

(x)  No  change. 

(xi)  commissions,  expense 
reimbursements,  or  other  compensation 
to  be  received  by  the  underwriter  and 
related  persons  as  a  result  of  the 
exercise  or  conversion,  within  twelve 
[(12)]  months  following  the  effective 
date  of  the  offering,  of  warrants,  options, 
convertible  securities,  or  similar 
securities  distributed  as  part  of  the 
public  offering;  and 

(xii)  fees  of  a  qualified  independent 
underwriter[;  and]. 

[(xiii)  compensation,  including 
expense  reimbursements,  paid  in  the  six 
(6)  months  prior  to  the  initial  or 
amended  filing  of  the  prospectus  or 
similar  dociunents  to  any  member  or 
person  associated  with  a  member  for  a 
public  offering  that  was  not  completed.] 

(B)  Notwithstanding  subparagraph 
(c)(3)(A)  above,  the  following  shall  not 
be  considered  an  item  of  value: 

(i)  [E]  expenses  customarily  borne  by 
an  issuer,  such  as  printing  costs;  SEC, 
"blue  sky"  and  other  registration  fees; 
Association  filing  fees;  and  accountant's 
fees,  [shall  be  excluded  from 
underwriter's  compensation]  whether  or 
not  paid  through  [an  underwriter]  a 
participating  member; 

(ii)  Compensation,  including  expense 
reimbursements,  previously  paid  to  any 
member  in  connection  with  a  proposed 
public  offering  that  was  not  completed, 
if  the  member  does  not  participate  in 
the  revised  public  offering; 

(iii)  Cash  compensation  for  acting  as 
placement  agent  for  a  private  placement 
or  for  providing  a  loan,  credit  facility,  or 
for  services  in  connection  with  a 
merger/acquisition; 

(iv)  Listed  securities  purchased  in 
public  market  transactions; 

(v)  Securities  acquired  through  any 
stock  bonus,  pension,  or  profit-sharing 
plan  that  qualifies  under  Section  401  of 
the  Internal  Revenue  Code;  and 

(vi)  Securities  acquired  by  an 
investment  company  registered  under 
the  Investment  Company  Act  of  1940. 

[(4)]  (d)  Determination  of  Whether 
[Compensation  Is  Received  in 
Connection  With  the  Offiering]  Items  of 
Value  Are  Included  In  Underwriting 
Compensation 

[(A)]  (1)  Pre-Offering  Compensation 

All  items  of  value  received  [or  to  be 
received]  and  all  arrangements  entered 
into  for  the  future  receipt  of  an  item  of 
value  by  the  underwriter  and  related 
persons  during  the  [twelve  (12)  month] 
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period  commencing  180  days 
immediately  preceding  the  required 
filing  date  of  the  registration  statement 
or  similar  document  pursuant  to 
subparagraph  (b)(4)  above[,  and  at  the 
time  of  and  subsequent  to]  until  the  date 
of  effectiveness  or  commencement  of 
sales  o/the  public  offering[,]  will  be 
[examined  to  determine  whether  such 
items  of  value  are]  considered  to  be 
underwriting  compensation  in 
connection  with  the  public  ofiering 
[and,  if  received  during  the  six  (6) 
month  period  immediately  preceding 
the  filing  of  the  registration  statement  or 
similar  document,  will  be  presumed  to 
be  underwriting  compensation  received 
in  connection  with  the  offering, 
provided,  however,  that  such 
presumption  may  be  rebutted  on  the 
basis  of  information  satisfactory  to  the 
Association  to  support  a  finding  that  the 
receipt  of  an  item  is  not  in  connection 
with  the  offering  and  shall  not  include 
cash  discounts  or  commissions  received 
in  connection  with  a  prior  distribution 
of  the  issuer's  seciuities]. 

(2)  Undisclosed  and  Post-Offering 
Compensation 

All  items  of  value  received  and  all 
arrangements  entered  into  for  the  future 
receipt  of  an  item  of  value  by  any 
participating  member  that  are  not 
disclosed  to  the  Association  prior  to  the 
date  of  effectiveness  or  commencement 
of  sales  of  a  public  offering,  including 
items  of  value  received  subsequent  to 
the  public  offering,  are  subject  to  post- 
offering  review  to  determine  whether 
such  items  of  value  are,  in  fact, 
underwriting  compensation  for  the 
pubhc  offering. 

[(B)  Items  of  value  received  by  an 
underwriter  and  related  person  more 
than  twelve  (12)  months  immediately 
preceding  the  date  of  filing  of  the 
registration  statement  or  similar 
document  will  be  presumed  not  to  be 
imderwriting  compensation.  However, 
items  received  prior  to  such  twelve  (12) 
month  period  may  be  included  as 
underwriting  compensation  on  the  basis 
of  information  to  support  a  finding  that 
receipt  of  the  item  is  in  coimection  with 
the  offering.] 

[(C)  For  purposes  of  determining 
whether  any  item  of  value  received  or 
to  be  received  by  the  underwriter  and 
related  persons  is  in  connection  with  or 
related  to  the  distribution  of  the  public 
offering,  the  following  factors,  as  well  as 
any  other  relevant  factors  and 
circumstances,  shall  be  considered:] 

[(i)  The  length  of  time  between  the 
date  of  filing  of  the  registration 
statement  or  similar  document  and:] 

[a.  The  date  of  the  receipt  of  the  item 
of  value;] 


[b.  The  date  of  any  contractual 
agreement  for  services  for  which  the 
item  of  value  was  or  is  to  be  received; 
and] 

[c.  The  date  the  performance  of  the 
service  commenced,  with  a  shorter 
period  of  time  tending  to  indicate  that 
the  item  is  received  in  connection  with 
the  offering;] 

[(ii)  The  details  of  the  services 
provided  or  to  be  provided  for  which 
the  item  of  value  was  or  is  to  be 
received;] 

[(iii)  The  relationship  between  the 
services  provided  or  to  be  provided  for 
which  the  item  of  value  was  or  is  to  be 
received  and:] 

[a.  The  nature  of  the  item  of  value;] 

[b.  The  compensation  value  of  the 
item;  and] 

[c.  The  proposed  pubUc  offering;] 

[(iv)  The  presence  or  absence  of  arm's 
length  bargaining  or  the  existence  of  any 
affiliate  relationship  between  the  issuer 
and  the  recipient  of  the  item  of  value, 
with  the  absence  of  arm's  length 
bargaining  or  the  presence  of  any 
affihation  tending  to  indicate  that  the 
item  of  value  is  received  in  connection 
with  the  offering.] 

[(D)  For  purposes  of  determining 
whether  securities  received  or  to  be 
received  by  the  underwriter  and  related 
persons  are  in  connection  with  or 
related  to  the  distribution  of  the  public 
offering,  the  factors  in  subparagraph  (C) 
above  and  the  following  factors  shall  be 
considered:] 

[(i)  Any  disparity  between  the  price 
paid  and  the  offering  price  or  the  market 
price,  if  a  bona  fide  independent  market 
exists  at  the  time  of  acquisition,  with  a 
greater  disparity  tending  to  indicate  that 
the  securities  constitute  compensation;] 

[(ii)  The  amount  of  risk  assumed  by 
the  recipient  of  the  securities,  as 
determined  by:] 

(a.  The  restrictions  on  exercise  and 
resale;] 

[b.  TTie  nature  of  the  securities  (e.g., 
warrant,  stock,  or  debt);  and] 

[c.  The  amount  of  securities,  with  a 
larger  amount  of  readily  marketable 
securities  without  restrictions  on  resale 
or  a  warrant  for  securities  tending  to 
indicate  that  the  securities  constitute 
compensation;  and] 

[(iii)  The  relationship  of  the  receipt  of 
the  securities  to  purchases  by  unrelated 
purchasers  on  similar  terms  at 
approximately  the  same  time,  with  an 
absence  of  similar  purchases  tending  to 
indicate  that  the  securities  constitute 
compensation.] 

[(E)  Notwithstanding  the  provisions  of 
subparagraph  (3)(A)(vi)  above,  financial 
consulting  and  advisory  fees  may  be 
excluded  from  imderwriting 
compensation  upon  a  finding  by  the 
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Association,  on  the  basis  of  infonnation 
satisfactory  to  it,  that  an  ongoing 
relationship  between  the  issuer  and  the 
underwriter  and  related  person  has  been 
estabUshed  at  least  twelve  (12)  months 
prior  to  the  filing  of  the  registration 
statement  or  similar  document  or  that 
the  relationship,  if  established 
subsequent  to  that  time,  was  not  entered 
into  in  connection  with  the  offering,  and 
that  actual  services  have  been  or  will  be 
rendered  which  were  not  or  will  not  be 
in  connection  with  or  related  to  the 
offsring.) 

(3)  Date  of  Receipt  of  Securities 

Securities  of  the  issuer  acquired  by 
the  underwriter  and  related  persons  trill 
be  considered  to  be  received  for 
purposes  of  subparagraphs  (d)(1)  and 
(dXS)  as  of  the  date  of  the: 

(A)  Closing  of  a  private  placement,  if 
the  securities  were  purchased  in  or 
received  for  arranging  a  private 
placement;  or  ^ 

(B)  Execution  of  a  written  contract 
with  detailed  provisions  for  the  receipt 
of  securities  as  compensation  for  a  loan, 
credit  facility,  or  put  option;  or 

(C)  transfer  of  beneficial  ownership  of 
the  securities,  if  the  securities  were 
received  as  compensation  for  consulting 
or  advisory  services,  merger  or 
acquisition  services,  acting  as  a  finder, 
or  for  any  other  service. 

(4)  Definitions 

For  purposes  of  subparagraph  (dXS) 
below,  the  following  terms  will  have  the 
meanings  stated  below. 

(A)  An  entity: 

(i)  Includes  a  group  of  legal  persons 
that  either: 

a.  Are  contractually  obligated  to  make 
co-investments  and  have  previously 
made  at  least  one  such  investment;  or 

b.  Have  filed  a  Form  13D  or  13G  with 
the  SEC  that  identifies  the  legal  persons 
as  members  of  a  group  who  have  agreed 
to  act  together  for  the  purpose  of 
acquiring  holding  voting  or  disposing 
of  equity  securities  of  an  issuer  in 
connection  with  a  previous  investment; 
and 

(ii)  May  make  its  investment  or  loan 
through  a  wholly  owned  subsidiary 
(except  when  the  entity  is  a  group  of 
legal  persons). 

(B)  An  institutional  investor  is  any 
individual  or  legal  person  that  has  at 
least  $50  million  invested  in  securities 
in  the  aggregate  in  its  portfolio  or  under 
management,  including  investments 
held  by  its  whoUy  owned  subsidiaries; 
provided  that  no  participating  m^ifber 
has  an  equity  interest  in  or  manag^^^i^ 
otherwise  directs  the  institutional 
investor's  investments. 


(C)  A  right  of  preemption  means  the 
right  of  a  shareholder  to  acquire 
additional  securities  in  the  same 
company  in  order  to  avoid  dilution, 
when  additional  securities  are  issued, 
pursuant  to: 

(i)  Any  option,  shareholder 
agreement,  or  other  contractual  right 
entered  into  at  the  time  of  a  purchase 
of  securities; 

(ii)  The  terms  of  the  security 
purchased; 

(Hi)  The  issuer's  charter  or  by-laws;  or 

(iv)  The  domestic  law  of  a  foreign 
jurisdiction  that  regulates  the  issuance 
of  the  securities. 

ID)  "Total  equity  securities"  means 
the  amegate  of  the  total  shares  of: 

(i)  Q)mmon  stock  outstanding  of  the 
issuer;  and 

(ii)  Common  stock  of  the  issuer 
underlying  all  convertible  securities 
outstanding  that  convert  without  the 
payment  of  any  additional 
consideration. 

(5)  Exceptions  From  Underwriting 
Compensation 

Notwithstanding  subparagraph  (d)(1) 
above,  the  following  items  of  value  are 
excluded  from  underwriting 
compensation  (but  are  subject  to  the 
lock-up  restriction  in  subparagraph 
(g)(1)  below),  provided  that  the  member 
dties  not  condition  its  participation  in 
the  public  offering  on  an  acquisition  of 
securities  under  an  exception  and  any 
securities  purchased  are  purchased  at 
the  same  price  and  with  the  same  terms 
as  the  securities  purchased  by  all  other 
investors. 

(A)  Purchases  and  Loans  by  Certain 
Entities — Securities  of  the  issuer 
purchased  in  a  private  placement  or 
received  as  compensation  for  a  loan  or 
credit  facility  before  the  required  filing 
date  of  the  public  offering  pursuant  to 
subparagraph  (b)(4)  above  by  certain 
entities  if: 

(i)  Each  entity: 

a.  Either: 

1.  Manages  capital  contributions  or 
comntitments  of  $100  million  or  more, 
at  least  $75  million  of  which  has  been 
contributed  or  committed  by  persons 
that  are  not  participating  members; 

2.  Manages  capital  contributions  or 
commitments  of  $25  million  or  more,  at 
least  75%  of  which  has  been 
contributed  or  committed  by  persons 
that  are  not  participating  members; 

3.  Is  an  insurance  company  as 
defined  in  Section  2(a)(13)  of  the 
Securities  Act  or  is  a  foreign  insurance  ' 
company  that  has  been  granted  an 
exemption  under  this  Rule;  or 

4.  Is  a  bank  as  defined  in  Section 
3(a)(6)  of  the  Act  or  is  a  foreign  bank 
that  has  been  granted  an  exemption 
under  this  Rule;  and 


b.  Is  a  separate  and  distinct  legal 
person  from  any  member  and  is  not 
registered  as  a  broker/dealer; 

c.  Makes  investments  or  loans  subject 
to  the  evaluation  of  individuals  who 
have  a  contractual  or  fiduciary  duty  to 
select  investments  and  loans  based  on 
the  risks  and  rewards  to  the  entity  and 
not  based  on  opportunities  for  the 
member  to  earn  investment  banking 
revenues; 

d.  Does  not  participate  directly  in 
investment  banking  fees  received  by  any 
participating  member  for  underwriting 
public  offerings;  and 

e.  Has  been  primarily  engaged  in  the 
business  of  making  investments  in  or 
loans  to  other  companies;  and 

(ii)  The  total  amount  of  securities 
received  by  all  entities  related  to  each 
member  does  not  exceed  10%  of  the 
issuer's  total  equity  securities, 
calculated  immediately  following  the 
transaction. 

(B)  Investments  In  and  Loans  to 
Certain  Issuers — Securities  of  the  issuer 
purchased  in  a  private  placement  or 
received  as  compensation  for  a  loan  or 
credit  facility  before  the  required  filing 
date  of  the  public  offering  pursuant  to 
subparagraph  (b)(4)  above  by  certain 
entities  if: 

(i)  Each  entity: 

a.  Manages  capital  contributions  or 
commitments  of  at  least  $50  million; 

b.  Is  a  separate  and  distinct  legal 
person  from  any  member  and  is  not 
registered  as  a  broker/dealer; 

c.  Does  not  participate  directly  in 
investment  banking  fees  received  by  the 
member  for  underwriting  public 
offerings;  and 

d.  Has  been  primarily  engaged  in  the 
business  of  making  investments  in  or 
loans  to  other  companies;  and 

(ii)  Institutional  investors  beneficially 
own  at  least  33%  of  the  issuer's  total 
equity  securities,  calculated 
immediately  prior  to  the  transaction; 

(iii)  The  transaction  was  approved  by 
a  majority  of  the  issuer's  board  of 
directors  and  a  majority  of  any 
institutional  investors,  or  the  designees 
of  institutional  investors,  that  are  board 
members;  and 

(iv)  The  total  amount  of  securities 
received  by  all  entities  related  to  each 
member  does  not  exceed  10%  of  the 
issuer's  total  equity  securities, 
calculated  immediately  following  the 
transaction. 

(C)  Private  Placements  With 
Institutional  Investors — Securities  of  the 
issuer  purchased  in,  or  received  as 
placement  agent  compensation  for,  a 
private  placement  before  the  required 
filing  date  of  the  public  offering 
pursuant  to  subparagraph  (b)(4)  above 
if: 


(i)  institutional  investors  purchase  at 
least  51  %  of  the  "total  offering" 
(comprised  of  the  total  number  of 
securities  sold  in  the  private  placement 
and  received  or  to  be  received  as 
placement  agent  compensation  by  any 
member); 

(ii)  an  institutional  investor  was  the 
lead  negotiator  or.  if  the  terms  were  not 
negotiated,  was  the  lead  investor  with 
the  issuer  to  establish  or  approve  the 
terms  of  the  private  placement;  and 

(iii)  underwriters  and  related  persons 
did  not,  in  the  aggregate,  purchase  or 
receive  as  placement  agent 
compensation  more  than  20%  of  the 
"total  offering"  (excluding  purchases  by 
any  entity  qualified  under  subparagraph 
(d)(5)(A)  above). 

(D)  Acquisitions  and  Conversions  to 
Prevent  Dilution — Securities  of  the 
issuer  if: 

(i)  The  securities  were  acquired  as  the 
result  of: 

a.  A  right  of  preemption  that  was 
granted  in  connection  with  securities 
that  were  purchased  either: ' 

1.  Ina  private  placement  and  the 
securities  are  not  deemed  by  the 
Association  to  be  underwriting 
compensation;  or 

2.  From  a  public  offering  or  the 
public  market:  or 

b.  A  stock-split  or  a  pro-rata  rights  or 
similar  offering;  or 

c.  The  conversion  of  securities  that 
have  not  been  deemed  by  the 
Association  to  be  underwriting 
compensation;  and 

(ii)  The  only  terms  of  the  purchased 
securities  ihat  are  different  from  the 
terms  of  securities  purchased  by  other 
investors  are  pre-existing  contractual 
rights  that  were  granted  in  connection 
with  a  prior  purchase; 

(iii)  The  opportunity  to  purchase  in  a 
rights  offering  or  pursuant  to  a  right  of 
preemption,  or  to  receive  additional 
securities  as  the  result  of  a  stock-split  or 
conversion  was  provided  to  all  similarly 
situated  securityholders;  and 

(iv)  The  amount  of  securities 
purchased  or  received  did  not  increase 
the  recipient's  percentage  ownership  of 
the  same  generic  class  of  securities  of 
the  issuer  or  of  the  class  of  securities 
underlying  a  convertible  security 
calculated  immediately  prior  to  the 
investment,  except  in  the  case  of 
conversions. 

(E)  Purchases  Based  On  A  Prior 
Investment  History— Purchases  of 
securities  of  the  issuer  if: 

(i)  The  amount  of  securities 
purchased  did  not  increase  the 
purchaser's  percentage  ownership  of  the 
same  generic  class  of  securities  of  the 
issuer  or  of  the  class  of  securities 
underlying  a  convertible  security 


calculated  immediately  prior  to  the 
investment;  and 

(ii)  An  initial  purchase  of  securities  of 
the  issuer  was  made  at  least  two  years 
and  a  second  purchase  was  made  more 
than  180  days  before  the  required  filing 
date  of  the  public  offering  pursuant  to 
subparagraph  (b)(4)  above. 

(F)  Financial  Consulting  and  Advisory 
Arrangements — Compensation  received 
by  a  financial  consultant  or  advisor  if: 

(i)  The  consulting/advisory 
relationship  was  established  pursuant  to 
a  written  and  executed  agreement 
entered  into  more  than  one  year  before 
the  required  filing  date  of  the  public 
offering  pursuant  to  subparagraph  (b)(4) 
above; 

(ii)  Any  securities  received  or  to  be 
received  do  not  exceed  the  amount  and 
type  specified  in  the  agreement; 

(iii)  Substantive  services  were 
provided  on  an  ongoing  basis  to  the 
issuer  during  the  one-year  period;  and 

(iv)  The  consuHant/advisor  has 
routinely  provided  similar  services  to 
other  companies. 

[(5)1  (e)  Valuation  of  Non-Cash 
Compensation 

For  purposes  of  determining  the  value 
to  be  assigned  to  securities  re  reived  as 
imderwriting  compensation,  the 
following  criteria  and  procediu^s  shall 
be  applied[:]. 

[(A)  No  vmderwriter  and  related 
person  may  receive  a  security  or  a 
warrant  for  a  security  as  compensation 
in  connection  with  the  distribution  of  a 
pubhc  offering  that  is  different  than  the 
security  to  be  offered  to  the  public 
unless  the  security  received  as 
compensation  has  a  bona  fide 
independent  market,  provided, 
however,  that:  (i)  In  exceptional  and 
imusual  circumstances,  upon  good 
cause  shown,  such  arrangement  may  be 
permitted  by  the  Association;  and^ii)  in 
an  offering  of  units,  the  underwriter  and 
related  persons  may  only  receive  a 
warrant  for  the  unit  offered  to  the  public 
where  the  unit  is  the  same  as  the  public 
unit  and  the  terms  are  no  more  favorable 
than  the  terms  of  the  pubUc  unit.] 

(1)  Limitation  on  Securities  Received 
Upon  Exercise  or  Conversion  of  Another 
Security 

An  underwriter  and  related  person 
may  not  receive  a  security  (including 
securities  in  a  unit),  a  warrant  for  a 
security,  or  a  security  convertible  into 
another  security  as  underwriting 
compensation  in  coimection  with  a 
public  offering  uidess: 

(A)  the  security  received  or  the 
security  underlying  the  warrant  or 
convertible  security  received  is  identical 
to  the  security  offered  to  the  public  or 


to  a  security  with  a  bona  fide 
independent  market;  or 

(B)  the  security  can  be  accurately 
valued,  as  required  by  subparagraph 
(f)(2)(I)  below. 

[(B)]  (2)  Valuation  of  Securities  That  Do 
Not  Have  an  Exercise  or  Conversion 
Price 

[s]  Securities  that  [are  not  options, 
warrants  or  convertible  securities]  do 
■not  have  an  exercise  or  conversion  price 
shall  have  a  compensation  value  [be 
valued  on  the  basis  of]  based  on: 

[(i)]  (A)  The  difference  between  [the 
per  security  cost  and] :  * 

(i)  Either  the  market  price  per  security 
on  ihe  date  of  acquisition,  [where  a]  or, 
if  no  bona  fide  independent  market 
exists  for  the  security,  [or]  the  [proposed 
(and  actual)]  public  offering  price  per 
security;  and 

(ii)  The  per  security  cost; 

[{ii)l  (B)  Multiplied  by  the  number  of  , 
securities  received  or  to  be  received  as 
underwriting  compensation; 

[(iii)]  (C)  Divided  by  the  offering 
proceeds;  and 

[(iv)]  (D)  MultipUed  by  one  hundred 
[(100)1. 

(3)  Valuation  of  Securities  That  Have  an 
Exercise  or  Conversion  Price 

[(C)  o]  Options,  warrants  or 
convertible  securities  that  have  an 
exercise  or  conversion  price 
("warrants")  shall  [be  valued  on  the 
basis  of  the  following  formula]  have  a 
compensation  value  based  on: 

[(i)]  (A)  The  [proposed  (and  actual)] 
public  offering  price  per  security 
multiplied  by  .65  [(65%)]; 

((ii)]  (B)  Minus  the  [difference 
between]  resultant  of  the  exercise  or 
conversion  price  per  [security]  warrant 
[and]  less  either: 

(i)  The  market  price  per  security  on 
the  date  of  acquisition,  where  a  bona 
fide  independent  market  exists  for  the 
security,  or 

(ii)  The  [proposed  (and  actual)]  public 
offering  price  per  security; 

[(iii)]  (C)  Divided  bv  two  [(2)1; 

[(iv)]  (D)  Multiphed  by  the  number  of 
securities  underlying  the  warrants], 
options,  and  convertible  securities 
received  or  to  be  received  as 
underwriting  compensation]; 

[(v)]  (E)  Less  the  total  price  paid  for 
the  [securities]  warrants; 

[(vi)]  (F)  Divided  by  the  ofiiering 
proceeds;  and 

[(vii)]  (G)  MultipUed  by  one  hundred 
[(100).]; 

(H)  Provided,  however,  that  such 
warrants  shall  have  a  compensation 
value  of  at  least  .2%  of  the  offering 
proceeds  for  each  amount  of  securities 
that  is  uptol%  of  the  securities  being 
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offend  to  the  public  (excluding 
securities  subject  to  an  ovemllotment 
option). 

(4)  Valuation  Discount  For  Securities 
With  a  Longer  Resale  Restriction 

[(D)  a  lower  value  equal  to  80%  and 
60%  of  the  calculated  value  shall  be 
assigned  if  secxuities,  and  where 
relevant,  underlying  securities,  are  or 
will  be  restricted  from  sale,  transfer, 
assignment  or  other  disposition  for  a 
period  of  one  and  two  years, 
respectively,  beyond  the  one-year 
period  of  restriction  required  by 
subparagraph  (7)(A)(i)  below.] 

A  lower  value  equal  to  10%  of  the 
calculated  value  shall  be  deducted  for 
each  180-day  period  that  the  securities 
or  underiying  securities  are  restricted 
from  sale  or  other  disposition  beyond 
the  1 80-day  period  of  the  lock-up 
restriction  required  by  subparagraph 
(gXl)  below.  The  transfers  penrutted 
during  the  lock-up  restriction  by 
subparagraphs  (g)(2MA)(iii)-{iv)  are  not 
available  for  such  securities. 

[(6)1  (f)  Unreasonable  Terms  and 
Arrangements 

1(A)]  (1)  General 

No  member  or  person  associated  with 
a  member  shall  participate  in  any 
manner  in  a  pubUc  offering  of  securities 
after  any  arrangement  proposed  in 
connection  with  the  public  offering,  or 
the  terms  and  conditions  relating 
thereto,  has  been  determined  to  be 
unfair  or  unreasonable  pursuant  to  this 
Rule  or  inconsistent  with  any  By-Law  or 
any  Rule  or  regulation  of  the 
Association. 

I(B)1  (2)  Prohibited  Arrangements 

Without  limiting  the  fc»egoing,  the 
following  terms  and  arrangements, 
when  proposed  in  connection  with  [the 
distribution  of]  a  public  offering  of 
securities,  shall  be  unfair  and 
unreasonable[:l. 

Hi)]  (A)  [alAny  accountable  expense 
aUowance  granted  by  an  issuer  to  the 
underwriter  and  related  persons  {which] 
that  includes  payment  for  general 
overhead,  salaries,  supplies,  or  similar 
expenses  of  the  imderwriter  incurred  in 
the  normal  conduct  of  business[;]. 

[(ii)]  (B)  [a\Any  non-accountable 
expense  allowance  in  excess  of  (three 
(3)  percent;]  3%  of  offering  proceeds. 

[(iii)]  IQ  |a]Any  payment  of 
commissions  or  reimbursement  of 
gxpenses  directly  or  indirectly  to  the 
underwriter  and  related  persons  prior  to 
commencement  of  the  pubUc  sale  of  the 
securities  being  offered,  except  a 
reasonable  advance  against  out-of- 


pocket  accountable  expenses  actually 
anticipated  to  be  incurred  by  the 
underwriter  and  related  persons,  which 
advance  is  reimbursed  to  the  issuer  to 
the  extent  not  actually  incurTed[;]. 

[(iv)l  (D)  [t)7he  payment  of  any 
compensation  by  an  issuer  to  a  member 
or  person  associated  with  a  member  in 
connection  with  an  offering  of  securities 
[which]  that  is  not  completed  according 
to  the  terms  of  agreement  between  the 
issuer  and  underwriter,  except  those 
negotiated  and  paid  in  connection  with 
a  transaction  that  occurs  in  lieu  of  the 
proposed  offering  as  a  result  of  the 
efforts  of  the  underwriter  and  related 
persons  and  provided,  however,  that  the 
reimbursement  of  out-of-pocket 
accountable  expenses  actually  incurred 
by  the  member  or  person  associated 
with  a  member  shall  not  be  presumed  to 
be  unfair  or  unreasonable  under  normal 
circumstances] ;] . 

[(v)]  (E)  [a]i4ny  "tail  fee"  arrangement 
granted  to  the  underwriter  and  related 
persons  that  has  a  duration  of  more  than 
two  [(2)]  years  from  the  date  the 
member's  services  are  terminated,  in  the 
event  that  the  offering  is  not  completed 
in  accordance  with  the  agreement 
between  the  issuer  and  the  underwriter 
and  the  issuer  subsequently 
consununates  a  similar  transaction, 
except  that  a  member  may  demonstrate 
on  the  basis  of  information  satisfactory 
to  the  Association  that  an  arrangement 
of  more  than  two  [(2)]  years  is  not  unfair 
or  unreasonable  under  the 
circumstances. 

[(vi)]  (F)  [a].4ny  right  of  first  refusal 
provided  to  the  underwriter  or  related 
persons  to  underwrite  or  participate  in 
future  public  offerings,  private 
placements  or  other  financings  [which] 
that: 

[a.]  li)  Has  a  diiration  of  more  than 
three  [(3)]  years  from  the  [effective]  date 
of  effectiveness  or  commencement  of 
sales  of  the  public  offering;  or 

[b.l  (ii)  Has  more  than  one 
opportunity  to  waive  or  terminate  the 
right  of  first  refusal  in  consideration  of 
any  payment  or  fee];]. 

[(vii)]  (G)  [a]Any  payment  or  fee  to 
waive  or  terminate  a  right  of  first  refusal 
regarding  futwe  public  offerings,  private 
placements  or  other  financings  provided 
to  the  underwriter  and  related  persons 
[which]  that: 

l&.](i)  Has  a  value  in  excess  of  the 
greater  of  [one  percent  (]  1%  [)]  of  the 
offering  proceeds  in  the  public  offering 
where  the  right  of  first  refusal  was 
granted  (or  an  amount  in  excess  of  [one 
percent]  1  %  if  additional  compensation 
is  available  imder  the  compensation 
guideline  of  the  original  offering)  or 


[five  percent  (]  5%  [)]  of  the 
underwriting  discoimt  or  commission 
paid  in  connection  with  the  future 
financing  (including  any  overallotment 
option  that  may  be  exercised), 
regardless  of  whether  the  payment  or  fee 
is  negotiated  at  the  time  of  or 
subsequent  to  the  original  public 
offering;  or 

\h.](ii)  Is  not  paid  in  cash];]. 

[(viii)]  (H)  The  terms  or  the  exercise 
of  the  terms  of  an  agreement  for  the 
receipt  by  the  underwriter  and  related 
persons  of  underwriting  compensation 
consisting  of  any  option,  warrant  or 
convertible  security  [which]  that: 

[a.]  (i)  Is  exercisable  or  convertible 
more  than  five  [(5)]  years  from  the 
effective  date  of  the  offering; 

[b.  Is  exerciseable  or  convertible  at  a 
price  below  either  the  public  offering 
price  of  the  underlying  security  or,  if  a 
bona  fide  independent  market  exists  for 
the  seciuity  or  the  underlying  security, 
the  market  price  at  the  time  of  receipt;] 

[c]  (ii)  Is  not  in  compliance  with 
subparagraph  [(5)(A)]  (e)(1)  above; 

[d.]  (iii)  Has  more  than  one  demand 
registration  right  at  the  issuer's  expense; 

[e.]  (iv)  Has  a  demand  registration 
right  with  a  duration  of  more  than  five 
[(5)]  years  &t)m  the  [effective]  date  of 
effectiveness  or  the  commencement  of 
sales  of  the  public  offering; 

[f.]  (v)  Has  a  piggyback  registration 
right  with  a  duration  of  more  than  seven 
[(7)]  years  frt)m  the  [effective]  date  of  • 
effectiveness  or  the  conunencement  of 
sales  of  the  public  offering; 

Ig]  (vi)  Has  anti-dilution  terms 
[designed  to  provide]  that  allow  the 
underwriter  and  related  persons  [with 
disproportionate  rights,  privileges  and 
economic  benefits  which  are  not 
provided  to  the  purchasers  of  the 
securities  offered  to  the  public  (or  the 
public  shareholders,  if  in  compliance 
with  subparagraph  (5)(A)  above))  to 
receive  more  shares  or  to  exercise  at  a 
lower  price  than  originally  agreed  upon 
at  the  time  of  the  public  offering,  when 
the  public  shareholders  have  not  been 
proportionally  affected  by  a  stock  split, 
stock  dividend,  or  other  similar  event;  or 

[h.]  (vii)  Has  anti-dilution  terms 
[designed  to  provide  for  the  receipt  or 
accrual  of]  that  allow  the  underwriter 
and  related  persons  to  receive  or  accrue 
cash  dividends  prior  to  the  exercise  or 
conversion  of  the  secimty[;  or]. 

[i.  Is  convertible  or  exercisable  or 
otherwise  is  on  terms  more  favorable 


than  the  terms  of  the  securities  being 
offered  to  the  public;] 

[(ix)]  (I)  [t]7he  receipt  by  the 
underwriter  and  related  persons  of  any 
item  of  compensation  for  which  a  value 
cannot  be  determined  at  the  time  of  the 
offering[;]. 

[(x)l  (J)  [wJWhen  proposed  in 
connection  with  the  distribution  of  a 
public  offering  of  securities  on  a  "firm 
commitment"  basis,  any  over  allotment 
option  providing  for  the  over  allotment 
of  more  than  [fiJteen  (15)  percent]  15% 
of  the  amount  of  seciuities  being 
offered,  computed  excluding  any 
securities  offered  pursuant  to  the  over 
allotment  option[;]. 

[(xi)  stock  numerical  limitation.  The 
receipt  by  the  underwriter  and  related 
persons  of  securities  which  constitute 
imderwriting  compensation  in  an 
aggregate  amount  greater  than  ten  (10) 
percent  of  the  niunber  or  dollar  amount 
of  securities  being  offered  to  the  public, 
which  is  calculated  to  exclude:] 

[a.  any  securities  deemed  to  constitute 
underwriting  compensation;] 

[b.  any  securities  issued  pursuant  to 
an  overallotment  option;] 

[c.  in  the  case  of  a  "best  efforts" 
offering,  any  securities  not  actually  sold; 
and] 

[d.  any  securities  underlying 
warrants,  options,  or  convertible 
securities 'which  are  part  of  the 
proposed  offiering,  except  where 
acquired  as  part  of  a  unit;] 

[(xii)l  (K)  [tJThe  receipt  by  a  member 
or  person  associated  with  a  member, 
pursuant  to  an  agreement  entered  into  at 
any  time  before  or  after  the  effective 
date  of  a  public  offering  of  warrants, 
options,  convertible  securities  or  units 
containing  such  secvuities,  of  any 
compensation  or  expense 
reimbursement  in  connection  with  the 
exercise  or  conversion  of  any  such 
warrant,  option,  or  convertible  security 
in  any  of  the  following  circumstances: 

la.](i)  The  market  price  of  the  security 
into  which  the  warrant,  option,  or 
convertible  security  is  exercisable  or 
convertible  is  lower  than  the  exercise  or 
conversion  price; 

[b.](ii)  The  warrant,  option,  or 
convertible  seciuity  is  held  in  a 
discretionary  account  at  the  time  of 
exercise  or  conversion,  except  where 
prior  specific  written  approval  for 
exercise  or  conversion  is  received  from 
the  customer; 

[c.](iii)  The  arrangements  whereby 
compMisation  is  to  be  paid  are  not 
disclosed: 

[l.]a.  In  the  prospectus  or  offering 
circular  by  which  the  warrants,  options, 
or  convertible  securities  are  offered  to 
the  public,  if  such  arrangements  are 


contemplated  or  any  agreement  exists  as 
to  such  arrangements  at  that  time,  and 

[2.]b.  In  the  prospectus  or  offering 
circular  provided  to  seciuity  holders  at 
the  time  of  exercise  or  conversion;  or 

[d.](iv)  "The  exercise  or  conversion  of 
the  warrants,  options  or  convertible 
securities  is  not  solicited  by  the 
underwriter  or  related  person,  provided 
however,  that  any  request  for  exercise  or 
conversion  will  be  presimied  to  be 
unsolicited  unless  the  customer  states  in 
writing  that  the  transaction  was 
solicited  and  designates  in  writing  the 
broker/dealer  to  receive  compensation 
for  the  exercise  or  conversion[;]. 

[(xiii)]  (L)  [f]For  a  member  or  person 
associated  with  a  member  to  accept, 
direcUy  or  indirectiy,  any  non-cash 
sales  incentive  item  including,  but  not 
limited  to,  travel  bonuses,  prizes  and 
awards,  from  an  issuer  or  an  affiliate 
thereof  in  excess  of  $100  per  person  per 
issuer  annually.  Notwithstanding  the 
foregoing,  a  member  may  provide  non- 
cash sales  incentive  items  to  its 
associated  persons  provided  that  no 
issuer,  or  an  affiliate  thereof,  including 
specifically  an  affiliate  of  the  member, 
directiy  or  indirectiy  participates  in  or 
contributes  to  providing  such  non-cash 
sales  incentive[;  or]. 

[(xiv)]  (M)  [f]For  a  member  to 
participate  with  an  issuer  in  the  pubUc 
distribution  of  a  non-underwritten  issue 
of  securities  if  the  issuer  hires  persons 
primarily  for  the  pvupose  of  distributing 
or  assisting  in  the  distribution  of  the 
issue,  or  for  the  purpose  of  assisting  in 
any  way  in  connection  with  the 
underwriting,  except  to  the  extent  in 
compliance  with  17  C.F.R.  §240.3a4-l 
and  applicable  state  law. 

[(xv)]  N  [f]  For  a  member  or  person 
associated  with  a  member  to  participate 
in  a  public  offering  of  real  estate 
investment  trust  seciirities,  as  defined  in 
Rule  2340(c)(4),  imless  the  trustee  will 
disclose  in  each  annual  report 
distributed  to  investors  pursuant  to 
Section  13(a)  of  the -Act  a  per  share 
estimated  value  of  the  trust  securities, 
the  method  by  which  it  was  developed, 
and  the  date  of  the  data  used  to  develop 
the  estimated  value. 

[(C)  In  the  event  that  the  imderwriter 
and  related  persons  receive  seciirities 
deemed  to  be  underwriting 
compensation  in  an  amount  constituting 
unfair  and  imreasonable  compensation 
pursuant  to  the  stock  nimierical 
limitation  in  subparagraph  (B)(ix)  above, 
the  recipient  shall  retvun  any  excess 
seciuities  to  the  issuer  or  the  source 
from  which  received  at  cost  and  without 
recourse,  except  that  in  exceptional  and 
unusual  circmnstances,  upon  good 
cause  shown,  a  different  arrangement 
may  be  permitted.] 


[[?)]  (g)  Lock-Up  Restrictionls]  on 
Securities 

[(A)  No  member  or  person  associated 
with  a  member  shall  participate  in  any 
public  offering  which  does  not  comply 
with  the  following  requirements:] 

[(i)  Securities  deemed  to  be 
underwriting  compensation  shall  not  be 
sold,  transferred,  assigned,  pledged  or 
hypothecated  by  any  person,  except  as 
provided  in  subparagraph  (B)  below,  for 
a  period  of  (a)  one  year  following  the 
effective  date  of  the  offering.  However, 
securities  deemed  to  be  imderwriting 
compensation  may  be  transferred  to  any 
member  participating  in  the  offering  and 
the  bona  fide  officers  or  partners  thereof 
and  securities  which  are  convertible 
into  other  types  of  securities  or  which 
may  be  exercised  for  the  purchase  of 
other  securities  may  be  so  transferred, 
converted  or  exercised  if  all  securities 
so  transferred  or  received  remain  subject 
to  the  restrictions  specified  herein  for 
the  remainder  of  the  initially  appUcable 
time  period;] 

[(ii)  Certificates  or  similar  instruments 
representing  securities  restricted 
piirsuant  to  subparagraph  (i)  above  shall 
bear  an  appropriate  legend  describing 
the  restriction  and  stating  the  time 
period  for  which  the  restriction  is 
operative;  and] 

[(iii)  Securities  to  be  received  by  a 
member  as  imderwriting  compensation 
shall  only  be  issued  to  a  member 
participating  in  the  offering  and  the 
bona  fide  officers  or  partners  thereof.] 

(1)  Lock-Up  Restriction 

Any  common  or  preferred  stock, 
options,  warrants,  and  other  equity 
securities  of  the  issuer,  including  debt 
securities  convertible  to  or  exchangeable 
for  equity  securities  of  the  issuer,  that 
are  beneficially  owned  by  any  person 
that  is  an  underwriter  and  related 
person  on  the  date  of  effectiveness  or 
commencement  of  sales  of  the  public 
offering  shall  not  be  sold  during  the 
offering  or  sold,  transferred,  assigned, 
pledged,  or  hypothecated,  or  be  the 
subject  of  any  hedging,  short  sale, 
derivative,  put,  or  call  transaction  that 
would  result  in  the  effective  economic 
disposition  of  the  securities  by  any 
person  for  a  period  of  1 80  days 
immediately  following  the  date  of 
effectiveness  or  conunencement  of  sales 
of  the  public  offering,  except  as 
provided  in  subparagraph  (g)(2)  below. 

(2)  Exceptions  to  Lock-Up  Restriction 

[(B)  The  provisions  of  subparagrapl^. 
(A)  notwithstanding:]  •" 

Notwithstanding  subparagraph  (g)(1) 
above,  the  following  shall  not  be 
prohibited: 


» 


« 


14956 


Federal  Register /Vol.  66,  No.  50  /  Wednesday,  March  14,  2001 /Notices 


Federal  Register /Vol.  66,  No.  50  /  Wednesday,  March  14,  2001 /Notices 


14957 


14956 


Federal  Register /Vol.  66,  No.  50  /  Wednesday ,  March  14,  2001 /Notices 


(A)  The  transfn'  of  any  security  : 

(i)  By  operation  of  law  or  by  reason  of 
reorganization  of  the  issuer  [shall  not  be 
prohibited.]; 

(U)  To  any  member  participating  in 
the  offering  and  the  officers  or  partners 
thereof,  if  all  securities  so  transferred 
remain  subject  to  the  lock-up  restriction 
in  subparagraph  (g)(1)  above  for  the 
remainder  of  the  time  period; 

[(C)  Ventiire  capital  restrictions. 
When  a  member  participates  in  the 
initial  public  offering  of  an  issuer's 
securities,  such  member  or  any  officer, 
director,  general  partner,  controlling 
shareholder  or  subsidiary  of  the  member 
or  subsidiary  of  such  controlling 
shareholder  or  a  member  of  the 
immediate  femily  of  such  persons,  who 
beneficially  owns  any  securities  of  said 
issuer  at  the  time  of  filing  of  the 
offering,  shall  not  sell  such  seciirities 
during  the  offering  or  sell,  transfer, 
assign  or  hypothecate  such  securities  for 
ninety  (90)  days  following  the  effective 
date  of  the  offering  unless:] 

[(i)  The  price  at  which  the  issue  is  to 
be  distributed  to  the  pubUc  is 
established  at  a  price  no  higher  than 
that  recommended  by  a  quaiified 
independent  underwriter  who  does  not 
beneficially  own  5%  or  more  of  the 
outstanding  voting  securities  of  the 
issuer,  who  shall  also  participate  in  the 
preparation  of  the  registration  statement 
and  the  prospectus,  offering  circular,  or 
similar  dociunent  and  who  shall 
exercise  the  usual  standards  of  "due 
diligence"  in  respect  thereto;  or] 

[(li)]  (Hi)  If  the  aggregate  amount  of 
[such]  securities  of  the  issuer  held  by 
[such  a  member  and  its  related  persons 
enumerated  above  would]  the 
underwriter  or  related  person  do  not 
exceed  1%  of  the  securities  being 
offered; 

(iv)  That  is  beneficially  owned  on  a 
pro-rata  basis  by  all  equity  owners  of  an 
investment  fund,  provided  that  no 
participating  member  manages  or 
otherwise  directs  investments  by  the 
fund  and  participating  members  in  the 
ag^egate  do  not  own  more  than  10%  of 
the  equity  in  the  fund; 

(v)  That  is  not  an  item  of  value  under 
subparagraphs  (c)(3)(B)(iv}-{vi)  above: 

(vi)  That  was  previously  but  is  no 
longer  subject  to  the  lock-up  restriction 
in  subparagraph  (g)(1)  above  in 
connection  with  a  prior  public  offering; 
or 

(vii)  That  was  acquired  before  the 
period  commencing  180  days 
immediately  preceding  the  required 
fUjng  date  pursuant  to  subparagraph 
(b)(4)  above  and: 

a.  The  class  of  security  qualifies  as  an 
"actively  traded  security"  under  SEC 
Rule  lOl(cXl)  of  Regulation  M  as  of  the 


date  of  effectiveness  or  commencement 
of  sales  of  the  public  offering;  or 

b.  Is  beneficially  owned  by  a  person 
that  is  not  a  participating  member;  or 

(B)  The  exercise  or  conversion  of  any 
security,  if  all  securities  received  remain 
subject  to  the  lock-up  restriction  in 
subparagraph  (g)(1)  above  for  the 
remainder  of  the  time  period. 

[(8)]  (h)  [Conflicts  of  Interest]  Proceeds 
Directed  to  a  Member]:] 

(1)  Compliance  With  Rule  2720 

No  member  shall  participate  in  a 
public  offering  of  an  issuer's  securities 
where  more  than  [ten  (10)  percent]  10% 
of  the  net  offering  proceeds,  not 
including  underwriting  compensation, 
are  intended  to  be  paid  to  [members 
participating  in  the  distribution  of  the 
offering  or  associated  or  affiliated 
persons  of  such  members,  or  members 
of  the  immediate  family  of  such 
persons]  participating  members,  unless 
the  price  at  which  an  equity  issue  or  the 
yield  at  which  a  debt  issue  is  to  be 
distributed  to  the  pubUc  is  established 
pursuant  to  Rule  2720(c)(3). 

[(A)]  (2)  Disclosure 

All  offerings  included  within  the 
scope  of  [this]  subparagraph  [(8)]  (h)(1) 
shall  disclose  in  the  underwriting  or 
plan  of  distribution  section  of  the 
registration  statement,  offering  circular 
or  other  similar  dociunent  that  the 
offering  is  being  made  pursuant  to  the 
provisions  of  this  subparagraph  and, 
where  appUcable,  the  name  of  the 
member  acting  as  qualified  independent 
underwriter,  and  that  such  member  is 
assuming  the  responsibiUties  of  acting 
as  a  qualified  independent  underwriter 
in  pricing  the  offering  and  conducting 
due  diligence. 

[(B)]  (3)  Exception  From  Compliance 

The  provisions  of  [this]  subparagraphs 
((8)1  {hyi)  and  (2)  shall  not  apply  to: 

((i)]  (A)  An  offering  otherwise  subject 
to  the  provisions  of  Rule  2720; 

[(ii)]  (B)  An  ofiiering  of  securities 
exempt  from  registration  with  the 
Conunission  under  Section  3(a)(4)  of  the 
Securities  Act  of  1933; 

[(iii)]  (C)  An  offering  of  a  real  estate 
investment  trust  as  defined  in  Section 
856  of  the  Internal  Revenue  Code;  or 

[(iv)]  (D)  An  offering  of  securities 
subject  to  Rule  2810,  unless  the  net 
offering  proceeds  are  intended  to  be 
paid  to  the  above  persons  for  the 
purpose  of  repaying  loans,  advances  or 
other  types  of  financing  utilized  to 
acquire  an  interest  in  a  pre-existing 
company. 


((d)]  (i)  Exemptions 

Piirsiiant  to  the  Rule  9600  Series,  the 
[Association  may  exempt  a  member  or 
p>erson  associated  with  a  member  fitim 
the  provisions  of  this  Riile]  staff,  for 
good  cause  shown  after  taking  into 
consideration  all  relevant  factors,  may 
conditionally  or  unconditionally  grant 
an  exemption  firom  any  provision  of  this 
Rule  to  the  extent  that  such  exemption 
is  consistent  with  the  purposes  of  the 
Rule,  the  protection  ojf  investors,  and  the 
public  interest. 

2720.  Distribution  of  Seciuities  of 
Members  and  AffiUates — Conflicts  of 
Interest 

(a)  General 
No  Change. 

(b)  Definitions 

(l)-(8)  No  Change. 

(9)  Immediate  family — the  parents, 
mother-in-law,  father-in-law,  [husband 
or  wife]  spouse,  brother  or  sister, 
brother-in-law  or  sister-in-law,  son-in- 
law  or  daughter-in-law,  and  children  of 
an  employee  or  associated  person  of  a 
member,  except  any  person  other  than 
the  spouse  and  children  who  does  not 
live  in  the  same  household  as,  have  a 
business  relationship  with,  provide 
material  support  to,  or  receive  material 
support  ft-om  the  employee  or 
associated  person  of  a  member.  In 
addition,  the  inunediate  family  includes 
[or]  any  other  person  who  [is  supported, 
directiy  or  indirecUy,  to  a  material 
extent  by]  either  lives  in  the  same 
household  as,  provides  material  support 
to,  or  receives  material  support  from  an 
employee  [of,]  or  associated  person 
[associated,  with]  o/a  member. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NASD  Regulation  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
NASD  Regulation  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  December  11,  2000  and  February 
1.  2001,  NASD  Regulation  filed 
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proposed  amendments  to  the  Corporate 
FLoancing  Rule  ("Rule")  that  were 
intended  to  modernize  and  simplify  the 
Rule  ("original  rule  filing"  or  "original 
proposal").  The  original  rule  filing 
contained  an  objective  standard  that 
members  and  the  staff  could  follow  to 
determine  whether  any  "items  of 
value,"  such  as  fees  and  securities, 
provided  by  an  issuer  to  underwriters 
and  related  persons  should  be  included 
in  the  calculation  of  underwriting 
compensation  under  the  Rule.  Under 
this  standard,  all  items  of  value  received 
by  underwriters  and  related  persons 
firom  180  days  before  the  filing  of  a 
registration  statement  imtil  the  date  of 
effectiveness  or  commencement  of  sales 
of  the  pubUc  offering  ("180-day  review 
period")  would  be  deemed  to  be 
underwriting  compensation,  imless  the 
items  were  received  in  a  transaction  that 
met  one  of  four  exceptions.  The 
exceptions  were  intended  to  establish 
transaction  criteria  that  woidd 
distinguish  between  securities  acquired 
as  bona  fide  investments  fit>m  securities 
acquired  as  underwriting  compensation. 

In  addition,  the  original  rule  filing 
proposed  a  180-day  lock-up  restriction 
on  sales  of  any  securities  of  the  issuer 
held  by  any  person  covered  by  the 
definition  of  underwriter  and  related 
person  at  the  time  of  the  public  offering, 
with  certain  exceptions.  The  original 
rule  filing  also  proposed  to  delete  the 
10%  limitation  on  the  amount  of 
securities  deemed  to  be  underwriting 
compensation,  known  as  the  Stock 
Niunerical  Limitation,  and  the 
prohibition  on  warrants  having  an 
exercise  price  below  the  public  offering 
price.  In  addition,  the  original  rule  filing 
proposed  to  amend  provisions  that  had 
become  problematic  or  unnecessary  as 
applied  to  current  industry  practices  or 
particular  types  of  issuers. 

The  SEC  published  the  original 
proposal  for  comment^  and  received  14 
conunent  letters.^  Commenters  generally 
supported  the  original  proposal,  but 
requested  additional  changes  and 
clarifications.  In  particular,  conunenters 
believed  that  the  proposal  did  not  go  far 
enough  in  excluding  investments  by 


'  Securities  Exchange  Release  No.  42619  (April  4. 
2000);  65  FR  19409  (April  11,  2000). 

^Akin,  Gump,  Strauss,  Hauerft  Feld  ("Akin"): 
The  Bond  Market  Association  ("TBMA");  Chase 
Manhattan  Corporation  ("Chase");  CIBC  World 
Markets  Corporation  ("CIBC");  Fried,  Frank,  Harris, 
Shriver  &  )acobson  ("Fried  Frank");  Goldman, 
Sachi  &  Company  ("Goldman");  Merrill  Lynch 
("Merrill"):  Morgan  Stanley  Dean  Witter 
("Morgan");  Morrison  &  Foerster  ( "M&F");  North 
American  Securities  Administrators  Association 
("NASAA");  Ohio  Department  of  Commerce. 
Division  of  Securities  ("Ohio");  Prudential 
Securities,  Inc.  ("Prudential");  Salomon  Smith 
Barney.  Inc.  ("Salomon");  and  Securities  Industry 
Association  ("SLA"). 


affiliates  of  members  in  light  of  the 
creation  of  large  financial  institutions 
that  include  commercial  and  investment 
banking  and  insurance  operations. 

Amendment  No.  5  responds  to  the 
comments  received.  Following  is  a 
description  of  proposed  amendments  to 
the  original  proposal  that:  (i)  Expand  the 
circumstances  under  which  pmchases 
and  other  acquisitions  of  the  issuer's 
seciuities  by  members  and  their 
affiliates  will  not  be  considered 
imderwriting  compensation;  (ii) 
incorporate  increased  flexibility  in  the 
Rule  while  maintaining  the  objective 
review  standards  of  the  original 
proposal;  (iii)  clarify  parts  of  the 
original  proposal;  and  (iv)  impose  a 
minimum  compensation  value  on 
warrants  deemed  to  be  underwriting 
compensation  ("amended  proposal"). 
All  proposed  amendments  are  in 
response  to  comments,  except  as 
indicated  and  for  non-substantive  and 
conforming  changes  to  the  Rule.  In 
addition,  the  following  description 
addresses,  where  appropriate, 
comments  that  are  opposed  to 
provisions  retained  in  the  amended 
proposal.  Other  comments  are 
addressed  in  Section  n.C.  below. 

The  material  in  ciurent  paragraph  (c) 
of  Rule  2710  would  be  divided  into 
paragraphs  (c)  through  (g).  In  addition, 
the  amended  proposal  would  adopt  a 
new  definition  of  the  term 
"participating  member"  in 
subparagraph  (a)(4)'^  to  include 
participating  broker/dealers,  their 
associated  persons  and  employees,  any 
members  of  their  immediate  family,  and 
any  affiliate  of  the  member.  This  term  is 
used  in  the  Rule  and  in  the  discussion 
below  to  distinguish  between  members 
that  participate  in  the  public  offering 
and  the  broader  category  in  the 
definition  of  "underwriter  and  related 
persons"  that  includes  non-members 
and  other  persons  related  to  a  member. 

a.  Pre-Offering  Objective  Test 

The  original  rule  filing  proposed  to 
measure  the  180-day  review  period  in 
the  same  manner  as  the  one-year  review 
period  in  the  current  Rule.^  The 
amended  proposal  would  modify 
subparagraph  (d)(1)  to  provide  that  the 
180-day  period  is  measured  bom  the 
date  the  public  offering  is  required  to  be 
filed  with  the  Association  pursuant  to 
subparagraph  (b)(4)  ("required  filing 


'  All  references  are  to  the  provtsioos  of  Rule  2710, 
as  proposed  to  be  amended,  unless  otherwise 
specified. 

"  The  original  rule  filing  stated  that  the  180-day 
review  period  would  be  measured  from  the  earlier 
of  the  date  of  filing  with  the  SEC,  state  securities 
commission,  or  other  regulatory  authority,  or  the 
date  of  filing  with  the  Association. 


date").»  NASD  Regulation  also  proposes 
to  amend  this  provision  to  clarify  that 
the  review  period  commences  180  days 
before  the  required  filing  date  and  ends 
when  the  offering  is  effective  or  when 
the  pubUc  offering  commences. 

Several  commenters  (SIA,  Fried 
Frank,  Goldman,  Merrill,  Morgan,  and 
Salomon)  requested  that  the  Rule  be 
amended  to  provide  that  the  180-day 
review  period  be  measured  ft-i  im  the 
date  that  the  preliminary  prospectus  is 
circulated,  particidarly  because  certain 
issuers  file  early  with  the  SEC.  NASD 
Regulation  believes  that  the  commenters 
misunderstand  the  purpose  of 
measuring  the  review  period  from  the 
filing  date.  Members  typically  provide 
significant  underwriting  services  in 
connection  with  the  preparation  and 
filing  of  a  registration  statement  or  other 
offering  document.  These  underwriting 
activities  are  likely  to  have  commenced 
within  the  180-day  period  preceding  the 
filing  date.  Accordingly,  the  (Corporate 
Financing  Department  ("Department") 
will  review  any  items  of  value  received 
by  the  imderwriters  beginning  180  days 
prior  to  the  filing  date  because  they  may 
constitute  compensation  for 
imderwriting  services.  Although  the 
first  distribution  of  a  preliminary 
prospectus  is  more  relevant  than  the 
filing  date  in  determining  whether  an 
offering  is  likely  to  be  completed,  it  is 
irrelevant  to  determining  whether  an 
issuer  has  begun  to  pay  its  investment 
bankers  for  underwriting  services. 

b.  Common  Requirements  of  the 
Exceptions  From  Underwriting 
Compensation 

The  original  proposal  included  foin 
"safe  harbors"  that  establish  transaction 
criteria  that  are  intended  to  distinguish 
between  securities  acquired  as  bona  fide 
investments  from  seciuities  acquired  as 
imderwriting  compensation.  NASD 
Regulation  is  proposing  to  clarify  and 
expand  the  "safe  harbors" — now  called 
"exceptions" — to  cover  additional  types 
of  transactions.  Following  is  a 
discussion  of  certain  of  the 
requirements  that  are  common  to  two  or 
more  exceptions. 

1.  Deletion  of  Reference  to  "Safe 
Harbors" — The  original  rule  filing 
proposed  four  "safe  harbors"  that  would 
exclude  certain  acquisitions  of  the 
issuer's  securities  during  the  180-day 
review  period  frtjm  underwriting 
compensation.  Some  commenters  (Fried 
Frank,  Goldman,  Moigan,  Prudential, 
M&F,  and  Merrill)  were  correct  in 


^This  same  calculation  is  used  in  the  first  three 
exceptions  for  acquisitions  of  securities  from 
underwriting  compensation  and  in  the  exceptions 
to  the  lock-up  restriction  on  securities. 
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noting  that,  although  described  as  "safe 
harbors,"  the  original  rule  filing 
required  that  a  transaction  meet  all  of 
the  criteria  of  a  safe  harbor  in  order  to 
qualify  for  exclusion  from  underwriting 
compensation.  Therefore,  the  proposed 
"sale  harbors"  in  subparagraph  (d)(5] 
will  be  treated  undw  the  amended  Rule 
as  "exceptions." '" 

2.  Ninety-Day  Limitation  on 
Availability  of  Exceptions— The  original 
rule  filing  would  have  prohibited 
reliance  on  the  first  three  exceptions 
from  underwriting  compensation  in  the 
90-day  period  prior  to  the  filing  date  of 
the  public  offering.  NASD  Regulation 
proposes  to  amend  the  exceptions  in 
subparagraphs  (d)(5)(AHC)  to  delete 
the  90-day  limitation  and  include 
language  stating  that  transactions  that 
occur  before  the  required  filing  date  are 
eligible  for  the  exceptions.  ^> 

The  deletion  of  the  90-day  limitation 
was  recommended  by  many 
commenters  (SIA.  TBMA,  Fried  Frank. 
Goldman,  Merrill,  Morgan,  Prudential, 
and  Salomon)  who  stated  that  the  oth» 
conditions  in  the  proposed  exceptions 
were  sufficient  to  prevent  abusive 
practices  during  the  entire  180-day 
review  period.  For  example.  Prudential 
stated  that  "the  criteria  in  the  safe 
harbors  provide  a  more  reliable  guide 
than  proximity  in  time  for 
distinguishing  between  a  payment  for 
services  and  finanring  other  than 
imderwriting  and  compensation  for 
imderwriting."  Consistent  with  the 
industry's  position,  NASD  Regulation 
believes  that  the  other  criteria  should 
genwally  be  retained  as  proposed. 

3.  Price  and  Terms  of  Securities— the 
third  and  fourth  exceptions  would  have 
required  that  any  securities  purchased 
under  an  exception  must  be  purchased 
at  the  same  price  and  with  the  same 
terms  as  securities  purchased  by  other 
investors.  NASD  Regulation  pro[>oses  to 
amend  the  introduction  to  the 
exceptions  in  subparagraph  (d)(S)  to 
apply  this  criterion  to  any  purchase 
under  any  exception  provided  that  the 
purchase  occurs  at  approximately  the 
same  time  as  purchases  by  other 
investors.  In  addition,  NASD  Regulation 
agrees  with  commenters  (SIA  and 
Goldman)  that  the  price  and  terms 
requirement  is  not  applicable  to 
securities  received  as  placranent  agent 
fees  and.  thOTefbre,  the  language  only 


■°  Subparagraph  (b)(6)(AMv)  would  require  that 
members  submit  information  to  the  Associatiaa  that 
demonstrate*  compliance  with  all  of  the  criteria  of 
the  exception  being  relied  upon. 

"The  fourth,  fifth,  and  sixth  exceptions. 
diacuMed  below,  would  be  available  during  the 
ISIVday  review  period  and  fufaeequent  to  the  filing 
of  the  public  offering. 


refers  to  "any  securities  purchased" 
(emphasis  provided). 

4.  Conditioning  a  Member's 
Participation  on  a  Securities 
Acquisition — ^The  first  three  exceptions 
woidd  have  required  that  a  member 
have  written  procedures  to  ensure  that 
its  participation  in  the  public  ofiiaring 
was  not  contingent  on  its  participation 
in  the  private  placement  or  loan  that  is 
covered  by  the  exception.  Conunenters 
(Merrill  and  Fried  Frank)  recommended 
that  this  provision  be  eliminated  as  a 
condition  of  the  exceptions,  stating  that 
it  would  require  that  the  Department 
determine  the  intent  of  the  member  in 
each  transaction,  that  the  original 
proposal  was  unclear  on  the  type  of 
written  procedures  required,  and  that 
the  provision  is  unnecessary  in  light  of 
the  other  criteria  of  each  exception. 
Commenters  also  believed  that  the  rule 
language  would  require  members  to 
submit  their  written  procedures  for 
compliance  with  this  provision  for 
Department  review  in  order  to  rely  on 
an  exception. 

NASD  Regulation  agrees  that  the 
specific  written  procedures  requirement 
in  the  exceptions  is  not  necessary, 
especially  because  members  remain 
subject  to  the  general  standards  of 
NASD  Rule  3010(b)(1).  which  requires 
members  to  establish  written  procedures 
that  are  reasonably  designed  to  ensure 
compliance  with  NASD  rules.  However, 
NASD  Regulation  continues  to  be 
concerned  that  participating  members 
not  use  their  position  as  an  issuer's 
imderwriter  to  require  the  issuer  to  sell 
cheap  stock  or  warrants  to  the  member 
or  the  member's  affiliates  in  a 
transaction  that  is  eligible  for  an 
exception.  In  response  to  this  concern, 
NASD  Regulation  proposes  to  include  a 
statement  in  the  introduction  to 
subparagraph  (d)(5)  emphasizing  that  an 
exception  is  only  avail^le  if  a  member 
has  not  conditioned  its  participation  in 
the  public  offering  on  an  acquisition  of 
securities  under  the  exception. 

5.  Definition  of  Institutional 
Investor — ^The  second  and  third 
exceptions  rely  on  the  involvement  of 
"institutional  investors"  in  the  issuer  or 
private  placement  to  help  ensure  that 
securities  are  acquired  by  participating 
members  in  bona  fide  transactions  that 
were  negotiated  at  "arms-length."  To 
ensiue  that  the  institutional  investors 
are  in  fact  independent  of  any 
participating  member,  ^^  NASD 
Regulation  proposes  to  amend  the 
definition  of  "institutional  investor"  in 


subparagraph  (d)(4)(B)  to  require  that  no 
participating  member  may  have  an 
equity  interest  in  or  manage  or 
otherwise  direct  the  institutional 
investor's  investments.^^  The  definition 
in  the  original  proposal  required  that 
the  "institutional  investor  will  not 
include  any  member  participating  in  the 
public  offering,  any  of  its  associated  or 
affiliated  persons,  or  any  immediate 
family  member  of  its  associated  or 
affiliated  persons."  This  amendment 
clarffies  that  the  word  "included"  was 
intended  to  prevent  participating 
members  from  being  "included"  as 
equity  owners  of  the  institutional 
investor.  This  amendment  also  adds  a 
requirement  that  none  of  the 
participating  members  should  manage 
or  otherwise  direct  the  institutional 
investor's  investments. 

6.  Investment/Lending  Subsidiary—hi 
response  to  a  conunent  (Fried  Frank), 
N^D  Regulation  proposes  to  amend 
the  definition  of  entity  in  subparagraph 
(d)(4)(A)  to  permit  a  qualifying  entity  to 
make  its  investment  or  loan  through  a 
wholly-owned  subsidiary.  NASD 
Regulation  is  not  persiiaded  by  the 
argument,  however,  that  a  subsidiary 
formed  by  two  or  more  entities  or 
institutional  investors  is 
indistinguishable  from  its  parents. 

In  admtion,  NASD  Regulation 
proposes  to  amend  the  definition  of 
institutional  investor  in  subparagraph 
(d)(4)(B)  to  provide  that  the  calculation 
of  the  $50  million  threshold  will 
include  investments  held  by  a  wholly 
owned  subsidiary  of  an  institutional 
investor.  This  amendment  vnh, 
therefore,  also  permit  an  institutional 
investor  to  make  its  investment  undw 
the  third  exception  through  a  wholly 
owned  subsidiary.  [See  comment  of 
Akin). 

7.  Venture  Capital  Experience— NASD 
Regulation  proposes  to  amend  the 
provision  in  the  first  and  second 
exceptions  requiring  that  the  investing/ 
lending  entity  have  prior  experience  in 
pialcing  venture  capital  invMtments  to 
require  that  the  entity  "has  been 
primarily  engaged  in  the  business  of 
making  investments  in  or  loans  to  other 
companies"  (emphasis  provided). 
Contrary  to  opposing  comments  (SIA 
and  Goldman),  NASD  Regulation 
believes  that  ^e  protections  of  the 
criteria  in  these  exceptions  cannot  be 
effective  unless  the  entity  has  a  history 
of  at  least  one  prior  investment  or  loan 
transaction  and  that  the  business  of  the 


"  However,  an  institutional  investor  may  be  or 
include  equity  owners  that  are  a  member,  or  a 
person  associated  or  affiliated  with  a  member,  so 
long  as  the  member  is  not  participating  in  the 
public  ofisrinA. 


"  In  accordance  with  another  comment  (SIA  and 
Goldman),  the  word  "entity"  in  the  definition  is 
proposed  to  be  changed  to  "legal  person"  to  avoid 
confusion  with  the  separate  definition  of  the  term 
"entity"  intended  for  use  under  the  first  and  second 
exceptions. 
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entity  primarily  involves  investments  in 
or  loans  to  other  companies.^^ 

c.  Exceptions  From  Underwriting 
Compensation 

1.  First  Exception:  Purchases  and 
Loans  By  Certain  Entities — The  first 
exception  in  subparagraph  (d)(5)(A)  is 
intended  for  acquisitions  of  the  issuer's 
securities  by  certain  entities  that 
routinely  make  investments  in  or 
provide  loans  or  credit  facilities  to  other 
companies.  The  exception,  as  amended, 
would  be  available:  (1)  To  any 
qualifying  entity  related  to  a 
participating  member  that  meets  a 
capital  under  management  test,  or  is  a 
bank  or  insurance  company;  and  (2)  for 
purchases  in  a  private  placement  and 
for  the  receipt  of  seciuities  as 
compensation  for  a  loan  or  credit 
facility  before  the  required  filing  date  of 
the  public  offering,  with  a  10% 
limitation  on  the  amount  of  securities 
acquired. 

A.  Expansion  of  Exception:  A  niunber 
of  conunenters  (Chase,  Goldman, 
Merrill,  Prudential,  Salomon,  and  SIA) 
discussed  the  impact  of  the  oirrent  Rule 
and  the  original  proposal  on  large 
financial  institutions  that  include 
commercial  and  investment  banking 
and  insurance  operations.  The 
commenters  recommended  that  NASD 
Regulation  amend  the  Rule  to  exclude 
purchases  of  the  issuer's  securities  if  a 
large  financial  institution  maintains 
information  barriers  between  its  broker/ 
dealer  and  its  other  affiliates  in  a 
distinct  line  of  business  or  it  otherwise 
can  demonstrate  that  it  does  not 
collaborate  to  secure  underwriting 
business. 

The  Department  is  concerned  that 
information  barriers  are  not  an 
appropriate  mechanism  for  preventing 
abusive  practices.  However,  to  address 
the  impact  of  the  Rule  on  large  financial 
institutions  affiliated  with  members, 
NASD  Regulation  proposes  to  expand 
the  first  exception  in  subpfiragraph 
(d)(5)(A)  to  be  available  to  any 
insurance  company  or  bank.  NASD 
Regulation  believes  that  U.S.  banks  and 
insurance  companies  generally  are 
structured  and  regulated  in  a  manner 
that  enstues  that  the  institution  is 
primarily  engaged  in  a  line  of  business 


"The  definition  of  "entity"  in  subparagraph 
(d)(4)  will  continue  to  require  that  there  have  been 
at  least  one  prior  joint  investment  for  a  group  of 
legal  persons,  to  qualify  as  au  entity.  Therefore, 
when  an  entity  is  composed  of  a  group  of  legal 
persons,  one  prior  investment  or  loan  by  a  group 
will  also  satisfy  the  requirement  for  at  least  one 
prior  investment  or  loan  under  subparagraphs 
(d)(5)(A)  and  (B).  In  addition,  each  member  of  the 
group  will  be  required  to  demonstrate  that  it  is 
"primarily  engaged  in  the  business  of  making 
investments  in  or  loans  to  other  companies. 


that  is  distinct  from  the  underwriting 
business. 

U.S.  banks  and  insurance  companies 
would  be  those  that  come  within  the 
definitions  of  those  terms  in  section 
3(a)(6)  of  the  Act  and  section  2(a)(13)  of 
the  Seciu-ities  Act  of  1933  ("Securities 
Act"),  respectively.  Foreign  banks  and 
insiu-ance  companies  would  not  be  able 
to  rely  on  the  exception  luiless  the  staff 
grants  an  exemption  on  a  case-by-case 
basis  imder  the  NASD  Rule  9600  Series. 
NASD  Regulation  proposes  to  grant 
such  an  exemption  based  on 
information  demonstrating  that  the 
foreign  institution  operates  and  is 
regulated  in  a  manner  similar  to  a  bank 
or  insiuance  company  in  the  U.S. 

B.  Capital  Under  Management  Test: 
NASD  Regulation  proposes  to  revise  thie 
definition  to  allow  the  required  capital 
to  have  been  contributed  or  committed 
to  the  qualifying  entity. 

C.  Fiduciary  Duty  Requirement: 
NASD  Regulation  proposes  to  amend 
the  provision  requiring  an  independent 
review  of  the  investment  or  loan  to 
delete  the  word  "review"  as  redundant 
of  the  word  "evaluation." 

D.  Ten  Percent  Limitation  on 
Acquisition:  The  amended  rule  filing 
would  restrict  investments  by  all 
entities  related  to  a  member  to  10%  of 
the  issuer's  "total  equity  securities, 
calculated  immediately  following  the 
transaction."  '^  NASD  Regulation 
believes  this  added  protection  is 
necessary  in  light  of  the  proposal  to 
eliminate  the  90-day  limitation  on  the 
availability  of  the  exception  and  to 
eliminate  the  stock  numerical 
limitation. 

The  term  "total  equity  seciu-ities"  is 
defined  in  subparagraph  (d)(4)  to 
include  the  total  shares  of  common 
stock  outstanding  of  the  issuer  and  the 
total  shares  of  common  stock  of  the 
issuer  underlying  all  convertible 
securities.  The  term  includes  voting  and 
non-voting  common  stock  since  the 
NASD  does  not  differentiate  between 
the  two  types  of  securities.  Also,  the 
calculation  aggregates  all  series  of 
common  stock,  i.e.,  series  A  and  series 
B.  By  "convertible,"  the  NASD  means 
all  securities  that  convert  to  common 
stock  without  payment  of  any  additional 
consideration.  As  a  result,  the 
calculation  of  total  equity  securities 
does  not  include  any  warrants  or 
options  that  give  the  holder  the  right  to 
purchase  the  issuer's  securities  at  a 


'^NASD  Regulation  agrees  with  commenters 
(Fried  Frank,  Goldman,  Merrill,  and  SIA)  that  the 
calculation  should  not  include  stock  options  or 
employee  options  and  warrants  and.  has,  therefore 
deleted  the  requirement  that  the  amount  of  the 
issuer's  securities  be  calculated  on  a  "fully  diluted" 
basis. 


price.  ^«  Further,  the  convertible 
securities  need  not  be  those  of  the 
issuer;  rather,  the  convertible  securities 
can  be  those  of  any  company  that 
converts,  without  the  payment  of 
additional  consideration,  to  the 
common  stock  of  the  issuer. '' 

E.  Sharing  in  Investment  Banking 
Fees:  NASD  Regulation  agrees  with 
commenters  (Goldman  and  SIA)  that  the 
requirement  that  the  investing  or 
lending  entity  "not  participate  direcUy 
,  in  investment  banking  fees  received  by 
the  member  for  imderwriting  public 
offerings'  is  satisfied  even  if  the  member 
is  the  general  partner  of  the  investing 
entity,  so  long  as  no  pari  of  the 
underwriting  fees  are  directed  to  the 
entity  itself. 

2.  Second  Exception:  Investments  In 
and  Loans  to  Certain  Issuers — ^The 
second  exception  in  subparagraph 
(d)(5)(B)  is  intended  for  acquisitions  of 
securities  of  issuers  that  have  significant 
institutional  investor  involvement.  The 
exception,  as  amended,  would  be 
available:  (1)  When  institutional 
investors  own  at  least  33%  of  the 
issuer's  total  equity  securities, 
calculated  on  a  pre-transaction  basis;  (2) 
to  any  related  entity  of  a  participating 
member  that  manages  capital 
contributions  or  commitments  of  at  least 
$50  million;  and  (3)  for  purchases  in  a 
private  placement  and  for  the  receipt  of 
securities  as  compensation  for  a  loan  or 
credit  facility  before  the  required  filing 
date  of  the  public  offering,  with  a  10% 
limitation  on  the  amount  of  securities 
acquired. 

A.  Ten  Percent  Limitation  on 
Acquisition:  NASD  Regulation  proposes 
to  increase  the  investment  limitation  on 
all  entities  related  to  each  participating 
member  from  5%  to  10%  of  the  issuer's 
"total  equity  securities"  calculated  on  a 
post-transaction  basis. 

B.  Board  Membership  Requirement:  In 
response  to  commenter's  concerns  that 
the  original  proposal  appeared  to 
require  an  issuer  to  put  an  institutional 
investor  on  its  board  of  directors  in 
order  for  its  underwriters  to  be  eligible 
to  rely  on  the  exception,  NASD 
Regulation  proposes  to  delete  the 
requirement  that  an  institutional 
investor  be  a  member  of  the  issuer's 
board  of  directors. 

C.  Board  Vote:  Consistent  with  the 
deletion  of  the  requirement  that  an 
institutional  investor  be  a  member  of  the 
issuer's  board  of  directors  and  other 
comments,  NASD  Regulation  proposes 


"  In  comparison,  purchasers  of  convertible 
securities  have  fiilly  paid  for  the  security  and  any 
underlying  security  regardless  of  when  or  if  they 
convert. 

"  In  some  cases,  a  parent  company  will  issue 
securities  convertible  to  securities  of  a  subsidiary. 
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to  revise  the  provision  requiring 
approval  of  the  investment  by  the 
issuer's  board  of  directors  and  the 
affirmative  vote  of  aU  institutional 
investors  on  the  board,  to  require 
approval  by  a  majority  of  the  issuer's 
board  of  directors  and  a  majority  of  any 
institutional  investors,  or  their 
desimees,  that  are  board  members. 

3.  Third  Exception:  Private 
Placements  With  Institutional 
Investors— The  third  exception  in 
paragraph  (d)(5)(C)  is  intended  for 
acquisitions  in  private  placements  with 
institutional  participation.  The 
exception,  as  amended,  would  be 
available  to  any  person  that  is  covered 
under  the  definition  of  underwriter  and 
related  person  for  purchases  before  the 
required  filing  date  of  the  public 
offering  of  seciuities  in  a  private 
placement  and  for  the  receipt  of 
securities  as  placement  agent 
compensation,  so  long  as  institutional 
investors  purchase  at  least  51%  of  the 
total  offering  and  underwriters  and 
related  persons,  in  the  aggregate,  do  not 
purchase  more  than  20%  of  the  total 
offering. 

A.  Definition  of  the  "Total  Offering': 
NASD  Regulation  proposes  to  revise  the 
exception  to  clarify,  as  recommended  by 
commenters,  that  the  51%  investment 
requirement  for  institutional  investors 
and  the  20%  limitation  on  investments 
by  vmderwriters  and  related  persons  is 
based  on  the  "total  offering,"  which  is 
comprised  of  the  total  niuid>er  of 
securities  sold  in  the  private  placement 
and  the  securities  received  or  to  be 
received  as  placement  agent 
compensation  by  any  member.'" 

B.  Lead  Negotiator  Requirement:  The 
original  proposal  required  an 
institutional  investor  to  be  the  lead 
negotiator  with  the  issuer  to  establish 
the  terms  of  the  private  placement. 
NASD  Regulation  proposes  to  amend 
thin  requirement  as  recommended  by 
the  Corporate  Financing  Committee  of 
NASD  Regulation  to  provide  that,  when 
the  tenns  of  the  private  placement  are 
not  negotiated  with  an  institutional 
investor,  an  institutional  investor  must 
at  least  be  the  lead  investor  in 
establishing  or  approving  the  terms  of 
the  private  placement 

4.  Fourth  Exception:  Acquisitions  and 
Conversions  to  Prevent  Dilution — ^The 
fourth  exception  in  paragraph  (dK5)(D) 
is  intended  for  the  purcluse  or  receipt 
of  securities  to  prevent  dilution  of  the 
investor's  position  in  the  issuer.  The 
exception,  as  amended,  would  be 


available  to  any  person  who  is  covered 
under  the  definition  of  imderwriter  and 
related  person  for  acquisitions  of 
securities  before  the  effective  date  of  the 
public  offering  resulting  from  a 
preemptive  right  or  a  pro-rata  rights 
offering,  and  acquisitions  resiilting  from 
a  stock-split  or  stock  conversion, 
provided  that:  (1)  The  opportunity  to 
purchase  or  receive  securities  is 
provided  to  all  similarly  situated 
securityholders:  and  (2)  the  amount  of 
securities  piuxihased  or  received  does 
not  increase  the  investor's  percentage 
ownership. 

A.  Availability  of  Exception:  The 
exception  would  be  available  during  the 
180-day  review  period  and  subsequent 
to  the  filing  of  the  public  offering. 

B.  Definition  of  Right  of  Preemption: 
To  clarify  the  application  of  this 
exception.  NASD  Regulation  proposes 
to  include  a  definition  of  "right  of 
preemption"  in  subparagraph  (d)(4)(C) 
to  list  all  the  circumstances  imder 
which  it  is  anticipated  th^t  a  purchaser 
may  receive  a  preemptive  right. '^ 

C.  Revisions  to  Limitation  on 
Acquisition  of  the  Preemptive  Right: 
NASD  Regulation  proposes  to  exclude 
an  acquisition  imder  a  right  of 
preemption  acquired  in  connection  with 
securities  purchased  in  a  private 
placement  from  underwriting 
compensation  so  long  as  the  securities 
purchased  in  the  private  placement  are 
not  deemed  to  be  underwriting 
compensation. 

D.  Limitation  on  Securities  Received 
Upon  Conversion:  The  exception  is 
available  to  securities  that  are  received 
upon  conversion  of  securities  only  if  the 
convertible  security  is  not  deemed  to  be 
underwriting  compensation. 

E.  Limitation  on  Increasing  the 
Purchaser's  Percentage  Ownership: 
NASD  Regidation  proposes  to  amend 
the  language  prohibiting  the  investor 
from  increasing  its  percentage 
ownership  of  the  same  class  of 
security  20  to  refer  to  the  "same  generic 
class  of  securities  of  the  issuer"  and  to 
the  "class  of  securities  underlying  any 
convertible  security."  In  addition, 
NASD  Regulation  proposes  to  amend 
this  provision  to  clarify  that  the 
investor's  level  of  percentage  ownership 


**Far  rtf—f^,  if  th«  privata  plwinmit  coocut* 
of  100,000  iharw  of  commoo  Mock  Hid  the  iMuer 
pay*  placaBMBt  agant  companaation  that  inchirfaa  a 
wairant  far  10.000  afaaiaa  of  common  stock,  the 
total  ofEariag  ia  110.000  iharaa  of  commoa  ftock. 


<"  An  investor  may  only  rely  on  this  exception  to 
purchase  the  aniunerated  classes  of  the  issuer's 
securities  that  are  covared  by  the  right  of 
preemption. 

2°  This  limitation  does  not  apply  in  the  caaa  of 
conversions  of  securities.  For  example,  the 
calculation  of  parcantage  ownership  of  preferred 
stock  will  be  baaed  on  all  series  of  prafnrad  stock 
outstanding  and  the  calculatiaa  of  paicantage 
ownership  of  convertible  praferrad  stock  wiU  be 
based  oo  the  company's  equity  outstanding  oo  an 
aa-cuavaittd  bMia. 


will  be  calculated  immediately  prior  to 
the  investment. 

F.  Pre-Existing  Contractual  Rights:  As 
previously  discussed,  any  securities 
purchased  imdw  an  exception  must  be 
purchased  at  the  same  price  and  with 
the  same  terms  as  securities  purchased 
by  any  other  purchasers.  NASD 
Regulation  proposes  to  include  a 
provision  clarifying  that  it  is  not 
contrary  to  this  limitation  for  a 
purchaser  to  retain  a  pre-existing 
contractual  right,  suui  as  a  preemptive 
right,  that  was  granted  in  connection 
with  a  prior  purchase. 

5.  Fifth  Exception:  Purchases  Based 
on  a  Prior  Investment  History^A  fifth 
exception  in  paragraph  (d)(5)(E)  is 
proposed  in  response  to  a  comment 
(QBC)  so  that  members  or  their  affiliates 
that  estabhshed  a  long-term  relationship 
with  an  issuer  would  be  able  to 
purchase  additional  securities  of  the 
issuer  to  prevent  dilution  before  the 
effective  date  of  the  public  offering.  The 
exception  would  only  be  available  to 
investors  that  have  previously 
purchased  the  issuer's  securities.  NASD 
Regulation  believes  that  the  terms  of 
this  exception  are  consistent  with 
historic  NASD  Regulation  practice. 

A.  Prior  Investment  Requirement:  In 
order  to  be  eligible  for  the  exception,  the 
investor  must  have  made  at  least  two 
prior  purchases  of  the  issuer's 
securities:  One  investment  at  2  years 
before  the  required  filing  date  and 
another  more  than  180  days  before  the 
required  filing  date  of  the  public 
ofiieiing. 

B.  Limitation  on  Increasing  the 
Purchaser's  Percentage  Ownership:  The 
securities  purchased  imder  the 
exception  cannot  increase  the  investor's 
percentage  ownership  of  the  generic 
class  of  securities  of  the  issuer 
calculated  immediately  prior  to  the 
investment. 

C  Availability  of  Exception:  The 
exception  would  be  available  during  the 
180-day  review  period  and  subsequent 
to  the  filing  of  the  public  offering. 
°   6.  Sixth  "kxception:  Financial 
Consulting  and  Advisory  Agreements — 
A  sixth  exception  is  proposed  in 
subparagraph  (d)(5)(F)  for  cash  fees  and 
securities  paid  to  a  financial  constdtant 
or  advisor  to  the  issuer  when  the 
relationship  was  established  more  than 
one  year  b^re  the  required  filing  date 
of  the  public  offning. 

TiuB  exception  is  consistent  with  an 
exception  in  the  Rule,  which  excludes 
from  the  definition  of  "item  of  value" 
financial  consulting  and  advisory  faes  if 
an  ongoing  relationship  between  the 
issuer  and  the  financial  advisor  or 
consultant  was  established  more  than  12* 
months  b^ore  the  filing  date  of  the 


14962 


Fadhral  R«gtotar/Vol.  66.  No.  50 /Wednesday.  March  14,  2001 /Notices 


Federal  Register /Vol.  66,  No.  50  /  Wednesday,  March  14,  2001 /Notices 


14961 


public  offering.  The  original  proposal 
included  this  exclusion.  The  sixth 
exception  would  codify  objective 
standards  that  help  clarify  which  long- 
term  arrangements  can  qualify  for  the 
exception. 

Among  other  criteria,  the  consiUting 
or  advisory  relationship  must  have  been 
entered  into  more  than  one  year  before 
the  required  filing  date  of  the  public 
offering.  Commenters  (Chase  and  Fried 
Frank)  recommended  that  the  time 
period  be  decreased  to  180  days  before 
the  filing  date  of  the  public  offering. 
NASD  Regulation  does  not  agree  that  a 
180-day  period  is  sufficient  to  identify 
a  "long  term"  relationship  between  a 
consxdtant  and  the  issuer  that  justifies 
excluding  fees  and  securities  paid  to  the 
consultant  during  the  180-day  review 
period,  particularly  when  the  consultant 
may  have  provided  services  related  to 
the  preparation,  structiuing,  or  conduct 
of  the  public  offering. 

d.  When  Securities  Are  Considered 
"Received" 

In  the  original  proposal,  subparagraph 
(d)(3)  included  a  provision  to  establish 
when  securities  are  considered 
"received"  imder  the  Rule  for  purposes 
of  determining  if  the  securities  were 
received  within  the  180-day  review 
period  and  are,  therefore,  considered  to 
be  underwriting  compensation. 

The  original  proposal  treated 
securities  received  as  compensation  for 
a  loan  or  credit  facility  as  "received"  on 
the  execution  of  the  agreement  for  the 
loan  or  credit  facility.  NASD  Regulation 
proposes  to  amend  this  provision  to 
treat  a  put  option  like  a  loan  or  credit 
facility  and  to  require  a  written  contract 
with  detailed  provisions  for  any 
agreement  for  a  loan,  credit  facility,  or 
put  option.  Therefore,  a  contract  for  a 
loan  or  credit  facility  must  specify  the 
amount  and  terms  of  the  loan  or  credit 
facility  and  the  amount  of  securities  that 
will  be  paid  as  a  fee.  In  the  case  of  a  put 
option,  the  contract  must 
unconditionally  require  the  investor  to 
purchase  securities  upon  demand  of  the 
issuer  and  must  include  a  formula  for 
determining  the  amount  and  price  of  the 
securities  that  must  be  purchased.  If  the 
required  information  is  provided,  the 
securities  will  be  considered  received  as 
of  the  date  the  written  agreement  is 
executed.  Absent  this  required 
information,  securities  received  for  a 
loan  or  credit  &cility  or  purchased  from 
the  issuer  in  accordance  with  a  put 
option  will  be  considered  received  as  of  • 
the  date  of  transfer  of  beneficial 
ownership. 

Commenters  (Chase,  Fri^  Frank, 
Goldman,  MottUI,  and  SIa' 
recommended  that  the  date  a 


commitment  letter  is  signed  be  relied 
upon  as  the  date  of  receipt  with  respect 
to  securities  purchased  in  a  private 
placement.  NASD  Regulation  has  not 
amended  the  Rule  as  commenters 
suggest.  In  the  NASD  Regulation's 
experience,  commitment  letters  do  not 
serve  as  reliable  indicators  of  the  date  of 
"receipt  of  securities."  In  many  cases, 
commitment  letters  allow  one  or  both 
parties  to  withdraw  from  the  transaction 
or  impose  other  contingencies  that  may 
prevent  the  purchase  of  the  securities. 
In  NASD  Regulation's  experience,  the 
date  that  the  private  placement  closes  is 
a  more  reliable  indicator  of  when 
securities  are  "received."  Moreover, 
beneficial  transfer  of  the  securities 

nically  occurs  at  closing. 
1  addition,  in  response  to  a  conunent 
(M&F),  the  relevant  "closing  of  a  private 
placement"  for  a  private  placement  with 
different  closing  dates  would  be  the 
closing  where  the  issuer  receives  its 
funding  from  the  investor. 

e.  Post-Offering  Review  Authority/ 
Undisclosed  Compensation 

The  original  proposal  would  have 
required  the  staff  to  examine  items  of 
value  received  by  underwriters  and 
related  persons  diuing  the  90-day 
period  immediately  following  the 
effective  date  of  a  public  offering  to 
determine  whether  they  constitute 
underwriting  compensation. 
Commenters  (Fried  Frank,  Goldman, 
Merrill,  and  SLA)  expressed  concern  that 
the  provision  may  subject  members  to 
disciplinary  actions  based  upon  the 
unknown  activities  by  unaffiliated 
entities  included  in  the  definition  of 
"underwriter  and  related  person."  The 
purpose  of  this  provision  was  to  ensure 
that  the  staff  could  consider  whether 
items  of  value  received  after  the  public 
offering  need  to  be  included  as 
underwriting  compensation  in  order  to 
avoid  circumvention  of  the  Rule. 

NASD  Regulation  agrees  that  this 
provision  could  be  more  narrowly 
tailored  to  address  those  specific 
circumstances  where  compensation 
arrangements  are  not  disclosed  to  the 
Association.  New  subparagraph  (d)(2) 
would  provide  that  all  items  of  value 
received  and  all  arrangements  entered 
into  for  the  future  receipt  of  an  item  of 
value  that  are  not  disclosed  to  the 
Association  prior  to  the  date  of 
effectiveness  or  the  commencement  of 
sales  of  a  public  offering  (including 
items  of  value  received  after  the  public 
offering),  are  subject  to  post-offering 
review  to  determine  whether  such  items 
of  value  are  additional  underwriting 
compensation  for  the  public  offering. 
Subparagraph  (b)(6)(vi)(b)  would  require 
the  filing  of  any  new  arrangement  tli^t 


"nSfc' 


provides  for  receipt  of  an  additional 
item  of  value  subsequent  to  the  issuance 
of  an  opinion  of  no  objections  to  the 
underwriting  arrangements  by  the 
Association  and  within  90  days 
following  the  date  of  effectiveness  or 
commencement  of  the  public  offering. 

f.  Cash  and  Securities  That  Are  Not 
Items  of  Value 

The  following  amendments  are 
proposed  to  subparagraph  (b)(3)(B), 
which  lists  the  items  of  value  that  will 
be  excluded  from  underwriting 
compensation.^' 

1.  Cash  Compensation  Excluded  As 
An  Item  of  Value — The  exception  for 
"cash  discounts  or  commissions 
received  in  connection  with  a  prior 
distribution  of  the  issuer's  securities" 
was  unintentionally  deleted  in  the 
original  proposal.  NASD  Regulation 
proposes  to  reinstate  and  broaden  the 
exclusion  from  underwriting 
compensation  to  cover  cash 
compensation  for  services  provided  to 
the  issuer  for  private  placement  agent  or 
merger  and  acquisition  services,  or  for 
providing  a  loan  or  credit  facility,  as 
recommended  by  commenters. 

2.  Securities  Excluded  As  An  Item  of 
Value — In  addition,  as  recommended  by 
commenters,  the  proposed  Rule  would 
exclude  receipt  of  the  issuer's  securities 
from  being  considered  an  item  of  value 
if  they  are: 

(1)  Listed  and  purchased  in  the  public 
market  transactions; 

(2)  Purchased  through  the  issuer's 
employee  stock  purchase  plan;  or 

(3)  Acquired  by  an  investment 
company  registered  under  the 
Investment  Company  Act  of  1940. 

g.  Flexibility  in  the  Application  of  the 
Rule 

1.  General  Request  for  Flexibility — 
Commenters  (Fried  Frank,  Goldman, 
Morgan,  Prudential,  and  Merrill) 
requested  that  the  Rule  be  amended  to 
allow  the  staff  to  grant  exemptions  from 
the  Rule.  The  commenters  stated  that 
exemptions  should  be  granted  in  new  or 
unanticipated  situations  that  were  not 
contemplated  by  the  Rule  or  where  a 
transaction  narrowly  foils  to  meet  the 
criteria  of  one  of  the  enumerated 
exceptions.  One  ofThe  commenters 
(Prudential)  also  stated  that  the 
exemption  process  under  the  NASD 
Rule  9600  Series  was  too  cumbersome 
to  be  useful  and  preferred  a  structure 
where  members  can  receive  a  quick 
response  from  Department  staff  on  a 
request  to  consider  a  fact  situation  that 


'*  NASD  Regulation  also  proposes  to  amend  the 
language  of  subparagraphs  (c)(3)(aKiv)  and  (vii)  to 
eliminate  redundancies. 


^ 


■*,      . 
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does  not  fell  within  one  of  the 
exceptions  to  the  Rule. 

NASD  Regulation  agrees  with  the 
coounenters  that  the  staff  should  be  able 
to  grant  exemptions  to  respond  to  new 
or  unanticipated  situations.  NASD 
Regulation  proposes  to  am«id 
paragraph  (i)  of  Rule  2710  to  articulate 
the  substantive  standard  upon  which 
exemptions  may  be  granted. 
Specifically,  paragraph  (i)  would  state 
that  the  staff  has  authority  to  ^ant  an 
exemption  from  the  Rule,  if  it  is 
consistent  with  the  piuposes  of  the 
Rule,  the  protection  of  investors,  and 
the  public  intnest.  NASD  Regulation 
intends  to  use  its  exemption  authority 
sparingly,  principally  for  situations  not 
addressed  in  the  Rule.  NASD  Regulation 
generally  does  not  believe  that  its 
exemption  authority  should  be  used  to 
exclude  transactions  that  narrowly  fail 
to  meet  one  or  more  criteria  of  the  Rule, 
because  these  are  the  types  of 
transactions  that  are  addressed  in  the 
Rule." 

The  NASD  Rule  9600  Series  sets  forth 
the  procedures  to  obtain  exemptive 
reUef  from  those  NASD  Rules  that 
provide  for  such  relief.  NASD 
Regulation  believes  that  the  exemptive 
procedures  set  forth  in  the  Rule  9600 
Series  allow  Department  staff  to 
consider  and  grant  exemptions  from  any 
provision  of  the  Rule  on  an  immediate 
basis. 

2.  Exemptions  for  Consulting  Fees 
and  Founder's  Stock — Commenters 
recommended  that  NASD  Regulation 
adopt  additional  exceptions  from 
underwriting  compensation.  In  certain 
situations.  NASD  Regulation  believes 
that  there  are  circiunstances  where  the 
recommended  exception  is  appropriate, 
but  a  specific  exception  with  objective 
criteria  cannot  be  developed  to  ensure 
the  bona  fide  nature  of  the  transaction. 
Therefore.  NASD  Regulation  proposes  to 
consider  exemptions  on  a  case-by-case 
basis  pursuant  to  the  standards  in 
paragraph  (i)  in  the  following  situations. 

A.  Financial  Consulting  and  Advisory 
Fees:  Commenters  (Goldman  and  SIA) 
objected  that  the  original  rule  filing 
proposed  to  delete  current  subparagraph 
(c)(4)(E),  which  excludes  financial 
consulting  and  advisory  fees  if  "the 


"The  origiiial  proposal  stated,  "it|he  current 
subjective,  bctor-weighing  process  for  determining 
whether  sec\irities  were  acquired  in  connection 
with  a  pubhc  offering  is  an  inefficient  method 
*   *   •  The  subjectivity  hampers  the  Department's 
ability  to  provide  clear  and  predictable  guidance  to 
members.  The  consequences  under  the  Rule  of  a 
particular  venture  capital  or  other  private 
placement  financing  are  sometimes  uncertain  until 
a  public  offering  is  filed  and  the  Department's 
review  is  completed.  This  uncertainty 
unnecessarily  complicates  the  capital-raising 
process,  to  the  detriment  of  issuers  and  investors." 


relationship  *  *  *  was  not  entered  into 
in  connection  with  the  offering  and 
•  *  •  actual  services  have  been  or  will 
be  rendered  which  were  not  or  will  not 
be  in  connection  with  or  related  to  the 
offering."  These  commenters  beUeved 
that  there  are  many  services  for  which 
a  member  may  legitimately  be  retained 
at  the  time  of  or  shortly  before  a  public 
offering  for  which  it  ought  to  receive 
financial  and  advisory  fees  that  are  not 
included  as  underwriting  compensation. 
It  is  our  experience  that  the  rule 
language  that  NASD  Regulation 
proposed  to  delete  in  the  original 
proposal  is  so  indefinite  in  nature  that 
it  has  not  generally  provided  the 
guidance  sought  by  the  commenters. 
NASD  Reg\ilation  proposes  instead  to 
consider  on  a  case-by-case  basis 
excluding  securities  and  cash  fees  bom 
underwriting  compensation  for  services 
that: 

(1)  Solely  relate  to  the  business  or 
management  of  the  issuer,  and 

(2)  Are  not  related  to  the  preparation, 
structuring,  or  conduct  of  the  public 
offering,  or  to  raising  capital  in  a 
transaction  related  to  the  public 
offering. 

For  example,  if  an  agreement  is  for 
post-offering  merger  and  acquisition 
services,  NASD  Regulation  would 
consider  excluding  fees  that  will  only  be 
paid  upon  the  occiirrence  of  a  merger  or 
acquisition.  U  an  agreement  is  for  post- 
offering  public  relations  services,  NASD 
Regulation  would  consider  excluding 
fees  paid  to  an  experienced  public 
relations  firm  that  is  not  affiliated  with 

a  rnninnAr 

B.  Founder's  Stock:  NASD  Regulation 
proposes  to  consider  on  a  case-by-case 
basis  excluding  acqtiisitions  of 
"founder's  stock"  and  any  subsequent 
purchases  by  a  founder  from 
underwriting  compensation.  Founder's 
stock  is  acquired  at  the  time  of 
incorporation  of  the  issuer  as  a  start-up 
company  or  upon  purchase  of 
substantially  all  of  the  assets  of  the 
issuer  from  another  company. 

3.  Interpretations  of  Rule — 
Commenters  also  recommended 
amendments  to  the  Rule  to  exclude 
purchases  of  securities  in  a  number  of 
common-sense  situations.  NASD 
Regulation  proposes  to  interpret  the 
Rule  to  address  on  a  case-by-case  basis 
excluding  purchases  of  securities  when 
the: 

(1)  Purchaser  was  not  affiliated  or 
associated  with  a  member  participating 
in  the  public  offering  at  the  time  of  the 
acquisition; 

(2)  Secxuities  acquired  are  those  of  the 
member  or  the  parent  of  the  member 
and  the  purchaser  i^  an  associated 
person  of  the  member  or  employee  of 


the  parent,  or  members  of  their 
immediate  family; 

(3)  Securities  were  acqtiired  in  a 
resale  transaction  under  Rule  144A  from 
a  shareholder  of  the  issuer  who  is  not 
an  affiliate,  officer,  director,  general 
partner,  or  employee  of  the  issuer,  or  a 
selling  security  holder  in  the  public 
offiaring;  or 

(4)  Securities  were  purchased  from 
the  issuer  for  immediate  resale  under 
Rule  144A  and  the  member  failed  to 
place  the  securities. 

h.  Lock-Up  Restrictions  on  Securities 

The  original  rule  filing  proposed  to 
delete  the  current  one-year  lock-up 
restriction  on  securities  included  in 
underwriting  compensation  and  the 
current  three-month  lock-up  restriction 
on  securities  of  the  issuer  held  by  a 
member  and  certain  senior  persons  and 
subsidiaries  at  the  time  of  the  offering. 
These  restrictions  would  have  been 
replaced  by  a  single,  180-day  lock-up 
restriction  on  all  equity  securities  of  the 
issuer  that  are  held  by  any  underwriter 
and  related  person  at  the  time  of 
effectiveness  of  the  public  offering, 
unless  the  securities  or  transaction 
complied  with  an  exception.  NASD 
Regulation  proposes  to  clarify  the 
language  of  the  restriction  and  to  adopt 
additional  exceptions,  as  discussed  by 
commenters  (Fried  Frank,  Goldman, 
M&F,  Merrill,  and  SIA). 

1.  Lock-Up  Restriction  Language— 
NASD  Regulation  proposes  to  amend 
subparagraph  (g)(1)  to  prohibit  any 
hedging,  short  sale,  derivative,  put,  or 
call  transaction  that  would  result  in  the 
effective  economic  disposition  of  the 
secxirities.  This  amendment  was 
recommended  by  the  Corporate 
Financing  Conunittee  of  NASD 
Regulation  and  is  necessary  to  enstu« 
that  the  lock-up  restriction  remains 
effective  in  light  of  practices  that  have 
developed  since  the  restriction  was  first 
adopted  in  the  original  version  of  the 
Rule. 

2.  Exceptions  to  Lock-Up  Restriction 
For  Securities  Acquired  At  Any  Time— 
The  original  proposal  included 
exceptions  from  the  lock-up  restriction 
in  subparagraph  (g)(2)  for  transfers  of 
securities:  by  operation  of  law  or 
reorganization  of  the  issuer,  to  any 
member  participating  in  the  offering  and 
the  officers  and  partners  thereof;  if  the 
aggregate  amoimt  of  securities  held  by 
an  imderwriter  and  its  related  persons 
do  not  exceed  1%  of  the  securities  being 
offered;  and  if  the  class  of  security 
qualifies  as  an  "actively  traded 
security"  for  purposes  of  SEC 
Regulation  M.  NASD  Regulation 
proposes  to  amend  subparagraph  (g)(2) 


^^^ 
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to  adopt  additional  exceptions  from  the 
lock'up  restriction  for  securities: 

(1)  Held  by  an  investment  fimd, 
provided  that  no  participating  member 
manages  or  otherwise  directs  the 
investments  of  the  fimd,  and  members 
participating  in  the  offering  do  not  own 
more  than  10%  of  the  equity  in  the 
fund; 

(2)  Previously  subject  to  the  lock-up 
restriction  (thereby  allowing  the  sale  of 
such  securities  after  the  expiration  of 
the  previous  lock-up  restriction); 

(3)  That  are  listed  and  were  purchased 
in  the  public  market; 

(4)  Acquired  under  the  issuer's 
employee  stock  piut:hase  plan;  or 

(5)  Purchased  by  an  investment 
company  registered  under  the 
Investment  Company  Act  of  1940. 

3.  Exceptions  to  the  Lock-Up 
Restriction  for  Securities  Acquired 
Before  the  180-Day  Review  Period— The 
original  rule  filing  included  an 
exception  bom  the  lock-up  restriction 
for  securities  considered  "actively 
traded"  under  SEC  Regulation  M.23 
NASD  Regulation  proposes  to  narrow 
this  exception  to  make  it  available  only 
to  securities  that  were  acquired  before 
the  180-day  review  period.  NASD 
Regulation  believes  this  revision  is 
necessary  because  NASD  Regulation 
also  proposes  to  eliminate  the  90-day 
limitation  on  the  availability  of  the 
exceptions  in  subparagraphs  (d)(5)(A)- 
(C).  The  apphcation  of  the  lock-up 
restriction  to  securities  acquired  within 
the  180-day  review  period  will  ensure 
that  securities  received  in  transactions 
that  meet  an  exception,  and  thus  are  not 
included  in  compensation  calculations, 
are  held  as  an  investment  for  at  least  six 
months.  Accordingly,  members  would 
be  prevented  from  making  a  quick  profit 
on  securities  received  from  issuers  to 
whom  they  are  providing  imderwriting 
services. 

In  addition,  NASD  Regulation 
proposes  a  new  exception  from  the  lock- 
up restriction  for  securities  acquired 
before  the  180-day  review  period  that 
are  owned  by  any  person  that  is  not  a 
participating  member  (e.g., 
underwriter's  counsel,  consultants,  and 
finders). 


"Ut  security  qualifies  as  "actively  traded" 
under  SEC  Regulation  M  as  of  the  date  of 
effectiveness  of  the  public  offering,  then  the 
security  is  considered  "actively  traded"  at  any  time 
thereafter  when  the  securityholder  determines  to 
sell  its  securities. 


i.  Regulation  of  Terms  of  Securities 

1.  Stock  Numerical  Limitation — ^The 
amended  rule  filing,  like  the  original 
rule  filing,  would  eliminate  the  10% 
stock  numerical  limitation  in  currant 
subparagraph  {c)(6){B)(xi).  In  making 
this  change,  NASD  Regulation  believed 
that  the  niunber  of  securities  received 
by  a  member  as  underwriting 
compensation  would  be  limited  by  the 
compensation  guideline  applicable  to 
the  offering.  Commenters  (N AS AA  and 
Ohio)  pointed  out  that  the 
compensation  guidelines  would  not  be 
effective  in  this  regard.  They  noted,  for 
example,  that  warrants  with  an  exercise 
price  of  165%  of  the  public  offering 
price  do  not  have  any  compensation 
value  24  and,  consequently,  an 
imlimited  amount  of  warrants  with  such 
a  high  exercise  price  could  be  obtained 
as  underwriting  compensation. 

NASD  Regulation  believes  that  the 
low  valuations  that  are  assigned  to 
warrants  that  have  an  exercise  price  in 
excess  of  125%  of  the  public  offering 
price  no  longer  accurately  reflect  the 
economic  value  of  the  warrants.  NASD 
Regulation  proposes  to  amend 
subparagraph  (e)(3)  to  require  that  all 
warrants  have  a  minimum 
compensation  value  of  .2%  of  the 
offering  proceeds  ^^  for  each  amount  of 
securities  that  is  up  to  1%  of  the 
securities  being  offered  to  the  public, 
excluding  seciuities  subject  to  the 
overallotment  option,  ^e  As  a  result  of 
this  amendment,  the  compensation 
guideline  will  limit  the  amount  of 
securities  that  can  be  obtained  through 
the  exercise  of  any  warrant. 

2.  Other  Amendments  to  Regulation 
of  Terms  of  Convertible/Exercisable 
Securities — A  commenter  (Goldman) 
requested  a  number  of  amendments  to 
and  questioned  the  continued 
usefulness  of  subparagraph  (f)(2)(H), 
which  prohibits  unfair  and 
unreasonable  arrangements  in 
connection  with  securities  that  are 
exercisable  or  convertible  to  another 
seciuity.  NASD  Regulation  finds  that 
this  provision  continues  to  be  necessary 
to  prevent  abusive  arrangements  when  a 
member  receives  exercisable  or 


^*The  "warrant  formula"  for  valuing  warrants  is 
in  subparagraph  (e)(3)  of  the  amended  Rule. 

^'The  proposed  valuation  is  the  equivalent  of  the 
2%  valuation  that  would  be  applied  to  warrants  for 
10%  of  the  securities  underwritten  on  a  firm- 
commitment  basis  that  have  an  exercise  price  of 
125%  of  the  public  offering  price.  The  standard 
exercise  price  for  warrants  has  long  been  120%  of 
the  public  offering  price. 

™  For  example,  warrants  exercisable  for  securities 
equal  to  4%  of  the  offered  securities  would  have  a 
compensation  value  of  at  least  .8%.  Warrants 
exercisable  for  securities  equal  to  9%  of  the  offered 
securities  would  have  a  compensation  value  of  at 
least  1.8%. 


convertible  securities  as  imderwriting 
compensation  and  proposes  a  number  of 
modifications  to  clarify  the  appUcability 
of  the  requirements. 

A.  Scope  of  Regulation:  NASD 
Regulation  proposes  to  amend 
subparagraph  (f)(2)(H)  to  clarify  that 
members  are  not  only  prohibited  from 
including  terms  and  arrangements  in 
agreements  for  exercisable  or 
convertible  securities  that  are  not 
permitted  under  the  Rule,  but  they  also 
are  prohibited  from  exercising  the 
securities  in  a  maimer  that  is  prohibited 
under  the  Rule.  Although  this  position 
is  intuitively  obvious,  some  members 
have  argued  that  if  the  terms  of  the 
agreement  are  ambiguous,  the  securities 
can  be  exercised  in  a  manner  that 
otherwise  would  violate  the  Rule. 

B.  Anti-Dilution  Terms:  NASD 
Regulation  proposes  to  amend  the 
provisions  prohibiting  unfair  "anti- 
dilution" arrangements  in 
subparagraphs  (f)(2)(H)(vi)  and  (vii)  to 
incorporate  a  clearer  explanation  of  the 
requirements.  The  revised  language 
would  state  that  the  recipient  may  only 
receive  a  larger  amount  of  securities  or 
exercise  at  a  lower  price  than  originally 
agreed  upon  if  the  public  shareholders 
have  been  proportionally  affected  by  a 
stock  split,  stock  dividend,  or  other 
similar  event.  NASD  Regulation 
proposes  minor  changes  to  the 
prohibition  on  receipt  or  accrual  of  cash 
dividends  prior  to  the  exercise  or 
conversion  of  the  security. 

C.  Exercise  Price  of  Security:  NASD 
Regulation  proposes  to  delete  the 
provisions  in  current  subparagraphs 
{c)(6)(B)(viii)(b)  and  (i)  that  prohibit 
underwriters  and  related  persons  frtim 
receiving  a  security  that  is  exercisable  or 
convertible  at  a  price  below  the  public 
offering  price  or  on  terms  more 
favorable  than  the  terms  of  the  securities 
being  offered  to  the  public. 

3.  Securities  Received  as  Underwriting 
Compensation  That  Are  Different  Than 
the  Securities  Offered  to  the  Public^'' — 
The  original  rule  filing  proposed  to 
amend  current  subparagraph  (c)(5)(A)  to 
allow  "upon  good  cause  shown"  the 
payment  of  underwriting  compensation 
in  the  form  of  securities  that  are  not 
identical  to  those  offered  to  the  public 
or  to  a  security  that  has  a  bona  fide 
independent  market.  A  commenter 
(Ohio)  requested  reinstating  the 
requirement  that  an  exception  only  be 
permitted  in  "exceptional  and  unusual 
circumsteinces."  NASD  Regulation 
agrees  with  other  commenters  (TBKfA 


"  NASD  Regulation  agrees  with  commenters 
(Goldman  and  SIA)  that  securities  that  will  be 
converted  into  the  securities  offered  to  the  public 
at  the  time  of  the  public  offering  are  considered  to 
the  identical  to  the  securities  offered  to  the  public 
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and  Morgan)  that  the  Rule  should 
pomit  a  member  to  receive  securities  as 
underwriting  compensation  that  are 
diffnent  than  those  offered  to  the 
public,  so  long  as  the  securities  can  be 
assigned  a  compensation  value. 
Thoefore,  NASD  Regulation  proposes  to 
amend  subparagraph  (e)(1)  to  require 
the  security  to  be  able  to  be  accurately 
valued  to  comply  with  subparagraph 
(f)(2)(I).  The  burden  will  be  on  the 
member  to  demonstrate  to  the 
satisfaction  of  Association  staff  that  the 
securities  can  be  assigned  an 
appropriate  value. 

j.  Other  Proposed  Amendments'* 

1.  Definitions 

A.  Definition  of  PaiUcipating  Member: 
NASD  Regulation  proposes  to  add  a 
definition  in  subparagraph  (a)(4)  of  the 
term  "participating  member"  to  include 
any  member  that  is  participating  in  a 
public  ofiering,  any  associated  person  of 
the  member,  any  members  of  the 
immediate  fomily  of  the  associated 
persons,  and  any  affiliate  of  the 
member.  In  developing  the  amended 
Rule,  it  became  dear  that  certain 
provisions  were  intended  to  apply  only 
to  the  "participating  member,"  whereas 
others  were  to  apply  more  broadly  to  all 
underwriters  and  related  persons,  which 
includes  certain  non-members  such  as 
underwriter's  counsel,  financial 
consultants  and  advisors,  and  finders 
and  persons  that  are  related  to  a 
participating  member. 

B.  Definition  of  Underwriter  and 
Related  Persons:  to  light  of  the  new  term 
"participating  member,"  NASD 
Regulation  also  must  amend  the  term 
"imderwriter  and  related  persons"  in 
subparagraph  (a)(6).  The  revised 
definition  includes  the  term 
"participating  member"  and  deletes 
references  to  "underwriters,"  "members 
of  the  selling  or  distribution  group,"  and 
"members  of  the  immediate  femily  of 
the  aforementioned  person,"  all  of 
which  are  now  incorporated  into  the 
Rule  through  the  definition  of 
"participating  member." 

C  Definition  of  Immediate  Family: 
NASD  Regulation  proposes  in  response 
to  comments  (Goldman,  M&F,  Morgan, 
and  SIA)  to  amend  the  definition  of 
"immediate  family"  in  Rule  2720(b)(9) 
to  exclude  family  members  other  than 
the  spouse  and  children  who  do  not  live 
in  the  same  household  as,  have  a 
business  relationship  with,  and  are  not 


materiaUy  supported  by  the  employee  or 
associated  person.  NASD  Regulation 
believes  that  the  current  de&iition  is 
too  broad  and  places  unnecessary 
burdens  on  members.  With  the  new 
definition,  members  will  only  be 
required  to  submit  information  to  the 
Association  imder  Rule 
2710(b)(6)(A)(iii)  on  the  shareholdings 
of  the  spouse  and  children  of  the 
associated  persons  and  employees  of 
members,  when  other  family  membws 

3ualify  for  an  exclusion.  In  addition,  the 
efinition  will  be  expanded  to  include 
any  other  person  living  in  the  same 
household  as  the  associated  person  or 
employee. 
2.  Filing  Requirements 

A.  Treatment  of  Confidential  SEC 
Submissions:  NASD  Regulation 
proposes  to  amend  subparagraph  (b)(4) 
to  provide  that  the  filing  requirements 
of  the  Rule  apply  when  any  offering 
dociunent  is  "filed  with  or  submitted 
to"  another  regulatory  authority,  in 
order  to  eliminate  any  ambiguity  when 
offering  docimients  are  "submitted"  to 
the  SEC  for  confidential  review,  thereby 
addressing  comments  (Fried  Frank, 
Morgan,  and  Salomon)  received  on  the 
SEC's  confidential  "submission" 
process.*' 

B.  Obligation  to  File  Before  Offers 
Commence:  The  current  filing 
requirements  cover  public  omrings  that 
are  not  filed  or  submitted  to  the  SEC  or 
any  other  federal  or  state  regiilatory 
authority  for  review.  For  these  offerings, 
NASD  Regulation  proposes  to  amend 
the  Rule  to  state  that  die  offering 
documents  must  be  filed  at  least  15 
business  days  prior  to  the  date  "on 
which  offers  will  commence,"  replacing 
current  language  that  looked  to  the 
"anticipated  offering  date."  Thus, 
members  may  not  commence  any  efforts 
to  offer  the  securities  unless  the  offering 
memoranda  and  related  documents  and 
information  have  been  filed  with  the 
Association  for  at  least  15  business 
days.'*' 

C.  Obligation  to  File  and  Receive 
Opinion  of  No  Objections  Before  Sales 
Commence:  NASD  Reg\ilation  proposes 
to  revise  the  introduction  of 
subparagraph  (b)(4)(B)  to  clarify  that  the 
documents  and  information  must  have 
been  filed  as  required  by  the  Rule  and 


^*  Other  amendments  are  proposed  to  the  Rule  to 
make  minor  grammatical  and  punctuation  changes. 
Referencss  in  the  Rule  to  the  "data  of  effactiveness" 
have  been  amended  to  also  rafer  to  the 
"commencement  of  sale*"  to  encompass  offtsrings 
not  fitod  with  the  SEC 


»The  use  of  the  word  "filed"  in  the  Rule  was 
intended  to  have  the  common  meaning  of  the  term 
to  identify  a  point  in  time  when  offering  documents 
have  been  submitted  to  a  regulatory  authority  and 
was  not  intended  to  distinguish  between  "filed" 
and  "submitted"  documents  under  SEC  pr(x:edure8 
for  purposes  of  members'  obligations  to  file  public 
offerings  with  the  Association. 

MThis  amendment  was  developed  in  connection 
with  consideration  of  the  comments  on  the 
treatment  of  confidential  submissions  to  the  SEC 
under  the  filing  requirements  of  the  Rule. 


the  Association  must  have  issued  an 
opinion  of  no  objections  prior  to  the 
commencement  of  "sales  of  securities," 
replacing  the  current  language  that 
looked  to  the  commencement  of  the 
"offiering."'! 

D.  Infitrmation  on  NASD  Affiliation: 
Subparagraph  (b)(6)  requires  members 
to  submit  information  to  the  Department 
on  the  NASD  affiliation  or  association 
with  any  member  of  any  officer,  director 
or  security  holder  of  the  issuer  in  an 
initial  public  offering  and  with  respect 
to  any  other  offering  provide  such 
information  with  respect  to  any  officer, 
director  or  security  holder  of  5%  or 
more  of  any  class  of  the  issuer's 
securities.  Commenters  (Goldman,  M&F, 
Morgan,  and  SIA)  stated  that  non-public 
companies  increasingly  have  a  large 
nimiber  of  investors  and  that  the  burden 
of  compliance  outweighs  the  value  of 
the  information  when  each  investor 
holds  a  small  interest  in  the  issuer. 
NASD  Regulation  imderstand  that 
members  have  had  increasing  difficulty 
obtaining  complete  and  accurate 
information  about  shareholder 
ownership  under  the  5%  threshold  on  a 
timely  basis,  thereby  impacting  the 
schedule  for  requesting  effectiveness  for 
the  ofiering.  Information  on  the  NASD 
affiliation  or  association  of  issuer's 
shareholders  that  are  not  officers  or 
directors,  are  not  5%  or  greater 
shareholders,  and  that  have  not 
purchased  their  securities  within  the 
180  days  preceding  the  filing  date  of  the 
public  offering  is  only  necessary  for 
identifying  the  persons  who  may  be 
subject  to  the  proposed  180-day 
restricted  period  with  respect  to 
sec\irities  that  are  not  included  in 
underwriting  compensation. 

NASD  Regidation  proposes  to  amend 
subparagraph  (b)(6)(iii)  to  eliminate  the 
requirement  to  file  information  on  the 
NASD  affiliation  or  association  of  all 
shareholders  of  the  issuer.  The  revised 
provision  would  reqiiire  the  filing  of 
information  on  the  NASD  affiliation  of 
any: 

(1)  Officer  or  director  of  the  issuer; 

(2)  Beneficial  owner  of  5%  or  more  of 
any  class  of  the  issuer's  seoirities;  and 

(3)  Beneficial  owner  of  the  issuer's 
unregistered  equity  securities  purchased 
during  the  180-day  period  immediately 
proc^&ding  the  fiUng  date  of  the  public 
offering  (except  purchases  through 
issuer's  employee  stock  purchase  plan). 

As  a  result  of  this  change,  members 
will  be  obligated  to  identify  those 
entities  and  persons  that  are  covered  by 
the  proposed  lock-up  restriction  in 
subparagraph  (g)(1)  and  beneficially 
own  securities  of  the  issuer  that  were  * 


niD. 
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acquired  before  the  period  commencing 
180  days  immediately  preceding  the 
required  filing  date,  and  that  are  not 
also  an  officer,  director,  or  5%  or  greater 
shareholder  of  the  issuer.  Members  will 
be  responsible  for  ensuring  compliance 
by  any  such  shareholders  with  the  lock- 
up restrictions. 

E.  Information  on  New  Arrangements: 
NASD  Regulation  proposes  to  amend 
subparagraph  (b)(6)(A)(vi),  to  narrow  the 
filing  requirement  relating  to  any  new 
arrangements  after  the  issuance  of  an 
opinion  of  no  objections.  Under  the 
revised  proposal,  the  filing  obligation 
will  apply  only  to  participating 
members,  rather  than  all  persons 
covered  by  the  term  "underwriter  and 
related  persons.", 

3.  Valuation  of  Securities — ^Paragraph 
(e)  regulates  the  manner  in  which 
securities  are  assigned  a  value  for 
purposes  of  the  calculation  of 
underwriting  compensation. 

A.  Distinguish  Securities  With  an 
Exercise  or  Conversion  Price:  NASD 
Regulation  proposes  to  amend 
subparagraphs  (e)(2)  and  (3),^^  ^g 
recommended  by  commenters 
(Goldman,  M&F,  and  SIA),  to  clarify  that 
the  application  of  the  valuation  method 
depends  on  whether  the  security  has  an 
exercise  or  conversion  price. 
Convertible  securities  that  have  no 
conversion  price  will  be  valued  in  the 
same  manner  as  common  stock. 

B.  Valuation  of  Securities  With  a 
Longer  Resale  Restriction:  NASD 
Regulation  proposes  to  amend 
subparagraph  (e)(4)  to  clarify  that  a 
lower  value  of  10%  will  be  deducted  for 
each  180-day  period  that  securities  are 
restricted  irom  resale  beyond  the 
mandatory  lock-up  restriction.  ^3 

C.  Valuation  of  Securities  That  Have 
an  Exercise  or  Conversion  Price:  As 
discussed  above,  NASD  Regulation  is 

{)roposing  to  amend  the  Rule  to  no 
onger  require  tliat  securities  have  an 
exercise  or  conversion  price  that  is  at 
least  equal  to  the  public  offering  price. 
As  a  result  of  this  change,  NASD 
Regulation  proposes  to  amend 
subparagraph  (e)(3)  to  clarify  that  the 
market  price  or  public  offering  price  of 
the  underlying  security  is  deducted 
irom  the  exercise/conversion  price  of 
die  security.  In  the  case  of  a  security 
with  an  exercise/conversion  price  below 


^^  As  discussed  above.  NASD  Regulation  also 
proposes  to  amend  subparagraph  (e)(3)  to  impose  a 
minimum  conpensation  value  on  securities  with  an 
exercise  or  conversion  price. 

"  For  example,  the  underwriting  compensation 
value  of  securities  with  a  value  of  2.50%  will  be 
reduced  to  2.25%  if  the  securities  are  restricted  for 
one  year  from  the  effective  date  and  to  2%  if  the 
securities  are  restricted  for  18  months  following  the 
effective  date. 


the  public  offering  price,  that 
subtraction  would  result  in  a  negative 
niunber. 

4.  Sales  of  Securities  Considered  To  Be 
Underwriting  Compensation 

When  members  are  found  to  have 
exceeded  the  permissible  underwriting 
compensation  limits,  they  fi«quenUy 
seek  to  dispose  of  securities  that  have 
been  deemed  to  be  underwriting 
compensation  to  bring  their 
compensation  within  acceptable  levels. 
Current  subparagraph  (c)(6)(C) 
addresses  such  sales  by  requiring 
seciuities  to  be  returned  to  the  issuer  or 
the  source  from  which  received  at  cost 
and  without  recourse  in  order  for  the 
securities  to  be  excluded  from 
underwriting  compensation.  NASD 
Regulation  believes  that  this  provision 
is  unnecessary  because,  under  the  Rule, 
the  Department  may  consider  whether  a 
sale  of  securities  deemed  to  be 
underwriting  compensation  is  bona  fide, 
without  recourse,  and  at  cost  before 
excluding  the  securities  from 
ujiderwriting  compensation. 
Accordingly,  NASD  Regulation 
proposes  to  eliminate  this  provision 
irom  the  Rule. 

5.  Reorganization  of  the  Rule 

NASD  Regulation  proposes  to 
reorganize  the  Rule  to  make  it  easier  to 
read  by  dividing  it  into  more  sections  as 
follows: 

(a)  Definitions 

(b)  Filing  Requirements 

(c)  Underwriting  Compensation  and 
Arrangements 

(d)  Determination  of  Whether  Items  of 
Value  Are  Included  in  Underwriting 
Compensation 

(e)  Valuation  of  Non-Cash 
Compensation 

(f)  Unreasonable  Terms  and 
Arrangements 

(g)  Lock-Up  Restriction  on  Securities 
(h)  Proceeds  Directed  to  a  Member 
(i)  Exemptions 

2.  Statutory  Basis 

NASD  Regulation  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  section  15A(b)(6)  of 
the  Act,34  which  requires,  among  other 
things,  that  the  Association's  rules  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade  and,  in  general,  to  protect 
investors  and  the  public  interest.  NASD 
Regidation  believes  that  the  proposed 
rule  change  will  eliminate  burdensome 
ndes  that  no  longer  distinguish  between 
bona  fide  capital-raising  and  lending 


"  15  U.S.C.  78o-3(b)(6). 


practices  and  abusive  arrangements  and 
will  minimize  the  opportunity  for 
abusive  practices  by  members  in 
connection  with  underwriting  public 
offerings  of  seciuities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Section  C,  below,  includes  a 
discussion  of  the  potential  impact  on 
small  members  of  the  proposed  $50 
million  standard  for  entities  eligible  to 
rely  on  the  second  exception  from 
underwriting  compensation.  NASD 
Regulation  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  fiutherance 
of  the  purposes  of  die  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

On  April  11,  2000,  the  SEC  published 
the  original  proposal  for  comment  in  the 
Federal  Register.  ^^  The  SEC  received 
fourteen  comment  letters.  Following  is  a 
discussion  of  the  comments  received 
that  are  not  addressed  above  because 
NASD  Regulation  did  not  incorporate 
them  into  the  proposed  revisions. 

1.  Listed  Company  Kxclusion 

Some  commenters  (TBMA,  Goldman,  . 
Merrill,  and  SIA)  recommended  that  the 
NASD  adopt  a  "listed  company 
exception"  to  the  Rule.  Under  this 
proposal,  any  public  offering  by  an 
issuer  that  is  listed  or  would  be  listed 
after  its  initial  public  offering  on  the 
Nasdaq  National  Market,  the  New  York 
Stock  Exchange,  or  the  American  Stock 
Exchange  or  any  issuer  expecting  to 
have  market  capitalization  of  at  least 
$75  million  would  be  exempt  from  the 
Rule's  filing  requirements  and 
substantive  provisions.^^  The 
commenters  argued  that  such  issuers  are 
sufficiently  large  to  negotiate  favorable 
terms  with  prospective  underwriters 
without  the  protections  of  the  Rule. 

Our  experience  indicate  that  abuses 
can  occur  in  the  underwriting 
arrangements  with  listed  companies. 
NASD  Regulation  does  not  believe  that 
the  investor  protection  purposes  of  the 
listing  standards  are  an  adequate  proxy 
for  the  review  of  offering  documents 
and  underwTiting  agreements  to  prevent 
unfair  or  unreasonable  arrangements. 
Moreover,  the  changes  proposed  to  the 
Rule  that  modernize  its  provisions  and 
provide  exceptions  for  legitimate 
investment  transactions  should 


**  See  supra,  note  4. 

^Morgan  and  Salomon  recommended  an 
exception  for  a  company  with  market  capitalization 
of  SlOO  million. 
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eliII^nate  the  need  for  such  a  sweeping 
exception. 

2.  Other  Proposed  Exclusions  From 
Underwriting  Compensation 

a.  Exclusion  of  Cash  and  Non-Cash 
Fees  for  Other  Services — Commentars 
(Chase.  M&F.  Prudential,  and  Salomon) 
recommended  that  fees  be  excluded 
from  underwriting  compensation  that 
are  for  merger  and  acquisition  advice,  a 
loan  or  credit  fadUty,  a  currency  hedge, 
an  insurance  policy,  services  provided 
by  the  business  unit  of  a  bank,  and  other 
services  provided  at  arm's  length. 

As  discussed  in  Section  n.A.,  NASD 
R^ulation  is  proposing  to  broaden  the 
current  exclusion  from  underwriting 
compensation  for  private  placement 
agent  cash  fees  to  include  cash  fees 
received  by  participating  members 
during  the  review  period  for  providing 
a  loan  or  credit  facdUty.  or  for  services 
in  connection  with  a  merger  or 
acquisition.  NASD  Regulation  has 
traditionally  interpreted  the  Rule  to 
exclude  cash  fees  received  by  banks  for 
cash  management  or  trust  services,  and 
would  extend  that  position  to  insurance 
policies  (although  this  issue  has  not 
arisen  in  connection  with  our  review  of 
an  effaring).  In  addition,  NASD 
Regulation  has  traditionally  interpreted 
the  Riile  to  include  in  underwriting 
^compensation  any  securities  paid 
during  the  review  period  to 
participating  members  for  related 
coital  raising  activities,  including 
loans,  credit  fecilities.  and  merger/ 
acquisition  services.  Services  as  a 
financial  advisor  and  consultant  are 
specifically  included  within  the 
definition  of  underwriter  and  related 
person,  and  are  addressed  in  Section 
II.A.  above.  NASD  Regulation  will 
address  the  question  about  the  payment 
of  cash  fses  for  a  currency  hedge 
provided  by  a  bank  or  member,  when 
that  issue  actually  arises  in  connection 
with  our  review  of  a  pubhc  ofiiering. 

b.  Payments  to  a  Previous 
Underwriter— The  original  rule  filing 
proposed  to  adopt  an  exclusion  from  the 
calculation  of  undowriting 
compensation  in  subparagraph  (b)(3)(ii) 
for  any  pajonent  to  a  member  in 
coimection  with  a  proposed  pubUc 
offering  that  was  not  completed,  if  the 
member  does  not  participate  in  the 
revised  offering.  Several  commenters 
(SIA.  Goldman.  Fried  Frank,  and 
Merrill)  urged  NASD  Regulation  to 
exclude  few  paid  to  a  member  for  a 
failed  ofiiering  even  when  the  member 
participates  in  the  revised  offiering. 
NASD  Regulation  beUeves  axdu<foig 
these  fees  would  provide  an  opportunity 
bx  members  to  evade  the  compensation 
limits  of  the  Rule  and.  thus,  has  not 


amended  the  Rule  as  suggested  by 
commenters.^' 

c.  Exclusion  for  Investments  by 
Foreign  Affiliates — Chase  and  CIBC 
recommended  that  investments  in  the 
issuer's  securities  by  foreign  affiliates  of 
a  member,  particularly  when  the  issuer 
is  also  domiciled  outside  the  U.S.. 
should  be  excluded  from  the  calculation 
of  underwriting  compensation.  NASD 
Regulation  beUeves  it  is  appropriate  to 
apply  the  compensation  limitations  of 
the  Rule  to  all  members  participating  in 
a  public  offering  made  in  the  U.S.. 
regardless  of  the  location  of  the  issuer 
or  any  affiliate  of  a  participating 
member.  Any  other  position  would 
imfairly  discriminate  between  members 
of  the  NASD  depending  on  where  their 
affiliates  are  located  and  whether  the 
member  has  developed  a  business  in 
underwriting  the  securities  of  foreign 
companies.  Moreover,  NASD  Regulation 
believes  that  an  exclusion  for 
investments  by  foreign  affiliates  could 
easily  be  used  to  ciraunvent  the  Rule's 
compensation  limits. 

d.  Exclusion  of  Investments  by  Certain 
Employees/Employee  Investment 
Funds — Commenters  (Merrill,  Morgan, 
and  Prudential)  requested  that  the  Rule 
exclude  investments  by  employees  of 
the  member,  either  because  the 
employees  are  not  related  to  the 
member's  underwriting  activities  or 
because  the  employees  (and  their 
immediate  famihes)  invest  through  an 
"employee  securities  company."  NASD 
Regulation  finds  that  the  suggested 
exclusion  for  "employee  securities 
companies"  woidd  not  distinguish 
between  bona  fide  investments  and 
investments  for  the  purpose  of  obtaining 
additional  underwriting  compensation. 
Moreover,  the  six  exceptions  proposed 
herein  provide  sufficient  opportimity 
for  employees  of  members,  as  well  as 
members,  to  acquire  the  securities  of  the 
issuer  during  the  180-day  review  period. 

3. 180-Day  Review  Period 

NASAA  requested  that  NASD 
Regulation  monitor  the  effectiveness  of 
the  180-day  review  period  by  reviewing 
arrangements  between  issuers  and 
underwriters  in  the  6-month  period 
before  the  180-day  review  period. 
According  to  NASAA's  proposal,  if 
NASD  Regulation  determines  that  the 


*'Tha  aiiMndnMnt  propoaad  to  subparagraph 
(bXSKu)  would  eliminate  the  current  requirement 
that  fee*  paid  to  a  previous  underwriter  for  a  £iiled 
oSaring  ba  included  in  the  calculation  of 
underwriting  compensation,  even  if  the  previous 
underwriter  does  not  parficipate  in  the  revised 
ofbiiag.  The  Rule  would  continue  to  prohibit 
payment  of  any  compensation  to  a  member  for  a 
fulad  oSaring,  except  for  reimbursement  of  out-of- 
pockat  expwiaea,  in  subparagraph  (fN2)(D)  of  this 
liulafiUi*. 


180-day  review  period  is  not  effective  in 
regulating  underwriting  compensation, 
then  it  shotUd  expand  the  review  period 
to  12  months.  NASD  Regulation  notes 
that  the  information  requested  by 
NASAA  will  be  contained  in  the  public 
offering  document  filed  with  the 
Department  for  review.  Department  staff 
will  have  an  opportunity  to  be  alerted 
to  the  existence  of  any  egregious 
arrangements  that  occur  before  the  180- 
day  review  period. 

NASD  Regulation  does  not  agree  with 
the  request  by  M&F  that  the  Rule  should 
specifically  exclude  any  items  of  value 
received  by  tmderwriters  and  related 
persons  prior  to  the  180-day  review 
period  from  the  calculation  of 
imderwriting  compensation,  in  light  of 
the  Association's  general  regulatory 
goals. 

4.  Requirements  of  the  Exceptions  From 
Underwriting  Compensation 

Commenters  recommended  the 
elimination  and/ or  modification  of 
many  of  the  criteria  and  definitions  of 
the  proposed  exceptions  from 
tuiderwriting  compensation,  in  many 
cases  arguing  that  the  criteria  was 
unnecessary  to  advance  the  purposes  of 
the  exception.  3"  Of  these,  NASD 
Regulation  has  proposed  to  eliminate 
the  provision  prohibiting  reliance  on  the 
exceptions  during  the  90-day  period 
prior  to  filing;  the  provision  in  the 
second  exception  that  would  have 
required  that  an  institutional  investor  be 
a  member  of  the  issuer's  board  of 
directors;  and  the  reqiurement  that 
members  submit  written  procedures 
demonstrating  that  the  member  did  not 
make  its  participation  in  the  offering 
contingent  on  an  acquisition  of  the 
issuer's  sectirities.  In  addition,  in 
response  to  comments,  NASD 
Regulation  is  clarifying  the  application 
of  many  of  the  remaining  criteria.  NASD 
Regulation  beUeves  that  the  criteria,  as 
amended,  will  be  effective  in 
distingmshing  between  securities 
acquired  as  bona  fide  investments  from 
securities  that  are  imderwriting 
compensation  for  the  public  offering. 

a.  Definition  of  Entity— Commentets 
(Fried  Frank,  Goldman,  and  SIA) 
recommend  that  two  or  more  entities 
that  propose  to  be  treated  as  a  group 
should  be  permitted  to  demonstrate 
their  bona  fide  identity  as  a  group,  even 
though  they  have  not  previously  made 
a  joint  investment,  through  the  terms  of 
their  contractual  obligations,  the 
occurrence  of  subsequent  investments 
or  otherwise,  and  should  include 


*•  However,  Goldman  and  the  SIA  agreed  with  tha 
51%  standard  for  institutional  investor 
participatioa  under  the  third  axoeptioa. 


entities  that  intend  to  file  a  Schedule 
13D  or  13G  with  the  SEC  in  coimection 
with  the  investment  imder 
consideration  or  a  subsequent 
investment.  Fried  Frank  also 
recommends  that  an  entity  include  any 
entity  that  is,  or  the  control  persons  of 
whidi  are,  imder  common  control  and 
entities  whose  investments  are  made 
imder  the  direction  of  a  common 
investment  advisor  or  financial  advisor. 
Chase  requests  that  the  definition  of 
entity  be  expanded  to  include  third- 
level  subsidiaries  under  the  common 
control  of  second-level  subsidiaries  that 
are  contractually  obligated  to  invest 
together  and  are  under  the  common 
control  of  a  bank. 

NASD  Regulation  believes  that  the 
structures  proposed  by  commenters 
would  diminish  the  protections  that  are 
intended  to  be  provided  by  the  capital- 
under-management  and  non- 
participating  member  capital  ■ 
requirements  in  the  first  and  second 
exceptions.  Moreover,  the  commenters' 
proposal  would  appety  to  contradict  the 
requirement  that  the  entity  (including  a 
group  qualifying  as  an  entity)  have  a 
minimal  history  in  being  "primarily 
engaged  in  the  business  of  making 
investments  in  or  loans  to  other 
companies." 

b.  Definition  of  Institutional 
Investor— Fried  Frank  states  that  the 
requirement  that  an  institutional 
investor  have  $50  miUion  in  securities 
under  management  for  purposes  of  the 
second  and  third  exceptions  is  excessive 
because  it  will  disadvantage  small 
members  and  prevent  the  issuer  bom 
choosing  the  underwriter  that  best  suits 
its  needs.  NASD  Regulation  notes  that 
small  members  that  act  as  underwriters 
are  generally  better  capitalized  than 
members  that  engage  only  in  retail 
brokerage  activity — in  part  because  of 
the  net  capital  necessary  to  engage  in 
underwriting  activities.  NASD 
Regulation  does  not  believe  that  the 
Rule  improperly  disadvantages  smaller 
underwriters,  particularly  as  the 
exceptions  are  proposed  to  be  expanded 
in  this  filing.*" 

c.  Second  Exception — 33% 
Limitation — The  second  exception 
requires  that  institutional  investors 
beneficially  own  at  least  33%  of  the 
issuer's  equity  securities.  Several 
commenters  (Goldman,  M&F,  Merrill, 
Morgan,  Salomon,  and  SLA)  suggested 
decreasing  the  33%  threshold.  NASD 
Regulation  does  not  believe  that  this 


^^^ 


•'•*lr 


■w/' 


"  Moreover,  small  members  will  benefit  from  the 
shortening  of  the  review  period,  the  elimination  of 
the  10%  stock  numerical  limitation,  and  the 
elimination  of  the  prohibition  on  members 
receiving  warrants  with  an  exercise  price  below  the 
public  offering  price. 


suggestion  is  consistent  with  the 
purposes  underlying  the  exception 
because  the  second  exception  does  not 
place  any  limitations  on  whether  the 
investing  entity  is  managed  by  a 
member,  is  funded  by  a  member  or  its 
associated  persons,  or  is  a  subsidiary  of 
a  member.  Therefore,  NASD  Regulation 
believes  that  the  33%  standard  for 
institutional  investor  participation  is 
necessary  to  prevent  potential 
overreaching  by  a  participating  member. 

d.  Fourth  Exception — Limitation  on 
Increasing  Percentage  Ownership — The 
fourth  exception  prohibits  investors 
fit)m  increasing  their  percentage 
ownership  of  the  issuer's  securities  in 
reliance  on  the  exception.  Goldman  and 
the  SIA  believe  that  investors  should 
have  the  benefit  of  indemnification 
provisions  with  issuers  that  give  the 
investor  the  right  to  receive  additional 
shares  if  it  appears  later  that  the  issuer 
misrepresented,  for  example,  its 
capitalization  at  the  time  of  the 
investment.  NASD  Regulation  believes 
that  the  concerns  articulated  by  the 
commenters  are  best  addressed  on  a 
case-by-case  basis. 

These  commenters  recommend  that 
the  Association  also  permit  investors  to 
take  advantage  of  anti-dilution 
protection  for  subsequent  issuances  to 
others,  regardless  of  whether  the 
investor  has  a  preemptive  right.  Under 
the  proposed  ride  change,  any 
purchases  for  anti-dilution  protection 
during  the  180-day  review  period  and 
subsequent  to  fiUng  of  a  public  offering 
must  comply  with  the  fourth  or  fifth 
exceptions  in  order  to  be  excluded  from 
underwriting  compensation.  Thus, 
additional  purchases  of  the  issuer's 
securities  to  prevent  dilution  are  only 
permitted  to  maintain  the  purchaser's 
percentage  ownership  of  the  issuer's 
securities,  if  the  purchaser  exercises  a 
preemptive  right,  is  the  subject  of  a  pro- 
rata rights  offering,  or  has  a  two-year 
prior  investment  history. 

Fried  Frank,  Goldman,  and  Merrill 
state  that  there  are  circumstances  in 
which  some  rights  holders  elect  not  to 
purchase,  with  the  result  that  other 
rights  holders  who  elect  to  purchase 
experience  an  increase  in  their 
percentage  ov^rnership.  In  addition, 
these  commenters  state  that  rights 
holders  are  generally  permitted  to 
purchase  additional  shares  that  are 
made  available  by  the  decision  of  other 
rights  holders  not  to  exercise.  They 
recommend  that  such  purchases  not  be 
treated  as  underwriting  compensation. 
NASD  Regulation  disagrees.  This 
exception  is  intended  to  recognize  that 
an  investor  that  has  a  preemptive  right, 
or  is  the  subject  of  a  stock  split,  pro-rata 
rights  offering,  or  stock  conversion 


should  not  be  disadvantaged  by 
apphcation  of  the  Rule  to  the  securities 
thereby  acquired  in  order  to  prevent  the 
investor's  interest  fit)m  being  diluted. 
Thus,  except  for  conversions,  this 
exception,  and  exception  five,  allows 
the  investor  to  maintain  its  percentage 
-interest  in  the  issuer,  but  does  not  allow 
the  investor  to  improve  its  position. 

5.  Lock-Up  Restriction 

a.  Application  To  Securities  That  Are 
Not  Deemed  To  Be  Underwriting 
Compensation — Goldman,  Fried  Frank, 
Merrill,  and  the  SLA  recommend  that 
the  lock-up  restriction  only  apply  to 
securities  deemed  to  be  underwriting 
compensation,  arguing  that  the  scope  of 
the  lock-up  requirement  does  not 
protect  investors  when  securities  are  not 
considered  to  be  underwriting 
compensation  and  seriously  threatens 
the  economic  interests  of  venture  capital 
and  other  investors.  NASD  Regulation 
disagrees.  In  regulating  resales  of 
securities,  the  goals  of  the  Rule  are  to: 

•  Protect  the  issuer  and  pubUc 
investors  by  ensuring  that  the  pubUc 
market  for  the  securities  sold  by 
participating  members  has  an 
opportunity  to  develop  prior  to  the  sale 
of  securities  into  the  market  by  the 
underwriters  and  related  persons  that 
dilutes  the  public  investors;  and 

•  Prevent  opportunities  for  fraud  and 
manipulation  in  the  after-market  of  a 
company's  initial  public  offering  or  an 
offering  of  securities  that  are  not 
sufficienUy  liquid  when  a  member  is  an 
underwriter,  actively  trades  the 
securities,  and  is  a  selling 
securityholder. 

NASD  Regulation's  concern  regarding 
potential  market  dilution  and  the 
opportunity  for  fraud  and  manipulation 
is  the  same,  regardless  of  whether  the 
securities  that  are  sold  by  participating 
members  into  the  public  market  are 
deemed  to  be  underwriting 
compensation  or  were  excluded  frt)m 
underwriting  compensation. 

b.  Tiine  Period  of  Lock-Up — Ohio 
favors  the  extension  of  the  90-day 
venture  capital  lock-up  bom  90  to  180 
days,  but  joins  with  NASAA  in 
opposing  the  shortening  of  the 
compensation  lock-up  to  180  days, 
believing  the  current  one-year  period  to 
be  an  appropriate  and  prudent  standard 
for  securities  deemed  to  be  underwriting 
compensation,  particularly  in  smaller 
offerings  where  there  may  be  less 
information  about  the  issuer.  M&F  is 
opposed  to  the  imposition  of  a  flat  180-   ' 
day  lock-up  period  on  securities  of  an 
issuer  held  by  underwriters,  preferring 
that  NASD  RegiUation  lock-up  be  the 
same  as  that  imposed  by  the  issuer  on 
its  management  and  other  major 
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secnrityholdera.  In  addition,  Fried 
Frank  and  M&F  suggest  that  the  lock-up 
be  30  or  90  days  for  follow-on  offerings. 

NASD  Regulation  continues  to  beUeve 
that  a  lock-up  period  of  ISO-days  for 
initial  pubUc  offerings  and  follow-on  or 
secondary  offerings  whwe  the  market 
far  the  security  is  not  sufficiently  liquid 
is  necessary  to  protect  the  after-market 
from  potential  manipulation. 

c.  deceptions  to  the  Lock-Up — 
Goldman  recommends  an  additional 
exception  from  the  proposed  lock-up 
requirement  for  transfers  to  an  affiliate 
of  a  member.  NASD  Regulation  believes 
that  such  transfers  to  affiliates  of 
members  are  best  addressed  on  a  case- 
by-case  basis.  Department  staff  have 
previously  permitted  such  transfers 
when  the  securities  were  owned  by  the 
member  firm,  the  transfer  was  without 
any  payment,  and  the  purpose  of  tbe 
transfer  was  to  avoid  net  capital  or  other 
tax  consequences  to  tbe  member  during 
the  time  of  the  reside  restriction. 

Fried  Frank  requests  that  the 
exception  for  securities  priced  by  a 
quahfied  independent  underwriter  be 
retained,  citing  the  statement  in  Notice 
to  Members  86-1  where  the  Association 
stated  that  "(t]he  presence  of  an 
independent  underwriter  to  conduct 
pricing  and  due  diligence  is  sufficient 
protection  against  potential  conflicts  of 
interest  to  justify  an  exemption  from  the 
[venture  capital]  restrictions."  NASD 
Regulation  has  reconsidered  the  efficacy 
of  this  exception  and  now  believes  that 
the  presence  of  a  qualified  independent 
underwriter  Mis  to  address  the 
potential  negative  dilutive  effect  of  such 
sales  on  the  public  market  in  the  case 
of  an  initial  public  offiering  or  any 
offoring  of  a  security  that  is  not 
suffidentiy  liquid.  NASD  Regulation 
believes  that  a  better  standard  is  the 
"actively  traded  security"  test  of  SEC 
Regulation  M  that  is  proposed  as  an 
exception  to  the  lock-up  restriction  for 
securities  acquired  prior  to  the  180-day 
review  period,  as  the  Regulation  M 
standard  would  define  a  liquid  market. 

6.  Other  Comments 

a.  Exemption  for  Shelf  Offerings  on 
Forms  S-3  and  F-3— The  SIA  and 
Merrill  request  that  NASD  Regulation 
amend  its  current  exemption  from  filing 
for  shelf  offerings  on  Forms  S-3  and  F- 
3  to  rely  on  the  current  standards  for 
these  forms  to  reduce  unnecessary 
complexity  and  burden.  In  addition,  the 
SIA  requested  that  the  NASD  eliminate 
its  interpretation  published  in  Notice  to 
Members  93-88  that  the  exemption  is 
only  available  for  shelf  offerings  for 
which  there  is  a  genuine  intention  to 
make  a  delayed  offering  (i.e.,  the  filing 
exemption  is  not  available  where  the 


Rule  415  box  is  checked  only  for 
convenience).  Alternatively,  the  SIA 
recommends  that  NASD  Regulation 
specifically  incorporate  this 
interpretation  into  the  Rule.  The  staff  is 
currenUy  developing  a  proposal  related 
to  the  application  of  the  Rule  to  shelf 
registered  offierings  and  NASD 
Regulation  plans  to  address  these 
conunents  in  connection  with  that 
proposal. 

b.  Exemption  from  Compliance  for 
Investment  Grade  Debt  Offerings — 
TBMA  recommends  that  the  exemption 
under  Rule  2710(b)(7)  for  offerings  by 
issuers  with  investment  grade  debt 
outstanding  and  for  investment  grade 
debt  offerings  should  be  moved  to  RiUe 
2710(b)(8)  in  order  to  provide  an 
exemption  bom  the  substantive 
requirements  of  the  Rule.  Investment 
grade  debt  offerings  rarely  involve 
issues  concerning  underwriting  terms 
and  arrangements.  However,  the 
practical  effect  of  TBMA's 
recommendation  would  be  to  exempt 
such  offerings  bom  the  filing  and 
substantive  requirements  of  Ride  2720, 
the  NASD's  confUct-of-interest  rule, 
when  the  offering  is  of  the  securities  of 
a  member,  the  member's  parent,  or  an 
affiUate  of  a  member.  NASD  Regulation 
does  not  believe  this  exemption  is 
warranted  at  this  time. 

c.  Delayed  Offerings— Chase  believes 
that  the  Rule  should  provide  that  in 
situations  where  a  registration  statement 
has  been  on  file  for  more  than  three 
months  without  an  amendment  filing, 
the  NASD  Regulation  value 
underwriting  compensation  by 
reviewing  the  180-day  period  prior  to 
filing  of  an  amendment.  The  staff 
considers  circumstances  such  as  these 
on  a  case-by-case  basis.  The  Department 
has,  at  times,  granted  requests  to 
exclude  fit>m  underwriting 
compensation  securities  that  were 
acquired  within  the  180-day  review 
period,  but  more  than  a  year  before  the 
anticipated  public  offering  date  of  a 
delayed  offering. 

d.  Definition  of  Underwriter  and 
Related  Person — The  SIA  and  Goldman 
recommend  that  the  definition  of 
"underwriters  and  related  persons"  be 
amended  to  exclude  selling  group 
members,  arguing  that  issuers  do  not 
have  a  relationsUp  with  selling  group 
members  and  do  not  have  an  economic 
incentive  to  provide  extra  or  iUicit 
compensation  to  selling  group  members 
in  the  form  of  low-cost  securities  or 
otherwise.  These  commenters  argue  that 
applying  the  compensation  rules  to 
selling  group  members  would  present  a 
burden  on  capital  formation,  excluding 
willing  sellers  with  no  demonstrable 
benefit.  NASD  Regulation  betieves  that 


this  proposal  would  provide  an 
opportimity  for  circumvention  of  the 
Rule's  compensation  limits  by  members 
willing  to  limit  their  role  in  the  offering 
in  ex^ange  for  the  abiUty  to  acquire  the 
securities  of  the  issuer  on  a  pre-offering 
basis.  NASD  Regulation  believes  that 
the  broad  scope  of  the  definition  of 
underwriter  and  related  persons  has 
operated  efiiectively  in  carrying  out  the 
issuer  and  investor  protection  purposes 
of  the  Rule. 

Merrill  recommends  that  the 
definition  be  amended  to  exclude  only 
those  {>ersons  or  entities  affiliated  with 
a  member  that  have  knowledge  of  the 
offering  based  on  their  roles  at  the 
member  or  ownership  interest  in  the 
issuer.  NASD  Regulation  does  not 
beUeve  that  "knowledge  of  the  offering" 
is  a  verifiable  standard  for  determining 
the  scope  of  the  application  of  the  RiUe 
to  acquisitions  of  the  issuer's  securities. 
In  addition,  if  the  purpose  of  this 
proposal  is  to  exclude  cash  fees  received 
for  ordinary  business  by  affiliates  of  a 
member,  NASD  Regulation  believes  that 
the  proposed  rule  change  properly 
identifies  situations  where  fees  received 
by  members'  affiliates  are  considered  to 
be  unrelated  to  the  pubUc  offiering. 

e.  Calculation  of  Underwriting 
Compensation  Based  on  Integrated 
Transactions — Morgan  recommends  that 
several  registered  transactions  that  are 
part  of  a  coherent  financing  schediUe 
where  each  is  contingent  on  each  other, 
should  be  treated  as  a  single  offering  for 
the  calculation  of  underwriting 
compensation.  NASD  RegiUation  will 
consider  such  treatment  on  a  case-by- 
case  basis,  where  allocation  of  a 
member's  acquisition  of  the  issuer's 
securities  to  a  coherent  group  of  related 
financing  transactions  appears 
appropriate  in  light  of  the  total  capital- 
raising  obligations  of  the  member. 

m.  Date  of  EffectiTeneas  of  the 
Propoeed  Rule  Change  and  Timing  for 
Conuniarion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  NASD  Regulation 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 


arguments  concerning  the  foregoing, 
including  whether  Amendment  No.  5  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  File  No. 
SR-NASD-00-04  and  should  be 
submitted  by  April  4,  2001. 

For  the  Commission,  by  the  Division  of 
Market  R^ulation,  pursuant  to  delegated 
authority.*" 

Morgarat  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc.  01-6275  Filed  3-13-01;  8:45  am) 
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SECURmES  AND  EXCHANGE 
COMMISSION 

[Retoaae  No.  34-44042;  FHe  No. 
SR-NASO-«»-66] 

Self-Regulatory  Organizations;  Order 
Approving  Proposad  Rule  Change  and 
Notlca  of  niing  and  Order  Granting 
Accalaratad  Approval  to  Amendment 
Noa.  2, 3,  and  4  by  the  National 
Aaaociation  of  Sacurltlaa  Doalera,  Inc. 
Relating  to  the  Implementation  of 
Mandatory  Trade  Reporting  for 
PORTAL  Sacurmaa 

March  6,  2001. 
I.  Introduction 

On  October  28, 1999,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association"),  filed  witii 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act" 
or  "Exchange  Act") »  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change 
relating  to  the  implementation  of 
mandatory  trade  reporting  for  PORTAL 
securities.  On  December  30, 1999,  the 


NASD  filed  Amendment  No.  1.^  The 
proposed  rule  change,  including 
Amendment  No.  1,  was  pubUshed  for 
comment  in  the  Federal  Register  on 
January  13,  2000.*  The  Commission 
received  one  comment  letter  regarding 
the  proposal.^  In  response  thereto,  on 
April  4,  2000,  the  NASD  filed 
Amendment  No.  2.^  On  January  23, 
2001,  the  NASD  filed  Amendment  No. 
3.7  On  February  22.  2001,  the  NASD 
filed  Amendment  No.  4." 

This  order  approves  the  proposed  rule 
change,  as  amended.  In  addition,  the 
Commission  is  approving  on  an 
accelerated  basis,  and  soliciting 
comments  on.  Amendment  Nos.  2,  3 
and  4. 

n.  Description 

A.  Overview 

The  Nasdaq  Stock  Market,  Inc. 
("Nasdaq")  operates  die  PORTAL 
Market  for  seciuities  that  were  sold  in 
private  placements  and  are  eligible  for 
resale  under  SEC  Rule  144 A,  adopted 
under  the  Securities  Act  of  1933 
("Securities  Act").^  The  NASD  is 
proposing  to  amend  the  rules  governing 
The  PORTAL  Market  ("PORTAL  Rules") 
in  the  Rule  5300  Series  to  require  that 
NASD  members  submit  trade  reports  of 
secondary  market  transactions  in 


*o  17  CFR  200.30-3(a)(12). 
'  15  U.S.C  78«(b)(l). 
>  17  CFR  240.19b-4. 


3  See  Letter  from  Suzanne  Roth  well.  Chief 
Counsel,  Corporate  Financing,  NASD,  to  Katherine 
A.  England,  Assistant  Director,  Division  of  Market 
Regulation  ("Division"),  Commission,  dated 
December  29, 1999  ( 'Amendment  No.  1"). 

*  See  Securities  Exchange  Act  Release  No.  42310 
(January  3,  2000),  65  FR  2207.  A  correction  notice 
was  published  in  the  Federal  Register  correcting  a 
typographical  error  in  the  docket  number  on 
February  14,  2000.  See  65  FR  7418. 

'  See  Letter  from  Douglas  L.  Williams,  Executive 
Vice  President,  Wachovia  Securities,  Inc.,  to 
Secretary,  Commission,  dated  February  2,  2000. 

•See  Letter  from  Suzanne  Rothwell,  Chief 
Counsel,  CorpKjrate  Financing,  NASD,  to  Katherine 
A.  England,  Assistant  Director,  Division, 
Commission,  dated  April  4,  20Q0  ("Amendment  No. 
2").  In  Amendment  No.  2,  the  NASD  responded  to 
comments  made  by  a  commenter,  and  submitted 
substantive  amendments  to  the  proposal.  The 
substance  of  Amendment  No.  2  is  reflected 
throughout  this  order. 

'  See  Letter  from  Suzanne  Rothwell.  Chief 
Counsel.  Corporate  Financing,  NASD,  to  Katherine 
A.  England,  Assistant  Director,  Division, 
Commission,  dated  January  18,  2001  ("Amendment 
No.  3").  In  Amendment  No.  3,  the  NASD  revised 
the  proposed  definition  of  "PORTAL  Debt 
Securities"  to  conform  it  to  the  definition 'of 
TRACE-eligible  security  approved  in  File  No.  SR- 
NASD-99-65.  See  Securities  Exchange  Act  Release 
No.  43873  (January  23,  2001),  66  FR  8131  (January 
29,2001). 

*  See  Letter  from  Suzanne  Rothwell.  Chief 
Counsel,  Corporate  Financing,  NASD,  to  Katherine 
A.  England,  Assistant  Director,  Division, 
Commission,  dated  February  16,  2001 
("Amendment  No.  4").  In  Ainendment  No.  4,  the 
NASD  made  a  technical  amendment  to  the  language 
of  Rule  5350  of  the  PORTAL  Rules  and  to  clarify 
the  proposed  effective  date  for  the  PORTAL  Rules. 

•15  U.S.C  77(a). 


PORTAL-designated  equity  securities 
through  the  Automated  Confirmation 
Transaction  S«vice  ("ACT")  and  in 
PORTAL  U.S.  high-yield  debt  securities 
through  the  Trade  Reporting  And 
Comparison  Entry  Service  ("TRACE")." 

Under  the  proposed  revisions  to  the 
PORTAL  Rules,  members  will  be 
required  to  report  secondary  market 
transactions  in  PORTAL  equity 
securities  through  ACT,  subject  to 
certain  exemptions.  Members  will  not 
be  required  to  use  ACT's  automated 
services  for  comparison,  confirmation, 
and  the  forwarding  of  confirmed  trades 
to  Depository  Trust  Corporation 
("DTC")  for  setUement,  however,  these 
services  will  remain  available  for 
members  that  chose  to  use  them.  There 
will  be  no  public  dissemination  of 
information  in  trade  reports  submitted 
to  the  association  with  respect  to 
PORTAL  securities  and  depository-   ■ 
eligible  Rule  144A  investment  grade 
rated  debt  issues. 

The  NASD  intends  to  amend  several 
of  the  definitions  contained  in  Ride 
5310  of  the  PORTAL  Rules  as  well  as 
the  Reporting  Requirements  contained 
in  Ride  5332  of  the  PORTAL  Rules  to 
mandate  reporting  of  secondary  market    . 
transactions  in  PORTAL  debt  and  equity 
securities.  NASD  has  also  proposed 
revisions  to  the  PORTAL  Rules 
governing  the  security  designation 
application  process.  As  a  residt  of  these 
revisions,  a  majority  of  the  remaining 
provisions  will  be  obsolete,  and  the 
NASD  proposes  to  delete  them. 

B.  Definitions 

As  part  of  its  proposal  to  revise  the 
PORTAL  Market,  the  NASD  has 
proposed  new  definitions  for  the  terms 
"PORTAL  equity  security"  and 
"PORTAL  debt  security."  Under  the 
proposed  definition,  a  PORTAL  equity 
security  will  include  any: 

Security  that  represents  an  ownership 
interest  in  a  legal  entity,  including  but  not 
limited  to  any  common,  capital,  ordinary, 
preferred  stock,  or  warrant  for  any  of  tbe 
foregoing,  shares  of  beneficial  interest,  or  the 
equivalent  thereof  (regardless  of  whether 
voting  or  non-voting,  convertible  or  non- 
convertible,  exchangeable  or  non- 
exchangeable,  exercisable  or  non-exercisabie, 
callable  or  non-callable,  redeemable  or  non- 
redeemable). 


'°  ACT  is  a  system,  operated  by  Nasdaq,  that 
accommodates  the  reporting  and  dissemination  of 
last  sale  reports  for  secondary  market  transactions 
in  equity  securities  (including  preferred  stock 
issues),  and  provides  automated  comparison  and 
confirmation  services  and  forwards  confirmed 
trades  to  DTC  for  settlement.  TRACE  is  a  service  to 
be  operated  by  Nasdaq  to  provide  services  similar 
to  those  of  ACT  for  secondary  market  transactions 
in  certain  SEC  registered  debt  and  Rule  144 A 
investment  grade  rated  debt  issues  that  are  eligible 
for  book-entry  services  at  DTC 
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The  definition  of  a  PORTAL  debt  security 
is  proposed  to  include: 

All  PORTAL  securities  that  are  United 
States  dollar  denominated  debt  securities 
issued  by  United  States  and^or  foreign 
private  corporations,  but  shall  not  include 
mortgage-  or  asset-backed  securities, 
collaterialized  mortgage  obligations,  money 
market  instruments,  or  municipal  and 
municipal-derivative  securities.*' 

The  NASD  has  also  proposed  a 
definition  for  "time  of  execution." 
Under  the  proposal,  the  "time  of 
execution"  will  be: 

The  time  when  all  of  the  terms  of  a 
transaction  in  a  PORTAL  security  have  been 
agreed  to  that  are  sufficient  to  calculate  the 
dollar  price  of  the  transaction  and  a 
determination  has  been  made  that  the 
transaction  is  in  compliance  with  Rule  144A 
or  any  other  applicable  exemption  from 
registration  under  Section  5  of  the  Securities 
Act 

According  to  this  definition,  the  time 
for  reporting  a  transaction  in  a  PORTAL 
equity  security  or  a  PORTAL  debt 
sectirity  will  be  the  time  of  execution. 
The  time  of  execution  will  be  the  time 
included  in  transaction  reports.*^ 

The  NASD  has  proposed  to  revise  the 
definition  of  "PORTAL  Market  System" 
to  mean  one  or  more  computer  systems 
that  may  be  designated  by  the  NASD  to 
accept  trade  reports  or  to  display 
transaction,  quotation  or  other 
information  on  PORTAL  securities.  Both 
ACT  and  TRACE  will  be  PORTAL 
Market  systems  under  this  definition. 

The  NASD  also  proposed  to  revise  the 
definition  of  "PORTAL  transaction 
report"  to  mean  a  report  of  a  transaction 
in  a  PORTAL  security  submitted  by  a 
member  through  a  designated  PORTAL 
Market  system.'* 

The  PORTAL  Rules  contain  a  number 
of  definitions  that  relate  to  the  initial 
concept  for  the  market,  which  originally 
included  reporting,  comparison,  and 
settlement  of  PORTAL  trades  directly 
through  a  PORTAL  Market  computer. 
The  NASD  beheves  that  these  niles  no 
longer  have  any  application  under  the 
proposed  change  to  the  PORTAL 
Maricet,  and  therefore  has  proposed  that 
the  following  terms  and  definitions  be 
deleted  in  their  entirety:  "PORTAL 
account  instruction  system,"  "PORTAL 
clearing  organization,"  "PORTAL 
clearing  system,"  "PORTAL  depository 
organization,"  "PORTAL  depository 
system,"  "PORTAL  Market 
information,"  "PORTAL  non-participant 


>i  See  Amendment  No.  3,  supra  note  7. 
"  See  Proposed  NASD  Rule  S332(eKl) 
'•Previously,  PORTAL  transaction  reports  were 
only  to  be  submitted  by  a  broker/dealer  qualified  as 
a  PORTAL  broker  or  PORTAL  dealer  and  such 
reports  were  required  to  be  submitted  within  IS 
minutes  of  the  execution  of  the  transaction. 


report,"  "PORTAL  surveillance  report," 
and  "Short  Sale." 

In  addition,  based  on  the  proposed 
changes  to  the  PORTAL  Market,  the 
NASD  believes  it  is  no  longer  necessary 
to  qualify  members  as  "PORTAL 
dealers"  or  "PORTAL  brokers"  or  to 
quaUty  investors  as  "PORTAL  qualified 
investors"  for  the  purpose  of  entering 
quotations  and  viewing  quotations  in 
the  PORTAL  Market.  Accordingly,  the 
NASD  has  proposed  to  delete  the 
definitions  of:  "PORTAL  broker," 
"PORTAL  dealer,"  "PORTAL 
participant,"  and  "PORTAL  qualified 
investor" 

Moreover,  the  NASD  proposed  to 
delete  the  term  "execution"  as  it 
believes  it  would  be  inconsistent  with 
the  proposed  definition  of  the  term 
"time  of  execution." 

C.  Reporting  Requirements 

In  place  of  the  current  reporting 
requirements,  the  NASD  has  proposed 
that  two  new  provisions  be  adopted  in 
Rule  5332  which  would  obligate 
members  to  report  secondary  market 
transactions  in  PORTAL  equity  and 
PORTAL  debt  securities  through  ACT 
and  TRACE,  respectively. 

1.  Transaction  Which  Must  Be  Reported 

Proposed  Rule  5332(a)  would  require 
that  all  secondary  market 
"ti^nsactions"  "•  in  PORTAL  equity 
securities  be  reported  through  ACT, 
subject  to  certain  exceptions  discussed 
below.  Members  would  be  permitted, 
but  not  required,  to  use  the 
confirmation,  comparisons,  and 
setUement  features  of  ACT  with  respect 
to  secondary  market  transactions  in 
PORTAL  equity  securities. *' 

Proposed  Rule  5332(b)  would  require 
that  all  secondary  market  transactions  in 
PORTAL  debt  securities  be  reported  to 
the  TRACE  in  accordance  with  the 
NASD  Rule  6200  Series,  which  include 
exceptions  from  reporting  as  disctissed 
below.'^  All  secondary  market 
transactions  in  PORTAL  debt  securities 
will  be  required  to  comply  with  all 


■*The  definition  of  the  term  "tranaactioa" 
includes  any  purchase  or  sale  of  a  PORTAL  security 
and  is  only  intended  to  refer  to  secondary  market 
tmisactions. 

"The  NASD  is  not  amending  the  definition  of  an 
"ACT  eligible  security"  to  include  PORTAL  eqtiity 
securities.  Instead,  as  set  forth  in  Securities 
Exchange  Act  Release  No.  40424  (Sept.  10.  1998). 
63  FR  49623  (Sept.  16,  1998),  the  definition  of  an 
"ACT  eligible  security"  will  continue  to  be 
interpreted  to  include  all  securities  designated  at 
PORTAL  securities  to  the  extent  transactions  in 
such  securities  are  voluntarily  submitted  to  ACT 
solely  for  comparison,  confirmation,  and/or 
clearance  and  settlement. 

'*This  rule  was  approved  as  part  of  the  TRACE 
proposal.  See  note  7.  supra. 


TRACE  Rules,  including  rules 
mandating  reporting  and  comparison. 

The  NASD  proposed  to  renumber 
subparagraph  (d)  of  Rule  5332 
subparagraph  (c),  and  to  delete 
extraneous  language  from  the  Rule.  The 
NASD  intends  that  the  Rule,  as 
amended,  will  clarify  that  members  are 
obligated  to  report  the  resale  of  PORTAL 
securities: 

•  Into  the  U.S.  public  market  tmder 
the  exemption  provided  by  SEC  Rule 
144: and 

•  From  the  U.S.  private  market  to  an 
offshore  market  or  from  an  offshore 
market  to  the  U.S.  private  market. 

However,  transaction  in  PORTAL 
securities  that  have  been  sold  offshore 
imder  the  exemption  from  registration 
provided  by  Regulation  S,  where  the 
resale  transaction  is  entirely  offshore, 
are  not  reportable. 

2.  Exceptions  to  Reporting 
Requirements 

Under  the  proposal,  the  exceptions  to 
the  transaction  reporting  obligations  for 
PORTAL  equity  and  PORTAL  debt 
securities  would  be  the  same.  These 
exceptions  are  contained  in  NASD  Rule 
6320(e)(l)-(4],  which  was  approved  as 
part  of  the  NASD's  TRACE  proposal. 

3.  Submission  of  Transaction  Reports 

Under  the  proposal,  PORTAL 
transaction  reports  for  equity  securities 
must  be  submitted  to  ACT  no  Later  than 
6:30  p.m.  Eastern  Time,  or  by  the  end 
of  the  ACT  reporting  session  that  is  in 
effect  at  the  time.  Transaction  reports 
for  PORTAL  debt  securities  must  be 
submitted  within  the  time  frame 
proposed  for  debt  sectirities  subject  to 
mandatory  reporting  through  TRACE. 

4.  PORTAL  Market  Fees 

Under  the  proposal,  members 
submitting  trade  reports  to  ACT  with 
respect  to  secondary  maricet  transactions 
for  PORTAL  equity  seciuities  would  be 
subject  to  the  same  fees  currenUy 
imposed  on  other  members  reporting 
through  ACT  under  the  NASD  Rule 
7000  Series.  17 

D.  Designation  of  PORTAL  Securities 

NASD  Rule  5321  currently  requires 
that  a  PORTAL  dealer  or  broker  submit 
an  application  for  designation  of  a 
security  as  a  PORTAL  security. 
According  to  the  NASD,  because  it  will 
not  be  necessary  to  qualify  brokers  and 
dealers  as  PORTAL  dealers  and  brokers 
imder  the  proposed  rule  change,  the 
Association  proposed  to  amend  Rule 


"The  NASD  proposes  to  delete  a  general 
provision  in  NASD  Rule  5374  of  the  PORTAL  Rules 
setting  out  the  Association's  authority  to  impose 
fees  for  PORTAL  transactions  as  it  is  unnecessary. 


5321(a)  to  permit  any  member  of  the 
NASD,  or  the  issuer  of  a  security,  to 
submit  an  application  for  designation  of 
a  security  as  a  PORTAL  security.  The 
NASD  also  proposed  conforming 
changes  to  Rule  5323(b)  with  respect  to 
the  procedures  for  notification  to 
members  if  the  designation  of  a 
PORTAL  security  is  suspended  or 
terminated,  and  to  Rule  5324  (to  be 
redesignated  Rule  5323)  to  require  that 
the  application  fee  for  PORTAL 
designation  be  paid  by  the  issuer  or 
member  submitting  the  application. 

In  addition,  the  NASD  proposed  a 
requirement  that  any  applicant  seeking 
PORTAL  designation  promptly  advise 
the  NASD  when  the  issuer  has 
submitted  a  registration  state^ient  to  the 
Commission  to  register:  (1)  The  resale  of 
a  PORTAL  security;  (2)  securities  to  be 
exchanged  for  a  PORTAL  seciuity;  or  (3) 
securities  into  which  the  PORTAL 
security  is  exchangeable  or 
convertible.  ^B  In  addition,  the  applicant 
would  be  required  to  advise  the  NASD 
of  the  effectiveness  of  the  registration 
statement.  The  NASD  intends  this 
provision  to  provide  information  to  the 
NASD  that  will  allow  it  to  delete  a 
PORTAL  security  from  its  Ust  of  current 
PORTAL  securities  when  the 
registration  statement  is  declared 
e^ctive.  At  that  point,  any  resale  of  a 
former-PORTAL  designated  sectirity 
will  be  accomplished  through  the 
re^stered  seciuities. 

Proposed  Rule  5321(c)  would  also 
require  an  applicant  to  advise  the  NASD 
when  a  CUSIP  or  ONS  security 
identification  is  assigned  at  issuance  to 
the  PORTAL  security  or  any  tranch  of  a 
PORTAL  security  issue.  The  NASD 
intends  this  provision  to  ensure  that  it 
is  advised  of  additional  CUSIP  numbers 
as  they  are  assigned  in  a  timely 
manner.  1^  The  NASD  believes  that  this 
information  will  facilitate  its  ability  to 
accept  trade  reports  of  secondary  market 
transactions  in  PORTAL  securities.  In 
order  to  provide  flexibility  in  the 
operation  of  this  provision,  the  NASD 
proposed  that  the  issuer  may  provide 
these  undertakings  in  lieu  of  a  member- 
applicant.  2° 

The  NASD  further  proposed  that  the 
qualification  requirements  for  PORTAL 
securities  in  Rule  5322(a)(3)  be 
amended  to  require  that  a  PORTAL 
security  be  a  "depository  eligible 
security."  The  definition  of  this  term  in 
Rule  11310  would  operate  to  include 


>•  See  Proposed  NASD  Rule  5321(c). 

»  Similar  to  SEC  registered  offerings,  in  some 
cases  a  private  placement  will  describe  a  debt 
issuance  that  will  be  done  in  tranches  over  a  period 
of  time.  Each  tranch  is  assigned  a  different  CUSIP 
number  as  it  is  issued. 

'°  See  Proposed  NASD  Rule  5321  (c). 


only  sectirities  with  book-entry  services 
at  DTC.  Consistent  with  this  change, 
NASD  also  proposes  to  amend  Rule 
5322(a)(4)  to  delete  the  requirement  that 
PORTAL  securities  be  in  certificated 
form. 

The  NASD  proposes  to  relocate  that 
part  of  Rule  5360  that  sets  forth  the  right 
of  an  aggrieved  person  to  seek  review  by 
the  NASD  of  a  denial,  suspension  or 
termination  of  PORTAL-designation 
status  to  Rule  5324. 

E.  Deletion  of  Obsolete  Provisions 

The  NASD  is  proposing  to  delete  a 
large  ntunber  of  provisions  of  the 
PORTAL  Rules.  In  addition  to  the 
deletions  discussed  above,  the  NASD 
proposes  to  delete  other  provisions  in 
their  entirety  as  obsolete  under  the 
proposed  revised  rules. 

1.  Registration  of  PORTAL  Dealers, 
Brokers,  and  Qualified  Investors 

The  original  concept  of  the  PORTAL 
Market  was  that  approved  broker/ 
dealers  and  investors  would  trade  in  a 
closed  system.  The  NASD  proposes  to 
delete  the  remnants  of  this  concept  that 
remain  in  the  PORTAL  Rules.  Thus,  it 
is  proposed  that  the  following  rules  be 
deleted  that  would  register  PORTAL 
dealers,  brokers,  and  qualified  investors 
(together,  PORTAL  participants):  Rules 
5338,  5339,  5340,  5350,  5351.  5352.  and 
5353.  The  NASD  also  proposes  to  delete 
Rule  5360,  which  includes  the 
procedures  for  appeal  by  a  PORTAL 
participant  of  any  denial,  suspension  or 
termination  of  its  registration.  The 
section  of  Rule  5360  that  related  to 
appeal  rights  regarding  the  designation 
of  a  PORTAL  security  has  been 
incorporated  into  proposed  Rule  5324. 

The  NASD  has  proposed  that  the 
majority  of  the  current  provisions 
contained  in  Rule  5332,  which  require 
that  PORTAL  dealers  and  brokers  reprat 
transactions  in  PORTAL  securities,  be 
deleted.  The  NASD  also  proposes  to 
delete  other  provisions  that  relate  to  the 
initial  concept,  for  the  reporting, 
comparison,  and  settlement  of  PORTAL 
trades  directly  through  a  PORTAL 
Market  computer  system.  These  include 
Rules  5333  and  5337,  which  set  out  the 
requirements  for  PORTAL  trade 
comparison  and  settlement,  and  Rule 
5334  which  sets  out  the  contents  of  a 
required  trade  report  and  the  maimer  of 
reporting  and  requires  that  PORTAL 
trade  reports  be  disseminated.  Also 
proposed  to  be  deleted  are  Rules  5335 
and  5336,  which  required  broker/ 
dealers  that  were  not  approved  as 
PORTAL  dealers  or  brokers  to  submit  a 
separate  trade  report  and  required 
another  trade  report  (called  the 
"Surveillance  Report")  for  reporting  the 


initial  sale  to  a  QIB  by  the  broker/dealer 
imder  SEC  Rule  144A. 

2.  Quotations,  Trading,  Uniform 
Practice 

The  PORTAL  Rules  currently  contain 
a  large  number  of  obsolete  provisions 
that  were  intended  to  regulate  the 
quotation  and  trading  of  PORTAL 
securities  between  PORTAL  participants 
on  a  PORTAL-designated  computer 
system.  The  NASD  proposes  to  delete 
these  provisions.  Specifically,  the  NASD 
proposes  to  delete:  the  provisions  that 
relate  to  the  quotation  of  PORTAL 
securities  (Rules  5372,  5373,  5375,  5376, 
and  5377)  and  uniform  practice  (Rules 
5378,  5379,  and  5380).2» 

G.  Examinations  and  Surveillance 

Surveillance  of  PORTAL  equity 
securities  will  be  encompassed  within 
parts  of  the  current  surveillance 
procedures  for  transaction  reporting  into 
ACT.  Surveillance  of  transaction  reports 
submitted  with  respect  to  PORTAL  debt 
securities  will  be  encompassed  within 
the  surveillance  plan  for  TRACE. 

m.  Summuy  of  Comments 

The  Commission  received  one 
comment  letter  on  the  proposed  rule 
change.22  The  Commenter  expressed 
opinions  on  four  aspects  of  the 
proposal:  the  effect  the  proposed 
changes  may  have  on  the  liquidity  of 
securities  eligible  for  resale  tmder  SEC 
Rule  144A,  the  continued  existence  of 
the  PORTAL  Market,  proposed  Rule 
5321(c)  relating  to  who  is  responsible 
for  notifying  the  NASD  when  a 
registration  statement  for  a  PORTAL 
security  has  been  filed  with  the 
Commission,  and  the  effect  of  the 
proposed  deletion  of  Rule  5392. 

llie  6ommenter  first  noted  that  under 
proposed  Rule  5333,  NASD  members 
woiild  be  prohibited  from  entering 
quotations  in  PORTAL  securities  into 
any  inter-dealer  quotation  medium.^^ 
The  Conunenter  stated  that  this 
prohibition  is  not  required  by  Rule 
144A,  or  any  other  existing  federal 
securities  law,  that  the  prohibition 
would  eliminate  virtuaUy  all  liquidity 
in  the  market  for  high  yield  144A 
eligible  securities  and  that  Rule  144A 


"  The  NASD's  Uniform  Practice  Code  has  been 
amended  to  apply  to  resales  of  restricted  securities 
as  defined  in  Rule  144(aK3)  under  the  Securities 
Act.  See  Securities  Exdumge  Act  Release  No.  38491 
(April  9.  1997).  62  FR  18665  (April  16. 1997). 

^'  See  note  5.  supra. 

23  Pursuant  to  Securities  Act  Rule  144A,  broker/ 
dealers  are  permitted  to  enter  quotations  in  an  inter- 
dealer  quotation  system  as  long  as  the  offer  is  made 
to  QIBs  or  persons  whom  dealers  reasonably 
believed  to  be  QIBs.  The  proposed  NASD  rule 
would  prohibit  the  entry  of  quotations,  even  if  the 
broker/dealer  desires  to  offer  a  security  to  a  QIB. 
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does  not  prohibit  broker/dealer  from 
entering  quotations  in  an  inter-dealer 
quotation  system  as  long  as  the  oSier  is 
made  only  to  QIBs  or  dealers  reasonably 
believed  to  be  QIBs.  In  response  to  the 
Commenter,  the  NASD  acknowledged 
that  this  was  an  imintended  effect  of  the 
proposed  Rule,  and  amended  the 
proposed  rule  to  delete  the 
prohibition.^* 

Next,  the  Commenter  concurred  with 
the  NASD's  contention  that  the 
PORTAL  Market  has  not  devleoped  as 
anticipated.  The  Commenter  stated  that 
while  the  security  market  in  144 A 
securities  has  flourished  over  the  last  10 
years,  the  market-related  activities  of  the 
PORTAL  market  have  not.  The 
commenter  opined  that  this  is  because 
institutional  investors  have  found 
alternative  trading  venues  that  offer 
greater  liquidity  than  the  PORTAL 
Market.  Tlie  Commenter  therefore 
reconmiended  that  the  NASD  eliminate 
the  PORTAL  Rules  altogether,  and 
incorporate  any  rtiles  necessary  for  the 
surveillance  of  resale  of  Rule  144A 
securities  into  the  ACT  rules. 

The  NASD  responded  to  this 
comment  by  explaining  that  it  believes 
that  the  specific  "PORTAL"  identity  for 
certain  Rule  144 A  seoirities  is 
necessary  in  order  for  members  to 
properly  distinguish  between  the 
obligations  imposed  by  the  ACT  and 
TRACE  Rules  with  respect  to  Rule 
144A/Non-PORTAL  and  Rule  144A/ 
PORTAL  securities,  and  therefore  does 
not  feel  it  is  appropriate  to  eliminate  the 
PORTAL  Rules  in  their  entirety. 

The  Commenter  next  expressed 
conoem  regarding  proposed  Rule 
5321(c).  This  proposed  rule  would 
require  that  a  broker/dealer-applicant, 
or  the  issuer  of  the  security,  advise  the 
NASD  if  the  issuer  files  a  registration 
statement  with  the  Commission,  or  if  a 
PORTAL  Security  is  assigned  a  CUSIP 
or  QNS  number.  While  tihe  Commenter 
recognized  the  NASD's  need  to  be  made 
aware  of  these  activities,  it  suggested 
that  instead  of  requiring  the  broker/ 
dealer  or  the  issuer  to  notify  the  NASD 
if  a  registration  statement  is  filed,  the 
NASD  should  place  this  burden  on  the 
lead  underwriter  of  the  seciuity.  The 
Commenter  reasoned  that  the  broker/ 
dealer-applicant  may  no  longer  be  active 
in  the  security  at  the  time  a  registration 
statement  is  filed,  and  therefore,  the 
burden  would  be  more  properly  placed 
on  the  lead  imderwriter  as  he  or  she 
would  be  expected  to  know  if  and  when 
such  a  filing  were  made. 

In  response  to  this  conunent,  the 
NASD  explained  that  proposed  Rule 
5321(c)  would  not  apply  to  all  Rule 


144A  securities.  Rather,  the  Rule  would 
apply  only  to  PORTAL-designated 
securities  that  are  assigned  a  CUSIP 
niunber  at  issuance  and  have  book-entry 
services  at  the  DTC.^'  The  NASD 
represented  that  it  was  "exceedingly 
rare  for  the  NASD  to  receive  an 
application  for  designation  of  a 
PORTAL  Security  subsequent  to  the 
issuance  of  the  security."  ^e  j^e  NASD 
explained  that  the  proposed  Rule  was 
intended  to  eliminate  the  requirement 
that  dealers  and  brokers  register  as 
"PORTAL"  dealers  and  brokers,  and  to 
permit  any  broker/dealer  or  the  issuer  to 
submit  an  application  for  designation  of 
a  security  in  the  PORTAL  Market.^^ 

Lastly,  the  Commenter  questioned  the 
NASD's  proposed  deletion  of  current 
Rule  5392.  The  Commenter  explained 
that  if  the  Rule  were  deleted,  an 
important  exemption  bom  the  NASD 
rule  that  requires  that  broker/dealers 
obtain  quotations  bom  three  dealers  (or 
all  dealers  if  three  or  less  exist)  to 
determine  the  best  inter-dealer  market 
for  a  security  before  executing  a  trade, 
even  in  circiunstances  where  the  broker/ 
dealer  already  knows  of  a  QIB  interested 
in  buying  the  security.  The  Conmienter 
stated  that  this  requirement  is  not 
necessary  for  Rule  144A  Securities 
because  the  QIBs  to  whom  these 
securities  are  sold  generally  know  as 
much  about  the  markets  and  the  values 
of  the  securities  as  the  dealers  in  those 
securities.  The  Commenter  opined  that 
the  imposition  of  the  aforementioned 
requirement  would  be  a  "strong 
incentive  for  dealws  to  withdraw  most 
or  all  of  the  capital  they  currently  have 
committed  to  securities  eligible  for 
resale  under  Rule  144A." 

In  response  to  these  conmients,  the 
NASD  has  proposed  to  retain  current 
Rule  5392  and  renumber  the  provision 
as  Rule  5350.z« 

IV.  Discuarion 

After  carefully  considering  all  of  the 
comments,  the  Commission  finds,  for 
the  reasons  discussed  below,  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
applicable  to  the  NASD.  In  particular, 
the  Commission  finds  that  the  proposal 
is  consistent  with  the  requirements  of 
section  15A(b)(6)  and  (11),  and 
llA(a)(l)(C)  of  the  Act.29 

Section  15A(b)(6)  requires  that  the 
rules  of  a  registered  national  securities 
association  be  designed  to  prevent 


**  See  Amendment  No.  2.  tupra  note  6. 


^  See  Amendment  No.  2,  supra  note  6. 
'•Id. 
"Id. 
"Id. 

"15  U.S.C.  7Bo-3(b)(6)  and  (11).  and  15  U.S.C. 
7ak-l(aXlMC). 


fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  boe  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 
Section  15A(b)(ll)  reqiiires  that  the 
rules  of  a  registered  national  seciuities 
association  include  rules  governing  the 
form  and  content  of  quotations  relating 
to  securities  sold  otherwise  than  on  a 
national  securities  exchange,  and  the 
person  to  whom  such  quotation  may  be 
supplied.  These  rules  must  be  designed 
to  produce  fair  and  informative 
quotations,  to  prevent  fictitious  or 
misleading  quotations,  and  to  promote 
orderly  procedures  for  collecting, 
distributing,  and  publishing  quotations. 
In  Section  llA(a)(l)(C)(iii),  Congress 
found  that  it  is  in  the  public  interest  and 
appropriate  for  the  protection  of 
investors  and  the  maintenance  of  fair 
and  orderly  markets  to  assure  the 
availability  to  brokers,  dealers,  and 
investors  of  information  v«th  respect  to 
quotations  and  transactions  in 
securities. 

The  Commission  recognizes  that  the 
PORTAL  Market  has  not  developed  as 
originally  envisioned  by  the  NASD. 
Over  the  last  ten  years,  despite  the 
NASD's  efforts  to  encourage  use  of  the 
PORTAL  Market  as  a  trading  venue  for 
Rule  144A  securities,  currently,  its  only 
function  is  reviewing  whether  issues  of 
privately  placed  securities  meet  the 
eligibility  requirements  of  Rule  144A. 
The  instant  rule  filing  represents  the 
NASD's  attempt  to  revit^ize  the  Market 
by  paring  down  its  rules  and  regulations 
regarding  who  can  trade  PORTAL 
seciuities,  and  clarifying  the 
requirements  for  reporting  transactions 
involving  PORTAL  securities. 

The  Conunission  believes  that  the 
proposed  rule  change  will  significantly 
simplify  the  PORTAL  Market 
specifically  in  that  members  will  only 
be  required  to  report  seconddlry  market 
transactions  in  PORTAL  equity 
seciuities  through  ACT.  Members  will 
not  be  required  to  use  ACT's  automated 
services  for  comparison,  confirmation, 
and  the  forwarding  of  confirmed  trades 
to  DTC  for  settlement  and  may  use  other 
systems  that  offer  greater  liquidity  and 
incentives  to  trade  Rule  144A  securities. 
Also,  the  proposed  rule  change 
eliminates  the  requirement  that  those 
using  the  PORTAL  Market  receive 
designation  as  "PORTAL"  brokers, 
dealers  or  investors.  All  NASD  members 


and  issuers  will  now  have  access  to  the 
PORTAL  Market.  The  Conunission 
believes  that  this  simplification  and 
expansion  of  access  will  serve  to  remove 
impediments  to  the  Market,  and  will 
help  to  perfect  the  mechanics  of  the 
Market  in  accordance  with  the  goals 
stated  in  section  15A(b)(6). 

The  proposed  Rules  also  make  clear 
exactly  what  information  is  required  to 
be  reported  with  regard  to  PORTAL 
Securities,  as  well  as,  the  party  who  is 
expected  to  do  the  reporting.  By 
implementing  clear  and  concise 
standards  for  reporting,  the  Commission 
believes  that  there  will  be  less 
opportunity  for  fraudtilent  and 
manipulative  practices.  As  such,  the 
proposed  Rules  are  consistent  vdth 
sections  15A(b)(6)  and  15A(b){ll). 

The  Commission  believes  that  the 
overall  changes  to  the  PORTAL  Market 
proposed  by  the  NASD  will  assure  that 
brokers,  dealers  and  qualified  investors 
will  continue  to  have  ready  access  to 
quotations  in  Rule  144A  securities. 
Although  the  NASD  originally  proposed 
to  prohibit  members  from  entering 
quotations  in  PORTAL  securities  in 
electronic  communication  networks  or 
other  inter-dealer  quotation  markets,  it 
recognized  that  this  prohibition  might 
have  a  negative  effect" on  liquidity  in  the 
market  for  high  yield  Rule  144A  eligible 
securities,  and  withdrew  the 
prohibition.  The  Commission  believes 
that  the  decision  to  withdraw  the 
prohibition  was  appropriate  and 
consistent  with  section  llA(a)(l)(C)(iii) 
in  that  it  assures  the  availability  to 
brokers,  dealers,  and  investors  of 
information  with  respect  to  quotations 
and  transactions  in  securities.^" 

The  Commission  reminds  broker/ 
dealers  that  offers  and  sales  of  Rule 
144A  eligible  securities  that  are  made  in 
reliance  on  Rule  144A  must  comply 
with  the  conditions  of  Rule  144A.  This 
includes  the  requirement  that  offers  of 
securities  imder  Rule  144A,  through  an 
inter-dealer  quotation  system  or 
otherwise,  must  be  made  only  to  a  QIB 
or  to  an  offeree  that  the  seller  reasonably 
believes  is  a  QIB. 

In  siun,  the  Commission  believes  that 
the  proposal  is  consistent  with  the 
Commission's  efforts  to  increase 
secondary  market  liquidity  in  restricted 
securities  eligible  to  be  sold  in  reliance 
on  Rule  144A,  while  providing 
appropriate  controls  to  protect  against 
violations  of  the  federal  securities  laws. 


so  In  approving  the  proposal,  the  Commission  has 
considered  the  proposal's  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C.  78c(f). 


V.  Amendment  Nos.  2,  3  and  4 

The  Commission  finds  good  cause  for 
approving  Amendment  Nos.  2,  3  and  4 
to  the  proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  In  Amendment  No.  2, 
the  NASD  proposed  to  delete  proposed 
Rule  5333,  which  would  have 
prohibited  members  from  entering 
quotations  in  any  PORTAL  security  in 
any  electronic  Communication  network 
or  other  inter-dealer  quotation  system. 
The  NASD  explained  that  this 
prohibition  was  not  necessary  to  fulfill 
the  purpose  of  the  rule  filing,  and  could 
have  the  imintended  effect  of  reducing 
liquidity  in  PORTAL  securities. 

Also,  the  NASD  proposed  to  retain 
current  Rule  5392,  which  it  had  plaimed 
to  delete  in  the  original  filing,  and 
renumber  it  Rule  5350.  The  NASD 
explained  that  this  Rule  was  needed  to 
provide  clarity  regarding  the  application 
of  the  NASD  Conduct  Rules  to 
transactions  in  PORTAL  securities. 

The  Commission  believes  that  the 
changes  proposed  in  Amendment  No.  2 
strengthen  and  clarify  the  proposed  rule 
change,  and  provide  additional  benefits 
to  investors.  Therefore,  the  Commission 
finds  that  granting  accelerated  approval 
to  Amendment  No.  2  is  appropriate  and 
consistent  with  sections  15A(b)(6),  (11) 
and  19(b)(2)  of  the  Act.^^ 

Amendment  No.  3  revises  the 
definition  of  "PORTAL  Debt  Securities" 
contained  in  NASD  Rule  5310(e)  in 
order  to  conform  it  to  the  amended 
definition  of  "TRACE-eligible 
seciuities."  ^2  The  definition  of  TRACE- 
eligible  securities  was  previously 
approved.33  Accordingly,  the 
Commission  believes  that  there  is  good 
cause,  consistent  with  Sections 
15A(b)(6)  and  19(b)(2}  of  the  Act^*  to 
approve  Amendment  No.  3  to  the 
proposal  on  an  accelerated  basis  as 
Amendment  No.  3  will  make  the  two 
sets  of  rules  consistent,  thus  aiding 
compliance  with  the  rules. 

Finally,  the  Commission  believes  that 
it  is  appropriate  to  grant  accelerated 
approval  to  Amendment  No.  4.  In 
Amendment  No.  4,  the  NASD  proposed 
effective  dates  for  the  amended 
PORTAL  Rules.  The  NASD  proposed 
that  all  proposed  amendments  to  the 
PORTAL  Rules  be  effective  upon  the 
date  of  approval  of  this  proposed  rule 
change  with  the  following  exceptions: 

(1)  The  reporting  requirements  for 
PORTAL  equity  securities  will  be 


"  15  U.S.C  78o-3(b)(6),  (11)  and  78s(b). 
«  See  Amendment  No.  4  to  SR-NASD-99-65, 
supm  note  7. 
"See  id. 
"15  U.S.C.  78o-3(b)(6)  and  78s(b). 


effective  three  months  after  the  issuance 
of  a  Notice  to  Members  by  the 
Association;  and  (2)  the  reporting 
requirements  for  PORTAL  debt 
securities  will  be  effective  on  a  date 
announced  in  a  subsequent  Notice  to 
Members  regarding  implementation  of 
TRACE  Rules.  The  Commission  believes 
that  these  time  frames  are  reasonable 
and  should  give  members  adequate  time 
to  prepare  for  the  revised  reporting 
requirements.  Other  changes  effected  by 
Amendment  No.  4  are  technical  in 
nature  and  were  added  for  clarification 
only. 

For  these  reasons,  the  Commission 
finds  good  cause,  consistent  with 
sections  15A(b)(6)  and  19(b)(2)  of  the 
Act,^^  to  accelerate  approval  of 
Amendment  No.  4  to  the  proposed  rule 
change. 

Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  Nos.. 
2,  3  and  4,  including  whether  the 
proposed  amendments  are  consistent 
with  the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
amendments  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
amendments  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-99-66  and  should  be 
submitted  by  April  4,  2001. 

Vn.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  association. 

It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,3«  that  the 
proposed  rule  change  (SR-NASD-99- 
66),  as  amended  be  and  hereby  is 
approved.3^ 


'*  15  U.S.C.  78o-3(b)(6)  and  788(b). 
3»  15  U.S.C.  788(b)(2). 

"  Within  60  days  of  the  date  of  this  order,  the 
NASD  will  circulate  a  Notice  to  Members 
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For  the  Commission,  by  the  Division  of 

Market  Regulation,  pursuant  to  delegated 

authority.^ 

Margarat  H.  McFarUnd. 

Deputy  Secretary. 

(FR  Doc.  01-6277  Filed  3-13-01;  8:45  am] 


SMALL  BUSINESS  AOMMSTRATK>N 
[DaetaraUon  of  Otaaatar  J3320,  Amdt  1] 


Of  Washington 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  March  6, 
2001,  the  above-numbered  Declaration 
is  hereby  amended  to  include  Grays 
Haibor  and  Snohomish  coimties  in  the 
State  of  Washington  as  disaster  areas 
due  to  damages  caused  by  the 
earthquake  on  February  28,  2001. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  Skagit  County  may  be  filed 
until  the  specified  date  at  the  previously 
designated  location.  Any  counties 
contiguous  to  the  above  named  primary 
coimties  and  not  listed  here  have  been 
previously  declared. 

All  other  information  remains  the 
same,  i.&,  the  deadline  for  filing 
applications  for  physical  damage  is 
April  30,  2001  and  for  economic  injury 
the  deadline  is  November  30,  2001. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  March  8.  2001. 
BaWrt  L.  MMcImII.    • 
Associate  Admuidstrator  for  Disaster 
Assistance. 

PH  Doc.  01-6305  Filed  3-13-01:  8:45  am] 


SisisnMiit  of  Ofpantasllon,  Functlone 
lof  Auttwrily 


This  statement  amends  Parts  S  of  the 
Statement  of  the  Organization, 
Functions  and  Delegations  of  Authority 
which  covers  the  Social  Security 
Administration  (SSA).  Notice  is  given 
that  Chapter  S  is  being  amended  to 
elevate  the  Office  of  the  Deputy  ' 
Commissioner  of  Social  Security  (SA)  to 
an  independent  component  within  the 
Office  of  the  Commissioner  and  to 
rfAlinwtA  the  functional  responsibilities 


I  the  approval  of  the  piopoeal.  Trade 
repotting  obligMioas  for  PORTAL  &)uity  Securities 
will  be  effective  three  months  after  the  ^4otice  to 
Mwiiliei  I  is  published.  Trade  reporting  obligations 
for  PORTAL  Debt  Securitie*  will  be  effective  in 
accordance  with  the  implementation  schedule  set 
out  in  the  TRACE  approval  order.  See  note  7,  supra. 
»»17  CFR  2O0.3O-3(aNl2). 


of  that  Office.  The  new  material  and 
changes  are  as  follows: 

Section  SA.IO  The  Office  of  the 
Comm/ssjoner— (Organization): 

Delete: 

B.  The  Office  of  the  Deputy 
Commissioner  of  Social  Security  (SA). 

Establish:  - 

B.  The  Office  of  the  Deputy 
Commissioner  of  Social  Sectirity  (SAP). 

Section  SA.20  The  Office  the 
Commissioner — (Fimctions): 

Delete  in  its  entirety: 

B.  The  Deputy  Commissioner  of 
Social  Security  (SA). 

Establish: 

B.  The  Deputy  Commissioner  of 
Social  Security  (SAP)  assists  the 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Commissioner  may 
prescribe.  As  the  agency's  chief 
operating  officer  sets  direction  and 
oversees,  through  subordinate 
functional  Deputy  Commissioners,  all 
aspects  of  the  Agency's  daily  operations; 
continuously  monitors  and  evaluates 
the  Agency's  performance  and  resource 
utilization:  ensures  that  the  components 
complete  major  fimctions  and  initiatives 
effectively,  efficiently  and  timely;  and 
commtmicates  regularly  with  senior 
staff  regarding  matters  about  which  the 
Deputy  Commissioner  has  made 
assignments  or  about  which  there  is 
Agency-level  impact.  At  the  direction  of 
the  Commissioner  oversees  the 
development  of  the  Agency's  legislative 
and  regulatory  agenda;  worics  with 
functional  deputy  commissioners  in  the 
development  of  significant  policy 
directives  and  regulatory  packages;  and 
handles  contacts  and  negotiations  with 
key  officials  from  other  Government 
agencies  on  matters  involving  Agency 
policy,  programs  and  operations  that 
relate  to  the  Executive  Office  of  the 
President  or  other  governmental  bodies. 
The  Deputy  Conunissioner  provides 
leadership  and  oversight  for  the 
administration  and  management  of 
infcmnation  technology  resources  and 
budget;  oversees  development  of  policy 
for  information  technology 
infrastructure  design  and 
implementation  and  the  development  of 
customer  focused  Internet  strategy  for 
infrvmational  and  transactional  service 
delivery;  provides  oversight  and 
direction  for  new/major  business 
process  redesign  activity,  including 
chairing  executive  steering  committees 
which  address  cross-component  issues/ 
activities  related  to  start-up,  operation 
and  implementation  of  business  pnxwss 
changes;  facilitates  the  development  of 
the  Agency's  communications  strategy 
and  key  messages;  carries  out  a 
comprehensive  and  continuing  program 
of  public  information  and  pubUc 


relations,  meeting  with  a  wide  array  of 
internal  and  external  stakeholders; 
chairs  ad  hoc  internal  executive  steering 
groups  to  support  and  foster  innovation 
and  change  management  initiatives; 
carries  out  fully  all  delegation  of 
authority  fimctions  in  accordance  with 
Agency  policy;  serves,  as  necessary,  as 
the  Agency's  principal  witness  at 
congressional  hearings  involving  Social 
Security  related  issues;  serves  as  a 
member  of  the  President's  Management 
Cotmcil;  serves  as  the  Chair  for  tibe 
Executive  Resources  Board;  and  serves 
as  the  Secretary  to  the  Social  Security 
Board  of  Trustees. 

The  Chief  Information  Officer  (CIO)  is 
also  located  in  the  Office  of  the  Eieputy 
Commissioner  but  reports  to  the 
Commissioner  of  Social  Security  on 
statutorily  defined  QO  duties.  In 
addition,  the  CIO  will  function  as  a  key 
advisor  to  the  Deputy  Commissioner. 

Dated:  March  1,  2001. 
William  A.  Hahar, 

Acting  Commissioner  of  Social  Security. 
(FR  Doc.  01-6320  Filed  3-13-01;  8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  No.  36S6] 

Advtoofy  ConMiltles  on  kitecnational 
Economic  Policy!  Meeting  NoUos 

The  Advisory  Committee  on 
International  Economic  Policy  (AQEP) 
will  meet  frt>m  9:00  a.m.  to  12:30  p.m. 
on  Tuesday,  March  27,  2001,  in  Room 
1107,  U.S.  Department  of  State,  2201  C 
Street,  NW,  Washington,  D.C.  20520. 
The  meeting  will  be  hosted  by 
Committee  Chairman  R.  Michael 
Gadbaw  and  by  Assistant  Secretary  of 
State  for  Economic  and  Business  Afhirs 
E.  Anthony  Wayne. 

The  ACIEP  serves  the  U.S. 
Government  in  a  solely  advisory 
capacity  concerning  issues  and 
problems  in  international  economic 
policy.  The  objective  of  the  AQEP  is  to 
provide  expertise  and  insight  on  these 
issues  that  are  not  available  within  the 
U.S.  Government. 

Topics  for  the  March  27  meeting  will 
be: 

•  The  U.S.  International  Economic 
Agenda 

•  Focus  on  the  Western  Hemisphere 

•  The  Role  of  the  AQEP 

The  public  may  attend  these  meetings 
as  seating  capacity  allows.  The  media  is 
welcome  but  disctissions  are  off  the 
record.  Admittance  to  the  Department  of 
State  Building  is  by  means  of  a  pre- 


arranged clearance  list.  In  order  to  be 
placed  on  this  list,  please  provide  your 
name,  title,  company  or  other  affiliation 
if  appropriate,  social  security  nimiber, 
date  of  birth,  and  citizenship  to  the 
ACIEP  Executive  Secretariat  by:  phone 
at  (202)  647-1826;  fax  (202)  647-5936 
(Attention:  Deborah  Grout);  or  email 
(groutdz@state.gov)  by  Friday,  March 
23,  2001.  On  the  date  of  the  meeting, 
persons  who  have  registered  should 
come  to  the  23rd  Street  entrance.  One  of 
the  following  valid  means  of 
identification  will  be  reqtiired  for 
admittance:  A  U.S.  driver's  license  with 
photo,  a  passptort,  or  a  U.S.  Government 
ID. 

For  further  information,  contact 
Deborah  Grout,  ACIEP  Secretariat,  U.S. 
Department  of  State,  Bureau  of 
Economic  and  Business  Affairs,  Room 
3526,  Main  State,  Washington,  DC 
20520. 

Dated:  March  9,  2001. 
Carol  E.  Thompson, 

Executive  Secretary,  Advisory  Committee  on 
International  Economic  Policy,  U.S. 
Department  of  State. 
[FR  Doc.  01-6459  Filed  3-12-01;  2:45  pml 
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DEPARTMENT  OF  STATE 

[PubUc  Notice  No.  3587] 

Proposed  Convention  Sponsored  by 
Unldroit  on  International  Equipment 
Finance  and  Draft  Protocol  on  Space 
Equipment;  Meeting  Notice 

miction:  The  Space  Finance  Study 
Group  of  the  State  Department's 
Advisory  Committee  on  Private 
International  Law  will  meet  in 
Washington,  D.C.  on  Thursday,  March 
29  bom  10:00  a.m.  to  4:00  p.m.  The 
Study  Group  will  review  and  comment 
on  a  draft  protocol  on  space  equipment 
which  would  amend  provisions  of  a 
proposed  UNIDROIT  convention  on 
international  secured  financing  for  high- 
value  mobile  equipment,  with  a 
particular  focus  on  the  space  equipment 
industry  and  implications  for  the 
provision  of  space-based  services. 

Agenda:  The  meeting  will  cover  the 
status  and  purposes  of  the  proposed 
(UNIDRQIT)  Convention  on 
international  interests  in  mobile 
equipment;  the  application  of  asset- 
based  financing  to  space  equipment;  the 
revised. draft  protocol  on  space 
equipment:  the  revised  draft  protocol  on 
aircraft;  the  upcoming  meeting  on  the 
space  protocol  and  the  relationship  to 
the  outer  space  treaty  system  at  the 
Legal  Subcommittee  of  the  United 
Nations  Committee  on  the  Peaceful  Uses 


of  Outer  Space  (UNCOPUOS);  and 
related  developments  in  the  space 
industry. 

The  intersection  with  the  Uniform 
Commercial  Code  in  the  United  States 
and  secured  finance  laws  in  other 
cotmtries  will  be  considered,  as  well  as 
related  developments  on  international 
secured  financing  at  UNCITRAL  (the 
United  Nations  Conmiission  on 
International  Trade  Law)  and  the  OAS 
(C^anization  of  American  States). 

Tne  relationship  between  the 
proposed  Space  Equipment  Protocol 
smd  the  outer  space  treaty  system  will 
be  reviewed,  with  particular  attention  to 
provisions  on  control  and  liability.  In 
addition,  options  for  establishment  of  an 
international  computer-based  registry  of 
financial  interests  as  contemplated  by 
the  new  treaty  system,  and  its 
relationship,  if  any,  to  the  existing 
registration  of  space  objects  at 
UNCOPUOS,  will  be  examined. 

Background:  The  United  States  is  a 
member  of  UNIDROIT  (The 
International  Institute  for  the 
Unification  of  Private  Law)  and  has 
been  an  active  participant  in 
negotiations  on  a  proposed  multilateral 
convention  (UNIDROIT  Convention)  to 
provide  for  the  creation  and 
enforceability  of  international  secured 
finance  interests  in  mobile  equipment, 
specifically  including  at  this  stage 
airtnaft,  to  be  followed  by  space  and 
satellite  equipment,  and  railway  rolling 
stock.  A  Space  Working  Group  (SWG) 
authorized  by  UNIDROIT  has  prepared 
the  current  draft  protocol  on  provisions 
specific  to  space  equipment  financing. 
Completion  of  the  basic  Convention  and 
Aircraft  Protocol  is  expected  by  the  fall 
of  2001.  Completion  of  protocols  on 
space  and  rail  equipment  is  expected  to 
follow.  The  proposed  Convention  and 
equipment  specific  protocols  can 
enhance  the  development  of  equipment 
industries,  as  well  as  the  capacity  of 
many  countries  to  finance  such 
equipment  and  related  services,  through 
private  sector  capital  markets. 

Key  features  of  the  draft  Convention 
include  the  creation  of  internationally 
enforceable  financing  interests; 
establishment  of  an  international 
computer-based  registry  system  for 
notice  and  priority  of  finance  interests; 
and  optional  provisions  on  key  issues 
such  as  certain  expedited  remedies, 
insolvency,  etc.  The  convention  and 
space  protocol  would  not  amend  any 
provisions  of  the  space  treaty  system, 
nor  affect  the  existing  object  registry 
functions  of  UNCOPUOS. 

Attendance:  The  meeting  will  be  held 
at  the  International  Law  Institute  (ILI)  in 
Washington,  DC,  1615  New  Hampshire 
Avenue,  NW.,  at  10:00  a.m.  Thursday, 


March  29.  The  meeting  is  open  to  the 
public,  subject  to  rulings  of  the  Chair. 
Persons  wishing  to  attend  should 
contact  Kenneth  Hodgkins,  Office  of 
Space  and  Advanced  Technology  (OES/ 
SAT),  202-663-2398,  fax  663-2404, 
email  k.hodgkins^tate.gov,  or  Hal 
Burman,  Office  of  Legal  Adviser  (L/PIL), 
at  202-776-8421,  fax  776-8482,  email 
pildb@his.com. 

Documents:  A  revised  draft  space 
protocol,  prepared  by  the  UNIDROIT 
Space  Working  Group,  a  joint  report  by 
the  Secretariats  of  UNCOPUOS  and 
UNIDROIT,  and  the  basic  convention 
draft  are  available  in  UNCOPUOS  Doc. 
AC.105/C.2/L.225,  dated  Jan.22,  2001. 
The  basic  convention  and  doctmients 
related  to  aircraft  finance  are  available 
at  www.UNIDROIT.org.  Commentators 
can  also  obtain  copies  from  the  Office  of 
Legal  Adviser  by  contacting  Rosie 
Gonzales  at  202-776-8420,  fax  776- 
8482,  or  by  email  at  pildb@his.com. 
Persons  imable  to  attend  the  meeting 
can  provide  comments  at  any  of  the 
above  contact  points. 

Harold  S.  Biuman, 

Executive  Director,  Secretary  of  State's 
Advisor}'  Committee  on  Private  International 
Law,  United  States  Department  of  State. 
(FR  Doc.  01-6460  Filed  3-12-01;  2:45  pmj 
BILUNG  COOE  4710-Oe-P 


TENNESSEE  VALLEY  AUTHORITY 

Environmental  Inripact  Statement  for 
Addition  of  Electric  Generation 
Baseioad  Capecity  in  Tennessee 

AGENCY:  Tennessee  Valley  Authority. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  Teimessee  Valley 
Authority  (TV A)  will  prepare  an 
environmental  impact  statement  (EIS) 
for  the  proposed  construction  and 
operation  of  a  natural  gas-fired 
generating  plant  in  Tennessee.  The 
plant  woiHd  supply  intermediate  or 
baseioad  capacity  to  the  TVA  electric 
generation  system  to  meet  growing 
power  demands.  The  EIS  will  evaluate 
the  potential  environmental  impacts  of 
constructing  and  operating  a  combing 
cycle  combustion  turbine  plant.  TVA  is 
considering  sites  near  its  500  kV 
Franklin  substation,  including  at  least 
one  site  on  the  U.S.  Air  Force's  Arnold 
Engineering  Development  Center,  near 
Tullahoma,  Tennessee.  TVA  will  use 
the  EIS  process  to  obtain  public 
involvement  on  this  proposal.  Public 
comment  is  invited  concerning  both  the 
scope  of  the  EIS  and  environmental 
issues  that  should  be  addressed  as  a  part 
of  this  EIS. 
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DATC8:  Comments  on  the  scope  and 
environmental  issues  for  the  EIS  must 
be  postmarked  or  e-mailed  no  later  than 
April  16,  2001,  to  ensure  consideration. 
Late  comments  will  receive  every 
consideration  possible. 
ADDRESSES:  Written  comments  should 
be  sent  to  Bruce  L.  Yeager,  Senior 
Specialist.  National  Environmental 
PoUcy  Act,  Tennessee  Valley  Authority, 
mail  stop  WT  8C,  400  West  Summit  Hill 
Drive.  Knoxville.  Tennessee  37902- 
1499.  Comments  may  be  e-mailed  to 
blyeager@tva.gov. 

FOR  FURTHER  MFORMAT10N  CONTACT:  Roy 

V.  Carter.  P.E..  EIS  Project  Manager, 
Environmental  Research  Center, 
Tennessee  Valley  Authority,  mail  stop 
CEB  4C,  Muscle  Shoals,  Alabama 
35662-1010.  E-mail  may  be  sent  to 
rvcarter@tva.gov. 

SUPPI.EMENTARY  INFORMATION: 
Project  Description 

TVA  proposes  to  construct  and 
opwate  an  electric  power  plant  as  early 
as  Jupe  2003.  The  proposed  plant  would 
be  a  combined  cycle  natural  gas-fired 
combustion  turbine  plant  for  baseload 
or  intermediate  operation.  Low  sulhir 
hiel  oil  could  be  used  as  a  backup  hiel, 
depending  on  hiel  pricing  and 
availability.  The  generation  capacity  of 
a  plant  would  be  typically  510  megawatt 
(MW).  Candidate  sites  were  identified 
through  a  detailed  screening  process 
that  considered:  (1)  TVA's  transmission 
system  capacity  at  the  locale;  (2)  reUable 
and  economical  long-term  supply  of 
natural  gas;  (3)  engineering  suitabUity  of 
the  site;  (4)  compatibility  with 
surroimding  land  use;  and  (5) 
environmental  factors  including 
wetlands,  floodplains,  water  supply, 
water  quaUty,  air  quality,  and  historic 
and  archaeological  resources. 

A  plant  could  consist  of  two 
combustion  turbines  such  as  the  General 
Electric  Model  GE  7FA  with  a  rated  net 
power  output  of  170  MW  each.  Two 
heat  recovery  steam  generators  (HRSG) 
would  be  used  to  generate  steam  from 
the  turbine  exhaust  gas  waste  heat.  The 
HRSGs  may  also  have  direct  firing  of 
natiiral  gas  to  supplement  the  exhaust 
heat  content.  The  resulting  steam  flow 
is  then  passed  through  a  steam  turbine 
which  operates  a  generator  to  produce 
an  additional  170  MW. 

The  proposed  sites  would  be  located 
near  both  TVA  power  transmission  lines 
(161  kilovoh  (kV)  or  500  kV)  and 
adequate  natural  gas  service  to 
minimize  the  lengths,  and  therefore 
cost,  of  these  interconnections. 
Additional  ancillary  equipment  beyond 
that  required  for  a  peaking  plant  would 
include  cooling  towers  that  supply 


cooling  water  for  steam  condensers. 
These  cooling  towers  require  a  source  of 
water  to  make  up  for  both  evaporative 
losses  and  the  blowdown  necessary  to 
maintain  water  quality  in- the  coolhig 
tower.  As  a  residt,  there  would  be  an 
intake  pumping  station  constructed  in  a 
large  stream  to  supply  the  water.  In  the 
case  of  AEDC  sites,  the  water  supply 
source  is  anticipated  to  be  the  Woods 
Reservoir.  A  water  pipeline  would  be 
constructed  to  connect  the  water  supply 
with  the  plant.  The  cooling  tower 
blowdown  is  a  heated  wastewater  with 
a  high  dissolved  solids  content 
requiring  treatment  and/or  disposal. 
Typical  practice  would  be  to  construct 
a  pipeline  to  a  receiving  stream  having 
the  capacity  to  assimilate  the 
wastewater.  An  alternative  would  be  to 
treat  the  blowdown  on-site  and  recycle 
the  water  as  cooling  tower  makeup 
water.  This  option  would  require 
construction  of  an  onsite  treatment 
iaciUty  and  disposal  of  resulting  sludge. 
Additionally,  a  water  treatment  facility 
would  be  required  to  supply 
demineralized  water  for  various  plant 
uses. 

A  short  natiiral  gas  pipeline  lateral 
would  be  needed  to  connect  the  sites 
with  gas  supplies  and  20  or  so  miles  of 
existing  high  pressure  gas  line  upstream 
of  the  tap  point  would  be  upgraded. 

TVA's  Integrated  Resource  Plan  and  the 
Need  for  Power 

This  EIS  will  tier  from  TVA's  Energy 
Vision  2020:  An  Integrated  Resource 
Plan  and  Final  Programmatic 
Environmental  Impact  Statement. 
Energy  Vision  2020  was  completed  in 
December  1995  and  a  Record  of 
Decision  issued  on  February  28,  1996 
(61  FR  7572).  Energy  Vision  2020 
analyzed  a  full  range  of  supply-side  and 
demand-side  options  to  meet  customer 
energy  needs  for  the  period  1995  to 
2020.  These  options  were  ranked  using 
several  criteria  including  environmental 
performance.  Favorable  options  were 
formulated  into  strategies.  A  group  of 
options  drawn  from  several  effective 
strategies  was  chosen  as  TVA's 
preferred  alternative.  The  supply-side 
options  selected  to  meet  peaking  and 
baseload  capacity  needs  through  the 
2005  period  included:  (1)  Addition  of 
simple  cycle  or  combined  cycle 
combustion  turbines  to  TVA's 
generation  system,  (2)  purchase  of  call 
options  for  peaking  or  baseload 
capacity,  and  (3)  market  purchases  of 
peaking  or  baseload  capacity.  The  short- 
term  action  plan  of  Energy  Vision  2020 
identified  a  need  for  3,000  MW  of 
baseload  and  peaking  additions  through 
the  year  2002.  This  is  in  addition  to  the 
baseload  capacity  additions  of  the 


successful  completion  of  Watts  Bar 
Nuclear  Plant  Unit  1  and  the  return  to 
service  of  Browns  Ferry  Nuclear  Plant 
Unit  3. 

Each  year  TVA  provides  updated 
projections  of  supply  and  demand  for 
the  TVA  sub-region  of  the  Southeastern 
Electric  ReUability  Council  (SERC)  for 
the  U.S.  Department  of  Energy's  annual 
report  EIA-411.  The  1999  report  shows 
expected  baseload  demands  growing  at 
2.2  percent  from  1999  to  2003  and 
beyond.  The  net  capacity  resources 
needed  to  meet  the  growth  in  demand 
increases  2,000  megawatts  by  year  2001, 
and  3,400  megawatts  by  year  2003.  (See 
line  item  13  on  Table — Item  2.1 
Projected  Capacity  and  Demand — 
Summer  of  the  EIA-411  report.)  The 
addition  of  the  combustion  turbines  is 
needed  by  TVA  to  meet  projected 
regional  power  demand  for  baseload 
capacity. 

Since  1995  additional  power  needs 
have  been  met  or  will  be  met  in  the 
following  ways:  (1)  Continuing 
modernization  of  existing  TVA 
hydroelectric  plants  (both  conventional 
and  pimiped  storage)  will  add 
approximately  388  MW  of  peaking 
capacity  through  2002;  (2)  the  Red  Hills 
Power  Project,  a  440  MW  lignite  coal 
fired  plant  will  begin  commercial 
baseload  operation  in  2001  (TVA  Record 
of  Decision.  63  FR  44944);  (3)  680  MW 
of  simple  cycle  combustion  turbines 
were  constructed  at  the  TVA 
Johnsonville  and  Gallatin  Fossil  Plants 
and  began  operation  during  lune  and 
July  2000  (TVA  Record  of  Decision,  64 
FR  38932);  (4)  680  MW  of  simple  cycle 
combustion  turbines  are  under 
construction  at  the  Lagoon  Creek  . 
Combustion  Turbine  Plant  site  in 
Haywood  County,  Tennessee,  with 
commercial  operation  as  early  as  June 
2001  (TVA  Record  of  Decision,  65  FR 
30469);  (5)  340  MW  of  simple  cycle 
combustion  turbines  are  planned  for  a 
site  near  DeKalb  in  Kemper  County, 
Mississippi,  with  commercial  operation 
expected  oy  June  or  July  2002  (Notice 
for  Draft  EIS,  65  FR  78484,  Record  of 
Decision  expected  in  May  2001);  (6) 
various  power  purchase  agreements  in 
effect  over  this  period;  (7)  demand  side 
customer  service  programs  continue  to 
be  implemented  through  TVA  power 
distributors  with  an  estimated  154  MW 
of  capacity  added  from  1995  through 

1999  and  an  additional  264  MW  from 

2000  through  2002;  (8)  operation  of  the 
14  MW  emergency  diesel  generators  at 
the  unfinished  Bellefonte  Nuclear 
Power  Plant  site;  and  (9)  a  Green  Power 
Program  that  would  begin  in  2000  as  a 
market  test  with  several  MW  of 
capacity.  Technologies  for  this  program 


may  include  landfill  gas,  photovoltaics, 
and  wind. 

Because  Energy  Vision  2020  identified 
and  evaluated  alternative  supply-side 
and  demand-side  energy  resources  and 
technologies  for  meeting  peak  and 
baseload  capacity  needs,  this  EIS  will 
not  reevaluate  those  alternatives.  This 
EIS  will  focus  on  the  site-specific 
impacts  of  constructing  and  operating 
combustion  tiu-bine  combined  cycle 
plants  at  candidate  sites. 

Proposed  Issues  To  Be  Addressed 

The  EIS  will  describe  the  existing 
environmental  and  socioeconomic 
resources  at  and  in  the  vicinity  of  each 
candidate  site  that  would  be  affected  by 
construction  and  operation  of  a  power 
plant.  TVA's  evaluation  of 
environmental  impacts  to  these 
resources  will  include,  but  not 
necessarily  be  limited  to  the  potential 
impacts  on  air  quaUty,  water  quality, 
aquatic  and  terrestrial  ecology, 
endangered  and  threatened  species, 
wetlands,  aesthetics  and  visual 
resoiirces.  noise,  land  use,  historic  and 
archaeological  resources,  and 
socioeconomic  resources. 

AltenuitiTes 

The  results  of  evaliiating  the  potential 
environmental  impacts  and  other 
important  issues  identified  in  the 
scoping  process,  as  well  as,  engineering 
and  economic  considerations  will  be 
used  by  TVA  in  selecting  a  preferred 
alternative.  At  this  time,  the  range  of 
alternatives  TVA  is  considering  for 
detailed  evaluation  include  no  action 
and  construction  and  operation  of  a 
combined  cycle  baseload  plant  at  one  of 
the  candidate  sites. 

Scoping  Process 

Scoping,  which  is  integral  to  the 
NEPA  process,  is  a  procedure  that 
solicits  pubUc  input  to  the  EIS  process 
to  ensure  that:  (1)  Issues  are  identified 
early  and  properly  studied;  (2)  issues  of 
little  significance  do  not  consume 
substantial  time  and  effort;  (3)  the  draft 
EIS  is  thorough  and  balanced;  and  (4) 
delays  caused  by  an  inadequate  EIS  are 
avoided.  TVA's  NEPA  procedures 
require  that  the  scoping  process 
commence  soon  after  a  decision  has 
been  reached  to  prepare  an  EIS  in  order 
to  provide  an  early  and  open  process  for 
determining  the  scope  and  for 
identifying  the  significant  issues  related 
to  a  proposed  action.  The  scope  of 
alternatives  and  issues  to  be  addressed 
in  the  draft  EIS  will  be  determined,  in 
part,  from  written  comments  submitted 
by  mail  or  e-mail,  and  comments 
presented  orally  or  in  writing  at  public 
meetings.  The  preliminary  identification 


in  this  notice  of  reasonable  alternatives 
and  environmental  issues  is  not  meant 
to  be  exhaustive  or  final. 

The  scoping  process  will  include  both 
interagency  and  public  scoping.  The 
public  is  invited  to  submit  written 
comments  or  e-mail  comments  on  the 
scope  of  this  EIS  no  later  than  the  date 
given  under  the  DATES  section  of  this 
notice. 

TVA  conducted  a  public  scoping 
meeting  near  the  proposed  sites.  The 
meeting  was  held  at  the  University  of 
Tennessee  Space  Institute  main 
auditorium  near  Tullahoma,  Tennessee, 
on  March  8,  2001.  At  the  meeting,  TVA 
management  and  project  staff  presented 
overviews  of  the  EIS  process  and  the 
proposed  power  plant  project,  answered 
questions  and  solicited  comments  on 
the  issues  that  the  public  would  like 
addressed  in  the  EIS.  These  meetings 
were  pubUcized  through  notices  in  local 
newspapers,  by  TVA  press  releases,  and 
in  meetings  between  TVA  officials  and 
local  elected  officials  preceding  the 
puhhc  meetings. 

The  agencies  to  be  included  in  the 
interagency  scoping  are  U.S.  Fish  and 
Wildlife  Service,  U.S.  Army  Corps  of 
Engineers,  Tennessee  Department  of 
Environment  and  Conservation,  the 
Tennessee  State  Historic  Preservation 
Officer,  the  U.S.  Air  Force  and  other 
federal,  state,  and  local  agencies,  as 
appropriate. 

After  consideration  of  the  scoping 
comments,  TVA  will  further  develop 
alternatives  and  environmental  issues  to 
be  addressed  in  the  EIS.  Following 
analysis  of  the  environmental 
consequences  of  each  alternative,  TVA 
will  prepare  a  draft  EIS  for  public 
review  and  comment.  Notice  of 
availabiUty  of  the  draft  EIS  will  be 
pubUshed  by  the  Environmental 
Protection  Agency  in  the  Federal 
Register.  TVA  will  solicit  written 
comments  on  the  draft  EIS,  and 
information  about  possible  pubUc 
meetings  to  comment  on  the  draft  EIS 
will  be  annoimced.  TVA  expects  to 
release  a  draft  EIS  by  June  2001  and  a 
final  EIS  by  September  2001. 

Dated:  March  8,  2001. 
Kathryn  J.  Jackson, 

Executive  Vice  President,  River  System 

Operations  6- Environment. 

[FR  Doc.  01-6333  Filed  3-13-01;  8:45  am) 
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OFFICE  OF  THE  UNTTEO  STATES 
TRADE  REPflESENTATIVE 

NotiM  Of  Meeting  of  the  Industry 
Sector  Advieory  Committee  on 
Servlcee(ISAC-13) 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  Meeting. 

summary:  The  Indiistry  Sector  Advisory 
Committee  on  Services  (ISAC-13)  will 
hold  a  meeting  on  March  20,  2001,  from 
9:00  a.m.  to  12:00  noon.  The  meeting 
will  be  opened  to  the  pubUc  bom  9:00 
a.m.  to  9:45  a.m.  and  closed  to  the 
pubUc  &t>m  9:45  a.m.  to  12:00  noon. 
DATES:  The  meeting  is  scheduled  for 
March  19,  2001,  unless  otherwise 
notified. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Department  of  Commerce, 
Conference  Room  6057,  located  at  14th 
Street  between  Pennsylvania  and 
Constitution  Avenues,  NW., 
Washington,  DC. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Karen  Holderman,  (202)  482-4792, 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230  (principal 
contact),  or  myself  on  (202)  395-6120. 
SUPPLEMENTARY  INFORMATION:  During  the 
opened  portion  of  the  meeting  the 
following  topics  will  be  covered: 

•  Services  Statistics; 

•  Overview  of  WTO  General 
Agreement  on  Trade  in  Services  (GATS) 
Negotiations 

Christina  Sevilia, 

Acting  Assistant  United  States  Trade 
Representative  for  Intergovernmental  Affairs 
and  Public  Liaison. 

[FR  Doc.  01-6348  Filed  3-13-01;  8:45  am) 
SajJNQ  COOE  3190-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Notice  Of  Applications  for  Certlficatee 
Of  Put>lic  Convenience  and  Necessity 
aiKl  Foreign  Air  Carrier  Permits  Hied 
Under  Subpart  0  during  the  Week 
Ending  March  2, 2001 

The  following  AppUcations  for 
Certificates  of  PubUc  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
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the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  057-1996-2008. 

Date  Filed:  February  27,  2001. 

Due  Date  for  Answers,  Confonning 
Applications,  or  Motion  to  Modify 
Scope:  March  20,  2001. 

Description:  Amendment  of  China 
Southern  Airlines  Company.  Limited  to 
its  Application  requesting  a  Foreign  Air 
Carrier  Permit  pursuant  to  49  U.S.C. 
41301  and  subpart  B  of  the  Departments 
regulations,  revising  the  original 
description  of  authority  sought  to 
include  authority  to  operate  from 
Shenzhen  and  Guangzhou  and  to  Los 
Angeles,  Anchorage  and  Chic^o,  as 
follows:  authority  to  conduct  foreign  air 
transportation  of  persons,  property  and 
mail  between  Guangzhou,  China  and 
Los  Angeles;  and  of  property  and  mail 
between  Shenzhen,  China  and 
Anchorage  and  Chicago. 

Docket  Number  OST-2001-9027. 

Date  Filed:  February  28,  2001. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  21,  2001. 

Description:  Joint  Application  of 
American  Airlines,  Inc.,  TWA  Airlines 
LLC,  and  Trans  World  Airlines,  Inc. 
pursuant  to  49  U.S.C.  41105  and  subpart 
B,  applies  for  the  transfer  of  TWA's 
certificates  of  public  convenience  and 
necessity  and  other  route  authorities, 
identified  in  Exhibit  1,  to  American  and 
TWA  Airlines  LLC.  and  under  49  U.S.C. 
Section  41109  for  associated 
exemptions.  The  joint  applicants  are 
requesting  that  the  answer  period  be 
shortened  to  March  14,  2001. 

Docket  Number:  OST-2001-8910. 

Date  Filed:  March  2,  2001. 

Due  Dote  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  14,  2001. 

Description:  Application  of  American 
Airlines,  Inc.  pursuant  to  49  U.S.C. 
41102,  subpart  B,  and  in  response  to  the 
Department's  Notice,  applies  for  a 
certificate  of  public  convenience  and 
necessity  to  engage  in  scheduled  foreign 
air  transportation  of  {>ersons,  property, 
and  mail  between  Miami,  Florida  and 
Medellin,  Colombia,  and  the  allocation 
of  seven  weekly  frequencies.  American 
also  requests  route  integration  with  its 
other  certificates  and  exemptions  to 
conduct  foreign  air  transportation. 

Docket  Number:  OST-2001-8910. 

Date  Filed:  March  2.  2001. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  14,  2001. 


Description:  Application  of 
Continental  Airliaes,  Inc.  pursuant  to  49 
U.S.C.  41108, 41102,  subpiart  B,  and  in 
response  to  the  Department's  Notice, 
applies  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Continental  to  provide  scheduled 
foreign  air  transportation  of  persons, 
property  and  mail  between  New  York/ 
Newark,  New  Jersey,  and  Call  and 
Medellin,  Colombia,  and  for  an 
allocation  of  seven  U.S.  Colombia 
frequencies. 

Dorothy  Y.  Bewd, 

Federal  Register  Liaison. 

(PR  Doc.  01-6356  Filed  3-13-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  Ihe  Secfetary 

AvtaHon  PfooeedhMe,  Ayreewienti 
fHed  durtnQ  the  weekendlnQ  Merdi  2, 
2001 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C. 
Sections  412  and  414.  Answers  may  be 
filed  within  21  days  after  the  filing  of 
the  application. 

Docket  Number:  OST-2001-9008. 

Date  Filed:  February  28,  2001. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  FTC12  MEX-EUR  0037  dated 
20  February  2001;  TC12  North  Atlantic 
Mexico-Europe  Expedited  Resolution 
002g;  Intended  effective  date:  1  April 
2001. 

Docket  Number:  OST-2001-9028. 

Date  Filed:  February  28,  2001. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC2  AFR  0100  dated  27 
February  2001;  TC2  Within  Africa 
Expedited  Resolution  002k;  Intended 
effective  date:  1  April  2001. 

Docket  Number:  OST-2001-9035. 

Date  Filed:  March  1,  2001. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC12  MEX-EUR  0039  dated 
27  February  2001;  TC12  North  Atlantic 
Mexico-Europe  Resolutions  rl-r20; 
Minutes— FTCl  2  MEX-EUR  0038  dated 
23  February  2001;  Tables— PTC12 
MEX-EUR  Fares  0016  dated  27 
February  2001;  Intended  effective  date: 
1  May  2001. 

Dorothy  Y.  Board. 

Federal  Register  Uaison. 

|FR  Doc.  01-6357  Filed  3-13-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Adminietration 

Envifonniental  impact  Statement: 
Orange  and  San  Diego  Countiee,  CA 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Supplemental  notice  of  intent. 

summary:  The  FHWA  originally 
published  a  Notice  of  Intent  for  the 
transportation  pro)ect  described  below 
in  the  Federal  Re^ster  on  December  16, 
1993  (58  FR  65758).  Public  scoping 
meetings  on  the  project  were  held  on 
August  25, 1994  and  September  16. 
1994.  A  revised  Notice  of  Intent  was 
published  in  the  Federal  Register  on 
February  20,  2001  (66  FR  10934).  The 
FHWA  is  issuing  this  supplemental 
Notice  of  Intent  to  advise  the  public  of 
the  dates,  times,  and  locations  of  the 
scoping  meetings  that  will  be  held  to 
consider  the  project,  which  is  located  in 
southern  Orange  County  and  northern 
San  Diego  County,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Cady,  Transportation 
Engineer,  Federal  Highway 
Administration,  California  Division,  980 
Ninth  Street,  Suite  400,  Sacramento, 
California  95814-2724.  Telephone: 
(916) 498-5038. 

SUPPtfMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltrans)  will  prepare  an 
Environmental  Impact  Statement  (EIS), 
on  a  proposal  to  locate  and  construct 
transportation  infrastructure 
improvements  in  southern  Orange 
County  and  northern  San  Diego  County. 
The  Transportation  Corridor  Agencies 
(TCA)  is  currently  preparing  a 
Subsequent  Environmental  Impact 
Report  (SEIR)  to  comply  with  the  review 
requirements  of  the  California 
Environmental  Quality  Act.  In  an  effort 
to  eliminate  unnecessary  duplication 
and  reduce  delay,  the  document  to  be 
prepared  will  be  a  joint  EIS/SEIR  in 
accordance  with  the  President's  Council 
on  Environmental  Quality  Regulations 
as  described  in  Title  40  Code  of  Federal 
Regulation^  (CFR),  Sections  1500.5  and 
1506.2. 

The  purpose  of  the  proposed  project 
is  provide  improvements  to  the 
transportation  infrastructure  system  that 
would  help  alleviate  futxut)  traffic 
congestion  and  accommodate  the  need 
for  mobility,  access,  goods  movement, 
and  future  traffic  demands  on  the 
interstate  Route  5  (1-5)  fi-eeway  and  the 
arterial  network  in  the  southern  Orange 
County  area. 


Alternatives  under  consideration 
include  (1,  2,  and  3)  three  southerly  toll 
road  extension  alignments,  including 
several  variations  thereof,  from  the 
existing  terminus  of  the  Foothill 
Transportation  Corridor-North,  State 
Route  241  (SR-241),  at  Oso  Parkway.io 
the  1-5  fr«eway  near  the  Orange  County/ 
San  Diego  County  line;  (4) 
improvements  to  the  local  arterial 
system;  (5)  lane  additions  on  1-5  in  each 
direction  between  the  I-5/I— 405 
confluence  to  Cristianitos  Road;  and  (6) 
no  action. 

Note:  As  required  by  the  National 
Enviraninental  Policy  Act  (NEPA),  all  other 
reasonable  alternatives  will  be  considered. 
These  alternatives  may  be  refined,  combined 
with  various  different  alternative  elements, 
or  be  removed  from  further  consideration,  as 
more  analysis  is  conducted  on  the  project 
alternative. 

In  November  of  1985,  Orange  County 
began  consultation  with  State  and  local 
agencies  for  the  southern  segment  of 
SR-241,  identified  as  begiiming  just 
south  of  the  Oso  Parkway  interchange 
and  extending  southerly  to  a  connection 
with  the  1-5  freeway.  The  TCA  has 
continued  these  consultations  and  held 
a  scoping  meeting  for  state  and  federal 
agencies  regarding  the  proposed  route. 
'These  consultations  identified  areas  of 
special  concern  along  the  proposed 
route,  including  new  highway  and 
arterial  roadway  improvements  and 
updates  to  portions  of  the  baseline 
information,  which  were  the  focus  of 
locally  initiated  EIR  studies.  FHWA 
believes  that  this  early  and  continued 
consultation  has  been  extensive  and 
consistent  with  40  CFR  1501.7. 
However,  in  order  to  inform  potentially 
affected  agencies  and  the  general  public 
of  FHWA  involvement,  and  to  gather 
further  comments  regarding  the  new 
alternatives  for  study,  three  public 
scoping  meetings  will  be  held  as 
follows: 

•  Monday,  March  26,  2001,  frtim  6:30 
p.m.  to  9:30  p.m.  (presentation  starts  at 
7:30  p.m.)  at  the  Christian  Heritage 
Church,  190  Avenida  La  Pata,  San 
Clemente,  California. 

•  Tuesday,  March  27,  2001,  from  7:00 
p.m. — 10:00  p.m.  (presentation  starts  at 
8:00  p.m.)  at  the  Trabuco  Mesa 
Elementary  School,  21301  Avenida  Del 
Los  Flores,  Rancho  Santa  Margarita, 
California. 

•  Thursday,  March  29,  2001,  from 
6:30  p.m.  to  9:30  p.m.  (presentation 
starts  at  7:30  p.m.)  at  Mission  San  Luis 
Rey,  4070  Mission  Avenue.  Oceanside. 
California. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  routes  are 
addressed  and  all  significant  issues 


identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Assistance  Program 
Number  20.205,  Highway  Planning,  and 
Construction.  The  regulations  implementing 
Executive  Order  12372  regarding 
intergovernmental  consultation  on  Federal 
programs  and  activities  apply  to  this 
program.) 
Issued  on:  March  5,  2001. 

leffivy  W.  Kolb, 

Team  Leader,  Program  Delivery  Team-South, 
Sacramento,  Califonua. 
(FR  Doc.  01-6334  Filed  3-13-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminietration 

[Dockat  No.  NHTSA-01-8906;  Notice  01] 

BIN  2127-AI06 

Preliminary  Theft  Data;  Motor  Vehicle 
Theft  Prevention  Standard 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Publication  of  preliminary  theft 
data;  request  for  comments. 

SUMMARY:  This  document  requests 
comments  on  data  about  passenger 
motor  vehicle  thefts  that  occurred  in 
calendar  year  (CY)  1999,  including  theft 
rates  for  existing  passenger  motor 
vehicle  lines  manufactured  in  model 
year  (MY)  1999.  The  theft  data 
preliminarily  indicate  that  the  vehicle 
theft  rate  for  CY/MY  1999  vehicles  (2.89 
thefts  per  thousand  vehicles)  increased 
by  14.2  percent  from  the  theft  rate  for 
CY/MY  1998  vehicles  (2.53  thefts  per 
thousand  vehicles). 

Publication  of  these  data  fulfills 
NHTSA's  statutory  obligation  to 
periodically  obtain  accurate  and  timely 
theft  data,  and  publish  the  information 
for  review  and  comment. 
DATES:  Comments  must  be  submitted  on 
or  before  May  14,  2001. 
ADDRESSES:  All  comments  should  refer 
to  the  docket  number  and  notice 
number  cited  in  the  heading  of  this 
document  and  be  submitted,  preferably 
with  two  copies  to:  U.S.  Department  of 
Transportation,  Dockets,  Room  PL-401, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Docket  hours  are  frtim  10:00 
am  to  5:00  pm,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosalind  Proctor,  Office  of  Planning  and 


Consumer  Programs,  NHTSA,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Ms.  Proctor's  telephone  number 
is  (202)  366-0846.  Her  fax  number  is 
(202)  493-2290. 

SUPPlfMENTARY  INFORMATION:  NHTSA 
administers  a  program  for  reducing 
motor  vehicle  theft.  The  central  feature 
of  this  program  is  the  Federal  Motor 
Vehicle  Theft  Prevention  Standard,  49 
CFR  Part  541.  The  standard  specifies 
performance  requirements  for  inscribing 
or  affixing  vehicle  identification 
niunbers  (VINs)  onto  certain  major 
original  equipment  and  replacement 
parts  of  high-theft  lines  of  passenger 
motor  vehicles. 

The  agency  is  required  by  49  U.S.C. 
33104(b)(4)  to  periodically  obtain,  from 
the  most  reliable  source,  accurate  and 
timely  theft  data,  and  publish  the  data 
for  review  and  comment.  To  fulfill  the 
§  33104(b)(4)  mandate,  this  docimient 
reports  the  preliminary  theft  data  for  CY 
1999,  the  most  recent  calendar  year  for 
which  data  are  available. 

In  calculating  the  1999  theft  rates, 
NHTSA  followed  the  same  procedures  it 
used  in  calculating  the  MY  1998  theft 
rates.  (For  1998  theft  data  calcidations, 
see  65  FR  40721,  June  30,  2000).  As  in 
all  previous  reports,  NHTSA's  data  were 
based  on  information  provided  to  the 
agency  by  the  National  Crime 
hiformation  Center  (NCIC)  of  the 
Federal  Bureau  of  Investigation.  The 
NCIC  is  a  governmental  system  that 
receives  vehicle  theft  information  from 
nearly  23,000  criminal  justice  agencies 
and  other  law  enforcement  authorities 
throughout  the  United  States.  The  NCIC 
data  also  include  reported  thefts  of  self- 
insiued  and  uninsured  vehicles,  not  all 
.  of  which  are  reported  to  other  data 
sources. 

The  1999  theft  rate  for  each  vehicle 
line  was  calculated  by  dividing  the 
number  of  reported  thefts  of  MY  1999 
vehicles  of  that  line  stolen  during 
calendar  year  1999,  by  the  total  number 
of  vehicles  in  that  line  manufectured  for 
MY  1999,  as  reported  by  manufacturers 
to  the  Environmental  Protection 
Agency. 

The  preliminary  1999  theft  data  show 
an  increase  in  the  vehicle  theft  rate 
when  compared  to  the  theft  rate 
experienced  in  CY/MY  1998.  The 
preliminary  theft  rate  for  MY  1999 
passenger  vehicles  stolen  in  calendar 
year  1999  increased  to  2.89  thefts  per 
thousand  vehicles  produced,  an 
increase  of  14.2  percent  fit)m  the  rate  of 
2.53  thefts  per  thousand  vehicles 
experienced  by  MY  1998  vehicles  in  CY 
1998.  For  MY  1999  vehicles,  out  of  a 
total  of  201  vehicle  lines,  54  lines  had 
a  theft  rate  higher  than  3.5826  per 
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thousand  vehicles,  the  established 
median  theft  rate  for  MYs  1990/1991. 
(See  59  FR  12400.  March  16. 1994).  Of 
the  54  vehicle  lines  with  a  theft  rate 
higher  than  3.5826,  50  are  passenger  car 
lines,  four  are  multipurpose  passenger 
vehicle  lines,  and  none  are  light-duty 
truck  lines. 

In  Table  I.  NHTSA  has  tentatively 
ranked  each  of  the  NTV  1999  vehicle 
lines  in  descending  order  of  theft  rate. 
Public  comment  is  sought  on  the 
accuracy  of  the  data,  including  the  data 
for  the  production  volvunes  of 
individual  vehicle  lines. 

Conmients  must  not  exceed  15  pages 
in  length  (49  CFR  Part  553.21). 
Attadhunents  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 


If  a  conunenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  two  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  shoiild  be 
submitted  to  Dockets.  A  request  for 
confidentiality  should  be  accompanied 
by  a  cover  letter  setting  forth  the 
information  specified  in  the  agency's 
confidential  business  information 
regidation.  49  CFR  Part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  this 
document  will  be  considered,  and  will 
be  available  for  examination  in  the 
docket  at  the  above  address  both  before 


and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Comments  on  this  docimient  will  be 
available  for  inspection  in  the  docket. 
NHTSA  will  continue  to  file  relevant 
information  as  it  becomes  available  for 
inspection  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

Authority:  49  U.S.C.  33101.  33102  and 
33104:  delegation  of  authority  at  49  CFR  1.50. 


Preliminary  Report  of  Theft  Rates  of  1999  Model  Year  Passenger  Motor  Vehicles  Stolen  in  Calendar 

Year  1999 


No. 


Manufacturer 


Maka/modai  (Nne) 


Thefts  1999 


Production 
(MIT's)  1999 


1999  theft 
rate  (per 
1,000  vehi- 
cles pro- 
duced) 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 


HONDA  

daimlerchrysler  ... 

mitsubishi  

daimlerchrysler  „. 
daimlerchrysler  ... 

mitsubishi  

daimlerchrysler  _. 
daimlerchrysler  ... 
daimlerchrysler  ... 

BMW  _ _ 

MITSUBISHI 

DAIMLERCHRYSLER  ... 
GENERAL  MOTORS  «.. 
DAIMLERCHRYSLER  .. 

MTTSUBISHI  

MITSUBISHI  

DAIMLERCHRYSLER  - 


KIA  MOTORS _ 

DAEWOO  ..._ 

GENERAL  MOTORS  ... 

NISSAN  

GENERAL  MOTORS  ... 

TOYOTA „.... 

SUZUKI _ 

MERCEDES  BENZ 

FORD  MOTOR  CO  

FORD  MOTOR  CO  

GENERAL  MOTORS ... 
GENERAL  MOTORS ... 

NISSAN  

FORD  MOTOR  CO  

GENERAL  MOTORS  ... 
DAIMLER  CHRYSLER 

MITSUBISHI  

GENERAL  MOTORS  ... 
DAIMLERCHRYSLER  . 

HONDA  

JAGUAR  

DAIMLERCHRYSLER  . 
GENERAL  MOTORS  ... 
NISSAN  


ACURA  INTEGRA 

INTREPID  ^  ^ 

MIRAGE  ...._ _... 

PL\TI«0UTH  NEON  ...._ 

NEON  ^ 

MONTERO  SPOOT^TWAa 

DODGE  STRATUS 

DODGE  INTREPID 

DODGE  NEON  

Z3 _ 


ECUPSE „ „. 

SEBRING  CONVERTIBLE 

OLDSMOBILE  ALERO 

PLYMOUTH  BREEZE  

DIAMANTE  

GALANT  

STRATUS '  

SEPHIA 

LEGANZA 

PONTIAC  SUNRRE „.. 

SENTRA/200SX  

PONTIAC  GRAND  AM 

TERCEL 

ESTEEM  

140  (CL-CLASS  &  S-CLASS) 

MUSTANG 

MERCURY  TRACER 

PONTIAC  BONNEVILLE „.. 

OLDSMOBILE  CUTLASS 

ALTIMA 

UNCOLN  TOWN  CAR  

CHEVROLET  CAVAUER 

ORRUS 

MONTERO  

OLDSMOBILE  INTRIGUE  

LHS 

PRELUDE 

XJ8 

JEEP  CHEROKEE  

BUICK  REGAL  

INFINm  045  


496 

9 

564 

350 

2 

368 

715 
1,104 
448 
•  18 
349 
319 
799 
367 

54 

390 

3 

41 
315 

74 

383 

399 

1,510 

59 

69 

63 
579 
117 
231 
186 
739 
379 
966 
138 

31 
359 
149 

46 

29 
610 
286 

28 


25.790 

480 

53,884 

38,944 

226 

42.268 

84,128 

139,847 

56,850 

2.547 

50,070 

46,758 

121,343 

56,048 

8,347 

62,488 

482 

7.415 

57.099 

14.217 

74.944 

79.115 

299.775 

12,122 

14,255 

13.532 

125.973 

25.972 

53.371 

43.584 

174.349 

89,564 

233,756 

32,903 

7,399 

86,481 

36.369 

11.366 

7.235 

154.377 

73.309 

7.208 


19.2323 
18.7500 
10.4669 
8.9873 
8.8496 
8.7063 
8.4890 
7.8943 
7.8804 
7.0671 
6.9702 
6.8224 
6.5846 
6.5480 
6.4694 
6.2412 
6.2241 
5.5293 
5.5167 
5.2050 
5.1105 
5.0433 
5.0371 
4.8672 
4.8404 
4.6556 
4.5962 
4.5049 
4.3282 
4.2676 
4.2386 
4.2316 
4.2181 
4.1941 
4.1898 
4.1512 
4.0969 
4.0472 
4.0083 
3.9514 
3.9013 
3.8846 
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PRELIMINARY  REPORT  OF  THEFT  RATES  OF  1999  MODEL  YEAR  PASSENGER  MOTOR  VEHICLES  STOLEN  IN  CALENDAR 

Year  1999— Continued 


No. 


Manufacturer 


Make/model  (line) 


Thefts  1999 


Production 
(Mfr-s)  1999 


1999  theft 
rate  (per 
1 ,000  vehi- 
cles pro- 
duced) 


43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 


70 

71 

72 

73 

74 

75 

76 

77 

78 

79 

80 

81 

82 

83 

84 

85 

86 

87 

88 

89 

90 

91 

92 

93 

94 

95 

96 

97 

98 

99 

100 

101 

102 

103 

104 

105 

106 

107 

108 

109 


HONDA  

GENERAL  MOTORS  . 
GENERAL  MOTORS  . 
GENERAL  MOTORS  . 

TOYOTA 

FORD  MOTOR  CO  ... 

DAEWOO  

MITSUBISHI  

GENERAL  MOTORS  . 

TOYOTA  

MERCEDES  BENZ .... 
DAIMLERCHRYSLER 

KIA  MOTORS  

SUZUKI 

DAEWOO  

GENERAL  MOTORS  . 

HYUNDAI 

FORD  MOTOR  CO  ... 
FORD  MOTOR  CO  ... 

HYUNDAI 

ISUZU  

HYUNDAI 

GENERAL  MOTORS  . 
GENERAL  MOTORS  . 
GENERAL  MOTORS  . 

JAGUAR  

NISSAN  

DAIMLERCHRYSLER 

MAZDA  

MERCEDES  BENZ .... 

ROLLS-ROYCE  

GENERAL  MOTORS  . 
FORD  MOTOR  CO  ... 

MAZDA  

FORD  MOTOR  CO  ... 

BMW 

DAIMLERCHRYSLER 
GENERAL  MOTORS  . 
DAIMLERCHRYSLER 

HYUNDAI 

DAIMLERCHRYSLER 
DAIMLERCHRYSLER 

NISSAN  

SUZUKI 

NISSAN  

TOYOTA 

FORD  MOTOR  CO  ... 

|;^|/^2DA 

GENERAL  MOTORS  . 
FORD  MOTOR  CO  ... 
FORD  MOTOR  CO  ... 

HONDA 

VOLVO  

DAIMLERCHRYSLER 

TOYOTA , 

HONDA  

NISSAN  

GENERAL  MOTORS  . 
GENERAL  MOTORS  . 
GENERAL  MOTORS  . 
GENERAL  MOTORS  . 

TOYOTA  

DAIMLERCHRYSLER 

ISUZU  

VOLKSWAGEN  

FORD  MOTOR  CO  ... 
ISUZU  


CIVIC  

CADILLAC  DEVILLE  

CHEVROLET  MAUBU  

CHEVROLET  BLAZER  S10/T10 

LEXUS  GS 

CONTOUR 

LANOS ; 

3000GT 

CHEVROLET  METRO 

COROLLA 

208  (CLK-CLASS)  

DODGE  AVENGER 

SPORTAGE  

VITARA/GRAND  VITARA 

NUBIRA  

PONTIAC  FIREBIRDHTIANS  AM/FORMULA 
gONATA 

MERCURY  MYSTiQUE"!!.!!.!.!!!! 

ESCORT „ 

TIBURON 

RODEO 

ACCENT  

CHEVROLET  CAMARO 

PONTIAC  GRAND  PRIX 

CHEVROLET  CORVETTE 

XK8 

pathfinder"!"!!!.!!.!.!!!!!!!!!!!.!.!!..!! 

SEBRING  COUPE 

protege  

129  (SL-CLASS) 

bentley  arnage 

CHEVROLET  LUMINA/MONTE  CARLO  

EXPLORER  : 

626 

TAURUS  

7 

CONCORDE  

CHEVROLET  PRIZM 

300M 

ELANTRA  

JEEP  GRAND  CHEROKEE  

PLYMOUTH  VOYAGER/GRAND 

INFINITI  0X4 

SWIFT 

MAXIMA 

TACOMA  PICKUP  TRUCK  

MERCURY  SABLE 

MILLENIA  

CADILLAC  SEVILLE 

MERCURY  COUGAR 

MERCURY  MOUNTAINEER 

ACURA  RL  ....„ 

C70  

JEEP  WRANGLER 

4-RUNNER 

ACURA  SLX  

FRONTIER  PICKUP  TRUCK  

OLDSMOBILE  BRAVADA  

BUICK  CENTURY  

CADILLAC  ELCKJRADO 

GMC  JIMMY  S-15  

CAMRY/CAMRY  SOLARA 

DODGE  CARAVAN/GRAND 

TROOPER  

GOLF/GTI 

RANGER  PICKUP  TRUCK  

HOMBRE  PICKUP  TRUCK 


1.039 
411 
822 
762 
116 
524 

31 

12 

95 
940 

65 

61 
135 
124 

33 
119 

82 
134 
933 

23 
230 
120 
123 
437 

90 

17 
181 

81 
208 

28 

1 

561 

1,099 

244 

1,163 

23 
175 
136 
206 
158 
729 
377 

59 

5 

239 

412 

295 

47 

86 
212 
105 

31 

12 

197 

292 

2 

104 

57 
329 

35 

137 

1.040 

595 

46 

28 

692 

5 


269.109 

106,554 

213,692 

199.042 

30,513 

139.339 

8.312 

3,244 

25,749 

255,693 

17,795 

16,883 

38,232 

35,651 

9,553 

35,115 

24,539 

40,939 

287,150 

7.215 

72,544 

37.950 

39,041 

142,546 

29,904 

5,747 

61,310 

27,519 

70,802 

9,633 

348 

197.430 

386,943 

88,473 

423,308 

8,391 

64,234 

49.999 

76.130 

60.317 

284.429 

150.111 

23.505 

1.998 

95,789 

167,637 

120.113 

19,249 

35,624 

88,258 

43.743 

12,961 

5,087 

84.990 

126,929 

870 

45,256 

25,782 

150.061 

15.982 

63.541 

490,959 

297,350 

23,094 

14,204 

356,716 

2,595 


3.8609 
3.8572 
3.8467 
3.8283 
3.8017 
3.7606 
3.7295 
3.6991 
3.6895 
3.6763 
3.6527 
3.6131 
3.5311 
3.4782 
3.4544 
3.3889 
3.3416 
3.2732 
3.2492 
3.1878 
3.1705 
3.1621 
3.1505 
3.0657 
3.0096 
2.9581 
2.9522 
^9434 
2.9378 
2.9067 
2.8736 
2.8415 
2.8402 
2.7579 
2.7474 
2.7410 
2.7244 
2.7201 
2.7059 
2.6195 
2.5630 
2.5115 
2.5101 
2.5025 
2.4951 
2.4i577 
2.4560 
2.4417 
2.4141 
2.4020 
2.4004 
2.3918 
2.3560 
2.3179 
2.3006 
2.2989 
2.2960 
2.2108 
2.1924 
2.1900 
2.1561 
2.1183 
2.0010 
1.9919 
1.9713 
1.9399 
1.9268 
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Preuminary  Report  of  Theft  Rates  of  1999  Model  Year  Passenger  Motor  Vehicles  Stolen  in  Calendar 

Year  1999— Continued 


No. 


110 

111 

112 

113 

114 

115 

116 

117 

118 

119 

120 

121 

122 

123 

124 

125 

126 

127 

128 

129 

130 

131 

132 

133 

134 

135 

136 

137 

138 

139 

140 

141 

142 

143 

144 

145 

146 

147 

148 

149 

150 

151 

152 

153 

154 

155 

156 

157 

158 

159 

160 

161 

162 

163 

164 

166 

166 

167 

168 

169 

170 

171 

172 

173 

174 

175 

178 


Manufacturer 


GENERAL  MOTORS  .. 

VOLKSWAGEN  

TOYOTA  

TOYOTA  

MERCEDES  BENZ 

MERCEDES  BENZ 

VOLKSWAGEN  

DAIMLERCHRYSLER 

BMW  

BMW  , 

HONDA  

PONTIAC 

NISSAN  

GENERAL  MOTORS  .. 

TOYOTA  

GENERAL  MOTORS  .. 

MERCEDES  BENZ 

FORD  MOTOR  CO  .... 
GENERAL  MOTORS  .. 
GENERAL  MOTORS  .. 

SAAB  

VOLVO  

FERRARI  

GENERAL  MOTORS  .. 

TOYOTA 

MAZDA  

FORD  MOTOR  CO  .... 
DAIMLERCHRYSLER 

VOLVO  

SAAB  

HONDA  

GENERAL  MOTORS  .. 

TOYOTA 

TOYOTA 

NISSAN  

GENERAL  MOTORS  .. 
GENERAL  MOTORS  .. 
FORD  MOTOR  CO  .... 
GENERAL  MOTORS,. 
GENERAL  MOTORS .. 
GENERAL  MOTORS .. 

NISSAN  

FORD  MOTOR  CO  .... 
FORD  MOTOR  CO  .... 
GENERAL  MOTORS  .. 

AUDI  - 

MAZDA  

BMW 

HONDA „ 

GENERAL  MOTORS  .. 

ISUZU  

DAIMLERCHRYSLER 
GENERAL  MOTORS .. 

VOLKSWAGEN  

TOYOTA  „. 

VOLKSWAGEN  

AUDI  

FORD  MOTOR  CO  .... 

SUBARU  

PORSCHE  

SUBARU  

AUDI  

HONOA „. 

VOLKSWAGEN  

MERCEDES  BENZ ..... 
ISUZU  


Make/model  (Ine) 


CHEVROLET  ASTRO  VAN 

CABRK) 

RAV4  

LEXUS  SC 

163  (ML-CLASS)  

210  (E-CLASS) 

JETTA 

DODGE  DAKOTA  PICKUP  TRUCK  . 

3 : 

5 

ACCORD  

MONTANA  VAN  

INFINITI  G20  

CHEVROLET  S-10  PTCKUP  TRUCK 

CELICA 

SATURN  SL  

170  (SLK-CLASS) 

F-150  PICKUP  TRUCK  _. 

OLDSMOBILE  SamEGEr^Y  

GMC  SONOMA  PICKUP  TRUCK 

9-5 

S80  _ 

F355 

GMC  SAFARI  VAN 

AVALON  

B  SERIES  PICKUP  TRUCK 

UNCOLN  CONTINENTAL 

TOWN  &  COUNTRY  MPV  

S70/V70  

9-3 

PASSPORT  - 

BUrcK  PARK  AVENUE  

LEXUS  RX 

LEXUS  ES 

QUEST  

OLDSMOBILE  AURORA 

CADILLAC  LIMOUSINE  

MERCURY  GRAND  MARQUIS  

CHEVROLET  TRACKER  

BUICK  LESABRE  

CADILLAC  CATERA  

INFINITI  130  

MERCURY  VILLAGER  MPV 

WINDSTAR  VAN  

SATURN  SC 

A6  

MX-6  MIATA  

M 

ftjdjf^f^  CL 

CHEVROLET  VENTURE  VAN 

VEHKIROSS 

DODGE  VIPER 

BUK^K  RIVIERA  

PASSAT 

LEXUS  LS  

NEW  BEETLE  

A8  

CROWN  VKJTORIA 

LEGACY  „ 

91 1  

IMPREZA 

A4  

ACURA  TL 

EUROVAN  

202  (C-CLASS) 

AMIGO 

FORESTER  „ 


1999  theft 

Thefts  1999 

Production 
(MIT's)  1999 

rate  (per 
1,000  vehi- 
cles pro- 
duced) 

146 

76.071 

1.9193 

15 

8,153 

1.8398 

109 

60,776 

1.7935 

5 

2,822 

1.7718 

91 

51.970 

1.7510 

97 

55.719 

1.7409 

191 

109.769 

1.7400 

233 

134.058 

1.7381 

97 

56.197 

1.7261 

52 

30.490 

1.7055 

607 

356.993 

1.7003 

97 

58.081 

1.6701 

38 

22.842 

1.6636 

296 

179,498 

1.6490 

8 

4.868 

1.6434 

311 

190.414 

1.6333 

22 

13.875 

1.5856 

276 

174.285 

1.5836 

61 

39,921 

1.5280 

66 

43.355 

1.5223 

37 

24.666 

1.5000 

37 

24.976 

1.4814 

1 

694 

1.4409 

34 

23.613 

1.4399 

89 

61.819 

1.4397 

62 

44.452 

1.3948 

37 

27,054 

1.3676 

104 

76.795 

1.3543 

80 

59.367 

1.3475 

46 

34.580 

1.3302 

36 

27,499 

1.3091 

78 

59,904 

1.3021 

118 

91,102 

1.2953 

58 

46.162 

1.2564 

50 

40.506 

1.2344 

23 

18.729 

1.2280 

1 

821 

1.2180 

146 

122.586 

1.1910 

41 

34,839 

1.1768 

117 

100,354 

1.1659 

16 

13.801 

1.1593 

28 

24.215 

1.1563 

59 

51.066 

1.1554 

233 

203.936 

1.1425 

54 

47.578 

1.1350 

28 

24.809 

1.1286 

38 

33.723 

.   1.1268 

3 

2.731 

1.0985 

27 

24.960 

1.0817 

93 

88.071 

1.0560 

2 

2.005 

0.9975 

1 

1,033 

0.9681 

2 

2.091 

0.9565 

75 

79.396 

0.9446 

16 

17.291 

0.9253 

60 

66.867 

0.8973 

2 

2.244 

0.8913 

104 

118.849 

0.8751 

78 

90.840 

0.8587 

11 

12.887 

0.8536 

17 

20.208 

0.8413 

26 

31.892 

0.8153 

45 

55.646 

0.8087 

2 

2.555 

0.7828 

28 

37.472 

0.7472 

8 

11.359 

0.7043 

32 

46,668 

0.6857 

14tl84 
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Preuminary  Report  of  Theft  Rates  of  1999  Model  Year  Passenger  Motor  Vehicles  Stolen  in  Calendar 

Year  1999— Continued 


Ho 


Manufacturer 


Make/model  (line) 


Thefts  1999 


Production 
(Mfr's)  1999 


1999  theft 
rate  (per 
1,000  vehi- 
cles pro- 
duced) 


177 
178 
179 
180 
181 
182 
183 
184 
185 
186 
187 
188 
189 
190 
191 
192 
193 
194 
195 
196 
197 
198 
199 
200 
201 


JAGUAR  

HONDA  

TOYOTA  

GENERAL  MOTORS  .. 

JAGUAR  

PORSCHE  

GENERAL  MOTORS  .. 

HONDA  

DAIMLERCHRYSLER 

FERRARI  

FERRARI  

FERRARI  

GENERAL  MOTORS  .. 

HONDA 

ISUZU  

LAMBORGHINI 

LOTUS  

ROLLS-ROYCE  

ROLLS-ROYCE  

ROLLS-ROYCE  

ROLLS-ROYCE  

ROLLS-ROYCE  

ROLLS-ROYCE  

ROLLS-ROYCE  

ROLLS-ROYCE  


VANDEN  PLAS  

CR— V 

SIENNA  van"I!!""!"!!"!!!"".!.I™ 

SATURN  SW 

XJR 

BOXSTER  COfWERTIBLE  

OLDSMOBILE  SILHOUETTE  VAN 

ODYSSEY  VAN 

PLYMOUTH  PROWLER  

360 

456 

550 ; 

BUrcK  FUNERAL  COACH 

ACURA  NSX 

OASIS  VAN  

DB132/DIABLO 

ESPRIT 

BENTLEY  AZURE  

BENTLEY  CONTINENTAL  R  

BENTLEY  CONTINENTAL  SC 

BENTLEY  CONTINENTAL  T  

BENTLEY  TURBO  R 

SILVER  SERAPH  

SILVER  SPUR 

SILVER  SPUR  PARK  WARD 


3 
72 
43 
10 
1 
7 
20 
6 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


4,435 

110.945 

69.531 

16.420 

1.778 

13.234 

38,130 

50.425 

3.655 

445 

119 

259 

993 

243 

702 

162 

121 

70 

6 

23 

5 

2 

299 

2 

51 


0.6764 
0.6490 
0.6184 
0.6090 
0.5624 
0.5289 
0.5245 
0.1190 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 


'  These  vehicles  were  manufactured  for  sale  In  the  U.S.  territories  under  the  Chrysler  name  plate. 
^Nativa  is  the  name  applied  to  Montero  Sport  vehicles  ttiat  are  manufactured  for  sale  only  in  Puerto  Rico. 


Issued  on:  March  7,  2001. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 

Performance  Standards. 

[PR  Doc.  01-6217  Filed  3-13-01;  8:45  am] 

BILUNQ  CODE  4«10-S»-P 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Docket  No.  AB-33  (Sub-No.  159X)]  and 
[STB  Docket  No.  AB-364  (Sub-No.  SX)] 

Union  Pacific  Railroad  Company- 
Abandonment  Exemption— in  Bowie 
County,  TX;  Texas  and  Northeastern 
Railroad,  a  Division  of  Mid-Michigan 
Railroad,  Inc.— Discontinuance  of 
Service  Exemption — in  Bowie  County, 
TX 

Union  Pacific  Railroad  Company  (UP) 
£ind  Texas  and  Northeastern  Railroad,  a 
Division  of  Mid-Michigan  Railroad.  Inc. 
(TNER),  have  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  and 
Discontinuances  of  Service  for  UP  to 
abandon  and  TNER  to  discontinue 
service  over  a  1.2-mile  line  of  railroad 
between  milepost  21.80  and  milepost 
23.0  in  the  ci^  of  New  Boston,  Bowie 


County,  TX.  The  line  traverses  United 
States  Postal  Service  Zip  Code  75570. 

UP  and  TNER  have  certified  that:  (1) 
No  local  traffic  has  moved  over  the  line 
for  at  least  2  years;  (2)  there  has  been  no 
overhead  traffic  on  TNER's  line  for  the 
past  2  years;  (3)  no  formal  complaint 
filed  by  a  user  of  rail  service  on  the  line 
(or  by  a  state  or  local  government  entity 
acting  on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Surface 
Transportation  Board  (Board)  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports).  49  CFR  1105.8 
(historic  reports).  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(l),(notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  these  exemptions, 
any  employee  adversely  affected  by  the 
abandonment  or  discontinuance  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 


financial  assistance  (OFA)  has  been 
received,  these  exemptions  will  be 
effective  on  April  13.  2001.  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues.^  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2).2  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  March  26. 
2001 .  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  April  3,  2001, 
with:  Surface  Transportation  Board, 
Office  of  the  Secretary,  Case  Control 
Unit,  1925  K  Street.  NW.,  Washington. 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicants' 
representatives:  James  P.  Gatlin.  General 
Attorney.  Union  Pacific  Railroad 
Company,  1416  Dodge  Street.  Room 


>  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Oat- 
of-Service  Rail  Unas.  5  I.CC.2d  377  (1989).  Any 
request  for  a  stay  should  be -filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

^  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  currently  is 
set  at  $100.  See' 49  CFR  1002.2(f)(25). 
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830,  Omaha,  NE  68179;  and  Gary 
Laakso,  Texas  and  Northeastern 
Railroad,Vice  President,  Regulatory 
Matten,  5300  Broken  Sound  Blvd.,  NW., 
2nd  Floor,  Boca  Raton,  FL  33487-3509. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

UP  and  TNER  have  filed  an 
environmental  report  which  addresses 
the  effects  of  the  abandonment  and 
discontinuance,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  March  19,  2001. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500, 
Surface  Transportation  Board, 
Washington,  DC  20423)  or  by  calling 
^A.  at  (202)  565-1545.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  the 
public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(eK2).  UP  shall  file  a  notice  of 
consiunmation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
UP's  filing  of  a  notice  of  consiunmation 
by  March  14,  2002,  and  there  are  no 
legal  or  regulatory  barriers  to 
ccHisummation,  the  authcHtty  to 
abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Dated:  March  5.  2001. 

By  the  Board,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
VanMaA-WilUaBB. 
Secretary. 
(FR  Doc  01-5911  Filed  3-13-01;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

OftlM  Of  th«  Comptroltor  Of  ttw 
Currancy 

AQWicy  hifufiiwtlon  Cdtoctlon 
Acllvlltos:  Subintssion  for  0MB 
Rvvtown  ConMiMnt  RM|uwt 

AGENCY:  Ofgce  of  the  Comptroller  of  the 
Currency  (OCC),  Treasury. 
ACTION:  Submission  for  OMB  review; 
comment  request. 

SUMMARY:  The  OCC,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  biirden,  invites  the 


general  public  and  other  Federal 
agencies  to  take  this  opportuinity  to 
comment  on  a  continuing  information 
collection,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  The  OCC  may 
not  conduct  or  sponsor,  and  a 
respondent  is  not  required  to  respond 
to,  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
unless  it  displays  a  currently  valid 
Office  of  Management  and  Budget 
(OMB)  control  number.  Currently,  the 
OCC  is  soliciting  comments  concerning 
an  extension,  without  change,  of  an 
information  collection  titled  (MA)-^eal 
Estate  Lending  and  Appraisals — 12  CFR 
34."  The  OCC  also  gives  notice  that  it 
has  sent  the  information  collection  to 
OMB  for  review. 

DATES:  You  should  submit  your 
comments  to  both  OCC  and  the  OMB 
Desk  Officer  by  April  13,  2001. 
ADDRESSES:  You  are  invited  to  submit 
comments  to  the  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street.  SW..  Public  Information  Room. 
Mailstop  1-5.  Attention:  1557-0190. 
Washington,  DC  20219.  In  addition,  you 
can  send  comments  by  facsimile 
transmission  to  (202)  874-5274.  or  by 
electronic  mail  to 
regs.conune/itsOocc.  trsas.gov. 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  Desk  Officer, 
Alexand«  T.  Hunt.  Office  of 
Management  and  Budget.  New 
Executive  Office  Building,  Room  3208, 
Attention:  1557-0190,  Washington.  DC 
20503. 

FOR  FURTHER  MFORMATKM  CONTACT:  You 
may  request  additional  information  or  a 
copy  of  the  collection  and  supporting 
doc\mientation  submitted  to  OMB  by 
contacting  Jessie  Dunaway,  OCC 
Clearance  Officer,  or  Camille  Dixon. 
(202)  874-5090.  Legislative  and 
Regulatory  Activities  Division,  Office  of 
the  Comptroller  of  the  Currency.  250  E 
Street,  SW.,  Washington.  DC  20219. 
SUPPLBiENTARY  MF0RMAT10N:  The  OCC 
is  proposing  to  extend  OMB  approval  of 
the  following  information  collection: 

Title:  (MA>— Real  Estate  Lending  and 
Appraisals— 12  CFR  34. 

OMB  Number:  1557-0190. 

Fonn  Number:  None. 

Description:  This  submission  covers 
an  existing  regulation  and  involves  no 
change  to  the  regulation  or  to  the 
information  collections  embodied  in  the 
regulation.  The  OCC  requests  only  that 
OMB  renew  its  approval  of  the 
information  collections  in  the  current 
regulation. 

The  collections  of  information 
contained  in  12  CFR  part  34  are  as 
follows: 


Subpart  C  establishes  real  estate 
appraisal  requirements  that  a  national 
bank  must  follow  for  all  federally- 
related  real  estate  transactions.  These 
reqiiirements  provide  protections  for  the 
bank,  further  public  policy  interests, 
and  were  issued  pursuant  to  title  XI  of 
the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989 
(12  U.S.C.  3331  et  seq.). 

Subpart  D  requires  that  a  national 
bank  adopt  and  maintain  written 
policies  for  real  estate  related  lending 
transactions.  These  requirements  ensure 
bank  safety  and  soundness  and  were 
issued  pursuant  to  section  304  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (12  U.S.C. 
1828(o)). 

Subpart  E  requires  that  a  national 
bank  file  an  application  to  extend  the 
five-year  holcfing  period  for  Other  Real 
Estate  Owned  (OREO)  and  file  notice 
when  it  makes  certain  expenditures  for 
OREO  development  or  improvement 
projects.  These  requirements  further 
bank  safety  and  soimdness  and  were 
issued  piirsuant  to  12  U.S.C.  29. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Affected  Public:  Businesses  or  other 
for-profit. 

Estimated  Number  of  Respondents: 
2,400. 

Estimated  Total  Annual  Responses: 
900. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Annual  Burden: 
132.900  burden  hours. 

Comments:  The  Agencies  have  a 
continuing  interest  in  the  public's 
opinion  regarding  collections  of 
information.  Members  of  the  public  may 
submit  comments  regarding  any  aspect 
of  these  collections  of  information. 

Dated:  March  7.  2001 
Mark  J.  TenhundfiBld. 

Assistant  Director,  Legislative  &■  Regulatory 

Activities  Division. 

[FR  Doc.  01-6246  Filed  3-13-01;  8:45  am] 

■aiMQ  COM  4nO-3S-P 


DEPARTMENT  OF  THE  TREASURY 

CiwtoiiM  Sarvtco 

[T.D.  01-22] 

Custom*  Brokar  Ucoiw*  Cancallations 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

I,  as  Assistant  Commissioner.  Office 
of  Field  Operations,  pursuant  to  section 
641  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1641),  and  the 
Customs  Regulations  (19  CFR  111), 
hereby  cancel  the  following  customs 
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broker's  licenses  based  on  the  authority 
as  annotated: 


Name 

Port 

License  No. 

Auttiortty 

DMD  Intemattonal,  Inc 

David  K  Lindemuth  &  Co 

Chicago 

San  Francisco 

17168 
06598 

19  CFR  111.51(a) 
19  CFR  111.51(a) 

Bonni  G.  Tischler, 

Assistant  Commissioner,  Office  of  Field 

Operations. 

[FR  Doc.  01-6336  Filed  3-13-01;  8:45  am) 

BIUJNQCOOE  4820-02-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[T.D.  01-23] 

Customs  Broker  License  Revocatkxis 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 


I,  as  Assistant  Commissioner,  Office 
of  Field  Operations,  pursuant  to  section 
641  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1641),  and  the 
Customs  Regulations  (19  CFR  111), 
hereby  revoke  the  following  customs 
broker's  licenses  based  on  the  authority 
as  annotated: 


Name 


Port 


License  No. 


Authority 


GiltMrt  Intematipnal,  Inc 

Flandorffer  Associates,  Inc 
Jagro  Caiifomia,  Inc 


New  York  .... 
New  York  .... 
Los  Angeles 


14888 
10351 
13937 


19  CFR  111.45(a) 
19  CFR  111.45(a) 
19  CFR  111.45(a) 


Boani  G.  Tischler, 

Assistant  Commissioner,  Office  of  Field 

Operations. 

[FR  Doc.  01-6335  Filed  3-13-01;  8:45  am] 

MLUNGCOOE  4S20-02-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Special  Medical  Advisory  Group; 
Notk:e  of  Meeting 

^  required  by  the  Federal  Advisory 
Committee  Act,  the  VA  hereby  gives 
notice  that  the  Special  Medical 
Advisory  Group  has  scheduled  a 


meeting  on  April  11,  2001.  The  meeting 
will  donvene  at  9:00  a.m.  and  end  at 
2:00  p.m.  The  meeting  will  be  held  in 
Room  830  at  VA  Centi^l  Office.  810 
Vermont  Avenue,  NW.,  Washington, 
DC.  The  purpose  of  Jhe  meeting  is  to 
advise  the  Secretary  and  Under 
Secretary  for  Health  relative  to  the  care 
and  treatment  of  disabled  veterans,  and 
other  matters  pertinent  to  the 
Department's  Veterans  Health 
Administration  (VHA). 

The  agenda  for  the  meeting  will 
include  a  presentation  of  current  issues 
and  future  direction  for  VHA;  Capital 
Asset  Realignment  for  Enhanced 
Services  update;  Annual  Ethics  Briefing; 


Service  Line  Experience  in  Veterans 
Integrated  Service  Network  13;  and  VA 
Role  in  Graduate  Medical  Education. 

All  sessions  will  be  open  to  the 
public.  Those  wishing  to  attend  should 
contact  Celestine  Brockington,  Office  of 
the  Under  Secretary  for  Health. 
Department  of  Veterans  Affairs.  Her 
phone  niunber  is  202.273.5878. 

Dated:  March  5,  2001. 

By  Direction  of  the  Secretary. 
Ventris  C.  Gibson. 
Committee  Management  Officer. 
[FRJDoc.  01-6242  Filed  3-13-01;  8.45  am] 

BILUNG  CODE  S32(M)1-M 


14986 


Corrections 


Federal  Register 
Vol.  66.  No.  50 
Wednesday,  March  14,  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  edNoriai  corrections  o(  previously 
published  Presidential.  Rule,  Proposed  Rule, 
and  Ha6oe  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  AgerKy  prepared  corrections  are 
issued  as  signed  documents  arxj  appear  In 
the  appropriate  document  categories 
eisewtterein  the  issue. 


DEPARTMEHT  OF  COMMERCE 

International  Trade  Administration 

[A~427-820.  A-428-S30.  A-47S-«29,  A-580- 
847,  A-S83-838,  A-412-a22] 

Nolica  Of  Initiation  Of  Antidumping 
Duty  Investigations:  Stainlaae  Steel 
Bar  From  France,  Germany,  Italy, 
Korea,  Taiwan  and  the  United  Kingdom 

Conection 

In  notice  document  01-2057 
beginning  on  page  7620  in  the  issue  of 


Wednesday,  January  24,  2001,  make  the 
following  correction: 

On  page  7626,  in  the  second  colimm. 
the  date  "January  7,  2001"  should  read 
"January  17,  2001". 

(FR  Doc.  Cl-2057  Filed  3-13-01;  8:45  am) 
MLUNOOOoe  isas-oi-o 

DEPARTMENT  OF  EDUCATK>N 

Notice  of  Propoeed  Information 
Collection  Requests 

Correction 

In  notice  docxunent  01-5652 
beginning  on  page  13917  in  the  issue  of 
Thursday,  March  8,  2001,  make  the 
following  correction: 

On  page  13917  in  the  first  column,  in 
the  DATES  section,  "March  7,  2001  " 
should  read  "May  7.  2001  " 

IFR  Doc.  Cl-5652  Filed  3-13-01;  8:45  am] 

■LUNQ  COOC  1M6-01-0 


NUCLEAR  REGULATORY 
COMMISSION 

[Doelwt  No.  50-286] 

Omaha  Public  Power  District;  Notice  of 
Considsration  of  Issuance  of 
Amendment  to  Facility  Operating 
Ucenee,  Propossd  No  Significant 
Hazards  Considsration  Dstsrminstion, 
and  Opportunity  for  a  Hearing 

Correction 

In  notice  document  01-5409 
beginning  on  page  13355  in  the  issue  of 
Monday,  March  5,  2001,  make  the 
following  correction: 

On  page  13356.  in  the  third  colimin, 
in  the  second  full  paragraph,  the  date 
"April  5, 2001"  should  read  "April  4. 
2001". 

IFR  Doc.  Cl-5409  Filed  3-13-01;  8:45  am] 
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Part  n 

Environmental 
Protection  Agency 

Final  Modification  of  the  National 
Pollutant  Discharge  Elimination  System 
(NFDES)  General  Permit  for  the  Eastern 
Portion  of  the  Outer  Continental  Shelf 
(OCS)  of  the  Gulf  of  Mexico 
(GMG280000);  Notice 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-6044-6] 

Fhwl  ModMcatlon  of  Hm  NMional 
Pollutant  Dtocharge  EHmlnatlon 
SysiMn  (NPOES)  Qananri  Pannit  for 
tfta  Eaalam  Portion  of  the  Outer 
Contlnantai  ShaN  (OCS)  of  the  Qutf  of 
Mexico  (GMG280000) 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTXM:  Notice  of  final  modification  of 
NPDES  general  permit  for  the  Eastern 
Portion  of  the  Outer  Continental  Shelf 
[OCS)  of  the  Gulf  of  Mexico 
(GMG2800000). 

summary:  The  Regional  Administrator 
(RA)  of  EPA,  Region  4  (Region  4),  is 
today  providing  notice  of  final 
modification  of  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
general  permit  for  the  OCS  of  the  Gulf 
of  Mexico  (General  Permit  No. 
GMG280000)  for  discharges  in  the 
O&hore  Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category  (40 
CFR  part  435,  subpart  A)  as  authorized 
by  section  402  of  the  Clean  Water  Act 
("CWA"  or  the  "Act"),  33  U.S.C.  1342. 
The  existing  general  permit,  issued  by 
Region  4.  and  published  at  63  FR  55718, 
October  16, 1998,  authorizes  discharges 
from  exploration,  development,  and 
production  facilities  located  in  and 
discharging  to  all  Federal  waters  of  the 
Eastern  Gulf  of  Mexico  seaward  of  the 
outer  boundary  of  the  tetritorial  seas. 

This  permit  modification  is  in 
accord^ce  with  a  settlement  entered 
into  by  EPA  with  various  parties  which 
filed  a  p>etition  for  review  of  the  October 
16, 1998,  general  permit  in  the  Fifth 
Circuit  Court  of  Appeals  under  the 
caption  Marathon  Oil  Company  et  al.  v. 
Browner,  Civ.  99-60090.  After  the 
permit  was  issued,  and  aside  from  other 
provisions  within  the  permit  which 
specify  that  any  operator  authorized  by. 
the  permit  may  request  to  be  excluded 
from  coverage  and  receive  an  individual 
permit  pursuant  to  40  CFR 
122.28(a)(4)(iii).  EPA  determined  that 
the  method  for  calculating  effluent 
limitations  and  monitoring 
requirements  for  produced  water 
discharges  that  appear  as  part  I.B.3  in 
the  permit  are  not  appropriate  for 
coverage  under  a  general  permit  in  the 
manner  set  forth  in  the  October  16, 
1998,  general  permit.  The  intent  of  this 
modification  is  to  establish  a  table  of 
critical  dilution  concentrations  for  use 
in  determining  toxicity  limitations. 
Those  permittees  that  have  produced 
water  discharges  that  would  foil  outside 
of  the  limits  of  the  modified  permit  may 


use  a  diffuser  to  achieve  allowable 
critical  dilution  concentrations,  or  to 
apply  for  and  receive  individual  NPDES 
permits. 

The  following  provides  notice  of  the 
final  modification  of  the  general  permit 
including  responses  to  comments. 
Modifications  include:  changing  the 
general  permit  numerical  designation; 
requiring  permittees  to  indicate  what 
type  of  effluents  the  facility  is  expected 
to  discharge  within  the  written 
notification  of  intent;  allowing  approval 
of  a  shorter  notice  to  drill  (NTD) 
notification  period  in  certain 
circiunstances;  inclusion  of  a  new  table 
to  be  used  by  those  permittees 
discharging  produced  water  to  calculate 
the  critical  cUlution  concentration,  or 
the  option  of  using  a  diffuser  to  increase 
mixing;  and  the  addition  of  limitations 
and  monitoring  requirements  for  those 
permittees  discharging  chemically 
treated  freshwater  or  seawater  or 
condensation  as  a  result  of  production 
processes.  Any  operator  seeking 
coverage  under  the  general  permit  may 
be  subject  to  some  or  all  of  the 
modifications. 

Finally,  EPA  also  is  providing  today 
some  additional  clarifications  and 
minor  corrections  of  existing  general 
permit  language  based  upon  questions 
and  comments  received  by  the  Agency 
subsequent  to  the  original  permit 
issuance  and  draft  modification.  This 
revision  is  discussed  in  detail  later  in 
this  document. 

DATES:  This  general  permit  modification 
shall  become  effective  on  March  14, 
2001. 

ADDRESSES:  The  complete 
administrative  record  is  available  from 
the  United  States  Environmental 
Protection  Agency,  Region  4;  Freedom 
of  Information  Officer.  AUanta  Federal 
Center.  61  Forsyth  St.  S.W.;  AUanta.  GA 
30303-3104.  A  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  MFORMATKW  CONTACT:  Mr. 
William  Truman,  Environmental 
Scientist,  telephone  niunber  (404)  562- 
9457,  or  at  the  following  address: 
United  States  Environmental  Protection 
Agency,  Region  4;  Water  Management 
Division:  NPDES  and  Biosolids  Permits 
Section;  Atlanta  Federal  Center.  61 
Forsyth  Street  S.W.;  Atianta,  GA  30303. 
SUPPt.EMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  Coverage  of  General  Permit 

ni.  Changes  from  the  August  8,  2000 

Proposed  General  Permit  Modifications 
(65  FR  48503) 

IV.  Summary  of  Responaas  to  Comments  on 

the  Proposed  Permit 

V.  Cost  Estimate 


VI.  Unfunded  Mandates  Reform  Act 
Vn.  Paperwork  Reduction  Act 
Vm.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.CBOl  et  seq. 

I.  Introduction 

In  1972.  section  301(a)  of  the  Federal 
Water  Pollution  Control  Act  (also 
referred  to  as  the  Clean  Water  Act)  was 
amended  to  provide  that  the  discharge 
of  any  pollutants  to  waters  of  the  United 
States  (U.S.)  from  any  point  source  is 
unlawfiil.  except  if  the  discharge  is  in 
compliance  with  an  NPDES  permit. 

On  October  16, 1998  (63  FR  55718), 
Region  4,  issued  a  general  permit  for 
discharges  of  pollutants  from 
exploration,  development,  and 
production  facilities  located  in  all 
Federal  waters  of  the  Eastern  Gulf  of 
Mexico  seaward  of  the  outer  boundary 
of  the  territorial  seas.  The  previous 
permit  (July  9, 1986,  reissued  by  Region 
4  in  1991)  was  issued  jointiy  by  Region 
4  and  Region  6.  Region  6  subsequently, 
reissued  a  permit  in  1992  and  1999  for 
the  Western  Portion  of  the  Outer 
Continental  Shelf  (Western  Planning 
Area). 

For  consistency.  Region  4,  developed 
a  permit  similar  to  those  issued  by 
Region  6,  taking  into  accoimt  any  site- 
specific  considerations.  Both  Regions 
adopted  the  same  method  of 
determining  produced  water  toxicity 
limitations  using  the  Cornell  Mixing 
Zone  Expert  System  (CORMDC)  to 
calculate  critical  dilutions.  However, 
information  from  the  vast  nimiber  of 
operating  facilities  in  the  Western 
Planning  Area  as  compared  to  the 
relatively  few  operating  facilities  in  the 
Eastern  Planning  Area,  enabled  Region 
6  to  develop  model  input  parameters 
based  upon  information  from  a  large 
niunber  of  operating  facilities.  Region  6 
also  was  able  to  develop  a  series  of 
critical  dilution  tables  based  upon  this 
information  and  critical  dilution  tables 
for  a  large  segment  of  potential 
permittees  were  developed  and 
included  within  the  Region  6  general 
permit. 

In  this  modification.  EPA  is 
publishing  critical  dilution  tables  as 
part  of  the  general  permit,  such  as  those 
used  in  Region  6'8  general  permit.  Due 
to  the  iact  that  fewer  than  30  produced 
water  dischargers  exist  in  Region  4's 
permit  coverage  area.  Region  4  elected 
to  model  the  toxicity  limitations  using 
the  range  of  data  gathered  from  the 
operators  within  this  area.  Region  4 
believes  this  approach  will  include  all 
the  expected  permittees  and  will  avoid 
the  significant  resource  demands  that 
would  have  been  required  to  support  a 
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critical  dilution  table  for  the  ranges  used 
by  Region  6.  The  derivation  of  critical 
dilution  tables  on  the  scale  of  those 
developed  by  Region  6  would  have 
required  over  200  runs  of  the  CORMIX 
model  just  to  generate  ranges  that  take 
into  accoimt  d^e  variations  in  discharge 
flow  r^te,  discharge  pipe  diameter,  and 
distance  frtim  the  pipe  to  the  sea  floor. 
CurrenUy.  EPA  is  unaware  of  any 
facilities  in  Region  4's  area  which  fall 
outside  of  the  critical  dilution  tables  in 
today's  final  general  permit.  The  small 
nimiber  of  potential  permittees  did  not 
justify  the  expenditure  of  available 
resources  to  produce  numerous  tables. 

EPA,  Region  4,  has  modified  this 
general  permit  by  including  a  critical 
dilution  table  comparable  to  those 
utilized  by  the  Region  6  general  permit. 
In  accordance  with  40  CFR  122.28(3)(i) 
and  (c)(1),  any  owner  or  operator  with 
a  facility  with  produced  water  effluent 
will  be  required  to  meet  the  critical 
dilution  values  within  the  limits  of  the 
modified  permit,  or  to  apply  for  and 
obtain  an  individual  permit  in  order  to 
discharge  into  U.S.  waters.  Existing 
discharges  of  produced  water  shall 
continue  to  be  authorized  under  the 
administratively  extended  1986  general 
permit,  if  an  individual  permit 
application  is  received  within  120  days 
of  the  effective  date  of  the  permit 
modification.  The  1986  general  permit 
coverage  shall  automatically  terminate 
on  the  date  final  action  is  taken  on  the 
individual  NPDES  permit  application. 

Additionally,  EPA  has  received 
numerous  requests  frxim  the  regulated 
community  regarding  the  need  of  a 
NPDES  permit  for  the  discharge  of 
fluids  used  in  the  hydrostatic  testing  of 
pipelines.  These  fluids  primarily  consist 
of  seawater,  biocides,  corrosion 
inhibiting  solvents  (CIS),  and  other 
treatment  chemicals.  The  Region  6 
general  permit  addresses  this  activity 
under  miscellaneous  discharges  with 
prescribed  limits  on  chemical 
concentration  and  toxicity.  For 
consistency.  Region  4,  has  modified  the 
general  permit  to  include  effluent 
limitations  and  monitoring 
requirements  for  chemically  treated 
seawater  and  freshwater. 

EPA,  Region  4,  will  include  an 
additional  requirement  for  submitting 
an  Notice  of  Intent  (NOI).  Under 
paragraph  (4).  part  1.4. ,  Notification 
Requirements  (Existing  Sources  and 
New  Sources),  the  permittee  shall 
provide  information  on  the  types  of 
discharges  expected  along  with  data 
regarding  outfall  locations. 

In  addition,  to  further  distinguish 
permits  issued  under  this  general  permit 
bom  those  previously  issued  by  Regions 
4  and  6.  Region  4  proposes  to  modify 


the  general  permit  number  to  include  an 
alpha  character  in  the  6th  position. 
Permit  coverage  has  been  assigned  as 
GMG28A001-A999.  GMG28B001-B999, 
GMG28C001-C999,  etc.  The  permit 
numbers  for  operations  currentiy 
covered  by  this  permit  will  change  to 
reflect  the  new  system. 

n.  Coverage  of  General  Permit 

Section  301(a)  of  the  CWA  provides 
that  the  discharge  of  pollutants  is 
unlawful,  except  in  accordance  with  the 
terms  of  an  NPDES  permit.  The  EPA  has 
determined  that  oil  and  gas  facilities 
seaward  of  the  200  meter  water  depth  in 
certain  parts  of  the  Eastern  Portion  of 
the  Gulf  of  Mexico  as  described  in  the 
NPDES  general  permit  are  more 
appropriately  controlled  by  a  separate 
general  permit,  individual  permits,  or 
both,  40  CFR  122.28(c).  This 
determination  covers  both  existing 
sources  and  new  sources.  This  decision 
is  based  on  the  Federal  regulations  at  40 
CFR  122.28,  40  CFR  part  125  (Subpart 
M — Ocean  Discharge  Criteria);  the 
Environmental  Impact  Statement;  and 
the  Agency's  previous  decisions  in  other 
areas  of  the  Gulf  of  Mexico's  OCS.  As  in 
the  case  of  individual  permits, 
noncompliance  vtrith  any  condition  of  a 
general  permit  constitutes  an 
enforceable  violation  of  the  Act  under 
section  309  of  the  Act. 

With  this  permit  modification,  all 
lease  blocks  with  operating  facilities 
discharging  produced  water  are  required 
to  meet  the  critical  dilution  limitations 
allowed  under  the  modified  permit,  or 
to  apply  for  and  obtain  individual 
permits  in  order  to  discharge  into  waters 
of  the  U.S.  This  notice  will  also  clarify 
and  correct  certain  aspects  of  the 
general  permit  issued  on  October  16. 
1998. 

m.  Changes  From  the  August  8,  2000 
Proposed  General  Permit  Modifications 
(65  FR  48503) 

•  Permittees  are  now  required  to 
submit  a  NTD  within  fourteen  (14)  days 
after  the  drilling  rig  moves  on  location. 

•  Produced  water  toxicity  limitation 
calculation  is  further  clarified.  Produced 
water  discharges  must  meet  the  limiting 
permissible  concentration  (LPC)  at  the 
edge  of  a  100  meter  mixing  zone.  The 
LPC  is  defined  as  0.1  times  the  LCso- 
The  LPC  must  be  equal  to  or  greater 
than  the  predicted  effluent 
concentration  at  the  edge  of  a  100  meter 
mixing  zone.  Predicted  effluent 
concentrations,  referred  to  as  "Critical 
Dilutions,"  are  presented  in  Table  4- 
and  Table  4-A  for  a  range  of  discharge 
rates  and  pipe  diameters. 

•  Penmttees  wishing  to  increase 
mixing  may  use  a  diffuser  to  meet 


critical  dilution  limitations.  Permittees 
shall  submit  a  certification  that  the 
diffuser,  seawater  addition,  or  multiple 
discharge  ports  has  been  installed  and 
state  the  critical  dilution  and 
corresponding  LC50  in  the  certification. 
The  CORMIX2  model  runs  shall  be 
retained  by  the  permittee  as  part  of  its 
NPDES  records. 

•  The  403(c)  Reopener  clause  has 
been  deleted. 

•  The  critical  dilutions  for  toxicity 
limitations  for  the  discharge  of 
freshwater  and  seawater  to  which 
chemicals  have  b6en  added  shall  be 
determined  using  Tables  5-A  or  5-B. 
These  tables  were  in  the  preamble,  but 
omitted  bom.  the  draft  permit 
modification. 

•  Species  and  test  methods  for 
performing  the  requited  toxicity  test  for 
chemically  treated  freshwater  and 
saltwater  has  been  added. 

•  Two  new  definitions  have  been 
added  to  Part  FV.B.,  for  condensation 
water  and  Eastern  Portion  of  the  Gulf  of 
Mexico.  The  nimibering  of  the 
definitions  was  also  corrected. 

IV.  Summary  of  Responses  to 
Comments  on  the  Proposed  Permit 

Public  notice  of  the  draft  permit 
modification  was  published  at  65  FR 
48503  (August  8,  2000)  with  a  notice  to 
consider  holding  public  hearings  on  the 
Region's  proposal,  if  requests  for  such 
hearings  were  received.  No  requests  for 
public  hearings  were  received.  Copies  of 
comments  received  during  this  action 
from  interested  parties  have  been 
considered  in  a  formulation  of  a  final 
determination  regarding  Region  4's  final 
action  today  on  the  modification  of 
NPDES  Permit  No.  GMG280000.  A 
summary  of  the  permit  related 
comments  are  summarized  below. 

Summary  of  Permit  Preamble  Related 
Comments 

Comment  1 :  Commenter  makes 
numerous  comments  in  regards  to  the 
addition  of  chemically  treated 
fieshwater  and  seawater  to  the  category 
of  "Miscellaneous  Discharges." 

Response:  EPA  agrees  with  the 
commenter's  editorial  comment  and  has 
made  the  corresponding  revision  to  the 
preamble  in  the  permit. 

Summary  of  Permit  Modification 
Related  Comments 

Comment  2:  Commenter  has  stated 
that  there  may  be  a  confusion  of  terms 
regarding  the  use  of  Western,  Central, 
and  Eastern  Planning  Areas,  and  the 
Western  and  Eastern  Gulf  of  Mexico. 
The  Planning  Areas  are  Mineral 
Management  Service  (MMS)  plaiming 
tools  for  lease  sales  and  do  not  have  the 
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same  notation  as  the  Eastern  and 
Western  Gulf. 

Response:  EPA  agrees  with  the 
conunenter's  editorial  comment  and  has 
added  a  definition  to  the  permit  to  avoid 
any  confusion.  Region  4's  operational 
jurisdiction,  the  Eastern  Portion  of  the 
Gulf  of  Mexico,  is  the  Federal  waters  in 
the  Gulf  of  Mexico  seaward  of  the 
territorial  seas  of  Mississippi,  Alabama, 
and  Florida. 

Ckmunent  3:  Commenter  denotes  that 
certain  information  regarding  the 
histcay  of  the  general  permit  and 
continued  permit  coverage,  though 
discussed  in  the  preamble,  is  not 
included  in  the  permit.  The  proposed 
language  is  s\iggested:  Authorization  to 
Discharge  Undw  the  National  Pollutant 
Discharge  Elimination  System 

"In  accordance  with  40  CFR 
122.28(b)(3)(i)  and  {c)(l),  any  ovmm  or 
operator  with  a  facility  with  produced 
water  effluent  are  required  to  meet  the 
critical  dilution  values  within  the  limits 
of  the  table,  or  to  apply  for  and  obtain 
an  individual  permit  in  order  to 
discharge  into  U.S.  waters.  Existing 
discharges  of  produced  water  shall 
continue  to  be  authorized  imder  the 
administratively  extended  1986  general 
permit,  if  an  individual  pennit 
application  is  received  within  120  days 
of  the  effective  date  of  the  permit 
modification.  The  1986  general  permit 
coverage  shall  automatically  terminate 
on  the  date  final  action  is  taken  on  the 
individual  NPDES  permit  application." 

Response:  EPA  agrees  with  the 
commenter's  suggmted  wording  for  the 
permit  regarding  the  background  of  the 
general  permit.  EPA  has  revised  the 
language  of  the  permit  accordingly. 
^Comment  4:  Regarding  the  new 
pennit  coverage  niunbering  convention, 
the  following  clarification  language  is 
sunested: 

^lie  new  numbering  convention  is, 
e.g.,  GMG28A001-A999,  GMG28BO01- 
B999,  GMG28C001-C999,  etc.  For  aU 
notices  of  general  permit  coverage 
provided  since  the  effective  date  of  the 
November  16.1998  permit,  GMG280xxx 
and  GMG289XXX  designations  shall  be 
changed  to  GMG28Axxx.  The  last  three 
digits  of  the  assigned  permit  number 
will  remain  the  same." 

Response:  EPA  agrees  with  the 
commenter's  suggested  wording  for  the 
pomit  regarding  the  numbering  for 
general  permit  coverage.  EPA  has 
revised  the  language  of  the  permit 
accordingly. 

Comment  5:  SUted  that  EPA  should 
change  its  proposed  identification 
system  and  use  American  Petroleimi 
Institute  (API)  and  MMS  coding  system. 
Stated  that  MMS  will  be  analyzing 
Discharge  Monitoring  Reports  (DMR)  as 


part  of  its  initiatives  to  meet  the 
requirements  of  Government  and 
Performance  Results  Act  and  to  take  fidl 
advantage  of  the  DMR  information 
submitted  to  EPA,  we  ask  that  operators 
link  discharge  information  to  discharge 
locations  by  using  API  and  MMS  codes. 

Response:  The  current  structure  of 
EPA  data  fields  does  not  allow  the 
Region  the  flexibility  to  implement  the 
Ammican  Petroleum  Institute/Minerals 
Management  Service  numbers  and 
currently  are  not  amenable  to  change. 

Comment  6:  Conunenter  states  that 
the  site-specific  NOI  requirements 
dealing  with  bottom  siuveys  are 
inappropriate  for  a  general  permit  and 
should  apply  only  in  limited  areas. 

Retpmue:  EPA  believes  that  in  order 
to  provide  adequate  protection  to  the 
marine  environment,  site-specific 
information  is  needed  to  determine  the 
types  of  communities  and  habitats 
present  at  the  site  of  discharge.  EPA  also 
believes  that  requiring  individual 
permitting  in  coder  to  obtain  such 
information  is  unnecessarily  time 
consuming  and  burdensome.  EPA  agrees 
that  information  exists  for  some  areas  of 
biological  concern  to  predetermine  their 
locations.  However,  because  only  a 
small  proportion  of  the  sea&oar  within 
either  the  Central  or  Eastern  Planning 
Areas  have  been  adequately  siuveyed, 
EPA  believes  that  it  cannot  be  said,  with 
absolute  certainty  that  other  areas 
requiring  more  stringent  discharge 
requirements  do  not  exist.  We  feel  that 
there  is  sufficient  potential  for  the 
existence  of  important  biological 
communities  in.  as  of  yet.  unexplored 
areas. 

Comment  7:  Commenter  states  that  in 
the  submittal  of  the  NOI,  the  location  of 
the  "outfalls"  should  be  changed  to 
"Cacility,"  and  the  added  requirement 
for  identifying  "expected  discharges"  be 
deleted.  By  the  nature  of  general  permit 
coverage  all  listed  discharges  are 
permitted. 

Response:  EPA  agrees  that  coverage 
under  the  general  permit  allows  a 
permittee  to  utilize  all  listed  discharges, 
howevOT,  some  of  the  operations  will 
not  have  a  discharge  for  some  of  the 
listed  wastewater  sources.  Also,  this 
information  will  assist  EPA  in  the 
review  of  DMR  data  for  "specific 
discharges."  EPA  believes  that  the 
information  regarding  expected 
discharges  may  be  useful  in  future 
studies  regarding  water  quality  of  the 
Eastern  Portion  of  the  Gulf  of  Mexico 
and  that  the  request  does  not  present  an 
undo  burden  on  the  permittee.  EPA 
agrees  with  the  commenter's  statement 
about  the  change  in  location  data  bom 
"outfall"  to  "facility." 


Comment  8:  In  discussing  the 
flexibility  in  placement  of  a  surface 
location,  both  500  feet  and  500  meters 
are  used.  The  commenter  wants  to  know 
if  the  difference  in  units  is  correct  or  a 
typographical  error. 

Hesponse:  A  final  surface  location 
should  be  within  500  meters  of  the 
proposed  surface  location.  An 
additional  photodocimientation  survey 
is  not  required,  provided  the  final 
location  is  withia  500  meters  of  an  area 
previously  siirveyed.  The  difference  in 
units  was  a  t3rpographical  error. 

Comment  9:  Commenter  states  that  in 
submitting  an  NOI  on  a  non-operational 
or  newly  acquired  lease,  an  Exploration 
Plan,  Development  and  Production 
Plan,  or  Development  Operations 
Coordination  Doctmient  should  be  first 
submitted  to  MMS. 

Response:  EPA  agrees  with  the 
commenter's  editorial  comment  and 
will  revise  the  language  in  Part  I.A.4. 
accordingly. 

Comment  10:  Clarification  is  provided 
regarding  permit  transfers,  but  not 
included  in  the  permit  modification. 
Suggested  language  should  replace  Part 
nj!).3.  of  the  general  permit: 

"Should  any  new  owner  or  operator 
notify  EPA  prior  to  the  transfer  of 
operatorship,  no  additional  NOI 
documentation  need  be  submitted. 

If  the  facility  remains  operational, 
then  the  NOI  by  the  new  operator 
should  refnence  the  previously 
submitted  NOI,  EPA's  authorization  to 
proceed,  and  the  assigned  permit 
number.  EPA  will  then  provide  the  new 
operator  a  notice  of  inclusion  and  a 
newly  assigned  permit  nimiber." 

Response:  EPA  agrees  Mrith  the 
commenter  and  will  provide  language 
for  the  pennit  regarding  the  notification 
of  a  transfer. 

Comment  1 1 :  MMS  no  longer  requires 
a  photodocumentation  survey  in  the 
Central  Planning  Area  in  water  depths 
less  than  100  meters.  MMS  still  requires 
this  documentation  in  the  Eastern 
Planning  Area. 

Response:  EPA  agrees  with  the 
commenter's  editorial  comment  and  has 
made  the  corresponding  revision  of  Part 
I.A.4(11)  in  the  permit. 

Comment  12;  The  NTD  is  provided  to 
make  EPA  aware  that  drilling  activity  is 
taking  place.  Providing  notice  to  EPA  14 
days  after  the  drilling  rig  moves  on 
location  provides  EPA  the  information 
they  need  while  eliminating  the  60-day 
administrative  burden  caused  by 
rhanging  rig  schedules. 

Response:  EPA  imderstands  the 
variations  in  rig  schedules  and 
unforeseen  conditions  that  may  prevent 
previous  notification  of  a  drillkig  rig's 
move-on  date.  EPA  agrees  with  the 
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commenter's  suggested  wording  for  the 
permit  regarding  the  NTD  and  will 
revise  the  language  of  the  permit 
accordingly. 

Comment  13:  The  commenter  would 
like  to  reduce  the  amount  of  paperwork 
needed  regarding  the  re-notification 
process  for  continued  coverage  under 
the  general  permit  after  it's  expiration. 

Response:  EPA  disagrees  with  the 
commenter's  suggested  wording.  As 
with  individual  NPDES  permits,  EPA 
has  determined  that  continued  coverage 
under  an  expired  general  pennit.  if  it 
has  not  been  reissued  before  its 
expiration  date,  can  only  be  granted  if 
another  NOI  is  submitted  prior  to  the 
expiration  date  of  the  general  permit. 

Comment  14:  States  that  the  tables 
developed  for  produced  water 
disciiarges  are  too  restrictive  and  should 
reflect  the  multiple  parameters  utilized 
in  the  Region  6  critical  dilution  tables 
for  produced  water. 

Response:  Due  to  the  fact  that  fewer 
than  30  produced  water  dischargers 
exist  in  Region  4's  permit  coverage  area. 
Region  4  elected  to  model  the  toxicity 
limitations  using  the  range  of  data 
gathered  fit)m  the  operators  within  this 
area.  Region  4  believed  this  approach 
will  include  all  the  expected  permittees 
and  will  avoid  the  significant  resoiuce 
demands  that  would  have  been  required 
to  support  a  critical  dilution  table  for 
the  ranges  used  by  Region  6.  The 
derivation  of  critical  dilution  tables  on 
the  scale  of  those  developed  by  Region 
6  would  have  required  over  200  runs  of 
the  CORMIX  model  just  to  generate 
ranges  that  take  into  account  the 
variations  in  discharge  flow  rate, 
discharge  pipe  diameter,  and  distance 
fiom  the  pipe  to  the  sea  floor.  Currently. 
EPA  is  unaware  of  any  facilities  in 
Region  4'8  area  which  fall  outside  of  the 
proposed  critical  dilution  tables.  The 
small  number  of  potential  permittees 
did  not  justify  the  expenditure  of 
available  resources  to  produce 
numerous  tables. 

In  accordance  with  40  CFR 
122.28(3)(i)  and  (c)(1).  any  owner  or 
operator  with  a  facility  with  produced 
water  effluent  will  be  required  meet  the 
critical  dilution  values  .within  the  limits 
of  the  table,  or  CORMIX  model,  or  to 
apply  for  and  obtain  an  individual 
permit  in  order  to  discharge  into  U.S. 
waters. 

Comment  15:  Requested  further 
clarification  regarding  the  calculation  of 
specific  produced  water  discharge 
toxicity. 

Response:  The  Region  recognizes  the 
need  to  provide  additional  clarification 
regarding  the  produced  water  toxicity 
and  will  revise  the  language  in  the 
permit  accordingly. 


Comment  16:  The  commenter  states 
that  the  Agency  should  allow  the  use  of 
diffusers,  dilution  or  split  discharges  to 
increase  mixing  in  order  to  achieve 
compUance  with  the  produced  water 
toxicity  limitation. 

Response:  The  permittee  determines 
the  produced  water  toxicity  limitation 
based  on  a  facility's  site-specific  water 
colimm  conditions  and  discharge 
configiiration.  An  operator  can  utilize 
any  nimiber  of  methods  to  increase  the 
dilution  of  their  wastestream  in 
configiiring  their  effluent  discharge.  The 
configuration  that  is  ultimately  utilized 
must  be  used  to  model  the  facility- 
specific  toxicity  limitation. 
Commingling  or  diluting  wastestreams 
prior  to  discharging  effluent,  however, 
cannot  be  used  as  a  method  to  achieve 
NPDES  permit  compliance.  EPA  agrees 
with  the  commenter's  suggested 
wording  for  the  permit  regarding  the  use 
of  a  diffuser,  etc.  to  meet  produced 
water  toxicity  limitations.  EPA  has 
revised  the  language  of  the  permit 
accordingly. 

Comment  1 7:  The  commenter  suggests 
language  to  correct  the  frequency  at 
which  toxicity  tests  are  required.  Tests 
are  required  every  2  months,  rather  than 
monthly. 

Response:  EPA  agrees  with  the 
commenter's  suggested  wording  for  the 
permit  regarding  frequency  of  toxicity 
testing.  EPA  has  revised  the  language  of 
the  permit  accordingly. 

Comment  18:  Proposes  that  the 
specific  use  for  chemically  treated 
freshwater  or  seawater,  that  was  added 
to  miscellaneous  discharges,  not  be 
restricted  to  only  the  hydrostatic  testing 
of  new  pipingand  pipelines. 

Response:  EPA  agrees  with  the 
commenter's  editorial  comment  and  has 
made  the  corresponding  revision  to  Part 
LB.  in  the  pennit. 

Comment  19:  Proposes  the  addition  of 
a  new  waste  stream  outside  of  the  more 
general  "miscellaneous  discharges"  for 
discharges  of  chemically  treated 
freshwater  and  seawater.  This  would 
separate  miscellaneous  discharges  into 
two  categories,  e.g.,  those  with 
limitations  of  lio  bee  oil  and  the  stated 
exception  and  those  with  limitations  of 
no  free  oil,  the  stated  exception, 
treatment  chemical  limitations,  toxicity 
testing,  and  flow  recording. 

Response:  EPA  agrees  with  the 
proposed  addition  of  a  separate 
miscellaneous  discharge  category,  and 
has  made  the  corresponding  revision  to 
Part  I.B.  in  the  permit. 

Comment  20:  Tables  5-A  and  5-B 
were  mislabeled  in  the  preamble  and 
omitted  bom  the  permit. 

Response:  EPA  agrees  with  the 
commenter's  observation  and  has  made 


the  corresponding  correction  in  the 
permit. 

Comment  21 :  Additional  language 
proposed  to  define  the  species  and  test 
methods  for  performing  the  required 
toxicity  test  for  chemically  treated 
freshwater  and  seawater.  The  proposed 
language  is  consistent  with  the  EPA 
Region  6  permit. 

Response:  EPA  agrees  wth  the 
conunenter's  suggested  wording  for  the 
permit  regarding  the  toxicity  testing  for 
chemically  treated  freshwater  and 
seawater.  EPA  has  revised  the  language 
of  the  permit  accordingly. 

Comment  22:  Proposed  language 
regarding  methods  to  increase  dilution 
for  produced  water  discharges  should 
apply  to  seawater  and  fi^shwater  that 
has  been  chemically  treated. 

Response:  EPA  agrees  with  the 
commenter's  suggested  wording.  EPA 
has  revised  the  language  of  the  permit 
accordingly. 

Comment  23:  Commenters  have 
addressed  the  addition  of  the  403(c) 
Reopener  Clause  that  was  the  result  of 
the  President's  Executive  Order  No. 
13158  on  Marine  Protected  Areas  dated 
May  26,  2000.  "The  proposed  403(c) 
Reopener  Clause  is  in  direct 
contravention  of  EPA's  duly 
promulgated  regulations  as  set  forth  in 
40  CFR  122.62-122.64  and  40  CFR 
125.123.  Sections  40  CFR  122.62-122.64 
describe  the  available  causes  for 
modification  or  revocation  of  NPDES 
permits,  of  which  the  proposed 
language  is  clearly  not  included. 
Revocation  is  only  allowable  if  the 
permittee  requests  or  agrees  with  it. 
Furthermore,  the  proposed  language  is 
not  permissible  because  it  fails  to 
specify  that  the  "new  data  or 
requirements"  must  not  have  been 
available  at  the  time  of  permit  issuance, 
a  requirement  of  40  CFR  122.62(a)(2). 

In  addition,  the  ocean  discharge 
criteria  regulations  do  not  provide 
authority  for  this  provision.  The 
Reopener  clause  at  40  CFR  125.123(d)(4) 
applies  if  and  only  if  the  Director  lacks 
sufficient  information  to  determine 
whether  there  is  unreasonable 
degradation  to  the  marine  environment 
prior  to  permit  issuance.  In  this  case, 
the  Director  has  already  made  such  a 
finding  prior  to  the  general  permit 
issuance  in  October  1998.  Therefore, 
proposed  language  is  not  applicable. 
Furthermore,  such  a  Reopener  clause 
relates  only  to  "continued  discharges" 
not  "increased  discharges"  and  can  only 
be  based  in  the  case  of  "new  data."  not 
"new  requirements."  Also,  the 
provisions  of  40  CFR  125.123(d)(4)  do 
not  pertain  to  "protecting"  the  marine 
environment  or  "special  aquatic  sites." 


Federal  Register /Vol.  66.  No.  50  /  Wednesday.  March  14,  2001 /Notices 


14992 


Federal  Regtoter/Vol.  66.  No.  50 /Wednesday.  March  14.  2001 /Notices 


Additionally,  inclusion  of  such  a 
provision  may  very  well  be  inconsistent 
with  statutory  (33  U.S.C.  1316(d))  and 
regulatory  (40  CFR  122.29(d))  protection 
afforded  by  new  sources  with  respect  to 
complying  with  new  source 
performance  standards." 

Response:  EPA  has  addressed  the 
issue  regarding  the  Reopener  Clause. 
Alternate  permit  modification  language 
has  been  added  to  Part  m.B.  of  the 
general  permit.  As  future  reference, 
however,  pursuant  to  40  CFR  §  122.64. 
EPA  may  revoke  or  terminate  a  permit 
without  the  permittee's  permission. 

Comment  24:  Stated  that  a  provision 
to  the  permit  should  be  added  requiring 
permittees  to  inform  all  contractors  of 
the  discharge  limitations  of  their  permit. 
Particularly  important  in  the  case  of 
individual  pennit.s  where  discharge 
limitations  may  be  imposed  that  are 
more  stringent  than  those  of  the  general 
permit.  It  is  only  foir  to  ensure  that 
contractors  are  provided  with 
information  regarding  the  permit 
conditions,  because  of  the  increasing 
use  of  contractors  by  the  offshore 
operating  companies  who  will  be  the 
permittees. 

Response:  The  operator  is  liable  and 
responsible  for  the  information  on 
monitoring  requirements  and 
compliance  with  the  limitations  and 
conditions  within  the  general  permit.  If 
the  operator  feels  that  a  contractor  will 
impact  on  compliance  with  the 
requirements  of  the  general  permit,  then 
it  is  incumbent  on  the  operator  to  bring 
this  to  the  attention  of  the  contractor. 

Comment  25:  The  conunenter  feels 
that  a  Raopener  clause  should  be  added 
to  authorize  the  discharge  of  drill 
cuttings  from  synthetic-based  drilling 
mud  systems,  hi  the  final  Coastal 
EfDuent  Guidelines,  the  Agency 
recognized  that  additional  categories  of 
drilling  fluids,  specifically  Synthetic 
Based  Mud  (SBM)  and  Enhanced 
Mineral  Oil  (EMO),  were  warranted.  The 
Eastern  OCS  general  permit  should  do 
the  same. 

Response:  EPA  is  aware  that  the  oil 
and  gas  industry  has  developed 
additional  drilling  fluid  types,  including 
synthetic  fluid-based  muds  (SBM)  and 
has  acknowledged  this  new  technology 
within  the  permit.  EPA  Headqiiarters  is 
currently  developing  effluent 
limitations  guidelines  (ELGs)  for  SBMs. 
Once  the  final  ELGs  are  published.  EPA 
Region  4  may  consider  modifying  the 
existing  pomit  to  incorporate  SBMs  per 
the  limitations  of  the  guidelines.  For 
this  permit,  however,  SBMs  are  not 
authmized  for  discharge.  Operators  who 
wish  to  use  SBMs  should  submit  an 
individual  permit  application. 


Comment  26:  Language  added  to  Part 
III.B.  Definitions  to  define 
"condensation  water." 

Response:  EPA  agrees  with  the 
commenter's  editorial  comment  and 
will  insert  the  following  definition  for 
"condensation  water"  as  a  new 
paragraph  (14): 

"Condensation  water  means  water 
that  is  produced  as  a  result  of 
condensation  during  the  production 
process  that  results  in  a  direct  discharge 
without  the  condensate  being  used  for 
any  other  purpose  prior  to  discharge." 

V.  Cost  Estimate 

The  cost  of  compliance  with  a  general 
permit  is  lower  than  that  of  an 
individual  permit.  Therefore,  there  is  a 
comparative  financial  benefit  to 
coverage  under  the  general  permit,  even 
with  produced  water  requirements,  as 
compared  to  coverage  imder  an 
individual  permit. 

VL  Unfiuuled  Mandates  Reform  Act 

Section  201  of  the  Unfunded 
Mandates  Reform  Act  (UMRA),  Public 
Law  104—4.  geuerally  requires  Federal 
agencies  to  assess  the  effects  of  their 
"regulatory  actions"  on  State,  locaj,  and 
tril^  govenunents  and  the  private 
sector.  UMRA  uses  the  term  "regulatory 
actions"  to  refer  to  regulations.  (See, 
e.g.,  UMRA  section  201,  "Each  agency 
shall  *  *  *  assess  the  effects  of  Federal 
regidatory  actions  *  *  *  (other  than  to 
the  extent  that  such  regulations 
incorporate  requirements  specifically 
set  forth  in  law)").  UMRA  section  102 
defines  "regulation"  by  reference  to 
section  658  of  Title  2  of  the  U.S.  Code, 
which  in  turn  defines  "regidation"  and 
"rule"  by  reference  to  section  601  (2)  of 
the  Regulatory  Flexibility  Act  (RFA). 
That  section  of  the  RFA  defines  "rule" 
as  "any  rule  for  which  the  agency 
publishes  a  notice  of  proposed 
rulemaking  pursuant  to  section  553(b)  of 
the  Administrative  Procedure  Act 
(APA),  or  any  other  law  *   *  *" 

NTDES  general  permits  are  not 
"rules"  under  the  APA  and  thus  not 
subject  to  the  APA  requirement  to 
publish  a  notice  of  proposed 
rulemaking.  ^4PDES  general  permits  also 
are  not  subject  to  such  a  requirement 
under  the  CWA.  While  EPA  publishes  a 
notice  to  solicit  public  comments  on 
draft  general  permits,  it  does  so 
pursuant  to  the  CWA  section  402(a) 
requirement  to  provide  an  "opportunity 
for  a  hearing."  Thus,  NPDES  general 
permits  are  not  "rules"  for  RFA  or 
UMRA  purposes. 

Title  U  of  the  Unfunded  Mandates 
Reform  Act  of  1995,  Public  Law  104-4. 
establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 


regulatory  actions  on  State,  local,  and 
Tribal  govenunents  and  the  private 
sector.  Under  UMRA  section  202,  EPA 
generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federd  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  Tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Before  promulgating  an  EPA  rule  for 
which  a  written  statement  is  needed, 
UMRA  section  205  generally  requires 
EPA  to  identify  and  consider  a 
reasonable  nimiber  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  UMRA 
section  205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  UMRA  section  205  allows 
EPA  to  adopt  an  alternative  other  than 
the  least  costly,  most  cost-effiactive  or 
least  biirdensome  alternative  if  the 
Administrator  publishes  an  explanation 
with  the  final  nile  why  the  alternative 
was  not  adopted. 

EPA  has  determined  that  the 
proposed  permit  modification  would 
not  contain  a  Federal  requirement  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year. 

The  Agency  also  believes  tnat  the 
permit  would  not  significantly  nor 
uniquely  affect  small  governments.  For 
UMRA  purposes,  "small  governments" 
is  defined  by  reference  to  the  definition 
of  "small  government  jurisdiction" 
under  the  RFA.  (See  UMRA  section 
102(1),  referencing  2  U.S.C.  658,  which 
references  section  601(5)  of  the  RFA.) 
"Small  governmental  jurisdiction" 
means  government  of  cities,  counties, 
towns,  etc.  with  a  population  of  less 
than  50,000,  unless  the  agency 
establishes  an  alternative  defiiiition. 

The  permit  modification  would  not 
uniquely  affect  small  governments 
because  compliance  with  the  modified 
permit  conditions  affiacts  small 
govenunents  in  the  same  manner  as  any 
other  entities  seeking  coverage  imder 
the  permit.  Additionally,  EPA  does  not 
expect  small  government  to  operate 
"facilities  authorized  to  discharge  by  this 
permit. 

Vn.  Paperwork  Reduction  Act 

The  information  collection  reqtiired 
by  these  permits  has  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the  PRA. 
44  U.S.C.  3501  et  seq.,  in  submission 
made  for  the  NPDES  permit  program 
and  assigned  OMB  control  ntunbers 
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2040-0086  (NPDES  permit  application) 
and  2040-0004  (discharge  monitoring 
reports). 

EPA  did  not  prepare  an  Information 
Collection  Request  (ICR)  document  for 
today's  permit  modification  becaiise  the 
information  collection  requirements  in 
this  permit  have  already  been  approved 
by  OMB  in  submissions  made  fbr  the 
NPDES  permit  pn^ram  imder  the 
provisions  of  the  CWA. 

Vm.  Regulatory  FlexiUlity  Act  (RFA), 
as  Amended  by  die  Small  Bniinaet 
RegoUiory  EaforcemMit  Faimem  Act  of 
1M6  (SBREFA),  5  U.S.C  601  et  seq. 

Today's  modified  general  permit  is 
not  subject  to  the  RFA,  whicli  generally 
requires  an  agency  to  prepare  a 
r^ulatory  flexibility  analysis  fbr  any  \ 
rule  that  will  have  a  significant  i^ 

economic  impact  on  a  substantial 
number  of  small  entities.  The  RFA  only 
applies  to  rules  subject  to  notice  and 
comment  rulemaking  requirements 
under  the  APA  or  any  other  statute.  As 
previously  stated,  the  permit 
modification  proposed  today  is  not  a 
"rule"  subject  to  the  RFA.  Although  this 
proposed  general  permit  is  not  subject 
to  the  RFA.  EPA  nonetheless  has 
assessed  the  potential  of  this  rule  to 
advwsely  impact  small  entities  subject 
to  this  general  permit  and.  in  light  of  the 
facts  presented  above,  1  hereby  certify 
pursuant  to  the  provisions  of  the  RFA 
that  these  proposed  general  permit 
modifications  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  This  determination  is  based  on 
the  fact  that  the  vast  majority  of  the 
parties  regulated  by  this  permit  have 
greater  than  500  employees  and  are  not 
classified  as  smaU  businesses  under  the 
Small  Business  Administration 
regulations  established  at  49  FR  5024 
(February  9, 1984).  For  those  operators 
having  fewer  than  500  employees,  this 
permit  issuance  will  not  have 
significant  economic  impact.  These 
facilities  are  classified  as  Major  Group 
13— Oil  and  Gas  Extraction  SIC  Crude 
Petroleum  and  Natural  Gas. 

AuthtMity:  Clean  Water  Act,  33  U.S.C.  1251 
etseq. 


Dated:  March  2,  2001. 
A.  Stanley  MaHrarg. 
Acting  Regional  Administrator,  Region  4. 

Final  Modification  of  die  National 
PoUntant  Dfecfaarge  Elimination  System 
(NPDES)  General  Permit  for  the  Eastern 
FiMlion  of  the  Onter  Continental  Shelf 
(OCS)  of  the  Gulf  of  Mexico 
(GMG280000) 

Final  Modification  of  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
General  Permit  fbr  the  Eastwn  Portion  of 
the  Outer  Continental  Shelf  (OCS)  of  the 
Gulf  of  Mexico  (GMG280000) 

For  reasons  set  forth  in  the  preamble, 
the  NPDES  General  Permit  ka  the 
Eastern  Portion  of  the  Outer  Continental 
Shelf  (OCS)  of  the  Gulf  of  Mexico 
(GMG280000)  (63  FR  55718-55762. 
October  16, 1998)  is  modified  as 
described  below.  EPA  has  deleted 
Appendix  A  from  the  general  permit 
along  with  several  other  additional 
modifications  and  clarifications.  These 
modifications  wHl  become  effective  cm 
the  date  of  Federal  Ragtster  publication 
of  the  modifications. 

General  Permit  Nnmba-  [Modification] 

(1)  As  of  the  efiiective  date  of  the 
Fednal  Register  publication  of  these 
modifications,  the  general  permit 
number,  originaUy  identified  as 
GMG280000,  is  modified  to  read  as 
GMG28AXXX.  where  the  6th  significant 
figure  will  caity  an  alphabetic 
designation.  The  new  numbwing 
convention  is,  e.g.,  GMG28A001-A999, 
GMG28B001-B999,  GMG28C001-C999. 
etc.  For  all  notices  of  general  permit 
coverage  provided  since  the  effiective 
date  of  the  November  16, 1998  permit, 
GMG280XXX  and  GMG289xxx 
designations  shall  be  changed  to 
GMG28AXXX. 

(2)  On  page  55746,  the  next  to  the  last 
paragraph  is  no  longer  applicable  and  is 
replaced  with  a  new  paragraph  to 
provide  adcUtional  information  as 
follows: 

AatborizatioD  to  Discharge  Under  the 
National  Pollutant  Discharge  Elimination 
System 

In  accordance  with  io  CFR  122.28(b)(3)(i] 
and  (c)(1),  any  OMmer  or  operator  with  a 
facility  with  produced  water  effluent  is 
required  to  meet  the  critical  dilution  values 
within  the  limits  of  the  modified  permit,  or 
approved  CORMIX  modeling,  or  to  apply  for 
and  obtain  an  individual  permit  in  order  to 
discharge  into  U.S.  waters.  Existing 
discharges  of  produced  water  shall  continue 
to  be  authorized  under  the  administratively 
extended  1986  general  permit,  if  an 
individual  permit  application  is  received 
within  120  days  of  the  effective  date  of  the 
permit  modification.  The  1986  general  permit 
coverage  shall  automatically  terminate  on  the 


date  final  action  is  taken  on  the  individual 
NPDES  permit  application. 

Part  L  ReqnirementB  for  NPDES  Pormits 

(3)  On  page  55747,  paragraph  4  is 
modified  to  add  additional  information 
requirements  and  corrected  to  update 
the  technical  references,  as  follows: 

Section  A.  Permit  Applicability  and  Coverage 
Conditions 

4.  Notification  Requirements  (Existing 
Sources  and  New  Sources) 

Written  notification  of  intent  (NOI)  to  be 
covered  in  accordance  with  the  general 
permit  requirements  shall  state  whether  the 
permittee  is  requesting  coverage  under  the 
existing  source  general  permit  or  new  source 
general  permit  and  shall  contain  the 
following  information: 

(1)  The  i^al  name  and  address  of  the 
owner  or  operator; 

(2)  The  fecility  name  and  location, , 
including  the  lease  block  assigned  by  the 
Department  of  Interior,  or  if  none,  the  name 
conunonly  assigned  to  the  lease  area; 

(3)  The  niunber  and  type  of  facilities  and 
activity  proposed  within  the  lease  block; 

(4)  "The  waters  into  which  the  facility  is  or 
will  be  discharging;  including  a  map  with 
longitude  and  latitude  of  facility  location  and 
expected  discharges  identified  by  the 
nomenclature  used  in  Part  I.,  section  B.1-11. 
Additional  information  may  be  requested  by 
the  Director  regarding  miscellaneous 
discharges. 

*  *         •         •         • 

(10)  Technical  information  on  the 
characteristics  of  the  sea  bottom  in 
accordance  with  MMS  Notice  To  Lessees  98- 
20,  Shallow  Hazard  Requirements,  or  the 
most  current  MMS  guidelines  for  shallow 
hazard  investigation  and  analysis." 

(11)  MMS  live  bottom  survey  in 
accordance  with  MMS  Notice  To  Lessees  99- 
G16  Live-Bottom  Surveys  and  Reports,  or  the 
most  current  MMS  guidelines  for  live-bottom 
surveys  and  reports. 

*  •         *         *         • 

(4)  On  page  55747,  paragraph  4,  is 
corrected  to  clarify  NOI  notification 
requirements  for  a  newly  acquired  lease 
as  follows: 

For  operating  leases,  the  NOI  shall  be 
submitted  within  sixty  (60)  days  after 
publication  of  the  final  determination  on  this 
action.  Non-operational  facilities  are  not 
eligible  for  coverage  under  these  new  general 
permits.  No  NOI  will  be  accepted  from  either 
a  non-operational  or  newly  acquired  lease 
until  such  time  as  an  exploration  plan  or 
development  production  plan  has  been 
prepared  and  submitted  to  MMS. 

(5)  On  page  55747,  paragraph  4,  is 
modified  regarding  Nil)  notice 
requirements  and  clarified  to  update  the 
Agency  address  for  submission  of 
notices  imder  the  general  permit 
follows: 

For  drilling  activity,  the  operator  shall 
submit  a  Notice  to  Drill  (NTD)  within 
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fouitssn  (14)  days  after  the  drilling  rig  moves 
on  location.  This  NTD  shall  contain:  (1)  The 
assigned  NPDES  general  permit  number 
assigned  to  the  facility,  (2)  the  latitude  and 
longitude  of  the  facility,  (3)  the  water  depth, 
and  (4)  the  estimated  length  of  time  the 
drilling  operation  will  last  This  NTD  shall  be 
submitted  to  Region  4  at  the  address  above, 
by  certified  mail  to:  Director,  Water 
Management  Division:  NPDES  and  Biosolids 
Pannit  Section;  U.S.  EPA.  Region  4:  AtlanU 
Federal  Center.  61  Forsyth  Street,  S.W.; 
Atlanta.  GA  30303-8960. 


All  NOb.  NTD*.  HCO»,  and  any 
subaaquent  reports  required  under  this 
pamiit  shall  be  sent  by  certified  mail  to  the 
following  address:  Director,  Water 
Manaflnmnnt  Division:  NPDES  and  Biosolids 
Pennits  Sactlon:  U.S.  EPA.  Region  4;  Atlanta 
Fedatal  Cmter.  61  Forsyth  Street.  S.W.; 
Atlanta.  GA  30303-8960. 
•         •         •         •         • 

(6)  Oh  page  55747.  paragraph  4.  is 
modified  to  remove  the  reference  to 
Appendix  A  and  corrected  to  runove 
two  typographical  errors  as  follows: 

In  addition,  a  notica  of  conmiencement  of 
opantions  (NCO)  is  required  to  be  submitted 
nr  each  of  the  following  activities:  placing  a 
production  platform  in  the  general  permit 
covetaga  area  (within  30  days  after 
pboarasnt):  and  discharging  produced  water 
within  the  coverage  area. 

6.  Intent  To  Be  Covered  by  a  Subsequent 
Panmt 

(7)  On  page  55747,  paragraph  6,  is 
clarified  to  update  the  Agmicy  address 
for  submission  of  notices  imder  the 
genaral  permit  follows: 

This  permit  shall  expire  on  October  31, 
2003.  However,  an  expired  general  permit 
continues  in  force  and  effect  until  a  new 
general  permit  is  issued.  Lease  block 
operators  authorized  to  discharge  by  this 
pannit  shall  by  certified  mail  notify  the 
Director.  Water  Management  Division; 
NPDES  and  Biosolids  Permit  Section;  U.S. 
EPA.  Region  4;  Atlanta  Federal  Center  61 
Forsyth  Street.  S.W.;  Atlanta.  GA  30303- 
8980,  on  or  before  April  30,  2003,  that  they 
intend  to  be  covered  by  a  permit  that  «irill 
authorize  discharge  from  these  focilities  after 
the  termination  date  of  this  permit  on 
October  31,  2003. 

Permittees  must  submit  a  new  NOI  in  order 
to  continue  coverage  under  this  general 
permit  after  it  expires.  In  lieu  of  providing 
the  information  required  by  paragraph  4.  of 
this  section,  the  permittee  may  submit  a  list 
of  facilities  covered  by  the  general  permit 
and  their  associated  permit  coverage 
numbers.  Facilities  that  have  not  submitted 
an  NOI  under  the  permit  by  the  expiration 
date  cannot  become  authorized  to  discharge 
under  any  continuation  of  this  NPDES 
general  permit.  All  NOI's  from  permittees 
requesting  coverage  under  a  continued 
permit  should  be  sent  by  certified  mail  to: 
Director,  Water  Management  Division: 
NPDES  and  Biosolids  PermiU  Section:  U.S. 
EPA,  Region  4;  AtlanU  Federal  Center,  61 
Forsyth  Street.  S.W.:  Atlanta.  GA  30303- 
8960. 


(8)  On  page  55749,  Section  B, 
paragraph  3  is  modified  to  remove  the 
reference  to  Appendix  A,  correct  the 
arithmetic  formula  regarding  limiting 
permissible  concentrations,  correct  the 
reporting  requirement  for  oil  and  grease 
limitation,  and  referencing  the  new 
produced  water  critical  dilution  tables, 
as  follows: 

Section  B.  Effluent  Limitations  and 
Monitoring  Requirements 

3.  Produced  Water 

(b)  Limitations.  Oil  and  Grease.  Produced 
tvater  discharges  must  meet  both  a  daily 
maximum  limitation  of  42  mg/l  and  a 
monthly  average  limitation  of  29  mg/I  for  oil 
and  grease.  A  grab  sample  must  be  taken  at 
least  once  per  month.  The  daily  maximum 
samples  may  be  baaed  on  the  average 
concentration  of  four  grab  samples  taken 
within  the  24-hour  period.  If  only  one  sample 
is  taken  for  any  one  month,  it  must  meet  both 
the  daily  and  monthly  limits.  If  more  samples 
are  taken,  they  may  exceed  the  monthly 
average  for  any  one  day,  provided  that  the 
average  of  all  samples  takan  meets  the 
monthly  limitation.  The  ^avimetric  method 
is  specified  at  40  CFR  part  136.  The  highest 
daily  maximum  oil  and  pease  concentration 
and  the  monthly  average  concentration  shall 
be  reported  on  the  monthly  DMR. 

Toxicity.  Produced  water  discfaargas  must 
meet  the  limiting  permissible  concentration 
(LPC)  at  the  edge  of  a  180  meter  mixing  zone. 
The  LPC  is  defined  as  0.1  tines  the  LC^  The 
LPC  must  be  equal  to  or  greater  than  the 
predicted  effluent  concentration  at  the  edge 
of  a  100  meter  mixing  zone.  Predicted 
effluent  concentrations,  referred  to  as 
"Critical  Dilutions,"  are  presented  in  Table 
4-  and  Table  4-A  for  a  range  of  discharge 
rates  and  pipe  diameters.  Critical  dilution 
shall  be  determined  using  Tables  4  and  4-A 
of  this  permit  based  on  the  discharge  rate 
moat  recently  reported  on  the  discharge 
monitoring  report,  discharge  pipe  diameter, 
and  water  depth  between  the  discharge  pipe 
and  the  bottom.  Facilities  which  have  not 
previously  reported  produced  water  flow  on 
the  disdiaige  monitoring  report  shall  use  the 
highest  monthly  average  flow  measured 
during  the  previous  twelve  months  for 
determining  the  critical  dilution  from  Tables 
4  and  4-A  of  this  permit.  LCso  shall  be 
calculated  by  conducting  96-hour  toxicity 
tests  every  2  months  using  Mysidopsis  bahia 
and  inland  silverside  minnow. 

(Exception)  Permittees  Mnshing  to  increase 
mixing  may  use  a  horizbntal  difhiser,  add 
seawater,  or  may  install  multiple  discharge 
ports.  Permittees  using  increased  mixing 
shall  install  the  system  such  that  the  96-hour 
LCm  limit  is  equal  to  or  greater  than  10  times 
the  critical  dilution  (LCm  =  10  x  critical 
dilution).  The  projected  percent  effluent 
(critical  dilution)  at  the  edge  of  the  100  meter 
mixing  zone  tvill  be  calculated  using 
OORMIX2.  with  the  following  input 
conditions: 

Density  gradient  =  0.163  kg/m'/m 
Ambient  seawater  density  at  diffuser  depth  = 

1023.0  kg/m> 
Produced  watOT  denaity  =  1070.2  }t%lta? 


Current  speed  =  5  cm/sec  (<200  m);  15  cm/ 

sec  (>200m) 

Permittees  shall  submit  a  certification  that 
the  diffuser,  seawater  addition,  or  multiple 
discharge  ports  has  been  installed  and  state 
the  critical  dilution  and  corresponding  LCso 
in  the  certification.  The  CORMIX2  model 
runs  shall  be  retained  by  the  p)ermittee  as 
part  of  its  NPDES  records.  Permittees  using 
vertical  aligned  multiple  discharge  ports 
shall  provide  vertical  separation  between 
ports.  When  multiple  discharge  ports  are 
installed,  the  depth  diffierence  between  the 
discharge  port  closest  to  the  seafloor  and  the 
seafloor  shall  be  the  depth  difference  used  as 
the  parameter  to  determine  critical  dilution. 
The  critical  dilution  value  shall  be  based  on 
the  port  flow  rate  (total  flow  divided  by  the 
niunber  of  discharge  ports)  and  based  on  the 
diameter  of  the  discharge  port  (or  smallest 
discharge  port,  if  they  are  different  styles). 

When  seawater  is  added  to  produced  water 
prior  to  discharge,  the  total  produced  water 
flow,  including  the  added  seawater,  shall  be 
used  in  datennining  the  critical  dilution. 

•  •        •         *         • 

(9)  On  page  55749,  paragraph  7  is 
modified  to  fiirther  define  the 
exempticm  fiv  sanitary  waste  discharges, 
as  follows: 

7.  Sanitary  Waste  (Facilities  Continuously 
Manned  by  10  or  More  Persons) 

(b)  Limitations.  Residual  Chlorine.  Total 
residual  chlorine  is  a  surrogate  parameter  for 
fecal  coliform.  Discharges  of  sanitary  waste 
must  contain  a  minimum  of  l  mg  residual 
chlorine/1  and  shall  be  maintained  as  close 
to  this  concentration  as  possible.  The 
approved  analytical  method  is  Hach  CN-66- 
CK^.  A  grab  sample  must  be  taken  once  per 
month  and  the  concentration  reported. 

(Exception)  Any  hcility  which  properiy 
operates  and  maintains  a  marine  sanitation 
device  (MSD)  that  complies  with  pollution 
control  standards  and  regulations  under 
section  312  of  the  Act  shall  be  deemed  in 
compliance  with  permit  limitations  for 
sanitary  waste.  The  MSD  shall  be  tested 
annually  for  proper  operation  and  the  test 
resuhs  maintained  at  the  facility.  The 
operator  shall  indicate  use  of  an  MSD  on  the 
monthly  DMR. 

*  •         *         •         • 

(10)  On  page  55750,  paragraph  8  is 
modified  t(T  fiirther  define  the 
exemption  for  sanitary  waste  discharges, 
as  follows: 

8.  Sanitary  Waste  (Facilities  Continuously 
Manned  by  9  or  Fewer  Persons  or 
Intermittently  by  Any  Number) 

(a)  Prohibitions.  Solids.  No  floating  solids 
may  be  discharged  to  the  receiving  waters. 
An  observation  must  be  made  once  per  day 
when  the  facility  is  manned,  during  daylight 
in  the  vicinity  of  sanitary  waste  outfalls, 
following  either  the  morning  or  midday  meal 
and  at  a  time  during  maximimi  estimated 
discharge.  The  number  of  days  solids  are 
observed  shall  be  recorded. 

(Exception)  Any  facility  which  properly 
operates  and  maintains  a  marine  sanitation 
device  (MSD)  that  complies  with  pollution 
control  standards  and  regulations  under 


section  31 2  of  the  Act  shall  be  deemed  in 
compliance  with  permit  limitations  for 
sanitary  waste.  The  MSD  shall  be  tested 
annually  for  proper  operation  and  the  test 
results  maintained  at  the  facility.  The 
operator  shall  indicate  use  of  an  MSD  on  the 
monthly  DMR. 

(11)  On  page  55750,  paragraph  10  is 
modified  to  include  additional  defined 
"miscellaneous  discharges."  as  follows: 

10.  Miscellaneous  Discharges.  Desalination 
Unit  Discharge;  Blowout  Preventer  Fluid; 
Uncontaminated  Ballast  Water; 
Uncontaminated  Bilge  Water;  Mud,  Cuttings, 
and  Cement  at  the  Seafloor;  Uncontaminated 
Seawater;  Boiler  Slowdown;  Source  Water 
and  Sand;  Uncontaminated  Freshwater: 
Excess  Cement  Slurry:  Diatomaceous  Earth 
Filter  Media:  and  waters  resulting  from 
condensation. 

*         •         *         *         • 

(12)  On  page  55750,  paragraph  11  is 
added  to  include  additional  effluent 
limitations  and  monitoring 
requirements  for  the  miscellaneous 
discharge  of  chemically  treated 
freshwater  and  seawater,  as  follows: 

11.  Miscellaneous  discharges  of  Freshwater 
and  Seawater  which  have  been  chemically 
treated. 

The  discharge  of  freshwater  and  seawater 
to  which  chemicals  have  been  added  shall  be 
limited  and  monitored  by  the  permittee  as 
specified  in  Tables  2  and  3  and  as  below. 

(a)  Free  Oil.  No  free  oil  shall  be  discharged. 
Monitoring  shall  be  performed  using  the 
visual  sheen  test  method  once  per  day  when 
discharging  on  the  surfece  of  the  receiving 
water  or  by  use  of  the  static  sheen  method 
at  the  operator's  option.  Both  tests  shall  be 
conducted  in  accordance  with  the  methods 
presented  at  IV.A.3  and  rV.A.4.  Discharge  is 
limited  to  those  times  that  a  visual  sheen 
observation  is  possible.  The  number  of  days 
a  sheepi  is  observed  roust  be  recorded. 


(Exception):  MisceUaoeous  discharges  may 
be  discharged  from  platforms  that  are  on 
automatic  purge  systems  without  monitoring 
for  free  oil  when  the  facility  is  not  manned. 
Discharge  is  not  restricted  to  periods  when 
observation  is  possible;  however,  the  static 
(laboratory)  sheen  test  method  must  be  used 
during  periods  when  observation  of  a  sheen 
is  not  possible,  such  as  at  night  or  during 
inclement  conditions.  Static  sheen  testing  is 
not  required  for  miscellaneous  discharges 
occurring  at  the  sea  floor. 

(b)  Treatment  Chemicals.  The 
concentration  of  treatment  chemicals  in 
discharged  chemically  treated  freshwater  and 
seawater  shall  not  exceed  the  most  stringent 
of  the  following  three  constraints: 

(1)  The  maximum  concentrations  and  any 
other  conditions  specified  in  the  EPA 
product  registration  labeling  if  the  chemical 
is  an  EPA  registered  product,  or 

(2)  The  maximum  manufacturer's 
recommended  concentration,  or 

(3)  500  mg/l. 

(c)  Toxicity.  The  toxicity  of  discharged 
chemically  treated  freshwater  and  seawater 
shall  be  limited  as  follows:  the  48-hour 
minimum  and  monthly  average  minimum  No 
Observable  Effect  Concentration  (NOEC),  or  if 
specified  the  7-day  average  minimum  and 
monthly  average  minimum  NOEC,  must  be 
equal  to  or  greater  than  the  critical  dilution 
concentration  specified  in  this  permit  in 
Table  5-A  for  seawater  discharges  and  5-B  for 
freshwater  discharges.  Critical  dilution  shall 
be  determined  using  Table  5  of  this  permit 
and  is  based  on  the  discharge  rate,  discharge 
pipe  diameter,  and  water  depth  between  the 
discharge  pipe  and  the  bottom.  The  monthly 
average  minimum  NOEC  value  is  defined  as 
the  arithmetic  average  of  all  48-hour  average 
NOEC  (or  7-day  average  minimiun  NOEC) 
values  determined  during  the  month. 
Compliance  with  the  toxicity  limitation  shall 
be  demonstrated  by  conducting  48-hour 
acute  toxicity  test  using  Mysidopsis  bahia 
(Mysid  shrimp)  and  Menidia  beryllina 
(Inland  silverside  minnow).  The  test  method 


is  published  in  "Methods  for  Measuring 
Acute  Toxicity  of  Effluents  to  Marine  and 
Freshwater  Organisms"  (EPA/600/4-90/ 
027F).  The  results  for  both  species  shall  be 
reported  on  the  monthly  DMR,  within  two 
months  of  the  discharge.  The  permittee  shall 
submit  a  copy  of  all  laboratory  reports  with 
the  DMR. 

(d)  Monitoring  Requirements  for 
discharged  chemically  treated  freshwater  and 
seawater: 

Flow.  Once  per  month,  an  estimate  of  the 
flow  (MGD)  must  be  recorded. 

Toxicity.  The  required  frequency  of  testing 
for  continuous  discharges  shall  be 
determined  as  follows: 


Discharge  rate 

Toxidty  testing 
frequerK^y 

0-499  bbl/day  

500-4,599  bbl/day  .... 
4,600  bbl/day  and 
above. 

Once  per  year. 
Once  per  quarter. 
Once  per  month. 

Intermittent  or  batch  discharges  shall  be 
monitored  once  per  discharge  but  are 
required  to  be  monitored  no  more  frequently 
than  the  corresponding  frequencies  shown 
above  for  continuous  discharges. 

Samples  shall  be  collected  after  addition  of 
any  added  substances,  including  seawater 
that  is  added  prior  to  discharge  and  before 
the  flow  is  split  for  multiple  discharge  ports. 
Samples  also  shall  be  representative  of  the 
discharge.  Methods  to  increase  dilution  also 
apply  to  seawater  and  freshwater  discharges 
which  have  been  chemically  treated 
previously  described  for  produced  water  in 
Part  I.  B.3 

If  the  permittee  has  been  compliant  with 
this  toxicity  limit  for  one  full  year  (12 
consecutive  months)  for  a  continuous 
discharge  of  chemically  treated  seawater  or 
freshwater,  the  required  testing  frequency 
shall  be  reduced  to  once  per  year  for  that 
discharge. 


f' 


ABLE  5-A.— CRITICAL  DILUTIONS  (PERCENT  EFFLUENT)  FOR  TOXICITY  LIMITATIONS  FOR  SEAWATER  TO  WHIQH 

Treatment  Chemicals  Have  Been  Added 


Discharge  rate  (bW/day) , 

Pipe  diameter 

Depth  difference  (meters) 

>0'to2' 

>2'to4' 

>4-to6- 

>6- 

AH 

0  to  1  000           

12 
11.2 
9.6 

24.7 
12.4 
24 

24.5 
12.2 
23 

24.6 

>1  000  to  10.000  

14 

' 

>10  000         

20 

Table  5-B.— Critical  Dilutions  (Percent  Effluent)  for  Toxicity  Limitations  for  Freshwater  to  Which 

Treatment  Chemicals  Have  Been  Added 


Discharge  rate  (bbl/day) 

Pipe  diameter 

Depth  difference  (meters) 

>0-to2- 

>2-  to  4' 

>4'to6- 

>6' 

AD 

0  to  1  000   

1.1 
19 
13 

1.2 
39 
63 

2.9 
28 
41 

2.9 

>1  000  to  10000  

24 

>10  000           

74 

KilWr 
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Part  n.  StsMlanl 


Ssctio/i  D.  Reporting  Requirements 

(13)  On  page  55753,  paragrqih  3  is 
modified  to  further  clarify  permit 
transien,  as  follows: 
3.  Transfers 

This  permit  is  not  transferable  to  any 
person  except  after  notice  to  the  Regional 
Administrator.  Any  new  owner  or  operator 
shall  submit  a  notice  of  intent  (NOI)  to  be 
covered  under  this  general  permit  according 
to  procedures  presented  at  Part  I.A.4. 
However,  if  a  permittee  notifies  EPA  prior  to 
the  tiansfiBr  of  operatorship.  no  additional 
NOI  documentation  need  be  submitted  by  the 
new  operator.  The  Regional  Administrator 
may  require  modification  or  revocation  and 
reissuance  of  the  permit  to  change  the  name 
of  ttie  permittee  and  to  incorporate  such 
requirements  as  may  be  necessary  under  the 
Act 


Part  IIL  Monitoniig  Reports  and  Femit 


(14)  On  p^e  55754.  Section  A  is 
corrected  to  recognize  that  monitoring 
reports  are  to  be  submitted  by  the 
fiKility  operator,  as  follows: 

Section  A.  Monitoring  Reports 

The  operator  of  each  facility  shall  be 
responsible  ftur  submitting  monitoring  results 
far  each  facility  within  each  lease  block. 

On  page  55754,  a  new  paragraph  is 
added  to  the  end  of  Part  m.B. 

Part  m.  Monitonag  Eoporti  aad  Fanait 


Sectiita  B.  Penntt  Modification 

This  permit  may  be  modified  at  any  time 
if.  CD  the  basis  of  any  new  data,  other  than 
raviaad  regulations,  guidance,  or  test 
methods,  that  was  not  available  at  the  time 
of  permit  issuance  and  would  have  justified 
the  application  of  different  permit  conditions 
at  tiie  time  of  issuaiMxi.  For  NPI^S  general 
permits,  this  includes  any  information 
indicating  that  cumulative  effects  on  the 
snviroiunent  are  unacceptable.  Such 
cumulative  effiacts  on  the  environment  may 
include  unreasonable  degradation  of  the 
marine  environment  due  to  continued 
discharges,  in  which  case  the  Director,  Water 
Division,  Region  4,  may  determine  that 
additional  conditions  are  necessary  to  protect 
the  marine  environment.  Any  permit 
modification  will  be  conducted  in 
accordance  with  40  CFR  Parts  122.62  and 
122.63. 


•  rwOlT--.  .M: 


Part  IV.  Teat  ProcadiueM'aBd 
Definitfaws 

S^:tion  B.  Definitionk 

On  page  55755,  a  new  paragraph  14 
is  inserted  to  define  condensation  water, 
as  follows: 

14.  Condensation  water  means  water  that 
is  produced  as  a  result  of  condensation 
during  the  production  process  that  results  in 
a  direct  discharge  without  the  condensate 
being  used  for  any  other  purf)ose  prior  to 
discharge. 

Qn  page  55756,  a  new  paragraph  26 
is  inserted  to  define  Eastnn  Portion  of 
the  Gulf  of  Mexico,  as  follows: 

26.  Eastern  Portion  of  the  Gulf  of  Mexico 
is  that  area  of  Federal  waters  in  the  Gulf  of 
Mexico  seaward  of  the  outer  boundary  of  the 
territorial  seas  of  Mississippi,  Alabama,  and 
Florida.  This  is  EPA,  Region  4's  iurisdictional 
division. 

On  page  55756,  a  new  paragraph  51 
is  inserted  to  define  Synthetic  Based 
Drilling  Fluids  (SBFs)  as  follows: 

51.  Synthetic  Based  Drilling  Fluids  (SBFs) 
are  drilling  fluids  where  the  continuous 
phase  is  a  synthetic  material  of  combination 
of  synthetic  materials,  «inth  water  as  the 
dispersed  phase. 

The  following  two  paragraphs  55  in 
Part  IV.B.  are  renumbered  as  follows: 

58.  Uncontaminated  Freshwater 
"freshwater  which  is  discharged  without  the 
addition  of  chemicals;  examples  include:  (1) 
discharges  of  excess  freshwater  that  permit 
the  continuous  operation  of  fire  control  and 
utility  lift  pumps,  (2)  excess  freshwater  from 
presstire  maintenance  and  secondary 
recovery  projects,  (3)  water  released  during 
fire  protection  tests  and  training,  and  (4) 
water  used  to  pressure  test  piping." 

59.  Upset  means  an  exceptional  incident  in 
which  there  is  unintentional  and  temporary 
noncompliance  «vith  technology-based- 
permit  effluent  limitations  because  of  fectors 
beyond  the  reasonable  control  of  the 
permittee.  An  upset  does  not  include 
noncompliance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  fecilities,  inadequate  treatment 
facilities,  lack  of  preventive  maintenance,  or 
careless  or  improper  operation. 

*         *  •  *  • 

On  pages  55755  through  55757,  due  to 
the  addition  of  new  paragraphs  14,  26, 
51  and  the  renumbering  of  the  two 
paragraphs  55  to  58  and  59,  the 
remaining  paragraphs  are  renumbered 
appropriately. 

AppnkttxA 

(15)  On  page  55761.  EPA  has  deleted 
appendix  A  and  replaced  it  with  two  new 


Tables— Critical  Dilution  Tables  4  and  4-A. 
as  follows: 

Table  4-A.-^*fioduced  Water 
CRmcAL  DiLuncNS  (Percent  Ef- 
fluent) FOR  Water  Depths  of 
Greater  Than  2(X)  Meters 


Discharge  rate  (bbl/ 
day) 

Pipe  diameter 

>0'to 

>6"to 

>rto 

5" 

r 

9" 

>0  to  500 

0.11 

0.11 

0.11 

501  to  1000 

0.22 
037 

0.22 
0.37 

0.22 

1001  to  2000 

0.37 

20dl  to  3000 

0.48 

0.48 

0.48 

3001  to  4000 

0.56 

0.56 

0.56 

4001  to  5000 

a65 

0.66 

0.66 

5001  to  6000 

0.73 

0.78 

0.78 

6001  to  7000 

0.77 

0.78 

0.78 

7001  to  8000 

0.84 

0.86 

0.86 

Table  4-A.— Produced  Water 
Critical  Dilutions  (Percent  Ef- 
fluent) FOR  Water  Depths  of 
Gf^ater  Than  200  Meters 


Dischaige  rate  (bbl/ 

Pipe  diameter 

>0"to 

5" 

>5"to 

r 

>rto 
9" 

>0  to  500 

0.08 
0.12 
0.18 

0.08 
0.12 
0.18 

0.08 

501  to  1000 

0.12 

1001  to  2000 

0.18 

2001  to  3000 

0.22 

0.22 

0.22 

3001  to  4000 

0.24 

0.25 

0.2S 

4001  to  5000 

0.28 

0.28 

0.28 

5001  to  6000 

OJO 

0.30 

0.31 

6001  to  7000 

0.32 

0.32 

0.32 

7001  to  8000 

0.35 

0.35 

0.35 

(16)  On  pages  55757-55758,  on  Table  2 
"Existing  Sources-Effluent  Limitations, 
Prohibitions,  and  Monitoring  Requirements 
for  the  Eastern  Gulf  of  Mexico  NPDES 
General  Permit"  and  Table  3  "New  Sources- 
Effluent  Limitations,  Prohibitions,  and 
Monitoring  Requirements  for  the  Eastern  Gulf 
of  Mexico  NPDES  General  Permit"  are 
retitled  to  "Existing  Sources"  and  "  New 
Sources."  A  correction  is  made  to  the 
Sanitary  Flow  Measurement  reporting 
requirements  on  both  tables  to  add  a 
"Recorded/Reported  Value"  for  "Estimated 
Flow"  and  to  the  units  used  for  the  "Flow" 
parameter  of  the  Produced  Water 
Measurement  as  follows: 


Discharge 


DriMng  FUds 


OrMCutlings 


Produced  Water 


Deck  Drainage 


Exjstfaig  Sotuoas 

Table  2.— Effluent  Umitatjons,  Prohibitions,  and  Monitoring  Requirements 


Produced  Sand 

Wei  iioauiieni,  (..dnpie 
tion,  and  Wottuver 
Fluids  (irwiudes  packer 
fkjids)'. 


Sanitary  Waste  (Continu- 
ously manned  t>y  10  or 
morepersora)'. 

Sanitary  Waste  (Continu- 
ously manned  by  9  or 
fewer  persons  or  inter- 
mitienay  by  any). 

Domestic  Waste  


Reguiaied&  monitored 
dischaige  parameter 


Oil-based  DriWng  Fluids 
Oit-contamtnated  Drilling 

Fhiids. 
Driving  Fluids  to  WhKh 

Diesel  Oil  has  been 

Added. 
Mercury  and  Cadmium  in 

Barite. 


Toxicity* 


Free  Oil 


Maximum  Discttarge 

Rate. 
Mineral  Oil  


Drilling  Fkiids  Inventory 
Vohjme  


Discharge  limitatkxi/pro- 
NbMkm 


Nodttcharge. 
No  discttarge. 

No  discharge 


No  discharge  of  drilling 
fluidsKadded  barite 
contains  Hg  in  excess 
of  1 .0  mg^  or  Cd  In 
excess  a(  3.0  mg/kg 
(diywt) 

30,000  ppm  daiy  mir>- 
iTTMjm. 

30,000  ppm  monthly  av- 
erage maiimum. 

No  free  oil 


1,000  barrets/hr 


Mineral  oil  may  be  used 
only  as  a  carrier  flud, 
kJbddty  additive,  or  ptN. 

Record 

Report 


No  discharge 


Monitoring  requirement 


Measufsment 
frequency 


Or)ce  per  new  source  of 
barite  used. 


Once/month 
Once/erxlof  1 
Once/month 


OnceAlay  prkx  to  dis- 
charge. 
Onoa/hour 


OnoaNMt .... 
Onoa/monii 


Within  1000  Meiers  of  an 
Area  of  Biotogical  Con- 
cam  (ABC). 

Nola:  DriH  cuttings  are  subfact  to  the  same  tirratattons/jprohfeilions  as  driMng  fhjids  except  Maximum  Discharge  Rata. 


Sampla 
type/iiieUiod 


Flame  and  nameless 
AAS. 


Grab/96-hr  LC50  using 

Mysidopsis  bahia; 

Method  at  56  FR 

12507. 
StalK  sheen;  iWMhod  at 

58FR12S06. 


Irwentory 


Reoordod^reportad  vakie 


mg  Hgartd  mgCd/kg  in 
stock  barite. 


Minimum  LCSO  of  I 
psfloimod  8fid  monthly 
average  LCSO. 

Number  of  days  sheen 

observed. 
Max.  hourty  rate  in  bU/hr. 


Chemcal  constituenls. 

Monthly  total  m  bbi/ 


Free  08 


Voksne 


Oi  and  Grease 


Toxicity 


Ftow(MGD)  

Within  1000  meters  of  an 

Area  of  Biotogical  Corv 

cem  (ABC). 
Free  01 


Vohjme  (bbl/month) 
No  Discharge. 
Free  oil  


Oil  and  Grease 


Priority  PoUutants  .... 
Volume  (bbl/month)  . 

SdkJs 

Residential  Chtorine 


Ftow(MGD) 
Solids 


Solids 


No  Free  on 


42  mg/l  daly  maximum 
andZBmgn  mortMy 
average. 

Acuta  toxicity  (LC50); 
critical  dHutkxi  as  spec- 
ified by  requirements 
at  Part  LB.3(b). 


No  Discharge. 
No  free  oil 


No  freed 


42  mg/1  daily  maximum 
and  29  mg/l  monthly 
average. 

No  priority  poRutairts  .... 


Ho  ttoating  solids 

At  least  (but  as  ctose  to 
1  mg/1. 


No  Fk)ating  soNds 


No  fkMting  solkis;  no 
food  waste  within  12 
miles  of  land; 
comminuted  food 
waste  smaller  than  25- 
mm  beyond  12  miles. 


Onca/day  prnr  to  dH- 

charge. 
Onoa/hnnlh 


Once/mm riti^  ... 
Once/2  months 

Onc^monlh  


Once/day  wtwi  dis- 

chargirtgd. 
Once/month  


Once/day  wften  dis- 
charging. 


Once/month 


Once/month 

Once/day,  in  daylight 
Once/month  


Once/moTfth 

Once/day,  in  daylight . 


Once/day  foflowing  rrwm- 
ing  or  midday  meal  at 
time  of  maximum  ex- 
pected discharge. 


Static  sheen;  Method  at 

58FR12S06. 
Eslimale 


Qiab/Gravimetnc 


Qrab/96-tK)ur  LC50  using 
Mysidopsis  bahia  and 
inland  siverside  min- 
now (Method  in  EPA/ 
eOO/4-90/OZ7F). 

Eilimits 


Visual  sheen 
Estimaie 


StatK  sheen 


Giab/Qravimetric 


Monitor  added  materials. 

Estimate 

Ot>servatk)n  

Grab/Hach  CN-66-OPD 


Estimate 

Oltservatkx) 


Ot>sewatkxi 


Number  of  days  stieen 

otweived. 
Monthly  total  in  bbi/ 


Oaiy  max. 
avg. 


Mnmum  LCSO  and  LPC 

for  both  species  and 
full  iatioratory  report 


MuuMily  rale. 


Number  of  days  sfieen 

observed. 
Monthly  total. 

Number  of  days  sheen 
observed. 


Daily  max.  and  monthly 
avg 


Monthly  total 
Numt)er  of  days  solids 

observed. 
Concentratkxi. 
Montfriy  ave. 
Number  of  days  soMs 

ot>served. 


Number  of  days  soMs 
observed. 


'I'v^w 
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Table  2.^EFn.ueNT  Umitations,  PnoHemoNS.  and  monitoring  REOUiREMENtsM^ontinued 


Oia- 


Fluid:  Unoontamiralad 
memfnian  wmni 

Mud.  CuMngB,  and  C«- 

ISm- 


Camnt  Shvry:  OMo- 
maoMUB  Eaitt:  I 


I&  monNorad 


FiMOi 


FrMd 
Toeddty  . 


Ditchafg>  iwi»aliorV)prD- 


NoFimOI 

Most  Slringwilof:  EPA 
WmI  wgntraiion.  fnax- 
•nwn  manulaciurar'8 
fvoonvTwndsd  doo6.  or 
500  mi^. 


No  FfM  Oi 

48-hour  a««.  mMmum 
NOEC  and  fnonMy 
vw.  mnanuni  iwjc^. 


Monikxing  requtramant 


MsaaurvfTwnt 
frequency   ' 


Onoa/day  wtwn  dto- 
charging. 


Sample 
typa^mattKXl 


Visual  sheen 


Visual  Sheen 
Grab 


Reoorded/reported  value 


Number  of  days  sheen 
observed. 


Number  of  days  sheen 

obeen^ed. 
LoiMSt  NOEC  obsenwj 

for  either  of  the  two 


■Toddlytaat  to  be  condudsd  using  suspended  partioulBis  phase  (SPP)  of  a  9:1  saawalar  mud  dMion.  Tha  sampto  shal  be  talnn  beneath  the  shale  shatter,  or  if 
■Mia  aia  no  reams  acRMB  tie  shaker,  the  sampia  must  be  tafcsn  from  a  tocaion  that  is  charactarialic  of  the  overal  mud  syalsm  to  be  dtochaigad. 

kSampI*  thai  be  taken  aHar  the  llnai  log  nx«  is  comptaled  and  prior  to  buk  diacharga. 

'tha  dMtf  maximum  conoemnlion  may  be  baaed  on  tw  awsfaga  of  up  to  tour  grab  sample  rasuto  in  tw  24  hour  parted. 

<VWian  diatiiargiiig  and  tacMy  ia  manned.  Monitoring  she!  be  aooompished  during  times  whan  obeerration  of  a  viaual  sheen  on  t«e  surface  of  the  receiving  water 
ia  poaaUa  in  the  vicsMy  of  fw  dtocharga. 

•No  dhcharga  of  priority  polutants  except  in  trace  amounts.  Intormaion  on  the  specific  chemical  composition  shal  be  recorded  but  not  reported  unless  requested 
by  EPA 

'Any  iacHy  tial  property  < 
312  of  the  Act  shajTbedeen 
I  at  ffia  ladMy. 


I  and  maintains  a  marine  sarstalion  device  (I4S0)  that  coinpias  wiVi  poflution  control  standards  and  regulations  under  Section 
I  deemed  to  be  in  compfianca  with  paiml  imitations  tor  sanHaiy  wasto.  Tne  MSO  ansa  be  tested  yearty  tor  proper  operation  and  test  results 


Table  3.- 


New  Sources 

Effluent  Umttations,  PROHiemoNS.  and  Monttoring  Requirements 


Diacharga 


OriHngFUds 


Drii  Cuttings 


ft  ■  M  I  \tmAm  ^    A  ■     ■  '-  ■  * 


0»«aaadOrHng  Fluids 

FUds. 
DriHng  Ruids  to  Wlvch 
Oiaaal  Oi  has  basn 


Maicury  and  Cadmium  in 


ToKicily* 


Free  « 

Maximum  Diacharge 
«  


DriBng  FUds  bwantoiy 
Volume  


WNNn  1000  Meiers  sn 
Areas  of  Biological 
Concern  (ABC) 
(4)  Note:  Dr«  cuttings  an 
fluids 
Free  Oi 

Volume  


Oiactwrga  iiiitsliiiii/mii' 


No 
No 

No 


NO  mcnarge  or  oiMng 
fluids  if  added  tMvite 
conlaina  Hg  in  excess 
of  LOmgAcgorCdin 
aiKSSS  of  3.0  mg^ 

(*y*«) 

30,000  ppm  daiy  miit- 
imum. 

30,000  ppm  monthly  av- 
erage msvmum. 

No  fiaa  oi 

1.000  barrets/hr 

Mbwral  oi  may  be  uaed 
only  88  a  carrier  fluid, 
lubndly  additive,  or  pit. 

Record 

Report 

No  diectwiga. 


Morvlorvig  requvamanl 


Maaauramant 
freQiiaryy 


Once  per  new  souroe  of 


Once/monlh  Oncetend  of 

wei». 
OnoeAnonth  

Ono^day  prior  to  dto- 

cfiarga. 
OnceAtour 

Onoa^sal 

OnoaAnoiMh 


t  subied  to  tt>e  same  Hniitatiora/protMbiterts  as  driNng 
except  Maximum  Discharge  Rate. 


No  free  oi 


Onca/day  prior  to  dis- 
charge. 
Once/month  , 


Sample 
typaAnethod 


Flame  and  ftameless 
AAS. 


Grab/964v  LC50  using 

Mysidopsis  tMhia; 

Method  at  58  FR 

12507. 
Static  sheen;  Method  al 

58FR12S06. 
Estimato 

Invantory 


Static  sheen;  Method  at 

58  FR  12506 
Estimato 


Recondad/reporlad  vaKia 


mg  HgaiHj  mgC<M(g  in 
stock  tiarite. 


Minimum  LCSO  of  lasts 
performed  and  monthly 
average  LCSO. 

Numtwr  of  days  sheen 

observad. 
Max.  hourly  reto  in  ttU^. 


Chemkal  constituents. 
Monthly  total  In  bbU 
month. 


IMumtier  of  days  sheen 

ot>served. 
Monthly  total  In  bbl/ 

month. 
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TABtie^^f£FFLUENTiib#/«TATiONS,  Prohibitions,  and  Monitoring  Requirements— Continued 


Discharge 


Produced  Water . 


DackDiainaga 


Produced  Sand 

Wei  Treatment,  Comple- 
tten,  and  Wortover 
Fluids  (includes  packer 


Sanitary  Waste  (Continu- 
ously manned  by  10  or 
more  persons)*. 

Sanitary  Waste 
(Coninously  manned 
by  9  or  fewer  persons 
or  intermitlenlty  t>y 
any)'. 

Domesik:  Waste  


Misceianeous  Ois- 
chargas— Oesaination 
Unit;  BkNvout  Preventer 
Fluid:  Uncontaminated 
Balast/Bige  Water 
Mud,  Cuttings,  and  Ce- 
ment at  the  Seafloor 
Ufwontaminated  Sea- 
Vrater;  Boiler  Btowdown; 
Souroe  Water  and 
Sand;  Urxxxitaminaled 
Freshwater  Excess  Ce- 
ment Skirry:  Diatoma- 
oaous  Earth  FMer 
Media;  Condensatkxi 
water. 

Misceianeous  discharges 
of  seawater  and  fresh- 
water to  which  treat- 
merft  chemicais  have 


Regulated  &  monitored 
discharge  parameter 


Oi  and  Grease 

Toxicity  

Ftow(MQD)  

Within  1000  meters  of  an 
Area  of  Btotogical  Con- 
cern (ABC). 

Free  Oi 

Vohinw  (bbl/month)  

No  Discharge. 

Free  Oi 

Oi  and  Greaaa 

Priority  Polutants  

Volume  (bbl/month)  

Soids  

Residential  Chtorine  

Ftow  (MGD)  -. 

SoUds  

Soikls 

Free  Oi 

Treatment  Ctiemicals 


FreeOi . 
Toxicity  . 


Discharge  limitetion/pro- 
hibition 


42  m^  daiy  maximum 
and  29      m^  monthly 
average. 

Acute  toxicity  (LCSO): 
critical  diutkxi  as  spec- 
ified by  the  require- 
mente  at  Part  I.B.3(b). 


No  diacharga. 

No  free  ol 

No  free  oi 

42  mg^  daily  maximum 

and  29  m^  monthly 

average. 
No  prtority  poHutante  .... 

No  floating  solids 

At  least  (Ixjt  asctoseto 
-    1  mg/l. 

No  floating  soids 


No  floating  soikte;  no 
food  waste  wntwi  12 
mflesoTland; 
commminuted  food 
waste  smaler  than  25- 
mm  beyond  12  mias. 

No  free  oil 

Most  Stringent  of:  EPA 
label  registratkx),  max- 
imum manufacturer's 
rsoommendad  dose,  or 
SOOmg/L     . 


No  Free  Oil 

48-hour  ave.  minimum 
NOEC  and  monthly 
ave.  minimum  NOEC. 


Monitoring  requirement 


Measurement 
frequency 

Onca/monthc 

Once^  months 

OfKe/month 

Onca/day  when  db- 

charging''. 
Onos/month  

Oncs^day  wtwn  dis- 
charging. 
Once/month 

Once/month 

Once/day.  in  daylight 
Once/month  

Once/month 

Once/day,  in  daylight 


Onoe/day  foHowing  morn- 
ing or  mklday  meal  at 
time  of  maximum  ex- 
pected dncharge. 


Orwe/day  wften  dis- 
charging. 


1/Week  

Rate  Dependent 


Sampte 
type/tnethod 


Reoontod^apoited  value 


Grab/Gravimetric  

Grab/96-hour  LCSO  using 
Mysidopsis  bahia  and 
inlarxl  siverside  min- 
now (Method  in  EPA/ 
60a/4-9C/027F). 

Estimate 

Visual  sheen 

Estimate 

Static  sheen 

Grab/Gravimetric  

Monitor  added  materials 

Estimate 

Observation  

Giab/Hach  CN-66-DPD 

Estimate 

OI)aefvation  

Ot)6en/ation  

Visual  sheen 


Visual  Sheen 
Grab 


Daily  max. 
avg. 


Minimum  LCSO  wtd  LPC 
for  both  species  and 
tul  latxxatory  report 


Monthly  rate. 


Number  of  days  sheen 

otMerved. 
Monthly  total. 

Number  of  days  sheen 

obeerved. 
Daily  max.  and  monthly 

avg. 

Monthly  total. 
Nurrtoer  of  days  soids 

OtMerved. 
CoTKentrabon. 
Monthly  ave. 
Number  of  days  solds 

otnerved 


Number  of  days  solids 
ot>served. 


Nuntoer  of  days  sheen 
ot>served. 


Number  of  days  sfieen 

observed. 
Lowest  NOEC  obsen/ed 

for  either  of  ttw  two 

species. 


•Toxicity  test  to  be  conducted  using  suspended  particulate  phase  (SPP)  of  a  9:1  seawatermud  dilution.  The  sample  shaU  be  taken  beneath  the  shale  shaker,  or  if 
there  are  no  returns  across  the  shaker,  the  sample  must  be  taken  from  a  locatkxi  that  is  charactenstk;  of  the  overall  mud  system  to  be  dscharged. 

*>Sarnpte  shaU  be  taken  after  the  final  log  run  is  completed  and  prior  to  bulk  discharge. 

'The  daiy  maximum  concentratk>n  may  be  based  on  the  average  of  up  to  four  grab  sample  results  in  the  24  hour  period.  

"Whan  dncharging  and  facility  is  manned.  Monitoring  shall  be  accomplished  during  times  when  otjservatton  of  a  visual  sheen  on  1t>e  surface  ol  the  receivmg  water 
is  posaUie  in  the  vKmity  of  the  discharge.  ^  ._  ^  ^  ^  ^_.      ,  __^. 

•No  discharge  of  priority  poHutants  except  in  trace  amounts.  Infomiatwn  on  the  specific  chemical  composition  shall  be  recorded  but  not  reported  unless  requested 

Ku  PPA 

'Any  facility  that  properly  operates  and  maintains  a  marine  sanitetkxi  device  (MSD)  that  complies  with  pollutkxi  control  stendards  and  regulatkxtt  under  Section 
312  of  the  Act  shall  be  deemed  to  be  In  compliance  with  perniH  limitetkxis  for  sanitery  waste.  The  MSD  shall  be  tested  yearty  for  proper  operatkxi  and  test  restMS 
maintained  at  the  facility. 


[FR  Doc.  01-6175  Filed  3-13-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Econonite  Development  Adminietf  etlon 
[DodMl  No.  M121S33B-1061-02] 
WM    OnO-ZA14 


of  Funde  UiMer 


and  ttw  Trade  Ad  Of  1174,  M 


f:  RfiniwMiiir  Development 
Adaunistntion  (EDA).  Department  of 
Commeice  (DoC). 
ACTION:  Notice. 


r:  Tlie  Economic  Development 
Administration  (EDA)  announces  the 
availability  of  funding,  general  policies 
and  application  procedures  for  projects 
that  will  alleviate  conditions  of 
substantial  and  persistent 
unemploymmt  and  imderemployment 
and  low  per  capita  Income  in 
economically-distressed  areas  and 
regions  of  tlw  Nation.  Funding  is  also 
available  to  help  communities  adpist  to 
actual  or  threatened  sudden  and  severe 
economic  dislocations,  induding  taa.)or 
layoffs  and  plant  closings,  reali^unent 
of  defense  and  energy  facilities,  natural 
disasters,  trade  impacts,  and  other  forms 
of  severe  economic  distress. 


Unless  otherwise  noted  below, 
proposals  are  accepted  on  a  continuous 
basis  and  applications  are  invited  and 
processed  as  funds  become  available. 
Normally,  two  months  are  required  for. 
a  final  decision  after  the  receipt  of  a 
completed  application  that  meets  all 
EDA  requiremwits. 
AOORCSSeS:  Addresses  for  EDA's  six 
regional  offices  and  Washington  office 
are  provided  in  Section  XUI.  Addresses 
for  Economic  Development 
Repiesentatives  (EDRs)  are  listed  under 
•ech  regional  office. 


I  Note:  Effective  April  I.  2001,  the 
appendix  to  the  current  internet  addrenas 
listed  throughout  this  notice  will  change 
from  "Mocgov"  to  "9eda.doc.gov."  We 
apologize  for  any  inconvwnience. 

FOR  RIRTHBt  erOWHATION  CONTACT:  For 
national  technical  assistance,  research, 
and  trade  adjustment  assistance 
projects,  please  contact  the  ^propriate 
program  office  as  shown  in  Section  DC 
and  X,  respectively.  For  community  and 
regional  economic  development 
projects,  contact  EDA's  Regional  Office 
or  the  EDR  for  your  area  as  shown  in 
Section  Xm. 
SUPPlEMBrrARV  erONMATION: 

L  F^mdiag  Avail^iiity 

Fimding  appropriated  under  Pub.  L. 
106-553  is  available  for  economic 


development  assistance  programs 
authorized  by  the  Public  Woiiu  and 
Economic  Development  Act  of  1965,  as 
amended  (PWEDA)  and  for  trade 
adjustment  assistance  authorized  under 
Title  n.  Chapters  3  and  5  of  the  Trade 
Act  of  1974,  as  amended.  Funds  in  the 
amount  of  $410,972,866  have  been 
appropriated  for  FY  2001  and  shall 
remain  available  until  expended. 

EDA  receives  and  processes  requests 
for  funding  on  an  ongoing  basis,  and  has 
begun  processing  requests  under  the  FY 
2001  appropriation.  New  requests 
submitted  that  require  approval  during 
this  fiscal  year  will  face  substantial 
competition. 

n.  Geaerai  PoUdes 

EDA  encourages  only  those  project 
proposals  that  will  significantly  benefit 
areas  experiencing  ot  threatened  with 
substantial  economic  distress,  and 
targets  assistance  to  communities  with 
the  highest  economic  distress.  Distress 
may  mcist  in  a  variety  of  forms, 
including,  but  not  limited  to,  high  levels 
of  unemployment,  low  income  levels, 
large  concentrations  of  low-income 
funilies,  significant  declines  in  per 
capita  income,  substantial  loss  of 
population  because  of  the  lade  of 
employment  opportunities,  large 
numbers  (or  h^;h  rates)  of  business 
bilures,  sudden  major  layoffe  or  plant 
closures,  military  base  closures,  natural 
or  otker  major  disasters,  depletion  of 
natural  resources,  and/or  reduced  tax 


Potential  applicants  are  responsible 
for  demonstrating  to  EDA,  by  providing 
statistics  and  other  appropriate 
information,  the  nature  and  level  of  the 
distress  their  project  efibrts  are  intended 
to  alleviate.  In  the  absence  of  evidence 
of  high  levels  of  distress,  EDA  fimding 
is  uidikely.  EDA  provides  funding  for 
eligible  project  activities  throu^  direct 
grants  and  cooperative  agreements.  EDA 
is  not  authorized  to  provide  grants 
directly  to  individuals  or  to  other  for- 
profit  entities  seeking  to  start  or  expand 
a  business.  Such  requests  may  be 
referred  to  State  or  local  agencies,  or  to 
non-profit  economic  development 
organizations  serving  the  project  area. 

EDA  funding  priorities  are  intended 
to  implement  statutory  requirements 
and  to  reflect  the  priorities  of  the  U.S. 
Department  of  Commerce.  Unless 
otherwise  noted  below,  the  funding 
priorities  listed  here  will  be  considered 
by  the  Selecting  Official  (depending 
upon  the  prt>gram,  either  the  Regional 
Director  or  Assistant  Secretary)  after  the 
project  proposal  has  been  evaluated 
based  upon  the  criteria  set  forth  in  EDA 
regulations  at  13  CFR  Chapter  m,  (and 
65  FR  71021,  November  28.  2000. 


available  on  EDA's  Web  site  at 
www.eda.gov).  These  priorities  are 
roughly  equivalent  and  none  is  more 
iniportant  than  any  of  the  others. 

"To  the  degree  that  one  or  more  of  the 
following  funding  priorities  are 
induded  (or  packaged  together)  in  the 
proposal,  the  ability  to  obtain  EDA 
assistance  may  be  enhanced: 

•  Proposals  to  construct  or 
rehabilitate  essential  public  woiics  and 
development  fadlities  required  to 
stabilize  and  diversify  employment  in 
economically  distressed  communities 
throughout  the  United  States  and  its 
territories; 

•  Proposab  to  help  communities  plan 
and  implement  economic  adjustment 
strategies  in  response  to  actual  or 
threatened  sudden  and  severe  economic 
dislocations  (e.g.,  m^r  layofb  and/or 
plant  dosures,  trade  impacts,  defense 
restructuring,  natural  disasters). 

•  Proposus  that  support  sustainable 
development  (i.e.,  promote  the  efficient 
use  of  resources  without  compromising 
the  environment  for  future  generations). 
Examples  include  the  productive  reuse 
of  abandoned  industrial  facilities  and 
the  redevelopment  of  brownfields. 

•  Proposals  that  build  local  capadty 
for  enterprise  development  in  distressed 
commimities  (e.g.,  small  business 
incubators,  revolving  loan  funds,  and 
other  programs  to  support  business 
start-ups,  retention  and  expansion).  This 
indudes  proposals  that  involve 
minority  serving  institutions  and 
assistance  to  minority  communities  and 
businesses. 

•  Innovative  proposals  and 
partnerships,  particularly  those 
involving  regional  solutions  to  problems 
of  high  imemploymeot  and  low  per 
capita  income.  Such  projects  will  be 
given  priority  over  proposals  that  are 
more  limited  in  scope. 

nL  Aediority 

The  authority  for  programs  listed 
below  in  Parts  IV  through  X  is  the 
Public  Works  and  Economic 
Development  Act  of  1965,  as  amended 
(Pub.  L.  89-136,  42  U.S.C.  3121,  et  seq] 
and  as  further  amended  by  Pub.  L.  105- 
393.  The  authority  for  the  program 
listed  in  Part  XII  is  Title  11  Chapters  3 
and  5  of  the  Trade  Act  of  1974,  as 
ammded,  (19  U.S.C.  2341-2355;  2391) 
(Trade  Act),  as  amended  by  Pub.  L.  105- 
119. 

IV.  Prograai:  Poblic  Works  and 
EcoBoadc  Development  Assistance 

(Catalog  of  Federal  Domestic  Assistance: 
11.300  Economic  Development-Grants  for 
Public  Works  and  Economic  Development) 

Fimds  in  the  amotmt  of  $286,069,260 
have  been  appropriated  for  this  program 


in  FY  2001.  The  average  funding  l^vBl 
for  a  grant  last  fiscal  year  Was  $900^933. 

V.  Program:  Ptanning— Manning 
Assistance  for  Economic  Development 
Districts,  Indian  Tribes,  States,  and 
Other  Planning  Organizations 

(Catalog  of  Federal  Domestic  Assistance: 

11.302  Economic  Development — Support  for 
Planning  Organizations) 

Funds  in  the  amoimt  of  $23,947,200 
have  been  appropriated  for  the  Planning 
program.  In  FY  2000  the  average 
Economic  Development  District 
planning  grant  was  $55,500;  the  average 
Indian  planning  grant  was  $46,000;  and 
the  average  State  and  other  planning 
organization  grant  was  $68,800.  EDA 
expects  the  majority  of  planning  fimds 
will  be  used  for  support  to  existing 
Economic  Development  District  and 
Indian  Tribe  grantees.  EDA  has 
designated  the  Planning  programs  as 
multi-  (up  to  three]  year  programs  and 
expects  similar  levels  of  funding  to  be 
available  annually  in  the  second  and 
third  years.  District,  Indian  tribes  and 
other  applicants  for  partnership 
planning  grants  imder  EDA's  Planning 
programs  may  be  invited  to  submit 
applications  for  multi-year  awards, 
setting  out  the  proposed  budget  and 
project  activities  for  each  year,  up  to 
three  years.  If  accepted,  stich 
applications  will  simplify  the 
application  process  in  the  subsequent 
year  or  years,  although  in  each  year 
approval  of  an  award  will  be  dependent 
upon  continued  satisfactory 
performance  during  the  preceding 
period,  the  availability  of  program 
funds,  and  will  be  at  EDA's  sole 
discretion.  It  is  EDA's  intention  to  have 
the  multi-year  funding  cycle  coindde 
with  the  peer  review  cycle  called  for 
under  Section  506  of  PWEDA  and  13 
CFR  318.2.  At  the  discretion  of  the 
Regional  Office,  other  applicants,  i.e., 
short-term  grantees,  for  planning 
assistance  may  be  invited  to  submit 
applications  for  up  to  a  three-year 
period.  Funding  in  FY  2002  and  FY 
2003  for  other,  i.e.,  short-term 
applicants,  will  be  contingent  upon  the 
availability  of  fimds  from  Congress, 
satisfactory  performance,  and  at  the  sole 
discretion  of  EDA. 

VI.  Program:  Technical  Assistance- 
Local  Technical  Assistance;  National 
Technical  Assistance;  and  University 
Ceutn's 

(Catalog  of  Federal  Domestic  Assistance: 

11.303  Economic  Development-Technical 
Assistance) 

Fimds  in  the  amoimt  of  $9,079,980 
have  been  appropriated  for  the 
Technical  Assistance  programs  of  which 


approximately  $1,482,000  is  available 
for  the  Local  Technical  Assistance 
progrun;  $1,098,980  for  the  National 
Tedhnical  Assistance  program;  and 
$6,499,000  for  the  University  Center 
program.  The  average  funding  level  in 
FY  2000  for  Local  Technical  Assistance 
grants  was  $29,000;  for  National 
Technical  Assistance  grants,  $74,000; 
and  for  University  Center  grants, 
$91,000. 

EDA  expeds  that  most  University 
Center  funds  will  be  used  for  support  to 
existing  University  Centers.  EDA  has 
designated  die  University  Center 
program  as  a  multi-  (up  to  three)  year 
program  and  expects  similar  levels  of 
funding  to  be  available  in  each  of  the 
second  and  third  years.  Applicants 
imder  EDA's  University  Center 
Technical  Assistance  programs  may  be 
invited  to  submit  appUcations  for  multi- 
year  awards,  setting  out  the  proposed 
budget  and  project  activities  for  each 
year,  up  to  three  years.  If  accepted,  such 
applications  will  simplify  the 
application  process  in  the  subsequent 
year  or  years,  although  in  each  year 
approval  of  an  award,  will  be  dependent 
upon  continued  satisfactory 
performance  during  the  preceding 
period,  the  availability  of  program 
funds,  and  will  be  at  EDA's  sole 
discretion.  It  is  EDA's  intention  to  have 
the  multi-year  funding  cycle  coincide 
with  the  peer  review  cycle  called  for 
under  Section  506  of  PWEDA  and  13 
CFR  318.1. 

A  separate  FR  Notice  will  set  forth  the 
spedfic  funding  priorities,  application 
process,  and  time  frames  for  certain 
National  Technical  Assistance  projects. 

VO;  Program:  Economic  Adjustment 
Assistance 

(Catalog  of  Federal  Domestic  Assistance: 
11.307  Economic  Adjustment  Assistance) 

Funds  in  the  amount  of  $49,519,816 
have  been  appropriated  for  this 
program.  Of  this  amount,  $13,500,000  is 
available  for  economic  adjustment 
projects  located  in  regions  impacted  by 
coal  industry  downsizing  and  timber 
industry  issues  and  $3,019,816  is 
available  for  disaster  mitigation  and 
recovery. 

The  $3,019,816  for  disaster  mitigation 
and  recovery  will  be  available  to 
support  selected  hazard  prone 
commiuiities  (areas  subject  to  natural 
disasters)  including  Project  Impact 
commimities  (communities  recognized 
for  taking  actions  on  their  own  to 
mitigate)  designated  by  the  Federal 
Emergency  Management  Agency 
(FEMA),  for  capacity  building  and 
mitigation  activities  in  areas  that  are 
EDA  eligible.  In  addition  to  the 


eligibility  cdteriaset  fbrtlria  EDA^s     ^z 
regulation's  at  13  CFR  Chapter  III  (65  FR 
71021,  November  28,  2000)  these 
communities  must  have  experienced 
natural  disasters  or  be  located  in  natural 
hazard  prone  areas. 

The  average  funding  level  for  a 
regular  economic  adjustment  grant  last 
year  was  $206,000. 

Vm.  Program:  Defimse  Economic 
Conversion 

(Catalog  of  Federal  Domestic  Assistance: 
11.307  Economic  Adjustment  Assistance; 
11.300  Public  Works  and  Economic 
Development  Facilities;  11.302  Support  for 
Planning  Organizations;  11.303  Technical 
Assistance;  11.312  Research  and  Evaluation 
and  11.313  Trade  Adjustment  Assistance) 

Funds  in  the  amount  of  $31,380,810 
have  been  appropriated  fm  to  support 
defense  economic  conversion  under 
EDA's  regular  program  funding 
authorities.  The  average  funding  level 
for  a  defense  economic  conversion  grant 
last  year  was  $1,119,000. 

IX.  Pit^ram:  Research  and  Evaluation 

(Catalog  of  Federal  Domestic  Assistance: 

11.312  Economic  Development — Research 
and  Evaluation  Program] 

Funds  in  the  amount  of  $498,900  have 
been  appropriated  for  this  program.  The 
average  funding  level  for  a  grant  last 
fiscal  year  was  $38,000. 

A  separate  FR  Notice  will  set  forth  the 
specific  funding  priorities,  application 
prtx^ss,  and  time  frames  for  certain 
research  and  evaluation  projects.  For 
further  information,  contact: 

John  J.  McNamee,  Director,  Research 
and  National  Technical  Assistance 
Division,  Economic  Development 
Administration,  Room  7019,  U.S. 
Department  of  Commerce, 
Washington,  DC  20230,  Telephone: 
(202) 482-2309 

X.  Program:  Trade  Adjustment 
Assistance 

(Catalog  of  Federal  Domestic  Assistance: 

11.313  Economic  Development — Trade 
Adjustment  Assistance) 

Funds  in  the  amount  of  $10,476,900 
have  been  appropriated  for  this 
program.  The  typical  funding  level  for  a 
grant  last  year  was  $875,000.  For  further 
information  on  this  program  contad: 

Anthony  J.  Meyer,  Coordinator,  Trade 
Adjustment  and  Technical  Assistance, 
Planning  and  Development  Assistance 
Division,  Economic  Development 
Administration,  Room  7317,  U.S. 
Department  of  Commerce, 
Washington,  DC  20230,  Telephone: 
(202) 482-2127 
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EDA  regulations  at  13  CFR  Chapter  m. 
(and  65  FR  71022  November  28.  2000) 
are  available  on  the  EDA  Web  site  at 
www.doc.gov/eda.  Cotain  Departmental 
and  other  requirements  are  noted  below: 

A.  Projects  are  expected  to  be 
completed  in  a  timely  manner 
consistent  with  the  nature  of  the  project, 
and  generally,  are  for  a  period  of  12  to 
15  months.  For  public  works  and  most 
economic  adjustment  implementation 
grants,  the  minrinniin  period  for  which 
assistance  will  be  provided  is  generaUy 
not  more  than  five  years  from  the  date 
of  awwd. 

B.  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to,  nor  shall  a  person  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection  of  information  subject 
to  the  requirements  of  the  Paperworii 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displays  a 
currently  valid  Office  of  Maiiagement 
and  Budget  (OMB)  control  number.  This 
notice  involves  a  collection  of 
information  requirement  subject  to  the 
provisions  of  the  PRA  and  has  been 
approved  by  OMB  under  Control  * 
Number  0610-0094.  The  EDA 
preappUcation  (ED-900P),  and 
application  (ED-90(LA),  which 
incorporates  the  SF-424.  are  the  forms 
in  the  EDA  application  kit.  approved 
under  the  afiwementioned  OMB  control 
number. 

C  All  primary  applicants  must  submit 
a  completed  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirmnents  and  Lobbying,"  and  the 
following  explanations  are  hereby 
provided: 

Prospective  participants  (as  defined  ai. 
15  CFR  part  26,  section  105)  are  subject 
to  "Nonprocuremmit  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

Gnmtees  (as  defined  at  15  CFR  part 
26,  section  605)  are  subject  to  15  CFR 
part  26.  Subpart  F,  "Drug-Free 
W(^q>lace  Reqiurements  (Grants)"  and 
the  related  section  of  the  cwtification 
form  prescribed  above  applies; 

Persons  (as  defined  at  15  CFR  part  28, 
section  105)  are  subject  to  the  lobbying 
provisions  of  31  U.S.C.  1352. 
"Limitation  on  use  of  appropriated 
funds  to  influence  certain  Federal 
contracting  and  financial  transactions," 
and  the  lobbying  section  of  the 
certification  form  prescribed  above 
applies  to  applications/bids  for  grants, 
cooperative  agreements,  and  contracts 


for  more  than  $100,000.  and  loalU(a^d 
loan  guarantees  for  more  than:  $150,000. 
or  the  single  family  maximum  mortgage 
limit  for  affected  programs,  whichever  is 
greater. 

D.  Any  applicant  that  has  paid  or  moII 
pay  for  lobbying  using  any  funds  must 
submit  an  SF-LLL,  "Disclosure  of 
Lobbying  Activities,"  as  required  imder 
15  CFR  part  28,  Appendix  B. 

E.  The  implementing  regulations  of 
the  National  Environmental  Policy  Act 
(NEPA)  require  EDA  to  provide  public 
notice  of  the  availability  of  project 
specific  environmental  documents  such 
as  environoaental  impact  statements, 
environmental  assessments,  findings  of 
no  significant  impact,  records  of 
decision  etc.,  to  the  afiiacted  public  as 
specified  in  40  CFR  1506.6(b). 

Depending  on  the  project  location, 
environmental  information  concerning 
specific  projects  can  be  obtained  from 
the  Regional  Environmental  Officer 
(REO)  in  the  appropriate  EDA  regional 
office  listed  in  Section  Xm. 

F.  Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  othw  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion-Lower  Tiet 
Covered  Transactions  and  Lobbying" 
and  disclosure  form,  SF-LLL 
"Disclosure  of  Lobbying  Activities." 
FcHm  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  DoC.  SF-LLL  submitted  by  any  tier 
recipient  or  subrecipient  should  be 
submitted  to  DoC  in  accordance  with 
the  instructions  contained  in  the  award 
document. 

G.  No  award  of  Federal  funds  will  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either: 

1.  Hie  delinquent  account  is  paid  in 

full; 

2.  A  negotiated  repajrmmit  schedule  is 

established  and  at  least  one 
payment  is  received;  or 

3.  Other  arrangements  satisfactory  to 

DoCareinade. 

H.  Unsatisfactory  performance  under 
prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

I.  Applicants  should  be  aware  that  a 
false  statement  on  the  application  is 
grounds  for  denial  of  the  application  or 
termination  of  the  grant  award  and 
grounds  for  possible  punishment  by  a 
fine  or  imprisonment  as  provided  in  18 
U.S.C.  1001. 

J.  All  nonprofit  and  for-profit 
applicants  are  subject  to  a  name  check 


review;  prooeM  (P9t  required  for 
designated  Economic  Development 
Districts).  Name-checks  are  intended  to 
reveal  if  any  key  individuals  associated 
with  the  applicant  have  been  convicted 
of,  or  are  presently  facing,  criminal 
charges  such  as  fraud,  theft,  perjury,  or 
other  matters  which  significantly  reflect 
on  the  applicant's  management,  honesty 
or  financial  integrity. 

K.  Applicants  are  hereby  notified  that 
any  equipment  or  products  authorized 
to  be  purchased  with  funding- provided 
under  this  program  must  be  American- 
made  to  the  maximum  extent  feasible. 

L.  Applicants  seeking  an  early  start. 
i.e..  to  begin  a  project  before  EDA 
approval,  must  obtain  a  letter  from  EDA 
allowing  such  early  start.  The  letter 
allowing  the  early  start  will  be  null  and 
void  if  the  project  is  not  subsequently 
approved  for  funding  by  the  grants 
officer.  Approval  of  an  early  start  does 
not  constitute  project  ^proval. 
Applicants  should  be  aware  that  if  they 
incur  any  costs  prior  to  an  award  being 
made  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Government  Notwithstanding  any 
verbal  or  written  assurance  that  may 
have  been  received,  there  is  no 
obligation  on  the  part  of  DoC  to  cover 
preaward  costs.  Additionally,  EDA  also 
requires  that  compliance  with 
enviroiunental  regulations,  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA),  be 
completed  before  construction  brains. 

M.  If  an  application  is  selected  lor 
funding,  EDA  has  no  obligation  to 
provide  any  additional  future  funding  in 
connection  with  an  award.  Renewal  of 
an  award  to  increase  funciing  or  extend 
the  period  of  performance  is  at  the  sole 
disoetion  of  EDA. 

N.  Unless  otherwise  noted  below, 
eligibility,  program  objectives, 
application  procedures,  selection 
procedures,  evaluation  criteria  and 
other  requirements  for  all  programs  are 
set  forth  in  EDA  regulations  at  13  CFR 
Chapter  in,  (and  65  FR  71022. 
November  28.  2000). 

O.  For  public  works  and  economic 
adjustment  grants  (CFDA  No.  11.300 
and  11.307  respectively)  EDA  reviews 
area  eligibility  at  the  time  an  application 
is  invited  and  at  the  time  an  application 
is  received.  This  review  is  based  on  the 
most  recent  Federal  data  available  for 
the  area  where  the  project  will  be 
located  or  where  the  substantial  direct 
benefits  will  be  received.  If  no  Federal 
data  are  available  to  determine 
eligibility,  an  applicant  must  submit  to 
EDA  the  most  recent  data  available  for 
the  area  through  the  government  of  the 
State  in  which  the  area  is  located,  i.e.. 
conducted  by  or  at  the  direction  of  the 


State  government.  Other  data  may  be 
submitted,  as  appropriate,  to 
substantiate  eligibility  based  on  "special 
need"  (see  below).  Project  areas  must  be 
eligible  on  the  date  of  submission  of  the 
application.  In  the  case  of  any 
application  received  by  EDA  more  than 
six  months  prior  to  the  time  of  award, 
EDA  mil  reevaluate  the  project  to 
determine  that  the  area  remains  eligible 
for  EDA  assistance  before  making  the 
award.  EDA  will  reject  any 
docimientation  of  eligibility  that  it 
determines  is  inaccurate. 

P.  This  Notice  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866. 

Xn.  Special  Need  Criteria 

These  criteria  are  published  in 
accordance  with  13  CFR  301.2(h).  An 
area  is  eligible  pursiiant  to  "Special 
Need"  (13  CFR  301.2(b)(3)),  if  the  area 
meets  one  of  the  criteria  described 
below: 

A.  Substantial  out-migration  or 
population  loss.  Applicants  seeking 
eligibility  under  tUs  criterion  will  be 
asked  to  present  appropriate  and 
compelling  economic  and/or 
demographic  data  to  demonstrate  the 
special  need. 

B.  Underemployment,  that  is, 
employmmt  of  workers  at  less  than  full 
time  or  at  less  skilled  tasks  than  their 
training  or  abilities  permit.  Applicants 
seeking  eligibility  imder  this  criterion 
will  be  asked  to  present  appropriate  and 
compelling  economic  and/or 
demographic  data  to  demonstrate  the 
special  need. 

C.  Military  base  closures  or 
realignments,  defense  contractor  . 
reductions-in-force,  or  Department  of 
Energy  defense-related  funding 
reductions. 

1.  A  military  base  closure  refers  to  a 
military  base  that  was  closed  or  is 
schedided  for  closure  or  realignment 
pursuant  to  a  Base  Realignment  and 
Closure  Act  (BRAC)  process  or  other 
Defense  Department  process.  The  area  is 
eligible  from  the  date  of  Defense 
Department  recommendation  for  closure 
imtil  five  years  after  the  actual  date  of 
closing  of  the  installation,  provided  that 
the  closure  recommendation  is  not 
sooner  canceled. 


2.  A  defense  contractor  reduction-in- 
force  refers  to  a  defense  contractor(s) 
experiencing  defense  contract 
cancellations  or  reductions  resulting 
from  official  DoD  annotuicements  and 
having  aggregate  value  of  at  least  $10 
million  per  year.  Actual  dislocations 
must  have  occurred  within  one  year  of 
application  to  EDA  and  threatened 
dislocations  must  be  anticipated  to 
occur  within  two  years  of  application  to 
EDA.  Defoise  contracts  that  expire  in 
the  normal  course  of  business  will  not 
be  considered  in  meeting  this  criterion. 

3.  A  Department  of  Energy  defense^ 
related  funding  reduction  refers  to  a 
Department  of  Energy  facility  that  has 
experienced  or  will  experience  a 
reduction  of  employment  resulting  from . 
its  defense  mission  change.  The  area  is 
eligible  from  the  date  of  the  Department 
of  Energy  announcement  of  reductions 
until  five  years  after  the  actual  date  of 
reduced  operations  at  the  installation, 
provided  diat  the  reduction  is  not 
sooner  canceled. 

D.  Natural  or  other  major  disasters  or 
emergencies.  An  area  that  has  received 
one  of  the  following  disaster 
declarations  is  eligible  to  apply  for  EDA 
assistance  for  a  period  of  18  months 
after  the  date  of  declaration,  imless 
furthw  extended  by  the  Assistant 
Secretary: 

1.  A  Presidential  Disaster  Declaration 

pursuant  to  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act.  as  amended  (Pub.  L. 
93-288),  42  U.S.C.  5121  et.seq).  or 

2.  A  Federally  Declared  Disaster 

pursuant  to  the  Magnuson-Stevens 
Fishery  Conservation  and 
Management  Act,  (Pub.  L.  94-265) 
as  amended  by  the  Sustainable 
Fisheries  Act  (Public  Law  104-297), 
or 

3.  A  Federal  Declaration  piu^uant  to  the 

Consolidated  Farm  and  Rural 
Development  Act,  as  amended  (Pub. 
L.  92-419,  96-438,  97-35,  98-258, 
99-198. 100-233, 100-387,  and 
101-624),  or 

4.  A  Federally  Declared  Disaster 

pursuant  to  the  Small  Business  Act, 
as  amended  (Pub.  L.  85-536). 

E.  Extraordinary  depletion  of  natural 
resources.  EDA  presently  recognizes  the 


following  conditions  of  extraordinary 
natural  resource  depletion: 

1.  Fisheries  ' 

2.  Coal 

3.  Timber 

Assistant  Secretary  modifications  to 
the  above  listing  of  conditions  of 
extraordinary  natiiral  resource 
depletion,  as  they  may  occur,  will  be 
aimounced  in  subsequent  public 
notices. 

F.  Closure  or  restructuring  of 
industrial  firms,  essential  to  area 
economies.  An  area  that  has 
experienced  closure  or  restructuring  of 
firms  resulting  in  sudden  job  losses  and 
meeting  the  following  criteria: 

1.  For  areas  over  100,000  population, 
the  actual  or  threatened  dislocation  is 
500  jobs,  or  1  percent  of  the  civilian 
labor  force  (CLF),  whichever  is  less. 

2.  For  areas  up  to  100,000  population, 
the  actual  or  threatened  dislocation  is 
200  jobs,  or  1  percent  of  the  CLF. 
whichever  is  less. 

Actual  dislocations  must  have 
occurred  within  one  year  of  application 
to  EDA  and  threatened  dislocations 
must  be  anticipated  to  occur  within  two 
years  of  application. 

G.  Local  negative  impacts  of  foreign 
frade.  An  area  certified  as  eligible  by  the 
North  American  Development  Bank 
(NADBank)  Program  or  the  Community 
Adjustment  and  Investment  Program 
(CAIP). 

H.  Other  special  need.  The  area  is 
experiencing  other  special  and/or 
extraordinary  economic  adjustment 
need  as  determined  by  the  Assistant 
Secretary. 

The  applicant  will  be  asked  to  present 
appropriate  economic  or  demographic 
statistics  to  demonstrate  a  special  need. 

xm.  EDA  Regieaal  Offices  and 
EcoBDBiic  Development  Representatives 
EDA  Regional  Offices 

William  J.  Day,  Jr.,  Regional  Director. 
Atlanta  Regional  Office.  401  West 
Peachtree  Street,  NW.,  Suite  1820, 
Atlanta,  Georgia  30308-3510, 
Telephone:  (404)  730-3002,  Fax:  (404) 
730-3025,  Internet  Address: 
wdayl@doc.gov 


Economic  development  representatives 


Patterson,  Gilbert.  401  West  Peachtree  Street,  NW.,  Suite  1820,  Atlanta,  GA  30308,  Telephone:  (404)  730-3000, 
Internet  Address:  gpatterson@doc.gov. 

Hunter,  Bobby  D.,  771  Corporate  Drive,  Suite  200.  Lexington,  KY  40503-5477,  Telepiione:  (859)  224-7426,  Inter- 
net Address:  bhunterOdoc.gov. 

Dixon.  Patricia  M..  U.S.  Departn>ent  of  Commerce-EDA,  P.O.  Box  1707,  Lugoff.  SC.  29078,  Telephone:  (803)  408- 
2513,  Internet  Address:  pdixonOdoc.gov. 

Dennis,  Bobby,  401  West  Peachtree  Street,  NW.,  Suite  1820.  Atlanta,  GA  30308-3510,  Telephone:  (404)  730- 

.  3020,  Internet  Address:  bdennisOdoc.gov.  ^ 


States  covered 


Mississippi 

Georgia 

Kentudcy 

North  Carolina  (Western) 

South  Carolina 

North  Carolina  (Eastern) 

Alat>ama 
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Economic  development  representatives 


'or 


Taytor.  Willie  C.  401  West  Peachtree  Street.  NW..  Suite  1820.  Atlanta.  GA  3030&-3510.  Telephone:  (404)  730- 

3032,  Internet  Address:  wtaylorSOdoc.gov 
Reed,  Tonia,  401  West  Peachtree  Street,  NW .  SuHe  1820.  Atlanta.  Georgia  30308-3510,  Telephone:  (404)  730- 

3026.  Internet  Address:  tnedOdoagov. 

Pedro  R.  Garza.  Regional  Director,  Austin  Regional  Office,  327  Congress  Avenue,  Suite  200,  Austin,  Texas  78701-4037, 
Telephone:  (512)  381-8144.  Fax:  (512)  381-8177.  Internet  Address:  pgarzalOdoc.gov. 


Areadweclors 


Jacob,  Larry,  Austin  Regional  Office.  327  Congress  Avenue,  Suite  200.  Austin.  TX  78701-4037,  Telephone:  (512) 
381-8157.  Internet  Address:  ^^acobOdbcgov 

Frartong.  Sharon  T.,  Auain  Regional  Office.  327  Congress  Avenue.  Suite  200.  Austin.  Texas  78701-4037,  Tele- 
phone: (512)  381-8154,  Mamel  Address:  strerking Odoc.gov. 

Speannan.  Sam.  700  West  Capital.  Room  2509.  Little  Rock.  AR  72201.  Teie«)hone:  (501)  324-5637.  Internet  Ad- 

Davidson-Ehlers.  Pamela.  501  Magazine  Street.  Room  1025.  New  Orleans.  LA  70130.  Tolephono:  (504)  589- 
4179.  Internet  Addreas:  pdavidso0doc.gov 


States  covered 


New  Mexico 

Oklahoma 

Texas  (Northwest) 

Arkansas 

Louisiana 

Texas  (Souttieast) 


C.  Robert  Sawyer,  Regional  Director.  Chicago  Regional  Office.  Ill  North  Canal  Street,  Suite  855,  Chicago.  IL  60606. 
Tel^hone:  (312)  353-7706.  Fax:  (312)  353-8575.  Internet  Address:  rsawyeiOdoc.gov 


Eoorwmic  devetopment  rapreserttatives 


AmoM.  John  B.  ill.  104  Federal  BuiMmg.  515  West  First  Street.  DukJih.  MN  55802.  Telephone:  (1-888)  865-5719 

(Illinois).  (218)  720-5326  (Minnesota).  Internet  Address:  jamoUOdocgov. 
HKfcey.  Robert  F..  Federal  BuiMmg,  Room  740.  200  North  High  Street.  Cokjmbus.  Ohio  43215.  Telephone:  (1- 

800)  686-2603  (Indnna).  (614)  469-7314  (Ohk>).  Internet  Address:  rhickeyOdoc.gov. 
Peck.  John  E..  P.O.  Box  517.  Acme.  Mk:higan  49610-^17.  Telephone:  (231)  938-1712  (IMchigan).  (1-888)  249- 

7597  (Wisconsin)  lnlen>et  Address:  jpeckOdoc.gov. 


States  covered 


Illinois 

Minnesota 

Ohk) 

Indnna 

MKhigan 

Wisconain 


Anthony  J.  Preite,  Regional  Director,  Denver  Regional  Office,  1244  Speer  Boulevard,  Room  670,  Denver.  Ck)lorado  80204. 
Telephone:  (303)  844-4715.  Fax:  (303)  844-3968.  Internet  Addre8s:apreiteOdoc.gov. 


Economic  devetopment  representatives 


Zander.  John  P..  1244  Spear  BoutoMfd.  Room  632.  Denver.  CO  80204.  Telephone:  (303)  844-4902.  Internet  Ad- 

QinBSSi  P^^OOBf  O  OOC  -  QOV 

Cedl.  Robert.  Federal  BuikSna  Room  823.  210  Walnut  Street.  Des  Moines.  lA  50309.  Tetophone:  (515)  284- 
4746.  Internet  Address:  bcedlOdoc.gov. 

HiMebfandt.  Paul.  Federal  Bulking,  Room  B-2.  606  East  Cheny  Street.  Columbia.  MO  65201.  Tetophone:  (573) 
442-8084.  Internet  Address:  phiktobi  Odoc.gov. 

Rogers.  John  C.  Federal  Buikfing,  Room  196,  301  South  Park  Ave..  Drawer  10074.  Helena.  MT  59626,  Teto- 
phone: (406)  441-1175,  Internet  Address:  jrogers60doc.gov. 

Jungberg,  Cip,  Post  Office/Courthouse.  102  4th  Ave .  Room  216.  P.O.  Box  190.  Aberdeen.  South  Dakote  57401. 
Telephone:  (605)  226-7315.  Internet  Address:  qungbergOdoc.gov. 

Turner.  Robert,  Chief,  Operations  Management,  1244  Speer  Boulevard.  Room  670,  Denver.  Cotorado  80204.  Tele- 
pfwne:  (303)  844-4474,  Internet  Address:  rtumerOdoc.gov. 


States  covered 


Coknado 

Kansas 

towa 

Net>raska 

Missouri 


South  Dakota 
North  Dakota 
Lttah 


Paul  M.  Raetsch.  Regional  Director.  Philadelphia  Regional  Office.  Curtis  Center.  Independence  Square  West.  Suite  140 
.    South.  Philadelphia.  PA  19106,  Telephone:  (215)  597-4603,  Fax:  (215)  597-6669,  Internet  Address:  PRaetschOdoc.gov. 


EcorK)mk:  devetopment  representatives 


GOOD.  WMam  A..  Acting,  Philadelphia  Regtonai  Offtoe.  The  Curtis  Center-Suite  140  South.  Independence  Square 

Wast,  Philadelphia.  PA  19106.  Telephone:  (215)  597-0405.  Internet  Address:  wgoodOdoc  gov. 
AUBE.  Mtohaei  W.,  USOOC/EDA.  Federal  Buikjing.  202  Hartow  Street.  Suite  232.  Bangor,  ME  04401-4656  

CRUZ,  Ernesto  L,  IBM  Bulking.  Room  602.  654  Munoz  Rivera  Avenue.  Hato  Rey,  PR  00918-1738.  Tetophone: 
(787)  766-5187.  Internet  Address:  ecfuzOdoc.gov. 

NOYES.  Neal  E  .  Room  474.  400  North  8th  Street.  P.O.  Box  10229.  Rtohmond,  VA  23240-1001,  Tetophone:  (804) 
771-2061.  Internet  Address:  nnoyesOdoc.gov. 

DAVIS.  R.  Byron,  405  Capital  Street,  Room  411.  Charleston.  WV  25301-1727.  Tetophone:  (304)  347-5252.  Inter- 
net Address:  bdavis30doc.gov 


States  covered 


Detoware 

District  of  Columt>ia 

Cormecttout 

Maine 

Rhode  Island 

Puerto  Rico 

Virgin  Islands 

Virginia 

Maryland 

West  Virginia 


A.  Leonard  Smith.  Regional  Director.  Seattle  Regional  Office.  Jackson  Federal  Building,  Room  1856.  915  Second  Avenue. 
Seattle.  Washington  98174,  Telephone:  (206)  220-7660,  Fax:  (206)  220-7669,  hitemet  Address:  LSmith70doc.gov. 


Ecorramto  devetopment  representatives 


Rtohert.  Bemhard  E.  Jr.,  550  West  7th  Averiga.  Suite  1780,  Anchorage,  AK  99501-7594,  Tetophone:  (907)  271- 
2272.  Internet  Address:  brichertOdoc.gov. 

Sosson,  Deena  R.,  801  I  Street.  Suite  411,  Sacramento,  CA  95814,  Telephone:  (916)  496-S285,  Internet  Address: 
dsossonOdoc.gov. 

Church.  Dianne  V.,  280  South  First  St..  #135-B,  San  Jose,  CA  95113.  Tetophone:  (408)  535-5550,  Internet  Ad- 
dress: dchurchOdoc.gov. 

Fujita,  Gait  S..  300  Ato  Moana  Blvd.,  Federal  Bulking,  Room  4106,  Honolulu,  HI  96850.  Telephone:  (808)  541- 
3391,,lnterTtet  Address:  gfugitaOdoc.gov. 


Ames,  Aklred  F..  Borah  Federal  Bulking.  Room  146,  304  t^torth  8th  Street,  Boise,  ID  83702,  Tetophone:  (208) 
334-1521  (klaho).  (1-888)  693-1370  (Nevada).  Internet  Address:  aamesOdoc.gov. 

Bert>linger,  Anne  S.,  One  Workl  Trade  Center,  121  S.W.  Salmon  Street.  Suite  244,  Portland,  OR  97204,  Tele- 
pfKXte:  (503)  326-3078,  Internet  Address:  abertslin  Odoc.gov. 

Marshall.  Wilfred,  5777  West  Century  Blvd..  Suite  1675.  Los  Angeles,  CA  90045,  Telephone:  (310)  348-5386. 
Interrtet  Address:  wmarshallOdoc.gov. 

Kirry.  Ltoyd  P.,  Seattto  Regtonai  Offtoe.  Jackson  Federal  Bulking.  915  Second  Avenue,  Room  1856,  Seattto,  WA 
98174.  Teleptione:  (206)  220-7682.  Internet  Address:  lkirryOdoc.gov. 

Macias.  Jacob  (Actirra).  Seattto  Regtonai  Offtoe,  Jackson  Federal  Bulking,  915  Second  Avenue.  Room  1856,  Se- 
attto. WA  96174.  telephone:  (206)  220-7666,  Intemet  Address:  jmadasOdoc.gov. 


Stales  covered 


Alaska 

CaNfomia 

(Central) 

CaNfomia 

(Central  Coastal) 

Hawaii,  Guam, 

American  Samoa 

Marshall  Islands 

Mtoronesto 

Nortttem  Marianas 

RepubUcof  Patau 

Idaho 

Nevada 

Oregon 

Califomia  (ftoithem) 

CaKfomia  (Soutftem) 

Washington 

Arizona 


For  general  information  on  EDA 
contact  the  appropriate  Regional  Office 
listed  above  or  EDA's  Office  of 
Congressional  Liaison  and  Program 
Research  and  Evaluation:  Economic 


Development  Administration,  Room 
7814A,  U.S.  Department  of  (Commerce, 
Washington,  DC  20230,  Telephone: 
(202)  482-2309,  EDA  Web  site 
www.doc.gov/eda. 


Dated:  March  8.  2001. 
Mary  C  Pleffiier, 

Acting  Assistant  Secretary  for  Economic 

Development. 
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Title  3— 

The  President 


Presidential  Documents 


Executive  Order  13205  of  March  9,  2001 

Establishing  an  Emergency  Board  To  Investigate  a  Dispute 
Between  Northwest  Airlines,  Inc.,  and  Its  Employees  Rep- 
resented by  the  Aircraft  Mechanics  Fraternal  Association 


A  dispute  exists  between  Northwest  Airlines,  Inc.,  and  its  employees  rep- 
resented by  the  Aircraft  Mechanics  Fraternal  Association. 

The  dispute  has  not  heretofore  been  adjusted  under  the  provisions  of  the 
Railway  Ubor  Act,  as  amended  (45  U.S.C.  151-188)  (the  "Act"). 

In  the  judgment  of  the  National  Mediation  Board,  this  dispute  threatens 
substantially  to  interrupt  interstate  commerce  to  a  degree  that  would  deprive 
sections  of  the  country  of  essential  transportation  service. 

NOW,  THEREFORE,  by  the  authority  vested  in  me  as  President  by  the 
Constitution  and  the  laws  of  the  United  States,  including  sections  10  and 
201  of  the  Act  (45  U.S.C.  160  and  181),  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment  of  Emergency  Boca-d  ("Board").  There  is  established, 
effective  March  12,  2001,  a  Board  of  three  members  to  be  appointed  by 
the  President  to  investigate  this  dispute.  No  member  shall  be  pecuniarily 
or  otherwise  interested  in  any  organization  of  airline  employees  or  any 
air  carrier.  The  Board  shall  perform  its  functions  subject  to  the  availability 
of  funds. 

Sec.  2.  Report.  The  Board  shall  report  to  the  President  with  respect  to 
this  dispute  within  30  days  of  its  creation. 

Sec.  3.  Maintaining  Conditions.  As  provided  by  section  10  of  the  Act,  from 
the  date  of  the  creation  of  the  Board  and  for  30  days  after  the  Board 
has  submitted  its  report  to  the  President,  no  change  in  the  conditions  out 
of  which  the  dispute  arose  shall  be  made  by  the  parties  to  the  controversy, 
except  by  agreement  of  the  parties. 

Sec.  4.  Record  Maintenance.  The  records  and  files  of  the  Board  are  records 
of  the  Office  of  the  President  and  upon  the  Board's  termination  shall  be 
maintained  in  the  physical  custody  of  the  Nationed  Mediation  Board. 
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Sec.  5.  ExpitoUon.  Tfe  Board'  shdU  ^Afnmiate  upon  the  submission  of  the 
report  provided  for  in  sections  2  and  3  of  this  order. 
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Notice  of  March  13.  2001 
Continuatioii  of  Iran  Emergency 


On  March  15,  1995.  by  Executive  Order  12957,  the  President  declared  a 
national  emergency  with  respect  to  Iran  pursuant  to  the  International  Emer- 
gency Economic  Powers  Act  (50  U.S.C.  1701-1706)  to  deal  with  the  threat 
to  the  national  security,  foreign  policy,  and  economy  of  the  United  States 
constituted  by  the  actions  and  policies  of  the  Government  of  Iran,  including 
its  support  for  international  terrorism,  efforts  to  undermine  the  Middle  East 
peace  process,  and  acquisition  of  weapons  of  mass  destruction  and  the 
means  to  deliver  them.  On  May  6,  1995,  the  President  issued  Executive 
Order  12959  imposing  more  comprehensive  sanctions  to  further  respond 
to  this  threat,  and  on  August  19,  1997,  the  President  issued  Executive 
Order  13059  consolidating  and  clarifying  the  previous  orders.  The  last  notice 
of  continuation  was  published  in  the  Federal  Register  on  March  14,  2000. 

Because  the  actions  and  policies  of  the  Government  of  Iran  continue  to 
threaten  the  national  security,  foreign  policy,  and  economy  of  the  United 
States,  the  national  emergency  declared  on  March  15,  1995,  must  continue 
in  effect  beyond  March  15,  2001.  Therefore,  in  accordance  with  section 
202(d)  of  the  National  Emergencies  Act  (50  U.S.C.  1622(d)),  I  am  continuing 
the  national  emergency  with  respect  to  Iran.  Because  the  emergency  declared 
by  Executive  Order  12957  constitutes  an  emergency  separate  ftxim  that  de- 
clared on  November  14,  1979,  by  Executive  Order  12170,  this  renewal  is 
distinct  from  the  emergency  renewal  of  November  2000.  This  notice  shall 
be  published  in  the  Federal  Register  and  transmitted  to  the  Congress. 
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ENVmONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Maryland;  published  2-12-01 
Pesticides:  tolerances  in  food, 
animal  feeds,  and  raw 
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Clethodim;  put>lished  3-14- 

01 
Imazethapyr;  put)lished  3- 

14-01 
Pymetrozine;  put>lished  3- 
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14-01 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Investment  companies: 
Registered  investment 
company  name 
requirements 
Correction;  published  3- 
I  14-01 

COMMENTS  DUE  NEXT 
WEBC 

AGRICULTURE 
DEPARTMENT 
Agrloultural  Mariceting 


Federal  Seed  Act: 
^4alional  Organic  Program; 
establishment;  comments 
due  by  3-21-01;  published 
12-21-00 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Haalth 
Inspaction  Sarvka 

Plant-related  quarantine, 
domestic: 
Kamal  bunt;  comments  due 

by  3-19-01;  published  1- 

16-01 
West  Indian  fruit  fly; 

oomnrtents  due  by  3-23- 

01;  published  1-22-01 


Plant-related  quarantine, 
foreign: 

Mangoes  from  Philippines; 
comments  due  by  3-23- 
01;  published  1-22-01 
COMMERCE  DEPARTMENT 
International  Trade 
Administiation 
Worsted  wool  fabric  imports; 
tariff  rate  quota 
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due  by  3-23-01;  put>lished 
1-22-01 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmoapheric  Administration 
Endar)gered  and  threaterwd 
species: 

Southern  California 
steelhead;  comments  due 
by  3-22-01;  published  2- 
21-01 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Ecorxxnic 
Zone- 
Bering  Sea  and  Aleutian 
Islands  and  Gulf  of 
Alaska  groundfish  arxj 
king  and  tanner  crab; 
comments  due  t>y  3-19- 
01;  published  1-17-01 
Caribt>ean,  Gulf,  and  South 
Atlantic  fisheries — 
Gulf  of  Mexico  reef  fish 
and  Gulf  of  Mexico  and 
South  Atlantic  coastal 
migratory  pelagk: 
resources;  comments 
due  by  3-23-01; 
published  2-1-01 
Norttieastem  United  States 
fisheries — 
Atlantic  bluefish; 
comments  due  t)y  3-23- 
01;  published  2-21-01 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Electronic  and  informatkxi 
technology  accessibility; 
comments  due  by  3-23- 
01;  published  1-22-01 
EDUCATION  DEPARTMENT 
Student  financial  assistance 
programs;  electronic  records 
retention;  performance 
standards;  comments  due 
by  3-19-01;  published  3-2- 
01 
ENERGY  DEPARTMENT 
Energy  Efficiartcy  and 
Renewable  Energy  Office 
Consumer  products;  energy 
conservation  program: 
Test  procedures — 
Central  air  conditkxiers 
and  heat  pumps; 
comments  due  t>y  3-23- 
01;  published  1-22-01 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementatnn 
plans;  approval  and 
promulgation;  various 
States: 

Texas;  comments  due  by  3- 
19-01;  published  1-18-01 
Public  information  and 
confidential  business 
information;  wittidrawal; 
comments  due  by  3-21-01; 
published  12-21-00 
Superfund  program: 
National  oil  and  hazardous 
sut>stances  contingency 
plar»— 

Natk>nal  Priorities  List 
update;  comments  due 
by  3-19-01;  putMished 
2-15-01 
-•■     Natkxial  Priorities  List 

update;  comments  due 
t>y  3-19-01;  put)lished 
2-15-01 
Natkxial  Priorities  List 
update;  comments  due 
by  3-19-01;  published 
2-15-01 
Natk>nal  Priorfties  List 
update;  comments  due 
by  3-19-01;  published 
2-15-01 
Water  supply: 
Natkxial  primary  and 
secondary  drinking  water 
regulatkxis— 
Pollutants  analysis;  test 
procedures;  guidelines 
estat}lishment; 
comments  due  by  3-19- 
01;  pubHshed  1-16-01 
Pollutants  analysis;  test 
procedures;  guidelines 
establishment; 
comments  due  l)y  3-19- 
01;  published  1-16-01 

FARM  CREDIT 
ADMINISTRATION 

Farm  credit  system: 
Organization,  general 
provisions,  and  disctosure 
to  sharehoklers — 
Natkxial  charters; 
requirements;  comments 
due  by  3-19-01; 
published  2-16-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  servk:es: 
Federal-State  Joint  Board 
on  Universal  Servk» — 
Local  telephone  servk;e 

competition  status  and 

advanced 

telecommunications 

capability  (broadband) 

deployment;  comments 

due  by  3-1901; 

published  2-15-01 


Wireless  teiecommunicatk)n8 
servtoes— 
Rural  servk»  areas 
lk»nsing;  competitive 
bklding  mles;  comments 
due  by  3-19-01; 
put)lished  3-9-01 
Digital  teieviskxi  statkxis;  table 
of  assignments: 
Montana;  comments  due  by 
3-19-01;  published  2-1-01 
Oregon;  comments  due  by 
3-19-01;  published  2-1-01 
Texas;  comments  due  by  3- 
19-01;  published  2-1-01 
Padk>  sennces,  special: 
Private  land  motxle  radk> 
servwes— 

700  MHz  publK  safety 
band  general  use 
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technotogy;  comments 
due  by  3-19-01; 
published  2-16-01 
Radk)  statkxis;  tat>te  of 
assignments: 

Cokxado;  comments  due  by 
3-19-01;  published  2-9^1 
Various  States;  comments 
due  by  3-19-01;  published 
2-16-01 

FEDERAL  TRADE 
COMMISSION 

Hart-Scott-Rodino  Antitrust 
Improvements  Act: 
Premerger  notifrcatkxi; 
reporting  and  waiting 
period  requirements; 
comments  due  by  3-19- 
01;  published  2-1-01 
Pracitce  and  procedure: 
Premerger  notifkation 
requirements;  additkxial 
informatkxi  or 
documentary  material 
requests;  internal  agency 
review;  comments  due  by 
3-19^1;  published  2-1-01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulatkxi 

(FAR): 

Electronk:  and  informatkxi 
technology  accessitxiity; 
comments  due  by  3-23- 
01;  published  1-22-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Human  drugs  and  bk3k>gk»l 

products: 

Prescription  drug  products; 
latieiing  requirements; 
comments  due  by  3-22- 
01;  published  12-22-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Rnancing 
Administration 
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Special  legutalions: 
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comments  due  t>y  3-23- 
01;  publsDad  1-22-01 

■ffTEMOR  DEPARTMENT 


Pennanent  program  and 


by  3-19-01;  pubished  2- 
15-01 
Pennsylvania:  comments 
due  by  3-1»^;  pubished 
2-15-01 
JUSTICE  DEPARTMENT 


FofBlgn  health  care  wortters; 
addMonal  authorization  to 


comments  due  by  3-19- 
01;  pubished  1-16^1 
LABOR  DEPARTMENT 


Fair  Labor  Standards  Act 
Domestic  service; 
companiorttNp  services 
OMsmptJon;  comments  due 
by  3-20^1;  pubished  1- 
1901 

NATIONAL  AERONAUTICS 

AND  SPACE 
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Fadsral  Acquisition  Regulation 
(FAR): 
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01;  pubiibed  1-22-01 
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t)orwses  and  retention 


due  by  3-20-01;  pubished 
1-19^1 
POSTAL  SERVICE 
Domestic  Mail  Manual: 
Padtaging  security 
standards;  preparation 
changss;  comments  due 
by  3-22-01;  pubished  2- 
2(M)1 
Postage  meteis: 
SemipostaJ  stamp  program; 
commertfs  due  by  3-19- 
01;  pubished  2-15-01 
SOCIAL  SECURTTY 
ADIRMSTRATION 
Social  security  benefits  and 
aupplementai  security 
irtcome: 

Federal  old  age,  survivors, 
and  disabWy  insurance. 
and  aged,  bind,  and 


New  disabiKy  claims 
prooees;  comments  due 
by  3-2(H)1;  pubished 
1-1  W)1 
TRANSPORTATION 
DEPARTMBIT 
Coaat  Guard 
Draw^jridge  operations: 
Florida;  comments  due  by 
3-2»01:  pubished  1-22- 
01 
TRANSPORTATION 
DEPARTMENT 

OlMipHlBr  reservation  systems, 
canfar-owmed;  comments 
due  by  3-19-01;  pubished 
3-8-01 
TRANSPORTATION 
DEPARTMENT 


Airbus:  corwmeiitg  due  by  3- 
19^)1;  pubished  2-15-01 

Bei  et  al.;  comments  due 
by  3-23-01;  pubished  1- 
22-01 


BMW  Rols-Royce  GmbH; 

comments  due  t>y  3-19- 

01;  pubished  1-16-01 
Boeing;  comments  due  by 

3-23^1;  pubished  1-22- 

01 
British  Aerospace; 

comments  due  by  3-19- 

01;  pubished  2-21-01 
Cessna;  comments  due  by 

3-21-01;  pubished  2-6-01 
MO  Heicopters.  Inc.; 

comments  due  by  3-23- 

01;  pubished  1-22-01 
SItoraky:  comments  due  by 

3-19-01;  pubished  1-18- 

01 
Class  E  aimpace;  comments 
due  by  3-22-01;  pubished 
2-20-01 

TRANSPORTATION 

DEPARTMENT 

reaafw  ■NHor  vamer  saieiy 


Motor  carrier  safety  standards: 
Protoction  against  shWng 
and  faMrtg  cargo;  Nortti 
American  standard 
development:  corrMnents 
due  by  3-19^1;  pubished 
12-18-00 

TRANSPORTATION 
DEPARTMENT- 
iwpunai  ni^iMsy  iremc 


Fuel  eooramy  starxtaids: 
Corporate  relationship 
changes;  manufacturers 
rights  arti  responsit)iities; 
comments  due  by  3-23- 
01;  pubished  1-22-01 
Motor  vsftide  safety 
standards: 

Motor  vehide  brake  fluids: 
comments  due  by  3-19- 
01;  pubished  1-16^1 
Tranaportabon  Recai 


AocountabMty,  and 
Documentation  (TREAD) 
Act;  implementation: 

Defective  motor  vehicles 
and  equipment:  eariy 
warning  reporting 
requirements;  comments 
due  by  3-23-01;  pubished 
1-22-01 

TREASURY  DEPARTMENT 


income  taxes: 
Trust  treated  as  pari  of 
estate;  election;  comments 
due  by  3-19-01;  pubished 
12-18-00 


LIST  OF  PUBLIC  LAWS 


This  is  ttie  first  in  a  continuing 
ist  of  pubic  bitts  from  the 
current  session  of  Congress 
which  have  become  Federal 
laws.  It  may  be  used  in 
con)unction  with  "PLUS" 
(Pubic  Laws  Update  Service) 
on  202-523-6641.  This  list  is 
also  available  online  at  htlp7/ 
www.nara.gov/tedreg. 

The  text  of  laws  is  not 
pubished  in  ttie  Federal 
Ragialsr  but  may  be  ordered 
in  "sip  law"  (individual 
pamphlet)  form  from  the 
Superintondent  of  Documents, 
U.S.  Government  Printing 
Office.  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  wii  also  be  made 
available  on  the  Internet  from 
GF>0  Access  at  mpM 
www.acoess.gpo.gov/nara/ 
index.Mml.  Some  laws  may 
not  yet  be  avaiable. 


KJ. 


•MPJL.  107-1 


Recognizing  the  90lh  birthday 
of  Ronald  Reagan.  (Feb.  15, 
2001;  115  SlaL  3) 


Public  Laws  Electronic 
iioinicfliion  smtvicv 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  pubic  laws.  To 
subscribe,  go  to  hflp:// 
hydra.gsa.gov/archives/ 
publaws-t.html  or  send  E-mail 
to  Hslsarvdlct8efv.gsa.gov 
with  the  folowing  text 
message: 

SUBSCRIBE  PUBLAW8-L 
Your  Name. 


This  service  is  strictty 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  tt>is  service. 
PENS  cannot  resporKi  to 
specific  inquiries  sent  to  this 
address. 
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(Book  I) J51.00 

1998 

(Book  n) .$51.00 

1994 

(Book  I) .$M.OO 

1994 

(Bookn) J52.00 

199S 

(Book  I) $60.00 

199S 

(Book  n) $66.00 

1996 

(Book  I) J66.00 

1996 

(Bookn) J72.00 

1997 

(Book  I) 469.00 

1997 

(BookU) 478.00 

1996 

(Book!) 474.00 

1998 

(Book  n) $75.00 

1999 

(Book  I) $71.00 
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The  United  States  Government  Manual 
2000/2001 

As  the  official  handbook  of  the  Federal  Government,  the 
Mammal  is  the  best  source  of  information  on  the  activities, 
fimctioas,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  execvtive  branches.  It  also 
includes  inforoulion  on  quasi-official  agencies  snd  inler- 
natiooal  oiganizatioas  in  which  the  United  Stales  participates. 

PSfticalariy  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  coaoem  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employmem, 
pnblications  and  films,  and  many  other  anas  of  dtiaen 
interest  The  Mammal  also  includes  comprehensive  name  and 
tgency/subject  indexes. 

Of  significant  historica]  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4, 1933. 

The  Mammal  n  poUtshed  by  the  Office  of  Ike  Federal 
Regisler.  National  Archives  and  Records  Administration. 
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$36  per  copy 


Soperintendeat  of  Documents  PiMlcatiMis  Order  Fonn 
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LJ  YE)S.  please  send  me copies  of  The  IMtod  Stales 

S/N  069-000-00132-7  at  $36  ($45.00  foreign)  each. 

Tbtal  cost  of  my  order  is  $ 


T«  Cu  ywv  Mr*rt  (3IZ)  512-225* 
t(2t2)  512-11 


CoavHjr  or  pcnoMl 

Me 

(PkMeqveerpna) 

■teiiiae 

toeeiaiMai 

G(y.Saie.  ZIP  code 

Omp^^m^ 

■gacaoode 

rmOtmmiummbe 

rfptfiaml) 

-.. 

YIS     NO 

--Nr— r  nn 

2000^2001. 


and  is  subject  to  change. 

MctiMd  of  PkjraMBl! 
I I  Check  Payable  to  the  Superintendent  of  Documents 
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LJ  (a>0  Deposit  Account 

CD  VISA      Q  MasieiCard  Account 
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The  authentic  text  behind  the  news 


Compilation  oj 

Presidential 
Documents 


This  unique  service  provides  i4>- 
ta<late  infonnation  on  Presidential 
poNdes  ei^«inoiincemenls.  It 
contains  tie^fbilext  of  the 
Preeidenl's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  t>y  ttie  White  House. 


Weekly  CompiUtion  of 

Presidential 
Documents 


•.\««oV  "vabnO 


•T  r 


Monday,  luraaiy  13. 1M7 
Voluioa  33— N<uatar  I 
Pat>7-ta 


The  Weekly  Compilation  carries  a 
Mortday  dateline  and  covers  mate- 
rials released  during  the 
pieceding  week.  Each  issue 
mdudes  a  Tabie  of  Contents,  lists 
of  acts  approved  t>y  the  PreskJent, 
nominations  sut>mjtted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  PreskJential 
activities  and  White  House 
announceriients.  Indexes  are 
putilished  quarterly. 

Published  by  the  Office  of  the 
Federal  Regisler,  National 
Archives  and  Records 
Aannnisu  auui  i. 


Superintendent  of  Documents  Subscripti<m  Order  Form 
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I    I  Y  Ei9,  please  enter 


Te  fox  ywr  •rdefs  (2t2)  512-2258 
PhMK  ymir  oilers  (2t2)  512-ltM 

one  year  subscriptions  for  the  Weeidy  Comfilatioii  of  Presideatial  DocuhmmIs  (PD)  so  I  can 


keep  up  to  date  on  Presidential  activities. 

□  $151.00  First  Class  Mail       .CH  $92.00  Regular  Mail 

■        Price  iedudes  regular  demestic  postage  and  iiandling  and  is  subject  to  change. 


The  total  cost  of  my  order  is  $ 

IiMeinational  customers  please  add  2S%. 


Company  Of  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


Gly.  Stale.  ZIP  code 


Daytime  piwne  including  area  code 


Purchase  order  number  (optional) 


YES     NO 


MayweiMkBjnar 


avaldbie  to  odMr  mains?     LJ  LJ 


Please  Cheose  Metiied  of  Paymeat: 

I    I  Check  I^yable  to  the  Superintendent  of  Documents 
r~l  GPO  Deposit  Account        I    I    I    I    I    I    I    l-fl 
r~l  VISA       LJ  MasterCard  Account 


(Credit  card  expiration  dale) 


Thamkyoufor 
your  order! 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


<t  ..    .      » 
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UnSaSi  IflSB'lll**   2TM3MUOOO  ^O  Tt. 

to  know*  ■  »■'  *"'•  T^"^  •♦•^  .a"«»n«t>  gi'-fj,  ♦xw.y  t 

if  any  changes  haw  bean  mad*  to  the 
Code  of  Federal  Regulations  or  wturt 
documents  have  t)een  put}lished  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  sut>scnt>e  to  the  LSA 
(List  of  CFR  Sections  Affected),  t>m 
Federel  Registef  Index,  or  both. 

LSA  •  LM  of  CFR  Sections  Aftoded 

The  LSA  (LM  of  CFR  S«4ionB  Aftoetwl) 
is  dM^nxt  to  Isad  ua«s  of  ttw  Code  of 
FSdmi  fte^Mions  to  anMncMary 
adians  puUihsd  in  Vw  Fodsisl  ftoglstor. 
TTw  LSA  is  iMiMd  monMy  in  cumulalive  fomt 
EnMw  indkato  «w  nahae  of  ttwdwngo 
•uch  as  ivviMdi  lenwMd,  or  oonectod. 
$31  p< 


The  indu.  oowirtng  Vw  oonlMls  of  ths 
diiy  Fwlaral  ftigirtM;  is  iMuad  monlNy  in 
cumMMMfonn.  EnMsswt  csniod 
piimarfiy  undw  flw  iMnwB  of  Iho  inuing 


nunvn  mmfi  th9  c 
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Superintendent  of  Documents  Subscriptkm  Order  Form 
*  5421 

n  YES,  enter  the  foHowing  indicated  subscriptions  for  one  yean 


.  LSA  (List  of  CFR  Scctioiis  Affected),  (LCS)  for  $3 1  per  year. 
.  Federal  Register  Index  (FRUS)  $28  per  year. 


Charge  your  otder. 

IfeEeeyl 

To  fax  your  orders  (202)  512-2250 

your  onkn  (202)  512-lWO 


The  total  cost  of  my  order  is  $ Price 

International  customers  please  add  25%. 


CompMiy  or  penoni  lune  (Pleate  type  or  print) 

Adifitioaal  addresa/MeiMioa  Kne 

Street  address 

City.  Stale,  ZIP  cpde      ~ 

Daytime  phone  including  aiea  code 

Puntew  Older  numlKT  (optional) 


regular  iloincstic  postagf  and  handling  and  is  subject  to  change. 

>  '■-■.' 

Please  Choose  Method  of  Payment: 

'    LJ  Check  Payable  to  the  Superintendent  of  Documeiits 
D  GPO  Deposit  Account        I    I    I    1    I    I    I    l-fl 
r~l  VISA       n  MasteiCard  Account 

I  I   M   I   l"TT 


YES     NO 


CE 


Thank  you  for 

(Crecfit  card  expiration  d«e)  -^^j.  Qf^ft 


Authorizing  Signature  *»*> 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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Fomumom  about  the  superintendent  of  documents*  subscription  service 

Know  when  to  expect  your  nmemA  notice  and  keep  a  good  fbing  coming.  To  keep  our  subscription  - 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
ieam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  appfx>ximately  90  days 
bclBR  tlw  dMwn  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  siM»wD  date. 


AEB  SMITH212J 
JOHN  SMITH 
212  MAIN  STREET 
FORESTVILLE  MD  20704 


/•• 

DEC97RI 


• 

•••••••     /••••••• 

:  AFRDO    SMITH212J 

DeC97RI 

•  JOHN   SMITH 

:  212    MAIN    STREET 

■ 

:  FORiESTVILLE    MD    20704 

•(•••••••a«**a*««««aa*«*a*** •••••••••••••••••••••••••* 
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To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  fhMn  any  issue  to  die 
Superintendent  of  Docmnents,  Washington,  DC  20W)2-9372  with  die  pn^r  remittance.  Your  service 
wiH  be  reinstated. 

Ti  chaage  yrnur  address:  Hease  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-^373. 

To  inquire  alMNit  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  axiespondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  IX:  20402-9373. 

To  order  a  new  subscription:  Please  use  die  order  form  {novided  below. 


Superintendent  of  Documents  Subscription  Order  Form 
ORMProeMingcod*:  Ctmge  your 

*  5468  itsEaayi 

DYES,  enter  my  subscripdon(s)  as  foUows:  '  "Si]^ '"^  ^j^!  !?S!  *ltJ2 

Phone  your  orders  (282)  51 2-18M 

subscriptioas  to  Federal  R^isler  (FK);  including  the  daily  Federal  Register,  monthly  Index  and  List 


of  ere  Sections  Affected  (LSA).  at  $697  each  per  year. 

subscriptions  to  Fednral  Register,  daily  only  (reOO).  at  $638  each  per  year. 


/ 


The  total  cost  of  my  order  is  $ 

Intenuttional  customers  please  add  25%. 


Comfiany  or  personal  name 


Price  HKkidcs  regular  doBMStk  postage  and  handling,  and  is  subject  to  change. 


Please  Cheese  Method  of  PayaMat: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 


(Please  type  or  prim) 


Addidorai 


addiess/attentian  line 


Street  address 


City,  Stale.  ZIP  code 


Dayiiine  phone  including  area  code 


Purchase  order  number  (optional) 


YfS     NO 

DD 


I I  GPO  Deposit  Account 

n  VISA       LJ  MasteiCard  Account 


i-n 


Q 


n 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 
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lOMi  CongrMs,  2nd  SMSlon,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  taw.  Subscription  service  irx:iudes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2O00. 

Individual  laws  also  nnay  be  purchased  from  the  SuperinterxJent  of  Documents, 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  arvKHxicements  of  newly  enacted  laws  or  access  the  online  database  at 
http7Mww.access.gpo.gov/nara/index.html 


Superintendent  of  Documents  Sabsciiptions  Order  Form 

I I  l£S,  enter  my  subscriptkMKs)  as  follows: 


nSmyt 
To  fax  your  orders  (202)  512-2250 
Phone  yonr  orders  (202)  512-1800 


subscripdoos  to  PUBLIC  LAWS  for  the  106th  Congress,  2nd  Session,  2000  for  $136  per  subscription. 


The  total  cost  (rf  my  Older  is  $  

International  customers  please  add  25%. 


CoMfMoy  or  personal  I 


Aiiditional  address/anenbon  line 


Price  faKhwiw  repriar  domestic  postage  and  haiiJhig  and  is  sutiject  to  change. 


Please  Choose  Method  of  Fayment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I     I  GPO  Deposit  Account 


(Pleaie  type  or  print) 


Street  address 


Cky.  Stale.  ZIP  code 


Daytime  phone  including  area  code 


Pithne  Older 


(opiioiMl) 


YES  NO 


l~l  VISA       EH  MasteiCard  Account 

M  I  I   I  I I  I  I  I  I 


n-D 
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(Credit  card  expiration  date) 


Tkmikyoufor 
your  order! 


Authorizing  signature  I2M 
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The  FEDERAL  REGISTER  is  published  daily,  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  IS)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Remster  (1  CFR  Ch.  I).  The  Suprintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  the  official  edition. 

The  Fedaral  Registar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  Dy 
Federal  agencies.  These  include  Presidential  proclamations  and 
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DEPARTMENT  OF  THE  TREASURY 
Offioe  of  Thrift  Supervision 

12  CFR  Parts  506, 560, 563,  566,  and 
584 

[No.  2001-13] 

RIN  1550-AB42 

Liquidity 

agency:  Office  of  Thrift  Supervision, 

Treasury. 

ACTKM:  Interim  rule  with  request  for 

comments. 

summary:  The  Office  of  Thrift 
Supervision  (OTS)  is  revising  its 
regulations  to  implement  the  recent 
repeal  of  a  statutory  liquidity 
requirement.  Today's  rule  removes  the 
existing  regulation  that  requires  savings 
associations  to  maintain  an  average 
daily  balance  of  liquid  assets  of  at  least 
four  percent  of  its  liquidity  base.  This 
nile  also  makes  necessary  conforming 
changes. 

0ATE8:  This  interim  rule  is  effective 
March  15,  2001.  Written  comments 
must  be  received  by  May  14,  2001. 
ADDRESSES:  Mail:  Send  comments  to 
Manager,  Dissemination  Branch, 
Information  Management  and  Services 
Division,  Office  of  Thrift  Supervision, 
1700  G  Street,  NW.,  Washington,  DC 
20552,  Attention  Docket  No.  2001-13. 

Delivery:  Hand  deliver  comments  to 
the  Guard's  Desk,  East  Lobby  Entrance, 
1700  G  Street,  NW.,  from  9  a.m.  to  4 
p.m.  on  business  days.  Attention  Docket 
No.  2001-13. 

Facsimile:  Send  fecsimile 
transmissions.  Attention  Docket  No. 
2001-13,  to  FAX  Number  (202)  906- 
7755;  or  to  FAX  Number  (202)  906-6956 
(if  comments  are  over  25  pages). 

E-mail:  Send  e-mail  to 
public.info@ots.treas.gov.  Attention 
Docket  No.  2001-13,  and  include  your 
name  and  telephone  number. 


Public  Inspection:  You  may  inspect 
comments  at  the  Public  Reference 
Room,  1700  G  Street,  NW.,  from  10  a.m. 
imtil  4  p.m.  on  Tuesdays  and 
Thursdays.  For  a  copy  of  comments 
and/or  an  index  of  comments  by 
facsimile,  telephone  the  Public 
Reference  Room  at  (202)  906-5900  from 
9  a.m.  until  5  p.m.  on  business  days. 
Comments  and  the  related  index  also 
will  be  posted  on  the  OTS  Internet  Site 
at  www.ots.treas.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Joe 
Casey,  Program  Analyst,  Office  of 
Supervision  Policy,  (202)  906-5741; 
Sally  Warner  Watts,  Coimsel  (Banking 
and  Finance),  Regulations  and 
Legislation  Division,  Office  of  Chief 
Counsel,  (202)  906-7380;  Office  of 
Thrift  Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552.  Persons  wishing 
to  access  any  of  these  telephone 
numbers  by  text  telephone  (TTY)  may 
call  the  toll-&«e  Federal  Information 
Relay  Service  at  1-800-877-8339. 
SUPPLEMENTARY  INFORMATION: 

I.  Changes  Made  tiy  This  Rule 

A.  Liquidity  Requirement 

Before  its  recent  amendment,  section 
6  of  the  Home  Owners'  Loan  Act 
(HOLA)  required  each  savings 
association  to  maintain  a  minimum 
amount  of  liquid  assets.  12  U.S.C.  1465 
(1994).  Section  6  required  the  Director 
of  OTS  to  set  this  minimum  amount  at 
not  less  than  four  and  not  more  than  ten 
percent  of  each  institution's  liquidity 
base.  OTS  implemented  this  liquidi^ 
requirement  at  12  CFR  part  566,  which 
establishes  the  percentage  as  "at  least 
four  percent."  See  existing  §  566.2(b). 
Part  566  also  imposes  a  general 
requirement  that  each  savings 
association  must  maintain  sufficient 
liquidity  to  ensure  safe  and  sound 
operations  (§  566.2(a)),  establishes 
related  recordkeeping  requirements 
(§  566.4),  and  defines  necessary  terms. 
(§566.1). 

1.  Statutory  Liquidity  Requirement 

The  original  purpose  of  section  6  was 
"to  provide  a  means  for  creating 
effective  and  flexible  liquidity  in 
savings  associations  which  can  be 
increased  when  mortgage  money  is 
plentiful,  maintained  in  easily 
liquidated  instnmients,  and  reduced  to 
add  to  the  flow  of  funds  to  the  mortgage 
market  in  periods  of  credit  stringency." 
12  U.S.C.  1465(a)  (1994).  Over  the  years. 


the  secondary  market  has  developed  to 
provide  an  adequate  flow  of  funds  to  the 
mortgage  market.  Accordingly,  section 
1201  of  the  Financial  Regulatory  Relief  • 
and  Economic  Efficiency  Act  of  2000 
(Pub.  L.  106-569,  114  Stat.  2944  (2000)) 
(FRREEA)  repealed  the  statutory 
liquidity  requirement  for  savings 
associations  as  lumecessary.'  In  light  of 
this  statutory  repeal,  OTS  is  removing 
part  566,  except  as  discussed  below. 

2.  Safety  and  Soundness  Liquidity 
Requirement 

As  noted  above,  §  566.2(a)  requires 
each  savings  association  to  maintain 
sufficient  liquidity  to  assure  its  safe  and 
sound  operation.  OTS  imposed  this 
requirement  in  1997  to  reflect  OTS's 
position  that  the  statutory  liquidity 
requirement  was  not  necessarily 
indicative  of  a  safe  level  of  liquidity, 
and  to  highlight  that  OTS  determines 
the  adequacy  of  an  institution's 
liquidity  on  a  case-by-case  basis.^ 

OTS  proposes  to  retain  this  regulatory 
liquidity  requirement  at  §  563.161 , 
Management  and  Financial  Policies. 
This  rule  simplifies  the  language  of 
current  §  563.161(a),  and  adds  a  new 
paragraph  codifying  existing 
requirements  that  each  savings 
association  and  service  corporation 
maintain  sufficient  liquidi^  to  ensure 
its  safe  and  sound  operation.  The 
appropriate  levels  of  liquidity  will  vary 
depending  upon  the  types  of  activities 
in  which  the  company  engages. 

We  invite  comment  on  whether  OTS 
should  provide  further  guidance  on  this 
safety  and  soundness  requirement.  For 
example,  should  the  regulation  describe 
or  list  the  types  of  investments  or 
activities  that  OTS  will  consider  in 
determining  whether  a  savings 
association  or  service  corporation  is 
maintaining  sufficient  liquidity  for  safe' 
and  sotmd  operation? 

B.  Definition  of  Liquid  Assets 

Part  566  includes  a  definition  of 
liquid  assets  and  related  definitions  at 
§  566.1.  The  definition  of  liquid  assets 
includes  cash,  deposits  in  insured 
banks,  government  issued  or  guaranteed 
obligations,  banker's  acceptances,  shares 
in  open-ended  management  investment 
companies,  corporate  debt  and 
commercial  paper,  mbrtgage-related 
securities,  and  residential  mortgage 


'  146  Cong.  Rec.  H  1 1 .991  (daily  ed.  Dec.  5,  2000). 
2  62  FR  62509-62513  62513  (Nov.  24,  1997). 
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loans.  Since  that  definition  is  not 
needed  for  purposes  of  the  repealed 
statutory  Uquidity  requirement,  OTS 
considered  whether  the  definitions  in 
§  566.1  are  needed  for  purposes  of 
various  other  statutory  and  regiilatory 
cross-references. 

1.  Federal  Savings  Association 
hivestment  Authority 

Section  1201  of  FRREEA  made  a 
conforming  change  to  section  5(c)(l)(M) 
of  the  HOLA,  which  authorizes 
investments  for  federal  savings 
associations.  12  U.S.C.  1464(c)(l)(M). 
Before  FRREEA,  section  5  provided  that 
investments  that  satisfy  the  liquidity 
requirement  of  section  6  of  the  HOLA 
are  authorized  investments  for  a  federal 
savings  association.  OTS  implemented 
section  5  of  the  HOLA  by  listing  the 
categories  of  statutory  investment 
authority  in  a  chart  in  12  CFR  560.30. 
The  entry  for  liquidity  investments  in 
that  chart  refers,  in  a  footnote,  to  assets 
that  qualify  under  the  definition  of 
liquid  assets  in  §  566.1(g). 

Section  1201  of  FRREEA  revised  this 
investment  authority  provision  to 
permit  federal  savings  associations  to 
invest  in  "[i]nvestments  (other  than 
equity  investments),  identified  by  the 
Director,  for  liquidity  purposes, 
including  cash,  funds  on  deposit  at  a 
Federal  reserve  bank  or  a  Federal  home 
loan  bank,  or  bankers'  acceptances." 

OTS  believes  that  the  statutory 
investment  authority  under  section  5  of 
the  HOLA,  referenced  in  part  560. 
including  the  revised  statutory 
definition  of  liquidity  investments, 
covers  all  categories  of  investments  that 
are  covered  in  the  definition  of  liquid 
assets  in  §  566.1(g).  Therefore,  it  is  not 
necessary,  at  this  time,  to  identify 
additional  types  of  authorized  liquidity 
investments  to  ensure  that  the 
investment  authority  still  covers  the 
categories  listed  in  §  566.1(g).  We 
specifically  invite  public  comments, 
however,  on  whether  the  Director 
should  exercise  her  authority  under 
section  5(c)(l)(M)  of  the  HOLA  to 
identify  other  authorized  investments 
for  federal  savings  associations  for 
liouidity  purposes. 

Because  the  statutory  listing  of 
authorized  investments  is  complete,  the 
rule  implenoenting  the  investment 
authority  provision  does  not  need  to 
refer  to  §  566.1(g).  Accordingly,  this 
interim  rule  removes  the  reference  to 
§  566.1(g)  from  the  footnote  for  liquidity 
investments  in  §  560.30(a). 

2.  QTL  Requirement 

Section  10(m)  of  the  HOLA  contains 
the  qualified  thrift  lender  (QTL) 
requirement  for  savings  associations.  12 


U.S.C.  1467a(m).  This  section  provides 
that  a  savings  association  may  fulfill  the 
qualified  thrift  lender  test  by  having  at 
least  65  percent  of  its  portfolio  assets  in 
qualified  thrift  investments.  Before 
FRREEA,  the  statutory  definition  of 
"portfolio  assets"  referred  to  the  value 
of  liquid  assets  of  the  type  that  satisfy 
the  statutory  liquidity  requirement. 

Section  1201  of  FRREEA  revised  the 
definition  of  portfolio  assets  in  section 
10(m)(4)(B)(iii)  of  the  HOLA  to  refer  to 
assets  that  satisfy  the  liquidity 
requirement  as  in  effect  the  day  before 
enactment  of  FRREEA.  OTS  construes 
this  statutory  change  to  apply  the 
regulatory  definition  of  liquid  assets — as 
it  existed  before  repeal  of  the  liquidity 
lequirement — to  the  portfolio  asset 
element  of  the  QTL  test.  While  OTS 
regulations  do  not  contain  any 
provisions  implementing  the  QTL  test, 
OTS  will  make  appropriate  changes  in 
guidance  to  incorporate  this 
interpretation.  OTS  invites  conmient  on 
this  statutory  interpretation. 

3.  Savings  and  Loan  Holding  Company 
Investment  Authority 

OTS  regulations  at  §  584.2-l(a) 
address  authorized  investments  for 
savings  and  loan  holding  companies 
(SLHCs).  Specifically,  this  r\ile  states 
that  an  SLHC,  and  any  subsidiary  that 
is  not  a  savings  association,  may  invest 
in  "the  types  of  seciuities  specified  in 
§  566.1."  The  predecessor  to  this 
provision  was  added  in  1974  in 
response  to  a  request  from  commenters 
that  the  agency  clarify  that  an  SLHC  and 
any  non-insured  subsidiary  other  than  a 
service  corporation  conld  invest  in 
various  types  of  government  securities.^ 

The  types  of  securities  listed  in 
§  566.1  are  authorized  investments  for 
SLHCs  under  section  10(c)(2)(F)(ii)  of 
the  HOLA  because  multiple  SLHCs  were 
permitted  by  regulation  to  hold  such 
investments  as  of  March  5,  1987.  12 
U.S.C.  1467a(c)(2)(F)(ii).  Therefore,  we 
believe  the  cross-reference  to  §  566.1  in 
§  584.2-l(a)  is  unnecessary  and  can  be 
removed.  OTS  has  made  an  additional 
conforming  change  to  ensure  that  these 
investment  activities  will  not  be  subject 
to  a  notice  requirement  under  §  584.2- 
1(c). 

The  definitions  of  liquid  assets  and 
associated  terms  currently  found  in 
§  566.1  are  not  needed  in  the  regulations 
for  the  percentage  liquidity  requirement, 
the  investment  authority  of  savings 
associations,  the  QTL  test,  or  the 
investment  authority  of  SLHCs. 
Consequently,  this  interim  rule  removes 
§566.1. 


1 39  FR  22»43  (June  25.  1974). 


C.  Plain  Langua^ 

Section  722  of  the  Gramm-Leach- 
Bliley  Act  requires  federal  banking 
agencies  to  use  "plain  language"  in  all 
proposed  and  final  rules  published  after 
January  1,  2000. 12  U.S.C.  4809.  All  of 
the  changes  made  in  this  rule,  except  for 
the  revision  of  §  563.161,  remove 
language  or  add  a  simple  phrase.  We 
invite  comment  on  whether  the  changes 
in  this  rule  make  OTS  regulations  easier 
to  understand. 

n.  Justification  for  Interim  Rule 

A.  Notice  and  Comment  Requirement 

Section  553  of  the  Administrative 
Procedure  Act  (APA)  permits  an  agency 
to  issue  rules  without  prior  notice  and 
comment  if  the  agency  finds  good  cause 
and  explains  its  finding  when  it 
publishes  the  rule.  5  U.S.C.  553(h)(B).  A 
finding  that  notice  and  comment  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest  constitutes  good 
cause. 

As  discussed  more  fully  above,  OTS 
has  examined  the  need  for  the  liquidity 
regulation  and  has  determined  that  the 
regulation  is  no  longer  necessary.  The 
safety  and  soundness  Uquidity 
requirement  ciurently  found  in  part  566, 
however,  is  preserved  in  part  563. 

Elimination  of  the  rule  implementing 
the  statutory  liquidity  requirement 
decreases  burden  on  the  industry  and 
permits  savings  associations  more 
flexibility  in  responding  to  the 
marketplace  for  financial  services. 
Accordingly,  OTS  concludes  that  it  is 
unnecessary  and  contrary  to  the  public 
interest  to  solicit  public  notice  and 
comment  on  these  changes  before 
making  the  rule  effective.  Nonetheless, 
OTS  invites  comments  on  this  interim 
nde  during  the  60-day  period  following 
publication.  \n  developing  a  final  rule, 
OTS  will  consider  all  public  comments 
it  receives  within  that  period. 

B.  Effective  Date  Requirement 

Section  302  of  the  Riegle  Community 
Development  and  Regvdatory 
Improvement  Act  of  1994  (CDRIA) 
requires  that  new  OTS  regulations  and 
amendments  to  existing  regulations  take 
efiiect  on  the  first  day  of  a  calendar 
quarter  that  begins  on  or  after  the  date 
of  publication  of  the  rule.  12  U.S.C. 
4802.  The  delayed  effective  date 
provision  applies  only  if  the  rule 
imposes  additional  reporting, 
disclosure,  or  other  new  requirements 
on  insured  depository  institutions.  As  a 
related  matter,  section  553  of  the  APA 
states  that  a  rule  must  not  be  made 
effective  before  30  days  after  its 
publication.  5  U.S.C.  553(b)(B).  This 
APA  provision  does  not  apply,  however, 


if  the  rule  grants  or  recognizes  an 
exemption  or  relieves  a  restriction. 

OTS  concludes  that  neither  CDRIA 
nor  the  APA  precludes  the  publication 
of  this  rule  with  an  immediate  effective 
date.  This  rule  makes  only  burden 
reducing,  clarifying,  and  technical 
conforming  amendments  to  OTS  rules. 

m.  Findings  and  Certifications 

A.  Executive  Order  12866 

The  Director  of  OTS  has  determined 
that  this  interim  rule  does  not  constitute 
a  significant  regulatory  action  for  the 
purposes  of  Executive  Order  12866. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
requires  the  OTS  to'prepare  an  Initial 
Regulatory  Flexibility  Analysis  when 
the  agency  must  publish  a  general 
notice  of  proposed  rulemaking.  5  U.S.C. 
603.  As  noted  previously,  OTS  has 
determined  that  it  is  not  necessary  to 
publish  a  notice  of  proposed  rulemaking 
for  this  interim  final  rule.  Accordingly, 
the  RFA  does  not  require  an  initial 
regulatory  flexibility  analysis. 

Nonetheless,  OTS  has  considered  the 
likely  impact  of  theTule  on  small 
entities  and  believes  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  interim  rule  imposes  no  new 
requirements,  and  makes  only  burden 
reducing,  clarifying,  and  technical 
conforming  amendments  to  OTS  current 
regulations. 

C.  Unfunded  Mandates  Act  of  1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMA) 
applies  only  when  an  agency  is  required 
to  issue  a  general  notice  of  proposed 
rulemaking  or  when  it  publishes  a  final 
rule  for  which  a  general  notice  of 
proposed  rulemaking  was  published.  2 
U.S.Q  1532.  As  noted  above,  OTS  has 
determined,  for  good  cause,  that 
publication  of  a  proposed  rule  is  not 
necessary.  Accordingly,  OTS  has 
concluded  that  the  UMA  does  not 
require  OTS  to  conduct  an  unfunded 
mandates  analysis  of  this  interim  rule. 

Moreover,  OTS  finds  that  this  interim 
rule  will  not  result  in  expenditine  by 
state,  local,  and  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Rather,  the  rule  imposes  no  new 
requirements  and  makes  only  burden 
reducing,  clarifying,  and  technical 
conforming  amendments  to  current  OTS 
regulations.  Accordingly,  OTS  has  not 
prepared  a  budgetary  impact  statement 
for  this  rule  or  specifically  addressed 
the  regulatory  alternatives  considered. 


List  of  Subjects 

12  CFR  Part  506 

Reporting  and  recordkeeping 
requirements. 

12  CFR  Part  560 

Consumer  protection.  Investments, 
Manufectured  homes,  Mortgages, 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities. 

12  CFR  Part  563 

Accoimting,  Advertising,  Crime, 
Currency,  Investments,  Reporting  and 
recordkeeping  requirements.  Savings 
associations.  Securities,  Surety  bonds. 

12  CFR  Part  566 

Liquidity,  Reporting  and 
recordkeeping  requirements.  Savings 

associations. 

12  CFR  Part  584 

Administrative  practice  and 
procedine.  Holding  companies. 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities. 

Accordingly,  the  Office  of  Thrift 
Supervision  amends  parts  506,  560,  563, 
566,  and  584  in  Title  12,  Chapter  V, 
Code  of  Federal  Regulations,  as  set  forth 
below: 

PART  506— INFORMATION 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REDUCTION  ACT 

1.  The  authority  citation  for  part  506 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  3501  et  seq. 

§506.1    [Amended] 

2.  Amend  §  506.1(b)  by  removing  the 
entry  for  566.4. 

PART  560— LENDING  AND 
INVESTMENT 

3.  The  authority  citation  for  part  560 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462,  1462a,  1463, 
1464,  1467a,  1701J-3, 1828,  3803,  3806;  42 
U.S.C.  4106. 

§560.30    [Amended] 

4.  Amend  the  table  in  §  560.30  by 
removing  footnote  10  and  by 
redesignating  footnotes  1 1  through  20  as 
footnotes  10  through  19,  respectively. 

PART  563— OPERATIONS 

5.  The  authority  citation  for  part  563 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  375b,  1462,  1462a, 
1463,  1464,  1467a,  1468,  1817,  1820,  1828, 
18310,  3806:  42  U.S.C.  4106. 


6.  In  §  563.161,  revise  paragraph  (a)  to 
read  as  follows: 

§  563.161    Utonaoenwnl  and  financial 


(a)  (1)  For  the  protection  of  depositors 
and  other  savings  associations,  each 
savings  association  and  each  service 
corporation  must  be  well  managed  and 
operate  safely  and  soundly.  Eadi  also 
must  pursue  financial  policies  that  are 
safe  and  consistent  with  economical 
home  financing  and  the  purposes  of 
savings  associations.  In  implementing 
this  section,  OTS  will  consider  that 
service  corporations  may  be  authorized 
to  engage  in  activities  that  involve  a 
higher  degree  of  risk  than  activities 
permitted  to  savings  associations. 

(2)  As  part  of  meeting  its  requirements 
under  paragraph  (a)(1)  of  this  section, 
each  savings  association  and  service 
corporation  must  maintain  sufficient 
liquidity  to  ensvu«  its  safe  and  soimd 
operation. 


PART  566— [REMOVED] 

7.  Remove  part  566. 

PART  584— REGULATED  ACTTVITIES 

8.  The  authority  citation  for  part  584 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462, 1462a.  1463, 
1464.  1467a.  1468. 

§584.2-1    [Amended] 

9.  Amend  §  584.2-1  by  removing  the 
last  sentence  of  paragraph  (a);  and  by 
adding  to  paragraph  (c)(1),  the  phrase 
"(other  than  purchase  or  sale  of  a 
government  debt  secm-ity)"  after  the 
phrase  "this  section". 

Dated:  March  2.  2001. 

By  the  Office  of  Thrift  Supervision. 
Ellen  Seidman, 
Director. 

[FR  Doc.  01-6399  Ftled  3-14-01;  8:45  am) 
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SUMMAftY:  The  Office  of  Thrift 
Supervision  (OTS)  is  issuing  a  final  nile 
changing  its  regulations  concerning 
corporate  governance  to  create  a  class  of 
preapproved  optional  bylaw  provisions 
that  federally  chartered  savings 
associations  may  adopt.  The  final  rule 
decreases  regulatory  burden  on  federal 
savings  associations  by  permitting  them 
to  adopt  certain  bylaws  expeditiously 
without  prior  OTS  review.  In  addition, 
OTS  is  issuing  the  first  preapproved 
optional  bylaw.  If  adopted  by  a  federal 
savings  association,  the  bylaw  will 
preclude  persons  who,  among  other 
things,  are  under  indictment  for  or  have 
been  convicted  of  certain  crimes,  or  are 
subject  to  a  cease  and  desist  order 
entered  by  any  of  the  banking  agencies, 
from  being  members  of  the  association's 
board  of  directors.  The  preapproved 
bylaw  is  intended  to  permit  federal 
savings  associations  to  better  protect 
their  business  from  the  adverse  effects 
that  are  likely  to  result  when  the 
reputation  of  its  board  members  does 
not  eUcit  the  public's  trust. 
EFFECTIVE  DATE:  April  16,  2001. 
FOR  FURTNER  MF0RMAT10N  CONTACT: 
Aaron  B.  Kahn.  Special  Counsel  (202) 
906-6263.  Office  of  Thrift  Supervision. 
1700  G  Street,  N.W.,  Washington,  D.C. 
20552. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  2,  2000,  OTS  published 
a  proposed  rule  amending  its  corporate 
governance  rules  for  federally  chartered 
savings  associations  to  create  a  class  of 
preapproved  optional  bylaw  provisions 
that  those  savings  associations  may 
adopt  without  prior  OTS  review.  65  FR 
66166.  The  proposal  was  intended  to 
decrease  regulatory  burden  on  federal 
savings  associations  by  permitting  them 
to  adopt  certain  bylaws  expeditiously. 
In  addition,  OTS  proposed  the  first 
preapproved  optional  bylaw.  The 
proposed  bylaw  was  intended  to  permit 
federal  savings  associations  to  better 
protect  their  business  from  the  adverse 
effects  that  are  likely  to  result  when  the 
reputation  of  its  board  members  does 
not  elicit  the  public's  trust. 

n.  Summary  of  Comments  and 
Description  of  Final  Rule  and 
Preapproved  Bylaw 

A.  Discussion  of  the  Comments  on  the 
Rule 

The  public  comment  period  on  the 
proposed  rule  and  proposed 
preapproved  bylaw  closed  on  January  2, 
2001.  Three  trade  associations  and  two 
attorneys  filed  comments. 

OTS  requires  federal  savings 
associations  to  operate  under  bylaws 
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that  meet  certain  regulatory 
requirements  and  has  drafted  a  set  of 
"model"  bylaws  that  would  satisfy 
those  requirements.  The  text  of  this  set 
of  model  bylaws  for  federal  savings 
associations  is  located  in  the 
AppUcation  Processing  Handbook 
(Handbook).  Federal  savings 
associations  may  adopt  this  set  of  model 
bylaws  without  prior  notice  to  OTS, 
provided  that  they  notify  OTS  within  30 
days  after  their  adoption. 

■The  proposal  would  provide 
additional  preapproved  "optional" 
bylaws  that  federal  savings  associations 
may  adopt  with  a  post-adoption  notice 
to  OTS.^  Federal  savings  associations 
are  not  required  to  adopt  the  optional 
bylaws.  The  amendment  simply  reduces 
the  regulatory  burden  on  federal  savings 
associations  desiring  to  adopt  one  or 
more  of  the  specific  optionaJ  bylaw 
provisions.  The  preapproved  optional 
bylaws  will  be  published  in  the 
Handbook  in  a  manner  that  will 
differentiate  them  from  the  model 
bylaws. 

Two  trade  associations  supported  the 
creation  of  a  class  of  optional  bylaws. 
One  of  the  associations  stated  that  it 
"will  enable  OTS-chartered  institutions 
to  more  effectively  address  corporate 
governance  issios  while  reducing 
attendant  regulatory  burdens."  No  other 
comments  directly  addressed  the 
proposal  that  there  should  be  a  class  of 
optional  bylaws.  Accordingly,  the 
proposed  rule  is  adopted  wiUiout 
change.^ 

B.  Discussion  of  the  Comments  on  the 
Preapproved  Bylaw 

In  addition  to  seeking  comment  on 
the  proposal  to  include  preapproved 
optional  bylaws  in  the  Handbook,  OTS 
also  requested  comment  on  the  first 
proposed  preapproved  bylaw.  This 
bylaw  provides  standards  for  the 
integrify  of  directors  of  those  federal 
savings  associations  that  choose  to 
adopt  it.  The  bylaw  focuses  particularly 
on  actions  against  an  individual 
predicated  on  serious  dishonesty, 
breach  of  fiduciary  duty  or  willful 
violation  of  financial  regulatory  law. 
These  matters  directly  relate  to  the 
trustworthiness  of  persons  who  are 
overseeing  the  operation  of  savings 
associations. 


'  Mutual  Holding  Coni|>anies  may  also  adopt  any 
preapproved  optional  bylaw.  See  12  CFR 
575.9(aM4). 

'  Under  section  302(b)(  1 N  A)  of  the  Riegie 
Cooununity  Development  Act,  12  U.S.C. 
4802(b)(1  HA),  OTS  finds  good  cause  for  this  rule  to 
become  effective  thirty  days  after  publication  in  the 
Fadaral  Kagiatar  rather  than  the  first  day  of  a 
calendar  quarter.  The  rule  reduces  regulatory 
burdens  and  does  not  impose  additional  reporting 
requirements  on  savings  associations. 


The  wording  of  the  optional  bylaw 
dealing  with  directors'  integrity  is  as 
follows: 

A  person  is  not  qualified  to  serve  as  a 
director  if  he  or  she:  (1)  is  under  indictment 
for,  or  has  ever  been  convicted  of,  a  criminal 
offense  involving  dishonesty  or  breach  of 
trust  and  the  penalty  for  such  offense  could 
be  imprisonment  for  more  than  one  year,  or 
(2)  is  a  person  against  whom  a  banking 
agency  has,  within  the  past  ten  years,  issued 
a  cease  and  desist  order  for  conduct 
involving  dishonesty  or  breach  of  trust  and 
that  order  is  final  and  not  subject  to  appeal, 
or  (3)  has  been  foimd  either  by  a  regulatory 
agency  whose  decision  is  final  and  not 
subject  to  appeal  or  by  a  court  to  have  (i) 
breached  a  fiduciary  duty  involving  personal 
proflt  or  (ii)  committed  a  willful  violation  of 
any  law,  rule  or  regulation  governing 
banking,  securities,  commodities  or 
insurance,  or  any  final  cease  and  desist  order 
issued  by  a  banking,  securities,  commodities 
or  insurance  regulatory  agency. 

The  optional  bylaw  permits  federal 
savings  associations  to  assure 
themselves  that  persons  subject  to 
adverse  actions  concerning  their 
fiduciary  integrity  or  compliance  with 
financial  regulatory  laws  do  not  become 
board  members. 

It  is  important  that  the  directors  of 
savings  associations  be  persons  of  good 
character  and  integrity.  They  oversee 
management  and  they  have  the  ultimate 
responsibility  for  the  operations  of  the 
savings  association.  In  addition, 
directors  of  savings  associations  are 
expected  to  assist  their  institutions  in 
attracting  and  retaining  business.  Their 
reputations  in  the  community  or 
communities  served  by  the  savings 
association  reflect  on  the  institution  and 
affect  their  ability  to  help  the  institution 
attract  and  retain  business.  People  must 
be  able  to  trust  the  institution  that  holds 
their  money.  Moreover,  people  may  be 
wary  of  contracting  with  an  institution 
that  they  do  not  trust.  Thus,  a  director 
who  has  an  exemplary  reputation  may 
be  a  vcduable  asset  to  the  association. 
Conversely,  a  director  whose  reputation 
is  tainted,  for  example  because  a  court 
has  found  he  or  she  personally  profited 
from  a  breach  of  his  or  her  fiduciary 
duties,  may  injure  an  institution  just  by 
being  a  member  of  the  board. 

The  optional  bylaw  does  not  bar 
anyone  bom  the  industry.  Rather,  the 
optional  bylaw  merely  permits  an 
individual  federal  savings  association  to 
set  qualificatiqns  for  board  membership 
for  that  institution.  Federal  savings 
associations  that  adopt  the  preapproved 
bylaw  amendment  will  not  have  to 
provide  prior  notice  to  OTS,  but  will 
have  to  file  notice  of  the  adoption  of  the 


bylaw  within  30  days  after  adopting  the 
bylaw.  3 

Two  trade  associations  commented 
that  the  initial  optional  bylaw  was 
appropriate.  One  association  also  stated 
that  it  believed  the  bylaw  should  not  be 
expanded  to  prevent  ineligible  persons 
fit>m  nominating  otherwise  eligible 
candidates  for  director  positions.  It 
reasoned  that  such  a  broad  provision 
would  be  burdensome  on  regulated 
institutions  and  that  the  "important 
fector  is  that  directors  themselves  be 
individuals  of  integrity."  OTS  agrees 
thatihe  primary  focus  should  be  on  the 
integrity  of  the  individual  directors.  In 
the  absence  of  any  reasoned  support  for 
a  broader  provision.  OTS  will  not 
expand  the  wording  of  the  preapproved 
bylaw  to  encompass  nominees  of 
persons  covered  by  the  terms  of  the 
bylaw. 

Both  attorneys  and  one  trade 
association  recommended  that  the 
bylaw  not  be  adopted.  The  trade 
association  stated  that  the  proposal  was 
unnecessary.  One  attorney  asserted  that 
the  available  data  did  not  support  a 
conclusion  that  a  savings  association 
had  ever  suffered  any  adverse 
consequence  due  to  a  director  having 
been  subject  to  a  cease  and  desist  order. 
The  comment  did  not  cite  any  studies 
supporting  its  position.  In  otir  view, 
trust  is  fundamental  to  the  banking 
industry  and  a  lack  of  trust  in  the 
managers  of  institutions  will  adversely 
affect  their  businesses.  However,  the 
magnitude  of  such  an  effect  may  be 
difficult  to  ascertain  in  any  particular 
instance. 

The  trade  association  and  the  two 
attorneys  argued  that  the  bylaw  exceeds 
the  agency's  legal  authority.  All  three 
relied  principally  on  Atherton  v.  FDIC, 
519  U.S.  213  (1997).  where  the  Supreme 
Cotul  held  that  there  was  no  federal 
common  law  of  fiduciary  duty 
applicable  to  federally  chartered  savings 
associations.  However,  Atherton  is 
inapposite.  First,  OTS  is  not  imposing 
any  requirements.  All  OTS  is  doing  by 
adopting  the  optional  bylaw  is 
permitting  private  parties  who  desire  to 
have  integrity  requirements  for  their 
boards  of  directors  to  do  so  without  first 
requesting  OTS  approval.  Second,  the 
bylaw  does  not  purport  to  create  any 
substantive  fiduciary  duties.  Rather,  the 
bylaw,  if  adopted  by  a  savings 
association,  would  prevent  an 
individual  who  violated  a  fiduciary 
duty  foimd  elsewhere  in  the  substantive 
law  from  serving  as  a  director.  Third,' 


'  Federal  savings  associations  that  wish  to  adopt 
a  bylaw  addressing  director  qualifications  that  does 
not  conform  to  the  preapproved  bylaw  amendment 
must  still  obtain  prior  approval  from  OTS. 


even  if  OTS  was  deemed  to  be  creating 
a  substantive  fiduciary  duty  by 
permitting  savings  associations  to  adopt 
the  bylaw,  OTS's  action  woidd  be 
proper.  The  Court  in  Atherton  indicated 
that  "federal  regulations  validly 
promulgated  pursuant  to  statute"  could 
provide  a  federal  standard  of  conduct 
Atherton,  519  U.S.  at  219,  see  also  218, 
225.  OTS  has  broad  statutory  authority 
to  promulgate  regulations  prescribing 
the  organization  and  operation  of 
federal  savings  associations.  See  12 
U.S.C.  1464(a).  Thus,  although  OTS 
does  not  consider  the  bylaw  to 
constitute  a  regulation,  if  it  is  a  rule,  the 
Atherton  decision  would  not  provide  a 
basis  for  objection  to  the  bylaw. 

Furthermore,  one  trade  assodiation's 
and  the  two  attorneys'  comments 
assmned  that  the  analysis  of  the 
propriety  of  the  bylaw  was  not  affected 
by  its  "volimtary"  nattue,  apparently 
because  they  beUeve  that  institutions 
will  not  really  be  free  to  choose  whether 
or  not  to  adopt  it.  From  that  premise 
they  asserted  that  the  agency  cannot 
properly  impose  integrity  standards  that 
are  more  restrictive  than  those 
specifically  adopted  by  Congress  for 
precluding  persons  fit>m  involvement  in 
the  affairs  of  institutions.  First,  contrary 
to  the  view  expressed  by  those 
comments,  adoption  of  the  preapproved 
bylaw  will  be  completely  voluntary. 
Each  federal  savings  association  will  be 
able  to  choose  whether  to  adopt  the 
preapproved  bylaw.  OTS  will  not 
require  any  association  to  adopt  it. 
Second,  in  any  event,  the  specific 
statutory  preclusion  provisions  were  not 
intended  to  be  the  only  authority  for 
either  a  federal  savings  association  or 
OTS  to  take  action  to  insure  the 
integrity  of  the  persons  controlling  the 
institution.  While  Congress  provided 
that  the  banking  agencies  could 
preclude  certain  persons,  Congress  did 
not  require  savings  associations  to 
accept  all  others  as  qualified  to  serve  on 
their  boards.  In  addition,  as  noted 
above.  Congress  gave  OTS  very  broad 
authority  to  provide  regulations 
governing  the  organization  and 
operation  of  federally  chartered  savings 
associations.  Indeed,  OTS  and  its 
predecessor  agency  have  long  provided 
in  their  regulations  and  model  bylaws 
for  the  removal  of  directors  for  cause, 
and  have  defined  cause  in  a  manner  that 
is  similar  to  the  optional  bylaw.  See  12 
CFR  544.5(b)(ll),  552.6-l(f)(l). 
563.39(b)(1).  Congress  has  conducted 
major  reviews  of  and  amended  the 
Home  Owners'  Loan  Act  without 
indicating  that  those  regulations  are 


improper.*  Therefore,  it  should  be 
presimied  that  Congress  has 
acknowledged  the  agency's  authority  to 
promulgate  regulations  in  this  area. 

Moreover,  even  assuming  a  federal 
savings  association  adopts  the  optional 
bylaw,  the  bylaw  only  prevents  an 
affected  person  frt>m  serving  on  that 
particular  association's  board.  The 
bylaw  does  ndt  prohibit  anyone  from 
otherwise  becoming  involved  in  the 
a^irs  of  the  savings  association  and 
only  affacts  relations  with  the  particular 
association  that  chooses  to  adopt  it. 
Finally,  as  the  comments  demonstrate, 
there  is  no  way  to  know  how  many 
institutions  will  adopt  the  bylaw.^  For 
these  reasons;  the  provision  is  not 
comparable  to  the  statutory  provisions 
for  removal  and  prohibition  of 
institution  affiliated  parties. 

Both  attorneys  asserted  that  the  bylaw 
would  be  an  impermissible  retroactive 
provision  because  it  could  affect 
persons  based  on  their  past  conduct. 
However,  we  know  of  no  principle  that 
prevents  a  private  corporation  from 
changing  its  requirements  for  board 
membership.  Even  assuming  that  by 
permitting  institutions  to  adopt  the 
bylaw.  OTS  has  affected  persons  based 
on  their  past  conduct,  the  action  is 
permissible.  The  piupose  of  the  bylaw 
is  remedial,  not  pimitive.  The  bylaw  is 
designed  to  protect  the  institution  that 
adopts  it.  Nor  does  the  bylaw  impact 
persons  who  engaged  in  conduct  that 
was  proper  when  the  conduct  occurred. 
Therefore,  we  believe  the  bylaw  is 
proper. 

Similarly,  one  attorney  suggested  that 
the  provision  might  constitute  a  bill  of 
attainder  because  he  assumed  that  it  is 
directed  at  either  one  or  only  a  few 
persons.  That  suggestion  is  imfotmded. 
Again,  OTS  is  not  imposing  the  bylaw 
on  anyone.  Moreover,  OTS  does  not 
know  and  cannot  know  how  many 
persons  may  ultimately  be  affected  by 
the  bylaw.  However.  OTS  has  issued 
cease  and  desist  orders  to  over  300 
persons  since  January  1, 1^2,  and 
many  of  those  orders  related  to  conduct 
involving  dishonesty  or  breach  of  trust. 


*  As  noted  in  the  preamble  to  the  proposed 
regulation  and  bylaw,  Congress  has  also  repeatedly 
expressed  concern  specifically  about  the  need  for 
integrity  in  running  savings  associations.  66  FR 
66116-17.  In  doing  so,  however,  Congress  did  not 
overturn  OTS's  regulation  in  this  area. 

'  One  comment  suggested  that  it  is  improper  for 
OTS  to  authorize  federal  savings  associations  to 
adopt  a  provision  that  is  not  available  to  state 
chartered  institutions.  It  is  not  improper.  See '12 
U.S.C.  1464(a).  Absent  safety  and  soundness 
concerns,  OTS's  corporate  governance  authority  is 
generally  limited  to  federal  savings  associations. 
Nothing  in  this  rule  in  any  way  precludes  a  state 
from  choosing  to  permit  state  chartered  institutions 
to  have  comparable  bylaws. 
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to:  Federal  Aviation  Administration. 


modification  incomorates  the 


model  under  the  nrovisions  of 
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Thus,  it  is  clear  that  the  bylaw  does  not 
constitute  a  hill  of  attainder. 

In  addition,  the  attorneys  raised 
questions  concerning  the  applicability 
of  the  bylaw  to  persons  who  consented 
to  cease  and  desist  orders.  The 
provision  could  affect  persons  who 
entered  into  consent  cease  and  desist 
orders.  The  fact  that  the  bylaw's 
restriction  on  board  membership  may  be 
an  additional  and  possibly  unforeseen 
consequence  of  a  cease  and  desist  order 
does  not  make  the  provision  improper. 

One  attorney  noted  that  the  bylaw 
would  apparently  debar  a  person  even 
where  the  cease  and  desist  order  had 
been  vacated  by  the  agency  that  issued 
it.  Generally,  even  if  an  agency  vacates 
or  lifts  a  cease  and  desist  order  before 
the  ten-year  period  is  over,  the  bylaw 
provision  would  still  apply.  The  public 
perception  that  the  person  lacks  the 
requisite  trustworthiness  to  be  on  an 
institution's  board  would  still  exist 
because  of  the  violation  that  was  the 
basis  of  the  order.  However,  if  an  agency 
vacates  an  order  because  it  fin'is  that  it 
was  improperly  entered",  that 
acknowledgement  should  be  sufficient 
to  prevent  any  harm  to  an  institution 
and.  therefore,  the  cease  and  desist 
order  should  be  disregarded. 

Finally,  one  of  the  attorneys  raised 
questions  concerning  how  a  savings 
association  will  be  able  to  determine 
whether  a  cease  and  desist  order  was 
actually  issued  for  conduct  involving 
dishonesty  or  breach  of  trust  when  the 
order  itself  does  not  indicate  the  reasons 
for  its  issuance.  When  both  the  notice  of 
charges  and  the  order  are  silent  on  the 
issue,  a  savings  association  should  not 
assume  that  the  order  was  issued  for 
conduct  involving  dishonesty  or  breach 
of  trust. 

m.  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  OTS  certifies 
that  this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  rule  reduces  regulatory 
burden  on  federal  savings  associations, 
including  small  federal  savings 
associations,  by  permitting  them  to 
adopt  certain  bylaws  without  providing 
prior  notice  to  OTS.  The  nde  does  not 
require  any  savings  association  to 
modify  its  bylaws  and  all  federal 
savings  associations  currently  can 
request  permission  to  adopt  such 
bylaws,  if  they  choose  to  do  so. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

IV.  ExacntiTe  Order  122M 

The  Director  of  OTS  has  determined 
that  this  regulation  does  not  constitute 


a  "significant  regulatory  action"  for 
purposes  of  Executive  Order  12866. 

V.  Unfunded  Mandates  Reform  Act  of 
1995 

OTS  has  determined  that  this  rule 
will  not  result  in  expenditiues  by  state, 
local  and  tribal  governments,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  Therefore,  OTS  has  not 
prepared  a  budgetary  impact  statement 
or  specifically  addressed  the  regulatory 
alternatives  considered.  The  nile  simply 
reduces  regulatory  burden  on  federal 
savings  associations  by  permitting  them 
to  adopt  certain  bylaws  without  having 
to  first  request  permission  from  OTS. 

List  of  Subjects 

12  CFR  Part  544 

Reporting  and  recordkeeping 
requirements.  Savings  associations. 

12  CFR  Part  552 

Reporting  and  recordkeeping 
requirements.  Savings  associations, 
Seciuities. 

Accordingly,  the  Office  of  Thrift 
Supervision  amends  title  12,  Chapter  V, 
of  the  Code  of  Federal  Regulations  as  set 
forth  below: 

PART  544-CHARTER  AND  BYLAWS 

1.  The  authority  citation  for  part  544 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462. 1462a,  1463, 
1464. 1467a,  2901  et  seq. 

2.  Section  544.5  is  amended  by 
revising  paragraph  (c)(l)(iii)  to  read  as 
follows: 

S  544.5    Federal  mutual  savings 


(c)*  •  • 

(iii)  For  purposes  of  this  paragraph 
(c),  bylaw  provisions  that  adopt  the 
language  of  the  model  or  optional 
bylaws  in  OTS's  Application  Processing 
Handbook,  if  adopted  without  change, 
and  filed  with  OTS  within  30  days  after 
adoption,  are  effective  upon  adoption. 


PART  582— INCORPORATION, 
ORGAMZATION,  AND  CONVERSION 
OF  FEDERAL  STOCK  ASSOCIATIONS 

3.  The  authority  citation  for  part  552 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462, 1462a,  1463, 
1464. 1467a. 

4.  Section  552.5  is  amended  by 
revising  paragraph  (b)(lHiii)  to  read  as 
follows: 


IS52.5    Bylaws. 

***** 

(b)*  *  • 

(D*  *  ' 

(iii)  Bylaw  provisions  that  adopt  the 
language  of  the  model  or  optional 
bylaws  in  OTS's  Application  Processing 
Handbook,  if  adopted  without  change, 
and  filed  with  OTS  within  30  days  after 
adoption,  are  effective  upon  adoption. 
***** 

Dated:  March  8.  2001. 

By  the  Office  of  Thrift  Supervision. 
Ellen  Seidman,  , 

Director. 

|FR  Doc.  01-6400  Filed  3-14-01:  8:45  am] 
BKJJNQ  cooc  srao-oi-p 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Docket  No.  NM186,  Special  Conditions  No. 
2S-17S-SC] 

Special  CondlUona:  Laarjet  Model  55 
and  55B  Airplanea;  High-Intensity 
Radiated  Fields  (HIRF) 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  special  conditions:  request 
for  conunents. 

SUMMARY:  These  special  conditions  are 
issued  for  Learfet  Model  55  and  55B 
airplanes  modified  by  JetCorp.  These 
modified  airplanes  will  have  novel  and 
unusual  design  features  when  compared 
to  the  state  of  technology  envisioned  in 
the  airworthiness  standards  for 
transport  category  airplanes.  The 
modification  incorporates  the 
installation  of  dual  Attitude  Heading 
Reference  Systems  (ARHS)  that  provide 
air  data  input  to  both  pilot  and  copilot 
flight  instruments  displaying  critical 
flight  parameters  (attitude)  to  the 
ffightcrew.  The  applicable  airworthiness 
standards  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
protection  of  these  systems  from  the 
effects  of  high-intensity  radiated  fields. 
The  special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safiety  equivalent  to 
that  provided  by  the  existing 
airworthiness  standards. 
DATES:  The  effective  date  of  these 
special  conditions  is  March  7,  2001. 
Comments  must  be  received  on  or 
before  April  16,  2001. 
ADDRESSES:  Conunents  on  these  special 
conditions  may  be  mailed  in  duplicate 


15022  Federal  Register /Vol.  66.  No.  51 /Thursday,  March  15.  2001 /Rules  and  Regulations 


Federal  Register / Vol.  66,  No.  51 /Thursday,  March  15,  2001 /Rules  and  Regulations  15021 


to:  Federal  Aviation  Administration, 
Transport  Airplane  Directorate,  Attn: 
Rules  Docket  (ANM-114).  Docket  No. 
NM186, 1601  Lind  Avenue  SW., 
Renton,  Washington,  98055-4056;  or 
delivered  in  duplicate  to  the  Transport 
Airplane  Directorate  at  the  above 
address.  Comments  must  be  marked: 
Docket  No.  NM186.  Comments  may  be 
inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4:00  p.m. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Mari(  Quam,  FAA,  Standardization 
Branch,  ANM-113,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  1601  Lind  Avenue  SW., 
Renton,  Washington,  98055-4056; 
telephone  (425)  227-2145;  facsimile 
(425)  227-1149. 
SUPPLEMENTARY  INFORMATKM: 

Comments  Invited 

The  FAA  has  determined  that  good 
cause  exists  for  making  these  special 
conditions  effective  upon  issuance; 
however,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
argxunents  as  they  may  desire. 
Communications  should  identify  the 
rules  docket  or  special  conditions 
number  and  be  submitted  in  duplicate 
to  the  address  specified  above.  The 
Administrator  will  consider  all 
communications  received  on  or  before 
the  closing  date  for  conunents.  These 
special  conditions  may  be  changed  in 
light  of  the  comments  received.  All 
comments  received  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
siumnarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  these  special 
conditions  must  include  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  NM186."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Backgroiind 

On  November  28,  2000.  JetCorp, 
18152  Edison  Avenue,  Chesterfield, 
Missouri,  63005,  applied  for  a 
supplemental  type  certificate  (STC)  to 
modify  Learjet  Model  55  and  55B 
airplanes  listed  on  Type  Certificate 
AlOCE.  The  Lear  55  and  55B  are  twin- 
engine,  executive  type  transports 
capablie  of  carrying  two  flight 
crewmembers  and  eight  passengers. 
Two  aft-mounted  Garrett  TFE-731 
engines  power  both  models.  The 


modification  incorporates  the 
installation  of  dual  Rockwell  Collins 
Attitude  Heading  Reference  Systems 
(ARHS)  that  provide  air  data  input  to 
both  pilot  and  copilot  flight  instruments 
displaying  critical  flight  parameters 
(attitude)  to  the  flightcrew.  The  AHRS 
can  be  susceptible  to  disruption  to  both 
command/response  signals  as  a  result  of 
electrical  and  magnetic  interference. 
This  disruption  of  signals  could  result 
in  loss  of  in  critical  flight  displays  and 
annunciations  or  present  misleading 
information  to  the  pilot. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR 
21.101,  JetCorp  must  show  that  the 
Learjet  Model  55  and  55B  airplanes,  as 
changed,  continue  to  meet  the 
applicable  provisions  of  the  regiilations 
incorporated  by  reference  in  Type 
Certificate  No.  AlOCE,  or  the  applicable 
regulations  in  effect  on  the  date  of 
application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  eue  commonly 
referred  to  as  the  "original  type 
certification  basis."  The  certification 
basis  for  the  modified  Learjet  Model  55 
and  55B  airplanes  includes  14  CFR  part 
25,  dated  February  1, 1965,  as  amended 
by  Amendments  25-1,  25-3,  25-4,  25- 
7,  25-10,  25-12,  25-18,  25-21.  25-30. 
and  selected  regulations  imder 
Amendments  25-11,  25-14,  25-15,  25- 
17,  25-20,  25-23.  25-36,  25-38,  25-40. 
25-42,  and  25-43,  as  listed  in  Type 
Certificate  Data  Sheet  AlOCE. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25,  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Learjet  Model  55  and 
55B  airplanes  because  of  a  novel  or 
imusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  §  2 1 .  16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Learjet  Model  55  and 
55B  airplanes  must  comply  with  the  - 
fuel  vent  and  exhaust  emission 
requirements  of  part  34  and  the  noise 
certification  re<^uirements  of  part  36. 

Special  conditions,  as  defined  in 
§  11.19,  are  issued  in  accordance  with 
§  11.38  and  become  part  of  the  type 
certification  basis  in  accordance  with 
S  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  JetCorp  apply  at  a 
later  date  for  a  supplemental  type 
certificate  to  modify  any  other  model 
already  included  on  the  same  type 
certificate  to  incorporate  the  same  novel 
or  unusual  design  feature,  these  special 
conditions  would  also  apply  to  the  other 


model  under  the  provisions  of 
§  21.101(a)(1). 

.  Novel  tor  Unusual  Design  Features 

As  noted  earlier,  the  modified  Learjet 
Model  55  and  55B  airplanes  will 
incorporate  dual  Attitude  and  Heading 
Reference  Systems  (AHRS)  that  provide 
air  data  input  to  both  pilot  and  copilot 
flight  instruments  displaying  critical 
flight  parameters  (attitude)  to  the 
flightcrew.  The  AHRS  can  be 
susceptible  to  disruption  to  both 
command/response  signals  as  a  result  of 
electrical  and  magnetic  interference. 
This  disruption  of  signals  could  result 
in  loss  of  aU  critical  flight  displays  and 
annunciations  or  present  misleading 
information  to  the  pilot. 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
HIRF.  Increased  power  levels  from 
ground-based  radio  transmitters  and  the 
growing  use  of  sensitive  avionic/ 
electronic  and  electrical  systems  to 
command  and  control  airplanes  have 
made  it  necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  special  conditions  are  needed 
for  the  Learjet  Model  55  and  55B.  These 
special  conditions  require  that  new 
avionic/electronic  and  electrical 
systems,  such  as  the  AHRS,  that  perform 
critical  functions  be  designed  and 
installed  to  preclude  component 
damage  and  interruption  of  function 
due  to  both  the  direct  and  indirect 
effects  of  HIRF. 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground-based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems  to  HIRF  must  be 
established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  efiiectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 
installed  equipment  through  the  cockpit 
window  apertures  is  imdefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  specif  condition  is  shown 
with  either  paragraph  1,  or  paragraph  2, 
below: 
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1 .  A  mlnimuin  threat  of  100  volts  rms 
per  meter  electric  field  strength  from  10 
KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated.  Both  peak 
and  average  field  strength  components 
from  the  Table  are  to  be  demonstrated. 


Field  Strengtti  (volts 

Frequency 

per  meter) 

Peak 

Average 

10  kHz-lOO  kHz  

50 

50 

100  kH2-500  kHz  

50 

50 

500  kHz-2  MHz 

50 

50 

2  MHz-30  MHz 

100 

100 

30  MHz-70  MHz 

SO 

50 

70  MHz-100  MHz 

50 

50 

100  MHz-200  MHz  ... 

100 

100 

200  MHz-400  MHz  ... 

100 

100 

400  MHz-700  MHz  ... 

700 

50 

700  MHz-1  GHz 

700 

100 

1  GHz-2  GHz  

2000 
3000 

200 

2  GHz-4  GHz  „.. 

200 

4  GHz-6  GHz  

3000 

200 

6  GHz-8  GHz  

1000 

200 

8  GHz-12  GHz  

3000 

300 

12  GHz-18  GHz 

2000 

200 

18  GHz-40  GHz  

600 

200 

The  fieW  strengttts  are  expressed  in  terms 
of  peak  ot  ttie  root-mean-square  (rms)  over 
the  complete  modulatkxi  penod. 

The  threat  levels  identified  above  are 
the  result  of  an  FAA  review  of  existing 
studies  on  the  subject  of  HIRF,  in  light 
of  the  ongoing  work  of  the 
Electromagnetic  Effects  Harmonization 
Working  Group  of  the  Aviation 
Rulemaking  Advisory  Committee. 

Applicability 

As  discussed  above,  these  special 
conditions  are  appUcable  to  Learjet 
Model  55  and  55B  airplanes  modified 
by  JetCorp.  Should  JetCorp  apply  at  a 
later  date  for  a  supplemental  type 
certificate  to  moddty  any  other  model 
included  on  the  same  type  certificate  to 
incorporate  the  same  novel  or  unusual 
design  feature,  these  special  conditions 
would  apply  to  that  model  as  well 
under  the  provisions  of  §  21.101(a)(1). 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  Learjet 
Model  55  and  553  airplanes  modified 
by  JetCorp.  It  is  not  a  rule  of  general 
applicability  and  affects  only  the 
applicant  who  applied  to  the  FAA  for 
approval  of  these  features  on  the 
airplane. 


The  substance  of  the  special 
conditions  for  this  airplane  has  been 
subjected  to  the  notice  and  comment 
period  in  several  prior  instances  and  has 
been  derived  without  substantive 
change  from  those  previously  issued.  It 
is  unlikely  that  prior  public  comment 
would  result  in  a  significant  change 
fitim  the  substance  contained  herein. 
For  this  reason,  and  because  a  delay 
would  significantly  affect  the 
certification  of  the  airplane,  which  is 
imminent,  the  FAA  has  determined  that 
prior  public  notice  and  comment  are 
unnecessary  and  impracticable,  and 
good  cause  exists  for  adopting  these 
special  conditions  upon  issuance.  The 
FAA  is  requesting  comments  to  allow 
interested  persons  to  submit  views  that 
may  not  have  been  submitted  in 
response  to  the  prior  opportunities  for 
comment  described  above. 

List  of  Subjects  inl4  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
44702.  44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  Learjet  Model  55 
and  558  airplanes  modified  by  JetCorp. 

1.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  axe  not 
adversely  affected  when  the  airplane  is 
exposed  to  high  intensity  radiated 
fields. 

2.  For  the  purpose  of  these  special 
conditions,  the  following  definition 
applies:  Critical  Functions:  Functions 
whose  failure  would  contribute  to  or 
cause  a  failure  condition  that  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 

Issued  in  Renlon.  Washington,  on  March  7. 
2001. 

Donald  L.  Riggin. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-6372  Filed  3-14-01;  8:45  am) 
■UMQ  COOS  4ai«-i»-r 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NE-43-AD;  Amertdment  39- 
12143;  AD  9»-18-18R1] 

RIN  2120-AA64 

Airworthiness  Directives;  Dowty 
Aerospace  Propellers  Model  R381/6- 
123-F/5  Propellers 

agency:  Federal  Aviation 
Administration,  EXDT. 
action:  Final  rule. 

SUiNMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD) 
that  is  applicable  to  Dowty  Aerospace 
Propellers  Model  R381/6-123-F/5 
propellers,  that  requires  initial  and 
repetitive  visual  and  ultrasonic 
inspections  of  propeller  blades  for 
cracks  across  the  camber  face,  and,  if 
blades  are  found  cracked,  replacement 
with  serviceable  blades.  This 
amendment  is  prompted  by  an 
engineering  analysis  of  field  service  data 
and  certification  testing  that  indicate 
that  the  repetitive  visual  inspection 
interval  can  be  safely  increased  and  that 
the  ultrasonic  inspections  can  be 
eliminated.  The  actions  specified  in  this 
proposed  AD  are  intended  to  detect 
propeller  blade  craclu  and  propagation, 
which  if  not  detected  could  result  in 
propeller  blade  separation  and  possible 
aircraft  loss  of  control. 
DATES:  Effective  April  19,  2001.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  April  19,  2001 . 
ADDRESSES:  The  service  information 
referenced,  in  this  AD  may  be  obtained 
from  Dowty  Aerospace  Propellers, 
Anson  Business  Park,  Cheltenham  Road 
East,  Gloucester  GL29QN,  England; 
telephone:  44  1452  716000,  fax:  44  1452 
716001.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region,  Ofiice  of  the  Regional  Counsel, 
12  New  England  Executive  Park, 
Burlington,  MA,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW;  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORIIATION  CONTACT:  Kirk 
Gustafson,  Aerospace  Engineer,  Boston 
Aircraft  Certification  Office,  FAA, 
Engine  and  Propeller  Directorate,  12 
New  England  Executive  Park, 
Burlington.  MA  01803^5299;  telephone: 
781-238-7190.  fax:  781-238-7199. 
SUPPLEMENTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  revising  AD  99-18-^8,  Amendment 
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39-11284  (64  FR  47661.  September  1. 
1999),  which  is  applicable  to  Dowty 
Aerospace  Propellers  Model  R381/6- 
123-F/5  propellers,  was  published  in 
the  Federal  Register  on  August  21,  2000 
(65  FR  50667).  The  action  proposed  to 
increase  the  propeller  blade  crack 
ins[>ection  intervals.  For  repetitive 
visual  inspection  intervals,  the 
proposed  increase  was  from  50  to  300 
hours  time-in-service  (TIS)  since  last 
inspection,  and  for  repetitive  ultrasonic 
inspection  intervals  the  proposed 
increase  was  from  200  to  600  hours  TIS. 

Comment  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comment  received. 

Eliminate  Ultrasonic  Inspection  and 
Increase  Inspection  Interval 

A  comment  from  the  manufacturer 
recommends  elimination  of  ultrasonic 
inspections,  based  on  analysis  that 
concluded  that  initial  and  repetitive 
visual  inspection  intervals  are  adequate. 
The  manufacturer  states  that  the 
engineering  analysis  of  field  service  data 
did  not  reveal  a  specific  root  cause  for 
the  original  cracked  blade.  It  is 
suspected  that  an  unusual  circumstance 
may  have  been  involved,  such  as  an 
imreported  impact  with  a  ground 
vehicle.  However,  to  ensure  the 
structural  integrity  of  blades  in  service, 
initial  and  repetitive  visual  inspections 
must  be  done.  and.  as  a  result  of  the 
analysis,  these  inspections  are  being 
allowed  at  increased  intervals  as 
specified  in  a  new  revision  to  the  . 
applicable  service  bulletin. 

The  FAA  agrees.  The  engineering  data 
provided  to  the  FAA  by  the 
manufacturer  indicates  there  are  no 
specific  structural  concerns, 
manufacturing  quality  issues,  or  fatigue 
mechanisms  that  would  justify  the  need 
for  initial  and  repetitive  ultrasonic 
inspections,  and  that  an  increased 
repetitive  visual  inspection  interval  is 
appropriate.  The  inspections  were 
originally  proposed  by  the  manufacturer 
and  mandated  by  the  FAA  to  address  an 
unknown  cause  for  a  cracked  blade 
found  in  service.  These  inspections 
were  based  on  a  need  for  a  conservative 
control  program  as  an  interim  action, 
while  a  detailed  investigation  was 
performed.  As  a  measure  of 
conservatism,  the  extended  repetitive 
inspection  interval  is  being  retained. 
The  inspection  coincides  with  existing 
propeller  maintenance  tasks  so  as  not  to 
create  an  undue  burden  while  providing 
additional  margin  against  potential  but 
unanticipated  causes  for  propeller  blade 


cracks.  This  amendment  has  been 
revised  t<y  eliminate  the  ultrasonic 
inspections,  increase  the  visual 
inspection  intervals,  and  reference  the 
newly  revised  service  bulletin. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  biu-den 
on  an  operator  nor  increase  the  scope  of 
the  AD. 

Economic  Analysis 

The  FAA  estimates  that  there  are  six 
propellers  of  the  affected  design 
installed  on  aircraft  of  U.S.  registry.  The 
FAA  also  estimates  that  it  would  take 
approximately  four  work  hours  per 
propeller  to  accomplish  a  visual 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  A  propeller 
will  average  three  visual  inspections  per 
year.  Based  on  these  figures  for  the  six 
propellers,  the  yearly  cost  impact  for 
this  AD  is  estimated  to  be  $4,320. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 


Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11284  (64  FR 
47661,  September  1,  1999),  and  by 
adding  a  new  airworthiness  directive 
(AD),  and  by  adding  a  new 
airworthiness  directive  (AD), 
Amendment  39-12143  to  read  as 
follows: 

99-18-18  Rl.  Dowty  Aerospace  Propellers: 

Docket  99-NE-43-AD.  Revises  AD  99- 
18-18.  Amendment  39-11284. 

Applicabilit}':  Dowty  Aerospace  Propellers 
Model  R381/fr-123-F/5  propellers,  installed 
on  but  not  limited  to  SAAB  2000  series 
airplanes. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  propeller  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  propellers  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  afternalive  method  of 
compliance  in  accordance  with  paragraph  (c) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  propeller  blade  cracks  and 
propagation,  which  if  not  detected  could 
result  in  propeller  blade  separation  and 
possible  aircraft  loss  of  control,  accomplish 
the  following: 

Visual  Inspections 

(a)  Perform  initial  and  repetitive  visual 
inspections  of  propeller  blades  for  cracks 
across  the  camber  face  in  accordance  with 
the  Accomplishment  Instructions  of  Dowty 
Aerospace  Propellers  Service  Bulletin  (SB) 
No.  S2000-61-75.  Revision  4,  dated 
September  28,  2000.  as  follows: 

(1)  Initially,  conduct  a  visual  inspection 
within  50  hours  time-in-service  (TIS)  after 
the  effective  date  of  this  AD. 

(2)  Thereafter,  inspect  at  intervals  not  to 
exceed  600  hours  TIS  since  last  inspection. 

(3)  Replace  cracked  propeller  blades  prior 
to  further  Hight  with  serviceable  blades. 

(b)  [Reserved) 

Alternative  Method  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 

'  provides  an  acceptable  level  of  safety  may  be 
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used  if  approved  by  the  Manager,  Boston 
Aircraft  Certification  Office  (AGO).  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  if  to  the  Manager.  Boston  AGO. 
Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Boston 
AC». 

Special  Flighl  Pmniti 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §S  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  inspection  requirements 
of  this  AD  can  be  accomplished. 

Incorporatioo  by  RBfiBraoce 

(e)  The  actions  required  by  this  AD  must 
be  done  in  accordance  with  the 
Accomplishment  Instructions  of  Dowty 
Aerospace  Propellers  Service  Bulletin  (SB) 
No.  S2000-61-75,  Revision  4,  dated 
September  28,  2000.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Dowty  Aerospace  Propellers, 
Anson  Business  Park.  Cheltenham  Road  East, 
Gloucester  GL29QN.  England;  telephone:  44 
1452  716000.  ^:  44  1452  716001.  Copies 
may  be  inspected  at  the  FAA,  New  England 
Region,  Office  of  the  Regional  Counsel,  12 
New  England  Executive  Park.  Burlington, 
MA,  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street.  NW,  suite  700. 
Washington,  IXL 

EfbctiwDate 

(f)  This  amendment  becomes  efiective 
on  April  19,  2001. 

Issued  in  Burlington.  Massachusetts,  on 
March  1,2001. 
David  A.  Dowiwjr, 

Acting  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service 
(FR  Doc.  01-5735  Filed  3-14-01;  8:45  am) 
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[DockM  Na  2000-Ne-4»-AO;  Amendimnl 
30-12144;  AD  2001-06-07] 

RM2120-AA64 

Ah  VNM  llikiMi  DlracthfM;  Pratt  ft 
WhNMy  PW4000  SwfM  TurtMfan 


agency:  Federal  Aviation 
AdministratioD.  DOT. 
ACTION:  Final  rule,  request  for 
comments. 


This  amendment  supersedes 
airworthiness  directive  (AD)  2000-25- 
06.  dated  December  5,  2000,  that  is 
applicable  to  certain  Pratt  &  Whitney 
(PW)  PW4000  turbofan  engines  with  the 
current  design  low  pressure  ttuhine 
(LPT)  4th  stage  air  seal  installed.  That 
AD  ctirrently  requires,  based  on  engine 
model,  replacement  of  the  current 
design  seal  with  a  new  design  seal,  or 
with  a  modified  seal.  This  amendment 
adds  the  listing  of  certain  engine  serial 
numbers,  to  correct  an  error  in  the 
apphcability  section  of  AD  2000-25-06. 
for  engines  afiected  by  PW  Service 
Bulletin  (SB)  PW4  ENG  72-657, 
Revision  1.  dated  July.  19.  2000.  This 
correction  is  prompted  by  comments 
received  on  AD  2000-25-06.  The 
actions  specified  by  this  AD  are 
intended  to  reduce  stresses  that  could 
lead  to  LPT  4th  stage  air  seal  cracking, 
resulting  in  seal  fracture,  uncontained 
engine  Cailure,  and  damage  to  the 
airplane. 

DATES:  Effective  date  March  30,  2001. 
Comments  for  inclusion  in  the  rules 
docket  must  be  received  on  or  before 
May  14.  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region,  Office  of  the  Regional  Cotinsel. 
Attention:  Rules  Docket  No.  2000-NE- 
43-AD.  12  New  England  Executive  Park, 
Burlington.  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ane- 
adcomment9faa.gov".  Comments  sent 
via  the  Internet  must  contain  the  docket 
ntunber  in  the  subject  line. 

The  service  information  referenced  in 
this  AD  may  be  obtained  frt)m  Pratt  & 
Whitney.  400  Main  St.,  East  Hartford, 
CT  06108;  telephone:  860  565-6600.  fax: 
860  565-4503.  This  information  may  be 
examined  at  the  FAA.  New  England 
Region.  Office  of  the  Regional  Counsel. 
12  New  England  Executive  Park. 
Burlington,  MA. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  Tara 
Goodman,  Aerospace  Engineer.  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate.  12  New  England 
Executive  Park.  Binlington,  MA  01803- 
5299;  telephone:  781  238-7130;  fax:  781 
238-7199. 

SUPPLEMENTARY  MFORMATION:  On 
December  5.  2000.  the  FAA  issued  AD 
2000-25-06.  Amendment  39-12040.  (65 
FR  78083)  dated  December  14,  2000  that 
is  applicable  to  certain  Pratt  &  Whitney 
(PW)  PW4000  turbofan  engines.  That 
AD  requires  replacement  of  the  ctirrent 
design  LPT  4th  stage  air  seal  with  a  new 
design  seal,  or  with  a  modified  seal. 
That  action  was  prompted  by  reports  of 
cracks  in  LPT  4th  stage  air  seals.  That 


condition,  if  not  corrected,  could  lead  to 
LPT  4th  stage  air  seal  cracking,  resulting 
in  seal  fracture,  uncontained  engine 
feilure.  and  damage  to  the  airplane. 

Since  the  issuance  of  that  AD, 
comments  were  received  on  AD  2000- 
25-06.  stating  that  an  error  exists  in 
Table  1  which  incorrectly  includes  a 
limited  population  of  engines  affected 
by  PW  SB  72-657.  Revision  1.  dated 
July  19,  2000.  The  FAA  agrees  that  an 
error  was  inadvertently  made,  and  that 
the  need  to  correct  Table  1  warrants  a 
new  superseding  final  rule,  request  for 
comments,  to  address  those  comments 
and  other  comments  received. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  PW4000  turbofan 
engines  of  the  same  type  design,  this  AD 
supersedes  AD  2000-25-06  to  require 
the  correction  of  engine  populations 
affected. 


CommentB  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the  Final 
Rule.  Request  for  Comments.  AD  2000- 
25-06.  Due  consideration  has  been 
given  to  the  comments  received,  and  as 
a  result,  this  superseding  final  rule, 
request  for  comments  AD  is  deemed 
necessary. 

Table  1  Error 

Six  commenters  state  that  an  error 
exists  in  Table  1.  that  includes  a  limited 
population  of  engines  afiiected  by  PW 
SB  72-657.  Revision  1,  dated  July  19, 
2000. 

The  FAA  agrees.  The  error  was  made 
inadvertently.  This  amendment  corrects 
that  error  by  listing  certain  engine  serial 
numbers  in  a  table  to  clarify 
apphcability  for  engines  affected  by  PW 
Service  Bulletin  (SB)  PW4  ENG  72-657. 
Revision  1,  dated  July,  19,  2000. 

Concern  fin-  Future  AD  Revisioa  m- 
AMOC 

One  commenter  states  a  concern  that 
with  regard  to  Table  2,  futtue  air  seal 
designs  will  warrant  an  AD  revision  or 
an  alternative  method  of  compliance 
(AMOC).  The  commenter  requests  that 
this  amendment:  (1)  Asllow  for  future 
air  seal  part  numbers  (P/N's),  (2)  revise 
Table  1  accordingly,  and  (3)  eliminate 
Table  2. 

The  FAA  does  not  agree.  This  AD  is 
applicable  to  engines  with  LPT  4th  stage 
air  seals  P/N  50N478  or  50N478-001 
installed  and  requires  a  one-time 
replacement  of  the  air  seal,  according  to 
Table  2.  There  is  no  on-going 
requirement  to  use  only  the  parts  Usted 
in  Table  2  in  the  future.  Table  2 
specifies  what  is  a  serviceable  part.  For 
PW4000  100-inch  models,  the  relevant 
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service  information  published  by  Pratt  & 
Whitney  is  Service  Bulletin  (SB)  PW4G- 
100-A72-155,  Revision  1,  dated 
October  27.  2000.  That  SB  allows 
installation  of  LPT  4th  stage  air  seals  P/ 
N  50N4  78-001.  whereas  the  AD  does 
not.  Because  SB's  are  not  incorporated 
by  reference  in  this  AD.  the  AD  defines 
a  serviceable  part.  The  manufacturer  has 
no  plans  for  futiue  air  seal  designs, 
which  would  require  new  P/N's. 

Editorial  Conunent 

One  commenter  states  that,  for  clarity, 
the  numbering  format  of  Table  1  should 
be  done  to  the  standard  for  AD's. 

The  FAA  agrees.  This  amendment 
incorporates  editorial  improvements  to 
Table  1. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes  as 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  conunent  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
to  the  address  specified  under  the 
caption  ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
conunents  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
•and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
sununarizes  each  FAA-public  contact 


concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket: 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NE^3-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regidatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

Immediate  Adoption  of  this  AO 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regidation 
imder  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART.39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-12040  (65  FR 
78083)  dated  December  14,  2000,  and  by 
adding  a  new  airworthiness  directive 
(AD).  Amendment  39-12144.  to  read  as 
.  follows: 

2001-05-07    Pratt  &  Whitney: 

Amendment  39-12144.  Docket  No. 
2000-NE-43-AD.  Superjedes  AD 
2000-25-06,  Amendment  3»- 
12040. 

Applicability:  This  airworthiness 
directive  is  applicable  to  Pratt  & 
Whitney  (PW)  PW4052.  PW4056, 
PW4060,  PW4060A.  FW4062,  PW4152. 
PW4156.  PW4156A,  PW4158.  PW4164. 
PW4168.  PW4168A,  PW4460.  and 
PW4462  turbofan  engines,  with  low 
pressure  turbine  (LPT)  4th  stage  air  seal, 
part  number  (P/N)  50N478  or  P/N 
50N478-001  installed.  These  engines 
are  installed  on  but  not  limited  to 
Boeing  747.  767,  McDonnell  Douglas 
MD-11.  Airbus  Industrie  A300.  A3 10. 
and  A330  series  airplanes. 

Note  1.  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modiHed,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modiHcalion, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  CompUance  with  this 
AD  is  required  as  indicated,  tmless 
already  done. 

To  reduce  stresses  that  could  lead  to 
fatigue  cracking  of  the  LPT  4th  stage  air 
seal,  resulting  in  seal  fracture, 
uncontained  engine  failure,  and  damage 
to  the  airplane,  do  the  following: 

(a)  If  the  limits  in  Table  1  of  this  AD 
for  LPT  4th  stage  air  seal  P/N  50N478 
or  P/N  50N478-001  have  been 
exceeded,  replace  with  a  serviceable 
part  prior  to  further  flight. 

(b)  Replace  4th  stage  air  seal.  P/N  ° 
50N478  or  50N478-O01,  with  a 
serviceable  part,  based  on  engine  model, 
prior  to  exceeding  the  cycles-since-new 
(CSN)  or  cycles-in-service  (CIS)  time 
Umits  in  Table  1  of  this  AD  as  follows: 
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Table  1.— 4th  Stage  Air  Seal  Time  Limits 


Engine  mo(M 

4th  Stage  air  seal  P/N 

CSN  on  effective  date 
of  this  AO 

Limit 

(1)  PW4052,  PW4060.  PW^OeOA.  PW4156.  and  F»W4158 

50N478 

Fewer  than  or  equal  to 
8.000  CSN. 

8.000  CSN. 

(2)  PW40fi«,  PW4152,  PW4156A,  and  PW4460  engines  idenh- 

tad  in  Table  3.  that  have  incofporated  sefvice  buNelin  (SB) 
PW4ENG  72-657.  Revision  1.  dated  July  19.  2000. 

50N478 

Fewer  than  or  equal  to 
8.000  CSN. 

8.000  CSN. 

(3)  PW4056.  PW4152.  PW4156A.  and  PW4460  engines  identi- 
fied in  TaWe  3.  that  have  not  Incofpofated  SB  PW4ENG  72- 
657.  Revision  1,  dMed  July  19.  2000. 

50^M78 

Fewer  than  or  equal  to 
4.500  CSN. 

4,500  CSN. 

(4)  PW4056.  PW4152.  PW4156A.  and  PW4460  engines  not 
identified  in  Table  3. 

5nN478  

Fewer  than  or  equal  to 
8,000  CSN. 

8,000  CSN. 

/*i)  rW40fi?  and  PW4462                                               

50N478 

Fewer  than  or  equal  to 
7.000  CSN. 

7.000  CSN. 

ifi\  PW4lft«  PVtf4168  and  PW4168A            

50N478  or  50N478-001  

(i)Fewer  than  or  equal 

to  3,000  CSN. 
(H)  More  than  3.000 

CSN  but  fewer  than 

or  equal  to  4.500 

CSN. 
(i)  More  than  4.500 

CSN  but  fewer  than 

6.000  CSN. 

4.500  CSN. 

1,500  CIS  after  the  ef- 
fective date  of  this 
AD. 

6.000  CSN. 

(c)  For  the  purposes  of  this  AD.  a  serviceable  part  is  defined  in  Table  2  as  follows: 

Table  2.— Serviceable  Parts 


For  engine  models 


(1)  PW4062.  PW4056.  PW4060.  PW4060A.  PW4062,  PW4152.  PW4156,  PW415eA.  PW4158.  PW4460.  and 
PW4462. 


(2)  PW4164.  PW4168,  and  PW4168A 


Sennceable  P/N 


51N038or50N478-001. 


51N038. 


(d)  Use  Table  3  and  Table  1,  items  (2)  and  (3)  to  determine  4th  stage  air  seal  time  limits  as  follows: 

Table  3.— Engine  SN's  Affected  by  PW  SB  PWENG  72-657 


Engine  model 


PW40S6 


PW4152 


PW41S6A 


PW4460 


Engine.  SN 


P727619.  P727623.  P727e24.  P727625  P727626.  P727627.  P727628.  P727629.  P727630.  P727631.  P727632. 
P727633  P727834,  P727635,  P727636,  P727637,  P727638.  P727639. 


P724940.  P724941. 


P724574.  P724575. 


P733796.  P733797,  P73379e. 


Aheniative  Methods  irf  Compliance 

(e)  An  alternative  method  of 
compliance  or  adjustment  of  the 
compliance  time  that  provides  an 
acceptable  level  of  safety  may  be  used 
if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and 
then  send  it  to  the  Manager.  ECO. 

Note  2:  InfcMination  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be 
issued  in  accordance  with  §§  21.197  and 
21.199  of  the  Federal  Aviation 
Regulations  (14  CFR  21.197  and  21.199) 
to  operate  the  aircraft  to  a  location 
where  the  inspection  and  rework 
requirements  of  this  AD  can  be 
accomplished. 


EflGsctive  Date  of  This  AD 

(g)  This  amendment  becomes  effective 
March  30.  2001. 

Issued  in  Burlington,  Massachusetts,  on 
March  2,  2001. 
David  A.  Downey. 

Acting  Manager ,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-6300  Filed  3-14-01;  8:45  am] 
I  cooc  4eie-i»# 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  OO-AAL-19] 

Revision  of  Class  E  Airspace; 
Ketchikan,  AK 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  revises  Class  E 
(surface  area)  airspace  at  Ketchilcan,  AK. 
The  need  to  redefine  the  Ward  Cove 
surface  area  exclusion  in  the  Class  E 
(sur&ce  area)  airspace  at  Ketchikan,  AK. 
made  this  action  necessary.  This  rule 
provides  an  accurate  description  of  the 
Ward  Cove  exclusion  in  the  Class  E 
(surface  area)  airspace  for  seaplane  base 
aircraft  flying  Special  Visual  Flight 
Rules  (SVFR)  procedures  at  Ketchikan 
Airport,  Ketchikan.  AK 
EFFECTIVE  DATE:  0901  UTC,  May  17, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Durand.  Operations  Branch.  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
5898;  fax:  (907)  271-2850;  email: 
Bob.Durand@faa.gov.  Internet  address: 
http://www.alaska.faa.gov/at  or  at 
address  http://162.58.28.41/at. 
SUPPLEMENTARY  INFORMATION: 

History 

On  January  10.  2001,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  (surface  area)  airspace  at 
Ketchikan.  AK,  was  published  in  the 
Federal  Register  (66  FR  1921).  The 
proposal  was  necessary  to  correct  the 
Ward  Cove  Class  E  (surface  area) 
exclusion  description  at  Ketchikan.  AK. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  public  comments  to  the  proposal 
were  received;  however,  the  coordinates 
for  Elanger  Island  contained  an  error. 
The  Danger  Island  coordinates  have 
been  corrected  to  read  "lat.  55°24'  08" 
N.  long.  131°  45'47''  W."  The  Federal 
Aviation  Administration  has 
determined  that  this  change  is  editorial 
in  nature  and  will  not  increase  the 
scope  of  this  rule.  Except  for  the  non- 
substantive change  just  discussed,  the 
rule  is  adopted  as  written. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docl^et 


are  based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
surface  areas  are  published  in  paragraph 
6002  of  FAA  Order  7400.9H,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1,  2000,  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
listed  in  this  docxmient  will  be  revised 
and  published  subsequently  in  the 
Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
revises  the  Class  E  (surface  area) 
airspace  at  Ketchilcan,  AK,  by  correcting 
the  description  of  the  Ward  Cove 
exclusion  area  at  Ketchikan.  AK.  The 
area  will  be  depicted  on  aeronautical 
charts  for  pilot  reference.  The  intended 
effect  of  this  proposal  is  to  provide  an 
accurate  Class  E  (surface  area)  airspace 
exclusion  for  Ward  Cove  Seaplane  Base 
operations  during  SVFR  operations  at 
Ketchikan  Airport,  Ketchikan,  AK. 

The  FAA  has  determined  that  these 
regulations  only  involve  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiect  air 
traffic  procediu^s  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory. 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389. 


§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16.  2000.  is 
amended  as  follows: 


Paragraph  6002    Class  E  airspace  designated 
as  surface  areas. 


AALAKE2    Ketchikan.  AK  [Revised] 

Ketchikan  International  Airport,  AK 

(Lat.  55°21'20'  N.,  long.  131°42'49'  W.) 

Ketchikan  Localizer 

(Lat.  55''20'51"N..  long.  131''42'00' W.) 
Danger  Island 

(Lat.  55<'24'08''  N.,  long.  131°45'47'  W.) 
East  Island 

(Lat.  55°23'46'  N.,  long.  131°44'46'  W.) 
Wrong  Benchmark 

(Lat.  55°23'35'N.,  long.  131''44'10'W.) 
Decoy  Benchmark 

(Lat.  55°23'55''  N.,  long.  131°44'33'  W.) 

Within  a  3-miIe  radius  of  the  Ketchikan 
International  Airport  and  within  1  mile  each 
side  of  the  Ketchilcan  localizer  northwest/ 
southeast  courses  extending  from  the  3-mile 
radius  to  4.6  miles  northwest  and  4.1  miles 
southeast  of  the  airport  excluding  that 
airspace  from  Danger  Island  to  East  Island  to 
the  Wrong  Benchmark  thence  along  the  Ward 
Cove  shore  line  to  the  Decoy  Benchmark 
thence  north  along  the  Refuge  Cove  shore 
line  to  a  point  abeam  Refuge  Cove  State 
Recreation  Site  picnic  area  (lat.  55°24'31'  N., 
long.  131°  45'  36"  W.)  thence  to  the  point  of 
beginning. 


Issued  in  Anchorage,  AK,  on  March  6, 
2001. 

Stephen  P.  Creamer, 

Assistant  Manager,  Air  Traffic  Division, 
Alaskan  Region. 

(FR  Doc.  01-6374  Filed  3-14-01;  8:45  am) 

BILIJNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-AAL-21] 

Establishment  of  Class  E  Airspace; 
Egegik,  AK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  action  estabUshes  Class 
E  airspace  at  Egegik,  AK.  The 
establishment  of  Area  Navigation 
(RNAV)  instrument  approaches  at  the 
Egegik  Airport  made  this  action 
necessary.  The  Egegik  Airport  status 
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will  diange  from  Visual  Flight  Rules 
(VFR)  to  Instrument  Flight  Rules  (IFR). 
This  rule  provides  adequate  controlled 
ainpace  for  aircraft  flying  IFR 
procedures  at  Egegik.  AK. 
EFFCCnVE  DATE:  0901  UTC.  May  17, 
2001. 

FOR  FURTHER  MFORMATKM  COHTACT:  Bob 
Durand,  Operations  Branch.  Federal 
Aviation  Administration,  222  West  7th 
Avenue.  Box  14,  Anchorage,  AK  99513- 
7587:  telephone  niunbw  (907)  271- 
5898;  £ax:  (907)  271-2850;  email: 
Bob.DurandOfea.gov.  Internet  address: 
httpj/www.alaska.faa.gov/at  or  at 
address  http://162.58.28.41/at 
sur>f>i.EMBrrARY  mformation: 

History 

On  December  28,  2000.  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
the  Class  E  airspace  at  Egegik,  AK,  was 
published  in  the  Federal  Register  (65 
FR  82300).  The  proposal  was  necessary 
due  to  establishment  of  new  RNAV 
instrument  approaches  to  runway 
(RWY)  12  and  RWY  30  at  Egegik.  AK. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  public  comments  to  the  proposal 
were  received:  however,  the  coordinates 
for  the  Egegik  Airport  contained  errors. 
The  airport  coordinates  have  been 
corrected  to  read  "lat.  58»11'18'  N,  long. 
157°22'52' W."  The  Federal  Aviation 
Administration  has  determined  that  this 
change  is  editorial  in  nature  and  will 
not  increase  the  scope  of  this  rule. 
Except  for  the  non-substantive  change 
just  discussed,  the  rule  is  adopted  as 
written. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9H,  Airspace  Designations 
and  Reporting  Points,  dated  September 
1,  2000,  and  effective  September  16, 
2000,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designations  listed  in  this 
docimient  will  be  revised  and  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  the  Class  E  airsfiace  at 
Egegik.  AK,  through  the  establishment 
of  RNAV  instnmient  approaches  to 
RWY  12  and  RWY  30  at  Egegik.  AK.  The 
Egegik  Airport  status  will  change  from 
VFR  to  IFR.  The  area  will  be  depicted 


on  aeronautical  charts  for  pilot 
reference.  The  intended  eOBct  of  this 
proposal  is  to  provide  adequate 
controlled  airspace  for  IFR  operations  at 
EgMik  Airport.  Egegik.  AK. 

l%e  FAA  has  determined  that  these 
regulations  only  involve  an  established 
bcxly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore  — (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  tninimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subfects  in  14  CFR  Part  71 

Airsfiace,  Incorporation  by  reference. 
Navigation  (air). 

Adoptioo  of  the  Amendmeiit 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C,  CLASS  O,  AND 
CLASS  E  AJRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.O.  10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp..  p.  389. 

171.1    [Amanded] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1 ,  2000,  and 
effective  September  16.  2000,  is 
amended  as  follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feel  or  more 
above  the  surface  of  the  earth. 


AALAKES    Egegik.  AK  [Revised] 

Egegik  Airport,  AK 

(Lat.  58°11'18'N..  long.  15r22'52' W.) 
That  airspace  extending  upward  irom  700 

feet  above  the  surface  within  a  6.3  mile 

radius  of  the  Egegik  Airport. 


Issued  in  Anchorage,  AK,  on  March  6. 
2001. 

Stephen  P.  CreaBer. 
Assistant  Manager,  Air  Traffic  Division, 
Alaskan  Region. 

[FR  Doc.  01-6373  Filed  3-14-01;  8:45  am) 
mUJM  OOOC  4*10-19-41 


SECURITIES  AND  EXCHANGE 
COMMSSION 

17CFRPwt240 

[Retoaaa  No.  34-44060;  RIa  No.  S7-16-00] 
raN323S-AH95 

DtodOMir*  d  Ordw  ExMtitkNi  and 
RoutkiQ  Pracllc6s 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule;  extension  of  initial 

compliance  date. 

SUMMARY:  The  Commission  is  extending 
the  initial  compliance  date  of  Rule 
llAcl-5  of  the  Securities  Exchange  Act 
of  1934.  Rule  llAcl-5  and  Rule  llAcl- 
6  require  improved  public  disclosure  of 
order  execution  and  order  routing 
practices  and  were  published  on 
December  1,  2000  (65  FR  75414). 
DATES:  Effective  Date:  The  effective  date 
of  Rule  llAcl-5  published  on 
December  1,  2000  (65  FR  75414) 
remains  January  30.  2001. 

Compliance  Date:  The  initial 
compliance  date  for  the  first  phase-in  of 
secvuities  subject  to  Rule  1 1  Acl-5  is 
extended  bom  April  2.  2001,  to  May  1, 
2001.  While  this  order  alters  the  initial 
compliance  date  for  Rule  11  Acl-5.  the 
subsequent  phase-in  dates  of  Rule 
11  Acl-5  and  the  compliance  date  of 
Rule  llAcl-6  are  unchanged. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susie  Cho,  Attorney,  at  (202)  942-0748, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW.,  Washington,  DC 
20549-1001. 

SUPPt^MENTARY  INFORMATION:  On 
November  17,  2000,  the  Sectuities  and 
Exchange  Commission  ("SEC"  or 
"Commission")  adopted  Rule  llAcl-5 ' 
("Rule")  imder  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act")  to 
improve  public  disclosure  of  order 
execution  practices. ^  Under  the  Rule, 
market  centers  that  trade  national 
market  system  securities  are  required  to 
make  available  to  the  public  monthly 
electronic  reports  that  include  imiform 
statistical  measures  of  execution  quality. 


'17CFR240.11Acl-5. 

'  See  Socurities  Exchange  Act  Release  No.  43590 
(November  17.  2000).  65  FR  75414. 
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The  compliance  date  for  the  first  phase- 
in  of  securities  subject  to  the  Rule  was 
Monday,  April  2.  2001. 

The  Rule  also  directs  the  self- 
regulatory  organizations  ("SROs")  that 
trade  national  market  system  securities 
to  act  jointly  in  establishing  procedures 
for  market  centers  to  follow  in  making 
their  monthly  order  execution  reports 
available  to  the  public  in  a  readily 
accessible,  uniform,  and  usable 
electronic  format.  On  February  21,  2001, 
the  Commission  issued  a  release  giving 
notice  of  the  filing  of  a  proposed  plan 
establishing  such  procediu^s  by  the 
SROs  ("Joint  SRO  Plan").^  hi  addition, 
the  Commission's  staff  has  been 
working  with  market  participants  to 
answer  frequently  asked  interpretive 
questions  concerning  the 
implementation  and  operation  of  the 
Rule. 

The  Commission  is  extending  the 
initial  compliance  date  of  Rule  llAcl- 
5  to  May  1,  2001.  The  extension  is 
intended  to  allow  market  centers  a  fuller 
opportunity  to  implement  procedures 
for  making  reports  available  to  the 
public  and  to  incorporate  the 
Commission  staff's  interpretive 
guidance  on  the  Rule.  The  market 
centers  will  have  additional  time  to 
program  their  systems  to  comply  with 
the  Rule's  reporting  requirements  and  to 
produce  accurate,  reliable,  and  usable 
monthly  reports. 

Dated:  March  9,  2001. 
By  the  (Commission. 

Margaret  H.  McFarUnd. 

Deputy  Secretary. 

[FR  Doc.  01-6431  Filed  3-14-01;  8:45  am) 

BHJJNQ  COOE  W10-01-M 


DEPARTMENT  OF  THE  INTERIOR 
BurMu  of  Indian  Affairs 

25  CFR  Part  20 

RIN1078-AE11 

Technical  Amendmants  to  nnancial 
Aaaialanca  and  Social  Sarvica 


AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Interim  Final  Rule  and  request 
for  comments. 

SUMMARY:  The  Bureau  of  hidian  Affairs 
(BLA)  is  amending  certain  definitions 
and  amending  the  qualifications  for 
eligibility  for  Direct  Assistance  imder 
the  Financial  Assistance  and  Social 


'  See  Securities  Exchange  Act  Release  No.  43992 
(Febnury  21, 2001). 


Services  Program  regulations  published 
on  October  20,  2000.  The  amended 
definitions  govern  who  is  eligible  for 
services  as  well  as  where  service  will  be 
provided  imder  the  existing  Financial 
Assistance  and  Social  Services 
Programs.  This  new  rule  is  intended  to 
clarify  who  is  eligible  for  service  in 
Alaska  and  to  define  the  service  area  for 
the  State  of  Alaska. 
EFFECTIVE  DATE:  March  15,  2001.  The 
BIA  must  receive  comments  on  or  before 
April  16,  2001. 

ADDRESSES:  Submit  written  comments 
to  Larry  Blair,  Chief,  Division  of  Social 
Services,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street 
NW.,  MS-^660-MIB,  Washington.  DC. 
20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Blair.  (202)  208-2479. 
SUPPLEMENTARY  INFORMATION:  Under  25 
U.S.C.  13,  the  Secretary  of  the  Interior 
has  the  authority  to  establish  regulations 
to  implement  financial  assistance  and 
social  services  programs  for  Indian 
people.  Therefore,  the  BIA  pubUshed 
proposed  rules  in  the  Federal  Register 
on  May  6, 1999  (64  FR  24296).  The 
regulations  had  a  public  comment 
period  and  were  finalized  on  October 
20.  2000  (65  FR  63144).  The  BIA 
October  20,  2000,  final  regulations  at  25 
CFR  part  20  set  forth,  among  other 
things,  the  criteria  defining  who  is 
eligible  for  financial  assistance  and 
social  services  as  well  as  defining  the 
location  of  the  service  areas.  After  the 
regulations  were  finalized,  the  BIA  was 
notified  of  an  inconsistency  between  the 
preamble  and  the  final  definitions 
published  in  the  October  20,  2000,  final 
regulations.  This  inconsistency  could 
support  an  unintended  interpretation 
that  the  BIA  was  denying  services  to 
persons  previously  served  under  the 
former  regulations.  The  change  imposed 
by  these  rules  will  not  have  a  negative 
impact  on  other  tribes,  as  the  2001 
budget  request  provided  for  services  to 
Alaska  Natives. 

Determination  To  Issue  a  Final  Rule 

The  Department  has  determined  that 
the  public  notice  and.  comment 
provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b),  do  not 
apply  because  of  the  good  cause 
exception  under  5  U.S.C.  553(b)(3)(B), 
which  allows  the  agency  to  suspend  the 
notice  and  public  procedure  when  the 
agency  finds  for  good  cause  that  those 
requirements  are  impractical, 
unnecessary  and  contrary  to  the  public 
interest.  This  amendment  is  intended  to 
clarify  the  eligibility  requirement  for 
financial  assistance  and  social  services 
and  is  further  intended  to  clearly  define 


the  service  area  for  the  State  of  Alaska. 
Moreover,  the  effect  of  these 
amendments  will  assure  the  Alaska 
Natives  that  financial  assistance  and 
social  services  programs  will  continue 
without  interruption. 

In  addition,  it  is  in  the  interest  of 
Alaska  Natives  and  the  general  public 
not  to  delay  implementation  of  these 
changes  for  notice  and  comment, 
particularly  when  there  is  a  strong 
interest  to  ensure  continuity  of  services 
during  the  winter  months  and  because 
no  adverse  comments  are  anticipated. 
However,  the  BIA  invites  and  will 
consider  public  comments  submitted  in 
response  to  this  final  rule.  If  significant 
adverse  comments  are  received,  the  BIA 
will  consider  the  comments,  and 
reserves  the  option  of  issuing  further 
amendments. 

Determination  To  Make  Rule  Efiecdve 
Immediately 

Because  the  need  to  avoid  delay  in 
clarifying  the  scope  of  financial 
assistance  and  social  services  is  at  issue, 
the  BIA  has  determined  it  appropriate  to 
make  the  rule  effective  immediately  by 
waiving  the  requirement  of  publication 
on  30  days  advance  of  the  effective  date 
found  at  5  U.S.C.  553(d).  It  is  in  the 
public  interest  and  in  the  interest  of  the 
Alaska  Natives  not  to  delay 
implementation  of  these  amendments. 
Accordingly,  this  amendment  is  issued 
as  a  final  rule  effective  immediately. 

Regulatory  Planning  and  Review 

This  document  is  not  a  significant 
rule  and  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  imder 
Executive  Order  12866. 

(1)  This  rule  will  not  have  an  effect  of 
$100  million  or  more  on  the  economy. 
It  will  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  state,  local,  or 
tribal  governments  or  communities. 
Tribes  have  been  operating  this 
financial  assistance  program  for  30  years 
and  the  amoimt  of  funding  is  dependent 
upon  the  local  economy  in  terms  of 
unemployment  and  extent  of  need  for 
funds.  Approximately  400  tribes  receive 
some  form  of  financial  assistance  yearly 
and  the  amount  of  funds  varies 
according  to  caseload  increases  and 
decreases.  The  Bureau's  total 
expenditure  for  social  service  programs 
is  $94  million. 

(2)  This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency. 

(3)  This  rule  does  not  alter  the 
budgetary  effects  of  entitlements,  grants, 
user  fees,  or  loan  programs  or  the  rights 
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or  obligations  of  their  recipients.  It 
establishes  procedures  for  various  social 
services  programs,  but  does  not  alter  the 
amounts  that  will  be  awarded. 

(4)  This  rule  does  not  raise  novel  legal 
or  policy  issues. 

Regulatory  Flexibility  Act 

The  Regulatory  FlexibiUty  Act  (5 
U.S.C.  601  et  seq.)  specifically  excludes 
Indian  tribes  from  its  coverage. 

Small  BusiiieH  Regulatory  Enforcanent 
FainMM  Act  (SBREFA) 

This  rule  is  not  a  major  rule  under  5 
use  804(2).  the  Small  Business 
Regulatory  Enforcanent  Fairness  Act. 
This  rule: 

(a)  Does  not  have  an  annual  efiiect  on 
the  economy  of  $100  miUion  or  more. 
The  financial  assistance  funds  available 
total  $94  million  and  are  divided  up 
between  400  Indian  communities  based 
up>on  need. 

(b)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions.  This  rule  provides 
guidaiice  for  a  welfore  benefit  program 
and  will  not  afiect  payment  levels  of 
ehgible  clients  nor  cause  increases  or 
decreases  in  existing  caseloads  or  total 
expenditures. 

(c)  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  iimovation,  or 
the  ability  of  U.S.-based  enterprises  to 
ccHnpete  with  foreign-based  enterprises. 
This  program  is  a  welfare  benefit 
program  and  does  not  affect  local 
entwprises. 

Unfunded  Mandate*  Refimn  Ad 

This  rule  does  not  impose  an 
unfunded  mandate  on  state,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  milUon  per  year.  The 
rule  does  not  have  a  significant  or 
unique  effect  on  state,  local,  or  tribal 
governments  or  the  private  sector.  A 
statement  containing  the  information 
required  by  the  Unfunded  Mandates 
Reform  Act  (1  U.S.C.  1531.  et  seq.)  is  not 
required. 

Taklnga  ImpUcatkHii 

In  accordance  with  Executive  Order 
12630,  the  rule  does  not  have  significant 
takings  implications.  A  takings 
implication  assessment  is  not  required. 
Implementation  of  this  rule  does  not 
require  the  Federal  Government  to  take 
any  resources  frt>m  the  Native  American 
tribes  or  individuals. 

FederaUam 

In  accordance  with  Executive  Order 
13132  this  rule  does  not  have  significant 


Federalism  effiacts.  Consultation  was  not 
conducted  with  state  and  local  officials 
because  the  rule  does  not  affect  state 
and  local  entities  but  does  affect  tribal 
communities.  Considtation  was 
conducted  with  tribal  officials  at  three 
separate  locations  and  their 
recommendations  were  considered  in 
the  preparation  of  the  final  rule. 

Civil  Justice  Reform 

In  accordance  with  Executive  Order 
12988.  the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 

Paperwork  Reduction  Act 

This  regulation  requires  an 
information  collection  from  10  or  more 
parties  and  a  submission  under  the 
Paperwork  Reduction  Act  is  required. 
An  Office  of  Management  and  Budget 
(OMB)  Form  83-1  and  an  information 
collection  packet  were  reviewed  by  the 
Department  and  were  sent  to  OMB  for 
approval.  Subsequently.  OMB  approved 
the  submission  and  assigned  OMB 
Control  number  1076-0017. 

The  Bureau  has  reviewed  the 
information  needed  and  reduced  the 
amount  of  information  being  collected. 
The  information  collection  takes  15 
minutes  for  200,000  respondents  for  a 
burden  of  50.000  hours.  The 
information  collection  is  used  to  make 
decisions  within  the  framework  of  the 
financial  assistance  program,  such  as 
determining  eligibility,  ensuring 
uniformity  of  services,  and  maintaining 
current  records  for  audit  purposes.  The 
information  collection  is  required  to 
obtain  or  retain  a  benefit.  Information 
covered  by  the  Privacy  Act  will  be  kept 
confidential  as  required  by  regulation. 
Please  note  that  an  agency  may  not 
collect  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 

National  Environmental  Policy  Act 

This  rule  does  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment.  A 
detailed  statement  under  the  National 
Environmental  Policy  Act  of  1969  is  not 
required. 

List  of  Subfecta  in  25  CFR  Fait  20 

Administrative  practice  and 
procedures.  Child  welfare,  Indians — 
social  welfare.  Public  assistance 
programs. 

For  reasons  set  out  in  the  preamble, 
we  are  amending  25  CFR  part  20  to  read 
as  follows: 


PART  20— RNANCIAL  ASSISTANCE 
AND  SOCIAL  SERVICES  PROGRAMS 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  25  U.S.C.  13;  Pub.  L  93-638; 
Pub.  L.  98-473;  Pub.  L.  102-477;  Pub.  L. 
104-193;  Pub.  L.  105-83. 

2.  In  §  20.100.  the  definitions  of 
"Indian,"  "reservation,"  and  "service 
area"  are  revised  to  read  as  follows: 

f2ai00    What  dennmons  clarify  tlw 
maaning  of  tit*  provisions  of  tliis  part? 

***** 

Indian  means: 

(1)  Any  fwrson  who  is  a  member  of  an 
Indian  tribe;  or 

(2)  In  the  Alaska  service  area  only, 
any  person  who  meets  the  definition  of 
"Native"  as  defined  under  43  U.S.C. 
1602(b):  "A  citizen  of  the  United  States 
and  one-fourth  degree  or  more  Alaska 
Indian  (including  Tsimshian  Indians  not 
enrolled  in  the  Metlakatla  Indian 
Community)  Eskimo,  or  Aleut  blood,  or 
combination  thereof.  The  term  includes 
any  Native  as  so  defined  either  or  both 
of  whose  adoptive  parents  are  not 
Natives.  It  also  includes,  in  the  absence 
of  proof  of  a  minimum  blood  quanttim, 
any  citizen  of  the  United  States  who  is 
regarded  as  an  Alaska  Native  by  the 
Native  village  or  Native  group  of  which 
he  claims  to  be  a  member  and  whose 
father  or  mother  is  (or,  if  deceased,  was) 
regarded  as  Native  by  any  village  or 
group.  Any  decision  of  the  Secretary 
regarding  eligibility  for  enrollment  shall 
be  final." 

•        *        •        •        • 

Reservation  means  any  federally 
recognized  Indian  tribe's  reservation, 
pueblo,  or  colony,  including  Alaska 
Native  regions  established  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act 
(85  Stat.  688). 
***** 

Service  area  means  a  geographic  area 
designated  by  the  Assistant  Secretary 
where  financial  assistance  and  social 
services  programs  are  provided.  Such  a 
geographic  area  designation  can  include 
a  reservation,  near  reservation,  or  other 
geographic  location.  "The  Assistant 
Secretary  has  designated  the  entire  State 
of  Alaska  as  a  service  area." 
***** 

3.  In  $  20.300.  paragraph  (a)  is  revised 
to  read  as  follows: 

120.300    Wtw  qualifies  for  Dirsct 
Assistance  under  tf>is  sut>pert7 

***** 

(a)  Meet  the  definition  of  Indian  as 
defined  in  this  part; 
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Dated:  February  28,  2001. 
James  McDivitt, 

Deputy  Assistant  Secretary — Indian  Affairs 
{Management). 
[FR  Doc.  01-6485  Filed  3-14-01;  8:45  am] 

BILUNG  COOE  4310-02-P 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  4022  aruJ  4044 

Benefits  Payable  in  Terminated  Single- 
Employer  Plans;  Allocation  of  Assets 
In  Single-Employer  Plans;  Interest 
Assumptions  for  Valuing  and  Paying 
Bef>efits 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation's  regulations  on  Benefits 
Payable  in  Terminated  Single-Employer 
Plans  and  Allocation  of  Assejs  in 
Single-Employer  Plans  prescribe  interest 
assumptions  for  valuing  and  paying 
benefits  imder  terminating  single- 
employer  plans.  This  final  rule  amends 
the  regulations  to  adopt  interest 
assumptions  for  plans  with  valuation 
dates  in  April  2001.  Interest 
assumB||pns  are  also  published  on  the 
PBGC's  ^eb  site  (http://www.pbgc.gov). 
EFFECTIVE  DATE:  April  1,  2001. 
FOR  FtJRTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington,  DC 
20005,  202-326-4024.  (ForTTY/TDD 
users,  call  the  Federal  relay  service  toll- 
free  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 
SUPPLEMENTARY  INFORMATION:  The 
PBGC's  regulations  prescribe  actuarial 
assumptions-including  interest 
assumptions — for  valuing  and  paying 
plan  benefits  of  terminating  single- 
employer  plans  covered  by  title  IV  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  The  interest 
assumptions  are  intended  to  reflect 
current  conditions  in  the  financial  and 
annuity  markets. 


Three  sets  of  interest  assimiptions  are 
prescribed:  (1)  A  set  for  the  valuation  of 
benefits  for  allocation  purposes  under 
section  4044  (found  in  Appendix  B  to 
part  4044),  (2)  a  set  for  the  PBGC  to  use 
to  determine  whether  a  benefit  is 
payable  as  a  lump  sum  and  to  determine 
lump-sum  amounts  to  be  paid  by  the 
PBGC  (foimd  in  Appendix  B  to  part 
4022),  and  (3)  a  set  for  private-sector 
pension  practitioners  to  refer  to  if  they 
wish  to  use  lump-sum  interest  rates 
determined  using  the  PBGC's  historical 
methodology  (found  in  Appendix  C  to 
part  4022). 

Accordingly,  this  amendment  (1) 
Adds  to  Appendix  B  to  part  4044  the 
interest  assumptions  for  valuing  benefits 
for  allocation  purposes  in  plans  with 
valuation  dates  during  April  2001.  (2) 
adds  to  Appendix  B  to  part  4022  the 
interest  assumptions  for  the  PBGC  to 
use  for  its  own  liunp-sum  payments  in 
plans  with  valuation  dates  during  April 
2001,  and  (3)  adds  to  Appendix  C  to 
part  4022  the  interest  assumptions  for 
private-sector  pension  practitioners  to 
refer  to  if  they  wish  to  use  lump-sum 
interest  rates  determined  using  the 
PBGC's  historical  methodology  for 
valuation  dates  during  April  2001. 

For  valuation  of  benefits  for  allocation 
purposes,  the  interest  assumptions  that 
the  PBGC  will  use  (set  forth  in 
Appendix  B  to  part  4044)  vdll  be  6.40 
percent  for  the  first  20  years  following 
the  valuation  date  and  6.25  percent 
thereafter.  These  interest  assumptions 
are  unchanged  from  those  in  effect  for 
March  2001. 

The  interest  assumptions  that  the 
PBGC  will  use  for  its  own  lump-sum 
payments  (set  forth  in  Appendix  B  to 
part  4022)  will  be  4.75  percent  for  the 
period  diuing  which  a  benefit  is  in  pay 
status,  and  4.00  percent  during  any 
years  preceding  the  benefit's  placement 
in  pay  status.  These  interest 
assumptions  are  unchanged  from  those 
in  effect  for  March  2001. 

For  private-sector  payments,  the 
interest  assumptions  (set  forth  in 
Appendix  C  to  part  4022)  will  be  the 
same  as  those  used  by  the  PBGC  for 
determining  and  paying  lump  sums  (set 
forth  in  Appendix  B  to  part  4022). 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 


are  impracticable  and  contrary  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  assumptions  promptly  so  that 
the  assumptions  can  reflect,  as 
accurately  as  possible,  current  market 
conditions. 

Because  of  the  need  to  provide 
immediate  guidance  fur  the  valuation 
and  payment  of  benefits  in  plans  with 
valuation  dates  during  April  2001,  the 
PBGC  finds  that  good  cause  axists  for 
making-the  assumptions  set  forth  in  this 
amendment  effective  less  than  30  days 
after  publication. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subjects 

29  CFR  Part  4022 

Employee  benefit  plans.  Pension 
insurance.  Pensions,  Reporting  and 
recordkeeping  requirements. 

29  CFR  Part  4044 


Employee  benefit  plans,  Pension 
insurance.  Pensions. 

In  consideration  of  the  foregoing,  29 
CFR  parts  4022  and  4044  are  amended 
as  follows: 

PART  4022— BENEFITS  PAYABLE  IN 
TERMINATED  SINGLE-EMPLOYER 
PLANS 

1.  The  authority  citation  for  part  4022 
continues  to  read  as  follows: 

Autliorily:  29  U.S.C.  1302.  1322. 1322b, 
1341(c)(3)(D].  and  1344. 

2.  In  appendix  B  to  part  4022,  Rate  Set 
90,  as  set  forth  below,  is  added  to  the 
table.  (The  introductory  text  of  the  table 
is  omitted.) 

Appendix  B  to  Part  4022 — Lump  Sum 
Interest  Rates  For  PBGC  Payments 


•• 

Rate 
set 

For  plans  witti  a  valuation  date 
On  or  after    .         Before 

Immediate  an- 
nuity rate 
(percent) 

Deferred  annuities 
(percent) 

ii 

i2 

ij 

n, 

/b 

90 

•                              • 
4-1-01                 5-1-01 

• 

4.75 

• 

4.00 

4.00 

• 

4.00 

* 

7 

• 

8 
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3.  In  appendix  C  to  part  4022,  Rate  Set 
90,  as  set  forth  below,  is  added  to  the 
table.  (The  introductory  text  of  the  table 
is  omitted.) 


Appendix  C  to  Put  4022— Lump  Sum 
Interest  Rates  for  Private-Sector 
Pajrmants 


Rate 

set 


For  plans  with  a  valuation  date      ,„„nediate  an- 


On  or  after 


Behxe 


nuity  rate 
(percent) 


Deterred  annuities 
(percent) 


n, 


rh 


90 


4-1-01 


5-1-01 


4.75 


4.00 


4.00 


4.00 


PART  4044-ALLOCATK>N  OF 
ASSETS  IN  SmGLE-EMPLOYER 
PLANS 


Authority:  29  U.S.C  1301(a).  l302(bM3).        table.  (The  introductory  text  of  the  table 
1341.1344.1362.  is  omitted.) 


5.  In  appendix  B  to  part  4044.  a  new        Appendix  B  to  Part  4044— Interest 
4.  The  authority  citation  for  part  4044      entry,  as  set  forth  below,  is  added  to  the     Rate.  U«h1  to  Vdue  Benefits 


continues  to  read  as  follows: 


The  values  of  i,  are: 


For  valuation  dates  occuning  inttw  month— 


for  f: 


forf: 


forf: 


Apri2001 


.0640 


1-20 


.0625 


>20    I^A 


N/A 


Issued  in  Washington.  DC.  on  this  12th  day 
of  March  2001. 
IoIuiSmI, 

Acting  Executive  Diiector,  Pension  Benefit 
Guaranty  Coq)OTation. 
(FR  Doc.  01-6486  Filed  3-14-01:  8:45  am) 


DEPARTMENT  OF  LABOR 

I  SaMy  and  HaaMh  Admintetration 


aOCFRPartST 
I121»-AB11 


Daisy  €f  Eflacdva 

AOENCV:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 
ACnON:  Final  rule:  delay  of  effective 
dates  and  confonning  amendments. 

SUMMARV:  In  accordance  with  the 
memorandum  dated  January  20,  2001. 
from  Andrew  H.  Card.  Jr^  the  Assistant 
to  the  President  and  Chief  of  Staff, 
entitled  "Regulatory  Review  Plan." 
published  in  the  Federal  Regiaier  on 
January  24.  2001  (66  FR  7702).  the  Mine 
Safety  and  Health  Administration  is 
delaying  for  60  days  the  effective  date 
of  the  rule  entitled,  "Diesel  Particulate 
MattOT  Exposure  of  Underground  Metal 
and  Nonmetal  Miners."  published  in  the 


Federal  Register  on  January  19,  2001 
(66  FR  5706).  This  temporary  delay  will 
allow  the  Department  an  opportimity  for 
further  consideration  of  this  rule. 
U-m.lWt  date:  The  efiiective  date  of  the 
rule  amanHing  30  CFR  Part  57  pubUshed 
on  January  19.  2001,  at  66  FR  5706  is 
delayed  frmn  March  20,  2001,  until  May 
21,- 2001. 

In  the  final  rule  that  addresses  the 
exposure  of  imderground  metal  and 
nonmetal  miners  to  diesel  particulate 
mattCT,  the  effective  date  of  the  rule  is 
delayed.  The  rule  will  become  efiiective 
May  21.  2001.  Section  57.5067  will 
become  effective  May  21,  2001. 
Ho%vever,  §  57.5060(a)  will  continue  to 
apply  on  July  19.  2002  and  $  57.5060(b) 
vrill  continue  to  apply  on  January  19, 
2006. 


FOR  FURTNER  aPORMATION  CONTACT: 
David  L.  Meyer,  Director.  Office  of 
Standards.  Regulations,  and  Variances; 
MSHA,  4015  Wilson  Boulevard, 
Arlington.  Virginia  22203-1984.  Mr. 
Meyer  can  be  reached  at 
dmeyer^msha.gov  (E-mail),  703-235- 
1910  (Voice),  or  703-235-5551  (fax). 
SUPPLOKNTARY  MFORMATION:  On 
January  19.  2001.  MSHA  pubUshed  the 
final  rule  addressing  diesel  particulate 
matter  exposure  of  underground  miners. 
The  final  rule  establishes  new  health 
standards  for  underground  metal  and 
nonmetal  mines  that  use  equipment 
powered  by  diesel  engines  and  requires 


operators  of  these  imderground  mines  to 
train  miners  about  the  hazards  of  being 
exposed  to  diesel  particulate  Q^^lw. 

In  accordance  with  the  January  20, 
2001.  memorandum  from  Andrew  H. 
Card,  this  notice  announces  the  60-day 
delay  of  the  effective  date  of  certain 
provisions  of  the  final  regulations. 

L  DeUyed  Effective  Dates 

To  the  extent  that  5  U.S.C.  553  appUes 
to  this  action,  it  is  exempt  from  notice 
and  comment  because  it  constitutes  a 
rule  of  procedure  under  5  U.S.C. 
553(b)(A).  The  Department's 
implementation  of  this  rule  without 
opportunity  for  public  comment, 
effective  immediately  upon  publication 
today  in  the  Federal  Register,  is  also 
based  on  the  good  cause  exceptions  in 
5  use.  553(b)(B)  and  553(d)(3),  in  that 
seeking  public  comment  is 
impracticable,  unnecessary  and  contrary 
to  die  public  interest.  The  60-day  delay 
in  effective  dates  is  necessary  to  give 
Department  officials  the  opportunity  for 
further  review  and  consideration  of  new 
regulations,  consistent  with  the 
Assistant  to  the  President's 
memorandum  of  January  20,  2001. 
Given  the  imminence  of  the  effective 
date,  seeking  prior  pubhc  comment  on 
this  delay  is  impractical,  as  well  as 
contrary  to  the  public  interest  in  the 
orderly  promulgation  and 
implementation  of  regulations. 


n.  Revisions  to  the  Regulatory  Text  of 
the  Final  Rule  Addressing  Diesel 
Particulate  Matter  Exposure  of 
Underground  Metal  and  Nonmetal 
Miners 

List  of  Subjects  in  30  CFR  Parts  57 

Diesel  particulate  matter.  Metal  and 
nonmetal,  Mine  safety  and  health. 
Underground  mines. 

The  final  rule  published  on  January 

19.  2001  (66  FR  5526)  is  amended  as 
follows: 

PART57-{AMENDED]^ 

1.  The  authority  citation  for  part  57 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  811,  957.  961. 

§57.5067    [Amemtod] 

2.  hi  §  57.5067.  paragraph  (a)  is 
amended  by  removing  the  date  "March 

20.  2001"  and  adding  in  its  place  "May 
21.2001." 

Signed  at  Arlington.  Virginia,  this  12th  day 
of  March,  2001. 
Robert  A.  Elam, 

Acting  Assistant  Secretary  for  Mine  Safety 
and  Health. 

[FR  Doc.  01-6429  Filed  3-14-01;  8:45  am] 
BHJJNO  CODE  4S10-43-U 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Adminiatration 

30  CFR  Part  72 
RIN  1219-AA74 

Diaaal  Particulata  Matter  Expoaure  of 
Underground  Coal  Mlnara;  Delay  of 
Effective  Dataa 

agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 
ACTION:  Final  rule;  delay  of  effective 
dates  and  conforming  amendments. 

SUMMARY:  In  accordance  with  the 
memorandum  dated  January  20,  2001, 
fit>m  Andrew  H.  Card.  Jr..  the  Assistant 
to  the  President  and  Chief  of  Staff, 
entitled  "Regulatory  Review  Plan," 
published  in  the  Federal  Register  on 
January  24,  2001  (66  FR  7702),  the  Mine 
Safety  and  Health  Administration  is 
delaying  for  60  days  the  effective  dates 
of  the  final  rule  entitled,  "Diesel 
Particulate  Matter  Exposure  of 
Underground  Coal  Miners,"  published 
in  the  Federal  Register  on  January  19, 
2001  (66  FR  5526).  This  temporary 
delay  will  allow  the  Department  an 
opportunity  for  further  consideration  of 
this  rule. 

EFFECTIVE  DATE:  The  effective  date  of  the 
rule  amending  30  CFR  Part  72  published 


on  January  19,  2001,  at  66  FR  5526  is 
delayed  from  March  20,  2001,  until  May 
21,2001. 

In  the  final  rule  that  addresses  the 
exposiue  of  underground  coal  miners  to 
diesel  particulate  matter,  the  effective 
date  of  the  rule  is  delayed.  The  rule  will 
become  effective  May  21,  2001.  Section 
72.500(a)  will  become  effective  May  21. 
2001;  §  72.501(a)  will  become  effective 
May  21.  2001;  and  §  72.502(a)  will 
become  effective  May- 21,  2001. 
However,  §  72.500(b)  will  continue  to 
apply  on  July  19,  2002;  §  72.501(b)  will 
continue  to  apply  on  July  21,  2003;  and 
§  72.501(c)  will  continue  to  apply  on 
January  19,  2005. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Meyer,  Director;  Office  of 
Standards,  Regidations,  and  Variances; 
MSHA,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203-1984.  Mr. 
Meyer  can  be  reached  at 
dmeyei®msha.gov  (E-mail),  703-235- 
1910  (Voice),  or  703-235-5551  (fax). 

SUPPLEMENTARY  INFORMATION:  On 
January  19.  2001,  MSHA  published  the 
final  rule  addressing  diesel  particulate 
matter  exposure  of  luiderground  coal 
miners.  The  final  rule  establishes  new 
health  standards  for  underground  coal 
mines  that  use  equipment  powered  by 
diesel  engines  and  requires  operators  of 
these  undergroimd  mines  to  train 
miners  about  the  hazards  of  being 
exposed  to  diesel  particulate  matter. 
In  accordance  with  the  January  20, 
2001,  memorandum  from  Andrew  H. 
Card,  this  notice  announces  a  60-day 
delay  of  the  effective  date  of  certain 
provisions  of  the  final  regulation. 

I.  Delayed  Effective  Dates 

To  the  extent  that  5  U.S.C.  553  applies 
to  this  action,  it  is  exempt  from  notice 
and  comment  because  it  constitutes  a 
rule  of  procedure  under  5  U.S.C. 
553(b)(A).  The  Department's 
implementation  of  this  rule  without 
opportunity  for  public  comment, 
effective  immediately  upon  publication 
today  in  the  Federal  Register,  is  also 
based  on  the  good  cause  exceptions  in 
5  U.S.C.  553(b)(B)  and  553(d)(3),  in  that 
seeking  public  comment  is 
impracticable,  unnecessary  and  contrary 
to  the  public  interest.  The  60-day  delay 
in  effective  dates  is  necessary  to  give 
Department  officials  the  opportunity  for 
further  review  and  consideration  of  new 
regulations,  consistent  with  the 
Assistant  to  the  President's 
memorandiun  of  January  20.  2001. 
Given  the  imminence  of  the  effective 
date,  seeking  prior  public  comment  on 
this  delay  is  impractical,  as  well  as 
contrary  to  the  public  interest  in  the 


orderly  promulgation  and 
implementation  of  regulations. 

n.  Revisions  to  the  Regulatory  Text  of 
the  Final  Rule  Addressing  Diesel 
Particulate  Matter  Exposure  of 
Underground  Coal  Miners 

List  of  Subjects  30  CFR  Part  72 

Coal,  Diesel  particulate  matter,  Health 
standards,  Mine  safety  and  health. 
Underground  mines. 

The  final  rule  published  on  January 

19,  2001  (66  FR  5526)  is  amended  as 
follows: 

PART  72— {AMENDED] 

1.  The  authority  citation  for  part  72 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  811,  813(h).  957,  961. 
§72.500    (Amended] 

2.  In  §  72.500,  paragraph  (a)  is 
amended  by  removing  the  date  "March 

20,  2001"  and  adding  in  its  place  "May 
21,2001." 

§72.501    [Amended] 

3.  In  §  72.501,  paragraph  (a)  is 
amended  by  removing  the  date  "March 

20,  2001"  and  adding  in  its  place  "May 

21.  2001." 

§72.502    [Anwnded] 

4.  In  §  72.502,  paragraph  (a)  is 
emiended  by  removing  the  date  "March 
20.  2001"  and  adding  in  its  place  "May 
21,2001." 

Signed  at  Arlington,  Virginia,  this  12th  day 
of  March,  2001. 
Robert  A.  Elam, 

Acting  Assistant  Secretary  for  Mine  Safety 
and  Health. 

(FR  Doc.  01-6430  Filed  3-14-01:  8:45  am] 

BRJJNe  COOE  4S10-43-P 


MORRIS  K.  UDALL  SCHOLARSHIP 
AND  EXCELLENCE  IN  NATIONAL 
ENVIRONMENTAL  POLICY 
FOUNDATION 

[36  CFR  Part  1600] 

RIN  3320-AA02, 3320-AAOO 

Public  Availability  of  Information  and 
tlM  Privacy  Act;  Implementation 

agency:  Morris  K.  Udall  Scholarship 
and  Excellence  in  National 
Environmental  Policy  Foimdation. 
ACTION:  Final  rule. 

SUMMARY:  This  document  sets  forth  the 
final  implementation  regulations  of  the 
Morris  K.  Udall  Scholarship  and 
Excellence  in  National  Environmental 
Policy  Foundation  (the  Foundation) 
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under  the  Freedom  of  Information  Act 

(FOIA)  and  Privacy  Act. 

DATES:  This  rule  is  efiioctive  April  16, 

2001. 

FOR  RifvrHER  eyoniiA-noN  contact: 
Ellen  K.  Wheeler,  Genoal  Counsel,  at 
(520)  670-5299. 

SUPPLEMDITAflY  MRMMATION:  These 
final  regulations  implement  the 
Freedom  of  hiformation  Act  (FOLA).  5 
U.S.C.  552,  as  amended  by  the 
Electronic  Freedom  of  Information  Act 
Amendments  of  1996  (Pub.  L.  104-231), 
and  the  Privacy  Act  of  1974,  5  U.S.C. 
552a.  They  apply  to  all  Foundation 
programs,  including  the  U.S.  Institute 
for  Environmental  Conflict  Resolution 
(USIECR).  The  Foundation  establishes 
the  following  set  of  regulations  to 
discharge  its  responsibihties  under  the 
FOIA  and  Privacy  Act.  The  FOIA 
establishes:  Basic  procedures  for  pubUc 
access  to  agency  records  and  guidelines 
for  waiver  or  reduction  of  fees  the 
agency  would  otherwise  assess  for  the 
response  to  the  records  request; 
categories  of  records  that  are  exempt  for 
various  reasons  from  public  disclosiue; 
and  basic  requirements  for  federal 
agencies  regarding  their  processing  of 
and  response  to  requests  for  agency 
records.  The  Privacy  Act  establishes: 
Basic  procedures  for  individuals'  access 
to  all  records  in  systems  of  records 
maintained  by  the  Foundation  that  are 
retrieved  by  an  individual's  name  or 
personal  identifier.  These  final  rules 
describe  the  procedures  by  which 
individuals  may  request  access  to 
records  about  themselves,  request 
amendment  or  correction  of  those 
records,  and  request  an  accoimting  of 
disclosiires  of  those  records  by  the 
Foundation.  The  Foundation  published 
these  regulations  as  proposed  at  65  FR 
57773  on  September  26,  2000.  No 
comments  were  received  during  the  30- 
day  conunent  period,  ending  October 
26,  2000,  and  no  changes  were  made  in 
the  final  regulations  set  forth  below. 

Regnlatory  FlndhiUty  Act 

The  Foundation,  in  accordance  with 
the  Regulatory  Flexibihty  Act  (5  U.S.C. 
606(b)),  has  reviewed  this  regulation 
and  by  approving  it  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Under  the 
Freedom  of  Infbrmati(Hi  Act,  agencies 
may  recover  only  the  direct  costs  of 
searching  for,  reviewing,  and 
duplicating  the  records  processed  for 
requesters.  Thus,  fees  assessed  by  the 
Foundation  will  be  nominal.  Further, 
the  "small  entities"  that  make  FOIA 
requests,  as  compared  with  individual 


requesters  and  other  requesters,  are 
relatively  few  in  number. 

Unfunded  Mandates  Refiorm  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefrae,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

List  of  Suhjects  in  36  CFR  Part  1800 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Privacy 

For  the  reasons  set  forth  in  the 
preamble,  the  Morris  K.  Udall 
Foundation  amends  Title  36  CFR  by 
adding  a  new  Chapter  XVI  consisting  of 
Part  1600  to  read  as  follows: 

CHAPTER  XVI-MOflfflS  K.  UDALL 
SCHOLARSHff>  AND  EXCELLENCE  IN 
NATIONAL  ENVIRONMENTAL  POUCV 
FOUNDATION 

PART  1600-iniBLIC  AVAILABNJTY 
OF  DOCUMENTS  AND  RECORDS 

Subpart 
ffwcoras 
Act 

Sec. 

1600.1  General  provisions. 

1600.2  Public  reading  room. 

1600.3  Requests  for  records. 

1600.4  Timing  of  responses  to  requests. 

1600.5  Responses  to  requests. 

1600.6  Disclosure  of  requested  records 

1600.7  Special  procedures  for  confidential 
Commercial  information 

1600.8  Appeals. 

1600.9  Preservation  of  records. 

1600.10  Fees. 

Subpart  D    PitHaction  o«  Privacy  and 
Aoeaae  to  IndMdual  ReeoRto  Undar  Ifw 
Privacy  Act  of  1974 

1600.21  General  provisions. 

1600.22  Requests  for  access  to  records. 

1600.23  Responsibility  for  responding  to 
requests  for  access  to  records. 

1600.24  Responses  to  requests  for  access  to 
records. 

1600.25  Appeals  from  denials  of  requests 
for  access  to  records. 

1600.26  Requests  for  amendment  or 
correction  of  records. 

1600.27  Requests  for  accountings  of  record 
disclosures. 

1600.28  Preservation  of  records. 

1600.29  Fees. 

1600.30  Notice  of  court-ordered  and 
emergency  disclosures. 

Anthority:  5  U.S.C.  552.  S52a.  553;  20 
U.S.C.  5608(aK3). 


tor  DiackMure  o( 
ttw  Fieedom  of  Information 


Subpart  A  is  aleo  iMued  under  5 
U.S.C.  571-574. 

Subpart  A— Proceduree  for  DIecloeure 
of  Hecorde  Under  the  Freedom  of 
Information  Act 

11600.1  Qenaral  provisiona. 

(a)  This  subpart  contains  the  rules 
that  the  Morris  K.  Udall  Scholarship 
and  Excellence  in  National 
Environmental  Policy  Foimdation  (the 
Foxmdation)  follows  in  processing 
requests  for  records  under  the  Freedom 
of  Information  Act  (FOIA),  5  U.S.C.  552. 
These  rules  should  be  read  together 
with  the  FOIA,  which  provides 
additional  information  about  access  to 
records.  Requests  made  by  individuals 
for  records  about  themselves  under  the 
Privacy  Act  of  1974.  5  U.S.C.  552a, 
which  are  processed  imder  subpart  B  of 
this  part,  are  processed  under  this 
subpart  also.  Information  routinely 
provided  to  the  public  as  part  of  a 
regular  Foimdation  activity  (for 
example,  press  releases,  annual  reports, 
informational  brochures  and  the  like) 
may  be  provided  to  the  public  without 
following  this  subpart.  As  a  matter  of 
poUcy,  the  Foundation  makes 
discretionary  disclosures  of  records  or 
information  exempt  from  disclosure 
under  the  FOLA  whenever  disclosure 
would  not  foreseeably  harm  an  interest 
protected  by  a  FOIA  exemption,  but  this 
policy  does  not  create  any  right 
enforceable  in  court. 

(b)  This  subpart  applies  to  all 
Foundation  programs,  including  the 
U.S.  Institute  for  Environmental  ConfUct 
Resolution  (USIECR). 

11600.2  Public  reading  room. 

(a)  The  Foundation  maintains  a  public 
readingTOom  that  contains  the  records 
that  the  FOIA  requires  to  be  made 
regularly  available  for  public  inspection 
and  copying.  An  index  of  reading  room 
records  shaU  be  available  for  inspection 
and  copying  and  shall  be  updated  at 
least  quarterly. 

(b)  The  public  reading  room  is  located 
at  the  offices  of  the  Foundation,  110  S. 
Church  Avenue,  Suite  3350,  Tucson. 
Arizona. 

(c)  The  Foundation  also  makes 
reading  room  records  created  on  or  after 
November  1, 1996,  available 
electronically,  if  possible,  at  the 
Foimdation's  web  site  (which  can  be 
found  at  www.udall.gov).  This  includes 
the  index  of  the  reading  room  records, 
which  will  indicate  which  records  are 
available  electronically. 

11600.3  Requeata  for  recorda. 

(a)  How  made  and  addressed.  You 
may  make  a  request  for  records  of  the 


Founfiation  by  writing  to  the  General 
Counsel,  Morris  K.  Udall  Foundation, 
llO  South  Church  Avenue,  Suite  3350, 
Tucson,  Arizona  85701-16^0.  If  you  are 
making  a  request  for  records  about 
yourself,  see  §  1600.21  for  additional 
requirements.  If  you  are  making  a 
request  for  records  about  another 
individual,  either  a  written 
authorization  signed  by  that  individual 
permitting  disclosiu-e  of  those  records  to 
you  or  proof  that  that  individual  is 
deceased  (for  example,  a  copy  of  a  death 
certificate  or  an  obituary)  will  help  the 
processing  of  your  request.  For  the 
quickest  possible  handling,  you  should 
mark  both  yoin  request  letter  and  the 
envelope  "Freedom  of  Information  Act 
Request." 

(b)  Description  of  records  sought.  You 
must  describe  the  records  that  you  seek 
in  enough  detail  to  enable  Foundation 
personnel  to  locate  them  with  a 
reasonable  amount  of  effort.  Whenever 
possible,  your  request  should  include 
specific  information  about  each  record 
sought,  such  as  the  date,  title  or  name, 
author,  recipient,  and  subject  matter  of 
the  record.  If  the  Foundation  determines 
that  your  request  does  not  reasonably 
describe  records,  it  will  tell  you  either 
what  additional  information  is  needed 
or  why  your  request  is  otherwise 
insufficient.  If  your  request  does  not 
reasonably  describe  the  records  you 
seek,  the  response  to  your  request  may 
be  delayed. 

(c)  Types  of  records  not  available.  The 
FOIA  does  not  require  the  Foundation 
to: 

(1)  Compile  or  create  records  solely 
for  the  purpose  of  satisfying  a  request 
for  records; 

(2)  Provide  records  not  yet  in 
existence,  even  if  such  records  may  be 
expected  to  come  into  existence  at  some 
future  time;  or 

(3)  Restore  records  destroyed  or 
otherwise  disposed  of,  except  that  the 
Foundation  must  notify  the  requester 
that  the  requested  records  have  been 
destroyed  or  disposed  of. 

(d)  Agreement  to  pay  fees.  If  you  make 
a  FOIA  request,  your  request  shall  be 
considered  an  agreement  by  you  to  pay 
all  applicable  fees  charged  under 

§  1600.10,  up  to  $25.00,  unless  you  seek 
a  waiver  of  fees.  The  Foundation 
ordinarily  will  confirm  this  agreement 
in  an  acknowledgment  letter.  When 
making  a  request,  you  may  specify  a 
willingness  to  pay  a  greater  or  lesser 
amount. 

1 1 600.4    Timing  of  responses  to  requests. 

(a)  In  general.  The  Foundation 
ordinarily  shall  respond  to  requests 
according  to  their  order  of  receipt. 


(b)  Multitrack  processing.  (1)  The 
Foundation  may  use  two  or  more 
processing  tracks  by  distinguishing 
between  simple  and  more  complex 
requests  based  on  the  amoimt  of  work 
and/or  time  needed  to  process  the 
request.  The  anticipated  number  of 
pages  involved  may  be  considered  by 
the  Foundation  in  establishing 
processing  tracks.  If  the  Foundation  sets 
a  page  limit  for  its  faster  track,  it  will 
advise  those  whose  request  is  placed  in 
its  slower  track(s)  of  the  page  limits  of 
its  faster  track(s). 

(2)  If  the  Foimdation  uses  multitrack 
processing,  it  may  provide  requesters  in 
its  slower  track(s)  with  an  opportunity 
to  limit  the  scope  of  their  requests  in 
order  to  qualify  for  faster  processing 
within  the  specified  limits  of  its  faster 
track(s). 

(c)  Unusual  circumstances.  (1)  Where 
the  statutory  time  limits  for  processing 
a  request  cannot  be  met  because  of 
"unusual  circumstances,"  as  defined  in 
the  FOIA,  and  the  Foundation  decides 
to  extend  the  time  limits  on  that  basis, 
the  Foundation  shall  as  soon  as 
practicable  notify  the  requester  in 
writing  of  the  unusual  circumstances 
and  of  the  date  by  which  processing  of 
the  request  can  be  expected  to  be 
completed.  Where  the  extension  is  for 
more  than  10  working  days,  the 
Foundation  shall  provide  the  requester 
with  an  opportunity  either  to  modify  the 
request  so  that  it  may  be  processed 
within  the  time  limits  or  to  arrange  an 
alternative  time  period  for  processing 
the  request  or  a  modified  request. 

(2)  Where  the  Foundation  reasonably 
believes  that  multiple  requests 
submitted  by  a  requester,  or  by  a  group 
of  requesters  acting  in  concert, 
constitute  a  single  request  that  would 
otherwise  involve  unusual 
circumstances,  and  the  requests  involve 
clearly  related  matters,  they  may  be 
aggregated.  Multiple  requests  involving 
unrelated  matters  will  not  be  aggregated. 

(d)  Expedited  processing.  (1)  Requests 
and  appeals  will  be  taken  out  of  order 
and  given  expedited  treatment 
whenever  it  is  determined  that  they 
involve: 

(i)  Circumstances  in  which  the  lack  of 
expedited  treatment  could  reasonably  be 
expected  to  pose  an  imminent  threat  to 
the  life  or  physical  safety  of  an 
individual;  or 

(ii)  An  urgency  to  inform  the  public 
about  an  actual  or  alleged  federal 
government  activity,  if  made  by  a 
person  primarily  engaged  in 
disseminating  information; 

(2)  You  may  ask  for  expedited 
processing  of  a  request  for  records  at 
any  time. 


(3)  In  order  to  request  expedited 
processing,  you  must  submit  a 
statement,  certified  to  be  true  and 
correct  to  the  best  of  your  knowledge 
and  belief,  explaining  in  detail  the  basis 
for  requesting  expedited  processing.  For 
example,  if  you  are  a  requester  within 
the  category  in  paragraph  (d)(l)(ii)  of 
this  section,  and  you  are  not  a  full-time 
member  of  the  news  media,  you  must 
establish  that  you  are  a  person  whose 
main  professional  activity  or  occupation 
is  information  dissemination,  though  it 
need  not  be  your  sole  occupation;  you 
also  must  establish  a  particular  urgency 
to  inform  the  pubUc  about  the 
government  activity  involved  in  the 
request,  beyond  the  public's  right  to 
know  about  government  activity 
generally.  The  formality  of  certification 
may  be  waived  as  a  matter  of 
administrative  discretion. 

(4)  Within  10  calendar  days  of  receipt 
of  a  request  for  expedited  processing, 
the  Foundation  will  decide  whether  to 
grant  it  and  will  notify  you  of  the 
decision.  If  a  request  for  expedited 
treatment  is  granted,  the  request  will  be 
given  priority  and  processed  as  soon  as 
practicable.  If  a  request  for  expedited 
processing  is  denied,  any  appeal  of  that 
decision  will  be  acted  on  expeditiously. 

§  1 600.5    Responses  to  requests. 

(a)  Acknowledgments  of  requests.  On 
receipt  of  your  request,  the  Foundation 
ordinarily  will  send  an  acknowledgment 
letter  to  you,  which  will  confirm  your 
agreement  to  pay  fees  under  §  1600.3(d) 
and  provide  an  assigned  request  number 
for  further  reference. 

(b)  Referral  to  another  agency.  When 
a  requester  seeks  records  that  originated 
in  another  Federal  government  agency, 
the  Foundation  will  refer  the  request  to 
the  other  agency  for  response.  If  the 
Foundation  refers  the  request  to  another 
agency,  it  will  notify  the  requester  of  the 
referral.  A  request  for  any  records 
classified  by  some  other  agency  will  be 
referred  to  that  agency  for  response. 

(c)  Grants  of  requests.  Ordinarily,  the 
Foundation  will  have  20  business  days 
from  when  your  request  is  received  to 
determine  whether  to  grant  or  deny  your 
request.  Once  the  Foundation 
determines  to  grant  a  request  in  whole 
or  in  part,  it  will  notify  you  in  writing. 
The  Foundation  will  inform  you  in  the 
notice  of  any  fee  charged  under 

§  1600.10  and  will  disclose  records  to 
you  promptly  on  payment  of  any 
applicable  fee.  Records  disclosed  in  part 
will  be  marked  or  annotated  to  show  the 
amount  of  information  deleted,  unless 
doing  so  would  harm  an  interest 
protected  by  an  applicable  exemption. 
The  location  of  the  information  deleted 
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also  will  be  indicated  on  th«  record,  if 
technically  feasible. 

(d)  Athme  determinations  of 
requests.  If  the  Foundation  denies  your 
request  in  any  respect,  it  will  notify  you 
of  that  determination  in  writing. 
Adverse  determinations,  or  denials  of 
requests,  consist  of:  a  determination  to 
Mrithhold  any  requested  record  in  wbole 
or  in  part;  a  determination  that  a 
requested  record  does  not  exist  or 
cannot  be  located;  a  determination  that 
a  record  is  not  readily  reproducible  in 
the  form  ot  format  sought:  a 
determination  that  what  has  been 
requested  is  not  a  record  subject  to  the 
FOIA;  a  determination  on  any  disputed 
fee  matto'.  including  a  denial  of  a 
request  for  a  fee  waiver;  and  a  denial  of 
a  request  for  expedited  treatment.  The 
denial  letter  shall  be  signed  by  the 
General  Counsel  or  hisJlier  designee, 
and  shall  include: 

(1)  The  name  and  title  or  position  of 
the  person  responsible  for  the  denial; 

(2)  A  bri^  statement  of  the  reason(s) 
for  the  denial,  including  any  FOIA 
exemption  applied  by  the  component  in 
denying  the  request; 

(3)  An  estimate  of  the  volume  of 
records  or  information  withheld,  in 
numbm  of  pages  or  in  some  other 
reasonable  form  of  estimation.  This 
estimate  does  not  need  to  be  provided 
if  the  volume  is  otherwise  indicated 
through  deletions  on  records  disclosed 
in  part,  or  if  providing  an  estimate 
would  harm  an  interest  protected  by  an 
applicable  exemption;  and 

(4)  A  statement  that  the  denial  may  be 
appealed  under  §  1600.8(a)  and  a 
description  of  the  requirements  for 
appeal. 

11600.6    OiackMura  of  requested  reconls. 

(a)  The  Foundation  shall  make 
requested  records  available  to  the  public 
to  the  greatest  extent  possible  in  keeping 
with  the  FOIA,  except  that  the  following 
records  are  exempt  from  the  disclosure 
requirements: 

CD  Records  specifically  authorized 
under  criteria  established  by  an 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign  * 
policy  and  which  are,  in  fact,  properly 
classified  pursuant  to  such  Executive 
order, 

(2)  Records  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Foundation; 

(3)  Records  specifically  exempted 
from  disclosure  by  statute  (other  than  5 
U.S.C.  552(b)).  provided  that  such 
statute  requires  that  the  matters  be 
withheld  frvm  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue  or  that  the  statute  establishes 
particular  criteria  for  withholding 


information  or  refers  to  particular  types 
of  matters  to  be  withheld.  An  example 
that  appUes  to  the  Foundation  is  the 
confidentiahty  protection  for  dispute 
resolution  commimications  provided  by 
the  Administrative  Dispute  Resolution 
Act  of  1996  (ADRA,  5  U.S.C.  571-574). 

(4)  Records  containing  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential; 

(5)  Interagency  or  intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  party  other  than 
an  agency  in  litigation  with  the 
Foundation; 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Records  or  information  compiled 
for  law  enforcement  purj^ses,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or  information: 

(i)  could  reasonably  be  expected  to 
intorfere  with  enforcement  proceedings; 

(ii)  would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication; 

(iii)  could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(iv)  could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
soiirce,  including  a  State,  local  or 
foreign  agency  or  authority  or  any 
private  institution  which  furnished 
information  on  a  confidential  basis,  and 
in  the  case  of  a  recorded  or  information 
compiled  by  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation  or  by  an  agency 
conducting  a  lawful  national  security 
intelUgence  investigation,  information 
furnished  by  a  confidential  source; 

(v)  would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circiunvention  of  the  law;  or 

(vi)  could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 

(8)  Records  contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  or  on  behalf  of,  or 
for  the  use  of  an  agency  responsible  for 
the  regulation  or  supervision  of 
financial  institutions; 

(9)  Geological  or  geophysical 
information  and  data,  including  maps, 
concOTuing  wells.  ^ 

(b)  If  a  requested  record  contains 
exempted  material  along  with 
nonexempted  material,  all  reasonable 
segregable  nonexempt  material  shall  be 
disclosed. 


(c)  Even  if  an  exemption  described  in 
paragraph  (a)  of  this  section  may  be 
reasonably  appHcable  to  a  requested 
record,  or  portion  thereof,  the 
Foundation  may  elect  imder  the 
circiunstances  of  any  particular  request 
not  to  apply  the  exemption  to  such 
requested  record,  or  portion  thereof, 
subject  to  the  provisions  in  §  1600.7  for 
confidential  commercial  information. 
The  feet  that  the  exemption  is  not 
applied  by  the  Foimdation  to  any 
requested  record,  or  portion  thereof,  has 
no  precedential  significance  as  to  the 
application  or  non-application  of  the 
exemption  to  any  other  requested 
record,  or  portion  thereof,  no  matter 
when  the  request  is  received. 

f  1600.7    Special  prooedurae  for 
confMMitial  commercial  intormation. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  Business  submitter  means  any 
person  or  entity  which  provides 
confidential  commercial  information, 
directly  or  indirectly,  to  the  Foundation 
and  who  has  a  proprietary  interest  in 
the  information. 

(2)  Commercial-use  requester  means 
requesters  seeking  information  for  a  use 
or  purpose  that  furthers  the  commercial, 
trade,  or  profit  interests  of  the  requester 
or  the  person  on  whose  behalf  the 
request  is  made.  In  determining  whether 
a  requester  properly  belongs  in  this 
category,  the  Foundation  shall 
determine,  whenever  reasonably 
possible,  the  use  to  which  a  requester 
will  put  the  documents  requested. 
Where  the  Foundation  has  reasonable 
cause  to  doubt  the  use  to  which  a 
requester  will  put  the  records  sought,  or 
where  that  use  is  not  clear  from  the 
request  itself,  the  Foundation  shall  seek 
additional  clarification  before  assigning 
the  request  to  a  specific  category. 

(3)  Confidential  commercial 
information  means  records  provided  to 
the  government  by  a  submitter  that 
arguably  contain  material  exempt  from 
disclosiu*  under  Exemption  4  of  the 
FOIA,  because  disclosure  could 
reasonably  be  expected  to\»use 
substantial  competitive  harm. 

(b)  In  general.  Confidential 
commercial  information  provided  to  the 
Foundation  by  a  business  submitter 
shall  not  be  disclosed  pursuant  to  an 
FOLA  request  except  in  accordance  with 
this  section. 

(c)  Designation  of  business 
information.  Business  submitters  should 
use  good-feith  efforts  to  designate,  by 
appropriate  markings,  either  at  the  time 
of  submission  or  at  a  reasonable  time 
thereafter,  those  portions  of  their 
submissions  which  they  deem  to  be 
protected  under  Exemption  4  of  the 


FOIA,  5  U.S.C.  552(b)(4).  Any  such 
designation  will  expire  10  years  after 
the  records  were  submitted  to  the 
government,  unless  the  submitter 
requests,  and  provides  reasonable 
justification  for,  a  designation  period  of 
longer  diuation. 

(a)  Predisclosure  notification.  (1) 
Except  as  is  provided  for  in  paragraph 
(i)  of  this  section,  the  Foundation  shall, 
to  the  extent  permitted  by  law,  provide 
a  submitter  with  prompt  written  notice 
of  an  FOIA  request  or  administrative 
appeal  encompassing  its  confidential 
business  information  whenever  required 
imder  paragraph  (e)  of  this  section.  Such 
notice  shall  either  describe  the  exact 
nature  of  the  business  information 
requested  or  provide  copies  of  the 
records  or  portions  thereof  containing 
the  business  information. 

(2)  Whenever  the  Foundation 
provides  a  business  submitter  with  the 
notice  set  forth  in  paragraph  (e)(1)  of 
this  section,  the  Foundation  shsill  notify 
the  requester  that  the  request  includes 
information  that  may  arguably  be 
exempt  from  disclosure  under 
Exemption  4  of  the  FOIA  and  that  the 
person  or  entlfy  who  submitted  the 
Information  to  the  Foundation  has  been 
given  the  opportunity  to  comment  on 
the  proposed  disclosure  of  information. 

(e)  When  notice  is  required.  The 
Foundation  shall  provide  a  business 
submitter  with  notice  of  a  request 
whenever — 

(1)  Hie  business  submitter  has  In 
good  faith  designated  the  information  as 
business  information  deemed  protected 
bom  disclosiue  under  5  U.S.C. 
552(b)(4);  or 

(2)  llie  Foundation  has  reason  to 
believe  that  the  request  seeks  business 
information  the  disclosure  of  which 
may  resiUt  in  substantial  commercial  or 
financial  injury  to  the  business 
submitter. 

(f)  Opportunity  to  object  to  disclosure. 
Through  the  notice  described  in 
paragraph  (d)  of  this  section,  the 
Foundation  shall,  to  the  extent 
permitted  by  law,  afford  a  business 
submitter  at  least  10  working  days 
within  which  it  can  provide  the 
Foimdation  with  a  detailed  written 
statement  of  any  objection  to  disclosure. 
Such  statement  shall  demonstrate  why 
the  information  Is  contended  to  be  a 
trade  secret  or  commercial  or  financial 
information  that  Is  privileged  or 
confidential  and  why  disclosure  would 
cause  competitive  harm.  Whenever 
possible,  the  business  submitter's  claim 
of  confidentiality  should  be  supported 
by  a  statement  or  certification  by  an 
officer  or  authorized  representative  of 
the  business  submitter.  Information 
provided  by  a  submitter  pursuant  to  this 


paragraph  may  Itself  be  subject  to 
dlsclosiue  under  the  FOIA. 

(g)  Notice  of  intent  to  disclose.  (1)  The 
Foundation  shall  consider  carefully  a 
business  submitter's  objections  and 
specific  grounds  for  nondisclosure  prior 
to  determining  whether  to  disclose 
confidential  commercial  business 
information.  Whenever  the  Foundation 
decides  to  disclose  such  information 
over  the  objection  of  a  business 
submitter,  the  Foundation  shall  forward" 
to  the  business  submitter  a  written 
notice  at  least  10  working  days  before 
the  date  of  disclosure  containing — 

(i)  A  statement  of  the  reasons  for 
which  the  business  submitter's 
disclosure  objections  were  not 
sustained, 

(11)  A  description  of  the  confidential 
commercial  information  to  be  disclosed, 
and 

(ill)  A  specified  disclosure  date. 

(2)  Such  notice  of  intent  to  disclose 
likewise  shall  be  forwarded  to  the 
requester  at  least  10  working  days  prior 
to  the  specified  disclosure  date. 

(h)  Notice  of  FOIA  lawsuit.  Whenever 
a  requester  brings  suit  seeking  to  compel 
disclosure  of  confidential  commercial 
Information,  the  Foundation  shall 
promptly  notify  the  business  submitter 
of  such  action. 

(1)  Exceptions  to  predisclosure 
notification.  The  requirements  of  this 
section  shall  not  apply  if — 

(1)  The  Foimdatldn  determines  that 
the  information  should  not  be  disclosed; 

(2)  The  information  lawfully  has  been 
published  or  has  been  officially  made 
available  to  the  public; 

(3)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C. 
552);  or 

(4)  The  designation  made  by  the 
submitter  in  accordance  with  paragraph 
(c)  of  this  section  appears  obviously 
frivolous;  except  that,  In  such  a  case,  the 
Fotbdation  will  provide  the  submitter 
with  written  notice  of  any  final  decision 
to  disclose  confidential  commercial 
information  within  a  reasonable  number 
of  days  prior  to  a  specified  disclosure 
date. 

§1600.8    Appeals. 

(a)  Appeals  of  adverse 
determinations.  If  you  are  dissatisfied 
with  the  Foundation's  response  to  your 
request,  you  may  appeal  an  adverse 
determination  denying  your  request,  In 
any  respect,  to  the  ExecutlvelDirector  of 
the  Foundation,  110  S.  Church  Avenue, 
Suite  3350,  Tucson.  AZ  85701-1650. 
You  must  make  your  appeal  in  writing, 
and  it  must  be  received  by  the  Executive 
Director  within  60  days  of  the  date  of 
the  letter  denying  your  request.  Your 
appeal  letter  may  Include  as  much  or  as 


little  related  information  as  you  wish,  as 
long  as  it  clearly  identifies  the 
determination  (including  the  assigned 
request  nimiber,  if  known)  that  you  are 
appealing.  For  the  quickest  possible 
handling,  you  should  mark  your  appeal 
letter  and  the  envelope  "Freedom  of 
Information  Act  Appeal." 

(b)  Responses  to  appeals.  The 
decision  on  your  appeal  will  be  made  in 
writing.  A  decision  affirming  an  adverse 
determination  in  whole  or  in  part  shall 
contain  a  statement  of  the  reason(s)  for 
the  affirmance,  Including  any  FOIA 
exemptlon(s)  applied,  and  will  Inform 
you  of  the  FOIA  provisions  for  court 
review  of  the  decision.  If  the  adverse 
determination  is  reversed  or  modified 

'  on  appeal,  in  whole  or  in  part,  you  will 
be  notified  in  a  written  decision  and 
yoiu-  request  will  be  reprocessed  in 
accordance  with  that  appeal  decision. 

(c)  When  appeal  is  required.  If  you 
wish  to  seek  review  by  a  court  of  any 
adverse  determination,  you  must  first 
appeal  it  under  this  section. 

§  1600.9    Preservation  of  rseords. 

The  Foundation  will  preserve  all 
correspondence  pertaining  to  the 
requests  that  it  receives  under  this 
subpart,  as  well  as  copies  of  all 
requested  records,  until  disposition  or 
destruction  is  authorized  by  title  44  of 
the  United  States  Code  or  the  National 
Archives  and  Records  Administration's 
General  Records  Schedule  14.  Records 
will  not  be  disposed  of  while  they  are 
the  subject  of  a  pending  request,  appeal, 
or  lawsuit  under  the  FOIA. 


§1600.10 

(a)  In  general.  The  Foundation  will 
charge  you  for  processing  requests 
imder  the  FOLA  In  accordance  with 
paragraph  (c)  of  this  section,  except 
where  fees  are  limited  under  paragraph 
(d)  of  this  section  or  where  a  waiver  or 
reduction  of  fees  is  granted  under 
paragraph  (1)  of  this  section.  The 
Foundation  ordinarily  will  collect  all 
applicable  fees  before  sending  copies  of 
requested  records  to  you.  You  must  pay 
fees  by  check  or  money  order  made 
payable  to  the  United  States  Treasury. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  Commercial  use  request  means  a 
request  from  or  on  behalf  of  a  person 
seeking  information  for  a  use  or  purpose 
that  furthers  his  or  her  commercial, 
trade,  or  profit  interests,  which  can 
Include  furthering  those  interests 
through  litigation.  If  the  Foundation 
determines  that  you  will  put  the  records 
to  a  commercial  use,  either  because  of 
the  nature  of  your  request  Itself  or 
because  the  Foundation  has  reasonable 
cause  to  doubt  yoiur  stated  use,  the 
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Foundation  will  provide  you  a 
reasonable  opportunity  to  submit 
further  clarification. 

(2)  Direct  costs  means  those  expenses 
that  the  Foundation  actually  incurs  in 
searching  for  and  duplicating  (and.  in 
the  case  of  commercial  use  requests, 
reviewing)  records  to  respond  to  a  FOIA 
request.  Direct  costs  include,  for 
example,  the  salary  of  the  employee 
performing  the  work  and  the  cost  of 
operating  duplication  machinery. 

(3)  Duplication  means  the  process  of 
making  a  copy  of  a  record,  or  the 
information  contained  in  it,  available  in 
response  to  a  FOIA  request.  Copies  can 
take  the  form  of  paper,  microfilm, 
audiovisual  materials,  or  electronic 
records  (for  example,  magnetic  tape  or 
disk),  among  others.  The  Foimdation 
will  honor  your  specified  preference  of 
form  or  format  of  disclosure  if  the 
record  is  readily  reproducible  with 
reasonable  efforts  in  the  requested  form 
or  format. 

(4)  Educational  institution  means  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  undergraduate  or  graduate 
higher  education,  an  institution  of 
professional  education,  and  an 
institution  of  vocational  education, 
which  operates  a  program  or  programs 
of  scholarly  research. 

(5)  Noncommercial  scientific 
institution  means  an  institution  that  is 
not  operated  on  a  "commercial"  basis, 
as  that  term  is  defined  in  paragraph 
(b)(1)  of  this  section,  and  that  is 
operated  solely  for  the  purpose  of 
conducting  scientific  research,  the 
results  of  which  are  not  intended  to 
promote  any  particular  product  or 
industry.  To  be  in  this  category,  a 
requester  must  show  that  the  request  is 
authorized  by  and  is  made  under  the 
auspices  of  a  qualifying  institution  and 
that  the  records  are  not  sought  for  a 
commercial  use  but  are  sought  to  further 
scientific  research. 

(6)  Representative  of  the  news  media. 
or  news  media  requester,  means  any 
person  actively  gathering  news  for  an 
entity  that  is  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
The  term  news  means  information  that 
is  about  current  events  or  that  would  be 
of  current  interest  to  the  public. 
Examples  of  news  media  entities 
include  television  or  radio  stations 
broadcasting  to  the  public  at  large  and 
publishers  of  periodicals  (but  only  in 
those  instances  where  they  can  qualify 
as  disseminators  of  news)  who  make 
their  products  available  for  purchase  or 
subscription  by  the  general  public.  For 
freelance  joiunaUsts  to  be  regarded  as 
working  for  a  news  organization,  they 
must  demonstrate  a  solid  basis  for 


expecting  pubUcation  through  that 
organization.  A  publication  contract 
would  be  the  clearest  proof,  but  the 
Foundation  shall  also  look  to  the  past 
pubUcation  record  of  a  requester  in 
making  this  determination.  To  be  in  this 
category,  a  requestw  must  not  be 
seeldng  the  requested  records  for  a 
commercial  use.  However,  a  request  for 
records  supporting  the  news- 
dissemination  function  of  the  requester 
shall  not  be  considered  to  be  for  a 
commercial  use. 

(7)  Review  means  the  examination  of 
a  record  located  in  response  to  a  request 
in  order  to  determine  whether  any 
portion  of  it  is  exempt  from  disclosure. 
It  also  includes  processing  any  record 
for  disclosure — for  example,  doing  aU 
that  is  necessary  to  redact  it  and  prepare 
it  for  disclosure.  Review  costs  are 
recoverable  even  if  a  record  ultimately 
is  not  disclosed.  Review  time  does  not 
include  time  spent  resolving  general 
legal  or  policy  issues  regarding  the 
appUcation  of  exemptions. 

(6)  Search  means  the  process  of 
looking  for  and  retrieving  records  or 
information  responsive  to  a  request.  It 
includes  page-by-j)age  or  line-by-Une 
identification  of  information  within 
records  and  also  includes  reasonable 
efforts  to  locate  and  retrieve  information 
from  records  maintained  in  electroiuc 
form  or  format. 

(c)  Pees.  In  responding  to  FOIA 
requests,  the  Foundation  will  charge  the 
following  fees  unless  a  waiver  or 
reduction  of  fees  has  been  granted  under 
paragraph  (i)  of  this  section: 

(1)  Search.  Search  fees  will  be 
charged  for  all  requests,  except  for  those 
by  educational  institutions, 
noncommercial  scientific  institutions, 
or  representatives  of  the  news  media 
(subject  to  the  limitations  of  paragraph 
(d)  of  this  section).  Charges  may  be 
made  for  time  spent  searching  even  if  no 
responsive  reccwd  is  located  or  if  the 
re(»rd(s)  are  withheld  as  entirely 
exempt  from  disclosure. 

(2)  Duplication.  Duplication  fees  will 
be  charged  for  all  requests,  subject  to  the 
limitations  of  paragraph  (d)  of  this 
section.  For  a  paper  photocopy  of  a 
record,  the  fee  will  he  ten  cents  per 
page.  For  other  forms  of  duplication 
(including  copies  produced  by 
computer,  such  as  tapes  or  printouts), 
the  Foundation  will  charge  the  direct 
costs,  including  operator  time,  of 
producing  tlie  copy. 

(3)  flevjew.  Review  fees  will  be 
charged  only  for  commercial  use 
requests.  Review  fees  will  be  charged 
only  for  the  initial  record  review — in 
other  words,  the  review  done  when  the 
Foundation  determines  whether  an 
exemption  applies  to  a  particular  record 


or  record  portion  at  the  initial  request 
level.  No  charge  will  be  made  for  review 
at  the  administrative  appeal  level  for  an 
exemption  already  applied.  However, 
records  at  record  portions  withheld 
under  an  exemption  that  is 
subsequently  determined  not  to  apply 
may  be  reviewed  again  to  determine 
whether  any  other  exemption  not 
previously  considered  applies;  the  costs 
of  that  review  are  chargeable  where  it  is 
made  necessary  by  such  a  change  of 
circumstances. 
(4)  Searches  and  reviews — amounts  of 

fees. 

[i]  For  each  quarter  horn  spent  in 
searching  for  and/or  reviewing  a 
requested  record,  the  fees  will  be:  $4.00 
for  clerical  persoimel;  $7.00  for 
professional  pwsonnel;  and  $10.25  for 
managerial  personnel. 

(iilFor  computer  searches  of  records, 
you  will  be  charged  the  direct  costs  of 
conducting  the  search,  although  certain 
requesters  (as  provided  in  paragraph 
(d)(1)  of  this  section)  will  be  charged  no 
search  fee  and  certain  other  requesters 
(as  provided  in  paragraph  (d)(4)  of  this 
section)  will  be  entitled  to  the  cost 
equivalent  of  two  hours  of  manual 
search  time  without  charge.  These  direct 
costs  will  include  the  cost  of  operating 
a  central  processing  unit  for  that  portion 
of  operating  time  that  is  directly 
attributable  to  searching  for  responsive 
records,  as  well  as  the  costs  of  operator/ 
programmer  salary  apportionable  to  the 
search. 

(d)  Limitations  on  charging  fees. 

(1)  No  search  fee  will  be  charged  for 
requests  by  educational  institutions, 
noncommercial  scientific  institutions, 
or  representatives  of  the  news  media. 

(2)  Review  fees  will  be  charged  only 
for  commercial  use  requests. 

(3)  No  search  fee  or  review  fee  will  be 
charged  for  a  quarter-hoiu-  period  unless 
more  than  half  of  that  period  is  required 
for  search  or  review. 

(4)  Except  for  commercial  use 
requests,  the  Foundation  will  provide 
the  first  100  pages  of  duplication  and 
the  first  two  hours  of  search  time  to 
requesters  without  charge.  These 
provisions  work  together,  so  that  the 
Foundation  will  not  begin  to  assess  fees 
imtil  after  providing  the  free  search  and 
reproduction.  For  example,  if  a  request 
involves  three  hours  of  search  time  and 
duplication  of  105  pages  of  documents, 
the  Foundation  will  charge  only  for  the 
cost  of  one  hour  of  search  time  and  five 
pages  of  reproduction. 

(5)  Whenever  a  total  fee  calculated 
imder  paragraph  (d)  of  this  section  is 
$14.00  or  less  for  any  request,  no  fee 
will  be  charged. 

(e)  Notice  of  anticipated  fees  in  excess 
of  $25.00.  When  the  Foundation 


determines  or  estimates  that  the  fees 
will  be  more  than  $25.00,  it  will  notify 
you  of  the  actual  or  estimated  amount 
of  the  fees,  imless  you  have  indicated  a 
willingness  to  pay  fees  as  high  as  those 
anticipated.  If  only  a  portion  of  the  fee 
can  be  estimated  readily,  the 
Foundation  will  advise  you  that  the 
estimated  fee  may  be  only  a  portion  of 
the  total  fee.  In  cases  in  which  you  have 
been  notified  that  actual  or  estimated 
fees  amount  to  more  than  $25.00,  the 
request  will  not  be  considered  received 
and  further  work  will  not  be  done  on  it 
imtil  you  agree  in  writing  to  pay  the 
anticipated  total  fee.  A  notice  under  this 
paragraph  will  offer  you  an  opportunity 
to  discuss  the  matter  with  Foundation 
personnel  in  order  to  reformulate  the 
request  to  meet  your  needs  at  a  lower 
cost. 

(f)  Charging  interest.  The  Foundation 
may  charge  interest  on  any  impaid  bill 
starting  on  the  31st  day  following  the 
date  of  billing.  Interest  charges  will  be 
assessed  at  the  rate  provided  in  31 
U.S.C.  3717  and  will  accrue  bom  the 
date  of  the  billing  until  payment  is 
received  by  the  Foundation. 

(g)  Aggregating  requests.  Where  the 
Foundation  reasonably  believes  that  a 
requester  or  a  group  of  requesters  acting 
together  is  attempting  to  divide  a 
request  into  a  series  of  requests  for  the 
purpose  of  avoiding  fees,  it  may 
aggregate  those  requests  and  charge 
accoidingly.  The  Foundation  may 
presume  that  multiple  requests  of  this 
type  made  within  a  30-day  period  have 
been  made  in  order  to  avoid  fees.  Where' 
requests  are  separated  by  a  longer 
period,  they  will  be  aggregated  only  if 
there  exists  a  solid  basis  for  determining 
that  aggregation  is  warranted  imder  all 
the  circumstances  involved.  Multiple 
requests  involving  unrelated  matters 
will  not  be  aggregated. 

(h)  Advance  payments.  (1)  No 
advance  payment  (that  is,  payment 
before  work  is  begun  on  a  request)  will 
ordinarily  be  required,  except  as 
described  in  paragraphs  (h)(2)  and  (3)  of 
this  section.  Payment  owed  for  work 
already  completed  (that  is,  a 
prepayment  before  copies  are  sent  to 
you)  is  not  considered  an  advance 
payment. 

(2)  Where  the  Fotmdation  determines 
or  estimates  that  a  total  fee  to  be  charged 
imder  this  section  will  be  more  than 
$250.00,  it  may  require  you  to  make  an 
advance  payment  of  an  amoimt  up  to 
the  amount  of  the  entire  anticipated  fee 
before  beginning  to  process  the  request, 
except  where  it  receives  satisfactory 
assurance  of  full  payment  frt}m  you  and 
you  have  a  history  of  prompt  payment. 

(3)  If  you  have  previously  railed  to 
pay  a  properly  charged  FOIA  fee  within 


30  days  of  the  date  of  billing,  the 
Foundation  may  require  you  to  pay  the 
full  amount  due,  plus  any  applicable 
interest,  and  to  make  an  advance 
payment  of  the  full  amount  of  a^ 
anticipated  fee,  before  it  begins  to 
process  a  new  request  or  continues  to 
process  a  pending  request  from  you. 

(4)  In  cases  in  which  the  Foimdation 
requires  advance  pajrment  or  payment 
due  under  paragraph  (h)(2)  or  (3)  of  this 
section,  the  request  shall  not  be 
considered  received  and  further  work 
will  not  be  done  on  it  until  the  required 
payment  is  received. 

(i)  Requirements  for  waiver  or 
reduction  of  fees. 

(1)  Records  responsive  to  a  request 
will  be  furnished  without  charge  or  at 

a  charge  reduced  below  that  established 
under  paragraph  (c)  of  this  section 
where  the  Foundation  determines, 
based  on  all  available  information,  that 
the  requester  has  demonstrated  that: 

(i)  Disclosure  of  the  requested 
information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significanUy  to  public  understanding  of 
the  operations  or  activities  of  the 
government,  and 

(ii)  Disclosure  of  the  information  is 
not  primarily  in  the  commerciaiinterest 
of  the  requester. 

(2)  Where  only  some  of  the  records  to 
be  released  satisfy  the  requirements  for 
a  waiver  of  fees,  a  waiver  will  be 
granted  for  those  records. 

(3)  If  you  request  a  waiver  or 
reduction  of  fees,  yoiu-  request  should 
address  the  factors  listed  in  paragraph 
(i)(l)  of  this  section. 

Subpart  B — Protection  of  Privacy  and 
Accasa  to  Individual  Racorda  Under 
the  Privacy  Act  of  1974 

§1600^1    Ganarai  provisions. 

(a)  Purpose  and  scope.  This  subpart 
contains  the  rules  that  the  Morris  K. 
Udall  Scholarship  and  Excellence  ia 
National  Environmental  Policy 
Foundation  (the  "Foundation")  follows 
under  the  Privacy  Act  of  1974.  5  U.S.C. 
552a.  These  rules  should  be  read 
together  with  the  Privacy  Act,  which 
provides  additional  information  about 
records  maintained  on  individuals.  The 
rules  in  this  subpart  apply  to  all  records 
in  systems  of  records  maintained  by  the 
Foundation  that  are  retrieved  by  an 
individual's  name  or  personal  identifier. 
They  describe  the  procedures  by  which 
individuals  may  request  access  to 
records  about  themselves,  request 
amendment  or  correction  of  those 
records,  and  request  an  accounting  of 
disclosuiros  of  those  records  by  the 
Foimdation.  In  addition,  the  Foundation 
processes  all  Privacy  Act  requests  for 


access  to  records  under  the  Freedom  of 
hiformation  Act  (FOIA),  5  U.S.C.  552, 
following  the  rules  contained  in  subpart 
A  of  this  part,  which  gives  requests  the 
benefit  of  both  statutes. 

(b)  Applicability.  This  subpart  applies 
to  all  Foundation  programs,  including 
the  U.S.  Institute  for  Environmental 
Conflict  Resolution  (USIECR). 

(c)  Definitions.  As  used  in  this 
subpart: 

(1)  Request  for  access  to  a  record 
means  a  request  made  under  Privacy 
Act  subsection  (d)(1). 

(2)  Request  for  amendment  or 
correction  of  a  record  means  a  request 
made  under  Privacy  Act  subsection 
(d)(2). 

(3)  Request  for  an  accounting  means 
a  request  made  under  Privacy  Act 
subsection  (c)(3). 

(4)  Requester  means  an  individual 
who  makes  a  request  for  access,  a 
request  for  amendment  or  correction,  or 
a  request  for  an  accounting  under  the 
Privacy  Act. 

§1600^    Requests  for  access  to  rscords. 

(a)  How  made  and  addressed.  You 
may  make  a  request  for  access  to  a 
Foundation  record  about  yourself  by 
appearing  in  person  or  by  writing  to  the 
Foimdation.  Your  request  should  be 
sent  or  delivered  to  the  Foundation's 
General  Counsel,  at  110  S.  Church 
Avenue,  Suite  3350,  Tucson,  AZ  85701- 
1650.  For  the  quickest  possible 
handling,  you  should  mark  both  your 
request  letter  and  the  envelope  "Privacy 
Act  Request." 

(b)  Description  of  records  sought.  You 
must  describe  the  records  that  you  want 
in  enough  detail  to  enable  Foundation 
personnel  to  locate  the  system  of 
records  containing  them  with  a 
reasonable  amount  of  effort.  Whenever 
possible,  your  request  should  describe 
the  records  sought,  the  time  periods  in 
which  you  beUeve  they  were  compiled, 
and  the  name  or  identifying  number  of 
each  system  of  records  in  which  you 
believe  they  are  kept.  The  Foundation 
publishes  notices  in  the  Federal 
Register  that  describe  its  systems  of 
records.  A  description  of  the 
Foundation's  systems  of  records  also 
may  be  found  as  part  of  the  "Privacy  Act 
Compilation"  published  by  the  National 
Archives  and  Records  Administration's 
Office  of  the  Federal  Register.  This 
compilation  is  available  in  most  large 
reference  and  university  hbraries.  This 
compilation  also  can  be  accessed 
electronically  at  the  Government 
Printing  Office's  World  Wide  Web  site 
(which  can  be  found  at  http:// 
www.access.gpo.gov/su  docs). 

(c)  Agreement  to  pay  fees.  If  you  make 
a  Privacy  Act  request  for  access  to 
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records,  it  shall  be  considered  an 
agreement  by  you  to  pay  all  applicable 
fees  charged  under  §  1600.29  up  to 
$25.00.  The  Foundation  ordinarily  will 
confirm  this  agreement  in  an 
acknowledgment  letter.  When  making  a 
request,  you  may  specify  a  willingness 
to  pay  a  greater  or  lesser  amount. 

(d)  Verification  of  identity.  When  you 
make  a  request  for  access  to  records 
about  yourself,  you  must  verify  your 
identity.  You  must  state  your  full  name, 
ciirrent  address,  and  date  and  place  of 
birth.  You  must  sign  your  request  and 
your  signature  must  either  be  notarized 
or  submitted  by  you  \mder  28  U.S.C. 
1746,  a  law  that  permits  statements  to 
be  made  under  penalty  of  perjury  as  a 
substitute  for  notarization.  In  order  to 
help  the  identification  and  location  of 
requested  records,  you  may  also,  at  your 
option,  include  your  social  security 
number. 

(e)  Verification  of  guardianship. 
When  making  a  request  as  the  parent  or 
guardian  of  a  minor  or  as  the  guardian 
of  someone  determined  by  a  court  to  be 
incompetent,  for  access  to  records  about 
that  individual,  you  must  establish: 

(1)  The  identity  of  the  individual  who 
is  the  subject  of  the  record,  by  stating 
the  name,  current  address,  date  and 
place  of  birth,  and,  at  your  option,  the 
social  security  niunber  of  the 
individual; 

(2)  Your  o%vn  identity,  as  required  in 
paragraph  (d)  of  this  section; 

(3)  That  you  are  the  parent  or 
guardian  of  that  individual,  which  you 
may  prove  by  providing  a  copy  of  the 
individiud's  birth  certificate  showing 
your  parentage  or  by  providing  a  court 
osdet  establishing  your  guardianship; 
and  (4)  That  you  are  acting  on  behalf  of 
that  individual  in  making  the  request. 

'  tOf  fMpOOdNIQ  to 

I  to  reooftla. 

(a)  In  general.  In  determining  which 
records  are  responsive  to  a  request,  the 
Foundation  ordinarily  will  include  only 
those  records  in  its  possession  as  of  the 
date  the  Foundation  begins  its  search  for 
them.  If  any  other  date  is  used,  the 
Foundation  %vill  inform  the  requester  of 
that  date. 

(b)  Authority  to  gmnt  or  deny 
requests.  The  Foundation's  Graieral 
Counsel,  or  his/her  designee,  is 
authorized  to  grant  or  deny  any  request 
for  access  to  a  record  of  the  Foundation. 

(c)  Consultations  and  referrals.  When 
the  Foundation  receives  a  request  for 
access  to  a  record  in  its  possession,  it 
will  determine  whether  another  agency 
of  the  Federal  Government  is  better  able 
to  detwmine  whether  the  record  is 
exempt  from  access  under  the  Privacy 
Act.  If  the  Foundation  determines  that 


it  is  best  able  to  process  the  record  in 
response  to  the  request,  then  it  will  do 
so.  If  the  Foimdation  determines  that  it 
is  not  best  able  to  process  the  record, 
then  it  will  either: 

(1)  Respond  to  the  request  regarding 
that  record,  after  consulting  with  the 
agency  best  able  to  determine  whether 
the  record  is  exempt  from  access  and 
with  any  other  agency  that  has  a 
substantial  interest  in  it;  or  (2)  Refer  the 
responsibility  for  responding  to  the 
request  regarding  that  record  to  another 
agency  that  originated  the  record  (but 
only  if  that  agency  is  subject  to  the 
Privacy  Act).  Ordinarily,  the  agency  that 
originated  a  record  will  be  presumed  to 
be  best  able  to  determine  whether  it  is 
exempt  frtim  access. 

(d)  Notice  of  referral.  Whenever  the 
Foundation  refiers  all  or  any  part  of  the 
responsibility  for  responding  to  your 
request  to  another  agency,  it  ordinarily 
will  notify  you  of  the  referral  and 
inform  you  of  the  name  of  each  agency 
to  which  the  request  has  been  referred 
and  of  the  part  of  the  request  that  has 
been  referred. 

(e)  Timing  of  responses  to 
consultations  and  referrals.  All 
consultations  and  referrals  shall  be 
handled  according  to  the  date  the 
Privacy  Act  access  request  was  initially 
received  by  the  Foundation,  not  any 
later  date. 


to 


for 


11600.24 
eooees  to  leconls. 

(a)  Acknowledgments  of  requests.  On 
receipt  of  your  request,  the  Foundation 
ordinarily  wrill  send  an  acknowledgment 
letter,  which  shall  confirm  your 
agreement  to  pay  fees  under  §  1600.22(c) 
and  may  provide  an  assigned  request 
number  for  further  reference. 

(b)  Grants  of  requests  for  access.  Once 
the  Foundation  makes  a  determination 
to  grant  your  request  for  access  in  whole 
or  in  part,  it  wrill  notify  you  in  writing. 
The  Foundation  will  inform  you  in  the 
notice  of  any  fee  charged  under 

§  1600.29  and  will  disclose  records  to 
you  promptly  on  payment  of  any 
applicable  fee.  If  your  request  is  made 
in  person,  the  Foundation  may  disclose 
records  to  you  directly,  in  a  manner  not 
unreasonably  disruptive  of  its 
operations,  on  payment  of  any 
applicable  fee  and  with  a  written  record 
made  of  the  grant  of  the  request.  If  you 
are  accompanied  by  another  person 
when  you  make  a  request  in  person,  you 
shall  be  required  to  authorize  in  writing 
any  discussion  of  the  records  in  the 
presence  of  the  other  person. 

(c)  Adverse  determinations  of  requests 
for  access.  If  the  Foundation  makes  an 
adverse  determination  denying  your 
request  for  access  in  any  respect,  it  will 


notify  you  of  that  determination  in 
writing.  Adverse  determinations,  or 
denials  of  requests,  consist  of:  a 
determination  to  withhold  any 
requested  record  in  whole  or  in  part;  a 
determination  that  a  requested  record 
does  not  exist  or  cannot  be  located;  a 
determination  that  what  has  been 
requested  is  not  a  record  subject  to  the 
Privacy  Act;  a  determination  on  any 
disputed  fee  matter;  and  a  denial  of  a 
request  for  expedited  treatment.  The 
notification  letter  shall  be  signed  by  the 
General  Counsel,  or  his/her  designee, 
and  shall  include: 

(1)  The  name  and  title  or  position  of 
the  person  responsible  for  the  denial; 

(2)  A  brief  statement  of  the  reason(8) 
for  the  denial,  including  any  Privacy 
Act  exemption(s)  applied  by  the 
Foimdation  in  denying  the  request;  and 

(3)  A  statement  that  the  denial  may  be 
appealed  under  §  1600.25(a]  and  a 
description  of  the  requirements  of 

§  1600.25(a). 


11600^ 
raouMta  for 


from  dentals  of 
to  rsoords. 


(a)  Appeals.  If  you  are  dissatisfied 
with  the  Foundation's  response  to  your 
request  for  access  to  records,  you  may 
appeal  an  adverse  determination 
denying  your  request  in  any  respect  to 
the  Executive  Director  of  the 
Foundation,  110  S.  Church  Avenue, 
Suite  3350,  Tucson,  AZ  85701-1650. 
You  must  make  your  appeal  in  writing, 
and  it  must  be  received  within  60  days 
of  the  date  of  the  letter  denying  your 
request  Your  appeal  letter  may  include 
as  much  or  as  little  related  information 
as  you  wish,  as  long  as  it  clearly 
identifies  the  determination  (including 
the  assigned  request  number,  if  any)  that 
you  are  appealing.  For  the  quickest 
possible  handling,  you  should  mark 
both  your  appeal  letter  and  the  envelope 
"Privacy  Act  Appeal." 

(b)  Responses  to  appeals.  The 
decision  on  your  appeal  will  be  made  in 
writing.  A  decision  affirming  an  adverse 
determination  in  whole  or  in  part  will 
include  a  brief  statement  of  the  reason(s) 
for  the  affirmance,  including  any 
Privacy  Act  exemption  applied,  and  will 
inform  you  of  the  Privacy  Act 
provisions  for  court  review  of  the 
decision.  If  the  adverse  determination  is 
reversed  or  modified  on  appeal  in  whole 
or  in  part,  you  will  be  notified  in  a 
written  decision  and  your  request  will 
be  reprocessed  in  accordance  with  that 
appeal  decision. 

(c)  When  appeal  is  required.  If  you 
wish  to  seek  review  by  a  court  of  any 
adverse  determination  or  denial  of  a 
request,  you  must  first  appeal  it  under 
this  section. 
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S  1600.26    Requests  for  amendment  or 
correctkm  of  records. 

(a)  How  made  and  addressed.  You 
may  make  a  request  for  amendment  or 
correction  of  a  Foundation  record  about 
yourself  by  following  the  procedures  in 
§  1600.22.  Your  request  should  identify 
each  particular  record  in  question,  state 
the  amendment  or  correction  that  you 
want,  and  state  why  you  believe  that  the 
record  is  not  acciirate,  relevant,  timely, 
or  complete.  You  may  submit  any 
documentation  that  you  think  would  be 
helpful. 

(b)  Foundation  responses.  Within  10 
working  days  of  receiving  your  request 
for  amendment  or  correction  of  records, 
the  Foundation  will  send  you  a  written 
acknowledgment  of  its  receipt  of  your 
lequest,  and  it  will  promptly  notify  you 
whether  yoiu-  request  is  granted  or 
denied.  If  the  Foundation  grants  your 
request  in  whole  or  in  part,  it  will 
describe  the  amendment  or  correction 
made  and  advise  you  of  your  right  to 
obtain  a  copy  of  the  corrected  or 
amended  record.  If  the  Foundation 
denies  yoiu*  request  in  whole  or  in  part, 
it  will  send  you  a  letter  stating: 

(1)  The  reason(s)  for  the  denial;  and 

(2)  The  procedure  for  appeal  of  the 
denial  under  paragraph  (c)  of  this 
section,  including  the  name  and 
business  address  of  the  official  who  will 
act  on  your  appeal. 

(c)  Appeals.  You  may  appeal  a  denial 
of  a  request  for  amendment  or 
correction  to  the  Executive  Director  in 
the  same  manner  as  a  denial  of  a  request 
for  access  to  records  (see  §  1600.25),  and 
the  same  procedures  will  be  followed.  If 
your  appeal  is  denied,  you  will  be 
advised  of  your  right  to  file  a  Statement 
of  Disagreement  as  described  in 
paragraph  (d)  of  this  section  and  of  your 
right  under  the  Privacy  Act  for  court 
review  of  the  decision. 

(d)  Statements  of  Disagreement.  If 
your  appeal  under  this  section  is  denied 
in  whole  or  in  part,  you  have  the  right 
to  file  a  Statement  of  Disagreement  that 
states  your  reason(s)  for  disagreeing 
with  the  Foundation's  denial  of  your 
request  for  amendment  or  correction. 
Statements  of  Disagreement  must  be 
concise,  must  clearly  identify  each  part 
of  any  record  that  is  disputed,  and 
should  be  no  longer  than  one  typed  page 
for  each  fact  disputed.  Your  Statement 
of  Disagreement  must  be  sent  to  the 
Foundation,  which  will  place  it  in  the 
system  of  records  in  which  the  disputed 
record  is  maintained  and  will  mark  the 
disputed  record  to  indicate  that  a 
Statement  of  Disagreement  has  been 
filed  and  where  in  the  system  of  records 
it  may  be  found. 

(e)  Notification  of  amendment/ 
correction  or  disagreement.  Within  30 


working  days  of  the  amendment  or 
correction  of  a  record,  the  Foimdation 
shall  notify  all  persons,  organizations, 
or  agencies  to  which  it  previously 
disclosed  the  record,  if  an  accounting  of 
that  disclosure  was  made,  that  the 
record  has  been  amended  or  corrected. 
If  an  individual  has  filed  a  Statement  of 
Disagreement,  the  Foundation  will 
attach  a  copy  of  it  to  the  disputed  record 
whenever  the  record  is  disclosed  and 
may  also  attach  a  concise  statement  of 
its  reason(s)  for  denying  the  request  to 
amend  or  correct  the  record. 

§1600.27    Requests  for  an  accounting  of 
record  disclosures. 

(a)  How  made  and  addressed.  Except 
where  accountings  of  disclosures  are  not 
required  to  be  kept  (as  stated  in 
paragraph  (b)  of  this  section),  you  may 
make  a  request  for  an  accoimting  of  any 
disclosure  that  -has  been  made  by  the 
Foundation  to  another  person, 
organization,  or  ^ency  of  any  record 
about  you.  This  accounting  contains  the 
date,  nature,  and  purpose  of  each 
disclosure,  as  well  as  the  name  and 
address  of  the  person,  organization,  or 
agency  to  which  the  disclosure  was 
made.  Your  request  for  an  accounting 
should  identify  each  particular  record  in 
question  and  should  be  made  by  writing 
to  the  Foundation,  following  the 
procedures  in  §  1600.22. 

(b)  Where  accountings  are  not 
required.  The  Foundation  is  not 
required  to  provide  accountings  to  you 
where  they  relate  to  disclosures  for 
which  accountings  are  not  required  to 
be  kept — in  other  words,  disclosures 
that  are  made  to  employees  within  the 
agency  and  disclosures  that  are  made 
under  the  FOIA. 

(c)  Appeals.  You  may  appeal  a  denial 
of  a  request  for  an  accounting  to  the 
Foundation  Executive  Director  in  the 
same  manner  as  a  denial  of  a  request  for 
access  to  records  (see  §  1600.25)  and  the 
same  procedures  will  be  followed. 

§  1 600.28    Preservation  of  rscords. 

The  Foundation  will  preserve  all 
correspondence  pertaining  to  the 
requests  that  it  receives  under  this 
subpart,  as  well  as  copies  of  all 
requested  records,  until  disposition  or 
destruction  is  authorized  by  title  44  of 
the  United  States  Code  or  the  National 
Archives  and  Records  Administration's 
General  Records  Schedule  14.  Records 
will  not  be  disposed  of  while  they  are 
the  subject  of  a  pending  request,  appeal, 
or  lawsuit  under  the  Act. 

11600.29    Fees. 

The  Foundation  will  charge  fees  for 
duplication  of  records  under  the  Privacy 
Act  in  the  same  way  in  which  it  charges 


duplication  fees  under  §  1600.10.  No 
search  or  review  fee  will  be  charged  for 
any  record. 

§1600.30    Notice  of  court-ordered  and 
emsrgsncy  disclosurss. 

(a)  Court-ordered  disclosures.  When  a 
record  pertaining  to  an  individual  is 
required  to  be  disclosed  by  a  court 
order,  the  Foundation  will  make 
reasonable  efforts  to  provide  notice  of 
this  to  the  individual.  Notice  will  be 
given  within  a  reasonable  time  after  the 
Foundation's  receipt  of  the  order — 
except  that  in  a  case  in  which  the  order 
is  not  a  matter  of  public  record,  the 
notice  will  be  given  only  after  the  order 
becomes  public.  This  notice  will  be 
mailed  to  the  individual's  last  known 
address  and  will  contain  a  copy  of  the 
order  and  a  description  of  the 
information  disclosed. 

(b)  Emergency  disclosures.  Upon 
disclosing  a  record  pertaining  to  aii 
individual  made  under  compelling 
circumstances  affecting  health  or  safety, 
the  Foundation  will  notify  that 
individual  of  the  disclosure.  This  notice 
will  be  mailed  to  the  individual's  last 
known  address  and  will  state  the  nature 
of  the  information  disclosed;  the  person, 
organization,  or  agency  to  which  it  was 
disclosed;  the  date  of  disclosure;  and 
the  compelling  circumstances  justifying 
the  disclosure. 

Dated:  March  7,  2001. 
Christopher  L.  Helms, 

Executive  Director,  Morris  K.  Udall 
Scholarship  and  Excellence  in  National 
Environmental  Policy  Foundation. 

[PR  Doc.  01-6299  Filed  3-14-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  22  and  90 

[WT  Docket  No.  96-18;  PR  Docket  No.  93- 
253;  FCC  01-66] 

Paging  Services;  Competithw  Bidding 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Clarification  of  final  rule. 

SUMMARY:  The  Federal  Communications 
Commission  ("Conrniission")  answers 
petitions  for  reconsideration  and/or 
clarification  concerning  various  aspects 
of  the  Third  Report  and  Order 
previously  issued  in  this  proceeding. 
The  Commission  grants  one  petition  to 
the  extent  to  clarify  that  a  licensee  who 
achieved  exclusivity  prior  to  the 
adoption  of  the  Second  Report  and 
Order  previously  issued  in  this 
proceeding  did  not  lose  its  exclusivity 
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as  a  result  of  failing  to  maintain  the 
previously-required  minimum  number 
of  transmitters  after  the  adoption  of  the 
Second  Report  and  Order  The 
Commission  also  denies  a  petition 
requesting  that  an  additional  tier  of 
small  businesses  eUgible  for  an  auctions 
bidding  credit  be  estabUshed  or,  in  the 
alternative,  that  the  current  gross 
revenues  threshold  to  qualify  for  a  25 
percent  bidding  credit  be  raised. 
Fiirther,  the  Commission  denies  a 
petition  requesting  that  it  amend  its 
rules  either  to  eliminate  the  ability  of 
paging  licensees  to  partition  along  the 
"boimdaries  of  an  FCC-recognized 
service  area"  or  to  specify  that  the  use 
of  Major  Trading  Area  or  Basic  Trading 
Area  listings  is  not  permitted  for 
partitioning. 
DATES:  Effective  March  15,  2001. 

FOR  RNvncR  mntmAVOH  contact:  g. 

William  Stafford,  Wireless 
Telecommimications  Biireau, 
Commaoal  Wireless  Division  at  (202) 
418-0563. 

SUPPLBKNTARY  MFORMATION:  This  is  a 
siimmaiy  of  the  Fed«al 
Communications  Commission's 
Memorandum  Opinion  and  Order  on 
Reconsideration,  FCC  01-66,  in  WT 
Docket  No.  96-18  and  PR  Docket  No. 
93-253,  adopted  on  February  15,  2001, 
and  released  on  February  27,  2001.  The 
full  text  of  this  Memorandum  Opinion 
and  Order  on  Reconsideration  is 
available  fior  inspection  and  copying 
diuing  normal  business  hours  in  the 
FCC  Reference  Center,  Room  CY-A257, 
445  12th  Street,  S.W.,  Washington,  DC 
20554.  The  complete  text  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  lac..  1231  20th  Street,  N.W., 
Washington,  DC  20037.  The  full  text 
may  also  be  downloaded  at: 
wvrw.fcc.gov.  Alternative  formats  are 
available  to  persons  with  disabilities  by 
contacting  Martha  Contee  at  (202)  418- 
0260  or  TTY  (202)  418-2555. 

SyBopaia  of  the  Mmmirandnm  O^nioa 
and  Order  on  Reconsideration 

1.  hi  this  Memoinnduin  Opinion  and 
Order  on  Reconsideration,  the 
Commission  considers  petitions  for 
reconsidwation  and/or  clarification  of 
various  parts  of  the  Third  Report  and 
Order  issued  in  this  proceeding.  See 
Revision  of  Part  22  and  Part  90  of  the 
Commission's  Rules  to  FaciUtate  Future 
Development  of  Paging  Systems, 
Memorandum  Opinion  and  Order  on 
Reconsideration  and  Third  Report  and 
Order.  14  FCC  Red  10030  (1999)  ( "Third 
Report  and  Order"),  64  FR  33762,  June 
24, 1999.  The  Conunission  clarifies  one 
aspect  of  the  Third  Report  and  Order 


concerning  interference  protection  given 
certain  inciunbent  Ucensees,  and  denies 
the  other  petitions. 

2.  CSumnel  Exclusivity,  bi  1993,  the 
Conunission  established  a  mechanism 
for  exclusive  licensing  on  thirty-five  of 
the  forty  92»-930  MHz  channels.  The 
929  MHz  Paging  Exclusivity  Order, 
Amendment  of  the  Commission's  Rules 
to  Provide  Channel  Exclusivity  to 
Qualified  Private  Paging  Systems  at 
929-930  MHz,  Report  and  Order,  8  FCC 
Red  8318  (1993)  {"929  MHz  Paging 
Exclusivity  Order"),  58  FR  62289, 
November  26, 1993,  allowed  licensees 
whose  systems  operated  on  these 
channels  to  earn  exclusivity  on  a  local, 
regional  or  natiouMride  basis  by 
constructing  multi-transmitter  systems 
that  met  certain  minimum  criteria.  For 
example,  an  applicant  for  paging 
stations  in  the  929-930  MHz  band  was 
eUgible  for  local  channel  exclusiviw  if, 
am(Nig  other  requirements,  the  appucant 
constructed  and  operated  a  local  paging 
system  that  consisted  of  at  least  six 
contiguous  transmitters,  hi  the  Second 
Report  and  Order,  Revision  of  Part  22 
and  Part  90  of  the  Commission's  Rules 
to  Facilitate  Future  Development  of 
Paging  Systems.  Second  Report  and 
Order  and  Further  Notice  of  Proposed 
Ruleawking.  12  FCC  Red  2732  (1997) 
("Second  Report  and  Order"),  62  FR 
11616,  March  12, 1997,  the  Commission 
provided  that  geographic  area  licensees 
must  provide  co-channel  protection  to 
all  incumbent  Ucensees.  In  the  Third 
Report  and  Order,  the  Conunission 
cluified  that  non-exclusive  incumbent 
licensees  on  the  thirty-five  exclusive 
929  MHz  channels  will  continue  to 
operate  under  the  same  arrangements 
established  with  the  exclusive 
incumbent  Ucensees  and  other  non- 
exclusive incumbent  Ucensees  prior  to 
the  adoption  of  the  Second  Report  and 
Order.  Tlie  Commission  further  clarified 
that  nationwide  and  geographic  area 
Ucensees  have  the  ri^t  to  snare  with 
non-exclusive  incumbent  Ucensees  on  a 
non-interfering  basis.  Section  22.503(i) 
of  the  Commission's  rules,  47  CFR 
22.503(i),  was  amended  to  reflect  those 
clarifications. 

3.  Blooston,  Mordkofsky,  Jackson  and 
Dickens  ("Blooston")  now  asks  the 
Commission  to  clarify  that  a  non- 
geographic  area  Ucensee  that  achieved 
exclusivity  prior  to  the  adoption  of  the 
paging  auction  rules  but,  after  the 
adoption  of  those  rules,  failed  to 
maintain  the  minimum  number  of 
transmitters  that  had  been  required  to 
achieve  exclusivity  does  not  thereby 
lose  its  exclusive  status.  Blooston 
further  asks  the  Commission  to  clarify 
that  such  licensee  accordingly  would 
not  be  considered  a  non-exclusive 


incumbent  Ucensee  and  would  not  be 
required  to  share  with  nationwide  and 
geographic  area  licensees  on  a  non- 
interfering  basis.  In  its  Reply  filed  on 
September  9, 1999,  to  the  Personal 
Communications  Industry  Association 
Opposition  to  Petition  for  Clarification 
and/ or  Reconsideration,  Blooston 
clarified  and  narrowed  the  scope  of  its 
request  In  this  Memorandum  Opinion 
and  Order  on  Reconsideration,  the 
Commission  addresses  Blooston's 
arguments  only  to  the  extent  that  they 
relate  to  Blooston's  request  as  clarified 
and  narrowed  by  its  Reply. 

4.  Section  22.503(i)  of  the 
Commission's  rules,  47  CFR  22.503(i). 
provides  that  all  faciUties  constructed 
and  operated  pursuant  to  a  paging 
geographic  area  authorization  must 
provide  co-channel  interference 
protection  to  aU  authorized  co-channel 
fociUties  of  exclusive  Ucensees  within 
the  paging  geographic  area.  The  rule 
further  provides  that  non-exclusive 
licensees  on  the  thirty-five  exclusive 
929  MHz  channels  are  not  entitled  to 
exclusive  status  and  that  geographic 
area  Ucensees  have  the  right  to  share 
with  these  non-exclusive  licensees  on  a 
non-interfering  basis.  In  establishing 
these  provisions,  it  was  the 
Commission's  intent  to  recognize  the 
continued  exclusivity  of  licensees  who 
were  exclusive  incumbents  prior  to  the 
adoption  of  the  Second  Report  and 
Order.  It  is  the  Commission's  view  that 
the  pubUc  interest  would  not  be  served 
by  withdrawing  exclusivity  rights  that 
had  been  earned  by  these  licensees. 
Moreover,  maintaining  the  exclusive 
status  of  incumbents  tibat  previously 
earned  exclusivity  is  consistent  with  the 
clarification  in  the  Third  Report  and 
Order  that  maintained  the  non-exclusive 
status  of  non-exclusive  incumbents  with 
respect  to  sharing  with  geographic  area 
Ucensees.  Therefore,  the  Commission 
clarifies  in  this  Memorandum  Opinion 
and  Order  on  Reconsideration  that  a 
licensee  who  achieved  exclusivity  prior 
to  the  adoption  of  the  Second  Report 
and  Order  did  not  lose  its  exclusivity  as 
a  result  of  Mling  to  maintain  the 
previously  required  minimum  number 
of  transmitters  after  the  adoption  of  the 
Second  Report  and  Order.  Such  a 
licensee  wiU  not  be  subject  to  sharing 
with  nationwide  and  geographic  area 
Ucensees  as  a  non-exclusive  inciunbent. 

5.  'The  Commission  notes,  however, 
that  the  retained  exclusivity  rights,  as 
clarified  above,  remain  subject  to  the 
determination  in  the  Third  Report  and 
Order  that  where  an  incumbent 
permanently  discontinues  operations  at 
a  given  site,  the  area  no  longer  served 
automaticaUy  reverts  to  the  geographic 
area  Ucensee. 
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6.  Bidding  Credits.  In  the  Second 
Report  and  Order,  the  Commission 
adopted  bidding  credits  for  two  tiers  of 
small  businesses  in  connection  with 
paging  auctions.  In  the  Third  Report  and 
Order,  the  Commission  retained  its  two- 
tiered  small  business  definition  and 
increased  the  bidding  credits.  As  a 
result,  an  entity  that,  together  with  its 
affiliates  and  controlling  interests,  has 
average  gross  revenues  for  the  preceding 
three  years  not  exceeding  $3  million 
qualifies  for  a  35  percent  bidding  credit. 
An  endty  that,  together  with  its  affiliates 
and  controlling  interests,  has  average 
gross  revenues  for  the  preceding  three 
years  not  exceeding  $15  milUon 
qualifies  for  a  25  percent  bidding  credit. 
Morris  Communications.  Inc.  ("Morris") 
requests  that  the  Commission  estabUsh 

a  third  tier  of  small  businesses  eUgible 
for  a  bidding  credit,  to  permit  an  entity 
with  average  gross  revenues  for  the 
preceding  three  years  not  in  excess  of 
$40  million  to  be  eUgible  for  a  15 
percent  bidding  credit.  In  the 
alternative,  Morris  requests  that  the 
current  gross  revenues  threshold  to 
qualify  for  a  25  percent  bidding  credit 
be  raised  from  $15  million  to  $40 
milUon. 

7.  The  Commission  declines  to  change 
the  small  business  definitions  or 
bidding  credits  estabUshed  for  the 
paging  services  in  its  previous  orders.  In 
doing  so,  the  Commission  notes  that  it 
has  previously  found  that  the  bidding 
credits  adopted  in  this  proceeding 
achieve  a  reasonable  balance  between 
the  positions  of  those  supporting 
bidding  credits  in  larger  amounts  and 
those  opposing  the  use  of  any  bidding 
credits,  and  that  it  has  considered  the 
particiilar  nature  of  the  paging  industry 
in  establishing  its  definitions  of  small 
businesses  eligible  for  bidding  credits. 
Moreover,  the  Commission  finds  that 
there  is  no  need  to  alter  the  small 
business  definitions  or  bidding  credits 
for  paging,  even  if  they  differ  from  the 
bidding  credits  for  other  services  such 
as  broadband  and  narrowband  Personal 
Communications  Services,  because  it 
has  conducted  a  paging  auction  within 
the  past  year  in  which  it  used  the 
bidding  credits  adopted  in  the  Third 
Report  and  Order  and  small  businesses 
were  very  successful  in  that  auction. 
Indeed,  bidders  claiming  small  business 
status  won  440  of  985  licenses  in  the 
929  and  931  MHz  paging  auction  that 
closed  on  March  2,  2000  (Auction  No. 
26).  The  successful  performance  of 
smaU  businesses  in  Auction  26  supports 
the  conclusion  that  the  Commission's 
ciirrent  small  business  definitions  and 
bidding  credits  are  appropriate  for 
future  paging  auctions.  Further,  as 


Morris  is  the  only  party  to  raise  this 
issue,  there  does  not  appear  to  be  a 
widespread  belief  in  the  paging  industry 
that  the  existing  small  business 
definitions  need  to  be  changed  as  Morris 
requests.  In  sum,  the  Commission  is  not 
persuaded  that  its  small  business 
definitions  or  bidding  credits  for  paging 
should  be  adjusted,  and  it  therefore 
denies  Morris's  petition  for  partial 
reconsideration. 

8.  Partitioning  Boundaries  in  Section 
22.513(b)  of  the  Commission's  Rules.  In 
the  Third  Report  and  Order,  the 
Commission  replaced  the  Rand  McNally 
Major  Trading  Areas  (MTAs)  with  Major 
Economic  Areas  (MEAs)  for  geographic 
licensing  of  the  929-931  MHz  band,  and 
affirmed  its  decision  to  award  licenses 
for  Economic  Areas  (EAs),  as  opposed  to 
the  Rand  McNaUy  Basic  Trading  Areas 
(BTAs),  for  paging  systems  operating  in 
the  lower  paging  bands.  The 
Commission  provided  that  geographic 
paging  licenses  may  be  partitioned 
based  on  any  boundaries  defined  by  the 
parties.  Section  22.513(b)  of  the 
Conunission's  rules,  47  CFR  22.513(b), 
was  amended  to  provide,  in  pertinent 
part,  that: 

[t]he  partitioned  service  area  shaU  be 
defined  by  120  sets  of  geographic 
coordinates  at  points  at  every  3  degrees 
azimuth  from  a  point  within  the 
partitioned  service  area  along  the 
partitioned  service  area  boundary  unless 
either  an  FCC-recognized  service  area  js 
used  (e.g.,  MEA  or  EA)  or  county  lines', 
are  followed. 

9.  In  a  petition  for  reconsideration. 
Rand  McNally  &  Company  ("Rand 
McNaUy")  requests  that  the  Commission 
either  amend  §  22.513(b)  to  eliminate 
the  ability  of  paging  licensees  to 
partition  along  the  "boundaries  of  an 
FCC-recognized  service  area"  or  to 
specify  Uiat  the  use  of  MTA  or  BTA 
Ustings  is  not  permitted  for  partitioning 
in  the  absence  of  an  express  license 
agreement  with  Rand  McNally 
permitting  such  use.  Rand  McNaUy 
asserts  that  even  though  the  rule  does 
not  specify  MTA  or  BTA  listings,  it 
continues  to  encourage  Commission 
Ucensees  to  employ  MTA  or  BTA 
listings.  Rand  McNally  further  claims 
that  the  Commission  would  be  obligated 
under  the  rule  to  grant  a  license  with  an 
MTA-defined  boundary,  which  wouid 
infringe  upon  Rand  McNally's  copyright 
interests. 

10.  The  Commission  previously  has 
recognized  in  this  proceeding  that  Rand 
McNally  is  the  copyright  owner  of  the 
MTA/BTA  Listings,  hi  the  Third  Report 
and  Order,  the  Commission 
acknowledged  that  economic  benefits 
wiU  accrue  from  Ucensing  based  on  a 


designation  that  is  in  the  public  domain, 
and  replaced  Rand  McNally's  MTA 
listings  with  MEAs  for  geographic  area 
licensing.  Consistent  with  these 
determinations,  §  22.513(b)  of  the 
Commission's  rules  contains  no 
reference  to  partitioning  on  the  basis  of 
MTAs  or  BTAs.  The  Commission 
disagrees  with  Rand  McNally's 
contention  that  even  in  the  absence  of 
such  a  reference,  the  rule  somehow 
encourages  licensees  to  employ  MTA  or 
BTA  listings.  To  the  contrary,  the 
Commission  already  has  stated  in  this 
proceeding  that  a  paging  authorization 
grantee  who  does  not  obtain  a  copyright 
license  (either  through  a  blanket  Ucense 
agreement  or  some  other  arrangement) 
from  Rand  McNeOly  for  use  of  the 
copyrighted  material  may  not  rely  on 
the  grant  of  a  Commission  authorization 
as  a  defense  to  any  claim  of  copyright 
infringement  brought  by  Rand  McNally 
against  such  a  grantee.  Furthermore,  the 
Conunission  need  not  use  the  MTA  or 
BTA  designations  in  granting 
partitioned  licenses  in  this  service, 
regardless  of  whether  the  applicant  uses 
them,  but  may  instead  reference  county 
line  boimdaries,  as  allowed  by  the  rules. 
In  light  of  these  considerations,  the 
Commission  sees  no  need  to  amend 
§  22.513(b)  of  its  rules,  and  therefore 
denies  Rand  McNaUy's  petition  for 
reconsideration. 

Procedural  Matters 

A.  Regulatory  Flexibility  Act 

11.  As  required  by  the  Regulatory 
FlexibiUty  Act  ("RFA"),'  the 
Commission  issued  a  Supplemental 
Final  Regulatory  Flexibility  Analysis 
("Supplemental  FRFA")  and  a  Final 
Regulatory  Flexibility  Analysis 
("FRFA")  in  the  Third  Report  and 
Order.  The  Commission  received  no 
petitions  for  reconsideration  in  direct 
response  to  those  analyses.  In  this 
Memorandum  Opinion  and  Order  on 
Reconsideration,  the  Commission  is  not 
promulgating  new  rules  or  revising 
existing  rules,  and  its  action  does  not 
affect  the  previous  analyses. 

12.  Although  no  RFA  analysis  or 
certification  is  required  in  this 
Memorandum  Opinion  and  Order  on 
Reconsideration,  the  Conunission  takes 
this  opportunity  to  discuss  its 
disposition  of  a  reconsideration  petition 
concerning  small  business  size 
standards.  In  the  Third  Report  and 
Order,  the  Commission  determined  that 


>  See  5  U.S.C.  604.  The  RFA,  see  5  U.S.C.  601.  et 
seq.,  has  been  amended  by  the  Contract  with 
America  Advancement  Act  of  1996,  Public  Law  No. 
104-121.  110  SUt.  847  (1996)  (CWAAA).  Title  11  of 
the  CWAAA  is  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996. 
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an  entity  that,  together  with  its  affiliates 
and  controlling  interests,  has  average 
gross  revenues  for  the  preceding  three 
years  not  exceeding  $3  million  would 
qualify  for  a  35  percent  bidding  credit 
in  the  Commission's  paging  auctions.  In 
addition,  an  entity  that,  together  with  its 
affiliates  and  controlling  interests,  has 
average  gross  revenues  for  the  preceding 
three  years  not  exceeding  $15  million 
will  qualify  for  a  25  percent  bidding 
credit.  In  December  1998,  the  Small 
Business  Administration  approved  the 
Commission's  two-tiered  small  business 
size  standards.  In  this  Memorandum 
Opinion  and  Order  on  Reconsideration, 
the  Commission  denies  a  petition  for 
reconsideration  requesting  that  it 
establish  a  third  tier  of^mall  businesses 
eligible  for  a  bidding  credit,  to  permit  an 
entity  with  average  gross  revenues  for 
the  preceding  three  years  not  in  excess 
of  $40  million  to  be  eligible  for  a  15 
percent  credit.  The  Commission  also 
denies  the  petitioner's  alternative 
request  that  the  threshold  to  qualify  for 
a  25  percent  bidding  credit  be  raised 
from  $15  million  to  $40  million.  In 
denying  both  requests,  the  Commission 
explains  that  it  has  considered  the 
particular  nature  of  the  paging  industry 
in  establishing  its  definitions  of  small 
businesses  eligible  for  bidding  credits. 
The  Commission  also  finds  that  there  is 
no  need  to  alter  the  small  business 
definitions  or  bidding  credits  for  paging 
because  it  has  conducted  a  paging 
auction  within  the  past  year  in  which 
the  Commission  used  the  bidding 
credits  adopted  in  the  Third  Report  and 
Order  and  small  businesses  were  very 
successful  in  that  auction.  The 
Commission  finds  that  the  successful 
performance  of  small  businesses  in 
Auction  26  supports  the  conclbsion  that 
the  ciurent  small  business  definitions 
and  bidding  credits  are  appropriate  for 
future  paging  auctions.  Finally,  the 
Commission  notes  that,  as  this 
petitioner  is  the  only  party  to  raise  this 
issue,  there  does  not  appear  to  be  a- 
widespread  belief  in  the  paging  industry 
that  the  existing  small  business 
definitions  need  to  be  changed  in  the 
manner  requested. 

B.  Paperwork  Reduction  Act 

13.  This  Memorandum  Opinion  and 
Order  on  Reconsideration  contains  no 
new  or  modified  information  collections 
that  are  subject  to  the  Paperwork 
Reduction  Act  of  1995.  Public  Law  104- 
13. 

Ordering  danses 

14.  Accordingly,  It  Is  Ordered, 
pursuant  to  sections  4(i)  and  405  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i).  405.  and 


§  1.106  of  the  Commission's  rules,  47 
CFR  1.106,  that  the  Petition  for 
Clarification  and/or  Reconsideration 
filed  July  26, 1999  by  Blooston, 
Mordicofsky,  Jackson  and  Dickens,  as 
clarified  by  its  Reply  filed  September  9, 
1999,  Is  Granted  to  the  extent  provided 
herein. 

15.  ft  /s  Further  Ordered,  pursuant  to 
sections  4(i)  and  405  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  405,  and 
§  1.106  of  the  Commission's  rules,  47 
CFR  1.106,  that  the  Morris 
Communications  Petition  for  Partial 
Reconsideration  filed  July  26, 1999  and 
the  Petition  for  Reconsideration  of  Rand 
McNally  &  Company  filed  July  23.  1999 
Are  Denied. 

16.  It  Is  Further  Ordered,  pursuant  to 
section  4(i)  of  the  Communications  Act 
of  1934.  as  amended,  47  U.S.C.  154(i). 
that  this  proceeding  Is  Terminated. 

Federal  Communications  Ckimmission. 
Magalie  Roman  Salas, 

Secretary. 

Appendix  A 

Petitions  for  Reconsideration 

Morris  Communications,  Inc. 

Rand  McNally  &  Company 

Blooston,  Mordkofsky.  Jackson  and  Dickens 

Oppositions  to  Petitions 

Personal  Communications  Industry 
Association 

Replies  to  Oppositions 

Blooston.  Mordkofsky,  lackson  and  Dickens 

Ex  Parte  Filings 

The  Rural  Telecommunications  Group 
Organization  for  the  Promotion  and 
Advancement  of  Small 
Telec:ommunications  Companies 

|FR  Doc.  01-6386  Filed  3-14-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPwt73 

[DA  01-546;  MM  Doclwt  No.  9»-«4;  RM- 
9532,  RM  9634 


Radio  BfD6dca«Mng  Stvic—; 
WhMng,  and  Undarwood,  lA;  and  Blair, 
NE 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Sunrise  Broadcasting  of 
Nebraska,  Inc.,  substitutes  Channel 
267C2  for  Channel  268C3  at  Blair. 
Nebraska,  reallots  Channel  267C2  from 
Blair  to  Whiting.  Iowa,  and  modifies 


Station  KISP(FM)'8  license  accordingly 
{RM-9834).  At  the  request  of  Mountain 
West  Broadcasting,  we  dismiss  the 
petition  proposing  the  allotment  of 
Channel  267A  at  Hinton,  Iowa  (RM- 
9532).  See  64  FR  15712,  April  1,  1999. 
At  the  request,  of  Sunrise  Broadcasting 
of  Nebraska,  Inc..  we  also  dismiss  the 
proposal  to  allot  Channel  268A  at 
Underwood,  Iowa,  as  the  community's 
first  local  aural  transmission  service. 
Channel  267C2  can  be  allotted  to 
Whiting  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  18.4  kilometers  (11.2 
miles)  northeast  at  Station  KISP(FM)'s 
requested  site.  The  coordinates  for 
Channel  267C2  at  Whiting  are  North 
Latitude  42-16-20  West  Longitude  96- 
02-27. 

DATES:  Effective  April  16,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPlfMENTARY  INFORMATK)N:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-94, 
adopted  February  21,  2001,  and  released 
March  2,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center  (Room  CY-A257), 
445  12th  Street,  SW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW..  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  54,  303,  334,  and  336. 

f  73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Iowa,  is  amended  by 
adding  Whiting,  Channel  267C2. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Nebraska,  is  amended 
by  removing  Channel  268C3  at  Blair. 

Federal  Communications  Commission. 

John  A.  Karouaos, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

|FR  Doc.  01-6407  Filed  3-14-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oeaanic  and  Atmoapharic 
Adminiatration 

50  CFR  Parta  222, 223,  and  229 

[LD.  030701A;  Dodcet  No.  010306066-1068- 
01] 

RIN0646-AP14 

Saa  Turtia  Conaarvatlon;  Limflatlona 
on  hiddantal  Taldnga  During  FlaMng 


AOENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Temporary  rule;  request  for 

comments. 

8UMMARY:  NMFS  is  prohibiting,  for  a  30- 
day  period,  any  vessel  that  has  a 
commercial  shark  fishing  permit  from 
fishing  with  any  gillnet  with  a  stretch 
mesh  size  of  5  inch  (12.7  cm)  and 
greatw.  with  the  exception  of  strikenets, 
in  the  waters  from  32'*00'  N.  lat.  (near 
Savannah,  GA)  alcmg  the  coast  south  to 
26'>46.5'  N.  lat.  (near  West  Palm  Beach, 
FL)  and  extending  from  the  shore 
eastward  out  to  80<*00'  W.  long.  This 
action  is  necessary  to  reduce  injury  and 
mortality  of  endangered  leatheiback  sea 
turtles  incidentally  captured  in  gillnets 
being  fished  for  sharks. 
DATfS:  This  action  is  efiiactive  from 
March  9,  2001  through  April  9,  2001. 
Comments  on  this  action  are  requested, 
and  must  be  received  by  April  9,'  2001. 
AOORESSES:  Comments  on  this  action 
should  be  addressed  to  the  Chief, 
Endangered  Species  Division,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910. 

FOR  RIRTHER  MFORMA'nON  CONTACT. 
David  Bernhart,  727-570-5312,  or 
Barbara  A.  Schroedw,  301-713-1401. 
SUPPl£MENTARY  MFORMATION: 
Background  All  sea  turtles  that  ocoir  in 
U.S.  waters  are  listed  as  either 
endangered  or  threatened  imder  the 
Endangered  Species  Act  of  1973  (ESA). 
The  Kemp's  ridley  (Lepidochelys 
kempii),  leatherback  {Dermochelys 
coriacea),  and  hawksbill  (Eretmochelys 
imbricata)  are  listed  as  endangered. 
Loggerhead  [Caretta  caretta)  and  green 
turtle  [Chelonia  mydas)  are  listed  as 
threatened,  except  for  populations  of 
green  turtles  in  Florida  and  on  the 
Pacific  coast  of  Mexico,  which  are  listed 
as  endangered. 

The  incidental  take  of  these  species  as 
a  result  of  fishing  activities  has  been 
documented  in  the  Gulf  of  Mexico, 


Caribbean,  and  in  the  Atlantic  Ocean. 
Under  the  Endangered  Species  Act 
(ESA)  and  its  implementing  regulations, 
taking  sea  turtles  is  prohibited,  vnth 
exceptions  identified  in  50  CFR 
223.206.  Existing  sea  turtle  conservation 
regulations  (50  CFR  223.206)  provide  a 
mechanism  to  implement  further 
restrictions  of  fishing  activities,  if 
necessary  to  avoid  unauthorized  takings 
that  may  be  likely  to  jeopardize  the 
continued  existence  of  listed  turtles  or 
that  would  violate  the  restrictions,  terms 
or  conditions  of  an  incidental  take 
statement  or  incidental  take  permit 
Upon  a  determination  that  incidental 
takings  of  sea  turtles  diiring  fishing 
activities  are  not  authorized,  additional 
restrictions  may  be  imposed  to  conserve 
listed  species  and  to  avoid  uinauthorized 
takings.  Restrictions  may  be  efiiactive  for 
a  period  of  up  to  30  days  and  may  be 
renewed  for  additional  periods  of  up  to 
30  days  each  (50  CFR  223.206(dK4)). 

Background 

Leatherback  sea  turtles  are  the  largest 
species  of  sea  turtle.  They  weigh 
between  600  and  1300  potmds  (272  and 
590  Kg)  and  have  carapaces  5  to  6  ft  (1.5 
to  1.8  m)  in  length.  Leatheibacks  are 
widely  distributed  and  can  range  from 
the  tropics  to  sub-Arctic  waters. 
Important  nesting  beaches  in  the  U.S. 
are  found  in  Puerto  Rico,  the  U.S.  Virgin 
Islands,  and  along  the  east  coast  of' 
Florida.  In  coastal  waters  of  the 
southeast  U.S.,  leatherbacks  occur  year- 
roimd  but  are  thought  to  be  more 
abundant  during  their  northern 
springtime  migration,  especially  when 
high  diundances  of  jellyfish  occur 
nearshore.  The  ntunber  of  leatherbacks 
documented  to  strand  along  the  Atlantic 
coast  generally  increases  in  the  spring  as 
they  are  moving  north.  The  strandings 
are  the  result  of  many  causes,  including 
capture  or  entanglement  by  shrimp  nets, 
lobster  pots,  longlines,  and  gillnets. 

The  commercial  fisheries  for  Atlantic 
sharks  include  bottom  longline,  shark 
drift  gillnet,  and  rod  and  reel  gear,  and 
are  located  primarily  in  the  southeastern 
United  States  and  Gulf  of  Mexico.  The 
shark  fishery  traditionally  operates  year 
roimd  and  is  managed  as  five  species 
groups:  large  coastal  sharks  (12  species), 
small  coastal  sharks  (4  species),  pelagic 
sharks  (5  species),  prohibited  sharks  (19 
species)  and  deepwater/other  sharks  (33 
species).  The  shark  drift  gillnet  fishery 
component  operates  primarily  off  the 
southern  tip  of  Georgia  and  down  the 
Florida  Atlantic  coast  to  approximately 
the  West  Palm  Beach  area.  This  fishery 
is  characterized  by  single  day  trips  and 
smaller  boats  than  other  vessels 
targeting  sharks. 


Two  types  of  gillnet  operations  are 
used  to  target  sharks,  strike  netting  and 
drift  netting.  The  strikenet  is  deployed 
by  encircling  a  concentration  of  sharks 
(similar  to  a  purse  seine).  Strikenets  are 
set  approximately  70  ft  (21.3  m)  deep, 
are  generally  .5  mile  (0.80  km)  in  length, 
and  are  set  for  short  durations  during 
dayUght  hours  in  conjimction  with 
spotter  planes  used  to  locate  the  sharics. 
EMftnets  are  set  approximately  30  ft  (9.1 
m)  deep,  are  generally  1  mile  (1.61  km) 
in  length,  and  are  set  to  fish  passively 
with  ti^e  currents  for  long  soak  times 
during  the  night  hours. 

Recent  Events 

All  shark  drift  gillnet  fishny  vessels 
are  reouired  to  carry  NMFS  observers 
aboard.  Ciurently,  diere  are  5  vessels 
operating  mostly  off  Fort  Pierce  and 
south  to  West  Palm  Beadi  and  1 
operating  in  the  Key  West  area.  Two  of 
the  vessels  switch  back  and  forth 
between  strikenets  and  driftnets  and  the 
othw  fbiir  currently  use  driftnets.  The 
large  coastal  sbaA  component  of  the 
fishery  will  close  under  a  quota  on 
March  24  and  will  reopen  on  July  1. 
2001  (65  FR  75867).  NMFS  begun 
observer  coverage  for  shark  driit  gillnet 
vessels  on  January  18,  2001.  Between 
February  1  and  March  1,  2001, 16  sea 
turtles  and  4  bottlenose  [Tursiops 
truncatus)  and  3  spotted  (Stenella 
frontalis)  dolphins  (2  released  alive  and 
5  dead)  were  documented  to  be 
incidentally  captured  in  62  driftnet  sets. 
Of  these  16  turtles,  14  were  leatheibacks 
(10  released  alive,  2  released  but 
condition  imknown,  and  2  dead),  1  was 
a  hawksbill  (dead),  and  1  loggerhead 
(released  alive).  NMFS  observers 
reported  high  densities  of  jellyfish,  a 
prey  source  for  leatherbacks,  in  the  area. 
All  of  the  observed  takes  occtined  in 
driftnets,  with  a  single  vessel 
accounting  for  the  majority  of  the  takes. 
No  interactions  have  been  documented 
durii^3  observed  strikenet  sets. 

N^^S  has  been  notified  by  the 
Florida  Fish  and  Wildlife  Conservation 
Commission  of  three  leatherback 
strandings  in  the  area  of  the  sharic  drift 
gillnet  fishery.  One  stranding  was  an 
adult  male  with  abrasions  around  the 
shoidders.  A  necropsy  concluded  that 
the  abrasions  occuned  prior  to  death. 
These  injuries  are  consistent  with 
entanglement  in  gillnet  gear. 

These  strandings  and  the  documented 
takes  in  the  shark  drift  gillnet  fishery  are 
a  serious  concern.  Leatherbacks  begin 
nesting  as  early  as  February  along  the 
Florida  east  coast.  In  2001,  the  first  nest 
was  documented  on  March  3  at 
Melboiune  Beach.  Considering  the  rarity 
of  Ieatherbacks~an  average  of  only  45- 
50  females  nest  in  Florida  each  year~the 
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documented  take  in  the  shark  drift 
giUnet  fishery,  especially  during  a  time 
when  reproductive  females  are  present, 
represents  a  serious  impact  to  the 
recovery  and  survival  of  the  local 
population. 

On  November  19. 1999.  NMFS 
reinitiated  ESA  section  7  consultation 
(opinion)  on  the  Atlantic  Highly 
N4igratory  Species  (HMS)  Fitdieries  for 
Swordfish,  Tuna.  Shark  and  Billfish  in 
the  U.S.  Exclusive  Economic  Zone  as  a 
result  of  exceeding  the  incidental  take  of 
loggeihead  sea  turtles  identified  in  the 
April  1. 1999,  hicidental  Take 
Statement.  Subsequently.  NMFS 
included  a  proposed  regulatory 
amendment  to  the  HMS  to  be 
considered  in  the  consultation  process. 
NMFS  issued  an  opinion  on  June  30. 
2000.  which  concluded  that  the 
opwation  of  the  pelagic  longline  fishery 
was  likely  to  jeopardize  the  continued 
existence  of  loggwhead  and  leatherback 
sea  tiutles.  In  me  Inddoital  Take 
Statement  accompanying  the  opinion, 
NMFS  identified  anticipated  take  for  all 
of  the  fisheries  managed  under  the 
HMS.  including  an  anticipated  take  of  2 
leatherbacks  each  year  as  a  result  of  the 
directed  shark  drift  gillnet  fishery.  The 
recent  documented  take  of  14 
leatherbacks  exceeds  this  anticipated 
take  level  for  the  shark  drift  gillnet 
fishery  under  the  HMS. 

Analysis  of  Other  Factors 

Other  gillnet  fisheries  such  as  small 
mesh  strike  nets  for  mackerel  are 
operating  in  the  area.  The  shrimp 
fishery  is  active  out  of  Port  Canaveral  to 
the  north  of  the  shark  drift  gillnet 
fishery.  NMFS  and  state  personnel  will 
continue  to  investigate  factors  other 
than  the  shark  drift  gillnet  fishery  that 
may  contribute  to  leatherback  sea  turtle 
mortality  in  Florida,  including  other 
fisheries  and  environmental  factors. 

Restrictions  on  Shmtk  Drifl  Gillnet 
Fishing 

Pursuant  to  50  CFR  223.206(d)(4),  the 
exemption  for  incidental  taking  of  sea 
turtles  in  50  CFR  223.206(d)  does  not 
authorize  incidental  takings  during 
fishing  activities  if  the  takings  would 
violate  the  restrictions,  terms  or 
conditions  of  an  hicidental  Take 
Statement  or  incidental  take  permit,  or 
may  be  likely  to  jeopardize  the 
continued  existence  of  a  species  listed 
under  the  ESA.  The  observed  take  by 
the  shark  drift  gillnet  fishery  operating 
in  coastal  waters  where  nesting  females 
are  present  poses  a  serious  risk  to  the 
population  and  would  violate  the 
Incidental  Take  Statement  and  result  in 
unauthorized  takings.  Therefore,  the 
Assistant  Administrator  for  Fisheries, 


NOAA  (AA)  issues  this  determination 
that  further  takings  of  leatherback 
turUes  in  Atlantic  Ocean  waters  off 
Florida  by  the  shark  drift  gillnet  fishery 
are  unauthorized  and  imposes  this 
additional  restriction  to  conserve 
endangered  leatherback  sea  turties. 
Specifically,  the  AA  prohibits  any 
vessel  that  has  a  commercial  shark 
fishing  permit  from  fishing  with  any 
gillnet  with  a  5  inch  (12.7  cm)  and 
greater  stretched  mesh  in  the  waters 
from  32°00'  N.  lat.  (near  Savannah.  GA) 
along  the  coast  south  to  26°46.5'  N.  lat. 
(near  West  Palm  Beach,  FL)  and 
extending  from  the  shore  eastward  out 
to  80°00'  W.  long.  Fishing  for  sharks 
with  strikenets  will  be  allowed  as 
specified  at  50  CFR  229.32(f)(3)(iii). 
This  restriction  is  effective  from  March 
9.  2001  through  11:59  p.m.  Qocal  time) 
April  9.  2001. 

This  action  could  possibly  effect  the 
five  vessels  fishing  off  the  east  coast  of 
Florida.  slighUy  earlier  than  the  closure 
of  the  large  coastal  shark  quota.  There 
are  approximately  287  directed  shark 
permits,  however  only  6  to  12  vessels 
have  participated  in  the  shark  drift 
gillnet  fishwy  each  year  since  1998. 
Thus,  vessels  that  use  shark  gillnet  gear 
comprise  only  a  small  portion  of  the 
entire  directed  shark  fleet.  Based  on 
landings  reported  in  logbooks  and  on 
average  ex-vessel  price  information,  the 
gross  revenues  for  shark  drift  gillnet 
fishermen  during  the  first  large  coastal 
shark  season  of  1999  ranged  from  $3,000 
to  $38,000  and  averaged  $19,615.  The 
average  gross  revenues  per  trip  ranged 
from  $380  to  $9,000  and  averaged 
$3,700.  The  gross  revenues  bom  large 
and  small  coastal  sharks  ranged  from  0 
to  92  percent  and  averaged  37  percent 
of  the  gross  revenues  for  these  vessels 
and  this  time  period.  The  first  1999 
large  coastal  shark  season  closed  on 
March  31  while  the  first  large  coastal 
shark  season  for  2001  is  scheduled  to 
close  on  March  24.  Thus,  these  vessels 
could  have  already  made  the  majority  of 
the  their  gross  revenues  for  this  large 
coastal  shark  season. 

As  a  result  of  this  restriction,  the  five 
vessels  have  three  options:  Deploy 
strikenets  only,  fish  outside  of  the 
restricted  area,  or  stop  fishing.  Two  of 
the  five  vessels  already  have  the 
capability  of  fishing  with  strikenets  as 
well  as  with  drift  gillnets.  They  would 
be  required  to  only  fish  with  strikenets. 
Alternatively,  they  may  choose  to  fish 
outside  of  the  restricted  area  in  order  to 
deploy  both  types  of  gear.  The  other 
three  vessels  would  need  to  re-rig  or  fish 
outside  of  the  closed  area.  It  is  unlikely 
that  these  vessels  would  invest  in  re- 
rigging  their  gear  or  relocate  to  distant 


fishing  grounds,  since  their  fishing 
season  ends  on  March  24,  2000. 

The  cost  involved  to  those  vessels  that 
are  only  capable  of  fishing  with  driftnets 
to  re-rig  would  include  the  purchase  of 
a  second,  smaller  vessel  and  paying  a 
percentage  of  the  proceeds  from  the  trip 
to  a  spotter  plane  operator.  Vessels  with 
similar  design  specifications  could  cost 
between  $2,000  and  $14,000.  This  is 
more  than  the  average  gross  revenue 
during  the  large  coastal  shark  season  of 
some  of  the  current  shark  drift  gillnet 
vessels.  Additionally,  because  the 
second  vessel  has  specific  design 
specifications  in  order  to  hold  the 
gillnet  and  quickly  maneuver  aroimd  a 
school  of  sharks,  any  vessel  bought 
second-hand  would  most  likely  need  to 
be  modified  at  an  additional  one-time 
cost.  Also,  a  second  vessel  will  require 
additional  costs  per  trip  in  terms  of  fuel 
and  maintenance.  Spotter  planes  in  both 
the  Atlantic  mackerel  and  tunas 
fisheries  are  paid  by  the  fishermen 
based  on  a  percentage  of  the  proceeds 
from  the  trip.  Assuming  spotter  planes 
in  the  shark  drift  gillnet  fishery  charge 
fishermen  on  a  similar  scale,  vessels 
that  use  spotter  planes  could  lose 
between  10  and  25  percent  of  the  gross 
revenues  from  the  trip.  Thus,  if  a  vessel 
is  not  already  capable  of  strikenetting. 
the  additional  cost  of  converting  a 
vessel  may  be  prohibitive  during  the 
effectiveness  of  this  rule. 

Vessels  that  choose  to  move  to  an  area 
where  strikenetting  is  not  required,  may 
have  to  pay  for  additional  fuel,  lodging, 
marina  fees,  and  other  miscellaneous 
fees  depending  on  the  range  of  the 
vessel,  the  length  of  the  trip,  and  the 
location  of  the  current  home  port  in 
relation  to  the  area  restricted  to 
strikenets  only.  While  NMFS  is  unable 
to  estimate  these  additional  costs,  these 
vessels  could  lose  a  large  percentage  of 
their  gross  revenues  during  the  large 
coastal  shark  season  as  a  result  of  this 
rule.  Vessels  can  also  choose  to  change 
their  gillnet  gear  and  fish  for  other 
species  including  Spanish  mackerel. 
According  to  dealer  reports  in  the 
general  canvass  program,  these  vessels 
may  already  land  approximately 
$127,000  worth  of  fish  other  than  sharks 
annually. 

This  restriction  has  been  annoimced 
on  the  NOAA  weather  channel,  HMS 
facsimile  network,  in  newspapers,  and 
other  media.  Shark  gillnetters  may  also 
call  NMFS  Southeast  Protected 
Resource  Office,  (727)570-5312,  or 
NMFS  HMS  24  hour  toll-free  line, 
1(800)894-5528,  for  updated  area 
closure  information. 
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Additional  Conservation  Measures 

The  AA  may  withdraw  or  modify  a 
determination  concerning  unauthorized 
takings  or  any  restriction  on  fishing 
activities  if  the  AA  determines  that  such 
action  is  warranted.  Notification  of  any 
additional  sea  turtle  conservation 
measures,  including  any  extension  of 
this  30-day  action,  will  be  published  in 
the  Federal  Register  pursuant  to  50  CFR 
223.206(d)(4). 

NMFS  will  continue  to  monitor  the 
shark  drift  gillnet  fishery  and  sea  turtle 
strandings  to  gauge  the  effectiveness  of 
these  conservation  measures. 

Classification 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866. 

The  AA  has  determined  that  this 
action  is  necessary  to  respond  to  the 
recent  takes  of  leatherbacks  to  provide 
adequate  protection  pursuant  to  the  ESA 
and  other  applicable  law. 


Pursuant  to  5  U.S.C.  553(b)(B),  the  AA 
finds  that  there  is  good  cause  to  waive 
prior  notice  and  opporttmity  to 
comment  on  this  action.  It  woidd  be 
contrary  to  the  public  interest  to  provide 
prior  notice  and  opportunity  for 
comment  because  providing  notice  and 
comment  would  prevent  the  agency 
from  implementing  this  action  in  a 
timely  manner  to  protect  endangered 
leatherback  sea  turtles.  Notice  and 
opportunity  to  comment  was  provided 
on  the  proposed  rule  (57  FR  18446, 
April  30,  1992)  for  the  final  rule 
establishing  the  procedures  to  take  this 
action.  Furthermore,  the  AA  finds  good 
cause  also  under  S  U.S.C.  553(d)(3)  not 
to  delay  the  effective  date  of  this 
temporary  rule  for  30  days.  Such  delay 
would  also  prevent  the  agency  from 
implementing  this  action  in  a  timely 
manner  to  protect  endangered 
leatherback  sea  turtles.  Accordingly,  the 
AA  is  making  the  rule  effective  March 
9,  2001  through  11:59  p.m.  April  9. 


2001.  This  restriction  has  been 
announced  on  the  NOAA  weather 
chaimel.  HMS  facsimile  network,  in 
newspapers,  and  other  media. 

As  prior  notice  and  an  opportunity  for 
public  comment  are  not  required  to  be 
provided  for  this  action  by  5  U.S.C.  553, 
or  by  any  other  law,  the  analjrtical 
requirements  of  5  U.S.C.  601  et  seq.,  are 
inapplicable. 

The  AA  prepared  an  Environmental 
Assessment  (EA)  for  the  final  rule  (57 
FR  57348,  December  4,  1992)  requiring 
tiulle  excluder  device  use  in  shrimp 
trawls  and  creating  the  regulatory 
framework  for  the  issuance  of 
notifications  such  as  this.  Copies  of  the 
EA  are  available  (see  ADDRESSES). 

Dated:  March  9.  2001. 
Bruce  C.  Morehead. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-6369  Filed  3-9-01;  4:15  pm] 
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This  section  o«  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


OEPARTHENT  OF  AGRICULTURE 
Commodity  Crsdit  Corporation 

7  CFR  Part  1410 

RIN0560-AG37 


n<— rv  Program    Good 
Faith  naliarw:a  and  Excoaaiva  Rainfall 

AGENCY:  Conunodity  Credit  Corporation, 
USDA 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commodity  Credit 
Corporation  (CCC)  proposes  an 
amendment  to  the  Conservation  Reserve 
Program  (CRP)  regulations.  This 
proposed  amendment  would  provide, 
under  certain  conditions,  for  equitable 
relief  to  producers  who  violated  their 
contract  based  on  a  good  faith  reliance 
on  the  action  or  advice  of  certain  USDA 
representatives,  or  while  attempting  to 
comply  with  their  contract.  It  will  also 
provide  that  CRP  contracts  will  not  be 
terminated  for  failure  to  plant  cover 
when  that  failure  was  due  to  excess 
rainfall  or  flooding. 

DATES:  Comments  must  be  submitted  on 
or  before  May  14.  2001. 

ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  James  Michaels, 
Conservation  and  Environmental 
Programs  Division,  USDA/FSA/CEPD/ 
STOP  0513. 1400  Independence 
Avenue.  S.W.,  Washington.  D.C.  20250- 
0513  or  sent  electronically  to: 
crprulel9wdc.usda.gov. 

FOR  FURTHER  affORMATION  CONTACT: 

James  Michaels,  (202)  720-8774. 

SUPPLEMENTARY  MFORMATION: 

Execntive  Order  12866 

The  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12866  and  has  been  determined  to  not 
significant  and,  therefore,  was  not 
reviewed  by  the  Office  of  Management 
and  Budget  (0MB). 


Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
environmental  impact  assessment  nor 
an  Environmental  Impact  Statement  is 
needed. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
in  accordance  %vith  Executive  Order 
12988.  This  proposed  rule  is  not 
retroactive  and  does  not  pre-empt  State 
laws.  Before  any  judicial  action  may  be 
taken  with  respect  to  the  provisions  of 
the  proposed  rule,  administrative 
remedies  at  7  CFR  part  790  must  be 
exhausted. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

Unfunded  Mandates 

Title  n  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  proposed  and  final  rules  with 
"Federal  mandates"  that  may  result  in 
expenditures  to  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  the 
private  sector,  of  $100  million  or  more 
in  any  1  year.  This  rule  contains  no 
Federal  mandates  under  the  regulatory 
provisions  of  Title  n  of  the  UMRA  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Therefore,  this  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

Federal  Domestic  Assistance  Program 

The  title  and  number  of  the  Federal 
Domestic  Assistance  Program,  as  found 
in  the  Catalog  of  Federal  Domestic 


Assistance,  to  which  this  rule  applies,  is 
the  Conservation  Program — 10.069. 

Paperwork  Reduction  Act 

A  request  for  approval  under  44 
U.S.C.  Chapter  33  of  the  information 
collection  requirements  contained  in  the 
regtilations  at  7  CFR  part  1410  has  been 
submitted  to  OMB.  The  0MB  Control 
Number  is  0560-0125. 

Background 

The  purpose  of  the  Conservation 
Reserve  Program  (CRP)  is  to  cost- 
effectively  assist  owners  and  operators 
in  conserving  and  improving  soil,  water, 
and  wildlife  resources  by  converting 
highly  erodible  and  other 
environmentally  sensitive  acreage 
normally  devoted  to  the  production  of 
agricultural  commodities  to  a  long-term 
vegetative  cover.  CRP  participants  enter 
into  contracts  for  10  to  15  years  in 
exchange  for  annual  rental  payments 
and  cost-share  assistance  for  installing 
certain  conservation  practices.  In 
determining  the  amount  of  annual  rental 
payments  to  be  paid,  CCC  considers, 
among  other  things,  the  amoimt 
necessary  to  encourage  owners  or 
operators  of  eligible  cropland  to 
participate  in  the  CRP.  Offers  are 
submitted  in  such  a  manner  as  the 
Secretary  prescribes.  The  maximum 
roital  payments  CCC  will  pay  reflect 
site-based  soil  productivity,  prevailing 
local  cash  equivalent  rental  rates,  and 
maintenance  costs.  Offers  by  producers 
who  request  rental  payments  greater 
than  the  amount  CCC  is  willing  to  pay 
for  their  soil  type  are  automatically 
rejected  by  CCC.  Except  for  the 
continuous  signup  process,  remaining 
ofiiers  are  evaluated  for  possible 
acceptance  based  on  a  comparison  of 
environmental  benefits  indicators  with 
the  rental  payment  cost.  The  continuous 
signup  process  does  not  include  an 
evaluation  based  on  environmental 
benefits  indicators  because  only  those 
practices  designed  to  obtain  high 
environmental  benefits  are  eligible  to  be 
offered  during  the  continuous  signup. 
Acreage  determined  eligible  and 
suitable  to  be  devoted  to  continuous 
signup  practices  by  the  Secretary  is 
automatically  accepted  in  the  CRP 
provided  all  other  eligibility 
requirements  are  met. 

Program  Changes 

Section  755  of  the  Agriculture,  Rural 
Development,  Food  and  Drug 
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Administration,  and  Related  Agencies 
Appropriations  Act,  2001  (the  2001  Act) 
(Pub.  L.  106-387)  provides  that  the 
Secretary  shall  provide  equitable  relief 
to  an  owner  or  operator  who  is  in 
violation  of  a  CRP  contract  if.  in 
attempting  to  comply  with  the  terms  of 
the  contract  and  enrollment 
requirements,  the  owner  or  contractor 
took  actions  in  good  faith  reliance  on 
the  action  or  advice  of  an  authorized 
representative  of  the  Secretary.  To  the 
extent  the  Secretary  determines  that  an 
owner  or  operator  has  been  injured  by 
such  good  faith  reliance,  the  Secretary 
shall  allow  the  owner  or  operator  to  do 
any  one  or  more  of  the  following:  (1) 
Retain  payments  received  under  that 
contract.  (2)  continue  to  receive 
payments  under  the  contract,  (3)  keep 
all  or  part  of  the  land  covered  by  the 
contract  enrolled  in  the  program,  (4)  re- 
enroll  all  or  part  of  the  land  covered  by 
the  contract,  or  any  other  equitable 
relief  the  Secretary  deems  appropriate. 
The  owner  or  operator  shall  be  required 
to  take  such  actions  as  are  necessary  to 
remedy  any  failure  to  comply  with  the 
contract.  Equitable  relief  shall  apply  to 
all  contracts  in  effect  on  January  1 . 
2000.  and  all  subsequent  contracts. 

Section  817  of  the  2001  Act  provides 
that  the  Secretary  shall  not  terminate  a 
CRP  contract  for  failure  to  establish 
approved  or  vegetative  cover  if  the 
failure  to  plant  such  cover  was  due  to 
excessive  rainfall  or  flooding,  the  land 
subject  to  the  contract  that  could 
practicably  be  planted  to  such  cover  is 
planted  to  such  cover,  and  the  land  that 
could  not  be  planted  to  such  cover  is 
planted  to  such  cover  after  the  wet 
condition  that  prevented  the  planting 
subsides. 

List  of  Sub|ects  in  7  CFR  Part  1410 

Administrative  practices  and 
procedures,  Agriculture,  Grazing  lands. 
Soil  conservation.  Water  resources. 

For  reasons  set  out  in  the  preamble, 
7  CFR  part  1410  is  proposed  to  be 
amended  as  follows: 

PAirr  1410— COtlSERVATION 
RESERVE  PROGFIAM 

1.  The  authority  citation  for  7  CFR 
Part  1410  continues  to  reads  as  follows: 

Authority:  15  U.S.C.  714b  and  714c:  16 
U.S.C  3801-3847. 

2.  In  §1410.2,  the  definition  of 
"violation"  is  added  to  read  as  follows: 

§1410^    Definittons. 

***** 

Violation  means  an  act  by  the 
participant,  either  intentional  or 
unintentional,  which  would  cause  the 


participant  to  no  longer  be  eligible  for 
cost-share  or  annual  contract  payments. 

***** 

3.  Section  1410.20(a)(2)  is  revised  to 
read  as  follows: 

§1410.20    OtiligatkMis  of  participant 

***** 

(a)  *  *  * 

(2)  Implement  the  aonservation  plan, 
which  is  part  of  such  contract,  in 
accordance  with  the  schedule  of  dates 
included  in  such  conservation  plan 
imless  the  Deputy  Administrator 
determines  that  the  participant  cannot 
fully  implement  the  conservation  plan 
for  reasons  beyond  the  participant's 
control  and  CCC  agrees  to  a  modified 
plan.  The  Deputy  Administrator  may 
not  terminate  the  contract  for  failure  to 
establish  an  approved  vegetative  or 
water  cover  on  the  land  if,  as 
determined  by  the  Deputy 
Administrator: 

(i)  The  failure  to  plant  such  cover  was 
due  to  excessive  rainfall  or  flooding; 

(ii)  The  land  subject  to  the  contract 
that  could  practicably  be  planted  to 
such  cover  is  planted  to  such  cover;  and 

(iii)  The  land  on  which  the 
participant  was  imable  to  plant  such 
cover  is  planted  to  such  cover  after  the 
wet  conditions  the  prevented  the 
planting  subsides; 
***** 

4.  Section  1410.54  is  revised  to  read 
as  follows: 

§1410.54    Performance  tMsad  upon  advice 
or  action  of  t>M  Department 

***** 

(a)  The  provisions  of  §  718.8  of  this 
title  relating  to  performance  based  upon 
the  action  or  advice  of  a  representative 
of  the  Department  shall  be  applicable  to 
this  part. 

(b)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section,  and 
notwithstanding  any  other  provision  of 
this  chapter,  the  Deputy  Administrator 
may  provide  equitable  relief  to  a 
participant  that  has  entered  into  a 
contract  under  this  chapter,  and  that  is 
subsequently  determined  to  be  in 
violation  of  the  contract,  if  the  owner  or 
operator,  in  attempting  to  comply  with 
the  terms  of  the  contract  and  enrollment 
requirements,  took  actions  in  good  faith 
reliance  on  the  action  or  advice  of  an 
authorized  USDA  representative  as 
determined  by  the  Deputy 
Administrator,  provided: 

(1)  The  Deputy  Administrator 
determines  that  a  participant  has  been 
injured  by  good  faith  reliance.  In  such 
cases,  the  participant  may  be 
authorized,  as  determined  by  the 
Deputy  Administrator,  to  do  any  one  or 
more  of  the  following; 


(i)  Retain  payfienfsvsceived  under' 
the  contract; 

(ii)  Continue  to  receive  payments 
under  the  contract; 

(iii)  Keep  all  or  part  of  the  land 
covered  by  the  contract  enrolled  in  the 
applicable  program  under  this  chapter; 

(iv)  Re-enroll  all  or  part  of  the  land 
covered  by  the  contract  in  the 
applicable  program  imder  this  chapter; 
or 

(v)  Any  other  equitable  relief  the 
Deputy  Administrator  deems 
appropriate,  and 

(2)  If  relief  under  this  section  is 
authorized  by  the  Deputy 
Administrator,  the  participant  must  take 
such  actions  as  are  determined  by  the 
Deputy  Administrator  to  remedy  any 
failure  to  comply  with  the  contract. 

(3)  This  section  shall  not  apply  to  a 
pattern  of  conduct,  as  determined  by  the 
Deputy  Administrator,  in  which  an 
autiiorized  USDA  representative  takes 
actions  or  provides  advice  with  respect 
to  a  participant  that  the  representative 
and  the  participant  know,  or  should 
have  known,  are  inconsistent  with 
applicable  law  (including  regulations). 

(4)  Relief  under  this  section  shall  be 
available  for  contracts  in  effect 
beginning  January  1,  2000. 
***** 

Signed  at  Washington,  DC,  on  March  12. 
.2001. 
James  R.  Little, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc.  01-6450  Filed  3-14-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Superviaion 

12  CFR  Part  567 
[No.  2001-14] 
RIN  1550-AB45 

Capital:  Qualifying  KMortgaga  Loan, 
Intaraat  Rata  Rial(  Component,  and 
Miacallaneoua  Changaa 

AGENCY:  Office  of  Thrift  Supervision, 

Treasury. 

ACTION:  Notice  of  proposed  rul§making. 

SUMMARY:  The  Office  of  Thrift 
Supervision  (GTS)  is  soliciting 
comment  on  a  number  of  proposed 
changes  to  its  capital  regulations.  These 
changes  are  designed  to  eliminate 
unnecessary  capital  burdens  and  to 
align  OTS  capital  regulations  more 
closely  to  those  of  the  other  banking 
regidators.  Under  the  proposed  rule,  a 
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oner  to  foiir-family  residential  first 
mortgage  loan  may  qualify  for  a  50 
percent  risk  weight  if  it  meets  certain 
criteria,  including  a  loan-to-value  (LTV) 
ratio  below  90  pocent.  Currently  these 
loans  must  have  an  LTV  ratio  of  80 
percent  or  less  to  quahfy  for  the  50 
percent  risk  weight.  OTS  also  proposes 
to:  Eliminate  the  requirement  that  a 
thrift  must  deduct  from  total  capital  that 
portion  of  a  land  loan  or  a 
nonresidential  construction  loan  in 
excess  of  an  80  percent  LTV  ratio: 
eliminate  the  interest  rate  risk 
component  of  the  risk-based  capital 
regulations;  increase  the  risk  weight  for 
high  quaUty.  stripped  mortgage-related 
securities  from  20  percent  to  100 
percent:  modify  the  definition  of  OECD- 
based  country:  and  make  a  technical 
change  to  confiorm  its  treatment  of 
reserves  for  loan  and  lease  losses  to  that 
of  the  other  banking  agencies. 
DATES:  Comments  must  be  received  on 
or  before  May  14.  2001. 

ADDRESSES: 

Mail:  Send  comments  to  Manager, 
Dissemination  Branch,  Information 
Management  and  Services  Division. 
Office  of  Thrift  Supervision,  1700  G 
Street.  NW..  Washington.  DC  20552. 
Attention  Docket  No.  2001-14. 

Delivery:  Hand  deliver  comments  to 
the  Guard's  Desk,  East  Lobby  Entrance, 
1700  G  Street.  NW..  from  9  a.m.  to  4 
p.m.  on  business  days,  Attention  Docket 
No.  2001-14. 

Facsimiles:  Send  fetcsimile 
transmissions  to  FAX  Numbm  (202) 
906-7755,  Attention  Docket  No.  2001- 
14:  or  (202)  906-6956  (if  comments  are 
over  25  pages). 

E-Mail:  Send  e-mails  to 
"public.info9ots.tieas.gov, "  Attention 
Docket  No.  2001-14.  and  include  your 
name  and  telephone  number. 

Public  Inspection:  Interested  (wrsons 
may  inspect  comments  at  the  Public 
Refisrence  Room,  1700  G  St.  NW.,  from 
10  a.m.  until  4  p.m.  on  Tuesdays  and 
Thursdays  or  obtain  comments  and/or 
an  index  of  comments  by  facsimile  by 
telephoning  the  Public  Refierence  Room 
at  (202)  906-5900  from  9  a.m.  until  5  on 
business  days.  Comments  and  the 
related  index  will  also  be  posted  on  the 
OTS  Internet  Site  at 
"www.ots.treas.gov." 

FOR  FURTHER  MFORMATION  CONTACT: 
Michael  D.  Solomon.  Senior  Program 
Manager  for  Capital  Policy  (202/906- 
5654):  David  Riley,  Project  Manager 
(202)  906-6669,  Supervision  Policy:  or 
Teresa  Scott.  Counsel  (Banking  and 
Finance)  (202)  906-6478.  Regulations 
and  Legislation  Division,  Office  of  the 
Chief  Counsel.  Office  of  Thrift 


Supervision.  1700  G  Street.  NW., 
Washington.  DC  20552. 
SUPPLEMENTARY  MFORMATION: 

L  Background 

OTS  is  soliciting  comment  on  a 
number  of  proposed  changes  to  its 
capital  regidations.  These  changes  are 
designed  to  eliminate  unnecessary 
capital  burdens  and  to  align  OTS  capital 
regiilations  more  closely  to  those  of  the 
other  banking  regulators. 

n.  Diacuanon  of  Propoaed  Changes 

A.  One-  to  Four-Family  Residential 
Mortgage  Loan 

OTS.  the  Office  of  the  Comptroller  of 
the  Currency  (OCC).  the  Board  of 
Governors  of  the  Federal  Reserve 
Systran  (FRB).  and  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  (the 
Banking  Agencies)  apply  similar,  but 
not  identical,  capital  rules  to  one-to 
four-family  residential  first  mortgage 
loans.  Each  agency  provides  that  a  one- 
to  four-family  residential  first  mortgage 
loan  may  receive  a  50  percent  risk 
weight  if  the  loan  meets  certain 
spewed  criteria.  To  be  eligible  to 
receive  the  50  percent  risk  wei^t.  each 
agency  requires  that  the  loan  may  not  be 
more  than  90  days  delinquent  and  must 
be  prudently  underwritten.' 

Only  OTS  rules  specifically  require 
that  a  one-  to  four-family  residential 
loan  must  have  a  loan  to  value  (LTV) 
ratio  of  80  percent  or  less  at  origination 
in  order  to  qualify  for  the  50  percent 
risk  weight.  2  All  of  the  Banking 
Agencies,  however,  have  indicated  that 
prudent  imderwriting  must  include  an 
appropriate  LTV  ratio.^  and  have 
clarified  that  a  loan  secured  by  a  one- 
to  four-fomily  residential  property  will 
have  an  appropriate  LTV  ratio  if  the 
loan  complies  with  the  Interagency 
Guidelines  for  Real  Estate  Lending 
(Interagency  Lending  Guidelines).* 
While  the  Interagency  Lending 
Guidelines  do  not  establish  a  specific 
supervisory  LTV  limit  for  a  one-  to  four- 
family  residential  property,  the 
guidelines  state  that  an  institution 
should  require  appropriate  credit 
enhancements  (e.g.,  mortgage  insurance) 
for  a  loan  with  an  LTV  that  equals  or 
exceeds  90  percent  at  origination. 


In  today's  rulemaking,  OTS  is 
proposing  to  revise  its  definition  of 
qualifying  mortgage  loan  to  permit  loans 
with  LTV  ratios  below  90  percent  to 
qualify  for  the  50  percent  risk  weight. 
OTS  believes  that  the  80  percent  or  less 
LTV  reqiurement  may  no  longer  be 
appropriate  for  the  reasons  stated  below. 

rirst,  this  change  would  conform  OTS 
capital  requirements  more  closely  to  the 
niles  and  guidance  of  the  other  Banking 
Agencies  as  directed  by  Section  303  of 
the  Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(CDRIA).s  That  section  requires  OTS 
and  the  Banking  Agencies  to  make  their 
regulations  and  guidance  uniform, 
consistent  with  the  principles  of  safety 
and  soundness,  statutory  law  and 
policy,  and  the  public  interest.  This 
proposed  change  would  also  make  the 
capital  rules  more  consistent  with 
interagency  supervisory  guidance  on 
high  LTV  loans.  In  the  Interagency 
Guidance  on  High  Loan-to- Value 
Residential  Real  Estate  Lending  issued 
October  13. 1999  (Interagency  LTV 
Guidance)."  the  Banking  Agencies 
defined  a  high  LTV  loan  as  an  extension 
of  credit  secured  by  liens  or  interests  in 
an  owner-occupied,  one-  to  four-femily 
residential  property  that  equals  or 
exceeds  90  percent  of  the  real  estate's 
appraised  value,  unless  the  loan  has 
appropriate  credit  support. 

Unlike  the  other  Banking  Agencies, 
however.  OTS  proposes  to  continue  to 
include  an  express  LTV  requirement  in 
the  definition  of  qualifying  mortgage 
loan.  The  LTV  ratio  has  played,' and  will 
continue  to  play,  an  important  role  in 
determining  mortgage  loan  risk.  Because 
thrifts  have  a  greater  concentration  in 
home  mortgage  lending.  OTS  believes 
that  greater  regulatory  clarity  is  helpful. 

Second.  OTS  research  suggests  that 
one-  to  four-femily  residential  loans  are 
generally  subject  to  a  disproportionately 
high  capital  biirden,  relative  to  other 
types  of  loans.  ^  OTS's  review  of  charge- 
on  and  delinquency  rates  '  for  various 
categories  of  loans  (one-  to  four-family 
residential  loans,  multi-family  loans, 


>  12  CFR  put  3.  App.  A..  Sac  3(aN3XUiMOOC):  12 
CFR  put  208.  App.  A.,  Sec.  ID.  C3.(FRB):  12  CFR 
part  325,  App.  A..  Sx.  H-C.  (FDIC):  12  CFR  567.1 
(OTS) 

>  Sae  definitioo  of  qualiiying  mortgaga  loans  at 
8567.1. 

>64  FR  10194,  10196.  fo.  6  (Mar.  2. 1999). 

'*  Id.  The  Interagency  Guidelines  for  Real  Estate 
Lending  are  located  at  12  CFR  part  34,  subpart  D 
(OCC);  12  CFR  part  20«.  subpart  E  (FRB);  12  CFR 
part  365  (FDIC);  and  12  CFR  560.100-101  (OTS). 


»12U.S.C4«03(a). 

•OTS  Thrift  Bulletin  72a. 

'  See  OTS  Research  Working  Paper  titled.  "Basal 
Buckets  and  Loan  Losses:  Absolute  and  Relative 
Loan  Underperformance  at  Banks  and  Thrifts," 
available  oi^the  OTS  website  at  www.ots.treas.gov. 

•The  charge  off  rate  is  charge  offs  net  of 
recoveries  for  each  loan  type  divided  by  the  total 
loan  balance  of  that  type  of  loan.  The  delinquency 
rate  is  the  sum  of  loans  more  than  90  days  past  due 
for  each  loan  type,  divided  by  the  total  loan  balance 
for  that  type  of  loan.  Our  review  of  chaigeK)ff  data, 
which  co-mingled  expected  and  unexpected  losses, 
covered  the  period  from  1984  to  1999.  While  risk- 
based  capital  is  primarily  for  unexpected  losses, 
average  (historical)  losses  are  not  irrelevant.  For 
example,  capital  levels  can  be  modeled  based  on 
dispersion  of  expected  (historical)  losses. 
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other  real  estate  loans,  consumer  loans, 
agricultural  loans,  commercial  and 
industrial  loans)  disclosed  that  one-  to 
four-family  residential  loans  carry 
substantially  less  risk  than  other  loan 
types,  relative  to  their  respective  risk 
weights.  Based  on  this  research.  OTS 
believes  it  may  prudently  expand  the 
class  of  one-  to  four-family  residential 
mortgages  that  qualify  for  the  50  percent 
risk  weight.^  By  including  loans  with 
LTV  ratios  below  90  percent  within  the 
definition  of  qualifying  mortgage  loan, 
OTS  would  reduce  the  disparity  of  the 
risk  weights  among  thase  loans  and 
expand  the  availability  of  residential 
mortgage  products. 

In  addition  to  the  revised  LTV 
criterion.  OTS  is  proposing  a  clarifying 
change  to  its  definition  of  qualifying 
mortgage  loan.  Under  the  current  nde, 
a  qualifying  mortgage  loan  must  have  a 
documented  LTV  ratio  not  exceeding  80 
percent  at  origination.  The  proposed 
rule  would  clarify  that  mortgage  loans 
that  did  not  meet  the  LTV  ratio  at 
origination  but  are  subsequently  paid 
down  to  the  appropriate  LTV  ratio  may 
become  qualifying  mortgage  loans,  if 
they  meet  all  other  requirements. 

OTS  solicits  comment  on  all  aspects 
of  the  proposed  definition  of  qualifying 
mortgage  loan.  Specifically,  OTS  asks 
commenters  to  address  the  following 
questions: 

•  Is  the  revised  LTV  standard 
appropriate?  Under  the  proposed  rule,  a 
mortgage  loan  wnth  an  LTV  that  is 
precisely  90  percent  would  not  be  a 

.  qualifying  mortgage  loan.  Is  this 
treatment  appropriate? 

e  Should  OTS  delete  the  explicit  LTV 
standard  from  the  definition? 

•  Should  OTS  impose  a  standard 
other  than  the  LTV  ratio  to  determine 
whether  a  mortgage  loan  should  be 
accorded  a  50  percent  risk  weight? 

•  Under  the  current  capital  rule,  a 
mortgage  loan  may  satisfy  the  LTV 
requirement  if  an  issuer  approved  by 
Fannie  Mae  or  Freddie  Mac  provides  an 
appropriate  level  of  private  mortgage 
insurance.  Should  OTS  also  permit 
other  forms  of  credit  enhancement  (i.e., 
cash  collateral  or  bond  collateral)  in 
determining  whether  a  loan  meets  the 
LTV  requirement  under  the  capital 
rules?  If  so,  what  types  of  credit 
enhancement  should  be  permitted? 
Specifically,  should  OTS  allow  other 
types  of  guarantees  issued  by  third 
parties,  such  as  irrevocable  standby 


•In  the  past,  some  institutions  have  over-invested 
in  fixed-rate  one-  to  fbur-fomily  mortgage  loans, 
which  created  interest  rate  risk  problems.  However, 
as  discussed  below,  improved  supervisory  tools  for 
interest  rate  risk  analysis,  industry  awareness  of 
interest  rate  risk,  and  improved  interest  rate  ris 
manayment  have  mitigated-  this  concern. 


letters  of  credit?  If  so.  please  address 
how  OTS  may  ensure  the  quality  of 
these  guarantees,  particularly  where  the 
guarantor  may  be  an  affiliate  of  the 
institution. 

•  Should  OTS  permit  a  savings 
association  to  review  periodically  a  loan 
on  residential  real  property  with  an 
appreciating  value  to  determine  if  the 
loan  meets  the  LTV  requirements  for  a 
lower  risk-weight  category?  Similarly, 
should  the  OTS  require  a  savings 
association  to  reevaluate  a  loan  on 
residential  real  property  with  a 
decUning  value  to  determine  whether 
the  loan  continues  to  meet  the 
definition  of  a  qualifying  mortgage  loan? 
Also  should  a  minimum  time  elapse 
before  an  institution  may  use  a 
revaluation  to  compute  LTV? 

In  addition  to  these  matters,.  OTS  has 
received  several  inquiries  concerning 
the  treatment  of  a  mortgage  loan  that 
meets  the  prescribed  LTV  requirement 
on  the  date  of  its  origination,  but 
subsequently  negatively  amortizes  to  a 
higher  LTV  ratio.  Some  have  argued  that 
the  current  definition  of  qualifying 
mortgage  loan  merely  requires  a  loan  to 
meet  the  LTV  requirement  at  its 
origination.  OTS  disagrees  with  this 
interpretation.  Savings  associations 
must  maintain  capital  commensurate 
with  the  risk  of  the  loan  throughout  the 
life  of  the  loan.  Accordingly,  OTS  ' 
proposes  to  clarify  this  matter  in  the 
proposed  rule.  Thus,  the  proposed  rule 
would  provide  that  a  loan  that  has 
amortized  above  the  LTV  limit  is  not  a 
qualifying  mortgage  loan  and  will  not  be 
accorded  a  50  percent  risk  weight.  OTS 
expects  thrifts  to  review  periodically 
loans  structured  with  negative 
amortization  features  and  loans  that 
have  the  potential  for  negative 
amortization  to  ensure  that  the  required 
LTV  ratios  are  met.  Thrifts  must 
reassign  a  100  percent  risk  weight  to 
loans  that  amortize  to  an  LTV  ratio  of 
90  percent  or  more. 

OTS  solicits  comment  on  whether  the 
definition  of  qualifying  mortgage  loan  in 
the  final  rule  should  include  some  types 
of  loans  that  negatively  amortize  to  an 
LTV  of  90  percent  or  more.  Some 
negatively  amortizing  loans  may  not 
result  in  additional  credit  risk.  For 
example,  a  loan  may  negatively 
amortize  solely  because  the  interest  rate 
changes.  Under  certain  Adjustable  Rate 
Mortgages  (ARMs),  the  interest  rate  on 
the  loan  may  be  adjusted  more 
frequently  than  the  amount  of  the 
monthly  payment.  (For  example,  the 
interest  rate  on  the  loan  is  adjusted 
monthly,  but  the  payment  amount 
changes  only  every  6  months.)  Negative 
amortization  will  occur  when  the 
interest  rate  increases  and  the  monthly 


payment  is  not  sufficient  to  cover  the 
interest  due.  This  type  of  loan  may  be 
less  risky  than  comparable  ARM  loans 
because  the  borrower  is  less  likely  to  be 
shocked  by  sudden  payment  increases. 

On  the  other  hand,  other  loan 
products  are  designed  to  negatively 
amortize  whether  or  not  interest  rates 
increase.  This  could  occur  where  a 
savings  association  holds  a  graduated 
payment  mortgage  (GPM).  A  GPM  will 
have  monthly  payments  that  start  out  at 
a  low  level  (ordinarily  a  lower  level 
than  for  conventional  mortgages)  and 
gradually  rise  above  the  level  where  a 
conventional  mortgage  would  have  been 
written.  Both  the  graduation  rate  and 
the  interest  rate  on  the  principal  amoimt 
may  be  fixed  throughout  the  life  of  the 
loan.  Because  the  initial  payments  may 
not  be  sufficient  to  cover  the  set  interest 
rate  on  the  loan,  a  GPM  may  negatively 
amortize.  These  types  of  loans  appear  to 
create  additional  credit  risk  because  of 
several  factors: 
— ^They  permit  a  borrower  to  qualify  for 

a  highar  loan  amount  than  he  or  she 

would  quahfy  for  under  a  comparable 

fixed  mortgage. 
— ^The  loan  is  automatically  subject  to 

negative  amortization  early  in  the 

loan  term,  at  a  time  when  LTV  is 

highest,  and 
— The  borrower  may  be  subject  to 

significant  payment  increases, 

especially  early  in  the  loan  term. 

OTS  solicits  comments  on  the 
following  issues  regarding  negatively 
amortizing  loans. 

•  Should  loans  that  negatively 
amortize  above  the  LTV  limit  be 
afi^orded  50  percent  risk-weight 
treatment?  If  so,  why? 

•  Should  only  some  types  of  loans 
that  amortize  above  the  revised  LTV 
limit  be  accorded  50  percent  risk 
weight?  Is  it  appropriate  to  distinguish 
between  loans  Uiat  are  designed  to 
negatively  amortize  and  loans  that 
negatively  amortize  solely  as  a  result  of 
changes  in  the  interest  rate?  Should 
OTS  distinguish  between  qualifying  and 
nonqualifying  negatively  amortizing 
loans  on  some  other  basis? 

•  Identify  specific  types  of  negatively 
amortizing  loan  products  that  should  be 
accorded  a  50  percent  risk  weight.  For 
example,  how  should  OTS  treat  "pick  a 
payment"  loans?  (These  loans  permit 
the  borrower  to  periodically  elect  to 
make  a  monthly  payment  that  is  lower 
than  the  amount  set  on  the  payment 
schedule.  These  elections  could  cause 
the  loan  to  negatively  amortize.) 

B.  Land  Loans  and  Nonresidential 
Construction  Loans 

All  of  the  Banking  Agencies  require 
depositoty  institutions  to  apply  a  risk 
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weight  of  100  percent  to  land  loans  and 
nooresidential  construction  loans.  ^^ 
Only  OTS.  however,  also  requires 
savings  associations  to  exclude  from 
assets  (and  therefore  from  computations 
of  total  capital),  that  portion  of  a 
nonresidential  construction  or  land  loan 
that  is  above  an  80  percent  LTV  ratio." 

OTS  first  adopted  the  capital 
deduction  for  nonresidential 
construction  and  land  loans  with  high 
LTV  ratios  in  1989.  At  that  time,  OTS 
experience  indicated  that  these  types  of 
loans  presented  particularly  high  levels 
of  risk. '  ^  Since  that  time,  however,  OTS 
and  the  other  Banking  Agencies  have 
issued  guidelines  specifically  designed 
to  address  high  LTV  risk  and 
concentrations  of  credit.  For  example, 
the  Interagency  Lending  Guidelines 
place  supervisory  LTV  limits  on 
residential  construction  and  land  loans. 
Under  the  guidelines.  LTVs  should  not 
exceed  65  percent  for  loans  on  raw  land, 
75  percent  for  loans  for  land 
development,  80  percent  for 
commercial,  multi-family  and  other 
nonresidential  construction  loans,  and 
85  percent  for  one-to  four  family 
construction  loans. '  ^  While  the 
guidelines  permit  some  loans  in  excess 
of  the  supervisory  limits  imder  certain 
conditions,  loans  in  excess  of  the 
supervisory  limits  are  subject  to  a 
concentration  limit.  Specifically,  all 
loans  in  excess  of  the  supervisory  limits 
should  not  exceed  100  percent  of  the 
institution's  total  capital.  •■*  The 
Interagency  Lending  Guidelines  provide 
further  guidance  to  institutions  with 
regard  to  imderwhting  standards  and 
loan  portfolio  management.  OTS 
believes  that  this  additional  supervisory 
guidance  adequately  addresses  the 
higher  levels  of  risk  in  these  loans.  In 
light  of  this  gmdance,  OTS  concludes 
that  the  100  percent  risk  weight 
sufficiently  reflects  the  risks  of  these 


'0  12  CFR  part  3.  App.  A..  Sec.  3(a)(4)(CXX:):  12 
CFR  part  208,  App.  A..  Sec.  HI.  C.4.(FRB).  12  CFR 
part  325.  App.  A.,  Sec.  H.C.  (FDIC);  12  CFR 
567.6(aXl)(ivMG)  ft  (H)  (OTS). 

■>Compu«12CFR567.5(c)(2)(3)with  12  CFR 
part  3,  App.  A.,  Sec.  2(cH4)(CXX:):  12  CFR  part  208. 
App.  A..  Sec.  D.  B.(FRB):  12  CFR  part  325.  App.  A.. 
Sec.  LB.  (FDIQ. 

"54  FR  46845,  46863  (Nov  8,  1989). 

"Appendix  to  12  CFR  560.101  (Supervisory 
loan-to-value  limits). 

■'*  Appendix  to  12  CFR  560.101  (Loans  in  excess 
of  the  supervisory  loan-to-value  limits).  The  Home 
Owners'  Loan  Act  also  limits  the  amount  that  a 
thrift  may  lend.  For  example,  federal  .savings 
associations  are  authorized  to  make  nonresidential 
real  property  loans  in  an  amount  up  to  400  percent 
of  total  capiUl  (12  U.S.C  1464(cX2MB)),  and  to 
make  additional  commercial  loans  (which  may  or 
may  not  be  seinued  by  real  estate)  in  an  amount  up 
to  20  pereani  of  toUl  assets  (12  U.S.C 
1464(c)(2MQ). 


loans  and  that  the  additional  direct 
deduction  from  capital  is  unnecessary. 

Furthermore,  OTS  believes  that  the 
current  capital  treatment  of 
nonresidential  construction  and  land 
loans  is  overly  burdensome  when 
compared  to  the  capital  treatment  of 
other  types  of  loans  of  equal  or  greater 
risk.  For  example,  an  institution  making 
a  $90,000  loan  on  land  appraised  at 
$100,000  would  be  required  to  deduct 
$10,000  frt)m  total  assets  ($10,000 
equals  that  portion  of  the  $90,000  loan 
that  is  above  the  80  percent  LTV  ratio). 
The  remaining  $80,000  would  be  risk 
weighted  at  100  percent,  resulting  in  a 
$6,400  risk-based  capital  charge.  Thus, 
the  effective  capital  charge  for  this 
$90,000  loan  would  be  $16,400.  By 
contrast,  a  $90,000  unsecured  loan  is 
risk  weighted  at  100  percent  and  would 
result  in  only  a  $7,200  capital  charge. 

This  proposed  change  would  also 
conform  OTS  capital  requirements  more 
closely  to  the  rules  of  the  other  Banking 
Agencies.  Without  the  deduction  frt)m 
total  capital,  OTS  capital  treatment  of 
nonresidential  construction  and  land 
loans  for  savings  associations  would  be 
identical  to  that  of  the  other  Banking 
Agencies  for  banks. 

C.  Interest-Rate  Risk  Cktmponent 

Section  305  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (FDICIA)  requires  OTS  and  the 
Banking  Agencies  to  review  their  risk- 
based  capital  standards  to  ensure  that 
those  standards  take  adequate  account 
of.  among  other  things,  interest  rate 
risk. '5  To  fulfill  this  requirement,  OTS 
issued  a  final  rule  in  1993  adding  an 
interest  rate  risk  component  (IRR 
component)  to  its  risk-based  capital 
regulation  at  12  CFR  567.7.ib  jhis  jrr 
component  is  an  explicit  capital 
deduction  from  total  capital  for  the 
purposes  of  the  risk-based  capital 
requirement  and  is  imposed  on 
institutions  with  above-normal  levels  of 
interest  rate  risk.  An  institution's 
interest  rate  risk  is  measured  by 
dividing  the  decline  in  net  portfolio 
value  that  would  result  from  a  200  basis 
point  increase  or  decrease  in  interest 
rates  by  the  present  value  of  the 
institution's  assets.  The  amount 
deducted  from  capital  is  equal  to  one- 
half  the  difference  between  the 
institution's  measured  interest  rate  risk 
and  a  "normal"  measured  interest  rate 
risk  (set  at  two  percent),  multiplied  by 
the  estimated  market  value  of  the 
institution's  assets.  >' 


When  OTS  adopted  its  final  interest- 
rate-risk  rule,  the  other  Banking 
Agencies  had  not  yet  finalized  their 
related  rules.  Accordingly,  the  OTS  final 
rule  stated  that  if  the  other  Banking 
Agencies  adopted  an  IRR  component 
significantly  different  from  the  OTS 
requirement,  OTS  would  review  its 
requirement  to  determine  whether  any 
adjustment  was  needed  in  the  interest  of 
competitive  equality.  In  fact,  the  other 
Banking  Agencies  never  adopted  an 
interest-rate-risk  rule  and  the  Acting 
OTS  Director  waived  the  effective  date 
of  the  rule  twice  "Ji  the  OTS  rule  has 
never  gone  into  effect. 

In  the  years  following  the 
promulgation  of  the  interest  ratie  risk . 
rule,  OTS  has  gained  considerable 
experience  in  the  regulation  of  interest 
rate  risk.  Based  on  this  experience,  OTS 
issued  Thrift  Bulletin  13a  (TB  13a) 
"Management  of  Interest  Rate  Risk, 
Investment  Securities,  and  Derivative 
Activities."  TB  13a  updated  and 
superseded  TB  13,  which  had  been 
adopted  in  1989  and  which  provided 
guidance  on  management  of  interest  rate 
risk  and  the  responsibilities  of  boards  of 
directors  in  that  area.'*  TB  13a  updated 
OTS  minimum  standards  for  thrift 
institutions'  interest  rate  risk 
management  practices  with  regard  to 
board-approved  risk  limits  and  interest 
rate  risk  measurement  systems. 

OTS  has  also  enhanced — and 
continues  to  upgrade — its  interest  rate 
risk  model  (IRR  Model),  which 
measures  an  institution's  interest  rate 
risk  by  focusitig  on  changes  in  its  net 
portfolio  value  brought  about  by 
changes  in  interest  rates.  The  IRR  Model 
provides  OTS  with  a  means  of 
identifying  institutions  with  high  levels 
of  interest  rate  risk  exposure,  improves 
the  analysis  of  industry-wide  interest 
rate  risk,  and  facilitates  dialogue 
between  examiners  and  thrift  managers 
by  focusing  on  areas  that  warrant  the 
most  attention. 

Finally,  OTS  has  in  place  regulations 
at  §  563.176  requiring  the  adoption  of 
interest  rate  risk  management 
procedures  and  §  567.3,  which  includes 
interest  rate  risk  among  the  factors  to  be 
considered  in  establishing  individual 
minimum  capital  requirements. 


"12  U.S.C.  1828  note. 
>»  58  FR  45799  (August  31.  1993). 
"For  example,  if  the  decline  in  net  portfolio 
value  during  a  200  basis  point  shock  in  intere«t 


rates  is  S3  million  and  the  present  value  of  the 
institution's  assets  is  SlOO  million,  the  institution's 
measured  IRR  is  3.  percent.  The  amount  to  be 
deducted  from  capital  is  SO.S  million,  calculated  as 
one-half  the  difference  between  the  institution's 
measured  IRR  of  3  percent  and  a  "normal" 
measured  IRR  of  2  percent  multiplied  by  the  $100 
million  of  the  present  value  of  the  institution's 
assets. 

•■CEO  Letters  from  Jonathan  L.  Fiechter.  Acting 
Director  (Oct.  13.  1994  and  Mar.  20.  1995). 

■"63  FR  66361  (Dec.  1.  1998). 
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In  a  1998  final  rulemaking  on 
financial  derivatives,  a  commenter 
urged  OTS  to  delete  the  IRR  component 
of  the  capital  rule.  OTS  concluded  that 
a  review  of  retaining  §  567.7  might  have 
merit,  and  indicated  that  it  would 
initiate  a  separate  rulemaking  to 
evaluate  the  retention  of  this  rule.^" 

OTS  has  reviewed  the  IRR  component 
and  has  concluded  that  the  explicit 
capital  deduction  imder  §  567.7  is  not 
necessary  in  light  of  the  other  tools  that 
are  currently  available  to  measure  and 
control  interest  rate  risk.  OTS  believes 
the  IRR  model,  the  interest  rate  risk 
management  procedures  at  §  563.176, 
the  individual  minimuin  capital 
requirements  at  §  567.3,  and  TB  13a 
provide  a  compreheiLsive  interest  rate 
risk  program.  This  program  provides 
adequate  guidance  to  savings 
associations  and  generates  sufficient 
information  for  OTS  to  monitor  interest 
rate  risk.  OTS  will  continue  to  review 
and  consider  the  adoption  of  other  tools 
and  methods  to  control  and  measure 
interest  rate  risk  as  these  tools  and 
methods  are  developed. 

OTS  believes  that  the  individual 
minimum  capital  requirement  at  §  567.3 
satisfies  the  FDICIA  requirement  that  its 
risk-based  capital  standards  take 
adequate  account  of  interest  rate  risk.  As 
noted  above,  this  regulation  permits 
OTS  to  impose  an  individual  minimum 
capital  requirement  for  institutions  that 
exhibit  a  high  degree  of  exposure  to 
interest  rate  risf  This  approach  is 
substantively  similar  to  the  Banking 
Agencies'  implementation  of  section 
305  of  the  FDICIA." 

Accordingly,  OTS  proposes  to  delete 
$  567.7.  As  a  related  matter,  OTS  is 
proposing  a  change  to  the  risk  weight 
for  high  quality,  stripped,  mortgage 
related  securities  (discussed  below).  It 
would  also  make  a  minor  conforming 
change  to  §  567.5,  which  defines  total 
capital. 

D.  High  Quality,  Stripped.  Mortgage- 
Related  Securities 

Prior  to  1993,  OTS  assigned  high- 
quality,  stripped,  mortgage-related 
securities  to  the  100  percent  risk- weight 
category.  When  OTS  adopted  the  IRR 
component  in  1993,  however,  it  reduced 
this  risk  weight  to  20  percent.23  This 
change  was  justified  because  the  bulk  of 
the  risk  in  these  instruments  is  interest 
rate  risk,  which  the  agency  anticipated 
would  be  addressed  through  the  IRR 
component.  In  today's  rulemaking,  OTS 


»>63  FR  66348.  66349  (Dec.  1. 1998). 

"  12  CFR  567.3(b)(3). 

"  12  CFR  3.10(e)  (OCC):  12  CFR  part  208,  App.B.. 
Sec.  II.a  (FRB);  12  CFR  325.3(a)  (FDIC). 

"  58  FR  45799, 45801  (Aug.  31. 1993).  See  12 
CFR  5S7.6(a)(l)(ii)(H). 


has  proposed  to  remove  the  interest  rate 
risk  component.  Accordingly,  OTS  is 
reconsidering  the  appropriate  risk 
weight  for  high  quality,  stripped, 
mortgage-related  securities. 

The  other  Banking  Agencies  apply  a 
100  percent  risk  weight  to  all  stripped, 
mortgage-related  securities,  regardless  of 
the  issuer  or  guarantor.  ^'^  To  achieve 
greater  uniformity  between  OTS  and  the 
Banking  Agencies  and  to  ensure  that 
OTS  risk-based  capital  regulations 
reflect  the  general  level  of  risk 
commensiuate  with  most  of  these 
securities,  OTS  proposes  to  apply  a  100 
percent  risk  weight  to  all  stripped, 
mortgage-related  securities,  regardless  of 
the  issuer  or  guarantor.  OTS  requests 
comment  on  this  change  and  on  the 
following  questions: 

•  Is  the  100  percent  risk  weight  the 
appropriate  risk  category  for  this  asset? 

•  Should  interest-only,  stripped, 
mortgage-related  seciuities  be  treated 
differently  for  risk-weight  purposes  than 
principal-only,  stripped,  mortgage- 
related  securities? 

•  Should  risk  weights  be  determined 
based  upon  the  issuer  or  guarantor  of 
the  securities? 

E.  OECD-Based  Country 

Under  existing  OTS  regulations, 
certain  assets  that  are  supported  by  the 
credit  standing  of  the  central 
government  of,  public-sector  entities  in, 
or  depository  institutions  incorporated 
in  Organization  for  Economic 
Cooperation  and  Development  (OECD) 
based  countries,  receive  preferential 
capital  risk  weighting  over  similar 
entities  in  non  OECD-based  countries. 
For  example,  the  portion  of  assets 
conditionally  guaranteed  by  the  central 
government  of  an  OECD  country 
receives  a  20  percent  risk  weight.  The 
portion  of  assets  conditionally 
guaranteed  by  the  central  government  of 
a  non-OECD  country  receives  a  100 
percent  risk  weight.^^ 

OTS  regulations  define  "OECD-based 
coimtry"  as  a  member  of  the  grouping 
of  coimtries  that  are  full  members  of  the 
OECD,  plus  countries  that  have 
concluded  special  lending  arrangements 
with  the  International  Monetary  Fund 
(IMF)  associated  with  the  IMF's  General 
Arrangements  to  Borrow.  OTS's 
definition  for  OECD-based  country 
differs  from  the  definitions  used  by  the 
Banking  Agencies.  Specifically,  OTS 
does  not  exclude  countries  that  have 
rescheduled  their  external  sovereign 


debt  within  the  previous  five  years.^* 
Thus,  OTS's  definition  appUes  the 
preferential  risk  weighting  to  a  broader 
range  of  assets  than  the  Banking 
Agencies'  definitions. 

This  difference  arose  in  1995  when 
the  FRB,  OCC,  and  FDIC  issued  a  joint 
final  rule  modifying  thefr  risk-based 
capital  guidelines.2^  The  Banking 
Agencies  made  this  change  to  make 
their  rules  more  consistent  with  the 
"International  Convergence  of  Capital 
Measurement  and  Capital  Standards" 
(Basle  Accord).  OTS  did  not  join  this 
rulemaking.  To  achieve  greater 
uniformity  between  OTS  and  the 
Banking  Agencies,  and  to  make  OTS 
rules  more  consistent  with  the  Basle 
Accord,  OTS  proposes  to  revise  its 
definition  to  exclude  countries  that  have 
rescheduled  external  sovereign  debt 
within  the  previous  five  years.  ^^ 

F.  Allowance  for  Loan  and  Lease  Losses 

Under  current  OTS  capital  rules, 
supplemental  capital  includes  general 
valuation  loan  and  lease  loss  allowances 
established  piusuant  to  regulations  and 
memoranda  of  OTS  up  to  a  mavimnm  of 
1.25  percent  of  risk- weighted  assets.  See 
12  CFR  567.5(bK4).  OTS  proposes  to 
change  the  term  "general  valuation  loan 
and  lease  loss  allowances"  to 
"allowance  for  loan  and  lease  losses"  to 
conform  OTS's  rule  to  that  of  the  other 
federal  banking  agencies.  This  proposed 
change  is  a  technical  change  and  should 
not  effect  the  capital  treatment  of 
reserves  for  loan  and  lease  losses.  The 
Thrift  Financial  Report  (TFR)  and  the 
instructions  to  the  TFR  use  the  term 
allowance  for  loan  and  lease  losses  in 
this  context.  See  Schedule  CCR  and 
Instructions  to  CCR350  (Allowance  for 
Loan  and  Lease  Losses). 

G.  Other  Changes 

One  of  the  primary  purposes  of  this 
rule  is  to  align  OTS  capital  rules  for 
thrifts  more  closely  to  those  of  the  other 
agencies  for  banks.  OTS  specifically 
requests  comment  whether  it  should 
address  and  eliminate  any  other  capital 
differences  between  OTS  rules  and  the 
rules  of  the  other  agencies.^^ 


"  12  CFR  part  3,  App.  A..  Sec.  3(a)(4)(iv)  (OCC); 
12  CFR  part  208,  App.  A.,  Sec.  ni.C.4.(FRB);  12  CFR 
part  325.  App.  A..  Sec.  n.C.4.(FDIC). 

"12  CFR  567.6(a)(l)(ii)(C)  and  567.6(a)(l)(tv). 


"■Compare  12  CFR  567.1  with  12  CFR  part  3. 
App.  A.,  Sec.l(c)(17)  (OCC):  12  CFR  part  208.  App. 
A..  Sec.III.B.l.fa.22  (FRB);  and  12  CFR  part  325, 
App.  A.,  Sec.  Il.B.2.fn.l2  (FDIC).    ' 

2^60  FR  66042  (Dec.  20,  1995). 

2* This  change  is  also  consistent  section  5(t)(l)(C) 
of  the  HOLA  and  section  303  of  CDRIA,  which  are 
discussed  above. 

"  For  example,  compare  the  OTS  conversion 
bctor  matrix  for  derivative  contracts  at  12  CFR 
567.6(a)(2)(v)(A)(2)  with  12  CFR  part  3,  App.  A., 
Sec.  3(b)(5)(B)(i)(OCC  matrix);  12  CFR  part  208. 
App.  A..  Sec.  IILE.2.C  (FRB  matrix):  12  CFR  part 
325.  App.  A.,  Sec.  n.E.3.  (FDIC  matrix). 
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m.  Plain  Langnage  RaquiraoMiit 

Section  722  of  the  Granun-Leach- 
Bliley  Act  of  1999  requires  OTS  to  use 
"plain  language"  in  all  proposed  and 
final  rules  published  after  January  1, 
2000.  We  invite  your  comments  on  how 
to  make  this  proposed  rule  easier  to 
understand.  For  example: 

(1)  Have  we  organized  the  material  to 
suit  your  needs? 

(2)  Are  the  requirements  in  the  rule 
clearly  stated? 

(3)  Does  the  rule  contain  technical 
language  or  jargon  that  isn't  clear? 

(4)  Would  a  difiiwent  format  (grouping 
and  order  of  sections,  use  of  headings, 
paragraphing)  make  the  rule  easier  to 
imderstand? 

(5)  Would  more  (but  shortw)  sections 
bebettw? 

(6)  What  else  could  we  do  to  make  the 
rule  easier  to  understand? 

IV.  Exacvtive  Order  12866 

OTS  has  determined  that  this 
proposed  rule  does  not  constitute  a 
"significant  regulatory  action"  for  the 
purposes  of  Executive  Order  12866. 

V.  Ragulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  Director 
of  OTS  hais  certified  that  this  proposed 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

VI.  Unfunded  Mandates  Reform  Act  of 
1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  PubUc 
Law  104-4  (Unfimded  Mandates  Act) 
requires  that  an  agency  prepare  a 
budgetary  impact  statement  before 
promulgating  a  rule  that  includes  a 
Federal  mandate  that  may  result  in 
expenditure  by  State,  load,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  OTS  has  determined 
that  the  effect  of  this  proposed  rule  will 
not  result  in  expenditures  by  State, 
local,  or  tribal  governments  or  by  the 
private  sector  of  $100  million  or  more. 
Accordingly,  OTS  has  not  prepared  a 
budgetary  impact  statement  or 
specifically  addressed  the  regulatory 
alternatives  considered. 

List  of  Subiects  in  12  CFR  Part  567 

Capital.  Reporting  and  recordkeeping 
requirements.  Savings  associations. 

Accordingly,  the  Office  of  Thrift 
Supervision  proposes  to  amend  part 
567,  chapter  V,  title  12,  Code  of  Federal 
Regulations  as  set  forth  below: 


PART  567-CAFITAL 

1.  The  authority  citation  for  part  567 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462.  1462a,  1463, 
1464,  1467a.  1828  (note). 

2.  Section  567.1  is  amended  by 
revising  the  definitions  of  "OECD-based 
country"  and  "qualifying  mortgage 
loan"  as  follows: 

§567.1    Definitions. 

•  •         •         *         • 

OECD-based  country.  The  term  OECD- 
based  country  means  a  member  of  that 
grouping  of  countries  that  are  full 
members  of  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  plus  countries 
that  have  concluded  special  lending 
arrangements  with  the  International 
Monetary  Fund  (IMF)  associated  with 
the  IMF's  General  Arrangements  to 
Borrow.  This  term  excludes  any  country 
that  has  rescheduled  its  external 
sovereign  debt  within  the  previous  five 
years.  A  rescheduling  of  external 
sovereign  debt  generally  would  include 
any  renegotiation  of  terms  arising  from 
a  country's  inability  or  unwillingness  to 
meet  its  external  debt  service 
obligations,  but  generally  would  not 
include  renegotiations  of  debt  in  the 
normal  course  of  business,  such  as  a 
renegotiation  to  allow  the  borrower  to 
take  advantage  of  a  decline  in  interest 
rates  or  other  change  in  market 
conditions. 

*  •        *        •        • 

Qualifying  mortgage  loan.  The  term 
qualifying  mortgage  loan  means  a  one- 
to  four-family  residential  first  mortgage 
loan  that  is  prudently  underwritten,  is 
performing,  is  not  more  than  90  days 
past  due,  and  has  a  documented  loan- 
to-value  ratio  below  90  percent  at  all 
times  during  the  life  of  loan. 

(1)  A  loan  meets  the  loan-to- value 
ratio  requirement  if  the  loan  is  paid 
down  to  a  loan-to-value  ratio  imder  90 
percent  and  continues  to  maintain  such 
a  ratio  during  the  remainder  of  its  life. 

(2)  A  loan  also  meets  the  loan-to-value 
ratio  requirement  if  the  loan  is  insured 
to  less  than  a  90  percent  loan-to-value 
ratio  by  private  mortgage  insurance 
provided  by  an  issuer  approved  by 
Faimie  Mae  or  Freddie  Mac. 

(3)  If  a  savings  association  holds  the 
first  and  junior  lien(s)  on  a  residential 
property  and  no  other  party  holds  an 
intervening  lien,  the  transaction  is 
treated  as  a  single  loan  secured  by  a  first 
lien  for  the  purposes  of  determining  the 
loan-to-value  ratio  and  the  appropriate 
risk  weight  under  §  567.6(a). 

(4)  Loans  to  individual  borrowers  for 
the  construction  of  their  own  homes 


may  be  included  as  qualifying  mortgage 
loans. 

•        *        •        •        * 

3.  Section  567.5  is  amended  by: 
revising  paragraph  (b)(4)  and  footnote  7 
to  paragraph  (b)(4)  as  set  forth  below; 
adding  "and"  to  the  end  of  paragraph 
(c)(2)(i);  adding  a  period  in  place  of  ", 
and"  at  the  end  of  paragraph  (c)(2)(ii): 
and  removing  paragraphs  (c)(2)(iii)  and 
(c)(3). 

}  567.5    Components  of  capital. 

***** 

(b)*  •  • 

(4)  Allowance  for  loan  and  lease 
losses.  Allowance  for  loan  and  lease 
losses  established  imder  regulations  and 
memoranda  of  the  Office  up  to  a 
maximum  of  1.25  percent  of  risk- 
weighted  assets.' 


'  The  amount  of  the  allowance  for  loan  and 
lease  losses  that  may  be  included  in  capital 
is  based  on  a  percentage  of  risk-weighted 
assets.  The  gross  sum  of  risk-weighted  assets 
used  in  this  calculation  includes  all  risk- 
weighted  assets,  with  the  exception  of  assets 
required  to  be  deducted  under  §  567.6  in 
establishing  risk-weighted  assets.  "Excess 
reserves  for  loan  and  lease  losses"  is  defined 
as  assets  required  to  be  deducted  from  capital 
under  §  567.5(a)(2).  A  savings  association 
may  deduct  excess  reserves  for  loan  and  lease 
losses  from  the  gross  sum  of  risk-weighted 
assets  (i.e.,  risk-weighted  assets  including 
allowance  for  loan  and  lease  losses)  in 
computing  the  denominator  of  the  risk-based 
capital  standard.  Thus,  a  savings  association 
will  exclude  the  same  amount  of  excess 
allowance  for  loan  and  lease  losses  &t>m  both 
the  numerator  and  the  denominator  of  the 
risk-btased  capital  ratio. 

4.  Section  567.6  is  amended  by 
revising  paragraphs  (a)(l)(ii)(H), 
(a)(l)(iv)(G)  and  (a)(l)(iv)(H).  to  read  as 
follows: 

1567.6    Risk-based  capital  credH  risk- 


(a)  *   *  * 

(1)  *  *  * 

(i)  *  *  • 

(H)  High  quality  mortgage-related 
securities,  except  those  with  residual 
characteristics  or  stripped  mortgage- 
related  securities. 
***** 

(iv)  *  *  * 
(G)  Land  loans; 

(H)  Nonresidential  construction  loans; 

***** 

§567.7    [Removed] 

5.  Section  567.7  is  removed. 
Dated:  March  2.  2001. 
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By  the  Office  of  Thrift  Supervision. 
Ellen  Seidman, 
Director 

[PR  Doc.  01-6401  Filed  3-14-01;  8:45  am] 
BHJJNQ  cooe  67aO-01-P 

NATIONAL  CREDIT  UNION 
ADMNiSTRATION 

12  CFR  Parts  722  and  742 
Regulatory  Flexibility  Program 

agency:  National  Credit  Union 

Administration. 

ACTION:  Proposed  rule. 

StiMMARY:  The  NQUA  Board  is 
proposing  a  new  rule  that  would  permit 
credit  imions  with  advemced  levels  of 
net  worth  and  consistently  strong 
supervisory  examination  ratings  to  be 
exempt,  in  whole  or  in  part,  firdm 
certain  NCUA  regulations  that  are  not 
specifically  required  by  statute.  The 
NCUA  Board  is  also  proposing  an 
amendment  to  the  appraissd  regulation 
to  increase  the  dollar  threshold  from 
$100,000  to  $250,000  for  when  an 
appraisal  is  required.  This  proposed 
rule  and  proposed  amendment  would 
reduce  regulatory  burden. 
DATES:  Comments  must  be  postmarked 
or  received  by  May  14,  2001. 
ADDRESSES:  Comments  should  be 
directed  to  Becky  Baker.  Secretary  of  the 
Board.  Mail  or  hand  deliver  comments 
to:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428.  Fax 
comments  to  (703)  518-6319.  E-Mail 
comments  to  regcomments@ncua.gov. 
Please  send  comments  by  one  method 
only. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  McKeima,  Senior  Staff 
Attorney,  Office  of  General  Counsel, 
1775  Duke  Street,  Alexandria,  Virginia 
22314  or  telephone  (703)  518-6540;  or 
Lynn  K.  McLaughlin,  Program  Officer, 
Office  of  Examination  and  Insurance. 
1775  Duke  Street,  Alexandria,  Virginia, 
or  telephone  (703)  518-6360. 
SUPPLEVENTARY  INFORMATION:  On  March 
16,  2000,  the  NCUA  Board  issued  an 
advance  notice  of  proposed  rulemaking 
on  a  regulatory  flexibility  and 
exemption  (RegFlex)  program  with  a 
sixty-day  comment  period.  65  FR  15275 
(March  22,  2000).  The  comment  period 
ended  on  May  22,  2000.  Seventy-four 
comments  were  received.  Comments 
were  received  from  42  federal  credit 
unions,  11  state-chartered  credit  unions, 

13  state  leagues,  five  national  credit 
union  trade  associations,  one  bank  trade 
association,  one  community  action 


group  and  one  law  firm.  The 
commenters  were  generally  supportive 
of  the<proposaI,  with  most  commenters 
suggesting  ways  they  would  structure 
such  a  regidation.  j 

A.  Background 

NCUA  is  proposing  to  exempt 
qualifying  credit  unions  firom  certain 
regulatory  provisions.  The  proposed 
regulatory  provisions  under 
consideration  are  not  specifically 
required  by  statute,  and  an  exemption 
from  which  would  permit  these  credit 
unions  greater  flexibility  in  managing 
their  operations.  As  part  of  this 
proposal,  the  NCUA  Board  has 
identified  five  regulations  for  RegFlex. 
The  identified  regulations  are:  fixed 
assets  (section  701.36),  investment  and 
deposit  activities  (various  provisions  of 
part  703),  charitable  donations  (section 
701.25).  payment  on  shares  by  public 
unit  and  nonmembers  (section  701.32(b) 
and  (c))  and  the  purchase,  sale  and 
pledge  of  eligible  obligations  (section 
701.23).  It  is  estimated  currently  that 
3.999.  or  63  percent  of  credit  unions 
qualify  for  RegFlex,  and  of  those  2,203 
or  55  percent  are  less  than  $10  million 
in  assets. 

B.  Comments  and  Analysis 

1 .  The  RegFlex  Concept 

Last  year,  the  NCUA  Board  asked  for 
comments  on  whether  credit  unions 
with  a  proven  track  record  of  favorable 
performance  should  be  allowed 
additional  regulatory  flexibility  since 
their  demonstrated  ability  mitigates  the 
predominance  of  what  limited  safety 
and  soimdness  concerns,  if  any,  might 
arise  from  a  reduction  of  certain 
regulatory  requirements.  Seventy 
commenters  supported  the  general 
concept  of  RegFlex.  Two  commenters 
stated  the  proposal  was  unnecessary. 
Five  of  the  supporting  commenters 
stated  that  RegFlex  should  apply  to  all 
federal  credit  imions. 

Nineteen  commenters  stated  this 
proposal  would  not  increase  risk.  Some 
of  these  commenters  believe  the 
eligibility  criteria  demonstrate  that  a 
credit  union  can  manage  any  safety  and 
soundness  concerns.  One  commenter 
explained  why  this  proposal  was  not,  as 
some  critics  claimed,  regulatory 
forbearance.  This  commenter  states  that 
regulatory  forbearance  lowers  the  bar  for 
the  entire  industry  without  any 
consideration  as  to  whether  institutions 
have  the  proven  ability  to  manage  the 
lower  standard.  This  commenter  states 
further  that  the  RegFlex  program  would 
not  lower  the  bar  for  anyone,  rather  it 
would  raise  the  bar  by  encouraging 
excellent  performance. 


The  NCUA  Board  also  asked  for 
comment  on  whether  a  flexible 
regulatory  approach,  which  results  in 
the  removal  of  selected  regulatory 
obstacles  for  those  credit  unions  with 
strong  records  of  safety  and  soundness 
and  effective  risk  management,  will 
encourage  them  to  strive  to  maintain 
and  enhance  those  levels  of  financial 
performance  as  well  as  to  better  enable 
them  to  remain  competitive  in  the 
financial  marketplace,  foster  innovation 
in  member  service,  and  extend  credit  to 
the  imderserved.  Nine  commenters 
stated  that  RegFlex  would  help  credit 
unions  remain  competitive. 

The  NCUA  Board  also  asked  whether 
providing  additional  flexibility  might 
result  in  credit  unions  reducing  service 
for  fear  that,  with  additional  risk  taking, 
delinquencies  might  increase  and 
jeopardize  its  maintenance  of  a  CAMEL 
1  or  2  rating.  Six  conmienters  stated  it 
would  improve  or  increase  member 
service.  Two  commenters  stated  that  the 
proposal  might  adversely  affect  service. 
One  commenter  stated  that  it  would  not 
reduce  the  level  of  service. 

The  NCUA  Board  asked  whether 
establishing  this  special  class  of  credit 
unions  to  receive  different  regulatory 
treatment  provides  a  competitive 
advantage  to  RegFlex  credit  unions  over 
ineUgible  credit  unions.  Twelve 
commenters  stated  that  there  %vill  be  no 
competitive  advantage  for  RegFlex 
credit  unions.  Some  of  these 
commenters  believe  the  proposal  will 
provide  credit  unions  incentives  to 
improve  and  enhance  safety  and 
soundness.  Six  commenters  stated  that 
RegFlex  credit  unions  would  have  a 
competitive  advantage. 

2.  The  RegFlex  Proposal 

The  first  criterion  for  eligibility  under 
this  proposal,  is  that  credit  unions  must 
have  received  a  composite  CAMEL  code 
1  or  code  2  for  two  consecutive  exams, 
with  a  CAMEL  code  1  or  2  in 
management.  The  second  criterion  is 
that  a  credit  union  must  have  a  net 
worth  ratio  of  9%  or  greater,  and  be 
well-capitalized  under  NCUA's  prompt 
corrective  action  regulations.  12  CFR 
part  702.  Sixteen  commenters  stated 
that  the  qualifying  criteria  appear 
sound.  Seventeen  commenters  stated 
that  the  net  worth  criterion  should  be 
lower.  One  of  these  commenters 
suggested  8.5%.  Two  of  these 
commenters  suggested  8%.  Nine  of 
these  commenters  suggested  7%.  One 
commenter  stated  that  the  net  worth 
levels  should  be  higher.  Two 
commenters  stated  that  the  trigger 
should  simply  be  the  CAMEL  rating. 
The  NCUA  Board  believes  the  proposed 
criterion  are  generally  sound  but  does 
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not  believe  a  CAMEL  1  or  2  in 
management  needs  to  be  part  of  the 
criteria.  This  belief  is  principally 
supported  by  the  abihty  of  the  regional 
diractu'  to  revoke  the  regflex  authority, 
in  whole  or  in  part,  at  any  time.  Except 
for  this  change,  the  NCUA  Board  is 
proposing  to  incorporate  the  criteria 
specified  in  the  advanced  notice  of 
proposed  rulemaking  into  the  regulation 
for  credit  unions  that  are  not  complex 
under  prompt  corrective  action. 
However,  in  response  to  the  comments, 
as  discussed  later  in  the  preamble,  the 
NCXJA  Board  is  also  proposing  an 
application  process  ror  credit  imions 
that  do  not  meet  both  criterion  and  is 
requesting  comment  on  whether  the  9 
percent  net  w(»th  requirement  is 
appropriate. 

Eleven  commenters  requested  that  the 
rule  state  what  happens  if  a  Qualifying 
credit  tmion  takes  action  under  the 
RegFlex  exemption  but  subsequendy 
loses  the  exemption.  That  is.  what 
liability  is  there  for  past  actions  that  are 
no  longer  permissible.  Most  of  these 
commenters  want  past  actions 
grandfathoed.  The  NCUA  Board  agrees 
and  the  proposed  rule  states  that  if  a 
credit  union  loses  its  RegFlex  eligibility 
its  past  actions  are  grand&thered  and  no 
divestiture  is  required.  Hovtever,  this 
does  not  Himiniitb  NCUA's  authority  to 
require  a  credit  union  to  divest  its 
investments  or  assets  for  substantive 
safety  and  soundness  reasons. 

The  NCUA  Board  also  requested 
comment  on  whether  the  capital  trigger 
for  complex  credit  unions  should  be 
different  and  if  so,  what  criteria  should 
be  used.  One  commenter  stated  that  the 
net  worth  criterion  for  complex  and 
noncomplex  credit  unions  should  be 
7%.  Eight  commenters  stated  that  the 
triggOT  should  be  the  same  for  complex 
and  noncomplex  credit  unions.  One 
commenter  stated  that  die  capital  trigger 
for  complex  credit  tmions  should  be  the 
same  as  for  other  credit  unions  with 
higher  risk-based  net  worth  (RBNW) 
requirements.  This  commenter  goes  on 
to  state  that,  if  a  credit  union  earns  a 
CAMEL  1  or  2  fcv  two  consecutive 
years,  meets  its  RBNW  requirement,  and 
is  considered  well-capitalized,  the 
credit  \mion  should  be  considered  to 
have  earned  RegFlex.  One  commenter 
stated  the  net  worth  requirement  for 
complex  credit  unions  should  be  200 
basis  points  highw  than  other  credit 
unions.  One  commenter  stated  it  should 
be  the  greater  of  9%  or  200  basis  points 
over  the  required  RBNW  calculated  for 
that  credit  union.  One  commenter 
recommends  that  complex  credit  unions 
be  required  to  have  a  capital  level  equal 
to  200  basis  points  above  their 


calculated  RBNW  to  be  eligible  for 
RegFlex. 

The  NCUA  Board  is  proposing  that 
the  capital  requirements  for  complex 
credit  unions  be  nine  percent  or  200 
basis  points  over  their  risk  based  net 
worth  requirements,  whichever  is 
greater,  lliis  net  worth  requirement  is 
beyond  the  "well-capitalized"  threshold 
established  by  prompt  corrective  action. 
A  significant  margin  of  safety  for 
complex  credit  unions  is  afforded  by  net 
wortn  ratios  exceeding  general 
requirements,  especially  when 
combined  with  stable,  high  CAMEL 
ratings.  The  NCUA  Board  is  requesting 
comments  on  whether  this  capital 
threshold  is  appropriate  for  complex 
credit  unions. 

The  NCUA  Board  requested  comment 
on  two  approaches  for  granting  the 
Res^ex  authority.  The  first  option  is 
that  any  credit  union  that  meets  the 
criteria  woidd  be  automatically  exempt 
from  all  or  specified  parts  of  the 
identified  r«^ulatory  provisions  in  the 
proposed  RegFlex  regulation.  The 
second  option  is  for  a  formal  approval 
and  designation  process  by  the  region 
before  the  credit  union  could  engage  in 
these  RegFlex  activities. 

Thirty-eight  commentws  requested  an 
automatic  exemption.  Most  of  these 
commenters  believe  an  application 
process  would  be  burdensome  and 
contrary  to  the  spirit  of  the  proposal. 
Three  commenters  supported  an 
automatic  exemption  and  a  notification 
process.  Six  commenters  supported 
requiring  formal  approval  and 
designation  before  a  credit  union  could 
engage  in  these  activities.  Two  of  these 
conunenters  stated  that  a  subsequent 
change  in  senior  management  or  a 
material  financial  event  that  impacts 
capital  should  require  a  credit  union  to 
notify  NCUA.  hi  addition,  one  of  these 
commenters  stated  there  should  be  a 
section  added  to  the  call  report  that 
shows  what,  if  anything,  a  credit  union 
is  doing  in  the  RegFlex  areas  so  that 
proper  supervision  is  exercised. 

Ilie  NCUA  Board  believes  that  an 
automatic  exemption  is  within  the  spirit 
of  the  RegFlex  concept  and  will  not 
require  any  application  for  those  credit 
unions  that  meet  the  criteria.  As  credit 
unions  become  eligible  for  RegFlex. 
NCUA  will  notify  credit  unions  of  their 
eligibilify.  generally,  during  the 
examination  process.  However,  in 
response  to  the  conmienters  that 
requested  this  authority  be  extended  to 
more  credit  unions  the  NCUA  Board  is 
proposing  an  application  process  for 
credit  unions  that  meet  oiily  one  of  the 
two  stated  criteria.  This  will  allow  more 
credit  unions  to  have  RegFlex  authority 
while  maintaining  the  safety  and 


soundness  considerations  that  are 
fundamental  to  the  program.  Therefore, 
if  a  credit  union  is  a  CAMEL  3  (or 
CAMEL  1  or  2  for  less  than  two 
consecutive  cycles)  with  a  net  worth  in 
excess  of  9  percent  or  if  the  credit  union 
is  a  CAMEL  1  or  2  with  a  net  worth 
under  9  percent  (or  if  complex  its  risk 
based  net  worth  level  is  lower  than  nine 
percent  or  200  basis  points  over  their 
risk  based  net  worth  requirements),  it 
can  apply  to  the  regional  director  for  a 
RegFm  designation.  When  applying  for 
a  RegFlex  designation,  the  credit  union 
should  justify  how  entrance  into  the 
program  will  not  affect  the  safety  and 
soundness  of  the  institution.  The 
regional  director  will  review  this 
response  in  relation  to  the  criteria  that 
was  not  met  for  RegFlex.  that  is,  net 
worth  level  or  safety  and  soimdness 
issues  that  resulted  in  a  lower  CAMEL 
code. 

The  proposal  stated  that  a  regional 
director,  in  his  or  her  sole  discretion,  for 
substantive  and  dociunented  safety  and 
soundness  reasons,  woidd  be  authorized 
to  revoke  the  RegFlex  authority  in 
whole  m  in  part  at  any  time  and  without 
advance  notice.  In  such  cases,  the  credit 
union  would  be  able  to  appeal  such  a 
determination  to  NCUA's  Supervisory 
Review  Committee  within  60  days  of  the 
remonal  director's  determination. 

Eight  commenters  supported  the 
regional  director's  authority  to  revoke 
the  exemption  althou^  one  of  these 
commenters  believes  the  regional 
director  should  first  discuss  it  with 
credit  union  management.  Six  of  these 
commenters  believe  revocation  shoxdd 
only  occur  after  a  prior  written  notice 
and  some  sort  of  appeal  process. 
Another  commenter  stated  that,  if  a 
credit  union  is  determined  for 
"substantive-end  doounented  safety 
and  soimdness  reasons"  to  be  operating 
imsafsly,  the  regional  director  should 
have  the  ability  to  rescind  the  credit 
union's  eligibility  to  participate.  One 
commenter  approved  of  the  proposed 
appeal  process.  One  commenter  believes 
the  regional  director  should  be  able  to 
revoke  the  RegFlex  designation  if  the 
credit  union  foils  below  the  approval 
process  guidelines.  Three  conunenters 
objected  to  the  regional  director  having 
the  discretion  to  revoke  RegFlex. 

The  NCUA  Board  believes  a  regional 
director's  authority  to  revoke  the 
exemption  is  intefpral  to  the  success  of 
the  program.  The  revocation  will  be 
effective  as  soon  as  the  regional  director 
notifies  the  credit  union.  However,  the 
credit  union  may  appeal  the  revocation. 
The  appeal  process  is  the  same  as 
outlined  in  the  advance  notice  of 
proposed  rulemaking.  If  this  proposal  is 
fincdized,  NCUA  will  need  to  revise 
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IRPS  95-1  on  the  Supervisory  Review 
Committee  to  include  RegFlex  issues  as 
an  appeal  that  the  Committee  is 
authorized  to  address. 

Three  commenters  stated  that  the 
RegFlex  rule  should  also  extend 
regulatory  relief  from  NCUA  regulations 
to  those  that  apply  to  state  credit 
imions.  One  commenter  requested  that 
state-chartered  credit  unions  be  exempt 
from  NCUA  regulations  that  only  apply 
to  state  charters,  such  as  §  741.3(a)(3) 
requiring  special  reserves  for 
nonconforming  investments  and  §  741.9 
prohibiting  uninsiu^d  membership 
shares  or  deposits.  The  proposed 
RegFlex-rule  does  not  affect  state- 
chartered  credit  imions.  If  state- 
chartered  credit  unions  want  to  seek 
relief  from  regulatory  burden,  they 
should  petition  thefr  state  supervisors. 

3.  The  Regulations 

(1)  Section  701.36— FCU  Ownership  of 
Fixed  Assets 

The  NCUA  Board  stated  that  some 
exemption  from  the  fixed  asset  rule 
should  be  included  in  RegFlex.  The 
NCUA  Board  also  requested  comment 
on  whether  a  credit  union's  investment 
in  fixed  assets  should  have  a  regulatory 
cap.  Thirty-nine  commenters  supported 
including  the  entire  fixed  asset 
regulation  in  RegFlex.  A  few 
commenters  stated  the  current  waiver 
process  is  unnecessary  and  time 
consuming  for  credit  unions  and  NCUA 
staff.  Three  commenters  stated  the  fixed 
asset  rule  should  be  eliminated.  One 
commenter  would  not  include  the  fixed 
asset  rule  in  RegFlex  and  would  instead 
continue  the  current  waiver  process. 

The  NCUA  Board  requests  conunents 
on  additional  options  with  respect  to 
fixed  assets,  such  as,  among  others,  the 
possibility  of  incorporating  a  tiered 
structure  based  on  a  percentage  of  net 
worth.  For  example,  a  credit  union  with 
a  higher  net  worth  would  be  permitted 
to  have  a  higher  fixed  asset  limit. 
Finally,  the  NCUA  Board  is  requesting 
comment  on  whether  the  fixed  asset 
regulation  itself  could  be  structured 
differently  so  that  there  is  a  tiered  limit 
on  fixed  assets.  The  NCUA  Board  also 
requested  comment  on  whether  a  credit 
union  should  have  to  apply  for  the 
waiver  provided  for  in  §  701.36(c)  if  it 
meets  the  requirements  of  the  RegFlex 
proposal.  Sixteen  commenters  stated 
there  should  be  no  waiver  process.  The 
RegFlex  proposal  does  not  include  a 
waiver  process  because  a  credit  union 
would  be  exempt  bom  the  investment 
limits  of  the  fixed  asset  rule. 

The  NCUA  Board  also  asked  whether 
credit  unions  as  a  sound  business 
practice  should  have  their  own  fixed 


asset  limit  in  their  written  business 
plan.  Seven  commenters  stated  a  credit 
union  should  be  required  to  put  its  fixed 
asset  limit  in  its  business  plan.  Four 
commenters  stated  that  it  should  not  be 
required.  The  NCUA  Board  encourages, 
but  will  not  mandate,  that  a  RegFlex 
credit  union  incorporate  into  its 
business  plan  the  fixed  asset  limit  it 
plans  on  establishing. 

The  NCUA  Board  noted  that  an 
exemption  from  some  of  the  restrictions 
on  purchasing  a  building  and  leasing  a 
portion  of  the  property,  until  it  was 
fully  utilized  by  the  credit  union,  would 
also  be  lifted.  However,  this  would  not 
authorize  a  credit  union  to  engage  in 
long-term  commercial  leasing.  For  safety 
and  soundness  and  legal  reasons  a 
credit  union  still  must  comply  with 
§  701.36(d)  of  the  fixed  asset  rule  and 
have  a  plan  to  utilize  the  property  for 
its  own  operation.  The  NCUA  Board 
requested  comment  on  whether  a 
RegFlex  credit  union  must  still  have  a 
reasonable  plan  to  utilize  the  property 
for  its  own  operation.  Two  commenters 
stated  that  a  RegFlex  credit  union 
should  have  a  plan  to  fully  utilize  any 
fixed  assets  it  leases.  One  commenter 
stated  that  a  credit  union  should  not 
have  a  plan  to  fully  utilize  any  fixed 
assets  it  leases.  Two  commenters  stated 
that  long-term  commercial  leasing  of 
credit  union  property  should  be 
permitted.  One  commenter  stated  that 
credit  unions  have  the  incidental 
authority  to  lease  surplus  space.  The 
NCUA  Board  does  not  believe  that 
federal  credit  imions  have  the  legal 
authority  to  engage  in  commercial 
leasing  so  federal  credit  unions  will  still 
have  to  comply  with  section  701.36(d) 
of  the  fixed  asset  rule. 

Finally,  although  the  ANPR  did  not 
request  specific  comment  on  the 
deletion  of  the  conflict  of  interest 
provision  in  the  fixed  asset  rule,  the 
NCUA  Board  has  determined  that 
RegFlex  credit  unions  should  also 
comply  with  this  provision  as  set  forth 
in  §  701.36(e)  of  the  rule.  The  Board 
believes  this  conflict  of  interest 
provision  is  sound,  consistent  with  the 
Federal  Credit  Union  Bylaws,  and 
already  offers  more  flexibility  than  other 
conflict  of  interest  provisions  in 
NCUA's  regulations.  The  current  fixed 
asset  regulation  only  requires  agency 
approval  for  long  term  leases  or 
acquisition  of  property  from  insiders. 
Agency  approval  is  not  required  for  the 
acquisition  of  other  fixed  assets  from 
insiders  but  paragraph  (e)  contains  in  its 
last  subparagraph,  (e)(1),  the  statement 
that  all  insider  transactions  must  be  at 
"arms  length."  Essentially,  this  is  a 
reminder  that  echoes  the  provision  in 
the  Federal  Credit  Union  Bylaws  that 


calls  for  insiders  to  recuse  themselves 
fitim  any  matter  in  which  they  have  a 
pecuniary  interest  FCU  Bylaws,  Article 
XVI,  section  4.  By  comparison,  other 
conflict  of  interest  provisions  entirely 
prohibit  insiders  from  receiving  any 
remuneration  in  connection  with  credit 
union  transactions. 

(2)  Part  703— Investment  and  Deposit 
Activities 

The  NCUA  Board  requested  comment 
on  whether  the  investment  requfrements 
should  be  modified  for  credit  unions 
that  meet  the  criteria  in  this  proposal 
and  demonstrate  the  ability  to  manage 
the  increased  risk,  whether  part  703 
should  be  modified  to  allow  all  credit 
unions  the  authority  to  have  increased 
flexibility,  or  whether  NCUA  should 
make  no  regulatory  changes.  Thirteen 
commenters  supported  including  all  of 
the  identified  investment  provisions  in 
RegFlex.  Eight  commenters  request 
more  flexibility  in  the  investment  area. 

Section  703.90(c)  requires  quarterly 
stress  testing  (300  basis  point  shock)  of 
individual  complex  securities  if  the 
total  sum  of  complex  securities,  as 
defined  by  the  investment  regulation, 
exceeds  net  capital.  For  those  credit 
unions  that  measure  the  impact  of 
interest  rate  changes  on  their  entire 
balance  sheet  as  part  of  its  asset  liability 
management  program,  the  NCUA  Board 
asked  whether  NCUA  should  waive  or 
modify  this  regulatory  requirement. 
Seven  commenters  supported  including 
this  section  in  RegFlex.  One  of  these 
commenters  stated  that  removing  stress 
test  requirements  for  well-capitalized 
credit  unions  for  the  more  complex 
investments  would  remove  some  burden 
of  managing  these  investments.  This 
commenter  also  stated  that  stress  testing 
for  the  whole  balance  sheet  should 
suffice,  rather  than  individual 
investment  stress  tests.  One  commenter 
requested  that  stress  testing  be 
completely  eliminated.  Seven 
commenters  would  not  include  this 
provision  in  the  regulation.  The  NCUA 
Board  has  decided  to  include  this 
investment  provision  in  the  proposed 
RegFlex  regulation  because  this 
exemption  does  not  pose  a  significant 
adverse  affect  for  RegFlex  credit  unions. 
RegFlex  credit  unions  should  continue 
to  measure,  at  least  quarterly,  the  impact 
of  a  sustained,  parallel  shift  in  interest 
rates  of  plus  and  minus  300  basis  points 
on  their  entire  balance  sheet  as  part  of 
its  asset  liability  management 
monitoring. 

Section  703.40(c)(6)  limits  the 
discretionary  delegation  of  investments 
to  third  parties  to  100%  of  net  capital. 
NCUA  asked  whether  it  should  waive  or 
modify  the  100%  limitation  and  permit 
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credit  unions  to  scrt  their  own  limit  in 
a  poUcy  adopted  by  their  board  of 
directors.  Ten  commenters  approved  of 
including  this  in  RegFlex.  One 
commenter  wanted  this  authority  for  all 
credit  unions.  One  commenter  opposed 
including  this  provision  in  RegFlex.  The 
NCUA  Board  has  decided  to  include 
this  investment  provision  in  the  . 
proposed  RegFlex  regidation  because  it 
would  not  have  a  sig^oificant  adverse 
impact  on  safety  and  soimdness. 

Section  703.110(d)  limits  zero  coupon 
investments  to  under  10  years  firom 
settlement  date.  NCUA  asked  whether  it 
should  extend  this  maturity.  Five 
commentOTS  would  extend  the  maturity. 
Four  commenters  opposed  including 
this  provision  in  R^^lex.  The  NCUA 
Board  has  decided  to  include  this 
investment  provision  in  the  proposed 
RegFlex  regulation  because  it  would  not 
have  a  significant  adverse  impact  on 
safety  and  soimdness. 

Section  703.110  prohibits  stripped, 
mortgage-backed  securities,  residual 
interests  in  CMOs/REMICS.  mortgage 
servicing  rights,  commercial  mortgage- 
related  securities,  or  small  business 
related  seciirities.  NCUA  asked  whether 
this  section  should  be  part  of  the 
proposal  or  otherwise  modified.  Six 
commenters  supported  this  as  part  of 
the  proposal.  One  of  these  commenters 
stated  that  NCUA  shoiild  not  completely 
remove  the  limitations  on  a  credit  union 
purchasing  investment  addressed  in 
§  703.110(c).  This  commenter  stated 
that,  while  investing  in  these  high-risk 
investments  should  be  permitted,  it 
should  still  be  limited  to  a  percentage  of 
undivided  earnings.  Five  commenters 
objected  to  including  this  in  RegFlex 
because  of  the  increased  risk.  Because  of 
the  risk  associated  with  these  types  of 
investments,  the  NCUA  Board  has 
decided  not  to  incorporate  it  into  the 
proposed  regulation.  The  NCUA  Board 
has  directed  the  Office  of  Investment 
Services  to  continue  to  review  this 
section  to  determine  if  regulatory  relief 
can  be  provided  to  all  credit  unions  in 
the  context  of  amending  part  703. 

The  NCUA  Board  asked,  if  the 
eUgibility  for  expanded  investment 
authority  is  limited  to  credit  unions 
meeting  the  RegFlex  criteria,  should  that 
authority  be  automatic  or  should  an 
application  and  approval  process  be 
required.  This  would  permit  credit 
union  investments  in  those  instruments 
and  transactions  specifically  prohibited 
in  §  703.110.  Six  commenters  would 
require  an  application  for  this  particular 
authority.  Five  commenters  believe  it 
should  be  automatic.  The  NCUA  Board 
does  not  believe  an  application  process 
is  warranted  for  expanded  powers  in  the 
investment  area  because  the  provisions 


contained  in  the  proposed  rule  carry 
less  risk  than  those  cited  in  the 
advanced  notice  of  proposed 
rulemaking. 

The  NCUA  Board  is  only  proposing 
an  exemption  to  §  703.11()(d),  which 
pertains  to  zero-coupon  investments 
with  a  maturity  of  more  than  10  years 
and  not  the  entire  list  of  prohibited 
investments  and  investment  activities 
listed  in  §703.110. 

One  commenter  suggested  that  NCUA 
consider  eliminating  monthly  reporting 
requirements  for  "change  in  fair  value" 
of  each  individual  security  from  month- 
to-month  and,  instead,  allow  a  Portfolio 
Security  Report  showing  the  cxmiulative 
gain  or  loss  at  the  end  of  each  month. 
One  conmienter  recommended  that 
RegFlex  credit  unions  be  allowed  to 
increase  their  discretionary  delegation 
to  third  party  investment  management 
firms.  One  commenter  stated  that 
requirements  regarding  specific  reports 
to  the  board  of  directors  on  market 
changes  and/or  investments  considered 
risky  due  to  prepayment  ability  or  call 
options  be  included  in  RegFlex.  One 
commenter  requested  that  NCUA  permit 
eligible  credit  unions  to  utilize  financial 
futures  or  interest  rate  swaps  to  reduce 
their  interest  rate  risk  exposure.  The 
NCUA  Board  does  not  believe  these 
issues  are  pertinent  for  RegFlex  but  will 
consider  these  conmients  in  the  context 
of  amending  part  703. 

(3)  Section  701.25— Charitable 
Donations 

The  current  rule  limits  recipients  of 
charitable  donations  to  nonprofit 
organizations  located  in  or  conducting 
activities  in  a  community  id  which  the 
FCU  has  a  place  of  business  or  to 
organizations  that  are  tax  exempt  under 
§  501(c)(3)  of  the  Internal  Revenue  Code 
and  operate  primarily  to  promote  and 
develop  credit  unions.  This  rule 
requires  the  board  of  directors  to 
approve  charitable  contributions  and 
the  approval  must  be  based  on  a 
determination  that  the  contributions  are 
in  the  best  interests  of  the  federal  credit 
union  and  are  reasonable  given  the  size 
and  financial  condition  of  the  federal 
credit  imion.  Under  the  rule,  directors 
may  establish  a  budget  for  charitable 
donations  and  authorize  credit  union 
officials  to  select  recipients  and 
disburse  funds. 

The  NCUA  Board  asked  whether 
credit  unions,  meeting  the  RegFlex 
criteria,  should  be  completely  exempt 
from  the  requirements  of  this  regxilation. 
Thirty-one  commenters  would  include 
the  entire  regulation  in  RegFlex.  Seven 
of  these  commenters  believe  all  credit 
unions  should  be  exempt  from  the 
regulation.  Two  commenters  would 


eliminate  all  requirements  except  for 
board  of  director  approval  of<charitable 
donations.  Four  commenters  believe  the 
current  regulation  is  reasonable  and 
would  not  include  it  in  this  proposal. 

In  response  to  some  of  the  comments 
received  in  the  Advanced  Notice  of 
Proposed  Rulemaking,  the  NCUA  Board 
is  requesting  comment  of  whether  the 
charitable  donation  reg\ilation  should  be 
eliminated  for  all  credit  unions. 

(4)  Section  722.3(a)(1)— Appraisals 

NCUA's  current  appraisal  regulation 
is  more  restrictive  than  the  other 
financial  institution  regiUators. 
However,  experience  has  demonstrated 
that  certain  credit  unions  are  able  to 
adequately  manage  a  higher  degree  of 
risk  in  making  loans  widiout  an 
appraisal.  Therefore,  the  NCUA  Board 
asked  whether  it  should  increase  the 
dollar  threshold  for  credit  unions 
meeting  the  RegFlex  criteria  from 
$100,000  to  $250,000  for  requiring  an 
appraisal.  Such  an  increase  would  be 
consistent  with  the  regulatory  authority 
set  forth  by  the  agencies  regulating 
banks  and  thrifts.  Twenty-nine 
commenters  supported  this  proposal. 
Nine  of  these  commenters  would  allow 
it  for  all  credit  unions.  One  commenter 
recommended  only  increasing  the 
threshold  to  $200,000.  Four  commenters 
objected  to  increasing  the  threshold. 
One  of  these  commenters  stated  that 
increasing  the  threshold  would  pose 
significant  risk  to  the  NCUSIF.  One 
commenter  would  also  extend  the 
higher  dollar  threshold  to  credit  imions 
that  have  appropriate  capital, 
management,  and  expertise. 

The  NCUA  Board  also  proposed 
increasing  the  threshold  for  an  appraisal 
for  a  member  business  loan  to  $250,000. 
if  it  involves  real  estate.  Three 
commenters  specifically  supported  the 
increase  for  member  business  loans. 

The  NCUA  Board  has  been  persuaded 
that  the  increase  in  the  appraisal 
threshold  woiild  not  significantly 
increase  safety  and  soundness  concerns 
and  thus  should  be  applicable  to  all 
credit  unions  so  it  has  been  eliminated 
from  the  RegFlex  proposal.  The  NCUA 
Board  is  issuing  a  proposed  amendment 
to  §  722.3  to  make  it  available  to  all 
credit  imions. 

Credit  unions  must  still  make 
reasonable  determinations  of  value  to 
ensure  compliance  with  loan-to-value 
requirements.  Section  722.3(d)  of  the 
appraisal  rule  requires  that  a  real  estate 
related  transaction  under  the  dollar 
threshold  be  supported  by  a  written 
estimate  of  market  value  performed  by 
an  independent,  qualified,  and 
experienced  individual.  In  addition, 
§  722.3(e)  allows  NCUA  to  require  an 
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appraisal  whenever  necessary  to  address 
safety  and  soundness  concerns.  The 
requirements  set  forth  in  §  722.3(d), 
combined  with  the  ability  to  address 
safety  and  soundness  issues  per 
§  722.3(e)  mitigate  potential  safety  and 
soundness  concerns  that  could  be  raised 
by  the  proposed  change. 

(5)  Section  701.32(b)  and  (c)— Payment 
on  Shares  by  Public  Unit  and 
Nonmembers 

The  current  regulation  limits  the 
maximum  amount  of  all  public  unit  and 
nonmember  shares  to  20%  of  total 
shares  of  the  federal  credit  union  or  $1.5 
miUion,  whichever  is  greater.  The 
NCUA  Board  asked  whether  credit 
unions  meeting  the  RegFlex  criteria 
should  be  exempt  from  the  regulatory 
restrictions  on  public  unit  and 
noiunember  shares.  Twenty-two 
commenters  supported  including  this 
regulation  in  RegFlex.  One  of  these 
commenters  would  eliminate  this 
regulation  for  all  credit  unions.  The 
NCUA  Board  has  not  been  provided  any 
convincing  rationale  for  excluding  these 
provisions  in  the  RegFlex  proposal  and, 
therefore,  it  is  part  of  the  proposed 
RegFlex  rule. 

(6)  Section  701.23 — ^Purchase,  Sale  and 
Pledge  of  Eligible  Obligations 

The  NCUA  Board  requested  comment 
on  whether  to  permit  credit  unions  that 
meet  the  RegFlex  criteria  to  purchase 
any  auto  loan,  credit  card  loan,  member 
business  loan,  student  loan,  or  mortgage 
loan  from  any  other  credit  union  as  long 
as  they  are  loans  the  purchasing  credit 
union  is  empowered  to  grant.  If 
authorized,  the  NCUA  Board  asked 
whether  to  permit  the  purchasing  credit 
unions  to  keep  these  loans  in  their 
portfoUos.  Twenty-seven  commenters 
supported  this  provision  in  RegFlex. 
Most  of  these  commenters  would  allow 
credit  unions  to  keep  these  loans  in 
their  portfolios.  Nine  of  these 
commenters  would  also  allow  it  for  all 
credit  unions.  Three  commenters 
requested  that  this  authority  to  purchase 
credit  union  loans  be  extended  to  loans 
made  by  CUSOs.  However,  these 
commenters  were  not  able  to  provide  a 
compelling  legal  basis  for  this  extension 
of  authority.  One  commenter  objected  to 
this  proposal  as  an  attempt  to 
circumvent  field  of  membership  rules. 

The  authority  for  this  provision  is  in 
section  107(14)  of  the  Federal  Credit 
Union  Act.  The  plain  language  of  that 
section  authorizes  a  federal  credit  union 
"to  sell  all  or  a  part  of  its  assets  to 
another  credit  union,  [or]  to  purchase  all 
or  part  of  the  assets  of  another  credit 
union."  12  U.S.C.  1757(14).  The  Board 
acknowledges  that  this  is  a  more 


expansive  interpretation  of  this 
provision  than  it  has  made  previously 
but  that  it  is  consistent  with  the  other 
powers  granted  to  federal  credit  unions 
in  section  107.  Specifically,  the  Board 
notes  that  the  limitation  in  section 
107(13)  restricts  the  authority  of  section 
107(14)  to  the  extent  a  credit  union 
purchases  the  member  loans  of  a 
liquidating  credit  union.  Under  this 
latter  section,  the  Act  limits  those 
purchases  to  five  percent  of  the 
unpaired  capital  and  surplus  of  the 
credit  union.  These  two  sections 
recognize  that  the  risks  involved  in  the 
purchase  of  eligible  obUgations  from  a 
Uquidating  credit  union  are  different 
than  those  risks  associated  with  a 
financially  healthy  credit  union,  hence, 
the  different  statutory  treatment 
regarding  the  purchasing  of  assets  from 
financially  different  credits  unions.  The 
NCUA  Board  beheves  this  authority 
expands  the  Uquidity  options  for  credit 
unions  and  enhances  the  safety  and 
soundness  of  the  credit  union  system. 
Therefore,  the  NCUA  Board  is 
incorporating  this  authority  into  the 
proposed  regulation,  with  the  only 
limitation  being  the  statutory  limitation 
regarding  the  purchase  of  eUgible 
obligations  from  liquidating  credit 
unions. 

4.  Other  Regulations  Discussed  by 
NCUA  But  Not  Initially  Part  of  RegFlex 

In  connection  with  RegFlex,  the  Board 
requested  comment  on  whether  it  may 
be  appropriate  to  permit  federal  credit 
unions  meeting  the  RegFlex  criteria  to 
engage  in  certain  leasing  activities 
without  restrictions  that  would  be 
generally  appUcable  to  other  federal 
credit  unions  that  are  not  legally 
required.  Six  commenters  stated  that 
leasing  should  not  be  part  of  the 
RegFlex  proposal.  Six  commenters 
requested  that  leasing  be  part  of  the 
proposal.  Some  of  these  commenters 
requested  that  RegFlex  credit  unions  be 
exempt  from  the  25  percent  residual 
value  limit.  One  of  these  commenters 
requested  that  all  credit  unions  be 
exempt  from  the  leasing  regulation.  The 
NCUA  Board  has  determined  that  the 
leasing  regulation  is  not  currently  a 
good  candidate  for  RegFlex  because  of 
safety  and  soundness  concerns. 

The  NCUA  Board  requested  whether 
part  721  should  be  part  of  RegFlex.  Four 
commenters  stated  that  RegFlex  credit 
unions  should  have  greater  latitude  with 
regard  to  incidental  powers.  NCUA  is  in 
the  process  of  issuing  a  final  regulation 
on  incidental  powers  for  all  credit 
unions  and  therefore,  does  not  believe  it 
should  be  part  of  RegFlex. 


5.  Other  Regulations  Identified  by 
Commenters 

Two  commenters  requested  the 
requirements  of  the  member  business 
loan  rule  on  loan-to-value  ratios  and 
maturity  limits  be  part  of  the  proposal. 
One  commenter  would  exempt  RegFlex 
credit  unions  from  the  member  business 
loan  rule  requirements  on  construction 
and  development  lending,  loans  to  one 
borrower,  personal  UabiUty,  and 
appraisals.  Another  commenter 
requested  more  flexibility  with  member 
business  loans. 

Two  commenters  recommended  that  a 
RegFlex  credit  union  be  given  a  waiver 
of  the  credit  union  service  organization 
(CUSO)  CPA  requirement  if  the  parent 
credit  union  wholly  owns  the  CUSO 
and  the  parent's  CPA  audited  financials 
are  consolidated  for  effects  of  CUSO 
operation.  One  commenter  requested 
that  the  list  of  preapproved  activities  for 
a  CUSO  be  deleted  and  the  regulation 
merely  state  that,  for  a  federal  credit 
union  to  participate  in  a  CUSO,  the 
CUSO's  activities  must  be  related  to  the 
routine  operations  of  federal  credit 
unions. 

The  NCUA  Board  does  not  believe  the 
member  business  loan  regulation  and 
the  CUSO  regulation  are  good 
candidates  for  RegFlex  because  of  safety 
and  soimdness  concerns.  However,  the 
NCUA  Board  is  again  requesting 
comments  on  any  other  regulation  that 
should  be  part  of  the  RegFlex  program. 
Again,  the  commenters  should  not 
address  regulations  that  are  statutorily 
required. 

6.  Miscellaneous  Items 

The  NCUA  Board  asked  whether  the 
asset  base  of  a  credit  union  that  expands 
into  a  low-income  or  underserved  area 
should  be  frozen  for  the  calculation  of 
the  operating  fee,  and  if  so,  for  what 
amount  of  time.  Nineteen  commenters 
did  not  support  this  proposal.  Six 
commenters  supported  freezing  the 
asset  base  for  calculating  the  operating 
fee.  One  of  these  commenters  suggested 
a  three-year  freeze.  One  of  these 
commenters  suggested  a  ten-year  freeze. 
One  commenter  proposed  that  shares  of 
low-income  and  underserved  members 
be  set  apart  from  the  total  amount  of 
shares  and  that  those  shares  be  subject 
to  a  lesser  percentage  when  calculating 
the  operating  fee.  One  commenter  stated 
that  expansions  into  a  low-income  area 
should  not  be  grounds  to  freeze  the 
operating  fee  unless  the  credit  union's 
performance  in  serving  low-income 
members  can  be  documented.  One 
commenter  stated  that  expansion  into 
an  underserved  area  should  be 
addressed  in  a  separate  rule  or  apply  to 
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all  credit  unions.  Many  commenters  did 
not  want  field  of  membership  issues 
addressed  in  this  rule. 

The  NCUA  Board  issued  final 
amendments  to  NCUA's  Chartering 
Manual  that  addressed  the  issue  of 
incentives  for  credit  unions  to  add 
underserved  areas.  Although  the  NCUA 
Board  deferred  any  action  regarding 
incentives  to  credit  union's  adding 
underserved  areas,  it  appears  that 
incentives  may  not  be  warranted.  It 
appears  that  the  changes  to  streamline 
the  addition  of  underserved  areas  is 
encouraging  credit  unions  to  add  them 
to  their  field  of  membership.  The  Board 
will  continue  to  monitor  this  issue  and 
if  the  increase  in  service  to  itoderserved 
area  begins  to  diminish,  it  will  review 
the  issue  again.  Therefore,  the  NCUA 
Board  believes  that  field  of  membership 
issues  should  not  be  part  of  this  RegFlex 
proposal. 

Tne  NCUA  Board  also  requested 
comment  on  whether  the  regulatory    . 
flexibility  outlined  in  the  advance 
notice  of  proposed  ridemaking  should 
be  used  as  an  incentive  to  encourage 
eligible  credit  unions  to  continue 
serving  low-income  individuals  within 
their  field  of  membership  or  to  add  an 
underserved  area  or  low-income  groups 
to  their  field  of  membership.  This  could 
be  accomplished  by  requiring  a  credit 
union  to  have  a  low-income  or 
underserved  area  as  one  of  the  basic 
eligibility  criteria  under  the  proposal. 
Twenty-two  commenters  stated  that 
service  to  low-income  and  underserved 
areas  should  not  be  a  criterion  for 
participating  in  RegFlex.  In  general, 
these  commenters  do  not  believe 
RegFlex  relief  bears  any  direct 
relationship  to  serving  the  underserved. 
The  NCUA  Board  has  determined  that 
adding  an  imderserved  area  shoidd  not 
be  part  of  the  criteria  for  this  proposal. 

The  NCUA  Board  also  requested 
comment  on  what  changes,  if  any,  might 
be  considered  to  NCUA's  supervision 
and  examination  program  for  credit 
unions  meeting  the  RegFlex  criteria.  The 
NCUA  Board  noted  possible  areas  of 
consideration  including  a  different  type 
of  exam  for  RegFlex  credit  imions  or  a 
revised  examination  schedule  for 
RegFlex  credit  unions.  Eight 
conunenters  wanted  a  longer  or  different 
exam  cycle  for  RegFlex  credit  unions 
but  did  not  specify  a  type  or  time  frame. 
Nine  conunenters  suggested  an 
eighteen-month  exam  cycle  for  RegFlex 
credit  imions.  Three  commenters 
suggested  an  18-24  month  cycle.  Three 
commenters  suggested  a  two-year  exam 
cycle.  Three  commenters  requested  that 
RiagFlex  credit  luiions  have  an 
abbreviated  exam  and  examines  shoiUd 
be  allowed  to  rely  on  CPA  audits  for 


financial  analysts,  loan  reviews  and 
investment  portfolio  verifications  and 
reviews.  Three  commenters 
recommended  a  biennial  on-site  exam 
and  using  call  report  data  and  other 
specified  data  for  an  off-site  exam  every 
other  year.  Five  commenters  stated  the 
exam  cycle  shoiUd  remain  the  same. 
Although  the  exam  cycle  is  not  part  of 
this  proposal,  the  NCUA  Board  is 
continuing  to  review  how  the  exam 
cycle  can  be  streamlined  and  improved. 

Finally,  the  NCUA  Board  asked  what 
gmdance  should  be  provided  to 
examiners  to  ensure  that  credit  unions 
are  not  discouraged  from  responsibly 
managing  additional  risk,  in  an  effort  to 
provide  credit  to  a  broader  range  of  their 
members.  Three  commenters  stated  that 
peer  comparisons  should  be  dropped. 
Two  commenters  stated  that  peer 
comparisons  should  not  be  dropped. 
Another  commenter  stated  that  peer 
comparisons  be  revised  so  that  they  are 
not  based  solely  on  assets  but  reflect 
genuine  similarities,  such  as  level  of 
service,  single  sponsor  versus  multiple 
group,  and  so  forth.  One  commenter 
believes  that  delinquency  and  charge-off 
ratios  should  be  interpreted  based  on 
the  nature  of  the  loan  and  investment 
product  as  it  relates  to  risk  and  pricing 
for  risk.  One  commenter  stated  that  the 
delinquencies  and  charge-off  rates 
should  be  less  important  in  the  exam 
process  for  RegFlex  credit  unions.  One 
commenter  stated  that  delinquency  and 
charge-off  ratio  levels  should  be 
increased  for  CAMEL  calculations.  One 
commenter  recommended  against 
liberalizing  delinquency  and  charge-off 
rates.  Oae  commenter  stated  that 
examiners  should  be  provided  peer 
ratios  for  credit  unions  that  serve  low- 
income  persons  so  that  they  can 
compare  and  contrast  similar 
institutions.  One  commenter  stated  that, 
as  credit  unions  seek  to  take  on  more 
risk,  exanuners  should  make  sure  that 
the  poUcies.  procedures  and  staff 
address  risk  measurements,  similar  to 
the  way  corporate  credit  unions  are 
examined.  One  commenter  stated  that 
examiners  should  review  specific 
aspects  of  a  credit  union's  management 
to  ensure  that  the  credit  union  is  not 
being  discouraged  from  managing 
additional  risk.  Further,  this  commenter 
suggested  that  NCUA  develop  specific 
criteria  from  which  examiners  operate. 
NCUA  is  currently  reviewing  the 
examiners  guide  and  may  incorporate 
some  of  these  ideas  in  a  revised  ' 
examiners  guide. 


C  Regulatory  Proceduraa 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  any  proposed  regulation  may 
have  on  a  substantial  number  of  small 
entities  (primarily  those  under  1  million 
in  assets).  The  NCUA  Board  has 
determined  and  certifies  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions.  The 
reason  for  this  determination  is  that  the 
proposed  rule  reduces  regulatory 
burden.  Accordingly,  the  NCUA  Board 
has  determined  that  a  Regulatory 
Flexibility  Analysis  is  not  required. 

Paperwork  Reduction  Act 

The  proposed  regulation  contains  a 
voluntary  application.  An  FCU  may 
apply  to  the  regional  director  for 
designation  under  the  Regulatory 
Flexibility  Program  if:  (1)  It  is  a  CAMEL 
code  3:  and  (2)  has  a  ciurent  net  worth 
ratio  of  nine  percent  or  higher  or  meets 
its  applicable  risk-based  net  worth 
requirement  plus  200  basis  points, 
whichever  is  higher.  An  FCU  may  also 
apply  to  the  regional  director  for 
designation  under  the  Regulatory 
Flexibility  Program  if:  (1)  It  has  received 
a  CAMEL  rating  of  1  or  2  for  the  two 
most  recent  examinations,  and  (2)  has  a 
current  net  worth  ratio  of  less  than  nine 
percent  or  does  not  meet  its  applicable 
risk-based  net  worth  requirement  plus 
200  basis  points,  whichever  is  higher. 
12  CFR  742.2(b). 

The  Board  estimates  it  will  take  an 
average  of  1  hour  for  an  FCU  to  prepare 
a  voluntary  application.  The  Board  also 
estimates  1,241  FCUs  may  apply 
annually  for  designation  imder  the 
program.  The  ciunulabve  total  annual 
paperwork  burden  is  estimated  to  be 
approximately  1,241  hoxu^. 

NCUA  will  submit  the  collection  of 
information  requirements  contained  in 
the  regulation  to  the  OMB  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  44  U.S.C.  3507.  The  NCUA  will 
use  any  comments  received  to  develop 
its  new  burden  estimates.  Comments  on 
the  collection  of  information  should  be 
sent  to:  Office  of  Management  and 
Budget,  Reports  Management  Branch, 
New  Execptive  Office  Building,  Room 
10202,  Washington,  DC  20503: 
Attention:  Alex  T.  Hunt,  Desk  Officer 
for  NCUA.  Please  send  NCUA  a  copy  of 
any  comments  you  submit  to  OMB. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  regulatory 


actions  on  state  and  local  interests.  In 
adherence  to  fundamental  federalism 
principles,  NCUA,  an  independent 
regulatory  agency  as  defined  in  44 
U.S.C.  3502(5),  volimtarily  complies 
with  the  executive  order.  This  ride  only 
applies  to  only  federal  credit  unions, 
NCUA  has  determined  that  this  rule 
does  not  constitute  a  policy  that  has 
federalism  implications  for  purposes  of 
the  executive  order. 

The  Treasury  and  General  Government 
Appropriations  Act  of  1 999 — 
Assessment  of  Federal  Regulations  and 
Policies  on  Families 

The  NCUA  has  determined  that  this 
proposed  rule  will  not  affect  family 
well-being  within  the  meaning  of 
section  654  of  the  Treasury  and  General 
Government  Appropriations  Act,  1999, 
Pub.  L.  105-277, 112  Stat.  26821  (1998). 

Agency  Regulatory  Goal 

NCUA's  goal  is  to  promulgate  clear 
and  understandable  regulations  that 
impose  minimal  regulatory  burden.  We 
request  your  comments  on  whether  the 
proposed  rule  is  understandable  and 
minimally  intrusive  if  implemented  as 
proposed. 

ListofSubiects 

12  CFR  Part  722 

Credit  unions.  Mortgages,  Reporting 
and  recordkeeping  requirements. 

12  CFR  Part  742 

Credit  unions,  Reporting  and 
recordkeeping  requirements. 

By  the  National  Credit  Union 
Administration  Board  on  March  8,  2001. 
Becky  Baker, 
Secretary  of  the  Board. 

For  the  reasons  stated  in  the 
preamble,  it  is  proposed  that  12  CFR. 
chapter  VII  be  amended  as  follows: 

1.  Add  part  742  to  read  as  follows: 

PART  742— REGULATORY 
FLEXIBILmr  PROGRAM 

742.1  What  is  NCUA's  Regulatory 
Flexibility  Program? 

742.2  How  do  I  become  eligible  for  the 
Regulatory  Flexibility  Program? 

742.3  Will  NCUA  notify  me  when  I  am 
eligible  for  the  Regulatory  Flexibility 
Prc^p«m? 

742.4  What  NCUA  Regulations  will  I  be 
exempt  from? 

742.5  What  additional  authority  will  I  be 
granted? 

742.6  How  can  I  lose  my  RegFlex 
eligibility? 

742.7  What  is  the  appeal  process? 

742.8  If  I  lose  my  RegFlex  authority  will  my 
past  actions  be  grandfathered? 

Authority:  12  U.S.C  1756  and  1766. 


§742.1    What  is  NCUA'S  Regulatory 
Flexibility  Program? 

NCUA's  Regulatory  Flexibility 
Program  (RegFlex)  exempts  credit 
unions  with  a  current  net  worth  of  nine 
percent  (if  a  credit  union  is  deemed 
complex  under  section  216(d)  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
1790d(d)),  it  must  be  200  basis  points 
over  its  risked  based  net  worth  level  or 
nine  percent,  whichever  is  higher)  and 
a  CAMeL  rating  of  1  or  2,  for  two 
consecutive  examinations,  from  all  or 
part  of  identified  NCUA  regulations. 
The  Regulatory  Flexibility  Program  also 
grants  eligible  credit  unions  additional 
powers. 

S742^    How  del  become  eligible  for  the 
Regulatory  Flexit>llity  Program? 

Eligibility  is  automatic  as  soon  as  the 
credit  union  meets  the  net  worth  and 
CAMEL  criteria.  If  a  credit  union  is  a 
CAMEL  3  (or  CAMEL  1  or  2  for  less  than 
two  consecutive  cycles)  with  a  net 
worth  in  excess  of  9  percent  or  if  the 
credit  union  is  a  CAMEL  1  or  2  with  a 
net  worth  under  9  percent  (or  if  a  credit 
union  is  deemed  complex  under  section 
216(d)  of  the  Federal  Credit  Union  Act 
(12  U.S.C.  1790d(d)),  it  must  be  200 
basis  points  over  its  risk  based  net 
worth  level  or  nine  percent,  whichever 
is  higher),  it  can  apply  to  the  regional 
director  for  a  RegFlex  designation,  in 
whole  or  in  part. 

§742.3    Will  NCUA  notify  me  when  I  am 
eligible  for  the  Regulatory  Flexibility 
Program? 

Yes.  Once  this  rule  is  effective,  NCUA 
will  notify  all  RegFlex  eligible  credit 
unions.  Subsequent  notifications  of 
eligibility  will  occur  after  an  application 
for  a  RegFlex  designation  or  as  part  of 

the  examination  process. 

• 

§742.4    What  NCUA  Regulations  wili  I  be 
exempt  from? 

RegFlex  credit  unions  are  exempt 
bom  the  following  NCUA  Regulations: 
S  701.25,  §  701.32(b)  and  (c),  §  701.36(a). 
(b)  and  (c),  §  703.90(c),  §  703.40(c)(6), 
and  §  703.110(d)  of  this  chapter. 

§742.5.  What  addKionai  authority  wili  I  ba 
granted? 

Notwithstanding  the  general 
limitations  in  §  701.23  of  this  chapter, 
RegFlex  credit  unions  are  eligible  to 
purchase  any  auto  loan,  credit  card 
loan,  member  business  loan,  student 
loan  or  mortgage  loan  from  any  credit 
union  as  long  as  the  loans  are  loans  that 
the  purchasing  credit  union  is 
empowered  to  grant.  RegFlex  credit 
unions  are  authorized  to  keep  these 
loans  in  their  portfolio.  If  a  RegFlex 
credit  union  is  purchasing  the  eligible 
obligations  of  a  liquidating  credit  union. 


the  loans  purchased  caimot  exceed  5% 
of  the  unimpaired  capital  and  surplus  of 
the  purchasing  credit  union. 

§742.6       How  can  I  lose  my  RagRax 
eligibility? 

EUgibility  may  be  lost  in  two  ways. 
First,  the  credit  union  no  longer  meets 
the  RegFlex  criteria  set  forth  in  §  742.1. 
When  this  event  occurs,  the  credit 
union  must  cease  using  the  additional 
authority  granted  by  tlis  rule.  Second, 
the  regional  director  for  substantive  and 
documented  safety  and  soundness 
reasons  may  revoke  a  credit  union's 
RegFlex  authority  in  whole  or  in  part. 
The  regional  director  must  give  a  credit 
union  written  notice  stating  the  reasons 
for  this  action.  The  revocation  is 
effective  as  soon  as  the  regional 
director's  determination  has  been 
received  by  the  credit  union. 

§  742.7       What  Is  the  appeal  process? 

A  credit  union  has  60  days  irom  the 
date  of  the  regional  director's 
determination  to  revoke  a  credit  union's 
RegFlex  authority  (in  whole  or  in  part) 
to  appeal  the  action  to  NCUA's 
Supervisory  Review  Committee.  The 
regional  director's  determination  will 
remain  in  effect  unless  the  Supervisory 
Review  Committee  issues  a  different 
determination.  If  the  credit  union  is 
unsatisfied  with  the  decision  of  the 
Supervisory  Review  Committee,  the 
credit  union  has  60  days  from  the 
issuance  of  this  decision  to  appeal  to  the 
NCUA  Board. 

§  742.8    »f  i  lose  my  RegFlex  authority  will 
my  past  actions  be  grandfathered? 

Any  action  by  the  credit  union  under 
the  RegFlex  autiiority  will  be 
grandfathered.  Any  actions  subsequent 
to  losing  the  RegFlex  authority  must 
meet  NCUA's  regulatory  requirements. 
This  does  not  diminish  NCUA's 
authority  to  require  a  credit  union  to 
divest  its  investments  or  assets  for 
substantive  safety  and  soundness 
reasons. 

PART  722— APPRAISALS 

2.  The  authority  citation  for  part  722 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1766, 1789  and  3339. 
§722.3    [Amended] 

3.  Section  722.3(a)(1)  is  revised  by 
removing  the  number  "$100,000"  and 
adding  in  its-place  "$250,000"  and 
removing  the  words  "except  if  it  is  a 
business  loan  and  then  the  transaction 
value  is  $50,000  or  less." 

(FR  Doc.  01-6326  Filed  3-14-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminis^tion 

14CFRPart39 

[DoclMt  No.  2001-SW-05-AD] 

RIN  2120-AA64 

AirwoflMnoM  Oirectivea;  Sikorslcy 
Aircraft  Corporation  Model  S-76A,  S- 
76B,  and  S-76C  Helicopters 

agency:  Federal  Aviation 

Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 

(NRPM). 


:  This  document  proposes 
superseding  an  existing  airworthiness 
directive  (AD)  for  Sikorsky  Aircraft 
Corporation  (Sikorsky)  Model  S-76A, 
S-76B,  and  S-76C  helicopters.  That  AD 
currently  requires,  before  further  flight, 
performing  a  fluorescent  penetrant 
inspection  (FPI)  of  the  main  rotor  shaft 
assembly  (shaft).  Also,  a  recurring  FPI 
and  visual  inspection  for  a  cracked  shaft 
are  required  by  that  AD.  That  AD  also 
requires  replacing  the  shaft  with  an 
airworthy  shaft  before  further  fUght  if  a 
crack  is  found.  This  action  would 
require  replacing  certain  serial 
numbered  shafts  with  an  airworthy  shaft 
before  further  flight.  This  proposal  is 
prompted  by  a  further  investigation  and 
a  determination  that  the  inspections  can 
be  safely  eliminated  if  certain  serial 
numbered  shafts  are  removed  from 
service  before  further  flight.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  failiue  of  the  shaft 
and  subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Comments  must  be  received  by 
April  16,  2001. 

AD0RES8E8:  Submit  comments  to  Docket 
No.  2001-SW-05-AD  in  one  of  the 
following  ways: 

•  Mail  comments  in  tripUcate  to  the 
Federal  Aviation  Administration  (FAA), 
Office  of  the  Regional  Counsel, 
Southwest  Region.  Attention:  Rules 
Docket  No.  2001-SW-05-AD.  2801 
Meacham  Blvd..  Room  663,  Fort  Worth. 
Texas  76137.  You  may  also  send  a 
request  for  a  copy  of  the  NPRM  to  that 
address.  If  you  want  us  to  acknowledge 
receipt  of  your  mailed  comments,  you 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  Docket  Number 
is  written.  We  will  date-stamp  your 
postcard  and  mail  it  back  t(^ou. 

•  E-mail  comments  to  9-asw- 
adcomments@faa.gov. 

You  may  examine  this  Docket 
(including  any  comments  and  service 
information)  at  the  FAA.  Office  of  the 
Regional  Counsel,  Southwest  Region, 


2601  Meacham  Blvd.,  Room  663.  Fort 
Worth.  Texas  76137  between  9  a.m.  and 
3  p.m..  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Gaulzetti,  Aviation  Safety 
Engineer.  Boston  Aircraft  Certification 
Office.  12  New  England  Executive  Park. 
Burlington.  MA  01803.  telephone  (781) 
238-7156.  fax  (781)  238-7199. 
SUPPLEMENTARY  MFORMATION: 

Conmiaits  Invited 

The  FAA  invites  you  to  submit  any 
written  relevant  data,  views.  or> 
arguments.  Submit  your  comments  as 
specified  under  the  ADDRESSES  caption. 
We  specifically  invite  comments  on  the 
overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  it.  We  will  file  a  report  in  the 
Docket  that  summarizes  each  FAA 
contact  with  the  public  diuing  the 
comment  period  that  is  related  to  the 
substantive  part  of  this  rule. 

We  will  coiuider  comments  received 
by  the  closing  date.  The  proposals  or 
format  contained  in  this  document  may 
he  changed  because  of  the  comments 
received. 

Discuauon 

On  November  3.  2000.  the  FAA  issued 
AD  2000-23-51,  to  require  a  one-time 
FPI  of  the  shaft.  That  AD  was  prompted 
by  the  discovery  of  a  cracked  shaft 
having  477  hours  time-in-service.  On 
November  9.  2000.  the  FAA  issued 
superseding  Emergency  AD  2000-23-52 
to  require  an  initial  and  recurring  FPI 
and  a  daily  visual  inspection  of  the  shaft 
and  replacing  any  shaft  foimd  cracked 
with  an  airworthy  shaft.  The 
requirements  of  that  AD  are  intended  to 
prevent  foilure  of  the  shaft  and      , 
subsequent  loss  of  control  of  the 
helicopter. 

Since  the  issuance  of  that  AD,  further 
investigation  and  engineering  analysis 
have  revealed  that  daily  visual 
inspections  are  luinecessary  and  that 
certain  shafts  require  an  immediate  and 
repetitive  FPI  and  a  new  retirement  Ufe 
while  certain  others  require  replacing 
before  further  flight.  The  inspections 
and  new  retirement  life  for  certain  serial 
numbered  shafts  are  addressed  in  AD 
2001-03-51.  Docket  2001-SW-Ol-AD. 
This  AD  would  require,  before  further 
flight,  replacing  certain  shafts  installed 
on  the  Sikorsky  Model  S-76A 
heUcopters.  The  FAA  has  reviewed 
Sikorsky  Aircraft  Corporation  Alert 
Service  Bulletin  No.  76-66-32A  (319A). 
Revision  A.  dated  January  17.  2001, 
which  specifies  removing  certain  shafts 
from  service  and  implementing  a 
recurring  FPI  for  c«tain  other  shafts. 


We  have  identified  an  unsafe 
condition  that  is  likely  to  exist  or 
develop  on  other  Sikorsky  Model  S-76A 
helicopters  of  the  same  type  design.  The 
proposed  AD  would  require,  before 
further  flight,  replacing  each  shaft,  part 
number  76351-09030-all  dash  numbers, 
serial  number  BOl  5-00700  through 
BOl 5-00706.  with  an  airworthy  shaft. 

Regulatory  Impact 

We  estimate  that  3  helicopters  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  5  work  hours  per 
helicopter  to  replace  the  shafts,  and  that 
the  average  labor  rate  is  $60  per  work 
hour.  Required  parts  would  cost 
approximately  $19,000  per  helicopter. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $57,900. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  IX3T 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  You  can  get  a  copy  of 
the  draft  regulatory  evaluation  prepared 
for  this  action  bom  the  Rules  Docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  mailing  address 
listed  under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  P^posed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Antbority:  49  U.S.C.  106(g).  40113, 44701. 


§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  removing 
Amendment  39-12095  (66  FR  8507, 


February  1.  2001),  and  by  adding  the 
following  new  airworthiness  directive 
(AD): 


Federal  Aviation  Administration  (FAA),  Docket  No.  2001-SW-05-AD,  Sikorsky  Aircraft  Corporation 

[Sut)ject:  Model  S-76A.  S-76B.  and  S-76C  Main  Rotor  Shaft  Assembly] 


(a)  Comment  Due  Date 

(b)  Affected  Documents 

(c)  Applicability  


(d)  Unsafe  Condition 

(e)  Compliance  

(f)  Required  Actions 

(g)  Otfier  Provisions 


(f))  Material  Incorporated  by 

Reference, 
(i)  Related  Information 


FAA  must  receive  comments  by  April  16,  2001. 

This  AD  supersedes  AD  2000-23-52,  Amendment  39-12095.  Docket  No.  2000-SW-61-AD. 
Sikorsky  Aircraft  Corporation  (Sikorsky)  Model  S-76A,  S-76B,  and  S-76C  helfcopters  with  main  rotor  shaft  assem- 
bly (shaft),  part  number  (P/N)  76351-09G30-all  dash  numbers,  installed,  certifrcated  in  any  category. 
To  prevent  failure  of  the  shaft  and  sut>sequent  loss  of  control  of  tfie  helkxipter. 
Required  Isefore  furtfier  flight,  unless  accomplished  prevkxjsly. 
Replace  each  affected  shaft,  serial  number  BOl  5-00700  through  8015-00706,  with  an  airworthy  shaft 

(1)  Alternative  Methods  of  Compliance  (AMOC): 

(i)  You  may  use  an  AMOC  or  adjust  the  time  you  need  to  meet  ttte  requirements  of  this  AD  if  your  alternative 
provides  an  acceptabte  level  of  safety  and  if  the  Manager,  Boston  Aircraft  Certificatkxi  Office  (ACO),  ap- 
proves your  alternative. 

(ii)  Submit  your  request  for  approval  through  an  FAA  Principal  Maintenance  Inspector,  wtw  may  add  com- 
ments and  then  forward  it  to  tf>e  Manager,  Boston  ACO. 

(iii)  You  can  get  informatkMi  aiXHJt  the  existence  of  already  approved  AMOC's  by  contacting  ttie  FAA,  Boston 
Aircraft  Certification  Offne,  12  New  England  Executive  Park,  Buriington,  MA  01803,  telephone  (781)  238- 
7156.  fax  (781)  238-7199. 

(2)  ModifKations,  Atteratk^ns.  or  Repairs: 

This  AD  applies  to  each  helkx)pter  ktentified  in  ttie  appluabtlity  paragraph,  even  if  it  has  been  modified,  al- 
tered, or  repaired  in  the  area  sut)tect  to  this  AD.  If  that  change  in  any  way  affects  accomplishing  the  re- 
quired actkjns,  you  must  request  FAA  approval  for  an  AMOC.  Your  request  shoukj  assess  the  effect  of  the 
change  on  the  unsafe  conditkxi  addressed  by  this  AD. 

(3)  Special  Right  Permits: 

The  FAA  may  issue  you  a  special  flight  permit  under  14  CFR  21.197  and  21.199  to  operate  your  helk»pter  to 
a  location  where  you  can  comply  with  this  AD. 
None. 

Sikorsky  Alert  Servk»  Bulletin  No.  76-66-32A  (31 9A),  Revision  A,  dated  January  17,  2001,  pertains  to  the  subject 
of  this  AD. 


Issued  in  Fort  Worth.  Texas,  on  March  5, 
2001. 

Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  01-6389  Filed  3-14-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

42  CFR  Part  36 

Establishment  of  the  Negotiated 
Rulemaking  Committee  on  Joint  Tribal 
and  Federal  Setf-Goventance 

agency:  hidian  Health  Service,  HHS. 
ACTKM:  Establishment  of  the  Negotiated 
Rulemaking  Committee  on  Joint  Tribal 
and  Federal  Self-Governance. 

SUMMARY:  Notice  is  hereby  given  that 
the  Secretary  of  Health  and  Human 
Services  has  established  a  Negotiated 
Rulemaking  Committee  on  Joint  Tribal 
and  Federal  Self-Governance 
(Committee)  to  negotiate  and  develop  a 
proposed  rule  implementing  the  Tribal 
Self-Governance  Amendments  of  2000 
(the  Act).  It  is  our  intent  to  publish  the 
proposed  rule  for  notice  and  comment 
no  later  than  one  year  after  the  date  of 


enactment  of  the  Act  (August  18,  2000 
+  one  year),  as  required  by  section 
517(a)(2)  of  the  Act. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paula  Williams.  Director,  Office  of 
Tribal  Self-Governance,  Indian  Health 
Service,  5600  Fishers  Lane,  Room  5A- 
55,  Rockville,  MD  20857,  Telephone 
301-443-7821.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 
Notice  of  Intent  to  establish  the 
Negotiated  Rulemaking  Committee  on 
Joint  Tribal  and  Federal  Self- 
Governance  (Committee)  was  published 
in  the  Federal  Register  on  December  5. 
2000  (65  FR  75906).  hi  the  Notice  of 
Intent,  we  proposed  a  rulemaking 
committee  of  representatives  from  12 
self-governance' tribes.  11  non  self- 
governance  tribes,  and  7  federal  officials 
totaling  30  members.  The  Notice  of 
Intent  established  a  deadline  of  January 
4.  2001.  for  submission  of  written 
comments.  We  received  20  written 
comments  that  fell  into  three  categories. 
The  first  included  comments 
reconunending  that  a  greater  majority  of 
self-governance  tribes  be  represented  on 
the  Committee  with  some  specifying  a 
2/3  majority  and  others  a  2/1  majority 
over  non  self-governance  tribal 
representatives.  The  second  category 


included  comments  recommending  that 
the  federal  representation  include  a 
person  at  the  Area  OfHce  or  field  level. 
The  third  category  included  foiu 
nominations  for  individuals  to  serve  on 
the  Committee  as  well  as  comments 
endorsing  and/or  agreeing  to  serve  on 
the  Committee. 

The  comments  provided  valuable 
input  from  tribes,  organizations,  and 
individuals  that  have  an  interest  in  the 
proposed  rule.  However,  in  order  to 
change  the  composition  as  suggested  by 
the  comments,  the  Committee  would 
need  to  be  increased  to  more  than  30 
members.  Carrying  out  the  negotiated 
rulemaking  process  with  a  committee 
larger  than  30  members  could  be 
cumbersome  and  reaching  consensus 
could  present  a  challenge,  particularly 
within  the  limited  timeframe  in  which 
the  Committee  is  authorized  to 
promulgate  the  rules. 

Section  517(b)  of  the  Act  (Pub.  L. 
106-260)  specifies  the  following: 

(1)  In  General — A  negotiated  rulemaking 
coinmittee  established  pursuant  to  Section 
565  of  Title  5,  United  States  Code,  to  carry 
out  this  section  shall  have  as  its  members 
only  Federal  and  tribal  government 
representatives,  a  majority  of  whom  shall  be 
nominated  by  and  be  representative  of  Indian 
tribes  with  funding  agreements  under  this 
Act. 
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(2)  Requirements — ^The  committee  shall 
confer  with,  and  accommodate  participation 
by.  representatives  of  Indian  tribes,  inter- 
tribal consortia,  tribal  organizations,  and 
individual  tribal  memban. 

The  proposed  committee  of  12  self- 
govemance  tribes,  11  non  self- 
governance  tribes  and  7  federal  ofBcials 
meets  the  requirements  of  the  Act. 
Legislative  history  in  both  the  House 
and  the  Senate  makes  it  clear  that  "a 
majority  of  who"  in  sec.  517(b)(1)  refiars 
to  a  majtvity  of  the  tribal  representatives 
and  not  a  majority  of  the  entire 
committee.  Additionally,  the  negotiated 
rulemaking  process  and  documents 
must  be  open  to  the  pubUc.  Individuals 
that  are  not  voting  members  of  the 
Committee  vnll  have  oppmtunity  to 
attend  meetings  and  to  give  input  to  the 
members  of  the  Committee. 

Thmefoie.  the  number  of  Committee 
membos  will  remain  at  30.  and  the 
members  vnll  remain  the  same  as  those 
pubUshed  in  the  Federal  Kegiatar. 

Dated:  March  12.  2001. 
kfichari  H.  Th^illo. 

Assistant  Surgeon  General  and  Director, 

Indian  Health  Service. 

(FR  Doc.  01-6549  Filed  3-13-01;  11:45  am] 
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[CC  Doekal  Noe.  96-30;  66-10;  DA  01-6201 

upoMOonQ  twifWi  fwcora  on 


AG0ICY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


:  This  docummt  invites  parties 
to  update  and  refresh  the  record  on 
issues  raised  in  the  Computer  III  Further 
Notice  of  Proposed  Rulemaking  that  the 
Commission  issued  on  January  30. 1998. 
DATES:  Comments  are  due  April  16, 
2001,  and  reply  comments  are  due  April 
30.2001. 

FOR  RIRTNCfl  WTOIIATTOII  CONTACT: 
Jodie  Donovan-May  or  Jessica 
Rosenworcel,  Attorney  Advisors.  PoUcy 
and  Program  Planning  Division. 
Common  Carrier  Bureau.  (202)  418- 
1580. 

SUPPLEMCNTAflV  syOWIATION:  This  is  a 
summary  of  the  Commission's  Public 
Notice  regarding  CC  Docket  Nos.  95-20 
and  98-10.  released  on  March  7.  2001. 
The  complete  text  of  this  docimient  is 
available  for  insp>ection  and  copying 
during  normal  business  hours  in  the 


FCC  Reference  Information  Center, 
Courtyard  Level,  445  12th  Street.  SW.. 
Washington,  DC,  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
SOTvices  (ITS,  Inc.),  CY-B400.  445  12th 
Street,  SW.,  Washington,  DC.  It  is  also 
available  on  the  Commission's  website 
at  http://www.fcc.gov. 

Synopais  of  FuUk  Notice 

1.  On  January,  30. 1998.  the 
Commission  released  a  Further  Notice 
of  PropcMed  Rulemaking  (FNPRM)  in  CC 
Docket  Nos.  95-20  and  98-10  (63  FR 
9749,  Feb.  26, 1998)  in  which  it  sought 
comment  on  the  interplay  between  the 
safeguards  and  terminology  estabUshed 
in  t^HB  Telecommunications  Act  of  1996 
(1996  Act)  and  the  Computer  III  regime. 
In  its  Computer  HI  proceedings,  the 
Commission  established  nonstructural 
safeguards  for  the  provision  of  enhanced 
services  by  the  BeQ  Operating 
Companies  (BOCs).  The  FNPRM  sought 
infbnnation  necessary  to  respond  to  a 
remand  from  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit  regarding 
the  effectiveness  of  nonstructural 
safeguards.  It  also  asked  for  comment  on 
a  number  of  other  issues,  including,  the 
continued  application  of  the  Computer 
M  safeguards  to  BOC  provision  of 
enhanced  services,  whether 
implementation  of  the  1996  Act  should 
alleviate  the  Ninth  Circuit's  concon 
about  the  level  of  unbundling  mandated 
by  the  Commission  Open  Network 
Architecture  (ONA).  whether  ONA  has 
been  effective  in  providing  competitive 
infbnnation  service  providers  (ISPs) 
with  access  to  basic  telecommunications 
services  and  whether  the  ONA 
requirements  should  be  modified, 
whether  the  Commission,  under  its 
general  rulemaking  authority  should 
extend  to  ISPs  some  or  all  unbundling 
rights  available  under  section  251  of  the 
1996  Act.  and  whether  the  Commission 
should  interpret  its  definition  of  the 
term  "basic  service"  and  the  1996  Act's 
definition  of  "telecommunication 
service"  to  extend  to  the  same  function. 
The  PubUc  Notice  invites  parties  to 
update  and  refresh  the  record  on  these 
issues. 

2.  In  addition  to  commenting 
generally  on  the  outstanding  issues, 
parties  should  discuss  specifically  any 
developments  in  the  ISP  market  since 
1998  that  the  Commission  should 
consider  in  re-examining  the 
effectiveness  of  the  Computer  M  and 
ONA  requirements.  For  example,  in 
response  to  the  Commission's  inquiry 
regarding  how  the  deployment  of  new 
information  services,  such  as  Internet 
services,  should  afi^ect  our  analysis  of 
the  ONA  rules,  we  seek  comment  on 


whether  ISPs  can  obtain,  under  the 
ONA  framework,  the 
telecommunications  service  inputs  that 
they  require  from  the  BOCs,  including 
Digital  Subscriber  Line  PSL)  service.  If 
ISPs  use  means  other  than  ONA  to 
acquire  DSL  service,  commenters 
should  identify  such  alternatives  and 
discuss  whether  they  offer  a  more 
effective  and  efficient  approach  for 
obtaining  the  required  service.  In 
addition,  we  ask  parties  to  comment  on 
whether  there  are  adequate  Comparably 
Efficient  Interconnection  (CEI)  plans  in 
place  for  DSL  service,  and  on  whether 
they  use  those  plans.  With  regard  to  the 
varioiis  anmml  and  nondiscrimination 
reporting  reqtiirements  mandated  under 
Computer  127.  we  also  ask  parties  to 
comment  on  whether  the  requirements 
should  be  modified  in  any  way  to 
account  for  the  current  services  that 
ISPs  require  from  the  BOCs.  We  also  ask 
ISPs  to  describe  the  extent  to  which 
they  may  have  tised  ONA  to  provide  any 
information  service  over  the  course  of 
the  past  three  years,  and 
correspondingly,  ask  the  BOCs  to 
comment  generally  on  the  numbera  and 
types  of  requests  for  ONA  services  that 
they  have  received  during  this  time. 

3.  With  regard  to  the  varioiis  annual 
and  nondiscrimination  reporting 
requirements  mandated  imder 
Computer  M,  we  also  ask  parties  to 
comment  on  whether  the  requirements 
shoiild  be  modified  in  any  way  to 
account  for  the  current  services  that 
ISPs  require  from  the  BOCs.  We  also  ask 
ISPs  to  describe  the  extent  to  which 
they  may  have  used  ONA  to  provide  any 
information  service  over  the  course  of 
the  past  three  yean,  and 
correspondingly,  ask  the  BOCs  to 
comment  generally  on  the  numbers  and 
types  of  requests  for  ONA  services  that 
they  have  received  during  this  time.  The 
Commission  also  asks  parties  to 
comment  on  whether  there  is  a  way  to 
make  any  safeguards  that  we  adopt  in 
this  proceeding  more  self-enforcing,  or 
otherwise  structure  them  so  that  they 
can  be  implemented  and  used  by  all 
parties  in  a  timely,  efficient  manner. 

4.  Tlie  FNPRM  sought  comment  on 
the  extent  to  which  the  Commission's 
imbundling  requirements  promulgated 
pursuant  to  section  251  of  the  1996  Act 
should  alleviate  the  Ninth  Circuit's 
concerns  about  the  level  of  unbundling 
required  imder  ONA.  We  note  that  the 
Commission's  unbundling  requirements 
changed  in  light  of  the  U.S.  Supreme 
Court's  1999  ruling  regarding  the 
standard  under  which  incumbent  local 
exchange  carriers  should  be  required  to 
unbundle  their  networks  (see  65  FR 
2542,  Jan.  18,  2000).  and  we  ask  parties 
to  comment  on  how  the  new  rules  and 


any  resulting  changes  in  the 
marketplace  may  a^ect  our  analysis  in 
the  FNPRM. 

5.  The  FNPRM  also  sought  comment 
on  issues  related  to  the  ability  of  BOCs 
to  provide  both  interLATA  and 
infraLATA  information  services  through 
a  separate  affiliate  created  pursuant  to 
section  272  or  274  of  the  1996  Act.  It 
further  stated  that  once  the  separation 
requirements  under  section  272  and  274 
sunset,  structural  separation  for 
IntraLATA  information  services  based 
on  the  existence  of  the  statutorily- 
mandated  affiliate  would  have  to  be 
reexamined.  The  relevant  separation 
requirements  in  Section  272  and  274 
did  sunset  on  February  8,  2000,  and  we 
therefore  seek  comment  on  this 
development. 

List  of  Subjects 

47  CFR  Parts  51 

Communications  common  carriers, 
Interconnection. 

47  CFR  Part  53 

Bell  Operating  Companies. 
Communications  common  carriers, 
InterLATA  services,  Separate  affiliate 
safeguards.  Telephone. 

47  CFR  Part  64 

Communications  common  carriers, 
reporting  and  recordkeeping 
requirements.  Telephone. 

Federal  Communications  Commission. 

Michelle  Carey, 

Chief,  Policy  and  Program  Planning  Division. 

Common  Carrier  Bureau. 

|FR  Doc.  01-6411  Filed  3-14-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION      ■ 

47  CFR  Part  73 

[DA  01-564,  MM  Docket  No.  01-65,  RM- 
10078] 

Radio  Broadcasting  ServlcM; 
Emmetsburg  and  Sibley,  lA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Eisert 
Enterprises,  Inc.  proposing  the 
substitution  of  Channel  261C3  for 
Channel  261A  at  Emmetsburg,  Iowa, 
and  modification  of  the  license  for 
Station  KEMB  accordingly.  The 
coordinates  for  Channel  261C3  at 
Emmetsburg  are  43-07-24  and  94-51- 
29.  In  accordance  with  Section  1.420(g) 


of  the  Commission's  Rules,  we  will  not 
accept  competing  expressions  of  interest 
for  the  use  of  Channel  261C3  at 
Emmetsburg.  To  accommodate  the 
allotment  of  Channel  261C3  at 
Emmetsburg  we  shall  also  propose  the 
removal  of  vacant  Channel  262A  at 
Sibley,  Iowa. 

DATES:  Comments  must  be  filed  on  or 
before  April  23,  2001,  and  reply 
comments  on  or  before  May  8,  2001. 
ADDRESSES:  Federal  Communications 
Commission,  445  Twelfth  Street,  SW., 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  as  follows:  Allan  H.  Wiener. 
East  Road,  Monticello,  Maine  04760. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-65,  adopted  February  21,  2001,  and 
released  March  2,  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Information 
Center,  445  Twelfth  Street,  SW., 
Washington,  DC  20554.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractors,  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC.  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

l.The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 


§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Iowa,  is  amended  by 
removing  Channel  261A  and  adding 
Channel  261C3  at  Emmetsburg  and  by 
removing  Chaimel  262A  at  Sibley. 

Federal  Communications  Commission. 
|ohn  A.  Karousos, 

Chief  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  01-6409  Filed  3-14-01;  8:45  am) 

BILUNG  CODE  6712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-562  MM  Docket  Nos.  01-01-59, 01- 
60;  RM-10072,  RM-10073] 

Radio  Broadcasting  Services;  Salem, 
Mollalla,  Oregon;  Avon,  Fairport,  New 
York 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comment  on  two  petitions  for 
rulemaking.  One  filed  by  Entercom 
Portland  License  ,  LLC,  licensee  of 
Station  KRSK(FM).  Salem,  Oregon, 
proposes  the  reallotment  of  Channel 
286C  from  Salem  to  Mollalla,  Oregon. 
Channel  286C  can  be  allotted  at  Mollalla 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements,  with  respect  to  domestic 
allotments,  at  petitioner's  existing  site  at 
coordinates  45-00-35  NL  and  122-20- 
17  WL.  The  second,  filed  by  Entercom 
RochesterLicense,  LLC.  licensee  of 
Station  WBBF-FM.  Avon,  New  York, 
proposes  the  reallotment  of  Chaxmel 
227A  from  Avon  to  Fairport,  New  York. 
Channel  227A  can  be  allotted  at  Fairport 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements,  with  respect  to  domestic 
allotments,  at  a  site  9.2  kilomters  (5.7 
miles)  north  of  the  community  at 
coordinates  43-10-37  NL  and  77-28-39 
WL. 

ADDRESSES:  Federal  Communications 
Commission,  445  Twelfth  Street,  SW., 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  as  follows: 
DATES:  Comments  must  be  filed  on  or 
before  April  23,  2001  and  reply 
comments  must  be  filed  on  or  before 
May  8,  2001  . 

FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  M.  McCauley,  Mass  Media 
Bureau,  (202)  418-2180. 
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SUPPLEMEKTARY  MFOMMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  E)ocket  Nos. 
01-59  and  01-60,  adopted  February  21, 
2001.  and  released  March  2,  2001.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239).  445 
12th  Street,  SW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  firom  the  Commission's 
copy  contractor,  International 
Transcription  Services,  Inc.,  (202)  857- 


3800,  1231  20th  Street,  NW,. 
Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 
AoHiOTity:  47  U.S.C.  154.  303,  334  and  336. 


173.202    [Amandad] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Oregon  is  amended  by 
removing  Salem,  Chaimel  286C  and 
adding  Mollalla,  Channel  286C. 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  New  York  is  amended 
by  removing  Avon  ,  Channel  227A,  and 
adding  Fairport,  Channel  227A. 
Federal  Communications  Commission. 
John  A.  KarouMM, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  01-6408  Filed  3-14-01;  8:45  am) 
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DEPARTMEIfT  OF  AGRICULTURE 

Foreet  Service 

infonnatlon  Collection;  Request  for 
Comment;  FOnne  FS-6500-11,  FS- 
6500-12,  and  FS-6500-12a 

AGENCY:  Forest  Swvice,  USDA. 
action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Forest  Service  aimounces  its  intention 
to  establish  a  new  information 
collection.  The  collected  information 
will  enable  the  agency  to  ensure  that 
holders  of  National  Forest  System 
timber  sale  contracts  provide 
performance  guarantees  and  payment 
guarantees.  The  collected  information 
also  will  ensure  effective 
implementation  of  the  Debt  Collection 
Act  of  1982,  as  amended. 
DATES:  Comments  must  be  received  in 
writing  on  or  before  May  14,  2001. 
ADDRESSES:  Send  written  conunents  to 
Clarice  Wesley,  Financial  Management 
Staff  (MAIL  STOP  1139).  P.O.  Box 
96090,  Forest  Service,  USDA, 
Washington,  DC  20090-6090. 

Comments  also  may  be  submitted  via 
focsimile  to  (703)  605-5102  or  by  email 
to  cweslevQfe.fed.us. 

The  public  may  inspect  comments  in 
the  OfBce  of  the  Director.  Financial 
Management  Staff,  Forest  Service. 
USDA.  6th  FL,  1601  N.  Kent  Street, 
Arlington,  Virginia,  between  the  hours 
of  8:30  a.m.  and  4:30  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clarice  M.  Wesley,  Financial 
Management  Staff,  (703)  605-4983. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Multiple-Use  Sustained  Yield  Act 
of  1960  (16  U.S.C.  528-531,  as 
amended)  and  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of 
1974  (16  U.S.C.  1600-1614,  as 
amended)  authorize  the  Forest  Service 


to  sell  National  Forest  System  timber  to 
private  purchasers  through  a 
competitive  bidding  process.  Bidders 
are  required  to  provide  a  bid  guarantee 
and  a  performance  guarantee  to  protect 
against  damage  to  the  natural  resources 
and  financial  loss  to  the  Federal 
government.  The  bidders,  however,  are 
not  required  to  provide  a  payment 
guarantee. 

To  satisfy  the  reqiiirement  for 
performance  guarantees  for  National 
Forest  System  timber  sale  contracts,  the 
Forest  Service  currentiy  uses  Standard 
Form  25 — ^Performance  Bond  (SF-25). 
This  form  was  developed  by  the  General 
Services  Administration  in  response  to 
the  Miller  Act  (40  U.S.C.  270a-270f)  and 
is  unique  to  construction  contracts.  SF- 
25  was  intended  for  use  in  conjunction 
with  the  Federal  government's  purchase 
of  a  product  or  service  rather  than  the 
sale  of  a  product^  as  is  the  case  in  the 
sale  of  National  Forest  System  timber. 

SF-25  does  not  guarantee  payment 
from  a  holder  of  a  timber  sale  contract 
or  from  a  surety  company,  if  a  holder  of 
a  timber  sale  contract  defaults  on  the 
contract.  SF-25  also  does  not 
incorporate  requirements  of  the  Debt 
Collection  Act  of  1982,  as  amended, 
which  specifies  that  a  surety  company 
be  assessed  for  additional  charges  of 
interest,  late-payment  penalties,  and 
administrative  costs,  if  a  payment  is  not 
made  by  a  specified  date.  (31  U.S.C. 
3717) 

The  Forest  Service  addressed  the 
issue  of  no  guarantee  of  payment  by 
holders  of  timber  sale  contracts  by 
proposing  a  new  form,  FS-6500-11 — 
Performance  Bond,  in  a  proposed 
policy,  Timber  Sale  Performance  and 
Payment  Bond  Form  Revision,  with  a 
request  for  comments  that  was 
published  in  the  Federal  Register  on 
January  17, 1989  (54  FR  1742).  The 
Forest  Service  would  require  timber  sale 
contractors  to  use  FS-6500-11,  in  lieu 
of  SF-25,  to  meet  the  requirement  to 
provide  a  surety  to  guarantee  a  bid 
payment.  FS-6500-11  would  clarify:  (1) 
What  the  surety  company  would  be 
guaranteeing,  (2)  when  payment  would 
be  due  from  a  siuety  company  in  case 
of  default  of  the  contract  by  the 
principal,  and  (3)  the  additional  charges 
that  include  interest,  penalties,  and 
administrative  costs,  that  would  be 
assessed  if  payment  had  not  been 
received  from  the  surety  company  by  a 


specified  date.  (31  U.S.C.  3717)  (FSH 
6509. lib,  chapter  20) 

In  the  proposed  policy,  the  agency 
also  had  proposed  revising  the  FS- 
6500-12— Payment  Bond  Form  and  FS- 
650O-12a— Blanket  Payment  Bond  Form 
to  provide  for  assessment  of  interest, 
penalties  and  administrative  costs  for 
late  pajrment,  as  required  by  the  £)ebt 
Collection  Act  of  1982,  as  amended.  (31 
U.S.C.  3717)  The  agency  received 
comments  bom  21  respondents:  10  from 
timber  companies  and  11  from  siu'ety 
companies.  Twenty  of  the  21 
respondents  opposed  revising  the  bond 
forms. 

The  surety  companies  maintained 
that,  imder  the  tenets  of  suretyship,  by 
making  payment  before  a  dispute  has 
been  settled,  a  surety  may  he  viewed  by 
the  court  as  a  "volimteer."  According  to 
the  sureties,  by  being  viewed  as  a 
"volunteer,"  a  surety  would  lose  its 
right  to  reimbursement  by  the  principal. 
Sureties  further  maintained  that  being 
viewed  as  a  "volunteer"  also  would 
create  an  open-ended  bond  liability  for 
sureties  that  would  include  assessment 
of  interest,  penalties,  and  administrative 
costs.  Sureties  maintained  that 
unliquidated  damages  should  not  be 
due  and  interest  should  not  begin  to 
accrue,  in  the  case  of  a  dispute  and 
appeal,  imtil  a  board  or  court  has 
decided  that  a  damage  amount  was 
properly  due  and  owing.  Sureties 
maintained  they  should  only  be 
obligated,  if  so  determined  by  a  court  or 
board  in  the  case  of  a  dispute,  to  pay  the 
amounts  owed  by  the  principal, 
including  interest  owed  by  the 
principal,  up  to  the  penal  sum  of  the 
bond. 

Sureties  also  maintained  that  the 
Forest  Service  has  been  acting  as  judge 
and  jury  in  denying  a  surety  due  process 
by  prejudging  whidi  defenses  have  been 
valid  for  contesting  a  billing.  Sureties 
maintained  that  the  Forest  Service  has 
refused  to  recognize  the  "normal 
concept"  of  suretyship  and  has 
attempted  to  turn  a  bond  into  a  demand 
instrument,  such  as  a  Letter  of  Credit. 

The  10  timber  companies  maintained, 
if  the  Forest  Service  proceeded  with 
revisions  to  FS-650Q-12  and  FS-6500- 
12a,  surety  bonds  would  be  too  cosdy 
for  small  timber  companies. 

One  respondent  wanted  to  eliminate 
performance  bonding. 

Because  of  the  natiu«  of  the 
comments,  the  Chief  of  the  Forest 
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Service  detennined  that  further  review 
would  be  necessary. 

Subsequently,  the  Forest  Service  had 
requested  an  opinion  from  the 
Comptroller  General  on  whether  the 
agency  could  assess  interest,  penalties, 
and  administrative  costs  on  delinquent 
debts  during  the  pendency  of  appeals 
taken  pursuant  to  the  Contracts  Disputes 
Act  of  1978.  The  Forest  Service  also  had 
requested  an  opinion  as  to  whether 
corporate  siueties,  providing 
performance  bonds  for  timber  sale 
contracts,  would  be  subject  to  the 
assessment  of  interest,  penalties,  and 
administrative  costs,  in  addition  to  the 
penal  sums  owed  under  their  bonds. 

The  Comptroller  General  published 
the  following  decision  in  1991  (70 
Comp.  Gen.  517.  518): 

(a)  Under  the  Debt  Collection  Act  of 
1982.  as  amended,  the  Forest  Service 
should  assess  interest,  late-payment 
penalties,  and  administrative  costs  on 
delinquent  contract  debts  during  the 
pendency  of  appeal  by  debtors  under 
the  Contract  Disputes  Act  of  1978;  and 

(b)  If  it  becomes  necessary  or 
appropriate  to  invoke  the  surety's  bond, 
the  siuety  would  be  liable  for  charges 
against  the  contractor  assessed  under 
the  Debt  Collection  Act  of  1982.  as 
amended.  The  surety  also  would  be 
liable  for  charges  assessed  against  the 
stlrety  itself,  interest,  penalties,  and 
administrative  costs,  after  the  surety's 
obligation  under  the  bond  has  been 
invoked. 

Soon  after  the  decision  of  the 
Comptroller  General  was  published,  the 
United  States  Court  of  Appeals  for  the 
Federal  Circuit  issued  a  significant 
decision  in  the  case,  Instuonce 
Company  of  North  America  vs.  United 
States.  951  F.2d  1244  (Fed.  Cir.  1991). 
which  held  a  surety  company  liable  for 
interest  that  accrued  from  the  time  the 
Federal  government  properly  demanded 
payment  from  the  surety,  throughout  the 
pending  litigation,  and  until  the  Federal 
government  received  payment  in  full, 
even  when  the  amoimt  of  interest 
increased  the  surety's  obUgation  beyond 
the  penal  amount  of  the  bond.  The  court 
decided  that  "[t]  he  surety's  obligation 
to  pay  does  not  wait  for  completion  of 
legal  contests  between  the  principal  and 
the  creditor."  The  surety's  obligation  to 
pay  continues  to  accrue  during  litigation 
between  the  principal  and  the  creditor. 

Additionally,  the  General  Accounting 
Office,  in  a  report  to  Congress  in 
October  of  1993  entitled  "Timber  Sale 
Contract  Defaults — Forest  Service  Needs 
to  Strengthen  Its  Performance  Bond  and 
Contract  Provisions,"  recoounended 
that  the  Forest  Service  clarify  the 
liability  provisions  in  a  new 
performance  bond,  which  woiild  clearly 


make  plain  that  the  surety  company 
would  be  Uable  for  damages  at  the  time 
of  default,  as  well  as  for  interest, 
penalties,  and  administrative  costs  on 
delinquent  debts  &t>m  the  time  the 
defeult  occiu^. 

In  response  to  the  decision  of  the 
Comptroller  General,  the  decision  of  the 
United  States  Court  of  Appeals  for  the 
Federal  Circuit  in  the  case.  Insurance 
Company  of  North  America  vs.  United 
States,  and  the  recommendations  of  the 
United  States  General  Accounting 
Office,  the  Forest  Service  proposes  to 
use  FS-6500-11 -Performance  Bond,  FS- 
6500-1 2-Payment  Bond,  and  FS-6500- 
12a-Blanket  Payment  Bond  to  meet  the 
requirements  of  the  Debt  Collection  Act 
of  1982.  as  amended. 

FS-6500-11.  FS-6500-12.  and  FS- 
6500-1 2a  would  set  forth  a  surety's 
obligation  and  potential  liability  at  the 
time  a  timber  sale  purchaser  obtains  a 
performance  guarantee  or  payment 
guarantee.  These  forms  would  ensure 
that  siuvty  companies  know  their 
obligations  to  safeguard  the  interests  of 
the  public  and  would  meet  the 
requirements  of  the  payment  or 
performance  bond,  if  a  purchaser  failed 
to  fulfill  the  terms  and  conditions  of  a 
timber  sale  contract.  (31  U.S.C.  3717) 
(FSH  6509.  llh.  chapter  20) 

Timber  sale  contractors  must  provide 
certain  information  to  the  Forest 
Service.  The  following  forms  are 
designed  to  provide  this  information: 
FS-6500-11.  FS650O-12,  and  FS-6500- 
12a.  The  request  for  information  meets 
the  information  collection  requirements 
of  the  Paperwork  Reduction  Act  of  1996. 
Therefore,  the  agency  has  withdrawn 
the  proposed  policy.  Timber  Sale 
Performance  Bond  and  Payment  Bond 
Form  Revision,  and  is  now  requesting 
approval  from  the  Office  of  Management 
and  Budget  to  collect  this  information, 
(withdrawn  on  April  27,  1998  (63  FR 
21773)) 

Respondents  would  be  holders  of 
National  Forest  System  timber  sale 
contracts.  They  would  be  asked  to 
provide  the  follovring  same  information 
on  all  three  forms:  the  name  and  address 
of  the  principal  that  has  entered  into  or 
assumed  a  timber  sale  contract;  the 
name  and  address  of  the  surety  that 
would  guarantee  the  performance  of  the 
principal;  the  penal  siun  of  the  bond; 
the  timber  sale  contract  number  and 
name;  the  period  for  which  the 
performance  would  be  guaranteed;  and 
the  signatiues,  certifications,  dates,  and 
seals,  as  appropriate,  for  principal, 
surety,  and  witnesses. 

Description  of  Information  Collection 

The  following  describes  the  new 
information  collection: 


Title:  FS-6500-11 -Performance  Bond. 

OMB  Number:  New. 

Expiration  Date  of  Approval:  New. 

Type  of  Request:  This  is  a  new 
information  collection  that  has  not 
received  approval  from  the  Office  of 
Management  and  Budget. 

Abstract:  FS-6500-11 -Performance 
Bond  will  replace  Standard  Form  25- 
Performance  Bond  and  will  guarantee 
the  faithful  performance  and  fulfillment 
of  the  terms  and  conditions  of  the 
contract. 

FS-6500-11  (a)  will  provide  for  a 
surety  company  to  become  liable  for  the 
default  of  a  timber  sale  contract  by  its 
principal,  (b)  will  provide  when  such 
payment  is  due  from  the  siuety 
company,  and  (c)  will  incorporate 
requirements  of  the  Debt  Collection  Act 
of  1982,  as  amended,  which  specify  that 
the  surety  company  be  assessed  for 
additional  charges  of  interest,  late- 
payment  penalties,  and  administrative 
costs,  if  payment  is  not  made  by  a 
specified  date. 

FS-6500-11  will  ensure  that  bidders 
provide  a  corporate  surety  bond,  cash, 
certified  check,  cashier  check,  bank 
draft,  postal  money  order,  assigned 
savings  account,  certificate  of  deposit, 
securities,  or  an  irrevocable  letter  of 
credit  to  address  the  issues  of  payment 
guarantees,  blanket  payment  guarantees, 
and  performance  guarantees. 

F^-6500-11  also  will  meet  the 
requirements  of  the  Debt  Collection  Act 
of  1982,  as  amended,  and  will 
incorporate  the  decisions  of  the 
Comptroller  General  of  the  United 
States,  the  United  SUtes  Court  of 
Appeals  for  the  Federal  Circuit,  and  the 
recommendations  of  the  United  States 
General  Accounting  Office. 

Respondents  will  be  holders  of 
National  Forest  System  timber  sale 
contracts. 

Estimate  of  Burden:  15  minutes. 

Type  of  Respondents:  Individuals, 
large  and  small  businesses,  and 
corporations  that  hold  a  timber  sale 
contract  and  use  performance  bonds  to 
guarantee  performance. 

Estimated  Number  of  Respondents: 
3,000. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Aimual  Burden  on 
Respondents:  750  hours. 

Description  of  Information  Collection 

The  following  describes  the  new 
information  collection: 

Title:  FS-6500-12-Payment  Bond. 

OMB  Number:  New. 

Expiration  Date  ofApprqval:  New. 

7>pe  of  Request:  This  is  an 
information  collection  that  has  not 
received  approval  from  the  Office  of 
Management  and  Budget. 


Abstract:  FS-6500-12-Payment  Bond 
will  guarantee  that  holders  of  timber 
sale  contracts  pay  the  Federal 
government  the  agreed  upon  amoimt  as 
required  under  the  contract. 

Respondents  will  be  holders  of 
National  Forest  System  timber  sale 
contracts. 

Estimate  of  Burden:  15  minutes.    ■ 

Type  of  Respondents:  Individuals, 
large  and  small  businesses,  and 
corporations  that  hold  a  timber  sale 
contract  and  use  payment  bonds  to 
guarantee  payment  for  timber. 

Estimated  Number  of  Respondents: 
1,350. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Aimual  Burden  on 
Respondents:  338  hours. 

Description  of  Information  Collection 

The  following  describes  the  new 
information  collection: 

Title:  FS-6500-12a-Blanket  Payment 
Bond. 

OMB  Number:  New. 

Expiration  Date  of  Approval:  New. 

Type  of  Request:  This  is  an 
information  collection  that  has  not 
received  approval  from  the  Office  of 
Management  and  Budget. 

Abstract:  FS-6500-12a-Blanket 
Payment  Bond  will  guarantee  that,  if  the 
principal  foils  for  any  reason  to  make 
any  pa3rment,  the  surety  will  make  the 
payment. 

Respondents  will  be  holders  of 
National  Forest  System  timber  sale 
contracts. 

Estimate  of  Burden:  15  minutes. 

Type  of  Respondents:  Individuals, 
large  and  small  businesses,  and 
corporations  that  hold  a  timber  sale 
contract  and  use  blanket  payment  bonds 
to  guarantee  payment  for  timber. 

Estimated  Number  of  Respondents: 
150. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Armual  Burden  on 
Respondents:  38  hours. 

Comment  Is  Invited 

The  agency  invites  comment  on  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  or  scientific  utility;  (b)  the 
acciuacy  of  the  Agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 


on  respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Use  of  Comments 

All  comments  received  in  response  to 
this  notice,  including  name  and  address 
when  provided,  will  become  a  matter  of 
public  record.  Comments  will  be 
summarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
approval. 

Dated:  February  15,  2001. 

Paul  Brouha, 

Associate  Deputy  Chief  for  National  Forest 
Systems. 

[FR  Doc.  01-6451  Filed  3-14-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Proposed  Land  Exchange  With  Leslie 
Resources,  Inc. 

AGENCY:  Forest  Service,  USDA. 

ACnON:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SiiMMARY:  This  notice  provides 
preliminary  information  regarding  a 
proposed  land  exchange  between  the 
USDA  Forest  Service,  Daniel  Boon 
National  Forest  (Forest  Service),  and 
Leslie  Resources,  Inc.  of  Hazard  (Leslie 
Resources),  Kentucky  and  invites  public 
participation  in  the  environmental 
review  process. 

The  Forest  Service  is  proposing  to 
accept  an  offer  to  exchange  98.17  acres 
of  land  located  on  Rockhouse  Branch  of 
Buffalo  Creek  in  Owsely  Coimty, 
Kentucky,  owned  by  Leslie  Resources, 
for  two  Federal  tracts  administered  by 
the  Forest  Service.  Federal  areas  to  be 
considered  are  Tract  107Ab  (52.15 
acres),  located  on  Langdon  Branch  of 
Leslie  County,  Kentucky  and  Tract  745 
(39.96  acres),  located  on  Spicer  Fork, 
Perry  Coimty,  Kentucky. 

The  "Land  and  Resource  Management 
Plan"  for  the  Daniel  Boone  National 
Forest  (DBNF)  directs  a  consolidation 
strategy  for  the  ownership  pattern  of 
National  Forest  lands.  This  exchange 
would  partially  consoUdate  National 
Forest  lands  in  Owsley  County  and 
eliminate  two  isolated  tracts  from  the 
National  Forest  landbase. 

The  environmental  effects  of  this 
action  will  be  analyzed  and  documented 
in  an  environmental  impact  statement 
(EIS).  The  Responsible  Official  will  use 
this  information  in  making  the  final 


determination  of  whether  to  accept  the 
offer. 

DATES:  Comments  concerning  the  scope 
of  this  analysis  should  be  received  by 
April  25,  2001. 

ADDRESSES:  Submit  written  comments 
to  Alan  R.  Colwell,  Interdisciplinary 
Team  Leader,  London  Ranger  District, 
Daniel  Boone  National  Forest,  761 
South  Laurel  Road,  London,  KY  40744. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  R.  Colwell,  Interdisciplinary  Team 
Leader,  London  Ranger  District,  Daniel 
Boone  National  Forest,  761  South  Laurel 
Road,  London,  KY  40744  Telephone— 
(606)  864-4163. 

Responsible  Official:  The  Forest 
Supervisor  for  the  Daniel  Boone 
National  Forest,  located  at  1700  Bypass 
Road,  Winchester,  KY  40391,  is  the 
Responsible  Official  for  this  action. 
SUPPLEMENTARY  INFORMATION: 

Need  for  the  Proposal 

The  "Land  and  Resource  Management 
Plan"  (Forest  Plan),  required  by  the 
Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974, 
describes  the  current  and  desired  futiue 
condition  of  the  lands  and  natural 
resources  of  the  Daniel  Boone  National 
Forest  (DBNF).  The  Forest  Plan  also 
contains  the  guidance  and  direction  to 
move  the  forest  toward  the  desired  state. 
The  need  for  any  action  or  proposal  is 
found  in  the  broad  context  of  the  total 
Forest  as  expressed  in  the  Forest  Plan. 

The  Forest  Plan  addresses  the  need 
for  improving  the  landownership 
pattern  of  National  Forest  lands  within 
the  DBNF  boimdary.  Ideally,  federal 
holdings  should  be  concentrated  in 
large,  contiguous  blocks  (as  opposed  to 
smaller,  scattered  tracts).  Reasons  cited 
in  the  Forest  Plan  are  to  increase 
favorable  water  flows  and  improve 
water  quality  (Forest  Plan,  pages  ni-6, 
IV-2,  and  C-1)  and  to  reduce 
management  costs  (Forest  Plan,  pages 
n-24,  m-8,  IV-1,  IV-43.  IV-72,  and  C- 
1).  Although  the  DBNF  has  large  blocks 
of  good  consolidation  within  its 
boimdary,  it  also  has  areas  where 
federal  ownership  is  sparse  and 
scattered  (Forest  Plan,  page  IV-72).  This 
proposal  lies  within  the  Redbird  Ranger 
District.  The  landownership  pattern  for 
the  district  is  similar  to  that  described 
for  the  DBNF  and  the  general  guidelines 
are  applicable  at  the  smaller  scale. 

Instructions  regarding  the 
consolidation  of  landownership  are 
found  in  the  Forest  Plan  primarily  in 
Chapter  IV. 

(a)  Goals  (IV-1,  2) 

Manage  the  Forest  in  a  manner  that  is 
sensitive  to  economic  efficiency. 
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Manage  the  transportation  system  for 
increased  cost-effective  and  efficiency  to 
meet  resource  management  needs. 

Consolidate  federal  ownership,  within  land 
adjustment  boundaries,  to  resolve  problems 
related  to  intermingled  landownership. 

Acquire  lands  that  provide  favorable  flows 
of  water  and  provide  the  opportunities  to 
improve  water  quality. 

(b)  Objectives 

The  Lands  section  iinder  Resource 
Objectives  (Forest  Plan.  IV-72)  states,  in 
part: 

The  bulk  of  the  Forest  Adjustment  Program 
will  concentrate  on  consolidation  of  the  large 
blocks  of  Federal  land  and  disposal  by 
exchange  of  the  scattered  Federal  land.  This 
will  improve  the  efficiency  of  management 
and  effective  production  of  goods  and 
services. 

(c)  Management  Prescriptions  (General 
rHrection/Standairis  and  Guidelines) 

Land  Exchange  Agreements  should  be 
considered  where  protection  of  T&E 
(Threatened  and  Endangered]  species  habitat, 
may  occur  as  the  result  of  such  exchange  (IV- 

11) 

Develop  a  landownership  pattern  that  will 
provide  efficiency  of  administration  of  Daniel 
Boone  National  Forest  lands.  This  will 
involve  land  exchange,  acquisition  and 
jurisdictional  transfers  (rV-43). 

Additional  guidance  is  contained  in 
the  Forest  Plan,  Appendix  C — 
Landownership  Adjustment  Plan. 

A  basic  objective  of  the  Forest  Plan  is 
emphasized;  that  the  Forest  Service  is  to 
dispose  of  small  isolated  tracts  and 
consolidate  large  contiguous  blocks  to 
improve  efficiency  of  management  and 
administration  and  increase  favorable 
water  flows  and  improve  water  quality. 

The  Landownership  Adjustment  Plan 
also  contains  language  specific  to  the 
Redbird  Ranger  District: 

Based  on  the  assumption  that  acquisition 
funds  will  continue  to  be  low,  if  any,  the 
adjustment  plam  directs  the  disposal  by 
exchange  of  these  areas  of  scattered  tracts 
with  priority  on  lands  for  consolidation  of 
the  main  unit,  favorable  water  flow, 
deteriorating  land  where  restoration  would 
improve  overall  water  quality  and  high 
production  timber  land. 

Tracts  107Ab  and  745  are  two  of  43 
isolated  tracts  identified  by  the  Forest 
Service  as  potential  exchange 
candidates. 

Actual  experience,  since  the  Forest 
Plan  was  developed,  has  shown  that  the 
availabihty  of  acquisition  funding  varies 
widely  from  year  to  year.  Funds  for 
direct  acquisition  may  be  available  at 
some  point  in  the  future. 

Purpow  of  This  Propoul 

This  action  would  move  the  DBNF 
toward  consolidation  by  exchanging  two 


isolated  federal  tracts  located  on  the 
Redbird  Ranger  District  for  a  single 
privately  owned  track  that  is  nearly 
surrounded  by  National  Forest  System 
land. 

(a)  This  action  would  help  the  DBNF 
meet  Forest  Management  Goals  (Daniel 
Boone  Forest  Plan.  Pages  IV-1,  2)  in  the 
following  ways: 

(1)  Manage  the  Forest  in  a  manner 
that  is  sensitive  to  economic  efficiency. 

This  proposal — Presently,  the 
minimum  time  required  to  access  Tract 
107  Ab  bom  the  Redbird  District  office 
is  1  Vz  hours  under  optimum  conditions. 
Tract  745  requires  over  two  hours  to 
reach  including  30-45  minutes  of  foot 
travel.  The  private  tract  can  be  reached 
&t>m  the  office  in  approximately  one 
hour. 

(2)  Manage  the  transportation  system 
for  increased  cost  effectiveness  and 
efficiency  to  meet  resource  management 
needs. 

This  proposal — Both  federal  tracts  are 
landlodted.  Tract  745  requires  the 
acquisition  of  V4  mile  of  right-of-way 
and  the  reconstruction  of  V*  mile  of  an 
old  mine  road  to  access  a  public  road. 
Tract  107  Ab  requires  the  acquisition  of 
approximately  IV4  miles  of  right-of-way 
and  possibly  the  same  amount  of  road 
construction  or  reconstruction 
depending  on  the  disposition  of  the 
stuToundiog  land  currently  being  strip- 
mined.  The  private  track  would  require 
no  right-of-way  if  accessed  from  above 
and  approximately  700  feet  if  from 
below.  Road  construction  would  be 
approximately  700  feet  to  2000  feet 
depending  on  the  high  or  low  route. 

(3)  Consolidate  federal  ownership, 
within  land  adjustment  boimdaries,  to 
resolve  problems  related  to  intermingled 
landownership. 

(4)  Acquire  lands  that  provide 
favorable  flows  of  water  and  provide  the 
opporttuiities  to  improve  water  quality. 

This  proposal — A  sUght  net  gain  in 
water  quality  and  watershed  protection 
may  occtir  as  a  result  of  the  exchange 
because  the  tract  to  be  gained  by  the 
government  contains  a  perennial  stream. 
Tracts  107Ab  and  745  are  on 
intermittent  or  ephemeral  streams. 

(b)  Resource  Objectives 

The  Resource  Oojective  of  improving 
the  efficiency  of  management  and 
effective  production  of  goods  and 
services  would  be  met  through 
consolidation  by  reducing  landline 
maintenance,  road  construction,  access 
time,  trespass  and  claims. 

(c)  Forest  Wide  General  Direction/ 
Standards  and  Guidelines 

(1)  Land  Exchange  Agreements  should 
be  considered  where  protection  of  T&E 
species  habitat  may  occur  as  the  result 
of  such  exchange  (Forest  Plan,  IV-11). 


This  proposal — While  no  federally 
listed  species  are  known  to  occtir  on 
National  Forest  lands  on  the  Redbird 
District,  the  Indiana  bat  (endangered) 
has  been  captured  within  the 
administrative  boimdary.  It  is  assumed 
that  the  entire  forested  area  on  the 
district  is  summer  roosting  habitat.  The 
type  of  habitat  found  on  the  Leslie 
Resources  tract  is  similar  to  that  foimd 
on  both  of  the  government  tracts.  The 
proposed  exchange  would  result  in  a  net 
gain,  in  acres,  of  Indiana  bat  habitat  that 
is  under  Federal  ownership.  The 
biological  evaluation  for  the  project,  and 
the  supporting  concurrence  by  the  U.S. 
Fish  and  Wildlife  Service  has 
determined  "Not  likely  to  a^ect"  the 
Indiana  bat  or  any  other  federally  listed 
species. 

(2)  Develop  a  landownership  pattern 
that  will  provide  efficiency  of 
administration  of  Daniel  Boone  National 
Forest  lands.  This  will  involve  land 
exchange,  acquisition  and  jurisdictional 
transfers  (Forest  Plan  IV-43). 

This  proposal — Implementing  the 
exchange  proposal  would  reduce 
boundary  line  location  and  maintenance 
needs  by  4.15  miles  of  line  and  27 
comers.  In  addition,  problems 
associated  with  intermingled 
landownership  (for  example:  107Ab- 
timber  trespass,  745-no  access)  would 
be  reduced. 

(3)  Weeks  Law  Fimds  and  exchange 
will  be  utilized  to  consolidate  National 
Forest  Lands  and  secure  low  productive 
lands  and  lands  having  soil/water 
improvement  needs  so  as  to  provide  for 
fevorable  water  flow  and  future  timber 
production. 

This  proposal — None  of  the  tracts 
involved  are  considered  low  productive 
lands.  The  watershed  is  stable  and  water 
quality  good  on  all  tracts. 

(4)  Disposal  of  federal  tracts  will  be 
coordinated  with  other  resource  areas  to 
assure  the  following  are  given  adequate 
consideration — 

(i)  Floodplains  and  riparian  areas. 

(ii)  PubUc  recreation  needs. 

(iii)  Significant  historical  or 
archeological  sites. 

(iv)  Tli^atened  and  endangered 
species  of  wildlife  or  vegetation. 

(v)  Key  wildlife  habitat. 

This  proposal — ^There  are  2.3  acres  of 
floodplain  areas  on  the  tracts 
administered  by  the  DBNF.  The  private 
tract  has  5.5  acres  of  floodplains.  The 
exchange  would  result  in  a  net 
floodplain  increase  of  3.2  acres  imder 
Federal  ownership.  Riparian  areas  are 
Umited  to  narrow  branch  bottoms  on 
intermittent  streams.  All  of  the  tracts  are 
considered  to  have  little  potential  for 
recreation  beyond  the  present  use  of 
himting  and  root  collection.  The 


archaeological  survey  found  no 
significant  sites  on  any  of  the  tracts.  The 
Kentuclcy  State  Historical  Preservation 
Officer  concurred  with  this 
determination.  See  above  for  the 
discussion  on  threatened  and 
endangered  species.  There  is  no  key 
wildUfe  habitat  identified  on  any  of  the 
tracts. 

(d)  Appendix  C — Landownership 
Adjustment  Plan. 

This  proposal — ^Two  of  the  forty  three 
isolated  tracts  identified  as  exchange 
candidates  on  the  Redbird  Ranger 
District  would  be  exchanged  for  one 
tract  in  the  zone  of  consolidation.  The 
efficiency  of  administration  and 
management  would  be  increased  and 
more  favorable  water  flows  and 
improved  water  quaUty  is  expected  due 
to  a  net  increase  in  intermittent  stream 
channels  of  National  Forest  land. 

The  Landownership.Adjustment  Plan 
contains  two  sets  of  criteria  to  be 
considered  in  exchanges  (Page  G-5,  6). 
The  first  list  contains  criteria  used  to 
evaluate  tracts  being  considered  for 
acquisition.  A  second  list  is  used  to 
evaluate  tracts  being  considered  for 
exchange. 

Criteria  to  consider  for  the  acquisition 
tract: 

(1)  Protection  of  threatened  and 
endangered  species  habitat. 

This  proposal — Potential  habitat  for 
the  Indiana  Bat  [Myotis  sodalis)  occurs 
on  the  tract  to  be  acquired.  The 
exchange  would  result  in  a  net  increase 
in  the  amoimt  of  this  habitat  imder 
Federal  ownership. 

(2)  Meeting  public  demands  for 
dispersed  and  developed  recreation, 
wildUfe  and  fish  habitat,  improved 
water  quafity  and  )rields,  soil  and  other 
resource  production. 

This  proposal — The  watershed  of  the 
private  tract  is  currenUy  vegetated  and 
stable.  This  woidd  be  maintained. 
Dispersed  recreation  and  wildlife 
management  should  improve  through 
consolidation. 

(3)  Prevention  and  or  elimination  of 
imacoeptable  adverse  impacts  to 
National  Forest  resources. 

This  proposal — Potest  protection  in 
terms  of  fire  control,  trespass,  and 
claims  should  improve.  The  tract  that 
would  be  gained  by  the  Forest  Service 
is  more  accessible  and  oversight  of  the 
land  will  improve. 

(4)  Opportiuiity  to  reduce  resoiuces 
management  costs  for  timber,  recreation, 
wildlife,  fish  and  other  resources. 

This  proposal — Management  costs  are 
expected  to  decrease  because  of  easier 
and  efficient  access. 

(5)  Opportimity  to  reduce  or  eliminate 
management  cost  sin  boimdary  line 


location,  rights-of-way  acquisition,  road 
and  trail  development. 

The  proposal — The  costs  associated 
with  boundary  lines  and  all  aspects  of 
transportation  development  would  be 
reduced. 

(6)  Increase  the  commercial  timber 
base  for  sustained  yields  of  high  quality 
hardwood  and  softwoods  sawtimber  and 
veneer  products. 

This  proposal — ^The  timber  base 
would  be  increased  by  approximately  6 
acres. 

(7)  Providing  public  access  to 
National  Forest  land  and  resources. 

This  proposal — The  consohdation  of 
National  Forest  land  provides  more  and 
better  options  for  the  development  of 
pubUc  access. 

(8)  Improvement  or  consolidation  of 
the  National  Forest  landownership 
pattern. 

This  proposal — National  Forest  land 
would  be  consolidated  through  this 
exchange. 

(9)  Some  cultivated  land  may  be 
acquired  as  part  of  a  larger  parcel  that 
is  suitable  for  National  Forest 
administration. 

This  proposal — No  cultivated  land  is 
involved. 

(10)  Resource  outputs  and  resoiune 
protection  for  Congressionally 
designated  areas. 

This  proposal — No  Congressionally 
designated  areas  are  involved. 

(11)  Costs  to  administer  and/or 
develop  after  acquisition. 

This  proposal — The  tract  to  be 
acquired  is  similar  to  the  federal  lands 
surrounding  it.  No  unusual 
administration  or  development  costs 
would  be  anticipated. 

(12)  Suitability  of  land  for  National 
Forest  administration  considering  past 
and  existing  land  uses,  location 
surroimding,  or  adjacent  land  use, 
mineral  ownership  and  deep 
constraints,  existing  resources  and 
potential  uses. 

This  proposal-r-There  are  no  known 
situational  encumbrances  that  would 
render  this  tract  to  be  less  than  suitable 
for  inclusion  into  the  National  Forest 
System  for  a  broad  range  of  uses. 

Criteria  to  consider  for  the  exchange 
tracts: 

(1)  Most  of  the  land  exchange  base  is 
scattered,  isolated,  and  inefficient  to 
manage,  but  is  needed  for  exchange  to 
provide  or  protect  public  resources  in 
areas  where  ownership  can  be 
consolidated  through  the  land  exchange 
process. 

This  Proposal — The  Land  Ownership 
Adjustment  Plan  prepared  by  the 
Redbird  District  identifies  tracts  107Ab 
and  745  as  candidates  for  exchange. 
These  two  tracts  are  completely  isolated 
from  other  National  Forest  property. 


(2)  Opportimity  is  offined  to  reduce  or 
eUminate  management  costs  in 
boimdary  line  location,  right-of-way 
acquisition  and  access  development, 
trespass,  tide  claims,  special  use 
administration,  and  resource 
management. 

This  Proposal — Implementing  the 
exchange  proposal  woidd  reduce 
boundary  line  location  and  maintenance 
needs  by  4.15  miles  of  line  and  27 
comers,  in  addition,  problems, 
associated  with  intermingled 
landovkrnership  (for  example:  107 Ab- 
timber  trespass,  745-no  access)  would 
be  reduced.  Neither  of  these  tracts  is 
closer  than  two  air  miles  to  a  federally 
consoUdated  tract 

(3)  Land  has  become  non-National 
Forest  in  character  or  is  unsuitable  for 
continued  National  Forest 
administration  due  to  past  or  existing 
land  uses,  enctunbrances,  surrounding, 
or  adjacent  land  use  and  deed 
constraints. 

This  Proposal— Tract  107Ab  will 
eventually  be  an  island  surrounded  by 
a  reclaimed  strip  mine  of  himdreds  of 
acres  in  size. 

(4)  Land  is  suitable  and  needed  for 
community  expansion  and 
development.  Private  development  of 
the  land  would  not  imreasonably 
conflict  with  forest  land  management 
objectives  and  administration  of 
National  Forest  resoiuces. 

This  Proposal — There  are  no 
commimities  in  the  vicinity  of  the 
tracts.  The  exchange  proposal  woidd 
contribute  to  economic  stability  of  the 
area  by  providing  continued 
employment  for  those  living  and 
working  in  the  area. 

(5)  Opportunity  is  offered  to  achieve 
needed  resource  and  land  management 
objectives  through  land  exchange. 

This  Proposal — Acquiring  the  one 
private  tract  throtjgh  exchange  would 
help  consolidate  portions  of  the 
National  Forest. 

The  land  woiUd  be  managed  for  ' 
midtiple-use  and  would  give  Federal 
protection  to  any  significant 
archaeological  sites  or  habitat  for 
Proposed,  Endangered,  Threatened  or 
Sensitive  (PETS)  species  that  may  occur. 
The  tracts  to  be  acquired  are  known  to 
contain  suitable  habitat  for  the  Indiana 
Bat  (IB).  This  proposal  offers  midtiple 
opportimities  to  achieve  needed 
resource  and  land  management 
objectives. 

Scoping  Process 

The  Daniel  Boone  National  Forest  is 
seeking  information,  comments,  and 
assistance  from  Federal,  State  and  local 
agencies  and  other  individuals  or 
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organizations  that  may  be  interested  in 
or  aSected  by  the  proposed  action. 

To  facilitate  pubUc  participation 
several  measures  are  being  taken. 
Information  about  the  project  proposal 
is  being  mailed  to  all  who  are  on  the 
current  hst  to  receive  scoping 
information  from  the  Redbird  Ranger 
District.  PubUc  notices  are  being 
pubUshed  four  consecutive  times  in  the 
newspapers  of  Perry,  Leslie  and  Owsley 
Counties,  Kentucky  and  once  each  in 
the  Manchester  Enterprise,  Manchester, 
Kentucky  and  the  Herald  Leader, 
Lexington.  Kentucky.  PubUc  notices  are 
also  being  placed  at  post  offices  in  the 
vicinity  of  the  exchange  tracts. 

Additionally,  the  pubUc  may  visit 
Fonet  Service  officials  at  any  time 
during  the  analysis  and  prior  to  the 
decision. 

Comments  submitted  during  the 
scoping  process  should  be  in  writing. 
They  should  be  specific  to  the  action 
being  proposed  and  should  describe  as 
clearly  and  completely  as  possible  any 
issues  the  commenter  has  with  the 
proposal.  This  input  will  be  used  in 
preparation  of  the  Draft  Environmental 
Impact  Statement  (DEIS).  The  scoping 
process  includes: 

(a)  Identifying  potential  issues. 

(b)  Identi^ing  issues  to  be  analyzed 
indepdi. 

(c)  Kliminating  nonsignificant  issues 
or  those  previously  covered  by  a 
relevant  previous  environmental 
analysis. 

(dj  Exploring  additional  alternatives. 

(e)  Identifying  potential 
environmental  effects  of  the  proposed 
action  and  alternatives. 


PldtaHinary 

Preliminary  issues  identified  for  the 
proposed  axchanae  are  as  follows: 

W  If  exchanged,  it  is  likely  that  Tract 
107 Ab  will  be  strip  mined,  using  the 
controversial  method  known  as 
"mountain  top  removal". 

(b)  Consoliaation  through  the 
purchase  of  land  is  preferred  to 
exchange  by  some  people.  National 
Forest  lands  should  not  be  given  up 
once  acquired. 

PraUadnafy  Altamativea 

(a)  No  Action:  The  exchange  would 
not  take  place. 

(b)  Proposed  Action:  The  Daniel 
Boone  National  Forest  would  exchange 
Tract  107Ab  (52.15  acres),  located  on 
Langdon  Branch  in  LesUe  County, 
Kentucky,  and  Tract  745  (39.96  acres), 
located  on  Spicer  Fork  in  Perry  County, 
Kentucky  for  a  98.17  acre  tract  located 
on  the  Rock  House  Branch  of  Bufhlo 
Creek  in  Owsley  County,  Kentucky, 
which  is  owned  by  Leslie  Resources, 
Inc. 


(c)  An  alternative  to  pmchase  was 
discussed.  The  proponents  declined, 
being  interested  only  in  the  exchange. 
The  alternative  will  not  be  considered 
further. 

Estimated  Dates  for  DEIS  and  FEIS 

The  DEIS  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
and  to  be  available  for  public  comment 
by  July  2001.  At  that  time,  the 
Environmental  Protection  Agency  will 
publish  a  notice  of  availability  of  the 
DEIS  in  the  Fedwal  Regiatn--  The 
comment  period  on  the  DEIS  will  be  45 
days  bom  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availabihty  in  the  Federal  Regisler. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  pubUc  participation  in  the 
environmental  review  process.  First, 
reviewers  of  DEIS  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objectives  that  could  be 
raised  at  the  DEIS  stage  but  that  are  not 
raised  until  afto'  the  completion  of  the 
Final  Environmental  Impact  Statement 
(FEIS)  may  be  waived  or  dismissed  by 
the  courts.  City  of  Angoon  v.  Model,  803 
F.2d  1016, 1022  (9th  dr.  1986)  and 
Wisconsin  Heritage,  Inc.  v.  Hairis,  490 
F.  Supp.  1334  (ED.Wis.  1980).  Because 
of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  FEIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  DEIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
the  comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  DEIS  or  the  merits  of 
the  alternatives  formulated  and 
discussed  in  the  statement.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provision 
of  the  National  Environmental  Policy 
Act  of  40  CFR  1503.3  in  addressing 
these  points. 

After  the  comment  period  ends  on  the 
DEIS,  the  comments  will  be  analyzed, 
considered,  and  responded  to  by  the 
Forest  Service  in  preparing  the  FEIS. 


The  FEIS  is  scheduled  to  be  completed 
in  September  2001.  The  responsible 
official  will  consider  the  comments, 
responses,  environmental  consequences 
discussed  in  the  FEIS,  and  applicable 
laws,  regulations,  and  policies  in 
making  a  decision  regarding  this 
proposed  action. 

llie  responsible  official  will 
document  the  decision  and  reasons  for 
the  decision  in  the  Record  of  Decision. 
That  decision  will  be  subject  to  appeal 
in  accordance  with  36  CFR  part  215. 

Dated:  March  5,  2001. 
Betyamin  T.  Worthington, 
Forest  Supervisor. 
(FR  Doc.  01-6383  Filed  3-14-01;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Rmoutom  ConMrvaUon 
Sarvioa 

Lo«»ar  SHvar  Watarahed,  Santa  Clara 
County.  CA 

agency:  Natural  Resources 
Conservatiaon  Service,  USDA. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Council  on 
Environmental  Quality  regidations  (40 
CFR  Part  1500),  and  the  Natural 
Resources  Conservation  Service 
regulations  (7  CFR  Part  650),  the  Natural 
Resources  GDnservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  Supplemental 
Watershed  Agreement  No.  2  for  the 
Lower  Silver  Creek  Watershed,  Santa 
Clara  County,  California. 
FOR  FURTHER  MFORMATION  CONTACT: 
Jeffrey  R.  Vonk,  State  Conservationist, 
Natural  Resources  Conservation  Service, 
430  G  Street,  Davis,  California,  95616- 
4164,  telephone  (530)  792-5603. 

SUPPLEMENTARY  MFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  modifications  to  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment. 
As  a  result  of  these  findings,  Jeffrey  R. 
Vonk,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this 
project. 

Tlie  project  purpose  is  flood 
prevention.  The  planned  project 
includes  the  floodproofing  of  two 
structures  and  channel  vfork  to  increase 


flow  capacity  along  4.64  miles  of 
channel. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  no 
file  and  may  be  reviewed  by  contacting 
J.R.  Flores,  Acting  Director,  Watershed 
Planning  Services. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 
(This  activity  is  listed  in  the  Catalog  of 
Federal  E)omestic  Assistance  under  No. 
10.904,  Watershed  Protection  and  Flood 
Prevention,  and  is  subject  to  the  provisions 
of  Executive  Order  12372,  which  requies 
intergovernmental  consultation  with  state 
and  local  officials. 

Dated:  March  9,  2001. 
leffivy  R.  Vonk. 

State  Conservationist. 

(FR  Doc.  01-6465  Filed  3-14-01;  8:45  am) 

BNXMQ  CODE  3410-ie-H 


DEPARTMENT  OF  AGRICULTURE 

Natural  Raaouroaa  Conaarvatlon 

Sarvioa 

Noticaof  Propoaad  Ctiangato  Qactlon 
IV  of  tha  Virginia  Fiaid  Offioa  Tachnlcal 
Gulda 

AGENCY:  Natural  Resources 
Conservation  Service  (NRCS),  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  availability  of 
proposed  changes  in  the  Virginia  NRCS 
Field  Office  Technical  Guide  for  review 
and  comment. 

SUMMARY:  It  has  been  determined  by  the 
NRCS  State  Conservationist  for  Virginia 
that  changes  must  be  made  in  the  NRCS 
Field  Office  Technical  Guide 
specifically  in  practice  standards:  #332, 
Contour  Buffer  Strips;  #585,  Contour 
Stripcropping;  #340,  Cover  Crop;  #647, 
Early  Successional  Habitat 
Development/Management;  #382. 
Fence;  #528A,  Prescribed  Grazing;  329A 
Residue  Management,  No-Till/Strip-Till; 
and  #351,  Well  Decommissioning  to 
account  for  improved  technology.  These 
practices  will  be  used  to  plan  and  install 
conservation  practices  on  cropland, 
pastureland.  woodland,  and  wildlife 
land. 

DATES:  Comments  will  be  received  on  or 
before  April  16,  2001. 


FOR  FURTHER  INFORMATION  CONTACT: 
Inquire  in  writing  to  M.  Denise  Doetzer, 
State  Conservationist,  Natural  Resources 
Conservation  Service  (NRCS),  1606 
Santa  Rosa  Road,  Suite  209,  Richmond, 
Virginia  23229-5014;  Telephone 
number  (804)  287-1665;  Fax  number 
(804)  287-1736.  Copies  of  the  practice 
standards  williie  made  available  upon 
written  request  to  the  address  shown 
above  or  on  the  Virginia  NRCS  web  site: 

httpJ/www.  va  .nrcs.gov/Data  TechRefs/ 

StandardsS-Specs/EDITtds/ 

EditStandards.htm. 

SUPPLEMENTARY  INFORMATK)N:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law  to  NRCS  State 
technical  guides  used  to  carry  out 
highly  erodible  land  and  wetland 
provisions  of  the  law  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days,  the 
NRCS  in  Virginia  will  receive  comments 
relative  to  the  proposed  changes. 
Following  that  period,  a  determination 
will  be  made  by  the  NRCS  in  Virginia 
regarding  disposition  of  those  comments 
and  a  final  determination  of  change  will 
be  made  to  the  subject  standards. 

Dated:  February  5,  2001. 
L.  WiUis  MiUer,  Jr., 
Acting  State  Conservationist,  Natural 
Resources  Conservation  Service,  Richmond, 
Virginia. 
IFR  Doc.  01-6292  Filed  3-14-01;  8:45  am) 

BNJJNa  COOe  3410-16-M 


BROADCASTING  BOARD  OF 
GOVERNORS 

Sunahina  Act  Maeting 

DATE  AND  TIME:  March  29,  2001;  11  a.m. 

PLACE:  The  Doral  Hotel,  4400  N.W.  87th 
Avenue,  Miami,  Florida  33166. 

OPEN  MEETING:  The  members  of  the 
Advisory  Board  for  Cuba  Broadcasting 
will  meet  in  open  session  to  review  and 
discuss  a  number  of  issues  pertaining  to 
the  Martis  including  programming 
contracts,  UHF  reception,  and  {he  status 
of  the  aerostat.  The  purpose  of  the 
meeting  is  to  review  the  effectiveness  of 
the  operations  of  Radio  and  TV  Marti 
and  advise  the  President  and  the 
Broadcasting  Board  of  Governors 
accordingly. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Persons  interested  in  obtaining  more 
information  should  contact  Yvonne 
Soler  McKinley  at  (305)  437-7244. 


Dated:  March  12. 2001. 
Carol  Booker, 
Legal  Counsel. 

(FR  Doc.  01-6518  Filed  3-12-01;  4:50  pm] 
BNJJNQ  COOE  tZSO-OI-M 


BROADCASTING  BOARD  OF 
GOVERNORS 

Sunahina  Act  Maating 

DATE  AND  TIME:  March  20,  2001;  9:30 
a.m.-4:30  p.m. 

PLACE:  Cohen  Building  Room  3321  330 
Independence  Ave..  SW.,  Washington. 
DC  20237 

CLOSED  MEETING:  The  members  of  the 
Broadcasting  Board  of  Governors  (BBC) 
will  meet  in  closed  session  to  review 
and  discuss  a  number  of  issues  relating 
to  U.S.  Government-funded  non- 
military  international  broadcasting. 
They  will  address  internal  procedural, 
budgetary,  and  personnel  issues,  as  well 
as  sensitive  foreign  policy  issues 
relating  to  potential  options  in  the  U.S. 
international  broadcasting  field.  This 
meeting  is  closed  because  if  open  it 
likely  would  either  disclose  matters  that 
would  be  properly  classified  to  be  kept 
secret  in  the  interest  of  foreign  policy 
under  the  appropriate  executive  order  (5 
U.S.C.  552b.(c)(l))  or  would  disclose 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action.  (5  U.S.  552b.(c)(9)Cb))  In 
addition,  part  of  the  discussion  will 
relate  solely  to  the  internal  personnel 
and  organizational  issues  of  the  BBC  or 
the  International  Broadcasting  Bureau. 
(5  U.S.C.  552b.(c)(2)  and  (6)) 

CONTACT  PERSON  FOR  MORE  MFORMATION: 
Persons  interested  in  obtaining  more 
information  should  contact  either 
Brenda  Hardnett  or  Carol  Booker  at 
(202)  401-3736. 

Dated:  March  12.  2081. 
Carol  Booker. 
Legal  Counsel. 
(FR  Doc.  01-6547  Filed  3-13-01;  10:24  ami 

BIUJNQ  COOE  S230-01-M 


DEPARTMENT  OF  COMMERCE 

SutNnlaaion  for  0MB  Raviaw; 
Commant  Raquaat 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
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AfBtKyr  Bureau  of  Export 
Admiuistration  (BXA). 

Title:  One-TlnM  Report  For  Forngn 
Software  or  Technology  Eligible  For  De 
Minimis  Exclusion. 

AgBitcyForm  Number  Not  applicable. 

0MB  Approval  Number:  0694-0101. 

Type  ofnequett:  Extension  of  a 
currently  approved  collection  of 
infonnation. 

Burden:  875  hours. 

Average  Time  Per  Response:  25  hours 
per  response. 

Nuinber  of  Respondents:  35 
respondents. 

Needs  and  Uses:  Any  company  that  is 
seeking  exemption  from  export  controls 
on  foreign  software  and  tedmology 
coouningled  with  U.S.  software  or 
technology  must  file  a  one-time  report 
for  the  foniga  software  or  technology. 
The  report  must  include  the  percentage 
of  relevant  values  in  determining  U.S. 
content,  assiunptions,  and  the  basis  or 
methodologies  for  making  the 
percentage  calculation.  The 
methodologies  must  be  based  upon 
accounting  standards  used  in  the 
operation  of  the  relevant  business, 
%^ch  must  be  specified  in  the  report. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
institutions. 

Respondent's  Obligation:  Mandatory. 

OMBDesk  Officer:  Dave  Rostker. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
DOC  Forms  Clearance  Officer,  (202) 
482-3129,  Department  of  Commerce, 
Room  6086, 14th  and  Constitution 
Avmue,  NW.  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  da3rs  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20230. 

Dated:  March  12.  2001. 
MadalriiM  Omftam, 

Departmental  Forms  Qearance  Officer,  Office 
of  Management  and  Organization. 
[FR  Doc.  01-6474  FUed  3-14-01;  8:45  am] 
coocitia-a-u 


DEFAimiEIIT  OF  COMMERCE 


Agency:  Bureau  of  Export 
Administration  (BXA). 

Title:  License  Excepticm, 
Humanitarian  Donations. 

Agency  Form  Number:  None. 

OMB  Approval  Number:  0694-0033. 

Type  of  Request:  Extension  of  a 
currently  approved  collection  of 
information. 

Burden:  10  hours. 

Average  Time  Per  Response:  5  hours 
per  response. 

Nuinber  of  Respondents:  2 
respondents. 

Needs  and  Uses:  Section  7(g)  of  the 
EAA,  as  amended  by  the  Export 
Administration  Amendments  Act  of 
1985  (Pub.  L  99-64),  exempts  fiom 
fcweign  policy  controls  exports  of 
donations  to  meet  basic  hiunan  needs. 
Since  the  re- write  of  the  Export 
Administration  Regulations,  an  exporter 
is  permitted  to  ship  hiunanitarian  goods 
identified  in  Supplement  2  to  Part  740, 
to  embargoed  destinations  using  the 
new  License  Exception  procedures.  This 
regulation  reduces  the  regulatory 
burden  on  these  ex{>orter8  by  enabling 
them  to  make  humanitarian  donations 
with  only  minimal  recordkeeping. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
institutions. 

Respondent's  (^ligation:  Required  to 
obtain  or  retain  a  benefit. 

OhW  Desk  Officer:  David  Rostker. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
DOC  Forms  Clearance  Officer,  (202) 
482-3129,  Department  of  Commerce, 
Room  6086, 14th  and  Constitution 
Avenue,  NW,  Washington.  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20230. 

Dated:  March  12.  2001. 
MadeMne  Clartaa, 

Departmental  Fonns  Clearance  Officer,  Office 

of  Management  and  Organization. 

[FR  Doc.  01-6475  Filed  3-14-01;  8:45  am) 


DEPAinMEMT  OF  COMMERCE 
Burawj  of  Export  AdminMratlon 


Hie  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Manag«nent  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 


ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 


effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  May  14,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Clearance  Officer,  Office  of  the  Chief 
Information  Officer,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington 
DC  20230. 

FOR  FURTHER  MFORMAT10N  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Dawnielle  Battle,  BXA 
ICB  Liaison,  Office  of  Planning, 
Evaluation  and  Management, 
Department  of  Commerce,  Room  6883, 
14th  &  Constitution  Avenue,  NW, 
Washington,  DC,  20230. 
SUPPLEMENTAL  MFORMATION 

LAbstrad 

Foreign  governments  sometiioaes 
require  U.S.  importers  of  strategic 
commodities  to  furnish  their  supplier 
with  a  U.S.  DeUvery  Verification 
Certificate  validating  that  the 
commodities  shipped  to  the  U.S.  were 
in  fact  received.  This  procedure 
increases  the  effectiveness  of  controls 
over  exports  of  strategic  commodities.     . 

n.  Method  of  Collection 

Submitted,  as  required,  on  form  BXA- 
64  7P. 

in.DaU 

OMB  Number:  0694-0016. 

Form  Number:  BXA-647P. 

Type  of  Review:  Regular  submission 
for  extension  of  a  currently  approved 
collection. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Time  Per  Response:  31 
minutes  per  response. 

Estimated  Total  Annual  Burden 
Hours:  56. 

Estimated  Total  Annual  Cost:  No 
start-up  capital  expenditures. 

IV.  Reqneet  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 


whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  bxuden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  re8[ronse  to 
this  notice  will  be  simunarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  wrill  also  become  a  matter  of  public 
record. 

Dated:  March  12,  2001. 

Madeleine  Clayton, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 

(FR  Doc.  01-6476  Filed  3-14-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Admlnlatration 

[A-588-424] 

Certain  Comwion-Reelstant  CartxMi 
Steel  Flat  Products  From  Japan:  Notice 
of  Final  RaauKs  of  Ctiangad 
CIrcunMtancas  Raviaw,  and 
Revocation  in  Part  of  Antidumping 
Duty  Order 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Conunerce. 
ACTION:  Notice  of  final  results  of 
changed  circumstances  review,  and 
revocation  in  part  of  antidumping  duty 
order. 

SUMMARY:  On  January  23,  2001,  the 
Department  of  Commerce  ("the 
Department")  published  a  notice  of 
initiation  and  preliminary  results  of  a 
changed  circumstances  review  with  the 
intent  to  revoke,  in  part,  the 
antidumping  duty  order  on  certain 
corrosion-resistant  carbon  steel  flat 
products  from  Japan.  See  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  From  Japan:  Notice  of 
Initiation  and  Preliminary  Results  of 
Changed  Circumstances  Review  of  the 
Antidumping  Order  and  Intent  to 
Revoke  Order  in  Part  ["Initiation  and 
Preliminary  Results"),  66  FR  7463 
(January  23,  2001).  In  our  Initiation  and 
Preliminary  Results,  we  gave  interested 
parties  an  opportimity  to  comment; 
however,  we  did  not  receive  any 
comments.  Therefore,  we  are  now 
revoking  this  order  in  part,  with  respect 


to  the  particular  carbon  steel  flat 
products  described  below,  based  on  the 
fact  that  domestic  parties  have 
expressed  no  interest  in  the 
continuation  of  the  order  with  respect  to 
these  particular  carbon  steel  flat 
products. 

EFFECTIVE  DATE:  March  15,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Bertrand  or  Rick  Johnson, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-3207, 
(202)  482-3818,  respectively. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amenchnents 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  imless 
otherwise  indicated,  all  citations  to  the 
E)epartment's  regulations  are  to  the 
regulations  as  codified  at  19  CFR  part 
351  (2000). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  1,  2000,  Taiho 
Corporation  of  America  ("Taiho 
America")  requested  that  the 
Department  revoke  in  part  the 
antidumping  duty  order  on  certain 
corrosion-resistant  carbon  steel  flat 
products  from  Japan.  Specifically,  Taiho 
America  requested  that  the  Department 
revoke  the  order  with  respect  to  imports 
meeting  the  following  specifications:  (1) 
Carbon  steel  flat  products  measiuing 
0.975  millimeters  in  thickness  and  8.8 
millimeters  in  width  consisting  of 
carbon  steel  coil  (SAE  1012)  clad  with 
a  two-layer  lining,  the  first  layer 
consisting  of  a  copper-lead  alloy  powder 
that  is  balance  copper,  9%-ll%  tin, 
9%-ll%  lead,  maximum  1%  other 
materials  and  meeting  the  requirements 
of  SAE  standard  792  for  Bearing  and 
Bushing  Alloys,  the  second  layer 
consisting  of  13%-17%  carbon.  13%- 
1 7%  aromatic  polyester,  with  a  balance 
(approx.  66%-74%)  of 
polytetrafluorethylene  ("PTFE");  and  (2) 
carbon  steel  flat  products  measuring 
1.02  millimeters  in  thickness  and  10.7 
millimeters  in  width  consisting  of 
carbon  steel  coil  (SAE  1008}  with  a  two- 
layer  lining,  the  first  layer  consisting  of 
a  copper-lead  alloy  powder  that  is 
balance  copper,  9%-ll%  tin,  9%-ll% 
lead,  less  than  0.35%  iron,  and  meeting 
the  requirements  of  SAE  standard  792 
for  Bearing  and  Bushing  Alloys,  the 
second  layer  consisting  of  45%-55% 


lead.  3%-5%  molybdeniim  disulfide, 
with  a  balance  (approx.  40%-52%)  of 
polytetrafluorethylene  ("PTFE"). 

On  December  2 1 ,  2000,  domestic 
producers  of  the  like  product, 
Bethlehem  Steel  Corporation;  Ispat 
Inland  Steel;  LTV  Steel  Company,  Inc.; 
National- Steel  Corporation;  and  U.S. 
Steel  Group,  a  imit  of  USX  Corporation, 
stated  that  they  have  no  interest  in  the 
importation  or  sale  of  steel  fiom  Japan 
with  these  specialized  characteristics. 
As  noted  above,  we  gave  interested 
parties  an  opportunity  to  comment  on 
the  Initiation  and  Preliminary  Results. 
We  received  no  comments  fiom 
interested  parties. 


Scope  of  Changed  Circumstances 
Review 

The  merchandise  covered  by  this 
changed  circiunstances  review  is  certain 
corrosion-resistant  carbon  steel  flat 
products  from  Japan.  This  changed 
circumstances  administrative  review 
covers  all  manufactxu^rs/exporters  of 
carbon  steel  flat  products  meeting  the 
following  specifications:  (1)  Carbon 
steel  flat  products  measuring  0.975 
millimetOTS  in  thickness  and  8.8 
millimeters  in  width  consisting  of 
carbon  steel  coil  (SAE  1012)  clad  with 
a  two-layer  lining,  the  first  layer 
consisting  of  a  copper-lead  alloy  powder 
that  is  balance  copper,  9%-ll%  tin, 
9%-ll%  lead,  maximum  1%  other 
materials  and  meeting  the  requirements 
of  SAE  standard  792  for  Bearing  and 
Bushing  Alloys,  the  second  layer 
consisting  of  13%-17%  carbon,  13%- 
17%  aromatic  polyester,  with  a  balance 

(approx.  66%-74%)  of    

polytetrafluorethylene  ("PTFE");  and  (2) 
carbon  steel  flat  products  measuring 
1.02  millimeters  in  thickness  and  10.7 
millimeters  in  width  consisting  of 
caihon  steel  coil  (SAE  1008)  with  a  two- 
layer  lining,  the  first  layer  consisting  of 
a  copper-lead  alloy  powder  that  is 
balance  copper,  9%-ll%  tin,  9%-ll% 
lead,  less  than  0.35%  iron,  and  meeting 
the  requirements  of  SAE  standard  792 
for  Bearing  and  Bushing  Alloys,  the 
second  layer  consisting  of  45%-55% 
lead,  3%-5%  molybdenum  disulfide, 
with  a  balance  (approx.  40%-52%)  of 
polytetrafluorethylene  ("PTFE"). 

Final  Results  of  Review;  Partial 
Revocation  of  Antidumping  Duty  Order 

The  affirmative  statement  of  no 
interest  by  petitioners  concerning 
carbon  steel  flat  products,  as  described 
herein,  constitutes  changed 
cinnmistances  sufficient  to  warrant 
partial  revocation  of  this  order.  Also,  no 
party  commented  on  the  Initiation  and 
Preliminary  Results.  Therefore,  the 
Department  is  partially  revoking  the 
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order  on  certain  corrosion-resistant 
carbon  steel  flat  products  from  Japan 
with  regard  to  products  which  meet  the 
specifications  detailed  above,  in 
accordance  with  sections  751(b)  and  (d) 
and  782(h)  of  the  Act  and  19  CFR 
351.216(d)(1).  Also,  we  will  instruct  the 
U.S.  Customs  Service  ("Customs")  to 
liquidate  without  regard  to  antidumping 
duties,  as  applicable,  and  to  refund  any 
estimated  antidumping  duties  collected 
for  all  unhquidated  entries  of  certain 
corrosion-resistant  carbon  steel  flat 
products  meeting  the  specifications 
indicated  above,  and  not  subject  to  final 
results  of  an  administrative  review  as  of 
the  date  of  publication  in  the  Federal 
Register  of  the  final  results  of  this 
changed  circumstances  review  in 
accordance  with  19  CFR  351.222.  We 
will  also  instruct  Customs  to  pay 
interest  on  such  refunds  in  accordance 
with  section  778  of  the  Act. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  ("APOs")  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.306.  Timely  written 
notification  of  the  retxun/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  sanctionable 
violation. 

This  changed  circumstances 
administrative  review,  partial 
revocation  of  the  antidumping  duty 
order  and  notice  are  in  accordance  with 
sections  751(b)  and  (d)  and  782(h)  of  the 
Act  and  sections  351.216  and  351.222(g) 
of  the  Department's  regulations. 

Dated:  March  9.  2001. 
Tiaothy  |.  Haiuer. 

Acting  Under  Secretary  for  International 
Trade. 

(FR  Doc.  01-6471  Filed  3-14-01;  8:45  am) 
COOS  3S1«-06-P 


DEPARTMENT  OF  COMMERCE 


[A-570-840] 


Republic  Of  China;  HMi  RMUII»of 
Antidumping  Duly  Admtnistratlva 


AGENCY:  Import  Administration, 
Intwnational  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidimiping  duty  administrative  review 
of  manganese  meital  from  the  People's 
RepubUc  of  China. 


SUMMARY:  We  have  determined  that 
sales  have  been  made  below  normal 
value  during  the  period  of  review  of 
February  1, 1999,  through  January  31, 
2000.  Based  on  our  review  of  comments 
received  and  a  re-examination  of 
surrogate  value  data,  we  have  made 
certain  changes  in  the  margin 
calculation  for  all  of  the  reviewed 
companies.  Consequently,  the  final 
results  differ  from  the  preliminary 
results.  The  final  weighted-average 
dumping  margins  for  these  firms  are 
listed  below  in  the  section  entitled 
"Final  Results  of  the  Review."  Based  on 
these  final  results  of  review,  we  will 
instruct  the  Customs  Service  to  assess 
antidumping  duties  based  on  the 
difference  between  the  export  price  and 
normal  value  on  all  appropriate  entries. 

We  have  also  determ^ined  that  the 
review  of  China  National  Electronics 
Import  &  Export  Hunan  Company 
should  be  rescinded. 
EFFECTIVE  DATE:  March  15,  2001. 
FOR  FURTHER  MFORMATKM  CONTACT:  Greg 
Campbell  or  Suresh  Maniam,  Group  1, 
Office  I,  Antidumping/Coimtervailing 
Duty  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone  (202)  482-2239  or  (202)  482- 
0176,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  "Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amenchnents 
made  to  the  Act  by  the  Uruguay  Roimd 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's 
("Department")  regulations  are  to  19 
CFR  part  351  (1999). 

Background 

The  period  of  review  ("POR")  is 
February  1, 1999,  through  January  31, 
2000.  This  review  covers  the  following 
exporters  (referred  to  collectively  as 
"the  respondents"):  China  Metallurgical 
Import  8c  Export  Hunan  Corporation/ 
Hunan  Nonferrous  Metals  Import  ft 
Export  Associated  Corporation 
("CMIECHN/CNIECHN"),  Minmetals 
Precious  and  Rare  Minerals  Import  & 
Export  Company  ("Minmetals"), 
London  ft  Scandinavian  Metallurgical 
Co.  Ltd./Shieldalloy  Metallurgical 
Corporation  ("LSM/SMC"),*  Sumitomo 
Canada.  Ud.  ("SCL  "),  and  China 


Niitional  Electronics  Import  ft  Export 
Hunan  Company  ("CEIEC"). 

On  November  7,  2000,  the  Department 
published  the  Preliminary  Results,^  and 
invited  parties  to  comment  on  our 
Preliminary  Results.  The  petitioner  and 
the  PRC  respondents  submitted  case 
briefs  on  December  15,  2000,  and 
December  18,  2000,  respectively.  LSM/ 
SMC  also  submitted  a  case  brief  on 
December  15,  2000.  All  parties 
submitted  rebuttal  briefs  on  January  5, 
2001.  At  the  request  of  certain  interested 
parties,  we  held  a  public  hearing  on 
January  16,  2001. 

The  Department  has  conducted  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Scope  of  Review 

The  merchandise  covered  by  this 
review  is  manganese  metal,  which  is 
composed  principally  of  manganese,  by 
wei^t,  but  also  contains  some 
impurities  such  as  carbon,  sulfur, 
phosphorous,  iron  and  silicon. 
Manganese  metal  contains  by  weight  not 
less  Sian  95  percent  manganese.  All 
compositions,  forms  and  sizes  of 
manganese  metal  are  included  within 
the  scope  of  this  administrative  review, 
including  metal  flake,  powder, 
compressed  powder,  and  fines.  The 
subject  merchandise  is  currently 
classifiable  under  subheadings 
8111.00.45.00  and  8111.00.60.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Rescission  of  Review  in  Part 

As  stated  in  the  Preliminary  Results, 
CEIEC  notified  the  Department  that  it 
had  not  made  any  U.S.  sales  of  subject 
merchandise  during  the  POR.  Entry  data 
provided  by  the  U.S.  Customs  Service 
("Customs")  confirms  that  there  were  no 
POR  entries  from  CEIEC  of  manganese 
metal.  3  Therefore,  consistent  with  the 
Department's  regulations  and  practice,'* 
we  are  rescinding  this  review  with 
respect  to  CEIEC. 

Use  of  Facts  Otherwise  Available 

As  stated  in  the  Preliminary  Results, 
on  Jime  19,  2000,  SCL  informed  the 
Department  that,  given  the  small 
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<  SMC  is  the  affiliated  U.S.  import  of  mangaaeae 
from  the  VX.  reseller  LSM. 


2  Manganese  Metal  from  the  Peoples  RepuUh  of 
China:  Preliminary  Results  and  Rescission  in  Part 
of  Antidumping  Duty  Administrative  Review.  65  FR 
66697  (November  7,  2000)  ['Preliminary  Results"). 

1  See  Memorandum  to  the  Case  File:  Confinnation 
of  No  Shipment  by  CEKC  (October  31.  2000). 

•See  19  CFR  351  213(dM3);  Silicon  Metal  from 
Brazil:  Final  Results  of  Antidumping  Duty 
Administrative  Review.  61  FR  46753  (September  5, 
1996). 


voliune  of  merchandise  it  entered 
during  the  period  of  review  ("POR"), 
SCL  would  not  participate  in  this 
review.  In  the  Preliminary  Results. 
consistent  with  section  776(b)  of  the 
Act,  we  determined  that  the  use  of  total 
adverse  facts  available  was  appropriate 
for  this  company.  We  have  not 
identified  any  information  or  argimients 
since  the  Preliminary  Results  that  would 
prompt  a  reconsideration  of  this  finding. 
Therefore,  for  the  reasons  explained  in 
the  Preliminary  Results,  we  have  used 
total  adverse  facts  available  to 
determine  a  margin  for  SCL  in  this 
review. 

Analysis  of  Comments  Received 

.    All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
administrative  review  are  addressed  in 
the  "Issues  and  Decision  Memorandimi" 
{"Decision  Memo")  from  Richard  W. 
Moreland,  Deputy  Assistant  Secretary, 
Import  Administration,  to  Bernard  T. 
Carreau,  fulfilling  the  duties  of  Assistant 
Secretary  for  Import  Administration, 
dated  March  7,  2001,  which  is  hereby 
adopted  by  this  notice.  A  Ust  of  the 
issues  which  parties  have  raised  and  to 
which  we  have  responded,  all  of  which 
are  in  the  Decision  Memo,  is  attached  to 
this  notice  as  an  appendix.  Parties  can 
find  a  complete  discussion  of  all  issues 
raised  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandum,  which  is  on  file  in 
the  Central  Records  Unit,  room  B-099  of 
the  main  Department  building.  In 
addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  Web  at  http://ia.ita.doc.gov.  The 
paper  copy  and  electronic  version  of  the 
Decision  Memo  are  identical  in  content. 

Changes  Since  the  Preliminary  Results 

Based  on  our  review  of  comments 
received  and  a  re-examination  of 
surrogate  value  data,  we  have  made 
certain  changes  to  the  calculations  for 
the  final  results.  These  changes  are 
discussed  in  the  comments  section  of 
the  Decision  Memo  or  in  the  referenced 
final  calculation  memoranda  for 
particular  companies. 

Final  Results  of  Review 

We  determine  that  the  following 
dumping  margins  exist  for  the  period 
February  1, 1999.  through  January  31. 
2000: 


Manufacturer/exporter 

Margin 

CMIECHN/CNIECHN 

Minmetals  

LSM/SMC  

SCL 

12.12 

0.00 

3.49 

143  32 

Because  we  are  rescinding  the  review 
with  respect  to  CEIEC,  the  company- 
specific  rate  for  that  company  remains 
imchanged. 

Assessment  Rates 

Pursuant  to  19  CFR  351.212(b),  the 
Department  calculates  an  assessment 
rate  for  each  importer  of  the  subject 
merchandise.  Because  certain  importer- 
specific  assessment  rates  calculated  in 
these  final  results  are  above  de  minimis 
(i.e.,  at  or  above  0.5  percent),  the 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service  to  assess  antidumping  duties  on 
appropriate  entries  by  applying  the 
assessment  rate  to  the  entered  value  of 
the  merchandise.  For  assessment 
purposes,  we  calculate  importer-specific 
assessment  rates  for  the  subject 
merchandise  by  aggregating  the 
dimiping  duties  due  for  all  U.S.  sales  to 
each  importer  and  dividing  the  amoimt 
by  the  total  entered  value  of  the  sales  to 
that  importer. 

Cash  Deposit  Requirements 

The  following  cash  deposit 
requirements  will  be  effective  upon 
pubhcation  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  irom  warehouse,  for 
consumption  on  or  after  the  publicatidn 
date,  as  provided  for  by  section 
751(a)(1)  of  the  Act:  (1)  For  the 
exporters  named  above,  the  cash  deposit 
rates  will  be  the  rates  for  these  firms 
estabUshed  in  the  final  results  of  this 
review,  except  that,  for  exporters  with 
de  minimis  rates  (i.e.,  less  than  0.5 
percent)  no  deposit  will  be  required;  (2) 
for  previously-reviewed  PRC  and  non- 
PRC  exporters  with  separate  rates,  the 
cash  deposit  rate  will  be  the  company- 
specific  rate  established  for  the  most 
recent  period  during  which  they  were 
reviewed;  (3)  for  all  other  PRC 
exporters,  the  rate  will  be  the  PRC 
country-wide  rate,  which  is  143.32 
percent;  and  (4)  for  all  other  non-PRC 
exporters  of  subject  merchandise  from 
the  PRC,  the  cash  deposit  rate  will  be 
the  rate  applicable  to  the  PRC  supplier 
of  that  exporter.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

Notification  to  Importers 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  351.402(f)  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 


comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  doubled  antidumping 
duties. 

Notification  Regarding  APOs 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  ("APOs")  of  their 
responsibility  concerning  the  return  or 
destruction  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305,  which  continues 
to  govern  business  proprietary 
information  in  this  segment  of  the 
proceeding.  Timely  written  notification 
of  the  return/destruction  of  APO 
materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  violation 
which  is  subject  to  sanction. 

We  are  issuing  and  publishing  this 
determination  emd  notice  in  accordance 
with  sections  751(a)(1)  and  777(i)  of  the 
Act. 

Dated:  March  7.  2001. 

Timothy  J.  Hauser, 

Acting  Under  Secretary  for  International 
Trade. 

APPENDIX 

List  of  Comments  and  Issues  in  the  Decision 
Memorandum 

Comment  1:  Abuse  of  Discretion 
Comment  2:  Ore  1  Valuation  Using  Indian 

Prices 
Comment  3:  Ore  1  Valuation  Using  Ghanian 

Prices 
Comment  4:  Ore  2  Valuation 
Comment  5:  Positive  Mud  Surrogate  Source 
Comment  6:  Positive  Mud  Time  Adjustment  . 
Comment  7:  Liquid  Ammonia  Valuation 
Comment  8:  SDD  Valuation 
Comment  9:  Seleniiun  Dioxide  Valuation 
Comment  10:  Electricity  Valuation 
Comment  11:  Industry-Specific  Direct 

Materials  in  Overhead,  SGAA  and  Profit 
Comment  12:  Finished  Goods  in  Overhead, 

SG&A  and  Profit 
Comment  13:  Overhead  and  SG&A  of  Powder 

Producers 
Comment  14:  Outward  Distribution  Expenses 
Comment  15:  Administrative  Labor  in  Total 

Labor  Expenses 
Comment  16:  Plastic  Bag  Valuation' 
Comment  17:  Wooden  Pallet  Valuation 
Comment  18:  HYMM's  Ore  Grinding  Costs 
Comment  19:  XTMM's  Constructed  Value 

Calculation 
Comment  20:  Minmetals'  Typographical 

Error 
Comment  21:  HYMM's  Iron  Drums 
Comment  22:  Minmetals'  Flake  Value 
Comment  23:  OBS  43  Transportation  Mode 
Comment  24:  LSM/SMC's  CEP  Profit 
Comment  25:  LSM/SMC's  Inventory  Carrying 

Cost,  Inland  Freight,  and  U.S.  Brokerage 

and  Handling 
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Comment  26:  Exclusion  of  LSM/SMC"s  Sale 
[FR  Doc.  01-6469  Filed  3-14-01;  8:45  am] 
BHJJNO  CODE  aSIO-OS-P 


DEPARTMENT  OF  COMMERCE 
Inteniational  Trade  Administration 


[A-351-806] 

swoon  Malal  from  Brazil:  Extension  of 
Tlma  Umtt  for  Preliminary  Results  of 
Antidumping  Duty  Administrative 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  March  15,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Maisha  Cryor  at  (202)  482-5831  or  Ron 
Trentham  at  (202)  482-6320,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Ave.  NW..  Washington.  DC  20230. 
TWEUMTTS: 
Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  requires 
the  Department  of  Commerce  ("the 
Deparbnent")  to  make  a  preliminary 
determination  within  245  days  after  the 
last  day  of  the  anniversary  month  of  an 
order  for  which  a  review  is  requested 
and  a  final  determination  within  120 
days  after  the  date  on  which  the 
preliminary  determination  is  published. 
However,  if  it  is  not  practicable  to 
complete  the  review  within  these  time 
periods,  section  751(a)(3)(A)  of  the  Act 
allows  the  Department  to  extend  the 
time  limit  for  the  preliminary 
determination  to  a  maximum  of  365 
days  and  for  the  final  determination  to 
180  days  (or  300  days  if  the  Department 
does  not  extend  the  time  limit  for  the 
preliminary  determination)  firom  the 
date  of  pubUcation  of  the  preliminary 
determination. 

Backgnmnd 

On  September  6,  2000,  the 
Department  published  a  notice  of 
initiation  of  administrative  review  of  the 
antidiunping  duty  order  on  Silicon 
Metal  from  Brazil,  covwing  the  period 
July  1, 1999  through  June  30.  2000  (65 
FR  53980).  The  preliminary  results  are 
currently  due  no  later  than  April  1, 
2001. 

Extension  of  Time  Limit  for  Preliminary 
Kesuhs  of  Review 

We  determine  that  it  is  not  practicable 
to  complete  the  preliminary  results  of 
this  review  within  the  original  time 
limit.  Therefore,  the  Department  is 


extending  the  time  limit  for  completion 
of  the  preliminary  results  until  no  later 
than  July  30,  2001.  See  Decision 
Memorandum  from  Thomas  Futtner  to 
Holly  A.  Kuga.  dated  concurrently  with 
this  notice,  which  is  on  file  in  the 
Central  Records  Unit,  Room  B-099  of 
the  main  Commerce  building.  We 
intend  to  issue  the  final  results  no  later 
than  120  days  after  the  publication  of 
thepreliminary  results  notice. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 

Dated:  March  8.  2001. 
Holly  A.  Kuga, 

Acting  Deputy  Assistant  Secretary,  Import 
Administration,  Group  U. 
[FR  Doc.  01-6473  Filed  3-14-01;  8:45  am] 

■UMQ  COOK  M10-0S-P 


currently  due  no  later  than  May  31, 
2001.  On  January  9,  2001,  the 
Department  extended  the  preliminary 
results  due  date  by  90  days  (66  FR 
1644). 


OEPARTMEKT  OF  COMMERCE 

intsmational  Trade  Administration 
[A-683-816] 

Itottca  of  Extension  of  Time  Limit  of 
the  Preliminary  RaauMs  of 
Antidumping  Duly  AdmMstraMve 
Rsvtaar  Certain  SMnloaa  Slaal  Bun- 
WSM  rHunya  irom  lamwi 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  March  15.  2001. 
FOR  FURTHER  MFORMATION  CONTACT:  Alex 
Villaneuva.  AD/CVD  Enforcement 
Gtoup  m.  Office  9,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Conunerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone:  (202)  482-0408. 
SUPPLEMENTARY  MFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  to  the  provisions 
effective  January  1, 1995.  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Roimd  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department  of 
Commerce's  (the  Department's) 
regulations  are  to  19  CFR  part  351  (April 
2000). 

Backgrouad 

On  July  31,  2000,  the  Department 
published  a  notice  of  initiation  of  the 
administrative  review  of  the 
antidiunping  duty  order  on  Stainless 
Steel  Butt-Weld  Pipe  Fittings  from 
Taiwan,  covering  the  period  June  1 , 
1999  through  May  31,  2000  (65  FR 
46687).  The  preliminary 'results  are 


Extension  of  Time  Limit  for  Preliminary 
Results 

Because  of  the  complex  issues 
enumerated  in  the  Memorandum  &x)m 
Edward  C.  Yang  to  Joseph  A.  Spetrini, 
Extension  of  Time  Limit  for  the 
Preliminary  Results  of  Administrative 
Review  of  Stainless  Steel  Butt-Weld  Pipe 
Fittings  from  Taiwan,  dated  March  6, 
2001  and  on  file  in  the  Central  Records 
Unit  (CRU)  of  the  Main  Commerce 
Builchng.  Room  B-099,  we  find  that  it 
is  not  practicable  to  complete  this 
review  by  the  scheduled  deadline. 
Therefore,  in  accordance  with  section 
751(a)(3)(A)  of  the  Act,  the  Department 
is  extending  the  time  period  for  issuing 
the  preliminary  results  of  review  by  30 
days  [i.e.,  until  July  2,  2001). 

Dated:  Marcli  6,  2001. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary,  AD/CVD 
Eriforcement  Group  M. 
[FR  Doc.  01-6472  Filed  3-14-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Intamational  Trade  Administration 

[A-«8S-604  A-68»-064] 

TifMrad  Roller  Bearings  and  Parts 
Thaiaof ,  Flnlahad  and  UnflnMisd, 


Bearings,  Four  Inchss  or  Leas  In 
OutsMs  Dtamotar,  and  Compensnts 
msrsof,  From  Japan;  Final  RaauMs  of 
Antidumping  Duty  Administrstlva 


agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACnON:  Notice  of  final  results  of 
antidimiping  duty  administrative 
reviews. 


summary:  On  November  7,  2000,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  the  1998-99  administrative 
reviews  of  the  antidimiping  duty  order 
on  tapered  roller  bearings  (TRBs)  and 
parts  thereof,  finished  and  unfinished, 
from  Japan  (A-588-604),  and  the 
antidiunping  finding  on  TRBs,  four 
inches  or  less  in  outside  diameter,  and 
components  thereof,  bom  Japan  (A- 
588-054)  [see  Tapered  Roller  Bearings 
and  Parts  Thereof,  Finished  and 
Unfinished,  from  Japan,  and  Tapered 
Roller  Bearing.  Four  Inches  or  Less  in 


Outside  Diameter,  and  Components 
Thereof,  from  Japan;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Reviews,  65  FR  66711 
[Preliminary  Results).  The  review  of  the 
A-588-054  finding  covers  two 
manufacturers/exporters  of  the  subject 
merchandise  to  the  United  States  and 
the  period  October  1, 1998  through 
September  30, 1999.  TTie  review  of  the 
A-588-604  order  covers  three 
manufacturers/exporters  and  the  period 
October  1, 1998,  through  September  30, 
1999.  Based  upon  our  analysis  of  the 
comments  received,  we  have  made 
changes  in  the  margin  calculations.  The 
final  weighted-average  dumping 
mai^gins  for  the  reviewed  firms  are  listed 
below  in  the  section  entitled  "Final 
Results  of  Reviews." 
EFFECTIVE  DATE:  March  15.  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Deborah  Scott  (NTN  Corporation  (NTN) 
and  NSK  Ltd.  (NSK)).  Patricia  Tran 
(Koyo  Seiko  Co.,  Ltd.  (Koyo)),  or  Robert 
James,  Office  of  AD/CVD  Enforcement 
ID,  Office  8,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230,  telephone:  (202) 
482-2657,  (202)  482-1121,  or  (202)  482- 
0649,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act),  are  in 
reference  to  the  provisions  effective 
January  1, 1995,  the  effective  date  of  the 
amendments  made  to  the  Tariff  Act  by 
the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  refer  to  19  CFR 
part  351  (April  1,  2000). 

Background 

On  November  7,  2000,  we  published 
in  the  Federal  Register  the  preliminary 
results  of  the  1998-99  administrative 
reviews  of  the  antidumping  duty  order 
and  finding  on  TRBs  from  Japan  [see 
Preliminary  Results  at  66711).  We  gave 
interested  parties  an  opportunity  to 
comment  on  the  Preliminary  Results.  At 
the  request  of  certain  interested  parties, 
we  held  a  public  hearing  on  January  24, 
2001.  The  Department  has  now 
completed  these  reviews  in  accordance 
with  section  751  of  the  Tariff  Act. 

Scope  of  the  Reviews 

Imports  covered  by  the  A-588-054 
finding  are  sales  or  entries  of  TRBs,  four 
inches  or  less  in  outside  diameter  when 
assembled,  including  inner  race  or  cone 


assemblies  and  outer  races  or  cups,  sold 
either  as  a  unit  or  separately.  This 
merchandise  is  classified  under 
Harmonized  Tariff  Schedule  (HTS)  item 
numbers  8482.20.00  and  8482.99.15. 

Imports  covered  by  the  A-588-604 
order  include  TRBs  and  parts  thereof, 
finished  and  unfinished,  which  are 
flange,  take-up  cartridge,  and  hanger 
units  incorporating  TRBs,  and  roller 
housings  (except  pillow  blocks) 
incorporating  tapered  roUers,  with  or 
without  spindles,  whether  or  not  for 
automotive  use.  Products  subject  to  the 
A-588-054  finding  are  not  included 
within  the  scope  of  this  order,  except 
those  manufactured  by  NTN.  This 
merchandise  is  currently  classifiable 
under  HTS  item  numbers  8482.20.00. 
8482.91.00.  8482.99.15,  8482.99.45, 
8483.20.40,  8483.20.80,  8483.30.80, 
8483.90.20,  8483.90.30,  and  8483.90.80. 
The  HTS  item  numbers  listed  above  for 
both  the  A-588-054  finding  and  the  A- 
588-604  order  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
di^ositive. 

The  period  for  each  1998-99  review  is 
October  1, 1998,  through  September  30, 
1999.  The  review  of  the  A-588-054  case 
covers  TRB  sales  by  two  manufacturers/ 
exporters  (Koyo  and  NSK).  The  review 
of  the  A-588-6D4  case  covers  TRBs 
sales  by  three  manufacturers/exporters 
(Koyo,  NTN,  and  NSK). 

Analjrsis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
administrative  review  are  addressed  in 
the  "Issues  and  Decision  Memorandum 
for  the  1998-1999  Administrative 
Reviews  of  Tapered  Roller  Bearings  and 
Parts  Thereof,  Finished  and  Unfinished, 
from  Japan,  and  Tapered  Roller 
Bearings,  Four  Inches  or  Less  in  Outside 
Diameter,  and  Components  Thereof, 
from  Japan  (A-588-604/A-588-054); 
Final  Results  of  Antidumping  Duty 
Administrative  Reviews"  (Decision 
Memorandum)  from  Joseph  A.  Spetrini, 
Deputy  Assistant  Secretary,  Import 
Administration,  to  Bernard  T.  Carreau, 
fulfilling  the  duties  of  Assistant 
Secretary  for  Import  Administration, 
dated  March  7,  2001,  which  is  hereby 
adopted  by  this  notice.  A  list  of  the 
issues  which  parties  have  raised  and  to 
which  we  have  responded,  all  of  which 
are  in  the  Decision  Memorandum,  is 
attached  to  this  notice  as  an  Appendix. 
Parties  can  find  a  complete  discussion 
of  all  issues  raised  in  this  review  and 
the  corresponding  recommendations  in 
this  public  memorandum,  which  is  on 
file  in  the  Central  Records  Unit,  room 
B-099  of  the  Main  Department  building. 
In  addition,  a  complete  version  of  the 


Decision  Memorandum  can  be  accessed 
directly  on  the  VVorld  Wide  Web  at 
http://ia.ita.doc.gov.  The  paper  copy 
and  electronic  version  of  the  Decision 
Memorandum  are  identical  in  content. 

Use  of  Facts  Available 

For  a  discussion  of  comments  on  our 
application  of  facts  available,  see  the 
"Facts  Available/Further 
Manufacturing"  section  of  the  Decision 
Memorandum,  which  is  on  file  in  B-099 
and  available  on  the  Web  at  http:// 
ia.ita.doc.gov.  See  also  Preliminary 
Results  at  66712. 

Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  we  have  made  certain  changes 
in  the  margin  calculations.  We  have  also 
corrected  certain  programming  and 
clerical  errors  in  our  preliminary 
results,  where  applicable.  Any  alleged 
programming  or  clerical  errors  with 
which  we  do  not  agree  are  discussed  in 
the  relevant  sections  of  the  Decision 
Memorandum,  accessible  in  room  B- 
099  and  on  the  Web  at  http:// 
ia.ita.doc.gov. 

Final  Results  of  Reviews 

We  determine  that  the  following 
percentage  weighted-average  margins 
exist  for  the  period  October  1, 1998 
through  September  30, 1999: 


Manufacturer/exporter 

Margin 
(percent) 

For  ttie  A-588-054  case: 

Koyo  Seiko  . 

NSK 

14.86 
16  60 

For  the  A-588-604  case: 
Koyo  Seiko 

1794 

NSK 

7.75 

NTN 

13.38 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  In 
accordance  with  19  CFR  351.212(b),  we 
have  calculated  exporter/importer- 
specific  assessment  rates.  With  respect 
to  both  export  price  and  constructed 
export  price  sales,  we  divided  the  total 
dumping  margins  for  the  reviewed  sales 
by  the  total  entered  value  of  those 
reviewed  sales  for  each  importer.  We 
will  direct  Customs  to  assess  the 
resulting  percentage  margins  against  the 
entered  Customs  values  for  the  subject 
merchandise  on  each  of  that  importer's 
entries  under  the  relevant  proceeding 
during  the  review  period. 

Cash  Deposit  Requirements 

As  a  result  of  a  five-year  ("sunset") 
review,  the  Department  has  revoked  the 
antidumping  finding  (A-588-054)  and 
duty  order  (A-588-604)  on  TRBs  from 
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Japan.  The  effective  date  of  revocatioii  is 
January  1,  2000.  See  Revocation  of 
Antidumping  Duty  Orders  on  Certain 
Bearings  from  Hungary,  Japan. 
Romania,  Sweden,  France,  Germany, 
Italy,  and  the  United  Kingdom,  65  FR 
42667  Quly  11,  2000).  Therefore,  there 
are  no  cash  deposit  requirements  for 
shipments  of  TRBs  from  Japan  entered. 
M  withdrawn  from  warehouse,  for 
consumption  on  at  after  the  date  of 
publication  of  this  notice  of  final  re^ts 
of  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  undw  19  C3^  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failiire  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessmmt  of  doubled 
antidumping  duties. 

This  notice  also  serves  as  a  remindm 
to  parties  sub)ect  to  administrative 
protective  orders  (APO)  of  their 
responsibility  concerning  the 
di^XMition  of  pvoprietaiy  infumation 
disclosed  under  APO  in  accordance 
with  19  CFR  351.306.  Timely  %mtten 
notification  of  the  return  or  destruction 
of  APO  materials,  or  conversion  to 
judicial  protective  order,  is  hereby 
requested.  Failure  to  comply  with  the 
regulations  and  terms  of  an  APO  is  a 
sanctionable  violation. 

We  ne  i««iiing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(aMl)  and  771(i)  of  the 
Tariff  Act  and  19  CFR  351.213. 

Dated:  March  7.  2001. 
TiMothy  J.  Hannr. 

Acting  Under  Secretary  fm'  International 
Trade. 
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Cmnments  and  Responses 

1.  Facts  AvailabWFuither  Manufacturing 

2.  Adjustments  to  Normal  Value 

3.  Adjustments  to  United  States  Price 

4.  Cost  of  Production  and  Constructed 
Value 

5.  Level  of  Trade 

6.  Arm's-length  Test 

7.  Sales  Outside  the  Odinaiy  Course  of 
Trade 

8.  Model  Match 

9.  Margin  Calculations/ Assessment  Rates 

10.  Ministerial  Errors 

IFR  Doc.  01-6470  Filed  3-14-01;  8:45  amj 
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DEPARTMEKT  OF  COHMEflCE 

National  Oceanic  and  Atmoaphartc 
AdminMralion 

[LO.  031201 B] 

AvaHabmty  of  an  Environmental 
Aaaaaamant  and  Receipt  of  an 
Appicalion  fbr  an  Inddantal  Take 
Pannit  for  the  Granta  Paaa  irrlgalion 
Dtatrtet.  Habitat  ConeenfaWon  Plan. 
Jackaon  and  Joeephlne  Countiea, 
Oregon 

AOaiCV:  National  Marine  Fisheries 

Swvice  (NMFS).  National  Oceanic  and 

Atmosphmic  Administration 

(NOAA).Commerce. 

action:  Notice  of  application;  request 

for  public  comment. 

SUMMARY:  This  notice  advises  the  public 
that,  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
Grants  Pass  Irrigation  District  (0*ID)  has 
submitted  an  application  to  the  National 
Marine  Fisheries  Service  (NMFS)  for  an 
Incidental  Take  Permit  (Permit) 
regarding  the  operation  of  Savage 
Rapids  Dam  in  Josephine  and  Jackson 
Counties.  Oregon,  and  has  also  prepared 
a  Habitat  Conservation  Plan  (Plan) 
designed  to  minimize  and  mitiga^ 
incidental  take  of  endangered  and 
threatened  species.  The  proposed 
Pennit  would  authorize  the  incidental 
take  of  the  Southern  Oregon/Northmn 
California  coho  salmon  (Oncorhynchus 
kisutch)  and  would  also  seek  coverage 
for  one  species  (Klamath  Mountain 
Province  steelhead  (O.  Afyidss)) 
proposed  for  listing  under  specific 
provisions  of  the  Permit,  should  this 
species  be  listed  in  the  future.  The 
duration  of  the  proposed  Permit  and 
Plan  is  one  year.  NMFS  announces  the 
availability  of  the  Habitat  Conservation 
Plan  and  a  draft  Environmental 
Assessment  for  review  and  provides 
other  agencies  and  the  public  with  the 
opportunity  to  review  and  comment  on 
these  docimients. 

DATES:  Written  comments  on  the  Permit 
application,  draft  Environmental 
Assessment,  and  Habitat  Conservation 
Plan  must  be  received  from  interested 
parties  no  later  than  April  16.  2001. 
ADDRESSES:  Requests  for  dociunents  on 
CD  ROM  should  be  made  by  calling  the 
National  Marine  Fisheries  Service  at 
(503)  231-2377.  For  hardboimd  copies 
and  an  electronic  address  see 
SUPPtaKNTARY  MFORMATKM.  under  the 
heading,  Libraries  and  Electronic 
Access.  Comments  and  requests  for 
information  should  be  directed  to  Nancy 
Munn,  Project  Biologist,  National 
Marine  Fisheries  Service,  525  NE 


Oregon  Street,  Suite  500,  Portland.  OR, 
97232-2778  (Tel  (503)  231-6269;  Fax 
(503)  231-6893).  Comments  and 
materials  received  will  also  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  by  calling 
(503) 231-2377. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Munn.  (503)  231-6269. 
SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  and  Federal  regulations 
prohibit  the  "taking"  of  a  species  listed 
as  endangered  or  threatened.  The  term 
"take"  is  defined  under  the  Act  to  mean 
harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture,  collect,  or  to 
attempt  to  engage  in  any  such  conduct 
"Hie  definition  for  "harm"  includes 
significant  habitat  modification  or 
degradation  that  actually  kills  or  injures 
wildlifo  by  significantly  impairing 
essential  behavioral  pattons,  including 
breeding,  feeding  or  sheltering. 

NMFS  may  issue  permits,  under 
limited  circimistaaces,  to  take  listed 
species  incidental  to  othwwise  lawful 
activities.  Regulations  governing 
permits  for  tbieatened  and  endangered 
species  are  promulgated  at  SO  CFR 
222.307. 

Background 

GPID  currently  serves  approximately 
8.000  patrons  owning  a  total  of  7.700 
acres  in  Jackson  and  Josephine  counties. 
Savage  Rapids  Dam  provides  GPID  with 
its  primary  water  supply.  Water  is 
delivered  through  160  miles  of  canals  in 
the  greater  Grants  Pass  area.  The  water 
provided  by  GPID  is  not  treated  and 
thus  is  not  used  for  human 
consumption.  Of  the  8,000  patrons, 
about  300  own  more  than  5  acres,  and 
the  remaining  7.700  own  less  than  5 
acres.  The  patrons  with  more  than  5 
acres  represent  a  variety  of  agricultural 
interests  as  well  as  some  industrial 
interests.  Of  the  7.700  patrons  owning 
less  than  5  acres,  most  use  GPID  water 
for  small  hayfields  and/or  personal 
vegetable  gardens. 

Fish  passage  has  been  an  issue  at 
Savage  Rapids  Dam  since  GPID 
constructed  the  dam  in  1921.  Currently, 
there  are  fish  ladders  located  at  both  the 
north  and  south  sides  of  the  dam  to 
provide  for  upstream  and  downstream 
fish  migration.  The  north  fish  ladder  is 
a  rectangular,  concrete  structure 
containing  pools  8  feet  long  and  9  feet 
wide.  The  south  fish  ladder  is  a  concrete 
structure  approximately  100  feet  long 
and  divided- into  10  pools.  Extending 
from  the  bottom  of  the  south  ladder  to 
the  river  are  a  series  of  fish  resting  pools 
and  attraction  channels. 

GPID  proposes  to  operate  Savage 
Rapids  Dam  consistent  with 
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conservation  measures^  developed 
during  1998-2000  to  reduce  take,  with 
further  operational  modifications  based 
on  the  timing  of  fish  runs.  The  duration 
o^this  propc^al  is  one  year.  During  the 
1-year  implementation  period,  GPID 
will  continue  to  piu'sue  Federal 
authorization  and  funding  for  dam 
removal.  Within  one  year,  more 
information  regarding  the  likelihood 
and  timing  of  dam  removal  will  be 
available,  and  a  new  proposed  action 
can  be  identified.  The  current  proposed 
action  would  divert  150  cubic  feet  per 
second  (cfis)  of  water  fitim  the  Rogue 
River  into  GPID's  distribution  system 
during  the  2001  irrigation  season,  frtim 
April  to  October. 

Activities  associated  with  the  north 
turbine/pump  intake,  south  gravity 
intake,  and  the  fish  ladders  have  the 
potential  to  impact  species  subject  to 
protection  under  the  Act.  Section  10  of 
the  Act  contains  provisions  for  the 
issuance  of  incidental  take  permits  to 
non-Federal  land  owners  for  the  take  of 
endangered  and  threatened  species, 
provided  the  take  is  incidental  to 
otherwise  lawful  activities  and  will  not 
appreciably  reduce  the  likelihood  of  the 
survival  and  recovery  of  the  species  in 
the  wild.  In  addition,  the  appUcant  must 
prepare  and  submit  to  NMFS  for 
approval  a  habitat  conservation  plan 
containing  a  strategy  to  minimize, 
mitigate,  and  monitor  all  take  associated 
with  the  proposed  activities  to  the 
maximum  extent  practicable.  The 
applicant  must  also  ensure  that 
adequate  fimding  for  the  Plan  will  be 
provided. 

GPID  has  initiated  discussions  with 
NMFS  regarding  the  possibility  of  a 
Permit  and  associated  Plan  for  activities 
at  Savage  Rapids  Dam.  Activities 
proposed  for  inclusion  in  this  Permit 
include:  all  aspects  of  operating  the 
dam,  including  opening  and  closing  the 
radial  gates,  installing  and  removing  the 
stoplogs,  and  operating  the  fish  ladders, 
the  tiuhine  and  the  screens,  and  the 
diversion  facilities.  The  Pwmit  and  Plan 
would  also  cover  monitoring  activities 
and  related  scientific  experiments  in  the 
Plan  area.  The  duration  of  the  proposed 
Permit  and  Plan  is  one  year. 

NMFS  is  formally  initiating  an 
environmental  review  of  the  project 
through  this  Federal  Register  notice. 
This  notice  announces  a  30-day  public 
comment  period,  during  which  other 
agencies,  tribes,  and  the  public  are 
invited  to  provide  comments  on  the 
Plan  and  &ivironmental  Assessment. 
The  Enviroimiental  Assessment 
considers  the  No  Action  alternative,  the 
Proposed  Action,  and  two  additional 
action  alternatives. 


Under  the  No  Action  Alternative,  a 
99-year  incidental  take  permit  would  be 
issued  for  a  Plan  that  would  not  make 
changes  to  its  historical  operations 
(prior  to  1998)  although  structural 
changes  made  to  facilities  since  1998 
would  remain  in  place.  In  addition, 
GPID  would  not  pursue  dam  removal, 
and  no  monitoring  for  impacts  to  fish 
would  occur.  Under  the  Imposed 
Action,  NMFS  would  issue  a  1-year 
Incidental  Take  Permit,  and  GPID  would 
implement  its  proposed  Habitat 
Conservation  Plan  at  Savage  Rapids 
Dam.  Under  another  Alternative,  which 
would  further  restrict  irrigation 
operations  while  continuing  to  pursue 
funding  for  dam  removal.  NMFS  would 
issue  a  1-year  Incidental  Take  Permit, 
and  GPID  would  implement  a  Habitat 
Conservation  Plan  with  a  monitoring 
program  and  shut  down  triggers  that  are 
similar  to  the  Proposed  Action.  A  final 
Alternative  proposes  the  issuance  of  a 
99-year  Incidental  Take  Permit  for  a 
Plan  that  would  replace  the  north 
irrigation  screens  with  new  screens  in 
compliance  with  NMFS'  screen  criteria. 
The  Savage  Rapids  Dam  and  its  water- 
powered  tiirbine  pimips  would  remaii) 
in  place  with  this  Alternative.  No 
monitoring  of  impacts  to  fish  would 
occur,  and  there  would  be  no  tri^ers  for 
the  shut-down  of  operations. 

Alternatives  considered  but  not 
analyzed  in  detail  include  an 
Alternative  based  on  the  Proposed 
Action  and  the  removal  of  the  dam. 
which  includes  the  construction  of  two 
new  pumping  plants  and  site 
restoration.  "Hiis  alternative  was  not 
analyzed  because  of  the  imcertainty 
associated  with  funding.  Late  in  2000, 
Senators  Ron  Wyden  and  Gordon  Smith 
introduced  legislation  to  provide 
Federal  funding  to  remove  Savage 
Rapids  Dam,  but  there  was  no  time  to 
move  the  bill  forward  during  the 
session.  The  bill  will  be  re-introduced 
in  the  current  Congress,  although 
funding  is  uncertain  at  this  time. 

The  No  Action.  Proposed  Action,  and 
two  alternatives  are  analyzed  in  detail 
in  the  draft  Environmental  Assessment. 

This  notice  is  provided  pursuant  to 
section  10(a)  of  Uie  Act  and  to  National 
Environmental  Policy  Act  regulations. 
NMFS  will  evaluate  the  application, 
associated  documents,  and  comments 
submitted  thereon  to  determine  whether 
the  application  meets  the  requirements 
of  the  Act  and  the  National 
Environmental  Policy  Act.  If  it  is 
determined  that  the  requirements  are 
met,  a  pennit  will  be  issued  for  the 
incidental  take  of  listed  species.  The 
final-permit  decision  will  be  made  no 
sooner  than  April  16,  2001. 


Libraiies  and  Electronic  AcceM 

Hardbound  copies  are  available  for 
viewing,  or  partial  or  complete 
duplication,  at  the  following  libraries: 
Medford  Headquarters  Library, 
Headquarters  Regional  Services,  413 
West  Main  Street,  Medford,  Oregon 
97501,  Tel  (541)  774-6689;  Rogue  River 
Regional  Library,  West  County  Regional 
Services,  412  East  Main  Street,  Rogue 
River,  Oregon  97537,  Tel  (541)  582- 
1714;  Josephine  County  Library 
Services,  Main  Library,  200  N.W.  "C" 
Street,  Grants  Pass,  OR  97526.  Tel  (541) 
474—5480.  The  documents  are  also 
available  electronically  on  the  World 
Wide  Web  at  http://www.nwr.noaa.gov/ 
1  habcon/h&bweb/hcp.htm. 

Dated:  March  9,  2001. 
Phil  WilUams. 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  01-6454  Filed  3-14-01;  8:45  amj 
MUMQ  cooE  asio-aa-s 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepherle 
Administration 

p.D.  1215000] 

Notice  of  Avallal>ility  of  Final  Stock 
Aeeeeement  Reports 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  completion  and 
availability  of  final  marine  mammal 
stock  assessment  reports;  response  to 
comments. 

SUMMARY:  NMFS  has  incorporated 
public  comments  into  revisions  of 
marine  mammal  stock  assessment 
reports  (SARs).  The  2000  final  SARs  are 
now  complete  and  available  to  the 
public. 

ADDRESSES:  Send  requests  for  printed 
copies  of  reports  to:  Chief,  Marine 
Manunal  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1315  East- West  Highway,  Silver 
Spring,  MD  20910-3226,  Attn:  Stock 
Assessments. 

Copies  of  the  regional  reports  may 
also  be  requested  bom:  Anita  Lopez, 
Alaska  Fisheries  Science  Center  (F/ 
AKC).  NMFS.  7600  Sand  Point  Way.  NE 
BIN  15700.  Seattle,  WA  98115-0070 
(Alaska);  or  Richard  Merrick,  Northeast 
Fisheries  Science  Center,  166  Water  St.. 
Woods  Hole.  MA  02543  (Atlantic);  or 
Tim  Price,  Southwest  Regional  Office 
(F/SW03).  NMFS.  501  West  Ocean 
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Boulevard.  Long  Beach.  CA  90802-4213 
(Padfic). 

FOR  pumMBi  mnmumim  contact: 

Thomas  Eagle,  Office  of  Protected 
Resources.  NMFS.(301)  713-2322.  axt. 
105;  Anita  Lopez  (206)  526-4045, 
regarding  Alaska  regional  stock 
assessments;  Tim  Price.  (562)  980-4020. 
roganhng  Pacific  regional  stock 
assessments;  and  Richard  Meirick.  (508) 
495-2291,  or  Steven  Swartz,  (305)  361- 
4487,  regarding  Atlantic  regional  stock 
assessments. 


Section 

11 7  of  the  Marine  Mammal  Protection 
Act  (MMPA)  (16  U.S.C.  1361  ef  seq.) 
recndred  NMFS  and  the  U.S.  Fish  and 
Wildlife  Service  (FWS)  to  prepare  stock 
assessments  for  each  stock  of  marine 
TfiflinmaU  that  occurs  in  waters  tmder 
the  jurisdiction  of  the  United  States. 
These  reports  must  contain  information 
regarding  the  distribution  and 
abundance  of  the  stock,  population 
growth  rates  and  trends,  estimates  of 
annual  human-caused  mortality  and 
serious  injury  from  all  sources, 
descriptions  of  the  fisheries  with  which 
the  stock  interacts,  and  the  status  of  the 
stock.  Initial  reports  were  completed  in 
1995. 

The  MMPA  also  reqiiires  NMFS  and 
FWS  to  review  these  reports  annually  or 
every  3  years  for  non-strat^c  stocks 
and  revise  them  if  the  status  of  the  stock 
has  changed  or  can  be  more  accurately 
determined.  These  updated  reports 
represent  the  2000  revisions  of  reports 
for  which  NMFS  is  responsible. 

DtaA  2000  SARs  were  made  available 
for  a  90-day  public  review  and  comment 
period  on  May  18,  2000  (65  FR  31520). 
Prior  to  their  release  for  public  review 
and  comment,  NMFS  subjected  the  draft 
reports  to  internal  technical  review  and 
to  scientific  review  by  regioiud 
Scientific  Review  Groups  (SRGs) 
established  under  the  MMPA.  Following 
the  close  of  the  comment  period,  NMFS 
revised  the  reports  as  needed  to  prepare 
final  2000  SARs.  Printed  copies  may  be 
obtained  by  request  (see  A00RESSE8). 

In  response  to  a  request  from  the  three 
regional  SRGs.  NMFS  appended  the 
most  recent  copies  of  the  SARs  for  polar 
bears,  sea  otters,  walrus,  and  manatees 
to  NMFS'  final  2000  SARs.  These 
reports  were  prepared  by  the  FWS  and 
were  included  so  that  interested 
constituents  would  have  reports  for  all 
regional  stocks  in  a  single  document. 

Response  to  CoanMnts 

NMFS  received  four  letters  containing 
comments  on  the  draft  2000  SARs.  Each 
letter  contained  multiple  comments, 
and  three  of  these  letters  addressed 
reports  on  stocks  in  each  of  the  three 


regional  reports.  Other  comments  wsfe 
rebted  to  national  issues  common 
amnng  the  regional  reports.  The 
comments  and  responses  below  are 
separated  according  to  the  regional 
scope  of  the  comments.  A  few  of  these 
conunents  addressed  minor  editorial 
suggestions  for  specific  reports,  and 
these  are  not  included  below 

National 

Comment  1 :  Many  comments 
recommended  additional  research, 
monitoring,  or  conservation  measures 
based  on  information  contained  in  the 
draft  SARs.  For  example,  several 
comments  noted  that  mortality 
estimates  of  some  stocks  were  not 
reliable  because  adequate  observer 
programs  had  not  been  implemented  in 
several  fisheries.  Others  stated  that 
NMFS  must  convene  additional  take 
reduction  teams. 

Response:  NMFS  understands  that 
abundance  and  mortality  estimates  for 
many  stocks  of  marine  mammals  are 
less  precise  or  current  than  if  they  were 
based  on  additional  information.  Such  a 
situation  is  the  unfortunate  consequence 
of  a  finite  budget  and  many 
conservation  issues.  NMFS  prioritizes 
abimdance  estimates  according  to  the 
age  and  precision  of  the  estimate  and 
the  estimated  mortality  level, 
particularly  mortaUty  incidental  to 
commercid  fishing  interactions.  When 
annual  mortahty  is  considered  to  be 
relatively  small,  the  priority  for 
updating  the  estimate  is  low.  In  those 
cases  in  which  a  low  mortality  rate  (e.g., 
less  than  10  per  year)  e;cceeds  a 
Potential  Biological  Removal  (PBR)  level 
calcvdated  from  an  abimdance  estimate 
that  included  only  a  small  part  of  the 
stock's  range  (e.g.,  ialse  killer  whale, 
Hawaiian  stock),  the  priority  for 
obtaining  an  abimdance  estimate  is  low 
relative  to  many  other  situations.  Other 
than  a  rotating  observer  program  in  the 
Alaska  Region,  existing  observer 
programs  are  tied  directly  to  existing 
take  reduction  plans.  NMFS  will  not  be 
able  to  implement  large,  new  observer 
programs  until  new  funds  are  available 
or  until  the  success  of  the  current  take 
reduction  plans  makes  the  associated 
observer  programs  unnecessary. 
Although  NMFS  recognizes  that  fishery- 
related  mortality  exceeds  PBR  in  some 
stocks  of  marine  mammals,  no  new  take 
reduction  team,  other  than  one  for  the 
coastal  stock  of  Atlantic  bottlenose 
dolphins,  can  be  convened  until 
adthtional  funds  are  appropriated  or 
until  funds  can  be  redirected  from 
existing  take  reduction  plans  that  have 
been  declared  successful. 

Comment  2:  The  SARs  include  many 
stocks  of  marine  mammals  with 


abundance  estimates  that  are  at  least  5 
years  old.  According  to  the  guidelines 
for  developing  SARs,  the  calculated  PBR 
values  should  be  decreased  by  20 
percent  per  year  when  minimum         ,» 
population  estimates  are  more  than  5 
years  old.  The  commenter  encourages 
NMFS  to  follow  these  guidelines 
throughout  the  SARs  and  to  schedule 
population  surveys  to  obtain  current 
abundance  estimates  for  management 
and  to  avoid  these  defriult  PBRs  and 
their  possible  impacts  on  fisheries. 
Other  comments  also  noted  abundance 
estimates  that  were  old  and 
recommended  that  PBR  be  changed  to 
zero  for  several  stocks  of  marine 
mammaU  nationally. 

Response:  NMFS  and  FWS  prepared 
guidelines  for  the  initial  stock 
assessment  reports  in  1995  and 
included  a  provision  for  reducing  the 
PBR  where  abimdance  estimates  were 
more  than  5  years  old.  NMFS  and  FWS 
reviewed  these  guidelines,  in 
consultation  with  the  regional  SRGs, 
after  the  initial  reports  were  completed 
to  evaluate  how  well  the  guidelines 
were  performing  and  to  revise  as 
appropriate.  Following  the  review,  the 
guidelines  were  revised  to  state  that 
abundance  estimates  older  than  8  years 
are  not  reliable  indicators  of  the  current 
number  of  marine  mammals  in  the 
affected  stock.  The  revised  guidelines 
state  that  PBR  will  be  undefined  when 
abundance  estimates  are  more  than  8 
years  old.  All  assessment  reports  and 
the  guidelines  for  preparing  them  are 
available  electronically  (see  Electronic 
Access). 

Comment  3:  Tfiere  is  an  inconsistency 
to  the  cycle  in  which  regions  revise 
stock  assessments.  For  example,  Alaska 
has  revised  some  stock  assessments 
while  the  Pacific  Region  revised  all 
stock  assessments.  Some  stocks  may  be 
experiencing  declines  or  other 
significant  impacts  and  warrant  more 
frequent  review. 

Response:  MMPA  section  117(c) 
provides  that  SARs  are  to  be  reviewed 
based  on  an  estabUshed  schedule  (at 
least  annually  for  Strategic  stocks  or 
stocks  for  wl^ch  significant  new 
information  is  available;  at  least  once 
every  3  years  for  all  other  stocks).  When 
it  is  determined,  based  on  review,  that 
the  status  of  the  stock  has  changed  or 
can  be  more  accurately  determined,  the 
SAR  must  be  revised.  The  Pacific  SRG 
requested  that  reports  for  non-strategic 
stocks  be  reviewed  as  a  group  every  3 
years.  The  Alaska  SRG  requested  that 
NMFS  review  and  revise,  as  needed,  one 
third  of  the  reports  annually  so  that 
each  is  reviewed  every  3  years.  Thus, 
the  reports  for  non-strategic  stocks  in 


both  regions  are  reviewed  and  updated, 
as  needed,  every  3  years. 

Comment  4:  All  regions  s  hould 
provide  two  summary  charts  in  the 
revised  SARs.  The  first  should  show 
which  portions  of  which  stock 
assessments  had  been  revised.  The 
second  chart  would  provide  a  siunmary 
of  the  fisheries  in  each  region. 

Response:  NMFS  will  attempt  to 
include  these  summary  tables  in  future 
SARs. 

Alaska  Regional  SAR 

Comment  1 :  The  lack  of  monitoring  in 
a  number  of  coastal  gillnet  fisheries 
appears  likely  to  lead  to  an 
underestimate  of  mortality  in  harbor 
porpoise  stocks. 

Response:  NMFS  clearly  indicates  in 
each  harbor  porpoise  SAR  that  the 
estimates  of  mortality  in  these  stocks  are 
underestimated  because  of  a  lack  of 
monitoring  of  coastal  fisheries. 

Comment  2:  The  commenter  noted 
that  the  Gulf  of  Alaska  harbor  seal  stock 
is  not  considered  strategic  at  this  time. 
However,  because  of  the  ongoing 
decline  in  this  stock  and  the  discussion 
of  the  need  to  split  the  stock  into 
smaller  management  units,  NMFS 
should  consider  this  stock  strategic  and 
review  the  SAR  annually. 

Response:  NMFS  reviews  its  new 
information  regularly.  If  significant  new 
information  became  available  that 
would  allow  the  status  of  the  harbor  seal 
stocks  to  be  described  more  accurately, 
then  NMFS  would  update  the  reports  as 
a  result  of  the  new  information.  In 
addition,  it  should  be  noted  that, 
although  this  stock  appears  to  be  at  a 
lower  population  level  than  estimated 
during  the  1970s  and  1980s,  there  is 
little  evidence  that  the  stock  is  currently 
declining. 

Comment  5:The  commenter  suggested 
that  NMFS  consider  changing  the  stock 
structure  of  Dall's  porpoise  to  indicate 
a  delineation  between  the  Bering  Sea 
and  western  North  Pacific  and  that  there 
may  also  be  sufficient  information  to 
delineate  an  eastern  North  Pacific  stock 
of  Dall's  porpoise. 

Response:  NMFS  will  consider  this 
comment  during  the  next  review  of  this 
stock  in  2002.  TTie  pertinent  information 
has  not  been  sufficiently  reviewed  to 
include  in  the  final  2000  SAR. 

Comment  4:  The  commenter  noted 
that  there  are  no  data  provided  on  the 
subsistence  harvest  of  northern  fur  seals 
during  1997  and  1998.  This  should  be 
remedied. 

Response:  NMFS  agrees  and  will 
include  the  ir  formation  in  the  2001 
SAR. 

Comment  5:  There  is  currently  no 
PBR  established  for  the  northern  right 


whale  stock  in  the  north  Pacific  due  to 
lack  of  information  about  population 
size.  The  commenter  reconunended  that 
the  PBR  for  this  stock  of  right  whales  be 
set  at  zero  as  it  has  been  for  the  western 
North  Atlantic  stock. 

Response:  The  PBR  for  the  western 
North  Atlantic  stock  of  right  whales  has 
been  set  to  zero  because  the  population 
is  small  and  appears  to  be  declining. 
Because  no  minimum  population  level 
or  trend  is  currently  available  for  the 
eastern  North  Pacific  stock  of  northern 
right  whales,  a  PBR  cannot  be  calculated 
at  this  time.  When  sufficient 
information  becomes  available,  NMFS 
would  include  a  PBR  estimate  in  the 
report. 

Comment  6:  The  reports  for  minke 
whales  and  fin  whales  have  not  been 
revised,  despite  the  &ct  that  the  fin 
whale  stock  is  a  strategic  stock  and  the 
minke  whale  SAR  has  not  been  revised 
since  1997. 

Response:  NMFS  reviews  the  SAR  for 
the  fin  whale  stock  every  year.  However, 
because  no  new  information  has  become 
available  on  the  fin  whale  or  the  minke 
whale  stocks,  the  SARs  have  not  been 
updated.  The  SAR  must  be  updated 
when  the  status  of  the  stock  has 
changed  or  new  information  allows  its 
status  to  be  determined  more  accurately. 
NMFS,  however,  tries  to  include  any 
new  information  when  it  becomes 
available. 

Comment  7:  At  this  time,  the  SAR  for 
bowhead  whales  includes  estimates  of 
the  subsistence  harvest  only  through 
1996.  These  estimates  are  provided 
annually  to  the  International  Whaling 
Commission,  and  NMFS  should  update 
the  information  in  the  SAR. 

Response:  NMFS  agrees  and  will 
include  the  information  in  the  2001 
SAR. 

Comment  8:  NMFS  should  consider 
developing  an  index  of  abundance  for 
those  stocks  for  which  entire  population 
estimates  will  be  very  difficult  to  obtain. 

Response:  NMFS  uses  minimiun 
abundance  estimates,  which  may  be 
based  upon  surveys  of  only  a  portion  of 
the  stock's  range,  when  information  is 
available.  Section  117(a)  gives  detailed 
guidance  on  the  information  to  be 
included  in  SARs,  and  the  guidance 
does  not  include  indices  of  abundance. 

Cook  Inlet  Reluga  Whales 

Comment  1:  NMFS  should  include 
details  of  the  new  correction  factor  that 
has  been  applied  to  the  counts  of  beluga 
whales  in  Cook  Inlet  in  the  stock 
assessment  report.  Information  related 
to  the  new  correction  factor  should  be 
published  for  review. 

Response:  The  SARs  are  designed  to 
be  a  brief  report  on  the  status  of  the 


stock,  including  summaries  of  specific 
information  required  in  the  MMPA.  For 
brevity  and  clarity,  the  details  and 
methods  used  to  prepare  the  various 
estimates  in  the  reports  are  not  included 
in  the  SAR;  rather,  interested  readers 
may  use  the  cited  references  that 
include  such  detail.  Pwtinent 
description  of  the  new  correction  fector 
can  be  found  in  Hobbs  et  al.  1999, 
which  is  currently  in  review  and  should 
be  published  soon.  In  the  interim,  a 
copy  of  the  paper  may  be  obtained  by 
contacting  NMFS  (see  FOR  FURTHER 
INFORMATION  CONTACT). 

Comment  2:  One  commenter 
indicated  the  draft  SAR  is  in  error 
because  it  indicates  that  early  estimates 
of  the  beluga  whale  population,  such  as 
those  in  Klinkhart  (1966)  and  Calkins 
(1983),  are  uncorrected  counts  rather 
than  population  estimates  corrected  for 
animals  that  were  underwater  at  the 
time  of  the  survey. 

Response:  NMFS  has  conducted  a 
review  of  the  Uterature  on  which  this 
statement  is  based  and  is  confident  that 
the  draft  SAR  appropriately 
characterizes  the  early  estimates  as 
direct  counts  of  individuals.  Although 
Klinkhart  (1966)  does  not  identify 
whether  the  numbers  provided  are 
direct  counts  or  estimates.  Calkins 
(1987)  clearly  refers  to  the  numbers 
reported  in  Klinkhart  (1996)  and  other 
reports  as  being  direct  counts  that  do 
not  account  for  animals  that  were 
missed  during  the  survey. 

Comment  3:  E)elete  the  statement  that 
indicated  a  retraction  of  the  range  of  the 
beluga  whales  in  Cook  Inlet. 

Response:  This  statement  on  the  range 
of  the  beluga  stock  is  based  on  a 
thorough  review  of  reports  and  data  on 
beluga  whale  distribution  in  Cook  Inlet 
in  June  and  July  collected  through  |999. 
Beluga  were  sighted  frequendy  in  the 
central  and  lower  regions  of  Cook  Inlet 
in  June/July  during  the  1970s  and 
1980s.  In  contrast,  virtually  no  beluga 
have  been  found  in  central  or  lower 
Cook  Inlet  during  June/July  since  1995. 
These  observations  support  the 
statement  made  in  the  SAR;  however, 
the  text  of  the  SAR  was  modified  to 
specify  that  the  between-year 
comparisons  of  beluga  distribution  are 
being  made  for  Jime/July  only. 

Comment  4:  "The  only  "habitat 
concerns"  listed  in  the  SAR  pertains  to 
the  oil  and  gas  industry  and  imply 
"adverse  impacts"  related  to  planned 
lease  sales.  'This  section  should  be 
updated  to  reflect  the  conclusions  in  the 
Federal  Register  notice  which 
announced  that  listing  of  the  Cook  Inlet 
beluga  stock  under  the  ESA  was  not 
warranted. 
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Response:  ^4MFS  agrees,  and  the  text 
has  been  updated. 

Comment  5.  NMFS  should  adhere  to 
the  SRG's  recommendation  and  set  the 
recovery  factoi  for  Ckxik  hilet  beluga 
whales  at  0.1. 

Response:  A  recovery  factor  of  0.3  is 
appropriate.  The  stock  was  Usted  as 
depleted  under  the  MMPA  in  2000.  and 
a  depleted  designation  is  typically 
associated  with  a  recovery  ractor  of  0.5. 
Thus,  using  a  recovery  factor  of  0.3  is 
conservative  relative  to  the  tjrpical 
approach  used  for  depleted  stocks. 
Recent  observer  programs  have  not 
documented  any  injuries  or  mortalities 
of  this  stock  incidental  to  conunercial 
salmon  gillnet  fisheries  in  Cook  Inlet. 
Further,  the  available  evidence  on 
contaminants  and  prey  availability 
indicates  that  these  are  not  likely  to  be 
a  factor  in  the  observed  decline  of  Cook 
Inlet  beltiga  whales.  Therefore,  the  only 
known  significant  human-related 
mortality  source  for  this  stock  is 
subsistence  harvest.  This  harvest  has 
been  substantially  reduced  through 
legislation  and  cooperative  efforts 
between  NMFS  and  Alaska  Native 
huntOTS.  Because  the  only  source  of 
hiiman-related  mortality  is  being 
adequately  addressed,  it  is 
unnecessarily  conservative  to  teike 
additional  measures  to  further  reduce 
the  PBR  by  reducing  the  recovery  factor 
below  the  recommended  level  of  0.3. 

Comment  6:  The  status  of  listings  and 
legal  action  should  be  updated  in  the 
final  SAR. 

Response:  SARs  must  include 
information  on  the  status  of  marine 
mammal  stocks.  Under  this  general 
guidance,  NMFS  typically  includes  the 
latest  information  on  any  designations 
under  the  MMPA  or  ESA.  Thus,  the 
SAR  for  the  Cook  Inlet  stock  of  beluga 
whales  was  changed  to  show  that  the 
stock  has  been  designated  as  depleted 
under  the  MMPA.  However,  including 
information  on  pending  legal  action 
does  not  provide  information  on  the 
status  of  the  stock,  so  this  information 
is  not  included  in  the  SAR. 

Comment  7:  The  omission  of  1997 
and  1998  estimates  of  the  range  of  the 
subsistence  harvest  is  troubling. 

Response:  A  range  of  the  subsistence 
harvest  is  not  provided  for  1997  and 
1998  because  the  best  available 
information  allows  only  a  point  estimate 
for  each  year. 

Steller  Sea  Lions 

Comment  1 :  NMFS  selected  a 
recovery  factor  of  0.75  for  the  eastern 
Steller  sea  lion  stock.  Given  that  this 
stock  is  Usted  as  threatened  and  is  likely 
to  rranain  so,  NMFS  should  use  the 
more  conservative  recovery  factor  of  0.5 


for  this  stock,  as  it  has  for  other 
threatened  marine  mammal  stocks. 

Response:  The  eastern  stock  is 
relatively  large  and  appears  to  be  stable 
in  some  areas,  increasing  in  others,  and 
decreasing  only  in  California;  therefore, 
a  recovery  factor  of  0.75  is  reasonable. 
The  Alaska  SRG  reviewed  this  recovery 
factor  and  concurred  with  its  use. 

Comment  2:  The  draft  SAR  for  the 
eastern  stock  of  Steller  sea  lions 
indicates  that  coimts  made  during  1996 
were  used  as  the  best  estimate  of 
minimum  population  size.  The  draft 
SAR  also  indicates  that,  in  the  next 
revision,  NMFS  will  combine  counts 
from  a  partial  survey  conducted  in  1998 
with  counts  from  another  partial  survey 
in  1999  to  provide  a  total  count  for  the 
entire  stock.  The  commenter  suggests 
combining  1998  counts  with  1996 
counts  in  the  final  SAR  for  2000  to 
ensure  that  the  count  data  are  as 
updated  as  possible. 

Response:  The  steps  NMFS  uses  in 
preparing  and  releasing  SARs  include 
review  of  the  draft  reports  and 
associated  information  by  SRGs  prior  to 
soliciting  public  review  and  comment. 
When  a  comment  requests  substantive 
information  or  analyses  be  included  in 
a  SAR.  it  would  cause  a  long  delay  to 
obtain  SRG  review  of  reports  that  have 
been  revised  following  pubUc  review 
and  comment.  Because  the  reports  are 
revised  according  to  a  schedule  outlined 
in  the  MMPA.  substantive  changes  to 
draft  SARs  would  more  efficiently  be 
included  in  the  next  cycle  of  review  and 
revision.  Therefore,  the  2001  revision 
will  include  the  new  estimates  and  will 
be  made  available  for  public  review  and 
comment  after  review  by  the  Alaska 
SRG 

Comment  3:  The  commenter  notes 
that  NMFS  included  mortality  fitjm 
Canadian  aquaculture  operations  in  its 
summary  of  aimual  mortality  estimates 
for  the  eastern  stock. 
Response:  Conunent  noted. 
Comment  4:  The  PBR  level  for  the 
western  stock  of  Steller  sea  Uons  should 
be  zero  in  order  to  be  consistent  with 
other  regions  whose  endangered  stocks 
are  currently  declining;  it  is  also 
inappropriate  to  use  a  positive 
maximum  productivity  value  for  a  stock 
that  is  declining. 

Response:  NMFS  continues  to  use  the 
PBR  level  included  in  the  draft  SAR. 
The  abundance  of  this  stock  is  much 
higher  than  that  of  the  other  endangered 
stocks  that  are  declining  (e.g.,  Hawaiian 
monk  seal  and  western  Nortii  Atlantic 
right  whale);  therefore,  the  use  of  a  zero 
PBR  level  is  not  necessary  for  the 
Western  U.S.  stock  of  Steller  sea  lions. 
Comment  5:  Subsistence  harvest  data 
are  included  only  for  1993-1995.  The 


lack  of  data  from  1996-1998  represents 
a  large  time  lag  which  confoimds  the 
understanding  of  the  status  of  the 
western  stock  and  the  relative 
contribution  of  various  sources  of 
mortality  to  the  ongoing  decline.  NMFS 
should  address  the  problem  of 
incomplete  or  disputed  kill  data. 

Response:  Reliahle  harvest  data  for 
1996-1998  are  currentiy  not  available. 

Comment  6:  NMFS  should  address 
the  feet  that  the  subsisteiice  harvest  of 
the  western  stock  (412  annual  average) 
is  well  in  excess  of  the  calculated  PBR 
(234). 

Response:  Although  harvest  estimates 
for  1996-1998  are  not  reliable,  precise 
estimates,  it  appears  that  recent  harvest 
levels  are  well  below  the  average  value 
shown  in  the  SAR.  hi  addition,  NMFS 
is  working  with  appropriate  Alaska 
Native  organizations  to  ensure  that 
harvest  levels  for  Steller  sea  lions  are 
sustainable. 

Comment  7:  There  is  no  mention 
made  of  strandings  in  this  stock 
assessment.  If  there  are  no  animals 
found  stranded  from  this  stock,  this 
should  be  clearly  stated  in  the  SAR. 

Response:  According  to  NMFS' 
records,  there  have  been  some 
strandings  of  individuals  from  the 
western  stock  of  Steller  sea  lion.  This 
information  will  be  updated  in  the  2001 
SARs. 

Comment  8:  Steller  sea  lions  (western 
U.S.  stock)  have  been  intentionally 
killed  to  reduce  perceived  damage  to 
commercial  fishing  gear  and  catch  in 
Japanese  waters.  If  this  is  still  the  case, 
then  the  "Other  Mortality"  section  of 
the  SAR  shoidd  be  expanded  to  provide 
information  on  this  source  of  mortaUty. 

Response:  Estimates  of  this 
intentional  mortality  will  be  included  in 
the  draft  2001  SARs. 

Gmy  Whales 

Comment  1 :  NMFS  should  update  the 
gray  whale  SAR  to  include  the  recent 
gray  whale  strandings  observed  along 
the  migratory  path  and  the  reduced 
birth  rate  observed  in  2000  compared 
with  those  in  previous  years. 

Response:  At  this  time,  NMFS  has 
been  preparing  reports  presenting 
information  on  the  gray  whale 
strandings.  Unfortunately,  these  reports 
will  not  be  finalized  in  time  to  include 
the  results  in  the  SAR  for  2000.  NMFS 
includes  a  brief  update  of  the  recent 
stranding  level  in  the  2000  SAR  and 
will  provide  a  full  discussion  of  the 
topic  when  the  gray  whale  SAR  next 
imdergoes  a  comprehensive  review. 

Comment  ^.'TTie  inclusion  of 
observations  of  ehUngled  gray  whales, 
including  incidents  that  were  not 
deemed  "serious  injury",  was  very 
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helpful  in  understanding  the  incidence 
of  entanglements. 

Response:  Comment  noted. 

Comment  3:  NMFS  should  include 
habitat  concerns  for  the  gray  whale 
stock,  including  possible  impacts  of 
whale  watching  and  issues  of  concern  in 
Mexican  breeding  areas. 

Response:  NMFS  will  consider  this 
comment  when  the  gray  whale  SAR 
next  undergoes  a  comprehensive  review 
and  revision. 

Atlantic  Regional  SAR 

Comment  1 :  In  reference  to  a  fin 
whale  entanglement  reported  in  the 
SAR,  one  commenter  noted  that  for 
other  species  (e.g.,  botUenose  dolphins 
and  right  whales),  the  animal's  injury  or 
death  would  have  been  considered  (at 
least  in  part)  as  fishery-related.  The 
commenter  requested  that  NMFS  treat 
fin  whales  equivalentiy  to  other  species 
with  regard  to  suspicion  of  fishery- 
related  mortaUties. 

Response:  The  fin  whale  being 
referred  to  showed  UtUe  evidence  that 
entanglement  was  the  cause  of  death; 
therefore,  NMFS  determined  that  this 
was  not  a  fishery-related  death  and  did 
not  include  it  as  fishery  mortality  in  the 
SAR. 

Comment  2:  One  commenter  stated 
that  it  was  inappropriate  to  lump 
species  of  beaked  whales  and  pilot 
whales  in  mortaUty  and  abundance 
estimates. 

Response:  Current  data  do  not  allow 
species-  or  stock-specific  mortaUty  and 
abundance  estimates  at  this  time.  NMFS 
is  woricing  on  methods  to  enable  such 
estimates.  Until  NMFS  has  developed  a 
means  to  distinguish  among  species 
during  surveys,  abundance  estimates 
will  estimate  the  species  groupings. 
NMFS  anticipates  being  able  to 
calculate  species-specific  mortaUty 
estimates  for  beaked  whales  in  the  draft 
2001  SARs. 

Comment  3:  It  was  noted  that  there 
was  no  discussion  on  the  impact  of 
naval  activities  on  beaked  whales. 

Response:  Information  and  references 
pertaining  to  beaked  whale  strandings 
and  mortaUty  associated  with  naval 
activities  wiU  be  included  in  the  draft 
2001  reports. 

Comment  4:  One  commenter 
recommended  specific  additional 
information  to  bie  included  in  the 
reports  for  bottienose  dolphins  (for  both 
the  western  north  Atlantic  offshore  and 
coastal  stocks);  these  suggestions  are 
related  to  evidence  for  stock  separation 
between  the  two  stocks  and  to 
discussions  of  population  trends, 
fishery  information,  and  status  of  the 
coastal  stock. 


Response:  No  new  information  is 
available  that  would  allow  a  more 
accurate  determination  of  the  status  Of 
these  stocks.  Therefore,  the  reports  were 
not  modified  to  address  these 
comments.  Revision  of  the  reports  for 
these  stocks  is  scheduled  for  2002. 

Comment  5:  Reports  of  human- 
induced  mortaUty  aroimd  aquaculture 
sites  in  Maine  and  eastern  Canada  and 
stranding  mortaUty  attributable  to 
human  activities  in  U.S.  waters  suggest 
that  harbor  seal  mortality  approaches  or 
exceeds  PBR. 

Response:  NMFS  recognizes  the 
existence  of  unreported  human-induced 
mortality  of  harbor  seals.  However,  no 
sampling  or  reporting  programs  exist 
that  can  be  used  to  quantify  the  level  of 
intentional  shooting  of  seals  aroimd 
U.S.  aquaculture  sites.  Further,  NMFS  is 
not  aware  of  data  that  document  human- 
caused  mortaUty  around  Canadian 
aquaculture  sites.  Stranding  data  are 
under  review,  and  appropriate  levels  of 
human-induced  mortaUty  wiU  be 
included  in  future  assessments. 

Comment  6:  NMFS  should  clarify 
whether  the  Canadian  abundance 
estimate  of  gray  seals  used  to  determine 
PBR  is  a  minimum  population  estimate 
(NraiJ  or  whether  it  is  a  "best"  or 
"point"  estimate.  Also,  NMFS  should 
include  information  on  native  hunting 
and  intentional  shooting  aroimd 
aquaculture  sites. 

Response:  The  Canadian  abundance 
estimate  is  considered  to  be  Nmin- 
However,  no  estimate  of  the  gray  seal 
population  in  U.S.  waters  exists. 
FoUowing  the  advice  of  the  Atiantic 
SRG,  a  proxy  PBR  was  calculated  using 
the  Canadian  abundance  estimate. 
NMFS  is  not  aware  of  data  to  document 
native  removals  and  other  sources  of 
human-induced  mortaUty  in  Canadian 
waters.  However,  if  such  information 
becomes  available,  it  would  be  included 
in  future  assessments. 

Comment  7:  A  recent  paper  in 
Conservation  Biology  discusses  the  use 
of  harp  seal  population  estimates  and 
calculates  PBR.  The  highest  PBR 
(264,000)  in  that  discussion  is  below  the 
Canadian  kiU.  There  is  also  Canadian 
information  pertaining  to  Greenland 
catches  and  current  status  of  the  harp 
seal  population.  These  data  should  be 
included  in  the  SAR. 

Response:  In  April  2000  the  Canadian 
Stock  Assessment  Secretariat  hosted  a 
workshop  in  Ottawa  to  review  the  status 
of  the  Northwest  Atiantic  harp  seal 
population.  The  workshop  findings  wiU 
be  incorporated  into  the  draft  2001  SAR. 


Western  North  Atlantic  Right  Whales 

Comment  1 :  The  1999  data  were 
missing  from  the  section  tided  "Current 
Population  Trend." 

Response:  The  1999  data  have  been 
added  to  the  SAR. 

Comment  2:  One  commenter 
recommended  the  inclusion  of  a  recent 
journal  article  on  the  significance  of 
Jeffreys  Ledge. 

Response:  Information  contained  in 
the  manuscript  pertaining  to  Je&eys 
Ledge  as  a  habitat  has  been  included  in 
the  draft  2001  SAR. 

Comment  3:  One  comment  stated  that 
the  section  tided  "Fishery-related 
Serious  Injury  and  Mortality"  was 
misleading  because  the  Canadian  data 
were  deleted  from  the  calculations. 
Also,  whale  #2705  was  identified  as 
another  injured  right  whale  that  should 
be  included  in  the  text 

Response:  The  inclusion  of  foreign 
mortaUty  and  serious  injury  into  the 
SAR  has  been  initiated.  NMFS'  staff 
plan  to  meet  with  Canadian  scientists  to 
coordinate  standardized  reporting 
procedures  to  ensure  that  Canadian  data 
on  mortaUty  and  serious  injuries  are 
available  for  future  SARs.  Relative  to 
whale  #2705,  this  whale,  which  lost 
most  of  its  fluke  to  a  mechanical  injury, 
was  re-sighted  in  the  Bay  of  Fundy  in 
summer  2000  and  appears  to  be  healthy 
at  present  despite  the  severe  injury. 
Therefore,  it  was  not  included  in  a 
discussion  of  serious  injury  (which  is 
defined  in  regulations  at  50  CFR  229.2 
as  an  injury  that  is  likely  to  result  in 
death)  or  mortaUty. 

Harbor  Porpoise 

Comment  1 :  One  comment  suggested 
that  if  possible,  the  population  size 
section  for  harbor  porpoise  be  updated 
to  include  results  of  the  1999 
population  survey. 

Response:  The  results  of  the  1999 
harbor  porpoise  abundance  survey  and 
associated  changes  in  PBR  will  be 
included  in  the  draft  2001  SAR. 

Comment  2:  One  commenter 
recommended  that  the  SRG  analyze  the 
bycatch  and  stranding  data  to  determine 
whether  takes  of  harbor  porpoise 
associated  with  the  mid-Atiantic  gillnet 
fisheries  are,  in  fact,  below  PBR. 

Response:  Since  the  best  available 
information  indicates  that  mortaUty  of 
harbor  porpoise  is  much  reduced, 
NMFS  is  re-examining  mortaUty  along 
the  mid-AUantic  coast  to  determine 
whether  a  bias  exists  in  the  estimate. 
The  SAR  presents  the  best  information 
currenUy  available;  however,  NMFS 
realizes  that  the  estimate  could  change 
when  new  data  are  available.  The   ' 
Atiantic  SRG  reviewed  the  mortaUty 
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estimates  and  agreed  that  these  were  the 
best  estimates,  given  the  information 
that  was  available.  The  SRG  also 
recommended  that  NMFS  conduct  a 
power  analysis  on  the  observer  data  to 
determine  die  needed  level  of  observer 
coverage  to  ensure  that  mortality  is 
below  PBR.'NMFS  is  currently 
conducting  this  analysis. 

Ckimment  3:  One  commenter 
recommended  that  the  "Status  of  Stock" 
section  include  NMFS'  determination 
that  a  threatened  or  endangered  listing 
for  haibor  porpoise  was  not  warranted 
and  that  a  status  review  is  schedided  to 
be  completed  by  2001. 

Response:  The  report  was  revised 
accordingly. 

Minke  Whales 

Comment  1 :  One  commenter  asked 
why  the  1995  entanglement  records 
have  not  been  audited  yet. 

Response:  NMFS  determined  that  it 
was  better  to  complete  the  2000  SARs 
and  make  them  available  rather  than 
delay  all  reports  to  include  specific 
information  in  the  minke  whale  SAR. 
Minke  whale  records  from  1995  have 
now  been  completely  audited,  and  the 
results  will  be  included  in  the  2001 
SAR. 

Comment  2:  One  commenter  asked 
why  the  minke  whale  shot  in  Florida 
was  not  included  in  the  stock 
assessment. 

Response:  This  minke  whale  was  not 
mentioned  in  the  SAR  because  NMf  S 
concluded  that  the  gunshot  was  not  a 
factor  in  the  whale's  death. 

Comment  3:  One  comment  noted  that 
two  minke  whales  died  as  a  result  of 
ship  strikes  during  the  5-year  period; 
*  therefc»e,  the  average  mortality  due  to 
ship  strikes  is  0.4  whales  per  year  not 
0.3. 

Response:  Only  one  minke  whale 
mortality  (in  1998)  was  caused  by  ship 
strike  during  1994, 1996, 1997,  and 
1998.  The  mean  value  for  this  period  is 
0.25,  which  was  rounded  to  0.3. 

Humpback  Whales 

Comment  1 :  For  western  north 
Atlantic  humpback  whales  and  minke 
whales,  one  commenter  recommended 
that  the  section  titled  "Other  Mortality" 
be  clarified  and  updated  to  include  new 
information  contained  in  a  pubhcation, 
"Collisions  Between  Ships  and 
Whales". 

Response:  Pertinent  figures  and  text 
from  that  publication  will  be 
incorporated  into  the  draft  2001  SAR 
and  reviewed  by  the  Atlantic  SRG.  The 
minke  whale  report  notesthat  minke 
whales  are  struck  and  killed  by  ships. 

Comment  2:  One  comment  concurred 
with  the  renaming  of  the  humpback 


whale  stock  as  the  Gulf  of  Maine  stock 
but  did  not  support  using  the  western 
North  Atiantic  population  estimate  for 
determining  PER. 

Response:  NMFS  had  insufficient  data 
to  calcidate  an  estimate  of  abimdance 
(and  therefore  a  PER)  for  the  newly 
defined  stock.  As  data  become  sufficient 
for  an  abundance  estimate,  NMFS  will 
calciUate  an  appropriate  PER  for  the 
stock. 

Comment  3:  NMFS  should  complete 
analysis  of  the  photo-identification  data 
to  resolve  the  stock  question  regarding 
Scotian  Shelf  animals. 

Response:  The  analysis  has  been 
completed  and  the  results  will  be 
included  in  the  draft  2001  SARs. 

Pacific  Reffonal  SAR 

Comment  1 :  One  commenter 
remarked  that,  for  a  nimiber  of  stock 
assessments,  a  decline  in  overall 
cetacean  entanglement  rates  in  the 
California/Oregon  drift  gillnet  fishery 
was  noted  after  implementation  of  a 
1997  Take  Reduction  Plan  even  for 
those  stocks  for  which  mortality  was 
already  at  zero  or  increased  in  recent 
years. 

Response:  The  statement  was  inserted 
to  explain  why  oidy  a  limited  set  of  data 
(1997-1998)  was  used  for  mortality 
estimates  in  the  drift  gillnet  fishery.  The 
wording  has  been  revised  to  clarify  the 
intent. 

Comment  2:  One  commenter  stated 
that  there  was  no  discussion  of  unusual 
mortality  events  for  the  California  sea 
lion. 

Response:  A  brief  discussion  of  sea 
lion  mortalities  attributed  to  domoic 
add  in  central  California  has  been 
included  in  the  sea  lion  report. 

Comment  3:  One  commenter  noted 
the  paucity  of  abundance  information 
related  to  Hawaiian  cetaceans  and 
recommended  that  surveys  be  designed 
and  conducted  soon. 

Response:  NMFS  has  designed 
surveys  for  estimating  abundance  of 
Hawaiian  cetacean  stocks  and  voll 
conduct  the  surveys  when  funds 
become  available.  In  the  interim,  NMFS 
has  collaborated  with  Hawaiian 
researchers  in  the  analysis  of  near-shore 
cetacean  aerial  surveys  and  is 
supporting  a  small  research  project  in 
the  mid-island  area. 

Hawaiian  Monk  Seal 

Comment  1 :  One  commenter 
suggested  that  estimates  of  Hawaiian 
monk  seal  abundance  at  Necker  and 
Nihoa  be  reduced  to  account  for  the 
possibility  that  seals  are  double-counted 
(at  both  French  Frigate  Shoab  and 
either  Necker  or  Ndioa). 


Response:  The  French  Frigate  Shoals 
estimate  is  based  upon  enumeration  of 
all  animals  identified,  while  the  Necker/ 
Nihoa  estimates  are  based  upon 
occasional  irregular  surveys.  Although 
some  individuals  could  be  double 
coimted  at  Necker  and  Nihoa,  the 
correction  for  this  small  overestimate  is 
imnecessary.  First,  these  islands 
represent  only  a  small  portion  of  the 
total  abundance.  Second,  the  potential 
positive  bias  is  likely  offset  by 
underestimates  at  odier  sites.  Finally, 
the  SAR  notes  that  PER  is  not  used  in 
the  conservation  of  Hawaiian  monk 

seals. 

Comment  2:  One  commenter  asked  for 
a  clarification  regarding  trends  in  the 
pelagic  longline  fishery  around  Hawaii. 

Response:  Appendix  1  (Description  of 
U.S.  Commercial  Fisheries)  of  the  stock 
assessment  reports  states  that  overall 
effort  (hooks  set)  increased  bom.  1994  to 
1998.  The  nimiber  of  hooks  that  were  set 
by  the  fishery  increased  steadily  since 
1994  and  peaked  in  1998  at  17.4 
million. 

Comment  3:  One  commenter 
requested  the  inclusion  of  extensive 
data  on  lobster  catch  levels  and  trends 
at  several  locations,  including 
information  on  species  and  amounts  of 
monk  seal  prey  taken. 

Response:  llie  requested  information 
is  published  annually  in  reports  on  the 
Western  Pacific  Lobster  Fishery,  the 
most  recent  of  which  is  cited  in  the 
monk  seal  stock  assessment  report. 
Also,  information  on  past  lobster  catch 
levels,  which  had  been  selected  for 
deletion,  has  been  reinstated. 

Comment  4:  One  commenter 
recommended  the  inclusion  of 
preliminary  results  from  &tty  acid 
signature  analysis  in  order  to  address 
the  potential  importance  of  lobster  in 
the  diet  of  monk  seals. 

Response:  Preliminary  discussion  of 
fetty  acid  analysis  and  its  potential  for 
identifying  the  importance  of  lobsters  in 
the  diet  of  monk  seals  has  been 
reinstated  in  the  final  stock  assessment 
report. 

Comment  5:  One  commenter 
recommended  that  NMFS  contact 
Canadian  officials  and  attempt  to  obtain 
data  on  fishery-related  mortality  for 
harbor  porpoise.  Inland  Washington 
stock,  that  may  be  occurring  in  Canada. 

Response:  In  response  to  requests  by 
NMFS  for  annual  fishery-related 
mortality  data,  Canadian  authorities 
have  responded  that  these  data  are  not 
collected  and,  thus,  are  imavailable. 

Comment  6:  One  commenter 

auestioned  the  reasoning  for  changing 
le  status  of  short-finned  pilot  whales 
from  strategic  to  non-strategic,  given 
some  uncertainties  siuroimding  the 
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effectiveness  of  pingers  (the  one 
mortality  observed  in  1997  was  in  a 
pingered  net).  It  was  also  recommended 
that  this  stock  be  reviewed  on  an  annual 
basis  until  the  effectiveness  of  pingers 
can  be  fully  evaluated. 

Response:  Because  the  annual  level  of 
hiunan-caused  mortality  remains  below 
PER,  this  stock  is  defined  as  non- 
strategic.  NMFS  will  continue  to  review 
the  incidental  mortality  of  all  stocks 
each  year  and  will  revise  stock 
assessment  reports  if  a  change  in  status 
is  justified  by  new  data. 

Comment  7:  One  commenter 
recommended  the  inclusion  of 
information  on  the  recent  concerns  over 
the  potential  impacts  of  low  frequency 
active  sonar  (LP AS)  on  beaked  whales. 

Response:  NMFS  has  inserted 
language  reflecting  recent  concerns  over 
LFAS  for  beaked  whale  stocks. 

Comment  8:  One  commenter 
expressed  concern  that  the  PER  for 
Blainville's  beaked  whale,  Hawaiian 
stock,  is  only  0.4  per  year,  with  at  least 
two  fishery  interactions  observed 
(extrapolated  to  an  average  of  nine  per 
year),  with  the  caveat  that  it  is  not  clear 
whether  other  hooked  odontocetes  may 
have  been  Blainville's  beaked  whales. 
The  commenter  also  questioned 
whether  or  not  Blainville's  beaked 
whales  should  be  a  non-strategic  stock. 

Response:  The  entanglement  of  two 
unidentified  cetaceans  was  mentioned 
in  the  stock  assessment  report  for 
completeness,  but  they  were  not 
identified  as  Blainville's  beaked  whales. 
In  the  absence  of  confirmed  fishery- 
related  mortality  of  Blainville's  b^ked 
whales,  this  stock  will  remain  non- 
strategic.  NMFS  will  continue  to  review 
the  incidental  mortality  of  all  stocks 
each  year  and  will  revise  stock 
assessment  reports  if  a  change  in  status 
is  justified  by  new  data. 

Haibor  Seals 

Comment  1:  One  commenter 
requested  an  explanation  of  the  vaUdity 
of  using  1990-94  kill  rates  from  the  set 
gillnet  fishery  to  estimate  harbor  seal 
(California  stock)  mortality  during 
1995-1998  when  the  fishery  was  not 
observed. 

Response:  The  lack  of  an  observer 
program  in  this  fishery  did  not  allow  for 
the  estimation  of  kill  rates  during  1995- 
98.  In  the  absence  of  an  observer 
program,  the  most  conservative  method 
to  estimate  1995-98  mortality  is  to  use 
1990-94  kill  rates  fit)m  the  time  when 
the  fishery  was  permitted  to  operate 
within  3  nautical  miles  of  shore  and 
interactions  with  harbor  seals  were 
more  likely.  Although  this  approach  is 
not  ideal,  it  does  use  the  best  available 
information  in  this  case. 


Comment  2:  One  commenter 
suggested  that  a  method  for  estimating 
harbor  seal  mortality  from 
"unmonitored  hauls"  be  developed  for 
the  groimdfish  trawl  fishery. 

Response:  NMFS  has  established  a 
sampling  protocol,  which  is  based  on 
monitored  hauls,  for  estimating 
incidental  mortahty  and  serious  injury 
for  the  groundfish  trawl  fishery.  In  most 
years,  NMFS  uses  the  estimated 
mortality  calculated  fixim  this  sampling 
protocol.  The  observed  mortaUty  rate 
(observed  kills  per  haul)  is  very  low, 
and  occasionally  there  is  no  observed 
mortality  in  the  monitored  hauls  and 
one  or  more  recorded  kills  in 
unmonitored  hauls.  When  this  situation 
occurs,  NMFS  uses  the  total  number  of 
observed  mortalities  as  a  minimum  level 
of  mortality  for  the  affected  year. 

Comment  3:  One  commenter 
requested  a  clarification  regarding 
changes  within  the  Washington  and 
Oregon  lower  Colimibia  River  drift 
gillnet  fishery  and  their  impact  on 
incidental  mortality  levels. 

Response:  The  appropriate  text  in  the 
report  has  been  edited  in  an  attempt  to 
make  the  meaning  clearer. 

Comment  4:  One  commenter 
requested  that  the  language  stating  that 
the  Oregon  component  of  the  harbor 
seal  stock  is  within  its  Optimum 
Sustainable  Population  be  removed, 
citing  a  lack  of  quantitative  support  for 
this  statement. 

Response:  The  statement  has  been 
revised. 

Comment  5:  One  commenter 
requested  a  clarification  on  whether 
self-reports  of  harbor  seal  (Inland 
Washington  stock)  mortalities  in  salmon 
net  pens  represented  entanglements  or 
animals  being  shot  by  pen  operators. 

Response:  The  reported  harbor  seal 
mortalities  in  salmon  net  pens  in  1997 
and  1998  were  caused  by 
entanglements. 

KUIer  Whales 

Comment  1 :  One  commenter 
expressed  concerns  that  unmonitored 
hauls  in  the  longline  fishery  are  not 
used  to  estimate  mortality  levels  for  the 
eastern  north  Pacific  transient  stock. 

Response:  NMFS  has  established  a 
sampling  protocol,  which  is  based  on 
monitored  hauls,  for  estimating 
incidental  mortality  and  serious  injury 
for  the  longline  fishery.  In  most  years, 
NMFS  uses  the  estimated  mortality 
calculated  bom  this  sampling  protocol. 
The  observed  mortality  rate  (observed 
kills  per  haul)  is  very  low,  and 
occasionally  there  are  no  or  very  few 
observed  mortalities  in  the  monitored 
hauls  and  one  or  more  recorded  kills  in 
immonitored  hauls.  When  this  situation 


occurs,  NMFS  uses  the  total  number  of 
observed  mortalities  as  a  minimum  level 
of  mortality  for  the  affected  year. 

Comment  2:  One  commenter  noted 
that  the  eastern  north  Pacific  southern 
resident  stock  of  killer  whales  appears 
to  be  in  decline  and  requested  that 
NMFS  speculate  on  possible  causes. 

Response:  NMFS  sponsored  a 
Southern  Resident  Killer  Whale 
Workshop  in  Seattle,  WA,  on  1-2  April 
2000.  Workshop  participants  discussed 
possible  factors  influencing  killer  whale 
populations,  including  contaminant 
levels,  whale-watching  activities,  and 
the  availability  of  prey  resources.  Text 
and  references  pertaining  to  this 
meeting  have  been  added  to  the  report 

Electronic  Afxess 

All  stock  assessment  reports  and  the 
guidelines  for  preparing  them  are 
available  via  the  Internet  at  http:// 
www.nmfs.noaa.gov/prot — res/PR2/ 
Stock — Assessment — Program/sars.html 

Dated:  March  7,  2001. 
Wanda  Cain, 

Acting  Deputy  Director,  Office  of  Protected 
Resources  National  Marine  Fisheries  Service. 
(FR  Doc.  01-6452  Filed  3-14-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  OcMnic  and  Atmoapharic 
AdniiniatratkNi 

p.D.  oeoaooG] 

Marina  Mammala;  HIa  No.  909-1465-01 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit  amendment 

summary:  Notice  is  hereby  given  that 
Permit  No.  909-1465-00,  issued  to  Dan 
Engelhaupt,  Biological  Sciences 
Department,  University  of  Durham, 
Science  Laboratories,  South  Road, 
Durham,  DHl  3LEQ,  UNITED 
KINGDOM,  was  amended. 
ADDRESSES:  The  amendment  and  related 
docimients  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  ofBces: 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13130 
Silver  Spring,  MD  20910  (301/713- 
2289);  and 

Regional  Administrator,  Southeast 
Region,  NMFS,  9721  Executive  Center 
Drive,  St.  Petersburg,  Florida  33702- 
2432,  (727/570-5312). 
FOR  FURTHER  INFORMATION  CONTACT:  Jill 
Lewandowski,  301/713-2289. 
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SUPPLEMENTARY  MPORMATION:  On  June 
14,  2000,  notice  was  published  in  the 
Federal  Register  (65  FR  37361)  that  an 
amendment  of  Permit  No.  909-1465-00, 
issued  September  17, 1999  (64  FR 
50494),  had  been  requested  by  the 
above-named  person.  The  requested 
amendment  has  been  issued  under  the 
authority  of  the  Marine  Manmial 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.).  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  (ESA)  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.),  and 
the  Regulations  Governing  the  Taking, 
Importing,  and  Exporting  of  Endangered 
Fish  and  Wildlife  (50  CFR  part  222). 

The  amendment  authorizes  the 
extension  of  the  study  for  sperm  whales 
only  to  waters  of  the  Caribbean  Sea  and 
mid-western  Atlantic  with  an  increase 
in  takes  of  250  individuals  by  biopsy 
and  750  individuals  by  incidental 
harassment  over  the  course  of  the 
permit.  The  amendment  also  allows  for 
biopsy  sampling  of  female  sperm  whales 
with  calves  present  as  long  as  calves  are 
longer  than  4.5  meters  in  length. 

Issuance  of  this  permit  amendment,  as 
required  by  the  ESA,  was  based  on  a 
finding  that  such  permit  amendment  (1) 
was  applied  for  in  good  faith,  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  this  permit  amendment,  and  (3)  is 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Dated:  March  9,  2001. 
Ann  D.  Terbash, 

Chief,  Pennits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  01-6453  Filed  3-14-01;  8:45  am] 
I  cooe  3sio-a-s 
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March  9,  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  March  16,  2001. 


FOR  FURTHER  MFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.cu8toms.gov.  For  information  on 
embargoes  and  quota  re-openings,  refer 
to  the  Office  of  Textiles  and  Apparel 
website  at  http://otexa.ita.doc.gov. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for 
carryover  and  carryforward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbms  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Fednral  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  75671,  published  on 
December  4,  2000. 

D.  Michael  Hutchinson, 

Acting  Chainnan,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  Cdt  the  Implementation  of  Textile 
Agreements 

March  9,  2001. 

Cominissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  28,  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufoctiuvd  in  the  E)ominican  Republic 
and  exported  during  the  twelve-month 
period  which  began  on  January  1,  2001  and 
extends  through  December  31,  2001. 

Effective  on  March  16.  2001,  you  are 
directed  to  adjust  the  current  limits  for  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreement  on  Textiles 
and  Clothing: 


Calegoty 

/Adjusted  twelve-month 
Kmil' 

34(VB40 

342^42 

347/348/647/648 

351/851 

433 

1,303,925  dozen. 

917,601  dozen. 

2,632,294  dozen  o( 
which  not  more  than 
1,485,592  dozen 
Shan  be  in  Cat- 
egories 647/648. 

1,563,182  dozen. 

22,945  dozen. 

Category 

Adjusted  twelve-month 
limits 

442 

443 

444 

85,894  dozen. 
145.822  numbers. 
85,894  numt)ers. 

448 

633 

44,249  dozen. 
191.324  dozen. 

^The  Hmits  have  not  been  ac^usted  to  ac- 
count for  any  imports  exported  after  December 
31,2000. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  a^irs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  01-6412  Filed  3-14-01;  8:45  am] 
■UJNQ  cooe  aeio-on-F 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Roquost  for 
noiiMtotomont  of  Appcovol  of 
hifofUMllofi  CoHocHon  Ro(|ijlrain6nto 
ColhJloM  Insulation 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

summary:  In  the  Federal  Register  of 
August  15,  2000  (65  FR  49788),  The 
Consiuner  Product  Safety  Commission 
published  a  notice  in  accordance  with 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35)  to  annoimce 
the  agency's  intention  to  seek  extension 
of  approval  of  the  collection  of 
information  in  regulations 
implementing  the  Amended  Interim 
Safety  Standard  for  Cellulose  Insulation 
(16  CFR  Part  1209).  One  comment, 
discussed  below,  was  received  from  the 
North  American  Insulation 
Mantifacturers  Association  (NAIMA). 
The  Commission  now  announces  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
reinstatement  of  approval  of  that 
collection  of  information  without 
change  for  a  period  of  three  years  frtim 
the  date  of  approval. 

The  cellulose  insulation  standard 
prescribes  requirements  for 
flammability  and  corrosiveness  of 
cellulose  insulation  produced  for  sale  to 
or  use  by  constimers.  The  standard 
requires  manu&cturers  and  importers  of 
cellulose  instilatiota  to  test  insiilation  for 
resistance  to  smoldning  and  small 
open-flame  ignition,  and  for 
corrosiveness,  and  to  maintain  records 
of  that  testing. 
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In  its  comment  NAIMA  made  five 
points.  These  issues  and  CPSC's 
responses  are  discussed  below. 

(1)  First,  NAIMA  states  that  continued 
collection  of  information  about  cellulose 
insulation  "is  only  justified  if  CPSC 
intends  to  review,  evaluate,  and  act  on 
the  information  collected."  NAIMA 
argues  that  if  CPSC  is  not  actually  using 
the  information  collected,  then  any  cost 
for  collecting  it  is  unwarranted. 

CPSC's  field  staff  has  recently  been 
instructed  to  perform  inspections  to 
review  the  records  of  companies  that 
produce  cellulose  insulation.  The  staff 
will  determine  whether  records  indicate 
that  manufacturers  are  complying  with 
the  testing  and  recordkeeping 
requirements  set  forth  in  the  CPSC 
standard. 

(2)  NAIMA  states  that  in  June  2000 
NAIMA  submitted  data  to  CPSC  that 
"indicates  that  cellulose  manufacturers 
routinely  manufacture  insulation  that 
does  not  meet  the  CPSC  safety 
standard."  NAIMA  argues  that  this 
indicates  cellulose  insulation 
manufactiu^rs  are  not  aware  of  the 
requirements  of  the  standard  or  are 
ignoring  them. 

As  explained  above,  CPSC  field  staff 
will  be  conducting  inspections  of 
cellulose  insulation  manufactiuing 
facilities'  records  to  see  that  their  testing 
and  recordkeeping  meet  CPSC 
requirements.  The  standard  requires 
manufacturers  to  conduct  tests  on 
samples  to  demonstrate  that  their 
product  passes  the  tests  for  flammability 
and  corrosiveness  in  the  standard. 
Manufacturers  must  maintain  records 
demonstrating  compliance  with  these 
testing  requirements. 

(3)  NAIMA  states  that  "CPSC  does  not 
appear  to  be  taking  any  action  regarding 
insulation  that  fails  to  meet  the  interim 
standard."  NAIMA  argues  that  the 
Commission  has  not  taken  any  action  in 
recent  years  to  enforce  the  standard,  and 
therefore  further  collection  of  this 
information  is  not  justified. 

The  CPSC  has  not  had  information 
warranting  enforcement  action.  Should 
CPSC  become  aware  of  such  information 
it  would  take  appropriate  action.  CPSC 
is  attempting  to  obtain  a  better  picture 
of  cturent  practices  with  the  field 
program  discussed  above. 

(4)  NAIMA  states  that  the  ciurent 
standard  is  "outdated  and  does  not 
adequately  ensure  adequate  fire 
resistance."  NAIMA  argues  that 
developments  in  the  twenty  years  since 
the  standard  was  last  revised  make  it 
inadequate. 

As  NAIMA  recognizes,  the  Amended 
Interim  Safety  Standard  is  based  on  a  - 
General  Services  Administration 
("GSA")  specification  bom  1979.  hi 


1978  Congress  passed  the  Emergency 
Interim  Constmier  Product  Safety 
Standard  Act  (codified  at  15  U.S.C. 
2082),  which  mandated  that  the  GSA 
specification  for  cellulose  insulation  in 
effect  at  that  time  shall  become  a 
consumer  product  safety  standard.  The 
law  also  required  the  Commission  to 
incorporate  into  the  standard 
subsequent  changes  GSA  made  to  the 
requirements  for  flame  resistance  and 
corrosiveness.  Thus,  in  1978,  the 
Commission  issued  the  Interim  Safety 
Standard  for  Cellulose  Insulation,  and 
in  1979,  the  Commission  amended  that 
standard  to  incorporate  revisions  GSA 
made  to  its  specification.  GSA  has  not 
made  further  changes  to  its 
specification. 

Congress  further  provided  that  the 
Commission  could  issue  a  final 
consumer  product  safety  standard  on  its 
owm  if  the  Commission  found  that  the 
interim  safety  standard  "does  not 
adequately  protect  the  pubUc  from  the 
unreasonable  risk  of  injury  associated 
with  flammable  or  corrosive  cellulose 
insulation."  15  U.S.C.  2082(c)(1)(B). 
Thus,  for  the  Commission  to  make 
changes  to  the  interim  standard — other 
than  incorporating  changes  GSA  makes 
in  its  specification — the  Commission 
must  find  that  the  current  standard  does 
not  adequately  protect  the  public  itom 
an  unreasonable  risk  of  injury. 

The  Commission  staff  is  not  aware  of 
any  data  showing  that  cellulose 
insulation  presents  an  unreasonable  risk 
of  injury,  or  that  the  current  interim 
standard  is  inadequate  to  protect  against 
such  a  risk.  While  national  fire  loss  data 
are  limited  because  they  do  not 
adequately  identify  the  tjrpe  of  thermal 
insulation  involved  in  fires,  a  review  of 
those  data  shows  that  from  1987  to  1997 
(the  latest  year  for  which  data  are 
available),  estimated  fire  losses 
involving  thermal  insulation  have  not 
increased.  According  to  the  law 
explained  above,  the  Commission 
would  need  evidence  that  cellulose 
insulation  presents  an  unreasonable  risk 
of  injury,  or  that  the  current  interim 
standard  is  inadequate  to  protect  against 
such  a  risk  to  change  the  interim  saiety 
standard. 

(5)  NAIMA  states  that  CPSC  should 
not  continue  to  collect  data  on  cellulose 
insulation  "because  it  creates  the  false 
impression  among  consumers  that  the 
fire  safety  of  cellulose  insulation  is 
being  closely  monitored  and 
controlled." 

As  explained  above,  CPSC  field  staff 
will  be  reviewing  records  to  see  that 
manufacturers  are  complying  with  the 
standard's  requirements.  Also,  as 
explained  above,  the  CPSC  cannot 
legally  change  the  standard  imless  it  has 


data  indicating  that  under  the  current 
standard  cellulose  insulation  presents 
an  unreasonable  risk  of  injury  and 
revising  the  standard  is  necessary  to 
protect  the  public. 

Additional  Information  About  the 
Request  for  Extension  of  Approval  of 
Information  Collection  Requirements 

Agency  address:  Consumer  Product 
Safety  Commission,  Washington,  DC 
2020. 

Title  of  information  collection: 
Amended  Interim  Safety  Standard  for 
Cellulose  Insulation  (16  CFR  Part  1209). 

Type  of  request:  Reinstatement  of 
approval. 

General  description  of  respondents: 
Manufacturers  and  importers  of 
cellulose  insulation. 

Estimated  number  of  respondents:  45. 

Estimated  average  number  of  hours 
per  respondent:  1,320  per  year. 

Estimated  number  of  hours  for  all 
respondents:  59,400  per  year. 

Estimated  cost  of  collection  for  all 
respondents:  $802,000  per  year. 

Comments:  Comments  on  this  request 
for  reinstatement  of  approval  of 
information  collection  requirements 
should  be  submitted  by  April  16,  2001 
to  (1)  The  Office  of  Information  and 
Regiilatory  Affairs,  Attn:  OMB  Desk 
Officer  for  CPSC,  Office  of  Management 
and  Budget,  Washington,  DC  20503; 
telephone:  (202)  395-7340,  and  (2)  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207.  Written 
comments  may  also  be  sent  to  the  Office 
of  the  Secretary  by  facsimile  at  (301) 
504-0127  or  by  e-mail  at  cpsc- 
os@cpsc.gov. 

Copies  of  this  request  for 
reinstatement  of  the  information 
collection  requirements  and  supporting 
documentation  are  available  from  Linda 
Glatz,  management  and  program 
analyst.  Office  of  Planning  and 
Evaluation,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207; 
telephone:  (301)  504-0416,  extension 
2226. 

Dated:  March  8,  2001. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  01-6382  Filed  3-14-01;  8:45  am] 
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AOBICY:  C(»poration  for  National  and 

Conununity  Service. 

ikCnON:  Notice  of  availability  of  funds. 


:  The  Corporation  for  NaticHial 
and  Community  Service  (Corporation) 
announf»8  the  availabiUty  of  funds  for 
(nganizations  selected  under  this  Notice 
to  provide  training  and  technical 
assistance  to  grantees  and  subgrantees  of 
the  Corporation.  The  Corporation 
intends  to  enter  into  cooperative 
agreements  of  up  to  three  years, 
beginning  on  or  about  July  1,  2001.  The 
funds  available  under  this  Notice  will 
support  the  initial  phase  of  each 
agreement  (generally  the  first  year's 
budget),  with  additional  funding 
contingent  upon  need,  quality  of 
service,  and  availability  of 
appropriations  for  this  purpose. 
Training  and  technical  assistance  will 
be  in  the  folloMring  areas,  with  the 
amount  of  initial  funding  noted: 

1.  AmeriCorps  Member  Development 
and  Management  (up  to  $350,000) 

2.  AmeriCorps*VISTA  National 
Integrated  Training  Program  for  Field 
Supervisors,  Trainees  and  Members 
(up  to  $2,700,000) 

3.  Human  Relations  and  Diversity  (up  to 
$400,000) 

4.  Civic  Engagement  (up  to  $500,000) 

5.  Ed  ication  and  Out  of  School  Time 
(up  to  $1,000,000) 

6.  Environmontal  On-line  Communities 
(up  to  $100,000) 

7.  Financial  Management  (up  to 
$700,000) 

8.  Multi-State  Training  and  Technical 
Assistance  Cooperatives  (up  to 
$300,000) 

9.  National  Service  Resource  Center  (up 
to  $500,000) 

10.  Sustainability  (up  to  $500,000) 

11.  Web-based  Effective  Practices 
Information  Center — EpiCenter  (up  to 
$250,000) 

The  award  amounts  are  approximate 
and  for  the  first  year  only  and  may 
change  depending  upon  the  availability 
of  appropriations  and  the  nature  and 
sco[>e  of  activities  to  be  supported.  An 
organization  may  apply  to  provide 
services  in  more  than  one  category. 
However,  a  separate  application  is 
needed  for  each  category  listed  above. 

Note:  This  is  a  notice  for  selection  of 
organizations  to  provide  training  and 
technical  assistance  to  national  service 
grantees.  This  is  not  a  notice  for  program 
grant  proposals.  «:»»  »-•  ■  ■ 


OATESdl^posals  must  be  received  by 
the  Coloration  by  3:00  p.m.  Eastern 
time  on  April  30,  2001. 
ADORESSes:  Submit  proposals  to  the 
Corporation  for  National  and 
Community  Service,  1201  New  York 
Avenue,  NW.,  WasUngton,  DC  20525. 
Attention:  Cathy  Harrison.  Room  9810. 
FOR  HNmCR  MF0MIAT10N  CONTACT:  Jim 
Ekstrom  or  Margie  Legowsld  at  the 
Corporation  for  National  and 
Community  Service.  (202)  606-5000. 
ext  414.  TTY  (202)  565-2799;  e-mail 
fekstrom^cna.gofv  or 
mlegowskdcns.gov.  This  Notice  is 
available  on  the  Corporation's  web  site. 
http://www.nationa}service.  org/ 
whatshot/notices/.  Upon  request,  this 
information  will  be  made  available  in 
alternate  formats  for  people  with 
disabiUties. 

SUPPLBKNTARY  ■rORMATlOH: 
L  Background 

The  Corporation  for  National  and 
Commimity  Service  was  established  in 
1993  to  engage  Americans  of  all  ages 
and  backgroimds  in  service  to  their 
communities.  The  Corporation's 
national  and  community  service 
programs  provide  opportimities  for 
participants  to  serve  full-time  and  part- 
time,  with  or  without  stipend,  as 
individuals  or  as  part  of  a  team. 
AmeriCorps*State,  National,  VISTA, 
and  National  Civilian  Community  Corps 
programs  engage  thousands  of 
Americans  on  a  full,  or  part-time  basis, 
at  over  1,000  locations  to  help 
commimities  meet  their  toughest 
challenges.  Learn  and  Serve  America 
integrates  service  into  the  academic  life 
or  experiences  of  nearly  one  million 
youth  from  kindergarten  through  higher 
education  in  all  50  states.  The  National 
Senior  Service  Corps  uses  the  skills, 
talents  and  experience  of  over  500.000 
older  Americans  to  help  make 
communities  stronger,  safer,  healthier 
and  smarter. 

AmeriCorps* State  and 
AmeriCorps 'National  programs,  which 
involve  over  40,000  Americans  each 
year  in  results-driven  community 
service,  are  grant  programs  managed  by: 
(1)  Governor-appointed  state 
commissions  (see  "Glossary  of  Terms") 
that  select  and  oversee  programs 
operated  by  local  organizations;  (2) 
national  non-profit  organizations  that 
act  as  parent  organizations  (see 
"Glossary  of  Terms")  for  operating  sites 
across  the  country:  (3)  Indian  tribes;  or 
(4)  U.S.  Territories. 

Leam  and  Serve  America  provides 
service-learning  opportunities  for 
approximately  1.2  million  youth  and 
studeals  in  2,500  projects  aimually 


through  grants  to  state  education 
agencies  (see  "Glossary  of  Terms"), 
Indian  Tribes  and  U.S.Territories. 
nonprofit  agencies,  community-based 
organizations,  and  higher  education 
institutions  and  organizations.  The 
National  Senior  Service  Corps  awards 
grants  to  nearly  1.300  local 
(nganizations  to  operate  the  Retired  and 
Senior  Volunteer  (RSVP).  Foster 
Grandparent  (FC^)  and  Senior 
Companion  (SCP)  programs  in  their 
communities. 

In  addition,  the  Corporation  supports 
the  AmeriC(Mrps*VISTA  (Volunteers  in 
Service  to  America)  and 
AmeriCorps  *NCCC  (National  Civilian 
Commimity  Corps)  programs.  Annually 
more  than  6.000  AmeriCorps'VISTA 
members  develop  grassroots  programs, 
mobilize  resources  and  build  capacity 
for  service  across  the  nation. 
AmeriCorp8*NCCC  provides  the 
opportunity  for  approximately  1.000 
individuals  between  the  ages  of  18  and 
24  to  participate  each  year  in  ten-month 
residential  programs  located  mainly  on 
inactive  military  bases.  For  additional 
information  on  the  national  service 
programs  supported  by  the  Corporation, 
go  to  http://www.nationalservice.org. 

Training  and  technical  assistance  for 
Corporation  programs  takes  place  at 
local,  state,  regional  and  national  levels, 
with  most  occurring  at  the  local  and 
state  levels.  To  ensure  equity  and  to 
promote  quaUty,  the  Corjjoration  funds 
a  series  of  national  training  and 
technical  assistance  agreements.  Most 
requests  for  assistance  to  national 
providers  come  through  state 
commissions,  state  education  agencies, 
state  offices  or  parent  organizations.  See 
"Glossary  of  Terms"  in  Section  VI  for 
additional  details. 

n.  Eligibility 

State  and  local  government  entities, 
non-profit  organizations,  institutions  of 
higher  education,  Indian  tribes, 
commercial  entities  are  eligible  to 
apply.  Pursuant  to  the  Lobbying 
Disclosure  Act  of  1995,  an  organization 
described  in  section  501(c)(4)  of  the 
Internal  Revenue  Code  of  1986,  26  U.S 
C.  501(c)(4).  which  engages  in  lobbying, 
is  not  eligible  to  apply.  Organizations 
that  operate  or  intend  to  operate 
Corporation-supported  programs  are 
eligible. 

We  will  consider  proposals  itom 
single  applicants,  appUcants  in 
partnership  and  applicants  proposing 
other  approaches  to  meeting  the 
requirement  that  we  consider  to  be 
responsive  to  this  Notice. 

Oiganizations  may  apply  to  provide 
training  and  technical  assistance  in 
partnership  with  organizations  seeking 
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other  Corporation  funds.  Based  on 
previous  training  and  technical 
assistance  competitions  and  our 
estimate  of  potential  applicants,  we 
expect  fewer  than  ten  appUcations  to  be 
submitted  in  each  area. 

m.  Conditions 

A.  Lagal  Authority 

Section  198  of  the  National  and 
Community  Service  Act  of  1990,  as 
amended,  42  U.S.C.  12653  authorizes 
the  Corporation  to  provide,  directly  or 
through  contracts  or  cooperative 
agreements,  training  and  technical 
assistance  in  support  of  activities  imder 
the  national  service  laws.  Section  125  of 
the  National  and  Community  Service 
Act  and  titles  I  and  II  of  the  Domestic 
Volunteer  Service  Act  provide 
additional  authority. 

B.  Cooperative  Agreements 

Awards  made  under  this  Notice  will 
be  in  the  form  of  cooperative 
agreements.  Administration  of 
cooperative  agreements  is  controlled  by 
Corporation  regulations,  45  CFR  Part 
2541  (for  agreements  with  state  and 
local  government  agencies)  and  45  CFR 
Part  2543  (for  agreements  with 
institutions  of  higher  education,  non- 
profit organizations  and  commercial 
entities).  The  provider  must  comply 
with  reporting  requirements,  including 
submitting  semi-annual  financial 
reports  and  progress  reports  linking 
progress  on  deliverables  to 
expenditiues. 

Cooperative  agreements  require 
substantial  involvement  on  the  part  of 
the  government.  Substantial 
involvement  includes  frequent  and 
regular  communication  with  and 
monitoring  by  the  Corporation's 
cognizant  training  officer. 

C.  Tune  Frame 

The  Corporation  expects  that 
activities  assisted  under  the  agreements 
awarded  through  this  Notice  will 
commence  on  or  about  July  1,  2001, 
following  the  conclusion  of  the 
selection  and  award  process.  The 
Corporation  will  make  awards  covering 
a  period  not  to  exceed  three  years. 
Applications  must  include  a  detailed 
work  plan  of  proposed  activities  and  a 
line-item  budget  for  year  one  of  the 
agreement  and  should  note  projected 
changes  to  proposed  activities  for  years 
two  and  throe  of  the  award  period.  If  the 
Corporation  approves  an  application 
and  enters  into  a  multi-year  award 
agreement,  at  the  outset  it  will  provide 
funding  only  for  the  first  year  of  the 
'  award  period.  The  Corporation  has  no 
obligation  to  provide  additional  funding 


in  subsequMit  years.  Funding  for  th» . 
second  and  third  years  of  an  award 
period  is  contingent  upon  satisfectory 
performance,  the  availabiUty  of  funds 
and  any  othm  criteria  estabUshed  in  the 
award  agreement. 

D.  Use  of  Materials 

To  ensure  that  materials  generated 
with  Corporation  funding  for  training 
and  technical  assistance  purposes  are 
available  to  the  public  and  readily 
accessible  to  grantees  and  sub-grantees, 
the  Corporation  reserves  a  royalty-free, 
non-exclusive,  and  irrevocable  right  to 
obtain,  use,  reproduce,  publish,  or 
disseminate  publications  and  materials 
produced  wader  the  agreement, 
including  data,  and  to  authorize  others 
to  do  so.  The  provider  must  agree  to 
make  such  publications  and  materials 
available  to  the  national  service  field,  as 
identified  by  the  Corporation,  at  no  cost 
or  at  the  cost  of  reproduction.  All 
materials  developed  for  the  Corporation 
must  be  consistent  with  Corporation 
editorial  and  publication  guidelines  and 
must  be  accessible  to  individuab  with 
disabilities  to  the  extent  required  by 
law. 

IV.  Scope  ofTraining  and  Technical 
Assistance  Activities  To  Be  Supported 

Providers  selected  imder  this  Notice 
are  to  provide  training  services,  training 
ciuriculum  development  and 
dissemination,  materials  development 
and  ongoing  technical  assistance  to 
Corporation  grantees  and  their  sub- 
grantees.  The  Corporation  requires 
providers  to  integrate  the  deliverables 
and  principles  listed  below  into  their 
service  delivery. 

A.  Training  and  Technical  Assistance 
Tasks  and  Delivery 

1.  Systems 

a.  Electronically  track  training  and 
technical  assistance  requests,  referrals 
and  services  provided  based  on 
guidance  &t)m  the  Corporation. 

b.  Develop  a  system  for  referring 
awardees  to  local  content  area  experts 
who  can  provide  staff,  member  and 
volunteer  training. 

2.  Audience  and  Outreach 

a.  Respond  to  ongoing  requests  for 
training  and  technical  assistance  from. 
lational  service  grantees  and  sub- 
grantees. 

b.  In  collaboration  with  training  and 
technical  assistance  staff,  develop  and 
implement  a  plan  to  promote  services  to 
grantees  and  sub-grantees. 

c.  Develop  and  maintain  a  web-site  of 
training  and  technical  assistance 
resources,  effective  practices  and  e- 
coiu^es  in  provider's  area  with  links  to 


national  service  sites,  as  directed  by  the 
Corporation. 

d.  Work  with  the  national  service 
grantees  and  sub-grantees  who  request 
assistance  to  identify  and  clarify  their 
needs  and  determine  an  appropriate 
service  response. 

3.  Training  Delivery 

a.  Develop  course  and  publication 
outlines  and  descriptions  in 
collaboration  with  Training  and 
Technical  Assistance  staff. 

b.  Coordinate  scheduling  of  training 
delivery  with  the  provider's  training 
and  technical  assistance  officer  and,  as 
appropriate,  *vith  the  area  manager, 
state  commission,  state  education 
agency,  and  Corporation  state  office 
where  each  training  event  will  be  held. 

c.  DelivOT  training  that  is  interactive, 
experiential,  consistent  with  the 
principles  of  adult  learning,  uses  web- 
based  technology  and  is  sensitive  to 
program  and  audience  divereity.  skill 
level  and  learning  style. 

d.  Submit  training  event  dates  to  the 
National  Service  Rmource  Center  for 
posting  on  its  national  training  calendar. 

e.  Show  how  approach  will  ensure 
support  for  small,  faith-based,  and  other 
community-based  organizations. 

f.  Ensiue  that  all  training  and 
technical  assistance  and  resources 
including  web  sites  are  accessible  to 
persons  with  disabiUties  as  required  by 
law  to  include  the  foUowing: 

i.  Notifying  potential  participants  that 
reasonable  accommodations  wiU  be 
provided  upon  request; 

ii.  Providing  reasonable 
accommodations  when  requested  to  do 
so.  including  provision  of  sign  language 
interpreters,  special  assistance,  and 
documents  in  alternate  formats; 

iii.  Using  accessible  locations  for 
training  events; 

iv.  Providing  training  and  technical 
assistance  materials  that  are  accessible 
to  persons  with  disabiUties,  by  using 
accessible  technology,  providing 
materials  in  alternate  formats  upon 
request,  captioning  videos  and  not  using 
solely  a  non-voice-over  format,  and 
when  indicating  a  telephone  number, 
including  a  non-voice  telephone 
alternative  such  as  TDD  or  e-mail; 

V.  DeUv^r  training  that  enhances  the 
capacity  of  awardees  to  function 
independently  and  effectively,  which 
includes,  but  is  not  limited  to,  the 
foUowing: 
— Using  transfer-of-skiUs  methods  and 

train-the-trainer  models  in  delivering 

services  following  guidelines 

provided  by  the  Corporation; 
— ^Providing  structured  opportunities  for 

peer-to-peer  assistance  during  and 
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after  all  on-raquest  and  scheduled 

training  events; 
— Developing  web-based  courses; 
— Developing  and  disseminating 

training  event  packets  that  include  the 

training  agenda,  handouts  and  list  of 

training  event  participants. 
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4.  Peer  Assistance 

a.  Develop  and  manage  a  peer-to-peer 
system  that  uses  staff  of  national  service 
programs  and  others  afBliated  with 
national  service  programs  and  makes 
use  of  a  full  range  of  service  delivery 
options,  e.g..  phone  consultations, 
teleconferences,  videoconferences  and 
other  electronic  communication; 
materials'  development  and 
distribution;  and  site  visits. 

b.  Doounent  system's  operation, 
including  peer  selection  criteria, 
preparation  process,  and  assignment 
procedure. 

c.  Provide  an  after-action  report 
outlining  the  issues  addressed,  actions 
taken,  rmxilts  achieved  and  follow-up 
actions  required.  Reports  must  be 
submitted  in  a  timely  manner  with 
copies  provided  to  all  interested  parties, 
including  state  commission  staff  and 
Corporation  program  officers. 

5.  Effective  Practices 

a.  Research,  identify,  docimient  and 
transmit  effective  tools  and  practices 
through  all  provider's  training  and 
technical  assistance  services. 

b.  Submit  efiiective  tools  and  practices 
in  stipulated  format  to  the  Effective 
Practices  Information  Center  database 
(Epicenter — see  "Glossary  of  Twms"), 
and.  if  appropriate,  to  the  National 
Service-Learning  dearinghouM*. 
encourage  grantee  use  of  same. 

c.  Develop  and  implement  a 
dissemination  plan  for  all  materials 
(e.g.,  publications,  videotapes,  etc.) 
produced  under  this  agreement 

6.  Evaluation 

a.  Develop  and  sulnnit  a  plan  for 
evaluating  the  impact  of  training  and 
technical  assistance  services, 
particularly  the  impact  of  training 
events  relative  to  each  training  event's 
objectives  and  the  principles  and 
deliverables  of  this  Notice. 

b.  Conduct  an  assessment  after  each 
training  and  technical  assistance  event. 

c.  Maintain  records  of  these 
evaluations  and  provide  them  to  the 
Corporation,  or  an  authorized 
representative,  upon  request. 

d.  Submit  aggregate  evaluation 
simunaries  of  training-and-technical- 
assistance  events'  evaluations  as  part  of 
progress  reports  to  the  Corporation. 

e.  The  Corporation  may  conduct  an 
independent  assessment  of  each 
provider's  performance.  "  ■ 


7.  Reporting  Requirements 

The  provider  is  responsible  for 
submitting  timely  progress  and  financial 
reports  during  and  at  the  conclusion  of 
the  award  period  to  the  Corporation  as 
follows: 

a.  Semi-annual  Progress  Reports. 
Progress  reports  must  be  submitted 
semi-annually  and  are  due  October  31, 
2001,  for  the  period  ending  September 
30,  2001,  and  April  30,  2002,  for  the 
period  ending  March  31,  2002.  The 
provider  must  develop  the  capacity  to 
submit  this  information  efectronically. 
At  a  minimum,  progress  reports  must 
provide  the  information  below: 

i.  A  comparison  of  accomplishments 
with  the  goals  and  objectives  for  the 
reporting  period; 

li.  An  annotated  version  of  the 
approved  budget  that  compares  actual 
costs  with  budgeted  costs  by  line  item, 
and  explains  differences.  The 
explanation  should  include,  as 
appropriate,  an  analysis  of  cost  overruns 
and  high-cost  units  and  a  description  of 
service  requests  not  anticipated  in  the 
provider's  original  budget; 

iii.  A  description  of  tne  services 
provided  to  include: 

(a)  Niunber  of  requests  received  by 
topic  area  and  stream  of  service; 

(b)  Activity  conducted  to  address  each 
request  (e.g.,  training,  on-site  technical 
assistance,  phone  consultation  and 
other  electronic  communication,  and 
materials  development  and  shipment) 
and  mode  of  delivery  (e.g.,  staff 
member,  consultant,  peer  and/or  other 
provider); 

(c)  Number  of  partidptants  in  each 
training  and  technical  assistance  event 
by  service  stream  (see  "Glossary  of 
Terms"); 

(d)  Client  feedback  on  the  services 
rendered  (including  the  aggregate 
evaluation  of  each  training  event);  and 

(e)  Problems  encountered  in 
delivering  services  with 
recommendations  for  correcting  them. 

iv.  List  of  upcoming  activities  and 
events  mth  dates  and  locations; 

V.  Recommended  training  and 
technical  assistance  focus  areas  as 
suggested  by  analyses  of  service 
activities  and  trends; 

vi.  Discussion  of  developments  that 
hindered,  or  may  hinder,  compliance 
with  the  cooperative  agreement; 

vii.  List  of  materials  submitted  to  the 
National  Service  Resource  Center  and 
National  Service-learning 
Clearinghouse; 

viii.  last  of  practices  and  supporting 
documentation  or  materials  submitted 
to  the  Effective  Practices  Information 
Center  database  (EpiCenter). 

b.  Financial  reports  must  be 
submitted  semi-annually  to  include  a 


simunary  of  expenditures  diuing  the 
period.  A  cumulative  report  must  be 
submitted  on  the  Financial  Status 
Report  (FSR)  form  SF  269A. 

c.  Final  Reports. 

i.  Providers  completing  the  final  year 
of  their  agreement  must  submit,  in  lieu 
of  the  last  quarterly  progress  report,  a 
final  progress  report  that  is  cumulative 
over  ihe  entire  award  period.  This  final 
progress  report  is  due  within  90  days 
after  the  close  of  the  agreement. 

ii.  Providers  completing  the  final  year 
of  their  award  must  submit,  in  lieu  of 
the  last  semi-aimual  FSR,  a  final  FSR 
that  is  ciimulative  over  the  entire  award 
period.  This  FSR  is  due  within  90  days 
after  the  end  of  the  agreement 

d.  Financial  reports  must  be 
submitted  in  three  (3)  copies  to  the 
Office  of  Grants  Management.  Progress 
reports  shall  be  submitted  in  three  (3) 
copies  to  the  Corporation's  cognizant 
training  officer  of  the  award. 

e.  The  provider  must  meet  as 
necessary  with  the  cognizant  training 
officer  or  with  other  staff  or  consultants 
designated  by  the  Corporation  training 
official  to  exchange  views,  ideas,  and 
information  concerning  T/TA.  The 
provider  must  submit  such  special 
reports  as  may  be  reasonably  requested 
by  the  Corporation. 

8.  Other  Requirements 

a.  Assure  that  provider  staff  and 
consultants  are  fully  versed  in  the 
background,  approach,  vocabulary, 
assets,  needs  and  objectives  of  the 
Corporation  and  each  of  its  program 
streams. 

b.  Participate  in  the  planning  and 
implementation  of  national  provider 
meetings  and  training  events  as 
requested  by  the  Corporation. 

c.  Collaborate  in  materials' 
development  and  training  events 
organized  by  other  providers  or  the 
Corporation,  as  requested. 

d.  Share  effective  practices  with  other 
providers  through  the  training  and 
technical  assistance  listserv,  the 
Effective  Practices  Information  Center 
database  (EpiCenter)  and  other 
mechanisms  such  as  the  National 
Service-Learning  Clearinghouse  and  the 
National  Service  Resource  Center  (see 
"Glossary  of  Terms"). 

e.  Creatively  and  effectively  use 
technology  as  a  cost-effective  strategy 
for  reaching  large  numbere  of  grantees 
and  subgrantees. 

B.  Training  and  Technical  Assistance 
Categories 

The  Corporation  will  evaluate 
proposals  in  each  of  the  ten  categories 
listed  below.  The  funding  ranges  listed 
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are  approximate  and  reflect  resource 
availability  for  the  first  year  only. 

1.  AmeriCorps  Member  Development 
and  Management  (up  to  $350,000) 

2.  AmeriCorps*VISTA  National 
Integrated  Training  Program  for  Field 
Supervisors,  Trainees  and  Members 
(up  to  $2,700,000) 

3.  Civic  Engagement  (up  to  $500,000) 

4.  Education  and  Out  of  School  Time 
(up  to  $1,000,000) 

5.  Enviroimiental  On-line  Communities 
(up  to  $100,000) 

6.  Financial  Management  (up  to 
$700,000) 

7.  Human  Relations  and  Diversity  (up  to 
$400,000) 

8.  Multi-State  Training' and  Technical 
Assistance  Cooperatives  (up  to 
$300,000) 

9.  National  Service  Resource  Center  (up 
to  $500,000) 

10.  Sufitainability  (up  to  $500,000) 

11.  Web-based  Effective  Practices 
Information  Center — EpiCenter  (up  to 
$250,000) 

Specific  requirements  for  each 
category  follow: 

1.  AmeriCorps  Member  Development 
and  Management  (up  to  $350,000) 

These  services  are  targeted  to  the 
needs  of  an  innovative  category  of 
AmeriCorps  programs  referred  to  as  the 
"AmeriCorps  Education  Award" 
program.  Like  other  AmeriCorps 
programs,  the  Education  Award 
program  provides  education  awards  to 
members  following  their  successful 
completion  of  service.  Unlike  other 
AmeriCorps  programs,  this  program 
does  not  fund  living  allowances  for 
members  and  provides  only  limited 
administrative  support  to  projects. 

The  AmeriCorps  Education  Award 
program  encourages  the  initiation  of 
new  service  models  as  well  as  the 
expansion  of  older,  efiiective  service 
models.  Specific  tasks  include,  but  are 
not  limited  to,  the  following: 

a.  Work  with  at  least  10  state 
commissions  and  AmeriCorps 
Education  Award  programs  on  their 
special  program  management  needs  and 
to  support  the  integration  of  Education 
Award  programs  into  the  national 
service  network. 

b.  Provide  T/TA  to  program  directors 
on  the  topics  of:  recruitment,  selection, 
motivation  and  retention  of  members; 
member  management  and  development; 
team-building;  working  with  and 
developing  community  partners;  multi- 
site  program  management;  service-        * 
learning  methodology  including 
member  orientation  and  reflection 
sessions;  problem  identification  and 
collaborative  solution  generation;  time 


management  and  day-to-day 
organizational  skills;  working  with 
diverse  members. 

c.  Organize  at  least  40  facilitated  peer 
visits  in  response  to  requests  from 
programs,  state  commissions  and 
national  direct  grantees. 

d.  Develop,  test  and  implement  a 
process  for  AmeriCorps  Education 
Award  programs  to  document  member 
activities. 

e.  Work  with  at  least  10  state 
commissions  and  AmeriCorps 
Education  Award  programs  on  the 
special  program  management  needs  of 
Education  Award  programs  and  to 
support  the  integration  of  Education 
Award  programs  into  the  national 
service  network. 

2.  AmeriCorp8*VISTA  National 
Integrated  Training  Program  for  Field 
Supervisors,  Trainees  and  Members  (up 
to  $2,700,000) 

This  category  of  services  addresses 
the  pre-service  and  in-service  training 
needs  of  the  AmeriCorps*  VISTA 
program.  The  provider  in  this  category 
must  work  in  collaboration  with  the 
AmeriCorps*  VISTA  manager  of  training 
and  m«nber  services  and  other 
designated  Corporation  staff  to  design 
and  deliver  an  integrated  pre-service 
and  early  service  training  program 
(ciuricida,  lesson  plans,  training 
materials,  etc.)  for  approximately  5000 
AmeriCorps*VISTA  trainees  and 
members  and  1000  field  supervisors  that 
reflects  the  training  objectives, 
indicators  and  design  considerations 
identified  during  the  recent 
AmeriCorps*VISTA  training  initiatives 
workshop  (see  appendix)  and  that 
increases  programming  impact  and 
maximizes  on-board  strength. 

AmeriCorps* VISTA  training  takes 
place  both  regionally  and  nationally. 
The  provider  selected  for  this  category 
must  design  and  deliver  training  for 
both  regional  and  national  training 
events  most  of  which  will  take  place 
during  five  distinct  two-week  training 
periods  or  windows.  Training  windows 
for  calendar  year  2001  include:  (a)  July 
8-22,  (b)  August  12-26,  and  (c) 
November  4-18. 

Specific  tasks  include,  but  are  not 
limited  to  the  following: 

a.  Observe  twelve  training  events  (two 
supervisors'  training  events,  member 
pre-service  orientations  or  early  service 
training  events)  in  each  of  the  five 
Corporation  clusters  and  one  national 
pre-service  orientation/supervisors' 
training.  This  process  should  take  place 
during  the  July-August  2001  training 
period  and  should  inform  training  plan 
development. 


b.  Develop  in  collaboration  with  an 
AmeriCorps*  VISTA  design  team  an 
integrated  supervisors',  pre-service  and 
early  service  training  plan  that  includes, 
at  minimum,  curricula,  lesson  plans, 
training  materials,  a  training  of  trainers 
roll  out  and  overall  suggested  delivery 
schedule  (see  paragraph  two  above)  and 
meets  the  goals  and  objectives  identified 
by  the  AmeriCorps*VISTA  working 
group  (see  appendix). 

The  training  design  developed  by  the 
provider  in  collaboration  with  the 
AmeriCorps*  VISTA  design  team  must 
establish  the  minimum  level  of 
involvement  of  Corporation  state  staff  at 
each  training  event.  Corporation  area 
managers  may  authorize  greater  state 
staff  involvement  as  they  deem 
appropriate.  In  some  cases,  state  staff 
will  play  a  significant  role  in 
implementing  the  training  program  and 
the  responsibility  of  the  provider  will  be 
reduced.  The  provider  will  need  to  be 
flexible  and  accommodating  to  difiiarent 
approaches  to  state  staff  involvement  in 
training  events. 

The  provider  must  ensure  that  each  of 
the  training  components  (field 
supervisors'  training,  pre-service 
orientation  (PSO)  and  early  service 
training  (EST))  builds  upon  the  former 
to  achieve  an  integrated  and  ciunulative 
effect. 

c.  Develop  six  regional  training  teams 
of  experienced  training  professionals  to 
deliver  the  training  curricula  developed 
above  for  approximately  1,000  field 
supervisors  and  5,000  members  and 
tndnees.  Preference  should  be  given  to 
training  professionals  who  have 
experience  conducting  AmeriCorps* 
VISTA  training  and  proposed  teams 
must  be  approved  by  the 
AmeriCorps*  VISTA  manager  of  training 
and  member  services  and  Corporation 
field  staff  (i.e.,  cluster  training 
specialists  and  other  state  staff  as 
as»gned). 

The  provider's  pre-approved  training 
teams  should  consist  of  a  core  group  of 
quality  trainers  who  provide  all  phases 
of  training  (field  supervisors'  training, 
PSO  and  EST)  for  each  cluster,  so  that 
they  can  be  attentive  to  training 
integration  and  the  cumulative  impact 
of  training.  Training  teams  should 
consist  of  trainers  who  are  either  fiom 
the  region  being  serviced  or  whose 
regular  travel  to  training  events  is  not 
cost-prohibitive. 

Training  teams  wiU  be  responsive  to 
one  or  more  training  representative(s) 
for  each  Corporation  cluster  (e.g.,  cluster 
training  specialist  and  other  staff)  and 
will  ultimately  report  to  the 
AmeriCorps*  VISTA  manager  of  training 
and  member  services.  Being 
"responsive"  means  that  the  provider 


Federal  Register /Vol.  66,  No.  51 /Thursday,  March  15.  2001 /Notices 


15005 


15094 


FMferal  Regwtw/Vol.  66,  No.  51 /Thursday.  March  15.  2001 /Notices 


will  collaborate  closely  with  training 
specialists  and  those  Corporation  state 
staff  who  may  be  involved  in  training  to 
ensure  that  the  needs  of  the  cluster  and 
AmeriCorps*  VISTA  are  met.  Indeed, 
these  Corporation  staff  should  be 
considered  part  of  the  "training  team" 
working  as  a  unit  to  ensure  the 
accomplishment  of  training  objectives. 
The  provider's  training  team's  point 
of  contact  for  training  dates,  event 
coordination,  logistics  and  budget  at  the 
cluster-level  will  be  the  cluster  training 
specialist. 

d.  Pilot  the  proposed  integrated 
training  program  (field  supervisors' 
training,  trainee  pre-service  orientation, 
and  member  early  service  training]  in 
one  cluster  during  the  first  quarter  of 
FY2002  (October-December)  during 
wbich  a  training-of-trainers  could  take 
place.  Begin  training  for  the  otber 
clusters  in  January-February  of  2002 
with  full  implementation  in  all  clustms 
byAprill.2002 

e.  Conduct  the  following  for  each  of 
the  Corporation's  five  clusters  within  a 
givoi  fiscal  year  (a)  Five  approximately 
2.  5  day  supervisors'  training  events, 
each  for  30-50  supervisors;  (b)  five 
approximately  2.  5  day  pre-service 
orientations,  each  for  approximately  160 
AmeriCorps 'VISTA  trainees:  and  (c) 
five  approximately  2.  5  day  early  service 
training  events,  each  for  approximately 
140  AmeriCorps*  VISTA  members  for  an 
approximate  total  of  fifteen  training 
events  per  cluster  and  seventy-five 
training  events  per  year.  (Note:  Numbers 
of  trainees  per  cluster  given  here  are 
averages  as  numbers  vary  from  one 
cluster  to  another  and  from  one  time  of 
year  to  another.  In  some  clusters,  events 
may  need  to  be  brokoi  into  smaller  sub- 
units.) 

f.  Conduct  five  approximately  2.5  day 
joint  pre-service  orientation-supervisora' 
training  events  for  AmeriCorps*  VISTA 
national  projects  each  year,  one  during 
each  training  window.  Each  event  Mrill 
include  approximately  150  trainees  and 
30  sup«visors. 

g.  Assess  quality  of  training  and 
training  delivery  after  each  training 
window  and,  based  on  discussions  with 
the  cluster  and  the  AmeriCorps*VISTA 
manager  of  training  and  member 
services!  revise  and  implement  a  revised 
the  training  design,  as  requested. 

h.  Adapt  training  to  accommodate 
cross-stream  opportimities  and  other 
cluster  or  state  needs. 

i.  Develop  and  implement  a  training 
evaluation  program  that  surveys 
members  at  EST  about  the  quality  of 
preparation  received  at  PSO  and  surveys 
them  again  by  mail  toward  the  end  of 
their  service  about  the  effectiveness  of 
PSO  and  EST.  (This  will  be 


complemented  by  an  independent 
annual  evaluation  survey  conducted  by 
the  Corporation  and  an  outside 
evaluation  organization.) 

j.  Print,  store,  and  ship  all  materials 
needed  for  AmeriCorps* VISTA  training 
events  including  provider  generated 
training  materials  and  Corporation 
generated  AmeriCorps*  VISTA  materials 
such  as  invitation  packets,  member 
handbooks,  and  supovisora'  manuals, 
etc.  beginning  in  January-February  2002. 
The  supervisore'  manual  is 
approximately  150  pages  and  perfect 
bound  and  the  member  handbook  is 
approximately  250  pages  and  perfect 
bound.  Invitation  packets  include 
foldos  and  approximately  30  pages  of 
text.  Matmials  should  be  printed  for 
approximately  5000  members/trainees 
and  1000  field  supervisors  each  year. 
Materials  should  also  be  formatted  for 
posting  on  the  Corporation's 
AmericCorps*  VISTA  web  site. 

k.  Develop  and  implement  a  system 
for  providii^  telephone  and  on-line 
technical  assistance  as  follow-up  to 
training  events.  Technical  assistance 
will  primarily  consist  of  referrals  to 
Corporation  offices,  other  members  or 
supervisore  or  to  appropriate  TTA 
providera. 

3.  Civic  Engagement  ($500,000) 

In  1998  and  1999  the  Corporation 
pilot  tested  two  sets  of  training 
materials  on  citizenship  development. 
The  services  in  this  category  respond  to 
the  need  to  increase  use  of  these 
materials  by  developing  and  delivering 
training  for  them.  Tasks  under  this 
category  include,  but  are  not  limited,  to 
the  following: 

a.  Design,  pilot,  disseminate  and 
evaluate  training  of  trainer  materials 
aroimd  the  publications  "Guide  to 
Effective  Qtizenship"  and  "By  the 
People." 

b.  Develop  a  30-40  page  instructor's 
manual  that  provides  step-by-step 
guidance  on  developing  training 
sessions  based  on  the  materials 
contained  in  "By  the  People." 

c.  Provide  technical  assistance  to 
programs  and  conunissions  on  how  to 
use  the  materials  effectively  including 
structuring  and  establishment  of 
citizenship  training  programs. 

d.  Conduct  member  training  on  civic 
engagement  (one  session  per  month  x  24 
months)  for  a  group  of  approximately  50 
AmeriCorps  programs  to  be  identified 
by  the  Corporation. 

e.  Conduct  training  of  trainers 
sessions  on  how  to  use  the  materials  at 
the  National  and  Community  Service 
Conference  in  June  2001  in 
Minneapolis. 


f.  Provide  on-line  and  telephone 
assistance  and  resource  materials. 

4.  Education  and  Out  of  School  Time 
(up  to  $1,000,000) 

Approximately  sixty-five  percent  of 
the  Corporation's  programs  in  some  way 
address  the  educational  success  of 
children  and  youth.  The  services  that 
support  these  programs  should:  (1) 
Build  the  capacity  of  project  directors  to 
design  and  implement  a  broad  range  of 
sust^nable  and  high  quality  family, 
early  childhood  and  adidt  literacy;  math 
and  reading  tutoring:  mentoring;  and 
out  of  school  time  projects  in  school  and 
community-based  settings  that  include 
well-developed  member  and  volunteer 
training  plans,  and  (2)  identify  and 
disseminate  effective  practices  in  the 
above  named  project  areas  and  project 
settings. 

Training  and  materials  should  reflect 
current  research  of  the  field  and  the 
Corporation's  principles  of  high  quality 
national  service  and  principles  of  high 
quality  tutoring  programs.  Literacy 
training  and  materials  should  support 
the  use  of  multiple  reading  strategies, 
assessment  as  an  essential  part  of 
instruction,  appropriate  and  effective 
use  of  a  broad  spectrum  of  literacy 
activities  (one-on-one  tutoring,  read 
aloud,  language  enrichment  activities, 
computer-assisted  learning,  etc.)  for 
preschool  through  high  school,  parents 
as  a  child's  first  teacher  and  schools  as 
partnere  in  tutoring  endeavore.  Special 
attention  should  be  given  to  developing 
materials  and  support  for  programs 
taking  place  in  community-based 
settings  and  for  out  of  school  time 
programs  using  computera  to  increase 
academic  success.  When  appropriate, 
training  and  materials  should  use  a 
service-learning  approach. 

Specific  tasks  include,  but  a^e  not 
limited  to,  the  following: 

a.  Conduct  a  cross-stream  needs 
assessment  (telephone  surveys,  mailing, 
focus  groups,  etc.)  to  identify  the 
activities  and  training  needs  of 
community-based  out  of  school  time 
math  and  reading  tutoring  programs  and 
out  of  school  time  programs  using 
computere  to  increase  academic  success. 
Finchngs  will  inform  all  provider 
training  and  materials'  development. 
.    b.  When  appropriate,  incorporate  a 
service-learning  approach  into  training 
and  materials. 

c.  Work  with  the  representatives  of 
state  commissions,  state  education 
agencies  and  Corporation  state  offices 
and  higher  education,  tribal  and 
national  direct  awardees  to  develop, 
pilot  and  evaluate  a  replicable  model  for 
state-based  education  forums.  Forums 
will  be  one  to  two  day  structured 
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opportunities  for  project  staff  and  their 
counterparts  in  a  state  to  share  best 
practices  and  to  learn  new  skills  related 
to  managing  and  implementing  effective 
tutoring,  mentoring  or  out  of  school 
time  projects.  Forum  model  will  include 
working  with  a  state  planning 
committee  and  strategies  for  identifying, 
selecting  and  preparing  local  trainers. 
Forums  will  be  a  springboard  for 
developing  ongoing  state  networks. 
Work  with  ten  states  to  implement  the 
model. 

d.  Develop  a  strategy  for  providing 
ongoing  support  to  ten  state-based  peer 
networks  (see  above). 

e.  Respond  to  15  cluster  or  state 
requests  for  project  director  training  in 
math  or  reading  tutoring,  family  or  adult 
literacy,  Uteracy  assessment,  mentoring, 
and  out  of  school  time  for  project 
directors  in  all  streams  of  service. 
Training  events  will  be  one-two  days  in 
duration. 

f.  Develop  and  maintain  a  web  site  of 
resources  for  project  directore  engaged 
in  adult  and  family  literacy,  math  and 
reading  tutoring,  homework  help, 
mentoring  and  out  of  school  time 
projects,  particularly  those  using 
computers  to  increase  student  learning. 
Web  site  will  include  a  substantive 
section  on  training,  electronic  courses, 
three  monographs  that  put  research  into 
practice,  and  a  section  on  program 
examples  or  models. 

g.  Respond  to  requests  for  information 
on  effective  literacy,  math,  mentoring 
and  out  of  school  time  etc.  program 
design,  implementation,  and  assessment 
strategies. 

h.  Use  Corporation  listservs  as  tools 
for  gathering  information  and 
disseminating  technical  assistance  and 
information  on  best  practices. 

i.  Develop  and  up-link  via  satellite  a 
series  of  three  to  five  broadcast  quality 
videotapes  for  project  directors  on 
training  tutors  in  basic  one-on-one 
reading  tutoring  strategies.  Series  may 
include  material  produced  by  the  field, 
should  be  accompanied  by  a 
comprehensive  tutor  training  manual 
and  should  be  supported  by  a  web- 
based  training  course. 

5.  Environmental  On-line  Communities 
(up  to  $100,000) 

These  services  address  the  diverse 
technical  and  programmatic  needs  of 
the  Corporation's  environmental 
programs.  On-line  communities  will 
inexpensively  provide  timely  targeted 
information,  as  well  as  networking 
opportimities  for  the  geographically 
dispersed  programs  of  this  sector. 

Specific  tasks  include,  but  are  not 
limited  to,  the  following: 


a.  Establish,  promote  and  maintain  an 
interactive  web  site  responding  to  the  T/ 
TA  needs  of  environmental  programs  in 
all  three  of  the  Corporation's  program 
streams  (AmeriCorps,  Learn  and  Serve 
America,  and  National  Senior  Service 
Corps).  On-line  services  should  include, 
but  are  not  limited  to,  a  listserv,  real- 
time communications,  and  the  posting 
of  documents  relevant  to  programs. 

b.  Conduct  at  least  10  planned  web- 
based  community  events  (web  guest- 
forums,  information  requests,  effective- 
practice  postings,  theme  discussions, 
etc.)  which  provide  current,  relevant 
information  to  programs. 

6.  Financial  Management  (up  to 
$700,000) 

Corporation-funded  programs  need 
access  to  training  and  technical 
assistance  information  regarding  their 
responsibilities  and  procedures  for  the 
management  of  federal  funds.  Sound 
fiscal  management  is  critical  to  the 
effective  operation  of  national  service 
programs.  The  Corporation  envisions  a 
national  network  of  consultants  who 
would  be  easily  accessible  for  follow-up 
and  would  have  state  of  the  art 
knowledge  of  relevant  state  and  local 
law  and  regulations. 

Specific  tasks  include,  but  are  not 
limited  to,  the  following: 

a.  Conduct  at  least  25  state-based 
workshops  or  workshops  presented  in 
the  context  of  grantees'  meetings. 

b.  Conduct  at  least  20  on-site 
technical  assistance  visits  to  state 
commissions,  Corporation  state  offices, 
state  education  agencies,  and  tribal, 
national  non-profit  and  higher 
education  grantees  and  programs  from 
all  streams  of  service. 

c.  Provide  telephone  and  on-line 
technical  assistance. 

d.  Develop  and  maintain  a  network  of 
geographically-dispersed  expert 
resource  people.  Staff  from  Corporation- 
funded  programs  should  be  included  in 
the  networks 

e.  Develop  materials  to  include  a 
compilation  of  effective  practices  used 
in  the  field. 

7.  Human  Relations  and  Diversity  (up  to 
$400,000) 

These  services  respond  to  the  need  for 
program  staff  (and,  through  them, 
volimteers,  members  and  other 
participants)  to  receive  training  that 
promotes  understanding  and  respect 
among  diverse  groups,  that  provides 
skills  for  working  with  and  managing 
diverse  populations  and  that  offers 
techniques  for  preventing  and  resolving 
situations  where  diversity  and 
communication  interfere  with  achieving 
program  goals.  Special  atiention  should 


be  given  to  findings  of  the  Macro  study 
on  diversity  funded  by  the  Corporation 
for  National  Service.  (Call  the 
Corporation  contact  persons  for  a  copy 
of  "Study  of  Race,  Class  and  Ethnicity, 
November  1997".) 
•    Specific  tasks  include,  but  are  not 
limited  to,  the  following: 

a.  Collaborate  with  state  commissions. 
Corporation  state  offices,  state  education 
agencies  and  a  representative  group  of 
tribal,  national  non-profit  and  higher 
education  grantees  in  the 
implementation  of  a  minimum  of  20 
regional  training  workshops  of  20-25 
participants  each.  Workshops  should 
increase  personal  awareness  of  and 
competency  with  diversity  issues.  They 
shoiild  also  enhance  staff  skills  in 
developing  and  supporting  diverse, 
well-functioning  teams  and  community 
partnerships,  as  well  as  in  diagnosing 
diversity  challenges  and  facilitating 
discussions  and  training. 

b.  Deliver  a  minimum  of  10 
customized  T/TA  sessions  in  response 
to  site-specific  diversity  issues. 

c.  Help  state  commission.  Corporation 
state  office,  state  education  agency, 
tribal,  national  non-profit  and  hi^er 
education  grantee  staff  programs 
enhance  their  ability  to  access  and 
select  effective  diversity  training. 

d.  Provide  on-line  and  telephone 
assistance  and  resource  materials. 

8.  Multi-State  Organizational 
Development  and  Training  Support 
($300,000) 

These  services  respond  to  the  range  of 
needs  for  program  management  and 
training  assistance  expr^sed  by 
grantees  who  are  seeking  to  improve 
program  performance  and  quality.  In 
accordance  with  the  strategy  of 
devolution,  this  category  provides  the 
opportunity  for  organizations  to  propose 
providing  services  to  multiple 
jurisdictions,  typically  states  or  clusters, 
rather  than  on  a  national  scope.  Funding 
for  this  category  will  primarily  be 
provided  from  Program  Development 
Assistance  and  Training  (PDA'f)  funds 
(see  "Glossary  of  Terms")  as  requested 
by  the  state  commissions  to  which  those 
funds  are  allocated.  Awards  will  only  be 
made  in  cases  where  potential  users  of 
services,  such  as  state  commissions, 
indicate  a  desire  to  have  the  award 
made  and  to  provide  funding.  Specific 
tasks  may  include,  but  are  not  Umited 
to,  the  following: 

a.  Provide,  urange  for,  or  connect 
programs  to  information,  training,  and 
tecfajucal  assistance  in  organizational- 
development  and  program  management 
based  on  information  gathered  through 
a  needs  assessment. 
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b.  Offer  training  in  various  settings 
(state-based  and  regional)  and  of  varying 
duration  and  complexity.  Such  training 
may  be  organized  by  the  provider  in 
response  to  a  request  or  may  be  in  the 
context  of  events  organized  by  a  state 
commission,  other  provider  ot  the 
Ck>rporation. 

c.  Develop  materials  for  use  in 
delivering  training. 

d.  Provide  technical  assistance  on- 
site,  on-line,  and  by  telephone  in  the 
form  of  one-time  consultations  and 
multiple  interventions,  as  required. 

e.  The  T/TA  services  offiered  are 
generally  expected  to  address  the 
following  types  of  topics:  board 
development  and  management;  staff 
management:  program  planning  and 
management;  continuous  improvement; 
program  evaluation;  volimteer,  member 
and  participant  recruitment, 
management,  support,  development  and 
retention;  community  partnerships  and 
organizational  collaboration;  multi-site 
management;  effective  communication 
and  public  awareness;  and  program 
sustainabihty. 

f.  Coordinate  peer  exchanges  among 
national  service  programs. 

g.  Organize  and  support  afBnity 
groups  (i.e.,  groups  of  programs  defined 
by  their  common  focus  or  needs). 

h.  Collaborate  with  and  broker 
services  of  other  public  and  private 
providers  of  traiiting  and  technical 
assistance  services  available  at  the 
national,  state  or  local  levels. 

9.  National  Service  Resource  Center  (up 
to  $500,000) 

These  services  respond  to  the  need  for 
a  central  repository  of  information  and 
materials  in  the  field  of  national  service 
and  the  need  for  the  development  and 
distribution  of  new  information  in 
response  to  rhanging  program  needs 
and  the  need  for  technical  assistance  in 
technology.  These  services  also  support 
programs  engaged  in  Digital  Divide 
activities  and  include  an  assessment  of 
Digital  Divide  grantees  training  and 
technical  assistance  needs.  Specific 
tasks  include,  but  are  not  limited  to,  the 
following: 

a.  Provide  a  toll-free  assistance  line 
for  awardees  to  access  resource  center 
and  technology  technical  assistance. 

b.  Provide  reference  services  and 
referrals  to  national  T/TA  providers. 

c.  Maintain  and  expand  a  lending 
library  of  pubUcations,  kits,  curricula, 
on-line  courses  and  videos  on  topics 
relevant  to  national  service  programs,  as 
well  as  copies  of  pubUcations  produced 
by  other  national  T/TA  providers  and 
Corporation-supported  programs. 


d.  Develop  resource  materials  and 
disseminate  them  to  grantees,  as 
requested. 

e.  Conduct  literature  searches  in 
response  to  requests  for  information  and 
resources  on  specific  issues  from 
national  service  programs. 

f.  Publish  a  2-4  page  quarterly  update 
of  T/TA  resources  to  be  distributed  to 
grantees  by  web  or  tax. 

g.  Update  and  maintain  the 
Corporation's  training  resources  web 
page  including  publishing  a  resource 
guide  of  national  T/TA  services  and 
maintaining  a  master  calendar  of  T/TA 
events. 

h.  Initiate  and  manage  approximately 
20-25  electronic  listservs  that  connect 
Corporation  programs  and  subgroups  of 
Corporation-supported  programs  as 
appropriate. 

i.  Provide  a  minimum  of  10  on- 
request  training  sessions  for  Digital 
Divide  awardees.  Training  topics  will  be 
identified  through  a  needs  assessment 
and  training  will  take  place  in 
collaboration  with  other  providers. 

j.  Provide  a  minimum  of  10  on-request 
training  sessions  on  managing 
information,  developing  technology 
plans,  and  accessing  Internet  resources 
(including  information  on  necessary 
equipment,  costs  and  access  options). 

k.  Provide  considtation  on-line  and  by 
telephone  on  different  aspects  of 
information  management  including  the 
development  and  maintenance  of 
resource  libraries  at  the  local  level  and 
topics  relevant  to  Digital  Divide 
programs. 

1.  Provide  resources  via  the  World 
Wide  Web  including  a  searchable 
database  of  library  holdings  and  on-line 
versions  of  available  updated  print 
resources. 

m.  Develop  and  maintain  a  web  page 
of  resources  for  Digital  Divide  grantees 
on  efiiective  use  of  technology  for  adults 
and  youth  including  information  on 
accessing  local  technology  resources 
and  other  topics  as  identified  by  the 
needs  assessment  (see  "i"  above). 

10.  Sustainabihty  (up  to  $500,000) 

These  services  respond  to  the  needs  of 
grantees  from  all  streams  of  service  to 
build  larger  constituencies,  create  more 
partnerships,  leverage  man  resources, 
and  genmate  additional  funds  as  match 
requirements  increase  and  Federal 
funds  decrease.  Specific  tasks  include, 
but  are  not  limited  to,  the  following: 

a.  Design  training  specific  to  the 
needs  of  Corporation-funded  programs 
and  deliver  that  training  through  state- 
based  and  regional  workshops  of 
varying  duration  and  complexity.  At 
minimum,  the  provider  must  conduct 


ten  regional  and  35  state-based  training 
sessions. 

b.  Develop  a  sustainability  curriculum 
that  (1)  acknowledges  applicable  law 
and  Corporation  policy;  (2)  addresses 
the  unique  challenges  service  programs 
face  in  sustaining  local  operations;  and 
(3)  offers  planning  and  implementation 
strategies  for  accessing  conununity 
resources,  to  include  raising  funds  in 
ways  consistent  with  Office  of 
Management  and  Budget  guidelines. 

c.  Provide  coaching  to  grantees  for 
problem-solving  around  strategic  and 
action  planning  and  board  development 
related  to  resource  development. 

d.  Develop  materials  to  support  T/TA 
activities. 

e.  Offer  telephone  and  on-line 
technical  assistance. 

11.  Web-Based  Effective  Practices 
Information  Center — EpiCenter  (up  to 
$250,000) 

In  August  2000.  the  Corporation  for 
National  Service  launched  EpiCenter.  a 
database-enabled  web  site,  in  response 
to  a  growing  need  to  share  effective 
program  practices  and  knowledge  across 
the  national  service  network.  This 
online  database  is  a  means  to  collect 
and  disseminate  ideas  and  information 
that  lead  to  program  improvement  and 
successful  outcomes  for  service 
beneficiaries,  participants,  institutions, 
and  commtuiities.  Effective  practices 
(See  "Glossary  of  Terms")  are  based  on 
knowledge  gleaned  from  practical 
experience,  technical  assistance  efforts, 
and  empirical  research.  The  evolving 
database  currenUy  contains  practices 
related  to  education,  the  environment, 
public  safety,  other  human  needs 
(including  health  and  housing),  service- 
learning,  and  common  program 
management  concerns  (e.g.,  recruiting, 
volimteer  management,  partaerships. 
and  sustainabihty). 

AppUcants  wiD  be  expected  to  review 
the  site  in  detail  regarding  both  the 
conceptual  framework  and  technical 
specifications.  The  database  can  be 
visited  at  www.nationalservice.org/ 
resources/epicenter.  At  present,  traffic 
on  the  site  is  low,  although  slowly 
increasing.  Initial  holdings  in  the 
database  have  increased,  frt>m  40 
practices  (at  launch)  to  more  than  100 
(at  present).  We  expect  the  database  to 
grow  substantially.  AppUcants  may  call 
to  request  current  usage  data  from  the 
Corporation  (see  section  on  "For  Fiirther 
Information  Contact").  The  first  phase  of 
the  award  will  focus  on  building 
EpiCenter  to  maximize  its  content  and 
increase  user  traffic.  Services  include 
maintaining  the  database,  programming 
site  enhancements,  collecting  and 
Tnanaging  information,  conducting 


150M 


Federal  Regieter/Voln^,  No.  Sl/Thureday.  March  1&,  2001 /Notices 


Federal  Register/ Vol.  66,  No.  51 /Thursday.  March  15,  2001 /Notices 


15097 


outreach,  making  presentations,  and 
developing  marketing  materials. 

The  provider  wiU  be  expected  to:  (1) 
Enrich  and  expand  the  content  of  the 
database,  ensuring  that  practices  are 
relevant  and  of  value  and  are 
communicated  in  user-friendly 
language;  (2)  build  Epicenter's  presence 
and  utility  within  the  national  service 
community  and  increase  traffic  to  the 
site;  (3)  increase  the  capacity  of  national 
service  practitioners  to  identify  effective 
program  practices  and  augment  the 
volume  of  online  submissions;  and  (4) 
maintain  a  web  site  that  is  responsive  to 
emerging  technologies  and  customer 
needs. 

Specific  tasks  include,  but  are  not 
limited  to,  the  foUowing: 

a.  Collect  information  and  manage 
database. 

(1)  Provide  an  assessment  of  the 
feasibility  of  identifying  and  collecting 
effective  practices  (based  on  Epicenter's 
conceptual  framework)  across  national 
service  stakeholders  and  throughout  the 
service  community  at  large. 

(2)  Identify  potential  sources  of  formal 
and  informal  knowledge  on  effective 
practices  that  will:  (a)  Augment  current 
holdings  and  fill  gaps  in  tibe  database; 

(b)  satisfy  varied  stakeholder  needs:  and 

(c)  respond  to  emerging  trends  in 
national  service. 

(3)  Recommend  an  information 
collection  strategy  that  allows  for  the 
collection  of  effective  practices  across 
national  service  stakeholders  and 
related  communities  of  practice. 
Stakeholders  include  Corporation  for 
National  Service  units,  grantees  and 
subgrantees,  technical  assistance 
providers,  and  service  partners. 
Conunimities  of  practice  include 
community-based  organizations, 
foundations,  and  applied  social  science 
researchers.  The  collection  strategy 
should  focus  on  ensuring  the  ongoing 
identification,  collection,  organization, 
and  exchange  of  effective  practices 
through  EpiCenter  and  the  development 
of  relationships  to  support  this  strategy. 
Proposals  must  specify  a  level  of 
staffing,  potential  methods  of 
information  collection  (including  travel 
for  on-site  consultations  with 
Corporation  for  National  Service  staff), 
and  a  timeline  in  support  of  this 
strata^. 

(4)  Populate  and  maintain  the 
database  based  on  the  information 
collection  strategy  and  ensure 
adherence  to  content  quaUty  standards. 
Prepare  abstracts  and  summaries  of 
effective  practices,  edit  online 
submissions,  classify  and  catalogue 
effiective  practices,  locate  materials, 
secure  approvals  to  upload  practices, 
obtain  permission  to  post  frdl-text 


documents  and  create  hyperlinks. 
Maintain  a  poUcy  and  procedures 
manual. 

(5)  Provide  telephone  or  electronic     • 
assistance  to  users.  Respond  prompUy 
to  requests  for  providing  materials  in 
alternate  formats. 

(6)  Prepare  and/or  update,  as  needed, 
policies,  procedures,  guidelines,  tools, 
and  other  resources,  in  consultation 
with  the  Corporation  training  official. 

b.  Develop  systems  and  manage  site. 

i.  Provide  an  analysis  of  the  system 
hardware  and  software  and  make 
recommendations  for  improvement, 
including  modifications  and 
enhancements  to  page  design,  content 
design,  and  site  design  (including  user 
interface,  navigation,  search  and 
indexing  capabilities).  These 
recommendations  must  ensiire  that 
EpiCenter:  (A)  Meets  optimal  standards 
of  web-usability  within  appUcable  e- 
commerce  gmdelines  for  federal  web 
sites;  and  (b)  is  fully  accessible  to 
persons  with  disabilities  as  required  by 
law,  including  applicable  provisions  of 
the  Electronic  and  Information 
Technology  Accessibility  Standards,  36 
CFR  Part  1194.  published  in  the  Federal 
Register  on  December  21.  2000  (65  FR 
80500). 

ii.  Provide  technical  support  to 
maintain  server  and  database 
connectivity,  conduct  accessibiUty 
testing,  ensiu^  optimum  user  response 
time,  make  web  page  changes,  and 
analyze  user  activity.  The  provider  must 
regularly  provide  the  Corporation  with 
an  analysis  of  server  statistics  to 
measure  system  performance, 
operabiUty,  and  site  traffic.  The 
provider  must  assist  the  Corporation  in 
using  these  data  to  improve  site 
usability  and  performance  and  inform 
the  Corporation  whenever  a  system 
performance  issue  arises. 

iii.  Train  users.  Design  training  and 
materials  that  will  enable  Corporation- 
funded  practitioners  to  identify  and 
apply  effective  practices  to  program 
operations  and  service  activities,  using 
the  operational  definition  of  effective 
practices  in  EpiCenter  (see  "Glossary  of 
Terms").  Training  workshops  should 
take  into  account  the  variable 
technology  skiUs  of  users  and  build 
upon  program-specific  monitoring, 
evaluation,  and  reporting  tools, 
mechanisms,  or  information  flows  that 
capture  efiiective  practice  information. 
The  provider  will  deliver  training 
through  national,  state-based,  and 
regional  woriLshops  of  varying  duration 
and  complexity.  At  a  minimum,  the 
provider  must  conduct  training  sessions 
at  five  national  conferences,  five 
regional  conferences,  and  at  least  five 
program  spedfic  training  session^. , 


iv.  Provide  marketing  services.  Design 
and  implement  a  marketing  strategy  and 
materi^  to  increase  awareness  of 
EpiCenter  and  develop  metrics  to  track 
its  growth  as  a  technical  assistance 
resource. 

V.  Application  Guidelines 

A.  Proposal  Content  and  Submission 

Applicants  must  submit  one 
imbound,  original  proposal  and  two 
bound  copies.  Applicants  may 
voluntarily  submit  two  additional 
boimd  copies  for  a  total  of  four  copies. 
Proposals  may  not  be  submitted  by 
facsimile.  Proposals  must  include  the 
following: 

1.  Cover  Page 

The  cover  page  must  include  the 
name,  address,  phone  number,  fax 
number,  e-mail  address  of  the  contact 
person  and  World  Wide  Web  site  URL 
(if  available)  of  the  applicant 
organization;  the  category  for  which  the 
application  is  being  submitted;  a  25-50 
word  summary  of  proposed  training  and 
technical  assistance  activities;  and,  the 
total  funding  amount  requested  for  the 
first  year. 

2.  List  of  Activities  and  Materials 

A  one-two  page  list  of  all  proposed 
training  and  technical  assistance 
activities  and  materials. 

3.  Training  and  Technical  Assistance 
Delivery  Plan 

A  bulleted  narrative  of  no  more  than 
20  double-spaced,  single-sided,  typed 
pages  in  no  smaller  than  12-point  font 
that  includes: 

a.  The  applicant's  proposed  strategy 
and  rationale  for  providing  training  and 
technical  assistance  to  a  diverse  multi- 
program  national  service  audience  for 
year  one  with  proposed  changes  (if  any) 
for  years  two  and  three.  The  applicant 
should  use  the  specific  deliverables  and 
requirements  outiined  in  Section  IV  of 
this  Notice  as  a  starting  point  for  a  plan 
and  should  present  these  deliverables  in 
a  way  that  creatively  reflects  the 
applicant's  areas  of  expertise  and 
knowledge  of  national  service 
audiences.  It  is  not  appropriate  to 
simply  re-list  the  tasks  stated  in  this 
Notice.  As  appropriate,  the  applicant 
should  also  include  the  following 
information  for  each  proposed  training 
and  technical  assistance  activity, 
product,  or  event:  Type  of  activity, 
number,  frequency,  audience, 
knowledge  and  skiUs  learners  will  gain, 
estimated  audience  size,  content,  skill 
level,  proposed  needs  assessment  and 
continuous  improvement  strategies. 

b.  A  detailed  one-year  work  plan  and 
timeline  for  completing  all  training  and 
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technical  assistance  activities.  The  woric 
plan  should  include  all  deliverables  and 
the  tasks  leading  to  them. 

c.  A  plan  for  regularly  evaluating 
performance  and  using  findings  for 
continuous  improvement 

4.  Training  Course  Outline  and 
Description 

A  75-100  word  description  for  one 
boa  to  fM»  training  course  in  the 
provider's  content  area.  The  bee  to  face 
course  should  be  considered  part  of 
either  a  basic  two-day  introductory  level 
event  for  75-100  new  national  service 
grantees  or  part  of  a  two-day  advanced 
level  training  event  for  75-100  mcHe 
experienced  grantees.  Applicants 
should  assume  that  participants 
represent  all  streams  of  service. 

Applicant  should  submit  a  session 
description  that  includes  content  level 
(see  above)  and  desired  learner 
outcomes.  Applicant  should  also  submit 
a  detailed  outline  of  session  content  and 
the  activities  that  will  lead  to  them. 

5.  Technology  Strategy  (Note:  Not 
Applicable  to  AmeriCorps*  VISTA 
National  Integrated  Training  Program 
Applicants) 

A  one-page  description  of  how 
applicant  proposes  to  use  technology, 
particularly  e-leaming.  to  effectively 
broaden  tlM  reach  of  training  delivery. 
Description  should  include  target 
audience  (if  not  cross-stream),  pro(>osed 
use  of  technology,  rationale  for 
approach,  course  level,  concepts  and 
sk^  to  be  delivered,  desired  learner 
outcomes,  and  how  outcomes  will  be 
achieved. 

6.  Description  of  Organizational 
Capacity 

An  organizational  chart  that  clearly 
shows  the  place  of  the  training  and 
technical  assistance  provider  in  the 
parent  organization's  structure  and 
resumes  and  a  narrative  of  no  more  than 
three  double-spaced,  single-sided,  typed 
pages  in  no  smaller  than  12-point  font 
which  describes: 

a.  The  organization's  capacity  to 
provide  training  and  technical 
assistance  services  nationwide, 
including  descriptions  of  recent  work 
similar  to  that  being  proposed. 

b.  The  organization's  knowledge  of 
and  experience  with  each  national 
service  program. 

c.  References  that  can  be  contacted 
related  to  that  work. 

d.  List  of  proposed  staff  that  includes 
each  one's  areas  of  expertise.  (Note: 
Final  list  will  be  subject  to  Corporation 
approval.) 


7.  ButigM 

A  detailed,  line-item  budget  with 
costs  organized  by  personnel,  task  and 
sub-task  and  related  to  the  activities  and 
deliverables  outlined  in  the 
introductory  narrative  and  work  plan. 
Costs  in  proposed  budgets  must  consist 
solely  of  costs  allowable  under 
appUcable  cost  principles  found  in 
OMB  Circulars. 

Apphcants  should  be  mindful  that  a 
demonstrated  commitment  to  providing 
services  in  the  most  cost-efiiBCtive 
manner  possible  will  be  a  ma|or 
consideration  in  the  evaluation  of 
proposals.  Provider  match  is  not 
required.  The  budget  should  include: 

a.  Proposed  staff  and  expmt- 
ccHUuhant  hours  and  pay  rates  by  task 
and  sub-task: 

b.  Types  and  quantities  of  other  direct 
costs  being  proposed  by  task  and 
subtask  (for  example,  amounts  of  travel 
and  volume  of  othet  task-related 
resources,  such  as  communications, 
postage,  etc.). 

8.  Budget  Narrative 

Provide  a  budget  narrative  that 
corresponds  with  all  items  in  the  line- 
item  budget  and  that  includes  an 
explanation  and  cost  basis  fb^all  cost 
estimates  that  appear  in  the  line-item 
budget.  The  narrative  should  clearly 
show  the  following: 

a.  How  each  cost  was  derived,  using 
equations  to  reflect  all  factors 
considered. 

b.  The  anticipated  unit  cost  (with 
derivation)  of  the  various  deliverables 
(such  as  training  events,  publications 
and  technical  assistance  interventions). 

fi.  Selection  Criteria 

To  ensure  fairness  to  all  applicants, 
the  Corporation  reserves  the  right  to 
take  remedial  action,  up  to  and 
including  disqualification,  in  the  event 
a  proposal  fails  to  comply  with  the 
requirements  relating  to  page  limits,  line 
spacing,  and  font  size.  The  Corporation 
will  assess  applications  based  on  the 
criteria  listed  below. 

1.  QuaUty  (25%) 

The  Corporation  will  consider  the 
quality  of  the  proposed  activities  based 
on: 

a.  Evidence  of  the  applicant's 
knowledge  of  the  goals  of  the 
Corporation,  the  goals  of  the 
Corporation's  program  streams  (see 
Section  VI.  "Glossary"),  and  the 
Corporation's  training  and  technical 
assistance  requirements  and  principles 
as  outlined  in  this  Notice  and 
demonstrated  by  applicant's  past 
experience  and  proposed  approach^ 


b.  Evidence  (rf  the  applicant's 
knowledge  of  adult  learning  and 
experience  in  training  adults;  the 
audience  appropriateness,  strategic 
nature  (i  e..  broad  reaching  and  capacity 
building),  effectiveness  and  creativity  of 
the  applicant's  approach. 

2.  Organizational  and  Penonnel 
Capacity  (35%) 

The  Corporation  will  consider  the 
organizational  capacity  of  the  applicant 
to  deliver  the  proposed  services  based 
on: 

a.  Evidence  of  the  organization's 
experience  in  deUvering  high-quahty 
adidt  training  and  technical  assistance 
in  the  category  under  consideration  in  a 
flexible,  responsive,  collaborative  and 

-creative  manner,  experience  with  or 
knowledge  of  national  or  community 
service  as  described  by  applicant: 
experience  using  technology  as  a 
teaching  tool. 

b.  Evidence  of  experience  providing 
training  and  technical  assistance  to 
adults  in  the  appropriate  training  and 
technical  assistance  category  on  the  part 
of  the  proposed  staff  and  consultants  as 
demonstrated  by  annotated  staff  lists  or 
resumes. 

c.  Demonstrated  ability  to  manage  a 
federal  grant  or  apply  sound  fiscal 
management  principles  to  grants  and 
cost  accounting  as  evidenced  by  an 
aimotated  list  of  applicant's  previous 
grants  experience. 

d.  Demonstrated  ability  to  provide 
training  and  technical  assistance 
services  nationwide  (does  not  apply  to 
multi-state  training  and  technical 
assistance  cooperatives)  as  evidenced  by 
proposed  technology  plan,  proposed 
staffing  and  previous  levels  of  activity 
and  experience. 

3.  Evaluation  (15%) 

The  Corporation  will  consider  how 
the  applicant: 

a.  Proposes  to  assess  the  effectiveness 
and  need  for  its  services  and  products 
delivered  under  the  award. 

b.  Plans  to  use  assessments  of  its 
services  and  products  to  modify  and 
improve  subsequent  services  and 
products. 

4.  Budget  (25%) 

The  Corporation  will  consider  the 
budget  based  on: 

a.  Cost  of  each  proposed  training  and 
technical  assistance  activity  in  relation 
to  the  scope  and  depth  of  the  services 
proposed  (i.e.,  the  niunber  of  states, 
programs  and  individuals  the  proposed 
activities  are  intended  to  reach): 

b.  The  clarity  and  thoroughness  of  the 
budget  and  budget  narrative  (see 
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specifications  unda  "Budget 
Narrative"). 

VL  GltMsaiy  of  Tenos 

Affinity  (koups 

Groups  of  programs  defined  by  their 
common  focus  or  needs. 

Clusters 

The  Corporation's  field  offices  are 
organized  into  five  regions  ("clusten") 
as  follows: 

Atlantic 

Connecticut.  Delaware.  Maine, 
Maryland.  Massachusetts.  New 
Hampshire,  New  Jeraey,  New  York. 
Pennsylvania,  Puerto  Rico,  Rhode 
Island,  Vermont.  Virgin  Islands. 

North  Central 

Illinois.  Indiana.  Iowa.  Michigan. 
Minnesotar  Nebraska,  North  Dakota. 
Ohio.  South  Dakota.  Wisconsin. 

Pacific 

Alaska.  American  Samoa.  California. 
Guam,  Hawaii.  Idaho,  Mariannas, 
Montana,  Nevada.  Oregon,  Utah. 
Washington,  Wyoming. 

South  I 

Alabama,  District  of  Columbia, 
Florida,  Georgia,  Kentucky,  Mississippi, 
North  Carolina,  South  Carolina. 
Tennessee.  Virginia,  West  Virginia. 

Southwest 

Arizona,  Arkansas.  Colorado.  Kansas. 
Louisiana.  Missoiui.  New  Mexico. 
Oklahoma.  Texas. 

Cluster-Based  Training 

Training  events  planned  in 
conjunction  with  the  Corporation's 
training  and  technical  assistance  officer 
and  the  commissions,  state  offices,  state 
education  agencies  or  Tribal,  national 
direct  and  higher  education  grantees  in 
a  particular  region. 

Effective  Practice(s) 

The  following  definition  is  used  to 
guide  submissions  of  effective 
practice{s)  to  the  Effective  Practices 
Information  Center  (EpiCenter):  An 
effective  practices  is  an  action  or  series 
of  actions  by  a  grantee,  program  staff, 
national  service  participant,  or  technical 
assistance  provider  that  helps  to  solve 
an  essential  problem  facing  a  national 
service  program  and  the  community  it 
serves,  leading  to  a  successful  outcome. 
Effective  practices  address  issues  shared 
by  program  staff  or  national  service 
participants  across  local  program  or 
operathig  sites  and  can  be  replicated  in 
or  adapted  to  serve  in  more  Uian  one 
locale.  Effective  practices  can  be 


described  and  documented  in  teml<of 
(1)  the  problem  it  solves;  (2)  the  context 
in  which  it  has-been  successful;  (3)  the 
level  of  outcome  or  impact  it  helped  to 
achieve;  and  (4)  evidence  of  success  of 
the  practice. 

Effective  Practices  Information  Center 
(Epicenter) 

Epicenter  is  the  Corporation's  online 
database  of  effective  program  practices 
in  national  service.  Its  mission  is  to 
support  practitioners  in  developing 
sustainable  programs  that  lead  to 
positive  outcomes  for  beneficiaries, 
participants,  institutions,  and 
communities  and  to  make  this 
information  widely  accessible  across  the 
national  service  network.  Providen  are 
required  to  submit  efiiactive  training  and 
program  practices  to  EpiCenter.  The 
database  can  be  visited  at 
www.nationalservice.org/resources/ 
epicenter. 

Grantees 

Entities  funded  directly  by  the 
Corporation.  These  include  and  are  not 
limited  to:  state  commissions;  state 
education  agencies;  Tribes  and 
U.S.Territories;  national  direct  parent 
organizations;  institutions,  consortia 
and  organizations  of  higher  education: 
local  governments;  and  non-profit 
organizations.  Many  grantees  also 
subgrant  a  significant  portion  of  their 
funds  to  others  (e.g..  a  state  commission 
conducts  a  competition  and  review 
process  and  funds  AmeriCorps 
programs  throughout  a  state;  a  state 
education  agency  (SEA)  conducts  a 
competition  and  review  process  and 
funds  school  systems  throughout  a 
state).  Regulations  do  not  allow  the 
1,300  Senior  Corps  grantees  to  subgrant. 

Learn  and  Serve  America  National 
Service-Learning  Clearinghouse 

The  Learn  and  Serve  America 
National  Service-Learning 
Clearinghouse  is  a  collaborative  effort 
among  twelve  national  partner 
organizations  to  collect  and  disseminate 
information  on  service-learning  for 
national  service  awardees  and  the 
general  public  engaged  in  service- 
learning.  The  Clearkighouse  maintains 
and  operates  a  web  site  and  service- 
learning  listservs.  a  library  of  print  and 
media  materials  related  to  service- 
learning,  and  a  toll-free  information  and 
referral  service.  Providers  are  required 
to  submit  copies  of  service-learning 
related  training  materials  and  training 
scripts  to  the  Learn  and  Serve  America 
National  Service-Learning 
Clearinghouse. 


Learn  and  Serve  America  Training  and 
Technical  Assistance  Exchange 

The  Learn  and  Serve  America 
Training  and  Technical  Assistance 
supports  service-learning  programs  in 
schools,  institutions  of  higher 
education,  and  community 
organizations  through  peer-based 
training  and  techni^  assistance.  The 
Exchange  links  programs  with  local  peer 
mentora,  refera  programs  to  regional 
trainos,  and  informs  programs  of 
regional  service-learning  events  and 
initiatives.  When  providing  training  and 
technical  assistance  to  Learn  and  Serve 
America  grantees  or  subgrantees. 
providers  must  coordinate  with  die 
Exchange. 

National  Service  Resource  Center 
(NSRC) 

The  National  Service  Resource  Center 
(NSRC)  serves  as  a  repository  of 
information  on  all  aspects  of  national 
service.  The  NSRC  manages  most  of  the 
Corporation's  listservs.  Training  and 
technical  assistance  publications  are 
posted  or  distributed  by  the  NSRC  and 
its  web  site  includes  a  calendar  of 
training  events  and  links  to  all  current 
providera. 

Parent  Organization 

The  legal  applicant  for  Corporation 
for  National  Service  national  direct 
funds;  the  organization  responsible  for 
the  management  and  oversight  of  the 
national  direct  grant. 

PDAT 

Program  Development  Assistance  and 
Training  (PDAT)  fimds  are  awarded 
annually  to  state  commissions  to 
sup[>ort  training  and  technical 
assistance  activities  for  their  grantees 
and  states. 

Stream  of  Service 

Refers  to  the  Corporation's  three 
programs:  AmeriCorps,  Leam  and  Serve 
America  and  National  Senior  Service 
Corps.  Cross-stream  activities,  therefore, 
refer  to  activities  conducted  or  attended 
by  representatives  from  more  than  one 
program  stream. 

Subgrantees 

Many  Corporation  awardees 
competitively  award  a  significant 
portion  of  their  funds  to  other  entities 
known  as  subgrantees.  State 
commissions,  for  example,  subgrant  to 
local  non-profit  organizations.  Senior 
Corps  programs  do  not  subgrant  (see 
"Grantees"). 
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Substream  of  Service 

Refers  to  the  categories  within  each  of 

the  above  streams  and  includes  the 

following: 

AmeriCorps 

AmenCorps  *  State 

AmehCorps  *  National 

AmeriCorps 'Promise  Fellows 

AmeriCorps*VISTA 

AmeriGjrps*  National  Civihan 
Community  Corps 

Learn  and  Serve  Ajoawica 

Learn  and  Serve  America  K-12  School- 
Based  and  Community-Based 
Programs 

Learn  and  Serve  America  Higher 
Education  Programs 

National  Senior  Service  Corps 

Foster  Grandparent  Program 

Retired  and  Senior  Volunteer  Program 
(RSVP) 

Senior  Companion  Program 

Training  and  Technical  Assistance 
Listserv 

Currently  managed  by  the  National 
Service  Resource  Center,  the  training 
and  technical  assistance  listserv  is  one 
way  providers  share  best  practices  with 
one  another.  Providers  also  share 
effective  practices  throtigh  the  Effective 
Practices  Information  Center  (EpiCenter) 
and  the  National  Service-Learning 
niaari  nghniiiw. 

Vn.  Appendix 

Training  Objectives  fiDf  tiw 
AnMriCorpa*V1STA  Natioaal 
bilagratod  Training  Program  for  Field 
Soparriaan,  Trainees  and  Mambera 

A.  Objectives  of  the  Field  Supervisors' 
Training  for  Maximizing  Proffom 
Impact,  Recruitment,  and  Retention  (At 
Least  Three  Months  Prior  to  Member's 
PSO) 

Field  supervisors  will: 

•  Undwstand  Corporation  and 
AmeriCorps'VISTA  as  they  relate  to 
national  and  community  service. 

•  Design  and  manage  clear,  realistic 
outcome-based  member  assignments 
within  the  context  of  multi-year 
programs  with  sustainability  impact 
goals. 

•  Articulate  and  administer  the 
benefits,  terms  and  conditions  of 
AmeriCorps'VISTA  swvice. 

•  Devefop  and  implement  an  efiiective 
two-to-three  week  AmeriCorps'VISTA 
on-site  orientation  and  training  plan. 

•  Understand  the  Corporation  web- 
based  recruitinent  system  and  develop 
and  implement  an  effective 
AmeriCorps'VISTA  recruitment 
strategy  including  effiective  screening 
and  selection. 

•  Ihtmde  quality  member  support  to 
optimize  member  satisfaction  and 
impact  and  to  reduce  attrition. 


B.  Objectives  of  the  AmeriCorps*VISTA 
Trainee  Pre-Service  Orientation  for 
Getting  Started:  Role  Clarification, 
Expectations,  and  Inspiration 
(Immediately  Prior  to  Swearing-in) 

Trainees  will: 

•  Identify  with  AmeriCorps'VISTA 
program  and  establish  their  relationship 
with  VISTA  and  the  Corporation  state 
office. 

•  Develop  a  sense  of  pride  and 
inspiration  about  AmeriCorps'VISTA, 
an  appreciaticm  for  the  VISTA  legacy  of 
aervice,  a  dedication  and  commitment 
to  a  year  of  immersion,  sacrifice  and 
service. 

•  Understand  their  role  as  an 
AmeriCorps 'VISTA  member  and  in 
their  assignment  and  community,  and 
their  relationship  to  their  project's 
ultimate  goals  and  to  their  supervisor. 

•  Develop  an  understanding  of  the 
unique  capacity  building  nature  of  their 
assignments,  with  clear  and  reaUstic 
expectations  about  the  challenges  they 
will  confront  and  strategies  for  getting 
started. 

•  Understand  the  AmeriCorps* VISTA 
benefits,  terms  and  conditions  of 
service:  complete  enrollment 
docimients;  and  take  the  Oath  of 
Service. 

C.  Objectives  of  the  AmeriCorps*VISTA 
Member  Early  Service  Training  for 
Impact  and  Retention  (90  Days  After 
PSO) 

Members  will: 

•  Develop  strategies  and  problem 
solving  skills  for  overcoming  obstacles 
and  challenges  they  are  facing  on-site. 

•  Appreciate  and  validate  their 
accomplishments  to-date  and  set  new 
goals  for  remainder  of  service. 

•  Develop  skills  to  add  value  to  their 
role  as  agents  of  sustainabihty  in  their 
projects: 

•  E.g. ,  resource  mobilization; 
commimity  volunteer  recruitment  and 
management,  cooununity  mobilization. 

•  Develop  plans  for  integrating  new 
sldlls  into  their  ongoing  worL 

•  Renew  sense  of  pride  and 
inspiration,  appreciation  for  the  VISTA 
legacy  service,  dedication  and 
commitment. 

CFDA  No.  94.009    Training  and 
Technical  Assistance 

Dated:  Marcli  9.  2001. 
David  Rjmph. 

Acting  Director,  Department  of  Evaluation 
and  Effective  Practices,  Corporation  for 
National  and  Community  Service. 
|FR  Doc.  01-6396  Filed  3-14-01;  8:45  am] 


CORPORATION  FOR  NATIONAL  AND 
COMMUNFTY  SERVICE 

Availability  of  Funda  for  Providing 
Training  and  Technical  Aaalatance  on 
a  National  Sarvica  Wab-Baaad 
naportlng  Syatem 

agency:  Corporation  for  National  and 
Community  Service. 

ACTION:  Notice  of  availability  of  funds. 

StJMMARV:  The  Corporation  for  National 
and  Commimity  Service  (hereinafter  the 
"Corporation")  announces  (1)  its 
intention  to  enter  into  a  three-year 
cooperative  agreement  with  an 
organization  selected  under  this  Notice 
to  provide  the  training  and  technical 
assistance  national  service  programs 
need  to  make  effective  use  of  a  web- 
based  reporting  system  (WBRS);  and  (2) 
the  availability  of  up  to  $245,000  for  the 
agreement's  initial  phase  beginning  on 
or  about  July  1.  2001.  WBRS  is  an 
intonet-based  system  that  allows 
AmeriCorps  grantees  and  sub-grantees 
(see  Glossary  in  Section  VI).  using 
World-Wide-Web  browsers,  to  transmit 
information  about  AmeriCorps  members 
and  submit  periodic  progress  and 
financial  status  reports  electronically. 
The  system  has  a  numbw  of  reporting 
functions  that  can  be  used  as 
management  tools,  and  includes 
security,  audit,  and  siuveillance  features 
that  control  access,  track  transactions, 
and  detect  irregularities. 

The  organization  selected  under  this 
Notice  wUl  enter  into  a  cooperative 
agreement  with  the  Corporation  to 
provide  training  and  technical 
assistance  on  WiSRS  management 
services  to  system  users.  This  will 
include  maintaining  and  administering 
the  system;  programming  system 
enhancements;  developing  materials: 
and  providing  training,  technical 
assistance,  and  technical  support. 

We  expect  that  the  initial  funding  will 
represent  roughly  one  quarter  of  the  first 
year's  budget.  We  expect  the  balance  for 
the  first  year  to  be  available  on  or  about  . 
October  1.  2001,  pending  Congressional 
appropriation.  Up  to  two  additional 
years  of  funding  may  be  available. 
Applicants  must  submit  a  worii  plan 
and  budget  for  three  years,  including 
details  for  Year  One  (as  outlined  below) 
and  summary  information  for  Years 
Two  and  Three.  The  maximum  period 
of  award  is  three  yean. 

Note:  This  Notice  concerns  the  selection  of 
an  organization  to  provide  WBRS  training 
and  technical  assistance.  This  is  not  a  Notice 
for  program  grant  proposals. 

DATES:  Proposals  miist  be  received  by 
the  Cmporation  at  the  address  below  by 


3:00  p.m.  Eastern  DayUght  time  on  April 
30,  2000. 

ADDRESSES:  Submit  proposals  to  the 
Corporation  for  National  and 
Community  Service.  1201  New  York 
Avenue,  NW.,  Washington,  DC  20525, 
Attention:  Cathy  Harrison,  Room  9612A. 
FOR  FURTHER  MFORMATION  CONTACT:  Jim 
Ekstrom  at  the  Corporation  for  National 
and  Community  Service,  (202)  60&- 
5000,  ext.  414,  TTY  (202)  565-2799;  e- 
mail  jekstrom@cns.gov.  "This  Notice  is 
available  on  the  Corporation's  web  site, 
http://www.nationalservice.org/ 
whatshot/notices/.  Upon  request,  this 
information  will  be  made  available  in 
alternate  formats  for  people  with 
disabilities. 

SUPPI.EMENTARY  MFORMATION: 
L  Background 

A.  The  Corporation 

The  Corporation  for  National  and 
Commimity  Service  was  established  in 
1993  to  engage  Americans  of  all  ages 
and  backgrounds  in  service  to  their 
communities.  It  provides  assistance  to 
organizations  that  carry  out 
AmeriCorps,  Learn  and  Serve  America, 
and  National  Senior  Service  Corps 
programs.  These  programs  provide 
opportunities  for  participants  to  serve 
full-time  and  part-time,  with  or  without 
stipend,  as  individuals  or  as  part  of  a 
team. 

AmeriCorps  programs  engage 
thousands  of  Americans  at  over  1,000 
locations.  AmeriCorps*State  and 
AmeriCorps*National  Direct  programs, 
which  involve  over  40,000  Americans 
each  year  in  results-driven  community 
service,  are  grant  programs  managed  by 
(1)  state  commissions  that  select  and ' 
oversee  programs  operated  by  local 
organizations;  (2)  national  non-profit 
organizations  that  act  as  parent 
organizations  for  operating  sites  across 
the  country;  (3)  U.S.  Territories;  or  (4) 
Indian  tribes.  Through  AmeriCorps* 
Volimteers  in  Service  to  America 
(VISTA)  programs,  about  6,000  VISTA 
membara  serve  to  develop  grassroots 
programs,  mobilize  resources,  and  build 
capacity  for  service  programs  across  the 
nation.  The  AmeriCorps*  National 
Civihan  Community  Corps  (NCCC) 
provides  an  opportunity  for 
approximately  1,000  individuals 
between  the  ages  of  18  and  24  to 
piuticipate  in  a  residential  service 
program  located  mainly  on  downsized 
miUtary  bases. 

Learn  and  Serve  America  integrates 
service  into  the  academic  Ufe  of  more 
than  one  million  youth  frtim 
kindergarten  through  higher  education. 
It  does  this  by  awarding  grants  to  state 


education  agencies,  state  commissions, 
schools,  colleges  and  universities, 
nonprofit  organizations,  U.S.  Territories, 
and  Indian  tribes  to  carry  out  school- 
based,  community-based,  and  higher- 
education  service-learning  programs. 

The  National  Senior  Service  Corps 
uses  the  skills,  talents,  and  experience 
of  over  500,000  older  Americans  to  help 
make  commiuiities  stronger,  safer, 
healthier,  and  smarter.  It  operates 
through  grants  to  local  organizations  for 
Retired  and  Senior  Volunteer  Programs, 
Foster  Grandparent  Programs,  and 
Senior  Companion  Pro-ams  to  provide 
service  to  their  communities. 

For  additional  information  on  the 
national  service  programs  supported  by 
the  Corporation,  go  to  http:// 
www.nationalservice.org. 

B.  Web-Based  Reporting  System 

WBRS  is  a  mission-critical,  online 
operating  system  that  enables  the 
Corporation,  state  commissions, 
national  direct  parent  organizations,  and 
AmeriCorps  state,  national  direct,  and 
NCCC  programs  to  manage  AmeriCorps 
activities  more  efficiently.  Initiated  in 
1997  and  implemented  in  1999,  this 
internet-based  system  permits  the 
electronic  processing  of  AmeriCorps 
member  data  (enrollments,  status 
changes,  exits,  and  education  awards) 
and  electronic  reporting  on  project 
progress,  expenditures,  and  financial 
match  requirements.  The  system  has 
other  reporting  functions  that  serve  as 
management  tools  (e.g.,  enrollment, 
retention,  attrition,  and  service-hour 
analyses),  and  includes  securityr 
protocol,  audit-trail,  and  intelUgent- 
agent  features  that  control  access,  track 
transactions,  and  detect  irregularities 
that  could  indicate  fraud  or 
mismanagement. 

WBRS  IS  a  d3naamic,  interactive 
reporting  system  built  in  Lotus  Notes/ 
Domino,  which  makes  heavy  use  of  Java 
script,  Lotus  script,  and  Secure  Socket 
Layer  (SSL)  programming.  The  system  is 
built  with  approximately  200  databases 
comprising  data  fit>m  500,000 
dociiments,  and  involves  over  50,000 
lines  of  'CGI'  code  maintained  in  code 
Ubraries.  In  total,  the  WBRS  dataset 
requires  approximately  40  gigabytes  on 
three  servera.  Site  activity  is  about 
20,000-30,000  hits  a  day. 

Aguirre  International,  Incorporated, 
headquartered  in  San  Mateo,  California, 
is  the  current  WBRS  provider.  Aguirre's 
WBRS  oversight  involves  staffing  in  the 
following  categories:  project 
management,  information  technology, 
programming,  technical  support, 
training,  and  documentation/ 
administration.  Hosting  services  for 
WBRS  are  currentiy  provided  by 


InterUant  Inc.,  headquartered  in 
Purchase,  New  York,  (http:// 
www.interliant.com). 

Prospective  appUcants  interested  in 
becoming  familiar  vdth  the  function  and 
operation  of  WBRS  should  e-mail  Jim 
Ekstrom  at  the  Corporation 
{jekstrom®cns.gov,  subject  WBRS 
NOFA)  for  instructions  on  accessing  a 
WBRS  training  database  and  online  help 
desk. 

n.  Eligibility 

Pubhc-sector  agencies,  non-profit 
organizations,  institutions  of  higher 
education,  Indian  tribes,  and  for-profit 
companies  are  eligible  to  apply. 
Pursuant  to  the  Lobbying  Disclosure  Act 
of  1995,  an  organization  described  in 
section  501(c)(4)  of  the  Internal  Revenue 
Code  of  1986,  26  U.S.C.  501(c)(4),  which 
engages  in  lobbying,  is  not  eligible  to 
apply.  Organizations  that  operate  or 
intend  to  operate  Corporation-supported 
programs  are  eligible.  The  Corporation 
will  consider  proposals  fit)m  single 
apphcants  and  applicants  in 
partnership.  Organizations  may  apply  to 
provide  the  services  required  by  this 
Notice  in  partnerehip  with  organizations 
seeking  other  Corporation  funds.  Based 
on  previous  training  and  technical 
assistance  competitions  and  the 
Corporation's  estimate  of  potential 
appUcants,  the  Corporation  expects 
fewer  than  ten  applications  to  be 
submitted  in  response  to  this  Notice. 

m.  Period  of  Assistance  and  Otiier 
Conditiingis 

A.  Cooperative  Agreement 

Fimding  awarded  under  this  Notice 
will  be  via  cooperative  agreement. 
Administration  of  cooperative 
agreements  is  controlled  by  the 
Corporation's  regulations,  45  CFR  part 
2541  (for  agreements  with  state  and 
local  government  agencies)  and  45  CFR 
part  2543  (for  agreements  with 
institutions  of  higher  education,  non- 
profit organizations,  and  other  entities). 
The  awardee  must  comply  with 
reporting  requirements,  including 
submitting  semi-annual  financial 
reports  and  semi-annual  progress 
reports  linking  progress  on  deUverables 
to  expenditures. 

B.  Use  of  Materials 

To  ensure  that  materials  generated  for 
training  and  technical  assistance 
purposes  are  available  to  the  pubUc  and 
readily  accessible  to  grantees  and  sub- 
grantees,  the  Corporation  retains 
royalty-free,  non-exclusive,  and 
irrevocable  license  to  obtain,  use. 
reproduce,  pubUsh  or  disseminate 
products,  including  data  produced 
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undOT  the  agreement,  and  to  authorize 
others  to  do  so.  To  the  extent 
practicable,  the  awardee  must  agree  to 
make  products  available  to  the  national 
service  field  as  identified  by  the 
Corp(»ation  at  no  cost  or  at  the  cost  of 
reproduction.  All  materials  developed  at 
the  Corporation's  request  must  be 
produced  consistent  with  Corporation 
editorial  and  publication  guidelines. 

C.  Time  Frame 

The  Corporation  expects  that  work 
under  the  agreement  awarded  through 
this  Notice  will  commence  on  ot  about 
July  1,  2001,  following  the  conclusion  of 
the  Corporation's  selection  and  award 
process.  The  Corporation  will  make  an 
award  covering  a  period  not  to  exceed 
three  years.  Applications  must  include 
a  proposed  budget  and  proposed 
activities  for  the  entire  award  period, 
with  a  line-item  budget  and  detailed 
work  plan  for  the  first  budget  year  only. 
If  the  Corporation  approves  an 
application  and  enters  into  a  multi-year 
award  agreement,  at  the  outset  it  will 
provide  funding  only  for  an  initial 
phase  of  the  award  period.  The 
Corporation  has  no  obhgation  to  provide 
additional  funding.  Additional  funding 
is  contingent  upon  satisfactory 
performance,  tbe  availabihty  of  funds, 
and  any  other  criteria  established  in  the 
award  agreement. 

D.  Legal  Authority 

Section  198  of  the  National  and 
Community  Service  Act  of  1990,  as 
amended,  42  U.S.C  12653,  authorizes 
the  Corporation  to  provide,  directly  or 
through  contracts  or  cooperative 
agreements,  training  and  technical 
assistance  in  support  of  activities  under 
the  national  service  laws. 

IV.  Scope  of  Actiirities  To  Be  Sapported 

A.  General  Requirements 

The  applicant  selected  under  this 
Notice  (the  provider)  must  address  the 
general  requirements  listed  below  in 
deUvering  its  services. 

1.  Outreach 

a.  Develop  and  implement  a  plan  to 
promote  services  to  grantees  and  sub- 
grantees  in  collaboration  with 
Corporation  training  and  technical 
assistance  staff. 

b.  Work  with  grantees  and  sub- 
grantees  who  request  assistance  to 
clarify  their  needs  and  determine  an 
■appropriate  response. 

2.  Training 

a.  Ensure  that  curricula  are  based  on 
an  assessment  of  participant  needs  and 
skill  levels. 


b.  Ensure  that  course  outlines, 
descriptions,  and  schedules  are 
approved  by  Corp>oration  staff  and, 
when  appropriate,  submitted  to  the 
National  Service  Resource  Center 
(Glossary)  for  the  national  training 
calendar. 

c.  Deliver  training  that  is  interactive, 
experiential,  and  consistent  with  the 
principles  of  adult  learning.  Use  train- 
the-tr^ner  models  and  other  transfer-of- 
skills  methods  to  enhance  the  ca(>acity 
of  the  field  to  function  independently. 

d.  Ensure  that  training  is  accessible  to 
{>er8ons  with  disabiUties  as  required  by 
law,  including  appUcable  provisions  of 
the  Electronic  and  Information 
Technology  Accessibility  Standards,  36 
CFR  part  1194.  pubUshed  in  the  Federal 
RegMer  on  December  21,  2000  (65  FR 
80500). 

e.  Electronically  track  training 
requests,  referrals,  and  services 
provided  based  on  Corporation 
guidance. 

f.  Disseminate  materials  produced 
under  this  agreement. 

g.  Use  other  training  methods, 
including  the  use  of  Q>-ROMs,  oidine 
materials,  and  web-based  training,  to 
complement  training  conducted  in 
classroom  and  other  in-person  settings. 

3.  Reporting 

a.  Progress  Report.  Submit  a  progress 
report  semi-annually  in  three  copies  to 
the  Training  and  Technical  Assistance 
Office  beginning  October  31,  2001,  for 
the  period  ending  September  30,  2001. 
During  the  final  year  of  the  agreement, 
the  provider  must  submit,  in  lieu  of  the 
last  semi-annual  progress  report,  a  final 
progress  report  that  is  cxunulative  over 
the  entire  award  period.  This  final 
report  will  be  due  not  later  than  90  days 
after  the  close  of  the  agreement,  unless 
the  Corporation  approves  an  extension. 
The  provider  must  have  or  develop  the 
capacity  to  submit  progress  reports 
electronically.  At  minimum,  progress 
reports  must  provide  the  following 
infcMination: 

(1)  A  comparison  of  accomplishments 
with  the  goals  and  objectives  for  the 
reporting  period; 

(2)  An  aimotated  version  of  the 
approved  budget  that  compares  actual 
costs  with  budgeted  costs  by  line  item, 
and  explains  difierences.  The 
explanation  should  include,  as 
appropriate,  an  analysis  of  cost  overruns 
and  high-cost  units  and  a  description  of 
service  requests  not  anticipated  in  the 
original  budget; 

(3)  A  description  of  the  services 
provided,  including: 

(a)  Number  of  requests  received  by 
topic  area  and  source; 


(b)  Activity  conducted  to  address  each 
request  (e.g.,  training,  on-site  technical 
assistance,  phone  consultation  and 
other  electronic  communication, 
materials  development  and  shipment) 
and  mode  of  delivery  (e.g..  staff, 
consultant,  other): 

(c)  Number  of  participants  in  each 
training  or  technical  assistance  event; 

(d)  client  feedback  on  the  services 
rendered  (including  the  aggregate 
evaluation  of  each  event); 

(e)  Problems  encountered  in 
delivering  services  with 
recommendations  for  correcting  them. 

(4)  List  and  dates  of  upcoming 
activities  and  events; 

(5)  Recommended  training  and 
technical  assistance  focus  areas  as 
suggested  by  analyses  of  service  activity 
and  trends; 

(6)  Discussion  of  developments  that 
hindered,  or  may  hinder,  compliance 
with  the  cooperative  agreement; 

(7)  List  of  materials  submitted  to  the 
National  Service  Resource  Center; 

(8)  List  of  effective  practices  and 
materials  submitted  to  EpiCenter 
(Glossary). 

b.  Financial  Report.  Submit  a 
Financial  Status  Report  (SF  Form  269A) 
semi-annually  in  thiee  copies  to  the 
Office  of  Grants  Management  beginning 
October  31,  2001,  for  the  period  ending 
September  30,  2001.  During  the  final 
year  of  the  agreement,  the  provider  must 
submit,  in  lieu  of  the  last  semi-annual 
financial  stattis  report,  a  final  financial 
status  report  that  is  cumulative  over  the 
entire  award  period.  This  final  report 
will  be  due  not  more  than  90  days  after 
the  end  of  the  agreement,  unless  the 
Corporation  approves  an  extension.  The 
provider  must  develop  the  capacity  to 
submit  financial  status  reports 
electronically. 

c.  Special  Reports.  Submit  such 
special  reports  as  requested  by  the 
Corporation. 

4.  Other  Requirements 

a.  Assure  that  provider  staff  and 
consultants  are  knowledgeable  of  the 
Corporation's  backgroimd,  objectives, 
and  programs. 

b.  Help  plan  and  implement  national 
provider  meetings  and  training  events  as 
requested  by  the  Corporation. 

c.  Collaborate  in  materials 
development  and  training  events 
organized  by  other  providers  or  the 
Corporation,  as  requested. 

B.  WBRS  Requirements 

The  applicant  selected  under  this 
Notice  must  provide  services  to  system 
users  in  two  areas:  (1)  System 
administration  and  management;  and  (2) 
end-user  training  and  support.  The 


reqtiirements  in  these  areas  are 
addressed  below. 

1.  System  Administration  and 
Management 

The  provider  must  base  its  need  for 
system  administration  and  management 
personnel,  at  minimum,  on  the  system 
specifications,  size,  and  activity  level 
described  above  in  the  background 
segment  of  Section  IV,  Scope  of 
Activities  to  be  Supported.  To  ensure 
continuity,  the  provider  will  be  required 
to  establish  at  least  a  provisional 
arrangement  with  Interliant, 
Incorporated — the  current  web-hosting 
provider  "  and  to  make  arrangements  for 
continuing  to  secure  a  web-hosting 
service  for  the  balance  of  the 
cooperative  agreement  period.  The 
applicant  must  include  the  cost  of 
providing  web-hosting  services  in  its 
proposal. 

a.  Supervising  the  WBRS  servers  and 
web  site,  including  any  web-hosting 
contractor  responsibilities.  Supmvising 
includes  monitoring  application 
efficiency,  analyzing  user  activity, 
monitoring  and  preventing  system 
downtime,  and  supervising  and 
arranging  for  the  archiving  of  data. 
Accordingly,  the  provider  must: 

(1)  Regularly  provide  the  Corporation 
an  analysis  of  archive  logs  and  site  use 
that  includes,  at  minimum,  hit  analyses, 
path  analyses,  page  statistics,  and 
session  length.  The  provider  must  assist 
the  Corporation  in  using  these  data  to 
improve  site  usability  and  performance. 

(2)  In  collaboration  with  the  web- 
hosting  provider,  carefully  monitor  the 
site  for  downtime,  brownouts,  and  other 
system  delays.  The  provider  must 
inform  the  Corporation  whenever  a 
system-performance  issue  arises. 

b.  Rectifying  system  problems.  From 
time  to  time,  WBRS  requires 
reprogramming  to  address  application 
bugs  or  incompatibilities  with  the 
National  Service  Trust  (Glossary).  The 
provider  must  coordinate  closely  with 
the  Trust  programming  staff  to  ensure 
the  smooth  uploading  of  member  and 
program  data. 

c.  Effecting  system  enhancements. 
The  Corporation  may  determine  that 
certain  system  enhancements  are 
required  either  to  implement  a  change 
in  policy  or  law  or  to  increase  the 
effectiveness  of  WBRS.  To  efiiect  these 
changes,  the  provider  must  have: 

(1)  Staff  proficient  in  Lotus  Notes/ 
Domino,  Javascript,  Lotus  script,  and 
Secure  Socket  Layer  (SSL)  programming 
to  address  simple  to  highly  complex 
tasks. 

(2)  Programming  and  design  capacity 
to  develop  a  new  version  of  WBRS 


should  the  Corporation  direct  it  to  do 
so. 

2.  End-User  Training  and  Support 

This  requirement  includes  several 
parts.  The  ultimate  goal  of  these 
elements  is  to  ensure  that  WBRS  users 
are  well  trained  in  using  the  system  and 
have  access  to  resources  when  they 
need  additional  help.  At  a  minimiun, 
provider  services  to  satisfy  this 
requirement  must  include  the  following 
elements:  (1)  A  system  for  training 
WBRS  users;  (2)  a  technical  assistance 
system;  (3)  a  means  for  capturing  and 
disseminating  effective  WBRS  practices; 
and  (4)  a  process  for  evaluating  WBRS 
services.  The  following  sections 
describe  each  of  these  requirements. 

a.  A  system  for  training  WBRS  users. 
WBRS  currently  has  over  5,000  users, 
most  of  whom  have  been  trained  by  the 
current  provider.  As  a  result  of  staff 
turnover  and  program  growth,  however, 
there  is  a  continuing  need  to  deliver 
basic  WBRS  training.  Advanced  training 
is  also  required  to  prepare  staff  to  make 
effective  use  of  WBRS'  management 
features.  Finally,  to  institutionalize  the 
use  of  WBRS,  the  Corporation  has 
required  that  every  state  commission, 
national  direct  parent  organization, 
tribe,  and  territory  have  at  least  one  staff 
member  who  has  been  certified  as  a 
local  WBR&administrator  and  therefore 
can  train  basic  WBRS  users,  provide 
technical  assistance  on  basic  WBRS 
questions,  and  otherwise  act  as  a 
resource  within  their  network  of 
programs.  The  provider  must  deliver 
training  to  satisfy  these  three 
requirements. 

(1)  Basic  WBRS  training.  The  provider 
must  be  able  to  train  up  to  600 
individuals  per  year,  nationwide,  in  the 
basic  operation  of  WBRS.  In  so  doing, 
the  provider  must  assess  the  training 
needs  among  user  groups  and  schedule 
training  sessions  in  a  way  that  balances 
ease  of  user  access  against  cost. 

(2)  Advanced  WBRS  training.  In  Year 
One  of  the  agreement,  the  provider  must 
design  a  training  session  on  using 
WBRS  as  a  management  tool  (for 
example,  in  managing  a  budget  or 
tracking  member  progress  toward 
completion).  The  provider  must 
determine  the  niunber  and  location  of 
staff  who  wish  to  receive  advanced 
training,  and  then  schedule  training 
sessions  in  a  way  that  balances  ease  of 
user  access  against  cost.  In  subsequent 
years,  the  provider  must  determine  the 
need  for  additional  advanced  training 
prior  to  creating  a  training  schedule. 

(3)  Local  WBRS  administrator 
training.  In  Year  One  of  the  agreement, 
the  provider  must  assist  the  Corporation 
in  identifying  individuals  who  could 


become  local  WBRS  administrators, 
who  would  assist  grantees  with  their 
administration  of  WBRS.  Theprovider 
must  also  design  and  conduct  training 
that  will  provide  those  selected  to  be 
local  WBRS  administrators  the  requisite 
knowledge  and  skills.  In  subsequent 
years,  the  provider  must  assist  the 
Corporation  in  determining  the  need  for 
additional  administrator  training  and 
provide  it  as  necessary,  balancing  ease 
of  user  access  against  cost. 

b.  Technical  Assistance  System. 
The  provider  must  establish  a 

technical  assistance  system  that  will 
enable  WBRS  users  to  request  and 
receive  help  with  system  operations 
problems  via  e-mail  or  telephone.  In  so 
doing,  the  provider  must,  at  minimum, 
provide  the  services  outlined  below 
(over  the  past  12  months,  WBRS  help 
desk  requests  have  averaged  50  per 
week,  and  programming  associated  with 
system  maintenance,  repair,  and 
enhancements  has  totaled  about  5,700 
hours): 

(1)  Maintain  the  present  online  WBRS 
help  system  to  keep  it  current  with 
WBRS  operations; 

(2)  Specify  the  response-time  standard 
it  intends  to  maintain  when  addressing 
assistance  requests; 

(3)  Maintain  database  tracking  logs  of 
all  user-help  and  technical-assistance 
requests  to  ensure  that  all  requests  are 
addressed  and  that  standards  for 
customer  service  are  maintained; 

(4)  Develop  and  implement  a  system 
for  referring  technical  assistance 
requests  to  Corporation  staff,  WBRS 
programmers  or  others,  as  appropriate, 
if  the  help  desk  is  not  the  appropriate 
source  for  addressing  user  needs  or  if 
user  questions  raise  programming  or 
policy  issues. 

c.  Capturing  and  disseminating 
effective  WBRS  practices.  The  provider 
must  facilitate  the  use  of  effective  WBRS 
practices  among  system  users  by 
employing  the  following  means: 

(1)  Documenting  and  transmitting 
effective  practices  through  all  training 
and  technical  assistance  services; 

(2)  Submitting  information  on 
effective  WBRS  practices  in  the 
stipulated  formats  to  EpiCenter  and,  as 
appropriate,  to  the  National  Service 
Resource  Center,  and  encouraging  their 


use. 


d.  Evaluating  WBRS  services.  To 
facilitate  improving  WBRS  services,  the 
provider  must  evaluate  its  services  and 
their  effectiveness.  At  minimum,  the 
provider  must: 

(l)Develop  and  submit  a  plan  for 
evaluating  the  impact  of  training  and 
technical  assistance  services,  especially 
as  they  relate  to  training  event 
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objectives  and  the  general  requirements 
of  this  Notice: 

(2X^n<iuct  an  assessment  after  each 
training  and  technical  assistance  event; 

(3)Maintain  records  of  these 
assessments  and  provide  them  to  the 
Corporation  or  an  authorized 
representative  upon  request. 

Note:  The  Corporation  may  choose  to 
conduct  an  independent  assessment  of 
provider  performance. 

V.  .^ipUcation  Guidelines 

A.  Proposal  Content  and  Submission 

Applicants  must  submit  one 
unbound,  original  proposal  and  two 
copies.  Proposals  may  not  be  submitted 
by  facsimile.  Proposals  must  include  the 
following: 

1.  CovOT  Page 

The  cover  page  must  include  the 
name,  address,  phone  niunber,  ^ 
number,  e-mail  address,  and  World 
Wide  Web  site  URL  (if  available)  of  the 
applicant  organization  and  contact 
person:  a  50-100  word  summary  of 
proposed  activities. 

2.  Outline 

A  one-two  page  outline  of  all 
proposed  activities  and  materials. 

3.  Service  Delivery  Plan 

A  bulleted  narrative  of  no  more  than 
20  double-spaced,  single-sided,  typed 
pages  in  no  smaller  than  12-point  font 
that  includes: 

a.  Proposed  Strategy.  The  applicant's 
proposed  strategy  and  rationale  for 
providing  WBRS  training  and  technical 
assistance  services  to  WBRS  users  for 
one  year.  The  applicant  must  include 
the  specific  deliverables  and 
requirements  outlined  in  Section  IV  of 
this  Notice  as  a  starting  point  for  a  plan, 
and  should  present  these  deliverables 
and  requirements  in  a  way  that  reflects 
the  applicant's  areas  of  expertise  and 
knowledge  of  national  service 
audiences.  It  is  not  appropriate  simply 
to  re-Ust  the  tasks  stated  in  this  Notice. 
As  appropriate,  the  applicant  should 
also  include  the  following  information 
for  each  proposed  activity,  product,  and 
event:  type,  number,  frequency, 
audience  and  estimated  audience  size, 
content,  skill  level,  desired  learning 
outcomes,  and  proposed  needs- 
assessment  and  continuous- 
improvement  strategies. 

b.  Work  Plan.  A  detailed  one-year 
work  plan  and  timeline  for  completing 
all  system  administration  and 
management  and  end-user  training  and 
support  activities.  The  work  plan  must 
include  all  deliverables  and  the  tasks 
leading  to  them. 


c.  Evaluation  Plan.  A  plan  for 
regularly  evaluating  system  performance 
and  service  delivery  and  reporting 
findings  and  proposed  improvements  to 
the  Corporation. 

4.  Course  Outlines  and  Descriptions 

A  7&-100  word  sample  course 
description  and  off-the-shelf  course 
outline  for  each  of  two  courses  in  the 
applicant's  specialty  area.  One  course 
should  be  a  basic  two-five  day 
introductory  course  for  15-20  - 
inexperienced  participants  and  the 
other  should  be  a  two-five  day  advanced 
course  for  15-20  experienced 
participants.  Course  outlines  should 
include  desired  learning  outcomes  and 
the  activities  that  will  lead  to  them. 

5.  Technology  Strategy 

A  one-page  description  of  how  the 
applicant  proposes  to  use  technology, 
especially  e-leaming,  to  broaden  and 
extend  effectively  the  reach  of  training. 
The  description  should  include  the 
rationale  for  the  proposed  approach,  the 
target  audience,  course  level,  concepts 
and  skills  to  be  delivered,  desired 
learning  outcomes,  and  how  the 
outcomes  will  be  achieved. 

6.  Description  of  Organizational 
Capacity 

a.  Organizational  Chart.  Axhart  that 
depicts  the  applicant's  organization  and, 
as  applicable,  its  position  within  a 
parent  organization. 

b.  Narrative.  A  narrative  of  no  more 
than  three  double-spaced,  single-sided, 
typed  pages  in  no  smaller  than  12-point 
font  which  describes: 

(1)  The  organization's  capacity  to 
provide  system  administration, 
management,  training,  and  technical 
assistance  services  to  geographically 
dispersed  users,  and  discusses  recent 
work  similar  to  that  being  proposed. 

(2)  The  organization's  knowledge  of 
AmeriCorps. 

(3)  The  organization's  knowledge  of 
and  proficiency  in  the  programming  and 
use  of  Lotus  Notes/Domino.  Include 
references  related  to  this  work. 

(4)  Staff  backgroimds  and  strengths. 
(Include  in  an  appendix  a  list  and 
resumes  of  management  staff  and  their 
anticipated  rates  of  pay;  for  other  staff 
and/or  expert  consultants  include  a 
summary  of  their  relevant  background. 
This  information  is  not  subject  to  the 
page  limits  that  are  otherwise 
applicable). 

7.  Budget 

A  detailed,  line-item  budget  with 
hours  and  costs  organized  by  personnel, 
task  and  sub-task  and  related  to  the 
activities  and  deliverables  outlined  in 


the  introductory  narrative  and  work 
plan. 

a.  Include  staff  and  expert-consultant 
hours  and  pay  rates  being  proposed  by 
task  and  sub-task,  and  indicate  by  task 
and  sub-task  the  types  and  quantities  of 
other  direct  costs  being  proposed  (for 
example,  amounts  of  travel;  voliune  of 
other  task-related  resoiirces,  such  as 
communications,  postage,  etc.).  Costs  in 
proposed  budgets  must  consist  solely  of 
costs  allowable  under  applicable  cost 
principles  foimd  in  ONffl  Circulars. 

b.  Provide  a  budget  narrative  that 
includes  an  explanation  of  the  basis  for 
the  cost  estimates.  The  organization  of 
the  budget  narrative  should  parallel  that 
of  the  line-item  budget.  Each  of  the 
elements  and  sub-elements  that 
comprise  the  totals  of  the  individual 
budget  lines  must  be  fully  explained  in 
the  narrative.  The  narrative  should 
show  how  each  cost  was  derived,  using 
equations  to  reflect  all  factors 
considered.  Also  provided  should  be  the 
anticipated  imit  cost  (with  derivation)  of 
the  various  deliverables,  such  as 
training  events  and  technical  assistance 
interventions. 

B.  Selection  Criteria 

To  ensure  foimess  to  all  applicants, 
the  Corporation  reserves  the  right  to 
take  remedial  action,  up  to  and 
including  disqualification,  in  the  event 
a  proposal  foils  to  comply  with  the 
requirements  relating  to  page  limits,  line 
spacing,  and  font  size.  The  Corporation 
will  assess  applications  based  on  the 
criteria  listed  below. 

1.  Quality  (30%) 

The  Corporation  will  consider  the 
quality  of  the  proposed  activities  based 
on: 

a.  Understanding  of  the  Needs  of 
AmeriCorps  Programs.  Evidence  of  the 
applicant's  understanding  of  the  needs 
of  AmeriCorps  programs,  the  principles 
of  adult  learning,  and  the  training  and 
technical  assistance  principles  and 
requirements  outlined  in  this  Notice. 

b.  Soundness  of  Proposed  Strategy. 
Evidence  of  the  responsiveness, 
comprehensiveness,  and  creativity  of 
the  applicant's  approach. 

2.  Organizational  and  Personnel 
Capacity  (30%) 

The  Corporation  will  consider  the 
organizational  capacity  of  the  applicant 
to  deliver  the  proposed  services  based 
on: 

a.  Experience.  Evidence  of  experience 
in  providing  systems  management  and 
administration  services,  providing 
online  and  telephone-based  technical 
support,  designing  or  maintaining 
online  reporting  systems,  and  delivering 


high-quality  training  and  technical 
assistance  to  adults. 

b.  Staff.  Evidence  of  training  or 
experience  in  relevant  content  areas. 

c.  Grant  Experience.  Demonstrated 
ability  to  manage  a  federal  grant  or 
apply  sound  fiscal  management 
principles  to  grants  and  cost  accoimting. 

d.  Capacity.  Demonstrated  ability  to 
provide  systems  administration, 
software  development,  and  training  and 
technical  assistance  services 
nationwide. 

3.  Evaluation  (10%) 

a.  Scope  of  Plan.  Proposed  method  for 
assessing  the  need  for  and  effectiveness 
of  services  and  products  delivered 
imder  the  award. 

b.  Continuous  Improvement.  Proposed 
method  for  using  assessments  of 
services  and  products  to  modify  and 
improve  subsequent  services  and 
products. 

4.  Budget  (30%) 

The  Corporation  will  consider  the 
budget  based  on  the  factors  below. 
Applicants  should  be  mindful  that  a 
demonstrated  commitment  to  providing 
services  in  the  most  cost-effective 
manner  possible  will  be  a  major 
consideration  in  the  evaluation  of 
proposals.  (Provider  match  is  not 
required.) 

a.  Cost-effectiveness.  Cost  of  each 
proposed  activity  in  relation  to  the 
scope  and  depth  of  the  services 
proposed  (i.e.,  the  number  of  states, 
programs,  and  individuals  the  proposed 
activities  are  intended  to  reach). 

b.  Scope.  Scope  of  the  pronosed 
service  activity  (e.g.,  the  number  of 
states,  programs,  and  individuals  the 
proposed  activities  are  intended  to 
reach). 

c.  Clarity.  The  clarity  and 
thoroughness  of  the  budget  and  budget 
narrative. 

VI.  GkMMiy  of  Terms 

Epicenter 

A  database-enabled  web  site  designed 
to  share  effective  program  practices  and 
knowledge  across  the  national  service 
network,  EpiCenter  disseminates  ideas 
and  information  that  lead  to  program 
improvement  and  successful  outcomes 
for  beneficiaries,  participants, 
institutions,  and  communities.  These 
practices  are  based  on  knowledge 
gleaned  bom  practical  experience, 
technical  assistance  efforts,  and 
empirical  research.  The  evolving 
database  currenUy  contains  practices 
related  to  education,  the  environment, 
public  safety  and  other  human  needs 
(including  health  and  housing),  service- 


learning,  and  common  program 
management  concerns  (e.g.,  recruiting, 
volimteer  management,  partnership,  and 
sustainability).  The  database  can  be 
visited  at  www.nationalservice.org/ 
resources/epicenter/. 

Grantees 

Entities  funded  directiy  by  the 
Corporation.  These  include,  but  are  not 
limited  to,  state  commissions;  state 
education  agencies;  Tribes  and  U.S. 
Territories;  national  direct  parent 
organizations;  institutions,  consortia, 
and  organizations  of  higher  education; 
local  governments;  and  non-profit 
organizations. 

National  Service  Resource  Center 
(NSRC) 

Ciuxently  managed  by  ETR 
Associates,  Inc.,  Scotts  Valley, 
California,  the  National  Service 
Resoiut:e  Center  (NSRC)  serves  as  a 
repository  of  information  on  all  aspects 
of  national  service.  The  NSRC  manages 
most  of  the  Corporation's  listservs,  and 
its  web  site  includes  a  calendar  of 
training  events  and  links  to  all  current 
providers.  The  NSRC  also  has  a  lending 
library.  Training  and  technical 
assistance  publications  are  posted  or 
distributed  by  the  NSRC.  Providers  will 
be  required  to  submit  copies  of  their 
training  materials  and  scripts  to  the 
NSRC. 

National  Service  Trust 

Provides  a-secure  repository  for 
education  awards  earned  by  eligible 
AmeriCorps  participants.  It  is  based  on 
enrollment  and  exit  data  provided  by 
AmeriCorps  grantees  and  members.  The 
data  are  subject  to  the  scrutiny  of 
annual,  systematic  financial  audit.  The 
systems  used  to  enter  and  store  the  data 
use  edit  and  range  checks.  Optical 
scanning  techniques  are  used  to  enter 
the  data  electronically. 

Sub-grantees 

Many  Corporation  grantees  sub-grant 
a  significant  portion  of  their  funds  to 
other  entities.  Examples  include  state 
commissions  that,  through  a 
competitive  process,  fund  AmeriCorps 
programs  throughout  a  state,  and  state 
education  agencies  that,  through 
competition,  fund  school  systems 
throughout  a  state.  By  regulation.  Senior 
Corps  grantees  are  not  permitted  to  sub- 
grant. 

Dated:  March  9,  2001. 
David  B.  Rymph, 

Director  I  Acting),  Department  of  Evaluation 
and  Effective  Practices,  Corporation  for 
National  and  Community  Service. 
(FR  Doc.  01-6394 'Filed  3-14-01;  8:45  am) 
BNJJNQ  CODE  6080-»-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Notice  of  Intent  To  Grant  an  Exciusive 
Patent  LIcenee 

Pursuant  to  the  provisions  of  Part  404 
of  Tide  37,  Code  of  Federal  Regulations, 
which  implements  Public  Law  96-517, 
as  amended,  the  Department  of  the  Air 
Force  announces  its  intention  to  grant 
Allcomp  Inc.,  a  company  doing  business 
in  City  of  Industry,  CA,  an  exclusive 
license  in  the  right,  tiUe  and  interest  the 
Air  Force  has  in  U.S.  Patent  Number 
5,752,773  entiUed  "High  Temperature 
Rolling  Element  Bearing,"  and  in  related 
invention  disclosiues  concerning  the 
same  technical  art. 

A  license  for  this  patent  and  related     ' 
invention  disclosures  will  be  granted 
unless  a  written  objection  is  received 
within  15  days  from  the  date  of 
publication  of  this  Notice.  Information 
concerning  this  Notice  may  be  obtained 
from  Mr.  William  H.  Anderson, 
Associate  General  Counsel 
(Acquisition),  SAF/GCQ,  1500  Wilson 
Blvd.,  Suite  304,  Arlington,  VA  22209- 
2310.  Mr.  Anderson  can  be  reached  at 
703-588-5090  or  by  fax  at  703-588- 
8037. 

Janet  A.  Long. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-6384  Filed  3-14-01;  8:45  ami 
eajjNGCOOE  sooi-«-u 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Wavy 

Meeting  of  the  Planning  and  Steering 
Advleory  Committee  (PSAC) 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice  of  closed  meeting. 

SUMMARY:  The  purpose  of  this  meeting 
is  to  discuss  topics  relevant  to  SSBN 
security.  This  meeting  will  be  closed  to 
the  pubUc. 

DATES:  The  meeting  will  be  held  on 
Thursday,  March  29,  2001,  fit>m  9:00 
a.m.  to  4:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Center  for  Naval  Analyses,  4825 
Mark  Center,  Alexandria.  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Randy  Craig, 
CNO-N775C2,  2000  Navy  Pentagon, 
NC-1,  Washington,  DC  20350-2000. 
telephone  number  (703)  604-7392. 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  meeting  is  provided  per  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2).  "The  entire  agenda  will 
consist  of  classified  information  that  is 
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specifically  authorized  by  Executive 
C)rder  to  be  kept  secret  in  the  interest  of 
national  defense  and  is  properly 
classified  pursuant  to  such  Executive 
Order.  Accordingly,  the  Secretary  of  the 
Navy  has  detennined  in  writing  that  all 
sessions  of  the  meeting  shall  be  closed 
to  the  public  because  they  concern 
matters  hsted  in  552b(c)(l)  of  title  5, 
U.S.C. 

Dated:  March  6.  2001. 
).L.Rodi. 

Lieutenant  Commander,  fudge  Advocate 
General's  Corps,,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

(FR  Doc.  01-6434  Filed  3-14-01;  8:45  am] 
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DEPARTIIENT  OF  EDUCATION 


Policy 
and  PikMlUss  Bovd;  Nominations 

agency:  Department  of  Education. 
ACTION:  Acceptance  of  nominations  for 
membership  on  the  national  educational 
research  policy  and  priorities  board 
(Baud). 

1.  latrodnctkm 

The  U.S.  Department  of  Education's 
Office  of  Educational  Research  and 
Improvement  (OERI)  is  authorized  by 
Public  Law  103-227  Title  DC:  the 
"Educational  Research,  Development, 
Dissemination,  and  Improvement  Act  of 
1994"  (the  Act).  Part  B  of  the  Act  directs 
the  Secretary  to  establish,  within  OERI, 
a  "National  Educational  Research  PoUcy 
and  Priorities  Board."  The  Secretary  is 
now  accepting  nominations  of 
individu^  to  fill  several  vacancies  on 
the  Board,  described  below,  which  are 
created  by  expirations  of  terms. 

2.  n— nlpilwi  of  Ae  Board 

The  Board  consists  of  15  members 
appointed  by  the  Secretary.  Five 
members  are  appointed  from  researchers 
in  the  field  of  education  who  have  been 
nominated  by  the  National  Academy  of 
Sciences;  five  are  outstanding  school- 
based  professional  educators;  and  five 
are  inoividuals  who  are  knowledgeable 
about  the  educational  needs  of  the 
United  States  and  may  include;  parents 
with  experience  in  promoting  parental 
involvement  in  education.  Chief  State 
School  Officers,  local  agency 
superintendents,  principals,  members  of 
state  or  local  boards  of  education  or 
Bureau  of  Indian  Affairs-funded  school 
boards,  and  individuals  from  business 
and  industry  with  axperianoe  in 
promoting  private  sector  involvement 
with  education. 


Members  of  the  Board  may  not  serve 
on  any  other  governing  or  advisory 
board  within  the  Department  of 
Education  (Department)  or  as  a  paid 
consultant  of  the  Department,  llie  term 
of  office  is  six  years.  The  Board  is 
required  to  meet  quarterly,  at  a 

minimum. 

3.  Functions  of  the  Board 

Section  921(b)  of  the  Act  provides 
that  the  Board  has  the  responsibiUty  to: 

(a)  Work  collaboratively  with  the 
Assistant  Secretary  to  determine 
priorities  that  should  guide  the  work  of 
OERI  and  provide  guidance  to  th? 
Congress  in  its  oversight  of  OERI; 

(b)  Review  and  approve  the  Research 
Priorities  Plan  developed  by  the 
Assistant  Secretary  in  collaboration 
with  the  Board; 

(c)  Review  and  approve  standards  for 
the  conduct  and  evaluation  of  all 
research,  development,  and 
dissemination  carried  out  under  the 
auspices  of  OERI;  and 

(d)  Review  regularly,  evaluate,  and 
publicly  comment  upon  the 
implementation  of  its  recommended 
priorities  and  poUcies  by  the 
Department  and  the  Congress. 

Additional  responsibilities  of  the 
Board  include: 

(1)  Providing  advice  and  assistance  to 
the  Assistant  Secretary  in  administering 
the  duties  of  OERI: 

(2)  Making  recommendations  to  the 
Assistant  Secretary  of  persons  qualified 
to  fulfill  the  responsibilities  of  the 
director  of  each  research  institute 
established  within  OERI,  making  special 
efforts  to  identify  quaUfied  women  and 
minorities  and  giving  due 
considerations  to  recommendations 
from  professional  associations  and 
interested  members  of  the  public; 

(3)  Advising  and  making 
recommendations  to  the  President  with 
respect  to  individuals  who  are  qualified 
to  fulfill  the  responsibilities  of  the 
Assistant  Secretary  for  OERI; 

(4)  Reviewing  and  commenting  upon 
proposed  contract,  grant,  and 
cooperative  agreement  proposals; 

(5)  Advising  the  United  States  on  the 
Federal  educational  research  and 
development  effort; 

(6)  Recommending  ways  for 
strengthening  active  partnerships  among 
researchers,  educational  practitioners, 
librarians,  and  policymakers; 

(7)  Recommending  ways  to  strengthen 
interactions  and  collaboration  between 
the  various  program  offices  and 
components; 

(8)  Soliciting  advice  and  information 
from  the  educational  fiejd,  making  sure 
to  involve  educational  practitioners, 
particularly  teachers,  in  the  process,  to 


define  research  ineMa  and  provide    -  ^'' 
suggestions  for  research  topics; 

(9)  Soliciting  advice  from 
practitioners,  policymakers,  and 
resefirchers,  and  recommending 
missions  for  the  national  research 
centers  which  are  funded  by  OERI  by 
identif)ring  topics  which  require  long- 
term,  sustained,  systematic, 
programmatic,  and  integrated  research 
and  dissemination  effbrts; 

(10)  Providing  recommendations  for 
creating  incentives  to  draw  talented 
young  people  into  the  field  of 
educational  research,  including  scholars 
from  disadvantaged  and  minority 
groups  (Section  921(c)  of  the  Act) 

4.  Nomiiiation  Categoriea 

Nominations  are  being  requested  for 
one  outstanding  school-based 
professional  educator  and  two 
individuals  who  are  knowledgeable 
about  the  educational  needs  of  the 
United  States  as  described  under  the 
heading  Description  of  the  Board  above. 
The  Secretary  must  give  due 
consideration  to  the  gender,  race,  and 
ethnicity  of  appointees  to  assure  that  the 
Board  is  broadly  representative  of  the 
diversity  of  the  United  States.  (Section 
921(f)(2)  of  the  Act). 

5.  AppUcabUity  of  Certain  Federal 
Legal  Requirements 

The  Board  is  subject  to  Federal 
legislation  (the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.2;  and  the 
Government  in  the  Sunshine  Act,  5 
U.S.C.  552b),  which  is  designed  to 
ensure  that  public  business  is  pubUcly 
conducted,  and  that  government 
advisory  and  policymaking  groups  are 
not  inappropriately  used  to  advance  the 
private  interests  of  their  members. 
Board  members  are  considered  special 
government  employees  who  are  subject 
to  certain  government-wide  restrictions 
on  confUcts  of  interest. 

6.  Nomination  ProceUurea 

In  order  to  be  assured  on 
consideration,  nominations,  which 
include  the  nominee's  name,  address, 
telephone  number,  and  a  brief 
biography,  should  be  mailed  or  hand 
delivered  no  later  than  April  13,  2001. 
to  Jamie  Burke.  Office  of  the  Secretary 
of  Education,  U.S.  Department  of 
Education,  Attention:  National 
Educational  Research  Policy  and 
Priorities  Board,  400  Maryland  Avenue. 
SW..  Washington.  DC  20202-0106. 

Dated:  March  9,  2001. 
Roderick  R.  Paige. 
Secretary,  Department  of  Education. 
[FR  Doc.  01-6501  Filed  3-14-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advlaory  Board,  Hanford 

AGENCY:  Department  of  Ener^. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Hanford.  The  Federal 
Advisory  Conunittee  Act  (Pub.  L.  92- 
463,  86  Stat.  770)  requires  that  public 
notice  of  these  meeting  be  announced  in 
the  Federal  Register. 
DATES:  Thursday,  April  5,  2001—9:00 
a.m.-5:00  p.m.;  Friday,  April  6,  2001 — 
8:30  ajn.-4:00  p.m. 
ADDRESSES:  Hanford  House  Red  Lion 
Hotel,  802  George  Washington  Way, 
Richland,  WA  (509-946-7611). 
FOR  FURTHER  INFORMATION  CONTACT:  Gail 
McClure,  Public  Involvement  Program 
Manager,  Department  of  Energy 
Richland  Operations  Office,  PO  Box  550 
(A7-75),  Richland,  WA,  99352;  Phone: 
(509)  373-5647;  Fax:  (509)  376-1563. 
SUPfn.EMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
enviroimiental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda: 

Thursday,  April  5,  2001 

•  Tri-Party  Agreement  (TPA)  Six- 
Month  Status  Review 

•  Introduction  and  Discussion  of 
Proposed  FY  2003  Budget  Advice 

•  Introduction  and  Discussion  of  Site- 
Specific  Advisory  Board  (SSAB) 

Stewardship  Principles 

•  Board  Discussion  of  Products  fiom 
the  Committee  Restructuring 

Workshop 

•  Introduction  and  Discussion  of  Site- 
Specific  Advisory  Board  (SSAB)  Letter 
on  Importance  of  Cleanup 

Friday,  April  6.  2001 

•  Board  Discussion  of  Products  from 
the  Committee  Restructiuing  Workshop 
(continued) 

•  Adoption  of  FY  2003  Budget 
Advice 

•  Updates 

•  Hanford  April  Stewardship 
Workshop 

•  INEELVadoseZone'Roundtable 

•  Identification  of  June  Board  meeting 
topics 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 


before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Gail  McClure's  office  at  the 
address  or  telephone  niunber  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  G^cer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  equal  time  to  present  their 
comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copjring  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4:00  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Gail 
McClure,  Department  of  Energy 
Richland  Operation  Office,  PO  Box  550, 
Richland,  WA  99352,  or  by  calling  her 
at  (509)  373-5647. 

Issued  at  Washington,  DC  on  March  9, 
2001. 

Carol  A.  Kennedy. 

Acting  Advisory  Committee  Management 
Officer. 

[FR  Doc.  01-6413  Filed  3-14-01;  8:45  am] 
BHXMG  COOE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Slte- 
Speclflc  Advisory  Board,  Pantex 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  annoimces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Pantex.  The  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770)  requires  that  pubhc 
notice  of  these  meetings  be  announced 
in  the  Federal  Register. 

DATES:  Tuesday,  April  24,  2001—1:00 
p.m.-5:00  p.m. 

ADDRESSES:  West  Texas  A&M 
University,  Ballroom  of  the  Virgil 
Hensen  Activity  Center  Canyon,  Randall 
County,  Texas  79016 

FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
S.  Johnson,  Assistant  Area  Manager, 
Department  of  Energy,  Amarillo  Area 
Office,  PO  Box  30030,  Amarillo,  TX 
79120;  phone  (806)  477-3125;  fax  (806) 
477-5896  or  e-mail 
jjohnson@pantex.gov. 


SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  IX)E  and 
its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management  and  related  activities. 

Tentative  Agenda: 

1:00  Agenda  Review/ Approval  of 
Minutes 

1:15  Co-Chair  Comments 

1:30  Task  Force/Subcommittee  Reports 

2:00  Ex-Officio  Reports 

2:15  Break 

2:30  Updates-Occurrence  Reports-DOE 

3:00  Presentation  (To  Be  Aimounced)/ 
24  hoiu-  information  line:  (806)  372- 
1945 

4:00  Questions 

Public  Question/Comments 

5:00  Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Conunittee  either 
before  or  after  the  meeting.  Individuals 
who  wisb  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Jerry  Johnson's  office  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and  every 
reasonable  provision  wiU  be  made  to 
accommodate  the  request  in  the  agenda. 
The  Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments. 

Minutes:  Minutes  of  this  meeting  will 
be  available  for  public  review  and 
copying  at  the  Pantex  Public  Reading 
Rooms  located  at  the  Amarillo  College 
L)mn  Library  and  Learning  Center,  2201 
South  Washington,  Amarillo,  TX  phone 
(806)  371-5400.  Hours  of  operation  are 
from  7:45  a.m.  to  10:00  p.m.  Monday 
through  Thursday;  7:45  a.m.  to  5:00 
p.m.  on  Friday;  8:30  a.m.  to  12:00  noon 
on  Saturday;  and  2:00  p.m.  to  6:00  p.m. 
on  Sunday,  except  for  Federal  holidays. 
Additionally,  there  is  a  Pubhc  Reading 
Room  located  at  the  Carson  County 
Public  Library,  401  Main  Street, 
Panhandle,  TX  phone  (806)  537-3742. 
Hours  of  operation  are  from  9:00  a.m.  to 
7:00  p.m.  on  Monday;  9:00  a.m.  to  5:00 
p.m.  Tuesday  through  Friday;  and 
closed  Satiuday  and  Simday  as  well  as 
Federal  hoUdays.  Minutes  will  also  be 
available  by  writing  or  calling  Jerry  S. 
Johnson  at  the  address  or  telephone 
number  listed  above. 
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Issued  at  Washington,  DC  on  March  9, 
2001. 

Carol  A.  Kmoady, 

Acting  Advisory  Committee  Management 
C^ficer. 

[FR  Doc.  01-6414  Filed  3-14-01;  8:45  am) 
I  COM  tim  ai-» 


DEPARTy  ENT  OF  ENERGY 

Envkomnentel  Manegement  SHe- 
Spedflc  Advtoory  Board,  Loe  Alamoe 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


r:  This  notice  annoiinces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Los  Alamos.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Wednesday,  March  28,  2001— 
6:00  p.m.-9:00  p.m. 

ADDRESSES:  Holiday  Inn.  1005  Paseo  de 
Pueblo  Sur,  Taos,  New  Mexico. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  Ann 
DuBois.  Northern  New  Mexico  Citizens' 
Advisory  Board.  1640  Old  Pecos  Trail. 
Suite  H.  Santa  Fe.  NM  87505.  Phone 
(505)  989-1662;  fax  (505)  989-1752  or  e- 
mail:  adubois&doeaigov. 
SUPPLEMENTARY  MFORIIATKM:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  IX)E  and 
its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda: 

1.  Opening  Activities — 6:00-6:30  p.m. 

2.  Public  Comments — 6:30-7:00  p.m. 

3.  Reports — 7K)0-9:00  p.m. 

Proposed  Biosafety  Lab-3  at  LANL 

4.  Committee  Reports: 
Waste  Management 
Environmental  Restoration 
Monitoring  and  Surveillance 
Community  Outreach 
Budget 

5.  Other  Board  business  will  be  conducted  as 

necessary 

This  agenda  is  subject  to  change  at 
least  one  day  in  advance  of  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ann  DuBois  at  the  address  or 
telephone  ntmiber  listed  above. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 


Designated  Federal  Ofiicer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  pubUc  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments  at  the 
beginning  of  the  meeting. 

Minutes:  Minutes  of  this  meeting  will 
be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  the  Public  Reading  Room 
located  at  the  Board's  office  at  1640  Old 
Pecos  Trail,  Suite  H,  Santa  Fe,  NM. 
Hours  of  operation  for  the  Public 
Reading  Room  are  9:00  a.m.-4:00  p.m. 
on  Monday  through  Friday.  Minutes 
wiU  also  be  made  available  by  writing 
or  calling  Ann  DuBois  at  the  Board's 
office  address  or  telephone  number 
listed  above.  Minutes  and  other  Board 
dociunents  are  on  the  Internet  at: 
http:www.nnmcab.org. 

Issued  at  Washington,  DC  on  March  9, 
2001. 

Carol  Kennedy. 

Acting  Advisory  Committee  Management 
Officer. 
(FR  Doc.  01-6415  Filed  3-14-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguletory 
Conunlaelon 

[Doclwt  No.  ER99-35-002] 

Boeton  Ediaon  Company;  Notice  of 
RNng 

March  9.  2001. 

Take  notice  that  on  January  26,  2001, 
Boston  Edison  Company  (Boston  Edison 
or  Company)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  pursuant  to  Rule  602  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  Settlement  Agreement 
(Settlement)  in  coiuiection  with  Boston 
Edison's  Settlement  Agreement  with  the 
Concord  Municipal  Light  Plant  (CMLP). 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE..  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  March  15, 
2001.  Protests  will  be  considered  by  the 


Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims. htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  Internet  in 
lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergere, 

Secretary. 

(FR  Doc.  01-6419  Filed  3-14-01;  8:45  am) 

MJJNO  COOK  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Contntlaeion^ 

[Doclwt  No.  EL01-50-000] 

KeySpan-Ravenewood.  Inc.  v. 
York  Independent  Syetem  Operator, 
Inc.;  Notice  of  Complaint 

March  9,  2001. 

Take  notice  that  on  March  8,  2001, 
KeySpan-Ravenswood,  Inc.,  tendered 
for  filing  proposed  changes  and 
clarifications  to  the  New  York 
Independent  System  Operator,  Inc.'s 
Market  Administration  and  Control 
Area  Services  Tariff  (Volume  No.  2)  to 
adopt  the  netting  of  station  power  in  the 
wholesale  power  market  administered 
by  the  New  York  Independent  System 
Operator. 

Any  i>erson  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Riiles  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  March  28. 
2001 .  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.ferc.fed.us/online/rims.htm  (call 
202-208-2222)  for  assistance.  Answers 
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to  the  complaint  shall  also  be  due  on  or 
before  March  28,  2001.  Comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iu)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
dooibelLhtm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-6418  Filed  3-14-01;  8:45  am) 

atLUNS  CODE  snr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleelon 

[Docint  No.  CP01-98-000] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Application 

March  9,  2001.' 

Take  notice  that  on  March  5,  2001, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel),  10  Lafayette  Square, 
Bu&lo,  New  York  14203,  in  Docket  No. 
CPOl-98-000  an  application  piusuant 
to  Section  7(c)  of  the  Natural  Gas  Act  for 
permission  and  approval  for  National 
Fuel  to  increase  the  horsepower  (HP)  of 
its  Knox  Compressor  Station,  located  in 
Jefferson  Coimty,  Pennsylvania,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  pubhc  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 

National  Fuel  proposes  to  increase  the 
horsepower  of  its  Knox  Compressor 
Station  bom  1,620  HP  to  1,920  HP, 
located  in  Jefferson  Coimty, 
Pennsylvania.  National  Fuel  states  that 
it  would  uprate  compressor  units  1  and 
2  bom  450  HP  to  600  HP,  by  increasing 
the  maximum  speed  of  the  existing 
units  from  400  RPM  to  440  RPM. 
National  Fuel  indicates  that  this  work 
would  consist  of  mechanical,  engine, 
and  ignition  modifications  and  related 
engine  and  control  panel  tuning. 
National  Fuel  asserts  that  compressor 
units  1  and  2  are  manufactured  by  Ajax 
(Model  Number  DPC  450  LE). 

National  Fuel  states  that  the  proposed 
increase  in  horsepower  at  the  Knox 
Compressor  Station  will  allow  it  greater 
operational  flexibility  in  the  use  of  its 
Galbraith  and  Markle  Storage  Fields  by 
increasing  the  available  maximimi 
injection  rates  in  the  later  stage  of  the 
iniection  season,  and  by  increasing  the 
available  maximum  withdrawal  rates  in 
the  later  stage  of  the  withdrawal  season. 

National  Fuel  states  that  estimated 
cost  of  the  project  to  be  $57,000. 


National  Fuel  asserts  that  the  fecilities 
will  be  financed  with  internationally- 
generated  funds  and/or  interim  short- 
term  bank  loans.  National  Fuel  states 
that  the  proposed  project  is  designed  to 
improve  existing  service  for  existing 
customers  by  improving  reliability  and 
flexibility,  and  qualifies  for  roUed-in 
rate  treatment  tmder  the  Commission's 
Statement  of  Policy,  88  FERC  Paragraph 
61,227  (1999).  Therefore,  National  Fuel 
requests  all  project  costs  should  be 
permitted  rolled-in  treatment  in 
National  Fuel's  next  rate  case. 

Any  questions  regarding  the 
application  should  be  directed  to  David 
W.  Reitz,  Assistant  General  Coimsel,  at 
(716)  857-7949,  National  Fuel  Gas 
Siipply  Corporation,  10  Lafayette 
Square,  Buffalo,  New  York  14203. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  on  or  before  March 
30,  2001,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  18  CFR 
385.214)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Comments  and  protests  may  be 
filed  electronically  via  the  internet  in 
Ueu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jiuisdiction  conferred  upon  the 
Commission  by  sections  7  and  15  of  the 
Nattu^  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  the  Application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission,  on  its  own  motion  beUeves 
that  a  formal  hearing  is  required!  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-6421  Filed  3-14-01;  8.45  am) 

BILUNQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  MGOI -21-000] 

National  Fuel  Gee  Supply  Corporation; 
Notice  of  Rling 

March  9.  2001. 

Take  notice  that  on  February  28.  2001, 
National  Fuel  Gas  Supply  Corporation 
filed  revised  standards  of  conduct  under 
Order  Nos.  497  et  seq.,^  Order  Nos.  566 
et  seq.,^  Order  No.  599.^ 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  in  this 
proceeding  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  in 
accordance  with  Rules  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  to  intervene  or  protest 
should  be  filed  on  or  before  March  26, 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


•Order  No.  497,  53  FR  22139  (June  14,  1988), 
FERC  Stats.  &  Regs.  1986-1990  1 30.820  (1988): 
Order  No.  497-A,  order  on  rehearirig,  54  FR  52781 
(December  22, 1989),  FERC  Stats.  &  Regs.  1986- 
1990  1 30,868  (1989);  Order  No.  497-B,  order 
extending  sunset  date,  55  FR  53291  (December  28, 
1990),  FERC  StaU.  &  Regs.  1986-1990  1  30,980 
(1990);  Order  No.  497-C,  order  extending  sunset 
date,  57  FR  9  (January  2. 1992),  FERC  Stats,  ft  Regs. 
1991-1996  1  30.934  (1991).  rehearing  denied,  57  FR 
5815  (February  18,  1992).  58  FERC  161.139  (1992); 
Tenneco  Gas  v.  FERC  (affirmed  in  part  and 
remanded  in  part).  969  F.2d  1187  (D.C.  Qr.  1992); 
Order  No.  497-D,  Order  on  remand  and  extending 
sunset  date,  57  FR  58978  (December  14,  1992), 
reRC  SUts.  &  Regs.  1991-1996  1  30,958  (December 
4,  1992);  Order  No.  497-E,  order  on  rehearing  and 
extending  sunset  date,  59  FR  243  (Januarv'  4.  1994). 
FERC  Stats.  &  Regs.  1991-1996 1 30,987  (December 
23,  1993);  Order  No.  497-F.  order  denying 
rehearing  and  granting  clarification.  59  FR  15336 
(April  1,  1994),  66  FERC  1 61,347  (March  24,  1994); 
and  Order  No.  497-G,  order  extending  sunset  date. 
59  FR  32884  (June  27,  1994).  FERC  Stats,  ft  Regs. 
1991-1996  1  30,996  [June  17,  1994). 

'  Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  Affiliate 
Transactions,  Order  No.  566.  59  FR  32885  (June  27. 
1994).  FERC  Stats.  &  Regs.  1991-1996  1  30.997 
(June  17, 1994);  Order  No.  566-A.  order  on 
rehearing,  59  FR  52896  (October  20,  1994),  69  FERC 
161,044  (October  14,  1994):  Order  No.  566-B.  order 
on  rehearing,  59  FR  65707,  (December  21.  1994),  69 
FERC1 61,334  (December  14,  1994). 

^Reporting  Interstate  Natural  Gas  Pipeline 
Marketing  Affiliates  on  the  Internet.  Older  No.  599, 
63  FR  43075  (August  12.  1998),  FERC  StaU.  ft  Regs. 
31,064  (1998). 
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appropriate  action  to  be  ta^en  but  will 
not  serve  to  make  protests  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  these  filing  are  on 
file  with  the  Commission  and  are 
available  for  pubhc  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http://www.feTC.fed.us/online/rims.htm 
(call  202-206-2222  for  assistance). 

David  P.  BoorgHV, 

Secretary. 

[FR  Doc.  01-6423  Filed  3-14-01;  8:45  am] 
I  CODE  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

Fwlaral  Eneqiy  Regulatory 
ComnNaaion 

[Docket  No.  ELOO-96-012] 

San  DIago  Gaa  A  Eladric  Company, 
Cowplalnawt  v.  Saiara  of  Energy  and 


Oparalad  by  the  CaNfomia 
bidepandent  Syalam  Operator  and  ttia 
CaMomla  rowai  Cif  hanQa. 
naapondawte;  Nolloa  of  Opportunity 
for  OoMMiiant  on  stall 

I  on  iToapecDw 
[  Monitoring  artd  MWgetion  tor 
Hw  Caifomia  Wholeaala  Electric 


March  9.  2001. 

Take  notice  that  the  Commission  staff 
has  prepared  a  recommendation  for 
prospective  market  monitoring  and 
mitigation  for  the  California  wholesale 
elec^c  market.  The  recommendations 
are  those  of  the  staff  of  the  Federal 
Energy  Regulatory  Commission  and  do 
not  necessarily  reflect  the  views  of  the 
Commission  or  any  of  its 
Commissioners.  Parties  in  this 
proceeding  may  file  comments  on  the 
staff  recommendation  by  March  22, 
2001.  Docrmients  previously  filed  in 
Docket  No.  ELOO-95-000.  et  al.,  need 
not  be  refiled  in  this  sub-docket  and  no 
additional  petitions  for  intervention  are 
required  for  parties  in  Docket  No.  ELOO- 
95-000.  et  al.,  to  participate  in  this  sub- 
docket. 

Copies  of  this  docimient  are  available 
for  public  inspection  in  the  Public 
Reference  Room  of  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE..  Washington,  DC,  20426. 
This  document  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  or  http://www.ferc.fed.u8/ 
electric/bulkpower.htm  (call  202-208- 
2222  for  assistance).  Comments  may  be 
filed  electronically  via  the  internet  in 
Ueu  of  paper.  See  16  CFR 
385 .2001  (aXl)(iii)  and  the  instructions 


on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.  us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-6420  Filed  3-14-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaeion 

[Dodiet  No.  CP01-100-000] 

Waatam  Gaa  Raaourcat,  Inc.;  Nodca  of 
PatMon  for  Dadaralory  Order 

March  9.  2001. 

Take  notice  that  on  March  7,  2001, 
Western  Gas  Resources,  Inc.  (Western). 
12200  N.  Pecos  Street,  Denver,  CO 
80234,  filed  a  petition  for  declaratory 
order  in  Docket  No.  CPOl-100-000. 
requesting  that  the  Conmiission  declare 
that  the  acquisition  of  certain  natural 
gas  pipeline,  gathering,  treating  and 
compression  facilities  from  Northern 
Natiiral  Gas  Company  (Northern)  by 
Western's  intrastate  pipeline  affiliate. 
Western  Gas  Resources — Texas,  Inc. 
(WGR-TxL  and  the  subsequent 
ownership  and  operation  of  such 
facilities  by  WGR-Tx  an/or  Western, 
will  be  exempt  from  the  Commission's 
jurisdiction  under  the  Natural  Gas  Act 
either  pursuant  to  section  1(b)  of  the 
statute  or  by  virtue  of  their  ownership 
by,  and  operation  as  part  of,  the 
intrastate  pipeline  system  of  WGR-Tx, 
an  intrastate  pipeline  company  as 
defined  by  section  2(16)  of  the  Natural 
Gas  Policy  Act  of  1978,  all  as  more  fully 
set  forth  in  the  petition  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.us/onIine/rims.htm  (call  202- 
206-2222). 

Any  questions  concerning  this 
application  may  be  directed  to  John  B. 
Rudolph,  at  (202)  973-1200. 

Northern  has  submitted  an 
application  in  Docket  No.  CPOl-89-000 
for  abandonment  of  these  facilities 
pursuant  to  section  7(b)  of  the  NGA. 
Western  indicates  that  the  facilities  are 
located  adjacent  to  Western's  existing 
Gomez  and  Mitchell  Processing  and 
Treating  Plants  in  Pecos  Coimty,  Texas. 
Western  states  that  Western's  and  WGR- 
Tx's  Mitchell/Gomez  gathering  and 
treating  facilities  are  currently  both 
physically  connected  into  the  Northern 
Gomez  Compressor  Station  by  Northern 
pipelines  running  between  these  two 
Westem/WGR-Tx  treating  plants  and 
the  Northern  Gomez  Station;  and  thus, 
these  two  plants  are,  to  a  degree,  already 


operationally  dependent  on  these 
Northern  pipelines  and  compression 
facilities.  Western  states  that  WGR-Tx's 
acquisition  and  reconfigvu^tion  of  these 
pipeline  and  compression  facilities, 
together  with  certain  other  Northern 
pipelines/gathering  lines  in  this  general 
geographic  area  will  enhance  the 
operational  flexibility  of  the  Mitchell/ 
Gomez  gathering  and  treating  facilities, 
enable  greater  access  of  deliveries  from 
these  focilities  to  intrastate  markets,  and 
provide  W(%-Tx  and  Western  greater 
operational  control  of  facilities  which 
are  already  a  physically  integrated  part 
of  their  gas  gathering  and  treating 
operations  in  this  field  production  area. 

Therefore,  Western  seeks  a 
Commission  order  declaring  that, 
following  Northern's  abandonment  of 
the  aforementioned  natural  gas  pipeline 
and  compression  facilities  together  with 
certain  treating  and  dehydration 
facilities  and  four  (4)  additional  short 
lateral  lines,  WGR-Tx's  acquisition,  and 
its  and/or  Western's  subsequent 
ownership  and  operation  of  such 
facihties  as  part  of  the  Mitchell/Gomez 
gathwing/treating  fecility  complex,  will 
be  exempt  from  the  Commission's 
jurisdiction  under  the  NGA,  either  by 
reason  of  the  NGA's  section  1(b) 
gathering  exemption,  or  because  such 
facilities  will  be  owned  and  operated  as 
part  of  WGR-Tx's  intrastate  system 
subject  to  the  jurisdiction  of  the  Texas 
Railroad  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
petition  should  on  or  before  March  30, 
2001,  file  with  the  Federal  Energy 
Regulatory  Commission,  668  First 
Street,  NE.,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  365.211  or  385.214) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  Commission's 
rules  require  that  protestors  provide 
copies  of  their  protests  to  the  party  or 
parties  directly  involved.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  rules.  Comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  365.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the 
Commission  by  sections  7  and  15  of  the 
NGA  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Western  to  appear  or  be 
represented  at  the  hearing. 

David  P.  Bon^fin, 

Secrettuy. 

[FR  Doc.  01-6422  Filed  3-14-01;  8:45  am) 

■LUNQ  COOe  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  RaguMory 
ConHnlaalon 

[Docket  Na  EQ01-13B-4XW.  et  el.] 

ParryvHIa  Energy  Partnara,  LLC,  at 
al.;  Electric  Rale  and  Corporate 
Regulation  RNnga 

March  8.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Penyrille  Eneisjr  Paitneie,  LX.C 

(Docket  No.  EX^l-138-000) 

Take  notice  that  on  March  5,  2001. 
Perryville  Energy  Partners,  L.L.C., 
(Applicant)  a  I)elaware  limited  liability 
conqjany,  with  its  principal  office 
located  at  11140  North  Highway  165, 
Sterhngton,  Louisiana  71280,  filed  with 
the  Federal  Energy  Regidatory 
Commission  (Commission)  an 
Application  for  determination  of  exempt 
wholesale  generator  status  pursiiant  to 
part  365  of  the  Commission's 
regulations  and  Section  32  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
as  amended. 

AppUcant  is  a  Delaware  limited 
liability  company  and  is  an  indirect 
subsidiary  of  Cleco  Corporation  and  an 
indirect  subsidiary  of  the  Southern 
Company.  AppUcant  is  developing  both 
a  simple  and  combined  cycle  gas  fueled 
generating  plant  with  a  nominal  726 
MW  net  capacity  in  Ouachita  Parish, 
Louisiana,  near  the  Qty  of  Perryville 


(the  Facility)  and  will  make  sales  of 
electric  energy  and  capacity  at 
wholesale  from  that  Facility. 

Copies  of  the  Application  have  been 
served  upon  the  Louisiana  Public 
Service  Commission  and  the  Securities 
and  Exchange  Commission. 

Comment  date:  March  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Axia  Energy,  L.P.  v.  £»outhwest  Power 
Pool 

[Docket  No.  ELOl-46-OOOl 

Take  notice  that  on  March  6,  2001. 
Axia  Energy,  L.P.  (Axia)  tendered  for 
filing  a  complaint  against  the  Southwest 
Power  Pool  (SPP)  alleging  a  violation  of 
Axia's  right  of  first  refusal  imder  section 
2.2  of  the  SPP's  Open  Access 
Transmission  Tar^. 

Comment  date:  March  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Lodqioit  Eneijgy  Associates,  LP. 

[Docket  No.  ELOl-48-000] 

Take  notice  that  on  March  5,  2001. 
Lockport  Energy  Associates.  L.P.  (LEA) 
tendered  for  filing  a  petition  for 
declaratory  order.  LEA  requests  an  order 
declaring  that  its  qualifying  facility  (QF) 
status  maintained  under  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA)  will  not  be  jeopardized  if  its 
affiliate,  Lockport  Merchant  Associates, 
LLC  (LMA).  constructs,  owns  and 
operates  one  or  two  47  MW  gas-fired 
single  cycle  combustion  turbines  on 
land  adjacent  to  LEA's  facility  and 
utilizes  LEA's  electric  interconnection 
facilities,  gas  pipeline  distribution 
facilities,  water  and  sewer  lines,  and 
control  room  facilities  and  personnel.  In 
addition,  LEA  requests  that  the 
Commission  find  that  it  need  not  file  an 
Open  Access  Transmission  Tariff  if  it 
allows  LMA  to  use  its  electric 
interconnection  facilities. 

A  copy  of  this  filing  was  served  upon 
the  New  York  State  Public  Service 
Commission  and  New  York  State 
Electric  &  Gas  Corporation. 

Comment  date:  April  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Carolina  Power  k  Light  Company 

[Docket  No.  EROl-1371-OOOr 

Take  notice  that  on  March  2,  2001, 
Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  an  executed 
Service  Agreement  with  Aquila  Energy 
Marketing  Corporation  under  the 
provisions  of  CP&L's  Market-Based 


Rates  Tariff,  FERC  Electric  Tariff  No.  4. 
This  Service  Agreement  supersedes  the 
un-executed  Agreement  originally  filed 
in  Docket  No.  ER98-3385-000  and 
approved  effective  May  18,  1998. 

CP&L  is  requesting  an  effective  date  of 
February  5,  2001  for  this  Agreement. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  March  23 ,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Cogen  Lyondell.  Inc.,  Cogen  Power, 
Inc.,  Oyster  Creek  Limited,  D3rnegy 
Power  Corp.,  AES  Deepwater.  Inc., 
Ba3rtown  Energy  Center,  Li*..  Channel 
Energy  Center,  LP.,  Clear  Lake 
Cogeneration,  LP.,  Corpus  Chriati 
Cogeneration,  LP.,  Pasadena 
Cogeneration,  LP.,  Texas  City 
Q^eneratiiHi,  LP.,  Calpine 
Corporation,  Conoco,  Inc.,  The  Dow 
Chonical  Company,  Gregory  Powrer 
Partners,  LP. 

[Docket  No.  ELOl-49-000] 

Take  notice  that  on  March  5.  2001, 
Cogen  Lyondell,  Inc.,  et  al.  tendered  for 
filing  pursuant  to  Rule  207, 18  CFR 
385.207,  a  petition  for  a  declaratory 
order  regarding  the  impact  of  Section 
210  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  on  certain  utiUty 
restructurings  in  Texas. 

Comment  date:  March  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PJM  Interconnection,  LLC 

[Docket  No.  EROl-1 11 5-001] 

Take  notice  that  on  March  5,  2001 , 
PJM  Interconnection,  L.LC.  (PJM) 
submitted  for  filing  (1)  an  amended 
Notice  of  Cancellation  of  the 
Interconnection  Agreement  Between 
The  NYPP  Group  And  The  PJM  Group 
designated  as  PJM  Ooup  Rate  Schedule 
FERC  No.  5  and  also  as  NYPP  Group 
Rate  Schedule  FERC  No.  3,  specifying 
that  the  supplement  to  the  agreement 
designated  as  Peimsylvania-New  Jersey- 
Maryland  Interconnection  Supplement 
No.  2  to  Rate  Schedule  FERC  No.  5,  New 
York  Power  Pool  Supplement  No.  8  to 
Rate  Schedule  FERC  No.  3,  and 
Consolidated  Edison  Company  of  New 
York,  Inc.  Rate  Schedule  FERC  No.  128 
referred  to  as  the  PARS  Facilities 
Agreement  is  not  cancelled  and  remains 
in  effect;  and  (2)  an  amended 
Unscheduled  Transmission  Agreement 
revising  the  termination  provision  to 
allow  either  party  to  terminate  the 
agreement  upon  six  months  written 
notice  to  the  other  party  or  by  mutual 
agreement  in  writing. 
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Copies  of  this  filing  were  served  upon 
all  PJM  and  NYISO  members,  all  parties 
listed  on  the  service  list  compiled  by  the 
Secretary  in  this  dbcket,  and  the  state 
electric  utility  regulatory  commissions 
within  the  PJM  control  area  and  the 
NYISO. 

Comment  date:  March  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southern  Cmnpany  Services,  Inc. 

[Docket  No.  EROl-1 380-006] 

Take  notice  that  on  March  2.  2001, 
Southern  Company  Services,  Inc. 
(SCSI),  acting  as  agent  for  Alabama 
Power  Company,  Georgia  Power 
Company,  Gulf  Power  Company, 
Mississippi  Power  Company,  Savannah 
Electric  and  Power  Company  and 
Southern  Power  Company  (collectively 
referred  to  as  the  Operating  Companies), 
submitted  for  filing  revisions  to  the 
Southern  Company  System 
Intercompany  Interchange  Contract  (DC) 
dated  February  17.  2000  and  the 
Operating  Companies'  Market  Based 
Rate  Power  Sales  Tariff  (Market  Rate 
Tariff).  The  revisions  submitted  merely 
reflect  that  the  new  Operating  Company 
contemplated  in  the  previously- 
accepted  nC  cmd  Market  Rate  Tariff  has 
been  formally  named  "Southern  Power 
Company." 

Comment  date:  March  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  AES  Medina  Valky  Cogen,  L.L.C 

(Docket  No.  EROl-1 381-000) 

Take  notice  that  on  March  2, 2001, 
AES  Medina  Valley  Cogen,  L.L.C.  (AES 
Medina)  tendered  for  fUing  an 
application  for  waivers  and  blanket 
approvals  under  various  regulations  of 
the  Commission  and  for  an  order 
accepting  its  FERC  Electric  Rate 
Schmlule  No.  2.  AES  Medina  proposes 
that  its  Rate  Schedule  No.  2  become 
effective  upon  commencement  of 
service  of  its  40  MW  generation  project 
located  in  Mossville,  Illinois  (the 
Medina  Facility).  The  Medina  FaciUty  is 
expected  to  be  commercially  operable 
by  April  1,  2001. 

A^  Medina  intends  to  sell  energy 
and  capacity  from  the  Medina  Facility 
in  the  wholesale  power  market  at 
mariiet-based  rates,  and  on  such  terms 
and  conditions  to  be  mutually  agreed  to 
with  the  purchasing  party. 

Comment  date:  Much  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  AvieU  Corporation 

[Docket  No.  EROl-1 393-000) 

Take  notice  that  on  March  5,  2001. 
Avista  Corporation  (AVA),  tendered  for 


filing  with  the  Federal  Energy 
Regulatory  Commission  pursuant  to 
section  35.12  of  the  Commissions,  18 
CFR  35.12,  an  executed  Service 
Agreement,  Exhibit  A,  to  be  assigned 
Rate  Schedule  No.  287  for  Avista 
Corporation  under  AVA's  FERC  Electric 
Tariff  First  Revised  Volume  No.  9.  with 
Public  Utility  District  No.  1  of  Douglas 
County. 

AVA  requests  that  the  Service 
Agreement  be  effective  February  26. 
2001. 

Notice  of  the  filing  has  been  served 
upon  the  folloMdng:  Mr.  Charles  E. 
Wagers,  Jr.,  Power  Planning  and 
Contracts  Administrator,  Public  Utility 
District  No.  1  of  Douglas  Coimty,  1151 
Valley  Mall  Parkway,  East  Wenatchee, 
WA  98802-4497. 

Comment  date:  March  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Enron  Energy  Services,  Inc. 

[Docket  No.  EROl-1 394-000] 

Take  notice  that  on  March  5,  2001, 
Enron  Enmgy  Services,  Inc.  (EES) 
tendered  for  filing  an  application  for 
waivers  and  blanket  approvals  under 
variotis  regulations  of  the  Commission 
and  for  an  order  accepting  EES's  Electric 
Rate  Schedule  FERC  No.  3  (Rate 
Schedule)  to  be  effective  upon  issuance 
of  the  Commission's  order  accepting  the 
Rate  Schedule. 

EES  submits  for  filing  its  Rate 
Schedule  imder  which  EES  may 
purchase  energy  or  capacity  and  energy 
from  small  independent  poww 
producers  meeting  certain  specified 
requirements. 

Conunent  date:  March  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
[Docket  No.  EROl-1 395-000) 

11.  Allegheny  Energy  Service 
Qwporation,  on  Behalf  of  West  Penn 
Power  Company  (Allegheny  Power)  and 
Psnnsylvania  Power  Company 
(FintEneigy) 

Take  notice  that  on  March  5,  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  West  Penn  Power  Company 
(Allegheny  Power)  and  Pennsylvania 
Power  Company  (FirstEnergy),  filed  a 
Reconductoring  Agreement  (Agreement) 
as  Service  Agreement  No.  344  under 
Allegheny  Power's  Open  Access 
Transmission  Tariff  and  as  Service 
Agreement  No.  300  under  American 
Transmission  Systems  Inc.'s  Open 
Access  Transmission  Tariff. 

The  proposed  effective  date  under  the 
Agreement  is  February  1,  2001. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 


Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 

Comment  date:  March  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Enron  Power  Marketing,  Inc. 

[Docket  No.  EROl-1396-000] 

Take  notice  that  on  March  5,  2001, 
Enron  Power  Marketing,  Inc.  (EPMI) 
tendered  for  filing  an  application  for 
waivers  and  blanket  approvals  under 
various  regulations  of  the  Commission 
and  for  an  order  accepting  EPMI's 
Electric  Rate  Schedide  FERC  No.  46 
(Rate  Schedule)  to  be  effective  upon 
issuance  of  the  Commission's  order 
accepting  the  Rate  Schedule. 

EPMI  submits  for  filing  its  Rate 
Schedule  tmder  which  EPMI  may 
purchase  energy  or  capacity  and  energy 
bom  small  independent  power 
producers  meeting  certain  specified 
requirements. 

Comment  date:  March  26.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Penyville  Energy  Partners,  L.L.C 

[Docket  No.  EROl-1397-000] 

Take  notice  that  on  March  5,  2001, 
Penyville  Energy  Partners,  L.L.C.  (PEP) 
tendered  for  filing  punuant  to  Rule  205, 
18  CFR  385.205,  a  petition  for  waivere 
and  blanket  approvals  under  various 
regulations  of  the  Commission  and  for 
an  order  accepting  its  FERC  Electric 
Rate  Schedule  No.  1  authorizing  PEP  to 
make  sales  at  maii^et-based  rates.  PEP 
has  requested  waiver  of  the 
Commission's  regulations  to  permit  an 
effective  date  of  sixty  days  from  the  date 
of  this  filing. 

PEP  intends  to  sell  electric  power  and 
ancillary  services  at  wholesale.  In 
transactions  where  PEP  sells  electric 
power  or  ancillary  services  it  proposes 
to  make  such  sales  on  rates,  terms,  and 
conditions  to  be  mutually  agreed  to  with 
the  purchasing  party.  Rate  Schedule  No. 
1  provides  for  the  sale  of  energy  and 
capacity  and  ancillary  services  at  agreed 
prices. 

Comment  date:  March  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  New  England  Power  Pool 

[Docket  No.  EROl-1398-000] 

Take  notice  that  on  March  5,  2001,  the 
New  England  Power  Pool  (NEPOOL) 
Participants  Committee  submitted  an  ' 
informational  filing  concerning 
revisions  to  the  NQ>OOL  Information 
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Policy  that  permit  FERC  or  its  staff  to 
obtain  certain  Participant  Confidential 
Information  directly  from  ISO-NE 
without  first  securing  a  FERC  order. 

The  NEPOOL  Participants  Committee 
states  that  copies  of  these  materials  were 
sent  to  the  NEPOOL  Participants  and 
the  New  England  state  governors  and 
regulatory  commissions. 

Comment  date:  March  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Pacific  Gas  and  Electric  Company 

[Docket  No.  EROl-1 399-000) 

Take  notice  that  on  March  5,  2001, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  Generator 
Special  Facilities  Agreement  (GSFA) 
and  a  Supplemental  Letter  Agreement 
between  Pacific  Gas  and  Electric 
Company  and  Delta  Energy  Center 
(DEC) 

The  GSFA  permits  PG&E  to  recover 
the  ongoing  costs  associated  with 
owning,  operating  and  maintaining  the 
Special  Facilities.  As  detailed  in  the 
Special  Facilities  Agreement,  PG&E 
proposes  to  charge  DEC  a  monthly  Cost 
of  Ownerehip  Charge  equal  to  the  rate 
for  Transmission-level,  Customer- 
financed  facilities  in  PG&Es  ciurently 
effective  Electric  Rule  2,  as  filed  with 
the  Public  Utilities  Commission  of  the 
State  of  California  (CPUC).  PG&Es 
ciurent  effective  rate  of  0.31%  for 
Transmission-level,  Customer-financed 
Special  Facilities  is  contained  in  the 
CPUC's  Advise  Letter  1960-G/1587-E, 
effective  August  5, 1996,  a  copy  of 
which  is  included  as  Attachment  2  of 
this  filing 

Copies  of  this  filing  have  been  served 
upon  DEC  and  the  CPUC. 

Comment  date:  March  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Walton  Electric  Membership 
Corporation 

[Docket  No.  EROl-1400-000] 

Take  notice  that  on  March  5,  2001 , 
Walton  Electric  Membership 
Corporation  (Walton)  tendered  for  filing 
its  Initial  Rate  Filing  consisting  of  a 
Power  Supply  and  Energy  Call 
Agreement  by  and  laetween  Williams 
Ener^  Marketing  and  Trading  Company 
and  "rhe  Walton  Electric  Membership 
Corporation.  Walton  also  seeks  waivers 
of  certain  Commission  filing 
requirements  and  other  regulations. 

Comment  date:  March  26,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


17.  New  England  Power  Pool 

[Docket  No.  EROl-1401-OOOj 

Take  notice  that  on  March  5, 2001,  the 
New  England  Power  Pool  (NEPOOL) 
Participants  Committee  submitted 
revisions  to  Market  Rules  1,  2  and 
Appendix  2-A,  3  and  Appendix  3-A,  5, 
6  and  Appendix  6-A,  7,  8,  and  9,     . 
relating  to  implementation  of  three-part 
bidding  and  Net  Commitment  Period 
Compensation. 

It  is  requested  that  the  revisions 
become  effective  on  July  1,  2001. 

The  NEPOOL  Participants  Committee 
states  that  copies  of  these  materials  were 
sent  to  the  NEPOOL  Participants  and 
the  New  England  state  governors  and 
regulatory  commissions. 

Comment  date:  March  26.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  UtiliCorp  United  Inc. 

[Docket  No.  ER01-1402-000] 

Take  notice  that  on  March  5,  2001, 
UtiliCorp  United  hic.  (UtiliCorp) 
tendered  for  filing  Service  Agreement 
No.  102  under  UtiliCorp's  FERC  Electric 
Tariff,  Third  Revised  Voltune  No.  25,  a 
non-firm  point-to-point  transmission 
service  agreement  between  UtiliCorp's 
WestPlains  Energy-Kansas  division  and 
Service  Agreement  No.  107  imder 
UtiliCorp's  FERC  Electric  Tariff,  Third 
Revised  Volume  No.  24  and  Axia 
Energy,  L.P. 

UtiliCorp  requests  an  effective  date 
for  the  service  agreement  of  February 
23,  2001. 

Comment  date:  March  26,  20U1,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  FirstEnergy  Operating  Con^MUiies 

[Docket  No.  ER01-1403-000] 

Take  notice  that  on  March  5,  2001. 
The  Cleveland  Electric  Illmninating 
Company,  Ohio  Edison  Company, 
Pennsylvania  Power  Company  and  The 
Toledo  Edison  Company  (collectively, 
the  FirstEnergy  Operating  Companies) 
tendered  for  filing  proposed 
modifications  to  their  FERC  Electric 
Tariff,  Original  Volume  No.  2  (the 
Market  Based  Rate  Wholesale  Power 
Sales  Tariff).  The  FirstEnergy  Operating 
Companies  stated  that  the  modifications 
to  such  tariff  are  designed  primarily  to 
focilitate  the  sales  of  Market  Support 
Generation  and  Loss  Free,  Non-Market 
Support  Generation  to  expedite 
development  of  retail  electric  generation 
markets  in  Ohio. 

The  FirstEnergy  Operating  Companies 
have  proposed  to  the  modifications 
effective  on  March  6,  2001. 


Comment  date:  March  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Southern  California  Edison 
Company 

(Docket  No.  EROl-1407-OOOl 

Take  notice  that  on  March  6,  2001, 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  a  Service 
Agreement  For  Wholesale  Distribution 
Service  imder  SCE's  Wholesale 
Distribution  Access  Tariff  and  an 
Interconnection  Facilities  Agreement 
(Agreements)  between  SCE  arid  Sierra 
Power  Corporation  (Sierra  Power). 

These  Agreements  specify  the  terms 
and  conditions  under  which  SCE  will 
interconnect  Sierra  Power's  Terra  Bella 
generating  facility  to  its  electrical 
system  and  provide  Distribution  Service 
for  up  to  8  MW  of  power  produced  by 
the  generating  facility. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Sierra  Power. 

Comment  date:  March  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Carolina  Power  ft  Light  Company 

[Docket  No.  ER01-1412-000] 

Take  notice  that  on  March  2,  2001, 
Carolina  Power  &  Light  Company 
(CP&L)  filed  a  Service  Agreement  with 
Cinergy  Services,  Inc.  under  CP&L's 
market  based  rates  Tariff,  FERC  Electric 
Tariff  No.  4. 

CP&L  is  requesting  an  effective  date  of 
April  1,  2001  for  this  agreement. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Coiomission 
and  the  South  Carolina  Public  Service 
Conunission. 

Comment  date:  March  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Avista  Corp. 

[Docket  No.  EROl-1 4 13-000) 

Take  notice  that  on  March  5,  2001, 
Avista  Corp.  (AVA)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  an  executed  Service 
Agreement  for  Long-Term  Firm  Point- 
To-Point  Transmission  Service  imder 
AVA's  Open  Access  Transmission 
Tariff— FERC  Electric  Tariff,  Volume 
No.  8  with  Powerex. 

AVA  requests  the  Service  Agreement 
be  given  a  respective  effective  date  of 
February  1,  2001. 

Comment  date:  March  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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23.  Northera  Lights  Power  Company  DEPARTMENT  OF  ENERGY 


(Docket  No.  EROI-1414-OOOl 

Take  notice  that  on  March  5,  2001. 
Northern  Lights  Power  Company 
(NLPC)  petitioned  the  Commission  for 
acceptance  of  NLPC  Rate  Schedule 
FERC  No.  1;  the  granting  of  certain 
blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  regulations. 

NLPC  intends  to  engage  in  wholesale 
electric  power  generation  and  energy 
purchases  and  sales  as  a  marketer. 

Comment  date:  March  26,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Michigan  Electric  Transmission 
Company 

[Docket  No.  ESOl-23-OOOl 

Take  notice  that  on  March  1 ,  2001 . 
Michigan  Electric  Transmission 
Company  submitted  an  application 
pursuant  to  section  204  of  the  Federal 
Power  Act  requesting  authorization  to 
issue  short-term  debt  in  an  amount  not 
to  exceed  $10  million. 

Comment  date:  March  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  internet  at  http:// 
www.ferc.fed.us/onIine/rimsMtm  (call 
202-20^-2222  for  assistance). 

Da^id  P.  Boergers, 

Secretary. 

|FR  Doc.  01-6395  Filed  3-14-01;  8:45  am) 
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Federal  Energy  Regutetory 
Commission 

* 

[Proiwrt  Na  2031-046] 

Springvllle  City,  Utah;  Notice  of  Public 
Scoping  for  ttie  Environmental 
Assessment  Evaluating  Issuance  of  a 
New  Ucenee  for  the  Bartholomew 
Hydroelectric  Project  In  Utah  County, 
Utah 

March  9.  2001. 

Pursuant  to  the  National 
Environmental  Policy  Act  and 
procedures  of  the  Federal  Energy 
Regulatory  Conunission,  the 
Conunission  staff  intends  to  prepare  an 
Environmental  Assessment  (EA)  that 
evaluates  the  environmental  impacts  of 
issuing  a  new  license  for  the 
constructed  and  operating  Bartholomew 
Profect,  No.  2031-046,  located  within 
Bartholomew  Canyon  and  on  Hobble 
Creek,  in  Utah  County.  Utah.  The 
subject  project  is  partially  situated  on 
federal  lands  within  the  Uinta  National 
Forest. 

The  EA  will  consider  both  site- 
specific  and  cumulative  environmental 
effects,  if  any,  of  the  proposed 
relicensing  and  reasonable  alternatives, 
and  will  include  an  economic,  financial, 
and  engineering  analysis.  Preparation  of 
staff's  EA  will  be  supported  by  a 
scoping  process  to  ensure  identification 
and  analysis  of  all  pertinent  issues. 

At  this  time,  the  Commission  staff 
does  not  anticipate  holding  any  public 
or  agency  scoping  meetings  nor 
conducthig  a  site  visit.  Rather,  the 
Commission  staff  will  issue  one  Scoping 
Dociunent:  (1)  Outlining  staff's 
preliminary  evaluation  of  subject  areas 
to  be  addressed  in  the  EA;  and  (2) 
requesting  concerned  resource  agencies. 
Native  American  tribes,  non- 
governmental organizations,  and 
individuals  to  provide  staff  with 
information  on  project  area 
environmental  resource  issues  that  need 
to  be  evaluated  in  the  EA. 

The  aforementioned  scoping 
document  will  be  provided  to  all 
entities  and  persons  listed  on  the 
Commission's  mailing  list  for  the 
subject  project.  Those  not  on  the 
mailing  list  for  the  Bartholomew 
Hydroelectric  Project  may  request  a 
copy  of  the  scoping  dociunent  from  Jim 
Haimes,  the  project's  Environmental 
Coordinator,  at  (202)  219-2780  or  by 


contacting  him  by  E-mail  at 
James. tiaimes@f ere. fed.  us. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-6424  Filed  3-14-01:  8:45ain] 

BMJJNO  cooc  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Amendment  of  License  and 
Soliciting  Comments,  Motions  To 
Intervene,  and  Protests 

March  9.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Conunission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Amendment  of 
License. 

b.  Project  No.:  2145-040. 

c.  Dated  Filed:  February  28,  2001. 

d.  Applicant:  Public  Utility  District 
No.  1  of  Chelan  County,  Washington. 

e.  Name  of  Project:  Rocky  Reach 
Hydroelectric  Project 

f.  Location:  On  the  Columbia  River 
near  the  city  of  Wenatchee,  in  Chelan 
and  Douglas  Counties,  in  Washington 
state.  The  project  occupies  lands 
managed  by  the  Bureau  of  Land 
Management  and  the  U.S.  Forest 
Service. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Roger 
Braden,  Public  Utility  District  No.  1  of 
Chelan  Coimty,  Washington,  P.O.  Box 
1231.  Wenatchee,  WA,  98807-1231; 
(509)  663-8121. 

i.  FERC  Contact:  Questions  about  the 
notice  can  be  answered  by  Bob  Easton 
at  (202)  219-2782  or  e-mail  address: 
robert.easton@ferc.fed.us.  The 
Commission  cannot  accept  conunents, 
reconunendations,  motions  to  intervene 
or  protests  sent  by  e-mail;  these 
dociunents  must  be  filed  as  described 
below. 

j.  Deadline  for  Filing  Comments. 
Motions  to  Intervene,  and  Protests:  30 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See  18  CFR  385. 2001  (a)(l)(iii) 
and  the  instructions  on  the 
Conunission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbeU.htm. 
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The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  swve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  doctunents  with  the  Conunission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  ^e  dociunent  on 
that  resource  agency. 

k.  Description  of  Filing:  Public  Utility 
District  No.  1  of  Chelan  County, 
Washington,  filed  an  application 
requesting  that  its  license  be  amended 
to  include  the  construction  and 
operation  of  a  permanent  juvenile  fish 
bypass  system  as  the  Rocky  Reach 
Hydroelectric  Project.  The  bypass 
system  would  consist  of  a  surface 
collector  and  intake  screens  located  at 
the  entrances  to  generating  units  1  and 
2  and  a  large  diameter  bypass  conduit 
to  transport  fish  to  the  tailrace.  The 
bypass  system  would  likely  become  a 
component  of  any  long-term 
anadromous  fish  protection  plan  for  the 
Rocky  Reach  Hydroelectic  Project.  If 
approved,  construction  of  the  proposed 
facility  could  begin  on  or  near 
September  1 ,  2001 ,  and  the  facility    ° 
would  be  operable  by  April  2002. 
Comments  and  reply  comments  on  the 
Amendment  of  License  are  due  on  the 
dates  listed  in  item  j  above. 

1.  A  copy  for  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room  at  888  First 
Street  NE,  Room  2A,  Washington,  DC 
20426.  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm.  Call  (202)  208-2222  for 
assistance.  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  (h)  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  of  Practice  and  Procedure,  18  CFR 
385.210,  .211,  .214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 


Any  filing  must  bear  in  all  capital 
letters  the  title  "COMMENTS," 
"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS,"  "PROTESTS,"  or 
"MOTION  TO  INTERVENE,"  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Federal,  state,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  A  copy  of  the 
application  may  be  obtained  by  agencies 
directly  from  the  applicant.  If  any 
agency  does  not  file  comments  within 
the  time  specified  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

David  P.  Boei^rs, 

Secretary. 

[FR  Doc.  01-6425  Filed  3-14-01;  8:45  am] 

BtLUNQ  COOE  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Tendered  for 
Filing  With  the  Commission 

March  9,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Major  New 
(Non-power)  License. 

b.  Project  No.:  2852-015. 

c.  Dated  Filed:  February  27,  2001. 

d.  Applicant:  New  York  State  Electric 
&  Gas  Corporation 

e.  Name  of  Project:  Keuka. 

f.  Location:  Project  is  located  on  the 
Waneta  and  Lamoka  Lakes,  Keuka  Lake, 
and  Mud  Creek,  in  Steuben  and 
Schuyler  Counties,  New  York.  Project 
would  not  utilize  any  federal  lands  or 
facilities. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Robert  L 
Malecki,  Manager  Licensing  & 
Environmental  Operations,  New  York 
State  Electric  &  Gas  Corporation 
Corporate  Drive,  Kirkwood  Industrial 
Park  Binghamton,  NY  13902,  (607)  762- 
7763. 

Ms.  Carol  Howland,  Project 
Environmental  Specialist,  New  York 
State  Electric  &  Gas  Corporation, 
Corporate  Drive,  Kirkwood  Industrial 
Park  Binghamton,  NY  13902,  (607)  762- 
8881. 


i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to 
William  Guey-Lee,  E-mail  address 
william.gueylee@ferc.fed.us,  or 
telephone  (202)  219-2808. 

j.  Status  of  Environmental  Review: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time.  - 

k.  Description  of  Project:  The  project 
consists  of  the  following:  (1)  The 
Bradford  Dam  with  an  overall  length  of 
about  580  feet  and  crest  elevation  of 
1,099  feet  msl,  consisting  of  a  concrete 
section,  earthen  embarkments,  outlet 
works,  and  spillway;  (2)  Waneta  and 
Lamoka  Lakes  with  siuface  areas  of  781 
acres  and  826  acres  at  election  1,099  feet 
msl,  and  total  storage  of  27,200  acre- 
feet;  (3)  a  9,300-foot-long  power  canal 
having  an  average  width  of  48  feet  and 
an  average  depth  of  3  feet;  (4)  a  twin 
gated  concrete  box  culvert,  known  as 
Wajme  Gates,  measuring  8  feet  high  by 
6  feet  wide;  and  5)  a  70-foot-long  by  16- 
foot-high  headgate  structure.  Under  the 
non-power  license,  the  3,450-foot-long. 
4-foot-diameter  concrete  penstock,  the 
835-foot-long,  42-inch-diameter  steel 
penstock,  and  the  2.0-MW  generating 
imit  would  be  removed. 

1.  Locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  www.ferc.fed.us. 
Call  (202)  208-2222  for  assistance.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-6426  Filed  3-14-01;  8:45  am) 

BILLINO  COOE  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RM98-1-000] 

Regulations  Governing  Off-tlie-Record 
Communications;  Public  Notice 

March  9,  2001. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(h),  of  the  receipt 
of  exempt  and  prohibited  off-the-record 
communications. 

Order  No.  607  (64  FR  51222, 
September  22,  1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
communication  relevant  to  the  merits  of 
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a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  communication,  if 
written,  or  a  siunmary  of  the  substance 
of  any  oral  communication,  to  the 
Secretary. 

Prohibited  communications  will  be 
included  in  a  pubUc,  non-decisional  file 
associated  with,  but  not  part  of,  the 
decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  commimication  and  any 
responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  communication  will  not  be 
considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportunity  to 
respond  to  any  facts  or  contentions 
made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 
the  Commission  place  the  prohibited 
conununication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such  requests 
only  when  it  determines  that  fairness  so 
requires.  Any  person  identified  below  as 
having  made  a  prohibited  off-the-record 
communication  should  serve  the 
document  on  all  parties  listed  on  the 
official  service  list  for  the  applicable 
proceeding  in  accordance  with  Rule 
2010, 18  CFR  385.2010. 

Exempt  off-the-record 
communications  will  be  included  in  the 
decisional  record  of  the  proceeding, 
unless  the  communication  was  with  a 
cooperating  agency  as  described  by  40 
CFR  1501.6.  made  under  18  CFR 
385.2201(e)(l)(v). 

The  following  is  a  list  of  exempt  and 
prohibited  off-the-record 
communications  received  in  the  Office 
of  the  Secretary  within  the  preceding  14 
days.  The  documents  may  be  viewed  on 
the  Internet  at  http://www.ferc.fed.u8/ 
online/rims.htm  (call  202-20ft-2222  for 
assistance). 

Exempt 

1.  CPOO-141-000;  3-8-01;  Juan  Polit 

2.  Project  No.  2661-012;  2-21-01;  Gary 
Taylor  and  Jason  Davis 

3.  CPOl-4-000;  2-21-01;  Douglas  A. 
Sipe 

4.  Project  No.  2055;  3-a-Ol;  Susan 
Pengilly  Neitzel 

5.  ELDO-95-000;  3-8-01;  Bruce  W. 
Simonton 

6.  ELOO-95-000;  3-8-01;  Commissioner 
William  Massey 

David  P.  BoergBra, 

Secretary. 

IFR  Doc.  01-6427  Filed  a-14-01;  8:45  ami 
icoMsnr-m-M 


DEPARTMENT  OF  ENERGY 

Southeestem  Ponver  Administration 

Propoaad  Rale  Ad)ustinent  for  Ksrr- 
PtiMpott  System 

AGBUCY:  Southeastern  Power 
Administration  (Southeastern),  DOE. 
action:  Notice  of  public  hearing  and 
opportunities  for  review  and  comment. 

SUMMARY:  Southeastern  proposes  to 
replace  existing  schedules  of  rates  and 
charges  applicable  for  the  sale  of  power 
from  the  Kerr-Philpott  System  efective 
for  a  five-year  period  from  October  1 . 
2001.  to  September  30,  2006. 
Additionally,  opportunities  will  be 
available  for  interested  persons  to 
review  the  present  rates,  the  proposed 
rates  and  supporting  studies,  to 
participate  in  a  fonun.  and  to  submit 
written  comments.  Southeastern  will 
evaluate  all  comments  received  in  this 
process. 

DATES:  Written  comments  are  due  on  or 
before  June  13,  2001.  A  public 
information  and  comment  fbnun  will  be 
held  in  Raleigh,  North  Carolina,  at  10:00 
A.M.  on  April  17.  2001.  Persons 
desiring  to  speak  at  the  forum  shoiUd 
notify  Southeastern  at  least  seven  (7) 
days  before  the  forum  is  scheduled  so 
that  a  list  of  fonun  participants  can  be 
prepared.  Others  present  at  the  forum 
may  speak  if  time  permits.  Persons 
desiring  to  attend  the  forum  should 
notify  Southeastern  at  least  seven  (7) 
days  before  the  forum  is  schedtiled. 
Unless  Southeastern  has  been  notified 
by  the  close  of  business  on  April  10. 
2001,  that  at  least  one  person  intends  to 
be  present  at  the  forum,  the  forum  may 
be  canceled  with  no  further  notice. 
ADDRESSES:  Five  copies  of  written 
comments  should  be  submitted  to: 
Charles  Borchardt,  Administrator, 
Southeastern  Power  Administration, 
Department  of  Energy,  Elberton,  GA 
30635.  The  public  comment  fonmi  moII 
meet  at  the  Raleigh  Marriott-Crabtree 
Valley,  4500  Marriott  Drive,  Raleigh,  NC 
27612,  (919)  781-7000. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Leon  Jourolmon,  Assistant 
Administrator,  Finance  and  Marketing, 
Southeastern  Power  Administration, 
Department  of  Energy,  Samuel  Elbert 
Building.  Elberton.  GA  30635,  (706) 
213-3800. 

SUPPLEMENTARY  MF0RMAT10N:  The 
Federal  Energy  Regulatory  Commission 
(FERC),  by  order  issued  February  13. 
1997,  confirmed  and  approved  Rate 
Schedules  KP-l-D.  JHK-2-B,  JHK-3-B, 
and  PH-l-B  for  the  period  October  1, 
1996,  to  September  30.  2001.  A  current 
repayment  study  prepared  in  February 


of  2001  shows  that  existing  rates  are  not 
adequate  to  recover  all  costs  required  by 
present  repayment  criteria.  Southeastern 
is  proposing  new  rates  to  recoup  these 
unrecovered  costs. 

A  revised  repayment  study  with  a 
revenue  increase  of  $2,308,000  in  Fiscal 
Year  2002  and  all  future  years  over  the 
current  repayment  study  shows  that  all 
costs  are  repaid  within  their  service  life. 
Therefore,  Southeastern  is  proposing  to 
revise  the  existing  rates  to  generate  this 
additional  revenue.  The  increase  is 
primarily  due  to  costs  associated  vtrith 
the  rehabilitation  of  the  John  H.  Kerr 
Project  currently  xmderway,  a  new 
transmission  agreement  with  Virginia 
Electric  &  Power  Company,  and 
retirement  and  pension  benefits 
expenses  not  previously  recovered. 

PropfMed  Unit  Rates 

Under  the  proposed  rates,  the 
capacity  charge  will  increase  from  the 
ciurent  $1.86  per  kilowatt  per  month  to 
$2.05  per  kilowatt  per  month.  The 
energy  charge  will  increase  from  the 
current  7.67  mills  per  kilowatt-hour  to 
8.62  mills  per  kilowatt-hour.  In 
addition.  Southeastern  proposes  to 
establish  a  Tandem  Transmission  rate, 
which  is  designed  to  recover  the  cost  of 
transmitting  power  bora  a  project  to  the 
border  of  another  transmitting  system. 
This  rate  is  to  be  a  formulary  pass- 
through  rate  based  on  the  charges  by 
transmission  facilitators  and  is  initially 
estimated  to  be  $0.61  per  kilowatt  per 
month. 

Southeastern  is  proposing  the 
following  rate  schedules  to  be  effective 
for  the  period  from  October  1,  2001.  to 
September  30.  2006. 

Rate  Schedule  VA-1 

Available  to  public  bodies  and 
cooperatives  in  Virginia  to  whom  power 
may  be  transmitted  and  scheduled 
pursuant  to  contracts  between  the 
Government  and  Virginia  Electric  and 
PowOT  Company. 

Rate  Schedule  VA-2 

Available  to  public  bodies  and 
cooperatives  in  Virginia  to  whom  power 
may  be  transmitted  pursuant  to 
contracts  between  the  Government  and 
Virginia  Electric  and  Power  Company. 
The  customer  is  responsible  for 
providing  a  scheduUng  arrangement 
with  the  Govenmient. 

Rate  Schedule  VA-3 

Available  to  public  bodies  and 
cooperatives  in  Virginia  to  whom  power 
may  be  scheduled  pursuant  to  contracts 
between  the  Government  and  Virginia 
Electric  and  Power  Company.  The 
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customer  is  responsible  for  providing  a 
transmission  arrangement. 

Rate  Schedule  VA-4 

Available  to  public  bodies  and 
cooperatives  in  the  service  area  of 
Virginia  Electric  and  Power  Company. 
The  customer  is  responsible  for 
providing  a  scheduling  arrangement 
with  the  Government  and  for  providing 
a  transmission  arrangement. 

Rate  Schedule  CP&L-l 

Available  to  public  bodies  and 
cooperatives  in  Virginia  to  whom  power 
may  be  transmitted  and  scheduled 
pursuant  to  contracts  between  the 
Government  and  CaroUna  Power  & 
Ught. 

Rate  Schedule  CP6'L~2 

Available  to  public  bodies  and 
cooperatives  in  Virginia  to  whom  power 
may  be  transmitted  pursuant  to 
contracts  between  the  Government  and 
Carolina  Power  &  Light.  The  customer  is 
responsible  for  providing  a  schediding 
arrangement  with  the  Government. 

Rate  Schedule  CPS-L-a   ■ 

Available  to  public  bodies  and 
cooperatives  in  Virginia  to  whom  power 
may  be  scheduled  pursuant  to  contracts 
between  the  Government  and  Carolina 
Power  &  Light.  The  customer  is 
responsible  for  providing  a  transmission 
arrangement. 

Rate  Schedule  CPSrL-4 

Available  to  public  bodies  and 
cooperatives  in  the  service  area  of 
Carolina  Power  &  Light.  The  customer  is 
responsible  for  providing  a  scheduling 
arrangement  with  the  Government  and 
for  providing  a  transmission 
arrangement. 

Rate  Schedule  AP-1 

Available  to  public  bodies  and 
cooperatives  in  Virginia  to  whom  power 
may  be  transmitted  and  scheduled 
pursuant  to  contracts  between  the 
Government  and  American  Electric 
Power  Service  Corporation. 

Rate  Schedule  AP-2 

Available  to  public  bodies  and 
cooperatives  in  Virginia  to  whom  power 
may  be  transmitted  pursuant  to 
contracts  between  the  Government  and 
American  Electric  Power.  The  customer 
is  responsible  for  providing  a 
scheduling  arrangement  with  the 
Government. 

Rate  Schedule  AP-3 

Available  to  public  bodies  and 
cooperatives  in  Virginia  to  whom  power 
may  be  scheduled  pursuant  to  contracts 


between  the  Government  and  American 
Electric  Power.  The  customer  is 
responsible  for  providing  a  transmission 
arrangement. 

Rate  Schedule  AP-4 

Available  to  public  bodies  and 
cooperatives  in  the  service  area  of 
American  Electric  Power.  The  customer 
is  responsible  for  providing  a 
scheduling  arrangement  with  the 
Govenmient  and  for  providing  a 
transmission  arrangement. 

The  referenced  repayment  studies  are 
available  for  examination  at  the  Samuel 
Elbert  Building.  Elberton.  GA  30635. 
Proposed  Rate  Schedules  VA-1.  VA-2. 
VA-3.  VA-4.  CP8tL-l.  CP&L-2,  CP&L- 
3,  CP&l^-4,  AP-1,  AP-2,  AP-3,  and  AP- 
4  are  also  available. 

Dated:  March  6,  2001. 
Charles  A.  Borcliardt, 

Administrator. 

[FR  Doc.  01-6417  Filed  3-14-01;  8:45  am] 

BILLMG  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Notice  of  Intent  To  Conduct  a  Public 
Worlcshop  for  the  Sacramento  Area 
Voltage  Support  Project,  Califomia 

agency:  Western  Area  Power 

Administration,  DOE. 

ACTION:  Notice  of  public  workshop. 

SUMMARY:  In  accordance  with  Section 
102(2)  of  the  National  Environmental 
Policy  Act  (NEPA)  of  1969,  42  U.S.C. 
4332.  Western  Area  Power 
Administration  (Western)  has 
annoimced  its  intention  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
addressing  the  future  voltage 
requirements  of  the  Sacramento. 
Califomia  area.  Per  40  CFR  part 
1501.5(b).  Western  is  the  lead  agency  to 
prepare  the  EIS.  This  notice  announces 
Western's  intention  to  hold  a  pubUc 
workshop  for  the  proposed  project.  The 
purpose  of  the  workshop  is  to  inform 
the  public  on  the  results  of  the  public 
scoping  process,  discuss  the  progress  on 
the  EIS  to  date,  and  present  specific 
project  alternatives  that  Western  wishes 
to  consider  in  the  EIS.  The  workshop  is 
open  to  the  general  public  and  all 
Federal,  State,  local,  and  tribal  agencies. 

DATES:  The  workshop  will  be  held  on 
March  22.  2001,  ftom  1  p.m.  imtil  3  p.m. 
ADDRESSES:  The  workshop  will  be  held 
at  the  Sierra  Nevada  Regional  Office, 
Western  Area  Power  Administration, 
114  Parkshore  Drive.  Folsom.  CA 
95630-4710. 


FOR  FURTHER  INF0RMATK)N  CONTACT:  For 
information  about  the  workshop  or 
about  the  Sacramento  Area  Voltage 
Support  EIS.  please  contact  Ms.  Loreen 
McMahon,  Environmental  Project 
Manager,  Sierra  Nevada  Customer 
Service  Region,  Western  Area  Power 
Administration,  114  Parkshore  Drive, 
Folsom,  CA  95630-4710,  fax  (916)  985- 
1936.  e-mail  mcmahon@wapa.gov 
(please  include  "SVS  Comments"  in  the 
subject  line).  For  general  information  on 
the  U.S.  Department  of  Energy's  NEPA 
review  procedures  or  status  of  a  NEPA 
review,  contact  Ms.  Carol  M.  Borgstrom, 
Director,  NEPA  PoUcy  and  Compliance, 
EH-42,  U.S.  Department  of  Energy.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  telephone  (202) 
586-4600  or  (800) 472-2756. 

Dated:  March  8.  2001. 
Midiael  S.  Hacskaylo, 

Administrator. 

[PR  Doc.  01-6416  Filed  3-14-01;  8:45  am] 

BNJJNG  CODE  6450-01 -r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6952-5] 

Effluent  Limitations  Guidelines, 
Pretreatment  StarKlards,  and  New 
Source  Performance  Standards  for  the 
Centralized  Waste  Treatment  Industry; 
Announcement  of  Meetings 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  annotmcement  of 

meetings. 

summary:  EPA  is  conducting  two 
workshops  on  the  final  effluent 
limitations  guidelines,  pretreatment 
standards,  and  new  source  performance 
standards  for  the  Centralized  Waste 
Treatment  (CWT)  Industry.  EPA  is 
holding  these  workshops  in  Chicago.  IL 
and  Washington,  E)C.  For  information 
on  the  specific  location,  see  the 
addresses  section  below. 
DATES:  EPA  is  conducting  a  workshop 
for  the  final  CWT  effluent  limitations 
guidelines,  pretreatment  standards,  and 
new  source  performance  standards  from 
9:00  a.m.-l:00  p.m.  on  March  27,  2001 
in  Chicago,  IL  and  from  9:00  a.m.  to  1:00 
p.m.  on  April  26,  2001  in  Washington, 
DC. 

ADDRESSES:  The  CWT  workshop  on 
March  27,  2001  will  be  held  at  the  EPA 
Region  5  offices  in  the  Metcalfe  Federal 
Building,  77  West  Jackson  Blvd..  Room 
331.  Chicago,  IL  (312)  353-2000.  The 
CWT  workshop  on  April  26.  2001  wall 
be  held  in  EPA's  Auditorium,  Waterside 
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Mall.  401  M  Street,  SW.,  Washington, 

DC. 

FOR  FURTHER  MFORMATION  CONTACT:  Ms. 

Jan  Matiiszko  at  (202)  260-9126  or  Mr. 

Timothy  Connor  at  (202)  260-3164  or  by 

E-mail:  matuszko.)anOepa.gov  or   • 

connor.timothy^pa.gov. 

SUPPLEMENTARY  MFORMATION:  During 
each  of  these  workshops,  EPA  plans  to 
provide  an  ovwview  of  the  final  CWT 
effluent  limitations  guidelines, 
pretreatment  standards,  and  new  source 
performance  standards  and  guidance  on 
their  implementation.  EPA  will  also 
devote  considerable  time  for  questions 
and  answers  during  this  workshop. 

The  final  CWT  rule  and  related 
documents  are  available  on  the  Internet 
at  http://www.epa.gov/ost/guide. 

Dated:  February  28.  2001. 
GfloArsy  H.  Giubtai 

Director,  Office  of  Science  and  Technology. 
[FR  Doc.  01-6467  Filed  3-14-01;  8:45  am) 
■LLMOOOM 


ENVmONMENTAL  PROTECTION 
AGENCY 

(OPP-00709;  FRL-e77S-2] 


iFIFRAI 

EviiiMllon  Group  (SnREQ)  WofMng 
ConmlllM  on  WMw  QuaNly  and 


agbucy:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  The  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFKEG)  Working  Committee  on  Water 
Quality  and  Pesticide  Disposal  will  hold 
a  2-day  meeting,  beginning  on  March 
26,  2001  and  ending  March  27.  2001. 
This  notice  annoimces  the  location  and 
times  fbc  the  meeting  and  sets  forth  the 
tentative  agenda  topics. 
DATES:  The  meeting  will  be  held  on 
Monday,  March  26,  2001,  bom  8:30  a.m. 
to  5  pjn.  and  Tuesday,  March  27.  2001, 
from  8:30  a.m.  to  noon. 
ADOREBSES:  This  meeting  will  be  held  at 
the  Days  Inn  Crystal  City,  2000  Jefferson 
Davis  Highway.  Ariington.  VA,  22202. 

Comments  may  be  submitted  by  mail, 
electronically,  or  in  pOTSon.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  I.  of  the 
SUPPLEMDfTARY  MFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-00709  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  MFORMATION  CONTACT: 
Georgia  A.  McDuffie.  Field  and  External 
Affairs  Division  (7506C),  Office  of 


Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW..  Washington,  DC  20460; 
telephone  niunber  (703)  605-0195;  fax 
nimiber:  (703)  308-1850;  e-mail  address: 
Mcduffie.Georgia@epa.gov  or 

PhiUp  H.  Gray,  SFlREG  Executive 
Secretary.  P.O.  Box  1249.  Hardwick,  VT 
05843-1249;  telephone  niunber:  (802) 
472-6956;  fax  (802)  472-6957;  e-mail 
address:  aapco9plainfield.bypass.com 
or 
SUPPLEMENTARY  MFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  all  parties  interested  in 
SFIREG's  information  exchange 
relationship  with  EPA  regarding 
important  issues  related  to  human 
health,  environmental  exposure  to 
pesticides,  and  insight  into  EPA's 
decision-making  process  are  invited  and 
encourage  to  attend  the  meetings  and 
participate  as  appropriate.  Since  other 
entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicabiUty  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  MFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically.  frt)m 
the  EPA  Internet  Home  Page  at  iotpJ/ 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entry  for  this  docimient  under  the 
"Federal  Regiiter — Environmental 
Docimients.  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-00709.  The  official  record  consists 
of  the  documents  specifically  refnenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  doctmients  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 


those  docximents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.  119.  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  fit)m  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00709  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  PubUc  Information 
and  Records  hitegrity  Branch  (PIRIB). 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  «2, 1921  Jefiierson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  niuiber  is  (703)  305- 
5805. 

3.  Electrohiccdfy.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket9epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-00709.  Electronic 
comments  may  also  be  filed  online  at 
many  Fedmal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 


all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  pubUc 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 


4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  coUectii.)  i  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  siu«  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name.  date,  and  Federal  Register 
citation. 

n.  Tentative  Agenda 

The  following  topics  will  be    " 
discussed  at  the  2-<lay  meeting: 

Pesticide  Regulatory  Education 
Program  Water  Quality  Course  for  2001 

Pesticide  Management  Plan  Rule 
Status  Discussion 

Surface  Water  Issues 

Pesticide  Use/Usage  Data 

National  Management  Measures  to 
Control  Nonpoint  Source  Pollution  frt>m 
Agriculture 

Persistent  Bioaccumulative  Toxic 
National  Action  Plan 


Committee  Member  Up-date 
Office  of  Pesticide  Program  Up-date 
Office  of  Enforcement  and 
Compliance  Assurance  Up-date 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pest. 

Dated:  March  7,  2001. 
Jay  EUenberger, 

Acting  Division  Director,  Field  and  External 
Affairs  Division;  Office  of  Pesticide  Programs. 
[FR  Doc.  01-6468  Filed  3-14-01;  8:45  am] 

BIUJNG  CODE  8S60-SO-S 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Sunshine  Act  Meeting  Open 
Commission  Meeting  Friday,  March  16, 
2001 

March  9,  2001. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on  Friday. 
March  16,  2001,  which  is  scheduled  to 
commence  at  9:30  a.m.  in  Room  TW- 
C305,  at  445  12th  Street,  SW., 
Washington.  DC. 


Kem  No. 


Bureau 


Office  of  Engineering  and  Tech- 
nology, Wireless  Telecommuni- 
cations, and  Mass  Media. 


Office   of    Engineering   and   Tech- 
nology. 


International 


Subject 


We:  Reallocation  and  Sendee  Rules  for  the  698-746  MHz  Spectrum 
Band  (Television  Channels  52-59). 

Summary:  The  Commission  will  consider  a  Notice  of  Proposed  Rule  Mak- 
ing conceming  the  reallocation  of  the  698-746  MHz  spectrum  band 
and  the  licensing,  technical,  and  service  rules  that  should  apply  to  the 
band. 

Title:  Revisions  to  Broadcast  Auxiliary  Service  Rules  in  Part  74  and  Con- 
forming Technical  Rules  for  Broadcast  Auxiliary  Service,  Cable  Tele- 
vision Relay  Sen/ice  and  Fixed  Sen/ices  in  Parts  74,  78  and  101  of  the 
Commission's  Rules;  Telecommunigations  Industry  Association,  Peti- 
tion for  Rule  Making  Regarding  Digital  Modulation  for  the  Television 
Broadcast  Auxiliary  Service  (RM-9418);  and  Alliance  of  Motion  Future 
and  Television  Producers,  Petition  for  Rule  Making  Regarding  Low- 
Power  Video  Assist  Devices  in  Portions  of  the  UHF  and  VHF  Tele- 
vision Bands  (RM-9856). 

Summary:  The  Commission  will  consider  a  Notice  of  Proposed  Rule  Mak- 
ing conceming  the  implementation  of  digital  technology  in  the  Broad- 
cast Auxiliary  Sen^ices,  the  conformance  of  various  technical  rules  for 
the  Broadcast  Auxiliary  Services,  the  Cable  Television  Relay  Service, 
and  the  Fixed  Microwave  Service,  and  the  use  of  Wireless  Assist 
Video  Devices  on  unused  TV  channels. 

Title:  2000  Biennial  Regulatory  Review — Polk»  and  Rules  Conceming 
the  International.  Interexchange  Marketplace  (IB  Docket  No.  00-202). 

Summary:  The  Commission  will  consider  a  Report  and  Order  conceming 
the  tariffing  of  intemational  services  and  certain  filing  requirements  for 
contracts  involving  international  services. 


Additional  information  conceming 
this  meeting  may  be  obtained  from 
Maureen  Peratino  or  David  Fiske,  Office 
of  Media  Relations,  telephone  number 
(202)  418-0500;  TTY  (202)  418-2555. 

Copies  of  materials  adopted  at  this 
meeting  can  be  purchased  from  the 
FCC's  duplicating  contractor. 


Intemational  Transcription  Services, 
hic.  (ITS,  hic.)  at  (202)  857-3800;  fax 
(202)  857-3805  and  857-3184;  or  TTY 
(202)  293-8810.  These  copies  are 
available  in  paper  format  and  alternative 
media,  including  large  print/type; 
digital  disk;  and  audio  tape.  ITS  may  be 
reached  by  e-mail: 


its_inc@ix.netcom.com.  Their  Internet 
address  is  http://www.itsdocs.com/. 

This  meeting  can  be  viewed  over 
George  mason  University's  Capitol 
Connection.  The  Capitol  Connection 
also  will  carry  the  meeting  Uve  Via  the 
Internet.  For  information  on  these 
services  call  (703)  993-3100.  The  audio 
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portion  of  the  meeting  will  be  broadcast 
live  on  the  Internet  via  the  FCC's 
Internet  audio  broadcast  page  at  <http:/ 
/www.fcc.gov/realaudio/>.  The  meeting 
can  also  be  heard  via  telephone,  for  a 
fee,  from  National  Narrowcast  Network, 
telephone  (202)  966-2211  or  fax  (202) 
966-1770.  Audio  and  video  tapes  of  this 
meeting  can  be  purchased  from  Infocus, 
341  Victory  Drive.  Hemdon.  VA  20170, 
telephone  (703)  834-0100:  fax  niunber 
(703) 834-0111. 

Federal  Communications  Commission 
MagaUa  Roman  Salaa, 
Secretary. 

IFR  Doc.  01-6548  Filed  3-13-01;  8:45  am] 
■LUNO  COM  •na-ei-M 


FEDERAL  ELECTION  COMMISSION 
SufMhine  Act  Meeting 

DATE  AND  TWE:  Tuesday,  March  20,  2001 
at  10  a.m. 

PLACE:  999  E  Street,  NW.,  Washington. 
DC 

STATUS:  This  meeting  will  be  closed  to 
the  pubhc. 

ITEMS  TO  BE  DGCUSSEO:  CompUance 
matters  pursuant  to  2  U.S.C.  $437g. 

Audits  conducted  pursuant  to  2 
U.S.C  §437g,  §  438(b),  and  TiUe  26, 
U.S.C 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procedures  or  matters  affecting  a 
particular  employee. 

DATE  AND  TMC:  Thursday,  March  22, 
2001  at  10  a.m. 

PUkCE:  999  E  Street,  NW.,  Washington, 
DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
pubhc. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 

Administrative  Matters. 

PERSON  TO  CONTACT  FOR  MTORMATION: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  694-1220. 

MaryW.DovB. 

Acting  Secretary  of  the  Coirimission. 

(FR  Doc.  01-6620  Filed  3-13-01;  3:30  pm] 

aujNe  COM  cns-pi-ii 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Infonnation  Collection 
Actlvltiee:  Propoeed  Collection; 
ConMnent  Reqiieet 

action:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  pubUc  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  or  continuing 
information  collections.  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3506(c)(2)(A)),  this 
notice  seeks  comments  concerning 
continuation  of  inserting  the  clause  at 
48  CFR  4452.226-1.  Accessibility  of 
Meetings,  Conferences  and  Seminars  to 
Persons  with  Disabihties,  in  FEMA 
contracts  under  which  contractors  will 
plan  meetings,  conferences  and 
seminars  which  may  be  attended  by 
persons  with  disabilities. 
SUPPLEMENTARY  MFORMATKM.  Section 
504  of  the  Rehabihtation  Act  of  1973,  as 
amended,  prohibits  Federal  agencies 
from  discriminating  against  qualified 
persons  on  the  grounds  of  disabihty. 
The  law  not  only  applies  to  internal 
employment  practices  but  also  extends 
to  agency  interaction  with  members  of 
the  public  who  participate  in  FEMA 
programs.  (FEMA's  implementation  of 
section  504  of  this  Act  is  codified  in  44 
CFR  part  16.)  Contractors  who  plan 
meetings,  conferences,  or  seminars  for 
FEMA  must  develop  a  plan  to  ensiue 
that  minimum  accessibility  standards 
for  the  disabled  as  set  forth  in  the 
contract  clause  will  be  met.  The  plan 
must  be  approved  by  a  FEMA 
Contracting  Officer. 

Collection  of  Information 

Title:  FEMA  Contract  Clause- 
Accessibility  of  Meetings,  Confnences 
and  Seminars  to  Persons  with 
Disabilities. 

Type  of  Information  Collection: 
Extension  of  currently  approved 
collection. 

OAffl  Number:  3067-0213. 

Fonn  Numbers.  Not  Applicable. 

Abstract.  Contractors  who  plan 
meetings,  conferences  or  seminars  for 
FEMA  must  submit  a  plan  to  the 
Contracting  Officer  detailing  how  the 
minimum  accessibiUty  standards  for  the 
disabled  set  forth  in  the  contract  clause 
will  be  met. 

Affected  Public:  Business  and  other 
for-profit. 

Number  of  Responses:  FEMA 
estimates  that  10  contractors  would  be 


required  to  comply  annually  with  the 
contract  clause,  with  an  average  of  3 
hours  per  response  to  prepare  the  plan. 

Frequency  of  Response:  One  response 
per  year  per  contract,  using  a 
consoUdated  plan  for  inultiple  meetings 
under  one  contractor. 

Estimated  Total  Annual  Burden 
Hours:  30  hours. 

Estimated  Cost:  $1 033.00. 

Comments:  Written  comments  are 
soUcited  to  (a)  evaluate  whether  the 
proposed  data  collection  is  necessary  for 
the  proper  performance  of  the  agency, 
including  whether  the  information  shall 
have  practical  utiUty:  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  vaUdity  of 
the  methodology  and  assumptions  used; 
(c)  enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected;  and  (d)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  Comments  should  be 
received  within  60  days  of  the  date  of 
this  notice. 

ADDRESSES:  Interested  persons  shoidd 
submit  written  comments  to  Muriel  B. 
Anderson,  Chief,  Records  Management 
Branch,  Program  Services  Division, 
Operations  Support  Directorate,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.,  Room  316,  Washington,  DC 
20472. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Curtina  Arnold,  Prociuement 
Analyst,  Grants  &  Acquisition  Support 
Division,  (202)  646-^686  for  additional 
information.  You  may  also  contact  Ms. 
Anderson  at  (202)  646-2625  or  facsimile 
number  (202)  646-3347  or  by  e-mail  at 
muriel.anderson@fema.gov.  for  copies  of 
the  proposed  collection  of  information. 

Dated:  March  6,  2001. 
Reginald  Tnijillo. 
Director,  Program  Services  Division, 
Operations  Support  Directorate. 
(FR  Doc.  01-6132  Filed  3-14-01;  8:45  am] 
MUMQ  cooc  sna-oi-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centere  for  Dleeese  Control  and 
Prevention 

[60  Oay-01-26] 

Propoeed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biuden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Connor,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atianta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project 

Model  Performance  Evaluation 
Program  for  Retroviral  and  AIDS- 
Related  Testing — Extension — 0MB  No. 
0920-0274  Public  Healtii  Practice 


Program  Office  (PHPPO),  Centers  for 
Disease  Control  and  Prevention  (CDC). 
The  Centers  for  Disease  Control  and 
Prevention  Model  Performance 
Evaluation  Program  (MPEP)  currenUy 
assesses  the  performance  of  laboratories 
that  test  for  human  immunodeficiency 
virus  type  1  (HTV-l)  antibody,  human 
T-lymphotropic  virus  types  1  and  II 
(HTLV-I/n)  antibody,  perform  CD4  T- 
cell  testing  or  T-Iymphocyte 
immunophenotyping  (TLI)  by  flow 
cytometry  or  alternate  methods,  perform 
HIV-1  ribonucleic  acid  (RNA) 
determinations  (viral  load),  and  test  for 
HTV-l  p24  antigen  through  the  use  of 
mailed  sample  panels.  The  CDC  MPEP 
is  proposing  to  use  annual  data 
collection  documents  to  gain  updated 
infonnation  on  the  characteristics  of 
testing  laboratories  and  their  testing 
practices. 

Two  data  collection  instruments,  or 
survey  questionnaires  will  be  used.  The 
first  data  collection  instrument  will  be 
concerned  with  laboratories  that 
perform  HIV-1  antibody  (Ab)  testing, 
HTLV-I/n  Ab  testing,  HIV-1  viral  RNA 
determinations,  and  HIV-1  p24  antigen 
(Ag)  testing.  Laboratories  enrolled  in  the 
MPEP  will  be  mailed  a  siuvey 
questionnaire  and  be  asked  to  complete 
the  sections  pertinent  to  their 
laboratory's  testing.  The  survey 
instnmient  will  collect  demographic 
information  related  to  laboratory  type, 
primary  purpose  for  testing,  types  of 
specimens  tested,  minimum  education 
requirements  of  testing  personnel, 
laboratory  director,  and  laboratory 
supervisor,  and  training  required  of 
testing  personnel.  The  demographic 
section  will  be  followed  by  more 
specific  sections  related  directiy  to  HIV- 
1  Ab  testing,  HTLV-I/n  Ab  testing,  HIV- 
1  RNA,  and  HIV-1  p24  Ag  testing. 
Included  in  the  latter  sections  vtrill  be 
questions  related  to  the  types  of  tests 
performed,  the  algorithm  of  testing,  how 
test  results  are  interpreted,  how  results 
are  reported,  how  specimens  may  be 


rejected  for  testing,  if  some  testing  is 
referred  tio  other  laboratories,  and  what 
quality  control  and  quality  assiu^nce 
procediues  are  conducted  by  the 
laboratory.  Similarly,  the  TLI  survey 
questionnaire  wiU  also  coUect 
demographic  information  about  each 
laboratory,  as  well  as,  the  type(s)  of  flow 
cytometer  used,  educational  and 
training  requirements  of  testing 
personnel,  the  types  of  monoclonal 
antibodies  used  in  testing,  how 
specimens  are  received,  prepared,  and 
stored,  how  test  results  are  recorded  and 
reported  to  the  test  requestor,  and  what 
quahty  control  and  quahty  assurance 
procedvues  are  practiced. 

Information  collected  through  the  use 
of  these  instruments  will  enable  CDC  to 
determine  if  laboratories  are  conforming 
to  published  recommendations  and 
guidelines,  whether  education  and 
training  requirements  of  testing 
personnel  are  conforming  to  current 
legislative  requirements,  and  whether 
problems  in  testing  can  be  identified 
through  the  collection  of  information. 
Information  collected  through  the 
survey  instruments  will  then  be 
compared  statistically  with  the 
performance  evaluation  results  reported 
by  the  enrolled  laboratories  to 
determine  if  characteristics  of 
laboratories  that  perform  well  can  be 
distinguished  from  laboratories  not 
performing  as  well.  Upon  enrolling  in 
the  MPEP,  participants  are  assigned  an 
MPEP  number  used  to  report  testing 
results  and  survey  questionnaire 
responses  allowing  the  individual 
responses  of  each  laboratory  participant 
to  be  treated  in  confidence.  When 
participants  respond  to  the  surveys  by 
sending  CDC  completed  questionnaires, 
the  collected  information  is  developed 
into  aggregate  reports.  A  copy  of  the 
completed  report  is  provided  to  each 
participating  laboratory.  Other  than 
their  time,  there  will  be  no  cost  to  the 
respondents. 


Respondents 


MPEP  Enrollment  Fomrt 

Retroviral  Survey  

TLI  Survey  

Total  


No.  of  re- 
spondents 


100 

1.000 

350 


No.  of  re- 
spondents 
per  re- 
sponse 


Average 

burden  per 

response  (in 

hrs) 


6/60 
30/60 
30^ 


Total  bur- 
den (in  hrs) 


10 
500 
175 


685 


15122 
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Dated:  March  8.  2001. 
Charlfls  Gollmar, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  01-6388  Filed  3-14-01;  8:45  am] 

MJJMQ  COM  41M-1S-P 


DEPAirmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HeaNh  Care  Financing  Administration 
[Document  IdwitHtor  HCFA-n-0280] 

Agency  Information  Coilaction 
Activities:  Propoeed  Collection; 
Comment  Rec|uest 

AGENCY:  Health  Care  Financmg 
Administration 

In  comphance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HGFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  siunmary  of  proposed 
collections  for  pubUc  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  bi^en 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
biirden;  (3)  ways  to  enhance  the  quahty. 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Request 
Extension  of  a  currently  approved 
collection;  Titie  of  Information 
Collection:  Medigap  Compare;  HCFA 
Form  Number  HCFA-R-0280  (OMB 
approval  #:  0938-0767);  Use:  HCFA 
electronically  collects  plan-specific 
Medigap  data,  including  but  not  limited 
to  premiums  charged  and  additional 
benefits  offered,  from  each  insurer 
ofiiering  Medigap  plans  and  provides  the 
data  on  www.medicare.gov  to  assist 
beneficiaries  in  obtaining  accurate 
information  on  all  their  health  care 
coverage  options;  Frequency.  Annually, 
semi-annually;  Affected  Public 
Business  or  other  for-profit.  Federal 
Government.  State,  Local,  or  Tribal 
Government,  Not-for-profit  institutions; 
Number  of  Respondents:  300;  Total 
Annual  Responses:  450;  Total  Annual 
Burden  Hours:  75. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 


proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa,gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork9hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
leconmiendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA.  Office  of  Information  Services, 
Security  and  Standards  Group.  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Julie  Brown,  HCFA-R-280. 
Room  N2-14-26,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  March  6.  2001. 
Jolm  P.  Biirlu  m. 
Reports  Clearance  Officer,  Office  of 
Information  Services,  Security  and  Standards 
Group,  Division  of  HCFA  Enterprise 
Standards. 
[FR  Doc.  01-6385  Filed  3-14-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Car*  Financing  Administration 

[HCFA-10022] 

Agency  information  Coilaction 
Actlvlllae:  Submlaaion  for  OMB 
Revlaw;  Comment  Recyiest 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  comphance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Heialth  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  pubUc  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utiUty  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utihty.  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 


Type  of  Information  Collection 
Request:  New  collection;  Titie  of 
Information  Collection:  Medicare 
Beneficiary  Customer  Service  Survey; 
Form  No.:  HCFA-10022  {OMB#  0936- 
NEW);  Use:  The  survey  of  Medicare 
beneficiaries  will  attempt  to  obtain 
information  regarding  beneficiary 
expectations  of  customer  service  fix>m 
Medicare.  The  results  of  the  survey  will 
help  HCFA,  the  agency  the  administers 
Medicare,  to  set  standards  for  customer 
service  and  to  be  able  to  measure 
appropriate  performance  areas  based  on 
feedback  from  beneficiaries  on  what  is 
important  aspects  of  customer  service; 
Frequency:  c5nce;  Affected  Public: 
Individuals  or  households,  no-for-profit 
institutions,  business  or  other  for-profit; 
Number  of  Respondents:  1,500;  Total 
Aimual  Responses:  1,500;  Total  Aimual 
Hours:  500.  To  obtain  copies  of  the 
supporting  statement  and  any  related 
forms  for  die  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  Web  Site  address  at  http:// 
www.hcfa.gov/regs/prdact95.htm,  or  E- 
mail  your  request,  including  your 
address,  phone  number,  OMB  niunber, 
and  HCFA  docimient  identifier,  to 
Paperwork@hcfa.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Wendy  Taylor.  New 
Executive  Office  Building,  Room  10235, 
Washington.  DC.  20503. 

Dated:  February  27,  2001. 
Jolui  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
(FR  Doc.  01-6435  Filed  3-14-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Hnancing  Administration 
[Documwit  identiftor.  HCFA-R-0260] 

Agency  Information  Coliection 
ActlvWas:  Submission  for  OMB 
Review;  Comment  Request 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 


following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Request: 
Extension  of  a  currentiy  approved 
collection;  Titie  of  Information 
Collection:  Quahty  Improvement 
System  for  Managed  Care  (QISMC); 
Form  Number:  HCFA-R-0260  (OMB 
approval  #:  0938-0745);  Use:  The 
primary  purpose  of  the  QISMC 
standards  and  guidelines  is  to 
implement  regulatory  requirements 
relating  to  Medicare  and  Medicaid 
managed  care  organizations'  operation 
and  performance  in  the  areas  of  quahty 
measurement  and  improvement, 
delivery  of  health  care,  and  enrollee' 
services.  For  Medicare,  the  QISMC 
document  is  equivalent  to  a  program 
manual.  For  Medicaid,  the  standards 
and  guidelines  are  tools  for  States  to  use 
at  their  discretion  in  ensuring  the 
quahty  of  managed  care  organizations 
with  Medicaid  contracts;  Frequency: 
Annual;  Affected  Public:  Business  or 
other  for-profit;  Number  of 
Respondents:  26V,  Total  Armual 
Responses:  261;  Total  Aimual  Hours 
Requested:  1  hour. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  direcUy  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Wendy  Taylor,  New 
Executive  Office  Building.  Room 
10235.Wa8huigton,  D.C.  20503. 


Dated:  March  1.  2001. 
Jolm  P.  Burke,  I&, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  01-6436  Filed  3-14-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Cioeed  Meeting 

Pxirsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
pubUc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Titie  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel.  Imiovative 
Technologies  for  the  Molecular  Analysis  of 
Cancer. 

Date:  March  19-21,  2001. 

Time:  7  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hilton  Gaitfaersburg,  620  Ferry 
Parkway,  Gaithersburg,  MD  20877. 

Contact  Person:  Thomas  M.  Vollberg,  PhD, 
Scientific  Review  Administrator,  Special 
Review,  Referral  and  Resources  Branch, 
Division  of  Extramural  Activities,  National 
Cancer  Institute,  National  Institutes  of 
Health,  6116  Executive  Boulevard,  Room 
8049,  Rockville,  MD  20852,  301/593-9582. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  Umitations  imposed  by  the 
review  and  funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93. 395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398.  Cancer  Research  Manpower;  93.3d9. 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 


Dated:  March  8.  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-6498  Filed  3-14-01;  8:45  am] 
BNUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Heart,  loing,  and  Blood 
institute;  Notice  of  Cioeed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Titie  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
apphcations.  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel. 
ZHL  1-CSR-L-M3/Pediatric  Network. 

Date:April  2-3,  2001. 

rime:  7:00  p.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Iim— Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Valerie  Prenger,  Phd, 
Health  Scientist  Administrator,  NIH.  NHLBI, 
DEA,  Review  Branch,  Rockledge  Center  II, 
6701  Rockledge  Drive,  Suite  7198,  Bethesda, 
MD  20892-7924.  (301)  435-0297. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research:  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health.  HHS) 

Dated:  March  8,  2001. 
LaVerae  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-6488  Filed  3-14-01;  8:45  am] 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institulaa  of  HoaNh 

National  Human  Qanoma  Raaaarch 
liiallluia;  NoUca  of  MaaHnQ 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Council  for  Human 
Genome  Research. 

The  meeting  will  be  open  to  the 
pubhc  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C.. 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  matoial.  and 
personal  information  concerning 
individuals  associated  with  the  grant 
appUcations  and/ or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mime  of  Committee:  National  Advisory 
Council  for  Human  Genome  Research. 

Oito:  May  21-22,  2001. 

Open:  May  21,  2001.  8:30  AM  to  3KW  PM. 

Agenda:  To  discuss  mattms  of  program 
relevance. 

Place:  h4ational  Institutes  of  Health, 
Natcher  Building,  Conference  Rooms  El  & 
E2. 45  Center  Drive.  Bethesda.  MD  20892. 

Cfoced:  May  21,  2001,  3KW  PM  to 
Adjournment  on  5/22/2001. 

Aganda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  National  Institutes  of  Health, 
Natcher  Building.  Conference  Rooms  El  ft 
E2. 45  Center  Drive.  Bethesda,  MD  20892. 

Contact  Person:  Elke  lordan,  PHD,  Deputy 
Director,  National  Hiunan  Genome  Research 
Institute.  National  Institutes  of  Health.  PHS, 
DHHS.  31  Center  Drive.  Building  31,  Room 
4B09.  Bethesda.  MD  20892.  301  496-0844. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.172,  Human  Genome 
Research.  National  Institutes  of  Health.  HHS) 

Dated:  March  08,  2001. 
UVwBB  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 

Committee  Poiicy. 

(FR  Doc.  01-6499  Filed  3-14-01:  8:45  am) 
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DEPARTMENT  OP  ilEALTH  AND 
HUMAN  SERVICES 

National  Instltutas  of  Haalth 

National  Instltuta  of  DIabalaa  and 
Digaadva  and  Kidnay  Dlaaaaai 
of  Cloaad  Mealing 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
pubUc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
appUcations,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-B(M2). 

Date:  April  1-2,  2001. 

Time:  7:30  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  New  York  Marriott  La  Guardia 
Hotel.  102-05  Ditmars  Boulevard.  East 
Ehnhurst,  NY  11369. 

Contact  Person:  Ned  Feder,  MD,  Scientific 
Review  Administrator,  Review  Branch.  DEA, 
NIDDK,  Room  645,  6707  Democracy 
Boulevard.  National  Institutes  of  Health, 
Bethesda,  MD  20892,  (301)  594-8890. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research:  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  March  9, 2001. 
LaVema  Y.  Stringfield. 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-6489  Filed  3-14-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nanonai  aiauiiiiaa  or  naann 


National  Inalttula  on 

OHmt  Communicallon  DtoofdafS! 

Nolloa  of  Cloaad  MaaMng 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 


The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Deafness  and  Other  Communications 
Disorders  Special  Emph^lsis  Panel. 

Date:  April  10,  2001. 

Time:  1:00  p.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6120  Executive  Blvd.,  Suite  400C, 
Bethesda,  MD  20852. 

Contact  Person:  Stanley  C.  Oaks,  Jr..  PhD, 
Scientific  Review  Branch,  Division  of 
Extramural  Research,  Executive  Plaza  South, 
Room  400C,  6120  Executive  Blvd.,  Bethesda, 
MD  20892-7180,  301-496-8683. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.173,  Biological  Research 
Related  to  Deahiess  and  Communicative 
EKsorders,  National  Institutes  of  Health,  HHS) 

Dated:  March  9,  2001. 
LaVame  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-6490  Filed  3-14-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltulaa  of  HaaWi 

National  InatltulaonDnig  Abuaa; 

Notica  of  Cloaad  Maatinga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
propoty  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel  "Drug 
Supply  Services  Support". 

Cote.  March  21,  2001. 

riine.-  9  a.m.  to  5  p.m. 


Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Bethesda  Marriott  Hotel,  5151  Pooks 
Hill  Road,  Bethesda,  MD  20814. 

Contact  Person:  Lyle  Furr,  Contract  Review 
Specialist,  OfRce  of  Extramural  Affairs, 
National  Institute  on  Drug  Abuse,  National 
Institutes  of  Health,  DHHS,  6001  Executive 
Boulevard,  Room  3158.  MSC  9547,  Bethesda. 
MD  20892-9547,  (301)  435-1439. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel  "Policy 
Planning  Support". 

Date:  March  28,  2001. 

Time:  9:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Gaithersbuig  Marriott 
Washingtonian  Center,  9751  Washingtonian 
Boulevard,  Gaithersburg,  MD  20878. 

Contact  Person:  Lyle  Furr,  Contract  Review 
Specialist,  Office  of  Extramural  Affairs, 
National  Institute  on  Drug  Abuse,  National 
Institutes  of  Health,  DHHS.  6001  Executive 
Boulevard,  Room  3158,  MSC  9547,  Bethesda. 
MD  20892-9547.  (301)  435-1439. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel, 
"Develop  New  Technologies  for  Drug  Abuse 
Prevention  Delivery:  Translation  of 
Empirically  Validated  Prevention  Strategies 
and  Programs  into  New  Technology." 

Date:March29.  2001. 

rims:  9  a.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Eric  21atman,  Contract 
Review  Specialist,  Office  of  Extramural 
Affoirs,  National  Institute  on  Drug  Abuse, 
National  Institutes  of  Health.  DHHS,  6001 
Executive  Boulevard.  Room  3158,  MSC  9547, 
Bethesda,  MD  20892-9547,  (301)  435-1438. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scientist 
Awards;  93.278.  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279,  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health,  HHS) 

Dated:  March  9.  2001. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-6491  Filed  3-14-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutaa  of  Haalth 

National  Inatttute  of  Arthritis  and 
Muacuioakaletal  and  SIdn  Diseases; 
Notica  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  conmiercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which' 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Date:  March  21.  2001. 

Time:  1  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Holiday  Inn — Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  MD  20910. 

Contact  Person:  Aftab  A.  Ansari,  PhD 
Scientific  Review  Administrator,  NIH/ 
NIAMS,  Natcher  Building.  45  Center  Drive, 
Room  5AS25U,  Bethesda.  MD  20892.  301- 
594-4952. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846.  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  March  8,  2001. 

La  Verne  Y.  Stringfield, 

Director,  O^ce  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-6493  Filed  3-14-01;  8:45  am] 

BILLING  CODE  4140-01-M 


The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4).and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  inatitute  of  Arthritis  and 
Muscuioskeietal  and  Sidn  Diseases; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 


Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Date:  April  6,  2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn,  1775  Rockville  Pike, 
Rockville,  MD  20852. 

Contact  Person:  Richard  J..Bartlett,  PhD, 
Scientific  Review  Administrator,  National 
Institute  of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases,  Natcher  Bldg./Bldg.  45,  Room 
5A837B,  (301)  594-^952. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  March  8,  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-6494  Filed  3-14-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Nationai  Institute  of  Arthritis  and 
Musculosiceletal  and  Skin  Diseases; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Ck}mmittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Date:  April  11,2001. 
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rime:  9  am  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn— Chevy  Chase.  5520 
Wisconsin  Avenue.  Chevy  Chase.  MD  20815. 

Contact  Person  .Tommy  L  Broadwater, 
PhD,  Chief,  Grants  Review  Branch,  NIAMS, 
NIH,  45  Center  Drive.  Rm.  5AS25U. 
Bethesda,  MD  20892,  301-594-4952. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health.  HHS) 

Dated:  March  8.  2001. 
UVmm  Y.  StringBeid. 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-6495  Filed  3-14-01;  8:45  am] 

I  COOK  4140-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nettonel  Inelitulee  o(  HeeNh 

National  Instttute  on  AJoohol  Abuse 
and  AtoohoHem;  Nonce  of  Cloeed 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
appUcations.  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Date.  April  19.  2001. 

Time:  10  am  to  12  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6000  Executive  Boulevard,  Suite 
409.  Rockville.  MD  20852  (Telephone 
Conference  Call). 

Contact  Person:  Ronald  Suddendorf,  PhD, 
Scientific  Review  Administrator.  Extramural 
Project  Review  Branch.  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  National 
Institutes  of  Health,  Suite  409.  6000 
Executive  Boulevard.  Bethesda.  MD  20892- 
7003.  301-443-2926. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272.  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273.  Alcohol  Research  Programs: 


93.891,  Alcohol  Research  Center  Grants, 
National  Institutes  of  Health,  HHS) 

Dated:  March  8,  2001. 
UVeme  Y.  Stiiiigfield. 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  01-6496  Filed  3-14-01;  8:45  am] 

MLLMO  COOC  4140-01-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutea  of  Healttt 


Nalionalinetltuta  of  Mental 
Nodce  of  Cloaed  Meetinge 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
pubUc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Titie  5  U.S.C, 
as  amended.  The  grant  appUcations  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
appUcations,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  injtiry. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  March  28,  2001. 

Time:  2  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  Mary  Sue  Krause.  MED, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health.  NIH.  Neuroscience  Center. 
6001  Executive  Blvd..  Room  6138,  Bethesda. 
MD  20892-9606,  301-443-6470. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dtate.  April  12,  2001. 

Time;  2:30  pm  to  3:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center.  National 
Institutes  of  Health,  6001  Executive  Blvd.. 
Bethesda,  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  Richard  E.  Weise.  PhD. 
Scientific  Review  Administrator,  NIH/NIMH/ 
DEA,  6001  Executive  Boulevard,  Room  6140. 
Bethesda,  MD  20892-9619,  301-443-1225, 
rweiseOmail.nih.gov. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award, 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health.  HHS) 

Dated:  March  8,  2001. 
UVerae  Y.  Stringfield. 
Director,  Office  of  Federal  Advisory 
Comniittee  Policy. 

(FR  Doc.  01-6497  Filed  3-14-01;  8:45  am] 
■USM  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inetitirtae  of  Heelth 

Center  for  Scientific  Review;  Notice  of 
Cloeed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  foUowing 
meetings. 

The  meetings  will  be  closed  to  the 
pubUc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
appUcations,  the  disclosure  of  which 
woidd  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Mime  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

DOte;  March  15,  20Q1. 

Time:  10:30  am  to  12:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Daniel  R.  Kenshalo,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5176, 
MSC  7844,  Bethesda,  MD  20892,  301-435- 
1255. 

This  notice  is  being  published  less  then  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imptosed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

DDte.  March  20,  2001. 

Time:  10  am  to  4:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8777  Georgia  Avenue, 
Silver  Spring,  MD  20910; 

Contact  Person:  Eduardo  A.  Montalvo, 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5108, 


MSC  7852,  Bethesda.  MD  20892,  (301)  435- 
1168). 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.  March  20,  2001. 

Time:  12  pm  to  2  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NDi,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Daniel  R.  Kenshalo,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5176, 
•  MSC  7844.  Bethesda,  MD  20892,  301-435- 
1255. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

£tote:March21,2001. 

Time:  2:30  pm  to  3:30  pm. 

Agenda:  To  review  ^g^evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Richard  Marcus,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5168. 
MSC  7844.  Bethesda,  MD  20892,  301-435- 
1245,  richard  marcus@nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  27.  2001. 

Time:  12  pm  to  1  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Daniel  R.  Kenshalo,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5176, 
MSC  7844.  Bethesda,  MD  20892,  301-435- 
1255. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote:  March  29,  2001. 

Time:  9  am  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Ave.,  Bethesda,  MD  20814. 

Contact  Person:  Cheryl  M.  Corsaro,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2204, 
MSC  7890,  Bethesda,  MD  20892,  301-435- 
1045,  corsarocOcsr.nih.gov. 

Name  of  Committee:  Center  f(5r  Scientific 
Review  Special  Emphasis  Panel. 


Date:  March  30,  2001. 

Time:  8  am  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Virginian  Suites,  1500 
Arlington  Blvd.,  Arlington,  VA  22209. 

Contact  Person:  Nancy  Hicks,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3158, 
MSC  7770,  Bethesda,  MD  20892,  (301)  435- 
0695. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  2.  2001. 

Time:  2  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Lee  Rosen,  PhD,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5116,  MSC  7854, 
Bethesda,  MD  20892,  (301)  435-1171. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Z>ate:April2,  2001. 

Time:  2  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Angela  Y.  Ng,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4142, 
MSC  7804,  Bethesda,  MD  20892,  301-435- 
1715,  nga@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Ztete:  April  2,  2001. 

Time:  2  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Michael  A.  Oxman,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4112. 
MSC  7848,  Bethesda,  MD  20892,  301-435- 
3565,  oxmanm@mail.iiih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  3,  2001. 

Time:  1  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Ellen  K.  Schwartz,  EdD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  3168, 
MSC  7770,  Bethesda,  MD  20892,  301-435- 
0681,  schwarte@csr.nih.gov. 

Name  of  Committee:  Center  for  Sciisntific 
Review  Special  Emphasis  Panel  VISB  (01). 

Dote:  April  3,  2001. 

Time:  2  pm  to  4:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 


Contact  Person:  Leonard  Jakubczak,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5172, 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1247. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  3,  2001. 

Tune:  2  pm  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Gamil  C.  Debbas,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5170, 
MSC  7844.  Bethesda,  MD  20892,  (301)  435- 
1018. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  April  3.  2001. 

Time:  3:45  pm  to  5:45  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  John  Bishop,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5180. 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1250. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

ZJate:  April  3.  2001. 

Time:  12  pm  to  2  pm. 

Agenda: To  review  and  evaluate  grant 
applications. ' 

Place:  NDi,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Alexander  D.  Politis,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4204, 
MSC  7812,  Bethesda,  MD  20892,  (301)  435- 
1225,  politisa@mail.iiih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  4.  2001 

Time:  11  am  to  1  pm. 
•  Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Ellen  K.  Schwartz,  EdD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3168, 
MSC  7770,  Bethesda,  MD  20892.  (301)  435- 
0681,  schwarte@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  4.  2001. 

Time:  1  pm  to  2:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NDi,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Cheri  Wiggs,  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3180, 
MSC  7848.  Bethesda,  MD  20892,  (301)  435- 
1261. 
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Name  of  Committee:  Canter  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  4.  2001. 

rime:  1  pm  to  3:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Martin  Slater,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4184, 
MSC  7808.  Bethesda.  MD  20892.  (301)  435- 
1149. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  S-6.  2001. 

Time:  8  am  to  S  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn— Silver  Spring.  8777 
Georgia  Avenue,  Silver  Spring,  MD  20910. 

Contact  Person:  Peter  Lyster,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5112, 
MSC  7806,  Bethesda.  MD  20892.  (301)  435- 
1175. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  5,  2001. 

Time:  2  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Cathleen  L.  Cooper.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4208, 
MSC  7812,  Bethesda,  MD  20892,  (301)  435- 
3566.  coopercOcst.nih.gov. 


Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  PaneL 

Date:  April  5,2001. 

Time:  2  pm  to  3:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Richard  Marcus,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5168, 
MSC  7844,  Bethesda,  MD  20892.  (301)  435- 
1245,  richard.niarcusdnih.gov. 

Mime  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  5,  2001. 

Time:  12:30  pm  to  2  pm. 

Agenda:  To  review  and  evaluate  grant 
appUcations. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Ellen  K.  Schwartz.  EdD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3168, 
MSC  7770,  Bethesda,  MD  20892,  (301)  435- 
0681,  8chwarteOcsr.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  March  9.  2001. 
UVarne  Y.  Stringfield. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  01-6492  Filed  3-14-01;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

SulMlanM  Abuse  and  Mental  Health 
Services  Administration 

Fiscal  Year  (FY)  2001  Funding 
Opportunities 

agency:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 

action:  Notice  of  hrnding  availability. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 
Prevention  (CSAP)  announces  the 
availability  of  FY  2001  funds  for  a 
cooperative  agreement  for  the  following 
activity.  This  notice  is  not  a  complete 
description  of  the  activity:  potential 
applicants  must  obtain  a  copy  of  the 
Guidance  for  Applicants  (GFA), 
including  Part  I.  Cooperative  Agreement 
for  the  Border  Ceqlji^r  for  the 
Application  of  Prevention  Technologies, 
and  Part  II,  General  Policies  and 
Procedures  Applicable  to  all  SAMHSA 
AppUcations  for  Discretionary  Grants 
and  Cooperative  Agreements,  before 
preparing  and  submitting  an 
application. 


■LUNQ  OOOC  4140-«I-M 


Activity 


Border  Canter  for  the  Application 
of  Prevention  Technoiogies. 


Application  deadUne 


May  21,  2001 


Est.  funds 
FY  2001 


$1  mWion 


Est.  number  of  awards 


One 


Project  period 


3  years. 


The  actual  amount  available  for  the 
award  may  vary,  depending  on 
unanticipated  program  requirements 
and  the  number  and  quahty  of 
appUcations  received.  FY  2001  funds  for 
the  activity  discussed  in  this 
announcement  were  appropriated  by  the 
Congress  undm  PubUc  Law  No.  106- 
310.  SAMHSA's  poUdes  and 
procedures  for  peer  review  and 
Advisory  Council  review  of  grant  and 
oooperative  agreement  appUcations 
were  pubUshed  in  the  Federal  Register 
(Vol.  58.  No.  126)  on  July  2,  1993. 

GoMral  ImtnictioiH 

AppUcants  must  use  appUcation  form 
PHS  5161-1  (Rev.  7/00).  The 
appUcation  Idt  contains  the  two-part 
appUcation  materials  (complete 
programmatic  guidance-and  instructions 
for  preparing  and  submitting 
appUcations),  the  PHS  5161-1  which 


includes  Standard  Form  424  (Face 
Page),  and  other  doctimentation  and 
forms.  AppUcation  kits  may  be  obtained 
from:  National  Clearinghouse  for 
Alcohol  and  Drug  Information  (NCADI), 
P.O.  Box  2345,  RockviUe,  MD  20847- 
2345,  Telephone:  1-800-729-6686. 

The  PHS  5161-1  appUcation  form  and 
the  fuU  text  of  the  activity  are  also 
available  electronically  via  SAMHSA's 
World  Wide  Web  Home  Page:  http:// 
www.samhsa.gov 

When  requesting  an  appUcation  kit, 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  AU  information  necessary  to 
apply,  including  where  to  submit 
applications  and  appUcation  deadline 
instructions,  are  included  in  the 
appUcation  kit. 


Purpose 

The  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 
Prevention  (CSAP)  announces  the 
availabiUty  of  Fiscal  Year  2001  funds  for 
one  cooperative  agreement  for 
implementing  the  Border  Center  for  the 
AppUcation  of  Prevention  Technologies 
(Border  CAPT).  CSAP's  CAPT  program 
started  in  1997,  as  part  of  the  DHHS 
Secretarial  Initiative  caUed  the  Youth 
Substance  Abuse  Prevention  Initiative, 
and  it  is  a  major  national  resource 
supporting  the  application  and 
dissemination  of  substance  abuse 
prevention  interventions  that  are 
sdentificaUy  proven.  CAPTS  provide 
their  clients  with  technical  assistance 
and  training  in  order  to  apply 
consistently  the  latest  research  based 
knowledge  about  effective  substance 
abuse  prevention  programs,  practices, 


and  poUdes.  The  Border  CAPT's 
primary  clients  are  communities  within 
the  border  territories — ^the  60-mile 
corridor  running  along  both  sides  of  the 
U.S.-Mexico  border.  Beyond  this 
boimdary,  the  Border  CAPT  coordinates 
the  provision  of  services  with  the 
Western  CAPT  and  the  Southwest  CAPT 
across  the  four  border  States  of 
California,  Arizona,  New  Mexico,  and 
Texas.  The  other  CAPT  cUents  are  States 
receiving  funds  though  CSAP's  State 
Incentive  Coopmative  Agreement  for 
Community  Based  Action  (SIGs)  as  weU 
as  non-SIGs  States,  U.S.  territories, 
Indian  tribes  and  tribal  organizations, 
local  communities,  and  substance  abuse 
prevention  organizations  and 
practitioners. 

EUgiUlity 

AppUcations  may  be  submitted  by 
domestic  pubUc  and  private  non-profit 
entities,  such  as  States  and  local 
government,  commimity-based 
organizations,  universities.  coUeges.  and 
hospitals.  It  is  required  that  applicants 
have  offices  physicaUy  located  within 
the  60-mile  border  corridor  running 
across  California,  Arizona,  New  Mexico, 
and  Texas,  which  is  the  region  to  be 
served.  AppUcants  must  also  certify  that 
the  organization  has  provided  the 
border  region  population  the  types  of 
services  being  proposed  as  mentioned  in 
the  Purpose  of  this  announcement. 


Availability  of  Funds 

The  award  in  FY2001  wiU  be 
approximately  $1  milUon  per  year  in 
total  costs  (direct  and  indirect), 
assimiing  the  award  is  funded 
exdusively  by  CSAP  funds.  CSAP  is 
making  a  total  of  $3  milUon  available 
over  the  3  year  period.  Actual  funding 
levels  may  be  augmented  on  a 
discretionary  basis  if  interagency  funds 
are  transfaned  to  CSAP  for  this 
program.  Funding  expansion  based  on 
interagency  agreements  wiU  not  be 
competed  but  wiU  be  Umited  to  the 
applicant  funded  imder  this 
aimouncement. 

Period  of  Support 

Awards  may  be  requested  for  up  to  3 
years.  Annual  continuation  awards 
depend  on  the  availability  of  funds  and 
progress  achieved  by  the  grantee. 

Criteria  for  Review  and  Funding 

General  Review  Criteria:  Competing 
applications  requesting  funding  under 
this  activity  will  be  reviewed  for 
technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procedures.  Review  criteria  that  will  be 
used  by  the  peer  review  groups  are 


specified  in  the  appUcation  guidance 
material. 

Award  Criteria  for  Scored 
'Applications:  AppUcations  wiU  be 
considered  for  funding  on  the  basis  of 
their  overall  technical  merit  as 
determined  through  the  f>eer  review 
group  and  the  appropriate  National 
Advisory  Council  review  process. 
AvailabiUty  of  funds  wiU  also  be  an 
award  criteria.  Additional  award  criteria 
specific  to  the  progranunatic  activity 
may  be  included  in  the  appUcation 
guidance  materials. 
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Program  Contact 

For  questions  concerning  program 
issues,  contact:  Luisa  del  Carmen 
PoUard.  M.A.  or  Rosa  I.  MereUo,  Ph.D., 
Division  of  Prevention  AppUcation  and 
Education,  Center  for  Substance  Abuse 
Prevention,  Substance  Abuse  and 
Mental  Health  Services  Administration, 
Rockwall  n,  Suite  800,  5600  Fishers 
Lane,  RockviUe,  MD  20857,  (301)  443- 
6728,  (301)  443-7462. 

For  questions  regarding  grants 
management  issues,  contact:  Edna 
Frazier,  Division  of  Grants  Management, 
OPS.  Substance  Abuse  and  Mental 
Health  Services  Administration, 
Rockwall  n,  6th  Floor,  5600  Fishers 
Lane,  RockviUe,  Maryland  20857,  (301) 
443-6816,  E-Mail:  efrazier@samhsa.gov. 

PubUc  Health  System  Reporting 
Requirements 

The  PubUc  Health  System  Unpad 
Statement  (PHSIS)  is  intended  to  keep 
State  and  local  health  officials  apprised 
of  proposed  health  services  grant  and 
cooperative  agreement  applications 
submitted  by  community-based 
nongovernmental  organizations  within 
their  jurisdictions. 

Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affeded  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  foUowing 
information: 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  form  424). 

b.  A  summary  of  the  projed  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 


(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agraides. 

State  and  local  governments  and 
Indian  Tribal  Authority  appUcants  are 
not  subjed  to  the  PubUc  Health  System 
Reporting  Requirements.  AppUcation 
guidance  materials  wiU  specify  if  a 
particular  FY  2001  activity  is  subjed  to 
the  PubUd  Health  System  Reporting 
Requirements. 

PHS  Non-Use  of  ToImcco  Policy 
Statement 

The  PHS  strongly  encourages  aU  grant 
and  contrad  redpients  to  provide  a 
smoke-fi«e  workplace  and  promote  the 
non-use  of  aU  tobacco  products.  In 
addition,  PubUc  Law  103-227,  the  Pro- 
Children  Ad  of  1994,  prohibits  smoking 
in  certain  fadUties  (or  in  some  cases, 
any  portion  of  a  fadUty)  in  which 
regular  or  routine  education,  Ubrary, 
day  care,  health  care,  or  early  childhood 
development  services  are  provided  to 
children.  This  is  consistent  with  the 
PHS  mission  to  proted  and  advance  the 
physical  and  mental  health  of  the 
Ainaican  people. 

Executive  Order  12372^ 

AppUcations  submitted  in  response  to 
the  FY  2001  activity  listed  above  are 
subjed  to  the  intergovernmental  review 
requirements  of  Executive  Order  12372, 
as  implemented  through  DHHS 
regulations  at  45  CFR  Part  100.  E.O. 
12372  sets  up  a  system  for  State  and 
local  government  review  of  appUcations 
for  Federal  financial  assistance. 
Applicants  (other  than  FederaUy 
recognized  Indian  tribal  governments) 
should  contad  the  State's  Single  Point 
of  Contad  (SPOC)  as  early  as  possible  to 
alert  them  to  the  prospective 
appiication(s)  and  to  receive  any 
necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contad  the  SPOC 
of  each  affeded  State.  A  current  Usting 
of  SPOCs  is  induded  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendaUons  directly  to:  Division 
of  Extramural  Activities,  Policy,  and 
Review,  Substance  Abuse  and  Mental 
Health  Services  Administration, 
Parklawn  Building,  Room  17-89,  5600 
Fishers  Lane,  RockviUe.  Maryland 
20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  appUcations.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 
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Dated:  March  12.  2001. 
Richaid  Kopaada, 
Executive  Officer,  SAMHSA. 
(FR  Doc.  01-«503  Filed  3-12-01;  4:39  pm) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

SutalMiM  AbuM  and  Mwrtal  HMlth 
SarvlcM  Administration 

Flacal  Yav  (FY)  2001  Fundkig 


agency:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Notice  of  funding  availability. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 
Prevention  (CSAP)  announces  the 


availability  of  FY  2001  funds  for 
cooperative  agreements  for  the 
following  activity.  This  notice  is  not  a 
complete  description  of  the  activity; 
potential  applicants  must  obtain  a  copy 
of  the  Guidance  for  Applicants  (GFA), 
including  Part  I,  Cooperative 
Agreements  for  the  Dissemination  of 
Efilactive  Mentoring  and  Family 
Strengthening  Programs  for  High  Risk 
Youth,  and  Part  II,  General  PoUdes  and 
Procedures  Applicable  to  all  SAMHSA 
Apphcations  for  Discretionary  Grants 
and  Cooperative  Agreements,  before 
preparing  and  submitting  an 
application. 
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Activity 


Dicmninalion  o(  EWecUva  Meo- 
toring  and  Family  Strengthening 
PfOf^ams. 


Application  deadline 


May  21,  2001 


Est.  funds 
FY  2001 


$6.5milion 


EsL  number  of  awards 


ir 


'See  AvaiUbiity  of  Funds  section  for  fudtter  explantion  of  Ifie  number  and  type  of  awards. 


The  actual  amount  available  for  the 
award  may  vary,  depending  on 
unanticipated  program  requirements 
and  the  number  and  quahty  of 
applications  received.  FY  2001  funds  for 
the  activity  discussed  in  this 
announcement  were  appropriated  by  the 
Congress  under  Public  Law  106-310. 
SAMHSA's  policies  and  procedures  for 
peer  review  and  Advisory  Coimcil 
review  of  grant  and  cooperative 
agreement  applications  were  published 
in  the  Federal  lagister  (Vol.  58,  No. 
126)  on  July  2, 1993. 

Ganerailiiatiiictioiia 

Applicants  must  use  application  form 
PHS  5161-1  (Rev.  7/00).  The 
apphcation  kit  contains  the  two-part 
application  materials  (complete 
programmatic  guidance  and  instructions 
for  preparing  and  submitting 
applications),  the  PHS  5161-1  which 
includes  Standard  Form  424  (Face 
Page),  and  other  docimientation  and 
forms.  Application  kits  may  be  obtained 
from:  National  Clearinghouse  for 
Alcohol  and  Drug  Information  (NCADI). 
P.O.  Box  2345.  Rockville.  MD  20847- 
2345,  Telephone:  1-800-729-6686. 

The  PHS  5161-1  application  form  and 
the  full  text  of  the  activity  are  also 
available  electronically  via  SAMHSA's 
World  Wide  Web  Home  Page:  httpJJ 
www.8amhsa.gov 

When  requesting  an  application  kit, 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  All  information  necessary  to 
apply,  including  where  to  submit 
applications  and  apphcation  deadline 
instructions,  are  included  in  the 
apphcation  kit 


Purpoae 

The  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 
Prevention  (CSAP)  announces  the 
availability  of  Fiscal  Year  2001  funds  for 
cooperative  agreements  for  the 
Dissemination  of  Effective  Mentoring 
and  Family  Strengthening  Programs  for 
High  Risk  Youth.  CSAP  is  encouraging 
initiatives  to  document  the  process  and 
outcomes  of  widespread 
implementation  of  effective  prevention 
approaches.  This  guidance  for 
applicants  (GFA)  proposes  to  reach  a 
greater  number  of  youth  and  famiUes  in 
two  separate  program  areas:  (1)  Science- 
based  ramily  strengthening  program 
models  and  (2)  youth  only  or  youth  and 
family  mentoring  approaches.  Both 
program  areas  have  well-experienced 
and  active  communities  implementing 
these  practices.  This  GFA  will  provide 
for  expanding  fomily  strengthening  and 
mmtoring  activities  beyond  their 
original  target  groups,  settings,  or  sites. 
The  cross  site  evaluation  will  give  a 
better  imderstanding  of  the  process  and 
outcomes  of  widespread 
implementation. 

EUgiUlity 

AppUcants  may  apply  as  either  a 
project  site  or  as  the  Program 
Coordinating  Center  (PCC).  AppUcants 
for  project  sites  may  choose  to  apply  for 
funds  to  implement  either  family 
strengthening  or  mentoring  approaches 
but  must  demonstrate  previous 
experi«ice  with  their  chosen  approach. 

Apphcations  may  be  submitted  by 
State  or  local  governments,  such  as 
cities,  counties,  etc.,  Indian  tribes  and 


Project  period 


3  years  for  sites  and  3^/& 
years  for  Coordinating 
Center 


tribal  organizations,  and  by  domestic 
pubUc  and  private  non-profit 
organizations.  For  example,  the 
following  organizations  are  eligible  to 
apply:  national  or  local  faith-based 
organizations,  worlq)lace  organizations 
writh  employee  assistance  programs, 
fomily  service  agencies,  tribal  councils, 
colleges  and  imiversities,  national 
organizations  with  local  affiliates,  and 
other  community  based  organizations 
including  collaborative{s)  and  coalitions 
with  the  capacity  to  implement 
programs  at  multiple  sites. 

Availability  of  Funds 

Approximately  $5.5  million  will  be 
available  for  a  total  of  approximately  17 
awards:  8  sites  with  a  mentoring  focus, 
8  sites  with  a  family  strengthening 
focus,  and  1  Program  Coordinating 
Center.  Applicants  for  study  sites  may 
apply  for  funding  ranging  from 
$250.000-n$400,000  (direct  and  indirect 
costs)  per  year  for  mentoring  or  family 
strengthening  cooperative  agreements. 
Up  to  $750,000  will  be  made  available 
for  the  Program  Coordinating  Center. 
Actual  funding  levels  will  depend  on 
the  scope  of  work  and  the  availabiUty  of 
funds. 

Period  of  Support 

Awards  may  be  requested  for  up  to  3 
years  for  study  sites  and  3  ^/z  years  for 
the  Program  Coordinating  Center. 
Aimual  continuation  awards  will 
depend  on  the  availabiUty  of  funds  and 
progress  achieved  by  grantees. 

Criteria  fin-  Review  and  Funding 

General  Review  Criteria:  Competing 
apphcations  requesting  funding  under 


this  activity  wiU  be  reviewed  for 
technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procedures.  Review  criteria  that  will  be 
used  by  the  peer  review  groups  are 
specified  in  the  apphcation  guidance 
material. 

Award  Criteria  for  Scored 
Applications:  Applications  will  be 
considered  for  funding  on  the  basis  of 
their  overall  technical  merit  as 
determined  through  the  peer  review 
group  and  the  appropriate  National 
Advisory  Council  review  process. 
Availability  of  funds  wiU  also  be  an 
award  criteria.  Additional  award  criteria 
specific  to  the  programmatic  activity 
may  be  included  in  the  apphcation 
guidance  materials. 
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Program  Contact 

For  questions  concerning  program 
issues,  contact:  Rose  Kittrell,  Acting 
Team  Leader,  Center  for  Substance 
Abuse  Prevention,  Substance  Abuse  and 
Mental  Health  Services  Administration, 
Rockwall  II,  Suite  1075,  5600  Fishers 
Lane,  RockviUe,  MD  20857,  (301)  443- 
0353,  Technical  Assistance  Line:  (301) 
443-6612,  M-F,  9:00  a.m.-6:00  p.m., 
EST. 

For  questions  regarding  grants 
management  issues,  contact:  Edna 
Frazier,  Division  of  Grants  Management, 
OPS,  Substance  Abuse  and  Mental 
Health  Services  Administration, 
RockwaU  n,  6th  Floor.  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  (301) 
443-6812,  E-Mail:  efrazier@samhsa.gov. 

PubUc  Health  Sjrstem  Reporting 
Requirements 

The  PubUc  Health  System  Impact 
Statement  (PHSIS)  is  intended  to  keep 
State  and  local  health  officials  apprised 
of  proposed  health  services  grant  and 
cooperative  agreement  applications 
submitted  by  commimity-based 
nongovernmental  organizations  within 
their  jurisdictions. 

Commiuiity-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 


receipt  date  for  appUcations.  This 
PHSIS  consists  of  the  foUowing 
information: 

a.  A  copy  of  the  face  page  of  the 
appUcation  (Standard  form  424). 

D.  A  simimary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  popmation  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  appUcants  are 
not  subject  to  the  PubUc  Health  System 
Reporting  Requirements.  Application 
guidance  materials  wiU  specify  if  a 
particular  FY  2001  activity  is  subject  to 
the  Public  Health  System  Reporting 
Requirements. 

PHS  Non'use  of  Tobacco  Policy 
Statement 

The  PHS  strongly  encourages  aU  grant 
and  contract  recipients  to  provide  a 
smoke-fi«e  workplace  and  promote  the 
non-use  of  all  tobacco  products.  In 
addition.  Public  Law  103-227,  the  Pro- 
Children  Act  of  1994,  prohibits  smoking 
in  certain  facilities  (or  in  some  cases, 
any  portion  of  a  facility)  in  which 
regular  or  routine  education,  library, 
day  care,  health  care,  or  early  childhood 
development  services  are  provided  to 
children.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

Executive  Order  12372 

Applications  submitted  in  response  to 
the  FY  2001  activity  listed  above  are 
subject  to  the  intergovernmental  review 
requirements  of  Executive  Order  12372, 
as  implemented  through  DHHS 
regulations  at  45  CFR  Part  100.  E.O. 
12372  sets  up  a  system  for  State  and 
local  govenmient  review  of  applications 
for  Federal  financial  assistance. 
Applicants  (other  than  Federally 
recognized  Indian  tribal  governments) 
should  contact  the  State's  Single  Point 
of  Contact  (SPOC)  as  early  as  possible  to 
alert  them  to  the  prospective 
application(s)  and  to  receive  any 
necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
appUcant  is  advised  to  contact  the  SPOC 


of  each  affected  State.  A  current  Usting 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directly  to:  Division 
of  Extramural  Activities,  Policy,  and 
Review,  Substance  Abuse  and  Mental 
Health  Services  Administration, 
Parklawn  Building,  Room  17-89,  5600 
Fishers  Lane,  RockviUe,  Maryland 
20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadUne  date  for 
the  receipt  of  applications.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  Marcti  12.  2001. 
Richard  Kopanda, 

Executive  Officer,  SAMHSA. 

[FR  Doc.  01-6502  Filed  3-12-01;  4:39  pm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sut)stance  Abuaa  and  Mental  Health 
Servicea  Adminiatration 

Flacal  Year  (FY)  2001  Funding 
Opportunltiea 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration.  HHS. 

ACTION:  Notice  of  funding  availabiUty. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS)  announces  the 
availabiUty  of  FY  2001  funds  for 
cooperative  agreements  for  the 
following  activity.  This  notice  is  not  a 
complete  description  of  the  activity; 
potential  applicants  must  obtain  a  copy 
of  the  Guidance  for  Applicants  (GFA), 
including  Part  I,  Targeted  Capacity 
Expansion  Cooperative  Agreements  to 
Meet  Emerging  and  Urgent  Mental 
Health  Services  Needs  of  Communities 
(short  title:  Build  Mentally  Healthy 
Communities),  and  Part  II,  General 
Policies  and  Procedures  Applicable  to 
aU  SAMHSA  Applications  for 
Discretionary  Grants  and  Cooperative 
Agreements,  before  preparing  and 
submitting  an  appUcation. 


Activity 

Application  deadline 

Est.  funds  FY  2001 

Est  No.  of 
Awards 

Project  period 

Build  Mentally  Healthy  Communities 

May  21,  2001  

$14  million 

35 

3  years. 
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The  actual  amount  available  for  the 
award  may  vary,  depending  on 
unanticipated  program  requirements 
and  the  niunber  and  quaUty  of 
application  received.  FY  2001  funds  for 
the  activity  discussed  in  this 
announcement  were  appropriated  by 
Congress  under  Public  Law  106-310. 
SAMHSA's  policies  and  procedures  for 
peer  review  and  Advisory  Council 
review  of  grant  and  coopOTative 
agreement  application  were  published 
in  the  Fedml  Reciater  (Vol.  58,  No.  126 
page  35962)  on  JiUy  2, 1993. 

General  Instrnctioiis 

AppUcants  must  use  appUcation  form 
PHS  5161-1  (Rev.  7/00).  The 
application  kit  contains  the  two-[>art 
application  materials  (complete 
programmatic  guidance  and  instructions 
for  prepariitg  and  submitting 
applications),  the  PHS  5161-1  which 
includes  Standard  Form  424  (Face 
Page),  and  other  documentation  and 
forms.  Application  kits  may^  obtained 
firom:  National  Mental  Health  Services 
Knowledge  Exchange,  Network  (KEN). 
P.O.  Box  42490,  Washington,  DC  20015, 
Telephone:  1-800-789-2647. 

The  PHS  5161-1  appUcation  form  and 
the  full  text  of  the  activity  are  also 
available  electronically  via  SAMHSA's 
Worid  Wide  Web  Home  Page:  http-7/ 
WMrw.samhsa.gov. 

When  requesting  an  application  kit, 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  All  information  necessary  to 
apply,  including  where  to  submit 
applications  and  application  deadline 
instructions,  are  included  in  the 
application  kit. 


The  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS)  announces  the 
availid>ility  of  FY  2001  funds  for 
developing  service  capacity  for  persons 
with  priority  mental  health  needs. 
Cooperative  agreements  are  made 
pursuant  to  CMHS'  new  'Targeted 
Capacity  Expansion"  (TCE)  program. 
The  program  title  is  Build  Mentally 
Healthy  Communities. 

The  purpose  of  this  initiative  is  to 
increase  the  capacity  of  cities,  counties, 
and  tribal  governments  to  provide 
prevention  and  treatment  services  to 
meet  onerging  and  urgent  mental  health 
needs  of  commimities.  The  program  will 
help  communities  to  build  the  service 
system  infrastructure  necessary  to 
address  serious  local  or  regional  mental 
health  problems  through  prevention  and 
treatment  interventions  having  a  strong 
evidence  base. 


The  two  overall  goals  of  the  program 
are:  (1)  To  develop  mental  health 
prevention  and  early  intervention 
services  targeted  to  infents,  toddlers, 
pre-school  and  school-aged  children 
and  adolescents  in  both  mental  health    . 
and  non-mental  health  settings  (Group 

I). 
(2)  To  improve  mental  health  services 

delivery  in  non-mental  health  settings, 

such  as  primary  health  care  sites  in  the 

following  two  specific  areas  (Group  11): 

Expansion  of  mental  health  services  in 

non-mental  health  settings  to  designated 

priority  populations  (homeless  adults 

and  families,  persons  with  co-occ\irring 

disorders,  adults  in  the  criminal  justice 

system/jail  diversion,  and  youth  in  the 

juvenile  justice  system(Group  HA);  and 

reduction  of  disparities  in  access  to 

mental  health  services  in  non-mental 

health  settings  among  racial/ethnic 

minorities  (Group  DB). 

EligibUity 

Eligibility  to  apply  few  Build  MentaUy 
Healthy  Communities  awards  will  be 
limited  to  cities,  counties,  and  tribal 
governments  and  their  agencies. 
Eligibility  is  restricted  to  local 
governments  in  order  to  add  needed 
mental  health  services  at  the  local  level. 
The  following  are  examples  of  units  of 
local  government  who  may  apply:  Local 
Departments  of  Mental  Health, 
Substance  Abuse,  Public  Health  and  the 
like;  local  Departments  of  Corrections, 
Police,  Juvenile  Justice,  and  the  like: 
local  Departments  of  Education;  and 
local  mayors.  In  developing  their 
programs,  the  above  governmental  units 
are  strongly  encouraged  to  partner  with 
appropriate  community-based 
organizations,  including:  Community- 
b^ed  health,  mental  health  and  social 
organizations;  public  or  private 
universities;  fidth-based  service 
organizations;  consumer  and  family 
groups;  parents'  and  teachers' 
organizations;  and  service  organizations 
serving  racial/ethnic  minorities. 

Availability  of  Funds 

It  is  estimated  that  $14  miUion  will  be 
available  to  support  approximately  35 
awards  under  this  GFA  in  FY2001.  $5 
million  will  be  dedicated  to  prevention 
and  eariy  intervention  targeted  to 
children  and  adolescents  (Group  I 
awards).  $9  million  will  be  for  local 
service  expansion  (Group  11  awards) 
including  $6.5  million  for  expansion  of 
services  to  priority  populations  in  non- 
mental  health  settings  (Group  DA 
awards)  and  $2.5  million  for  programs 
targeting  reductions  in  racial/ethnic 
disparities  in  mental  health  or  access  to 
mental  health  services  (Group  IIB 
awards).  However,  all  applicants  are 


encouraged  to  be  attentive  to  the  needs 
of  racial/ethnic  minorities.  The  average 
award  is  expected  to  be  approximately 
$400,000  in  total  costs  (direct  and 
indirect),  with  ten  percent  of  the  total 
award  to  be  used  to  evaluate  the 
program.  Actual  funding  levels  will 
depend  upon  the  availability  of  funds. 

Period  of  Support 

Support  may  be  requested  for  a  period 
of  up  to  3  years  (in  three  budget  periods 
of  one  year  each).  Annual  awards  will 
be  made  subject  to  continued 
availability  of  funds  and  progress 
achieved  by  awardees. 

Criteria  for  Review  and  Funding 

General  Review  Criteria:  Competing 
applications  requesting  funding  imder 
this  activity  will  be  reviewed  for 
technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procedures.  Review  criteria  that  will  be 
used  by  the  peer  review«groups  are 
specified  in  the  application  guidance 
material. 

Avmrd  Criteria  for  Scored 
Applications:  Applications  will  be 
considered  for  funding  on  the  basis  of 
their  overall  technical  merit  as 
determined  through  the  peer  review 
group  and  the  appropriate  National 
Advisory  Council  review  process. 
Availability  of  funds  will  also  be  an 
award  criteria.  Additional  award  criteria 
specific  to  the  programmatic  activity 
may  be  included  in  the  application 
guidance  materials. 

Catalog  of  Federal  Domestic  Assistance 
Numiwr 

93.230. 

Program  Contact 

For  questions  concerning  program 
issues  on  Group  I  contact:  Gail  F. 
Ritchie,  M.S.W.,  Special  Programs 
Development  Branch,  Division  of 
Program  Development,  Special 
Populations,  and  Projects,  Center  for 
Mental  Health  Services,  Substance 
Abuse  and  Mental  Health  Services 
Administration,  5600  Fishers  Lane, 
Room  17C-05,  Rockville,  MD  20857. 
Telephone:  301-443-1752,  Email: 
gritchiedsamiisa.gov. 

For  questions  concerning  program 
issues  on  Group  IIA,  Homeless  Adults 
and  Families,  contact:  Pamela  J.  Fischer, 
Ph.D.,  Homeless  Programs  Branch, 
Division  of  Knowledge  Development 
and  Systems  Change.  Center  for  Mental 
Health  Services,  Substance  Abuse  and 
Mental  Health  Services  Administration. 
5600  Fishers  Lane,  Room  llC-05, 
Rockville,  MD  20857,  (301)  443-4569,  e- 
mail:  pfischer^samhsa.gov. 


For  questions  concerning  program 
issues  on  Group  UA.  Persons  with  Co- 
Occuiring  Disorders,  contact:  Lawrence 

D.  Rickards,  Ph.D.,  Homeless  Programs 
Branch,  Division  of  Knowledge 
Development  and  Systems  Change. 
Center  for  Mental  Health  Services. 
Substance  Abuse  and  Mental  Health 
Services  Administration.  5600  Fishers 
Lane.  Room  llC-05.  Rockville.  MD 
20857,  (301)  443-3707,  e-mail: 
Irickard@samhsa.gov. 

For  questions  concerning  program 
issues  on  Group  DA,  Adults  in  the 
Criminal  Justice  System,  contact:  Susan 

E.  Salasin,  Community  Support  Branch, 
Division  of  Knowledge  Development 
and  Systems  Change.  Center  for  Mental 
Health  Services,  Substance  Abuse  and 
Mental  Health  Services  Administration, 
5600  Fishers  Lane,  Room  llC-26, 
Rockville,  MD  20857,  (301)  443-3653.  e- 
mail:  ssalasin@sainhsa.gov. 

For  questions  concerning  program 
issues  on  Group  UA,  Youth  in  the 
Juvenile  Justice  System,  contact:  Pat 
Shea,  M.S.W.,  M.A.,  Special  Programs 
Development  Branch,  Division  of 
Program  Development,  Special 
Populations,  and  Projects  Center  for 
Mental  Health  Services,  Substance 
Abuse  and  Mental  Health  Services 
Administration,  5600  Fishers  Lane, 
Room  17C-05.  Rockville.  MD  20857. 
(301)  443-3655.  e-mail: 
pshea@sainhsa.gov. 

For  questions  concerning  program 
issues  on  Group  IIB.  contact:  Teresa 
Chapa,  Ph.D..  M.P.A..  Division  of 
Program  Development.  Special 
Populations,  and  Projects.  Center  for 
Mental  Health  Services.  Substance 
Abuse  and  Mental  Health  Services 
Administration,-  5600  Fishers  Lane, 
Room  17C-05,  Rockville,  MD  20857. 
(301)  443-^1016  e-mail: 
tchapa9samhsa.gov. 

For  questions  regarding  grants 
management  issues,  contact:  Gwendolyn 
Simpson.  Division  of  Grants 
Management,  OPS,  Substance  Abuse 
and  Mental  Health  Services 
Administration.  5600  Fishers  Lane,  Rm 
13-103,  Rockville,  MD  20857.  (301) 
443-4456.  E-mail: 
gsimpson@samhsa.gov. 

Public  Health  System  Reporting 
Requirements 

The  Public  Health  System  Impact 
Statement  (PHSIS)  is  intended  to  keep 
State  and  local  health  officials  apprised 
of  proposed  health  services  grant  and 
cooperative  agreement  applications 


submitted  by  comm\inity-based 
nongovernmental  organizations  within 
their  jurisdictions. 

Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  following 
information: 

a.  A  copy  of  the  foce  page  of  the 
application  (Standard  form  424). 

b.  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements.  Application 
guidance  materials  will  specify  if  a 
particular  FY  2001  activity  is  subject  to 
the  Public  Health  System  Reporting 
Requirements. 

PHS  Non-Use  of  Tobacco  Policy 
Statement 

The  PHS  strongly  encourages  all  grant 
and  contract  recipients  to  provide  a 
smoke-free  workplace  and  promote  the 
non-use  of  all  tobacco  products.  In 
addition.  Public  Law  103-227,  the  Pro- 
Children  Act  of  1994,  prohibits  smoking 
in  certain  facilities  (or  in  some  cases, 
any  portion  of  a  facility)  in  which 
regular  or  routine  education,  library, 
day  care,  health  care,  or  early  childhood 
development  services  are  provided  to 
children.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

Executive  Order  12372 

Applications  submitted  in  response  to 
the  FY  2001  activity  listed  above  are 
subject  to  the  intergovernmental  review 
requirements  of  Executive  Order  12372, 
as  implemented  through  DHHS 
regulations  at  45  CFR  part  100.  E.O. 
12372  sets  up  a  system  for  State  and 
local  government  review  of  applications 
for  Federal  financial  assistance. 
Applicants  (other  than  Federally 
recognized  Indian  tribal  governments) 
should  contact  the  State's  Single  Point 


of  Contact  (SPOC)  as  early  as  possible  to 
alert  them  to  the  prospective 
application(s)  and  to  receive  any 
necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  Usting 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directly  to:  Division 
of  Extramural  Activities,  Policy,  and 
Review,  Substance  Abuse  and  Mental 
Health  Services  Administration, 
Parklawn  Building,  Room  17-89,  5600 
Fishers  Lane,  Rockville.  Maryland 
20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  March  9.  2001. 
Richard  Kopanda. 

Executive  Officer,  Substance  Abuse  and 
Mental  Health  Services  Administration. 
(FR  Doc.  01-6433  Filed  3-14-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  AbuM  and  Mental  HMlth 
Sarvlcas  Administration 

Fiscal  Year  (FY)  2001  Funding 
OpportunMss 

AGENCY:  Substance  Abuse  ind  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Notice  of  funding  availability. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 
Treatment  (CSAT)  announces  the 
availability  of  FY  2001  funds  for  grants 
for  the  following  activity.  This  notice  is 
not  a  complete  description  of  the 
activity;  potential  applicants  must 
obtain  a  copy  of  the  Guidance  for 
Applicants  (GFA),  including  Part  I. 
Targeted  Capacity  Expansion  Program 
for  Substance  Abuse  Treatment  and 
HIV/ AIDS  Services,  and  Part  II.  Genwal 
Policies  and  Procedures  Applicable  to 
all  SAMHSA  Applications  for 
Discretionary  Grants  and  Cooperative 
Agreements,  before  preparing  and 
submitting  an  application. 
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Activity 


Targeted  Capacity  Expansion  for 
Substance  At>use  Treatment  and 
HIV/AIDS  Services. 


Application  deadline 


May  4. 2001 


Est.  funds 
FY  2001 


$11  miMon 


Est.  ^4o.  of  awards 


25-35 


Project  period 


5  years 


The  actual  amount  available  for  the 
award  may  vary,  depending  on 
unanticipated  program  requirements 
and  the  number  and  quality  of 
applications  received.  FY  2001  funds  for 
the  activity  discussed  in  this 
announcement  were  appropriated  by  the 
Congress  under  Public  Law  No.  106- 
310.  SAMHSA's  polices  and  procedures 
for  peer  review  and  Advisory  Council 
review  of  grant  and  cooperative 
agreement  applications  were  pubUshed 
in  the  Federal  Register  (Vol.  58,  No. 
126)  on  July  2.  1993. 
GENERAL  MSTTtUCTIONS:  AppUcantS  must 
use  application  form  PHS  5161-1  (Rev. 
7/00).  The  application  kit  contains  the 
two-part  application  materials 
(complete  programmatic  guidance  and 
instructions  for  preparing  and 
submitting  applications),  the  PHS  5161- 
1  which  includes  Standard  Form  424 
(Face  Page),  and  other  documentation 
and  forms.  AppUcation  kits  may  be 
obtained  from:  National  Cleariiighouse 
for  Alcohol  and  Drug  Information 
(NCADI).  P.O.  Box  2345,  Rockville.  MD 
20847-2345,  Telephone:  1-800-729- 
6686. 

The  PHS  5161-1  appUcation  form  and 
the  full  text  of  the  activity  are  also 
available  electronically  via  SAMHSA's 
World  Wide  Web  Home  Page:  http:// 
www.samhsa.gov. 

When  requesting  an  appUcation  kit, 
the  appUcant  must  specify  the  p>articular 
activity  for  which  detailed  information 
is  desired.  All  information  necessary  to 
apply,  including  where  to  submit 
applications  and  appUcation  deadline 
instructions,  are  included  in  the 
appUcation  kit 

Pnrpoae 

The  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA),  Center  for  Substance  Abuse 
Treatment  (CSAT)  annoimces  the 
availability  of  Fiscal  Year  2001  funds  for 
grants  to  enhance  and  expand  substance 
abuse  treatment  and  HTV/AIDS  services 
in  African  American,  Latino/Hispanic, 
and/or  other  racial  or  ethnic 
commiuiities  highly  affected  by  the  twin 
epidemics  of  substance  abuse  ahd  HIV/ 
AIDS.  This  program  seeks  to  address 
gaps  in  substance  abuse  treatment 
capacity  and  outreach  services  by 
increasing  the  accessibiUty  and 
availabiUty  of  substance  abuse  treatment 
and  HIV/ AIDS  related  servioes 


(including  treatment  for  STDs,  TB,  and 
hepatitis  B  and  C).  In  addition  to 
providing  substance  abuse  treatment 
and  HIV/ AIDS  related  services, 
applicants  must  secure  linkages  with 
primary  care  and  mental  health 
providers  as  well  as  with  various 
indigenous  community-based 
organizations  with  experience  in 
providing  services  to  these 
communities. 

Eligibility 

Public  and  domestic  private  non- 
profit entiUes,  such  as  units  of  State  or 
local  government,  Indian  tribes  and 
tribal  organizations,  grassroots  and/or 
community-based  organizations  and 
faith-based  organizations  that  have  the 
capacity  to  provide  substance  abuse 
treatment  and  HIV/ AIDS  services. 
Applicants  for  these  grants  should  be 
community  providers/community-based 
organizations  that  serve  predominantly 
racial  and  ethnic  minorities 
disproportionately  impacted  by  the 
HIV/ AIDS  epidemic  (i.e.,  African 
Americans,  Hispanic/Latinos  and  other 
racial/ ethnic  minorities),  based  on  the 
most  recent  estimated  living  AIDS  cases, 
HIV  infections  and  AIDS  mortaUty 
among  racial  and  ethnic  minorities  as 
reported  by  CDC.  The  appUcant  agency 
and  all  direct  providers  of  substance 
abuse  treatment  and  HIV/ AIDS  services 
with  linkages  to  the  applicant  agency 
must  be  in  compUance  with  aU  local, 
city,  county  and/or  State  Ucensing  and/ 
or  accreditation/certification 
requirements.  These  entities  also  must 
have  been  providing  the  services  for  a 
minimum  of  two  years  prior  to  the  date 
of  the  application.  CSAT  encourages 
applications  from  substance  abuse 
treatment  programs  and  HIV/ AIDS 
service  organizations  that  have  a  good 
record  of  reaching  and  serving  hardcore, 
chronic  drug  users  and  their  sex/needle- 
sharing  partner(s)  and  facilitating  their 
entry  into  substance  abuse  treatment. 

ATaildbUity  of  Fniub 

Of  the  total  $11.0  miUion  available, 
$6.0  million  wiU  be  made  available  to 
fund  15  to  20  grants  in  four  popiilation 
groups  in  Metropolitan  Statistical  Areas 
(MSAs)  not  previously  funded  under 
CSAT  TCE/HIV  or  HIV  Outreach  grant 
announcements.  An  additional  $5.0 
miUion  wiU  be  available  to  fund  10  to 
15  grants  in  three  high  risk  target 


populations  in  States  and  MSAs  with 
high  AIDS  rates.  The  average  grant 
award  is  expected  to  range  from 
$100,000  to  $500,000  per  year  in  total 
costs  (direct  and  indirect).  Aimual 
awards  will  be  made  subject  to 
continued  availabiUty  of  funds  to 
SAMHSA/CSAT  and  progress  achieved 
by  the  grantee. 

Period  of  Support:  Grants  will  be 
awarded  for  a  period  of  up  to  5  years. 

Criteria  for  Review  and  Funding 

General  Review  Criteria:  Competing 
appUcations  requesting  funding  under 
this  activity  will  be  reviewed  for 
technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procedures.  Review  criteria  that  will  be 
used  by  the  peer  review  groups  are 
specified  in  the  appUcation  guidance 
material. 

Award  Criteria  for  Scored 
Applications:  Applications  wiU  be 
considered  for  funding  on  the  basis  of 
their  overall  technical  merit  as 
determined  through  the  peer  review 
group  and  the  appropriate  National 
Advisory  Council  review  process. 
Availability  of  funds  will  also  be  an 
award  criteria.  Additional  award  criteria 
specific  to  the  programmatic  activity 
may  be  included  in  the  application 
guidance  materials. 

Catalog  of  Federal  Domestic 
Assistance  Number:  93.230. 

Program  Contact:  For  questions 
concerning  program  issues,  contact: 
David  C.  Thompson,  Div.  of  Practice 
and  Systems  Development,  CSAT/ 
SAMHSA,  RockwaU  H.  7th  Floor,  5600 
Fishers  Lane,  RockviUe,  MD  20857, 
(301)  443-6523,  E-Mail: 
dthompsodsamhsa.gov. 

For  questions  regarding  grants 
management  issues,  contact:  Kathleen 
Sample,  Division  of  Grants 
Management,  OPS/SAMHSA,  RockwaU 
n,  6th  floor,  5600  Fishers  Lane, 
RockvUle.  MD  20857,  (301)  443-9667, 
E-Mail:  ksample&samhsa.gov. 

Public  Health  System  Reporting 
Requirements:  The  Public  Health 
System  Impact  Statement  (PHSIS)  is 
intended  to  keep  State  and  local  health 
officials  apprised  of  proposed  health 
services  grant  and  cooperative 
agreement  appUcations  submitted  by 
community-based  nongovernmental 
organizations  within  their  jurisdictions. 


Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  appUcations  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  appUcations.  This 
PHSIS  consists  of  the  fbUowing 
information: 

a.  A  copy  of  the  fiace  page  of  the 
appUcation  (Standard  form  424). 

b.  A  simimary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  ^the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  appUcants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements.  AppUcation 
guidance  materials  will  specify  if  a 
particular  FY  2001  activity  is  subject  to 
the  PubUc  Health  System  Reporting 
Requirements. 

PHS  Non-use  of  Tobacco  Policy 
Statement:  The  PHS  strongly  encourages 
aU  grant  and  contract  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  aU  tobacco 
products.  In  addition,  PubUc  Law  103- 
227,  the  Pro-ChUdren  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
(or  in  some  cases,  any  portion  of  a 
£aciUty)  in  which  regular  or  routine 
education,  Ubrary,  day  care,  health  care, 
or  early  childhood  development 
services  are  provided  to  chUdren.  This 
is  consistent  with  the  PHS  mission  to 
protect  and  advance  the  physical  and 
mental  health  of  the  American  people. 

Executive  Order  12372:  AppUcations 
submitted  in  response  to  the  FY  2001 
activity  listed  above  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  through  DHHS  regulations 
at  45  CFR  Part  100.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  appUcations  for  Fmleral 
financial  assistance.  AppUcants  (other 
than  Federally  recognized  Indian  tribal 
governments)  should  contact  the  State's 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  appUcation(s)  and  to  receive 
any  necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
appUcant  is  advised  to  contact  Uie  SPOC 
of  each  affected  State.  A  ciirrent  listing 
of  SPOCs  is  included  in  the  appUcation 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directly  to:  Division 


of  E}ctramural  Activities,  PoUcy.  and 
Review.  Substance  Abuse  and  Mental 
Health  Services  Administration. 
Parklawn  Building,  Room  17-89,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  appUcations.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  March  12,  2001. 
Richard  Kopanda, 
Executive  Officer,  SAMHSA. 
[FR  Doc.  01-6504  Filed  3-12-01;  4:39  pm] 
aaxiNQ  cooe  41C2-I0-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  ¥nidllfe  Sarvloe 

AvailabliRy  of  a  Draft  Supplemental 
Environmental  Impact  Statement 
(DSEIS)  To  Evaluate  Continued  See 
LMipray  Control  in  l.alc»  Chnnplain 

agency:  U.S.  Fish  and  Wildlife  Service. 
Interior  (Lead  Agency);  New  York  State 
Department  of  Environmental 
Conservation;  Vermont  Department  of 
Fish  and  WUdlife  (Cooperating 
Agencies). 

ACTION:  Notice  of  availabiUty  for  public 
comment. 

SUMMARY:  This  notice  announces  the 
availability  of  a  DSEIS  on  a  proposal  to 
continue  sea  lamprey  control  in  Lake 
Champlain.  The  U.S.  Fish  and  WUdlife 
Service  (USFWS)  in  cooperation  with 
the  Vermont  E)epartment  of  Fish  and 
WUdlife  (VTDFW)  and  the  New  York 
State  Department  of  Environmental 
Conservation  (NYSDEC)  prepared  a 
DSEIS  to  evaluate  the  proposal  to 
continue  sea  lamprey  control  in  Lake 
Champlain,  to  maintain  reduced  levels 
of  sea  lamprey  and  achieve  further 
reductions.  The  DSEIS  has  been 
prepared  pursuant  to  section  102(2)(c) 
of  the  National  Environmental  PoUcy 
Act  (NEPA)  of  1969,  in  accordance  with 
the  Council  on  Environmental  QuaUty 
regulations  for  implementing  NEPA  (40 
CFR  parts  1500  to  1508).  USFWS  invites 
other  Federal  agencies.  States,  Indian 
tribes,  local  governments,  and  the 
general  public  to  submit  comments  on 
the  document.  All  comments  received, 
including  the  names  and  addresses,  wiU 
become  part  of  the  administrative  record 
and  may  be  made  available  to  the 
public. 

DATES:  Written  comments  must  be 
received  on  or  before  April  30,  2001. 


ADDRESSES:  Written  comments 
regarding  the  DSEIS  should  be 
addressed  to  Mr.  Dave  Tilton,  Project 
Leader,  USFWS  Lake  Champlain  Office. 
11  Lincoln  St.,  Essex  Junction,  Vermont 
05452.  Written  comments  may  also  be 
sent  by  fecsinule  to  802-872-9704. 
Alternatively,  comments  may  be 
submitted  electronicaUy  to  the 
foUowing  address — 
dave_tilton®fws.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dave  TUton,  Project  Leader.  USFWS 
Lake  Champlain  Office,  11  Lincoln  St., 
Essex  Jimction,  Vermont  05452,  802- 
872-0629,  Ext.  12,  FAX  802-872-9704. 
New  York  contact  person  is  Mr. 
Lawrence  Nashett,  Supervising  Aquatic 
Biologist,  New  York  Eiepartment  of 
Environmental  Conservation,  Region  5, 
PO  Box  296,  Ray  Brook,  New  York 
12977,  518-897-1333.  Vermont  contact 
person  is  Mr.  Brian  Chipman,  District 
Fisheries  Biologist,  Vermont 
Department  of  Fish  and  WildUfe,  111 
West  Street,  Essex  Junction,  Vermont 
05452, 802-878-1564. 
SUPPt.EMENTARY  INFORMATION: 

Background 

Sea  lamprey  are  primitive  marine 
invaders  to  Lake  Champlain.  They  are 
parasitic  fish  that  feed  on  the  body 
fluids  of  other  fish  resulting  in  reduced 
growth  and  often  the  death  of  host  fish. 
A  substantial  body  of  information 
coUected  on  Lake  Champlain  indicates 
sea  lamprey  have  a  profound  negative 
impact  upon  the  lake's  fishery  resources 
and  have  suppressed  efforts  to  establish 
new  and  historical  sportfisheries.  In 
1990,  the  USFWS,  NYSDEC.  and 
VTDFW  initiated  an  8-year 
experimental  sea  lamprey  control 
program  for  Lake  Champlain.  The 
experimental  program  treated  tributaries 
and  deltas  of  Lake  Champlain  with  the 
chemical  lampricides  TI^  and 
Bayluscide,  which  substantiaUy  reduced 
larval  sea  lamprey  numbers  in  treated 
waters.  The  program  included 
monitoring  and  assessment  of  the  effects 
of  sea  lamprey  reduction  on  the 
characteristics  of  certain  fish 
popxilations,  the  sport  fishery  and  the 
area's  growth  and  economy.  A  set  of  30 
evaluation  standards  were  established. 
Overall,  the  experimental  sea  lamprey 
control  program  met  or  exceeded  the 
majority  of  the  standards.  In  addition  to 
this  evaluation,  the  cooperating  agencies 
assessed  the  effects  of  the  program  on 
nontarget  organisms. 

Two  rounds  of  treatments  were 
planned  for  each  significantly  infested 
stream  and  delta.  From  1990  through 
1996,  24  TFM  treatments  were 
conducted  on  14  Lake  Champlain 


15136 


Fadaral  RagMtar/Vol.  66,  No.  51 /Thursday.  March  15.  2001 /Notices 


Fedaral  Ragtoter/Vol.  66,  No.  51 /Thursday.  March  15,  2001 /Notices 


1513f 


tributaries,  and  9  Bayluscide  (5  percent 
granular)  treatments  were  conducted  on 
5  deltas.  A  cumulative  total  of 
approximately  141  stream  miles  and 
1220  delta  acres  were  treated.  In 
summary,  trap  catches  of  spawning- 
phase  sea  lamprey  declined  by  80  to  90 
pOTcent;  nest  counts  were  reduced  by  57 
percent.  Sixteen  of  22  TFM  treatments 
reduced  ammocoetes  at  index  stations  to 
less  than  10  percent  of  pre-treatment 
levels.  Eight  of  the  nine  Bayluscide 
treatments  resulted  in  mean  mortality 
rates  over  85  percent  among  caged 
ammocoetes.  Relatively  small  niunbers 
of  nontarget  amphibian  and  fish  species 
were  killed.  Adverse  effects  on 
nontarget  species  were  higher  for 
Bayluscide  treatments  than  TFM.  Native 
mussels,  snails  and  some  other 
macroinvertebrates  were  significantly 
affected  afler  the  1991  Bayer  73 
treatments  of  the  Ausable  and  Little 
Ausable  deltas  in  New  York.  However, 
they  recovered  to  pre-treatment  levels 
within  4  years.  American  brook  lamprey 
also  experienced  substantial  treatment- 
related  mortality.  Yet.  the  finding  of 
dead  American  brook  lamprey  in 
second-round  treatments  in  each  stream 
where  they  %vere  negatively  afiiacted 
during  the  first  roimd  suggested  their 
populations  persisted.  Wounding  rates 
on  lake  trout  and  landlocked  Atlantic 
salmon  were  reduced  in  the  main  lake 
basin,  and  catches  of  both  species 
increased.  A  significant  increase  in 
survival  of  age  3  to  4  lake  trout  was 
noted;  survival  of  older  fish  improved 
but  did  not  change  significantly. 
Returns  of  Atlantic  salmon  to  tributaries 
increased  significantly  after  treatment. 
Changes  in  wounding  rates  on  brown 
and  rainbow  trout  could  not  be 
evaluated,  but  angler  catches  have 
increased  since  1990.  Catch  per  unit  of 
effort  of  rainbow  smelt,  the  major  forage 
species  for  salmonids,  decreased 
significantly  at  one  of  two  sampling 
stations  in  die  main  lake  basin  and  in 
Malletts  Bay,  but  not  at  othw  locations; 
length-at-age  also  decreased  at  most 
sites.  Evaluation  of  angler  and  general 
pubhc  responses  to  the  program 
indicated  a  favorable,  3.5:1  economic 
benefit:cost  ratio. 

A  Comprehensive  Evaluation  of  an 
Eight  Year  Program  of  Sea  Lamprey 
Control  in  Lake  Champlain  provides  a 
detailed  description  of  the  results  of  the 
project.  It  is  available  on  the  USFWS 
web-site  at,  [www.fws.gov/r5lcfwro/ 
lamprey/lamprey. html.],  or  from  any  of 
the  contacts  for  further  information 
listed  above. 

Decision  To  Be  Made 

The  responsible  officials  in  the 
USFWS.  NYSDEC,  and  VTDFW  must 


decide  whether  to  continue  sea  lamprey 
control  for  Lake  Champlain.  In  addition, 
if  sea  lamprey  control  will  continue,  the 
agencies  must  also  consider  the 
following: 

(1)  Should  the  following  list  be 
established  as  the  long  term  program 
objectives? 

(a)  Achieve  and  maintain  lamprey 
woimding  rates  at  or  below  25  wounds 
per  100  lake  trout,  ideally  10  wounds 
per  100  lake  trout;  15  wounds  per  100 
landlocked  salmon,  ideally  5  wounds 
per  100  landlocked  salmon,  and;  2 
wounds  per  100  walleye,  ideally  0 
woimds  per  100  walleye. 

(b)  Attain  target  wounding  rates 
within  5  years  of  full  implementation  of 
the  Proposed  Action.  Full 
implementation  is  defined  as 
application  of  optimal  sea  lamprey 
control  strategies  on  tributaries 
identified  in  Proposed  Action. 

(c)  Employ  an  integrated  approach  to 
continuing  sea  lamprey  control  using 
lampriddes  and  nonchemical  means. 

(2)  What  mitigation  and  monitoring 
measures  are  required  for  sound 
resource  management? 

(3)  Is  sea  lamprey  control  in  the  best 
interest  for  the  resource  and  citizens  of 
the  States  of  New  York  and  Vermont? 

The  Final  Supplemental 
Enviroiunental  Impact  Statement  and 
Record  of  Decision  is  expected  to  be 
released  by  August  2001.  The 
Responsible  Officials  will  make  a 
decision  regarding  this  proposal  after 
considering  public  comments,  and  the 
enviroiunental  consequences  displayed 
in  the  Final  Supplemental 
Environmental  Impact  Statement, 
applicable  laws,  regulations,  and 
policies.  The  decision  and  supporting 
reason  will  be  documented  in  the 
Record  of  Decision. 

Dated:  February  23,  2001. 
Richard  O.  Bennett. 
Acting  Regional  Director. 
(FR  Doc.  01-6437  Filed  3-14-01;  8:45  am] 
I  cooe  4sio-s»^ 


DEPARTMENT  OF  THE  INTERIOR 

Hah  and  Wlldllta  Swvto* 

Extanslon  of  CommMit  Pailod:  DrafI 
Policy  on  NMkNMi  WlldHte  Rofuga 
SytiMn:  MlMlon,  Qoato,  and  Purpoaaa 
(Nottca);  Drafi  Approprlata  Rafuga 
Uaaa  Policy  Purauant  to  tha  National 
WIMIIfa  RafUga  Syalam  bnprovomant 
Act  of  1997  (Notica);  DrafI  WIMIIfa- 
Dapandant  Raciartlonal  Uaaa  Policy 
Ptirauant  to  ttia  National  WIMIIfa 
Rafuga  Syalam  Improvamant  Act  of 
1997  (NoMoa);  and  DrafI  WIMamaaa 
Stavrardahip  Policy  Purauant  to  tha 
WIMamaaa  Act  of  19M  (NoUca) 

AQENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice;  extension  of  comment 

period.      

summary:  We  are  extending  the 
comment  period  on  the  Federal  Register 
notice  dated  January  16.  2001,  pages 
3668-3731  that  invites  the  public  to 
comment  on  the  following  policies: 
National  Wildlife  Refuge  System: 
Mission.  Goals,  and  Purposes; 
Appropriate  Refuge  Uses  Policy 
Pursuant  to  the  National  Wildlife  Refuge 
System  Improvement  Act  of  1997; 
Wildlife-Dependent  Recreational  Uses 
Policy  Pursuant  to  the  National  Wildlife 
Refuge  System  Improvement  Act  of 
1997;  and  Wilderness  Stewardship 
Policy  Pursuant  to  the  Wilderness  Act  of 
1964. 

DATES:  Submit  comments  on  or  before 
April  19.  2001. 

FOR  FURTHER  MFORMATION  CONTACT: 
Elizabeth  Souheaver,  Acting  Chief, 
Division  of  Natiu^l  Resources,  National 
Wildlife  Refuge  System  (703)  358-1744. 
SUPPI^MENTARY  MFORMATION:  In  a 
Federal  Register  notice  dated  January 
16,  2001  (66  FR  3668)  we  published 
draft  policies  for  National  Wildlife 
Refugie  System  Mission,  Goals,  and 
Purposes;  Appropriate  Refuge  Uses 
Policy  Piirsuant  to  the  National  Wildlife 
Refu^  System  Improvement  Act  of 
1997;  Wildlife-Dependent  Recreational 
Uses  PoUcy  Pursuant  to  the  National 
Wildlife  Refuge  System  Improvement 
Act  of  1997;  and  Wilderness 
Stewardship  Policy  Pursuant  to  the 
Wilderness  Act  of  1964.  These  policies, 
affecting  management  and  iise  of  the 
National  Wildlife  Refuge  System, 
represent  the  culmination  of  our  initial 
policy  development  in  response  to  the 
landmark  National  Wildlife  Refuge 
System  Improvement  Act  of  1997. 
We  received  several  requests  to 
extend  the  public  comment  period 
beyond  the  March  19.  2001  due  date.  In 
order  to  ensure  that  the  pubUc  has  an 


adequate  opportunity  to  review  and 
comment  on  our  draft  policy,  we  are 
ejctending  the  comment  period  to  April 
19,  2001. 

Dated:  Febniaiy  14,  2001. 
Manhall  P.  Jones,  Jr., 

Acting  Director,  Pish  and  Wildlife  Serrice. 
(FR  Doc.  01-6404  Filed  3-14-01;  8:45  am] 
IC00C4S1I 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  Managamant 
[WY-040-1430-EU;  WYW139343] 

Notloa  Of  Dadalon  to  TarmhMla 
Exchanga  Propoaal  and  Opaning  of 
Publle  Land;  Wyoming 

AQBCY:  Biueau  of  Land  Management, 
Interior. 

ACTKM:  Notice. 

SUMMARY:  Notice  is  hereby  given  that  on 
February  27,  2001.  the  Bureau  of  Land 
Management  issued  a  decision  to 
withdraw  from  and  terminate  a 
proposed  land  exchange,  with  Don  C. 
Miner  of  Pagosa  Springs,  Colorado.  This 
notice  also  terminates  the  temporary 
segregation  on  the  lands  associated  with 
the  proposed  exchange,  serialized  as 
WYW139343. 

EFFECTIVE  DATE:  March  15,  2001. 

FOR  FURTHER  MFORMATION  CONTACT:  Stan 

McKee,  Field  Manager,  Rock  Springs 

Field  Office,  280  Highway  191  N.,  Rock 

Springs.  WY  82901-3447.  307-352- 

0256. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  regulations  contained  in  43  CFR 
2091.3-2(b),  at  9  a.m.  on  March  15, 
2001,  the  following  described  lands  will 
be  relieved  of  the  temporary  segregative- 
effect  of  the  exchange  application  WYW 
139343. 

Sixth  Principal  Mnidian,  Wyoming 

T.  12N.,R.  HOW., 
Sec.  5,  NV2NMzSWV«NWV4. 

NViN»/iSWV4NEV4 
Sec.  6.  N'/4NV2SEV4NEV4 

The  area  described  contains  30  acres  in 
Sweetwater  Coimty. 

1.  At  9  a.m.  on  March  15,  2001,  the 
lands  will  be  opened  to  the  operation  of 
the  pubhc  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  apphcable  law.  All 
valid  appUcations  received  at  or  prior  to 
9  a.m.  on  March  19,  2001,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of 
filing. 


2.  At  9  a.m.  on  March  15,  2001,  the 
lands  will  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws.  Appropriations  of  any  of  the  lands 
described  in  this  order  imder  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attonpted  adverse  possession 
under  30  U.S.C.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by  State 
law  where  not  in  conflict  with  Federal 
law.  The  Bureau  of  Land  Management 
Mdll  not  intervene  in  disputes  between 
rival  locators  over  possessory  rights 
since  Congress  has  provided  for  such 
determinations  in  local  courts. 

Dated:  March  5,  2001. 
Stan  McKee, 
Field  Manager. 
(FR  Doc.  01-6458  Filed  3-14-01;  8:45  am) 

BRJJNe  COOe  4310-22-M 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  Managamant 
[UT-050-1430-OB-24-1A] 

Raalty  Actiona;  Salaa,  Laaaaa,  Etc. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Realty  Action. 

SUMMARY:  The  following  public  lands  in 
Piute  County,  Utah,  have  been 
examined  and  foimd  suitable  for  sale 
utilizing  non-competitive  procedures,  at 
not  less  than  the  fair  market  value.  Salt 
Lake  Meridian,  Utah.  T.  30  S.,  R.  3  W. 
Section  21,  Lots  2  and  5,  containing 
23.09  acres.  Authority  for  the  sale  is 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (FLPMA). 
The  land  will  not  be  offered  for  sale 
until  at  least  60  days  after  the  date  of 
this  notice. 

DATES:  For  a  period  of  45  days  from  the 
date  of  pubUcation  of  this  notice  in  the 
Federal  Register,  interested  persons 
may  submit  comments  regarding  the 
sale  of  the  lands  to  the  Field  Manager, 
Richfield  District  at  the  address  shown 
below.  In  the  absence  of  timely 
objections,  this  proposal  shall  become 
the  final  determination  of  the 
Department  of  the  Interior. 
ADDRESSES:  Comments  on  the  proposed 
sale  should  be  sent  to  Jerry  Goodman, 
Field  Manager,  Richfield  Field  Office, 
150  East  900  North,  Richfield,  Utah 
84701.  Comments,  including  names  and 
addresses  of  respondents  will  be 
available  for  public  review  at  the  Bureau 
of  Land  Management,  Richfield  Field 


Office  and  will  be  subject  to  disclosure 
under  the  Freedom  of  Information  Act 
(FOIA).  Individual  respondents  may 
request  confidoitiality.  If  you  wish  to 
have  your  name  m  street  address  from 
public  review  and  disclosure  under  the 
FOIA,  you  must  state  this  prominently 
at  the  beginning  of  yova  written 
comment.  Such  requests  will  be 
honored  to  the  extent  allowed  by  law. 
All  submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

FOR  FURTHER  INFORMATION  CONTACT:  Jeriy 
Goodman,  Richfield  Field  Manager,  150 
East  900  North,  Richfield,  Utah  84701  or 
telephone  (435)896-1500.  Existing 
planning  documents  and  information 
are  available  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  Upon 
pubUcation  of  this  notice  in  the  Federal 
Register,  the  lands  described  above  will 
be  segregated  from  all  forms  of 
appropriation  under  the  pubUc  land 
laws,  including  the  mining  laws, 
pending  disposition  of  this  action  or  270 
days  from  the  date  of  pubUcation  of  this 
notice,  whichever  occurs  first.  The  land 
is  being  offered  to  Mr.  Earl  Sudweeks  of 
Kingston,  Utah,  at  not  less  than  the 
appraised  fair  market  value.  All 
minerals  in  the  lands  would  be  reserved 
to  the  United  States.  Detailed 
information  concerning  the  sale  will  be 
available  to  interested  parties  from  the 
Richfield  Field  Office,  Bureau  of  Land 
Management,  150  East  900  North, 
Richfield,  Utah  84701. 

lerry  W.  Goodman, 

Field  Manager,  Richfield  Field  Office. 
(FR  Doc.  01-6457  Filed  3-14-01;  8:45  am] 
BHJJNQCOOC  431»-00-P 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  Managamant 
[AK-833-1430-ET;  AA-82862] 

NoUca  Of  Propoaad  WHttdrawal  and 
Opportunity  for  Public  MaaUng;  Alaaka 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  The  U.S.  Department  of  the 
Air  Force  has  filed  an  appUcation  to 
withdraw  approximately  1.25  acres  of 
public  lands  within  Air  Navigation  Site 
No.  169  at  King  Salmon.  The  proposed 
withdrawal  is  needed  to  protect  the  area 
for  an  environmental  remediation 
project.  The  lands  are  presenUy 


15138 


Federal  Ragbter/Vol.  66,  No.  51 /Thursday.  March  15.  2001 /Notices 


Federal  Register /Vol.  66.  No.  51 /Thursday,  March  15,  2001 /Notices 


15139 


15138 


Federal  Register /Vol.  66,  No.  51  /  Thursday.  March  15.  2001 /Notices 


Federal  Register / Vol.  66,  No.  51 /Thursday,  March  15.  2001 /Notices 


15139 


withdrawn  from  all  forms  of 
appropriation  by  Departmental  Order 
dated  October  15, 1941,  as  amended, 
which  withdrew  pubUc  lands  for  Air 
Navigation  Site  No.  169  for  use  by  the 
Federal  Aviation  Administration. 
DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by  June 
13.2001. 

AOOMESSCS:  Comments  and  meeting 
requests  should  be  sent  to  the  Alaska 
State  Director,  BLM  Alaska  State  Office, 
222  West  7th  Avenue.  No.  13. 
Anchorage.  Alaska  99513-7599.  You 
can  access  information  about  sending 
comments  electronically  at: 
www.anchomge.ak.bIin.gov/ 
wdlcom03.html. 

FOR  FURTHER  MFORMATION  CONTACT: 
Robbie  J.  Havens.  BLM  Alaska  State 
Office,  907-271-5477. 
SUPPLEMENTARY  MFORMATION:  On 
February  13,  2001,  the  U.S.  Department 
of  the  Air  Force  filed  an  application  to 
withdraw  the  following  described 
public  land  from  the  public  land  laws, 
including  location  and  entry  under  the 
United  States  mining  laws,  subject  to 
vahd  existing  rights: 

Seward  Mnridian 

T.  17  S.,  R.  45  W.. 

Sec.  15,  N%NEV«SWV4SWV4SEV4. 

The  area  described  contains  approximately 

1.25  acres. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Alaska  State  Director  of  the  Bureau  of 
Land  Management  at  the  address 
indicated  above. 

Notice  is  hereby  given  that  an 
opportxmity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Alaska  State 
Director  within  90  days  from  the  date  of 
pubUcation  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  pubhc  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  appUcation  wUl  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 


withdrawal  is  approved  prior  to  that 
date. 

Dated:  March  2.  2001. 
C  Michael  Brown, 

Acting  Chief,  Lands  Branch,  Division  of 

Lands,  Minerals,  and  Resources. 

(FR  Doc.  01-6455  Filed  3-14-01;  8:45  am) 

■LUNQ  COW  43ie-J*-r 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AK-933-1430-ET;  A-023002] 

NoUce  Of  Propoead  Extension  of 
Withdrawal  and  Opportunity  for  Public 


AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


SUMMARY:  The  U.S.  Department  of  the 
Army  proposes  to  extend  PubUc  Land 
Order  No.  6244  for  a  20  year  period. 
This  order  withdrew  public  land  from 
operation  of  the  surface  land  and 
mining  laws,  for  military  purposes  at 
the  Fort  Richardson  Military 
Reservation  known  as  the  Ciavis  Range 
Tract  M.  This  notice  also  gives  an 
opportiinity  to  comment  on  the 
proposed  action  and  to  request  a  pubUc 
meeting. 

DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by  }une 
13.  2001. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Alaska 
State  Director,  BLM  Alaska  State  Office, 
222  West  7th  Avenue,  No.  13, 
Anchorage,  Alaska  99513-7599.  You 
can  access  information  about  sending 
comments  electronically  at: 
www.anchorage.ak.blin.gov/ 
wdlcom02.html. 

FOR  FURTHER  MFORMATION  CONTACT: 
Robbie ).  Havens,  BLM  Alaska  State 
Office,  907-271-5477. 
SUPPLEMENTARY  INFORMATION:  On 
February  13.  2001,  the  U.S.  Department 
of  the  Army  requested  that  Public  Land 
Order  No.  6244  be  extended  for  an 
additional  20  year  period.  This 
withdrawal  was  made  for  cold  weather 
survival  and  infantry  tactical  training 
purposes  at  the  Fort  Richardson  MiUtary 
Reservation  known  as  the  Davis  Range 
Tract  M.  Public  Land  Order  No.  6244 
will  expire  on  May  13.  2002. 
This  withdrawal  comprises 
approximately  3,340  acres  of  public 
land  located  in  Sections  6,  7,  and  18,  T. 
12  N.,  R.  1  W..  and  Sections  1.  2,  3, 11. 
12,  and  13,  T.  12  N.,  R.  2  W.,  Seward 
Meridian  and  is  described  in  Public 
Land  Order  No.  6244.  A  complete 


description  can  be  provided  by  the 
Alaska  State  Office  at  the  address  shown 
above. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  extension  may 
present  their  views  in  writing  to  the 
Alaska  State  Director  of  the  Bureau  of 
Land  Management  at  the  address 
indicated  above. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afiorded  in  connection  with  this 
proposed  extension.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  this 
proposed  action  must  submit  a  written 
request  to  the  Alaska  State  Director 
within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
pubUshed  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

This  extension  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2310.4. 

Dated:  March  2,  2001. 
C  Michael  Brown, 

Acting  Chief,  Lands  Branch,  Division  of 
Lands,  Minerals,  and  Resources. 
[FR  Doc.  01-6456  Filed  3-14-01;  8:45  am) 
MLUNO  COOe  431(KM-P 


DEPARTMENT  OF  LABOR 

Employmant  and  Training 
Admlniatratlon 

[TA-W-38.543] 

Hercuiea  inc.,  Aqualon  Division,  Partin, 
NJ;  Notice  of  Termination  of 
Inveetigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investsigation  was 
initiated  on  January  16,  2001,  in 
response  to  a  worker  petition  which  was 
filed  by  the  company  on  behalf  of  its 
workers  at  Hercules  Inc.,  Aqualon 
Division,  located  in  Parlin,  New  Jersey. 
The  affected  produce  natrosol. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequentiy 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 


Signed  in  Washington,  DC  this  21st  day  of 
February.  2001. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 

[PR  Doc.  01-6447  Filed  3-14-01;  8:45  am) 

BNJJNa  CODE  4S10-30-M 

DEPARTMENT  OF  LABOR      - 

Employment  and  Training 
Admlniatratlon 

[TA-W-38. 071] 

Moltach  Povver  Systems,  Gainsvllie, 
FL;  Notice  of  Revised  Determination 
on  Reconaideration 

By  letter  of  January  30,  2001,  the 
company  requested  administrative 
reconsideration  of  the  Department's 
denial  of  eligibility  to  apply  for  trade 
adjustment  assistance  applicable  to 
workers  and  former  workers  of  the 
subject  firm. 

llie  initial  investigation  resulted  in  a 
negative  determination  issued  on 
December  11,  2000,  and  published  in 
the  Federal  Register  on  January  11, 
2001  (66  FR  2450).  The  investigation 
findings  showed  that  sales  or 
production  did  not  decrease  during  the 
relevant  time  period. 

New  information  provided  by  the 
company  include  actual  sales, 
production  and  import  data  for  fiscal 
year  2000  (ending  September  2000).  In 
the  initial  petition  investigation,  data 
provided  by  Moltech  Power  Systems 
were  estimates  for  fiscal  year  2000.  The 
actual  data  show  declines  in  sales  and 
employment  from  FY  1999  to  FY  2000. 
Company  imports  increased  in  the  same 
time  period,  both  absolutely  and  as  a 
percentage  of  company  sales. 

Workers  of  the  subject  firm  were 
covered  imder  a  previous  certification, 
TA-W-34,695,  which  expired  August 
28, 2000. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  I 
conclude  that  increased  imports  of 
articles  like  or  directly  competitive  with 
rechargeable  batteries  contributed 
importantiy  to  the  declines  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  Molt€N±  Power 
Systems,  Gainsville,  Florida.  In 
accordance  with  the  provisions  of  the 
Act,  1  make  the  following  certification: 

All  workers  of  Moltech  Ppwer  Systems, 
Gainsville.  Florida,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  August  29,  2000,  through  two  years 
from  the  date  of  this  certification  are  eligible 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 


Signed  in  Washington,  DC  this  28th  day  of 
February,  2001. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  01-6446  Filed  3-14-01;  8:45  am) 

BILUNG  COOE  4S10-30-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-35.438] 

Motorola  Ceramic  Products, 
Albuquerque,  New  Mexico;  Notice  of 
Revised  Determination  on  Remand 

The  United  States  Court  of 
International  Trade  (USCIT),  on  January 
17,  2001,  granted  the  Secretary  of 
Labor's  motion  for  volimtary  remand  for 
further  investigation  of  the  negative 
determination  in  Former  Employees  of 
Motorola  Ceramic  Products  v.  Herman 
(Court  Nos.  99-06-00367  and  99-07- 
00393). 

The  Department's  initial  denial  of  the 
petition  for  employees  of  Motorola 
Ceramic  Products  was  issued  on 
February  18, 1999  and  published  in  the 
Federal  Register  on  April  6,  1999  (64  FR 
16752).  The  denial  was  based  on  the  fact 
that  criterion  (3)  of  the  Group  Eligibility 
Requirements  of  Section  222  of  the 
Trade  Act  of  1974,  as  amended,  was  not 
met.  The  work  was  transferred  to  China 
and  that  there  were  no  imports  of 
articles  like  or  directly  competitive  with 
those  produced  by  the  workers  at  the 
subject  firm. 

On  February  28, 1999,  the  petitioner 
requested  administrative 
reconsideration  of  the  Department's 
denial,  which  also  resulted  in 
affirmation  of  the  initial  negative 
decision.  The  determination  was  issued 
on  May  24,  1999,  and  published  in  the 
Federal  Register  on  Jime  16, 1999  (64 
FR  32275). 

On  remand,  the  Department  reviewed 
the  previous  TAA  investigation 
applicable  to  workers  of  the  subject  firm 
producing  ceramic  filters,  TA-W- 
32,889,  which  expired  January  7, 1999. 
The  Department  obtained  new 
information  regarding  the 
manufactiuing  process  for  the  RF  filters 
produced  by  workers  of  the  firm.  The 
investigation  on  remand  revealed  that 
the  company  increased  imports  of 
articles  like  the  RF  filters  produced  at 
the  Albuquerque,  New  Mexico,  plant. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  remand,  1  conclude 
there  were  increased  imports  of  articles 


like  or  directiy  competitive  with  those 
produced  by  the  subject  firm.  In 
accordance  with  the  provisions  of  the 
Trade  Act.  I  make  the  following 
certification: 

All  workers  of  Motorola  Ceramic  Products, 
Albuquerque,  New  Mexico,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  January  8, 1999, 
through  two  years  from  the  issuance  of  this 
revised  determination,  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  23rd  day  of 
February  2001. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  01-6443  Filed  3-14-01;  8:45  am] 
BILLING  COOE  4510-«>-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Admlniatratlon 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Woriter 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Emplojonent 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  file3  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  26,  2001. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  invest  igatons  to  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  26,  2001. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 


15140 


Federal  Register / Vol.  66.  No.  51 /Thursday.  March  15.  2001 /Notices 


Federal  Register /Vol.  66,  No.  51 /Thursday,  March  15.  2001 /Notices 


15141 


15140 


Federal  Ragieter/Vol.  66.  No.  51 /Thursday,  March  15,  2001 /Notices 


Federal  Register /Vol.  66,  No.  51 /Thursday,  March  15,  2001  /  Notices 


15141 


Department  of  Labor,  Room  C-5311,  200 
ConstitutioD  Avenue,  ^4W.,  Washington, 
DC  20210. 


Signed  >t  Washington,  DC  this  12th  day  of 
February,  2001. 
Edward  A.  ToaKhick, 
Director.  Division  of  Trade  Adjustment 
Assistance. 

Appendix 

[Petilions  Instituted  On  02/12/2001] 


TA-W 


36.660 
38.660 
36.661 
36.662 
36.663 
36.664 
38*000 
38(000 
38,067 
38*008 
38.668 
36.670 
36.671 
36,672 
36.673 
36.674 
36.675 
36,676 
36,677 
36,678 
36.679 
36.680 
36.661 
36.682 
38,663 


Subiecl  inn  (patMoners) 


Motorola  Energy  Systems  (Co.)  .... 

VF  Imagewear  (West)  (Co.)  

Converse.  It*.  (Co.)  

Pottatch  Corporation  (PACE) 

Johnson  Electric  Auto.  (Wkrs) 

Island  Screenworte  (Co.)  

Viclor  Equipment  (Co.)  

Marco  DistritMting  (Co.) 

New  Era  Cap  (CWA)  

Motor  Apptiance  (IBT) 

Matsushita  Compressor  (Wkrs) 

Mayfair  Creamery  (Wkrs)  -.. 

Raven  Industries  (Co.) 

TECO  Westinghouse  Motor  (Wkrs) 

BP  Exploration,  Alaslia  (Co.) 

York  International  (Wkrs) „. 

Earl  Soesbe  Co..  Inc.  (USWA) 

West  Ark/Dunbrooke  (Co.)  

Super  Sack  Manufacturing  (Co.)  ... 
Monora  Wire  Corporatkxi  (Wkrs) .. 

Kazoo  Texas  Cutttng  (Wkrs)  

Johns  ManvHIe  Corp.  (Wkrs)  

Arnjw  Industries  (Wkrs)  

Reelguard  Nelson  Logisli  (Wkrs)  .. 
Didde  Web  Press  (Wkrs) 


Loctfion 


Lawrenoevilto,  QA 
Herwiing.  TN  ......... 

Mtosion.  TX  

Lswiston.  ID  

Brownsville,  TX  .... 
Myrtle  Beach.  SC  . 

Denton.  TX 

klaho  Falls.  ID 

Derby,  NY  

Washington.  MO  .. 
Moofwvile,  NC  .... 

Somerset.  PA 

Sioux  FaNs.  SD  .... 
Round  Rock,  TX  .. 
Anchorage.  OK  ... 

Portland,  OR  

Rensselser,  IN  .... 
Orange  City,  lA  ... 

Savoy.  TX  

Wayzeka.  Wl 

San  Antonto,  TX  .. 

Vienna.  WV 

CarroMon,  TX 

Black  Riv.  Fa«.  Wl 
Emporia,  KS 


Date  of 
petitkxi 


01/26/2001 
01/19^2001 
02^)2/2001 
01/26/2001 
01/26/2001 
01/30/2001 
01/20/2001 
01/12/2001 
01/30/2001 
01/10/2001 
01/29/2001 
01/28/2001 
01/25/2001 
01/30/2001 
01/31/2001 
01/23^001 
01/29/2001 
02/01/2001 
01/26/2001 
12/14/2000 
01/26/2001 
01/03/2001 
01/24/2001 
01/23/2001 
01/22/2001 


Product(s) 


Battery  Packs. 

Unitonns— Distribution  Services. 

AthletK  Tennis  Shoes. 

Wood  Pulp  and  Papeiboard. 

Motors  for  Lawnntowers  and  Boats. 

T-Shirts. 

Wekling  Equipment. 

Snowmobile  Clothing  and  Accessories. 

Baseball  Caps. 

Fractional  Horsepower  Motors. 

Air  Conditkxier  Compressors.    • 

Packaging  of  Butter. 

Insulated  Outenvear  Ctothing. 

AC  lnductk)n  Motors. 

Oil  and  Gas  Expkxatkm. 

Constnxrtion  Handling  Systems. 

Steel  Refuse  Containers. 

Baseball  Jackets. 

Semi-Bulk  Packaging  Containers. 

Wire  HarT>esses. 

Apparel  Cutting. 

Mr  Filtration  Media. 

PlastK  Food  Bags. 

Exhaust  and  FiltratkNi  Products. 

Printing  Presses. 


|FR  Doc.  01-6445  Filed  3-14-01;  8:45  am) 

I  COM  4S10-30-M 


DEPARTMENT  OF  LABOR 
Employ  went  end  Trelning 


iHweetlprtlone  Regarding  CertWcetkme 
of  ElgMMy  to  Apply  for  Wortar 
Adiuetment  Aaeietanoe 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 


instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  piupose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  26,  2001. 

Appendix 

[Petitkxw  Instituted  On  02/05/2001] 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  26, 
2001. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration.  U.S. 
Department  of  Labor.  Room  C-5311,  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210. 

Signed  at  Washington.  DC  this  5th  day  of 
February.  2001. 
Edward  A.  Tomchick. 
Director,  Division  of  Trade  Adjustment 
Assistance. 


TA-W 


38.621 
36.622 
38.623 
36.624 
36.625 


Subiad  flmn  (palilioners) 


OEM/Erie  Westtand  LLC  (Comp)  .. 
Brenner  Tank  Mauston  (Comp)  .... 

Eaton/Aaroquip  Corp  (Wrks)  

Johnstown  America  Corp  (tJSWA) 
Hayes  Lammarz  (Wrks) 


Localton 


Westland.  Ml  .. 
Mauston,  Wl  ... 
AnnAitor,  Ml  . 
Johnstown.  PA 
Homer,  Ml  — 


Date  of  pet- 
tton 


01/16/2001 
01/24/2001 
01/18/2001 
01/12/2001 
01/19/2001 


Product(s) 


Plastic  Auto  Parts 

Stainless,  Carbon  Steel  Tank  Traitors 

Sokler  Spheres 

Railroad  Cars  and  Paris 

/Automotive  Drums  and  Rotors 


Appendix— Continued 

[Petitk>ns  Instituted  On  02/05/2001] 


TA-W 


38,626 

38,627 

36,628 

38,629 

38,630 

38,631 

38,632 

38,633 

38.634 

38,635 

38,636 

38.637 

38,638 

38,636 

38.640 

38,641 

38.642 

38.643 

38,644 

38.645 

38.646 

38,647 

38,648 

38,649 

38.650 

38.651 

38.652 

38.653 

38.654 

38,655 

38.656 

38.657 

38.658 


Subject  firm  (petittoners) 


3  Day  Blinds,  Inc.  (Wrks)  

Clinton  Imperial  China  (Wrks)  

Crown  Hosiery  LLC  (Comp)  

Sercel,  Inc.  (Wrks) 

HorVt)  Douglas  Wood  Prod.  (Wrtcs) 

Slater  Steel  (USWA) 

Intertrade  HoMings,  Inc.  (Writs)  

Ventury  Designs  Ltd  (Writs)  

Spectrum  Dyed  Yams,  Inc  (Comp) 

Georgia  Pacifk:  (Comp)  

Cookson  Pigments.  Inc.  (Comp)  .... 

SPX  Corp.  (Writs) 

Honeywell,  Inc.  (USWA) 

Food  Filters  (UNITE)  

Magrwtx:  Head  Technotogie  (Writs) 
Applied  MoMed  Products  (UBC)  .... 

Gtobel  Tex  LLC  (UNITE) 

Three  G's  Manufacturing  (Ctxnp)  ... 

International  Paper  (PACE) 

Texel  USA  (Cornp)  

CSC  Ltd  (USWA) 

Milacfon  Resin  Abrasives  (USWA) 

Steriing  Last  LLC  (Comp). 

Mother  Pariter  Coffee  (Cf)mp) 

Rayt>vac  Corp  (Comp) 

Georgia  Pacific  (Writs)  

Natkxial  Electrical  Carbo  (Comp)  ... 

TRW  (ICWU)  

U.S.  Forest  Industries  (Writs) 

Autdrv  ASP,  Inc  (Wkrs) 

JPM  Co  (The)  (Comp) 

Lanier  Clothes  (Comp)  

Mlrro/Fotey  (PACE)  


Locatkm 


Anaheim,  CA 

CNnton,  IL 

Hfckory,  NC 

Houston,  TX  

Drain,  OR  

Ft.  Wayne,  IN 

Coppertiill,  TN  

New  Yorit,  NY  

Belmont,  NC 

Kalamazoo,  Ml  

Newarit,  NJ  

Jackson,  Ml 

IrtMiton,  OH  

Camden,  OH 

St.  Croix  Falls,  Wl 

Watertown,  Wl  

Lewiston,  ME  

Crossvilte,  TN 

Courliand,  AL 

Hertderson,  NC  .... 

Warren,  OH  

Cartisle,  PA  

HerxJerstm,  TN , 

Palisades  Parit,  NJ 

Wonewoc,  Wl 

Gaytord.  Ml  

E.  Stroudsburg,  PA 

Auburn,  NY  

South  Forit,  CO 

North  Ogden.  UT  .. 

San  Jose,  CA 

Greenville,  GA 

Chilton,  Wl  


P 

Datefrf  petiv' 

tton 


01/19/200 
01/22/200 
01/11/200 
01/21/200 
01/20/200 
01/10/200 
01A)9/200 
01/22/200 
01/23/200 
01/19/200 
01/17/200 
01/22/200 
01/18/200 
01/18/200 
01/18/200 
01/17/200 
01/23/200 
01/29/200 
01/18/200 
01/29/200 
01/22/200 
01/26/200 
01/25/200 
01/20/200 
01/25/200 
01/24/200 
01/23/200 
01/26/200 
01/25/200 
01/13/200 
01/23/200 
01/29/200 
01/24/200 


Product(s) 


Wimtow  BlirKls 

Ceramic  Lamps,  Vases,  Figurines 

Socks,  Footies,  Anklets 

Seismk:  Data 

Furniture  Parts,  Wood  Paneling 

Hot  Rolled  Alloy  Bars 

Sulfuric  Acid,  Sulfur  Dtoxkle 

Jewelry 

Dyed  Yams 

Ct>ated  and  Uncoated  Printing  Paper 

Pigments 

Provkle  lnforTnatk>n  Tet^nt>k>gy  Services 

Naphttialene 

Food  RIters,  Fiberfilled  PHtows 

Pape,  Play  Record  and  Read  Heads 

Fiberglass  FleinftHced  Components 

Bedspreads,  Blankets,  &  Pilk)w  Jams 

Knit  Shirts 

Paper 

Felts 

Hot  Rolled  Alk>y  Steel  Bars 

Grinding  Wheels 

Plastx:  Shoe  Lasts  > 

Coffee 

Flashlights,  Batteries 

Partcal  Board 

Cartwn  Brushes 

Remote  Keyless  Entry 

Pine  Studs 

Fitter  and  Leadwire  /Assemblies 

Cable  Assemt>ly 

Men's  Suits 

Ahimium  Cookware 


[FR  Doc.  01-6444  Filed  3-14-01;  8:45  am] 

MLUNO  CODE  W10-S0-H 

DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Adminletretion 

[TA-W-38342] 

Sweetheart  Cup  Compeny,  SprtngfleM, 
MO;  Notice  of  Teminatlon  of 
Inveetlgatlon 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  16,  2001,  in 
response  to  a  petition  filed  on  behalf  of 
workers  at  Sweetheart  Cup  Company, 
Springfield,  Missouri. 

The  (ximpany  offitnal  submitting  the 
petition  has  requested  that  the  petition 
be  withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 


Signed  in  Washington,  DC  this  27th  day  of 
February.  2001. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  01-6448  Filed  3-14-01;  8:45  am] 

MLUNO  CODE  4510-SIMi 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice:  01-037] 

Tme  VI  of  the  CMI  RIghte  Act  of  1964, 
ae  Amended:  Policy  Guidance  on  the 
Prohibition  Againet  National  Origin 
Diacrlmination  Aa  It  Affecta  Peraona 
With  Limited  Engiiah  Proficiency 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACnON:  Notice  of  policy  guidance  with 
request  for  comments. 

SUMMARY:  Title  VI  of  the  Civil  Rights  Act 
of  1964.  42  U.S.C.  2000d-2000d-42,  as 
amended,  and  NASA's  implementing 
regulation  at  14  CFR  part  1250  provide 
that  no  person  shall  be  subjected  to 
discrimination  on  the  basis  of  race, 


color,  or  national  origin  under  any 
program  or  activity  that  receives  Federal 
financial  assistance.  NASA  is 
publishing  poUcy  guidance  on  Title  VI's 
prohibition  against  national  origin 
discrimination  as  it  affects  Limited 
EngUsh  Proficient  (LEP)  persons. 
DATES:  This  guidance  is  effective 
immediately.  Comments  must  be 
received  by  May  14,  2001.  NASA  will 
review  all  comments  and  will  determine 
what  modifications  to  the  poUcy 
guidance,  if  any,  are  necessary. 
ADDRESSES:  Interested  persons  should 
submit  written  comments  to  Mr.  George 
E.  Reese,  Associate  Administrator  for 
Equal  Opportunity  Programs,  Code  E, 
NASA  Headquarters,  300  E  Street,  SW, 
Room  4W31.  Washington,  DC  20546. 
FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 
Frederick  Dalton.  202-358-0958,  or 
TDD:  202-358-3748.  Arrangements  to 
receive  the  policy  in  an  alternative 
format  may  be  made  by  contacting  Mr. 
Frederick  J.  Dalton. 
StiPPLEMENTARY  INFORMATION:  The 
purpose  of  this  policy  guidance  is  to 
clarify  the  responsibilities  of 
institutions  and/or  entities  that  receive 
financial  assistance  bom  NASA,  and 
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assist  them  in  fulfilling  their 
responsibilities  to  LEP  persons, 
pursuant  to  Title  VI  of  the  Civil  Rights 
Act  of  1964.  The  policy  guidance 
emphasizes  that  in  order  to  avoid 
discrimination  against  LEP  persons  on 
grounds  of  national  origin,  recipients  of 
NASA  financial  assistance  must  take 
adequate  steps  to  ensure  that  people 
who  are  not  proficient  in  English  can 
effectively  participate  in  and  benefit 
from  the  recipient's  programs  and 
activities.  Therefore.  LEP  persons 
should  expect  to  receive  the  language 
assistance  necessary  to  afford  them 
meaningful  access  to  the  recipients' 
programs  and  activities,  free  of  charge. 

Background 

English  is  the  predominant  language 
of  the  United  States.  According  to  the 
1990  Census,  English  is  spoken  by  95% 
of  its  residents.  Of  those  U.S.  residents 
who  speak  languages  other  than  English 
at  home,  the  1990  Census  reports  that 
only  57%  above  the  age  of  four  speak 
En^sh  "well  to  very  well." 

fhe  United  States  is  home  to  millions 
of  individuals  who  are  LEP.  That  is, 
they  cannot  speak,  read,  write  or 
understand  the  English  language  at  a 
level  that  permits  them  to  benefit  from 
NASA's  financially  assisted  programs 
and  activities.  Accommodation  of  LEP 
individuals  through  the  provision  of 
efiiective  language  assistance  will  allow 
NASA  to  "provide  for  the  widest 
practicable  and  appropriate 
dissemination  of  information 
concerning  its  activities  and  the  residts 
thereof  (Section  203(a)(3)  of  the 
National  Aeronautics  and  Space  Act  of 
1958,  as  amended.  Public  Law  8S-568. 
July  29.  1958).  and  ensure  compliance 
with  Title  VI  of  the  Civil  Rights  Act  of 
1964. 

This  policy  guidance  is  consistent 
with  Department  of  Justice  (DOJ)  LEP 
Guidance,  which  specifies  that 
recipients  have  an  obligation  pursuant 
to  Title  VI's  prohibition  against  national 
origin  discrimination  to  provide  oral 
and  written  language  assistance  to  LEP 
persons,  free  of  charge.^ 

Authority 

Statute  and  RegulatioiM 

Section  601  of  the  Civil  Rights  Act  of 
1964.  42  U.S.C.  2000d.  states:  "No 
pOTSon  in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected 
to  discrimination  imder  any  program  or 
activity  receiving  Federal  financial 
assistance." 


•  Tba  DO|  LEP  Guidanca  WM  iMuad  August  11. 
2000.  (65  FR  50123.  Auguct  16.  2000.) 


NASA  Regulations  implementing 
Title  VI,  provide  in  part  at  14  CFR 
1250.103-2  that: 

(a)  A  recipient  under  any  program  to 
which  this  part  applies  may  not, 
directly  or  through  contractual  or  other 
arrangements,  on  ground  of  race,  color, 
or  national  origin: 

(1)  Deny  an  individual  any  service, 
financial  aid,  or  other  benefit  provided 
under  the  program; 

(2)  Provide  any  service,  financial  aid, 
or  other  benefit  to  an  individual  which 
is  different,  or  is  provided  in  a  different 
manner,  from  that  provided  to  others 
under  the  program; 

(3)  In  determining  the  site  or  location 
of  facilities,  a  recipient  or  applicant  may 
not  make  selections  with  the  purpose  or 
effect  of  excluding  individuals  from, 
denying  them  the  benefits  of,  or 
subjecting  them  to  discrimination  under 
any  program  to  which  this  regulation 
applies,  on  the  grounds  of  race,  color,  or 
national  origin;  or  with  the  purpose  or 
effect  of  defeating  or  substantially 
impairing  the  accomplishment  of  the 
objectives  of  the  Act  or  this  regulation. 

(4)  Subject  an  individual  to 
segregation  or  separate  treatment  in  any 
matter  related  to  his  receipt  of  any 
service,  financial  aid.  or  other  benefit 
under  the  program: 

(5)  Restrict  an  individual  in  any  way 
in  the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving 
any  service,  financial  aid.  or  other 
benefit  under  the  program; 

(6)  Treat  an  individual  differently 
from  others  in  determining  whether  he 
satisfies  any  admission,  enrollment, 
quota,  eligibility,  membership  or  other 
requirement  or  condition  which 
individuals  must  meet  in  order  to  be 
provided  any  service,  financial  aid,  or 
other  benefit  provided  under  the 
program; 

(7)  Deny  an  individual  an  opportunity 
to  participate  in  the  program  through 
the  provision  of  services  or  otherwise  or 
afford  him  an  opportunity  to  do  so 
which  is  different  from  that  afforded 
others  under  the  program  (including  the 
opportunity  to  participate  in  the 
program  as  an  employee  but  only  to  the 
extent  set  forth  in  §  1250.103-3). 

The  Title  VI  regulations  prohibit  both 
intentional  discrimination  and  policies 
and  practices  that  appear  neutral  but 
have  a  discriminatory  effect.  Thus,  a 
recipient's  policies  or  practices 
regarding  the  provision  of  benefits  and 
services  to  LEP  persons  need  not  be 
intentional  to  be  discriminatory,  but 
may  constitute  a  violation  of  Title  VI  if 
they  have  an  adverse  effect  on  the 
ability  to  meaningfully  access  programs 
and  services.  Accordingly,  recipients 
must  examine  their  policies  and 


practices  to  determine  whether  they 
adversely  afiiact  LEP  persons.  This 
policy  guidance  provides  a  legal 
framework  to  assist  recipients  in 
conducting  such  assessments. 

Guidaiice 

(1)  Who  is  Covered 

All  entities  that  receive  financial 
assistance  from  NASA,  either  directly  or 
indirectly,  through  a  Research  Grant, 
Education  Grant.  Training  Grant. 
Facilities  Grant.  Cooperative  Agreement, 
under  the  authority  of  the  National 
Aeronautics  and  Space  Act  of  1958 
(Space  Act),  as  amended.  42  U.S.C.  2451 
et  seq.,  and/or  the  National  Space  Grant 
College  and  Fellowship  Act.  42  U.S.C. 
2486-24861.  are  covered  by  this 
guidance.  In  addition,  entities  with 
whom  NASA  enters  into  other 
agreements  under  the  Space  Act  in 
order  to  meet  its  wide-ranging  mission 
and  program  requirements  and 
objectives  are  also  covered  by  this 
policy  guidance.  Recipients  may 
include:  any  state  or  local  agency. 
private  institution  or  organization,  or 
any  public  or  private  individual  to 
whom  Federal  assistance  is  extended, 
directly  or  through  another  recipient 
including  any  successor,  assign,  or 
transferee  thereof. 

The  term  "Federal  financial 
assistance"  to  which  Title  VI  applies 
includes,  but  is  not  limited  to,  grants 
and  loans  of  Federal  funds,  grants  or 
donations  of  Federal  property,  and 
details  of  Federal  personnel. 
Furthermore,  it  includes  the  sale  or 
lease  of  Federal  property  or  any  interest 
in  such  property  without  consideration 
or  at  a  nominal  consideration,  at  a 
consideration  which  is  reduced  for  the 
purpose  of  assisting  the  recipient?  or  in 
recognition  of  the  public  interest  to  be 
served  by  such  sale  or  lease  to  the 
recipient.  Finally,  it  includes  any 
Federal  agreement,  arrangement,  or 
other  contract  that  has  as  one  of  its 
purposes  the  provision  of  assistance. 

In  the  Civil  Rights  Restoration  Act  of 
1987  (CRRA),  Congress  defined  the 
scope  of  a  program  or  activity  covered 
by  Title  VI.  The  CRRA  provides  that,  in 
most  cases,  when  a  recipient  receives 
Federal  financial  assistance  for  a 
particular  program  or  activity,  all 
o[>erations  of  the  recipient  are  covered 
by  Title  VI,  not  just  the  part  of  the 
program  that  uses  the  Federal 
assistance.  Thus,  all  parts  of  the 
recipient's  operations  would  be  covered 
by  Title  VI.  even  if  the  Federal 
assistance  is  used  by  only  one  part. 
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(2)  Basic  Requirements  Under  Executive 
Order  13166  and  Title  VI 

Executive  Order  13166  requires 
Federal  departments  and  agencies 
extending  financial  assistance  to 
develop  and  make  available  guidance  on 
how  recipients  should,  consistent  with 
the  DOJ  LEP  Guidance  and  Title  VI. 
assess  and  address  the  needs  of 
otherwise  eligible  LEP  persons  seeking 
access  to  Federally  assisted  programs 
and  activities.  The  DOJ  LEP  Guidance, 
in  turn,  provides  general  guidance  on 
how  recipients  can  ensure  compliance 
with  their  Title  VI  obligation  to  "take 
reasonable  steps  to  ensure  'meaningful' 
access  to  the  information  and  services 
they  provide."  (DOJ  LEP  Guidance.  65 
FR  50124). 

The  DOJ  LEP  Guidance  goes  on  to 
provide  that  [wjhat  constitutes 
reasonable  steps  to  ensure  meaningful 
access  will  be  contingent  on  a  number 
of  factors.  At  a  minimum,  a  recipient 
shall  implement  a  balancing  analysis 
considering  the  following  four  factors: 
(a)  The  number  or  proportion  of  LEP 
persons  in  the  eligible  service 
population;  (b)  the  frequency  with 
which  LEP  individuals  come  in  contact 
with  the  program:  (c)  the  importance  of 
the  service  provided  by  the  program, 
and;  (d)  the  resources  available  to  the 
recipient. 

The  recipient  shall  make  its 
assessment  of  the  language  assistance 
needed  to  ensure  meaningful  access  on 
a  case  by  case  basis,  and  will  have 
considerable  flexibiUty  in  determining 
precisely  how  to  fulfill  this  obligation. 
NASA  will  focus  on  the  end  result — 
whether  LEP  persons  have  meaningful 
access  to  the  recipient's  programs  and/ 
or  activities. 

The  key  to  providing  meaningful 
access  for  LEP  persons  is  to  ensure  that 
the  recipient  and  LEP  person  can 
communicate  effectively.  The  steps 
taken  by  a  recipient  must  ensure  that 
the  LEP  person  is  given  adequate 
information,  understands  the  purpose  of 
the  programs  and/or  activities  available, 
and  is  not  prevented  by  language 
barriers  fitjm  deriving  the  benefits  of 
such  programs  and/or  activities. 

(3)  Ensuring  Meaningful  Access  to  LEP 
Persons 

Introduction — The  Four  Keys  to  Title 
VI  Compliance  in  the  LEP  Context 

NASA  recipients  have  considerable 
flexibility  in  providing  language 
assistance  to  LEP  persons.  Usually, 
effective  programs  of  language 
assistance  have  the  following  four 
elements: 

(a)  Assessment — ^The  recipient 
conducts  a  thorough  assessment  of  the 


language  needs  of  the  program  and/or 
activity's  target  population.  This 
assessment  shall  consider,  at  a 
fninimiim,  the  following  four  factors:  (a) 
The  number  or  proportion  of  LEP 
persons  in  the  eligible  service 
population;  (b)  the  frequency  with 
which  LEP  individuals  come  in  contact 
with  the  program:  (c)  the  importance  of 
the  service  provided  by  the  program; 
and,  (d)  the  resources  available  to  the 
recipient. 

(bj  Development  of  Comprehensive 
Written  Policy  on  Language  Access — A 
recipient  can  ensure  effective 
communication  by  developing  and 
implementing  a  comprehensive  written 
language  assistance  program  that 
includes  policies  and  procedures  to 
ensure  free  language  assistance,  periodic 
training  of  staff,  the  monitoring  of  the 
program,  and  the  translation  of  written 
materials  in  certain  circumstances. 

(c)  Training  of  Staff — The  recipient 
takes  steps  to  ensure  that  staff 
imderstands  the  policy  and  is  capable  of 
carrying  it  out.  A  vital  element  in 
ensuring  that  its  policies  are  followed  is 
a  recipient's  dissemination  of  its  policy 
to  all  employees  likely  to  have  contact 
with  LEP  persons,  and  periodic  training 
of  these  employees.  Effective  training 
ensures  employees  are  knowledgeable 
and  aware  of  LEP  policies  and 
procedures,  are  trained  to  work 
effectively  with  in-person  and  telephone 
interpreters,  and  understand  the 
dynamics  of  interpretation  between 
clients  and  providers.  It  is  important 
that  this  training  be  part  of  an 
orientation  for  new  employees  and  that 
all  employees  in  potential  LEP 
community  contact  positions  be 
properly  trained.  Effective  training  is 
one  means  of  ensuring  that  there  is  not 

a  gap  between  a  recipient's  written 
policies  and  procedures,  and  the  actual 
practices  of  employees  who  are  in  the 
&t)nt  lines  interacting  with  LEP  persons. 

(d)  Monitoring — The  recipient 
conducts  regular  oversight  of  the 
language  assistance  program  to  ensure 
that  LEP  persons  meaningfully  access 
the  program(s).  It  is  important  for  a 
recipient  to  frequently  monitor  its 
language  assistance  program  to  assess 
the  current  LEP  demography  where  its 
programs  and/or  activities  are 
conducted;  whether  existing  assistance 
is  meeting  the  needs  of  such  persons; 
whether  staff  is  knowledgeable  about 
policies  and  procedures  and  how  to 
implement  them;  and,  whether  sources 
of  and  arrangements  for  assistance  are 
still  current  and  viable.  One  element  of 
such  an  assessment  is  for  a  recipient  to 
seek  feedback  from  the  LEP  community 
and  advocates.  Compliance  with  the 
Title  VI  language  assistance  obligations 


is  most  likely  when  a  recipient 
continuously  monitors  its  program, 
makes  modifications  where  necessary, 
and  periodically  trains  employees  in 
implementation  of  the  policies  and 
procedures. 

(4)  Types  of  Language  Assistance 

Oral  Language  Interpretation — ^The 
following  are  language  assistance 
options  that  can  be  implemented  in 
order  to  meet  the  needs  of  LEP 
population(s): 

(a)  Staff  Interpreters — Paid  staff 
interpreters  are  especially  appropriate 
where  there  is  a  frequent  and/or  regular 
need  for  interpreting  services.  These 
persons  must  be  competent  and  readily 
available. 

(b)  Contract  Interpreters — ^The  use  of 
contract  interpreters  may  be  an  option 
for  recipients  that  have  an  infrequent 
need  for  interpreting  services,  have  less 
common  LEP  language  groups  in  their 
programs  and  activities,  or  need  to 
supplement  their  in-house  capabiUties 
on  an  as-needed  basis.  Such  contract 
interpreters  should  be  readily  available 
and  competent. 

(c)  Community  Volunteers — Use  of 
community  volimteers  may  provide 
recipients  with  a  cost-effective  method 
for  providing  interpreter  services. 
However,  to  use  community  volunteers 
effectively,  recipients  must  ensure  that 
formal  arrangements  for  interpreting 
services  are  made  with  community 
organizations  so  that  these  organizations 
are  not  subjected  to  ad  hoc  requests  for 
assistance.  In  addition,  recipients  must 
ensure  that  these  volimteers  are 
competent  as  interpreters.  Additional 
language  assistance  must  be  provided 
where  competent  volunteers  are  not 
readily  available. 

Example  1 —  NASA  provides  fimds  to  a 
number  of  public  schools  in  urban  areas.  The 
funds,  in  the  form  of  grants,  are  utilized  to 
provide  selected  students  extended-day 
activities,  Saturday  activities,  and  field 
experiences  focusing  on  the  acquisition  of 
knowledge  and  development  of  skills  in 
science,  mathematics,  and  application  of 
technology;  career  opportunities;  and 
exposure  to  role  models  in  the 
aforementioned  fields.  The  target  population 
is  6th,  7th,  and  8th  graders. 

A  review  of  the  target  population  reveals 
that  fifteen  percent  of  the  target  population 
is  eiuolled  in  English  as  a  Second  Language 
(ESL)  classes,  and  that  another  seven  percent 
is  enrolled  in  the  Bilingual  Education  (BE) 
program.  The  first  languages  for  the  ESL  and 
BE  6th,  7th,  and  8th  grade  population  are 
Spanish  and  French.  After  determining  the 
demographic  context  of  the  target  audience, 
and  the  importance  of  the  benefits  that  could 
be  derived  by  the  participants,  the  recipient 
decides  to  translate  the  brochure  announcing 
the  program  and  outlining  application 
requirements  into  Spanish  and  French.  The 
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translations  are  done  by  BE  educators  fluent 
in  both  languages.  The  tranxlated  brochures 
are  sent  home  with  the  students  in  order  to 
infonn  the  parents  (or  guardians)  of  the 
program,  its  objectives  and  benefits.  On  the 
program  brochures,  there  is  a  note  advising 
the  (>arents  (or  guardians)  that  language 
assistance  can  be  provided  at  no  cost  to  LEP 
students  selected  to  participate  in  the 
program. 

Given  the  steps  taken  to  inform  the  target 
population  about  the  program,  and  to 
facilitate  identification  of  potential 
participants  needing  alternative  language 
services,  the  recipient  would  be  considered 
to  have  taken  reasonable  steps  to  comply 
with  its  LEP  obligations  under  Title  VI  of  the 
Civil  Rights  Act  of  1964,  as  amended,  during 
the  announcement  stage  of  the  program. 

Example  2 —  ABC  Company  is  located  in 
Los  Angeies,  California,  an  area  with  a 
significant  population  of  Asian  language 
speakers.  a!bC  Company  (the  recipient) 
receives  NASA  financial  assistance  in  its 
reaaaich  and  development  programs.  The 
recipient  publishes  brochures  and  other 
written  materials  available  to  the  public 
electronically  and  in  hard-copy  format.  The 
recipient  also  conducts  community  outreach 
programs,  including  education  and  training 
programs,  with  4ocal  elementary  and 
secondary  schools.  In  order  to  achieve  full 
compliance  with  Title  VI  requirements,  the 
recipient  should  review  all  of  its  programs 
afiiacting  the  public  to  determine  whether  it 
is  providing  meaningful  access  to  LEP 
persona.  The  recipient  should  focus  its 
review  on  such  issues  as  to  whether  to 
provide  oral  language  interpreters  and  how  to 
ensure  that  the  written  materials  are  available 
in  languages  other  than  English.  Partnwships 
with  community  organizations  and 
educational  institutions  can  be  forged  in 
order  to  address  the  LEP  needs  of  the 
community  and  ensure  that  the  recipient's 
programs  and  activities  remain  accessible 
and  not  lesthcted  because  of  language 
barriers. 

Translation  of  Written  Materials — An 
effective  language  assistance  program  ensures 
that  written  materials  routinely  provided  in 
English  to  the  public  are  available  in 
regularly  encountered  languages  other  than 
F.ngli«h  h  is  particularly  important  to  ensure 
that  vital  documents,  such  as  applications: 
materials  cantaining  important  information 
regarding  paiticifMtion  in  a  program;  notices 
pertaining  to  the  reduction,  denial  or 
termination  of  a  program  and/or  activity: 
noticas  advising  LEP  persons  of  the 
availability  of  free  language  assistance;  and 
other  outreach  matviaJs  be  translated  into 
the  non-English  language  of  each  identified 
eligible  LEP  group  likely  to  be  directly 
a^cted  by  a  redpient's  program. 

One  way  for  a  recipient  to  know  with 
greater  certainty  that  it  will  be  found  in 
compliance  wiUi  its  obligations  to 
provide  written  translations  in 
languages  other  than  EngUsh  is  for  the 
recipient  to  meet  "Safe  Harbor" 
standards.  A  recipient  that  provides 
written  translations  under  Uie  following 
circumstances  will  be  considered  by 
NASA  to  be  in  compliance  with  its 


obligation  imder  Title  VI  regarding 
written  translations.  2 

(i)  The  recipient  provides  translated 
written  materials,  including  vitsd 
documents,  for  each  eligible  LEP 
language  group  that  constitutes  10 
percent  of  the  population  of  persons 
likely  to  be  directly  effected  by  the 
recipient's  program.,  or  3,000  persons, 
whichever  is  less; 

(ii)  For  LEP  language  groups  that  do 
not  fall  within  paragraph  (i)  above,  but 
constitute  5  percent  or  1,000  persons, 
whichever  is  less,  of  the  population  of 
persons  likely  to  be  directly  effected,  the 
recipient  ensures  that,  at  a  minimum, 
vital  dociunents  are  translated  into  the 
appropriate  non-English  language(s)  of 
such  LEP  persons.  Translation  of  other 
documents,  if  needed,  can  be  provided 
orally. 

(iii)  A  recipient  with  fewer  than  100 
persons  in  a  langiiage  group  likely  to  be 
directly  effected  by  the  recipient's 
program,  does  not  translate  written 
materials  but  provides  written  notice  in 
the  primary  language  of  the  LEP 
language  group  of  the  right  to  receive 
competent  oral  translation  of  written 
materials. 

15)  Promising  Practices 

In  meeting  the  needs  of  LEP  persons, 
some  recipients  have  found  unique 
ways  of  providing  interpreter  services 
and  readiing  out  to  the  LEP  community. 
Examples  of  promising  practices 
include  the  following: 

(a)  Language  Banks — In  several  parts 
of  the  coimtry,  both  urban  and  rural, 
community  organizations  have  created 
community  language  banks  that  train, 
hire,  and  dispatch  competent 
interpreters  to  participating 
organizations,  reducing  the  need  to  have 
on-staff  interpreters  for  low  demand 
languages.  These  language  banks  are 
frequently  nonprofit  and  charge 
reasonable  rates.  This  approach  is 
particularly  appropriate  where  there  is  a 
scarcity  of  language  services,  or  where 
thoe  is  a  large  variety  of  language 
needs. 

(b)  Language  Support  Office— A  State 
social  services  agency  has  established 
an  "Office  for  Language  Interpreter 
Services  and  Translation."  This  office 
tests  and  certifies  all  in-house  and 
contract  interpreters,  provides  agency- 
wide  support  for  translation  of  forms, 
client  mailings,  publications  and  other 


>  The  "Safe  Haifaor"  provisions  ars  not  intended 
to  establish  numerical  thresholds  for  the  translation 
of  written  materials  by  recipients.  The  numtwrs  are 
based  on  the  U.S.  Department  of  Health  and  Human 
Services'  (DHHS)  experience  in  enforcing  Title  VI 
and  are  to  Im  used  as  a  point  of  reference  in 
implementing  specific  steps  to  ensure  that  LEP  is 
not  a  iMurier  to  program  participation. 


written  materials  into  non-English 
languages,  and  monitors  the  policies  of 
the  agency  and  its  vendors  that  affect 
LEP  persons. 

(c)  Use  of  Technology — Some 
recipients  use  their  internet  and/or 
intranet  capabilities  to  post  translated 
documents  online.  These  translated 
documents  can  be  accessed  as  needed. 

(d)  Telephone  Information  Lines — 
Recipients  have  established  telephone 
information  lines  in  languages  spoken 
by  frequently  encountered  language 
groups  to  instruct  callers,  in  the  non- 
Enghsh  languages,  on  how  to  leave  a 
recorded  message  that  will  be  answered 
by  someone  who  speaks  the  caller's 
language. 

(e)  Signage  and  Other  Outreach — 
Other  recipient/covered  entities  have 
provided  information  about  programs 
and/or  activities,  and  the  availability  of 
free  language  assistance,  in  appropriate 
languages  by:  (i)  Posting  signs  and 
placards  with  this  information  in  pubUc 
places;  (ii)  putting  notices  in 
newspapers,  and  on  radio  and  television 
stations  that  sdrve  LEP  groups;  (iii) 
placing  flyers  and  signs  in  the  offices  of 
community  organizations  that  serve 
large  populations  of  LEP  persons;  and 
(iv)  establishing  information  lines  in 
appropriate  languages. 

(6)  Compliance  and  Enforcement 

Failure  to  implement  any  of  the 
measures  mentioned  in  this  guidance 
does  not  mean  noncompUance  with 
Title  VI,  and  NASA,  or  its  designee,  will 
review  the  totality  of  the  circumstances 
in  each  case.  NASA's  designee  for 
conducting  complaint  investigations 
and  compliance  reviews  in  elementary 
and  secondary  schools,  and  institutions 
of  higher  education,  is  the  U.S. 
Department  of  Education  imder  the 
Delegation  Agreement  published  at  52 
FR43385  (Nov.  12, 1987). 

The  Title  VI  regulations  provide  that 
NASA's  Associate  Administrator  for 
Equal  Opportunity  Programs,  the 
Agency's  Principal  Compliance  Officer 
(PCO),  or  his/her  designee,  will 
investigate  whenever  NASA  receives  a 
complaint,  report  or  other  information 
that  alleges  or  indicates  possible 
noncompliance  with  Title  VI.  If  the 
investigation  results  in  a  finding  of 
compliance,  the  PCO,  or  his/her 
designee,  will  inform  the  recipient  in 
writing  of  this  determination,  including 
the  basis  for  the  determination.  If  the 
investigation  results  in  a  finding  of 
noncompliance,  the  PCO  or  his/her 
designee,  will  so  inform  the  recipient 
and  the  matter  will  be  resolved  through 
informal  means,  whenever  possible.  U 
the  matter  cannot  be  resolved, 
compliance  may  be  effected  by  the 
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suspension  or  termination  of  or  refusal 
to  grant  or  to  continue  Federal  financial 
assistance  or  by  any  other  means 
authorized  by  law. 

Recipients  have  considerable 
flexibility  in  determining  how  to 
comply  with  their  legal  obligation  id  the 
LEP  setting,  and  are  not  required  to  use 
all  of  the  suggested  methods  and 
options  mentioned  in  these  guidelines. 
However,  recipients  must  establish  eind 
implement  policies  and  procedures  for 
providing  language  assistance  siifficient 
to  folfill  their  Title  VI  responsibilities 
and  provide  LEP  persons  with 
meaningful  access  to  services. 

NASA  will  enforce  Title  VI  as  it 
applies  to  recipients'  responsibilities  to 
Lip  persons  through  the  procedures 
provided  for  in  its  Title  VI  regulations. 
These  procedures  include  complaint 
investigations,  compliance  reviews, 
efforts  to  secxu«  volimtary  compUance, 
and  technical  assistance. 

Under  14  CFR  1250.107,  NASA  has  a 
legal  obligation  to  seek  volimtary 
compUance  in  resolving  cases  and 
cannot  seek  the  termination  of  funds 
until  it  has  engaged  in  voluntary 
compUance  efforts  and  has  determined 
that  compUance  cannot  be  secured 
voluntarily.  NASA  wiU  engage  in 
voluntary  compliance  efforts,  and  will 
provide  technical  assistance  to 
recipients  at  aU  stages  of  its 
investigation.  During  these  efforts  to 
secure  voluntary  compliance,  NASA 
will  propose  reasonable  timetables  for 
achieving  compUance  and  wiU  consult 
with  and  assist  recipients  in  exploring 
cost  effective  ways  of  coming  into 
compliance,  by  sharing  information  on 
potential  community  resources,  by 
increasing  awareness  of  emerging 
technologies,  and  by  sharing 
information  on  how  other  recipients 
have  addressed  the  language  needs  of 
diverse  populations. 

Executive  Order  13166  requires  that 
each  Federal  department  or  agency 
extending  Federal  financial  assistance 
subject  to  Title  VI  issue  separate 
guidance  implementing  uniform  Title  VI 
compliance  standards  with  respect  to 
LEP  persons.  Where  recipients  of 
Federal  financial  assistance  from  NASA 
also  receive  assistance  from  one  or  more 
other  Federal  departments  or  agencies, 
there  is  no  obligation  to  conduct  and 
docuipent  separate  but  identical 
analyses  and  language  assistance  plans 
for  NASA.  Therefore,  in  discharging  its 
compliance  and  enforcement  obUgations 
under  Title  VI,  NASA  may  rely  on 
analyses  performed  and  plans 
developed  in  response  to  similar 
detailed  LEP  guidance  issued  by  other 
Federal  agencies.  In  determining  a 
recipient's  compliance  with  Tide  VI, 


NASA's  primary  concern  is  to  ensure 
that  the  recipient's  policies  and 
procedures  overcome  barriers  resulting 
from  language  differences  that  would 
deny  LEP  persons  a  meaningful 
opportunity  to  participate  in  and  access 
programs  and  activities,  and  their 
respective  benefits.  A  recipient's 
appropriate  use  of  the  methods  and 
options  discussed  in  this  guidance  will 
be  viewed  by  NASA  as  evidence  of  a 
recipient's  good  faith  effort  to 
voluntarily  comply  with  its  Title  VI 
obUgations. 

(7)  English-Only  Provisions 

State  and  lcf:al  laws  may  provide 
additional  obligations  to  serve  LEP 
individuals,  but  such  laws  cannot 
compel  recipients  of  Federal  financial 
assistance  to  violate  Title  VI.  For 
instance,  given  our  constitutional 
structure,  state  or  local  "English-only" 
laws  do  not  relieve  a  recipient  of 
Federal  financial  assistance  fi-om  its 
responsibilities  under  Federal  anti- 
discrimination laws.  Entities  in  states 
and  localities  with  "English-only"  laws 
are  not  required  to  accept  Federal 
funding — but  if  they  do,  they  must 
comply  with  Title  VI,  including  its 
proUbition  against  national  origin 
discrimination  by  recipients  of  Federal 
assistance.  FaUure  to  make  Federally 
assisted  programs  and  activities 
accessible  to  individuals  who  are  LEP 
will,  in  certain  circumstances,  be  found 
to  be  in  violation  of  Title  VI. 

(8)  Technical  Assistance 

NASA's  Office  of  Equal  Opportunity 
Programs  (OEOP)  will  provide  technical 
assistance  to  recipients,  and  will  be 
available  to  provide  such  assistance  to 
any  recipient  seeking  to  ensure  that  it 
operates  an  effective  language  assistance 
program.  In  addition,  during  its 
investigative  process,  NASA  is  available 
to  provide  tedinical  assistance  to  enable 
recipients  to  come  into  voluntary 
compUance. 

(9)  Attachment 

Appendix  A  is  a  summary,  in 
question  and  answer  format,  of  a 
number  of  the  critical  elements  of  this 
guidance.  It  is  intended  to  assist 
recipients  in  understanding  their 
obligations  under  Title  VI  to  ensure 
meaningful  access  to  LEP  persons. 

Appendix  A 

Questions  and  Answers  Regarding  NASA's 
Policy  Guidance  on  the  Title  VI  Prohibition 
Against  National  Origin  Discrimination  as  it 
Affects  Persons  with  Limited  English 

Proficiency 

1.  Q.  What  is  the  purpose  of  the  guidance 
on  language  access  released  by  NASA? 


A.  The  purpose  of  the  guidance  is  two-fold: 
first,  to  clarify  the  responsibilities  of  entities 
who  receive  Federal  financial  assistance  from 
NASA,  and  assist  them  in  fulfilling  their 
responsibilities  to  Limited  English  Proficient 
(LEP)  persons,  pursuant  to  Tide  VI  of  the 
Qvil  Rights  Act  of  1964,  as  amended  (Title 
VI);  and  second,  to  clarify  to  members  of  the 
public  that  recipients  of  Federal  financial 
assistance  from  NASA  must  ensure  that  LEP 
persons  have  meaningful  access  to  their 
programs  and  activities. 

2.  Q.  What  does  the  policy  guidance  do? 
A.  The  policy  guidance  does  the  following: 

•  Reiterates  the  principles  of  Title  VI  with 
respect  to  LEP  persons. 

•  Discusses  the  policies,  procedures  and 
other  steps  that  recipients  can  take  to  ensure 
meaningful  access  to  their  program  by  LEP 
persons. 

•  Clarifies  that  failure  to  take  one  or  more 
of  these  steps  does  not  necessarily  mean 
noncompliance  with  Title  VI. 

•  Provides  that  NASA  will  determine 
compliance  on  a  case  by  case  basis,  and  that 
such  assessments  will  take  into  account  the 
size  of  the  recipient,  the  size  of  the  LEP 
population,  the  nature  of  the  program,  the 
resources  available,  and  the  frequency  of  use 
by  LEP  persons. 

•  Provides  that  recipients  with  limited 
resources  will  have  a  great  deal  of  flexibility 
in  achieving  compliance. 

•  Provides  that  NASA  will  extend 
technical  assistance  to  recipients,  as  needed. 

3.  Q.  Who  should  follow  the  guidance? 
A.  Covered  entities. include  any  State, 

political  subdivision  of  any  State,  or 
instrumentality  of  any  State  or  political 
subdivision,  any  public  or  private  agency, 
institution,  or  organization,  or  other  entity,  or 
any  individual  to  whom  Federal  financial 
etssistance  is  extended,  directly  or  through 
another  recipient,  including  any  successor, 
assign,  or  transferee  thereof. 

4.  Q.  How  does  the  guidance  affect  small 
recipients? 

A.  The  key  to  providing  meaningful  access 
for  LEP  persons  is  to  ensure  that  the  objective 
and  content  of  the  program  can  be 
communicated  to  the  LEP  person  and  the 
LEP  person  is  able  to  understand  the  benefits 
available  and  is  able  to  receive  those  benefits 
in  a  timely  manner.  Small  recipients  will 
have  considerable  flexibility  in  determining 
precisely  how  to  fulfill  their  obligations  to 
ensure  meaningful  access  for  persons  with 
limited  English  proficiency.  NASA  will 
assess  compliance  on  a  case  by  case  basis  and 
will  take  into  account  the  size  of  the 
recipient,  the  size  of  the  LEP  population  that 
the  program  will  impact,  the  nature  of  the 
program,  the  objectives  of  the  program,  the 
total  resources  available  to  the  recipient,  the 
frequency  with  which  languages  other  than 
English  are  encountered  and  the  frequency 
with  which  LEP  persons  come  into  contact 
with  the  program.  There  is  no  "one  size  fits 
all"  solution  for  Title  VI  compliance  with 
respect  to  LEP  persons.  In  other  words, 
NASA  v»rill  focus  on  whether  LEP  persons 
have  access  to  the  programs  provided  by  the 
recipient.  NASA  will  be  available  to  provide 
technical  assistance  to  any  recipient  seeking 
to  ensure  that  s/he  operates  an  effective 
language  assistance  program. 
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5.  Q.  The  guidance  identifies  some  specific 
circumstances  under  which  NASA  will 
consider  a  program  to  be  in  compliance  with 
its  obligation  under  Title  VI  to  provide 
written  materials  in  languages  other  than 
English.  Does  this  mean  that  a  recipient  will 
be  considered  out  of  compliance  with  Title 
VI  if  its  program  does  not  fall  within  these 
circumstances? 

A.  No.  The  circumstances  outlined  in  the 
guidance  are  intended  to  provide  "Safe 
Harbor"  for  recipients  who  desire  greater 
certainty  with  respect  to  their  obligations  to 
provide  written  translations.  Thus,  a 
recipient  whose  policies  and  practices  fall 
%vithin  these  circumstances  will  generally  be 
found  in  compliance  with  Title  VI.  However, 
the  failure  to  hl\  within  the  "safe  harbors" 
outlined  in  the  guidelines  does  not  mean  that 
a  recipient  is  not  in  compliance  with  Title  VI. 
In  such  circumstances,  NASA  will  review  the 
totality  of  circumstances  to  determine  the 
precise  nature  of  a  recipients  obligation  to 
provide  written  materials  in  languages  other 
than  English.  If  translation  of  a  certain 
document  or  set  of  documents  would  be  so 
financially  burdensome  as  to  defeat  the 
legitimate  objectives  of  its  program,  or  if 
there  is  an  alternative  means  of  ensuring  that 
LEP  p>ersons  have  meaningful  access  to  the 
information  provided  in  the  document  (such 
as  timely,  effective  oral  interpretation  of  vital 
documents),  NASA  will  likely  not  find  the 
translation  necessary  for  compliance  with 
Tide  VI. 

6.  Q.  The  guidance  makes  reference  to 
"vital  documents"  and  notes  that,  in  certain 
circimistances,  a  recipient/covered  entity 
may  have  to  translate  such  documents  into 
other  languages.  What  is  a  vital  docimient? 

A.  Given  the  programs  and  activities 
receiving  NASA  financial  assistance,  we  do 
not  attempt  to  identify  vital  docimients  and 
information  with  specificity  in  each  program 
area.  Rather,  written  material  should  be 
considered  vital  if  it  contains  information 
that  is  critical  for  accessing  the  recipient's 
programs  and  activities,  and  their  respective 
benefits.  Thus,  vital  documents  include,  but 
are  not  limited  to,  announcements  of 
programs  and  activities,  applications  to 
participate  in  programs  and  activities,  letters 
or  notices  that  require  a  response  from  the 
potential  program  participant,  and 
documents  that  advise  of  free  language 
assistance.  NASA  will  also  collaborate  with 
its  recipients  to  assist  in  determining  which 
documents  are  deemed  to  be  vital  within  a 
particular  program. 

7.  Q.  Will  recipients  have  to  translate  large 
documents? 

A.  Not  necessarily.  As  part  of  its  overall 
language  assistance  program,  a  recipient 
must  develop  and  implement  a  plan  to 
provide  written  materials  in  languages  other 
than  English  where  a  significant  number  or 
percentage  of  the  population  likely  to  be 
directly  affected  by  the  program  needs 
services  or  information  in  a  language  other 
than  English  to  communicate  effectively. 
NASA  can  provide  technical  assistance  to 
recipients  in  assessing  the  need  for  %irritten 
translation  of  docimients  and  vital 
information  contained  in  larger  documents 
on  a  case  by  case  basis.  Large  documents, 
such  as  handbooks,  may  not  need  to  be 


translated  or  may  not  need  to  be  translated 
in  their  entirety.  For  example,  a  recipient 
may  be  required  to  provide  written 
translations  of  vital  information  contained  in 
larger  documents,  but  may  not  have  to 
translate  the  entire  document,  to  meet  its 
obligations  under  Title  VI. 

8.  Q.  May  a  recipient  require  a  LEP  person 
to  use  a  fJEunily  member  or  a  friend  as  his  or 
her  interpreter? 

A.  No.  The  recipient  is  exf)ected  to  inform 
the  LEP  person  of  the  right  to  receive  free 
interpreter  services  first  and  permit  the  use 
of  family  and  friends  only  after  such  offer  of 
assistance  has  been  declined. 

9.  Q.  How  does  blindness  and  deafness 
among  the  LEP  population  affect  the 
obligations  of  Federal  fund  ra^ipients? 

A.  Section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended,  requires  that  recipients 
provide  sign  language  and  oral  interpreters 
for  people  who  have  hearing  impairments 
and  provide  materials  in  alternative  formats 
such  as  in  large  print.  Braille,  or  on  tape  for 
individuals  with  visual  disabilities.  A 
recipient  is  expected  to  provide  the  same 
assistance  and/or  services  to  members  of  the 
LEP  population  in  the  particular  LEP  group's 
primary  language. 

10.  Q.  Can  NASA  provide  help  to 
recipients  who  wish  to  come  into  compliance 
with  Title  VI? 

A.  Yes.  NASA  OEOP  staff  at  Headquarters 
and  Equal  Opportunity  (EO)  Officers  at  all 
NASA  Centers  are  prepared  to  work  with 
recipients  to  help  them  meet  their  obligations 
under  Title  VI.  As  part  of  its  technical 
assistance  services,  NASA  can  help  identify 
best  practices  and  successful  strategies  used 
by  other  federal  fund  recipients,  identify 
sources  of  federal  reimbursement  for 
translation  services,  and  {xiint  recipients  to 
other  resources. 

11.  Q.  How  will  NASA  enforce  compliance 
by  recipients  with  the  LEP  requirements  of 
TiUe  VI? 

A.  NASA  will  enforce  Title  VI  as  it  applies 
to  recipients  through  the  procedures 
provided  for  in  the  Title  VI  regulations  (14 
CFR  Part  1250).  Title  VI  regulations  provide 
that  NASA  will  investigate  whenever  it 
receives  a  complaint,  report,  or  other 
information  that  alleges  or  indicates  possible 
noncompliance  with  Title  VI.  If  the 
investigation  results  in  a  finding  of 
compliance.  NASA  will  inform  the  recipient 
in  writing  of  this  determination,  including 
the  basis  for  the  determination.  If  the 
investigation  results  in  a  finding  of 
noncompliance,  NASA  must  inform  the 
recipient  of  the  noncompliance  in  writing.  By 
regulation,  NASA  must  attempt  to  secure 
voluntary  compliance  through  informal 
means.  If  the  matter  cannot  be  resolved 
informally.  NASA  must  secure  compliance 
through  (a)  the  termination  of  Federal 
assistance  after  the  recipient  has  been  given 
an  opportunity  for  an  administrative  hearing, 
(b)  referral  to  DO)  for  injunctive  relief  or 
other  enforcement  proceedings,  or  (c)  any 
other  means  authorized  by  law. 

12.  Q.  Does  issuing  this  guidance  mean 
that  NASA  will  be  changing  how  it  enforces 
compliance  with  Title  VI? 

A.  No.  How  NASA  enforces  Title  VI  is 
governed  by  the  Title  VI  implementing 


regulations  at  14  CFR  1250.  The  methods  and 
procedures  used  to  investigate  and  resolve 
complaints,  and  conduct  compliance 
reviews,  have  not  changed. 

Dated:  March  12.  2001. 
George  E.  Reese, 

Associate  Administrator  for  Equal 
Opportunity  Programs. 

[FR  Doc.  01-6500  Filed  3-14-01;  8:45  am] 

MLUNQ  COOe  7S1»-01-U 


NATIONAL  SaENCE  FOUNDATION 

Agency  infonnation  Colioction 
Activities:  Comment 

agency:  National  Science  Foundation. 
ACTION:  Submission  for  0MB  review; 
comment  request. 

summary:  Under  the  Paperwork 
Reduction  Act  of  1995,  Pub.  L.  104-13 
(44  U.S.C  3501  et  seq.),  and  as  part  of 
its  continuing  effort  to  reduce 
paperwork  and  respondent  burden,  the 
National  Science  Foimdation  (NSF)  is 
inviting  the  general  public  and  other 
Federal  agencies  to  comment  on  this 
proposed  continuing  infonnation 
collection.  This  is  the  second  notice  for 
public  comment;  the  first  was  published 
in  the  Federal  Register  at  65  FR  81549 
and  no  comments  were  received.  NSF  is 
forwarding  the  proposed  submission  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  simultaneously 
with  the  publication  of  this  second 
notice. 

DATES:  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received  on 
or  before  April  16,  2001. 
ADDRESSES:  Written  comments 
regarding  (a)  whether  the  collection  of 
infonnation  is  necessary  for  the  proper 
performance  of  the  functions  of  NSF, 
including  whether  the  information  Mdll 
have  practical  utility;  (b)  the  acctuacy  of 
NSF's  estimate  of  burden  including  the 
vahdity  of  the  methodology  and 
asstunptions  used;  (c]  ways  to  enhance 
the  quaUty,  utility  and  clarity  of  the 
information  to  be  collected;  or  (d)  ways 
to  minimize  the  biu-den  of  the  collection 
of  infonnation  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  should  be 
addressed  to:  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  National  Science 
Foundation,  725— 17th  Street.  NW. 
Room  10235,  Washington,  DC  20503. 
and  to  Teresa  R.  Pierce,  Reports 
Qearance  Officer,  National  Science 
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Foundation,  4201  Wibon  Boulevard, 
Suite  295,  Arlington,  Virginia  22230  or 
send  email  to  tpierce@nsf.gov.  Copies  of 
the  submission  may  be  obtained  by 
calling  (703)  292-7555. 
FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  R.  Pierce,  Reports  Clearance 
Officer  at  (703)  292-7555  or  send  email 
to  tpierce®nsf.gov. 

/m  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
uinless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  ii^ormation  unless  it 
displays  a  currently  valid  OMB  control 
number. 
SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  National  Science 
Foimdation  Infonnation  Technology 
Innovation  Survey 

OMB  ControV  No.;  3145-NEW. 

Abstract: 

Proposed  Project:  The  NSF  plans  to 
siuvey  a  nationally  representative 
sample  of  about  3,750  U.S.  businesses  in 
selected  manufocturing  and  service- 
sector  industries.  The  suirvey  is 
designed  to  collect  information  about 
the  planning  for  and  impact  of 
teclmological  innovation.  Using  Web 
and  Computer- Assisted  Telephone 
Interviewing  technologies,  firms  will  be 
asked  about  their  strategic  planning,  use 
of  technology,  innovation  activities 
based  on  iiiiormation  technology, 
factors  influencing  the  decision  to 
innovate,  and  the  costs  and  expected 
benefits  of  information  technology 
based  iimovation. 

Use  of  the  Infonnation:  The 
information  will  be  used  by  NSF  to:  (1) 
Develop  nationally  representative 
profiles  of  corporate  infonnation 
technology  innovators  and  users;  (2) 
provide  the  means  for  comparative 
analyses  among  similar  national  studies; 
and  (3)  provide  data  for  use  by  policy- 
makers to  assist  in  understanding  the 
development  and  use  of  infonnation 
technology  as  they  relate  to  formulating 
technology  policy,  regulatory  reform, 
and  other  issues. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  12  minutes  per 
response. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Responses  per 
Form:  One. 

Estimated  Total  Annual  Burden  or 
Respondents:  750  hours — 3,750 
respondents  at  12  minutes  per  response. 

Frequency  of  Responses:  Once. 


Dated:  March  9,  2001. 
Teresa  R.  Fierce, 

Reports  Clearance  Officer. 

(FR  Doc.  01-6397  Filed  3-14-01;  8:45  am] 

BILUNQ  CODE  7S8S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-^334  and  50-412] 

Pennsylvania  Power  Company,  Ohio 
Ediaon  Company,  FirstEnergy  Nuclear 
OperatifHI  Company,  Beaver  Valley 
Povver  Station,  Untt  Nos.  1  and  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  Nos.  DPR-66  and 
NPF-73,  issued  to  FirstEnergy  Nuclear 
Operating  Company,  et  al.  (FENOC,  the 
licensee),  for  operation  of  the  Beaver 
Valley  Power  Station  (BVPS),  Unit  Nos. 
1  and  2,  located  in  Shippingport, 
Pennsylvania. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  authorize 
revisions  to  the  BVPS  Updated  Final 
Safety  Analysis  Reports  (UFSARs). 
involving  calculated  doses  and 
associated  descriptions/information  for 
selected  Design  Basis  Accidents  (DBAs). 
The  following  DBAs  were  revised  as 
documented  in  the  licensee's  submittals 
for  the  BVPS,  Unit  1  UFSAR  (Exclusion 
Area  Boimdary  (EAB)  doses  are 
calculated  over  the  first  2  hours 
following  the  accident  and  all  other 
doses  are  calctilated  over  the  duration  of 
the  accident). 

Loss  of  Offsite  AC  Power 

Changes  include  revisions  to  Table 
14.1-3  to  reflect  conected  or 
conservative  analysis  input  parameter 
values  or  input  assiunptions  based  on 
plant  design  and  operation.  The  analysis 
methodology  remained  the  same  as  had 
been  previously  reviewed  and  approved 
by  the  NRC  for  BVPS,  Unit  1,  and  the 
revised  analysis  resulted  in  no  increase 
in  calculated  doses. 

Fuel-Handling  Accident  (FHA) 

Changes  include  revisions  to  Section 
14.2.1  and  Tables  14.2-6  and  14.2-6a  to 
reflect  corrected  or  conservative 
analysis  input  parameter  values  or  input 
assumptions  based  on  plant  design  and 
operation.  The  analysis  methodology 
remained  the  same  as  had  been 
previously  reviewed  and  approved  by 
the  NRC  for  BVPS,  Unit  1.  Because  the 


FHA  dose  analysis  takes  credit  for 
removal  of  organic  iodine  by  the 
supplemental  leak  collection  and 
release  system  (SLCRS),  the  licensee 
added  a  safety  factor  of  >  2  in 
accordance  with  guidance  given  in 
Generic  Letter  (GL)  99-02,  "Laboratory 
Testing  of  Nuclear-Grade  Activated 
Charcoal."  GL  99-02  guidance  included 
testing  nuclear-activated  charcoal  filters 
to  a  more  stringent  requirement 
(supported  by  the  safety  factor)  than  that 
assimied  in  the  safety  analysis  to 
conservatively  account  for  potential 
degradation  to  nuclear-grade  charcoal 
filters  over  the  surveillance  interval.  As 
a  consequence  of  this  safety  factor,  the 
calculated  doses  increased.  The 
calculated  thyroid  dose  at  the  EAB 
increased  from  14.6  rem  to  24.6  rem. 
The  calculated  control  room  operator 
thyroid  dose  increased  from  3.2  rem  to  - 
6.26  rem.  These  doses  are  well  within 
the  applicable  DBA  dose  guidelines  set 
forth  in  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  Section  100.11 
(EAB  thyroid  dose  of  300  rem  from 
iodine  exposiu«)  and  10  CFR  Part  50, 
Appendix  A,  General  Design  Criterion 
(GDC)  19  (control  room  operator  whole 
body  dose  of  5  rem  or  its  equivalent  to 
any  organ). 

Accidental  Release  of  Waste  Gas 

Changes  include  revisions  to  Section 

14.2.3  and  Table  14.2-8  to  reflect 
corrected  or  conservative  analysis  input 
parameter  values  or  input  assimiptions 
based  on  plant  design  and  operation. 
Some  changes  to  the  analysis 
methodology  were  made.  As  a  restilt  of 
the  revisions  to  the  analysis,  the 
calculated  control  room  whole  body 
dose  increased  from  less  than  .01  rem  to 
.0295  rem. 

Steam  Generator  Tube  Rupture  (SGTR) 

Changes  include  revisions  to  Section 

14.2.4  and  Table  14.2-9  to  reflect 
corrected  or  conservative  analysis  input 
parameter  values  or  input  assumptions 
based  on  plant  design  and  operation. 
The  methodology  for  the  offsite  dose 
analysis  was  changed  to  that  of  the 
current  SGTR  analysis  of  record  for  the 
control  room  operator  dose.  As  a  result, 
the  calculated  thyroid  dose  at  the  EAB 
for  the  coincident  iodine  spike 
increased  from  .9  rem  to  1.37  rem. 

Rod  Cluster  Control  Assembly  Ejection 

Changes  include  revisions  to  Table 
14.2.12  to  reflect  corrected  or 
conservative  analysis  input  parameter 
values  or  input  assiunptions  based  on 
plant  design  and  operation.  The  analysis 
methodology  remained  the  same  as  had 
been  previously  approved  by  the  NRC 
for  BVPS,  Unit  1.  The  revised  analysis 
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showed  no  increaM  in  any  calcuJatad 
doaas. 

Single  Reactor  Coolant  Pump  Locked 
Rotor 

Changes  include  revisions  to  Section 
14.2.7  and  Table  14.2-4b  to  reflect 
corrected  at  conservative  analysis  input 
parameter  values  or  input  assiunptions 
based  on  plant  design  and  operation.  In 
addition,  the  coincident  iodine  spike, 
previously  assumed  to  occur,  is 
removed  from  the  analysis,  based  on  the 
assumption  of  IS-pexcent  failed  fuel.  In 
its  previous  analysis  of  record,  the 
licensee  assumed  both  the  coincident 
iodine  spike  and  18-percait  failed  fuel. 
SRP  15.3.3  guidance  encourages  the  use 
of  either  of  the  assumptions  but  not 
both.  The  18- percent  niled  fuel 
assumption  is  more  conservative  than 
the  iodine  spike  occurrence  assumption 
because  the  calculated  dose 
consequences  resulting  from  assiiming 
IS-pereent  failed  fuel  are  more  severe 
than  the  calculated  dose  ccmsequences 
resulting  from  the  iodine  spike 
occurrence.  The  revised  analysis 
showed  no  increase  in  any  calculated 
doses. 

Loss  of  Reactor  Coolant  from  Small 
Ruptured  Pipes/Loss-of-Coolant 
Accidents  (LOCA) 

Changes  include  revisions  to  Section 
14.3.5  and  Tables  14.3-10. 14.3-13,  and 
14.3-14a  to  reflect  corrected  or 
conservative  analysis  input  parameter 
values  or  input  assumptions  based  on 
plant  design  and  operation.  In  addition, 
some  analysis  methodology  was  revised. 
Shine  from  the  area  beneath  the  control 
room  that  is  not  within  the  control  room 
ventilation  envelope  was  added  as  an 
additional  contributor  to  the  control 
room  dose.  Also,  because  the  LOCA 
dose  anal3r8is  takes  credit  for  removal  of 
organic  iodine  by  the  SLCRS,  the 
licensee  added  a  safety  factor  of  2  2  in 
accordance  with  the  guidance  given  in 
GL  99-02.  As  a  result  of  the  changes  to 
the  IjOCA  dose  analysis,  the  calculated 
control  room  whole  body  dose  increased 
from  .17  rem  to  .71  rem. 

The  following  DBAs  were  revised  as 
documented  in  the  licensee's  submittals 
for  the  BVPS,  Unit  2  UFSAR. 

Steam  System  Piping  Failures  (Main 
Steam  Line  Break  Accident) 

Changes  include  revisions  to  Section 
15.1.5  and  Table  15.1-3  to  reflect 
corrected  at  conservative  analysis  input 
parameter  values  or  input  assumptions 
based  on  plant  design  and  operation. 
The  analysis  methodology  remained  the 
same  as  had  been  previously  reviewed 
and  approved  by  the  NRC  for  BVPS, 


Unit  2.  The  revised  analysis  showed  no 
increase  in  any  calculated  doses. 

Loss  of  AC  Power 

Changes  include  revisions  to  Section 
15.2.6  and  Table  15.2-2  to  reflect 
corrected  or  conservative  analysis  input 
parameter  values  or  input  asstunptions 
based  on  plant  design  and  operation. 
The  analysis  methodology  remained  the 
same  as  had  been  previously  reviewed 
and  approved  by  the  NRC  for  BVPS, 
Unit  2.  The  revised  analysis  showed  no 
increase  in  any  calculated  doses. 

Reactor  Coolant  Pump  Shaft  Seizure 

Changes  include  revisions  to  Section 
15.3.3  and  Table  15.3-3  to  reflect 
corrected  or  conservative  analysis  input 
parameter  values  or  input  assximptions 
based  on  plant  design  and  operation. 
Unlike  the  previous  analysis  of  record, 
isolation  of  the  control  room  was  not 
assumed  to  occur  for  the  revised 
analysis.  The  control  room  isolation 
function  remains  operationally 
unchanged.  It  is  conservatively  not 
credited  in  the  analysis.  As  a  result,  the 
calculated  control  room  operator 
thyroid  dose  increased  from  1.7  rem  to 
7.46  mn.  This  is  well  within  the  10  CFR 
Part  50,  Appendix  A,  GDC  19  DBA  dose 
guidelines  for  control  room  operators. 

Rod  Cluster  Control  Assembly  Section 

Changes  include  revisions  to  Section 
15.4.8  and  Table  15.4-3  to  reflect 
corrected  or  conservative  analysis  input 
parameter  values  or  input  assiunptions 
based  on  plant  design  and  operation. 
The  analysis  methodology  remained  the 
same  as  had  been  previously  reviewed 
and  approved  by  the  NRC  for  BVPS, 
Unit  2.  The  revised  analysis  showed  no 
increase  in  any  calculated  doses. 

Failure  of  Small  Lines  Carrying  Primary 
Coolant  Outside  Containment 

Changes  include  revisions  to  Section 

15.6.2  and  Table  15.6-2  to  reflect 
corrected  or  conservative  analysis  input 
parameter  values  or  input  assimiptions 
based  on  plant  design  and  operation. 
The  analysis  methodology  remained  the 
same  as  had  been  previously  reviewed 
and  approved  by  the  NRC  for  BVPS, 
Unit  2.  The  revised  analysis  showed  no 
increase  in  any  calculated  doses. 

Stetun  Generator  Tube  Rupture 

Changes  include  revisions  to  Section 

15.6.3  and  Table  15.6-5b  to  reflect 
corrected  or  conservative  analysis  input 
parameter  values  or  input  assumptions 
based  on  plant  design  and  operation. 
The  analysis  methodology  remained  the 
same  as  had  been  previously  reviewed 
and  approved  by  the  NRC  for  BVPS. 


Unit  2.  The  revised  analysis  showed  no 
increase  in  any  calculated  doses. 

Loss-of-Coolant  Accidents 

Changes  include  revisions  to  Section 
15.6.5  and  Tables  15.6-11  and  15.6-12 
to  reflect  corrected  or  conservative 
analysis  input  parameter  values  or  input 
assumptions  based  on  plant  design  and 
operation.  The  analysis  methodology 
remained  the  same  as  had  been 
previously  reviewed  and  approved  by 
the  NRC  fat  BVPS,  Unit  2.  As  a  result 
of  the  revisions,  the  calculated  control 
room  operator  whole  body  dose 
increased  from  .32  rem  to  .33  rem  and 
the  calculated  control  room  operator 
thyroid  dose  increased  from  1.3  rem  to 
2  rem. 

Waste  Gas  System  Failures 

Changes  include  revisions  to  Section 
15.7.1  and  Tables  15.7-1  and  15.7-2  to 
reflect  corrected  or  conservative 
analysis  input  parameter  values  or  input 
assimiptions  based  on  plant  design  and 
operation.  The  analysis  methodology 
remained  the  same  as  had  been 
previously  reviewed  and  approved  by 
the  NRC  for  BVPS,  Unit  2.  The  revised 
analysis  showed  no  increase  in  any 
calculated  doses. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  May  12,  2000,  as 
supplemented  on  June  19,  November  2. 
and  December  1,  2000  and  January  29. 
2001. 

The  Need  for  the  Proposed  Action 

The  proposed  revisions  are  a  result  of 
an  extensive  review  by  the  licensee  to 
assess  the  dose  calculations'  input 
parameter  values,  input  assumptions, 
design  basis  consistency,  calculation 
methodologies,  and  conservatism. 

The  change  is  not  the  resxilt  of 
hardware  changes  to  the  plant  or  a 
change  in  operating  practices.  The 
proposed  changes  reflect  corrected  or 
conservative  analysis  input  parameters, 
assumptions,  and  new  analysis 
methodologies.  In  addition,  some 
changes  Mrere  made  in  response  to  GL 
99-02. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  ass\imptions  and  methodologies 
used  by  the  licensee  In  the  analyses  are 
acceptable  and  that  there  is  reasonable 
assiirance.  in  the  event  of  a  postulated 
DBA,  that  the  calculated  ofisite  doses 
would  continue  to  be  well  within  the  10 
CFR  part  100  guidelines,  and  the 
calciilated  control  room  operator  doses 
would  continue  to  be  less  than  the  10 
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CFR  part  50.  Appendix  A.  GDC  19 
guidelines. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  off  site, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
si^tiificant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  enviroiunental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed  • 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Beaver  Valley  Power 
Station,  Unit  Nos.  1  and  2. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  February  1,  2000.  the  staff  considted 
with  the  Pennsylvania  State  official.  Mr. 
L.  Ryan,  of  the  Pennsylvania 
Department  of  Environmental  Protection 
Bureau,  Division  of  Nuclear  Safety, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  May  12.  2000,  as  supplemented 
on  June  19,  November  2.  and  December 


1,  2000,  and  January  29,  2001. 
Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland.  Publicly 
available  records  will  be  accessible 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http:www.iucgov  (the  Electronic 
Reading  Room). 

E)ated  at  Rockville,  Maryland,  tliis  9th  day 
of  March  2001. 
For  the  Nuclear  Regulatory  Commission. 

Lawrence  J.  Burkhart. 

Project  Manager,  Section  1,  Project 

Directorate  I,  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc.  01-6405  Filed  3-14-01;  8:45  am) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Interest  Assumption  for  Determining 
Variable-Rate  Premium;  Interest 
Assumptions  for  Multiemployer  Plan 
Valuations  Following  Mess  Withdrawal 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTKM:  Notice  of  interest  rates  and 
assumptions. 

SUMMARY:  This  notice  informs  the  public 
of  the  interest  rates  and  assumptions  to 
be  used  under  certain  Pension  Benefit 
Guaranty  Corporation  regulations.  These 
rates  and  assumptions  are  published 
elsewhere  (or  are  derivable  from  rates 
published  elsewhere),  but  are  collected 
and  published  in  this  notice  for  the 
convenience  of  the  public.  Interest  rates 
are  also  published  on  the  PBGC's  web 
site  {http://www.pbgc.gov). 

DATES:  The  interest  rate  for  determining 
the  variable-rate  premium  under  part 
4006  applies  to  premium  payment  years 
beginning  in  March  2001.  The  interest 
assumptions  for  performing 
multiemployer  plan  valuations 
following  mass  withdrawal  under  part 
4281  apply  to  valuation  dates  occiming 
in  April  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington,  DC 
20005,  202-326-4024.  (ForTTY/TDD 
users,  call  the  Federal  relay  service  toll- 
free  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 

SUPPLEMENTARY  INFORMATION: 


Variable-Rate  Premiiuns 

Section  4006(a)(3)(E)(iii)(ID  of  the 
Employee  Retirement  Income  Seciuity 
Act  of  1974  (ERISA)  and  §  4006.4(b)(1) 
of  the  PBGC's  regulation  on  Premiiun 
Rates  (29  CFR  part  4006)  prescribe  use 
of  an  assiuned  interest  rate  in 
determining  a  single-employer  plan's 
variable-rate  premiimi.  'The  rate  is  the 
"applicable  percentage"  (currentiy  85 
percent)  of  the  annual  yield  on  30-year 
Treasury  securities  for  the  month 
preceding  the  beginning  of  the  plan  year 
for  which  premiums  are  being  paid  (the 
"premium  payment  year").  The  yield 
figiire  is  reported  in  Federal  Reserve 
Statistical  Releases  G.13  and  H.15. 

The  assumed  interest  rate  to  be  used 
in  determining  variable-rate  premiimu 
for  premiiun  payment  years  beginning 
in  March  2001  is  4.63  percent  [i.e.,  85 
percent  of  the  5.45  percent  yield  figure 
for  February  2001). 

The  following  table  lists  the  assumed 
interest  rates  to  be  used  in  determining 
variable-rate  premiums  for  premium 
payment  years  beginning  between  April 
2000  and  March  2001. 


For  premium  payment  years 
beginning  in: 

April  2000  

May  2000 

June  2000 

July  2000  

August  2000  

Septemt>er  2000 

October  2000 

November  2000 

December  2000 

January  2001  

Febmary  2001  

March  2001 


The  assumed 
interest  rate  is: 


5.14 
4.97 
5.23 
5.04 

4jafr 

4JB 
4.96 
4.93 
4.91 
4.67 
4.71 
4.63 


Multiemplojrer  Plan  Valuations 
Following  Mass  Withdrawal 

The  PBGC's  regulation  on  Duties  of 
Plan  Sponsor  Following  Mass 
Withdrawal  (29  CFR  part  4281) 
prescribes  the  use  of  interest 
assumptions  under  the  PBGC's 
regulation  on  Allocation  of  Assets  in 
Single-employer  Plans  (29  CFR  part 
4044).  The  interest  assumptions 
applicable  to  valuation  dates  in  April 
2001  under  part  4044  are  contained  in 
an  amendment  to  part  4044  published 
elsewhere  in  today's  Federal  Register. 
Tables  showing  the  assumptions 
applicable  to  prior  periods  are  codified 
in  appendix  B  to  29  CFR  part  4044. 

Issued  in  Washington,  DC,  on  this  12th  day 
of  March  2001. 
John  Seal. 

Acting  Executive  Director.  Pension  Benefit 
Guaranty  Corporation. 
[FR  Doc.  01-6487  Filed  3-14-01;  8:45  am] 
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OFHCE  OF  PERSONNEL 
MANAGEMEUrr 

Proposed  CoHoctlon;  ComiMnt 
neqiNSi  for  hwnw  or  ■  noviooa 
hiluiiiMtton  CoNodlon:  Agency 
Qeneric  Survey  Plan 

agency:  Office  of  Personnel 
Management 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperworic  Reduction  Act  of  1995 
(PubUc  Law  104-13.  May  22, 1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  (OPM)  intends 
to  submit  to  the  Office  of  Management 
and  Budget  a  request  for  review  of  a 
revised  information  collection.  The 
Agency  Generic  Survey  Plan  will  be 
revised  to  be  an  umbrella  clearance  for 
all  OPM  customer  satisfaction  surveys 
iised  with  OPM  programs  and  services. 
This  Plan  satisfies  the  requirements  of 
Executive  Order  12862  and  the 
guidelines  set  forth  in  OMB's  "Resource 
Manual  for  Customer  Surveys". 

Comments  are  particularly  invited  on: 
Whether  this  information  is  necessary 
for  the  proper  performance  of  functions 
of  OPM,  and  whether  it  will  have 
practical  utility;  whether  our  estimate  of 
the  public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
and  ways  in  which  we  can  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  through 
the  use  of  appropriate  technological 
collection  techniques  or  other  forms  of 
informatiuu  technology. 

The  surveys  completed  will  include 
web-based  (electronic),  paper-based, 
telephone  and  focus  groups.  We 
estimate  approximately  2.276,000 
surveys  will  be  completed  annually. 
The  time  estimate  varies  from  1  minute 
to  2  hours  to  complete  vrith  the  average 
being  18  minutes.  The  annual  estimated 
burden  is  751,080  hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
2150.  FAX  (202)  418-3251  or  E-mail  to 
mbtoomey€k)pm.gov. 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  May  14. 
2001. 

ADDRESSES:  Send  or  deliver  comments 
to— Mary  Beth  Smith-Toomey,  OPM 
Forms  and  Reports  Officer,  Office  of  the 
Chief  Information  Officer,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW..  Room  5415.  Washington.  DC 
20415-7900. 


Office  of  Personnel  Management 
Slw  R.  Cohen, 

Acting  Director. 

(PR  Doc.  01-6387  Filed  3-14-01;  8:4S  am] 
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SECURITIES  AND  EXCHANGE 

wOMMISSIwPI 

[ReL  No.  IA-1«31/W»-14e] 

Beer  Creek  Inc.;  Notice  of  AppUceHon 

March  9,  2001. 

AOBCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACnON:  Notice  of  application  for 

exemption  under  the  Investment 

Advisers  Act  of  1940  ("Advisers  Act") 

Applicant:  Bear  Creek  Inc. 

Relevant  Advisers  Act  Sections: 
Exemption  requested  imder  section 
202(a)(ll)(F)  from  section  202(a)(ll). 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  it  to  be  a 
person  not  within  the  intent  of  section 
202(a)(ll),  which  defines  the  term 
"investment  adviser". 
FUNG  DATES:  The  application  was  filed 
on  Elecember  23, 1999  and  amended  on 
November  20,  2000  and  March  8,  2001. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  ^  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  3.  2001  and  should  be 
accompanied  by  proof  service  on 
Applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  buy  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  5th  Street, 
NW..  Washington,  DC  20549.  Applicant, 
Bear  Creek  Inc.,  P.O.  Box  4742, 125 
Pearl  Street.  Suite  22.  Jackson.  Wyoming 
83001. 

FOR  FURTHER  MFORMATION  CONTACT: 
Marticha  L.  Cary,  Attorney,  or  Jennifer 
L.  Sawin.  Assistant  Director,  at  (202) 
942-0716  (Division  of  Investment 
Management,  Office  of  Investment 
Adviser  Regulation). 
SUPPLEMENTARY  MFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  appUcation 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 


AppUcanf  s  EeproentatiGiis 

1.  Applicant  was  organized  as  a 
Wyoming  corporation  in  1998  to  serve 
as  the  trustee  of  trusts  then  in  existence, 
as  well  as  of  those  formed  in  the  future, 
created  by  and  for  the  sole  benefit  of 
Charles  C.  Gates  and  Hazel  G.  Rates.* 
their  lineal  descendants,  and  the 
spouses  of  such  descendants  (the 
"Trusts")  (Charles  C  Gates  and  Hazel  R. 
Gates  with  their  lineal  descendants  and 
the  spouses  of  such  descendants, 
collectively,  the  "Gates  family"). 

2.  AppUcant  is  an  investment  adviser 
registered  under  section  203  of  the 
Adviser  Act. 

3.  Applicant  represents  that  the 
services  it  provides  to  the  Trusts 
include  acting  as  trustee,  custodian  and 
executor  of  the  Trusts  and  performing 
such  other  fiduciary  services  and 
financial,  investment,  tax  and 
accounting,  and  other  agency  and 
advisory  services  for  the  Trusts  as  may. 
deemed  appropriate  by  its  board  of 
directors  in  accordance  with  applicable 
law. 

4.  Applicant  represents  that  the 
investment-related  services  that  it 
provides  to  the  Trusts  are  limited  to 
trust  administration,  selection  of  third 
party  sub-advisers,  and  preparation  of 
quarterly  reports.  Applicant  represents 
that  investment  advisory  services  using 
its  own  staff  make  up  only  a  small 
portion  of  its  overall  activities. 
Applicant  further  represents  that  the 
investments  of  the  Trusts  are  managed 
primarily  by  third  party  sub-advisers 
selected  by  Applicant's  investment 
committee. 

5.  Applicant  represents  that  the 
payments  that  it  receives  from  the  Trust 
are.  in  large  part,  compensation  for  the 
administrative  services  that  it  provides. 
Applicant  represents  that  only  a  smaU 
portion  of  the  payments  that  it  receives 
from  the  Trusts  is  compensation  for 
furnishing  investment  advice.  Applicant 
further  represents  that,  after  payments 
to  third-party  sub-advisers,  the  total 
income  ihat  it  receives  itova  the  Trusts 
that  is  attributable  to  investment 
advisory  services  is  likely  to  be  less  than 
20%. 

6.  AppUcant  represents  that  it  does 
not  hold  itself  out  to  the  public  as  an 
investment  adviser.  Applicant 
represents  that  it  does  not  engage  in  any 
advertising,  attend  any  investment- 
related  conferences  as  a  vendor,  or 
conduct  any  ^laricetiug  activities 
whatsoever;  nor  is  Applicant  listed  in 
any  phone  book  or  other  directory  as  an 
investment  adviser. 

7.  Applicant  represents  that  it  has  no 
retail  clients  and  has  no  plans,  now  or 
in  the  future,  to  solicit  clients  from  the 
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retail  public.  Applicant  further 
represents  that,  at  no  time,  will  it  seek 
or  accept  the  business  of  persons  other 
than  the  Trusts,  members  of  the  Gates 
family,  and  any  companies  wholly- 
owned  by  the  Gates  family. 

Applicant's  Legal  Analysis 

1.  Section  202{a)(ll)  of  the  Advisers 
Act  defines  the  term  "investment 
adviser"  to  mean  "any  person  who,  for 
compensation,  engages  in  the  business 
of  advising  others,  either  directly  or 
through  publications  or  writings,  as  to 
the  value  of  securities  or  as  to  the 
advisability  of  investing  in,  purchasing, 
or  selling  securities,  or  who,  for 
compensation  and  as  a  part  of  a  regular 
business,  issues  or  promulgates  analyses 
or  reports  concerning  securities  *   *  *." 
Section  202(a)(ll)(F)  of  the  Advisers 
Act  authorizes  the  SEC  to  exclude  from 
the  definition  of  "investment  adviser" 
persons  that  are  not  within  the  intent  of 
section  202(a)(ll). 

^.  Section  203(a)  of  the  Advisers  Act 
requires  investment  advisers  to  register 
with  the  SEC.  Section  203(b)  of  the 
Advisers  Act  provides  exemptions  from 
this  registration  requirement.  Applicant 
asserts  that  it  does  not  qualify  for  any 
of  the  exemptions  provided  by  section 
203(b).  Applicant  also  asserts  that  it  is 
not  prohibited  from  registering  with  the 
SEC  under  section  203  A  of  the  Advisers 
Act  because  its  principal  office  and 
place  of  business  is  located  in 
Wyoming.' 

3.  Applicant  requests  that  the  SEC 
declare  it  to  be  a  person  not  within  the 
intent  of  section  202(a)(ll).  Applicant 
states  that  there  is  no  public  interest  in 
requiring  that  it  be  registered  under  the 
Advisers  Act  because  it  offers  its 
services  only  to  members  of  the  Gates 
family,  its  investment  activities  make  up 
only  a  small  portion  of  the  overall 
services  that  it  provides,  most  of  the 
compensation  that  it  receives  is  for 
services  other  than  the  rendering  of 
investment  advice,  and  it  does  not  and 
will  not  hold  itself  out  to  the  public  as 
an  investment  adviser. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc  01-6432  Filed  3-14-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44047;  File  No.  SR-CTA- 
01-01] 

Coneoiidated  Tape  Aeeociatlon;  Order 
Granting  Approval  of  Seventh  Charges 
Amendment  to  the  Second 
Restatement  of  the  Consolidated  Tape 
Association  Plan 

March  7,  2001. 
I.  Introduction 

On  January  9,  2001,  the  Consolidated 
Tape  Association  Plan  ("CTA  Plan") 
participants  '  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  an 
amendment  to  the  Second  Restatement 
of  the  CTA  Plan  pursuant  to  Rule 
llAa3-2  2  of  the  Securities  Exchange 
Act  of  1934  ("Act").  Notice  of  the 
proposed  CTA  Plan  amendment  was 
published  in  the  Federal  Register  on 
January  22,  2001. ^  The  Commission 
received  no  comments  in  response  to 
the  proposal.  This  order  approviats  the 
proposed  plan  amendments. 

n.  Description  of  the  Proposal 

Currently,  CTA  Network  B  charges 
$21.50  per  month  for  the  first  ticker  at 
each  customer  location  and  $13.60  for 
any  additional  tickers  at  that  location. 
CTA  Network  B  proposes  to  eliminate 
the  tiered  pricing  structure  by 
eliminating  the  "First  Ticker"  premium 
charge.  As  proposed,  each  customer 
would  be  charge  $13.60  for  each  ticker 
at  each  location. 

m.  Discnssion 

The  Commission  finds  that  the 
proposed  CTA  Plan  amendment  is 
consistent  with  the  Act  and  the  rules 
and  regulations  thereunder.'* 
Specifically,  the  Commission  finds  that 
approval  of  the  amendment  is  consistent 
with  Rule  llAa3-2(c)(2)  ^  of  the  Act. 

The  Commission  notes  that,  in 
October  2000,  it  formed  the  Advisory 
Committee  on  Market  Information  to 
assist  the  Commission  in  evaluating 
issues  relating  to  the  public  availability 


1  Wyoming  does  not  currently  regulate 
investment  advisers. 


>  Each  Plan  participant  executed  the  proposed 
amendments.  The  p^cipants  include  the 
American  Stock  Exchange  LLC,  Boston  Stock 
Exchange,  Inc.,  Chicago  Board  Options  Exchange, 
Inc.,  Chicago  Stock  Exchange  Inc.,  Cinciimati  Stock 
Exchange,  Inc.,  National  Association  of  Securities 
Dealers.  Inc.,  New  York  Stock  Exchange,'Inc., 
Pacific  Exchange,  Inc.  and  Philadelphia  Stock 
Exchange,  Inc. 

2  17CFR240.1lAa3-2. 

'  Securities  Exchange  Act  Release  No.  43841 
(January  12,  2001),  66  FR  6719. 

*  The  Commission  has  considered  the  proposed 
amendment's  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

5  17  CFR  240.11Aa3-2(c)(2). 


of  market  information  in  the  equities 
and  options  markets.  Two  of  the  issues 
the  Committee  will  be  evaluating  are 
how  market  information  fees  should  be 
determined  and  how  the  fairness  and 
reasonableness  of  fees  should  be 
evaluated. 

Notwithstanding  this  ongoing 
evaluation,  the  Commission  has  decided 
to  approve  the  proposed  plan 
amendment.  The  proposed  amendment 
should  reduce  the  amount  of  fees  paid 
by  customers  to  CTA  Network  B  fbr  last 
sale  information.  Thus,  the  proposed 
amendment  is  consistent  with,'  and 
should  further,  one  of  the  principal 
objectives  for  the  national  market 
system  set  forth  in  Section 
llA(a)(l)(C)(iii)  •*  of  the  Act — ^increasing 
the  availability  of  market  information  to 
broker-dealers  and  investors.  The 
Commission  wishes  to  emphasize, 
however,  that  its  review  of  market  data 
fees  and  revenues  is  ongoing  and  may 
require  reevaluation  of  the  fee  structures 
contained  in  the  proposed  CTA  Plan 
amendment  at  some  point  in  the  future. 

rV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  llA  of  the  Act,^  and  the  rules 
thereunder,  that  the  proposed 
amendment  to  the  CTA  Plan  (SR-CTA- 
01-01)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  01-6393  Filed  3-14-01:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Federal  Register  Citation  of  Previous 
Announcement:  [66  FR  14423,  March 
12,  2001] 

STATltS:  Closed  meeting. 

place:  450  Fifth  Street,  NW., 
Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  March  7, 
2001. 

CHANGE  IN  THE  MEETING:  Cancellation  of 
Meeting. 

The  closed  meeting  scheduled  for 
Wednesday,  March  14.  2001  at  2  p.m. 
has  been  cancelled. 


•15  U.S.C  7Bk-l(aMlMC)(iii). 

'15  U.S.C.  78k-l. 

» 17  CFR  200.30-3(a)(27). 
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Dated:  March  12.  2001. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-6557  Filed  3-13-01;  11:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[nilmi  No.  34^44046;  FN*  No.  SR-CBOE- 
00-61] 

Self  Regulatory  Organizations;  Notice 
of  niing  and  Order  Granting 
Atceleraled  Approval  of  Propoeed 
Rule  Change  and  Amendment  Noa.  1 
and  2  Tharalo  by  the  Ctilcago  Board 
Opdona  Exchange,  Inc.  Relating  To 
Adoption  of  Ganaric  Uating  Standards 
AppHeabia  to  Index  Portfolio  Receipts 
and  Index  Portfolio  Sharee  Pursuant  to 
Rule  19b^e)  Under  the  Securltiea 
Exchange  Act  of  1934 

March  7.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  October 
26.  2000.  the  Qiicago  Board  Options 
Exchange,  hic.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Conunission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I  and  n  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  CBOE  filed  Amendment  Nos.  1 ' 
and  2  *  to  the  propK)sed  rule  change  on 


M5U.S.C788(bKl). 

M7  CFR  240.19b-«. 

>  See  Lattar  firom  Angelo  Evangalou,  Attoniey, 
C30E.  to  Florence  Hannon,  Senior  Special  Counsel. 
Division  of  Market  Regulation  ("Division"),  SEC. 
dated  ^4ovembor  28,  2000  ("Amendment  No.  1"). 
Amendment  No.  1  provides,  among  other  things, 
amendments  to  CBOE's  minimum  increment  rule 
(Rule  30.33)  and  hours  of  trading  for  non-option 
securities  rule  (Rule  30.4),  as  well  as  a  technical 
correction  and  other  minor  changes  to  proposed 
CBOE  Rules  31.5M  and  31.5U 

*  See  Letter  from  Angelo  Evangslou.  Attorney. 
CBOE,  to  Florence  Harmon.  Senior  Special  Counsel, 
Division,  SEC.  dated  February  26.  2001 
("Amendment  No.  2").  Amendment  No.  2  revises 
the  proposal  to:  (1)  Move  certain  disclosure-related 
Inngiiaglt  concerning  IPSs  from  proposed  CBOE 
Rule  31.5M.02  to  a  new  proposed  subparagraph  (b) 
of  CBOE  Rule  30.56  clarifying  that  the  disclosure 
provisions  of  that  subparagraph  are  only  applicable 
to  a  series  of  IPSs  if,  among  other  things,  that  series 
is  not  subject  to  prospectus  delivery  requirements 
under  the  Securities  Act  of  1933;  (2)  modify  the  rule 
text  of  CBOE's  special  provisions  for  IPRs  rule  (Rule 
30.54)  to  clarify  that  the  disclosure  provisions  of 
CBOE  Rule  30.54  are  only  applicable  to  series  of 
IPRs  that  are  the  subject  of  an  SEC  order  exempting 
certain  prospectus  delivery  requirements  under 
section  24(d)  of  the  Investment  Company  Act  of 
1940  and  are  not  otherwise  subject  to  prospectus 
deUvery  requirements  under  the  Securities  Act  of 
1933;  (3)  add  clarifying  language  to  CBOE  Rule 
30.54(a)  to  make  clear  throughout  that  rule  that  IPRs 
may  be  based  on  an  index  or  a  portfolio:  and  (4) 
to  amend  CBOE  Rule  30.54lb)  to  provide  that  the 


November  29,  2000,  and  February  28. 
2001.  respectively.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons  and  to  approve 
the  proposal,  as  amended,  on  an 
accelerated  basis. 

I.  Self^Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
listing  standards  for  Index  Portfolio 
Receipts  ("IPRs  *  (CBOE  Rule  31.5L)  and 
Index  PortfoUo  Shares  ("IPSs")  (CBOE 
Rule  31.5M)  to  provide  standards  that 
permit  listing  and  trading,  or  trading 
pursuant  to  imlisted  trading  privileges 
("UTP"),  of  certain  products  pursuant  to 
Rule  19b-4(e)  under  the  Act.*  The 
Exchange  also  proposes  related 
amendments  to  CBOE's  minimum 
increment  rule  (CBOE  Rule  30.33)  and 
hoius  of  trading  for  non-option 
securities  rule  (CBOE  Rule  30.4).»  The 
text  of  the  proposed  rule  change  is 
available  upon  request  from  the  Office 
of  the  Secretary.  CBOE  or  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statmnent  of  the  Purpose  ot  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of.  and  basis  for.  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  The  Exchange' has 
prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
change 

1.  Purpose 

The  Exchange's  listing  standards  for 
IPRs  and  IPSs  are  currently  found  in 
CBOE  Rule  31.5.'  These  standards  are 


similar  to  those  maintained  by  other 
exchanges.^  The  Exchange  proposed  to 
amend  its  current  listing  standards  for 
IPRs  and  IPSs.  contained  in  CBOE  Rule 
31.5,  to  provide  standards  that  permit 
listing  and  trading,  or  trading  piu^uant 
to  UTP.  of  various  IPRs  and  IPSs 
products  pursuant  to  Rule  19b— 4(e) 
imder  the  Act.»  The  Exchange  beUeves 
that  application  of  Rule  19b-4(e)  to 
these  securities  will  further  the  intent  of 
that  rule  by  allowing  trading  to  begin  in 
these  securities,  subject  to  the  proposed 
generic  standards,  without  the  need  for 
notice  and  comment  and  Commission 
approval.  The  Exchange  believes  that 
this  new  procedure  has  the  potential  to 
reduce  the  time  frame  for  bringing  these 
securities  to  market  or  for  trading  them 
pursuant  to  UTP. 

2.  Generic  Listing  Criteria 

The  Exchange  is  proposing  to 
implement  generic  listing  criteria  that 
are  intended  to  ensure  that  a  substantial 
portion  of  the  weight  of  an  index  or 
portfolio  underlying  IPSs  or  IPRs  is 
composed  of  securities  with  substantial 
market  capitalization  and  trading 
volume.  "Hie  proposed  amendments  to 
CBOE  Rule  31.5  provide  that  the 
Exchange  may  approve  for  trading 
pursuant  to  Rule  19b-4(e)  a  series  of 
IPRs  or  IPSs  if  the  components  that,  in 
the  aggregate,  account  for  at  least  90 
percent  of  the  weight  of  the  underlying 
index  or  portfolio  have  a  minimum 
market  value  of  at  lest  $75  million.  In 
addition.the  component  stocks 
representing  at  least  90  percent  of  the 
weight  of  the  index  or  portfolio  must 
have  a  mininnim  monthly  trading 
voliune  during  each  of  the  last  six 
months  of  at  least  250,000  shares. 
Moreover,  the  most  heavily  weighted 
component  stocks  in  an  imderlying 
index  or  portfolio  cannot  together 
exceed  25%  of  the  weight  of  the  index 
or  portfbUo,  and  the  five  most  heavily 
weighted  component  stocks  cannot 
together  excee^l  65%  of  the  weight  of 
the  index  or  portfolio.  The  index  or 
portfolio  must  include  a  minimum  of  13 
stocks,*"  and  all  securities  in  an 


written  descriptive  disclosure  document  required 
by  this  rule  must  be  in  a  form  approved  by  the 
CBOE  or  prepared  by  the  \mit  invectment  trust 
issuing  the  subject  IPRs. 

» 17  CFR  240.19b-4(e).  Rule  19b-4(e)  permits  self- 
regulatory  organizations  ("SROs")  to  list  and  trade 
new  derivatives  products  that  comply  with  existing 
SRO  trading  rules,  procedures,  surveillance 
programs  and  listing  standards,  without  submitting 
a  proposed  rule  change  under  section  19(b).  See 
Securities  Exchange  Act  Release  No.  40761 
(December  8, 1998),  63  FR  70952  (December  22. 
1996). 

*  See  Amendment  No.  1 ,  supra  note  3. 

'  See  Securities  Exchange  Act  Release  Nos.  39581 
(January  26. 1998).  63  FR  5579  (February  3. 1998) 


(approving  SR-CBOE-97-3S  relating  to  listing  and 
trading  of  IPRs):  and  42833  (May  26.  2000),  65  FR 
35679  (June  5,  2000)  (approving  SR-CBOE-00-11 
relating  to  listing  and  trading  of  IPSs). 

•  See  American  Stock  Exchange  ("Amex")  Rules 
1000  (Portfolio  Depository  Receipts)  and  lOOOA 
(Index  Fund  Shares). 

*  See  supra  note  5. 

""Thirteen  sttjcks  is  the  minimum  number  to 
permit  qualification  as  a  regulated  investment 
company  under  Subchapter  M  of  the  Internal 
Revenue  Code.  Under  Subchapter  M  of  the  Internal 
Revenue  Code,  for  a  fund  to  qualify  as  a  regulated 
investment  company  the  securities  of  a  single  issuer 
can  account  for  no  more  than  25%  of  a  fund's  total 
assets,  and  at  least  50%  of  a  fund's  total  assets  must 
be  comprised  of  cash  (including  government 


imderlying  index  or  portfoUo  must  be 
listed  on  a  national  securities  exchange 
or  The  Nasdaq  Stock  Market  (including 
The  Nasdaq  SmallCap  Market).  Finally, 
any  series  of  IPSs  or  IPRs  traded 
pursuant  to  generic  listing  standards 
must  meet  these  eligibiUty  criteria  as  of  , 
the  date  of  the  initisd  deposit  of 
securities  and  cash  into  the  trust  d^ 
fund. 

Under  the  proposed  amendments  to 
CBOE  Rule  31.5.  the  index  imderlying  a 
series  of  IPRs  or  IPSs  will  be  calculated 
based  on  either  the  market 
capitalization,  modified  market 
capitalization,  price,  equal-dollar  or 
modified  equal-dollar  weighting 
methodology.  In  addition,  if  the 
imderlying  index  is  maintained  by  a 
broker-dealer,  the  broker-dealer  must 
erect  a  "fire  wall"  around  the  personnel 
who  have  access  to  information 
concerning  changes  and  adjustments  to 
the  index  or  portfolio,  and  the  index 
must  be  calculated  by  a  third  party  who 
is  not  a  broker-dealer. 

The  hours  during  which  EPR 
transactions  may  be  made  on  the 
Exchange  are  8:30  a.m,  (Central  Time 
("CT")  until  3:15  p.m.  (CT).  The  hours 
during  which  IPS  transactions  may  be 
made  on  the  Exchange  are  8:30  a.m. 
(CT)  until  3  p.m,  or  3:15  p.m.  (CT)  for 
each  series  of  IPSs,  as  specified  by  the 
Exchange. 

The  current  index  value  must  be 
disseminated  every  15  seconds  over  the 
Consolidated  Tape  Association's 
Netv/ork  B."  Additionally,  the 
Reporting  Authority  must  disseminate 
for  each  series  of  IPSs  or  IPRs  an 
estimate,  updated  every  15  seconds,  of 
the  value  of  a  share  of  each  series.  This 
estimate  may  be  based,  for  example, 
upon  current  information  regarding  the 
required  deposit  of  securities  and  cash 
amoimt  to  permit  creation  of  new  shares 
of  the  series  or  upon  the  index  value. 

A  minimum  of  100,000  shares  of  a 
series  of  IPSs  or  IPRs  must  be 
outstanding  at  the  time  trading  begins. 
The  Exchange  represents  that  it  believes 
that  this  minimum  number  is  sufficient 
to  establish  a  liquid  Exchange  market  at 
the  start  of  trading.  The  minimum 
trading  variation  for  IPRs  is  currently 
Ve4  of  $1.00  is  such  securities  are 
trading  in  fractions.  The  minimum 
trading  variation  for  IPSs  is  proposed  to 
be  Vie,  V32.  or  Vm  of  $1.00,  as 


securities)  and  securities  of  single  issuers  whose 
securities  account  for  less  than  5%  of  the  fund's 
total  assets. 

>*  The  CBOE  represents  that  it  understands  that 
the  information  described  in  this  section  will  be 
disseminated  by  or  through  the  primary  exchange 
or  another  entity  working  with  that  exchange. 


desi^ated  by  the  Exchange,  for  IPSs 
trading  in  fiactions.^^ 

The  Exchange  will  implement  written 
surveillance  procedures  for  the  IPRs  and 
the  IPSs  that  it  trades  pursuant  to  Rule 
19b-4(e).  In  addition,  the  Exchange  will 
comply  with  the  recordkeeping 
requirements  of  Rule  19b— 4(e),  and  will 
file  Form  19b-4(e)  for  each  series  of 
IPSs  or  IPRs  within  five  business  days 
of  commencement  of  trading. '^ 

In  addition  to  the  requirements  of 
proposed  CBOE  Rules  31.5L  (for  IPRs) 
and  31.5M  (for  IPSs),  all  series  of  IPRs 
and  IPSs  listed  under  Rule  19b-4(e)  will 
be  subject  to  Exchange  procedures  and 
rules  comparable  to  those  applied  to 
existing  IPRs  and  IPSs.''* 

Further,  the  Exchange  will  issue  an 
informational  circular  to  its  members 
and  members  organizations  for  each 
series  to  be  listed  pursuant  to  Rule  19b- 
4(e).  The  circular  will  describe  the 
characteristics  of  the  securities  and  will 
inform  members  or  members 
organizations  of  any  obligation  to 
deliver  a  written  product  description 
prospectus,  as  applicable,  to  purchasers 
of  IPSs  or  IPRs.  In  addition,  the  circular 
will  inform  members  or  members 
organizations  that  all  series  of  IPRs  and 
IPSs  listed  imder  Rule  19b-4(e)  will  be 
subject  to  Exchange  procedures  and 
rules  comparable  to  those  applied  to 
existing  IPRs  and  IPSs. 

The  proposal  also  requires  members 
and  member  organizations  to  provide 
purchasers  of  a  series  of  IPSs  with  a 
product  description  of  the  terms  and 
characteristics  of  such  securities  in  a 
form  prepared  by  the  open-end 
management  investment  company 
issuing  such  securities,  not  later  than 
the  time  a  confirmation  of  the  first 
transaction  in  such  series  is  defivered  to 
the  purchaser.  This  requirement  applies 
only  if  the  particular  series  has  been 
granted  relief  from  the  prospectus 
delivery  requirements  of  section  24(d)  of 
the  Investment  Company  Act  of  1940,** 


>2  See  Amendment  No.  1 ,  supra  note  3.  The 
Commission  also  notes  that  the  minimum  trading 
increments  for  IPRs  and  IPSs  are  currently  SO.Ol  is 
such  securities  are  trading  in  decimals. 

"  See  supra  note  S. 

<<  See  CBOE  Rules  1.102  ( "Definitions"),  30.10 
("Units  of  Trading"),  30.33.01  (relating  to  minimum 
trading  increment),  30.36  ("Trading  Halts  or 
Suspensions"),  30.54  ("Special  Provisions  for 
IPRs").  30.55  ("Limitation  on  Reporting  Authorities' 
Liability"),  31.5  ("Criteria  for  Original  Listing"), 
and  31.94  ("Suspension  and  Delisting")  for  existing 
procedures  and  rules  relating  to  IPRs;  and  see  CBOE 
Rules  1.1.03  ("Definitions").  30.10  ( "Units  of 
Trading"),  30.33.01  (relating  to  minimum  trading 
increment),  30.36  ("Trading  Halts  or  Suspensions"), 
30.55  ("Limitation  on  Reporting  Authorities' 
Liability"),  30.56  ("Special  Provisions  for  IPSs"), 
31.5  ("Criteria  for  Original  Listing"),  and  31.94 
("Suspension  and  Delisting")  for  existing 
procedures  and  rules  relating  to  IPSs. 

's  15  U.S.C  808-24(d). 


and  are  not  otherwise  subject  to 
prospectus  delivery  requirements  under 
the  Securities  Act  of  1933.^e 
Additionally,  members  and  member 
organizations  are  required  to  include  the 
product  description  with  any  sales 
materials  relathig  to  a  series  of  IPSs  that 
are  provided  to  the  pubUc.  Any  other 
Moitten  materials  provided  to  customers 
by  a  member  or  member  organization 
referring  to  a  series  of  IPSs  must  include 
a  statement  relating  to  the  product 
description,  in  substantially  the  form  set 
forth  in  the  proposed  amendment  to 
CBOE  Rule  31.5M. 

The  proposal  also  provides  that  a 
member  or  member  organization 
carrying  an  omnibus  account  for  a  non- 
member  broker-dealer  is  required  to 
inform  such  non-member  that  execution 
of  an  order  to  purchase  a  series  of  IPSs 
for  such  account  will  be  deemed  to 
constitute  agreement  by  the  non- 
member  to  make  such  product 
description  available  to  its  customers  on 
the  same  terms  as  are  directly  applicable 
to  members  and  member  organizations 
under  the  proposed  amendment  to 
CBOE  Rule  31.5M.  Finally,  the  proposal 
provides  that  a  member  or  member 
organization  must  provide  a  prospectus 
for  a  particular  series  of  IPSs  upon  the 
customer's  request.'^ 

Futher.  the  proposal  also  clarifies  that 
members  and  member  organizations 
must  provide  to  all  purchasers  of  a 
series  of  IPRs  a  written  description  of 
the  terms  and  characteristics  of  such 
securities,  in  a  form  approved  by  the 
Exchange  or  prepared  by  the  unit 
investment  trust  issuing  such 
securities.'"  This  requirement  applies 
only  if  the  particular  IPR  series  has  been 
granted  relief  from  the  prospectus 
delivery  requirements  of  section  24(d)  of 
the  Investment  Company  Act  of  1940,*^ 
and  are  not  otherwise  subject  to 
prospectus  dehvery  requirements  under 
the  Securities  Act  of  1933.2° 

3.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6  of  the  Act  ^^  in  general,  and  in 
particular,  with  section  6(b)(5),22  in  that 
it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 


<■  See  Amendment  No.  2,  supra  note  4. 

"The  Commission  notes  that  current  CBOE  Rule 
30.54(b)  requires  its  members  and  member 
organizations  to  provide  to  all  purchasers  of  a  series 
of  IPRs  a  written  description  of  the  terms  and 
characteristics  of  such  securities,  in  a  form 
approved  by  the  Exchange. 

••  See  Amendment  No.  2,  Supra  note  4. 

•«  15  U.S.C.  80a-24(d). 

»>See  Amendment  No.  S,  supra  note  4. 

"  15  U.S.C.  78flb). 

"  15  U.S.C  78f(b)(5). 
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impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  beUeve  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition.  The  CBOE 
believes  that  the  proposed  rule  change 
will  encourage  competition  among 
markets  by  allowing  more  than  one 
exchange  to  list  and  trade  the  products 
described  in  the  proposed  rule  change 
pursuant  to  Rule  19b-4(e). 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  did  not  receive  any 
written  comments  on  the  proposed  rule 
change. 

in.  SoBciUtiMi  of  Comments 

Interested  parous  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  shoidd  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  %vith  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
CouMnission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  PubUc  Reference 
Room.  Copies  of  such  filing  virill  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-00-51  and  should  be 
submitted  by  April  5,  2001. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

After  careful  consideration,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regidations  thereunder  appUcable  to 
a  national  securities  exchange,  and,  in 
particular,  with  the  requirements  of 


section  6(b)(5)  of  the  Act.^^  Sfiecifically, 
the  Commission  finds  that  the  CBOE 
proposal  to  establish  generic  listing 
standards  to  permit  the  listing  and 
trading  of  IPRs  and  IPSs  pursuant  to 
Rule  19b-4(e)  furthers  the  intent  of  that 
rule  by  facilitating  commencement  of 
trading  in  these  securities  without  the 
need  for  notice  and  comment  and 
Commission  approval  under  section 
19(b)  of  the  Act.  Thus,  by  establishing 
generic  listing  standards,  the  proposal 
should  reduce  the  Exchange's  regulatory 
burden,  as  well  as  benefit  the  public 
interest,  by  enabling  the  Exchange  to 
bring  qualifying  products  to  the  market 
more  quickly.  Accordingly,  the 
Commission  finds  that  the  Exchange's 
proposal  will  promote  just  and  equitable 
principles  of  trade,  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  and,  in  general,  protest 
investors  and  the  public  interest 
consistent  with  section  6(b)(5)  of  the 
Act." 

In  general,  IPRs  represent  interests  in 
a  imit  investment  trust  that  holds 
securities  which  comprise  an  index  or 
portfolio.  Each  trust  is  intended  to 
provide  investors  with  an  instrument 
that  closely  tracks  the  underlying 
securities  index  or  portfolio,  that  trades 
like  a  share  of  common  stock,  and  that 
pays  holders  a  periodic  cash  payment 
proportionate  to  the  dividends  paid,  on 
the  underlying  portfolio  of  sectuities, 
less  certain  expenses,  as  described  in 
the  applicable  trust  prospectus. 

IPSs  represent  an  mterest  in  a 
registered  investment  company  that 
holds  securities  based  on,  or 
representing  an  interest  in,  an  index  or 
portfolio  of  securities. 

Rule  19b-4(e)  provides  that  the  listing 
and  trading  of  a  new  derivative 
securities  product  by  an  SRO  shall  not 
be  deemed  a  proposed  rule  change, 
pursuant  to  paragraph  (cMl)  of  Ride 
19b-4,  if  the  Conunission  has  approved, 
pursuant  to  section  19(b)  of  the  Act,  the 
SRO's  trading  rules,  procedures  and 
listing  standards  for  the  product  class 
that  include  the  new  derivative 
securities  product  and  the  SRO  has  a 
siuveillance  program  for  the  product 
class.** 

As  noted  above,  the  Commission  has 
previously  approved  CBOE  Rule  31.5 
that  permit  the  listing  and  trading  of 
IPRs  [see  Rule  31.5L)  and  IPSs  (Se^Rule 


"15U.S.C78nbK5). 

"Id.  In  approving  this  rule,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C  78c(0. 

"  See  supra  note  S. 


31. 5M).  In  approving  these  seuuities  for 
trading,  the  Commission  considered  the 
structure  of  these  secttrities,  their 
usefidness  to  investors  and  to  the 
markets,  and  the  CBOE  rules  that  govern 
their  trading.  Moreover,  the  Exchange 
has  separately  filed  proposed  rule 
changes  pursuant  to  Rule  19b-4  for  each 
of  the  series  of  IPSs  or  IPRs  currently 
trading  on  the  Exchange. 

llie  Commission's  approval  of  the 
proposed  generic  listing  standards  for 
these  seciuities  will  allow  those  series 
of  IPRs  and  IPSs  that  satisfy  those 
standards  to  start  trading  imder  Rule 
19b-4(e),  without  the  need  for  notice 
and  comment  and  Commission 
approval.  The  Exchange's  ability  to  rely 
on  Rule  19b-4(e)  for  these  products 
potentially  reduces  the  time  frame  for 
bringing  these  seciuities  to  the  market 
or  for  permitting  the  trading  of  these 
seciuities  pursuant  to  UTP,  and  thus 
enhances  investors'  opportunities.  The 
Commission  notes  that  while  the 
proposal  reduces  the  Exchange's 
regulatory  biuden,  the  Commission 
maintains  regulatory  oversight  over  any 
products  listed  under  the  generic  listing 
standards  through  regular  inspection 
oversight. 

The  Commission  previously 
concluded  that  IPRs  and  IPSs  trading 
under  the  existing  Exchange  rules 
woidd  allow  investors  to:  (1)  Respond 
quickly  to  market  changes  throu^  intra- 
day  trading  opportunities;  (2)  engage  in 
hedging  strategies  similar  to  those  used 
by  institutional  investors;  and  (3)  reduce 
transactions  costs  for  trading  a  portfolio 
of  securities.*^  The  Commission 
beUeves,  for  the  reasons  set  forth  below, 
that  the  product  classes  that  satisfy  the 
proposed  generic  listing  standards  for 
IPRs  and  EPSs  shoiUd  produce  the  same 
benefits  to  investors. 

The  Commission  also  finds  that  the 
proposal  contains  adequate  rules  and 
procedures  to  govern  the  trading  of  IPRs 
and  IPSs  under  Rule  19b-4(e).  All  series 
of  IPRs  and  IPSs  Usted  under  the  generic 
standards  will  be  subject  to  the  full 
panoply  of  CBOE  ndes  and  procedures 
that  now  govern  the  trading  of  existing 
IPRs  and  IPSs  on  the  Exchange  or 
pursuant  to  UTP.  Accordingly,  any  new 
series  of  IPRs  and  IPSs  listed  and  traded 
under  Rule  19b-4(e)  will  be  subject  to 
CBOE  rules  governing  the  trading  of 
equity  seciirities,  including,  among 
others,  rules  and  procedures  governing 
trading  halts,  disclosiues  to  members, 
responsibiUties  of  the  specialist, 
accoimt  opening  and  customer 


'^  See  Securities  Exchange  Act  Release  Nos. 
42787  (May  15.  2000),  65  FR  33598  (May  24.  2000) 
(approving  SR-Aniex-OO-14):  and  42975  Uune  22. 
2000).  65  FR  40712  (June  30.  2000)  (approving  SR- 
CHX-00-14). 
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suitability  requirements,  the  election  of 
a  stop  or  limit  order,  and  margin. 

In  addition,  the  CBOE  has  developed 
specific  listing  criteria  for  series  of  n>Rs 
or  EPSs  qualifying  for  Rule  19b-4(e) 
treatment  that  will  help  to  ensure  that 
a  minimiitn  level  of  liquidity  will  exist 
to  allow  for  the  maintenance  of  fair  and 
orderly  markets.  Specifically,  the 
proposed  generic  listing  standards 
require  that  a  minimum  of  100,000 
shares  of  a  series  of  IPRs  or  IPSs  is 
outstanding  as  of  the  start  of  trading. 
The  Commission  believes  that  this 
minimiim  number  of  securities  is 
sufficient  to  establish  a  liquid  Exchange 
market  at  the  commencement  of  trading. 

The  Commission  believes  that  the 
proposed  generic  listing  standards 
ensure  that  the  securities  composing  the 
indexes  and  portfoUos  underlying  the 
IPSs  and  IPRs  are  well  capitalized  and 
actively  traded.  These  capitalization  and 
liquidity  criteria  serve  to  prevent 
fraudulent  or  manipulative  acts  and  are 
therefore  consistent  with  section  6(b)(5) 
oftheAct.2' 

In  addition,  as  previously  noted,  all 
series  of  IPRs  and  IPSs  listed  or  traded 
imder  the  generic  standards  will  be 
subject  to  the  Exchange's  existing 
continuing  listing  criteria.  This 
requirement  allows  the  CBOE  to 
consider  the  suspension  of  trading  and 
the  delisting  of  a  series  if  an  event 
occurs  that  makes  further  dealings  in 
such  securities  inadvisable.  The 
Commission  believes  that  this  will  give 
the  CBOE  flexibility  to  delist  IPRs  or 
IPSs  if  circiunstances  warrant  ^uch 
action. 

Furthermore,  the  Commission  notes 
that  the  Exchange  currently  trades  IPRs 
in  ■■■.nimiiin  trading  increments  of  V64 
of  $1.00  if  such  seciirities  are  trading  in 
fractions.  The  Commission  finds  that 
the  Exchange's  proposal  to  trade  IPSs  in 
increments  of  Via,  V32,  or  V64  of  $1.00, 
as  designated  by  the  &cchange,  for  IPSs 
trading  in  fractions,  is  also  consistent 
with  the  Act.**  The  Commission 
believes  that  such  trading  should 
enhance  market  Uquidity,  and  should 
promote  more  accurate  pricing,  tighter 
quotations,  and  reduced  price 
fluctuations,  all  of  which  benefit  the 
investor.  The  Commission  also  believes 
that  such  trading  should  allow 
customers  to  receive  the  best  possible 
execution  of  their  transactions  in  the 
IPRs  or  IPSs,  thereby  protecting 
customers  and  the  public  interest 


»' 15  U.S.C.  78«b)(5). 

"  Tbe  Conunission  notes  that  the  minimum 
trading  increments  for  IPRs  and  IPSs  are  $0.01.  if 
such  securities  are  trading  in  decimals  pursuant  to 
CBOE  Rule  30.33.01. 


consistent  with  section  6(b)(5)  of  the 
Act.*9 

Further,  the  Commission  believes  that 
the  hours  of  trading  proposed  for  both 
IPRs  and  IPSs  transactions  are 
reasonable,  as  they  are  identical  to 
existing  rules  recently  adopted  by  the 
Ames.'" 

The  Exchange  represents  that  the 
Reporting  Authority  will  disseminate 
for  each  series  of  IPRs  or  IPSs  an 
estimate,  updated  every  15  seconds,  of 
the  value  of  a  share  of  each  series.  The 
Exchange  fiulher  represents  that  the 
information  that  is  reported  will  be 
disseminated  by  or  through  the  primary 
exchange  or  another  entity  working  with 
that  exchange,  when  the  CBOE  trades 
one  of  these  products  pursuant  to  UTP, 
The  Commission  believes  that  the 
information  the  Exchange  proposes  to 
have  disseminated  will  provide 
investors  with  timely  and  usefiU 
information  concerning  the  value  of 
each  series. 

The  CBOE  has  developed  surveillance 
procedures  for  IPRs  and  IPSs  listed 
imder  the  generic  standards  that 
incorporate  and  rely  upon  existing 
CBOE  surveillance  procedures 
governing  IPRs,  IPSs,  and  equities  (that 
are  non-options).  The  Commission 
believes  that  these  surveillance 
procediues  are  adequate  to  address 
concerns  associated  with  listing  and 
trading  IPRs  and  IPSs  under  the  generic 
standards.  Accordingly,  the  Commission 
believes  that  the  rules  governing  the 
trading  of  such  securities  provide 
adequate  safeguards  to  prevent 
manipulative  acts  and  practices  and  to 
protect  investors  and  the  public  interest, 
consistent  with  section  6(b)(5)  of  the 
Act.3^  The  Exchange  further  represents 
that  it  will  file  Form  19b-4(e)  vrith  the 
Commission  within  five  business  days 
of  commencement  of  trading  a  series 
under  the  generic  standards,  and  will 
comply  with  all  Rule  19b-4(e) 
recordkeeping  requirements. 

The  Commission  also  notes  that 
certain  concerns  are  raised  when  a 
broker-dealer  is  involved  in  both  the 
development  and  maintenance  of  a 
stock  index  upon  which  a  product  such 
as  IPRs  or  IPSs  is  based.  The  proposal 
requires  that,  in  such  circumstances,  the 
broker-dealer  must  have  procedures  in 
place  to  prevent  the  misuse  of  material, 
non-public  information  regarding 
changes  and  adjustments  to  the  index 
and  tihat  the  index  value  be  calculated 
by  a  third  party  who  is  not  a  broker- 
dealer.  The  Commission  believes  that 
these  requirements  should  help  address 


"15  U.S.C.  78fn))(5). 
^°  See  supra  note  26. 
'» 15  U.S.C.  78fn))(5). 


concerns  raised  by  a  broker-dealer's 
involvement  in  the  management  of  such 
an  index. 

Finally,  the  Commission  believes  that 
the  Exchange's  proposal  will  ensure  that 
investors  have  information  that  will 
allow  them  to  be  adequately  apprised  of 
the  terms,  characteristics,  and  risks  of 
trading  IPSs.  Members  and  member 
organizations  will  be  required  to 
provide  to  all  purchasers  of  IPSs  a 
written  description  of  the  terms  and 
characteristics  of  these  securities,  to 
include  their  product  description  in 
sales  materials  provided  to  customers  or 
the  public,  to  include  a  specific 
statement  relating  to  the  availability  of 
the  description  in  other  types  of 
materials  distributed  to  customers  or  the 
public,  and  to  provide  a  copy  of  the 
prospectus,  when  requested  by  a 
customer.  The  proposal  also  requires  a 
member  or  member  organization 
carrying  an  omnibus  account  for  a  non- 
member  broker-dealer,  to  notify  the  non- 
member  that  execution  of  an  order  to 
purchase  an  IPR  or  IPS  constitutes  an 
agreement  by  the  non-member  to 
provide  the  product  description  to  its 
customers. 

The  Commission  notes  that  investors 
may  acquire  similar  information  for 
IPRs  under  existing  CBOE  Rule  30.54. 
The  Commission  beUeves  that  it  is 
reasonable  for  the  proposal  to  clarify 
that  a  written  description  of  the  terms 
and  characteristics  of  an  IPR  series  may 
either  be  prepared  by  an  SRO  or  a  unit 
investment  trust  that  issues  such 
securities.  The  Commission  beUeves 
that  the  clarification  is  reasonable  and 
necessary  since  an  entity,  other  than  an 
SRO,  may  be  an  issuer  of  an  IPR  series. 
The  Commission  further  believes  that  it 
is  reasonable  to  clarify  that  members 
and  member  organizations  may  provide 
purchasers  of  a  series  of  IPRs  with  a 
product  description,  describing  the 
terms  and  characteristics  of  such 
securities,  instead  of  a  prospectus,  only 
if  the  particular  series  has  been  granted 
relief  from  the  prospectus  delivery 
requirements  of  section  24(d)  of  the 
Investment  Company  Act  of  1940,  and 
when  the  Securities  Act  of  1933  does 
not  require  prospectus  delivery.  The 
Commission  believes  that  this 
clarification  is  necessary  to  emphasize 
that  an  exemption  bom  a  prospectus 
delivery  requirements  under  section 
24(d)  of  the  Investment  Company  Act  of 
1940  does  not  provide  any  relief  frtim 
.  prospectus  delivery  requirements  under 
the  Securities  Act  of  1933. 

The  Commission  also  notes  that  upon 
the  initial  listing,  or  trading  piusuant  to 
UTP,  of  any  IPRs  or  IPSs  under  the 
generic  standards,  the  Exchange  will 
issue  an  information  circular  to  its 
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members  and  members  (wganizations 
explaining  the  unique  characteristics 
and  risks  of  this  particular  type  of 
security.  The  circular  also  will  note  the 
Exchange  members'  prospectus  or 
product  description  delivery 
requirements,  and  highlight  the 
characteristics  of  purchases  in  a 
particular  series  of  IPRs  or  IPSs.  The 
circular  also  %irill  inform  CBOE  members 
and  members  organizations  that  in 
addition  to  the  requirements  of 
amended  CBOE  Rules  31.5L  (for  IPRs] 
and  31. 5M  (for  IPSs).  IPR  dutl  IPSs  will 
be  sub)ect  to  Exchange  procedures  and 
rules  comparable  tothose  applied  to 
existing  IPRs  and  IPSs.  Tlie-Commission 
believes  that  these  requirements  ensure 
adequate  disclosure  to  investors  about 
the  terms  and  characteristics  of  a 
particular  series  of  IPR  or  IPS  and  is 
consistent  with  section  6(b)(5)  of  the 
Act.32 

The  Commission  finds  good  cause  fat 
approving  the  proposed  rule  change,  as 
amended,  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  thereof 
in  the  Fedml  Registar  pursuant  to 
section  19(b)(2)  of  the  Act^^  Because 
the  proposed  rule  change,  as  amended, 
conform  the  CBOE's  rules  to  existing 
rules  recently  adopted  by  the  Amex  and 
the  Chicago  Stock  Exchange,^^  the 
proposed  rule  change  raises  no  new 
material  regulatory  issues.  Accordingly, 
the  Commission  believes  it  is 
appropriate  to  permit  investors  to 
benefit  from  the  flexibility  afforded  by 
these  new  instruments  by  trading  them 
as  soon  as  possible.  Accordingly,  the 
Conunission  finds  that  there  is  good 
cause,  consistent  with  section  6(b)(5)  of 
the  Act,3s  to  approve  the  proposal  on  an 
accelerated  basis. 

V.  Conchiaion 

R  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,3«  that  the 
proposed  rule  change  (SR-CBOE-00- 
51)  and  Amendment  Nos.  1  and  2 
thereto,  are  hereby  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursxiant  to 
delegated  authority.^' 

Margarat  IL  McFarlaad. 

Deputy  Secretary 

[FR  Doc.  01-6390  Filed  3-14-01:  8:45  am] 
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I  Nollooof  FMnQ  and  Ofdor 
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Ainanaraani  ivoa.  «>  ana^  iiwraio  ny 
tha  CMcago  BoanI  OpUona  ExdMNiQa, 
Inc.  AfnandhtQ  ttia  Minor  Riilo  Violation 


March  7.  2001. 
I.  Intiodaction 

On  August  11,  2000,  the  Chicago 
Board  Options  Exchange.  Inc.  ("CBOE" 
or  the  "Exchange")  filed  with  the 
Securities  and  exchange  Commission 
("SEC"  or  "Commission"),  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),i  and 
Rule  19b-4  thereunder,'  a  proposed  rule 
change  relating  to  the  reporting  of 
options  transactions  and  amending  the 
Exchange's  minor  rule  violation  plan. 
The  CBOE  filed  Amendment  No.  1  to 
the  proposed  rule  change  on  August  23, 
2000.3  Oq  September  6,  2000,  the  CBOE 
filed  Amendment  No.  2  to  the  proposed 
rule  change.'*  The  Federal  Register 
published  the  proposed  rule  change  for 
comment  on  September  25,  2000,  and 
the  same  time  the  Commission 
approved  on  an  accelerated  basis  the 
portion  of  the  proposal  that  amended 
CBOE  Rule  6.51  relating  to  the  reporting 
of  trades.'  The  Commission  received  no 
comments  on  the  proposal  amending 
the  CBOE's  minor  rule  violation  plan. 


»»i5U.S.C78«(b)(i). 
>*  Sm  mpm  note  26. 
» 15  U.S.C  7««(bK5). 
»15U.S.C78«(bK2). 
»17  CFR  20O.3O-3(aXl2). 


» 15  U.S.C.  78s(b)(l). 

'17  CFR  240.196-4. 

'  See  letter  from  Jamie  Calvan,  Attorney,  Legal 
Divisioa,  CBOE,  to  Deborah  Flynn,  Senior  Special 
Counsel,  Division  of  Market  Regulation 
("Division").  Conunission,  dated  August  22,2000 
("Amendment  No.  1").  Amendment  No.  1  moves 
certain  proposed  language  from  Interpretation  and 
Policy  .01  of  CBOE  Rule  6.51  to  the  body  of  Rule 
6.51  to  confirm  that  a  member's  failure  to  report  an 
iTflittllt  transaction  within  90  seconds  would  be 
conrid— d  a  violation  of  proposed  CBOE  Rule  6.51. 
Amendment  No.  1  also  requests  accelerated 
approval  of  the  portion  of  the  proposal  that 
amended  CBOE  Rule  6.51. 

*  See  letter  from  Jamie  Galvan;  Attorney,  Legal 
Division.  CBOE.  to  Deborah  Flynn,  Senior  Special 
Counsel.  Division,  Commission,  dated  September  5, 
2000  ("Amendment  No.  2").  In  Amendment  No.  2, 
the  CBOE  confirmed  that  the  hilure  to  report  an 
options  transaction  within  90  seconds  of  execution 
would  be  considered  a  violation  of  CBOE  Rule  6.51. 
Amendment  No.  2  also  deletes  footnote  5  to  Exhibit 
1.  which  defined  the  term  "offense"  for  purposes 
of  CBOE  Rule  17.50(g)(4j  as  the  first  instance  that 
a  pattern  or  practice  of  late  reporting  or  failure  to 
report  has  been  determined.  In  Amendment  No.  2, 
the  Exchange  proposes  to  add  a  similar  footnote  to 
the  text  of  CBOE  Rule  17.50(gK4). 

>  Securities  Exchange  Act  RalaaM  No.  48250 
(Sept.  6.  2000),  65  FR  57636. 


Hie  Exchange  filed  Amendment  Nos.  3  " 
and  4  '  to  the  proposed  rule  change  on 
October  25,  2000  and  February  23,  2001, 
respectively.  This  order  approves  the 
portion  of  the  proposal,  as  amended, 
relating  to  the  CBOE's  minor  rule 
violation  plan,  and  solicits  comments 
on  Amendment  Nos.  3  and  4. 

n.  Description  of  Proposal 

The  proposal  would  revise  CBOE  Rule 
17.50  to  consolidate  the  failure  to 
submit  accurate  trade  information  imder 
CBOE  Rule  17.50(g)(4)  and  the  foilure  to 
submit  trade  information  to  the  price 
reporter  under  CBOE  Rule  17.50(g)(5). 
The  Exchange  also  proposes  to 
eliminate  Interpretation  and  Policy  .02 
of  CBOE  Rule  17.50,  because  imder  the 
proposed  rule  change,  the  surveillance 
for  late  trade  reports  would  be 
'  conducted  pursuant  to  Interpretation 
and  Policy  .01  of  CBOE  Rule  6.51. 

Moreover,  the  proposal  would  revise 
the  time  period  within  which  a  member 
served  with  a  written  statement 
pursuant  to  CBOE  Rule  17.50(b)  could 
request  verification  of  the  fine  to  fifteen 
days  after  the  date  of  service  of  the 
written  statement.  The  proposal  would 
also  require  the  Exchange  to  attempt  to 
serve  members  with  a  written  statement 
within  the  month  immediately 
following  the  month  in  which  the 
alleged  violations  occurred. 

Tne  Exchange  also  proposes  to  amend 
CBOE  Rule  17.50(b)  by  deleting  the 
requirement  that  the  Exchange 
contemporaneously  send  a  copy  of  the 
written  statement  served  on  members 
fined  pursuant  to  CBOE  Rule  17.50  to 
the  clearing  member  previously 
designated  by  the  member  pursuant  to 
CBOE  Rule  3.23. 

Finally,  the  Exchange  proposes  to 
issue  a  Regulatory  Circular  to  its 
membership  notifying  members  that 
they  could  not  defend  against  a  fine 
imposed  pursuant  to  CBOE  Rule 
17.50(g)(4)  by  claiming  that  a 
transaction  time  was  inaccurately 
keypunched  because  an  order  ticket  was 


*  See  letter  from  Jamie  Calvan,  Attorney,  Legal 
Division,  CBOE.  to  Deborah  Flynn,  Senior  Special 
Counsel,  Division,  Commission,  dated  October  24, 

2000  ("Amendment  No.  3").  Amendment  No.  3 
proposes  to  reserve  paragraph  (g)(5)  of  Rule  17.50 
and  renumbers  various  provisions  of  the  rule 
accordingly. 

'  See  letter  from  Jamie  Calvan,  Attorney,  Legal 
Division,  CBOE,  to  Deborah  Flynn,  Senior  Special 
Counsel,  Division,  Commission,  dated  February  22, 

2001  ("Amendment  No.  4").  Amendment  No.  4 
withdraws  proposed  amendments  to  CBOE  Rule 
17.50(g)(4)(a)  to  increase  the  fine  levels  for  failures 
te  submit  trade  information  on  time  and  to  increase 
the  time  frames  used  for  determining  fine  amounts 
for  multiple  violations.  Amendment  No.  4  also 
withdraws  the  proposed  policy  that  market  makers 
who  do  not  use  hand  held  terminals  may  not 
request  verification  of  fines  imposed  under  CBOE 
Rule  17.S0(g)(4) 
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illegiUe.  The  proposed  Regulatory 
Circular  would  also  inform  the 
membership  of  the  proposed 
amendments  to  CBOE  Rules  6.51  and 
17.50. 

m.  Discaasion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange."  Specifically,  the 
Commission  believes  diat  the  proposed 
rule  change  is  consistent  with  the 
Security  6(b)(5)  °  requirements  that  the 
rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanisms  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest.  The 
Conunission  also  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(6)  of  the  Act,'"  which 
requires  the  rules  of  an  exchange  to 
appropriately  discipline  members  and 
associated  persons  for  violations  of  the 
Act  and  the  rules  of  the  exchange. 

The  Commission  believes  that  the 
proposal  will  help  to  ensure  that 
options  transactions  are  reported  on 
time  by  clarifying  that  fines  will  be 
imposed  upon  market  makers  and  floor 
brokers  who  fail  to  submit  trade 
information  in  accordance  with  CBOE 
Rule  6.51.  The  Commission  believes 
that  the  proposed  rule  change 
appropriately  disciplines  members  and 
associated  persons  because  the  proposal 
defines  the  scope  of  the  prohibited 
conduct,  provides  notice  to  members 
and  staff,  and  is  tailored  to  serve  a 
legitimate  Exchange  regulatory  interest. 

In  addition,  the  Commission  believes 
that  reducing  the  time  period  within 
which  a  member  fined  pursuant  to 
CBOE  Rule  17.50(b)  can  request  a 
verification  of  the  find  from  twenty-five 
to  fifteen  days  provides  members  with 
sufficient  time  within  which  to  request 
a  fine  verification.  Moreover,  the 
Commission  believes  that  it  is 
reasonable  to  eliminate  the  requirement 
that  the  Exchange  contemporaneously 
send  a  copy  of  the  written  statement 
served  on  members  fined  pursuant  to 
CBOE  Rule  17.50(b)  to  the  clearing 
member  previously  designated  by  the 
member  because,  according  to  the 
Exchange,  clearing  members  are  now 


*  In  approving  the  proposal,  the  Conunission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C  76c(f). 

■lSU.S.C78e[bK5). 

»»15U.S.C78f(b)(6). 


notified  of  the  fine  through  the 
Exchange's  automated  billing  system. 

Finally,  the  Commission  believes  that 
prohibiting  members  from  defending 
against  fines  imposed  under  CBOE  Rule 
17.50(g)(4)  by  claiming  that  a 
transaction  time  was  inaccurately   - 
keypunched  because  of  illegible 
handwriting  should  encourage  legible 
handwriting  and  help  to  prevent 
inaccurate  keypunching. 

The  Commission  finds  good  cause  to 
approve  Amendment  Nos.  3  and  4  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  of  the 
amendments  in  the  Federal  Register. 
Amendment  No.  3  amends  the  proposed 
rule  language  to  reserve  rather  than 
delete  paragraph  (g)(5)  of  CBOE  Rule 
17.50.  Amendment  No.  4  withdraws 
certain  portions  of  the  proposed  rule 
change.  The  Commission  believe  that 
these  amendments  merely  make  minor 
changes  and  do  not  alter  the  substance 
of  the  proposal.  Accordingly,  the 
Commission  believes  that  there  is  good 
cause,  consistent  with  Sections  6(b)(5) 
and  19(b)  of  the  Act,"  to  approve 
Amendment  Nos.  3  and  4  to  the 
proposal  on  an  accelerated  basis. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  Nos. 
3  and  4,  including  whether  the 
amendments  are  consistent  with  the 
Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W.,  Washington  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  insptection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submission  should  refer  to  the  File  No 
SR-CBOE-00-37  and  should  be 
submitted  by  April  5,  20001. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act."  that  the 


proposed  rule  change  (SR-CBOE-OO- 
37),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '3 

Margaret  H.  McFariand, 
Deputy  Secretary. 
(FR  Doc.  01-6392  Filed  3-14-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Halasss  No.  34-44052;  File  No.  SR-NASO- 
01-13] 

Self-Regulatory  Organlzationa;  Notice 
of  Rling  and  Immediate  Effecthraneaa 
of  Propoaed  Rule  Change  by  ttie 
National  Aaeodatlon  of  Securttlea 
Dealera,  Inc.  Relating  to  Amendmenta 
to  the  By-Law  Deflnitlona  of  "Brolwr" 
and  "Dealer" 

March  8,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  ^  thereunder, 
notice  is  hereby  given  that  on  March  6, 
2001.  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"), 
through  its  wholly  owned  subsidiary, 
NASD  Regulation,  Inc.  ("NASD 
Regulation"),  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
in  below,  which  Items  have  been 
prepared  by  NASD  Regulation.  NASD 
Regulation  has  designated  the  proposed 
rule  change  as  constituting  a  "non- 
controversial"  rule  change  imder 
paragraph  (f)(6)  of  Rule  19b-^  under  the 
Act,^  which  renders  the  proposal 
effective  upon  receipt  of  this  filing  by 
the  Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule 

NASD  Regulation  is  proposing  to 
amend  the  definitions  of  "broker"  and 
"dealer"  in  Article  I  of  the  By-Laws  of 
NASD  Regulation  to  conform  with  the 
recent  changes  to  the  definitions  of 
"broker"  and  "dealer"  in  the  Act,  as 
amended  by  the  Gramm-Leach-BIiley 
Act  of  1999  ("GLBA").*  Specifically, 
Title  n  of  the  GLBA  eliminates  the  long- 
standing general  exception  for  banks 


"  15  U.S.C.  78f(b)(5)  and  788(b). 
"15U.S.C7«8(bM2). 


"  17  CFR  200.30-3(a)(12). 

» 15  U.S.C.  78s(b)(l). 

»17CFR240.19b-4. 

'  17  CFR  240.19b-4(f)(6). 

«Pub.  L.  106-102,  113  SUt.  1338  (1999). 
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from  the  definitioas  of  "broker"  and 
"dealer"  in  the  Act  In  place  of  the 
general  exception,  the  GLBA 
enumerates  a  series  of  exceptions  from 
the  definitions  of  "broker"  and  "dealer" 
for  certain  banking  activities. 

Below  is  the  text  of  the  proposed  rule 
change  Proposed  new  langtiage  is  in 
italics:  proposed  deletions  are' in 
brackets. 

By-Laws  of  NA^  Regulation,  Inc. 

Articlel 
Definitions 

(aMb)  No  change. 

(c)  "broker"  shall  have  the  same 
meaning  as  in  Section  3(a)(4)  of  the  act; 
[means  any  individual,  corporation, 
partnership,  association,  joint  stock 
company,  business  trust, 
unincorporated  organization,  or  other 
legal  entity  engaged  in  the  business  of 
efiiscting  transactions  in  securities  for 
the  account  of  others,  but  does  not 
include  a  bank;] 

(d)-(e)  No  change. 

(f)  "dealer"  shall  have  the  same 
meaning  as  in  Section  3(a)(5)  of  the  Act; 
[means  any  individual,  corporation, 
partnership,  association,  joint  stock 
company,  biisiness  trust, 
unincorporated  organization,  or  other 
legal  entity  engaged  in  the  business  of 
buying  and  selling  securities  for  such 
individual's  or  entity's  own  account, 
through  a  broker  or  otherwise,  but  does 
not  include  a  bank,  or  any  person 
insofar  as  such  person  buys  or  sells 
securities  for  such  person's  own 
aocoimt,  either  individually  or  in  some 
fiduciary  capacity,  but  not  as  part  of  a 
regular  business;] 

IgMff)  No  change. 

n.  Self-Regulatory  Organizatimi's 
Statement  of  the  Purpose  ot  and 
Statutfuy  Basis  for,  dw  Proposed  Rule 
Chanfls 

In  its  filing  with  the  Commission, 
NASD  Regulation  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  hem  IV  below. 
NASD  Regulation  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1. Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  amend  the  definitions  of 


"broker"  and  "dealer"  in  the  By-Laws  of 
the  NASD  Regulation  to  conform  to  the 
definitions  of  "broker"  and  "dealer"  in 
the  Act  Under  the  proposal,  the 
definitions  of  "broker"  and  "dealw"  in 
the  By-Laws  will  incorporate  by 
reference  the  definitions  of  these  terms 
as  set  forth  in  Sections  3(a)(4)  and 
3(a)(5),  respectively,  of  the  Act.' 

NASD  Regulation  is  proposing  to 
amend  the  definitions  of  "broker"  and 
"dealer"  in  its  By-Laws  in  anticipation 
of  changes  being  made  to  the  Act's 
definitions  of  these  terms  pursuant  to 
the  GLBA.  More  specifically,  title  n  of 
the  GLBA.  which  becomes  efiisctive  on 
May  12.  2001,  eliminates  the  long- 
standing gffiieral  exception  for  banks 
from  the  definitions  of  "broker"  and 
"dealer"  in  the  Act.  In  place  of  the 
general  exception,  for  banks,  the  GLBA 
eniunerates  a  series  of  exceptions  from 
the  definitions  of  "broker"  and  "dealer" 
for  certain  specified  banking  activities." 

The  proposed  rule  change  is 
necessary  to  ensure  that  the  definitions 
of  "broker"  and  "dealer"  in  the  NASD 
Regulation  By-Laws  remain  consistent 
with  the  definitions  in  the  Act. 
Moreover,  because  the  proposed  rule 
change  would  incorporate  by  reference 
the  definitions  of  "broker"  and  "dealer" 
as  set  forth  in  the  Act.  it  would 
eliminate  the  need  for  any  conforming 
amendments  to  the  definitions  of  these 
terms  in  the  By-Laws  in  the  event 
Congress  amends  the  Act's  definitions 
in  the  foture.' 

2.  Statutory  Basis 

NASD  R^ulation  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15A(b)(6)  of 
the  Act,"  which  requires,  among  other 
things,  that  the  Association's  rules  must 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices;  to 
promote  just  and  equitable  principles  of 
trade;  and,  in  general,  to  protect 
investors  and  the  public  interest.  NASD 
Regulation  believes  that  the  proposed 
amendments  which  conform  the  NASD 
Regulation  By-Law  definitions  of 
"broker"  and  "dealer"  with  those  in  the 
Act,  is  consistent  with  these  purposes. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  belieye 
that  the  proposed  rule  change  would 


•  IS  U.S.C  78c(aK4)  and  (aKS). 

•See  id. 

'  In  approving  the  proposed  rule  change,  the 
Board  of  Directors  of  NASD  Regulation  recognized 
that  any  future  amendments  to  the  Act's  definitions 
of  "broker"  and  "dealer"  would,  in  effect,  result  in 
an  identical  change  to  the  definitions  of  these  terms 
in  the  NASD  Regulation  By-Laws,  without  requiring 
any  further  action  by  the  Board. 

•15U.S.C7So-3(bNB). 


result  in  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
soUcited  nor  received. 

m.  Date  of  Efiectiveness  of  die 
Proposed  Rule  Change  and  Timing  for 
Commission  Actiui 

The  proposed  rule  change  has  been 
filed  by  NASD  Regulation  as  a  "non- 
controversial"  rule  change  under  Rule 
19b-4(f)(6)  under  the  Act.»  NASD 
Regulation  has  stated  that,  because  the 
foregoing  proposed  rule  change:  (1) 
Does  not  significantly  afiiect  the 
protection  of  investors  or  the  pubUc 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  does  not  become  operative  until  May 
12,  2001  (or  whatever  date  Tide  II  of  the 
GLBA  becomes  effective),  more  than  30 
days  from  the  date  on  which  it  was  filed 
(March  6,  2001),  and  NASD  Regulation 
provided  the  Commission  with  written 
notice  of  its  intent  to  file  the  proposed 
rule  change  at  least  five  days  prior  to  the 
filing  date,  the  proposed  rule  change  has 
become  immediately  effective. 

At  any  time  %vithin  60  days  of  this 
filing,  the  Commission  may  summarily 
abrogate  this  proposal  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Pubhc  Reference 


Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copjdng  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-01-13  and  should  be 
submitted  by  April  5,  2001. 

For  the  (Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  >° 

Nfargaret  H.  McFarland, 

Deputy  Secretaiy. 

[PR  Doc.  01-6391  Filed  3-14-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

FMwal  Aviation  Administration 

Notica  of  Availability  of  Draft 
Suppiamantal  Envlronmantal  Impact 
Stataanant  (SEIS).  Notica  of  Public 
Commont  Parlod  and  Sdiadula  of 
Public  Workahof]Alaatlng  for  Maatar 
Plan  Davalopmant  (Midflald  Tarminai 
Compfax)  at  Imlanapella  Intamatlonal 
Airport  localad  In  Indianapoila,  IN 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Notice  of  availabiUty,  notice  of 
comment  period,  notice  of  pubUc 
workshop/meeting. 

summary:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the  pubUc  that  a  Draft 
Supplement  to  the  1992  Final 
Environmental  Impact  Statement 
(SEIS) — Master  Plan  Development, 
IndianapoUs  International  Airport,  has 
been  prepared  and  is  available  for 
public  review  and  comment.  Written 
requests  for  the  Draft  SEIS  and  written 
conunents  on  the  Draft  SEIS  can  be 
submitted  to  the  individual  listed  in  the 
section  FOR  FURTHER  INFORMATION, 
CONTACT.  A  public  workshop/meeting 
will  be  held  on  April  19,  2001.  The 
public  comment  period  will  commence 
on  March  16,  2001  and  will  close  on 
May  7,  2001. 

Public  Comment  and  a  Workshop/ 
Meeting:  The  start  of  the  pubUc 
comment  period  on  the  Draft  SEIS  will 
be  March.  16,  2001  and  will  end  on  May 
7,  2001  (which  includes  the  Coimcil  on 
Environmental  quality's  required  45  day 
public  comment  period  from  March  23, 
2001  to  May  7,  2001).  A  Public 
Workshop/Meeting  will  be  held  on 
April  19,  2001.  Public  conmients  will 
b^in  at  5:30  p.m.  The  PubUc 
Workshop/Meeting  will  last  till  8  p.m. 
The  location  for  the  pubUc  workshop/ 
meeting  is  the  Holiday  fam-Airport, 


•  17  CFR  240.19b-l(fH6) 


1017  CFR  200.3O-3(aKl2). 


2501  S.  High  School  Road,  Indianapolis, 
Indiana. 

Copies  of  the  Draft  SEIS  may  be 
viewed  during  regidar  business  hours  at 
the  following  locations: 

1.  Indianapolis  Airport  Authority, 
South  High  School  Road,  Indianapolis 
International  Airport,  Indianapolis, 
Indiana  462^1. 

2.  Chicago  Airports  District  Office,   . 
Room  312,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

3.  Marion  County  Public  Library,  40 
East  St.  Clair,  Indianapolis,  Indiana 
46204. 

4.  Wayne  Township  Branch  Library, 
198  South  Girls  School  Road, 
Indianapolis,  Indiana  46214. 

5.  Decatur  Township  Branch  Library, 
5301  Kentucky  Avenue,  Indianapolis, 
Indiana  46241. 

6.  Plainfield  Public  Library,  1120 
Stafford  Road,  Plainfield,  Indiana 
46208. 

7.  Mooresville  Public  Library,  220  W. 
Harrison  Street,  Mooresville,  Indiana 
46158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Prescott  C.  Snyder,  Airports 
Environmental  Program  Manager, 
Federal  Aviation  Administration, 
Chicago  Airports  District  Office,  Room 
312,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018.  Mr.  Snyder  can 
be  contacted  at  (847)  294-7538  (voice), 
(847)  294-7046  (facsimile)  or  by  e-mail 
at  prescott.snyder@fea.gov. 
SUPPLEMENTARY  INFORMATION:  In 
November  2000,  the  Indianapolis 
Airport  Authority  (lAA)  announced  its 
intention  to  construct  a  midfield 
terminal  complex  and  associated 
development  at  Indianapolis 
International  Airport.  This  was 
previously  evaluated  in  a  1992  Final 
Environmental  Impact  Statement  (FEIS) 
for  Master  Plan  Development.  While  the 
majority  of  the  development  elements 
assessed  in  the  1992  FEIS  have  been 
completed,  the  midfield  terminal 
complex  and  associated  development 
have  not  been  constructed.  However, 
there  have  been  a  number  of  steps  taken 
towards  the  development  of  the 
midfield  terminal  complex  and 
associated  developments.  FAA 
determined  that  it  was  appropriate  for 
FAA  to  prepare  a  Supplement  to  the 
1992  Final  Environmental  Impact 
Statement  (FEIS)  because  the  L\A's 
proposed  development  contains  some 
modifications  from  the  same 
development  elements  proposed  and 
assessed  in  the  1992  FEIS.  This  SEIS  is 
being  prepared  in  accordance  with 
requirements  of  the  National 
Environmental  Policy  Act  of  1969 


(NEPA),  as  amended,  42  U.S.C.  4332 
(2)(C). 

The  Proposed  Project  consists  of  a 
new  midfield  termi^  complex  and 
associated  development  (relocation  of 
Airport  Traffic  Control  tower, 
development  of  midfield  terminal 
intenJiange,  and  construction  of  cross- 
field  taxiways).  It  is  anticipated  that  the 
existing  terminal  will  be  closed  and 
demolished.  The  design  for  the  midfield 
interchange  has  been  finalized  and 
disclosed  as  part  of  the  1995  Federal 
Highway  Administration  Draft 
Environmental  Assessment  (EA)  for  Six 
Points  Road  Interchange.  The  SEIS 
assesses  the  environmental  impacts 
associated  with  the  construction  of  the 
midfield  interchange  at  the  location 
provided  in  the  1995  FHWA  EA-  Service 
roads  and  interior  circulation  roadways 
were  not  specifically  defined  in  the 
1992  FEIS  as  well.  This  SEIS  will 
provide  the  environmental  assessment 
of  the  location  of  the  airfield  service  and 
interior  circulation  roadways. 

Comments  from  interested  parties  on 
the  Draft  SEIS  are  encouraged  and  may 
be  presented  verbally  at  a  pubhc 
workshop/meeting  or  may  be  submitted 
in  writing  to  the  FAA  at  the  address 
hsted  in  section  entiUed  FOR 
INFORMATION  CONTACT.  The  comment 
period  will  close  on  May  7,  2001. 

Issued  in  Des  Plaines,  Illinois  on  March  7, 
2001. 

Philip  M.  Saiithmeyer, 
Manager,  Chicago  Airports  District  Office, 
FAA,  Great  Lakes  Region. 
(PR  Doc.  01-6375  Filed  3-14-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Adminiatratton 

[Summary  Notics  No.  PE-2001-18] 

Petitiona  for  ExampUon;  Diapoaltlona 
of  PMitiona  laauad 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Dispositions  of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  appUcation, 
processing,  and  disposition  of  petitions 
for  exemption,  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  dispositions  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
pubUc's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  pubUcation  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
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to  affoct  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  April  4,  2001. 
ADOnCSOCO.  Send  conunents  on  any 
petition  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401, 400 
Seventh  Street,  SW.,  Washington.  DC 
20590-0001.  You  must  iden^  the 
docket  number  FAA-2000-XXXX  at  the 
beginning  of  your  commoits.  If  you 
wish  to  receive  confirmation  that  FAA 
received  your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  the  petition,  any 
comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
hoUdays.  The  Dockets  Office  (telephone 
1-600-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
pubhc  dockets  on  the  Internet  at 

http://dms.dot.gov. 

FOR  RJRTNCR  MFORMATION  CONTACT: 
Forest  Rawls  (202)  267-6033,  or 
Vanessa  WiUdns  (202)  267-«)29.  Office 
of  Rulemaking  (ARM-1).  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issuad  in  Washington,  DC,  on  March  9. 
2001. 

Doaald  P.  Byrae. 
Assistant  Chief  Counsel  for  Regulations. 

Diapuaitiona  of  Petitiona 

Docket  No.:  FAA-2000-B526. 

Petitioner.  Aviation  Specialists.  Inc. 

Section  of  14  CFR  Afpcted:  14  CFR 
135.143(c)(2) 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  ASI  to  operate 
oittain  aircraft  under  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft 

Grant.  02/12/2001.  Exemption  No.  7443 

Docket  No.:  FAA-2001-8896. 

Petitioner  The  Boeing  Company. 

Section  of  14  CFR  Affected:  14  CFR 
21.197 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  Boeing  to 
conduct  flightcrew  training  in  an 
aircraft  that  is  operated  imder  a 
special  flight  permit  issued  for  the 
purpose  of  production  fli^  testing 
new  aircraft 


Grant.  02/23/2001.  Exemption  No. 
5600D 

(FR  Doc  01-6379  Filed  3-14-01;  8:45  am] 
aaxMQ  COM  4aio-i»-«i 

DEPARTMEHT  OF  TRANSPORTATION 

FMeral  Aviallon  AdnHnistratkNi 
[Simnwry  Nolloe  No.  PE-4001-19] 

PeWloiw  for  Enmfitlon;  Summary  of 
Pelitiora  Received;  DtoposMons  of 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  {>etitions 
for  exemption  part  11  of  Title  14.  Code 
of  Federal  Regulations  (14  CFR).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  fit}m  specified 
requirements  of  14  CFR.  dispositions  of 
certain  petitions  previously  received, 
and  corrections.  The  purpose  of  this 
notice  is  to  improve  the  pubhc's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  sununary  is  intended  to  afiiact  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
nimiber  involved  and  must  be  received 
on  or  before  April  4.  2001. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue.  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  RJRTHER  MFORMATWN  CONTACT: 
Forest  Rawls,  (202)  267-8033,  or 
Vanessa  WiUdns  (202)  267-6029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Adindnistration,  600 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
§§11.85  and  11.91. 


Issued  in  Washington,  DC,  on  March  9, 
2001. 

Donald  P.  Byrne. 
Assistant  Chief  Counsel  for  Regulations. 

Petition  for  Exemption 

Docicef  No..  30110. 

Petitioner:  The  Boeing  Company. 

Section  of  the  14  CFR  Affected:  14  CFR 
43.1. 

Description  of  Relief  Sought:  To  permit 
Boeing  to  perform  maintenance  on 
newly  manufactured  airplanes  after 
the  issuance  of  an  airworthiness 
certificate  but  before  delivery  to  the 
customer  tmder  Boeing's  production 
certificate  instead  of  its  repair  station 
certificate. 

Docket  No. .-29337. 

Petitioner:  Air  San  Luis. 

Section  of  the  14  CFR  Affected:  14  CFR 
135.163  and  135.181. 

Description  of  Relief  Sought/ 
Disposition:  To  {>ermit  ASL  to 
conduct  passenger-carrying 
operations  in  single-engine  airplanes 
in  certain,  limited  instrument  flight 
rules  (IFR)  conditions  as  were 
permitted  previously  by  §§  135.103 
and  135.181  before  the  adoption  of 
Amendment  No.  135-70.  In  addition, 
the  proposed  exemption  would  allow 
ASL  to  conduct  such  operations 
without  equipping  its  airplanes  with 
(1)  two  independent  electrical  power- 
generating  sources,  or  a  standby 
battery  or  alternate  so\irce  of  electrical 
power;  and  (2)  a  redimdant  energy 
system  for  ^roscopic  instruments. 

Denial.  02/16/2001,  Exemption  No. 
7449 

Docket  No.:  29324. 

Petitioner:  Centurion  Flight  Services, 
Inc.  

Section  of  the  14  CFR  Affected:  14  CFR 
135.163, 135.161,  and  135.421. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  CFS  to  allow 
the  conduct  of  passenger  carrying 
single-engine  aircraft  in  instrument 
flight  rules  (IFR)  conditions  in  the 
same  manner  as  was  permitted  by  14 
CFR  §§  135.103  and  135.161  prior  to 
the  adoption  of  Amendment  135-70. 
In  addition,  the  proposed  exemption 
would  allow  CFS  to  conduct  such 
of>erations  without  equipping  its 
airplanes  with  (1)  two  independent 
electrical  power-generating  sources, 
or  a  standby  battery  or  alternate 
source  of  electrical  power,  and  (2)  a 
redundant  energy  system  for 
gyroscopic  instruments. 

Denial.  02/08/2001.  Exemption  No. 
7442 

Docket  No.:  26295. 

Petitioner:  Delta  En^eering,  L.P. 

Section  of  the  14  CFR  Affected:  14  CFR 
21.439(a)(2)  and  (3). 


Description  of  Relief  Sou^t/ 
Disposition:  To  permit  Delta 
Engineering  to  obtain  a  designated 
alteration  station  (DAS)  authorization 
for  alterations  on  all  aircraft  type 
certificated  under  14  CFR  23,  25,  27, 
and  29  and  their  predecessor  parts. 

Denial,  02/08/2001.  Exemption  No. 
7439 

Docket  No.:  29270. 

Petitioner:  Boeing  Company. 

Section  of  the  14  CFR  Affected:  14  CFR 
21.325Cb)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Boeing  to  issue 
export  airworthiness  approvals  for 
Class  n  and  Class  III  products 
manufactured  in  Canada  by  Boeing 
Toronto,  Ltd.,  as  an  approved  supplier 
to  Boeing  under  Boeing's  production 
certificate  No.  700. 

Grant.  02/13/2001.  Exemption  No. 
6860A 

Docket  No:  30145. 

Petitioner:  Bergstrom  Airmotive,  Inc. 

Section  of  the  14  CFR  Affected:  14  CFR 
145.37rb). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Bergstrom  to 
qualify  for  a  part  145  repair  station 
certificate  without  having  suitable 
permanent  housing  for  at  least  one  of 
the  heaviest  aircraft  within  the  weight 
class  of  the  rating  it  seeks. 

Grant,  02/12/2001,  Exemption  No.  7444 

Docket  No:  29321. 

Petitioner:  Atkin  Air  Charter  Service. 

Section  of  the  14  CFR  Affected:  14  CFR 
135.163  and  135.181. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Atkin  to 
conduct  passenger-carrying 
opotttions  in  single-engine  airplanes 
in  certain,  limited  instrument  flight 
rules  (IFR)  conditions  as  were 
permitted  previously  by  §§  135.103 
and  135.161  before  the  adoption  on 
Amendment  No.  135-70.  In  addition, 
the  proposed  exemption  would  allow 
Atkin  to  conduct  such  operations 
without  equipping  its  airplanes  with 
(1)  Two  independent  electrical  power- 
generating  sources,  or  a  standby 
battery  or  alternate  source  of  electrical 
power;  and  (2)  a  redimdant  energy 
system  for  gyroscopic  instruments. 

Denial,  02/16/2001,  Exemption  No. 
7450 

Docket  No.:  29387. 

Petitioner:  Loyd's  Aviation  Services, 
Inc.  

Section  of  the  14  CFR  Affected:  14  CFR 
135.163  and  135.161. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  LAS  to 
conduct  passenger-carrying 
opnations  in  single-engine  airplanes 
in  certain,  limited  instrument  flight 


rules  (IFR)  conditions  as  were 
permitted  by  §§  135.103  and  135.181 
before  the  adoption  of  Amendment 
No.  135-70.  In  addition,  the  proposed 
exemption  would  allow  LAS  to 
conduct  such  operations  without 
equipping  its  airplanes  with  (1)  Two 
independent  electrical  power- 
generating  sources,  or  a  standby 
battery  or  alternate  source  of  electrical 
power;  and  (2)  a  redundant  energy 
system  for  gyroscopic  instruments. 

Denial,  02/12/2001.  Exemption  No. 
7445 

[FR  Doc.  01-6380  Filed  3-14-01:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2001-20] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Diepoeitfons  of 
Petitions  issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Piirsuant  to  FAA's  hilemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  14  CFR.  dispositions  of 
certain  petitions  previously  received, 
and  corrections.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  aSect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  ptetition  docket 
number  involved  and  must  be  received 
on  or  before  April  4,  2001. 
ADDRESSES:  Send  comments  on  any 
petition  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401. 400 
Seventh  Street.  SW..  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2000-XXXX  at  the 
beginning  of  your  comments.  If  you 
wish  to  receive  confirmation  that  FAA 
received  your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 


dms.dot.gov.  You  may  review  the  public 
docket  containing  the  petition,  any 
comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-600-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  internet  at 
h  ttp  ://dms.  dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-6033,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591. 

This  notice  is  pubUshed  piu^uant  to 
14  CFR  11.65  and  11.91. 

Issued  in  Washington,' DC,  on  March  9. . 
2001. 

Donald  P.  Byrne. 
Assistant  Chief  Counsel  for  Regulations. 

Petition  for  Exemption 

Docket  No.:  FAA-2001-8860. 

Petitioner:  Franklin  Products.  Inc. 

Section  of  1 4  CFR  Affected:  14  CFR 
25.853(a). 

Description  of  Relief  Sought:  To 
provide  a  four-year  extension  to 
Exemption  No.  6634A  to  permit 
continued  testing  and  interim  use  of 
certain  adhesives,  which  do  not  fully 
comply  with  the  vertical  bum  test 
requirements  of  §  25.858.3(a},  in  the 
manufacture  of  seat  cushion  assembUes. 

(FR  Doc.  01-6381  Filed  3-14-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  an 
Application  To  Impoae  and  Uee  The 
Revenue  from  a  Passenger  Facility 
Charge  (PFC)  at  Juneau  international 
Airport,  Juneau,  AK 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  fit>m  a  PFC  at  Jimeau 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
ReconciUation  Act  of  1990)  (Pub.  L. 
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101-508)  and  part  158  of  the  Federal 
Aviation  R^ulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  April  16,  2001. 
AOORESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
addross:  David  S.  Stelling,  Acting 
Manager.  Alaskan  Region  Airports 
Division.  222  West  7th,  Box  14. 
Anchorage,  AK  99513. 

In  addition,  one  copy  of  any 
comiBi^nts  submitted  to  the  FAA  must 
be  mailed  or  deUvered  to  Mr.  Allan  A. 
Heese,  Airport  Manager,  of  the  Juneau 
International  Airport  at  the  following 
address:  Juneau  International  Airport, 
1873  Shell  Simmons  Drive,  Juneau.  AK 
99801. 

Air  cairiws  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Juneau 
International  Airport  under  §  158.23  of 
part  158. 

FOR  FURTHER  MFORMATION  CONTACT: 
Debbie  Roth.  Programming  Specialist, 
Alaskan  Region  Airports  Division. 
Planning  and  Programming  Branch. 
AAL-611A.  222  W  7th,  Box  14. 
Anchorage,  AK  99513.  (907)  271-5443. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 
8UPPLEMEKTARY  MFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
conunent  on  the  appUcation  (#01-03-0- 
00-JNU)  to  impose  and  use  the  revenue 
from  a  PFC  at  Jimeau  International 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Tide  DC  of  the  Omnibus 
Budget  Recondhation  Act  of  1990) 
(Pub.  L.  101-508)  and  part  158  of  the 
Fedmal  Aviation  Regulations  (14  CFR 
part  158). 

On  February  21,  2001.  the  FAA 
determined  that  the  appUcation  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  City  and  Borough  of 
Juneau.  Juneau  International  Airport, 
Jimeau.  Alaska,  was  substantially 
complete  within  the  requirements  of 
S  158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  appUcation, 
in  whole  or  in  part,  no  later  than  May 
22. 2001. 

The  fbUowing  is  a  brief  overview  of 
the  appUcation. 

AppUcation  Number.  01-03-C-OO- 
JhRJ. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  Charge  Effective  Date:  April 
1.  2001. 

Proposed  Charge  Expiration  Date:  July 
30.2001. 

Total  Estimated  PFC  Bevenue: 
$343,885. 

Brief  Description  of  Proposed  Projects: 

Ejqpand  runway  safety  area,  phase  I; 
Prepared  runmray  safety  area 


environmmital  impact  statement;  PFC 
administration  Costs;  RehabiUtate 
terminal  roof  and  exterior  wall;  Acquire 
land  for  noise  compatibiUty;  Acquire 
aircraft  rescue  and  firefighting  vehicle. 

Class  or  Classes  of  Air  Carriers  which 
the  Public  Agency  has  Requested  not  to 
be  Required  to  Collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
MFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at:  FAA. 
Alaskan  Region  Airports  Division. 
Anchorage,  Alaska. 

In  addition,  any  person  may.  upon 
request,  inspect  the  appUcation,  notice 
and  other  documents  germane  to  the 
appUcation  in  person  at  the  Juneau 
International  Airport 

Issued  in  Anchorage,  Alaska  on  Febriiary 
28.  2001. 
David  S.  StaUing. 

Acting  Manager.  Airports  Division,  Alaskan 
Region. 

(FR  Doc  01-6378  Filed  3-11-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  AvtaHon  AdmlnMratton 
[PoUcy  StatMTMOt  No.  ANE-2001-33.17-A0] 

PoHcy  for  EvakMlIng  Fire  Prevention 
Requlrenienle  end  Fuel  System 


AOBICY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  statement; 
request  for  comments. 


The  Federal  Aviation  (FAA) 
announces  the  availabiUty  of  a  proposed 
poUcy  for  evaluating  engine  fuel  leakage 
of  a  sealing  device  or  assembly  of  engine 
components  in  relation  to  fire 
prevention  requirements. 
DATES:  Comments  must  be  received  by 
April  16,  2001. 

AOORESSES:  Send  all  comments  on  the 
proposed  poUcy  to  the  individual 
identified  under  FOR  FURTHER 
•IFORMATKM  CONTACT. 
FOR  FURTHER  erORMATlON  CONTACT:  Gary 
Horan,  FAA,  Engine  and  PropeUer 
Standards  Staff,  ANE-110, 12  New 
England  Executive  Park,  Burlington,  MA 
01803;  e-mail:  gary.horand£aa.gov; 
telephone:  (781)  238-7164;  fax:  (781) 
238-7199. 
SUPPLEMENTARY  eVORMATKM: 

ComiiMnts  Invited 

The  proposed  poUcy  statement  is 
available  on  the  Internet  at  the  foUowing 
address:  <http://www.faa.gov/avr/air/ 


ane/aneUO/hpage.htm>.  If  you  do  not 
have  access  to  the  Internet,  you  may 
request  a  copy  by  contacting  the 
individual  listed  under  FOR  FURTHER 
MFORMATION  CONTACT.  The  FAA  invites 
interested  parties  to  comment  on  the 
proposed  poUcy.  Comments  should 
identify  the  subject  of  the  proposed 
poUcy  and  be  subtnitted  to  the  address 
specified  under  FOR  FURTHER 
MFORMATION  CONTACT.  The  FAA  will 
consider  aU  comments  received  by  the 
closing  date  before  issuing  the  final 
poUcy. 

BackgnNind 

This  poUcy  would  provide  guidance 
for  §  33.17  of  Title  14  of  the  Code  of 
Federal  RegxUations,  Fire  prevention. 
The  proposed  poUcy,  which  would 
apply  to  aU  types  of  aircraft  engines 
governed  by  §  33.17,  would  discuss 
what  might  be  considered  acceptable 
engine  fuel  leakage  of  a  sealing  device 
or  assembly  of  engine  components.  The 
proposed  poUcy  would  not  estabUsh 
new  requirements. 

Authority:  49  U.S.C.  106(g),  40113.  44701- 
44702,  44704. 

Issued  in  Burlington,  Massachusetts,  on 
March  1,  2001. 
David  A.  Downey, 

Assistant  Manager.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Serrice. 
(PR  Doc.  01-6377  Filed  3-14-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

FMerel  AvMlon  Administration 
[PoUcy  StalMiMnt  No.  ANE-199S-^.e»-R1] 

Policy  for  Evaluating  Ignitions  System 
Requirements 

agency:  Federal  Aviation 

Administration,  EXDT 

ACTION:  Notice  of  availabiUty,  poUcy 

statement. 

summary:  The  Federal  Aviation 
Administration  (FAA)  annoimced  the 
availabiUty  of  policy  for  evaluating 
compUance  with  the  airworthiness 
certification  standards  for  ignition 
systems  on  turbine  powered  aircraft 
engines.  This  poUcy  revises  the 
previous  poUcy  to  include  derivative 
engine  models  with  significant  service 
experience. 

DATES:  The  FAA  issued  poUcy  statement 
number  ANE-1998-33.69-R1  on 
February  26,  2001. 

FOR  FURTHER  MFORMATION  CONTACT:  John 
Fisher,  FAA,  Engine  and  PropeUer 
Standards  Staff,  ANE-110, 12  New 
England  Executive  Park,  Burlington.  MA 


01803;  e-mail:  <)ohn.fishei^aa.gov>; 
telephone:  (781)  238-7149;  fax:  (781) 
238-7199.  The  poUcy  statement  is 
available  on  the  Internet  at  the  foUowing 
address:  http://www.faa.gov/avr/air/ 
ane/anellO/page.htm.  If  you  do  not 
have  access  to  the  Internet,  you  may 
request  a  copy  of  the  policy  by 
contacting  the  individual  listed  in  this 
section. 

SUPPIEMENTARY  MFORMATION:  The  FAA 
pubUshed  a  notice  in  the  Federal 
Register  on  January  10,  2001  (66  FR 
2043)  to  announce  the  availabiUty  of  the 
proposed  poUcy  and  invite  interested 
parties  to  comment.  The  FAA  did  not 
receive  any  comments  on  the  proposed 
poUcy  before  the  closing  date  of  the 
comment  period. 

Background 

This  poUcy  statement  supersedes 
FAA  poUcy  statement  number  1998- 
33.69-RO,  dated  October  23, 1998.  the 
intent  of  this  poUcy  is  to  clarify  the 
policy  regardmg  §  33.69  Title  14  of  the 
Code  of  Federal  Regulations.  This  poUcy 
assists  the  Aircraft  Certification  Offices 
(ACOs)  in  evaluating  applications  for 
aircraft  engine  type  certification.  The 
FAA  has  revised  this  policy  to  include 
guidance  for  evaluating  derivative 
engine  models  with  significant  service 
experience.  This  policy  does  not  create 
any  new  requirements. 

Authority:  49  U.S.C.  106(g),  40113, 44701- 
44702.  44704. 

Issued  in  Burlington,  Massachusetts,  on 
March  2,  2001. 
David  A.  Downey, 

Assistant  Manager,  Engine  and  PropeUer 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  01-6376  Filed  3-14-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

AHsmatlves  Analysis/Draft 
Environmsntal  Impact  Statement  on 
the  Nonh/Southeast  Corridor  Protect  In 
Jacksonville,  Duval  County  and  SL 
Johns  County,  Florida 

AGENCY:  Federal  Transit  Administration, 

DOT. 

ACTION:  Notice  of  intent  to  prepare  an 

alternatives  analysis/draft 

environmental  impact  statement  (AA/ 

DEIS). 

SUMMARY:  The  Federal  Transit 
Administration  (FTA),  the  JacksonviUe 
Transportation  Authority  (JTA),  and  the 
Florida  Department  of  Transportation 
(FOOT)  intend  to  prepare  an 
Alternatives  Analysis/Draft 


Envlroimiental  Impact  Statement  (AA/ 
DEIS)  in  accordance  with  the  National 
Environmental  PoUcy  Act  of  1969 
(NEPA),  as  amended,  to  evaluate 
transportation  improvements  within  a 
corridor  known  as  the  North/Southeast 
Corridor  in  Duval  and  St.  Johns  County, 
Florida,  within  the  metropolitan  area  of 
Jacksonville,  Florida.  The  lead  agencies 
will  also  seek  the  cooperation  of  the 
Federal  Highway  Administration 
(FHWA),  Federal  Railroad 
Administration  (FRA),  and  the  Federal 
Aviation  Administration  (FAA)  in 
conducting  this  review.  The  AA/DEIS 
will  examine  strategies  to  improve 
mobiUty  and  access  in  the  corridor  ftom 
JacksonviUe  International  Airport 
through  dovmtown  Jacksonville  and 
continuing  south  to  County  Road  210. 
The  AA/DEIS  wiU  develop  alternatives 
for  the  corridor  which  will  (1)  preserve 
and  enhance  mobiUty  within  the 
corridor;  (2)  support  economic 
development  opportimities  planned 
within  the  corridor;  (3)  minimize 
adverse  transportation  related  impacts 
to  the  environment;  (4)  improve  the 
efficiency  of  existing  facUities;  (5) 
provide  cost  effective  transportation 
improvements;  and  (6)  identify  and 
encourage  land  use  development 
poUcies  that  promote  more  efficient  use 
of  infrastructure.  The  AA/DEIS  wiU 
evaluate  a  No-Build  Alternative,  a 
Transportation  Systems  Management/ 
Traffic  Demand  Management 
Alternative  (TSM/TDM),  several  Build 
Alternatives,  and  any  additional 
alternatives  generated  by  the  scoping 
process.  The  TSM/TDM  Alternative  wUl 
include  enhanced  bus  service  and 
faciUties  and  technology  and  programs 
to  increase  the  effectiveness  of  the 
existing  transportation  infrastructure  to 
meet  the  transportation  needs  of  the 
North/Southeast  Corridor.  The  Build 
Alternatives  will  consider  Busway/Bus 
Rapid  Transit  (BRT),  Light  Rail  Transit 
(LRT),  Commuter  Rail,  Streets  and 
Highways,  and  combinations  of  these 
modes,  as  well  as  other  reasonable 
alternatives  suggested  through  the 
scoping  process.  The  tjrpe,  location,  and 
need  for  ancillary  facilities,  such  as 
maintenance  faciUties,  wiU  also  be 
considered  for  each  alternative.  Scoping 
will  be  accomplished  through  meetings 
and  correspondence  with  interested 
persons,  organizations,  the  general 
public,  and  Federal,  State,  regional,  and 
local  agencies. 

DATES:  Comment  Due  Date:  Written 
comments  on  the  scope  of  the 
alternatives  and  impacts  to  be 
considered  should  be  submitted  to  Mr. 
Edward  CasteUani,  Rapid  Transit  Project 
Manager,  JacksonviUe  Transportation 


Authority,  Post  Office  Draww  O, 
Jacksonville,  FL  32203  by  AprU  30, 
2001. 

Scoping  Meetings:  Public  scoping 
meetings  for  the  North/Southeast 
Corridor  Project  AA/DEIS  wiU  be  held 
on: 

Wednesday,  March  28,  2001,  5:30  p.m. 
to  8:30  p.m.,  5188  Norwood  Avenue, 
Gateway  MaU,  Room  15,  JacksonviUe, 
Florida  32206 
Monday  April  2,  2001,  5:30  p.m.  to  8 
p.m.,  Southeast  Regional  Library, 
10599  Deerwood  Park  Boulevard, 
JacksonviUe,  Florida  32256 
In  advance  of  either  scoping  meeting, 
persons  with  special  needs  should 
contact  Ms.  Winova  Hart,  Project 
Coordinator,  JacksonviUe 
Transportation  Authority,  Post  Office 
Drawer  O,  JacksonvUle,  Florida,  32203. 
Telephone:  (904)  630-3181.  Scoping 
materials  will  be  available  at  the 
meetings  and  may  also  be  obtained  in 
advance  of  the  meetings  by  contacting 
Mr.  Edward  CasteUani  at  die  address 
below  or  calling  project  staff  at  (904) 
630-3181.  Oral  and  written  comments 
may  be  given  at  the  scoping  meetings. 
If  you  wish  to  be  placed  on  the  mailing 
Ust  to  receive  further  information  as  the 
project  develops,  contact  Mr.  Edward 
CasteUani  at  the  address  below  or  caU 
the  project  staff  at  (904)  630-3181. 
ADDRESSES:  Written  comments  on  the 
project  scope  should  be  sent  to  Mr. 
Edward  CasteUani,  Rapid  Transit  Project 
Manager,  Jacksonville  Transportation 
Authority,  Post  Office  Drawer  O, 
Jacksonville,  FL  32203.  Scoping 
meetings  wiU  be  held  at  the  locations 
identified  above  in  the  DATES  section. 
FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 
Edward  CasteUani,  Rapid  Transit  Project 
Manager,  Jacksonville  Transportation 
Authority.  Post  Office  Drawer  O, 
Jacksonville,  Florida,  32203.  Telephone: 
(904)  630-3181.  You  may  also  contact 
Mr.  Derek  Scott,  Community  Planner, 
Federal  Transit  Administration,  Region 
IV,  61  Forsyth  Sti«et,  SW,  Suite  17T50, 
Atlanta,  Georgia  30303.  Telephone: 
(404) 562-3500. 
SUPPLEMENTARY  MFORMATION: 

I.  Scoping 

The  FTA,  JTA,  and  FDOT  invite  aU 
interested  individuals  and 
organizations,  and  federal,  state, 
regional,  and  local  agencies  to 
participate  in  defining  the  alternatives 
to  be  evaluated  and  identifying  social, 
economic,  or  environmental  issues 
related  to  the  alternatives.  Comments  on 
the  appropriateness  of  the  alternatives 
and  impact  issues  are  encouraged. 
Specific  suggestions  on  additional 
alternatives  to  be  examined  and  issues 
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to  be  addressed  will  be  considered  in 
the  development  of  the  final  study 
scope.  Conunents  should  fociis  on  the 
issues  and  alternatives  for  analysis  and 
not  on  a  preference  for  a  particular 
alternative.  Scoping  material  will  be 
available  at  the  meetings  or  in  advance 
of  the  meetings  by  contacting  Mr. 
Edward  Castellani  at  ]TA  or  by  calling 
the  project  staff,  as  indicated  above. 

The  North/Southeast  Corridor  Project 
AA/DEIS  follows  the  completion  of  a 
Transportation  Alternatives  Study 
(TAS).  The  TAS  study,  completed  in 
June  2000,  evaluated  regional  travel 
corridors  and  recommended  the 
sequencing  of  four  corridors  to  be 
carried  forward  into  more  detailed 
analysis,  of  which  the  undertaking  of 
this  AA/DEIS  is  a  part.  These  four 
corridors  include  two  radial  corridors, 
the  North/Southeast  and  the  East/ 
Southwest,  and  two  crosstown 
corridors,  Westside  Crosstown  and 
Beaches  Crosstown,  in  that  order  of 
priority. 

Following  the  public  scoping  process, 
public  participation  activities  will 
include  community  meetings  and 
workshops,  public  hearingls)  on  the 
AA/DEIS,  newsletters,  and  other 
outreach  methods. 

Additional  background  information 
on  the  project,  the  AA/DEIS  process, 
alternatives,  and  impact  issues  to  be 
addressed  by  the  AA/DEIS  is  contained 
in  a  document  entitled  "Scoping 
Information  Booklet."  Copies  of  the 
dociunent  will  be  distributed  to  affiected 
federal,  state,  regional,  and  local 
agencies.  The  document  wiU  also  be 
available  at  the  Scoping  Meetings. 
Others  may  request  the  doctmient  from 
Mr.  Edward  Castellani  at  the  address 
above. 

n.  Dstcription  of  the  Study  Ana  and 
Transportation  Needs 

The  North/Southeast  Corridor  is  an 
approximate  3D-mile  radial  corridor 
connecting  downtown  Jacksonville  Mrith 
the  Jacksonville  International  Airport, 
Moncrief,  Arlington,  Southpoint,  and 
Mandarin  areas  in  Duval  and  St.  Johns 
Coimty.  The  corridor  encompasses 
geographic  areas  with  the  highest 
numb«r  of  trips  to  doMmtown 
Jacksonville.  The  corridor  also  connects 
the  two  largest  employment  centers 
with  key  residential  areas  via  downtowm 
Jacksonville,  projected  to  remain  a 
primary  travel  shed  for  the  region  into 
the  year  2020.  The  study  area  also 
includes  the  vicinity  of  ancillary 
facilities,  such  as  maintenance  facilities, 
associated  Mrith  each  alternative.  This 
study  area  is  generalized  and  considered 
flexible,  subject  both  to  the  outcome  of 


the  scoping  process  and  the  locations  of 
alternatives  studied  in  detail. 

In  response  to  the  study  area 
transportation  needs,  the  JTA  and 
FDOT,  in  cooperation  with  the  First 
Coast  Metropolitan  Planning 
Organization  (MPO),  conducted  a 
Transportation  Alternatives  Study 
(TAS)  for  the  Jacksonville  metropolitan 
area  (Transportation  Alternatives  Study 
Corridors  Evaluation  Report,  June  19, 
2000).  The  TAS  study  area  included  all 
of  Duval  County  and  portions  of 
northern  Clay  County  and  St.  Johns 
County  to  the  south. 

The  TAS  evaluated  regional  travel 
corridors  and  recommended  sequencing 
of  corridors  to  be  carried  forward  into 
more  detailed  analysis.  A  significant 
public  involvement  program  was 
implemented  during  the  preparation  of 
the  TAS.  including  numerous 
stakeholder  interviews,  public  meetings 
and  community  workshops.  The 
resulting  recommended  corridors  and 
sequence  for  analysis  included  two 
radial  corridors  (the  North/Southeast 
and  the  East/Southwest)  and  two 
crosstown  corridors  (Westside  and 
Beaches).  The  two  radial  corridors  focus 
on  travel  to  and  through  downtown 
Jacksonville. 

The  TAS  findings  resulted  in  the  first 
sequenced  corridor,  the  North/Southeast 
corridor,  advancing  into  the  AA/DEIS 
phase.  During  the  course  of  the  AA/ 
DEIS,  a  more  thorough  identification  of 
corridor  facilities  will  be  performed  and 
potential  social,  economic  and 
environmental  impacts  will  be 
evaluated.  Additionally,  corridor 
transportation  needs  will  be  further 
analyzed,  alternative  transportation 
solutions  will  be  identified  and 
evaluated,  and  decisions  will  be  made 
on  a  proposed  locally  preferred 
alternative  (LPA). 

m.  AhematiTas 

The  alternatives  proposed  for 
consideration  include:  (1)  The  No-Build 
Alternative,  which  involves  no  change 
to  the  transportation  infr^structme  of 
roads  and  transit  service  in  the  corridor 
beyond  already  committed  projects;  (2) 
the  Transportation  System 
Management/Traffic  Demand 
Managonent  (TSM/TDM)  Alternative, 
which  includes  all  elements  of  the  No- 
Build  Alternative  and  enhanced  bus 
service  and  other  technology  and 
programs  to  increase  the  effectiveness  of 
the  existing  transportation  infrastructure 
in  the  corridor.  The  TSM/TDM 
Alternative  is  a  low  cost  alternative  that 
uses  existing  facilities  to  the  greatest 
extent  possible  to  meet  the  identified 
transportation  needs  in  the  study 
corridor.  The  TSM/TDM  Alternative 


also  provides  the  baseline  against  which 
the  cost-effectiveness  of  capital 
investments  in  other  alternatives  can  be 
evaluated;  and  (3)  the  Build  Alternatives 
of  Busway/Bus  Rapid  Transit  (BRT). 
Light  Rail  Transit  (LRT),  Commuter 
Rail,  Street  and  Highway,  and 
combinations  of  the  Build  Alternatives. 
A  range  of  specific  alignments  will  be 
considered.  Additional  reasonable  Build 
Alternatives  suggested  during  the 
scoping  process,  including  those 
involving  other  modes,  may  be 
considered. 

After  identification  and  screening  of 
an  initial  set  of  alternatives,  a  set  of 
promising  conceptual  alternatives  will 
be  identified  and  will  undergo  a 
screening  process  to  reduce  them  to  a 
set  of  refined  alternatives.  Evaluation 
criteria  will  include  consideratioii  of  the 
local  goals  and  objectives  established  for 
the  analysis,  measiu^s  of  effectiveness 
identified  during  the  ongoing  scoping 
process,  and  criteria  established  by 
FTA.  A  more  detailed  evaluation  of 
refined  alternatives  will  then  be 
undertaken  during  the  preparation  of 
the  AA/DEIS. 

IV.  Potential  Impacts  for  Analysis 

FTA,  JTA,  and  FDOT  will  evaluate  all 
social,  economic  and  environmental 
impacts  of  the  alternatives  analyzed  in 
the  AA/DEIS.  Impacts  include  land  use, 
zoning,  and  economic  development: 
secondary  development;  ciunulative 
impacts;  land  acquisition, 
displacements,  and  relocation  of 
existing  uses;  historic,  archaeological, 
and  cultural  resources;  parklands  and 
recreation  areas;  visual  and  aesthetic 
qualities;  neighborhoods  and 
communities;  environmental  justice;  air 
quality;  noise  and  vibration;  hazardous 
materials;  ecosystems;  water  resoiuces; 
energy;  construction  impacts;  safety  and 
security;  utilities;  finance;  and 
transportation  impacts.  The  impacts 
will  be  evaluated  both  for  the 
construction  period  and  for  the  long- 
term  period  of  operation  of  each 
alternative.  Measures  to  mitigate 
adverse  impacts  will  be  identified. 

V.  FTA  Procedures 

An  AA/DEIS  will  be  prepared  to 
docimient  the  evaluation  of  the  social, 
economic,  and  enviroimiental  impacts 
of  the  alternatives.  Upon  completion, 
the  AA/DEIS  will  be  available  for  public 
and  agency  review  and  comment.  Public 
hearing(s)  on  the  AA/DEIS  will  be  held 
within  the  study  area.  On  the  basis  of 
the  AA/DEIS  and  the  public  and  agency 
comments  received,  a  locally  preferred 
alternative  will  be  selected  and 
described  in  full  detail  in  the  Final  EIS. 
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Issued  on  March  9,  2001. 
Tom  Thomsoii, 

Acting  Regional  Administrator. 
[PR  Ddc.  01-6371  Filed  3-14-01;  8:45  am] 

■NJJNS  COOe  4«10-C7-P 


DEPARTMENT  OF  THE  TREASURY 
Customs  Servioe 

rmnnaeri  Pnllf  linn  Cowimant 
Request;  Application  for  Exportation  of 
Artlclea  under  Special  Bond 

ACnON:  Notice  and  request  for 
comments. 


t:  As  part  of  its  continuing  effort 
to  reduce  papowork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  Application 
for  Exportation  of  Articles  imder  Special 
Bond.  This  request  for  comment  is  being 
made  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C.  3505(c)(2)). 
DATES:  Written  comments  should  be 
received  on  or  before  May  14,  2001,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Services  Group,  Room  3.2.C.  1300 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20229. 
FOR  RJRTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  fbrm(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  Tracey  Denning,  Room 
3.2.C.  1300  Pennsylvania  Avenue,  NW., 
Washington,  DC  20229,  Tel.  (202)  927- 
1429. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 


pmchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  summarized  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
docimient  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Application  for  Exportation  of 
Articles  under  Special  Bond. 

OMB  Number:  1515-0009. 

fonn  Number:  Customs  Form  3495. 

Abstract:  This  collection  is  used  by  an 
importers  for  articles  which  may  be 
entered  temporarily  into  the  United 
States  and  are  free  of  duty  under  bond 
and  which  are  exported  within  one  year 
frt>m  the  date  of  importation. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Businesses. 
Individuals,  Institutions. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Time  Per  Respondent:  8 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  2,000. 

Estimated  Total  Annualized  Cost  on 
the  Public:  W A. 

Dated:  March  5,  2001. 
Tracey  Denning. 

Information  Services  Group. 

[PR  Doc.  01-6438  Filed  3-14-01;  8:45  am] 

■UJNQ  coca  4S2IH»-r 


DEPARTMENT  OF  THE  TREASURY 

Customs  Ssrvice 

f*ropossd  Collsctlon;  Comment 
Request;  Accreditation  of  Commerciai 
TeMing  Laboratories;  Approval  of 
Commsreial  Gaugsrs 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  U.S. 
Customs  Declaration,  lliis  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13;  44  U.S.C.  3505(c)(2)). 
DATES:  Written  comments  should  be 
received  on  or  before  May  14,  2001,  to 
be  assured  of  consideration. 


ADDRESSES:  Direct  all  written  conmients 
to  U.^.  Customs  Service,  Information 
Services  Group,  Room  3.2.C,  1300 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  Tracey  Denning,  Room 
3.2.C.,  1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229,  Tel.  (202)  927- 
1429. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  conmient  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwori^ 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (1)  WhethOT  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whethw  the  information  shall  have 
practical  utility;  (b)  the  acciiracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  biutlen  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  smnmarized  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
dociunent  Customs  is  soliciting 
conunents  concerning  the  following 
information  collection: 

Title:  Accreditation  of  Commercial 
Testing  Laboratories;  Approval  of 
Commercial  Gaugers. 

OMB  Number:  1515-0155. 

Form  Number:  None. 

Abstract:  The  Accreditation  of 
Commercial  Testing  Laboratories; 
Approval  of  Conunercial  Gaugers  are 
useid  by  individuals  or  businesses 
desiring  Customs  approval  to  measure 
bulk  products  or  analyze  importations 
may  apply  to  Customs  by  letter.  This 
recognition  is  required  of  businesses 
wishing  to  perform  such  work  on 
imported  merchandise. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Individuals, 
businesses. 
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Estimatad  Number  of  Respondents: 
10. 

Estimated  Time  Per  Respondent:  60 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  50. 

Estimated  Total  Annualized  Cost  on 
the  Public:  N/ A. 

Dated:  March  5, 2001. 
Traoef  Dcaaiag. 
Infonnation  Services  Croup. 
(FR  Doc.  01-6439  Filed  3-14-01;  8:4S  am) 


DEPARTMENT  OF  THE  TREASURY 


PropOttMl  CoHMtlon;  CoiiMMfil 
RaquMt;  hnpoctaHon  of  Ettiyl  Alcohol 

fori 


ACTION:  Notice  and  request  for 
comments. 


:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
commmt  on  an  infonnation  collection 
requirement  concerning  the  Importation 
of  Ethyl  Alcohol  for  Non-Beverage 
Purpose.  This  request  for  comment  is 
being  made  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L  104-13: 
44  U.S.C.  3505(c)(2)). 
DATES:  Written  comments  should  be 
received  on  or  before  May  14,  2001,  to 
be  assured  of  consideration. 
AOlMEases:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Sovices  Group,  Room  3.2.C.  1300 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20229. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  bx  additional  infonnation  or 
copies  of  the  form  and  instructions 
should  be  directed  to  U.S.  Customs 
Sovice,  Attn.:  Tracey  Denning,  Room 
3.2.C.  1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229,  Tel.  (202)  927- 
1429. 

SUPflEMOfTARY  MFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  infonnation 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C.  3505(cM2)).  The  comments 
should  address:  (1)  Whether  the 
collection  of  infonnation  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 


enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  siunmarized  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(OMB)  approval  All  comments  wiU 
become  a  matter  of  public  record.  In  this 
dociunent  Customs  is  soliciting 
conunents  concerning  the  following 
information  collection: 

Title:  Importation  of  Ethyl  Alcohol  for 
Non-Beverage  Purpose. 

OMB  Number:  1515-0161. 

P(am  Number:  N/A. 

Abstract;  This  collection  is  a 
declaration  cdaiming  duty-free  entry  is 
filed  by  the  broker  or  their  agent  and 
then  is  transferred  with  other 
documentation  to  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Businesses, 
Individuals,  Institutions. 

Estimated  Number  of  Respondents: 
300. 

Estimated  Time  Per  Respondent:  5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  25. 

Estimated  Total  Aimualized  Cost  on 
thePubUc:WA. 

Dated:  March  5.  2001. 
Traoey  Danning, 
Information  Services  Group. 
(FR  Doc.  01-6440  Filed  3-14-01;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

CuotOfiM  Sorvloo 

Prepoood  CoNocUon;  ComnMnt 
Roquoat;  TranaportaHon  Entry  and 
ManNaal  of  Qooda  Subfact  to  Cuatoma 
■tapacDon  ana  rannii 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the 


Transportation  Entry  and  Manifest  of 
Goods  Subject  to  Customs  Inspection 
and  Permit.  This  request  for  comment  is 
being  made  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C.  3505(c)(2)). 
DATES:  Written  comments  should  be 
received  on  or  before  May  14,  2001,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Services  Group,  Room  3.2.C,  1300 
.  Pennsylvania  Avenue,  NW., 
Washington,  DC  20229. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  infonnation  or 
copies  of  the  form  and  instructions 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  Tracey  Denning,  Room 
3.2.C,  1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229,  Tel.  (202)  927- 
1429. 

SUPPLEMENTARY  MFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C  3505(c)(2)).  The  comments 
should  address:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practioil  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  infonnation  to  be  collected:  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
infonnation.  The  comments  that  are 
submitted  will  be  summarized  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Transportation  Entry  and 
Manifest  of  Goods  Subject  to  Customs 
Inspection  and  Permit. 

OMB  Number:  1515-0005. 

Fonn  Number:  Customs  Form  751 2A 
andB. 

Abstract:  This  collection  submitted  on 
Customs  Form  7512A  and  B,  serves  as 
a  Transportation  Entry  and  Manifest  of 
Goods  Subject  to  Customs  Inspection 
and  Permit. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
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submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Businesses, 
individuals,  institutions. 

Estimated  Number  of  Respondents: 
10,000. 

Estimated  Time  Per  Respondent:  6 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  86,000. 

Estimated  Total  Annualized  Cost  on 
the  PubUc:  N/A. 

Dated:Man:h6,  2001. 
J.  Edgar  Nichols, 

Team  Leader,  Information  Services  Group. 
[FR  Doc.  01-6441  Filed  3-14-01;  8:45  am) 

BIUINQ  CODE  4820-02-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Propoaad  Collection;  Comment 
Request;  Voluntary  Cuatomer  Surveys 

ACTXM:  Notice  and  request  for 
conunents. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
biuxlen.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  Voluntary 
Customer  Surveys.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13;  44  U.S.C.  3505(c)(2)). 
DATES:  Written  comments  shoidd  be 
received  on  or  before  May  14,  2001,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Services  Group,  Room  3.2.C,  Attn.: 
Tracey  Denning,  1300  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20229. 
FOR  njRTHER  INFORMATION  CONTACT: 
Requests  for  additional  infonnation  or 
copies  of  the  form  and  instructions 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  Tracey  Denning,  Room 
3.2C,  1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229,  Tel.  (202)  927- 
1429. 

SUPFtEMENTARY  MFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  infonnation 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 


whether  the  infonnation  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency=s  estimates  of  the  burden  of  the 
collection  of  infonnation;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  simunarized  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  coUection: 

Title:  Voluntary  Customer  Siuveys. 

OMB  Number:  1515-0206. 

Fonn  Number:  N/A. 

Abstract:  These  volimtary  customer 
siu^eys  will  be  used  to  implement  E.O. 
12862  by  obtaining  quantitative 
customer  data  for  the  purpose  of 
evaluating  customer  satisfaction. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Businesses, 
Individuals,  Institutions. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Time  Per  Respondent:  2 
hoiu%. 

Estimated  Total  Annual  Burden 
Hours:  400. 

Estimated  Total  Annualized  Cost  on 
the  Public:  N/A. 

Dated:  March  7.  2001. 
J.  Edgar  Nichols, 

Team  Leader,  Information  Services  Group.  . 
[FR  Doc.  01-6442  Filed  3-14-01;  8:45  am) 

BtLUNG  CODE  4820-02-^ 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
PNTL-955-86] 

Propoaed  Cdleetion;  Comment 
Requeat  for  Regulation  Protect 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACnON:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 


to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as^jequired  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  INTL-955-86 
(TD  8350).  Requirements  For 
Investments  to  Qualify  Under  Section 
936(d)(4)  As  Investments  in  Qualified 
Caribbean  Basin  Countries  (§  1.936- 
10(c)). 

DATES:  Written  comments  should  be 
received  on  or  before  May  14,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue,  NW..  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  infonnation  or 
copies  of  the  regulation  should  be 
directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5242, 1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Requirements  For  Investments 
to  Qualify  Under  Section  936(d)(4)  As 
Investments  in  Qualified  Caribbean 
Basin  Countries. 

OMB  Number:  1545-1138. 

Regulation  Project  Number:  INTL- 
955-86. 

Abstract:  This  regulation  relates  to  the 
requirements  that  must  be  met  for  an 
investment  to  qualify  under  Internal 
Revenue  Code  section  936(d)(4)  as  an 
investment  in  qualified  Caribbean  Basin 
countries.  Income  that  is  qualified 
possession  source  investment  income  is 
entitled  to  a  quasi-tax  exemption  by 
reason  of  the  U.S.  possessions  tax  credit 
under  Code  section  936(a)  and 
substantial  tax  exemptions  in  Puerto 
Rico.  Code  section  936(d)(4)(C)  places 
certification  requirements  on  the 
recipient  of  the  investment  and  the 
qualified  financial  institution;  and 
recordkeeping  requirements  on  the 
financial  institution  and  the  recipient  of 
the  investment  funds  to  enable  the  IRS 
to  verify  that  the  investment  funds  are 
being  used  properly  and  in  accordance 
with  the  Caribbean  Basin  Economic 
Recovery  Act. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organization. 

Estimated  Number  of  Recordkeepers: 
50. 
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Estimated  Time  Per  Recordkeeper  30 
hours. 

Estimated  Total  Annual 
Recordkeeping  Hours:  1 .500. 

The  fbllowing  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retiims  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  CommeiitB 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Ck>mments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collecteid;  (d)  ways  to 
minimize  the  burden  of  the  coUection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  (»  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
(»  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approvwi:  Mafth  6.  2001. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  01-«480  Filed  3-14-01;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 


[PS-2S-M1 

PrapOMd  COMCttOllt  COflMMflt 

RaouMi  for  ReguMlon  Profecl 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

commmts. 


V.  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 


opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  CurrenUy,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation.  PS-25-94  (T.D. 
8686),  Requirements  to  Ensure 
Collection  of  Section  2056A  Estate  Tax 
(§  20.2056A-2). 

DATES:  Written  comments  should  be 
received  on  or  before  May  14,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  RJRTNER  MTORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Lamice  Mack, 
(202)  622-3179,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPm-EMENTARY  MF0RMAT10N:  Title: 
Requirements  to  Ensure  Collection  of 
Section  2056A  EsUte  Tax. 

OMB  Number.  1545-1443. 

Regulation  Project  Number:  PS-25- 
94. 

Abstract:  This  regulation  provides 
guidance  relating  to  the  additional 
requirements  necessary  to  ensure  the 
collection  of  the  estate  tax  imposed 
under  Intmial  Revenue  Code  section 
2056A(b)  with  respect  to  taxable  events 
involving  qualified  domestic  trusts 
(QDOT'S).  In  order  to  ensiire  collection 
of  the  tax,  the  regulation  provides 
various  security  options  that  may  be 
selected  by  the  trust  and  the 
requirements  associated  with  each 
option.  In  addition,  under  certain 
circumstances  the  trust  is  required  to 
file  an  annual  statement  with  the  IRS 
disclosing  the  assets  held  by  the  trust. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
4,390. 

Estimated  Time  Per  Respondent:  1 
hour,  23  minutes. 

Estimated  Toted  Aimual  Burden 
Hours:  6,070. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  nimiber. 
Books  or  records  relating  to  a  collection 


of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comnients: 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  March  7.  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  01-C481  Filed  3-14-01;  8:45  am] 
■LUNQCOOK 


DEPARTMENT  OF  THE  TREASURY 

Internal  Ravanua  Sacvica 

[TD6629] 

Propoaad  Cdlactlon;  Comment 
Racjuaat  for  Ragulatkxi  Profect 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwoiic  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  CurrenUy,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  TD  6629, 
Limitation  on  Reduction  in  Income  Tax 
Liability  Incurred  to  the  Virgin  Islands 
(§1.934-1). 


DATES:  Written  comments  should  be 
received  on  or  before  May  14,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Oirect  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Lamice  Mack, 
(202)  622-3179,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPI.EMENTARY  INFORMATION:  Title: 
Limitation  on  Reduction  in  Income  Tax 
Liability  Inciirred  to  the  Virgin  Islands. 

OMB  Number:  1545-0782. 

Regulation  Project  Number:  TD  6629. 

Abstract:  Internal  Revenue  Code 
section  934(a)  (1954  Code)  provides  that 
the  tax  liability  inciirred  to  the  Virgin 
Islands  shall  not  be  reduced  except  to 
the  extent  provided  in  Code  section  934 
(b)  and  (c).  Taxpayers  applying  for  tax 
rebates  or  subsidies  under  section  934  of 
the  1954  Code  must  provide  certain 
information  in  order  to  obtain  these 
benefits. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Average  Time  Per 
Respondent:  22  minutes. 

Estimated  Total  AnnuCU  Burden 
Hours:  184. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  retxim  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Conuneiits 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  includioig  whether  the 


information  shall  hgve  practical  utility; 
(b)  the  accuracy  of  \he  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  March  7,  2001.     . 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  01-6482  Filed  3-14-01;  8:45  am] 

BILLING  COOE  4«30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Servica 

[LR-255-81] 

Propoaad  Collection;  Comment 
Raqueat  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  CurrenUy,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  LR-255-81 
(T.D.  8002),  Substantiation  of  Charitable 
Contributions  (§  1.170A-13). 
DATES:  Written  comments  should  be 
received  on  or  before  May  14,  2001  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Lamice  Mack, 
(202)  622-3179,  Internal  Revenue 
Service,  room  5244. 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPlfMENTARY  INFORMATION:  Title: 
Substantiation  of  Charitable 
Contributions. 
OMB  Number:  1545-0754. 


Regulation  Project  Number:  LR-255- 
81. 

Abstract:  This  regulation  provides 
guidance  relating  to  substantiation 
requirements  for  charitable 
contributions.  Section  1.170A-13  of  the 
regulation  requires  donors  to  maintain 
receipts  and  other  written  records  to 
substantiate  deductions  for  charitable 
contributions. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
ciurenUy  approved  collection. 

Affected  Public:  Individuab  or 
households,  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
26,000,000. 

Estimated  Time  Per  Respondent:  5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  2,158,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  coUecrtion  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  For  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  March  7,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  01-6483  Filed  3-14-01;  8:45  am) 
MLLMQ  COOE  4S30-01-P 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Servloe 
Propoeed  CoNecllon;  Comment 


agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

conunents. 


r:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportiinity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperworii  Reduction  Act  of  1995, 
PubUc  Law  104-13  (44  U.S.C 
3506(cM2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
966.  Corporate  Dissolution  or 
Liquidation. 

0ATE8:  Written  comments  should  be 
received  on  or  before  May  14.  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  writt«i  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244. 1111  Constitution 
Avmue  NW..  Washington.  DC  20224. 
FOR  FURfmER  egORIIATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Lamice  Mack. 
(202)  622-3179.  Internal  Revenue 


Service,  room  5244, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
SUPPLEMENTARY  MFORMATION: 

Title:  Corporate  Dissolution  or 
Liquidation. 

0^a  Number:  1545-0041. 

Form  Number:  Form  966. 

Abstract:  Form  966  is  filed  by  a 
corporation  whose  shareholders  have 
agreed  to  Uquidate  the  corporation.  As 
a  result  of  the  Uquidation,  the 
shareholders  receive  the  property  of  the 
corporation  in  exchange  for  their  stock. 
The  IRS  uses  Form  966  to  determine  if 
the  liquidation  election  was  properly 
made  and  if  any  taxes  are  due  on  the 
transfer  of  property. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organzations. 

Estimated  Number  of  Respondents: 
26.000. 

Estimated  Time  Per  Respondent:  5 
hours,  31  minutes. 

Estimated  Total  Aimual  Burden 
Hours:  143,260. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  ot 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  vaUd  OMB  control  nimiber. 
Books  or  records  relating  to  a  collection 


of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  CommentK 

Conmients  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utiUty,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  informatioh. 

Approved:  March  8,  2001. 
Ganick  R.  Shear. 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-6484  Filed  3-14-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  CredN  Corporation 

7  CFR  Parte  1400, 1421. 1427. 1430. 
1434, 1435,  arMl  1476 

RIN0560-AQ34 

Dairy  and  Cranberry  Market  Loee 


Merketing  Aeelatance  Loan  and  LDP 
Progrem,  Suger  Nonreoouree  Loen 
Program,  and  Payment  Umitatlone  for 
Mailcetlng  Loen  Qeine  and  Loan 
Deficiency  Paymenta 

AGENCIES:  CoDunodity  Credit 

Ck>rporation,  USDA. 

action;  Final  mle. 

SUMMARY:  This  rule  implements 
provisions  of  the  Aghailtiire,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,  2001  related  to  the 
Dairy  and  Cranberry  Market  Assistance 
Programs,  the  Honey  Marketing 
Assistance  Loan  and  LDP  Program,  the 
Sugar  Program  and  payment  limitations 
for  marketing  loan  gains  and  loan 
deficiency  payments.  Other  provisions 
of  the  Act  will  be  implemented  under 
separate  rules. 

DATES:  Effective  March  13,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Grady  Bilberry.  Director.  Price  Support 
Division,  FSA,  USDA,  STOP  0540. 1400 
Independence  Avenue,  SW, 
Washington,  DC.  20250-0540, 
Telephone:  (202)720-7901;  e-mail: 
grady bilbenydwdc.fsa.wdc.gov. 

SUPf>l£MENTARY  INFORMATION: 

Notice  and  Comment 

Section  840  of  the  Agriculture,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,  2001  (Pub.  L.  106- 
387)  reqiiires  that  the  regidations 
necessary  to  implement  these  provisions 
be  issued  as  soon  as  practicable  and 
without  regard  to  the  notice  and 
comment  provisions  of  5  U.S.C.  553  or 
the  Statement  of  Policy  of  the  Secretary 
of  Agriculture  (the  Secretary)  effective 
July  24, 1971  (36  FR  13804)  relating  to 
notices  of  proposed  rulemaking  and 
public  participation  in  rulemaking. 
These  provisions  are  thus  issued  as  final 
and  are  effective  immediately. 

Executive  Order  12866 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12866  and  has  been  determined  to  be 
Economically  Significant  and  has  been 
reviewed  by  the  Office  of  Management 
and  Budget.  A  cost-benefit  assessment 


was  completed  and  is  summarized  after 
the  background  section  explaining  the 
actions  this  rule  will  take. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  because  USDA  is 
not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  the  hiunan 
enviromnent.  Therefore,  neither  an 
environmental  assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Executive  Order  12372 

This  program  is  not  subject  to* the 
provisions  of  Executive  Order  12372, 
which  require  intergovernmental 

consultation  with  State  and  local      

officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  Oune  24, 1983). 

Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988. 
The  provisions  of  this  rule  preempt 
State  laws  to  the  extent  such  laws  are 
inconsistent  with  the  provisions  of  this 
rule.  Before  any  judicial  action  may  be 
brought  concerning  the  provisions  of 
this  rule,  the  administrative  remedies 
must  be  exhausted. 

Unfimded  Mandates 

The  provisions  of  Tide  11  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
are  not  applicable  to  this  rule  because 
the  USDA  is  not  required  by  5  U.S.C. 
553  or  any  other  provision  of  law  to 
publish  a  notice  of  proposed  rulemaking 
with  respect  to  the  subject  matter  of  this 
rule.  Further,  in  any  case,  these 
provisions  do  not  impose  any  mandates 
on  State,  local  or  tribal  governments,  or 
the  private  sector. 

SmaU  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

Section  840  of  Public  Law  106-387 
requires  that  the  regiUations  necessary 
to  implement  these  provisions  be  issued 
as  soon  as  practicable  and  without 
regard  to  the  notice  and  comment 
provisions  of  5  U.S.C.  553  or  the 
Statement  of  Policy  of  the  Secretary  of 
Agricidture  effective  July  24, 1971  (36 
FR  13804)  relating  to  notices  of 
proposed  rulemaking  and  public 
participation  in  rulemaking.  It  also 
requires  that  the  Secretary  use  the 


provisions  of  5  U.S.C.  808  (the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA)),  which  provides 
that  a  rule  may  take  effect  at  such  time 
as  the  agency  may  determine  if  the 
agency  finds  for  good  cause  that  public 
notice  is  impracticable,  unnecessary,  or 
contrary  to  Uie  public  purpose,  and  thus 
does  not  have  to  meet  the  requirements 
of  section  801  of  SBREFA  requiring  a 
60-day  delay  for  Congressional  review 
of  a  major  regiUation  before  the 
regulation  can  go  into  effect.  This  rule 
is  considered  a  major  rule  for  the 
purposes  of  SBREFA.  However,  the  rule 
affects  the  incomes  of  a  large  number  of 
agricultural  producers  who  have  been 
hit  hard  by  natural  disasters  and  poor 
market  conditions.  Accordingly, 
because  it  would  be  contrary  to  the 
public  interest  to  delay  those  provisions 
of  this  rule,  as  expressed  in  Public  Law 
106-387,  they  are  issued  as  final  and  are 
effective  immediately. 

Paperwork  Reduction  Act 

Section  824  of  Public  Law  106-78 
requires  that  the  regulations 
implementing  these  provisions  be 
promulgated  without  regard  to  the 
Paperwork  Reduction  Act.  This  means 
that  the  normal  60-day  public  comment 
period  and  OMB  approval  of  the 
information  collections  required  byihis 
rule  are  not  required  before  the 
regulations  may  be  made  effective. 
However,  the  60-day  public  comment 
period  and  OMB  approval  under  the 
provisions  of  44  U.S.C.  chapter  35  are 
still  required  after  the  rule  is  published, 
and  Information  Collection  Packages 
and  requests  for  approval  will  be 
submitted  to  OMB. 

Background 

This  rule  will  implement 
requirements  of  Public  Law  106-387 
related  to  the  Dairy,  Honey  and 
Cranberry  Market  Assistance  Programs, 
the  Sugar  Program,  and  to  payment 
limitations  and  eligibility  for  marketing 
loan  gains  and  loan  deficiency 
payments.  Descriptions  of  this  rule's 
provisions  follow. 

1.  7  CFR  Parts  1400,  1421,  and  1427— 
Payment  Limitation  and  Eligibility  for 
2000-Crop  Maiketing  Loan  Gains  and 
Loan  Deficiency  Payments 

This  rule  implements  section  837  of 
Public  Law  106-387,  which  revised  the 
payment  limitation  and  eligibility 
requirements  for  Marketing  Loan  Gains 
(MLG's)  and  Loan  Deficiency  Pa)nments 
(LDP's)  for  2000-crop  contract 
commodities  and  oilseeds.  Section  837 
increased  to  $150,000  the  maximum 
total  amoimt  of  MLG's  and  LDP's 
provided  under  section  1001(3)  of  the 
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Food  Security  Act  of  1985  (7  U.S.C. 
1306(1))  that  a  person  may  receive 
under  the  Agricultural  Marketing 
Transition  Act  (7  U.S.C.  7201  et  seq.)  for 
one  or  more  contract  commodities  and 
oilseeds  produced  during  the  2000  crop 
year.  It  also  provides  that  a  producer 
who  marketed  a  quantity  of  an  eligible 
2000  crop  for  which  an  MLG  or  LDP 
was  not  received  may  receive  such  gain 
or  payment  as  of  the  date  the  quantity 
was  marketed  or  redeemed. 

The  payment  limitation  had  also  been 
increased  from  $75,000  to  $150,000  for 
the  1999  crop  year  only,  and  it  should 
be  emphasized  that  this  change  of  the 
limitation  on  MLG's  and  LDP's  to 
$150,000  is  appUcable  only  to  the  2000 
crop  year.  This  rule  amends  the 
payment  limitation  provisions  in  7  CFR 
Parts  1400, 1421,  and  1427. 

To  implement  the  new  eligibiUty 
requirements,  this  rule  further  amends 
the  regulations  at  7  CFR  Part  1421, 
which  govern  MLG's  and  LDP's  for 
wheat,  feed  grains,  rice,  oilseeds,  and 
faim-stored  peanuts,  and  at  7  CFR  Part 
1427.  which  govern  MLG's  and  LDP's 
for  cotton.  Subject  to  certain  conditions, 
the  new  rules  will  allow  a  producer  who 
is  otherwise  eligible  to  receive  a 
payment  to  receive  an  MLG  or  LDP  even 
though  the  producer  has  already 
marketed  the  commodity.  This  will  only 
apply  for  commodities  marketed  or 
redeemed  with  cash  on  or  before  April 
12,  2001  and  to  otherwise  eligible 
producers  on  commodities  for  which  no 
MLG  or  LDP  has  been  paid. 

2.  7  CFR  Part  1430-Dairy  Market  Loss 
Assistance  Program  (DMLAP  m) 

This  rule  implements  the 
requirements  of  section  805  of  Public 
Law  106-387  related  to  the  Dairy 
Market  Loss  Assistance  Pa)rment 
Program  (DMLAP).  Section  805 
provided  for  the  Commodity  Credit 
Corporation  to  make  supplemental 
payments  to  dairy  producers  who 
received  payments  under  section  805  of 
Public  Law  106-78  and  to  new  dairy 
producers.  The  supplemental  payments 
will  be  provided  by  extending  the  Dairy 
Maricet  Loss  Assistance  Program,  which 
was  established  by  a  final  rule 
published  in  the  Federal  Register  on 
May  10,  1999  at  64  FR  24933  and 
amended  in  a  final  rule  published  in  the 
Federal  Register  on  February  16,  2000 
at  65  FR  7942. 

The  original  DMLAP  implemented 
section  1121  of  Public  Law  105-277, 
which  directed  the  Secretary  to  provide 
$200  million  in  assistance  to  dairy 
producers.  Eligible  dairy  producers 
received  payments  for  the  first  26,000 
hundredweight  (cwt.)  of  milk 
marketings  in  either  1997  or  1998,  but 


not  both.  Eligible  operations  had  to  have 
been  in  existence  during  the  fourth 
quarter  of  1998.  The  $200  million  was 
divided  among  all  the  eligible  dairy 
operations  that  applied  during  the 
initial  application  period  that  ended  on 
M^  21, 1999. 

"fhe  second  phase  of  DMLAP  (DMLAP 
n)  implemented  sections  805  and  825  of 
Public  Law  106-78,  which  provided 
$325  million  for  assistance  for  livestock 
and  dairy  producers  who  suffered 
economic  losses  in  1999.  Of  that  $325 
million,  $125  million  was  made 
available  to  dairy  producers. 

Under  the  new  provisions  of  this  rule, 
supplemental  payments  will  be  made  to 
dairy  operations  that  received  payments 
under  previous  DMLAP  on  up  to  39,000 
cwt.  of  eligible  production,  an  increase 
from  26,000  cwt  under  the  previous 
DMLAP.  For  dairy  operations  that  were 
new  in  1999  or  2000  or  that  had  less 
than  12  months  eligible  production, 
signup  has  been  extended  through 
February  28,  2001.  Dairy  operations  may 
apply  in  person  at  FSA  county  offices 
during  regular  business  hours  and  at 
that  time  complete  the  application  form. 
Dairy  operations  that  applied  for  and 
received  payments  under  the  February 
2000  DMLAP  do  not  need  to  reapply. 
The  2001  Act  requires  that  payments  be 
at  a  rate  equal  to  35  percent  of  the 
reduction  in  market  value  per  imit  of 
milk  production  in  2000.  'That  rate  will 
be  $.6468  per  cwt.,  which  was  based 
upon  USDA  data  on  average  returns  and 
market  prices. 

3.  7  CFR  Part  1434— Honey  Maiketing 
Assistance  Loans 

Section  812  of  Public  Law  106-387 
provides  that  in  order  to  assist 
producers  of  honey  to  market  their 
honey  in  an  orderly  manner  during  a 
period  of  disastrously  low  prices,  the 
Secretary  of  Agricidture  shall  make 
available  nonrecourse  marketing 
assistance  loans  or  loan  deficiency 
payments  to  producers  of  the  2000  crop 
of  honey  on  feir  and  reasonable  terms 
and  conditions,  as  determined  by  the 
Secretary.  The  loan  rate  for  a  marketing 
assistance  loan  available  to  producers  of 
2000  crop  honey  shall  be  65  cents  per 
pound.  Producers  shall  repay  a 
marketing  assistance  nonrecoiu^e  loan 
at  principal  plus  interest  or  the 
prevailing  domestic  market  price  for 
honey.  The  marketing  loan  repayment 
rate  will  be  announced  monthly,  as 
determined  by  the  Secretary.  The 
monthly  loan  repayment  rate  will  be 
available  at  FSA  county  offices.  Section 
812(c)  of  Public  Law  106-387  provides 
that,  for  an  orderly  transition,  all 
outstanding  2000  crop  honey  recoiuse 
loans  shall  be  converted  to  noruecourse 


loans.  To  effectuate  the  conversion, 
producers  will  be  required  to  sign  a  new 
Farm  Storage  Note  and  Security 
Agreement  (CCC-677).  The  loan 
maturity  date  will  remain  the  same  as 
for  the  recourse  loans,  and  the  loan  rate 
will  be  increased  and  additional 
disbursements  will  be  paid  to  the 
producers.  The  provisions  of  Public  Law 
106-387  related  to  the  increase  in 
payment  limitation  for  marketing  loan 
gains  and  loan  deficiency  payments  and 
to  eligibility  of  producers  for  marketing 
loan  gains  and  LDP's  for  such 
commodities  even  though  the  producer 
has  already  marketed  the  commodity, 
which  this  rule  implements,  as 
described  earlier  in  this  summary,  shall 
also  apply  to  the  Honey  Program. 
The  terms  and  conditions  of  the 
Honey  Program  that  this  rule 
implements  focus  on  eligibihty  and 
program  administration. 

Eligibility 

The  regulations  at  7  CFR  1434.4  list 
the  eligibility  requirements  for  persons 
appljring  for  a  nonrecourse  marketing 
assistance  loan  or  loan  deficiency 
payments  for  honey  being  tendered  as 
loan  collateral.  The  essence  of  the 
eligibility  requirements  is  that  loan 
applicants  must  be  "producers"  of 
honey  and  not  speculators  who  have 
piuchased  the  honey.  In  general,  a  loan 
applicant  must  have  a  separate  and 
identifiable  interest  in  both  the  bees  and 
the  honey.  This  means,  in  part,  that  the 
loan  appUcant  must  have  been 
responsible  for  the  financial  risk  of 
keeping  the  bees  and  for  producing  and 
extracting  the  honey. 

The  loan  applicant  must  also  hold  a 
beneficial  interest  in  the  honey 
collateral  imtil  the  loan  is  repaid.  Under 
the  regulation,  such  an  interest  will 
reqiiire  that  the  producer  maintain  tide 
and  control  over  the  disposition  of  the 
honey,  as  well  as  the  risk  of  loss  of  the 
honey  thru  loan  maturity  or  the  date  of 
repayment 

Persons  handling  the  marketing  of  the 
honey  through  a  CCC-approved 
cooperative  marketing  association 
(CMA)  are  also  eligible  to  participate  in 
the  loan  program,  provided  the 
beneficial  interest  in  the  honey  remains 
with  the  CMA  member/loan  appUcant 
who  shares  in  the  marketing  proceeds 
realized  by  the  CMA.  Two  or  more 
applicants  may  be  eligible  for  a  joint 
loan  if,  as  individuals,  they  woiild  fulfill 
the  eligibility  requirements  and  the 
commingled  honey-  is  not  already  under 
CCC  loan. 

Program  Administration 

Section  812  of  PubUc  Law  106-387 
provides  that  nonrecourse  marketing 
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assistance  loans  or  loan  deficiency 
payments  will  be  made  to  producers  of 
2000-crop  honey.  The  honey 
nonrecourse  maji^eting  assistance  loan 
and  loan  deficiency  payment  program 
will  opwate  similarly  to  the  way  the 
honey  program  was  operated  in  the 
1994  and  1995  crop  years.  CCC  has 
determined  that  the  final  date  to  request 
a  loan  or  LDP  is  March  31.  2001.  The 
loans  will  mature  9  months  after  loan 
disbursement.  Anyone  interested  in 
applying  for  a  loan  or  LDP,  or  who  has 
questions  concerning  eligibility  or  any 
other  matter  covered  under  this 
regulation,  will  be  able  to  obtain 
assistance  from  the  local  FSA  county 
office. 

Any  producer  seeking  to  sell  the 
honey  pledged  as  collateral  to  repay  the 
loan  will  be  required  to  obtain  written 
authorization  from  the  FSA  county 
office  before  moving  the  honey  for  sale. 
If  the  producer  fails  to  obtain  such 
authorization,  provides  inconect 
cotification,  or  makes  fraudulent 
representation,  the  producer  Mdll  be  in 
violation  of  the  terms  and  conditions  of 
the  loan  note  and  security  agreement 
and  will  be  subject  to  liquidated 
damages  and  other  actions  as  provided 
in  7  CFR  1434.13.  If  the  loan  is  not 
repaid  in  full  by  the  loan  maturity  date. 
COC  may  foreclose  on  the  pledged 
honey  and  sell  it.  CCC's  seciirity  interest 
in  the  honey  loan  collateral  is  first  and 
superior  to  all  other  security  interests. 
Also,  the  Government  may  pursue  other 
options  open  to  it.  including  remedies 
against  persons  HanHling  honey  in 
disregard  of  the  security  interest 

4.  7  CFR  Part  1435 — Su^or  Nonrecoune 
Loans 

Section  836  of  PuhUc  Law  106-387 
provides  that  only  nonrecourse  loans  be 
made  available  to  processors  of 
domestic  sugar  beets  and  sugarcane. 
Accordingly,  this  rule  amends  the 
regulations  governing  the  Sugar  Price 
Support  Program,  which  is  conducted 
by  the  Commodity  Credit  Corporation 
(CCC)  under  section  156  of  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996  (1996  Act).  The  2001  Act 
eliminates  the  requirement  for  recourse 
loans  when  the  sugar  tariff  is 
established  at  1.5  million  tons  or  less. 
Recourse  loans  have  never  been  made 
available  during  the  time  the  1996  Act 
has  been  in  effect  Recourse  loans  have 
not  been  available  because  USDA  has 
established  a  tariff-rate  quota  (TRQ) 
greater  than  1.5  million  tons  each  year 
since  the  enactment  of  the  FAIR  Act. 
USDA  established  the  FY  2001  TRQ 
above  1.5  million  tons  in  September  • 
2000. 


There  is  no  significant  economic 
impact  expected  from  this  action. 
USDA's  baseline  projects  that  imder 
U.S.  trade  agreements  U.S.  imports  wiU 
exceed  1.5  million  tons  during  the 
remaining  years  of  the  FAIR  Act.  As  a 
result,  nonrecourse  loans  would  have 
been  in  effect  without  this  change. 

5.  7  CFR  Part  1476 — Cmnbeiry  Maiket 
Loss  Assistance  Payment  Program 

Section  816  of  Public  Law  106-387 
directs  the  Secretary  of  Agriculture  to 
use  $20  million  of  funds  of  the 
Commodity  Credit  Corporation  (OCC)  to 
provide  assistance  to  producers  of  the 
1999  crop  of  cranberries.  Public  Law 
106-554  mandated  a  Govwnment-wide 
rescission  of  0.22  percent  of 
appropriated  funds,  reducing  the 
funding  for  the  Cranberry  Market  Loss 
Assistance  Payment  Program  to  $19,956 
millicm.  This  will  be  the  first  time  since 
1959  that  the  government  has  provided 
financial  assistance  directly  to  cranbeny 
growers. 

Recent  increases  in  acreage  and 
yields,  while  demand  has  remained 
fairly  constant,  have  resulted  in  a  large 
cranbeny  surplus.  During  the  1999  crop 
year,  U.S.  cranberry  production  reached 
a  record  high  of  6.4  million  barrels, 
which  caused  the  price  of  cranberries  to 
plummet  to  an  average  price  of  $17  per 
barrel,  a  historical  low.  The  result  has 
been  a  tremendous  increase  in  inventory 
and  reduced  grower  returns.  These 
extreme  market  conditions  have  caused 
many  cranbeny  growers  difficulty. 
Steps  taken  thus  far  by  USDA  towards 
stabilizing  prices,  including  the 
purchase  of  agricultural  products 
containing  cranberry  ingredients,  have 
only  mar^nally  reduced  existing 
surpluses.  A  cranberry  marketing  order 
was  approved  by  the  Secretary  to  help 
reduce  the  surplus,  but  the  short-term 
impact  on  growers  will  be  negative 
unless  and  until  prices  for  cranbaries 
are  restored.  There  are  an  estimated 
1 ,300  cranberry  growers  in  the  U.S. 
representing  approximately  1 1  states 
nationwide,  producing  over  90  percent 
of  cranberry  production  in  the 
processed  market,  with  the  remainder 
sold  to  the  fresh  fruit  market  Without 
a  significant  improvement  in  the  market 
price  on  sales  of  cranberries,  many 
cranberry  producers  will  not  be  able  to 
remain  in  business. 

Producers  of  cranberries  can  receive  a 
cash  payment  per  pound  for  a  qualifying 
farm  unit's  1999  production  of 
cranberries.  Producers  will  only  be  paid 
on  a  maximum  quantity  of  1 ,600,000 
pounds  per  separate  farm  unit,  as 
reported  to  the  Cranberry  MariiLeting 
Committee,  or  other  source  approved  by 
OCC.  Payments  will  not  be  subject  to 


administrative  offoet,  as  provided  by 
section  842  of  Public  Law  106-387. 

To  receive  cash  payments,  eligible 
cranberry  producers  must  (1)  have 
produced  cranberries  during  the  1999 
crop  year,  (2)  not  have  received  a 
pajrment  from  any  other  Federal 
program,  other  than  crop  insurance,  for 
the  same  loss,  (3)  be  engaged  in  the 
business  of  producing  and  marketing 
agricultiual  products  at  the  time  of 
application  for  cash  payment,  and  (4) 
apply  for  cash  payments  during  the 
application  period  for  each  form  unit 

Program  applications  will  be  mailed 
to  all  cranberry  growers  in  the  United 
States  by  the  Farm  Service  Agency's 
(FSA),  Price  Support  Division  (PSD). 
The  names,  ad(hesses,  and  production 
of  cranberry  growers  in  the  United 
States  have  been  obtained  bom  the 
Cranberry  Marketing  Committee  list  of 
producers  who  marketed  cranberries 
imder  the  Agricultural  Marketing 
Service's  Crtuiberry  Marketing  Order  for 
1999.  There  are  approximately  30 
producers  in  the  State  of  Maine  who  do 
not  market  under  the  marketing  order 
who  will  be  identified  by  CCC  and 
contacted  to  make  application.  In 
addition,  program  applications  may  be 
obtained  by  mail,  telephone,  or 
facsimile  from  the  Price  Support 
Division  or  obtained  via  the  Internet 
The  Internet  website  is  located  at 
www.fsa.usda.gav/dafp/psd/. 

To  participate  in  the  program, 
cranberry  producers  must  complete  the 
application  form  and  return  it  by  mail 
to  the  PSD  within  the  annoimced 
application  poiod.  At  the  close  of  the 
application  period,  a  national  per  pound 
payment  rate  will  be  determined  based 
on  the  factoring  of  the  available  funds 
of  $19,956  miUion  divided  by  the  total 
poimds  of  eligible  1999  cranberry 
production  from  each  applying  farm 
unit,  with  no  farm  exceeding  1,600,000 
pounds  of  cranberry  production. 
Because  outlays  for  this  program  are  a 
fixed  amoimt,  the  natioiud  average 
payment  rate  and  individual  payments 
can  only  be  calculated  after  the  total 
eligible  quantity  of  1999  cranberry 
production  has  been  determined  froB 
approved  applications. 

Cmt'Benefit  AMessment  Summary 

Outlays 

Summary  of  Outlays 


Program 


Payment  Limitations  and  Eligi- 
bility   

Dairy  Maitot  Loss  Assistance 

Honey  « 

Cranberry 


Outlays 
$  millions 


5 

667 

26 

^20 
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Summary  of  Outlays— Continued 

Program 

Outlays 
$  millions 

StKMr                    

0 

Total 

718 

^  $19,956  miUion  after  0.22%  rescission  re- 
quired by  Public  Law  106-554. 

Payment  Limitations  and  Eligibility  for 
MLG's  and  LDP's 

An  increase  in  the  2000-crop  payment 
limit  is  expected  to  have  a  relatively 
minor  effiect  on  loan  and  LDP  program 
outlays.  Relatively  few  producers  are 
expected  to  receive  additional  benefits 
because  of  the  increase  in  the  payment 
limit  to  $150,000  per  person.  Outlays 
will  be  affected  most  notably  for  those 
producers  who  both  reached  the  pre- 
2001-Act  payment  limit  of  $75,000  and 
who  lost  beneficial  interest  upon 
delivery  almost  immediately  after 
harvest.  Loss  of  beneficial  interest 
shortly  after  harvest  made  such 
producers  ineligible  for  loans  and 
therefore  for  eitiber  the  certificate 
exchange  process  or  the  forfeiture 
process.  As  such,  these  producers  were 
denied  access  to  direct  and  indirect 
program  benefits  beyond  the  $75,000 
level  prior  to  implementation  of  the 
statutorily-mandated,  payment-limit 
increase.  The  number  of  producers 
meeting  both  conditions  (reach  $75,000 
in  benefits  and  near-immediate  loss  of 
beneficial  interest  after  harvest)  is 
expected  to  be  relatively  small. 

Producers  who  did  not  lose  beneficial 
interest  after  harvest,  but  who  reached 
the  pre-2001-Act  payment  limit  of 
$75,000,  had  the  opportunity  (which 
many,  if  not  all,  used)  to  secure  a  CCC 
loan,  using  the  certificate  exchange 
process  to  realize  an  indirect  certificate 
gain.  With  an  increase  in  the  limit  to 
$150,000,  producers  who  subsequently 
reach  $75,000  in  applicable  benefits  for 
the  2000  crop  will  not  need  to  rely  on 
the  certificate  exchange  or  forfeiture 
processes  to  realize  additional  program 
benefits  unless  and  until  their  payment- 
limit-applicable  benefits  reach 
$150,000. 

Dairy  Market  Loss  Assistance  Program 

The  DMLAP  III  is  not  expected  to 
have  significant  impacts  on  prices, 
production,  or  the  consumption  of  dairy 
products.  The  $667  million  2001 
DMLAP  assistance  will  offset  a  portion 
of  the  decline  in  dairy  producer 
incomes  in  calendar  year  (CY)  2000  as 
prices  declined.  Value  of  all  milk 
produced  in  CY  1999  was  reported  as 
$23,402,392,000  and  estimated  CY  2000 
value  is  $20,881,600,000.  The  DMLAP 


m  payments  will  add  about  3  percent  to 
CY  2000  cash  receipts  of  dairy 
producers.  Pa3nnents  will  cut  the 
decline  in  receipts  fi^m  CY  1999  to  CY 

2000  from  11  percent  to  an  8  percent 
decline.  While  these  payments  will 
cushion  the  effect  of  declining  revenue 
it  is  not  expected  to  affect  investment 
decisions  that  are  based  on  market 
return  prospects.  While  these  payments 
could  help  some  producers  stay  in 
operation  longer  or  provide  seed  capital 
for  expansion  they  could  also  provide 
an  opportunity  to  get  out  of  dairying 
with  lower  transition  costs. 

The  number  of  commercial  dairy 
operations  declined  about  5  percent 
from  1998  to  1999.  Since  we  estimate 
that  2  percent  of  the  farms  are  new 
entrants  in  the  dairy  business,  about  7 
percent  of  dairy  forms  left  the  business 
between  1998  and  1999.  The  enrollment 
criteria  for  the  1999  DMLAP  required 
that  the  dairy  operation  be  in  business 
in  the  4th  quarter  of  1998.  Thus  one 
could  expert  that  about  1.5  percent  of 
the  recipients  of  the  1999  DMLAP 
payments  would  not  have  been  in 
operation  in  1999.  ff  an  additional  7 
percent  left  production  between  1999 
and  2000  then  about  8.5  percent  of 
DMLAP  m  recipients  were  not  in 
operation  in  CY  2000.  The  chance  of 
including  operations  in  the  program  that 
did  not  form  in  2000  was  not  considered 
great  enough  to  justify  requiring  the 
78,560  operations  to  re-enroll  at  the  FSA 
county  offices  and  delay  the  payments 
by  several  months.  However,  sign-up 
was  extended  to  permit  the  estimated 
1,600  commercial  operations  that  did 
not  enroll  in  the  DMLAP  II  an 
opportunity  to  enroll  in  DMLAP  m. 

Honey  Marketing  Assistance  Loans 

The  2001  Honey  Program  loan  rate,  65 
cents  per  pound,  is  expected  to 
significantly  exceed  market  prices,  and 
CCC  will  receive  loan  repayments  at  the 
alternative  repayment  rate  (CCC's 
estimated  of  the  prevailing  honey  price) 
rather  than  principal  plus  interest.  The 

2001  honey  crop  price  is  forecast  to 
average  51  cents  per  pound.  There  is  no 
expected  impact  on  2000-crop  honey 
supply  because  the  program  was  not 
created  until  the  honey  production 
season  was  essentially  finished. 

There  are  no  significant  expected 
effects  on  market  prices  or  demand 
because  the  major  benefit  to  producers 
is  expected  to  be  the  LDP's  or  marketing 
loan  gains,  not  market  price 
improvement  through  honey  removals 
from  forfeitures.  CCC  has  limited  ability 
to  affect  market  prices.  Domestic  honey 
prices  are  closely  related  to  prices  of 
imports  because  of  sizeable  quantities 
imported.  For  the  1996-1999  period. 


honey  imports  represented  about  45 
percent  of  total  domestic  honey 
consumption.  Sizable  CCC  honey 
removals  in  the  1980s  resulted  in 
increased  imports  instead  of  increased 
domestic  market  prices.  Since  foreign 
honey  prices  are  unaffiected  by  the  2001 
Honey  Program,  it  would  seem  unlikely 
that  domestic  honey  prices  will  be 
affected  by  the  program,  and  domestic 
consiuners  will  not  be  impacted. 

CCC's  estimated  loan  loss  is  about  14 
cents  per  pound.  Conversely,  the 
producers'  increase  in  income  itom 
marketing  loan  gains,  LDP's,  and  gains 
frt>m  fbrfeitiires  is  also  14  cents  per 
poimd.  The  CCC's  loan  losses  and 
producers'  gains  from  loans  are 
estimated  at  $9.8  million.  CCC's  cost 
and  producers'  gains  from  LDP's  are 
estimated  at  $16.3  million.  The  total 
program  cost  and  increase  in  producers' 
income  is  estimated  at  $26.1  milUon. 

Producers  who  use  the  2001-crop  loan 
program  will  also  benefit  from  the 
reduced  borrowing  costs  compared  with 
commercial  loans  if  maiiiet  prices  stay 
below  65  cents  per  pound.  Interest 
savings  are  estimated  at  $5.3  million.  It 
is  expected  that  2.9  million  pounds  of 
honey,  or  1.5  percent  of  production,  will 
be  forfeited  to  CCC. 

Sugar  Nonrecourse  Loans 

The  eUmination  of  the  recourse  loan 
option  by  the  2001  Act  is  not  expected 
to  have  any  impact  on  Federal 
expenditures  or  farm  incomes  because 
the  recourse  loan  option  was  not 
expected  to  be  exercised  in  FY  2001  or 
FY  2001.  The  February  2000  baseline, 
like  all  previous  baselines,  assumed  that 
the  sugar  TRQ  would  exceed  1.5  million 
tons  in  FY  2001  and  FY  2002  because 
of  international  access  commitments 
imder  the  World  Trade  Organization 
(WTO)  and  the  North  American  Free 
Trade  Agreement  (NAFTA). 
Consequently,  nonrecourse  loans  have 
always  been  expected  to  be  offered  by 
CCC  in  FY  2001  and  FY  2002. 

Cranberry  Market  Loss  Assistance 
Program 

The  principal  benefit  from  the  market 
loss  assistance  program  will  be  the 
approximately  $20  million  in  financial 
assistance  that  cranberry  growers 
receive,  which  could  determine  if  some 
of  them  remain  in  business.  Individual 
payments  will  be  based  on  each 
grower's  production,  with  an  upper  cap 
of  1.6  million  poimds.  The  per-pound 
payment  hinges  on  the  total  eUgible 
production  reported  by  applicants,  so 
FSA  will  be  unable  to  calculate  the  final 
rate  until  about  February  2001. 
Participation  will  likely  be  almost 
universal  among  eligible  cranberry 
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growms  as  the  only  requirement  is  to 
have  produced  a  1999  cranberry  crop. 
Given  expected  heavy  participation  and 
information  on  how  production  is 
divided  among  growers  provided  by 
USDA's  Agricultural  Marketing  Service 
(AMS).  FSA's  preliminary  projection  is 
for  a  payment  rate  on  the  order  of  $5  to 
$7  per  barrel.  Given  that  rate,  half  of  the 
cranberry  growers  will  receive  pa)fments 
under  $10,000  and  about  12  percent  of 
the  growers  will  receive  the  highest 
payments  of  around  $90,000. 

The  cranberry  market  loss  assistance 
program  could  aid  some  producers  on 
the  brink  of  insolvency  to  remain  in 
business  but  the  effect  of  this  program 
on  the  long-run  viability  of  the  industry 
will  be  minimal  In  hict.  if  the  program 
encourages  overproduction  it  will  slow 
structiiral  changes  needed  to  enhance 
industry  viability.  Conversely,  program 
benefits  could  prove  to  be  synwgistic 
with  the  two  concurrent  programs 
designed  to  address  oversupply:  the 
imposition  of  the  cranberry  marketing 
order  in  2000  and  government 
purchases  of  excess  cranbory  products. 

Fat  further  information,  the  following 
individuals  may  be  contacted  regarding 
the  difEnent  parts  of  the  Cost/Bemefit 
Assessment: 

Cranberry— John  Jinldns.  202-720-2100 

Honey.  Dairy,  Pasture  Recovery,  and 
Sugai^-Dan  Coladcco.  202-720-6733 

Payment  Limitations — ^Teny 
Hickenbotham.  202-690-0733 

UgtofSiibtacts 

Part  1400 

Agricuhuie.  Grant  programs — 
agriculture.  Loan  programs — agriculture, 
Price  support  programs,  Reporting  and 
recwdkeeping  requirements. 

Port  1421 

Feed  grains,  Loan  programs — 
agriculture.  Peanuts,  Oilseeds,  Price 
support  programs.  Reporting  and 
recordkeeping  requirements,  So3rbeans. 

Part  1427 

Cotton,  Loan  programs — agriculture. 
Price  support  programs.  Reporting  and 
recordkeeping  requirements. 

Part  1430 

Dairy  products.  Milk.  Price  support 
programs.  Reporting  and  recordkeeping 
requirements. 

Part  1434 

Honey,  Loan  programs — agriculture. 
Reporting  and  rectvdkeeping 
requirements. 


Part  1435 

Loan  programs — agriculture.  Price 
support  programs.  Reporting  and 
recordkeeping  requirements.  Sugar. 

Part  1476 

Cranberries,  Loan  programs — ^Price 
support  programs.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  7  CFR  Chapter  XIV  is 
amended  as  set  forth  below. 

PART  1400— PAYMENT  UMITAHON 
AMD  PAYMENT  ELJQIBRJTY 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

AutiMrity:  7  U.S.C.  1308, 1308-1,  and 
1308-2: 16  U.S.C  3834;  Pub.  L.  106-78  113 
Stat.  1135:  and  Pub.  L.  106-387  (114  Stat 
1549). 

2.  Amend  8 1400.1  by  revising 
Footnote  3  in  the  table  in  paragraph  (g) 
to  read  as  follows: 

§  1400i1    AppNcablNty. 


'The  total  of  marketing  loan  gains 
and  loan  deficiency  payments  cannot 
exceed  $75,000  per  crop  year,  except  for 
the  1999  and  2000  crop  years  in  y«hich 
the  limit  shall  be  $150,000. 

PART  1421-ORAlNS  AND  SNflLARLY 
HANDLED  COMMODITIES 

3-4.  The  authcnity  citation  is  revised 
to  read  as  follows: 


(i)'  '  * 

(ii)'  •  • 

(iii)*  •  * 

(iv)*  •  • 

(v)  The  producer  marketed  the  1999 
crop  year  commodity  prior  to  February 
16.  2000  and  marketed  the  2000  crop 
year  commodity  on  or  before  April  12. 
2001. 


PART  1427— COTTON 


p  7  U.S.C.  7213-7235.  7237;  15 
U.S.C  714b,  714c;  S«:.  813.  Pub.  L  106-78, 
113  SUt.  1182;  Sec.  206,  Pub.  L  106-224, 
S«c.  205.  Pub.  L.  106-224.  Sec.  837.  Pub.  L. 
106-387, 114  SUt.  1549. 

5.  Amend  S  1421.1  by  revising 
paragraphs  (e)  introductory  text,  (e)(1). 
(e)(2}  introductory  text,  and  (e)(2)(v)  to 
read  as  follows: 

11421.1    AppMcabWIy. 

(e)  NotMrithstanding  provisions  of  this 
subpart  and  subchapter: 

(1  j  For  commodities  produced  during 
either  the  1999  or  2000  crop  year,  the 
$75,000  per  person  total  limitation  on 
all  commodities  together  on  the  sum  of 
loan  deficiency  payments  and  mariceting 
loan  gains  realized  under  this  part  shall 
not  apply,  but,  rather,  such  limit  shall 
be  $150,000  per  person. 

(2)  For  eli^ble  crops  produced  in 
either  the  1999  or  2000  crop  year,  a 
producer  may  receive  with  respect  to  a 
commodity,  a  marketing  loan  gain  in 
connection  with  loans  made  imder  this 
part  or  loan  deficiency  payments  made 
under  this  part  even  though  the  crop  has 
already  been  marketed,  so  long  as: 


6.  The  authority  citation  is  revised  to 
read  as  foUows: 

AndMwitjr:  7  U.S.C.  7213-7235,  7237;  IS 
U.S.C.  714b,  714c;  Sec.  813,  Pub.  L.  106-78, 

113  Stat.  1182;  Sec.  837,  Pub.  L.  106-387, 

114  Stat.  1549. 

7.  Amend  §  1427.1  by  revising 
paragraphs  (d)  introductory  text,  (d)(1), 
(d)(2)  introductory  text,  and  (d){2)(v)  to 
read  as  follows: 

11427.1    AppNcabHIty. 


(d)  Notwithstanding  provisions  of  this 
subpart  and  subchapter: 

(1)  For  commodities  produced  during 
either  the  1999  or  2000  crop  year,  the 
$75,000  per  person  total  limitation  on 
all  commodities  together  on  the  siim  of 
loan  deficiency  payments  and  marketing 
loan  gains  realized  under  this  part  shall 
not  apply,  but,  rather,  such  limit  shall 
be  $150,000  per  person. 

(2)  For  eligible  cotton^produced  in 
either  the  1999  or  2000  crop  year,  a 
producer  may  receive,  with  respect  to 
cotton,  a  marketing  loan  gain  in 
connection  with  loans  made  under  this 
part  or  loan  deficiency  payments  made 
under  this  part  even  though  the  cotton 
has  already  been  marketed,  so  long  as: 

(i)*  *  * 

(ii)*  *  ' 

(iii)*  •  • 

(iv)*  *  • 

(v)  The  producer  marketed  1999  crop 
year  cotton  prior  to  February  16,  2000 
and  marketed  2000  crop  year  cotton  on 
or  before  April  12.  2001. 


PART  1430— DAIRY  PRODUCTS 

8.  The  authority  citation  for  part  1430 
subpart  D  is  revised  to  read  as  follows: 

Authority:  Pub.  L.  105-277, 112  Stat.  2681; 
Pub.  L  106-78, 113  Stat  1135;  Pub.  L.  106- 
387, 114  Stat  1549. 

9.  In  §  1430.500  revise  the  phrase 
"under  Public  Law  105-277, 112  Stat. 
2681  and  sections  805  and  825  of  Public 
Law  106-78  only"  to  read  "under  Public 
Law  105-277. 112  Stot.  2681;  sections 
805  and  825  of  Public  Law  106-78;  and 
section  805  of  Public  Law  106-387 
only". 
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10.  Amend  §  1430.502  and  §  1430.503 
by  revising  the  phrase  "February  28. 
2000"  wherever  it  appears  to  read 
"February  28.  2001". 

11.  Revise  §  1430.510  to  read  as 
follows: 

§1430.510    Nmv  producers. 

Notwithstanding  other  provisions  of 
this  subpart,  producers  who  were  new 
producers  in  1999  or  2000  and  not 
affiliated  with  other  eligible  producers 
may  receive  payments  from  sums  made 
avsdlable  after  October  27,  2000  based 
on  their  1999  production  levels  or  for 
2000.  on  their  production  levels  from 
October  1, 1999  through  September  30, 
2000. 

12.  Add  §  1430.511  to  read  as  follows: 

§  1 430.51 1    Supptomantal  payments. 

(a)  Supplemental  pa)anents  under 
Public  Law  106-387  will  be  made 
available  to  dairy  operations  in 
connection  with  normal  milk 
production  that  is  sold  on  the 
commercial  market. 

(b)  For  supplemental  payments  made 
under  this  section,  the  payment  rate 
shall  be  $0.6468  per  cwt. 

(c)  For  dairy  operations  that  received 
a  payment  under  sections  805  and  825 
of  Public  Law  106-78  on  less  than  12 
months  production,  an  annual 
production  level  will  be  calculated  by 
subtracting  from  the  dairy  operation's 
production  level  for  the  period  of 
October  1, 1999  through  September  30, 
2000  the  production  level  on  which 
previous  payments  were  received. 

13.  Revise  part  1434  to  read  as 
follows: 

PART  1434— NONRECOURSE 
MARKETING  ASSISTANCE  LOAN  AND 
LDP  REGULATIONS  FOR  HONEY 

1434.1  Applicability. 

1434.2  Administration. 

1434.3  Definitions. 

1434.4  Eligible  producer. 

1434.5  Eligible  honey. 

1434.6  Beneficial  interest. 

1434.7  Approved  storage. 

1434.8  Containers  and  drums. 

1434.9  Determination  of  quantity. 

1434.10  Application,  availability, 
disbursement,  and  maturity. 

1434.11  Fees  and  interest. 

1434.12  Liens. 

1434.13  Transfer  of  producer's  interest 
prohibited. 

1434.14  Loss  or  damage. 

1434.15  Personal  liability  of  the  producer. 

1434.16  Release  of  the  honey  pledged  as 
collateral  for  a  loan. 

1434.17  Liquidation  of  loans. 

1434.18  Loan  repaymente. 

1434.19  Settlement 

1434.20  Foreclosure. 


1434.21    Loan  deficiency  payments. 
1434^2     Handling  payments  and  collections 

not  exceeding  $9.99. 
1434.23    Death,  incompetency,  or 

disappearance;  appeals;  other  loan 

provisions. 

Authority:  Sec.  812,  Public  Law  106-387, 
114  Stat.  1549. 

PART  1434— NONRECOURSE 
MARKETING  ASSISTANCE  LOAN  AND 
LDP  REGULATIONS  FOR  HONEY 

§1434.1    Applicability. 

(a)  The  regulations  of  this  part 
provide  the  terms  and  conditions  under 
which  the  Commodity  Credit 
Corporation  (CCC)  may  issue 
nonrecourse  marketing  assistance  loans 
or  loan  deficiency  payments  for  the 
2000  crop  of  honey,  imder  Public  Law 
106-387. 

(b)  Notwithstanding  provisions  of  this 
subpart  and  suhchapter,  for  eligible 
honey  produced  diuing  the  2000  crop 
year: 

(1)  The  $75,000  per  person  total 
limitation  on  all  commodities  together 
on  the  sum  of  marketing  loan  gains  on 
loans  made  imder  this  part  and  on  loan 
deficiency  payments  with  respect  to 
loans  under  this  part,  shall  not  apply, 
but,  rather,  such  limit  shall  be  $150,000 
per  person. 

(2j  A  producer  may  receive,  with 
respect  to  honey,  a  marketing  loan  gain 
or  loan  deficiency  pajonent  in 
connection  with  loans  made  under  this 
part  even  though  the  honey  has  already 
been  marketed,  so  long  as: 

(i)  Neither  the  producer  nor  anyone 
else  has  received  a  marketing  loan  gain 
or  loan  deficiency  payment  on  the 
commodity; 

(ii)  The  person  seeking  the  payment  is 
the  actual  producer  of  the  commodity 
and  had  beneficial  interest  in  the 
commodity  at  the  time  of  the  operative 
marketing,  for  commodities  to  which 
paragraph  (b)(2](iii]  of  this  section 
applies,  or  at  the  time  at  which  the 
commodity  was  redeemed  in  the  case  of 
commodities  to  which  paragraph 
(b)(2](iv)  of  this  section  appUes; 

(iii)  For  those  commodities  that  were 
previously  placed  under  loan,  the 
payment  is  made  solely  as  marketing 
loan  gain  in  which  case  the  rate  to  be 
paid  will  be  determined  as  of  the  date 
of  redemption; 

(iv)  For  commodities  not  covered  by 
paragraph  (b)(2)(iii)  of  this  section,  the 
producer  will  receive  the  payment  as  a 
loan  deficiency  payment  in  which  case 
the  amount  to  be  paid  will  be 
determined  as  of  the  date  that  the 
producer  marketed  or  lost  beneficial 
interest  in  the  commodity; 

(v)  Unless  otherwise  allowed  by  the 
Deputy  Administrator,  the  producer 


marketed  the  commodity  prior  to  April 
12,  2001. 

§1434.2    Administratioii. 

(a)  The  regulations  of  this  part  shall 
be  administered  under  the  general 
supervision  of  the  Executive  Vice 
President,  CCC,  and  shall  be  carried  out 
in  the  field  by  State  and  coimty  Farm 
Service  Agency  (FSA)  committees. 

(b)  State  and  coimty  committees, 
representatives  and  employees  thereof, 
do  not  have  the  authority  to  modify  or 
waive  any  of  the  provisions  of  the 
regulations  of  this  part. 

(c)  The  State  committee  shall  take  any 
action  required  by  the  regulations  of  this 
part  that  has  not  been  taken  by  the 
county  committee.  The  State  committee 
shall  also: 

(1)  Correct,  or  require  a  county 
committee  to  correct,  any  action  taken 
by  such  county  committee  that  is  not  in 
accordance  with  the  regulations  of  this 
part;  or 

(2)  Require  a  county  committee  to 
withhold  taking  any  action  that  is  not  in 
accordance  with  the  regulations  of  this 
part. 

(d)  No  provision  or  delegation  herein 
to  a  State  or  county  committee  shall 
preclude  the  Executive  Vice  President, 
CCC,  or  a  designee,  from  determining 
any  question  arising  under  the  program 
or  from  reversing  or  modifying  any 
determination  made  by  a  State  or  county 
committee. 

(e)  The  Deputy  Administrator  for 
Farm  Programs,  FSA,  may  authorize 
State  and  county  committees  to  waive  or 
modify  deadlines  and  other  program 
requirements  in  cases  where  timeliness 
or  failure  to  meet  such  other 
requirements  does  not  affect  adversely 
the  operation  of  the  program. 

(f)  An  approving  official  of  CCC  may 
execute  loans  and  related  documents 
only  under  the  terms  and  conditions 
determined  and  announced  by  CCC. 
Any  such  document  that  is  not  executed 
in  accordance  with  such  terms  and 
conditions,  including  any  purported 
execution  before  the  date  authorized  by 
CCC,  shall  be  null  and  void  unless 
affirmed  by  the  Executive  Vice 
President,  CCC. 

§1434.3    Definitions. 

The  definitions  set  forth  in  this 
section  shall  be  applicable  for  all 
purposes  of  program  administration. 
The  terms  defined  in  part  718  of  this 
title  shall  also  be  applicable  except 
where  those  definitions  are  inconsistent 
with  the  definitions  set  forth  in  this 
section  or  for  purpose  of  program 
instruments  created  under  this  part. 

Approving  official  is  a  representative 
of  CCC  who  is  authorized  by  the 
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Executive  Vice  President.  CCC.  to 
approve  loan  dociiinents  prepared 
under  this  part. 

Charge  is  a  fee,  cost,  and  expense 
(including  foreclosure  costs)  incident  to 
insuring,  carrying,  handling,  storing, 
conditioning,  and  marketing  the  honey 
and  otherwise  protecting  the  honey. 

CMA  is  a  cooperative  marketing 
association  engaged  in  marketing  honey. 

County  office  is  the  local  FSA  office. 

Crop  year  is  the  calendar  year  in 
which  honey  is  extracted. 

Ineligible  honey  is  honey  not  eligible 
for  a  loan  under  this  part  for  which 
inehgibihty  shall  include,  but  is  not 
limited  to,  honey  from  appUcable  floral 
sources  regardless  of  whether  the  honey 
meets  other  ehgibility  requirements. 

Intermediate  Bulk  Container  (WC)  is  a 
bulk  containw  with  a  polyethylene 
inner  bottle  with  a  galvanized  steel 
protective  cage  with  a  275  and  330 
gallon  capacity  and  is  reusable. 

Loan  is  a  nonrecourse  marketing 
assistance  loan  on  honey. 

Nontable  honey  is  honey  having  a 
predominant  flavor  of  limited 
acceptability  for  table  use  even  though 
such  honey  may  be  considered  suitable 
for  table  use. 

Person  is  an  individual,  partnership, 
association,  corporation,  estate  or  trust, 
or  other  business  enterprise  or  other 
legal  entity  and,  whenever  applicable  a 
State,  poUtical  subdivision  of  a  State,  or 
any  agency  thereof. 

Table  honey  is  any  honey  having  a 
good  flavor  of  the  predominant  floral 
source  which  can  be  readily  marketed 
for  table  use. 

Representative  is  a  receiver,  executor, 
administrator,  guardian,  or  trustee 
representing  the  interests  of  a  person  or 
an  estate. 


114344    Elglbia  praducw. 

(a)  To  be  eligible  to  receive  an 
individual  or  joint  loan  or  loan 
deficiency  payments  under  this  part,  a 
person  must: 

(1)  Have  produced  honey  in  the 
United  States  during  the  calendar  year 
for  which  a  loan  is  requested  and 
extracted  on  or  before  December  31  of 
such  calendar  year; 

(2)  Be  responsible  for  the  risk  of 
keeping  the  bees  and  producing  honey; 

(3)  Have  a  continuous  beneficial 
interest  in  the  honey  from  the  time  the 
honey  was  extracted  through  date  of 
repayment  of  the  loan; 

(4)  Store  the  honey  pledged  as  loan 
collateral  in  eligible  storage  and  in 
eligible  containers  that  meet  the 
requirements  of  §  1434.7  and  §  1434.8. 
resp>ectively;  and 

(5)  Adequately  protect  the  interests  of 
CCC  by  providing  security  for  a  loan  in 


accordance  with  the  requirements  in 
§  1434.8  and  by  maintaining  in  goo4 
condition  the  honey  pledged  as  security 
for  a  loan. 

(b)  A  person  who  compUes  with 
paragraph  (a)  of  this  section,  who  enters 
into  a  contract  to  sell  the  honey  used  as 
collateral  for  a  loan  but  retains  a 
beneficial  interest  in  the  honey  and  who 
does  not  receive  an  advance  pajrment 
from  the  purchaser  to  enter  into  the 
contract  unless  the  piirchaser  is  a 
cooperative  marketing  association 
(CMA)  that  is  eligible  under  paragraph 
(g)  of  this  section,  remains  eligible  for  a 
loan. 

(c)  Two  or  more  applicants  may  be 
eligible  for  a  joint  loan  if: 

(1)  The  conditions  in  paragraphs  (a) 
and  (b)  of  this  section  are  met  with 
respect  to  the  commingled  honey 
collateral  stored  in  the  same  eligible 
containers  they  are  tendering  for  a  loan; 
and 

(2)  The  commingled  honey  is  not  used 
as  collateral  for  an  individual  loan  that 
has  not  been  repaid. 

(d)  Hein  who  succeed  to  a  beneficial 
intoest  in  the  honey  are  eUgible  for  a 
loan  if  they: 

(1)  Assume  the  decedent's  obligation 
under  a  loan  if  such  loan  has  already 
been  obtained;  and 

(2)  Assure  continued  safe  storage  of 
the  honey  if  such  honey  has  been 
pledged  as  collateral  for  a  loan. 

(e)  A  representative  may  be  eligible  to 
receive  a  loan  on  behalf  of  a  person  or 
estate  who  or  which  meets  the 
requirements  in  paragraphs  (a),  (b),  (c), 
and  (d)  of  this  section  and  that  the 
honey  tendered  as  collateral  by  the 
representative,  in  the  capacity  of  a 
representative,  shall  be  considered  as 
tendered  by  the  person  or  estate  being 
represented. 

(f)  A  minor  who  otherwise  meets  the 
requirements  of  this  part  for  a  loan  shall 
be  eligible  to  receive  a  loan  only  if  the 
minor  meets  one  of  the  following 
requirements: 

(1)  A  court  or  statute  has  conferred 
the  right  of  majority  on  the  minor. 

(2)  A  guardian  has  been  appointed  to 
manage  the  minor's  property  and  the 
applicable  loan  documents  are  signed 
by  the  guardian: 

(3)  Any  note  signed  by  the  minor  is 
cosigned  by  a  person  determined  by  the 
county  committee  to  be  financially 
responsible;  or 

(4)  A  surety,  by  furnishing  a  bond, 
guarantees  to  protect  CCC  from  any  loss 
incurred  for  which  the  minor  would  be 
liable  had  the  minor  been  an  adult. 

(g)  A  CMA  that  the  Executive  Vice 
President,  CCC,  determines  meets  the 
requirements  for  CMA's  in  part  1425  of 
this  title  may  be  eligible  to  obtain  a  loan 


on  behalf  of  those  members  who 
themselves  are  eligible  to  obtain  a  loan 
provided  that: 

(1)  The  beneficial  interest  in  the 
honey  must  always,  until  loan 
repayment  or  forfeiture,  remain  in  the 
member  who  dehvered  the  honey  to  the 
eligible  CMA  or  its  member  CMA's, 
except  as  otherwise  provided  in  this 
part;  and 

(2)  The  honey  delivered  to  an  eligible 
CMA  shall  not  be  eligible  for  a  loan  if 
the  member  who  delivered  the  honey 
does  not  retain  the  right  to  share  in  the 
proceeds  from  the  madceting  of  the 
honey  as  provided  in  part  1425  of  this 
title. 

11434^    EHgibla  honay. 

To  be  eligible  for  a  loan,  the  honey 
must: 

(a)  Have  been  produced  by  an  eligible 
producer; 

(b)  Have  been  produced  in  the  United 
States  during  the  calendar  year  for 
which  a  loan  is  requested  and  extracted 
on  or  before  December  31  of  such 
calendar  year; 

(c)  Be  of  merchantable  quality  deemed 
by  CCC  to  be  suitable  for  loan;  that  is, 
the  honey: 

(1)  Is  not  adulterated; 

(2)  Has  not  been  scorched,  burned,  or 
subjected  to  excessive  heat  residting  in 
objectionable  flavor,  color  deterioration 
or  carmelization; 

(3)  Does  not  contain  any  ineligible 
honey  floral  sources;  such  as 
andromeda,  bitterweed,  broomweed, 
cajeput  (melaleuca).  carrot,  chinquapin, 
dog  feimel,  desert  hollyhock,  gumweed, 
mescal,  onion,  prickly  pear,  prune, 
queen's  delight,  rabbit  brush, 
snowbrush  (ceanothus),  snow-on-the- 
moimtain,  spurge  (leafy  spurge), 
tarweed,  and  similar  objectionably- 
flavored  honey  or  blends  of  honey  as 
determined  by  the  Director,  Price 
Support  Division,  FSA.  If  any  blends  of 
honey  contain  such  ineligible  honey, 
the  lot  as  a  whole  shall  be  considered 
ineligible  for  loan; 

(4)  Does  not  contain  excessive  bees  or 
bee  parts,  paint  chips,  wood  chips,  or 
other  foreign  matter,  and 

(5)  Is  not  fermenting;  aiid 

(d)  Be  stored  in  acceptable  containers. 


114344 

(a)  To  be  eligible  to  receive  marketing 
assistance  loans  under  this  part  a 
producer  must  have  the  beneficial 
interest  in  the  honey  that  is  tendered  to 
CCC  for  a  loan.  The  producer  must 
always  have  had  the  beneficial  interest 
in  the  honey  unless,  before  the  honey 
was  extracted,  the  producer  and  a 
former  producer  whom  the  producer 
tendering  the  honey  to  CCC  has 


1S180  Fedaral  RagMtwr/Vol.  66,  No.  51 /Thursday.  March  15.  2001 /Rules  and  Regulations 


Federal  Register/ Vol.  66,  No.  51 /Thursday.  March  15,  2001 /Rules  and  Regulations  1517^ 


succeeded  had  such  an  interest  in  the 
honey.  Honey  obtained  by  gift  or 
purchase  shail  not  be  eligible  to  be 
tendered  to  CCC  for  loans.  Heirs  who 
succeed  to  the  beneficial  interest  of  a 
deceased  producer  or  who  assimie  the 
decedent's  obligations  under  an  existing 
loan  shall  be  eligible  to  receive  loans 
whether  succession  to  the  honey  occurs 
before  or  after  extraction  so  long  as  the 
heir  otherwise  compfies  with  the 
provisions  of  this  part. 

(h)  A  producer  snail  not  be  considered 
to  have  divested  the  beneficial  interest 
in  the  honey  if  the  producer  retains 
control,  title,  and  risk  of  loss  in  the 
honey  including  the  right  to  make  all 
decisions  regarding  the  tender  of  such 
honey  to  CCC  for  a  loan,  and  the 
producer: 

(1)  Executes  an  option  to  piut:hase, 
whether  or  not  a  pajrment  is  made  by 
the  potential  buyer  for  such  option  to 
purchase,  with  respect  to  such  honey  if 
all  other  eligibility  requirements  are  met 
and  the  option  to  piirchase  contains  the 
following  provision: 

Notwithstanding  any  other  provision  of 
this  option  to  purchase,  title,  risk  of  loss,  and 
beneticial  interest  in  the  honey,  as  specified 
in  7  CFR  part  1434,  shall  remain  with  the 
producer  until  the  buyer  exercises  this  option 
to  purchase  the  honey.  This  option  to 
purchase  shall  expire,  notwithstanding  any 
action  or  inaction  by  either  theproducer  or 
the  buyer,  at  the  earlier  of:  (1)  Ine  maturity 
of  any  CCC  loan  which  is  secured  by  such 
honey;  (2)  the  date  the  CCC  claims  title  to 
such  honey;  or  (3)  such  other  date  as 
provided  in  this  option." 

or: 

(2)  Enters  into  a  contract  to  sell  the 
houey  if  the  producer  retains  title,  risk 
of  loss,  and  beneficial  interest  in  the 
honey  and  the  purchaser  does  not  pay 
to  the  producer  any  advance  payment 
amoimt  or  any  incentive  pajrment 
amount  to  enter  into  such  contract 
except  as  provided  in  part  1425  of  this 
chapter. 

(c)  If  loans  are  made  available  to 
producers  through  an  approved  CMA  in 
accordance  with  part  1425  of  this 
chapter,  the  beneficial  interest  in  the 
honey  must  always  have  been  in  the 
producer-member  who  delivered  the 
honey  to  the  CMA  or  its  member  CMA's, 
except  as  otherwise  provided  in  this 
secdon.  Honey  delivered  to  such  a  CMA 
shall  not  be  eligible  for  loans  if  the 
producer-member  who  delivered  the 
honey  does  not  retain  the  right  to  share 
in  the  proceeds  from  the  marketing  of 
the  honey  as  provided  in  part  1425  of 
this  chapter. 

(d)  A  producer  may,  before  the  final 
date  for  obtaining  a  loan  for  honey,  re- 
offer  as  loan  honey  any  honey  that  has 
been  previously  pledged  if  the  loan  was 


repaid  with  principal  plus  interest,  the 
loan  on  such  re-offered  honey  shall  have 
the  same  maturity  date  as  the  original 
loan. 

f  1434.7    Approved  atoraga. 

(a)  Loans  will  be  made  only  on  honey 
in  approved  storage,  which  shall  consist 
of  a  storage  structure  located  on  or  off 
the  farm  that  is  determined  by  CCC  to 
be  under  the  control  of  the  producer  and 
affords  safe  storage  for  honey  pledged  as 
collateral  for  a  loan.  If  the  honey  located 
in  a  farm  storage  structtire  is  pledged  as 
collateral  that  seciues  more  than  one 
loan,  the  honey  must  be  segregated  so  as 
to  preserve  the  identity  of  the  honey 
securing  such  loan.  Honey  securing  a 
loan  must  also  be  segregated  from  any 
honey  not  pledged  as  collateral  for  a 
loan  that  is  stored  in  the  same  structure. 

(b)  Producers  may  also  obtain  loans 
on  honey  packed  in  eligible  containers 
and  stored  in  facilities  owned  by  third 
parties  in  which  the  honey  of  more  than 
one  person  is  stored  if  the  honey  that  is 
to  be  pledged  as  collateral  for  a  loan  and 
that  is  stored  identity  preserved  or  is 
segregated  from  aU  other  honey:  Each 
container  of  the  segregated  quantity  of 
honey  shall  be  marked  with  the 
producer's  name,  loan  number,  and  lot 
number  so  as  to  identify  the  honey  from 
other  honey  stored  in  the  structure. 

f  1 434.8    Containers  and  drums. 

(a)(1)  The  honey  must  be  packed  in 
plastic  Intermediate  Bulk  Container 
(IBC)  or  metal  containers  of  a  capacity 
of  not  less  than  5  gallons  or  greater  than 
70  gallons.  The  IBC  container  is  a  bulk 
container  with  a  polyethylene  inner 
botde  with  a  galvanized  steel  protective 
cage  with  a  275  and  330  gallon  capacity 
and  is  reusable.  The  metal  containers 
must  meet  the  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended,  and  regulations  issued 
thereimder  and  must  be  generally  fit  for 
the  piupose  for  which  they  are  to  be 
used; 

(2)  The  5-gallon  containers  must  hold 
approximately  60  poimds  of  honey,  and 
must  be  new,  clean,  sound,  uncased, 
and  free  from  appreciable  dents  and 
rust.  The  handle  of  each  container  must 
be  firm  and  strong  enough  to  permit 
carrying  the  filled  container.  The  cover 
and  can  opening  must  not  be  damaged 
in  any  way  that  will  prevent  a  tight  seal. 
Cans  that  are  punctured  or  have  been 
pimctured  and  resealed  by  soldering 
will  not  be  acceptable;  and 

(3)  The  steel  drums  must  be  an  open- 
end  type  and  filled  no  closer  than  2 
inches  from  the  top  of  the  dnuns.  Such 
drums  must  be  new  or  must  be  used 
drums  that  have  been  reconditioned 
inside  and  outside.  The  steel  dnuns 


must  be  clean,  treated  inside  and 
outside  to  prevent  rusting,  fitted  with 
gaskets  that  provide  a  tight  seal  and 
have  an  inside  coating  suitable  for 
honey  storage. 

(b)  Honey  shall  not  be  eligible  to  be 
pledged  as  collateral  for  loans  if  such 
honey  is  stored  in: 

(1)  55-gallon  steel  drums  having  a  tare 
weight  less  than  38  pounds,  30-gallon 
steel  drums  having  a  tare  weight  less 
than  26  pounds,  or  drums  having 
removable  liners  of  polyethylene  or 
other  materials; 

(2)  Bung-t)rpe  dnuns: 

(3)  Bulk  tanks; 

(4)  Plastic  buckets  and  containers; 

(5)  Steel  drums  that  are  severely 
enough  dented  as  to  cause  damage  to 
their  lining,  improper  seal,  or  stacking 
capabilities;  and 

(6)  Rusted  drums  with  corroded  areas. 

f  1434.9    Datarmination  of  quantity. 

The  amoimt  of  a  marketing  assistance 
loan  and  loan  deficiency  payment  shall 
be  based  on  100  percent  of  the  net 
weight  in  pounds  of  such  quantify 
certified  by  the  producer  and  verified  by 
the  counfy  office  representative  for 
honey  on  Form  CCC-633  (Honey)  that  is 
eligible  to  be  pledged  as  seciuity  for  the 
loan  or  LDP  Estimates  of  the  quantify  of 
honey  shall  be  made  on  the  basis  of  12 
pounds  for  each  gallon  of  rated  capacify 
of  the  container. 

f  1434.10    Application,  availatHltty. 
dlstMirsamant,  and  maturity. 

(a)  A  producer  must  unless  otherwise 
authorized  by  CCC,  request  loans  and 
loan  deficiency  payments  at  the  coimfy 
office  that,  in  accordance  with  part  718 
of  this  tide,  is  responsible  for 
administering  the  program.  To  receive 
loans  and  loan  deficiency  payments  for 
2000  crop  honey,  a  producer  shall 
execute  a  note  and  securify  agreement 
or  loan  deficiency  payment  appUcation 
on  or  before  March  31  of  the  year 
following  the  year  in  which  the  honey 
was  extracted. 

(b)  A  producer  must  request  a  loan  at 
the  counfy  office  of  the  coimty  where 
the  honey  is  stored  if  the  honey  is  stored 
at  the  producer's  farm.  A  producer  who 
requests  a  loan  on  honey  stored  in 
eligible  storage  other  than  the 
producer's  farm,  may  request  loans  at 
either  the  county  office  of  the  counfy 
where  the  storage  fecilify  is  located  or 

at  the  coimfy  office  of  the  counfy  where 
the  producer's  main  place  of  business  is 
located.  A  CMA  must  request  loans  at 
the  counfy  office  for  the  counfy  in 
which  the  principal  office  of  the  CMA 
is  located  unless  the  State  committee 
designates  another  county  office.  If  the 
CMA  has  operations  in  two  or  more 
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States,  the  CMA  must  file  its  loan 
applications  at  the  county  office  for  the 
county  in  which  its  principal  office  for 
each  State  is  located. 

(c)  Loans  will  be  made  on  the  honey 
as  declared  and  certified  by  the 
producer  on  Form  CCC-633  (Honey). 
(Honey  Loan  Certification  and 
Worksheet)  at  the  time  the  honey  is 
pledged  as  collateral  for  a  loan.  The 
producer  is  also  required  to  declare  and 
certify  on  Form  CCC-633  (Honey)  the 
class  (table  or  nontable)  and  floi^ 
source  of  the  honey  at  the  time  the 
honey  is  pledged  as  collateral  for  a  loan. 

(d)  The  request  for  a  loan  shall  not  be 
approved  imtil  all  producers  having  an 
interest  in  the  honey  sign  the  note  and 
security  agreement  and  CCC  approves 
such  note  and  security  agreement.  The 
disbursement  of  loans  will  be  made  by 
county  offices  on  behalf  of  CCC,  for 
honey  that: 

(1)  Has  been  extracted; 

(2)  Is  in  eligible  storage:  and 

(3)  Has  not  been  blended  or  mixed 
with  ineUgible  honey. 

(e)  Loans  mature  on  demand  but  not 
later  than  the  last  day  of  the  ninth 
calendar  month  following  the  month  in 
which  the  note  and  security  agreement 
was  approved.  When  the  final  maturity 
date  faUs  on  a  non-workday  for  county 
offic^.  CCC  shall  extend  the  final  date 
to  the  next  workday.  Before  the  date 
determined  in  paragraph  (a)  of  this 
section,  a  producer  may  re-offer  as  loan 
collateral  any  eligible  honey  that  has 
been  offered  previously  for  a  CCC  loan 
and  the  loan  has  been  repaid  at 
principal  plus  interest  only. 

(f)  U.  after  a  loan  is  made,  CCC 
determines  that  the  producer  or  the 
honey  collateral  is  not  in  compliance 
with  any  of  the  provisions  of  this  part, 
the  producer  shall  refund  the  total 
amount  disbursed  under  loan  and 
charges  plus  interest,  including  late 
payment  interest  as  provided  in  part 
1403  of  this  title. 


f1434.11 

(a)  A  producer  shall  pay  a 
nonrefundable  loan  service  fee  to  CCC. 
The  loan  service  he  shall  be  the  smaller 
of  one-half  of  1  percent  (.005)  times  the 
gross  loan  amount  or  $45  per  loan  plus 
$3  for  each  storage  structure  over  one. 

(b)  Interest  that  accrues  with  respect 
to  a  loan  shall  be  determined  in 
accordance  with  part  1405  of  this 
chapter. 


financing  statements  needed  to  perfect  a 
security  interest  in  honey  pledged  as 
collateral  for  a  loan.  The  cost  of  filing 
and  recording  shall  be  for  the  accoimt 
of  CCC. 

(c)  If  there  are  any  other  security 
interests,  liens,  or  encxunbrances  on  the 
honey.  OCC  shall  obtain  waivers  that 
fully  protect  the  interest  of  CCC  even 
though  the  security  interests,  liens,  or 
encumbrances  are  satisfied  from  the 
loan  proceeds.  No  additional  security 
interests,  liens,  or  encumbrances  shall 
be  placed  on  the  honey  ahet  the  loan  is 
approved. 

11434.13    Tramtor  of  producer's  IMMiMt 

proMMIsd.  I 

Absent  written  approval  frnm  CCQ. 
the  producer  shall  not  transfer  either ^th^ 
remaining  interest  in,  or  right  to  redeem, 
the  honey  pledged  as  collateral  for  a 
loan  on  honey  nor  shall  anyone  acquire 
such  interest  or  right.  Subject  to  the 
provisions  of  §  1434.17.  a  producer  who 
wishes  to  Uquidate  all  or  part  of  a  loan 
by  contracting  for  the  sale  of  the  honey 
must  obtain  written  approval  frt>m  the 
county  office  on  a  form  prescribed  by 
CCC  to  remove  a  specified  quantity  of 
the  honey  from  storage.  Any  such 
approval  shall  be  8ub)ect  to  the  terms 
and  conditions  set  forth  in  the 
appUcable  form,  copies  of  which  may  be 
obtained  by  producers  at  the  county 
office. 


11434.14  LoMorc 
The  producer  is  responsible  for  any 

loss  in  quantity  or  quality  of  the  honey 
pledged  as  collateral  for  a  loan.  CCC 
shall  not  assiune  any  loss  in  quantity  or 
quality  of  the  loan  collateral. 

11434.15  Personal  HablWy  Of  ttw 


11434.12 

(a)  CCC's  security  interest  in  the 
honey  pledged  as  collateral  is  first  and 
superior  to  all  other  secxuity  interests. 

(b)  The  county  office  shall  file  or 
record,  as  required  by  State  law,  all 


(a)  When  applying  for  an  individual 
or  joint  loan  or  loan  deficiency 
payment,  each  producer  agrees: 

(1)  When  signing  Form  CCC-633 
(Honey).  Honey  Loan  Certification  and 
Worksheet  and  Form  CCC-677.  Farm 
Storage  Note  and  Security  Agreement, 
that  the  producer  will: 

(i)  Provide  correct,  accurate,  and 
truthful  certifications  and 
representations  of  the  loan  quantity  and 
all  other  matters  of  fact  and  interest:  and 

(ii)  Not  remove  or  dispose  of  any 
amount  of  the  loan  quantity  without 
prior  written  approval  from  CCC  in 
accordance  with  this  section. 

(2)  That  violation  of  the  terms  and 
conditions  of  this  part  and  Form  CCC- 
677  will  cause  harm  or  damage  to  CCC 
in  that  funds  may  be  disbursed  to  the 
producer  for  a  loan  quantity  that  is  not 
actually  in  existence  or  for  a  quantity  for 
which  the  producer  is  not  eligible. 


(b)  For  the  purposes  of  this  section, 
violations  include  any  failure  to  comply 
with  this  part  or  the  loan  agreement, 
including  but  not  limited  to  any 
incorrect  certification  or: 

(1)  Unauthorized  removal  of  honey, 
which  shall  include,  but  is  not  limited 
to.  the  movement  of  any  loan  quantity 
of  honey  from  the  storage  structiue  in 
the  commodity  was  stored  when  the 
loan  was  approved  to  any  other  storage 
structure  whetJier  or  not  such  stnictine 
is  located  on  the  producer's  farm 
without  prior  written  authorization  from 
the  county  committee  in  accordance 
with  §1434.14; 

(2)  Any  luauthorized  disposition, 
which  shall  include,  but  is  not  limited 
to.  the  conversion  of  any  loan  quantity 
pledged  as  collateral  for  a  loan  without 
prior  written  authorization  trova  the 
county  conmiittee  in  accordance  with 
this  section. 

(c)  The  producer  and  CCC  agree  that 
it  will  be  difficult,  if  not  impossible,  to 
prove  the  amount  of  damages  to  CCC  for 
conduct  that  is  in  violation  of  this 
section.  Accordingly,  if  the  coimty 
committee  determines  that  the  producer 
has  engaged  in  any  such  violation, 
liquidated  damages  shall  be  assessed  in 
addition  to  any  loan  refund  and  other 
charges  that  may  be  due.  The  amoimt  of 
such  damages  shall  be  computed  using 
the  quantity  of  honey  that  is  involved  in 
the  violation  and  the  following  formula. 
If  CCC  determines  the  producer: 

(1)  Acted  in  good  faith  when  the 
violation  occurred,  liquidated  damages 
will  be  assessed  by  multipl)ring  the 
quantity  involved  in  the  violation  by: 

(i)  10  percent  of  the  loan  rate 
applicable  to  the  loan  note  for  the  first 
ofiiense;  or 

(ii)  25  percent  of  the  loan  rate 
applicable  to  the  loan  note  for  the 
second  offiense;  or 

(2)  Did  not  act  in  good  foith  with 
regard  to  the  violation,  or  for  cases  other 
than  the  first  or  second  offense, 
liquidated  damages  will  be  assessed  by 
multiplying  the  quantity  involved  in  the 
violation  by  25  percent  of  the  loan  rate 
applicable  to  the  loan  note. 

(d)  For  liquidated  damages  assessed 
in  accordance  with  paragraph  (c)(1)  of 
this  section,  the  county  conunittee  shall: 

(1)  Reqiiire  repayment  of  the  loan 
principal  applioible  to  the  loan  quantity 
involved  in  the  violation  plus  charges 
and  interest;  and 

(2)  If  the  producer  foils  to  pay  such 
amount  within  30  calendar  days  &t>m 
the  date  of  notification,  call  the 
applicable  loan  for  all  of  the  honey 
under  loan,  plus  charges  and  interest. 

(e)  For  liquidated  damages  assessed  in 
accordance  with  paragraph  (c)(2)  of  this 
section,  the  county  oonunittee  shall  call 
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the  loan  involved  in  the  violation,  and 
charges  plus  interest. 

(f)  The  county  committee: 

(1)  May  waive  the  administrative 
actions  taken  in  accordance  with 
paragraphs  (c)(1)  and  (d)  of  this  section 
if  the  county  committee  determines  that: 

(i)  The  violation  occurred 
inadvertently,  accidentally,  or 
unintentionally;  or 

(ii)  The  producer  acted  to  prevent 
spoilage  of  the  conunodity. 

(2)  Shall  not  consider  the  following 
acts  as  inadvertent,  accidental,  or 
xmintentional: 

(i)  Movement  of  loan  collateral  off  the 
form; 

(ii)  Movement  of  loan  collateral  from 
one  storage  structure  to  another  on  the 
farm:  and  (iii)  Consumption  of  loan 
collateral. 

(g)  If  there  is  any  violation  of  the  loan 
agreement  or  this  part,  the  loan  may  be 
terminated  in  which  case  there  must  be 
a  full  refund  of  the  loan  plus  interest 
and  costs. 

(h)  If  the  county  committee 
detemiines  that  the  producer  has 
violated  this  part  or  the  loan  agreement, 
the  county  conunittee  shall  notify  the 
producer  in  writing  that: 

(1)  The  producer  has  30  calendar  days 
to  provide  evidence  and  information 
regarding  the  dicumstances  that  caused 
the  violation,  to  the  county  committee, 
and 

(2)  Administrative  actions  will  be 
taken  in  accordance  with  paragraphs  (d) 
or  (e)  of  this  section. 

(i)(l)  If  a  producer: 

(i)  Makes  any  fraudulent  or 
misleading  representation  in  obtaining  a 
loan,  maintaining,  or  settling  a  loan;  or 

(ii)  Disposes  or  moves  the  loan 
collateral  without  the  approval  of  CCC, 
such  loan  shall  become  payable  upon 
demand  by  OCC.  The  producer  shall  be 
Uable  for: 

(A)  The  amount  of  the  loan; 

(B)  Any  additional  amoimts  paid  by 
CCC  with  respect  to  the  loan; 

(C)  All  other  costs  that  CCC  would  not 
have  inclined  but  for  the  fraudulent 
representation,  the  imauthorized 
disposition  or  movement  of  the  loan 
collateral; 

(D)  Interest  on  such  amounts; 

(E)  Late  payment  interest  as  may  be 
provided  for  in  part  1403  of  this  title; 
and 

(F)  Liquidated  damages  assessed 
under  paragraph  (c)  of  this  section;  and 

(2)  Notwithstanding  any  provisions  of 
the  note  and  secxuity  agreement,  if  a 
producer  has  made  any  such  fraudulent 
or  misleading  representation  to  CCC  or 
if  the  producer  has  disposed  of,  or 
moved,  the  loan  collateral  without  prior 
written  approval  from  CCC  in 


accordance  with  this  section,  the  value 
of  the  settlement  for  such  collateral 
removed  by  CCC  shall  be  determined  by 
CCC  according  to  this  section. 

(j)  A  producer  shalllje  personally 
liable  for  any  damages  resulting  from 
honey  removed  by  CCC,  containing 
mercurial  compounds  or  other 
substances  poisonous  to  humans, 
animals,  or  food  commodities  that  are 
contaminated. 

(k)  If  the  amount  disbursed  imder  a 
loan  or  in  settlement  thereof  exceeds  the 
amount  authorized  imder  this  part,  the 
producer  shall  be  personally  liable  for 
repayment  of  such  excess  and  charges, 
plus  interest,  and  for  any  other  sanction 
as  may  be  allowed  by  law. 

(1)  If  the  amoimt  collected  from  the 
producer  in  satisfoction  of  the  loan  is 
less  than  the  amount  required  in 
accordance  with  this  part,  the  producer 
shall  be  personally  Uable  for  repayment 
of  the  amoimt  of  such  deficiency  and 
charges,  plus  interest. 

(ni)  In  the  case  of  joint  loans,  the 
personal  liability  for  the  amounts 
specified  in  this  section  shall  be  joint 
and  several  on  the  part  of  each  producer 
signing  the  loan  note.  Further,  each 
producer  who  is  a  party  to  a  joint  loan 
will  be  jointly  and  severally  liable  for 
any  violation  of  the  terms  and 
conditions  of  the  note  and  security 
agreement,  and  the  regulations  set  forth 
in  this  part.  Each  such  producer  shall 
also  remain  liable  for  repayment  of  the 
entire  loan  amount  until  the  loan  is 
fully  repaid  without  regard  to  such 
producer's  claimed  share  in  the  honey, 
or  loan  proceeds,  after  execution  of  the 
note  and  seciuity  agreement  by  CCC. 

(n)  Any  or  aill  of  me  Uquidated 
damages  assessed  in  accordance  with 
the  provisions  of  paragraph  (c)  of  this 
section  may  be  waived  as  determined  by 
CCC. 

(o)  Remedies  set  out  in  this  section 
are  in  addition  to  remedies  the  CCC  will 
have  through  its  security  interest  on 
honey  that  secures  the  repayment  of  the 
loan  made  on  the  honey. 

(p)  All  remedies  provided  for  in  this 
section  or  part  are  in  addition  to  any 
remedies  as  may  otherwise  be  provided 
for  in  law. 

{1434.16    Reteaaeorttiehoneypieclgedas 
collataral  for  a  loan. 

(a)(1)  A  producer  shall  not  move  or 
dispose  of  any  honey  pledged  as 
collateral  for  a  loan  until  prior  written 
approval  for  such  removal  or 
disposition  has  been  received  from  the 
county  conunittee  in  accordance  with 
this  section. 

(2)  A  producer  may  at  any  time  obtain 
a  release  of  all  or  part  of  the  honey 
remaining  as  loan  collateral  by  paying  to 


CCC  the  amount  of  the  loan  and  any 
charges  that  had  been  made  by  CCC  to 
the  producer  with  respect  to  the 
quantity  of  the  honey  released,  plus 
interest 

(3)  When  the  proceeds  of  a  sale  of 
honey  are  needed  to  repay  all  or  part  of 
a  loan,  the  producer  must  request  and 
obtain  prior  written  approval  of  the 
county  office  on  a  form  prescribed  by 
CCC  in  order  to  remove  a  specified 
quantity  of  the  honey  from  storage.  Any 
such  approval  shall  be  subject  to  the 
terms  and  conditions  set  forth  in  the 
applicable  form,  copies  of  which  may  be 
obtained  by  producers  at  the  county 
office.  Any  such  approval  shall  not 
constitute  a  release  of  CCC's  security 
interest  in  the  commodity  or  release  the 
producer  from  liabiUty  for  any  amounts 
due  and  owing  to  CCC  with  respect  to 
any  loan  indebtedness  if  full  payment  of 
such  amounts  is  not  received  by  the 
county  office. 

(b)  The  note  and  security  agreement 
shall  not  be  released  until  all  loan 
Uability  has  been  satisfied  in  full.       . 

(c)  After  satisfaction  of  a  loan,  CCC 
shall  release  CCC's  security  interest  in 
the  honey  at  the  producer's  request.  The 
producer  shall  be  responsible  for 
payment  of  any  fee  for  such  release  if 
such  fee  can  be  determined. 

f  1434.17    Liquidation  of  loana. 

(a)  The  producer  is  required  to  repay 
the  loan  on  or  before  maturity  by 
payment  of  the  amount  of  loan,  plus  any 
charges,  plus  interest. 

(b)  If  a  producer  fails  to  settle  the  loan 
in  accordance  with  paragraph  (a)  of  this 
section  within  30  c^endar  days  &t)m 
the  maturity  date  of  such  loan,  or  other 
reasonable  time  period  as  established  by 
CCC,  a  claim  for  the  loan  amount;  plus 
charges,  plus  interest  shall  be 
established.  CCC  shall  inform  the 
producer  before  the  maturity  date  of  the 
loan  of  the  date  by  which  the  loan  must 
be  settled  or  a  claim  will  be  established 
in  accordance  with  part  1403  of  this 
title. 

f  1434.18    Loan  rapayments. 

(a)  For  2000  crop  honey,  a  producer 
may  repay  a  nonrecourse  marketing 
assistance  loan  at  a  rate  that  is  the  lesser 
of: 

(1)  The  principal,  plus  interest;  or 

(2)  The  alternative  repayment  rate  for 
honey  as  determined  by  the  Secretary. 

(b)  To  the  extent  practicable,  CCC 
shall  determine  and  announce  the 
alternative  repayment  rate,  based  upon 
the  prevailing  domestic  market  price  for 
honey,  on  a  monthly  basis.  . 
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f  1434.19 

The  value  of  the  settlement  of  loans 
shall  be  made  by  CCC  on  the  following 
basis: 

(a)  With  respect  to  nonrecourse  loans, 
the  schedule  of  premiums  and  discoimts 
for  the  commodity: 

(1)  If  the  value  of  the  collateral  at 
settlement  is  less  than  the  amount  due, 
the  producer  shall  pay  to  CCC  the 
amount  of  such  deficiency  and  charges, 
plus  interest  on  such  deficiency:  or 

(2)  If  the  value  of  the  collateral  at 
settlement  is  greater  than  the  amount 
due,  such  excess  shall  be  retained  by 
CCC  and  CCC  shall  have  no  obligation 
to  pay  such  amount  to  any  party. 

(b)  With  respect  to  honey  that  is 
delivered  from  other  than  an  approved 
warehouse,  settlement  shall  be  made  by 
CCC  on  the  basis  of  the  basic  loan  rate 
that  is  in  effect  for  the  commodity  at  the 
producer's  customary  delivery  point,  as 
determined  by  CCC. 

11434.20    Foraeiowir^ 

(a)  Upon  maturity  and  nonpayment  of 
the  loan,  title  to  the  unredeemed  honey 
securing  the  loan  shall  vest  in  CCC. 

(b)  If  the  total  amoimt  due  on  a  loan 
or  the  unpaid  amount  of  the  note  and 
charges,  plus  interest  is  not  satisfied 
upon  matiuity,  CCC  may  remove  the 
honey  from  storage  and  assign,  transfer, 
and  deliver  the  honey  or  doctunents 
evidencing  tide  th«eto  at  such  time,  in 
such  manner,  and  upon  such  terms  as 
CCC  may  determine  at  public  or  private 
sale.  Any  such  disposition  may  also  be 
effected  without  removing  the  honey 
from  storage.  The  honey  may  be 
processed  before  sale  and  CCC  may 
become  the  purchaser  of  the  whole  or 
any  part  of  the  honey  at  either  a  public 
or  private  sale. 

(1)  ff  the  value  of  the  collateral 
computed  at  settlement  is  less  than  the 
amount  due,  the  producer  shall  pay  to 
CCC  the  amoimt  of  such  deficiency  and 
charges,  plus  interest  on  such  deficiency 
and  CCC  may  take  any  action  against  the 
producer  to  recover  the  deficiency:  or 

(2)  If  the  proceeds  received  from  the 
sale  of  the  honey  so  computed  are 
greater  than  the  sum  of  the  amoimt  due 
plus  any  cost  incurred  by  CCC  in 
conducting  the  sale  of  the  honey,  such 
excess  slull  be  paid  to  the  producer  or, 
if  applicable,  to  any  secured  creditor  of 
the  producer. 


(1)  Comply  with  all  of  the  program 
requirements  to  be  eligible  to  obtain 
loan  in  accordance  with  this  part: 

(2)  Agree  to  forego  obtaining  such 
loans; 

(3)  File  a  Form  CCC-666  LDP: 

(4)  Comply  with  §§  1434.7  and  1434.8 
or  provide  evidence  of  production  as 
determined  by  CCC  for  such  quantity; 
and 

(5)  Otherwise  comply  with  all 
program  requirements.' 

(c)  The  loan  deficiency  payment  rate 
for  a  crop  shall  be  die  amoimt  by  which 
the  marketing  assistance  loan  rate 
exceeds  the  rate  at  which  CCC  has    - 
announced  that  producers  may  repay 
their  marketing  assistsmce  loan  in 
accordance  with  §  1434.18. 

(d)  The  loan  deficiency  payment 
applicable  to  a  crop  of  honey  shall  be 
computed  by  multiplying  the  loan 
deficiency  payment  rate,  as  determined 
in  accordance  with  paragraph  (e)  of  this 
section,  by  the  quantity  of  honey  the 
producer  is  eUgible  to  pledge  as 
collateral  for  a  price  support  loan  for 
which  a  loan  deficiency  payment  is 
required. 

(e)  Notwithstanding  any  provisions  in 
this  section,  loan  deficiency  payments 
may  be  based  on  100  percent  of  the  net 
quantity  specified  on  acceptable 
evidence  of  disposition  of  the  honey 
certified  as  eUgible  for  a  loan  deficiency 
paymmt  if  CCC  determines  that  such 
quantity  represented  the  quantity  for  the 
number  of  containers  of  honey  initially 
certified  for  the  loan  deficiency 
payment  when  the  payment  was  made. 

(f)  When  applying  for  aq  individual 
loan  deficiency  payment,  each  producer 


(1)  When  signing  Form  CCC-666  LDP. 
that  the  producer  will  provide  correct, 
accurate,  and  truthful  certifications  and 
representations  of  the  loan  quantity  and 
all  other  matters  of  fact  and  interest:  and 

(2)  l^t  violation  of  the  terms  and 
conditions  of  this  part  will  cause  harm 
or  damage  to  CCC  in  that  funds  may  be 
disbursed  to  the  producer  for  a  LDP 
quantity  that  is  not  actually  in  existence 
or  for  a  quantity  for  which  the  producer 
is  not  eligible. 

(gj  For  the  purposes  of  this  section, 
violations  include  any  feilure  to  comply 
with  this  part  or  the  loan  agreement, 
including  but  not  limited  to  any 
incorrect  certification. 


11434,21 

(a)  Loan  deficiency  payments  shall  be 
available  with  respect  to  2000  crop  of 
honey. 

(b)  In  order  to  be  ehgible  to  receive 
loan  deficiency  payment  fat  a  crop  of 
honey,  the  producer  must: 


11434.22 

In  order  to  avoid  administrative  costs 
of  making  small  payments  and  handling 
small  accounts,  amounts  of  $9.99  or  less 
that  are  due  the  producer  will  be  paid 
only  upon  the  producer's  request. 
Deficiencies  of  $9.99  or  less,  including 


interest,  may  be  disregarded  unless 
demand  for  payment  is  made  by  CCC. 

f  1 434.23  Death,  incompcflwicy,  or 
dl—pp— ranee;  appMla;  other  loan 
provisioiM. 

(a)  In  the  case  of  death,  incompetency, 
or  disappearance  of  any  producer  who 
is  entitled  to  the  payment  of  any  sum  in 
settlement  of  a  loan,  payment  shall, 
upon  proper  application  to  the  county 
office  that  made  the  loan,  be  made  to  the 
persons  who  would  be  entitied  to  such 
producer's  share  under  the  regulations 
contained  in  part  707  of  this  title. 
Applications  for  loans  may  be  made 
upon  application  of  a  representative  of 
the  producer  as  allowed  under  standard 
practice  for  farm  programs. 

(b)  Appeals  of  adverse  decisions  made 
under  this  part  shall  be  subject  to  the 
provisions  of  7  CFR  parts  11  and  780. 

(c)  In  order  to  effectuate  a  conversion 
of  2000-crop  recourse  honey  loans  to 
nonrecourse  loans,  producers  will  be 
required  to  sign  a  new  CCC-677  Note 
and  Security  Agreement.  The  loan 
maturity  date  will  remain  the  same  as 
the  original  recourse  loan,  the  loan  rate 
will  be  increased  and  additional 
disbursements  will  be  paid  to  the 
producers. 

PART  143fr-8UGAR  PROGRAM 

15.  The  authority  citation  for  part 
1435  continues  to  read  as  follows: 

Aotboritr.  7  U.S.C.  7272;  and  15  U.S.C 
714b  and  714c. 

11435.2    [Amandad) 

16.  Amend  §  1435.2  by  removing  the 
definition  for  "Recourse  loan." 

17.  Revise  the  second  sentence  in 
paragraph  (a)  of  $  1435.100  to  read  as 
follows: 

11435.100    AppUcability. 

(a)  *  *  *  The  regulations  of  this 
subpart  set  forth  the  terms  and 
conditions  under  which  CCC  will  make 
nonrecourse  loans  available  to  eligible 
processors.  •  *  • 

•  •        •        •        • 

18.  Remove  §  1435.102  and 
redesignate  §§  1435.103  through 
1435.111  as  §§  1435.102  through 
1435.110. 

19.  In  newly  designated  §  1435.104. 
remove  paragraph  (g)(2)  and  redesignate 
paragraphs  (g)(3)  and  (g)(4)  as 
paragraphs  (g)(2)  and  (g)(3). 

20.  In  newly  designated  §  1435.105, 
revise  paragraphs  (c)  and  (d)(4)  to  read 
as  follows: 

143B.106    Loen  inelnlHienoo. 

*  •        •        •        • 
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(c)  Nonrecourse  loan  recipients  shall 
pay  all  eligible  producers  who  have 
delivered  or  will  deliver  sugar  beets  or 
sugarcane  to  such  processor  for 
processing  not  less  than  the  minimum 
payment  levels  CCC  specifies  for  the 
applicable  crop  year  when  nonrecourse 
loans  are  in  effect. 

(d)*  •  * 

(4)  If  CCC  determines,  by  actual 
measurement  or  otherwise,  that  the 
actual  quantity  serving  as  collateral  for 
a  nonrecourse  loan  is  less  than  the  loan 
quantity,  because  of  incorrect 
certification,  unauthorized  removal,  or 
unauthorized  disposition.  OCC  may  call' 
the  loan  and  other  outstanding  loans. 
Such  determination  shall  resiilt  in  the 
processor  being  ineligible  for 
nonrecourse  loans  for  the  remainder  of 
that  crop  year  and  through  the  next  crop 
year. 

21.  In  newly  designated  §  1435.106, 
remove  paragraph  (b),  redesignate 
paragraphs  (c)  through  (h)  as  paragraphs 
(b)  t&ough  (g),  and  revise  newly 
redesignated  paragraph  (g)  introductory 
text  to  read  as  foUows: 


f1435Ll06 
fofedOMire. 


(g)  If  a  processor's  nonrecourse  loan 
indebtedness  is  not  satisfied  in 
accordance  with  the  provisions  of  this 
section: 


PARt  1476— CRANBERRY  MARKET 
ASSISTANCE  PAYMENTS 

22.  Add  part  1476  to  subchapter  B  of 
7  CFR  Chapter  XIV  to  read  as  follows: 

PART  147S— CRANBERRY  MARKET 
LOSS  ASSISTANCE  PAYMENT 
PROGRAM 

Sec. 

1476.1  Applicability. 

1476.2  Administration. 

1476.3  Definitions. 

1476.4  Eligibility. 

1476.5  Payment  application,  time,  and 
method. 

1476.6  Applicant  payment  quantity. 

1476.7  Payment  rate  and  cranbrary  farm 
unit  payment. 

1476.8  Ofbsete. 

1476.9  Appeals. 

1476.10  Misrepresentation  and  scheme  or 
device. 

1476.11  Estates,  trusts,  and  minors. 

1476.12  Death,  incompetency,  or 
disappearance. 

1476.13  Maintaining  records. 

1476.14  Refunds;  joint  and  several  liability. 

Authority:  Sec.  816,  Pub.  L.  106-387. 14 
Stat.  1549;  sec.  203(d)(1).  Pub.  L.  106-224,  7 
U.S.C.  1421  note;  15  U.S.C.  714  et  seq. 

f;l476.1    Applicability. 

(a)  The  regulations  in  this  part  are 
applicable  to  the  1999  crop  of 


cranberries.  These  regulations  set  forth 
the  terms  and  conditions  under  which 
the  Commodity  Credit  Corporation 
(CCC)  shall  provide  payments  to 
cranberry  growers  who  have  applied  to 
participate  in  the  Cranberry  Market  Loss 
Assistance  Payment  Program  in 
accordance  with  section  816  of  PubUc 
Law  106-387.  Additional  terms  and 
conditions  are  set  forth  in  the  pa)mient 
application  that  must  be  executed  by 
participants  to  receive  a  cranberry 
payment 

(b)  Payments  shall  be  available  only 
for  cranberries  produced  and  harvested 
in  the  United  States. 

f  1476.2    Administration. 

(a)  The  Cranberry  Market  Loss 
Payment  Program  shall  be  administered 
under  the  general  supervision  of  the 
Executive  Vice  President.  CCC.  and 
shall  be  carried  out  by  FSA's  Price 
Support  Division  (PSD)  and  Kansas  City 
Mtuugement  Office  (KCMO). 

(b)^e  PSD  and  KCMO  and 
representative  and  employees  thereof, 
do  not  have  the  authority  to  modify  or 
waive  any  of  the  provisions  of  the 
regulations  of  this  part. 

(c)  No  provision  or  delegation  of  this 
part  to  PSD  or  KCMO  shall  preclude  the 
Executive  Vice  President,  COC,  or  a 
designee,  from  determining  any 
question  arising  under  the  program  or 
from  reversing  or  modifying  any 
determination  made  by  PSD  or  KCMO. 

(d)  The  Executive  Vice  President,  CCC 
or  a  designee,  may  waive  or  modify 
deadlines  and  other  program 
requirements  in  cases  where  lateness  or 
failure  to  meet  such  other  requirements 
do  not  affect  adversely  the  operation  of 
the  Cranberry  Market  Loss  Assistance 
Payment  Program. 

Ce)  A  representative  of  CCC  may 
execute  the  Cranberry  Market  Loss 
Assistance  Payment  Program 
applications  and  related  documents 
only  under  the  terms  and  conditions 
determined  and  announced  by  CCC. 

(f)  Pajrment  applications  and  related 
dociunents  not  executed  in  accordance 
with  the  terms  and  conditions 
determined  and  announced  by  CCC, 
including  any  purported  execution 
outside  of  the  dates  authorized  by  CCC, 
shall  be  null  and  void  unless  the 
Executive  Vice  President,  CCC,  shall 
otherwise  allow. 

§1476.3    Daflnltiona. 

The  definitions  set  forth  in  this 
section  shall  be  applicable  for  purposes 
of  administering  the  Cranberry  Market 
Loss  Assistance  Payment  Program. 

Agricultural  Marketing  Service  or 
AMS  means  the  Agricultural  Marketing 
Service  of  the  Department. 

Application  means  the  Cranberry 
Market  Loss  Assistance  Program 
payment  application,  CCC. 


Application  period  means  a  period,  to 
be  announced  by  CCC,  during  which 
appUcations  for  payments  under  the 
Cranberry  Market  Loss  Assistance 
Payment  Program  must  be  received  to  be 
considered  for  payment. 

Barrel  means  100  pounds  of  stored 
cranberries. 

Cranberry  Marketing  Committee 
means  the  eight  member  panel  that 
administers  the  Cranberry  Marketing 
Order  authorizing  volume  control 
through  producer  allotments. 

Cranberry  Marketing  Order  means  the 
order  regulating  the  handling  of 
cranberries  grown  in  Massachusetts, 
Rhode  Island,  Connecticut,  New  Jersey, 
Wisconsin,  Michigan,  Miimesota, 
Oregon.  Washington,  and  Long  Island  in 
the  State  of  New  York.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937. 

Department  or  USDA  means  the 
United  States  Department  of 
Agriculture. 

Farm  Unit  means  a  separate  and 
distinct  farming  operation  that  reports 
independent  production  information  to 
the  Cranberry  Marketing  Committee. 

Person  means  any  individual,  group 
of  individuals,  partnership,  corporation, 
estate,  trust  association,  cooperative,  or 
other  business  enterprise  or  other  legal 
entity  who  is.  or  whose  members  are,  a 
citizen  of,  or  legal  resident  atien  or 
aliens  in  the  United  States. 

Secretary  means  the  Secretary  of  the 
United  States  Department  of  Agriculture 
or  any  other  officer  or  employee  of  the 
Department  who  has  been  delegated  the 
audiority  to  act  in  the  Secretary's  stead 
with  respect  to  the  program  estabUshed 
in  this  part. 

United  States  means  the  50  States  of 
the  United  States  of  America,  the 
District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

}  1476.4    Eligit>ility. 

(a)  To  be  eUgible  to  receive  cash 
payments  under  this  part,  a  cranberry 
iann  unit  must: 

(1)  Have  produced  cranberries  in  the* 
United  States  anytime  during  the  1999 
crop  year; 

(2)  Not  have  been  compensated  for  the 
same  loss  by  any  other  Federal 
programs,  except  an  indemnity 
provided  under  a  policy  or  plan  of 
insurance  offered  under  the  Federal 
Crop  hisurance  Act  (7  U.S.C.  1501). 

(3)  Be  engaged  in  the  business  of 
producing  and  marketing  agricultural 
products  at  the  time  of  application  for 
payment. 

(4)  Apply  for  payments  during  the 
application  period. 
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products  at  the  time  of  application  for 
payment. 

(4)  Apply  for  payments  during  the 
application  period. 

(b)  A  cranoerry  farm  unit  must  submit 
a  timely  application  and  comply  with 
all  other  terms  and  conditions  of  this 
part  and  instructions  issued  by  CCC,  as 
well  as  comply  with  those  instructions 
that  are  otherwise  contained  in  the 
application  to  be  eligible  for  benefits 
under  this  part. 

11476.5 


(a)  Payments  in  accordance  with  this 
part  shall  be  made  available  to  eUgible 
cranberry  producers  based  on 
infbrmaticm  provided  on  a  Cranberry 
Market  Loss  Assistance  Payment 
Prooam  Apphcation,  CCC-890. 

(b)  Payment  appUcations  must  be 
received  within  the  program  application 
period  announced  by  CCC. 

(c)  Cranberry  Market  Loss  Assistance 
Payment  Program  applications  may  be 
obtained  from  the  CCC  and  PSD.  in 
person,  by  mail,  by  telephone,  or  by 
fecsimile.  hi  addition,  apphcants  may 
download  a  copy  of  the  Form  CCC-690 
at  httpJ/www.usda.gpv/dafp/psd.  In 
order  to  participate  in  the  program 
authorized  by  this  part,  cianb«tTy 
producers  must  execute  the  Cranberry 
Market  Loss  Assistance  Payment 
Program  Apphcation  and  forward  the 
completed  original  to  PSD  as  directed 
on  the  apphcation. 


§1478.6    Applcanti 

(a)  The  apphcant's  payment  quantity 
of  cranberries  will  be  determined  by  the 
CCC,  based  on  the  1999  crop  of 
cranberries  that  was  produced  on  each 
farm  unit,  as  provided  by  the  Cranberry 
Marketing  Committee  or  obtained  by 
CCC,  with  the  agreement  of  the 
applicant. 

(b)  The  m^»'""iinn  quantity  of  the 
1999  crop  of  cranberries  for  which 
produces  are  eligible  for  a  payment  for 
a  farm  unit  under  this  part  shall  be 
1,600,000  poimds. 


§4476u7    Payment  I 
unll  peyiRSTiL 

(a)  Payments  under  this  part  may  be 
made  to  a  cranberry  farm  unit  only  up 
to  1,600,000  pounds  of  1999  cranberries 
produced  in  the  United  States.  A 
payment  rate  will  be  determined  after 
the  conclusion  of  the  application 
period,  and  shall  be  calcidated  by 
dividing  the  total  available  program 
funds  for  the  Cranberry  Market  Loss 
Assistance  Payment  Program  by  the 
total  1999  eligible  cranberry  production 
submitted  and  approved  for  payment. 

(b)  Each  cranberry  farm  unit  payment 
%vill  be  calculated  by  multiplying  the 


payment  rate  determined  in  paragraph 
(a)  of  this  section  by  the  farm  unit's 
eligible  production. 

[c)  In  the  event  that  approval  of  all 
eligible  applications  woiild  result  in 
expenditures  in  excess  of  the  amount 
available,  CCC  shall  reduce  the  payment 
rate  in  such  manner  as  CCC,  in  its  sole 
discretion,  finds  fair  and  reasonable. 

(d)  After  receipt  of  the  application  for 
payment,  together  with  required 
supporting  documents  and  the 
determination  of  the  payment  rate,  CCC 
will  issue  payments  to  the  apphcant  by 
electronic  deposit  to  the  appUcants's 
account.  Apphcants  may  request  that 
payment  be  made  by  mailed  check.  If  a 
payment  is  not  made  within  30  days  of 
the  close  of  the  announced  apphcation 
period.  CCC  will  pay  interest  at  the 
prompt  payment  interest  rate. 

f1476J    Offeats. 

(a)  Any  payment  or  portion  thereof 
due  any  person  under  this  part  shall  be 
allowed  without  regard  to  questions  of 
title  under  State  law,  and  without  regard 
to  any  claim  or  hen  against  a  form  unit, 
a  form  imit's  cranberry  production,  or 
proceeds  thereof,  in  fovor  of  the 
producer  or  any  other  creditors, 
including  agencies  of  the  U.S. 
Government. 

(b)  Any  payments  received  by  a 
cranberry  farm  unit  are  not  subject  to 
administrative  ofbets  at  withholdings, 
including  administrative  ofbet  under 
chapter  37  of  title  31.  United  States 
Code,  as  provided  by  PubUc  Law  106- 
387. 

(c)  The  regulations  governing  o&ets 
and  withholdings  found  at  7  GFR  part 
1403  shall  not  be  apphcable  to  this  part. 


f1476J 

Any  producer  who  is  dissatisfied  with 
a  detnmination  made  pursuant  to  this 
part  may  make  a  request  for 
reconsideration  or  appeal  of  such 
determination  in  accordance  with  the 
appeal  regulations  set  forth  at  7  CFR 
parts  11  and  780. 

f  1476.10    Mlaiaii Ullon  end  acheme 

or  device. 

(a)  A  cranberry  farm  tmit  shall  be 
inehgible  to  receive  assistance  under 
this  part  if  it  is  determined  by  the  CCC 
to  have  knowingly: 

(1)  Adopted  any  scheme  or  device 
that  tends  to  defeat  the  pmpose  of  this 
pronam; 

(2)  Made  any  fraudulent 
representation:  or 

(3)  Misrepresented  any  foct  afiiecting  a 
determination  under  this  program.  CCC 
will  notify  the  appropriate  investigating 
agencies  of  the  United  States  and  take 
steps  deemed  necessary  to  protect  the 
interests  of  the  government. 


(b)  Any  funds  disbursed  pursuant  to 
this  part  to  any  person  or  farm  unit 
engaged  in  a  misrepresentation,  scheme, 
or  device,  shall  be  refunded  to  CCC, 
with  interest  together  with  such  other 
siuns  as  may  become  due.  Any 
cranberry  ^m  unit  or  person  engaged 
in  acts  prohibited  by  this  secrtion  and 
any  cranberry  farm  unit  or  pwson 
receiving  payment  under  this  part  shall 
be  jointly  and  severally  liable  Mrith  other 
persons  or  operations  involved  in  such 
claim  for  benefits  for  any  refund  due 
under  this  section  and  for  related 
charges.  The  remedies  provided  in  this 
part  shall  be  in  addition  to  other  civil, 
criminal,  or  administrative  remedies 
that  may  apply. 

11476.11    Eslalae.  truats,  and  mtnore. 

(a)  Program  documents  executed  by 
persons  legaUy  authorized  to  represent 
estates  or  trusts  will  be  accepted  only  if 
sitch  person  furnishes  evidence  of  the 
authority  to  execute  such  documents. 

(b)  A  minor  who  is  otherwise  eligible 
for  assistance  under  this  part  must  also: 

(1)  Estabhsh  that  the  right  of  majority 
has  been  conferred  on  the  minor  by 
court  proceedings  or  by  statute; 

(2)  Show  that  a  guardian  has  been 
appointed  to  manage  the  minor's 
property  and  the  apphcable  program 
documents  are  executed  by  the 
guardian;  or 

(3)  Furnish  a  bond  xmder  which  the 
surety  guarantees  any  loss  incurred  for 
which  the  minor  would  be  liable  had 
the  minor  been  an  adiUt. 

{1476.12    Deelti,  incompetoncy,  or 


In  the  case  of  death,  incompetency, 
disappearance  or  dissolution  of  a  person 
that  is  eligible  to  receive  benefits  in 
accordance  with  this  part,  such  person 
or  penons  specified  in  part  707  of  this 
chapter  may  receive  such  benefits,  as 
detwmined  appropriate  by  FSA. 

11476.13    MaMaMng  raeonte. 

Cranberry  form  units  making 
apphcation  for  benefits  under  this  part 
must  maintain  accurate  records  and 
accounts  that  will  doctmient  that  they 
meet  all  ehgibihty  requirements 
specified  in  this  part,  as  may  be 
requested  by  CCC.  Such  records  and 
accoimts  must  be  retained  for  3  years 
after  the  date  of  payment  to  the 
cranberry  form  unit  undor  this  program. 
Such  records  shall  be  available  at  all 
reasonable  times  for  an  audit  or 
inspection  by  authorized  representatives 
of  CCC,  United  States  Department  of 
Agricidtiue,  or  the  Comptroller  General 
of  the  United  States.  Failiu«  to  keep,  or 
make  available,  such  records  may  result 
in  refund  to  CCC  of  all  payments 


received  plus  interest  thereon,  as 
determined  by  CCC. 

f  1476.14    Refunds;  Joint  and  several 
liability. 

(a)  In  the  event  there  is  a  failiue  to 
comply  with  any  term,  requirement,  or 
condition  for  payment  arising  under  the 
application,  or  this  part,  and  if  any 
refund  of  a  payment  to  CCC  shall 
otherwise  become  due  in  connection 
with  the  application,  or  this  part,  all 
payments  made  under  this  part  to  any 
cranberry  farm  imit  shall  be  refunded  to 
CCC  together  with  interest  as 
determined  in  accordance  with 
paragraph  (c)  of  this  section  and  late 
payment  charges  as  provided  in  part 
1403  of  this  title. 

(b)  All  persons  signing  a  cranberry 
farm  unit's  application  for  payment  as 


having  an  interest  in  the  farm  imit  shall 
be  jointly  and  severally  liable  for  any 
refund,  including  related  charges,  that  is 
determined  to  be  due  for  any  reason 
under  the  terms  and  conditions  of  the 
apphcation  or  this  part  with  respect  to 
such  operation. 

(c)  Interest  shall  be  applicable  to 
refunds  required  of  any  person  under 
this  part  if  CCC  determines  that 
pajrments  pr  other  assistance  was 
provided  to  a  person  who  was  not 
eligible  for  such  assistance.  Such 
interest  shall  be  charged  at  the  rate  of 
interest  that  the  United  States  Treasury 
charges  the  CCC  for  funds,  from  the  date 
CCC  made  such  benefits  available  to  the 
date  of  repayment  or  the  date  interest 
increases  as  determined  in  accordance 
with  applicable  regulations. 


(d)  Late  payment  interest  shall  be 
assessed  on  all  refunds  in  accordance 
with  the  provisions  of,  and  subject  to 
the  rates  prescribed  in,  7  CFR  part  792. 

(e)  Any  excess  pajrments  made  by 
CCC  with  respect  to  any  application 
imder  this  part  must  be  refunded. 

(f)  In  the  event  that  a  benefit  under 
this  part  was  provided  as  the  result  of 
erroneous  information  provided  by  any 
person,  the  benefit  must  be  repaid  with 
any  applicable  interest. 

Dated:  March  9,  2001. 
James  R.  Little, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation.^ 

[FR  Doc.  01-6428  Filed  3-13-01;  10:11  am] 
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Plant-reialed  quarantine, 

domestic: 

Kamal  bunt;  convnents  due 
by  3-19-01;  published  1- 
1&01 

West  Indian  fruit  fly; 
comments  due  by  3-23- 
01;  published  1-22-01 
Plant-related  quarantine. 

foreign: 

Mangoes  from  Philippines; 
comments  due  by  3-23- 
01;  published  1-22-01 

COMMERCE  DEPARTMENT 
Intsrnationai  Trade 
Administration 

Worsted  wool  fabric  imports; 
tariff  rate  quota 


implementation;  comments 
due  by  3-23K)1;  published 
1-22-01 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Southern  Califomia 
steelhead;  comments  due 
by  3-22-01;  published  2- 
21-01 
Fishery  cor>servation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Bering  Sea  and  Aleutian 
Islands  and  Gulf  of 
Alaska  groundfish  and 
king  and  tanner  crab; 
comments  due  by  3-19- 
01;  published  1-17-01 
Caribt>ean,  Gulf,  and  South 
Atlantk:  fisheries — 
Gulf  of  Mexico  reef  fish 
and  Gulf  of  Mexxx)  and 
South  Atlantic  coastal 
migratory  pelagk; 
resources;  comments 
due  by  3-23-01; 
published  2-1-01 
^k>rtheastem  United  States 
fisheries — 
Atlantk:  t)luefish; 
comments  due  by  3-23- 
01;  published  2-21-01 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 

(FAR): 

Electronic  and  Informatkxi 
technology  accessibility; 
comments  due  by  3-23- 
01;  published  1-22-01 

EDUCATION  DEPARTMENT 

Student  financial  assistance 
programs;  electronk:  records 
retention;  performance' 
standards;  comments  due 
by  3-19-01;  published  3-2- 
01 

ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 

Consumer  products:  energy 
conservation  program: 
Test  procedures — 
Central  air  conditk>ners 
and  heat  pumps; 
comments  due  t>y  3-23- 
01;  published  1-22-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgatkxi;  various 

States: 

Texas;  comments  due  by  3- 
19-01;  published  1-18-01 
Publk:  information  and 

confklential  business 


infonmation;  wittidrawal; 
comments  due  by  3-21-01; 
published  12-21-00 
Superfund  program: 
Natkxial  oil  and  hazardous 
substances  contingency 
plar)— 
Natkmal  Priorities  List 

update;  comments  due 

by  3-19-01;  published 

2-15-01 
Natk>nal  Priorities  List 

update;  comments  due 

by  3-19-01;  published 

2-15-01 
Natk>nal  Priorities  List 

update;  commer^ts  due 

by  3-19-01;  published 

2-15-01 
Natkxial  Priorities  List 

update;  comments  due 

by  3-19-01;  published 

2-15-01 
Water  supply: 
National  pripiary  and 
secondary  drinking  water 
regulattons — 
Pollutants  analysis;  test 

procedures;  guklelines 

establishment; 

comments  due  by  3-19- 

01;  published  1-16-01 
Pollutants  analysis;  test 

procedures;  guidelines 

establishment; 

comments  due  by  3-19- 

01;  published  1-16-01 

FARM  CREDTT 
ADMINISTRATION 

Farm  credit  system: 
Organization,  general 
provisions,  and  disck)sure 
to  shareholders — 
National  charters; 
requirements;  comments 
due  by  3-19-01; 
published  2-16-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  sennces: 
Federal-State  Joint  Board 
on  Universal  Service — 
Local  telephone  sen/ice 
competition  status  and 
advanced 

telecommunicatk>r)s 
capability  (broadband) 
dejsloyment;  comments 
due  l^  3-19-01; 
published  2-15-01 
Wireless  felecommunk:ations 
sennces— 
Rural  servk»  areas 
lk»nsing;  competitive 
bkjding  mles;  comments 
due  by  3-19-01; 
published  3-9-01 
Digital  television  statior^;  table 
of  assignments: 
Montana;  comments  due  by 
3-19-01;  published  2-1-01 


Oregon;  comments  due  by 
3-19-01;  published  2-1-01 
Texas;  comments  due  by  3- 
19-01;  published  2-1-01 
Padk)  senoces.  special: 
Private  land  ntobile  radio 
sennces — 

700  MHz  public  safety 
band  general  use 
channels;  6.25  kHz 
technok)gy;  comments 
due  by  3-19^)1; 
puUished  2-16-01 
Radk)  statiorts;  table  of 
assignments: 

Cokxado;  comments  due  by 
3-19-01;  published  2-9-01 
Varraus  States;  comments 
due  by  3-19-01;  put>lished 
2-16-01 

FEDERAL  TRADE 
COMMISSION 

Hart-Scott-Rodino  Antitrust 
Improvements  Act: 
Premerger  notification; 
reporting  and  waiting 
period  requirements; 
comments  due  by  3-19- 
01;  published  2-1-01 
Pracitce  ar>d  procedure: 
Premerger  notificatkxi 
requirements;  additional 
information  or 
documentary  material 
requests;  internal  agency 
review;  comments  due  by 
3-19-01;  piAlished  2-1-01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulatkxi 

(FAR): 

Electronk:  and  informatkx) 
technok>gy  accessitxiity; 
comments  due  by  3-23- 
01;  published  1-22-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Human  drugs  and  t>k>k)gk:al 

products: 

Prescriptkxi  drug  products; 
latwling  requirements; 
comments  due  by  3-22- 
01;  published  12-22-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Cara  nnancing 
Administration 

MedicakJ: 
Psychiatric  residential 
treatment  facilities 
provkling  psychiatric 
servk»s  to  indivkkials 
under  age  21;  use  of 
restraint  and  secluskm; 
comments  due  by  3-23- 
01;  published  1-22-01 
INTERIOR  DEPARTMENT 
Fish  and  Wiidlifs  Sorvics 
Endar)gered  and  threatened 
species: 
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Crittcal  habiW 
designation*— 

Wenatchee  Mountains 
checker-mallow; 
comments  due  t>y  3-19- 
01;  published  1-ia^1 
Picture-wing  flies  (12 
species)  from  Hawaiian 
Islands;  comments  due  by 
3-19-01:  published  1-17- 
01 
MTEmOR  DEPARTMEMT 
National  Park  Servto* 
Special  regulations: 
Wupatki  National  Monument. 
AZ;  golden  eaglets; 
raigious  ceremonial 
coioction  by  Hopi  Tribe; 
comments  due  by  3-23- 
01;  published  1-22-01 

MTEMOR  DEPARTMENT 
Surfae*  Mining  Reclamation 
and  Enlof  cement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submission: 
Oklahoma;  comments  due 

by  3-19^1;  published  2- 

15-01 
Pennsylvania;  comments 

due  by  3-19-01;  pubSshed 

2-15-01 

JUSTICE  DEPARTMENT 

wmttgiWBon  ana 
NalunHation  Sewice 

Immigration: 
Foreign  health  care  workers; 
addttkx^  authorizatkm  to 
issue  certificates; 
comments  due  by  3-19- 
01;  published  1-164)1 

U^BOR  DEPARTMENT 


Fair  Labor  Standards  Act: 
Domestic  service; 


exemptwn;  comments  due 
by  3-2041;  published  1- 
1941 

NATIONAL  AERONAUTICS 
AND  SPACE 
AOMMHTRATION 

Federal  Acquisition  Regulatnn 
(FAR): 
Electronic  and  information 

comments  due  by  3-23- 
01;  published  1-22-01 

PERSONNEL  MANAGEMENT 
OFFICE 

Empioyment 


District  of  Columbia 
Department  of  Correctkjns 
displaced  emptoyees; 
Federal  priority 
consideration  program, 
comments  due  by  3-23- 
01;  published  1-22-01 
Recruitment  and  rekx:atk)n 
txxiuses  and  retention 
aHowances;  comments 
due  by  3-2041;  published 
1-1941 

POSTAL  SERVICE 

DomestK  Mail  Manual: 
Packagirig  security 
standards;  preparatkxi 
cfumges;  comments  due 
by  3-2241;  published  2- 
2041 

Postage  metera: 
Semipostal  stamp  program; 
comments  due  by  3-19- 
01;  published  2-1541 

SOCIAL  SECURITY 

AOMMISTRATION 

Social  security  benefits  and 
supplemental  security 


Federal  old  age,  survivors, 
and  disability  insurance, 
and  aged,  bind,  and 
dsabled— 

New  dteability  claims 
process;  comments  due 
by  3-2041;  published 
1-1941 
TRANSPORTATION 
DEPARTMENT 
Coaat  Guard 
Drawt)ridge  operatkxis: 
Ftorida;  conHnents  due  by 
3-2341;  publshed  1-22- 
01 
TRANSPORTATION 
DEPARTMENT 

Computer  reservation  systems, 
carrier-owned;  commerrts 
due  by  3-1941;  published 
3441 
TRANSPORTATION 
DEPARTMENT 
FMaral  Aviation 


Airworthiness  directives: 
Airbus,  comments  due  by  3- 

1941;  published  2-1541 
Bel  et  al.;  comments  due 

by  3-2341;  published  1- 

2241 
BMW  Rolls-Royce  GmbH; 

comments  due  by  3-19- 

01;  published  1-1641 
Boeing;  conwnenta  due  by 

3-2341;  pubSshed  1-22- 

01 


BritiBh  Aerospace; 

comments  due  by  3-19- 

01;  published  2-2141 
Cessna;  comments  due  t>y 

3-2141;  published  2-641 
MD  HeHcopters,  Inc.; 

comments  due  by  3-23- 

01;  published  1-2241 
Sikorsky;  comments  due  by 

3-1941;  published  1-18- 

01 
Class  E  airspace;  comments 
due  by  3-2241;  published 
2-2041 

TRANSPORTATION 

DEPARTMENT 

Federal  Motor  Carrier  Safaty 

AOnNnisuauun 

Motor  carrier  safety  standards: 
ProtectHX)  against  shifting 
and  falling  cargo;  l^orth 
Anwrican  standard 
'  devek)pment;  comments 
due  by  3-1941;  published 
12-18-00 
TRANSPORTATION 
DEPARTMENT 
NMlonal  Hlgfmay  Traffic 
Safaty  Adminiatralion 
Fuel  economy  standards: 
Corporate  relatkxiship 
changes;  manufacturers 
rights  and  responsibilities; 
comments  due  by  3-23- 
01;  published  1-2241 
tJMor  vehKie  safety 
standards: 

Motor  vehide  brake  fkjkls; 
comments  due  by  3-19- 
01;  published  1-1641 
Transportation  Recall 
Enharwement, 
Aooountabiiity,  and 
Documentation  (TREAD) 
Act;  Implementatton: 
Defective  motor  vehicles 
and  equipment;  early 
warning  repotting 
requirements;  comments 
due  by  3-2341;  published 
1-2241 
TREASURY  DEPARTMENT 
inlamal  fwvanua  Sarvico 
Income  taxes: 
Tmst  treated  as  part  of 
estate;  electkxi;  conwnents 
due  by  3-1941;  published 
12-1840 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  Kst  of 
public  bils  from  the  currant 
session  of  Congress  which 


have  beconrte  Federal  laws.  It 
may  be  used  in  conjunctkx) 
with  "PLUS"  (PuWfc  Laws 
Update  Sennce)  on  202-523- 
6641.  This  list  is  also 
availat>le  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
flegiater  but  may  be  ordered 
in  "slip  law "  (individual 
pamphlet)  form  from  ttie 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Offtee,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Sonie  laws  may 
not  yet  be  availat>le. 

H.R.  55MP.L  107-2 

To  designate  tfie  United 
States  courttKXJse  kx»ted  at  1 
Courthouse  Way  in  Boston, 
Massachusetts,  as  the  "John 
Joseph  Moakley  United  States 
Courthouse".  (Mar.  13,  2001; 
115  Stat.  4) 

S.  27WP.L.  107-3 

/Ufecting  the  representatkx)  of 
the  majority  and  minority 
memt)ership  of  the  Senate 
Members  of  the  Joint 
Economk:  Committee.  (Mar. 
13,  2001;  115  Stat.  5) 

Lart  List  Febniary  20.  2001 


PuMic  Latws  Electronic 
NotHlcflllon  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notifk:atk>n  sennce  of  newly 
eruicted  put>lk:  laws.  To 
sutMcribe,  go  to  http7/ 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  liatsarvONstaarv.g8a.gov 
with  tfie  foOowing  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  servk»  is  stridly 
for  E-mail  notificatk)n  of  new 
laws.  The  text  of  laws  is  not 
available  tfuough  this  servwe. 
PENS  cannot  resporKl  to 
specific  irtquiries  sent  to  this 
address. 


/OL 
66 


ISS 
51 


MR 
15 


^001 


JMI 


«  M 


3-16-01 

VoL  66      No.  52 


Friday 

Mar.  16,  2001 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  20402 

OFFICIAL  BUSINESS 
PenaHy  for  Private  Ue.  S300 


PERIODiCALS 

Postage  and  Fees  PoW 

U.S.  Government  Printing  Office 

(ISSN  0097-6326) 


*****************3. DIGIT 

A  FR   BELLH300B  JAN  02 

BELL  A  HOWELL 

BONNIE  COLVIN 

300  N  ZEEB  RD 

ANN  ARBOR     MI   48106 


6 


461 


p 


F 


r 


i 


S 


W 


3-16-01 

VoL  66        No.  52 

Pages  15187-15344 


Friday 

Mar.  16,  2001 


n 


Federal  Register /Vol.  66,  No.  52 /Friday.  March  16,  2001 


m 


n 


Federal  Register /Vol.  66.  No.  52 /Friday.  March  16.  2001 


m 


Contents 
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Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408.  under  the  Federal  Register  Act  (44  U.S.C. 
Oi.  15)  and  the  regulations  of  the  Administrative  Committee  of 
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Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filiiig.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
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The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  by  6  a.m.  each 
day  the  Federal  RMiater  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (January  2,  1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  nraphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web.  connect  to  the  Federal  Re^iatBr  at  http-7 
/www. access. gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.KPo.gov.  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccessOgpo.gov:  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
nee)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Rnuster  paper 
edition  is  $638.  or  $697  for  a  combined  Federal  Renster,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription:  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $253.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $9.00  for  each  issue,  or 
$0.00  for  each  9^up  of  pages  as  actually  bound:  or  $2.00  for 
each  issue  in  micronche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  hfpHling  Remit  check  or  money  order,  made  payable  to 
the  Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VliSA.  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documento,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Fedaral  Register. 
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FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 

HOW  TO  USE  rr 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:       Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
WHY:       To  provide  the  public  with  access  to  information  necessary  to 

reaeaich  Federal  agency  regulations  which  directly  afiiect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WHEN: 
WHERE: 


RESERVATIONS: 


WASHINGTON,  DC 

Tuesday,  April  17,  2001  at  9:00  a.m. 

Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street,  NW. 

Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 

202-523-4538 
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Agriculture  Department 

See  Cooperative  State  Research,  Education,  and  Extension 

Secvice 
See  Forest  Service 
See  Rural  Housing  Service 

Censue  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  15217 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Microbiology  Resident  Postdoctoral  Research  Associates 
Program,  15262-15263 

Commerce  Department 

See  Census  Bureau 

See  Export  Administration  Bureau 

See  International  Trade  Administration 

See  National  Institute  of  Standards  and  Technology 

See  National  Oceanic  and  Atmospheric  Administration 

Cooperative  State  Research,  Education,  and  Extension 
Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Geospatial  and  Precision  Technologies  Application 
Program,  15333-15343 

Defence  Department 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Submission  for  OMB  review;  comment  request,  15226- 
15228 
I 
Employment  and  Training  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  coUection;  comment  request,  15278-15279 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

15279-15280 

Energy  Department 

See  Energy  Efficiency  and  Renewable  Energy  Office 
See  Federal  Energy  Regulatory  Commission 
NOTICES 

Natural  gas  exportation  and  importation: 
Shell  NA  LNG,  Inc..  et  al..  15228-15229 

Energy  Efficiency  and  Renewable  Energy  Office 

PROPOSED  RULES 

Consimier  products;  energy  conservation  program: 
Test  procedures — 
Central  air  conditioners  and  heat  ptunps,  15203 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Texas,  15195-15201 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Arizona,  15212-15213 
NOTICES 
Air  programs: 
Gasoline  fuel  additive  emissions  test  program — 
Infineum  Corp.;  VEKTRON  6913,  15236-15241 
Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  15242-15243 
Weekly  receipts,  15241 
Hazardous  waste: 
Land  disposal  restrictions;  exemptions — 
Astaris  Idaho  LLC,  15243-15254 
Meetings: 

Pesticide  Program  Dialogue  Committee,  15254 
Reports  and  guidance  dociunents;  availability,  etc.: 
Accidental  release  prevention  requirements — 
Risk  management  programs  under  Clean  Air  Act;  off- 
site  consequence  analysis  information  distribution; 
etc.;  withdrawn,  15254 

Executive  Office  of  ttie  President 

See  Management  and  Budget  Office 

Exfwrt  Administration  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  15217-15219 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Boeing;  correction,  15327 

PROPOSED  RULES 

Airworthiness  standards: 
Special  conditions — 
Gulfstream  Model  G-V  airplanes,  15203-15206 
NOTICES 

Environmental  statements;  availability,  etc.: 
Sarasota  Bradenton  International  Airport,  FL,  15316 

Meetings: 
Researc:h,  Engineering,  and  Development  Advisory 

Committee,  15316 
RTCA,  Inc.,  15316 

Federal  Communications  Commission 

NOTICES 

Common  carrier  services: 
Wireless  telecommunications  services — 
Lower  and  upper  paging  bands;  licenses  auction; 
reserve  prices  or  minimum  opening  bids,  etc., 
15254-15260 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc.,  15260 
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Federal  Depoett  Ineuranoe  Corporation 

Nonccs 

MeetiDgs:  Sunshine  Act.  15260-15261 

Federal  Emergency  Menagement  Agency 
Nonccs 

Agency  information  collection  activities: 
Proposed  collection:  comment  request.  15261 

FMeral  Energy  Regulatory  Commiaelon 

Noncce 

Electric  rate  and  corporate  regulation  filings: 

NEO  California  Power  LLC  et  al..  15231-15233 
Environmental  statements:  availability,  etc.: 

Millennium  Pipeline  Co..  L.P.,  et  al..  15233-15234 
Hydroelectric  applications,  15234-15235 
Presidential  permit  applications: 

Vectw  Pipeline  L.P..  15235-15236 
Applications,  hearings,  determinations,  etc.: 

East  Tennessee  Natiuul  Gas  Co.,  15229 

KO  Transmission  Co..  15229 

National  Fuel  Gas  Supply  Corp..  15229-15230 

Natural  Gas  Pipeline  Co.  of  America.  15230 

Ovetthrust  Pipeline  Co.,  15230 

Viking  Gas  Transmission  Co..  15231 

Williston  Basin  Interstate  Pipeline  Co..  15231 

Federal  HlglMMiy  Admlniatrallon 


Agency  information  collection  activities: 

Proposed  collection;  comment  request.  15316-15318 
Environmental  statements;  notice  of  intent: 

Douglas  County.  WA,  15318 


Syelem 


Electronic  fund  transfers  (Regulation  E): 

Financial  institutions  compliance  requirements;  official 
staff  interpretation.  15187-15195 
Noncca 
Banks  and  bank  holding  companies: 

Formations,  acquisitions,  and  mergers,  15261-15262 


See  Fiscal  Service 


Noncn 

Surety  companies  acceptable  on  Federal  bonds: 
West  Bend  Mutual  Insurance  Co..  15324-15325 


Endangered  and  threatened  species  permit  applications. 
15272-15273 

Food  and  Drug  Admlnlatratlon 
Noncce 

Committees;  establishment,  renewal,  termination,  etc.: 
Various  committees.  15263-15264 


Qenerel  Servlcee  Admlnistretion 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Submission  for  0MB  review;  comment  request,  15226- 
15228 

Geological  Survey 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Chemical  and  microbiological  analyses;  water  quality 
results  reporting;  data  elements,  15273-15275 

Health  and  Human  Servlcee  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 

HeaMi  Care  Financing  Admlnlatratlon 

Nonccs 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  15264 
Privacy  Act: 

Systems  of  records.  15264-15268 

HeaNh  Reeourcae  and  Servlcee  Administration 

NOTICES 

National  vaccine  injury  compensation  program: 
Petitions  received,  15268-15270 

Housing  and  Urban  Developmenl  Depaibiieia 

NOTICES 

Ckants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  15270-15272 

Indian  Afiatars  Bureau 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Contract  Support  Funds;  distribution  and  use  method, 
15275-15277 


See  Fish  and  Wildlife  Service 
See  Geological  Survey 
See  Indian  Affairs  Bureau 

NOTICES 

Central  Utah  Water  Conservancy  District: 
Uinta  Basin  Replacement  Project  development;  contract 
and  agreement  negotiations,  15272 

InlemaMonal  Trade  Administration 

NOTICES 
Antidumping: 
Freshwater  crawfish  tail  meat  from — 
China,  15219 

International  Trade  Commleelon 

NOTICES 

Meetings;  Sunshine  Act,  15277-15278 


Environmental  statements;  notice  of  intent: 
SanU  Fe  National  Forest,  NM,  15214 


See  Employment  and  Training  Administration 
See  Employment  Standards  Administration 
See  Labor  Statistics  Bureau 

See  Occupational  Safety  and  Heahh  Administration 
NOnCES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  15278 
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Latx>r  Statletlcs  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  15280-15281 

Management  and  Budget  Office 

NOTICES 

Federal  programs;  cost-effisctiveness  analysis;  discount  rates 
(Circular  A-94).  15302-15303 

National  Aeronautice  and  Space  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Submission  for  OMB  review;  conunent  request.  15226- 
15228 
Grants  and  cooperative  agreements;  availability,  etc.: 
Geospatial  and  Precision  Technologies  Application 
Program.  15333-15343 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Insiu«r  reporting  requirements: 
Annual  report  on  motor  vehicle  theft  (1995),  15318- 
15319 

National  Institute  of  Standarde  and  Technology 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Manufacturing  Extension  Partnership  Program,  15219- 
15223 

National  Oceanic  and  Atmoepheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Pacific  halibut  and  sablefish,  15201 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
National  Sea  Grant  College  Program — 
Aquatic  nuisance  species  research  and  outreach  and 
National  Oyster  Disease  Research  and  Gull  Oyster 
Industry  Programs;  correction,  15223-15224 
Dean  John  A.  Knauss  Marine  Policy  Fellowship 
Program,  15224-15226 

Natioftal  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit  applications, 

etc.,  15295 
Meetings: 
Biomolecular  Processes  Advisory  Panel.  15295 
Biomolecular  Structxu«  and  Function  Advisory  Panel, 

15295-15296 
Cell  Biology  Advisory  Panel.  15296 
Civil  and  Mechanical  Systems  Special  Emphasis  Panel. 

15296-15297 
Cognitive,  Psychological,  and  Language  Sciences 

Advisory  Panel,  15297 
Education  and  Human  Resources  Advisory  Committee, 

15297 
Experimental  and  Integrative  Activities  Special  Emphasis 

Panel,  15297 
Genetics  Advisory  Panel.  15298 
Geosciences  Advisory  Committee.  15298 
Materials  Research  Special  Emphasis  Panel.  15298-15299 
Mathematical  and  Physical  Sciences  Directorate  Advisory 
Committee,  15299 


Physiology  and  Ethology  Advisory  Panel.  15299 
Undergraduate  Education  Special  Emphasis  Panel,  15299 

Nuclear  Regulatory  Commlaalon 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  15300 
Meetings: 
Medical  Uses  of  Isotopes  Advisory  Committee.  15300- 

15301 
Reactor  Safeguards  Advisory  Committee,  15301 
Petitions;  Director's  decisions: 

Consolidated  Edison  Co.  of  New  York,  Inc.,  15301 
Regulatory  guides;  issuance,  availability,  and  withdrawal. 

15302 
Reports  and  guidance  documents;  availability,  etc.: 
Risk-Based  Performance  Indicators;  Phase-1  Development 
Results,  15302 

Occupational  Safety  and  Health  Administration 

NOTICES 

Nationally  recognized  testing  laboratories,  etc.: 

Canadian  Standards  Association,  15281-15288 

Entela,  hic,  15288-15291 

TUV  Product  Services  GmbH,  15291-15295 

Office  of  Management  and  Budget 

See  Management  and  Budget  Ofuuv 

Personnel  Management  Office 

PROPOSED  RULES 

Student  loans;  repayment  by  Federal  agencies,  15202- 
15203 

Postal  Rate  Commission 

NOTICES 

Domestic  mail  classifications  and  rates: 
Postal  rate  and  fee  changes;  docket  no.  R2000-1  opinion 
and  recommended  decision;  reconsideration,  15303- 
15304 

Postal  Service 

PROPOSED  RULES 
Domestic  Mail  Manual: 
First-class  mail,  standard  mail,  and  bound  printed  matter 
flats;  changes,  15206-15212 
NOTICES 
Meetings;  Sun.shine  Act.  15304 

Public  Debt  Bureau 

See  Fiscal  Service  i 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

Reeearch  and  Special  Programs  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  15319- 
15320 
Meetings: 
Mechanical  damage  in  pipelines,  better  understanding; 
quarterly  performance  review,  15320-15321 
Pipeline  safety;  waiver  petitions: 
Tennessee  Gas  Pipeline  Co..  15321-15322 


VI 
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Rural  Housing  Servtes 
Ncynccs 

Grants  and  cooperative  agreements;  availability,  etc.: 
Rural  Housing  Demonstration  Program,  1521&-15217 

Saint  Lawianca  Seaway  OavaiofNnant  Corporation 

mxES 

Seaway  regulations  and  rules: 
Tariff  of  tolls;  fees  and  charges  for  2001  navigation 
season,  15327-15332 

SacurWaa  and  Exchange  ConNnlsalon 


Railroad  services  abandonment: 
Mississippi  Delta  Railroad,  15324 


Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  15305 
Self-regulatory  organizations;  proposed  rule  changes: 

Philadelphia  Stock  Exchange,  Inc.,  15310-15315 
Applications,  hearings,  determinations,  etc.: 

Public  utility  holding  company  filings,  15305-15310 

Small  Buaineaa  Administration 

Nonccs 

Meetings;  district  and  regional  advisory  councils: 

Georgia,  15315 
Applications,  hearings,  determinations,  etc.: 

Windamere  Capital  Ventures,  LJ*.,  15315 

Surface  Transportation  Board 
Nonccs 

Railroad  operation,  acquisition,  construction,  etc.: 
Detroit  River  Tunnel  Co.,  15323 


See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

See  Saint  Lawrence  Seaway  Development  Corporation 

See  Surface  Transportation  Board 

Treasury  Department 

See  Fiscal  Service 


Separata  Parts  In  This  Issue 


11 

Department  of  Transportatiom,  Saint  Lawrence  Seaway 
Development  Corporation,  15327-15332 

Pwtil 

Department  of  Agriculture,  Cooperative  State  Research, 
Education,  and  Extension  Service;  National 
Aeronautics  and  Space  Administration,  15333-15343 


Reader  Aide 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  nimibers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  wtuch 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  wtiich  is  put)lished  urKler 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  205 

[Regulation  E;  Docket  No.  R-1074] 

Electronic  Fund  Transfers 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule;  official  staff 
interpretation. 

SUIMARY:  The  Board  is  adopting  a  final 
rule  revising  the  Official  Staff 
Commentary  to  Regulation  E,  which 
implements  the  Electronic  Fimd 
Transfer  Act.  The  commentary 
interprets  the  requirements  of 
Regulation  E,  to  facilitate  compliance  by 
financial  institutions  that  offer 
electronic  fund  transfer  services  to 
consimiers.  The  final  rule  provides 
guidance  on  Regulation  E  coverage  of 
electronic  check  conversion  transactions 
and  computer-initiated  bill  payments; 
authorization  of  recurring  debits  bom  a 
consimier's  account;  telephone-initiated 
transfers;  and  other  issues. 
DATES:  The  rule  is  effective  March  15, 
2001;  however,  to  allow  time  for  any 
necessary  operational  changes,  the 
mandatory  compliance  date  is  January 
1,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Natalie  E.  Taylor  or  John  C.  Wood, 
Counsel,  or  David  A.  Stein,  Attorney, 
Division  of  Consimier  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551,  at  (202)  452-2412  or.(202) 
452-3667. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Electronic  Fund  Transfer  Act 
(EFTA  or  the  act)  (15  U.S.C.  1693  et 
seq.),  enacted  in  1978,  provides  a  basic 
fiWework  establishing  the  rights, 
liabilities,  and  responsibilities  of 
participants  in  electronic  fund  transfer 


(EFT)  systems.  The  EFTA  is 
implemented  by  the  Board's  Regulation 
E  (12  CFR  part  205).  Types  of  transfers 
covered  by  the  act  and  regulation 
include  transfers  initiated  through  an 
automated  teller  machine  (ATM),  point- 
of-sale  (POS)  terminal,  automated 
clearinghouse  (ACH),  telephone  bill- 
payment  plan,  or  remote  banking 
program.  The  act  and  regulation  require 
disclosure  of  terms  and  conditions  of  an 
EFT  service;  documentation  of  EFTs  by 
means  of  terminal  receipts  and  periodic 
account  statements;  limitations  on 
consimier  liability  for  unauthorized 
transfers;  procedures  for  error 
resolution;  and  certain  rights  related  to 
preauthorized  EFTs.  The  act  and 
regulation  also  prescribe  restrictions  on 
the  unsolicited  issuance  of  ATM  cards 
and  other  access  devices. 

The  act's  coverage  is  not  limited  to 
traditional  financial  institutions  holding 
consumers'  asset  accounts.  For  EFT 
services  made  available  by  entities  other 
than  an  account-holding  financial 
institution,  the  act  directs  the  Board  to 
assure,  by  regidation,  that  the 
disclosures,  responsibilities,  and 
remedies  of  the  act  are  made  applicable. 

The  Official  Staff  Commentary  (12 
CFR  part  205  (Supp.  I))  is  designed  to 
facilitate  compliance  and  provide 
protection  from  civil  liability,  under 
§  915(d)(1)  of  the  act,  for  financial 
institutions  that  act  in  conformity  with 
it.  The  commentary  is  updated 
periodically,  as  necessary,  to  address 
significant  questions  that  arise. 

n.  Summary  of  the  Proposed  and  Final 
Revisions 

On  Jime  29,  2000,  the  Board 
published  proposed  revisions  to  the 
Official  Staff  Commentary  to  Regulation 
E  (65  FR  40061).  The  most  significant 
issues  addressed  by  the  proposal  were 
coverage  of  transactions  that  involve 
electronic  check  conversion,  computer- 
initiated  bill  payments,  and 
authorizations  of  recurring  debits.  The 
Board  received  more  than  120  comment 
letters  on  the  proposal.  The  majority  of 
comments  were  from  financial 
institutions,  ACH  associations,  retailers, 
and  their  representatives.  Overall,  most 
commenters  supported  the  Board's 
proposed  revisions  as  necessary  and 
helpful  guidance. 

'The  Board  is  adopting  the  revisions  to 
the  official  staff  commentary 
substantially  as  proposed.  Some 
modifications  have  been  made  to 


address  comments  about  the  need  for 
consistency  in  the  coverage  of  electronic 
check  conversion  transactions  and  the 
standard  for  electronic  authorization  of 
recurring  transfers.  Other  comments 
have  been  modified  to  address 
commenters'  requests  for  additional 
clarification. 

Electronic  Check  Conversion 

The  proposal  sought  to  clarify 
Regulation  E  coverage  of  transactions 
where  a  merchant  at  POS  uses  a 
consimier's  blank,  partially  completed, 
or  fully  completed  and  signed  check  to 
obtain  information  for  initiating  a  one- 
time ACH  debit  from  the  consumer's . 
account.  The  National  Automated 
Clearing  House  Association  (NACHA) 
and  other  entities  have,  or  are  planning, 
programs  that  permit  such  transactions. 
In  one  type  of  program,  known  as 
"consumer-as-keeper,"  after  an  EFT  is 
initiated  the  merchant  returns  the  check 
to  the  consumer.  The  proposal  made 
clear  that  such  transfers  are  covered  by 
Regulation  E.  In  another  type  of 
program,  known  as  "financial 
institution-as-keeper"  (which  NACHA 
has  not  approved),  the  merchant  or  its 
financial  institution  retains  the  check. 
The  supplementary  information  to  the 
proposal  indicated  that  Regulation  E 
would  cover  the  transfer  where  the 
check  is  blank  or  only  partially 
completed.  If,  however,  the  check  is 
fully  completed  and  signed  and  retained 
by  the  merchant,  the  transfer  would  be 
excluded  from  coverage  imder 
Regulation  E  unless  the  consumer 
auUiorized  an  EFT.  The  Board  solicited 
comment  on  this  interpretation  and  the 
extent  to  which  merchants  are  carrying 
out  transactions  imder  the  "financial 
institution-as-keeper"  model. 

The  supplementary  information  also 
addressed  transfers  resulting  from 
NACHA's  lockbox  program  where  a 
payee  converts  consumers'  checks 
received  by  mail  to  ACH  debits.  Under 
that  program,  consumers  are  informed 
that  the  payments  will  be  processed  as 
EFTs.  The  proposal  stated  that  these 
transactions  would  not  be  covered  by 
Regulation  E  since  transfers  originated 
by  check  are  excluded  from  coverage. 

Under  the  final  rule,  where  a 
consumer  authorizes  a  one-time  EFT 
from  the  consimier's  accoimt  using 
information  from  a  check  to  initiate  the 
transfer,  the  transaction  is  covered  by 
Regulation  E.  Application  of  the  rule  is 
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consistent  and  the  result  is  the  same 
whether  the  check  is  blank,  partially 
completed,  or  fully  completed  and 
signed;  whether  the  check  is  presented 
at  POS  or  mailed  to  a  merchant  or 
lockbox  and  later  converted  to  an  EFT: 
or  whether  the  check  is  retained  by  the 
consumer,  the  mochant,  or  the 
merchant's  financial  institution.  (See 
comment  3(h)-l(v)  and  supplementary 
information  under  the  Section-by- 
Section  Analysis.  The  term  "check"  is 
used  for  ease  of  referraice;  it  is  intended 
to  include  a  draft.) 

The  proposal  also  provided  guidance 
on  the  coverage  of  "re-presented  check 
entry"  or  "RQC"  transactions,  where  a 
chet^  used  to  pay  fw  goods  or  services 
is  subsequently  retiimed  for  insufficient 
funds  and  the  payee  re-presents  the 
check  electronically  through  an  ACH 
system.  Under  the  proposal,  an  EFT 
resulting  from  the  electronic  re- 
presentment  of  the  check  would  be  the 
continuation  of  a  transaction  originated 
by  check,  and  excluded  from  Regulation 
E  coverage.  A  fee  assessed  by  the  payee 
for  re-presentment,  such  as  a  collection 
fee,  however,  would  be  covered  by  the 
regulation  if  authorized  by  the 
consiuner  to  be  debited  electrodically 
from  the  consumer's  account.  Under  the 
final  rule,  the  comment  is  adopted 
substantially  as  proposed,  with 
modifications  that  clarify  the 
authorization  requirements.  (See 
comment  3(cHl)-l-) 

Computer-Initiated  Transfers 

The  Board  proposed  revisions 
concerning  the  coverage  of  computm- 
initiated  transfers  pursuant  to  a  bill- 
payment  service.  Under  the  proposal, 
such  transfsrs  would  be  covered  unless 
the  terms  of  the  service  agreement 
explicitly  state  that  payments  will  be 
carried  out  solely  by  check,  draft,  or 
similar  paper  instrument. 

Vbe  nn^  rule  provides  that  computer- 
initiated  payments  are  covered  by  the 
regulation  iinless  the  agreement  with 
the  consumer  expressly  states  that  all 
payments  will  be  made  by  check,  draft, 
or  similar  paper  instrument,  or 
specifically  identifies  payments  that 
will  be  made  by  check,  draft,  or  similar 
paper  instrument  (See  comment  3(b)- 
Kvi).) 

Authorization  of  Recurring  Debits 

'  Section  205.10(b)  requires  that 
recurring  electronic  debits  from  a 
constuner's  account  be  authorized  "only 
by  a  writing  signed  or  similarly 
authenticated  by  the  consumer."  The 
Board  proposed  to  revise  comment 
10(b)-5  to  ensure  that  financial 
institutions  had  guidance  on  the 
fleodbility  of  establishing  authentication 


methods.  When  the  proposal  was 
issued,  the  Congress  had  passed,  but  the 
President  had  not  yet  signed  into  law, 
electronic  commerce  legislation  that 
addressed,  among  other  things,  the  use 
and  acceptance  of  electronic  signatiires 
and  records  for  electronic  commerce  in 
general.  The  Board  noted  in  the 
supplementary  information  to  the 
proposal  that  if  the  legislation  became 
law,  the  "similariy  authenticated" 
standard  could  become  uiuiecessary.  On 
June  30.  2000,  the  Electronic  Signatures 
in  Global  and  National  Commerce  Act 
(the  E-Sign  Act),  15  U.S.C.  7001,  et  seq., 
became  law.  The  E-Sign  Act  provides 
that  electronic  documents  and 
signatures  have  the  same  validity  as 
paper  docimients  and  handwritten 
signatures.  Most  of  the  act's  provisions 
took  efiiect  October  1,  2000. 

Under  the  final  rule,  revisions  have 
been  made  to  ensure  consistency  with 
the  E-Sign  Act  and  to  provide  flexibility. 
For  example,  the  rule  clarifies  that  the 
copy  of  the  authorization  returned  to  the 
consiuner  may  be  in  paper  or  electronic 
form,  and  that  a  code  used  as  a  means 
to  "similarly  authenticate"  an 
authorization  need  not  originate  with 
the  paying  institution.  (See  comment 
10(b)-5). 

Other  Issues 

The  Board  generally  solicited 
comment  on  how  aggregation  services 
made  available  to  consumes  through  an 
Internet  web  site  currently  operate  or 
might  operate  in  the  future,  and  posed 
several  questions  about  the  services. 
Aggregation  services  permit  consumes 
to  view  financial  information 
consolidated  bom  multiple  soiuces, 
such  as  their  credit  card,  securities,  and 
deposit  accoimts  at  a  number  of 
institutions.  Because  the  Board  did  not 
publish  a  proposed  interpretation 
related  to  aggregation  services,  the  final 
commentary  does  not  address  these 
issues.  The  Board  will  consider 
addressing  these  issues  in  a  future 
proposal. 

The  proposal  also  provided  technical 
clarifications  on  various  issues.  They 
include  exceptions  &t>m  the  periodic 
statement  requirements,  definition  of  an 
electronic  terminal,  timing  of 
disclosures,  and  compulsory  use. 
Revisions  have  been  made  in  the  final 
rule  to  address  commenters'  requests  for 
additional  clarification. 


m.  Sectiim-liy-Section  Analysis  of  the 
Final  Rule 

Supplement  I— Official  Staff 
Interpretations 

Section  205.2 — Definitions 

2(a)  Access  Device 

Regiilation  E  defines  an  "access 
device"  as  a  card,  code,  or  other  means 
of  access  to  a  consumer's  account,  or 
any  combination  thereof,  that  may  be 
used  by  the  consumer  to  initiate  EFTs. 
The  proposed  rule  provided  that  in 
check  conversion  programs  that  allow  a 
merchant  to  use  a  consumer's  check  to 
obtain  the  routing,  account,  and  serial 
numbers  to  initiate  a  one-time  EFT,  the 
check  is  not  an  access  device.  Thus,  it 
is  not  subject  to  limitations  on  issuance, 
for  example.  Comment  2(a)-2  is  added 
as  proposed  with  some  modifications 
for  clarity.  (See  also  discussion  under 
"Electronic  check  conversion"  in 
Section  n.) 

2(h)  Electronic  Terminal 

Comment  2(h)-2  ciirrently  states  that 
a  PO§  terminal  that  captures  data 
electronically  is  an  electronic  terminal  if 
a  debit  card  is  used  to  initiate  an  EFT. 
Some  have  interpreted  the  provision 
narrowly  to  apply  only  when  a  debit 
card  is  used  to  initiate  an  EFT. 
Comment  2(h)-2  is  revised,  as  proposed, 
to  provide  that  a  POS  terminal  that 
capttires  data  electronically  to  initiate 
an  EFT  is  an  electronic  terminal  even  if 
no  access  device  is  used,  such  as  when 
a  check  is  used  to  capture  information 
to  initiate  a  one-time  EFT.  Most 
conunenters  supported  this  revision. 

The  receipt  requirements  of  §  205.9 
apply  whether  a  debit  card  or 
information  from  a  check  is  used  to 
initiate  a  transfer.  A  check  used  to 
capture  information  to  initiate  an  EFT  at 
POS  itself  may  serve  as  the  receipt  in 
some  cases  if  it  meets  the  requirements 
Of  §205.9. 

A  merchant  does  not  meet  the 
definition  of  "financial  institution" 
undw  the  act  or  regulation  since  the 
merchant  does  not  hold  the  consxuner's 
accotmt  or  issue  an  access  device  and 
agree  with  the  consumer  to  provide  EFT 
services.  But  because  the  merchant  is 
using  an  electronic  terminal  to  capture 
information  bom  the  consimier's  check 
to  initiate  an  EFT,  the  merchant  is 
providing  an  EFT  service.  A  merchant 
participating  in  electronic  check 
conversion  transactions  will  likely  use 
an  electronic  terminal  for  credit  card 
and  debit  card  transactions.  Given  that 
the  merchant  must  comply  with  the 
receipt  requirements  of  §  205.9  of  the 
regulation  for  debit  card  transactions, 
the  Board  believes  the  m«rchant  will 


similarly  provide  receipts  for  electronic 
check  transactions.  Consequently,  the 
Board  has  not  proposed  to  amend  the 
regulation  at  this  time  to  require 
merchants  to  provide  receipts. 

Section  904(d)  of  the  EFTA  provides 
that  "[i]f  electronic  fund  transfer 
services  are  made  available  to 
consumers  by  a  person  other  than  a 
financial  institution  holding  a 
consumer's  accoimt,  the  Board  shall  by 
regulation  assure  that  the  disclosures, 
protections,  responsibilities,  and 
remedies  created  by  [the  EFTA]  are 
made  applicable  to  such  persons  and 
services.''  If  the  Board  becomes  aware 
that  consumers  are  not  receiving 
receipts  in  connection  with  check 
conversion  transactions  (or  that 
merchants  are  not  transmitting 
information  needed  for  consumers' 
periodic  statements),  the  Board  will 
consider  exercising  its  authority  under 
§  904  to  require  compliance  by 
merchants. 

2(k)  {Reauthorized  Electronic  Fund 
Transfer 

Section  205. 2(k)  defines  a 
"preauthorized  electronic  fund  transfer" 
as  an  EFT  authorized  in  advance  to 
recur  at  substantially  regular  intervals. 
Beyond  that  authorization,  no  further 
action  by  the  consiuner  is  required  to 
initiate  die  transfer.  Comment  2(k)-l  is 
added  as  proposed.  Commenters 
supported  the  clarification. 

2(m)  Unauthorized  Electronic  Fund 
Transfer 

Certain  payments  often  are  made  to  a 
consumer's  account  through  the  ACH, 
such  as  direct  deposits  of  payroll  or 
government  benefits.  NAQIA  rules 
permit  reversal  of  payments  made  in 
error  in  limited  circiunstances. 
Comment  2(m)-5  is  added,  with  some 
modifications  bom  the  proposal,  to 
clarify  that  reversals  of  certain  direct 
deposits  that  were  made  in  error  are  not 
"unauthorized"  EFTs.  The  last  sentence 
in  paragraph  (iii)  of  the  proposed 
comment,  referring  to  a  dispute  about 
whether  the  account  holder  is  entitled 
to  a  certain  amotmt,  has  been  deleted  as 
unnecessary. 

Section  205.3 — Coverage 

3(b)  Electronic  Fund  Transfer 

The  EFTA  excludes  from  coverage 
any  transaction  "originated  by  check, 
draft,  or  similar  paper  instrument"  15 
U.S.C.  1693a.  The  proposed  rule 
addressed  the  coverage  of  electronic 
check  conversion  transactions  based  on 
several  pilots  introduced  by  NACHA 
and  others.  In  such  transactions,  the 
merchant  obtains  information  from  a 


consumer's  check  at  POS  to  initiate  a 
one-time  ACH  debit  from  the 
consumer's  accoimt.  The  merchant 
electronically  scans  and  captiu-es  the 
MICK  (Magnetic  Ink  Character 
Recognition)  encoding  on  the  check  for 
the  routing,  accoimt,  and  serial 
numbers,  and  enters  the  amount  to  be 
debited  from  the  consumer's  accoimt. 

Under  the  Board's  proposal,  an  EFT 
resulting  from  the  "consumer-as- 
keeper"  program  would  be  covered  by 
the  regulation.  Likewise,  an  EFT 
resulting  from  the  "financial  institution- 
as-keeper"  program  would  be  covered 
by  Regulation  E  where  the  consumer 
provides  a  blank  or  partially  completed 
check  as  a  source  document.  Where  the 
check  is  completed  and  signed  by  the 
consumer  and  retained  by  the  merchant, 
the  transaction  arguably  could  be 
viewed  as  originating  by  check. 
Therefore,  the  supplementary 
information  to  the  proposal  stated  that 
the  transaction  would  be  an  EFT  (and 
thus  covered  by  Regulation  E)  only  if 
the  consumer  authorized  it  as  such. 
Finally,  under  the  proposal,  transfers 
resulting  from  the  "lockbox"  program 
would  have  been  excluded  from 
coverage  as  having  originated  by  check. 
(See  discussion  under  "Electronic  check 
conversion"  in  Section  n.) 

The  majority  of  commenters  believed 
that  Regulation  E  should  cover  check 
conversion  transactions  under  the 
"consumer-as-keeper"  program,  but 
disagreed  with  coverage  of  these 
transactions  under  the  "financial 
institution-as-keeper"  program.  Some 
commenters  believed  that  consumers 
would  be  confused  because  they  would 
be  providing  a  check  to  the  merchant 
and  at  the  same  time  authorizing  the 
transaction  as  an  EFT.  Some 
commenters  suggested  that  the  rules 
should  not  be  based  on  the 
characteristics  of  the  various  programs: 
instead,  the  Board  should  establish  a 
bright-line  test  that  provides  certainty 
and  consistency. 

Regarding  the  authorization 
requirement,  some  commenters  believed 
the  Board  was  imposing  a  written 
authorization  requirement  for 
transactions  under  the  financial 
institution-as-keeper  model.  The 
supplementary  information  to  the 
proposed  rule  stated  that  where  a 
consumer  provides  a  completed  and 
signed  check,  a  transfer  under  this 
model  would  be  an  EFT  if  the  consumer 
"authorizes  it  as  such."  Other 
commenters  expressed  concern  about 
the  inconsistent  treatment  of  transfers 
imderthe  "financial  institution-as- 
keeper"  program  (which  would 
generally  be  covered  by  Regulation  E 
under  the  proposal)  and  those  resulting 


from  "lockbox"  transactions  (which 
would  not  be  covered). 

The  Board  is  adopting  an 
interpretation  based  on  a  consumer's 
authorization  of  a  transaction  as  an  EFT 
to  clarify  the  rights,  Uabilities,  and 
responsibilities  of  participants  in  check 
conversion  programs.  Under  this 
approach,  Regulation  E  coverage  does 
not  depend  on  the  characteristics  of  a 
particular  program. 

The  final  rule  provides  that  where  a 
consumer  authorizes  the  use  of  a  check 
for  initiating  an  EFT,  the  transaction  is 
not  deemed  to  be  originated  by  check. 
The  transaction  is  covered  by 
Regulation  E.  Comment  3(b)-l(v),  as 
adopted,  makes  clear  that  the  rule 
applies  whether  the  check  is  blank, 
partially  completed,  or  fully  completed 
and  signed;  whether  it  is  presented  at 
POS  or  mailed  to  a  merchant  or  lockbox 
and  later  converted  to  an  EFT;  or 
whether  it  is  retained  by  the  consumer 
or  the  merchant  (or  the  merchant's 
financial  institution). 

The  proposed  rule  was  not  intended 
to  require  a  separate  written 
authorization  for  electronic  check 
conversion  transactions.  (Under  the 
EFTA  and  §  205.10(b)  of  Regulation  E. 
written  authorization  is  required  only 
for  recurring  transfers.)  Section  205.3  of 
Regulation  E  provides  that  the 
regulation  applies  to  "any  electronic 
fund  transfer  that  authorizes  a  financial 
institution  to  debit  or  credit  a 
consumer's  account."  A  merchant  or 
other  payee  offering  the  check 
conversion  services  discussed  above  is 
providing  an  EFT  service,  and  therefore 
should  obtain  the  consumer's 
authorization  to  initiate  an  EFT.  In  the 
context  of  check  conversion, 
authorization  takes  place  if  the 
consumer  engages  in  the  transaction 
after  receiving  notice  that  the 
transaction  will  be  treated  as  an  EFT. 
New  comment  3(b)-3  is  added  to 
provide  this  guidance.  (NACHA 
Operating  Rules  currently  provide 
greater  consumer  protections  in  that 
they  require  written  authorizations  even 
for  one-time  conversion  transactions.) 

Section  904(d)(1)  of  the  EFTA 
provides  that  "[i]f  electronic  fund 
transfer  services  are  made  available  to 
consumers  by  a  person  other  than  a 
financial  institution  holding  a 
consumer's  account,  the  Board  shall  by 
regulation  assure  that  the  disclosures, 
protections,  responsibilities,  and 
remedies  created  by  [the  EFTA)  are 
made  applicable  to  such  persons  and 
services."  ^^Tiile  the  Board  did  not 
propose  to  amend  the  regulation  at  this 
time  to  require  compUance  by 
merchants  or  other  payees  with  the 
Regulation  E  authorization  requirement. 
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the  Board  fully  expects  them  to  obtain 
a  consumer's  authorization  to  initiate  an 
EFT  from  the  consimier's  account.  If, 
however,  the  Board  becomes  aware  that 
authorizatirau  are  not  being  obtained  in 
connection  with  check  conversion 
transactions,  the  Board  will  consider 
exercising  its  authority  under  §  904  to 
require  compUance  by  the  merchants  or 
other  payees.  (Also  see  discussion  under 
"2(h)  Electronic  Terminal"  regarding 
compliance  with  terminal-receipt 
reqiurements.) 

Comment  3(b)-l(vi)  is  added,  with 
some  modifications  from  the  proposal, 
to  provide  guidance  on  the  regulation's 
coverage  of  bill-payment  services  where 
a  consumer  initiates  payments  via 
computer  (or  other  electronic  means). 
Generally,  the  definition  of  "electronic 
fund  transfer"  in  §  205.3(b)  covers  these 
payments.  The  comment  as  proposed 
would  result  in  total  exemption  or  total 
coverage  of  a  bill-payment  service. 
Commenters  supported  the  proposal 
with  some  requests  for  modification. 
They  stiggested  an  approach  that  would 
only  exclude  payments  to  particidar 
payees  made  solely  by  check.  The 
comment  has  been  revised  to  provide 
that  computer-initiated  payments  are 
covered  by  the  regidation  unless  the 
service  agreement  explicitly  states  that 
all  payments,  or  all  paymoits  to 
identified  payees,  will  be  made  solely 
by  check,  dniit  or  similar  paper 
instrument  drawn  on  the  consiuner's 
account. 

3(c)  Exclusions  From  Coverage 

3(c)(1)— Checks 

Qunment  3(c)(l)-l  provides  guidance 
on  NACHA's  re-presented  check  entry 
(RCK)  program,  in  which  merchant 
payees  (at  their  financial  institutions  or 
agents)  re-present  returned  checks 
electronically.  Written  authorization 
from  the  consumer  for  the  RCK  debit  is 
not  obtained,  although  the  merchant 
payee  usuaUy  has  provided  notice  at 
POS  that  any  returned  item  may  be 
collected  electronically  if  returned  for 
instifficient  funds.  The  comment 
clarifies  that  an  RCK  transaction  is  not 
covered  by  Regulation  E  because  the 
transaction  was  originated  by  check. 

In  some  cases,  a  payee  may  impose  a 
fee  on  the  consumer  because  the 
consumer's  check  %vas  returned. 
NACHA  rules  provide  that  the  RCK 
debit  must  be  in  the  amoimt  of  the 
original  check;  therefore,  the  amount 
may  not  be  increased  to  include  a  fee. 
The  payee  would  have  to  initiate  a 
separate  debit  to  collect  the  fee 
electronically.  Because  an  electronically 
debited  fee  meets  the  definition  of  an 
EFT  under  Regulation  E,  it  is  covered  by 


the  regulation  and  must  be  authorized 
(in  this  case,  by  notice  to  the  consumer). 

Most  commenters  agreed  with  the 
proposed  rule  excluding  coverage  of  the 
RCK.  A  number  of  commenters 
disagreed  with  the  proposal  to  cover  any 
additional  fee  debited  electronically 
from  the  consumer's  account.  Since  the 
fee  is  based  on  the  original  transaction, 
these  commenters  believe  the  fee  it 
likewise  covered  by  the  Uniform 
Commercial  Code  (UCC),  which  permits 
incidental  damage  fees. 

The  Board  views,  as  separate 
transactions,  the  RCK  and  any  fee 
assessed  and  debited  bom  the 
consumer's  account  as  a  result  of 
insufficient  funds,  whether  or  not  the 
fee  is  permitted  by  the  UCC  to  cover 
incidental  damages.  Authorization  is 
required  to  electronically  debit  the  fiee 
from  the  consumer's  account,  but 
because  the  transfer  is  nonrecuiring, 
notice  to  the  consumer  is  sufficient  for 
purposes  of  compliance  with  the 
regulation.  (NAQHA  Operating  Rules 
currently  provide  greater  consumer 
protections  in  that  they  require  written 
authorizations.) 

Comment  3(c)(l)-2  is  added  as 
proposed  to  cross  reference  comment 
3(b>-t(v),  which  provides  guidance  on 
the  regulation's  coverage  of  an  EFT 
where  a  consiuner's  check  is  used  to 
capture  information  for  initiating  the 
transfer. 

3(c)(6) — Telephone-Initiated  Transfers 

A  transfer  initiated  by  telephone  is 
covered  by  Regulation  E  if  it  occurs 
pursuant  to  a  telephone  bill-[iayment  or 
other  written  plan  that  contemplates 
that  the  consumer  will  initiate  transfers 
from  time  to  time.  Comment  3(c)(6)-l  is 
revised,  as  proposed,  to  provide 
additional  guidance  on  what  constitutes 
a  written  plan.  Comment  3(c)(6)-2(v)  is 
added,  as  proposed,  to  clarify  coverage 
of  transfers  initiated  by  audio-  or  voice- 
response  telephone  systems. 

Section  205.6 — Liability  of  Consumer  for 
Unauthorized  Transfers 

6(b)  Limitations  on  Amount  of  Liability 

6(bXl)— Timely  Notice  Given 

Section  205.6  provides  rules 
concerning  a  cocsnms^'s  liability  for  an 
unauthorized  transfar.  The  limitation  on 
the  consumer's  Uabihty  depends,  in 
part,  on  whether  the  imauthorized 
transfer  takes  place  within  or  after  two 
business  days  of  the  consumer's 
learning  of  the  loss  or  theft  of  the  access 
device.  Comment  6(b)(l)-3  is  added  to 
clarify  how  to  count  the  two-business- 
day  period.  The  comment  has  been 
modified  from  the  proposal  to  provide 
further  clarity. 


Most  commenters  generally  supported 
the  addition  of  the  comment.  A  number 
of  commenters  expressed  concern  that 
use  of  the  term  "midnight"  made  the 
proposed  comment  imclear,  and 
suggested  alternative  language.  To  avoid 
confusion,  the  reference  to  "midnight" 
has  been  deleted  and  the  comment 
reworded. 

Section  205.7 — Initial  Disclosures 

7(a)  Timing  of  Disclosures 

Regulation  E  generally  requires  that 
disclosures  be  provided  at  the  time  the 
consumer  contracts  for  an  EFT  service 
or  before  the  first  transfer  is  made  to  or 
from  the  consumer's  account.  Comment 
7(a)-2  is  revised,  as  proposed,  to 
provide  an  exception  to  the  disclosure 
timing  rules  when  the  consumer  has 
authorized  a  third  party  to  debit  or 
credit  the  consumer's  account,  on  either 
a  one-time  or  recurring  basis,  and  the 
institution  has  not  received  prior  notice 
of  the  transfer.  In  these  circumstances, 
the  institution  must  provide  the 
Regulation  E  disclosures  as  soon  as    , 
reasonably  possible  after  the  first 
transfer.  Before  this  revision,  comment 
7(a)-2  provided  this  disclosure  timing 
exception  only  for  direct  deposits.  Most 
commenters  who  addressed  this  issue 
supported  the  proposed  revision  and  the 
regulatory  relief  provided. 

7(b)  Content  of  Disclosures 

7(b)(10)  Error  Resolution 

Under  §  205.7.  a  financial  institution 
must  provide  an  error  resolution  notice 
with  the  initial  disclosures,  and  under 
§  205.8,  must  also  do  so  annually  or 
with  each  periodic  statement.  Under 
comment  7(b)(10)-2,  a  financial 
institution  must  have  disclosed  in  its 
initial  disclosures  the  longer  error 
resolution  time  periods  (applicable  to 
foreign-initiated  and  POS  debit  card 
transactions)  for  resolving  errors  under 
§  205.11(c)(3)  in  order  to  use  the  longer 
periods.  In  1998.  §  205.11(c)(3)  was 
amended  to  extend  the  error  resolution 
time  periods  for  new  accounts  (63  FR 
52115.  September  29. 1998).  Comment 
7(b)(10)-2  is  revised  sis  proposed  to 
reflect  the  amendment  to  §  205.11(c)(3). 

Section  205.11(c)(3)  treats  an  account 
as  a  new  account  for  a  period  of  30  days 
after  the  first  deposit  to  the  accoimt  is 
made.  In  the  September  1998 
amendment,  the  Board  explained  that, 
to  provide  consistency  and  ease 
regulatory  compliance,  the  rule  tracked 
the  definition  of  "new  account"  in 
Regulation  OC  (AvailabiUty  of  Fimds 
and  Collection  of  Checks,  12  CFR 
229.13(a)(2)),  including  the  staff 
commentary  to  Regulation  CC.  Thus,  for 
example,  an  account  is  not  considered 
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a  new  account  if  a  customer  has  had 
another  account  relationship  with  the 
financial  institution  for  at  least  30 
calendar  days.  To  clarify  this  point,  a 
cross-reference  to  the  Regulation  CC 
definition  of  "new  account"  has  been 
added  to  comment  7(b)(10>-2. 

An  update  to  the  error  resolution 
model  forms  in  Appendix  A,  paragraph 
A-3  (to  reflect  the  extended  time 
periods  applicable  to  foreign-initiated 
transactions,  POS  debit  card 
transactions,  and  new  accoimts)  is 
pending.  In  September  1999.  the  Board 
proposed  amendments  to  the  model 
forms  along  with  other  proposed 
Regulation  E  amendments  on  the 
electronic  delivery  of  disclosures  (64  FR 
49699.  September  14. 1999).  The  Board 
is  expected  to  consider  final  action  on 
the  amendments  in  the  near  foture. 

Section  205.6— Change-in-Terms  Notice; 
Error  Resolution  Notice 

8(b)  Error  Resolution  Notice 

The  Board  proposed  to  add  new 
comment  8(b)-2  to  cross-reference 
comment  7(b)(10)-2.  which  states  that, 
with  regard  to  the  initial  error  resolution 
notice,  an  institution  seeking  to  use  the 
longer  error  resolution  time  periods  in 
§  205.11(c)(3)  must  have  disclosed  them. 

A  few  commenters  agreed  with  the 
requirement  to  disclose  the  longer  time 
periods  for  new  accoimts  in  the  initial 
error  resolution  notice,  but  questioned 
whether  disclosure  in  the  annual  notice 
would  serve  a  useful  purpose.  These 
commenters  noted  that  La  practice,  it  is 
unlikely  that  an  account  would  still 
qualify  as  new  when  the  annual  notice 
is  provided. 

An  annual  error  resolution  notice 
need  not  contain  a  reference  to  the 
longer  time  periods  for  new  accounts, 
and  the  final  comment  has  been  revised 
accordingly.  (The  notice  must  refer, 
however,  to  the  longer  time  periods  for 
foreign-initiated  and  POS  debit  card 
transactions  if  the  institution  wishes  to 
take  advantage  of  these  extended 
periods.)  In  addition,  the  final  comment 
is  revised  to  reflect  that  disclosure  of  the 
longer  time  periods  for  new  accounts  is 
not  required  in  the  error  resolution 
notice  that  may  be  provided  with  each 
periodic  statement  as  an  alternative  to 
the  annual  error  resolution  notice. 

Section  205.9 — Receipts  at  Electronic 
Terminals;  Periodic  Statements 

9(a)  Receipts  at  Electronic  Terminals 

9(a)(5) — Terminal  Location 

Section  205.9(a)(5)  requires  that  an 
ATM  or  POS  terminal  receipt  contain 
the  location  of  the  terminal  where  the 
transfer  is  initiated,  or  an  identification 


such  as  a  code  or  terminal  number. 
Comment  9(a)(5)-l  is  revised,  as 
proposed,  to  clarify  that  either  a  code  or 
location  may  be  disclosed.  Comments 
9(a)(5)(iv)-l  and  -2  are  redesignated  as 
comments  9(a)(5)-3  and  -4. 

9(b)  Periodic  Statements 

Comment  9(b)— 4  ciurenUy  provides 
that  an  institution  may  permit,  but  not 
require,  consiuners  to  "call  for"  periodic 
statements.  The  Board  proposed  to 
change  the  reference  "call  for"  to  "pick 
up."  The  comment  is  adopted  as 
proposed. 

9(c)  Exceptions  to  the  Periodic 
Statement  Requirements  for  Certain 
Accounts 

9(c)(1) — ^Preauthorized  Transfers  to 
Accounts 

Section  205.9(c)  Usts  the 
circumstances  in  which  a  periodic 
statement  for  EFT  transactions  is  not 
required  (or  is  not  required  to  be 
provided  monthly).  Comment  9(c)(l)-l 
is  added  as  proposed  to  provide  further 
guidance  on  the  exceptions  to  the 
periodic  statement  requirements. 

Comment  9(c)(l)-2  is  added  as 
proposed  to  clarify  that  the  exceptions 
in  §  205.9(c)  apply  despite  the 
occurrence  of  reversals  of  deposits  made 
in  error.  (See  also  comment  2(m)-5.) 

Section  205.10 — Preauthorized 
Transfers 

10(b)  Written  Authorization  for 
Preauthorized  Transfers  From 
Consumer's  Account 

Section  205.10(b)  provides  that 
reciuring  electronic  debits  from  a 
consiuner's  account  "may  be  authorized 
only  by  a  writing  signed  or  similarly 
authenticated  by  the  consumer."  The 
phrase  "similarly  authenticated"  was 
added  in  1996  (61  FR  19678,  May  2, 
1996),  and  was  intended  to  permit 
electronic  authorizations;  conunent 
10(b)-5  was  added  to  the  staff 
commentary  to  provide  guidance.  Since 
that  time,  the  issues  of  electronic 
authorization  and  authentication 
methods  have  been  further  addressed  in 
Regulation  E  rulemakings  published  in 
March  1998  (63  FR  14528,  March  25, 
1998)  and  September  1999  (64  FR 
49699,  September  14, 1999),  and 
commenters  have  made  suggestions  and 
sought  further  guidance.  In  addition,  the 
Electronic  Signatures  in  Global  and 
National  Commerce  Act,  15  U.S.C  7001 
et  seq.,  (the  E-Sign  Act)  addresses, 
among  other  things,  the  use  and 
acceptance  of  electronic  signatures  for 
electronic  commerce  in  general. 

The  Board  proposed  to  revise 
comment  10(b)-5  to  clarify  that 


institutions  have  flexibility  in 
establishing  electronic  authentication 
methods.  Under  the  proposal,  any 
authentication  mechanism  that  provides 
assurance  similar  to  a  paper-based 
signature  (such  as  a  mechanism  that 
verified  the  consiuner's  identity  and 
evidenced  the  consumer's  assent  to  the 
authorization)  would  satisfy  the 
"similarly  authenticated"  standard. 
Also,  for  consistency  with  Board 
rulemakings  permitting  the  electronic 
delivery  of  disclosures,  the  comment 
would  be  revised  to  permit  the  person 
obtaining  the  authorization  to  provide  a 
copy  of  the  authorization  to  the 
consumer  either  in  paper  form  or 
electronically  (the  existing  comment 
requires  that  a  paper  copy  be  provided). 

Most  commenters  addressing  this 
issue  supported  the  proposed  revision. 
Several  commenters  were  concerned, 
however,  that  the  comment  could  be 
interpreted  to  impose  requirements  on 
electronic  authorizations  that  exceed 
those  set  forth  in  the  E-Sign  Act. 
Accordingly,  they  urged  that  the  Board 
delete  the  comment  or  modify  it  for 
consistency  with  the  E-Sign  Act. 
Comment  10(b)-5  was  not  intended  to 
impose  stricter  requirements  than  the  E- 
Sign  Act;  rather  the  comment  was 
intended  to  provide  guidance  so  that  a 
payee  obtaining  a  consiuner's 
authorization  for  recurring  debits  can  be 
assured  of  compliance  with  §  205.10(b). 

The  final  comment  has  been  modified 
to  ensure  consistency  with  the 
requirements  of  the  E-Sign  Act.  First,  * 
the  introductory  sentence  has  been 
deleted  as  no  longer  necessary.  It  has 
been  replaced  with  guidance  on  the 
"similarly  authenticated"  standard. 
Second,  references  to  the  definition  of 
an  electronic  record  and  an  electronic 
signature  in  the  E-Sign  Act  have  been 
added.  Third,  the  authorization 
standard  has  been  clarified  to  state  that 
the  process  should  evidence  the 
consumer's  identity  and  assent  to  the 
authorization.  Fourth,  the  language 
discussing  the  requirement  to  provide  a 
copy  of  the  authorization  to  the 
consiuner  has  been  revised  to  clarify 
that  the  copy  may  be  either  paper  or 
electronic.  Finally,  the  supplemental 
information  to  the  proposed  revision  to 
comment  10(b)-5  stated  that  a  security 
code  used  as  the  authentication  method 
need  not  originate  with  the  paying 
institution,  if  the  code  meets  the  general 
standards  for  "similar  authentication." 
This  interpretation  has  been 
incorporated  into  the  text  of  the 
comment. 

New  comment  10(b}-7  is  adopted  as 
proposed.  The  comment  addresses  a 
situation  where  a  consumer,  by 
telephone  or  on-line,  authorizes 
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recurring  charges  against  an  account, 
but  where  it  may  not  be  clear  to  the 
payee  whether  a  credit  card  or  debit 
card  is  involved.  Unlike  Regulation  E, 
Regulation  Z  does  not  require  a  written, 
signed  or  "similarly  authenticated" 
authorization  for  recurring  charges  to  a 
consumer's  credit  card  account.  The 
comment  clarifies  that  when  recurring 
charges  in  fact  involve  a  debit  card,  the 
payee  is  required  to  obtain  an 
authorization  in  accordance  with 
§  205.10(b).  The  payee  may  rely  on  the 
bona  fide  error  provision  in  section 
915(c)  of  the  EFTA,  provided 
procedures  are  in  place  to  prevent  such 
errors  firom  occiuring. 

Some  commenters  believed  that  the 
standards  set  forth  in  the  comment 
would  be  burdensome.  They  suggested 
that  the  comment  not  be  adopted,  or 
that  the  final  comment  omit  the 
conditions  that  the  failiue  to  obtain 
written  authorization  be  unintentional 
and  that  reasonable  procedures  be 
maintained  to  avoid  such  an  error.  The 
requirement^o  obtain  written 
authorization  for  recurring  electronic 
debits  is  statutory,  as  are  the  conditions 
concerning  unintentional  failure  and 
reasonable  procedures.  Therefore,  the 
comment  is  adopted  as  proposed. 

Where  the  authorization  occurs  on- 
line, payees  have  the  option  to  ensure 
compliance  by  obtaining  electronic 
authorizations  in  all  cases,  following  the 
pnv^diues  set  forth  in  comment  10(b)- 
5  or  in  the  E-Sign  Act. 

Some  commenters  requested  guidance 
on  what  procedures  should  be  used  to 
avoid  errors  regarding  the  type  of  card 
used  by  a  consumer  to  authorize 
recurring  charges.  To  ensiue  flexibiUty 
in  this  area,  hoMrever,  as  other 
commenters  urged,  the  comment  as 
finally  adopted  does  not  specify  any 
particular  procedures. 

10(e)  Compulsory  Use 

10(e)(2) — Employment  or  Government 
Benefit 

Section  205.10(e)(2)  provides  that  a 
financial  institution  may  not  require  a 
consiuner  to  establish  an  accoimt  for 
receipt  of  EFTs  with  a  particular 
institution  as  a  condition  of 
employment.  Comment  10(e)(2)-l  is 
revised  as  proposed  to  clarify  that  an 
employer  (including  a  financial 
institution)  may  provide  for  having 
employees'  salary  deposited  at  a 
particular  institution  designated  by  the 
employer,  if  employees  are  given  the 
option  to  receive  their  salary  by  check 
or  cash.  Commenters  generally 
supported  the  revision. 


Section  205.11 — Procedures  for 
Resolving  Errors 

1 1  (a) — Definition  of  Error 

Section  205.11  sets  forth  procedures 
for  resolving  errors.  In  defining  "error" 
and  the  types  of  transfers  or  inquiries 
covered,  the  regiilation  also  sets  forth 
types  of  inquiries  that  are  not  covered. 
§  205.11(a)(2).  Existing  comment  11(a)- 
2  provides  that  if  a  consumer  merely 
calls  to  verify  whether  a  deposit  (made 
via  ATM.  preauthorized  transfer,  or 
other  electronic  means)  was  credited, 
without  asserting  an  error,  the  error 
resolution  procedures  are  not  triggered. 

Under  the  proposal,  comment  11(a)- 
2  was  broadened  to  provide  that 
consumer  inquiries  to  verify  account 
pa)rments,  as  well  as  account  deposits, 
%vithout  the  assertion  of  any  error, 
would  not  trigger  the  error  resolution 
procedures.  Commenters  generally 
supported  the  proposed  revision.  In 
response  to  comments,  the  proposed 
phrase  "if  the  consumer  calls"  has  been 
replaced  by  "if  the  consumer  contacts," 
to  reflect  that  these  routine  consiuner 
inquiries  are  not  limited  to  telephone 
inquiries;  and  the  comment  adopted 
clarifies  that  an  inquiry  about  a 
"payment"  includes  an  inquiry  about 
other  EFTs  debited  to  the  account. 

Section  205.12 — Relation  to  Other  Laws 

12(a)  Relation  to  Truth  in  Lending 

Comment  12(a)-l  is  revised  as 
proposed  to  distinguish  between  two 
types  of  unauthorized  transfers:  those 
where  a  consimier's  access  device  is 
used  to  withdraw  funds  from  a  checking 
accoimt  vrith  an  overdraft  protection 
featiue,  and  those  where  the  consumer's 
access  device  is  also  a  credit  card 
separately  used  to  obtain  cash  advances. 
Examples  illustrate  how  these  rules 
apply  in  various  situations.  The 
majority  of  commenters  addressing  this 
subject  supported  the  proposed 
revision. 

LisI  of  Subjects  in  12  CFR  Part  205 

Consumer  protection.  Electronic  fund 
transfers.  Federal  Reserve  System, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  amends  the  Official 
Staff  Commentary,  12  CFR  part  205,  as 
set  forth  below. 

PART  206— ELECTROMC  FUND 
TRANSFERS  (REGULATION  E) 

1.  The  authority  citation  for  part  205 
is  revised  to  read  as  follows: 

AutlMtity:  15  U.S.C.  1693b. 


2.  In  Supplement  I  to  Part  205,  the 
following  amendments  are  made: 

a.  Under  Section  205.2 — Definitions. 
under  2(a)  Access  Device,  a  new 
paragraph  2.  is  added; 

b.  Under  Section  205.2^Definitions. 
under  2(h)  Electronic  Terminal, 
paragraph  2.  is  revised; 

c.  Under  Section  205.2— Definitions,  a 
new  heading  2(k)  Preauthorized 
Electronic  Fund  Transfer,  and  a  new 
paragraph  1.  are  added; 

d.  Under  Section  205.2 — Definitions, 
under  2(in)  Unauthorized  Electronic 
Fund  Transfer,  a  new  paragraph  5.  is 
added; 

e.  Under  Section  205.3 — (Coverage, 
under  3(b)  Electronic  Fund  Transfer, 
new  paragraphs  l.v.,  l.vi.,  and  3.  are 
added; 

f.  Under  Section  205.3 — Coverage, 
nader  3(c)  Exclusions  from  Coverage,  a 
new  heading  "Paragraph  3(c)(1) — 
Checks"  is  added; 

g.  Under  Section  205.3 — Coverage, 
imder  3(c)  Exclusions  from  Coverage, 
imder  newly  added  heading  Paragraph 
3(c)(1)— Checks,  paragraphs  1.  and  2. 
are  added; 

h.  Under  Section  205.3 — Coverage, 
imder  3(c)  Exclusions  from  Coverage, 
under  Paragraph  3(c)(6) — ^Telephone — 
Initiated  Transfers,  paragraph  1.  is 
revised  and  paragraph  2. v.  is  added; 

i.  Under  Section  205.6— Liability  Of 
Consumer  For  Unauthorized  Transfers, 
under  Paragraph  6(b)(1) — Timely  Notice 
Given,  new  paragraph  3.  is  added; 

j.  Under  Section  205.7— Initi€il 
Disclosures,  under  7(a)  Timing  of 
Disclosures,  paizgraph  2.  is  revised; 

k.  Under  Section  205.7— Initial 
Disclosures,  under  Paragraph  7(b)(10) 
Error  Resolution,  paragraph  2.  is 
revised; 

1.  Under  Section  205.8 — Change-In- 
Terms  Notice;  Error  Resolution  Notice, 
under  8(b)  Error  Resolution  Notice,  a 
new  paragraph  2.  is  added; 

m.  Under  Section  205.9 — Receipts  At 
Electronic  Terminals;  Periodic 
Statements,  under  Paragraph  9(a)(5) — 
Terminal  Location,  paragraph  1.  is 
revised: 

n.  Under  Section  205.9 — Receipts  At 
Electronic  Terminals;  Periodic 
Statements,  imder  Paragraph  9(a)(5Kiv), 
paragraphs  1.  and  2.  are  redesignated  as 
paragraphs  3.  and  4.  under  paragraph 
9(a)(5)  and  republished; 

o.  Under  Section  205.9 — Receipts  At 
Electronic  Terminals;  Periodic 
Statements,  Paragraph  9(a)(5)(iv)  is 
removed; 

p.  Under  Section  205.9 — Receipts  At 
Electronic  Terminals;  Periodic 
Statements,  under  9(b)  Periodic 
Stotemente,  paragraph  4.  is  revised; 

q.  Under  Section  205.9 — Receipts  At 
Electronic  Terminals;  Periodic 
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Statements,  under  9(c)  Exceptions  to  the 
Periodic  Statement  Requirements  for 
Certain  Accounts,  a  new  heading. 
Paragraph  9(c)(1)— Preauthorized 
Transfers  to  Accounts  is  added  and  new 
par^aphs  1.  and  2.  are  added  to  the 
newly  designated  heading; 

r.  Under  Section  205.10 — 
Preauthorized  Transfers,  under  10(b) 
Written  Authorization  for  Preauthorized 
Transfers  from  Consumer's  Accourtt, 
paragraph  5.  is  revised,  and  new 
paragraph  7.  is  added; 

s.  Under  Section  205.10 — 
Preauthorized  Transfers,  under 
Paragraph  10(e)(2) — Employment  or 
Government  Benefit,  paragraph  1.  is 
revised; 

t.  Under  Section  205.11 — Procedures 
For  Resolving  Errors,  under  11(a) 
Definition  of  Error,  paragraph  2.  is 
revised;  and 

.    u.  Under  Section  205.12 — Relation  To 
Other  Laws,  under  12(a)  Relation  to 
Truth  in  Lending,  paragraph  1.  is 
revised. 

SUPPLEMENT  I  TO  PART  205— 
OFFICIAL  STAFF  INTERPRETATIONS 

Section  205.2 — Definitions 

2(a}  Access  Device 

*         •         •         •         * 

2.  Checks  used  to  capture  information.  The 
term  "access  device"  does  not  include  a 
check  or  draft  used  to  capture  the  MICR 
(Magnetic  Ink  Character  Recognition) 
encoding  to  initiate  a  one-time  ACH  debit. 
For  example,  if  a  consumer  authorizes  a  one- 
time ACH  debit  from  the  consumer's  account 
using  a  blank,  partially  completed,  or  fully 
completed  and  signed  check  for  the  merchant 
to  capture  the  routing,  account,  and  serial 
numbers  to  initiate  the  debit,  the  check  is  not 
an  access  device.  (Although  the  check  is  not 
an  access  device  under  Regulation  E,  the 
transaction  is  nonetheless  covered  by  the 
regulation.  See  conunent  3(b)-l(v).) 


I' 


2(h)  Electronic  Terminal 

***** 

2.  POS  terminals.  A  POS  terminal  that 
captures  data  electronically,  for  debiting  or 
crediting  to  a  consumer's  asset  account,  is  an 
electronic  terminal  for  purposes  of 
Regulation  E  even  if  no  access  device  is  used 
to  initiate  the  transaction.  (See  §  205.9  for 
receipt  requirements.) 
*       I  •         •         •         • 

2(k)  Preauthorized  Electronic  Fund  Transfer 

1.  Advance  authorization.  A 
"preauthorized  electronic  fund  transfer" 
under  Regulation  E  is  one  authorized  by  the 
consumer  in  advance  of  a  transfer  that  will 
take  place  on  a  reciuring  basis,  at 
substantially  regular  intervals,  and  will 
require  no  further  action  by  the  constuner  to 
initiate  the  transfer.  In  a  bill-payment  system, 
for  example,  if  the  consumor  authorizes  a 
financial  institution  to  make  monthly 
payments  to  a  payee  by  means  of  EFTs,  and 


the  payments  take  place  without  further 
action  by  the  constuner,  the  payments  are 
preauthorized  EFTs.  In  contrast,  if  the 
consumer  must  take  action  each  month  to 
initiate  a  payment  (such  as  by  entering 
instructions  on  a  touch-tone  telephone  or 
home  computer),  the  payments  are  not 
preauthorized  EFTs. 


2(m)  Unauthorized  Electronic  Fund  Transfer 
***** 

5.  Reversal  of  direct  deposits.  The  reversal 
of  a  direct  deposit  made  in  error  is  not  an 
unauthorized  EFT  when  it  involves: 

i.  A  credit  made  to  the  wrong  consumer's 
account; 

ii.  A  duplicate  credit  made  to  a  consiuner's 
accoimt;  or 

iii.  A  credit  in  the  wrong  amount  (for 
example,  when  the  amount  credited  to  the 
consumer's  account  differs  from  the  amount 
in  the  transmittal  instructions). 
***** 

Section  205.3 — Coverage 

**         *         *         •         *  . 

3(b)  Electronic  Fund  Transfer 

1.  Fund  transfers  covered.  •  •  • 
V.  A  transfer  via  ACH  where  a  consiuner 
has  provided  a  check  to  enable  the  merchant 
or  other  payee  to  captxue  the  routing, 
account,  and  serial  numbers  to  initiate  the 
transfer,  whether  the  check  is  blank,  partially 
completed,  or  fully  completed  and  signed; 
whether  the  check  is  presented  at  POS  or  is 
mailed  to  a  merchant  or  other  payee  or 
lockbox  and  later  converted  to  an  EFT;  or 
whether  the  check  is  retained  by  the 
consumer,  the  merchant  or  other  payee,  or 
the  payee's  financial  institution. 

vi.  A  payment  made  by  a  bill  payer  under 
a  bill-payment  service  available  to  a 
consumer  via  computer  or  other  electronic 
means,  unless  the  terms  of  the  bill-payment 
service  explicitly  state  that  all  payments,  or 
all  payments  to  a  particular  payee  or  payees, 
will  be  solely  by  check,  draft,  or  similar 
paper  instrument  drawn  on  the  consiuner's 
accoimt,  and  the  payee  or  payees  that  will  be 
paid  in  this  manner  are  identified  to  the 
consumer. 
***** 

3.  Authorization  of  one-time  EFT  initiated 
using  MICR  encoding  on  a  check.  A 
consumer  authorizes  a  one-time  EFT  (in 
providing  a  check  to  a  merchant  or  other 
payee  for  the  MICR  encoding],  where  the 
consiuner  receives  notice  that  the  transaction 
will  be  processed  as  an  EFT  and  completes 
the  transaction.  Examples  of  notice  include, 
but  are  not  limited  to,  signage  at  POS  and 
written  statements. 


3(c)  Exclusions  From  Coverage 

Paragraph  3(c)(1) — Checks 

1.  Re-presented  checks.  The  electronic  re- 
presentment  of  a  returned  check  is  not 
covered  by  Regulation  E  because  the 
transaction  originated  by  check.  Regulation  E 
does  apply,  however,  to  any  fee  authorized 
by  the  consumer  to  be  debited  electronically 
from  the  consumer's  account  because  the 


check  was  returned  for  insufficient  funds. 
Authorization  occurs  where  the  consumer 
has  received  notice  that  a  fee  imposed  for 
returned  checks  will  be  debited 
electronically  from  the  consumer's  account. 
2.  Check  used  to  capture  information  for  a 
one-time  EFT.  See  comment  3(b)-l(v). 


Paragraph  3(c)(6) — ^Telephone-Initiated 
Transfers 

1.  Written  plan  or  agreement.  A  transfer 
that  the  consiuner  initiates  by  telephone  is 
covered  by  Regulation  E  if  the  transfer  is 
made  under  a  written  plan  or  agreement 
between  the  consumer  and  the  financial 
institution  making  the  transfer.  A  written 
statement  available  to  the  public  or  to 
account  holders  that  describes  a  service 
allowing  a  consumer  to  initiate  transfers  by 
telephone  constitutes  a  plan — for  example,  a 
brochure,  or  material  included  with  periodic 
statements.  The  following,  however,  do  not 
by  themselves  constitute  a  written  plan  or 
agreement: 

i.  A  hold-harmless  agreement  on  a 
signature  card  that  protects  the  institution  if 
the  consumer  requests  a  transfer. 

ii.  A  legend  on  a  signatiue  card,  periodic 
statement,  or  passbook  that  limits  the  number 
of  telephone-initiated  transfers  the  consumer 
can  make  from  a  savings  account  because  of 
reserve  requirements  under  Regulation  D  (12 
CFR  part  204). 

iii.  An  agreement  permitting  the  consumer 
to  approve  by  telephone  the  rollover  of  funds 
at  the  maturity  of  an  instrument. 

2.  Examples  of  covered  transfers.  *  *  * 

V.  The  consumer  initiates  the  transfer  using 
a  financial  institution's  audio-response  or 
voice-response  telephone  system. 


Section  205.6 — Liability  of  Consumer  for 
Unauthorized  Transfers 


6(b)  Limitations  on  Amount  of  Liability 

Paragraph  6(b)(1) — Timely  Notice  Given 

***** 

3.  Two-business-day  rule.  The  two- 
business-day  period  does  not  include  the  day 
the  consumer  learns  of  the  loss  or  theft  or  any 
day  that  is  not  a  business  day.  The  rule  is 
calculated  based  on  two  24-hour  periods, 
without  regard  to  the  financial  institution's 
business  hours  or  the  time  of  day  that  the 
consiuner  learns  of  the  loss  or  theft.  For 
example,  a  consumer  leams  of  the  loss  or 
thefi  at  6  p.m.  on  Friday.  Assuming  that 
Saturday  is  a  business  day  and  Sunday  is  not, 
the  two-business-day  period  begins  on 
Saturday  and  expires  at  11:59  p.m.  on 
Monday,  not  at  the  end  of  the  financial 
institution's  business  day  on  Monday. 
***** 

Section  205.7 — Initial  Disclosures 

7(a)  Timing  of  Disclosures 

***** 

2.  Lack  of  advance  notice  of  a  transfer 
Where  a  consumer  authorizes  a  third  party  to 
debit  or  credit  the  consumer's  account,  an 
account-holding  institution  that  has  not 
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received  advance  notice  of  the  transfer  or 
transfers  must  provide  the  required 
disclosures  as  soon  as  reasonably  ptossible 
after  the  first  debit  or  credit  is  made,  unless 
the  institution  has  previously  given  the 
disclosures. 

•  •         •         •         • 

Paragraph  7(bj(10) — Error  Resolution 

•  •         *         •         * 

2.  Extended  time-period  for  certain 
transactions.  To  take  advantage  of  the  longer 
time  periods  for  resolving  errors  under 
§  205.11(c)(3)  (for  new  accounts  as  defined  in 
Regulation  (X  (12  CFR  part  229),  transfers 
initiated  outside  the  United  States,  or 
transfers  resulting  from  POS  debit-card 
transactions),  a  financial  institution  must 
have  disclosed  these  longer  time  pwriods. 
Similarly,  an  institution  that  relies  on  the 
exception  from  provisional  crediting  in 
§205.1 1(c)(2)  for  accounts  subject  to 
Regulation  T  (12  CFR  part  220)  must  have 
disclosed  accordingly. 

Section  205.8 — Change-in-Terms  Notice; 
Error  Resolution  Notice 


8(b)  Error  Resolution  Notice 


4.  Statement  pickup.  A  financial 
institution  may  permit,  but  may  not  require, 
consumers  to  pick  up  their  [teriodic 
statements  at  the  financial  institution. 


2.  Exception  for  new  accounts.  For  new 
accounts,  disclosure  of  the  longer  error 
resolution  time  periods  under  §  205.11(c)(3) 
is  not  required  in  the  annual  error  resolution 
notice  or  in  the  notice  that  may  be  provided 
with  each  periodic  statement  as  an 
alternative  to  the  annual  notice. 

Section  205.9 — Receipts  at  Electronic 
Terminals;  Periodic  Statements 

9(a)  Receipts  at  Electronic  Terminals 


Paragraph  9(a)(5) — ^Terminal  Location 

1.  Options  for  identifying  terminal.  The 
institution  may  provide  either: 

i.The  city,  state  or  foreign  country,  and  the 
information  in  §§  205.9(a)(5)  (i),  (ii).  or  (iii). 
or 

ii.  A  number  or  a  code  identifying  the 
terminal.  If  the  institution  chooses  the 
second  option,  the  code  or  terminal  number 
identifying  the  terminal  where  the  transfer  is 
initiated  may  be  given  as  {)art  of  a  transaction 
code. 


3.  Omission  of  state.  The  state  may  be 
omitted  from  the  location  information  on  the 
receipt  if: 

i.  All  the  terminals  owned  or  operated  by 
the  financial  institution  providing  the 
statement  (or  by  the  system  in  which  it 
participates)  are  located  in  that  state,  or 

ii.  All  transfers  occur  at  terminals  located 
within  50  miles  of  the  financial  institution's 
main  office. 

4.  Omission  of  city  and  state.  The  city  and 
state  may  be  omitted  if  all  the  terminals 
owned  or  operated  by  the  financial 
institution  providing  the  statement  (or  by  the 
system  in  which  it  participates)  are  located 
in  the  same  city. 


9(b)  Periodic  Statements 


9(c)  Exceptions  to  the  Periodic  Statement 
Requirements  for  Certain  Accounts 

•  *         •         *         • 

Paragraph  9(c)(1) — Preauthorized  Transfers  to 
Accounts 

1 .  Accounts  that  may  be  accessed  only  by 
preauthorized  transfers  to  the  account.  The 
exception  for  "accounts  that  may  be  accessed 
only  by  preauthorized  transfers  to  the 
account"  includes  accounts  that  can  be 
accessed  by  means  other  than  EFTs,  such  as 
checks.  If,  however,  an  account  may  be 
accessed  by  any  EFT  other  than 
preauthorized  credits  to  the  account,  such  as- 
preauthorized  debits  or  ATM  transactions, 
the  accoimt  does  not  qualify  for  the 
exception. 

2.  Reversal  of  direct  deposits.  For  direct- 
deposit-only  accoimts,  a  financial  institution 
must  send  a  periodic  statement  at  least 
quarterly.  A  reversal  of  a  direct  deposit  to 
correct  an  error  does  not  trigger  the  monthl]^ 
statement  requirement  when  the  error 
represented  a  credit  to  the  wrong  consumer's 
account,  a  duplicate  credit,  or  a  credit  in  the 
wrong  amount.  (See  also  comment  2(m)-5.] 

*  •         *         *         • 

Section  205.10 — Preauthorized  Transfers 


10(b)  Written  Authorization  for 
Preauthorized  Transfers  From  Consumer's 
Account 

•         •         •         *         • 

5.  Similariy  authenticated.  The  similarly 
authenticated  standard  permits  signed, 
written  authorizations  to  be  provided 
electronically.  The  writing  and  signature 
requirements  of  this  section  are  satisfied  by 
complying  with  the  Electronic  Signatures  in 
Global  and  National  Commerce  Act,  15 
U.S.C.  7001  et  seq.,  which  defines  electronic 
records  and  electronic  signatures.  Examples 
of  electronic  signatures  include,  but  are  not 
limited  to,  digital  signatures  and  security 
codes.  A  security  code  need  not  originate 
with  the  account-holding  institution.  The 
authorization  process  should  evidence  the 
consumer's  identity  and  assent  to  the 
authorization.  The  person  that  obtains  the 
authorization  must  provide  a  copy  of  the 
terms  of  the  authorization  to  the  consumer 
either  electronically  or  in  paper  form.  Only 
the  consumer  may  authorize  the  transfer  and 
not,  for  example,  a  third-party  merchant  on 
behalf  of  the  consumer. 


7.  Bona  fide  error.  Consumers  sometimes 
authorize  third-party  payees,  by  telephone  or 
on-line,  to  submit  recurring  charges  against  a 
credit  card  account.  If  the  consumer  indicates 
use  of  a  credit  card  account  when  in  fact  a 
debit  card  is  being  used,  the  payee  does  not 
violate  the  requirement  to  obtain  a  written 
authorization  if  the  failure  to  obtain  written 
authorization  was  not  intentional  and 
resulted  from  a  bona  fide  error,  and  if  the 
payee  maintains  procedures  reasonably 


adapted  to  avoid  any  such  error.  If  the  payee 
is  unable  to  determine,  at  the  time  of  the 
authorization,  whether  a  credit  or  debit  card 
number  is  involved,  and  later  finds  that  the 
card  used  is  a  debit  card,  the  payee  must 
obtain  a  written  and  signed  or  (where 
appropriate)  a  similarly  authenticated 
authorization  as  soon  as  reasonably  possible, 
or  cease  debiting  the  consumer's  account. 


10(e)  Compulsory  Use 

•  •         •         •         * 

Paragraph  10(e)(2) — ^Employment  or 
Government  Benefit 

1.  Payroll.  An  employer  (including  a 
financial  institution)  may  not  require  its 
employees  to  receive  their  salary  by  direct 
deposit  to  any  particular  institution.  An 
employer  may  require  direct  deposit  of  salary 
by  electronic  means  if  employees  are  allowed 
to  choose  the  institution  that  will  receive  the 
direct  deptosit.  Alternatively,  an  employer 
may  give  employees  the  choice  of  having 
their  salary  deposited  at  a  particular 
institution  (designated  by  the  employer)  or 
receiving  their  salary  by  another  means,  such 
as  by  check  or  cash. 

Section  205.11 — Procedures  for  Resolving 
Errors 

1 1(a)  Definition  of  Error 

•  *         •         *         • 

2.  Verifying  an  account  debit  or  credit.  If 
the  consumer  contacts  the  financial 
institution  to  ascertain  whether  a  payment 
(for  example,  in  a  home-banking  or  bill- 
payment  program)  or  any  other  type  of  EFT 
was  debited  to  the  account,  or  whether  a 
deposit  made  via  ATM,  preauthorized 
transfer,  or  any  other  type  of  EFT  was 
credited  to  the  account,  without  asserting  an 
error,  the  error  resolution  procedures  do  not 
apply. 

•  •         •         *         • 

Section  205.12 — Relation  to  Other  Laws 
12(a)  Relation  to  Truth  in  Lending 

1.  Determining  applicable  regulation,  i.  For 
transactions  involving  access  devices  that 
also  function  as  credit  cards,  whether 
Regulation  E  or  Regulation  Z  (12  CFR  part 
226)  applies  depends  on  the  nature  of  the 
transaction.  For  example,  if  the  transaction 
solely  involves  an  extension  of  credit,  and 
does  not  include  a  debit  to  a  checking 
account  (or  other  consumer  asset  account), 
the  liability  limitations  and  error  resolution 
requirements  of  Regulation  Z  apply.  If  the 
transaction  debits  a  checking  account  only 
(with  no  credit  extended),  the  provisions  of 
Regulation  E  apply.  If  the  transaction  debits 
a  checking  account  but  also  draws  on  an 
overdraft  line  of  credit  attached  to  the 
account,  Regulation  E's  liability  limitations 
apply,  in  addition  to  §$  226.13  (d)  and  (g)  of 
R^ulation  Z  (which  apply  because  rf  the 
extension  of  credit  associated  with  the 
overdraft  feature  on  the  checking  account).  If 
a  consumer's  access  device  is  also  a  credit 
card  and  the  device  is  used  to  make 
unauthorized  withdrawals  from  a  checking 
account,  but  also  is  used  to  obtain 
unauthorized  cash  advances  directly  &t>m  a 
line  of  credit  that  is  separate  from  the 
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checking  account,  both  Regulation  E  and 
Regulation  Z  apply. 

ii.  The  following  examples  illustrate  these 
principles: 

A.  A  consumer  has  a  card  that  can  be  used 
either  as  a  credit  card  or  a  debit  card.  When 
used  as  a  debit  card,  the  card  draws  on  the 
consumer's  checking  account.  When  used  as 
a  credit  card,  the  card  draws  only  on  a 
separate  line  of  credit.  If  the  card  is  stolen 
and  used  as  a  credit  card  to  make  purchases 
or  to  get  cash  advances  at  an  ATM  from  the 
line  of  credit,  the  liability  limits  and  error 
resolution  provisions  of  Regulation  Z  apply; 
Regulation  E  does  not  apply. 

B.  In  the  same  situation,  if  the  card  is 
stolen  and  is  used  as  a  debit  card  to  make 
purchases  or  to  get  cash  withdrawals  at  an 
ATM  from  the  checking  account,  the  liability 
limits  and  error  resolution  provisions  of 
Regulation  E  apply;  Regulation  Z  does  not 
apply. 

C  In  the  same  situation,  assume  the  card 
is  stolen  and  used  both  as  a  debit  card  and 
as  a  credit  card;  for  example,  the  thief  makes 
some  purchases  using  the  card  as  a  debit 
card,  and  other  purchases  using  the  card  as 
a  credit  card.  Here,  the  liability  limits  and 
error  resolution  provisions  of  Regulation  E 
apply  to  the  unauthorized  transactions  in 
which  the  card  was  used  as  a  debit  card,  and 
the  corresponding  provisions  of  Regulation  Z 
apply  to  the  unauthorized  transactions  in 
which  the  card  was  used  as  a  credit  card. 

D.  Assume  a  somewhat  different  type  of 
card,  one  that  draws  on  the  consumer's 
checking  account  and  can  also  draw  on  axi 
overdraft  line  of  credit  attached  to  the 
checking  account.  There  is  no  separate  line 
of  credit,  only  the  overdraft  line,  associated 
with  the  card.  In  this  situation,  if  the  card  is 
stolen  and  used,  the  liability  limits  and  the 
error  resolution  provisions  of  Regulation  E 
apply.  In  addition,  if  the  use  of  the  card  has 
resulted  in  accessing  the  overdraft  line  of 
credit,  the  error  resolution  provisions  of 
§  226.13(d)  and  (g)  of  Regulation  Z  also 
apply,  but  not  the  other  error  resolution 
provisions  of  Regulation  Z. 

*  |k  *  *  * 

I 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  acting  through  the 
Director  of  the  Division  of  Consumer  and 
Conununity  Affairs  imder  delegated 
authority,  March  12,  2001. 
Jennifer  J.  Johnson, 
Secretaiy  of  the  Board. 
(FR  Doc.  01-6560  Filed  3-15-01;  8:45  am] 
BRXMO  CODE  621fr-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[TX-1 26-2-7486;  FRL-6952-9] 

Approval  and  Promulgation  of 
Implementation  Plans;  Texas;  Electric 
Generating  Facilities;  and  Mi^o*' 
Stationary  Sources  of  Nitrogen  Oxides 
for  ttw  Dallas/Fort  Worth  Ozone 
Nonattainment  Area 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  The  EPA  is  approving 
revisions  to  the  Texas  State 
Implementation  Plan  (SEP).  The 
revisions  concern  two  separate  actions. 
First,  we  are  approving  revisions  to  the 
Texas  Nitrogen  Oxides  (NOx)  rules  for 
electric  generating  facilities  in  East  and 
Central  Texas.  These  new  limits  for 
electric  generating  faciUties  in  East  and 
Central  Texas  will  contribute  to 
attainment  of  the  1-hour  ozone  National 
Ambient  Air  Quality  Standard  (NAAQS) 
in  the  Houston/Galveston  (H/GA), 
Dallas/Fort  Worth  (D/FW),  and 
Beaumont/Port  Arthur  (B/PA)  1-hour 
ozone  nonattainment  areas.  They  Mdll 
also  contribute  to  continued 
maintenance  of  the  standard  in  the 
eastern  half  of  Texas  and  will  strengthen 
the  existing  Texas  SIP.  Second,  we  are 
approving  revisions  to  the  Texas  NOx 
rules  for  major  stationary  sources  in  the 
D/FW  1-hour  ozone  nonattainment  area. 
These  new  limits  for  stationary  sources 
will  contribute  to  attainment  of  the  Ir 
hour  ozone  standard  in  the  D/FW 
nonattainment  area.  The  EPA  is 
approving  these  revisions  to  regulate 
emissions  of  NOx  as  meeting  the 
requirements  of  the  Federal  Clean  Air 
Act  (the  Act). 

EFFECTIVE  DATE:  This  rule  is  effective  on 
April  16.  2001. 

ADDRESSES:  Copies  of  docimients 
relevant  to  this  action  are  available  for 
pubUc  inspection  during  normal 
business  hours  at  the  following 
locations.  Anyone  wanting  to  examine 
these  doctmients  should  make  an 
appointment  with  the  appropriate  office 
at  least  two  working  days  in  advance. 

Environmental  Protection  Agency, 
Region  6,  1445  Ross  Avenue,  Suite  700, 
Dallas,  Texas  75202-2733. 

Texas  Natural  Resource  Conservation 
Commission,  Office  of  Air  Quahty, 
12124  Park  35  Circle,  Austin,  Texas 
78753. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brooke  Ivener,  Air  Planning  Section 
(6PD),  EPA  Region  6, 1445  Ross  Avenue, 


Dallas,  Texas  75202-2733,  telephone 
(214)  665-7362. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

1.  What  Are  We  Approving? 

2.  What  Does  the  SIP  Revision  for  Electric 
Generating  Facilities  in  East  and  Central 
Texas  Say? 

3.  What  Does  the  SIP  Revision  for  Major 
Stationary  Sources  in  the  D/FW  Area  Say? 

4.  What  Are  NOx? 

5.  What  Is  a  Nonattainment  Area? 

6.  What  Are  Definitions  of  Major  Sources  for 
NOx? 

7.  What  Is  a  State  Implementation  Plan? 

8.  What  Is  the  Federal  Approval  Process  for 
a  SIP? 

9.  What  Does  Federal  Approval  of  a  SIP  Mean 
to  Me? 

10.  What  Areas  in  Texas  Will  This  Action 
Affect? 

Throughout  this  docimient  "we," 
"us,"  and  "our"  means  EPA. 

1 .  What  Are  We  Approving? 

On  October  31,  2000,  the  EPA 
proposed  to  approve  three  revisions  to 
the  Texas  SIP  rules  for  the  control  of  air 
pollution  from  nitrogen  compounds, 
submitted  by  the  State  on  April  30,  2000 
(65  FR  64914):  (1)  Revisions  to  NOx 
rules  for  electric  generating  facilities  in 
East  and  Central  Texas;  (2)  revisions  to 
NOx  rules  for  major  stationary  sources 
in  the  D/FW  1-hour  ozone 
nonattainment  area;  and  (3)  revisions  to 
NOx  rules  for  cement  kilns  in  East  and 
Central  Texas.  Today,  we  are  appAving 
the  revisions  to  the  NOx  rules  for 
electric  generating  facilities  in  East  and 
Central  Texas  and  the  revisions  to  the 
NOx  rules  for  major  stationary  sources 
in  the  D/FW  area  as  revisions  to  the 
Texas  NOx  SIP.  We  are  finalizing  our 
approval  at  this  time  on  these  two  rule 
revisions  because  we  received  no 
comments  on  them  during  the  pubUc 
comment  period.  We  are  not  taking 
action  at  this  time  on  the  NOx  rules  for 
cement  kilns  in  East  and  Central  Texas 
because  we  did  receive  comments  on 
them.  We  will  address  these  comments 
in  a  separate  rulemaking. 

Specifically,  we  are  approving  the 
following  rule  revisions  with  regards  to 
utiUty  electric  generating  fecilities  in 
East  and  Central  Texas:  New  sections 
117.131  concerning  Applicability, 

117.133  concerning  Exemptions, 

117.134  concerning  Gas  Fired  Steam 
Generation,  117.135  concerning 
Emission  Specification.  117.138  * 
concerning  System  Cap,  117.141 
concerning  hiitial  Demonstration  of 
CompUance,  117.143  concerning 
Continuous  Demonstration  of 
CompUance,  117.145  concerning  Final 
Control  Plan  Procedures,  117.147 
concerning  Revision  of  Final  Control 
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Plan,  117.149  coQcerning  Notification, 
Recordkeeping,  and  Reporting 
Requirements,  117.512  concerning 
Compliance  Schediile  for  Utility  ^ectric 
Generation  in  East  and  Central  Texas; 
and  a  revision  to  the  existing  SIP- 
approved  section  117.10  concerning 
Ciefinitions.  We  are  approving  these  rule 
revisions  under  part  D  of  the  Act 
because  Texas  is  relying  on  these  NOx 
reductions  to  demonstrate  attainment  of 
the  1-hour  ozone  standard  in  the  H/GA, 
B/PA.  and  D/FW  1-hour  ozone 
nonattainment  areas  in  the  State  of 
Texas.  We  are  also  approving  these  rule 
revisions  under  sections  110  and  116  of 
the  Act  because  the  State  is  relying 
upon  the  NOx  reductions  to  show 
continued  maintenance  of  the  standard 
in  the  eastern  half  of  the  State  and  they 
strengthen  the  existing  Texas  SIP.  With 
regard  to  NOx  control  measures  for 
major  stationary  sources  in  the  D/FW 
area,  we  are  approving:  Revised  sections 
117.104  concerning  Gas-Fired  Steam 
Generation,  117.106  concerning 
Emission  Specifications  for  Attainment 


E)emonstrations.  117.108  concerning 
System  Cap,  117.115  concerning  Final 
Control  Procedures  for  Reasonably 
Available  Control  Technologies,  117.116 
concerning  Final  Control  Plan 
Procedures  for  Attainment 
Demonstration  Emission  Specifications, 

117.205  concerning  Emission 
Specifications  for  Reasonably  Available 
Control  Technology  by  removing 
comments  from  the  "explanation"  field, 

117.206  concerning  Emission 
Specifications  for  Attaiimient 
Diemonstrations,  117.216  concerning 
Final  Control  Plan  Procedures  for 
Attainment  Demonstration  Emission 
Specifications,  117.223  concerning 
Source  Cap  by  correcting  an  inadvertent 
mistake  made  in  the  previous 
codification  of  the  "explanation"  field 
and  correcting  the  reference  from 
117.223  {1)(B)  to  117.223  (b)(1)(B), 
117.510  concerning  Compliance 
Schedule  for  Utility  Electric  Generation 
in  Ozone  Nonattainment  Areas,  117.520 
concerning  Compliance  Schedule  for 
Industrial,  Commercial,  and 


Institutional  Combustion  Sources  in 
Ozone  Nonattainment  Areas,  and 
117.570  concerning  Trading;  and  the 
repeal  of  existing  SIP-approved  sections 
117.109  and  117.601  for  the 
nonattaiimient  areas.  We  are  approving 
these  D/FW  NOx  point  sotirce  rule 
revisions  under  part  D  of  the  Act 
because  Texas  is  relying  on  these  NOx 
control  measures  for  major  stationary 
sources  in  the  D/FW  area  to  demonstrate 
attainment  of  the  1-hotir  ozone  standard 
in  the  D/FW  ozone  nonattainment  area. 

2.  What  Does  the  SIP  Revision  for 
Electric  Generating  Facilities  in  East 
and  Central  Texas  Say? 

This  revision  requires  reductions  of 
NOx  from  electric  utility  power  boilers 
and  gas  turbines  in  East  and  Central 
Texas.  The  following  two  tables  contain 
a  summary  of  the  April  30,  2000,  SIP 
revision  for  electric  generating  facilities 
and  gas  turbines  in  East  and  Central 
Texas. 


Table  I.— Affected  Sources  and  NOx  Emission  Specifications  for  Utility  Power  Boilers  and  Gas  Turbines  in 

East  and  Central  Texas 


Source 


NOx  emission 
specification 
(RVMMBtu) 


Explanation 


Electric  power  boilers  .. 
Electric  power  boilers  .. 
Stationary  gas  turbines 
Stationary  gas  turt)ines 


0.14 
0.165 
0.14 
■OAS 


Gas  fired,  annual  (calendar)  average. 

Coal  fired,  annual  (calendar)  average. 

H  subject  to  Texas  Utility  Commission  (TUC),  Sec6on  39.264. 

if  not  subject  to  TUC,  Section  39.264,  or  42  ppmv  NOx  adjusted  to  15% 

oxygen  on  a  dry  basis  as  an  alterrtate  specification.  If  subject  to  Texas 

Senate  BiN  7  of  1997,  then  0.14  (Ib/MMBtu). 


TABLE  II.— Affected  Sources  and  Their  Compliance  Schedules  for  Utility  Power  Boilers  and  Gas  Turbines 

IN  East  and  Central  Texas 


Source 


Compliance  schedule 


Electric  generating  units  owned  by  utilities  and  subject  to  TUC  39.263(b) 
Ail  ottier  units 


May  1,2003. 
May  1,  2005. 


We  are  approving  the  NOx  emission 
specifications  and  compliance  dates  for 
electric  generating  facilities  in  East  and 
Central  Texas  as  a  part  of  the  Texas  1- 
hour  ozone  SIP  under  part  D  of  the  Act 
because  the  State  is  relying  on  the  NOx 
control  measures  to  demonstrate 
attainment  of  the  1-hour  ozone  standard 
in  the  H/GA,  B/PA,  and  D/FW  ozone 
nonattainment  areas  in  the  State  of 
f^ixas.  We  are  also  approving  these  rules 


under  sections  110  and  116  because 
they  contribute  to  continued 
maintenance  of  the  standard  in  the 
eastern  half  of  the  State  of  Texas  and 
they  strengthen  the  existing  Texas  SIP. 

J.  What  Does  the  SIP  Revision  for  Major 
Stationary  Sources  in  the  D/FW  Area 
Say? 

This  revision  requires  reductions  in 
emissions  of  NOx  bova  major  stationary 


sources  operating  in  the  D/FW  ozone 
nonattainment  area.  The  following  three 
tables  contain  a  summary  of  the  April 
30,  2000,  SIP  revision  for  major 
stationary  sources  operating  in  the  D/ 
FW  ozone  nonattainment  area. 
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Table  III.— Affected  Sources,  Emission  Specifications,  and  Locations  for  Major  Stationary  Sources  in  the 

D/FW  Ozone  Nonattainment  Area 


Source 

Emission  specification 

Location 

Gas  firad  boilefs  ^40  MMBtu  non-utHttv  boilers  

30  ppmv  NOx  at  3%  02  dry  basis 

0.033  lb  NOx/MMBtu 

0.06  lb  NOx/MMBtu „ 

2.0  g  NOx/hp-hr  „ 

D/FW 

utility  boilers— part  of  a  large  system  in  D/FW 

Utility  boilers— part  of  a  small  system  in  D/FW 

Lean  bum  stationary  engine  >300  hp  gas  fired  and  gas/liquid-fired  en- 
gines. 

D/FW 
D/FW 
D/FW 

Table  IV.— Affected  Sources  and  Their  Compliance  Schedules  for  Utiuty  Electric  Generation  UniTS  in  D/ 


I 


FW  Ozone  Nonattainment  Area 


Source  type 


Compliance  date 


RACT 

%  NOx  emission  reductions 
All  NOx  reductions  


No  later  than  November  15,  1999. 
No  later  than  May  1,  2003. 
No  later  than  May  1 .  2005. 


Table  v.— Affected  Sources  and  Their  Compliance  Schedules  for  Industrial,  Commercial,  and  Institutional 

Combustion  Sources  in  D/FW  Ozone  Nonattainment  Area 


Source  type 

RACT 

Lean  bum  engines 

%  NOx  emission  reductions  

M  NOx  reductions  


-Compliance  date 


No  later  than  November  15,  1999. 
No  later  than  November  15,  2001. 
No  later  than  May  1,  2003. 
No  later  than  May  1 ,  2005. 


4.  What  Are  NOx? 

Nitrogen  oxides  belong  to  the  group  of 
criteria  air  pollutants.  NOx  results  from 
burning  fuels,  including  gasoline  and 
coal.  Nitrogen  oxides  react  with  volatile 
organic  compounds  (VOC)  to  form 
ozone  or  smog,  and  are  also  major 
components  of  acid  rain. 

5.  What  Is  a  Nonattaiiunent  Area? 

A  nonattainment  area  is  a  geographic 
area  in  which  the  level  of  a  criteria  air 
pollutant  is  higher  than  the  level 
allowed  by  Federal  standards.  A  single 
geograf)hic  area  may  have  acceptable 
levels  of  one  criteria  air  pollutant  but 
unacceptable  levels  of  one  or  more  other 
criteria  air  pollutants;  thus,  a  geographic 
area  can  be  attainment  for  one  criteria 
pollutant  and  nonattainment  for  another 
criteria  pollutant  at  the  same  time. 

6.  What  Are  Definitions  of  Major 
Sources  for  NOx? 

Section  302  of  the  Act  generally 
defines  "major  stationary  source"  as  a 
facility  or  source  of  air  pollution  which 
emits,  when  imcontroUed,  100  tons  per 
year  (tpy)  or  more  of  air  pollution.  This 
general  definition  applies  unless 
another  specific  provision  of  the  Act  . 
explicitly  defines  major  source 
differently.  Therefore,  for  NOx,  a  major 
source  is  one  which  emits,  when 
uncontrolled,  100  tpy  or  more  of  NOx  in 
marginal  and  moderate  areas.  The  B/PA 
area  is  a  moderate  ozone  nonattainment 


area,  so  the  major  source  size  for  the  B/ 
PA  area  is  100  tpy  or  more,  when 
uncontrolled.  According  to  sections 
182(c)  and  182(f)  of  the  Act,  a  major 
source  in  a  serious  nonattainment  area 
is  a  source  that  emits,  when 
uncontrolled,  50  tpy  or  more  of  NOx. 
The  D/FW  area  is  a  serious  ozone 
iionattainment  area,  so  the  major  soiuce 
size  for  D/FW  is  50  tpy  or  more,  when 
uncontrolled. 

According  to  section  182(d)  and 
182(f)of  the  Act,  a  major  source  in  a 
severe  nonattainment  area  is  a  source 
that  emits,  when  uncontrolled,  25  tpy  or 
more  of  NOx.  The  H/GA  area  is  a  severe 
ozone  nonattainment  area,  so  the  tg^^jor 
source  size  for  the  H/GA  area  is  25  tpy 
or  inore,  when  uncontrolled. 

7.  What  Is  a  State  Implementation  Plan? 

Section  110  of  the  Act  requires  States 
to  develop  air  pollution  regulations  and 
control  strategies  to  ensure  that  State  air 
quality  meets  the  NAAQS  that  EPA  has 
established.  Under  section  109  of  the 
Act,  EPA  established  the  NAAQS  to 
protect  public  health.  The  NAAQS 
address  six  criteria  pollutants.  These 
criteria  pollutants  are:  Carbon 
monoxide,  nitrogen  dioxide,  ozone, 
lead,  particulate  matter,  and  sulfur 
dioxide. 

Each  State  submits  these  regulations 
and  control  strategies  to  us  for  approval 
and  incorporation  into  the  federally 
enforceable  SIP.  These  SIPs  can  be 
extensive,  containing  State  regulations 


or  other  enforceable  documents  and 
supporting  information  such  as 
emission  inventories,  monitoring 
networks,  and  modeling 
demonstrations. 

8.  What  Is  the  Federal  Approval  Process 
for  a  SIP? 

When  a  State  wants  to  incorporate  its 
regulations  into  the  federally 
enforceable  SIP,  the  State  must  formally 
adopt  the  regulations  and  control 
strategies  consistent  with  State  and 
Federal  requirements.  This  process 
includes  a  public  notice,  a  public 
hearing,  a  public  comment  period,  and 
a  formal  adoption  by  a  state-authorized 
rulemaking  body. 

Once  a  State  adopts  a  rule,  regulation, 
or  control  strategy,  the  State  may  submit 
the  adopted  provisions  to  us  and  request 
that  we  include  these  provisions  in  the 
federally  enforceable  SIP.  We  must  then 
decide  on  an  appropriate  Federal  action, 
provide  public  notice  on  this  action, 
and  seek  additional  public  comment 
regarding  this  action.  If  we  receive 
adverse  comments,  we  must  address 
them  prior  to  a  final  action. 

Under  section  1 10  of  the  Act,  when 
we  approve  all  State  regulations  and 
supporting  information,  those  State 
regulations  and  supporting  information 
become  a  part  of  the  federally  approved 
SIP.  You  can  find  records  of  these  SIP 
actions  in  the  Code  of  Federal 
Regulations  at  Title  40,  part  52,  entitled 
"Approval  and  Promulgation  of 
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Implementation  Plans. "  The  actual  State    9.  What  Does  Federal  Approval  of  a  SIP 

regulations  that  we  approved  are  not 

reproduced  in  their  entirety  in  the  CFR 

but  are  "incorporated  by  reference," 

which  means  that  we  have  approved  a 

given  State  regulation  with  a  specific 

efiective  date. 


Mean  to  Me? 

A  State  may  enforce  State  regulations 
before  and  after  we  incorporate  those 
regulations  into  a  federally  approved 
SIP.  After  we  incorporate  those 
regulations  into  a  fedwally  approved 
SIP,  both  EPA  and  the  public  may  also 


take  enforcement  action  in  fiederal 
courts  against  violators  of  these 
regulations. 

10.  What  Areas  in  Texas  Will  This 
Action  Affect? 

The  folloMring  table  contains  lists  of 
affected  counties  and  the  revisions  we 
are  approving. 


Table  VI.— Rules  Log  Number,  Rules  Revision,  and  Affected  Areas  for  Texas  NOx  SIP 


Rule  log  No. 


Rule  revision 


Affected  areas 


1999-04^117-AI 


Etodric  generating  fadtities  (East  and  Cen- 
tral Texas). 


1999-065O-117-AI 


Point  sources  in  O/FWarsa 


Atascosa,  Bastrop,  Bexar,  Brazos,  Brazoria,  Chanit>efs,  Cher- 
okee, CatKMjn,  Collin,  Dallas,  Denton,  Fannin,  Fayette,  Fort 
Bertd,  Freestorie,  Galveston,  QoNad,  Gregg,  Grimes,  Hardin, 
Harris,  Harrison,  Henderson,  Hood,  Hunt,  Jefferson,  Lanwr, 
Liberty,  Umeslone,  Marion,  McLennan,  MHam,  Momgomery, 
Morris,  Nueces,  Otange,  Parker,  Red  River,  Robertson,  Rusk, 
Tarrant,  Titus,  Travis,  Victoria,  Waller,  and  Wharton  counties. 

CoNn,  Dates,  Denton,  and  Tanwit  counties. 


If  you  are  in  one  of  these  Texas 
counties,  you  should  refer  to  the  Texas 
NOx  rules  to  determine  if  and  how  the 
actions  stated  in  this  dociunent  will 
affect  you. 

n.  Filial  Action 

Pursuant  to  sections  110  and  116  and 
part  D  of  the  Act,  we  are  finalizing  the 
approval  of  revisions  to  Texas  Rule  30 
TAC,  Qiapter  117,  regulations  for  the 
control  of  air  pollution  from  nitrogen 
compoimds,  as  a  revision  to  the  Texas 
NOx  SIP.  This  includes  the  final 
approval  of  revisions  to  the  Texas  NOx 
rules  for  electric  generating  facilities  in 
East  and  Central  Texas,  and  the  final 
approval  of  revisions  to  the  Texas  NOx 
rules  for  major  stationary  sources  in  the 
D/FW  1-hour  ozone  nooattainment  area. 
Collectively,  these  measures  will  reduce 
ozone  concentrations  in  the  H/GA,  D/ 
FW,  and  B/PA  ozone  nonattainment 
areas. 

nL  Administrative  Reqairemeiits 

Under  Executive  Order  12866  (58  FR 
51735.  October  4. 1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  State  law  as 
meeting  Federal  reqiurements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  State  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rufe  q)proves  pre- 
existing reqiiirements  under  State  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  State  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 


uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1999),  because  it  merely 
approves  a  State  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relatiopship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Act.  This  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885. 
April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  State  choices, 
provided  that  they  meet  the  criteria  of 
the  Act.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
biliue  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SO*  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Act.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 


apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729. 
February  7, 1996),  in  issuing  this  rule. 
EPA  has  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity. . 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
afiiacted  conducL  The  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  60  days  after  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2).  This  rule  will  be  effective  April 
16,  2001. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
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Court  of  Appeals  for  the  appropriate 
circuit  by  May  15,  2001.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  See  section 
307(b)(2)  of  the  Act. 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Nitrogen  dioxide,  Nitrogen  oxides, 
Nonattainment  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
orgnnic  compounds. 


Dated:  March  2, 2001. 
Jerry  Clififord, 

Acting  Regional  Administrator,  Region  6. 

Part  52,  chapter  I,  tiUe  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Subpart  SS— Texas 

2.  In  §  52.2270(c),  the  table  is 
amended  under  Chapter  117  as  follows: 

a.  Under  Subchapter  A,  revising  the 
entry  for  section  117.10; 

b.  Under  Subchapter  B,  revising  the 
"Division  1"  heading  to  read  "Division 
1 — ^Utility  Electric  Generation  in  Ozone 
Nonattainment  Areas,"  revising  the 
entries  for  sections  117.104, 117.106, 
117.108, 117.115,  and  117.116,  and 
removing  the  entry  for  section  117.109; 

c.  Under  Subchapter  B,  by 
redesignating  "Division  2"  with  all  of  its 


entries  as  "Division  3,"  and  adding  a 
new  "Division  2"  heading  to  read 
"Division  2 — Utility  Electric  Generation 
in  East  and  Central  Texas."  and  adding 
new  sections  117.131, 117.133. 117.134, 
117.135, 117.138, 117.141, 117.143, 
117.145, 117.147,  and  117.149; 

d.  Under  Subchapter  B,  revising 
"Division  3"  heading  to  read  "Division 
3 — ^Industrial,  Commercial,  and 
Institutional  Combustion  Sources  in 
Ozone  Nonattainment  Areas",  and 
revising  the  entries  for  sections  117.205, 
117.206, 117.216,  and  117.223; 

e.  Under  Subchapter  E,  adding  a  new 
entry  for  section  117.512,  revising  the 
entries  for  sections  117.510, 117.520, 
and  117.570; 

f.  Removing  the  "Subchapter  F:  Gas- 
Fired  Steam  Generation"  heading  and 
removing  the  entry  for  section  117.601. 

The  additions  read  as  follows: 
§52.2270    ktontlfication  of  pitin. 


(c)  EPA  approved  regulations. 


EPA  Approved  Regulations  in  the  Texas  SIP 


State  dtatkxi 


Trtle/Subject 


State 

adoption 

date 


EPA  approval  date 


Explanation 


Sectkm 


Section 


Sectkxi 


Seetk)n 

Seetk)n 
Sectton 


Sedxxi 

I 

Sectton 


Chaptar  117  (Reg  7)— CONTROL  OF  AIR  POLLUTION  FROM  NITROGEN  COMPOUNDS 

Subchapter  A— Definitiona 

117.10 Definitions 04/19/2000    [Insert  Federal  Register  put)- 

lication  date  and  page 
,  numt>er]. 

Subchapter  B— ComtHistion  at  Existing  Major  Sources 
Division  1— Utility  Electric  Generation  In  Ozone  Nonattainment  Areas 

117.104 Gas  Fired  Steam  Generation  04/19/2000    [Insert  Federal  Register  pub-     For  B/PA  and  D/FW  nonattainment 

llcation  date  and  page  areas. 

number]. 

•  •••••• 

117.106 Emission  Specifications  for  Attain-        04/19/2000    [Insert  Federal  Register  pub-     For  B/PA  and  D/FW  nonattainment 

ment  Demonstrations.  lication  date  and  page  areas.  Note:   117.106(c)  relating 

number).  to  CXD  and  date  and  ammonia  not 

submitted  as  part  of  DFW  SIP. 
117.106  (c)  is  retained  for  B/PA 
,.•♦*•* 

117.108 System  Cap 04/19/2000    [Insert  Federal  Register  pub-    For  B/PA  and  D/FW  nonattainment 

lication  date  and  page  areas.  ,  ^ 

number]. 
,.♦•••* 

117.115 Final  CkKitrol  Plan  Procedures  for  04/19/2000    [Insert  Federal  Register  pub-  For  B/PA  and  D/FW  nonattainment 

Reasonably     Available     Control                              lication  date  and  page  areas. 
Tecfinologies.                                                              nunriber]. 

117.116 Final  Control  Plan  Procedures  for  04/19/2000    [Insert  Federal  Register  pub-  For  B/PA  and  D/FW  nonattainment 

Attainment  Demonstration  Emis-                              lication  date  and  page  areas. 

sion  Specifications.  number]. 

•  .  .  •  •  •  • 

Diviaion  2— Utility  Electric  Generation  in  East  and  Central  Texas 

117.131  Applicability 04/19/2000    [Insert  Federal  Register  pub-    New,  re^onal  utility  NOx  rules. 

lication  date  and  page 

number]. 
117.133 Exemptions 04/19/2000    [Insert  Federal  Register  pub-    New,  regional  utility  NOx  mtes. 

lication  date  and  page 

numt>er]. 
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state  ctlation 

TittaSubjecl 

state 

adoption 
date 

EPA  approval  date 

Explanation 

Section  117.134 Gas-Rred  Steam  Generation 

Section  117.135 Emission  Spedtication 

Section  117.138 System  Cap 


04/19/2000    [Insert  Federal  Register  pub-    New,  regional  utility  NOx  rules. 

lication  date  arxj  page 

number]. 
04/19/2000    [Insert  Federal  Register  pub-    New,  regional  utility  NOx  rules. 

lication  date  and  page 

number]. 
04/19/2000    [Irtsert  Federal  Register  pub-    New,  regional  utility  NOx  rules. 

lication  date  and  page 

number]. 
Section  117.141  Initial  Demonstration  of  Compliance         04/19^2000    [Insert  Federal  Register  put>-    New,  regional  utility  NOx  rules. 

lication  date  and  page 

number]. 
Section  117.143 Continuous  Demonstration  of  Com-        04/19/2000    [Insert  Federal  Register  pub-    New,  regional  utility  NOx  rutes. 

lication  date  and  page 

numtjer]. 
04/19/2000    [Insert  Federal  Register  pub-     New,  regional  utility  NOx  rutes. 

lication  date  and  page 

number]. 
04/19/2000    [Insert  Federal  Register  pub-     New,  regional  utility  NOx  rules. 

lication  date  and  page 

number]. 

Section  117.149 Notification,   Record  keeping,   and       04/19/2000    [Insert  Federal  Register  pub-    New,  regional  utility  NOx  rules. 

Reporting  Requirements.  lication  date  arxl  page 

number]. 

Olvteioii  3~— Industrial,  Commwcial,  and  Institutional  ComtMistion  Sourcss  in  Oaons  Nonatlalnniant  Afsas 


pliance 
Section  117.145 Fnai  Control  Plan  Procedures 

Section  117.147 Revision  of  Final  Control  Plan 


Section  117.205 Emission  Specifications  for  Reason-  04/19/2000    [Insert  Federal  Register  pub- 

ably  Avaitebte  Control  Technology  lication  date  and  page 

(RACT).  number]. 

Section  117.206 Emission  Specifications  for  Attain-  04/19/2000    [Insert  Federal  Register  pub-    For  B/PA  and  D/FW  nonatteinment 

ment  Demonstrations.  lication  date  and  page  areas. 

number]. 

•  •  •  •  •  •  * 

Section  117.216 Final  Control  Plan  Procedures  for       04/19/2000    (Insert  Federal  Register  put>-    For  For  B/PA  and  D/FW  nonattain- 

Attainment  Demonstration  Emis-  lication  date  and  page  ment  areas, 

sion  Specifications.  number]. 

Section  117.223 Source  Cap 04/19/2000    [Insert  Federal  Register  put>-    (b)(1)(B)  requires  EPA's  approval. 

lication  date  and  page 
number]. 


Subctisplsr  E— Administnrtivs  Provisions 

Section  117.510 Compliance    Scheduto    for    Utility  04/19/2000    [Insert  Federal  Register  pub-    (a)  and  (b)  for  B/PA  and  D/FW  non- 
Electric    Geraration    in    Ozone  lication  date  and  page  atteinmerrt  areas. 
Nonattainment  Areas.                                                number]. 

Section  117.512 Compianoe    Scheduto    for    Utility  04/19/2000    [Insert  Federal  Register  pub-    New,  regional  utility  NOx  rules. 

Electric  Gerwration  in  East  and  lication  date  and  page 

Central  Texas.  number]. 

Section  117.520 Compliance  Scheduto  for  Industrial.  04/19/2000    [Insert  Federal  Register  pub-    (a)  and  (b)  for  B/PA  and  D/FW  non- 
commercial,    arxJ     Institutional  lication  date  and  page  attainment  areas. 
Combustion   Sources   in   Ozone                              number]. 
Nonattainment  Areas. 

Section  117.570 Tradhig 04/19/2000    [Insert  Federal  Register  pub-    For  B/P  and  D/FW  nonattainment 

lication  date  ar>d  page  areas, 

number]. 
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BILUNG  CODE  6660-SO-U 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplieilc 
Administration 

50  CFR  Part  679 

p.D.  030901  A] 

Fistwries  of  the  Exclusive  Economic 
Zone  Off  Alaslta;  Sableflsh  Managed 
Under  the  IRQ  Program 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Announcement  of  fishing 

season  dates. 

SUMMARY:  NMFS  announces  the  opening 
of  directed  fishing  for  sablefish  with 
fixed  gear  managed  under  the 
Individual  Fishkig  Quota  (IFQ)  program. 
The  reason  will  open  1200  hrs,  Alaska 
local  time  (A.l.t.),  March  15,  2001,  and 
will  close  1200  hrs,  A.l.t.,  November  15, 
2001.  This  period  is  the  same  as  the  IFQ 
season  for  Pacific  halibut  aimoiuiced  by 
the  International  Pacific  Halibut 
Ck)mmission  (IPHC].  The  IFQ  halibut 


season  is  announced  by  publication  in 
the  Federal  Register. 
DATES:  Effective  1200  hrs,  A.l.t,  March 
15,  2001,  until  1200  hrs,  A.l.t, 
November  15,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Hale,  907-58&-7228. 
SUPPI.EMENTARY  INFORMATION:  Beginning 
in  1995,  fishing  for  Pacific  halibut 
[Hippoglossus  stenolepis)  and  sablefish 
[Anoplopoma  fimbria)  with  fixed  gear 
in  the  IPQ  regulatory  areas  defined  in  § 
679.2  has  been  managed  imder  the  IFQ 
program.  The  IFQ  program  is  a 
management  measure  designed  to 
promote  the  conservation  and 
management  of  these  fisheries  and  to 
further  the  objectives  of  the  Magnuson- 
Stevens  Fishery  (Conservation  and 
Management  Act  and  the  Northern 
Pacific  Halibut  Act.  Persons  holding 
quota  share  receive  an  annual  allocation 
of  IFQ.  Persons  receiving  an  annual 
allocation  of  IFQ  are  authorized  to 
harvest  IFQ  species  within  specified 
limitations.  Fiuther  information  on  the 
implementation  of  the  IFQ  program,  and 
the  rationale  supporting  it,  are 
contained  in  the  preamble  to  the  final 
rule  implementing  the  IFQ  program 
published  in  the  Federal  Register, 
November  9, 1993  (58  FR  59375)  and 
subsequent  amendments. 

This  annoimcement  is  consistent  with 
§  679.23(g)(1),  which  requires  that  the 


directed  fishing  season  for  sablefish 
managed  imder  the  IFQ  program  be 
specified  by  the  Administrator,  Alaska 
Region,  and  announced  by  publication 
in  the  Federal  Register.  This  method  of 
season  announcement  was  selected  to 
facilitate  coordination  between  the 
sablefish  season,  chosen  by  the 
Administrator,  Alaska  Region,  and  the 
halibut  season,  chosen  by  the  IPHC.  The 
directed  fishing  season  for  sablefish 
with  fixed  gear  managed  under  the  IFQ 
program  will  open  1200  hrs,  A.l.t, 
March  15,  2001,  and  will  close  1200  hrs, 
A.l.t.,  November  15,  2001.  This  period 
runs  concurrently  with  the  IFQ  season 
for  Pacific  halibut  aimoimced  by  the 
IPHC.  The  IFQ  halibut  season  is 
annoimced  by  publication  in  the 
Federal  Register. 

dassificadon 

This  action  is  taken  under 
§  679.23(g)(1)  and  is  exempt  bom 
review  xmder  E.0. 12866. 

Authority:  16  U.S.C.  773  et  seq.  and  1801 
etseq. 

Dated:  March  12,  2001. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-6598  Filed  3-15-01;  8:45  am) 
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TTns  aaclion  of  the  FEDERAL  REGISTER 
contains  noliGes  to  (he  pubNc  of  the  proposed 
issuance  of  niss  and  regulations.  The 
pupoae  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  pa/tidpate  in  ttw 
ruie  malung  prior  to  the  adoption  of  the  finai 
mles. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPwt537 
Rm3206-AJ33 

RspflynMfit  of  Studsnt  Loww 

AGENCY:  OfBce  of  Personnel 

Management. 

ACTKM:  Proposed  rulemaking. 

SUKMAIIY:  The  Office  of  Personnel 
Management  (OPM)  is  proposing 
regulations  implementing  the  Floyd  D. 
Spence  National  Defense  Authorization 
Act  for  Fiscal  Year  2001 ,  to  authorize 
Federal  agencies  to  repay  federally 
insured  student  loans  when  necessary  to 
recruit  or  retain  highly  qualified 
personnel. 

DATES:  Written  comments  moII  be 
considered  if  received  no  later  than  May 
15,2001. 

AOOf^SSES:  Send  or  deliver  written 
comments  to  Richard  A.  Whitford, 
Acting  Associate  Director  for 
Employment,  Office  of  Personnel 
Management,  Room  6500, 1900  E  Street, 
^4W.,  Washington,  DC  20415. 
FOR  FUfVTHER  INFORMATION  CONTACT: 
Michael  J.  Mahoney,  (202)  606-0830 
(FAX  202-606-0390). 
SUPPLEMENTARY  MFORMATION:  The  Floyd 
D.  Spence  National  Defense 
Authorization  Act  for  Fiscal  Year  2001 
amended  5  U.S.C.  5379.  These 
amendments:  Remove  the  restriction  of 
this  incentive  to  professional,  technical, 
or  administrative  personnel;  remove  the 
limitation  of  this  incentive  to  employees 
covered  under  General  Schediile  pay 
rates;  broaden  the  types  of  loans  which 
qualify  uinder  this  part  under  the  Higher 
Education  Act  of  1965  and  the  Public 
Health  Service  Act;  require  agencies  to 
report  annually  to  OPM  on  their  use  of 
this  incentive;  and  require  OPM  to 
report  annually  to  Congress  on  agencies' 
use  of  this  incentive.  These  regulations 
reflect  the  amendments  to  5  U.S.C. 
5379. 

The  repayment  authority  is  one  of 
several  fkodbilities  made  available  to 


agencies  when  trying  to  attract 
individuals  to  the  Federal  service,  or 
retain  highly  qualified  personnel.  The 
proposed  regulations  benefit  both 
agencies  and  employees  by  expanding 
the  flexibility  of  this  existing  incentive. 
The  proposed  regulations  amend  the 
following:  Purpose,  Definition  of 
Employee,  Definition  of  Student  Loan, 
and  Rec(»ds  and  Reports. 

Pnrpoee 

This  incentive  may  be  used  for 
employees  in  occupational  series  other 
than  professional,  technical,  or 
administrative  positions. 

Definition  of  Employee 

This  incentive  may  be  used  for 
employees  covered  imder  non-General 
Schedule  (CS)  pay  rates,  providing  the 
non-GS  employee  meets  Uie  other 
criteria  specified  under  this  part. 

Definition  of  Student  Loan 

The  proposed  regulations  expand  the 
type  of  loans  which  qualify  for  this 
incentive  to  include:  Subsidized, 
unsubsidized.  Direct  subsidized,  and 
Direct  imsubsidized  Federal  Stafford 
loans;  Federal  and  Direct  Federal  Phis 
loans;  Direct  subsidized,  EKrect 
imsubsidized,  and  Federal 
Consolidation  loans;  Defense  loans; 
National  Direct  Student  Loaijs;  Perkins 
Loans;  Nursing  Student  Loan  Program 
loans;  Health  Profession  Student  Loan 
Program  loans;  and  Health  Education 
Assistance  Loan  Program  loans. 

Records  and  Reports 

Agencies  will  be  required  to  report 
annually  to  OPM  on  their  use  of  this 
incentive.  Agencies  must  report  to  OPM: 
The  number  of  employees  selected  to 
receive  this  benefit;  the  job 
classifications  of  the  employees  selected 
to  receive  this  benefit;  and  the  cost  for 
providing  this  benefit.  Cost  is  the  total 
amount  of  student  loans  repayments, 
not  the  administrative  costs  associated 
with  administering  the  program. 

E.0. 12866,  Regulatory  Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  Executive  Order  12866. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  numbm  of  small  entities 


because  it  afiiects  only  certain  Federal 
employees. 

List  of  Sobfects  in  5  CFR  Part  537 

Administrative  practice  and 
procedure,  Government  employees, 
Wages. 

Office  of  Personnel  Management 
Steven  R.  Cohen, 
Acting  Director. 

Accordingly,  OPM  proposes  to  amend 
part  537  to  Title  5,  Code  of  Federal 
Regulations,  as  follows: 

PART  537— REPAYMENT  OF  STUDENT 
LOANS 

1.  The  authority  citation  for  part  537 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5379. 

2.  Section  537.101  is  revised  to  read 
as  follows: 

1537.101  PurpOM. 

This  part  provides  regulations  to 
implement  5  U.S.C.  5379,  as  amended, 
which  authorizes  agencies  to  establish  a 
program  under  which  they  may  agree  to 
repay  (by  direct  pa)rment  on  behalf  of 
the  employee)  all  or  part  of  any 
outstanding  federally  insiired  student 
loan  or  loans  previously  taken  out  by  a 
candidate  to  whom  an  offer  of 
emplojmient  has  been  made,  or  a 
current  employee  of  the  agency,  in  order 
to  recruit  or  retain  highly  qualified 
personnel. 

3.  h>  §  537.102  the  definitions  of 
Employee  and  Student  loan  are  revised 
to  read  as  follows: 

1537.102  Dsflnltions. 

Employee  has  the  meaning  given  that 
term  in  5  U.S.C.  2105,  except  it  does  not 
include  an  employee  occupying  a 
position  which  is  excepted  &t>m  the 
competitive  service  because  of  its 
confidential,  policy-determining, 
policy-making,  or  policy  advocating 
character  (i.e.,  employees  serving  under 
Schedule  C  appointments). 
***** 

Student  loan  means  — 

(a)  A  loan  made,  insured,  or 
guaranteed  under  parts  B,  D  or  E  of  title 
IV  of  the  Higher  Education  Act  of  1965; 
or 

(b)  A  health  education  assistance  loan 
made  or  insured  under  part  A  of  title  VU 
of  the  Public  Health  Service  Act,  or 
under  part  E  of  title  Vm  of  that  Act. 
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4.  In  §  537.110  the  section  heading  is 
revised,  the  existing  text  is  designated 
as  paragraph  (a),  and  paragraph  (b)  is 
added  to  read  as  follows: 

SS37.110    Records  and  Reports. 

***** 

(b)  Before  January  1st  of  each  year, 
each  agency  must  submit  a  written 
report  to  the  Office  of  Personnel 
Management  stating  when  the  agency 
made  student  loan  repayments  on  behalf 
of  an  employee  during  the  previous 
fiscal  year.  Each  report  must  include: 

(1)  The  number  of  employees  selected 
to  receive  this  benefit; 

(2)  The  job  classifications  of  the 
employees  selected  to  receive  benefits 
under  this  part;  and 

(3)  The  cost  to  the  Federal 
government  for  providing  benefits  under 
this  part. 

(PR  Doc.  01-6514  Filed  3-15-01;  8:45  am] 

BILUNG  COOC  632S-3S-P 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  430 

[Dodwt  Numlier  EE-RMm>-07-440] 
RIN  1904-AA46 

Energy  Coneervatlon  Program  for 
Conaumer  Producta:  Teat  Procedurea 
for  Central  Air  Condltionera  and  Heat 
Pumpe 

AGENCY:  Office  of  Energy  Efficiency  and 

Renewable  Energy,  Department  of 

Energy. 

ACTION:  Proposed  rule;  extension  of 

comment  period  and  rescheduling  of 

public  hearing. 

summary:  On  January  22,  2001,  the 
Department  of  Energy  published  a 
notice  of  proposed  rulemaking  (NOPR) 
(66  FR  6768)  to  revise  the  test 
procedures  for  central  air  conditioners 
and  heat  pimips.  The  notice  of  proposed 
rulemaking  announced  that  the  closing 
jate  for  receiving  public  comments 
would  be  March  23,  2001.  The  Air- 
Conditioning  and  Refrigeration  Institute 
(ARI)  requested  that  the  comment 
period  be  extended  to  allow  additional 
time  for  understanding  the  lengthy 
revisions  to  the  test  procedures,  llie 
Department  agrees  to  this  extension  of 
the  comment  period  to  May  23,  2001. 
The  NOPR  also  announced  that  a  public 
workshop  (hearing)  would  be  held  on 
February  7,  2001.  ARI  requested  that 
this  date  be  changed  to  allow  more  time 


for  preparation.  The  public  workshop  is 
now  scheduled  for  March  29,  2001. 

The  proposed  rule  stated  that  there 
would  be  a  workshop  in  the  spring  of 
2001  to  discuss  modifications  to  the  test 
procedure  to  encourage  the  use  of 
thermostatic  expansion  valves  (TXVs), 
and  to  discuss  a  standard  mixed  system 
rating  method.  This  workshop  wiU  be 
held  inunediately  following  the 
proposed  test  procedure  rulemaking 
workshop,  in  the  same  room,  on  the 
afternoon  of  the  same  date  (March  29). 
The  outcome  of  this  second  workshop 
will  have  no  effect  on  this  proposed  test 
procedure  rulemaking. 

DATES:  Comments  must  bo  received  on 
or  before  May  23,  2001.  The  public 
workshop  (hearing)  on  the  proposed  test 
procediu«  rulemaking  will  be  held  on 
March  29,  2001,  in  Washington,  DC.  The 
workshop  on  TXVs  and  mixed  system 
rating  methods  will  immediately  follow, 
on  the  same  date.  Please  send  requests 
to  speak  at  the  workshop  so  that  we 
receive  them  by  4  p.m.,  March  20,  2001. 
The  Department  must  also  receive  ten 
(10)  copies  of  statements  to  be  given  at 
the  public  workshop  no  later  than  4 
p.m.,  March  21,  2001,  and  we  request 
that  you  provide  a  computer  diskette 
(WordPerfect  8)  of  each  statement  at  that 
time. 

ADDRESSES:  Please  submit  written 
comments  and  requests  to  speak  at  the 
public  hearing  to:  Michael  Raymond, 
U.S.  Department  of  Energy,  Office  of 
Energy  Efficiency  and  Renewable 
Energy,  Hearings  and  Dockets,  Test 
Procediu^s  for  Central  Air  Conditioners 
Including  Heat  Pumps,  Docket  No.  EE- 
RM-97-440,  EE-41,  Room  lJ-018, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585- 
0121.  You  may  send  an  email  to: 
michael.raymond@ee.doe.gov.  The 
hearing  will  be  at  the  U.S.  Department 
of  Energy,  Forrestal  Building,  Room  lE- 
245, 1000  Independence  Avenue,  SW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Raymond  at  (202)  586-9611,  E- 
mail:  michael.raymond@ee.doe.gov,  or 
Eugene  Margolis,  Esq.,  (202)  586-9507, 
E-mail:  Eugene.Margolis@HQ.DOE.GOV. 

Issued  in  Washington  DC,  on  March  12, 
2001. 
Abraham  E.  Haspel, 

Acting  Director,  Office  of  Energy  Efficiency 
and  Renewable  Energy. 
(FR  Doc.  01-6570  Filed  3-15-01;  8:45  am) 
BMJJNG  CODE  S4S0-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlatration 

14  CFR  Part  25 

[Docket  No.  NM185;  Notice  No.  25-01-02- 
SC] 

Special  Conditiona:  Enhanced  Vialon 
Syatem  (EVS)  for  Gulfatraam  Model  G- 
V  Airplane 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  special 
conditions. 

SUMMARY:  This  notice  proposes  special 
conditions  for  Gulfstream  Model  G-V 
airplanes.  These  airplanes,  as  modified 
by  Gulfstream  Aerospace  Corporation, 
will  have  novel  or  unusual  design 
features  associated  with  a  head-up 
display  (HUD)  system  modified  to 
display  forward-looking  infrared  (FLIR) 
imagery.  The  regulations  applicable  to 
pilot  compartment  view  do  not  contain 
adequate  or  appropriate  safety  standards 
for  this  design  feature.  These  proposed 
special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  by  the  existing 
airworthiness  standards. 
DATES:  Conunents  must  be  received  on 
or  before  April  30,  2001. 
ADDRESSES:  Comments  on  these  special 
conditions  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Transport  Airplane  Directorate, 
Attention:  Rules  Docket  (ANM-114), 
Docket  No.  NM185, 1601  Lind  Avenue 
SW.,  Ronton,  Washington  98055-4056; 
or  delivered  in  duplicate  to  the 
Transport  Airplane  Directorate  at  that 
address.  All  comments  must  be  marked: 
Docket  No.  NM185.  Comments  may  be 
inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT:  Dale 
Dunford,  FAA,  Transport  Standards 
Staff,  ANM-111,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056; 
telephone  (425)  227-2239;  fax  (425) 
227-1100;  e-mail:  dale.dimford@faa.gov. 
SUPPL£MENTARY  INFORMATKM: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments,  as  they  may  desire. 
Commimications  should  identify  the 
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regulatory  docket  number  (NM185)  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator.  These  proposed  special 
conditions  may  be  changed  in  light  of 
the  comments  received.  All  comments 
received  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  conunents.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
-  submitted  in  response  to  these  proposed 
special  conditions  must  include  with 
those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  NM185."  The 
postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Backgroand 

On  February  13, 1998.  Gulfstream 
Aerospace  Corporation,  4150  IDonald 
Douglas  Drive,  Long  Beach,  California 
90808,  applied  for  a  supplemental  type 
certificate  (STC)  to  modify  Gulfstream 
Model  G-V  airplanes.  The  Model  G-V  is 
a  small  transport  category  airplane.  The 
Model  G-V  airplanes  are  powered  by 
two  BMW-^olls  Royce  Mark  BR700- 
71QA1-10  engines,  and  have  a 
maximum  takeoff  weight  of  90,500 
pounds.  This  airplane  operates  with  a 
two-pilot  crew  and  can  hold  up  to  19 
passengers. 

The  modification  incorporates  the 
installation  of  an  Enhanced  Vision 
System  (EVS).  This  system  consists  of  a 
previously  approved  Honeywell  2020 
head-up  display  (HUD)  system  that  is 
modified  to  display  forward-looking 
infrared  (FUR)  imagery  provided  by  a 
Kollsman  FUR  assembly.  The  EVS  is 
novel  or  unusual  technology  for  which 
the  FAA  has  no  certification  criteria. 
Title  14,  Code  of  Fedmal  Regulations 
(14  CFR)  §  25.773  ("Pilot  compartment 
view"),  prohibits  visual  distortions, 
glare,  and  reflections  that  could 
interfere  %irith  the  pilot's  normal  duties. 
That  regulation  was  not  written  in 
anticipation  of  an  imagery  display  that 
could  interfere  with  the  pilot's  forward 
field  of  view.  Because  §  25.773  does  not 
provide  for  any  alternatives  or 
considerations  for  such  a  novel  or 
unusual  system  as  the  EVS,  the  FAA 
finds  it  necessary  to  establish  safety 
requirements  that  ensure  an  equivalent 
level  of  safety  and  effectiveness  of  the 
pilot  compartment  view  as  intended  by 
the  regulation. 


To  maintain  an  equivalent  level  of 
safety  with  §  25.773,  the  fundamental 
principle  must  be  that  the  combination 
of  what  the  pilot  can  see  in  the  FUR 
image,  and  what  can  be  seen  through 
and  around  the  image  display,  must  be 
as  safe  and  effective  as  the  view  without 
the  EVS  image.  Other  applications  for 
certification  of  such  technology  are 
anticipated  in  the  near  futiire  and 
magnify  the  need  to  establish  FAA 
safety  standards  that  can  be  applied 
consistently  for  all  such  approvals. 

Type  Certification  Basis 

Under  the  provisions  of  §  21.101 
("Designation  of  applicable 
regulations"),  Gulfstream  Aerospace 
Corporation  must  show  that  the 
Gulbtream  Model  G-V  airplanes,  as 
changed,  comply  with  the  regulations  in 
the  U.S.  type  certification  basis 
established  for  the  Model  G-V  airplane. 
The  U.S.  type  certificate  basis 
established  for  the  Model  G-V  airplane 
is  established  in  accordance  with 
§  21.21  ("Issue  of  type  certificate 
•  •  '"land  §21.17  ("Designation  of 
applicable  regulations"),  and  the  type 
certification  application  date.  The  U.S. 
type  certification  basis  for  this  model 
airplane  is  listed  in  Type  Certificate 
Data  Sheet  No.  A12EA. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25,  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Gul&tream  Model  G- 

V  airplanes  modified  by  Gulfstream 
Aerospace  Corporation  because  of  a 
novel  or  unusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  §  21.16  ("Special 
conditions"). 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  these  Gulfstream  Model  G- 

V  airplanes  must  comply  with  the  fuel 
vent  and  exhaust  emission  requirements 
of  part  34  and  the  noise  certification 
requirements  of  part  36. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.19 
("What  is  a  final  rule?"),  aftm  public 
notice,  as  required  by  §  11.38  ("What 
public  comment  procedures  does  FAA 
follow  for  Special  Conditions?"),  and 
become  part  of  the  type  certification 
basis  in  accordance  with  §  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  Gulfstream 
Aerospace  Corporation  apply  at  a  later 
date  for  a  supplemental  type  certificate 
to  modify  any  other  model  included  on 
the  same  type  certificate  to  incorporate 
the  same  novel  or  unusual  design 
feature,  these  special  conditions  would 


also  apply  to  the  other  model  imder  the 
provisions  of  §  21.101(a)(1). 

Novel  or  Unnsoal  Design  Features 

The  EVS  is  novel  or  unusual 
technology  because  it  places  a  raster  * 
infrared  image  in  the  center  of  the 
pilot's  regulated  "pilot  compartment 
view,"  which  must  be  bee  of 
interference,  distortion,  and  glare  that 
would  adversely  affect  the  performance 
of  the  pilot's  normal  duties.  (*A  "raster" 
image  is  typically  a  set  of  horizontal 
lines  composed  of  individual  pixels, 
used  to  form  an  image  on  a  CRT  or  other 
screen.)  The  EVS/HUD  system  displays 
a  raster  image  from  a  forward-looldng 
infrared  (FUR)  camera  on  the 
previously  approved  Honeywell  HUD 
2020  system.  The  EVS  image  is 
displayed  with  HUD  symbology  and 
overlays  the  forward  outside  view. 
Fimdamentally,  the  combination  of 
information  seen  by  the  pilot  in  the  EVS 
image,  and  the  visual  information  seen 
by  the  pilot  through  and  around  the 
image,  must  be  as  safe  and  effective  as 
the  pilot's  view  without  EVS. 

Operationally,  during  an  instrument 
approach,  the  EVS  image  is  intended  to 
supplement  the  pilot's  ability  to  detect 
and  identify  "visual  references  for  the 
intended  nmway,"  which  are  listed  and 
required  by  §  91.175(c)(3)  ("Takeoff  and 
landing  under  IFR")  to  continue  the 
approach  below  decision  height  It  may 
be  possible  to  demonstrate  whether,  in 
certain  conditions,  the  EVS  can  provide 
an  image  of  such  references,  perhaps 
even  better  than  the  references  can  be 
seen  through  the  window  by  the  pilot 
without  EVS.  However,  systems  such  as 
EVS,  which  use  the  infrared 
wavelength,  sense  the  scene  with 
distinctly  different  characteristics  than  a 
pilot's  eyes  do.  An  infrared  sensor 
responds  to  apparent  temperature 
differences  in  the  scene  and  does  not 
respond  to  contrasting  colors  and 
brightness  like  the  pilot's  eyes  would. 
Visual  features  can  appear  significantly  . 
difiisrent  to  a  pilot  in  the  infrared  image 
than  they  would  with  normal  vision. 

While  displaying  the  infrared  image, 
the  EVS  also  will  partially  interfere  with 
the  pilot's  natiual  outside  view.  There  is 
the  potential  for  the  image  to  improve 
the  pilot's  ability  to  detect  and  identify 
items  of  interest,  yet,  at  the  same  time, 
the  potential  for  it  to  interfere  with  the 
pilot  compartment  view.  Section 
25.773(a)(2)  states: 

Each  pilot  compartment  must  be  free  of 
glare  and  reflection  that  could  interfere  with 
the  normal  duties  of  the  Tninimnm  flight 
crew. 

The  EVS  image  is  displayed  in  the 
field  of  view  required  by  §25.773,  and 
may  potentially  interfere  with  the  pilot's 


ability  to  see  the  actual  outside  scene 
through  the  forward  window, 
particularly  in  the  center  of  the  forward 
field  of  view. 

The  EVS  raster  image  has  more 
potential  for  interference  with  the  pilot 
compartment  view  than  stroke  symbols 
also  displayed  on  the  HUD.  Stroke 
sjrmbology  illimiinates  a  small  fitiction 
of  the  total  display  area  of  the  HUD. 
Without  the  raster  image,  the  pilot  can 
easily  see  around  the  symbology  and  the 
outside  view  is  not  unacceptably 
compromised.  However,  unlike  stroke 
symbology,  the  EVS  image  illuminates 
most  of  the  total  display  area  of  the 
HUD  (approximately  30  degrees 
horizontally  and  20  degrees  vertically) 
with  much  greater  potential  interference 
with  the  pilot  compartment  view.  The 
pilot  cannot  see  around  the  raster  image, 
but  must  see  the  outside  scene  through 
it 

Additionally,  unlike  the  pilot's 
external  view,  the  EVS  image  is 
monochrome  and  two-dimensional, 
without  depth  cues.  The  quality  of  the 
EVS  image  and  the  level  of  EVS  infrared 
sensor  performance  could  depend 
significantly  on  the  atmospheric  and 
external  li^t  source  conditions.  Gain 
settings  of  the  sensor,  and  brightness  or 
contrast  settings  of  the  HUD,  can 
significantly  affect  image  quality. 
Certain  system  characteristics  can  create 
distracting  and  confusing  display 
artifricts.  Finally,  because  this  is  a 
sensor-based  system  that  is  intended  to 
provide  a  conformal  perspective 
corresponding  with  the  outside  scene, 
the  potential  for  misalignment  must  be 
considered. 

Hence,  criteria  for  each  of  the 
following  need  to  be  addressed: 

•  An  acceptable  degree  of 
interference  of  the  window  or  "window 
and  HUD"  view; 

•  Potential  image  misalignment; 

•  Distortion;  and 

•  The  potential  for  pilot  confusion  or 
misleading  information. 

Section  25.773  did  not  anticipate  this 
type  of  technology,  and  the  regulation 
currently  is  not  considered  to  be 
adeqtiate  to  address  the  specific  issues 
related  to  an  enhanced  vision  system. 
Therefore,  the  FAA  has  determined  that, 
in  addition  to  the  requirements  of  14 
CFR  part  25.  special  conditions  are 
needed  to  address  requirements 
particular  to  the  installation  of  an  EVS. 

Discassion 

Gulfstream  Aerospace  Corporation 
intends  for  the  EVS  to  present  an 
enhanced  view  that  would  aid  the  pilot, 
diuing  the  approach: 


•  To  see  and  recognize  external  visual 
references  that  are  required  by 

§  91.175(c).  and 

•  To  visually  monitor  the  integrity  of 
the  approach,  as  described  in  FAA 
Order  6750.24D  ("Instnunent  Landiug 
System  and  Ancillary  Electronic 
Component  Configiuation  and 
Performance  Requirements, "  dated 
March  1,  2000). 

Based  on^s  functionality,  users 
would  seek  to  obtain  operational 
approval  to  conduct  approaches  when 
the  Runway  Visual  Range  (RVR)  is  as 
low  as  1,200  feet,  including  approaches 
to  Type  I  runways.  Gulfstream  does  not 
intend  for  the  EVS  imagery  to  be  used 
either  as  a  means  of  flight  guidance,  or 
as  the  substitution  for  the  outside  view 
while  maneuvering  the  airplane  during 
approach,  landing,  rollout,  or  takeoff. 

The  FAA  considers  that  EVS  may  be 
found  acceptable  for  the  following 
functions: 

•  Presenting  an  enhanced  view  that 
would  aid  the  pilot  during  the 
approach. 

•  Displaying  an  image  that  the  pilot 
can  use  to  detect  and  identify  the 
"visual  references  for  the  intended 
runway"  required  by  §  91.175(c)(3)  to 
continue  the  approach  with  vertical 
guidance  to  100  feet  height  above 
touchdown  (HAT)- 

However,  the  FAA  finds  that  it  would 
not  be  appropriate  to  reduce  the  ceiling 
and  visibility  minima  of  the  instrument 
approach  procedure  being  used  based 
on  the  use  of  EVS. 

Further,  the  FAA  certification  of  EVS 
is  limited  as  follows: 

•  The  infrared-based  EVS  image  will 
not  be  certified  as  a  means  to  satisfy  the 
requirements  for  descent  below  100  feet 
HAT. 

•  The  infrared-based  EVS  image  will 
not  be  certified  as  a  means  to  establish 
that  flight  visibility  is  consistent  with 
the  visibility  condition  prescribed  in  the 
standard  instrument  approach  being 
used  (see  §91. 175(c)(2)]. 

•  "The  EVS  imagery,  alone,  will  not  be 
certified  either  as  flight  gmdance,  or  as 
a  substitution  for  the  outside  view  for 
maneuvering  the  airplane  during 
approach,  landing,  rollout,  or  takeoff. 

•  The  EVS  may  be  used  as  a 
supplemental  device  during  any  phase 
of  flight  or  operation  in  which  its  safe 
use  has  been  established. 

Although  the  EVS  image  projected  on 
the  HUD  can  interfere  with  the  pilot 
compartment  view,  contrary  to  §  25.773, 
the  FAA  finds  that  an  equivalent  level 
of  safety  to  that  requirement  may  be 
possible  with  the  combined  view  of  the 
image  and  the  outside  scene  that  the 
pilot  is  able  to  see  through  the  image. 
An  EVS  image  may  reduce  the  clear 


outside  view  of  portions  of  the  visual 
field,  and  yet,  at  the  same  time,  may 
provide  an  enhanced  image  of  that 
scene.  The  pilot  must  be  able  to  use  this 
combination  of  information  seen  in  the 
image,  and  the  nattual  view  of  the 
outside  scene  seen  through  the  image,  as 
safely  and  effectively  as  the  pilot  would 
use  a  §  25.773-compliant  pilot 
compartment  view  without  an  EVS 
image.  This  is  the  fundamental  objective 
of  the  proposed  special  conditions. 
Compliance  with  these  special 
conditions  and  other  airworthiness 
requirements  of  part  25  does  not 
constitute  operational  approval  for  use 
of  EVS. 

The  FAA  intends  to  develop  guidance 
material  for  use  of  the  EVS  that  will 
cover  operations,  pilot  qualification, 
and  training. 

The  FAA  also  intends  to  apply 
certification  criteria,  not  as  special 
conditions,  for  compliance  with  other 
Federal  Aviation  Regulations,  including 
§  25.1301  ("Equipment  Function  and 
installation")  and  §  25.1309 
("Equipment,  systems,  and 
installations").  These  criteria  address 
certain  image  characteristics, 
installation,  demonstration,  and  system 
safety. 

Image  characteristics  criteria  include: 

•  Resolution, 

•  Luminance, 

•  Luiminance  luiiformity, 

•  Low  level  luminance. 

•  Contrast  variation. 

•  Display  qualify, 

•  Display  dynamics  (for  example, 
jitter,  flicker,  update  rate,  and  lag),  and 

•  Brightness  controls. 
Installation  criteria  address: 

•  Visibilify  and  access  to  EVS 
controls,  and 

•  Integration  of  EVS  in  the  cockpit 
TheEVS  demonstration  criteria 

address  the  flight  and  environmental 
conditions  that  need  to  be  covered. 

The  FAA  also  intends  to  apply 
certification  criteria  relevant  to  high 
intensify  radiated  fields  (HIRF)  and 
lightning  protection. 

A  copy  of  these  proposed  means  of 
compliance  criteria  may  be  obtained  by 
sendUng  a  request  to  the  following  e- 
mail  address:  9-ANM-EVS- 
CRITERIA©faa.gov. 

AppUcabilify 

As  discussed  above,  these  proposed 
special  conditions  would  apply  to 
Gulfstream  Model  G-V  airplanes 
modified  by  Gulfstream  Aerospace. 
Should  Gulfstream  Aerospace  apply  at  a 
later  date  for  a  supplemental  type 
certificate  to  modify  any  other  model 
included  on  the  same  type  certificate  to 
incorporate  the  same  novel  or  unusual 
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design  feature,  these  special  conditions 
would  apply  to  that  model  as  well 
under  the  provisions  of  §  21.101(a)(1). 

Cottclosion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  the 
Gul&tream  Model  G-V  airplanes 
modified  by  GuUstreem  Aerospace.  It  is 
not  a  rule  of  general  appUcability  and 
afiiacts  only  the  apphcant  who  applied 
to  the  FAA  for  approval  of  these  features 
on  the  airplane. 

List  of  SubjectB  hi  14  CFR  Part  2S 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  reqiiirements. 

The  authority  citation  for  these 
proposed  special  conditions  is  as 
follows: 

Audiority:  49  U.S.C  106(g),  40113,  44701. 
44702.  44704. 

The  Propoeed  Special  Conditioiu 

Accordingly,  the  Federal  Aviation 
Administration  proposes  the  following 
special  conditions  as  part  of  the 
supplemental  type  certification  basis  for 
the  Gul&tream  Model  G-V  airplanes 
modified  by  Gul&tream  Anospace: 

1.  The  EVS  imagery  on  the  HUD  must 
not  degrade  the  safety  of  flight,  nor 
interfare  vrith  the  effective  use  of 
outside  visual  references  for  required 
pilot  tasks,  diuing  any  phase  of  flight  in 
which  it  is  to  be  used. 

2.  To  avoid  unacceptable  interference 
with  the  safe  and  effective  use  of  the 
pilot  compartment  view,  the  EVS  device 
must  meet  the  following  requirements: 

2.a.  The  EVS  design  must  minimize 
unacceptable  display  characteristics  or 
artifects  (for  example,  noise,  "burlap" 
overlay,  running  water  droplets)  that 
obscure  the  desired  image  of  the  scene, 
impair  the  pilot's  ability  to  detect  and 
identify  visual  references,  mask  flight 
hazards,  distract  the  pilot,  or  otherwise 
degrade  task  performance  or  safety. 

2.b.  Control  of  EVS  display  brightness 
must  be  sufficiently  effective,  in 
dynamically  changing  backgroimd 
(ajnbient)  lighting  conditions,  to  prevent 
fidl  or  partial  blooming  of  the  display 
that  would  distract  the  pilot,  impair  the 
pilot's  abihty  to  detect  and  identify 
visual  references,  mask  flight  hazards, 
or  otherwise  degrade  task  performance 
or  safety.  If  automatic  control  for  image 
brightness  is  not  provided,  it  must  be 
shown  that  a  single  manual  setting  is 
satisfectory. 

2.C.  A  readily  accessible  control  must 
be  provided  that  permits  the  pilot  to 
immediately  deactivate  and  reactivate 
display  of  the  EVS  image  on  demand. 

2.d.  The  EVS  image  on  the  HUD  must 
not  impair  the  pilot's  use  of  guidance 
information  nor  degrade  the 


presentation  and  pilot  awareness  of 
essential  flight  information  displayed  on 
the  HUD,  such  as  alerts,  airspeed, 
attitude,  altitude  and  direction, 
approach  guidance,  windshear 
guidance,  TCAS  resolution  advisories, 
and  unusual  attitude  recovery  cues. 

2.e.  The  EVS  image  must  be 
sufficiently  aligned  and  conformal  to 
both  the  external  scene  and  conformal 
HUD  symbology  so  as  not  to  be 
misleading,  cause  pilot  confusion,  or 
increase  workload. 

2.f.  A  HUD  system  modified  to 
display  EVS  images  must  continue  to 
meet  all  the  requirements  of  the  original 
approval. 

3.  The  safety  and  performance  of  the 
pilot  tasks  associated  with  the  use  of  the 
pilot  compartment  view  must  be  not  be 
degraded  by  the  display  of  the  EVS 
image.  Pilot  tasks  that  must  not  be 
degraded  by  the  EVS  image  include: 

3.a.  Detection,  accurate  identification, 
and  maneuvering,  as  necessary,  to  avoid 
traffic,  terrain,  obstacles,  and  other 
hazards  of  ffight. 

S.b.  Accurate  identification  and  use  of 
visual  refaiences  required  for  every  task 
relevant  to  the  phase  of  flight. 

4.  The  use  of  EVS  will  not  reduce  the 
ceiling  and  visibility  minima  of  the 
instrument  approach  procedure  being 
used.  The  EVS  may  be  found  acceptable 
for  the  following  functions: 

4.a.  Presenting  an  image  that  would 
aid  the  pilot  during  the  approach. 

4.b.  EKsplaying  an  image  that  the  pilot 
can  use  to  detect  and  identify  the 
"visual  references  for  the  intended 
runway"  required  by  §  91.175(c)(3)  to 
continue  the  approach  with  vertical 
guidance  to  100  feet  height  above 
touchdown  (HAT).  Appropriate 
limitations  must  be  included  in  the 
Opwating  Limitations  section  of  the 
Airplane  Flight  Manual  to  prohibit  the 
use  of  the  EVS  for  functions  not  foimd 
to  be  acceptable. 

Issued  in  Renton,  Washington,  on  March  8, 
200ir 

Vi  L.  Updd. 

Manager,  Tmnsport  Airplane  Directorate, 

Aircraft  Certification  Service. 

(PR  Doc.  01-6531  Filed  3-15-01;  8:45  am] 
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POSTAL  SERVICE 

39CFR^H1111 

Propoeed  Pom— Mc  MaH  I 

Changes  for  Hrst-Clase  Mall,  Standard 

Mall,  and  Bound  Printed  I 


agency:  Postal  Service. 
ACTION:  Proposed  rule. 


summary:  The  Postal  Service  is  seeking 
comments  on  the  following  proposed 
mail  preparation  changes  to  the 
Domestic  Mail  Manual  (DMM):  Packages 
of  First-Class  Mail  Presorted  rate  flats 
and  automation  rate  flats  that  are  part  of 
the  same  mailing  job  woixld  be  required 
to  be  co-trayed  according  to  the 
standards  in  M910;  Packages  of 
Standard  Mail  Presorted  rate  flats  and 
automation  rate  flats  that  are  part  of  the 
same  mailing  job  would  be  required  to 
be  co-sacked  according  to  the  standards 
in  M910:  Standard  Mail  Enhanced 
Caiiier  Route  and  5-digit  flats  would  be 
required  to  be  sacked  or  palletized  using 
the  labeling  Ust  LOOl  scheme  sort.  This 
includes  the  scheme  sorts  included  in 
the  optional  preparation  methods  in 
M920,  M930,  and  M940;  and  Bound 
Printed  Matter  Garrier  Route  and  5-digit 
flats  would  be  required  to  be  sacked  or 
palletized  using  the  labeling  list  LOOl 
scheme  sort. 

DATES:  Comments  must  be  received  on 
or  before  April  13,  2001. 
ADDRESSES:  Send  written  comments  to 
the  Manager,  Mail  Preparation  and 
Standards,  US  Postal  Service,  1735  N 
Lynn  Street,  Rm  3025,  Arlington,  VA 
22209-6038.  Written  comments  may  be 
submitted  via  fax  at  703-292-4058. 
Copies  of  all  written  comments  are 
available  via  Sax  or  mail  by  calling  Anne 
Emmerth  at  the  number  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Emmerth,  703-292-3641, 
aemmerthOemail.usps.gov. 

SUPPI^MENTARY  INFORMATION:  The  Postal 
Service  is  seeking  comments  on 
proposed  changes  to  the  Domestic  Mail 
Manual  (DMM)  that  would  change  mail 
preparation  standards  for  flats.  1118 
changes  themselves  are  outlined  below 
by  class  of  mail;  the  proposed  DMM 
language  follows  at  me  end  of  this 
proposed  rule.  The  proposed 
implementation  date  for  these  standards 
is  September  1,  2001. 

Generally,  these  changes  are  intended 
to  align  mail  preparation  more  closely 
with  the  way  that  the  Postal  Service 
transports  and  processes  flat-sized  mail. 
The  co-traying  requirements  for  First- 
Class  Mail  flats  and  the  co-sacking 
requirements  for  Standard  Mail  flats 
should  result  in  fewer  less-than-full 
trays  and  sacks  and  an  overall  reduction 
in  the  number  of  trays  and  sacks 
prepared  by  mailers  and  processed  by 
the  Postal  Service.  For  Presorted  rate 
Standard  Mail,  with  sack-based  rates, 
this  may  also  result  in  lower  postage 
rates  for  some  mail  that  will  move  to  a 
finer  sack  presort  level.  Requiring  the 
iise  of  labeling  list  LOOl  for  sacked 
carrier  route  Standard  Mail  and  Bound 
Printed  Matter  flats  also  will  result  in 


fewer  sacks  prepared  by  mailers.  For 
mail  on  pallets,  use  of  LOOl  should 
create  more  5-digit  level  pallets, 
resulting  in  fewer  package  handlings  for 
the  Postal  Service  and  better  service  for 
mailers. 
The  changes  proposed  are  as  follows: 

1.  First-Class  Mail 

Required  Co-Tmying 

Ciurently,  mailers  have  the  option  to 
use  M910  to  co-tray  packages  of 
Presorted  rate  flats  and  automation  rate 
flats  that  are  part  of  the  same  mailing 
job  (current  M130.1.6  and  M820.1.9). 
This  proposal  would  make  the  current 
option  a  requirement.  If  this  proposal  is 
adopted,  any  First-Class  Mail  mailing 
job  that  contains  packages  of  Presorted 
rate  flats  and  packages  of  automation 
rate  flats  must  be  co-trayed  using 
M910.1.0. 

2.  Standard  Mail 

a.  Scheme  Sort 

Currently,  Standard  Mail  Enhanced 
Carrier  Route  flats  are  sorted  to  two 
required  sack  levels  and  one  optional 
sort  level  (required  carrier  route, 
optional  5-digit  scheme  carrier  routes, 
and  required  5-digit  carrier  routes  under 
M620.4.0).  This  proposal  woidd  make 
the  optional  5-digit  scheme  carrier 
routes  sort  level  (using  labeling  list 
LOOl]  a  required  level.  If  this  proposal 
is  adopted,  all  Enhanced  Carrier  Route 
Standard  Mail  flats  would  be  required  to 
be  sorted  to  all  three  sack  levels. 

Current  M620.4.0  contains  sack 
preparation  requirements  for  Standard 
Mail  Enhanced  Carrier  Route  flats  and 
irregular  parcels.  In  order  to  apply  the 
LOOl  scheme  sort  only  to  flats,  the 
sacking  requirements  for  flats  have  been 
separated  into  a  different  section. 
Therefore,  the  sack  preparation 
requirements  for  irregular  parcels  are 
included  in  this  proposed  rule  only  to 
show  renumbering  and  reorganization. 
There  are  no  mail  preparation  changes 
for  Standard  Mail  Enhanced  Carrier 
Route  irregular  parcels. 

Currently,  mailers  have  the  option  to 
use  the  LOOl  scheme  sort  for  Standard  ^ 
Mail  Enhanced  Carrier  Route  flats  on 
pallets  (M045.3.2].  This  proposal  would 
make  the  two  optional  sort  levels  (5- 
digit  scheme  carrier  routes  and  5-digit 
scheme  using  labeling  Ust  LOOl) 
required  sort  levels.  If  this  proposal  is 
adopted,  all  packages  of  Standard  Mail 
carrier  route  rate  flats  on  pallets  would 
be  required  to  be  sorted  to  5-digit 
scheme  carrier  routes  pallets  and  5-digit 
scheme  pallets  as  the  first  two  sort 
levels. 

Under  the  advanced  preparation 
options  in  current  M920,  M930,  and 


M940,  mailers  have  the  option  of  sorting 
with  or  without  using  the  LOOl  scheme 
sort.  This  proposal  would  eliminate  the 
"non-LOOl"  sort  (current  M920.2.4, 
M920.2.6,  M930.2.4,  and  M940.2.4).  If 
this  proposal  is  adopted,  mailers  sorting 
Standard  Mail  flats  imder  M920,  M930, 
or  M940  will  be  required  to  use  the 
LOOl  scheme  sort. 

These  proposed  changes  apply  to 
regular  and  nonprofit  Standard  Mail 
flats. 

b.  Required  Co-Sacking 

Currently,  mailers  have  the  option  to 
use  M910  to  co-sack  packages  of 
Presorted  rate  flats  and  packages  of 
automation  rate  flats  that  are  part  of  the 
same  mailing  job  (ciurent  M610.1.5  and 
M820.1.9).  'This  proposal  would  require 
mailers  to  co-sack  those  packages.  If  this 
proposal  is  adopted,  any  Standard  Mail 
mailing  job  that  contains  packages  of 
Presorted  rate  flats  and  packages  of 
automation  rate  flats  must  be  co-sacked 
using  M910.3.0. 

These  proposed  changes  apply  to 
regular  and  nonprofit  Standard  Mail 
flats. 

3.  Bound  Printed  Matter 

Scheme  Sort 

Currently,  Boimd  Printed  Matter 
Carrier  Route  flats  are  sorted  to  two 
required  sack  levels  and  one  optional 
sort  level  (required  carrier  route, 
optional  5-digit  scheme  carrier  routes, 
and  required  5-digit  carrier  routes  under 
M723.2.3).  This  proposal  would  make 
the  optional  5-digit  scheme  carrier 
routes  sort  level  (using  labeling  list 
LOOl)  a  required  level.  If  this  proposal 
is  adopted,  all  Boimd  Printed  Matter 
Carrier  Route  flats  would  be  required  to 
be  sorted  to  all  three  sack  levels. 

Currently,  mailers  have  the  option  to 
use  the  LOOl  scheme  sort  for  Bound 
Printed  Matter  packages  of  carrier  route 
and  5-digit  flats  on  pallets  (M045.3.3). 
This  proposal  would  make  the  two 
optional  sort  levels  (5-digit  scheme 
carrier  routes  and  S^igit  scheme  using 
labeling  list  LOOl)  required  sort  levels. 
If  this  proposal  is  adopted,  all  packages 
of  Bound  Printed  Matter  carrier  route 
rate  flats  on  pallets  would  be  required 
to  be  sorted  to  5-digit  scheme  carrier 
routes  pallets,  and  all  5-digit  packages 
would  be  required  to  be  sorted  to  5-digit 
scheme  pallets  as  the  first  sort  level. 

PAVE  Certification 

PAVE-certified  software  is  not 
required  to  sort  Standard  Mail  and 
Boimd  Printed  Matter  flats  using 
labeling  list  LOOl.  For  mailings  that  are 
co-trayed  or  co-sacked  under  M910, 
documentation  produced  by  PAVE- 


certified  software  or  standardized 
documentation  under  P012  must  be 
submitted  with  each  mailing  job.  Use  of 
PAVE-certified  software  is  required  for 
the  advanced  "mergiAg"  preparation 
options  in  M920,  M930,  and  M940, 
which  include  the  LOOl  scheme  sort. 

Proposed  Implementation  Date 

The  proposed  implementation  date 
for  these  changes  is  September  1,  2001.  * 
This  date  allows  presort  software 
vendors  time  to  update  and  distribute 
software  to  their  customers,  and  also 
includes  time  for  installation  and  testing 
of  the  software.  Commenters  are 
welcome  to  comment  on  the  proposed 
implementation  date,  and  should 
include  specific  reasons  why  this  date  is 
or  is  not  feasible. 

Although  exempt  fiom  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  comments  on  the 
following  proposed  revisions  to  the 
Domestic  Mail  Manual,  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  Part  111. 

List  of  Subjects  in  39  CFR  Part  111 

Administrative  practice  and 
procedure.  Postal  Service. 

PARTI  11-{AMENDED] 

1.  The  authority  citation  for  39  CFR 
Part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a):  39  U.S.C.  101, 
401,  403,  404,  414,  3001-3011,  3201-3219. 
3403-3406,  3621,  3626,  5001. 

2.  Revise  the  following  sections  of  the 
Domestic  Mail  Manual  (DMM)  as  set 
forth  below: 

Domestic  Mail  Manual 

M    Mail  Preparation  and  Sortation 

MOOO    General  Preparation  Standards 

MOll    Basic  Standards 

1.0    TERMS  AND  CONDITIONS 


1.3    Preparation  InstructitHM 

For  the  purposes  of  preparing  mail: 

***** 

[Amend  1.3j  to  show  that  the  LOOl 
scheme  sort  is  required  for  Standard 
Mail  Enhanced  Carrier  Route  flats  and 
Bound  Printed  Matter  Carrier  Route 
flats:] 

j.  A  5-digit/scheme  carrier  routes  sort 
for  carrier  route  rate  Periodicals  flats 
and  irregvdar  parcels.  Enhanced  Carrier 
Route  rate  Standard  Mail  flats,  and 
Carrier  Route  Bound  Printed  Matter 
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flats,  prepared  in  sacks  or  as  packages 
on  pallets  yields  a  5-digit  scheme  carrier 
routes  sack  or  pallet  for  those  5-digit  ZIP 
Codes  listed  in  LOOl  and  5-digit  carrier 
routes  sacks  or  pallets  for  other  areas. 
The  5-digit  ZIP  Codes  in  each  scheme 
are  treated  as  a  single  presort 
destination  subject  to  a  single  minimum 
sack  or  pallet  volume,  with  no  further 
separation  by  5-digit  ZIP  Code  required. 
Sacks  or  pallets  prepared  for  a  5-digit 
scheme  carrier  routes  destination  that 
contain  carrier  route  packages  for  only 
one  of  the  schemed  5-digit  areas  are  still 
considered  5-digit  scheme  carrier  routes 
sorted  and  are  labeled  accordingly.  The 
5-digit/scheme  carrier  routes  sort  is 
required  for  carrier  route  packages  of 
flat-size  and  irregular  parcel  Periodicals, 
for  Enhanced  Carrier  Route  Standard 
Mail  flats,  and  for  Carrier  Route  Bound 
Printed  Matter  flats.  Preparation  of  5- 
digit  scheme  carrier  routes  sacks  or 
pallets  must  be  done  for  all  5-digit 
scheme  destinations. 

(Amend  1.3k  to  show  that  the  scheme 
sort  is  required  for  Standard  Mail  flats 
and  Bound  Printed  Matter  flats:] 

k.  A  5-digit/scheme  sort  for 
Periodicals  flats  and  irregular  parcels. 
Standard  Mail  flats,  and  Bound  Printed 
Matter  flats  prepared  as  packages  on 
pallets  yields  5-digit  scheme  p>allets 
containing  automation  rate  and 
Presorted  rate  5-digit  packages  for  those 
5-digit  ZIP  Codes  listed  in  LOOl  and 
yields  5-digit  pallets  containing 
automation  rate  and  Presorted  rate  5- 
digit  packages  for  other  areas 
(automation  rate  packages  are  not 
applicable  to  Boimd  Printed  Matter). 
The  5-digit  ZIP  Codes  in  each  scheme 
are  treated  as  a  single  presort 
destination  subject  to  a  single  Tnininiiiin 
pallet  volimie,  with  no  further 
separation  by  5-digit  ZIP  Code  required. 
Pallets  prepared  for  a  5-digit  scheme 
destination  that  contain  5-digit  packages 
for  only  one  of  the  schemed  5-digit  areas 
are  still  considered  5-digit  scheme 
sorted  and  are  labeled  accordingly.  The 
5-digit/scheme  sort  is  required  for  flat- 
size  and  irregular  parcel-size 
Periodicals,  for  Standard  Mail  flats,  and 
for  Bound  Printed  Matter  flats.  The  5- 
digit/scheme  sort  may  not  be  used  for 
other  mail  prepared  on  pallets,  except 
for  5-digit  packages  of  Standard  Mail 
irregular  parcels  that  are  part  of  a 
mailing  job  that  is  prepared  in  part  as 
palletized  flats  at  automation  rates. 
Preparation  of  5-digit  scheme  pallets 
must  be  done  for  all  5-digit  scheme 
destinations. 


M040    Pallets 

M041    General  SUndards 

•  •        •        •        • 

5.0    PREPARATION 

•  •        •        •        • 

5.2    Required  Preparation 

These  standards  apply  to: 

[Amend  item  a  to  show  that  the  LOOl 
scheme  sort  is  required  for  Standard 
Mail.] 

a.  Periodicals,  Standard  Mail,  and 
Package  Services  (except  for  Parcel  Post 
mailed  at  BMC  Presort,  OBMC  Presort, 
DSCF,  and  ODU  rates).  A  pallet  must  be 
prepared  to  a  required  sortation  level 
when  there  are  500  pounds  of 
Periodicals,  Standard  Mail,  or  Package 
Services  mail  in  packages  or  sacks,  or 
500  pounds  of  parcels,  or  six  layers  of 
Periodicals  or  Standard  Mail  letter  trays. 
For  packages  of  Periodicals  flats  and 
irregular  parcels  and  packages  of 
Standard  Mail  flats  on  pallets  that  are 
prepared  imder  the  standards  for 
package  reallocation  to  protect  the  SCF 
pallet  (M045.4.0),  not  all  mail  for  a  5- 
digit  scheme  carrier  routes.  5-digit 
scheme,  5-digit  carrier  routes,  or  5-digit 
pallet  or  for  a  merged  5-digit  scheme, 
merged  5-digit,  or  3-digit  pallet  is 
required  to  be  on  that  corresponding 
pallet  level.  For  packages  of  Standard 
Mail  flats  on  pallets  prepared  imder  the 
standards  for  package  reallocation  to 
protect  the  BMC  pallet  (M045.5.0),  not 
all  mail  for  a  required  ASF  pallet  is 
required  to  be  on  an  ASF  pallet.  Mixed 
AOC  or  mixed  BMC  paUets  of  sacks, 
trays,  or  machinable  parcels,  as 
appropriate,  must  be  labeled  to  the  BMC 
or  ADC  (as  appropriate)  serving  the  post 
ofBce  where  mailings  are  entered  into 
the  mailstream.  The  processing  and 
distribution  manager  of  that  facility  may 
issue  a  written  authorization  to  the 
mailer  to  label  mixed  BMC  or  mixed 
AOC  pallets  to  the  post  office  or 
processing  and  distribution  center 
serving  the  post  office  where  mailings 
are  entered.  These  pallets  contain  all 
mail  remaining  after  required  and 
optional  pallets  are  prepared  to  finer 
sortation  levels  under  M045,  as 
appropriate. 

•  •        *        •        * 

5.6    Mail  on  Pallets 

These  standards  apply  to  mail  on 
pallets: 

•  •        •        •        • 

[Amend  item  g  to  read  as  follows:] 

g.  For  nonletter-size  Periodicals, 
Standard  Mail  flats,  and  Bound  Printed 
Matter  flats,  packages  of  carrier  route 


rate  mail  must  be  prepared  on  separate 
5-digit  pallets  firom  automation  and 
Presorted  rate  mail.  Exception:  For 
Periodicals  and  Standard  Mail,  under 
the  standards  in  M920,  M930,  and 
M940,  carrier  route  rate,  automation 
rate,  and  Presorted  rate  packages  can  be 
combined  onto  the  same  merged  5-digit 
scheme  pallet  and  merged  5-digit  pallet 
for  applicable  5-digit  ZIP  Codes. 

[Delete  item  h.] 


M045    Palledzed  Mailings 


3.0    PALLET  PRESORT  AND 
LABELING 


3.2    Standard  Mail  Packages,  Sacks,  or 
Trays  on  PaUets 

[Amend  the  introduction  to  3.2  and  3.2a 
through  3. 2d  to  show  that  the  scheme 
sort  using  LOOl  is  required  for  packages 
of  Standard  Mail  flats.] 

Mailers  must  prepare  pallets  in  the 
sequence  listed  below,  except  that 
mailings  of  sacks  on  pallets,  trays  on 
pallets,  and  irregular  parcels  must  be 
prepared  beginning  with  3.2c  (because 
LOOl  scheme  sort  is  not  permitted). 
Pallets  must  be  labeled  according  to  the 
Line  1  and  Line  2  information  listed 
below  and  imder  M031.  At  the  mailer's 
option.  Standard  Mail  flats  prepared  as 
packages  on  pallets  may  be  palletized  in 
accordance  with  the  advanced  presort 
options  inM920,  M930,  or  M940. 

a.  5-EKgit  Scheme  Carrier  Routes. 
Required  for  packages  of  flats  on  pallets. 
Not  permitted  for  sacks  or  trays  on 
pallets,  or  for  irregular  parcels  on  pallets 
except  under  MOll.  May  contain  only 
carrier  route  rate  packages  for  the  same 
5-digit  scheme  imder  LOOl.  Scheme  sort 
must  be  done  for  all  5-digit  scheme 
destinations.  For  all  5-digit  destinations 
that  are  not  part  of  a  scheme,  prepare  5- 
digit  carrier  routes  pallets  under  3.2c. 

(1)  Line  1:  use  LOOl,  Column  B. 

(2)  Line  2:  "STD  FLTS*;  foUowed  by 
"CARRIER  ROUTES"  or  "CR-KTS'; 
foUowed  by  "SCHEME"  or  "SCH." 

b.  5-Digit  Scheme.  Required  for 
packages  of  flats  on  pallets.  Not 
permitted  for  sacks  or  trays  on  pallets, 
or  for  irregular  parcels  on  pallets  except 
under  MOll.  May  contain  only 
automation  rate  and/or  Presorted  rate 
packages  for  the  same  5-digit  scheme 
under  LOOl.  Scheme  sort  must  be  done 
for  all  5-digit  scheme  destinations.  For 
all  5-digit  destinations  that  are  not  part 
of  a  scheme,  prepare  5-digit  pallets 
under  3.2d. 

(1)  Line  1:  use  LOOl,  Colunji  B. 
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(2)  Line  2:  "STD  FLTS  5D';  followed 
by  "BARCODED"  or  "BC"  if  the  pallet 
contains  automation  rate  mail;  followed 
by  "NONBARCODED"  or  "NBC"  if  the 
pallet  contains  Presorted  rate  mail; 
followed  by  "SCHEME"  or  "SCH." 

c.  S'Digit  Carrier  Routes.  Required  for 
sacks  and  packages;  optional  for  trays. 
May  contain  only  carrier  route  rate  mail 
for  the  same  5-digit  ZIP  Code. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "STD  FLTS"  or  "STD 
IRREG"  or,  for  trays  on  pallets  only, 
"STD  LTRS"  as  applicable;  followed  by 
"CARRIER  ROUTES"  or  "CR-RTS." 

d.  5-Digit.  Required  for  sacks  and 
packages;  optional  for  trays.  May 
contahi  only  automation  rate  and/or 
Presorted  rate  mail  for  the  same  5-digit 
ZIP  Code. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "STD  FLTS  5D"  or  "STD 
IRREG  5D"  or,  for  trays  on  pallets  only, 
"STD  LTRS  5D"  as  applicable;  followed 
by  "BARCODED"  or  "BC"  if  the  pallet 
contains  automation  rate  mail;  followed 
by  "NONBARCODED"  or  "NBC"  if  the 
pallet  contains  Presorted  rate  mail. 

*        •        *        *        • 

3.3    Bound  Printed  Matter  Flats — 
Packages  and  Sacks  on  Pallets 

[Amend  the  introduction  to  3.3  and  3.3a 
through  3.3d  to  show  that  the  scheme 
sort  using  LOOl  is  required  for  packages 
of  Bound  Printed  Matter  flats.] 

Mailers  must  prepare  pallets  in  the 
sequence  listed  below,  except  that 
mailings  of  sacks  on  pallets  must  be 
prepared  beginning  with  3.3c  (because 
LOOl  scheme  sort  is  not  permitted). 
Pallets  must  be  labeled  according  to  the 
Line  1  and  Line  2  information  listed 
below  and  under  M031. 

a.  5-Digit  Scheme  Carrier  Routes. 
Required  for  packages  of  flats  on  pallets. 
Not  permitted  for  sacks  on  pallets  May 
contain  only  Carrier  Route  rate  packages 
for  the  same  5-digit  scheme  under  LOOl. 
Scheme  sort  must  be  done  for  all  5-digit 
scheme  destinations.  For  all  S-digit 
destinations  that  are  not  part  of  a 
scheme,  prepare  5-digit  carrier  routes 
pallets  under  3.3c. 

(1)  Line  1:  use  LOOl,  Column  B. 

(2)  Line  2:  "PSVC  FLTS,"  foUowed  by 
"CARRIER  ROUTES"  or  "CR-RTS"  and 
"SCHEME"  or  "SCH." 

b.  5-Digit  Scheme.  Required  for 
packages  of  flats  on  pallets.  Not 
permitted  for  sacks  on  pallets.  May 
contain  only  Presorted  rate  packages  for 
the  same  5-digit  scheme  under  LOOl. 
Scheme  sort  must  be  done  for  all  5-digit 


scheme  destinations.  For  all  5-digit 
destinations  that  are  not  part  of  a 
scheme,  prepare  5-digit  pallets  under 
3.3d. 

(1)  Line  1:  use  LOOl,  Column  B. 

(2)  Line  2:  "PSVC  FLTS  5D"  followed 
by  "SCHEME"  or  "SCH." 

c.  5-Digit  Carrier  Routes.  Required  for 
sacks  and  packages.  May  contain  only 
Carrier  Route  rate  mail  for  the  same  5- 
digit  ZIP  Code. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "PSVC  FLTS"  foUowed  by 
"CARRIER  ROUTES"  or  "CR-RTS." 

d.  5-Digit.  Required  for  sacks  and 
packages.  May  contain  only  Presorted 
rate  mail  for  the  same  5-digit  ZIP  Code. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  miUtary  maU). 

(2)  Line  2:  "PSVC  FLTS  5D." 


4.0  PACKAGE  REALLOCATION  TO 
PROTECT  SCF  PALLET  FOR 
PERIODICALS  FLATS  AND 
IRREGULAR  PARCELS  AND 
STANDARD  MAIL  FLATS  ON 
PALLETS 

[Amend  4.1  to  delete  references  to 
optional  sort  levels.] 

4.1  Basic  Standards 

Package  reallocation  to  protect  the 
SCF  pallet  is  an  optional  preparation 
method  (if  performed,  package 
reaUocation  must  be  done  for  the 
complete  mailing  job);  only  PAVE- 
certiJSed  presort  software  may  be  used  to 
create  pallets  under  the  standards  in  4.2 
through  4.4.  The  software  wiU 
determine  if  maU  for  an  SCF  service 
area  would  Ml  beyond  the  SCF  level  if 
all  merged  5-digit  scheme,  5-digit 
scheme  carrier  routes,  5-digit  scheme, 
merged  5-digit,  5-digit  carrier  routes,  5- 
digit,  or  3-digit  pallets  are  prepared. 
ReaUocation  is  performed  only  when 
there  is  maU  for  the  SCF  service  area 
that  would  faU  beyond  the  SCF  paUet 
level  (e.g.,  to  an  ADC  or  BMC  paUet). 
The  amount  of  maU  required  to  bring 
the  maU  that  would  fall  beyond  the  SCF 
level  back  to  an  SCF-level  paUet  level  is 
the  minimum  volume  that  will  be 
reallocated,  where  possible. 
*        •        •        *        • 

MlOO    First-Oass  Mail 
(Nonautomation) 

***** 

M130    Presorted  First-Class  Mail 

1.0    BASIC  STANDARDS 

■>•*•* 


1.6    Co-Traying  With  Automation  Rate 
MaU 

Except  for  automation  rate  mailings 
prepared  under  the  tray-based 
preparation  option  in  M820.3.0,  if  a 
single  mailing  job  contains  an 
automation  rate  mailing  and  a  Presorted 
rate  mailing,  then  it  must  be  presorted 
under  the  co-traying  standards  in  M910. 
***** 

M600    Standard  MaU  (Nonautomation) 
M610    Presorted  Standard  MaU 

1.0  BASIC  STANDARDS 

1.1  AU  Mailings 

In  addition  to  the  preparation 
standards  in  2.0  through  5.0,  the 
foUowing  basic  standards  must  be  met 
for  aU  Presorted  rate  mailings: 

*        *  .      *        *        * 

[Amend  item  f  to  change  the  cross- 
reference  firom  1.3  to  1.4:] 

f.  Subject  to  1.4,  letter-size  piece  must 
be  prepared  in  trays  and,  unless 
paUetized,  flat-size  pieces  must  be 
prepared  in  sacks. 

***** 

[Renumber  current  1.2  through  1.6  as 
1.3  through  1.7,  respectively.  Add  new 

1.2  to  read  as  foUows:] 

1 .2    Additional  Standards  for  Sacked 
Flats  Mailing  Jobs  Containing  More 
Than  One  Mailing 

The  foUovtring  standards  apply: 

a.  If  the  mailing  job  contains  a  carrier 
route  mailing,  an  automation  rate 
mailing,  and  a  Presorted  rate  mailing, 
then  it  must  be  prepared  under  one  of 
the  following  options:  1)  the  carrier 
route  mailing  must  be  prepared  under 
E630  and  M620  and  the  automation  rate 
and  Presorted  rate  maUings  must  be 
prepared  under  M910;  or  2)  all  three 
mailings  in  the  mailing  job  must  be 
prepared  under  M920. 

b.  If  the  maiUng  job  contains  an 
automation  rate  mailing  and  a  Presorted 
rate  mailing,  then  it  must  be  prepared 
under  the  co-sacking  standards  in  M910. 

c.  If  the  mailing  job  contains  a  carrier 
route  mailing  and  a  Presorted  rate 
mailing,  then  it  must  be  separately 
sacked  under  M610  and  M620  or 
prepared  using  the  merged  sacking 
option  under  M920. 

d.  If  the  mailing  job  contains  a  carrier 
route  mailing  and  an  automation  rate 
mailing,  then  it  must  be  separately 
sacked  under  M620  and  M820  or 
prepared  using  the  merged  sacking 
option  under  M920. 
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(Delete  ranumberad  1.6  (fonner  1.5).  Co- 
Seckiiig  with  Automation  Rate  Mail, 
and  renumber  1.7  as  1.6.] 

[Amend  1.6  to  read  as  follovrs:] 

l.t  MbtbmI  ContaiiierixatkMi  of Flat- 
SiMB  Carrier  Roate,  Aetomation  Rate, 
and  PfMortod  Rate  Mail 

Under  the  optional  preparation 
method  in  M920.  5-digit  packages  of 
Presorted  flats  must  be  co-sacked  with 
packages  of  carrier  route  flats  prepared 
under  M620  and  with  5-digit  packages 
of  automation  flats  prepared  under 
M820  in  merged  5-digit  scheme  sacks 
and  merged  5-digit  sacks.  Under  the 
optional  preparation  methods  in  M920, 
M930,  or  M940.  5-digit  packages  of 
Presorted  flats  must  be  copalletized 
with  packages  of  carrier  route  rate  flats 
prepued  under  M620  and  with  5-digit 
packages  of  automation  rate  flats 
prepared  under  M820  on  merged  5-digit 
scheme  pallets  and  merged  5-digit 
pallets.  See  1.2a  for  information  on 
when  preparation  under  M920  may  be 
required. 
•        •        •        •        • 

M620    Enhamxd  Carrier  Route 
Standard  Mail 

1.0    BASIC  STANDARDS 


[Amend  1.6  to  read  as  follows:] 

1.6  Merged  Containerization  of  Flat- 
Siae  Carrier  Route.  Automation  Rate, 
and  Presorted  Rate  Mail 

Under  the  optional  preparation 
method  in  M920,  packages  of  carrier 
route  rate  flats  must  be  co-sacked  with 
5-digit  packages  of  Presorted  rate  flats 
prepared  under  M610  and  with  5-digit 
packages  of  automation  rate  flats 
prepared  imder  M820  in  merged  5-digit 
scheme  sacks  and  merged  5-digit  sacks. 
Under  the  optional  preparation  methods 
in  M920,  M930,  or  M940,  packages  of 
carriw  route  rate  flats  must  be 
copalletized  with  5-digit  packages  of 
Presorted  flats  prepared  imder  M610 
and  with  5-digit  packages  of  automation 
rate  flats  prepared  under  M820  on 
merged  5-digit  scheme  pallets  and 
merged  5-digit  pallets. 


[Note:  The  current  DMM  has  the 
preparation  standards  for  flats  and 
irregulars  combined  into  one  section. 
Because  the  LOOl  scheme  sort  woidd  be 
required  for  flats  but  not  for  irregulars, 
the  current  single  section  has  been  split 
into  two  sections:  one  for  flats  and  one 
for  irregulars.  The  standards  for 
irregulars  are  included  here  because 
they  have  been  renumbered  and 
reorganized;  however,  there  are  no 
proposed  changes  to  the  mail 
preparation  for  irregular  parcels.] 

[Amend  4.0  to  add  the  required  LOOl 
scheme  sort  for  flats  to  read  as  follows:] 

4.0  SACK  PREPARATION— FLATS 

4.1  Required  Sack  Minimoms 

A  sack  must  be  prepared  when  the 
quantity  of  mail  for  a  required  presort 
destination  reaches  either  125  pieces  or 
15  pounds  of  pieces,  whichever  occurs 
first,  subject  to  these  conditions: 

a.  For  identical-weight  pieces,  a 
single-piece  weight  of  1.92  ounces  (0.12 
poimd)  results  in  125  pieces  weighing 
15  pounds.  Identical-weight  pieces 
weighing  1.92  ounces  (0.12  poimd)  or 
less  must  be  prepared  using  the  125- 
piece  minimum;  those  that  weigh  more 
must  be  prepared  using  the  15-pound 
minimirm. 

b.  For  nonidentical-weight  pieces, 
mailers  must  either  use  the  minimiiTn 
that  appUes  to  the  average  piece  weight 
for  the  entire  mailing  (divide  the  net 
weight  of  the  mailing  by  the  nujnber  of 
pieces;  the  resulting  average  single- 
piece  weight  determines  whethw  the 

125-piece  or  15-poimd  minimum 

applies)  or  sack  by  the  actual  piece 
count  or  mail  weight  for  each  sack,  if 
documentation  can  be  provided  with 
the  mailing  that  shows  (specifically  for 
each  sack)  the  niunber  of  pieces  and 
their  total  weight. 

c.  Mailers  must  note  on  the 
accompanying  postage  statement 
whether  they  applied  the  125-piece 

( "PCS")  or  15-pound  ("WT")  threshold 
or  the  method  in  4.1b  ("BOTH"). 

4.2  Sack  Preparation 

Sack  size,  preparation  sequence,  and 
labeling: 

a.  Carrier  route:  required  (minimum  of 
125  pieces/15  poimds,  smaller  volume 
not  permitted). 

(1)  Line  1:  use  5-digit  ZIP  Code 
destination  of  packages,  preceded  for 
military  mail  by  the  prefixes  under 

•M031. 

(2)  Line  2:  "STD  FLTS  ECRWSS"  or 
"STD  FLTS  ECRWSH"  or  "STD  FLTS 
ECRLOT"  as  applicable,  followed  by  the 
route  type  and  number. 

b.  5-digit  scheme  carrier  routes: 
required  (no  minimum). 


(1)  Line  1:  use  LOOl,  column  B. 

(2)  Line  2:  "STD  FLTS  CR-RTS  SCH." 
c.  5-digit  carrier  routes:  required  (no 

minimum). 

(1)  Line  1:  use  5-digit  ZIP  Code 
destination  of  packages,  preceded  for 
military  mail  by  the  prefixes  undm 
M031. 

(2)  Line  2:  "STD  FLTS  CR-^TS."' 

[Renumber  current  5.0,  Residual  Pieces, 
as  6.0.  Add  new  5.0  to  read  as  follows:] 

5.0  SACK  PREPARATION- 
IRREGULAR  PARCELS 

5.1  Required  Sack  Minimums 

A  sack  must  be  prepared  when  the 

auantity  of  mail  for  a  required  presort 
estination  reaches  either  125  pieces  or 
15  pounds  of  pieces,  whichever  occurs 
first,  subject  to  these  conditions: 

a.  For  identical-weight  pieces,  a 
single-piece  weight  of  1.92  ounces  (0.12 
pound)  results  in  125  pieces  weighing 
15  pounds.  Identical-weight  pieces 
weighing  1.92  ounces  (0.12  pound)  or 
less  must  be  prepared  using  the  125- 
piece  minimum,  those  that  weigh  more 
must  be  prepared  using  the  15-pound 
minimum. 

b.  For  nonidentical-weight  pieces, 
mailers  must  either  use  the  minimimi 
that  applies  to  the  average  piece  weight 
for  the  entire  mailing  (divide  the  net 
weight  of  the  mailing  by  the  number  of 
pieces;  the  resulting  average  single- 
piece  weight  determines  whether  the 
125-piece  or  15-poimd  minimimi 
applies)  or  sack  by  the  actual  piece 
count  or  mail  weight  for  each  sack,  if 
documentation  can  be  provided  with 
the  mailing  that  shows  (specifically  for 
each  sack)  the  number  of  pieces  and 
their  total  weight. 

c.  Mailers  must  note  on  the 
accompanying  jpostage  statement 
whether  they  applied  the  125-piece 
("PCS")  or  15-pound  ("WT ")  threshold 
or  the  method  in  4.1b  ("BOTH"). 

5.2  Sack  Preparation 

Sack  size,  preparation  sequence,  and 
labeling: 

a.  Carrier  route:  required  (minimum  of 
125  pieces/15  pounds,  smaller  volume 
not  permitted). 

(IJ  Line  1:  use  5-digit  ZIP  Code 
destination  of  packages,  preceded  for 
military  mail  by  the  prefixes  under 
M031. 

(2)  Line  2:  "STD  IRREG  WSS"  or 
"STD  IRREG  WSH"  or  "STD  IRREG 
LOT",  as  applicable,  followed  by  the 
route  type  and  number. 

b.  5-digit  carrier  routes:  required  (no 
minimum). 

(1)  Line  1:  use  5-digit  ZIP  Code 
destination  of  packages,  preceded  for 
military  mail  by  the  prefixes  imder 
M031. 
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(2)  Line  2:  "STD  IRREG  CR-RTS." 

•  •        *        *        * 

M700    Package  Services 

M720    Bound  Printed  Matter 

•  •        *        •        * 

M723    Carrier  Route  Bound  Printed 
Matter 

•  •        *        *        • 

2.0    REQUIRED  PREPARATION- 
FLATS 


2.3    Sack  Preparation 

•  «        *        *        • 

[Amend  item  b  to  show  that  the  LOOl 
scheme  sort  is  required,  not  optional.] 

b.  5-digit  scheme  carrier  routes: 
required  (no  minimum);  for  Line  1,  use 
LOOl,  Columns. 

•  k  *  *  • 

M800    All  Automation  Mail 

•  •        •        *        • 

M820    Plate 

1.0    BASIC  STANDARDS 


[Amend  1.9  to  show  that  co-traying  is 
required  for  First-Class  Mail  and  co- 
sacking  is  required  for  Standard  Mail.) 

1.9    Required  Co-Tra3riiig  and  Co- 
Sacking  with  Presorted  Rate  Mail 

The  following  standards  apply: 

a.  Flrst-Class  Mail:  Except  for 
mailings  prepared  under  the  tray-based 
preparation  option  in  3.0,  if  the  mailing 
job  contains  an  automation  rate  mailing 
and  a  Presorted  rate  mailing,  then  it 
must  be  prepared  under  the  co-traying 
standards  in  M910. 

b.  Periodicals: 

(1)  If  the  mailing  job  contains  a  carrier 
route  mailing,  an  automation  rate 
mailing,  and  a  Presorted  rate  mailing, 
then  it  must  be  prepared  under  one  of 
the  following  options:  (1)  the  carrier 
route  mailing  must  be  prepared  under 
E230  and  M220  and  the  automation  rate 
and  Presorted  rate  mailings  must  be 
prepared  under  M910;  or  (2)  all  three 
mailings  in  the  mailing  job  must  be 
prepared  under  M920. 

(2)  If  the  mailing  job  contains  an 
automation  rate  mailing  and  a  Presorted 
rate  mailing,  then  it  must  be  prepared 
under  the  co-sacking  standards  in  M910. 

(3)  If  the  mailing  job  contains  a  carrier 
route  mailing  and  an  automation  rate 
maiUng,  then  it  must  be  separately 
sacked  under  M220  and  M82Q  or 


prepared  using  the  merged  sack  option 
under  M920. 
c.  Standard  Mail: 

(1)  If  the  mailing  job  contains  a  carrier 
route  mailing,  an  automation  rate 
mailing,  and  a  Presorted  rate  mailing, 
then  it  must  be  prepared  under  one  of 
the  following  options:  (1)  the  carrier 
route  mailing  must  be  prepared  under 
E630  and  M620  and  the  automation  rate 
and  Presorted  rate  mailings  must  be 
prepared  under  M910;  or  (2)  all  three 
mailings  in  the  mailing  job  must  be 
prepared  under  M920. 

(2)  If  the  mailing  job  contains  only  an 
automation  rate  mailing  and  a  Presorted 
rate  mailing,  then  it  must  be  prepared 
under  the  co-sacking  standards  .in  M910. 

(3)  If  the  mailing  job  contains  only  a 
carrier  route  mailing  and  an  automation 
rate  mailing,  then.it  must  be  separately 
sacked  under  M620  and  M820  or 
prepared  using  the  merged  sack  option 
under  M920. 

[Amend  1.10  to  read  as  follows:] 

1.10    Optional  Merged 
Containerization  with  Presorted  and 
Carrier  Route  Plate 

When  the  conditions  and  preparation 
standards  in  M920,  M930,  or  M940  are 
met,  5-digit  packages  of  Presorted, 
automation,  and  carrier  route  rate  mail 
that  are  part  of  the  same  mailing  job 
may  be  combined  on  merged  5-digit 
scheme  sacks  or  pallets  and  merged  5- 
digit  sacks  or  pallets.  Packages  co- 
sacked  or  copalletized  must  be  part  of 
the  same  mailing  job  and  mail  class. 


M900    Advanced  Preparation  Options 
for  Plate 

M910    Co-Traying  and  Co-Sacking 
Packages  of  Automation  and  Presorted 
Mailing 

1.0  FIRST-CLASS  MAIL 

1.1  Basic  Standards 

[Amend  the  introduction  of  1.1  to  show 
that  co-traying  is  required:] 

Packages  of  flat-size  pieces  in  an 
automation  rate  mailing  prepared  under 
M820.2.0  must  be  co-trayed  with 
packages  of  flat-size  pieces  in  a 
Presorted  rate  mailing  under  the 
following  conditions: 


3.0  STANDARD  MAIL 

3.1  Basic  Standards 

[Amend  the  introduction  of  3.1  to  show 
that  co-sacking  is  required:] 

Packages  of  flats  in  an  automation  rate 
mailing  must  be  co-sacked  with 


packages  of  flats  in  a  Presorted  rate 
mailing  under  the  following  conditions: 

•        •        •        •        * 

M920    Merged  Containerization  of 
Packages  Using  the  City  State  Product 


2.0  STANDARD  MAIL 

2.1  Basic  Standards 

Carrier  route  packages  of  flats  in  a 
carrier  route  rate  mailing  may  be  placed 
in  the  same  sack  or  on  the  same  pallet 
as  5-digit  packages  of  flats  from  an 
automation  rate  mailing  and  5-digit 
packages  of  flats  fitim  a  Presorted  rate 
mailing  under  the  following  conditions: 

•  •        *        •        • 

[Amend  item  f  to  delete  references  to 
the  optional  LOOl  scheme  sort.  This  sort 
is  now  required.] 

f.  If  sortation  under  this  section  is 
performed,  merged  5-digit  sacks  or 
pallets  must  be  prepared  for  all  5-digit 
ZIP  Codes  with  an  "A"  or  "C"  indicator 
in  the  Qty  State  Product  that  permits 
such  preparation  when  there  is  enough 
volume  for  the  5-digit  ZIP  Code  to 
prepare  that  sack  or  pallet. 

*  *        •        •        • 

[Amend  item  k  to  delete  references  to 
the  optional  LOOl  scheme  sort.  This  sort 
is  now  required:] 

k.  The  packages  fiom  each  separate 
mailing  must  be  sorted  together  into 
sacks  (co-sacked)  under  2.3  and  2.4  or 
on  pallets  (copalletized)  under  2.5  using 
presort  software  that  is  PAVE-certified. 
***** 

[Delete  2.4  and  2.6.  Renumber  2.5 
(sacking  with  scheme  sort)  as  2.4. 
Renumber  2.6  (palletizing  with  scheme 
sort)  as  2.5.  Amend  the  title  and 
introduction  of  renumbered  2.4  to  read 
as  follows:] 

2.4    Sack  Preparation  and  Labeling 
with  Scheme  (LOOl)  Sort 

Mailers  must  prepare  sacks  in  the 
following  manner  and  sequence.  All 
carrier  route  packages  must  be  placed  in 
sacks  under  2.4a  through  2.4e  as 
described  below.  Mailers  must  prepare 
all  merged  5-digit  scheme  sacks,  5-digit 
scheme  carrier  routes  sacks,  and  merged 
5-digit  sacks  that  are  possible  in  the 
mailing  based  on  the  volume  of  mail  to 
the  destination  using  LOOl  and  the 
Carrier  Route  Indicators  field  in  the  City 
State  Product.  Mailers  must  label  sacks 
according  to  the  Line  1  and  Line  2 
information  listed  below  and  under 
M032. 
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(Amend  the  title  and  introduction  of 
renumbered  2.5  to  read  as  follows:) 

2J    Pallet  Preparatioii  and  Labeling 
with  Scheme  (LOOl)  Sort 

Mailos  must  prepare  pallets  in  the 
manner  and  sequence  listed  below  and 
under  M041.  Mailers  must  prepare  all 
merged  5-digit  scheme,  5-digit  scheme 
carrier  routes,  5-digit  scheme,  and 
merged  5-digit  pallets  that  are  possible 
in  the  mailing  based  on  the  volume  of 
mail  to  the  destination  using  LOOl  and/ 
or  the  City  State  Product.  Mailers  must 
label  pallets  according  to  the  Line  1  and 
Line  2  information  listed  below  and 
under  M031. 


MSM    Mfged  PaileM«aHon  of 
Padcagee  Using  a  5%  Thiwhold 

•  *        •        •        • 

2.0  STANDARD  MAIL 

2.1  Basic  Standards 

[Amend  the  introduction  to  read  as 
fbUows:] 

Carrier  route  packages  of  flats  in  a 
carrier  route  rate  mailing  may  be  placed 
on  the  same  pallet  as  5-digit  packages  of 
flats  from  an  automation  rate  mailing 
and  5-digit  packages  of  flats  firom  a 
Presorted  rate  mailing  under  the 
following  conditions: 

[Amend  items  d  and  e  to  delete 
refiarences  to  the  optional  LOOl  scheme 
sot] 

d.  Automation  rate  5-digit  packages 
and  Presorted  rate  5-digit  packages  may 
be  copalletized  %vith  carriw  route 
packages  only  when  the  pieces  in  the  5- 
digit  packages  do  not  exceed  the  5% 
threshold  described  in  2.3.  Pallets  of 
mail  sorted  in  this  manner  are  called 
"merged  5-digit  scheme"  pallets. 

e.  If  sortation  under  this  section  is 
performed,  m«ged  5-digit  scheme 
pallets  must  be  prepared  whenever 
there  is  enough  volume  of  carrier  route 
and  5-digit  packages  under  M041  and 
2.3  to  prepare  such  pallets. 

•  •        *        *        * 

[Amend  item  h  to  delete  references  to 
the  optional  LOOl  scheme  sort.]     - 

h.  The  packages  from  each  separate 
mailing  must  be  sorted  together  on 
pallets  (copalletized)  using  presort 
software  that  is  PAVE-certified. 


2.3    5%  Threshold  Standards 

[Amend  the  introduction  to  2.3  to  show 
that  the  LOOl  scheme  sort  is  the  only 
allowable  sort:] 

Mailers  may  place  5-digit  packages 
with  carrier  route  packages  on  the  same 
merged  5-digit  scheme  and  merged  5- 
digit  pallet  if  all  of  the  following 
conditions  are  met: 


[Delete  2.4.  Renumber  2.5  (palletizing 
with  scheme  sort)  as  2.4.  Amend  the 
title  and  introduction  of  renumbered  2.4 
to  read  as  follows: 

2.4    Pallet  Preparaticm  and  Labeling 
with  Scbeme  (LOOl)  Sort 

Mailers  must  prepare  pallets  of 
packages  in  the  manner  and  sequence 
listed  below  and  under  M041.  Mailers 
must  prepare  all  merged  5-digit  scheme, 
5-digit  scheme  carrier  routes,  5-digit 
scheme,  and  merged  5-digit  pallets  that 
are  possible  in  the  mailing  based  on  the 
voliune  of  mail  to  the  destination  using 
LOOl  and  the  5%  threshold.  Mailers 
must  label  pallets  according  to  the  Line 
1  and  Line  2  information  listed  below 
and  under  M031. 


pallets  (copalletized)  using  presort 
software  that  is  PAVE-certified. 


MMO    Merged  Palletization  (rf 
Packagaa  IMn^  the  City  SUte  Product 
andaS%Threabold 


2.0  STANDARD  MAIL 

2.1  Basic  Standards 

[Amend  the  introduction  to  read  as 
follows:] 

Carrier  route  packages  of  flats  in  a 
carrier  route  rate  mailing  may  be  placed 
on  the  same  pallet  as  5-digit  packages  of 
flats  from  an  automation  rate  mailing 
and  5-digit  packages  of  flats  from  a 
Presorted  rate  mailing  under  the 
following  conditions: 

[Amend  item  f  to  delete  references  to 
the  optional  LOOl  scheme  sort] 

f.  If  sortation  under  this  section  is 
performed,  then  merged  5-digit  scheme 
pallets  must  be  prepared  whenever 
there  is  enough  volume  of  carrier  route 
and  5-digit  packages  under  M041  to 
prepare  such  pallets  using  the  criteria  in 
2.1e  and  the  sortation  criteria  in  2.4. 


[Amend  item  j  to  delete  references  to  the 
optional  LOOl  scheme  sort.] 

j.  The  packages  from  each  separate 
mailing  must  be  sorted  together  on 


2.3    5%  Threshold  Standard 

[Amend  the  introduction  to  2.3  to  show 
that  the  LOOl  scheme  sort  is  the  only 
allowable  sort:] 

For  5-digit  ZIP  Codes  wiUi  a  "B"  or 
"D"  indicator  in  die  City  State  Product, 
mailers  may  place  5-digit  packages  with 
carrier  route  packages  on  the  same 
merged  5-digit  scheme  and  merged  5- 
digit  pallet  if  all  of  the  following 
conditions  are  met: 


[Delete  2.4.  Renumber  2.5  (palletizing 
with  scheme  sort)  as  2.4.  Amend  the 
tide  and  introduction  to  read  as 
follows:] 

2.4    Pallet  Preparation  and  Labeling 
with  Scheme  (LOOl)  Sort 

Mailers  must  prepare  pallets  of 
packages  in  the  manner  and  sequence 
listed  below  and  imder  M041.  Mailers 
must  prepare  all  merged  5-digit  scheme, 
5-digit  scheme  carrier  routes,  5-digit 
scheme,  and  merged  5-digit  pallets  that 
are  possible  in  the  mailing  based  on  the 
volume  of  mail  to  the  destination  using 
LOOl,  the  Qty  State  Product,  and  the 
5%  threshold.  Mailers  must  label  pallets 
according  to  the  Line  1  and  Line  2 
information  listed  below  and  under 
M031. 
•        *        *        •        • 

An  appropriate  amendment  to  39  CFR 
Part  111  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 

Stanley  F.  MiroS. 

Chief  Counsel,  Legislative.    ■ 
(FR  Doc.  01-6510  Filed  3-15-01;  8:45  am] 
I  COOK  ms-is-u 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[AZ  07S-003S:  FRL-0954-7] 

Revisions  to  tlw  Arizona  Slats 
IniplanisnlaAlon  PIsn,  Artzons 
Dspartmsnt  of  Envhonmsntal  Quality; 
RsopsninQ  of  ConMiisnt  PsiloQ 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  reopening  of 
comment  period. 

summary:  EPA  is  reopening  the 
comment  period  for  action  proposed  on 
December  18,  2000  (65  FR  79037) 
regarding  revision  to  the  Arizona  State 
Implementation  Plan  (SIP). 
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DATES:  Any  comments  on  this  proposal 
must  arrive  by  April  16,  2001. 

ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (Air- 
4),  U.S.  Environmental  Protection 


Agency,  Region  DC,  75  Hawthorne 
Street,  San  Francisco,  CA  94105. 
FOR  FURTHER  INFORMATION  CONTACT:  Al 
Petersen,  Rulemaking  Office  (Air-4), 
U.S.  Environmental  Protection  Agency, 
Region  DC,  (415)  744-1135. 


SUPPt.EMENTARY  INFORMATKM:  On 
December  18,  2000.  EPA  proposed  the 
following  revision  to  the  Arizona  State 
Implementation  Plan  (SIP). 


Local  agency 


Rule  No. 


Proposed 
acton 


Arizona  Department  of  Environmental  Quality 


R1 8-2-702 


Disapprove. 


The  proposed  action  provided  a  30-         PA,  submitted  by  letter  on  January  16, 
day  public  comment  period.  In  response     2001 ,  EPA  is  reopening  the  comment 
to  a  request  from  C^lagher  &  Kennedy,       period  for  an  additional  30  days. 


Dated:  March  5,  2001. 
Micliael  Schulz, 

Acting  Regional  Administrator,  Region  DC. 
[FR  Doc.  01-6568  Filed  3-15-01;  8:45  am) 
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Notices 


Federal  Regiater 

Vol.  66,  No.  52 
Friday,  March  16,  2001 


This  section  o«  the  FEDERAL  REGISTER 
comains  documents  other  than  rules  or 
proposed  rules  tt»t  are  applicabte  to  the 
pubic  Nolioes  of  heanngs  and  investigatiorts, 
commitloo  meetings,  agency  decisions  and 
luings.  delegations  o(  authority,  tiling  of 
petitions  and  applications  and  agency 
statements  of  organization  and  furxrtions  are 
examples  ot  documents  appearing  in  this 


DEPARTMENT  OF  AGRICULTURE 

Porert  Swvlc9 

VIvvMli  Rr*  Thnbar  Salvaga  EIS— 
Santa  F«  Rational  FoTMt 


r:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


;  The  Santa  Fe  National  Forest 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  harvest 
trees  killed  by  the  Viveash  Fire.  The 
Viveash  Fire  burned  approximately 
29.000  acres  on  the  Pecos  Ranger 
District  in  late  May  through  early  June 
of  2000.  The  purpose  of  the  proposal  is 
to  harvest  some  of  the  fire  killed  timber 
and  provide  a  variety  of  wood  products 
through  both  commercial  timber  sales 
and  non-commercial  personal  use 
permits.  The  EIS  will  be  designed  to 
satisfy  the  requirements  of  the  National 
Environmental  Policy  Act  (NEPA).  42 
U.S.C.  4321-4370a.  and  the  National 
Forest  Management  Act.  16  U.S.C. 
1600-1614.  and  their  respective 
implementing  regulations. 
OATfS:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  on  or 
before  April  14,  2001.  The  draft  EIS  is 
expected  to  be  available  for  public 
review  in  June  2001.  The  final  EIS  is 
expected  to  be  published  in  September 
2001. 

ADOnCBlEB.  Submit  written  comments 
and  suggestions  on  the  proposal,  or 
requests  to  be  placed  on  the  protect 
mailing  list,  to  Daniel  A.  Crittenden, 
District  Ranger,  Pecos-Las  Vegas  Ranger 
District,  Santa  Fe  National  Forest.  P.O. 
Drawer  429,  Pecos.  NM,  87552. 

rem  RmTNBi  agomuTiON  contact: 

Quis  Napp,  Viveash  Project  Coordinator 
(505)  757-6121:  or  cnapp9fs.fedMS. 
WrVtBMBtTUn  MF0RMAT10N:  The 
proposed  acticm  is  to  recover  forest 
products — sawtimbOT,  firewood, 
specialty  products  (vigas  and  latillas) — 
from  trees  IdUed  by  tlM  Viveash  Fire. 


Specifically  this  includes  removing  up 
to  25  million  board  feet  over  5.000  acres 
of  the  29,000  acre  fire,  concentrating  in 
areas  with  high  volume  per  acre; 
removing  trees  in  areas  with  high  and 
moderate  intensity  bums  only  (trees 
100%  scorched  or  totally  devoid  of  any 
green  needles)  except  incidental 
removal  of  green  trees  where  necessary; 
no  new  road  construction  (specified  or 
temporary);  concentrating  harvest  from 
areas  with  low  susceptibility  to  soil 
erosion,  compaction  and  water  runoff. 
Resource  protection  measures  will  be 
included  to  protect  resources  such  as 
snags,  soils,  heritage  resources,  water 
quality  and  wildlife. 

Public  scoping  packages  are  expected 
to  be  sent  out  to  those  on  the  Viveash 
project  mailing  list  in  February  or  early 
March,  2001.  A  public  scoping  meeting 
will  be  held  in  the  town  of  Pecos  soon 
thereafter.  A  second  public  meeting  in 
Pecos  is  planned  shortly  after  issuance 
of  the  draft  EIS. 

Decision  To  Be  Made 

The  Forest  Service  will  prepare  an 
EIS.  The  District  Ranger  of  the  Pecos/ 
Las  Vegas  Ranger  District,  Santa  Fe 
National  Forest  will  decide  whether  or 
not  to  implement  this  project,  and  if  so, 
in  what  manner. 

Responsible  Official 

Daniel  A.  Crittenden,  District  Ranger 
Pecos/Las  Vegas  Ranger  District,  Santa 
Fe  National  Forest.  P.O.  Drawer  429. 
Pecos,  New  Mexico  87552,  is  the 
Responsible  Official  for  this  decision. 
He  will  document  his  decision  in  a 
Record  of  Decision. 

Estimated  Dates  for  Filing 

The  draft  EIS  is  expected  to  be  filed 
wfth  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  July  15,  2001.  At  that 
time,  EPA  will  publish  a  Notice  of 
Availability  of  the  draft  EIS  in  the 
Federal  R^^iater.  The  comment  period 
on  the  draft  EIS  will  be  45  days  from  the 
date  the  EPA  publishes  the  Notice  of 
Availability  in  the  Federal  Register.  It  is 
very  important  that  those  interested  in 
the  management  of  this  area  participate 
at  that  time. 

The  final  EIS  is  scheduled  to  be 
completed  by  October  2001.  In  the  final 
EIS,  the  Forest  Service  is  required  to 
respond  to  comments  and  responses 
received  during  the  comment  period 
that  potain  to  the  environmental 


consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations  and 
policies  considered  in  making  a 
decision  regarding  the  proposal. 

The  Reviewers  Obligation  To  Comment 

The  Foivst  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  may  be  waived  or  dismissed 
by  the  courts.  CityofAngoon  v.  Model, 
803  F.2d  1016, 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334. 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  pointsi 

Dated:  March  7,  2091. 
Laonard  Atencio, 

Forest  Supervisor,  Santa  Fe  National  Forest. 
[FR  Doc.  01-6511  Filed  3-15-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Rural  Housing  Service 
Housing  Demonstration  Program 

AGENCY:  Rural  Housing  Service,  United 

States  Department  of  Agriculture 

(USDA). 

ACTION:  Notice  of  fund  availability  for 

the  Rural  Housing  Demonstration 

Program. 

SUMMARY:  The  Rural  Housing  Service 
(RHS)  annoimces  the  availability  of 
housing  funds  for  fiscal  year  (FY)  2001 
for  the  Rural  Housing  E>emonstration 
Program.  For  FY  2001,  RHS  has  set 
aside  $3  million  for  the  Innovative 
Demonstration  Initiatives  and  is 
soliciting  proposals  for  a  Housing 
Demonstration  program  imder  section 
506(b)  of  title  V  of  the  Housing  Act  of 
1949.  Under  section  506(b),  RHS  may 
provide  loans  for  innovative  housing 
units  and  systems  which  do  not  meet 
existing  published  standards,  rules, 
regulations,  or  policies.  The  intended 
e^ct  is  to  increase  the  availability  of 
affordable  Rural  Housing  (RH)  for  low- 
income  families  through  innovative 
designs  and  systems. 
EFFECTIVE  DATE:  March  16.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  L.  Denson,  Senior  Loan 
Specialist,  Single  Family  Housing  Direct 
Loan  Division,  RHS.  U.S.  Department  of 
Agriculture.  STOP  0783, 1400 
Independence  Ave.  SW.,- Washington, 
DC  20250-0783,  Telephone  (202)  720- 
1474.  (This  is  not  a  toll  free  number.) 
SUPPLfMENTARY  INFORMATION:  Under 
current  standards,  regulations,  and 
policies,  some  low-income  rural 
families  lack  sufficient  income  to 
qualify  for  loans  to  obtain  adequate 
housing.  Section  506(b)  of  title  V  of  the 
Housing  Act  of  1949,  authorizes  a 
housing  demonstration  program  that 
could  result  in  housing  that  these 
families  can  afford.  The  Congress  of  the 
United  States  made  two  conditions:  (1) 
That  the  health  and  safety  of  the 
population  of  the  areas  in  which  the 
demonstrations  are  carried  out  will  not 
be  adversely  affected,  and  (2)  that  the 
aggregate  expenditures  for  the 
demonstration  may  not  exceed  $10 
million  in  any  fiscal  year. 

Rural  Development  State  Directors  are 
authorized  in  FY  2001  to  accept 
demonstration  concept  proposals  from 
nonprofit  and  for  profit  organizations. 

The  objective  of  the  demonstration 
programs  is  to  test  new  approaches  to 
offering  housing  under  the  statutory 
authority  granted  to  the  Secretary  of 
Agriculture.  Rural  Development  will  be 
required  to  review  each  application  lor 


completeness  and  accuracy;  however, 
some  demonstration  programs  may  or 
may  not  be  consistent  with  some  of  the 
provisions  of  our  7  CFR  part  3550-Direct 
Single  Family  Housing  Loans  and  ■ 
Grants  regulation.  Under  section  506(b) 
of  the  Housing  Act  of  1949,  the  Agency 
may  provide  loans  for  innovative 
housing  design  xmits  and  systems  which 
do  not  meet  existing  published 
standards,  rules,  regulations,  or  policies. 

The  Equal  Credit  Opportimity  Act  and 
Title  VIII  provides  that  a  program  such 
as  this  be  administered  affirmatively  so 
that  individuals  of  similar  low-income 
levels  in  the  housing  market  area  have 
housing  choices  available  to  them 
regardless  of  their  race,  color,  religion, 
sex,  national  origin,  familial  status  and 
handicap.  Under  Section  504  of  the 
Rehabilitation  Act  of  1973  we  must 
make  reasonable  accommodations  to 
permit  a  person  with  disabilities  to 
apply  for  the  benefit  from  agency 
programs.  Executive  Order  12898 
requires  our  Agency  to  conduct  a  Civil 
Rights  Impact  Analysis  on  each  project 
prior  to  eligibility/loan  approval.  Also, 
the  requirements  of  Executive  Order 
11246  are  applicable  regarding  equal 
employment  opportimity  when  the 
proposed  contract  exceeds  $10,000. 

A  completed  application  which  has 
been  determined  to  carry  out  the 
objectives  of  the  program  will  be 
considered  on  a  first  come,  first  served 
basis  based  on  the  date  a  completed 
application  is  submitted.  An  application 
is  considered  complete  only  if  the 
"Application  for  Approval  of  Housing 
Innovation"  is  complete  in  content, 
contains  information  related  to  the 
criteria  and  all  applicable  additional 
information  required  by  the  application 
form  has  been  provided.  All  application 
packages  must  be  in  accordance  with 
the  technical  management  requirements 
and  address  the  criteria  in  the  Proposal 
Content.  The  application,  Proposal 
Content  and  Criteria,  and  further 
information  may  be  obtained  from  the 
Rural  Development  State  office  in  your 
area.  (See  the  State  Office  address  list  at 
the  end  of  this  notice  or  access  the 
website  at  http://www.rurdev.usda.gov/ 
recd_map.html.  Organizations  that 
submit  incomplete  applications  will  be 
advised  in  writing  of  additional 
information  needed  for  continued 
processing. 

The  following  evaluation  factors  will 
not  be  weighted  and  are  non- 
competitive. RHS,  in  its  analysis  of  the 
proposals  received,  will  consider 
whether  the  proposals  will  carry  out  the 
objectives  of  this  demonstration  effort  in 
accordance  with  the  following  criteria: 


A.  Housing  Unit  Concept  ^  'i         t 

1.  A  proposal  must  be  well  beyond 
the  "idea"  state.  Sufficient  testing  must 
have  been  completed  to  demonstrate  its 
feasibility.  The  proposal  must  be  judged 
ready  for  full  scale  field  testing  in  a 
rural  setting. 

2.  Ability  of  the  housing  unit  to 
provide  for  the  protection  of  life, 
property,  and  for  the  safety  and  welfare 
of  the  consumer,  general  public  and 
occupants  through  the  design, 
construction,  quality  of  materials,  use, 
and  maintenance  of  the  housing  unit. 

3.  Flexibility  of  the  housing  units  in 
relation  to  varying  types  of  housing  and 
varying  site  considerations. 

4.  Flexibility  of  the  housing  unit 
concept,  insofar  as  it  provides  the 
ability  to  adjust  or  modify  imit  size  and 
arrangements,  either  during  design  or 
after  construction. 

5.  Efficiency  in  the  use  of  materials 
and  labor.  wiUi  respect  to  cost  in  place, 
the  conservation  of  materials,  and  the 
effective  use  of  labor  skills.  Potential  for 
Self-Help  Technical  Assistance  Grant 
applications. 

6.  Selection  of  materials  for  durability 
and  ease  of  maintenance. 

7.  Concepts  for  the  effective  use  of 
land  and  development. 

B.  Organization  Capabilities 

1.  The  experience  and  "know-how"  of 
the  proposed  organization  or  individual 
to  implement  construction  of  the 
housing  unit  concept  in  relation  to  the 
requirements  of  RHS's  housing 
programs. 

2.  The  management  structure  and 
organization  of  the  proposer. 

3.  The  quality  and  diversity  of 
management  and  professional  talent 
proposed  as  "key  individuals." 

4.  The  management  plan  of  how  this 
effort  will  be  conducted. 

C.  Cost  and  Price  Anal3rsis 

1.  The  level  of  costs  which  are 
proposed,  as  they  may  compare  with 
other  proposals  and  be  considered 
realistic  for  the  efforts  planned.  Also, 
the  quantity  and  level  of  detail  in  the 
information  supplied. 

2.  Projected  cost  of  "housing  in 
place,"  with  particular  reference  to 
housing  for  very  low  and  low-income 
families. 

An  acceptable  proposal  will  be  sent 
by  the  State  Director  to  the  National 
office  for  concurrence  by  the  RHS 
Administrator  before  the  State  Director 
may  approve  it.  If  the  proposal  is  not 
selected,  the  State  Director  will  so  notify 
the  applicant  in  writing,  giving  specific 
reasons  why  the  proposal  was  not 
selected.  The  funds  for  the  RH 
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Demonstration  program  are  section  502 
single  family  housing  funds  and  are 
available  to  housing  applicants  who 
'  wish  to  purchase  an  approved 
demonstration  dwelling.  Funds  cannot 
be  reserved  or  guaranteed  under  the 
demonstration  housing  concept.  There 
is  no  guarantee  that  a  market  exists  for 
demonstration  dwellings,  and  this  does 
not  ensure  that  an  eUgible  loan 
apphcant  will  be  available  for  such  a 
section  502  RH  dwelling.  If  there  is  no 
available  RHS  eUgible  loan  appUcant. 
the  RH  demonstration  program 
applicant  will  have  to  advance  funds  to 
complete  the  construction  of  the 
demonstration  housing,  with  the  risk 
that  there  may  be  no  RHS  appUcant 
from  which  the  builder  will  recover  his 
or  her  development  and  construction 
costs. 

This  program  or  activity  is  Usted  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.410.  For  the 
reasons  contained  in  7  CFR  part  3015, 
subpart  V  and  RD  Instruction  1940-J, 
"Intergovernmental  Review  of  Rural 
Development  Programs  and  Activities," 
this  program  or  activity  is  excluded 
from  the  scope  of  Executive  Order 
12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

All  interested  parties  must  make  a 
written  request  for  a  proposal  package. 
The  request  must  be  made  to  the  State 
Director  in  the  State  in  which  the 
proposal  will  be  submitted:  RHS  will 
not  be  liable  for  any  expenses  incurred 
by  respondents  in  the  development  and 
submission  of  applications. 

The  reporting  requirements  contained 
in  this  notice  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  Contit>l  Number  0575- 
0114. 

Date^:  March  12,  2001. 
James  C.  Alaop, 
Acting  Administrator,  Rural  Housing  Service 

The  following  is  an  address  list  of 
Rural  Development  State  Offices  across 
the  nation: 
Alabama 
Sterling  Centre,  4121  Carmichael 
Road,  Suite  601 ,  Montgomery,  AL 
3610fr-3683.  (334)  279-3400 
Alaska 
Suite  201,  800  W.  Evergreen,  Palmer, 
AK  99645-6539,  (907)  761-7705 
Arizona 
Phoenix  Corporate  Center,  3003  N. 
Central  Avenue,  Suite  900,  Phoenix, 
AZ  85012-2906,  (602)  280-8700 
Arkansas 
Room  3416,  700  W.  Capitol,  Little 
Rock,  AR  72201-3225.  (501)  301- 
3200 
California 


Agency  4169, 430  G  Street,  Davis,  CA 
95616-4169,  (530)  792-5800 
Colorado 
Room  ElOO,  655  Parfet  Street, 

Lakewood,  CO  80215.  (303)  236- 
2801 
Delaware  &  Maryland 

PO  Box  400,  4607  S.  DuPont 
Highway,  Camden.  DE  19934-9998, 
(302) 697-4300 
Florida  &  Virgin  Islands 
PO  Box  147010,  4440  NW  25th  Place, 
Gainesville,  FL  32614-7010.  (352) 
338-3400 
Georgia 
Stephens  Federal  Building,  355  E. 
Hancock  Avenue,  Athens,  GA 
30601-2768,  (706)  546-2162 
Hawaii 
Room  311,  Federal  Building.  154 
Waianuenue  Avenue.  Hilo,  HI 
96720,  (808)  933-«309 
Idaho 
Suite  Al,  9173  W.  Barnes  Drive, 
Boiae.  ID  83709,  (208)  378-5600 
Illinois 
mini  Plaza.  Suite  103. 1817  S.  Neil 
Street.  Champaign,  IL  61820.  (217) 
398-5235.  (217)  398-5412  for 
automated  answer 
Indiana 
5975  Lakeside  Boulevard. 
Indianapolis.  IN  46278.  (317)  290- 
3100 
Iowa 
873  Federal  Building.  210  Walnut 
Sti«et.  Des  Moines,  lA  50309.  (515) 
284-4663 
Kansas 
PO  Box  4653, 1200  SW  Executive 
Drive.  Topeka.  KS  66604.  (785) 
271-2700 
Kentucky 
Suite  200.  771  Corporate  Ehive. 
Lexington.  KY  40503.  (606)  224- 
7300 
Louisiana 
3727  Government  Street,  Alexandria, 
LA  71302.  (318)  473-7920 
Maine 
PO  Box  405.  967  Ulinois  Avenue. 
Suite  4,  Bangor,  ME  04402-0405, 
(207)990-9110 
Massachusetts,  Conn.  Rhode  Island 
451  West  Street,  Amherst.  MA  01002. 
(413) 253-4300 
Michigan 
Suite  200,  3001  CooUdge  Road,  East 
Lansing,  MI  48823,  (517)  324-5100 
Minnesota 
410  AghBank  Building,  375  Jackson 
Street.  St.  Paul.  MN  55101-1853. 
(651) 602-7800 
Mississippi 
Federal  Building.  Suite  831. 100  W. 
Capitol  Street,  Jackson,  MS  39269. 
(601)965-4316 
Missouri 
Parkade  Center.  Suite  235. 601 


Business  Loop  70  West.  Columbia, 
MO  65203,  (573)  876-0976 
Montana 
Unit  1,  Suite  B,  PO  Box  850,  900 
Technology  Boulevard,  Bozeman, 
MT  59715,  (406)  585-2580 
Nebraska 
Federal  Building,  Room  152, 100 
Centennial  Mall  N.  Lincoln,  NE 
68508,  (402)  437-5551 
Nevada 
1390  S.  Curry  Street,  Carson  City.  NV 
89703-9910.  (775)  887-1222 
New  Jersey 
Tamsfield  Plaza,  Suite  22,  790 
Woodlane  Road.  Mt.  Holly,  NJ 
08060.  (609)  265-3600 
New  Mexico 
Room  255,  6200  Jefferson  Street,  NE. 
Albuquerque,  NM  87109,  (505) 
761-4950 
New  York 
The  Galleries  of  Syracuse,  441  S. 
Salina  Street,  Suite  357,  Syracuse, 
NY  13202-2541,  (315)  477-6400 
North  Carolina 
Suite  260,  4405  Bland  Road.  Raleigh. 
NC  27609.  (919)  873-2000 
North  Dakota 
Federal  Building.  Room  208.  220  East 
Rosser.  PO  Box  1737.  Bismarck,  ND 
58502-1737.  (701)  530-2044 
Ohio 
Federal  Building,  Room  507,  200  N. 
High  Street,  Columbus,  OH  43215- 
2418.  (614)  255-2400 
Oklahoma 
Suite  108. 100  USDA,  Stillwater.  OK 
74074-2654.  (405)  742-1000 
Oregon 
Suite  1410. 101  SW  Main,  Portland, 
OR  97204-3222,  (503)  414-3300 
Pennsylvania 
Suite  330,  One  Credit  Union  Place, 
Harrisburg,  PA  17110-2996,  (717) 
237-2299 
Puerto  Rico 
IBM  Building-Suite  601,  654  Munos 
Rivera  Avenue,  Hato  Rey,  Puerto 
Rico  00918-6106,  (787)  766-5095 
South  Carolina 
Strom  Thurmond  Federal  Building, 
1835  Assembly  Street,  Room  1007, 
Columbia,  SC  29201,  (803)  765- 
5163 
South  Dakota 
Federal  Building.  Room  210.  200 
Fourth  Street,  SW,  Huron,  SD 
57350,  (605)  352-1100 
Tennessee 
Suite  300,  3322  W.  End  Avenue, 
Nashville,  TN  37203-1084,  (615) 
783-1300 
Texas 
Federal  Building,  Suite  102, 101  S. 
Main,  Temple,  TX  76501.  (254) 
742-9700 
Utah 
Wallace  F.Bennett  Federal  Building. 
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125  S.  State  Street,  Room  4311,  Post 
Office  Box  1 1 350,  Salt  Lake  City. 
UT  84147-0350,  (801)  524-4320 
Vermont  &  New  Hampshire 
City  Center,  3rd  Floor,  89  Main  Street, 
I  Montpelier,  VT  05602.  (802)  828- 

leooo 

Virginia 

Culpeper  Building,  Suite  238, 

1606  Santa  Rosa  Road, 

Richmond,  VA  23229, 

(804) 287-1550 
Washington 

Suite  B, 

1835  Black  Lake  Blvd..  SW. 

Olympia.  WA  98512-5715, 

(360)  704-7740  » 

West  Virginia 

Federal  Building.  Room  320. 

75  High  Street. 

Morgantown.  WV  26505-7500. 

(304) 284-4860 
Wisconsin 

4949  Kirschling  Court. 

Stevens  Point.  WI  54481. 

(715) 345-7600 
Wyoming 

Federal  Building.  Room  1005. 

100  East  B,  PO  Box  820, 

Casper.  WY  82602. 

(307)  261-6300 

(FR  Doc.  01-6556  Filed  3-15-01:  8:45  am] 
mujua  cooe  34io-xv-p 


DEPARTMENT  OF  COMMERCE 

Census  BuTMu 

Generic  Clearance  for  Questionnaire 
Pretesting  Research 

action:  Proposed  Collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continmng 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportujiity  to  conmient  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the  Papework 
Reduction  Act  of  1995,  Public  Law  104- 
13  (44  U.S.C.  3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  May  15,  2001. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Department 
Forms  Clearance  Officer.  Department  of 
Commerce.  Room  6086. 14th  and 
Constitution  Avenue.  NW.  Washington. 
DC  20230  (or  via  the  Internet  at 
mclayton@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 


be  directed  to  Theresa  J.  DeMaio.  U.S. 

Census  Bureau.  Room  3127.  FOB  4. 

Washington.  DC  20233-9150.  (301)  457- 

4894. 

SUPPLEMENTARY  INFORMATION: 

L  Abstract 

The  Census  Bureau  plans  to  request 
an  extension  of  the  current  OMB 
approval  to  conduct  a  variety  of  small- 
scale  questionnaire  pretesting  activities 
under  this  generic  clearance.  A  block  of 
hours  will  be  dedicated  to  these 
activities  for  each  of  the  next  three 
years.  OMB  will  be  informed  in  writing 
of  the  purpose  and  scope  of  each  of 
these  activities,  as  well  as  the  time 
frame  and  the  number  of  biutien  hours 
used.  The  nimiber  of  hours  used  will 
not  exceed  the  nimiber  set  aside  for  this 
purpose. 

This  research  program  will  be  used  by 
the  Census  Bureau  and  survey  sponsors 
to  improve  questionnaires  and 
procedures,  reduce  respondent  burden, 
and  ultimately  increase  the  quality  of 
data  collected  in  the  Census  Bureau 
censuses  and  surveys.  The  clearance 
will  be  used  to  conduct  pretesting  of 
decennial,  demographic,  and  economic 
census  and  survey  questionnaires  prior 
to  fielding  them.  Pretesting  activities 
will  involve  one  of  the  following 
methods  for  identifying  measurement 
problems  with  the  questionnaire  or 
survey  procedure:  cognitive  interviews, 
focus  groups,  respondent  debriefing, 
behavior  coding  of  respondent/ 
interviewer  interaction,  split  panel  tests. 

n.  Method  of  Collection 

Mail,  telephone,  face-to-face;  paper- 
and-pencil,  CATI.  CAPI.  Internet 

ni-Data 

.  OMB  Number:  0607-0725. 

Fonn  Number:  Various. 

Type  of  Review:  Regular. 

Affected  Public:  Individuals  or 
Households.  Farms.  Business  or  other 
for-profit. 

Estimated  Number  of  Respondents: 
5,500. 

Estimated  Time  Per  Response:  1  hour. 

Estimated  Total  Annual  Burden 
Hours:  5,500. 

Estimated  Total  Annual  Cost:  There  is 
no  cost  to  respondents,  except  for  their 
time  to  complete  the  questionnaire. 

Respondent's  Obligation  :'VohintaTy. 

Legal  Authority:  13  U.S.C.  131. 141. 
142.  161. 181,  182.  193.  and  301. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 


practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  pubUc 
record. 

E)ated:  March  13.  2001 

Madeleine  Clayton, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 

(FR  Doc.  01-6610  Filed  3-15-^1;  8:45  am) 

BUJNG  COOE  3S10-07-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Foreign  Availability  Procedures  and 
Criteria 

ACTION:  Notice  and  Request  for 
Comments. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Pubhc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  May  15.  2001. 

ADDRESSES:  Direct  all  Mrritten  comments 
to  Madeleine  Clayton,  Departmental 
Clearance  Officer,  Office  of  the  Chief 
Information  Officer.  Department  of 
Commerce.  Room  6086. 14th  and 
Constitution  Avenue.  NW..  Washington 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Ms.  Dawnielle  BatUe. 
BXA ICB  Liaison.  Office  of  Planning. 
Evaluation  and  Management. 
Department  of  Commerce.  Room  6883. 
14th  &  Constitution  Avenue.  NW., 
Washington,  DC  20230. 
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SUPPLBHENTARY  MFOIVIATION: 

L  Abstract 

This  information  is  collected  in  order 
to  respond  to  requests  by  Congress  and 
industry  to  make  foreign  availability 
determinations.  Exporters  are  urged  to 
submit  data  regarding  the  foreign 
product's  technical  characteristics  and 
the  availability  of  these  products  in 
foreign  markets  to  determine  if  similar 
U.S.  products  should  be  decontrolled. 

n.  Mediod  of  Collection 

Written  submission. 

ni-DaU 

OMB  Number:  0694-0004. 

f  onn  Number:  Not  Applicable. 

Type  of  Review:  Regular  submission 
for  extension  of  a  currently  approved 
collection. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents:  2. 

Estimated  Time  Per  Response:  255 
hours  per  response. 

Estimated  Total  Annual  Burden 
Hours:  510. 

Estimated  Total  Annual  Cost:  No 
start-up  capital  expenditures. 

IV.  Request  for  Ck>auMnts 


Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated:  March  13.  2001. 
Madelane  Cla3rton, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
(FR  Doc.  01-6611  Filed  3-15-01:  8:45  am) 
I  COW  3sio-jr.^ 


DEPAimiENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Roquoat  for  Comment 

TITLE:  Written  Assurances  for  Exports  of 

Technical  Data  Under  License 

Exception  TSR. 

ACTION:  Notice  and  Request  for 

Comments. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  May  15,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Clearance  Officer,  Office  of  the  Chief 
Information  Officer,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW.,  Washington 
DC  20230. 

R)R  FURTHER  VIFORMAT10N  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Dawnielle  Battle,  BXA 
ICB  Liaison,  Office  of  Planning, 
Evaluation  and  Management, 
Department  of  Commerce,  Room  6883, 
14th  &  Constitution  Avenue,  NW., 
Washington,  DC,  20230. 
SUPPI.EMENTARY  MFORMATION: 

L  Abstract 

U.S.  exporters  are  required  to  receive 
letters  of  assurance  from  their  foreign 
importers  stating  that  they  will  not 
export  or  reexport  technical  data  to 
destinations  outlined  in  the  E.A.R. 
unless  they  have  received  prior 
authorization  from  BXA. 

n.  Method  of  Collection 

Submitted  in  written  form. 
m.  Data 

OMB  Number:  0694-0023. 

Form  Number:  N/A. 

Type  of  Review:  Regtilar  submission 
for  extension  of  a  currently  approved 
collection. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Time  Per  Response:  30 
minutes  per  response. 


Estimated  Total  Annual  Burden 
Hours:  104. 

Estimated  Total  Annual  Cost:  No 
start-up  or  capital  expenditures. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated:  March  13,  2001. . 
Madeleine  Clayton, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 

[FR  Doc.  01-6612  Filed  3-15-01;  8:45  am] 

BMJJNQ  COOe  3810-39-# 


DEPARTMENT  OF  COMMERCE 

BurMu  of  Export  Administration 

Procodure  for  Voluntary  Self- 
Dtadosure  of  Violations  of  ttM  EAR 

action:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  die 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  May  15,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Clearance  Officer,  Office  of  the  Chief 
Information  Officer,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
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copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Ms.  Dawnielle  Battle, 
BXA  ICB  Liaison,  Office  of  Planning, 
Evaluation  and  Management, 
Department  of  Commerce,  Room  6883, 
14d»  &  Constitution  Ave.,  NW.,  room 
6877.  Washington.  DC  20230. 

SUPPl£MENTARY  INFORMATION: 

I.  Abstract 

The  information  is  needed  to  detect 
violations  of  the  Export  Administration 
Act  and  Regulations  to  determine  if  an 
investigation  or  prosecution  .is  necessary 
and  to  reach  setUement  with  violators. 
The  respondents  are  likely  to  be  export- 
related  businesses. 

n.  Method  of  Collection 

Written  submission. 
m.  Data 

OMB  Number:  0694-0058. 

Form  Number:  Not  applicable. 

Type  of  Review:  Regular  submission 
for  extension  of  a  currently  approved 
collection. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
80. 

Estimated  Time  Per  Response:  10 
hours  per  response. 

Estimated  Total  Annual  Burden 
Hours:  800. 

Estimated  Total  Annual  Cost:  No 
start-up  or  capital  expenditures. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost]  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 


Dated:  March  13,  2001. 
Madeleine  Clayton. 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
|FR  Doc.  01-6613  Filed  3-15-01;  8:45  am] 
aauNQ  COOK  asio-or-u 


DEPARTMENT  OF  COMMERCE 

intamationai  Trade  Administration 
[A-570-848] 

Notica  of  Extension  of  Time  UmK  for 
Preliminary  Raaults  of  Antidumping 
Duty  New  Shipper  Raviowrs: 
Freshwatar  Crawflah  Tail  Maal  From 
the  Paopla's  Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce 
EFFECTIVE  DATE:  March  16,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Abdelali  Elouaradia,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-1374. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  to  the  provisions 
effective  January  1, 1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  19  CFR  part  351 
(2000). 

Background 

On  September  29,  2000,  and  in 
accordance  with  section  751(a)(2)(B)  of 
the  Act  and  19  CFR  351.214(c),  the 
Department  received  timely  requests 
from  China  Kingdom  Import  &  Export 
Co.,  Ltd.,  Shou:diou  Huaxiang 
Foodstuffs  Co.,  Ltd.,  Coastal  (Jiang  Su) 
Foods  Co.,  Ltd,  and  Shanghai  Taoen 
International  Trading  Co.,  Ltd.  for  the 
initiation  of  new  shipper  reviews  of  this 
antidumping  duty  order  which  has  a 
September  anniversary  month  and  a 
March  semiannual  anniversary  month. 
On  November  6,  2000,  the  Department 
published  its  initiation  of  these  new 
shipper  reviews  for  the  period 
September  1, 1999  through  August  31. 
2000  (65  FR  66525). 

Extension  of  Time  Limits  for 
Preliminary  Results 

Due  to  the  complexities  enumerated 
in  the  memorandimi  from  Barbara  E. 
Tillman  to  Joseph  A.  Spetrini,  dated 
March  9,  2001,  we  find  that  this  case  is 


extraordinarily  complicated  and  thus 
are  unable  to  make  a  preliminary 
determination  by  the  current  deadline  of 
April  29,  2001.  Therefore,  in  accordance 
with  section  751(a)(2)(B)(iv)  of  the  Act 
and  section  351.214(i)(2)  of  the 
Department's  regulations,  the 
Department  is  extending  the  time  period 
for  issuing  the  preliminary  residts  of 
these  new  shipper  reviews  by  120  days, 
until  no  later  than  August  27.  2001. 

Dated:  March  9,  2001. 
Joaeph  A.  Spetrini, 

Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  Group  W. 
[FR  Doc.  01-€597  Filed  3-15-01;  8:45  am] 
eaiMO  CODE  J610-06-P 


DEPARTMENT  OF  COMMERCE 

Nationalinstituta  of  Standards  and 
Technology 

[Dodcst  No.  000609171-1047-02] 

RIN069»-ZA38 

Manufacturing  Extension  Partnership 
Program 

AGENCY:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  The  National  Institute  of 
Standards  and  Technology  invites 
proposals  from  quedified  organizations 
for  funding  projects  which  provide 
manufacturing  extension  services  to 
small-  and  medium-sized  manufactuirers 
in  the  United  States.  These  projects 
correspond  to  the  Manufacturing 
Technology  Centers  component  of  the 
Manufacturing  Extension  Partnership 
(MEP).  Proposals  are  invited  for  the 
expansion  of  manufacturing  extension 
service  capacity  within  5  discrete 
geographic  areas  in  the  United  States. 
The  first  area  encompasses  the  entirety 
of  the  state  of  Alaska.  The  second  area 
encompasses  the  entirety  of  the  state  of 
Hawaii.  The  third  area  encompasses  the 
entirety  of  the  state  of  Arizona.  The 
fourth  area  encompasses  the  entirety  of 
the  state  of  New  Mexico.  The  fifth  area 
encompasses  the  entirety  of  the  state  of 
Nevada.  All  organizations  meeting  the 
eligibility  requirements  provided  herein 
are  invited  to  submit  proposals.  This 
includes  existing  MEP  manufacturing 
extension  centers. 

Manufacturing  extension  centers  must 
be  affiliated  with  a  U.S. -based  not-for- 
profit  institution  or  organization.  MEP 
interprets  not-for-profit  oi:ganizations  to 
include  universities  and  state  and  local 
governments.  As  these  states  had 
previous  MEP  centers,  applicants  are 
required  to  provide  66%%  or  more  of 
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the  operating  costs  for  providing  these 
manuhicturing  extension  services. 

DATES:  Proposals  from  qualified 
apphcants  must  be  received  at  the 
address  below  by  no  later  than  5:00  p.m. 
Eastern  Standard  Time  May  15.  2001. 
Selection  of  awards  will  be  made  in 
June  2001. 

AOORESSES:  Applicants  must  submit  one 
signed  original  and  three  (3)  copies  of 
their  proposal  along  with  a  Standard 
Form  424.  424-A,  and  424-B  (Rev  7/97), 
Form  CI>-511  (Rev  7/91).  and  Form  CD- 
346  to  the  National  Institute  of 
Standards  and  Technology, 
Manufacturing  Extension  Partnership, 
100  Bureau  Drive.  Stop  4800.  Building 
301.  Room  ClOO.  Gaithersburg.  MD 
20899-4800.  Plainly  mark  on  the 
outside  of  the  package  that  it  contains 
a  manufacturing  extension  center 
proposal. 

RM  FURTHER  MF0RMAT10N  CONTACT:  For 
information  regarding  this 
announcement,  contact  Margaret 
Philhps  of  the  Manufacturing  Extension 
Partnership  by  calling  (301)  975-5020; 
or  by  mailing  information  requests  to 
the  National  Institute  of  Standards  and 
Technology,  Manufacturing  Extension 
Partnership,  100  Bureau  Drive,  Stop 
4800,  Building  301,  Room  ClOO, 
Gaithersburg,  MD  20899-4800. 
Information  packets,  which  include 
background  materials  on  MEP,  existing 
centers  and  the  necessary  application 
forms,  should  be  requested  via  a  one 
page  fax  sent  to  (301)  963-6556.  Please 
include  name,  organization,  mailing 
address,  telephone  number,  and  fax 
number  on  this  request.  Information  is 
also  available  on-line  at 
wyrwjnepjust.gov. 

SUmXMBITARY  MFORMATKM: 

Catalog  of  Federal  Domestic 
Assistance  Name  and  Number:  The 
catalog  number  for  the  award  of 
Manufacturing  Technology  Centers 
funds  in  the  Catalog  of  Federal  Domestic 
Assistance  is  11.611. 

Background 

In  accordance  with  the  provisions  of 
Section  5121  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Public 
Law  100-418),  codified  in  15  U.S.C. 
§  278k,  and  final  rule,  15  CFR  290, 
pubUshed  September  17, 1990,  and  the 
amendment  published  May  2, 1994, 
NIST  will  provide  assistance  for  the 
creation  and  support  of  manufacturing 
exteqsion  centers.  The  objective  of  these 
centers  is  to  enhance  productivity, 
technological  performance,  and 
strengthen  the  global  competitiveness  of 
small-  and  medium-sized  U.S. -based 
manufacturing  firms. 


These  manufacturing  extension 
centers  will  become  part  of  the  MEP 
national  system  of  extension  service 
providers.  Currently,  the  MEP  national 
system  consists  of  over  400  centers  and 
field  offices  located  throughout  the 
United  States  and  Puerto  Rico. 
Information  regarding  MEP  and  these 
centers  is  provided  in  the  information 
packet  that  can  be  obtained  as  explained 
above  or  on-line  at  www.mep.nist.gov. 

Funding  Availability 

It  is  anticipated  that  approximately 
$4.3  million  %vill  be  available  to  support 
manufacturing  extension  centers  under 
this  program.  The  funding  level  for 
individual  awards  is  not  prescribed.  The 
funding  requested  by  the  applicant 
should  be  directly  related  to  the  level  of 
activity  of  the  center,  which  is  function 
of  the  number  of  manufacturers  in  the 
designated  service  region,  and  to  the 
availability  of  applicant-provided  cash 
and  in-kind  contributions  to  be  used  as 
cost  share. 

Invitatioa  for  Proposals 

Proposals  must  be  received  at  the 
address  listed  above  by  May  15,  2001. 

Award  Period 

The  projects  awarded  under  this 
program  will  have  a  budget  and 
performance  period  of  one  year.  These 
projects  may  be  renewable  on  an  annual 
basis  subject  to  the  review  requirements 
described  in  15  CFR  290.8.  Rmewal  of 
these  projects  shall  be  at  the  sole 
discretion  of  NIST  and  shall  be  based 
upon  satisfactory  performance,  priority 
of  the  need  for  the  service,  existing 
legislative  authority,  and  availability  of 
funds.  Although  the  MEP  regulation  (15 
CFR  part  290)  indicates  that  Centers  are 
not  eligible  for  MEP  funding  after  six 
years,  this  requirement  is  no  longm  in 
effect.  Public  Law  105-239  amended  the 
MEP's  organic  legislation  to  authorize 
MEP  to  fund  Centers  for  more  than  six 
years  under  specified  circumstances. 

Cost  Share  SaquireiiMBts 

A  cost  sharing  contribution  from  the 
applicant  is  required.  The  applicant 
must  provide  66^3%  or  more  of  the  total 
capit^,  operating  and  maintenance 
costs  for  the  center,  as  all  of  these  states 
have  had  previously  existing  MEP 
centers.  The  applicant's  share  of  the 
center  expenses  may  include  cash  and 
in-kind  contributions.  However,  at  least 
50%  of  the  applicant's  total  cost  share 
(cash  plus  in-kind)  must  be  in  cash.  The 
source  of  the  cost  share,  both  cash  and 
in-kind,  must  be  documented  in  the 
budget  submitted  in  the  proposal. 

In  all  cases,  a  contribution  will  only 
be  treated  as  cash  cost  share  if  the  center 


director  has  suitable  authority  and 

discretion  to  control  its  expenditure. 

Acceptable  cash  cost  share,  which  must 

come  from  non-federal  sources, 

includes: 

— Dollar  contributions  from  state, 

county,  city,  industrial  or  other 

sources 
— Income  bom  fees  charged  for  services 

performed 
— ^Revenue  fit)m  licensing,  royalties, 

dividends,  and  capital  gains 
— Contributions  of  fidl-time  personnel 

from  other  organizations 
— Other  contributions  as  approved  by 

NIST 

To  qualify  as  in-kind  cost  share,  the 
claimed  items  must  be  directly  related 
to  the  tasks  to  be  accomplished  and 
must  be  utilized  solely  for  the  center 
activities,  or  the  cost  share  must  be 
prorated  based  upon  the  percentage  of 
time  they  are  used  for  these  activities. 
Acceptable  in-kind  cost  share  includes: 
— Contributions  of  full-time  personnel 

for  which  the  center  director  lacks 

suitable  authority  and  discretion  to 

qualify  as  cash  cost  share 
— Contnoutions  of  part-time  personnel 

from  other  organizations 
— Contributions  of  equipment,  software, 

rental  value  of  office,  laboratory  or 

other  space 
— Other  contributions  as  approved  by 

NIST 

In  addition,  recipients  are  required  to 
comply  with  the  regulations  found  at  15 
CFR  14.23. 

Pn^posal  Content 

The  proposal  must,  at  a  minimum, 
include  the  following: 

A.  An  executive  summary  of  the 
proposed  project,  consistent  with  the 
Evaluation  Criteria  stated  in  this  notice. 

B.  A  description  of  the  proposed 
project,  sufficient  to  permit  evaluation 
of  the  proposal,  in  accordance  with  the 
proposal  Evaluation  Criteria  stated  in 
this  notice. 

C  A  detailed  budget  for  the  proposed 
project  which  breaks  out  all  expenses 
for  year  1  of  operation  and  identifies  all 
sources  of  funds  to  pay  these  expenses. 

D.  A  budget  outline  for  annual  costs 
and  sources  of  funds  for  potential  years 
2  through  5  and  beyond.  It  is  expected, 
especially  for  newly  created  centers, 
that  year  one  costs  are  lower  because  of 
a  ramp-up  of  operations  from  start-up  to 
the  point  where  the  center  is  fully 
operational  and  services  are  being 
provided.  If  such  a  ramp-up  of 
operations  is  to  occur,  this  should  be 
reflected  in  the  budget  outline  for  years 
2  through  5  and  beyond.  A  detailed 
budget  and  budget  narrative  will  be 
required  prior  to  each  of  years  2 
through  5. 
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E.  A  description  of  the  qualifications 
of  key  personnel  who  will  be  assigned 
to  work  on  the  proposed  project. 

F.  A  statement  of  work  that  discusses 
the  specific  tasks  to  be  carried  out, 
including  a  schedule  of  measurabale 
events  and  milestones. 

G.  A  Standard  Form  424,  424-A,  and 
424-B  (Rev  7/97)  prescribed  by  15  CFR 
Part  14  (OMB  Circular  A-110),  Form 
CD-511,  Certification  Regarding 
Debarment,  Suspension  and  Other 
Responsibility  Matters;  Drug-Free 
Worlq)lace  Requirements  and  Lobbying, 
and  Form  CD-346,  Applicant  For 
Funding  Assistance/Name  Check.  The 
SF  424  and  CD  series  of  forms  will  not 
be  considered  part  of  the  page  coimt  of 
the  proposal. 

In  addition,  the  proposal  must  contain 
the  requirements  identified  in  15  CFR 
290.5(a)(3),  which  are: 

A.  A  plan  for  the  allocation  of 
intellectual  property  rights  associated 
with  any  invention  or  copyright  which 
may  residt  frt)m  the  involvement  in  the 
Center's  technology  transfer  or  research 
activities  consistent  with  the  conditions 
of  15  CFR  290.9. 

B.  A  statement  which  provides 
adequate  assurances  that  the  host 
organization  will  contribute  the 
required  cost  share.  (Although  the  MEP 
regulation,  15  CFR  290.5(a)(3)(ii),  states 
that  applicants  should  provide  evidence 
that  the  proposed  Center  will  be  self- 
supporting  after  six  years,  this 
requirement  is  no  longer  in  effect,  as 
indicated  above.) 

C.  A  statement  describing  linkages  to 
industry,  government,  and  educational 
organizations  within  its  service  region. 

.  D.  A  statement  defining  the  initial 
service  region  including  a  statement  of 
the  constituency  to  be  served  and  the 
level  of  service  to  be  provided,  as  well 
as  outyear  plans. 

E.  A  statement  agreeing  to  focus  the 
mission  of  the  Center  on  technology 
transfer  activities  and  not  to  exclude 
companies  based  on  state  boundaries. 

F.  A  proposed  plan  for  the  annual 
evaluation  of  the  success  of  the  Center 
by  the  Program,  including  appropriate 
criteria  for  consideration,  and  weighting 
of  those  criteria. 

G.  A  plan  to  focus  the  Center's 
technology  emphasis  on  areas  consistent 
with  NIST  technology  research 
programs  and  organizational  expertise. 

H.  A  description  of  the  planned 
Center  sufficient  to  permit  NIST  to 
evaluate  the  proposal  in  accordance 
with  section  290.6  of  the  MEP 
regulations. 

Proposal  Format 

The  proposal  must  not  exceed  25 
typewritten  pages  in  length.  The 


proposal  must  contain  both  technical 
and  cost  information.  The  proposal  page 
coimt  shall  include  every  page, 
including  pages  that  contain  words, 
table  of  contents,  executive  summary, 
management  information  and 
qualifications,  resumes,  figtues,  tables, 
and  pictures.  All  proposals  shall  be 
printed  such  that  pages  are  single-sided, 
with  no  more  than  fifty-five  (55)  lines 
per  page.  Use  21.6  x  27.9  cm  (8V2'  x  111 
paper  or  A4  metric  paper.  Use  an  easy- 
to-read  font  of  not  more  than  about  5 
characters  per  cm  (fixed  pitch  font  of  12 
or  fewer  characters  per  inch  or 
proportional  font  of  point  size  10  or 
larger).  Smaller  type  may  be  used  in 
figures  and  tables,  but  must  be  clearly 
legible.  Margins  on  all  sides  (top, 
bottom,  left  and  right)  must  be  at  least 
2.5  cm.  (I'O-  The  applicant  may  submit 
a  separately  bound  document  of 
appendices  containing  other  supporting 
information.  The  proposal  should  be 
self-contained  and  not  rely  on  the 
appendices  for  meeting  criteria.  Excess 
pages  in  the  proposal  will  not  be 
considered  in  the  evaluation. 
Applicants  must  submit  one  signed 
original  plus  three  (3)  copies  of  the 
proposal. 

Manufacturing  Extensiim  Centers 

a.  Project  Objective 

The  objective  of  the  projects  funded 
under  this  program  is  to  provide 
manufacturing  extension  services  to 
small-  and  medium-sized  manufactiirers 
in  the  United  States.  These  services  are 
provided  through  the  coordinated 
efforts  of  a  regionally-based 
manufacturing  extension  center  and 
local  technology  resources.  The 
management  and  operational  structiu^ 
of  the  manufacturing  extension  center  is 
not  prescribed,  but  should  be  based 
upon  the  characteristics  of  the 
manufacturers  in  the  region  and  locally 
available  resoiurces.  The  center  should 
include  plans  for  integration  into  the 
MEP  national  system  and  linkages  to 
appropriate  national  resources. 

The  fociis  of  the  center  is  to  provide 
those  manufacturing  extension  services 
required  by  the  small-  and  mediimi- 
sized  manufacturers  in  their  service 
using  the  most  cost  effective  sources  for 
those  services.  It  is  not  the  intent  of  this 
program  that  centers  perform  research 
and  development. 

b.  Evaluation  Criteria 

All  required  proposal  will  be 
evaluated  and  rated  on  the  basis  of  the 
following  criteria  by  an  impartial  review 
panel.  Each  proposal  should  address  all 
four  evaluation  criteria,  which  are 
assigned  equal  weighting. 


(1)  Identification  of  Target  Firms  in 
Pmposed  Region.  Does  the  proposal 
define  an  appropriate  service  region 
with  a  large  enough  poptdation  of  target 
firms  of  small-  and  medium-sized 
manufacturers  that  the  applicant 
understands  and  can  serve,  and  which 
is  not  presentiy  served  by  an  existing 
center? 

(i)  Market  Analysis.  Demonstrated 
understanding  of  the  service  region's 
manufacturing  base,  including  business 
size,  industry  types,  product  mix,  and 
technology  requirements. 

(ii)  Geographical  Location.  Physical 
size,  concentration  of  industry,  and 
economic  significance  of  the  service 
region's  manufactiiring  base. 
Geographical  diversity  of  the  centers 
will  be  a  factor  in  evaluation  of 
proposals;  a  proposal  for  a  center 
located  near  an  existing  center  may  be 
considered  only  if  the  proposal  is 
unusually  strong  and  the  population  of 
manufacturers  and  the  technology  to  be 
addressed  justify  it. 

(2)  Technology  Resources.  Does  the 
proposal  assure  strength  in  technical 
personnel  and  programmatic  resources, 
full-time  staff,  facilities,  equipment,  and 
linkages  to  external  sources  of 
technology? 

(3)  Technology  Delivery  Mechanisms. 
Does  the  proposal  clearly  and  sharply 
define  an  effective  methodology  for 
delivering  advanced  manufacttiring 
technology  to  small-  and  medium-sized 
manufacturers? 

(i)  Linkages.  Development  of  effective 
partnerships  or  linkages  to  third  parties 
such  as  industry,  universities,  nonprofit 
economic  organizations,  and  state 
governments  who  will  amplify  the 
center's  technology  delivery  to  reach  a 
large  number  of  clients  in  its  service 
region. 

(ii)  Program  Leverage.  Provision  of  an 
effective  strategy  to  amplify  the  center's 
technology  delivery  approaches  to 
achieve  the  proposed  objectives  as 
described  in  15  CFR  290.3(e). 

(4)  Management  and  Financial  Plan. 
Does  the  proposal  define  a  management 
structure  and  assure  management 
personnel  to  carry  out  development  and 
operation  of  an  effective  center? 

(i)  Organizational  Structure. 
Completeness  and  appropriateness  of 
the  organizational  structure,  and  its 
focus  on  the  mission  of  the  center. 
Assurance  of  full-time  top  management 
of  the  cMiter. 

(ii  Program  Management. 
Effectiveness  of  the  planned 
methodology  or  program  management. 

(iii)  Internal  Evaluation.  Effectiveness 
of  the  planned  continuous  internal 
evaluation  of  program  activities. 
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(iv)  Plans  for  Financial  Matching. 
Demonstrated  stability  and  duration  of 
the  applicants  funding  commitments  as 
well  as  the  percentage  of  operating  and 
capital  costs  guaranteed  by  the 
applicant.  Identification  of  matching 
fund  sources  and  the  general  tenns  of 
the  funding  commitments. 

(v)  Budget.  Suitability  and  focus  of 
the  applicant's  detailed  one-year  budget 
and  budget  outline  for  years  2-5  and 
beyond. 

EligilMlity  CrtterU 

•  Eligible  applicants  for  these  proiects 
must  be  affiliated  with  a  non-profit 
institution  or  organization  and  may  be 
consortia  of  non-profits  institutions. 

•  The  applicant  must  provide  the 
necessary  cost  share  as  specified  above. 

Proposal  Selection  ProoeM 

Proposal  evaluation  and  selection  %viU 
consist  of  four  principal  phases: 
proposal  qualification,  proposal  review, 
site  visits  and  award  determination. 

a.  Proposal  Qualification 

All  proposals  will  be  reviewed  by 
MIST  to  assure  compliance  with  the 
proposal  content  as  described  in  15  CFR 
290.5  and  other  basic  provisions  of  this 
notice.  Proposals  that  satisfy  these 
requirements  will  be  designated  as 
qualified  proposals.  Non-qualified 
proposals  will  not  be  evaluated  and  will 
be  returned  to  the  applicant. 

b.  Proposal  Review 

NIST  will  appoint  an  evaluation 
panel,  consisting  of  one  non-Federal 
Government  employee  and  at  least  two 
Federal  Government  employees,  to 
conduct  an  independent  and  objective 
review  and  evaluation  of  all  qualified 
proposals  in  accordance  with  the 
evaluation  criteria  set  forth  in  this 
notice.  Based  upon  this  review,  the 
panel  will  deliberate,  and  each  panelist 
will  rank  the  proposals  based  on  the 
scores  in  relation  to  the  evaluation 
criteria,  as  a  basis  for  selecting  a  group 
of  finalists  to  be  site  visited. 

c.  Site  Visits 

Finalists  will  be  notified  and  a  day, 
time,  and  location  for  a  site  visit  will  be 
established.  The  panel  will  review 
finalists  again  on  site,  based  on  the 
evaluation  criteria.  Subsequently,  the 
panel  will  deliberate  again,  and  each 
panelist  will  rank  the  proposals  again  by 
assigning  numeric  scores  based  on  the 
evaluation  criteria,  assessing  equal 
weight  to  each  of  the  four  criteria.  Based 
upon  these  rank  scores,  the  panel  will 
submit  reconunendations  to  the  Director 
of  MIST,  or  a  designee,  for  final  award 


recommendation  to  the  NIST  Grants 
Officer. 

d.  Award  Determination 

The  Director  of  NIST,  or  a  designee, 
shall  make  final  recommendation  of 
whether  an  award  should  be  made  to 
the  proposing  organization  based  on  a 
review  of  the  panel's  adherence  to 
program  objectives  and  program 
procedures.  The  final  approval  of  the 
selected  applications  and  award  of 
cooperative  agreements  will  be  made  by 
the  NIST  Grants  Officer  based  on 
compliance  with  program  requirements 
and  whether  the  recommefided 
applicants  appear  competently 
managed,  responsible,  and  committed  to 
achieving  project  objectives.  The 
decision  of  the  Grants  Officer  is  final. 

Paperwork  Reduction  Act 

The  Standard  Form  424  and  other 
Standard  Forms  in  this  application  kit 
are  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  and  have 
been  approved  by  OMB  under  Control 
Numbers  0348-(X)43,  0348-0044,  003»- 
0040,  and  0348-0046.  Proposals  are 
subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  and  have 
been  approved  by  OMB  under  Control 
Number  0693-0032. 

Notwithstanding  any  olhet  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  any  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection!  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act,  unless 
that  collection  of  information  displays  a 
currently  valid  OMB  Control  Number. 

AdditkMnal  Requirements 

(a)  Federal  Policies  and  Procedures 

Recipients  and  sub-recipients  are 
subject  to  all  Federal  laws  and  Federal 
and  NIST  policies,  regulations,  and 
procediues  applicable  to  Federal 
financial  assistance  awards,  including 
15  CFR  part  14,  Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  Other  Non-Profit, 
and  Commercial  Organizations. 

(b)  Indirect  Costs 

Regardless  of  any  approved  indirect 
cost  rate  applicable  to  the  award,  the 
maximum  amount  of  the  indirect  costs 
for  which  DOC  will  reimburse  the 
recipient  shall  be  the  lesser  of: 

(1)  The  Federal  share  of  the  total 
allocable  indirect  costs  are  based  on  the 
negotiated  rate  with  the  cognizant 
Federal  agency  as  established  by  audit 
or  negotiation;  or 

(2)  The  line  item  amount  for  the 
Federal  share  of  indirect  costs  dollar 


contained  in  the  approved  budget  of  the 
award. 

(c)  Pre- Award  Activities. 

Applicants  (or  their  institutions)  who 
incur  any  costs  prior  to  an  award  being 
made  do  so  solely  at  their  own  risk  of 
not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
verbal  assurance  that  may  have  been 
received,  there  is  no  obligation  on  the 
part  of  NIST  to  cover  pre-award  costs. 

(d)  Delinquent  Federal  Debts 

No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either: 

(1)  The  delinquent  account  is  paid  in 
fiill: 

(2)  A  negotiated  repayment  schedule 
is  established  and  at  least  one  payment 
is  received;  or 

(3)  Other  arrangements  satisfactory  to 
NIST  are  made. 

(e)  Past  Performance 

Unsatisfactory  performance  imder 
prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

(f)  Name  Check  Review 

All  non-profit  applicants  will  be 
subject  to  a  name  check  review  process. 
Name  checks  are  intended  to  reveal  if 
any  key  individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  feeing  criminal  charges  such 
as  fraud,  theft,  perjury,  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity.  Form  CD-346  must 
be  completed  for  all  persoimel  with  key 
programmatic  or  fiduciary 
responsibilities. 

(g)  Primary  Applicant  Certification 

All  primary  applicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Worl^lace 
Requirements  and  Lobbying,"  and  the 
following  explanations  must  be 
provided. 

(1)  Non  Procurement  Debarment  and 
Suspension.  Prospective  participants  (as 
defined  at  15  CFR  part  26,  section  105) 
are  subject  to  15  CFR  part  26. 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

(2)  Drug-fiee  Workplace.  Recipients 
(as  definml  at  15  CFR  part  26,  Section 
605)  are  subject  to  15  CFR  Part  26, 
Subpart  F,  "Government-wide 
Requirements  for  Drug-Free  Workplace 
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(Grants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies; 

(3)  Anti-lobbying.  Persons  (as  defined 
at  15  CFR  part  28,  section  105)  are 
sul^ect  to  the  lobbying  provisions  of  31 
U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000,  or  the  single  bmily  maximimi 
mortgage  limit  f(H'  affected  programs, 
whichever  is  ereater;  and 

(4)  Anti-lobbying  Disclosures.  Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL.  "Disclosure  of  Lobbying 
Activities."  as  required  under  15  CFR 
part  28.  Appendix  B. 

(h)  Lower  Tier  Certifications 

Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512.  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Volimtary  Exclusion — Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form.  SF-LLL. 
"Disclosiire  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  NIST.  SF-LLL  submitted  by  any  tier 
recipient  or  sub-recipient  should  be 
submitted  to  NIST  in  accordance  with 
the  instructions  contained  in  the  award 
document. 

(i)  False  Statements 

A  false  statement  on  an  application  is 
grounds  for  denial  or  termination  of 
funds  and  groimds  for  possible 
pimishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C.  1001. 

(j)  Purchase  of  American-Made 
Equipment  and  Products 

Applicants  are  hereby  notified  that 
they  are  encouraged,  to  the  greatest 
extent  practicable,  to  purchase 
American-made  equipment  and- 
products  with  the  funding  provided 
under  this  program. 

(k)  North  American  Free  Trade 
Agreement  Patent  Notification 
Procedures 

Pursuant  to  Executive  Order  12889, 
the  Department  of  Commerce  (DoC)  is 
required  to  noufy  the  owner  of  any  valid 
patent  covering  technology  whenever 
the  DoC  or  its  financial  assistance  . 


recipient,  without  making  a  patent 
search,  knows  (or  has  demonstrable 
reasonable  grounds  to  know)  that 
technology  covered  by  a  valid  United 
States  patent  has  been  or  will  be  used 
without  a  license  from  the  owner. 
Applicants  selected  for  awards  under 
this  program  are  required  to  comply 
with  this  executive  order. 

(1)  Intergovernmental  Review 

Applications  under  this  program  are 
not  subject  to  the  requirements  of 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs". 

(m)  No  Obligation  for  Future  Funding 

If  an  application  is  accepted  for 
funding,  DoC  has  no  obligation  to 
provide  any  additional  future  funding  in 
connection  with  that  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  total 
disc^tion  of  NIST. 

Program  Execution 

(a)  Type  of  Funding  Instrument 

The  formal  agreement  between  NIST 
and  the  applicant  will  be  in  the  form  of 
a  cooperative  agreement.  Under  this 
agreement,  the  NIST  MEP  will  have 
substantial  interactions  with  the 
applicant  in  planning  and  executing  this 
project.  This  will  include  the  following: 

— ^Assisting  in  developing  required 

■plans 
— Providing  access  to  standard 

manufactiuing  extension  and  related 

tools 
— Facilitating  partnering  with 

appropriate  organizations  both  within 

and  outside  of  the  MEP  national 

system 
— Defining  measures  for  evaluation  of 

performance 
— Direct  involvement  in  helping  to 

understand,  define,  and  resolve 

problems  in  the  center's  operations 

(b)  Operating  Plan 

All  recipients  of  awards  are  required 
to  submit  an  Operating  Plan  within 
ninety  (90)  days  of  the  project  start  date. 
The  Operating  Plan  is  a  more  detailed 
statement  of  work  based  on  project 
objectives  and  activities  the  applicant 
will  undertake  to  achieve  the  objectives 
and  incorporates  recommendations 
provided  by  the  evaluation  panel  and 
tiie  NIST  Program  Officer.  The 
Operating  Plan  must  be  reviewed  and 
approved  by  NIST  and  will  be 
incorporated  into  the  cooperative 
agreement  by  amendment.  Operating 
Plan  guidelines  will  be  distributed  to 
award  recipients. 


(c)  Project  Reporting 

Quarterly  reports  will  be  submitted  to 
the  NIST  Program  Officer  no  later  than 
thirty  (30)  days  after  the  end  of  each 
calendar  quarter  of  the  award  year.  The 
information  provided  is  used  to 
characterize  the  projects,  develop 
detailed  case  studies,  and  evaluate 
individual  examples  of  outcomes. 
Quarterly  reporting  instructions  will  be 
distributed  to  award  recipients. 

Executive  Order  Statement:  This 
funding  notice  was  determined  to  be 
"not  significant"  for  purposes  of 
Executive  Order  12866. 

Dated:  March  8,  2001. 
Harry  Hertz, 
Acting  Director. 

[FR  Doc.  01-6599  Filed  3-15-01;  8:45  am) 
sauNG  cooe  ssio-is-m 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospharlc 
Administration 

National  Oyster  Disease  Research 
Program  and  Gulf  Oyster  Industry 
Inltiattve,  and  Aquatic  Nuisance 
Species  Rsssarcii  and  Outrsach: 
Requests  for  Proposals  for  FY  2001; 
Correction 

AGENCY:  National  Sea  Grant  College 
Program,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 
ACnON:  Notice;  correction. 

SUMMARY:  The  National  Sea  Grant 
College  Program  (Sea  Grant)  published 
two  dociunents  in  the  Federal  Register 
of  March  5,  2001,  entiUed  "National 
Oyster  Disease  Research  Program  and 
Gulf  Oyster  Industry  Initiative:  Request 
for  Proposals"  (pages  13295-13301)  and 
"Aquatic  Nuisance  Species  Research 
and  Outreach:  Request  for  Proposals  for 
FY  2001"  (pages  13310-13305).  This 
notice  corrects  and  revises  the  dates  for 
submission  of  preproposals  and 
proposals. 

FOR  FURTHER  INFORMATK>N  CONTACT: 
Leon  Cammen  301-713-2435  Ext  136. 

Correction 

For  the  Federal  Register  notices 
entitled  "National  Oyster  Disease 
Research  Program  and  Gulf  Oyster 
Industry  Initiative:  Request  for 
Proposals"  (March  5,  2001,  Docket 
990125030-1039-02.  pages  13295- 
13301)  and  "Aquatic  Nuisance  Species 
Research  and  Outreach:  Request  for 
Proposals  for  FY  2001  "  (March  5,  2001, 
Docket  990125028-1050-02,  pages 
13301-13305),  the  correct  timetable  for 
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submission  of  preproposals  and 
proposals  is  the  following: 

April  4,  2001,  5  pm  (local  time) —  ■ 
Preliminary  proposals  due  at  state  Sea 
Grant  Program,  or  at  National  Sea  Grant 
Office  if  application  is  being  submitted 
by  a  non  Sea  Grant  College  Program. 

April  9,  2001,  5  pm  (EST)— 
Preliminary  proposals  received  at  state 
Sea  Grant  Programs  due  at  National  Sea 
Grant  Office. 

May  30.  2001.  5  pm  (local  time)— Full 
proposals  due  at  state  Sea  Grant 
Program,  or  at  National  Sea  Grant  Office 
if  application  is  being  submitted  by  a 
non  Sea  Grant  College  Program. 

June  4.  2001.  5  pm  (EST)— Full 
proposals  received  at  state  Sea  Grant 
Programs  due  at  National  Sea  Grant 
Office. 

Dated:  March  9,  2001. 
Louisa  Koch, 

Deputy  Assistant  Administrator,  Office  of 
Oceanic  and  Atmospheric  Research.  Nationai 
Oceanic  and  Atmospheric  Administration. 
[FRDoc.  01-6608  Filed  3-15-01:  8:45  am) 

MJJNO  COM  M10-KA-« 


DEPARTMENT  OF  COMMERCE 

NatkNMl  Oceanic  and  Atmoeplwrlc 
Aidniinielrauon 

[Doctot  No.  000522149-1069-02] 

Rm0640-ZA>7 

Dean  Jotin  A.  Knauaa  Marine  Policy 
Felkmship,  National  Sea  Grant  College 


AGENCY:  Office  of  Oceanic  and 
Atmospheric  Research,  National 
Oceanic  and  Atmospheric 
Administration,  Commerce. 
action:  Notice. 


This  notice  announces  that 
applications  may  be  submitted  for  a 
Fellowship  program  which  was  initiated 
by  the  National  Sea  Grant  Office 
(NSGO).  NOAA,  in  hUfiUing  its  broad 
educational  responsibilities,  to  provide 
educational  experience  in  the  policies 
and  processes  of  the  Legislative  and 
Executive  Branches  of  the  Federal 
Government  to  graduate  students  in 
marine  and  aquatic-related  fields.  The 
Fellowship  program  accepts 
applications  once  a  year  on  or  before 
May  1  for  a  one-year  fellowship 
beginning  February  1  of  the  following 
year.  All  applicants  must  submit  an 
application  to  the  local  Sea  Grant 
program  in  their  state.  Applicants  from 
states  not  served  by  a  Sea  Grant  program 
should  obtain  furthw  information  by 
contacting  the  Knauss  Fellows  Program 
Manager  at  the  NSGO. 


DATES:  Deadlines  vary  from  program  to 
program,  but  are  generally  due  early  to 
mid-April.  Contact  your  state's  Sea 
Grant  program  for  specific  deadlines 
(see  list  below). 

AOOMESSES:  Applications  should  be 
addressed  to  your  local  Sea  Grant 
program.  Contact  the  appropriate  state's 
Sea  Grant  program  from  the  list  below 
to  obtain  the  mailing  address  or  the 
address  may  be  obtained  on  the  web  site 
http://www.nsgo.seagrant.org/ 
SGDirecton-html. 

FOR  FURTHER  MFORMATKM  CONTACT:  Ms. 
Nikola  Garber,  Knauss  Fellows  Program 
Manager,  National  Sea  Grant  College 
Program,  R/SG,  NOAA,  1315  East-West 
Highway,  Silver  Spring.  MD  20910.  Tel. 
(301)  713-2431.  ext.  124;  e-mail: 
nikola.gaibei^noaa.gov.  Also  call  your 
nearest  Sea  Grant  program  or  visit  the 
web  site  http://www.nsgo.seagnmt.org/ 
Knauss.html. 

Sea  Grant  Programs 

ALABAMA,  Mississippi-Alabama  Sea 

Grant  Consortium  (228)  875-9368 
ALASKA.  University  of  Alaska  (907) 

474-7086 
CALIFORNIA.  University  of  California, 

San  CHego  (858)  534-4440 
CALIFORNIA,  University  of  Southern 

California  (213)  821-1335 
CONNECTICUT.  University  of 

Connecticut  (860)  405-9128 
DELAWARE,  University  of  Delaware 

(302)  831-2841 
FLORIDA,  University  of  Florida  (352) 

392-5870 
GEORGIA.  University  of  Georgia  (706) 

542—5954 
Daw  An.  University  of  Hawaii  (808) 

956-7031 
ILLINOIS.  Purdue  University  (765)  494- 

3593 
INDIANA.  Purdue  University  (765)  494- 

3593 
LOUISIANA.  Louisiana  Sea  Grant  (225) 

388-6710 
MAINE.  University  of  Maine  (207)  581- 

1435 
MARYLAND.  University  of  Maryland 

(301)405-6371 
MASSACHUSETTS,  Massachusetts 

Institute  of  Technology  (617)  253- 

7131 
MASSACHUSETTS.  Woods  Hole 

Oceanographic  Institution  (508)  289- 

2557 
MICHIGAN,  University  of  Michigan 

(734) 763-1437 
MINNESOTA,  University  of  Minnesota 

(218)  726-8710 
MISSISSIPPI,  Mississippi-Alabama  Sea 

Grant  Consortium  (228)  875-9368 
NEW  HAMPSHIRE.  University  of  New 

Hampshire  (603)  862-0122 
NEW  JERSEY.  New  Jersey  Marine 

Science  Consortium  (732)  872-1300 

Ext.  21 


NEW  YORK,  New  York  Sea  Grant 

Institute,  SUNY  (631)  632-6905 
NORTH  CAROLINA,  North  Carolina 

State  University  (919)  515-2454 
OHIO,  Ohio  Stote  University,  (614)  292- 

8949 
OREGON,  Oregon  State  University  (541) 

737-2714 
PUERTO  RICO,  University  of  Puerto 

Rico  (787)  832-3585 
RHODE  ISLAND,  University  of  Rhode 

Island  (401)  874-6800 
SOUTH  CAROLINA,  South  Carolina  Sea 

Grant  Consortium  (843)  727-2078 
TEXAS,  Texas  A&M  University  (979) 

845-3854 
VIRGINIA,  Virginia  Graduate  Marine 

Science  Consortium  (804)  924-5965 
WASHINGTON,  University  of 

Washington  (206)  543-6600   . 
WISCONSIN,  University  of  Wisconsin- 
Madison  (608) 262-0905 
SUPPI.EMENTARY  INFORMATION: 

Dean  John  A.  Knauaa  Marine  Policy 
Fellowship,  National  Sea  Grant  College 
Program 

Purpose  of  the  Fellowship  Program 

In  1979.  the  National  Sea  Grant  Office 
(NSGO),  NOAA,  in  fulfilling  its  broad 
educational  responsibilities,  initiated  a 
program  to  provide  a  unique 
educational  experience  in  the  policies 
and  processes  of  the  Legislative  and 
Executive  Branches  of  die  Federal 
Government  to  graduate  students  who 
have  an  interest  in  ocean,  coastal  and 
Great  Lakes  resources  and  in  the 
national  policy  decisions  affecting  these 
resources.  In  1987,  Public  Law  100-220 
made  the  Sea  Grant  Federal  Fellows 
Program  a  formal  part  of  the  National 
Sea  Grant  College  Program  Act.  The 
recipients  are  designated  Dean  John  A. 
Knauss  Marine  Policy  Fellows  pursuant 
to  33  U.S.C.  1127(b). 

Announcement 

Fellows  program  aimouncements  are 
sent  annually  to  all  participating  Sea 
Grant  institutions  and  campuses  by  the 
local  Sea  Grant  program  upon  receipt  of 
notice  from  the  NSGO. 

EligibUity 

Any  student  who,  on  May  1,  2001.  is 
in  a  graduate  or  professional  program  in 
a  marine  or  aquatic-related  field  at  a 
United  States  accredited  institution  of 
higher  education  may  apply  to  the 
NSGO  through  their  local  Sea  Grant 
program.  Applicants  frt)m  states  not 
served  by  a  Sea  Grant  program  should 
contact  the  Knauss  Fellows  Program 
Manager  at  the  NSGO;  subsequently,  the 
applicant  will  be  a  referred  to  the  . 
appropriate  Sea  Grant  Program.  NOAA 
makes  financial  assistance  funds 
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available  to  the  Sea  Grant  programs 
nationwide  to  implement  the  fellowship 
program.  The  National  Sea  Grant 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under 
number  11.417:  Sea  Grant  Support. 

How  to  Apply 

Interested  students  should  discuss 
this  fellowship  with  their  local  Sea 
Grant  Program  Director.  Applicants 
frxHn  states  not  served  by  a  Sea  Grant 
program  shoidd  contact  the  Knauss 
Fellows  program  Manager  at  the  NSGO; 
subsequently,  the  applicant  will  be  a 
referred  to  the  appropriate  Sea  Grant 
Program.  Applications  must  be 
submitted  with  signature  to  the  local 
Sea  Grant  program  by  the  deadline  set 
in  the  annoimcement  (usually  early  to 
mid-April).  Each  Sea  Grant  program 
may  select  and  forward  to  the  NSGO  no 
more  than  five  (5)  applicants  based  on 
criteria  used  by  the  NSGO  in  the 
national  competition. 

Selected  applications  are  to  be 
received  in  the  NSGO  from  the 
sponsoring  Sea  Grant  program,  no  later 
than  5:00  pm  EST  on  May  1,  2001.  The 
competitive  selection  process  and 
subsequent  notification  to  the  Sea  Grant 
programs  will  be  completed  by  June  14, 
2001. 

Stipend  and  Expenses 

The  local  Sea  Grant  program  receives 
and  administers  the  overall  grant  of 
$38,000  per  student  on  behalf  of  each 
Fellow  selected  bom  their  program.  Of 
this  grant,  the  local  Sea  Grant  program 
provides  $32,000  to  each  Fellow  for 
stipend  and  living  expenses  (per  diem). 
The  additional  $6,000  will  be  used  to 
cover  mandatory  health  insurance  for 
the  Fellow  and  moving  expenses.  In 
addition,  any  remaining  funds  shall  be 
used  during  the  Fellowship  year,  first  to 
satisfy  academic  degree-related  travel, 
and  second  for  Fellowship-related 
travel. 

Indirect  costs  are  not  allowable  for  the 
Fellowships,  and  Programs  are  not 
allowed  to  charge  for  any  costs 
associated  with  the  Fellowships, 
including  placement  week  [15  CFR 
917.11(e),  National  Sea  Grant  Program 
Funding  Regulations].  No  matching 
funds  are  required.  During  the 
fellowship  (February  1,  2002 — ^January 
31.  2003),  the  host  may  provide 
supplemental  funds  for  work-related 
travel  by  the  fellow. 

Application 

An  application  must  include: 

(1)  Personal  and  academic  curriculum 

vitae  (not  to  exceed  two  pages  using  12 

pt  font). 


(2)  A  personal  education  and  career 
goal  statement  emphasizing  the 
applicant's  abilities  and  the  applicant's 
expectations  from  the  experience  in  the 
way  of  career  development  (1000  words 
or  less).  Placement  preference  in  the 
Legislative  or  Executive  Branches  of  the 
Government  may  be  stated;  this 
preference  will  be  honored  to  the  extent 
possible. 

(3)  Two  letters  of  recommendation, 
including  one  frt}m  the  student's  major 
professor;  if  no  major  professor  exists, 
the  faculty  person  academically 
knowing  the  applicant  best  may  be 
substituted. 

(4)  A  letter  of  endorsement  from  the 
sponsoring  Sea  Grant  Program  Director. 

(5)  Official  copy  of  all  undergraduate 
and  graduate  student  transcripts. 

All  applicants  be  evaluated  solely  on 
their  application  package  according  to 
the  criteria  listed  above.  Therefore, 
letters  of  endorsements  from  members 
of  Congress,  friends,  relatives  or  others 
will  not  be  accepted.  Absolutely  no 
prior  contacts/arrangements  are  to  be 
made  with  possible  Host  Offices. 

Selection  Criteria 

The  selection  criteria  will  include: 

(1)  Quamy  of  the  applicant's  personal 
education  and  career  goal  statement. 

(2)  Endorsement/content  of  the 
applicant's  Sea  Grant  program  director, 
the  applicant's  major  professor  and 
second  letter  of  recommendation. 

(3)  Strength  of  academic  performance 
and  diversity  of  educational  background 
including  extracurricular  activities, 
awards  and  honors  (from  the  curriculum 
vitae  and  transcripts). 

(4)  Experience  in  marine  or  aquatic- 
related  fields,  oral  and  written 
communications  skills,  and 
interpersonal  abilities.  Relative  weights 
of  the  evaluation  criteria  are  equal. 

Selection 

Applicants  will  be  individually 
reviewed  and  ranked,  according  to  the 
criteria  outlined  above,  by  a  panel 
appointed  by  the  Director  of  the  NSGO 
with  input  from  the  Sea  Grant 
Association  and  the  National  Sea  Grant 
Review  Panel.  The  panel  will  include 
representation  from  the  Sea  Grant 
Association  and  the  current,  and 
possibly  past,  class  of  Fellows.  Once  the 
entire  class  is  selected,  based  on  the 
criteria  listed,  the  Knauss  Program 
Manager  will  group  the  top-ranked 
applicants  in  each  category,  legislative 
and  executive,  based  upon  the 
applicant's  stated  preference  and/or 
judgement  of  the  panel  ba^bd  upon 
material  submitted.  Academic 
discipline  and  geographic 
representation  may  be  considered  by  the 


National  Sea  Grant  Office  to  provide 
overall  balance.  The  number  of  fellows 
assigned  to  the  Congress  will  be  limited 
to  10. 

Federal  Policies  and  Procedures 

Fellows  receive  funds  directiy  from 
their  sponsoring  Sea  Grant  program  and 
are  considered  to  be  subrecipients  of 
Federal  assistance  subject  to  all  Federal 
laws  and  Federal  and  Commerce 
Department  policies,  regulations,  and 
procedures  applicable  to  Federal 
financial  assistance  awards. 

Past  Performance 

Unsatisfactory  performance  under 
prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

Pre- A  ward  Activities 

If  applicants  incur  any  costs  prior  to 
an  awaird  being  made,  they  do  so  solely 
at  their  own  risk  of  not  being 
reimbursed  by  the  Government. 
Notvnthstanding  any  verbal  or  written 
assurance  that  may  have  been  received, 
there  is  no  obligation  on  the  part  of 
Department  of  Commerce  to  cover  pre- 
award  costs. 

No  Obligation  for  Future  Funding 

If  an  application  is  selected  for 
funding,  the  Department  of  Commerce 
has  no  obligation  to  provide  any 
additional  future  funding  in  connection 
with  that  award.  Renewal  of  an  award 
to  increase  funding  or  extend  the  period 
of  performance  is  at  the  total  discretion 
of  Department  of  Commerce. 

Delinquent  Federal  Debts 

Federal  funds  will  not  be  awarded  to 
a  Fellows  applicant  who  has  an 
outstanding  delinquent  Federal  debt  or 
find  until  either: 

i.  The  delinquent  accoimt  is  paid  in 
ftUl. 

ii.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received,  or 

iii.  Other  arrangements  satisfactory  to 
Department  of  Conmierce  are  made. 

Name  Check  Review 

All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of  or  are  presentiy  facing 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  which 
significantiy  reflect  on  the  applicant's 
management  honesty  or  financial 
integrity. 
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Primary  AppUcatioii  Certificatioiis 

All  primary  applicants  must  submit  a 
completed  Form  C3)-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Othw  Responsibility 
Matters:  Drug-Free  Workplace 
Requirements  and  Lobbying,"  and  the 
following  explanations  are  hereby 
provided: 

1.  Nonprocurement  Debannent  and 
Suspension 

Prospective  participants  (as  defined  at 
15  CFR  Part  26.  Section  105)  are  subject 
to  15  CFR  Part  26,  "Nonprociirement 
Debarment  and  Suspension"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies: 

a.  Drug-Free  Workplace 

Grantees  (as  defined  at  15  CFR  part 
26,  section  605)  are  subject  to  15  CFR 
part  26,  Subpart  F,  "Government  wide 
Requirements  for  Drug-Free  Workplace 
(Grants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
appUes; 

Hi.  Anti-LMjying 

Persons  (as  defined  at  15  CFR  part  28, 
section  105)  are  subject  to  the  lobbying 
provisions  of  31  U.S.C.  1352. 
"Limitation  on  use  of  appropriated 
funds  to  influence  certain  Federal 
contracting  and  financial  transactions," 
and  the  lobbying  section  of  the 
certification  form  prescribed  above 
applies  to  applications/bids  for  grants, 
cooperative  agreements,  and  contracts 
for  more  than  $100,000.  and  loans  and 
loan  guarantees  for  more  than  $150,000: 
and 

iv.  Anti-Lobbying  Disclosures 

Any  applicant  that  has  paid  or  will 
pay  for  lobbying  using  any  funds  must 
submit  an  SF-LLL,  "Disclosiue  of 
Lobbying  Activities,"  as  required  under 
15  CFT  part  28.  Appendix  B. 

Tower  Tier  Cettificatioas 

Recipients  shall  require  applicants/ 
bidders  for  subgrants.  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  dis«losiu«  form,  SF-LLL, 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  E)epartment  of  Commerce.  SF-LLL 
submitted  by  any  tier  recipient  or 
subrecipients  should  be  submitted  to 
Department  of  Commerce  in  accordance 


with  the  instructions  contained  in  the 
award  document. 

False  Statements 

A  false  statement  on  an  application  is 
grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
pimishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C.  1001. 

Intergovernmental  Review 

Applications  under  this  program  are 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

Minority  Serving  Institutions  Statement 

EKXyNOAA  is  strongly  committed  to 
broadening  the  participation  of 
Historically  Black  Colleges  and 
Universities  (HBUC),  Hispanic  Serving 
Institutions  (HSI),  and  Tribal  Colleges 
and  Universities  (TCU)  in  its 
educational  and  research  programs.  The 
IXX]/NOAA  vision,  mission,  and  goals 
are  to  achieve  full  participation  by 
Minority  Serving  Institutions  (MSI)  in 
order  to  advance  the  development  of 
human  potential,  to  strengthen  the 
Nation's  capacity  to  provide  high- 
quality  education,  and  to  increase 
opportunities  for  MSIs  to  participate  in 
and  benefit  from  Federal  Financial 
Assistance  programs.  DOC/NOAA 
encourages  all  applicants  to  include 
meaningful  participation  of  MSIs. 
Institutions  eligible  to  be  considered 
HBCU/MSIs  are  listed  at  the  following 
Internet  website:  http://www.ed.gov/ 
offices/OCR/99minin.html. 

Classification 

Prior  notice  and  an  opportunity  for 
public  comments  are  not  required  by  the 
Administrative  Procedure  Act  or  any 
other  law  for  this  notice  concerning 
grants,  benefits,  and  contracts. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required  for  purposes  of 
the  Regulatory  Flexibility  Act. 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

This  document  contains  a  coUection- 
of-information  requirement  subject  to 
the  Paperwork  Reduction  Act  and 
which  has  been  approved  by  OMB 
under  Control  Number  0648-0362. 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  2  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection'of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 


suggestions  for  reducing  this  burden,  to 
Ms.  Nikola  Garber  (see  FOR  FURTHER 
INFORMATION  CONTACT  above). 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to.  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act,  unless  that  collection  of 
information  displays  a  currenUy  valid 
OMB  Control  Number. 

Dated:  March  13,  2001. 
Louisa  Koch, 

Deputy  Assistant  Administrator,  Office  of 
Oceanic  and  Atmospheric  Research. 
(FR  Doc.  01-6609  Filed  3-15-01;  8:45  am] 
iNJJNOCOOC  3610-KA-M 


DEPARTMEMT  OF  DEFENSE 
GENERAL  SERVICES 
ADMINISTRATION 
NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  Na  9000-0135] 

Submission  for  OMB  Review; 
Conimsnt  Rsc|iisst  EniHlsd 
Subcontrsctor  Psymsnts 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0135). 

StJMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  ciurentiy  approved 
information  collection  requirement 
concerning  Subcontractor  Payments.  A 
request  for  public  comments  was 
published  at  65  FR  75244,  December  1, 
2000.  No  comments  were  received. 
Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility:  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology: 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
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technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Comments  may  be  submitted  on 
or  before  April  16,  2001. 
ADDRESSES:  Comments  including 
suggestions  for  reducing  this  burden 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB,  Room  10102,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat,  1800  F  Street,  NW., 
Room  4035,  Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Blumenstein,  Federal  Acquisition  Policy 
Division,  GSA  (202)  501-2373. 
SUPPI.EMENTARY  INFORMATION: 

A.  Purpose 

Part  28  of  the  FAR  contains  guidance 
related  to  obtaining  financial  protection 
against  damages  under  Government 
contracts  (e.g.,  use  of  bonds,  bid 
guarantees,  insurance  etc.).  Part  52 
contains  the  texts  of  solicitation 
provisions  and  contract  clauses.  These 
regulations  implement  a  statutory 
requirement  for  information  to  be 
provided  by  Federal  contractors  relating 
to  payment  bonds  furnished  under 
construction  contracts  which  are  subject 
to  the  Miller  Act  (40  U.S.C.  270a-270d). 
This  collection  requirement  is  mandated 
by  section  806  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992 
and  1993  (Pub.  L.  102-190),  as  amended 
by  section  2091  of  the  Federal 
Acquisition  Streamlining  Act  of  1994 
(Pub.  L.  103-335).  The  clause  at  52.228- 
12,  Prospective  Subcontractor  Requests 
for  Bonds,  implements  section  806(a)(3) 
of  Pub.  L.  102-190,  as  amended,  which 
specifies  that,  upon  the  request  of  a 
prospective  subcontractor  or  supplier 
offering  to  furnish  labor  or  material  for 
the  performance  of  a  construction 
contract  for  which  a  pajrment  bond  has 
been  furnished  to  the  United  States 
pursuant  to  the  Miller  Act,  the 
contractor  shall  promptiy  provide  a 
copy  of  such  payment  bond  to  the 
requestor. 

In  conjunction  with  performance 
bonds,  payment  bonds  are  used  in 
Government  construction  contracts  to 
secure  fulfillment  of  the  contractor's 
obligations  under  the  contract  and  to 
assure  that  the  contractor  makes  all 
payments,  as  required  by  law,  to 
persons  furoishing  labor  or  material  in 
performance  of  the  contract.  This 
regulation  provides  prospective 
subcontractors  and  suppliers  a  copy  of 
the  payment  bond  furnished  by  the 
contractor  to  the  Government  for  the 
performance  of  a  Federal  construction 
contract  subject  to  the  Miller  Act.  It  is 
expected  that  prospective 
subcontractors  and  suppliers  will  use 


this  information  to  determine  whether 
to  contract  with  that  particular  prime 
contractor.  This  information  has  been 
and  will  continue  to  be  available  from 
the  Government.  The  requirement  for 
contractors  to  provide  a  copy  of  the 
payment  bond  upon  request  to  any 
prospective  subcontractor  or  supplier 
imder  the  Federal  construction  contract 
is  contained  in  section  806(a)(3)  of  Pub. 
L.  102-190,  as  amended  by  sections 
2091  and  8105  of  Pub.  L.  103-355. 

B.  Annual  Reporting  Burden 

Respondents:  12,000. 
Responses  Per  Respondent:  5. 
Total  Responses:  60,000. 
Hours  Per  Response:  .5. 
Total  Burden  Hours:  30,000. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS),  Room  4035, 1800  F  Sti«et. 
NW..  Washington.  DC  20405,  telephone 
(202)  208-7312.  Please  cite  OMB 
Control  No.  9000-0135,  Subcontractor 
Payments,  in  all  correspondence. 

Dated:  March  12,  2001. 
Al  Matera, 

Acting  Director,  Federal  Acquisition  Policy 
Division. 

[FR  Doc.  01-6544  Filed  3-15-01;  8:45  am] 
BILLING  CODE  6t20-34-4J     . 


DEPARTMENT  OF  DEFENSE 
GENERAL  SERVICES 
ADMINISTRATION 
NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(OMB  Control  No.  9000-0090] 

Submission  for  OMB  Review; 
Comment  Request  Entitled  Rights  In 
Data  and  Copyrights 

AGENOES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0090). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Rights  in  Data  and 
Copyrights.  A  request  for  public 
comments  was  published  at  65  FR 


75243  December  1.  2000.  No  comments 
were  received. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
periomumce  of  functions  of  the  FAR. 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology: 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Comments  may  be  submitted  on 
or  before  April  16,  2001. 
ADDRESSES:  Conunents  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB,  Room  10102,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration. 
FAR  Secretariat,  1800  F  Street,  NW.. 
Room  4035,  Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Blumenstein,  Federal  Acquisition  Policy 
Division,  GSA  (202)  501-2373. 
SUPPI^MENTARY  INFORMATION 

A.  Purpose 

Rights  in  Data  is  a  regulation  which 
concerns  the  rights  of  the  Government, 
and  organizations  with  which  the 
Government  contracts,  to  information 
developed  under  such  contracts.  The 
delineation  of  such  rights  is  necessary 
in  order  to  protect  the  contractor's  rights 
to  not  disclose  proprietary  data  and  to 
insure  that  data  developed  with  public 
funds  is  available  to  the  public. 

The  information  collection  burdens 
and  recordkeeping  requirements 
included  in  this  regulation  fall  into  the 
following  four  categories. 

(a)  A  provision  which  is  to  be 
included  in  solicitations  where  the 
proposer  would  identify  any  proprietary 
data  he  would  use  during  contract 
performance  in  order  that  the 
contracting  officer  might  ascertain  if 
such  proprietary  data  should  be 
delivered. 

(b)  Contract  clauses  which,  in  tmusual 
circumstances,  would  be  included  in  a 
contract  and  require  a  contractor  to 
deliver  proprietary  data  to  the 
Government  for  use  in  evaluation  of 
work  results,  or  is  software  to  be  used 

in  a  Government  computer.  These 
situations  would  arise  only  when  the 
very  nature  of  the  contractor's  work  is 
comprised  of  limited  rights  data  or 
restricted  computer  software  and  if  the 
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Goveninront  would  need  to  see  that  data 
in  (Hdar  to  deteimine  the  extent  of  the 
work. 

(c)  A  technical  data  certification  for 
major  systems,  which  requires  the 
contractor  to  certify  that  the  data 
delivered  imder  the  contract  is 
completa,  accurate  and  compliant  with 
the  requirements  of  the  contract.  As  this 

Sitovision  is  lor  major  systems  only,  and 
ew  civilian  agencies  have  such  major 
systems,  only  about  30  contracts  will 
involve  this  certification. 

(d)  The  Additional  Data  Requirements 
clause,  which  is  to  be  included  in  all 
contracts  for  expoimental, 
developmental,  research,  or 
demonstration  work  (other  than  basic  or 
appUed  research  to  be  performed  solely 
by  a  university  or  college  where  the 
contract  amount  will  be  $500,000  or 
less).  The  clause  requires  that  the 
contractor  keep  all  data  first  produced 
in  the  performance  of  the  contract  for  a 
period  of  three  years  from  the  final 
acceptance  of  all  items  delivered  under 
the  contract.  Much  of  this  data  will  be 
in  the  form  of  the  deliverables  provided 
to  the  Government  under  the  contract 
(final  report,  drawings,  specifications, 
etc.).  Some  data,  however,  will  be  in  the 
form  of  computations,  preliminary  data. 
ncords  of  experiments,  etc.  and  these 
will  be  the  data  that  will  be  required  to 
be  kept  over  and  above  the  deliverables. 
The  purpose  of  such  recordkeeping 
requirements  is  to  insure  that  the 
Government  can  fully  evaluate  the 
research  in  order  to  ascertain  future 
activities  and  to  insure  that  the  research 
was  completed  and  fully  reported,  as 
well  as  to  give  the  public  an  opportunity 
to  assess  the  research  results  and  secure 
any  additional  information.  All  data 


covered  by  this  clause  is  unlimited 
ri^ts  data  paid  for  by  the  Government. 

Paragraph  (d)  of  the  Rights  in  Data- 
General  clause  outlines  a  procedure 
whereby  a  contracting  officer  can 
challenge  restrictive  markings  on  data 
delivered.  Under  civilian  agency 
contracts,  limited  rights  data  or 
restricted  computer  software  is  rarely,  if 
ever,  delivered  to  the  Government. 
Therefore,  there  will  rarely  be  any 
challenges.  Thus,  there  is  no  burden  on 
the  pubUc. 

B.  Annual  RepiHting  Burden 

Respondents:  1,100. 
Responses  Per  Respondent:  1. 
Tc^  Responses:  1 . 1 00. 
Hours  Per  Response:  2.7. 
Total  Burden  hours:  2.970. 

C  Annual  Recordkeeping  Burden 

The  aimual  recordkeeping  burden  is 
estimated  as  follows: 

Recordkeepers:  9,000. 

Hours  Per  Recordkeeper:  3. 

Total  Recordkeeping  Burden  Hours: 
27.000. 

Obtaining  Copies  of  Proposab 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS),  Room  4035. 1800  F  Street, 
NW..  Washington,  DC  20405.  telephone 
(202)  208-7312.  Please  cite  OMB 
Control  No.  9000-0090,  Rights  in  Data 
and  Copyrights,  in  all  correspondence. 

Dated:  March  12,  2001. 
AlMatva. 

Acting  Director,  Federal  Acquisition  Policy 
Division. 
[FR  Doc.  01-6545  Filed  3-15-01;  8:45  am) 


DEPARTMENT  OF  ENERGY 
Office  Of  Foesil  Energy 

[FE  Docket  No.  00-16-LNG.  et  ■!.] 

Shell  Na  LNG,  INC.  (Formerly  Coral 
LNG,  Inc.),  el  •!.;  Orders  Granting, 
Amending,  and  Terminating  Auttwrlty 
to  Import  and  Export  Natural  Gas 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  orders. 

OUMMABY;  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  gives 
notice  that  during  February  2001.  it 
issued  Orders  granting,  amending,  and 
terminating  authority  to  import  and 
export  natural  gas,  including  LNG. 
These  Orders  are  summarized  in  the 
attached  appendix  and  may  be  foimd  on 
the  FE  website  at  http:// 
www.fe.doe.gov,  or  on  the  electronic 
buUetin  board  at  (202)  586-7853.  They 
are  also  available  for  inspection  and 
copying  in  the  Office  of  Natural  Gas  & 
Petroleum  Import  &  Export  Activities, 
Docket  Room  3E-033,  Forrestal 
Building.  1000  Inde{>endence  Avenue. 
SW..  Washington.  DC  20585.  (202)  586- 
9478.  The  docket  room  is  open  between 
the  hours  of  8  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington.  DC.  on  March  8. 
2001. 
GUflbrd  P.  ToauHnwdd, 

Manager,  Natural  Gas  Regulation,  Office  of 
Natural  Gas  £*  Petroleum  Import  S-  Export 
Activities,  Office  of  Fossil  Energy. 


Appenwx— Orders  GRArrriNG  Import/Export  Authorizations 

(DOE/FE  Authority] 


Older  No. 

Date  issued 

Impofter/exportor 
FE  Docket  No. 

Import 
volume 

Export 
votume 

Comments 

1575-A 

CB-16-01 

02-26-01 
02-20-01 

02-20-01 

02-21-01 

02-22-01 

She!  NA  \JNQ.  Inc.  (For- 
mefly  Coral  L>*G,  Inc.) 
00-16-UIG. 

Wisconsin  Electric  93- 
145-NG. 

Po««erex  Corp.  01-04-NG 

Petro-Canada  Hydro- 
carbons Inc.  01-03-NG. 

CanWest  Gas  Supply 
U.SJl.  Inc.  01-05-NG. 

The  Mead  Corporation  01- 
06-NG. 

Name  change  to  blanket  authority. 

901-A 

160 
166 

B 

7 

B 

B 

14 
300  Bd 

400 
60  Bd  

Bd 

Import  and  export  up  k>  a  comt>ined  total  from  and  to 
Canada  over  a  t¥W>-year  term  beginning  on  March  1, 
2001.  and  extending  through  February  28.  2003. 

Import  from  Canada  over  a  two-year  term  beginning 

166 
166 

Rd 

on  March  4,  2001.  and  extending  through  March  3, 

2003. 
import  and  export  up  to  a  combined  total  from  and  to 

Canada  over  a  two-year  term  beginning  March  1, 

2001.  and  extending  through  Febniary  28,  2003. 
Import  from  Canada  over  two-year  temi  beginning  on 

March  10,  2001,  and  extending  through  March  9, 

2003. 

APPENDIX— Orders  Granting  Import/Export  AuTHORiZATiONS-r^Jontinued- 

[DOE/FE  Authority] 


Order  No. 


Date  issued 


Importer/exporter 
FE  Docket  No. 


Import 
volume 


Export 
volume 


Comments 


1670 


02-26-01     Stampeder  Energy  (U.S.) 
Inc.  01-07-NG. 


100  Bd 


10BCF 


Import  and  export  up  to  a  combined  total  from  and  to 
Canada  ar)d  Mexico,  and  to  import  LNG.  from  any 
country  over  a  two-year  term  beginning  on  March  1 , 
2001 ,  and  extending  through  February  28,  2003. 


[FR  Doc.  01-6571  Filed  3-15-01;  8:45  am) 

BILLING  CODE  6450-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaeion 

[Dodcet  No.  RP97-13-004] 

Eaat  Tanneeeee  Natural  Gae  Company; 
Notice  of  Negotiated  Rate  Filing 

March  12,  2001. 

Take  notice  that  on  March  6,  2001. 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee),  tendered  for  filing  a 
Negotiated  Rate  Letter  Agreement  under 
Rate  Schedule  FT-A  and  attached  as 
Appendix  A  to  the  filing.  East 
Teimessee  requests  that  the  Commission 
grant  all  necessary  waivers  and  approve 
the  Negotiated  Rate  Letter  Agreement  to 
be  effective  November  1,  2000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  IX: 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
intervmtions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 


site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers. 

Secretory. 

[FR  Doc.  01-6525  Filed  3-15-01;  8:45  am] 

BHimO  CODE  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaeion 

[Docket  No.  RP01  -276-000] 

KO  Tranemleeion  Company;  Notice  of 
Tariff  HIIng 

March  12,  2001. 

Take  notice  that  on  March  7.  2001, 
KO  Transmission  Company  (KO 
Transmission)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Original  Volume 
No.  1,  the  following  tariff  sheet,  bearing 
a  proposed  effective  date  of  April  1, 
2001: 

Ninth  Revised  Sheet  No.  10 

KO  Transmission  states  that  the 
purpose  of  the  filing  is  to  revise  its  fuel 
retainage  percentage  consistent  with 
Section  24  of  the  General  Terms  and 
Conditions  of  its  Tariff.  According  to 
KO  Transmission,  Columbia  Gas 
Transmission  Corporation  (Columbia) 
operates  and  maintains  a  portion  of  KO 
Transmission  facilities  pursuant  to  the 
Operating  Agreement  referenced  in  its 
Tariff  at  Original  Sheet  No.  7.  Pursuant 
to  that  Operating  Agreement.  Columbia 
retains  certain  volumes  associated  with 
gas  transported  on  behalf  of  KO 
Transmission. 

On  March  5,  2001,  Columbia  notified' 
KO  Transmission  that  under  terms  of 
the  Operating  Agreement,  KO 
Transmission  will  be  subject  to  a  1.39% 
retainage.  Accordingly,  KO 
Transmission  states  that  the  instant 
filing  tracks  this  fuel  retainage.  KO 
Transmission  also  requests  waiver  irom 
the  Commission  to  allow  the  above  tariff 
sheet  to  become  effective  on  a  date  less 
than  thirty  days  irom  the  date  of  its 
filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 


Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  §§  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  §  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretory. 

[FR  Doc.  01-6530  Filed  3-15-01;  8:45  am] 

BKUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaeion 

[Docket  Nos.  RP01-237-001,  RP01-220- 
001,  and  RP01 -202-001] 

National  Fuel  Gae  Supply  Corporation; 
Notice  of  PTopoeed  Changee  in  FERC 
Gaa  Tariff 

March  12,  2001. 

Take  notice  that  on  March  6,  2001, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Fourth  Revised 
Volimie  No.  1,  Substitute  First  Revised 
Thirty-second  Revised  Sheet  No.  9  and 
Substitute  Thirty-second  Revised  Sheet 
No.  9  to  supplement  earlier  filings 
National  submitted  in  the  above- 
captioned  proceedings. 

National  states  that  the  revised  tariff 
sheets,  to  be  effective  on  March  1,  2001. 
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and  on  February  1, 2Mt,  respectively, 
are  required  to  correct  errors  in  the 
original  filings  caused  by  a  computer 
program  mistake.  Further,  National 
states  that  the  correction  which  involves 
the  IG  quantities  for  the  months  of 
November  and  December.  2000,  reduces 
the  IG  rate  approved  at  Docket  No. 
RPOl-220-000  by  one  cent  per  Dth  and 
increases  the  IG  rate  proposed  at  Docket 
No.  IUPOl-23  7-000  by  tluee  cents  per 
Dth. 

National  states  that  copies  of  this 
filing  were  served  upon  its  current 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
886  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filml  in  accordance  with  §  154.210  of  the 
Commission's  Regiilations.  Protests  will 
be  considered  by  the  Conmiission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Ro(un.  This  filing  may  be  viewed  on  the 
web  at  http^/vrwrw.fBrc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  Ueu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.fwc.fed.us/efi/ 
doorb-jll.htm. 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  01-6528  Filed  3-15-01;  8:45  am] 
I  COM  snT-oi-ll 


DEPAmHENT  OF  ENERGY 
Federal  Eneroy  Reguleiofy 


[Doetat  Nd.  RPOI-260-0001       * 

Natural  Gas  PlpeMne  Comf>any  of 
America;  Nottoe  of  Propoeed  Changes 
In  FERCQas  Tariff 

March  12.  2001. 

Take  notice  that  on  March  6,  2001, 
Natural  Gas  Pipeline  Company  of 
America  (Natiiral)  tendered  for  filing  to 
be  pari  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1 ,  certain  tariff 
sheets  listed  on  Appendix  A  to  the 
filing,  to  be  effective  April  6,  2001. 

Natural  states  that  the  purpose  of  this 
filing  is  to  make  several  minor  reviaiooa 


to  its  Tariff,  including  chapget  to  the 
General  Terms  and  Conditions  and  to 
several  rate  schedules.  These  changes 
correct  or  clarify  several  provisions  of 
Natural's  Tariff,  remove  or  modify 
outdated  provisions  and  provide 
Shippers  with  additional  flexibility  in 
the  use  of  Rate  Schedule  NSS. 

Natural  states  that  copies  of  the  filing 
have  been  mailed  to  its  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
wi&  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronicaUy 
via  the  interest  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  BoergBTB, 

Secretary. 

[FR  Doc.  01-6529  Filed  3-15-01;  8:45  am] 

MAMQ  oooi  snT-m-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Contni  lesion 

(Dodwt  Na  RPOO-2-006] 

OveiUwuel  Pipeline  Company;  Notica 
of  CompHanca  Filing 

March  12.  2001. 

Take  notice  that  on  March  2,  2001, 
Overthrust  Pipeline  Company 
(Overthrust)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  the  following 
tariff  sheets,  with  an  effective  date  of 
April  1,2001: 

Original  Volume  No.  1 

Eighth  Revised  Sheet  No.  4 

Eighth  Revised  Sheet  Na  70  . .  .ju} 


First  Revised  Volume  No.  1-A^, ._. 

Nineteenth  Revised  Sheet  No.  6 

Overthrust's  states  that  the  filing  is 
made  in  compliance  with  Commission 
letter  order  issued  July  13,  2000,  in 
Docket  No.  RPOO-2-000. 

Overthrust  states  that  by  letter  order 
issued  July  13,  2000,  the  Commission 
approved  the  March  24,  2000, 
Settlement  of  its  rate  case  in  Docket  No. 
RPOO-2-000. 

Overthrust  states  that  Paragraph 
in.A.(3)(a)  of  the  Settlement  provided 
that  effective  April  1,  2001,  Overthrust's 
rates  would  be  reduced  by  10%  to  a 
$2.1640/Dth  reservation  charge  and  a 
$0.0712/Dth  interruptible  rate.  Further, 
Overthrust  states  that  the  tariff  sheets 
tendered  with  its  filing  implement  the 
10%  rate  reduction.  No  other  changes 
are  proposed. 

Overthrust  states  that  a  copy  of  this 
filing  has  been  served  upon  Overthrust's 
customers  and  the  Wyoming  Public 
Service  Commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regidatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.200(a)(l)(iii)  and  the  instructions  on 
the  Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-6526  Filed  3-15-01;  8:45  am] 

■UJNQ  COM  tn7-ai-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Doefcet  No.  RP01-47-002] 

VIMng  Gas  Transmission  Company; 
Notice  of  Compliance  Filing 

March  12,  2001. 

Take  notice  that  on  February  12,  2001, 
Viking  Gas  Transmission  Company 
(Viking)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1  the  following  tariff  sheet  to  be 
effective-February  1,  2001:  ' 

Substitute  Original  Sheet  No.  33B 

Viking  states  that  the  purpose  of  this 
filing  is  to  comply  with  the  Letter  Order 
issued  on  January  31,  2001  in  Docket 
No.  RPOl-4 7-001,  94  FERC  1 61,086. 
Accordingly,  Viking  is  removing  the 
$100.00  transaction  service  charge  and 
the  provision  that  imposes 
transportation  charges  for  imbalance 
trades. 

Viking  states  that  copies  of  this  filing 
have  been  served  upon  each  person  or 
company  named  on  the  Commission's 
service  list  in  the  above-captioned 
proceeding,  on  Viking's  jurisdictional 
customers  and  to  affected  state 
regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  March  19,  2001. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  GDpies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protest  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
85.2001(a)(l)(iii)  and  the  instructions  on 
the  Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers. 

Secretary.  % 

(FR  Doa  01-6527  Filed  3-15-01;  8:45  am] 

BNJJNO  cooE  enr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlasion 

[Docket  No.  GT01-12-000] 

Wllliston  Basin  Interstate  Pipeline 
Company;  Notice  of  Tariff  Rling 

March  12.  2001. 

Take  notice  that  on  March  5,  2001, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  revised  tariff  sheet  to  become 
effective  March  5,  2001: 

Fourth  Revised  Sheet  No.  376 

Williston  Basin  states  that  it  has 
revised  the  above-referenced  tariff  sheet 
found  in  section  48  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1,  to 
rename  a  receipt  point  associated  with 
its  Pooling  Service.  Point  ID  No.  05066 
is  being  renamed  firom  (Bitter  Creek- 
BFPL)  to  (LX-Bar).  Such  name  change 
has  no  effect  on  Williston  Basin's 
Pooling  Service,  but  is  being  made 
simply  to  reflect  a  change  in  name  to 
clearly  identify  the  receipt  point. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  AU  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-6523  Filed  3-15-01;  8:45  am] 

BNJJNG  COOE  «n7-«1-« 


DEPARTMENT  OP  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EQ01-139-000,  et  al.] 

NEO  CalHomla  Power  LLC,  et  al., 
Electric  Rate  and  Corporate  Regulation 
HIinge 

March  9,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  NEO  California  Power  LLC 

[Docket  No.  EGOl-1 39-000] 

Take  notice  that  on  March  6,  2001, 
NEO  California  Power  LLC  (NEO 
California)  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  section  32 
of  the  Public  Utility  Holding  Company 
Acfbf  1935  (PUHCA)  and  part  365  of 
the  Commission's  regulations. 

As  more  fully  explained  in  the 
application,  NEO  California  is  a  limited 
liability  company  that  will  be  engaged 
either  directly  or  indirectly  and 
exclusively  in  the  business  of  owning 
and  operating  electric  generation 
facilities  located  in  California. 

Comment  date:  March  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comnients  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  LG&E  Power  Monroe  LLC 

[Docket  No.  EGOl-140-000] 

Take  notice  that  on  March  6,  2001, 
LG&E  Power  Monroe  (Power  Monroe),  a 
Delaware  limited  liability  company  with 
its  principal  place  of  business  at  220 
West  Main  Street,  Louisville,  Kentucky 
40232,  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  reg\ilations. 

Power  Monroe  proposes  to  construct, 
own  and  operate  three  170  megawatt 
combustion  turbine  electric  generating 
units  in  Walton  County,  Georgia.  The 
units  are  scheduled  to  be  completed  in 
March  2001  and  to  be  in  service  by  June 
1,  2001.  All  capacity  and  energy  from 
the  plant  will  be  sold  exclusively  at 
wholesale. 

Ckymment  date:  March  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 
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3.  BWingfcjm  CiMBtjr  Power,  LLC 

[Docket  No.  EGOl-141-OOOl 

Take  notice  that  on  March  6.  2001 , 
Kffinghnni  County  Power.  LLC,  411 
Fayetteville  Street  Mall.  Raleigh,  NC 
27602.  filed  with  the  Federal  Energy 
R^ulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  regulations.  The 
apphcant  is  a  limited  liabiUty  company 
that  will  engage  directly  or  indirectly 
and  exclusively  in  the  business  of 
owning  and/ or  operating  eligible 
focihties  in  the  United  States  and  selling 
electric  energy  at  wholesale.  The 
applicant  proposes  to  own  and  operate 
an  approximately  537  megawatt  gas- 
fired  combustion  turbine.  The  applicant 
seeks  a  determination  of  its  exempt 
wholesale  generator  status.  All  electric 
energy  sold  by  the  applicant  will  be  sold 
exclusively  at  wholesale. 

Comment  date:  March  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  Rowan  County  Power,  LLC 

(Docket  No.  EGOl-142-OOOl 

Take  notice  that  on  March  6,  2001. 
Rowan  County  Power,  LLC,  411 
Fayetteville  Street  Mall,  Raleigh,  NC 
27602,  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  regulations.  The 
apphcant  is  a  limited  liabihty  company 
that  will  engage  directly  at  indirectly 
and  exclusively  in  the  business  of 
owning  and/or  operating  eUgible 
facihties  in  the  United  States  and  selling 
electric  energy  at  wholesale.  The 
apphcant  proposes  to  own  and  operate 
an  approximately  500  megawatt  gas- 
fired  combustion  turbine.  The  appUcant 
seeks  a  determination  of  its  exempt 
wholesale  generator  status.  All  electric 
energy  sold  by  the  applicant  will  be  sold 
exclusively  at  wholesale. 

Comment  date:  March  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

5.  Weat  Penn  Power  Company 

[Docket  No.  EROl-1404-000] 

Take  notice  that  on  March  6,  2001, 
West  Penn  Power  Company,  dba 
Allegheny  Power,  filed  an  Addendum  to 
its  Electric  Service  Agreement  with 
Allegheny  Electric  Cooperative,  Inc.  to 
add  a  delivery  point. 


An  efiiective  date  for  the^iew  delivery 
(mint  of  February  21,  2001  is  requested. 

Copies  of  the  filing  have  been 
provided  to  the  public  UtiUties 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Pubhc 
Service  Commission  and  all  parties  of 
record. 

Comment  date:  March  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Mississippi  Power  Company 

[Docket  No.  EROl-1405-000] 

Take  notice  that  on  March  6,  2001. 
Mississippi  Power  Company  and 
Southern  Company  Services,  Inc.,  its 
agent,  tendered  for  filing  a  Service 
Agreement  with  South  Mississippi 
Electric  Power  Association  for  the 
Wellman  Dehvery  Point,  pursuant  to  the 
Southern  Companies'  Electric  Tariff, 
FERC  Electric  Tariff,  First  Revised 
Volume  No.  4.  The  agreement  will 
permit  Mississippi  Power  to  continue  to 
provide  wholesale  electric  service  to 
South  Mississippi  Electric  Power 
Association  at  the  Wellman  E>eUvery 
Point. 

Copies  of  the  filing  were  served  upon 
South  Mississippi  Electric  Power 
Association,  the  Mississippi  PubUc 
Service  Commission,  and  the 
Mississippi  Pubhc  Utilities  Staff. 

Comment  date:  March  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Idaho  Power  Company 

[Docket  No.  EROl-1406-000] 

Take  notice  that  on  March  6,  2001. 
Idaho  Power  Company  (Idaho  Power) 
filed  a  notice  of  termination  of  its 
Participation  Agreement  pursuant  to 
section  18.3  of  the  California  Power 
Exchange  Corporation  (PX)  FERC 
Electric  Service  Tariff  No.  2  (PX  Tariff) 
with  the  PX.  Idaho  Power  asserts  that 
such  notice  should  be  sufficient  to  effect 
termination.  If  such  notice  is  found  to 
be  insufficient  by  the  Commission. 
Idaho  Power  states  that  it  makes  this 
filing  to  insure  termination  of  said 
agreement. 

Idaho  Power  requests  any  waivers  as 
may  be  necessary  to  make  termination 
of  its  Participation  Agreement  effiective 
January  24.  2001. 

Idaho  Power  states  that  this  filing  has 
been  served  on  the  PX. 

Comment  date:  March  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  pf  this  notice. 


8.  CalifiDrnia  Independent  System 
Operator  Corporatiim 

(Docket  No.  EROl-1408-000) 

Take  notice  that  on  March  6,  2001,  the 
California  Independent  System  Operator 
Corporation,  tendered  for  filing  a 
Participating  Generator  Agreement 
between  the  ISO  and  Moimtain  View 
Power  Partners,  L.L.C.  for  acceptance  by 
the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Moimtain  View  Power 
Partners,  L.L.C.  and  the  California 
Public  Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Participating  Generator  Agreement  to  be 
made  effiective  February  22,  2001. 

Comment  date:  March  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  MidAmerican  Energy  Conqiany 

[Docket  No.  EROl-1409-000] 

Take  notice  that  on  March  6,  2001, 
MidAmerican  Energy  Company 
(MidAmerican)  filed  with  die 
Commission  a  Notice  of  Cancellation 
pursuant  to  Section  35.15  of  the 
Commission's  regulations,  of  a  Firm 
Power  Interchange  Service  Agreement 
dated  November  17, 1987  between  Iowa 
Pubhc  Service  Company  (a  predecessor 
company  of  MidAmerican)  and  Union 
Electric  Company  (a  predecessor 
company  of  Amerai  Energy  Company). 
This  Agreement  has  been  designated  as 
MidAmerican  Rate  Schedule  No.  78. 

MidAmerican  requests  that  the  rate 
schedule  be  canceled  effective  11:59 
p.m.  on  May  31,2001: 

MidAmerican  has  mailed  a  copy  of 
this  filing  to  Ameren  Energy,  the  Iowa' 
Utihties  Board,  the  Illinois  Commerce 
Commission  and  the  South  Dakota 
Pubhc  Utihties  Commission. 

Comment  date:  March  27,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  CaUfbmia  Independent  S3rstem 
Operator  Corporation 

[Docket  No.  EROl-1410-0001 

Take  notice  that  on  March  6,  2001,  the 
California  Independent  System  Operator 
Corporation,  tendered  for  filing  a  Meter 
Service  Agreement  for  ISO  Metered 
Entities  between  the  ISO  and  Mountain 
View  Power  Partners,  L.L.C.  for 
acceptance  by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Mountain  View  Power 
Partners,  L.L.C.  and  the  Cahfomia 
Public  Utihties  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Meter  Service  Agreement  for  ISO 


Metered  Entities  to  be  made  effective 
February  22,  2001. 

Comment  date:  March  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  and  of  this  notice. 

11.  PacifiCorp 

[Docket  No.  EROl-1411-0001 

Take  notice  that  PacifiCorp  on  March 
6,  2001,  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations,  a 
Long-Term  Firm  Transmission  Service 
Agreement  with  Idaho  Power  Company 
(Idaho)  under  PacifiCorp's  FERC 
Electric  Tariff,  Second  Revised  Volume 
No.  11  (Tariff). 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  March  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Avista  Energy,  Inc. 

[Docket  No.  EROl-1415-000) 

Take  notice  that  on  March  6,  2001, 
Avista  Energy,  Inc.  (Avista)  filed  a 
notice  of  termination  pursuant  to 
Section  4.2  of  the  Block  Forward 
Participation  Agreement  between  Avista 
and  CalPX  Trading  Services  (CTS)  (CTS 
Participation  Agreement). 

Avista  requests  that  the  notice  of 
termination  be  effective  on  February  8, 
2001. 

Avista  states  that  this  filing  has  been 
served  on  the  CTS. 

Comment  date:  March  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  PSI  Energy.  Inc. 

[Docket  No.  EROl-1416-000] 

Take  notice  that  on  March  6,  2001, 
PSI  Energy,  Inc.  tendered  for  filing  three 
substitute  sheets  to  its  Power 
Coordination  Agreement  with  Wabash 
Valley  Power  Association,  Inc. 

This  filing  has  been  served  on  Wabash 
Valley  Power  Association,  Inc. 

Comment  date:  March  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Ridmiond  County  Power,  LLC 

[Docket  No.  EROl-141 7-000) 

Take  notice  that  on  March  6,  2001, 
Richmond  Coimty  Power,  LLC  tendered 
for  filing  an  application  for 
authorization  to  sell  energy,  capacity 
and  ancillary  services  at  market-based 
rates. 

Comment  date:  March  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


15.  Effingham  County  Power,  LLC 

[Docket  No.  EROl-1418-OOOl 

Take  notice  that  on  March  6.  2001. 
Effingham  County  Power,  LLC  tendered 
for  filing  an  application  for 
authorization  to  sell  power  at  market- 
based  rates. 

Comment  date:  March  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Rowan  County  Power,  LLC 

[Docket  No.  ERO 1-1 4 19-000] 

Take  notice  that  on  March  6,  2001, 
Rowan  County  Power,  LLC  tendered  for 
filing  an  apphcation  for  authorization  to 
sell  power  at  market-based  rates. 

Comment  date:  March  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  Fhst  Street,  NE.,  Washington,  DC. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  AU  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  wiU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  axe  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-6520  Filed  3-15-01;  8:45  am] 
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002,  and  Docket  No.  CP98-1 51-000] 

Millennium  Pipeline  Company,  L.P.; 
Columbia  Gas  Transmission  Company; 
Notice  of  Availability  of  the 
Supplemental  Draft  Environmental 
Impact  Statement  for  the  Proposed 
Millennium  Pipeline  Project 

March  12.  2001. 

The  staff  of  the  Federal  Energy 
RegiUatory  Commission  (FERC  or 


Commission)  has  prepared  a 
Supplemental  Drajft  Environmental 
Impact  Statement  (SDEIS)  on  the  natural 
gas  pipeline  facilities  proposed  by 
Millennium  Pipeline  Company,  L.P. 
(Millennium)  and  Columbia  Gas 
Transmission  Company  in  the  above- 
referenced  dockets. 

The  SDEIS  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act.  The  staff 
concludes  that  if  the  Commission 
certificates  the  proposed  MiUennium 
Pipeline  Project  with  all  the 
recommended  mitigation  measures,  the 
environmental  impacts  associated  with 
constructing  and  operating  the  amended 
portions  of  the  proposed  project 
discussed  in  Part  I  of  this  SDEIS  woidd 
have  limited  adverse  environmental 
impact.  Part  n  of  this  SDEIS  provides 
analyses  of  a  number  of  other  aspects  of 
the  proposed  project,  and  we  note  that 
additional  mitigation  measures  would 
need  to  be  included  in  the  Commission 
certificate  to  address  these  aspects  of  the 
proposal.  The  SDEIS  also  evaluates 
alternatives  to  the  proposal,  including 
system  alternatives.  We  note  that  other 
issues  and  environmental  impacts  were 
previously  identified  in  our  draft 
environmental  impact  statement  (DEIS) 
issued  on  April  16. 1999.  This  SDEIS 
addresses  only  the  issues  where 
important  information  about  the 
originally  proposed  Millenniimi 
Pipeline  Project  has  been  updated  since 
we  issued  the  DEIS. 

Part  I  of  the  SDEIS  addresses  the 
potential  environmental  effects  form 
construction  and  operation  of  the 
following  proposed  facilities: 

•  22.7  miles  of  24-inch-diameter 
pipeline  in  Westchester  County,  New 
York;  and 

•  Five  mainline  valves. 

Part  II  of  the  SDEIS  addresses  certain 
issues  identified  in  comments  we 
received  on  the  DEIS,  and  includes 
issues  associated  with: 

•  The  black  dirt  area  in  Orange 
County,  New  York; 

•  Water  resources  (e.g.,  ground  and 
surface  waters.  Lake  Erie,  the  Hudson 
River,  and  Catskill  Aqueduct); 

•  Coastal  zone  management 
consistency; 

•  Route  altematies  at  the  Hudson 
River;  and 

•  Numerous  specific  route  variations. 
The  purpose  of  the  Millennium 

Pipeline  Project  would  be  to  transport 
up  to  700,000  decatherms  per  day  and 
provide  firm  natural  gas  transportation 
service  for  nine  shippers  begiiming  on 
November  1,  2002. 

The  SDEIS  will  be  used  in  the 
regulatory  decision-making  process  at 
the  FERC  and  may  be  presented  as 
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evidentiary  material  in  formal  hearings 
at  the  FERC.  While  the  period  for  filing 
interventions  in  this  case  has  expired, 
motions  to  intervene  out-of-time  can  be 
filed  with  the  FERC  in  accordance  with 
the  Commission's  Rules  of  Practice  and 
Procedures,  18  CFR  385.214(d).  Further, 
anyone  desiring  to  file  a  protest  %vith  the 
FQIC  should  do  so  in  accordance  with 
18  CFR  385.211. 


:  Procedaras  and  Public 
Meeting 

Any  person  wishing  to  comment  on 
the  SDEIS  may  do  so.  To  ensure 
coasidwation  prior  to  a  Commission 
decision  on  the  proposal,  it  is  important 
that  we  receive  your  comments  before 
the  date  specified  below.  Please 
carefully  follow  these  instructions  to 
ensure  that  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  comments  to:  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  St.,  NE.,  Room  lA,  Washington,  DC 
20426: 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas  Group  2,  PJll.2: 

•  Reference  Docket  No.  CP98-150  et 
al.;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  April  30,  2001. 

Comments,  protests  and  interventions 
may  also  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001  (a)(iii)  and  the  instructions  on 
the  Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbeH. htm  under 
the  link  to  the  User's  Guide.  Before  you 
can  file  comments  you  will  need  to 
create  an  accoimt  which  can  be  created 
by  dicking  on  "Login  to  File"  and  then 
"New  User  Account." 

In  addition  to  written  comments,  we 
will  hold  a  public  meeting  in  the  pro)ect 
area  to  receive  comments  on  the  SDEIS. 
Interested  groups  and  individuals  are 
encouraged  to  attend  and  present  oral 
comments  on  the  environmental  impact 
described  in  the  SDEIS.  Transcripts  of 
the  meeting  will  be  prepared. 

The  pubUc  meeting  will  begin  at  7 
p.m.,  and  is  scheduled  as  follows: 

April  9,  2001;  Ossining  High  School. 
29  South  Highland  Ave.,  Ossining,  New 
York  10562, 914-941-7700. 

After  these  comments  are  reviewed, 
any  significant  new  issues  are 
investigated,  and  modifications  are 
made  to  the  SDEIS,  a  Final 
Environmental  Impact  Statement  (FEIS) 
will  be  published  and  distributed  by  the 
staff.  The  FEIS  will  contain  the  staffs 
responses  to  timely  comments  filed  on 
the  SDEIS. 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 


the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.214). 

Anyone  may  intervene  in  this 
proceeding  based  on  this  SDEIS.  You 
must  file  your  request  to  intervene  as 
specified  above.  You  do  not  need 
intervenor  status  to  have  your 
comments  considered. 

The  SDEIS  has  been  placed  in  the 
public  files  of  the  FERC  and  is  available 
for  distribution  and  public  inspection 
at:  Federal  Energy  Regulatory 
Commission,  Public  Reference  and  Files 
Maintenance  Branch,  888  First  Street, 
NE.,  Room  2 A,  Washington.  DC  20426, 
(202) 208-1371. 

A  limited  number  of  copies  are 
available  from  the  PubUc  Reference  and 
Files  Maintenance  Branch  identified 
above.  In  addition,  copies  of  the  SDEIS 
have  been  mailed  to  Federal,  state  and 
local  agencies,  pubUc  interest  groups, 
individuals  who  have  requested  the 
SDEIS,  newspapers,  and  parties  to  this 
proceeding. 

In  addition,  this  notice  of  availabiUty 
of  the  SDEIS  will  also  serve  as  a 
supplemental  public  Notice  for  the  U.S. 
Anny  Corps  of  Engineers  for  its 
Application  for  Permit  pursuant  to 
Section  10  of  the  Rivers  and  Harbors  Act 
of  1899  (33  U.S.C.  403)  and  Section  404 
of  the  Clean  Water  Act  (33  U.S.C.  1344). 
The  original  Public  Notice  which 
described  the  proposed  pipeline  from 
Canada  to  New  York  is  available  for 
review  at  both  the  New  York 
(www.nan.army.mil)  and  Bu&lo 
(www.lrb.anny.mil)  District's  web  sites. 

If  you  Mdsh  to  provide  written 
comments  to  the  Corps  of  Engineers  on 
the  subject  activity,  please  provide  them 
within  30  days  of  this  NOA  to:  U.S. 
Army  Corps  of  Engineers,  New  York 
District  Regulatory  Branch.  Albany 
Field  Office,  1  Bond  Street.  Troy,  New 
York  12180,  Attn:  Heidi  Firstencel, 
Permit  Application  No.  1999-00640. 

Additional  information  about  the 
proposed  project  is  available  bom  the 
Commission's  Office  of  External  Affairs, 
at  (202)  208-1088  or  on  the  FERC 
Intenet  website  (www.ferc.fed.us)  using 
the  "RIMS"  link  to  information  in  this 
docket  number.  Click  on  the  "RIMS" 
link,  select  "Docket «  "  fit)m  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "OPS"  link  on  the 
FERC  Intenet  website  provides  access  to 
the  texts  of  formal  documents  issued  by 
the  Commission,  such  as  orders,  notices, 


and  ndemakings.  From  the  FERC 
Internet  website,  cUck  on  the  "CIPS" 
link,  select  "Docket  #"  from  the  CIPS 
menu,  and  follow  the  instructions.  For 
assistance  with  access  to  CIPS,  the  CIPS 
helpline  can  be  reached  at  (202)  208- 
2474. 

David  P.  Boei^rs, 

Secretary. 

[FR  Doc.  01-6522  Filed  3-15-01;  8:45  am] 
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Notica  of  Amandmant  of  License  and 
SoNcMng  Commants,  Motions  To 
Intarvana,  and  Prataats 

March  12.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Amendment  of 
T  .1  f!ftn  Rft 

b.  Pro/ecf  No.:  2310-113. 

c.  Date  Filed:  February  6,  2001. 

d.  Applicant:  Pacific  Gas  &  Electric. 

e.  Name  of  Project:  Drum-Spaulding 
Hydroelectric  Project. 

f.  Location:  Rock  Creek  Dam  and 
Reservoir,  developments  of  the  Drum- 
Spaulding  Project,  are  located  in  Placer 
County,  California  near  the  intersection 
of  Bell  Road  and  Highway  49,  about  4 
miles  north  of  Auburn.  Portions  of  the 
Drum-Spaulding  Project  occupy  federal 
lands  managed  by  the  U.S.  Forest 
Service  (Tahoe  National  forest)  and  the 
Bureau  of  Land  Management. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a>-825(r). 

h.  Applicant  Contact:  Richard  Doble, 
Senior  License  Coordinator,  Hydro 
Generation,  Pacific  Gas  &  Electric,  245 
Market  Street,  P.O.  Box  770000,  San 
Francisco,  CA  94177-0001,  (415)  973- 
4480. 

i.  FE!RC  Contact:  Questions  about  this 
notice  can  be  answered  by  Timothy 
Welch  at  (202)  219-2666  or  e-mail 
address:  timothy,  welch@ferc.fed.us. 
The  Commission  cannot  accept 
comments,  recommendations,  motions 
to  intervene  or  protests  sent  by  e-mail; 
these  documents  must  be  filed  as 
described  below. 

j.  Deadline  for  Filing  Comments, 
Terms  and  Conditions,  Motions  to 
Intervene,  and  Protests:  30  days  bom 
the  issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 


Street,  NE.,  Washington,  DC  20426. 
Comments,  recommendations,  terms 
and  conditions,  protests  and 
interventions,  may  be  filed 
electronically  via  the  internet  in  Ueu  of 
paper.  See  18  CFR  385.2001(a)(l)(iii) 
and  the  instruction  on  the  Commission's 
web  site  at  http://www/ferc.fed.us/efi/ 
doorbell.htm. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  docimients  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Furthw,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  dociunent  on 
that  resource  agency. 

k.  Pacific  Gas  &  Electric  (licensee)  has 
applied  for  license  amendment  to  the 
license  for  the  Drum-Spaulding 
Hydroelectric  Project.  To  improve  the 
saiety  of  Rock  Creek  Dam,  the  licensee 
proposes  to  improve  spillway  capacity 
to  eliminate  potential  overtopping  of  the 
dam  under  the  Probable  Maximum 
Flood  (PMF)  design  flood.  This  will  be 
accomplished  by  lowering  the  crest  of 
the  spillway  2.5  feet.  The  activity  would 
involve  saw  cutting  and  removing  the 
top  portion  of  the  existing  concrete  spill 
crest.  A  new  reinforced  concrete  slab 
with  an  ogee  shaped  crest,  similar  to  the 
existing  spill  crest  configuration,  would 
be  installed.  The  modified  spillway 
would  have  an  increased  spill  capacity 
of  2,220  cubic  feet  per  second  and 
would  lower  the  normal  maximum 
reservoir  level  by  2.5  feet.  As  a  result, 
the  area  and  volimie  of  the  reservoir 
would  be  reduced  from  the  current  55 
acres  and  548  acre-feet,  to  50  acres  and 
425  acre-feet,  respectively. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room  at  888  First 
Street  NE,  Room  2A,  Washington,  DC 
20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm.  Call  (202)  208-2222  for 
assistance.  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  (h)  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  of  Practice  and  Procedure,  18  CFR 
385.210,  211,  214.  In  determining  the 
appropriate  action  to  take,  the 


Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comments 
date  for  the  particular  application. 

Any  filings  must  bear  in  all  capital  - 
letters  the  title  "COMMENTS," 
"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS,"  "PROTEST,"  or 
"MOTION  TO  INTERVENE,"  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filii^  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Federal,  state,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  A  copy  of  the 
application  may  be  obtained  by  agencies 
directly  from  the  applicant.  If  an  agency 
does  not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-6524  Filed  3-15-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commission 

[Docket  No.  CP98-131-004] 

Vector  Pipallna  LP.;  Notice  of 
Application  to  Amend  Presidential 
Permit 

March  12,  2001. 

Take  notice  that  on  March  2,  2001, 
Vector  Pipeline  L.P.  (Vector)  filed  in 
Docket  No.  CP98-1 31-004  an 
application,  pursuant  to  Part  153  of  the 
Commission's  Regulations  and 
Executive  Order  No.  10485,  as  amended 
by  Executive  Order  12038,  seeking  to 
amend  the  Presidential  Permit  issued  to 
Vector  by  Commission  Order  dated  May 
27, 1999 1  in  Docket  No.  CP98-131-e00. 
to  authorize  and  allow  it  to  use  its 
border  facilities  for  both  the  importation 
and  exportation  of  natural  gas  between 
the  United  States  and  Canada,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Conunission   • 
and  which  is  open  to  the  public  for 
inspection.  The  filing  may  be  viewed  at 


'  Vector  Pipeline  L.P..  87  FERC  1  61.225. 


http://www.ferc.fed.  us/onIine/rims.htm 
(call  202-208-2222  for  assistance). 

The  border  facilities  covered  by  the 
existing  Presidential  Permit  consist  of 
approximately  3,100  feet  of  42-inch 
pipeline  with  a  maximum  capacity  of  1 
MMDth  of  gas  located  under  the 
riverbed  of  the  St.  Clair  River  at  the 
United  States — Canada  International 
Boundary  (boundary).  Vector's  border 
facilities  interconnect  with  Vector 
Canada,  an  affiliate,  at  the  boundary, 
which  is  situated  mid-point  of  the  St. 
Clair  River.  Article  3  of  this  Presidential 
Permit  only  provides  for  the' 
transportation  of  natimd  gas  bom  the 
United  States  to  Canada. 

Vector  states  that  due  to  market 
circimistances  which  exist,  or  may  exist 
in  the  near  term,  shippers  on  its  system 
would  find  it  beneficial  to  move  gas 
from  Canada  to  the  United  States. 
Vector  claims  that  the  shippers  could 
avail  themselves  of  supplies  that  can  be 
provided  by  Union  Gas  Ltd.'s  large 
storage  facility  in  Dawn,  Ontario,  in 
order  to  meet  current  and  future  market 
needs  in  the  United  States,  including 
acting  as  third  party  storage  providers 
consistent  with  the  Commission's 
dictates  in  Order  No.  637.  Vector  also 
states  that  no  new  facilities  are  to  be 
constructed  at  the  connections  with  the 
border  facilities,  thus  there  will  be  no 
change  to  the  design  capacity  of  the 
border  facilities  or  the  Vector  mainline. 
Therefore,  Vector  requests  an 
amendment  to  Article  3  of  the 
outstanding  Presidential  Permit  to  allow 
such  use. 

Vector  requests  expeditious  approval 
by  the  Commission  to  permit  the 
requested  bi-directional  service  so  that 
its  shippers  can  avail  themselves  of 
additional  cross-border  marketing 
opportunities  in  the  near  term. 

Any  questions  regarding  the 
application  should  be  directed  to  Craig 
R.  Fishbeck,  President,  38705  Seven 
Mile  Road,  Suite  245,  Livonia, 
Michigan,  48152,  (734)  462-0233,  and  . 
iCim  M.  Clark  of  John  &  Hengerer.  1200 
17th  Street.  NW.,  Suite  600, 
Washington,  DC  20036,  (202)  429-8800. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  April  2,  2001,  file 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
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placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Conunission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
wiU  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.feir.fed.  us/efi/doorbell.htm. 

a  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  anodier  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

DwrM  P.  BoarBHS. 

Secntaiy. 

(FR  Doc.  01-6521  Filed  3-15-01;  8:45  am) 
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ENVmONMENTAL  PROTECTION 
AGENCY 


[FM.-a063-3] 

Nottoe  of  Aval^Wy  for  PuMte 

VEKTRON*  6913  O— ollne  Fuel 
modrivb  lesi  riuyiMii 

AGENCY:  Environmental  Protection 

AgMicy  (EPA). 

ACTION:  Notice  of  availability  for  public 

comment. 

summary:  Today  EPA  is  requesting 
comment  on  the  results  of  a  gasoline 
additive  emissions  test  program 
submitted  to  EPA  for  technical  review 
by  Infineiun  Corporation.  Infineum 


conducted  a  test  program  to  determine 
the  effect  of  the  gasoline  fuel  additive 
VEKTRON*  6913  in  reducing  tailpipe 
oxides  of  nitrogen  (  NOx)  emissions 
from  on  highway  motor  vehicles.  This 
notice  solicits  specific  comments  on 
Infineum's  test  program,  emission  test 
residts,  and  statistical  analysis  of  the 
NOx  emission  impacts.  Infineum 
canducted  a  series  of  tests  on  a  sample 
population  of  current  automobiles  and 
li^t  duty  trucks  that  use  gasoline  that 
contains  the  VEKTRON*  6913  additive 
compared  to  vehicles  operating  without 
■this  specific  additive.  ^A  invites 
coDunent  to  inform  its  decision-making 
concerning  the  evaluation  of  the 
emissions  reduction  testing  program 
and  the  resulting  conclusions  made  by 
Infineum  associated  with  use  of  this 
additive. 

DATES:  The  EPA  is  establishing  a  45-day 
comment  period,  ending  April  30,  2001. 
AOORESSES:  Comments  should  be 
submitted  (in  dupUcate,  if  possible)  to: 
Air  and  Radiation  Docket  and 
Information  Center  (6101),  Attention: 
Docket  No.  A-OO-XX,  U.S. 
Environmental  Protection  Agency.  401 
M  Street  SW,  Room  M-1500, 
Washington,  DC  20460,  telephone  (202) 
260-7548,  between  8  a.m.  and  5:30 
p.m..  Monday  through  Friday,  excluding 
legal  hohdays.  A  reasonable  fee  may  be 
charged  for  copying.  Comments  and 
data  may  also  be  submitted 
electronically  by  following  the 
instructions  under  SUFPLEMENTARY 
■ffOnMATTON  of  this  document.  Any 
confidential  biisiness  information  (CBI) 
should  be  submitted  through  e-mail. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  For 
specific  questions  and  comments  on  this 
guidance,  contact  Mr.  Michael  Ball,  U.S. 
EPA.  OAR/OTAQ/TRPD/TMIG.  2000 
Traverwood.  Ann  Arbor,  MI  48105, 
telephone  (734)  214-4897 
"balLmichael&epa.gov" 

SUPHJaiKMrARY  MFORMATKM:  Electronic 
Availabihty— A  World  Wide  Web 
(WWW)  site  has  been  developed  so  that 
you  can  obtain  a  copy  of  this 
announcement  and  supporting 
information  for  review  and  comment. 
The  Uniform  Resource  Location  (URL) 
for  the  home  page  of  the  web  site  is 
http(//www.epa.gov/ttn/oarpg.  You  can 
find  the  protocol  and  supporting 
information  under  the  heading  titled 
"What's  New."  If  you  need  additional 
assistance  with  these  web  sites,  call  the 
TTN  Helpline  at  (919)  541-5384.  If  you 
lack  access  to  the  World  Wide  Web,  you 
may  request  a  copy  of  the  protocol  and 
supporting  information  from  the 
individual  listed  above  under  FOR 
FURTHER  MFORMATION  CONTACT. 


The  EPA  has  established  a  docket  for 
materials  relevant  to  this  notice  (which 
will  include  the  test  program  and 
supporting  information,  plus  any  pubUc 
comments)  under  EPA  air  docket 
number  A-2001-05.  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  conunents— -but 
excluding  any  information  claimed  as 
confidential  business  information 
(CBI) — is  available  for  inspection  frt>m  8 
a.m.  to  5:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
official  record  is  located  at  the  address 
in  AOORESSES  at  the  beginning  of  this 
document.  Electronic  comments  can  be 
sent  directiy  to  EPA  at:  A-and-R- 
Docket@epa.gov.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  data  will  also  accepted  on  disks  in 
WorkPerfect  in  5.1  file  format  or  ASCII 
file  format.  Electronic  conunents  on  this 
document  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

Table  of  ConteBts 

I.  Overview 

n.  Information  of  Infineum's  Test  Program 

in.  Issues  Which  EPA  Requests  Comment  On 

1.  Test  Fleet 

2.  Vehicle  Acquisition  and  Randomness  of 
Vehicle  Assignment 

3.  Base  Gasoline  Composition 

4.  Representativeness  of  Reference 
Additive 

5.  Mileage-Dependency  of  Vektron*  6913's 
Impacts 

6.  Statistical  Procedures  Used  to  Identify 
Outliers 

7.  Exclusion  of  Statistical  Outliers 

8.  Carryover  Effect  in  the -Analysis 

9.  Carryover  Effect  and  the  Exclusion  of  All 
Run2DaU 

10.  Appropriateness  of  the  Analysis  on  the 
Individual  Test  Results  and  the  Averages 

11.  Emissions  Effects  of  the  Vektron* 
Additive  Using  the  FTP  Emissions  and 
the  US06  and  HFET  Emissions 

12.  Combining  Data  Reflecting  Continuous 
and  Alternating  Use  of  Vektron* 

13.  Appropriateness  of  a  Single  Point 
Estimate  to  be  Developed  from  the  FTP 
Emission  Results  or  a  Weight  of 
Evidence  Approach 

14.  Calculating  the  Impact  on  HC  and  00 
Emissions 

IV.  Conclusion 

I.  Overview 

Infinetmi  USA  L.P.  manufactures  a 
variety  of  gasoline  and  diesel  fuel 
additives.  In  1996.  Infineimi  (then  Shell 
Chemical)  approached  EPA  fegarding 
whether  the  Agency  would  accept  the 
use  of  its  Vektron®  3000  series  gasoline 
additive  as  an  air  quality  control 
measure  in  a  State's  Implementation 
Plan  (SIP)  for  purposes  of  emissions 
credit  generation  and  trading.  Based  on 
a  new  fleet  test  program,  Infineum  has 
prepared  and  submitted  to  the  EPA  a 


statistical  analysis  on  the  use  of 
Vektron®  6913,  a  close  relative  of  the 
3000  series,  which  contains  a 
conventional  detergent  plus  a  NOx 
reduction  component  called  Vektron® 
1200.  Infineum's'  analysis  indicates  a 
statistically  significant  reduction  in 
oxides  of  nitrogen  (NOx)  emissions 
(estimated  at  10  percent)  from 
automobiles  and  light-duty  trucks  with 
no  adverse  impacts  on  emissions  of 
hydrocarbons  (HC)  or  carbon  monoxide 
(CO),  or  on  fuel  economy.  Infineum 
would  like  to  promote  the  Vektron* 
6913  additive  as  a  method  to  generate 
emissions  reductions  (i.e.,  tradeable 
credits)  which  in  turn  could  be  resold 
to  stationary  sources  in  need  of 
supplemental  emissions  reductions. 
Infineimi  has  stated  that  it  is  not  seeking 
a  national  mandate  for  its  gasoline 
additive  in  reducing  NOx  emissions. 

Vektron*  6913  is  currentiy  certified 
under  EPA's  gasoline  deposit  control 
additive  program  and  registered  under 
EPA's  fuel  and  fuel  additives  additive 
health  effects  program.'  Infineum  states 
that  Vektron®  6913  acts  to  reduce  NOx 
emissions  when  a  vehicle  is  operated 
over  time  using  commercially  available 
gasoline  containing  the  additive. 

The  following  disciission  outlines  the 
backgroimd  of  EPA's  evaluation  of  the 
potential  impacts  of  Vektron®  6913  on 
emissions  and  summarizes  the  new  data 
provided  by  Infineum.  The  purpose  of 
this  notice  is  to  request  comment  to  aid 
EPA  in  evaluating  Infineiun's  fleet  test 
and  analysis  regarding  the  impact  of 
Vektron®  6913  on  the  emissions  of  the 
in-use  vehicle  fleet.  The  comments  we 
receive  should  provide  useful 
information  in  determining  the  extent  to 
which  the  use  of  Vektron*  6913  in 
gasoline  provides  an  emissions  benefit. 
This  is  important  in  evaluating  the  use 
of  Vektron®  6913,  under  an  emissions 
trading  program  or  other  state- 
sponsored  market  incentive  initiative,  in 
a  state's  SIP  submission  to  the  Agency. 

History  of  EPA's  Evaluation  of  Velrtron® 
6913 

Infinetmi  first  approached  EPA 
regarding  the  potential  emissions 
benefits  of  its  Vektron®  3000  series 
gasoline  additive  in  1996.  At  that  time, 
EPA  concluded  that  the  available 
information  was  insufficient  to  quantify 
the  overall  emissions  impacts  of  the 
gasoline  additive.^  Infineum's  initial 
request  to  EPA  was  primarily  based  on 


<  See  40  CFR  part  80  regarding  the  requiremeats 
of  EPA's  gasoline  deposit  control  additive  and  40 
CFR  part  79  (pr  the  health-effects  requirements. 

2  Letter  from  Charles  N.  Freed,  Director,  Fuels  and 
Energy  Division,  U.S.  EPA  to  Peter  Chant, 
Consultant  to  Shell  Chemical  Company,  August  12, 
1996.  U-G-01. 


data  that  Infineum  used  to  support  its 
emissions  trading  protocol  for  Vektron® 
3  364 A  (a  similar  package  to  Vektron® 
6913)  under  Ontario's  Pilot  Emissions 
Reduction  Trading  (PERT)  Project  in 
1997.  Under  the  PERT  project,  the  use 
of  Vektron*  3364A  in  gasoline  supplied 
bom  several  gasoline  terminals 
generates  NOx  emissions  credits  which 
are  being  resold  and  used  by  stationary 
emissions  sources  in  Canada  (such  as 
power  plants)  to  meet  emissions  control 
requirements.  The  PERT  project  is  a 
demonstration  project  that  caps  the 
amoimt  of  emissions  credits  which  can 
be  generated  under  a  given  protocol.  ^ 
PERT  reviews  Infineum's  emission 
credit  protocol  for  the  use  of  Vektron® 
3364A  at  .the  conclusion  of  each  ozone 
season. 

To  facilitate  the  evaluation  of 
Infineum's'emission  credits  protocol  for 
Vektron®  in  the  U.S.,  Infineum 
submitted  its  protocol  to  the  State  of 
New  Hampshire's  Department  of 
Environmental  Services  (NHDES) 
requesting  acceptance  for  use  in  the 
State.  The  NHDES  arranged  for  a  pubUc 
hearing  on  the  protocol.  That  pubUc 
hearing  was  held  in  Concord,  NH,  on 
October  1,  1997.^  The  emission  credits 
protocol  proposed  by  Infineum  in  the 
context  of  this  hearing  was  based  on 
essentially  the  same  data  that  was  used 
to  support  Infineum's  application  under 
the  PERT  project  in  1997.5  Comments 
on  the  public  hearing  were  received 
frt>m  various  parties,  including  EPA. 

At  this  time,  EPA  again  concluded 
that  the  available  data  was  insufficient 
to  quantify  the  emissions  impacts  of 
Vektron®  3000  series.  Based  on 
comments  frtim  the  public  hearing,  the 
state  of  New  Hampshire  issued  a 
conditional  approval  for  Infineum's 
protocol  which  granted  a  small,  and 
according  to  Infineum,  non- 
economically  viable  emissions 
reductions  credit  and  which  detailed 
the  issues  that  would  need  to  be 


3  The  documents  associated  with  Infineum's 
application  for  Emission  Reduction  Credits  (RTC) 
for  the  year  2000  PERT  project  period  are  contained 
docket  item  Il-G-02.  This  includes  the  2000  version 
of  Infineum's  emission  credits  protocol,  and  a 
summary  of  the  emission  credits  generated  in  2000 
under  the  PERT  program. 

♦  Proposed  Discrete  Emissions  Reductions  (DER) 
"submitted  to  the  New  Hampshire,  Department  of 
Environmental  Services.  Air  Resources  Division  by 
Shell  Chemical  Company  for  its  Vektron*  Gasoline 
Additives,  [uly  1997,  docket  item  Il-G-Ol, 
attachment  c. 

^The  following  documents  associated  with  the 
public  hearing  in  New  Hampshire  are  contained  in 
docket  item  II-G-01:  Infineum's  proposed 
emissions  credits  protocol.  Comments  on  the  public 
hearing.  Shell's  response  to  comments,  and  New 
Hampshire's  conditional  approval  of  Infineum's 
(then  Shell  Chemical's)  "Protocol  for  the  Reduction 
of  NOx  through  the  use  of  VEKTRON*  3000 
additive.  .  -,y,>       -^ 


addressed  by  Infineum  before  larger  and 
more  economically  viable  (to  Infineum) 
emission  credits  could  be  generated 
from  the  use  of  Vektron®  3000  series 
additives  in  the  State  of  New 
Hampshire.* 

Following  the  public  hearing  in  New 
Hampshire,  in  December  of  1997, 
Infineum  engaged  EPA  in  discussions, 
seeking  expert  advice,  regarding  what 
additional  testing  and  technical 
documentation  Infineum  might  provide 
to  facilitate  our  evaluation  of  the 
impacts  of  Vektron®  6913  on  vehicle 
emissions.^  Acting  in  consideration  of 
technical  input  from  EPA  and 
representatives  of  U.S.  automobile 
manufacturers  Infineum  designed  and 
executed  the  emissions  test  program 
that  is  the  subject  of  today's  notice. 

n.  Information  on  Infineum's  Test 
Program 

The  test  program  that  Infineum 
conducted  to  evaluate  the  emissions  and 
fuel  economy  impact  of  Vektron®  6913 
on  a  sample  of  vehicles,  the  test  data 
from  this  program,  and  the  statistical 
analysis  of  these  data  have  been 
documented  by  Infineum.  Infineum  also 
provided  information  regarding  issues 
that  were  not  specifically  addressed  in 
its  test  program  which  have  been 
included  in  the  docket  for  this  notice." 

Infineum  postulates  that  Vektron® 
6913  acts  by  some  method  other  than  a 
reduction  of  combustion  chamber 
deposits  (CCD)  levels  (mass).  This 
impact  may  be  due  in  part  to  a  change 
in  the  properties  of  COD  over  time  as  a 
vehicle  is  operated  on  gasoline  that 
contains  Vektron®  6913. 

m.  Issues  Which  EPA  Requests 
Comment  On 

Since  the  mechanism  by  which 
Vektron*  6913  may  impact  emissions  is 
not  well  understood,  there  are  issues 
regarding  how  to  adequately  account  for 
potential  interactions  of  variations  in 


B  Conditional  approval  by  the  state  of  New 
Hampshire  of  Shell's  proposed  "Protocol  for  the 
Reduction  of  NOx  througih  the  use  of  VEKTRON* 
3000  additive.  December  12, 1997.  docket  item  II- 
G-01.  attachment  n. 

'  Letter  to  Randall  Evans,  Infineum.  and  Peter 
Chant,  Consultant  to  Infineum.  from  Deborah 
Wood,  Acting  Director,  Fuels  and  Energy  Division, 
Februar>'  10,  1999,  docket  item  II-C-02. 

'Fleet  Test  Evaluation  of  Fuel  Additive 
Performance  on  Emissions,  Final  Report  from 
Southwest  Research  Institute  (SwRI)  to  Infineum 
USA  LP,  July  2000,  docket  item  1-B-Ol. 

Test  Data  from  Infineum's  Test  Program  to 
Evaluate  that  Emission  Impacts  from  Its  Vektron* 
6913  Additive,  Infineum  USA  LP,  docket  item  I-B- 
02. 

Infineum  Emissions  Reduction  Gasoline  Additive 
Technology.  Infineum  USA  LP.  docket  item  l-B-03. 

Statistical  Design  and  Analysis  of  Vektron*  6913 
Emissions  Fleet  Trial,  Infineum  USA  LP,  docket 
item  I-B-04. 


1S238 


Federal  Ragistar/Vol.  66,  No.  52/Fridiiy.  March  16,  2001 /Notices 


Federal  Register /Vol.  66,  No.  52/Fnday,  March  16,  2001 /Notices 


15239 


15238 


Fedaral  Ragister / Vol.  66.  No.  52/FridiiCy.  March  16,  2001 /Notices 


Federal  Register /Vol.  66,  No.  52 /Friday,  March  16,  2001 /Notices 


15239 


vehicle  technology,  fuel  composition, 
and  vehicle  operating  cycle  in  the 
design  of  a  test  program  to  evaluate  the 
impacts  of  Vektron*  6913.  These  issues 
are  simunarized  below.  The  majority  of 
these  issues  were  discussed  in  a  letter 
from  EPA  to  Infineum  in  February  of 
1999,  during  the  October  1997  hearing 
in  New  Hampshire  (referenced  in 
section  n)  and  during  several  Infineimi 
and  EPA  technical  meetings  beginning 
in  April  1999.  We  are  also  requesting 
comments  on  Infineum's  statistical 
design  of  their  test  program  and  the 
analysis  of  the  data  bom  this  program. 
We  request  comments  on  the  issues 
associated  with  Infineum's  evaluation  of 
the  impacts  of  its  Vektron*  6913 
additive  on  the  emissions  performance 
of  the  vehicle  fleet.  The  following 
sections  broadly  identify  the  basic 
subject  areas  included  in  EPA's 
evaluation  of  Infineimi 's  request.  EPA 
specifically  invites  comment  on  the 
issues  identified  below  as  well  as  any 
odio'  related  issues  which  commenters 
believe  will  inform  EPA's  decision 
making  process.  Comments  on  the 
issues  outlined  below  will  be  most 
useful  if  they  include  a  detailed 
rationale  and  technical  discussion. 
Commoits  on  any  other  relevant  issues 
not  raised  in  this  notice  are  welcomed. 


1.  Test  Fleet 

The  test  vehicles  selected  will  impact 
the  representativeness  of  the  data  in 
predicting  the  impacts  of  Vektron*  6913 
on  the  emissions  of  the  current  and 
futiue  in-use  fleet.  Infineum  states  that 
the  test  fleet  was  composed  of  a  broad 
spectrum  of  in-use  vehicles  selected 
based  on  sales  volume  which  they 
believe  adequately  represents  the 
impact  of  Vektron*  6913  in  the  range  of 
vehicle  technologies  present  in  the  in- 
use  vehicle  fleet.  We  request  comment 
on  this  issue.  Specifically,  we  request 
comment  on  whether  there  are  vehicles 
in  the  current  or  anticipated  future  fleet 
(e.g.  tier  2  vehicles),  not  represented  in 
Infineum's  test  program  that  would 
respond  in  a  substantially  diffierent 
manner  to  the  use  of  Vektron*  6913. 

2.  Vehicle  Acquisition  and  Randomness 
of  Vehicle  Assignment 

In  designing  a  test  program  it  is 
important  to  acquire  vehicles  that 
would  be  representative  of  the  current 
in-use  fleet  with  regard  to  such  factors 
as  mileage  accumulation,  maintenance, 
and  similar  factors  which  could  effect 
emissions  performance.  Additionally,  in 
constructing  a  testing  regime,  random  or 
other  means  of  unbiased  assignment  is 


important  to  reduce  the  introduction  of 
test  result  bias.  The  contractor  that 
conducted  the  vehicle  testing  for 
Infineum  (Southwest  Research  Institute) 
either  purchased  or  leased  all  of  the  28 
vehicles  used  in  the  test  program  on 
Infineum's  behalf.  The  test  program 
criteria  for  vehicle  acquisition  included 
a  minimiim  odometer  mileage 
accimiulation  of  15,000  miles  and  a 
mayinnini  of  75,000  miles.  Infineum 
states  that  vehicles  were  assigned  to  a 
fueling  regime  randomly.^  Infineum 
orally  related  to  EPA  that  as  test 
vehicles  became  available,  they  were 
assigned  the  next  available  number  in 
the  relevant  vehicle  group.  For  example, 
the  first  vehicle  available  in  the  GP 
vehicle  group  was  designated  as  GP-1, 
the  second  vehicle  that  became 
available  was  designated  as  GP-2,  and 
so  on.  Vehicles  in  a  group  were  assigned 
to  a  fueling  regime,  fueled  according  to 
their  vehicle  number  (i.e.,  1,  2,  3, 4 — see 
table  1  below).  We  request  comment  on 
the  randomness  of  the  vehicle  selection 
and  assignment  to  a  fueling  regime 
under  Infineum's  test  program.  We  also 
request  comment  on  the  potential 
impact  on  program  results  due  to  the 
test  vehicle  fleet  selected. 


Table  i.— Infineum  Test  Program  Fueung  Regime 

[Fueling  regime  during  rnieage  accumuialion  phases] 


VeNcto 

Pre-test  phase 
(1.000  miles) 

Run1 
(8.000  mHes) 

Run  2 
(8.000  mHes) 

Fuel: 
1  .. 



neference  Fuel ... 

RefererKe  Fuel ; 

neiewnco  Fuel 

RetererKe  Fuel 

Test  Fuel. 

2  .. 
3 

Test  Fuel 

Reference  Fuel. 
Alternating  Fuels. 

4  .. 

Alternating  Fuete  

Reference  Fuel. 

3.  Base  Gasoline  Composition 

The  base  gasoline  composition  is  an 
important  consideration  in  projectiiig 
the  emissions  impacts  of  the  fuel 
additive  on  NOx  when  added  to  the 
range  of  typically  available  in-use  fuels. 
The  base  gasoline  used  in  the  Infineum 
test  program  according  to  Infineimi 
approximates  a  non-oxygenated 
California  reformulated  gasoline  (e.g. 
low  deposit  forming  potential). 
Infineum  states  that  they  are  in 
agreement  with  industry  experts,  that 
gasoline  composition  can  affect 
emissions.  Infineum  states  that  the  base 


gasoline  used  in  their  test  program 
would  yield  a  conservatively  small 
estimate  of  the  impact  of  Vektron*  6913 
on  emissions.  We  request  comment  on 
this  issue.  Specifically,  we  request 
comment  on  whether  the  impact  of 
Vektron*  6913  on  emissions  comparable 
to  its  impact  related  to  in-use  fuels 
would  be  substantially  different  in 
gasolines  that  have  an  aromatics  content 
or  T-90  distillation  point  or  other 
diffierences  from  the  test  fuel  used  in 
Infineum's  test  program.  In  considering 
this  issue,  we  request  thai  commenters 
refer  to  the  technical  literature  provided 
in  Infineum's  support  documept.^" 


4.  Representativeness  of  Reference 
Additive 

The  reference  additive  used  in  the  test 
program  determines  the  baseUne  against 
which  the  emissions  impacts  of 
Vektron®  are  evaluated.  Thus,  it  is 
important  that  the  reference  additive  be 
representative  of  current  in-use  deposit 
control  additives  as  these  might  effect 
emissions  performance.  Infineum  states 
that  the  test  fuel  (that  contained 
Vektron®  6913)  and  the  reference  fuel 
(that  contained  the  reference  additive) 
contained  the  same  type  and  amount  of 
detergent-active  ingredients.  ^^  The 


*  Infineum  Emissions  Reduction  Gasoline 
Additive  Technology.  Infineum  USA  LP,  docket 
il«ml-B-03. 

"Section  7,  Infineum  Emissions  Reduction 
Gasoline  Additive  Technology,  Infineum  USA  LP., 
docket  item  t-B>-03.  >     '/v.^ 


■'  Both  the  reference  additive  and  Vektron*  6913 
have  been  certified  by  EPA  under  our  gasoline 
deposit  control  program  as  suitable  for  use  in 
gasoline  to  satisfy  the  requirement  under  section 
211(1)  of  the  Clean  Air  Act  that  all  gasoline  in  the 
U.S.  must  contain  additives  capable  of  limiting  the 


formation  of  deposits  in  engines  and  fuel  supply 
systems.  EPA's  deposit  control  additive  program  (40 
CFR  part  80)  requires  that  to  be  certified  for  use, 
an  additive's  ability  to  control  fuel  injector  and 
intake  valve  deposits  must  be  demonstrated  using 
EPA-specified  procedures. 


reference  fuel  contained  the  reference 
deposit  control  additive,  referred  to  as 
Infineum  F7721,  at  a  concentration  of 
154  pounds  per  thousand  barrels  (PTB) 
of  gasoline.  The  test  fuel  contained 
Vektron*  6913  at  234  PTB."  We  request 
comment  on  whether  the  reference 
additive  as  used  by  Infineum  in  this  test 
program  is  representative  (in 
composition  and  concentration)  to  other 
deposit  control  additives  on  the  market 
with  respect  to  its  efficacy  in  controlling 
intake  valve  deposits  and  its  impact  on 
combustion  chamber  deposits  (CCD), 
We  are  also  interested  in  the  extent  to 
which  the  emission  performance  of 
vehicles  operated  on  fuel  using 
Infineum's  reference  additive  accurately 
estimates  the  emission  performance 
anticipated  if  the  vehicles  were  operated 
on  fuel  using  other  typical  additives.  We 
specifically  request  comment  on 
whether  the  test  results  presented  by 
Infineum  are  predictive  of  Vektron® 
691 3 's  impacts  relative  to  the  range  of 
in-use  additives  on  the  market. 

5,  Mileage-Dependency  of  Vektron* 
691 3' s  Impacts 

The  issue  of  how  quickly  the  emission 
impacts  of  Vektron*  6913  take  effect  is 
important  to  projecting  its  potential  in- 
use  emission  benefits,  because  Infineum 
states  that  the  impact  of  Vektron®  6913 
on  emissions  and  fuel  economy 
manifests  itself  only  after  a  vehicle  is 
operated  using  Vektron*  over  time. 
Infineum  intends  to  market  its  Vektron* 
6913  as  an  additive  for  fuel  used  only 
during  the  ozone  season  (for  example, 
spring  to  late  summer).  Thus,  the 
amount  of  mileage  that  must  be 
accumulated  using  Vektron*  before  it 
has  its  full  impact  on  emissions  is  an 
important  input  in  the  calculation  of  the 
emissions  benefits  from  the  use  of 
VektroB*  over  the  period  it  is  used. 
Infineum  states  that  after  a  vehicle  is 
operated  for  1,000  miles  using  Vektron* 
6913,  the  full  effect  of  Vektron*  6913  on 
emissions  is  realized.  ^^  Infineum's  test 
program  evaluated  Vektron*  6913's 
impacts  after  the  test  vehicles  were 
operated  using  Vektron*  6913  for  8,000 
miles.  Infineum  did  not  provide  any 
publicly  available  data  in  support  of 
their  conclusion  that  the  full  impacts  of 
Vektron*  6913  are  realized  after  1,000 


I*  Infineum  states  that  the  reference  additive  is  a 
conventional  deposit  control  additive  composed  of 
pibamine  detergent  components,  a  synthetic  carrier 
oil,  and  aromatic  solvents.  Infineum  states  that  the 
Vektron*  6913  additive  contains  the  same  detergent 
components  and  aromatic  solvents  with  the 
synthetic  carrier  oil  substituted  by  the  Vektron*, 
1200  polyoxyalkylate  component. 

'>  Section  6,  Infineum  Emissions  Reduction 
Gasoline  Additive  Technology,  Infineum  USA  LP., 
docket  item  I-B-03. 


miles.  ^'*  The  issue  of  how  quickly 
Vektron*  6913  acts  to  impact  vehicle 
emissions  is  significant  in  determining 
a  set  quantity  of  NOx  emissions  reduced 
over  a  given  amount  of  time  during 
which  Vektron*  6913  is  used.  We 
request  comment  on  this  issue. 

6.  Statistical  Procedures  Used  to 
Identify  Outliers 

The  procedure  used  to  identify 
outiiers  is  important,  as  the  exclusion  of 
data  from  the  analysis  can  significantiy 
affect  the  emission  change  attributed  to 
use  of  Vektron*  6913.  Infineum  used  a 
generalized  linear  model  (SAS 
procedure  PROC  GLM)  and 
Studentized-deleted  residuals  to  the 
baseline  and  Run  1  data  to  identify  two 
outliers:  a  Pontiac  Grand  Prix  (GPl)  and 
a  Ford  F-150  (FF4),  Vehicle  FF4  was 
identified  early  before  vehicle  GPl  was 
run  and  gave  a  Studentized-deleted 
residual  greater  than  4.0  and  was 
dropped  from  the  analysis.  When 
vehicle  GPl  became  available  and  was 
tested  in  the  statistical  model,  its 
Studentized-deleted  residual  was  3.78 
and  consequentiy  Infineum  dropped 
this  vehicle  from  the  final  analysis, 

A  diffierent  statistical  model  was  used 
to  identify  outUers  (PROC  GLM)  than  to 
determine  emission  effects  (PROC 
MIXED),  One  outlier  (FF4)  was  deleted 
from  the  database  using  a  portion  of  the 
database  and  then  further  tests  for 
outliers  [e.g.,  GPl)  were  performed 
without  the  original  ouUier  in  the 
database.  The  presence  of  ouUiers  was 
assessed  only  on  the  baseline  and  Run 
1  data  {i.e..  excluding  Run  2  data).  In 
contrast,  the  test  for  carryover  discussed 
below  in  Issue  8  involved  data  from 
both  Runs  1  and  2,  but  excluded  outliers 
identified  using  only  Run  1  data. 

We  request  comment  on  Infineum's 
approach  to  removing  outiiers. 
particularly  the  following:  (1)  Use  of  a 
different  statistical  model  to  identify 
outiiers  (PROC  GLM)  than  to  determine  . 
emission  effects  (PROC  MIXED);  (2) 
deleting  outUers  one  at  a  time;  (3) 
identifying  outiiers  after  performing  the 
assessment  of  carryover  and  comparing 
the  emission  impact  of  continuous  and 
alternating  use  of  Vektron®  6913;  and 
(4)  inclusion  of  a  vehicle  type  term  in 
the  PROC  GLM  model. 

7.  Exclusion  of  Statistical  Outliers 

Determining  that  a  specific  data  point 
or  set  of  data  is  an  outiier  frt>m  a 
statistical  point  of  view  may  or  may  not 
be  sufficient  evidence  to  appropriately 
exclude  that  data  from  an  analysis.  The 


^*  See  section  7,  Infineum  Emissions  Reduction 
Gasoline  Additive  Technology,  Infineum  USA  LP., 
docket  item  I-B-03. 


vehicles  in  the  Vektron*  test  program 
were  screened  and  pretested  for  proper 
operation,  oil  consumption  and 
emissions.  Replicate  tests  were 
performed  at  all  testing  points  and  a 
third  test  performed  when  the  first  two 
exceeded  specified  criteria  according  to 
the  CAC  Auto/Oil  Protocol.  Mechanical 
evaluation  of  FF4  at  the  end  of  the  test 
program  discovered  problems  with  the    . 
EGR  valve  which  was  shown  to  affect 
NOx  emissions  significantiy.  At  the  end 
of  the  test  program,  no  mechanical 
problems  with  GPl  were  found.  In 
general,  based  upon  this  analysis  of  the 
mechanical  condition  of  the  vehicles, 
should  vehicles  FF4  and  GPl  be 
excluded  bom  subsequent  analysis? 
Should  a  statistical  outiier  be  excluded 
if  no  mechanical  problems  could  be 
found  with  the  vehicle  and  the  emission 
measurements  were  replicated?  Should 
the  HC  and  CO  emissions  of  these 
vehicles  be  considered,  as  well  as  thefr 
emissions  over  the  US06  and  HFET  test 
cycles,  in  determining  whether  or  not  to 
exclude  them  bom.  the  analysis? 

8.  Carryover  Effect  in  the  Analysis 

In  the  context  of  this  test  program,  a 
"carryover"  effect  exists  when  the  effect 
of  one  fuel  additive  persists  during  a 
subsequent  test  of  a  different  additive, 
for  example,  treatment  fuel  during  Runl 
affects  the  test  of  reference  fuel  during 
Run  2.  Infineum  believed  that  8,000 
miles  of  operation  on  a  specific  fuel 
additive  would  be  sufficient  to 
eliminate  such  carryover,  but 
subsequentiy  concluded  that  the  Run  2 
data  fitim  vehicles  fueled  with  the 
reference  fuel  still  exhibited  the  afiiect  of 
Vektron*  6913.  Therefore.  Infineum 
chose  to  eliminate  all  Run  2  data  from 
subsequent  analysis.  The  model  used  to 
test  for  carryover  effects  specified 
ln(FTP  NOx)  as  the  response  variable, 
accumulated-miles  and  treatment-order 
as  fixed  effects  and  vehicle  tjrpe  as  a 
random  effect, 

EPA  requests  comment  on  these 
points:  (1)  Is  this  model  formulation 
appropriate  to  determine  that  carryover 
was  present?  Specifically,  should  the 
model  have  included  a  variable 
indicating  the  use  of  the  Vektron* 
additive,  either  continuously  or  in  an 
alternating  fashion?  Also,  should  the 
test  for  carryover  be  focused  exclusively 
on  those  vehicles  in  Run  2  which  were 
operated  on  the  Vektron*  additive  in 
Run  1?  Would  there  be  any  reason  to 
expect  carryover  effects  for  those 
vehicles  operated  on  the  reference  fuel 
in  Run  1  and  Vektron*  6913  in  Run  2? 
(2)  Infineum  states  that  the  literature 
teaches  that  with  a  two-stage  crossover 
design  no  estimate  of  direction  of  large 
carryover  is  possible.  Is  it  possible  to 
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detennine  the  magnitUfde  and  direction 
of  carryover  in  this  type  of  study?  is  this 
test  program  appropriately  determined  a 
2  stage  crossovw  design,  as  described  in 
the  (hug  testing  ((v  other)  Uterature, 
since  the  vehicles  were  not  returned  to 
their  baseline  conditions  between  Runs 
1  and  2?  (3)  How  does  the  use  of  fuel 
additives  in  test  vehicles  prior  to 
recruitment  into  the  test  program  afiiect 
interpretation  of  the  test  results, 
particularly  the  assessment  of  possible 
carryover?  (4)  Is  it  consistent  to  expect 
Vektron'*'6913  to  reach  its  full  emission 
effect  in  1,000  miles  and  to  continue  to 
affect  emissions  8,000  miles  after 
discontinuation  of  its  use? 

9.  Canyover  Effect  and  the  Exclusion  of 
AllRun2Data 

Infineum  excluded  all  Run  2  data 
from  its  final  analysis,  citing  standard 
practice  following  detection  of  a  large 
carryover  efEiact.  This  reduces  by 
approximately  50%  the  number  of 
mea8\ues  of  the  efiiect  of  the  Vektron* 
additive.  As  described  above,  Infineum 
concluded  that  a  large  carryover  was 
observed  and  the  reference  was  not 
repeated  in  Run  2.  Therefore,  Infineum 
beUeved  that  it  was  not  appropriate  to 
extr^ralate  Run  1  reference  fuel  data  to 
compare  to  Run  2  test  hiel  data  (as  well 
as  this  reverse).  Therefore,  Infineimi  felt 
that  no  estimation  of  the  treatment  effect 
could  be  made  when  Rim  2  data  were 
included.  Is  it  possible  to  include  a  term 
for  carryover  in  the  statistical  model  and 
continue  to  use  all  of  the  data  to 
estimate  the  impact  of  Vektron*  6913  on 
emissions?  Is  Infineum's  decision  to 
exclude  all  of  the  Run  2  data 
appropriate  in  the  context  of  fuel 
additive  testing,  where  we  are  not 
comparing  the  efiiect  of  two  new  factors 
{e.g.  drugi).  but  the  substitution  of  one 
fuel  additive  for  othms  which  are 
widely  used?  Specifically,  is  it 
appropriate  to  retain  the  Rim  2  data  for 
the  subset  of  vehicles  for  which  the  test 
additive  was  used  only  in  Run  2 
(Vehicles  numbered  1  and  3)?  We  also 
request  comment  on  whether  the  testing 
of  the  reference  additive  for  8000  miles 
in  Run  1  followed  by  the  testing  of  the 
Vektron*  6913  additive  for  8000  miles 
simulates  the  situation  which  would 
occur  in-use  should  the  Vektron* 
additive  replace  current  additives? 

10.  Appropriateness  of  the  Analysis  on 
the  Individual  Test  RbsuHs  and  the 
Averages 

Two  options  exist  for  analyzing  the 
Infineum  data.  One  statistically  analyzes 
the  data  from  all  individual  emission 
tests  and  the  other  analyzes  the 
emission  levels  averaged  across 
repUcates  at  each  test  phase.  Eadk  ^;, 


vehicle  at  each  test  point  wa»  tested  at 
least  in  duplicate  over  the  FTP,  HFET, 
and  the  US06  driving  cycles.  Hie  need 
for  a  third  emission  test  was  based  on 
test  repeatability  criteria  established  in 
the  CAC  Auto/Oil  Protocol:  if  the  higher 
emission  value  divided  by  the  lower 
emission  value  was  greater  than  1.33  for 
HC,  1.70  for  C»,  or  1.29  for  NOx,  a  third 
test  was  run.  Infineum  believes  that  this 
procedure  stabiUzes  the  mean  emission 
level  sufficiently.  However,  in  some 
cases  where  only  two  tests  were 
performed,  the  two  measurements 
differed  by  only  a  percent  or  two.  while 
in  others,  the  difiiarence  was  nearly 
30%.  EPA  requests  comment  on 
whether  the  statistical  analysis  would 
be  appropriately  performed  on 
individual  trial  results,  as  well  as  on  the 
average  emission  levels  for  each  phase    , 
and  which  would  be  more  illustrative  of 
the  ethcts  of  Vectron  691 3. 

11.  Emissions  Effects  of  the  Vektron* 
Additive  Using  the  FTP  Emissions  and 
the  US06  and  HFET  Emissions 

Emission  data  are  available  over  three 
driving  cycles:  the  standard  EPA  urban 
driving  cycle  (the  FTP),  the  US06  high- 
speed, high-load  cycle,  and  the  Highway 
Fuel  Economy  Test  (HFET).  Infineum 
estimated  the  10%  NOx  emission 
benefit  of  its  Vektron*  6913  additive 
using  only  emissions  measured  over  the 
FTP.  Should  the  emission  results  from 
these  other  two  cycles  be  included  in 
estimating  the  in-use  emission  impacts 
of  Vektron*  6913  or  in  responding  to 
the  othw  issues  raised  in  this  notice? 

12.  Combining  Data  Reflecting 
Continuous  and  Alternating  Use  of 
VeJctrofi* 

The  Vektron*  additive  was  used 
continuously  in  half  of  the  test  vehicles 
and  in  every  other  tankful  in  the  other 
half  of  the  vehicles.  Infineum  selected 
these  two  fueling  protocols  to  represent 
the  two  basic  moides  of  potential  use  of 
the  Vektron*  additive  by  individual 
vehicles  in  the  fleet.  Infineum  reported 
no  statistical  difference  in  NOx 
emissions  between  the  continuous  and 
alternating  (by  tankful)  use  of  Vektron* 
6913.  Infineum  based  this  conclusion  on 
two  types  of  analyses.  First,  Infineum 
used  a  simple  model  including  only  a 
term  for  vehicle  type,  and  no  treatment 
term.  Based  on  a  plot  of  residuab 
grouped  by  treatment  (continuous 
versus  every  other  tankful),  Infineum 
concluded  that  the  effects  of  continuous 
and  alternating  fuel  treatments  did  not 
diffier  significantly.  Second,  Infineum 
compared  the  fit  of  two  models,  one 
including  only  a  term  for  treatment,  and 
another  adding  a  term  for  fueling- 
scheme  (continuous  versus  alternating). 


Based  on  a  conclusion  that  including 
the  fueling-scheme  term  did  not 
improve  model  fit,  in  combination  with 
the  results  of  the  first  analysis,  Infineum 
pooled  the  continuous  and  alternating 
fuel  treatment  into  a  single  treatment 
term  (additive  present)  to  assess  the 
effect  of  additive  treatment.  Are  the 
statistical  analyses  epiployed 
appropriate  to  support  a  conclusion  that 
the  two  fueling  schemes  did  not  differ 
in  result?  Is  the  collapsing  of  data  from 
the  two  fueling  schemes  into  a  single 
data  set  an  appropriate  step  if  no 
significant  difference  between  them  is 
found? 

13.  Appropriateness  of  a  Single  Point 
Estimate  to  be  Developed  from  the  FTP 
Emission  Results  or  a  Weight  of 
Evidence  Approach 

As  indicated  by  the  issues  described 
above,  it  is  possible  to  develop  differing 
estimates  of  the  impact  of  Vektron* 
6913  on  NOx  emissions,  depending  on 
whether  Run  2  data  is  included  or 
excluded,  certain  apparent  outUers  in 
Run  1  are  included  or  excluded, 
whether  the  effect  of  Vektron*  6913 
used  continuously  or  altematingly  is 
assumed  to  have  the  same  effect  or  not, 
whether  NOx  emission  impacts  over  the 
US06  and  HFET  cycles  are  considered, 
etc.  Should  we  attempt  to  come  up  with 
the  single  best  approach  to  analyzing 
the  SwRI  test  data  and  develop  a  single 
point  estimate,  or  where  reasonable 
altonatives  appear  to  exist,  should  we 
develop  multiple  estimates  and  then 
estimate  an  emission  benefit  for  use  in 
determining  in-use  emission  credit 
trading  purposes?  If  we  should  develop 
multiple  estimates,  how  should  an 
appropriate  single  in-use  emission 
benefit  be  estimated  &t>m  the  range  of 
NOx  emission  benefits  resulting  from 
the  variety  of  possible  statistical 
procedures?  Should  EPA  be  more 
concerned  about  ensuring  that  any 
projected  NOx  emission  benefits 
associated  with  Vektron*  6913  are 
highly  likely  to  occur  in-use  (i.e.,  avoid 
the  potenti^  for  over-estimating  the 
benefit)?  Or,  should  we  be  more 
concerned  with  encouraging  innovative 
approaches  to  emission  control  (i.e., 
avoid  under-estimating  the  benefit)? 

14.  Calculating  the  Impact  on  HC  and 
CO  Emissions 

Infineum  found  that  its  Vektron* 
additive  afiiect  on  NOx  emissions  was 
statisticaUy  significant,  but  that  its 
effects  on  HC  and  CX)  emissions  were 
not  statistically  significant  (i.e.,  the  90% 
confidence  interval  included  zero 
change  in  emissions).  While  the  average 
change  in  HC  and  CO  emissions  found 
were  smaller  than  the  change  in  NOx 


emissions,  the  average  effects  wiare  not 
zero.  If  we  detennine  the  effect  of 
Vektron*  6913  on  NOx  emissions, 
should  we  determine  that  Vektron® 
.6913  increases  HC  and  CO  emissions  by 
the  average  amoimt  found  by  the  test 
program,  or  should  we  assume  that  the 
HC  and  CO  effects  are  zero  because  the 
emission  increases  were  not  statistically 
significant? 

IV.  Conclusion 

EPA  will  carefully  consider  all 
comments  received.  We  will  evaluate 
these  comments  and  other  information 
or  analyses  which  may  become 
available,  including  perhaps  conducting 
additional  analyses  of  our  own  in 
arriving  at  our  conclusion  as  to  the 
emission  benefits  of  Vektron*  6913  as 
proposed  for  fuel  additive  use  by 
Infineum.  This  conclusion  will  be 
publically  available  via  our  web  site.  If 
that  conclusion  indicates  significant 
emission  benefits  could  be  derived  from 
the  use  of  this  fuel  additive,  we  ivill  also 
prepare  appropriate  protocols  for 
determining  the  extent  of  actual  in-use 
on-highway  fleet  emissions  benefits. 

Dated:  March  7,  2001. 
Robert  Brenner, 

Acting  Assistant  Administrator,  Office  of  Air 
and  Radiation. 
[FR  Doc.  01-6725  Filed  3-15-01;  8:45  am] 
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ENVmONMENTAL  PROTECTION 
AGENCY 

[ER-ff«.-e616-3] 

Environmantal  Impact  Statements; 
Nolica  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  InJFormation  (202) 

564-7167  or  www.epa.gov/oeca/ofa. 

Weekly  receipt  of  Environmental  Impact 
Statements 

Filed  March  05,  2001  Through  March 
09,2001 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  010069,  Final  EIS.  AFS.  ID,  East 
Slate  Project,  Harvesting  Timber, 
Implementation,  Idaho  Panhandle 
National  Forests,  St.  Joe  Ranger 
District,  Shoshone  County,  ID,  Wait 
Period  Ends:  April  16,  2001,  Contact: 
Pete  Ratcliffe  (208)  245-6071. 

EIS  No.  010070,  Draft  EIS,  AFS,  OR, 
South  Fork  Burnt  River  Ranger 
Planning  Area,  Development  of  Five 
New  Allotment  Management  Plans 
(AMPS),  Wallowa-Whitman  National 
Forest,  Unity  Ranger  District,  Baker 
Coimty,  OR,  Comment  Period  Ends: 
April  30,  2001,  Contact:  Jean  Lavell 
(541) 446-3351. 


EIS  No.  010071.  Draft  EIS,  AFS.  CA. 
Fuels  Reduction  for  Community 
Protection  Phase  1  Project  in  the  Six 
Rivers  National  Forest,  Proposes  to 
Reduce  Fuels  in  High  Severity  Burned 
Stands,  Lower  Trinity  Ranger  District, 
Humboldt  and  Trinity  Coimties,  CA, 
Comment  Period  Ends:  April  30, 
2001,  Contact:  David  Webb  (707)  457- 
3131. 

EIS  No.  010072,  Draft  EIS.  USA.  MD. 
Fort  George  G.  Meade  Future 
Development  and  Operations  of  New 
Administrative  and  Support 
Buildings,  Anne  Arundel  and  Howard 
Counties,  MD,  Comment  Period  Ends: 
April  30,  2001,  Contact:  Jim  Gebhardt 
(301)  677-9365. 

EIS  No.  010073,  Draft  Supplement.  FRC. 
PA.  NJ.  NY,  Millennium  Pipeline 
Project,  Updated  Information, 
Construct  and  Operate  an  Interstate 
Natiual  Gas  Pipeline  from  United 
States  to  Canada,  including  PA,  NY 
and  NJ,  Comment  Period  Ends:  April 
30,  2001,  Contact:  Paul  McKee  (202) 
208-2474. 

EIS  No.  010074,  Final  Supplement. 
NOA.  FL.  Florida  Keys  National 
Sanctuary  Comprehensive 
Management  Plan,  New  Information 
concerning  the  Establishment  of  the 
Tortugas  Marine  Reserves  in  Seven 
Fishery  Management  Plan 
Amendments  in  the  Gulf  of  Mexico, 
Wait  Period  Ends:  April  16,  2001, 
Contact:  Wayne  Svtdngle  (813)  228- 
2815. 

EIS  No.  010075,  Final  EIS,  AFS.  CO, 
Upper  Blue  Stewardship  Project, 
Implementation  of  Vegetation 
Management,  Travel  Management, 
Designation  of  Dispersed  Camping 
Sites,  White  River  National  Forest, 
Dillon  Ranger  District,  Summit 
County,  CO,  Wait  Period  Ends:  April 
16,  2001,  Contact:  Gwenan  Poirier 
(970) 262-3499. 

EIS  No.  010076.  Draft  EIS.  COE,  NB, 
Platte  West  Water  Production 
Facilities,  Proposed  New  Drinking 
Water  Production  Facilities, 
Metropolitan  Utilities  District,  Omaha 
District,  Douglas,  Saimders  and  Sarpy 
Counties.  NE,  Comment  Period  Ends: 
April  30,  2001,  Contact:  Rebecca 
Latka (402)  221-4602. 

EIS  No.  010077,  Final  EIS.  TVA.  MS. 
Kemper  County  Combustion  Turbine 
Plant,  Construction  and  Operation, 
Addition  of  Electric  General  Peaking 
Capacity  at  Greenfield  Sites,  NPDES 
Permit,  Kemper  Coimty,  MS,  Wait 
Period  Ends:  April  16,  2001,  Contact: 
Roy  V.  Carter  (256)  386-2832. 

EIS  No.  010078,  Draft  Supplement. 
SFW.  NY.  VT.  Lake  Champlain  Sea 
Lamprey  Control  Long-Term  Program, 
To  Achieve  Fish  Population, 


Recreational  Fishery  and  Economic 
Benefits  Associated  with  Reduced  Sea 
Lamprey  Predation  Implementation. 
Clinton,  Essex  and  Washington 
Counties.  NY  and  Addison  and 
Chittenden  Counties,  VT,  Comment 
Period  Ends:  April  30,  2001,  Contact: 
David  C.  Nettles  (802)  872-0629. 

EIS  No.  010079.  Final  EIS.  IBR.  ID, 
Arrowrock  Dam  Outlet  Works 
Rehabilitation,  Construction  and 
Operation,  To  Remove  10  Lower  Level 
Ensign  Valves  and  Replace  with  10 
Clamshell  Gates,  Boise  River,  City  of 
Boise,  ID,  Wait  Period  Ends:  April  16. 
2001,  Contact:  John  Tiedeman  (208) 
378-5034. 

EIS  No.  010080.  Final  EIS.  FT  A.  NY. 
East  Side  Access  Project,  Improve 
Access  to  Manhattan's  East  Side  for 
Commuters  in  the  Long  Island 
Transportation  Corridor  (LITC),  MTA 
Long  Island  Rail  Road  (URR), 
Funding,  Nassau,  Suffolk,  New  York, 
Queens  and  Bronx  Counties,  NY,  Wait 
Period  Ends:  April  16,  2001,  Contact: 
Anthony  G.  Carr  (212)  668-2175. 

EIS  No.  010081,  Final  EIS.  COE.  TX. 
NM.  Programmatic — ^Fort  BUss 
Mission  and  Real  Property  Master 
Plan,  Revised  Land  Use  and  Enhance 
Management  of  the  Land,  Airspace 
and  Infrastructure,  El  Pasco  County, 
TX  and  Dona  Ana  and  Otero  Counties, 
NM,  Wait  Period  Ends:  April  16, 
2001,  Contact:  Vicki  Hamilton  (915) 
568-2774. 

Amended  Notices 

EIS  No.  010013.  Draft  EIS.  AFS.  AK, 
Threemile  Timber  Sale, 
Implementation,  Petersburg  Ranger 
District,  Tongass  National  Forest,  AK. 
Comment  Period  Ends:  June  26,  2001. 
Contact:  Everett  Kissinger  (907)  772- 
5860.  Revision  of  FR  notice  published 
on  01/19/2001:  CEQ  Comment  Date 
has  been  Extended  from  03/12/2001 
to  06/26/2001. 

EIS  No.  010014.  Draft  EIS.  AFS.  AK. 
Gravina  Island  Timber  Sale, 
Implementation,  Timber  Harvest  and 
Related  Activities,  Ketchikan-Misty 
Fiords  Ranger  District,  Tongass 
National  Forest,  AK,  Comment  Period 
Ends:  June  26,  2001,  Contact:  Susan 
-  Marthaller  (907)  225-2148.  Revision 
of  FR  notice  published  on  01/19/2001: 
CEQ  Comment  Date  has  been 
extended  from  03/19/2001  to  06/26/ 
2001. 

Dated:  March  13.  2001. 
Joseph  C.  Montgomery. 

Director,  NEPA  Compliance  Division,  Office 

of  Federal  Activities. 

(FR  Doc.  01-6602  Filed  3-15-01;  8:45  ami 
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EMVmOMMEHTAL  PROTECTION 
AQENCY 

[ER-Fm.-6816-«] 

Envhonmentai  Impact  Statamants 
Ragutaliona;  Availability  of  EPA 


Availatulity  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  imder  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Pohcy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  OfBce  of  Federal  Activities  at 
(202J  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
imptact  statements  (EISs)  was  published 
in  FR  dated  April  14,  2000  (65  PR 
20157). 

Draft  EISs 

ERP  No.  D-AFS-L65371-AK  Rating 
E02,  Cholmondeley  Timber  Sales, 
Implementation,  Harvesting  Timber, 
Tongass  Forest  Plan,  Tongass  National 
Forest,  Craig  Ranger  District,  West  of 
Ketchikan  and  South  of  Prince  of  Wales 
Island,  AK. 

Summary:  EPA  expressed 
environmental  objections  to  the 
preferred  alternative,  no.  5,  (as  well  as 
no.  4)  which  would  likely  violate  State 
of  Alaska  Water  Quality  Standard 
(WQSs)  (turbidity  and  sediment  criteria 
and  the  Antidegradation  Policy)  and  not 
comply  with  Alaska  Drinking  Water 
Regulations  (DWRs).  The  DEIS  also  does 
not  fully  disclose  applicable  WQSs  and 
DWRs  or  describe  an  adaptive 
management  strategy  that  would  ensure 
the  WQSs  and  DWRs  would  be  met  with 
pro)ect  implementation.  We 
recommended  that  the  FEIS  identify  a 
preferred  alternative  that  meets  WQSs 
and  DWRs  and  include  data  and 
analyses  supporting  this  outcome. 

ERP  No.  I>-BLM-L65371-OR  Rating 
EC2,  Rogue  National  Wild  and  Scenic 
River  Hellgate  Recreation  Area 
(Applegate  River  to  Grave  Creek) 
Management  Plan,  Implementation, 
Bedford  District.  Josephine  County,  OR. 

Sumxnaiy;  EPA  expressed 
environmental  concerns  with  the 
preferred  alternative,  which  could 
potentially  increase  recreational  use  on 
the  river  in  areas  where  use  is  already 
high.  EPA  requested  the  selection  of  an 
alternative  which  would  reduce  use 
levels,  require  no  new  faciUties,  manage 
visitor  use  and  limit  commercial 
outfitters. 

ERP  No.  D-COE-K39065-CA  Rating 
LO,  Guadalupe  Creek  Restoration 
Project,  Restore  Riparian  Vegetation  and 
Native  Anadromous  Fish  Habitat,  From 
Almaden  Expressway  to  Masson  Dam, 


Implementation,  Guadalupe  River, 
Santa  Clara  County,  CA. 

Summary:  EPA  expressed  a  lack  of 
objections  with  the  proposed  project  but 
requested  clarification  of  several 
questions  in  the  Final  EIS,  including  the 
applicabiUty  of  the  Clean  Water  Act 
Phase  n  stormwater  rule  to  the  proposed 
project. 

ERP  No.  D-DOE-E0601 9-SC  Rating 
EC2,  Savannah  River  Site,  Hi^-Level 
Waste  Tank  Qosure  (DOE/EIS-O303D), 
Implementation,  Industrial  Wastewater 
Closure  Plan  for  the  F  and  H-Area  High- 
Level  Waste  Tank  Systems,  Aiken 
County,  SC. 

Summary:  EPA  has  environmental 
concerns  about  the  project,  and  needs 
more  information  to  fully  assess  the 
impacts.  In  particular,  clarification  of 
potential  impacts,  tank  closure 
procedxires,  and  schedule  for  tank 
closure  warrant  furthw  discussion  in 
the  Final  EIS. 

ERP  No.  D-DOE-E09807-TNRa.tiag 
EC2,  Programmatic  EIS— Oak  Ridge  Y- 
12  Plant  Mission,  Processing  and 
Storage  Highly  Enriched  Uranium.  U.S. 
Nuclear  Weapons  Stockpile,  Anderson 
County,  TN. 

SuniTnary:  EPA  has  concerns  about 
potential  impacts  of  the  proposed 
project  and  requests  more  detail  in  the 
final  EIS  regarding  environmental 
justice,  wetland  impacts,  and  cultural 
resource  issues. 

ERP  No.  D-IBR-L36114-WA  Rating 
E02,  Keechelus  Dam  Project,  Safety  of 
Dams  Modification,  Implementation, 
COE  Section  404  Permit.  Yakima, 
Kittitas,  Benton,  and  Klickitat  Counties, 
WA. 

Summary:  EPA  expressed 
environmental  objections  due  to  a  lack 
of  dam  reconstruction  alternatives  that 
provide  for  fish  passage,  potential 
effects  of  late  successional  habitat  and 
wildlife  corridors,  the  lack  of  an 
adequate  environmental  justice  analysis, 
lack  of  evidence  that  govemment-to- 
govemment  consultations  with  affected 
Tribal  governments  have  been 
conducted,  and  concerns  with  the 
impact  analysis.  EPA  recommended  that 
the  cumulative  effects  analysis  be 
expanded. 

ERP  No.  D-MMS-E0201 1-00  Rating 
EC2,  Eastern  Planning  Area  Outer 
Continental  Shelf  Oil  and  Gas  Lease 
Sale  181  (December  2001),  Gulf  of 
Mexico,  Offshore  Marine  Environment 
and  Coastal  Counties/Parishes  of  LA, 
Ml,  AL  and  northwestern  FL. 

Summary:  EPA  expressed  concerns 
regarding  deficiencies  in  lease 
stipulations  pertaining  to  live  bottom 
habitat  protection  and  spill  response,  in 
addition,  EPA  recommended  splitting 
the  proposed  lease  sale  area  into  a 


shallow  and  a  deep  area  and  leasing  in 
two  phases. 

ERP  No.  D-NOA-K91009-O0  Rating 
LO,  Coral  Reef  Ecosystems  of  the 
Western  Pacific  Region,  Fishery 
Management  Plan,  Including 
Amendments  to  Four  Existing  (FMPs). 
Amendment  7 — Bottomfish  and 
Seamount  Groundfish  Fisheries, 
Amendment  11 — Crustaceans  Fisheries: 
Amendment  5 — ^Precious  Corals 
Fisheries  and  Amendment  10 — ^Pelagics 
Fisheries.  HI.  GU  and  AS. 

Summary:  EPA  was  pleased  with  the 
comprehensive,  eoosystem-level 
approach  to  address  habitat  and  species 
protection  issues  in  the  proposed 
Fishery  Management  Plan  (FMP)  for  the 
Coral  Reef  Ecosystem  of  the  Western 
Pacific  Region.  EPA  encourages  NMFS 
and  the  Council  to  continue  integration 
of  this  planning  effort  with  ongoing 
updates  to  related  Western  Pacific 
F^^s,  and  to  fully  address  social  and 
economic  impacts  from  fishery 
displacement. 

ERP  No.  D-NPS-K61152-CA  Rating 
EC2,  Santa  Monica  Mountains  National 
Recreation  Area  General  Management 
Plan,  Implementation,  Los  Angeles 
County,  CA. 

Summary:  EPA  expressed  concerns 
regarding  the  adequacy  of  the  air  quality 
analysis.  EPA  requested  analysis  to 
substantiate  the  claim  that  air  quality 
issues  can  be  dismissed  from  further 
consideration  by  quantifying  the  vehicle 
trips  associated  with  current  visitation 
of  the  SMMNRA  and  the  air  quality 
impacts  of  those  trips. 

ERP  No.  D-NRC-E06020-GA  Rating 
EC2,  Generic  EIS— Edwin  I.  Hatch 
Nuclear  Plant,  Unit  1  and  2,  License 
Renewal  of  Nuclear  Plants,  Supplement 
4  to  NUREG-1437,  Altamaha  River. 
Appling  County,  GA. 

Summary:  EPA  has  enviroimiental 
concerns  about  the  project,  and  needs 
more  Information  to  fully  assess  the 
impacts.  In  particular,  environmental 
justice,  clarification  of  potential 
impacts,  and  on-site  groimdwater  wells 
warrant  further  discussion  on  the  Final 
EIS.  , 

ERP  No.  DA-NRC-A00164-00  Rating 
LO,  GENERIC— License  Renewal  of 
Nuclear  Plants,  Arkansas  Nuclear  One, 
Unit  1,  COE  Section  10  and  404  Permits, 
Pope  Coimty.  AR  (NUREG-1437). 

Summary:  EPA  had  no  objection  to 
the  proposed  action. 

ERP  No.  DS-IBR-K39057-CA  Rating 
LO,  San  Joaquin  River  Agreement 
Project,  Updated  and  New  Information, 
The  Acquisition  of  Additional  Water  for 
Meeting  the  San  Joaquin  River 
Agreement  Flow  Objectives.  2001-2010, 
Vemahs  Adaptive  Management  Plan 


(VAMP),  Mariposa,  Merced,  San  Joaquin 
and  Stanislaus  Counties,  CA. 

Summary:  EPA  supports  the  objective 
of  the  Vernalis  Adaptive  Management 
Plan  (VAMP),  and  recognizes  the 
potential  benefits  of  providing 
additional  water  as  proposed  in  the 
Draft  SEIS.  EPA  reconmiends  that 
Reclamation  provide  more  detail  in  the 
Final  SEIS  on  the  cumulative  effects  and 
energy  impacts  of  acquiring  this 
additional  water  for  the  VA^dP. 

Final  EISs 

ERP  No.  F-COE-F39036-IL  Hunter 
Lake  New  Supplemental  Water  Supply 
Reservoir,  Construction,  City  of 
Springfield  Application  for  Permit. 
Sangamon  County,  IL. 

Summary:  EPA's  concerns  regarding 
purpose  and  need,  alternatives  analysis, 
and  social-economics  were  satisfied  by 
the  Final  EIS.  However,  EPA  continued 
to  have  objections  due  to  concerns  with 
wetiand  delineation  and  mitigation. 

ERP  No.  F-IBR-K28019-CAEa8l  Bay 
Municipal  UtiUty  District, 
Supplemental  Water  Supply  Project, 
American  River  Division  of  the  Central 
Valley  Project  (CVP),  Sacramento 
Coimty,  CA. 

Summary:  EPA  continues  to  have 
concerns  regarding  the  proposed 
alternatives,  source  water  quality,  and 
consistency  with  proposed  Central 
Valley  Project  Improvement  Act 
(CVPIA)  and  CALFED  actions. 

ERP  No.  F-IBR-K39062-00  Colorado 
River  Interim  Siuplus  Criteria,  To 
Determine  Water  Surplus  for  use  within 
the  States  of  Arizona,  California  and 
Nevada  (from  2001  through  2015), 
ColcHBdo  River  Basin,  AZ,  CA  and  NV. 

Summary:  EPA  remains  concerned 
with  the  potential  impacts  of  interim 
surplus  criteria  on  perchlorate  and  the 
probability  of  more  frequent  and  higher 
magnitude  water  shortages  to  other 
users  of  Lower  Colorado  River  water. 
EPA  requested  that  Reclamation 
continue  to  work  with  EPA  and  the 
Nevada  Division  of  Environmental 
Protection  on  addressing  prechlorate 
and  to  provide  additional  information  in 
the  Record  of  Decision  on  potential 
reparation/forbearance  agreements 
amoi^  the  Lower  Basin  states. 

ERP  No.  F-NPS-G65075-LA  Cane 
River  Creole  National  Historical  Park, 
General  Management  Plan,  Natchitoches 
Parish,  LA. 

Summary:  EPA  had  no  further 
comments  on  the  FEIS. 

ERP  No.  F-TVA-A09830-00 
Adoption — Disposition  of  Surplus 
Highly  Enriched  Uraniimi,  TVA 
proposes  to  obtain  33  Metric  Tons  of 
Highly  Enriched  Uranium  (HEU)  to 
blend  down  to  Low  Enriched  Uranium 
(LEU)  and  Fabricated  to  Fuel  for  use  in 


Nuclear  Reactora  at  Brown  Ferry 
Nuclear  Plant. 

Summary:  EPA  expressed  lack  of 
objections  with  TVA's  adoption  of 
DOE'S  EIS.  EPA  had  no  concerns  with 
DOE'S  final  EIS,  and  TVA  proposes  to 
follow  the  same  actions  described  in  the 
DOE  EIS. 

Dated:  March  13.  2001. 
Joseph  C.  Montgomery. 
Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

(FR  Doc.  01-6603  Filed  3-15-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[SW-FRL-e953-1] 

Propoaed  Decialon  Regarding  the 
Recjueat  by  AatarIa  Idaho  LLC  for 
Renewal  of  ttie  Currant  Extanalon  of 
the  Land  Diapoaal  Raatrictiona  (LDR) 
Effective  Date  for  Klazardoua  Waatea 
Generated  at  tiie  Pocateilo,  ktaiio 
Facility 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  decision. 

summary:  The  EPA  is  proposing  to 
approve  the  request  submitted  by 
Astaris  Idaho  LLC  for  renewal  of  the 
current  Case-by-Case  (CBC)  extension 
which  established  May  26,  2001,  as  the 
effective  date  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
land  disposal  restrictions  (LDR) 
applicable  to  hazardous  wastes 
generated  at  the  Astaris  Idaho  LLC 
facility  located  in  Pocateilo,  Idaho.  This 
action  responds  to  the  request  submitted 
by  Astaris  Idaho  LLC  to  renew  the 
original  CBC  extension,  for  up  to  one 
additional  year,  if  the  seven 
demonstrations  required  still  can  be 
made.  U  approved,  this  action  would 
extend  the  effective  date  of  the  LDR  for 
these  waste  streams  to  May  26,  2002.  By 
statute,  the  EPA  caimot  grant  further 
extensions  of  the  effective  date. 
DATES:  To  make  sure  we  consider  your 
comments  in  developing  a  final  decision 
on  the  Astaris  request  for  renewal  of  the 
current  CBC  extension  of  the  LDR 
effective  date  for  the  subject  waste 
streams,  you  must  submit  yoiu 
comments  on  or  before  April  6,  2001. 
ADDRESSES:  The  oCGcial  record  for  this 
action  is  identified  as  Docket  Niunber 
F-2001-FM2P-FFFFF.  PubUc 
comments  and  supporting  materials  are 
available  for  viewing  in  the  RCRA 
Information  Center  (RIC),  located  at 
Crystal  Gateway  I,  First  Floor,  1235 
Jefferson  Davis  Highway,  Arlington,  VA. 
The  RIC  is  open  from  9:00  a.m.  to  4:00 


p.m.,  Monday  through  Friday,  excluding 
federal  holidays.  To  review  docket 
materials,  it  is  recommended  that  you 
make  an  appointment  by  calling  (703) 
603-9230.  You  may  copy  a  Tnaviimiin  of 
100  pages  &t>m  any  regulatory  docket  at 
no  charge.  Additional  copies  cost  $0.15/ 
page.  The  index  and  some  supporting 
materials  are  available  electronically. 
See  the  "Supplementary  Information" 
section  for  information  on  accessing 
them. 

You  must  send  an  original  and  two 
copies  of  your  comments,  referencing 
docket  number  F-2001^^2P-FFFFF. 
to:  (1)  If  using  regular  US  Postal  Service 
mail:  RCRA  Docket  Information  Center, 
Office  of  Solid  Waste  (5305G).  U.S. 
Environmental  Protection  Agency 
Headquarters  (EPA,  HQ),  Ariel  Rios 
Building,  1200  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20460,  or  (2)  if 
using  special  delivery,  such  as  overnight 
express  service:  RCRA  Docket 
Information  Center  (RIC),  Crystal 
Gateway  One,  1235  Jefferson  Davis 
Highway,  First  Floor,  Arlington,  VA 
22202.  Comments  may  also  be 
submitted  electronically  through  the 
Internet  to:  rcra-docket@epa.gov. 
Comments  in  electronic  format  should 
also  be  identified  by  the  docket  number 
F-2001-FM2P-FFFFF  and  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

You  may  claim  information  that  you 
submit  in  response  to  this  notice  as 
confidential  by  marking  any  part  or  all 
of  that  information  as  Confidential 
Business  Information  (CBI).  Information 
so  marked  will  not  be  disclosed,  except 
in  accordance  with  procedures  set  forth 
in  40  CFR  part  2.  Commenters  should 
not  submit  any  CBI  electronically.  An 
original  and  two  copies  of  CBI  must  be 
submitted  imder  separate  cover  to: 
RCRA  CBI  Document  Control  Officer, 
c/o  Regina  Magbie,  Office  of  Solid 
Waste  (5305W),  U.S.  EPA,  Ariel  Rios 
Building,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460.  If  you 
submit  CBI  by  courier/overnight 
express,  an  original  and  two  copies  of 
the  CBI  must  be  sent  to:  RCRA  CBI 
Document  Control  Officer,  Regina 
Magbie,  Office  of  Solid  Waste  (5305W), 
U.S.  EPA,  2800  Crystal  Drive,  7th  Floor. 
Arlington,  VA  22202.  A  copy  of  the 
comment  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  will  be  included  in  the 
public  docket  by  the  EPA  without  prior 
notice. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  about  this  notice. 
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conUct  the  RC31A  Hotline  at  (800)  424- 
9346  or  TDD  (800)  553-7672  (hearing 
impaired).  In  the  Washington.  DC. 
metiopohtan  area,  call  (703)  412-9810 
or  TDD  (703)  412-3323. 

For  more  detailed  information  on 
specific  aspects  of  this  CBC  extension 
renewal,  contact  Mr.  William  iGine, 
Office  of  Sohd  Waste.  5302W.  U.S. 
Environmental  Protection  Agency.  Ariel 
Rios  Btiilding,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460. 
(703)  308-8440.  (e-mail  address: 
kline.bill9epa.gov). 

SUPPLEMENTARY  MRMMATION:  The  index 
of  supporting  materials  evaluated  by  the 
EPA  in  reaching  our  determination  to 
propose  approval  of  the  requested  CBC 
extension  renewal  is  available  on  the 
Internet.  You  will  find  this  index  at 
<http://vrww.epa.gov/epaoswer/ 
hazwaste/ldr/fmc.htm>.  The  official 
record  for  this  action  will  be  kept  in 
paper  form.  Accordingly,  the  EPA  will 
transfer  all  comments  received 
electionicaUy  into  paper  form  and  place 
them  in  the  official  record,  which  will 
also  include  all  comments  submitted 
directly  in  writing.  The  official  record  is 
the  paper  record  maintained  at  the 
location  noted  in  ADDRESSES  at  the 
beginning  of  this  document. 

The  EPA's  responses  to  comments, 
whether  the  comments  are  written  or 
electronic,  will  be  in  a  notice  in  the 
Federal  Register  or  in  a  response  to 
comments  doounent  placed  in  the 
official  record  for  this  rulemaking.  The 
EPA  will  not  immediately  reply  to 
commenters  electronically  oUier  than  to 
seek  clarification  of  electronic 
comments  that  may  be  garbled  in 
transmission  or  during  conversion  to 
paper  form,  as  discussed  above. 

The  information  in  this  section  is 
organized  as  follows: 

I.  Background  and  Piupose  of  This  Notice  of 
Proposed  Decision 

A.  Summary 

B.  What  is  the  Congressional  Mandate 
Behind  the  Land  Ehsposal  Restrictions 
(LDR)  and  Extensions  of  the  LDR 
Effective  Date? 

C  What  Regulatory  and  Other  Actions 
Have  Led  up  to  the  CBC  Extension 
Renewal? 

D.  What  Other  Actions  Are  Underway  at 
the  Pocatello  facility? 

E.  What  Demonstrations  Must  be  Evaluated 
by  the  EPA  in  Reviewing  a  Request  for 

a  CBC  Extension  (or  Renewal  of  CBC 
Extension)  of  the  LDR  Effective  Date? 
n.  Overview  of  the  FMC/ Astaris  Request  for 
Ranswal  of  the  Case-by-Case  Extension 

A.  What  is  the  Basis  for  FMC/ Astaris 
Requesting  Renewal  of  the  Current  CBC 
Extension? 

B.  How  Does  RCRA  Consent  Decree  Impact 
and  Correlate  with  the  Requested 
Renewal  of  the  CBC  Extension? 


C.  Summary  of  the  FMC/ Astaris  Request 
for  Renewal  of  the  Current  CBC 
Extension. 

D.  Potential  Use  of  a  Different  Technology 
by  FMC/ Astaris  to  Address  Generated 
Wastes. 

in.  The  EPA's  Evaluation  of  Demonstrations 
Provided  by  FMC/ Astaris  Under  40  CFR 
268.5(a) 

IV.  Consultation  with  the  State  of  Idaho  and 

the  Shoshone-Bannock  Tribes 

V.  What  is  the  EPA's  Proposed  Determination 

on  the  FMC/ Astaris  Request  for  a 
renewal  of  the  Current  CBC  Extension? 

VI.  How  Can  I  Influence  the  EPA's 

Determination  Regarding  this  Requested 

CBC  Extension  Renewal? 
Vn.  What  Happens  After  We  Receive  Your 

Comments? 
Vin.  Administrative  Requirements 

A.  Executive  Order  13175:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

B.  Executive  Order  13132  (Federalism) 

I.  Background  and  Purpose  of  This 
Notice  of  Proposed  Dedsion 

A.  Summary 

Efiiective  April  17,  2000,  Astaris  Idaho 
LLC  became  the  owner  and  operator  of 
the  former  FMC  Pocatello  fadfity 
(previously  owned  by  FMC 
Corporation).  Astaris  Idaho  LLC  is  a 
joint  venture,  comprising  the  combined 
phosphorous  chemical  businesses  of 
FMC  Corporation  and  Solutia,  Inc.  As 
such.  Astaris  Idaho  LLC  has 
responsibility  for  the  construction, 
operation,  and  maintenance  aspects  of 
the  planned  LDR  Treatment  Plant  at  the 
Pocatello.  Idaho  facility.  However.  FMC 
Corporation  retains  responsibility  for 
funding  the  capital  costs  and  for 
implementing  all  RCRA  Consent  Decree 
projects,  including  the  proposed  LDR 
Treatment  Plant.  Likewise,  we  refer 
solely  to  FMC  Corporation  (FMC)  when 
noting  any  actions  that  occurred  at  the 
Pocatello  facility  prior  to  the  April  17, 
2000.  efiiective  date  of  the  joint  venture. 
Previous  notices  regarding  this  faciUty 
identified  it  as  FMC  Pocatello.  For  the 
purposes  of  this  notice  of  proposed 
decision,  we  simply  will  refer  to  FMC/ 
Astaris  as  the  applicant  for  the  CBC 
extension  renewal. 

FMC/ Astaris  requests  a  one-year 
renewal  of  the  current  (case-by-case) 
extension  of  the  RCRA  land  disposal 
restrictions  (LDR)  efiiective  date  that 
expires  on  May  26.  2001.  This  CBC 
extension  is  applicable  to  five 
hazardous  waste  streams  generated  at 
the  Pocatello  facility  (EPA  Identification 
Nimiber:  IDD070929518).  located  on  as 
well  as  adjacent  to  Shoshone-Bannock 
Tribes'  lands,  referred  to  as  the  Fort  Hall 
Indian  Reservation.  These  five  waste 
streams,  which  are  generated  in  the 
production  of  elemental  phosphorous, 
are:  (1)  Non-Hazardous  Slurry 


Assurance  Project  (NOSAP)  Slurry.  (2) 
Medusa  Scrubber  Slowdown,  (3) 
Furnace  Building  Washdown,  (4) 
Precipitator  Slurry,  and  (5)  Phossy 
Water.  These  five  waste  streams  exhibit 
two  characteristics  of  hazardous  waste:  - 
reactivity  due  to  the  presence  of  cyanide 
and  phosphine,  and  ignitability.  The 
wastes  are  generated  in  large  quantities 
and  pose  unique  handling,  treatment, 
and  disposal  considerations,  given  the 
presence  of  elemental  phosphorous  and 
cyanide.  Each  of  these  waste  streams 
also  contains  varying  levels  of  Naturally 
Occurring  Radioactive  Material  (NORM) 
which  most  off-site  commercial  TSDs 
are  not  permitted  to  manage. 

The  initial  CBC  extension  was 
approved  by  EPA  due  to  the 
demonstrated  lack  of  available  treatment 
capacity  for  these  five  waste  streams 
and  the  stated  need  for  additional  time 
to  complete  design  work,  construct,  and 
begin  operation  of  an  on-site  treatment 
plant  to  treat  these  wastes.  FMC/ Astaris 
states,  as  described  in  more  detail  in 
section  III  of  this  notice,  that  there  is  a 
continued  lack  of  available  treatment 
capacity  for  these  wastes.  Also,  more 
time  is  needed  to  finish  the  design  of 
the  treatment  plant,  construct  it,  and 
commence  operation.  If  this  proposed 
action  is  finalized,  FMC/ Astaris  will  be 
allowed  to  continue  to  treat,  store,  or 
dispose  of  these  five  waste  streams,  as 
currently  managed  in  on-site  surface 
impotmdments,  imtil  May  26,  2002, 
without  being  subject  to  the  LDR 
applicable  to  these  wastes. 

A  RCRA  Consent  Decree  (U.S.  v.  FMC 
Corporation)  was  entered  in  July  1999, 
to  address  past  mishandling  of  these 
wastes  and  to  avoid  future 
environmental  contamination.  The 
Consent  Decree  requires  closure  of 
certain  on-site  ponds,  tank  system 
upgrades  to  comply  with  RC31A 
standards,  implementation  of  SEPs  >  to 
address  air  quiality,  and  for  FMC  to 
design,  construct,  and  commence 
operation  of  an  LDR — Compliant 
Treatment  System  by  May  2002.  The 
Shoshone-Bannock  Tribe  raised  an 
unsuccessful  legal  challenge  to  the 
Consent  Decree,  citing,  among  other 
reasons,  their  opposition  to  the 
continued  generation  and  on-site 
disposal  of  these  hazardous  wastes. 

"the  EPA  is  proposing  to  approve  the 
request  made  by  FMC/ Astaris  for  a  one- 
year  renewal  of  the  current  CBC 
extension  of  the  RCRA  land  disposal 
restrictions  (LDR)  which  expires  on  May 
26.  2001.  For  this  CBC  extension 


'  Supplemental  Environmental  Proiect* — 
environmentally  beneficial  projects  undertaken  by 
a  defendant  in  an  enforcement  case  in  order  to 
reach  a  settlement,  but  which  the  defendant  is  not 
otherwise  legally  required  to  perform. 


renewal  to  be  approved.  FMC/ Astaris 
must  make  each  of  the  seven 
demonstrations  required  imder  section 
268.S(a).  including  that  there  is 
insufficient  capacity  to  treat  these 
wastes  to  meet  current  LDR 
requirements,  that  a  binding  contractual 
commitment  has  been  made  to  construct 
the  necessary  treatment  capacity,  and 
that  such  treatment  capacity  cannot 
reasonably  be  made  available  by  the 
efiiective  date.  If  this  proposed  action  is 
finalized,  FMC/ Astaris  will  be  allowed 
to  continue  to  manage  these  five  waste 
streams  in  on-site  siuface 
impoundments,  imtil  May  26,  2002. 
without  being  subject  to  the  land 
disposal  restrictions  (i.e.  treatment 
standards  preceding  land  disposal) 
applicable  to  these  wastes.  No  further 
extension  of  the  LDR  effective  date  for 
these  five  wastes  is  allowed  by  law. 

B.  What  is  the  Congressional  Mandate 
Behind  the  Land  Disposal  Restrictions 
(LDR)  and  Extensions  of  the  LDR 
Effective  Date? 

The  Resource  Conservation  and 
Recovery  Act  (RCRA)  establishes  a 
program  for  controlling  hazardous  waste 
bom  the  time  it  is  generated,  through  its 
treatment  and  storage,  imtil  its  ultimate 
disposal.  The  RCRA  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984  imposed  additional 
responsibilities  on  persons  managing 
hazardous  wastes.  Among  other  things, 
HSWA  required  the  EPA  to  develop 
regulations  that  prohibit  the  land 
disposal  of  certain  hazardous  wastes  by 
specffied  dates  in  order  to  minimize 
threats  to  human  health  and  to  the 
environment  posed  by  land  disposal  of 
these  wastes.  The  EPA  also  was  required 
to  set  "levels  or  methods  of  treatment, 
if  any,  which  substantially  diminish  the 
toxicity  of  the  waste  or  substantially 
reduce  the  likelihood  of  migration  of 
hazardous  constituents  from  the  waste 
so  that  short-term  and  long-term  threats 
to  himian  health  and  the  environment 
are  minimized."  Characteristic 
hazardous  wastes  must  be  treated  not 
only  to  remove  the  characteristic 
property  that  identifies  them  as 
hazardous,  but  also  to  treat  any 
hazardous  constituents  that  may  be 
present  in  the  wastes  in  significant 
concentrations  (so-called  "tmderlying 
hazardous  constituents").  See  Chemical 
Waste  Management  v.  EPA,  976  F.  2d  2, 
14-17  (D.C.Cir.  1992). 

Congress  recognized  that  adequate 
alternative  treatment,  recovery,  or 
disposal  capacity  which  is  protective  of 
hiunan  health  and  the  environment  may 
not  always  be  available  by  the 
applicable  statutory  effective  dates.  As 
such,  the  EPA  is  authorized  to  grant  a 


national  capacity  variance  from  the 
efi'ective  date  which  would  otherwise 
apply  to  specific  hazardous  wastes, 
based  on  the  earliest  dates  that  such 
capacity  will  be  available  but  not  to 
exceed  two  years.  In  addition,  the  EPA 
is  authorized  to  grant  an  additional 
extension  of  the  applicable  LDR 
deadline,  on  a  case-by-case  basis,  for  up 
to  one  year.  Such  an  extension  is 
renewable  once  for  up  to  one  additional 
year.  The  requirements  for  obtaining  a 
CBC  extension  of  a  LDR  effective  date 
are  found  in  Part  268-Land  Disposal 
Restrictions,  section  268.5(a).  The 
specific  requirements  for  obtaining  the 
renewal  of  a  CBC  extension  of  a  Land 
Disposal  Restriction  (LDR)  effective 
date,  the  subject  of  this  notice  of 
proposed  decision,  are  found  in  Part 
268-Land  Disposal  Restrictions,  section 
268.59(e). 

C.  What  Regulatory  and  Other  Actions 
Have  Led  Up  to  This  CBC  Extension 
Renewal? 

On  January  25, 1996  (61  FR  2338).  the 
EPA  published  a  supplemental 
proposed  rule  that  addressed  land 
disposal  restrictions  applicable,  among 
others,  to  characteristic  mineral 
processing  wastes.  On  behalf  of  its 
elemental  phosphorous  plant  located  in 
Pocatello,  Idaho  (Pocatello  facility), 
FMC  submitted  a  petition  to  request  a 
two-year  national  capacity  variance 
from  the  Phase  IV  LDR  requirements, 
citing  the  lack  of  available  treatment 
capacity  in  the  U.S.  for  certain  wastes 
generated  by  its  Pocatello  facility.  FMC 
later  submitted  supplemental  comments 
to  its  petition  for  a  national  capacity 
variance,  informing  the  EPA  that  it 
could  not  design  a  treatment  unit  for  its 
wastes  imtil  the  applicable  treatment 
standards  and  the  wastes  subject  to 
treatment  were  defined. 

On  June  27,  1996,  the  EPA  agreed  to 
a  motion  for  amendment  of  a  1994 
consent  agreement  [Environmental 
Defense  Fund,  Inc.  v.  Browner,  No.  89- 
0598  (D.D.C.))  that  allowed  the  EPA  to 
establish  a  later  date  for  promulgating 
the  final  Phase  IV  Supplemental  Rule. 
FMC  submitted  supplemental  comments 
to  its  petition  for  a  national  capacity 
variance,  informing  the  EPA  that  it 
could  not  design  a  treatment  unit  for  its 
wastes  until  the  applicable  treatment 
standards  and  the  wastes  subject  to 
treatment  were  defined. 

In  February  1997,  attorneys  for  the 
United  States  met  with  and  informed 
the  Tribal  governing  body  of  duly 
elected  tribal  officials,  the  Fort  Hall 
Business  Council,  representing  the 
federally  recognized  Shoshone-Bannock 
Tribes,  on  whose  lands  the  Pocatello 
facility  is  located,  that  the  United  States 


intended  to  file  an  action  against  FMC 
for  certain  violations  of  the  RCRA 
statute,  i.e.,  FMC's  past  mishandling  of 
hazardous  wastes.  This  action  and 
subsequent  negotiations  led  to  the 
eventual  entry  of  a  proposed  Consent 
Decree  in  October  1998,  as  described 

uOloW 

On  May  12, 1997  (62  FR  26041),  the 
EPA  proposed  to  grant  a  two-year 
national  capacity  variance  for  three  of 
the  facility's  waste  streams,  i.e..  Medusa 
Scrubber  Blowdown,  Anderson  Filter 
Media  Rinsate,  and  Furnace  Building 
Washdown.  FMC  submitted  comments, 
noting  that  the  Anderson  Filter  Media 
Rinsate  had  been  eliminated  by 
applying  pollution  prevention 
techniques.  However,  FMC  identified 
three  additional  waste  streams 
(Precipitator  Slurry,  NOSAP  Slurry,  and 
Phossy  Water)  generated  in  the  same 
elemental  phosphorous  production 
process  for  which  treatment  capacity 
that  satisfied  the  LDR  requirements  was 
not  available.  As  such,  FMC  likewise 
stated  the  need  for  these  three 
additional  wastes  to  be  granted  the 
proposed  two-year  national  capacity 
variance. 

On  May  26.  1998  (63  FR  28556),  the 
EPA  promulgated  the  Final  LDR  Phase 
IV  rule  and  granted  a  two-year  national 
capacity  variance  for  newly  identified 
characteristic  wastes  from  elemental 
phosphorous  processing,  including  the 
five  waste  streams  generated  at  the 
Pocatello  facility.  This  national  capacity 
variance  extended  the  LDR  effective 
date  for  these  wastes  to  May  26,  2000. 

In  September  1998,  the  United  States 
agreed  to  delay  the  lodging  of  the 
Consent  Decree  to  explore  options  for 
penalty  sharing  with  the  Tribes.  The 
Tribes  subsequently  were  offered  the 
opportunity  to  become  a  formal  party  to 
the  Consent  Decree  but  on  October  9, 
1998,  the  Fort  Hall  Business  Council 
declined  to  sign  the  Consent  Decree  and 
passed  a  Resolution  opposing  it. 

On  October  16, 1998,  the  United 
States  lodged  the  proposed  Consent 
Decree  in  U.S.  District  Court  for  the 
District  of  Idaho  and  held  a  public 
comment  period  on  the  proposed 
Consent  Decree  until  December  18, 
1998. 

On  March  29,  1999,  the  United  States 
filed  a  Motion  for  Entry  of  the  Proposed 
Consent  Decree  [United  States  v.  FMC, 
Civ.  No.  98-0406-E-BLW),  requiring 
that  F^C  design  and  construct  a 
treatment  system,  referred  to  as  the  LDR 
Treatment  System,  that  will  treat  the 
Pocatello  facility's  production  wastes  to 
the  LDR  treatment  standards.  Under  this 
RCRA  Consent  Decree,  FMC  must  begin 
operating  the  LDR  Treatment  System  by 
May  2002.  The  Tribes  filed  a  Motion  to 
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IntOTvene  on  April  23. 1999  and  the 
District  Court  granted  this  motion  on 
May  18,  1999.  A  Memorandum  of 
Opposition  for  Entry  of  the  Proposed 
Consent  Decree  sulwequently  was  filed 
by  the  Tribes.  The  United  States 
submitted  a  Memorandimi  in  Support  of 
Motion  of  the  United  States  for  Entry  of 
Proposed  Consent  Decree,  dated  May 
27, 1999.  This  reply  Memorandimi 
addressed  the  Tribes'  concerns  and 
expressed  regret  that  the  Tribes 
apparently  beheve  their  interests  are  not 
being  fully  protected  in  this  matter.  It  is 
noted  in  the  "Reply  Memorandimi  in 
Further  Support  of  Motion  of  the  United 
States  for  Entry  of  Proposed  RCRA 
Consent  Decree,"  dated  May  27, 1999. 
that  FMC  would  need  to  obtain  Case-by- 
Case  extensions  of  the  LDR  effective 
date,  per  the  requirements  of  40  CFR 
268.5.  in  order  to  allow  the  continued 
discharge  of  wastes  to  the  facility's  on- 
site  surfece  impoundments,  beyond  the 
May  26.  2000  expiration  date  of  the 
national  capacity  variance. 

On  July  12, 1999,  FMC  Corporation 
submitted  to  the  EPA  a  request,  along 
with  documentation  to  support  the 
required  seven  demonstrations  in 
section  268.5,  for  a  one-year  CBC 
extension  of  the  LDR  effective  date  for 
the  five  waste  streams  generated  at  its 
facility  located  in  Pocatello,  Idaho. 

On  July  13, 1999,  after  reviewing  a 
Memorandum  of  Opposition  for  Entry  of 
the  Proposed  Consent  Decree,  filed  by 
the  Tribes,  and  memoranda  filed  by  the 
United  States  and  FMC  in  response  to 
the  Tribes*  Memorandum,  the  District 
Court  granted  the  United  States'  motion 
for  leave  to  enter  as  final  the  Consent 
Decree. 

The  Shoshone-Bannock  Tribes  filed 
Notice  of  Appeal  on  August  11, 1999 
and  on  November  29,  1999,  filed  an 
appeal  of  the  final  RCRA  Consent 
Decree  (Appeal  No.  99-35821)  in  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit.  This  appeal  was 
ultimately  denied. 

On  March  8,  2000  (  65  FR  12233),  the 
EPA  proposed  to  approve  FMC's  request 
for  a  one-year  CBC  extension  of  the  LDR 
effective  date,  based  upon  a 
determination  that  FMC  had  fulfilled 
the  criteria  of  40  CFR  268.5(a)  which 
sets  forth  the  required  demonstrations  to 
be  made  in  requesting  a  CBC  extension 
of  a  LDR  effective  date. 

On  April  1 7,  2000,  Astaris  Idaho  LLC, 
a  joint  venture  comprising  the  combined 
phosphorous  chemical  businesses  of 
FMC  Corporation  and  Solutia,  Inc. 
became  the  owner  and  operator  of  the 
former  FMC  Pocatello  facility 
(previously  owned  by  FMC 
Corporation). 


On  May  2,  2000,  Elizabeth  Cotsworth 
(Director  of  the  EPA  Office  of  SoUd 
Waste)  met  with  the  Fort  Hall  Business 
Council  (duly  elected  tribal  members 
representing  the  Shoshone-Bannock 
Tribes,  which  are  federally  recognized), 
in  Pocatello,  Idaho,  to  consult  with  the 
Tribes  regarding  FMC's  initial  request 
for  a  CBC  extension  of  the  LDR  effective 
date. 

On  May  31 ,  2000  (65  FR  34694).  the 
EPA  issued  final  approval  of  the 
requested  initial  CBC  extension, 
extending  the  LDR  effective  date  to  May 
26,  2001. 

On  June  9.  2000,  representatives  of 
the  Shoshone-Baimock  Tribes  met  with 
Tim  Fields  (then-Assistant 
Administrator  of  the  EPA  Office  of  Solid 
Waste  and  Emergency  Response)  to 
discuss  issues  regarding  the  Fort  Hall 
Indian  Reservation.  Mr.  Fields  and  the 
Tribal  representatives  discussed  the 
Agency's  consultation  process,  in 
general,  and,  more  s{>ecifically,  as 
applied  to  both  the  then-recently 
approved  initial  CBC  extension  and  the 
anticipated  request  by  FMC/ Astaris  for 
renewal  of  the  CBC  extension  of  the 
RCRA  Land  Disposal  Restrictions  (LDR) 
for  the  five  subject  waste  streams. 

On  November  1,  2000,  FMC/ Astaris 
submitted  a  request  to  the  EPA  for  a 
one-year  renewal  of  the  current  CBC 
extension,  until  May  26,  2002. 

D.  What  Other  Actions  Are  Underway  at 
the  Pocatello  facility? 

The  Consent  Decree  is  only  one  of 
several  actions  underway  to  address  the 
environmental  impact  of  operations  at 
the  Pocatello  faciUty.  Groundwater  and 
soil  contamination  from  old  ponds  are 
being  addressed  under  a  CERCLA 
Record  of  Decision  (ROD),  issued  on 
June  8, 1998.  llie  United  States  is 
negotiating  a  separate  Consent  Decree 
with  FMC  and  the  owner  of  another 
nearby  facility  to  perform  the  Remedial 
Action  selected  in  the  ROD.  Particulate 
air  emissions  at  this  facility  are  being 
addressed  in  the  proposed  Federal 
Implementation  Plan,  issued  pursuant 
to  the  Clean  Air  Act  on  February  12, 
1999.  Once  finalized,  there  will  be 
federally  enforceable  limits/control 
requirements  applicable  to  the 
particulate  emissions. 

E.  What  Demonstrations  Must  be 
Evaluated  by  the  EPA  in  Reviewing  a 
Request  for  a  CBC  Extension  (or 
Renewal  of  CBC  Extension)  of  the  LDR 
Effective  Date? 

In  order  to  receive  approval  for  a  CBC 
extension  (or  renewal  of  a  CBC 
extension),  the  EPA  must  evaluate  the 
extent  to  which  the  FMC/ Astaris  has 
addressed  the  following  seven 


demonstrations,  as  specified  in  40  CFR 
268.5: 

1.  Made  a  good-faith  effort  to  locate 
and  contract  with  treatment,  recovery, 
or  disposal  facilities  nationwide  to 
manage  the  waste  streams  (40  CFR 
268.5(a)(1)). 

2.  Entered  into  a  binding  contractual 
commitment  to  construct  or  otherwise 
provide  alternative  capacity  (40  CFR 
268.5(a)(2)). 

3.  Showed  that  due  to  circumstances 
beyond  the  applicant's  (FMC/ Astaris) 
control,  alternative  capacity  cannot 
reasonably  be  made  available  by  the 
applicable  effective  date  (40  CFR  268.5 
(a)(3)). 

4.  Showed  that  the  treatment  capacity 
to  be  provided  will  be  sufficient  to 
manage  the  entire  quantity  of  the  five 
waste  streams  for  which  the  CBC 
extension  is  requested  (40  CFR 
268.5(a)(4)). 

5.  Submitted  a  detailed  schedule  for 
obtaining  required  operating  and 
construction  permits  or  an  outline  of 
how  and  when  alternative  capacity  will 
be  available  (40  CFR  268.5(a)(5)). 

6.  Showed  that  sufficient  capacity  has 
been  arranged  to  manage  the  entire 
quantity  of  waste  which  is  the  subject  of 
the  application  during  the  requested 
extension  period,  and  document  the 
location  of  all  facilities  at  which  the 
waste  will  be  managed  during  the 
extension  period  (40  CFR  268.5(a)(6)). 

7.  Showed  that  anysiirface 
impoundment  used  to  manage  these  five 
wastes  during  the  extension  period 
meets  minimum  technological 
requirements  (40  CFR  268.5  (a)(7)). 

n.  Overview  of  the  FMC/Astaris 
Request  for  Renewal  of  the  Case-by- 
Case  Extension 

A.  What  is  the  Basis  for  FMC/Astaris 
Requesting  Renewal  of  the  Current  CBC 
Extension? 

On  November  1,  2000,  FMC/Astaris 
submitted  a  request  to  the  EPA  to  renew 
the  current  CBC  extension,  that  expires 
on  May  26,  2(X)1,  for  one  additional 
year,  until  May  26,  2002.  FMC/Astaris 
provided  documentation  demonstrating, 
as  was  the  case  when  the  EPA  approved 
the  initial  CBC  extension  for  these 
wastes  in  May  2000  (see  65  FR  34694, 
May  31,  2000),  that  there  still  is  ho 
available  off-site  commercial  treatment 
capacity  for  these  five  waste  streams.  A 
more  detailed  discussion  of  this 
situation  is  provided  in  Section  m.A  of 
this  notice.  FMC/Astaris  also  provided 
documentation  to  show  that,  since 
approval  of  the  initial  CBC  extension, 
steady  and  significant  progress  has  been 
made  toward  completing  the  design, 
procuring  equipment,  and  commencing 
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construction  of  the  proposed  LDR 
Treatment  Plant  (see  sections  m.B 
through  m.E  of  this  notice  for  further 
discussion  of  this  matter).  However,  as 
was  anticipated  at  the  time  of  approval 
of  the  initial  CBC  extension,  additional 
time  still  is  needed  to  complete  the 
design  work,  finish  construction,  and 
begin  operation  of  the  LDR  Treatment 
Plant.  'The  target  date  for  bringing  the 
LDR  Treatment  Plant  on-line  remains  to 
be  May  2002.  This  CBC  extension 
renewal,  if  approved,  is  the  final 
extension  of  the  LDR  effective  date    ~ 
available  to  these  five  waste  streams. 
The  RCRA  Consent  Decree,  entered  as 
final  on  July  13. 1999,  likewise  requires 
that  the  LDR  Treatment  System  be 
constructed  and  in  operation  by  May 
2002.  It  also  prohibits  the  discharge  of 
untreated  hazardous  wastes  to  the 
facility's  on-site  surface  impoundments 
(Pond  17  and  Pond  18)  after  May  26, 
2002. 

B.  How  Does  RCRA  Consent  Decree 
Impact  and  Correlate  With  the 
Requested  Renewal  of  the  CBC 
Extension? 

The  Pocatello  facility  is  located  on,  as 
well  as  adjacent  to,  Shoshone-Bannock 
Tribes*  lands,  referred  to  as  the  Fort  Hall 
Indian  Reservation.  Elemental 
phosphorous  has  been  produced  at  this 
location  for  the  past  50  years.  The 
Tribes  are  concerned  about  the  cleanup 
of  past  environmental  contamination 
resulting  from  these  operations  and  the 
risks  posed  by  the  continued  discharge 
of  untreated  hazardous  wastes  into  on- 
site  surface  impoundments.  The  RCRA 
Consent  Decree,  initially  filed  in 
October  1998,  was  negotiated  to 
promptly  address  FMC's  past 
mishandling  of  hazardous  wastes  and  to 
avoid  future  environmental 
contamination.  On  July  13,  1999,  the 
U.S.  District  Court  for  the  District  of 
Idaho  entered  as  final  the  RCRA 
Consent  Decree  (United  States  v.  FMC 
Corp.,  Civ.  9d-0406-E-BLW).  This 
RCRA  Consent  Decree  mandates  certain 
requirements  regarding  the  management 
of  the  Pocatello  waste  streams, 
including  site-specific  treatment 
requirements  to  deactivate  ignitable  and 
reactive  waste  streams,  and  the 
requirement  to  design,  construct,  and 
commence  operation  of  a  Land  Disposal 
Restrictions  'Treatment  System  (LDR 
Treatment  System)  for  these  waste 
streams  by  no  later  than  May  2002.  It 
also  specifically  requires  closure  of 
specified  on-site  surface  impoundments 
(ponds)  used  to  manage  the  generated 
wastes,  estabUshes  a  Pond  Management 
Plan,  and  mandates  certain  plant 
upgrades.  These  upgrades  include,  for 
example,  the  installation  of  secondary 


containment  for  sumps,  tanks,  and 
piping  inside  the  Furnace  Building  and 
at  the  Phos  Dock  area. 

The  terms  of  this  RCRA  Consent 
Decree  address  many  of  the 
demonstrations  required  under  40  CFR 
part  268  to  obtain  a  CBC  extension  (or 
renewal  of  a  CBC  extension)  of  the  LDR 
effective  date.  However,  the  RCRA 
Consent  Decree  does  not  negate  the 
need  for  CBC  extensions  to  allow  the 
continued  discharge  of  the  LDR  subject 
wastes  to  on-site  surface  impoundments 
while  the  planned  LDR  Treatment  Plant 
is  being  designed  and  constructed.  A 
detailed  discussion  of  this  overlap  was 
provided  in  the  March  8.  2000  (65  FR 
12233)  and  May  31,  2000  (65  FR  34694) 
Federal  Register  notices  to  address  the 
initial  CBC  extension. 

CompUance  with  the  terms  of  the 
RCRA  Consent  Decree,  in  essence, 
satisfies  what  needs  to  be  documented 
for  certain  of  the  required 
demonstrations  for  a  CBC  extension, 
thus  ensuring  consistency  of  both  the 
CBC  extension  and  RCRA  Consent 
Decree  processes.  As  vdth  the  initial 
CBC  extension,  the  requirements 
mandated  under  the  RCRA  Consent 
Decree  vdll  support  the  CBC  extension 
renewal  that  the  EPA  is  proposing  to 
approve  today  and,  used  in  conjunction, 
to  further  compel  that  operation  of  the 
LDR  Treatment  Plant  begins  by  May 
2002.  Approval  of  a  CBC  extension 
renewal  of  the  LDR  effective  date  does 
not  alter  any  terms  of  the  RCRA  Consent 
Decree  and,  in  actuality,  would  only 
remain  effective  contingent  upon 
compliance  wdth  the  terms  of  the  RCRA 
Consent  Decree. 

C.  Summary  of  the  FMC/Astaris  Request 
for  Renewal  of  the  Current  CBC 
Extension 

The  Pocatello  facility  (EPA 
Identification  Number:  IDD070g29518), 
located  on  as  well  as  adjacent  to 
Shoshone-Bannock  Tribes'  lands, 
referred  to  as  the  Fort  Hall  Indian 
Reservation,  manufactures  elemental 
phosphorous.  Elemental  phosphorous  is 
produced  by  feeding  a  combination  of 
phosphate  ore,  coke,  and  silica  rock  into 
electric  arc  furnaces.  The  elemental 
phosphorous  is  shipped  to  other 
facilities  to  produce  phosphates  and 
other  phosphorous-based  products,  for 
use  in  numerous  products,  including 
processed  foods,  beverages,  detergents, 
cleaners,  agricultural  chemicals,  and 
water  treatment  chemicals. 

This  elemental  production  process 
generates  large  quantities  of  five  waste 
streams  that  pose  unique  handling, 
treatment,  and  disposal  considerations, 
given  the  presence  of  elemental 
phosphorous  and  cyanide,  causing  the 


wastes  to  exhibit  the  characteristic  of 
reactivity  for  phosphine  and  hydrogen 
cyanide  gas,  and  also  to  exhibit  the 
characteristic  of  ignitability.  A  more 
detailed  discussion  of  the  characteristics 
and  management  of  these  wastes  can  be 
found  m  the  March  8,  2000  (65  FR 
12233)  and  May  31,  2000  (65  FR  34694) 
Federal  Register  notices  to  address  the 
initial  CBC  extension.  Each  of  these 
waste  streams  also  contains  varying 
levels  of  Naturally  Occurring 
Radioactive  Material  (NORM)  which 
most  off-site  commercial  TSDs  are  not 
permitted  to  manage.  These  wastes  are: 

1.  Precipitator  Slurry:  a  mixture  of 
water  and  dust,  consisting  of  the 
suspended  particulates  removed  frt>m 
the  electric  arc  furnace  off  gases  by 
electrostatic  precipitators  and  collected 
in  slurry  pots. 

2.  Non-Hazardous  Slurry  Assurance 
Project  (NOSAP  Slurry):  precipitator 
slurry  that,  when  mixed  with  lime, 
meets  minimum  quality  criteria. 

3.  Phossy  Water:  water  that  had  been 
used  in  contact  with  the  phosphorous 
bom.  the  point  the  elemental 
phosphorous  leaves  the  primary 
condensers  and  is  handled  in  various 
intermediate  operations  leading  to 
transfer  to  railroad  tank  cars  for  off-site 
shipment. 

4.  Medusa  Scrubber  Blowdown: 
wastewater  from  Medusa  venturi 
scrubbers  that  are  used  to  treat  smoke 
and  fumes  bom.  furnace  tapping,  slag 
and  metal  runners,  and  the  ferrophos 
cooling  area. 

5.  Furnace  Building  Washdown:  water 
collected  in  four  sumps  from  numerous 
sources  within  the  furnace  building. 

The  initial  CBC  extension  was 
requested  due  to  the  lack  of  available 
treatment  capacity  for  these  five  waste 
streams  and  the  need  for  additional  time 
to  design,  construct,  and  begin 
operation  of  an  on-site  LDR  Treatment 
Plant  that  would  treat  these  five  wastes 
to  meet  applicable  treatment  standards. 
FMC/Astaris  requests  a  one-year 
renewed  of  the  current  CBC  extension 
(expires  on  May  26,  2001)  of  the 
effective  date  of  the  RCRA  land  disposal 
restrictions  (LDR)  applicable  to  these 
five  waste  streams.  TTie  five  waste 
streams  are  and  would  continue  to  be 
managed  in  two  on-site  surface 
impoundments  (Ponds  17  and  18)  until 
the  LDR  Treatment  Plant  is  operational, 
no  later  than.  May  26,  2002.  These  two 
surface  impoundments  into  which  these 
wastes  would  be  placed  during  the  CBC 
extension  renewal,  if  approved,  were 
constructed  to  meet  the  RCRA  minimum 
technological  requirements  of  40  CFR 
268.5(h)(2)  (which  implements  section 
3005(j)(ll)  of  the  statute),  including 
liners  and  groundwater  monitoring,  and 
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must  be  operated  in  compliance  with 
the  Pond  Management  Plan,  as 
incorporated  into  the  Consent  Decree. 

FMC/Astaris  has  provided 
documentation  that  updates  and 
supplements  the  data  that  initiaUy  had 
been  submitted  to  support  the 
demonstrations  required  to  obtain  an 
initial  CBC  extension.  FMC/Astaris  has 
submitted  an  updated  survey  of 
available  commercial  treatment 
capacity.  Significant  additional  design 
details  of  the  planned  LDR  Treatment 
Plant  and  many  purchase  orders  also 
have  been  provided — to  further  show 
their  commitment  to  this  project.  These 
additional  data  are  discussed  in  section 
m  of  this  notice.  As  required  under  the 
current  CBC  extension.  FMC/Astaris  has 
submitted  monthly  progress  reports  to 
the  EPA.  In  essence,  these  reports  show 
that  FMC/Astaris  has  made  continued 
progress  toward  completing  the  design 
of  the  treatment  plant,  procuring 
equipment,  and  initiating  construction 
of  the  infrastructure  for  ^e  planned 
facility. 

FKKl/Astaris  is  in  the  process  of 
designing  and  constructing  a  treatment 
unit,  refored  to  as  the  LDR  Treatment 
Plant,  that  will  treat  these  five  waste 
streams,  using  a  modified  Zimpro 
treatment  process,  to  meet  the 
applicable  treatment  standards.  This 
treatment  system  will  reduce  the  levels 
of  element^  phosphorous  and  cyanide 
in  the  wastes  such  that  the  treated 
wastes  do  not  exhibit  the  characteristic 
of  reactivity  for  phosphine  and 
hydrogen  cyanide  gas  or  the 
characteristic  of  ignitability.  Underl3ring 
hazardous  constituents,  contained  in  the 
wastes,  also  must  be  maintained  or  fixed 
in  a  nonleachable  form  for  stabilization 
treatment  prior  to  disposal.  The  LDR 
Treatment  Plant,  employing  this 
treatment  technology,  will  process  three 
primary  waste  streams: 

1.  Discharge  from  Tank  V3800 
(liioMy  Water), 

2.  Discharge  from  Tank  V3600  in  the 
Furnace  Building  (Medusa  Scrubber 
Blowdown,  Furnace  Building 
Washdown,  and  Predpitatcw  Slurry), 
and 

3.  SoUds  reclaimed  frt>m  Pond  18  (the 
RCRA  Consent  Decree  requires  that 
solids  accumulated  in  Pond  18  be 
removed  and  treated  within  five  years 
after  the  LDR  Treatment  System 
commences  operation). 

Once  the  LDR  Treatment  Plant  is 
operational,  the  NOSAP  system  will  no 
longer  be  necessary,  th«^)y  eliminating 
the  NOSAP  Slurry  waste  stream. 
Operating  the  LDR  Treatment  Plant  also 
ultimately  will  eliminate  the  need  for 
the  continued  use  of  the  on-site  surface 
impoundments . 


The  Shoshone-Bannock  Tribes  oppose 
the  continued  generation  and  disposal 
of  these  untreated  wastes  in  the 
Pocatello  on-site  surface 
impoimdments. 

D.  Potential  Use  of  a  Different 
Technology  by  FMC/Astaris  to  Address 
Generated  Wastes 

FMC/Astaris  recently  has  informed 

le  EPA  that  it  now  is  considering  a 
'echnology,  referred  to  as  a  High 
emperature  Dust  Filtration  (HTDF) 
ystem,  that  would  be  incorporated  into 

le  elemental  phosphorus  production 
process.  This  system  would  be  located 
directly  after  the  electric  arc  furnaces 
and  replace  the  existing  phosphorus 
recovery  system,  which  comprise  a 
series  of  two  electrostatic  precipitators 
(ESP)  and  two  condensers.  Eliminating 
the  existing  phosphorus  recovery 
system  also  would  eliminate  three  of  the 
five  hazardous  waste  streams  that  are 
the  subject  of  the  CBC  extension 
renewal.  If  employed,  the  HTDF  system 
would  eliminate  the  Precipitator  Slurry, 
NOSAP  Sliirry,  and  Phossy  Water  waste 
streams.  As  such,  the  HTDF  technology, 
by  eliminating  these  three  hazardous 
waste  streams  (it  is  claimed),  would 
eliminate  the  need  for  a  system  to  treat 
these  wastes  to  meet  the  LDR  standards. 
FMC/Astaris  claims  that  the  HTDF 
system  would  impact,  but  not 
necessarily  eliminate  the  remaining  two 
waste  streams,  i.e..  Medusa  .Scrubber 
Blowdown,  and  Furnace  Building 
Washdown,  that  likewise  are  the  subject 
of  the  CBC  extension  renewal  request. 
FMC/Astaris  is  continuing  to  evaluate 
their  options  for  addressing  these  wastes 
and  have  stated  their  intent  to  submit 
information  to  EPA  in  late  March  2001 
regarding  the  planned  management  of 
these  waste  streams. 

According  to  FMC/Astaris,  advantages 
of  the  HTDF  technology,  a  version  of  a 
baghouse,  include: 

•  Captures  a  greater  quantity  of 
phosphorus  than  the  current  recovery 
system. 

•  Improves  the  quality  of  the 
phosphorus. 

•  Minimizes  C3ranide  formation. 

•  Eliminates  most  water-borne  waste 
streams  and  the  ponds  needed  to 
manage  these  waste  streams. 

•  Potentially  reduces  air  emissions 
frt>m  the  furnace  off-gas. 

As  of  today's  publication  of  this 
notice  of  proposed  decision,  FMC/ 
Astaris  has  not  yet  made  a  final  decision 
whether  to  choose  the  HTDF  technology 
and  thus  abandon  the  planned  LDR 
Treatment  Plant  that  already  is  being 
constructed.  One  issue,  in  particular, 
that  FMC/Astaris  is  trying  to  resolve, 
with  Tribal  input,  is  how  to  address  the 


Pond  18  acciunulated  solids  that  are 
ciurently  mandated  by  a  RCRA  Consent 
Decree  to  be  treated  within  five  years  of 
startup  of  the  planned  LDR  Treatment 
Plant.  TTie  HTDF  system  described 
above  would  not  treat  already-generated 
wastes;  it  would  prevent  generation  of 
new  ones. 

A  decision  by  FMC/Astaris  to  pursue 
the  HTDF  technology,  a  process  retrofit, 
rather  than  the  LDR  Treatment  Plant 
technology,  as  originally  proposed  to 
address  the  five  wastes  subject  to  the 
LDRs  and  on  which  the  current  CBC 
extension  is  based,  would  not 
automatically  cause  the  EPA  to  revoke 
the  current  CBC  extension.  However, 
FMC/Astaris  is  required  to  immediately 
notify  EPA  of  any  change  in  the 
demonstrations  made  in  the  application 
for  the  CBC  extension  (see  40  OFR 
268.5(f)).  As  noted  in  the  FR  notice  of 
final  approval  of  the  current  CBC 
extension  (May  31,  2000  (65  FR  34694)). 
this  extension  remains  in  effect  unless 
the  facility  fails  to  make  a  good-faith 
effort  to  meet  the  schedule  for 
completion,  the  Agency  denies  or 
revokes  any  required  permit,  conditions 
certified  in  the  application  change,  or 
the  facility  violates  any  law  or 
regulations  implemented  by  EPA.  The 
monthly  progress  report  also  must 
identify  any  delay  or  possible  delay  in 
developing  this  treatment  capacity  and 
describe  the  mitigating  actions  being 
taken  in  response  to  the  event  (40  CFR 
268.5(g)).  FMC/Astaris  has  alerted  the 
EPA  Region  10  that  it  is  giving  serious 
consideration  to  the  HTDF  technology 
as  the  means  to  eliminate  three  of  the 
five  hazardous  waste  streams  now 
generated  and  thus  serve  as  a 
replacement  for  the  planned  LDR 
Treatment  Plant.  Meanwhile,  imtil 
FMC/Astaris  reaches  a  final  decision 
regarding  implementation  of  the  HTDF 
tedmology,  construction  of  the  LDR 
Treatment  Plant  is  proceeding  on 
schedule. 

If  FMC/Astaris  decides  to  substitute 
the  HTDF  technology  in  place  of  the 
LDR  Treatment  Plant,  and  this  fact  is 
reflected  in  the  RCRA  Consent  Decree, 
FMC/Astaris  would  need  to  submit  an 
amended  CBC  extension  renewal 
application  to  the  EPA.  However,  EPA 
anticipates  that  certain  of  the 
demonstrations  made  in  support  of  the 
November  1,  2000  application  for 
renewal  of  the  CBC  extension,  as 
discussed  in  section  III  of  this  notice, 
will  remain  unchanged.  For  any 
alternative  technology,  FMC/Astaris 
would  need  to  place  emphasis,  in 
particular,  on  (1)  their  binding 
contractual  commitment  to  design, 
install,  and  operate  the  technology,  (2) 
the  reason  that  this  technology  could 
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not  have  been  implemented  earlier,  and 
(3)  a  schedule  that  shows  the 
milestones,  including  obtaining  the 
necessary  permits,  for  bringing  the 
>  HTDF  system  on-line  by  no  later  than 
May  26,  2002.  After  reviewing  the  new 
and  additional  information  provided  by 
FMC/Astaris,  the  EPA  would  determine 
the  most  appropriate  means  by  which  to 
provide  public  notice  of  the  change  in 
technology.  Options  include:  (1)  Prior  to 
the  May  26,  2001  expiration  date  of  the 
current  CBC  extension,  publish  a 
supplemental  notice  of  proposal 
regarding  our  decision  on  whether 
FMC/Astaris  has  met  each  of  the  seven 
demonstrations  in  40  CFR  268.5,  (2) 
provide  informal  notice  to  interested 
parties,  and  (3)  proceed  through  the 
process  to  reach  a  final  decision 
regarding  the  action  being  proposed 
today  fbUowed-up  by  subsequent  action^ 
if  needed,  to  provide  opportunity  for 
public  comment  on  the  supplemental 
notice  of  change  in  technology.  The  EPA 
is  discussing  this  issue  now,  even 
though  FMC/Astaris  has  not  made  a 
definitive  decision  to  proceed  with  the 
HTDF  technology  and  even  though 
details  about  using  this  prospective 
technology  rather  than  the  planned  LDR 
Treatment  Plant  are  not  fully  fleshed 
out,  in  order  to  give  the  pubUc  as  much 
notice  as  possible  regarding  this 
situation.  Also,  in  li^t  of  the  pending 
end  of  the  current  CBC  extension,  and 
the  absolute  limit  of  any  extension  of 
the  LDR  effective  date  to  no  later  than 
May  26,  2002,  we  think  it  prudent  to 
give  as  much  advance  notice  as 
possible,  even  if  the  information  is 
incomplete  at  this  time. 

In  any  case,  the  ciurent  CBC 
extension  of  the  LDR  effective  date  for 
the  five  subject  wastes  will  expire  on 
May  26,  2001.  And,  regardless  of 
whether  FMC/Astaris  decides  to  employ 
the  HTDF  technology  or  continue  with 
the  planned  LDR  Treatment  Plant,  only 
one  additional  extension  of  the  LDR 
effisctive  date,  until  May  26,  2002, 
remains  available  for  these  five  waste 
streams.  This  is  because,  by  the  express 
terms  of  RCRA  section  3004(h)(3),  case- 
by-case  extensions  date  bom  the  waste 
prohibition  date,  and  can  extend  that 
date  no  more  than  fotir  years. 

m.  The  EPA's  Evaluation  of 
Demonstratioiis  Provided  by  FMC/ 
Astaris  Under  40  CFR  268.5(a) 

For  the  sake  of  clarity,  the  only 
mention  of  FMC  is  made  when  referring 
to  actions  and  events  regarding  the 
Pocatello  facility  and  the  initial  CBC 
extension  that  are  solely  attributable  to 
FMC.  For  all  other  actions/events,  for 
example,  matters  involving  the  renewal 
of  the  current  CBC  extension,  the  term 


FMC/Astaris  is  used  to  indicate  joint 
involvement  and  responsibility.  The 
following  is  a  summary  of  each  of  the 
seven  demonstrations  required  under  40 
CFR  268.5(a)  to  obtain  a  CBC  extension 
(and  renewal  of  a  CBC  extension)  and 
the  EPA's  evaluation  of  the  adequacy  of 
the  demonstrations  made  by  FMC/ 
Astaris; 

1.  Section  268.5  (a)(1)— The  Applicant 
(FMC/Astaris)  Has  Made  a  Good-Faith 
Effort  To  Locate  and  Contract  With 
Treatment,  Recovery,  or  Disposal 
Facilities  Nationwide  To  Manage  its 
Waste  in  Accordance  With  the  LDR 
Effective  Date  of  the  Applicable 
Restriction  (i.e..  May  26,  2001) 

As  discussed  in  the  March  8,  2000  (65 
FR  12233)  and  May  31,  2000  (65  FR 
34694)  Federal  Register  notices  to 
address  the  initial  CBC  extension, 
several  siuveys  of  treatment,  storage, 
and  disposal  facilities  (TSDs) 
throughout  the  nation  were  conducted 
previously,  in  an  effort  to  locate 
commercial  treatment  or  disposal 
capacity.  In  September-Octobm  2000,  a 
follow-up  survey  of  33  TSD  facilities 
was  conducted  by  FMC/Astaris  to 
determine  what,  if  any,  commercial 
treatment  capacity  was  available  for 
these  waste  streams.  Results  of  this 
supplemental  survey  likewise  can  be 
found  in  the  Docket.  Consistent  with  the 
previous  surveys,  none  of  these  TSD 
feidlities  was  able  or  willing  to  provide 
treatment  or  disposal  capacity  for  the 
Pocatello  waste  streams.  Various 
reasons  were  noted  by  the  TSDs  in 
declining  to  manage  these  waste 
streams,  including  the  presence  of 
elemental  phosphorous,  the  potential 
for  generation  of  phosphine  gas,  levels 
of  naturally  occurring  radioactive 
materials  (NORM),  and  the  volimie  of 
wastes  to  be  managed.  Likewise,  the 
EPA  is  not  aware  of  any  available 
capacity  for  these  waste  streams.  Given 
these  findings,  and  that  no  commercial 
(or  other)  entity  providing  waste 
treatment  has  disputed  these 
conclusions,  we  believe  that  FMC/ 
Astaris  has  made  a  reasonable  effort  to 
try  to  locate  adequate,  alternative 
treatment  capacity  for  the  off-site 
management  of  the  waste  streams  for 
which  it  is  requesting  a  renewal  of  the 
current  CBC  extension  of  the  LDR 
effective  date.  As  such,  the  EPA 
concludes  that  FMC/Astaris  has 
adequately  fulfilled  the  requirements  of 
this  demonstration. 


2.  Section  268.5  (a)(2)— The  Applicant 
(FMC/Astaris)  Has  Entered  Into  A 
Binding  Contractual  Commitment  To 
Construct  or  Otherwise  Provide 
Alternative  Treatment,  Recovery,  or 
Disposal  Capacity  That  Meets  the 
Treatment  Standards  Specified  in  40 
CFR  Part  268,  Subpart  D  or.  Where 
Treatment  Standards  Have  Not  Been 
Specified,  Such  Treatment,  Recovery,  or 
Disposal  Capacity  is  Protective  of 
Human  Health  and  the  Environment 

For  the  initial  CBC  extension  request, 
dociunentation  was  provided  showing 
that  a  contract  had  been  entered  into 
with  Raytheon  Engineers  and 
Constructors  to  design  and  construct  the 
planned  LDR  Treatment  Plant  In 
addition  to  this  contract,  other 
documentation,  including  corporate 
approval  of  funds  and  numerous 
piuchase  orders  for  equipment, 
supplies,  and  services,  was  provided  to 
further  support  the  demonstration  of  a 
binding  contractual  commitment  to 
construct  the  LDR  Treatment  Plant. 
Please  see  the  March  8,  2000  (65  FR 
12233)  and  May  31,  2000  (65  FR  34694) 
Federal  Register  notices,  addressing  the 
initial  CBC  extension,  for  further  details 
on  this  information. 

Since  the  EPA  approved  the  initial 
CBC  extension  in  May  2000,  FMC/ 
Astaris  has  provided  additional 
'documentation  to  further  support  their 
binding  contractual  commitment  to 
providing  the  necessary  treatment 
capacity.  As  noted  earlier,  Astaris  has 
responsibility  for  the  construction, 
operation,  and  maintenance  aspects  of 
the  planned  LDR  Treatment  Plant  at  the 
Pocatello  facility.  However,  FMC 
Corporation  retains  responsibility  for 
funding  the  capital  costs  and  for 
implementing  all  RCRA  Consent  Decree 
projects,  including  the  proposed  LDR 
Treatment  Plant.  Under  the  RCRA 
Consent  Decree,  FMC  is  compelled  to 
design  and  construct  the  proposed  LDR 
Treatment  System  by  May  2002.  U  FMC 
fails  to  meet  the  stipulations  of  this 
RCRA  Consent  Decree,  it  will  be  subject 
to  significant  monetary  penalties.  As 
such,  FMC/Astaris  has  provided 
doctmientation  of  an  Authorization  for 
Expenditures,  approved  by  FMC  in  June 
2000,  in  the  amount  of  $122.5  million. 
Copies  of  approximately  70  Purchase 
Orders  to  obtain  equipment,  supplies, 
services  also  have  been  provided. 

The  EPA  concludes  that  FMC/Astaris 
has  provided  the  necessary 
dociunentation  to  meet  this 
demonstration  of  its  binding  contractual 
commitment  to  provide  the  on-site 
treatment  capacity  needed  to  treat  the 
subject  waste  streams,  generated  at  the 
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Pocatello  facility,  to  the  applicable 
treatment  standards. 

3.  Section  268.5  (a)(3)— Due  to 
Circumstances  Beyond  the  Applicant's 
(FMC/Astaris)  Control,  Such  Alternative 
Capacity  Cannot  Reasonably  be  Made 
Available  by  the  Applicable  Effective 
Date.  This  Demonstration  May  Include  a 
Showing  That  the  Technical  and 
Practical  Difficulties  Associated  With 
Providing  the  Alternative  Capacity  Will 
Result  in  the  Capacity  Not  Being 
Available  by  the  Applicable  Effective 
Date 

As  previously  discussed  in  the  March 
8,  2000  (65  FR  12233)  and  May  31,  2000 
(65  FR  34694)  Federml  Register  notices. 
FMC  has  conunitted  considerable 
resources  and  intensive  effort  toward 
determining  and  developing  the  most 
appropriate  treatment  technology  for 
these  five  waste  streams.  Aside  from  the 
continuing  lack  of  commercial  treatment 
capacity  and  in  addition  to  solving  the 
niunmbus  and  essentially  unique 
technical  problems  posed  by  these 
waste  streams,  FMC  has  needed  to  know 
the  final  Phase  IV  LOR  treatment 
standards  and  engage  in  RCRA  Consent 
Decree  negotiations  with  the  United 
States  government. 

In  approving  the  current  CBC 
extension,  the  EPA  was  convinced  that 
FMC  had  acted  in  good  faith  to  provide 
the  necessary  treatment  capacity  but 
that  such  capacity  could  not  reasonably 
be  made  available  by  the  LDR  effective 
date.  The  EPA  concluded  that  the  lack 
of  treatment  capacity  for  these  waste 
streams  was  due  to  circumstances 
beyond  the  control  of  FMC.  These  waste 
streams  pose  unique  handling,  safety, 
and  treatment  considerations,  including' 
the  presence  of  elemental  phosphorous 
and  cyanide,  and  the  potential  for 
generation  of  phosphine  and  hydrogen 
cyanide  gas.  I^C  demonstrated  to  the 
EPA's  satisfaction  that  it  had 
aggressively  pursued  the  development 
of  a  technology  capable  of  treating  these 
waste  streams  to  applicable  treatment 
standards  and  was  actively  engaged  in 
the  design  and  construction  of  the 
treatment  system  to  employ  this 
technology  to  provide  the  necessary 
treatment  capacity.  However,  it  was  not 
possible  for  FMC  to  construct  the  LDR 
Treatment  Plant  needed  to  provide  the 
treatment  capacity  and  to  be  operating 
by  the  May  26.  2000  expiration  date  of 
the  national  capacity  variance. 

The  one-year  initial  CBC  extension 
that  was  approved  for  these  wastd 
streams  will  expire  on  May  26,  2001. 
The  monthly  progress  reports  submitted 
by  FMC/Astaris,  since  June  2000, 
continue  to  show  that  FMC/Astaris  is 
proceeding  ahead  of  and  on  schedule. 


The  EPA  concludes  that  FMC/Astaris  is 
continuing  to  make  a  good-faith  and 
reasonable  effort  in  their  attempt  to 
provide  treatment  capacity  but  that  such 
capacity  cannot  reasonably  be  made 
available  by  May  26,  2001,  the  current 
effective  date  of  the  land  disposal 
restriction  for  these  waste  streams.  The 
EPA  further  concludes  the  lack  of 
treatment  capacity  for  these  waste 
streams  is  due  to  circumstances  beyond 
the  control  of  FMC/Astaris.  As  such. 
FMC/Astaris  has  adequately  met  the 
demonstration  of  section  268.5(a)(3). 

4.  Section  268.5  (a)(4)— The  Capacity 
Being  Constructed  or  Otherwise 
Provided  by  the  Applicant  (FMC/ 
Astaris)  Will  be  Sufficient  To  Manage 
the  Entire  Quantity  of  Waste  That  is  the 
Subject  of  the  Application 

The  initial  application  for  a  CBC 
extension  stated  that  the  planned  LDR 
Treatment  Plant  would  have  sufficient 
capacity  to  adequately  treat  the  waste 
streams  generated  by  the  Pocatello 
fecility.  The  dociunentation 
demonstrated  that  the  treatment  system 
woiild  meet  the  LDR  treatment 
standards,  destroying  elemental 
phosphorous  and  cyanide  in  the  subject 
waste  streams  and  removing  the 
hazardous  characteristics  from  these 
waste  streams.  Information  regarding 
the  process  design  flow  and  operating 
conditions  of  the  proposed  LDR 
Treatment  Plant  was  also  provided.  This 
information  showed  that  sufficient 
capacity  would  be  provided  to  treat  the 
full  annual  production  of  the  five  waste 
streams  that  are  the  subject  of  the 
requested  CBC  extension.  Also,  FMC/ 
Astaris  stated  that  the  treatment 
capacity  would  likewise  be  sufficient  to 
treat  the  accumulated  solids  in  Pond  18, 
within  five  years  of  commencing 
operation  of  the  LDR  Treatment  Plant, 
as  is  required  by  the  RCRA  Consent 
Decree.  In  response  to  questions  raised 
by  the  EPA  and  the  Shoshone-Baimock 
Tribes  regarding  the  design  capacity  of 
the  LDR  Treatment  Plant,  FMC/Astaris 
has  reaffirmed  their  commitment  to 
ensure  that  the  Pocatello  facility 
definitely  will  have  sufficient  capacity 
to  manage  the  five  waste  streams  that 
are  the  subject  of  this  CBC  extension 
renewal  as  well  as  the  Pond  18 
accumulated  solids  required  to  be 
treated  under  the  RCRA  Consent  Decree 
(see  the  March  8,  2000  (  65  FR  12233) 
and  May  31,  2000  (65  FR  34694)  Federal 
Register  notices.).  FMC/Astaris  also  has 
noted  that  waste  reduction  initiatives 
being  implemented  at  the  Pocatello 
facility,  along  with  upgrades  to  existing 
operations,  will  further  ensure  that  the 
LDR  Treatment  Plant  has  sufficient 
capacity.  Since  approval  of  the  current 


CBC  extension  in  May  2000,  FMC/ 
Astaris  has  reduced  its  estimate  of  the 
quantity  of  Pond  18  solids  that  will 
need  to  be  removed  and  treated  in  the 
LDR  Treatment  Plant.  This  reduction  in 
solids  is  attributed  to  improved 
efficiency  and  increased  use  of  the 
NOSAP  System.  In  their  November  1. 
2000  CBC  extension  renewal 
application,  FMC/Astaris  stated  that  the 
combined  total  of  process  waste  and 
Pond  18  excavated  material  to  be  treated 
in  the  LDR  Treatment  Plant  amoimts  to 
3757  pounds/hour,  significantly  less 
than  the  4900  pounds/hour  design  size 
of  the  Plant.  If  necessary,  to  further 
ensure  siifficient  treatment  capacity, 
FMC/Astaris  has  committed  to  cut  back 
plant  production  to  reduce  the  quantity 
of  wastes  generated.  The  EPA  is 
convinced  that  FMC/Astaris  is 
committed  to  providing  the  necessary 
treatment  capacity  to  ensure  that  the 
entire  quantity  of  these  five  waste 
streams,  for  which  FMC/Astaris  is 
requesting  a  CBC  extension  renewal, 
will  meet  applicable  treatment 
standards. 

5.  Section  268.5  (a)(5) — the  Applicant 
(FMC/Astaris)  Provides  a  Detailed 
Schedule  for  Obtaining  Operating  and 
Construction  Permits  or  an  Outline  of 
How  and  When  Alternative  Capacity 
Will  be  Available 

As  previously  discussed  in  the  March 
8,  2000  (65  FR  12233)  and  May  31,  2000 
(65  FR  34694)  Federal  Register  notices, 
addressing  the  initial  CBC  extension 
request  by  FMC/Astaris,  FMC/Astaris 
has  provided  the  EPA  with  a  proposed 
schedule  for  the  design,  construction, 
and  permitting  of  the  LDR  Treatment 
Plant  to  be  constructed  at  its  Pocatello, 
Idaho  fecihty.  This  schedule,  in  effect, 
coincides  with  the  schedule  outlined 
under  the  Consent  Decree  for  bringing 
the  LDR  Treatment  System  on-line  by 
May  2002.  The  EPA,  via  the  monthly 
progress  reports  submitted  by  FMC/ 
Astaris,  has  monitored  the  progress 
made  by  FMC/Astaris  toward  its  stated 
schedule  for  the  design,  construction, 
and  operation  of  the  LDR  Treatment 
Plant.  FMC/Astaris  has  shown  that  the 
plant  design  is  essentially  completed, 
considerable  equipment  has  been 
procured,  and  site  preparation  is 
underway.  The  EPA  concludes  that 
FMC/Astaris  has  made  a  good  faith 
effort  in  designing  and  beginning 
construction  of  the  LDR  Treatment 
Plant. 

FMC/Astaris  has  provided  a  detailed 
schedule  of  milestones  and  dates  for 
designing,  constructing,  and  bringing 
the  LDR  Treatment  on-line  by  May 
2002.  The  Table  below  shows  some  of 
the  recent  and  remaining  key  milestones 


and  dates  in  the  schedule  provided  by 
FMC/Astaris.  A  more  detailed  schedule 
is  in  the  Docket  for  this  notice. 

Key  Milestones  and  Dates  for 
LDR  Treatment  Plant 


Milestone 


Start  site  preparation  major  work 

Complete  Process  Bidg.  concrete 
design 

Part  B  Submittal  

Complete  Process  BIdg.  piping 
design 

Complete  Process  BIdg.  steel 
erection 

Complete  Large  Bore  Pipe  Instal- 
lation   

Commence  off  gas  system  startup 

Final  Mechanical  Completion  

Plant  Operational 


Date 


09/25/00 

01/08/01 
03/01/01 

03/02/01 

06/1 2A)1 

08/15/01 
01/09/02 
01/08/02 
05/01/02 


We  conclude,  subject  to  evaluation  of 
public  comments,  that  FMC/Astaris  has 
provided  the  necessary  design, 
construction  and  permitting  milestones 
for  bringing  the  LDR  Treatment  Plant 
on-line.  Given  that  FMC/Astaris  has 
successfully  met  its  milestones  to  this 
point,  the  EPA  is  further  convinced  of 
the  likelihood  that  the  proposed  LDR 
Treatment  Plant  will  be  successfully 
constructed  and  brought  on-line  by  May 
2002. 

The  EPA  notes  that  the  one-year  CBC 
extension  renewal  being  proposed  today 
is  the  final  extension  of  the  LDR 
effective  date  available  for  these  five 
wastes.  As  such,  after  the  May  26,  2002 
expiration  date  of  the  proposed  CBC 
extension  renewal,  these  five  wastes  are 
prohibited  from  land  disposal  unless 
they  are  treated  to  applicable  treatment 
standards. 

6.  Section  268.5  (a)(6)— The  Applicant 
(FMC/Astaris)  Has  Arranged  for 
Adequate  Capacity  To  Manage  its  Waste 
During  an  Extension,  and  Has 
Documented  the  Location  of  All  Sites  at 
Which  the  Waste  Will  Be  Managed 

FMC/Astaris  will  continue  to  manage 
the  five  waste  streams  in  two  on-site 
surface  impoundments,  referred  to  as 
Ponds  17  and  18.  As  previously 
discussed  in  the  March  8,  2000  (65  FR 
12233)  and  May  31,  2000  (65  FR  34694) 
Federal  Register  notices,  FMC/Astaris 
has  provided  data  showing  that  each  of 
these  siuface  impoundments  will  have 
the  necessary  capacity  available  to 
manage  these  wastes  until  the  planned 
LDR  Treatment  Plant  becomes 
operational,  no  later  than  May  2002.  In 
their  November  1,  2000  CBC  extension 
renewal  application,  FMC/Astaris 
provided  updated  information 
confirming  that  adequate  capacity  exists 
in  Ponds  17  and  18  to  manage  these 


waste  streams  during  the  proposed  CBC 
extension  renewal  period,  i.e.,  until  May 
26,  2002. 

The  EPA  tentatively  concludes  that 
FMC/Astaris  has  provided  the 
documentation  necessary  to  satisfy  the 
demonstration  under  section  268.5(a)(6). 

7.  Section  268.5  (a)(7)— Any  Waste 
Managed  in  a  Surface  Impoundment  or 
Landfill  During  the  Extension  Period 
Will  Meet  the  Requirements  of  40  CFR 
268.5(h)(2) 

As  previously  described,  the  subject 
waste  streams  will  continue  to  be 
managed  in  the  on-site  surface 
impoundments,  i.e..  Ponds  17  and  18, 
during  the  proposed  CBC  extension 
renewal  until  May  26,  2002.  As 
previously  discussed  in  the  March  8, 
2000  (65  FR  12233)  and  May  31,  2000 
(65  FR  34694)  Federal  Register  notices, 
addressing  the  initial  CBC  extension 
request  by  FMC/Astaris,  FMC/Astaris 
had  provided  information 
demonstrating  that  both  of  these  surface 
impoundments  were  constructed  to 
meet  the  RCRA  minimum  technological 
requirements  (MTRs)  of  40  CFR 
268.5(h)(2),  including  such  protective 
measures  as  double  liners,  leak 
detection,  and  groundwater  monitoring 
wells.  The  EPA  concludes  that  FMC/ 
Astaris  has  provided  the  documentation 
necessary  to  satisfy  the  demonstration 
under  section  268.5(a)(7). 

IV.  Consultation  With  the  State  of  Idaho 
and  the  Shoshone>Bannock  Tribes 

In  accordance  with  40  CFR  268.5(e), 
the  EPA  consulted  with  the  State  of 
Idaho — Idaho  Division  of  Environmental 
Quality  (IDEQ)  to  determine  if  the  State 
had  any  permitting,  enforcement,  or 
other  concerns  regarding  the  Pocatello 
facility  that  the  EPA  should  take  into 
consideration  in  deciding  to  approve  or 
deny  the  request  for  renewal  of  the 
current  CBC  extension  of  the  LDR 
effective  date.  The  State  of  Idaho  has 
indicated  its  support  for  the  approval  of 
the  CBC  extension  renewal  requested  by 
FMC/Astaris. 

The  majority  of  the  Pocatello  site, 
including  most  of  the  processing  areas, 
is  located  on  as  well  as  adjacent  to 
Shoshone-Bannock  Tribes'  lands, 
referred  to  as  the  Fort  Hall  Indian 
Reservation,  on  which  is  located  the 
commimity  of  the  Shoshone-Bannock 
Tribes.  The  Shoshone-Bannock  Tribes 
oppose  the  continued  generation  and 
disposal  of  these  untreated  wastes  in  the 
Pocatello  on-site  surface 
impoundments. 

Consistent  with  the  Presidential 
Memorandum  of  April  29, 1994,  the 
EPA  has  engaged  in  advance 
consultation  with  representatives  of  the 


Tribes  on  both  the  initial  CBC  extension 
and  this  proposed  CBC  extension 
renewal.  The  EPA  has  taken  numerous 
steps  to  engage  the  Tribes  on  this 
matter,  including  the  meeting  on  May  2. 
2000  to  formally  consult  with  the 
Tribes,  consisti^  of: 

•  Requested  FMC/Astaris  to  make 
sure  that  the  Tribes  are  provided  the 
same  information  as  is  provided  to  the 
EPA  in  evaluating  both  the  initial  CBC 
extension  request  and  the  extension 
renewal  request. 

•  Held  staff  level  discussions  to 
obtain  feedback  on  both  the  initial  CBC 
extension  and  CBC  extension  renewal. 

•  For  both  the  initial  CBC  extension 
and  CBC  extension  renewal,  provided 
the  Tribes  with  an  advance  copy  of  the 
draft  Federal  Register  notice  of 
Proposed  Decision  and  provided  the 
Tribes  three  weeks  for  review  and 
comment  prior  to  publishing  the  FR 
notices.  In  conveying  the  draft  Federal 
Register  notices,  the  EPA  asked  for 
information  and  comments  on  whether 
FMC/Astaris  adequately  met  the  seven 
demonstrations  required  to  qualify  for  a 
CBC  extension.  See  section  D  of  the  May 
31,  2000  (65  FR  34694)  Federal  Register 
notice  for  a  discussion  of  the  Tribes' 
comments  on  the  initial  CBC  extension. 

•  Sent  a  letter  offering  to  meet  with 
Staff  and/or  the  Fort  Hall  Business 
Council  to  discuss  their  comments  on 
the  draft  Federal  Register  notices. 

•  Evaluated  information  submitted  by 
the  Tribes  and,  when  appropriate, 
requested  and  re\iewed  additional 
information  from  FMC/Astaris. 

•  Subsequent  to  a  meeting  held  on 
May  2,  2000,  provided  the  Fort  Hall 
Business  Council  with  an  additional 
opportimity  to  provide  comments. 

•  Requested  FMC/Astaris  to  make 
sure  the  Tribes  were  provided  the 
monthly  progress  reports  required  as 
part  of  the  approved  CBC  extension  and 
that  these  reports  be  provided  at  the 
same  time  as  when  submitted  to  the 
EPA. 

•  Held  a  meeting  on  June  9,  2000, 
with  representatives  of  the  Shoshone- 
Bannock  Tribes  to  discuss  issues 
regarding  the  Fort  Hall  Indian 
Reservation,  including  the  Agency's 
consultation  process  in  general  and 
specifically  for  the  CBC  Extension  of  the 
LDR  for  treating  FMC/Astaris  waste. 

•  Invited  the  Tribes  to  participate  in 
a  meeting,  requested  by  FmC/ Astaris 
held  on  August  1 ,  2000,  to  discuss  the 
planned  November  2000  submission  by 
FMC/Astaris  of  a  request  to  renew  the 
current  CBC  extension. 

•  On  September  1,  2000,  the  Tribes 
participated  in  a  meeting  with  the  EPA 
HQ  and  Region  10  staff  to  jointly 
develop  a  draft  schedule  by  which  the 
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EPA.  in  consultation  with  the  Tribes, 
will  address  the  FMC/Astaris  CBC 
extension  renewal. 

•  On  October  31.  2000,  the  Tribes, 
along  with  the  EPA  HQ  and  Region  10 
staff,  participated  in  a  meeting, 
requested  by  FMC/Astaris.  to  discuss 
the  imminent  submission  and  content  of 
a  request  by  FMC/Astaris  that  the  EPA 
renew  the  current  CBC  extension. 

•  On  December  12,  2000,  a 
representative  each  for  the  Tribes,  the 
EPA  HQ,  and  the  EPA  Region  10.  held 
a  meeting  to  discuss  concerns/issues 
regarding  the  information  submitted  by 
FMC/Astaris  in  their  CBC  extension 
renewal  apphcation  of  November  1 , 
2000.  In  foUowup  to  this  meeting,  a 
letter  was  sent  to  FMC/Astaris. 
requesting  additional  information  and 
clarification  of  certain  issues  in  their 
submittal. 

The  Tribes  opposed  granting  the 
current  CBC  extension  of  the  land 
disposal  prohibition  and  pretreatment 
requirement,  and  remain  opposed  to  any 
renewal  of  the  current  CBC  extension, 
continuing  to  beUeve  that  these 
hazardous  wastes  must  be  treated  prior 
to  being  land  disposed.  The  United 
States  continues  to  recognize  and 
concurs  that  it  does  owe  an  important 
trust  responsibility  to  the  Tribes,  on 
whose  lands  the  Pocatello  fedlity  is 
located.  Included  in  this  responsibility 
is  the  duty  of  the  United  States  to 
perform  its  obligations  imder  RCRA  and 
other  statutes  intended  to  protect  the 
environment.  We  certainly  recognize  the 
Tribes 's  concerns  regarding  the 
continued  placement  of  untreated 
hazardous  wastes  in  on-site  surface 
impoundments  at  the  Pocatello  facility. 
However,  the  EPA  has  closely  evaluated 
FMC/Astaris  efforts  under  section  3004 
(h)(3)  of  the  statute  and  the  rules  in  40 
CFR  268.5  which  implement  that 
provision.  The  EPA  is  boimd  by  the 
controlling  law,  and  the  ultimate  and 
controlling  issue  in  evaluating  the  FMC/ 
Astaris  application  for  renewal  of  the 
current  CBC  extension  is  whether  FMC/ 
Astaris  has  satisfied  these  statutory  and 
regulatory  conditions.  The  EPA  finds 
that  FMC/Astaris  has  met  the  rigorous 
requirements  of  those  rules,  and 
therefore,  the  mandatory  renewal  is 
triggered  upon  that  finding. 

V.  What  is  the  EPA's  PropoMd 
Determination  on  the  FMC/Astaris 
Request  for  a  Renewal  of  the  Current 
CBC  Extension? 

As  previously  disciissed  in  the  March 
8,  2000  (65  FR  12233)  and  May  31,  2000 
(65  FR  34694)  Federal  Register  notices, 
the  United  States  continues  to  recognize 
and  concur  that  it  owes  an  important 
trust  responsibility  to  the  Tribes,  on 


whose  lands  the  Pocatello  facility  is 
located.  Of  course,  this  includes  the 
United  States'  responsibility  to  perform 
its  obligations  under  RCRA  and  other 
statutes  intended  to  protect  the 
environment.  We  also  acknowledge  the 
Tribes's  concerns  regarding  the 
continued  placement  of  imtreated 
hazardous  wastes  in  the  Pocatello  on- 
site  surface  impoundments.  However,  as 
well  as  considering  tribal  concerns  and 
recommendations,  the  United  States 
must  also  consider  other  relevant  fects 
when  choosing  a  course  of  action.  The 
EPA  notes  that  the  controlling  law  here 
is  section  3004(h)(3)  of  the  statute  and 
the  rules  in  40  CFR  268.5  which 
implement  that  provision.  These 
provisions  establish  that  an  applicant 
who  satisfies  the  rigorous  conditions  for 
a  CBC  extension  (or  renewal  of  a  CBC 
extension)  will  be  granted  one. 
Cpnsequently.  the  ultimate  and 
controlling  issue  in  evaluating  the 
initial  CBC  extension  application,  as 
well  as  this  request  for  renewal  of  the 
extension,  is  whether  FMC/Astaris  has 
satisfied  these  statutory  and  regulatory 
conditions. 

As  previously  noted,  the  EPA  initially 
concludes  that  it  is  not  yet  feasible  for 
FMC/Astaris  to  treat  these  wastes  prior 
to  placement  in  the  on-site  surface 
impoundments,  constructed  to  meet  the 
RCRA  minimum  technological 
requirements  of  40  CFR  268.5(h)(2),  and 
that  there  still  is  no  available  off-site 
commercial  treatment  capacity  for  these 
five  waste  streams.  We  continue  to  be 
convinced  that  the  necessary  treatment 
capacity  and  capabihty  only  will  be 
available  once  the  proposed  LDR 
Treatment  Plant  is  constructed  and 
commences  operation  by  May  2002.  The 
EPA  remains  convinced  that  the  Tribes's 
concerns  about  continued  on-site 
disposal  can  most  practically  and 
judiciously  be  addressed  by  compelling 
FMC/Astaris  to  expeditiously  proceed 
with  the  coiistruction  of  the  proposed 
treatment  plant  so  as  to  have  it 
operational  at  the  earliest  possible  date. 
Based  on  progress  made  subsequent  to 
the  EPA's  approval  of  the  initial  CBC 
extension  for  these  five  wastes,  the  EPA 
is  satisfied  that  FMC/Astaris  has  made 
and  is  continuing  to  make  a  good-faith 
effort  toward  providing  sufficient  and 
appropriate  treatment  capacity  for  the 
five  waste  streams  that  are  the  subject  of 
its  request  for  a  CBC  extension  renewal 
of  the  LDR  effective  date.  The  EPA  also 
concludes  that  FMC/Astaris  has  made 
the  necessary  demonstrations  to  be 
granted  a  one-year  renewal  of  the 
current  CBC  extension.  Therefore,  the 
EPA  proposes  to  approve  an  extension 
of  the  applicable  LDR  effective  date  for 


these  five  waste  streams:  (1)  NOSAP 
Slurry,  (2)  Medusa  Scrubber  Blowdown, 
(3)  Furnace  Building  Washdown,  (4) 
Precipitator  Slurry,  and  (5)  Phossy 
Water,  generated  at  the  Pocatello,  Idaho 
facility,  until  May  26,  2002.  If  this 
proposed  action  is  finalized,  FMC/ 
Astaris  will  be  allowed  to  manage  these 
five  waste  streams  in  on-site  surface 
impoundments  (Ponds  17  and  18),  imtil 
May  26,  2002,  without  being  subject  to 
the  land  disposal  restrictions  applicable 
to  these  wastes.  At  that  time,  the 
proposed  LDR  Treatment  Plant  will 
have  been  constructed  and  will  be  in 
operation.  No  further  extension  of  the 
UDR  effective  date  is  allowed.  This 
extension  renewal,  if  approved,  would 
remain  in  effect  unless  the  facility  fails 
to  make  a  good-faith  effort  to  meet  the 
schedule  for  completion,  the  Agency 
denies  or  revokes  any  required  permit, 
conditions  certified  in  the  application 
change,  or  the  facility  violates  any  law 
or  regulations  implemented  by  the  EPA. 
The  EPA  will  maintain  close  oversight 
of  the  scheduled  progress  being  made  by 
FMC/Astaris  towards  bringing  the  LDR 
Treatment  Plant  into  operation. 
Consistent  with  the  current  CBC 
extension,  the  EPA  proposes  that  FMC/ 
Astaris  continue  to  submit  a  monthly 
progress  report  by  the  26th  day  of  each 
month,  imtil  June  26,  2002.  FMC/Astaris 
continue  to  be  boimd  by  the  terms  of  the 
RCRA  Consent  Decree  to  have  this 
treatment  plant  operational  by  May 
2002.  If  FMC/Astaris  should  fail  to 
adhere  to  this  schedule,  such  that 
compliance  with  the  requirements  of  the 
Consent  Decree  is  jeopardized,  the  EPA 
has  the  authority  to  terminate  the 
current  CBC  extension,  or  proposed 
renewal  of  this  extension  of  the  LDR 
effiective  date. 

VI.  How  Can  I  Influence  the  EPA's 
Determination  Regarding  This 
Requested  CBC  Extension  Renewal? 

We  welcome  your  comments  on  the 
factual  issues  associated  with  each  of 
the  seven  demonstrations  made  by 
FMC/Astaris  to  support  the  requested 
renewal  of  the  current  CBC  extension 
and  the  EPA's  evaltiation  of  these 
demonstrations.  In  addition,  we  would 
like  your  comments  on  the 
appropriateness  of  the  proposed  one- 
year  extension  renewal  of  the  LDR 
effiective  date  for  the  five  subject  waste 
streams  generated  at  the  Pocatello 
faciUty.  We  are  not  requesting 
conunents  on  the  RCRA  Consent  Decree 
or  regarding  other  ongoing  or  planned 
regulatory/enforcement  activities  at  the 
Pocatello  facility. 

Your  comments  will  be  most  effective 
if  you  follow  the  suggestions  below: 


•  Explain  your  views  as  clearly  as 
possible  and  why  you  feel  that  way. 

•  Tell  us  which  parts  you  support,  as 
well  as  those  you  disagree  with. 

•  Provide  specific  examples  to 
illustrate  yoiu*  concerns. 

•  Offer  specific  alternatives. 

•  Refer  your  comments  to  specific 
sections  of  the  notice,  such  as  the  imits 
or  page  numbers. 

•  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

•  Be  sure  to  include  the  name,  date, 
and  docket  nimiber  with  your 
comments. 

Vn.  What  Happens  After  We  Receive 
Your  Comments? 

After  reviewing  comments  received, 
we  will  issue  a  fiinal  notice  of 
determination  to  either  approve  or  deny 
the  FMC/Astaris  request  for  a  one-year 
CBC  extension  renewal  of  the  LDR 
effective  date.  We  plan  to  publish  a  final 
notice  regarding  the  Agency's  decision 
on  this  request  for  a  one-year  CBC 
extension  renewal,  prior  to  the  May  26, 
2001,  expiration  date  of  the  current  CBC 
extension  for  the  subject  waste  streams. 
The  eoctension  renewal,  if  approved, 
would  remain  in  effect  imtil  its 
expiration  on  May  26,  2002,  unless  the 
facility  fails  to  make  a  good-faith  effi>rt 
to  meet  the  schediile  for  completion,  the 
Agency  denies  or  revokes  any  require^ 
permit,  conditions  certified  in  the 
application  change,  the  requirements  of 
the  RCRA  Consent  Decree  are  not  met, 
or  the  facility  violates  any  law  or 
regulations  implemented  by  the  EPA. 

Vm.  Administrative  Requirements 

As  discussed  in  the  March  8,  2000  (65 
FR  12233)  and  May  31,  2000  (65  FR 
34694)  Federal  Register  notices,  neither 
the  requirements  of  Executive  Order 
13084  entitled  Consultation  and 
Coordination  with  Indian  Tribal 
Governments  nor  Executive  Order 
13132,  entitled  "Federalism,"  apply  to 
this  action. 

Today,  the  EPA  is  proposing  to 
approve  the  FMC/Astjiris  request  for  a 
one-jrear  renewal  of  the  current  CBC 
extension  of  the  effective  date  of  the 
RCRA  land  disposal  restrictions,  for  a 
facility  located  on  Tribal  Lands.  This 
actiod,  if  approval  is  finalized,  will 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments  by  permitting  this  facility 
to  continue  to  treat,  store,  or  dispose  of 
five  waste  streams  as  currently  managed 
in  on-site  surface  impoundments  imtil 
May  26,  2002.  This  action  will  not 
impose  any  direct  compliance  costs  on 
the  communities. 


This  notice  also  does  not  have 
federalism  impUcations.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
govenunent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  this  Executive  Order 
likewise  do  not  apply  to  this  action. 

A.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

On  November  6,  2000,  the  President 
issued  Executive  Order  13175  (65  FR 
67249)  entitled,  "Consultation  and 
Coordination  with  Indian  Tribal 
Governments."  Executive  Order  13175 
took  effect  on  January  6,  2001,  and 
revokes  Executive  Order  13084  as  of 
that  date.  Under  section  5(b)  of 
Executive  Order  13175,  the  EPA  may 
not  issue  a  regulation  that  is  not 
required  by  statute  that  has  tribal 
implications,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
govenunent  provides  the  funds 
necessary  to  pay  the  direct  comphance 
costs  incurred  by  the  tribal 
governments,  or  if  the  EPA  consults 
with  those  governments.  Under  section 
5(c)  of  Executive  Order  13175,  the  EPA 
may  not  promulgate  any  regulation  that 
has  tribal  implications  and  that 
preempts  tribal  law  unless  it  consults 
with  Tribes.  If  the  EPA  complies  by 
consulting  under  sections  5(b)  and  5(c) 
of  Executive  Order  13175  requires  the 
EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  the 
EPA's  prior  consultation  with 
representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  section  5(a) 
Executive  Order  13175  requires  the  EPA 
to  develop  an  accountable  process  to 
ensure  meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications. 

Today's  decision  will  not  impose 
substantial  direct  comphance  costs  on 
such  communities  or  preempt  tribal 
law.  Accordingly,  the  requirements 
under  sections  5(b)  and  5(c)  of 
Executive  Order  13175  do  not  apply  to 
this  action. 

However,  this  decision  does  have 
Tribal  implications  according  to  section 
1(a)  of  Executive  Order  13175,  defined 
as  substantial  direct  effects  on  (1)  one  or 
more  federally-recognized  Indian 


Tribes;  (2)  the  relationship  between  the 
federal  government  and  Tribes;  or  (3) 
the  distribution  of  powOT  and 
responsibihty  between  the  federal 
government  and  Tribes.  The  decision 
p>ermits  the  facihty  to  continue  to  treat, 
store,  or  dispose  of  five  waste  streams  as 
currently  managed  in  on-site  surface 
impoundments  until  May  26,  2002. 
These  impoundments  are  located  on  the 
Fort  Hall  Indian  Reservation. 

Because  this  decision  has  Tribal 
implications,  several  principles  and 
policies  of  section  2  and  3  of  Executive 
Order  13175  are  triggered.  In  particular, 
the  decision  must  respect,  honor,  and 
adhere  to  the  unique  govemment-to- 
govemment  relationship  between  the 
federal  and  the  Tribes,  the  Tribes'  status 
as  domestic  dependent  nation,  and  the 
federal  government's  trust  responsibility 
to  federally-recognized  Indian  Tribes. 

The  EPA  beUeves  it  has  honored  the 
government  to  government  relationship 
through  the  consultation  processes 
elaborated  upon  in  section  TV,  in 
particular  through  numerous  meetings 
and  calls  with  Tribal  government 
officials  Gram  May  to  December  2000 
concerning  the  CBC  extension,  such  as 
the  visits  by  Elizabeth  Cots  worth,  and 
the  meeting  with  Tim  Fields.  The 
Agency  will  continue  to  consult  with 
the  Tribe  in  this  process,  as  well  as  all 
other  efforts  to  address  environmental 
contamination  affecting  the  Fort  Hall 
Indian  Reservation. 

In  addition,  the  Agency  has  closely 
evaluated  the  CBC  extension  in  light  of 
its  trust  responsibility  to  Tribes.  We 
acknowledge  the  Tribes'  concerns 
regarding  the  continued  placement  of 
untreated  hazardous  wastes  in  on-site 
surface  impoundments  at  the  Pocatello 
facility.  However,  the  EPA  has  closely 
evaluated  FMC/Astaris'  efforts  under 
section  3004  (h)(3)  of  the  statute  and  the 
rules  in  40  CFR  268.5  which  implement 
that  provision,  and  find  it  is  acting  in 
good  faith.  While  the  EPA  is  bound  by 
the  controlling  law  if  FMC/Astaris 
meets  the  rigorous  requirements  of  these 
rules — i.e.  upon  such  a  finding  the 
extension  is  granted  mandatorily — ^the 
EPA  also  beUeves  that  this  decision  is 
best  to  ensure  the  most  effective 
mitigation  of  the  environmental 
contamination  for  the  long  term  benefit 
of  the  Tribes,  consistent  with  the  federal 
government's  trust  responsibihty. 

B.  Executive  Order  13132  IFederalism) 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  the  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  poUcies  that  have  federalism 
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implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
betwem  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  resp>onsibilities  among  the 
various  levels  of  government." 

Under  Section  6  of  Executive  Order 
13132,  the  EPA  may  not  issue  a 
regulation  that  has  federalism 
implications  .that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compUance 
costs  incurred  by  State  and  local 
governments,  or  the  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  notice  does  not  have  federalism 
implications.  It  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule.  Although  section  6  of  &cecutive 
Order  13132  does  not  apply  to  this  rule, 
the  EPA  did  consuh  with  the  State  of 
Idaho  in  developing  this  notice,  as 
disciissed  in  section  IV  of  this  notice. 

Antbority:  Sections  1006.  2002(a),  3001, 
and  3004  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C 
6905.  6912(a).  6921,  and  6924). 

Dated:  March  7.  2001. 
Michad  Shapiro, 

Acting  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 
[FR  Doc.  01-6724  Filed  3-15-01;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[OPP-0043M(;  FRt-6776-8] 


CominttlM  (PPDC);  Inert  DIecfcMuro 
Stakeholder  Worttoreup;  Notice  of 
Piil)llc  lleetInQ!  Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice  of  public  meeting. 

summary:  In  the  Fe<lerel  Register  of 
March  7.  2001  (66  FR  13733)  (FRL- 
6768-6),  EPA  announced  a  conference 
call  meeting  of  the  Inert  Disclosure 
Stakeholder  Workgroup.  On  page  13733, 
second  column,  under  the  DATES 
caption,  the  date  of  the  conference  call 
meeting  was  inadvertenUy  listed  as 
Mart:h  10,  2001.  The  correct  date  is 
March  20,  2001.  This  notice  annoimces 
the  correct  meeting  date  of  the  Inert 
Disclostire  Stakeholder  Workgroup. 
DATES:  The  meeting  will  be  held  by 
conference  call  on  Tuesday,  March  20, 
2001,  &x>m  noon  to  3  p.m.  eastern 
standard  time. 

ADDRESSES:  Members  of  the  public  may 
listen  to  the  meeting  discussions  on  site 
at:  Crystal  Mall  #2, 1921  Jefferson  £)avis 
Highway,  Arlington,  VA  22202; 
conference  room  1123.  Seating  is 
limited  and  will  be  available  on  a  first 
come,  first  serve  basis. 
FOR  FURTHER  MFORMATKW  CONTACT:  By 
mail:  Cameo  Smoot.  Field  and  External 
A&irs  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460; 
telephone:  (703)  305-5454.  Office 
location:  11th  floor.  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA;  e-mail: 
8moot.cameo9epa.gov. 

ListofSubiecti 

Environmental  protection.  Pesticides, 
Inerts,PPDC 

Dated:  March  9,  2001. 
loseph  ).  MtmmU.  Jr. 

Acting  Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  01-6723  Filed  3-14-01  12:54  pm] 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-n55-ei 


Acddentel  RetoMO  Prevention 
iiei|uvenienn,  lueK  ewnegeniefn 
ProgrMM  Under  llw  Clean  Air  Act 
Section  112(r)(7);  WebfcuUon  of  Off- 
PHe  Coneacjuence  Analyeli 
■iiiN iiianon;  uevetofjiiieiii  or  neair 
Only  hifuiniallon  TedMiology  Syetant 
and  QuaHfled  Reeearcher  SySrtam 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Withdrawal  of  notice. 


additional  access  to  information  about 
the  potential  off-site  consequences  of 
accidental  chemical  releases  from 
industrial  facilities.  As  part  of  the 
Administration's  review  of  recent 
federal  agency  actions,  we  are 
evaluating  the  draft  plans.  When  we 
have  completed  our  review,  we  will 
make  our  plans  for  providing  additional 
access  available  for  public  review. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  McManus,  Program  Analyst, 
(202)  564-8606,  or  Vanessa  Rodriguez, 
Chemical  Engineer,  (202)  564-7913, 
Chemical  Emergency  Preparedness  and 
Prevention  Office,  Environmental 
Protection  Agency  (5104),  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460. 
SUPPLEMENTARY  tlFORMATION:  Off-site 
consequence  analysis  (OCA) 
information  is  submitted  to  EPA  by 
fedlities  subject  to  the  Chemical 
Accident  Prevention  Regulations  at  40 
CFR  part  68.  Under  the  Chemical  Safety 
Information,  Site  Security  and  Fuels 
Regulatory  Relief  Act  (CSISSFRRA)  of 
1999,  EPA  and  the  Department  of  Justice 
(DOJ)  last  year  promulgated  a  rule 
making  OCA  information  available  to 
the  public  in  specified  ways  (see  40  CFR 
part  1400).  CSISSFRRA  calls  on  EPA,  in 
consultation  with  DOJ,  to  supplement 
the  access  provided  by  the  rule.  We  are 
now  in  the  process  of  reviewing  the 
draft  plans.  When  we  have  completed 
our  review,  we  will  make  our  plans  for 
providing  additional  access  available  for 
public  review. 

Dated:  March  13,  2001. 
MkhMl  H.  Shapiro, 

Acting  Assistant  Administrator  for  Solid 

Waste  and  Emergency  Response. 

[FR  Doc.  01-6679  Filed  3-15-01;  8:45  am] 

MLLMaOOOC( 


:  The  Environmental  Protection 
Agency  (EPA)  is  withdrawing  a  notice  of 
January  17,  2001  (66  FR  4021) 
describing  draft  plans  for  providing 


FEDERAL  COMMUMCATIONS 
COMMISSION 

[Report  Na  AUC-01-40-A  (Auction  No.  40); 
DA  01-593] 

Auction  of  Ucanaas  for  the  Lower  and 
Upper  Paging  Banda  Scheduled  for 
June  26, 2001 

AGENCY:  Federal  Commtmications 

Commission. 

action:  Notice. 

SUMMARY:  This  document  seeks 
comment  on  reserve  prices  or  minimum 
opening  bids  and  other  auction 
procediual  issues. 

DATES:  Comments-  are  due  on  or  before 
March  19,  2001,  and  reply  comments 
are  due  on  or  before  March  26,  2001. 
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ADDRESSES:  An  original  and  four  copies 
of  all  pleadings  must  be  filed  with  the 
Commission's  Secretary,  Magalie  Roman 
Salas,  Office  of  the  Secretary,  Federal 
Commtmications  Commission,  Room 
TW-A325,  445  Twelfth  Street  SW.. 
Washington  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT:  Erik 
Salovaara,  Auctions  Attorney,  or  Jeff 
Crooks,  Auctions  Analyst,  at  (202)  418- 
0660;  or  Lisa  Stover,  Project  Manager,  at 
(717) 338-2888. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  a  Public  Notice  released 
March  7,  2001.  The  complete  text  of  the 
Public  Notice  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Center  (CY- 
A257),  445  12th  Street,  SW.. 


Washington,  DC.  It  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Serviced,  Inc.  (ITS.  Inc.)  1231  20th 
Street,  NW.,  Washington,  DC  20036, 
(202)  837-3800.  It  is  also  available  on 
the  Commission's  web  site  at  http:// 
www.fcc.gov. 

1.  By  the  Public  Notice,  the  Wireless 
Telecommunications  Biueau  ("Bureau") 
annoimces  the  auction  of  14,000 
licenses  in  the  lower  paging  bands  (35- 
36  MHz,  43-44  MHz,  152-159  MHz,  and 
454-460  MHz)  ("Auction  No.  40")  to 
commence  on  June  26,  2001.  In 
addition.  Auction  No.  40  will  include 
1,514  licenses  in  the  upper  paging 
bands  (929-931  MHz),  that  remained 
unsold  in  the  first  paging  auction 


("Auction  No.  26"),  which  closed  on 
March  2, 2000. 

2.  In  the  Paging  Reconsideration 
Order,  64  FR  33762  (June  24, 1999),  the 
Commission  concluded  that  the  lower 
bands  licenses  should  be  awarded  in 
each  of  the  175  geographic  areas  known 
as  Economic  Areas  (EAs)  and  the  upper 
band  licenses  awarded  in  each  of  the  51 
geographic  areas  known  as  Major 
Economic  Areas  (MEAs).  These  EAs  and 
MEAs  both  encompass  the  United 
States,  Guam  and  Northern  Mariana 
Islands,  Puerto  Rico  and  the  United 
States  Virgin  Islands,  and  American 
Samoa. 

3.  The  following  tables  contain  the 
Block/Frequency  Cross-Reference  List 
for  the  paging  bands: 


35  MHz  Lower  Bands  Unpaired  Paging  Channels 


Block 
(License  suffix) 

Frequency 

Block 
(Lnense  suffix) 

Frequency 

Block 
(license  suffix) 

Frequency 

Block 
(License  suffix) 

Frequency 

CA  

CB  

cc .» 

35.19-35.21 
35.21-35.23 
35.23-35.25 
35.25-35.27 

CE 

CF 

CG  

CH  

35.29-35.31 
35.3»-35.35 
35.37-35.39 
35.41-35.43 

CI 

CJ  

CK 

CL 

35.45-35.47 
35.49-35.51 
35.53-35.55 
35.55-35.57 

CM  

CN  

CO  

CP 

35.57-35.59 
35.59-35.61 
35.61-35.63 

CD  

35.65-35.67 

43  MHz  Lower  Bands  Unpaired  Paging  Channels 

Bkxk 
(Lk»nse  suffix) 

Frequency 

Btock 
(Lnense  suffix) 

Frequency 

Bk>ck 
(Lk»nse  suffix) 

Frequency 

Block 
(Lk»nse  suffix) 

Frequency 

DA 

DB  .„ 

43.19-43.21     DE 

43.21-43.23  1  DF 

43.29-43.31 
43.33-*3.35 
43.37-43.39 
43.41-43.43 

Dl 

DJ  

DK 

DL 

43.45-43.47 
43.49-43.51 
43.53-43.55 
43.55-43.57 

DM  

DN  

DO  

DP 

43.57-43.59 
43.59-43.61 

DC  .„ 

43.23-43.25 
43.25-43.27 

DG  

DH  

43.61-43.63 

DD  .„ 

43.65-43.67 

152  MHz  Lower  Bands  Unpaired  Paging  Channels 


Block 
(License  suffix) 


EA 
EB 


Frequency 


152.230-152.250 
152.830-152.850 


Bk>ck 
(Lk»nse  suffix) 


EC 
ED 


Frequency 


158.090-158.110 
158.690-158.710 


152  MHZ  Lower  Bands  Paired  Paging  Channels 


Block 
(License  suffix) 


FA 
FB 
FC 
FD 
FE 
FF 
FG 
FH 
R 


FrequerKy 


Block 
(Ucense  suffix) 


152.015-152 
152.045-152 
152.075-152 
152.105-152 
152.135-152 
152.165-152 
152.195-152 
152.495-152 
152.525-152 


045/158.475-158. 
075/158.505-158. 
105/158.535-158. 
135/158.565-158. 
165/158595-158. 
195/158.625-158 
.225/158.655-158 
,525/157.755-157. 
.555/157.785-157 


Frequency 


152.555-152. 
152.585-152 
152.615-152 
152.645-152 
152.685-152 
152.705-152 
152.735-152 
152.765-152 
152.795-152 


585/157. 
615/157. 
645/157. 
685/157. 
705/157. 
735/157. 
765/157. 
795/158. 
825/158 


815-157.845 
845-157.875 
875-157.905 
905-157.935 
935-157.965 
965-157.995 
995-158.025 
025-158.055 
.055-158.085 


454  MHz  LOWER  BANDS  PAIRED  PAGING  CHANNELS 


Block 
(Ucense  suffix) 


GA.. 
GB.. 


Frequency 


454.01 25-454.0375/459.01 25-459.0375 
454.0375-454.0625/459.0375-459.0625 


Btock 
(Ucense  suffix) 


GN 
GO 


Frequency 


454.3375-454.3625/459.3375-459.3625 
454.3625-454.3875/459.3625-459  3875 


152S6 
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454  MHz  LOWER  BANDS  PAIRED  PAGING  CHANNELS— Continued 

Block 
(LioenM  suffix) 

Ffequency 

RIonk 
(License  suffix) 

Ffequency 

QC  

GD 

GE 

GF 

454.0625-454.0e75/459.0625-«59.0e75 
454.0875-454. 1 125/459.0e75-«59  1 1 25 
454. 11 25-454. 1 375/459. 1 1 25-459. 1 375 
454. 1 375-454. 1 625/459. 1 375-459  1 625 
454. 1 625-»54. 1 875/459. 1 62S-459. 1 875 
454.1875-454.2125/459.1875-459.2125 
454.212&-454.2375/459.212S-450.2375 
454.2375-454.2625/459.2375-459.2625 
454.2625-454.28/5/459.262S-459.2875 
454.2875-454.3125/459.28  75-459.3125 

454.3125-454.3375/4593125-454.3375 

- 

GP 

GQ 

GR 

GS  ..... 

454.3875-454.4125/459.3875-459.4125 
454.4125-454.4375/459.4125-459.4375 
454.4375-454.4625/459.4375-459.4625 
454.4625-454.4875/459.4625-459.4875 

GQ  

OH  

01  

GJ  

OK  

GT  .. 

GU 

GV  .. 

GW 

GX  

GY  

GZ  

454.4875-454.5125/459.4875-459-5125 
454.5125-454.5375/459.5125-459.5375 
454.5375-454.5625/459.5375-459.5625 
454.5625-454.5875/459.5625-459.5875 
454  5875-454  61 25/459  5875-459  6125 

QL  

454  6125-454  6375/459  6125-459  6375 

QM „„ 

454  6375-454  6625/459  6375-459  6625 

929-931  MHz  UPPER  BANDS  PAGING  CHANNELS 


Block 


Frequency 


Block 
(Uoense  suffix) 


Frequency 


Bkx:k 
(License  suffix) 


Frequency 


Bk)ck 
(License  suffix) 


Frequency 


A 
B 
C 
0 

E. 
F  . 
G 
H 
I  . 
J. 
K 
L  . 


929.0125 
929.112S 
929.2375 
929.3125 
929.3875 
929.4375 
929.4625 
929.6375 
929.6875 
929.7875 
929.9125 
929.9625 


AB 

AC 

AD 

AE 

AF 

AG 

AH 

Al  . 

AJ 

AK 

AL 


931.0125 
931.0375 
931.0625 
931.0875 
931.1125 
931.1375 
931.1625 
931.1875 
931.2125 
931.2375 
931 .2625 
931.2875 
931.3125 


AN 

AO 

AP 

AQ 

AR 

AS 

AT 

AU 

AV  . 

AW 

AX. 

AY. 

AZ  . 


931.3375 
931.3625 
931.3875 
931.4125 
931.4375 
931.4625 
931.4875 
931.5125 
931.5375 
931.5625 
931.5875 
931.6125 
931.6375 


BA 

BB 

BC 

BD 

BE 

BF 

BG 

BH 

Bl  . 

BJ 

BK 


931.6625 
931.6875 
931.7125 
931.7375 
931.7625 
931.7875 
931.8125 
931.8375 
931.8625 
931.9625 
931.9675 


:  (For  Auction  No.  40,  licenses  are  not 
available  in  every  block  listed  in  the  above 
929-931  MHz  Upper  Bands  Paging  Channels 
table  in  every  market  as  the  Commission  sold 
965  upper  bands  licenses  in  Auction  No.  26. 
See  Attaclunent  A  of  the  Public  Notice  to 
detmnine  what  licenses  will  be  offered  for 
sale  in  Auction  No.  40.) 

4.  The  Balanced  Budget  Act  of  1997 
requires  the  Commission  to  "ensure 
that,  in  the  scheduling  of  any 
competitive  bidding  under  this 
subsection,  an  adequate  period  is 
allowed  *  *  *  before  issuance  of 
bidding  rules,  to  permit  notice  and 
comment  on  proposed  auction 
procedures.*  *  *"  Consistent  with  the 
provisions  of  the  Balanced  Budget  Act 
and  to  ensure  that  potential  bidders 
have  adequate  time  to  fomiliarize 
themselves  with  the  specific  rules  that 
will  govern  the  day-tonlay  conduct  of  an 
auction,  the  Commission  directed  the 
Bureau,  under  its  existing  delegated 
authority,  to  seek  comment  on  a  variety 
of  auction-specific  procedures  prior  to 
the  start  of  each  auction.  We  therefore 
seek  comment  on  the  following  issues 
relating  to  Auction  No.  40. 


L  Auction  Structure 

A.  Simultaneous  Multiple  Round 
Auction  Design 

5.  We  propose  to  award  the  licenses 
in  a  sin^e,  simultaneous  multiple- 
roimd  auction.  As  described  further, 
this  methodology  offers  every  license  for 
bid  at  the  same  time  with  successive 
bidding  roimds  in  which  bidders  may 
place  bids.  We  seek  comment  on  this 
proposal. 

B.  Upfront  Payments  and  Initial 
Maximum  Eligibility 

6.  The  Bureau  has  delegated  authority 
and  discretion  to  determine  an 
appropriate  upfront  payment  for  each 
license  being  auctioned,  taking  into 
account  such  factors  as  the  population 
in  each  geographic  license  area,  and  the 
value  of  similar  spectrum.  As  described 
further,  the  upfront  payment  is  a 
refundable  deposit  made  by  each  bidder 
to  establish  eligibility  to  bid  on  licenses. 
For  Auction  No.  40,  we  propose  to  make 
the  upfrt>nt  payments  equal  to  the 
minimum  opening  bids,  which  are 
established  based  on  similar  factors  as 
described  in  section  D.B.  The  specific 
upfront  payments  for  each  license  are 
set  forth  in  Attachment  A  of  the  Public 
Notice.  We  seek  comment  on  this 
proposal. 


7.  We  further  propose  that  the  amount 
of  the  upfront  payment  submitted  by  a 
bidder  will  determine  the  number  of 
bidding  units  on  which  a  bidder  may 
place  bids — this  limit  is  a  bidder's 
"maximum  initial  eligibility."  Each 
license  is  assigned  a  specific  number  of 
bidding  imits  equal  to  the  upfront 
payment  listed  in  Attachment  A  of  the 
Public  Notice,  on  a  bidding  unit  per 
dollar  basis.  This  niunber  does  not 
change  as  prices  rise  during  the  auction. 
A  bidder's  upfront  payment  is  not 
attributed  to  specific  licenses.  Rather,  a 
bidder  may  place  bids  on  any 
combination  of  licenses  as  long  as  the 
total  nimiber  of  bidding  imits  associated 
with  those  licenses  does  not  exceed  its 
maximum  initial  eligibility.  Eligibility 
cannot  be  increased  during  the  auction. 
Thus,  in  calculating  its  upfront  payment 
amount,  an  applicant  must  determine 
the  maximum  number  of  bidding  units 
it  may  wish  to  bid  on  (or  hold  high  bids 
on)  in  any  single  round,  and  submit  an 
upfrtint  pajrment  covering  that  nimiber 
of  bidding  units.  We  seek  comment  on 
this  proposal. 

C.  Activity  Rules 

8.  In  order  to  ensure  that  the  auction 
closes  within  a  reasonable  period  of 
iime,  an  activity  rule  requires  bidders  to 
bid  actively  on  a  percentage  of  their 
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maximuim  bidding  eligibility  during 
each  roimd  of  the  auction  rather  than 
waiting  until  the  end  to  participate.  A 
bidder  that  does  not  satisfy  the  activity 
rule  either  wrill  lose  bidding  eligibility 
in  the  next  round  or  must  use  an 
activity  rule  waiver  (if  any  remain). 

9.  We  propose  to  divide  the  auction 
into  tliree  stages,  each  characterized  by 
an  increased  activity  requirement.  The 
auction  will  start  in  Stage  One.  We 
propose  that  the  auction  will  generally 
advance  to  the  next  stage  [i.e.,  from 
Stage  One  to  Stage  Two,  and  from  Stage 
Two  to  Stage  Three)  when  the  auction 
activity  level,  as  measured  by  the 
percentage  of  bidding  units  receiving 
new  high  bids,  is  approximately  ten 
percent  or  below  for  three  consecutive 
roimds  of  bidding  in  Stages  One  and 
Two.  However,  we  further  propose  that 
the  Bureau  retain  the  discretion-to 
change  stages  unilaterally  by 
annoimcement  during  the  auction.  In 
exercising  this  discretion,  the  Bureau 
will  consider  a  variety  of  measures  of 
bidder  activity  including,  but  not 
limited  to,  the  auction  activity  level,  the 
percentages  of  licenses  (as  measured  in 
bidding  units)  on  which  there  are  new 
bids,  the  nimiber  of  new  bids,  and  the 
percentage  increase  in  revenue.  We  seek 
comment  on  these  proposals. 

We  Propose  the  Following  Activity 
Requirements 

Stage  One:  In  each  round  of  the  first 
stage  of  the  auction,  a  bidder  desiring  to 
maintain  its  current  eligibility  is 
required  to  be  active  on  licenses 
representing  at  least  80  percent  of  its 
current  bidding  eligibility.  Failure  to 
maintain  the  requisite  activity  level  will 
result  in  a  reduction  in  the  bidder's 
bidding  eligibility  in  the  next  roimd  of 
bidding  (ucdess  an  activity  rule  waiver 
is  used).  During  Stage  One,  reduced 
eligibility  for  the  next  round  will  be 
calculated  by  multiplying  the  current 
rotmd  activity  by  five-fourths  (5/4). 

Stage  Two:  In  each  round  of  the 
second  stage,  a  bidder  desiring  to 
maintain  its  current  eligibility  is 
required  to  be  active  on  90  percent  of  its 
current  bidding  eligibility.  Ehuing  Stage 
Two,  reduced  eligibility  for  the  next 
roimd  will  be  calculated  by  multiplying 
the  ciurent  roimd  activity  by  ten-ninths 
(10/9). 

Stage  Three:  In  each  round  of  the 
third  stage,  a  bidder  desiring  to 
maintain  its  current  eligibility  is 
required  to  be  active  on  98  percent  of  its 
current  bidding  eligibility.  In  this  final 
stage,  reduced  eligibility  for  the  next 
round  will  be  calculated  by  multiplying 
the  current  round  activity  by  fifty/forty- 
ninths  (50/49).  We  seek  comment  on 
these  proposals. 


D.  Activity  Rule  Waivers  and  Reducing 
Eligibility 

10.  Use  of  an  activity  rule  waiver 
preserves  the  bidder's  current  bidding 
eligibility  despite  the  bidder's  activity 
in  the  current  round  being  below  the 
required  minimum  level.  An  activity 
rule  waiver  applies  to  an  entire  round 
of  bidding  cmd  not  to  a  particular 
license.  Activity  waivers  are  principally 
a  mechanism  for  auction  participants  to 
avoid  the  loss  of  auction  eligibility  in 
the  event  that  exigent  circumstances 
prevent  them  from  placing  a  bid  in  a 
particular  round. 

11.  The  FCC  auction  system  assumes 
that  bidders  with  insufficient  activity 
would  prefer  to  use  an  activity  rule 
waiver  (if  available)  rather  than  lose 
bidding  eligibility.  Therefore,  the 
system  will  automatically  apply  a 
waiver  (known  as  an  "automatic 
waiver")  at  the  end  of  any  bidding 
period  where  a  bidder's  activity  level  is 
below  the  minimum  required  unless:  (i) 
there  are  no  activity  rule  waivers 
available;  or  (ii)  the  bidder  overrides  the 
automatic  application  of  a  waiver  by 
reducing  eligibility,  thereby  meeting  the 
minimum  requirements. 

12.  A  bidder  with  insufficient  activity 
may  wish  to  reduce  its  bidding 
eligibility  rather  than  use  an  activity 
rule  waiver.  If  so,  the  bidder  must 
affirmatively  override  the  automatic 
waiver  mechanism  during  the  bidding 
period  by  using  the  reduce  eligibility 
function  in  the  bidding  software.  In  this 
case,  the  bidder's  eligibility  is 
permanently  reduced  to  bring  the  bidder 
into  compliance  with  the  activity  rules 
as  described.  Once  eligibility  has  been 
reduced,  a  bidder  will  not  be  permitted 
to  regain  its  lost  bidding  eligibility. 

13.  A  bidder  may  proactively  use  an 
activity  rule  waiver  as  a  means  to  keep 
the  auction  open  without  placing  a  bid. 
If  a  bidder  submits  a  proactive  waiver 
(using  the  proactive  waiver  function  in 
the  bidding  software)  during  a  bidding 
period  in  which  no  bids  are  submitted, 
the  auction  will  remain  open  and  the 
bidder's  eligibility  will  be  preserved.  An 
automatic  waiver  invoked  in  a  round  in 
which  there  are  no  new  valid  bids  will 
not  keep  the  auction  open. 

14.  We  propose  that  each  bidder  in 
Auction  No.  40  be  provided  with  five 
activity  rule  waivers  that  may  be  used 
at  the  bidder's  discretion  during  the 
course  of  the  auction.  We  seek  comment 
on  this  proposal. 

E.  Information  Relating  to  Auction 
Delay,  Suspension,  or  Cancellation 

15.  For  Auction  No.  40,  we  propose 
that,  by  public  notice  or  by 
announcement  during  the  auction,  the 


Bureau  may  delay,  suspend,  or  cancel 
the  auction  in  the  event  of  natural 
disaster,  technical  obstacle,  evidence  of 
an  auction  security  breach,  unlawful 
bidding  activity,  administrative  or 
weather  necessity,  or  for  any  other 
reason  that  aSects  the  fair  and 
competitive  conduct  of  bidding.  In  such 
cases,  the  Bureau,  in  its  sole  discretion, 
may  elect  to  resume  the  auction  starting 
bom  the  beginning  of  the  current  round, 
resume  the  auction  starting  from  some 
previous  round,  or  cancel  the  auction  in 
its  entirety.  Network  interruption  may 
cause  the  Bureau  to  delay  or  suspend 
the  auction.  We  emphasize  that  exercise 
of  this  authority  is  solely  within  the 
discretion  of  the  Bureau,  and  its  use  is 
not  intended  to  be  a  substitute  for 
situations  in  which  bidders  may  wish  to 
apply  their  activity  rule  waivers.  We 
seek  comihent  on  this  proposal. 

F.  Information  Available  to  Bidders 
During  the  Course  of  the  Auction 

16.  In  the  Paging  Second  Report  and 
Order,  62  FR  11616  (March  12,  1997), 
the  Commission  concluded  that,  due  to 
the  large  number  of  licenses  to  be 
auctioned,  limiting  the  disclosure  of 
information  to  bidders  during  the  course 
of  paging  auctions  (e.g.,  revealing  only 
high  bids  and  total  number  of  bids  on 
each  license  and  withholding  bidder 
identities)  might  help  to  speed  the  pace 
of  the  auctions.  In  the  Paging 
Reconsideration  Order,  the  Conunission 
directed  the  Bureau  to  seek  further 
comment  on  this  issue.  Based  on  its 
experience  in  Auction  No.  26,  in  which 
the  information  was  disclosed,  the 
Bureau  tentatively  concludes  that  it  is 
unnecessary  to  withhold  bidder 
identities  in  Auction  No.  40.  We  seek 
comment  on  this  tentative  conclusion. 
In  addition,  as  in  Auction  No.  26,  we 
propose  to  disclose  all  information 
relating  to  the  bids  during  Auction  No. 
40  after  each  round  of  bidding  closes, 
including  all  bids  and  withdrawals 
placed  in  each  round,  the  identity  of  the 
bidder  placing  each  bid  or  withdrawal, 
and  the  net  and  gross  amounts  of  each 
bid  or  withdrawal.  We  seek  comment  on 
this  proposal. 

n.  Bidding  Procedures 

A.  Round  Structure 

1 7.  The  Commission  will  use  its 
Automated  Auction  System  to  conduct 
the  electronic  simultsmeous  multiple 
round  auction  for  Auction  No.  40.  In 
contrast  to  prior  auctions.  Auction  No. 
40  will  be  conducted  over  the  Internet. 
However,  the  Bureau's  wide  area 
network  will  be  available  at  the 
standard  charge,  as  in  prior  auctions. 
Prosfjective  bidders  concerned  about 
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their  access  to  the  btemet  may  want  to 
establish  a  connection  to  the  Bureau's 
wide  area  network  as  a  backup.  Full 
information  regarding  how  to  establish 
such  a  connection,  and  related  charges, 
will  be  provided  in  the  public  notice 
announcing  details  of  auction 
procedures.  The  initial  bidding 
schedule  will  be  announced  in  a  pubhc 
notice  to  be  released  at  least  one  week 
before  the  start  of  the  auction  and  will 
be  included  in  the  registration  maiUngs. 
The  simultaneous  multiple  round 
format  will  consist  of  sequential  bidding 
rounds,  each  followed  by  the  release  of 
round  results.  Details  regarding  the 
location  and  format  of  round  results  will 
be  included  in  the  same  public  notice. 

18.  In  past  auctions,  we  have  used  the 
timing  of  bids  to  select  a  high  bidder 
when  multiple  bidders  submit  identical 
high  bids  on  a  license  in  a  given  round. 
Given  that  bidders  will  access  the 
Internet  at  differing  speeds,  we  will  not 
use  this  procedure  in  Auction  No.  40. 
For  Auction  No.  40,  we  propose  to  use 

a  National  Institute  of  Standards  and 
Technology  ("NIST")  tested  pseudo- 
random generator  to  select  a  high  bidder 
at  random  from  among  such  bidders.  As 
with  prior  auctions,  remaining  bidders 
will  be  able  to  submit  higher  bids  in 
subsequent  rounds. 

19.  The  Bureau  has  discretion  to 
change  the  bidding  schedule  in  order  to 
foster  an  auction  pace  that  reasonably 
balances  speed  with  the  bidders'  need  to 
study  round  results  and  adjust  their 
bidding  strategies.  The  Bureau  may 
increase  or  decrease  the  amount  of  time 
for  the  bidding  rounds  and  review 
periods,  or  the  number  of  roimds  per 
day,  depending  upon  the  bidding 
activity  level  and  other  factors.  We  seek 
comment  on  this  proposal. 

B.  Reserve  Price  or  ^4inimum  Opening 
Bid 

20.  The  Balanced  Budget  Act  calls 
upon  the  Commission  to  prescribe 
methods  for  establishing  a  reasonable 
reserve  price  or  a  minimum  opening  bid 
when  FCC  licenses  are  subject  to 
auction,  unless  the  Commission 
determines  that  a  reserve  price  or 
minimum  bid  is  not  in  the  public 
interest.  Consistent  with  this  mandate, 
the  Commission  has  directed  the  Bureau 
to  seek  comment  on  the  use  of  a 
minimum  opening  bid  and/or  reserve 
price  prior  to  the  start  of  each  auction. 

21.  Normally,  a  reserve  price  is  an 
absolute  minimum  price  below  which 
an  item  will  not  be  sold  in  a  given 
auction.  Reserve  prices  can  be  either 
published  or  unpublished.  A  miniiniim 
opening  bid,  on  the  other  hand,  is  the 
minimum  bid  price  set  at  the  beginning 
of  the  auction  below  which  no  bids  are 


accepted.  It  generally  is  used  to 
accelerate  the  competitive  bidding 
process.  Also,  the  auctioneer  often  has 
the  discretion  to  lower  the  minimum 
opening  bid  amount  later  in  the  auction. 

22.  In  light  of  the  Balanced  Budget 
Act's  requirements,  the  Bureau  proposes 
to  establish  minimum  opening  bids  for 
Auction  No.  40.  The  Bureau  believes  a 
minimum  opening  bid,  which  has  been 
utilized  in  other  auctions,  is  an  effective 
auction  tool. 

23.  Because  multiple  licenses  in  the 
same  geographic  area  are  being 
auctioned  at  the  same  time,  under  the 
same  general  conditions,  the 
Commission  believes  that  it  is 
appropriate  to  use  a  common  baseline  to 
establish  the  minimimi  opening  bid 
formula  for  all  the  licenses  in  the 
auction.  The  gross  high  bids  from  the 
prior  929-931  MHz  Paging  Auction 
(Auction  No.  26)  provide  the  most 
■comprehensive  paging  baseline. 
Therefore,  we  propose  to  base  the 
minimum  opening  bid  for  each  license 
available  in  Auction  No.  40  on  the 
average  of  the  corresponding  gross  high 
bids  received  in  Auction  No.  26,  as 
follows; 

•  For  a  license  being  auctioned  by 
NifEA,  the  minimum  opening  bid  will  be 
20%  of  the  average  gross  high  bid 
received  in  Auction  No.  26  in  the  same 
MEA. 

•  For  a  license  being  auctioned  by 
EA,  the  minimum  opening  bid  will  be 
the  EA  population  multiplied  by  20%  of 
the  gross  average  dollars  per  population 
received  in  Auction  No.  26  for  the 
corresponding  MEA. 

24.  "The  Commission  will  set  a  "floor" 
for  minimum  opening  bids  at  $1000  for 
licenses  in  the  upper  paging  bands 
(929-931  MHz)  and  $500  for  the 
licenses  in  the  lower  paging  bands  (35- 
36  MHz,  43-44  MHz,  152-159  MHz,  and 
454-460  MHz). 

25.  This  formula  is  intended  to  apply 
to  all  geographic  paging  licenses  in 
Auction  No.  40,  and  takes  into  account 
the  considerations  discussed.  The 
specific  proposed  minimum  opening 
bid  for  each  license  is  set  forth  in 
Attachment  A  of  the  Public  Notice.  We 
seek  comment  on  this  proposal. 

26.  If  commenters  believe  that  these 
minimum  opening  bids  will  result  in 
substantial  numbers  of  unsold  licenses, 
or  are  not  reasonable  amounts,  or 
should  instead  operate  as  reserve  prices, 
they  should  explain  why  this  is  so,  and 
comment  on  the  desirability  of  an 
alternative  approach.  Commenters  are 
advised  to  support  their  claims  with* 
valuation  analyses  and  suggested 
reserve  prices  or  minimum  opening  bid 
levels  or  formulas.  In  establishing  the 
minimum  opening  bids,  we  particularly 


seek  comment  on  such  fectors  as  the 
amoimt  of  spectrum  being  auctioned, 
levels  of  incumbency,  the  availability  of 
technology  to  provide  service,  the  size 
of  the  geographic  service  areas,  issues  of 
interference  with  other  spectrum  bands 
and  any  other  relevant  factors  that  could 
reasonably  have  an  impact  on  valuation 
of  the  paging  bands.  Alternatively, 
comment  is  sought  on  whether, 
consistent  with  the  Balanced  Budget 
Act,  the  public  interest  would  be  served 
by  having  no  minimum  opening  bid  or 
reserve  price. 

C.  hdinimum  Acceptable  Bids  and  Bid 
Increments 

27.  In  each  round,  eligible  bidders 
will  be  able  to  place  acceptable  bids  on 
a  given  license  in  any  of  ten  different 
amounts.  The  Automated  Auction 
System  interface  will  list  as  acceptable 
bids  for  each  license  a  minimum 
acceptable  bid  and  nine  higher  bids 
equal  to  the  minimum  acceptable  bid 
plus  one  to  nine  times  a  defined 
increment.  Until  a  bid  has  been  placed 
on  a  license,  the  minimum  acceptable 
bid  for  that  license  will  be  equal  to  its 
minimum  opening  bid.  In  the  roimds 
after  an  acceptable  bid  is  placed  on  a 
license,  the  minimum  acceptable  bid  for 
that  hcense  will  be  equal  to  the  standing 
high  bid  plus  the  defined  increment. 

28.  For  Auction  No.  40,  we  propose  to 
set  the  defined  increment  for  each 
license  based  on  a  percentage  of  the 
standing  high  bid  on  the  license  or,  if  no 
bid  has  been  placed  on  the  license,  a 
percentage  of  the  minimum  opening  bid 
for  the  license.  The  defined  increment 
will  be  calculated  as  follows. 
Presuming,  for  example,  that  the 
percentage  being  used  is  20  percent,  we 
will  multiply  the  standing  high  bid  (or, 
if  no  standing  high  bid  exists  for  the 
particular  license,  the  minimum 
opening  bid)  by  1.2.  (If  the  percentage 
being  used  is  30  percent,  we  would 
multiply  by  1.3,  etc.)  We  will  round  the 
result  to  the  nearest  $100  for  results 
below  $10,000  and  to  the  nearest  $1,000 
for  amounts  above  $10,000.  The  defined 
increment  then  will  be  determined  by 
subtracting  the  standing  high  bid  (or,  if 
applicable,  the  minimum  opening  bid) 
from  the  rounded  result.  At  the  start  of 
the  auction,  we  propose  to  use  20 
percent  to  calculate  the  defined 
increment.  We  also  propose  to  retain 
discretion  to  change  the  percentage  used 
to  calculate  the  defined  increment. 
Further,  we  propose  to  retain  discretion 
to  set  a  floor  for  the  increment  used  to 
calculate  the  minimum  acceptable  bid  at 
an  absolute  dollar  amoimt. 

29.  In  addition,  we  propose  that  in 
Stage  Three  the  Bureau  have  discretion 
to  use  a  smaller  defined  increment  to 
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calculate  acceptable  bids  higher  than 
the  minimum  acceptable  bid.  The 
smaller  defined  increment  would  be 
calculated  using  a  smaller  percentage 
than  the  percentage  used  to  calculate 
the  defined  increment  that  sets  the 
ipinimiim  acceptable  bid.  For  example, 
20  percent  might  be  used  to  calculate 
the  defined  increment  for  the  minimum 
acceptable  bid  and  10  percent  might  be 
used  to  calculate  the  smaller  defined 
increment  used  to  calculate  higher 
acceptable  bids.  In  all  other  respects,  the 
smaller  defined  increment  would  be 
calculated  in  exactly  the  manner 
described  for  the  initial  defined 
increment,  including  rounding. 

30.  For  example,  tihe  Bureau  could 
calculate  Stage  Three  bids  using  20 
percent  to  calculate  the  defined 
increment  for  the  minimum  acceptable 
bid  and  10  percent  to  calculate  the 
smaller  defined  increment.  Assuming 
that  the  standing  high  bid  on  a  given 
license  is  $50,000,  in  the  next  round  of 
Stage  Three, 
Defined  Increment 

=  Rounded  (Standing  High  Bid  *  1.2) 

-  Standing  High  Bid 

=  Rounded  ($50,000  *  1.2)  -  $50,000 

=  Rounded  ($60,000)  -  $50,000 

=  $60,000  -  $50,000 

=  $10,000 
Minimum  Acceptable  Bid 

=  Standing  High  Bid  +  Defined 
Increment 

=  $50,000  +  $10,000 

=  $60,000 
Smaller  Defined  Increment 

=  Rounded  (Standing  High  Bid  *  1.1) 

-  Standing  High  Bid 

=  Rounded  ($50,000  *  1.1)  -  $50,000 

=  Rounded  ($55,000)  -  $50,000 

=  $55,000  -  $50,000 

=  $5,000 
One  Increment  Higher  Than  Minimum 
Acceptable  Bid 

=  Minimum  Acceptable  Bid  + 
(Smaller  Defined  Increment  *  1) 

=  $60,000  +  ($5,000  *  1) 

=  $60,000  +  $5,000  * 

=  $65,000 
Two  Increments  Higher  Than  Minimum 
Acceptable  Bid 

=  Minimum  Acceptable  Bid  + 
(Smaller  Defined  Increment  *  2) 

=  $60,000  -»-  ($5,000  *  2) 

=  $60,000  -I-  $10,000 

=  $70,000 
This  procedure  would  enable  bidders 
unwilling  to  raise  the  standing  high  bid 
by  twice  the  defined  increment  to  place 
bids  higher  than  the  minimum 
acceptable  bid.  Thus,  in  the  example,  a 
bidder  wanting  to  bid  above  the 
minimum  acceptable  bid  but  unwilling 
to  raise  the  standing  high  bid  of  $50,000 
by  twice  the  defined  increment  of 


$10,000  ($20,000  or  40  percent)  would 
have  the  flexibility  to  bid  $65,000, 
raising  the  standing  high  bid  by 
$15,000.  Bidders  may  want  the 
flexibility  to  place  such  bids  as  licenses 
approach  their  final  price.  However, 
such  precision  earlier  in  the  auction 
only  would  create  unnecessary  delay, 
and  we  therefore  propose  to  limit  this 
procedure  to  Stage  Three  of  the  auction. 

31.  In  summary,  we  propose  the 
Bureau  have  discretion  at  any  time 
during  the  auction  to  change  the  initial 
20  percent  used  to  calculate  the  defined 
increment  and/or  to  set  an  absolute 
dollar  amount  floor  for  the  increment 
used  to  calculate  the  minimum 
acceptable  bid.  We  also  propose  that  the 
Bureau  have  additional  discretion  in 
Stage  Three  to  calculate  the  minimum 
acceptable  bid  using  one  perceritage  and 
to  calculate  higher  acceptable  bids  using 
another  percentage.  Advanced  notice  of 
the  Bureau's  decision  to  exercise  its 
discretion  with  regard  to  acceptable  bids 
in  any  manner  would  be  announced  via 
the  Automated  Auction  System.  We 
seek  comment  on  these  proposals. 

D.  Information  Regarding  Bid 
Withdrawal  and  Bid  Removal 

32.  For  Auction  No.  40,  we  propose 
the  following  bid  removal  and  bid 
withdrawal  procedures.  Before  the  close 
of  a  bidding  period,  a  bidder  has  the 
option  of  removing  any  bid  placed  in 
that  round.  By  using  the  remove  bid 
function  in  the  bidding  software,  a 
bidder  may  effectively  "unsubmit"  any 
bid  placed  within  that  round.  A  bidder 
removing  a  bid  placed  in  the  same 
round  is  not  subject  to  a  withdrawal' 
payment. 

33.  Once  a  round  closes,  a  bidder  may 
no  longer  remove  a  bid.  However,  in  any 
subsequent  round,  a  high  bidder  may 
withdraw  its  standing  high  bids  frt)m 
previous  rounds  using  the  withdraw  bid 
function  in  the  bidding  software.  A  high 
bidder  that  withdraws  its  standing  high 
bid  from  a  previous  round  is  subject  to 
the  bid  withdrawal  payment  provisions 
of  the  Commission  rules.  We  seek 
comment  on  these  bid  removal  and  bid 
withdrawal  procedures. 

34.  In  the  Part  1  Third  Report  and 
Order,  63  FR  770  (January  7,  1998),  the 
Commission  explained  that  allowing  bid 
withdrawals  facilitates  efficient 
aggregation  of  licenses  and  the  pursuit 
of  efficient  backup  strategies  as 
information  becomes  available  during 
the  course  of  an  auction.  The 
Commission  noted,  however,  that,  hi 
some  instances,  bidders  may  seek  to 
withdraw  bids  for  improper  reasons. 
The  Bureau,  therefore,  has  discretion,  in 
managing  the  auction,  to  limit  the 
number  of  withdrawals  to  prevent  any 


bidding  abuses.  The  Commission  stated 
that  the  Bureau  should  assertively 
exercise  its  discretion,  consider  limiting 
the  number  of  rounds  in  which  bidders 
may  withdraw  bids,  and  prevent  bidders 
from  bidding  on  a  particular  market  if 
the  Bureau  &ids  that  a  bidder  is  abusing 
the  Commission's  bid  withdrawal 
procedures. 

35.  Applying  this  reasoning,  we 
propose  to  limit  each  bidder  in  Auction 
No.  40  to  withdrawing  standing  high 
bids  in  no  more  than  two  rounds  during 
the  course  of  the  auction.  To  permit  a 
bidder  to  withdraw  bids  in  more  than 
two  rounds  would  likely  encourage 
insincere  bidding  or  the  use  of 
withdrawals  for  anti-competitive 
purposes.  The  two  rounds  in  which 
withdrawals  are  utilized  will  be  at  the 
bidder's  discretion;  withdrawals 
otherwise  must  be  in  accordance  with 
the  Commission's  rules.  There  is  no 
lim^jn  the  number  of  standing  high 
bids  that  may  be  withdrawn  in  either  of 
the  rounds  in  which  withdrawals  are 
utilized.  Withdrawals  will  remain 
subject  to  the  bid  withdrawal  pajmaent 
provisions  specified  in  the 
Commission's  rules.  We  seek  comment 
on  this  proposal. 

E.  Stopping  Rule 

36.  For  Auction  No.  40,  the  Bureau 
proposes  to  employ  a  simultaneous 
stopping  rule  approach.  The  Bureau  has 
discretion  to  establish  stopping  rules 
before  or  during  multiple  round 
auctions  in  order  to  terminate  the 
auction  within  a  reasonable  time.  A 
simultaneous  stopping  rule  means  that 
all  licenses  remain  open  until  the  first 
round  in  which  no  new  acceptable  bids 
or  proactive  waivers  are  received.  After 
the  first  such  round,  bidding  closes 
simultaneously  on  all  licenses.  Thus, 
unless  circumstances  dictate  otherwise, 
bidding  would  remain  open  on  all 
licenses  until  bidding  stops  on  every 
license. 

37.  However,  the  Bureau  proposes  to 
retain  the  discretion  to  exercise  any  of 
the  following  options  during  Auction 
No.  40: 

(i)  Utilize  a  modified  version  of  the 
simultaneous  stopping  rule.  The 
modified  stopping  rule  would  close  the 
auction  for  all  licenses  after  the  first 
round  in  which  no  bidder  submits  a 
proactive  waiver  or  a  new  bid  on  any 
license  on  which  it  is  not  the  standing 
high  bidder.  Thus,  absent  any  other 
bidding  activity,  a  bidder  placing  a  new 
bid  on  a  license  for  which  it  is  the 
standing  high  bidder  would  not  keep 
the  auction  open  under  this  modified 
stopping  rule.  The  Bureau  further  seeks 
comment  on  whether  this  modified 
stopping  rule  should  be  used  at  any 
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time  or  only  in  stage  three  of  the 
auction. 

(ii)  Keep  the  auction  open  even  if  no 
new  acceptable  bids  or  proactive 
waivers  are  submitted,  hi  this  event,  the 
effect  will  be  the  same  as  if  a  bidder  had 
submitted  a  proactive  waiver.  The 
activity  rule,  therefore,  will  apply  as 
usual,  and  a  bidder  with  insufficient 
activity  will  either  lose  bidding 
eligibility  or  use  a  remaining  activity 
rule  waiver. 

(iii)  Declare  that  the  auction  will  end 
after  a  specified  number  of  additional 
rounds  ("special  stopping  rule").  If  the 
Bureau  invokes  this  special  stopping 
rule,  it  will  accept  bids  in  the  specified 
final  round(s)  only  for  licenses  on 
which  the  high  bid  increased  in  at  least 
one  of  the  preceding  specified  number 
of  rounds. 

38.  The  Bureau  proposes  to  exercise 
these  options  only  in  certain 
drctmistances.  such  as.  for  exampl^ 
where  the  auction  is  proceeding  very 
slowly,  there  is  minimal  overall  bidding 
activity,  or  it  appears  likely  that  the 
auction  will  not  close  within  a 
reasonable  period  of  time.  Before 
exenasing  diese  options,  the  Bureau  is 
likely  to  attranpt  to  increase  the  pace  of 
the  auction  by,  for  example,  increasing 
the  number  of  bidding  roxmds  per  day, 
and/or  increasing  the  amoimt  of  the 
minimum  bid  increments  for  the  limited 
number  of  licenses  where  there  is  still 

a  high  level  of  bidding  activity.  We  seek 
comment  on  these  proposals. 

IIL  ConchisiiHi 

39.  Comments  are  due  on  or  before 
March  19,  2001,  and  reply  comments 
are  due  on  or  before  March  26,  2001.  An 
original  and  four  copies  of  all  pleadings 
must  be  filed  with  the  Commission's 
Secretary,  Magalie  Roman  Salas,  Office 
of  the  Secretary,  Federal 
Communications  Commission,  Room 
TW-A325,  445  Twelfth  Street  SW., 
Washington  DC  20554,  in  accordance 
with  §  1.51(c)  of  the  Commission's  rules. 
In  addition,  one  copy  of  each  pleading 
must  be  delivered  to  each  of  the 
following  locations:  (i)  The 
Commission's  duplicating  contractor, 
Intwnational  Transcription  Service,  Inc. 
(ITS).  1231  20th  Street  NW.. 
Washington  DC  20036:  (ii)  Office  of 
Media  Relations.  Public  Reference 
Center,  Room  CY-A257, 445  Twelfth 
Street  SW.,  Washington  DC  20554;  (iii) 
Rana  Shuler,  Auctions  and  Industry 
Analysis  Division,  Wireless 
Telecommunications  Bureau,  Room  4- 
A628,  445  Twelfth  Street  SW., 
Washington  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hoiirs  in  the  FOC  Public 


Reference  Room,  Room  CY-A257,  445 
12th  Street  SW...  Washington  DC  20554. 
40.  This  proceeding  is  a  "permit-but- 
disdose"  proceeding  in  accordance 
with  the  Commission's  ex  parte  rules. 
Persons  making  oral  ex  parte 
presentations  are  reminded  that 
memoranda  summarizing  the 
presentations  must  contain  summaries 
of  the  substance  of  the  presentations 
and  not  merely  a  listing  of  the  subjects 
discussed.  More  than  a  one  or  two 
sentence  description  of  the  views  and 
arguments  presented  is  generally 
required.  Other  rules  pertaining  to  oral 
and  written  ex  parte  presentations  in 
permit-but-disclose  proceedings  are  set 
forth  in  §  1.1206(b)  of  the  Commission's 
rules. 

Federal  Commii  n  ications  Commission. 

k4aigaret  Wiener, 

Chief,  Auctions  and  Industry  Analysis 

Division. 

(FR  Doc.  01-6625  Filed  3-15-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2471] 

rwDDons  for  neconsioerMioii  ana 
CtafWcaMon  of  Action  in  Rulemaking 


March  9,  2001. 

Petitions  for  Reconsideration  and 
Clarification  have  been  filed  in  the 
Commission's  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  Section 
1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  CY-A257.  445  12th 
Street,  SW.,  Washington,  DC,  or  may  be 
purchased  firom  the  Commission's  copy 
contractor,  ITS,  Inc.  (202)  857-3800. 
Oppositions  to  these  petitions  must  be 
filed  by  April  2, 2001.  See  Section 
1.4(b)(1)  of  the  Commission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  have  expired. 

Subject:  Federal-State  Joint  Board  on 
Universal  Service  (CC  Docket  No.  96- 
45). 

Number  of  Petitions  Filed:  1. 

Subject:  Federal-State  Joint  Board  on 
Universal  Service  (CC  Docket  No.  96- 
45). 

Changes  to  the  Board  of  Directors  of 
the  National  Exchange  Carrier 
Association.  Inc.  (CC  Docket  No.  97-21). 

Number  of  Petitions  Filed:  3. 

Subject:  Federal-State  Joint  Board  on 
Universal  Service  (CC  Docket  No.  96-* 
45).  Access  Charge  Reform  (CC  Docket 
No.  96-262). 


Number  of  Petitions  Filed:  2. 

Subject:  Federal-State  Joint  Board  on 
Universal  Service:  Recommendations 
for  Phasing  Down  Interim  Hold- 
Harmless  Provision  (CC  Docket  No.  96- 
45). 

Number  of  Petitions  Filed:  1. 

Subject:  Amendment  of  Section 
73.202(b),  Table  of  Allotments,  FM 
Broadcast  Stations,  Rincon,  Puerto  Rico 
(MM  Docket  No.  00-123,  RM-9903). 
-   Number  of  Petitions  Filed:  1 . 

Subject:  1988  Biennial  Regulatory 
Review — Streamlining  of  Radio 
Technical  Rules  in  Parts  73  and  74  of 
the  Commission's  Rules  (MM  Docket 
No.  98-93). 

Number  of  Petitions  Filed:  3. 

Federal  Conununications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  01-6552  Filed  3-15-01;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATK3N 

Sunahina  Act  Meeting 

I'ursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  10:01  ajn.  on  Tuesday.  March  13. 
2001 .  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation's 
personnel,  corporate,  supervisory  and 
resolution  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  Ellen 
S.  Seidman  (Director,  Office  of  Thrift 
Supervision),  seconded  by  Director  John 
M.  Reich,  concurred  in  by  Ms.  Julie  L. 
Williams,  acting  in  the  place  and  stead 
of  Director  John  D.  Hawke,  Jr. 
(Comptroller  of  the  Currency),  and 
Chairman  Donna  Tanoue,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
notice  earlier  than  March  8,  2001,  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6),  (c)(8),  {c)(9)(A)(ii).  and  (c)(9)(B)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(2),  (c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(U).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550  17th  Street.  NW..  Washington.  DC. 

Dated:  March  13.  2001. 


Federal  Deposit  Insurance  Corporation. 

lames  D.  LaPierre. 

Deputy  Executive  Secretary. 

[FR  Doc.  01-6722  Filed  3-14-01;  1:31  pm] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
ActMtlee:  Propoaed  Collection; 
Comment  Requeat 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
£ind  respondent  biurden.  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  information 


collection.  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(U.S.C.  3506(c)(2)(A)),  this  notice  seeks 
comments  concerning  a  voluntary 
customer  satisfaction  survey  of 
individuals,  Federal,  State,  and  Local 
officials  who  receive  products  and 
services  from  the  Chemical  Stockpile 
Emergency  Preparedness  Program 
(CSEPP). 

SUPPLEMENTARY  INFORMATION:  In  order  to 
carry  out  the  principle  of  performance- 
based  management  mandated  by  the 
Government  Performance  euid  Results 
Act  of  1993  (GPRA).  CSEPP  will 
measure  and  benchmark  five  national 
performance  indicators  as  stated  in  the 
program's  strategic  plan.  Data  collected 
from  this  survey  will  be  used  to  set 
performance  goals  and  establish  a 
quantitative  baseline  to  monitor 
program  effectiveness  and  customer 
satisfection. 


Collection  of  Information 

Title:  CSEPP  Program  Evaluation  and 
Customer  Satisfaction  Baseline  Survey. 

Type  of  Information  Collection:  New 
Collection. 

Abstract:  Consistent  with  a 
performance-based  management 
approach  required  by  GPRA.  CSEPP  will 
collect  data  from  federal,  state,  and  local 
governments  to  measure  program 
effectiveness  and  establish  a 
quantitative  baseline  for  customer 
satisfaction  with  existing  products  and 
services.  Findings  from  the  data  will  be 
used  to  set  performance  goals  and 
customer  service  standards,  while 
providing  benchmarks  for  program 
monitoring  and  evaluation. 

Affected  Public:  Federal.  State,  and 
Local  Governments. 

Estimated  Total  Annual  Burden 
Hours:  420  Hours. 


Numl)erof 

respondents* 

(A) 

Frequency 
of  re^onse 

Hours  per 

response 

(C) 

Annual  txirden 

hours 

(A  X  B  X  0) 

Surveys,  pre-survey  and  pilot  testing: 

FY  2001  »- ~ - 

FY  2002                     

185 
185 
185 

1 

1 
1 

.50 
.50 

.50 

"140 
-140 

FY  2003                    

"140 

Total 

555 

.50 

420 

•External  respondents  only.       * 'Includes  47  hours  of  pre  sun«y  activities. 

Estimated  Cost:  $26,860.00 
($25,900.00,  Written  surveys  to  include 
postage,  printing,  supplies,  personnel, 
contractor  support;  $960.00,  Phone 
follow-ups  to  include  phone  charges, 
training,  and  personnel;  $0.00. 
Computer  surveys  to  include  software). 

Comments:  Written  comments  are 
solicited  to  (a)  evaluate  whether  the 
proposed  data  collection  is  necessary  for 
the  proper  performance  of  the  agency, 
including  whether  the  information  shall 
have  practical  utility;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used: 
(c)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  Comments  should  be 
received  within  60  days  of  the  date  of 
this  notice. 

ADDRESSES:  Interested  persons  should 
submit  written  comments  to  Muriel 


Anderson,  Chief.  Records  Management 
Branch.  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Room  316,  Washington,  DC  20472. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sylvia  U.  Correa,  Surveys  Manager, 
Federal  Emergency  Management 
Agency,  (202)  646-4247  or  email 
sylvia.correa@fema.gov.  For  copies  of 
the  proposed  collection  of  information, 
contact  Muriel  Anderson  at  (202)  646- 
2625  or  by  facsimile  niunber  (202)  646- 
3524  or  by  email 
muriel.anderson@fema.gov. 

Dated:  March  9.  2001. 

Reginald  Trujillo. 

Director,  Program  Services  Division, 
Operations  Support  Directorate. 

[FR  Doc.  01-6515  Filed  3-15-01;  8:45  am] 

BUUNG  CODE  671»-01-P 


FEDERAL  RESERVE  SYSTEM 

Formationa  of,  Acquialtlona  by,  and 
Mergera  of  Banic  Holding  Companiea 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 


225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
bom  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 
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Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  9,  2001. 

A.  Federal  R—erve  Bank  of  AtUnU 
(Cynthia  C.  Goodwin,  Vice  President) 
104  Marietta  Street,  N.W.,  Atlanta. 
Geoima  30303-2713: 

1.  One  Ametican  Corporation, 
Vacherie,  Louisiana;  to  acquire  100 
percent  of  the  voting  shares  of 
Schwegmann  Bank  and  Trust  Company, 
Harvey,  Louisiana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  12.  2001. 
Robert  deV.  FrienoB 
Associate  Secretary  of  the  Board. 
(FR  Doc.  01-6519  Filed  3-15-01;  8:45  am] 
iooocmo-ei-s 


DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Disease  Control  and 
Prevention 

[Program  AnnounosiiMnt  01031] 

NoUca  of  Availat)lltty  of  Funds; 
nesldent  Postdoctoral  neisarch 
Assoclalss  Program  In  Mlcfobloloqy 

A-Porpoee 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  for  the  Resident  Postdoctoral 
Research  Associates  Program  in 
Microbiology.  This  program  addresses 
the  "Healthy  People  2010"  focus  area  of 
Immunization  and  Infectious  Diseases. 
For  additional  information  on  "Healthy 
People  2010"  visit  the  internet  site 
http://www.health.gov/healthypeople. 

The  piupose  of  the  program  is  to 
assist  in  a  Resident  Postdoctoral 
Research  Associates  Program  in 
Microbiology.  The  program  will 
continue  to  emphasize  microbiology 
related  to  infectious  disease  prevention 
and  control,  with  a  particular  emphasis 
given  to  studies  at  the  molecular  level. 

Areas  of  investigation  may  include 
viral  and  rickettsial  infections, 
nosocomial  infections,  acquired 
immunodeficiency  syndrome,  vector- 
home  infectious  diseases,  respiratory 
and  food-bome  bacterial  diseases, 
sexually  transmitted  diseases,  parasitic 
diseases,  and  other  diseases  or 
conditions  relevant  to  the  disciplines  of 
bacteriology,  virology,  parasitology, 
medical  entomology,  mycology, 
immunology,  and  pathology.  The 
recipient  shall  provide  support  for 
postdoctoral  scientists  of  unusual  ability 


and  promise  or  proven  achievement  by 
giving  them  an  opportunity  to  conduct 
applied  and  operational  research  on 
significant  public  health  problems 
identified  with  these  resmrch  interests. 
Associateships  should  be  for  two-year 
periods. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
public  or  private  nonprofit  scientific 
organizations.  Eligible  apphcants  must 
be  national  in  scope,  devoted  to 
scientific  piusuits  in  all  areas  of 
microbiology  that  relate  to  infectious 
diseases,  including  general,  clinical, 
medical,  environmental,  animal, 
virology,  molecular  microbiology, 
immunology  and  medical  technology. 
Applicants  should  have  experience  in 
administering  postdoctoral  training 
programs  in  medical  microbiology  and 
public  health  microbiology  which  are 
designed  to  assist  associates  conducting 
microbiologic  research  to  solve  medical 
and  pubUc  health  problems. 

Note:  Public  Law  104-65  stales  that  an 
organization,  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986,  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form.  -  ^ 

C  Availability  of  Funds 

Approximately  $950,000  is  available 
in  FY  2001  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30,  2001,  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  five 
years.  The  funding  estimate  may 
change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities). 

1.  Recipient  Activities 

a.  Develop  and  conduct  a  Resident 
Postdoctoral  Research  Associates 
Program  in  Microbiology  to  supped 
development  of  new  approaches, 
methodologies,  and  knowledge  in 
infectious  disease  prevention  and 
control. 

b.  Identify  specific  research 
opportunities  from  descriptions 
provided  by  CDC 


c.  Establish  program  policies/ 
procedures  for  appUcation  and  selection 
(e.g..  establish  applicant  eligibility 
criteria). 

d.  Develop  annoimcements/ 
advertisements  and  an  application 
package  describing  the  program,  listing 
research  opportunities,  and  providing 
application  instructions.  Widely 
distribute  the  annoimcements  and 
application  package  with  the  objective 
of  soliciting  applications  frt>m  qualified 
individuals  throughout  the  United 
States.  Contribute  to  the  racial  and 
gender  diversity  of  the  program  by 
assuring  a  wide  distribution  of  the 
materials  among  eligible  women  and 
minority  microbiologists. 

e.  Develop  a  competitive  associate 
application  review  and  approval 
process.  Based  on  the  review  process, 
select  applicants  to  be  awarded  a  two- 
year  associateships. 

f.  Provide  administrative  support  to 
associates  during  their  tenure,  including 
the  payment  of  a  stipend  (consistent 
with  PHS  levels  identified  by  CDC 
Policy),  enrollment  in  a  health 
insurance  plan,  and  reimbursement  of 
expenses  for  professional  travel. 
Administer  the  program  such  that 
associates  will  not  be  employees  of 
either  recipient  organization  or  CDC. 

g.  Estabush  associate  publication/ 
presentation  policies  which  encourage 
the  dissemination  of  associate  research 
results. 

h.  Develop  a  plan  for  monitoring  and 
evaluating  the  progress  of  associates  and 
progress  toward  achieving  goals  of  the 
program. 

2.  CDC  Activities 

a.  Provide  assistance  in  developing 
and  conducting  the  Resident 
Postdoctoral  Research  Associates 
Program  in  Microbiology. 

b.  Provide  descriptions  of 
microbiological  research  and  areas  of 
investigation  that  are  appropriate  for 
potential  associates. 

c.  Provide  a  list  of  potential  CDC 
scientific  advisers  for  associates. 

d.  Assist  in  review  of  potential 
research  proposals  and  provide 
comments  and/or  suggested  changes  in 
the  scope  or  method  of  the  research. 

e.  Review  publications  and 
presentations  resulting  from  research 
investigations  conducted  under  the 
program. 

f.  Assist  in  the  development  of  a  plan 
for  monitoring  progress  of  the  program 
and  achieving  program  goals. 

C  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 


the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  15  double-spaced  pages,  printed  on 
one  side,  with  one-inch  margins,  and 
unreduced  font. 

F.  Submission  and  Deadline 

AppUcation 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0937-0189). 
Forms  are  available  at  the  following 
Internet  address:  www.cdc.gov/. ..Forms, 
or  in  the  application  kit.  On  or  before 
June  1,  2001,  submit  the  application  to 
the  Grants  Management  Specialist 
identified  in  the  "Where  to  Obtain 
Additional  Information"  section  of  this 
annoimcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadtine 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing). 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Background  (10  points): 

The  extent  to  which  the  applicant 
demonstrates  a  clear  imderstanding  of 
the  background  and  objectives  of  this 
cooperative  agreement  program. 

2.  Capacity  (55  points  total): 

a.  The  extent  to  which  the  applicant 
demonstrates  that  the  organization  has  a 
significant  history  of  promoting  the 
science  of  microbiology  as  it  relates  to 
infectious  diseases,  l^e  extent  to  which 
the  applicant  demonstrates  it  has  the 
science  of  microbiology  by  conducting 
regular  national  meetings  and 
workshops  devoted  to  current  topics. 
(10  points) 

b.  The  extent  to  which  the  applicant 
demonstrates  experience  in 
microbiology  education  and  training. 
The  extent  to  which  the  applicant 
demonstrates  experience  in  conducting 


postdoctoral  programs  similar  to  that 
proposed  in  this  cooperative  agreement 
announcement.  (30  points) 

c.  The  extent  to  which  the  applicant 
demonstrates  it  has  adequate  resources 
and  facilities  (e.g.,  administrative  and 
financial  mimagement  operations,  office 
functions,  etc),  to  conduct  the  proposed 
program.  (5  points) 

d.  The  extent  to  which  applicant 
documents  (e.g.,  by  curriculum  vitae). 
that  all  key  personnel  have  adequate 
relevant  experience  to  successfully 
develop  and  conduct  the  proposed 
program.  (10  points) 

3.  Operational  Plan  (35  points  total): 

a.  Extent  to  which  applicant  presents 
a  detailed  and  time-phased  operational 
plan  for  developing  and  conducting  the 
program.  The  extent  to  which  the  plan 
clearly  and  appropriately  addresses  all 
Recipient  Activities.  The  extent  to 
which  the  applicant  clearly  identifies 
specific  assigned  responsibilities  of  all 
key  professional  personnel.  The  extent 
to  which  the  applicant's  plan  appears 
feasible  and  likely  to  achieve  program 
objectives.  (15  points) 

b.  The  extent  to  which  the  applicant 
clearly  describes  collaboration  with 
CDC  that  utilizes  CDC's  unique 
expertise  in  public  health  infectious 
disease  microbiology.  (15  points) 

c.  The  extent  to  which  the  applicant 
describes  in  detail  a  plan  for  evaluating 
progress  of  individual  associates  and  for 
evaluating  progress  toward  achieving 
overall  program  objectives.  (5  points) 

4.  Budget:  (No  Score) 

The  extent  to  which  the  proposed 
budget  is  reasonable,  clearly  justifiable, 
and  consistent  with  the  intended  use  of 
cooperative  agreement  funds. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of 

1.  progress  reports  (annual); 

2.  financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit. 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11    Healthy  People  2010 


AR-12    Lobbying  Restrictions 
AR-1 5    Proof  of  Non-Profit  Status 
AR-16    Security  Clearance 
Requirement 

L  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  ujider 
section  301  and  317(k)  of  the  Public 
Health  Service  Act,  (42  U.S.C.  241  and 
247b(k)),  as  amended.  The  Catalog  of 
Federal  Domestic  Assistance  nimiber  is 
93.283. 

J.  Where  to  Obtain  Additional 
Infiirmation 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov. 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(1-888  472-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify  the 
Announcement  number  of  interest.  If 
you  have  questions  after  reviewing  the 
contents  of  all  the  documents,  business 
management  technical  assistance  may 
be  obtained  from:  Merlin  Williams, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Prociu«ment  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  Room  3000, 
2920  Brandywine  Road,  AUanta,  GA 
30341-4146,  Telephone  number  (770) 
488-2765,  Email  address: 
mqw6@cdc.gov. 

For  program  technical  assistance, 
contact:  Janet  Nicholson,  Ph.D., 
National  Center  for  Infectious  Diseases, 
Centers  for  Disease  Control  and 
Prevention,  1600  Clifton  Road,  N.E., 
Atlanta,  GA  30333,  Telephone  number: 
(404)  639-3945,  Email  address: 
jknl@cdc.gov. 

Dated:  March  12,  2001. 
John  L.  Williams, 

Director,  Procurement  and  Grants  Office. 

Centers  for  Disease  Control  and  Prevention 

(CDC). 

[FR  Doc.  01-6550  Filed  3-15-01;  8:45  am] 

BILLMG  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committee;  Renewsis 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
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renewal  of  certain  FDA  advisory 
committees  by  the  Commissioner  of 

Food  and  Drugs  (the  Commissioner). 
The  Commissioner  has  determined  that 
it  is  in  the  public  interest  to  renew  the 
charters  of  the  committees  Usted  below 
for  an  additional  2  years  beyond  charter 


expiration  date.  The  new  charten  will 
be  in  effect  until  the  dates  of  expiration 
listed  below.  This  notice  is  issued  imder 
the  Federal  Advisory  Committee  Act  of 
October  6. 1972  (PubUc  Law  92-463  (5 
U.S.C.  app.  2)). 


DATES:  Authority  for  these  committees 
will  expire  on  the  date  indicated  below 
unless  the  Commissioner  formally 
determines  that  renewal  is  in  the  public 
interest. 


Name  of  committee 

'  Date  of  expiration 

Anii-tnfective  Drugs  Advisory  CommHIee 

Demiiatoiogic  and  Ophthakmc  Drugs  Advisory  Commiflee 

BtotogK^al  Resportse  Modifiers  Advisory  Committee 

Technical  Electronic  Product  Radiation  Safety  Standards  Committee 

October  7,  2002 
October  7,  2002 
October  28.  2002 
December  24.  2002 

FOR  FURTHER  MFORMATKMi  COIfTACT: 
Donna  M.  Combs,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-827- 
5496. 

Dated:  March  1.2001. 
UmimA.Smf6amt, 
Senior  ABtodate  Commissioner. 
IFR  Doc.  01-6509  Filed  3-15-01:  8:45  ami 
Muata  COOK  4iw-oi-r 


DEPAimiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Adminietration 
[DocumMit  Wentiflw:  HCFA-10028] 

Agency  Infomurtion  Collection 
Activltiea:  Propoeed  Collection; 
Comnient  ReQueat 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment 
Interested  persons  are  invited  to  aead 
comments  regarding  this  burden    - 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utiUty  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quaUty, 
utihty,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  New  collection;  Title  of 


Infonnatjon  Collection:  State  Health 
Insurance  Assistance  Program  (SHIP) 
Client  Contact  Form;  Form  No.:  HCFA- 
10028  (OMB»  0938-NEW);  Use:  The 
State  Health  Insurance  Assistance 
Program  (SHIP)  Qient  Contact  Form 
will  be  completed  by  SHIP  coimselors  at 
each  counseling  event  to  collect  SHIP 
performance  data,  which  will  then  be 
accimiulated  and  analyzed  to  measure 
performance:  Frequency:  Semi-annually, 
Annually:  Affected  Public:  State,  local, 
or  tribal  gov.;  Number  of  Respondents: 
53;  Total  Annual  Responses:  265;  Total 
Annual  Hours:  159.  To  obtain  copies  of 
the  supporting  statement  and  any 
related  forms  for  the  proposed 
paperwork  collections  referenced  above, 
access  HCFA's  Web  Site  address  at 
http://www.hcfa.gov/regs/prdact95.htm, 
or  E-mail  your  request,  including  your 
address,  phone  number,  OMB  number, 
and  HCFA  document  identifier,  to 
Paperwork9hcfo.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA.  Office  of  Information  Services. 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Julie  Brown.  HCFA  10028, 
Room  N2-14-26,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  March  7.  2001. 
loliB  P.  Burke  m. 

Reports  Clearance  Officer,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
(FR  Doc.  01-6512  Filed  3-15-01:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haaltti  Care  Financing  Adminietration 

Privacy  Act  of  1974;  Report  of  Modified 
or  Altered  Syetem 

AGENCY:  Department  of  Health  and 
Human  Services  (HHS),  Health  Care 
Financing  Administration  (HCFA). 
ACnON:  Notice  of  modified  or  altered 
system  of  records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
we  are  proposing  to  modify  or  alter  a 
system  of  records,  "Record  of 
Individuals  Authorized  Entry  to  HCFA 
Buildings  Via  A  Card  Key  Access 
System  (RICKS),  HHS/HCFA/OBA, 
System  No.  09-70-3001."  We  are  also 
proposing  to  delete  previously 
published  routine  use  ntunber  1 
pertaining  to  the  Federal  Protective 
Services,  number  2  pertaining  to 
management  officials  inquiring  about  an 
individual's  arrival  time,  number  3 
pertaining  to  contractors  and  other 
Federal  agencies,  nimiber  6  pertaining 
to  a  contractor,  and  an  unnumbered 
routine  use  which  authorized  disclosure 
to  the  Social  Security  Administration 
(SSA).  Disclosures  allowed  by  routine 
uses  number  1.  3  pwrtaining  to  "Federal 
agencies."  and  to  the  SSA  will  be 
covered  by  proposed  routine  use 
number  2  to  permit  release  of 
infonnation  to  "another  Federal 
agency."  Routine  use  number  2  is  being 
deleted  because  it  is  not  clear  what 
"management  officials"  are  being 
identified  and  who  should  receive 
information  referred  to  in  routine  use 
mmiber  2.  Disclosures  to  a 
"management  official  inquiring  about  an 
individual's  arrival  time"  are  covered  by 
exception  1  of  the  Privacy  Act  and 
shoiild  not  be  treated  as  a  routine  use. 
Disclosures  previously  allowed  by 
routine  uses  nimiber  3  pertaining  to 
contractors  and  number  6  will  now  be 


covered  by  proposed  routine  use 
nimiber  1.  The  security  classification 
previously  reported  as  "None"  will  be 
modified  to  reflect  that  the  data  in  this 
system  is  considered  to  be  "Level  Three 
Privacy  Act  Sensitive."  We  are 
modifying  the  language  in  the  remaining 
routine  uses  to  provide  clarity  to 
HCFA's  intention  to  disclose  individual- 
specific  information  contained  in  this 
system.  The  routine  uses  will  then  be 
prioritized  and  reordered  according  to 
their  proposed  usage.  We  will  also  take 
the  opportunity  to  update  any  sections 
of  the  system  that  were  afi^ected  by  the 
recent  reorganization  and  to  update 
language  in  the  administrative  sections 
to  correspond  with  language  used  in 
other  HCFA  systems  of  records. 

The  primary  purpose  of  the  system  of 
records  is  to  issue  and  control  United 
States  Government  card  keys  to  all 
HCFA  employees  and  other  authorized 
individuals  who  require  access  into 
certain  designated  or  secured  areas. 
Information  retrieved  from  this  system 
of  records  will  be  used  to:  support 
regulatory  and  policy  functions 
performed  within  the  agency  or  by  a 
contractor  or  consultant,  assist  other 
Federal  agencies  to  conduct  activities 
related  to  this  system,  support 
constituent  requests  made  to  a 
congressional  representative,  and 
support  litigation  involving  the  agency. 
We  have  provided  background 
information  about  the  modified  system 
in  the  SUPPLEMENTARY  INFORMATK)N 
section  below.  Although  the  Privacy  Act 
requires  only  that  HCFA  provide  an 
opportunity  for  interested  persons  to 
comment  on  the  proposed  routine  uses', 
HCFA  invites  comments  on  all  portions 
of  this  notice.  See  EFFECTIVE  DATES 
section  for  comment  period. 
EFFECTIVE  DATES:  HCFA  filed  a  modified 
or  altered  system  report  with  the  Chair 
of  the  House  Committee  on  Government 
Reform  and  Oversight,  the  Chair  of  the 
Senate  Committee  on  Governmental 
Affairs,  and  the  Administrator,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB)  on  March  12,  2001.  To  ensure 
that  all  parties  have  adequate  time  in 
which  to  comment,  the  modified  or 
altered  system  of  records,  including 
routine  uses,  will  become  effective  40 
days  fixim  the  publication  of  the  notice, 
or  from  the  date  it  was  submitted  to 
OMB  and  the  Congress,  whichever  is 
later,  unless  HCFA  receives  comments 
that  require  alterations  to  this  notice. 
ADDRESSES:  The  public  should  address 
comments  to:  Director.  Division  of  Data 
Liaison  and  Distribution,  HCFA.  Room 
N2-04-27,  7500  Security  Boulevard, 
Baltimore.  Maryland  21244-1850. 


Comments  received  will  be  available  for 
review  at  this  location,  by  appointment, 
during  regular  business  hours,  Monday 
through  Friday  from  9  a.m.-3  p.m., 
eastern  time  zone. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  Levin,  Division  of  Facilities 
Management  Services.  Administrative 
Services  Group,  HCFA.  SLL^ll-18. 
7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850.  The  telephone 
number  is  410-786-7840. 
SUPPLEMENTARY  INFORMATION: 

I.  Description  of  the  Modified  System  of 
Records 

Statutory  and  Regulatory  Basis  for 
System  of  Records 

In  1981,  HCFA  estabUshed  a  system  of 
records  imder  the  authority  of  Title  41 
Code  of  Federal  Regulations  (CFR) 
Chapter  101-20.302,  "Conduct  on 
Federal  Property."  Title  5  United  States 
Code  (U.S.C.)  552a(e)(10),  and  Office  of 
Management  and  Budget  Circular  A- 
123,  "Internal  Control  Systems."  Notice 
of  this  system,  "Record  of  Individuals 
Authorized  Entry  to  HCFA  Buildings  via 
A  Card  Key  Access  System,  HHS/HCFA/ 
OBA,  System  No.  09-70-3001"  was 
published  in  the  Federal  Register  on 
January  15, 1981  (46  FR  3524),  and 
modified  at  61  FR  6645  (added 
imnumbered  social  security  use).  These 
regulations  and  directives  established 
that  federal  workers  and  other 
authorized  personnel  may  be  issued 
United  States  Government  identification 
cards. 

n.  Collection  and  Maintenance  of  Data 
in  the  Sjrstem 

A.  Scope  of  the  Data  Collected 

The  system  contains  names  of  Federal 
employees,  contractors  and  consultants. 
Government  Services  Administration 
(GSA)  employees,  and  contract  guards 
working  in  the  central  office  complex  in 
Baltimore,  assigned  card  key  number, 
and  the  building/secure  area  location. 
The  system  also  contains  the  date  and 
time  of  actual  or  attempted  entry  to 
secured  areas. 

B.  Agency  Policies,  Procedures,  and 
Restrictions  on  the  Routine  Use 

The  Privacy  Act  permits  us  to  disclose 
information  without  an  individual's 
consent  if  the  information  is  to  be  used 
for  a  purpose  which  is  compatible  with 
the  purpose(s)  for  which  the 
information  was  collected.  Any  such 
disclosure  of  data  is  known  as  a 
"routine  use."  The  government  will 
only  release  RICKS  information  as 
provided  for  under  "Section  III.  Entities 
Who  May  Receive  Disclosures  Under 
Routine  Use." 


We  will  only  disclose  the  minimum    , 
personal  data  necessary  to  achieve  the 
purpose  of  RICKS.  HCFA  has  the 
following  policies  and  procedures 
concerning  disclosures  of  information 
which  will  be  maintained  in  the  system. 
In  general,  disclosure  of  information 
from  the  system  of  records  will  be 
approved  only  for  the  minimum 
infonnation  necessary  to  accomplish  the 
purpose  of  the  disclosure  only  after 
HCFA: 

(a)  Determines  that  the  use  or 
disclosiire  is  consistent  with  the  reason 
that  the  data  is  being  collected,  e.g.,  to 
issue  and  control  United  States 
Government  card  keys  to  all  HCFA 
employees  and  other  authorized 
individuals. 

(b)  Determines: 

(1)  That  the  purpose  for  which  the 
disclosure  is  to  be  made  can  only  be 
accomplished  if  the  record  is  provided 
in  individually  identifiable  form; 

(2)  That  the  purpose  for  which  the 
disclosure  is  to  be  made  is  of  sufficient 
importance  to  warrant  the  effect  and/ or 
risk  on  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring;  and 

(3)  That  there  is  a  strong  probability 
that  the  proposed  use  of  the  data  would 
in  fact  accomplish  the  stated  purpose(s). 

(c)  Requires  the  infonnation  recipient 
to: 

(1)  Establish  administrative,  technical, 
and  physical  safeguards  to  prevent 
unauthorized  use  of  disclosure  of  the 
record; 

(2)  Remove  or  destroy  at  the  earUest 
time  all  individually-identifiable 
information;  and 

(3)  Agree  to  not  use  or  disclose  the 
information  for  any  purpose  other  than 
the  stated  purpose  under  which  the 
information  was  disclosed. 

(d)  Determines  that  the  data  are  valid 
and  reliable. 

m.  Proposed  Routine  Use  Disclosures 
of  Data  in  the  S3rstem 

Entities  Who  May  Receive  Disclosures 
Under  Routine  Use 

These  routine  uses  specify 
circumstances,  in  addition  to  those 
provided  by  statute  in  the  Privacy  Act 
of  1974,  under  which  HCFA  may  release 
information  bom  the  RICKS  without  the 
consent  of  the  individual  to  whom  such 
information  pertains.  Each  proposed 
disclosure  of  information  under  these 
routine  uses  will  be  evaluated  to  ensure 
that  the  disclosure  is  legally 
permissible,  including  but  not  limited  to 
ensuring  that  the  purpose  of  the 
disclosure  is  compatible  with  the 
purpose  for  which  the  information  was 
collected.  We  are  proposing  to  establish 


15266 


Federal  Register /Vol.  66,  No.  52 /Friday.  March  16,  2001 /Notices 


Federal  Register/Vol.  66,  No.  52 /Friday,  March  16,  2001 /Notices 


15267 


or  modify  the  fbUowing  routine  use 
disclosures  of  mformation  maintained 
in  the  system: 

1.  To  agency  contractors,  or 
consultants  who  have  been  engaged  by 
the  agency  to  assist  in  accomplishment 
of  a  HCTA  function  relating  to  the 
purposes  for  this  system  of  records  and 
who  need  to  have  access  to  the  records 
in  (wder  to  assist  HCFA. 

We  contemplate  disclosing 
information  under  this  routine  use  only 
in  situations  in  which  HCFA  may  enter 
into  a  contractual  or  similar  agreement 
with  a  third  party  to  assist  in 
accomplishing  a  HCFA  function  relating 
to  purposes  for  this  system  of  records. 

HCFA  occasionally  contracts  out 
certain  of  its  functions  when  doing  so 
would  contribute  to  effective  and 
efficient  operations.  HCFA  must  be  able 
to  give  a  contractor  or  consultant 
whatever  Information  is  necessary  for 
the  contractor  or  consultant  to  fulfill  its 
duties.  In  these  situations,  safeguards 
are  provided  in  the  contract  prohibiting 
the  contractor  or  consultant  from  using 
or  disclosing  the  information  for  any 
purpose  other  than  that  described  in  the 
contract  and  requires  the  contractor  or 
consultant  to  return  or  destroy  all 
information  at  the  completion  of  the 
contract. 

2.  To  another  fiederal  agency  to 
conduct  activities  related  to  this  system 
of  records  and  who  need  to  have  access 
to  the  records  in  order  to  perform  the 
activity. 

We  contemplate  disclosing 
information  undm  this  routine  use  only 
in  situations  in  which  HCFA  may  enter 
into  a  contractual  or  similar  agreement 
with  another  Federal  agency  to  assist  in 
accomplishing  HCFA  functions  relating 
to  purposes  for  this  system  of  records. 

The  Federal  Protection  Service  may 
require  RICKS  infbrmatitHi  if 
investigating  a  crime  and/or  in  the 
administration  of  its  assigned 
responsibihties. 

3.  To  a  Membor  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  written  request  of  the 
constituent  about  whom  the  record  is 
maintained. 

Federal  employees  and  other 
individuals  sometimes  request  the  help 
of  a  Member  of  Congress  in  resolving  an 
issue  relating  to  a  matter  before  HCFA. 
The  Member  of  Congress  then  writes 
HCFA,  and  HCFA  must  be  able  to  give 
sufficient  information  to  be  responsive 
to  the  inquiry. 

4.  To  the  Department  of  Justice  (DOJ), 
court  or  adjudicatory  body  when: 

(a)  The  agency  or  any  component 
thereof,  or 


(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity,  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
DOJ  has  agreed  to  represent  the 
employee,  or 

(d)  The  United  States  Government, 
is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  by  careful  review, 
HCFA  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
litigation  and  that  the  use  of  such 
records  by  the  DOJ,  court  or 
adjudicatory  body  is  compatible  with 
the  purpose  for  which  the  agency 
collected  the  records. 

Whenever  HCFA  is  involved  in 
litigation,  or  occasionally  when  another 
party  is  involved  in  Utigation  and 
HCFA's  policies  or  operations  could  be 
affected  by  the  outcome  of  the  litigation, 
HCFA  would  be  able  to  disclose 
information  to  the  DOJ,  court  or 
adjudicatory  body  involved. 

IV.  Safegnanb 

The  RICKS  system  will  conform  with 
applicable  law  and  policy  governing  the 
privacy  and  security  of  Federal 
automated  information  systems.  These 
include  but  are  not  limited  to:  the 
Privacy  Act  of  1974,  Computer  Security 
Act  of  1987,  the  Paperwork  Reduction 
Act  (PRA)  of  1995.  the  Clinger-Cohen 
Act  of  1996,  and  OMB  Circular  A-130, 
Appendix  m.  "Security  of  Federal 
Automated  Information  Resources." 
HCFA  has  prepared  a  comprehensive 
systems  security  plan  as  required  by  the 
OMB  Circular  A-130,  Appendix  m. 
This  plan  conforms  fully  to  guidance 
issued  by  the  National  Institute  for 
Standards  and  Technology  (NIST)  in 
NI5T  Special  Publication  800-18. 
"Guide  for  Developing  Security  Plans 
for  Information  Technology  Systems.'' 
Paragraphs  A-C  of  this  section  highlight 
some  of  the  specific  methods  that  HCFA 
is  using  to  ensure  the  security  of  this 
system  and  the  information  within  it. 

A.  Authorized  Users 

Personnel  having  access  to  the  system 
have  been  trained  in  Privacy  Act  and 
systems  security  requirements. 
Employees  and  contractors  who 
maintain  records  in  the  system  are 
instructed  not  to  release  any  data  until 
the  intended  recipient  agrees  to 
implement  appropriate  administrative, 
technical,  procedural,  and  physical 
safeguards  sufficient  to  protect  the 
confidentiality  of  the  data  and  to 
prevent  unauUiorized  access  to  the  data. 
In  addition,  HCFA  is  monitoring  the 
authorized  users  to  ensure  against 
excessive  or  unauthorized  use.  Records 
are  used  in  a  designated  work  area  or 
work  station  and  the  system  location  is 


attended  at  all  times  during  working 
hours. 

To  ensure  security  of  the  data,  the 
proper  level  of  class  user  is  assigned  for 
each  individual  user  as  determined  at 
the  agency  level.  This  prevents 
tmauthorized  users  from  accessing  and 
modifying  critical  data.  The  system 
databtkse  configuration  includes  five 
classes  of  database  users: 

•  Database  Administrator  class  owns 
the  database  objects,  e.g.,  tables,  triggers, 
indexes,  stored  procedures,  packages, 
and  has  database  administration 
privileges  to  these  objects;  and 

•  Suhmitter  class  has  read  and  write 
access  to  database  objects,  but  no 
database  administration  privileges. 

B.  Physical  Safeguards 

All  server  sites  have  implemented  the 
following  minimum  requirements  to 
assist  in  reducing  the  exposiue  of 
computer  equipment  and  thus  achieve 
an  optimum  level  of  protection  and 
security  for  the  RICKS  system: 

Access  to  all  servers  is  controlled, 
with  access  limited  to  only  those 
support  persoimel  with  a  demonstrated 
need  for  access.  Servers  are  to  be  kept 
in  a  locked  room  accessible  only  by 
specified  management  and  systems 
support  persoimel.  Each  server  requires 
a  specific  log-on  process.  All  entrance 
doors  are  identified  and  marked.  A  log 
is  kept  of  all  personnel  who  were  issued 
a  security  card,  key  and/or  combination 
which  grants  access  to  the  room  housing 
the  server,  and  all  visitors  are  escorted 
while  in  this  room.  All  servers  are 
housed  in  an  area  where  appropriate 
environmental  security  controls  are 
implemented,  which  include  measures 
implemented  to  mitigate  damage  to 
Automated  Information  System 
resources  caused  by  fire,  electricity, 
water  and  inadeouate  climate  controls. 

Protection  applied  to  the 
workstations,  servers  and  databases 
include: 

•  User  Log-ona — Authentication  is 
performed  by  the  Primary  Domain 
Controller/Backup  Domain  Controller  of 
the  log-on  domain. 

•  workstation  Names — Workstation 
naming  conventions  may  be  defined  and 
implemented  at  the  agency  level. 

•  Hours  of  Operation — May  be 
restricted  by  Windows  NT.  When 
activated,  all  applicable  processes  will 
automatically  shut  down  at  a  specific 
time  and  not  be  permitted  to  resvune 
until  the  predetermined  time.  The 
appropriate  hours  of  operation  are 
determined  and  implemented  at  the 
agency  level. 

•  Inactivity  Log-out — Access  to  the 
NT  workstation  is  automatically  logged 
out  after  a  specified  period  of  inactivity. 


•  Warnings — Legal  notices  and 
security  warnings  display  on  all  servers 
and  workstations. 

•  Remote  Access  Services  (RAS) — 
Windows  NT  RAS  security  handles 
resource  access  control.  Access  to  NT 
resources  is  controlled  for  remote  users 
in  the  same  manner  as  local  users,  by 
utilizing  Windows  NT  file  and  sharing 
permissions.  Dial-in  access  can  be 
granted  or  restricted  on  a  user-by-user 
basis  through  the  Windows  NT  RAS 
administration  tool. 

There  are  several  levels  of  security 
found  in  the  RICKS  system.  Windows 
NT  provides  much  of  the  overall  system 
security.  The  Windows  NT  security 
model  is  designed  to  meet  the  C2-level 
criteria  as  defined  by  the  U.S. 
Department  of  Defense's  Trusted 
Computer  System  Evaluation  Criteria 
document  (DoD  5200.28-STD, 
December  1985).  Netscape  Enterprise 
Server  is  the  security  mechanism  for  all 
transmission  connections  to  the  system. 
As  a  result,  Netscape  controls  all 
information  access  requests.  Anti-virus 
software  is  applied  at  both  the 
workstation  and  NT  server  levels. 

Access  to  different  areas  on  the 
Windows  NT  server  is  maintained 
through  the  use  of  file,  directory  and 
share  level  permissions.  These  different 
levels  of  access  control  provide  security 
that  is  managed  at  the  user  and  group 
level  within  the  NT  domain.  The  file 
and  directory  level  access  controls  rely 
on  the  presence  of  an  NT  File  System 
hard  drive  partition.  This  provides  the 
most  robust  security  and  is  tied  directly 
to  the  file  system.  Windows  NT  security 
is  applied  at  both  the  workstation  and 
NT  server  levels. 

C.  Procedural  Safeguards 

All  automated  systems  must  comply 
with  Federal  laws,  guidance,  and 
policies  for  information  systems 
security  as  stated  previously  in  this 
section.  Each  automated  information 
system  should  ensiue  a  level  of  security 
commensurate  with  the  level  of 
sensitivity  of  the  data,  risk,  and 
magnitude  of  the  harm  that  may  result 
from  the  loss,  misuse,  disclosure,  or 
modification  of  the  information 
contained  in  the  system. 

V.  Effect  of  the  Mollified  System  of 
Records  on  Individual  Rights 

HCFA  proposes  to  estabUsh' this 
system  in  accordance  with  the 
principles  and  requirements  of  the 
Privacy  Act  and  will  collect,  use,  and 
disseminate  information  only  as 
prescribed  therein.  We  will  only 
disclose  the  minimum  personal  data 
necessary  to  achieve  the  purpose  of 
RICKS.  Disclosure  of  information  from 


the  system  of  records  will  be  approved 
only  to  the  extent  necessary  to 
accomplish  the  purpose  of  the 
disclosure.  HCFA  has  assigned  a  higher 
level  of  security  clearance  for  the 
information  maintained  in  this  system 
in  an  effort  to  provide  added  security 
and  protection  of  data  in  this  system. 

HCFA  will  take  precautionary 
measiires  to  minimize  the  risks  of 
unauthorized  access  to  the  records  and 
the  potential  harm  to  individual  privacy 
or  other  personal  or  property  rights. 
HCFA  will  collect  only  that  information 
necessary  to  pOTfbrm  the  system's 
functions.  In  addition,  HCFA  will  make 
disclosure  from  the  proposed  system 
only  with  consent  of  the  subject 
individual,  or  his/her  legal 
representative,  or  in  accordance  with  an 
applicable  exception  provision  of  the 
Privacy  Act. 

HCFA,  therefore,  does  not  anticipate 
an  unfavorable  effect  on  individual 
privacy  as  a  result  of  the  disclosiire  of 
information  relating  to  individuals. 

Michael  McMullan, 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration. 

09-70-3001 

SYSTEM  NAME: 

Record  of  Individuals  Authorized 
Entry  to  HCFA  Buildings  via  a  Card  Key 
Access  System  (RICKS),  HHS/HCFA/ 
OICS. 

SECURITY  classification: 

Level  Three  Privacy  Act  Sensitive 
Data. 

SYSTEM  location: 

HCFA,  7500  Seouity  Boulevard, 
North  Building,  First  Floor  (magnetic 
media),  and  South  Building,  Lower 
Level  (paper),  Baltimore,  Maryland 
21244-1850. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  identified  individual  includes 
Federal  employees;  contractors  and 
consultants;  and  Government  Services 
Administration  employees  and  contract 
guards  working  in  HCFA's  central  office 
complex  at  7500  Security  Boulevard, 
Baltimore,  Maryland. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  the  name  of  the 
employees  or  the  other  authorized 
individual,  assigned  card  key  niunber, 
and  building/seciu^  area.  The  system 
also  contains  the  date  and  time  of  actual 
or  attempted  entry  to  seciired  areas. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Authority  for  maintenance  of  this 
system  is  given  under  Title  41  Code  of 


Federal  Regulations  (CFR)  Chapter  101- 
20.302,  "Conduct  on  Federal  Property," 
Title  5  United  States  Code  (U.S.C.) 
552a(e)(10),  and  Office  of  Management  , 
and  Budget  Circular  A-123,  "Internal 
Control  Systems. 

PURPOSE(S): 

The  primary  purpose  of  the  system  of 
records  is  to  issue  and  control  United 
States  Government  card  keys  to  aU 
HCFA  employees  and  other  authorized 
individuals  who  require  access  into 
certain  designated  or  secured  areas. 
Information  retrieved  bom  this  system 
of  records  will  be  used  to:  support 
regulatory  and  policy  functions 
performed  witl^  the  agency  or  by  a 
contractor  or  consultant,  assist  other 
Federal  agencies  to  conduct  activities 
related  to  this  system,  support 
constituent  requests  made  to  a 
congressional  representative,  and 
support  litigation  involving  the  agency. 

ROUTWE  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OR  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  Privacy  Act  allows  us  to  disclose 
information  without  an  individual's 
consent  if  the  information  is  to  be  used 
for  a  purpose  which  is  compatible  with 
the  purpose(s)  for  which  the 
information  was  collected.  Any  such 
compatible  use  of  data  is  known  as  a 
"routine  use."  The  proposed  routine  use 
in  this  system  meets  the  compatibility 
requirement  of  the  Privacy  Act.  We  are 
proposing  to  establish  the  following 
routine  use  disclosures  of  information 
which  will  be  maintained  in  the  system: 

1.  To  agency  contractors,  or 
consultants  who  have  been  engaged  by 
the  agency  to  assist  in  accomplishment 
of  a  HCFA  function  relating  to  the 
purposes  for  this  system  of  records  and 
who  need  to  have  access  to  the  records 
in  order  to  assist  HCFA. 

2.  To  another  Federal  agency  engaged 
by  the  agency  to  assist  in  the 
performance  of  a  service  related  to  this 
system  of  records  and  who  need  to  have 
access  to  the  records  in  order  to  perform 
the  activity. 

3.  To  a  Member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  written  request  of  the 
constituent  about  whom  the  record  is 
maintained. 

4.  To  the  Department  of  Justice  (DOJ), 
court  or  adjudicatory  body  when: 

(a)  The  agency  or  any  component 
thereof,  or 

(b)  Any  employee  of  the  eigency  in  his 
or  her  official  capacity,  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
DOJ  has  agreed  to  represent  the 
employee,  or 
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(d)  The  United  States  Government,  is 
a  party  to  litigation  or  has  an  interest  in 
such  htigation,  and  by  careful  review, 
HCFA  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
htigation  and  that  the  use  of  such 
records  by  the  DOJ,  court  or 
adjudicatory  body  is  compatible  with 
the  purpose  for  which  the  agency 
collected  the  records. 

raUOn  AND  PRACTICES  FOR  STXMMG, 
,  ACCCG8W0,  RCTAMMQ,  AND 
I  OF  RiCOROS  M  Jm  SVSTBI: 


STORAOC: 

All  records  are  stored  on  paper  and 
magnetic  disk. 


Magnetic  media  records  are  retrieved 
by  the  name  of  the  employees  or  other 
authorized  individual  and/or  card  key 
number.  Paper  records  are  retrieved 
alphabetically  by  name. 

SAKGUAROS: 

HCFA  has  safeguards  for  authorized 
users  and  monitors  such  users  to  ensure 
against  excessive  or  imauthorized  use. 
Pmsonnel  having  access  to  the  system 
have  been  trained  in  the  Privacy  Act 
and  systems  security  requirements. 
Employees  who  maintain  records  in  the 
system  are  instructed  not  to  release  any 
data  until  the  intended  recipient  agrees 
to  implement  appropriate 
administrative,  technical,  procedural, 
and  physical  safeguards  sufficient  to 
protect  the  confidentiaUty  of  the  data 
and  to  prevent  unauthorized  access  to 
the  data. 

In  addition,  HCFA  has  physical 
safeguards  in  place  to  reduce  the 
exposlue  of  computer  equipment  and 
thus  achieve  an  optimum  level  of 
protection  and  security  for  the  RICKS 
system.  For  computerized  records, 
safegiiards  have  been  established  in 
accordance  with  HHS  standards  and 
National  Institute  of  Standards  and 
Technology  gmdelines,  e.g.,  security 
codes  will  be  used,  limiting  access  to 
authorized  personnel.  System  securities 
are  estabUshed  in  accordance  with  HHS, 
Information  Resource 
ManagementCircular  #10,  Automated 
Information  Systems  Security  Program, 
HCFA  Automated  Information  Systems 
Guide,  Systems  Securities  Policies,  and 
OMB  Circular  No.  A-130  (revised). 
Appendix  m. 

RETBVnON  AND  OKPOSAL: 

Records  are  retained  for  up  to  3  years 
following  expiration  of  an  individual's 
authority  to  enter  seciu«d  areas.  When 
an  individual  is  no  longer  authorized, 
information  is  deleted  from  magnetic 
media  immediately. 


SYSTEM  HANAaER(S)  AND  AOORCSS: 

Director,  Division  of  Facihties 
Management  Services,  Administrative 
Services  Group,  Office  of  Internal 
Customer  Support,  Health  Care 
Financing  Administration,  7500 
Security  Boulevard,  SL.Lr-11-08, 
Baltimore.  Maryland  21244-1850. 

NOmCATION  PROCEDURE: 

For  purpose  of  access,  the  subject 
individual  should  write  to  the  system 
manager  who  will  require  the  system 
name,  assigned  card  key  number,  and 
building/seciue  area,  and  for 
verification  purposes,  the  subject 
individual's  name  (woman's  maiden 
name,  if  applicable),  and  social  security 
number  (SSN).  Furnishing  the  SSN  is 
voluntary,  but  it  may  make  searching  for 
a  record  easier  and  prevent  delay.  . 

RECORD  ACCESS  PROCEDURE: 

For  pxupose  of  access,  use  the  same 
procedures  outlined  in  Notification 
Procedures  above.  Requestors  shoidd 
also  reasonably  specify  the  record 
contents  being  sought.  (These 
procedures  are  in  accordance  with 
Department  regulation  45  CFR 
5b.5(a)(2).) 

CONfESTWO  RECORD  PROCEDURES: 

The  subject  individual  should  contact 
the  system  manager  named  above,  and 
reasonably  identify  the  record  and 
specify  the  information  to  be  contested. 
State  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  (These 
procedures  are  in  accordance  with 
Department  regulation  45  CFR  5b.7.) 

RECORD  SOURCE  CATEGORKS: 

HCFA  obtains  information  in  this 
system  from  the  individuals  who  submit 
a  request  for  access  to  a  secure  building 
or  area. 

SYSTEMS  EXEMPTED  RK)M  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 

(FR  Doc.  01-6539  Filed  3-15-01;  8:45  am) 
COOK  «iao-09-u 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMUtti  RssoufCGS  wtd  Swvlc#9 
AdminMrslion 

National  VacckM  Injury  Companaatlon 
Program;  Uat  of  PatHlona  Racalvad 

agency:  Health  Resources  and  Services 
Administration,  HHS. 
action:  Notice. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA)  is 


publishing  this  notice  of  petitions 
received  under  the  National  Vaccine 
Injury  Compensation  Program  ("the 
Program"),  as  required  by  section 
2112(b)(2)  of  the  Public  Health  Service 
(PHS)  Act,  as  amended.  While  the 
Secretary  of  Health  and  Human  Services 
is  named  as  the  respondent  in  all 
proceedings  brought  by  the  filing  of 
petitions  for  compensation  under  the 
Program,  the  United  States  Court  of 
Federal  Claims  is  charged  by  statute 
with  responsibility  for  considering  and 
acting  upon  the  petitions. 
FOR  FURTHER  MFORMATUN  CONTACT:  For 
information  about  requirements  for 
filing  petitions,  and  the  Program  in 
general,  contact  the  Clerk,  United  States 
Court  of  Federal  Claims,  717  Madison 
Place,  NW.,  Washington,  DC  20005, 
(202)  219-9657.  For  information  on 
HRSA's  role  in  the  Program,  contact  the 
Director,  National  Vaccine  Injury 
Compensation  Program,  5600  Fishers 
Lane,  Room  8A-46,  Rockville,  MD 
20857;  (301)  443-6593. 
SUPPLEMENTARY  INFORMATK)N:  The 
Program  provides  a  system  of  no-fault 
compensation  for  certain  individuals 
who  have  been  injured  by  specified 
childhood  vaccines.  Subtitle  2  of  title 
XXI  of  the  PHS  Act.  42  U.S.C.  300aa- 
10  et  seq.,  provides  that  those  seeking 
compensation  are' to  file  a  petition  with 
the  U.S.  Court  of  Federal  Claims  and  to 
serve  a  copy  of  the  petition  on  the 
Secretary  of  Health  and  Human 
Services,  who  is  named  as  the 
respondent  in  each  proceeding.  The 
Secretary  has  delegated  his 
responsibiUty  under  the  Program  to 
HRSA.  The  Court  is  directed  by  statute 
to  appoint  special  masters  who  take 
evidence,  conduct  hearings  as 
appropriate,  and  make  initial  decisions 
as  to  eligibility  for,  and  amount  of, 
compensation. 

A  petition  may  be  filed  with  respect 
to  injiuies,  disabihties,  illnesses, 
conditions,  and  deaths  resulting  from 
vaccines  described  in  the  Vaccine  Injury 
Table  (the  Table)  set  forth  at  section 
2114  of  the  PHS  Act  or  as  set  forth  at 
42  CFR  100.3,  as  appUcable.  This  Table 
Usts  for  each  covered  childhood  vaccine 
the  conditions  which  will  lead  to 
compensation  and,  for  each  condition, 
the  time  period  for  occurrence  of  the 
first  symptom  or  manifestation  of  onset 
or  of  significant  aggravation  after 
vaccine  administration.  Compensation 
may  also  be  awarded  for  conditions  not 
listed  in  the  Table  and  for  conditions 
that  are  manifested  after  the  time 
periods  specified  in  the  Table,  but  only 
if  the  petitioner  shows  that  the 
condition  was  caused  by  one  of  the 
listed  vaccines. 


Section  2112(b)(2)  of  the  PHS  Act,  42 
U.S.C.  300aa-12(b)(2),  requires  that  the 
Secretary  publish  in  the  Federal 
Register  a  notice  of  each  petition  filed. 
Set  forth  below  is  a  list  of  petitions 
received  by  HRSA  on  October  2,  2000, 
throu^  December  27,  2000. 

Section  2112(b)(2)  also  provides  that 
the  special  master  "shall  afford  all 
interested  persons  an  opportunity  to 
submit  relevant,  written  information" 
relating  to  the  following: 

1.  The  existence  of  evidence  "that 
thwe  is  not  a  preponderance  of  the 
evidence  that  the  illness,  disabiUty, 
injury,  condition,  or  death  described  in 
the  petition  is  due  to  factors  unrelated 
to  the  administration  of  the  vaccine 
described  in  the  petition,"  and 

2.  Any  allegation  in  a  petition  that  the 
petitioner  either. 

(a)  "Sustained,  or  had  significantly 
aggravated,  any  illness,  disabiUty. 
injury,  or  condition  not  set  forth  in  the 
Table  but  which  was  caused  by"  one  of 
the  vaccines  referred  to  in  the  Table,  or 

(b)  "Sustained,  or  had  significantly 
aggravated,  any  illness,  disabiUty, 
injiuy,  or  condition  set  forth  in  die 
Table  the  first  symptom  or 
manifestation  of  the  onset  or  significant 
aggravation  of  which  did  not  occur 
within  the  time  period  set  forth  in  the 
Table  but  which  was  caused  by  a 
vaccine"  referred  to  in  the  Table. 

This  notice  wiU  also  serve  as  the 
special  master's  invitation  to  aU 
interested  persons  to  submit  written 
information  relevant  to  the  issues 
described  above  in  the  case  of  the 
petitions  Usted  below.  Any  person 
choosing  to  do  so  should  file  an  original 
and  three  (3)  copies  of  the  information 
with  the  Clerk  of  the  U.S.  Court  of 
Federal  Claims  at  the  address  listed 
above  (under  the  heading  FOR  FURTHER 
INFORMATKNI  CONTACT),  with  a  copy  to 
HRSA  addressed  to  Associate 
Administrator  for  Health  Professions, 
5600  Fishers  Lane,  Room  8-05, 
RockviUe,  MD  20857.  The  Court's 
caption  (Petitioner's  Name  v.  Secretary 
of  Health  and  Human  Services)  and  the 
docket  number  assigned  to  the  petition 
should  be  used  as  the  caption  for  the 
written  submission. 

Chapter  35  of  title  44,  United  States 
Code,  related  to  paperwork  reduction, 
does  not  apply  to  information  required 
for  purposes  of  carrjong  out  the 
Pn^ram. 

List  of  Petitions 

1.  Antoinette  Dailey.  Glen  Cove.  New 
York,  Court  of  Federal  Claims  Number 
00-0586V 

2.  Matthew  Bernstein,  Red  Bank,  New 
Jersey,  Court  of  Federal  Claims 
Number  0O-0S87V 


3.  Michele  and  Dwayne  Cozart  on  behalf 
of  Colby  Allen  Cozart,  Deceased, 
Vienna,  Virginia,  Court  of  Federal 
Claims  Number  00-0590V 

4.  Lisa  and  Seth  Sykes  on  behalf  of 
Wesley  Alexander  Sykes,  Vienna, 
Virginia,  Court  of  Federal  Claims 
Number  0O-0591V 

5.  John  Bernhardt  on  behalf  of  Nicholas 
Bernhardt,  Bel  Air,  Maryland,  Court 
of  Federal  Claims  Number  00-0592V 

6.  Wendy  Thomas,  Vienna,  Virginia, 
Court  of  Federal  Claims  Nimiber  00- 
0593V 

7.  Kimberly  Ann  Hearon  on  behalf  of 
Damel  Jamar  Hearon,  Clarksdale, 
Mississippi,  Court  of  Federal  Claims 
Number  00-0601V 

8.  Gary  Griffin.  Auburn,  California, 
Court  of  Federal  Claims  Nimiber  00- 
0607V 

9.  Joanne  Afraid  of  Hawk  and  Jody 
Gaking  on  behalf  of  Jaede  Gaking,  Fort 
Token,  North  Dakota,  Court  of  Federal 
Claims  Number  00-061 5  V 

10.  Christina  B.  Bogert  on  behalf  of 
Douglas  K.  Bogert,  San  Jose, 
California,  Court  of  Federal  Claims 
Number  00-0623V 

11.  H.  Dale  Dunnam.  Baton  Rouge, 
Louisiana,  Court  of  Federal  Claims 
Number  00-0627V 

12.  Pamela  Baxter,  Boston, 
Massachusetts,  Court  of  Federal 
Claims  Niunber  00-0630V 

13.  Sharron  Cook,  Jackson,  Tennessee, 
Court  of  Federal  Claims  Number  00- 
0631V 

14.  Melissa  Hawkins  on  behalf  of 
Shannon  Hawkins,  Boston, 
Massachusetts,  Court  of  Federal 
Claims  Numbenr  00-0646V 

15.  Amanda  and  Felipe  Esparza  on 
behalf  of  Martin  Eduardo  Esparza,  El 
Paso,  Texas.  Court  of  Federal  Claims 
Number  00-065 IV 

16.  George  D.  McDonald.  Springfield, 
Massachusetts,  Court  of  Federal 
Claims  Number  00-0654V 

17.  LesUe  Yost-Shomer  on  behalf  of  Cole 
Shomer,  Vienna,  Virginia,  Court  of 
Federal  Claims  Number  00-065  7V 

18.  Blackbird  Willow,  Vienna,  Virginia, 
Court  of  Federal  Claims  Number  00- 
0658V 

19.  Victoria  Cummings  on  behalf  of 
Terry  Lee  Cummings,  m,  Vienna, 
Virginia,  Court  of  Federal  Claims 
Number  00-0659V 

20.  Ashley  McDonald  and  Cody 
Wisenhunt  on  behalf  of  Keylee  Jordan 
Wisenhunt,  Deceased,  Denton,  Texas, 
Com!  of  Federal  Claims  Number  00- 
0661V 

21.  Sherena  Valico  on  behalf  of  Ahzja 
Dove,  Deceased,  Hartford, 
Connecticut,  Court  of  Federal  Claims 
Number  00-0662V 


22.  Lisa  Frechette,  Worcester, 
Massachusetts,  Court  of  Federal 
Claims  Number  00-0664V 

23.  Jann  Leonard  on  behalf  of  Jessica 
Leonard,  Troy,  New  York,  Court  of 
Federal  Claims  Number  00-0667V 

24.  Daphne  Reis  on  behalf  of  Andreas 
Reis,  Jersey  City,  New  Jersey,  Coiirt  of 
Federal  Claims  Number  00-0672V 

25.  Dejoire  and  Erick  Benson  on  behalf 
of  Deja  Benson,  Riverside,  CaUfomia, 
Court  of  Federal  Claims  Number  00- 
0673V 

26.  MeUssa  Tiorano-WiUard  on  behalf  of 
Amanda  WiUard,  Boston, 
Massachusetts,  Court  of  Federal 
Claims  Number  00-0698V 

27.  Laurie  and  David  Taylor  on  behalf 
of  Kara  Maddisen  Taylor,  Deceased, 
Orlando,  Florida.  Court  of  Federal 
Claims  Number  00-0700V 

28.  Elizabeth  DeLuca  on  behalf  of 
Caroline  DeLuca,  Houston,  Texas, 
Court  of  Federal  Claims  Nimiber  00- 
0702V 

29.  MicheUe  and  Mark  Woodcock  on 
behalf  of  Thomas  Woodcock. 
Deceased,  Vienna.  Virginia.  Court  of 
Federal  Claims  Number  00-O704V 

30.  Andrea  Sapp  on  behalf  of  Robert 
Sapp.  Jr.,  Plant  City,  Florida,  Court  of 
Federal  Claims  Number  0O-0711V 

31.  Sue  Anna  Harwood,  Corpus  Christi, 
Texas,  Court  of  Federal  Claims 
Number  00-071 2V 

32.  Cynthia  Halbrooks  on  behalf  of 
Sonya  Halbrooks,  CenterviUe, 
Tennessee,  Court  of  Federal  Claims 
Number  00-0713V 

33.  Melodye  and  Mark  Bemier  on  behalf 
of  Kathleen  Bemier,  Deland,  Florida, 
Court  of  Federal  Claims  Number  00- 
0719V 

34.  John  J.  Czapiewski,  Sussex, 
Wisconsin,  Court  of  Federal  Claims 
Number  00-0720V 

35.  Patricia  Vargas  on  behalf  of  Tenia 
Vargas,  Deceased,  Fairmont, 
Minnesota,  Court  of  Federal  Claims 
Number  0O-0722V 

36.  Hoa  and  PhilUp  Tran  on  behalf  of 
Jasmin  Amanda  Tran,  Vallejo, 
California,  Court  of  Federal  Claims 
Number  0O-0723V 

37.  KeUy  Townsend  on  behalf  of 
EUzabeth  D.  Precie,  Phoenix,  Oregon. 
Court  of  Federal  Claims  Number  00- 
0728V 

38.  Janelle  KeUy  on  behalf  of  Christian 
KeUy.  Deceased,  Largo,  Florida,  Court 
of  Federal  Claims  Number  0O-O729V 

39.  Misty  and  PhiUip  Hiatt  on  behalf  of 
Madison  Hiatt,  Pensacola,  Florida, 
Court  of  Federal  Claims  Number  00- 
0732V 

40.  Sarah  Morin,  Boston,  Massachusetts, 
Court  of  Federal  Claims  Number  00- 
0733V 

41.  Roxan  and  WilUam  Winner  on 
behalf  of  WilUam  Darius  Winner, 


15270 


Federal  Register /Vol.  66.  No.  52 /Friday,  March  16,  2001 /Notices 


Federal  Register/ Vol.  66,  No.  52 /Friday,  March  16,  2001 /Notices 


15271 


Nimnan,  Oklahoma,  Court  of  Federal 
Claims  Number  00-0736V 

42.  Aime  Melendez  on  behalf  of  Gisselle 
Melendez,  Bakersfield,  Cahfbmia, 
Court  of  Federal  Claims  Number  00- 
0738V 

43.  Jeamiiiie  and  Charles  Wills  on  behalf 
of  John  Gabriel  Wills,  Baltimore, 
Maryland,  Court  of  Federal  Claims 
Number  0Q-O743V 

44.  Hden  and  Gi^  Hopkins  on  behalf 
of  Finn  Hopkins,  Vienna.  Virginia, 
Court  of  Federal  Claims  Nundber  00- 
0745V 

45.  Helen  and  (keg  Hopkins  on  behalf 
of  Ruby  Hopkins.  Vienna.  Virginia, 
Court  of  Fedraal  Claims  Number  00- 
0746V 

46.  Edmond  Quu  on  behalf  of  James 
Chiu,  Vienna,  Virginia,  Court  of 
Federal  Claims  Number  00-0747V 

47.  Jennifer  Polcari,  Vienna,  Virginia. 
Court  of  Federal  Claims  Number  00- 
0748V 

48.  Teresa  and  Gustavo  Gruber  on  behalf 
of  Catherine  A.  Gruber,  Vienna, 
Virginia,  Court  of  Fedoral  Claims 
Number  00-0749V 

49.  Lisa  and  James  Giffels  on  behalf  of 
Kaegan  RcMe  Giffsls.  Kalamazoo, 
Michigan,  Court  of  Federal  Claims 
Number  0O-0753V 

50.  Faith  Ginene  Wenrich  on  behalf  of 
Michael  Allen  Wenrich,  Hershey, 
Pennsylvania.  Court  of  Federal  Claims 
Number  00-0758V 

51.  Rose  Capizzano.  Westerly.  Rhode 
Island.  Court  of  Federal  Claims 
Number  00-0759V 

52.  Ahreria  and  (kq^oiy  Lewis  on  behalf 
of  Victoria  Lewris,  Pensacola.  Florida. 
Court  of  Federal  Claims  Numbm  00- 
0760V 

53.  Luisa  Diaz  on  behalf  of  Alejandro 
Diaz,  San  Ramon,  California,  Court  of 
Federal  Claims  Number  00-0764V 

54.  Robin  and  David  Griggs  on  behalf  of 
Laura  (kiggs,  Cincinnati,  Ohio,  Court 
of  Federal  Claims  Number  00-0765V 

55.  Marjorie  Meashaw,  Potsdam,  New 
York,  Court  of  Federal  Claims  Number 
00-0769V 

56.  Gloria  Brown  on  behalf  of  Joenesha 
Miller,  Pahokee,  Florida.  Court  of 
Federal  Claims  Number  00-0770V 

57.  Michael  K.  Wilde,  Vienna,  Virginia, 
Court  of  Federal  Claims  Number  00- 
0777V 

58.  Martha  Carr  on  behalf  of  Danielle 
McGinnis,  Boston,  Massachusetts, 
Cotirt  of  Federal  Claims  Niunber  00- 
0778V 

59.  Elaine  Monaro,  Oklahoma  Qty. 
Oklahoma.  Court  of  Federal  Claims 
Number  00-0782V 


Dated:  March  9.  2001. 
Claude  Earl  Fox. 
Administrator. 

(FR  Doc.  01-6553  Filed  3-15-01;  8:45  am] 
■UMQ  COOK  4ia»-16-V 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

[Dodm  Na  FR-4644-N-11] 


AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACTION:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitabihty  for  possible  use  to 
assist  the  homeless. 
FOR  FURTMER  PPORMATION  CONTACT: 
Clifford  Tafbt.  room  7266.  Department 
of  Housing  and  Urban  Development. 
451  Seventh  Street  SW.,  Washington, 
DC  20410:  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  70^-2565  (these 
telephone  numbers  are  not  toll-firee),  or 
call  the  toll-free  Title  V  inftomation  line 
at  1-800-927-7588. 
SUPPLEMENTARY  ■TORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  informatioo  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surpliis 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
imavailable,  suitable/to  be  excess,  and 
unsiiitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
pro(>erty  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 


property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS,  room  5B-41,  3600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  properties  Bsted  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law.  sutqect  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Prop«ties  listed  as  imsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
intere^ed  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  bee  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  CUffbrd  Tafiist  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  shoidd  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particidar  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  faciUties,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  GSA:  Mr.  Brian  K. 
Polly,  Assistant  Commissioner,  General 
Services  Administration.  Office  of 
Property  Disposal,  18th  and  F  Streets, 


NW.,  Washington,  DC  20405;  (202)  501- 
0386;  Army:  Mr.  Jeff  Holste,  Military 
Programs,  U.S.  Army  Corps  of 
Engineers,  Installation  Support  Center 
Planning  Branch,  Attn:  CEMP-IP,  441  G 
Street,  NW.,  Washington,  DC  20314- 
1000;  (202)  761-5737;  (These  are  not 
toll-free  numbers). 

Dated:  March  8.  2001. 
John  D.  Garrity, 

Director,  Office  of  Special  Needs  Assistance 
Programs. 

TITLE  V.  FEDERAL  SURPLUS  PROPERTY 
PR(X»IAM  FEDERAL  REGISTER  REPORT 
FOR3/16AD1 

Suitable/Available  Properties 

Buildings  (by  State) 

Alaska 

Armory 
NO  Noorvik 
Noorvik  Co:  AK  99763- 
Landholding  Agency:  Anny 
Property  Number:  21200110075 
Status:  Unutilized 

Comment:  1200  sq.  ft.,  most  recent  use — 
armory,  off-site  use  only 

Arizona 

22  Bldgs. 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Location:  «63002-63018, 64014-64018 

Landholding  Agency:  Anny 

Property  Number.  21200110076 

Status:  Excess       , 

Conunent:  2  ft  3  bedroom  fomily  housing, 

presence  of  asbestos/lead  paint,  off-site  use 

only 

Bldg.  76910 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number:  21200110077 

Status:  Excess 

Comment:  2001  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — office,  off-site 

use  only 

Georgia 

5  Bldgs. 

Fort  Gordon 

Ft.  Gordon  Co:  Richmond  GA  30905- 

Location:  #34503,  34504.  34506,  34601, 
34605 

Landholding  Agency:  Army 

Property  Number:  21200110078 

Status:  Unutilized 

Comment:  various  sq.  ft.,  needs  rehab, 
potential  asbestos/lead  paint,  most  recent 
use — residential,  off-site  use  only 

Illinois 

Bldg.  AR107 
Sheridan  Reserve 

Arlington  Heights  Co:  IL  6005-2475 
Landholding  Agency:  Army 
Property  Number:  21200110079 
Status:  Unutilized 

Comment:  4667  sq.  ft.,  concrete,  off-site  use 
only 

Bldg.  ARlll 

Sheridan  Reserve 

Arlington  Heights  Co:  IL  6005-2475 


Landholding  Agency:  Army 

Property  Number:  21200110080 

Status:  Unutilized 

Comment:  1000  sq.  ft.,  off-site  use  only 

Bldg.  AR112 

Sheridan  Reserve 

Arlington  Heights  Co:  IL  60005-2475 

Landholding  Agency:  Army 

Property  Number:  21200110081 

Status:  Unutilized 

Comment:  1000  sq.  ft.,  off-site  use  only 

Indiana 

Bldg.  Ill 
Fort  Ben  Harrison 
Indianapolis  Co:  IN  46216-1026 
Landholding  Agency:  Army 
Property  Number:  21200110082 
Status:  Unutilized 

Comment:  2921  sq.  ft,  most  recent  use — 
storage,  off-site  use  only 

New  York 

Bldg.  T-251 
Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21200110083 
Status:  Unutilized 

Comment:  4720  sq.  ft.,  needs  repair,  most 
recent  use— barracks,  off-site  use  only 

Bldg.  T-791 
Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21200110084 
Status:  Unutilized 

Comment:  1372  sq.  ft.,  needs  repair,  most 
recent  use — storage,  off-site  use  only 

North  Carolina 

Bldgs.  A2864,  A3164 

Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28310-5000 

Landholding  Agency:  Army 

Property  Number:  21200110085 

Status:  Excess 

Comment:  3056  sq.  ft,  needs  rehab,  presence 

of  asbestos/lead  paint,  most  recent  use — 

admin.,  off-site  use  only 

Bldgs.  0-3551,  Q-3552 

Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28310-5000 

Landholding  Agency:  Army 

Property  Number:  21200110086 

Status:  Excess 

Comment:  1584  sq.  ft,  presence  of  asbestos/ 
lead  paint,  most  recent  use — barracks,  off- 
site  use  only 

3  Bldgs. 

Fort  Bragg 

#8-7003,  2-7404,  0-9030 

Ft.  Bragg  Co:  Cumberland  NC  28310-5000 

Landholding  Agency:  Army 

Property  Number:  21200110087 

Status:  Excess 

Comment:  small  bldgs.,  needs  rehab, 
presence  of  asbestos/ lead  paint,  most 
recent  use— storage/pumphouse,  off-site 
use  only 

Pennsylvania 

Uniontown  Federal  Bldg. 

34  West  Peter  Street 

Uniontown  Co:  Fayette  PA  15401-3336 

Landholding  Agency:  GSA 

Property  Number:  54200110011 


Status:  Excess 

Comment:  24,031  sq.  ft.,  office  space, 

presence  of  asbestos/ possible  lead  paint, 

historic  property 
GSA  Number:  4-G-PA-789 

Texas 

Bldg.  P-376 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21200110090 

Status:  Excess 

Comment:  2529  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — post  exchange 

services,  historic  preservation 

requirements,  off-site  use  only 

Bldg.  1281 
Fort  Bliss 

El  Paso  Co:  TX  79916- 
Landholding  Agency:  Army 
Property  Number  21200110091 
Status:  Unutilized 

Comment:  25,027  sq.  ft.,  most  recent  use — 
cold  storage,  off-site  use  only 

Bldg.  2542 
Fort  Bliss 

El  Paso  Co:  TX  79916- 
Landholding  Agency:  Army 
Property  Number:  21200110092 
Status:  Unutilized 

Comment:  3103  sq.  ft.,  most  recent  use — gen. 
purpose,  off-site  use  only 

Bldg.  3656 
Fort  Bliss 

El  Paso  Co:  TX  79916- 
Landholding  Agency:  Army 
Property  Number:  21200110093 
Status:  Unutilized 

Comment:  1806  sq.  ft.,  most  recent  use — igloo 
str.  inst,  off-site  use  only 

Bldg.  7113 
Fort  Bliss 

El  Paso  Co:  TX  79916- 
Landholding  Agency:  Army 
Property  Number:  2 1 2001 10094 
Status:  Unutilized 

Comment:  14,807  sq.  ft.,  most  recent  use — 
nursery  school,  off-site  use  only 

Bldg.  7133 
Fort  Bliss 

El  Paso  Co:  TX  79916- 
Landholding  Agency:  Army 
Property  Numl>er:  21200110095 
Status:  Unutilized 

Comment:  11,650  sq.  ft.,  most  recent  use—, 
storage,  off-site  use  only 

Bldg.  7136 
Fort  Bliss 

El  Paso  Co:  TX  79916- 
Landholding  Agency:  Army 
Property  Number:  21200110096 
Status:  Unutilized 

Conunent:  11,755  sq.  ft.,  most  recent  use — ^vet 
feciUty,  off-site  use  only 

Bldg.  7146 
Fort  Bliss 

El  Paso  Co:  TX  79916- 
Landholding  Agency:  Army 
Property  Number:  21200110097 
Status:  Unutilized 

Conunent:  most  recent  use— oil  storage,  off- 
site  use  only 
Bldg.  7147 
Fort  Bliss 
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except  the  Secretary  of  the  Interior  by 
June  1 ,  2001  to  provide  adequate  time 
to  process  final  NEPA  reports  and 
environmental  decision  dociunents 
before  the  project  authorization  expires. 
Section  203(b)  provides  that  the 
authorization  will  terminate  5  years 
from  the  date  of  completion  of  the 
feasibility  study.  The  initial  feasibility 
study  was  completed  in  November  1996 
and  all  contracts,  agreements,  final- 
NEPA  report  and  environmental 
decision  docimient,  and  the  final 
Feasibility  Study  must  be  completed  by 
November  2001  or  the  authorization 
will  sunset.  Negotiated  contractCs)  and 
agreementCs)  among  and  between  the 
District,  Moon  Lake  Water  Users 
Association,  U.S.  Forest  Service,  and 
DOI  will  comply  Mrith  sections  203(a) 
thru  203(d)  of  CUPCA  and  the  terms  of 
the  Compliance  Agreement. 
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El  Paso  Ck):  TX  79916- 
Landholding  Agency:  Anny 
Property  Number:  21200110098 
Status:  Unutilized 

Comment:  most  recent  use — oil  storage,  off- 
site  use  only 

Bldg.  7153 

Fort  Bliss 

El  Paso  Co:  TX  79916- 

Landholding  Agency:  Army 

Property  Number:  21200110099 

Status:  Unutilized 

Comment:  11924  sq.  ft.,  most  recant  use — 
bowling  center,  off-site  use  only 

Bldg.  7162 

Fort  Bliss 

El  Paso  Co:  TX  79916- 

Landholding  Agency:  Army 

Property  Number  21200110100 

Status:  Unutilized 

Comment:  3956  tq.  ft.,  most  recent  use- 
development  cantw,  off-site  use  only 

Bldg.  11116 
Fort  Bliss 
El  Paso  Co:  TX  79916- 
Landholding  Agency:  Army 
Property  Number:  21200110101 
Status:  Unutilized 

Comment:  20,100  sq.  ft,  most  recent  use — 
storage,  off-site  use  only 

Bldg.  11127 
Fort  Bliss 

El  Paso  Co:  TX  79916- 
Landholding  Agency:  Army 
Property  Number  21200110102 
Status:  Unutilized 

Comment:  9172  sq.  ft.,  most  rscent  use — 
storage,  off-site  use  only 

Land  (by  State) 

South  Carolina 

One  Acre 

Fort  Jackson 

Columbia  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number:  21200110089 

Statiis:  Underutilized 

Comment:  approx.  1  acre 

Unmitabk  Properties 

Buildings  (by  State) 

Ohio 

Bldg.  206 

Defense  Supply  Center 

ColTunbus  Co:  Franklin  OH  43216-5000 

Landholding  Agency:  Army 

Property  Number  21200110088 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Land  (by  State) 

Alaska 

2.3  acre  site 

Dillingham  Small  Boat  Harbor 

Dillingham  Co:  AK 

Landholding  Agency:  GSA 

Property  Number  54200110010 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number  9-D-AK-757 

(FR  Doc.  01-6254  Filed  3-15-01;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 
Central  Utah  Pro|ect  Completion  Act 

agency:  Office  of  the  Assistant 
Secretary — Water  and  Science, 
Department  of  the  Interior. 
ACTION:  Notice  of  intent  to  negotiate 
contract(s)  and  agreement(s)  among  and 
between  the  Central  Utah  Water 
Conservancy  District,  Moon  Lake  Water 
Users  Association,  U.S.  Forest  Service, 
and  Department  of  the  Interior  for  the 
proposed  development  of  the  Uinta 
Basin  Replacement  Project,  Utah,  as 
authorized  in  Section  203(a)  of  the 
Central  Utah  Project  Completion  Act. 

SUMMARY:  The  Uinta  Basin  Replacement 
Project  is  authorized  in  Section  203(a)  of 
the  Central  Utah  Project  Completion  Act 
(CUPCA).  The  Lake  Fork  Uinta  Basin 
Replacement  Project  as  described  in  the 
Draft  Environmental  Assessment 
includes:  the  enlargement  of  the  non- 
federal Big  Sand  Wash  Dam  and 
Reservoir;  modification  of  the  outlet 
works  at  Moon  Lake  Dam  and  Reservoir 
to  provide  regulation  for  instream  flows; 
construction  of  a  Big  Sand  Wash  Feeder 
Diversion  Dam  on  the  Lake  Fork  River, 
Construction  of  a  Big  Sand  Wash  Feeder 
pipeline  and  a  Big  Sand  Wash-Roosevelt 
distribution  pipeline;  stabilization  of 
high  mountain  lakes  in  the  High  Uintas 
Wilderness;  and  providing  fish  and 
wildlife  habitat  mitigation  and 
enhancement. 

Section  203(a)(l-4)  of  CUPCA, 
Authorizes  funds  to  be  appropriated  to 
construct  features  of  the  "Uinta  Basin 
Replacement  Project."  If  constructed, 
the  project  would  develop  new  water 
supplies  for  M&I  and  supplemental 
irrigation,  replacement  storage  for  the 
high  moimtain  lakes  irrigation  water, 
enhance  wilderness  recreation,  fish,  and 
wildlife  values,  and  provide  instream 
flows  for  fishery  habitat  A  Draft 
Environmental  Assessment  for  the 
Section  203(a),  Uintah  Basin 
Replacement  Project  was  released  for 
agency  and  public  review  on  February 
12,  2001.  The  document  describes  the 
Project  and  the  results  of  the 
environmental  impact  analyses  for  the 
proposed  action  and  the  reasonable 
alternatives. 

Section  203(c)  requires  that  binding 
contracts  be  executed  for  the  purchase 
of  project  water  supplies  before  project 
funds  can  be  expended  and  Section 
203(d)  of  CUPCA  specifies  that  the 
Uinta  Basin  Replacement  Project  be 
constructed  under  the  guidelines  of  the 
Drainage  Facilities  and  Minor 
Construction  Act.  Also,  all  project 
contracts  and  agreements  must  be 
negotiated  and  executed  by  ail  parties 


DATES:  Dates  for  public  negotiation 
sessions  for  the  separate  contracts  or 
agreements  will  be  announced  in  local 
newspapers. 

FOR  FURTHER  INFORMATION:  Additional 
information  on  matters  related  to  this 
Federal  Register  notice  can  be  obtained 
by  contacting  Mr.  Michael  Hansen, 
Program  Coordinator,  CUP  Completion 
Act  Office,  Department  of  the  Interior, 
302  East  1860  South,  Provo  UT  84606- 
6154,  Telephone:  (801)  379-1194,  E- 
Mail  address:  mhansen&uc.usbr.gov. 

Dated:  March  12,  2001. 
Ronald  Johnston, 

CUP  Program  Director,  Department  of  the 
Interior. 

[FR  Doc.  01-6551  Filed  3-15-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

FMi  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Peiiiilt 

Endangered  Species 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.).  Written  data  or  comments  should 
be  submitted  to  the  Director,  U.S.  Fish 
and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203  and  must  be  received  by 
the  Director  within  30  days  of  the  date 
of  this  publication. 

Applicant:  Mark  L.  Ruimels,  BradentoMm,  FL, 
PRT-037829. 


The  applicant  requests  a  permit  to 
import  ten  captive  hatched  scarlet- 
chested  parakeets  (Neophema 
splendida)  and  ten  captive  hatched 
turquosine  parakeet  (Neophema 
pulchella)  from  The  Netherlands  for  the 
purpose  of  enhancement  of  the  siuvival 
of  the  species  through  captive 
propagation. 

Applicant:  Michael  Pitslkoulis,  Lakeland,  FL, 
PRT-039654. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  imder  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Massachusetts  Institute  of 
Technology,  Division  of  Comparative 
Medicine.  DVM,  PRT-037158. 

The  applicant  request  a  permit  to 
import  biological  samples  of  cotton-top 
Marmoset  (Saguinus  oedipus)  for 
scientific  research  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species.  This  notification  covers 
activities  conducted  by  the  applicant  for 
a  period  of  five  years. 

Applicant:  Kevin  A.  Tabler,  Anchorage,  AK, 
PRT-039256. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  Uie  purpose  of  enhancement  of  the 
survival  of  the  species. 

Marine  Mammals 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with  marine 
mammals.  The  application(s)  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  part  18). 

Written  data,  comments  or  requests 
for  copies  of  these  complete 
applications  or  requests  for  a  public 
hearing  on  these  applications  should  be 
sent  to  the  U.S.  Fish  and  Wildlife 
Service,  Division  of  Management 
Authority,  4401  N.  Fairfax  Drive,  Room 
700,  Arlington,  Virginia  22203, 
telephone  703/358-2104  or  fax  703/ 
358-2281.  These  requests  must  be 
received  within  30  days  of  the  date  of 
publication  of  this  notice.  Anyone 
requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  a 


hearing  is  at  the  discretion  of  the 
Director. 

Applicant:  Kenneth  E.  Behring,  Danville,  CA, 
PRT-038572. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (L'rsus  maritimus) 
sport  himted  from  the  Lancaster  Soimd 
Eliay  polar  bear  population  in  Canada  for 
personal  use. 

The  U.S.  Fish  and  Wildlife  has 
information  collection  approval  from 
OMB  through  February  28,  2001.  0MB 
Control  Number  1018-^0093.  Federal 
Agencies  may  not  conduct  or  sponsor 
and  a  person  is  not  required  to  respond 
to  a  collection  of  information  imless  it 
displays  a  current  valid  OMB  control 
number. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  dociunents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  March  2.  2001. 
Anna  Barry, 

Senior  Permit  Biologist,  Branch  of  Permits, 
Division  of  Management  Authority. 
(FR  Doc.  01-6600  Filed  3-15-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Data  Elements  for  Reporting  Water 
Quality  Results  of  Chemical  and 
Microbiological  Analytes 

AGENCY:  U.S.  Geological  Survey, 

Interior. 

ACTION:  Notice  of  availability  and 

request  for  comments. 

SUMMARY:  Notice  of  availability  is 
hereby  given  for  a  45-day  public 
comment  period  on  the  proposed  set  of 
Data  Elements  for  Reporting  Water 
Quality  Results  of  Chemical  and 
Microbiological  Analjrtes  developed  by 
the  National  Water  Quality  Monitoring 
Coimcil.  The  Council  prepared  this 
critical  core  set  of  data  elements  to 
facilitate  the  sharing  of  chemical  and 
microbiological  water  quality  data  and 
promote  efficiency  in  the  monitoring  of 
water  resource  quality  programs.  The 
Council  will  hold  public  meetings  to 
take  public  comment  on  this  proposal  at 
four  locations.  The  suggested  audiences 


for  this  proposal  include  program 
managers  responsible  for  developing 
and  using  water  quality  data, 
researchers,  data  analysts,  and  database 
managers  in  the  public  and  private 
sectors  and  the  general  public  with 
interests  in  development  and  use  of 
water  quality  data. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Water  quality  monitoring  is  an 
increasingly  important  element  of  water 
quality  management  activities.  It 
provides  information  for  an  accurate 
understanding  of  the  conditions  of 
waters  and  the  trends  in  observed  water 
•quality.  Water  quality  must  be 
understood  in  order  that  valid  and 
effective  restoration  and  protection 
programs  can  be  designed  for 
waterbodies  that  vary  significantly  in 
their  vulnerability  and  pollution  stress. 
Because  of  the  cost  of  its  collection, 
water  qtiality  data  must  be  viewed  as  a 
resource  worthy  of  careful  management 
both  to  preserve  it  for  future  analyses  by 
the  agency  that  collects  it  and  to  share 
it  among  local,  state,  and  federal 
agencies,  and  the  private  sector 
involved  in  resource  management 
activities. 

The  National  Water  Quality 
Monitoring  Coimcil  has  identified  the 
standardization  of  water  quality  data 
elements  as  important  in  the 
preservation  and  use  of  data  and  is 
proposing  today  a  list  of  data  elements 
that  offer  both  definitions  of  each 
element  and  lists  of  related  groups  of 
elements  needed  to  provide  a  complete 
pictuire  of  the  sampling  and  analytic 
activity.  In  1995,  the  predecessor 
organization  to  the  Council,  the 
Intergovernmental  Task  Force  on 
Monitoring  Water  Quality  (ITFM), 
identified  the  need  for  a  set  of  minimum 
data  elements  to  facilitate  sharing  and 
exchange  of  information  (ITFM,  1995a). 
The  ITFM  also  developed  a 
recommended  list  of  data  elements  for 
use  in  establishing  new,  or  modernizing 
existing,  databases,  which  served  as  the 
starting  point  for  today's  proposal 
(ITFM,  1995b).  This  list  is  expected  to 
influence  the  collection  of  water  quality 
data  by  federal,  state,  and  local  agencies: 
academic  institutions;  the  private  sector; 
and  citizens  who  volimteer  their  efforts. 
These  are  the  groups  that  together 
collect  the  majority  of  ambient  water 
quality  data  in  the  coimtry. 

The  core  set  of  Data  Elements  for 
Reporting  Water  Quality  Results  of 
Chemical  and  Microbiological  Analytes 
is  expected  to  be  presented  to  the 
Advisory  Committee  on  Water 
Information  at  its  May  2001  meeting  and 
to  be  available  to  the  U.S. 
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Environmental  Protection  Agency  for 
consideration  as  one  of  the  growing  list 
of  data  standards  it  is  adopting,  as  well 
as  for  voluntary  use  by  other  local,  state 
and  federal  agencies  and  the  private 
sector. 

bi  the  future,  the  National  Water 
Quality  Monitoring  Council  is  planning 
to  develop  data  elements  to  address 
highm  level  biological  indicators  of 
water  and  habitat  quality  for  ecological 
analysis.  The  Council  has  concurrent 
efforts  to  foster  more  consistent  analytic 
techniques  and  more  widespread 
information  sharing  as  a  means  of 
reducing  costs  and  increasing  the  data 
available  for  decisions. 

ILPnqraul 

The  Council  believes  that  by 
proposing  a  core  set  of  data  elements, 
agencies  collecting  water  quahty  data 
will  be  spared  the  task  of  creating  their 
own  systems  for  organizing  metadata 
and  their  own  set  of  definitions  of  the 
metadata  elements.  When  implemented, 
a  standard  set  of  data  elements  will 
spare  all  data  users  the  complex  task  of 
reconciUng  diverse  metadata  systems  as 
they  draw  on  multiple  data  sets  to  carry 
out  their  studies  or  analyses.  The 
Council  beheves  that  the 
standardization  inherent  in  the  use  of 
standard  data  elements  holds  the 
prospect  of  reducing  costly  duplicate 
monitoring  efforts. 

These  data  elements  are  proposed  as 
guidelines  to  define  a  measure  of  good 
practice  within  the  water  quality 
monitoring  commuinity.  They  will 
encourage  greater  data  consistency, 
allow  the  quality  of  data  to  be 
determined  by  foture  users,  and 
simplify  the  process  for  all  who  choose 
to  enter  these  metadata  elements.  It  is 
not  required  that  all  the  proposed  data 
elements  be  used.  Metadata  selected 
must  fit  the  data  they  describe. 
Sampling  data  from  ground  water,  for 
instance,  is  described  by  several 
metadata  elements  that  are  of  no  use  for 
surface  water  samples.  Therefore,  the 
Council  does  not  intend  to  require 
anyone  to  provide  all  of  the  proposed 
elements  in  order  for  data  to  be  entered 
in  a  federally  maintained  database.  The 
Council's  advocacy  of  these  data 
elements  is  not  intended  to  discourage 
the  use  of  existing  water  quality  data 
solely  because  it  does  not  meet  these 
guidelines. 

The  core  set  of  Data  Elements  for 
Reporting  Water  Quality  Results  of 
Chemical  and  Microbiological  Analytes 
cover  wells,  surface  water  stations,  and 
precipitation.  This  list  is  intended  to 
standardize  the  preservation  of  data  and 
to  facilitate  its  sharing  by  standardizing 
definitions  and  by  defining  the  list  of 


data,  metadata  and  their  descriptive 
definitions.  A  data  element  is  the  name 
of  a  set  of  information  with  the  same 
attribute.  A  data  element  may  be  a  data 
field  in  a  database  such  as  a  laboratory 
name,  and  analyte.  or  the  latitude  of  the 
sampling  station.  Examples  of  metadata 
elements  include  such  things  as 
sampling  and  laboratory  procedures, 
quality  controls,  and  locational 
measurement  accuracy. 

The  list  of  data  elements  is  not 
specific  to  any  particular  database,  but 
is  intended  to  be  used  volimtarily  by 
agencies,  organizations  and  individuals 
to  guide  their  reporting,  storage,  and 
sharing  of  water  quality  data.  This  list 
is  intended  primarily  to  guide  the 
collection  of  ambient  water  quality  data, 
but  many  of  the  allowable  sample 
location  and  sample  type  descriptions 
are  versatile  enough  to  be  useful  in 
collecting  these  data  in  other  settings. 

The  list  of  data  and  metadata 
elements  is  divided  into  categories  that 
describe  who  collected  and  analyzed  the 
sample,  what  was  analyzed,  why  the 
sample  was  undertaken,  when  the 
sample  was  collected  and  analyzed, 
where  the  sampling  occurred,  and  how 
the  analysis  was  done.  The  list  is 
intended  to  describe  the  breadth  of 
information  needed  to  ensure  the 
continuing  utility  of  the  information 
both  within  an  organization  and 
between  organizations  as  information  is 
stored  and  shared,  but  without  being  an 
exhaustive  list  of  every  possible  data 
element  that  could  be  reported.  The 
Council  devoted  great  efforts  to  focus 
the  core  set  of  data  elements  on  the 
essential  data  needed  across  programs, 
recognizing  that  if  more  extensive  data 
from  a  particular  monitoring  program 
were  collected,  it  coiUd  be  made 
available  as  well. 

m.  Authority 

The  Office  of  Management  and  Budget 
memorandum  M-92-01,  Coordination 
of  Water  Resources  Information  (OMB, 
1991),  established  the  Water 
Information  Coordination  Program 
(WICP)  to  ensure  coordination  of  water 
information  programs. 

The  Department  of  the  Interior, 
through  the  U.S.  Geological  Survey,  was 
designated  as  the  lead  agency  for  the 
WICP.  The  Memorandum  M-92-01 
directed  all  other  Federal  organizations 
funding,  collecting,  or  using  water 
resources  information  to  assist  the  U.S. 
Geological  Survey  in  ensuring  the 
implementation  of  an  effective  WICP. 
The  WICP  was  specifically  charged  with 
developing  uniform  standards, 
guidelines,  and  procedures  for  the 
collection,  analysis,  management,  and 
dissemination  of  water  information  in 


order  to  improve  quality,  consistency, 
and  accessibility  nationwide. 

The  WICP  created  the  Advisory 
Committee  on  Water  Information 
(ACWI)  imder  the  provisions  of  the 
Federal  Advisory  Committee  Act 
(FACA).  FACA  provides  the  procedures 
for  an  advisory  committee  to  be 
established  in  the  interest  of  obtaining 
advice  or  recommendations  for  the 
President  or  one  or  more  agencies  or 
officers  of  the  Federal  Government. 
ACWI  created  the  National  Water 
Quality  Monitoring  Council  to  make 
recommendations  on  how  to  coordinate 
and  provide  guidance  and  technical 
support  for  the  voluntary 
implementation  of  the 
recommendations  presented  in  the 
Strategy  for  Improving  Water  Quality 
Monitoring  in  the  United  States  {irFM. 
1995b)  by  government  agencies  and  the 
private  sector. 

The  intent  of  the  Strategy  is  to 
stimulate  the  monitoring  improvements 
needed  to  achieve  comparable  and 
scientifically  defensible  information  on 
interpretations,  and  evaluations  of  water 
quality  in  fresh  surfece,  water,  estuaries 
lEind  near  coastal  water,  ground  water, 
and  precipitation  at  local,  watershed 
units,  regional,  and  national  levels.  The 
information  is  required  to  support 
decision  making  at  local,  state,  tribal, 
interstate,  and  national  scales. 

Diuing  the  assembly  of  the  list  of  data 
elements,  the  work  groups  assembled  by 
the  Council  attempted  to  reduce  the 
nvimber  of  recommended  data  elements 
in  order  to  minimize  the  biirden  of 
recording  the  information  each  element 
requires.  The  Council  believes  the 
current  list  is  the  core  set  of  elements 
that  are  reasonable  to  collect  and  record 
in  order  to  allow  people,  in  addition  to 
those  initially  collecting  the  data,  to  use 
the  data  with  confidence.  This  position 
is  predicated  on  the  Coimcil's  belief  that 
water  quality  data  is  an  investment  with 
value  over  time  in  a  single  organization 
and  between  organizations  and  that  the 
investment  must  be  adequately 
protected  with  metadata  describing  the 
data  such  as  the  Council  proposes 
today.  This  represents  a  departure  from 
ciirrent  practice  for  many  water  quality 
monitoring  programs,  and  the  Council 
would  like  to  learn  of  different  and/or 
opposing  views  on  this  issue. 

One  specific  issue  within  the  wider 
issue  of  metadata  is  the  recording  of 
information  about  quality  control 
samples,  and  whether  the  set  of  data 
elements  affords  adequate  reference  to 
them. 

As  with  any  list  of  data  elements,  the 
selection  of  the  specific  names  to  be 
used  and  their  definitions  are  important. 
The  Council  welcomes  any  specific 


comments  or  expressions  of  preferences 
in  this  regard. 

IV.  Consultation 

The  Core  Set  of  Data  Elements  for 
Reporting  Water  Quality  Results  was 
developed  through  a  collaborative  effort 
with  representatives  from  the  following 
local.  State,  and  Federal  agencies  and 
the  water  industry,  which  are  members 
of  the  Council: 

•  East  Bay  Mimicipal  Utility  District 
(California) 

•  Hampton  Roads  Sanitation  District 
(Virginia) 

•  Orange  County  Water  District 
(California) 

•  Merck.  Inc. 

•  National  Water  Research  Institute 

•  George  Washington  University 

•  Association  of  Public  Health 
Laboratories 

•  E)elawaro  River  Basin  Commission 

•  Florida  Department  of  Environment 
Protection 

•  Virginia  Department  of 
Environmental  Quality 

•  New  Jersey  State  Geological  Survey 

•  New  York  Department  of  Health 

•  Washington  State  Department  of 
Ecology 

•  Arizona  Department  of 
Environmental  Quality 

•  National  Institute  of  Standards  and 
Technology 

•  US  Geological  Survey 

•  US  Environmental  Protection 
Agency 

The  Coimcil  also  held  a  National 
Water  Quality  Monitoring  Conference  in 
Austin,  Texas,  in  April  2000,  at  which 
it  sponsored  a  workshop  attended  by  a 
wide  range  of  representatives  from  local, 
state,  and  federal  agencies  and  the 
private  sector  concerning  the  content, 
focus,  need  and  future  use  of  a  core  set 
of  water  quality  data  elements.  The 
workshop  participants  overwhelmingly 
supported  this  effort. 

V.  Pnbiic  Nfeetings 

Public  hearings  will  be  held  to  take 
public  comment  on  the  core  set  of  Data 
Elements  for  Reporting  Water  Quality 
Results  at  the  following  locations,  dates 
and  times: 

Chicago,  IL— March  23,  2001  fi^m  10 
a.m.  until  3  p.m.,  in  the  Morrison  Room 
at  the  General  Services  Administration 
Conference  Center,  3rd  Floor,  Room 
331,  Metcalf  Building,  77  West  Jackson 
Boulevard,  Chicago,  IL. 

San  Francisco  Bay  Area,  CA — March 
27,  2001,  from  10  a.m.  imtil  3  p.m.,  in 
Room  3240A  at  the  U.S.  Geological 
Survey  offices  at  345  Middlefield  Road, 
Menlo  Park,  CA. 

Denver,  CO— March  28,  2001,  from  9 
a.m.  until  12:30  p.m.  in  the  Sabine- 


Cleere  Room,  first  floor  of  Building  A, 
of  the  Colorado  Department  of  Public 
Health  and  Environment,  4300  Cherry 
Creek  Drive,  South,  Denver,  CO. 

Washington.  DC— April  4.  2001,  from 
10  a.m.  imtil  3  p.m.  in  fhe  Sydney  Yates 
Auditorium,  floor  1,  of  the  U.S. 
Department  of  the  Interior,  1849  C 
Street,  NW.,  Washington.  DC. 

The  suggested  audiences  for  this 
proposal  include  program  managers 
responsible  for  developing  and  using 
water  quality  data,  researchers,  data 
analysts,  and  database  managers  in  the 
pubUc  and  private  sectors,  and  the 
general  public  with  interests  in 
development  and  use  of  water  quality 
data. 

VI.  Electronic  Access  and  Filing  of 
Comments 

You  may  view  and  download  the  draft 
recommendations  for  the  core  set  of 
Data  Elements  for  Reporting  Water 
Quality  Results  on  the  USGS  Water 
Information  Coordination  Program's 
Internet  site  at:  http://wi.water.u8gs.gov/ 
pmethods/elements/elements.html 

llie  Question  and  Answer  section  of 
the  web  site  provides  additional 
information.  If  you  require  a  paper  copy 
to  be  sent  to  you,  you  must  contact  the 
EPA  Safe  Drinking  Water  Hotline  at 
(800)  428-4791  and  request  that  it  be 
sent  to  you.  You  may  submit  comments 
by  electronic  mail  (e-mail)  to  ow- 
docketOepa.gov.  Submit  comments  as 
an  ASCn  or  WordPerfect  file  avoiding 
the  use  of  special  characters  and  any 
form  of  encryption.  Comments  may  also 
be  mailed  to:  Water  Docket,  Docket  No. 
W-01-02,  MC  4101,  U.S.  EPA,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460.  Comments 
being  hand-delivered  should  be 
addressed  to:  Water  Docket,  Docket  No. 
W-01-02,  MC  4101,  Room  BE  57,  U.S. 
EPA.  401  M  Street.  SW.,  Washington, 
DC  20460.  Identify  all  comments  and 
data  in  electronic  or  written  form  by 
docket  Number  W-01-02.  Electronic 
and  written  comments  must  be  received 
by  the  docket  by  April  30,  2001,  for 
consideration  in  formulating  a  final  core 
set  of  Data  Elements  for  Reporting  Water 
Quality  Results. 

Dociunents  relevant  to  this  proposal 
are  available  for  inspection  frtim  9  a.m. 
to  4  p.m.  Eastern  Time,  Monday  through 
Friday,  excluding  legal  holidays  at  the 
Water  Docket,  East  Tower,  Room  EB  57, 
U.S.  EPA.  401  M  Sti»et,  SW.. 
Washington.  DC.  For  access  to  docket 
(Docket  No.  W-01-02)  materials,  please 
call  (202)  260-3027  between  9:00  a.m. 
and  3:30  p.m.  Eastern  Time,  Monday 
through  Friday  to  schedule  an 
appointment.  A  reasonable  fee  may  be 
charged  for  copying. 


Vn.  For  Further  Information 

For  additional  information  concerning 
today's  proposal,  you  may  contact: 
Charles  Job,  Drinking  Water  Protection 
Division,  Office  of  Ground  Water  and 
Drinking  Water  (MC-4606),  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue.  NW.,  Washington 
DC  20460,  or  Charles  Peters,  U.S. 
Geological  Survey,  8505  Research  Way. 
Middleton,  WI  53562. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Distribution  of  Fiscal  Year  2001 
Contract  Support  Funds 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  method  of  distribution 

and  use  of  Fiscal  Year  2001  Contract 

Support  Funds. 

SUMMARY:  The  purpose  of  this 
announcement  is  to  provide  instructions 
to  Bureau  of  Indian  Affeirs  (BLA)  in 
carrying  out  their  responsibilities  when 
distributing  Contract  Support  Fimds 
(CSF)  for  contracts  awarded  imder 
Public  Law  93-638,  as  amended.  The 
instructions  are  not  regulations  to 
establish  program  requirements. 
DATES:  The  CSF  Needs  Report  for 
ongoing/existing  contracts  and  annual 
funding  agreements  are  due  on  July  15, 
2001.  The  CSF  Needs  Reports  for  new 
and  expanded  contracts  and  annual 
funding  agreements  are  due  periodically 
throughout  the  year  as  the  need  arises. 
All  new  and  expanded  contracts  and 
annual  funding  agreements  starting 
between  OctoW  11,  2000  and  January 
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1,  2001,  shall  be  considered  to  have  a 
January  1.  2001,  start  date. 
A00NE8SCS:  Submit  the  CSF  Needs 
Report  to  Jim  Thomas,  Chief.  Division  of 
Self-Determination  Services,  Biu^au  of 
Indian  Affairs.  1849  C  Street.  NW.,  MS- 
4660-MIB.  Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Thomas,  (202)  208-5727. 
SUPPLBKNTARV  IgOnilATTOW:  A  total  of 
$130,485,000  is  available  for  contract 
support  requirements  (excluding 
construction  requirements)  during  FY 
2001.  Congressional  language  authorizes 
the  use  of  $125,485,000  in  FY  2001  to 
pay  costs  of  ongoing/existing  self- 
determination  and  self-governance 
awards  for  programs  imder  contract/ 
compact  prior  to  FY  2001  and 
$5,000,000  for  the  Indian  Self- 
Determination  Fund  (ISD)  to  be  utilized 
for  new  and  expanded  contracts/ 
compacts.  Each  BIA  Regional  Office  and 
the  Office  of  Self-Governance 
(hereinafter  office)  has  the  responsibiUty 
for  tribes  located  within  their  respective 
jurisdiction  to  worii:  with  the  tribes  in 
identifying  new  and  expanded  contracts 
and  annual  funding  agreements  and 
reporting  this  information  to  the 
Division  of  Self-Determination  Services 
as  specified  in  this  announcement.  CSF 
shall  be  added  to  awards  made  under 
section  102  and  title  IV  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act,  as  amended.  Awards 
made  under  the  authority  of  section  103 
((kants  to  Tribal  Organizations  or 
Tribes)  of  the  Act  shall  not  receive  CSF. 

Basis  im  Payment  of  CSF 

Tlie  BIA  may  only  pay  indirect  costs 
attributable  to  program  funds  included 
in  the  BlA's  appropriation.  Awards  by 
the  BIA  with  funds  originating  from 
other  agencies  which  have  been 
transfianed  to  the  BIA  for  award  imder 
Public  Law  93-638  are  not  eligible  for 
BIA  CSF.  Contract  support/indirect 
costs  requirements  fat  these  awards 
must  be  met  from  within  the  amounts 
transferred.  (One  example  would 
include  funds  transferred  to  the  BIA 
from  the  Department  of  Transportation 
for  roads  construction.)  BIA  will  utilize 
tribal  indirect  cost  rates  to  determine 
the  amount  of  CSF  to  be  paid  to 
contracting  tribes  and  tribal 
organizations  and  self-governance  tribes 
and  tribal  consortia.  In  determining 
legitimate  indirect  cost  requirements, 
each  office  shall  fund  only  those 
contracting  or  compacting  tribal 
organizations  that  have  an  approved 
indirect  cost  rate  or  indirect  cost 
proposal  currently  under  consideration 
by  the  Office  of  Inspector  General.  In 
those  instances  where  a  tribe  or  tribal 


organization  has  more  than  one     . 
approved  rate  or  a  current  proposal 
imder  consideration  by  the  Office  of  the 
Inspector  General,  the  office  should  use 
the  most  current  rate  or  pending 
proposal  in  determining  the  amount  to 
award.  For  tribes  unable  to  negotiate  an 
indirect  cost  rate  because  of 
circumstances  beyond  their  control  (i.e., 
which  do  not  have  the  administrative 
capability  to  negotiate  a  rate),  awarding 
officials  may  negotiate  reasonable  lump 
simi  amounts  with  these  tribes. 

Indirect  Cost  Con^iutatiiHi 

The  following  steps  must  be  followed 
by  BIA  personnel  when  computing 
contract  support  annual  funding 
requirements: 

(1)  Determine  total  current  year 
pronam  funds; 

(2)  Subtract  exclusions  (See  indirect 
cost  agreements).  Examples  of 
exclusions  include  capital  expenditures 
and  pass  through  funds  (those  programs 
requiring  ininimal  administrative  effort). 
Exclude  other  agency  appropriations 
awarded  by  the  BIA  (i.e..  Roads 
Construction  funds  transferred  from  the 
Department  of  Transportation); 

(3)  Direct  cost  base  (results  of  steps  1 
and  2); 

(4)  Multiply  indirect  cost  rate  against 
base  determined  in  step  3; 

(5)  Results  of  step  4  equals  indirect 
cost  amount  at  100  percent; 

(6)  Multiply  current  year  contract 
support  fund  funding  percentage  against 
step  5;  and 

(7)  The  result  of  step  6 — ^The  amount 
of  current  year  contract  support  funds  to 
be  added  to  contracts. 

Ongoing/K»ist1ng  Contracts/Annual 
Funding  Agreements — Method  of 
Distribution 

Each  office  will  submit  a  CSF  Needs 
Report  to  the  Central  Office  for  ongoing 
contracts  and  annual  funding 
agreements  by  July  15,  2001.  CSF  for 
Pubhc  Law  102-477,  contracts  and 
grants  awarded  imder  the  authority  of 
Public  Law  93-638,  shall  be  calculated 
at  the  Regional  Offices  and  reported 
separately  when  submitting  the  July  15, 
2001,  Report.  A  final  distribution  of 
contract  support  will  be  made  on  or 
about  July  31.  2001.  CSF  will  be 
provided  to  each  office  from  the 
remaining  based  on  these  reports.  If  the 
need  reports  indicate  that  $125,485,000 
will  be  insufficient  to  cover  the  entire 
need,  the  amount  available  shall  be 
distributed  pro  rata,  so  that  all 
contractors  and  compactors  receive  the 
same  percentage  share  of  their  reported 
need. 

Should  the  amount  of  CSF  provided 
for  these  contracts  and  annual  funding 


agreements  prove  insufficient, 
contracting  tribes  may  use  program 
funds  to  make  up  deficiencies  necessary 
to  administer  their  contracts.  This  tribal 
reprogramming  authority  is  limited  to 
funds  from  their  Tribal  Priority 
Allocation  (TPA),  or  annual  hmding 
agreement.  Congressional 
appropriations  prohibits  the  BIA  frtim 
reprogramming  funds  from  other  Bureau 
programs  to  meet  any  CSF  shortfalls. 

For  other  non-TPA  programs,  tribes 
may  recover  full  indirect  costs  ftom. 
within  the  overall  program  funds 
awarded. 

Each  office  in  FY  2001  was  provided 
85  percent  of  the  total  CSF  amoimt 
which  was  allotted  in  FY  2000.  From 
this  amount  each  office  should  award  75 
percent  of  required  contract  support  to 
each  contract/annual  funding  agreement 
to  meet  the  criteria  established  below. 

All  contractors  and  self-governance 
tribes/consortia  with  either  an  approved 
indirect  cost  rate,  current  indirect  cost 
proposal,  or  FY  2001  approved  lump 
sum  amount  shall  receive  75  percent  of 
the  reported  need  to  be  paid  with  the 
first  allotment  of  CSF  in  FY  2001.  After 
the  second  allotment  of  CSF  is  made 
(approximately  July  31,  2001)  all 
contractors  and  self-governance  tribes/ 
consortia  shall  receive  a  pro  rata  share 
of  CSF. 

An  ongoing/existing  contract  or 
annual  fundiJag  agreement  is  defined  as 
a  BIA  program  operated  by  the  tribal 
contractor  or  compactor  on  an  ongoing 
basis  which  has  been  entered  into  prior 
to  the  current  fiscal  year.  An  increase  or 
decrease  in  the  level  of  funding  from 
year-to-year  for  such  contracts  or  annual 
funding  agreements  would  not  affiact  the 
designation  of  such  contracts  or  annual 
funding  agreements  as  being  ongoing. 
The  assumption  of  additional  BIA 
program  responsibilities  would  be 
required  to  trigger  a  change  in 
designation. 

Indian  Self-Determination  Fund — New 
and  Expanded  ContractsACompacts  and 
Start-Up  Costs 

Each  office  shall  submit  CSF  Need 
Reports  to  the  Central  Office,  Office  of 
Tribal  Services,  for  new  and  expanded 
contracts  and  annual  funding 
agreements  periodically  throughout  the 
year  as  new  contracts  or  annual  funding 
agreements  are  awarded  or  existing 
contracts  or  annual  funding  agreements 
are  expanded.  Funds  will  be  provided  to 
the  offices  as  these  reports  are  received 
and  will  be  taken  from  the  $5,000,000 
appropriated.  These  funds  will  be 
distributed  on  a  first-come,  first-served 
basis  at  100  percent  of  the  need 
reported. 


In  the  event  the  $5,000,000  is 
insufficient  to  meet  the  reported  need, 
new  or  expanded  contracts  or  annual 
funding  agreements  awarded  after  this 
fund  has  been  exhausted  will  not  be 
provided  CSF  during  this  fiscal  year. 
Requests  received  after  this  fund  has 
been  exhausted  will  be  considered  first 
for  funding  in  the  following  year,  if  such 
funds  are  appropriated. 

The  Indian  Self-Determination  Act 
(Public  Law  93-638)  defines  the  term 
Start-Up  Cost  (Section  106(a)(5))  as 
follows: 

Subject  to  paragraph  (6)  of  section 
106,  during  the  initial  year  of  a  self- 
determination  contract,  the  amount 
required  to  be  paid  imder  paragraph  ^2) 
shall  include  startup  costs  which  are 
reasonable  and  are  incurred  on  a  one- 
time only  basis  and  are  considered 
necessary  to: 

(1)  Plan,  prepare  for,  and  assume 
operation  of  the  program,  function, 
service,  or  activity  that  is  the  subject  of 
the  contract;  and 

(2)  Ensure  compliance  with  the  terms 
of  the  contract  and  prudent 
management. 

For  specific  guidance,  including 
examples  of  start-up  costs,  see  the  BIA 
website  under  Tribal  Services/Self- 
Determination  Services. 

Priority  of  Funding  for  New  and 
Eiq>anded  Contrafis/Annaal  Funding 
Agreements 

Contract  support  will  be  awarded 
bom.  the  ISD  fimd  to  all  new  and 
expanded  contracts/annual  funding 
agreements  based  on  the  start  date  of  the 
award,  and  the  application  date,  on  a 
first-come,  first-served  basis.  An  Indian 
Self-Determination  fund  "applicant 
roster"  shall  be  maintained,  which  lists, 
in  order  of  priority,  the  name  of  the  tribe 
or  tribal  organization,  the  tiUe  of  the 
program,  the  start  date,  the  application 
date,  the  amount  of  program  funds,  the 
program  cost  code(s),  the  amount  of 
contract  support  funds  required,  and  the 
date  of  approved  indirect  cost  rate 
agreement  or  lump  sum  agreement. 

Start  date  means  the  date  or 
commencement  of  operation  of  the  new 
or  expanded  portion  of  the  contract  or 
annual  funding  agreement  by  a  tribe, 
consortium,  or  tribal  organization. 
However,  because  the  Self- 
Determination  Act  provides  that 
contracts/annual  funding  agreements 
will  be  on  a  calendar  year  basis  unless 
otherwise  provided  by  the  tribe,  any 
start  date  on  or  prior  to  January  1  of 
each  year  shall  be  considered  a  January 
1  start  date. 

The  appUcation  date  shall  be  the  date 
of  the  request  by  the  tribe  which 
includes: 


(1)  A  tribal  resolution  requesting  a 
contract  or  annual  funding  agreement; 

(2)  A  summary  of  the  program  or 
portion  thereof  to  be  operated  by  the 
tribe/consortium  or  tribal  organization; 
and 

(3)  A  summary  identifying  the  source 
and  amount  of  program  or  services 
funds  to  be  contracted  or  included  in  an 
annual  funding  agreement  and  contract 
support  requirements.  In  the  event  that 
two  tribes  or  tribal  organizations  have 
the  same  start  date  and  application  date, 
then  the  next  date  for  determination  of 
priority  shall  be  the  date  the  fully 
complete  application  was  received  by 
theBL\. 

If  all  of  the  above  are  equal,  and  if 
funds  remaining  in  the  ISD  fund  are  not 
adequate  to  fill  the  entire  amount  of 
each  award's  contract  support 
requirement,  then  each  will  be  awarded 
a  proportionate  share  of  its  requirement 
and  shall  remain  on  the  Indian  Self- 
Determination  fund  roster  in 
appropriate  order  of  priority  for  future 
distributions  on  a  first-come,  first- 
served  basis,  as  such  funds  are 
appropriated. 

A  new  contract  or  annual  funding 
agreement  is  defined  as  the  initial 
transfer  of  a  program,  previously 
operated  by  the  BIA  to  the  tribe/ 
consortium  or  tribal  organization. 

An  expanded  contract  or  annual 
funding  agreement  is  defined  as  a 
contract  or  annual  funding  agreement 
which  has  become  enlarged  during  the 
current  fiscal  year  through  the 
assumption  of  additional  programs 
previously  operated  by  the  BIA. 

Criteria  for  Determining  CSF  Need  for 
Ongoing^xisting  Contracts/Annual 
Funding  Agreements 

CSF  for  ongoing  and  existing 
contracts  and  annual  funding 
agreements  will  be  determined  using  the 
following  criteria: 

(1)  All  TPA  contracted  programs  or 
those  programs  included  in  annual 
funding  a^eements  in  FY  2000  and 
continued  in  FY  2001,  including 
contracted  or  annual  funding  agreement 
programs  moved  to  TPA  in  FY  2001. 

(2)  Direct  program  funding  increases 
due  to  inflation  adjustments  and  general 
budget  increases. 

(3)  TPA  programs  started  or  expanded 
in  FY  2001  that  are  a  result  of  a  change 
in  priorities  from  other  already 
contracted/annual  funding  agreement 
programs. 

(4)  CSF  differentials  associated  with 
tribally-operated  schools  that  receive 
indirect  costs  through  the  appUcation  of 
an  administrative  cost  grant  formula. 
These  differentials  are  to  be  calculated 
in  accordance  with  the  criteria 


prescribed  in  the  Choctaw  decision 
dated  September  18, 1992,  issued  by  the 
Contracting  Officer,  Eastern  Regional 
Office.  Copies  of  this  decision  can  be 
obtained  by  calling  the  telephone 
number  provided  in  this  announcement. 

(5)  CSF  will  be  distributed  to  the 
Office  of  Self-Governance  for  ongoing 
annual  funding  agreements,  on  the  same 
basis  as  r^ional  offices. 

(6)  Funds  available  for  Indian  Child 
Welfare  Act  (ICWA)  programs  or 
reprogrammed  from  ICWA  to  other 
programs  wiU  be  considered  ongoing  for 
the  purposes  of  payment  of  contract 
support  costs. 

l^  The  use  of  CSF  to  pay  prior  year 
shortfalls  is  not  authorized. 

(8)  Programs  funded  &t>m  sources 
other  than  those  Usted  above  which 
were  awarded  in  FY  2000  and  are  to  be 
awarded  in  FY  2001  shall  be  considered 
as  ongoing  programs. 

Dated:  March  12,  2001. 
James  H.  McDivitt. 

Deputy  Assistant  Secretary — Indian  Affairs 

(Management). 

[FR  Doc.  01-6561  Filed  3-15-01;  8:45  am] 

BHJJNQ  coos  4310-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[usrrc  SE-01-010] 

SunshkM  Act  Meeting 

AGENCY  HOUNNQ  THE  MEETViG:  United 
States  International  Trade  Commission. 
TIME  AND  date:  March  21.  2001  at  11 
a.m. 

PLACE:  Room  101,  500  E  Street  SW.. 
.  Washington,  DC  20436.  Telephone: 
(202) 205-2000. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BC  CONSIDERED: 

1.  Agenda  for  future  meeting:  none. 

2.  Minutes. 

3.  Ratification  List. 

4.  hiv.  Nos.  731-TA-868-869  (Final) 
(Steel  Wire  Rope  fitim  China  and 
India) — briefing  and  vote.  (The 
Commission  is  currently  scheduled  to 
transmit  its  determination  and 
Conmiissioners'  opinions  to  the 
Secretary  of  Commerce  on  March  30, 
2001.) 

5.  Inv.  No.  TA-204-4  (Wheat  Gluten: 
Extension  of  Action) — briefing  and  vote. 
(The  Commission  is  ciurentiy  scheduled 
to  transmit  Conmiissioners'  opinions  to 
the  President  on  April  2,  2001.) 

6.  Outstanding  action  jackets:  none. 
In  accordance  with  Commission 

policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 
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Issued:  March  12,  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnka, 
Secretary. 
(FR  Doc.  01-«668  Filed  3-13-01;  5:16  pmj 

■UMQ  COOe  TOOO-IO-P 


DEPARTMENT  OF  LABOR 

'OfflM  of  ttM  0<c  wl>fy 

Submission  for  OMB  Revtowr; 
Conmieiit  RoQuoet 

March  9,  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  chapter  35).  A  copy  of  this 
ICR,  with  appUcable  supporting 
doc\mientation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation  contact  Darrin 
King  at  (202)  693-4129  or  E-Mail  King- 
Darrin9dol.gov. 

Comments  should  be  sent  to  Office  of 
hifbrmation  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ETA,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  ((202) 
395-7316),  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Ri^dftar. 

Tba  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  infbimation, 
including  the  vahdity  of  the 
methodology  and  assxmiptions  used; 

•  Enhance  the  quahty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minhnize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Reinstatement  with 
change  of  currently  approved  collection. 

Agency:  Employment  and  Training 
Administration  (ETA). 

Title:  Planning  Guidance  and 
Instructions  for  Submission  of  Strategic 


5- Year  State  Plan  and  Plan 
Modifications  for  Title  I  of  the 
Workforce  Investment  Act  of  1998 
(Workforce  Investment  Systems)  and  the 
Wagner-Peyser  Act. 

OMB  Number:  1205-0398. 

Affected  Public:  State.  Local,  or  Tribal 
Government. 

Frequency:  Qn  occasion. 

Numher  of  Respondents:  59. 

Number  of  Annual  Responses:  59. 

Estimated  Time  Per  Response:  25 
hours. 

Total  Burden  Hours:  1,475. 

Total  Aimualized  Capital/Startup 
Costs:  $0. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  The  Workforce 
Investment  Act  of  1998  (Public  Law 
105-220]  provides  the  framework  for  a 
network  of  State  workforce  investment 
systems  designed  to  meet  the  needs  of 
the  nation's  businesses,  job  seekers, 
youth,  and  those  who  want  to  further 
their  careers.  Title  I  requires  that  States 
develop  five-year  strategic  plan  for  this 
system.  Modifications  to  these  plans 
may  be  required  under  20  CFR  652.212- 
214  and  20  CFR  661.230. 

IraLMilb, 

Departmental  Clearance  Officer. 

(FR  Doc.  01-6607  Filed  3-15-01;  8:45  am] 


DEPARTMENT  OF  LABOR 

EmployiiMiit  mm]  TrslnInQ 
Administration 

Propossd  Collsction;  ETA  218,  Bsnsfit 
Rights  and  Expsrtsncs;  Commsnt 


action:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  efibrt  to  reduce 
paperwork  and  respondent  btirden 
conducts  a  pieclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  conmient  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
imderstood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  CurrenUy,  the 
Employment  and  Training 
Administration  is  soliciting  comments 


concerning  the  proposed  extension  of 
the  collection  of  the  ETA  218,  Benefits 
Rights  and  Experience. 

A  copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  office  listed  below  in 
the  addressee  section  of  this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee's  section  below  on  or  before 
May  15,  2001. 

ADDRESSES:  Cynthia  Ambler,  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  Room  S-4231, 
200  Constitution  Ave.  NW.. 
Washington,  DC  20210.  Phone  number: 
202-693-3177.  (This  is  not  a  toll  free 
number.)  E-mail:  cambler9doleta.gov. 
Fax:  202-693-3229. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Attachment  to  the  labor  force,  usually 
measured  as  amoimt  of  past  wages 
earned,  is  used  to  determine  eligibility 
for  State  unemployment  compensation 
programs.  The  data  in  the  ETA  218, 
Benefit  Rights  and  Experience  Report, 
includes  numbers  of  individuals  who 
were  and  were  not  monetarily  eligible, 
those  eligible  for  the  maximtun  benefits, 
those  eligible  classified  by  potential 
duration  categories,  and  exhaustees 
classified  by  actual  duration  categories. 
This  data  is  used  by  the  National  Office 
in  solvency  studies,  cost  estimating  and 
modeling,  and  to  assess  State  benefit 
formulas. 

n.  Review  Focns 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarify  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  fbnns  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 
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m.  Current  Actions 

We  are  requesting  a  simple  extension 
of  this  clearance.  If  this  data  were  not 
available,  cost  estimating  and  modeling 
would  be  far  less  accurate. 

Type  of  Review:  Extension  without 
change. 


Agency:  Employment  and  Training 
Administration,  Office  of  Workforce 
Security. 

Title:  Benefit  Rights  and  Experience. 

OMB  Number:  1205-0177. 

Agency  Number:  ETA  218. 

Recordkeeping:  3  year  record 
retention. 


Affected  Public:  State  Governments. 

Total  Respondents:  53. 

Frequency:  Quarterly. 

Total  Responses:  216. 

Average  Time  per  Response:  ^h  hour. 

Estimated  Burden  Hours: 


Cite/reference 


Total 
respondents 


Frequency 


Total 
responses 


Average  time 

per  response 

(in  hours) 


Burden 
(In  hours) 


ETA  218  Regular 

ETA  218  Extended  Benefits 

Totals 


53 
2 


Quarterly 
Quarterly 


212 

4 


V* 


216 


106 
1 


107 


Total  Burden  Cost  (operating/ 
maintaining):  $2,675. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  March  9,  2001. 
Grace  A.  Kilbane, 

Administrator,  Office  ofWoikforce  Security. 
[FR  Doc.  01-6605  Filed  3-15-01;  8:45  am] 

BILIJNQ  CODE  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employmsnt  Standards 
Administration;  Wage  and  House 
Division 

Minimum  Wagss  for  Fsdsrai  and 
Fedsrai  Aaslstsd  Construction; 
Gsnsral  Wags  Dstsrmination  Dsclslons 

General  Wage  determination 
decisions  of  the  Secretary  of  Labor  are 
issued  in  accordance  with  applicable 
law  and  are  based  on  the  information 
obtained  by  the  Department  of  Labor 
from  its  study  of  local  wage  conditions 
and  data  made  available  from  other 
sources.  They  specify  the  basic  hourly 
wage  rates  and  fringe  benefits  which  are 
detennined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  a  similar  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 


enacted  containing  provisions  for  the 
pa)rment  of  wages  detennined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimimi  wage  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  foimd  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  efiiective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  fr«quentiy  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitied 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  Act  And  Related 
Acts,"  shall  be  the  minimum  paid  by 


contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  havii^  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decision 

The  number  of  the  decisions  added  to 
the  Government  Printing  Office 
document  entitied  "General  Wage 
Determination  Issued  Under  the  Davis- 
Bacon  and  related  Acts"  are  listed  by 
Volimie  and  States: 

Volume  I 

New  Hampshire 
NH010012  (MAR.  16,  2001) 

Modification  to  General  Wage  Determination 
Decisions 

The  number  of  decisions  listed  to  the 
Government  Printing  Office  document 
entitled  "General  Wage  Eteterminations 
Issued  Under  the  Davis-Bacon  and  related 
Acts"  being  modified  are  listed  by  Volume 
and  State.  Dates  of  publication  in  the  Federal 
Register  are  in  parentheses  following  the 
decisions  being  modified. 

Volume  I 

Massachusetts 

MA010013  (MAR.  02,  2001) 

Volume  n 

Peimsylvania 

PA010004  (MAR.  02,  2001) 
PA010042  (MAR.  02,  2001) 

Volume  ni 

Florida 

FL010032  (MAR.  02,  2001) 


i52ao 
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South  Carolina 
SC010033  (MAR.  02,  2001) 

Volume  IV 

Michigan 

MI010034  (MAR.  02.  2001) 

Volume  V 

Iowa 
lAlOOOl  (MAR.  02.  2001) 
IA10002  (MAR.  02.  2001) 
IA10003  (MAR.  02.  2001) 
IA10004  (MAR.  02.  2001) 
IA10O45  (MAR.  02.  2001) 

KansM 
KS010006  (MAR.  02.  2001) 
KSOlOOOg  (MAR.  02.  2001) 
1CS010012  (MAR.  02.  2001) 
KS010016  (MAR.  02.  2001) 
KS010022  (MAR.  02.  2001) 
KSO10025  (MAR.  02.  2001) 
KSOlOOeO  (MAR.  02.  2001) 
KS010070  (MAR.  02.  2001) 

VtdumeVI 

(»010001  (MAR.  02.  2001) 
OR010017  (MAR.  02.  2001) 
Washington 

WAOlOOOl  (MAR.  02.  2001) 
WA010002  (MAR.  02.  2001) 
WA010006  (MAR.  02.  2001) 
WA010008  (MAR.  02.  2001) 
WAOIOOIO  (MAR.  02.  2001) 

Volume  Vn 

California 
CA010004  (MAR.  02. 2001) 
CA010028  (MAR.  02.  2001) 
CA010029  (MAR.  02.  2001) 
CA010030  (MAR.  02.  2001) 
CA010033  (MAR.  02.  2001) 
CA010035  (MAR.  02.  2001) 
CA010036  (MAR.  02.  2001) 


Geoersl  Wegv  DetenBJiufkMi 
Pablicatkm 

(General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
iprliiWing  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
((TO)  document  entitled  "General  Wage 
Detnminations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
R^onal  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.gpo.gov/davisbacon.  Thay 
are  also  available  electronically  by 
subscription  to  the  FedWorld  Bulletin 
Board  System  of  the  National  Technical 
Information  Service  (NTIS)  of  the  U.S. 
Department  of  Commerce  at  1-600-363- 
2066. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Govonment  Printing 


Office,  Washington.  DC  20402,  (202) 
512-1600. 

When  ordering  hard-copy 
subscription(s).  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arruaged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  ctirrent  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Dated:  Signed  at  Washington,  DC.  this  8th 
day  of  Mardi.  2001. 
Cari  |.  Fnlaalrey. 

Chief,  Branch  of  Construction  Wage 
Determinations. 

(FR  Doc.  01-6317  Filed  3-15-01;  8:45  am] 
I  oooe  4sia-ar-« 


DEPARTMENT  OF  LABOR 
BwMu  of  Labor  Statistics 

nOpOOSO  MMSCDOII,  bUIINIWIII 


action:  Notice. 


SUMMARY:  The  Department  of  Lab(v.  as 
part  of  its  continuing  efibit  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
ttaAJftt  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resoiut»s)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed,  llie  Btireau  of  Labor 
Statistics  (BLS)  is  soliciting  comments 
concerning  the  proposed  reinstatement 
of  the  "Veterans  Supplement  to  the 
Current  Population  Survey  (CPS)."  to  be 
conducted  in  September  2001.  A  copy 
of  the  proposed  information  collection 
request  (ICR)  can  be  obtained  by 
contacting  the  individual  listed  below 
in  the  A0IMES8E8  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
A00NE8SCS  section  of  this  notice  on  or 
before  May  15,  2001. 
A0CME88E8:  Send  comments  to  Ausie  B. 
Grigg,  Jr.,  BLS  Clearance  Officer. 
Division  of  Management  Systems, 
Bureau  of  Labor  Statistics.  Room  3255. 
2  Massachusetts  Avenue.  NE., 


Washington.  DC  20212.  telephone 
number  202-691-7628  (this  is  not  a  toll 
free  number). 

FOR  FURTHER  IMK>RMATION  CONTACT: 
Ausie  B.  Grigg,  Jr.,  BLS  Clearance 
Officer,  telephone  number  202-691- 
7628.  (See  ADDRESSES  section.) 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  CPS  has  been  the  principal 
source  of  the  official  Government 
statistics  on  employment  and 
unemployment  for  over  50  years. 
Collection  of  labor  force  data  through 
the  CPS  is  necessary  to  meet  the 
requirements  in  TiUe  29,  United  States 
CcKle.  Sections  1  and  2.  The  Veterans 
Supplement  provides  information  on 
the  labor  force  status  of  disabled 
veterans.  Vietnam-theater  veterans,  and 
recently  discharged  veterans.  The 
supplement  also  provides  information 
on  vetnans'  participation  in  variotis 
employment  and  training  programs.  The 
data  collected  through  this  supplement 
also  will  be  used  by  the  Veterans 
Employment  and  Training  Service  and 
the  Department  of  Veterans  Afiiairs  to 
determine  poUdes  that  better  meet  the 
needs  of  our  Nation's  veteran 
population. 

n.  Desired  Focus  of  Comments 

The  Bureau  of  Labor  Statistics  is 
particularly  interested  in  comments 
that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  asstmiptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Action 

Office  of  Management  and  Budget 
clearance  is  being  sought  for  the 
Veterans  Supplement  to  the  CPS. 

Type  of  Review:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  ^proval  has 
expired. 
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Agency:  Bureau  of  Labor  Statistics. 

Title:  Veterans  Supplement  to  the 
CPS. 

OMB  Number:  1220-0102. 

Affected  Public:  Households. 

Total  Respondents:  14,400. 

Frequency:  Biennially. 

Total  Responses:  14.400. 

Average  Time  Per  Response:  1 
minute. 

Estimated  Total  Burden  Hours:  240 
hours. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  $0. 

Comments  submitted  in  response  to 
this  notice  will  be  sununarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  also 
will  become  a  matter  of  public  record. 

Signed  at  Washington,  DC.  this  12th  day  of 
March.  2001. 
W.  Stuart  Rust,  Jr., 

Chief,  Division  of  Management  Systems, 
Bureau  of  Labor  Statistics. 
(FR  Doc.  01-6604  Filed  3-15-01;  8:45  am] 

BHJJNQ  coot  46ie-M-P 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  NRTL-2-e2] 

Canadian  standards  Association, 
Applications  for  Ranawal  and 
Expansion  of  Raeognltlon 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice. 

SUMMARY:  This  notice  annotmces:  (1) 
The  application  of  Canadian  Standards 
Association  for  renewal  of  its 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory  under  29  CFR 
1910.7,  and  (2)  the  application  of 
Canadian  Standards  Association  for 
expansion  of  its  recognition  to  use 
additional  standards  and  presents  the 
Agency's  preliminary  finding.  This 
preliminary  finding  does  not  constitute 
an  interim  or  temporary  approval  of 
these  applications. 
DATES:  Comments  submitted  by 
interested  parties,  or  any  request  for 
extension  of  the  time  to  comment,  must 
be  received  no  later  than  April  2.  2001. 

ADDRESSES:  Submit  written  comments 
concerning  this  notice  to:  Docket  Office, 
Docket  NRTL-2-92,  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N2625,  200 
Constitution  Avenue,  NW.,  Washington, 


DC  20210;  telephone:  (202)  693-2350. 
Commenters  may  transmit  written 
comments  of  10  pages  or  less  in  length 
by  facsimile  to  (202)  693-1648.  Submit 
request  for  extensions  concerning  this 
notice  to:  Office  of  Technical  Programs 
and  Coordination  Activities.  NR"!!, 
Program.  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Room  N3653,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Pasquet,  Office  of  Technical 
Programs  and  Coordination  Activities, 
NRTL  Program,  Room  N3653  at  the 
above  address,  or  phone  (202)  693- 
2110. 

SUPPLEMENTARY  INFORMATION: 
Notice  of  Application 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  hereby  gives 
notice  that  the  Canadian  Standards 
Association  (CSA)  has  appUed  for 
renewal  and  for  expansion  of  its  current 
recognition  as  a  Nationally  Recognized 
Testing  Uboratory  (NRTL).  CSA's 
expansion  request  covers  the  use  of 
additional  test  standards. 

OSHA  recognition  of  an  NRTL 
signifies  that  the  organization  has  met 
the  legal  requirements  in  §  1910.7  of 
Title  29.  Code  of  Federal  Regulations 
(29  CFR  1910.7).  Recognition  is  an 
acknowledgment  that  the  organization 
can  perform  independent  safety  testing 
and  certification  of  the  specific  products 
covered  within  its  scope  of  recognition 
and  is  not  a  delegation  or  grant  of 
government  authority.  As  a  result  of 
recognition,  OSHA  can  accept  products 
"properly  certified"  by  the  NRTL. 
OSHA  processes  applications  related  to 
an  NR'TL's  recognition  following 
requirements  in  Appendix  A  to  29  CFR 
1910.7.  This  appendix  requires  that  the 
Agency  publish  this  public  notice  of  the 
preliminary  finding  on  an  application. 

The  most  recent  notices  published  by 
OSHA  for  CSA's  recognition  covered  an 
expansion  for  additional  standards, 
which  OSHA  announced  on  July  20, 
1999  (64  FR  38926}  and  granted  on 
November  4, 1999  (64  FR  60240).  The 
following  is  a  chronology  of  the  other 
Federal  Register  notices  published  by 
OSHA  concerning  CSA's  recognition,  all 
of  which  involved  an  expansion  of 
recognition  for  additional  sites, 
standards,  or  programs:  a  request 
announced  on  December  10.  1993  (58 
FR  64973)  and  granted  on  February  4, 
1994  (59  FR  5446);  a  request  announced 
on  March  3, 1994  (59  FR  101731  and 
granted  on  August  9,  1994  (59  FR 
40602) ;  a  request  annoimced  on 
December  8, 1994  (59  FR  63383)  and 
granted  on  March  24, 1995  (60  FR 


15595);  and  a  request  annoimced  on 
July  12, 1996  (61  FR  36763)  and  granted 
on  November  20. 1996  (61  FR  59110). 
The  renewal  will  incorporate  all 
recognitions  granted  to  CSA  through  the 
date  of  publication  of  this  preliminary 
finding. 

The  current  address  of  the  CSA 
testing  facilities  already  recognized  by 
OSHA  are: 
Canadian  Standards  Association, 

Etobicoke  (Toronto),  178  Rexdale 

Boulevard,  Etobicoke,  Ontario,  M9W 

1R3 
CSA  International,  Pointe-Claire 

(Montreal).  865  Ellingham  Street, 

Pointe-Claire,  Quebec  H9R  5E8 
CSA  International,  Richmond 

(Vancouver),  13799  Commerce 

Parkway,  Richmond,  British  Columbia 

V6V  2N9 
CSA  International,  Edmonton.  1707- 

94th  Street.  Edmonton,  Alberta  T6N 

1E6 
CSA  International,  Cleveland,  8501  East 

Pleasant  Valley  Road,  Cleveland.  Ohio 

44131  (formerly  part  of  the  American 

Gas  Association) 
CSA  International,  Irvine,  2805  Barranca 

Parkway,  Irvine,  California  92606 

(formerly  part  of  the  American  Gas 

Association) 

General  Background  on  the  Applicant 
and  Applications 

CSA  originated  in  1919  as  the 
Canadian  Engineering  Standards 
Association  (CESA),  which  was  changed 
in  1944  to  the  present  name.  In  1940, 
CSA  began  to  test  and  certify  products. 
CSA  received  its  recognition  as  an 
NRTL  on  December  24, 1992  (see  57  FR 
61452),  for  a  period  of  five  years  ending 
December  24. 1997.  Appendix  A  to  29 
CFR  1910.7  stipulates  that  the  period  of 
recognition  of  an  NRTL  is  five  years  and 
that  an  NRTL  may  renew  its  recognition 
by  applying  not  less  than  nine  months, 
nor  more  than  one  year,  before  the 
expiration  date  of  its  current 
recognition.  CSA  submitted  its  renewal 
request  on  March  20, 1997  (see  Exhibit 
26A),  within  the  time  allotted,  and  CSA 
retains  its  recognition  pending  OSHA's 
final  decision  in  this  renewal  process. 

In  July  1997,  CSA  acquired  testing 
facilities  that  OSHA  had  recognized  for 
the  American  Gas  Association  on  June 
7, 1990  (55  FR  23312).  Although  OSHA 
was  generally  aware  that  CSA  had  made 
the  acquisition,  CSA  did  not  officially 
inform  OSHA  until  March  1999  as  to 
how  it  wanted  to  treat  these  sites  within 
its  NRTL  operations.  The  NRTL  Program 
staff  had  withheld  action  on  CSA's 
renewal  request  until  it  received  this 
information. 

CSA  has  submitted  a  request,  dated 
June  16, 1999  (see  Exhibit  26B),  to 
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expand  its  recognition  as  an  NRTL  to 
include  195  additional  test  standards. 
The  NRTL  Program  staff  has  detmrnined 
that  51  of  the  195  standards  are  not 
"appropriate  test  standards,"  within  the 
mmning  of  29  CFR  1910.7(c).  The  staff 
makes  such  determinations  in 
processing  expansion  requests  from  any 
NRTL.  Therefore,  OSHA  would  approve 
144  test  standards  for  the  expansion, 
which  are  listed  below  in  the  section  on 
expansion. 

Renewal  of  NRTL  Recognition 

CSA  seeks  renewal  of  its  recognition 
for  the  six  sites  that  OSHA  has 
previoxisly  recognized.  The  renewal  of 
each  of  these  sites  is  limited  to 
performing  testing  to  the  test  standards 
for  which  OSHA  has  recognized  CSA. 
and  for  which  the  site  has  the  proper 
capability  and  ctmtrol  programs.  The 
renewal  vrHl  allow  CSA  to  maintain  its 
cunent  operation  as  an  NRTL. 
CSA  also  seeks  renewal  of  its 
recognition  for  testing  and  certification 
of  products  to  demonstrate  compliance 
to  the  following  416  test  standards, 
which  OSHA  has  previously  recognized 
for  CSA.  All  these  standards  are 
"appropriate,"  within  the  meaning  of  29 
CFR  1910.7(c).  However,  some  of  the 
test  standards  for  which  OSHA 
currentiy  recognizes  CSA  were  no 
longer  appropriate  at  the  time  of 
preparation  of  this  preliminary  notice, 
primarily  because  they  have  faieen 
withdrawn  by  the  standards  developing 
organization.  As  appropriate,  OSHA  has 
eliminated  or  replaced  these  test 
standards  in  the  list  shown  below. 

OSHA  recognition  of  any  NRTL  for  a 
particular  test  standard  is  limited  to 
equipment  or  materials  (i.e.,  products) 
tor  which  OSHA  standards  require  third 
party  testing  and  certification  before  use 
in  the  worlqplace.  As  a  result,  the 
Agency's  recognition  of  an  NRTL  for  a 
test  standard  wccludes  any  product(s), 
falling  within  the  scope  of  the  test 
standard,  for  which  OSHA  has  no  such 
requirements. 
ANSIA17.5    Elevators  and  Escalator 

Electrical  Equipment 
ANSIC37.20.1    Metal-Enclosed  Low- 
Voltage  Power  Circuit-Breaker 
Switchgear  <" 
ANSIC37.20.2    Metal-Clad  and 

Station-Type  Cubicle  Switchgear  o 
ANSI  C37.20.3    Metal-Enclosed 

Interrupter  Switchgear  <■> 
ANSI  C37.21    Control  Switchboards  <■  > 
ANSI  C37.23    Metal  Enclosed  Bus  and 
Calculating  Losses  in  Isolated-Place 
Buso 
ANSI  C37.41    Design  Tests  for  High- 
Voltage  Fuses,  Distribution  Enclosed 
Single  Pole  Air  Switches,  Fuse 


Disconnecting  Switches  and 
Accessories  "> 

ANSI  C37.46    Specifications  for  Power 
Fuses  and  Fuse  Disconnecting 
Switches*" 

ANSI  C37.54    Indoor  Alternating- 
Current  High  Voltage  Circuit  Breakers 
Applied  as  Removable  Elements  in 
M^al-Enclosed  Switchgear 
Assemblies — Conformance  Test 
Procedures*" 

ANSI  C37.55    Metal-Clad  Switchgear 
Assemblies — Conformance  Test 
Procedures*" 

ANSI  C37.57    Metal-Enclosed 
Interrupter  Switchgear  Assemblies — 
Conformance  Testing  <" 

ANSI  C37.58    Indoor  AC  Medium- 
Voltage  SMritches  for  Use  in  Metal- 
Enclosed  Switchgear — Conformance 
Testing  Procedures  *" 

ANSI  C37.121    Unit  Substations- 
Requirements  <" 

ANSIC62.il     Metal  Oxide  Surge 
Arresters  for  AC  Power  Circuits  *" 

ANSI  Z21.1    Household  Cooking  Gas 
Appliances 

ANSI  Z21.5.2    Gas  Clothes  Dryers, 
Type  2,  Volume  II 

ANSI  Z21.10.3    Gas  Water  Heaters, 
Volume  in  Storage,  With  Input 
Ratings  Above  75,000  Btu  Per  Hour, 
Circulating  and  Instantaneous  Water 
Heaters 

ANSI  Z21.12    Draft  Hoods 

ANSI  Z21.13    Gas-Fired  Low-Pressiue 
Steam  and  Hot  Water  Heating  Boilers 

ANSIZ21.15    Manually  Operated  Gas 
Valves 

ANSI  Z2 1 . 1 7    Domestic  Gas  Conversion 
Burners 

ANSIZ21.18    Gas  Appliance  Pressure 
Regulators 

ANSI  Z21.20    Automatic  Gas  Ignition 
Systems  and  Components 

ANSIZ21.21    Automatic  Valves  for  Gas 
Appliances 

ANSI  Z21.22    IMief  Valves  and 
Automatic  Gas  Shutoff  Devices  for 
Hot  Watw  Supply  Systems 

ANSI  Z21.23    Gas  Appliance 
Thermostats 

ANSI  Z21.35    Gas  Filtos  on 
Appliances 

ANSI  Z21 .40. 1    Gas-Fired  Absorption 
Summer  Air  Conditioning  Appliances 

ANSI  Z21 .47    Gas-Fired  Central 
Furnaces 

ANSI  Z21 .48    Gas-Fired  Gravity  and 
Fan  Type  Floor  Furnaces 

ANSI  Z21 .49    Gas-Fired  Gravity  and 
Fan  Type  Vented  Wall  Furnaces 

ANSI  Z21 .56    Gas-Fired  Pool  Heaters 

ANSI  Z21 .61    Gas-Fired  Toilets 

ANSI  Z21 .66    Automatic  Vent  Damper 
Devices  for  Use  With  Gas-Fired 
Appliances  Electrically  Operated 

ANSI  Z21.73    Portable  Camp  Lanterns 
for  Use  With  Propane  Gas 


ANSI  Z83.3    Gas  Utilization  Equipment 

in  Large  Boilers 
ANSI  Z83.4    Direct  Gas-Fired  Make-Up 

Air  Heaters 
ANSI  Z83.6    Gas-Fired  bifrared  Heaters 
ANSI  Z83.7    Gas-Fired  Construction 

Heaters 
ANSI  Z83.8    Gas  Unit  Heaters 
ANSI  Z83.ll    Gas  Food  Service 

Equipment — Ranges  and  Unit  broilers 
UL  1    Flexible  Metal  Conduit 
UL  3    Flexible  Nonmetallic  Tubing  for 

Electric  Wiring 
UL  4    Armored  Cable 
UL  5    Surface  Metal  Raceways  and 

Fittings 
UL  6    Rigid  Metal  Conduit 
UL  13    Power-Limited  Circuit  Cables 
UL  20    General-Use  Snap  Switches 
UL  22    Electric  Amusement  Machines 
UL  44    Rubber-Insulated  Wires  and 

Cables 
UL  45    Portable  Electric  Tools 
UL  48    Electric  Signs 
UL  50    Electrical  Cabinets  and  Boxes 
UL  51    Power-Operated  Pumps  for 

Anhydrous  Ammonia  and  LP-Gas 
UL  62    Flexible  Cord  and  Fixture  Wire 
UL  65    Electric  Wired  Cabinets 
UL  67    Electric  Panelboards 
UL  69    Electric  Fence  Controllers 
UL  73    Electric-Motor-Operated 

Appliances 
UL  79    Power-Operated  Pumps  for 

Petroleum  Product  Dispensing 

Systems 
UL  82    Electric  Gardening  Appliances 
UL  83    Tliermoplastic-Insiilated  Wires 

and  Cables 
UL  87    Power-Operated  Dispensing 

Devices  for  Petrolexmi  Products 
UL  94    Tests  for  Flammability  of  Plastic 

Materials  for  Parts  in  Devices  and 

Appliances 
UL  98    Enclosed  and  Dead-Front 

Switches 
UL  104    Elevator  Door  Locking  Devices 
UL  122    Electric  Photographic 

Equipment 
UL  125    Valves  for  Anhydrous 

Ammonia  and  LP-Gas  (Other  Than 

Safety  Relief) 
UL  130    Electric  Heating  Pads 
UL  132    Safety  Relief  Valves  for 

Anhydrous  Ammonia  and  LP-Gas 
UL  141    Garment  Finishing  Appliances 
UL  144    Pressure  Regulating  Valves  for 

LP-Gas 
UL  147    LP-  and  MPS-Gas  Torches 
UL  150    Antenna  Rotators 
UL  153    Portable  Electric  Lamps 
UL  174    Ho\isehold  Electric  Storage- 
Tank  Water  Heaten 
UL  183    Manufitctures  Wiring  Systems 
UL  187    X-Ray  Equipment 
UL  197    Commercial  Electric  Cooking 

Appliances 
UL  198B    Class  H  Fuses 
UL  198C    High-Interrupting-Capacity 

Fuses.  Current  Limiting  Type 
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UL  198D    High-Interrupting-Capacity 

Class  K  Fuses 
UL  198E    Class  R  Fuses 
UL  198F    Plug  Fuses 
UL  198G    Fuse  for  Supplementary 

Overcurrent  Protection 
UL  198H    Class  T  Fuses 
UL  198L    DC  Fuses  for  Industrial  Use 
UL  198M    Mine-Duty  Fuses 
UL  207    Nonelectrical  Refrigerant 

Containing  Components  and 

Accessories 
UL  209    Cellular  Metal  Floor  Electrical 

Raceways  and  Fittings 
UL  224    Extruded  Insulating  Tubing 
UL  228    Door  Closers-Holders,  and 

Integral  Smoke  Detectors 
UL  231    Electrical  Power  Outlets 
UL  244A    Solid-state  Controls  for 

Appliances 
UL  250    Household  Refrigerators  and 

Freezers 
UL  291    Automated  Teller  Systems 
UL  294    Access  Control  System  Units 
UL  296    Oil  Burners 
UL  298    Portable  Electric  Hand  Lamps 
UL  310    Electrical  Quick-Connect 

Tenninals 
UL  325    Door,  Drapery,  Gate,  Louver 

and  Window  Operators  and  Systems 
UL  343    Pumps  of  Oil-B\miing 

Appliances 
UL  347    High-Voltage  Industrial 

Control  Equipment 
UL  351     Electrical  Rosettes 
UL  353    Limit  Controls 
UL  355    Electric  Cord  Reels 
UL  360    Liquid  Tight  Flexible  Steel 

Conduit 
UL  372    Primary  Safety  Controls  for 

Gas-  and  Oil-Fired  Appliances 
UL  378    Draft  Equipment 
UL  391    Solid-Fuel  and  Combination- 
Fuel  Control  and  Supplementary 

Furnaces 
UL  399    Drinking- Water  Coolers 
UL  412    Refrigeration  Unit  Coolers 
UL  414    Electiical  Meter  Sockets 
UL  416    Refrigerated  Medical 

Equipment 
UL  427    Refrigerating  Units 
*UL  429    Electrically  Operated  Valves 
UL  430    Electric  Waste  Disposers 
UL  444    Communications  Cables 
UL  448    Pumps  for  Fire  Protection 

Service 
UL  452    Antenna  Discharge  Units 
UL  464    Audible  Signal  Appliances 
UL  466    Electric  Scales 
UL  467    Electrical  Grounding  and 

Bonding  Equipment 
UL  469    Musical  Instruments  and 

Accessories 
UL  471    Conunercial  Refrigerators  and 

Freezers 
UL  474    Dehumidifiers 
UL  482    Portable  Sun/Heat  Lamps 
UL  484    Room  Air  Conditioners 
UL  486A    Wire  Connectors  and 

Soldering  Lugs  for  Use  With  Copper 

Conductors 


UL  486B    Wire  Connectors  for  Use 

With  Aliuninum  Conductors 
UL  486C    Splicing  Wire  Connectors 
UL  486D    Insulated  Wire  Connectors 

for  Use  With  Underground 

Conductors 
UL  486E    Equipment  Wiring  Terminals 

for  Use  With  Aliuninum  and/or 

Copper  Conductors 
UL  489    Molded-Case  Circuit  Breakers 

and  Circuit-Breaker  Enclosures 
UL  493    Thermoplastic-Insulated 

Undergroimd  Feeder  and  Branch- 
Circuit  Cables 
UL  495    Power-Operated  Dispensing 

Devices  for  LP-Gas 
UL  496    Edison-Base  Lampholders 
UL  497    Protectors  for  Commimication 

Circuits 
UL  497A    Secondary  Protectors  for 

Communication  Circuits 
UL  497B    Protectors  for  Data 

Communication  and  Fire  Alarm 

Circuits 
UL  498    Attachment  Plugs  and 

Receptacles 
UL  499    Electric  Heating  Appliances 
UL  506    Specialty  Transformers 
UL  507    Electric  Fans 
UL  508    Electric  Industrial  Control 

Equipment 
UL  508C    Power  Conversion 

Equipment 
UL  510    Insulating  Tape 
UL  511    Porcelain  Electrical  Cleats, 

Knobs,  and  Tubes 
UL  512    Fuseholders 
UL  514A    Metallic  Outlet  Boxes, 

Electrical 
UL  514B    Fittings  for  Conduit  and 

OuUet  Boxes 
UL  514C    Nonmetallic  Outlet  Boxes, 

Flush-Device  Boxes  and  Covers 
UL  541    Refrigerated  Vending 

Machines 
UL  542    Lampholders,  Starters,  and 

Starter  Holders  for  Fluorescent  Lamps 
UL  544    Electric  Medical  and  Dental 

Equipment 
UL  551    Transformer-Type  Arc- 
Welding  Machines 
UL  561    Floor  Finishing  Machines 
UL  563    lee  Makers 
UL  574    Electric  Oil  Heater 
UL  603    Power  Supplies  for  Use  With 

Burglar-Alarm  Systems 
UL  609    Local  Burglar-Alarm  Units  and 

Systems 
UL  621    Ice  Cream  Makers 
UL  632    Electrically  Actuated 

Transmitters 
UL  636    Holdup  Alarm  Units  and 

Systems 
UL  639    Intrusion-Detection  Units 
UL  651     Schedule  40  and  80  Rigid  PVC 

Conduit 
UL  651A    Type  EB  and  A  Rigid  PVC 

Conduit  and  HOPE  Conduit 
UL  664    Commercial  (Class  IV)  Electric 

Dry-Cleaning  Machines 


UL  674    Electric  Motora  and  Generaton 

for  Use  in  Hazardous  (Classified) 

Locations 
UL  676    Underwater  Lighting  Fixtiires 
UL  680    Emergency  Vault  Ventilators 

and  Vault  Ventilating  Parts 
UL  896    Electric  Toys 
UL  697    Toy  Transformers 
UL  698    Industrial  Control  Equipment 

for  Use  in  Hazardous  (Classified) 

Locations 
UL  705    Power  Ventilators 
UL  710    Grease  Extractors  for  Exhaust 

Ducts 
UL  719    Nonmetallic  Sheathed  Cables 
UL  726    Oil-Fired  Boiler  Assemblies 
UL  727    Oil-Fired  Central  Fiunaces 
UL  729    Oil-Fired  Floor  Furnaces 
UL  730    Oil-Fired  Wall  Furnaces 
UL  731    Oil-Fired  Unit  Heaters 
UL  732    Oil-Fired  Water  Heaters 
UL  733    Oil-Fired  Air  Heaters  and 

Direct-Fired  Heaters 
UL  746A    Polymeric  Materials — Short 

Term  Property  Evaluations 
UL  746B    Polymeric  Materials — Long 

Term  Property  Evaluations 
UL  746C    Polymeric  Materials — Use  in 

Electrical  Equipment  Evaluations 
UL  746E    Polymeric  Materials — 

Industrial  Laminates,  Filament 

Woimd  Tubing,  Vulcanized  Fibre  and 

Materials  Used  in  Printed  Wiring 

Boards 
UL  749    Household  Dishwashers 
UL  751     Vending  Machines 
UL  756    Coin  and  Currency  Changers 

and  Actuators 
UL  763    Motor-Operated  Commercial 

Food  Preparing  Machines 
UL  773    Plug-In  Locking-Type 

Photocontrols  for  Use  With  Area 

Lighting 
UL  773A    Nonindustrial  Photoelectric 

Switches  for  Lighting  Control 
UL  775    Graphic  Arts  Equipment 
UL  778    Motor-Operated  Water  Pumps 
UL  781     Portable  Electric  Lighting 

Units  for  Use  in  Hazardous 

(Classified)  Locations 
UL  783    Electric  Flashlights  and 

Lanterns  for  Use  in  Hazardous 

Locations,  Class  I,  Groups  C  and  D 
UL  795    Commercial-Industrial  Gas- 
Heating  Equipment 
UL  796    Printeid-Wiring  Boards 
UL  797    Electrical  Metallic  Tubing 
UL  810    Capacitors 

UL  813    Commercial  Audio  Equipment 
UL  814    Gas-Tube-Sign  and  Ignition 

Cable 
UL  817    Cord  Sets  and  Power-Supply 

Cords 
UL  823    Electric  Heaters  for  Use  in 

Hazardous  (Classified)  Locations 
UL  826    Household  Electric  Clocks 
UL  834    Heating,  Water  Supply,  and 

Power  Boilers — Electric 
UL  842    Valves  for  Flammable  Fluids 
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UL  844    Electric  Lighting  Fixtures  for 
Vie  in  Hazardous  (Classified) 
Locations 
UL  845    Electric  Motor  Control  Centers 
UL  858    Household  Electric  Ranges 
UL  858A    Safety-Related  Solid-State 

Controb  for  Electric  Ranges 
UL  864    Service  Entrance  Cable 
UL  857    Electric  Busways  and 

Associated  Fittings 
UL  858    Household  Electric  Ranges 
UL  858A    Safety-Related  Solid-State 

Controls  for  Electric  Ranges 
UL  859    Personal  Grooming  Appliance 
UL  863    Electric  Time-IndicatiD^  and 

-Recording  Appliances 
UL  867    Electrostatic  Air  Cleaners 
UL  869A    Reference  Standard  for 

Service  Equipment 
UL  870    Wiieways.  Auxiliaiy  Gutters, 

and  Associated  Fittings 
UL  873    Electrical  Temperature- 
Indicating  and  -Regulating  Equipment 
UL  875    Electric  Dry  Bath  Heaters 
UL  877    Circuit  Breakers  and  Circuit- 
Breaker  Enclosure  for  Use  in 
Hazardous  (Classified)  Locations 
UL  879    Electoode  Receptacles  for  Gas- 
Tube  Signs 
UL  884    Underfloor  Electrical 

Raceways  and  Fittings 
UL  886    Electrical  Outlet  Boxes  and 
Fittings  for  Use  in  Hazardous 
(Classified)  Locations 
UL  891    Dead-Front  Electrical 

Switchboards 
UL  894    Switches  for  Use  in  Hazardous 

(Classified)  Locations 
UL  896    Oil-Burning  Stoves 
UL910    Test  Method  for  Fire  and 
Smoke  Characteristics  of  Electrical 
and  Optical-Fiber  Cables 
UL  913    Intrinsically  Safe  Apparatus 
and  Associated  Apparatus  for  Use  in 
Class  I,  in  and  m.  Division  I, 
Hazardous  (Classified)  Locations 
UL  916    Energy  Management 

Equipment 
UL  91 7    Clock-Operated  Switches 
UL  921    Commercial  Electric 

Dishwashers 
UL  923    Microwave  Cooking 

Appliances 
UL  924    Emergency  Lighting  and  Power 

Equipment 
UL  935    Fluorescent  Lamp  Ballasts 
UL  943    Groimd-Fault  Circuit 

Interrupters 
UL  961    Hobby  and  Sports  Equipment 
UL  964    Electrically  Heating  Bedding 
UL  969    Marking  and  Labeling  Systems 
UL  977    Fused  Power-Circuit  Devices 
UL  982    Motor-Operated  Food 

Preparing  Machines 
UL  983    Surveillance  Cameras 
UL  984    Hermetic  Refrigerant  Motor- 
Compressors 
UL  987    Stationary  and  Fixed  Electric 
Tools 


UL  991    Tests  for  Safety-Related 

Controls  Employing  Solid-State 

Devices 
UL  998    Hiunidifiers 
UL  1002    Electrically  Operated  Valve 

for  Use  in  Hazardous  (Classified) 

Locations 
UL  1004    Electric  Motors 
UL  1005    Electric  Flatirons 
UL  1008    Automatic-Transfer  Switches 
UL  1010    Receptacle-Plug 

Combinations  for  Use  in  Hazardous 

(Classified)  Locations 
UL  1 0 1 2    Power  Supplies 
UL  1017    Electric  Vacuum  Cleaning 

Machines  and  Blower  Cleaners 
UL  1018    Electric  Aquarium  Equipment 
UL  1020    Thermal  Cutoffs  for  Use  in 

Electrical  Appliances  and 

Components 
UL  1022    Line  Isolated  Monitors 
UL  1026    Electric  Household  Cooking 

and  Food-Serving  Appliances 
UL  1028    Electric  Hair-Cllipping  and 

-Shaving  Appliances 
UL  1029    High-Intensity  Discharge 

Lamp  Ballasts 
UL  1030    Sheathed  Heatw  Elements 
UL  1037    Antitheft  Alarms  and  Devices 
UL  1042    Electric  Baseboard  Heating 

Equipment 
UL  1047    Isolated  Power  Systems 

Equipment 
UL  1053    Groimd-Fault  Sensing  and 

Relaying  Equipment 
UL  1054    Special-Use  Switches 
UL  1059    Terminal  Blocks 
UL  1063    Machine-Tool  Wires  and 

Cables 
UL  1066    Low-Voltage  AC  and  DC 

power  Circuit  Breakers  Used  in 

Enclosures 
UL  1069    Hospital  Signaling  and  Nurse 

Call  Equipment 
UL  1072    Medium  Voltage  Power 

Cables 
UL  1076    Proprietary  Burglar- Alarm 

Units  and  Systems 
UL  1077    Supplementary  Protectors  for 

Use  in  Electrical  Equipment 
UL  1081    Electric  Swimming  Pool 

Pumps,  Filters  and  Chlorinators 
UL  1082    Household  Electric  Coffee 

Makers  and  Brewing-Type  Appliances 
UL  1083    Household  Electric  Skillets 

and  Frying-Type  Appliances 
UL  1086    Household  Trash  Compactors 
UL  1087    Molded-Case  Switches 
UL  1088    Temporary  Lighting  Strings 
UL  1090    Electric  Snow  Movers 
UL  1097    Double  Insulation  Systems 

for  Use  in  Electrical  Equipment 
UL  1 203    Explosion-Proof  and  Dust- 
Ignition-Proof  Electrical  Equipment 

for  Use  in  Hazardous  (Classified) 

Locations 
UL  1206    Electric  Commercial  Clothes- 
Washing  Equipment 
UL  1207    Sewage  Pumps  for  Use  in 

Hazardous  (Classified)  Locations 


UL  1230    Amateur  Movie  Lights 

UL  1236    Electric  Battery  Chargers 

UL  1238  Control  Equipment  for  Use 
With  Flammable  Liquid  Dispensing 
Devices 

UL  1240    Electric  Commercial  Clothes- 
Drying  Equipment 

UL  1241    Jimction  Boxes  for  Swimming 
Pool  Lighting  Fixtures 

UL  1242    Intermediate  Metal  Conduit 

UL  1244    Electrical  and  Electronic 
Measuring  and  Testing  Equipment 

UL  1261    Electric  Water  Heaters  for 
Pools  and  Tubs 

UL  1262    Laboratory  Equipment 

UL  1270    Radio  Receivers,  Audio 
Systems,  and  Accessories 

UL  1277    Electrical  Power  and  Control 
Tray  Cables  With  Optional  Optical- 
Fiber  Members 

UL  1278    Movable  and  Wall— or 
Ceiling-Hung  Electric  Room 

UL  1283    Electromagnetic-Interference 
Filter 

UL  1286    Office  Fiimishings 

UL  1310  Direct  Plug-In  Transforms 
Units 

UL  1313    Nonmetallic  Safety  Cans  for 
Petroleum  Products 

UL  1323    Scaffold  Hoists 

UL  1409    Low- Voltage  Video  Products 
Without  Cathode-Ray-Tube  Displays 

UL  1410    Television  Receivers  and 
Hig^-Voltage  Video  Products 

UL1411    Transformers  and  Motor 
Transformers  for  Use  In  Audio-. 
Radio-,  and  Television-Type 
Appliances 

UL  1412    Fusing  Resistors  and 
Temperature-Limited  Resistors  for 
Radio-,  and  Television-Type 
Appliances 

UL  1413    High- Voltage  Components  for 
Television-Type  Appliances 

UL  1414    Across-the-Line,  Antenna- 
Coupling,  and  Line-by-Pass 
Capacitors  for  Radio-  and  Television- 
Type  Appliances 

UL  1416    Ovennirrent  and 
Overtemperature  Protectors  for  Radio- 
and  Television-Type  Appliances 

UL1417    Special  Fuses  for  Radio- and 
Television-Type  Appliances 

UL  1418    Implosion-Protected  Cathode- 
Ray  Tubes  for  Television-Type 
Appliances 

UL  1419    Professional  Video  and  Audio 
Equipment 

UL  1424    Cables  for  Power-Limited 
Fire-Protective-Signaling  Circuits 

UL  1429    Pullout  Switches 

UL  1433    Control  Centers  for  Changing 
Message  Type  Electric  Signs 

UL  1436    Outlet  Circuit  Testers  and 
Similar  Indicating  Devices 

UL1437    Electrical  Analog 
Instruments.  Panelboard  Types 

UL  1441    Coated  Electrical  Sleeving 

UL  1446    Electric  Water  Bed  Heaters 
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UL  1447    Electric  Lawn  Mowers 
UL  1448    Electric  Hedge  Trimmers 
UL  1449    Transient  Voltage  Siuge 

Suppressors 
UL  1453    Electric  Booster  and 

Commercial  Storage  Tank  Water 

Heaters 
UL  1459    Telephone  Equipment 
UL  1484    Residential  Gas  Detectors 
UL  1492    Audio  and  Video  Equipment 
UL  1557    Electrically  Isolated 

Semiconductor  Devices 
UL  1558    Metal  Enclosed  Low- Voltage 

Power  Circtiit  Breaker  Switchgeeir 
UL  1559    Insect-Control  Equipment, 

Electrocution  type 
UL  1561    Large  General  Pxupose 

Transformers 
UL1562    Transformers,  Distribution, 

Dry  Type— Over  600  Volts 
UL  1564    Industrial  Battery  Chargers 
UL  1565    Wire  Positioning  Devices 
UL  1567    Receptacles  and  Switches 

Intended  for  Use  With  Aluminum 

Wire 
UL1569    Metal-Clad  Cables 
UL  1570    Fluorescent  Lighting  Fixtures 
UL  1571    Incandescent  Lighting 

Fixtures 
UL  1572    High  Intensity  Discharge 

Lighting  Fixtures 
UL  1573    Stage  and  Studio  Lighting 

Units 
UL  1574    Track  Lighting  Systems 
UL  1577    Optical  Isolators 
UL  1581    Reference  Standard  for 

Electrical  Wires,  Cables,  and  Flexible 

Cords 
UL1585    Class  2  and  Class  3 

Transformers 
UL  15B4    Sewing  and  Cutting  Machines 
UL  1604    Electrical  Equipment  for  Use 

in  Class  I  and  n.  Division  2  and  Class 

m  Hazardous  (Classified)  Locations 
UL  1610    Central-Station  Burglar- 
Alarm  Units 
UL  1635    Digital  Burglar  Alarm 

Communicator  System  Units 
UL  1638    Visual  Signaling  Appliances 
UL  1647    Motor-Operated  Massage  and 

Exercise  Machines 
UL  1651    Optical  Fiber  Cable 
UL  1660    Liquid-Tight  Flexible 

Nonmetallic  Conduit 
UL  1662    Electric  Chain  Saws 
UL  1666    Standard  Test  for  Flame 

Prppagation  Height  of  Electrical  and 

Optical-Fiber  Cables  Installed 

Vertically  in  Shafts 
UL  1676    Discharge  Path  Resistors 
UL  1681    Wiring  Device  Configurations 
UL  1690    Data-Processing  Cable 
UL  1727    Commercial  Electric  Personal 

Grooming  Appliances 
UL  1773    Termination  Boxes 
UL  1776    High-Pressure  Cleaning 

Machines 
UL  1778    Uninterruptible  Power 

Supply  Equipment 


UL  1786    Nightlights 

UL  1795    Hydromassage  Bathtubs 

UL  1812    Ducted  Heat  Recovery 

Ventilators 
UL  1815    Nonducted  Heat  Recovery 

Ventilators 
UL  1863    Communication  Circuit 

Accessories 
UL  1876    Isolating  Signal  and  Feedback 

Transformers  for  Use  in  Electronic 

Equipment 
UL  1917    Solid-state  Fan  Speed 

Controls 
UL  1950    Information  Technology 

Equipment  Including  Electrical 

Business  Equipment 
UL  1951    Electric  Plumbing 

Accessories 
UL  1963    Refrigerant  Recovery/ 

Recycling  Equipment 
UL  1993    Self-Ballasted  Lamps  and 

Lamp  Adapters 
UL  1995    Heating  and  Cooling 

Equipment 
UL  1996    Duct  Heaters 
UL  2044    Commercial  Closed  Circuit 

Television  Equipment 
UL  2083    Halon  1301  Recovery/ 

Recycling  Equipment 
UL  2097    Reference  Standard  for 

Double  Insulation  Systems  for  Use  in 

Electronic  Equipment 
UL  2601-1    Medical  Electrical 

Equipment 
UL  3101-1    Electrical  Equipment  for 

Laboratory  Use;  Part  1:  General 

Requirements 
UL  3111-1    Electrical  Measuring  and 

Test  Equipment:  Part  1:  General 

Requirements 
UL  6500    Audio/Visual  and  Musical 

Instnunent  Apparatus  for  Household, 

Commercial,  and  Similar  General  Use 
UL  8730-1     Electrical  Controls  for 

Household  and  Similar  Use;  Part  1: 

General  Requirements 

(1)  These  standards  are  approved  for 
equipment  or  materials  intended  for  use  in 
commercial  and  industrial  power  system 
applications.  These  standards  are  not 
approved  for  equipment  or  materials 
intended  for  use  in  installations  that  are 
excluded  by  the  provisions  of  Subpart  S  in 
29  CFR  part  1910,  in  particular 
§  1910.302(a)(2). 

Note:  Testing  and  certification  of  gas 
operated  equipment  is  limited  to  equipment 
for  use  with  "liquefied  petroleum  gas" 
("LPG"  or  "LP-Gas"). 

Footnote  "(1)"  has  been  added  for 
clarification  and  for  consistency  with 
similar  standards  that  are  included  for 
the  expansion  request. 

The  designations  and  titles  of  the 
above  test  standards  were  current  at  the 
time  of  the  preparation  of  this  notice. 
Many  of  the  Underwriters  Laboratories 
(UL)  test  standards  listed  in  this  notice 
are  approved  as  American  National 


Standards  by  the  American  National 
Standards  Institute  (ANSI).  However,  for 
convenience  in  compiling  the  lists,  we 
use  the  designation  of  the  standard 
developing  organization  (e.g.,  UL  22)  for 
the  standard,  as  opposed  to  the  ANSI 
designation  (e.g.,  ANSI/UL  22).  Under 
our  procediu^s,  an  NRTL  recognized  for 
an  ANSI  approved  test  standard  may 
use  either  the  latest  proprietary  version 
of  the  test  standard  or  the  latest  ANSI 
version  of  that  standard,  regardless  of 
whether  it  is  currently  recognized  for 
the  proprietary  or  ANSI  version.  Contact 
ANSI  or  the  ANSI  web  site  to  find  out 
whether  or  not  a  standard  is  currently 
ANSI  approved. 

Programs  and  Procedures 

CSA  seeks  continued  use  of  the 
following  supplemental  programs  and 
procedures,  based  upon  the  criteria 
detailed  in  the  March  9, 1995  Federal 
Register  notice  (60  FR 12980,  3/9/95). 
This  notice  lists  nine  (9)  programs  and 
procedures  (collectively,  programs), 
eight  of  which  an  NRTL  may  use  to 
control  and  audit,  but  not  actually  to 
generate,  the  data  relied  upon  for 
product  certification.  An  NRTL's  initial 
recognition  will  always  include  the  first 
or  basic  program,  which  reqtiires  that  all 
product  testing  and  evaluation  be 
performed  in-house  by  the  NRTL  that 
will  certify  the  product.  OSHA  has 
already  recognized  CSA  for  these 
programs. 

Program  2:  Acceptance  of  testing  data 
from  independent  organizations,  other 
thanNRTLs. 

Program  3:  Acceptance  of  product 
evaluations  from  independent 
organizations,  other  than  NRTLs. 

Program  4:  Acceptance  of  witnessed 
testing  data. 

Program  5;  Acceptance  of  testing  data 
from  non-independent  organizations. 

Program  6:  Acceptance  of  evaluation 
data  from  non-independent 
organizations  (requiring  NRTL  review 
prior  to  marketing). 

Program  7:  Acceptance  of  continued 
certification  following  minor 
modifications  by  the  client. 

Program  8:  Acceptance  of  product 
evaluations  bom  organizations  that 
function  as  part  of  the  International 
Electrotechnical  Commission 
Certification  Body  (lEC-CB)  Scheme. 

Program  9:  Acceptance  of  services 
other  than  testing  or  evaluation 
performed  by  subcontractors  or  agents. 

OSHA  developed  the  program 
descriptions  to  limit  how  an  NRTL  may 
perform  certain  aspects  of  its  work  and 
to  permit  the  activities  covered  under  a 
program  only  when  the  NRTL  meets 
certain  criteria.  In  this  sense,  they  are 
special  conditions  that  the  Agency 
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places  on  an  NRTL's  recognition.  OSHA 
does  not  consider  these  programs  in 
determining  whether  an  NRTL  meets 
the  requirements  for  recognition  under 
29  CFR  1910.7.  However,  OSHA  does 
treat  these  programs  as  one  of  the  three 
elements  that  defines  an  NRTL's  scope 
of  recognition. 

Expansion  of  NRTL  Recognition 

CSA  seeks  recognition  for  testing  and 
certification  of  products  to  demonstrate 
compliance  wim  the  following  144  test 
standards,  and  OSHA  has  determined 
the  standards  are  appropriate,  as 
prescribed  by  29  CFR  1910.7(c).  OSHA 
recognition  of  any  NRTL  for  a  particular 
test  standard  is  limited  to  eqmpment  or 
matoials  (i.e.,  products)  for  which 
OSHA  standards  require  third  party 
testing  and  certification  before  use  in 
the  woricplace.  As  a  result,  the  Agmcy's 
recognition  of  an  NRTL  for  a  test 
standard  excludes  any  product(s), 
felling  within  the  scope  of  the  test 
standard,  for  which  OSHA  has  no  such 
requirements. 
ANSI  C37.09    Standard  Test  Procedure 

for  AC  High- Voltage  Circuit  Breakers 

Rated  on  a  Symmetrical  Current 

Basis(» 
ANSI  C37.013    AC  High-Voltage 

Generator  Circuit  Breakers  Ratod  on  a 

S3rmmetrical<i> 
ANSIC37.13    Low-Volt^e  AC  Power 

Cinniit  Breakers  Used  In  Enclosures <■> 
ANSI  C37.14    Low-Voltage  DC  Power 

Circmt  Breakers  Used  in  Enclosures  <  ■  > 
ANSI  C37.1 7    Trip  Devices  for  AC  and 

General  Purpose  DC  Low- Voltage 

Power  Circuit  Breakers <■> 
ANSI  C37.18-1979    Enclosed  Field 

Discharge  Circuit  Breakers  for 

Rotating  Electric  Machinery  <» 
ANSI  C37.29-1981    Low-Voltage  AC 

Power  Circuit  Protectors  Used  in 

Enclosiues(i> 
ANSI  C37.45    Distribution  Enclosed 

Single-Pole  Air  Switches  <  ■  > 
ANSI  C37.47-1981    Specifications  for 

Distribution  Fuse  Disconnecting 

Swritches,  Fuse  Supports,  and 

Current-Limiting  Fuses  ( ■  > 
ANSI  C37.50    Low- Voltage  AC  Power 

Circuit  Breakers  Used  in  Enclosures — 

Test  Procedures  (» 
ANSI  C37.51    Metal-Enclosed  Low- 
Voltage  AC  Power  Circuit-Breaker 

Switchgear  Assemblies — 

Conformance  Test  Procedures  <  ■  > 
ANSI  C37.52    Low-Voltage  AC  Power 

Circuit  Protectors  Used  in 

Enclosures — ^Test  Procediires  '*' 
ANSI  C37.53.1    High-Voltage  Current 

Motor^Starter  Fuses — Conformance 

Test  Procedures  t" 
ANSI  C37.66    Oil-Filled  Capacitor 

Switches  for  Alternating-Current 

Systems — Requirements  <  ^  > 


ANSIC37.71    Three  Phase,  Manually 

Operated  Subsurface  Load 

Interrupting  Switches  for  Alternating- 
Current  Systems'" 
ANSI  C57.13    Requirements  for 

Instrument  Transformers  '>> 
ANSI  C57.13.2    Instrument 

Transformers — Conformance  Test 

Procedures'" 
ANSI  S82.02.01    Electric  and 

Electronic  Test,  Measuring, 

Controlling,  and  Related  Equipment: 

General  Requirement 
ANSI/NEMA  250    Enclosures  for 

Electrieal  Equipment 
ANSI  Z21 .5. 1    Gas  Clothes  Dryers- 
Type  1 
ANSI  Z21.10.1    Gas  Water  Heaters- 
Automatic  Storage  Type  Water 

Heaters  with  Inputs  of  70,000  Btu  Per 

Hour  or  Less 
ANSI  Z21 .24    Metal  Connectors  fat  Gas 

Appliances 
ANSI  Z21 .40.2-1996    Gas-Fired,  Work 

Activated  Air-Conditioning  and  Heat 

Pump  Appliances  (Internal 

Combustion) 
ANSIZ21.41    Quick-Disconnect 

Devices  for  Use  with  Gas  Fuel 
ANSIZ21.50    Vented  Decorative  Gas 

Appliances 
ANSI  Z21 .60    Decorative  Gas 

Appliances  for  Installation  in  Voited 

Fireplaces 
ANSI  Z21 .69    Connectors  for  Movable 

Gas  Appliances 
ANSIZ83.17    Direct  Gas  Fired  Door 

Heaters 
ANSI  Z83.18    Direct  Gas-Fired 

Industrial  Air  Heaters 
FMRC  3600    Electrical  Equipment  for 

Use  in  Hazardous  (Classified) 

Locations.  General  Requirements 
FMRC  3610    Intrinsically  Safe 

Apparatus  and  Associated  Apparatus 

for  Use  in  Class  I,  II  and  m,  Division 

1  Hazardous  (Classified)  Locations 
FMRC  3611    Electrical  Equipment  for 

Use  in  Class  I,  Division  2;  Class  II. 

Division  2;  and  Class  m,  Division  1 

and  2  Hazardous  Locations 
FMRC  3615    Explosion  proof  Electrical 

Equipment,  General  Requirements 
FMRC  3620    Purged  and  Pressurized 

Electrical  Equipment  for  Hazardous 

(Classified)  Locations 
FMRC  6310    Combustible  Gas  Detectors 
UL  5A    Noametallic  Surface  Raceways 

and  Fittings 
UL  5B    Strut-Type  Channel  Raceways 

and  Fittings 
UL  96    Lightning  Protection 

Components 
UL  201    Garage  Equipment 
UL  218    Fire  Pump  Controllers 
UL  234    Low  Voltage  Lighting  Fixtures 

for  Use  in  Recreational  Vehicles 
UL  248-1    Low-Voltage  Fuses— Part  1: 

General  Requirements 


UL  248-2    Low-Voltage  Fuses— Part  2: 

Class  C  Fuses 
UL  248-3    Low- Voltage  Fuses— Part  3: 

Class  CA  and  CB  Fuses 
UL  248-4    Low- Voltage  Fuses— Part  4: 

Class  CC  Fuses 
UL  248-5    Low- Voltage  Fuses— Part  5: 

Class  G  Fuses 
UL  248-6    Low-Voltage  Fuses— Part  6: 

Class  H  Non-Renewable  Fuses 
UL  248-7    Low-Voltage  Fuses— Part  7: 

Class  H  Renewable  Fuses 
UL  248-8    Low-Voltage  Fuses— Part  8: 

Class  J  Fuses 
UL  248-9    Low-Voltage  Fuses— Part  9: 

Class  K  Fuses 
UL  248-10    Low-Voltage  Fuses-^Part 

10:  Class  L  Fuses 
UL  248-11    Low- Voltage  Fuses— Part 

11:  Plug  Fuses 
UL  248-12    Low- Voltage  Fuses— Part 

12:  Class  R  Fuses 
UL  246-13    Low-Voltage  Fuses— Part 

13:  Semiconductor  Fuses 
UL  248-14    Low-Voltage  Fuses— Part 

14:  Supplemental  Fuses 
UL  248-15    Low-Voltage  Fuses— Part 

15:  Class  T  Fuses 
UL  248-16    Low-Voltage  Fuses— Part 

16:  Test  Limiters 
UL  252    Compressed  Gas  Regulators 
UL  296A    Waste  Oil-Burning  Air- 
Heating  Appliances 
UL  307A    Uquid  Fuel-Burning  Heating 

Appliances  for  Manufactiued  Homes 

and  Recreational  Vehicles 
UL  331    Strainers  for  Flammable  Fluids 

and  Anhydrous  Ammonia 
UL  363    Knife  Switches 
UL  365    Police  Station  Connected 

Burglar  Alarm  Units  and  Systems 
UL  441    Gas  Vents 
UL  497C    Protectors  for  Coaxial 

Communications  Circuits 
UL  536    Flexible  Metallic  Hose 
UL  567    Pipe  Connectors  for 

Flammable  and  Combustible  Liquids 

andLP-Gas 
UL  569    Pigtails  and  Flexible  Hoses 
UL  588    Christmas-Tree  and 

Decorative-Lighting  Outfits 
UL  634    Connectors  and  Switches  for 

Use  with  Burglar-Alarm  Systems 
UL  651B    Continuous  Length  High 

Density  Polyethylene  Conduit 
UL  745-1    Portable  Electric  Tools 
UL  745-2-1    Particular  Requirements 

of  Drills 
UL  745-2-2    Particular  Requirements 

for  Screwdrivers  and  Impact 

Wrenches 
UL  745-2-3    Particular  Requirements 

for  Grinders,  Polishers,  and  Disk-Tjrpe 

Sanders 
UL  745-2-4    Particular  Requirements 

for  Sanders 
UL  745-2-5    Particular  Requirements 

for  Circular  Saws  and  Circular  Knives 
UL  745-2-6    Particular  Requirements 

for  Hammers 


Federal  Register /Vol.  66,  No.  52 /Friday,  March  16,  2001 /Notices 


15287 


UL  745-2-8    Particular  Requirements 

for  Shears  and  Nibblers 
UL  745-2-9    Particular  Requirements 

for  Tappers 
UL  745-2-11    Particular  Requirements 

for  Reciprocating  Saws 
UL  745-2-12    Particvilar  Requirements 

for  Concrete  Vibrators 
UL  745-2-14    Particular  Requirements 

for  Planers 
UL  745-2-17    Particular  Requirements 

for  Routers  and  Trimmers 
UL  745-2-30    Particular  Requirements 

for  Staplers 
UL  745-2-31    Particular  Requirements 

for  Diamond  Core  Drills 
UL  745-2-32    Particular  Requirements 

for  Magnetic  Drill  Presses 
UL  745-2-33    Particular  Requirements 

for  Portable  Bandsaws 
UL  745-2-34    Particular  Requirements 

for  Strapping  Tools 
UL  745-2-35    Particular  Requirements 

for  Drain  Cleaners 
UL  745-2-36    Particular  Requirements 

for  Hand  Motor  Tools 
UL  745-2-37    Particular  Requirements 

for  Plate  Jointers 
UL  854    Service  Entrance  Cable 
UL  963    Sealing,  Wrapping,  and 

Marking  Equipment 
UL  1248    Engine-Generator  Assemblies 

for  Use  in  Recreational  Vehicles 
UL  1363    Temporary  Power  Taps 
UL  1425    Cables  for  Non-Power- 
Limited  Fire- Alarm  Circuits 
UL  1431    Personal  Hygiene  and  Health 

Care  Appliances 
UL  1434    Thermistor-Type  Devices 
UL  1472    Solid-state  Dimming  Controls 
UL  1482    SoUd-Fuel  Room  Type 

Heaters 
UL  1637    Home  Health  Care  Signaling 

Equipment 
UL  1640    Portable  Power  Distribution 

Units 
UL  1653    Electrical  Noiunetallic 

Tubing 
UL  1664    Immersion-Detection  Circuit- 
Interrupters 
UL  1682    Plugs,  Receptacles,  and  Cable 

Connectors,  of  the  Pin  and  Sleeve 

Type 
UL1684    Reinforced  Thermosetting 

Resin  Conduit 
UL  1699    Arc-Fault  Circuit-Interrupters 
UL  1703    Flat  Plate  Photo  Voltaic 

Modules  and  Panels 
UL  1711    Amplifiers  for  Fire  Protective 

Signaling  Systems 
UL  1740    Industrial  Robots  and  Robotic 

Equipment 
UL  1741    Static  Inverters  and  Charge 

Controllers  for  use  in  Photovoltaic 

Power  Systems 
UL  1838    Low  Voltage  Landscape 

Lighting  Systems 
UL  1889    Commercial  Filters  for 

Cooking  Oil 


UL  1994    Low-Level  Path  Marking  and 
Lighting  Systems 

UL  2021    Fixed  and  Location- 
Dedicated  Electric  Room  Heaters 

UL  2024    Optical  Fiber  Cable  Raceway 

UL  2034    Single  and  Multiple  Station 
Carbon  Monoxide  Detectors 

UL  2089    Vehicle  Battery  Adapters 

UL  2 1 1 1    Overheating  Protection  for 
Motors 

UL  21 25    Vehicle  Battery  Adapters 

UL  2157    Electric  Clothes  Washing 
Machines  and  Extractors 

UL  2 1 58    Electric  Clothes  Dryers 

UL  2161    Neon  Transformers  and 
Power  Supplies 

UL  2200  Stationary  Engine  Generator 
Assemblies 

UL  2225  Metal-Clad  Cables  and  Cable- 
Sealing  Fittings  for  Use  in  Hazardous 
(Classified)  Locations 

UL  2250    Instrumentation  Tray  Cable 

UL  3101-2-20    Electrical  Equipment 
for  Laboratory  Use;  Part  2:  Laboratory 
Centrifuges  Electrical  Equipment  for 
Laboratory  Use;  Part  1:  General 
Requirements 

UL  3 1 2 1-1    Process  Control  Equipment 

UL  60335-1  Safety  of  Household  and 
Similar  Electrical  Appliances,  Part  1; 
General  Requirements 

UL  60335-2-34    Household  and 
Similar  Electrical  Appliances,  Part  2; 
Particiilar  Requirements  for  Motor- 
Compressors 

UL  60730-2-10    Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Electrically-Operated  Motor 
Starting  Relays 

UL  60730-2-11  Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Energy  Regulators 

UL  60730-2-12    Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements    . 
for  Electrically-Operated  Doors 

UL  60730-2-13  Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Humidity  Sensing  Controls 

UL  60730-2-16    Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Automatic  Electrical  Water  Level- 
Operating  Controls  of  the  Float  Type 
for  Household  and  Similar 
Applications 

UL  61058-1    Switch  for  Appliances 

UL  8730-2-3    Automatic  Electrical 
Controls  for  Household  and  Similu 
Use;  Part  2:  Particular  Requirements 
for  Thermal  Motor  Protectors  for 
Ballasts  for  Tubular  Fluorescent 
Lamps 

UL  8730-2-4    Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 


for  Thermal  Motor  Protectors  for 
Motor  Compressors  or  Hermetic  and 
Semi-Hermetic  Type 

UL  8730-2-6    Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Automatic  Electrical  Fissure 
Sensing  Controls  Including 
Mechanical  Requirements 

UL  8730-2-7    Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Timers  and  Time  Switches 

UL  8730-2-6    Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Electrically  Operated  Water  Valves 

UL  8730-2-9    Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particiilar  Requirements 
for  Temperature  Sensing  Controls 

UL  8730-2-14    Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Electric  Actiiators 

(■>The8e  standards  are  approved  for 
equipment  or  materials  intended  for  use  in 
commercial  and  industrial  power  system 
applications.  These  standards  are  not 
approved  for  equipment  or  materials 
intended  for  use  in  installations  that  are 
excluded  by  the  provisions  of  Subpart  S  in 
29  CFR  part  1910,  in  particular  Section 
1910.302(a)(2). 

Note:  Testing  and  certification  of  gas 
operated  equipment  is  limited  to  equipment 
for  use  with  "liquefied  petroleum  gas" 
("LPG"  or  "LP-Gas"). 

Preliminary  Finding 

CSA  has  submitted  acceptable 
requests  for  renewal  and  expansion  of 
its  recognition  as  an  NRTL.  In 
processing  these  requests,  OSHA  has 
performed  an  on-site  review 
(evaluation)  of  CSA's  fecilities.  CSA  has 
addressed  the  discrepancies  noted  by 
the  assessor  following  the  review,  and 
the  assessor  has  included  the  resolution 
in  the  on-site  review  report  (see  Exhibit 
27). 

Following  a  review  of  the  application 
file,  the  on-site  review  report,  and  other 
pertinent  information,  the  NRTL 
Program  staff  has  concluded  that  OSHA 
can  grant  to  CSA:  (1)  The  renewal  for 
the  6  sites  and  the  test  standards  and 
programs  listed  above,  and  (2)  the 
expansion  for  the  additional  144  test 
standards.  The  staff  therefore 
recommended  to  the  Assistant  Secretary 
that  the  applications  be  preliminarily 
approved. 

Based  upon  the  recommendation  of 
the  staff,  the  Assistant  Secretary  has 
made  a  preliminary  finding  that  the 
Canadian  Standards  Association  can 
meet  the  requirements  as  prescribed  by 
29  CFR  1910.7  for  the  renewal  and 
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expansion  of  recognition.  This 
preliminary  finding  does  not  constitute 
an  interim  or  temporary  approval  of  the 
applications  for  CSA. 

OSHA  welcomes  public  comments,  in 
sufficient  detail,  as  to  whether  CSA  has 
met  the  requirements' of  29  CFR  1910.7 
for  the  renewal  and  expansion  of  its 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory.  Your  comment 
should  consist  of  pertinent  written 
dociunents  and  exhibits.  To  consider  it, 
OSHA  must  receive  the  comment  at  the 
address  provided  above  (see 
AMMCSSCS),  no  later  than  the  last  date 
for  comments  (see  DATES  above).  Should 
3rou  need  more  time  to  comment,  OSHA 
must  receive  your  written  request  for 
extension  at  the  address  provided  above 
(also  see  ADDRESSES)  no  later  than  the 
last  date  for  comments  (also  see  DATES 
above).  You  must  include  your  reason(s] 
for  any  request  for  extension.  OSHA 
will  limit  an  extension  to  30  days, 
unless  the  requester  justifies  a  longer 
period.  We  may  deny  a  request  for 
extension  if  it  is  firivolous  or  othwwise 
unwarranted  You  may  obtain  or  review 
copies  of  CSA's  requests,  the  on-site 
review  report,  and  all  submitted 
comments,  as  received,  by  contacting 
the  Docket  Office,  Room  N2625, 
Occupational  Safety  and  Health 
Administration,  U.S.  Departmoit  of 
Labor,  at  the  above  address.  You  should 
tefa  to  Docket  No.  NRTL-2-92,  the 
permanent  record  of  public  information 
on  CSA's  recognition. 

The  NRTL  Program  staff  will  review 
all  timely  comments  and.  after 
resolution  of  issues  raised  by  these 
comments,  will  recommend  whether  to 
grant  CSA's  renewal  and  expansion 
requests.  The  Assistant  Secretary  will 
m^  the  final  decision  on  granting  the 
renewal  and  expansion,  and  in  making 
this  decision,  may  undertake  other 
proceedings  that  are  prescribed  in 
Appendix  A  to  29  CFR  1910.7.  OSHA 
wiU  publish  a  public  notice  of  this  final 
decision  in  the  Federal  Raglater. 

Signed  at  Washington.  O.C.  tliis  2d  day  of 
March.  2001. 
R.  Davis  LayM, 
Acting  Assistant  Secretary. 
[FR  Doc.  01-6564  Filed  3-15-01;  8:45  am] 
I  COOK  4Sio-at-r 


DEPARTMENT  OF  LABOR 

OccupatkNwl  S«fsty  and  HMlth 
Administration 

[Docket  Na  NRTL-2-89] 

EnMs,  InCi  AppNcstlon  for  RmwwsI  of 

AOENCV:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
action:  Notice. 


:  This  notice  announces  the 
application  of  Entela.  Inc.,  for  renewal 
of  its  recognition  as  a  Nationally 
Recognized  Testing  Laboratory  (NRTL) 
under  29  CFR  1910.7,  and  presents  the 
Agency's  preliminary  finding.  This 
preliminary  finding  does  not  constitute 
an  interim  or  temporary  approval  of  this 
application. 

DATES:  Comments  submitted  by 
interested  parties,  or  any  request  for 
extension  of  the  time  to  comment,  must 
be  received  no  later  than  April  2,  2001. 
ADDRESSES:  Submit  written  comments 
concerning  this  notice  to:  Docket  Office. 
Docket  NRTL-2-93.  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N2625,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210;  telephone:  (202)  693-2350. 
Commenters  may  transmit  written 
conmients  of  10  pages  or  less  in  length 
by  facsimile  to  (202)  693-1648.  Submit 
request  for  extensions  concerning  this 
notice  to:  Office  of  Technical  Prt^rams 
and  Coordination  Activities,  NRTL 
Program.  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Room  N3653,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
FOR  RJRTMER  MFORMATION  CONTACT: 
Bernard  Pasquet,  Office  of  Technical 
Programs  and  Coortiination  Activities, 
NRTL  Program,  Room  N3653  at  the 
above  address,  or  phone  (202)  693- 
2110. 

SUPPlfMENTARY  MRMMATION: 
Notice  (tf  Application 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  hereby  gives 
notice  that  Entela.  Inc.  (ENT),  has 
applied  for  renewal  of  its  current 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory  (NRTL).  ENT 
requests  renewal  for  its  existing  scope  of 
recognition. 

OSHA  recognition  of  an  NRTL 
signifies  that  the  organization  has  met 
the  legal  requirements  in  §  1910.7  of 
Tide  29,  Code  of  Federal  Regulations 
(29  CFR  1910.7).  Recognition  is  an 
acknowledgment  that  the  organization 
can  perform  independent  safety  testing 
and  certification  of  the  specific  products 


covered  within  its  scope  of  recognition, 
and  is  not  a  delegation  or  grant  of 
government  authority.  As  a  result  of 
recognition,  OSHA  can  accept  products 
"property  certified"  by  the  NRTL. 
OSHA  processes  applications  related  to 
an  NR'TL's  recognition  following 
requirements  in  Appendix  A  to  29  CFR 
1910.7.  This  appendix  reqtiires  that  the 
Agency  publish  this  public  notice  of  the 
prelintinaiy  finding  on  an  application. 

The  most  recent  notices  published  by 
OSHA  for  ENT's  recognition  covered  an 
expansion  of  recognition  for  additional 
test  standards,  which  OSHA  announced 
on  November  10, 1998  (63  FR  63084), 
and  granted  on  March  9, 1999  (64  FR 
11501).  The  following  is  a  chronology  of 
the  other  Federal  Ke^ster  notices 
published  by  OSHA  concerning  Entela's 
recognition,  all  of  which  involved  an 
expansion  of  recognition  for  additional 
sites,  standards,  or  programs:  a  request 
announced  on  February  21, 1997  (62  FR 
8041),  and  granted  on  May  22, 1997  (62 
FR  28066);  and  a  request  announced  on 
April  17. 1998  (63  FR  19275),  and 
granted  on  July  10, 1998  (63  FR  37416). 
OSHA  also  published  a  correction  of 
recognition  on  July  13, 1999  (64  FR 
37815). 

The  currant  addresses  of  the  testing 
facilities  (sites)  that  OSHA  recognizes 
for  ENT  are: 
Entela,  Inc.,  3033  Madison.  S.E..  Grand 

Rapids.  Michigan  40548 
EnteU  Taiwan  Laboratories.  3F  No.  260 

262  Wen.  Lin  North  Road,  Pei  Tou. 

Taipei.  Taiwan. 

General  Backgronnd  on  the  Applicant 
and  the  ^plication 

Entela.  Inc.,  was  originally  founded  in 
1974  as  a  Michigan  Corporation 
specializing  in  structural  steel 
inspection.  In  1981,  equipment  and 
personnel  were  added  to  initiate  an  in- 
hotue  materials  laboratory.  This  was 
followed  by  a  formation  of  certffication 
programs  within  Entela.  Inc.  The 
original  company  was  founded  as  Entel 
En^eering  Services. 

Entela  received  its  recognition  as  an 
NRTL  on  July  26. 1994  (59  FR  37997), 
for  a  period  of  five  years  ending  July  26. 
1999.  Appendix  A  to  29  CFR  1910.7 
stipulates  that  the  period  of  recognition 
of  an  NRTL  is  five  years  and  that  an 
NRTL  may  renew  its  recognition  by 
applying  not  less  than  nine  months,  nor 
more  than  one  year,  before  the 
expiration  date  of  its  current 
recdgnition.  Entela  submitted  a  request 
to  renew  its  recognition  on,  August  10. 
1998  (see  Exhibit  15).  within  the  time 
allotted,  and  retains  its  recognition 
pending  OSHA's  final  dedsicm  in  this 
renewal  process. 
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ENT's  request  covers  only  renewal  of 
its  existing  scope  of  recognition,  which 
includes  the  facilities  listed  above,  and 
148  test  standards  and  8  supplemental 
programs. 

Test  Standards 

ENT  seeks  renewal  of  its  recognition 
for  testing  and  certification  of  products 
to  demonstrate  compliance  to  the 
following  148  test  standards,  all  of 
which  OSHA  has  determined  are 
appropriate,  within  the  meaning  of  29 
CFR  1910.7(c).  OSHA's  recognition  of 
ENT,  or  any  NRTL,  for  a  particular  test 
standard  is  limited  to  equipment  or 
materials  (i.e.,  products)  for  which 
OSHA  standards  require  third  party 
testing  and  certification  before  use  in 
the  workplace.  As  a  result,  OSHA's 
recognition  of  an  NRTL  for  a  test 
standard  excludes  any  product(s), 
falling  within  the  scope  of  the  test 
standard,  for  which  OSHA  has  no  such 
requirements. 
UL  22    Amusement  and  Gaming 

Machines 
UL  45    Portable  Electric  Tools 
UL  48    Electric  Signs 
UL  50    Electric  Cabinets  and  Boxes 
UL  67    Electric  Panelboards 
UL  73    Motor-Operated  Appliances 
UL  82    Electric  Gardening  Appliances 
UL  94*    Tests  for  Flanunability  of  ' 

Plastic  Materials  for  Parts  in  Devices 

and  Appliances 
UL  98    Enclosed  and  Dead-Front 

Switches 
UL  122    Photographic  Equipment 
UL  130    Electric  Heating  Pads 
UL  141    Garment  Finishing  Appliances 
UL  153    Portable  Electric  Lamps 
UL  174    Household  Electric  Storage- 
Tank  Water  Heaters 
UL  187    X-Ray  Equipment 
UL  197    Commercial  Electric  Cooking 

Appliances 
UL  213    Rubber  Gasketed  Fittings  for 

Fire  Protection  Service 
UL  244A    Solid  State  Contit)ls  for 

Appliances 
UL  250    Household  Refrigerators  and 

Freezers 
UL  298    Portable  Electric  Hand  Lamps 
UL  325     Door,  Drapery,  Louver,  and 

Window  Operators  and  Systems 
UL  353    Limit  Controls 
UL  355    Cord  Reels 
UL  429    Electrically  Operated  Valves 
UL  467    Groimding  and  Bonding 

Equipment 
UL  469    Musical  Instruments  and 

Accessories 
UL  471    Commercial  Refiigerators  and 

Freezers 
UL  482    Portable  Sun/Heat  Lamps 
UL  484    Room  Air  Conditioners 
UL  496    Edison-Base  Lampholders 
UL  499    Electric  Heating  Appliances 


UL  506    Specialty  Transformers 

UL  507    Electric  Fans 

UL  508*  *    Electric  hidustrial  Control 

Equipment 
UL  541    Refiigerated  Vending 

Machines 
UL  542    Lampholders,  Starters,  and 

Starter  Holders  for  Fluorescent  Lamps 
UL  544    Electric  Medical  and  Dental 

Equipment 
UL  563    Ice  Makers 
UL  609    Local  Biuglar- Alarm  Units  and 

Systems 
UL  696    Electric  Toys 
UL  745-1    Portable  Elective  Tools 
UL  745-2-1     Drills 
UL  745-2-2    Screwdrivers  and  Impact 

Wrenches 
UL  745-2-3    Grinders,  Polishers  and 

Disk-type  Sanders 
UL  745-2-4    Sandere 
UL  745-2-5    Circular  Saws  and 

Cinnilar  Knives 
UL  745-2-6    Hammers 
UL  745-2-8    Shears  and  Nibblers 
UL  745-2-9    Tappers 
UL  745-2-11    Reciprocating  Saws 
UL  745-2-12    Concrete  Vibrators 
UL  745-2-14    Planers 
UL  745-2-17    Routers  and  Trimmers 
UL  745-2-30    Staplers 
UL  745-2-31    Diamond  Core  Drills 
UL  745-2-32    Magnetic  Drill  Press 
UL  745-2-33    Portable  Bandsaws 
UL  745-2-34     Strapping  Tools 
UL  745-2-35    Drain  Cleaners 
UL  J45-2-36    Hand  Motor  Tools 
UL  745-2-37    Plate  Joiners 
UL  749    Household  Dishwashers 
UL  751    Vending  Machines 
UL  756    Coin  and  Currency  Changers 

and  Actuators 
UL  763    Motor  Operated  Cotamercial 

Food  Preparing  Machines 
UL  778    Motor-Operated  Water  Pumps 
UL  796    Printed-Wiring  Boards 
UL  813    Commercial  Audio  Equipment 
UL  81 7    Cord  Sets  &  Power-Supply 

Cords 
UL  826    Household  Electric  Clocks 
UL  858    Household  Electric  Ranges 
UL  859    Household  Electric  Personal 

Grooming  Appliances 
UL  863    Time-Indicating  and  Recording 

Appliance 
UL  867    Electrostatic  Air  Cleaners 
UL  869A    Reference  Standard  for 

Service  Equipment 
UL  873    Temperatiu«-Indicating  and 

Regulating  Equipment 
UL  916    Energy  Management 

Equipment 
UL  91 7    Clock  Operated  Switches 
UL  921    Commercial  Electric 

Dishwashers 
UL  923    Microwave  Cooking 

Appliances 
UL  924    Emergency  Lighting  and  Power 

Equipment 


UL  935    Fluorescent-Lamp  Ballasts 
UL  961    Electric  Hobby  and  Sports 

Equipment 
UL  969    Marking  and  Labeling  Systems 
UL  982    Motor  Operated  Household 

Food  Preparing  Machines 
UL  984    Hermetic  Refrigerant  Motor- 
Compressors 
UL  987    Stationary  and  Fixed  Electric 

Tools 
UL  998    Humidifiers 
UL  1004*  *  *    Electiic  Motore 
UL  1005    Electric  Flatirons 
UL  1008    Transfer  Switch  Equipment 
UL  1012    Power  Units  Other  Than 

Class  2 
UL  1018    Electric  Aquarium  Equipment 
UL  1026    Electric  Household  Cooking 

and  Food-Serving  Equipment 
UL  1028    Hair  Clipping  and  Shaving 

Appliances 
UL  1029    High-Intensity  Discharge 

Lamp  Ballasts 
UL  1042    Electric  Baseboard  Heating 

Equipment 
UL  1069    Hospital  Signaling  and 

Nurse-Call  System 
UL  1082     Household  Electric  Coffee 

Makers  and  Brewing-Type  Appliances 
UL  1083    Household  Electric  Skillets 

and  Frying  Type  Appliances 
UL  1086    Household  Trash  Compactors 
UL  1088    Temporary  Lighting  Strings 
UL  1206    Electric  Commercial  Clothes 

Washing  Machines 
UL  1230    Amateur  Movie  Lights 
UL  1236    Battery  Chargers  for  Charging 

Engine-Starter  Batteries 
UL  1244    Electrical  and  Electronic 

Measuring  and  Testing  Equipment 
UL  1261    Electric  Water  Heaters  for 

Pools  and  Tubs 
UL  1262    Laboratory  Equipment 
UL  1270    Radio  Receivers,  Audio 

Systems,  and  Accessories 
LTL  1286    Office  Furnishings 
UL1310    Class  2  Power  Units 
UL  1410    Television  Receivers  and 

High- Voltage  Video  Products 
UL  1418    Cathode-Ray  Tubes 
UL  1431    Personal  Hygiene  and  Health 

Care  Appliances 
UL  1433    Control  Centers  for  Changing 

Message  Type  Electric  Signs 
UL  1445     Electric  Water  Bed  Heaters 
UL  1447    Electric  Lawn  Mowers 
UL  1448    Electric  Hedge  Trimmers 
UL  1459    Telephone  Equipment 
UL  1472    Sohd-State  Dimming  Controls 
UL  1492     Audio-Video  Products  & 

Accessories 
UL  1564    Industrial  Battery  Chargers 
UL  1570    Fluorescent  Lighting  Fixtures 
UL  1571     Incandescent  Lighting 

Fixtm^s 
UL  1572    High  Intensity  Discharge 

Lighting  Fixtures 
UL  1573    Stage  and  Studio  Lighting 

Units 
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UL 1574    Track  Ijghting  Systems 
UL  1585    Class  2  and  Class  3 

Transformers 
UL  1 594    Sewing  and  Cutting  Machines 
UL  1638    Visual  Signaling  AppUances 
UL  1647    Motor-Operated  Massage  and 

Exercise  Machines 
UL  1 72  7    Commwcial  Electric  Personal 

Grooming  Appliances 
UL  1786    Nightlights 
UL  1838    Low  Voltage  Landscape 

Lighting  Systems 
UL  1950    Information  Technology 

Equipment  Including  Electrical 

Business  Equipment 
UL  1993    Self-Ballasted  Lamps  and 

Lamp  Adapters 
UL  2044    Commercial  Closed  Circuit 

Television  Equipment 
UL  2157    Electric  Clothes  Washing 

Machines  and  Extractors 
UL  2161    Neon  Transformws  and 

Power  Supplies 
UL  2601-1    Medical  Electrical 

Equipment.  Part  1:  General 

Requirements  for  Safety 
UL  3044    Surveillance  Qosed  Circuit 

Television  Equipment 
UL  3101-1    Electric  Equipment  for 

Labcwatory  Use,  Part  1.  General 
UL  3111-1    Electrical  Measuring  and 

Test  Equipment,  Part  1:  General 
UL  6500    Audio/Video  and  Musical 

Instrument  Apparatus  for  Household, 

Commercial,  and  Similar  General  Use 
UL  8730-1    Electrical  Controls  for 

Household  and  Similar  Use:  Part  1: 

General  Requirements 
UL  8730-2-3    Automatic  Electrical 

Controls  for  Household  and  Similar 

Use;  Part  2:  Particular  Requirements 

for  Thermal  Motor  Protectors  for 

Ballasts  for  Tubular  Fhicwescent 

Lamps 
UL  8730-2-4    Automatic  Electrical 

Controls  for  Household  and  Similar 

Use:  Part  2:  Particular  Requirements 

for  Thermal  Motor  Protectors  for 

Motor  Compressors  or  Hermetic  and 

Semi-Hermetic  Type 
UL  8730-2-8    Automatic  Electrical 

Controls  for  Household  and  Similar 

Use;  Part  2:  Particular  Requirements 

for  Electrically  Operated  Water  Valves 

*  Exclusive  of  radiant  panel  testing. 

"Limited  to  equipment  of  no  greater  than 
500  amperes. 

***  Limited  to  motors  rated  no  greater  than 
one-half  horsepower. 

Note:  Testing  and  certification  of  gas 
operated  equipment  is  limited  to  equipment 
for  use  with  "liquefied  petroleum  gas" 
("LPG"  or  "LP-Gas"). 

The  designations  and  titles  of  the 
above  test  standards  were  current  at  the 
time  of  the  preparation  of  this  notice. 

Many  of  the  Underwriters 
Laboratories  (UL)  test  standards  listed 
above  are  approved  as  American 


National  Standards  by  the  American 
National  Standards  Institute  (ANSI). 
However,  for  convenience  in  compiling 
the  list,  we  show  the  designation  of  the 
standards  developing  organization  (e.g. , 
UL  22)  for  the  standard,  as  opposed  to 
the  ANSI  designation  (e.g.,  ANSI/UL 
22).  Under  our  procediues,  an  NRTL 
recognized  for  an  ANSI  approved  test 
standard  may  use  either  the  latest 
proprietary  version  of  the  test  standard 
or  the  latest  ANSI  veraion  of  that 
standard,  regardless  of  whether  it  is 
currently  recognized  for  the  proprietary 
or  ANSI  version.  Contact  ANSI  or  the 
ANSI  web  site  to  find  out  whether  or 
not  a  standard  is  currently  ANSI 
approved. 

Programs  and  Procedures 

ENT's  renewal  also  covers  use  of  the 
supplemental  programs  listed  below, 
based  upon  the  criteria  detailed  in  the 
March  9. 1995  Federal  Regiatar  notice 
(60  PR  12980,  3/9/95).  This  notice  lists 
nine  (9)  programs  and  procedures 
(collectively,  programs),  eight  of  which 
(called  supplemental  programs)  an 
NRTL  may  use  to  control  and  audit,  but 
not  actually  to  generate,  the  data  relied 
upon  for  product  certification.  An 
NRTL's  initial  recognition  will  always 
include  the  first  or  basic  program, 
which  requires  that  all  product  testing 
and  evaluation  be  performed  in-house 
by  the  NRTL  that  will  certify  the 
product.  OSHA  previously  granted  BNT 
recognition  to  use  these  programs, 
which  are  listed  in  OSHA's 
informational  web  page  on  the  ENT 
recognition. 

Program  2:  Acceptance  of  testing  data 
from  independent  organizations,  other 
thanNRTLs. 

Program  3:  Acceptance  of  product 
evaluations  from  independent 
organizations,  other  than  NRTLs. 

Program  4:  Acceptance  of  witnessed 
testing  data. 

Pn^ram  5:  Acceptance  of  testing  data 
from  non-independent  organizations. 

Program  6:  Acceptance  of  evaluation 
data  from  non-independent 
organizations  (requiring  NRTL  review 
prior  to  marketing). 

Program  7:  Acceptance  of  continued 
certification  following  minor 
modifications  by  the  cUent. 

Program  8:  Acceptance  of  product 
evaluations  from  organizations  that 
function  as  part  of  the  International 
Electrotechnical  Commission 
Certification  Body  (lEC-CB)  Scheme. 

Program  9:  Acceptance  of  services 
other  than  testing  or  evaluation 
performed  by  subcontractors  or  agents. 

OSHA  developed  the  program 
descriptions  to  limit  how  an  NRTL  may 
perform  certain  aspects  of  its  work  and 


to  accept  the  activities  covered  under  a 
program  only  when  the  NRTL  meets 
certain  criteria.  In  this  sense,  they  are 
special  conditions  that  the  Agency 
places  on  an  NRTL's  recognition.  OSHA 
does  not  consider  these  programs  in 
determining  whether  an  NRTL  meets 
the  requirements  for  recognition  imder 
29  CFR  1910.7.  However.  OSHA  does 
treat  these  programs  as  one  of  the  three 
elements  that  defines  an  NRTL's  scope 
of  recognition. 

Limitatioiis  on  dw  Recognition 

The  following  limitations  oirrently 
apply  to  the  recognition  of  the  Taiwan 
facdlity,  and  woidd  continue  to  apply  for 
the  renewal: 

a.  The  Taiwan  facility  shall  be  limited 
to  carrying  out  minor  mechanical  and 
electrical  testing  of  instrimients  and 
small  appUances. 

b.  Performance  of  inspections  shall  be 
liitiited  to  Entela  personnel. 

Preliminary  Finding  on  the  Application 

ENT  has  submitted  an  acceptable 
request  for  renewal  of  its  recognition  as 
an  NRTL.  While  processing  this  request, 
OSHA  performed  on-site  reviews 
(audits)  of  ENT's  NRTL  testing  facilities. 
Entela  has  addressed  the  discrepancies 
noted  by  the  auditore  following  the 
review.  NRTL  Program  assessment  staff 
reviewed  information  bom  these 
reviews  and.  in  a  memo  dated  October 
6,  2000  (see  Exhibit  20).  recommended 
the  renewal  of  ENT's  recognition. 

Following  a  review  of  the  application 
file,  the  asBBssai's  memo,  and  other 
pertinent  documents,  the  NRTL  Program 
staff  has  concluded  that  OSHA  can  grant 
to  ENT  the  renewal  of  its  recognition  as 
an  NRTL  to  use  the  focilities.  test 
standards,  and  programs  listed  above. 
The  staff  therefore  recommended  to  the 
Assistant  Secretary  that  the  application 
be  preliminarily  approved. 

Based  upon  the  recommendation  of 
the  staff,  the  Assistant  Secretary  has 
made  a  preliminary  finding  that  Entela, 
Inc.,  can  meet  the  recognition 
requirements  as  prescribed  by  29  CFR 
1910.7  for  the  renewal  of  its  recognition. 
This  preliminary  finding  does  not 
constitute  an  interim  or  temporary 
approval  of  the  application  for  Entela. 

OSHA  welcomes  public  comments,  in 
sufficient  detail,  as  to  whether  ENT  has 
met  the  requirements  of  29  CFR  1910.7 
for  renewal  of  its  recognition  as  a 
Nationally  Recognized  Testing 
Laboratory.  Your  comment  should 
consist  of  pertinent  written  doctunents 
and  exhibits.  To  consider  it,  OSHA  must 
receive  the  comment  at  the  address 
provided  above  (see  ADDRESSES)  no  later 
than  the  last  date  for  comments  (see 
DATES  above).  Should  you  need  more 
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time  to  comment,  OSHA  must  receive 
your  written  request  for  extension  at  the 
address  provided  above  (also  see 
ADDRESSES)  no  later  than  the  last  date 
for  comments  (also  see  DATES  above). 
You  must  include  your  reason(s)  for  any 
request  for  extension.  OSHA  will  limit 
an  extension  to  30  days,  unless  the 
requester  justifies  a  longer  period.  We 
may  deny  a  request  for' extension  if  it  is 
frivolous  or  otherwise  unwarranted. 
You  may  obtain  or  review  copies  of 
ENT's  requests,  the  memo  on  the 
reconunendation,  and  all  submitted 
comments,  as  received,  by  contacting 
the  Docket  Office,  Room  N2625. 
Occupational  Safety  and  Health 
Admkiistration,  U.S.  Department  of 
Labor,  at  the  above  address.  You  should 
refer  to  Docket  No.  NRTL-2-93,  the 
permanent  record  of  public  information 
on  ENT's  recognition. 

The  NRTL  Program  staff  will  review 
all  timely  comments  and,  after 
resolution  of  issues  raised  by  these 
comments,  will  recommend  whether  to 
grant  ENT's  application  for  renewal  of 
recognition.  "The  Assistant  Secretary 
will  make  the  final  decision  on  granting 
the  renewal  and.  in  making  this 
decision,  may  undertake  other 
proceedings  that  are  prescribed  in 
Appendix  A  to  29  CFR  1910.7.  OSHA 
will  pubUsh  a  public  notice  of  this  final 
decision  in  the  Federal  Register. 

Signed  at  Washington.  DC.  this  2d  day  of 
March,  2001. 
R.  Davis  Layne, 
Acting  Assistant  Secretary. 
[FR  Doc.  01-6563  Filed  3-15-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

OccuyMttonal  Sataty  and  Haalth 
Adfnbilstnrtiofi 

[Doclwl  No.  NRTL-1-01] 

TUV  Product  SarvicM  GmbH, 
Applcation  for  Recognition 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA):  Labor. 
action:  Notice. 

summary:  This  notice  announces  the 
application  of  TUV  Product  Services 
GmbH  for  recognition  as  a  Nationally 
Recognized  Testing  Laboratory  (NRTL) 
under  29  CFR  1910.7,  and  presents  the 
Agency's  preliminary  finding.  This 
preliminary  finding  does  not  constitute 
an  interim  or  temporary  approval  of  this 
application. 

DATK:  Comments  submitted  by 
interested  parties,  or  any  request  for 
extension  of  the  time  to  comment,  must 
be  received  no  later  than  April  16.  2001. 


ADDRESSES:  Submit  written  comments 
concerning  this  notice  to:  Docket  Office, 
Docket  NRTL-1-01,  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N2625,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210:  telephone:  (202)  693-2350. 
Commenters  may  transmit  written 
comments  of  10  pages  or  less  in  length 
by  facsimile  to  (202)  693-1648.  Submit 
request  for  extensions  concerning  this 
notice  to:  Office  of  Technical  Programs 
and  Coordination  Activities,  NRTL 
Program,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Room  N3653,  200  Constitution 
Avenue.  NW..  Washington,  DC  20210. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Bernard  Pasquet,  Office  of  Technical 
Programs  and  Coordination  Activities, 
NRTL  Program,  Room  N3653  at  the 
above  address,  or  phone  (202)  693- 
2110. 

SUPPt^MENTARY  INFORMATION: 
Notice  of  Application 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  hereby  gives 
notice  that  TUV  Product  Services  GmbH 
(TUVPSG)  has  applied  for  recognition  as 
a  Nationally  Recognized  Testing 
Laboratory  (NRTL)  for  testing  and 
certification  of  the  equipment  or 
materials  and  using  the  site,  Usted 
below.  TUVPSG  has  also  requested 
recognition  to  use  certain  supplemental 
programs. 

OSHA  recognition  of  an  NRTL 
signifies  that  the  organization  has  met 
the  legal  requirements  in  §  1910.7  of 
Title  29,  Code  of  Federal  Regulations 
(29  CFR  part  1910.7).  Recognition  is  an 
acknowledgment  that  the  organization 
can  perform  independent  safety  testing 
and  certification  of  the  specific  products 
covered  within  its  scope  of  recognition 
and  is  not  a  delegation  or  grant  of 
government  authority.  As  a  result  of 
recognition,  OSHA  can  accept  products 
"property  certified"  |jy  the  NRTL. 
OSHA  processes  applications  related  to 
an  NR'TL's  recognition  following 
requirements  in  Appendix  A  to  29  CFR 
1910.7.  This  appendix  requires  that  the 
Agency  publish  this  public  notice  of  the 
preliminary  finding  on  an  application. 

The  current  address  of  the  laboratory 
covered  by  this  appUcation  is:  TUV 
Product  Services  GmbH.  Ridlerstrasse 
65.  D-80339.  Munich,  Germany. 

Background 

According  to  the  application,  TUV 
Product  Services  GmbH  (TUVPSG)  is  a 
limited  UabiUty  company  foimded 
under  German  law  in  1988.  TUVPSG 
states  that  it  is  an  "international 
organization  for  testing,  evaluation,  and 


certification  of  products  and 
management  systems."  Also,  the 
applicant  states  that  it  traces  its  origins 
to  German  steam  boiler  inspection 
associations  formed  as  early  as  1866  "to 
protect  workers  against  injury  and  to 
prevent  damage  to  industrial 
installations. "  TUVPSG  owns  and 
operates  a  number  of  laboratories  in 
Germany  and  in  many  other  countries, 
including  the  U.S.  However,  the  * 
recognition  would  only  apply  to  the  one 
location  listed  above. 

The  regiilations  for  the  NRTL  Program 
in  29  CFR  1910.7  allow  any  testing 
organization,  whether  or  not  it  is  US- 
based,  to  apply  to  OSHA  for  recognition 
as  an  NRTL.  However,  in  determining 
eUgibility  for  a  foreign-based  testing 
organization,  such  as  TUVPSG.  the 
regulations  require  OSHA  to  take  into 
consideration  reciprocal  treatment  by 
the  foreign  government  of  certain  US- 
based  testing  agencies.  Germany  is  part 
of  the  European  Union  (EU),  and  the  US 
and  the  EU  have  signed  a  Mutual 
Recognition  Agreement  (MRA)  on 
conformity  assessment,  which  went  into 
effect  in  May  1999.  The  MRA  includes 
provisions  for  the  reciprocal  treatment 
of  US-based  testing  agencies  by 
governments  of  countries  that  are  part  of 
the  EU.  As  a  result  of  the  MRA, 
reciprocity  is  assumed  for  all  countries 
in  the  EU,  and  OSHA  does  not  have  to 
go  through  a  country-by-coimtry 
determination.  The  MRA  does  not 
change  any  of  the  requirements  or 
processes  that  OSHA  follows  under  its 
NRTL  Program.  For  more  information 
on  the  MRA,  refer  to  the  U.S. 
Department  of  Commerce  web  site. 

In  the  application,  TUVPSG  states 
that  it  is  owned  by  TUV 
Suddeutschland  and  TUV  Nord,  both 
based  in  Germany.  However,  recently* 
TUV  Suddeutschland  (TUVS)  became 
sole  owner  of  TUVPSG. 
Organizationally,  the  applicant  falls 
within  the  "Product  Division"  of  TUVS. 
one  of  its  three  main  divisions.  TUVS  in 
general  provides  testing  and  other 
technical  services  in  a  number  of  areas 
throughout  the  world. 

TUVPSG  submitted  an  application  for 
recognition,  dated  August  21, 1998  (see 
Exhibit  2-1).  OSHA  received  this 
application  from  the  European 
Commission  (EC)  on  March  1, 1999, 
along  with  applications  from  other 
organizations  located  in  the  EU.  The  EC 
submitted  the  appUcations  imder  the 
provisions  of  the  Electrical  Safety 
Annex  of  the  MRA.  However,  none' of 
these  applications  contained  sufficient 
information  for  processing,  and  OSHA 
returned  them  to  the  Commission  in 
April  1999  to  obtain  the  additional 
iniformation. 
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The  Commission  resubmitted  the 
application  for  TUVPSG  to  OSHA, 
which  the  Agency  received  on  March  3, 
2000  (see  Es^ibit  2-2).  This  application 
includes  the  substantive  portion 
originally  submitted  and  is  therefore 
dated  August  21, 1998.  In  the 
application,  TUVPSG  requested 
recognition  for  four  test  standards, 
originally  specifying  international  test 
standards  but,  to  meet  OSHA 
requirements,  later  specifying  the 
equivalent  US  test  standards.  Some  of 
the  documents  in  the  application 
needed  translation,  which  were  received 
on  June  5,  2000.  In  response  to  requests 
from  OSHA  for  clarification  and 
additional  information,  TUVPSG 
supplemented  its  application  in 
submissions  dated  Augiist  11  and 
August  28,  2000  (see  &dubits  2-3  and 
2-4).  It  also  supplemented  its 
application  in  a  submission  dated 
November  8,  2000  (see  Exhibit  2-5), 
which  included  a  request  for 
recognition  of  34  additional  test 
standards,  bringing  the  total  standards 
requested  for  recognition  to  38. 

Some  documents  in  the  submissions, 
and  parts  of  the  original  application, 
have  been  designated  as  "confidential" 
by  the  applicant.  Generally,  the 
applicant  maintains  the  4  levels  of 
operational  dociunentation  mentioned 
in  international  quality  standards.  It 
generally  considers  its  level  3  and  4 
documents  to  be  confidential  or 
privileged.  OSHA  has  evaluated  the 
applicant's  designations  and  believes 
the  documents  in  question  could  be 
withheld  from  disclosure  under 
Exemption  4  of  the  Freedom  of 
Information  Act  (FOIA).  As  a  result, 
OSHA  has  not  included  these 
dociunents  in  the  public  docket  for  the 
application,  which  we  further  describe 
later  in  this  notice. 

Staff  of  the  NRTL  Program  performed 
an  on-site  review  (assessment)  of  the 
Munich,  Germany,  facility  on 
September  18-22,  2000.  In  the  on-site 
review  report  (see  Exhibit  3),  the 
program  staff  recommended  a  "positive 
finding." 

Regarding  the  merits  of  the 
application,  the  applicant  has  presented 
detailed  documentation  that  describes 
how  it  currently  performs  its  testing  and 
certification  activities.  The  policies, 
procedures,  work  instructions,  methods, 
and  other  practices  described  in  this 
dociunentatioD  would  be  used  in  its 
operations  as  an  ^4RTL.  Where 
appropriate,  it  has  supplemented  or 
modified  the  policies  and  procedures  to 
conform  to  OSHA's  requirements  for  an 
^4RTL  under  29  CFR  1910.7. 

TUVPSG  currently  performs  a  large 
range  of  product  testing  and 


certification  activities,  primarily  testing 
to  European  based  testing  standards, 
such  as  EN  and  lEC  standards.  For 
example,  it  currently  performs  testing 
required  under  EN  60950,  and  has 
provisions  for  addressing  national 
deviations  adopted  by  various  countries, 
including  those  for  the  US.  One  of  the 
test  standards  for  which  it  requests 
recognition  is  UL  1950,  which  is 
equivalent  to  EN60950  but  includes  the 
US  deviations.  TUVPSG  performs  its 
testing  and  certification  activities 
primarily  to  assure  compliance  of 
products  to  requirements  under 
directives  issued  within  the  European 
Union.  However,  it  has  also  performed 
testing  to  US  based  test  standards,  such 
as  UL  1950.  As  part  of  its  current 
certification  activities,  it  conducts 
initial  and  follow-up  inspections  at 
manufacturers'  facilities,  one  facet  of  the 
activities  that  NRTLs  recognized  by 
OSHA  must  perform.  It  also  authorizes 
the  use  of  certification  marks,  another 
aspect  of  the  work  that  NRTLs  must 
perform.  However,  the  marks  it 
authorizes  are  primarily  necessary  for 
the  European  marketplace.  For  purposes 
of  its  certification  under  OSHA's  NRTL 
Program.  TUVPSG  will  utilize  a  US 
registered  certification  owned  by  its 
subsidiary  in  the  US. 

The  four  recognition  requirements  of 
29  CFR  1910.7  are  presented  below, 
along  with  an  explanation  illustrating 
how  TUVPSG  has  met  or  plans  to  meet 
each  of  these  requirements. 

Capability 

Section  1910.7(b)(1)  states  that  for 
each  specified  item  of  equipment  or 
material  to  be  listed,  labeled  or 
accepted,  the  laboratory  must  have  the 
capability  (including  proper  testing 
equipment  and  focilities.  trained  staff, 
written  testing  procedures,  and 
calibration  and  quality  control 
programs)  to  perform  appropriate 
testing. 

The  application  and  on-site  review 
report  indicates  that  TUVPSG  has 
adequate  testing  equipment  and  an 
adequate  facility  to  perform  the  tests 
required  under  the  test  standards  for 
which  it  seeks  recognition.  Security 
measures  are  in  place  to  restrict  or 
control  access  to  their  fecility,  and 
procedures  exist  for  haiidling  test 
samples.  The  report  also  indicates  that 
testing  and  processing  procedures  are  in 
place,  and  the  application  describes  the 
program  for  the  development  of  new 
testing  procediu«8.  The  applicant 
submitted  24  specific  test  methods  that 
it  currently  uses  and  would  utilize  for 
its  proposed  NRTL  testing  activities.  For 
some  of  the  test  standards,  it  will 
develop  testing  report  formats  prior  to 


performing  testing  and  certification  of 
products  under  the  specific  standard. 

It  utilizes  outside  calibration  sources 
and  also  has  procediues  for  and 
performs  internal  calibrations  of  certain 
equipment.  The  application  indicates 
thiat  TUVPSG  maintains  records  on 
testing  equipment,  which  include 
information  on  repair,  routine 
maintenance,  and  calibrations.  The 
application  and  on-site  review  report 
address  personnel  qualifications  and 
training,  and  identify  the  applicant's 
staff  involved  with  product  testing, 
along  with  a  summary  of  their  education 
and  experience.  Also,  the  report 
indicates  that  TUVPSG  personnel  have 
adequate  technical  knowledge  for  the 
work  they  perform.  Moreover,  the 
review  report  describes  the  applicant's 
quality  assurance  program,  which  is 
explained  in  more  detail  in  TUVPSG's 
Quality  Manual.  Finally,  the  applicant 
performs  internal  system  and  internal 
technical  audits  of  its  operations  on  a 
regular  basis. 

Control  Procedures 

Section  1910.7(b)(2)  requires  that  the 
NRTL  provide  certain  controls  and 
services,  to  the  extent  necessary,  for  the 
particular  equipment  or  material  to  be 
listed,  labeled,  or  accepted.  They 
include  control  procedures  for 
identifying  the  listed  or  labeled 
equipment  or  materials,  inspections  of 
production  runs  at  factories  to  assure 
conformance  with  test  standards,  and 
field  inspections  to  monitor  and  assure 
the  proper  use  of  identifying  marks  or 
labels. 

The  applicant  has  procedures  and 
related  documentation  for  initially 
qualifying  a  manufacturer  and  for 
performing  the  required  follow-up 
inspections  at  a  manufacturer's  facility. 
In  its  procedures,  it  identifies  criteria  it 
will  use  to  determine  the  frequency 
with  which  it  will  perform  these  follow- 
up  factory  inspections.  It  has  adopted 
the  criteria  detailed  in  OSHA  policies 
for  NRTLs,  which  specify  that  NRTLs 
perform  no  fewer  than  four  (4) 
inspections  per  year  at  certain  facilities 
and  no  fewer  than  two  (2)  inspections 
per  year  under  certain  conditions.  The 
factory  inspections  would  be  one  part  of 
the  activities  that  the  applicant  will 
utilize  in  controlling  its  certification 
mark.  In  its  application,  TUVPSG 
included  evidence  of  the  application  by 
its  American  subsidiary  for  registration 
of  a  TUV  certification  mark  with  the 
U.S.  Patent  and  Trademark  Office 
(USPTO). 

The  applicant  has  procedures  for 
control  and  issuance  of  product 
certifications.  According  to  the  review 
report,  it  has  issued  in  excess  of  25,000 
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certifications  und)er  |;t$s  ji^edm^,^t 
control  proauct  certification.  The    ' 
applicant  maintains  a  detailed  database 
of  the  product  certifications,  which 
would  serve  as  its  listing  record.  The 
report  also  states  that  the  applicant  has 
ejtperience  in  authorizing  and 
controlling  the  use  of  a  certification 
mark,  following  many  of  the  procedures 
and  methods  it  uses  for  control  of  its 
certification  certificates.  For  purposes  of 
OSHA's  NRTL  Program,  control  by  the 
NRTL  of  its  certification  mark  is 
uppermost  in  importance.  TUVPSG's 
control  of  a  US  registered  certification 
mark  under  the  NRTL  Program  will  be 
a  new  activity  for  the  applicant,  and 
OSHA  proposes  to  include  a  condition 
related  to  this  control. 

Independence 

Section  1910.7(b)(3)  requires  that  the 
NRTL  be  completely  independent  of 
employers  subject  to  the  tested 
equipment  requirements,  and  of  any 
maaufactiuers  or  vendors  of  equipment 
or  materials  being  tested  for  these 
purposes. 

As  previously  stated,  TUV 
Suddeutschland  (TUVS)  is  currently  the 
sole  owner  of  TUVPSG.  In  addition, 
application  and  other  information 
reviewed  by  OSHA  has  not  revealed  that 
TUVPSG  has  the  kinds  of  relationships 
described  in  OSHA  policy  that  would 
cause  the  applicant  to  foil  to  meet  the 
independence  requirement.  Based  on 
this  information,  TUVPSG  does  not  own 
or  control  and  is  not  owned  or 
controlled  by  the  kind  of  entities  of 
concern  to  OSHA.  In  addition, 
information  on  business  activities  and 
subsidiaries  of  the  TUVPSG's  parent 
company  has.  not  revealed  any  apparent 
conflicts  of  interest  that  could  adversely 
influence  the  applicant's  testing  and 
certification  activities.  TUVPSG  has  an 
employment  contract  that  control 
coiiflicts  of  interest. 

CradhaUe  Ksports/Complaint  Handling 

Section  1910.7(b)(4)  provides  that  an 
NRTL  must  maintain  effective 
procedures  for  producing  credible 
findings  and  reports  that  are  objective 
and  without  bias,  as  well  as  for  handling 
complaints  and  disputes  under  a  fair 
and  reasonable  system. 

The  applicant  utilizes  standardized 
formats  for  recording  and  reporting 
testing  data  and  inspection  data.  It  has 
procedures  for  evaluating  and  reporting 
the  fipHii^gw  for  testing  and  inspection 
activities  to  check  conformance  to  all 
requirements  of  a  test  standard.  The 
applicant  included  examples  of 
completed  inspection  forms. 

Regarding  the  handling  of  complaints 
and  disputes,  the  applicant's  complaint 


management  procedure  provides  the 
framework  to  handle  complaints  it 
receives  from  its  clients  or  from  the 
public  or  other  interested  parties. 
According  to  the  review  report,  under 
one  certification  system  operated  by  the 
applicant,  it  must  respond  to  an  initial 
complaint  within  24  hours.  OSHA  has 
no  such  requirements  for  NRTLs,  but 
the  review  report  indicates  that  the 
applicant  will  utilize  its  ciurent  form  of 
system  controls  and  documentation  to 
handle  complaints  stemming  fit>m  its 
NRTL  certification  activities. 

Standards 

TUVPSG  seeks  recognition  for  testing 
and  certification  of  products  to 
determine  compliance  with  the 
following  38  test  standards,  and  OSHA 
has  determined  the  standards  are 
"appropriate,"  within  the  meaning  of  29 
CFR  1910.7(c).  OSHA  recognition  of  any 
NRTL  for  a  particular  test  standard  is 
limited  to  equipment  or  materials  (i.e., 
products)  for  which  OSHA  standards 
require  third  party  testing  and 
certification  before  use  in  the 
workplace.  As  a  result,  the  Agency's 
recognition  of  an  NRTL  for  a  test 
standard  excludes  any  product(s), 
falling  within  the  scope  of  the  test 
standard,  for  which  OSHA  has  no  such 
requirements. 

UL  82    Electric  Gardening  Appliances 
UL  122    Photographic  Equipment 
UL  507    Electric  Fans 
UL  508    Indiistrial  Control  Eouipment 
UL  561    Floor  Finishing  Macnines 
UL  745-1    Portable  Electric  Tools 
UL  745-2-1    Particular  Requirements 

of  Drills 
UL  745-2-2    Particular  Requirements 

for  Screwdrivers  and  Impact 

Wrenches 
UL  745-2-3    Particular  Requirements 

for  Grinders,  Polishers,  and  Disk-Type 

Sanders 
UL  745-2-4    Particular  Requirements 

for  Sanders 
UL  745-2-5    Particular  Requirements 

for  Circular  Saws  and  Circular  Knives 
UL  745-2-6    Particular  Requirements 

for  Hammers 
UL  745-2-8    Particular  Requirements 

for  Shears  and  Nibblers 
UL  745-2-9    Particular  Requirements 

for  Tappers 
UL  745-2-1 1    Particular  Reqiurements 

for  Reciprocating  Saws 
UL  745-2-12    Particular  Requirements 

for  Concrete  Vibrators 
UL  745-2-14    Particular  Requirements 

for  Planers 
UL  745-2-17    Particular  Requirements 

for  Routers  and  Trimmers 
UL  745-2-30    Particular  Requirements ' 

for  Staplers 
UL  745-2-31    Particular  Requirements 

for  Diamond  Core  Drills 


UL  745-2-32    Particular  Requirements 

for  Magnetic  Drill  Presses 
UL  745-2-33    Particular  Requirements 

for  Portable  Handsaws 
UL  745-2-34    Particular  Requirements 

for  Strapping  Tools 
UL  745-2-35    Particular  Requirements 

for  Drain  Cleaners 
UL  745-2-36    Particular  Requirements 

for  Hand  Motor  Tools 
UL  745-2-37    Particular  Requirements 

for  Plate  Jointers 
UL  775    Graphic  Arts  Eouipment 
UL  778    Motor-Operatea  Water  Piunps 
UL  987    Stationary  and  Fixed  Electric 

Tools 
UL  1017    Vacuiun  Cleaners,  Blower 

Cleaners,  and  Household  Floor 

Finishing  Machines 
UL  1419    Professional  Video  and  Audio 

Equipment 
UL  1459    Telephone  Equipment 
UL  1585    Class  2  and  Class  3 

Transformers 
UL  1776    liigh-Pressure  Cleaning 

Machines 
UL  1950    Technology  Equipment 

Including  Electrical  Business 

Equipment 
UL  3101-1    Electrical  Equipment  for 

Laboratory  Use;  Part  1:  General 

Requirements 
UL  3111-1    Electrical  Measuring  and 

Test  Equipment,  Part  1:  General 

Requirements 
UL  6500    AudioA^ideo  and  Musical 

Instrument  Apparatus  for  Household, 

Commercial,  and  Similar  General  Use 

The  designations  and  titles  of  the 
above  test  standards  were  current  at  the 
time  of  the  preparation  of  this  notice. 

Many  of  me  Underwriters 
Laboratories  (UL)  test  standards  listed 
above  are  approved  as  American 
National  Standards  by  the  American 
National  Standards  Institute  (ANSI). 
However,  for  convenience  in  compiling 
the  list,  we  show  the  designation  of  the 
standards  developing  organization  (e.g., 
UL  22)  for  the  standard,  as  opposed  to 
the  ANSI  designation  (e.g.,  ANSI/UL 
22).  Under  our  procedures,  an  NRTL 
recognized  for  an  ANSI  approved  test 
standard  may  use  either  the  latest 
proprietary  version  of  the  test  standard 
or  the  latest  ANSI  version  of  that 
standard,  regardless  of  whether  it  is 
oirrently  recognized  for  the  proprietary 
or  ANSI  version.  Contact  ANSI  or  the 
ANSI  web  site  to  find  out  whether  or 
not  a  standard  is  currently  ANSI 
approved. 

Programs  and  Prooedurei 

TUV  Product  Services  GmbH  also 
seeks  to  use  the  supplemental  programs 
listed  below,  based  upon  the  criteria 
detailed  in  the  March  9, 1995  Federal 
Register  notice  (60  FR  12980,  3/9/95). 
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This  notice  lists  nine  (9)  programs  and 
procedures  (collectively,  programs), 
eight  of  which  (called  supplemental 
programs)  an  NRTL  may  use  to  control 
and  audit,  but  not  actually  to  generate, 
the  data  relied  upon  for  product 
certification.  An  NRTL's  initial 
recognition  always  includes  the  first  or 
basic  program,  which  requires  that  all 
product  testing  and  evaluation  be 
performed  in-house  by  the  NRTL  that 
will  certify  the  product.  The  on-site 
review  report  indicates  that  TUVPSG 
appears  to  meet  the  criteria  for  use  of 
the  following  supplemental  programs 
for  which  it  has  applied: 

Program  2:  Acceptance  of  testing  data 
from  independent  organizations,  other 
thanNRTLs. 

Program  3:  Acceptance  of  product 
evaluations  from  independent 
organizations,  other  than  NRTLs. 

Program  4:  Acceptance  of  witnessed 
testing  data. 

Program  8:  Acceptance  of  product 
evaluations  from  organizations  that 
function  as  part  of  the  International 
Electrotechnical  Conunission 
Certification  Body  (lEC-CB)  Scheme. 

Program  9:  Acceptance  of  services 
other  than  testing  or  evaluation 
prnformed  by  subcontractors  or  agents. 

OSHA  developed  the  program 
descriptions  to  limit  how  an  NRTL  may 
perform  certain  aspects  of  its  work  and 
to  permit  the  activities  covered  imder 
the  programs  only  when  the  NRTL 
meets  certain  criteria.  In  this  sense,  they 
are  special  conditions  that  the  Agency 
places  on  an  NRTL's  recognition.  OSHA 
does  not  consider  these  programs  in 
determining  whether  an  NRTL  meets 
the  requirements  for  recognition  under 
29  CFR  1910.7.  However,  OSHA  does 
treat  these  programs  as  one  of  the  three 
elements  that  defines  an  NRTL's  scope 
of  recognition. 

TUVPSG  also  sought  recognition  for 
the  three  remaining  supplemental 
programs,  but  OSHA  is  not  granting 
recognition  for  these  programs  at  this 
time.  Under  these  programs,  antvIRTL 
may  use  manufacturer's  data  in 
performing  the  testing  and  evaluation 
activities  required  for  a  test  standard. 
However,  as  noted  in  the  review  report, 
the  manufacturers  for  which  TUVPSG 
performs  testing  could  lack  sufficient 
familiarity  with  testing  to  the  US 
-deviations.  As  stated  in  the  report, 
TUVPSG  may  reapply  for  the  3 
programs  "in  a  few  years  when  (the) 
manufact\uers  have  participated  in  the 
witness  testing  program"  and  it  is 
familiar  with  their  "testing  capability 
and  confidence  in  their  ability  to  test  to 
US  deviations,  with  respect  to  products 
destined  for  the  US  maricetplaoe." 
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As  already  indicated,  TUVPSG  plans 
to  utilize  the  proprietary  US  registered 
mark  of  its  US  subsidiary  in  certifying 
products  as  an  NRTL.  This  is  a  new 
undertaking  for  the  applicant  and 
although  it  has  procedures  for 
controlling  a  certification  mark,  it  still 
needs  to  further  develop  and  refine  the 
detailed  procedures  it  will  use  to 
,  control  this  particular  mark.  As  a  result, 
OSHA  would  conditionally  recognize 
TUVPSG  subject  to  an  assessment  of  the 
detailed  procedures  and  practices  for 
controlling  this  mark  once  they  aro  in 
place. 

The  US  registwed  marie  is  Ae  only 
one  that  OSHA  would  recognize  for 
TUVPSG.  In  addition,  only  the  site 
listed  in  this  notice  will  be  able  to 
authorize  use  of  this  mark.  Since  this 
mark  is  specific  to  the  NRTL  Program, 
the  US  subsidiary  may  not  authorize  its 
use  unless  it  were  to  be  recognized  as 
an  NRTL.  Similarly,  none  of  the  other 
TUVPSG  laboratories  or  locations  may 
authorize  the  use  of  this  mark.  To 
ensure  the  applicant  and  the  public 
understand  this  foct,  OSHA  plans  to 
impose  a  condition  to  this  effect. 

As  also  noted,  the  applicant  has  just 
adopted  procedures  concerning  the 
criteria  for  determining  the  frequency  at 
which  it  will  conduct  factory  follow-up 
inspections.  Here  too  it  needs  more 
detailed  procedures  to  effectively  and 
properly  implement  the  criteria.  OSHA 
would  have  to  review  TUVPSG's 
approach  in  implementing  the  criteria 
for  the  twice  per  year  inspections  before 
it  begins  to  conduct  inspections  at  this 
frequency.  As  a  result,  OSHA  would 
conditionally  recognize  TUVPSG 
subject  to  an  assessment  of  the  details 
of  this  approach  once  it  is  in  place. 

Imposing  the  proposed  conditions  is 
consistent  with  OSHA's  past  recognition 
of  certain  organizations  as  NRTLs, 
which  met  the  basic  requirements  but 
needed  to  further  develop  or  refine  their 
procedures  (for  example,  see  63  FR 
68306  12/10/1998;  and  65  FR  26637.  05/ 
08/2000).  Given  the  applicant's  current 
breadth  of  activities  in  testing  and 
certification,  OSHA  is  confident  that 
TUVPSG  would  develop  and  implement 
procedures  and  practices  to 
appropriately  perform  the  activities  in 
the  areas  noted  above. 

Therefore,  OSHA  would  impose  the 
following  conditions  in  the  final  notice 
to  offid^y  recognize  TUVPSG  as  an 
NRTL.  These  conditions  apply  solely  to 
TUVPSG's  operations  as  an  NRTL  and 
tolely  to  those  products  that  it  certifies 
for  purposes  of  enabling  employers  to 
meet  OSHA  product  approval 
requirements.  These  conditions  would 


be  inj  addition  ¥o  aU'dther  conditions 
that  OSHA  normally  imposes  in  its 
recognition  of  an  organization  as  an 
NRTL. 

1.  Within  30  days  of  certifying  its  first 
products  imder  the  NRTL  Program, 
TUVPSG  wiU  notify  the  OSHA  NRTL 
Program  Director  so  that  OSHA  may 
review  TUVPSG's  implementation  of  its 
procedures  for  controlling  the  US 
registered  certification  mark  of  its  US 
subsidiary,  TUV  Product  Services,  Inc., 
based  in  Danvers,  Massachusetts. 

2.  Only  TUV  Product  Services  GmbH 
(TUVPSG)  may  authorize  the  US 
registered  certification  mark  currently 
owned  by  its  US  subsidiary,  TUV 
Product  Services,  Inc.,  based  in  Danvers, 
Massachusetts.  TUVPSG  may  authorize 
the  use  of  this  mark  only  at  the  facility 
recomized  by  OSHA. 

3.  Prior  to  conducting  inspections  of 
manufacturing  facilities  based  on  a 
frequency  of  twice  per  year,  OSHA  must 
review  and  accept  the  detailed 
procedures  that  TUVPSG  will  utilize  to 
determine  when  to  use  this  frequency 
for  such  inspections. 

Preliminary  Finding 

TUV  Product  Services  GmbH 
(TUVPSG)  has  addressed  the 
requirements  that  must  be  met  for 
recognition  as  an  NRTL,  as  simmiarized 
above.  In  addition,  the  NRTL  Program 
staff  has  performed  an  on-site  review  of 
TUVPSG's  Munich,  Gwmany,  facility 
and  investigated  the  processes, 
procedures,  practices,  and  general 
operations  used  by  the  laboratory. 
Discrepancies  noted  by  the  review  staff 
were  addressed  by  TUVPSG  following 
the  on-site  review,  as  detailed  above, 
and  are  included  as  an  integral  part  of 
the  on-site  review  report  (see  Exhibit  3). 

Following  a  review  of  the  complete 
application  file  and  the  on-site  review 
report,  the  NRTL  Program  staff  has 
concluded  that  the  applicant  can  be 
granted  recognition  as  a  Nationally 
Recognized  Testing  Laboratory  for  the 
Munich,  Germany,  facility  and  for  the 
38  test  standards  identified  above, 
subject  to  the  conditions  described 
above.  The  staff  therefore  recommended 
to  the  Assistant  Secretary  that  the 
application  be  preliminarily  approved. 

Based  upon  tne  reconmiendation  of 
the  staff,  the  Assistant  Secretary  has 
made  a  preliminary  finding  that  TUV 
Product  Services  GmbH  can  meet  the 
recognition  requirements,  as  prescribed 
by  29  CFR  1910.7,  for  the  38  test 
standards  and  the  facility  noted  above, 
with  the  conditions  to  be  applied  as 
noted. 

OSHA  welcomes  public  comments,  in 
sulBdent  detail,  as  to  whether  TUV 
Product  Services  GmbH  has  met  the 
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requirements^f  29  CFR  1910.7  for  its 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory.  Yoiu  comment 
should  consist  of  pertinent  written 
documents  and  exhibits.  To  consider  it, 
OSHA  must  receive  the  comment  at  the 
address  provided  above  (see  ADDRESSES) 
no  later  than  the  last  date  for  comments 
(see  DATES  above).  Should  you  need 
more  time  to  comment.  OSHA  must 
receive  your  written  request  for 
extension  at  the  address  provided  above 
(also  see  ADDRESSES)  no  later  than  the 
last  date  for  comments  (also  see  DATES 
above).  You  must  indude  your  reason(s) 
for  any  request  for  extension.  OSHA 
will  limit  an  extension  to  30  days, 
unless  the  requester  justifies  a  longer 
period.  We  may  deny  a  request  for 
extension  if  it  is  frivolous  or  otherwise 
unwarranted  You  may  obtain  or  review 
copies  of  TUVPSG's  application,  the 
additional  submissions,  the  on-site 
review  report,  and  all  submitted 
comments,  as  received,  by  contacting 
the  Docket  Office,  Room  N2625, 
Occupational  Safety  and  Health 
Admhiistration.  U.S.  Department  of 
Labor,  at  the  above  address.  You  should 
refer  to  Docket  No.  NRTL-1-01,  the 
permanent  record  of  public  information 
on  TUVPSG's  recognition  application. 
Hie  NRTL  Program  staff  will  review 
all  timely  comments  and,  after 
resolution  of  issues  raised  by  these 
comments,  will  recommend  whether  to 
grant  TUVPSG's  application  for 
recognition.  The  Assistant  Secretary 
will  make  the  final  dedsion  on  granting 
the  recognition,  and  in  making  this 
dedsion,  may  imdertake  other 
proceedings  that  are  prescribed  in 
Appendix  A  to  29  CFR  1910.7.  OSHA 
will  publish  a  public  notice  of  this  final 
dedsion  in  the  Federal  Register. 

Signed  at  Washington,  DC,  tiiis  2d  day  .of 
Manch,  2001. 
R.  Davis  Lajme, 
Acting  Assistant  Secretary. 
[FR  Doc.  01-6565  Filed  3-15-01;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Notto*  of  Permits  tosuMJ  UfKter  ttw 
Antarctic  Conswvatlon  Act  of  1978 

agency:  National  Science  Foundation. 
ACnON:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  of  1978, 
Public  Uw  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Art  of  1978. 
This  is  the  required  notice. 


FOR  FURTHER  INFORMATION  CONTACT: 
Nadene  G.  Kennedy,  Permit  Office, 
Office  of  Polar  Programs,  Rm.  755, 
National  Sdence  Foimdation,  4201 
Wilson  Boulevard,  Arlington.  VA  22230. 
SUPPLEMENTARY  INFORMATION:  On 
January  31,  2001,  the  National  Sdence 
Foundation  published  notice  in  the 
Federal  Register  of  a  permit  application 
received,  llbe  permit  was  issued  on 
March  12,  2001  to:  Daniel  P.  Costa, 
Permit  No.  2001-025. 

Nadene  G.  Kennedy. 

Permit  Officer. 

[PR  Doc.  01-6574  Filed  3-15-01;  8:45  am] 
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NATIONAL  SaENCE  FOUNDATION 

Advisory  PsnsI  for  Blomolscular 
NoticsofMosting 


In  accordance  with  the  Federal 
Advisory  Committee  Ad  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  annoimces  the  following 
meeting: 

Name:  Advisory  Panel  for  Biomolecular 
Processes — (5138)  (Panel  A). 

Date/Time:  Thursday  and  Friday,  May  3- 
4,  2001,  8:30  a.m.-6  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd..  Room  310,  Arhngton,  VA. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Dr.  Hector  Flores, 
Program  Director,  and  Dr.  Susan  Porte^ 
Ridley,  Associate  Program  Manager,  Division 
of  Molecular  and  Cellular  Boisciences,  Room 
655-S,  4201  Wilson  Boulevard,  Arlington. 
VA  22230.  (703/292-8441). 

Purpose  of  Meeting:  To  providp  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Metabolic 
Biochemistry  Program  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  13,  2001. 
Susanne  Bolton, 

Committee  Management  Officer. 

[FR  Doc.  01-6590  Filed  3-15-01;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  PsnsI  for  Bkmtolscuisr 
Procsssss;  Notics  of  Mooting 

In  accordance  with  the  Federal 
Advisory  Committee  Ad  (Pub.  L.  92- 


463,  as  amended),  the  National  Sdence 
Foundation  annoimces  the  following 
meeting: 

Name:  Advisory  Panel  for  Biomolecular 
Processes  (5138)  (Panel  B). 

Date/Time:  April  25-27,  2001,  8:30  a.m.  to 
5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd..  Room  310,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Joanne  Tomow, 
Program  Director  or  Dr.  Susan  Porter  Ridley, 
Associate  Program  Manager  for  Biochemistry 
of  Gene  Expression,  Room  655  south. 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  Virginia  22230. 
Telephone  (703)  292-8441. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Biochemistry  of 
Gene  Expression  Program  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including, 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  March  13,  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
[FR  Doc.  01-6591  Filed  3-15-01;  8:45  am] 
HLUNQ  CODE  7SSS-01-H 


NATIONAL  SaENCE  FOUNDATION 

Advisory  PsnsI  for  Biomolsculsr 
Structurs  snd  Function;  Notics  of 
Mssting 

In  accordance  with  the  Federal 
Advisory  Committee  Art  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Biomolecular 
Structure  and  Function— (1134)  (Panel  A). 

Date/Time:  Wednesday,  Thursday,  and 
Friday,  April  18-20,  2001, 8:30  a.m.  to  6  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Room  370,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Drs.  Patrick  Dennis  and 
Parag  Chitnis,  Program  Directors  for 
Molecular  Biochemistry,  Room  655-S, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  Virginia  22230.  (703/ 
292-8443) 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Molecular 
Biochemistry  Program  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
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proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  13.  2001. 
Susanne  BoltoD, 
Committee  Management  Officer. 
(FR  Doc.  01-6580  Filed  3-15-01;  8:45  ami 
■LLMG  oooe  7Sa>-«1-M 


NATIONAL  SaENCE  FOUNDATION 

Advlaory  Penel  for  Biomolecular 
Structure  aitd  Function;  Notice  of 


In  accordance  with  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463.  as 
amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Biomolecular 
Structure  and  Function — (1134)  (Panel  B). 

Date /Time:  Monday.  Tuesday,  and 
Wednesday,  April  23-25.  2001.  8:30  a.m.  to 
6  p.m. 

Place:  National  Science  Foundation.  Room 
340.  4201  Wilson  Boulevard,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Drs.  Dagmar  Ringe  and 
Parag  Chitnis.  Program  Directors.  Molecular 
and  Cellular  Biosciences.  Molecular 
Biophysics.  National  Science  Foundation. 
Room  655-S.  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  (703)  292-8444. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  supftori. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Molecular 
Biophysics  Program  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b.  (c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  13,  2001. 
Susanne  Bolton, 

Committee  Management  Officer. 

(FR  Doc.  01-6581  Filed  3-15-01;  8:45  am] 


NATK3NAL  SCIENCE  FOUNDATION 

Advleory  Pwwl  for  Cell  Biology;  Notice 

ofl 


In  accordance  with  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as 
amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 


Name:  Advisory  Panel  for  Cell  Biology — 
(1136)  (Panel  A). 

Date/Time:  April  18-20,  2001  8:30  a.m.  to 
6  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Randolph  Addison  and 
Michael  Mishkind.  Program  Directors.  Cell 
Biology,  National  Science  Foundation,  Room 
655,  4201  Wilson  Boulevard,  Arlington.  VA 
22230.  (703)  292-8442. 

Purpose  of  Meeting:  To  provide  advice  and 
reconunendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Signal 
Transduction  &  Cellular  Regulation  Program 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as* 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  13,  2001. 
Susanne  Bolton, 

Committee  Management  Officer. 

(FR  Doc.  01-6582  Filed  3-15-01;  8:45  am] 

■UMO  COOC  79BB-01-II 


NATIONAL  SCIENCE  FOUNDATION 

Advleory  Panel  for  CeH  Biology;  Notice 
or  Meeong 

In  accordance  with  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as 
amended),  the  National  Science 
Foimdation  annoimces  the  following 
meeting: 

Name:  Advisory  Panel  for  Cell  Biology — 
(1136)  (Panel  B). 

Date/Time:  April  25-27,  2001  8:30  a.m.  to 
6  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.  Arlington.  VA. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Michael  Mishkind  and 
Randolph  Addison.  Program  Directors.  Cell 
Biology.  National  Science  Foundation,  Room 
655, 4201  Wilson  Boulevard,  Arlington,  VA 
22230.  (703)  292-8442. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  sup[>ort. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Cellular 
Organization  Program  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  natiue.  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b.  (c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 


Dated:  March  13, 2001. 
Susanne  Bolton, 

Committee  Management  Officer. 

(FR  Doc.  01-6583  Filed  3-15-01;  8:45  am] 

MLLMO  oooe  78S6-01-«i 

NATIONAL  SaENCE  FOUNDATION 

Special  Emphaala  Panel  in  Civil  and 
Mechanical  Syeteme;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  {Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems  (1205). 

Date/Time:  April  5-6  2001,  8  a.m.  to  5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Rm  530,  Arlington. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Richard  Fragaszy, 
Program  Director,  Ceomechanics  and 
Geotechnical  Systems.  National  Science 
Foundation,  4201  Wilson  Blvd.  Rm.  545, 
(703)  292-8360. 

Purpose  of  Meeting:  To  provide  advice  and 
reconunendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY'Ol  IIA  Review  Panel 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  pro(x>sals  being   . 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  March  13,  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
(FR  Doc.  01-6577  Filed  3-15-01;  8:45  am] 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphaala  Panel  In  Civil  and 
Mechanical  Systama;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems  (1205). 

Date/Time:  April  9,  2001 ,  8  a.m.  to  5  p.m.; 
April  10.  2001.  8  a.m.  to  5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd..  Room  310.  Arlington,  VA. 

Type  o/Meet/ng.  Closed. 

Contact  Person:  Dr.  Miriam  Heller, 
Division  of  Civil  and  Mechanical  Systems, 
National  Science  Foundation,  4201  Wilson 
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Blvdi.  Room  545.  Arlington.  Virginia  22230. 
(703)  292-8360. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  conpeming  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY'Ol  Mechanics  and 
Structures  of  Materials  and  Surface 
Engineering  and  Material  Design  Review 
Panel  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  March  13.  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
(FR  Doc.  01-6586  Filed  3-15-01;  8:45  am) 
BKIMG  CODE  7SS5-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advleory  Panel  for  Cognitive, 
Paychologicai  and  Language 
Sciencee;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  five  meetings  of  the  Advisory 
Panel -for  Cognitive,  Psychological  and 
Language  Sciences  (#1758); 

1.  Date/Time:  April  18-  April  20,  2001; 
8:30  a.m.-5  p.m. 

Place:  National  Science  Foundption,  4201 
Wilson  Blvd.,  Arlington,  VA. 

Contact  Person:  Dr.  Cecile  M.  McKee, 
Program  Director  for  Linguistics.  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Suite  995,  Arlingotn,  VA  22230.  Telephone: 
(703)  292-8731. 

Type  of  Meeting:  Part  Open  (April  20, 
2001;  1  p.m.-3  p.m.)  Otherwise  closed. 

Purpose  of  Meeting:  To  review  and 
evaluate  linguistics  proposals  as  part  of  the 
selection  process  for  awards. 

2.  Date/Time:  May  7-May  9,  2001;  8:30 
a.m.— 5  p.m. 

Place:  National  Science  Foundation,  4201, 
Wilson  Blvd.,  Arlington,  VA. 

Contact  Person:  Dr.  Steven ).  Breckler, 
Program  Director  for  Social  Psychology, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Suite  995,  Ariington,  VA  22230. 
Telephone:  (703)  292-8728. 

Type  of  Meeting:  Open  Session:  May  8, 
2001;  1  p.m.-2:30  p.m.  Otherwise  meeting  is 
closed. 

Purpose  of  Meeting:  To  review  and 
evaluate  social  psychology  proposals  as  part 
of  the  selection  process  for  awards. 

3.  Date/Time:  May  15-May  17,  2001;  8:30 
a.m.-5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA. 


Type  of  Meeting:  Open  Session:  May  16, 
2001;  10  a.m.-12  p.m.  Otherwise  meeting  is 
closed. 

Purpose  of  Meeting:  To  review  and 
evaluate  human  cognition  and  perception 
proposals  as  part  of  the  selection  process  for 
awards. 

Contact  Person:  Dr.  (oseph  L.  Young, 
Program  Director  for  Human  Cognition  and 
Perception,  National  Science  Foundation, 
4201  Wilson  Boulevard.  Suite  995,  Arlington, 
VA  22230.  Telephone:  (703)  292-8732. 

4.  Date/Time:  May  24-25,  2001;  8:30  a.m.- 
5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA. 

Type  of  Meeting:  Open  Session:  May  25, 
2001;  10:30  a.m.-12  p.m.  Otherwise  meeting 
is  closed. 

Contact  Person:  Dr.  Rodney  R.  Cocking, 
Program  Director  for  Developmental  and 
Learning  Sciences,  National  Science 
Foundation,  4201  Wilson  Boulevard,  Suite 
995,  Arlington,  VA  22230.  Telephone:  (703) 
292-8732. 

Purpose  of  Meeting:  To  review  and 
evaluate  developmental  and  learning  science 
proposals  as  part  of  the  selection  process  for- 
awards. 

5.  Date/Time:  May  30-)une  1.  2001;  8:30 
a.m.-5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Steven  J.  Breckler, 
Program  Director  for  Cognitive  Neuroscience, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Suite  995.  Arlington,  VA  22230. 
Telephone:  (703)  292-8728. 

Purpose  of  Meeting:  To  review  and 
evaluate  Cognitive  Neuroscience  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  natiu«,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  13,  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
[FR  Doc.  01-6589  Filed  3-15-01;  8:45  am) 
BILLINO  CODE  755S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advleory  Committee  for  Education  and 
Human  Reeources;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Education 
and  Human  Resources  (ACEHR)  (#1119). 

Date/Time:  April  4,  2001,  8:30  a.m.-6:30 
p.m.;  April  5,  2001,  8:30  a.m.-3  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA. 


Type  of  Meeting:  Open. 

Contact  Person:  )ohn  B.  Hunt,  Senior 
Liaison,  ACEHR,  National  Science 
Foundation.  4201  Wilson  Boulevard,  Room 
805,  Arlington,  VA  22230,  (703)  292-8602. 

Summary  Minutes:  May  be  obtained  fitim 
contact  person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  NSF  support 
for  Education  and  Human  Resources. 

Agenda:  Discussion  of  FY  2001  activities  of 
the  Directorate  for  Education  and  Human 
Resources  and  planning  for  future  activities. 

Dated:  March  13,  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
[FR  Doc.  01-6579  Filed  3-15-01;  8:45  am) 

BILUNa  COOE  7S6S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphaaie  Panel  in 
Experimental  &  Integrative  Activttlea; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Experimental  &  Integrative  Activities  (1193). 

Date/Time:  May  14  and  15,  2001,  8:30 
a.m.-5:30  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.  Rm.  1150,  Arlington.  VA 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Caroline  Wardle,  CISE 
Information  Technology  Workforce,  National 
Science  Foundation,  4201  Wilson  Blvd., 
Arlington,  VA  22230  Telephone:  703-292- 
8980. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  National  Science 
Foundation  for  financial  support. 

Agenda:  To  review  and  evaluate  CISE 
(ITWF)  proposals  submitted  in  response  to 
the  program  announcement  (NSF  01-33). 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  13,  2001. 
Susanne  Bolton, 
Committee  Management  Officer 
[FR  Doc.  01-6585  Filed  3-15-01;  8:45  am] 
BILUNQ  COOC  7S95-01-M 
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NATIONAL  SaENCE  FOUNDATION 

Advtoory  Panel  for  Genetics;  Notice  of 
■nenng 

In  accordance  with  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463.  as 
amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Genetics  (1149) 
Panel  B. 

Date/Time:  May  3-5.  2001.  8:30  a.m.  to 
5  p.m. 

Place:  National  Science  Foundation,  Room 
360.  4201  Wilson  Boulevard.  Arlington.  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Drs.  Linda  Hyman  and 
Philip  Harriman  Program  Directors. 
Molecular  and  Cellular  Biosciences  Division, 
National  Science  Foundation,  Room  655, 
4201  Wilson  Boulevard.  Arlington,  VA 
22230.  (703)  292-8439. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Eukaryotic  Genetics  Pro|xisals  as  peat  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  cissociated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Siuuhine  Act. 

Dated:  March  13,  2001. 
Sosamw  Bohoo, 
Committee  Management  Officer. 
(FR  Doc.  01-6576  Filed  3-15-01;  8:45  am] 


NAUONAL  SCeiCE  RXINDATKM 
ASViBory  renei  ror  uenencs;  nonce  of 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Fotmdation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Genetics  (1149) 
Panel  A. 

Date/Time:  April  26-28,  2001,  8:30  a.m.  to 
5  p.m. 

Place:  National  Science  Foundation,  Room 
360.  4201  Wilson  Blvd.,  Arlington.  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Arun  Chatter)ee  or  Dr. 
Philip  Harriman.  Program  Directors, 
Molecular  and  Cellular  Biosciences  Division, 
National  Science  Foundation,  Room  655, 
4201  Wilson  Boulevard,  Arlington,  VA 
22230.  (703)  292-8439. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 


Agenda:  To  review  and  evaluate  Microbial 
Genetics  Proposals  as  f>art  of  the  selection 
process  for  awards. 

Reason  For  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  13.  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
[FR  Doc.  01-6584  Filed  3-15-01;  8:45  am) 

■UMO  COM  7IW-01-M 


NATIONAL  SaENCE  FOUNDATION 

Advleory  Committee  for  Geoeclences; 
Notice  ot  MeeUnQ 

In  accordance  mth  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name:  Advisory  Committee  for 
Geosciences  (1755). 

Dates  April  17-18,  2001. 

Time:  8:30  a.m.-5:30  p.m.  Tuesday,  April 
17  and  8:30  a.m.-3  p.m.  Wednesday,  April 
18. 

Place:  Room  1235,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Thomas  Spence, 
Directorate  for  Geosciences,  National  Science 
Foundation.  Suite  705,  4201  Wilson 
Boulevard,  Arlington,  Virginia  22230,  Phone 
703-292-8500. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice, 
recommendations,  and  oversight  concerning 
support  for  research,  education,  and  himian 
resources  development  in  the  geosciences. 

Agenda 

Day  1:  Opening  and  agenda 
GPRA 

Divisional  Subcommittee  Meetings 
Discussion  of  directorate  activities  and 
future  plans 
Day  2:  GEO  Education,  Human  Resources 
and  Diversity  Directorate  activities  and 
plans 

Dated:  March  13,  2001. 
Susanne  Bolton. 
Committee  Management  Officer. 
[FRDoc.  01-6588  Filed  3-15-01;  8:45  am] 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphasis  Panel  in  Materials 
Research;  Notice  of  Meeting 

In  accordance  with  the  Federal- 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Materials 
Research  (1203). 

Date/Time:  April  12  and  April  13,  2001;  8 
a.m.-6  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Room  330,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Guebre  X.  Tessema, 
Program  Director,  National  Facilities  and 
Instrumentation,  Division  of  Materials 
Research.  Room  1065,  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Ariington,  VA  22230,  Telephone  (703)  292- 
4943. 

Purpose  of  Meeting:  To  provide  advice  and 
reconunendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  Review  and  evaluate  proposals  as 
part  of  the  selection  process  to  determine 
finalists  considered  for  the  FY2001 
Instrumentation  for  Materials  Research  (IMR) 
and  Major  Research  Instrumentation  (MRI) 
Programs. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  Individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  13,  2001. 
Siuanne  Bohon. 

Committee  Management  Officer. 

(FR  Doc.  01-6575  Filed  3-15-01;  8:45  am] 

MLUNO  COOK  7SaS-01-«l 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphasis  Panel  in  Materials 
neeearcn,  wuuce  or  eieeunQ 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  materials 
Research  (1203). 

Date/Time:  April  18-19.  2001;  8  a.m.  to 
6  p.m. 

Place:  National  Science  Foundation.  4201 
Wilson  Blvd.,  Rm  380,  Arlington,  VA 

Type  of  Meeting:  Closed. 

Qjntact  Person:  Dr.  Guebre  X.  Tessema, 
Program  Director,  National  Facilities  and 
Instrumentation,  Division  of  Materials 
Research,  Room  1065,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone  (703)  292- 
4943. 


/Vd.  66,  No.  52 /Friday.  March  18,  2001 /Notices 


1S299 


Purpose  of  Meeting:  To  provide  advice  and 
reconunendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  Review  and  evaluate  proposals  as 
part  of  the  selection  process  to  determine 
finalists  considered  for  the  FY2001 
InstrumenUtion  for  Materials  Research  (IMR) 
and  Major  Research  Instrumentation  (MRI) 
Programs. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  imder  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  13,  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
[FR  Doc.  01-6594  Filed  3-15-01;  8:45  am] 
MLUMO  COOe  7S65-01-H 


NATIONAL  SCIENCE  FOUNDATION 

Dfrectorats  for  Mathematical  and 
Physical  Sdencss  Advisory 
Commltlee;  Notice  of  Meeting 

In  accordance  with  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as 
amended),  the  National  Science 
Foundation  annotinces  the  following 
meeting: 

Name:  Directorate  for  Mathematical  and 
Physical  Sciences  Advisory  Committee 
(MPSAC)  #66. 

Date/Time:  April  12,  2001,  8  a.m.-6  p.m.; 
April  13,  2001,  8  a.m.-3:30  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA.  Room 
1235. 

Type  of  Meeting:  Open. 

(intact  Person:  Dr.  Morris  L.  Aizenman, 
Senior  Science  Associate,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Room  1005,  (703)  292- 
8807. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  NSF  science 
and  education  activities  within  the 
Directorate  for  Mathematical  and  Physical 
Sciences. 

Agenda: 
Current  status  of  Directorate 
Review  by  MPSAC  of  Division  of  Chemistry 

and  Division  of  Mathematics  Committee  of 

Visitors  Reports 
Web-based  Education  Presentations 
Possible  Future  MPS  Areas  of  Emphasis 

Summary  Minutes:  May  be  obtained  from 
the  contact  person  listed  above. 

Dated:  March  13,  2001. 
SuBuine  Bolton, 
Committee  Management  Officer. 
(FR  Doc.  01-6578  Filed  3-15-01;  8:45  am] 
MLUNQ  COOe  78S6-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Ptiysiology  and 
Ethology;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
foUowmg  meeting: 

Name:  Advisory  Panel  for  Physiology  and 
Ethology  (1160). 

Date  and  Time:  April  9, 10  and  11,  2001, 
8:30  a.m.-6  p.m. 

Place:  NSF,  Room  390, 4201  Wilson  Blvd., 
Arlington.  Virginia. 

Type  of  Meeting:  Part-Open. 

Contact  Person:  Dr.  Sharman  O'Neill. 
Program  Director,  Integrative  Plant  Biology, 
Division  of  Integrative  Biology  and 
Neuroscience,  Room  685N,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone:  (703)  292- 
7888. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Agenda:  Open  Session:  April  10,  2001, 4:00 
p.m.  to  5:00  p.m.^^liscussion  on  research 
trends,  opportunities  and  assessment 
procedures  in  Integrative  Plant  Biology. 

Closed  Session:  April  9,  2001,  8:30  a.m.- 
6  p.m.;  April  10,  2001,  8:30  a.m.  to  4  p.m. 
and  5  p.m.  to  6  p.m.;  and  April  11,  2001, 8:30 
a.m.  to  6  p.m.  To  review  and  evaluate 
Integrative  Plant  Biology  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  13,  2001. 
Siuanne  Bolton, 
Committee  Meeting  Officer. 
[FR  Doc.  01-6592  Filed  3-15-01;  8:45  am] 
BNJJNO  COOE  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Undergraduate  Education;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Undergraduate  Education  (1214). 

Date/Time:  May  21-23,  2001;  8  a.m.  to  5 
p.m. 

Place:  Sufford  Place  11,  Rm.  575,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA. 


Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Elizabeth  Teles, 
National  Science  Foundation,  4201  Wilson 
Blvd.,  Arlington.  VA  22230.  Telephone:  (703) 
292-8670. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  ATE 
preliminary  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  natiue,  including 
technical  information,  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under 
(4)  and  (6)  of  5  U.S.C.  552b(c),  of  the 
Government  in  the  Sunshine  Act 

Dated:  March  13,  2001. 
Susanne  Bolton. 
Committee  Management  Officer. 
[FR  Doc.  01-6587  Filed  3-15-01;  8:45  am) 

MLUNQ  COOE  79M-01-M 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Undergraduate  Education;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Fotmdation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Undergraduate  Education  (1214). 

Date/Time:  April  1-4,  2001;  8  a.m.  to  5 
p.m. 

Place:  Rooms  110,  320,  330,  370,  375,  390. 
1235,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  )oan  Prival,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Telephone:  (703)  292- 
4635. 

Purpose  of  Meeting:  To  convene  Principal 
Investigators  bom  32  CETP  projects  to 
disseminate  best  practices  in  science  and 
mathematics  teacher  preparation. 

Agenda:  Presentations  on 
accomplishments  of  teacher  preparation 
projects  and  undergraduate  course  reform  in 
science,  mathematics,  engineering,  and 
technology. 

Dated:  March  13,  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
[FR  Doc.  01-6593  Filed  3-15-01;  8:45  am] 

BIUJNG  COOE  75SS-01-M 
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NUCLEAR  REGULATORY    • 
COMMSSION 

Documents  CoHteinInQ  ReportlnQ  or 
Recordkeeping  RequiranMnts:  Office 
of  Management  and  Budget  (0MB) 


agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 


r:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  uinder  the  provisions  of  the 
Pap«work  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision 

2.  The  title  of  the  information 
collection: 

—Final  rule,  10  CFR  part  35.  Medical 

Use  of  Byproduct  Material 
— NRC  Form  313.  Application  for 

Material  License,  and  Supplemental 

Forms 
NRC  Form  313A,  Training  and 

Experience,  and 
NRC  Form  313B,  Preceptor  Statement 

3.  The  form  nimiber  if  applicable: 
NRC  Form  313,  313A  and  313B 

4.  How  often  the  collection  is 
required:  Reports  of  medical  events, 
doses  to  an  embryo/fetus  or  nursing 
child,  or  leaking  sources  are  reportable 
on  occurrence.  A  certifying  entity 
desiring  to  be  recognized  by  the  NRC 
must  request  recognition. 

5.  Who  will  be  required  or  asked  to 
report:  Physicians  and  medical 
institutions  holding  an  NRC  license 
authorizing  the  administration  of 
byproduct  material  or  radiation 
therefrom  to  himians  for  medical  use. 

6.  An  estimate  of  the  number  of 
responses:  214,402  (61,182  NRC 
licensees,  153,220  Agreement  State 
licensees).  In  addition,  23  organizations 
are  expected  to  prepare  requests  for 
recognition. 

NRC  Form  313:  7  (2  NRC  licensees,  5 
Agreement  State  licensees)  applications 
for  new  modalities. 

7.  The  estimated  number  of  annual 
respondents:  5793  (1,655  NRC  licensees 
and  4,138  Agreement  State  licensees). 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  Part  35:  889,754 
hours  (254,059  hours  for  NRC  licensees 
and  635,695  hours  for  Agreement  State 
licensees)  (an  average  of  154  hours  per 
licensee).  In  addition,  there  is  a  one- 
time burden  of  368  hours  on  certifying 
boards  involved  in  their  preparing 
requests  for  recognition. 'NRC  Form  313: 


673  hours  (193  hours  for  NRC  licensees 
and  480  hoius  for  Agreement  State 
licensees). 

9.  An  indication  of  whether  Section 
3507(d),  Pub.  L.  104-13  applies: 
Applicable  

10.  Abstract:  10  CFR  Part  35, 
"Medical  Use  of  Byproduct  Material",  is 
being  restructured  into  a  more  risk- 
informed,  more  performance-based 
regidation.  The  final  rule  contains 
mandatory  requirements  that  apply  to 
NRC  licensees  authorized  to  achninister 
byproduct  material  or  radiation 
therefrt)m  to  humans  for  medical  use. 

The  information  in  the  required 
reports  and  records  is  used  by  the  NRC 
to  ensure  that  public  health  and  safety 
is  protected,  and  that  the  possession  and 
use  of  byproduct  material  is  in 
compliance  with  the  license  and 
regulatory  reauirements. 

A  copy  of  tne  supporting  statement 
may  be  viewed  free  of  charge  at  the  NRC 
Public  Document  Room,  One  White 
Flint  North,  11555  Rockville  Pike,  Room 
O-l  F23,  Rockville,  MD  20852.  OMB 
clearance  packages  are  available  at  the 
NRC  worldwide  web  site:  http:// 
www.nrc.gov/NRC/PUBUC/OMB/ 
index.html.  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  the  ON^  reviewer  by  April 
16,  2001: 

Amy  Farrell,  Office  of  Information 
and  Regulatory  Affairs  (3150-0010,  and 
-0120).  NEOB-10202.  Office  of 
Management  and  Budget,  Washington 
DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-7318. 

Tne  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton.  301-415-7233. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  March  2001. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  Jo.  Shelton, 

NRC  aeamnce  Officer.  Office  of  the  Chief    . 
Information  Officer. 
[FR  Doc.  01-6617  Filed  3-15-01;  8:45  am] 

■LLMQ  COW  7aW-01-r 


NUCLEAR  REGULATORY 
COMMISSION 

Advleory  CommKlee  on  ttie  Medical 
Uaea  of  laotopea:  Meeting  Notice 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  meeting. 


:  The  U.S.  Nuclear  Regulatory 
Commission  will  convene  a  meeting  of 
the  Advisory  Committee  on  the  Medical 


Uses  of  Isotopes  (ACMUI)  on  April  18, 
2001.  The  meeting  will  take  place  at  the 
address  provided  below.  The  entire 
meeting  will  be  open  to  the  public. 
Topics  of  discussion  will  include:  (1) 
status  of  issuance  of  the  new  10  CfK 
part  35,  Medical  Use  of  Byproduct 
Material;  (2)  transition  and 
implementation  issues  for  the  new  10 
CFR  part  35;  (3)  recognition  of 
certification  boards  for  training  and 
experience  qualifications;  and  (4) 
licensing  issues  for  brachytherapy. 

DATES:  The  meeting  will  be  held  on 
April  18,  2001,  from  8  a.m.  to  5  p.m. 

ADDRESSES:  U.S.  Nuclear  Regulatory 
Commission,  Two  White  Flint  North 
Building,  Conference  Room  T2B3, 
11545  Rockville  Pike,  Rockville,  MD 
20852-2738. 

FOR  FURTHER  INFOBMATION  CONTACT: 

Angela  R.  Williamson,  telephone  (301) 
415-5030,  e-mail  arw@nrc.gov,  of  the 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

Conduct  of  the  Meeting 

Manuel  D.  Cerqueira,  M.D.,  will  chair 
the  meeting.  Dr.  Cerqueira  will  conduct 
the  meeting  in  a  maimer  that  will 
facihtate  the  orderly  conduct  of 
business.  The  following  procedures 
apply  to  public  participation  in  the 
meeting: 

1.  Persons  who  wish  to  provide  a 
written  statement  should  submit 
reproducible  copy  to  Angela  Williamson 
(address  previously  listed)  by  April  11, 
2001.  Statements  must  pertain  to  the 
topics  on  the  agenda  for  the  meeting. 

2.  Questions  from  members  of  the 
public  will  be  permitted  during  the 
meeting,  at  the  discretion  of  the 
Chairman. 

3.  The  transcript  and  written 
comments  will  be  available  for 
inspection  and  copying  for  a  fee,  at  the 
NRC  Public  Dociunent  Room,  11555 
Rockville  Pike,  Rockville,  MD  20852- 
2738.  telephone  (800)  397^209,  on  or 
about  May  20,  2001.  Minutes  of  the 
meeting  will  be  available  on  or  about 
Jime8,  2001. 

4.  Seating  for  the  public  will  be  on  a 
first-come,  first  served  basis. 

This  meeting  will  be  held  in 
accordance  with  the  Atomic  Energy  Act 
of  1954,  as  amended  (primarily  Section 
161a);  the  Federal  Advisory  Committee  ' 
Act  (5  U.S.C.  App);  and  the 
Commission's  regulations  in  Title  10, 
U.S.  Code  of  Federal  Regulations,  Part  7. 


if^^  ^f^gstffj/ VVJal^e,  ,^^,^2JJM^y,M^^  ^^^im  l'^9^m_ 


difisW 


Dated:  March  12.  ;^)^,^.,,.      ,,4  j,,  .„ 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  jOl-6615  Filed  3-15-01;  8:45  am] 
BiuiNocooe  Tsao-oi-p 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguarda,  Sut>committee  iMeeting  on 
Planning  and  Proceduree;  Notice  of 
Meeting 

The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
April  4,  2001,  Room  T-2B1,  11545 
Rockville  Pike,  Rockville,  Maryland. 

The  entire  meeting  will  be  oi>en  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  pursuant 
to  5  U.S.C.  552b(c)  (2)  and  (6)  to  discuss 
organizational  and  personnel  matters 
that  relate  solely  to  internal  personnel 
rules  and  practices  of  ACRS,  and 
information  the  release  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  agenaa  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  April  4.  2001—2:30  p.m. 
until  the  conclusion  of  business 

The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  The  purpose  of  this  meeting  is 
to  gather  information,  analyze  relevant 
issues  and  fects,  and  to  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Coonmittee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
conc\irrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  person  named 
below  five  days  prior  to  the  meeting,  if 
possible,  so  that  appropriate 
arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  canceled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  person.  Dr. 
John  T.  Larldns  (telephone:  301/415- 
7360)  between  7:30  a.m.  and  4:15  p.m. 
(EST).  Pwsons  planning  to  attend  this 


meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  changes  in  schedule,  etc.,  that 
may  have  occurred. 

Dated:  March  9,  2001. 
James  E.  Lyons, 

Associate  Director  for  Technical  Support. 
ACRS/ACNW. 
(FR  Doc.  01-6614  Filed  3-15-01;  8:45  am] 

MLUNO  CODE  7S80-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-247] 

Licenae  No.  DPR-26;  Conaolldated 
Ediaon  Company  of  Itow  York,  Inc.; 
ReoaJpt  of  Petition  for  Director'a 
Decision  Under  10  CFR  2.206 

Notice  is  hereby  given  that  by  Petition 
dated  December  4,  2000,  Deborah  Katz, 
Marilyn  Elie,  Tim  Judson,  Kyle  Rabin, 
Mark  Jacobs,  Paul  Gunter,  and  Jim 
Riccio  (petitioners)  have  requested  that 
the  Nuclear  Regulatory  Commission 
(NRC)  take  the  following  six  actions 
with'regard  to  Indian  Point  Nuclear 
Generating  Unit  No.  2  (IP2):  (1)  Suspend 
the  license  for  the  IP2  reactor  because  of 
the  licensee's  "persistent  and  pervasive, 
negligent  management  of  the  reactor," 
(2)  investigate  whether  the  potential 
misrepresentation  of  material  foct  by  the 
utility  regarding  "significantly 
insufficient"  engineering  calculations 
was  due  to  a  lack  of  rigor  and 
thoroughness  or  was  deliberate,  (3) 
revoke  the  IP2  operating  license  if  it  is 
found  that  the  licensee  deliberately 
provided  insufficient  and  Mse 
information,  (4)  if  the  license  is  not 
revoked,  maintain  IP2  on  the  "list  of 
agency's  focus  reactors"  until 
management  demonstrates  it  caa  fulfill 
its  regulatory  requirements  and 
commitments,  (5)  not  approve  the 
transfer  of  the  0*2  license  until 
management  can  demonstrate  that  the 
Updated  Final  Safety  Analysis  Report 
(UFSAR),  the  condition  report  backlog, 
and  the  maintenance  requirements  are 
up-to-date  and  workers  have  been 
retrained,  and  (6)  not  allow  the  IP2 
reactor  to  restart  until  the  fundamental 
breakdown  in  management  is  analyzed 
and  corrected. 

As  a  basis  for  this  request,  the 
petitioners  state  that  the  NRC 
inspections  and  other  plant  performance 
measurement  processes  have  uncovered 
serious  weaknesses  and  inaccuracies  in 
the  UFSAR.  the  Technical 
Specifications,  the  design  and  licensing 
bases,  communications,  maintenance, 
procedures,  and  worker  training  which, 


in  the  aggregate^  poii^t  to  a  systemic  ■^ , 
mismanagement  problem.  The 
petitioners  further  state  that  without 
solid  evidence  that  the  licensee  has 
addressed  the  root  causes  of  systemic 
mismanagement,  brought  the  reactor 
within  compliance  with  its  licensing 
and  design  bases,  and  established  that 
the  material  condition  of  safety- 
significant  reactor  components  is  within 
safe  limits,  the  licensee  is  no  more 
prepared  to  operate  IP2  than  it  was 
before  the  two  recent  operating  events. 

The  Petition  has  been  accepted  for 
review  piusuant  to  10  CFR  2.206  of  the 
Commission's  regulations,  and  has  been 
referred  to  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  (NRR).  In 
accordance  with  Section  2.206, 
appropriate  action  will  be  taken  on  this 
Petition  within  a  reasonable  time.  The 
NRR  Petition  Review  Board  (PRB)  met 
on  December  20,  2000,  to  consider 
Requested  Action  6,  that  the  NRC 
prevent  the  IP2  reactor  from  restarting. 
The  PRB  recommended  that  the  request 
be  denied,  and  the  Director  denied  it. 
The  Director  denied  Requested  Action  6 
because  the  Petitioners'  bases  for 
prohibiting  IP2's  restart  had  been 
previously  evaluated  individually  and 
in  aggregate  by  the  NRC  for  regulatory 
and  safety  significance.  The  Director 
found  that  the  issues  did  not  warrant 
prohibiting  the  restart  of  IP2.  The 
petitioners  Deborah  Katz,  Tim  Judson, 
Kyle  Rabin,  Mark  Jacobs,  Paul  Gunter, 
and  Jim  Riccio  met  with  the  NRR  PRB 
on  January  24,  2001,  to  discuss  the 
Petition.  The  results  of  that  disciission 
were  considered  in  the  board's 
determination  regarding  the  schedide 
for  the  review  of  the  Petition.  The 
Petition  and  the  NRC's  acknowledgment 
letter  are  available  in  ADAMS  for 
inspection  at  the  Commission's  Public 
Docvunent  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland,  and  bom 
the  ADAMS  Public  Library  component 
on  the  NRC's  Web  site,  http:// 
www.nrc.gov  (the  Public  Electronic 
Reading  Room)  at  accession  nos. 
ML010580302  and  ML010510218, 
respectively.  Information  regarding  this 
Petition  can  also  be  foimd  on  the  Indian 
Point  Unit  2  Event  page  on  the  NRC's 
Web  site,  http://www.nrc.gov/NRC/ 
REACTOR/IP/indexJitinl 

Dated  at  Rockville,  Maryland  this  9th  day 
of  March  2001. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Collins, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-6619  Filed  3-15-01;  8:45  am] 
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Draft  Regulatory  Guide;  Issuance, 
AvallablHty 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
NRC's  regulations,  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents,  and  data 
needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

The  draff  guide,  temporarily 
identified  by  its  task  number,  DG-1105 
(which  should  be  mentioned  in  all 
correspondence  concerning  this  draff 
guide),  is  titled  "Procedures  and  Criteria 
for  Assessing  Seismic  Soil  Liquefaction 
at  Nuclear  Power  Plant  Sites."  This  draft 
guide  is  being  developed  to  provide 
guidance  to  license  applicants  on 
methods  acceptable  to  the  NRC  staff  for 
evaluating  the  potential  for  earthquake- 
induced  instability  of  soils  resulting 
from  liquefaction  and  strength 
degradation. 

This  draft  guide  has  not  received 
complete  staff  approval  and  does  not 
represent  an  official  NRC  staff  position. 

Comments  may  be  accompanied  by 
relevant  information  or  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Directives  Branch,  Office 
of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
E)C  20555.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  11555  Rockville  Pike, 
Rockville,  MD.  Comments  will  be  most 
helpful  if  received  by  June  15,  2001. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking  web 
site  through  the  NRC  home  page  (http:/ 
/www.nrc.gov).  This  site  provides  the 
ability  to  upload  comments  as  files  (any 
format)  if  your  web  browser  supports 
that  function.  For  information  about  the 
interactive  rulemaking  web  site,  contact 
Ms.  Carol  Gallagher,  (301)  415-5905:  e- 
mail  CAG&NRC.GOV.  For  information 
about  the  draft  guide  and  the  related 
documents,  contact  Mr.  J.  Philip  at  (301) 
415-6211;  e-mail  P(P@NRC.GOV. 

Although  a  time  limit  is  given  for 
comments  on  this  draft  guide, 
comments  and  suggestions  in 
connection  with  items  for  incl\ision  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time. 

Regulatory  gmdes  are  available  for 
inspection  at  the  NRC's  Public 


Document  Roam,  11555  Rockville  Pike, 
Rockville,  MD;  the  PDR's  mailing    ' 
address  is  USNRC  PDR,  Washington,  DC 
20555;  telephone (301) 415-4737  or 
(800)  397-4205;  fax  (301)  415-3548; 
email  PDR@NRC>GOV.  Requests  for 
single  copies  of  draft  or  final  guides 
(which  may  be  reproduced)  or  for 
placement  on  an  automatic  distribution 
list  for  single  copies  of  future  draft 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
E)C  20555.  Attention:  Reproduction  and 
Distribution  Services  Section;  or  by  e- 
mail  to  <DISTRIBUTION@NRC.GOV>; 
or  by  fax  to  (301)  415-2289.  Telephone 
requests  cannot  be  accommodated. 
Regidatory  guides  are  not  copyrighted, 
and  Commission  approval  is  not 
required  to  reproduce  them.  (5  U.S.C. 
552(a)) 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  February  2001. 

For  the  Nuclear  Regulatory  Commission. 
Michael  E.  Mayfield, 

Director,  Division  of  Engineering  Technology, 
Office  of  Nuclear  Regulatory  Research. 
(PR  Doc.  01-6616  Filed  3-15-01:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Risk-Baaed  Perfoanance  Indicators: 
Results  of  Phaae-I  Development 

agency:  Nuclear  Regtilatory 
Commission. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  announced  the  availability 
of  the  draft  document  entitled:  "Risk- 
Based  Performance  Indicators:  Results 
of  Phase-1  Development,"  dated  January 
2001  for  review  and  comment  by 
external  stakeholders  in  a  document 
published  in  the  February  1,  2001 
Federal -Register  (66  FR  8606). 
Interested  individuals  may  obtain  a 
copy  of  this  dociunent  from  the  person 
identified  imder  the  caption:  FOR 
FURTHER  MF0RMAT10N  CONTACT.  As  a 
result  of  comments  received  during  the 
February  21,  2001  meeting,  the  NRC  is 
extending  the  comment  period  to  allow 
the  industry  to  incorporate  insights  from 
the  April  24,  2001  public  meeting  into 
their  written  comments.  In  addition,  the 
NRC  is  interested  in  receiving 
comments  on  specific  topics  reviewers 
wish  to  discuss  at  the  April  24,  2001 
meeting.  Reviewers  are  requested  to 
contact  Mr.  Hossein  Hamzehee  at  301- 
415-6228  or  hgh&nrc.gov  by  April  17, 
2001,  with  comments  or  issues  they 


wish  to  have  addressed  at  the  April  24, 
2001  meeting. 

DATES:  Submit  comments  by  May  14, 
2001.  Comments  received  aJter  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  Commission  is  able  to  ensure 
ctDnsideration  only  for  comments 
received  on  or  before  this  date. 

A  public  meeting  will  be  held  on 
April  24,  2001  from  8:30  a.m.  to  12:30 
p.m.  The  purpose  of  this  meeting  is  to 
discuss  external  stakeholder  conunents 
on  the  results  of  Phase-1  RBPI 
development,  and  the  technical 
feasibility  of  applying  these  concepts  in 
the  Reactor  Oversight  Process. 
ADDRESSES:  Submit  comments  to:  Chief, 
Rules  and  Directives  Branch,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

Deliver  comments  to:  11545  Rockville 
Pike,  Rockville,  Maryland,  between  7:30 
a.m.  and  4:15  p.m.  Federal  workdays. 

The  public  meeting  will  be  held  at 
Two  White  Flint  North  Auditorium, 
11545  Rockville  Pike,  Rockville, 
Maryland  20852. 

The  draft  document  and  certain  other 
documents  related  to  this  action, 
including  comments  received,  may  be 
examined  in  the  NRC  Public  Document 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hossein  G.  Hamzehee,  Division  of  Risk 
Analysis  and  Applications,  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 
Telephone:  301-415-6228,  e-mail: 
hgh&nrc.gov 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  March,  2001. 

For  the  Nuclear  Regulatory  Commission. 
Thimua  L.  King, 

Director,  Division  of  Risk  Analysis  and 
Applications,  Office  of  Nuclear  Regulatory 
Research. 
(FR  Doc.  01-6618  Filed  3-15-01;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

[0MB  Circulw  No.  A-«4] 

DIacount  Ralaa  for  Cost-EffecUveness 
Analyals  of  Fsdsral  ProgranM 

agency:  Office  of  Management  and 

Budget. 

ACTKM:  Revisions  to  Appendix  C  of 

OMB  Circular  A-94. 

SUMMARY:  The  Office  of  Management 
and  Budget  revised  Circtilar  A-94  in 
1992.  The  revised  Circular  specified 
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certain  discount  rates  to  be  updated 
annually  when  the  interest  rate  and 
inflation  assumptions  used  to  prepare 
the  budget  of  the  United  States 
Government  were  changed.  These 
discoimt  rates  are  found  in  Appendix  C 
of  the  revised  Circidar.  The  updated 
discount  rates  are  shown  below.  The 
discoimt  rates  in  Appendix  C  are  to  be 
used  for  cost-effectiveness  analysis, 
including  lease-purchase  analysis,  as 
specified  in  the  revised  Circular.  They 
do  not  apply  to  regulatory  analysis. 

DATES:  The  revised  discoimt  rates  are 
effective  immediately  and  will  be  in 
effect  through  January  2002. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  B.  Anderson,  Office  of  Economic 
Policy,  Office  of  Management  and 
Budget,  (202)  395-3381. 

Amy  C  Smith, 

Associate  Director  for  Economic  Policy,  Office 

of  Management  and  Budget. 

Attachment 

[OMB  Circular  No.  A-94) 

Appendix  C 

(Revised  February  2001) 

Discount  Rates  for  Cost-Effoctiveness,  Lease 
Purchase,  and  Related  Analyses 

Effective  Dates.  This  appendix  is  updated 
annually  around  the  time  of  the  President's 


budget  submission  to  Congress.  This  version 
of  the  appendix  is  valid  through  the  end  of 
January,  2002.  Copies  of  the  updated 
appendix  and  the  Circular  can  be  obtained  in 
an  electronic  form  through  the  OMB  home 
page,  http://www.whitehouse.gov/omb/ 
circulars/index.html.  Updates  of  the 
appendix  are  also  available  upon  request 
£rom  OMB's  Office  of  Economic  Policy  (202- 
395-3381),  as  is  a  table  of  past  years'  rates. 

Nominal  Discount  Rates.  Nominal  interest 
rates  based  on  the  economic  assumptions 
from  the  budget  are  presented  below.  These 
nominal  rates  are  to  be  used  for  discounting 
nominal  flows,  which  are  often  encountered 
in  lease-purchase  analysis. 


Nominal  l^4TEREST  Rates  on  Treasury  Notes  and  Bonds  of  Specified  Maturities 

[In  percent] 


3-year 


5.4 


5-year 


5.4 


7-year 


5.4 


10-year 


5.4 


30-year 


5.3 


Real  Discount  Rates.  Real  interest  rates  budget  are  presented  below.  These  real  rates 

based  on  the  economic  assumptions  firom  the      are  to  be  used  for  discounting  real  (constant- 


dollar)  flows,  as  is  often  required  in  cost- 
effectiveness  analysis. . 


Real  Interest  Rates  on  Treasury  Notes  and  Bonds  of  SPECifiED  Maturities 

[In  percent] 


3-year 

5-year 

7-year 

10-year 

30-year 

3.2 

3.2 

3.2 

3.2 

3.2 

Analyses  of  programs  with  terms  different 
from  those  presented  alrove  may  use  a  linear 
interpolation  For  example,  a  four-year 
project  can  be  evaluated  with  a  rate  equal  to 
the  average  of  the  three-year  and  five-yccir 
rates.  Programs  with  durations  longer  than  30 
years  may  use  the  30-year  interest  rate. 
[FR  Doc.  01-6554  Filed  3-15-01;  8:45  am] 
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POSTAL  RATE  COMMISSION 

[Docket  No.  R2000-1;  Order  No.  1305] 

Notice  and  Order  Concerning  Request 
for  Reconsideration  of  Commission's 
Docket  No.  R2000-1  Further  Opinion 
and  Recommended  Decision 

AGENCY:  Postal  Rate  Conunission. 
ACTION:  Notice  and  order  on 
reconsideration  of  Commission's  docket 
no.  R2000-1  further  opinion  and 
recommended  decision. 

SUMMARY:  This  doctmient  informs  the 
public  that  the  Governors  of  the  Postal 
Service  have  requested  reconsideration 
of  the  Conmiission's  further  opinion  and 
recommended  decision  in  docket  no. 
R2000-1  as  it  relates  to  the  Service's 
revenue  requirement.  It  invites 


comments  on  several  questions.  It  also 
sets  deadlines  for  initial  and  reply 
comments. 

DATES:  Initial  comments  are  due  March 

19.  2001 -Reply  comments  are  due 

March  26,  2001. 

ADDRESSES:  Send  comments  to  the 

attention  of  Steven  W.  Williams,  acting 

secretary,  1333  H  Street  NW.,  Suite  300, 

Washington,  DC  20268-0001. 

FOR  MORE  INFORMATION  CONTACT: 

Stephen  L.  Shar&nan,  General  Counsel, 

202-789-6820. 

SUPPLEMENTARY  INFORMATION: 

A.  Authority  to  Reconsider  the  Decision 
39  U.S.C.  3625(f). 

B.  Procedural  History 

65  FR  79141,  Dec.  18,  2000. 

C.  Background 

On  November  13,  2000  the 
Commission  issued  its  initial  opinion 
and  recommended  decision  in  docket 
no.  R2000-1.  On  December  5,  2000  the 
Governors  of  the  United  States  Postal 
Service  accepted  that  recommended 
decision  under  protest  and  returned  it 
for  reconsideration  of  certain  specified 
issues.  After  obtaining  an  explanation 


from  the  Postal  Service,  comments  from 
other  participants,  and  reply  comments 
from  Ae  Postal  Service  the  Conunission 
provided  its  opinion  and  further 
recommended  decision  addressing  these 
issues  on  February  9,  2001. 

On  March  6,  2001  the  decision  of  the 
Governors  of  the  United  States  Postal 
Service  on  the  further  recommended 
decision  of  the  Postal  Rate  Commission 
on  postal  rate  and  fee  changes,  docket 
No.  R2000-1  (Governors  decision)  was 
transmitted  to  the  Commission.  The 
Governors  decision  rejects  the 
Commission's  opinion  and  further 
recommended  decision  and  retiuns 
docket  no.  R2000-1  for  reconsideration 
of  the  Postal  Service's  revenue 
requirement. 

The  Governors  believe  that  the 
revenue  requirement  is  $69.8  billion. 
They  forthrightly  urge  the  Commission 
either  to  recommend  rates  that  would 
generate  this  amoimt  of  revenue,  or  to 
provide  some  other  reconunended 
decision  "with  great  expedition  so  that 
we  can  consider  exercising  our 
statutorily-limited  modification  option." 

The  Governors  recognize  that  the 
Commission  has  previously  found  that 
the  existing  evidentiary  record  in  docket 
no.  R2000-1  does  not  support  a  $69.8 
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billion  revenue  requirement,  however 
they  specifically  state  that  they  do  not 
ask  the  Commission  to  reopen  the 
record  and  base  its  decision  on  new 
fEKrts.  Governors  decision  at  4.  Instead, 
they  say: 

Last  month,  the  chief  financial  officer  told 
us  that  the  Postal  Service  stands  to  lose 
between  $2  billion  and  $3  billion  this  fiscal 
year,  which  is  the  rate  case  test  year.  While 
we  are  not  asking  the  Commission  to 
recommend  rates  to  eliminate  this  latest 
projected  net  loss,  we  are  asking  the 
Commission  to  recommend  rates  and  fees 
that  meet  the  updated  cost  estimates  already 
developed  on  the  record,  including  a  2.5 
percent  contingency  provision.  This  would 
reduce  the  projected  net  loss. 

Id.  at  4. 

D.  Commisrion's  Propoaed  Coarse  of 
Action 

The  Commission  will  again  review 
the  record  evidence  on  the  items 
identified  by  the  Governors,  and 
respond  expeditiously  to  the  Governors' 
request.  The  issues  before  the 
Commission  have  been  sufficiently 
developed  in  the  Governors  decision  so 
that  the  process  can  be  shortened  by 
foregoing  an  initial  explanatory 
statement  by  the  Postal  Service.  The 
Commission  has  identified  three 
questions  that  directly  relate  to  the 
issues  before  it.  All  participants, 
including  the  Postal  Service  are  invited 
to  provide  comments  on  these  questions 
as  well  as  other  issues  before  the 
Commission,  and  to  reply  to  comments 
filed  by  other  participants. 

The  three  questions  are:  (1)  Can  the 
Commission  lawfully  recommend 
higher  rates  as  requested  by  the 
Governors;  (2)  should  the  Commission 
recommend  higher  rates  as  requested  by 
the  Governors;  and  (3)  if  the  answer  to 
the  first  two  questions  is  yes,  how 
should  higher  rates  be  developed? 

Can  the  Commission  Lawfully 
Recommend  Higher  Rates? 

The  Governors  now  ask  the 
Commission  to  recommend  rates  that 
will  annually  generate  SSQ-.S  billion. 
The  initial  rate  request  sought  rates  that 
would  annually  generate  $69.0  billion. 
Are  there  any  statutory  or  procedural 
impediments  to  a  Commission 
recommendation  of  rates  designed  to 
produce  the  higher  revenue  amount? 

Should  the  Commission  Recommend 
Higher  Rates? 

Although  the  Governors  contend  that 
further  Commission  action  can  be  based 
on  the  evidentiary  record  developed 
before  September  8,  2000,  their  request 
for  reconsideration  is  obviously 
predicated  on  their  access  to 
information  on  current  postal  finances. 


See  for  example,  "we  find  ourselves, 
almost  halfway  into  the  test  year, 
operating  under  rates  inadequate  to 
meet  the  Postal  Service's  revenue 
needs."  Governors  decision  at  3.  See 
also,  "the  Postal  Service  stands  to  lose 
between  $2  billion  and  $3  billion  this 
fiscal  year,"  id.  at  4.  The  Governors  state 
that  a  new  rate  case  is  now  being 
prepared  and  that  immediate  additional 
rate  increases  will  affect  the  amoimt  of 
additional  funds  it  will  have  to  seek. 

Thus,  the  Governors  present 
indirectly  the  question  of  whether  the 
Service's  financial  health  depends  to 
some  degree  on  an  immediate  infusion 
of  additional  rate  revenues.  This  issue 
certainly  may  play  a  major  role  in  any 
decision  the  Governors  make  on  the 
Commission's  next  recommended 
decision.  Whether,  and  how,  the 
Commission's  findings  in  the  current 
proceeding  can  be  influenced  by  such 
statements  is  less  clear.  See  United 
Parcel  Service  versus  U.S.  Postal 
Service,  184  F3d  827,  834-36  (D.C.  Cir. 
1999). 

With  regard  to  whether  rates  should 
be  increased,  participants  might  express 
a  preference  for  an  immediate  small 
increase,  if  that  would  reduce  the  size 
of  the  expected,  substantial  increase 
planned  for  next  year.  On  the  other 
hand,  participant  comments  on  issues 
raised  in  the  earlier  request  for 
reconsideration  indicated  that  small 
increases  can  be  so  disruptive  to  mailing 
practices  as  to  be  counter-productive. 
See  Reply  of  the  United  States  Postal 
Service  to  Conunents  of  Participants  in 
Response  to  the  Postal  Service's 
Memorandum  on  Reconsideration, 
January  19.  2001.  at  35-38  and  40,  and 
comment  cited  therein. 

How  Should  Higher  Rates  Be 
Developed? 

The  attribution  methods  applied  in 
this  case  by  the  Commission  are  not  in 
controversy  on  reconsideration.  Thus, 
participants  should  be  able  to  estimate 
the  amount  by  which  the  attributable 
costs  of  any  class  of  mail  would  increase 
if  the  Commission  finds  that  the 
revenue  requirement  should  intlude 
those  additional  items  highlighted  by 
the  Governors. 

In  the  memorandimi  of  the  Postal 
Service  on  reconsideration  and  request 
for  expedition,  December  20,  2000.  at 
22-26,  the  Service  expressed  the  general 
view  that  there  is  sufficient  record 
evidence  to  allow  the  Commission  to 
design  rates  that  would  provide  all 
necessary  revenues  and  be  consistent 
with  the  policies  of  the  [Postal 
Reorganization)  Act  as  required  by  39 
U.S.C.  3622(b).  Although  it  chose  not  to 
suggest  any  specific  rates,  it  further 


advised  the  Coautilssion  that  rate 
adjustments  in  Bound  Printed  Matter 
should  not  reduce  workshare 
differentials.  Id.  at  31.  Other 
participants  may  have  suggestions  of 
this  natxire. 

Because  the  issues  presented  by  this 
request  for  further  reconsideration  have 
already  been  the  subject  of  comments  to 
the  Commission,  and  in  light  of  the 
Governors'  request  for  maximimi 
expedition,  only  ten  days  will  be 
allowed  for  initial  comments,  and  seven 
days  will  be  allowed  for  replies. 

Ordering  Paragraphs 

Ordering  paragraph  No.  1  provides 
that  participants'  comments  on  the 
request  for  further  reconsideration  are  to 
be  filed  on  or  before  March  19,  2001. 
Ordering  paragraph  No.  2  provides  that 
reply  comments  are  to  be  filed  on  or 
before  March  26,  2001.  Ordering 
paragraph  No.  3  provides  that  the  acting 
secretary  shall  arrange  for  publication  of 
this  order  in  the  Federal  Register. 

By  the  Commission. 
Steirm  W.  Williams, 
Acting  Secretary. 

(FR  Doc.  01-6516  Filed  3-15-01:  8:45  am] 
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POSTAL  SERVICE 

Sunshine  Act  MsdlnQ;  Notification  of 
Hmh  Added  to  McotlnQ  AQcnds 

DATE  OF  MEETMG:  March  5,  2001. 

STATUS:  Closed. 

PREVIOUS  ANNOUNCEMENT:  66  FR  11190, 
February  22,  2001. 

AOOmON:  Experimental  Priority  Mail 
Presort  (Niche)  Classification.  At  its 
meeting  on  March  5,  2001,  the  Board  of 
Governors  of  the  United  States  Postal 
Service  voted  unanimously  to  add  this 
item  to  the  agenda  of  its  closed  meeting 
and  that  no  earlier  announcement  was 
possible.  The  General  Counsel  of  the 
United  States  Postal  Service  certified 
that  in  her  opinion  discussion  of  this 
item  could  be  properly  closed  to  public 
observation. 

CONTACT  PERSON  FOR  MORE  MfORMATNM: 

David  G.  Hunter,  Secretary  of  the  Board, 
U.S.  Postal  Service,  475  LTn&nt  Plaza, 
SW.,  Washington,  DC  20260-1000. 
Telephone  (202)  268-4800. 

David  G.  Hunler. 

Secretary. 

IFR  Doc.  01-6739  Filed  3-14-01;  1:31  pro) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Extension:  Rule  15g-9;  SEC  Rie  No.  270- 
325;  0MB  Control  No.  3235-0385] 

SutHiiieslon  for  0MB  Review; 
Comment  Requeet 

Upon  written  request,  copies  available 
from:  Securities  and  Exchange  Commission 
Office  of  Filings  and  Information  Services 
450  Fifth  Street,  NW.  Washington.  DC  20549. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
OlSice  of  Management  and  Budget  a 
request  for  extension  of  the  previously 
approved  collection  of  information 
discussed  below. 

•  Rule  15g-9,  Sales  Practice 
Requirements  for  Certain  Low-Priced 
Securities  Section  15(c)(2)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  authorizes  the 
Commission  to  promulgate  rules  that 
prescribe  means  reasonably  designed  to 
prevent  fraudulent,  deceptive,  or 
manipulative  practices  in  connection 
with  over-the-coimter  ("OTC") 
securities  transactions.  Pursuant  to  this 
authority,  the  Commission  in  1989 
adopted  Rule  15a-6  (the  "Rule"),  which 
was  subsequently  redesignated  as  Rule 
15g-9, 17  CFR  240.15g-9.  The  Rule 
requires  broker-dealers  to  produce  a 
written  suitability  determination  for, 
and  to  obtain  a  written  customer 
agreement  to,  certain  recommended 
transactions  in  low-priced  stocks  that 
are  not  registered  on  a  national 
securities  exchange  or  authorized  for 
trading  on  NASDAQ,  and  whose  issuers 
do  not  meet  certain  minimimi  financial 
standards.  The  Rule  is  intended  to 
prevent  the  indiscriminate  use  by 
broker-dealers  of  fraudulent,  high- 
pressure  telephone  sales  campaigns  to 
sell  low-priced  securities  to 
imsophisticated  customers. 

The  staff  estimates  that  approximately 
270  broker-dealers  incur  an  average 
burden  of  78  hours  per  year  to  comply 
with  this  rule.  Thus,  the  total  burden 
hours  to  comply  with  the  Rule  is 
estimated  at  21,060  hours  (270  x  78). 

The  broker-dealer  must  keep  the 
written  suitability  determination  and 
customer  agreement  required  by  the 
Rule  for  at  least  three  years.  Completing 
the  suitability  determination  and 
obtaining  the  customer  agreement  in 
writing  is  mandatory  for  broker-dealers 
v^o  effect  transactions  jn  penny  stocks 
and  do  not  qualify  for  an  exemption,  but 
does  not  involve  the  collection  of 
confidential  information.  Please  note 
that  an  agency  may  not  conduct  or 


sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  nvimber. 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  the  following  persons:  (i) 
Desk  Officer  for  the  Securities  and 
Exchange  Commission,  Office  of 
Information  and  Regulatory  Afeirs, 
Office  of  Management  and  Budget, 
Room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503;  and 
(ii)  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549.  Comments 
must  be  submitted  to  OMB  within  30 
days  of  this  notice. 

Dated:  March  12,  2001. 
Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  01-6562  Filed  3-15-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReieaM  No.  35-27353] 

Filinge  Under  the  Public  Utility  Holding 
Compeny  Act  of  1935,  ee  Amended 
("Act") 

March  9,  2001. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  piusuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
April  3,  2001,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 


matter.  After  April  3,  2001,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

American  Electric  Power  Company, 
Inc.,  (70-0729) 

American  Electric  Power  Company, 
Lie.  ("AEP"),  1  Riverside  Plaza, 
Colimibus,  Ohio  43215,  a  registered 
holding  company,  has  filed  an 
application-declaration  under  sections 
6(a),  7,  9)a).  10, 12(b),  12(c),  12(f),  32. 
and  33  of  the  Act  and  rules  42,  45.  46. 
and  53  under  the  Act. 

AEP  proposes  to  organize  and  acquire 
all  of  the  common  stock  or  other  equity 
interests  of  one  or  more  subsidiaries, 
financing  subsidiaries,  (collectively 
"FS")  for  the  purpose  of  effecting 
various  financing  transactions  through 
June  30,  2004  involving  the  issuance 
and  sale  of  up  to  an  aggregate  of  $1.5 
billion,  cash  proceeds  to  AEP  in  any 
combination  of  preferred  securities,  debt 
securities,  interest  rate  hedges, 
anticipatory  hedges,  stock  purchase 
contracts  and  stock  purchase  units,  as 
well  as  its  common  stock  issuable  under 
the  stock  purchase  contracts  and  stock 
purchase  luiits  to  acquire  the  seciuities 
of  associate  companies  and  interests  in 
other  businesses  including  exempt 
wholesale  generators  ("EWGs")  and 
foreign  utility  companies  ("FUCOs"). 
AEP  further  proposes  that  it  may  effect 
directly,  without  the  FS,  any  such 
transaction  involving  preferred 
securities,  debt  seciu'ities.  stock 
purchase  contracts  or  stock  purchase 
imits,  provided  that  AEP  shall  not  issue 
any  secured  indebtedness.  Also,  no  FS 
or  Special  Pxupose  Subsidiary  ("SPS") 
shall  acquire  or  dispose  of,  directly  or 
indirectly,  any  interest  in  any  utility 
asset,  as  that  term  is  defined  under  the 
Act. 

/.  Financing  Subsidiaries 

AEP  will  acquire  all  of  the 
outstanding  shares  of  common  stock  or 
other  equity  interests  of  the  FS  for 
amoimts  (inclusive  of  capital 
contributions  that  may  be  made  from 
time  to  time  to  the  FS  by  AEP) 
aggregating  up  to  35%  of  the  total 
capitaJization  of  the  FS  (i.e..  the 
aggregate  of  the  equity  accoimts  and 
indebtedness  of  the  FS).  Such 
investment  by  AEP  will  not  in  any  event 
be  less  than  the  minimum  required  by 
any  applicable  law.  The  business  of  the 
FS  will  be  limited  to  effecting  financing 
transactions  for  AEP  and  its  affiliates.  In 
connection  with  such  financing 
transactions,  AEP  will  enter  into  one  or 
more  guarantee  or  other  credit  support 
agreements  in  favor  of  the  FS.  Effecting 
financings  through  the  FS  will  have  the 
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benefit  of  better  distinguishing 
securities  issued  by  AEP  to  ftnance  its 
investments  in  non-core  businesses 
from  those  issued  to  finance  its 
investments  in  core  businesses 
operating  companies.  A  separate  FS  may 
be  used  by  AEP  with  respect  to  different 
types  of  non-core  businesses. 

n.  Preferred  Securities 

hi  connection  with  the  issuance  of 
preferred  securities  ("Preferred 
Securities"),  AEP  proposes  that  it  or  the 
FS  will  organize  one  or  more  separate 
SPSs  as  any  one  or  any  combination  of 
(a)  a  limited  liability  company  under  the 
Limited  Liability  Company  Act  (the 
"LLC  Act")  of  the  State  of  Delaware  or 
(Aher  jurisdiction  considered 
advantageous  by  AEP,  (b)  a  limited 
partnership  imder  the.  Revised  Uniform 
Limited  Partnership  Act  of  the  State  of 
Delaware  or  other  jurisdiction 
considered  advantageous  by  AEP,  (c)  a 
business  trust  under  the  laws  of  the 
State  of  Delaware  or  other  jurisdiction 
considered  advantageous  by  AEP.  or  (d) 
any  other  entity  or  structure,  foreign  or 
domestic,  that  is  considered  * 

advantageous  by  AEP.  In  the  event  that 
any  SPS  is  organized  as  a  limited 
liability  company,  AEP  or  the  FS  may 
also  organize  a  second  special  purpose 
wholly  owned  subsidiary  under  the 
General  Corporation  Law  of  the  State  of 
Delaware  or  other  jurisdiction 
("Investment  Sub")  for  the  purpose  of 
acquiring  and  holding  SPS  membership 
interests  so  as  to  comply  with  any 
requirement  under  the  applicable  LLC 
Act  that  a  limited  liability  company 
have  at  least  two  members.  In  the  event 
that  any  SPS  is  organized  as  a  limited 
partnership.  AEP  or  the  FS  also  may 
organize  an  Investment  Sub  for  the 
purpose  of  acting  as  the  general  partner 
of  such  SPS  and  may  acquire,  either 
directly  or  indirectly  through  such 
Investment  Sub.  a  limited  partnership 
interest  in  such  SPS  to  ensure  that  such 
SPS  will  at  all  times  have  a  limited 
partner  to  the  extent  required  by 
applicable  law.  The  respective  SPS  then 
will  issue  and  sell  to  private  or  public 
investors,  at  any  time  or  from  time  to 
time,  unsecured  preferred  securities 
("Preferred  Securities")  with  a  specified 
par  or  stated  value  or  liquidation 
preference  per  security. 

AEP.  the  FS  and/or  an  Investment  Sub 
will  acquire  all  of  the  common  stock  or 
all  of  the  general  partnership  or  other 
common  equity  interests,  as  the  case 
may  be.  of  any  SPS  for  an  amount  not 
less  than  the  minimum  required  by  any 
applicable  law  and  not  exceeding  21% 
of  the  total  eqmty  capitalization  bom 
time  to  time  of  such  SPS  [i.e.,  the 
aggregate  of  the  equity  accounts  of  such 


SPS)  (the  aggregate  of  such  investment 
by  AEP.  the  FS  and/or  an  Investment 
Sub  is  referred  to  as  the  "Equity 
Contribution").  The  constituent 
instruments  of  each  SPS,  including  its 
Limited  Liability  Company  Agreement. 
Limited  Partnership  Agreement  or  Trust 
Agreement,  as  the  case  may  be.  will 
provide,  among  other  things,  that  such 
SPS's  activities  will  be  limited  to  the 
issuance  and  sale  of  Preferred  Securities 
from  time  to  time  and  the  lending  to  the 
FS  or  Investment  Sub  of  (a)  the  proceeds 
thereof  and  (b)  the  Equity  Contribution 
to  such  SPS,  and  certain  other  related 
activities.  No  SPS's  constituent 
instruments  will  include  any  interest  or 
dividend  coverage  or  capitalization  ratio 
restrictions  on  its  ability  to  issue  and 
sell  Preferred  Securities  as  each  such 
issuance  will  be  supported  by  a  note 
("Note")  and  guaranty  ("Guaranty")  and 
such  restrictions  woidd  therefore  not  be 
relevant  or  necessary  for  any  SPS  to 
maintain  an  appropriate  capital 
structure.  Each  SPS's  constituent 
instruments  will  further  state  that  its 
common  stock  or  general  partnership  or 
other  common  equity  interests  are  not 
transferable  (except  to  certain  permitted 
successors),  that  its  business  and  affairs 
will  be  managed  and  controlled  by  AEP, 
the  FS  and/or  its  Investment  Sub  (or 
permitted  successor),  and  that  AEP  or 
the  FS  (or  permitted  successor)  will  pay 
all  expenses  of  such  SPS. 

The  FS  may  issue  and  sell  to  any  SPS. 
at  any  time  or  from  time  to  time  in  one 
or  more  series,  unsecured  subordinated 
debentitfes.  unsecured  promissory  notes 
or  other  imsecured  debt  instruments 
(collectively,  "Notes")  governed  by  an 
indenture  or  other  document,  and  such 
SPS  will  apply  both  the  Equity 
Contribution  made  to  it  and  the 
proceeds  from  the  sale  of  Preferred 
Securities  by  it  from  time  to  time  to 
purchase  Notes.  Alternatively,  the  FS 
may  enter  into  a  loan  agreement  or 
agreements  with  any  SPS  under  which 
such  SPS  will  loan  to  the  FS 
(individually,  a  "Loan"  and  collectively, 
the  "Loans")  both  the  Equity 
Contribution  to  such  SPS  and  the 
proceeds  from  the  sale  of  the  Preferred 
Securities  by  such  SPS  from  time  to 
time,  and  the  FS  will  issue  to  such  SPS 
Notes  evidencing  such  borrowings. 

Each  Note  will  have  a  term  of  up  to 
50  years.  Prior  to  maturity,  the  FS  will 
pay  interest  only  on  the  Notes  at  a  rate 
equal  to  the  dividend  or  distribution 
rate  on  the  related  series  of  Preferred 
Securities,  which  dividend  or 
distribution  rate  may  be  either  a  fixed 
rate  or  an  adjustable  rate  to  be 
determined  on  a  periodic  basis  by 
auction  or  remarketing  procedures,  in 
accordance  with  a  formula  or  formulae 


based  upon  certain  reference  rates,  or  by 
other  predetermined  methods.  Such 
interest  payments  will  constitute  each 
respective  SPS's  only  income  and  will 
be  used  by  it  to  pay  dividends  or 
distributions  on  the  Preferred  Securities 
issued  by  it  and  dividends  or 
distributions  on  the  common  stock  or 
the  general  partnership  or  other 
common  equity  interests  of  such  SPS. 

Dividend  payments  or  distributions 
on  the  Preferred  Securities  will  be  made 
on  a  monthly  or  other  periodic  basis  and 
must  be  made  to  the  extent  that  the  SPS 
issuing  such  Preferred  Securities  has 
legally  available  funds  and  cash 
sufficient  for  such  purposes.  However, 
the  FS  may  have  the  right  to  defer 
payment  of  interest  on  any  issue  of 
Notes  for  up  to  five  or  more  years.  Each 
SPS  will  have  the  parallel  right  to  defer 
dividend  payments  or  distributions  on 
the  related  series  of  Preferred  Securities 
for  up  to  five  or  more  years,  provided 
that  if  dividends  or  distributions  on  the 
Preferred  Securities  of  any  series  are  not 
paid  for  up  to  18  or  more  consecutive 
months,  then  the  holders  of  the 
Preferred  Securities  of  such  series  may 
have  the  right  to  appoint  a  trustee, 
special  general  partner  or  other  special 
representative  to  enforce  the  SPS's 
rights  under  the  related  Note  and 
Guaranty. 

The  dividend  or  distribution  rates, 
payment  dates,  redemption  and  other 
similar  provisions  of  each  series  of 
Preferred  Securities  will  be  substantially 
identical  to  the  interest  rates,  payment 
dates,  redemption  and  other  provisions 
of  the  Note  issued  by  the  FS.  The 
Preferred  Securities  may  be  convertible 
or  exchangeable  into  common  stock  of 
AEP. 

AEP  or  the  FS  also  proposes  to 
guarantee  (collectively,  the 
"Guaranties")  (a)  payment  of  dividends 
or  distributions  on  the  Preferred 
Securities  of  any  SPS  if  and  to  the 
extent  such  SPS  has  funds  legally 
available,  (b)  payments  to  the  Preferred 
Securities  holders  of  amounts  due  upon 
liquidation  of  such  SPS  or  redemption 
of  the  Preferred  Securities  of  such  SPS, 
and  (c)  certain  additional  amounts  that 
may  be  payable  in  respect  of  such 
Preferred  Seouities.  AEP's  credit  will 
support  any  such  Guaranty  by  the  FS. 

Tne  Notes  and  related  Guaranties  will 
be  subordinate  to  all  other  existing  and 
future  imsubordinated  indebtedness  for 
borrowed  money  of  the  FS  or  AEP,  and 
may  have  no  cross-default  provisions 
with  respect  to  other  indebtedness  of 
the  FS  or  AEP.  A.  defoult  under  any 
other  outstanding  indebtedness  of  the 
FS  (or  AEP)  would  not  result  in  a 
default  imder  any  Note  or  Guaranty. 
However,  AEP  and/or  the  FS  may  be 
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prohibited  from  declaring  and  paying 
dividends  on  its  outstanding  capital 
stock  and  making  payments  in  respect 
of  pari  passu  debt  unless  all  payments 
then  due  imder  the  Notes  and 
Guaranties  (without  giving  effect  to  the 
deferral  rights  discussed  above)  have 
been  made. 

In  the  event  of  any  voluntary  or 
involuntary  liquidation,  dissolution  or 
winding  up  of  any  SPS,  the  holders  of 
the  Preferred  Securities  of  such  SPS  will 
be  entitled  to  receive,  out  of  the  assets 
of  such  SPS  available  for  distribution  to 
its  shareholders,  partners  or  other 
owners,  an  amount  equal  to  the  par  or 
stated  value  or  liquidation  preference  of 
such  Preferred  Securities  plus  any 
accrued  and  impaid  dividends  or 
distributions.  • 

The  distribution  rate  to  be  borne  by 
the  Preferred  Seciuities  and  the  interest 
rate  on  the  Notes  will  not  exceed  the 
greater  of  (a)  300  basis  points  over  U.S. 
Treasury  securities  having  comparable 
maturities  or  (b)  a  gross  spread  over  U.S. 
Treasury  securities  that  is  consistent 
with  similar  securities  having 
comparable  maturities  and  credit 
quality  issued  by  other  companies. 
Ciirrent  market  conditions  suggest  the 
costs  for  issuing  long-term  indebtedness 
with  a  three  to  five  year  maturity  are 
less  than  or  equal  to  the  costs  for  issuing 
short-term  indebtedness  over  the  same 
time  period. 

m.  Debt  Securities 

AEP  proposes  that,  in  addition  to,  or 
as  an  alternative  to,  any  Preferred 
Securities  financing  as  described  above, 
AEP  and/or  the  FS  may  issue  and  sell 
notes  directly  to  public  or  private 
investors  without  an  intervening  SPS 
("Debt  Securities").  Any  notes  so  issued 
will  be  unsecured,  may  be  either  senior 
or  subordinated  obligations  of  AEP  or 
the  FS,  as  the  case  may  be,  may  be 
convertible  or  exchangeable  into 
common  stock  of  AEP  or  Preferred 
Securities,  and  may  have  the  benefit  of 
a  sinking  fund.  Debt  Securities  of  the  FS 
will  have  the  benefit  of  a  guarantee  or 
other  credit  support  by  AEP.  AEP  will 
not  issue  the  Debt  Securities,  either 
directly  or  through  the  FS,  unless  it  has 
evaluated  all  relevant  financial 
considerations  (including,  without 
limitation,  the  cost  of  equity  capital) 
and  has  determined  that  to  do  so  is 
preferable  to  issuing  common  stock  or 
short-term  debt.  Current  market 
conditions  suggest  the  costs  for  issuing 
long-term  indebtedness  with  a  three  to 
five  year  maturity  are  less  than  or  equal 
to  the  costs  for  issuing  short-term 
indebtedness  over  the  same  time  period. 

The  interest  rate  on  the  Debt 
Securities  will  not  exceed  the  greater  of 


(a)  300  basis  points  over  U.S.  Treasury 
seciuities  having  comparable  maturities 
or  (b)  a  gross  spread  over  U.S.  Treasury 
securities  that  is  consistent  with  similar 
securities  having  comparable  matimties 
and  credit  quality  issued  by  other 
companies. 

IV.  Stock  Purchase  Contracts  and  Stock 
Purchase  Units 

AEP  or  the  FS  may  issue  and  sell  to 
public  or  private  investors  from  time  to 
time  stock  purchase  contracts  ("Stock 
Purchase  Contracts"),  including 
contracts  obligating  holders  to  purchase 
from  AEP.  and  AEP  to  sell  the  holders, 
a  specified  number  of  shares  or 
aggregate  offering  price  of  common 
stock  of  AEP  at  a  futiu«  date  or  dates  up 
to  ten  years  from  the  date  of  issuance. 
The  consideration  per  share  of  common 
stock  may  be  fixed  at  the  time  the  Stock 
Purchase  Contracts  are  issued  or  may  be 
determined  by  reference  to  a  specific 
formula  set  forth  in  the  Stock  Purchase 
Contracts.  The  Stock  Purchase  Contracts 
may  be  issued  separately  or  as  a  part  of 
units  ("Stock  Purchase  Units") 
conisisting  of  a  Stock  Purchase  Contract 
and  Debt  Securities.  Preferred 
Securities,  or  other  debt  obligations  of 
third  parties,  including  U.S.  Treasury 
securities,  securing  holders'  obligations 
to  purchase  the  common  stock  of  AEP 
under  the  Stock  Puirchase  Contracts.  The 
funds  to  purchase  obligations  would  be 
provided  by,  and  the  interest  income 
will  be  for  the  benefit  of  the  investors. 
The  Stock  Purchase  Contracts  may 
require  AEP  or  the  FS  to  make  periodic 
payments  to  the  holders  of  the  Stock 
Purchase  Units  or  vice  versa.  Any  such 
payments  by  AEP  or  the  FS  not  to 
exceed  5%  per  annum,  and  such 
payments  may  be  unsecured  or 
prefunded  on  some  basis.  The  Stock 
Purchase  Contracts  may  require  holders 
to  secure  their  obligations  in  a  specified 
manner,  which  may  include  the 
pledging  of  U.S.  Treasury  securities. 

V.  Interest  Rate  Hedges 

AEP  request  authorization  for  it  and/ 
or  the  FS  to  enter  into  interest  rate 
hedging  transactions  with  respect  to 
existing  indebtedness  ("Interest  Rate 
Hedges"),  subject  to  certain  limitations 
and  restrictions,  in  order  to  reduce  or 
manage  interest  rate  cost  or  risk.  Interest 
Rate  Hedges  will  only  be  entered  into 
with  counterparties  ("Approved 
Counterparties")  whose  senior  debt 
ratings,  or  whose  parent  companies' 
senior  debt  ratings,  as  published  by 
Standard  and  Poor's  Ratings  Group,  are 
equal  to  or  greater  than  BBB,  or  an 
equivalent  rating  from  Moody's 
Investor's  Service  or  Fitch  Investor 
Service.  Interest  Rate  Hedges  will 


involve  the  use  of  financial  instruments 
and  derivatives  commonly  used  in 
today's  capital  markets,  such  as  interest 
rate  swaps,  options,  caps,  collars,  floors, 
and  structured  notes  (i.e.,  a  debt 
instrument  in  which  the  principal  and/ 
or  interest  payments  are  indirectly 
linked  to  the  value  of  an  underlying 
asset  or  index),  or  transactions  involving 
the  piutJiase  or  sale,  including  short 
sales,  of  U.S.  Treasury  obligations.  The 
transactions  will  be  for  fixed  periods 
and  stated  notional  amounts.  In  no  case 
will  the  notional  principal  amount  of 
any  interest  rate  swap  exceed  that  of  the 
imderlying  debt  instnmient  and  related 
interest  rate  exposure.  AEP  and/or  the 
FS  will  hot  engage  in  speculative 
transactions.  Fees,  commissions  and 
other  amounts  payable  to  the 
counterparty  or  exchange  (excluding, 
the  swap  or  option  payments)  in 
coimection  with  an  Interest  Rate  Hedge 
will  not  exceed  those  generally 
obtainable  in  competitive  markets  for 
parties  of  comparable  credit  quality. 

VI.  Anticipatory  Hedges 

In  addition,  AEP  requests 
authorization  for  it  and/or  the  FS  to 
enter  into  interest  rate  hedging 
transactions  with  respect  to  anticipate 
debt  offerings  (the  "Anticipatory 
Hedges"),  subject  to  certain  limitations 
and  restrictions.  Anticipatory  Hedges 
will  only  be  entered  into  with  Approved 
Counterpaties,  and  will  be  utilized  to  fix 
and/or  limit  the  interest  rate  risk 
associated  with  any  new  issuance 
through:  (a)  A  forward  sale  of  exchange- 
traded  U.S.  Treasury  futures  contracts, 
U.S.  Treasury  obligations  and/or  a 
forward  swap  (each  a  "Forward  Sale"); 
(b)  the  purchase  of  put  options  on  U.S. 
Treasury  obligations  (a  "Put  Options 
Purchase");  (c)  a  Wt  Options  Purchase 
in  combination  with  the  sale  of  call 
options  on  U.S.  Treasury  obligations  (a 
"Zero  Cost  Collar");  (d)  transactions 
involving  the  purchase  or  sale, 
including  short  sales,  of  U.S.  Treasury 
obligations;  or  (e)  some  combination  of 
a  Forward  Sale,  Put  Options  Purchase, 
Zero  Cost  Collar  and/or  other  derivative 
or  cash  transactions,  including,  but  not 
limited  to  structured  notes,  options, 
caps  and  collars,  appropriate  for  the 
Anticipatory  Hedges.  AJiticipatory 
Hedges  may  be  executed  on-exchange 
("On-Exchange  Trades")  with  broker 
through  the  opening  of  futures  and/or 
options  positions  traded  on  the  Chicago 
Board  of  Trade  or  the  Chicago 
Mercantile  Exchange,  the  opening  of 
over-the-counter  positions  with  one  or 
more  counterparties  ("Off-Exchange 
Trades"),  or  a  combination  of  On- 
Exchange  Trades  and  Off-Exchange 
Trades.  AEP  and/or  the  FS  will 
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determine  the  optimal  structure  of  each 
Anticipatory  Hedge  transaction  at  the 
time  of  execution.  AEP  may  decide  to 
lock  in  interest  rates  and/or  limit  its 
exposure  to  interest  rate  increases. 

AEP  represents  that  each  Interest  Rate 
Hedge  and  Anticipatory  Hedge  will 
qualify  for  hedge  accounting  treatment 
under  generally  accepted  accounting 
principles.  AEP  will  comply  with  the 
then  existing  financial  disclosure 
requirements  of  the  Financial 
Accounting  Standards  Board  associated 
with  hedging  transactions. 

Vn.  Use  of  Proceeds 

The  proceeds  of  any  financing  by  the 
FS  or  any  SPS  will  be  remitted,  paid  as 
a  dividend,  loaned  or  otherwise 
transfierred  to  AEP  or  its  designee.  The 
proceeds  of  the  Preferred  Securities, 
Debt  Securities,  Stock  Purchase 
Contracts  and  Stock  Purchase  Units  will 
be  used  to  acquire  the  securities  of 
associate  companies  and  interests  in 
other  businesses,  including  interests  in 
EWGs  and  FUCOs,  or  in  any 
transactions  permitted  under  the  Act 
and  for  other  general  corporate 
purposes,  including  the  reduction  of 
short-term  indebtedness.  No  proceeds 
will  be  used  to  purchase  generation 
assets  currently  owned  by  AEP  or  any 
affiliate  unless  such  purchase  has  been 
approved  by  order  of  the  Commission 
pursuant  to  S.E.C.  File  No.  70-9785  or 
other  similar  application.  AEP  had 
approximately  $2.3  billion  outstanding 
short-term  indebtedness  as  of  September 
30,  2000.  AEP  represents  that  no 
financing  proceeds  will  be  used  to 
acquire  the  equity  seciirities  of  any 
company  unless  such  acquisition  has 
been  approved  by  the  Conunission  in 
this  proceeding  or  in  a  separate 
proceeding  or  is  in  acc6rdance  with  an 
available  exemption  under  sections  32, 
33,  and  34  or  rule  58  of  the  Act.  AEP 
does  not  seek  in  this  proceeding  any 
increase  in  the  amoimt  it  is  permitted  to 
invest  in  EWGs  and  FUCOs. 

Allegiwny  Eneifar,  Inc.,  et  al.  (70-0747) 

Allegheny  Energy,  Inc., 
("Alle^eny"),  a  registered  holding 
company,  and  Allegheny  Energy  Service 
Corporation  ("AESC"),  a  service 
company  subsidiary  of  Allegheny,  both 
located  at  10435  Downsville  Pike, 
Hagerstown,  Maryland  21740, 
Monongahela  Power  Company 
("Monongahela  Power"),  a  wholly 
owned  combination  gas  and  electric 
utility  subsidiary  of  Allegheny,  located 
at  1310  Fairmont  Avenue,  Fairmont, 
West  Virginia  26554,  and  Allegheny 
Energy  Supply  Company,  LLC 
("Genco"),  a  wholly  owned  generating 
company  subsidiary  of  Alle^eny 


located  at  R.R.  12,  P.O.  Box  1000, 
Greensburg,  Pennsylvania  15601 
(collectively,  "Applicants"),  have  filed 
an  application-declaration  under 
sections  6(a),  7,  9(a).  10, 12(b),  12(c). 
12(d)  and  13(b)  of  the  Act,  and  rules  43, 
44,  45, 46,  54,  90  and  91  under  the  Act. 

Monongahela  Power,  subject  to 
obtaining  the  requisite  regulatory 
approvals,  intends  to  leave  the 
generating  business  entirely.  To 
accomplish  this,  Applicants  request 
authority  for  Monongahela  Power  to 
transfer  its  electric  generating  business 
to  Genco,  which  was  organized  to 
compete  in  deregulated,  competitive 
elec^city  generation  markets.^ 
Specially.  Applicants  request  authority 
for  Monong^ela  Power  to  transfer  to 
Genco,  at  net  book  value,  Monongahela 
Power's  undivided  ownership  interests 
in  certain  jointly  held  emd  certain 
wholly  owned  electric  generating 
facilities  ("Generating  Assets"),  current 
assets  related  to  the  Generating  Assets 
("Related  Assets"),  fuel,  supplies  and 
other  inventory  ("Inventory")  and  other 
related  interests  ("Other  Interests")  each 
of  which  is  more  particularly  described 
below.  In  addition.  Applicants  request 
authority  for  Monongahela  Power  to 
transfer  and  for  Genco  to  assume  certain 
net  liabilities  and  debt  associated  with 
the  Generation  Assets  and  Related 
Assets  ("Related  Liabilities"). 

The  Generating  Assets  consist  of  the 
undivided  ownership  interests  in  the 
following  generating  facilities:  A  25% 
interest  in  unit  No.  1  and  a  20%  interest 
in  Unit  No.  2  of  the  Fort  Martin  Power 
station  located  in  MaidsviUe.  West 
Virginia:  a  66%  interest  in  the  Albright 
Power  Station  located  in  Albright,  West 
Virginia;  a  25%  interest  in  the  Harrison 
Power  Station  located  in  Shinnston, 
West  Virginia:  a  27.5%  interest  in  the 
Hatfield's  Ferry  Power  Station  located 
in  Masontown,  Pennsylvania:  a  25% 
interest  in  the  Pleasants  Power  Station, 
located  in  Saint  Mary's,  West  Virginia: 
a  100%  interest  in  the  Willow  Island 
Station  located  in  Willow  Island,  West 
Virginia.  Applicants  state  that  the  total 
net  book  value  of  the  Generating  Assets 
was  approximately  $456.5  million  as  of 
December  31,  2000.  Monongahela  Power 
also  intends  to  transfer  Inventory  to 
Genco.2 

The  Related  Assets  consist  of  current 
assets,  deferred  charges,  cash,  temporary 
cash  investments  and  an  undivided 
27%  ownership  interest  in  the  stock  of 
Allegheny  Generating  Company 


("AGC").3  Applicants  state  that  the  net 
book  value  of  the  Related  Assets  was 
approximately  $52.2  million  as  of 
December  31,  2000.  The  Other  Interests 
consist  of  a  3.5%  ownership  interest  in 
the  Ohio  Valley  Electric  Corporation 
("OVEC"),  a  public  utility,  and 
Monongahela  Power's  contractual  rights 
and  obligations  under  five  agreements 
regarding  the  operation  of  five  of  the 
generating  facilities  included  as 
Generating  Assets.* 

The  Related  Liabilities  consist  of 
accounts  payable,  accrued  taxes,  tax 
deferrals,  pollution  control  bonds,  solid 
waste  bonds  and  other  deferred  credits 
related  to  the  Generating  Assets. 
Applicants  state  that  the  book  value  of 
the  Related  Liabilities  was 
approximately  $253.9  million  as  of 
I>ecember  31,  2000.  Applicants  state 
that  the  Related  Liabilities  do  not 
include  Monongahela  Power's  first 
mortgage  bonds.  Applicants  state  that 
Monongahela  Power  expects  to  obtain  a 
release  from  the  lien  of  the  first 
mortgage  by  certifying  or  pledging 
additional  bondable  property  in  an 
amoimt  not  less  than  the  net  book  value 
of  the  Generating  Assets,  which  could 
include  remaining  utiUty  assets  of 
Monongahela  Power,  and  request 
authority  to  pledge  those  assets  to 
obtain  the  described  release. 

To  accomplish  the  proposed  transfers, 
Applicants  request  authority  to  form 
two  companies.  MP  Transferring  Agent, 
LLC  ("MP  Transferring  Agent"),  a 
limited  liability  company  and  MP 
Genco  ("MP  Genco"),  a  corporation. 
Monongahela  Power  would  acquire  the 
ownership  interests  in  MP  Transferring 
Agent  in  exchange  for  an  initial  cash 
contribution  of  $200,000.  and  MP 
Transferring  Agent  in  exchange  for  an 
initial  cash  contribution  of  $200,000, 
and  MP  Transferring  Agent  would 
acqtiire  the  interests  in  MP  Genco  for  an 
initial  cash  contribution  of  $100,000, 
with  the  contributions  to  be  in  the  form 
of  collateralized  government 
obligations. 

Monongahela  Power  would  then 
transfer  its  undivided  ownership 
interests  in  the  Generating  Assets, 
Related  Assets,  Related  Liabilities, 
Inventory  and  Other  Interests  to  MP 
Transferring  Agent.  MP  Transferring 
Agent  would  issue  an  interest  bearing 
unsecured  promissory  note  to 


'  Genco  U  an  electric  utility  company  within  the 
meaning  of  section  2(aM3)  of  the  Act 

'  Applicants  state  that  Monongahela  Power  would 
transfer  the  Inventory  at  net  book  value.  Applicants 
state  that  the  net  book  value  of  the  Inventory  was 
approximately  S33  million  as  of  December  31,  2000. 


'  AGC,  a  Virginia  corporation  that  is  jointly 
owned  by  Genco  and  Monongahela  Power,  owns  a 
40%  undivided  interest  in  a  pumped  storage 
hydroelectric  generating  Eacility  and  related 
transmission  facilities  located  in  Bath  County, 
Virginia,  73%  of  which  ownership  has  already  been 
transferred  to  Genco  in  the  form  of  AGC  stock 
interests. 

*  The  Other  Interests  have  a  book  value  of  rero. 


Monongahela  Power  in  an  amount  equal 
to  the  net  book  value  of  the  Generating 
Assets  and  Inventory  ("Purchase  Note") 
in  exchange  for  the  transfer  of  these 
assets.  In  order  to  assure  that  MP 
Transferring  Agent  has  sufficient  assets 
to  cover  the  principal  amount  of  the 
Purchase  Note  and  its  accrued  interest, 
Monongahela  Power  would  issue  a  non- 
interest  bearing  note  to  MP  Transferring 
Agent  in  an  amotmt  $20  million  greater 
than  the  Piutihase  Note  as  a  capital 
contribution  ("Liquidation  Note").  In 
addition,  Monongahela  Power  would 
issue  a  non-interest  bearing  promissory 
note  to  MP  Transferring  Agent  in  an 
amoimt  constituting  the  difference 
between  the  net  book  values  of  the 
Related  Assets  and  the  Related 
Liabilities  ("Balancing  Note"),  as  an 
additional  capital  contribution. 

MP  Transferring  Agent  proposes  to 
contribute  the  Generating  Assets, 
Related  Assets,  Inventory  and  Other 
Interests  to  MP  Genco,  which  would 
also  assume  the  Related  Liabilities.  The 
Liquidation  Note  and  Balancing  Note 
would  remain  at  MP  Transferring  Agent, 
as  well  as  the  Purchase  Note  obligation. 
MP  Transferring  Agent  proposes  to 
dividend  its  interests  in  MP  Genco,  the 
Balancing  Note,  and  the  Liquidation 
Note,  net  of  the  Purchase  Note  to 
Monongahela  Power.  Monongahela 
Power  proposes  to  then  dividend  the 
MP  Genco  interests  to  Allegheny,  after 
which  MP  Genco  would  merge  with 
Genco.  Applicants  would  then  liquidate 
MP  Transferring  Agent. 

Monongahela  Power  and  Genco 
propose  to  enter  into  a  debt  assumption 
agreement  under  which  Genco  would 
assume  the  obligation  for  $100  million 
in  outstanding  debt  ("Debt  Assumption 
Agreement").  Applicants  note  that  the 
Debt  Assumption  Agreement  is  a  result 
of  Monongahela  Power's  first  mortgage 
obligations,  a  portion  of  which  relate  to 
the  Generating  Assets  being  transferred. 
In  addition.  Applicants  request 
authority  for  Monongahela  Power  and 
Genco  to  enter  into  leaseback,  service 
and  operating  agreements  with  respect 
to  the  Generating  Assets,  until  Genco 
obtains  the  necessary  permits  and 
licenses  to  operate  the  Generating 
Assets.  These  services  would  be 
rendered  at  cost,  in  accordance  with 
rules  90  and  91  under  the  Act. 

Cinergy  Corp.  (70-M03) 

Cinergy  Corp.  ("Cinergy"),  a 
registered  holding  company,  139  East 
Fourth  Street,  Cincinnati,  Ohio  45202, 
has  filed  an  application-declaration 
with  the  Commission  under  sections 
6(a),  7,  9(a),  10  and  12(c)  of  the  Act  and 
rules  42  and  54  under  the  Act. 


By  order  dated  February  7, 1997, 
Holding  Co.  Act  Release  No.  26662 
("1997  Order"),  the  Commission 
authorized  Cinergy  to  establish  a 
nonutility  subsidiary,  Cinergy 
Solutions,  to  engage  in  nonutility 
energy-related  businesses,  directly  or 
indirectly  through  its  subsidiaries,  in 
the  United  States  and,  with  respect  to 
certain  of  these  activities,  within  and 
anywhere  outside  of  the  United  States.^ 
The  Commission  authorized  Cinergy 
Solutions  to  market  energy  management 
services  ^  ("Energy  Management 
Services")  and  energy-related  consulting 
services^  ("Consulting  Services") 
exclusively  to  nonassociate  commercial/ 
industrial  customers  and  residential 
customers  within  and  anywhere  outside 
of  the  United  States. 

/.  Energy  Management  Services, 
Consulting  Services,  Commodity 
Brokering  and  Marketing 

Cinergy  now  seeks  authorization  for 
its  nonutility  subsidiaries,  in  addition  to 
Cinergy  Solutions,  to:  (a)  Market  Energy 


^  The  Commission  reserved  jurisdiction  over  the 
provision  of  asset  management  services,  project 
development  and  ownership  ,  and  consumer 
services  outside  the  United  States,  pending 
completion  of  the  record. 

^The  1997  Order  defines  Energy  Management 
Services  as:  (a)  Identification  (through  energy  audits 
or  otherwise)  of  energy  and  other  resource  (water, 
labor,  maintenance,  materials,  etc.)  cost  reduction 
or  efficiency  opportunities:  (b)  design  of  facility  and 
process  modifications  or  enhancements  to  realize 
such  opportunities;  (c)  management,  or  direct 
construction  and  installation,  of  energy 
conservation  or  efficiency  equipment;  (d)  training  of 
client  personnel  in  the  operation  of  equipment;  (e) 
maintenance  of  energy  systems:  (f)  design, 
management  or  direct  construction  and  installation 
of  new  and  retrofit  heating,  ventilating,  and  air 
conditioning;  electrical  and  power  systems,  motors, 
pumps,  lighting,  water  and  plumbing  systems,  and 
related  structures,  to  realize  energy  and  other 
resource  efficiency  goals  or  to  otherwise  meet  a 
customer's  energy-related  needs;  (g)  system 
commissioning  (i.e.,  monitoring  the  operation  of  an 
installed  system  to  ensure  that  it  meets  design 
specifications):  (h)  reporting  of  system  results;  (i) 
design  of  energy  conservation  programs;  (j) 
implementation  of  energy  conservation  programs; 
(k)  provision  of  conditioned  power  services  (i.e.. 
services  designed  to  prevent,  control  or  mitigate 
adverse  effects  of  power  disturbances  on  a 
customer's  electrical  system  to  ensure  the  level  of 
power  quality  required  by  the  customer, 
particularly  with  respect  to  sensitive  electronic 
equipment);  and  (I)  other  similar  or  related 
activities. 

'The  1997  Order  defines  Consulting  Services  as 
technical  and  consulting  services  involving 
technology  assessments,  power  factor  correction  * 
and  harmonics  mitigation  analysis, 
commercialization  of  electro-technologies,  meter 
reading  and  repair,  rate  schedule  analysis  and 
design,  environmental  services,  engineering 
services,  billing  services  including  conjunctive 
billing,  summary  billing  for  customers  with 
multiple  locations  and  bill  auditing,  risk 
management  services,  communications  systems, 
information  system/data  processing,  system 
planning,  strategic  planning,  finance,  feasibility 
studies,  and  other  similar  or  related  services. 


Management  Services  and  Consulting 
Services  anywhere  in  the  world;'  (b) 
broker  and  market  energy  commodities 
(including  but  not  limited  to  electricity, 
natural  gas  and  other  combustible  fuels) 
anywhere  in  the  world:  and  (c)  to  invest 
up  to  $1  billion  over  a  ten-year  period 
in  nonutility  energy-related  assets 
located  anywhere  in  the  world  that  are 
incidental  to  and  used  to  support  their 
Energy  Management  Services  and 
Consulting  Services:  in  all  cases  without 
further  Commission  authorization. 

Cinergy  requests  that  the  Commission 
reserve  jurisdiction  over  Cinergy's 
proposal  for:  (a)  Its  nonutility 
subsidiaries  to  engage  in  the  business  of 
brokering  and  marketing  energy 
commodities  anywhere  in  the  world 
outside  of  the  United  States  and  Canada: 
and  (b)  Cinergy  to  invest  up  to  $1  billion 
over  a  ten-year  period  in  nonutility 
energy-related  assets  located  anywhere 
in  the  world  that  are  incidental  to  and 
used  to  support  their  Energy 
Management  Services  and  Consulting 
Services. 

77.  Adjustments  to  Capital  Securities  of 
Subsidiaries 

Cinergy  also  requests  authorization 
for  Cinergy  to  change  the  terms  of,  or 
otherwise,  adjust,  the  capital  stock  or 
any  other  equity  securities  of  its  wholly 
owned  utility  and  nonutility 
subsidiaries'  capital  stock  or  other 
equity  securities  as  it  deems  appropriate 
or  necessary,  without  further 
Commission  authorization.  As 
examples,  Cinergy  states  that  it  may 
convert  a  subsidiary's  par  value  capital 
stock  to  no  par  value  stock,  to  effect  a 
reverse  stock  split,  or  change  the  total 
number  of  shares  of  capital  securities  it 
holds  in  a  subsidiary  while  maintaining 
its  percentage  of  ownership.  Any  change 
in  capitalization  will  be  subject  to  the 
approval  of  the  State  commission  in  the 
State  in  which  the  subsidiary  is 
incorporated  and  doing  business. 

Cinergy  requests  that  the  Commission 
reserve  jurisdiction  over  any  of 
Cinergy's  proposed  adjustments  to 
capital  securities  of  subsidiaries  that  are 
not  wholly  owned  by  Cinergy. 

Xcel  Energy  Inc.  (70-9823) 

Xcel  Energy  Inc.  ("Xcel").  800 
Nicollet  Mall,  Minneapolis,  Minnesota 
55402,  a  registered  holding  company, 
has  filed  an  application-declaration 
under  sections  6(a),  7,  9(a),  10  and  12(c) 
of  the  Act  and  rules  42.  46  and  54  under 
the  Act. 


■Cinergy  states  that  this  authority  would 
supplement,  not  supercede,  the  authority  granted  in 
the  1997  Order. 
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Xcel  request  authority  to  implement  a 
stockholder  protection  rights  plan 
("Plan")  and  related  agreement  creating 
the  stockholder  rights  ("Rights 
Agreement").  The  Plan  is  intended  to 
maximize  stockholder  value  due  to 
opportunistic  takeover  proposals.  Under 
the  Plan,  the  board  of  directors  of  Xcel 
("Board")  would  declare  a  dividend  of 
one  light  ("Rights")  for  each 
outstanding  share  of  Xcel  common 
stock,  par  value  $2.50  per  share 
("Common  Stock"),  payable  to  all 
stockholders  of  record  on  the  close  of 
business  in  the  tenth  business  day 
following  the  first  public  annoimcement 
by  Xcel  of  the  granting  of  an  order  by 
the  Commission  approving  this 
application-declaration. 

Each  Right  issued  to  a  registered 
holder  of  Common  Stock  would,  after 
the  Right  becomes  exercisable,  entitle 
the  holder  to  purchase  from  Xcel  one 
share  of  Common  Stock  at  a  price  of 
$95.00  per  Right,  subject  to  adjustment 
("Exercise  Price").  The  Rights  would 
not  entitle  the  holders  to  make  a 
discounted  piirchase  of  shares  of 
Common  Stock  or  the  common  stock  of 
the  person  acquiring  Xcel  until  the 
occurrence  of  one  of  the  events 
described  below.  The  Rights  will  expire 
at  the  close  of  business  ten  years  from 
the  date  of  the  Rights  Agreement,  unless 
earlier  redeemed  exchanged  by  Xcel. 

Until  the  earlier  of  the  two  dates 
described  below  ("Flip-bi  Date"),  Rights 
would  not  be  exercisable  and  would 
trade  with  the  outstanding  shares  of 
Common  Stock.  One  date  occiirs  on  the 
day  the  Board  publicly  announces  (or  a 
later  date  if  the  board  so  chooses)  that 
a  person  or  group  ("Acquiring  Person") 
has  acquired  beneficial  ownership  of 
15%  or  more  of  the  Common  Stock.  The 
second  date  occurs  ten  business  days 
(unless  extended  by  the  Board)  after  any 
person  or  group  has  commenced  a 
tender  or  exchange  offer  which  would, 
upon  its  consummation,  result  in  such 
person  or  group  becoming  an  Acquiring 
Person. 

After  the  Flip-In  Date,  the  holders  of 
the  Rights  woiild  immediately  have  the 
right  to  receive,  for  each  Right 
exercised.  Common  Stock  having  a 
market  value  equal  to  two  times  the 
Exercise  Price  then  in  effect.  Under 
certain  circumstances  where  Xcel  is 
acquired  in  a  business  combination 
transaction  with,  or  50%  or  more  of  its 
assets  or  earning  power  is  sold  or 
transferred  to,  another  person  or  entity 
("Acquiror"),  exercise  of  a  Right  will 
entitle  its  holder  to  receive  common 
stock  of  the  Acquiror  having  a  market 
value  equal  to  two  times  the  Exercise 
Price  then  in  efiiect.  Rights  beneficially 
owned  by  any  Acquiring  Person  and 


certain  transferees  of  the  Acquiring 
Person  will  be  null  and  void. 

The  Rights  may  be  redeemed,  as  a 
whole,  at  the  discretion  of  the  Board,  at 
a  Redemption  Price  of  $0.01  per  Right, 
subject  to  adjustment,  which  will  be 
paid,  at  Xcel's  option,  in  cash,  shares  of 
Common  Stock  or  other  equivalent  Xcel 
securities,  at  any  time  prior  to  the  close 
of  business  on  the  date  that  any  person 
has  become  an  Acquiring  Person. 

At  any  time  after  a  Flip-in  Date  and 
prior  to  the  time  that  any  person  (other 
than  Xcel  and  certain  related  entities), 
together  with  its  affiliates  and 
associates,  becomes  the  beneficial 
owner  of  50%  or  more  of  the 
outstanding  shares  of  Common  Stock, 
the  Board  may  direct  the  exchange  of 
shares  of  Common  Stock  for  all  of  the 
Rights  (other  than  Rights  which  have 
become  void)  at  the  exchange  ratio  of 
one  share  of  Common  Stock  per  right, 
subject  to  adjustment. 

The  Exercise  Price  payable,  and  the 
nimiber  of  shares  of  Conunon  Stock  (or 
other  securities,  as  the  case  may  be) 
issuable  upon  exercise  of  the  Rights  are 
subject  to  adjustment  from  time  to  time 
to  prevent  dilution  (a)  in  the  event  of  a 
stock  dividend  on,  or  a  subdivision  or 
combination  of,  the  Common  Stock,  or 
(b)  upon  the  distribution  to  holders  of 
the  Common  Stock  of  securities  or 
assets  (excluding  regular  periodic  cash 
dividends)  whether  by  dividend, 
reclassification,  recapitalization  or 
otherwise. 

The  terms  of  the  Rights  may  be 
amended  by  the  Board  (a)  prior  to  the 
Flip-in  Date  in  any  manner  and  (b)  on 
or  after  the  Flip-in  Date  to  cure  any 
ambiguity,  to  correct  or  supplement  any 
provision  of  the  Rights  Agreement 
which  may  be  defective  or  inconsistent 
with  any  other  provisions,  or  in  any 
manner  not  adversely  affecting  the 
interests  of  the  holders  of  the  Rights 
generally. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  01-6540  Filed  3-15-01;  8:45  am] 
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March  8.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  March  5, 
2001,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  "SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  in  below,  which  Items 
have  been  prepared  by  the  Phlx.  The 
proposed  rule  change  has  been  filed  by 
the  Phlx  as  a  "non-controversial"  rule 
change  imder  Rule  19b-4(f)(6)  ^  under 
the  Act.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Sclf-Regnlatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  amend  Phlx 
Rule  1012,  Commentary  .05  by  creating 
one  point  strike  price  intervals  for 
options  on  Exchange-Traded  Fund 
Shares.  In  addition,  the  Phlx  proposes  to 
amend  Phlx  Rule  101  to  establish  the 
hours  of  trading  for  options  on  the 
Nasdaq-100  Index  Tracking  Stock,  a 
particular  class  of  options  on  Exchange- 
Traded  Fvmd  Shares,*  from  9:30  AM  to 


'  K  U.S.C.  788(b)(1). 

M7  CFR  240.19b-«. 

3 17  CFR  240.19b-4(f)(6). 

'•The  Nasdaq-100*.  Nasdaq-100  Index*,  and 
Nasdaq*  are  trade  or  service  marks  of  The  Nasdaq 
Stock  Market,  Inc.  (with  its  affiliates,  the 
"Corporations")  and  are  licensed  for  use  by  the 
Exchange.  Options  on  Nasdaq-100  Index  Tracking 
Stock  (the  "Products")  have  not  been  passed  on  by 
the  Corporations  as  to  their  legality  or  suitability. 
The  Products  are  not  issued,  endorsed,  sold,  or 
promoted  by  the  Corporations.  The  Corporations 
make  no  warranties  and  bear  no  liability  with 
respect  to  the  Products.  The  Corporations  do  not 
guarantee  the  accuracy  and/or  uninterrupted 
calculation  of  the  Nasdaq-100  Index*  or  any  data 
included  therein.  The  Corporations  make  no 
warranty,  express  or  implied,  as  to  results  to  be 
obtained  by  Licensee,  owners  of  the  Products,  or 
any  other  person  or  entity  from  the  use  of  the 
Nasdaq-100  Index*  or  any  data  included  therein. 
The  Corporations  make  no  express  or  implied 
warranties,  and  expressly  disclaim  all  warranties  of 
merchantability  or  fitness  for  a  particular  purpose 
or  use  with  respect  to  the  Nasdaq-100  Index*  or  any 
data  included  therein.  Without  limiting  any  of  the 
foregoing,  in  no  event  shall  the  Corporations  have 
any  liability  for  any  lost  profits  or  special. 


4:15  PM  Eastern  Standard  Tnhe'       '^ 
("EST"),  except  the  last  trading  day  of 
each  calendar  month,  when  trading  in 
options  on  Nasdaq-100  Index  Tracking 
Stock  will  end  at  4:05  PM  EST.  Below 
is  the  text  of  the  proposed  rule  change. 
Proposed  new  language  is  italicized; 
proposed  deletions  are  in  brackets. 
***** 

Rule  101.  Hours  of  Business 

Supplementary  Material 

.01    Options  Trading  after  4:02  PM.  A 
trading  rotation  in  any  class  of  option 
contracts  may  be  effected  even  though 
employment  of  the  rotation  will  result 
in  the  transaction  on  the  Exchange  after 
4:02  P.M.  provided  such  rotation  is 
conducted  pursuant  to  Rule  1047  or 
Rule  1047A.  The  hours  of  trading  for 
Options  on  Nasdaq-100  Index  Tracking 
Stock  shall  commence  at  9:30  AM  and 
end  at  4:15  PM,  each  business  day, 
except  the  last  trading  day  of  each 
calendar  month,  when  trading  in 
Options  on  Nasdaq-100  Index  tracking 
Stock  will  end  at  4:05  PM. 

.02-.03    No  Change. 

Rule  1012.  Series  of  Options  Open  for 
Trading 

(a)-(d)  No  Change. 
Commentary 

.01-.04    No  Change. 
.05. 

(a)  The  interval  of  strike  prices  of 
series  of  options  on  individual  stocks 
[or  Exchange-Traded  Fund  Shares]  will 
be  $2.50  or  greater  where  the  strike 
price  is  $25  or  less,  $5.00  or  greater 
where  the  strike  price  is  greater  than 
$25  but  less  than  $200,  and  $10  or 
greater  where  the  strike  price  is  $200  or 
more,  except  as  provided  in  paragraph 
(b)  below.  The  interval  of  strike  prices 
of  series  of  options  on  Exchange-Traded 
Fund  Shares  will  be  $1  or  greater  where 
the  strike  price  is  $200  or  less.  ^ 

(b)  The  Exchange  may  select  up  to  a 
specified  number  of  its  listed  options  on 
individual  stocks  [or  Exchange-Traded 
Fund  Shares]  for  which  the  interval  of 
strike  prices  will  be  $2.50  where  the 
strike  price  is  greaterthan  $25  but  less 
than  $50.  In  addition  to  those  options 
selected  by  the  Exchange,  the  strike 
price  interval  may  be  $2.50  in  any 
multiply-traded  option  once  another 
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incidental,  punitive,  indirect,  or  consequential 
damages,  even  if  notified  of  the  possibility  of  such 
damages. 

'  As  per  a  telephone  conversation  between  Edith 
Hallahan,  First  Vice  President,  Deputy  General 
Counsel,  Phlx,  and  Heather  Traeger  and  Lisa  Jones, 
Attorneys,  Division  of  Market  Regulation, 
Commission,  March  8.  2001,  the  Commission 
corrected  a  typographical  error  that  appeared  in  the 
proposed  rule  language. 


exchange  trading  tbat  option  selects 
such  option,  as  part  of  this  program. 

***** 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
Phlx  has  prepared  summaries,  set  forth 
in  sections  A,  B  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  provide  one  point  strike 
price  intervals  for  options  on  Exchange- 
Traded  Fimd  Shares  and  to  establish  the 
hours  of  trading  in  options  on  the 
Nasdaq-100  Index  Tracking  Stock  &t)m 
9:30  AM  to  4:15  PM  EST,  except  the  last 
trading  day  of  each  calendar  month, 
when  trading  in  options  on  the  Nasdaq- 
100  Index  Tracking  Stock  will  end  at 
4:05  PM  EST. 

The  Phlx  received  approval  by  the 
Commission  to  trade  options  on 
Exchange-Traded  Fund  Shares  on 
February  2,  2001.^  The  Phlx  proposes  to 
amend  Rule  1012,  Commentary  .05 
regarding  strike  price  intervals  for 
options  on  Exchange-Traded  Fund 
Shares  to  bracket  the  Fund  Shares  at  one 
point  intervals  up  to  a  share  price  of 
$200.  This  proposed  amendment  is 
consistent  with  the  strike  price  interval 
established  for  options  on  Exchange- 
Traded  Fund  Shares  on  the  American 
Stock  Exchange  LLC  ("Amex").'^ 

Additionally,  the  Phlx  proposes  to 
amend  its  hours  of  business  ^  to  trade 
options  on  the  Nasdaq-100  Index 
Tracking  Stock  from  9:30  AM  to  4:15 
PM  EST,  except  that  last  trading  day  of 
a  calendar  month,  when  trading  in 
Options  on  the  Nasdaq-100  Index 
tracking  Stock  will  end  at  4:05  PM  EST. 
These  hours  are  consistent  with  the 
trading  of  Options  on  Nasdaq-100  Index 
Tracking  Stock  on  Amex. 


»  See  Securities  Exchange  Act  Release  No.  43921 
(February  2,  2001),  65  FR  9739  (February  9,  2001) 
(Order  approving  SR-Phlx-00-107). 

'  See  Securities  Exchange  Act  Release  No.  40157 
(July  1,  1998),  63  FR  37426  (July  10,  1998)  (Order 
approving  SR-Amex-96— 44). 

"Phbc  Rule  101. 


The  Phlx  believes  that  these 
amendments  should  increase  investor 
protection  by  allowing  Options  on 
Exchange-Traded  Fund  Shares  and,  in 
particular,  options  on  the  Nasdaq-100 
Index  Tracking  Stock  to  trade  at  the 
same  strike  price  intervals  and  trading 
hours  on  the  Phlx  as  on  other 
exchanges.  Further,  the  Phlx  believes 
that  these  amendments  do  not  impose 
any  significant  burden  on  competition 
because  these  amendments  further 
enable  the  Phlx  to  compete  with  other 
exchanges  in  these  products. 

2.  Statutory  Basis 

The  Phlx  believes  that  the  proposed 
amendments  should  assist  in  allowing 
the  Exchange  to  offer  investors  another 
choice  of  venue  to  conduct  trading  in 
these  products.  Thus,  the  Phlx  believes 
that  the  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act  ^  in  that  it  is  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phlx  believes  that  the  proposed 
rule  change  does  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Phlx  has  neither  solicited  nor 
received  any  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Efiiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change:  (1)  Does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  does  not  become  operative  for  30 
days  from  the  date  of  filing,  or  such 
shorter  time  as  the  Commission  may 
designate  if  consistent  with  the 
protection  of  investors  and  the  public 
interest;  provided  that  the  Phlx  has 
given  written  notice  of  its  intent  to  file 
the  proposed  rule  change,  along  udth  a 
brief  description  and  text  of  the 
proposed  rule  change,  at  least  five 
business  days  prior  to  the  date  of  filing 
the  rule  change,  or  such  shorter  time  as 


•15  U.S.C  78f[b)(5). 


jl^l^ 
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designated  by  the  Commission,  the 
proposed  rule  change  has  become 
effective  pursuant  to  section 
19(b)(3)(A)  1°  of  the  Act  and  Rule  19b- 
4(f)(6)"  thereunder. '2 

A  proposed  rule  change  filed  under 
Rule  19b-4(f){6)  may  not  become 
operative  prior  to  30  days  after  the  date 
of  filing.  However,  Rule  19b~t(f)(6)(iii) 
permits  the  Commission  to  designate  a 
shorter  time  if  such  action  is  consistent 
with  the  protection  of  investors  and  the 
public  interest.  The  Phlx  has  requested 
that  the  Commission  accelerate  the 
operative  date  to  March  8,  2001.  The 
Commission  finds  that  accelerating  the 
operative  date  of  the  proposed  rule 
change  to  enable  the  Phlx  to  compete 
with  other  exchanges  in  these  products 
and  provide  investors  with  an 
additional  venue  to  trade  these  products 
is  consistent  with  the  protection  of 
investors  and  the  public  interest,  and 
thus  designates  March  8,  2001  as  the 
operative  date  of  this  filing.  ^^ 

IV.  SoUdtatioii  of  Coaunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx. 

All  submissions  should  refer  to  File 
No.  SR-Phlx-01-32  and  should  be 
submitted  by  April  6,  2001. 


ui5U.&C7a4bN3XA}. 

>>  17  CFR  240.igb-4(fM6). 

**Hm  Ptilx  has  raquaatad  and  the  Cominissioo 
has  apaad  to  uraiv*  tha  fiva  day  prs-flling  notica 
aquipmant. 

■*  For  tha  purposas  only  of  accalarating  tha 
opafativa  data  of  this  proposal,  tha  Commisaioa  has 
considarad  tha  propcaad  rules  impact  on  afficieocy, 
compalilkn.  and  capital  fanaatioo.  15  V.S.C  7ac(f). 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand. 
Deputy  Secretary. 

(FR  Doc.  01-6541  Filed  3-15-01;  8:45  am] 
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COMMISSION 

[HlllMlNg  34-44067; 
FN*  Na  SR-Ptilx-01-03] 

S«lf-Ragulatory  Organizations;  Notica 
ol  FMng  and  Ordar  Granting 
Accalaralad  Approval  of  That  Portion 
of  Propoaad  Rtila  Change  by  tha 
PhHadalphla  Slock  Exchange,  inc. 
Ralaling  to  tha  prohibition  Agalnat 
Haraaamant  and  Cartain  SknNar 
wnpropar  iiauaig  fiacucaa  m  ma 
Exchanga  Codaa  of  Conduct 

March  9.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  January 
11,  2001,  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phbc"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I  and  n  below,  which  Items 
have  been  prepared  by  the  Phlx.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  frt>m  interested  persons  and  to 
approve  on  an  accelerated  basis  the 
portion  of  the  proposal  prohibiting 
harassment  and  certain  other  improper 
conduct. 

L  Sdf-Bagalatory  Organization's 
Statament  of  tha  TaniM  of  Sidiataiica  of 
the  Propoaed  Rule  Cliaiige 

The  Phlx  proposes  to  file  its 
Employee  Code  of  Conduct  and  its  Code 
of  Conduct  for  Board  Members  and 
Committee  Members  (collectively 
"Codes  of  Conduct").  The  Phlx  proposes 
to  incorporate  in  its  Codes  of  Conduct 
language  similar  in  import  to  that  of 
proposed  new  Commentary  .01 
("Prohibition  Against  Harassment")  to 
Exchange  Rule  707  ("Just  and  Equitable 
Principles  of  Tradi").' 


>  IS  VS.C.  78a(bMl). 

>17CFR240.igb-4. 

>On  htovambar  13.  2000.  tha  Rwhiigi.  fi]ad  SR- 
Phlx-OIMM.  which  addad  proposad  naw 
Commantary  .01  to  Kxrhanga  Rule  707  ragarding 
prohihitioo  against  hanasmaat  and  other  impropar 
bahavior  bacmiaa  of  listing  or  oompatitive  prictioaa. 
Simuhanaously  with  this  filing,  tha  Rxrhange  filad 
SR-Phbi-01-02.  which  adds  proposad  Commantaiy 
.02  to  Exchange  Rule  1009  ragarding  Hating 
procedures  and  is  currently  pending  with  the 
Coounisaioa  These  three  filingi  are  being  done  in 


The  text  of  the  proposed  rule  change 
is  available  at  the  Phlx  or  the 
Commission. 

n.  Self'Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below.  The 
Phlx  has  prepared  summaries,  set  forth 
in  sections  A,  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  has  long  insisted  that 
members  of  the  Boards  of  Governors  of 
the  Exchange  and  its  subsidiaries) 
committee  members  of  the  Exchange 
and  its  subsidiaries,  and  employees, 
officers,  and  agents  of  the  Exchange  and 
its  subsidiaries  ("Covered  Persons") 
observe  the  highest  standards  of 
business  ethics  and  feir  dealing.  The 
Exchange  has  therefore  had  an 
Employee  Code  of  Conduct  and  a  Code 
of  Conduct  of  Board  Members  and 
Committee  Members.  The  Exchange  is 
now  proposing  to  file  these  Codes  of 
Conduct,  whidi  contain  new  proposed 
anti-harassment  language  similar  to 
Commentary  .01  of  Rule  707,  with  the 
Commission.^ 

The  Phlx  proposes  to  amend  the 
Codes  of  Conduct  to  state  that  Covered 
Persons  may  not  directly  at  indirectly 
threaten,  hairass,  intimidate,  refuse  to 
deal  with,  or  retaliate  against  any 
member,  member  organization,  person 
associated  with  or  employed  by  a 
member  or  member  organization,  or 
other  market  participant  because  such 
person  or  entity  has:  (a)  Made  a 
proposal  to  any  exchange  or  other 
market  to  list  or  trade  any  option  class; 
(b)  advocated  or  proposed  to  list  or  trade 


order  to,  among  other  things,  fulfill  Securities  and 
Exchange  Commission  requirements  pursuant  to  In 
the  Matter  of  Certain  Activities  of  Options 
Exchanges,  Sacuritias  Eicchanga  Act  Release  No. 
43268  (September  11,  2000).  Although  propoaad  by 
the  Phbc  ss  part  of  this  filing,  the  Cnmniisaitaa  is 
not  considering  at  this  time  proposed  procedures 
for  the  listing  of  new  options  classes.  Instead,  the 
Phlx's  proposed  listing  procedures  will  be 
considered  pursuant  to  File  No.  SR-Phlx-01-02. 

*  The  Commission  has  directed  the  options 
markets  to  implement  rules  and  codes  of  conduct 
regarding  the  tjrpe  of  bahaviar  described  herein.  See 
Securities  Exchange  Act  Release  No.  43268,  supra 
notes. 


an  option  class  on  any  exchange  or 
other  market;  (c)  commenced  making  a 
market  in  or  trading  any  option  class  on 
any  exchange  or  other  market;  (d) 
sought  to  increase  the  capacity  of  any 
options  exchange  or  the  options 
industry  to  disseminate  quote  or  trade 
data;  (a)  sought  to  introduce  new  option 
products;  or  (f)  acted,  or  sought  to  act, 
competitively. 

The  Codes  of  Conduct  also  would 
generally  discuss  certain  practices  that 
may  improperly  affect  competition  and 
the  need  to  discuss  certain  issues  with 
the  Exchange's  Antitrust  Compliance 
Officer.  The  proposed  language  would 
specifically  prohibit  agreements  with 
employees  or  members  of  any  other 
exchange:  that  any  option  class  shall  be 
traded  exclusively  on  any  one  exchange; 
to  allocate  trading  of  any  option  class  or 
classes  between  or  among  exchanges;  or 
to  require,  prevent  or  limit  the  listing, 
delisting,  or  trading  of  any  option  class.^ 

The  purpose  of  adding  the  new 
proposed  language  prohibiting 
harassment  for  listing  and  competitive 
conduct  in  the  Codes  of  Conduct  is  to 
extend  to  Covered  Persons  the 
Exchange's  codification,  in  File  No.  SR- 
Phlx-00-94,  of  existing  Exchange  policy 
prohibiting  harassment  and 
intimidation  on  its  trading  floors  and 
certain  other  similar  improper  trading 
practices. 

While  the  Exchange  has  no  rule  that 
sp  ecifically  prohibits  conduct  such  as 
harassment  or  intimidation  because  of 
listing  or  competitive  practices,  the  Phlx 
has  long  taken  the  position  that 
harassing  or  intimidating  behavior  on  its 
trading  floors  is  inconsistent  with  just 
and  equitable  principles  of  trade  in 
violation  of  Exchange  Rule  707  and  is 
detrimental  to  the  interest  and  welfere 
of  the  Exchange  in  violation  of 
Exchange  Rule  708.  The  Exchange  has 
therefore  brought  disciplinary  actions, 
in  ftirtherance  of  its  obligations  as  a  self- 
regulatory  organization,  involving 
violations  of  Exchange  Rules  707  and 
708.  In  order  to  emphasize  the 
importance  to  Phbc  members  and 
reinforce  the  Exchange's  prohibition  of 
any  such  conduct,  the  Exchange  has 
codified,  in  Commentary  .01  to  Rule 
707,  in  File  No.  SR-Phbc-00-94,  the 
prohibition  against  harassment, 
intimidation,  or  retaliation  because  of 
listing  or  competitive  practices.  The 
Exchange  wants  to  similarly  emphasize 
to  Covered  Persons  the  import  of  this 


>The  Exchange  recognizes  that  Covered  Persons 
may  engage  in  inter^xchange  discussions  pro|}erty 
authorized  by  the  Commission  (e.g.,  commission- 
authorized  capacity  mitigation  discussions,  which 
may  include  discussions  about  mitigation  strategies 
such  as  delisting  optidtis). 


prohibition  by  including  it  in  the  Codes 
of  Conduct  applicable  to  such  persons. 
In  addition,  the  Phlx  believes  that  the 
conduct  prohibited  in  the  Codes  of 
Conduct  may  be  fundamentally 
inconsistent  with  the  obligations  of 
Covered  Persons,  and  contrary  to  the 
best  interests  of  the  Exchange. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act^  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(5)  ^  in  particular,  in  that  it  is 
designed  to  prevent  improper  actions  by 
members  of  the  Boards  of  Governors  of 
the  Exchange  and  its  subsidiaries, 
committee  members  of  the  Exchange 
and  its  subsidiaries,  and  employees, 
officers,  and  agents  of  the  Exchange  and 
its  subsidiaries  by  prohibiting  them 
from  engaging  in  harassment  and  other 
improper  behavior  because  of  listing  or 
competitive  practices. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  Comments 
on  the  Proposed  Rule  Change  Received 
From  Members,  Participants  or  Others 

The  Phlx  has  neither  solicited  nor 
received  written  comments  on  the 
proposed  rule  change. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written,  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  2054»-O609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  Uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule,  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 


the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-Phbc-01-03  and  should  be 
submitted  by  April  16,  2001. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
portion  of  the  proposed  rule  change 
prohibiting  harassment  and  other 
improper  conduct  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable  to 
a  national  securities  exchange,"  and  in 
particular,  with  the  requirements  of 
Section  6  of  the  Act'«  Specifically,  the 
Commission  finds  that  the  portion  of  the 
proposal  prohibiting  harassment  and 
other  improper  conduct  is  consistent 
with  Sections  6(b)(5)  of  the  Act  ^o  in  that 
it  is  designed  to  codify  the  Exchange's 
prohibition  against  harassment  and 
improper  practices  in  a  manner  that 
promotes  just  and  equitable  principles 
of  trade,  prevents  fraudulent  and 
manipulative  acts  and  practices, 
maintains  fair  and  orderly  markets,  and 
protects  investors  and  the  public 
interest. 

The  Phlx's  new  proposed  language 
prohibiting  harassment  and  other 
similar  improper  conduct  for  listing  and 
competitive  actions  in  the  Codes  of 
Conduct  is  intended  to  extend  to 
Covered  Persons  the  Exchange's 
codification  of  existing  Exchange  policy 
prohibiting  harassment  and 
intimidation  on  its  trading  floors  and 
certain  other  similar  improper  trading 
practices  contained  in  Commentary  .01 
to  Phlx  Rule  707.  These  sections 
provide  genrally  that  it  is  conduct 
inconsistent  with  just  and  equitable 
principles  of  trade  for  Covered  Persons 
to  engage  in  harassing  and  certain 
improper  retaliatory  actions  as  a  result 
of  another  market  participant's  listing  or 
competitive  behavior.  The  Commission 
believes  that  this  codification  of  existing 
policy  in  Phbc's  Cbdes  of  Conduct  is  a 
reasonable  means  to  ensure  that  the 
existing  prohibitions  against  harassment 
and  other  similar  improper  conduct  are 
extended  to  members  of  the  Boards  of 
Governors  of  the  Exchange  and  its 
subsidiaries,  committee  members  of  the 
Exchange  and  its  subsidiaries,  and 
employees,  officers,  and  agents  of  the 
Exchange  and  its  subsidiaries. 

The  Commission  finds  good  cause  for 
approving  the  portion  of  the  proposed 
rule  change  prohibiting  harassment  and 


« 15  U.S.C.  78f(b). 
'  15  U.S.C.  78Kb)(5). 


"  In  approving  this  rule,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C  78c((). 

"15  U.S.C.  78f. 

'"IS  U.S.C. 78fn))(5). 
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other  similar  improper  conduct  prior  to 
the  diirtieth  day  after  the  date  of 
pubhcation  of  notice  thoeof  in  the 
Padwal  Ragislar.  The  Commission  notes 
that  the  portion  of  the  proposed  rule 
change  prohibiting  harassment  and 
other  similar  improper  conduct  is  based 
on  Ckimmentary  .01  to  Phlx  Rule  707, 
which  the  Commission  approved 
previously."  The  Commission  also 
observes  that  that  portion  of  the 
proposed  rule  change  concerns  issues 
that  previously  have  been  the  subject  of 
a  full  comment  period  pursuant  to 
Section  19(b)  of  the  Act.»*  The 
Commission  does  not  beUeve  that  the 
portion  of  the  proposed  rule  change 
prohibiting  harassment  and  other 
similar  improper  conduct  raises  novel 
regtilatory  issues  that  were  not 
addressed  in  the  previous  filing. 
Accordingly,  the  Commission  finds  that 
there  is  good  cause,  consistent  with 
Section  19(b)(2)  of  the  Act,''  to  approve 
the  portion  of  the  proposal  prohibiting 
harassment  and  odier  similar  improper 
conduct  on  an  accelerated  basis. 

tt  is  Tbevefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
portion  of  the  proposed  rule  change 
prohibiting  harassment  and  other 
similar  improper  conduct  (SR-Phlx-01- 
03),  is  approved  on  an  accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  piirauant  to  delegated 
authority.'* 

MaiguM  H.  McFariand. 
Deputy  Secretary. 
[FR  Doc.  01-6542  Filed  3-15-01;  8:45  am) 
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ol  Praooaad  RulsChanas  bv  tiM 

RataUng  to  bieraMlng  IIM  AUTO-X 
Guaranlaa  for  Ofttw*  in  QntkMia 
Ovorlying  llw  NASDAQ  100  Indox 
Tr^dng  Stock  ("QQQ")  to  100 
Controds 

March  8.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  and  Rule  19i>-4  thereunder,^ 


*■  See  Securities  Exchange  Act  Release  No.  43989 
(Februaiy  20.  2001).  66  FR  12581  (February  27, 
2001)  (File  No.  SR-Phlx-0O-e4) 

«» 15  U.S.C  78e(b). 

»15U.S.C78s(b)(2). 

>*  17  CFR  200.3O-3(aNl2). 

« 15  U.S.C  78»(b)(l). 

>17CFR24aiflb-4. 


notice  is  hereby  given  that  on  March  5, 
2001.  the  Philadelphia  Stock  Exchange, 
Inc.  ("Exchange"  or  "Phlx")  filed  wiU» 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  nde  change  as  described 
in  Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  Phlx.  The 
proposed  ride  change  has  been  filed  by 
the  Phbc  as  a  "non-controversial"  rule 
change  under  Rule  19b-4(f)(6)  under  the 
Act  3  The  Commission  is  publishing  this 
notice  to  soUcit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatny  Organixatioa's 
Statement  of  the  Terms  of  Sufaetanoe  ot 
the  Piopo— d  Kale  Change 

The  Phlx  proposes  to  increase  its 
automatic  execution  guarantee  for 
options  ovwlying  the  NASDAQ  100 
faidex  Tracking  Stock  ("QQQ")  to  100 
contracts. 

n.  Setf-Regulatory  Organization's 
Statement  of  the  Pnrpoae  of,  and 
SUtutory  Basis  for,  the  Proposed  Ruk 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

AUTOM  is  the  Exchange's  electronic 
order  routing,  delivery,  execution,  and 
reporting  system  for  options.^  Orders 
are  routed  from  member  firms  directly 
to  the  appropriate  spedaHst  on  the 
trading  floor.  Certain  orders  are  eligible 
for  AUTOM's  automatic  executive 
future.  AUTO-X.  These  orders, 
generally  for  up  to  a  maximum  of 
seventy-five  contracts, '  are 
automatically  executed  at  the 
disseminated  quotation  price  on  the 
Exchange  and  reported  back  to  the 
originating  firm."  The  Exchange 
proposes  to  establish  a  100  contract 
AUTO-X  guarantee  for  eligible  orders  in 


>  17  CFR  24O.10b-«(fX6). 
«  See  Exchange  Rule  1080(a). 
*  See  Exchange  Rule  toao(bMi). 
•See  Exchange  Rule  1080(c). 


options  deUvered  via  AUTOM  overlying 
the  QQQ. 

Exchange  Rule  1080(c)  provides  that 
the  Options  Committee  may,  in  its 
discretion,  increase  the  size  of  orders  in 
one  or  more  classes  of  midtiply-traded 
equity  options  eligible  for  AUTO-X 
execution  to  the  extent  necessary  to 
match  the  size  of  orders  in  the  same 
options  eligible  for  entry  into  the 
automated  execution  system  of  any 
other  options  exchange,  provided  that 
the  effectiveness  of  any  such  increase 
shall  be  conditioned  upon  its  having 
been  filed  with  the  Commission 
pursuant  to  section  19(b)(3)(A)  of  the 
Act.' 

The  Exchange  notes  that  the 
American  Stock  Exchange  LLC 
("Amex")  recently  increased  its  AUTO- 
X  guarantee  for  options  overlying  the 
QQQ  to  100  contracts.^  The  Phlx 
certified  the  same  options  on  February 
26,  2001  and  is  filing  this  proposed  rule 
change  to  match  the  size  of  orders  in 
options  overlying  QQQ  on  the  Amex. 

The  Exchange  believes  that  the 
increase  should  provide  customers  with 
quicker  executions  for  a  larger  ntimber 
of  orders  in  QQQ  options  by  providing  . 
automatic  rather  than  manual 
executions,  thereby  reducing  the 
number  of  orders  subject  to  manual 
processing.  The  Exchange  also  believes 
that  increasing  the  AUTO-X  maximum 
order  size  in  QQQ  options  should  not 
impose  a  significant  burden  on 
operation  or  capacity  of  the  AUTOM 
System. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act  ^  in  general,  and  furthers 
the  objectives  of  Section  6(b)(5)  of  the 
Act  >°  in  particular,  because  it  is 
desired  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
faciUtating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  fiee  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest  by  providing  automatic 


■  See  Securities  Exchange  Act  Release  No.  43887 
(January  25.  2001),  66  FR  8631  (February  2,  2001) 
(File  Nos.  SR-PCX-00-18  and  SR-Aniex-00-57) 
()oint  approval  order  increasing  to  100  contracts  the 
maximum  size  for  options  orders  that  may  be 
automatically  executed);  and  see  Amex  Information 
Circular  fOl-OlBS  (February  27.  2001)  (indicating 
that,  as  of  February  28.  2001,  the  maximum  order 
size  eligible  for  automatic  execution  for  QQQ 
options  in  Auto-Ex  was  being  increased  from  75  to 
100  contracts). 

•15U.S.C78f[b). 

>»15U.S.C78«(bK5). 


executions  to  a  larger  number  of  options 
orders. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  commepts  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commiasion  Action 

Because  the  foregoing  proposed  rule 
change:  (1)  Does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  does  not  become  operative  for  30 
days  irom  the  date  filing,  or  such  shorter 
time  as  the  Commission  may  designate 
if  consistent  with  the  protection  of 
investors  and  the  public  interest; 
provided  that  the  Phlx  has  given  written 
notice  of  its  intent  to  file  the  proposed 
rule  change,  along  with  a  brief 
description  and  text  of  the  proposed 
rule  change,  at  least  five  business  days 
prior  to  the  date  of  filling  the  rule 
change,  or  such  shorter  time  as 
designated  by  the  Commission,  the 
proposed  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A) "  of  the  Act  and  Rule  19b- 
4(f)(6)  12  thereunder." 

A  proposed  rule  change  filed  imder 
Rule  19b— 4(f)(6)  may  not  become 
operative  prior  to  30  days  after  the  date 
of  filing.  However.  Rule  19b-4(f)(6)(iii) 
permits  the  Commission  to  designate  a 
shorter  time  if  such  action  is  consistent 
with  the  protection  of  investors  and  the 
public  interest.  The  Phlx  seeks  to  have 
the  proposed  rule  change  become 
operative  immediately  to  allow  the  Phlx 
to  begin  automatically  executing  up  to 
100  contracts  for  the  QQQ  options. 

The  Commission  believes  that  it  is 
consistent  with  the  protection  of 
investors  and  the  public  interest  that  the 
proposed  rule  change  become  operative 
as  of  March  8,  2001,  because  investors 
will  have  access  to  automatic  execution 
for  a  laiger  niunber  of  options  orders.^* 


•'  15  U.S.C  78s(b)(3)(A). 

"17  CFR  240.19b-4(n(6). 

"The  Exchange  has  requested  and  the 
Commission  has  agreed  to  waive  the  five  day  pre- 
filing  notice  requirement. 

'*  For  purposes  only  for  accelerating  the  operative 
date  of  third  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 


At  any  time  within  60  days  of  the  filing 
of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  forgoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  Uie  Act. 
Persons  making  writing  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commujiications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phbc.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-01-31  and  should  be 
submitted  by  April  6,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc.  01-6543  Filed  3-15-01;  8:45  am) 

BHXmG  CODE  S01(M>1-H 


SMALL  BUSINESS  ADMINISTRATION 
[Applicant  No.  99000436] 

WIndamere  Capital  Ventures,  LP. 
NoUoa  SaeUng  Exemption  Under 
Section  312  of  the  Small  Business 
Investmant  Act,  Conflicts  of  Interest 

Notice  is  hereby  given  that 
Windamere  Capital  Ventures,  L.P., 
12230  El  Camino  Real,  Suite  300  San 
Diego  California  92130,  an  applicant  for 
a  Federal  License  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  ("the  Act"),  in  connection 


efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 
"  17  CFR  200.30-3(a)(12). 


with  the  financing  of  a  small  concern, 
has  sought  an  exemption  imder  section 
312  of  the  Act  and  section  107.730, 
Financings  which  Constitute  Conflicts 
of  Interest  of  the  Small  Business 
Administration  ("SEA")  rules  and 
regulations  (13  CFR  107.730  (2000)). 
Windamere  Capital  Ventures,  L.P. 
proposes  to  provide  equity  financing  to 
Santarus,  Inc.,  12230  El  Camino  Real, 
Suite  300B  San  Diego  California  92130. 
The  financing  is  contemplated  for 
patent  license  payment  for  new  product, 
pre-clinical  and  clinical  product 
development. 

The  financing  is  brought  within  the 
purview  of  Sec.  107.730(a)(1)  of  the 
Regulations  because  Windamere,  LLC 
and  Windamere  Venture  Partners, 
Associates  of  Windamere  Capital 
Ventures,  L.P.,  currently  own  greater 
than  10  percent  of  Santarus,  Inc.  and 
therefore  Santarus,  Inc.  is  considered  an 
Associate  of  Windamere  Capital 
Ventiues,  L.P.,  as  defined  in  §  107.50  of 
the  regulations. 

Notice  is  hereby  given  that  any 
interested  person  may  submit  written 
comments  on  the  transaction  to  the 
Associate  Administrator  for  Investment, 
U.S.  Small  Business  Administration, 
409  Third  Street.  SW.,  Washington,  DC 
20416. 

Dated:  March  6,2001. 
Hany  E.  Haskins, 

Acting  Associate  Administrator  for 

Investment. 

(FR  Doc.  01-6507  Filed  3-15-01;  8:45  am) 

BILLING  CODE  a02S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

Region  IV  Georgia  District  Advisory 
Council;  Put>lic  Meeting 

The  U.  S.  Small  Business 
Administration,  Region  IV  Georgia 
District  Advisory  Council,  will  hold  a 
public  meeting  on  Friday,  April  20, 
2001,  at  9  a.m.,  at  the  Sheraton  Hotel, 
5351  Simons  Boulevard,  Columbus, 
Georgia  31904;  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.  S.  Small  Business 
Administration,  or  others  present.  For 
further  information,  write  or  call  Mr. 
Charles  E.  Anderson,  District  Director, 
U.S.  Small  Business  Administration, 
233  Peachtree  Street,  NE.,  Suite  1900, 
Atlanta,  Georgia  30303;  (404)  331-0266. 

Nanc]rellen  Gentile, 

Committee  Management  Officer. 

[FR  Doc.  01-6596  Filed  3-15-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  AvMion  Administration 

Notice  of  a  Finding  of  No  Significant 
impact.  Record  of  Decision  and 
Environmental  Assessment  for 
Proposed  Actione  Relating  to  a  Nolee 
Abatement  Departure  Procedure  at 
Saraeola  Dradenton  Intematlonai 
Airport 

agency:  Federal  Aviation 
Administration. 

ACTION:  Finding  of  no  significant  impact 
record  of  decision. 

summary:  On  March  8,  2001,  the  Federal 
Aviation  Admioistration  (FAA) 
approved  a  Finding  of  No  Significant 
Impact  and  Record  of  Decision  (FONSI/ 
ROD)  for  a  proposed  noise-abatement 
departure  procedure  at  Sarasota 
Bradenton  International  Airport.  The 
change  in  departure  procediues  was 
requested  by  the  Sarasota  Manatee 
Airport  Authority  to  achieve  noise  level 
reductions  over  the  neighboring 
community  in  Manatee  County  north  of 
the  airport.  The  proposed  actions 
include  turning  aircraft  departing 
Runway  32  over  land-use  areas 
northwest  of  the  airport  that  are  more 
compatible  with  the  noise  emissions  of 
aircraft,  and  avoiding  new  significant 
residential  noise  impacts.  The  FONSI/ 
ROD  was  approved  after  the  FAA 
evaluated  the  potential  benefits  and 
impacts  of  nine  alternatives  in  an 
Environmental  Assessment. 

Issuffd  in  College  Park,  Georgia  on  March 
8, 2001. 

Banay  L.  McGlamary, 

Acting  Manager.  Air  Traffic  Division,  Federal 
Aviation  Administration,  Southern  Region. 

(FR  Doc.  01-6532  Filed  3-15-^1;  8:45  am) 
I  COOC  4»i»-i*-M 


DEPARTMENT  OF  TRANSPORTATION 
FMaral  Aviation  Administration 


I  Engineering  and 
Developmerrt  (R.EAD)  Advleory 
Commltlee: 


Pursiiant  to  section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463;  5  U.S.C.  App.  2),  notice  is 
hereby  given  of  a  meeting  of  the  FAA 
Research,  Engineering  and  Development 
(R,E&D)  Advisory  Committee. 
agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  meeting. 

Name:  Research,  Engineering  k 
Development  Advisory  Committee. 


Time  and  Date:  April  17«-9  a.m.-5  p.m.; 
April  18-8  a.m.-3  p.m. 

Place:  Holiday  Inn  Rosslyn  Westpark 
Hotel,  1900  North  Fort  Myer  Drive, 
Arlington,  Virginia  22209. 

Purpose:  The  meeting  agenda  will  include 
receiving  recommendations  from  the 
standing  Subcommittees  on  FAA's  research 
and  development  investments  for  fiscal  year 
2003  in  the  areas  of  air  traffic  services, 
airports,  aircraft  safety,  security,  human 
factors  and  environment  and  energy.  The 
Federal  Transportation  Advisory  Group  plans 
to  present  its  report  "Vision  2050:  An 
Integrated  Transportation  System."  The 
Small  Aircraft  Transportation  (SATS)  ad  hoc 
Subcommittee  and  the  Tiltrotor  and 
Advanced  Rotorcraft  Technology  in  the  NAS 
ad  hoc  Subcommittee  will  also  present 
reports. 

Attendance  is  open  to  the  interested  public 
but  limited  to  space  available.  Persons 
wishing  to  attend  the  meeting  or  obtain 
information  should  contact  Gloria 
Dunderman  at  the  Federal  Aviation 
Administration.  AAR-200,  800 
independence  Avenue.  SW.,  Washington,  E)C 
20591  (202)  267-8937.  Please  inform  us  if 
you  are  in  need  of  assistance  or  require  a 
reasonable  accommodation  for  this  meeting. 

Members  of  the  public  may  present  a 
written  statement  to  the  Committee  at  any 
time. 

Issued  in  Washington,  DC  on  March  9, 
2001. 

Honnan  A  Kadiaaa, 
Director,  Office  of  Aviation  Research. 
IFR  Doc.  01-6533  Filed  3-15-01;  8:45  am) 
I  COOC  4»ie-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

FMeral  AvIaUon  Administration 

RTCA,  Inc;  Government  Industry  Free 
FNght  Steering  Committee 

'  Puraiumt  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  Appendix  2),  notice 
is  hereby  given  for  an  RTCA 
Government/Industry  Free  Flight 
Steering  Committee  meeting  to  be  held 
April  2-6.  2001,  starting  at  9  a.m.  The 
meeting  will  be  held  at 
EUROCONTROL,  Rue  de  la  Fusee,  96, 
B-1130,  Brussels,  Belgium. 

The  agenda  will  include:  April  2: 
Plenary  Session:  (1)  Welcome  and 
Introductory  Remarks;  (2)  Review 
Agenda;  (3)  Review  Previous  Meeting 
Minutes;  (4)  Presentations;  (5)  Sub- 
group (Terrain  and  Obstacle  Databases); 

(a)  Review  Previous  Meeting  Minutes; 

(b)  Review  Action  of  Previous  Meeting; 

(c)  Presentation;  (d)  Review  Draft 
Dociunent;  April  3:  (6)  Continue  Sub- 
group 2  (Terrain  and  Obstacle 
Databases);  April  4:  (7)  Sub-group  3 
(Airport  Eiatabases);  (e)  Review  Previous 
Meeting  Minutes;  (f)  Review  Action  of 


Previous  Meeting;  (g)  Presentations;  (h) 
Review  Draft  Document;  April  5:  (8) 
Continue  Sub-group  3  (Airport 
Databases);  April  6:  Closing  Plenary 
Session:  (9)  Review  Summary  of  SG-2 
(Terrain  and  Obstacles)  and  3  (Airport 
Databases);  (10)  Assign  Task;  (11)  Other 
Business;  (12)  Date  and  Location  of  Next 
Meeting;  (13)  Closing.  ' 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  co-chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA, 
Inc.,  at  (202)  833-9339  (phone),  (202) 
833-9434  (focsimile). 

Issued  in  Washington,  DC  on  March  8, 
2001. 

Jane  P.  Caldwell, 
Designated  Official. 

(FR  Doc.  01-6506  Filed  3-15-01;  8:45  am] 
MJJNQ  COM  4aiO-1>-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

{Dodwt  No.  FHWA-2001-9024] 

Agency  information  Coiiectlon 
Activities;  Request  for  Commente; 
Reneiwed  /tjpproval  of  Five  Information 
Coiiections 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  and  request  for 
comments. 

summary:  The  FHWA  invites  public 
comments  about  our  intention  to  request 
the  Office  of  Management  and  Budget's 
(OMB)  approval  to  renew  the  five 
information  collections  which  are 
summarized  below  under 
Supplementary  Information.  We  are 
reqtdred  by  the  Paperwork  Reduction 
Act  of  1995  to  publish  this  notice  in  the 
Federal  Register. 

DATES:  Please  submit  comments  by  May 
15,  2001. 

ADDRESSES:  You  may  mail  or  hand 
deliver  comments  to  the  U.S. 
Department  of  Transportation,  Dockets 
Management  Facility,  Room  PL-401, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590;  telefax  comments  to  202/ 
493-2251;  or  submit  electronically  at 
http://dm8es.dot.gov/submit.  All 
comments  should  include  the  docket 
niunber  in  this  notice's  heading  as  well 
as  the  OMB  control  number  referencing 
the  specific  information  collection  that 
is  being  addressed.  All  comments  may 
be  examined  and  copied  at  the  above 
address  from  9  a.m.  to  5  p.m.,  Monday 


through  Friday,  except  Federal  holidays. 
If  you  desire  a  receipt  you  must  include 
a  self-addressed,  stamped  envelope  or 
postcard  or,  if  you  submit  your 
comments  electronically,  you  may  print 
the  acknowledgment  page. 
PUBUC  comments  INVrrED:  You  are  asked 
to  comment  on  any  aspect  of  these 
information  collections,  including:  (1) 
Whether  the  proposed  collections  are 
necessary  for  the  FHWA's  performance; 

(2)  the  acctiracy  of  estimated  burdens; 

(3)  ways  for  the  FHWA  to  enhance  the 
quality,  usefulness,  and  clarity  of  the 
collected  information;  and  (4)  ways  that 
burdens  could  be  minimized,  including 
use  of  electronic  technology,  without 
reducing  the  quality  of  the  collected 
information.  The  agency  will  simunarize 
and/ or  include  your  comments  in  the 
request  for  OMB's  clearance  of  these 
information  collections. 
SUPPLBiENTARY  INFORMATK)N: 

1.  Title:  Voucher  for  Federal-aid 
Reimbursements. 

OMB  Control  Number:  2125-0507 
(Expiration  Date:  September  30,  2001). 

Abstract:  The  Federal-aid  Highway 
Program  includes  provisions  for  the 
reimbursement  to  States  for  expenditure 
of  State  funds  for  eligible  Federal-aid 
highway  projects.  The  Voucher  for  Work 
Performed  Under  Provisions  of  the 
Federal- Aid  and  Federal  Highway  Acts, 
As  Amended  (Form  PR-20)  is  utilized 
by  the  States  to  provide  project  financial 
data  regarding  the  expenditure  of  State 
funds  and  to  request  progress  pajonents 
from  the  FHWA. 

Respondents:  50  State  Transportation 
Departments,  the  District  of  Coltmibia, 
Puerto  Rico,  Guam,  American  Samoa, 
and  the  Virgin  Islands. 

Estimated  Total  Annual  Burden: 
Approximately  11,800  vouchers  per 
year.  Each  voucher  requires  an 
estimated  30  minutes  completion  time. 
The  total  annual  burden  for  all 
respondents  is  estimated  to  be  5,910 
hours. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Debbie  Barger,  202-366-2877, 
Department  of  Transportation,  Federal 
Highway  Administration,  Office  of 
Budget  and  Finance,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Office 
hours  are  from  7:30  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

2.  Title:  Develop  and  Submit  Utility 
Accommodation  Policies. 

OMB  Control  Number:  2125-0514 
(Expiration  Date:  September  30,  2001). 

Abstract:  State  Departments  of 
Transportation  are  required  to  develop 
and  submit  to  FHWA  a  policy  statement 
on  the  authority  of  utilities  to  use  and 
occupy  highway  rightsHjf-way;  the 


State's  authority  to  regulate  such  use; 
and  the  policies  and/or  procedures 
employed  for  accommodating  utilities 
witiiin  the  rights-of-way  of  Federal-aid 
highway  projects.  Upon  FHWA's 
approval  of  the  policy  statement,  the 
State  DOT  may  take  any  action  required 
in  accordance  with  the  approved  policy 
statement  without  case-by-case  review 
by  the  FHWA.  In  addition,  the  utility 
acconunodation  policy  statements  that 
have  been  approved  previously  by  the  ' 
FHWA  are  periodically  reviewed  by  the 
State  DOTs  to  determine  if  updating  is 
necessary  to  reflect  policy  changes. 

Respondents:  52  State  Transportation 
Departments,  including  the  District  of 
Columbia  and  Puerto  Rico. 

Frequency:  Once  initially,  then 
updates  for  review  as  required  at  th& 
States'  discretion. 

Estimated  Total  Annual  Burden:  The 
average  burden  for  updating  an  existing 
policy  is  280  hours  per  response.  The 
estimated  total  annual  burden,  based 
upon  an  estimated  10  updates  per  year, 
is  2,800  hours. 

For  Further  Information  Contact:  Mr. 
Paul  Scott,  202-366-4104,  Department 
of  Transportation,  Federal  Hi^way 
Administration,  Infrastructure  Core 
Business  Unit,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Office  hours  are 
from  7:30  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

3.  Title:  Eligibility  Statement  for 
Utility  Adjustments. 

OMB  Control  Number:  2125-0515 
(Expiration  Date:  September  30,  2001). 

Abstract:  State  Departments  of 
Transportation  are  required  to  submit  to 
the  FHWA  a  statement  which 
establishes  the  State  DOT's  legal 
authority  or  obligation  to  pay  for  utility 
adjustments.  The  FHWA  has  previously 
reviewed  and  approved  these  eligibility 
statements  for  each  State  DOT.  "The 
statements  are  used  as  a  basis  for 
Federal-aid  reimbursement  in  utility 
relocation  costs  imder  the  provisions  of 
23  U.S.C.  123.  Updated  statements  may 
be  submitted  for  review  at  the  States' 
discretion  where  circumstances  have 
modified  (for  example,  a  change  in  State 
statute)  the  extent  to  which  utility 
adjustments  are  eligible  for 
reimbursement  by  the  State  or  those 
instances  where  a  local  State  DOT's 
legal  basis  for  pa)rment  of  utility 
adjustments  differs  from  that  of  the 
State. 

Respondents:  52  State  Transportation 
Departments,  including  the  District  of 
Colimibia  and  Puerto  Rico, 

Frequency:  Once  initially,  then 
updates  for  review  as  required  at  the 
States'  discretion. 

Estimated  Toted  Annual  Burden:  The 
average  biu-den  for  preparing  and 


submitting  an  updated  eligibility 
statement  is  36  hours  per  response.  The 
estimated  total  aimual  biu'den,  based 
upon  5  updated  eligibility  statements 
per  year,  is  180  hours. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Paul  Scott.  202-366-4104,  Department 
of 'Transportation,  Federal  Hi^way 
Administration,  Infrastructiu«  Core 
Business  Unit,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Office  hours  are 
from  7:30  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

4.  Title:  Certificate  of  Enforcement  of 
Heavy  Vehicle  Use  Tax. 

OMB  Control  Number:  2125-0541 
(Expiration  Date:  September  30,  2001). 

Abstract:  Titie  23,  United  States  Code, 
Section  141(d),  provides  that  a  State's 
apportionment  of  funds  under  23  U.S.C. 
104(b)(5)  shall  be  reduced  in  an  amount 
up  to  25  percent  of  the  amount  to  be 
apportioned  during  any  fiscal  year 
beginning  after  September  30, 1984,  if 
vehicles  subject  to  the  Federal  heavy 
vehicle  use  tax  are  lawfully  registered  in 
the  State  without  having  presented 
proof  of  payment  of  the  tax.  The  annual 
certification  by  the  State  Governor  or 
designated  official  regarding  the 
collection  of  the  heavy  vehicle  use  tax 
serves  as  the  FHWA's  primary  means  of 
determining  State  compliance.  The 
FHWA  has  determined  that  an  annual 
certification  of  compliance  by  each  State 
is  the  least  obtrusive  means  of 
administering  the  provisions  of  the 
legislative  mandate.  In  addition.  States 
are  required  to  retain  for  one  year 
Schedule  1,  Form  2290,  (or  otiier 
suitable  alternative  provided  by 
regulation).  FHWA  periodically 
conducts  compliance  reviews  to 
determine  if  the  annual  certification  is 
adequate  to  ensure  effective 
administration  of  23  U.S.C.141(d). 

Respondents:  51  State  Transportation 
Departments,  including  the  District  of 
Columbia. 

Frequency:  Annually. 

Estimated  Total  Annual  Burden:  The 
average  burden  to  submit  the 
certification  and  retain  required  records 
is  12  hours  per  respondent.  The 
estimated  total  annual  burden  is  612 
hours. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Gloria  Williams,  202-366-5032, 
Department  of  Transportation,  Federal 
Highway  Administration,  Policy  Service 
Business  Unit,  400  Seventh  Street,  SW„ 
Washington,  DC  20590.  Office  hours  are 
from  7:30  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

5.  Title:  Indian  Reservations  Roads, 
Program  Administration  Survey. 

OMB  Control  Number:  2125-0565 
(Expiration  Date:  November  30,  2001). 
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Abstract:  The  FHWA  and  the  Bureau 
of  Indian  Affairs  (BIA)  jointly 
administer  the  Indian  Reservation  Roads 
(IRR)  Program.  Surveys  are  conducted  of 
federally  recognized  tribes  to  provide 
feedback  regarding  their  satisfection 
with  the  IRR  Program.  The  collected 
information  is  used  by  the  FHWA  and 
the  BIA  to  improve  the  administration 
of  the  IRR  program.  This  survey  gathers 
information  from  the  tribes  to  assess:  (1) 
Overall  levels  of  understanding  of  the 
IRR  program;  (2)  involvement  in  the  IRR 
program;  and  (3)  satisfection  with  the 
IRR  program  administration  and 
accomplishments.  In  addition,  the 
survey  allows  tribes  to  propose 
recommendations  for  improving  the 
operation  and  administration  of  the  IRR 
program. 

Respondents:  Approximately  561 
federally  recognized  tribes. 

Estimated  Total  Annual  Burden:  It  is 
estimated  that  each  response  requires  30 
minutes.  The  surveys  are  conducted 
approximately  every  2  years  (280 
biannual  burden  hours);  140  annual 
burden  hours. 

FOR  RjimcR  mrontAVOH  contact:  Mr. 
Robert  Sparrow.  202-366-9483. 
Department  of  Transportation.  Federal 
Highway  Administration,  Federal  Lands 
Highway  Core  Business  Unit.  400 
Seventh  Street.  SW..  Washington,  DC 
20590.  Office  hours  are  from  7:30  a.m. 
to  4:30  pjn.,  Monday  through  Friday, 
epccept  Federal  holidays. 

Electronic  Access:  Internet  users  may 
access  all  comments  received  by  the 
U.S.  DOT  Dockets,  Room  PL-401,  by 
using  the  universal  resource  locator 
(URL):  http://dtns.dot.gov.  It  is  available 
24  hours  each  day.  365  days  each  year. 
Please  follow  the  instructions  online  for 
more  information  and  help.  An 
electronic  copy  of  this  docimient  may  be 
downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Govwnment  Printing  Office 
Electronic  Bulletin  Board  Service  at 
telephone  number  202-512-1661. 
Internet  users  may  reach  the  Federal 
Register's  home  page  at  http-J/ 
www.ncun.gov/fiedng  and  the 
Government  Printing  Office's  database 
at  httpJ/www.access.gpo.gov/nara. 

Aotliority:  The  Paperwork  Reduction  Act 
of  1995: 44  U.S.C.  Chapter  35.  as  amended: 
and  49  CFR  1.48. 

Issued  on:  March  12. 2001. 
lasMS  R.  Kabel, 

Chief,  S4anagenwnt  Proffoms  and  Analysis 

Divisi€m. 

[PR  Doc.  01-6505  Piled  3-15-01;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Admtniatration 

Envkonmantal  Impact  StatamanL 
Douglaa  County,  WA 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  City  of  East  Wenatchee  &  Doiiglas 
Coimty,  Washington. 
FOR  RJRTHER  MFORMATKM  CONTACT: 
Megan  Hall.  Transportation  and 
Environmental  Engineer.  Federal 
Highway  Administration,  711  South 
Capital  Way.  Evergreen  Plaza.  Suite  501. 
Olympia,  Washington  98501-1284, 
Telephone:  (360)  753-9413. 
SUPfLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Washington  State  Department  of 
Transportation,  city  of  East  Wenatchee. 
&  Doi^as  Coimty.  will  prepare  an 
environmental  impact  statement  (EIS) 
for  mobility  improvement  to  State  Route 
28  in  Dou^as  County.  Washington.  The 
main  problem  area  is  approximately 
four  miles  of  existing  State  Route  28  in 
East  Wenatchee,  from  the  Ninth  Street 
intersection  to  the  junction  of  SR2/97. 
The  study  area  for  improvements  will  be 
east  of  the  Columbia  River,  between 
Rock  Island  Dam  and  Rocky  Beach  Dam, 
approximately  20  miles  in  length. 

Improvements  are  considered 
necessary  to  provide  for  existing  and 
projected  traffic  demands.  Alternatives 
tmder  consideration  include  (1)  taking 
no  action;  (2)  using  the  alternative  travel 
modes;  (3)  widening  the  existing  two- 
lane  highway  to  five  lanes;  and  (4) 
improving  an  alternative  corridor  to 
provide  the  needed  capacity. 
Incorporated  into  and  studied  with  the 
various  build  alternatives  will  be 
variations  of  grade  and  alignment,  and 
locations. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  affected  Indian  Tribes,  private 
organizations,  and  citizens  who  have 
previously  expressed  or  are  known  to 
have  interest  in  this  proposal.  A  series 
of  public  meetings  wHl  be  held  in 
Douglas  County.  One  of  the  public 
meetings  will  be  an  official  scoping 
meeting,  which  is  expected  to  be 
scheduled  in  the  summer  of  2001.  In 
addition,  a  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  meetings  and  hearing. 
The  draft  EIS  will  be  available  for  public 


and  agency  review  and  comment  prior 
to  the  public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Megan  P.  Hall. 

Transportation  and  Environmental  Engineer, 
FHWA  Washington  Division. 
[PR  Doc.  01-6513  Filed  3-15-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
Adinlnlatratlon 

[NHTSA-01-88M] 

Inaurar  Raportlng  Raqulramanta 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 

ACTION:  Notice  of  availability. 

1 

SUMMARY:  This  notice  announces 
publication  by  NHt'SA  of  the  annual 
insurer  report  on  motor  vehicle  theft  for 
the  1995  reporting  year.  Section 
33112(c)  of  Title  49  of  the  U.S.  Code, 
requires  this  information  to  be  compiled 
periodically  and  published  by  the 
agency  in  a  form  that  will  be  helpful  to 
the  public,  the  law  enforcement 
community,  and  Congress.  As  required 
by  section  33112(c),  tihis  report  provides 
information  on  theft  and  recovery  of 
vehicles;  rating  rules  and  plans  used  by 
motor  vehicle  insurers  to  reduce 
premiums  due  to  a  reduction  in  motor 
vehicle  thefts;  and  actions  taken  by 
insurers  to  assist  in  deterring  thefts. 
ADDRESSES:  Due  to  the  volmninous 
content  of  this  report,  interested  persons 
may  obtain  a  copy  of  this  report  by 
contacting  the  Docket  Section.  NHTSA. 
Room  5109, 400  Seventh  Street,  SW, 
Washington,  DC  20590.  Docket  hours 
are  from  9:30  a.m.  to  5  p.m.,  Monday 
through  Friday.  Requests  should  refer  to 
Docket  No.  98-001;  Notice  04. 
FOR  FURTHER  MFORMATKM  CONTACT:  Ms. 
Rosalind  Proctor.  Office  of  Planning  and 
Consumer  Programs.  NHTSA,  400 
Seventh  Street.  SW..  Washington,  DC 
20590.  Ms.  Proctor's  telephone  number 


is  (202)  366-0846.  Her  fax  number  is 
(202)  493-2290. 

SUPPLEMENTARY  INFORMATION:  The  Motor 
Vehicle  Theft  Law  Enforcement  Act  of 
1984  (Theft  Act)  was  implemented  to 
enhance  detection  and  prosecution  of 
motor  vehicle  theft  (Pub.  L.  98-547). 
The  Theft  Act  added  a  new  Title  VI  to 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act,  which- required  the 
Secretary  of  Transportation  to  issue  a 
theft  prevention  standard  for  identifying 
major  parts  of  certain  high-theft  lines  of 
passenger  cars.  The  Act  also  addressed 
several  other  actions  to  reduce  motor 
vehicle  theft,  such  as  increased  criminal 
penalties  for  those  who  traffic  in  stolen 
vehicles  and  parts,  curtailment  of  the 
exportation  of  stolen  motor  vehicles  and 
off-highway  mobile  equipment, 
establishment  of  penalties  for 
dismantling  vehicles  for  the  purpose  of 
trafficking  in  stolen  parts,  and 
development  of  ways  to  encourage 
decreases  in  premiums  charged  to 
consumers  for  motor  vehicle  theft 
insurance. 

Title  VI  (which  has  since  been 
recodified  as  49  U.S.C.  Chapter  331). 
was  designed  to  impede  the  theft  of 
motor  vehicles  by  creating  a  theft 
prevention  standard  which  required 
manufecturers  of  designated  high-theft 
car  lines  to  inscribe  or  affix  a  vehicle 
identification  number  onto  major 
components  and  replacement  parts  of 
all  vehicle  lines  selected  as  high  theft. 
The  theft  standard  became  effective  in 
Model  Year  1987  for  designated  high- 
theft  oar  lines. 

The  Anti  Car  Theft  Act  of  1992 
(Pub.L.  102-519)  amended  the  law 
relating  to  the  parts-marking  of  major 
component  parts  on  designated  high- 
theft  vehicles.  One  amendment  made  by 
the  Anti  Car  Theft  Act  was  to  49  U.S.C. 
33101(10).  where  the  definition  of 
"passenger  motor  vehicle"  now 
includes  a  "multipurpose  passenger 
vehicle  or  light-duty  truck  when  that 
vehicle  or  truck  is  rated  at  not  more 
than  6,000  pounds  gross  vehicle 
weight."  Since  "passenger  motor 
vehicle"  was  previously  defined  to 
include  passenger  cars  only,  the  effect  of 
the  Anti  Car  Theft  Act  is  that  certain 
multipurpose  passenger  vehicle  (MPV) 
and  li^-duty  truck  (LDT)  lines  may  be 
determined  to  be  high-theft  vehicles 
subject  to  the  Federal  motor  vehicle 
theft  prevention  standard  (49  CFR  part 
541). 

Section  33112  of  Title  49  requires 
subject  insurers  or  designated  agents  to 
report  annually  to  the  agency  on  theft 
and  recovery  of  vehicles,  on  rating  rules 
and  plans  used  by  insurers  to  reduce 
premiums  due  to  a  reduction  in  motor' 


vehicle  thefts,  aikl  82  actions  taken  by 
insurers  to  assist  in  deterring  thefts. 
Rental  and  leasing  companies  also  are 
required  to  provide  annual  theft  reports 
to  the  agency. 

The  aimual  insurer  reports  provided 
imder  section  33112  are  intended  to  aid 
in  implementing  the  Theft  Act  and 
fulfilling  the  Department's  requirements 
to  report  to  the  public  the  restilts  of  the 
insurer  reports.  The  first  annual  insurer 
report,  referred  to  as  the  section  612 
Report  on  Motor  Vehicle  Theft,  was 
prepared  by  the  agency  and  issued  in 
December  1987.  The  report  included 
theft  and  recovery  data  by  vehicle  type, 
make,  line,  and  model  which  were 
tabulated  by  insurance  companies  and, 
rental  and  leasing  companies. 
Comprehensive  premium  information 
for  each  of  the  reporting  insurance 
companies  was  also  included.  This 
report,  the  eleventh,  discloses  the  same 
subject  information  and  follows  the 
same  reporting  format. 

Issued  on:  March  12.  2001. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 

Performance  Standards. 

[FR  Doc.  01-6569  Filed  3-15-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Rasaarch  and  Special  Programs 
Administration 

[Docket  RSPA-86-4857;  Notice  27] 

Notice  of  Raquest  to  Extend  Existing 
Information  Collection 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  Request  for  OMB  approval  and 
public  comments. 

SUMMARY:  As  required  by  the  Paperwork 
Reduction  Act  of  1995,  the  Research  and 
Special  Programs  Administration's 
(RSPA)  Office  of  Pipeline  Safety  (OPS) 
is  publishing  its  intention  to  combine 
two  existing  information  collections 
into  one.  OPS  is  combining 
Management  Information  System  (MIS) 
Standardized  Data  Collection  and 
Reporting  of  Drug  Testing  Materials 
(2137-0579)  and  Alcohol  Testing  (2137- 
0587)  (65  FR  76704-05  December  7, 
2000).  No  comments  were  received.  The 
purpose  of  this  notice  is  to  allow  the 
public  an  additional  30  days  to 
comment  and  request  approval  from  the 
Office  of  Management  and  Budget 
(OMB).  The  combined  information 
collection  will  be  titled  "Drug  and 
Alcohol  Testing"  (2137-0579). 

OPS  believes  that  alcohol  and  drug 
testing  requirements  are  an  important 


tool  for  operators  to  monitor  drug  and 
alcohol  usage  in  the  industry.  OPS  has 
found  that  drug  and  alcohol  use  in  the 
pipeline  industry  is  less  than  1%  of 
employees. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  April  16,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Comments  should  identify 
the  docket  number  of  this  notice,  RSPA- 
98-4957,  and  be  mailed  directly  to 
OMB,  Office  of  Information  and 
Regulatory  Affairs,  726  Jackson  Place, 
NW.,  Washington,  DC  20503,  ATTN: 
Desk  Officer  for  DOT. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  Fell.  Office  of  Pipeline  Safety, 
Research  and  Special  Programs 
Administration,  Department  of 
Transportation,  400  Seventh  Street. 
SW.,  Washington,  DC  20590,  (202)  366- 
6205  or  by  electronic  mail  at 
marvin.fell@rspa.dot.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Drug  and  Alcohol  Testing. 

0\W  Number:  2137-0579. 

Type  of  Request:  Extension  of  an 
existing  information  collection. 

Abstract:  Drug  and  Alcohol  abuse  is  a 
major  societal  problem  and  it  is 
reasonable  to  assume  the  problem  exists 
in  the  pipeline  industry  as  it  does  in 
society  as  a  whole.  The  potential 
harmftil  effect  of  drug  and  alcohol  abuse 
on  safe  pipeline  operations  warrants 
imposing  comprehensive  testing 
regulations  on  the  pipeline  industry. 
These  rules  are  found  in  49  CFR  part 
199.  These  regulations  require  annual 
information  collection  of  the  results. 

The  Department  of  Transportation 
(DOT)  is  rewriting  its  drug  and  alcohol 
testing  regulaitions  in  49  CFR  part  40.  As 
a  result,  the  bulk  of  the  burden  hours 
that  were  accotmted  for  by  the  modes 
will  now  be  accotmted  for  in  a  new 
information  collection  issued  by  DOT. 

OPS  is  using  this  opportunity  to 
combine  its  information  collections  for 
drug  and  alcohol  testing  information 
collections. 

Respondents:  Pipeline  operators. 

Estimated  Number  of  Respondents: 
2.419. 

Estimated  Number  of  Responses  per 
Respondent:  2. 

Estimated  Total  Annuo/  Burden  on 
Respondents:  2.963  hours. 

Copies  of  this  information  collection 
can  be  reviewed  at  the  Dockets  Facility. 
Plaza  401.  U.S.  Department  of 
Transportation.  400  Seventh  Street. 
SW.,  Washington,  DC  20590  from  9  am 
to  5  pm.  Monday  through  Friday  except 
Federal  holidays.  They  also  can  be 
viewed  over  the  Internet  at  http:// 
dms.dot.gov. 
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Coiniiifwi(»  are  invite^  ou  (a)  I'be  -  - 
need  for  tHe  proposed  collection  of 
information  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (bj  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assvimptions  used:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques. 

Issued  in  Washington,  DC  on  March  12, 
2001. 
Staoejr  L.  Gerard, 

Associate  Administrator  for  Pipeline  Safety. 
(FR  Doc.  01-6534  Filed  3-15-01;  8:45  am) 


DEPAimiENT  OF  TRANSPORTATION 


iMMl  Tipectol  PrognMiM 
Adnintotraiion 

[Dectol  RSPA-«t-M87:  NoUeelT) 
eXNfWIOfl  Of  CJUMHig  HIKNIIWINNI 


AQBICV:  Research  and  Special  Programs 
Administration.  DOT. 
ACnON:  Request  for  OMB  approval  and 
public  comments. 


As  required  by  the  Paperwork 
Reduction  Act  of  1995,  the  Research  and 
Special  Programs  Administration 
(RSPA)  published  a  notice  seeking 
public  comments  on  a  proposed  renewal 
of  an  information  collection  for 
Incorporation  by  Reference  of  Industry 
Stantkird  on  Leak  Detection  (65  FR 
81571,  Deconber  26.  2000).  This 
information  collection  requires  that 
hazardous  pipeline  operators  who  have 
leak  detection  systems  must  maintain 
records  of  these  systems.  No  comments 
wen  received.  The  public  is  being  given 
another  30  days  to  provide  comments. 
DAT18:  Comments  on  this  notice  must  be 
received  April  16,  2001. 
kaonttm.  Comments  should  identify 
the  docket  number  of  this  notice.  RSPA- 
96-4957,  and  be  mailed  directly  to 
OMB.  Office  of  Information  and 
Regulatory  AfEairs.  726  Jackson  Place. 
NW..  Washington.  DC  20503.  ATTN: 
Desk  Officer  for  DOT. 

FOR  FunmcR  ■ronnATioN  contact. 
Marvin  Fell.  Office  of  Pipeline  Safety. 
Research  and  Special  Programs 
Administiation.  Dqtartment  of 


Transportation,  400  SewQOth  Street, 
SW.,  Washington.  DC  20590,  (202)  366- 
6205  or  by  electronic  mail  at 
marvin  .feU@cspa .  dot.gov. 

SUPPLEMENTARY  MFORMATION: 

Title:  Incorporation  by  Reference  of 
Industry  Standard  on  Leak  Detection. 

OMB  Number:  2137-0598. 

Type  of  Request:  Extension  of  an 
existing  information  collection. 

Abstracf;  Pipeline  safety  regulations 
do  not  require  hazardous  liquid  pipeline 
operators  to  have  computer-based  leak 
detection  systems.  However,  if  these 
operators  choose  to  voluntarily  acquire 
such  software-based  leak  detection 
systems  they  must  adhere  to  the 
American  Petroleum  Institute  Standard 
API  1130  in  operating,  maintaining  and 
testing  their  existing  software-based  leak 
detection  systems.  The  testing 
information  of  these  systems  must  be 
maintained  by  hazardous  liquid 
pipeline  operators. 

Respondents:  Hazardous  liquid 
pipeline  operators  that  use 
computational  monitoring  systems 
(CPM's)  for  leak  detection. 

Estimate  of  Burden:  2  hours  per 
operator. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Burden:  100  hours. 

Estimated  Number  of  Respondents: 
50. 

Copies  of  this  information  collection 
can  bs  reviewed  at  the  Dockets  Facility, 
Plaza  401,  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590  from  9  ajn. 
to  5  p.m.,  Monday  through  Friday 
except  Federal  holidays.  They  also  can 
be  viewed  over  the  Internet  at  http:// 
dnu.dot.gov. 

Comments  are  invited  on:  (a)  The 
need  for  the  proposed  collection  of 
information  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propxMed  collection  of  information 
including  the  validity  of  the 
methodology  and  assimiptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burdm  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques. 

issued  in  Washington,  DC  on  March  12, 
2001. 

Slaoay  L.  Gerard, 

Associate  Administrator  for  Pipeline  Safety. 
[FR  Doc.  01-6537  Filed  3-15-01;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Researcti  and  Special  Programs 
Administration 

[Cooperative  Agreement  DTRS656-00-H- 
0004] 

Quartsriy  PsrIOrmancs  Rsvlsw  Masting 
on  Ths  CoopsrathM  Agrssmsnt  "Bsttsr 
Undsrstanding  of  Msclianicai  Damags 
In  PIpallnss" 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Notice  of  meeting. 

summary:  RSPA  has  entered  into  a 
cooperative  agreement  with  the  Gas 
Technology  Institute  (GTI)  to  co-fund  a 
two-year  research  program  to  identify 
and  characterize  mechanical  damage,  a 
leading  cause  of  reportable  accidents  in 
both  gas  and  hazardous  liquid  pipelines, 
using  the  technology  of  magnetic  flux 
leakage  (MFL)  oriented  in  the 
circumferential  direction  on  an  in-line 
inspection  tool.  RSPA,  along  with  GTI, 
invite  the  pipeline  industry,  in-line 
inspection  ("smart  pig")  vendors,  and 
the  general  public  to  a  quarterly 
performance  review  meeting  to  report 
on  progress  with  the  reseiarch  "Better 
Understanding  of  Mechanical  Damage 
in  Pipelines."  The  meeting  is  open  to 
anyone,  and  no  registration  is  required. 
This  work  is  being  managed  by  GTI  and 
performed  by  Battelle  Memorial 
Institute  (Battelle),  along  with  the 
Southwest  Research  Institute  (SwRI). 
The  meeting  will  cover  a  review  of  the 
overall  project  plan,  the  status  of  the 
contract  tasks,  progress  made  during  the 
past  quarter,  and  projected  activity  for 
the  next  qiiarter. 

DATES:  The  quarterly  performance 
review  meeting  will  be  held  on 
Wednesday,  April  18,  2001  beginning  at 
2  p.m.  and  ending  around  5  p.m. 
ADDRESSES:  The  quarterly  review 
meeting  will  be  held  at  the  Marriott 
Rivercenter  Hotel.  101  Bowie,  San 
Antonio,  TX. 

FOR  FURTHER  MFORMATION  CONTACT: 
Lloyd  W.  Ulrich,  Agreement  Officer's 
Technical  Representative,  Office  of 
Pipeline  Safety,  telephone:  (202)  366- 
4556,  FAX:  (202)  366-4566,  e-mail: 
Iloyd.ulrich0r8pa.dotgov.  You  may  also 
contact  Harvey  Haines.  Principal 
Investigator,  GTI,  telephone:  (773)  399- 
8223,  FAX:  (773)  864-3495,  e-mail: 
harvey.haines6gastechnology.org. 

SUPPLBKNTARY  MFORMATION: 
L  Backgroond 

RSPA  has  entered  into  a  Cooperative 
Agreement  (Cooperative  Agreement 
DTRS656-00-H-0004)  with  the  Gas 


Technology  Institute  (GTI)  to  co-fund  a 
two-year  research  program  to  identify 
and  characterize  mechanical  damage, 
the  leading  cause  of  reportable  accidents 
in  both  gas  and  hazardous  liquid 
pipelines,  using  the  technology  of 
magnetic  flux  leakage  (MFL)  oriented  in 
the  circumferential  direction  on  an  in- 
line inspection  tool. 

We  plan  to  conduct  public  semi- 
annual quarterly  performance  review 
meetings  for  the  duration  of  this 
researdi.  This  meeting  is  the  second 
semi-annual  one  to  be  conducted  to 
provide  an  update  on  the  research  to  the 
public,  pipeline  operators,  vendors  and 
interested  governmental  parties,  such  as 
RSPA  technical  and  regional  staff  and 
the  National  Transportation  Safety 
Board.  Semi-annu^  meetings  in  the 
future  will  be  held  in  conjunction  with 
industry  meetings,  such  as  ones  with 
the  Association  of  Oil  Pipelines, 
Interstate  Natural  Gas  Association  of 
America,  and  the  American  Gas 
Association,  in  order  to  reach  a  broad 
audience.  We  want  the  pipeline 
industry  and  especially  that  segment  of 
the  pipeline  industry  involved  with  in- 
line inspection  to  be  aware  of  the  status 
of  this  research.  The  meetings  allow 
disclosure  of  the  results  to  interested 
parties  and  provide  an  opportunity  for 
interested  parties  to  ask  questions 
concerning  the  research.  Attendance  at 
this  meeting  is  open  to  all  and  does  not 
require  advance  registration  or  advance 
notice  to  RSPA.  Each  of  the  semi-annual 
meetings  will  be  tumounced  in  the 
Federal  Register  at  least  two  weeks 
prior  to  the  meeting. 

The  quarterly  performance  review 
meetings  held  between  the  semi-annual 
meetings  described  above  will  be  held 
in  conjunction  with  GTI/PRQ  Technical 
Committee  meetings. 

n.  The  Research 

This  research  continues  work  that 
DOT  supported  at  Battelle  to  improve 
in-line  inspection  of  mechanical  damage 
and  more  closely  coordinates  work  that 
GTI  is  supporting  at  Southwest  Research 
Institute  to  develop  critical  assessment 
criteria  based  on  these  NDE 
measurements.  This  program  extends 
the  work  conducted  under  the  RSPA- 
funded  contract  "Detection  of 
Mechanical  Damage  in  Pipelines" 
(Contract  DTRS-56-96-C-0010) »  by 
looking  at  the  circumferential  magnetic 
flux  leakage  field  instead  of  the 
traditional  axial  field  and  extends  the 
critical  assessment  criteria  research  to 
work  with  full  scale  samples  that  are 


■  The  final  report  on  this  research  dated  June 
2000  is  available  on  the  OPS  web  site,  http:// 
ops.dotgov. 


being  used  for  MFL  measurements.  The 
goal  of  the  research  is  to  evaluate  and 
develop  techniques  for  assessing 
pipeline  metal  loss,  mechanical  damage, 
and  cracks  using  circumferential  MFL. 
These  techniques  are  expected  to 
complement  Uie  techniques  used  for 
axial  MFL  systems. 

The  research  will  extend  the  failure 
assessment  methodology  for 
mechanically  damaged  pipes  to  include 
the  influence  of  local  cold  working  due 
to  the  gouging/denting  process  on  the 
pipe's  remaining  life.  The  program  will 
combine  full  scale  tests  and  MFL 
monitoring  of  pipes,  laboratory  tests  and 
elastic-plastic  finite  element  analyses  to 
develop  a  validated  methodology  for 
determining  the  remaining  life  of  a 
damaged  pipe.  The  proposed  SwRI 
research  wiU  complement  the  work  at 
Battelle  in  developing  criteria  for 
characterizing  mechanical  damage 
found  through  in-line  inspection. 

m.  Agenda  for  the  Meeting 

The  following  is  the  agenda  for  the 
meeting : 

"Overview  Project  History  and  hnpact 

of  the  DOT/GTI  Projects  for  Using  In- 

Line  Inspection  for  Mechanical 

Damage." 
Harvey  Haines-GTI  (15  min) 
"Defect  Manufacture  and  Installation." 
Tom  Bubenik-Battelle  (30  min) 
"Damage  Severity  Criteria  Program 

Overview  and  Elastic  Plastic  Finite 

Element  Analysis" 
Graham  Chell-SwRI  (30  min) 
Break 
"Circimiferential  Magnetizer  Design  and 

Data" 
Bruce  Nestleroth-Battelle  (30  min) 
"Non-Linear  Harmonics  Measurement" 
Al  Crouch-SwRI  (30  min) 
"Tool  Development  for  Implementation 

in  Actual  Pipelines" 
Carl  Torres-Tuboscope  (30  min) 
"Wrap  up  and  comments" 
Lloyd  Ulrich-DOT  (10-15  min) 

IV.  Tour  of  SwRI  Facilities 

On  Thursday  morning,  April  19.  2001, 
Southwest  Research  Institute  will  offer 
a  tour  to  anyone  interested  in  the 
facilities  used  in  this  research  project. 
Interested  parties  should  contact  Al 
Crouch  at  SwRI,  (210)  522-3157. 

Issued  in  Washington,  E)C  on  March  12, 
2001. 

Stacey  L.  Gerard, 

Associate  Administrator  for  Pipeline  Safety. 
[FR  Doc.  01-65.35  Filed  3-15-01;  8:45  am] 
BILUNG  CODE  4Q1&-60-P 


DEPARTMENT  OF  TRANSPORTATION 

Raasarch  and  Spscial  Programs 
Administration  (RSPA).  DOT. 

[Oockat  No.  RSPA-00-8453;  NodoaZ] 

Tsnnsssss  Gas  Pipsilns  Company: 
Grant  of  Walvsr  and  Finding  of  No 
Significant  Impact 

AGENCY:  Office  of  Pipeline  Safety, 
Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  Notice  of  grant  of  waiver  and 
finding  of  no  significant  impact. 

SUMMARY:  The  Office  of  Pipeline  Safety 
(OPS)  is  approving  a  waiver  of  certain 
regulatory  requirements  relating  to  class 
location  changes  on  four  natural  gas' 
pipeline  segments  (the  "waiver 
segments")  operated  by  Tennessee  Gas 
Pipeline  Company  (TGP)  and  is 
permitting  TGP  to  cany  out  alternative 
risk  control  activities  (the  "Activities") 
in  lieu  of  compliance  with  these 
requirements.  The  waiver  segments  are 
located  on  the  parallel  Lines  800-1, 
500-1,  500-2,  and  500-3,  approximately 
11.2  miles  downstream  of  Compressor 
Station  860,  in  Hickman  and  Dickson 
Counties,  Tennessee.  The  waiver 
segments  include  a  total  of  15,006  feet 
of  pipeline. 

Background:  In  1997,  OPS  selected 
Tennessee  Gas  Pipeline  Company  (TGP) 
as  a  candidate  for  participation  in  the 
Risk  Management  Demonstration 
Program;  subsequently,  OPS  and  TGP 
held  discussions  as  part  of  a 
consultation  process.  During  the 
consultation,  TGP  identified  a  portion  of 
its  system  (the  "waiver  segments") 
where  it  believed  performing  alternative 
risk  control  activities  (the  "Activities") 
in  lieu  of  compliance  with  ciurent 
pipeline  safety  regulations  addressing 
class  location  changes  would  result  in  a 
comparable  margin  of  safety  and 
environmental  protection.  While  OPS 
and  TGP  continued  to  consult,  TGP 
applied  >  for  a  waiver  of  the 
requirements  of  49  CFR  192.611  for  the 
waiver  segments  and  implementation  of 
the  Activities  in  lieu  of  compliance.   • 

Alternative  Approach:  Rather  than 
replacing  pipe  or  requalification  testing, 
as  required  for  each  waiver  segment 
under  49  CFR  192.611,  TGP  proposed  to 
perform  the  following  alternative  risk 
control  activities,  with  the  objective  of 
providing  a  margin  of  safety  and 
environmental  protection  comparable  to 
pipe  replacement  or  requalification 
testing: 


<  Letter  form  D.K.  Moore.  Tennessee  Gas  Pipeline, 
to  R.B.  Felder,  OPS,  June  30. 1998. 
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1.  Intamally  inspect  the  waiver 
segments  using  geometiy  and 
magnetic  flux  leakage  in-Une 
inspection  tools,  which  are  not 
required  under  current  regulations. 
These  tools  reliably  identify 
indications  of  wall  loss  (e.g. 
corrosion),  as  well  as  dents  and 
gouges  from  initial  construction 
damage  or  third  party  excavators 
woridng  along  the  pipeline  right-of- 
way.  These  internal  inspections  have 
hem  performed  and  the  OPS 
Southern  Region  has  reviewed  the 
inspection  results. 

2.  Internally  inspect  an  extmded  length 
of  pipe  (the  "extended  segments") 
bordering  each  waiver  segment  to 
further  extend  the  benefits  of  the 
int^rity  analysis.  The  extended 
segments  cover  the  distance  between 
Cinnpressor  Station  860  and  mainline 
valves  861-1,  560-1,  560-3,  and  560- 
3.  a  distance  of  approximately  18.2 
miles  on  each  pipeline. 

3.  Repair  indications  of  corrosion, 
existing  construction  damage,  and 
existing  outside  force  damage 
identified  by  the  internal  inspection. 
TGP  used  more  conservative 
investigation  and  repair  criteria  in  the 
waiver  and  extended  segments  than  is 
currently  required  by  the  pipeline 
safety  regulations.  The  critwia  call  for 
investigation  and  repair  of  small  dents 
and  anomalies  that  are  well  below  the 
threshold  where  pipeline  integrity 
mi^t  be  compromised. 

4.  Peiiuim  close-interval  surveys  on  the 
waiver  and  extended  segments,  as  an 
additional  method  to  detect  possible 
pipeline  corrosion.  Close-interval 
surveys  are  not  required  on  these 
segments  imder  current  regulations. 
TO*  has  performed  close-interval 
surveys  on  approximately  18.2  miles 
of  pipe  on  eeuch  line  . 

Notice  1:  In  response  to  TGP's 
application  and  justification  for 
performing  the  Activities  in  lieu  of 
current  regulatCHy  requirements,  OPS 
issued  a  Notice  of  Intent  to  Consider 
Waiver  and  Environmental  Assessment 
of  Waiver,  inviting  persons  to  submit 
written  comments  (65  FR  77422; 
December  11,  2000)  (Notice  1).  In  that 
Notice,  OPS  explained  its  finding  that 
T(?'s  implementation  of  the  Activities 
in  lieu  of  compUance  with  49  CFR 
192.611  is  consistent  with  pipeline 
safety.  OPS  received  no  public 
comments  in  response  to  Notice  1. 

OPS  Review:  OPS  has  compared  the 
expected  risk  reduction  produced  by  the 
Activities  to  that  which  would  be 
achieved  by  compliance  with  49  CFR 
192.611  and  concluded  that  the 
Activities  will  likely  achieve  a 


comparable  margin  of  safisty  and 
environmental  protectidn.  Furthermore, 
because  of  the  resources  saved  by  not 
having  to  replace  pipe  in  the  waiver 
segments,  TGP  will  be  able  to  assess  the 
integrity  of  additional  portions  of  its 
system,  which  reduces  the  overall  risks 
along  the  TGP  pipeline  system. 

OPS  has  determined  that  the  conduct 
of  the  Activities  in  lieu  of  compliance 
with  49  CFR  192.611  is  consistent  with 
pipeline  safety.  The  following  fectors 
were  considered  when  making  this 
determination: 

1.  The  proposed  Activities  will  provide 
a  comparable  margin  of  safety  and 
protection  for  the  environment  and 
the  communities  in  the  vicinity  of 
TGP's  pipelines; 

2.  The  four  waiver  segments  have  a  good 
integrity  history,  with  no  leaks 
reccffded  during  operation  or 
hydrostatic  testing. 

3.  TGP  has  internally  inspected  and 
conducted  dose-interval  surveys  on  a 
total  of  72.8  miles  of  pipe,  including 
the  waiver  segments.  These  activities 
add  protection  against  pipeline 
failures  from  corrosion, 
manufecturing  and  construction 
defects,  and  outside  third-party 
damage  along  this  fiill  72.8  mile 
length.  Comphance  with  49  CFR 
192.611  would  require  replacement  of 
pipe  or  requalification  tests  within  the 
waiver  segments  only  (less  than  3 
miles  of  pipe),  with  no  added 
protection  for  the  extended  segments 
(approximately  69  miles  of  pipe).  The 
TGP  Activities  provide  added 
protection  by  including  the  extended 
segments. 

4.  T^  was  selected  as  a  candidate  for 
the  Risk  Management  Demonstration 
Program  and  has  participated  in  a 
consultation  process  with  OPS,  which 
required  a  greater  sharing  of 
information  with  OPS  related  to  the 
integrity  TGP's  pipeline. 

Action  on  Application  for  Waiver  In 
accordance  with  the  foregoing  and  by 
this  order,  OPS  finds  that  TGP's 
requested  %iraiver  is  consistent  with 
pipeline  safety.  Accordingly,  TGP's 
application  for  waiver  froum  compliance 
with  the  requirements  of  49  CFR 
192.611  is  granted,  provided  that  TGP 
carries  out  all  the  alternative  risk 
control  activities  described  in  the 
"Alternative  Approach"  section  of  this 
Notice.  No  more  than  90  days  after  OPS 
adopts  any  new  final  rule  related  to 
integrity  management  of  natural  gas 
pipelines,  TGP  will  be  required  to  assess 
the  effects,  if  any,  of  the  rule  on  this 
waiver  and  report  its  findings  to  OPS. 
OPS  will  review  TGP's  report,  evaluate 
TC^'s  assessment,  and  detennine 


whether  the  terms  and  efiiscts  of  the 
waiver  remain  appropriate  and 
consistent  with  pipeline  safety.  If  the 
OPS  evaluation  finds  that  the  waiver  is 
no  longer  appropriate  or  no  longer 
consistent  with  safety,  then  OPS  will 
revoke  the  waiver  and  require  TGP  to 
comply  with  49  CFR  192.611  and  all 
other  applicable  regulations. 

Finding  of  No  Significant  Impact 
(FONSI) 

OPS  has  reviewed  the  TGP  waiver  for 
conformity  with  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332),  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  Sections  1500-1506),  and 
Department  of  Transportation  (DOT) 
Order  5610.1c,  Procedures  for 
Considering  Environmental  Impacts. 
OPS  conducted  an  Environmental 
Assessment  of  granting  the  TGP  waiver 
(65  FR  77422,  "Pipeline  Safety:  httent  to 
Consider  Waiver  and  Environmental 
Assessment  of  Waiver  for  Tennessee  Gas 
Pipeline  Company,"  December  11, 
2000). 

OPS  received  no  public  comment  on 
the  Environmental  Assessment.  Based 
on  the  analysis  and  conclusions  of  the 
Environmental  Assessment,  OPS  has 
determined  that  no  significant  impacts 
on  the  environment  are  associated  with 
granting  this  waiver.  The  Environmental 
Assessment  is  incorporated  by  reference 
into  this  FONSI. 

In  summary,  OPS  believes  that  the 
Activities  performed  under  the  waiver 
by  TGP  in  lieu  of  regulatory 
requirements  are  consistent  with 
pipeline  safety  and  environmental 
protection.  Although  the  waiver  is 
expected  to  provide  net  environmental 
benefits,  these  beneficial  impacts  are  not 
expected  to  be  significant,  because  of 
the  minimal  environmental  impact 
associated  with  gas  pipeline  failures.  In 
addition,  if  OPS  denied  the  proposed 
waiver,  TGP  would  be  required  to 
replace  or  requalify  pipe  in  the  waiver 
segments.  Pipe  replacement  would 
likely  introduce  some  adverse 
environmental  impacts  that  are  avoided 
with  the  proposed  action.  Denying  the 
waiver  request  would  likely  result  in 
TGP  replacing  pipe  along  portions  of  the 
waiver  segments,  thereby  causing 
environmental  disruption  due  to 
excavation  activity. 

ksued  in  Washington,  DC  on  March  12, 
2001. 

Staoey  L.  GeranI, 

Associate  Administrator  for  Pipeline  Safety. 
(FR  Doc.  01-6536  Filed  3-15-01;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Suffac*  Transportation  Board 
[8TB  FInanoe  Docket  No.  34001] 

Canadian  National  Raihway  Company— 
Tradiaoa  Rights  Examption—OatroR 
RIvar  Tunnal  Company 

Detroit  River  Tunnel  Company 
(DRTC),  through  its  lessee  Detroit  River 
Timnel  Partnership  (DRT  Partnership), 
has  agreed  to  grant  to  Canadian  National 
Railway  Company  (CN)  trackage  rights 
to  and  through  the  Detroit  River  Tunnel 
(Timnel),  approximately  between  CN's 
access  to  the  Tunnel  at  Detroit,  Ml  (at 
about  milepost  228.08)  and  the  U.S.- 
Canada boundary  within  the  Timnel  (at 
about  milepost  226.29),  a  total  distance 
of  approximately  1.79  miles.^  The 
tracxage  rights  will  permit  CN  to 
continue  to  operate  over  the  trackage 
following  the  dissolution  of  CNCP 
Niagara-Detroit  Partnership,  the  current 
lessee  of  the  trackage,  and  DRT 
Partnership  becoming  the  lessee  of  the 
trackage.2 

The  transaction  was  scheduled  to  be 
consimmiated  on  or  soon  after  the 
March  6,  2001  effective  date  of  the 
exemption  (7  days  after  the  exemption 
was  filed). 

CN  states  that  it  does  not  anticipate 
any  changes  in  operations  over  the 
trackage  rights  line  as  a  result  of  this 
transaction,  and  does  not  beUeve  that 
any  CN  employees  in  the  United  States 
will  be  afiiected  by  the  transaction.  CN 
further  states  that  DRTC  has  no 
employees.  Under  49  U.S.C.  10502(g), 
the  Board  may  not  use  its  exemption 
authority  to  relieve  a  rail  carrier  of  its 
statutory  obligation  to  protect  the 
interests  of  its  United  States  employees. 
Therefore,  CN  states  that  any  United 
States  emplojree  affected  by  this 
transaction  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN. 


1  This  tmuaction  is  related  to  the  following 
v«ified  notices  of  exemption  all  filed  at  the  Board 
on  February  27,  2001:  STB  Finance  Docket  No. 
33984.  Boiialis  Infrastructure  Trust  Management, 
Inc..  Sole  Trustee  of  the  Borealis  Transportation 
Infrastructure  Trust — Acquisition  Exemption — 
Detroit  River  Tunnel  Company;  STB  Finance  Docket 
No.  34007,  Canadian  National  Railway  Company- 
Corporate  Family  Transaction  Exemption — Interest 
in  Detroit  River  Tunnel  and  Niagara  River  Bridge; 
STB  Finance  Docket  No.  34005,  Canadian  Pacific 
Railway  Company — Corporate  Family  Transaction 
Exemption — Interests  in  Detroit  River  Tunnel  and 
Niagara  River  Bridge;  and  STB  Finance  Docket  No. 
34006,  Canadian  Pacific  Railway  Company- 
Trackage  Rights  Exemption — Detroit  River  Tunnel 
Company. 

X  An  unradacted  draft  version  of  the  CN  Tunnel 
User  Agreement,  as  required  by  49  CFR 
llB0.6(a)(7)(ii),  was  filed  under  seal.  A  motion  for 
a  protective  order,  filed  on  February  27,  2001,  is 
being  addressed  in  a  separate  decision. 


354 1.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry..  Inc. — Lease  and 
Operate.  360 1.CC.  653  (1980). 

This  notice  is  filed  imder  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34001,  must  be  filed  with 
the  Stirface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street.  NW..  Washington.  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Paul  A. 
Cunningham,  Esq.,  HARKINS 
CUNNINGHAM,  801  Pennsylvania 
Avenue.  NW.,  Suite  600,  Washington, 
DC  20004-2664. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.IX)T.GOV." 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Decided:  March  9,  2001. 
Vernon  A.  WIlIiamB. 
Secretary. 
[FR  Doc.  01-6461  Filed  3-15-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Surfaea  Transportation  Board 
[STB  Finance  Doctat  No.  34006] 

Canadian  Pacific  Railway  Company— 
Tradcaga  Riglrts  Examption— Detroit 
RIvar  Tunnal  Company 

Detroit  River  Tunnel  Company, 
through  its  lessee  Detroit  River  Tunnel 
Partnership  (DRT  Partnership),  has 
agreed  to  grant  to  Canadian  Pacific 
Railway  Company  (CPR)  trackage  rights 
to  and  through  the  Detroit  River  Timnel 
(Timnel)  between  Detroit.  N4I  (milepost 
228.1)  and  Windsor,  ON  (milepost 
225.0).^  The  trackage  rights  will  permit 
CPR  to  continue  to  operate  over  die 
trackage  following  the  dissolution  of 
CNCP  Niagara-Detroit  Partnership,  the 
current  lessee  of  the  trackage,  and  DRT 
Partnership's  becoming  the  lessee  of  the 
trackage.^  ■ 


>  According  to  CPR,  the  portion  of  the  trackage 
rights  within  the  United  States,  which  is  subject  to 
the  Board's  jurisdiction,  lies  between  milepost 
228.1  and  milepost  226.3,  a  distance  of 
approximately  1.8  miles. 

2  This  transaction  is  related  to  the  following 
verified  notices  of  exemption  all  filed  at  the  Board 
on  February  27,  2001:  STB  Finance  Docket  No. 
34005,  Canadian  Pacific  Railway  Company- 
Corporate  Family  Transaction  Exemption — Interests 


The  transaction  was  scheduled  to  be 
consummated  on  or  soon  after  the 
March  6,  2001  effective  date  of  the 
exemption  (7  days  after  the  exemption 
was  filed).^ 

CPR  states  that  the  trackage  rights  to 
and  through  the  Tunnel  simply  replace  . 
existing  trackage  rights  and  will  affect 
no  CPR  employees.  Under  49  U.S.C. 
10502(g),  the  Board  may  not  use  its 
exemption  authority  to  reheve  a  rail 
carrier  of  its  statutory  obligation  to 
protect  the  interests  of  its  United  States 
employees.  As  a  condition  to  this 
exemption,  any  United  States  employee 
affected  by  the  trackage  rights  will  be 
protected  by  the  conditions  imposed  in 
Norfolk  and  Western  R^.  Co. — Trackage 
Rigfit&—BN.  354  I.CC.  605  (1978),  as 
modified  in  Mendocino  Coast  Ry.,  Inc. — 
Lease  and  Operate.  360  I.CC.  653 
(1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  imder  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revolt  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34006,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Sti^et,  NW.,  Washington.  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  George  W. 
Mayo,  Jr.,  Esq.,  Hogan  &  Hartson  L.Li*.. 
555  Thirteenth  Street,  NW., 
Washington,  DC  20004-1109. 

Board  decisions  and  notices  are 
avsdiable  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  March  9,  2001. 

By  tlie  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  01-6462  Filed  3-15-01;  8:45  am] 
BajJNQ  COOE  4ns-oo-p 


in  Detroit  River  Tunnel  and  Niagara  River  Bridge: 
STB  Finance  Docket  No.  33984,  Borealis 
Infrnstructure  Trust  Management,  Inc.,  Sole  Trustee 
of  the  Borealis  Transportation  Infrastructure 
Trust— Acquisition  Exemption—Detroit  River 
Tunnel  Company;  STB  Finance  Docket  No.  34007, 
Canadian  National  Railwtiy  Company— Corpmote 
Family  Transaction  Exemption — Interest  in  Detroit 
River  Tunnel  and  Niagara  River  Bridge;  and  STB 
Finance  Docket  No.  34001,  Canadian  National 
Railway  Company— Tradcage  Rights  Exemption- 
Detroit  River  Tunnel  Company. 

3  An  unredacted  draft  version  of  the  CPR  Tunnel 
User  Agreement,  as  required  by  4S  CFR 
llB0.6(aK7)(ii),  was  filed  under  seal.  A  motion  for 
a  protective  order,  filed  on  February  27,  2001,  is 
being  addressed  in  a  separate  decision. 
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DEPARTMBfT  OF  TRANSPORTATION 


(STB  DodMl  Na  AB-«7«X  and  STB  DodMt 


TaHahaiBMe  and  Pnehnma  Pmaillaa 
MS  and  QuN  «  Ohio  RaHwaye.  Inc^  (V 


Olaoontinuanoe  of  Service 

iTatahalihleend 


On  Febniaiy  26,  2001,  the  County  of 
Coahoma,  Mississippi  (County)  and  the 
Gulf  and  Ohio  Railways,  Inc.  d/b/a 
Kfississippi  Delta  Railroad  (MSDR) 
(jointly,  petitioners)  jointly  filed  with 
Uie  Surface  Transportation  Board 
(Board)  a  petition  under  49  U.S.C.  10502 
for  exemption  from  the  provisions  of  49 
U.S.C.  10903-05. 

The  County  proposes  to  abandon  its 
51.06-mile  rail  line  consisting  of:  (1)  the 
18.6-mile  Lula  Segment  between 
milepost  55.40  near  Lula  and  milepost 
74.00  near  Lyon.  MS:  and  (2)  the  32.46- 
mile  Swan  Lake  Line  between  milepost 
74.00  near  Lyon  and  milepost  79.00 
near  Clarksdale,  MS,  and  between 
milepost  76.54  near  Clarksdale  and 
milepost  104.00  at  Swan  Lake.  The 
County  also  proposes  to  discontinue 
incidental  ovariiead  trackage  rights  over 
1.39  miles  of  an  Illinois  Central  Railroad 
Company  (IC)  rail  Una  between  milepost 
104.00  and  the  ctmnection  with  IC's 
main  line  at  milepost  105.39. 

MSDR  proposes  to  discontinue 
service  over  the  County's  above- 
described  51.06-mile  rail  line,  and  also 
proposes  to  discontinue  trackage  and 
lease  operating  ri^ts  over  the  above- 
detcrihBd  1.39  miles  of  IC's  rail  line. 

Located  in  Tallahatchie  and  Coahoma 
Counties,  MS.  the  line  traverses  U.S. 
Postal  Service  Zip  Codes  38614,  38645, 
3S617.  38963  and  38921  and  includes 
the  station  of  Clarksdale. 

In  addition  to  an  exemption  from  49 
U.S.C.  10903,  petitioners  also  seek 
exemptions  from  49  U.S.C.  10004  (ofiiar 
of  financial  assistance  procedures)  and 
49  U.S.C.  10905  (pubhc  use  conditions). 
In  support,  they  state  that  the  Coimty 
intaqids  to  retain  the  track  and  bridges 
on  the  line  and  seek  a  new  operator  to 
provide  sovice  on  a  non-regulated, 
contractual  basis.  Petitioners  indicate 
that  MSDR  has  agreed  to  continue  to 
operate  the  line  through  Jime  30,  2001; 
they  request  that  the  exemption  be  made 
effective  the  date  MSDR  proposes  to 
terminate  service,  which  may  require  a 
shortened  period  before  the 
abandonment  becomes  effective.  These 


requests  virill  be  addressed  in  the  final 
decision. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  petitioners' 
possession  moII  be  made  available 
promptly  to  those  requesting  it. 

The  interests  of  railroad  employees 
will  be  protected  by  the  conditions  set 
forth  in  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360 1.CC.  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  June  15, 
2001. 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFK  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  ofiiar  must 
be  accompanied  by  a  $1 .000  filing  fee. 
See  49  CFR  1002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
bapking  under  49  CFR  1152.29  will  be 
due  no  later  than  April  5,  2001.  Each 
trail  use  request  must  be  accompanied 
by  a  $150  filing  fee.  See  49  CFR 
1002.2(fX27).  However,  petitioners 
indicate  that  they  are  not  willing  to 
negotiate  trail  use. 

All  filings  in  response  to  this  notice 
must  refar  to  STB  Docket  No.  AB-579X, 
et  al.  and  must  be  sent  to:  (1)  Surface 
Transportation  Board.  Office  of  the 
Secretary.  Case  Control  Unit.  1925  K 
Street.  NW,  Washington.  DC  20423- 
0001;  (2)  William  C.  Sippel,  Fletcher  k 
Sippel  LLC,  Two  Prudential  Plaza.  Smte 
3125, 180  North  Stetson  Avenue, 
Chicago,  IL  60601-6721;  and  (3)  Troy 
Wj  Garris.  Weiner  Brodsky  Sidman 
Kidar  PC.  1300  Nineteenth  Street.  NW. 
Fifth  Floor,  Washington,  DC  20036- 
1609.  Replies  to  the  exemption  petition 
are  due  on  or  before  April  5,  2001. 

Persons  seeking  further  infonnation 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Seivioes  at  (202)  565-1592  or  refiar  to 
the  fiill  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  [TDD  for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.) 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  aU  parties  of  record  and 


upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 

Board  decisions  and  notices  are 
available  on  our  website  at 
•'WWW.STB.DOT.GOV." 

Decided:  March  9,  2000. 

By  the  Board,  David  M.  Konsdmik. 
Director,  Office  of  Proceedings. 
Vemon  A.  WilUams. 
Secretary. 

(FR  Doc.  01-6595  Filed  3-15-01;  8:45  am] 
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Flacal  Servtoe 

Suiwly  Conipaniee  Acceptable  on 
Federal  Bonde:  Weet  Bend  Mutual 
Ineurenoe  Company 

AQENCV:  Financial  Managemmt  Service. 
Fiscal  Service.  Department  of  the 
Treasury. 
action:  Notice. 


r:  This  is  Supplement  No.  11  to 
the  Treasiuy  Department  Circular  570: 
2000  Revision,  published  June  30.  2000. 
at  65  FR  40868. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Surety  Bond  Branch  at  (202)  874-7102. 
SUPPI.BIIENTARY  MFORMATION:  A 
Certificate  of  Authority  as  an  acceptable 
surety  on  Federal  bonds  is  hereby 
issued  to  the  following  Company  imder 
31  U.S.C  9304  to  9308.  Federal  bond- 
approving  officers  should  annotate  their 
rerarence  copies  of  the  Treasury  Circular 
570.  2000  Revision,  on  page  40905  to 
reflect  this  addition: 

Company  Name:  West  Bend  Mutual 
Insurance  Company.  Business  Address: 
1900  South  18th  Avenue.  West  Bend. 
WI  53095.  Phone:  (262)  334-5571. 
Underwriting  Limitation  b/:  $18,026,000 
Surety  Licenses  c/:  IL,  IN,  lA.  MN,  OH, 
WI.  Incorpotxited  In:  Wisconsin. 

Cmtificates  of  Authority  expire  on 
June  30  each  year,  imless  revoked  prior 
to  that  date.  "The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR 
part  223).  A  list  of  qualffied  companies 
is  published  annually  as  of  July  1  in 
Treasury  Department  Cinnilar  570.  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 


The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  at 
http://www.fms.treas.gov/c570/ 
index.html.  A  hard  copy  may  be 
purchased  from  the  Government 
Printing  Office  (GPO)  Subscription 
Service,  Washington,  DC,  Telephone 
(202)  512-1800.  When  ordering  the 


Circular  bom  GPO,  use  the  following 
stock  number:  048-000-00536-5. 

Questions  concerning  this  Notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Financial  Accounting  and 
Services  Division,  Surety  Bond  Branch, 


3700  East-West  Highway.  Room  6AD4. 
Hyattsville.  MD  20782. 

Dated:  March  2.  2001. 
Wanda  Rogers, 

Director,  Financial  Accounting  and  Servicen 
Division,  Financial  Management  Service. 
IFR  Doc.  01-6572  Filed  3-15-01;  8:45  am] 
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Corrections 


Federal  Rogister 

Vol.  66,  No.  52 
Friday.  March  16,  2001 


This  sscton  of  ttw  FEDERAL  REGISTER 
contains  etttofial  oonadions  o(  praviousiy 
pubished  PrssidonMal,  Rule.  Proposed  Rule, 
and  Nolioe  documents.  These  oonections  are 
prepared  tyy  the  Office  d  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
Vie  appropriate  document  categories 
etsewtwre  In  the  issue. 


March  6,  2001,  make  the  foUoMring 
correction: 

fae.13    [Corraded] 

On  page  13426.  in  $39.13(a)(2).  in  the 
first  column,  the  table  is  corrected  to 
read  as  set  forth  below: 

Table  1 


DEPARTMENT  OF  TRANSPORTATION 

AO  Number 

Amendment 
Number 

rsoMi  AVMDon  nflnMnnifKion 

AD  95-10-16 

39-8233 

AD  95-1^-05 

39-9265 

14CPRPwt30 

AD  95-13-06  

39-9286 

30-12141;  AO  2001-06-Oq 

AD  95-13-07  

39-9287 

AD  99-10-10 

39-11163 

fWI2120-AA64 


1747 

Correction 

In  rule  document  01-5168  beginning 
on  page  13424  in  the  issue  of  Tuesday, 


[FR  Doc.  Cl-5168  Filed  3-lS-Ol:  8:45  am] 
aajjNQ  COM  liSB-ei-o 


fc 


^^ 


«   F=( 


Friday, 

March  16,  2001 


Part  n 

Department  of 
Transportation 

Saint  Lawrence  Seaway  Development 
Corporation 

33  CFR  Parts  401  and  402 

Seaway  Regulations  and  Rules,  and  Tariff 

of  Tolls;  Final  Rule 


2221 


Fedaral  Register /VoL  66.  No.  52 /Friday.  March  16,  2001 /Rules  m^  Regulations 


Federal  Register /Vol.  66,  No.  52 /Friday.  March  16,  2001 /Rules  and  R^ulations 


1S329 


DEPARTMENT  OF  TRANSPORTATION 


awin 


33  CFR  Parts  401  and  402 
[Dodnt  Na  SLSOCaoOI-tTtS] 
Rm213S-AA12 

Seaway  RagulatfcNW  and  Rule* 
Tariffs  of  ToMs 

agency:  Saint  Lawrence  Seaway 
Development  Corporation,  DOT. 
action:  Final  rule. 


r:  The  Saint  Lawrence  Seaway 
Development  Corporation  (SLSDC)  and 
the  St.  Lawrence  Seaway  Management 
Corporation  (SLSMC)  of  Canada,  under 
international  agreement,  jointly  publish 
and  presently  administer  the  St. 
Lawrence  Seaway  Tariff  of  Tolls  in  their 
respective  jurisdictions.  The  Tariff  sets 
forth  the  level  of  tolls  assessed  on  all 
commodities  and  vessels  transiting  the 
fecilities  operated  by  the  SLSDC  and  the 
SLSMC.  The  SLSDC  is  revising  its 
regulations  to  reflect  the  fees  and 
charges  charged  by  the  SLSMC  in 
Canada  starting  in  the  2001  navigation 
season  and  related  editorial,  format,  and 
substantive  changes,  the  latter  of  which 
are  effective  only  in  Canada.  The  SLSE)C 
also  is  increasing  the  toll  for  pleasure 
vessels  charged  by  the  SLSDC  for  transit 
through  the  U.S.  locks,  whiph  the 
SLSMC  is  also  doing  for  Canadian  locks. 
Through  agreement  with  the  SLSMC. 
the  SLSDC  also  is  revising  its 
"Preclearance  of  vessels"  regidation  to 
clarify  that  certain  non-conmiercial 
vesseb  are  considered  pleasure  vessels 
for  the  purposes  of  tolls  and  nmlring  a 
conforming  revision  to  its  "Payment  of 
tolls"  provision  of  the  joint  Seaway 
Regulations  and  Rules  requiring  that 
pleasure  vessel  tolls  be  paid  in  U.S. 
funds  or  the  equivalent  in  Canadian 
funds  at  each  U.S.  lock,  instead  of  at 
par.  Also  through  agreement  with  the 
SLSMC,  the  SLSDC  is  clarifying  the 
definition  for  "flashpoint".  Only  these 
four  amendments  concerning  the  SLSDC 
toll  for  pleasure  vessels  and  the 
definition  of  "flashpoint"  are  of 
applicability  in  the  United  States. 

The  2001  Seaway  navigation  season  is 
scheduled  to  open  on  Much  23.  The 
Tariff  of  Tolls  will  be  in  effect  in  Canada 
on  that  date.  For  consistency,  because 
these  are,  imder  international 
agreement,  joint  regiilations,  and  to 
avoid  confusion  among  users  of  the 
Seaway,  the  SLSDC  finds  that  there  is 
good  cause  to  make  this  U.S.  version  of 
the  amendments  effective  on  that  date, 
March  23,  2001. 


DATES:  This  rule  is  effective  on  March 
23,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marc  C.  Owen,  Chief  Counsel,  Saint 
Lawrence  Seaway  Development 
Corporation,  400  Seventh  Street,  SW., 
Washington,  DC  20590,  (202)  366-6823. 
SUPPLEMENTARY  INFORMATION:  The  Saint 
Lawrence  Seaway  Development 
Corporation  (SLSDC)  and  the  St. 
Lawrence  Seaway  Managemient 
Corporation  (SLSMC)  of  Canada,  under 
international  agreement,  jointly  publish 
and  presently  administer  the  St. 
Lawrence  Seaway  Tariff  of  Tolls  in  their 
respective  jurisdictions.  (The  Tariff  is 
called  the  Schedule  of  Fees  and  Charges 
in  Canada.)  A  Notice  of  Proposed 
Rulemaking  was  published  on  February 
9,  2001  (66  FR  9752).  Interested  parties 
have  been  afforded  an  opportunity  to 
participate  in  the  making  of  the 
amendments  applicable  in  the  United 
States.  No  comments  were  received.  The 
amendments  are  described  in  the 
following  siunmary. 

The  Tariff  sets  forth  the  level  of  tolls 
assessed  on  all  conunodities  and  vessels 
transiting  the  facilities  operated  by  the 
SLSDC  and  the  SLSMC.  The  SLSDC  is 
revising  part  402  to  reflect  the  fees  and 
charges  charged  by  the  SLSMC  in 
Canada  starting  in  the  2001  navigation 
season,  a  change  in  the  toll  for  pleasiue 
vessels  for  both  the  Canadian  and  U.S. 
locks,  and  related  editorial,  format,  and 
substantive  changes.  (Because  of  the 
number  of  edits  and  format  changes,  the 
entire  text  of  part  402  is  set  out  as  an 
amendment  below.)  This  final  rule  also 
includes  the  text  of  §  402.10, 
"Operational  Surcharges  after 
postponements",  which  was 
inadvertently  omitted  from  the  Notice  of 
Proposed  RiUemaking.  This  section  is 
applicable  only  in  Canada.  With  the 
exception  of  the  change  for  pleasure 
vessel  tolls,  the  substantive  changes 
affect  the  tolls  for  commercial  vessels 
and  are  applicable  only  in  Canada  as  the 
collection  of  the  U.S.  portion  of  tolls  for 
commercial  vessels  is  waived  by  law  (33 
U.S.C.  988a(a)). 

The  SLSCiC  is  also  increasing  the  toll 
for  pleasure  vessels  charged  by  the 
SLSDC  for  transit  through  the  U.S. 
locks,  which  the  SLSMC  is  also  doing 
for  Canadian  locks.  Through  agreement 
with  the  SLSMC.  the  SLSDC  also  is 
revising  $  401.22,  "Preclearance  of 
vessels",  clarifying  that  certain  non- 
commercial vessels  are  considered 
pleasure  vessels  for  the  purposes  of  tolls 
and  making  a  conforming  amendment  to 
§  401.75,  "Payment  of  tolls",  of  the  joint 
Seaway  Regulations  and  Rides  requiring 
that  pleasiue  vessel  tolls  be  paid  "in 
U.S.  funds  or  the  pre-established 


equivalent  in  Canadian  funds"  at  each 
U.S.  lock,  instead  of  at  par.  Also  through 
agreement  with  the  SLSMC,  the  SLSDC 
is  revising  §  401.2  to  clarify  the 
definition  for  "flashpoint".  Since  only 
the  four  amendments  concerning  the 
SLSDC  toll  for  pleasure  vessels  at  U.S. 
locks  are  applicable  in  the  United 
States,  comments  were  invited  on  only 
these.  Specifically,  §402.8.  "Schedule 
of  tolls",  is  revised  to  increase  the  toll 
for  pleasxire  vessels  for  transit  through 
a  U.S.  lock  from  $10  to  $20  in  U.S. 
funds  or  $30  in  Canadian  funds,  the 
current  equivalent,  instead  of  at  par. 
Since  approximately  97%  of  pleasure 
craft  tolls  are  collected  in  Canadian 
funds,  the  SLSDC  has  been  losing  a 
substantial  amount  of  revenue  due  to 
the  high  exchange  rate.  The  SLSDC 
believes  that  discoimting  the  Canadian 
funds  at  the  locks  on  an  ad  hoc  basis 
woidd  not  oe  practicable.  Increasing  the 
tolls  at  the  SLSDC's  two  locks  will  offset 
the  loss  of  revenue  due  to  the  exchange 
and  be  beneficial  to  SLSDC  future 
funding  requirements.  Moreover,  lock 
operations  costs  for  pleasure  vessel 
transits  for  1999  has  been  estimated  as 
$160,000.  resulting  in  an  approximate 
subsidy  of  $127,000  for  thesis  transits. 
The  last  toll  increase  for  these  vessels 
was  in  1991  when  the  rate  was  raised 
bom  $5  to  $10.  The  increase  for  an 
estimated  2,500  pleasure  vessel  transits 
will  result  in  a  toll  revenue  increase  of 
approximately  $97,000  in  U.S.  funds, 
lowering  the  effective  subsidy  of  these 
transits  to  approximately  $63,000. 
Section  401.22,  "Preclearance  of 
vessels",  is  also  revised  by  adding  a  new 
paragraph  (c)  clarifying  that  non- 
commercial vessels  with  a  tonnage 
displacement  of  less  than  317.5  tons  are 
not  eligible  to  apply  for  preclearance 
statxis,  but  are  considered  pleasure  craft. 
The  reason  for  this  amendment  is  that 
associated  costs  for  these  vessels 
incurred  by  the  SLSMC  imder  their 
preclearance  process  is 
disproportionately  larger  than  the 
amount  of  tolls  these  vessels  woidd  pay 
if  precleared.  Finally,  the  SLSDC  and 
SLSMC  are  making  a  conforming 
amendment  to  paragraph  (b)  of  §401.75, 
"Pajmient  of  tolls",  of  the  joint  Seaway 
Regulations  and  Rules,  which  concerns 
payment  of  pleasure  vessel  tolls.  The 
provision  is  revised  to  say  that  these 
tolls  are  payable  at  each  U.S.  lock  "in 
U.S.  funds  or  the  pre-established 
equivalent  in  Canadian  funds"  and 
references  §  402.8,  "The  Schedule  of 
tolls",  where  the  precise  amounts  are 
stated.  This  simplifies  the  SLSDC's 
ability  to  amend  the  tariff  amounts  each 
season,  if  necessary,  to  reflect  changes 
in  the  exchange  rate.  Finally.  §  401.75 


also  is  revised  to  state  separately  that, 
for  Canadian  locks,  the  tolls  remain 
payable  in  Canadian  or  U.S.  funds  at 
par. 

Also  through  agreement  with  the 
SLSMC,  the  SLSDC  is  revising  §  401.2  to 
clarify  the  definition  for  "flashpoint", 
stating  that  it  means  the  "lowest 
temperature  of  a  flammable  liquid  at 
which  its  vapor  forms  an  ignitable 
mixture  with  air"  as  determined  by  the 
closed-cup  method. 

Regulatory  Evaluation 

This  regulation  involves  a  foreign 
afiiairs  function  of  the  United  States  and 
therefore  Executive  Order  12866  does 
not  apply.  This  regulation  has  also  been 
evaluated  under  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures  and  the  regulation  is  not 
considered  significant  under  those 
procedures  and  its  economic  impact  is 
expected  to  be  so  minimal  that  a  full 
economic  evaluation  is  not  warranted. 

Regulatory  Flexibility  Act 
Determination 

The  Saint  Lawrence  Seaway 
Development  Corporation  certifies  that 
this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  St.  Lawrence  Seaway  Tariff  of  Tolls 
primarily  relates  to  commercial  users  of 
the  Seaway,  the  vast  majority  of  whom 
are  foreign  vessel  operators.  Therefore, 
any  resulting  costs  will  be  borne  mostly 
by  foreign  vessels. 

Environmental  Impact 

This  regulation  does  not  reqiiire  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(49  U.S.C.  4321, et  seq.)  because  it  is  not 
a  major  federal  action  significantly 
affecting  the  quality  of  human 
environment. 

Federalism 

The  Corporation  has  analyzed  this 
rule  under  the  principles  and  criteria  in 
Executive  Order  13132,  Dated  August  4, 
1999,  and  has  determined  that  it  will 
not  have  a  substantial,  direct  effect  on 
the  States  or  on  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  government.  The  rule 
will  not  limit  the  policymaking 
discretion  of  the  States.  Nothing  in  it 
would  directly  preempt  any  State  law  or 
regulation.  Because  the  rule  will  have 
no  significant  effect  on  State  or  local 
governments,  no  consultations  with 
those  governments  on  this  rule  were 
necessary. 


Paperwork  Reduction  Act 

This  regulation  has  been  analyzed 
under  the  Paperwork  Reduction  Act  of 
1995  and  doeis  not  contain  new  or 
modified  information  collection 
requirements  subject  to  the  Office  of 
Management  and  Budget  review. 

List  of  Subjects 

33  CFR  Part  401 

Hazardous  materials  transportation. 
Navigation  (water),  Penalties,  Radio. 
Reporting  and  recordkeeping 
requirements.  Vessels,  Waterways. 

33  CFR  Part  402 

Vessels.  Waterways. 

Accordingly,  the  Saint  Lawrence 
Seaway  Development  Corporation 
amends  33  CFR  chapter  IV  as  follows: 

PART  401— SEAWAY  REGULATIONS 
AND  RULES 

Subpart  A— [Ainsndsd] 

1.  The  authority  citation  for  subpart  A 
of  part  401  continues  to  read  as  follows: 

Authority:  33  U.S.C.  983(a]  and  984(a)(4), 
as  amended;  49  CFR  1.52,  unless  otherwise 
noted. 

2.  Section  401.2  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1401.2    Infrpfetetlon. 

***** 

(b)  Flashpoint  means  the  lowest 
temperat\u«  of  a  flammable  liquid  at 
which  its  vapor  forms  an  ignitable 
mixture  with  air  as  determined  by  the 
closed-cup  method. 

*      '  *        *        *        * 

3.  Section  401.22  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

1 401  ^    Preclearance  of  vessels. 

***** 

(c)  A  non-commercial  vessel  with  a 
tonnage  displacement  of  less  than  317.5 
tons  cannot  apply  for  preclearance 
status  and  must  fransit  as  a  pleasure 
craft. 

4.  Section  401.75  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1401.75    Payment  of  tolls. 

***** 

(b)  Tolls,  established  by  agreement 
between  Canada  and  the  United  States 
and  known  as  the  St.  Lawrence  Seaway 
Tariff  of  Tolls,  shall  be  paid  by  pleasure 
craft  in  Canadian  or  U.S.  funds  for  the 
transit  of  each  Canadian  Seaway  lock. 
At  U.S.  locks,  the  toll  is  paid  in  U.S. 
funds  or  the  pre-established  equivalent 
in  Canadian  funds(see  §  402.8  of  this 
chapter). 


5.  Part  402— Tariff  of  Tolls  is  revised 
to  read  as  follows: 

PART  402— TARIFF  OF  TOLLS 

Sec. 

402.1  Purpose. 

402.2  Tide. 

402.3  Interpretation. 

402.4  Tolls. 

402.5  Description  and  weight  of  cargo. 

402.6  Post-clearance  date  operational 
surcharges. 

402.7  Coming  into  force. 

402.8  Schedule  of  tolls. 

402.9  Operational  surcharges — ^no 
postponements. 

402.10  Operational  surcharges  after 
postponements. 

Authority:  33  U.S.C.  983(a),984(a)(4),  and 
988,  as  amended;  49  CFR  1.52. 

§402.1    Purpose. 

This  regidation  prescribes  the  charges 
to  be  assessed  for  the  full  or  partial 
transit  of  the  St.  Lawrence  Seaway 
between  Montreal,  Quebec,  and  I^e 
Erie. 

§402.2    Titls. 

This  tariff  may  be  cited  as  the  St 
Lawrence  Seaway  Tariff  of  Tolls 
(Schedule  of  Tolls  in  Canada). 

§402.3    Intsrprstation. 

In  this  tariff, 

(a)  Bulk  cargo  means  cargo  consisting 
of  goods,  loose  or  in  mass,  that  generally 
must  be  shoveled,  pumped,  blown, 
scooped  or  forked  in  the  handling  and 
includes: 

(1)  Cement,  loose  or  in  sacks; 

(2)  Coke  and  petroleum  coke,  loose  or 
in  sacks; 

(3)  Domestic  cargo; 

(4)  Liquids  carried  in  vessels'  tanks; 

(5)  Ores  and  minerals  (crude, 
screened,  sized  or  concentrated,  but  not 
otherwise  processed)  loose  or  in  sacks, 
including  alumina,  bauxite,  coal,  gravel, 
phosphate  rock,  sand,  stone  and 
siUphur; 

(6)  Pig  iron  and  scrap  metals; 

(7)  Limiber,  pidpwood,  poles  and 
logs,  loose  or  bundled; 

(8)  Raw  sugar,  floui^,  loose  or  in  sacks; 

(9)  Wood  pidp,  loose  or  in  bales;  and 

(10)  Material  for  recycling,  scrap 
material,  refuse  and  waste. 

(b)  Cargo  means  all  goods  aboard  a 
vessel  whether  carried  as  revenue  or 
non-revenue  freight  or  carried  for  the 
vessel  owner,  but  does  not  include: 

(1)  Empty  containers  and  the  tare 
weight  of  loaded  containers; 

(2)  Ships'  fuel,  ballast  or  stores; 

(3)  The  personal  effects  of  crew  or 
passengers;  or 

(4)  In  transit  cargo  that  is  carried  both 
upboimd  and  downboimd  in  the  course 
of  the  same  voyage. 
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(c)  (Containerized  cargo  means  cargo 
shipped  in  a  container  that  is  enclosed, 
permanent,  reusable,  nondisposable, 
weather  tight. 

(d)  Corporation  means  the  Saint 
Lawrence  Seaway  Development 
Corporation. 

(e)  Domestic  cargo  means  cargo  the 
shipment  of  which  originates  at  one 
Canadian  point  and  terminates  at 
another  Canadian  point,  or  originates  at 
one  United  States  point  and  terminates 
at  another  United  States  point,  but  does 
not  include  import  or  export  cargo 
designated  at  the  point  of  origin  for 
transshipment  by  water  at  a  point  in 
Canada  or  in  the  United  States. 

(f)  General  cargo  means  other  than 
bulk  cargo,  grain,  government  aid  cargo, 
steel  slabs  and  coal. 

(g)  Government  aid  cargo  means: 

(1)  Processed  food  products  that  are 
donated  by,  or  the  purchase  of  which 
has  been  financed  on  concessional 
terms  by,  the  federal  government  of  the 
United  States  or  Canada  for  the 
purposes  of  nutrition,  economic 
development,  emergency,  or  disaster 
reUef  programs;  and 

(2)  Food  cargo  that  is: 

(i)  Owned  or  financed  by  a  non-profit 
organization  or  cooperative; 

(ii)  Intended  for  use  in  humanitarian 
or  development  assistance  overseas;  and 

(iii)  Stamped  or  otherwise  shown  to 
have  been  declared  as  such  to  that  is 
certified  by  the  customs  service  of  the 
United  States  or  Canada. 

(h)  Grain  means  barley,  com.  oats, 
flaxseed,  rapeseed,  soybeans,  field  crop 
seeds,  buckwheat,  dried  beans,  dried 
peas,  rye,  wheat,  grain  screenings  at 
meal  firom  those  grains. 

(i)  Manager  means  the  St.Lawrence 
Seaway  Management  Corporation. 

|402,J    Sctwduie  of  ton*. 


(j)  Metric  ton  means  1,000  kilograms 
(2204.62  pounds). 

(k)  Passenger  means  any  person  being 
transported  through  the  Seaway  who 
has  paid  a  fare  for  passage. 

(1)  Pleasure  craft  means  a  vessel, 
however  propelled,  that  is  used 
exclusively  for  pleasure  and  does  not 
carry  passengers. 

(m)  Seaway  includes  all  faciUties  and 
services  authorized  under  Public  Law 
358.  83rd  Congress.  May  13.  1954. 
enacted  by  the  Congress  of  the  United 
States,  as  amended,  (33  U.S.C.  981,  et 
seq.)  and  the  meaning  ascribed  to  it 
under  the  Canada  Marine  Act. 

(n)  Vessel  ("ship"  in  Canada)  means 
every  type  of  craft  used  as  a  means  of 
transportation  on  water,  except  a  vessel 
owned  or  employed  by  the  or  the 
Corporation. 

1402.4    Tolto. 

(a)  Every  vessel  entering,  passing 
through  or  leaving  the  Seaway  shaU  pay 
a  toll  that  is  the  siun  of  ^ach  appUcable 
charge  in  §  402.8.  Each  charge  is 
calculated  based  upon  the  description 
set  out  in  coliunn  1  of  §  402.8  and  the 
rate  set  out  in  coliunn  2  or  3. 

(b)  The  toll  is  assessed  against  the 
vessel,  its  cargo  and  its  passengers  for  a 
complete  or  partial  transit  of  the  Seaway 
and  covers  a  single  trip  in  one  direction. 

(c)  The  toll  is  due  from  the 
representative  of  the  vessel  within  45 
days  after  the  day  on  which  the  vessel 
enters  the  first  lock  of  a  transit  of  the 
Seaway. 

1402^    DMcrtpUon  and  MMlgM  of  cargo. 

For  the  purposes  of  calculating 
applicable  tolls: 

(a)  A  cord  of  pulpwood  is  taken  to 
weigh  1,450  kilograms  (3,196.70 
pounds):  and 


(b)  The  cargo  tonnage  used  rounded  to 
the  nearest  1,000  kilograms  (2.204.62 
pounds). 

f  402.6    Poct-cloarance  date  operational 
surcharges. 

(a)  Subject  to  paragraph  (b)  of  this 
section,  a  vessel  that  reports  for  its  final 
transit  of  the  Seaway  from  a  place  set 
out  in  column  1  of  §  402.9  within  a 
period  after  the  clearance  date 
established  by  the  Manager  and  the 
Corporation  set  out  in  column  2  of 

§  402.9  shall  pay  operational  surcharges 
in  the  amount  set  out  in  coliunn  3  of 
§  402.9,  prorated  on  a  per-lock  basis. 

(b)  If  surcharges  are  postponed  for 
operational  or  climatic  reasons,  a  vessel 
that  reports  for  its  final  transit  of  the 
Seaway  from  a  place  set  out  in  colunm 
1  of  §  402.10  within  a  period  after  the 
clearance  date  established  by  the 
Manager  and  the  Corporation  set  out  in 
column  2  of  §  402.10  shall  pay 
operational  surcharges  in  the  amount  set 
out  in  column  3  of  §  402.10,  prorated  on 
a  per-lock  basis. 

(c)  A  vessel  that  is  authorized  to 
transit  the  Seaway  after  the  period  of  96 
hours  after  the  clearance  date 
established  by  the  Manager  and  the 
Corporation  shall  pay,  in  addition  to  the 
operational  siuchaige.  an  amoimt  equal 
to  the  incremental  expenses  incurred  by 
the  Manager  to  keep  the  Seaway  open 
for  the  transit  of  the  vessel. 

i  402.7    Coming  Into  force. 

In  Canada,  this  Tariff  and  the  tolls  set 
forth  herein  come  into  force  bom  the 
date  on  which  this  Tariff  is  filed  with 
the  Canadian  Transportation  Agency. 


Hem 


Column  1 
Descflption  of  charges 


Subject  to  Mem  3,  for  complele  transit  of  the  Seamay. 
a  composite  toH,  comprising: 

(1)  a  charge  per  gross  registered  ton  of  the  ship,  ap- 
plicatile  whettier  ttie  ship  is  wtK>lly  or  partially 
laden,  or  is  in  ballast,  and  tt>e  gross  registered  ton- 
nage being  calculated  accordirtg  to  prescnbed  rules 
tor  measurement  In  the  United  States  or  under  ttie 
Memabonal  Convention  on  Tonnage  Measurement 
of  Ships,  1969,  as  amended  from  time  to  lime. 

(2)  a  charge  per  metric  ton  of  cargo  as  certified  on 
ttw  ship's  manifest  or  ottier  document,  as  follows: 

(a)  txjik  cargo  

(6)  general  cargo 

(c)  steel  slab 

(d)  oomsinenzed  cargo  

(«)  government  aid  cargo 

(/)  grain  ....„ 

(fl)coal  

(3)  a  charge  per  passenger  per  loctt  


Column  2 

Rate  ($)  Montreal  to  or  from  Lake 

Ontario  (5  locks) 


0.0866 


0.8984 
2.1648 
1.9502 
0.8984 

n/a 

0.SS20 
0.5304 
1.2773 


Column  3 
Rate  ($)  Welland  Canal— Lake  On- 
tario to  or  from  Lake  Erie  (8  kxks) 


0.1408. 


0.5953. 

0.9526. 

0.6820 

0.5053. 

rVa. 

0.5953. 

0.5053. 

1.2773. 


Hsei 


2. 

3. 
4. 
5. 


Column  1 
Descriptkxi  of  cttarges 


(4)  a  charge  per  lock  for  transit  of  the  Welland  Canal 
in  either  direction  by  cargo  ships: 

(a)  toaded 

It))  in  ballast 

Subject  to  item  3,  for  partial  transit  of  the  Seaway  


Minimum  charge  per  ship  per  lock  transited  for  full  or 

partial  transit  of  ttie  Seaway. 
A  rebate  appiicabie  for  the  2001  navigatton  season  to 

the  rates  of  item  1  to  3. 
A  charge  per  pleasure  craft  per  lock  transited  for  full 

or  partial  transit  of  the  Seaway,  including  applk:able 

federal  taxes'. 


Column  2 

Rate  ($)  Montreal  to  or  from  Lake 

Ontario  (5  tocks) 


n/a 

n/a 

20  per  cent  per  tock  of  the  appica- 
ble  charge  urxler  items  1(1)  and 
(2)  plus  the  applk:at>le  ctiarge 
under  items  1(3)  and  (4). 

15.92 

Rebate  of  1.5% 

20.00 


Column  3 
Rate  ($)  Welland  Canal— Lake  On- 
tario to  or  from  Lake  Erie  (8  tocfcs) 


475.42. 

351.26. 

13  per  cent  per  tock  of  ttie  applKa- 
ble  charge  under  items  1(1)  and 
(2)  plus  tt>e  applicat)le  charge 
under  items  1  (3)  arxJ  (4). 

15.92. 

Rebate  of  1.5%. 
20.00 


'  The  applfcable  charge  at  the  Saint  Lawrence  Seaway  Devetopment  Corporation's  tocks  (Eisenhower,  Snell)  is  $20  U.S.  or  $30  Canadian  per 
kx*.  The  other  amounts  shown  are  in  Canadian  dollars  and  are  for  the  Canadian  share  of  tolls.  The  collectron  of  the  U.S.  portron  of  tolls  for 
commercial  vessels  is  waived  by  law  (33  U.S.C.  988a(a)). 

f  402.9    Operational  surcharges— no  postponements. 


Item 


(a) 


(b) 


Column  1 
Place  in  Montreal-Lake  Ontario  sectk>n 


Cape    Vincent    (downbound)    or    Cap    Saint-Mtohel 
(upbound). 


Port,  dock  or  wharf  within  St  Lambert— Iroquois  lock 
segment. 


Column  2 
Period  after  deararx^  date 


(a)  24  hours 

(b)  24  hours  or  more  but  less  than  48  hours 
(<^  48  hours  or  more  but  less  than  72  hours 
(df  72  hours  or  more  but  less  than  96  hours 

(a)  24  hours 

(b)  24  hours  or  more  but  less  ttian  48  hours 

(c)  48  hours  or  more  but  less  ttian  72  hours 

(d)  72  hours  or  more  but  less  than  96  hours 


■Prorated  on  a  per-tock  basis. 
§  402.10    Operational  surcharge  after  postponements. 


Item 


(a) 


(b) 


Cokjmn  1 
Place  in  Montreal-Lake  Ontario 


Cape   Vincent   (downbound)    or   Cape    Saint-Mtohel 
(upbound): 

(1)  If  ttie  postponement  is  for  24  hours  

(2)  If  the  postponement  is  for  48  hours 

(3)  If  ttie  postponement  is  for  72  hours  


Port,  dock  or  wharf  within  St.  Lambert— Iroquois  tock 

segment: 
(1)  If  ttie  postponement  is  for  24  hours  


(2)  If  the  postponement  is  for  48  hours 


(3)  If  the  postponement  is  for  72  hours  or  more 


Column  2 
Period  after  clearance  date 


a)  24 
b)3G 
c)48 
d)72 
a)  48 
b)56 
c)64 
d)72 
a)  72 
b)78 
c)84 
d)90 


8)24 
b)48 
c)60 
c^72 
a)  48 
&)72 
d)BO 
c0  88 
a)  72 


hours  or  more 
flours  or  more 
hours  or  more 
hours  or  more 
hours  or  more 
hours  or  more 
hours  or  more 
hours  or  more 
hours  or  more 
hours  or  more 
hours  or  more 
hours  or  more 


hours  or  more 
hours  or  more 
hours  or  more 
hours  or  more 
hours  or  more 
hours  or  more 
hours  or  more 
hours  or  more 
hours  or  more 


but  less  than 
but  lessttian 
tHJt  less  ttian 
but  less  than 
tMJt  less  than 
but  less  than 
but  less  than 
but  less  than 
but  lessttian 
but  less  than 
but  lessttian 
but  less  than 


but  less  than 
but  less  than 
but  less  than 
but  less  than 
but  less  ttian 
but  less  than 
but  less  than 
but  lessttian 
but  lessttian 


Column  3 
Amount  ($) 
(Stocks)' 


20,000 
40.000 
60,000 
80,000 
n/a 
20.000 
40.000 
60,000 


36  hours 
48  hours 
72  hours 
96  hours 
56  hours 
64  hours 
72  hours 
96  hours 
78  hours 
84  hours 
90  hours 
96  hours 

48  hours 
60  hours 
72  hours 
96  hours 
72  hours 
80  hours 
88  hours 
96  hours 
96  hours 


Column  3 

Amount  ($) 

(Slocks)' 


20.000 
40,000 
60,000 
80.000 
20,000 
40,000 
60.000 
80,000 
20,000 
40,000 
60,000 
80.000 


n/a 
20.000 
40.000 
60.000 

n/a 
20,000 
40.000 
60,000 

rVa 


'  Prorated  on  a  per-tock  basis. 
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Issued  at  Washington,  D.C  on  March  13, 
2001. 

Saint  Lawrmce  Seaway  Development 
Corporation. 
Albert  S.  Jacquez, 
Administrator. 

(FR  Doc.  01-6546  Filed  3-15-01;  8:45  am] 
■UMQ  coot  4»ie-«t-r 


".  -isy/i    Hi:,  'vh 


;h!»'.i :••('/•!    Ifi'   '> 


.  r  t<  I 


«   F=l 


Friday, 

March  16,  2001 


Part  m 

Department  of 
Agriculture 

Cooperathre  State  Research,  Education, 
and  Extension  Service 

National  Aeronautics 
and  Space 


Application  of  Geospatial  and  Precision 
Technologies  Program;  hiteragency 
Program  Announcement;  Request  for 
Proposals  and  Request  for  hiput;  Notice 


is;^ 


^Federal  Register / Vol.  66,  Np.  52 /Friday,  March  16,  2001 /Notices 


Federal  Register /Vol.  66,  No.  52 /Friday,  March  16,  2001 /Notices 


15339 


DEPARTMENT  OF  AGRICULTURE 


NATIONAL  AERONAUTICS  AND 
SPACE  A0MMSTRAT10N 


RSQUMtfOf 

Input 


AiwNiuncwiwni, 
and  R«|iiMt  for 


I:  U.S.  Department  of 
Agriculture  and  the  National 
Aeronautics  and  Space  Administration. 
ACTION:  Notice  of  request  for  proposals 
and  request  for  input. 


^:  As  a  collaborative, 
interagency  effort,  the  Cooperative  State 
Research.  Education,  and  Extension 
Service  (CSREES)  of  the  U.S. 
Department  of  Agriculture  (USDA),  and 
the  Earth  Science  Enterprise  (ESE)  of  the 
National  Aeronautics  and  Space 
Administration  (NASA)  are  soliciting 
proposals  for  the  Application  of 
Geospatial  and  Precision  Technologies 
Program.  Proposals  are  hereby  requested 
from  eligible  institutions  as  identified 
herein  for  competitive  consideration  of 
awards.  By  this  notice,  CSREES 
additionally  solicits  stakeholder  input 
from  any  interested  party  regarding  this 
request  for  proposals  (RFP)  for  use  in 
the  development  of  any  future  RFPs  for 
this  Program. 

DATES:  A  "Letter  of  Intent"  is  requested 
and  is  due  close  of  business  (COB)  on 
April  11.  2001  (5:00  p.m.  EST). 
Proposals  must  be  received  by  COB  May 
9.  2001  (5:00  p.m.  EST).  Proposals 
received  after  this  date  will  not  be 
considered  fat  funding.  Comments 
regarding  this  RFP  are  requested  within 
six  months  frtim  the  issuance  of  this 
notice.  Comments  received  after  that 
date  will  be  considered  to  the  extent 
practicable. 

ADDRESSES:  Applicants  may  e-mail  the 
"Letter  of  Intent"  to  Dr.  J.  Preston  Jones 
at  jpjonesdreeusda.gov  or  send  the  letter 
by  mail  to  Application  of  Geospatial  and 
Precision  Technologies  Program;  Mail 
Stop  2220;  Cooperative  State  Research. 
Education,  and  Extension  Service;  U.S. 
Department  of  Agriculture;  1400 
Independence  Avenue.  SW.. 
Washington,  DC  20250-2220;  or  fax  the 
Letter  to  Application  of  Geospatial  and 
Precision  Technologies  Program  at  (202) 
401-1602. 

The  address  for  hand-delivered 
proposals  or  proposals  submitted  using 
an  express  mail  or  overnight  courier 
service  is:  Application  of  Geospatial  and 
Precision  Technologies  Program;  c/o 


Proposal  Services  Unit;  Cooperative 
State  Research,  Education,  and 
Extension  Service;  U.S.  Department  of 
Agriculture;  Room  1307,  Waterfront 
Centre;  800  9th  Stimt,  SW., 
Washington,  DC  20024. 

Proposals  sent  via  the  U.S.  Postal 
Service  must  be  sent  to  the  follovdng 
address:  Application  of  Geospatial  and 
Precision  Technologies  Program;  c/o 
Proposal  Services  Unit:  Cooperative 
State  Research,  Education,  and 
Extension  Service;  U.S.  Department  of 
Agriculture;  STOP  2245;  1400 
Independence  Avenue.  SW., 
Washington,  DC  20250-2245. 

Written  user  comments  should  be 
submitted  by  mail  to:  Policy  and 
Program  Liaison  Staff;  Office  of 
Extramural  Programs;  Cooperative  State 
Research,  Education,  and  Extension 
Service;  U.S.  Department  of  Agriculture: 
STOP  2299;  1400  Independence 
Avenue,  SW.,  Washington,  DC  20250- 
2299;  or  via  e-mail  to:  RFP- 
OEP9reeusda.gov.  In  your  comments, 
please  include  the  name  of  the  program 
and  the  fiscal  year  of  the  RFP  to  which 
you  are  responding. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
J.  Preston  Jones,  Initiative  for  Future 
Agriculture  and  Food  Systems  Program 
(IFAFS):  Cooperative  State  Research, 
Education,  and  Extension  Service;  U.S. 
Department  of  Agricidture,  Room  3436. 
Waterfront  Centre;  BOO  9th  Street,  SW., 
Washington.  DQ  telephone:  (202)  401- 
1990;  fax:  (202)  401-1602;  e-mail: 
jpjonesdreeusda.gov;  or  Dr.  Raymond 
Knighton,  Initiative  For  Future 
Agriculture  and  Food  Systems; 
Cooperative  State  Research,  Education, 
and  Extension  Service;  U.S.  Department 
of  Agriculture,  Room  3186,  Waterfit>nt 
Centre;  800  9th  Street,  SW., 
Washington,  DC;  telephone:  (202)  401- 
6417;  fax:  (202)  401-1706;  e-mail: 
rknightondreeusda.gov;  or  Dr.  Rodney 
McKellip,  ESE  Applications  Lead 
Center;  John  C.  Stennis  Space  Center; 
Code  MAOO  Bldg.  1100;  SCC,  MS 
29529-6000;  telephone:  (228)  686-2984; 
fax:  (228)  688-7455;  e-mail: 
rmckellidssc.nasa.gov;  or  Dr.  Nathan 
Sovik.  ESE  Applications  Lead  Center. 
John  C.  Stennis  Space  Center.  MAOO 
Bldg.  1100;  SCC,  MS  29529-6000; 
telephone:  (228)  688-7355;  fax:  (228) 
688-7455;  e-mail:  nsovikdssc.nasa.gov. 
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Stakeholder  Input 

CSREES  is  requesting  comments 
regarding  this  solicitation  from  any 
interested  party.  These  comments  will 
be  considered  in  the  development  of 
any  future  RFP  for  the  program.  Such 
comments  will  be  forwarded  to  the 
Secretary  of  Agriculture  or  her  designee 
for  use  in  meeting  the  requirements  of 
section  103(c)(2)  of  the  Agricidtural 
Research,  Extension,  and  Education 
Reform  Act  of  1998  (7  U.S.C. 
7613(c)(2)).  lliis  section  requires  the 
Secretary  to  solicit  and  consider  input 
on  a  current  RFP  frt}m  persons  who 
conduct  or  use  agricultural  research, 
education  and  extension  for  use  in 
formulating  futtire  RFPs  for  competitive 
programs.  Comments  should  be 
submitted  as  provided  for  in  the 
Addresses  and  Dates  portions  of  this 
Notice. 


Catalog  of  Federal  Domesdc  Assistance 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
10.302,  Application  of  Geospatial  and 
Precision  Technologies  Program, 
Initiative  for  Futiue  Agriculture  and 
Food  Systems. 

Part  I — General  Information 

A.  Legislative  Authority  and 
Background 

Section  401  of  the  Agricultural 
Research,  Extension,  and  Education 
Reform  Act  of  1998  (AREERA)  (7  U.S.C. 
7621)  established  in  the  Treasury  of  the 
United  States  an  Initiative  for  Futuire 
Agriculture  and  Food  Systems  (IFAFS) 
account  and  authorized  the  Secretary  of 
Agriculture  to  establish  a  research, 
extension,  and  education  competitive 
grants  program  to  address  critical 
emerging  U.S.  agricultural  issues  related 
to  (1)  Future  food  production,  (2) 
environmental  quality  and  natural 
resource  management,  or  (3)  farm 
income.  Grants  are  to  be  awarded  in  a 
nimiber  of  areas  including  Precision 
Agriculture.  The  authority  for  NASA 
participation  in  this  program  is  foimd  in 
the  National  Aeronautics  and  Space 
Administration  Act  of  1958.  as 
amended,  42  U.S.C.  2473(c)(5),  and 
section  316  of  the  National  Aeronautics 
and  Space  Administration 
Authorization  Act  of  2000,  Pub.  L.  No. 
106-391  (7  U.S.C.  5935  note). 

B.  Purpose,  Priorities  and  Fund 
Availability 

The  purpose  of  this  interagency 
program  annoimcement  is  to  solicit 
proposals  to  support  development, 
validation  and  application  of  geospatial 
and  precision  technologies  that  are 
important  to  the  productivity  and 
sustainability  of  agriculture,  and  to  the 
safety  and  quality  of  the  nation's  food 
supply.  Priority  will  be  given  to  projects 
that  will  provide  for  the  application  of 
geospatial  and  precision  technologies  to 
enhance  the  capacity  to  integrate  site- 
specific  and  whole  system  efficiency 
and  profitability.  For  the  purpose  of  this 
announcement,  geospatial  technologies 
is  defined  as  the  suite  of  complimentary 
technologies  that  includes  remote 
sensing,  geographic  information  systems 
(CIS),  and  the  Global  Positioning 
System  (GPS). 

There  is  no  commitment  by  USDA  or 
NASA  to  fund  any  particular  proposal 
or  to  make  a  specific  niunber  of  awards. 
The  participating  agencies  currently 
have  a  total  of  approximately  $7.5 
million  available  for  this  Program  in 
fiscal  year  (FY)  2001.  Subject  to  the 
availability  of  funds,  the  participating 
agencies  anticipate  that  an  additional 


$10  million  in  fimding  will  be  available 
each  year  for  this  program  or  a  successor 
program  in  FY  2002,  FY  2003  and  FY 
2004,  for  an  anticipated  total  level  of 
support  of  approximately  $38  million 
over  four  years. 

Applicants  may  request  funding  of  up 
to  $2  million  over  four  years.  Budgets 
should  be  commensvirate  with  activities 
proposed  with  most  requests  expected 
to  fall  below  the  $2  million  level. 
Awards  will  be  made  in  the  form  of 
grants  and  cooperative  agreements 
which  will  be  determined  at  the  time  of 
the  award.  The  exact  amount  of  the 
award  will  depend  on  the  advice  of 
reviewers,  agency  priorities,  and  on  the 
availability  of  funds.  Each  participating 
agency  will  obligate  funds  separately. 
However,  a  proposal  may  be  funded  by 
one  or  more  of  the  participating 
agencies. 

C.  Eligibility 

Proposals  may  be  submitted  by 
colleges  or  universities,  or  research 
foimdations  maintained  by  a  college  or 
imiversity,  non-profit  organization  or 
Federal  research  agencies.  The  source  of 
USDA  funds  for  the  Application  of 
Geospatial  and  Precision  Technologies 
Program  is  the  IFAFS  program.  Under 
the  IFAFS  program,  proposals  may  be 
submitted  by  colleges  or  universities  or 
research  foundations  maintained  by  a 
college  or  university.  This  represents  a 
change  frum  the  FY  2000  solicitation. 
Section  724  of  Pub.  L.  No.  106-389,  as 
amended  by  section  101(a)(3)  of  H.R. 
566  which  was  enacted  by  section 
1(a)(4)  of  Pub.  L.  No.  106-554,  removed 
Federal  research  agencies,  national 
laboratories,  and  private  research 
organizations  from  eligibility  for  IFAFS 
awards. 

Other  types  of  institutions  are  not 
eligible  as  direct  recipients  of  IFAFS 
funds,  however  they  may  be  included  as 
subcontracts  on  grants  made  to  eligible 
institutions.  Therefore,  applications 
from  academic  institutions  may  be 
awarded  by  either  USDA  or  NASA. 
Direct  applications  &t>m  a  non-profit 
organization  or  Federal  research 
agencies  may  be  supported  solely  by 
NASA  funds. 

D.  Matching  Requirements 

If  a  grant  provides  for  applied 
research  that  is  commodity  specific  and 
not  of  national  scope,  the  recipient  will 
be  required  to  provide  funds  or  in-kind 
support  to  match  the  amoimt  of  Federal 
funds  provided. 

E.  Types  of  Proposals 

In  FY  2001,  it  is  anticipated  that  most 
projects  will  be  submitted  as  "New 
Proposals."  However,  the  USDA  held  a 


Precision  Agricidture  competition 
through  the  IFAFS  program  in  FY  2000.' 
Applicants  to  that  program  who  were 
not  grantees  may  choose  to  submit  to 
the  Application  of  Geospatial  and 
Precision  Technologies  Program  as  a 
resubmission.  Therefore  two  types  of 
applications  may  be  submitted: 

1.  New  proposal.  This  is  a  project 
proposal  that  has  not  been  previously 
submitted  to  the  Precision  Agricidture 
Program  of  Initiative  for  Future 
AgriciUtiu-e  and  Food  Systems  (IFAFS). 
All  new  proposals  will  be  reviewed 
competitively  using  the  selection 
process  and  evaluation  criteria 
described  in  Part  IV — Review  Process. 

2.  Resubmitted  proposal.  This  is  a 
proposal  that  had  been  previously 
submitted  to  the  IFAFS  but  not  funded. 
The  resubmitted  proposal  should  clearly 
indicate  the  changes  that  have  been 
made  in  the  project  proposal.  Further,  a 
clear  statement  acknowledging 
comments  from  the  previous  reviewers, 
indicating  revisions,  rebuttals,  etc.,  can 
positively  influence  the  review  of  the 
proposal.  Therefore,  for  resubmitted 
proposals,  the  investigatoKs)  must 
respond  to  die  previous  panel  summary 
on  no  more  than  one  page,  tided 
"Response  to  Previous  Review,"  which 
is  to  be  placed  directiy  after  the  Project 
Summary  as  described  in  Part  III — 
Preparation  of  a  Proposal.  Resubmitted 
proposals  will  be  reviewed 
competitively  using  the  selection 
process  and  evaluation  criteria 
described  in  Part  FV — Selection  Process. 

F.  Restrictions  on  Use  of  Funds 

Application  of  Geospatial  and 
Precision  Technologies  Program  funds 
may  not  be  used  for  the  renovation  or 
refurbishment  of  research  spaces;  the 
purchase  or  installation  of  fixed 
equipment  in  such  spaces;  or  the 
planning,  repair,  rehabilitation, 
acquisition,  or  construction  of  buildings 
or  facilities. 

Part  n — Letter  of  Intent  and  Program 
Description 

A.  Letter  of  Intent 

Applicants  are  strongly  encouraged  to 
submit  a  Letter  of  Intent  before 
submitting  a  full  proposal.  This  letter 
should  consist  of  three  parts:  (1)  A 
descriptive  title  of  the  proposed  project; 
(2)  names  and  roles  of  project  directors 
and  other  key  personnel  along  with 
their  institutions;  and  (3)  a  brief 
statement  of  approaches  and  objectives 
(500  words  or  less).  This  information 
will  be  used  by  CSREES  and  NASA  staff 
in  planning  the  review  process.  Because 
Letters  of  Ibtent  will  not  be  distributed 
for  peer  review,  there  will  be  no 
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feedback  from  CSREES  or  NASA  staff 
regarding  the  content  of  these  letters. 
See  Part  m,  C,  Application  Submission 
Information  for  specific  mailing 
instructions.  Failure  to  submit  a  Letter 
of  Intent  will  not  preclude  applicants 
from  submitting  full  proposals,  however 
a  Letter  of  Intent  is  nonetheless 
encouraged. 

B.  Program  Description 

The  section  below  has  been 
developed  based  on  a  Memorandum  of 
Understanding  between  NASA  and 
USDA.  which  establishes  a  partnership 
for  the  support  of  development, 
validation  and  application  of  geospatial 
and  precision  technologies  for 
agriculture.  Successful  proposals  will  be 
funded  by  USDA  and  NASA. 

Geospatial  and  precision  technologies 
can  be  valuable  tools  if  their 
applicability  to  agriculture  and  natural 
resource  management  can  be 
demonstrated  and  then  adopted.  The 
use  of  these  technologies  range  from 
defining  simple  field  management  zones 
to  complex  integration  of  multiple  data 
sets  with  the  goal  of  making  production 
and  harvesting  more  efficient  and 
sustainable.  Field-scale  management 
using  geospatial  and  precision 
technologies  is  needed  to  address 
spatial  and  temporal  variability  that 
limits  the  efficient  use  of  inputs. 
Fanners,  ranchers,  and  natural  resource 
managers  need  decision  support 
systems,  remote  sensing  information, 
and  sensors  in  their  work  places  that 
quantify  complex  interactions  between 

Cltability  and  the  natural  resource 
.  To  mcoiuage  development  and 
adoption  of  operational  solutions, 
multidisciplinary  partnerships  with 
industry,  producers,  and  the  research/ 
education  commimity  are  encouraged. 
Partnerships  with  other  Federal 
agencies  and  partnerships  addressing 
the  needs  of  small  and  mediiun-sized 
farms  are  encouraged. 

Proposals  submitted  will  enhance  the 
Nation's  capacity  to  integrate  site- 
specific  and  whole  system  efficiency 
and  profitability  while  minimizing 
deleterious  impacts  on  natural  resources 
and  the  environment.  Proposals  are 
solicited  to  address  site-specific 
resource  management  based  on  an 
improved  understanding  of  how  soils, 
water,  nutrients,  climate,  landscapes, 
crops  and  other  natural  resources 
interact  to  influMice  productivity  and 
environmental  quality,  such  as:  (a) 
Decision  support  systems  that  integrate 
spatial  and  temporal  variability  for 
management  of  soils,  water,  nutrients, 
crop  yield  and  quality,  pests,  and 
natural  resources;  (b)  sensing  and 
modeling  of  natural  resource  properties. 


using  both  ground-based  and  remote 
technologies,  and  other  geospatial  and 
precision  technology  applications  based 
on  user  needs;  (c)  assessment  of  user 
needs  and  development  of  on-farm 
science,  economic  and  environmental 
cost-benefit  analysis,  and 
documentation  of  adoption  of  geospatial 
and  precision  technologies  by  land 
managers;  and,  (d)  training  of  competent 
and  skilled  professionals  to  transfm 
geospatial  and  precision  technology  to 
the  user  commimity.  Proposals  that 
provide  short-term,  low-risk  solutions  to 
the  above  priority  issues  are 
encouraged. 

Each  proposal  should  have  a  clearly 
writtm  management  plan  for  the 
proposed  applications  being  developed 
and  evaluated.  Proposals  should  also 
include  a  clear  plan  for  evaluating  the 
suitability  (feasibility,  efficacy, 
profitability,  required  infrastructtire, 
and  adoption  strategies)  of  applications 
for  the  end  user.  Proposals  should 
include  a  plan  for  the  sustained  use  of 
the  profect's  results  (services,  models, 
databases,  support  groups,  training, 
etc.).  Successful  applicants  may  be 
invited  to  participate  in  an  annual 
meeting  with  USDA  and  NASA 
scientists  and  other  grantees  to  report  on 
research  activities  and  to  discuss  areas 
of  mutual  interest.  Travel  funds  shoidd 
be  budgeted  to  accommodate  that 
eventuality. 

(Additional  information  on  related 
programs  may  be  found  at  the  USDA 
website  http://www.reeuida.gov/ifafs 
and  at  the  NASA  website  http:// 
www.ag2020.org.) 

Part  m— Praperadon  of  a  PropoMl 

A.  Program  Application  Materials 

Both  participating  agencies  have 
agreed  to  use  the  USDA  guidelines  for 
proposal  format  (see  below)  and 
application  kit.  Other  material  may  be 
required  at  the  time  of  funding  to 
&cilitate  the  implementation  of  the 
award.  Proposals  that  are  funded  by 
NASA  may  be  subject  to  additional 
submission  and  reporting  requirements. 

Program  application  matnials  are 
available  at  the  CSREES  website 
(www.reeusda.gov/AGPT).  If  you  do  not 
have  access  to  the  CSREES  web  page  or 
have  trouble  downloading  material,  you 
may  contact  the  Proposal  Services  Unit, 
Office  of  Extramural  Programs,  USDA/ 
CSREES  at  (202)  401-5048.  When 
calling  the  Proposal  So-vices  Unit, 
please  indicate  that  you  are  requesting 
forms  for  the  Application  of  Geospatial 
and  Precision  Technologies  Program. 
These  materials  may  also  be  requested 
via  Internet  by  sending  a  message  with 
your  name,  mailing  address  (not  e-mail) 


and  phone  number  to  psbOreeusda.gov. 
State  that  you  want  a  copy  of  the 
Program  Description  and  application 
materials  (orange  book)  for  the  Fiscal 
Year  2001  Application  of  Geospatial  and 
Precision  Technologies  Program. 

B.  Content  of  Proposals 

The  proposals  should  be  prepared 
following  the  guidelines  and  the 
instructions  below. 

Each  proposal  must  contain  the 
following  elements  in  the  order 
indicated: 

1.  General 

The  proposal,  should  follow  these 
guidelines,  enabling  reviewers  to  more 
easily  evaluate  the  merits  of  each 
proposal  in  a  systematic,  consistent 
fashion: 

(a)  The  proposal  should  be  prepared 
on  only  one  side  of  the  page  using 
standard  size  (SVz"  x  11*0  white  paper, 
one  inch  margins,  typed  or  word 
processed  using  no  type  smaller  than  12 
point  font,  and  single  or  double  spaced. 
Use  an  easily  readable  font  fece  (e.g., 
Geneva.  Helvetica.  Times  Roman). 

(b)  Each  page  of  the  proposal, 
including  the  Project  Summary,  budget 
pages,  required  forms,  and  any 
ap[>endices,  should  be  numbered 
sequentially. 

(c)  The  proposal  should  be  stapled  in 
the  upper  left-hand  comer.  Do  not  bind. 
An  original  and  14  copies  (15  total) 
must  be  submitted  in  one  package,  along 
with  10  copies  of  the  "Project 
Summary"  as  a  separate  attachment. 

(d)  If  applic^le,  proposals  should 
include  original  illustrations 
(photographs,  color  prints,  etc.)  in  all 
cqpies  of  the  proposal  to  prevent  loss  of 
meaning  through  poor  quality 
reproduction. 

2.  Application  for  Fimding  Cover  Page 
(Form  CSREES-661) 

Each  copy  of  each  grant  proposal 
must  contain  an  "Application  for 
Funding",  Form  CSREES-661.  One  copy 
of  the  application,  preferably  the 
original,  must  contain  the  pen-and-ink 
8ignature(s)  of  the  proposing  principal 
inve8tigator(s)/project  director(s)(PI/PD) 
and  the  authorized  organizational 
representative  who  possesses  the 
necessary  authority  to  commit  the 
organization's  time  and  other  relevant 
resources  to  the  project.  Any  proposed 
PI/PD  or  co-PI/PD  whose  signature  does 
not  appear  on  Form  CSREES-661  will 
not  be  listed  on  any  resulting  grant 
award.  Complete  both  signature  blocks 
located  at  the  bottom  of  the 
"Application  for  Funding"  form. 

Form  CSREES-661  serves  as  a  source 
document  for  the  CSREES  grant 


database;  it  is  therefore  important  that  it 
be  completed  accurately.  The  following 
items  are  highlighted  as  having  a  high 
potential  for  errors  or 
misinterpretations: 

(1)  Title  of  Project  (Block  6).  The  title 
of  the  project  must  be  brief  (80-character 
maximum),  yet  represent  the  major 
thrust  of  the  effort  being  proposed. 
Project  titles  are  read  by  a  variety  of 
nonscientific  people;  therefore,  highly 
technical  words  or  phraseology  should 
be  avoided  where  possible.  In  addition, 
introductory  phrases  such  as 
"investigation  of,"  "research  on," 
"education  for."  or  "outreach  that" 
should  not  be  used. 

(2)  Program  to  Which  You  Are 
Applying  (Block  7).  "Application  of 
Geospatial  and  Precision  Technologies." 

(3)  Type  of  Award  Request  (Block  13). 
Check  the  block  for  "new"  or 
"resubmission." 

(4)  Principal  Inve8tigator(s)/Project 
Director(s)  (PI/PD)  (Block  15).  The 
designation  of  excessive  niunbers  of  co- 
PI/PDs  creates  problems  during  final 
review  and  award  processing.  Listing 
multiple  co-PI/PDs,  beyond  those 
required  for  genuine  collaboration,  is 
therefore  discouraged.  Note  that 
providing  a  Social  Seoirity  Numt)er  is 
volimtary.  but  is  an  integral  part  of  the 
CSREES  information  system  and  will 
assist  in  the  processing  of  the  proposal. 

(5)  Type  of  Performing  Organization 
(Block  18).  A  check  should  be  placed  in 
the  box  beside  the  type  of  organization 
which  actually  will  carry  out  the  effort. 
For  example,  if  the  proposal  is  being 
submitted  by  an  1862  Land-Grant 
institution  but  the  work  will  be 
performed  in  a  department,  laboratory, 
or  other  organizational  imit  of  an 
agricultural  experiment  station,  box 
"03"  shoidd  be  checked.  If  portions  of 
the  effort  are  to  be  performed  in  several 
departments,  check  the  box  that  applies 
to  the  individual  listed  as  PI/PD  «1  in 
Block  IS.a. 

(6)  Other  Possible  Sponsors  (Block 
22).  List  the  names  or  acronyms  of  all 
other  public  or  private  sponsors 
including  other  agencies  within  USDA 
and  other  programs  funded  by  CSREES 
to  whom  your  application  has  been  or 
might  be  sent.  In  the  event  you  decide 
to  send  your  application  to  another 
organization  or  agency  at  a  later  date, 
you  must  inform  the  identified  CSREES 
Program  Director  as  soon  as  practicable. 
Submitting  your  proposal  to  other 
potential  sponsors  will  not  prejudice  its 
review  by  CSREES;  however,  duplicate 
support  for  the  same  project  will  not  be 
provided.  Complete  the  "Application 
for  Funding,"  Form  CSREES-661,  in  its 
entirety. 


(7)  One  copy  of  the  "Application  for 
Funding"  form  must  contain  the 
signatures  (in  ink)  of  the  PI/PDs  and 
authorized  organizational  representative 
for  the  applicant  organization. 

3.  Table  of  Contents 

For  ease  in  locating  information,  each 
proposal  must  contain  a  detailed  table 
of  contents  just  after  the  proposal  Cover 
Page.  The  Table  of  Contents  should 
include  page  numbers  for  each 
component  of  the  proposal.  Pagination 
should  begin  immediately  following  the 
Project  Summary  (see  next  section). 

4.  Project  Summary 

The  proposal  must  contain  a  Project 
Summary  of  250  words  or  less  on  a 
separate  page  which  should  be  placed 
immediately  after  the  Table  of  Contents 
and  should  not  be  numbered.  The 
names  and  institutions  of  all  PI/PDs  and 
co-PI/PDs  should  be  listed  on  this  form, 
in  addition  to  the  title  of  the  project 
The  summary  is  not  intended  for  the 
general  reader;  consequently,  it  may 
contain  technical  language 
comprehendible  by  persons  in 
disciplines  relating  to  the  food  and 
agricultural  sciences.  The  project 
siunmary  should  be  a  self-contained, 
specific  description  of  the  activity  to  be 
imdertaken  and  should  focus  on:  overall 
project  goal(s)  and  supporting 
objectives;  plans  to  accomplish  project 
goal(s);  and  relevance  of  the  project  to 
the  goals  of  the  Application  of 
Geospatial  and  Precision  Technologies 
Program. 

5.  Response  to  Previous  Review 

This  requirement  only  applies  to 
Resubmitted  Proposals  as  described 
under  Part  I,  E.,  Types  of  Proposals. 
Resubmitted  proposals  are  proposals 
that  had  previously  been  submitted  to 
the  IFAFS  Precision  Agriculture 
Program  but  not  funded.  For  these 
proposals,  the  PI/PDs  must  respond  to 
the  previous  panel  summary  on  no  more 
than  one  page,  titled  Response  to 
Previous  Review,  which  is  to  be  placed 
directly  after  the  Project  Summary.  If 
desired,  additional  comments  and 
responses  to  the  previous  panel 
summary  may  be  included  in  the  text  of 
the  Project  Description,  subject  to  the 
page  limitation. 

6.  Project  Description 

A  description  of  the  project  must  not 
exceed  20  pages  inclusive  of  tables, 
diagrams  and  other  visual  material,  but 
excluding  citations.  The  project 
description  should  be  numbered  and 
single  or  double-spaced  with  text  on  one 
side  of  the  page  using  a  12  point  (10  cpi) 
type  font  size  and  one-inch  margins. 


The  following  points  must  be  addressed 
in  this  section. 

Each  project  proposal's  Project 
Description  should  contain  the 
following: 

a.  Intmduction — A  clear  statement  of 
the  long-term  goal(s)  and  supporting 
objectives  of  the  proposed  activities 
should  be  included.  Summarize  the 
body  of  knowledge  or  other  past 
activities  which  substantiates  the  need 
for  the  proposed  project.  Describe 
ongoing  or  recently  completed 
significant  activities  related  to  the 
proposed  project  including  the  work  of 
key  project  pereoimel.  Preliminary  data/ 
information  pertinent  to  the  proposed 
project  should  be  included; 

b.  Relevance  and  Significance — ^The 
objectives'  specific  relationship  to  the 
goals  of  the  IFAFS  Program  and  to  the 
Application  of  Geospatial  and  Precision 
Technologies  Program  in  particular 
should  be  stated.  Include  a  description 
of  the  significance  of  the  activity  and  its 
value  in  improving  agriculture  through 
research,  education  and  extension. 
Clearly  describe  the  potential  impact  of 
the  project. 

c.  Approach — ^The  activities  proposed 
or  problems  being  addressed  must  be 
clearly  stated  and  the  approaches  being 
applied  clearly  described.  The  following 
should  be  included:  (1)  A  description  of 
the  activities  proposed;  (2)  methods  to 
be  used  in  carrying  out  the  project, 
including  the  feasibility  of  the  methods; 
(3)  expected  outcomes;  (4)  means  by 
which  results  will  be  analyzed, 
assessed,  or  interpreted;  and  (5)  how 
results  or  products  will  be  used. 

d.  Time  Table — Provide  an  expected 
time  line  for  completing  the  project  in 
the  requested  duration. 

e.  Collaborative  Arrangements — 
Identify  collaborations  and  provide  a 
full  explanation  of  the  nature  of  the 
collaborations. 

/.  Management  Plan — It  is  expected 
that  larger  more  complex  projects 
(usually  greater  than  $1  ndllion)  will 
require  more  extensive  and  compUcated 
coordination  and  collaboration  than  is 
typically  proposed  for  more  focused 
projects.  Therefore,  explain  how  the 
project  will  be  managed  to  ensure 
efficient  administration  of  the  grant  and 
how  activities  will  be  integrated  most 
effectively.  Place  this  description  after 
the  Project  Description. 

g.  Evaluation  and  Monitoring  of 
Project — Provide  a  plan  for  assessing 
and  evaluating  the  accomplishments  of 
the  stated  proposal  objectives  during  the 
project  and  describe  ways  to  determine 
the  effectiveness  of  the  end  results 
during  and  upon  termination  of  the 
project.  In  addition  to  the  evaluation 
and  monitoring  of  accomplishments 
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associated  with  the  profect,  evaluation 
and  monitoring  of  the  administration  of 
the  project  must  also  be  included  if  the 
project  is  complex  and  requires 
administrative  oversight  and  extensive 
management.  This  description  should 
include  how  funds  and  resources  will 
be  allocated  so  that  collaborative 
participation  of  all  {>arties  throughout 
the  duration  of  the  project  is  ensured. 

7.  References  in  Project  Description 

All  references  cited  should  be 
complete,  including  titles  and  all  co- 
authors, and  should  conform  to  an 
accepted  joiunal  format. 

8.  Appendices  to  Project  Description 

Appendices  to  the  Project  Description 
are  allowed  if  they  are  directly  germane 
to  the  proposed  project  and  are  limited 
to  a  total  of  two  of  the  following: 
reprints  (papers  that  have  been 
published  in  peer  reviewed  journals) 
and  preprints  (manuscripts  in  press  for 
a  peer  reviewed  journal;  these  must  be 
accompanied  by  a  letter  of  acceptance 
from  the  publishing  journal). 

9.  Facilities  and  Equipment 

All  facilities  and  major  items  of 
equipment  that  are  available  for  use  or 
assignment  to  the  proposed  research 
project  during  the  requested  period  of 
support  should  be  described.  In 
addition,  items  of  nonexpendable 
equipment  necessary  to  conduct  and 
successfully  complete  the  proposed 
project  and  for  which  support  is 
requested  under  this  program  should  be 
listed  in  the  budget  narrative  %«^th  the  - 
amoant  and  justification  for  each  item. 

10.  Collaborative  and/or  Subcontractual 
Arrangements 

If  it  will  be  necessary  to  enter  into 
formal  consulting  or  collaborative 
arrangements  with  others,  such 
arrangements  should  be  fully  explained 
and  justified.  In  addition,  evidence 
should  be  provided  that  the 
collaborators  involved  have  agreed  to 
render  these  services.  If  the  need  for 
consultant  services  is  anticipated,  the 
proposal  narrative  should  provide  a 
justification  for  the  use  of  such  services, 
a  statement  of  work  to  be  performed, 
and  a  resume  or  ciirriculum  vita  for 
each  consultant.  For  purposes  of 
proposal  development,  informal  day-to- 
day contacts  between  key  project 
personnel  and  outside  experts  are  not 
considered  to  be  collaborative 
arrangements  and  thus  do  not  need  to  be 
detailed. 

All  anticifwted  subcontractual 
arrangements  also  should  be  explained 
and  j\i8tified  in  this  section.  A  proposed 
statement  of  work  and  a  budget  for  each 


arrangement  involving  the  transfer  of 
substantive  programmatic  work  or  the 
providing  of  financial  assistance  to  a 
third  party  must  be  provided. 
Agreements  between  departments  or 
other  units  of  your  own  institution  and 
minor  arrangements  with  entities 
outside  of  your  institution  (e.g..  requests 
for  outside  laboratory  analyses)  are 
excluded  from  this  requirement. 

If  you  expect  to  enter  into 
subcontractual  arrangements,  please 
note  that  the  provisions  contained  in  7 
CFR  part  3019,  USDA  Uniform 
Administrative  Requirements  for  Grant 
and  Other  Agreements  with  Institutions 
of  Higher  Education,  Hospitals,  and 
Other  Non-Profit  Organizations,  and  the 
general  provisions  contained  in  7  CFR 
part  3015.205,  USDA  Uniform  Federal 
Assistance  Regulations,  flow  down  to 
subrecipients.  In  addition,  required 
clauses  from  Sections  40 — 48 
("Procurement  Standards")  and 
Appendix  A  ("Contract  Provisions")  of 
7  CFR  part  3019  should  be  included  in 
final  contractual  documents,  and  it  is 
necessary  for  the  subawardee  to  make  a 
certification  relating  to  debarment/ 
suspension. 

11.  Key  Personnel 

All  senior  personnel  who  are 
expected  to  be  involved  in  the  effort 
should  be  clearly  identified.  For  each 
person  the  following  should  be 
included: 

a.  The  roles  and  responsibilities  of 
each  PI/PD  should  be  described: 

b.  An  estimate  of  time  commitment 
for  each  PI/PD:  and 

c.  Vitae  of  each  PI/PD,  senior 
associate  and  other  professional 
personnel.  This  section  should  include 
vitae  of  all  key  persons  who  are 
expected  to  work  on  the  project, 
whether  or  not  funding  is  sought  for 
their  support.  The  vitae  should  be 
limited  to  two  (2)  pages  in  length, 
excluding  publication  lists.  A 
chronological  list  of  all  publications  in 
refereed  journals  during  the  past  four  (4) 
years,  including  those  in  press,  must  be 
provided  for  each  project  member  for 
which  a  ciuriciilum  vitae  is  provided. 
Also  list  those  non-refereed  technical 
publications  which  have  relevance  to 
the  proposed  project.  All  authors  should 
be  listed  in  the  same  order  as  they 
appear  on  each  paper  cited,  along  with 
the  tide  and  complete  reference  as  these 
usually  appear  in  journals. 

12.  Conilict-of-Interest  List 

A  Conflict-of-interest  List  must  be 
provided  for  all  individuals  involved  in 
the  project  (identified  as  key  personnel). 
Each  list  should  be  on  a  separate  page 
and  include  alphabetically  the  full 


names  of  the  individuals  in  the 
following  categories:  (a)  All 
collaborators  on  projects  within  the  past 
four  years,  including  current  and 
planned  collaborations;  (b)  all  co- 
authors on  publications  within  the  past 
four  years,  including  pending 
publications  and  submissions;  (c)  all 
persons  in  your  field  with  whom  you 
have  had  a  consulting  or  financial 
arrangement  within  tibe  past  four  years 
who  stand  to  gain  by  seeing  the  project 
funded;  and  (d)  all  thesis  or 
postdoctoral  advisees/advisors  within 
the  past  four  years  (some  may  wish  to 
call  these  life-time  conflicts).  This  form 
is  necessary  to  assist  program  staff  in 
excluding  from  proposal  review  those 
individuals  who  have  conflicts-of- 
interest  with  the  personnel  in  the  grant 
proposal. 

13.  Budget 

Prepare  the  budget.  Form  CSREES-55, 
in  accordance  with  instructions 
provided.  Budgets  of  up  to  a  total  of  $2 
million  over  four  years  may  be 
requested.  Budgets  should  be 
commensurate  with  activities  proposed 
with  most  requests  expected  to  fall 
below  the  $2  million  level.  A  budget 
form  is  required  for  each  year  of 
requested  support.  In  addition,  a 
c\miulative  budget  is  required  detailing 
the  requested  total  support  for  the 
overall  project  period.  A  copy  of  the 
form,  whidi  must  be  used  for  this 
purpose,  along  with  instructions  for 
completion  is  included  in  the 
Application  Kit  and  may  be  reproduced 
as  needed  by  applicants.  Funds  may  be 
requested  under  any  of  the  categories 
listed  on  the  form,  provided  that  the 
item  or  service  for  which  support  is 
requested  is  allowable  under  the 
authorizing  legislation,  the  applicable 
Federal  cost  principles,  and  these 
program  gmdelines,  and  can  be  justified 
as  necessary  for  the  successful  conduct 
of  the  proposed  project.  Applicants 
must  also  include  a  Budget  Narrative  to 
justify  their  budgets  (see  paragraph  13 
below.) 

The  following  guidelines  shoiild  be 
used  in  developing  your  proposal 
budget(8): 

a.  Salaries  and  Wages.  Salaries  and 
wages  are  allowable  charges  and  may  be 
requested  for  personnel  who  will  be 
working  on  the  project  in  proportion  to 
the  time  such  persomiel  will  devote  to 
the  project.  If  salary  funds  are  requested, 
the  number  of  Senior  and  Other 
Personnel  and  the  niunber  of  CSREES/ 
NASA-Funded  Work  Months  must  be 
shown  in  the  spaces  provided.  Grant 
funds  may  not  be  used  to  augment  the 
total  salary  or  rate  of  salary  of  project 
personnel  or  to  reimburse  them  for  time 
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in  addition  to  a  regular  full-time  salary 
covering  the  same  general  period  of 
employment.  Salary  funds  requested 
miist  be  consistent  with  the  normal 
policies  of  the  institution. 

b.  Fringe  Benefits.  Funds  may  be 
requested  for  fringe  benefit  costs  if  the 
usual  accounting  practices  of  your 
organization  provide  that  organizational 
contributions  to  employee  benefits 
(social  security,  retirement,  etc.)  be 
treated  as  direct  costs.  Fringe  benefit 
costs  may  be  included  only  for  those 
personnel  whose  salaries  are  charged  as 
a  direct  cost  to  the  project. 

c.  Nonexpendable  Equipment. 
Nonexpendable  equipment  means 
tangible  nonexpendable  personal 
property  including  exempt  property 
charged  directiy  to  the  award  having  a 
useful  life  of  more  than  one  year  and  an 
acquisition  cost  of  $5,000  (or  lower, 
depending  on  institutional  policy)  or 
more  per  unit.  As  such,  items  of 
necessary  instrumentation  or  other 
nonexpendable  equipment  should  be 
listed  individually  by  description  and 
estimated  cost  in  the  Budget  Narrative. 
This  applies  to  revised  budgets  as  well, 
as  the  equipment  item(s)  and  amoimt(s) 
may  change. 

d.  Materials  and  Supplies.  The  types 
of  expendable  materials,  supplies,  and 
data  which  are  required  to  carry  out  the 
project  should  be  indicated  in  general 
terms  with  estimated  costs  in  the  Budget 
Narrative. 

e.  Travel.  The  tjrpe  and  extent  of 
travel  and  its  relationship  to  project 
objectives  should  be  describeid  briefly 
and  justified.  If  foreign  travel  is 
proposed,  the  coimtry  to  be  visited,  the 
specific  purpose  of  the  travel,  a  brief 
itinerary,  inclusive  dates  of  travel,  and 
estimated  cost  must  be  provided  for 
each  trip.  Airfare  allowances  normally 
will  not  exceed  round-trip  jet  economy 
air  accommodations.  U.S.  flag  carriers 
must  be  used  when  available.  See  7  CFR 
3015.205(b)(4)  for  further  guidance. 

/.  Publication  Costs/Page  Charges. 
Include  anticipated  costs  associated 
with,  publications  in  a  journal 
(preparing  and  publishing  results 
including  page  charges,  necessary 
illustrations,  and  the  cost  of  a 
reasonable  number  of  coverless  reprints) 
and  audio-visual  materials  that  will  be 
produced.  Photocopying  and  printing 
brochure,  etc.,  should  be  shovtm  in 
Section  I.,  "All  Other  Direct  Costs"  of 
Form  CSREES-55. 

g.  Computer  (ADPE)  Costs. 
Reimbursement  for  the  costs  of  using 
specialized  facilities  (such  as  a 
university-  or  department-controlled 
computer  mainframe  or  data  processing 
center)  may  be  requested  if  such 


services  are  required  for  completion  of 
the  work. 

h.  All  Other  Direct  Costs.  Anticipated 
direct  project  charges  not  included  in 
other  budget  categories  must  be 
itemized  vrith  estimated  costs  and 
justified  in  the  Budget  Narrative.  This 
also  applies  to  revised  budgets,  as  the 
item(s)  and  dollar  amount(s)  may 
change.  Examples  may  include  space 
rental  at  remote  locations, 
subcontractual  costs,  and  charges  for 
consulting  services,  telephone, 
facsimile,  shipping  costs,  and  fees 
necessary  for  laboratory  analyses.  You 
are  encouraged  to  consult  the 
"Instructions  for  Completing  Form 
CSREES-55,  Budget,"  of  the 
Application  Kit  for  detailed  guidance 
relating  to  this  budget  category.  Form 
AD-1048  must  be  completed  by  each 
subcontractor  or  consultant  and  retained 
by  the  e^-antee. 

I.  Indirect  Costs.  When  submitting  a 
proposal,  institutions  should  use  their 
current  Federal  negotiated  rate  for 
indirect  costs.  Please  note  that  indirect 
costs  for  all  competitive  proposals 
funded  by  CSREES  are  capped  at  19% 
of  total  Federal  funds  provided  under 
the  award  by  section  1462  of  the 
National  Agricultural  Research,     . 
Extension,  and  Teaching  Policy  Act  of 
1977  (7  U.S.C.  3310).  Therefore,  awards 
made  by  CSREES  for  the  Application  of 
Geospatial  and  Precision  Technologies 
Program  are  subject  to  19  percent 
indirect  costs  limitation.  (This 
limitation  also  applies  to  the  recovery  of 
indirect  costs  by  any  subawardee  or 
subcontractor,  and  should  be  reflected 
in  the  subrecipient  budget.)  A  method 
for  calculating  the  maximmn  aUowable 
amount  of  indirect  costs  for  an  USDA 
award  is  by  multipling  total  direct  costs 
by  0.23456.  To  accommodate  the 
differences  in  allowable  indirect  costs 
between  USDA  and  NASA,  the 
applicant  may  be  required  at  the  time  of 
award  to  submit  a  separate  budget  with 
indirect  cost  rates  appropriate  to  each 
agency. 

14.  Budget  Narrative 

A  budget  narrative  should  be 
included  which  discusses  how  the 
budget  specifically  supports  the 
proposed  project  activities.  Except  for 
indirect  costs  for  which  support  is 
requested,  the  budget  narrative  should 
explain  how  each  budget  item  (such  as 
salaries  and  wages  for  professional  and 
technical  staff,  student  workers,  travel, 
equipment,  etc.)  is  essential  to  achieving 
project  objectives.  Funds  may  be 
requested  imder  any  of  the  categories 
listed  on  the  budget  form,  provided  that 
the  item  or  service  for  which  support  is 
sought  is  allowable  under  the  enabling 


legislation  and  the  applicable  Federal 
cost  principles. 

15.  Matching  Fimds 

(a)  ff  an  applicant  concludes  that 
matching  fimds  are  not  required  as 
specified  in  Part  I,  D.,  a  justification 
should  be  included  in  the  Budget 
Narrative.  CSREES  and  NASA  will 
consider  this  justification  when 
ascertaining  final  matching 
requirements.  CSREES  and  NASA  retain 
the  right  to  make  final  determinations 
regarding  matching  requirements. 

For  those  grants  requiring  matching 
funds  as  specified  in  Part  I,  D., 
proposals  should  include  written 
ver&cation  of  commitments  of 
matching  support  (including  both  cash 
and  in-kind  contributions)  from  third 
parties.  Written  verification  means: 

(i)  For  any  third  party  cash 
contributions,  a  separate  pledge 
agreement  for  each  donation,  signed  by 
the  authorized  organizational 
representatives  of  the  donor 
organization  and  the  applicant 
organization,  which  must  include:  (A) 
the  name,  address,  and  telephone 
number  of  the  donor;  (B)  the  name  of 
the  applicant  organization;  (C)  the  title 
of  the  project  for  which  the  donation  is 
made;  (D)  the  dollar  amount  of  the  cash 
donation;  and  (E)  a  statement  that  the 
donor  will  pay  the  cash  contribution 
during  the  grant  period;  and 

(ii)  For  any  third  party  in-kind 
contributions,  a  separate  pledge 
agreement  for  each  contribution,  signed 
by  the  authorized  organizational 
representatives  of  the  donor 
organization  and  the  applicant 
organization,  which  must  include:  (A) 
the  name,  address,  and  telephone 
nimiber  of  the  donor;  (B)  the  name  of 
the  applicant  organization;  (C)  the  title 
of  the  project  for  which  the  donation  is 
made;  (D)  a  good  faith  estimate  of  the 
current  fair  market  value  of  the  third 
party  in-kind  contribution;  and  (E)  a 
statement  that  the  donor  will  make  the 
contribution  during  the  grant  period. 

(b)  The  sources  and  amount  of  all 
matching  support  from  outside  the 
applicant  institution  should  be 
siunmarized  on  a  separate  page  and 
placed  in  the  proposal  immediately 
following  the  Budget  Narrative.  All 
pledge  agreements  must  be  placed  in  the 
proposal  immediately  following  the 
summary  of  matching  support. 

(c)  The  value  of  applicant 
contributions  to  the  project  shall  be 
established  in  accordance  with 
applicable  cost  principles.  Applicants 
should  refer  to  OMB  Circulars  A-21, 
Cost  Principles  for  Educational 
Institutions,  A-87,  Cost  Principles  for 
State,  Local,  and  Tribal  Governments, 
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A-122,  Cost  Principle  for  Non-Profit 
Organizations,  and  for  for-profit 
organizations,  the  cost  principles  in  the 
FfKleral  Acqiiisition  Regulation  at  48 
CaTl  Subpart  31.2  (see  7  CFR  3015.194). 

16.  Current  and  Pending  Support 

All  proposals  must  contain  Form 
CSREES-663  listing  other  current  public 
or  private  support  (including  in-house 
support)  to  which  key  personnel 
identified  in  the  proposal  have 
committed  portions  of  their  time, 
whether  or  not  salary  support  for 
person(s)  involved  is  included  in  the 
budget.  Analogous  information  must  be 
provided  for  any  pending  proposals  that 
are  being  considered  by,  or  that  will  be 
submitted  in  the  near  foture  to,  other 
possible  sponsors,  including  other 
USDA  and  NASA  Programs  or  agencies. 
Concurrent  submission  of  identical  or 
similar  proposals  to  the  possible 
sponsors  will  not  prejudice  proposal 
review  or  evaluation  by  the  CSREES  and 
NASA  for  this  purpose.  However,  a 
proposal  that  duplicates  or  overlaps 
substantially  with  a  proposal  already 
reviewed  and  funded  (or  to  be  funded) 
by  another  organization  or  agency  will 
not  be  funded  under  this  program.  Note 
that  the  project  being  proposed  should 
be  included  in  the  pending  section  of 
the  form. 

17.  Assurance  Statam«nt(s),  (F<xm 
CSREES-662) 

A  number  of  situations  encountered 
in  the  conduct  of  projects  require 
special  assurances,  supporting 
documentation,  etc.,  Iwfore  funding  can 
be  approved  for  the  project  In  addition 
to  any  other  situation  that  may  exist 
with  regard  to  a  particular  project,  it  is 
expected  that  some  applications 
submitted  in  response  to  these 
guidelines  will  involve  the  follovring: 

a.  Recombinant  DNA  or  RNA 
Research— As  stated  in  7  CFR  Part 
3015.205(b)(3),  all  key  personnel 
identified  in  the  proposal  and  all 
endorsing  officials  of  the  proposing 
organization  are  required  to  comply 
with  the  guidelines  established  by  the 
National  Institutes  of  Health  entitled, 
"Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules,"  as 
revised.  If  yovir  project  proposes  to  use 
recombinant  DNA  or  RNA  techniques, 
you  miist  so  indicate  by  checking  the 
"yes"  box  in  Block  19  of  Form  CSREES- 
661  (the  Cover  Page)  and  by  completing 
Section  A  of  Form  CSREES-662.  For 
applicable  proposals  recommended  for 
funding.  Institutional  Biosafety 
Committee  approval  is  required  before 
CSREES  or  NASA  fuiids  will  be 
released.     . 


b.  Animal  Care — Responsibility  for 
the  humane  care  and  treatment  of  live 
vertebrate  animals  used  in  any  grant 
project  supported  with  funds  provided 
by  CSREES  or  NASA  rests  wiUi  the 
performing  organization.  Where  a 
project  involves  the  use  of  living 
vertebrate  animals  for  experimental 
purposes,  all  key  project  persoimel 
identified  in  a  proposal  and  all 
endorsing  officials  of  the  proposing 
organization  are  required  to  comply 
with  the  applicable  provisions  of  the 
Animal  Welfare  Act  of  1966,  as 
amended  (7  U.S.C.  2131  et  seq.)  and  the 
regulations  promulgated  thereunder  by 
the  Secretary  in  9  CFR  parts  1.  2,  3,  and 
4  pertaining  to  the  care,  handling,  and 
treatment  of  these  animals.  If  your 
project  will  involve  these  animals,  you 
should  check  "yes"  on  block  20  of 
CSREES-661  and  complete  Section  B  of 
Form  CSREES-662.  In  the  event  a 
project  involving  the  use  of  live 
vertebrate  animals  results  in  a  grant 
award,  funds  will  be  released  only  after 
the  Institutional  Animal  Care  and  Use 
Committee  has  approved  the  project. 

c.  Protection  of  Human  Subjects — 
Responsibility  for  safeguarding  the 
rights  and  welfare  of  human  subjects 
used  in  any  grant  project  supported 
with  funds  provided  by  CSREES  or 
NASA  rests  with  the  performing 
organization.  Guidance  on  this  issue  is 
contained  in  the  National  Research  Act, 
Pub.  L.  No.  93-348,  as  amended,  and 
implementing  regulations  promulgated 
by  the  Department  under  7  CFR  part  Ic. 
If  you  propose  to  use  human  subjects  for 
experimental  purposes  in  your  project, 
you  should  check  the  "yes"  box  in 
Block  21  of  Form  CSREES-661  and 
complete  Section  C  of  Form  CSREES- 
662.  In  the  event  a  project  involving 
human  subjects  results  in  a  grant  award, 
funds  will  be  released  only  after  the 
appropriate  Institutional  Review  Board 
has  approved  the  project 

18.  Certifications 

Note  that  by  signing  Form  CSREES- 
661  the  applicant  is  providing 
certifications  required  by  7  CFR  part 
3017,  as  amended,  regarding  Debarment 
and  Suspension  and  Drug  Free 
Workplace,  and  7  CFR  part  3018. 
regarding  Lobbying.  The  certification 
forms  are  included  in  the  application 
package  for  informational  purposes 
only.  These  forms  should  not  be 
submitted  with  the  proposal  since  by 
signing  form  CSREES-661  your 
organization  is  providing  the  required 
certifications.  If  the  project  will  involve 
a  subcontractor  or  consultant,  the 
subcontractor/consultant  should  submit 
a  form  AD-1048  to  the  grantee 
organization  for  retention  in  their 


records.  This  form  should  not  be 
submitted  to  USDA. 

19.  Compliance  With  the  National 
Enviroiunental  Policy  Act  (NEPA) 

As  outlined  in  7  CFR  part  3407  (the 
Cooperative  State  Research,  Education, 
and  Extension  Service  regulations 
implementing  NEPA)  and  14  CFR  part 
1216  (the  NASA  regulations  regarding 
compliance  with  NEPA),  the 
environmental  data  for  any  proposed 
project  is  to  be  provided  to  CSREES  and 
NASA  so  that  the  Federal  agency  may 
determine  whether  any  further  action  is 
needed.  In  some  cases,  however,  the 
preparation  of  environmental  data  may 
not  be  required.  Certain  categories  of 
actions  are  excluded  from  the 
requirements  of  NEPA. 

hi  order  for  CSREES  to  determine 
whether  any  further  action  is  needed 
with  respect  to  NEPA  (e.g..  preparation 
of  an  environmental  assessment  (EA)  or 
environmental  impact  statement  (EIS)), 
pertinent  information  regarding  the 
possible  environmental  impacts  of  a 
proposed  project  is  necessary;  therefore, 
Form  CSREES-1234,  "NEPA  Exclusions 
Form,"  must  be  included  in  the 
proposal  indicating  whether  the 
applicant  is  of  the  opinion  that  the 
project  falls  within  a  categorical 
exclusion  and  the  reasons  therefore.  If  it 
is  the  applicant's  opinion  that  the 
proposed  project  foils  within  the 
categorical  exclusions,  the  specific 
exclusion  must  be  identified.  Form 
CSREES-1234  and  supporting 
documentation  should  be  included  as 
the  last  page  of  this  proposal. 

Even  though  a  project  may  foil  within 
the  categoriral  exclusions.  CSREES  may 
determine  that  an  EA  or  EIS  is  necessary 
for  an  activity,  if  substantial  controversy 
on  enviroimiental  grounds  exists  or  if 
other  extraordinary  conditions  or 
circumstances  are  present  which  may 
cause  such  activity  to  have  a  significant 
environmental  efiect. 

C.  Application  Submission  Information 

1.  When  to  Submit 

A  "Letter  of  Intent"  must  be  received 
by  COB  April  11,  2001  (5:00  p.m.  EST). 
Proposals  must  be  received  by  COB  on 
May  9,  2001  (5:00  p.m.  EST].  Proposals 
received  after  this  date  will  not  be 
considered  for  funding. 

2.  What  to  Submit 

For  full  proposals,  an  original  and  14 
copies  must  be  submitted.  Also  submit 
10  copies  of  the  proposal's  Project 
Summary.  All  copies  of  the  proposals 
and  the  Project  Siunmaries  must  be 
submitted  in  one  package. 
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3.  Where  to  Submit 

Applicants  should  e-mail  the  "Letter 
of  Intent"  to  Dr.  J.  Preston  Jones  at 
jpjonesdreeusda.gov  or  send  the  letter 
by  mail  to  Application  of  Geospatial  and 
Precision  Technologies  Program;  Mail 
Stop  2220;  Cooperative  State  Research. 
Education,  and  Extension  Service,  U.S. 
Department  of  Agricultiue;  1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-2220;  or  fox  the 
letter  at  (202)  401-1602. 

Applicants  are  strongly  encouraged  to 
submit  completed  proposals  via 
overnight  mail  or  delivery  service  to 
ensure  timely  receipt  by  the  USDA.  The 
address  for  hand-delivered  proposals  or 
proposals  submitted  using  an  express 
mail  or  overnight  courier  service  is: 
Application  of  Geospatial  and  Precision 
Technologies  Program,  c/o  Proposal 
Services  Unit.  Cooperative  State 
Research,  Education,  and  Extension 
Service,  U.S.  Department  of 
Agriculture.  Room  1307,  Waterfront 
Centre  800  9th  Street,  SW., 
Washington,  DC  20024. 
Proposals  sent  via  the  U.S.  Postal 
Swvice  must  be  sent  to  the  following 
address: 

Application  of  Geospatial  and  Precision 
Technologies  Program,  c/o  Proposal 
Services  Unit.  Cooperative  State 
Research,  Education,  and  Extension 
Service,  U.S.  Department  of 
Agriculture.  STOP  2220. 1400 
Independence  Avenue.  SW., 
Washington,  DC  20250-2220. 

D.  Acknowledgment  of  Proposals 

The  receipt  of  proposals  will  be 
acknowledged  by  e-mail.  Therefore, 
applicants  are  encouraged  to  provide  e- 
mail  addresses,  where  designated,  on 
the  Form  CSREES-661  If  the 
applicant's  e-mail  address  is  not 
indicated,  CSREES  will  acknowledge 
receipt  of  the  proposal  by  letter. 

Once  the  proposal  has  been  assigned 
an  identification  number,  please  cite 
that  number  on  all  future 
correspondence.  If  the  applicant  does 
not  receive  an  acknowledgment  within 
60  days  of  the  submission  deadline, 
please  contact  the  Program  Director. 

Fait  IV — Review  Process 

A.  General 

All  proposals,  will  be  reviewed 
together  by  a  panel  in  the  pertinent 
program  area.  Prior  to  technical 
examination,  a  preliminary  review  will 
be  made  for  responsiveness  to  the 
program  area.  I^posals  that  do  not  fall 
within  the  guidelines  of  this  Program 
will  be  eliminated  fix)m  Program 
competition  and  will  be  returned  to  the 
applicant 


Individual  written  conunents  and  in- 
depth  discussions  will  be  provided  by  a 
peer  review  panel  prior  to 
recommending  applications  for  funding. 
Peer  review  panel  members  will  be 
selected  based  upon  their  training  and 
experience  in  relevant  scientific, 
extension,  or  education  fields  taking 
into  account  the  following  factors:  (a) 
The  level  of  formal  scientific,  technical 
education,  and  extension  experience  of 
the  individual,  as  well  as  the  extent  to 
which  an  individual  is  engaged  in 
relevant  research,  education  or 
extension  activities;  (b)  the  need  to 
include  as  peer  reviewers  experts  from 
various  areas  of  specialization  within 
relevant  scientific,  education,  and 
extension  fields;  (c)  the  need  to  include 
as  reviewers  other  experts  (producers, 
range  or  resource  managers/operators, 
consiuners,  etc.)  who  can  assess 
relevance  of  the  proposals  to  targeted 
audiences  and  to  program  needs;  (d)  the 
need  to  incliide  as  peer  reviewers 
experts  from  a  variety  of  organizational 
types  (e.g.,  colleges,  universities, 
industry,  state  and  Federal  agencies, 
private  profit  and  non-profit 
organizations),  and  geographic 
locations;  (e)  the  need  to  maintain  a 
balanced  composition  of  peer  review 
groups  with  regard  to  minority  and 
female  representation  and  an  equitable 
age  distribution;  and  (f)  thie  need  to 
include  members  that  can  judge  the 
effective  usefulness  to  producers  and 
the  general  public  of  each  proposal. 

B.  Evaluation  Factors 

Priority  will  be  given  to  projects  that 
integrate  agricultiiral  research, 
education  and  extension  and  projects 
that  have  included  the  appropriate  team 
to  achieve  the  goals  of  the  project, 
notably  teams  that  are  multi-state, 
multi-institutional  or  multi-disciplinary. 

The  following  evaluation  foctors 
apply  to  all  proposals. 

1.  Relevance 

All  proposals  will  be  judged  as  to 
their  relevance  to  critical  emerging 
agricultural  issues  related  to  future  food 
production;  environmental  quality,  and 
natural  resource  management;  or  farm 
income.  Further  foctors  include: 

(a)  Docimientation  that  the  research, 
extension  and  education  activities  are 
directed  towards  current  or  likely  future 
problems  or  problems  identified  in  this 
docimient; 

(b)  Linkage  of  research,  extension  and 
education  functions. 

(c)  Involvement  of  stakeholders  and/ 
or  communities  of  interest. 


2.  Merit 

All  proposals  will  be  judged  on  their 
scientific,  extension,  or  education  merit 
including: 

(a)  Novelty,  iimovation,  uniqueness, 
and  originality; 

(b)  Conceptual  adequacy  of  the 
research,  extension  and  education 
components; 

(c)  Clarity  and  delineation  of 
objectives; 

(d)  Adequacy  of  the  description  of  the 
imdertaking  and  suitability  and 
feasibility  of  methodology; 

(e)  Demonstration  of  feasibility; 

(f)  Probability  of  success  of  the 
project: 

3.  Quality 

All  proposals  will  be  judged  on  their 
quality  including: 

(a)  Selection  of  most  appropriate  and 
qualified  individuals  to  address  the 
problem; 

(b)  Training  and  demonstrated 
awareness  of  previous  and  altranative 
approaches  to  the  problem  identified  in 
the  proposal,  and  performance  record  or 
potential  for  future  accomplishments; 

(c)  Time  allocated  for  systematic 
attaiimient  of  objectives; 

(d)  Institutional  experience  and 
competence  in  subject  area; 

(e)  Adequacy  of  available  or 
obtainable  support  personnel,  focilities. 
and  instrumentation; 

(f)  Adequacy  of  plans  for  reporting, 
assessing  and  monitoring  of  results  of 
the  project  over  its  duration. 

(g)  The  planned  administration  of  the 
project  and  its  maintenance, 
partnerships,  collaborative  efforts, 
evaluation  and  monitoring  efforts,  and 
the  planned  dissemination  of 
information  over  the  diuation  of  the 
project. 

Part  IV — ^Award  Administration 

The  Application  of  Geospatial  and 
Precision  Technologies  Program  will  be 
administered  and  managed  as  an 
interagency  program  involving  both 
participating  agencies  throughout  the 
entire  process  from  the  development  of 
the  program  announcement  to  the 
review  and  selection,  and  monitoring  of 
awards.  The  interagency  program 
managers  will  coordinate  program 
administration  activities  such  as  review 
of  periodic  reporting  of  project 
evaluations  and  annual  investigator 
team  meetings. 

USDA  and  NASA  will  fund  awards 
separately.  The  amount  of  each  award 
will  be  determined  joinUy  by  USDA  and 
NASA  and  their  representatives  after  the 
panel  review  process  has  been 
completed.  Other  material  may  be 
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required  at  the  time  of  funding  to 
facilitate  the  implementation  of  the 
award  from  participating  agencies. 

A.  General 

Within  the  limit  of  funds  available  for 
such  piupose,  the  awarding  official 
shall  make  awards  to  those  responsible, 
eligible  applicants  whose  proposals  are 
judged  most  meritorious  in  the 
announced  program  area  by  procedures 
set  forth  in  this  request  for  proposals. 
The  date  specified  as  the  effective  date 
of  the  award  shall  be  no  later  than 
Septembw  30,  of  the  Federal  fiscal  year 
in  which  the  project  is  approved  for 
support  and  funds  are  appropriated  for 
such  purpose,  unless  otherwise 
permitted  by  law.  It  should  be  noted 
that  the  project  need  not  be  initiated  on 
the  award  efiiective  date,  but  as  soon 
thereafter  as  practicable  so  that  project 
goals  may  be  attained  within  the  funded 
project  period.  All  funds  awarded  under 
this  request  for  proposals  shall  be 
expended  solely  for  the  purpose  for 
which  the  funds  are  awarded  in 
accordance  with  the  approved 
application  and  budget,  the  terms  and 
conditions  of  the  award,  the  applicable 
Federal  cost  principles,  and  the 
applicable  participating  agency 
assistance  regulations. 

B.  Organizational  Management 
Information 

Specific  management  information 
relating  to  an  applicant  shall  be 
submitted  on  a  one-time  basis  as  part  of 
the  responsibility  determination  prior  to 
the  award  of  an  award  if  such 
information  has  not  been  provided 
previously  under  this  or  another 
program  for  which  the  sponsoring 
agency  is  responsible.  Copies  of  forms 
recommended  for  use  in  fulfilling  the 
requirements  contained  in  this  section 
will  be  provided  by  the  awarding 
agency  as  part  of  the  pre-award  process. 

C.  Award  Document 

The  award  document  shall  include  at 
a  minimum  the  following: 

1.  Legal  name  and  address  of 
performing  organization  or  institution  to 
whom  the  funding  agency  has  awarded 
an  award  under  this  program; 

2.  Title  of  Project; 

3.  Name(8}  and  address(es)  of 
principal  investigatorfs)  chosen  to  direct 
<md  control  approved  activities; 

4.  Award  identification  number 
assigned  by  the  funding  agency; 

5.  Project  period,  specifying  the 
amount  of  time  the  funding  agency 
intends  to  support  the  project  without 
reqiiiiing  recompetition  for  funds; 


6.  Total  award  amount  approved  by 
the  funding  agency  during  the  project 
period; 

7.  Legal  authoritylies)  under  which 
the  award  is  made; 

8.  Approved  budget  plan  for 
categorizing  project  funds  to  accomplish 
the  stated  purpose  of  the  award;  and 

9.  Other  information  or  provisions 
deemed  necessary  by  the  funding 
agency  to  carry  out  its  respective 
awarding  activities  or  to  accomplish  the 
purpose  of  a  particular  award. 

D.  Notice  of  Award 

The  notice  of  award,  in  the  form  of  a 
letter,  will  be  prepared  and  will  provide 
pertinent  instructions  or  information  to 
the  awardee  that  is  not  included  in  the 
award  document. 

E.  Funding  Mechanisms 

The  two  mechanisms  by  which  grants 
may  be  awarded  are  as  follows: 

1.  Standard  Granf— This  is  a  funding 
mechanism  whereby  the  Federal 
Government  agrees  to  support  a 
specified  level  of  effort  for  a 
predetermined  time  period  without  the 
announced  intention  of  providing 
additional  support  at  a  future  date. 

2.  Continuation  Grant — This  is  a 
funding  mechanism  whereby  the 
Federal  Government  agrees  to  support  a 
specified  level  of  effort  for  a 
predetermined  period  of  time  with  a 
statement  of  intention  to  provide 
additional  support  at  a  future  date, 
provided  that  performance  has  been 
satisfactory,  appropriations  are  available 
for  this  purpose,  and  continued  support 
will  be  in  the  best  interests  of  the 
Federal  government  and  the  public. 
This  kind  of  mechanism  normally  will 
be  awarded  for  an  initial  one-year 
period,  and  any  subsequent 
continuation  project  grants  ifvill  be 
awarded  in  one-year  increments.  The 
award  of  a  continuation  project  grant  to 
fund  an  initial  or  succeeding  budget 
period  does  not  constitute  an  obl^ation 
to  fund  any  subsequent  budget  period. 
Unless  prescribed  otherwise  by  CSREES 
or  NASA,  a  grantee  must  submit  a 
separate  application  for  continued 
support  for  each  subsequent  fiscal  year. 
Requests  for  such  continued  support 
must  be  submitted  in  duplicate  at  least 
three  months  prior  to  the  expiration 
date  of  the  budget  period  currently 
being  funded.  Decisions  regarding 
continued  support  and  the  actual 
funding  levels  of  such  support  in  future 
years  usually  will  be  made 
administratively  after  consideration  of 
such  factors  as  the  grantee's  progress 
and  management  practices  and  the 
availability  of  funds.  Since  initial  peer 
reviews  are  based  upon  the  full  term 


and  scope  of  the  original  application, 
additional  evaluations  of  this  type 
generally  are  not  required  prior  to 
successive  years'  support.  However,  in 
unusual  cases  (e.g.,  when  the  nature  of 
the  project  or  key  personnel  change  or 
when  the  amoimt  of  futiu«  support 
requested  substantially  exceeds  the 
grant  application  originally  reviewed 
and  approved),  additional  reviews  may 
be  required  prior  to  approving 
continued  funding. 

F.  Use  of  Funds;  Changes 

Unless  otherwise  stipulated  in  the 
terms  and  conditions  of  the  award,  the 
following  provisions  apply: 

1.  Delegation  of  Fiscal  Responsibility: 
The  awardee  may  not  in  whole  ox  in 
part  delegate  or  transfer  to  another 
person,  institution,  or  organization  the 
responsibility  for  use  or  expenditure  of 
funds. 

2.  Changes  in  Project  Plans:  a.  The 
permissible  changes  by  the  awardee, 
principal  investigatorfs),  or  other  key 
project  personnel  in  the  approved 
research  project  award  shaU  be  limited 
to  changes  in  methodology,  techniques, 
or  other  aspects  of  the  project  to 
expedite  achievement  of  the  project's 
approved  goals.  If  the  awardee  and/or 
the  principal  investigatorfs)  are 
uncertain  as  to  whether  a  change 
complies  with  this  provision,  the 
question  must  be  referred  to  the  CSREES 
Authorized  Departmental  Officer  (ADO) 
or  NASA  Procurement  Officer  for  a  final 
determination. 

b.  Changes  in  approved  goals,  or 
objectives,  shall  be  requested  by  the 
awardee  and  approved  in  writing  by  the 
CSREES  ADO  or  NASA  Procurement 
Officer  prior  to  effecting  such  changes. 
In  no  event  shall  requests  for  such 
changes  be  approved  which  are  outside 
the  scope  of  the  original  approved 
project. 

c.  Changes  in  approved  project 
leadership  or  the  replacement  or 
reassignment  of  other  key  project 
persoimel  shall  be  requested  by  the 
awardee  and  approved  in  writing  by  the 
awarding  offidd  prior  to  effiecting  such 
changes. 

d.  transfers  of  actual  performance  of 
the  substantive  programmatic  work  in 
whole  or  in  part  and  provisions  for 
payment  of  funds,  whether  or  not 
Federal  funds  are  involved,  shall  be 
requested  by  the  awardee  and  approved 
in  writing  by  the  CSREES  ADO  or 
NASA  Procurement  Officer  prior  to 
effecting  such  transfers. 

e.  Changes  in  Project  Period:  The 
project  period  may  be  extended  by  the 
awarding  agency  without  additional 
•finnnrial  support,  for  such  additional 
period(s)  as  the  CSREES  ADO  or  NASA 
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Proouement  Officer  determines  may  be 
necessary  to  complete  or  fulfill  the 
piuposes  of  an  approved  project.  Any 
extension  of  time  shall  be  conditioned 
upon  prior  request  by  the  awardee  and 
approval  in  writing  by  the  CSREES  ADO 
or  NASA  Procurement  Officer,  unless 
prescribed  otherwise  in  the  terms  and 
conditions  of  an  award. 

f.  Changes  in  Approved  Budget: 
Changes  in  an  approved  budget  must  be 
requested  by  the  awardee  and  approved 
in  writing  by  the  CSREES  ADO  or 
NASA  Procurement  Officer  prior  to 
instituting  such  changes  if  the  revision 
will  involve  transfers  or  expenditures  of 
amoimts  requiring  prior  approval  as  set 
forth  in  the  applicable  Federal  costs 
principles.  Agency  regulations,  or  in  the 
award  dociunent. 

G.  Applicable  Federal  Statutes  and 
Regulations 

Several  other  Federal  statutes  and 
regulations  apply  to  proposals 
considered  for  review  and  to  projects 
awarded  under  this  program.  For 
CSREES  awards,  the  applicable 
regiilations  are  those  cited  in  Part  V.  E. 
of  the  IFAFS  RFP  published  in  the 
Federal  Register  on  February  23.  2001, 


66  FR 11507.  The  CFDA  numbers  are  as 
follows:  USDA— 10.206;  NASA— 
43.002.  The  Office  of  Management  and 
Budget  (0MB)  munber  for  NASA  is 
OMB  No.  3145-0058.  For  specific 
information  on  policies  and  procedures 
relating  to  the  award  and  administration 
of  NASA  grants  and  cooperative 
agreements,  refer  to  the  Grant  and 
Cooperative  Agreement  Handbook  (NPG 
5800.1)  which  can  be  found  at  http:// 
ec.msfc.nasa.gov/hq/grcover.htm. 

H.  Confidential  Aspects  of  Proposals 
and  Awards 

When  a  proposal  results  in  an  award, 
it  becomes  a  part  of  the  record  of  the 
Agency's  transactions,  available  to  the 
public  upon  specific  request. 
Information  that  the  CSREES  or  NASA 
Administrator  determines  to  be  of  a 
confidential,  privileged,  or  proprietary 
nature  will  be  held  in  confidence  to  the 
extent  permitted  by  law.  Therefore,  any 
information  that  the  applicant  wishes  to 
have  considered  as  confidential, 
privileged,  or  proprietary  should  be 
clearly  marked  as  such  and  sent  in  a 
separate  statement,  two  copies  of  which 
should  accompemy  the  proposal.  The 
original  copy  of  a  proposal  that  does  not 


result  in  an  award  will  be  retained  by 
the  Agency  for  a  period  of  one  year. 
Other  copies  will  be  destroyed. 
Proposals  that  do  not  receive  an  award 
will  be  released  to  others  only  with  the 
consent  of  the  applicant  or  to  the  extent 
required  by  law.  If  such  a  request  is 
made,  the  applicant  will  be  consulted 
prior  to  release  of  the  proposal.  A 
proposal  may  be  withdrawn  at  any  time 
prior  to  the  final  selection  action 
thereon. 

Potential  applicants  are  strongly 
encouraged  to  contact  a  program  official 
and  discvLSS  their  plans.  Inquiries 
regarding  the  armouncement  can  be 
directed  to  any  one  of  the  agency 
representatives  identified  at  the 
beginning  of  this  RFP. 

Done  at  Washington,  D.C.,  on  this  13th  day 
of  March  2001. 
Colien  Hefiferan, 

Administrator,  Cooperative  State  Research, 
Education,  and  Extension  Service. 
Michael  R.  Thomas, 

Acting  Director,  Applications  Division,  Office 
of  Earth  Science,  National  Aeronautics  and 
Space  Administration. 

[FR  Doc.  01-6573  Filed  3-15-01;  8:45  am) 
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39CFR 
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80 .'. 12871.13438 

63 14320 

TO 12872 

71 12972 

72 12974 

74 12974 

78 12974 

81 14078,  14087,  14492 

82 13655,14760 

180 14326,  14330,  14829. 

14837,  14846,  14852 
PrapoMd  RuIm: 

52 14103, 14512, 15212 

55 12986 

63 13464.  14362 

70 12916 

71 12916 

72 12979 

74 12979 

78 12979 

81 14103,14512 

82 14771 
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424 14881 
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44CFR 
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51 13279,  15064 

53 15064 
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19 13856 

1516 12897 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  MARCH  16.  2001 

TREASURY  DEPARTMEHT 
Intomal  Revenu*  Service 

Income  taxes: 
Purchase  price  allocations  in 
deenf)ed  and  actual  asset 
acquisitions;  put}lished  2- 
13-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Agricultural  Marketing 

Service 

Federal  Seed  Act: 
.  National  Organic  Program; 
establishment;  comments 
due  by  3-21-01;  published 
12-21-00 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Haelth 
Inspection  Service 

Plant-related  quarantine, 
domestic: 

Kamal  bunt;  comments  due 
by  3-19-01;  published  1- 
16-01 
West  Indian  fruit  fly; 
comments  due  by  3-23- 
01;  published  1-22-01 
Plant-related  quarantine, 
foreign: 

Mangoes  from  Philippines; 
cofnments  due  by  3-23- 
01;  published  1-22-01 
COMMERCE  DEPARTMENT 
International  Trade 
Administration 
Worsted  wool  fabric  imports; 
tariff  rate  quota 
implementation;  comments 
due  by  3-23-01;  published 
1-22-01 
COMMERCE  DEPARTMENT 
National  Oceenic  and 
Atmospheric  Administration 
Endangered  and  threatened 
speties: 

Soutf>em  California 
steelhead;  comments  due 
by  3-22-01:  published  2- 
21-01 
Fishery  conservation  and- 
management: 
Alasica:  fisheries  of 
Exclusive  Ecorxxnic 
Zone — 


Bering  Sea  and  Aleutian 
Islands  and  Gulf  of 
Alaska  groundfish  and 
king,  and  tanner  crab; 
comments  due  by  3-19- 
01;  published  1-17-01 
Caribbean,  Gulf,  and  South 

Atlantic  fisheries — 

Gulf  of  Mexkx)  reef  fish 
and  Gulf  of  Mexk»  and 
South  Atlantic  coastal 
migratory  pelagic 
resources;  comments 
due  by  3-23-01; 
published  2-1-01 
Northeastern  United  States 

fisheries — 

Atlantk:  bluefish; 
comments  due'  t>y  3-23- 
01;  published  2-21-01 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 

(FAR): 

Electronic  and  information 
technology  accessibility; 
comments  due  by  3-23- 
01;  published  1-22-01 

EDUCATION  DEPARTMENT 

Student  financial  assistance 
programs;  electronic  records 
retention;  performance 
standards;  comments  due 
by  3-19K)1;  published  3-2- 
01 
ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 
Consumer  products;  energy 
conservation  program: 
Test  procedures — 
Central  air  condKioners 
and  heat  pumps; 
comments  due  by  3-23- 
01;  published  1-22-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implenrtentation 
plans;  approval  and 
promulgation;  various 
States: 

Texas;  comments  due  by  3- 
19-01;  published  1-18-01 
Publk:  information  and 
confidential  business 
information;  withdrawal; 
comments  due  by  3-21-01; 
published  12-21-00 
Superfund  program: 
National  oil  and  hazardous 
sut>stances  contingency 
plan — 

National  Priorities  List 
update;  comments  due 
by  3-19-01;  put>lished 
2-15-01 
National  Priorities  List 
update;  comments  due 
t>y  3-19-01;  published 
2-15-01 
National  Priorities  List 
update;  comments  due 


by  3-19-01;  published 

2-15-01 
National  Priorities  List 

update;  comments  due 

by  3-19-01;  published 

2-15-01 
Water  supply: 
National  primary  and 
secondary  drinking  water 
regutatkins — 
Pollutants  analysis;  test 

procedures;  guidelines 

establishment; 

comments  due  by  3-19- 

01;  published  1-16-01 
Pollutants  analysis;  test 

procedures;  guidelines 

establishment; 

comments  due  by  3-19- 

01;  published  1-16-01 
FARM  CREDIT 
ADMINISTRATION 
Farm  credit  system: 
Organization,  general 
provisions,  and  dtsctosure 
to  sharehokJers— 
National  charters; 

requirements;  comments 

due  by  3-19-01; 

published  2-16-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  sen/ices: 
Federal-State  Joint  Board 
on  Universal  Sennce — 
Local  telephone  service 
competition  status  and 
advanced 

telecommunk^ations 
capability  (broadt>and) 
deployment;  comments 
due  by  3-19-01; 
published  2-15-01 
Wireless  telecommunk^ations 
sennces — 
Rural  servne  areas 
lk»nsing;  competitive 
bkJding  rules;  comments 
due  by  3-19-01; 
published  3-9-01 
Digital  television  stations;  table 
of  assignments: 
Montana;  comnwnts  due  by 
3-19-01;  published  2-1-01 
Oregon;  comments  due  by 
3-19-01;  published  2-1-01 
Texas;  comments  due  by  3- 
19-01;  published  2-1-01 
Padk)  services,  special: 
Private  land  rTK)bile  radio 
services — 

700  Mi-lz  put>lk:  safety 
band  general  use 
channels;  6.25  kHz 
technology;  comments 
due  by  3-19-01; 
published  2-16-01 
Radio  stations;  tat>le  of 
assignments: 

Colorado;  comments  due  by 
3-19-01;  published  2-9-01 


Various  States;  comments 
due  by  3-19-01;  published 
2-16-01 

FEDERAL  TRADE 
COMMISSION 

Hart-Sooit-Rodino  Antitnist 
lmprDvenr)ents  Act: 
Premerger  notification; 
reporting  and  waiting 
period  requirements; 
comments  due  by  3-19- 
01;  published  2-1-01 
Pradtce  and  procedure: 
Premerger  notification 
requirements;  additional 
information  or 
documentary  material 
requests;  Internal  agency 
review;  comments  due  by 
3-19-01;  published  2-1-01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Electronic  and  informatkm 
technotogy  accessibility: 
comments  due  by  3-23- 
01;  published  1-22-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Human  drxjgs  and  biotogical 

products: 

Prescription  drug  products; 
latMling  requirements; 
comments  due  by  3-22- 
01;  published  12-22-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

MedrcakJ: 
Psychiatric  reskJential 
treatment  facilities 
providing  psychiatric 
sen/lces  to  indivkluals 
under  age  21;  use  of 
restraint  and  seclusion; 
comments  due  by  3-23- 
01:  published  1-22-01 
INTERIOR  DEPARTMENT 
Rsh  and  WlldIHe  Service 
Endangered  and  threaterted 
species: 
Critical  habitat 
designations — 
Wenatchee  Mountains 
checker-mallow; 
comments  due  t>y  3-19- 
01;  published  1-16-01 
Picture-wing  flies  (12 
species)  from  Hawaiian 
Islands;  comments  due  by 
3-19-01;  published  1-17- 
01 
.INTERIOR  DEPARTMENT 
National  Park  Servtee 
Special  regulations: 
Wupatt(i  National  Monument, 
AZ;  goMen  eaglets; 
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raigious  oeranwnial 
coNaction  by  Hopi  Tribe; 
cummente  due  by  3-23- 
01:  published  1-22-01 
MTEMOR  DEPARTMENT 


Offlce 

Pennanent  program  and 


redamalion  plan 

OWahotna;  oonwnants  due 
by  3-1»4}1;  pubishad  2- 
1S01 


due  by  3-i»Ol:  pubiahed 
2-1S01 
JUSnCC  DePARTMENT 


Foreign  haeNh  care  wortcara; 
addWonal  auttiorization  to 

commanta  due  tiy  3-19- 
01;  pubiahed  1-1ft01 
LABOR  DEPARTM0fT 


Fair  Labor  Standards  Ad: 
Domaeiic  service; 
corwpanionship  services 
eMampMon;  oommerls  due 
by  3-20-01;  pubished  1- 
1»01 

NATIONAL  AERONAUTICS 


Fedarrt  AcquisiMon  Regulalion 
(FAR): 

Dacliciiiic  and  Mormalion 
tactwiotogy  aooaaaUNy; 
cornmar<a  due  by  3-23- 
01;  pubiahed  1-22-01 
PERSONNEL  MANAQEMENT 


Efflpioyineiit: 
Diatrict  of  Columbia 
Daperkneni  ol  Corraclions 
dtapiaoed  empioyeea; 
priorHy 


comments  due  by  3-23- 
01;  pubiahed  1-22-01 
Recruiknent  and  rsiocalion 
bonuaes  and  retention 


due  by  3-20-01;  pubiahed 
1-1»01 
POSTAL  SERVICE 

Domestic  MaM  Manual: 


Padcaging  security 
standards;  pre(»ration 
changaa;  comments  due 
by  3-22-01;  pubiahed  2- 
20-01 
Postage  meters: 
Semipostai  stamp  program; 
comments  due  tiy  3-19- 
01;  published  2-15-01 
SOCIAL  SECURITY 
AOMMSTRATION 
Social  security  benefits  arxJ 
suppiemantal  security 


Federal  old  age,  survivors, 
and  dtaabMy  inauranoe, 
and  aged,  bind,  artd 
dtaMed— 
New  dtoabWy  dirima 
procesa;  comments  due 
by  3-2001;  published 
1-1901 
TRANSPORTATION 
DEPARTMENT 
Coaat  Guard 
OrawAKidge  operationa: 
Florida;  comments  due  by 
3-23-01;  pubished  1-22- 
01 
TRANSPORTATION 
DEPARTMENT 

Compular  raaervaflion  syalama. 
carrier-owned;  comments 
due  by  3-1901;  pubiahed 
»«-01 
TRANSPORTATION 
09ARTMENT 


Ainvonhineas  dvectivea: 
AMMja;  comments  due  by  3- 

19^1;  pubished  2-1S01 
Bei  et  al.;  commanta  due 

by  3-2301;  pubiahed  1- 

22-01 
BMW  Roia-Royce  GmbH; 

commeniB  due  by  3-19- 

01;  pubished  1-16-01 
Doeing;  comments  due  by 

3-23-01;  pubiahed  1-22- 

01 
British  Aeroapaca; 

comments  due  by  3-19- 

01;  pubished  2-21-01 
Cessna;  comments  due  by 

3-21-01;  pubished  2-6-01 
MO  lielcoptefa.  Inc.; 

uimmer<a  due  by  3-23- 

01;  pubiahed  1-22-01 
Slkonkf,  comments  due  by 

3-19^1;  pubiahed  1-18- 

01 


Class  E  airspace;  comments 
due  by  3-22-01;  pubished 
2-20-01 

TRANSPORTATION 

DEPARTMENT 

Federal  Motor  Carrier  SafMy 

Ailmlnlab  alien 

Motor  carrier  safety  standards: 
Protection  against  shifting 
and  falling  cargo;  North 
American  standard 
development;  comments 
due  by  3-1901;  pubished 
12-18-00 

TRANSPORTATION 
DEPARTMENT 
PHDonai  ra^NMy  iibiik 


Fuel  ecorK>my  standards: 

Corporate  relationship 
changes;  manufacturers 
rights  and  rasponsibiMies; 
comments  due  by  3-23- 
01;  pubished  1-22-01 
Motor  vehicle  safety 

standards: 

Motor  vehicle  brake  fluids; 
comments  due  by  3-19- 
01;  pubished  1-16-01 
Transportation  Recall 

Enhancement, 

AocountabMty.  and 

Documentation  (TREAD) 

Ad;  implemenlatlon: 

DeiecMve  motor  vehidos 
and  e(|uipmenl.  early 


repuiremenli.  oommerts 
due  by  3-23^1;  pubiahed 
1-22-01 

TREASURY  DEPARTMENT 


Inoome  taxes: 
Trust  treated  as  pari  of 
estate;  election;  comments 
due  by  3-1901;  pubiahed 
12-18-00 


UST  OF  PUBLIC  LAWS 

TMt  ii  •  oonHnuing  let  of 
pubic  bRs  from  the  current 
session  of  Corigress  wtiich 
fiave  t)ocome  Federal  laws.  It 
may  be  uaed  in  confundion 
with  "PLUS"  (Pubic  Lawa 
Update  Senrice)  on  202-623- 
6641.  This  list  is  also 
avaiable  onine  at  http:// 
www.nara.gov/fedreg. 


The  text  of  laws  Is  not 
pubished  in  the  Federal 
neglaler  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  \he 
Superintendent  of  Documents, 
U.S.  Qovemment  Printing 
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Alcohol,  Tobacco  and  Firearms  Bureau 
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See  National  Oceanic  and  Atmospheric  Administration 

See  Patent  and  Trademark  Office 

Commlttse  for  ttie  Implementation  of  Textile  Agreemente 

NOTICES 

Textile  and  apparel  categories: 
Caribbean  Basin  Trade  Partnership  Act;  short  supply 
request  for  singles  solution  dyed  staple  spun  viscose 
yams,  15411-15412 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Dairy  Price  Support,  Dairy  Recourse  Loan,  Livestock 
Assistance,  American  Indian  Livestock  Feed,  and 
Pastiue  Recovery  Programs,  15537-15547 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Consumer  financial  information;  privacy  requirements, 
15549-15576 


Printed  oe  recycled  paper. 


Comptroller  of  ttie  Currency 

RULES 

Federal  Deposit  Insurance  Act: 
Depository  institution  insurance  sales;  consumer 
protections;  effective  date  delay,  15345-15346 

Defense  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  15412-15413 

Economics  and  Statistics  Administration 

NOTICES 

Meetings: 
Economic  Analysis  Bureau  Advisory  Committee,  15398- 
15399 

Employment  and  Training  Administration 

NOTICES 

Senior  Community  Service  Employment  Program; 

comments  on  Older  Americans  Act  2000  Amendments, 
15595-15603 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
NOTICES 
Meetings: 
National  Coal  Council  Advisory  Committee,  15413 

Environmental  Protection  Agency 

RULES 

Air  quality  planning  purposes;  designation  of  areas: 

Missouri  and  Illinois,  15577-15590 
vPROPOSED  RULES 

Air  quality  planning  purposes;  designation  of  areas: 

Missoiu-i  and  Illinois,  15590-15593 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  15420-15427 
Confidential  business  information  and  data  transfer,  15427- 

15428 
Griants  and  cooperative  agreements;  availability,  etc. 

Tribal  pesticide  special  projects,  15428-15430 

Tribal  pesticide  water  quality  projects,  15430-15433 
Meetings: 

Environmental  Policy  and  Technology  National  Advisory 
Coimcil,  15433 

Science  Advisory  Board,  15433-15435 
Pesticide,  food,  and  feed  additive  petitions: 

International  Research/Bayer  Corp.,  15437-15443 

Rohm  &  Haas  Co.,  15443-15459 

Valent  U.S.A.  Corp.  et  al.,  15459-15468 
Pesticide  registration,  cancellation,  etc.: 

BASF  Corp.,  15436-15437 

Monsanto  Co.,  15435-15436 
Pesticides;  emeigency  exemptions,  etc.: 

Bifenazate,  15468-15470 
Reports  and  guidance  documents;  availability,  etc.: 

U.S.  Climate  Action  Report,  15470-15471 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 

Metro-Plating  Site,  MI,  15472 
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Superfund  program: 
Prospective  purchaser  agreements — 
Doc's  Auto  Salvage  Site.  MN.  15471 
Exeter  Site.  VA.  15471-15472 
Water  pollution  control: 
Total  irK'Tt'""'""  daily  loads — 
Mermentau  and  Vermihon/Teche  river  basins.  LA; 

determinations  that  TMDLs  are  not  needed.  15472- 
15474 

EmcuUve  Office  Of  the  PrMident 

See  Trade  Representative.  Office  of  United  States 

FMtoral  AvtaUon  AdmMetratlon 
PRomecoRULES 

Airworthiness  directives: 
Airbus.  15365-15369 

Ctmstrucciones  Anonauticas.  S.A.  (CASA),  15363-15365 
Learjet.  15362-15363 
NOTICES 

Advisory  circulars;  availability,  etc.: 
Aircraft  products  and  parts — 
In-service  inspection  of  safety  critical  turbine  engine 
parts  at  piece-part  opportunity,  15519 
Exemption  petitions;  siunmary  and  disposition.  15520 
Meetings: 
Commercial  space  laimch  and  reentry  activities;  liabiUty 

and  risk-sharing,  15520-15523 
RTCA,  hic.  15524 
Passenger  facdity  charges;  apphcations.  etc.: 
Alpena  County  Regional  Airport.  MI.  15524 
Hartsfield  Atlanta  International  Airport.  GA.  15524- 

15525 
Jiinnwaii  International  Airport.  AK.  15525-15526 
Richmond  International  Airj)ort.  VA.  15526 
Reports  and  guidance  documents;  availabihty.  etc.: 
Blade  containment  and  rotor  unbalance  tests;  structural 
dynamic  analysis  methods.  15526-15527 

Federal  Communicallons  Commission 

RULES 

Radio  and  television  broadcasting: 
Noncommercial  educational  broadcast  station  applicants; 
comparative  standards  reexamination.  15353-15357 
Nonccs 
Agency  information  collection  activities: 

Proposed  collection;  comment  request.  15474-15477 
Common  carrier  services: 
Wireless  telecommunications  services — 
FM  broadcast  construction  permits  auction;  minimum 
opening  bids  and  other  procedural  issues;  auction 
postponed;  freeze  on  minor  change  applications 
lifted.  15477-15478 

FMsral  Deposit  Ineurance  CoqMnrtlon 


Federal  Deposit  Insurance  Act: 

Depository  institution  insurance  sales;  consumer 
protections;  efiective  date  delay.  15345-15346 
Nonccs 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  15478 


iwnccs 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1547^15480 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  gas  companies  (Natural  Gas  Act): 
Facilities  construction  and  operation,  etc.;  filing  of 
applications;  technical  correction.  15347 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
Cinergy  Services,  Inc..  et  al.,  15415-15418 

Environmental  statements;  availabihty.  etc.: 
Alcoa  Power  Generating  Inc..  15418 

Hydroelectric  applications.  15418-15420 

Applications,  hearings,  determinations,  etc.: 
AES  Medina  Valley  Cogen.  L.L.C.,  15413 
New  York  State  Electric  &  Gas  Corp..  15413-15414 
Nomew  Energy  Supply.  Inc..  et  al..  15414-15415 

FMeral  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 

Minnesota  Northern  Railroad  et  al..  15527 
Traffic  control  systems;  discontinuance  or  modification: 

I&M  Rail  Link.  LLC,  15527 

Federal  Reeerve  System 

RtM.ES 

Federal  Deposit  Insurance  Act: 
Depository  institution  insurance  sales;  consumer 
protections;  efliective  date  delay,  15345-15346 
NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  15480 
Formations,  acquisitions,  and  mergers.  15480 

Financial  Management  Service 

See  Fiscal  Service 

Flecal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
State  Auto  Property  &  Casualty  Insurance  Co..  15533- 
15534 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Sponsor  name  and  address  changes — 
First  Priority,  Inc.,  15348-15349 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  15494-15495 

Reporting  and  recordkeeping  requirements,  15495-15496 
Food  additive  petitions: 

Nalco  Chemical  Co.;  withdrawn.  15496 

General  Servlcee  Administration 

NOTICES 

Federal  Domestic  Assistance  Catalog;  publication  policy 
modification,  15480-15481 

Heelth  and  Human  Servlcee  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Health  Resources  and  Services  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 
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RULES 

Protection  of  hiunan  subjects: 
Pregnant  women  and  human  fetuses  as  research  subjects 
and  pertaining  to  human  in  vitro  fertifization 
Effective  date  delay,  15352 
NOTICES 

Grants  and  cooperative  agreements;  availabihty.  etc.: 
Bilingual/Bicultiural  Service  Demonstration  Program. 

15481-15484 
Mmority  Health  Community  Programs.  15484-15488 

i 

HeaRh  Care  Rnancing  Administration 

RULES 

Medicare  and  Medicaid: 
Anesthesia  services;  hospital  participation  conditions 
Effective  date  delay,  15352 

NOTICES 
Privacy  Act: 
Systems  of  records.  15496-15500 

HeaWi  Resources  and  Services  Administration 

NOTICES 

Meetings: 
Interdisciplinary,  Community-Based  Linkages  Advisory 
Committee,  15500 

Housfcig  and  Urt»an  Development  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  15501- 
15503 

Immigration  and  Naturalbation  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  15505- 
15506 

Interior  Department 

See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Park  Service 

brtamal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  15534-15535 
Proposed  collection;  comment  request;  correction,  15536 

hntematlonai  Trade  Administration 

NOTICES 
Antidumping: 
Electrolytic  manganese  dioxide  bom — 

Greece,  15399 
Extruded  rubber  thread  from — 

Malaysia,  15399-15400 
Folding  gift  boxes  frtjm — 
China,  15400-15403 
North  American  Free  Trade  Agreement  (NAFTA); 
hinational  panel  reviews: 
Porcelain-on-steel.cookware  bom — 
Mexico,  15403 
Applications,  hearings,  determinations,  etc.: 
University  of— 
Texas  et  al.,  15403 


international  Trade  CommieSlon 

NOTICES 

Import  investigations: 
Mussels  from — 

Canada,  15503-15504 
Plasma  display  panels  and  products  containing  same, 

15504-15505 
Wool  articles;  U.S.  market  conditions.  15505 

Justice  Department 

See  Immigration  and  Natundization  Service 

Labor  Departmem 

See  Employment  and  Training  Administration 
See  Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Withdrawal  and  reservation  of  lands: 
Arizona:  correction.  15503 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf  operations: 
Gulf  of  Mexico — 
Official  protraction  diagrams,  15503 

Natlonai  Oceanic  and  Atntospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 

Pollock,  15359-15361 
Caribbean,  Gulf,  and  South  Atlantic  fisheries — 

South  Atlantic  shrimp,  15357-15358 
West  Coast  States  and  Western  Pacific  fisheries — 
Western  pacific  pelagic,  15358-15359 
PROPOSED  RULES 

Endangered  and  threatened  species: 
Atlantic  highly  migratorty  species — 
Atlantic  Hi^y  Migratory  Species  Advisory  Panel; 
pubhc  hearing,  15396-15397 
Fishery  conservation  and  management: 
Magnuson-Stevens  Act  provisions — 
Domestic  fisheries;  exempted  fishing  permits,  15395- 
15396 
Marine  mammals: 
Incidental  taking — 
Navy  operations;  Surveillance  Towed  Array  Sensor 
System  Low  Frequency  Active  Sonar,  15375-15394 
NOTICES 

Environmental  statements;  notice  of  intent: 
Caribbean,  Gulf,  and  South  Atlantic  fisheries — 
Fishery  management  plans;  essential  fish  habitat 
amendment,  15404-15405 
Gulf  of  Mexico  fisheries — 
Fishery  management  plans;  essential  fish  habitat 
requirements,  15405-15406 
Marine  mammals: 
Incidental  taking;  authorization  letters,  etc. — 
Vandenberg  Air  Force  Base,  CA;  30th  Space  Wing,  U.S. 
Air  Force;  rocket  launches;  seals  and  sea  Uons, 
15406-15408 
Meetings: 
Pacific  Fishery  Management  Council.  15408-15409 
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NaUoml  Park  Service 


Meetings: 
Washington  Harbor,  Rock  Creek  Park,  Washington,  DC; 
overnight  mooring  restriction  easing  consideration, 
15503 

National  Sdertoe  FoundaHon 

NOTICES 
Meetings: 
Biological  Sciences  Advisory  Committee,  15506 

Nuclear  Regulatory  Commleeion 
Nonccs 

Environmental  statements;  availability,  etc.: 
Exelon  Generation  Co.,  LLC,  15507-15508 

Occupational  Safety  and  Health  Administration 
Nonccs 

Agency  information  collection  activities: 
Reporting  and  recordkeeping  requirements,  15506 

Office  of  United  Statee  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Patent  and  Trademark  Offtee 

NOTICES 

Patent  laws;  substantive  requirements;  international 

harmonization  efforts;  comment  request,  15409-15411 

Personnel  Management  Office 

RULES 

Retirement: 
Federal  Erroneous  Retirement  Coverage  Corrections  Act; 
implementation,  15605-15618 

PubHc  Debt  Bureau 

See  Fiscal  Service 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Securmee  and  Exchange  Commission 

PROPOSED  RULES 

Investment  companies  and  advisers: 
Electronic  recordkeeping.  15369-15373 

NOTICES 

Investment  Company  Act  of  1940: 
Exemption  applications — 
Nuveen  Investments  et  al.,  15508-15511 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange  LLC,  15511-15514 
Chicago  Stock  Exchange.  Inc..  15514-15515 
National  Association  of  Securities  Dealers,  Inc.,  15515- 

15516 
Philadelphia  Stock  Exchange,  Inc.,  15516-15517 

State  Department 

RULES 

Visas;  immigrant  documentation: 
International  broadcasters;  employment-based  special 
immigrant  classification,  15349-15350 


Subctance  Abuee  and  Mental  Health  Services 
Administration 

RULES 

Human  drugs: 
Opiate  addiction;  opioid  drugs  use  in  maintenance  and 
detoxification  treatment 
Effective  date  delay,  15347-15348 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  15500-15501 
Grants  and  cooperative  agreements;  availability,  etc.: 
Mental  Health  Services  Center — 
Statewide  Family  Networks;  correction,  15501 
Statewide  Family  Networks  Technical  Assistance 
Center  Program;  correction,  15501 

Surface  Traneportation  Board 

NOTICES 

Reports  and  guidance  docimients;  availability,  etc.: 
Enviroimiental  documentation  preparation;  third-party 
contracting  use;  policy  statement,  15527-15532 

Textile  Agreements  implementatton  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  SuperviekMi  Offtee 

RULES 

Federal  Deposit  Insurance  Act: 
Depository  institution  insurance  sales;  consumer 
protections;  effective  date  delay,  15345-15346 

Trade  Repreeentative,  Offtee  of  United  States 

NOTICES 

World  Trade  Organization: 
Dispute  settiement  panel  establishment  requests — 
European  Communities  and  Japan;  Antidumping  Act  of 
1916;  inconsistency  with  U.S.  obligations,  15517- 
15518 

Traneportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 
See  Federal  Railroad  Administration 
See  Surface  Transportation  Board 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau 
See  Comptroller  of  the  Currency 
See  Fiscal  Service 
See  Internal  Revenue  Service 
See  Thrift  Supervision  Office 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  15532 


Separate  Parts  in  This  issue 


11 


Department  of  Agriculture,  Commodity  Credit  Corporation, 
15537-15547 

Part  III 

Commodity  Futures  Trading  Commission.  15549-15576 

PartIV 

Enviromnental  Protection  Agency,  15577-15593 
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Department  of  Labor,  Employment  and  Training 
Administration,  15595-15603 

Part  VI 

Office  of  Personnel  Management,  15605-15618 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recentiy  enacted  public  laws. 
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Rules  and  Regulations 


Federal  Register 

Vol.  66,  No.  53 
Monday,  March  19,  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabiKty  and  l^al  effect,  most  of  which 
are  keyed  to  and  codified  In  ttie  Code  of 
Federal  Regulations,  which  is  publisfied  urxler 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t>y 
tfie  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  tlM  Comptroller  of  the 
Cunenqf 

12  CFR  Part  14 
[DoctotNo.OO-^] 
RIN  1557— AB81 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  208 
[Docket  No.  R-1079] 

FEDERAL  DEPOSIT  INSURANCE 
CORPOftATlON 

12  CFR  Part  343 
RIN  3064— AC37 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12  CFR  Part  536 
[DockM  No.  2001-16] 
RIN  1550— AB34 

Consumer  Protections  for  Depository 
institution  Sales  of  Insurance;  Change 
in  Efftocthre  Date 

AGENCieS:  Office  of  the  Comptroller  of 
the  Currency,  Treasury;  Board  of 
Governors  of  the  Federal  Reserve 
System:  Federal  Deposit  Insurance 
Corporation:  and  Office  of  Thrift 
Supervision,  Treasury. 

ACTION:  Final  rule;  delay  of  effective 
date. 

SUMMARY:  This  final  rule  delays  the 
effective  date  for  the  final  consumer 
protection  rules  for  sales  of  insurance  by 
depository  institutions  published  by  the 
Office  of  the  Comptroller  of  the 
Currency,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Federal 
Deposit  Insurance  Corporation,  and  the 


Office  of  Thrift  Supervision 
(collectively,  the  Agencies)  in  the 
Federal  Register  of  December  4,  2000 
(65  FR  75822).  These  rules  were 
published  pursuant  to  section  47  of  the 
Federal  Deposit  Insurance  Act  (FDIA), 
which  was  added  by  section  305  of  the 
Gramm-Leach-Bliley  Act.  Due  to  the 
need  to  complete  significant 
information  system  changes  and 
modifications  to  documentation  and 
sales  processes  and  to  satisfy  training 
demands  with  respect  to  compliance  by 
depository  institutions  and  other 
entities  with  the  final  rules,  the 
Agencies  are  delajring  the  effective  date 
of  the  final  rules  from  April  1,  2001,  to 
Octoberl,2D01. 

EFFECTIVE  DATE:  This  amendment  delays 
the  effective  date  of  the  final  rules 
published  December  4,  2000,  at  65  FR 
75822,  until  October  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

OCC:  Stuart  Feldstein,  Assistant 
Director,  Legislative  and  Regulatory 
Activities  Division,  (202)  874-5090;  Asa 
Chamberlayne,  Senior  Attorney, 
Securities  and  Corporate  Practices 
Division,  (202)  874-5210,  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street,  SW.,^  Washington,  DC  20219. 

Board:  Richard  M.  Ashton,  Associate 
General  Counsel,  Legal  Division,  (202) 
452-3750;  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington,  DC  20551. 

FDIC:  Keith  A.  Ugon,  Chief,  Policy 
Unit,  Division  of  Supervision,  (202) 
898-3618;  Michael  B.  Phillips,  Counsel, 
Supervision  and  Legislation  Branch, 
Legal  Division,  (202)  898-3581;  Amy  A. 
Mitchell,  Senior  Capital  Markets 
Specialist,  Division  of  Supervision, 
(202)  898-3670,  Federal  Deposit 
Insiu-ance  Corporation,  550  1 7th  Street, 
NW.,  Washington,  DC  20429. 

OTS:  Robyn  Dennis,  Manager, 
Corporate  Governance  and  Controls, 
(202)  906-5751;  Richard  Bennett, 
Counsel  (Banking  and  Finance),  (202) 
906-7409;  Sally  Watts,  Counsel 
(Banking  and  Finance),  (202)  906-7380, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington,  DC  20552. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  December  4,  2000,  the  Agencies 
published  final  ruleis  (65  FR  75822) 
implementing  section  47  of  the  FDIA, 
wUch  was  added  by  section  305  of  the 
Gramm-Leach-Bliley  Act.  Section  47  of 


the  FDIA  directs  the  Agencies  jointly  to 
prescribe  and  publish  consumer 
protection  regulations  that  apply  to 
retail  sales  practices,  solicitations, 
advertising,  or  offers  of  any  insurance 
product  or  annuity  by  a  depository 
institution  or  any  person  at  an  office  of 
the  instituticm  or  on  behalf  of  the 
institution.  The  final  rules  apply  to 
retail  sales,  solicitations,  advertising,  or 
offers  of  insurance  products  or  annuities 
made  by  an  insured  depository 
institution,  by  any  person  at  an  office  of 
the  institution,  or  by  any  person  off  of 
the  institution's  premises  if  the 
transaction  is  made  on  behalf  of  the 
institution.  The  rules  require,  among 
other  things,  various  consumer 
disclosures,  consumer 
acknowledgements,  and  segregation  of 
deposit  taking  and  insurance  sales  areas. 

n.  Justification  for  Amendment  of  the 
E£fectiTe  Date 

The  final  rules  included  an  effective 
date  of  April  1,  2001.  In  establishing 
that  effective  date  for  the  final  rules,  the 
Agencies  recognized  that  a  certain  lead 
time  would  be  necessary  for  depository 
institutions  and  other  entities  acting  "on 
behalf  of  those  institutions  to  adjust 
their  internal  systems  and  sales 
practices  to  comply  with  the  disclosure, 
consimier  acknowledgments,  and  other 
requirements  of  the  final  rules.  Based  on 
information  available  as  of  the 
promulgation  of  the  final  rules,  the 
Agencies  established  the  effective  date 
for  the  final  rules  as  April  1,  2001. 

Since  December  4,  2000,  the  Agencies 
have  received  written  comments 
describing  various  difficulties  that 
depository  institutions  are  experiencing 
in  complying  with  the  final  rules. 
During  February,  2001,  several 
depository  institutions  and  financial 
services  trade  associations  requested 
that  the  effective  date  for  the  final  rules 
be  extended  ftom  April  1,  2001  to 
January  1,  2002.  One  of  the  comment 
letters,  signed  jointly  by  four  trade 
associations,  advised  that  financial 
institutions  need  to  receive  guidance 
"as  soon  as  possible"  bom  the  Agencies 
that  the  effective  date  will  be 
significantly  delayed.  The  commenters 
indicated  that  otherwise,  many 
institutions  will  need  to  temporarily 
terminate  certain  insurance  sales 
programs,  especially  credit  insurance 
sales  programs,  for  which  the 
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institutions  would  not  be  able  to  comply 
byAprill,2001. 

The  commenters  stated  that  the 
following  implementation  problems 
support  a  significant  delay  in  the 
eTOctive  date  of  the  final  rules: 

•  Many  of  the  larger  depository 
institutions  underestimated  the 
magnitude  of  the  compliance  demands 
required  by  the  final  rules,  including  the 
training  of  a  significant  number  of 
individuals  who  currently  sell 
insiuance  "on  behalf  of  those 
institutions  as  "dual  employees"  or 
nonaffiliated  insurance  agents  who  sell 
from  an  institution's  premises. 

•  With  respect  to  the  credit  disclosure 

requirements  in  the  final  rules, 
institutions  must  check  every  loan 
application  document  pertaining  to  all 
lending  lines  of  credit,  including 
revising,  inventorying,  and  restocking 
all  credit  card  appUcations  at  each 
location  of  the  institutions. 

•  Many  institutions  have 
relationships  with  insurance 
underwriters  under  which  the 
institutions  use  an  appUcation  form 
prepared  by  the  underwriters.  As  a 
result  of  the  final  rules,  those 
institutions  must  request  that  the 
underwriters  revise  their  application 
documents  to  incorporate  the 
discdosures  and  consiuner 
acknowledgments  required  in  the  final 

rules. 

•  Since  changes  to  the  application 
documents  of  insurance  imderwriters 
that  are  prepared  for  depository 
institutions  must  be  approved  by  state 
insurance  commissioners  (in  cmtain 
situations,  by  state  insurance 
commissioners  in  all  50  states), 
significant  additional  time  will  be 
necessary  for  compliance  with  the  final 
rules. 

•  The  marketing  of  certain  insurance 
products,  such  as  credit  instuance 
products,  by  depository  institutions  was 
significantly  impacted  by  the  final  ndes. 
New  marketing  formats  are  under 
development  but  will  not  be  available 
by  April  1,  2001.  for  implementation  by 
third  parties  acting  "on  behalf  of 
depository  institutions. 

The  Agencies  have  determined  that 
the  reasons  submitted  by  the 
conunenters  after  the  publication  of  the 
final  rules  are  sufficient  to  support  a 
significant  delay  of  the  efiiective  date  of 
the  final  rules.  The  delay  will  provide 
depository  institutions  and  other 
entities  subject  to  the  final  rules  with 
sufficient  time  to  become  familiar  with 
the  requirements  and  bring  their 
operations  into  compliance,  thus 
avoiding  the  need  to  curtail  the 
availability  of  insurance  products  and 
annuities  to  the  public. 


The  Agencies  believe  that  a  six-month 
extension  of  the  effective  date  to 
October  1.  2001.  should  provide  a 
sufficient  time  for  depository 
institutions  and  other  entities  to  comply 
with  the  disclosure,  customer  . 
acknowledgment,  and  other 
requirements  in'the  final  rules.  This 
period  will  provide  sufficient 
opportunity  for  analysis  and  training 
without  unreasonably  dela3ring 
important  consumer  protections. 

Under  the  Administrative  Procedure 
Act  (APA).  an  agency  may  suspend 
general  notice-and-comment  riilemaking 
procedures  if  the  agency  "for  good  cause 
finds  (and  incorporates  the  finding  and 
a  brief  statement  of  reasons  therefor  in 
the  rules  issued)  that  notice  and  public 
procedtire  thereon  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest."  5  U.S.C.  553(b)(3)(B).  The 
Agencies  find  that  they  have  good  cause 
to  delay  the  effective  date  without  first 
soliciting  comment  concerning  this 
action.  Because  the  effective  date  of  the 
final  rules  (April  1,  2001)  is  fast 
approaching,  it  is  impracticable  to  seek 
further  public  comment  before  issuing 
this  amendment  to  the  final  rules 
delaying  the  effective  date  of  those 
rules.  In  addition,  such  a  delay  is  in  the 
pubUc  interest  for  the  reasons 
:  above. 


For  similar  reasons,  the  Agencies  also 
find  that  this  action  delajring  the 
effective  date  of  the  final  rules  must  take 
effect  on  April  1,  2001,  which  is  less 
than  30  days  after  publication  of  this 
amendment  to  the  final  rules.  As  a 
result,  depository  institutions  and  other 
entities  subject  to  the  final  rules  wiU  not 
be  required  to  comply  with  the  new 
insurance  consiuner  protection 
requirements  for  a  brief  period  at  the 
beginning  of  April  2001 ,  as  they  would 
in  the  event  that  a  30-day,  delayed 
effective  date  were  used. 

m.  Regulatory  Analysis 

A.  Regulatory  Flexibility  Act 

Under  section  604  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  604),  a 
final  regulatory  flexibifity  analysis  is 
required  only  for  notice-and-comment 
rulemakings  conducted  under  section 
553  of  the  APA.  Since  the  Agencies  find 
that  there  is  "good  cause"  under  the 
APA  for  not  proceeding  with  notice- 
and-comment  rulemaking  for  this 
amendment  to  the  effective  date  for  the 
final  rules,  the  RFA  does  not  require 
that  a  final  regulatory  flexibiUty  analysis 
be  provided  for  this  amendment. 

The  Agencies  provided  regulatory 
flexibihty  analyses  in  the  preamble  to 
the  final  rules  published  on  December  4, 
2000  (65  FR  75830—75837).  In  those 


regulatory  flexibility  analyses,  the 
Agencies  considered  the  likely  impact 
of  the  final  rules  on  small  entities  and 
determined  that  the  final  rules  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

B.  Executive  Order  12866 

The  determinations  made  by  the  OCX^ 
and  OTS  that  the  final  niles  did  not 
constitute  a  "significant  regulatory 
action"  (65  FR  75837)  apply  to  the  rules 
as  amended  by  this  effective  date 
revision. 

C.  Unfunded  Mandates  Act  of  1995 

The  Unfunded  Mandates  Reform  Act 
of  1995  (UMA)  appUes  only  when  an 
agency  is  required  to  issue  a  general 
notice  of  proposed  rulemaking  or  a  final 
rule  for  which  a  general  notice  of 
proposed  rulemaking  was  published.  2 
U.S.C.  1532.  As  noted  above,  the  OCC 
and  OTS  have  determined,  for  good 
cause,  that  this  amendment  to  the  final 
rules  may  be  issued  without  prior  notice 
and  comment.  Accordingly,  the  OCC 
and  OTS  have  concluded  that  the  UMA 
does  not  require  an  unfunded  mandates 
analysis  of  this  amendment  to  the  final 
rules.  The  UMA  finding  made  when  the 
related  final  rules  were  published  is 
fbimd  in  the  preamble  of  those  rules  (65 
FR  75837-75838). 

D.  Executive  Order  13132— Federalism 

As  described  by  the  OCC  and  OTS  in 
the  preamble  to  the  fiLnal  rules  (65  FR 
75838),  there  are  consultation 
requirements  imposed  on  them  by 
section  6(c)  of  Executive  Order  13132. 
In  accordance  with  those  requirements 
and  of  section  47(a)(3)  of  the  FDIA,  the 
Agencies  have  consulted  with  the 
National  Association  of  Insurance 
Commissioners  concerning  this 
amendment  to  delay  the  effective  date  of 
the  rules. 

Dated:  March  9.  2001. 
John  D.  Hawke.  Jr.. 
Comptroller  of  the  Currency. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  March  12.  2001. 

Jennifer  J.  Johnson, 

Secretary  of  the  Board. 

By  order  of  the  Board  of  Directors.  Federal 
Deposit  Insurance  Corporation. 

Dated  at  Washington.  IX,  this  13th  day  of 
March.  2001. 
Robert  E.  Feldman. 
Executive  Secretary. 

By  the  Office  of  Thrift  Supervision. 

Dated:  March  12.  2001. 

Ellen  Seidman. 

DiKCtor 

[FR  Doc.  01-6638  Filed  3-16-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  157 

[Docket  No.  RM98-9-000.  Order  No.  603] 

Revision  of  Existing  Regulations 
Undsr  Part  157  and  Related  Sections  of 
the  Commission's  Regulations  Under 
the  Natural  Gas  Act;  Correction 

Issued  March  13.  2001. 

AGENCY:  Federal  Energy  Regulatory 

Conunission,  EKDE. 

ACTION:  Technical  amendment. 

SUMMARY:  In  Order  No.  603  published  in 
the  Federal  Register  on  May  14. 1999 
(64  FR  26571)  the  Federal  Energy 
Regulation  Commission  inadvertently 
removed  a  paragraph  of  the 
Commission's  regulations  that  required 
that  a  company  report  changes  in  rate 
schedules  authorized  under  the 
Commission's  regulations.  This 
technical  notice  corrects  the  previous 
error  by  amending  the  regulations  to 
add  the  removed  paragraph. 
DATES:  Effective  March  19.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  McGehee,  Office  of  Pipeline 
Regulation,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N£.. 
Washington.  DC  20426.  (202)  208- 
2257. 
Carolyn  Van  Der  Jagt,  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE.,  Washington,  DC  20426, 
(202) 208-2246. 
SUPPLEMENTARY  INFORMATION: 

List  of  Sul^ects  in  18  CFR  Part  157 

Administrative  practice  and 
procedure,  Natiu-al  gas.  Reporting  and 
record  keeping  requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  157,  Chapter  1, 
Title  18,  Code  of  Federal  Regulations,  as 
follows. 

PART  157— APPUCATIONS  FOR 
CERTIFICATES  OF  PUBUC 
CONVENIENCE  AND  NECESSITY  AND 
FOR  ORDERS  PERMITTING  AND 
APPROVING  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

1.  The  authority  for  Part  157 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  71 7-71 7w.  3301- 
3432;  42  U.S.C.  7101-7352. 

2.  ha  §  157.207,  paragraphs  (f)  and  (g) 
are  redesignated  as  (g)  and  (h), 
respectively,  and  a  new  paragraph  (f)  is 
added  to  read  as  follows: 


§157.207 


General  reporting  requirements. 

*        *        * 


(f)  For  each  change  in  rate  schedule 
authorized  under  §  157.217,  the 
information  specified  in  §  157.217(b); 

***** 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-6654  Filed  3-16-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

SutMtance  Abuse  and  Mental  Health 
Services  Administration 

21  CFR  Part  291 

42  CFR  Part  8 
RIN0910-AA52 

Opioid  Drugs  In  Maintenance  and 
Detoxification  Treatment  of  Opiate 
Addiction;  Repeal  of  Current 
Regulations  and  Issuance  of  New 
Regulations:  Delay  of  Effective  Date 
and  Resultant  Amendments  to  the 
Final  Rule 

AGENCY:  Substance  Abuse  and  Mental 

Health  Services  Administration, 

Department  of  Health  and  Human 

Services. 

ACTION:  Final  rule;  delay  of  effective 

date  and  resultant  amendments  to  the 

final  rule. 

SUMMARY:  In  accordance  with  the 
memorandum  of  January  20.  2001,  fixim 
the  Assistant  to  the  President  and  Chief 
of  Staff,  entitled  "Regulatory  Review 
Plan,"  published  in  the  Federal  Register 
on  January  24,  2001,  this  action 
temporarily  delays  for  60  days  the 
effective  date  of  the  rule  entitled 
"Opioid  Drugs  in  Maintenance  and 
Detoxification  Treatment  of  Opiate 
Addiction:  Repeal  of  Current 
Regulations  and  Issuance  of  New 
Regulations"  pubfished  in  the  Federal 
Register  on  January  17,  2001  (66  FR 
4076).  It  also  amends  the  final  rule 
published  on  January  17  to  extend  by  60 
days  the  dates  outlines  in  the  rule  for 
transitional  certification  of  opioid 
treatment  programs  so  as  to  be 
consistent  with  extending  the  effective 
date  by  that  amount  of  time.  That  rule 
repealed  the  existing  narcotic  treatment 
regulations  enforced  by  the  Food  and 
Drug  Administration  (FDA),  and  created 
a  new  regulatory  system  based  on  an 
accreditation  model.  It  also  shifted 
administrative  responsibility  and 
oversight  of  the  program  fi-om  FDA  to 
SAMHSA. 


DATES:  This  rule  is  effective  March  18, 
2001.  The  effective  date  of  the  "Opioid 
Drugs  in  Maintenance  and 
Detoxification  Treatment  of  Opiate 
Addiction"  published  in  the  Federal 
Register  on  January  17,  2001  (66  FR 
4076),  is  delayed  for  60  days,  from 
March  19,  2001  to  a  new  effective  date 
ofMay  18,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  Reuter.  Center  for  Substance 
Abuse  Treatment  (CSAT),  SAMHSA, 
Rockwell  11,  5600  Fishers  Lane,  Rm  12- 
05,  Rockville,  MD  20857,  301-443- 
0457,  email:  nreuter@samsha.gov. 
SUPPLEMENTARY  INFORMATION:  To  the 
extent  that  5  U.S.C.  section  553  applies 
to  this  action,  it  is  exempt  from  notice 
and  comment  because  it  constitutes  a 
rule  of  procedure  imder  5  U.S.C.  section 
553(b)(A).  Alternatively,  the 
Department's  implementation  of  this 
rule  without  opportunity  for  public 
comment,  effective  immediately  upon 
publication  today  in  the  Federal 
Register,  is  based  on  the  good  cause 
exceptions  in  5  U.S.C.  section  553(b)(B) 
and  553(b)(3).  Seeking  public  comment 
is  impracticable,  unnecessary  and 
contrary  to  the  public  interest.  The 
temporary  60-day  delay  in  effective  date 
is  necessary  to  give  Department  officials 
the  opportimity  for  further  review  and 
consideration  of  new  regulations, 
consistent  with  the  Assistant  to  the 
President's  memorandum  of  January  20, 
2001.  Given  the  imminence  of  the 
effective  date,  seeking  prior  public 
comment  on  this  temporary  delay 
would  have  been  impractical,  as  well  as 
contrary  to  the  public  interest  in  the 
orderly  promulgation  and 
implementation  of  regulations. 

List  of  Subjects  in  42  CFR  Part  8 

Health  professions,  Levo-Alpha- 
Acetyl-Methadol  (LAAM),  Methadone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  January  14.  2001. 
Tommy  G.  Thompson, 

Department  of  Health  and  Human  Services. 

For  the  reasons  set  forth  above.  Part 
8  of  Title  42  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  8 
continue  to  read  a$  follows: 

21  U.S.C.  823;  Sections  301(d),  543. 
and  1976  of  the  42  U.S.C.  257a. 
290aa(d),  290  dd-2.  300x-23,  300x- 
27(a),  300y-ll. 

2.  Section  8.11(d)  is  revised  to  read  as 
follows: 

§  8.1 1    Opioid  treatment  program 
certification. 
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(d)  Transitional  certification.  OTPs 
that  before  May  18,  2001  were  the 
subject  of  a  current,  vahd  approval  by 
FDA  imder  21  CFR.  part  291  (contained 
in  the  21  CFR  parts  200  to  299  edition, 
revised  as  of  July  1.  2000),  are  deemed 
to  be  the  subject  of  a  current  valid 
certification  for  purposes  of  paragraph 
(a)(ll)  of  this  section.  Such  "transitional 
certification"  wiU  expire  on  August  17, 
2001  unless  the  OTP  submits  the 
information  required  by  paragraph  (b)  of 
this  section  to  SAMHSA  on  or  before 
August  17.  2001.  In  addition  to  this 
appUcation.  OTPs  must  certify  with  a 
written  statement  signed  by  the  program 
sponsor,  that  they  will  apply  for 
accreditation  within  90  days  of  the  date 
SAMHSA  approves  the  second 
accreditation  body.  Transitional 
certification,  in  that  case,  will  expire  on 
May  19,  2003.  SAMHSA  may  extend  the 
transitional  certification  of  an  OTP  for 
up  to  one  additional  year  provided  the 
OTP  demonstrates  that  it  has  applied  for 
accreditation,  that  an  accreditation 
survey  has  taken  place  or  is  scheduled 
to  take  place,  and  that  an  accreditation 
decision  is  expected  within  a  reasonable 
period  of  time  (e.g.,  within  90  days  from 
the  date  of  stuvey).  Transitional 
certification  imder  this  section  may  be 
suspended  or  revoked  in  accordance 
with  §8.14. 
•        *        •        •        • 

(FR  Doc.  01-6745  Filed  5-16-01;  8:45  am) 
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OEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510. 520.  and  522 

Now  Animal  Drugs;  Ctumge  of  Sponsor 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  two  approved  new 
animal  drug  appUcations  (NADA's)  from 
Wendt  Laboratories,  Inc.,  to  First 
Priority.  Inc. 

DATES:  This  rule  is  effective  March  19, 
2001. 

FOR  FURTHER  SIFORMATION  CONTACT: 
Norman  J.  Turner.  Center  for  Veterinary 
Medicine  (HFV-102).  Food  and  Drug 
Administration.  7500  Standish  PL. 
Rockville,  MD  20855,  301-827-0214. 
SUPPLEMENTARY  INFORMATION:  Wendt 
Laboratories.  Inc.,  100  Nancy  Dr.,  Belle 
Plaine,  MN  56011,  has  informed  FDA 
that  it  has  transferred  to  First  Priority, 
Inc.,  1585  Todd  Farm  Dr.,  Elgin,  IL 
60123,  ownership  of,  and  all  rights  and 
interests  in  NADA  48-646  for 
Therazone  Injection  and  NADA  4ft-647 
for  Therazone  Tablets.  Accordingly,  the 
agency  is  amending  the  regulations'  in 
21  CFR  520.1720a  and  522.1720  to 
reflect  the  transfer  of  ownership. 

In  addition.  First  Priority,  Inc.,  has 
not  been  previously  listed  in  the  animal 
drug  regulations  as  a  sponsor  of  an 
approved  appUcation.  At  this  time,  21 
CFR  510.600(c)  is  being  amended  to  add 
entries  for  the  firm. 


This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A),  because 
it  is  a  rule  of  "particvdar  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Sul^ects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Parts  520  and  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510,  520,  and  522  are 
amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority.  21  U.S.C.  321,  331.  351,  352, 
353.  360b.  371,  379e. 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by 
alphabetically  adding  an  entry  for  "First 
Priority,  Inc."  and  in  the  table  in 
paragraph  (c)(2)  by  numerically  adding 
an  entry  for  "058829"  to  read  as  follows: 

1510.600    Names,  addrMMS,  and  drug 
tabater  codes  of  sponsor*  of  approvsd 
applications. 

*        •        *        *        • 

(c)*  •  ' 
(D*  *  • 


Finn  name  and  address 


Fkst  Priority.  Inc..  1585  Todd  Famt  Dr..  Elgin.  IL  80123 


(2)*  •  • 


058829 


Drug  labeler  code 


Drug  labeter  code 


Finn  name  and  address 


058829 


First  Priority,  Inc.,  1585  Todd  Famt  Dr.,  Elgin,  IL  60123. 


PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 
S52ai720a    [Amended] 

4.  Section  520.1720a  Phenylbutazone 
tablets  and  boluses  is  amended  in 
paragraph  (b)(3)  by  removing  "015579" 
and  adding  in  its  place  "058829". 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

5.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Autlioritjr:  21  U.S.C.  360b. 
1522.1720    [Amwidad] 

6.  Section  522.1720  Phenylbutazone 
infection  is  amended  in  paragraph  (b)(1) 
by  removing  "015579"  and  adding  in  its 
place  "058829". 

Dated:  February  9.  2001. 
Claire  M.  Lathers, 
Director,  Office  of  New  Animal  Drug 
Evaulation.  Center  for  Veterinary  Medicine. 
(FR  Doc.  01-6713  Filed  3-16-01;  8:45  am] 
BMJJNQ  coos  4t«0-01-F 


DEPARTMENT  OF  STATE 
Bureau  of  Consular  Affairs 

22  CFR  Part  42 

PubNeNottee3555] 

Visas:  Documsnlalioii  of  bnniigfBnts— 


AGENCY:  Bureau  of  Consular  AfiEairs, 
DOS. 

ACTKM:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  rule  incorporates  into 
existing  regulation  a  new  special 
immigrant  visa  classification  for  certain 
international  broadcasting  employees  of 
the  International  Broadcasting  Bureau  of 
the  Broadcasting  Board  of  Governors  or 
grantees  of  that  Board.  This  addition  to 
the  regulation  results  from  an 
amendment  to  the  pertinent  legislation. 
The  change  will  permit  certain 
broadcasting  employees  to  receive 
immigrant  visas  and  apply  for  entry  into 
the  United  Statps  as  immigrants. 
DATES:  Effective  date:  This  interim  rule 
is  effactive  on  April  18,  2001. 

Comment  date:  Written  comments 
must  be  submitted  on  or  before  May  18, 
2001. 


ADDRESSES:  Submit  comments  in 
duplicate  to  the  Chief,  Legislation  and 
Regulations  Division,  Visa  Services, 
Department  of  State,  20520-0106,  (202) 
663-1204,  e-mail  odomhe@state.gov,  or 
fax  at  (202)  663-3898. 

IK)R  FURTHER  ll«K>RMATION  CONTACT:  H. 
Edward  Odom,  Chief,  Legislation  and 
Regulations  Division,  Visa  Services, 
Department  of  State,  Washington,  EC 
20520-0106. 

SUPPLEMENTARY  INFORMATION: 

What  Is  the  Authority  for  This  Rule? 

Pub.  L.  106-536  created  a  new  class 
of  special  immigrants  imder  INA 
203(b)(4)  for  international  broadcasting 
employees.  Such  aliens  must  be  seeking 
to  enter  the  United  States  to  work  as  a 
broadcaster  for  the  International 
Broadcasting  Biu^au  of  the  Broadcasting 
Board  of  Governors,  or  for  a  grantee  of 
the  Broadcasting  Board  of  Governors. 
The  alien's  accompanying  spouse  and 
child(ren)  are  entitled  to  derivative 
status.  The  law  limits  the  number  of 
immigrants  in  this  category  to  100 
annually,  excluding  spouses  and 
children  for  whom  there  is  no  niunerical 
limitation. 

Interim  Rule 

How  Is  the  Department  Amending  its 
Regulation? 

The  Department  is  amending  its 
regulation  at  22  CFR  42.32  by  adding  a 
new  paragraph  (d)(8). 

What  Effect  WiU  This  Rule  Have  on 
Current  Regulations? 

This  nde  authorizes  consular  officers 
to  accord  fourth  preference 
employment-based  special  immigrant 
classification  to  certain  international 
broadcasters.  As  with  other  classes  of 
fourth  prefwence  employment-based 
immigrants,  the  alien  must  be  the 
beneficiary  of  an  approved  petition. 

Administrative  Procedure  Act 

The  Department's  implementation  of 
this  regiilation  as  an  interim  rule  is 
based  upon  the  "good  cause"  exceptions 
found  at  5  U.S.C.  553(b)(B)  and  (d)(3). 
As  the  amendment  to  the  regulation 
simply  implements  without 
interpretation  a  legislative  mandate  that 
provides  a  benefit  to  aUens  by  extending 
special  immigrant  status  to  a  specific 
class  of  aliens,  the  Department  has 
determined  that  it  is  unnecessary  to 
pubUsh  a  proposed  rule  or  to  solicit 
comments  from  the  public.  In  view  of 
this  benefit  and  since  the  amendment 
applies  to  visas  made  available  in  any 
fiscal  year  begiiming  on  or  after  October 
1,  2000,  the  rule  will  be  made  effective 


immediately  upon  publication  in  the 
Federal  Register. 

Regulatory  Flexibility  Act 

The  Department  of  State,  in 
accordance  with  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and,  by 
approving  it.  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  state,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  miUion  or  more 
in  any  year  and  it  will  not  significantly 
or  tmiquely  affect  small  governments. 
Therefore,  no  actions  were  deemed 
necessary  imder  the  provisions  of  the 
Unfunded  Mandates  Reform  Act  of 
1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  m 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

The  Department  of  State  does  not 
consider  this  rule,  to  be  a  "significant 
regulatory  action"  under  Executive 
Order  12866,  section  3(f),  Regulatny 
Planning  and  Review,  and  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  under  section  6(a)(3)(A). 

Executive  Order  13132 

This  regulation  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  not  have  sufficient  federahsm 
implications  to  warrant  the  preparation 
of  a  federalism  summary  impact 
statement. 
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Paperwork  Reduction  Act 

This  rule  does  not  impose  any  new 
reporting  or  record-keeping 
reqiiirements. 

IJ8tofSabfect*in22CFRPart42 

Aliens,  Immigrants,  Passports  and 
Visas. 

PART  42— (AMENDED] 

1.  The  authority  citation  for  Part  42 
shall  continue  to  read: 

Authoritr-  8  U.S.C.  1104. 

2.  Amend  §42.32  by  adding  a  new 
paragraph  (d)(8)  to  read  as  follows: 

142^    [AmaiMlad] 

•        •        •        •        • 

(8)  Certain  United  States  international 
broadcasting  employees. 

(i)  Entitlement  to  status.  An  alien  is 
classifiable  as  a  special  immigrant  imder 
INA  203(b)(4)  as  described  in  INA 
101(a)(27)(M).  if  the  consular  office  has 
received  a  petition  approved  by  the  INS 
to  accord  such  classification,  or  official 
notification  of  such  an  approval,  and  the 
consular  officer  is  satisfied  from  the 
evidence  presented  that  the  alien  is 
within  the  class  described  in  INA 
101(a)(27)(M). 

(ii)  Entitlement  to  derivative  status. 
Pursuant  to  INA  203(d),  and  whether  or 
not  named  in  the  petition,  the  spouse  or 
child  of  any  alien  classified  under  INA 
203(b)(4)  as  a  special  immigrant 
qualified  under  this  section,  if  not 
otherwise  entitled  to  an  immigrant 
status  and  the  immediate  issuance  of  a 
visa,  is  entitled  to  derivative  status 
corresponding  to  the  classification  and 
priority  date  of  the  beneficiary  of  the 
petition. 
***** 

Dated:  December  22.  2000. 
Maura  Harty, 

Acting  Assistant  Secretary  for  Consular 

Affairs.  U.S.  Department  of  State. 

(FR  Doc.  01-6477  Filed  3-16-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[COTP  Western  Alaeka-OI-OOl] 

RIN211S-AA97 

Safaty  Zona;  Quif  of  Alaaka,  Southaast 
of  Narrow  Capa,  Kodiak  Mand,  AK 

agency:  Coast  Guard,  DOT. 

action:  Temporary  final  rule.  


summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  in 
the  Gulf  of  Alaska,  southeast  of  Narrow 
Cape,  Kodiak  Island,  Alaska.  The  zone 
is  needed  to  protect  the  safety  of 
persons  and  vessels  operating  in  the 
vicinity  of  the  safety  zone  during  a 
rocket  launch  from  the  Alaska 
Aerospace  Development  Corporation, 
Narrow  Cape,  Kodiak  Island  facility. 
Entry  of  vessels  or  persons  into  this 
zone  is  prohibited  unless  specifically 
authorized  by  the  Commander, 
Seventeenth  Coast  Guard  District,  and 
the  Coast  Guard  Captain  of  the  Port, 
Western  Alaska,  or  his  on  scene 
representative.  The  intended  affect  of 
the  proposed  safety  zone  is  to  ensure  the 
safety  of  human  life  and  property  during 
the  rocket  launch. 
DATES:  This  temporary  final  rule  is 
effective  from  11  a.m.  on  March  23, 
2001.  until  8  p.m.  on  March  30,  2001. 
ADDRESSES:  The  public  docket  for  this 
rulemaking  is  maintained  by  Coast 
Guard  Marine  Safety  Office  Anchorage, 
510  "L"  Street.  Suite  100,  Anchorage, 
AK  99501.  Materials  in  the  public 
docket  are  available  for  inspection  and 
copying  at  Coast  Guard  Marine  Safety 
Office  Anchorage.  Normal  Office  hours 
are  7:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Rick  Rodriguez,  Marine  Safety 
Office  Anchorage,  at  (907)  271-6700. 
SUPPLEMENTARY  MFORMATION: 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation.  Good 
cause  exists  for  not  publishing  a  NPRM 
and  for  making  this  regulation  effective 
in  less  than  30  days  after  Federal 
Register  publication.  The  parameters  of 
the  zone  will  not  unduly  impair 
business  and  transits  of  vessels.  The 
Coast  Guard  will  annoimce  via 
Broadcast  Notice  to  Mariners  the 
anticipated  date  and  time  of  each 
launch  and  will  grant  general 
permission  to  enter  the'safety  zone 
diuing  those  times  in  which  the  laimch 
does  not  pose  a  hazard  to  mariners. 
Because  the  hazardous  condition  is 
expected  to  last  for  approximately  5 
hours  of  each  day  for  eight  days,  and 
because  general  permission  to  enter  the 
safety  zone  will  be  given  during  non- 
hazardous  times,  the  impact  of  this  rule 
on  commercial  and  recreational  traffic  is 
expected  to  be  minimal.  Therefore, 
notice  and  comment  is  unnecessary. 
Additionally,  the  process  of  scheduling 
a  rocket  launch  is  uncertain  due  to 
luiforeseen  delays  that  can  cause 
cancellation  of  the  laimch.  The  Coast 


Guard  attempts  to  publish  a  Final  Rule, 
with  a  30-day  window,  as  close  to  the 
expected  launch  date  as  possible,  when 
it  is  conveyed  to  them  in  time.  Any 
delay  encountered  in  this  regulation's 
effective  date  would  be  unnecessary  and 
contrary  to  public  interest  since 
immediate  action  is  needed  to  protect 
human  life  and  property  from  possible 
fallout  from  the  rocket  launch.  This 
safety  zone  should  have  minimal  impact 
on  vessel  transits  and  aimouncements 
via  Broadcast  Notice  to  Mariners  will 
give  vessels  advanced  notice  of  the 
launch. 

Background  and  Purpose 

The  Alaska  Aerospace  Development 
Corporation  (AADC)  will  launch  an 
unmanned  rocket  from  their  facility  at 
Narrow  Cape,  Kodiak  Island,  Alaska 
sometime  between  1  p.m.  and  6  p.m. 
each  day  between  March  23,  2001  and 
March  30,  2001.  The  safety  zone  is 
necessary  to  protect  spectators  and 
transiting  vessels  from  the  potential 
hazards  associated  with  the  launch. 

The  Coast  Guard  will  announce  via 
Broadcast  Notice  to  Mariners  the 
anticipated  date  and  time  of  the  launch 
and  will  grant  general  permission  to 
enter  the  safety  zone  during  those  times 
in  which  the  launch  does  not  pose  a 
hazard  to  mariners.  Because  the 
hazardous  condition  is  expected  to  last 
for  approximately  5  hours  of  each  day 
for  ei^t  days,  and  because  general 
permission  to  enter  the  safety  zone  wiU 
be  given  during  non-hazardous  times, 
the  impact  of  this  rule  on  commercial 
and  recreational  traffic  is  expected  to  be 
minimal. 

Discussion  of  Regulation 

From  the  latest  information  received 
from  the  Alaska  Aerospace 
Development  Corporation,  the  launch 
window  is  scheduled  for  5  hours  each 
day  between  March  23.  2001  and  March 
30,  2001.  The  size  of  the  safety  zone  has 
been  set  based  upon  the  trajectory 
information  in  order  to  provide  a  greater 
safety  buffer  in  the  event  that  the  launch 
is  aborted  shortly  after  take-off.  The 
proposed  safety  zone  includes  an  area 
approximately  133  sqture  nautical  miles 
in  the  Gulf  of  Alaska,  southeast  of 
Narrow  Cape,  Kodiak  Island,  Alaska. 
Specifically,  the  zone  includes  the 
waters  of  the  Gulf  of  Alaska  that  are 
within  the  area  by  a  line  drawn  bom  a 
point  located  at  57(30.5'  North. 
152°23.5'  West,  thence  southeast  to  a 
point  located  at  57''22.0'  North, 
151''52.5'  West,  thence  southwest  to  a 
point  located  at  57°15.0'  North, 
152°00.0'  West,  and  thence  northwest  to 
a  point  located  at  57°25.0'  North, 
152°29.5'  West,  and  thence  northeast  to 
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the  point  located  at  57°30.5'  North. 
152*'23.5' West.  All  coordinates 
reference  Datum:  NAD  1983. 

This  safety  zone  is  necessary  to 
protect  spectators  and  transiting  vessels 
from  the  potential  hazards  associated 
with  the  launch  of  the  Alaskan 
Aerospace  rocket.  The  Coast  Guard  will 
announce  via  Broadcast  Notice  to 
Mariners  the  anticipated  date  and  time 
of  the  launch  and  will  grant  general 
permission  to  enter  the  safety  zone 
during  those  times  in  which  the  launch 
does  not  pose  a  hazard  to  mariners. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  cost 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26.  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
imnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.],  the  Coast  Guard 
considers  whether  this  proposed  rule 
would  have  significant  economic 
impacts  on  a  substantial  number  of 
small  entities.  "Small  entities"  include 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  less  than  50,000.  Because 
the  hazardous  condition  is  expected  to 
last  for  approximately  five  hours  of  each 
day  for  eight  days,  and  because  general 
permission  to  enter  the  safety  zone  will 
be  given  during  non-hazardous  times, 
the  impact  of  this  rule  on  commercial 
and  recreational  traffic  should  be 
minimal.  The  Coast  Guard  believes 
there  will  be  minimal  impact  to  small 
entities.  Therefore,  the  Coast  Guard 
certifies  under  5  U.S.C.  §  605(b)  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Assistance  for  Small  Entities 

In  accordance  with  section  213(a)  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(Public  Law  104-121),  the  Coast  Guard 
offared  to  assist  small  entities  in 
understanding  the  rule  so  that  they 


could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process. 

Collection  of  Information 

This  rule  contains  no  information 
collection  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

We  have  analyzed  this  rule  imder 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  Regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  that 
funds  to  pay  those  costs,  lliis  rule  will 
not  impose  an  ujifunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not-effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
economically  significant  and  does  not 
cause  an  environmental  risk  to  health  or 
risk  to  safety  that  may 
disproportionately  affect  children. 

Consultation  and  Coordination  With 
Indian  Tribal  Governments 

This  proposed  rule  will  not  have 
tribal  implications;  will  not  impose 
substantial  direct  compliance  costs  on 
Indian  tribal  governments;  and  will  not 
preempt  tribal  law.  Therefore,  it  is 
exempt  from  the  consultation 
requirements  of  Executive  Order  13175. 
If  tribal  implications  are  identified 
diuing  the  comment  period  we  will 
undertake  appropriate  consultations. 


Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  Figure  2-1. 
paragraph  34(g)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  The 
justification  for  this  categorical 
exclusion  is  that  this  rule  is  to  establish 
a  navigation  safety  zone.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measiues, 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

1.  The  authority  citation  for  Part  165 
continue  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.401-1,  6.04-6  and  160.5; 
49  CFR  1.46. 

2.  Add  temporary  §  165.T17-012  to 
read  as  follows: 

§165.117-012    Alaska  Aarospaoe 
Developmant  Corporation,  Narrow  Cape, 
Kodiak  island.  AK:  Safaty  Zonae. 

(a)  Description.  This  safety  zone 
includes  an  area  approximately  133 
square  nautical  miles  in  the  Gulf  of 
Alaska,  southeast  of  Narrow  Cape, 
Kodiak  Island,  Alaska.  Specifically,  the 
zone  includes  the  waters  of  the  Gulf  of 
Alaska  that  are  within  the  area  bounded 
by  a  line  drawn  from  a  point  located  at 
57°30.5' North,  152°23.5' West,  thence 
southeast  to  a  point  located  at  57°22.0' 
North.  151''52.5'  West,  thence  southwest 
to  a  point  located  at  57''15.0'  North, 
152°00.0'  West,  and  thence  northwest  to 
a  point  located  at  57'>25.0'  North, 
152°29.5'  West,  and  thence  northeast  to 
the  point  located  at  57"'30.5'  North, 
152°23.5'  West.  All  coordinates 
reference  Datxun:  NAD  1983. 

(b)  Effective  Dates.  This  regulation  is 
effective  at  11  a.m.  on  March  23,  2001, 
and  terminates  at  8  p.m.  on  March  30, 
2001. 

(c)  Regulations.  (1)  The  Captain  of  the 
Port  and  the  Duty  Officer  at  Marine 
Safety  Office,  Anchorage,  Alaska  can  be 
contacted  at  telephone  number  (907) 
271-6700  or  on  VHF  marine  channel  16. 

(2)  The  Captain  of  the  Port  may 
authorize  and  designate  any  Coast 
Guard  commissioned,  warrant,  or  petty 
officer  to  act  on  his  behalf  in  enforcing 
the  safety  zone. 

(3)  The  general  regulations  governing 
safety  zones  contained  in  Title  33  Code 
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of  Federal  Regulations,  part  165.23 
apply.  No  person  or  vessel  may  enter  or 
remain  in  this  safety  zone,  with  the 
exception  of  attending  vessels,  without 
first  obtaining  permission  from  the 
Captain  of  the  Port,  or  his  on  scene 
representative.  The  Captain  of  the  Port, 
Western  Alaska,  or  his  on  scene 
representative  may  be  contacted 
onboard  the  U.S.  Coast  Guard  cutter  in 
the  vicinity  of  Narrow  Cape  via  VHF 
marine  channel  16. 

Dated:  February  22.  2001. 
W.).  Hutmacher, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port.  Western  Alaska. 
[¥R  Doc  01-6740  Filed  3-16-01;  8:45  am) 
I  cooc  4eie-ii-u 


DEPAfmiENT  OF  HEALTH  AND 
HUMAN  SERVICCS 

HmMi  Car*  FkMndng  AdmmMratlon 

42  CFR  Parts  416, 482.  «Mi  486 

[HCFA-3(M9-F2] 

Rm0g38-AKM 


HoapMal  CondWona  Of  Partldpallon: 
Anaattiaala  Sarvloaa:  Dalay  of  Eftoctlva 


AOBCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Final  rule;  delay  of  effective 
date. 


;  In  accordance  with  the 

memorandlun  of  January  20,  2001,  from 
the  Assistant  to  the  President  and  Chief 
of  Staff,  entitled  "Regulatory  Review 
Plan,"  published  in  the  Federal  Regialer 
on  January  24,  2001,  this  action 
temporarily  delays  for  60  days  the 
effective  date  of  the  rule  entitled 
"Hospital  Conditions  of  Participation: 
Anesthesia  Services,"  published  in  the 
Federal  Re^itar  on  January  18,  2001 
(66  FR  4674).  That  rule  concerns  the 
Anesthesia  Services  Condition  of 
Participation  (CoP)  for  hospitals,  the 
Surgical  Services  Condition  of 
Participation  for  Critical  Access 
Hospitals  (CAHs),  and  the  Ambulatory 
Surgical  Center  (ASC)  Conditions  of 
Coverage — Surgical  Services.  That  final 
rule  changes  the  physician  supervision 
requirement  for  certified  registered 
nurse  anesthetists  furnishing  anesthesia 
services  in  hospitals,  CAHs,  and  ASCs. 
Under  that  final  rule.  State  laws  will 
determine  which  profisssionals  are 
permitted  to  administer  anesthesia  and 
the  level  of  supervision  reqtiired, 
recognizing  a  State's  traditional  domain 
in  establishing  professional  licensure 


and  scope-of-practice  laws.  To  the 
extent  that  5  U.S.C.  section  553  applies 
to  this  action,  it  is  exempt  fittm  notice 
and  comment  because  it  constitutes  a 
rule  of  procedure  under  5  U.S.C.  section 
553(b)(3)(A).  Alternatively.  HCFA's 
implementation  of  this  rule  without 
opportunity  for  public  comment, 
effective  immediately  upon  publication 
today  in  the  Federal  Regiat9r>  ^  based 
on  the  good  cause  exceptions  in  5  U.S.C. 
section  553(b)(3)(B)  and  553(d)(3).  in 
that  seeking  public  comment  is 
impracticable,  unnecessary  and  contrary 
to  the  public  interest.  The  temporary  60- 
day  delay  in  effective  date  is  necessary 
to  give  riepartment  officials  the 
opportuinity  for  further  review  and 
consideration  of  new  regulations, 
consistent  with  the  Assistant  to  the 
President's  memorandum  of  January  20, 
2001.  Given  the  imminence  of  the 
efiiactive  date,  seeking  prior  public 
comment  on  this  temporary  delay 
would  have  been  impractical,  as  well  as 
contrary  to  the  public  interest,  in  the 
orderly  promulgation  and 
implementation  of  regulations. 
DATES:  The  effiective  date  of  the  final 
rule.  Hospital  Conditions  of 
Participation:  Anesthesia  Services, 
published  in  the  Federal  Kegieter  on 
January  18,  2001  (66  FR  4674).  u 
delayed  for  60  days,  from  March  19. 
2001  to  a  new  effective  date  of  May  18. 
2001. 

FOR  RJRTHER  MP0RMAT10N  CONTACT: 
Stephanie  Dyson,  Health  Care  Financing 
Administration.  (410)  786-9226. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare— Hospital 
Insurance;  and  Program  No.  93.774 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  February  27,  2001. 
KUdiael  McMuIlan, 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration. 

Approved:  March  12.  2001. 
ToBiBy  G.  ThoBpaon, 
Secretary. 

(FR  Doc.  01-6773  Filed  3-16-01;  8:45  am) 
I  oooc  4ia»-«i-« 


ACTION:  Final  rule;  delay  of  effective 
date. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OffloaofttwSacralary 
45CFRPart46 

RIN0S25-AA14 

Prolactlon  of  Human  Raaaarch 
Subfada:  Dalay  of  Effactlva  Data 

AGENCY:  Department  of  Health  and 
Human  Services  PHHS). 


SUMMARY:  In  accordance  with  the 
memorandum  of  January  20.  2001.  from 
the  Assistant  to  the  President  and  Chief 
of  Staff,  entitled  A  Regulatory  Review 
Plan,  published  in  the  Federal  Register 
on  January  24.  2001,  this  action 
temporarily  delays  for  60  days  the 
effiective  date  of  the  rule  entitled 
Protection  of  Himian  Subjects, 
published  in  the  Federal  Register  on 
January  17.  2001,  66  FR  3878. 

That  rule  concerns  Protection  of 
Human  Subjects,  Additional  Protections 
for  Pregnant  Women  and  Human 
Fetuses  Involved  in  Research,  and 
Pertaining  to  Human  In  Vitro 
Fertilization.  To  the  extent  that  5  U.S.C. 
section  553  applies  to  this  action,  it  is 
exempt  from  notice  and  comment 
because  it  constitutes  a  rule  of 
procediire  undm  5  U.S.C.  section 
553(b)(A). 

Alternatively,  the  Department's 
implementation  of  this  rule  without 
opportunity  for  public  comment, 
effective  immediately  upon  publication 
today  in  the  Federal  Regiater.  is  based 
on  the  good  cause  exceptions  in  5  U.S.C. 
section  553(b)(B)  and  553(d)(3)— 
Seeking  public  comment  and  delaying 
the  effective  date  of  this  rule  would  be 
impracticable,  and  contrary  to  the 
public  interest.  The  temporary  60-day 
delay  in  effsctive  date  is  necessary  to 
give  Department  officials  the 
opportunity  for  further  review  and 
consideration  of  regulations  that  had 
been  published  in  the  Federal  Register 
as  of  January  20.  2001.  but  had  not  yet 
taken  effect  as  of  that  date.  Given  the 
imminence  of  the  effective  date,  seekiitg 
prior  public  comment  on  this  temi>orary 
delay  would  have  been  impracticable,  as 
well  as  contrary  to  the  public  interest  in 
the  orderly  promidgation  and 
implementation  of  regulations. 

DATES:  The  effiective  date  of  the  Final 
Rule.  Protection  of  Human  Subjects, 
published  in  the  Federal  Register  on 
January  17.  2001.  at  66  FR  3878  is 
delayed  for  60  days,  from  March  19. 
2001  to  a  new  effective  date  of  May  18. 
2001. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Melody  Lin.  Ph.D..  Office  for  Human 
Research  Protections  (OHRP)  6100 
Executive  Blvd.,  Suite  3B01.  Rockville, 
MD  20892-7505.  Telephone  301-496- 
7005.  Email  UnM9od.nih.gov. 

Dated:  January  14,  2001. 
Tommy  G.  Thompson. 
Secretary. 
[FR  Doc.  01-6808  Filed  3-15-01;  12:17  pm) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parta  73  and  74 

[MM  Docket  No.  95-31;  FCC  01-«4] 

Raaxamination  of  Comparatlva 
Standarda  for  Noncommercial 
Educational  Appllcanta 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  affirmed  its 
April  2000  decision  to  use  a  point 
system  to  select  among  mutually 
exclusive  noncommercial  educational 
(NCE)  broadcast  applicants  on  reserved 
channels.  In  response  to  requests  for 
additional  information,  the  Commission 
clarified  various  aspects  of  the  new 
system  and  revised  several  rules  to 
reflect  the  clarifications.  Appendix  D  to 
the  decision  identifies  approximately 
1,500  pending  applications  that  are 
members  of  closed  mutually  exclusive 
groups  on  reserved  channels.  The 
Commission  will  issue  a  public  notice 
annoimcing  a  date  by  which  those 
applicants  must  file  either  a  supplement 
to  claim  points  or  a  settlement 
agreement.  The  Commission  will  waive 
its  rules  to  permit  timely  filed 
settlements  to  exceed  the  amount  of  the 
applicants'  reasonable  and  prudent 
expenses. 

DATES:  Effective  April  18.  2001. 
ADDRESSES:  Secretary,  Federal 
Communications  Commission,  445  12th 
Street,  SW.,  Washington,  DC  20554. 
Internet  address:  http://www.fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Irene  Bleiweiss,  Federal 
Communications  Commission,  Mass 
Media  Bureau,  Audio  Services  Division, 
445  12th  Street.  SW.,  Washington.  DC 
20554,  (202)  418-2700.  Internet  address: 
ibleiwei@fcc.gov. 

StJPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order 
adopted  February  15.  2001,  and  released 
February  28,  2001,  which  affirms  and 
clarifies  earlier  action  in  this  proceeding 
(See  65  FR  36375,  June  8,  2000;  66  FR 
3884,  January  17,  2001).  The  complete 
text  of  this  Memorandum  Opinion  and 
Order  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room  CY- 
A257),  445  12th  Street.  SW., 
Washington.  DC.  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  857-3800, 1231  20th 
Street.  NW..  Washington.  DC  20036.  The 
text  and  list  of  applicants  in  Appendix 


D  can  also  be  obtained  over  the  internet, 
in  the  headlines  section  of  the  FCC's 
home  page  http://www.fec. ^ov. 

Synopsis  of  Order 

1.  On  February  28.  2001,  the 
Commission  released  a  decision 
responding  to  seventeen  Petitions  for 
Reconsideration  and/or  Clarification  of 
noncommercial  educational  (NCE) 
broadcast  selection  procedures  adopted 
in  April  2000.  The  decision  clarifies 
filing  procediu«s  and  selection  methods 
for  mutually  exclusive  applicants 
seeking  to  construct  new  or  to  make 
major  changes  to  existing  reserved 
channel  N(^  broadcast  stations 
including  FM.  FM  translator,  and 
television  stations.  While  providing 
additional  guidance  to  applicants,  the 
decision  leaves  the  point  system  that 
will  be  used  to  select  among  applicants 
basically  unchanged  from  that  adopted 
in  April  2000. 

2.  Future  applicants  seeking  to  biiild 
new  reserved  channel  NCE  stations  or  to 
make  major  changes  to  such  existing 
stations  will  file  applications  during  a 
"filing  window."  They  will  claim  points 
as  part  of  their  original  application, 
based  on  their  qualifications  at  the  time 
of  filing.  If  mutually  exclusive 
applications  are  received  during  the 
filing  window  the  Commission  will  use 
a  point  system  and  tie  breakers  to  select 
among  them.  Each  applicant's 
characteristics  at  the  time  of  filing  will 
determine  that  applicant's  maximtim 
points  and  its  maximum  position  in  a 
tie  breaker.  If  an  applicant  makes 
changes  after  filing  that  detract  from  the 
original  proposal,  it  will  lose  points. 

3.  Procedures  will  differ  somewhat  for 
pending  applications,  because  those 
applications  did  not  contain  any  point 
information  at  the  time  of  filing. 
Procedures  will  de[>end  on  whether  the 
applicant  is  in  a  group  that  is 
considered  "closed"  or  "opeil"  in  terms 
of  whether  it  is  subject  to  future 
competition  frtim  additional  parties. 

4.  Appendix  D  to  the  Commission's 
decision  lists  the  applicants  in  "closed" 
groups.  With  respect  to  these  applicants 
the  Commission  will  issue  a  public' 
notice  announcing  a  supplement  date, 
approximately  30  days  thereafter.  By 
that  date,  applicants  in  "closed"  groups 
must  file  either  a  settlement  agreement 
or  a  supplement  to  claim  points. 
Applicants  filing  neither  will  be 
dismissed.  The  Commission  will  waive 
its  rules  to  permit  closed  group 
applicants  that  file  settlements  on  or 
before  the  supplement  date  to  receive 
consideration  that  exceeds  reasonable 
and  prudent  expenses. 

5.  Two  types  of  settlements  are 
acceptable:  Universal  settlements  and 


technical  solutions,  each  of  which 
allows  inunediate  grant  of  an 
authorization.  Universal  settlements 
resolve  the  claims  of  all  applicants  in 
the  mutually  exclusive  group.  Technical 
solutions  make  it  possible,  by  means  of 
a  minor  engineering  change,  for  one 
applicant  to  remove  itself  from  the 
group  on  the  four  comers  of  its 
application  without  affecting  the 
viability  of  any  other  applicants. 

6.  Non-settlmg  applicants  in  closed 
groups  must  file  point  supplements  to 
remain  viable.  They  may  daim  non- 
technical points  based  on  their 
qualifications  as  of  the  futiue 
"supplement  date"  to  be  announced  by 
public  notice.  To  some  degree  this  may 
enable  existing  applicants  to  enhance 
their  positions.  For  example,  an 
applicant  that  unconditionally 
withdraws  pending  applications  prior  to 
the  supplement  date  would  not  coimt 
those  stations  for  purposes  of  the  tie 
breaker  which  fevors  applicants  with 
fewer  pending  applications.  Not  all 
point  fectors  can  be  enhanced  in  that 
manner,  however.  For  example,  oidy 
those  applicants  that  have  been  local  for 
a  full  two  years  by  the  supplement  date 
can  claim  points  as  an  "established" 
local  applicant.  An  organization  cannot 
be  considered  established  through  its 
later  actions,  such  as  by  changing  in  its 
board  of  directors  after  our  adoption  of 
the  point  system.  Applicants  also  will 
not  be  permitted  to  claim  additional 
points  based  on  recent  technical 
changes,  because  applications  have 
already  been  studied  for  technical 
matters  and  changes  now  would  cause 
undue  delay.  The  applicant's  technical 
points  will  be  examined  as  of  the  date 
on  which  we  issued  a  "B"  cut-off  public 
notice  establishing  the  closed  group  or, 
if  no  such  notice  has  been  issued,  as  of 
April  21,  2000,  the  release  date  of  our 
Report  and  Order  in  this  proceeding. 
These  dates  establish  maximum  points, 
which  will  be  reduced  if  the  applicant 
makes  detracting  changes  thereafter. 

7.  With  respect  to  the  final  type  of 
applicants  (those  with  pending 
applicants  that  are  still  "open"  to  future 
competition  because  they  were  never 
placed  on  an  "A"  cut-off  notice)  such 
applicants  Mdll  be  considered  along 
with  any  additional  applications  filed 
within  the  first  filing  window.  Pending 
applicants  in  open  proceedings  have 
two  options  for  claiming  points.  If  an 
applicant  chooses  to  keep  its 
application  pending,  it  may  amend  that 
application  during  the  first  filing 
window  to  enhance  its  proposal  and 
claim  the  points  for  which  it  would 
qualify  as  of  the  close  of  the  filing 
window.  Alternatively,  an  applicant 
may  withdraw  its  pending  application 


15354 


Federal  R^iatar/Vol.  66,  No.  53 /Monday,  March  19,  2001 /Rules  and  Regulations 


prior  to  the  first  filing  window  and  file 
a  new  application  that  includes  point 
information  within  that  window.  In 
either  case,  existing  applicants  that  are 
subiect  to  competition  will  have  the 
same  opportunity  as  new  appUcants  to 
submit  their  best  proposals  during  the 
first  filing  window. 

8.  The  Commission's  decision  makes 
several  other  clarifications.  The  rules 
are  amended  to  clarify  that,  to  the  extent 
that  attribution  is  relevant  to  an  NCE 
station,  the  attribution  standards 
contained  in  the  notes  to  47  CFR 
73.3555  (the  commercial  ownership 
rule)  will  apply.  The  rules  are  amended 
to  incorporate  the  provision  that 
government  entities  are  considered  local 
throughout  their  areas  of  jurisdiction.  It 
is  clarified  that  the  NCE  standards  for 
fair  distribution  pursuant  to  47  U.S.C. 
307(b)  are  based  on  whether  a  station  is 
the  first  or  second  reserved  channel  FM 
station  received  by  a  substantial 
population  within  the  station's  60dBu 
contour.  Fca  NCE  307(b)  purpose*,  it  is 
inunaterial  whether  there  are  also 
stations  operating  on  non-reserved 
channels  with  noncommercial  formats 
and  whether  there  are  other  NCE 
stations  licensed  to  a  particular 
community.  It  is  clarified  that  consortia 
of  schools  can  qualify  for  the  state-wide 
network  credit.  It  is  clarified  that  for 
purposes  the  point  system  and  its  tie 
breakos,  radio  applicants  (whether  full 
service  or  translator)  will  coimt  as  their 
existing  stations  and  apphcations,  AM, 
FM,  and  FM  translator  stations  other 
than  fill-in  stations.  Television 
applicants  will  coimt  UHF.  VHF,  and 
Class  A  stations.  To  ensure  efficient 
processing  the  Commission  will  waive 
the  requirement  that  appUcations  for 
new  NCE  FM  stations  and  major 
changes  to  existing  mutually  excliisive 
NCE  FM  stations  be  amended  pursuant 
to  Docket  No.  98-93  to  provide  city 
grade  coverage. 

Soppkaiantal  Final  Regnlatory 
FlodfaiUty  Aaalyiia 

As  required  by  the  Regulatory 
Flexibility  Act  ("RFA  "),'  an  Initial 
Regulatory  Flexibihty  Analysis 
("IRFA")  was  incorporated  in  the 
Fxirther  Notice  of  Proposed  Rulemaking 
and  a  Final  Regulatory  Flexibihty 
Analysis  (FRFA)  was  incorporated  in 
the  Report  and  Order.  In  the  Matter  of 
Reexamination  of  the  Comparative 
Standards  for  Noncommercial 
Educational  Applicants.  MM  Docket  No. 


'  See  5  U.S.C  603.  The  RFA.  aae  5  U.S.C  601.  has 
been  amended  by  the  Contract  vrith  Amorica 
Advancement  Act  of  1996.  Pub.  L.  No.  104-121. 110 
Stat.  847  (1996)  ("CWAAA").  Title  n  of  the 
CWAAA  U  the  Small  Busineas  Regulatory 
Enforcement  Fairness  Act  of  1996  ("SBREFA"). 


95-31 ,  Further  Notice  of  Proposed  Rule 
Making.  63  FR  58358  (October  30. 
1998),  13  FCC  Red  21167  (1998) 
(Further  Notice);  Report  and  Order,  65 
FR  36375  (June  8.  2000),  15  FCC  Red 
7386  (2000).  This  present  Supplemental 
Final  Regulatory  Flexibility  Analysis 
("Supplemental  FRFA")  conforms  to  the 
RFA  as  amended  by  the  Contract  with 
America  Advancement  Act  of  1966, 
PubUc  Law  104-121, 110  SUt.  847 
(1996)  ("CWAAA").  SubtiUe  U  of  the 
CWAAA  is  The  Small  Business 
R^ulatory  Enforcement  Fairness  Act  of 
1996  ("SBREFA").  See  5  U.S.C  604. 

Need  For  and  Objectives  of  the 
Memorandum  Opinion  and  Order 

In  the  Report  and  Order,  the 
Commission  established  a  point  system, 
a  type  of  simplified  paper  hearing,  to 
select  among  applicants  cQmf>eting  to 
construct  new  noncommercial 
educational  (NCE)  broadcast  stations  on 
channels  reswved  for  NCE  use.  The 
Commission  received  petitions 
requesting  reconsideration  and 
clarification  of  a  variety  of  issues.  This 
Memorandiun  Opinion  and  Order 
affirms  the  use  of  a  point  system  and  the 
elements  therein,  but  makes  the 
followring  clarifications:  (1)  Attribution 
standards  apphcable  to  NCE  stations  are 
clarified;  (2)  the  stated  policy  that 
government  entities  are  considwed  local 
throughout  their  areas  of  jurisdiction  is 
inc(»porated  into  the  rules;  (3)  it  is 
clarified  that  first  and  second  NCE  aural 
signals  received,  rather  than  those 
licensed  to  a  community,  will  be 
considered  for  the  threshold  fair 
distribution  analysis  and  that,  if  fair 
distribution  is  not  decisive  only 
equivalent  mutually  exclusive 
apphcations  with  respect  to  fair 
distribution  will  proceed  to  be 
considered  under  a  point  system;  (4)  the 
manner  in  which  applicants  will  claim 
points  is  clarified;  and  (5)  the  manner  in 
which  to  count  translator  stations  is 
clarified.  Additionally,  the 
Memorandum  Opinion  and  Order  gives 
apphcants  in  pending  closed  groups  of 
mutually  exclusive  applications  a 
limited  opportunity  to  settle  for  more 
than  reasonable  and  prudent  expenses. 

SuBunary  of  Significant  Issues  Raised  by 
the  Public  Comments  in  Response  to  the 
FRFA 

No  comments  were  received  in  direct 
response  to  the  FRFA  in  MM  Docket  No. 
95-31.  Two  Petitioners  for 
Reconsideration,  while  not  addressing 
the  FRFA,  ask  for  clarification  of 
whether  small  community  colleges  with 
fewer  than  five  campuses  can  qualify  for 
state-wide  network  points.  The 
Memorandum  Opinion  and  Order 


clarifies  that  small  colleges  that  form 
consortiums  with  other  colleges,  so  that 
at  least  five  campuses  are  served,  can  so 
qualify.  See  infra. 

Description  and  Estimate  of  the  Number 
of  Small  Entities  to  Which  Rules  Will 
Apply 

The  RFA  directs  agencies  to  provide 
a  description  of  and,  where  feasible,  an 
estimate  of  the  number  of  small  entities 
that  wiU  be  affected  by  the  rules.  5 
U.S.C.  603(b)(3).  The  RFA  generally 
defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  organization,"  "small  business." 
and  "small  govenunental  jurisdiction." 
In  addition,  the  term  "small  business" 
has  the  same  meaning  as  the  term 
"small  business  concern"  imder  the 
Small  Business  Act.  See  5  U.S.C.  601(3); 
15  U.S.C.  632.  A  small  business  concern 
is  one  which:  (1)  Is  independently 
owned  and  operated;  (2)  is  not 
dominant  in  its  field  of  operation;  and 
(3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  ("SBA").  Small 
Business  Act,  15  U.S.C.  632  (1996).  A 
small  organization  is  generally  "any  not- 
for-profit  enterprise  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  its  field."  5  U.S.C. 
601(4).  Nationwide,  as  of  1992,  there 
were  approximately  275,801  small 
organizations.  1992  Economic  Census. 
U.S.  Bureau  of  Census,  Table  6  (special 
talnilation  of  data  under  contract  to 
Office  of  Advocacy  of  U.S.  Small 
Business  Administration).  "Small 
governmental  jurisdiction"  generally 
means  "governments  of  cities,  counties, 
towns,  townships,  villages,  school 
districts,  or  special  districts,  with  a 
population  of  less  than  50,000. "  5 
U.S.C.  601(4).  The  Census  Bureau 
estimates  that  this  ratio  is 
approximately  accurate  for  all 
governmental  entities.  Thus,  of  the 
85,006  governmental  entities,  we 
estimate  that  81,600  (91  percent)  are 
small  entities. 

The  rules  adopted  in  this  Order  will 
apply  to  television  and  radio  stations 
licenised  to  opmate  on  channels  reserved 
as  "noncommercial  educational." 
Specifically,  the  rules  will  affect 
reserved  channel  FM,  FM  translator, 
and  TV  stations  that  apply  to  make 
major  changes  to  those  existing  stations 
and  to  applicants  for  permits  to 
construct  new  reserved  channel  FM,  FM 
translator,  and  TV  stations.  Stations  that 
operate  on  non-reserved  channels,  such 
as  TV  translator  stations  and  AM 
stations  are  not  affected.  Stations  in  low 
power  services  (LPTV  and  LPFM)  also 
are  not  affected. 
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With  respect  to  television  stations,  the 
Small  Business  Administration  defines 
a  television  broadcasting  station  that  has 
no  more  than  $10.5  miUion  in  aimual 
receipts  as  a  small  business.  Television 
broadcasting  stations  consist  bf 
estabUshments  primarily  engaged  in 
broadcasting  visual  programs  by 
television  to  the  public,  except  cable 
and  other  pay  television  services. 
Television  stations  that  the  Federal 
Communications  Commission  (FCC) 
would  consider  commercial,  as  well  as 
those  that  the  FCC  wonld  consider 
noncommercial  educational,  are 
included  in  this  industry.  Also  included 
are  other  establishments  primarily 
engaged  in  television  broadcasting  and 
which  produce  taped  television  program 
materials.  Separate  establishments 
primarily  engaged  in  producing  taped 
television  program  materials  are 
classified  under  another  SIC  number. 

For  1992  the  total  number  of 
television  stations  that  produced  less 
than  $10.0  million  in  revenue  was  1,155 
of  the  1,509  television  stations  then 
operating,  both  commercial  and 
noncommercial,  or  77  percent.  As  of 
February  1,  2001,  of  the  1,667  total 
television  stations,  374  were 
noncommercial  educational.  Thus,  we 
estimate  that  the  proposed  rules  will 
potentially  affect  288  [77  percent  of  374) 
noncommercial  educational  television 
stations  that  are  small  businesses.  These 
existing  stations  would  only  be  affected 
if  they  file  an  application  for  major 
modification  of  their  existing  facilities, 
and  if  another  applicant  files  a  mutually 
exclusive  application.  These  estimates 
may  overstate  the  number  of  small 
entities  since  the  revenue  figiu«s  on 
which  they  are  based  do  not  include  or 
aggregate  revenues  from  non-television 
affiliated  companies.  On  the  other  hand 
they  may  understate  the  number  of 
small  entities,  because  we  believe  that  a 
larger  percentage  of  noncommercial 
educational  stations  are  small 
businesses  than  the  percentage 
applicable  to  the  television  industry  as 
a  whole.  We  recognize  that  the  proposed 
rules  may  also  affect  minority  and 
women  owned  stations,  some  of  which 
may  be  small  entities.  In  1997, 
minorities  owned  and  controlled  38 
(3.2%)  of  1,193  commercial  television 
stations  in  the  United  States. 
Comparable  figures  are  not  available  for 
noncommercial  stations.  According  to 
the  U.S.  Bureau  of  the  Census,  in  1987 
women  owned  and  controlled  27  (1.9%) 
of  1,342  commercial  and 
noncommercial  television  stations  in 
the  United  States.  The  proposal  would 
also  affect  pending  and  future  mutually 
exclusive  applications  for 


noncommercial  television  stations.  As 
of  February  2001,  there  are  cmrentiy  89 
pending  applications  for  31  channels 
reserved  for  noncommercial  educational 
television  usage. 

The  rules  would  also  affect 
noncommercial  educational  radio 
stations.  The  SBA  defines  a  radio 
broadcasting  station  that  has  no  more 
than  $b  million  in  annual  receipts  as  a 
small  business.  13  CFR  121.201,  SIC 
code  4832.  A  radio  broadcasting  station 
is  an  establishment  primarily  engaged  in 
broadcasting  aural  programs  by  radio  to 
the  pubUc.  1992  Census,  Series  UC92- 
S-1,  at  Appendix  A-9.  Radio  stations 
that  the  Federal  Communications 
Commission  (FCC)  would  consider 
commercial,  as  well  as  those  that  the 
FCC  would  consider  noncommercial 
educational,  are  included  in  this 
industry.  Also  included  are  entities 
which  primarily  are  engaged  in  radio 
broadcasting  and  which  produce  radio 
program  materials.  However,  radio 
stations  which  are  separate 
establishments  and  are  primarily 
engaged  in  producing  radio  program 
material  are  classified  imder  another 
SIC  nimiber.  The  1992  Census  indicates 
that  96  percmt  of  radio  station 
establishments  produced  less  than  $5 
million  in  revenue  in  1992.  The  Census 
Bureau  counts  radio  stations  located  at 
the  same  facility  as  one  establishment. 
Therefore,  each  colocated  AM/FM 
combination  counts  as  one 
establishment.  Official  Commission 
records  indicate  that  11,334  individual 
radio  stations  were  operating  in  1992. 
FCC  News  Release,  No.  31327  (January 
13, 1993).  As  of  February  1,  2001, 
Commission  records  indicate  that 
12,751  radio  stations  were  operating.  Of 
that  radio  station  total,  2,170  stations 
were  noncommercial  educational  FM 
radio  stations.  Thus,  we  estimate  that 
2,083  (96%)  of  these  noncommercial 
educational  stations  are  small 
businesses,  possibly  more  because  we 
believe  that  a  greater  percentage  of 
noncommercial  educational  stations  are 
small  businesses  than  of  the  radio 
industry  overall.  These  existing  stations 
would  only  be  affected  by  the  proposal 
if  they  choose  to  file  apphcations  for 
major  modification  of  facilities  and  if 
their  applications  are  mutually 
exclusive  with  the  application  of 
another  noncommercial  entity. 
Applicants  for  new  NCE  radio  stations 
would  also  potentially  be  affected.  As  of 
February  2001  there  were  439  pending 
mutually  exclusive  groups  of  1,356 
applications,  for  new  noncommercial 
FM  radio  stations.  We  also  note  that  this 
proposal  will  affect  future  full  service 
FM  applications.  It  also  will  affect 


pending  and  future  noncommercial  FM 
translator  applicants.  As  of  February  1, 
2001  there  were  43  pending  mutually 
exclusive  groups  of  97  applications  for 
reserved  channel  FM  translator  stations. 

Description  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements 

Most  of  the  provisions  of  the  Report 
and  Order  are  unchanged  by  the 
Memorandum  Opinion  and  Order.  As 
noted  in  the  Report  and  Order,  the  point 
system  is  expected  to  reduce  the  overall 
administrative  biwden  of  the 
Commission's  application  processes  on 
applicants  and  the  Commission.  Use  of 
a  point  system  will  eUminate  the 
'  expense  of  preparing  for  and  appearing 
at  lengthy  traditional  bearings. 
Applicants  should  also  receive 
decisions  faster,  because  the 
Commission  will  make  numerical 
calculations  instead  of  preparing 
detailed  hearing  decisions.  These 
savings  should  more  than  offset  the  time 
that  would  be  required  for  applicants  to 
gather  and  submit  documentation 
supporting  the  points  claimed.  No 
additional  professional  services  are 
required  by  appUcants  filing  under 
these  revised  rules.  Further,  the  cost  of 
compliance  will  not  vary  between  large 
and  small  entities. 

Steps  Taken  to  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

All  significant  alternatives  presented 
in  the  petitions  and  responsive 
comments  were  considered.  The 
alternatives  considered  generally  would 
affect  all  reserved  channel  applicants, 
regardless  of  whether  they  are  small  or 
large  entities,  and  whether  they  are 
seeking  to  construct  small  or  large 
stations.  For  example,  the  Commission 
considered  but  did  not  adopt 
suggestions  to  use  lotteries  rather  than 
a  point  system,  to  adjust  the  previously 
established  qualifications  needed  to 
receive  various  points,  and  to  adopt 
points  for  new  factors  such  as  radio 
reading  services.  While  generally 
affirming  the  choices  made  previously 
in  its  Report  and  Order  in  this 
proceeding,  MM  Docket  No.  95-31, 15 
FCC  Red  7386  (2000),  the  Commission 
clarified  various  matters.  Only  one 
clarification  specifically  affects  small 
entities.  In  response  to  a  concern  raised 
by  community  colleges,  the  Commission 
clarified  that  existing  rules  permit 
applicants  with  fewer  than  5  colleges/50 
secondary  schools  of  their  own  to 
qualify  as  state-wide  networks  if 
through  a  consortiiun  or  similar 
arrangement  they  are  also  able  to  count 
schools  imder  the  authority  of  other 
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educators  to  which  they  regularly 
provide  curriculum  programming.  This 
option  may  benefit  small  entities.  We 
expect  that  there  is  no  significant 
economic  impact  on  small  entities  as  a 
lesidt  of  this  clarification.  We  will 
continue  to  consider  small  entities 
favorably  in  the  point  system,  in  that 
they  are  more  likely  th^  large  entities 
to  qualify  for  the  points  awarded  for 
diversity  of  ownership,  established  local 
entity,  and  in  a  tie  breaker  for  number 
of  existing  authorizations  and 
applications. 

Report  to  Congress 

The  Commission  wrill  send  a  copy  of 
the  Memorandum  Opinion  and  Older, 
including  this  Supplemental  FRFA,  in  a 
report  to  be  sent  to  Congress  pursuant 
to  the  Congressional  Review  Act.  See  5 
U.S.C.  801(a)(1)(A).  In  addition,  the 
Commission  will  send  a  copy  of  this 
Memorandum  Opinion  and  Order, 
including  this  Supplemental  FRFA,  to 
the  Chief  Counsel  for  Advocacy  of  the 
SmaU  Business  Administration.  A  copy 
of  the  Memmandiun  Opinion  and  Older 
and  Supplemental  FRFA,  (or  summaries 
thereof)  will  also  be  published  in  the 
Federal  Registar  pursuant  to  5  U.S.C 
604(b). 

Lin  of  Sn^Mts  in  47  CFE  Parts  73  and 
74 

Radio  broadcasting.  Television 
broadcasting. 

Federal  Communicatiom  rnnifniyf^fm 

Magalte  RoBu  SdM, 

Seaetaiy. 

Kegnlatoty  Text 

Fot  the  reasons  discussed  in  the 
preamble,  parts  73  and  74  of  Chapter  1 
of  Title  47  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read: 

Aatharity:  47  U.S.C  154,  303,  334,  and 
336. 

2.  Section  73.3555  is  amended  by 
revising  the  last  sentence  of  paragraph 
(f)  to  rmd  as  follows: 


173.3655 

(f)  *  *  *  However,  the  attribution 
standards  set  forth  in  the  Notes  to  this 
section  will  be  used  to  determine 
attribution  for  nonconmiOTcial 
educational  FM  and  TV  applicants,  such 
as  in  evaluating  mutually  exclusive 
applications  pursuant  to  subpart  K. 


3.  Sectioh  73.7000  is  amended  by 
revising  the  definition  of  "Local 
applicant"  to  read  as  follows: 


173.7000    DefMtionoftanne(a 
lubpert  K  only). 


Local  applicant:  An  applicant 
physically  headquartered,  having  a 
campus,  or  having  75%  of  board 
members  residing  within  25  miles  of  the 
reference  coordinates  for  the  community 
to  be  served,  or  a  governmental  entity 
within  its  |uea  of  jurisdiction. 
•        •        •        *        • 

4.  Sectiifn  73.7002  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

f73.7002    FairdtotiibutkMiorsarvloeon 
I  bend  FM  dianneto. 


(b)  In  an  analysis  performed  pursuant 
to  paragraph  (a)  of  this  section,  a  full 
service  FM  applicant  that  will  provide 
the  first  or  second  reserved  chiumel 
noncommercial  educational  (NCE)  aural 
signal  received  by  at  least  10%  of  the 
population  within  the  station's  60dBu 
(ImV/m)  service  contours  will  be 
considered  to  substantially  further  fair 
distribution  of  sovice  goals  and  to  be 
supwior  to  mutually  exclusive 
applicants  not  proposing  that  level  of 
service,  provided  mat  such  service  to 
fewer  than  2,000  people  will  be 
considered  insignificant.  First  service  to 
2,000  or  more  people  will  be  considered 
superior  to  second  service  to  a 
population  of  any  size.  If  only  one 
applicant  will  provide  such  first  ox 
second  service,  that  applicant  will  be 
selected  as  a  threshold  matter.  If  more 
than  one  applicant  will  provide  an 
equivaloit  level  (first  or  second)  of  NCE 
aural  service,  the  size  of  the  population 
to  receive  such  service  from  the 
mutuaUy  exclusive  applicants  will  be 
compared.  The  applicant  providing  the 
most  people  with  the  hi^est  level  of 
service  will  be  awarded  a  construction 
permit,  if  it  will  provide  such  service  to 
5,000  or  more  people  than  the  next  best 
applicant.  If  none  of  the  applicants  in  a 
mutually  exclusive  group  would 
substantially  further  fair  distribution 
goals,  all  applicants  will  proceed  to 
examination  under  a  point  system.  If 
two  or  more  applicants  will  provide  the 
same  level  of  service  to  an  equivalent 
niunber  of  people  (differing  by  less  than 
5,000),  only  those  equivalent  applicants 
will  be  considered  together  in  a  point 
system. 

5.  Section  73.7003  is  amended  by 
adding  two  new  sentences  to  the  end  of 
paragraphs  (b)(2)  and  (c)(1)  and  adding 
new  paragraphs  (e)  and  (i)  to  read  as 
follows: 


173.7003    Point  system  selection 
proceouiei. 

***** 

(b)*  *  * 

(2)  *  *  *  Radio  applicants  will  count 
commercial  and  noncommercial  AM. 
FM,  and  FM  translator  stations  other 
than  fill-in  stations.  Television 
applicants  will  count  UHF,  VHF,  and 
Qass  A  stations. 
*        *        •        •        • 

(c)*  •  • 

(1)  *  *  *  Radio  applicants  will  count 
commercial  and  noncommercial  AM, 
FM,  and  FM  translator  stations  other 
than  fill-in  stations.  Television 
applicants  will  coimt  UHF,  VHF,  and 
Class  A  stations. 


(e)  For  applications  filed  after  April 
21.  2000,  an  applicant's  maximum 
qualifications  are  established  at  the  time 
of  application  and  will  be  reduced  for 
any  post-application  changes  that 
negatively  affsct  any  evaluation 
criterion. 

(f)  For  applications  filed  on  or  before 
April  21,  2000,  an  applicant's  mairiiniiTn 
qualifications  are  established  as  of  the 
relevant  date  listed  in  paragraph  (f)(1), 
(2),  or  (3)  of  this  section.  After  the 
relevant  date  for  determining  an 
applicant's  maximum  points,  points 
will  be  reduced  for  any  changes  that 
negatively  affect  any  evaluaticm 
critericHi.  Applicants  will  establish  their 
qualifications  according  to  the 
following: 

(1)  If  the  applicant  is  in  a  group  for 
which  a  "B"  cut-off  notice  issued  prior 
to  April  21,  2000  its  maximum  non- 
technical qualifications  are  established 
as  of  the  date  by  which  applicants  must 
supplement  their  applications  to  supply 
point  information,  and  its  nmyiniiiin 
technical  qualifications  are  established 
as  of  the  date  of  the  "B"  cut-off  notice; 

(2)  If  the  applicant  is  in  a  group  for 
which  an  "A"  cut-off  notice  issued  prior 
to  April  21,  2000  but  for  which  no  "B" 
cut-off  notice  issued,  its  maximum  non- 
technical qualifications  are  established 
as  of  the  date  by  which  applicants  must 
supplement  their  applications  to  supply 
point  information,  and  its  maximum 
technical  qualifications  are  established 
as  of  April  21,  2000; 

(3)  ff  the  applicant  was  neither  placed 
on  an  "A"  cut-off  list  prior  to  April  21, 
2000  nor  filed  in  response  to  such  an 
"A"  cut-off  list,  it  is  subject  to 
competition  from  applications  filed 
within  the  first  filing  window,  and  its 
maximum  technical  and  non-technical 
qualifications  will  be  determined  as  of 
the  close  of  the  first  filing  window. 
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PART  74-EXPERIMENTAL  RADIO, 
AUXNJARY.  SPECIAL  BROADCAST 
AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

1.  "rhe  authority  citation  for  part  74 
continues  to  read: 

Authority:  47  U.S.C.  154,  303.  307,  336(f), 
and  554. 

2.  Section  74.1233  is  amended  by 
revising  paragraphs  (e)(3)(i)  and  (ii)  to 
read  as  follows. 

f  74.1 233    Processing  FM  translator  and 
IxxMtor  station  applications. 

***** 

(e)*  •  * 

(3)'*  *  ' 

(i)  Existing  authorizations.  Each 
applicant's  number  of  existing  radio 
authorizations  (licenses  and 
construction  permits  for  AM,  FM,  and 
FM-translators  but  excluding  fill-in 
translators)  as  of  the  time  of  application 
shall  be  compared,  and  the  applicant 
with  the  fewest  authorizations  will  be 
chosen  as  tentative  selectee.  If  6ach 
applicant  is  applying  for  a  fill-in 
translator  only,  and  consideration  of  its 
other  radio  stations  is  not  dispositive, 
its  number  of  existing  fill-in  translator 
authorizations  will  also  be  considered, 
and  the  fill-in  applicant  with  the  fewest 
fill-in  authorizations  will  be  chosen  as 
tentative  selectee. 

(ii)  Existing  applications.  If  a  tie 
remains,  after  the  tie  breaker  in 
paragraph  (e)(3)(i)  of  this  section,  the 
remaining  applicant  with  the  fewest 
pending  radio  new  and  major  change 
applications  (AM.  FM,  and  non  fill-in 
FM  translators)  will  be  chosen  as 
tentative  selectee.  If  each  applicant  is 
applying  for  a  fill-in  translator  only,  and 
consideration  of  its  other  radio  stations 
is  not  dispositive,  its  number  of  existing 
fill-in  translator  applications  will  also 
be  considered,  and  the  fill-in  applicant 
with  the  fewest  fill-in  authorizations 
will  be  chosen  as  tentative  selectee. 
*       I  •        '•        *        * 

(FR  Doc.  01-6637  Filed  3-16-01;  8:45  am] 
BHXJNO  coca  STIl-OI-U 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 
P.D.  031201C] 

Fisheries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  Shrimp 
Fishery  off  the  Southern  Atlantic 
States;  Closura  of  the  Penaeid  Shrimp 
Rsherles  off  South  Carolina  and 
Georgia 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Closiu«  of  the  penaeid  shrimp 

fisheries  in  the  exclusive  economic  zone 

(EEZ)  off  South  Carolina  and  Georgia. 

summary:  NMFS  closes  the  trawl  fishery 
for  penaeid  shrimp,  i.e.,  brovra,  pink, 
and  white  shrimp,  in  the  EEZ  off  South 
Carolina  and  Georgia.  This  closure 
action  is  taken  in  accordance  with  the 
procedures  and  criteria  specified  in  the 
Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  South  Atiantic 
Region  (FMP)  and  its  implementing 
regulations  and  is  intended  to  protect 
the  spawning  stock  of  white  shrimp  that 
has  been  severely  depleted  by  unusually 
cold  weather  conditions. 
DATES:  The  closure  is  effective  March 
13,  2001  until  the  effective  date  of  a 
notification  of  opening  which  will  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Steve  Branstetter,  727-570-5305;  fax: 
727-570-5583;  e-mail: 
Steve.Branstetter@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
commercial  penaeid  shrimp  fishery  in 
the  South  Atlantic  Region  is  managed 
under  the  FMP.  The  FMP  was  prepared 
by  the  South  Atiantic  Fishery 
Management  Council  (Council)  and  is 
implemented  imder  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  by  regulations 
at  50  CFR  part  622. 

The  FMP  and  implementing 
regulations  at  50  CFR  622.35(d)  provide 
the  procedures,  criteria,  and  authority 
for  a  concurrent  closiue  of  the  EEZ 
adjacent  to  South  Atiantic  states  that 
have  closed  their  waters  to  har/est  of 
brown,  pink,  and  white  shrimp  to 
protect  the  white  shrimp  spawning 
stock  that  has  been  severely  depleted  by 
cold  weather.  Consistent  with  those 
procedures  and  criteria,  the  states  of 
Georgia  and  South  Carolina  have 
determined,  based  on  standardized 


assessments,  that  unusually  cold 
temperatures  have  resulted  in  at  least  an 
80-percent  reduction  of  the  white 
shrimp  populations  in  their  respective 
state's  waters.  Both  states  have  closed 
their  waters  to  the  harvest  of  brown, 
pink,  and  white  shrimp  and  have 
requested  that  the  Council  recommend 
that  NMFS  implement  a  concurrent 
closure  of  the  EEZ  off  Georgia  and  South 
Carolina.  The  Coimcil  convened  a 
review  panel  to  evaluate  the  data 
supporting  the  states'  requests.  Based  on 
the  review  panel's  recommendation,  the 
Coimcil  approved  the  states'  requests 
and  requested  that  NMFS  concuirendy 
close  the  FF.7  off  Georgia  and  South 
Carolina  to  the  harvest  of  brown,  pink, 
and  white  shrimp.  NMFS  has 
determined  that  the  reconunended 
closure  conforms  with  the  procedures 
and  criteria  specified  in  the  FMP  and 
implementing  regulations,  the 
Magnuson-Stevens  Act,  and  other 
applicable  law  and,  therefore, 
implements  the  closure  effective  March 
13,  2001.  The  closure  will  be  effective 
imtil  the  ending  dates  of  the  closures  in 
the  respective  states'  waters,  but  may  be 
ended  earlier  based  on  the  states' 
request.  In  no  case  will  the  closure 
remain  effective  after  Jiuie  15,  2001. 
NMFS  will  terminate  the  closure  of  the 
EEZ  by  filing  a  notification  to  that  effect 
with  the  Ofiice  of  the  Federal  Register. 

Diuing  the  closiue,  no  person  may:  (1) 
trawl  for  brown,  pink,  or  white  shrimp 
in  the  KK7.  off  Georgia  or  South 
Carolina;  (2)  possess  on  board  a  fishing 
vessel  brown,  pink,  or  white  shrimp  in 
or  from  the  EEZ  off  Georgia  or  South 
Carolina  unless  the  vessel  is  in  transit 
through  the  area  and  all  nets  with  a 
mesh  size  of  less  than  4  inches  (10.2  cm) 
are  stowed  below  deck;  or  (3)  use  or 
have  on  board  a  vessel  trawling  in  that 
part  of  the  EEZ  off  Georgia  or  South 
Carolina  that  is  within  25  nautical  miles 
of  the  baseline  from  which  the  territorial 
sea  is  measured  a  trawl  net  with  a  mesh 
size  less  than  4  inches  (10.2  cm). 

Classification 

This  action  responds  to  the  best 
available  information  recentiy  obtained 
from  the  fishery.  The  closure  must  be 
implemented  immediately  to  protect  the 
severely  depleted  spawning  stocjc  of 
white  shrimp  off  Georgia  and  South 
Carolina  and  avoid  overfishing.  This 
action  complements  closures  already 
imposed  by  the  respective  states.  Any 
delay  in  implementing  this  action 
would  be  impractical  and  contradictory 
to  the  Magnuson-Stevens  Act,  the  FMP, 
and  the  public  interest.  NMFS  finds  for 
good  cause,  that  the  implementation  of 
this  action  cannot  be  delayed  for  30 
days.  Accordingly,  under  5  U.S.C. 
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553(d),  a  delay  in  the  effective  date  is 
waived. 

This  action  is  authorised  by  50  CFR 
622.35(d)  and  is  exempt  from  review 
under  Executive  Order  12866. 

Autboritjr:  16  U.S.C  1801  et  seq. 
Dated:  March  13.  2001. 
Bmce  C  Morahaad, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  01-6623  Filed  3-13-01;  4:24  pm) 


DEPARTMENT  OF  COMMERCE 

Nillocwl  Ocssnic  wtd  Atmosphsric 
AdnilnMntlon 

50  CFR  Part  660 

[Docket  No.  000822244-1060-03; 
LD.  030201 B] 

Rm0648-AO68 

Ftehertes  Off  West  Coast  States  and  in 
ttM  WestMTt  Pacific  Wastam  Pacific 
Pelagic  Flaharlas;  Hawaii-baaad 
Pelagic  luxiglina  Area  Ciosura 

agency:  National  Marine  Fisheries 
Service  (NfMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Emergency  interim  rule; 
notification  of  closure;  clarification  of 
closure  requirements;  request  for 
comments. 

summary:  NMFS  announces  that  the 
limit  on  the  number  of  longline  sets 
specified  for  Hawaii  longline  fishing 
restricted  Area  B,  from  January  1,  2001, 
through  March  14,  2001,  will  not  be 
reached.  Therefore,  NMFS  will  allow 
longline  fishing  to  continue  in  Area  B 
through  March  14.  2001.  Further,  NMFS 
clarifies  that  from  March  15,  2001 
through  May  31,  2001,  the  use  of 
longlhie  gear  by  vessels  registered  for 
use  under  Hawaii  longline  limited 
access  permits  (Hawaii-based 
longliners)  is  prohibited  everywhere. 
Closure  of  Hawaii's  longline  fishery 
takes  efiiect  at  0001  hours  local  time  (l.t.) 
on  March  15,  2001,  at  which  time  all 
Hawaii  longliners  at  sea  must  have 
ceased  fishing  operations,  removed  their 
longline  gear  from  the  water,  and  be  in 
active  transit  to  the  next  port  of  call. 
DATES:  This  emergency  intoim  nde  is 
effective  from  March  14,  2001  through 
August  20,  2001. 

AOORESSES:  Send  comments  regarding 
any  ambiguity  or  uimecessary 
complexity  arising  from  the  language 
used  in  this  rule  to  Dr.  Charles  Kamella, 
NMFS,  Pacific  Islands  Area  Office 


(PIAO),  1601  Kapiolani  Blvd.,  Suite 
1110,  Honolulu,  HI  96814-4700. 
FOR  FURTHER  MFORMATION  CONTACT: 
Alvin  Katekaru,  PIAO,  at  808-973-2935, 
ext.  207. 

SUPPLEMENTARY  MFORMATION: 
Emergency  interim  measures  (66  FR 
11120,  February  22,  2001)  governing  the 
Hawaii-based  longline  fishery  require 
the  NMFS  Southwest  Region  Regional 
Administrator  to  inform  Hawaii-based 
longliners  when  further  use  of  longline 
gear  to  fish  for  Pacific  pelagic 
management  imit  species  is  prohibited 
in  Hawaii  Longline  Fishing  Restricted 
Area  B  (all  waters  boxinded  on  the  south 
by  28°  N.  lat.,  on  the  north  by  44°  N.  lat.,  - 
on  the  east  by  137°  W.  long,  and  on  the 
west  by  150°  W.  long;  and  all  waters 
bounded  on  the  south  by  28°  N.  lat.,  on 
the  north  by  44°  N.  lat.,  on  the  east  by 
168°  Wr  long,  and  on  the  west  by  173° 
E.  long.).  Based  on  longline  observer 
information,  the  total  amount  of 
longline  fishing  effort  expended  by 
Hawaii-based  longliners  in  Area  B 
through  March  14,  2001,  will  be  close 
to,  but  less  than,  the  limit  of  77  longline 
sets  allowed  in  the  area;  therefore, 
closiue  of  Area  B  will  coincide  with 
closure  of  the  Hawaii-based  longline 
fishery  on  March  15,  2001. 

At  present,  emergency  measures 
prohibit  the  use  of  longline  gear  in 
Hawaii  Longline  Fishing  Restricted  Area 
A  (waters  boimded  on  the  south  by  28° 
N.  lat.,  on  the  north  by  44°  N.  lat.,  on 
the  east  by  150°  W.  long.,  and  on  the 
west  by  168°  W.  long,).  For  Area  B 
(previously  described)  and  Hawaii 
Longline  Fishing  Restricted  Area  C 
(waters  bounded  on  the  south  by  0°  lat., 
on  the  north  by  28°  N.  lat.,  on  the  east 
by  137°  W.  long.,  and  on  the  west  by 
173°  E.  long.),  longline  fishing  is 
prohibited  from  March  15,  2001, 
through  May  31,  2001.  Closiue  of  Areas 
B  and  C,  in  addition  to  the  currently 
closed  Area  A,  is  intended  to  comply 
with  an  order  issued  by  the  U.S.  Ehstrict 
Court  for  the  District  for  Hawaii  (Order 
Further  Amending  Order  Modifying 
Provisions  of  Order  of  Injimction, 
August  4,  2000)  in  Center  for  Marine 
Conservation  v.  NMFS,  Qv.  No.  99- 
00152.  Under  the  Order,  longline  fishing 
by  Hawaii-based  longliners  is  prohibited 
from  March  15,  2001,  through  May  31, 
2001. 

When  the  emergency  interim 
measures  to  close  the  Hawaii  longline 
fishery  were  initially  promulgated  on 
August  25,  2000  (65  FR  51992),  NMFS 
surmised  that  closing  the  longline 
fishing  restricted  areas,  which 
encompass  about  10  million  square 
miles  of  the  central  and  western  Pacific 
Ocean,  from  March  15,  2001,  through 


May  31.  2001,  would  effectively  close 
the  fishery.  However,  longline  logbook 
information  fit)m  August  1,  2000, 
through  December  31,  2000,  indicates 
that  Hawaii  longliners  made  at  least  28 
longline  sets  (19  sets  east  of  147°  W. 
longityde  and  9  sets  west  of  173°  E. 
longitude)  outside  Areas  A,  B,  and  C.  In 
this  emergency  interim  rule,  NMFS 
makes  clear  that  the  use  of  longline  gear 
by  Hawaii-based  longliners  is  prohibited 
everywhere,  inside  and  outside  Areas  A, 
B,  and  C. 

The  emergency  interim  rule  also 
clarifies  that  closure  of  the  Hawaii 
longline  fishery  takes  effect  at  0001 
hours  l.t.  on  March  15,  2001,  at  which 
time  all  Hawaii-based  longliners  must 
have  ceased  fishing  operations,  removed 
their  longline  gear  from  the  water,  and 
be  in  active  transit  to  their  next  port  of 
call. 

This  emergency  interim  rule  is 
authorized  under  section  305(c)(3)(B)  of 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 

Qassification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  has  determined 
that  clarification  of  the  emergency 
interim  rule  is  necessary  to  comply  with 
a  valid  order  of  the  U.S.  District  Court. 

The  AA  finds  for  good  cause  that 
providing  prior  notice  and  opporttinity 
for  public  comment  for  this  action  is 
unnecessary  given  that  the  Court 
ordered  the  specific  actions  contained 
in  this  emergency  interim  rule,  thus 
precluding  implementation  of  any 
alternative,  and  is  impracticable  given 
the  Court's  deadline  to  close  the  fishery 
on  March  15,  2001.  Similarly,  the  AA 
finds,  for  good  cause,  tmder  5  U.S.C. 
553(d)(3),  that  delaying  the  effectiveness 
of  this  emergency  interim  rule  for  30 
days  is  impracticable  given  the  Court's 
deadline.  Accordingly,  the  AA  is 
making  this  emergency  interim  rule 
effective  from  March  14,  2001  through 
August  20,  2001. 

Because  this  emergency  interim  rule 
is  not  required  to  be  published  with 
notice  and  opportunity  for  public 
comment  under  5  U.S.C.  553,  or  any 
other  law,  the  analytical  requirements  of 
the  Regulatory  Flexibility  Act  do  not 
apply. 

This  emergency  interim  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

The  President  has  directed  Federal 
Agencies  to  use  plain  language  in  their 
commimications  with  the  public, 
including  regulations.  To  comply  with 
this  directive,  we  seek  public  comment 
on  any  ambiguity  or  unnecessary 
complexity  arising  &t)m  the  language 
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used  in  this  emergency  interim  rule, 
(see  ADDRESSES). 

List  of  Subjects  in  50  CFR  Part  660 

Administrative  practice  and 
procedure,  American  Samoa,  Fisheries, 
Fishing.  Guam,  Hawaiian  Natives, 
Indians,  Northern  Mariana  Islands, 
Reporting  and  recordkeeping 
requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  March  14,  2001. 
John  Oliver, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  is  amended  as 
follows: 

PART  660— nSHERIES  OFF  THE  WEST 
COAST  STATES  AND  IN  THE 
WESTERN  PAaFIC 

1.  The  authority  citation  for  part  660 
continues  to  read  as  follows: 

2.  In  §  660.22,  paragraph  (ee)  is 
revised  to  read  as  follows: 

1660^    ProhibWons. 

***** 

(ee)  Fish  for  Pacific  pelagic 
management  unit  species  with  a  vessel 
registered  for  use  under  a  Hawaii 
longline  limited  access  permit  using 
longline  gear  in  violation  of  § 
660.33(a)(4),  (b)(1).  (c)(1).  (c)(4).  (c)(5). 
or  (d)(1). 
***** 

3.  In  §  660.33,  new  paragraph  (a)(4). 
is  added  to  read  as  follows: 

f  66a33    Hawaii  emergency  closure. 

***** 

(a)  *  *  * 

(4)  A  vessel  registered  for  use  under 
a  Hawaii  longline  limited  access  permit 
may  not  use  longline  gear  to  fish  for 
Pacific  pelagic  management  unit  species 
frt>m  March  15  through  May  31,  2001. 


:Doc.  ( 
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DEPARTMENT  OF  COMMERCE 

National  Ooaanic  and  Atmoapharic 
Adminiatration 

50CFRPart679 

[Docket  No.  010112013-1013-01; 
i.D.031301B] 

Fiaharlaa  of  tha  Exduaiva  Economic 
zona  on  Alaaka;  Pollock  In  Statiatloal 
Araa  610  of  tha  Gulf  of  Alaaka 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  pollock  in  Statistical  Area 
610  of  the  Gulf  of  Alaska  (GOA).  This 
action  is  necessary  to  prevent  exceeding 
the  B  season  allowance  of  the  pollock 
total  allowable  catch  (TAC)  for 
Statistical  Area  610  of  the  GOA. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  March  16,  2001,  until  1200 
hrs,  A.l.t.,  August  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Fimmess,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gidf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
imder  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

Within  any  fishing  year,  under 
harvest  or  over  harvest  of  a  seasonal 
allowance  may  be  added  to  or 
subtracted  from  the  subsequent  seasonal 
allowances  in  a  maimer  to  be 
determined  by  the  Administrator, 
Alaska  Region,  NMES  (Regional 
Administrator),  provided  that  a  revised 
seasonal  allowance  does  not  exceed  30 
percent  of  the  annual  TAC 
apportionment  (§  679.20(a)(5)(ii)(C)). 
The  combined  A  and  B  season 
allowance  of  the  pollock  TAC  in 
Statistical  Area  610  is  11.561  metric 
tons  (mt)  as  established  by  the  Final 
2001  Harvest  Specifications  and 
Associated  Management  Measures  for 
the  Groundfish  Fisheries  Off  Alaska  (66 
FR  7276,  January  22,  2001).  The 
Regional  Administrator  hereby  reduces 
the  B  season  pollock  TAC  by  2,011  mt, 
the  amount  of  the  A  season  pollock  over 
harvest.  In  accordance  with 
§  679.20(a)(5)(ii)(C),  the  B  season 
allowance  of  pollock  TAC  in  Statistical 
Area  610  is  1.843  mt. 

hi  accordance  with  §  679.20(d)(l)(i), 
the  Regional  Administrator  has 
determined  that  the  B  season  allowance 
of  the  pollock  TAC  in  Statistical  Area 
610  will  soon  be  reached.  Therefore,  the 
Regional  Administrator  is  establishing  a 
directed  fishing  allowance  of  1,643  mt, 
and  is  setting  aside  the  remaining  200 
mt  as  bycatch  to  support  other 
anticipated  groundfish  fisheries.  In 
accordance  with  §679.20(d)(l)(iii).  the 
Regional  Administrator  finds  that  this 
directed  fishing  allowance  will  be 


reached  within  24  hours  of  the  March 
15  opening  date.  Consequently,  NMFS 
is  prohibiting  directed  fishing  for 
pollock  in  Statistical  Area  610  of  the 
GOA  effective  at  1200  hrs,  A.l.t.,  March 
16,  2001. 

Maximum  retainable  bycatch  amounts 
may  be  foimd  in  the  regtilations  at 
§  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
aveiilable  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  prevent 
exceeding  the  seasonal  allocation  of 
pollock  in  Statistical  Area  610 
constitutes  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
opportimity  for  pubUc  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A),  as  such  procedures 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
^hion  to  prevent  exceeding  the 
seasonal  allocation  of  pollock  in 
Statistical  Area  610  constitutes  good 
cause  to  find  that  the  effective  date  of 
this  action  cannot  be  delayed  for  30 
days.  Accordingly,  tmder  5  U.S.C. 
553(d),  a  delay  in  the  effective  date  is- 
« hereby  waived. 

This  action  is  reqiiired  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  March  14,  2001. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-6726  Filed  3-14-01;  2:48  pm) 

■lUMQ  CODE  3S10-22-6 


DEPARTMENT  OF  COMMERCE    - 

National  Oceanic  and  Atmoapharic 
Adminiatration 

50CFRPart679 

[Docket  No.  010112013-1013-01; 
I.D.  031301A] 

Fiatwrtaa  of  tha  Exduaiva  Economic 
Zona  Off  Aiaaica;  Pollock  In  tha  Waat 
Yakutat  DIatrlct  of  tha  Gulf  of  Alaaka 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  pollock  in  West  Yakutat 
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District  of  the  Gulf  of  Alaska  (GOA). 
This  action  is  necessary  to  prevent 
exceeding  the  pollock  total  allowable 
catch  (TAG)  specified  for  the  West 
Yakutat  District  in  the  GOA. 
DATES:  Effective  1200  hrs.  Alaska  local 
time  (A.l.t.),  March  1,  2001.  until  2400 
hrs.  A.l.t..  December  31. 2001. 
FOR  RMTHCR  MFORHATION  COMTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  MFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Consovation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  pollock  TAG  in  the  West  Yakutat 
District  Statistical  Area  640,  was 
established  by  the  Final  2001  Harvest 
Specifications  and  Associated 
Management  Measures  for  the 
Groundfish  Fisheries  Off  Alaska  (66  FR 
7276.  January  22.  2001)  as  2.235  metric 
tons  (mt). 

In  accordance  with  §679.20(d)(l)(i), 
the  Regional  Administrator  has 
determined  that  the  TAG  of  pollock  in 
the  West  Yakutat  District  will  soon  be 
reached.  Therefore,  the  Regional 
Administrator  is  establishing  a  directed 
fishing  allowance  of  2.035  mt,  and  is 
setting  aside  the  remaining  200  mt  as 
bycatch  to  support  other  anticipated 
groundfish  fisheries.  In  accordance  with 
§  679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  will  soon  be  reached. 
Gonsequently,  NMFS  is  prohibiting 
directed  fishing  for  pollock  in  the  West 
Yakutat  Districtof  the  GOA. 

Maxiinum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

Qainfication 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries.  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  prevent 
exceeding  the  pollock  TAG  in  the  West 
Yakutat  District  constitutes  good  cause 
to  waive  the  requirement  to  provide 
prior  notice  and  opportunity  for  public 
comment  pursuant  to  the  authority  set 
forth  at  5  U.S.C.  553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A),  as  such  procedures 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 


fashion  to  prevent  exceeding  the  pollock 
TAG  in  the  West  Yakutat  District 
constitutes  good  cause  to  find  that  the 
efiiective  date  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.G.  553(d),  a  delay  in  the  efiiective 
date  is  hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Older  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  March  14.  2001. 
Bruce  C  MorBhaad, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-6728  Filed  3-14-01;  2:48  pm] 


DEPARfTMENT  OF  COMMERCE 


50CFRPwtS79 

[Doetot  Na  010112013-1013-01; 
LD.  031301 E] 

Flshertos  of  llM  Excluslv*  Economic 
Zono  Off  AlMka;  Pollock  in  Statistical 
Araa  630  of  tha  Gulf  of  Alaska 

AGBICY:  National  Marine  Fisheries 
Sovice  (NMFS),  National  Oceanic  and 
^Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Closxire. 

summary:  NMFS  is  prohibiting  directed 
fishing  for  pollock  in  Statistical  Area 
630  outside  the  Shelikof  Strait 
conservation  area  in  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  to 
prevent  exceeding  the  B  season 
allowance  of  the  pollock  total  allowable 
catch  (TAG)  for  Statistical  Area  630 
outside  the  Shelikof  Strait  conservation 
area. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t),  March  17,  2001,  until  1200 
hrs,  A.l.t.  August  20.  2001. 
FOR  FURTHER  MRMMATION  CONTACT: 
Mary  Furuness.  907-586-7228. 
SUPPLEMENTARY  MFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  Oxe  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

Within  any  fishing  year,  imder 
harvest  or  over  harvest  of  a  seasonal 


allowance  may  be  added  to  or 
subtracted  from  the  subsequent  seasonal 
allowances  in  a  manner  to  be 
determined  by  the  Administrator. 
Alaska  Region.  NMFS  (Regional 
Administrator),  provided  that  a  revised 
seasonal  aUowance  does  not  exceed  30 
percent  of  the  annual  TAG 
apportionment  (§679.20(a)(5)(ii)(C)). 
llie  combined  A  and  B  season 
allowance  of  the  pollock  TAC  in 
Statistical  Area  630  outside  Shelikof 
Strait  is  8,211  metric  tons  (mt)  as 
estabUshed  by  the  Final  2001  Harvest 
Specifications  and  Associated 
Management  Measures  for  the 
Groundfish  Fisheries  Off  Alaska  (66  FR 
7276,  Janiiary  22.  2001).  The  Regional 
Administrator  hereby  increases  the  B 
season  pollock  TAC  by  227  mt,  the 
amoimt  of  the  A  season  imder  harvest. 
In  accordance  with  §  679.20(a)(5)(ii)(C). 
the  B  season  aUowance  of  pollock  TAG 
in  Statistical  Area  630  outside  Shelikof 
Strait  is  2.964  mt  This  adjusted  B 
season  TAG  does  exceed  30  percent  of 
the  annual  TAC. 

In  accordance  with  §679.20(d)(l)(i), 
the  Regional  Administrator  has 
determined  that  the  B  season  allowance 
of  the  pollock  TAC  in  Statistical  Area 
630  outside  the  Shelikof  Strait 
conservation  area  will  soon  be  reached. 
Therefore,  the  Regional  Administrator  is 
estabUshing  a  directed  fishing 
allowance  of  2,464  mt,  and  is  setting 
aside  the  remaining  500  mt  as  bycatch 
to  support  other  anticipated  groundfish 
fisheries.  In  accordance  with 
§  679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  will  be  reached 
within  48  hours  of  the  March  15 
opening  date.  Consequentiy,  NMFS  is 
prohibiting  directed  fishing  for  pollock 
in  Statistical  Area  630  outside  the 
Shelikof  Strait  conservation  area  in  the 
GOA  effective  at  1200  hrs.  A.l.t..  March 
17.  2001. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

Qassification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries.  NOAA. 
finds  that  the  need  to  immediately 
implement  this  action  to  prevent 
exceeding  the  seasonal  allocation  of 
pollock  in  Statistical  Area  630  outside 
the  Shelikof  Strait  conservation  area 
constitutes  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
opportunity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A).  as  such  procedures 
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would  be  unnecessary  and  contrary  to 
the  public  interest  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
frishion  to  prevent  exceeding  the   . 
seasonal  allocation  of  pollock  in 
Statistical  Area  630  outside  the  Shelikof 
Strait  conservation  area  constitutes  good 


cause  to  find  that  the  effective  date  of 
this  action  cannot  be  delayed  for  30 
days.  Accordingly,  under  5  U.S.C. 
553(d),  a  delay  in  the  effective  date  is 
hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  bom  review  under 
Executive  Order  12866. 


Authority:  16  U.S.C.  1801  et  seq. 
Dated:  March  14.  2001. 
Bruce  C  Morehead. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-6727  Filed  3-14-01;  2:48  pm] 
■UMQ  COM  3S10-22-6 
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Proposed  Rules 


Fedn-al  Ragiitar 
Vol.  66.  No.  53 
Monday,  March  19,  2001 


Tbis  section  of  the  FEDERAL  REGISTER 
contains  notioes  tothe  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
puipoee  of  these  notices  is  to  give  interested 
persons  an  opportunMy  to  partictpate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


OEPARTIIENT  OF  TRANSPORTATION 
Federal  AvMlon  Administrelion 

14CFRPart39 

[Dectat  No.  2000-NM-128-AO] 
Rm2120-AA64 


Model  56  Sertee  Ahptanee  and  Model 
Mi 


agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AO)  that  is  applicable  to 
certain  Learjet  Model  55  Series 
Airplanes  and  Model  60  Airplanes.  This 
proposal  would  require  replacement  of 
the  Drake  valve  adjustment  screw  with 
a  new  improved  screw,  and  for  certain 
airplanes,  it  would  also  reqiiire 
installation  of  a  new  brake  valve  lever 
stop.  This  action  is  necessary  to  prevent 
bottoming  of  the  valve  components 
before  contact  of  the  brake  valve  levor 
with  the  stop,  which  could  result  in  loss 
of  all  hydraulic  fliiid  and  consequent 
loss  of  normal  braking.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comments  must  be  received  by 
May  3,  2001. 

ADOWESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
128-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  hoUdays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment^aa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  200O-NM-128-AD"  in  the 


subject  line  and  need  not  be  submitted 
in  triphcate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  bom 
Learjet,  Inc.,  One  Learjet  Way,  Wichita, 
Kansas  67209-2942.  This  information 
may  be  examined  af  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue.  SW..  Renton,  Washington;  or  at 
the  FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  100, 
Mid-Continent  Airport.  Wichita,  Kansas. 
FOR  FURTHER  MFORMATION  CONTACT: 
Shane  Bertish,  Aerospace  Engineer. 
Systems  and  Propulsion  Branch.  ACE- 
1 16W.  FAA,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
Room  100.  Mid-Continent  Airport. 
Wichita,  Kansas  67209;  telephone  (316) 
946-4156;  fax  (316)  946-4407. 
SUPW-EMBiTAWY  erORMATION: 

Comments  Invited 

IntOTested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  conunents  received. 

SaiMnit  comments  using  the  following 
format 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 


concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  folloMring 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-128-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
200O-4«^-128-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

The  FAA  has  received  numerous 
reports  of  sheared  brake  valve 
adjustment  bolts  on  certain  Learjet 
Model  60  airplanes.  Additionally,  we 
have  received  a  report  indicating  that 
loss  of  all  hydraulic  fluid  during  taxi 
occurred  on  one  airplane,  which  was 
attributed  to  broken  brake  valve 
adjustment  bolts.  Loss  of  all  hydraulic 
fluid,  if  not  prevented,  could  result  in 
loss  of  nonnal  braking  capability. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Bomardier  Service  Bulletins  60-32-10. 
Revision  1.  dated  June  22.  2000  (for 
Learjet  Model  60  airplanes),  and  55-32- 
14.  dated  November  9. 1999  (for  Learjet 
Model  55  series  airplanes).  Both  service 
bulletins  describe  procedures  for 
installing  a  new  brake  valve  lever  stop 
and  replacing  the  brake  valve 
adjustment  screws  with  new  improved 
screws.  Accomplishment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletins 
described  previously. 


Cost  Impact 

There  are  approximately  331 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
285  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  16  work 
hours  per  airplane  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $2,368  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $948,480,  or  $3,328,  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promidgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safefy.  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Learjet  Docket  2000-NM-128-AD. 

Applicability:  Model  55  series  airplanes, 
serial  numbers  55-003  through  55-147 
inclusive,  and  Model  60  airplanes,  serial 
numbers  60-002  through  60-189  inclusive: 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  bottoming  of  the  valve 
components  before  contact  of  the  brake  valve 
lever  with  the  stop,  which  could  result  in 
loss  of  all  hydraulic  fluid  and  consequent 
loss  of  normal  braking;  accomplish  the 
following: 

Replacement  of  Brake  Valve  Lever  Stop 
Sivitch 

(a)  Within  300  flight  hours  or  one  year  after 
the  effective  date  of  this  AD,  whichever 
occurs  first,  accomplish  the  actions  specified 
in  paragraph  (a)(1),  (a)(2),  or  (a)(3),  as 
applicable. 

(1)  For  Learjet  Model  60  airplanes  having 
serial  numbers  60-002  through  60-093 
inclusive,  and  60-095  through  60-188 
inclusive:  Replace  the  existing  brake  valve 
lever  stop  switch  with  a  new  brake  valve 
lever  stop  switch,  and  replace  the  brake  valve 
adjustment  screws  with  new  improved 
screws,  per  Bombardier  Service  Bulletin  60- 
32-10,  Revision  1,  dated  June  22,  2000. 

(2)  For  Learjet  Model  60  airplanes  having 
serial  number  60-094  or  60-189:  Replace  the 
brake  valve  adjustment  screws  with  new 
improved  screws,  per  Bombardier  Service 
Bulletin  60-32-10,  Revision  1,  dated  June  22. 
2000. 


(3)  For  Learjet  Model  55  series  airplanes 
having  serial  numbers  55-003  through  55- 
147  inclusive:  Replace  the  existing  brake 
valve  lever  stop  with  a  new  brake  valve  lever 
stop,  and  replace  the  brake  valve  adjustment 
serews  with  new  improved  screws,  per 
Bombardier  Service  Bulletin  55-32-14,  dated 
November  9, 1999. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Wichita 
Aircraft  Certification  Office,  FAA.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  ACQ. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACQ. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199}  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  March 
12,  2001. 
Vi  L.  Lipski. 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-6646  Filed  3-16-01;  8:45  am) 

BILLING  CODE  4»10-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-262-AD] 

RIN  212a-AA64 

Airworthiness  Directives; 
Construcciones  Aeronauticas,  S.A. 
(CASA),  lyiodel  CN-235  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM).    

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  CASA  Model  CN-235  series 
airplanes.  This  proposal  would  require 
modification  of  the  rigging  of  the  engine 
control  cable  assembly  and  replacement 
of  either  the  entire  engine  control  cable 
assembly  or  a  segment  of  the  control 
cables.  This  proposal  is  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  issued  by  a 
foreign  airworthiness  authority.  This 
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action  is  necessary  to  prevent  fetigue  of 
the  engine  control  cables,  leading  to 
breakage  of  the  cables,  which  could 
result  in  reduced  controllability  of  the 
airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition.' 

DATES:  Comments  must  be  received  by 
April  18.  2001. 

AOOncsSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  200&-NM- 
262-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmconunentO£aa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-262-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  infinmation  referenced  in 
the  proposed  rule  may  be  obtained  from 
Construcdones  Aeronauticas,  S.A., 
Getafe,  Madrid,  Spain.  This  information 
may  be  examined  at  the  FAA,  Transport 
Aiiplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  ROTTNER  MFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer,  ANM-116, 
FAA.  Transp<»t  Airplane  Directorate, 
10601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2125;  fax  (425)  227-1149. 

SUPKBBfr ARV  MTOfMATION: 
CoHMMnts  Invited 

Intoested  persons  are  invited  to 
participate  in  the  making  of  the 
propowd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considwed  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
referene  as  two  separate  issues. 


•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons 
or  data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket.    - 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-262-AD." 
The  postcard  will  be  date  stamped  and 
retiirned  to  the  commenter. 

Availatnlity  of  NPKMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM~262-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055--I056. 


The  Direccion  General  De  Aviacion 
Civil  (DGAC),  which  is  the 
airworthiness  authority  for  Spain, 
notified  the  ^AA  that  an  imsafe 
condition  may  exist  on  certain  CASA 
Model  CN-235  series  airplanes.  The 
DGAC  reported  the  occurrence  of  three 
in-service  incidents  of  the  breakage  of  a 
segment  of  the  engine  control  cable 
assembly  of  the  power  plant,  due  to 
incorrect  rigging  of  the  system.  In  two 
of  these  incidents,  the  broken  cable  was 
that  of  the  power  lever.  In  the  other 
incident,  the  broken  cable  was  that  of 
the  condition  lever.  This  inconect 
rigging,  if  not  corrected,  could  result  in 
fetigue  of  the  engine  control  cables, 
leading  to  Ineakage  of  the  cables,  which 
could  result  in  reduced  controllability 
of  the  airplane. 

E]q>lanation  of  Relevant  Service 
InfiDmuition 

The  manufacturer  has  issued  CASA 
COM  235-140,  Revision  01,  dated 
March  21,  2000,  which  appends  a 
portion  of  the  revised  Airoaft 
Maintenance  Manual  to  modify  the 
rigging  of  the  power  levers  and 
condition  levers  of  the  engine  control 
stops  to  eliminate  overload  on  the 
engine  control  cables.  CASA  COM  235- 
140  also  recommends  the  replacement 


of  either  the  entire  engine  control  cable 
assembly  or  only  that  segment  of  the 
control  cable  which  has  been  foimd  to 
be  broken  in  the  three  incidents. 
Accomplishment  of  the  actions 
specified  in  CASA  COM  235-140  is 
intended  to  adequately  address  the 
identified  imsafe  condition.  The  DGAC 
classified  this  document  as  mandatory 
and  issued  Spanish  airworthiness 
directive  03/00,  dated  March  2000,  in 
order  to  assiue  the  continued 
airworthiness  of  these  airplanes  in 
Spain. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Spain  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  <rfReqnii«nenti  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  information  described 
previously. 

Costlmpacrt 

The  FAA  estimates  that  2  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD. 

It  woidd  take  approximately  8  worii 
hours  per  airplane  to  accomplish  the 
proposed  modification  of  the  rigging  of 
the  engine  control  cable  assembly,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  modifying  the  rigging  on  U.S. 
operators  is  estimated  to  be  $960,  or 
$480  per  airplane. 

It  would  take  approximately  47  work 
hours  per  airplane  to  accomplish  the 
proposed  replacement  of  either  the 
engine  control  cable  assembly  or  a 
segment  of  the  control  cables,  at  an 
average  labor  rate  of  $60  per  work  hout. 
Requked  parts  would  cost 
approximately  $1 ,444  per  airplane. 
Based  on  these  figiues,  the  cost  impact 
of  the  proposed  replacement  on  U.S. 
operators  is  estimated  to  be  $8,528,  or 
$4,264  per  airplane. 


The  cost  impact  figures  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figiues  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figiues  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Inq>act 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  tibat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  he  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

l.The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

139.13    [Amsndsd] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


Construcciones  Aeronauticas,  S.A.  (CASA): 
Docket  2000-NM-262-AD. 

Applicability:  Model  CN-235  series 
airplanes,  serial  numbers  COOl  to  C074, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  of  the  engine  control 
system  cables,  which  could  lead  to  breakage 
of  the  engine  control  cables,  which  could 
result  in  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

Modification 

(a)  Within  15  days  after  the  effective  date 
of  this  AD:  Rig  the  power  lever  and  condition 
lever  control  stops,  in  accordance  with  CASA 
COM  235-140,  Revision  01,  dated  March  21, 
2000. 

Replacement 

(b)  Prior  to  the  accumulation  of  12,000 
total  flight  cycles  or  within  6  months  after 
the  effective  date  of  this  AD,  whichever 
occiu'S  later:  Replace  either  the  entire  engine 
control  cable  assembly  (part  number  7- 
44728-12)  with  a  new  assembly  or  replace  a 
segment  of  the  control  cable  (part  number 
72830-20)  with  a  new  segment,  in 
accordance  with  CASA  COM  235-140, 
Revision  01,  dated  March  21,  2000. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21:197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Spanish  airworthiness  directive  03/00, 
dated  March  2000. 


Issued  in  Renton,  Washington,  on  March 
12,  2001. 
Vi  L.  Upcki, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-6647  Filed  3-16-01;  8:45  ami 
BtLUNG  CODE  4910-13-M 


DEPARTMEKT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  2000-NM-267-AO] 

RIN  2120-AA64 

Ainvortttlnosa  DIractlvM;  AlrtMis  Modal 
A300  B2,  A300  B4,  A310,  A319,  A320. 
A321,  A330,  and  A340  Sarios 
Airplanes;  ^nd  Model  A300  B4-600, 
A300  B4-600R,  and  A300  F4-600R 
(Collectively  Called  A300-600)  Series 
Airplanes 

AQENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  all  Airbus 
Model  A300  B2,  A300  B4,  A310,  A330, 
and  A340  series  airplanes;  all  Model 
A300  B4-600,  A300  B4-600R,  and  A300 
F4-600R  (collectively  called  A30Q-600) 
series  airplanes;  and  all  A319,  A320, 
A321  series  airplanes.  That  AD  requires 
repetitive  checks  of  the  alternate  braking 
system,  and  replacement  of  the  braking 
dual  distribution  valve  (BDDV)  if 
necessary.  This  action  would  require, 
for  certain  airplanes,  inspecting  and/or 
replacing  the  BDDV  cover  with  an 
improved  cover.  For  all  other  airplanes, 
this  action  would  provide  for  optional 
termination  of  the  repetitive  checks. 
This  action  would  also  revise  the 
applicability  of  the  existing  AD.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  failure  of  the 
alternate  braking  system,  which  could 
result  in  the  airplane  overrunning  the 
end  of  the  runway  during  landing. 
DATES:  Comments  must  be  received  by 
April  18,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
267-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
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Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcommentOfaa.gov.  Comments 
sent  via  fax  or  the  hitemet  must  contain 
"Docket  No.  20OO-NM-267-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  flies  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056:  telephone  (425) 227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  MFORMATMN: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  folloMong 
format: 


•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  200O-NM-267-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conmienter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket 
200O-NM-267-AD,  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 

Discussion 

On  July  22. 1998,  the  FAA  issued  AD 
98-15-51,  amendment39-10678  (63  FR 
40805,  July  31.  1998).  applicable  to  all 
Airbus  Model  A319,  A320,  A321,  A300, 
A310,  A300-600,  A330,  and  A340  series 
airplanes.  That  AD  requires  repetitive 
in-flight  operational  checks  of  the 
alternate  braking  system,  and 


replacement  of  the  braking  dual 
distribution  valve  (BDDV)  with  a 
serviceable  part,  if  necessary.  That 
action  was  prompted  by  issuance  of 
mandatory  continuing  airworthiness    - 
information  by  a  foreign  civil 
airworthiness  authority.  The 
requirements  of  that  AD  are  intended  to 
prevent  failure  of  the  alternate  braking 
system,  which  could  result  in  the 
airplane  ovemmning  the  end  of  the 
runway  diuing  landing. 

Actions  Since  Issuance  of  Previous  Rule 

In  the  preamble  to  AD  98-15-51,  the 
FAA  specified  that  the  actions  required 
by  that  AD  were  considered  "interim 
action,"  and  indicated  that  it  may 
consider  further  rulemaking  action.  The 
manufacturer  has  identified  the  more 
exposed  location  of  the  BDDV  on  Model 
A319,  A320,  and  A321  series  airplanes 
as  a  major  contributing  factor  to  water 
ingress  in  the  BDDV  cover.  The 
manufecturer  has  developed  a 
modification  that  will  positively  address 
the  imsafe  condition  for  those  airplanes. 
The  FAA  has  determined  that  further 
rulemaking  action  is  indeed  necessary; 
this  proposed  AD  follows  bom  that 
determination. 

Explanation  of  Relevant  Service 
Informabon 

Airbus  has  issued  AH  Operators  Telex 
(AOT)  32-19,  Revision  04.  dated  April 
29, 1999.  The  original  version  of  the 
AOT  was  cited  as  the  appropriate  source 
of  service  information  for  doing  the 
operational  checks  required  by  AD  98- 
15-51.  Revision  04  was  issued  to 
provide  operators  with  certain  updated 
•information;  the  accomplishment 
instructions  remain  essentially 
imchanged. 

Airbus  has  issued  the  following 
service  bulletins  for  Model  A3 19,  A320, 
and  A321  series  airplanes: 


Service  buMm 

Dale 

Actions 

Purpose 

A320-32-1199  

1/15/99 

Repetitive    detailed    visual    in- 
spections to  detect  corrosion 

To  prevent  seizure  of  the  BDDV  rocker  arm  mechanism  on  air- 
planes modified  per  AirtHis  Servne  Bulletin  A320-32-1200 

of  tt)e  rocker  arm  mechanisin 

(production  Modifkation  27833). 

inside  the  BDDV  cover. 

A320-32-1200  

9/17/98 

Modification  of  the  BDDV.  in- 

To  prevent  water  accumuiatkxi  in  ttie  cover  and  consequent 

ciud(r>g  drillir>g  a  drain  hole  In 

jamming  of  the  rocker  arm  mechanism  under  freezing  condi- 

the  cover  and  lubricating  all 

tkms. 

the  parts. 

To  avoid  corrosion  from  water  condensatkxi. 
To  eliminate  the  need  for  repetitive  checks  (currently  required 
on  a  weekly  basis  t>y  AD  98-15-51). 

A320-32-1203 

6/4/99 

Replacement    of    the    BDDV 

To  improve  ttie  waterproofing  of  and  detectton  of  water  irt  the 

cover  with  a  new  cover  that 

BDDV  cover. 

includes  a  txxxled  seal,  new 

To  provkle  a  permanent  solutk)n  for  water  accumulatkxi  in  air- 

attachnwnt   parts,     and    a 

planes  modified  per  Service  Bulletin  /V320-32-1200  (produc- 

transparent  drain  hose. 

tkxi  ModifKatnn  27a^3). 
To  eliminate  the  need  for  the  repetitive  checks,  the  modHnalkxi 
specified  by  Servk»  Bulletin  A320-32-1200.  and  the  repet- 
itive inspectwns  specified  by  Sennce  Bulletin  A320-32-1 199. 

Accomplishment  of  the  actions 
specified  in  the  AOT  and  Service 
Bulletins  A320-32-1199  and  A320-32- 
1203  is  intended  to  adequately  address 
the  identified  imsafe  condition.  The 
Direction  Generale  de  1'.  Aviation  Civile. 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  classified  these 
two  service  bulletins  as  mandatory.  The 


DGAC  issued  French  airworthiness 
directive  2000-258-146(8),  dated  Jime 
14,  2000,  to  mandate  the  terminating 
action  for  Model  A319,  A320,  and  A321 
series  airplanes  in  France. 

Airbus  nas  issued  additional  service 
bulletins  that  describe  procedures  to 
modify  the  emergency  BDDV.  The 
modification  involves  replacing  the 


BDDV  cover  with  a  new,  improved 
cover,  which  includes  a  bonded  seal, 
new  attachment  parts,  and  a  transparent 
drain  hose.  This  modification,  if 
accomplished,  would  eliminate  the 
need  for  the  repetitive  checks.  The 
service  bulletins  are  identified  as 
follows: 


Modet/series 


A300B2andB4 

A300-600  

A310 

A330 

A340 


Service  bulletin 


A300-32-0429 
A300-32-6075 
A310-32-2113 
A330-32-3086 
A340-32-4122 


Revision  level 


Original 
Original 
Original 

01  

Original 


Septemtwr  2.  1999. 
Septemt)er2.  1999. 
Septemtwr  2,  1999. 
June  30.  1999. 
May  21,  1999. 


FAA's  Conclusions 

These  airplanes  are  manufactured  in 
France  and  are  type  certificated  for 
operation  in  the  United  States  under  the 

provisions  of  section  21.29  of  the 

Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
E)GAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
PropMedRule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  98-15-51  to  continue  to 
require  repetitive  in-flight  operational 
checks  of  the  alternate  braking  system, 
and  replacement  of  the  BDDV  with  a 
serviceable  part  if  necessary.  In 
addition,  this  action  would: 

•  Require  repetitive  inspections  to 
detect  corrosion  of  the  rocker  arm 
mechanism  inside  the  BDDV  cover,  and 
corrective  actions  if  necessary,  for 
Model  A319,  A320.  and  A321  series 
airplanes  modified  per  Service  Bulletin 
A32O-32-1200. 

•  Require  the  eventual  replacement  of 
the  BDDV  cover  with  a  new,  improved 
cover  for  all  Model  A3 19,  A320,  and 
A321  series  airplanes,  which  would 
terminate  the  requirements  of  the  AD  for 
those  airplanes. 

•  Provide  for  optional  terminating 
action  for  the  repetitive  operational 
checks. 

•  Remove  airplanes  irom.  the 
applicability  of  the  existing  AD. 


The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bxdletins  described  previously. 

Operators  should  note  that  Service 
Bulletins  A300-32-0429,  A300-32- 
6075,  A310-32-2113,  A32O-32-1203, 
A330-32-3086,  and  A340-32-4122 
recommend  subsequent  repetitive 
inspections  at  each  "4A  check"  to  detect 
water  inside  the  drain  tube.  However,  to 
be  consistent  with  the  recommendations 
of  the  DGAC,  this  AD  does  not  specify 
a  4A-check  inspection,  which  is  a  task 
included  in  the  airplane  maintenance 
planning  document. 

Clarification  of  Model  Designation 

Since  the  issuance  of  AD  98-15-51, 
the  FAA  has  changed  the  manner  in 
which  it  identifies  the  airplane  models 
referred  to  as  Airbus  Model  "A300 
series  airplanes"  and  "A30O-600  series 
airplanes"  to  reflect  the  model 
designation  specified  on  the  type 
certificate  data  sheet.  This  proposed  AD 
specifies  the  appropriate  model 
designations  for  those  airplanes. 

Cost  Impact 

There  are  approximately  367 
airplanes  of  U.S.  registry  tiiat  would  be 
affected  by  this  proposed  AD.  Of  these, 
approximately  311  are  Model  A319, 
A320,  and  A321  series  airplanes. 

The  repetitive  operational  checks  that 
are  ciurentiy  required  by  AD  98-15-51 
and  retained  in  this  AD  take 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  .average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  currentiy 
required  repetitive  checks  is  estimated 
to  be  $60  per  airplane,  per  check. 

The  new  inspection  that  is  proposed 
in  this  AD  action  for  certain  Model 
A319,  A320,  and  A321  series  airplanes 
would  take  approximately  1  work  hour 
per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 


of  the  new  inspection  proposed  by  this 
AD  is  estimated  to  be  $60  per  airplane, 
per  inspection  cycle. 

The  new  BDDV  cover  replacement 
that  is  proposed  in  this  AD  action  for 
Model  A319,  A320,  and  A321  series 
airplanes  would  take  approximately  3 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  would  be  provided 
by  the  manufacturer  at  no  cost  to 
operators.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  replacement 
on  U.S.  operators  is  estimated  to  be 
$55,980,  or  $180  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
futiire  if  this  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federaUsm  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
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promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
AOORESSES. 

List  of  Sabjecta  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Hie  Propoaed  Amendment 

Accordingly,  piususmt  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
MRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40113,  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10678  (63  FR 
40805.  July  31, 1998),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Airbva  Industrie:  Docket  2000-NM- 
267-AD.  Supersedes  AD  98-15-51, 
Amendment  39-10678. 
Applicability:  The  following 
airplanes,  certificated  in  any  category, 
identified  in  Table  1  of  this  AD: 


Table  1.—Appucabjuty— Continued 


Table  1.— AppucAsiLrrY 

MOOSVSonOS 

Airplanes  affected 

A300  B2  and  A300 

AN. 

B4. 

A300  B4-600.  A30G 

AN. 

B4-600R.  and 

"    A300F4-600R 

(coHectivety  called 

A300-600). 

A310 

Al. 

A319,  A320.  and 

Those  on  which  Air- 

A321. 

bus  Ktodification 

28301  (refefence 

Airbus  Service  Bul- 

letin A320-32- 

1203)  has  not  been 

accomplished. 

RffOOoVSOfiOs 

Airplanes  affected 

A330 

A340 

Al. 
Al. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  failure  of  the  alternate  braking 
system,  which  could  result  In  the  airplane 
overrunning  the  end  of  the  runway  during 
landing,  accomplish  the  following: 

Eepetitive  Checks 

(a)  At  the  earlier  of  the  times  specified  in 
paragraphs  (a)(1)  and  (aK2)  of  this  AD: 
Perform  an  in-flight  operational  check  of  the 
alternate  braking  system,  in  accordance  with 
Airbus  All  Operator  Telex  (AOT)  32-19, 
Revision  04,  dated  April  29, 1999. 

(1)  For  Model  A319,  A320.  and  A321  series 
airplanes:  Perform  the  check  at  the  earlier  of 
the  times  specified  by  ftaragraphs  (a)(l)(i) 
and  (a)(l)(ii)  of  this  AD.  Thereafter,  repeat 
the  operational  checks  at  intwvals  not  to 
exceed  7  days. 

(i)  Within  7  days  after  the  most  recent 
check  done  per  AD  98-1S-51,  amendment 
39-10678. 

(ii)  Within  7  days  after  the  effective  date 
of  this  AD. 

(2)  For  all  other  airplanes:  Perform  the 
check  at  the  earlier  of  the  times  specified  in 
paragraphs  (a)(2)(i)  and  (a)(2)(ii].  Thereafter, 
repeat  the  ofwrational  checks  at  intervals  not 
to  exceed  500  flight  hours. 

(i)  Within  500  flight  hours  after  the  most 
recent  operational  check  done  per  AD  98-15— 
51. 

(ii)  Within  500  fli^t  hours  after  the 
effective  date  of  this  AD. 

(b)  If  any  discrepancy  is  found  during  any 
operational  check  required  by  paragraph  (a) 
of  this  AD:  Prior  to  further  flight,  replace  the 
brake  dual  distribution  valve  (BDDV)  with  a 
serviceable  part,  in  accordance  with  AOT  32- 
19.  Revision  04,  dated  April  29,  1999. 


Note  2:  The  AOT  refers  to  the  following 
Flight  Operation  Telexes  (FOT)  as  additional 
sources  of  service  information:  FOT 
999.0062,  Revision  01,  dated  August  20, 1998 
(for  Model  A300  series  airplanes).  FOT 
999.0061.  Revision  01.  dated  August  20, 1998 
(for  Model  A300-600  and  A310  series 
airplanes).  FOT  999.0059,  Revision  02,  dated 
September  2,  1998  (for  Model  A319.  A320, 
and  A321  series  airplanes),  and  FOT 
999.0060.  Revision  01.  dated  August  20. 1998 
(for  Model  A330  and  A340  series  airplanes). 

Note  3:  Doing  the  operational  checks  and 
replacing  the  BDDV  per  earlier  versions  of 
Airbus  AOT  32-19  (issued  prior  to  Revision 
04)  are  also  acceptable  for  compliance  with 
the  applicable  requirements  of  paragraphs  (a) 
and  (b)  of  this  AD. 

Repetitive  Inspections  for  Certain  Airplanes 

(c)  For  Model  A319.  A320.  and  A321  series 
airplanes  modified  per  Airbus  Service 
Bulletin  A320-32-1200  (production 
Modification  27833):  Within  6  months  after 
accomplishment  of  the  modification,  or 
within  3  months  after  the  effective  date  of 
this  AD,  whichever  occurs  later,  perform  a 
detailed  visual  inspection  to  detect  corrosion 
of  the  rocker  arm  mechanism  inside  the 
BDDV  cover,  per  Airbus  Service  Bulletin 
A320-32-1199.  dated  January  15. 1999. 
Repeat  the  inspection  thereafter  at  least  every 
6  months  until  the  actions  required  by 
paragraph  (e)  or  (f),  as  applicable,  of  this  AD 
have  been  accomplished.  If  any  corrosion  is 
detected  during  any  inspection  required  by 
this  paragraph:  Before  further  flight,  replace 
the  BDDV  cover  with  a  new  cover  per  Airbus 
Service  Bulletin  A320-32-1199,  dated 
January  15, 1999. 

Note  4:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lifting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspectidn  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elatxirate  access  procedures 
may  be  required." 

Optional  Terminating  Action  for 
Operational  Checks 

(d)  Modification  of  the  BDDV,  if 
accomplished,  prar  the  applicable  service 
bulletin  listed  in  Table  2  of  this  AD  cancels 
the  operational  checks  required  by  paragraph 
(a)  of  this  AD.  Table  2  follows: 


Table  2.— Service  Bulletins  for  Optional  Terminating  Action 


For  model 


A300  B2  and  B4  series  airplanes 


Modificatkm  of  the  BDDV  per  airt)us  service 
txilletin 


A300-^-0429 


Cancels 


Table  2.— Service  Bulletins  for  Optional  Terminating  Action— Continued 


For  model 


A300-600  series  airplanes  

A310  series  airplanes  

A319,  A320,  and  A320  series  airplanes 

A330  series  airplanes  

A340  series  airplanes 


Modification  of  the  BDDV  per  airbus  service 
bulletin 


A300-32-6075. 
A31 0-32-21 13. 
A320-32-1200. 
A330-32-3086. 
A340-32-4122. 


Cancels 


Required  Terminating  Action  ibr  Repetitive 
Inspections  for  Certain  Airplanes 

(e)  Except  as  provided  by  paragraph  (f)  of 
this  AD:  For  Model  A3 19,  A320.  and  A321 
series  airplanes,  within  12  months  after  the 
effective  date  of  this  AD,  replace  the  BDDV 
cover  with  a  new,  improved  cover,  per 
Airbus  Service  Bulletin  A320-32-1203, 
dated  June  4, 1999.  This  replacement 
terminates  the  requirements  of  this  AD  for 
these  airplanes. 

(f)  For  Model  A319,  A320,  and  A321  series 
airplanes  modified  per  Airbus  Service 
Bulletin  A320-32-1200  within  the 
compliance  time  specified  by  paragraph  (e)  of 
this  AD:  Do  the  replacement  required  by 
paragr^h  (e)  of  this  AD  within  15  months 
after  doing  the  modification  s[>ecified  by 
Airbus  Service  Bulletin  A320-32-1200,  or 
within  2  months  after  the  effective  date  of 
this  AD.  whichever  occurs  later.  This 
replacement  terminates  the  requirements  of 
this  AD  for  these  airplanes. 

Alternative  Methods  of  Compliance 

(g)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropdate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
98-15-51,  amendment  39-10678,  are 
approved  as  alternative  methods  of 
compliance  with  the  applicable  requirements 
of  this  AD. 

Note  S:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116. 


The  operational  checks  required  by  paragraph 
(a)  0*  this  AO. 


Special  Flight  Permits 

(h)  Special  flight  permits  may  be 
issued  in  accordance  with  sections 
21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Note  6:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000-258- 
146(B),  dated  June  14.  2000. 


Issued  in  Renton.  Washington,  on  March 
12.  2001. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate,, 

Aircraft  Certification  Senrice. 

[FR  Doc.  01-6648  Filed  3-16-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  270  and  275 

[Release  No.  10-24890; 
IA-1932;  Hie  No.  S7-06-01] 

RIN3235-AI05 

Electronic  Recordkeeping  by 
Investmwit  Companies  and  investment 
Advisers 

agency:  Securities  and  Exchange 
Commission. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Seciuities  and  Exchange 
Commission  is  proposing  for  public 
comment  amendments  to  revise  rules 
under  the  Investment  Company  Act  of 
1940  and  the  Investment  Advisers  Act 
of  1940  that  permit  registered 
investment  companies  and  registered 
investment  advisers  to  preserve  required 
records  using  electronic  storage  media 
such  as  magnetic  disks,  tape,  and  other 
digital  storage  media.  The  proposed 
amendments  would  expand  the  ability 
of  advisers  and  funds  to  use  electronic 
storage  media  to  maintain  and  preserve 
records.  The  Commission  is  proposing 
these  rule  amendments  in  response  to 
the  enactment  of  the  Electronic  . 
Signatures  in  Global  and  National 
Commerce  Act,  which  encourages 
federal  agencies  to  accommodate 
electronic  recordkeeping. 
DATES:  Comments  must  be  received  on 
or  before  April  19,  2001. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  DC  20549-0609. 
Comments  also  may  be  submitted 
electronically  at  the  following  E-mail 
address:  rule-comments@sec.gov.  All 


comment  letters  should  refer  to  File  No. 
S7-06-01;  this  file  number  should  be 
included  on  the  subject  line  if  E-mail  is 
used.  Comment  letters  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  5th  Street,  NW.,  Washington,  DC. 
Electronically  submitted  comment 
letters  also  will  be  posted  on  the 
Commission's  Internet  web  site  (http:// 
www.sec.gov).' 

'  POR  FURTHER  INFORMATION  CONTACT: 

William  C.  Middlebrooks,  Jr.,  Attorney, 
or  Martha  B.  Peterson,  Special  Coimsel. 
Office  of  Regulatory  Policy,  (202)  942- 
0690,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  DC  20549-0506. 
SUPPI.EMENTARY  INFORMATION:  The 
Securities  cmd  Exchange  Commission 
("Commission")  today  is  requesting 
public  comment  on  proposed 
amendments  to  rule  31a-2  (17  CFR 
270.31  a-2 1  imder  the  Investment 
Company  Act  of  1940  [15  U.S.C.  80a] 
(the  "Investment  Company  Act"),  and 
rule  204-2  (17  CFR  275.204-2)  under 
the  Investment  Advisers  Act  of  1940  (15 
U.S.C.  80b)  (the  "Advisers  Act"}.2 

Executive  Summary 

The  federal  securities  laws  require 
registered  investment  companies 
("fimds"),  registered  investment 
advisers  ("advisers"),  and  others  to 
make  and  keep  books  and  records.  The 
recordkeeping  requirements  are  a  key 
part  of  the  Commission's  investment 
company  and  investment  adviser 
regulatory  program  because  they  allow 
us  to  monitor  the  operations  of  funds 
and  advisers  and  to  evaluate  their 
compliance  with  the  federal  seciuities 
laws. 

Last  year.  Congress  passed  the 
Electronic  Signatures  in  Global  and 
National  Commerce  Act  ("Electronic 
Signatures  Act,"  "Act,"  or  "ESIGN")  to 


^  We  do  not  edit  personal,  identifying 
information,  such  as  names  or  E-mail  addresses, 
from  electronic  submissions.  Submit  only 
information  you  wish  to  make  publicly  available. 

^  Unless  otherwise  noted,  all  references  to  rule 
31a-2  or  rule  204-2,  or  to  any  paragraph  of  those 
rules,  will  be  to  17  CFR  270.31a-2  and  17  CFR 
275.204-2,  respectively. 
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facilitate  the  use  of  electronic  records 
and  signatxires  in  interstate  and  foreign 
commerce.  3  Consistent  with  the  purpose 
and  goals  of  the  Electronic  Signatures 
Act,  we  are  proposing  rule  amendments 
to  expand  the  circujnstances  under 
which  funds  and  advisers  may  keep 
their  records  on  electronic  storage 
media.  We  are  also  proposing 
amendments  to  clarify  and  update  our 
recordkeeping  rules. 

LDiKOHioa 

A.  Amendments  to  Rules  31a-2  and 
204-2 

Riiles  31a-2  and  204-2  provide  that 
funds  and  advisers  may  keep  records  on 
electronic  storage  media  only  if  the 
records  were  originally  created  or 
received  in  an  electronic  format*  The 
Commission's  staff  has  issued  no-action 
letters  that  conditionally  permit  funds 
and  advisers  to  convert  records  into  an 
electronic  format  and  retain  them 
electronically.'  We  are  proposing 
amendments  to  the  recordkeeping  rides 
that  would  incorporate  these  no-action 
letters,  but  would  eliminate  many  of  the 
conditions  that  apply  only  to  electronic 


3  Elacbonic  Signatures  in  Global  and  National 
Coauoaree  Act.  Pub.  L  No.  106-229. 114  Stat  464 
(2000)  (15  U.S.C  7001),  Preamble. 

*  Section  31(a)  of  the  Investment  Company  Act 
authorizes  the  Commission  to  prescribe  by  rule  the 
book*  and  records  that  a  fund  and  its  adviser, 

depositor,  and  principal  underwriter  must        

iwinfin   15  U.S.C  80a-30(a).  Rale  31a-l  |17CFR 
270.31a-l|  under  the  Investment  Company  Act 
specifies  the  types  of  records  that  must  be  kept. 
Rule  31a-2  specifies  where  and  for  how  long  these 
records  must  be  kept.  Section  204  of  the  Advisers 
Act  authorizes  the  Commission  to  adopt  rules 
requiring  advisers  to  make  and  keep  records.  15 
U.S.C.  80b-4.  Rule  204-2  specifies  the  records  that 
registered  advisers  must  make  and  keep.  Rule  31a- 
2(fX2)  and  rule  204-2(gM2)  provide  that  a  fund  or 
adviser  may  maintain  and  preserve  on  magnetic 
tape,  disk,  or  other  computer  storage  medium 
records  that,  in  the  ordinary  course  of  the  entity's 
business,  are  created  by  the  entity  on  electronic 
media  or  are  received  by  the  entity  on  electrooic 
media  or  by  electronic  data  transmission.  Rule  31a- 
2(fX2)  also  provides  that  records  created  on 
electronic  media  in  the  ordinary  course  of  business 
oo  behalf  of  a  fund,  or  received  on  behalf  of  a  fund 
on  electronic  media  or  by  electronic  data 
transmission,  may  be  maintained  and  preserved  on 
a  computer  storage  medium.  Both  rule  31a-2  and 
rule  204-2  permit  many  records  to  be  reproduced 
and  preserved  on  micrographic  or  electronic  storage 
madia.  In  general,  if  a  fund  or  adviser  uses  one  of 
that*  media,  it  must:  (i)  Arrange  the  records  and 
index  the  storage  medium  to  permit  access  to  the 
records:  (ii)  be  able  to  provide  a  facsimile 
enlargement  of  the  micrographic  storage  medium, 
or  computer  printout  or  copy  of  the  electronic 
storage  medium;  (iii)  separately  store  a  duplicate 
copy  of  the  record:  (iv)  establish  procedures  for 
nyiint^iniiig,  preserving,  and  providing  access  to 
lilaraaa 


archives  of  non-electronic  originals,"  As 
a  residt.  electronic  records,  regardless  of 
how  they  originated,  would  be  subject 
to  uniform  requirements. 

The  standards  for  electronic 
recordkeeping  we  are  proposing  for 
advisers  and  funds  are  different  from 
rules  we  have  adopted  for  broker- 
dealers,  which  require  brokerage  records 
to  be  preserved  in  a  non-rewriteable, 
non-erasable  ("WORM")  format'  We 
understand  that  use  of  WORM  would 
require  most  advisers  and  funds  to 
invest  in  new  electronic  recordkeeping 
technologies.  Such  costs  may  not  be 
justified  in  light  of  the  limited  problems 
we  have  experienced  with  funds  and 
advisers  altering  stored  records. 
Moreover,  most  advisory  and  mutual 
fund  arrangements  involve  multiple 
parties  {.e.g.,  brokers,  custodians, 
transfer  agents),  each  with  its  own,  often 
parallel,  recordkeeping  requirement.  As 
a  result,  our  compliance  examiners 
typically  have  an  alternative  means  to 
verify  the  accuracy  of  adviser  and  fund 
records.  Comment  is  requested  on  our 
assessment  of  the  costs  and  benefits  of 
requiring  records  to  be  stored  using 
WORM  format. 

We  are  also  proposing  to  amend  the 
recordkeeping  rules  to  clarify  the 
obligation  of  fimds  and  advisers  to 
provide  copies  of  their  records  to 
Commission  examiners.  Currently  the 
rules  require  that  funds  and  advisers 
"prompdy  provide"  on  request  any 
"facsiinile  eAlargement"  of  a 
photographic  record  or  "computer 
printout  or  copy"  of  a  computer  storage 
medium."  The  proposed  amendments 
would  make  clear  that  (i)  "provide 
promptly"  means  in  no  case  more  than 
one  business  day  after  the  request;"  (ii) 


i  on  atactronic  storage  media  in  order 
to  Mi^BMd  thMn  rMSonably  from  loss,  alteration, 
or  rhalim  Ihiii.  and  (v)  have  bcilities  to  project  and 
pholooopy  enlargoments  of  micrographic  records. 
Rule  31a-2(f)(l)  and  rule  204-2(g)(l). 

*  See  Oppenheimer  Management  Corporation, 
SEC  No-Action  Latter  (Aug.  28.  1995);  DST 
Systems,  Inc.,  SEC  No-Action  Letter  (Fab.  2, 1993). 


•Proposed  rule  31»-2(f)(3)  and  proposed  rule 
204-2(g)(3).  Funds  and  advisers  would  be  required 
to  have  procedures  to  assure  that  any  electronic 
reproduction  of  a  non-electronic  original  is 
complete,  accurate,  and  legible.  Proposed  rule  31a- 
2(f)(3Miii)  and  proposed  rule  204-2(g)(3)(iii). 

'Rule  178-4(f)(2)(ii)(A)  under  the  Securities 
Exchange  Act  of  1934  (17  CFR  240.17a-4).  Non- 
rewriteable,  non-erasable  formats  are  also  known  as 
"write  once,  read  many"  or  "WORM"  formats. 

•Rule  31a-2(n(l)(ii)  and  rule  204-2(g)(l)(u). 

"Proposed  rule  31a-2(f)(2)(ii)  and  proposed  rule 
204-2(g)(2)(ii).  When  rules  31a-2  and  204-2  were 
amended  to  permit  funds  and  advisers  to  maintain 
their  records  electronically,  we  made  clear  that  it 
was  our  expectation  that,  absent  "unusual 
circumstances"  computer-stored  records  would  be 
provided  within  24  hours  of  a  request,  and  that 
there  would  be  many  circumstances  in  which  funds 
and  advisers  would  be  able  to,  and  therefore  would 
be  required  to,  provide  records  immediately  or 
within  a  few  hours  of  a  request.  See  Investment 
Company  Act;  Use  of  Magnetic  Tape,  Disk,  or  Other 
Computer  Storage  Medium,  Investment  Company 
Act  Rel.  No.  15410  (Nov.l3,  1986)  |51  FR  42207 
(Nov.  24,  1986)1;  Amendment  to  Investment 
Advisers  Act  Recordkeeping  Rule.  Investment 
Advisers  Act  Rel.  No.  952  (Jan.  1 1 .  1985)  (50  FR 
2542  (Jan.  17, 1965)).  We  have  changed  this 


printouts  or  copies  of  a  storage  medium 
include  legible,  true,  and  complete 
printouts  or  copies  of  the  records  (or  the 
information  necessary  to  generate  the 
records)  in  the  mediiun  and  format  in 
which  they  are  stored;'"  and  (iii)  the 
adviser  or  fund  must  provide  a  means 
to  access,  search,  view,  sort,  and  print 
the  records."  Finally,  we  are  proposing 
to  adopt  technical  amendments  that 
incorporate  the  terminology  used  in 
electronic  recordkeeping  rules  imder  the 
Securities  Exchange  Act  of  1934  into 
rules  31a-2  and  204-2. '^  Comment  is 
requested  on  these  proposals.  ShoiUd 
our  rules  be  amended  in  other  ways  to 
accommodate  electronic  recordkeeping? 

B.  Interpretation  of  Electronic 
Signatures  Act 

Under  the  Electronic  Signatures  Act, 
an  agency's  recordkeeping  requirements 
may  be  met  by  retaining  electronic 
records  that  accurately  reflect  the 
information  set  forth  in  the  record,  and 
remain  accessible  to  all  persons  who  are 
entitled  to  access,  in  a  format  that  can 
be  accurately  reproduced. '^  The  Act 
allows  us  to  interpret  this  provision 
pursuant  to  our  authority  under  the 
Investment  (Company  and  Advisers 
Acts.'^  We  anticipate  that  upon 
adoption  of  these  amendments  we  will 
interpret  the  Electronic  Signatures  Act 
as  requiring  funds  and  advisers  to 
comply  with  rules  31a-2  and  204-2 
when  they  keep  electronic  records.  As  a 
result,  compliance  with  rules  31a-2  and 
204-2  woiUd  be  the  exclusive  means  by 
which  funds  and  advisers  could  comply 


requirement  to  one  business  day  to  take  holidays 
and  weekends  into  consideration.  This  change  is 
not  intended  to  alter  the  general  requirement  that 
records  be  provided  within  24  hours  of  a  request 
Thus,  for  example,  records  requested  at  2:00  p.m. 
on  one  business  day  would  have  to  be  provided  no 
later  than  2:00  p.m.  on  the  next  business  day. 

><>  Proposed  rule  31a-2(f)(2)(ii)(A)  and  (B)  and 
propped  rule  204-2(g)(2)(ii)(A)  and  (B).  These 
amendments  make  clear  that  a  fund  or  adviser  that 
stores  records  electronically  must  provide 
Commission  examiners,  on  request,  an  electronic 
copy  of  the  records.  An  example  of  information 
necessary  to  generate  a  record  would  be  software 
that  is  used  %vith  a  relational  database  to  generate 
a  required  record. 

"Proposed  rule  31a-2(f)(2)(ii)(C)  and  proposed 
rule  204-2(g)(2)(ii)(C).  This  provision  would 
eliminate  the  need  for  the  current  requirement  that 
funds  and  advisers  have  bcilities  for  immediate, 
easily  readable  projection  of  micrographic  storage 
media  and  for  producing  easily  readable 
enlargements,  and  we  are  proposing  to  eliminate 
that  requirement.  See  rule  31a-2(f)(l)(v)  and  rule 
204-2(g)(l)(v). 

"Rules  31a-2(0(l)  and  204-2(gMl)  cunenUy 
refer  to  records  stored  on  "computer  storage  media" 
and  as  "photographs  on  film."  Consistent  with  the 
terms  used  in  rule  17a-4(f)(l),  proposed  rule  31a- 
2(f)(1)  and  proposed  rule  204-2(g)(l)  would  refer  to 
records  stored  on  "micrographic  media"  and 
"electronic  storage  media." 

»ESIGN  section  101(d)(1). 

"ESIGN  section  104(bXl). 


with  the  Act's  standards  of  acciuacy  and 
accessibility. 

Our  interpretation  of  the  Electronic 
Signatures  Act  must  be  based  on 
findings  that  (i)  our  interpreting 
regulations  are  substantially  justified; 
(ii)  the  methods  selected  to  carry  out  our 
purposes  are  substantially  equivalent  to 
the  requirements  imposed  on  records 
that  are  not  electronic  records  and  will 
not  impose  imreasonable  costs  on  the 
acceptance  and  use  of  electronic 
records;  and  (iii)  the  methods  selected 
to  carry  out  our  purposes  do  not  require, 
or  accord  greater  legal  status  or  effect  to, 
the  implementation  or  application  of  a 
specific  technology  or  technical 
specification  for  performing  the 
functions  of  creating,  storing, 
generating,  receiving,  commimicating, 
or  authenticating  electronic  records  or 
electronic  signatures.'^ 

The  Electronic  Signatures  Act's 
principles  of  accuracy  and  accessibility 
are  consistent  with  the  requirements  of 
rules  31a-2  and  204-2.  Our 
requirements  that  funds  and  advisers 
store  separately  duplicate  copies  of  their 
records,  and  maintain  procedures  to 
safeguard  them  from  loss,  alteration,  or 
destruction  protect  the  integrity  of  the 
records  and  assure  that  the  records  are 
"accurate."  If  a  fund  or  adviser 
separately  stores  a  duplicate  copy  of  its 
records,  then  if  one  copy  is  altered  or 
damaged  there  will  stiU  be  an  accurate 
backup  copy.  Procediu«s  to  safeguard 
recordis  from  loss,  alteration,  or 
destruction  make  it  possible  for  funds, 
advisers,  and  us  to  be  reasonably 
confident  that  the  records  have  not  been 
changed  in  ways  that  cannot  otherwise 
be  detected.  Our  requirements  that 
funds  and  advisers  arrange  and  index 
records,  and  that  they  be  ready  to 
provide  printouts  or  copies  of  the 
records,  make  those  records  accessible. 
Funds  and  advisers  keep  many  records. 
Those  records  are  not  tndy  accessible 
unless  there  is  an  index  system  that 
makes  it  possible  to  find  a  particiUar 
record.  The  records  are  also  not  truly 
accessible  if  they  cannot  be  printed  out 
or  copied  for  later  use. 

We  request  comment  on  whether 
rules  31a-2  and  204-2,  as  proposed  to 
be  amended,  are  consistent  with  the 
requirements  of  the  Electronic 
Signatures  Act. 

n.  General  Request  for  Comments 

We  request  comment  on  the  proposed 
rule  amendments  that  are  the  .subject  of 
this  release,  siiggestions  for  additional 
provisions  or  changes  to  the  rules,  and 
comments  on  other  matters  that  might 
have  an  effect  on  the  proposals 


contained  in  this  release.  We  request 
comment  whether  the  proposals,  if 
adopted,  would  promote  efficiency, 
competition,  and  capital  formation.'^ 

m.  Cost/Benefit  Analysis 

We  are  considering  the  costs  and  the 
benefits  of  the  proposed  amendments  to 
rules  31a-2  and  204-2.  We  encourage 
commenters  to  discuss  any  costs  or 
benefits  of  the  proposal.  The  primary 
benefit  of  the  amendments  is  the 
improved  transparency  and  flexibility  of 
our  recordkeeping  rules. 

We  do  not  believe  the  proposals  will 
impose  any  costs  on  funds  or  advisers. 
As  described  above,  the  proposals 
would  allow  funds  and  advisers  to 
maintain  records  in  compliance  with 
the  relevant  recordkeeping  requirements 
in  electronic  storage  media,  regardless 
of  whether  the  record  was  created  or 
received  electronically  or  otherwise. 
Electronic  storage  is  optional  imder  the 
proposals.  We  assume  that  funds  and 
advisers  will  not  opt  for  the  electronic 
storage  option  provided  for  in  the 
proposals  imless  doing  so  is  cheaper  (or 
otherwise  more  efficient  and,  therefore, 
supported  by  business  considerations). 
By  contrast,  we  believe  that  there  may 
be  significant  benefits  to  the  proposals. 
As  stated,  because  using  electronic 
storage  media  is  optional,  we  do  not 
believe  that  funds  or  advisers  will 
employ  such  media  unless  the  benefits 
coiiferrod  by  the  option  outweigh  the 
costs  and,  therefore,  electronic  storage 
makes  good  business  sense.  It  is  our 
belief,  therefore,  that  the  proposals,  if 
adopted,  would  allow  funds  and 
advisers  greater  flexibility  to  make 
(business)  decisions  about 
recordkeeping  and,  when  appropriate, 
opt  for  electronic  storage  with  potential 
cost  savings  and  other  benefits. 

We  request  comment  on  the  costs  and 
benefits  of  the  proposed  nde 
amendments  and  invite  commenters  to 
submit  their  own  estimates  of  costs  and 
benefits  that  would  residt  bom  the 
proposal.  In  order  to  evaluate  fully  the 
costs  and  benefits  associated  with  the 
proposed  amendments,  we  request  that 
coounenters'  estimates  of  the  costs  and 


"ESIGN  section  104(b)(2)(C). 


'•  Section  2(c)  of  the  Investment  Company  Act 
requires  the  Commission,  when  it  engages  in 
rulemaking  and  is  required  to  consider  whether  an 
action  is  consistent  with  the  public  interest,  to 
consider,  in  addition  to  the  protection  of  investors, 
whether  the  action  will  promote  efficiency, 
competition,  and  capital  formation.  15  U.S.C.  80a- 
2(c).  Both  section  31  of  the  Investment  Company 
Act  (15  U.S.C.  80a-30],  under  which  we  are 
proposing  to  adopt  amendments  to  rule  31a-2,  and 
section  204  of  the  Advisers  Act  (15  U.S.C.  80b-*], 
under  which  we  are  proposing  to  adopt 
amendments  to  rule  204-2,  require  us  to  consider 
whether  the  proposed  rules  are  necessary  or 
appropriate  in  the  public  interest  or  for  the 
protection  of  investors. 


benefits  of  the  proposed  amendments  be 
accompanied  by  specific  empirical  data 
supporting  their  estimates. 

IV.  Paperwork  Reduction  Act 

The  proposals  do  not  require  a  new 
collection  of  information.  They  affect 
only  the  manner  in  which  registrants 
can  store  the  information  that  must  be 
collected  under  ndes  31a-2  and  204-2. 
In  coimection  with  rules  31a-2  and 
204-2,  the  Commission  submitted  to  the 
Office  of  Management  and  Budget, 
pursuant  to  the  Paperwork  Reduction 
Act.  a  request  for  approval  and  received 
OMB  control  numbers  for  the  rules, 
OMB  Control  Nos.  3235-0179  (nde  31a- 
2)  and  3235-0278  (rule  204-2). 

V.  Summary  of  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
("IRFA")  in  accordance  with  5  U.S.C. 
603  regarding  amendments  to  rule  31a- 
2  imder  the  Investment  Company  Act 
and  rule  204-2  under  the  Advisers  Act 
The  following  summarizes  the  IRFA. 

Our  rules  under  the  Investment 
Company  Act  and  Advisers  Act  require 
registered  funds  and  registered  advisers 
to  retain  certain  books  and  records.  Rule 
31a-2  and  rule  204-2  allow  funds  and 
advisers  to  store  these  records  on 
electronic  storage  media,  provided  they 
were  created  or  received  in  an  electronic 
format.  The  Electronic  Signatures  Act 
states  that  federal  recordkeeping 
requirements  may  be  met  by  retaining 
electronic  records  of  the  information 
required  to  be  maintained  so  long  as  the 
electronic  record  is  accurate  and 
accessible  to  those  entitled  to  access 
it.^^  We  are  proposing  to  amend  rules 
31a-2  and  204-2  to  allow  funds  and 
advisers  to  store  non-electronic  originals 
electronically.'^  Electronic  storage  of 
required  books  and  records  is  not 
mandatory,  rather  it  is  an  option  for 
ftmds  and  advisers  who  find  it  cost- 
effective. 

The  Regulatory  Flexibility  Act 
requires  us  to  consider  the  potential 
effect  of  our  rulemaking  on  small 
entities.  For  purposes  of  the  Investment 
Company  Act,  a  "small  entity"  is  "an 
investment  company  that,  altogether 
with  other  investment  companies  in  the 
same  group  of  related  investment 
companies,  has  net  assets  of  $50  million 
or  less  as  of  the  end  of  its  most  recent 


'DESIGN  section  101(d)(1)(A),  (B).  ESIGN  allows 
us  to  interpret  this  provision. 

'•The  amendments  to  rule  31a-2  are  proposed  by 
the  Commission  under  the  authority  set  forth  in 
sections  31  and  38(a)  of  the  Investment  Company 
Act  and  to  amend  rule  204-2  under  the  authority 
set  forth  in  sections  204.  206(4),  and  211  of  the 
Advisers  Act. 
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fiscal  year."  '*  For  purposes  of  the 
Advisers  Act,  an  investment  adviser 
generally  is  a  small  entity  if  it  (i) 
manages  less  than  $25  million  in  assets, 
(ii)  has  total  assets  of  tess  than  $5 
million  on  the  last  of  its  most  recent 
fiscal  year,  and  (iii)  does  not  control,  is 
not  controlled  by,  and  is  not  undw 
conunon  control  with  another 
investment  adviser  that  manages  $25 
million  or  more  in  assets,  or  any  person 
that  had  total  assets  of  $5  million  or 
mote  on  the  last  day  of  the  most  recent 
fiscal  year.  2° 

We  estimate  that  there  are 
approximately  (1)  3,610  active 
registered  management  investment 
companies,  of  which  203  are  small 
entities,  and  (2)  762  unit  investment 
trusts,  of  which  12  are  small  entities. 
We  further  estimate  that  approximately 
1,500  out  of  8,100  investment  advisws 
regiftexed  with  us  are  small  entities.  All 
registered  investment  companies 
(including  management  investment 
companies  and  unit  investment  trusts) 
and  all  registered  advisers  are  subject  to 
the  recordkeeping  requirements  of  rule 
31a-2  and  rule  204-2,  respectively. 
They  all  could  be  affected  by  the 
amendments  we  are  proposing. 

The  IRFA  states  that  all  registered 
advisers  and  funds  that  choose  to  store 
required  records  electronically  will  be 
subject  to  the  proposed  rule 
amendments.  There  are  no  rules  that 
duplicate,  overlap,  or  conflict  with  the 
proposed  amendments.  We  anticipate 
that  small  entities  will  benefit  from  the 
proposed  rule  amendments,  because 
electronic  record  maintenance  may  be 
more  affordable  and  efficient  than  paper 
or  micrographic  storage.  Moreover,  as 
electronic  storage  is  not  mandated,  we 
assume  that  funds  and  advisers  will 
choose  to  store  records  electronically 
only  if  it  woidd  be  cost-efiective. 

lae  Commission  encourages 
comments  on  the  matters  discussed  in 
the  IRFA.  Comment  is  requested  on  the 
number  of  small  entities  that  would  be 
affected  by  the  proposed  amendments, 
and  the  likely  impact  on  those  small 
entities.  Specifically,  commenters  are 
requested  to  describe  the  nature  of  the 
amendments'  impact  on  the  small 
entities  and  to  provide  empirical  data 
supporting  the  extent  of  the  impact.  We 
also  requ^  comment  on  how  many 
small  entities  will  choose  to  store  their 
records  electronically.  The  comments 
will  be  placed  in  the  same  public  file  as 
comments  on  the  proposed  rule 
amendments.  A  copy  of  the  IRFA  may 
be  obtained  by  contacting  William  C. 
Middlebrooks.  Jr.,  (202)  942-0690, 


Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington.  DC 
20549-0506. 

SUtutory  Authority 

The  Commission  is  proposing 
amendments  to  rule  31a-2  of  the 
Investment  Company  Act  pursuant  to 
authority  set  forth  in  sections  31  and 
38(a)  of  the  Investment  Company  Act 
(15  U.S.C.  80a-30  and  80a-37(a)l. 

The  Commission  is  proposing 
amendments  to  rule  204-2  of  the 
Advisers  Act  pursuant  to  authority  set 
forth  in  sections  204.  206(4).  and  211  of 
the  Advisers  Act  [15  U.S.C.  80b-4.  80b- 
6(4],  and  80b-ll]. 

UatofSablects 

17  an  Part  270 

Investment  com[>anies.  Reporting  and 
recordkeeping  requirements.  Securities. 

17  CFR  Part  275 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Propoaed  Rule  Amendments 

For  reasons  set  forth  in  the  preamble, 
title  17,  Chapter  II  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  270-RULES  AND 
REGULATIONS.  INVESTMENT 
COMPANY  ACT  OF  1940 

1.  The  Authority  citation  for  part  270 
continues  to  read  in  palrt  as  follows: 

Authority:  15  U.S.C.  80a-l  et  seq..  80a- 
34(d).  80a-37, 80a-39,  unless  otherwise 
noted; 

*         *         •         •         • 

2.  Section  270.31a-2  is  amended  by: 

a.  Revising  paragraphs  (f)(1)  and  (f)(2); 

b.  Redesignating  paragraph  (f)(3)  as 
{f)(4);  and 

c.  Adding  a  new  paragraph  (f)(3)  to 
read  as  follows: 

f270^»-2    Records  to  be  prMervod  by 


system  that  meets  the  terms  of  this 
section. 

(2)  General  requirements.  The 
investment  company,  or  person  that 
maintains  and  preserves  records  on  its 
behalf,  must: 

(i)  Arrange  and  index  the  records  in 
a  way  that  permits  easy  location,  access, 
and  retrieval  of  any  particular  record; 

(ii)  Provide  promptly  (but  in  no  case 
more  than  one  business  day  after  the 
request)  any  of  the  following  that  the 
Commission  (by  its  examiners  or  other 
representatives)  or  the  directors  of  the 
company  may  request: 

(A)  A  legible,  true,  and  complete  copy 
of  the  record  (or  the  information 
necessary  to  generate  the  record)  in  the 
mediiun  and  format  in  which  it  is 
stored; 

(B)  A  legible,  true,  and  complete 
printout  of  the  record;  and 

(C)  Means  to  access,  search,  view, 
sort,  and  print  the  records;  and 

(iii)  Separately  store,  for  the  time 
required  for  preservation  of  the  original 
record,  a  duplicate  copy  of  the  record 
stored  on  the  micrographic  or  electronic 
storage  media  or  any  medium  allowed 
by  this  rule. 

(3)  Special  requirements  for  electronic 
storage  media.  In  the  case  of  records  on 
electronic  storage  media,  the  investment 
company,  or  person  that  maintains  and 
preserves  records  on  its  behalf,  must 
establish  and  maintain  procedures: 

(i)  To  maintain  and  preserve  the 
records,  so  as  to  reasonably  safeguard 
them  from  loss,  alteration,  or 
destruction; 

(ii)  To  limit  access  to  the  records  to 
properly  authorized  personnel,  the 
directors  of  the  investment  company, 
and  the  Commission  (including  its 
examiners  and  other  representatives); 

and 

(iii)  To  reasonably  ensure  that  any 
reproduction  of  a  non-electronic 
original  record  on  electronic  storage 
media  is  complete,  true,  and  legible 
when  retrieved. 


malority-ownwl  suboidtariM  thereoT,  and 
I  having  transaction*  with 


>»17  CFR  270.0-10. 
*>17CFR275.0-7. 


(f)(1)  Micrographic  and  electronic  ■ 
storage  permitted.  The  records  required 
to  be  maintained  and  preserved  under 
§  270.31a-l(a)  through  (d)  and 
paragraphs  (a)  through  (c)  of  this  section 
may  be  maintained  and  preserved  for 
the  required  time  by.  or  on  behalf  of.  an 
investment  company  on: 

(i)  Micrographic  media,  including 
microfilm,  microfiche,  or  any  similar 
medium;  or 

(ii)  Electronic  storage  media, 
including  any  digital  storage  medium  or 


PART  27S-RULES  AND 
REGULATIONS.  INVESTMENT 
ADVISERS  ACT  OF  1»40 

3.  The  authority  citation  for  part  275 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  80b-2(a)(ii)(F),  80b- 
2(a)(17),  80b-3,  80b-»,  80b-6(4),  80b-6a. 
SOb-ll.  imless  otherwise  noted. 


4.  The  authority  citation  following 
§  275.204-2  is  removed. 

5.  Section  275.204-2  is  amended  by 
revising  paragraphs  {g){l)  and  (g)(2);  and 
adding  paragraph  (g)(3),  to  read  as 
follows: 


S275.204-2    Boolis  and  records  to  b* 
mainlainad  by  Investment  adviasrs. 

***** 

(g)(1)  Micrographic  and  electronic 
storage  permitted.  The  records  required 
to  be  maintained  and  preserved 
pursuant  to  this  section  may  be 
maintained  and  preserved  for  the 
required  time  by  an  investment  adviser 
on: 

(i)  Micrographic  media,  including 
micrpfihn,  microfiche,  or  any  similar 
medium;  or 

(ii)  Electronic  storage  media, 
including  any  digital  storage  medium  or 
system  that  meets  the  terms  of  this 
section. 

(2)  General  requirements.  The 
investment  adviser  must: 

(i)  Arrange  and  index  the  records  in 
a  way  that  permits  easy  location,  access, 
and  retrieval  of  any  particular  record; 

(ii)  Provide  promptly  (but  in  no  case 
more  than  one  business  day  after  the 
request)  any  of  the  following  that  the 
Commission  (by  its  examiners  or  other 
representatives)  may  request: 

(A)  A  legible,  true,  and  complete  copy 
of  the  record  (or  the  information 
necessary  to  generate  the  record)  in  the 
mediiun  and  format  in  which  it  is 
stored; 

(B)  A  legible,  true,  and  complete 
printout  of  the  record;  and 

(C)  Means  to  access,  search,  view, 
sort,  and  print  the  records;  and 

(iii)  Separately  store,  for  the  time 
required  for  preservation  of  the  original 
record,  a  duplicate  copy  of  the  record 
stored  on  the  micrographic  or  electronic 
storage  media  or  any  medium  allowed 
by  this  rule. 

(3)  Special  requirements  for  electronic 
storage  media.  In  the  case  of  records  on 
electronic  storage  media,  the  investment 
adviser  must  establish  and  maintain 
procedures: 

(i)  To  maintain  and  preserve  the 
records,  so  as  to  reasonably  safeguard 
them  from  loss,  alteration,  or 
destruction; 

(ii)  To  limit  access  to  the  records  to 
properly  authorized  personnel  and  the 
Commission  (including  its  examiners 
and  other  representatives);  and 

(iii)  To  reasonably  ensure  that  any 
reproduction  of  a  non-electronic 
original  record  on  electronic  storage 
media  is  complete,  true,  and  legible 
when  retrieved. 
***** 

Dated:  March  13,  2001. 
By  the  Commission. 

Maigarat  H.  McFariand. 

Deputy  Secretary. 

[PR  Doc.  01-6662  Filed  3-16-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CQDO8-O1-003] 

RIN2115-nAE47 

Dra«vlNldge  Operation  Regulation; 
TerretMime  Bayou,  LA 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is  proposing 
to  change  the  operating  schedules  for 
three  bridges  across  Terrebonne  Bayou 
at  Houma.  Terrebonne  Parish.  LA.  The 
proposed  rule  would  establish  the  same 
operating  schedule  for  all  three  draws  to 
facilitate  the  flow  of  vehicular  traffic 
diuing  rush  hours  while  still  meeting 
the  reasonable  needs  of  navigation.  Tlie 
new  schedule  will  provide  a  safe, 
continuous  vessel  passage  through  all 
three  draws.  This  action  is  expected  to 
relieve  the  bridge  owner  irom  the 
requirement  to  separately  man  each 
bridge  by  using  roving  drawtenders  to 
operate  the  bridges  when  necessary. 
DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
May  18,  2001. 

ADDRESSES:  You  may  mail  comments  to 
Commander  (ob).  Eighth  Coast  Guard 
District,  501  Magazine  Street.  New 
Orleans,  Louisiana  70130-3396,  or 
deliver  them  to  room  1313  at  the  same 
address  above  between  7  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  Commander, 
Eighth  Coast  Guard  District,  Bridge 
Administration  Branch  maintains  the 
public  docket  for  this  rulemaking. 
Comments  and  material  received  frtim 
the  public,  as  well  as  documents 
indicated  in  this  preamble  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  the  Bridge 
Administration  Branch,  Eighth  Coast 
Guard  District  between  7  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Frank,  Bridge  Administration 
Branch,  at  the  address  given  above,  or 
telephone  (504)  58»-2965. 
SUPPI.EMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  parties  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD08-01-O03).  and  the  specific 


section  of  this  document  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  Please  submit  all 
comments  and  attachments  in  an 
unbound  format,  no  larger  than  8V2  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  would  like 
confirmation  of  receipt  of  your 
conunents,  please  enclose  a  stamped, 
self-addressed  postcard  or  envelope.  We 
will  consider  all  comments  and  material 
received  during  the  comment  period. 
We  may  change  this  proposed  nde  in 
view  of  comments  received. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  You  may  submit  a  request  for 
a  public  meeting  by  writing  to  the 
Commander,  Eighth  Coast  Guard 
District,  Bridge  Administration  Branch 
at  the  address  under  ADDRESSES 
explaining  why  a  public  meeting  would 
be  beneficial.  IJP  we  determine  that  a 
public  meeting  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  to  be  announced  by  notice  in 
the  Federal  Register. 

Background  and  Purpose 

The  S3087  Bridge,  mile  33.9,  the 
newly  constructed  Howard  Avenue 
Bridge,  mile  35.0,  and  the  Daigleville 
Bridge,  mile  35.5  all  lie  within  a  1.6 
mile  section  on  Terrebonne  Bayou. 
These  three  bridges  are  ciurenUy  on 
three  different  operating  schedules, 
which  requires  die  owner  to  crew  them 
at  various  times.  Due  to  the  close 
proximity  of  the  bridges  to  one  another 
and  the  low  volume  of  waterway  traffic, 
the  Department  of  Transportation  and 
Development  (DOTD)  for  the  State  of 
Louisiana  has  requested  that  the  Coast 
Guard  revise  the  regulations  in  33  CFR 
117.505  that  governs  the  S3087  and 
Daigleville  Bridges.  DOTD  would  like  to 
include  the  Howard  Avenue  Bridge, 
which  currenUy  opens  on  signal  at  any 
time  for  the  passage  of  vessels,  and 
place  all  three  bridges  imder  the  same 
operating  schedule. 

With  all  three  bridges  on  the  same 
schedule,  and  because  they  are  located 
so  close  together,  EKDTD  can  operate  all 
three  bridges  with  a  roving  crew  or  a 
single  draw-tender. 

Discussion  of  Proposed  Rule 

Currently,  all  three  drawbridges,  the 
S3087  Bridge  (33  CFR  117.505(c)),  the 
Howard  Avenue  Bridge,  and  the 
Daigleville  Bridge  (33  CFR  117.505(d)) 
across  Terrebonne  Bayou  are  required  to 
open  on  signal  during  the  day.  However, 
both  the  S3087  Bridge  and  Daigleville 
Bridge  have  drawbridge  operation 
regulations  that  require  a  four-hour 
advance  notice  be  given.  The  S3087 
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Bridge  will  open  on  signal  if  at  least 
four  hoius  notice  is  given  from  5  p.m. 
to  9  a.m.  The  Daigleville  Bridge  vrill 
open  on  signal  if  at  least  four  hours 
notice  is  given  from  10  p.m.  to  6  a.m. 
The  Daigleville  Bridge  is  also  allowed  to 
remain  dosed-to-navigation  Monday 
through  Friday,  except  holidays,  from  7 
a.m.  to  8:30  a.m.  and  4:30  p.m.  to  6  p.m. 

The  Coast  Guard  proposes  to  change 
the  regulations  in  33  CFR  117.505  to 
require  the  draws  of  the  S3G87,  Howard 
Avenue,  and  Daigleville  Bridges  to  open 
on  signal  if  at  least  foiu  hours  notice  is 
given,  except  that,  the  draw  need  not 
open  for  the  passage  of  vessels  Monday 
through  Friday,  except  Federal  holidays, 
from  6  a.m.  to  8  a.m.  and  4  p.m.  to  6 

p.m. 

The  Coast  Guard  has  evaluated  the 
bridge-opening  log  data  from  Jime  1998 
to  Jime  1999  for  both  the  S3087  Bridge 


and  the  Daigleville  Bridge.  The  Howard 
Road  Bridge  has  only  three  months  of 
data  due  to  its  recent  construction. 

MONTHLY  TOTAL  OF  BRIDGE  OPENINGS 


Bridge 


June  1996 

July  

August  

September 
October  .... 
Noveinber 
December 
JafHjary  .... 
February  .. 

March  

Apil  

May 

June  1 


$3067 


23 

8 

18 

20 

29 

7 

4 

1 

6 

1 

14 

20 

11 


DaigtoviNe 


83 
62 
70 
109 
83 
57 
42 
23 
30 
41 
60 
87 
74 


« ■-  - 
nOw- 

ard 

Ave. 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
4 
45 
35 


Because  of  the  low  yearly  number  of 
requested  bridge  openings,  the  Coast 
Guard  has  determined  that  the  request 
by  the  bridge  owner,  to  have  the  bridges 
open  on  signal  after  a  four-hour  advance 
notice,  is  reasonable  and  meets  the 
needs  of  navigation. 

Traffic  counts  taken  over  a  two-week 
period  show  that  26%  of  the  daily 
vehicular  traffic  Monday  through 
Friday,  on  each  bridge,  occxus  during 
the  two  two-hour  time  periods 
requested  for  closure.  The  table  below 
contains  the  Monday  through  Friday 
opening  counts  for  all  three  bridges, 
over  a  one-year  time  period. 


Bridge  Openings 


Bridge 


6«eto6/99 


83067 


6am-8am 


4pm-6pm 


Daigleville 


6am-8am 


17 


4pnv-6pm 


30 


Howard  Ave.  (3  month 
period) 


6am-8am 


4pm-6pm 


The  Coast  Guard  believes  that 
aUowing  these  bridges  to  remain  closed 
to  navigation  during  the  time  periods 
requested  is  reasonable  and  will  still 
meet  the  needs  of  navigation.  This 
conclusion  is  based  upon  the  low 
number  of  opening  requests  received 
diiring  these  time  periods. 

This  proposal  will  allow  all  three 
bridges  to  operate  imder  the  same 
schedule,  thus  providing  a  safe 
continuous  passage  for  vessels  while 
minimirlng  disruption  to  vehicular 
traffic.  The  new  regulation  will  allow 
the  bridge  oMmer  to  operate  all  three 
bridges  only  when  necessary. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  imder 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  il  under  that  Order.  It  is  not 
significant  under  the  regulatory  poUcies 
and  procediues  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26, 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposed  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  die 
regulatory  policies  and  procedures  of 
DOT  is  imnecessary. 


This  proposed  rule  allows  conunercial 
fishing  vessels  ample  opportunity  to 
transit  this  waterway  berore  and  after 
the  peak  vehicular  traffic  period  which 
occurs  between  6  and  8  a.m.  and  4  and 
6  p.m.  according  to  the  vehicle  traffic 
surveys. 

Small  Entittoa 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rtde  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  Mrith 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  imder  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rule  has 
considered  the  needs  of  the  local 
commercial  fishing  vessels  and  it  has 
been  determined  that,  under  5  U.S.C. 
605(b),  it  woidd  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  proposed  rule  would  have 
a  significant  economic  impact  on  it. 


please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  proposed  rule  wotild  economically 
affect  it 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effiects  on 
them  and  participate  in  the  rulemaking. 
If  the  proposed  rule  would  affect  your 
smaU  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
the  Bridge  Administration  Branch, 
Eighth  Coast  Guard  District  at  the 
address  above. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132  and  have 
determined  that  this  proposed  rule 
would  not  have  implications  for 
fedmalism  under  that  Order. 


Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
reqiiire  imfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs,  lliis  proposed 
rule  woidd  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
imder  Executive  Order  13045, 
Protection  of  Children  bom 
Environmental  Health  Risks  and  Safety 
Risks.  This  proposed  rule  is  not 
economically  significant  and  does  not 
cause  an  environmental  risk  to  health  or 
risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1,  paragraph  32(e),  of  Commandant 
Instruction  M16475.1C,  this  proposed 
rule  is  categorically  excluded  bom 
further  environmental  documentation. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  Part  117  of  Tide  33,  Code  of 
Federal  Regulations,  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g):  section  117.255  also  issued 


under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039.  ' 

2.  In  §  117.505,  paragraph  (d)  is 
removed;  paragraph  (e)  is  re-designated 
as  paragraph  (d);  and  paragraph  (c)  is 
revised  to  read  as  follows: 

f  1 1 7.505    Tarrsbonne  Bayou. 

•  *        •        •        * 

(c)  The  draws  of  the  S3087  Bridge, 
mile  33.9,  the  Howard  Ave  Bridge,  mile 
35.0,  and  the  Daigleville  Bridge,  mile 
35.5  at  Houma,  shall  open  on  signal  if 
at  least  four  hours  notice  is  given; 
except  the  draws  need  not  open  for  the 
passage  of  vessels  Monday  through 
Friday,  except  Federal  holidays,  from  6 
a.m.  to  8  a.m.  and  bom  4  p.m.  to  6  p.m. 

•  •        •        *        • 

Dated:  March  5, 2001. 

K.J.  Eldridge, 

Captain,  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District  Acting. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospharic 
Adminiatration 

50  CFR  Part  216 

[Docket  Na  9909Z726fr4)24<M>2; 
I.D.  072699A] 

RIN0648-AIW2 

Taking  and  Importing  Marina 
Mammals;  TaUng  Marine  Mammals 
Incidantal  to  Navy  Operations  of 
Survaillanca  Towed  Array  Senaor 
System  Low  Frequency  Active  Sonar 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comment. 

summary:  NMFS  has  received  an 
application  bom  the  U.S.  Navy 
requesting  a  Letter  of  Authorization 
(LOA)  for  the  take  of  small  numbers  of 
marine  mammals  by  harassment 
incidental  to  Navy  operations  of  the 
Surveillance  Towed  Array  Sensor 
System  (SURTASS)  Low  Frequency 
Active  (LFA)  Sonar.  By  this  document, 
NMFS  is  proposing  regulations  to 
govern  that  take.  In  order  to  issue  the 
LOA  and  issue  final  regulations 
governing  the  take,  NMFS  must 
determine  that  the  taking  will  have  a 
negligible  impact  on  the  affected  species 
and  stocks  of  marine  mammals,  wUl  (if 
appropriate  through  implementation  of 
appropriate  mitigation  measures)  be  at 


the  lowest  level  practicable,  and  will 
not  have  an  immitigable  adverse  impact 
on  the  availability  of  the  species  or 
stock(s)  for  subsistence  uses.  NMFS 
invites  comment  on  the  appUcation,  and 
the  regulations. 

DATES:  Comments  must  be  postmarked 
no  later  than  May  3,  2001.  A  petition 
requesting  NMFS  to  hold  a  public 
hearing  must  be  submitted  no  later  than 
April  3,  2001.  Comments  will  not  be 
accepted  if  submitted  via  e-mail  or  the 
Internet. 

Conunents  regarding  the  burden-hour 
estimate  or  any  other  aspect  of  the 
collection  of  information  requirement 
contained  in  this  rule  should  be  sent  to 
the  Chief,  and  to  the  OfBce  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
(OMB),  Attention:  NOAA  Desk  Officer, 
Washington,  DC  20503. 

ADDRESSES:  Comments  should  be 
addressed  to  Donna  Wieting,  Chief, 
Marine  Mammal  Conservation  Division, 
OfBce  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910-3226.  A  copy  of  the  application, 
a  list  of  references  used  in  this 
document  and  a  list  of  principal 
commenters  on  this  action,  are  available 
and  may  be  obtained  by  writing  to  this 
address  or  by  telephoning  the  contact 
listed  here  (see  FOR  FURTHER 
mFORMATKm  CONTACT). 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Hollingshead  (301)  713- 
2322,  ext.  128. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  101(a)(5)(A)  of  the  Marine 
Mammal  Protection  Act  (MMPA)  (16 
U.S.C.  1361  et  seq.)  directs  the  Secretary 
of  Commerce  (Secretary)  to  allow,  upon 
request,  the  incidental,  but  not 
intentional  taking  of  small  numbers  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
conunercial  fishing)  within  a  specified 
geographical  region  if  certain  finHingn 
are  made  and  regulations  are  issued. 

Permission  may  be  granted  for  periods 
of  5  years  or  less  if  the  Secretary  finds 
that  the  taking  will  be  small,  have  a 
negligible  impact  on  the  species  or 
stockis)  of  affected  marine  mammals, 
and  will  not  have  an  immitigable 
adverse  impact  on  the  availability  of  the 
species  or  stock(s)  for  subsistence  uses, 
and  if  regulations  are  prescribed  setting 
forth  the  permissible  methods  of  taking 
and  the  requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking. 
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Summary  of  Request 

On  August  12. 1999.  NMFS  received 
an  application  firom  the  U.S.  Navy 
requesting  a  small  take  exemption  under 
section  101(a)(5)(A)  of  the  MMPA  for 
the  taking  of  marine  mammals 
incidental  to  operation  of  the  SURTASS 
LFA  sonar  for  a  period  of  time  not  to 
exceed  5  years,  beginning  in  FY  2000. 
SURTASS  LFA  sonar  will  operate  a 
ma-iriiniim  of  4  ship  systems  in  the  10 
geographic  operating  regions  in  which 
SURTASS  LFA  sonar  could  potentially 
operate.  There  would  be  a  maximum  of 
four  SURTASS  LFA  sonar  systems  with 
a  nominal  maximum  of  two  systems  at 
sea  at  any  one  time. 

Description  of  the  Activity 

The  SURTASS  LFA  sonar  system  is  a 
long-range,  low  frequency  (between  100 
and  500  Hertz)  sonar  that  has  both 
active  and  passive  components.  It  does 
not  rely  on  detection  of  noise  generated 
by  the  target.  The  active  component  of 
the  system  is  a  set  of  low  frequency  (LF) 
acoustic  transmitting  source  elements 
(called  projectors)  suspended  from  a 
cable  from  underneath  a  ship.  The 
proiectors  are  devices  that  produce  the 
active  sound  or  pulse. 

The  purpose  of  SURTASS  LFA  sonar 
is  to  provide  the  Navy  with  a  reliable 
and  dependable  system  for  long-range 
detection  of  quieter,  harder-to-find 
submarines.  LF  sound  travels  in 
seawater  more  effectively  and  for  greater 
distances  than  higher  frequency  soiuid 
used  by  most  other  active  sonars.  The 
SURTASS  LFA  sonar  system  would 
meet  the  Navy's  need  for  improved 
detection  and  tracking  of  new- 
generation  submarines  at  a  longer  range. 
This  would  maximize  the  opportimity 
for  U.S.  armed  forces  to  safely  react  to. 
and  defend  against,  potential  submarine 
threats  while  remaining  a  safe  distance 
beyond  a  submarine's  effective  weapons 
range. 

Tlie  typical  SURTASS  LFA  sonar 
signal  is  not  a  constant  tone,  but  rather 
a  transmission  of  various  waveforms 
that  vary  in  frequency  and  duration.  A 
complete  sequence  of  sound 
transmissions  is  referred  to  as  a  "ping" 
and  can  last  for  as  short  as  6  seconds 
(sec)  to  as  long  as  100  sec.  The  time 
between  pings  is  typically  from  6  to  15 
minutes.  Average  duty  cycle  (ratio  of 
sound  "on"  time  to  total  time)  can  be . 
controlled  but  is  less  than  20  percent; 
typical  duty  cycle  is  between  10  and  20 
percent. 

The  passive  or  listening  component  of 
the  system  is  SURTASS.  which  detects 
returning  echoes  from  submerged 
objects,  such  as  submarines,  through  the 
use  of  hydrophones.  The  hydrophones 


are  mounted  on  a  horizontal  array  that 
is  towed  behind  the  ship.  The 
SURTASS  LFA  sonar  ship  maintains  a 
minimiim  speed  of  3.0  knots  (5.6  km/hr; 

3.4  mi/hr). 

The  Navy  anticipates  that  a  nominal 
SURTASS  LFA  sonar  deployment 
schedule  for  a  single  vessel  would 
involve  about  270  days/year  at  sea 
(underway).  A  nominal  at-sea  mission 
would  occur  over  a  30-day  period,  made 
up  of  two  9-day  exercise  segments. 
Active  sonar  operations  could  be 
conducted  up  to  20  hrs  diuing  an 
exercise  day,  although  the  system  would 
actually  be  transmitting  for  only  a 
maximiim  of  4  hrs/ day  (resulting  in  432 
hrs  of  active  transmission  time  per  year 
for  each  SURTASS  LFA  sonar  system  in 
operation  based  on  a  maximum  duty 
cycle  of  20  percent).  The  remaining  12 
days  of  the  at-sea  mission  would  be 
spent  in  transit  or  repositioning  the 
vessel.  In  a  nominal  year  there  could  be 
a  maximum  of  9  missions,  six  of  whidi 
would  involve  the  employment  of 
SURTASS  LFA  sonar  in  the  active  mode 
and  three  of  which  would  employ  the 
SURTASS  LFA  sonar  in  the  passive 
mode.  Between  missions,  an  estimated 
95  days  would  be  spent  in  port  for 
upkeep  and  repair.  With  two  vessels  in 
the  Pacific-Indian  Ocean  area  and  two 
vessels  in  the  Atlantic  Ocean- 
Mediterranean  Sea  area,  there  could  be 
up  to  12  operations  in  each  of  these 
oceanic  areas  per  year. 

At  present,  only  one  SURTASS  LFA 
sonar  system  is  available  for 
deployment.  A  second  SURTASS  LFA 
sonar  system  is  expected  to  be  available 
in  FY  2001.  The  third  and  fourth 
systems  are  tentatively  planned  for  FY 
2003  and  FY  2004.  but  their  deUvery 
may  be  postponed  until  after  FY  2005. 
With  4  systems,  a  nominal  maximum  of 
two  vessels  would  be  at  sea  at  any  one 
time.  As  a  result,  under  5-year 
regulations  NMFS  proposes  to  authorize 
marine  mammal  harassment  takings  for 
2  SURTASS  LFA  sonar  vessels  for  FY 
2000  through  FY  2002,  3  vessels  for  FY 
2003.  and  4  vessels  for  FY  2004, 
recognizing,  however,  that  there  may 
not  be  more  than  2  vessels  operating 
within  the  5-year  window  of  these 
proposed  regulations. 

Comments  and  Responses 

On  October  22.  1999  (64  FR  57026), 
NMFS  published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  on  the 
U.S.  Navy  application  and  invited 
interested  persons  to  submit  comments, 
information,  and  suggestions  concerning 
the  application  and  the  structure  and 
content  of  regulations,  if  the  application 
is  accepted.  During  the  30-day  comment 
period  on  that  notice,  significant 


comments  were  received  fit)m  several 
organizations  and  individuals.  A  list  of 
organizations  and  individuals  whose 
comments  are  analyzed  in  this 
document  is  available  upon  request. 
Additionally,  a  large  number  of  letters, 
form  letters,  and  petitions  were 
received.  Comments  regarding  NMFS' 
responsibilities  imder  die  MMPA,  the 
Endangered  Species  Act  (ESA)  and  the 
National  Environmental  Policy  Act 
(NEPA)  are  addressed  in  this  document. 
Comments  to  the  Navy  regarding  the 
Navy's  draft  Overseas  Environmental 
Impact  Statement/Environmental 
Impact  Statement  (OEIS/EIS)  that  were 
attached  to  the  comments  on  the  ANPR, 
and  those  comments  regarding  the 
scope,  content,  and  adequacy  of  the 
Navy  draft  OEIS/EIS.  and  the  Navy's 
marine  mammal  scientific  research 
program  have  been  addressed  in  the 
Navy's  Final  OEIS/EIS. 

Activity  Concerns 

Comment  1:  Numerous  commenters 
were  concerned  that  the  Navy's 
SURTASS  LFA  sonar  was  not  viable,  or 
was  not  practicable  and  that  the  Navy's 
small  take  application  for  an  LOA 
should  be  denied,  for  those  reasons. 

Response:  Whether  a  project  is  viable 
or  practical  is  not  a  criterion  imder  the 
MMPA  for  determining  whether  to 
authorize  marine  mammal  takings 
incidental  to  an  activity.  The  authority 
for  authorizing  operations  and 
deployment  of  the  Navy  SURTASS  LFA 
resides  with  the  Secretary  of  the  Navy, 
not  NMFS. 

Comment  2:  Many  commenters  were 
concerned  regarding  a  conflict  between 
the  ANPR  and  the  draft  OEIS/EIS.  The 
ANPR  states  that  the  180  dfi  (i.e.,  180 
dB  re  1  microPa(rms)  RL  (180  dB)) 
sound  field  is  2  km  (1.1  nm)  from  the 
sound  soiuce.  The  draft  OEIS/EIS  states 
that  the  sound  field  is  1  km  (0.54  nm) 
from  the  sound  source.  The  commenters 
feh  that  if  the  ANPR  was  in  error,  it 
should  be  withdrawn  and  republished 
and  the  public  conunent  period 
extended. 

Response:  The  draft  OEIS/EIS  is 
correct:  the  ANPR  was  in  error.  A 
correction  notice  was  published  as 
quickly  as  possible  once  that  error  was 
detected,  lliat  notice  was  published  on 
November  22,  1999  (64  FR  63783). 
Because  the  error  did  not  affect  the 
scope  of  the  ANPR,  and  led  only  to 
speculation  on  the  soumd  pressure  level 
(SPL)  of  the  SURTASS  LFA  sonar,  and 
because  NMFS  is  publishing  in  this 
document  for  public  comment  and 
review  the  same  action  as  noticed  in  the 
ANPR,  NMFS  determined  that  no 
benefit  would  have  been  achieved  by 


reopening  the  public  comment  period 
on  the  ANPR. 

Comment  3:  One  commenter  notes 
that  the  Navy  application  is  for  all 
SURTASS  LFA  sonar  operations, 
whereas  the  draft  OEIS/EIS  addressed 
only  SURTASS  LFA  sonar  operations 
for  training  and  testing,  not  for  actual 
military  operation.  If  "hostile" 
operations  are  not  included  in  the 
schedule  of  operations,  then  the  actual 
take  projections  must  be  recalcidated  to 
account  for  such  missions. 

Response:  The  LOA  application 
clearly  states  that  the  request  is  for  the 
taking  of  marine  mammals  incidental  to 
the  employment  of  SURTASS  LFA 
sonar  during  training,  testing,  and 
routine  military  operations.  The 
authorization  will  not  cover  use  of  the 
system  in  armed  conflict  or  direct 
combat  support  operations,  nor  diuing 
periods  of  heightened  national  threat 
conditions,  as  determined  by  the 
National  Command  Authorities.  NMFS 
does  not  have  a  role  in  making  these 
determinations.  Therefore,  takings 
during  these  situations  would  not  be 
covered  by  the  regulations  or  the  LOAs. 
The  recalculation  of  takings  outside  of 
the  LOA  in  advance  is  neither  necessary 
nor  possible  without  knowing  where  the 
"hostile"  activity  will  take  place  and 
how  long  that  situation  would  last. 

MMPA  Concerns 

Comment  4:  Several  commenters 
recommended  that  NMFS  should  extend 
the  comment  period  to  allow  more  time 
for  review  of  the  appUcation. 

Response:  The  ANPR  is  only  the  first 
of  two  public  comment  periods  on 
NMFS'  action.  ANPRs  are  not  required 
by  the  MMPA,  but  are  utiUzed  by  NMFS 
to  provide  the  public  with  early 
notification  and  to  assist  NMFS  in  the 
drafting  of  proposed  regulations.  The 
ANPR  stated  that,  if  NMFS  proposes 
rulemaking  (as  we  are  doing  here),  as 
required  by  section  101(a)(5)(A)(ii)  of 
die  MMPA,  NMFS  will  offer  the  pubUc 
a  second  comment  period.  For  this 
ndemaking,  NMFS  is  providing  a 
comment  period  of  45  days. 

Coirunent  5:  A  commenter  questioned 
why  NMFS  did  not  publish  the  ANPR 
until  October  27. 1999.  when  the 
application  was  received  from  the  Navy 
on  August  12, 1999. 

Response:  NMFS  published  the  ANPR 
as  expeditiously  as  possible. 

Comment  6:  Several  commenters 
wanted  more  time  for  review  of  the 
application  and  ANPR  because  of  the 
detail  of  the  draft  OEIS/EIS. 

Response:  Because  the  application 
submitted  by  the  U.S.  Navy  closely 
follows  the  information  and  data 
provided  by  the  Navy  in  its  draft  OEIS/ 


EIS  for  SURTASS  LFA  sonar  (which  had 
a  90-day  pubUc  comment  period),  and 
comments  on  that  document  were  due 
3  weeks  prior  to  the  close  of  the  ANPR 
comment  period.  NMFS  believes  that 
httie  additional  effort  should  be 
required  by  those  members  of  the  pubUc 
interested  in  reviewing  both  documents 
in  order  to  respond  adequately  to  the 
U.S.  Navy  application  for  the  small  take 
authorization  within  the  30-day 
comment  period. 

Comment  7:  NMFS  should  hold 
public  hearings  because  the  Navy 
application  is  unprecedented.  Among 
other  things,  the  application 
contemplates  a  world-wide  scale  for  its 
activities,  far  exceeding  the  limits  of 
what  the  small  take  exemption  was 
meant  to  cover.  It  subjects  marine 
mammals  *  *  *    to  levels  of  exposure 
well  above  anjrthing  NMFS  has 
heretofore  allowed  for  non-impulsive 
noise. 

Response:  The  Navy  held  public 
outreach  meetings  on  the  draft  OEIS/EIS 
in  Washington,  DC,  Boston,  MA,  Miami, 
FL,  Los  Angeles.  CA,  Honolulu,  HI,  and 
Seattle,  WA.  In  addition,  public 
hearings  on  the  draft  OEIS/EIS  were 
held  by  the  U.S.  Navy  on  September  29, 
1999,  in  Norfolk,  VA;  on  October  12, 
1999,  in  San  Diego,  CA;  and  on  October 
14,  1999.  in  Honolulu.  HI.  NMFS 
attended  these  meetings.  NMFS  behaves 
the  opportimity  to  respond  to  this  notice 
of  proposed  rulemaking  provides  the 
public  with  an  adequate  degree  of 
participation  in  this  process.  However, 
if  a  petition  is  submitted  to  NMFS 
within  15  days  of  the  date  of  publication 
of  this  document  that  it  hold  a  public 
hearing,  and  that  petition  demonstrates 
that  relevant  information  exists  which 
can  only  be  presented  at  a  hearing  (and 
cannot  be  presented  in  voting  in 
response  to  this  document),  NMFS  will 
hold  a  public  hearing  during  the  45-day 
comment  period  on  this  docimient. 

Comment  8:  Under  the  MMPA,  NMFS 
has  an  obUgation  to  reject  a  proposal 
prior  to  rulemaking  if  the  agency  cannot 
make  an  afGrmative  finding  that  the 
project's  impacts  are  "negligible." 

Response:  NMFS  does  not  interpret 
the  MMPA  to  require  NMFS  to  reject  an 
application  submitted,  under  section 
101(a)(5)(A)  of  the  MMPA.  prior  to 
publishing  proposed  rulemaking,  unless 
the  applicant  has  not  provided,  as  part 
of  its  application  on  the  activity, 
sufficient  documentation  on  those 
marine  mammals  affected,  and  the 
anticipated  impact  of  the  activity  on 
marine  mammals.  Using  the  information 
provided  by  the  Navy  in  its  application 
and  draft  OEIS/EIS.  NMFS  believes  that 
it  has  sufficient  information  to  move 
forward  and  propose  rulemaking.  This 


decision,  however,  does  not  preclude 
NMFS  bora  requesting  additional 
information  frtim  the  Navy  during  the 
rulemaking  process.  However,  a  final 
rule  will  not  be  promulgated  by  NMFS 
unless  the  Agency  makes  a  finding  of 
negligible  impact  based  on  all  relevant 
information  acquired  during  the 
rulemaking  process. 

Comment  9:  Conunenters  were  of  the 
opinion  that  SURTASS  LFA  sonar 
activities  proposed  by  the  Navy  are  not 
eligible  for  a  "small  take"  exemption. 

Response:  For  maritime  activities 
conducted  by  U.S.  citizens  (other  than 
commercial  fishing,  activities  permitted 
under  section  104  of  the  MMPA  or 
activities  otherwise  exempted  frt)m  the 
MMPA),  there  are  two  means  to  obtain 
an  exemption  to  the  MMPA's 
moratorium  on  taking  marine  mammals. 
The  first  is  the  small  take  exemption 
imder  section  101(a)(5)  of  the  MMPA, 
and  the  second  is  a  waiver  of  the 
moratorium  under  section  101(a)(3)(A) 
of  the  MMPA.  If  the  Navy  does  not 
qualify  for  a  small  take  authorization 
imder  section  101(a)(5)(A)  of  the 
MMPA,  then  the  Navy  would  need  to 
obtain  a  waiver  under  section 
101(a)(3)(A)  of  the  MMPA. 

Conunent  10:  The  scope  of  the  activity 
contemplated  by  the  Navy  exceeds  any 
reasonable  interpretation  of  the 
statutory  language  for  authorizing  a 
small  take  exemption  for  a  "specified 
geographic  region." 

Response:  When  Congress  enacted  the 
1981  Amendments  to  the  MMPA,  which 
first  authorized  the  Secretary  to  exempt 
specific  activities  frtim  the  MMPA's 
moratorium  on  takings  without  waiving 
the  moratorium  under  section  101(a)(3), 
certain  restrictions  were  placed  on  the 
circumstances  under  which  the 
Secretary  may  issue  an  exemption.  One 
of  these  requirements  is  that  the  activity 
must  take  place  within  "a  specified 
geographic  region."  The  Legislative 
history  for  this  provision  states:  "It  is 
the  intention  of  the  Committee  that  both 
the  specified  activity  and  the  specified 
region  referred  to  in  section  101(a)(5)  be 
narrowly  identified  so  that  the 
anticipated  effects  will  be  substantially 
similar."  "  *  *  (T)he  specified 
geographical  region  should  not  be  larger 
than  is  necessary  to  accomphsh  the 
specified  activity,  and  should  be  drawn 
in  such  a  way  that  the  effects  on  marine 
mammals  in  the  region  are  substantially 
the  same.  Thus,  for  example,  it  would 
be  inappropriate  to  identify  the  entire 
Pacific  coast  of  the  North  American 
Continent  as  a  specified  geographic 
region,  but  it  may  be  appropriate  to 
identify  particular  segments  of  that 
coast  having  similar  characteristics, 
both  biological  and  otherwise,  as 
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specified  geographic  regions"  (H.  Rept 
97-228.  September  16, 1981.  p  19). 

NMFS  believes  that  the  regions 
described  in  this  proposed  rule  are  in 
keeping  with  Congress'  legislative  intent 
in  enacting  this  provision.  Although 
SURTASS  LFA  sonar  requires  fairly 
laige  geographic  regions  because  of  the 
Navy's  need  to  deploy  the  system  on  a 
world-wide  basis,  these  areas  have  been 
selected  so  as  to  retain  similar  biological 
characteristics  within  each  region.  As  a 
result.  NMFS  beUeves  that  these  areas 
are  large  enough  to  accompUsh  the 
specified  activity  without  being  so  large 
that  the  effects  on  marine  mammals  will 
not  be  substantially  the  same. 

It  should  be  noted  that  the  regions 
described  in  this  proposed  rule  difiier 
from  those  contained  in  the  Navy's 
original  application  and  described  in 
the  ANPR.  Based  on  a  suggestion  made 
by  NMFS  in  the  ANPR,  the  U.S.  Navy 
revised  its  original  proposal  for  10 
regions  to  one  that  proposes  to  adopt, 
with  modification,  the  United  Nation 
Food  and  Agriculture  Organization's 
(FAO)  division  of  the  world's  oceans 
into  16  distinct  areas  as  shown  in  this 
document  as  Figure  1.  (See  FAO,  1971. 
The  Fish  Resources  of  the  Ocean. 
Fishing  News  Books  (Ltd).  Surry 
England).  These  regions  are  described 
later  in  this  document.  Additionally, 
coastal  areas  and  Arctic  and  Antarctic 
waters  would  be  excluded  from 
SURTASS  LFA  sonar  operations.  NMFS 
proposes  to  issue  an  LOA  for  each 
individual  SURTASS  LFA  sonar  system 
which  will  list  the  area(s)  in  which  the 
deployment  vessel  plans  to  opmate.  As 
a  restilt.  NMFS  beUeves  the  designated 
areas  closely  approximate  the 
distribution  of  afiected  marine  mammal 
species  and  will  allow  NMFS  to 
implement  appropriate  mitigation  and 
monitoring  measures.  One  aspect  of 
marine  tnainmal  distribution  not  taken 
into  account  by  these  areas  is  the  shift 
in  marine  TnamTtml  distribution  due  to 
changes  in  oceanographic  physiography. 
However,  NMFS  believes  that  it  woxild 
be  impractical  to  attempt  to  structiire 
regulations  specifying  migratory 
corridors.  While  NMFS  believes  that 
little  would  be  accompUshed  by  further 
subdivision  of  the  world's  oceans,  it 
welcomes  additional  comments  on  this 
preliminary  determination. 

NMFS  also  disagrees  with  the 
commenters'  suggestion  that  the 
appUcation  should  not  be  accepted 
because  it  is  world-wide  in  scope  and 
thus  is  more  extensive  than  any  activity 
previously  authorized.  Although  no 
world-wide  authorizations  have 
previously  been  granted,  NMFS  does 
accept  applications,  and  issue 
authorizations,  for  similar  activities  in 


more  than  a  single  geographic  region. 
For  example,  seismic  surveys  for  oil  and 
gas  exploration  may  be  conducted 
concurrently  in  the  U.S.  Beaufort  Sea, 
southern  California  waters,  and.  in  the 
Gulf  of  Mexico.  Similar  to  SURTASS 
LFA  sonar  operations,  each  seismic 
survey  employs  a  large  vessel  slowly 
towing  a  high-intensity,  LF  sound 
source.  If  warranted,  small  take 
authorizations  should  be  available  to 
these  activities. 

NMFS  does  not  believe  that  Congress 
intended  NMFS  to  issue  separate 
regulations  governing  taking  for  each 
"specific  geographic  region,"  as  would 
be  one  alternative.  While  it  would  be 
possible  for  NMFS  to  do  so,  NMFS 
believes  that  these  regulations  would  be 
redundant  and  unnecessary.  As  a  result, 
the  proposed  incidental,  small  take 
regulations  for  SURTASS  LFA  sonar 
have  been  designed  to  be  generic:  LQAs 
issued  under  these  regulations,  would 
be  tailored  to  the  vessel's  specific 
geographic  operating  area  and  would 
include  any  appropriate  prohibitions 
and  mitigation  or  monitoring 
requirements. 

Comment  1 1 :  One  commenter  wanted 
NMFS  to  acknowledge  that  the  draft 
OEIS/EIS  definitions  for  "non-serious 
injury"  and  "non-serious  harassment" 
are  unique  and  unsupported  in  the 
statutory  context  of  the  MMPA,  or  in 
definitions  frtim  NMFS. 

Response-.  NMFS  understands  that  the 
Navy's  draft  OEIS/EIS  definition  caused 
confusion  to  reviewers.  The  Navy  has 
modified  these  terms  in  the  final  OEIS/ 
EIS.  NMFS  will  continue  to  define 
takings  by  harassment  as  they  are 
defined  in  section  3  of  the  MMPA  (i.e.. 
Level  A  and  Level  B  harassment). 

Small  Take  Congems 

Comment  12:  Because  the  abimdance 
of  marine  manmials  within  identified 
s{>ecies  and  stocks  that  may  be  taken  by 
SURTASS  LFA  sonar  exceeds  any 
reasonable  interpretation  of  the  MMPA's 
"smaU  numbers"  provision,  NMFS 
should  reject  the  Navy's  application. 

Response:  The  definition  of  the  term 
"small  numbers"  at  50  CFR  216.103 
differs  bom.  the  commenters' 
interpretation  of  "small  numbers." 
NMFS  believes  it  was  imfortimate  that 
Congress  was  unable  to  provide  more 
specific  guidance  on  what  it  meant  by 
the  term  "small."  The  Legislative 
history  for  this  provision  (H.  Rept  97- 
228.  September  16, 1981)  stated  that  the 
Committee  recognized  "the  imprecision 
of  the  term  ....  but  was  unable  to  ofier 
a  more  precise  formulation  because  the 
concept  is  not  capable  of  being 
expressed  in  absolute  numerical  limits" 
NMFS  agrees  with  that  Congressional 


statement.  NMFS  believes  that  by 
defining  "small  numbers"  to  mean  a 
portion  of  a  marine  mammal  species  or 
stock  whose  taking  would  have  a 
negligible  impact  as  in  the  definition  of 
"small"  found  in  §  216.103,  an  upper 
limit  is  placed  on  the  term,  and  the 
phrase  effectively  implements  the 
Congressional  intent  imderlying  the 
rule. 

Negligible  Take  Concerns 

Comment  13:  The  Navy's  draft  OEIS/ 
EIS  ignored  and/or  did  not  adequately 
address  the  negative  effects  of  LFA 
testing,  includhig  stranding  of  beaked 
whales  in  the  Mediterranean,  3 
abandoned  cetacean  calves  in  the 
Hawaii  sonar  test  area,  80  percent  of 
humpback  whales  stopping  singing 
during  tests,  blue  and  fin  whales 
decreasing  vocalizations,  and  gray 
whales  changing  their  migration  route. 

Response:  The  Navy  has  addressed 
these  events  in  the  Navy's  final  OEIS/ 
EIS.  However,  while  NMFS  recognizes 
that  there  is  some  potential  for  marine 
mammals  to  be  affected  by  SURTASS 
LFA  sonar  signals  (otherwise  an 
incidental,  small  take  authorization 
would  not  be  needed),  NMFS  notes  that: 
(1)  detailed  analyses  of  data  from  Phase 
I  research  indicated  that  there  were  no 
significant  differences  in  vocal  activity 
by  blue  and  fin  whales  between  those 
periods  when  SURTASS  LFA  sonar  was 
not  transmitting  and  when  it  was;  (2) 
gray  whale  research  was  specifically 
designed  to  elicit  an  avoidance 
response,  but  was  not  conducted  similar 
to  SURTASS  LFA  sonar  operations  (in 
fact  the  research  indicated  that  when 
SURTASS  LFA  sonar  operated  offshore, 
there  was  little  or  no  avoidance 
response);  and  (3)  the  Navy 
acknowledges  that  while  some  singing 
humpback  whales  showed  some 
apparent  avoidance  responses  and 
cessation  of  song,  an  equal  number 
showed  no  cessation  of  song.  Also,  there 
is  no  evidence  linking  SURTASS  LFA 
sonar  transmissions  to  any  stranding 
event,  and  further  the  Navy's  proposed 
long-term  monitoring  (LTM)  program 
will  have  a  component  to  investigate 
any  correlation  between  SURTASS  LFA 
sonar  transmissions  and  stranding 
events. 

Comment  14:  The  Navy 
underestimates  the  extent  and 
cumulative  impacts  of  its  deployment 
because  it  fails  to  consider  operations 
undertaken  for  purposes  of  surveillance, 
deployments  in  direct  support  of 
combat,  and  deployments  during 
periods  of  heightened  threat  conditions, 
as  determined  by  the  National 
Command  Authorities. 


Response:  NMFS  must  make  a 
determination  that  the  total  taking 
incidental  to  an  applicant's  specified 
activity,  during  the  proposed  5-year 
period  of  authorization  of  the 
regulations,  will  have  no  more  than  a 
n^igible  impact  on  affected  marine 
.  mammal  populations.  The  application 
for  the  authorization  specifically 
requests  an  authorization  for 
employment  of  the  SURTASS  LFA 
sonar  during  training,  testing,  and 
routine  military  operations.  It  will  not 
cover  use  of  the  system  in  other  conflict 
situations  mentioned  by  the  commenter. 
Recognizing  that  certain  mitigation, 
monitoring,  and  reporting  requirements 
could  not  be  met  by  the  Navy  in 
wartime  situations,  NMFS  believes  the 
approach  taken  by  the  Navy  to  be 
appropriate. 

Comment  15:  One  commenter  stated 
that,  given  that  cetaceans  are  accepted 
as  "people,"  it  follows  that  NMFS, 
which  treats  them  as  stocks  subject  to 
sustainable  "harvest"  is  promulgating 
the  fiction  that  the  cetaceans  are  to  be 
treated  in  the  same  category  as  fish, 
when  in  fact,  they  are  the  oldest  and 
most  intelligent  sentient  creatures  on 
Earth  and  fully  worthy  of  oiir  protection 
and  respect. 

Response:  The  MMPA  prohibits  the 
taking  of  marine  mammals  unless 
exempted  or  permitted.  NMFS  disagrees 
with  die  commenter  that  marine 
mammals  are  treated  similar  to  fish. 
Fish  are  considered,  among  other  things, 
a  resource  that  may  be  harvested  in  a 
sustainable  manner  for  consumption 
while  the  United  States  has  affirmed 
that  marine  mammals  should  be 
protected  and  encouraged  to  develop  to 
the  greatest  extent  feasible 
commensurate  with  sound  policies  of 
resource  management. 

Comment  1 6:  Several  commenters 
criticized  the  Navy  statement  in  the 
application  that  "research  conducted  to 
date  is  sufficient  to  assess  impacts  on 
marine  mammals."  Some  recommended 
that  on  this  basis,  NMFS  deny  the  Navy 
a  small  take  permit.  Another  questioned 
how  NMFS  could  make  a  negligible 
impact  determination  without  having  all 
relevant  facts  at  its  disposal. 

Response:  When  the  U.S.  Navy  first 
discussed  whether  an  incidental,  small 
take  authorization  was  required  for  its 
SURTASS  LFA  sonar,  NMFS 
determined  that  insufficient  information 
existed  to  make  a  negligible  impact 
determination.  NMFS  suggested  the  U.S. 
Navy  conduct  a  scientific  research 
program  on  marine  mammals  to 
determine  potential  effects  of  SURTASS 
LFA  sonar  on  marine  mammals.  In 
making  a  finding  as  to  whether  an 
action  will  have  a  negligible  impact  on 


marine  mammals,  NMFS  is  required  to 
use  the  best  scientific  information 
available.  This  information  should  be 
available  to  applicants  either  publically 
or  through  NMFS.  However,  Congress 
clarified  in  the  Legislative  history  on 
this  provision  (H.  Rept  97-228, 
September  16, 1981)  that  for  situations 
where  a  negUgible  impact  finding 
cannot  be  made  (either  because  the 
proposed  project  or  activity  is 
h)rpothetical  or  the  impact  on  the 
marine  environment  from  the  activity 
has  not  been  investigated),  the  applicant 
woidd  need  to  conduct  research  on  the 
potential  impacts  of  the  proposed 
project  or  activity  on  marine  mammals. 
For  SURTASS  LFA  sonar,  independent 
scientists  focused  their  research  efforts 
on  3  of  the  4  species  of  marine 
mammals  identffied  in  a  public 
workshop  as  most  likely  to  be  impacted 
by  LF  sound.  Research  conducted  imder 
an  MMPA  section  104  scientific 
research  permit  has  been  completed  and 
the  findings  have  been  made  available 
to  the  public.  A  preliminary 
determination  on  whether  information 
is  sufficient  to  make  a  determination 
that  SURTASS  LFA  sonar  is  having  no 
more  than  a  negligible  impact  is  a  part 
of  this  rulemaking  process. 

Marine  Mammal  Impact  Concerns 

Comment  1 7:  The  LOA  request 
excludes  several  species  of  marine 
mammals  because  their  ranges 
purportedly  do  not  overlap  with  the 
potential  geographic  operating  regions 
of  SURTASS  LFA  sonar. 

Response:  Preliminarily,  the  Navy 
and/or  NMFS  have  determined  that  the 
following  species  should  be  added  to 
the  list  of  species  that  may  potentially 
be  affiected.  These  species  are  the  beluga 
whale  (Delphinapterus  leucas),  the 
harbor  porpoise  [Pbocoena  phocoena), 
and  the  hooded  seal  [Cystophora 
cristata).  Additional  species  may  be 
added  in  the  future  based  upon 
information  obtained  during  the  LTM 
Program  or  by  other  means.  Adding 
species  to  the  list,  however,  will  require 
rulemaking  to  correct  the  list  proposed 
in  §  216.180(b).  Until  an  amendment  is 
made  effective,  the  taking  of  marine 
mammal  species  not  listed  in 
§  216.180(b)  remain  prohibited. 
However,  some  species  of  marine 
mammals  listed  by  one  commenter, 
specffically  bowhead  whales,  narwhals, 
and  Arctic  and  Antarctic  seals,  while 
occupying  the  same  geographic  region 
as  the  SURTASS  LFA  sonar  proposes  to 
operate,  are  pagophilic  (ice  loving),  and, 
therefore,  would  be  unlikely  to  occupy 
the  same  region  at  the  same  time  as 
SURTASS  LFA  sonar  would  be  capable  • 
of  operating  in  that  region.  Another 


species  mentioned  by  the  same 
commenter,  Balaenoptera  bonarensis,  is 
a  small  minke  whale.  Withoutinore 
information  on  the  species,  for 
management  purposes  in  this  document, 
NMFS  considers  it  a  minke  whale. 
Noting  the  typographical  error  in  the 
Navy  application,  mixing  the  scientific 
and  common  names  for  sei  whales  and 
Bryde's  whales,  NMFS  considers  B. 
edeni  and  B.  brydeias  synonomous,  as 
noted  in  Rice  ( 1 998) . 

Dugongs  are  not  imder  the 
jurisdiction  of  NMFS.  If  the  Navy 
believes  that  SURTASS  LFA  sonar  may 
incidentally  take  dugongs  by 
harassment,  they  should  apply  to  the 
U.S.  Fish  and  Wildlife  Service  for  a 
small  take  authorization  for  this  species. 
However,  NMFS  notes  that  the  text 
referenced  by  the  commentor  (Jefferson 
et  al.,  1993)  states  that  this  species  is 
found  in  the  Indo-Padfic  in  coastal  and 
inshore  waters,  areas  where  SURTASS 
LFA  sonar  will  not  operate. 

CbmmenM  8:  Unless  the  180  dB 
criteria  is  dramatically  reduced  (given 
proven  impacts  of  sounds  at  far  lower 
ampUtudes),  all  species  of  excluded 
coaistal  cetaceans  (the  remaining  species 
of  porpoises  as  well  as  coastal  "river" 
dolphins)  will  have  to  be  included. 

Response:  The  180  dB  criterion 
delineates  an  area  aroimd  the  soiut» 
wherein  scientists  have  determined  that, 
at  an  SPL  somewhere  above  that  level, 
some  marine  mammal  species  may 
incur  a  permanent  shift,  or  elevation,  in 
hearing  sensitivity  (referred  to  as 
permanent  threshold  shift  (PTS)).  For 
that  reason,  NMFS  encourages  small 
take  applicants,  if  possible,  to  design, 
establish  and  monitor  an  appropriate 
area  around  a  loud  noise  source. 
Terminating  sound  transmissions 
whenever  marine  mammals  enter  a  zone 
where  their  hearing  may  be  affected, 
will  prevent,  to  the  greatest  extent 
practicable,  marine  mammals  fit>m 
potentially  incurring  an  impairment  to 
hearing.  For  this  proposed  action, 
scientists  have  determined  that  a  single- 
ping  received  level  of  180  dB  can  be 
considered  a  scientifically 
precautionary  level  to  prevent  the 
potential  onset  of  injury  to  a  marine 
mammal.  As  a  result,  the  Navy  has 
proposed  to  establish  a  180  dB  safety 
zone  for  SURTASS  LFA  sonar 
operations,  that  would  protect  marine 
mammals  that  enter  this  area  because 
the  SURTASS  LFA  source  transmissions 
would  be  terminated  upon  detection  of 
the  animal.  The  Navy  calculates  that 
this  safety  zone  will  encompass  an  area 
Mdth  a  radius  of  approximately  1  km 
(0.54  nm).  The  Navy  has  stated  that,  as 
a  mitigation  measure,  the  180  dB 
isopleth  would  remain  at  least  22  km 
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(12  nm)  from  all  coastlines.  Because 
sound  normally  attenuates  more  quickly 
on  a  shoaling  bottom  (that  would  be 
expected  in  coastal  areas),  than  it  does 
in  the  open  ocean,  the  Navy  does  not 
expect  marine  mammals  in  coastal  w 
riverine  areas  to  be  taken  (by 
harassment)  by  SURTASS  LFA  sonar 
while  the  anifnala  are  in  these  areas. 

Comment  19:  Marine  mammals  may 
be  killed  incidental  to  SURTASS  LFA 
sonar  operations  due  to  stranding,  and 
due  to  increased  risk  to  predation  and 
starvation  through  masking. 

Response:  The  potential  for  masking 
and  increased  predation  have  been 
disciissed  in  the  Navy  application  and 
the  draft  OEIS/EIS.  Please  refer  to  those 
documents  for  additional  information. 
While  mngking  could  possibly  occur  for 
those  species  of  marine  mammals  that 
use  the  same  frequency  as  SURTASS 
LFA  sonar,  masking  would  be  minor 
and  temporary  (i.e.,  80-90  percent  of  the 
time  a  whale  would  be  able  to  perceive 
predator  or  prey  through  LF  sounds), 
because  the  SURTASS  LFA  sonar 
bandwidth  is  very  limited  (approx.  30 
Hz),  signals  do  not  remain  at  a  single 
frequency  for  more  than  10  seconds,  and 
the  system  is  off  at  least  80  percent  of 
the  time. 

Because  of  the  o&hore  nature  of 
SURTASS  LFA  sonar  operations,  the 
Navy  does  not  beUeve  that  there  is  a 
potential  for  SURTASS  LFA  sonar  to 
result  in  marine  mammal  stranding 
incidents.  Under  the  Navy's  LTM 
program  however,  the  Navy  plans  to 
coordinate  with  principal  world-wide 
marine  mammal  stranding  networks  and 
report  any  correlations  between  • 
SURTASS  LFA  sonar  operations  and 
stranding  events  to  N^^.  However, 
because  the  Navy  has  not  requested  an 
incidental  take  by  mortahty  (as  in  a 
stranding  event),  an  LOA,  if  issued, 
would  not  authorize  this  form  of  taking. 
Under  regiUations  found  at  §  216.106(e). 
an  LOA  may  be  modified,  suspended  or 
revoked  if  a  marine  mammal  is  taken  by 
a  method  that  is  not  authorized. 

Comment  20:  Commenters  noted  that 
the  Navy  has  deflated  its  assessment  of 
serious  injury  (to  marine  mammals)  to 
near  zero  with  an  untested  monitoring 
program.  Another  commenter  believes 
that  the  draft  OEIS/EIS  assumes  100- 
percent  detection  within  the  safety 
zone.  This  commenter  believes  it  is 
unacceptable  (for  marine  mammals  to 
incur  an  SPL  greater  than  180  dB)  and 
could  even  be  fatal. 

Response:  The  Navy  has  assessed  the 
efficiency  of  its  tripartite  monitoring 
system  (discussed  later  in  this 
dociunent)  at  approximately  80  percent 
(70-percent  hi^-frequency  marine 
miiinmal  monitoring  (HFM3)  sonar  and 


5  percent  each  for  visual  and  passive 
acoustic  monitoring).  Based  upon  that 
level  of  efficiency,  the  Navy  has 
indicated  that  incidental  harassment 
takes  would  be  as  indicated  in  Tables  4- 
12  and  4-13  of  its  application.  NMFS 
recognizes  that  the  Navy  should  provide 
supporting  evidence  of  the  efficiency  of 
the  HFM3  sonar  based  on 
documentation  of  its  effectiveness  or 
field  testing  results.  As  a  resiilt,  until 
such  time  as  the  Navy  provides 
verifiable  test  results  on  the  HFM3 
sonar,  NMFS  will  need  to  base  its 
determination  of  negligible  impact 
solely  on  the  efiiectiveness  of  geographic 
mitigation. 

However,  NMFS  does  not  agree  that 
the  proposed  incidental  takings  would 
residt  in  mora  than  fninimal  levels  of 
serious  injury.  Because  serious  injury  is 
unlikely  to  occur  unless  a  marine 
mnminal  is  well  %vithin  the  180  dB 
SURTASS  LFA  sonar  safety  zone  and 
close  to  the  source,  and  because  the 
closer  the  m"""""!  is  to  the  vessel,  the 
more  likely  it  will  be  detected,  and  the 
SURTASS  LFA  sonar  operation 
suspended,  the  potential  for  serious 
injury  to  occur  is  minimal. 

For  mitigation  effectiveness  for 
harassment  and  non-serious  injury, 
NMFS  recommends  reviewers  study  the 
last  column  of  Table  4-10  of  the 
application  (Table  4.2-10  of  the  OEIS/ 
EIS).  The  last  column  lists  the  reduction 
of  potential  for  effects  on  marine 
mammals. 

Long-Tenn  and  Cumulative  Effects 
Concerns 

Cbmmenf  21:  We  know  almost 
nothing  about  the  long  term  effects  of 
LFA  sonars  on  marine  life,  and  the  Navy 
foils  to  consider  the  full  range  of 
cumulative  effects  that  SURTASS  LFA 
sonar  would  have  together  with  other 
noise  sources.  The  Navy  has  also 
neglected  to  measure  the  foreseeable 
offsets  of  proliferation  once  this 
technology  is  deployed.  All  this  must  be 
considered  by  NMFS.  Another 
commenter  bieUeves  the  scenario  of 
mora  than  two  vessels  being  at  sea  in 
the  same  sea  simultaneously  conducting 
exercises  has  not  been  given  full 
consideration. 

Response:  NMFS  beUeves  that  the 
issue  of  cumulative  impact  of  increasing 
use  of  LFA  sonar  technologies  by  non- 
U.S.  nations  and  other  LF  sources  is  a 
subject  for  the  Navy  to  address  under 
NEPA.  However,  imder  section 
101(a)(5)(A)  of  the  MMPA,  NMFS  is 
required  only  to  make  a  determination 
that  the  total  of  the  incidental  taking  of 
marine  mammals  by  the  specified 
activity  being  authorized  during  the  5- 
year  period  concerned  will  have  no 


more  than  a  negligible  impact  on  such 
species  or  stock  of  marine  mammal.  In 
this  case,  NMFS  must  assess  the 
potential  impacts  on  marine  mammals 
from  no  mora  than  four  SURTASS  LFA 
vessels  transmitting  432  hrs/vessel/)rr. 

In  its  application,  the  Navy  states  that 
thera  is  a  remote  possibility  that  two 
sources  may  be  operating  in  the  same 
geographic  area  at  the  same  time.  NMFS 
intends  to  base  its  negligible  impact 
assessment  on  that  scenario.  If  LOAs  are 
issued,  the  use  of  more  than  two 
SURTASS  LFA  sonar  sources  operating 
at  the  same  time  within  the  same 
specific  geographic  area  would  be 
considered  a  violation  of  the  LOA. 

Mitigation  Concerns 

Comment  22:  If  NMFS  moves  forward 
with  rulemaking,  it  is  obhgated  under 
the  MMPA  to  prescribe  methods  and 
means  of  effecAing  the  least  practicable 
adverse  impact. 

Response:  NMFS  agrees  that  measures 
to  mitigate  the  impact  to  the  lowest 
level  practicable  is  a  requirement  of  the 
MMPA.  However.  NMFS  cannot  require 
compliance  with  impractical  methods 
and  means.  Specific  mitigation 
measures  are  discussed  in  the  following 
g  comments  and  responses. 

Comment  23:  Several  commenters 
questioned  the  use  of  a  180  dB  criterion 
for  suspension  of  transmissions,  since 
far  lower  SPLs  have  been  demonstrated 
to  cause  clear  short-term  behavioral 
impacts  on  cetaceans.  If  an  LOA  is 
issued,  a  much  lower  level  of  exposure 
for  protected  species  should  be 
reouired. 

Response:  As  mentioned  previously, 
based  on  information  provided  at  two 
public  workshops  (HESS  Workshop. 
June  12-13, 1997,  NMFS  Acoustic 
Criteria  Workshop,  September,  1998),  in 
general,  180  dB  is  the  level  above  which 
scientists  caution  a  PTS  injury  has  the 
potential  to  occur  in  marine  mammals. 
The  distance  from  the  SURTASS  LFA 
sonar  source  to  the  180  dB  isopleth  is 
approximately  1  km  (0.54  nm).  Thus, 
the  180  dB  SURTASS  LFA  sonar 
mitigation  zone  is  the  proposed  safety 
zone  that  vnU.  prevent,  to  the  greatest 
extent  practicai)le,  both  PTS  and 
temporary  hearing  impairment  (termed 
temporary  threshold  shift  (TTS))  to 
marine  mammals. 

While  the  commenter  is  correct  that 
behavioral  modifications  can  be 
expected  at  lower  SPLs,  the  proposed 
monitoring  (visual,  passive  acoustic  and 
active  acoustic),  is  not  likely  to  be  as 
effective  at  the  greater  distances  where 
these  impacts  are  likely  to  occur.  As  a 
result,  NMFS  prefers  to  reqtiire  the  Navy 
to  concentrate  monitoring  in  an  area 
wherein  marine  manunals  are  more 


likely  to  incur  an  injiu7,  than  at 
distances  wherein  the  incidental  taking 
wrill  be  limited  to  short-term  behavioral 
modifications.  Since  monitoring  is  less 
likely  to  be  effective  at  distances  much 
greater  than  the  180-dB  isopleth,  and 
becaiise  the  Navy  has  requested  a  small 
take  authorization  for  the  incidental 
harassment  of  marine  mammals,  NMFS 
has  preliminarily  determined  that  the 
establishment  of  a  safety  zone  at  the  180 
dB  isopleth  is  the  distance  that  is  most 
practicable  for  reducing  potential 
impacts  on  marine  mammals  to  the 
lowest  level. 

Comment  24:  One  commenter 
recommended  that,  if  an  LOA  is  issued, 
no  transmissions  at  night  or  in  sea 
conditions  greater  than  Beaufort  4  be 
allowed,  to  maximize  the  probability  of 
detecting  protected  species. 

Response:  NMFS  concurs  with  the 
U.S.  Navy  that  in  order  for  training  to 
be  effective  it  must  simulate,  to  the 
greatest  extent  practicable,  conditions 
that  woidd  be  expected  during  periods 
of  heightened  readiness.  Hostile 
situations  do  not  diminish  with  sunset 
or  high  sea  states.  As  a  result  of  poor 
nighttime  and  high  sea  state  visibility 
for  detecting  marine  mammals,  the  Navy 
will  use  the  HFM3  sonar  and  passive 
sonar  to  improve  marine  manunal 
detection. 

Comment  25:  Commenters 
recommended  additional  mitigation 
measures,  such  as  geographical 
restrictions  above  and  beyond  those 
proposed  by  the  Navy,  including  an 
extension  of  the  coastal  exclusion  zone 
beyond  the  limits  of  the  U.S.  territorial 
sea  and  the  territorial  seas  of  other 
countries,  expansion  of  the  Southern 
Ocean  whale  sanctuary,  the  addition  of 
the  Indian  Ocean  whale  sanctuary,  and 
the  addition  of  biologically  significant 
offshore  areas;  and  a  timely,  transparent, 
and  pubUcly  accountable  procedure  for 
supplementing  the  initial  list  of 
restrictions. 

Response:  In  this  proposed  rule, 
NMFS  is  proposing  to  establish  a  system 
for  government  agencies,  non- 
government organizations,  and  the 
public  to  be  able  to  propose  areas  for 
NMFS  to  consider  adding  to  the  list  of 
offshore  biologically  important  areas 
(OBlAs)  for  marine  mammals.  NMFS 
emphasizes  that,  in  order  for 
designation,  an  area  must  be  of 
particular  importance  for  marine 
mammals  as  an  area  for  primary  feeding, 
breeding,  or  migration,  and  not  simply 
an  area  occupied  by  marine  mammals. 
The  proposed  area  should  not  be  within 
a  previously  designated  exclusion  area 
nor  rationalized  simply  because  of 
previous  designations  for  geopolitical 
reasons. 


In  order  for  NMFS  to  begin  the 
rulemaking  process  for  designating  areas 
of  biological  importance  for  marine 
mammals,  proponents  must  petition 
NMFS  and  submit  the  information 
described  in  §  216.191(a).  If  NMFS 
makes  a  preliminary  determination  that 
the  petitioners  have  provided  sufficient 
information  that  the  area  is  of 
significant  biological  importance  for 
marine  mammals,  NMFS  will  propose 
rulemaking  to  add  the  recommended 
area  to  the  list  of  previously  designated 
areas.  Through  notice  in  the  Federal 
Register,  NKO<'S  will  invite  information, 
suggestions,  and  comments  on  the 
proposal  for  a  period  of  time  not  less 
than  45  days  from  the  date  of 
publication  in  the  Federal  Register. 
After  review  of  the  comments,  and 
relevant  data  and  information,  NMFS 
will  make  a  final  decision  on  whether 
to  add  the  recommended  area  to  the  list 
found  in  §  216.183(d).  NMFS  will  either 
issue  a  final  rulemaking  on  the  proposal 
or  provide  notice  in  the  Federal 
Register  on  its  determination.  It  should 
be  understood,  however,  that  proposals 
for  designation  of  areas  would  not  affiect 
the  status  of  LOAs  while  the  rulemaking 
is  in  process.  NMFS  anticipates  that  the 
time  between  nominating  an  area  and 
publication  of  a  final  determination  is 
likely  to  take  8-12  months.  However,  in 
order  to  provide  proper  notice  and 
comment  to  interested  parties,  NMFS 
will  not  accept  recommendations  for 
additional  OBLAs  until  after  the  present 
rulemaking  has  been  completed. 

To  extend  the  list  of  restrictions 
(referred  to  in  this  docimient  as 
mitigation  measures),  found  in 
§  216.184,  an  individual  or  organization 
would  need  to  petition  NMFS  imder  the 
Administrative  Procediiro  Act  (APA)  to 
add  additional  mitigation  measures. 
Petitions  woidd  need  to  provide 
sufficient  information  for  NMFS  to 
determine  that  new  rulemaking  is 
warranted  and  practical. 

Comment  26:  One  commenter  noted 
that  only  2  examples  of  ofkhore  OBLAs 
are  presented  in  the  draft  OEIS/EIS. 
Have  other  OBLAs  been  designated?  U 
not,  it  seems  that  such  designations 
would  be  required  before  the  public  and 
government  agencies  would  be  able  to 
appropriately  review  the  potential 
impacts  of  this  action  on  offshore 
species.  Another  commenter  was  of  the 
opinion  that  we  do  not  have  sufficient 
knowledge  about  OBLA$  to  state  where 
these  might  be  in  the  ocean. 

Response:  In  a  recent  letter  to  NMFS, 
the  Navy  added  the  Costa  Rica  Dome  in 
the  eastern  Pacific  Ocean  to  the  list  of 
OBLAs  and  expanded  the  Antarctic 
Convergence  Zone  OBLA.  Also,  NMFS, 
at  the  request  of  NOAA's  National 


Ocean  Service,  has  proposed  to  add 
Penguin  Bank,  off  the  Island  of  Kauai, 
Hawaii,  inside  the  NOAA's  Hawaiian 
Islands  Hiunpback  Whale  National 
Marine  Sanctuary  (HIHWNMS).  These 
additions  are  reflected  in  the 
rulemaking  at  the  conclusion  of  this 
document  However,  NMFS  does  not 
agree  that  more  designations  are 
necessary  before  it  can  review  the  Navy 
small  take  application.  As  mentioned  in 
response  to  the  previous  comment,  a 
system  has  been  proposed  by  NMFS  to 
afford  the  pubUc  an  opportunity  to 
propose  new  OBLAs.  As  knowledge 
about  o^hore  areas  increases  over  the 
next  few  years,  new  areas  can  be 
nominated  if  they  are  determined  to 
provide  a  critical  need  for  marine 
mammals.  It  should  be  noted  that 
determinations  regarding  the  impact  of 
the  proposed  activities  will  be  based  on 
operation  of  SURTASS  LFA  sonar 
without  any  OBIAs  that  might  be 
proposed  in  the  future. 

Comment  27:  NMFS  should  ensure 
that  the  coastal  exclusion  zone  applies 
to  islands  as  well  as  continents, 
regardless  of  size,  as  these  waters 
contain  some  of  the  rarest  and  bio-rich 
marine  habitat  in  the  world. 

Response:  The  Navy  proposes  to 
restrict  the  180  dB  isopleth  bom  the 
SURTASS  LFA  sonar  to  outside  12  nm 
(22  km)  of  any  coastline  in  the  world. 
This  would  include  coastlines  of 
offshore  islands,  such  as  Hawaii. 

Comment  28:  One  commenter 
recommended  NMFS  impose  a 
condition,  if  the  authorization  is 
granted,  limiting  received  sound  levels 
to  150  dB  or  less  in  Hawaii  State  waters 
and  in  additional  areas  in  the 
HIHWNMS  lying  outside  of  state  waters. 

Response:  The  Navy  believes  that,  by 
imposing  a  mitigation  measure  of  an 
SPL  no  greater  than  180  dB  for 
SURTASS  LFA  sonar  at  12  nm  (22  km) 
of  any  coastline  in  the  world,  SPLs 
greater  than  150  dB  {bom  the  SURTASS 
LFA  sonar)  should  not  occur  within 
Hawaiian  State  waters.  If  a  state  or  other 
organizations  can  provide 
dociunentation  that  state  waters  need 
additional  protection,  they  can  provide 
the  documentation  and  petition  NMFS 
proposing  such  restrictions  as  a 
mitigation  measure,  as  described  in 
response  to  previoiis  comments.  NMFS 
notes,  however,  that  there  are  nimierous 
other  sources  of  anthropogenic  noise 
within  coastal  waters  that  far  exceed 
150  dB  for  which  states  have  not 
required  similar  restrictions. 

Similarly,  if  more  protection  is 
needed  for  the  marine  mammals 
inhabiting  the  HIHWNMS  than  would 
be  provided  by  making  Penguin  Bank  an 
OBIA,  interested  parties  can  petition 
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NMFS  to  either  impose  additional 
mitigation  measures  to  protect  a 
National  Marine  Sanctiury's  marine 
minimal  resouTcas,  or  to  establish  that 
portion  of  the  HIHWNMS  (or  any  other 
National  Marine  Sanctuary)  that  extends 
beyond  12  nm  (22  km)  of  the  coast  as 
anOBIA. 

Comment  29:  One  commenter 
recommended  mitigation  measures 
include  reductions  in  source  level,  duty 
cycle,  and  annual  transmission  hours, 
none  of  which,  the  commenter  believes, 
has  as  yet  been  operationally  justified  as 
having  the  least  practicable  adverse 
impact  on  marine  mammals. 

Response:  As  stated  previously, 
NMFS  does  not  authorize  the  activity 
and  does  not  have  the  expertise  to 
determine  what  source  levels, 
transmission  hours  or  duty  cycles 
would  be  appropriate  for  SURTASS 
LFA  sonar  mitigation  without  affecting 
the  efficiency  of  the  system.  Similar 
concerns  have  been  provided  to  the 
Navy  as  comments  to  the  draft  OEIS/EIS 
and  have  been  addressed  in  the  final 
OEIS/EIS.  NMFS  will  review  the  final 
OEIS/EIS  for  the  Navy's  response  to 
thfise  suggestions  prior  to  making  a  final 
determination  on  whether  the  incidental 
harassment  takings  by  SURTASS  LFA 
sonar  is  at  the  lowest  level  practicable. 

Comment  30:  One  commenter 
recommended  the  use  of  ramp-up 
procedures  toprotect  marine  mammals. 

Response:  Tne  Navy  proposed  in  its 
appUcation  to  employ  a  5-minute  ramp- 
up  during  the  HFM3  sonar 
transmissions.  Since  the  HFM3  sonar 
will  be  operating  for  a  minimum  of  30 
minutes  prior  to  initiation  of  SURTASS 
LFA  sonar,  ramp-up  of  the  SURTASS 
LFA  sonar  is  not  necessary. 

Comment  31:  One  commenter 
recommended  that  mitigation  measures 
include  replacement  of  LFA  to  the 
extent  practicable  with  new  passive 
acoustic  technologies,  such  as  the 
Advanced  Deployable  System  (ADS) 
which  is  currently  being  tested  off  the 
California  coast. 

Response:  The  ADS  is  not  a  mitigation 
measure  for  SURTASS  LFA  but  is  an 
entirely  different  system  that  is  not 
under  consideration  for  takings  under 
this  proposed  rulemaking.  The  Navy  has 
addressed  other  acoustic  technologies  in 
greater  detail  in  the  final  OEIS/EIS. 
NMFS  must  state  again  that  it  does  not 
authorize  the  activity,  only  the  taking  of 
marine  mnmmaU  incidental  to  the 
activity.  For  SURTASS  LFA  sonar,  that 
activity  is  authorized  by  the  Secretary  of 
the  Navy.  It  is  for  the  Navy  to  decide, 
through  its  decision-making  process, 
one  step  of  which  is  the  NEPA  process, 
whether  to  deploy  the  SURTASS  LFA 
sonar  system. 


Monitoring  and  Reporting  Concerns 

Comment  32:  Passive  acoustic 
monitoiing  to  detect  marine  mammals  is 
questionable.  Will  only  audible 
frequencies  be  monitored,  and  if  so, 
how  will  species  which  vocalize  above 
our  hearing  range  be  detected?  To 
evaluate  the  validity  of  acoustic 
monitoring  for  cetaceans,  the  proportion 
of  the  time  each  species  vocalizes  . . . 
will  need  to  be  determined.  There  are 
some  species  of  cetacetins  (particularly 
beaked  whales)  for  which  nothing  is 
known  about  the  frequency  range 
produced  by  vocalizing  animals. 

Response:  NMFS  beueves  these 
comments  developed  because  there  was 
insufficient  information  on  passive 
acoustic  monitoring  in  the  draft  OELSI 
EIS.  Passive  acoustic  monitoring  will  be 
accomplished  using  the  SURTASS  LFA 
sonar  horizontal  towed  array  whose 
detection  capabilities  are  in  the  same 
general  frequency  range  as  that  of  the 
transmit  array  (i.e.,  below  500  Hz).  As 
a  result,  it  will  not  detect  vocalizations 
from  all  marine  maminal  species,  and  is 
the  reason  why  the  Navy  only  considers 
this  monitoring  method  at  5  percent 
efficiency.  The  Navy  anticipates  that  the 
passive  acoustic  monitoring  program 
will  be  used  simply  to  cue  the  HFM3 
sonar  to  the  presence  of  vocalizing 
mammals.  It  shoidd  be  understood  that 
an  operator  need  not  be  able  to 
distinguish  species  by  vocalizations 
here,  only  that  they  be  capable  of 
distingmshing  between  these  sounds 
and  those  of  other  underwater  sounds. 
Highly  trained  Navy  sonar  technicians 
are  very  proficient  at  distinguishing 
between  the  two  sounds.  NMFS 
believes,  moreover,  that  the  LTM 
program  will  provide  needed  data  on 
the  adequacy  of  the  monitoring 
methodology  over  the  first  few  years  of 
operation. 

Comment  33:  Research  and 
development  of  passive  acoustic  and 
other  technologies  for  monitoring 
marine  mammals  within  a  wide  radius 
of  the  source;  and  verification  of  Navy's 
as-yet  unproven  and  potentially  harmful 
HFM3  system,  should  be  accomplished 
before  operations  begin.  One  commenter 
questioned  whether  the  HFM3  sonar 
should  have  an  OEIS/EIS  of  its  own  (i.e.. 
be  subject  to  NEPA). 

Response:  First,  NMFS  questions  the 
commenter's  statement  that  the  HFM3 
sonar  is  potentially  harmful.  Table  4-11 
of  the  application  compares  the  HFM3 
sonar  with  other  standard  "fish  finding" 
sonars.  Due  solely  to  a  10-20  kHz  lower 
frequency  and  lower  reverberation,  the 
HFM3  has  an  increased  range  for 
detecting  marine  mammalii  and  other 
sea  life.  At  this  time.  NMFS  has  no 


evidence  that  "fish-finding"  sonars  are 
harmful  to  marine  mammals.  Because 
the  HFM3  sonar  is  fully  discussed  in  the 
draft  OEIS/EIS,  NMFS  does  not  believe 
that  the  Navy's  use  of  fish-finding-type 
sonars,  like  the  HFM3,  are  subject  to 
NEPA,  separate  from  the  draft  (and 
final)  OEIS/EIS. 

Second,  NMFS  has  stated  previously 
in  this  docvmient  that,  until  the  Navy 
provides  documentation  supporting  its 
claim  that  the  HFM3  is  70  percent 
effective,  NMFS  plans  to  calculate 
incidental  take  levels  using  just  the 
geographic  mitigation.  The  Navy  has  the 
option  to  provide  additional 
information  on  the  effectiveness  of  the 
HFM3  sonar  during  this  rulemaking  that 
NMFS  may  use  during  its  final 
determination  on  this  action. 

NMFS  does  not  believe  the  MMPA 
requires  a  delay  in  the  issuance  of  an 
authorization  until  mitigation  or 
alternative  technology  proves  effective 
(as  long  as  a  negligible  impact 
determination  can  be  made),  only  that 
the  taking  be  reduced  to  the  lowest  level 
practicable.  However,  NMFS  encourages 
the  Navy  and  others  to  undertake 
research  into  more  effisctive  passive 
acoustics. 

Comment  34:  Given  the  long  dive 
times  of  many  species  of  marine 
mammals,  30  minutes  of  monitoring 
prior  to  start  up  is  inappropriate.  The 
commenter  recommends  1-2  hours  prior 
to  starting  up  the  SURTASS  LFA. 

Response:  NMFS  does  not  believe  that 
a  time  period  greater  than  30  minutes 
should  be  required  for  visual,  passive 
and  active  acoustic  monitoring 
considering  the  relatively  sm^  area  of 
the  SURTASS  LFA  sonar  safety  zone, 
and  because,  unlike  many  other 
activities  which  (in  order  to  mitigate 
marine  mammal  takings)  employ  only 
visual  monitoring,  SURTASS  LFA  sonar 
operations  will  also  employ  acoustic 
systems  to  locate  marine  mammals 
within  this  safety  zone.  Therefore, 
NMFS  proposes  here  to  make  a 
condition  of  the  LOA  that  visual 
monitoring  must  start  no  less  than  30 
minutes  prior  to  starting  SURTASS  LFA 
sonar  transmissions,  whenever  visibility 
allows  such  monitoring. 

Comment  35:  Monitoring  shoidd 
include  post-transmission  monitoring. 
This  would  allow  for  the  detection  of 
changes  in  behavior  subsequent  to 
transmission. 

Response:  NMFS  agrees  and  is 
proposing  that  the  LOA  contain  a 
condition  requiring  the  Navy  to  conduct 
visual  and  passive  acoustic  monitoring 
for  a  period  of  time  no  less  than  15 
minutes  after  the  last  SURTASS  LFA 
sonar  transmission  of  the  sequence 


(monitoring  will  also  continue  between 
pmgB  ). 

Comment  36:  Will  NMFS  demand  that 
the  LTM  program  data  be  readily 
available  to  scientists  not  associated 
with  the  LFA  or  the  Office  of  Naval 
Research? 

Re^onse:  Reports  will  be  provided  by 
the  Navy  annually  to  NMFS  under  § 
216.186.  These  docimients  will  contain 
LTM  data  and  will  be  available  to  the 
public  for  review. 

Comment  37:  One  commenter 
recommended  estabUshment  of  an 
extramural,  independent  board  of 
scientists,  policymakers,  environmental 
advocates,  and  citizen  representatives  to 
review  monitoring  data  and  relevant 
research  and  to  make  recommendations 
to  NMFS.  as  well  as  the  Navy,  for 
reducing  the  system's  impacts. 

Response:  NMFS  does  not  believe  that 
a  formal  board  is  necessary  for 
reviewing  monitoring  and  research 
reports,  and  applications  for  annual 
LOAs.  Because  such  a  board  woidd 
probably  come  imder  the  Federal 
Advisory  Council  Act  (FACA)  and  the 
requirements  imder  FACA,  NMFS 
recommends  that  interested  individuals 
meet  as  a  non-governmental 
organization  and  remain  independent 
firom  the  Federal  Government.  Members 
of  this  board  could  independently  or 
jointly  comment  to  NMFS,  based  on 
annual  reports,  or  petition  NMFS  imder 
the  APA  to  amend  regulations  based  on 
their  interpretation  of  the  reports. 

Research  Concerns 

Comment  38:  One  commenter 
recommended  the  establishment  of  a 
clear  timetable  for  additional  research, 
especially  of  SURTASS  LFA's  long  term 
impacts;  and  a  secure  budget  for 
research  over  the  expected  life  of  the 
program. 

Response:  NMFS  cannot  require  the 
Navy  to  undertake  a  particular  level  and 
type  of  research,  outside  the  purview  of 
this  proposed  Authorization.  NMFS  can 
however,  and  does,  strongly  encourages 
the  Navy  to  imdertake  research  to 
determine  impacts  on  species  of  marine 
mammals  that  may  potentially  be 
affected  by  LF  sounds.  NMFS  notes  that 
its  preliminary  negUgible  impact 
determination  is  based  on  research 
conducted  by  independent  scientists, 
funded  by  the  U.S.  Navy,  on  3  species 
of  balaenopterid  whales,  that  were 
determined  most  likely  to  be  affected  by 
SURTASS  LFA  sonar  noise.  The  Navy 
has  provided  information  in  the  final 
OEIS/EIS  on  the  potential  effects  of 
SURTASS  LFA  sonar  on  additional 
species,  including,  to  the  extent 
practicable,  sperm  whales,  beaked 
whales,  other  odontocetes  and 


pinnipeds.  NMFS  expects  the  Navy  will 
pro^ade  NMFS  with  a  detailed  plan  for 
research. 

LOA  Concerns 

Comment  39:  One  conmienter 
questioned  whether  NMFS'  proposal  to 
issue  an  LOA  to  each  vessel  as  it 
bepomes  operational  would  mean  that 
each  LOA  for  each  ship  will  consist  of 
a  5-year  permit  for  the  taking  of  marine 
mammals,  making  the  effective  permit 
for  LFA  operations  a  total  of  10  years  if 
the  last  vessel  becomes  operational  in 
FY  2004.  This  is  not  acceptable  and  the 
ANPR  should  be  withdrawn  as  it  was 
not  analyzed  as  such  in  the  draft  OEIS/ 
EIS.  Another  conmienter  considers  it 
inappropriate  for  the  Navy  to  request  a 
5-year  authorization  for  up  to  4  vessels, 
in  part  because  procurement  and 
development  schedides  are  not 
sufficienUy  guaranteed.  This  commenter 
recommended  issuing  LOAs  for  each 
vessel  just  prior  to  operational  status. 

Response:  These  regulations  are 
proposed  to  be  effective  for  a  period  of 
5  years,  from  the  date  of  issuance.  An 
LOA  cannot  be  issued  imtil  the 
regulations  are  effective  and  cannot 
exist  beyond  the  expiration  date  of  the 
regiUations.  Under  the  proposed 
regulations,  LOAs  would  be  issued  for 
1  year  and  wou^d  be  renewed  annually. 
An  LOA  would  be  issued  for  each 
SURTASS  LFA  sonar  system,  once  that 
system  becomes  operational  and  is 
deployed  on  a  vessel. 

Comment  40:  One  commenter 
recommended  use  of  an  annual  system 
of  reporting  and  reauthorization  that 
requires  the  Navy  to  specify,  piusuant  to 
the  MMPA,  each  geographical  region  to 
be  affected  by  its  intended  operations. 

Response:  NMFS  concurs  and  has 
established  a  system  for  an  annual 
submission  of  a  list  of  geographic  areas 
for  operations  and  for  reporting 
annually  on  their  activity. 

Comment  41:  One  comments 
reconunended  that  each  LOA  must 
specify  a  maximiun  number  of  takes  by 
species,  population  and  region  for  each 
vessel,  estabUsh  a  monitoring  system  to 
warn  of  impending  maximums,  and 
include  restrictions  on  the  further  use  of 
LFA  for  any  purpose  if  the  maximum 
take  is  reached. 

Response:  EstabUshing  and  enforcing 
quotas  imder  an  LOA  is  practical  only 
when  timely  reporting  of  incidental 
takings  can  be  accomplished,  when 
NMFS  can  conduct  an  analysis  of  the 
data  within  the  period  of  validity  of  an 
LOA,  and  when  the  affected  marine 
mammal  stocks  woidd  be  disadvantaged 
by  exceeding  a  certain  level.  In  the  case 
of  SURTASS  LFA  sonar,  the  Navy  has 
stated  that  the  data  irom  the  LTM 


program  cannot  be  available  in  real-time 
because  of  post-mission  analysis 
requirements  including  declassification 
of  sensitive  national  security 
information.  In  its  application,  the  Navy 
has  proposed  that  this  information  be 
provided  to  NMFS  annually.  NMFS 
intends  to  review  this  information  (in 
addition  to  other  information)  to  ensure 
that  the  determinations  made  during 
this  rulemaking  (i.e.,  that  the  taking  is 
small  and  having  no  more  than  a 
negligible  impact  on  affected  species 
and  stocks  of  marine  mammals)  are 
appropriate. 

m  addition,  as  noted  in  the 
application,  incidental  take  levels  are 
estimated  as  a  percentage  of  the 
population,  and  not  as  individual 
numbers  of  animals,  and  the  monitoring 
proposed  by  the  Navy  is  to  ensure  that 
Level  A  harassment  is  reduced  to  the 
lowest  level  practicable.  As  a  result,  as 
presentiy  designed,  NMFS  does  not 
consider  it  practical  to  estabUsh,  and 
enforce,  a  quota  system. 

ESA  Concerns    . 

Comment  42:  Commenters  were 
concerned  that  the  Navy  did  not  also 
request  that  threatened  and  endangered 
marine  turtle  species,  and  endangered 
fish  species  be  included  under  the 
MMPA  authorization. 

Response:  Other  than  marine 
mammals,  threatened  and  endangered 
species  of  marine  hfe  are  not  protected 
imder  the  MMPA;  however,  they  are 
provided  protection  under  the  ESA. 
Under  section  7  of  the  ESA,  the  U.S. 
Navy  requested  initiation  of  formal 
considtation  with  NMFS  on  October  4, 
1999.  This  consultation  will  be 
concluded  prior  to  a  determination  on    . 
issuance  of  a  final  nde  and  any  MMPA 
authorization,  ff  appropriate,  NMFS  will 
authorize  takingg  of  marine  species 
listed  as  threatened  or  endangered 
under  the  ESA  incidental  to  SURTASS 
LFA  sonar  to  the  Navy  through  an 
Incidental  Take  Statement  issued  under 
section  7  of  the  ESA. 

NEPA  Concerns 

Comment  43:  The  U.S.  Navy  has 
submitted  an  application  for  an 
inciderrtal  take  of  marine  mammals,  and 
NMFS  has  accepted  that  application, 
prior  to  close  of  the  comment  period  of 
the  draft  OEIS/EIS  under  NEPA. 
Processing  the  Navy  application  should 
be  delayed  until  after  the  Navy  has 
completed  its  NEPA  responsibilities. 

Response:  NMFS  does  not  believe  that 
delajdng  the  incidental  small  take 
authorization  process  until  completion 
of  NEPA  documentation  would  be 
appropriate.  Both  the  Council  on 
Einvironmental  Quality  (CEQ) 
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regulations  (40  CFR  1502.5(d))  and 
NOAAs  NEPA  guidelines  provide  for 
proposed  regulations  to  accompany  a 
draft  NEPA  document.  As  a  cooperating 
agency  in  the  preparation  of  the  OEIS/ 
EIS.  which  NfMFS  may  adopt  as  its  own 
NEPA  docimient,  the  Navy  draft  OEIS/ 
EIS  is  the  key  NEPA  document  for  the 
NMFS  action.  Not  beginning  the  small 
take  authorization/  r^ulatory  process 
until  completion  of  NEPA  requirements 
would  lead  to  unnecessary  and 
potentially  extensive  delays  in 
processing  applications,  a  key  problem 
previously  recognized  by  Congress  in 
1994,  when  it  amended  the  MMPA  to 
expedite  authorizations  under  the  smaU 
take  program.  Under  NEPA,  NMFS  may 
not  make  final  regulations  governing  the 
taking  of  marine  mammals  effective  for 
at  least  30  days  after  an  action  agency 
releases  a  Final  EIS  on  the  action. 
However,  becaiise  publication  of  this 
rulemaking  document  was  delayed  for 
several  months,  the  Navy's  final  OEIS/ 
EIS  was  released  prior  to  release  of  this 
rulemaking. 

Comment  44:  What  exactly  constitutes 
NMFS  being  a  cooperating  agency  on  a 
project  where  NMFS  is  legally 
mandated  to  play  a  regulatory  role? 

Response-.  CEQ  regulations  (40  CFR 
1501.6)  stipulate  that  any  Federal 
agency  having  either  jurisdiction  by 
law,  or  expertise  on  subject  matter  that 
should  be  addressed  in  the  draft  EIS, 
may  be  a  cooperating  agency  whenever 
requested.  For  the  Navy's  draft  OEIS/EIS 
for  SURTASS  LFA  sonar,  NMFS,  as  a 
Federal  agency,  meets  both  those 
criteria.  For  this  action  NMFS'  role 
under  NEPA  is  explained  in  the  letter  to 
the  Navy  on  April  1,  1998  (see 
Appendix  A,  draft  OEIS/EIS)  and  was 
limited  to  review  and  comment  on  the 
draft  OEIS/EIS  during  its  preparation.  In 
addition,  because  the  regulations 
contained  in  this  notice  also  constitute 
a  federal  action.  NMFS  also  has  a  NEPA 
responsibility.  NMFS  anticipates  that 
this  responsibility  will  be  satisfied  by 
adopting  the  Navy's  final  OEIS/EIS.  in 
whole  or  in  part,  as  its  own  NEPA 
docxunent  when  making  the  final 
decision  on  the  issuance  of  the  small 
take  authorization,  in  accordance  with 
40  CFR  1506.3. 

Comment  45:  There  appears  to  be  a 
conflict  of  interest  when  the  same 
person  listed  in  FOR  FURTHER 
MFORMATION  CONTACT  is  also  listed  as  a 
preparer  of  the  draft  OEIS/EIS. 

Response:  NMFS  disagrees,  noting 
that  as  a  Federal  agency,  NMFS  has 
NEPA  responsibilities  for  the  proposed 
issuance  of  a  small  take  authorization  to 
the  U.S.  Navy.  Knowing  that  the  Navy's 
SURTASS  LFA  sonar  had  the  potential 
to  take  marine  mammals  incidental  to  it 


operation,  and,  that  there  was  ^ 

consideration  being  given  at  the  time 
that  an  incidental,  small  take 
application  would  be  submitted  by  the 
U.S.  Navy,  NMFS.  on  April  1.  1998, 
agreed  to  be  a  cooperating  agency,  as 
defined  by  the  CEQ  regulations  (40  CFR 
1501.6),  on  the  preparation  of  the  U.S. 
Navy  draft  OEIS/EIS  on  SURTASS  LFA 
sonar.  NMFS  provided  guidance  to  the 
U.S.  Navy  on  the  OEIS/EIS  preparation 
so  that  the  document  could  satisfy  both 
agency's  NEPA  responsibilities. 
Whether  it  has  done  so  will  be 
determined  upon  NMFS"  review  of  the 
final  OEIS/EIS. 

Comment  46:  Several  commenters 
concluded  that  it  would  be  irresponsible 
for  NMFS  to  issue  regulations  and 
authorizations  based  on  the 
insufficiency,  and  unsubstantiated 
claims  in  the  draft  OEIS/EIS. 

Response:  NMFS  must  make  its 
determinations  undw  section 
101(a)(5)(A)  of  the  MMPA  based  on  the 
best  scientific  information  available.  At 
this  time,  most,  if  not  all,  of  that 
information  is  contained  in  the  draft 
(and  final)  OEIS/EIS.  NMFS  expects  that 
necessary  corrections  that  were  brought 
to  the  Navy's  attention  during  the 
comment  period  on  the  draft  OEIS/EIS 
wiU  be  addressed  and,  if  necessary, 
updated  in  the  final  OEIS/EIS.  NMFS 
will  not  promulgate  final  regulations 
nor  make  any  determinations  imder 
section  101(a)(5)(A)  of  the  MMPA  until 
the  Navy  and  NMFS  have  both  met  their 
NEPA  responsibilities. 

Other  Concerns 

Comment  47:  On  what  basis  does 
NMFS  state  that  this  proposed  action  is 
not  significant  for  purposes  of  Executive 
Order  (E.O.)  12866?  The  draft  OEIS/EIS 
does  not  refer  to  any  costs  whatsoever, 
yet  the  Navy  has  been  reported  as 
having  spent  bom  $350  million  to  $1.45 
billion  on  SURTASS  LFA  sonar  to  date. 
Until  the  true  costs  of  the  entire 
program  are  stated,  and  a  cost-benefit 
analysis  conducted  per  E.O.  12866.  the 
ANPR  should  be  withdrawn. 

Response:  E.O.  12866,  "Regulatory 
Planning  and  Review."  among  other 
things,  requires  a  Federal  agency  to 
determine  whether  a  regulation  it  is 
proposing  is  significant.  This  regulation 
has  been  determined  to  be  significant. 
For  a  regulation  to  require  a  cost-benefit 
analysis,  the  regulation  (not  the  activity 
itself)  must  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
state,  local,  or  tribal  governments  or 
communities.  Since  NMFS  is 


promulgating  regulations  regarding  the 
incidental  taking  of  marine  mammals, 
and  these  regidations  materially  affect 
only  the  U.S.  Navy.  NMFS  has 
determined  that  these  regulations  do  not 
have  an  annual  effect  on  the  economy 
of  $100  million  or  more  or  adversely 
affect  in  a  material  way  the  economy,  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  state,  local,  or 
tribal  governments  or  commimities. 
NMFS  has  determined  that  these 
regulations  do  not  require  a  full  cost- 
benefit  analysis  (see  Classification). 

Afiected  Marine  Mammal  Species 

In  the  Navy  draft  OEIS/EIS  analysis 
and  small  take  application,  the  Navy 
excluded  from  take  consideration  those 
marine  mammal  species  that  either  do 
not  inhabit  the  areas  wherein  SURTASS 
LFA  sonar  would  operate  or  do  not 
possess  sensory  mechanisms  that  allow 
the  mammal  to  perceive  LF  sounds. 
Where  data  were  not  available  or  were 
insufficient  for  one  species,  comparable 
data  for  a  related  species  were  used,  if 
available.  Because  all  species  of  baleen 
whales  produce  LF  sounds,  and 
anatomical  evidence  strongly  suggests 
that  their  inner  ears  are  well  adapted  for 
LF  hearing,  all  balaenopterid  species  are 
considered  sensitive  to  LF  sound  and  at 
risk  from  exposxire  to  LF  soimds.  The 
ten  species  of  baleen  whales  that  may  be 
affected  by  SURTASS  LFA  sonar  are 
blue  [Balaenoptera  musculus),  fin 
[Balaenoptem  physalus),  minke 
[Balaenoptera  acutorostrata),  Bryde's 
[Balaenoptera  edeni),  sei  [Balaenoptera 
borealis),  humpback  [Megaptera 
novaeangliae),  northern  right 
[Eubalaena  glacialis),  southern  right 
[Eubalaena  australis),  pygmy  right 
[Capera  marginata),  and  gray 
[Eschricbtius  robustus)  whales. 

The  odontocetes  (toothed  whales)  that 
may  be  affected  because  they  inhabit  the 
deeper,  offshore  waters  where 
SURTASS  LFA  sonar  might  operate 
include  both  the  pelagic  (oceanic) 
whales  and  dolphins  and  those  coastal 
species  that  also  occur  in  deep  water 
including  harbor  porpoise,  beluga, 
Stenella  spp.,  Risso's  dolphin  [Grampus 
ghseus),  rough-toothed  dolphin  [Steno 
bredanensis),  Fraser's  dolphin 
[Lagenodelphis  hosei),  ri^t-whale 
dolphin  [Ussodelphis  spp.), 
Lagenorhynchus  spp.,  Cephalorhynchus 
spp.,  bottlenose  dolphin  [Tursiops 
truncatus),  common  dolphin  [Delphinus 
delphis),  ball's  porpoise  [Phocoenoides 
dallf),  melon-headed  whale 
[Peponocephala  spp.),  beaked  whales 
[Berardius  spp.,  Hyperoodon  spp., 
Mesoplodon  spp.,  Cuvier's  beaked 
whale  [Ziphius  cavirostris),  Shepard's 
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beaked  whale  [Tasmacetus  shepherdi), 
Longman's  beaked  whale  [Indopacetus 
pac^cus),  killer  whale  [Orcinus  orca), 
false  killer  whale  [Pseudorca 
crassidens),  pygmy  kiUer  whale  [Feresa 
attenuata),  sperm  whale  [Physeter 
macrocephalus),  dwarf  and  pygmy 
sperm  whales  [Kogia  simus  and  K. 
breviceps),  and  short-finned  and  long- 
finned  pilot  whales  [Globicephala 
macrorhynchus  and  G.  melas). 

Potentially  affected  pinnipeds  include 
hooded  seals,  harbor  seals  [Phoca 
vitulina),  spotted  seal  (P.  largha),  ribbon 
seal  (P.  fasciata),  gray  seal  [Halichoerus 
grypus),  elephant  seals  [Mirounga 
angastirostrisand  M.  leonina),  Hawaiian 
monk  seals  [Monachus  schauinslandi), 
Mediterranean  monk  seals  [Monachus 
monachus),  northern  fur  seals 
[Callorhinus  ursinus);  southern  fur  seals 
[Arctocephalus  spp.),  Steller  sea  lion 
[Eumetopias  jubatus),  California  sea 
lions  [Zaiophus  califomianus), 
Australian  sea  lions  [Neophoca  cinerea), 
New  Zealand  sea  lions  [Phocarctos 
hookeri),  and  South  American  sea  lions 
[Otaria  flavescens). 

A  description  of  affected  marine 
mammal  species,  their  biology,  and  the 
criteria  used  to  determine  those  species 
that  have  the  potential  for  taking  by 
harassment  are  provided  and  explained 
in  detail  in  the  Navy  application  and 
draft  OEIS/EIS  and,  although  not  be 
repeated  here,  are  considered  part  of  the 
record  of  decision  on  this  matter. 

Impacts  to  Marine  Mammals 

The  effects  of  underwater  noise  on 
marine  mammals  are  highly  variable, 
and  can  be  categorized  as  follows '(based 
on  Richardson  et  al.,  1995):  (1)  The 
noise  may  be  too  weak  to  be  beard  at  the 
location  of  the  animal  (i.e.  lower  than 
the  prevailing  ambient  noise  level,  the 
hearing  threshold  of  the  animal  at 
relevant  fi-equencies,  or  both);  (2)  the 
noise  may  be  audible  but  not  strong 
enough  to  elicit  any  overt  behavioral 
response;  (3)  the  noise  may  elicit 
behavioral  reactions  of  variable 
conspicuousness  and  variable  relevance 
to  the  well  being  of  the  animal;  these 
can  range  bom  subtle  effects  on 
respiration  or  other  behaviors 
(detectable  only  by  statistical  analysis) 
to  active  avoidance  reactions;  (4)  upon 
repeated  exposure,  animals  may  exhibit 
diminishing  responsiveness 
(habituation),  or  disturbance  effects  may 
persist  (the  latter  is  most  likely  with 
soimds  that  are  highly  variable  in 
characteristics,  unpredictable  in 
occurrence,  and  associated  with 
situations  that  the  animal  perceives  as  a 
threat);  (5)  any  hiunan-made  noise  that 
is  strong  enough  to  be  heard  has  the 
potentisd  to  reduce  (mask)  the  ability  of 


marine  mammals  to  hear  natural  sounds 
at  similar  frequencies,  including  calls 
from  conspecifics,  echolocation  sounc^ 
of  odontocetes,  and  environmental 
soimds  such  as  surf  noise;  and  (6)  very 
strong  sounds  have  the  potential  to 
cause  temporary  or  permanent 
reduction  in  hearing  sensitivity. 

The  analysis  of  potential  impacts  on 
marine  mammals  bom  SURTASS  LFA 
sonar  was  developed  by  the  Navy  based 
on  the  results  of  a  literature  review,  the 
Navy's  LF  Sound  Scientific  Research 
Program  (LFS  SRP),  and  a  complex. 
comprehmisive  program  of  underwater 
acoustical  modeling.  To  assess  the 
potential  impact  on  marine  manunals  by 
the  SURTASS  LFA  sonar  source 
operating  at  a  given  site,  it  was 
necessary  for  the  Navy  to  predict  the 
sound  field  that  a  given  marine  mammal 
species  could  be  exposed  to  over  time. 
This  is  a  multi-part  process  involving 
(1)  the  ability  to  measure  or  estimate  an 
animal's  location  in  spac6  and  time,  (2) 
the  ability  to  measure  or  estimate  the 
three-dimensional  soimd  field  at  these 
times  and  locations,  (3)  the  integration 
of  these  two  data  sets  to  estimate  the 
total  acoustic  exposure  for  each  animal 
in  the  modeled  population,  (4)  •    - 

converting  the  resultant  ctunulative 
exposures  for  a  modeled  population  into 
an  estimate  of  the  risk  fi'om  a  significant 
disturbance  of  a  biologically  important 
behavior,  and  (5)  converting  these 
estimates  of  behavioral  risk  into  an 
assessment  of  risk  in  terms  of  the  level 
of  potential  biological  removal. 

Next,  as  discussed  later  in  this 
document,  a  relationship  for  converting 
the  resultant  cimiulative  exposures  for  a 
modeled  population  into  an  estimate  of 
the  risk  to  the  entire  population  of  a 
significant  disruption  of  a  biologically 
important  behavior  and  of  injury  was 
developed.  This  process  assessed  risk  in 
relation  to  received  level  (RL)  and 
repeated  exposure.  The  resultant  "risk 
continuum"  is  based  on  the  assiunption 
that  the  threshold  of  risk  is  variable  and 
occurs  over  a  range  of  conditions  rather 
than  at  a  single  threshold. 

Taken  together,  the  LFS  SRP  results, 
the  acoustical  modeling,  and  the  risk 
assessment,  provide  an  estimate  of 
potential  environmental  impacts  to 
marine  mammals. 

The  acoustical  modeling  process  was 
accomplished  using  the  Navy's  standard 
acoustical  performance  prediction 
transmission  loss  model-Parabolic 
Equation  (PE)  version  3.4.  The  results  of 
this  model  are  the  primary  input  to  the 
Acoustic  Integration  Model  (AIM).  AIM 
was  used  to  estimate  marine  mammal 
soimd  exposures  and  essentially 
integrates  simidated  movements 
(including  dive  patterns)  of  marine 


mammals,  a  schedule  of  SURTASS  LFA 
sonar  transmissions,  and  the  predicted 
sound  field  for  each  transmission  to 
estimate  acoustic  exposure  during  a  • 
hypothetical  SURTASS  LFA  sonar 
operation.  Description  of  the  PE  and 
^JM  models,  including  AIM  input 
parameters  for  animal  movement,  diving 
behavior,  and  marine  mammal 
distribution,  abundance,  and  density  are 
described  in  detail  in  the  Navy 
application  and  the  draft  OEIS/EIS  and 
are  not  discussed  further  in  this 
document.  NMFS  recommends 
reviewers  read  these  documents  if 
additional  information  is  desired. 
Using  the  AIM  model,  the  Navy 
developed  31  acoustic  modeling 
scenarios  for  the  major  ocean  regions 
(which  are  described  in  the  application 
and  draft  OEIS/EIS).  Locations  wrere 
carefully  selected  by  the  Navy  to 
represent  the  highest  potential  effects 
for  each  of  the  three  major  ocean 
acoustic  regimes  where  SURTASS  LFA 
sonar  would  be  employed.  These 
acoustic  regimes  were:  (1)  Deep-water 
convergence  propagation  zone.  (2)  near 
surfoce  duct  propagation  zone,  and  (3) 
shallow  water  bottom  interaction 
propagation  zone.  These  scenarios 
represent  the  condition  under  which,  on 
average,  the  greatest  number  of  animals 
could  be  exposed  to  the  greatest  number 
of  pings  at  die  highest  RLs  and  were 
considered  the  most  severe  conditions 
that  could  be  expected  bom  operation  of 
the  SURTASS  LFA  sonar  system.  Thus, 
if  SURTASS  LFA  sonar  operations  were 
conducted  in  an  area  that  was  not 
acoustically  modeled,  the  Navy  believes 
the  potential  effects  would  most  likely 
be  less  than  those  obtained  from  the 
most  similar  scenario  in  the  analysis. 
The  modeled  scenarios  were  then  used 
by  the  Navy  to  estimate  the  percentages 
of  marine  mammal  stocks  potentially 
affected. 

fljsJt  Analysis 

In  order  to  determine  the  potential 
impacts  that  exposure  to  LF  sound  bom 
SURTASS  LFA  sonar  operations  could 
have  on  marine  mammals,  biological 
risk  standards  were  defined  by  the  Navy 
with  associated  measurement 
parameters.  Based  on  the  MMPA,  the 
potential  for  biological  risk  was  defined 
as  the  probability  for  injiuy  or 
behavioral  harassment  of  marine 
mammals.  In  this  analysis,  behavioral 
harassment  is  defined  as  a  significant 
disturbance  of  a  biologically  important 
behavior.  The  potential  for  biological 
risk  is  a  function  of  an  animal's 
exposure  to  a  sound  that  would 
potentially  cause  hearing,  behavioral, 
psychological  or  physiological  effects. 
The  measiu«ment  parameters  for 
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detennining  exposure  were  RLs  in  dB. 
the  length  of  the  signal  (ping),  and  the 
number  of  pings  received. 

The  Navy  interprets  the  results  of  the 
LFS  SRP  to  justify  use  of  unlimited 
exposxire  during  a  mission  to  120  dB  as 
the  lowest  value  for  risk.  Below  this 
level,  the  risk  of  a  biologically 
significant  response  &om  marine 
mammals  approaches  zero.  It  is 
important  to  note  that  risk  varies  with 
bodi  level  and  number  of  exposures. 

In  the  draft  OEIS/EIS  and  small  take 
^plication,  the  Navy  calculated  the 
risks  for  take  by  non-serious  injury 
based  on  criteria  of  180  dB,  which, 
based  on  Ridgway  et  al.  (1997).  is  a 
conservative  value  for  the  onset  of  a 
minor  TTS  in  hearing.  Ridgway  et  al.'s 
(1997)  measurement  at  one-second 
duration  implies  that  the  TTS  threshold 
fat  a  100-second  signal  would  be 
between  182  and  172  dB.  depending 
upon  the  formula  used  (Navy.  1999). 
The  Navy  believes  that  the  180-dB 
single  ping  equivalent  (SPE)  criterion 
can  be  considered  conservative. 
However,  as  mentioned  previously  in 
this  docimient,  in  order  for  marine 
mammals  to  incur  serious  injury,  the  RL 
would  need  to  be  significantly  higher, 
and  therefore,  the  marine  mamimil 
would  have  to  be  much  closer  to  the 
SURTASS  LFA  sonar  array  than  the  1 
km  (0.54  nm)  radiiis  aroimd  the  vertical 
array  which  delineates  the  180  dB 
sound  field.  With  three  levels  of 
mitigation  monitoring  for  detecting 
marine  mammals  (described  later  in  this 
docimient  (see  Mitigation)),  it  is 
unlikely  that  any  marine  mammal 
would  get  that  dose  before  either 
ttiming  away  frran  the  annoyance,  (»^ 
being  detected  and  the  SURTASS  LFA 
sonar  shut  down.  However,  because  the 
probability  is  not  zero,  the  Navy  has 
included  this  scenario  in  its 
authorization  request. 

Because  the  LPS  SRP  failed  to 
document  any  extended  biologically 
significant  response  at  maximum  RLs 
up  to  150  dB.  the  Navy  determined  that 
there  was  a  2.5-percent  value  of  a  risk 
of  an  animal  incurring  a  disruption  of 
biologically  important  behavior  at  an 
SPL  of  150  dB,  a  50-percent  risk  at  165 
dB,  and  a  95-percent  risk  at  180  dB. 

This  analysis  of  risk  is  used  by  the 
Navy  as  an  alternative  to  an  all-or- 
nothing  use  of  standard  thresholds  for 
the  onset  of  either  behavioral  change  or 
injury.  The  subsequent  discussion  of 
risk  function  emphasizes  the  advantages 
of  using  a  smoothly  varying  model  of 
biological  risk  in  relation  to  sound 
exposure.  However,  fOT  the  purposes  of 
estimating  the  number  of  individiials 
that  could  potentially  be  injured  from 
SURTASS  LFA  sonar  operations,  this 


document  uses  a  simpler  calculation. 
Given  the  low  numbers  of  individual 
marine  mammals  that  could  potentially 
experience  high  received  levels,  the 
added  complexity  of  an  "injury 
continuum"  was  not  deemed  necessary 
by  the  Navy. 

When  SURTASS  LFA  sonar  transmits, 
there  is  a  boundary  which  will  enclose 
a  volume  in  which  received  levels 
exceed  180  dB,  and  a  volume  outside 
this  boundary  which  experiences 
received  levels  below  180  dB.  In  this 
analysis,  the  180-dB  boundary  is 
emphasized  because  it  represents  a 
single-ping  RL  that  can  be  considered  to 
be  a  scientifically  reasonable  estimate 
for  the  potential  onset  of  harm  or  injury. 
Therefore,  the  level  of  risk  for  marine 
mammals  depends  on  their  location  in 
relation  to  SURTASS  LFA  sonar.  As 
mentioned  previously,  the  Navy 
scientific  team  established  the  threshold 
for  risk  of  harm  as  a  single  ping  at  180 
dB  (Navy,  1999b).  Harm  was  defined  in 
this  context  as  onset  TTS.  Under  the 
Navy  proposal,  a  marine  mammal 
would  have  to  receive  one  ping  greater 
than,  or  equal  to  180  dB  or  many  pings 
at  a  slightly  lower  RL  to  potentially 
incur  non-serious  injury.  For  serious 
injury,  the  animal  would  have  to  be  well 
within  the  180-dB  sound  field  at  the 
onset  of  a  transmission. 

However.  NMFS  scientists  and  other 
scientists  are  in  general  agreement  that 
TTS  is  not  an  injury  (i.e..  does  not  result 
in  tissue  damage)  but  is  an  impairment 
to  hearing  (resulting  in  an  increased 
elevation  in  hearing  sensitivity)  that 
may  last  for  a  few  minutes  to  a  few  days, 
depending  upon  the  level  and  duration 
of  exposure.  In  addition,  there  is  no 
evidence  that  TTS  would  occur  in 
marine  mammals  at  an  SPL  of  180  dB, 
and,  in  fact,  Schlundt  et  al.  (2000) 
indicates  that  onset  TTS,  for  at  least 
some  species,  occurs  at  significantly 
higher  SPLs.  Therefore,  in  this 
document,  NMFS  makes  clear  that, 
although  TTS  is  not  an  injury  (i.e..  Level 
A  harassment),  because  PTS  is 
considered  an  injury  (Level  A 
harassment),  and  because  scientists 
have  noted  that  a  range  of  only  15-20 
dB  may  exist  between  the  onset  of  TTS 
and  the  onset  of  PTS.  TTS  is  considered 
by  NMFS  to  be  in  the  upper  {>ortion  of 
the  Level  B  harassment  zone  (near  the 
lower  end  of  the  Level  A  harassment 
zone).  Therefore,  onset  PTS,  not  onset 
TTS,  is  considered  by  NMFS  to  be  the 
lower  end  of  Level  A  harassment.  NMFS 
believes  that  establishing  TTS  at  the 
upper  end  of  the  Level  B  harassment 
zone  is  both  precautionary  and 
warranted  by  the  science.  However, 
mitigation  measures,  such  as 
establishing  safety  zones,  should  be 


applied  whenever  a  marine  matnmal  has 
the  potential  to  incur  a  TTS  in  hearing 
in  order  to  prevent  an  animal  incurring 
a  PTS  injury. 

While,  the  Navy  believes  that  the 
probabihty  of  a  marine  mammal 
occurring  within  the  180-dB  soimd  field 
at  the  onset  of  a  transmission  is  nearly 
zero  because  of  the  proposed  monitoring 
program  (described  later  in  this 
dociunent),  because  the  monitoring  is 
not  100  percent  effective,  some  Level  A 
harassment  takings  still  need  to  be 
considered  possible. 

Bef(He  the  biological  risk  standards 
could  be  applied  to  realistic  SURTASS 
LFA  sonar  operational  scenarios,  two 
factors  had  to  be  considered  by  the  Navy 
which  resulted  in  the  development  of 
the  risk  continuum  approach:  (1)  How 
does  risk  vary  with  repeated  sound 
exposure?  and  (2)  how  does  risk  vary 
with  RL?  These  questions  have  been 
addressed  by  the  Navy  by  developing  a 
function  that  translates  the  history  of 
repeated  exposures  (as  calculated  in  the 
AIM)  into  an  equivalent  RL  for  a  single 
exposure  with  a  comparable  risk.  This 
approach  is  similar  to  those  adopted  by 
previous  studies  of  risk  to  human 
hearing  (Richardson  et  al.,  1995; 
Crocker,  1997). 

Effects  of  Repeated  Exposure 

It  is  intuitive  to  assume  that  efiiects 
would  be  greater  for  repeated  exposures 
than  for  a  single  ping.  However,  because 
no  published  data  on  repeated 
exposures  of  LF  sound  on  marine 
mammals  exist;  the  Navy  turned  to  the 
most  applicable  human  data.  Based  on 
the  analysis  of  Richardson  et  al.  (1995) 
and  KrytOT  (1985),  the  potential  for 
effects  of  repeated  exposure  on  marine 
mammals  was  modeled  on  the  extensive 
data  available  for  human  subjects.  Based 
on  discussion  in  Richardson  et  al. 
(1995)  and  consistent  with  Crocker 
(1997),  the  Navy  determined  that  the 
best  scientific  information  available  is 
based  on  human  model  and,  therefore, 
the  formula  L  +  5logio(N)  (where  L  = 
ping  level  in  dB  and  N  is  the  number 
of  pings)  defines  the  single  ping 
equivalent  (SPE).  This  formula  then  is 
considered  appropriate  for  assessing  the 
risk  to  a  marine  mammal  from  a 
significant  disturbance  of  a  biologically 
important  behavior  bom.  LF  sound  like 
SURTASS  LFA  sonar  transmissions. 

Estimation  of  Potential  Effect  to  Marine 
Mammal  Stocks 

The  potential  effects  on  marine 
mammals  from  operation  of  SURTASS 
LFA  sonar  will  not  cause  the  direct 
removal  of  animals,  but  may  result  in  a 
small  reduction  of  an  affected 
individual  animal's  overall  reproductive 
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success.  Based  on  AIM  modeling 
results,  the  primary  effects  are  bom  the 
potential  for  a  significant  disturbance  of 
a  biologically  important  behavior. 

To  estimate  the  percentage  of  marine 
mammal  stocks  affected  on  a  yearly 
basis,  the  typical  annual  operating 
schedule  for  SURTASS  LFA  sonar  was 
correlated  by  the  Navy  to  the  modeled 
site  scenarios.  Even  though  the  Navy 
may  not  have  the  maximiun  number  of 
systems  operating  during  the  next  5 
years,  its  analysis  incorporated  four 
systems  with  six  operations  each 
annually.  With  two  vessels  in  the 
Pacific/Indian  Ocean  area  and  two 
vessels  in  the  Atlantic/Mediterranean 
area,  the  Navy  estimates  there  could  be 
up  to  12  operations  in  each  of  these 
oceanic  bc^in  areas.  Using  a  total  of  12 
operations  in  each  large  geographic  area 
(e.g.,  Eastern  North  Pacific,  Western 
North  Atlantic),  the  Navy  calculated 
take  estimates  based  on  a  20-day 
exercise  (actually  under  the  nominal 
schedule  mentioned  previously  in  this 
docimient  the  Navy  proposes  two  9-day 
exercises  or  a  total  of  18  days,  not  20 
days  of  exercise).  NMFS  concurs  with 
this  approach  but  notes  that  because 
only  2  SURTASS  LFA  sonar  vessels  will 
be  available  through  2002.  possibly  3 
vesseb  during  2003,  and  possibly  4 
vessels  during  2004  and  2005,  the 
Navy's  projected  incidental  harassment 
levels  found  in  the  draft  OEIS/EIS  and 
application  are  overestimates  of 
potential  harassment  levels  during  the 
early  period  of  these  regulations.  NMFS 
estimates,  therefore,  that  there  would  be 
a  total  of  12  active  missions  annually 
during  the  first  two  years  of  these 
regulations  (6  in  eadi  ocean  basin),  18 
during  the  third  year  (6  in  one  ocean 
basin,  12  in  the  other),  and  the 
nriaviipiim  of  24  active  missions  during 
the  last  2  years  of  these  regulations  (12 
in  each  of  the  two  ocean  basins). 

AIM  Modeling  in  Table  4-10  in  the 
application  (Table  4.2-10  in  the  draft 
oSs/EIS)  provides  estimates  of  the 
percentage  of  stocks  potentially  affected 
for  single  SURTASS  LFA  sonar 
operations.  Tables  4-12  and  4-13  in  the 
application  (Tables  4.2-12  and  4.2-13 
in  the  draft  OEIS/EIS)  provide  an 
example  of  annual  total  estimates  of 
percentages  of  marine  mammal  stocles 
potentially  affected  by  a  total  of  24 
operations  (12  in  each  of  the  two  ocean 
basins).  As  mentioned  previously 
however,  this  number  of  operations  are 
unlikely  imtil  the  latter  part  of  the 
effectivMiess  period  of  these  regulations. 
Also,  because  each  oceanic  area  is 
assumed  to  contain  one  or  more  discrete 
stocks  of  each  affected  species,  these 
estimates  are  not  additive  when 
detennining  effects  on  marine  mammal 


stocks.  It  should  also  be  recognized  that 
the  scenarios  chosen  by  the  Navy  are 
not  the  only  possible  combinations  of 
where  the  SURTASS  LFA  sonar  will 
operate.  The  potential  effects  from  other 
scenarios  can  be  estimated  by  those  so 
wishing  to  do  so  by  presupposing  the 
areas  in  which  the  Navy  would  conduct 
SURTASS  LFA  sonar  operations 
annually  in  each  oceanic  basin  area, 
determining  from  Table  4-10  the 
percentage  of  each  stock  that  may 
potentially  be  affected,  and  adding  those 
percentages  together  for  each  affected 
stock.  This  is  what  NMFS  proposes  to 
do  aimually  for  each  LOA  issued.  Also, 
as  pertinent  new  information  becomes 
available  that  would  improve  the  Navy 
model,  NMFS  anticipates  that  the  Navy 
could  rerun  the  AIM  models  and 
recalculate  take  estimates.  For  this 
document  however,  NMFS  is 
preliminarily  adopting  the  Navy 
estimates  shown  in  Tables  4—12  and  4- 
13  as  the  best  information  available  in 
that  they  are  based  on  the  most  likely  ■ 
scenario  with  two  systems  operating  in 
each  of  the  two  oceanic  areas.  As 
indicated  either  by  using  these  two 
tables,  or  by  choosing  a  different 
combination  of  potential  geographic 
areas  for  SURTASS  LFA  sonar 
operations  derived  from  Table  4-10, 
NMFS  believes  that  the  potential  effect 
by  SURTASS  LFA  sonar  operations  vrill 
be  limited  to  only  small  percentages  of 
the  affected  stocks  of  marine  mammals 
and  that  potential  effect  will  be  limited 
to  incidental  harassment  that  will  not 
adversely  affecting  the  stock  through 
annual  rates  of  recruitment  or  survival. 

Mitigation  for  Marine  Mammals 

This  document  preliminarily  adopts 
the  Navy  proposal  to  use  visual,  passive 
acoustic,  and  active  acoustic  monitoring 
of  the  area  surrounding  the  SURTASS 
LFA  sonar  array  to  prevent  the 
incidental  injury  of  marine  mammals 
that  might  enter  the  1  km  (0.54  nm) 
safety  zone.  The  three  monitoring 
systems  are  described  in  the  following 
section  of  this  document.  If  a  marine 
mammal  (or  sea  turtle)  was  detected 
within  the  1  km  (0.54  nm)  safety  zone 
SURTASS  LFA  sonar  transmissions 
would  be  immediately  delayed  or 
suspended.  Transmissions  could 
commence/resiune  15  minutes  after  the 
marine  mammal/sea  turtle  had  left  the 
area  of  the  180  dB  soimd  field  or  there 
was  no  further  detection  of  the  animal 
within  the  180  dB  sound  field.  The 
protocol  established  by  the  Navy  for 
implementing  this  temporary  shut-down 
is  described  in  the  application  (pages 
10-11).  SURTASS  LFA  sonar  operators 
would  be  required  to  estimate  SPLs 
prior  to  and  diuing  each  operation  to 


provide  the  information  necessary  to 
modify  the  operation,  including  delay  or 
suspension  of  transmissions,  in  order 
not  to  exceed  the  mitigation  sound  field 
criteria. 

The  Navy  has  proposed  that  the 
SURTASS  LFA  sonar  operations  would 
be  conducted  to  ensure  that  the  sound 
field  does  not  exceed  180  dB  (i.e.,  the 
zone  of  potential  for  injury  to  marine 
mammals)  within  12  nm  (22  km)  of  any 
coastline,  including  islands,  nor  in 
OBIAs  that  are  outside  the  12  nm  (22 
km)  zone  during  the  biologically 
important  season(s)  for  that  particular 
area.  It  should  be  noted  that  the  12  nm 
(22  km)  safety  zone  restriction  includes 
almost  all  marine-related  critical 
habitats  and  National  Marine 
Sanctuaries.  Areas  critical  for  marine 
mammals  that  are  outside  this  safety 
zone  can  be  nominated  as  an  OBIA.  This 
process  was  described  earlier  in  this 
document. 

In  addition,  to  establishing  a  safety 
zone  at  180  dB  to  protect  marine 
mammals  and  other  noise  sensitive 
marine  animals,  the  Navy  has  proposed 
to  establish  a  safety  zone  for  human 
divers  at  145  dB  re  1  microPa(rms) 
aroimd  all  known  human  commercial 
and  recreational  diving  sites.  Although 
this  geographic  restriction  is  intended  to 
protect  human  divers,  its  imposition 
vriU  also  reduce  the  LF  sound  levels 
received  by  marine  mammals  that  are 
located  in  the  vicinity  of  known  dive 
sites. 

The  Navy  has  proposed  establishing 
OBIAs  for  marine  mammal  protection. 
These  areas  are  defined  as  those  areas  of 
the  world's  oceans  where  marine 
mammals  congregate  in  high  densities 
to  carry  out  biologically  important 
activities  such  as  feeding,  migration, 
breeding,  and  calving.  To  date,  the  U.S. 
Navy  has  proposed  three  sites  as  OBIAs 
for  SURTASS  LFA  sonar  under  these 
regiilations.  These  areas  are:  (1)  the 
North  American  East  Coast  between  30" 
N  and  50°N  bom  west  of  40°W  to  the 
200-m  (656  ft)  isobath;  (2)  the  Antarctic 
Convergence  Zone,  from  20°E  to  120°E. 
south  of  55°S,  from  October  through 
March;  and  (3)  the  Costa  Rica  Dome, 
centered  at  9"^  and  88°W,  year-round. 
Also,  an  area  included  in  this 
document,  at  the  request  of  NOAA's  . 
National  Ocean  Service,  is  Penguin 
Bank  off  the  Island  of  Kauai,  Hawaii, 
inside  the  HIHWNMS.  In  addition,  the 
Navy  in  its  application,  and  NMFS  in 
this  document,  is  proposing  a  system  for 
expanding  the  list  of  OBIAs.  This 
process  is  described  in  more  detail  in 
NMFS'  response  to  comment  25  earlier 
in  this  document. 

It  should  be  recognized  however,  that 
the  establishment  of  OBIAs  is  not 


15388 


Faderal  Register /Vol.  66.  No.  53 /Monday,  March  19,  2001  /  Proposed  Rules 


intended  to  apply  to  other  Navy 
activities  and  sonar  operations,  but  is 
proposed  here  as  a  mitigation  measure 
to  reduce  incidental  takings  by 
SURTASS  LFA  sonar  because  it  is 
practical  considering  SURTASS  LFA 
sonar's  ofEshore  operation. 

Monitoring 

hi  order  to  minimize  risks  to 
potmtially  affected  marine  mammals 
that  may  be  present  in  waters 
surrounding  SURTASS  LFA  sonar,  the 
Navy  has  proposed  to:  (1)  Conduct 
visual  monitoring  from  the  ship's  bridge 
during  daylight  hours,  (2)  use  passive 
SURTASS  LFA  sonar  to  Usten  for 
vocalizing  marine  mammals;  and  (3)  use 
high  frequency  active  sonar  (i.e.,  similar 
to  a  commercial  fish  finder)  to  monitor/ 
locate/track  marine  mammals  in  relation 
to  the  SURTASS  LFA  sonar  vessel  and 
the  sound  field  produced  by  the 
SURTASS  LFA  sonar  source  array. 

Through  observation,  acoustic 
tracking  and  establishment  of  shut- 
down criteria,  the  Navy  will  ensure,  to 
the  greatest  extent  practicable,  that  no 
fT»arin«  mammals  approach  the 
SURTASS  LFA  sonar  source  closely 
enough  to  be  subjected  to  potentially 
harmhil  soimd  levels  (inside  the  180  dB 
sound  field:  approximately  1  km  (0.54 
nm)  from  the  source).  The  Navy 
estimates  that  the  probabihty  of 
detecting  a  marine  iriammiil  within  the 
180  dB  sound  field  of  the  source  array 
by  at  least  one  of  these  monitoring 
methods  is  between  70  and  99  percent. 
However,  nominally,  an  effectiveness  of 
80  percent  is  used  in  the  take 
calculations.  The  Navy's  assimiption 
incorporates  the  70-percent 
effectiveness  of  the  HFM3  sonar,  and  an 
additional  conservative  5-percent 
contribution  each  for  visual  and  passive 
monitoring.  In  general,  the  Navy 
believes  that  small,  solitary  marine 
mammals  would  be  the  most  difficult  to 
detect,  while  large  whales  and  dolphin 
schools  would  be  much  easier  to  detect. 
However,  as  stated  previously  in  this 
doctmient,  NMFS  will  not  consider  the 
effectiveness  of  the  HFM3  sonar  in 
reducing  the  incidental  take  of  marine 
mammala  by  the  SURTASS  LFA  sonar 
until  such  time  as  the  Navy  has 
demonstrated  its  effectiveness.  In  the 
meantime,  NMFS  will  adopt  only  the 
geographic  mitigation  as  being  effective 
in  reducing  takes. 

NMFS  has  reviewed  this  Navy 
proposal  and  believes  that  the  proposal 
can  be  modified  to  iHt>vide  additional 
protection  for  marine  maininal« 
Because  the  HFM3  has  the  capability  to 
detect  marine  mammals,  and  track 
them,  to  a  distance  of  2  km  (1.1  nm) 
from  the  source,  NMFS  is  proposing  to 


require  the  Navy  to  terminate 
transmissions  whenever  a  marine 
mammal  can  receive  a  calculated  SPE  of 
180  dfi  within  the  zone  of  detectability. 
This  will  require,  however,  both  that  the 
marine  mammal  remains  within  the 
zone  of  detectability  between  "pings" 
while  the  vessel  is  imderway,  and  for 
the  Navy  to  continue  to  monitor  the  2 
km  (1.1  nm)  zone  between  pings. 
Because  the  time  between  "pings"  is  6- 
15  minutes,  and  the  Navy  has  already 
committed  to  visual  and  acoustic 
monitoring  for  no  less  than  30  minutes 
prior  to  a  "ping,"  monitoring  will 
continue  during  the  interim  period  and 
marine  mammals  will  continue  to  be 
tracked. 

Reporting 

During  routine  operations  of 
SURTASS  LFA  sonar,  technical  and 
environmental  data  would  be  collected 
and  recorded.  These  would  include  data 
from  visual  and  acoustic  monitoring, 
ocean  environmental  measuranents, 
and  technical  operational  inputs.  This 
information  would  become  part  of  the 
data  required  from  the  LTM  Program. 

The  Navy  proposes  to  provide  a  LTM 
program  to  conduct  annual  assessments 
of  the  potential  cumulative  impact  of 
SURTASS  LFA  sonar  operations  on  the 
marine  environment,  provide  the 
necessary  reporting  to  increase 
knowledge  of  the  species,  and  to 
coordinate  research  opportimities  and 
activities.  This  would  include 
cimiulative  impact  analyses  of  the 
annually  tabulated  injuries  (if  any)  and 
harassments  over  the  next  5  years.  The 
purpose  of  the  LTM  program  would  be 
to  continue  scientific  data  collection 
once  SURTASS  LFA  sonar  is  deployed. 

While  NMFS  beUeves  that  research 
conducted  to  date  is  sufficient  to  assess 
impacts  on  those  species  of  marine 
mammaU  that  Were  identffied  in  public 
meetings  as  most  susceptible  to  LF 
noise,  it  beUeves  that  it  would  be 
prudent  to  continue  research  over  the 
course  of  the  period  of  effectiveness  of 
these  regulations. 

Proposed  U)A  Conditions 

The  proposed  regulations  have  been 
designed  to  allow  many  of  the 
mitigation,  monitoring  and  reporting 
requirements  to  be  detailed  in  the  LOA, 
rather  than  in  these  regulations.  This 
has  been  done  to  provide  NMFS  the 
ability  to  change  these  protective 
measures  in  a  prompt  manner  to 
changing  conditions.  While  public 
comment  will  be  provided  for 
substantial  modifications  to  LOA 
requirements  before  being  made 


effective,  modifications  can  be 
implemented  in  a  shorter  period  of  time 
if  contained  in  LOAs  than  would  be 
possible  if  rulemaking  were  required  for 
each  modification.  It  should  be 
understood  that  the  public  would  be 
provided  a  comparable  length  of  time 
for  commenting  on  LOA  modifications 
(except  when  NMFS  determines  that  an 
emergency  exists  which  impacts  on  the 
health  and  welfere  of  the  marine 
mammal),  whether  ornot  those 
requirements  were  contained  in 
regulations.  However,  for  security 
reasons,  locations  and  times  for  certain 
operations  may  need  to  be  classified  and 
not  provided  to  the  public. 

In  the  past,  NMFS  has  promulgated 
rulemakings  for  small  take 
authorizations  that  did  not  clearly 
describe  LOA  conditions.  For  this 
activity  NMFS  plans  the  following 
conditions  (in  addition  to,  or  in 
clarification  of,  those  found  in  these 
regulations). 

(1)  Prior  to  each  exercise,  the  marine 
mammal  safety  zone  will  be  measured 
to  determine  the  distance  from  the 
source  to  the  180-dB  isobleth.  That 
distance  will  be  the  estabUshed  safety 
zone  for  that  exercise;  and 

(2)  The  Navy  must  test  the 
effectiveness  of  HFM3  at  detecting 
marine  mammala  within  0.5  km  (0.3 
nm),  1  km  (0.54  nm)  and  2  km  (1.1  nm) 
of  the  source.  A  report  must  be  provided 
to  NMFS  not  later  than  120  days  prior 
to  the  expiration  of  the  first  LOA. 

Dedgnation  of  Biologically  Important 
Marine  Mammal  Areas 

NMFS  is  proposing  to  establish  a 
system  under  this  proposed  rule  for  the 
public  to  be  able  to  propose  areas  for 
NMFS  to  consider  adding  to  the  list  of 
biologically  important  areas  for  marine 
mammals.  NMFS  emphasizes  that,  in 
order  for  designation,  an  area  must  be  of 
particular  importance  for  marine 
mammals  as  an  area  for  primary  feeding, 
breeding,  or  migration,  and  not  simply 
an  area  occupied  by  marine  mammals. 
The  proposed  area  should  also  not  be 
within  a  previously  designated  area.  In 
order  for  NMFS  to  begin  the  rulemaking 
process  for  designating  areas  of 
biological  importance  for  marine 
mammals,  proponents  must  petition 
NMFS  and  submit  the  information 
described  in  §216. 191(a).  If  NMFS 
makes  a  preliminary  determination  that 
the  area  is  biologically  important  for 
marine  mammals,  NMFS  will  propose 
rulemaking  to  add  the  recommended 
area  to  the  list  of  previously  designated 
areas.  Through  notice  in  the  Federal 
Register,  NMFS  will  invite  information, 
suggestions,  and  comments  on  the 
proposal  for  a  period  of  time  not  less 
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than  45  days  bom  the  date  of 
publication  in  the  Federal  Register. 
After  review  of  the  comments  and 
information,  NMFS  will  make  a  final 
decision  on  whether  to  add  the 
recommended  area  to  the  Ust  found  in 
§  216.183(d).  NMFS  will  either  issue  a 
final  rulemaking  on  the  proposal  or 
provide  notice  in  the  Federal  Register 
on  its  determination.  It  should  be 
understood  however,  that  proposals  for 
designation  of  areas  will  not  affect  the 
status  of  LOAs  while  the  rulemaking  is 
in  process.  NMFS  anticipates  that  the 
time  between  nominating  an  area  and 
publication  of  a  final  determination  is 
likely  to  take  8-12  months. 

Preliminary  Conclusions 

Based  on  the  scientific  analyses 
detailed  in  the  Navy  application  and 
further  supported  by  information  and 
data  contained  in  the  Navy's  draft  OEIS/ 
EIS  for  SURTASS  LFA  sonar  operations, 
NMFS  concurs  with  the  Navy  that  the 
incidental  taking  of  marine  mammals 
resulting  bom  SURTASS  LFA  sonar 
operations  would  result  in  only  small 
numbers  (as  the  term  is  defined  in 
§  216.103)  of  marine  mammals  being 
taken,  have  no  more  than  a  negligible 
impact  on  the  affected  marine  mammal 
stocks  or  habitats  and  not  have  an 
unmitigable  adverse  impact  on  Arctic 
subsistence  uses  of  marine  mammals. 
These  conclusions  are  particularly 
supported  by  the  proposed  mitigation 
measures  that  would  be  implemented 
for  all  SURTASS  LFA  sonar  operations 
and  the  proposed  LTM  program.  This 
includes  geographic  operation 
restrictions,  mitigation  measures  to 
prevent  injury  to  any  marine  mammals, 
monitoring  and  reporting  and 
supplemental  research  that  will  residt  in 
increased  knowledge  of  marine  mammal 
species,  and  the  potential  impacts  of  LF 
sound  on  these  species.  The  latter 
measures  offer  the  means  of  learning  of, 
encouraging,  and  coordinating  research 
opportimities,  plans,  and  activities 
relating  to  reducing  the  incidental 
taking  of  marine  mammals  from 
anthropogenic  imderwater  soimd,  and 
evaluating  the  possible  long-term  effects 
bova  exposing  marine  nuunmals  to 
anthropogenic  underwater  sound. 

In  addition  to  the  mitigation  measures 
described  previously,  the  following 
fectors  need  to  be  considered  when 
determining  whether  a  taking  would  be 
negligible:  (1)  The  small  number  of 
SURTASS  LFA  sonar  systems  that  will 
be  operating  world-wide;  (2)  the  vessel 
must  be  tmderway  while  transmitting 
(in  order  to  keep  the  receiver  array 
deployed);  (3)  the  low  duty  cycle  and 
short  mission  periods;  and  (4)  the 
possibility  of  a  marine  mammal  being 


within  the  180-dB  sound  field  during 
sonar  transmissions  is  imlikely. 

Information  Solicited 

NMFS  requests  interested  persons  and 
organizations  to  submit  comments, 
information,  and  suggestions  concerning 
the  content  of  the  proposed  regulations 
to  authorize  the  taking.  All  commenters 
are  requested  to  review  the  application 
prior  to  submitting  comments  and  not 
submit  comments  solely  on  this  Federal 
Register  document.  Comments  on  issues 
not  relevant  to  either  the  potential 
impact  of  SURTASS  LFA  sonar  on 
marine  mammals  or  NMFS' 
responsibilities  under  the  MMPA  will 
not  be  considered. 

NEPA 

On  July  30, 1999  (64  FR  41420),  the 
Environmental  Protection  Agency  (EPA) 
aimounced  receipt  of  a  draft  OEIS/EIS 
from  the  U.S.  Navy  on  the  deployment 
of  SURTASS  LFA  sonar.  The  pubUc 
comment  period  on  the  Draft  EIS  ended 
on  October  28, 1999.  On  February  2, 
2001  (65  FR  8788),  EPA  announced 
receipt  of  a  final  OEIS/EIS  from  the  UiS. 
Navy  on  the  deployment  of  SURTASS 
LFA  sonar.  NMFS  is  a  cooperating 
agency,  as  defined  by  the  Council  on 
Environmental  Quahty  (40  CFR  1501.6), 
in  the  preparation  of  these  docimients. 

ESA 

NMFS  will  be  consulting  with  the 
U.S.  Navy  imder  section  7  of  the  ESA 
on  this  action.  In  that  regard,  on  October 
19, 1999,  the  Navy  has  submitted  to 
NMFS  a  Biological  Assessment  imder 
the  ESA.  This  consultation  will  be 
concluded  prior  to  a  determination  on 
issuance  of  a  final  rule  and  exemption. 

Classification 

This  action  has  been  determined  to  be 
significant  for  piirposes  of  E.0. 12866. 
NMFS  has  preliminarily  determined 
that  this  rule,  if  implemented,  will 
provide  NMFS  and  the  public,  through 
the  Navy's  monitoring  and  research 
program,  with  information  on  the 
SURTASS  LFA  sonar  system's  effect  on 
the  marine  environment,  especially  on 
marine  mammals.  Without  an 
authorization  under  the  MMPA,  NMFS 
and  the  public  are  unlikely  to  receive 
this  information.  NMFS  believes  that 
obtaining  this  information  is  extremely 
important  because  SURTASS  LFA  sonar 
is  not  the  only  LF  noise  source  in  the 
world's  oceans,  and  the  scientific 
findings  resulting  bom.  monitoring  and 
research  is  likely  to  be  directly 
applicable  to  other  activities.  In 
addition,  this  rule,  if  implemented,  and 
any  LOAs  issued  thereunder,  would 
impose  appropriate  mitigation  measures 


for  protecting  marine  mammals,  sea 
turtles  and  other  marine  life.  Without 
these  regulations  and  LOAs,  mitigation 
measures  could  not  be  required  to  be 
imdertaken  by  the  U.S.  Navy. 

While  a  determination  to  eventually 
deploy  the  SURTASS  LFA  sonar  system 
will  be  made  by  the  Navy,  NMFS  notes 
that  additional  benefits  for 
implementing  this  proposed  rule  is  an 
increased  level  of  national  defense,  and 
improved  survivability  of  U.S.  armed 
forces  at  sea,  and  the  Navy's  associated 
multi-billion  dollar  naval  assets.  The 
cost  to  the  Navy  cannot  be  fully 
determined  at  this  time  but  these  costs 
would  be  incurred  through 
implementation  of  the  LTM  and  LTR 
programs  that  will  be  required  under 
this  proposed  rule.  Preliminarily,  NMFS 
believes  that  this  cost  would  be 
approximately  $  1  miUion  annually. 

"The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Coimsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regiilatory 
Flexibility  Act.  If  implemented,  this 
proposed  rule  would  affect  only  the  U.S. 
Navy  which,  by  definition,  is  not  a 
small  business.  It  will  also  affect  a  small 
number  of  contractors  providing 
services  related  to  reporting  the  impact 
of  SURTASS  LFA  sonar  on  marine 
mammals.  Some  of  the  affected 
contractors  may  be  small  businesses,  but 
the  nmnber  involved  would  not  be 
substantial.  Further,  since  the  research 
and  reporting  requirements  are  what 
would  lead  to  the  need  for  their 
services,  the  economic  impact  on  them 
would  be  beneficial.  Because  of  this 
certification,  a  regulatory  flexibiUty 
analysis  is  not  required. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displays  a 
currently  vahd  OMB  control  number. 
This  proposed  rule  contains  coUection- 
of-information  requirements  subject  to 
the  provisions  of  the  PRA.  These 
reqiiirements  have  been  approved  by 
OMB  imder  control  number  0648-0151, 
and  include  applications  for  LOAs,  and 
an  annual  report.  Other  information 
requirements  in  the  rule  are  not  subject 
to  the  PRA  since  they  apply  only  to  a 
single  entity  and  therefore  are  not 
contained  in  a  rule  of  general 
applicability. 
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The  reporting  burden  for  the 
approved  coUections-of-infonnation  are 
preliminarily  estimated  to  be 
approximately  80  hoiirs  for  each  annual 
application  for  a  LOA  (total  of  2  in 
FY2001-FY2002.  3  in  FY  2003,  and  4  in 
FY  2004),  and  80  hours  each  for  interim 
and  final  reports.  These  estimates 
include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection-of-information. 
Send  comments  regarding  these  burden 
estimates,  or  any  other  aspect  of  this 
data  collection,  including  suggestions 
for  reducing  the  burden,  to  NMFS  and 
OMB  (see  A00RES8ES). 

List  of  Snlqects  in  50  CFR  Part  216 

Exports,  Fish,  Imports,  Indians, 
Labeling,  Marine  mammals.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Seafood,  Transportation. 

Dated:  March  12. 2001. 
RoUand  A.  SchmMan, 
Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  reasons  set  forth  in  the  preamble, 
50  CFR  part  216  is  proposed  to  be 
amended  as  follows: 

PART  216— REGULATIONS 
QOVERNMQ  THE  TAKMQ  AND 
IMPORTMG  OF  MARINE  MAMMALS 

1.  The  authority  citation  for  part  216 
continues  to  read  as  follows: 

Aothortty:  16  U.S.C  1361  et  seq..  unless 
otherwise  noted. 

2.  A  definition  fOT  "single  ping 
equivalent"  is  added  in  alphabetic  otdm 
to  $  216.103  to  read  as  follows: 

1216.103    DeflnWens. 


Sing/e  ping  equivalent  means  the 
simunation  of  the  intensities  for  all 
received  brief  acoustic  sound  into  an 
equivalent  exposure  from  one  ping, 
which  is  always  at  a  higher  level  than 
the  highest  individual  ping  received.  It 
is  a  methodology  used  duiing  acoustic 
modeling  of  potential  impacts  to  marine 
mammals  exposed  to  sonar  signals.  This 
method  estimates  the  total  exposure  of 
each  individually  modeled  mammal, 
which  was  exposed  to  multiple  pings 
over  an  extended  period  of  time. 

3.  Subpart  Q  is  added  to  part  216  to 
read  as  follows: 


Stibpwt  Q~— TaldnQ  of  Mwlne  MMiNiMto 
IncidMital  to  Navy  Opftlono  of 
SurveWanoe  Towwd  Array  Sensor 
System  LjOw  Frsqusncy  Activs  Sonar 

216.180  Specified  activity  and  specified 
geographical  region. 

216.181  Effective  dates. 

216.182  Permissible  methods  of  taking. 

216.183  Prohibitions. 

216.184  Mitigation. 

216.185  Requirements  for  monitoring. 

216.186  Requirements  for  reporting. 

216.187  Applications  for  Letters  of 
Authorization. 

216.188  Letters  of  Authorization. 

216.189  Renewal  of  Letters  of 
Authorization. 

216.190  Modifications  to  Letters  of 
Authorization. 

216.191  Designation  of  Biologically 
Important  Marine  Mammal  Areas. 

Sulipirt  O— TaMng  of  Marina  Mammala 
IncMantal  to  Navy  OparaHona  of 
SurvsHlanos  Towsd  Array  Ssnaor 
Syalam  Low  Fraquancy  Acttvs  Sonar 

(216.160    Specified  activity  and  specMed 


Regulations  in  this  subpart  apply  only 
to  the  incidental  taking  of  those  marine 
mammal  species  specified  in  paragraph 
(b)  of  this  section  by  the  U.S.  Navy, 
Department  of  Defense,  engaged  in  the 
operation  of  SURTASS  LFA  sonar 
operations,  in  areas  specified  in 
paragraph  (a)  of  this  section.  The 
authorized  activities,  as  specified  in  a 
Letter  of  Authorization  issued  under  $$ 
216.106  and  216.188,  include  the 
transmission  of  low  frequency  sounds 
fit>m  the  SURTASS  LFA  sonar,  and  the 
transmission  of  high  frequency  sounds 
frt>m  the  mitigation  sonar,  described  in 
§  216.185  during  training,  testing,  and 
routine  military  operations  of  SURTASS 
LFA  sonar. 

(a)  With  the  exception  of  those  areas 
specified  in  §  216.183(d),  the  incidental 
taking  by  harassment  may  be  authorized 
in  the  following  areas  as  specified  in  a 
Letter  of  Authorization: 

(1)  North  Atiantic  Ocean, 

(i)  Western  North  Atiantic,  bom  35° 
N.  lat.  north  to  a  line  between  Cape 
Chidley,  Labrador  northeast  to  Nuuk, 
Greenland,  and  from  the  North 
American  continent  east  to  41°  W.  long. 
(Area  A), 

(ii)  Eastern  North  Atiantic,  from  35° 
N.  lat.  north  to  72°  N.  lat.  and  41°  W. 
long,  east  to  the  European  continent 
(Area  B), 

(2)  Mediterranean  Sea  (Area  C), 

(3)  North  Pacific  Ocean, 

(i)  Western  North  Pacific,  from  20°  N. 
lat.  north  to  the  Aleutian  Island  chain 
and  the  Sea  of  Okhotsk,  and  frt)m  the 
Asian  continent  east  to  175°  W.  long. 
(Area  D), 

(ii)  Eastern  North  Pacific,  from  42°  N. 
lat  north  to  Alaska  and  the  south  side 


of  the  Aleutian  Islands  and  from  the 
North  American  continent  west  to  175° 
W.  long.  (Area  E), 

(4)  Central  Atiantic  Ocean, 

(i)  Eastern  Central  Atiantic,  from  7°  S. 
lat.  north  to  35°  N.  lat.  and  from  the 
African  continent  west  to  40°  W.  long, 
between  5°  N.  lat.  and  35°  N.  lat,  to  30° 
W.  long,  between  0°  lat.  and  5°  N.  lat., 
and  to  20°  W.  long,  between  7°  S.  lat. 
and  0°  lat.  (Area  F), 

(ii)  Western  Central  Atiantic,  from  5° 
N.  lat.  north  to  35°  N.  lat.,  and  from  the 
American  continent,  east  to  40°  W.  long. 
(Area  G) , 

(5)  Indian  Ocean, 

(i)  Eastern  Indian  Ocean,  from  60°  S. 
lat.  north  to  the  Bay  of  Bengal,  and 
Asian  continent,  and  from  80°  E.  long, 
east  to  the  Asian  continent,  the  Simda 
Islands  and  Australia  and  to  150°  E. 
lonjj.  (Area  Hi), 

(u)  Western  Indian  Ocean,  from  60°  S. 
lat  north  to  the  Arabian  Sea,  and  from 
30°  E.  long,  east  to  80°  E.  long.  (Area 
H2), 

(6)  Central  Pacific  Ocean, 

(i)  Western  Central  Pacific,  from  175° 
W.  long.,  east  to  the  Asian  continent  and 
Indonesia,  and  from  10°  S.  lat,  north  to 
20°  N.  lat.  (Area  I), 

(ii)  Central  Pacific,  from  10°  S.  lat, 
north  to  42°  N.  lat.  between  175°  W.     • 
long,  and  130°  W.  long.  (Area  Jl), 

(ui)  Eastern  Central  Pacific,  from  5°  S. 
lat  north  along  the  American  coastline 
to  42°  N.  lat..  from  130°  W.  long,  along 
10°  S.  lat  to  105°  W.  long.,  from  10°  S. 
lat  along  105°  W.  long,  to  5°  S.  lat.,  from 
105°  W.  long,  along  5°  S.  lat.  to  \he 
South  American  coastline,  from  130°  W. 
long,  along  42°  N.  lat.  to  the  North 
American  coastline  and  from  42°  N.  lat. 
to  10°  S.  lat.  along  the  130°  W.  long,  line 
(AreaI2), 

[7]  South  Pacific  Ocean, 

(i)  Western  South  Pacific  from  60°  S. 
lat.  north  to  10°  S.  lat  and  from  the  east 
coast  of  Australia  in  the  north  and  150° 
E.  long,  south  of  Australia  east  to  105° 
W.  long.  (Area  K), 

(ii)  &stem  South  Pacific  from  60°  S. 
lat  north  to  5°  S.  lat.  and  from  tiie  105*> 
W.  long,  east  to  the  South  American 
coastiine  in  the  north  and  70°  W.  long, 
in  the  south  (Area  L), 

(8)  South  Atlantic  Ocean, 

(i)  Western  South  Atiantic,  from  60° 
S.  lat.  north  to  5°  N.  lat.  in  the  area  west 
of  30°  W.  long.,  and  from  60°  S.  lat. 
north  to  0°  lat.  in  the  area  east  of  30° 
W.  long,  and  from  the  South  American 
continent  east  to  30°  W.  long,  between 
0°  and  5°  N.  lat.  and  east  to  20°  W.  long, 
between  0°  and  60°  S.  lat.  (Area  M),  and 

(ii)  East  South  Atiantic  from  50°  S.  lat. 
north  to  7°  S.  lat.  and  from  20°  W.  long, 
east  to  the  African  coastiine  in  the  north 
and  30°  E.  long,  south  of  the  continent 
(Area  N). 

(b)  The  incidental  take  by  harassment 
and  non-serious  injtiry  of  marine 
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mammals  imder  the  activity  identified 
in  this  section  is  limited  to  the 
following  species  and  species  groups: 

(i)  Mysticete  whales,  including,  blue 
whale  [Balaenoptera  musculus),  fin 
whale  [Balaenoptera  pbysalus),  minke 
whale  (Balaenoptera  acutorostrata), 
Bryde's  whale  [Balaenoptera  edeni),  sei 
whale  [Balaenoptera  borealis), 
humpback  whale  [Megaptera 
novaeangliae),  northern  right  whale 
[Eubalaena  glacialis),  southern  right 
whale  [Eubalaena  australis),  pygmy 
right  whale  [Capera  marginata),  and 
gray  whales  [Eschrichtius  robustus). 

(ii)  Odontocete  whales,  including 
Risso's  dolphin  [Grampus  griseus), 
rough-toothed  dolphin  [Steno 
bredanensis),  Eraser's  dolphin 
[Lagenodelphis  hosei),  right- whale 
dolphin  [Lissodelphis  spp.],  bottienose 
dolphin  [Tursiops  tnmcatus),  common 
dolphin  [Delphinus  delphis),  Ball's 
porpoise  [Phocoenoides  dalli),  harbor 
porpoise  [Phocoena  phocoena),  beluga 
whale  [Delphinaptenis  leucas),  Stenella 
spp.,  Lagenorbynchus  spp., 
Cephalorhyncbus  spp.melon-headed 
whale  [Peponocephala  spp.),  beaked 
whales  (^rardius  spp.,  Hyperoodon 
spp.,  Mesoplodon  spp.),  Cuvier's  beaked 
whale  [Ziphius  cavirostris),  Shepard's 
beaked  whale  [Tasmacetus  shepherd!), 
Longman's  beaked  whale  [Indopacetus 
pacificus),  killer  whale  [Orcinus  orca), 
false  killer  whale  [Pseudorca 
crassidens),  pygmy  killer  whale  [Feresa 
attenuata),  sperm  whale  [Physeter 
macrocephalus),  dwarf  and  pygmy 
sperm  whales  [Kogia  simus  and  K. 
breviceps),  and  short-finned  and  long- 


finned  pilot  whales  [Globicepbala 
macrorhynchus  and  G.  melas). 

(iii)  Pinnipeds,  including  harbor  seals 
[Phoca  vitulina),  spotted  seals  [P. 
largha),  ribbon  seals  [P.  fasciata),  gray 
seals  [Halicboerus  grypus),  hooded  seal 
[Cystophora  cristata),  elephant  seals 
[Mirounga  angustirostris  and  M. 
leonina).  Hawaiian  monk  seals 
[Monachus  schauinslandi), 
Mediterranean  monk  seals  [Monachus 
monachus),  northern  fur  seals 
[Callorhinus  ursinus);  southern  fur  seals 
[Arctocephalus  spp.),  Steller  sea-lions 
[Eumetopias  jubatus),  California  sea 
lions  [Zalophus  calif omianus), 
Australian  sea  lions  [Neophoca  cinerea). 
New  Zealand  sea  lions  [Phocarctos 
hookeri),  and  South  American  sea  lions 
[Otaria  flavescens). 

§216.181    Effacthre  dates. 

Regulations  in  this  subpart  are 
effective  from  May  1,  2001,  through 
April  30,  2006. 

§216.182    Permissit>te  method*  of taUng. 

(a)  Under  Letters  of  Authorization 
issued  pursuant  to  §§  216.106  and 
216.188,  the  Holder  of  the  Letter  of 
Authorization  may  incidentally,  but  not 
intentionally,  take  marine  mammals  by 
harassment  and  non-serious  injiuy 
within  the  area  described  in 

§  216.180(a),  provided  the  activity  is  in 
compliance  with  all  terms,  conditions, 
and  requirements  of  these  regulations 
and  the  appropriate  Letter  of 
Authorization. 

(b)  The  activities  identified  in 
§  216.180  must  be  conducted  in  a 
manner  that  minimizes,  to  the  greatest 


extent  practicable,  any  adverse  impacts 
on  marine  mammals,  their  habitat,  and 
on  the  availability  of  marine  mammals 
for  subsistence  uses. 

§216.183    Prohibitions. 

Notwithstanding  takings  authorized 
by  §  216.180  and  by  a  Letter  of 
Authorization  issued  under  §§  216.106 
and  216.188,  no  person  in  connection 
with  the  activities  described  in 
§216.180  shall: 

(a)  Take  any  marine  mammal  not 
specified  in  §  216.180(b); 

(b)  Take  any  marine  mammal 
specified  in  §  216.180(b)  other  than  by 
incidental,  imintentional  harassment  or 
non-serious  injury; 

(c)  Take  any  marine  mammal  while 
operating  imder  a  Letter  of 
Authorization  in  either  a  non-operating 
area,  indicated  in  Figure  1,  or  in  a 
geographic  operating  area  for  which  an 
authorization  for  taking  has  not  been 
issued  imder  a  Letier  of  Authorization: 

(d)  Operate  the  SURTASS  LFA  sonar 
while  under  a  Letter  of  Authorization, 
such  that  the  SURTASS  LFA  sonar 
soimd  field  exceeds  180  dB  (re  1  micro 
Pa(rms))  within  12  nautical  miles  (22 
kilometers)  of  any  coastiine,  including 
offshore  islands,  or  any  designated 
offshore  area  that  is  biologically 
important  for  marine  mammals  that 
exist  outside  the  12  nautical  miles  (22 
kilometers)  zone  during  the  biologically 
important  season  for  that  particular 
area. 

(e)  The  following  areas  have  been 
designated  by  NMFS  as  offshore  areas  of 
critical  biological  importance  for  marine 
mammals  (by  season  if  appropriate): 


Name  of  Area 


Location  of  Area 


Monttis  of  Importance 


(1)  200-m  isobath  North  American  East  Coast 

(2)  Antarctic  Convergence  Zone 


I 


(3)  Costa  Rican  Dome 

(4)  Penguin  Bank 


From  30°  N  to  50°  N  west  of  40°  W 

30°  E  to  80°  E:45°  S 

80°Eto1500E:55°S 

150°Eto50°W:60°S 

50°  W  30°  E:50°  S 

Centered  at  9°  N  and  at  88°  W 

Centered  at  22°  N  and  at  159° 


Year-Round 
Octotwr  through  March 


Year-round;  no  resident  population 
Novemtier  1  through  May  1 


(f)  Take  a  marine  mammal  specified 
in  §  216.180(b)  if  such  taking  results  in 
more  than  a  negligible  impact  on  the 
species  or  stocks  of  such  marine 
mammal;  or 

(g)  Violate,  or  fail  to  comply  with,  the 
terms,  conditions,  and  requirements  of 
these  regiUations  or  a  Letier  of 
Authorization  issued  under  §§  216.106 
and  216.188. 

§216.184    Mitigation. 

The  activity  identified  in  §  216.180(a) 
must  be  conducted  in  a  maimer  that 
minimizes,  to  the  greatest  extent 


practicable,  adverse  impacts  on  marine 
mammals  and  their  habitats.  When 
conducting  operations  identified  in 
§  216.180,  the  mitigation  measiu-es 
described  in  this  paragraph  and  in  the 
Letter  of  Authorization  issued  under 
§§  216.106  and  216.188  must  be 
implemented. 

(a)  Through  monitoring  described 
imder  §  216.185,  the  Holder  of  a  Letier 
of  Authorization  will  ensure,  to  the 
greatest  extent  practicable,  that  no 
marine  mammal  is  subjected  to  a  single 
ping  equivalent  of  180-dB  within  the 
180-dB  re  1  micro  Pa(rms)  sound  field. 


(b)  If  a  marine  mammal  is  detected 
within  the  180-dB  safety  zone, 
SURTASS  LFA  sonar  transmissions  will 
be  immediately  suspended. 
Transmissions  will  not  resume  earlier 
than  15  minutes  after: 

(1)  All  marine  mammals  have  left  the 
area  of  the  180-dB  re  1  micro  Pa(rms) 
sound  field;  and 

(2)  There  is  no  further  detection  of  the 
animal  within  the  180-dB  re  1  micro 
Pa(rms)  sound  field  as  determined  by 
the  visual  and/or  passive  or  active 
acoustic  monitoring  described  in 
§216.185. 


15392 


Fadaral  Register /Vol.  66,  No.  53 /Monday,  March  19.  2001  /  Proposed  Rules 


Federal  Register /Vol.  66,  No.  53 /Monday,  March  19.  2001 /Proposed  Rules 


15393 


(c)  The  HFM3  source,  described  in 
§  216.185  will  be  ramped-up  slowly  to 
operating  levels  over  a  period  of  no  less 
than  5  minutes: 

(1)  No  later  than  30  minutes  before 
the  first  SURTASS  LFA  sonar 
transmission; 

(2)  Prior  to  any  SURTASS  LFA  sonar 
cahbrations  or  testings  that  are  not  part 
of  regular  SURTASS  LFA  sonar 
transmissions  described  in  paragraph 
(c)(1)  of  this  section;  and 

(3)  Anytime  after  the  HFM3  source 
has  been  powered  down  for  a  period  of 
time  greater  than  2  minutes. 

S218.18S    Re^uimiMnls  for  nwnilorinQ. 

(a)  In  order  to  mitigate  the  taking  of 
marine  mammals  by  SURTASS  LFA 
sonar  to  the  greatest  extent  practicable, 
the  Holdw  of  a  Letter  of  Authorization 
must: 

(1)  Conduct  visual  monitoring  from 
the  ship's  bridge  during  daylight  hours; 

(2)  Use  low  frequency  passive 
SURTASS  LFA  sonar  to  listen  for 
vocalizing  marine  mammals;  and 

(3)  Use  high  frequency  active  sonar  to 
locate  and  track  marine  mammals  in 
relation  to  the  SURTASS  LFA  sonar 
vessel  and  the  soimd  field  produced  by 
the  SURTASS  LFA  sonar  source  array. 

(b)  Pursuant  to  (aXl>-(3)  of  this 
section  monitoring  must: 

(1)  Commence  no  later  than  30 
minutes  before  the  first  SURTASS  LFA 
sonar  transmission; 

(2)  Continue  between  transmission 
pings;  and 

(3)  Continue  for  at  least  15  minutes 
after  completion  of  the  SURTASS  LFA 
sonar  transmission  exercise; 

(c)  Holders  of  Letters  of  Authorization 
issued  pursuant  to  §§  216.106  and 
216.188  for  activities  described  in 

§  216.180  are  required  to  cooperate  with 
the  National  Marine  Fisheries  Service, 
and  any  other  Federal,  state  or  local 
agency  monitoring  the  impacts  of  the 
activity  on  marine  mammals. 

(d)  Holders  of  Letters  of  Authorization 
must  designate  qualified  on-site 
individuals  to  conduct  the  mitigation, 
monitoring  and  reporting  activities 
specified  in  the  Letter  of  Authorization 
issued  pursuant  to  §  216.106  and 
§216.188. 

(e)  Holders  of  Letters  of  Authorization 
must  conduct  all  monitoring  and/OT 
research  reqiiired  under  the  Letter  of 
Authorization. 

§216.186    Rw|uifMiMnts for  raporting. 

(a)  The  Holder  of  a  Letter  of 
Authorization  must  submit  an  interim 
report  to  the  Director,  Office  of 
Protected  Resources,  National  Marine 
Fisheries  Service,  no  later  than  90  days 
prior  to  expiration  of  the  Letter  of 


Authorization.  This  report  must  contain 
all  the  information  required  by  the 
Letter  of  Authorization. 

(b)  A  final  comprehensive  report  must 
be  submitted  to  the  Director,  C^ce  of 
Protected  Resources.  National  Marine 
Fisheries  Service  at  least  240  days  prior 
to  expiration  of  these  regulations.  This 
report  must  contain  all  the  information 
required  by  any  final  year  Letter  of 
Authorization. 

1216.187    AppNcMkMwforLsnwsef 
Aultiortialion. 

(a)  To  incidentally  take  marine 
mammals  pursuant  to  these  regulations, 
the  U.S.  Navy  authority  that  is 
conducting  the  activity  identified  in 

§  216.180,  must  apply  for  and  obtain  a 
Letter  of  Authorization  in  accordance 
with  §§  216.106  and  216.188. 

(b)  The  appUcation  for  an  initial,  or  a 
renewal  of,  a  Letter  of  Authorization 
must  be  submitted  to  the  Director, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  at  least  90 
days  before  the  date  that  either  the 
vessel  is  scheduled  to  begin  conducting 
SURTASS  LFA  sonar  operations  or  the 
previous  Letter  of  Authorization  is 
scheduled  to  expire. 

(c)  All  apphcations  for  a  Letter  of 
Authorization  must  include  the 
following  information: 

(1)  The  date(s),  duration,  and  the 
specified  geographical  region  where  the 
vessel's  activity  described  in  §  216.180 
will  occur; 

(2)  The  species  and/or  8tock(s)  of 
marine  mammals  likely  to  be  found 
within  each  specified  geographical 
region: 

(3)  The  type  of  incidental  taking 
authorization  that  is  being  requested 
(i.e.,  take  by  Level  A  and/or  Level  B 
harassment); 

(4)  The  estimated  percentage  of 
marine  mammal  species/stocks 
potentially  affected  in  each  specified 
geographic  region  and  for  the  12-month 
period  of  effectiveness  of  the  Letter  of 
Authorization;  and 

(5)  The  means  of  accomplishing  the 
necessary  monitoring  and  reporting  that 
will  residt  in  increased  knowledge  of 
the  species,  the  level  of  taking  or 
impacts  on  populations  of  marine 
mammals. 

(d)  NMFS  will  review  an  application 
for  a  Letter  of  Authorization  in 
accordance  with  §  216.104(b)  and,  if 
adequate  and  complete,  issue  a  Letter  of 
Authorization  for  a  period  of  time  not  to 
exceed  1  year. 

§216.188    Uttar*  of  Auttiorizatlon. 

(a)  A  Letter  of  Authorization,  unless 
suspended  or  revoked  will  be  valid  for 
a  period  of  time  not  to  exceed  one  year. 


but  may  be  renewed  annually  subject  to 
annual  renewal  conditions  in  §  216.189. 

(b)  Each  Letter  of  Authorization  will 
set  forth: 

(1)  Permissible  methods  of  incidental 
taking; 

(2)  Authorized  geographic  areas  for 
taking; 

(3)  Means  of  efiiecting  the  least 
practicable  adverse  impact  on  the 
species  of  marine  mammals  authorized 
for  taking,  its  habitat,  and  on  the 
availability  of  the  species  for 
subsistence  uses;  and 

(4)  Requirements  for  monitoring  and 
reporting  incidental  takes. 

(c)  Issuance  of  each  Letter  of 
Authorization  will  be  based  on  a 
determination  that  the  niunber  of 
marine  mammals  taken  by  the  activity 
will  be  small,  that  the  total  number  of 
marine  mammals  taken  by  the  activity, 
specified  in  §  216.180.  as  a  whole  will 
have  no  more  than  a  negligible  impact 
on  the  species  or  stock  of  affected 
marine  mammal(s),  and  that  the  total 
taking  Will  not  have  an  unmitigable 
adverse  impact  on  the  availability  of 
species  or  stocks  of  marine  mammals  for 
taking  for  subsistence  uses. 

(d)  Notice  of  issuance  or  denial  of  a 
Letter  of  Authorization  will  be 
published  in  the  Federal  Register 
within  30  days  of  a  determination. 


§216.180    RwtMvalofLMIwsof 
AulhorteaUon. 

(a)  A  Letter  of  Authorization  issued 
under  §  216.106  and  §  216.188  for  the 
activity  identified  in  §  216.180  will  be 
renewed  annually  upon: 

(1)  Notification  to  the  National  Marine 
Fisheries  Service  that  the  activity 
described  in  the  application  submitted 
imder  §  216.187  will  be  undertaken  and 
that  there  will  not  be  a  substantial 
modification  to  the  described  work, 
mitigation  or  monitoring  undertaken 
diiring  the  upcoming  season; 

(2)  Notification  to  the  National  Marine 
Fisheries  Service  of  the  information 
items  identified  in  §  216.187(c), 
including  the  planned  geographic 
area(s),  and  anticipated  duration  of  each 
SURTASS  LFA  sonar  operation; 

(3)  Timely  receipt  of  the  monitoring 
reports  required  imder  §  216.185,  which 
have  been  reviewed  by  the  National 
Marine  Fisheries  Service  and 
determined  to  be  acceptable; 

(4)  A  determination  by  the  National 
Marine  Fisheries  Service  that  the 
mitigation,  monitoring  and  reporting 
measures  required  under  §§  216.184  and 
216.185  and  the  Letter  of  Authorization 
were  undertaken  and  will  be  undertaken 
during  the  upcoming  annual  period  of 
validity  of  a  renewed  Letter  of 
Authorization;  and 


(5)  Renewal  of  a  Letter  of 
Authorization  will  be  based  on  a 
determination  that  the  number  of 
marine  mammals  taken  by  the  activity 
continues  to  be  small,  that  the  total 
niunber  of  marine  mammals  taken  by 
the  activity,  specified  in  §  216.180,  as  a 
whole  will  have  no  more  than  a 
negligible  impact  on  the  species  or  stock 
of  affected  marine  mammal(s),  and  that 
the  total  taking  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  species  or  stocks  of 
marine  mammals  for  taking  for 
subsistence  uses. 

(b)  If  a  request  for  a  renewal  of  a 
Letter  of  Authorization  issued  under 
§§  216.106  and  216.188  indicates  that  a 
substantial  modification  to  the 
described  work,  mitigation  or 
monitoring  will  occiu  during  the 
upcoming  season,  or  if  the  National 
Marine  Fisheries  Service  proposes  a 
substantial  modification  to  the  Letter  of 
Authorization,  the  National  Marine 
Fisheries  Service  will  provide  the 
public  a  period  of  30  days  for  review 
and  comment  on  the  requested 
modification.  Amending  the  list  of  areas 
for  upcoming  SURTASS  LFA  sonar 
operations  is  not  considered  a 
substantial  modification  to  the  Letter  of 
Authorization. 

(c)  A  notice  of  issuance  or  denial  of 
a  renewal  of  a  Letter  of  Authorization 
will  be  published  in  the  Federal 
Register  within  30  days  of  a 
determination. 

§216.190    Modmcations  to  Letters  of 
Autliorization. 

(a)  In  addition  to  complying  with  the 
provisions  of  §§216.106  and  216.188, 
except  as  provided  in  paragraph  (b)  of 
this  section,  no  substantive  modification 
(including  withdrawal  or  suspension)  to 
the  Letter  of  Authorization  issued 
pursuant  to  §§  216.106  and  216.188  and 
subject  to  the  provisions  of  this  subpart 
shall  be  made  by  the  National  Marine 
Fisheries  Service  until  after  notification 


and  an  opportunity  for  public  comment 
has  been  provided.  For  purposes  of  this 
paragraph,  a  renewal  of  a  Letter  of 
Authorization  imder  §  216.189,  without 
modification,  except  for  the  period  of 
vahdity  and  a  Usting  of  planned 
operating  areas,  or  for  moving  the 
authorized  SURTASS  LFA  sonar  system 
from  one  ship  to  another,  are  not 
considered  substantive  modifications. 

(b)  If  the  Assistant  Administrator 
determines  that  an  emergency  exists 
that  poses  a  significant  risk  to  the  well- 
being  of  the  species  or  stocks  of  marine 
mammals  specified  in  §  216.180(b),  a 
Letter  of  Authorization  issued  pursuant 
to  §§  216.106  and  216.188  may  be 
substantively  modified  without  prior 
notification  and  an  opportunity  for 
public  comment.  Notification  will  be 
published  in  the  Federal  Register 
within  30  days  subsequent  to  the  action. 

§216.191    Designation  of  Biologically 
Important  Marine  Mammal  Areas. 

In  order  for  the  National  Marine 
Fisheries  Service  to  designate  areas  that 
are  considered  of  biological  importance 
for  marine  mammeils  under  this  rule, 
proponents  must  petition  the  Agency  by 
requesting  an  area  be  added  to  the  list 
of  biologically  important  areas  in 
§  216.183(d)  and  submitting  the 
following  information: 

(a)  Geographic  region  proposed  for 
consideration  (including  geographic 
boundaries)  as  an  area  of  importance, 

(b)  A  Ust  of  marine  mammals,  within 
the  proposed  geographic  region, 

(c)  Whether  the  proposal  is  for  year- 
round  designation  or  seasonal,  and  if 
seasonal,  months  of  years  for  proposed 
designation,  and 

(d)  Detailed  information  on  the 
biology  of  marine  mammals  within  the 
area  including  estimated  population 
size,  distribution,  density,  status;  and 
principal  biological  activity  during  the 
proposed  period  of  designation  of  the 
area  sufficient  for  the  National  Marine 
Fisheries  Service  to  make  a  preliminary 


determination  that  the  area  is 
biologically  important  for  marine 
mammals. 

(e)  In  order  for  the  National  Marine 
Fisheries  Service  to  designate  an  area  as 
an  offshore  area  of  biological 
importance  for  marine  mammals  under 
this  subpart,  the  petitioner  will  need  to 
provide  detailed  information  on  the  area 
in  regards  to  its  importance  for  marine 
mammals  for  either  primary  feeding, 
breeding,  or  migration  for  those  species 
of  marine  mammals  that  have  the 
potential  to  be  affected  by  low 
frequency  sounds; 

(f)  Proposed  areas  that  are  within  12 
nautical  miles  (22  kilometers)  of  any 
coastline  including  offshore  islands,  or 
within  non-operating  areas  for 
SURTASS  LFA  sonar  shown  in  Figure  1 
will  not  be  eligible  for  consideration 
under  this  section; 

(g)  If  the  National  Marine  Fisheries 
Service  makes  a  preliminary 
determination  that  the  area  is 
biologically  important  for  marine 
mammals  and,  that  area  is  not  located 
within  a  previously  designated  area,  the 
National  Marine  Fisheries  Service  will 
propose  rulemaking  to  add  the 
recommended  area  to  §  216.183(d). 

(h)  Through  notice  in  the  Federal 
Register,  the  National  Marine  Fisheries 
Service  will  invite  information, 
suggestions,  and  comments  on  the 
proposal  for  a  period  of  time  not  less 
than  45  days  from  the  date  of 
publication  in  the  Federal  Register. 

(i)  After  review  of  the  comments  and 
information,  the  National  Marine 
Fisheries  Service  will  make  a  final- 
decision  on  whether  or  not  to  add  the 
recommended  area  to  the  list  found  in 
§  216.183(d).  The  National  Marine 
Fisheries  Service  will  either  issue  a  final 
rulemiiking  on  the  proposal  or  provide 
notice  in  the  Federal  Register  on  its 
determination. 
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DEPARTMENT  OF  COMMERCE 

NatkNWl  Ocaanic  and  Atmoapharic 
Adminiatratlon 

50  CFR  Part  600 
P.D.030101F] 

Magnuaon-Stavana  Act  Provlalona; 
Ganaral  Provialona  for  DomaaUc 
Fiahariaa;  Application  for  Exempted    - 
FlahlngParmlta(EFPa) 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notification  of  a  proposal  for 

EFPs  to  conduct  experimental  fishing; 

request  for  comments. 

SUMMARY:  NMFS  announces  that  the 
Administrator,  Northeast  Region,  NMFS 
(Regional  Administrator),  has  made  a 
preliminary  determination  to  issue  EFPs 
that  would  allow  two  vessels  to  conduct 
fishing  operations  otherwise  restricted 
by  the  regulations  governing  the 
fisheries  of  the  Northeastern  United 
States.  The  Manomet  Center  for 
Conservation  Sciences  (Manomet) 
submitted  a  complete  application  for  the 
issuance  of  EFPs  to  two  commercial 
fishing  vessels,  which  warrants  further 


consideration.  The  experiment  would  be 
conducted  in  a  portion  of  the  Gulf  of 
Maine/Georges  Bank  Regidated  Mesh 
Area  (GOM/GB  RMA).  The  EFPs  would 
be  issued  to  two  federally  permitted 
groimdfish  vessels  to  conduct  trawl  net 
gear  trials  with  two  modified  excluder 
devices  and  the  associated  small-mesh 
codend  cover  to  target  mixed  groimdfish 
species — ^primarily  cod,  yellowtail 
flounder,  winter  flounder  (blackback), 
summer  flounder  (fluke),  American 
plaice  (dab)  and  grey  sole  (witch 
floimder),  for  the  purpose  of 
establishing  selectivity  parameters  of 
trawl  nets  with  and  without  the 
excluder  device.  EFPs  would  allow  for 
exemptions  to  the  gear  restrictions, 
temporary  possession  of  catch  in  excess 
of  the  landing  limits  for  the  purposes  of 
data  collection,  and  entry  into  the 
seasonal  area  closures  in  the  GOM.  The 
study  is  intended  to  determine  the 
selective  efficiency  of  two  excluder 
device  designs  for  the  most  effective 
exclusion  of  small  cod  and  other  sub- 
legal  sized  fish.  RegiUations  imder  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
require  publication  of  this  notification 
to  provide  interested  parties  the 
opportimity  to  comment  on  applications 
for  proposed  EFPs. 

Table  1 


DATES:  Comments  on  this  notification 
miist  be  received  at  the  appropriate 
address  or  fax  nmnber  (see  ADDRESSES) 
on  or  before  April  3,  2001. 

ADDRESSES:  Written  comments  should 
be  sent  to  Patricia  Kurkul,  Regional 
Administrator,  NMFS,  Northeast 
Regional  Office,  One  Blackburn  Drive, 
Gloucester,  MA  01930.  Mark  the  outside 
of  the  envelope  "Comments  on  EFP 
Proposal."  Comments  may  also  be  sent 
via  facsimile  (fax)  to  (978)  281-9135. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Van  Pelt,  Fishery  Management 
Specialist,  978-281-9244. 

SUPPLEMENTARY  INFORMATKM:  Manomet 
submitted  an  industry  cooperative 
proposal  on  February  5,  2001,  for  two 
EFPs  to  conduct  gear  selectivity  studies 
to  address  bycatch  and  discard  of 
incidental  catch  and  sub-legal  sized 
fish,  cod  in  particular,  in  the  mixed- 
groundfish  fisheries  of  the  Northeast. 
The  study  would  be  conducted  with  two 
federally  permitted  multispecies  vessels 
within  die  following  fovu-  areas, 
excluding  portions  that  overlap  year- 
roimd  closure  areas  (Western  GOM 
Closiue  Area  and  Closed  Area  I)  and 
including  some  Canadian  territorial 
waters  as  follows: 


Point 

N.  Latitude 

W.  Longitude 

V 

1 

2 
3 

south  to  42°  30' 
44°00' 

from  the  Maine  shoreline  at  69°55'  (east  from  the 

Western  GOM  Closure  Area) 

69°  00' 

69°  08'  (Maine  shoreline) 

TABLE  2 

Point 

N.  Utitude 

W.  Longitude 

1 
2 

from  tt>e  Massachusetts  shoreline  at  42°50' 
42°05' 

69°30' 
69°08' 

• 

TABLE  3 

Point 

N.  Utitude 

W.  Longitude 

1 
2 
3 

from42°00' 
41  "OC 
42''00' 

68''30' 
67°20' 
68°30' 

Table  4 

- 

Point 

N.  utitude 

W.  Longitude 

•     1 

1 
2 
3 

41''10' 
40=50' 

4no' 

70°30'  east  to  69°00' 
70°  SC 
70°  30* 

153M 
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This  collaborative  study  involves 
Manomet,  the  Massachusetts  Division  of 
Marine  Fisheries,  and  the  Maine 
Department  of  Marine  Resources  as  co- 
principal  investigators.  In  addition, 
project  tasks  will  be  coordinated  with 
the  Canadian  Department  of  Fisheries 
and  Oceans  to  ensure  compatibiUty  with 
existing  methodology  and  data  format. 
A  bycatch  reduction  device  called  EX- 
it  was  developed  by  the  Icelandic 
fishing  industry,  with  scientific  and 
Governmental  collaboration.  The  EX-it 
device  is  now  used  by  over  60  percent 
of  the  inshcwe  fishing  fleet  in  Icelandic 
waters  and  has  been  demonstrated  to 
reduce  effectively  the  bycatch  of 
tmdersized  fish  in  fisheries  from  Iceland 
to  Namibia. 

The  main  objective  of  the  experiment 
is  to  field  test  two  modifications  of  the 
EX-it  devices,  which  consist  of  a  net 
tube  in  the  shape  of  an  hourglass,  and 
steel  grids.  The  EX-it  device  is  inserted 
in  the  top  panel  of  a  codend  (industry- 
standard  mesh)  within  a  trapezoidal 
steel  frame.  The  grid  system  is  made  of 
eight  smaller  grids  that  are  joined 
together.  The  field  trials  would  deploy 
two  EX-it  devices,  one  with  a  grid  bar 
spacing  interval  of  60  mm  (2.36  inch), 
and  the  other  of  55-mm  (2.17-inch) 
spacing,  combined  with  a  retainer  bag 
made  of  1-7/8  inch  (4.78-cm)  mesh, 
which  is  attached  to  the  EX-it  devise,  as 
well  as  additional  1-7/8  inch  (4.78-cm) 
mesh  cover  surrounding  the  codend 
mesh  itself.  The  retainer  bag  would 
retain  all  the  fish  that  were  excluded  by 
each  design  of  the  EX-it  device,  and  the 
codend  covers  would  sample  the 
portion  of  the  catch  that  would  have 
escaped  the  codeiKl  to  obtain  a 
selectivity  curvj,  which  reqtiires  the 
length-frequ«icy  distribution  of  the 
population  sampled,  as  well  as  that  of 
thepopulation  retained. 

Tne  purpose  of  the  study  is  to  develop 
a  size-selective  trawl  gear  configuration 
through  modifications  to  the  grid  bar 
spacing  of  the  EX-it  device  to  release 
sub-le^  sized  cod  and  flatfish  species 
incidental  to  the  catch,  while  retaining 
fish  of  marketable  size.  The  catch  data 
for  each  sample  (tow)  would  be  used  to 
prepare  gear-specific  mesh  selectivity 
curves.  Video  observations  would  be 
performed  in  conjunction  with  the  gear 
trials  for  use  in  behavioral  analyses  to 
ascertain  the  presence/absence  of 
species-specific  behavioral  patterns  that 
may  explain  observed  differences  in  the 
selective  efficiency  of  the  gear 
modifications. 

The  field  trials  would  take  place  over 
a  period  of  approximately  5  days,  with 
a  total  sample  size  of  20  tows:  10  tows 
(1  hour  tow  length)  for  each  of  the  two 
EX-it  device  bar  spacings  tested,  at  fbiu- 


tows  per  day.  These  commercial  gear 
trials  would  operate  in  the  four  areas 
designated  (Tables  1-4)  outside  the 
Western  GOM  Year  Round  Closure  Area 
and  Closed  Area  I  beginning  in  March 
2001,  until  the  20  tows  are  obtained. 
Access  to  the  GOM  seasonal  closures 
areas  is  necessary  to  maximize  sampling 
and  data  return,  while  minimigHng  the 
need  for  a  lengthy  study  and  exhaustive 
fishing  efforts.  The  GOM  seasonal 
closures  that  may  correspond  in  time 
and  location  with  the  proposed  study 
are  as  follows:  Rolling  Closure  Area  I 
(March  1  to  March  31),  Rolling  Closure 
Area  II  (April  1  to  April  30),  Rolling 
Closure  Area  III  (May  1  to  May  31), 
Rolling  Closure  Area  IV  (Jime  1  to  June 
30),  and  the  Cashes  Ledge  Closiire  Area 
Only  1  to  October  31).  The  study  will 
continue  for  up  to  6  months  to  allow  for 
weather  contingencies  and  to  capture 
seasonal  variability  in  target  species 
distribution  and  abimdance. 

The  experimental  sampling  design 
(use  of  a  codend  cover  and  the  ret^ner 
bag)  is  intended  to  minimize  greatly  the 
number  of  tows  necessary  to  yield  the 
necessary  amount  of  catdi  information; 
a  minimum  of  10  tows  (1  hour  in  length 
maximum)  is  required  for  satisfactory 
selectivity  curve  results.  The  target 
species  are  yellowtail  floundw,  winter 
flounder  (blackback),  siimmer  flounder 
(fluke),  American  plaice  (dab)  and  cod. 
The  main  incidental  species  are 
expected  to  be  skates,  smooth  and  spiny 
dogfish,  sculpins,  sea  raven  and  sea 
robin.  Any  sub-legal  sized  fish  would  be 
processed  by  the  researcher  (e.g., 
measured)  and  retiuned  immediately  to 
the  water.  During  the  experimental 
trials,  participating  vessels  would  be 
instructed  to  conduct  normal  fishing 
operations.  Therefore,  the  vessels  may 
only  retain  fish  for  commercial  sale  in 
the  amoimt  allowed  under  their 
respective  Federal  fishery  permits  and 
days-at-sea  allocations. 

NMFS-certified  observers  will  collect 
fisheries  data  bom  each  tow  conducted 
during  the  course  of  the  experiment.  All 
the  data  reports  will  be  forwarded  to 
NMFS,  the  New  England  Fishery 
Management  Council,  various 
fishermen's  and  industry  organizations. 
Sea  Grant  offices  and  other  interested 
parties.  It  is  hoped  that  this  experiment 
could  serve  as  an  example  for  future 
cooperative  ventiues  between  the  U.S., 
Canada,  and  Iceland. 

EFPs  would  be  issued  to  two 
participating  federally  permitted 
Northeast  multispecies  vessels  to 
exempt  them  fit>m  the  gear  restrictions, 
temporary  possession  of  catch  in  excess 
of  the  landing  limits  for  the  purposes  of 
data  collection,  and  the  GOM  seasonal 
area  closures  of  the  Northeast 


Multispecies  Fishery  Management  Plan, 
found  at  50  CFR  part  648,  subpart  F. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  March  13,  2001. 
Bruce  C.  Morehead. 
Acting  Directm-,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(PR  Doc.  01-6750  Filed  3-16-01;  8:45  am] 
■NJJNQ  cooi  ano-aa-s 

DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospheric 
Administration 

50  CFR  Part  635 
(iJ).  0314010] 

Atlantic  Highly  Migratory  Species; 
Advisory  Panel  Meeting;  PulHic 


agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Advisory  Panel  meeting  and 
public  hearing. 

summary:  NMFS  will  hold  a  joint 
meeting  of  the  Atlantic  Highly 
Migratory  Species  Advisory  Panel  (HMS 
AP)  and  the  Atlantic  Billfish  Advisory 
Panel  (Billfish  AP),  April  2  through  4, 
2001,  in  Silver  Spring,  MD.  NMFS  will 
also  hold  a  pubUc  hearing  to  receive 
comments  from  fishery  participants  and 
other  members  of  the  public  regarding 
proposed  regiilations  open  for  public 
conunent  at  that  time.  Lastructions  on 
submitting  written  comments  will  be 
published  with  the  respective  proposed 
regulations. 

DATES:  The  joint  HMS-Billfish  AP 
meeting  will  be  held  from  1  p.m.  to  5 
p.m.  on  Monday,  April  2;  from  8  a.m. 
to  5  p.m.  on  Tuesday,  April  3;  and  from 
8  a.m.  to  3:30  p.m.  on  Wednesday,  April 
4. 

The  pubhc  hearing  will  be  held  from 
7  p.m.  until  10  p.m.  on  Tuesday,  April 
3.2001. 

ADDRESSES:  The  AP  meeting  and  the 
public  hearing  will  be  held  in  the 
NOAA  Science  Center,  1301  East-West 
Highway,  Silver  Spring,  MD  20910. 

Materials  related  to  the  AP  meeting 
and  public  hearing  are  available  from 
Othel  Freeman,  Highly  Migratory 
Species  Management  Division,  1315 
East- West  Highway,  Silver  Spring.  MD 
20910,  301-713-2347. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr.    ^ 
Ronald  G.  Rinaldo,  301-713-2347. 

SUPPLEMENTARY  INFORMATION:  The 
actions  to  be  discussed  by  the  APs  and 


the  proposed  rules  that  are  the  subject 
of  the  hearing  are  necessary  to  address 
requirements  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  and  to  implement  recommendations 
of  the  International  Conunission  for  the 
Conservation  of  Atlantic  Timas  as 
required  by  the  Atlantic  Tunas 
Convention  Act,  for  the  conservation 


and  management  of  highly  migratory 
species. 

Special  Accomodations 

These  hearings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Dr.  Rinaldo  (see 
FOR  FURTHER  INFORMATION  CONTACT)  at 
least  7  days  prior  to  the  hearing. 


Authority:  16  U.S.C.  961  et  seq.,  and  16 
U.S.C.  1801  et  seq. 

Dated:  March  14,  2001. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Senice. 
(FR  Doc.  01-6764  Filed  3-14-01;  4:24  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottwr  than  rules  or 
proposed  rules  that  are  appiicatjte  to  the 
pubiic.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  arxl 
ruings,  delegations  of  authority,  filir>g  of 
petitions  and  applications  and  agency 
statements  of  oiganization  and  functions  are 
examples  of  documents  appearing  In  tfiis 
section. 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Food  Socurity  Advisory  CommKlM; 
Dowo  iQr  imeniflDonai  rooa  ana 
AgricuNuny  DovotopniMrt;  Oiw 
nunorao  ■na  iiNny  rounn  Hnonng; 
Nottoo  of  MMdng 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  meeting  of  the  Food  Security 
Advisory  Committee  (FSAC).  The 
meeting  wrill  be  held  firom  8:30  a.m.  to 
5:00  p.m.  on  March  28th.  2001  in  the 
NASULGC  Meeting  Room,  1307  New 
York  Avenue,  NW,  Washington.  DC. 

The  agenda  calls  for  PSAC  to  review 
options  for  recommendation  to  the 
Interagency  Working  Group  (IWG)  on 
Food  Security  regarding  priorities  for 
use  in  developing  the  U.S.  position  for 
the  World  Food  Summit  Plus  Five 
(WF&t-S).  The  Committee  will  also 
review  important  opporttmities  to 
promote  food  security  and  adopt  a 
strategy  to  expand  public  and  private 
sector  contributions  to  domestic  and 
international  food  sectirity. 

Those  wishing  to  attend  the  meeting, 
or  to  obtain  additional  information 
about  FSAC,  should  contact  Ms.  Jennifer 
J.  Douglas,  the  Designated  Federal 
Officer  for  FSAC,  in  care  of  the  U.S. 
Agency  for  International  Development, 
Ronald  Reagan  Building,  Office  of 
Agriculture  and  Food  Security,  1300 
Pennsylvania  Avenue,  NW.,  Room  2.11- 
061,  Washington.  DC  20523-2110  or 
telephone  her  at  (202)  712-1687  or  fax 
(202)  216-3060. 

Jennifer  |.  DoogUs, 

USAID  Designated  Federal  Officer  for  FSAC. 

Office  of  Agriculture  and  Food  Security, 

Economic  Growth  Center,  Bureau  for  Global 

Programs. 

(FR  Doc.  01-6649  Filed  3-16-01;  8:45  am] 
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COMMISSION  ON  aVIL  RIGHTS 

Aaentla  anti  Mottre  nf  PuhHc  Meeting 
of  tho  Georgia  Advisory  CommHtoe 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Georgia  Advisory  Committee  to  the 
Commission  will  convene  at  1  p.m.  and 
adjourn  at  5  p.m.  on  March  29,  2001.  at 
the  Renaissance  Atlanta  Hotel.  590  West 
Peachtree  Street.  NW..  Atlanta.  Georgia 
30308.  The  purpose  of  the  meeting  is  to 
plan  the  State  Symposium  on  the 
"Status  of  Qvil  Ri^ts  in  Georgia." 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Bobby 
D.  Doctor,  Director  of  the  Southern 
Regional  Office.  404-562-7000  (TDD 
404-562-7004).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  IX],  March  7,  2001. 
Edwrwrd  A.  Hailes,  Jr.. 
General  Counsel. 
[FR  Doc.  01-6631  Filed  3-16-01;  8:45  am] 


COMMISSION  ON  CIVIL  RIGHTS 

ftoenda  and  Notice  of  rubilc  Meeting 
of  die  Wieconein  Advleory  Cominltlee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Qvil  Rights,  that  a  meeting  of  the 
Wisconsin  Advisory  Committee  to  the 
Commission  will  convene  at  9:00  a.m. 
and  adjourn  at  1:00  p.m.  on  Wednesday. 
March  28,  2001,  at  the  Radisson  Inn 
Harbourwalk,  223  Gaslight  Circle, 
Racine,  Wisconsin.  The  purpose  of  the 
meeting  is  to  hold  a  press  conference  to 
release  the  Committee's  report. 
Community  Fonun  on  Race  Relations  in 
Racine  Coimty.  Wisconsin.  Also,  the 
Committee  will  discuss  current  events 
and  plan  futiire  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 


Constance  M.  Davis,  Director  of  the 
Midwestern  Regional  Office.  312-353- 
8311  (TDD  312-353-8362).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Office  at  least  ten  (10) 
workioq;  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regiilations  of  the  Commission. 

Dated  at  Washington,  DC,  March  8,  2001. 
Edward  A.  Hailas,  Jr^ 
General  Counsel. 
[FR  Doc.  01-6632  Filed  3-16-01;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

EcofKNiilce  and  Stetlstics 
Adnilnistrellon 

Bureau  of  EcotkniiIc  Analysis  Advisory 


AGENCY:  Bureau  of  Economic  Analysis, 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  as  amended  by  Public  Law  94- 
409,  Public  Law  96-523,  and  Public 
Law  97-375),  we  are  giving  notice  of  a 
meeting  of  the  Bureau  of  Economic 
Analysis  Advisory  Committee.  The 
meeting's  agenda  is  as  follows:  1.  ' 
Presentation  of  the  results  and 
recommendations  arising  from  the 
Brookings  Institutions'  Workshops  on 
Output  and  Productivity  Measurement 
in  the  Service  Sector.  2.  Discussion  of 
new  price  measures  that  might  be 
integrated  into  the  national  accoimts, 
such  as  those  for  security  dealers  and 
semiconductors.  3.  Review  of  the  North 
American  Industry  Classifications 
System  (NAICS)  implementation 
schedule  as  it  affects  BEA.  4.  Brief 
discussion  of  the  treatment  of  consumer 
durables  in  the  national  accounts.  5. 
Brief  presentation  of  alternatives  for  the 
treatment  of  the  statistical  discrepancy. 
6.  Discussion  of  topics  for  future 
agendas. 

DATES:  On  Friday,  May  11,  2001,  the 
meeting  will  begin  at  9:15  a.m.  and 
adjourn  at  approximately  4  p.m. 
ADDRESSES:  The  meeting  will  take  place 
at  BEA,  2nd  floor.  Conference  Room 


C&D.  1441  L  Street  NW..  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 
Steven  Landefeld.  Director.  Bureau  of 
Economic  Analysis.  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  202-606-9600 
PUeUC  PARTiaPATION:  This  meeting  is 
open  to  the  public.  Because  of  security 
procedures,  anyone  planning  to  attend 
the  meeting  must  contact  Colleen  Ryan 
of  BEA  at  202-606-9603  in  advance. 
The  meeting  is  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Colleen  Ryan  at  202-606-9603. 
SUPPLBIENTARY  INFORMATION:  The 
Committee  was  established  on 
September  2, 1999,  to  advise  the  Bureau 
of  Economic  Analysis  (BEA)  on  matters 
related  to  the  development  and 
improvement  of  BEA's  national, 
regional,  and  international  economic 
accounts.  This  will  be  the  Committee's 
third  meeting. 

Dated:  March  12.  2001. 
J.  Steven  Landefeld, 

Director,  Bureau  of  Economic  Analysis. 
[FR  Doc.  01-6661  Filed  3-16-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-484-801] 

Eisctrolytic  Mangansss  Dioxide  From 
Greece:  Rnal  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 

SUMMARY:  On  January  10,  2001,  the 
Department  of  Commerce  published  the 
preliminary  results  of  administrative 
review  of  the  antidumping  duty  order 
on  electrolytic  manganese  dioxide  frtim 
Greece.  The  review  covers  one 
producer/exporter,  Tosoh  Hellas,  during 
the  period  of  review  April  1, 1999, 
throu^  December  31, 1999. 

We  gave  interested  parties  an 
opportimity  to  comment  on  the 
preliminary  results.  We  did  not  receive 
any  comments.  The  review  indicates  the 
existence  of  no  dimiping  margins  for 
Tosoh  Hellas  during  this  period. 
EFFECTIVE  DATE:  March  19,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hermes  Pinilla  or  Richard  Rimlinger, 


Office  of  AD/CVD  Enforcement  3, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  482-3477  or  (202)  482- 
4477,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act,  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
Part  351  (2000). 

Background 

On  January  10,  2001,  the  Department 
published  in  the  Federal  Register  the 
preliminary  results  of  the  administrative 
review  of  the  antidumping  duty  order 
on  electrolytic  manganese  dioxide 
(EMD)  from  Greece.  See  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review:  Electrolytic 
Manganese  Dioxide  from  Greece,  66  FR 
1950  (January  10,  2001)  (Preliminary 
Results). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  EMD  from  Greece.  EMD  is 
manganese  dioxide  (MnOa)  that  has 
been  refined  in  an  electrolysis  process. 
The  subject  merchandise  is  an 
intermediate  product  used  in  the 
production  of  dry-cell  batteries.  EMD  is 
sold  in  three  physical  forms  (powder, 
chip,  or  plate)  and  two  grades  (alkaline 
and  zinc  chloride).  EMD  in  all  three 
forms  and  both  grades  is  included  in  the 
scope  of  the  order.  This  merchandise  is 
currentiy  classifiable  under  item 
nimiber  2820.10.0000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  The  HTSUS 
number  is  provided  for  convenience  and 
customs  piuposes.  It  is  not 
determinative  of  the  products  subject  to 
the  order.  The  written  product 
description  remains  dispositive. 

Analysis  of  Comments  Received 

We  received  no  comments  from 
interested  parties  as  a  result  of  our 
preliminary  results  of  review. 

Sunset  Revocation 

On  April  20,  2000,  the  International 
Trade  Commission  (ITC),  pursuant  to 
section  751(c)  of  the  Act,  determined 
that  revocation  of  the  antidujnping  duty 
order  on  EMD  from  Greece  would  not  be 
likely  to  lead  to  continuation  or 


reciirrence  of  material  injiuy  within  a 
reasonably  foreseeable  time.  Therefore, 
because  the  order  was  revoked  on  May 
31,  2000,  as  a  result  of  the  ITC's 
determination  with  an  effective  date  of 
January  1,  2000,  no  deposit 
requirements  are  effective  for  shipments 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  January  1, 
2000. 

Final  Results  of  Review 

We  have  determined  that  a  weighted- 
average  margin  of  zero  percent  exists  for 
Tosoh  for  the  period  April  1, 1999, 
through  December  31, 1999.  The 
Department  will  issue  appraisement 
instructions  direcUy  to  tiie  Customs 
Service. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

We  are  issuing  and  publishing  this 
determination  in  accordance  with 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act. 

Dated:  March  12.  2001. 
Timothy  J.  Hauser, 

Acting  Under  Secretary  for  International 
Trade. 
[FR  Doc.  01-6757  Filed  3-16-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-557-805] 

Extruded  RubtMr  Thread  From 
Malaysia:  Notice  of  Extanalon  of  Time 
Umlts  for  Antidumping  Duty 
Administrative  Review 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
SUMMARY:  The  Department  of  Commerce 
is  extending  the  time  limits  of  the 
preliminary  results  of  the  antidumping 
duiy  administrative  review  on  extruded 
rubber  thread  from  Malaysia.  The 
review  covers  three  producers/exporters 
of  the  subject  merchandise  to  the  United 
States.  The  period  of  review  is  October 
1. 1999,  through  September  30,  2000. 
EFFECTIVE  DATE:  March  19,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Irina 
Itkin  at  (202)  482-0656,  Office  of  AD/ 
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CVD  Enforcement,  Import 
Administration,  Intemational  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230. 
SUPPLEMBfTARY  MPOMIATION:  Because  it 
is  not  practicable  to  complete  this 
administrative  review  within  the  time 
limits  mandated  by  section  751(aK3)(A) 
of  Tariff  Act  of  1930  (the  Act),  as 
amended  by  the  Uruguay  Roimd 
Agreements  Act,  the  Department  is 
extending  the  time  limit  hx  completion 
of  the  preliminary  results.  In  this 
review,  the  respondents  will  not  have 
their  audited  financial  statements  ready 
until  after  the  scheduled  date  for  the 
preliminary  results.  Because  the 
Department  intends  to  incorporate  the 
auditors'  adjustments  into  its 
calculations,  we  have  extended  the 
deadline  imtil  October  31,  2001. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act  (19 
U.S.C.  1675(a)(3)(A))  and  19  CFR 
351.213(h)(2). 

Dated:  March  12,  2001. 
Rkhard  W.  MoreUnd, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  01-6758  Filed  3-1&-01:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Nnenmofiw  iiacie  Acmiinisueuuii 
{A-«70-86ei 

InWallon  of  Antlduinping  Duty 
Iwv— Ugrtlon:  Cwtaki  Folding  GHI 
BoxM  From  thm  Pooplo's  Republic  of 
China 

agency:  Import  Administration, 
Intemational  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  March  19,  2001. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Thomas  Schauer  or  Richard  Rimlinger, 
Import  Administration,  Intemational 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  DC  20230;  telephone:  (202) 
482-0410  or  (202)  482-4477. 
respectively. 

SUPPLEMENTARY  MFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amenchnents 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Roimd  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 


Dejrartment  of  Commerce's  (the 
Department's)  regulations  are  to  the 
provisions  codified  at  19  CFR  Part  351 
(2000). 

The  Petition 

On  Febmary  20,  2001,  the  Department 
received  a  petition  on  imports  of  certain 
folding  gift  boxes  from  the  People's 
Republic  of  China  (PRC)  filed  in  proper 
form  by  Harvard  Folding  Box  Company, 
Inc.,  and  Field  Container  Company, 
L.P.,  hereinafter  referred  to  as  "the 
petitioners."  On  February  26,  2001,  the 
Department  requested  clarification  of 
certain  areas  of  the  petition  and 
received  responses  on  March  1,  2001, 
and  March  5,  2001. 

In  accordance  with  section  732(b)  of 
the  Act.  the  petitioners  all^e  that 
imports  of  certain  folding  gift  boxes 
from  the  PRC  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Act  and  that  such  imports  are 
materially  injuring  and  threaten  to 
injure  an  industry  in  the  United  States. 

The  Department  finds  that  the 
petitioners  filed  this  petition  on  behalf 
of  the  domestic  industry  because  they 
are  interested  parties  as  defined  in 
section  771(9)(C)  and  (D)  of  the  Act  and 
they  have  demonstrated  sufficient 
industry  support  with  respect  to  the 
antidumping  duty  investigation  they  are 
requesting  the  Department  to  initiate 
(see  "Determination  of  Industry  Support 
for  the  Petition"  below). 

Scope  of  the  Petition 

The  merchandise  subject  to  this 
petition  is  certain  folding  gift  boxes. 
Folding  gift  boxes  are  a  type  of  folding 
or  knock-down  carton  manufactured 
from  paper  or  paperboard.  Folding  gift 
boxes  are  produosd  from  a  variety  of 
recycled  and  virgin  paper  or  paperboard 
materials,  including,  but  not  limited  to, 
clay-coated  pa{>er  or  paperboard  and 
krah  (bleached  or  unbleached)  paper  or 
paperboard.  The  scope  of  the  petition 
excludes  gift  boxes  manufoctured  from 
paper  or  paperboard  of  a  thickness  of 
more  than  0.8  millimeters,  corrugated 
paperboard,  or  paper  mache. 

Folding  gift  boxes  are  typically 
decorated  with  a  holiday  motif  using 
various  processes,  including  printing, 
embossing,  debossing,  and  foil 
stamping,  but  may  also  be  plain  white 
or  printed  with  a  single  color.  The 
subject  merchandise  includes  folding 
gift  boxes,  with  or  without  handles, 
whether  finished  or  unfinished,  and 
whether  in  one-piece  or  multi-piece 
configiuation.  One-piece  gift  boxes  are 
die-cut  or  otherwise  formed  so  that  the 
top,  bottom,  and  sides  form  a  single, 
contiguous  unit.  Two-piece  gift  boxes 


are  those  with  a  folded  bottom  and  a 
folded  top  as  separate  pieces.  Folding 
gift  boxes  are  generally  packaged  in 
shrink-wrap,  cellophane,  or  other 
packaging  material,  in  single  or  multi- 
box  packs  for  sale  to  the  retail  customer. 
The  scope  of  the  petition  excludes 
folding  cartons  diat  have  a  retailer's 
name,  logo,  trademark  or  similar 
company  information  printed 
prominently  on  the  folding  carton's  top 
exterior  (such  folding  cartons  may  be 
known  as  "not-for-rmale"  gift  boxes  or 
"give-away"  gift  boxes  and  may  be 
provided  by  department  and  specialty 
stores  at  no  charge  to  their  retail 
customers).  Imports  of  the  subject 
merchandise  are  classified  imder  U.S. 
Harmonized  Tariff  Schedule 
subheadings  4819.20.00.40  and 
4819.50.40.60.  These  subheadings  also 
cover  products  that  are  outside  the 
scope  of  this  petition.  Furthermore, 
although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  investigation  is  dispositive. 
During  our  review  of  the  petition,  we 
discussed  the  scope  with  the  petitioners 
to  ensiu«  that  it  accurately  reflects  the 
product  for  which  the  domestic  industry 
is  seeking  relief.  Moreover,  as  discussed 
in  the  preamble  to  the  Department's 
regulations  (62  FR  27296,  27323),  we  are 
setting  aside  a  period  for  interested 
parties  to  raise  issues  regarding  product 
coverage.  The  Department  encourages 
all  interested  parties  to  submit  such 
comments  within  20  calendar  days  of 
publication  of  this  notice.  Comments 
should  be  addressed  to  Import 
Administration's  Central  Records  Unit 
at  Room  1870,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
The  period  of  scope  consultations  is 
intended  to  provide  the  Department 
with  ample  opportunity  to  consider  all 
comments  and  consult  with  interested 
parties  prior  to  the  issuance  of  the 
preliminary  determination. 

Period  of  Investigation 

Section  351.204(b)  of  the 
Department's  regulations  states  that,  in 
the  case  of  a  nonmarket-economy  (NME) 
coimtry,  in  an  investigation,  the 
Department  normally  will  examine 
merchandise  sold  diuing  the  two  most 
recently  completed  fiscal  quarters  as  of 
the  month  preceding  the  month  in 
which  the  petition  was  filed.  The 
regulations  further  state  that  the 
Department  may  examine  merchandise 
sold  during  any  additional  or  alternate 
period  it  concludes  is  appropriate. 

Following  the  above-noted  guidelines 
from  section  351.204(b)  of  the 
Department's  regulations,  the  two  most 


recently  completed  fiscal  quarters  as  of 
the  month  preceding  the  month  in 
which  the  petition  was  filed  would  be 
the  third  and  fourth  fiscal  quarters  of 
2000,  July  throu^  December  2000. 

For  this  investigation,  the  petitioners 
have  requested  that  the  Department 
expand  the  period  of  investigation  (POI) 
to  include  the  first  two  fiscal  quarters  of 
2000,  January  through  June  2000. 
According  to  the  petitioners,  the  subject 
merchandise  is  sold  using  long-term 
contracts  that  require  delivery  to  be 
made  six  to  nine  months  after  the 
contract  is  signed.  The  petitioners  also 
contend  that  the  folding  gift  box 
industry  is  highly  seasonal  and  that  the 
volume  of  folding  gift  box  shipments  is 
linked  to  the  Christmas  and  Hanukkah 
holidays.  The  petitioners  argue  that, 
because  of  these  two  facts,  most  sales  of 
°  folding  gift  boxes  are  made  during 
January  through  April.  Therefore,  the 
petitioners  claim  that  the  normal  POI 
would  only  capture  a  few  non- 
representative  sales  that  will  greatly 
distort  the  Department's  conclusions. 

The  Department  is  considering  the 
petitioners'  arguments  on  this  matter 
and  will  make  a  determination  on 
whether  to  expand  the  normal  POI  as 
estabUshed  by  section  351.204(b)(1)  of 
the  Department's  regulations,  July  1 
through  December  31,  2000,  as  the 
investigation  proceeds. 

Determination  of  Industry  Support  for 
the  Petitions 

Section  732(b)(1)  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of  the 
domestic  industry.  Section  732(c)(4)(A) 
of  the  Act  provides  that  a  petition  meets 
this  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petition  accoimt  for:  (1)  at  least  25 
percent  of  the  total  production  of  the 
domestic  like  product;  and  (2)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for,  or  opposition  to,  the 
petition. 

Section  732(c)(4)(D)  of  the  Act 
provides  that,  if  the  petition  does  not 
estabUsh  support  of  domestic  producers 
or  workers  accounting  for  more  than  50 
percent  of  the  total  production  of  the 
domestic  like  product,  the 
administering  agency  shall:  (i)  Poll  the 
industry  or  rely  on  other  information  in 
order  to  determine  if  there  is  support  for 
the  petition  as  required  by  subparagraph 
(A),  or  (ii)  determine  industry  support 
using  a  statistically  valid  sampling 
method. 

Section  771(4)(A)  of  the  Act  defines 
the  "industry"  as  the  producers  as  a 
whole  of  a  domestic  like  product.  Thus, 
to  determine  whether  the  petition  has 


the  requisite  industry  support,  the 
statute  directs  the  Department  to  look  to 
producers  and  workers  who  produce  the 
domestic  like  product.  The  Intemational 
Trade  Commission  (ITC),  which  is 
responsible  for  determining  whether 
"the  domestic  industry"  has  been 
injured,  must  also  determine  what 
constitutes  a  domestic  like  product  in 
order  to  define  the  industry.  While  the 
Department  and  the  FTC  must  apply  the 
same  statutory  definition  regarding  the 
domestic  like  product  (see  section 
771(10)  of  the  Act),  they  do  so  for 
different  purposes  and  pursuant  to 
separate  and  distinct  authority.  In 
addition,  the  Department's 
determination  is  subject  to  limitations  of 
time  and  information.  Although  this 
may  result  in  different  definitions  of  the 
domestic  like  product,  such  differences 
do  not  render  the  decision  of  either 
agency  contrary  to  law.' 

Section  771(10)  of  the  Act  defines  the 
domestic  like  product  as  "a  product 
which  is  like,  or  in  the  absence  of  Uke, 
most  similar  in  characteristics  and  uses 
with,  the  article  subject  to  an 
investigation  under  this  title."  Thus,  the 
reference  point  from  which  the 
domestic  like  product  analysis  begins  is 
"the  article  subject  to  an  investigation," 
i.e.,  the  class  or  kind  of  merchandise  to 
be  investigated,  which  normally  will  be 
the  scope  as  defined  in  the  petition. 

In  this  case,  we  have  adopted  the 
definition  of  the  domestic  like  product 
defined  in  the  "Scope  of  Investigation" 
section,  above.  That  definition  was 
developed  n  in  consultation  with  the 
petitioners. 

The  petitioners  established  industry 
support  representing  over  50  percent  of 
total  production  of  the  domestic  like 
product.  Therefore,  the  domestic 
producers  or  workers  who  support  the 
petition  account  for  at  least  25  percent 
of  the  total  production  of  the  domestic 
like  product,  and  the  requirements  of 
section  732(c)(4)(A)(i)  are  met. 
Furthermore,  because  the  Department 
received  no  opposition  to  the  petition, 
the  domestic  producers  or  workers  who 
support  the  petition  account  for  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for  or  opposition  to  the  petition. 
Thus,  the  requirements  of  section 
732(c)(4)(A)(ii)  are  also  met. 

Accordingly,  the  Department 
determines  that  the  petition  was  filed  on 
behalf  of  the  domestic  industry  within 


'  Sec  Algoma  Steel  Corp.  Ltd..  v.  United  States. 
688  F.  Supp.  639,  642-44  (CIT  1988);  High 
Information  Content  Flat  Panel  Displays  and 
Display  Glass  from  fapan:  Final  Determination: 
Rescission  of  investigation  and  Partial  Dismissal  of 
Petition.  56  FR  32376,  32380-61  (July  16. 1991). 


the  meaning  of  section  732(b)(1)  of  the 
Act.  See  Industry  Support  Attachment 
to  the  Initiation  Checldist. 

Ejqrart  Price  and  Normal  Value 

The  following  is  a  description  of  the 
allegation  of  sales  at  less  than  fair  value 
upon  which  the  Department  based  its 
decision  to  initiate  this  investigation. 
The  sources  of  data  for  the  deductions 
and  adjustments  relating  to  U.S.  price 
and  factors  of  production  are  also 
discussed  in  the  Initiation  Checldist. 
Should  the  need  arise  to  use  any  of  this 
information  as  facts  available  under 
section  776  of  the  Act  in  our 
preliminary  or  final  determination,  we 
may  reexamine  the  information  and 
revise  the  margin  calcidations,  if 
appropriate. 

Based  on  their  knowledge  and 
experience  in  the  market  place  and  on 
their  examination  of  publicly  available 
ship  manifest  data,  the  petitioners 
identified  the  following  PRC  companies 
as  producers  of  certain  folding  gift  boxes 
in  the  PRC:  Bigfield  Goldenford 
Holdings,  Ltd.,  Century  Distributing, 
Inc.,  China  Arts  Huajia  Import  &  Export. 
Chung  Tai  Printing  Company,  Ltd., 
Dexon  Workshop  Company,  Fangyuan 
Intemational  Economy  and  Trade  Co., 
Gold  Mile  Enterprise,  Ltd.,  Homay 
Paper  Products  Company,  Ltd.,  Hong 
Kong  Dasan  Paper  Products  Co.,  Ltd., 
Hung  Hing  Off-Set  Printing  Company, 
Ltd.,  K.C.  (Hong  Kong),  Ltd.,  Leo  Paper 
Products,  Ltd.,  Luk  Ka  Printing 
Company,  Ltd.,  Man  Sang  Envelope 
Manufacturing  Co.,  Ltd.,  Max  Fortune 
Industrial,  Ltd.,  Ningbo  Jude  Trading 
Company,  Ltd.,  Rank  Sharp 
Investments,  Ltd.,  and  Red  Point  Paper 
Products  Company,  Ltd.  Of  these  18     • 
companies  the  petitioners  identified 
Bigfield  Goldenford  Holdings,  Ltd.,  Luk 
Ka  Printing  Company,  Ltd.,  Max 
Fortime  Industrial,  Ltd.,  and  Red  Point 
Paper  Products  Company,  Ltd.,  as  the 
producers  of  a  large  quantity  of  certain 
folding  gift  boxes  exported  to  the  United 
States. 

The  petitioners  based  export  price  on 
the  price  of  Chinese-manufactured 
foldii\g  gift  boxes  from  a  Chinese 
exporter.  In  order  to  obtain  ex-factory 
prices,  the  petitioners  deducted  foreign 
inland  freight  and  foreign  port  charges 
from  the  sales  value.  According  to  an 
affidavit  from  a  person  familiar  with  the 
folding  gift  box  industry  in  the  PRC, 
folding  gift  boxes  are  transported  to  the 
port  by  tmck.  To  calculate  foreign 
inland  freight,  the  petitioners  used  a 
surrogate  value  based  on  information 
developed  by  the  Department  in  prior 
cases  and  inflated  this  value  to  current 
prices  using  the  Department's  normal 
methodology.  To  calcidate  foreign  port 
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chaiges,  the  petitioners  used  a  price 
quote  from  a  shipping  company  for  port 
chaiges  bom  Hong  Kong.  We  reviewed 
the  information  provided  regarding 
export  price  and  have  determined  that 
it  represents  information  reasonably 
available  to  the  petitioners  and  have 
reviewed  it  for  adequacy  and  accuracy. 
See  hutiation  CheckUst. 

The  petitioners  assert  that  the 
Department  considers  the  PRC  to  be  an 
NME  country  and.  therefore, 
constructed  normal  value  based  on  the 
factors-of-production  methodology 
pursuant  to  section  773(c)  of  the  Act.  In 
previous  cases,  the  Department  has 
determined  that  the  PRC  is  an  NME 
coimtry.  See  e.g.,  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cold-Rolled  Flat-Rolled  Carbon-Quality 
Steel  Products  from  the  People's 
Republic  of  China  (Cold-Rolled  Steel 
from  China),  65  FR  34660  (May  31. 
2000).  In  accordance  with  section 
771(18Kc)(i)  of  the  Act,  the  NME  status 
remains  in  effect  until  revoked  by  the 
Department.  The  NME  status  of  the  PRC 
has  not  been  revoked  by  the  Department 
and.  therefore,  remains  in  effect  for 
purposes  of  the  initiation  of  this 
investigation.  Accordingly,  the  normal 
value  of  the  product  appropriately  is 
baaed  on  bctns  of  production  valued  in 
a  surrogate  market-economy  country  in 
accorduice  with  section  773(c)  of  the 
Act  In  the  course  of  this  investigation, 
all  parties  will  have  the  opportunity  to 
provide  relevant  information  related  to 
the  issues  of  the  PRC's  NME  status  and 
the  granting  of  separate  rates  to 
individual  exporters. 

As  required  by  19  CFR 
351.202(b)(7)(i)(C),  the  petitioners 
provided  a  dumping  margin  calculation 
using  the  Departinent's  NME 
methodology  described  in  19  CFR 
351.408.  For  the  normal  value 
calculation,  the  petitioners  based  the 
&ctors  of  production,  as  defined  by 
section  773(c)(3)  of  the  Act  (raw 
materials,  labor,  and  overhead),  for 
certain  folding  gift  boxes  on  the 
quantities  of  inputs  used  by  a  U.S. 
producer  of  certain  folding  gift  boxes. 
Based  on  our  analysis  of  the  data  in  the 
petition,  we  believe  that  the  petitioners' 
nc»mal  value  calculations  to  be 
reasonable  and  accurate.  See  Initiation 
Checklist. 

The  petitioners  selected  Indonesia  as 
their  surrogate  country.  The  petitioners 
stated  that  Indonesia  is  comparable  to 
the  PRC  in  its  level  of  economic 
development  and  is  the  only  producer 
of  cCTtain  folding  gift  boxes  among  the 
ten  countries  most  comparable  to  the 
PRC.  Based  on  the  information  provided 
by  the  petitioners,  we  believe  that  the 
petitioners'  use  of  Indonesia  as  a 


surrogate  country  is  appropriate  for 
purposes  of  initiation  of  tUs 
investigation.  See  Initiation  Checklist. 

In  accordance  with  section  773(c)(4) 
of  the  Act,  the  petitioners  valued  factors 
of  production  for  certain  folding  gift 
boxes,  where  possible,  on  reasonably 
available,  public  surrogate-country  data. 
To  value  paperboard,  the  petitioners 
used  the  value  for  exports  as  reported  in 
the  World  Trade  Adas,  Indonesian 
Export  Statistics  pubUshed  by  the 
Government  of  Indonesia.  To  value  ink. 
glue,  shrinkwrap,  corrugated  boxes,  and 
casing  tape,  the  petitioners  used  the 
value  for  imports  as  reported  in  the 
World  Trade  Adas,  Indonesian  Export 
Statistics  published  by  the  Government 
of  Indonesia.  To  value  labels,  the 
[>etitioners  used  the  value  for  exports  as 
reported  in  the  World  Trade  Adas, 
Indonesian  Export  Statistics  published 
by  the  Government  of  Indonesia.  The 
petitioners  valued  labor  using  the 
regression-based  wage  rate  for  the  PRC. 
in  accordance  with  19  CFR 
351.408(c)(3).  For  factory  overhead 
expenses,  the  petitioners  used  a  rate 
derived  from  die  experience  of  the 
producer  of  certain  folding  gift  boxes 
used  for  the  factors  of  production.  Based 
on  information  provided  in  exhibit  13  of 
the  petition,  we  have  found  that  this  is 
a  conservative  estimate  for  purposes  of 
diis  initiation.  For  selling,  general  and 
administrative  expenses  and  profit,  the 
petitioners  applimi  rates  derived  from 
the  publicly  available  annual  report  of 
an  Indonesian  producer  of  comparable 
merchandise.  PT  Pabrik  Kertas  Tjiwi 
KimiaTbk. 

The  petitioners  provided  two  sets  of 
calculations  of  CV:  one  calcidation 
includes  packing  expenses  in  the  cost  of 
manufacture  of  the  folding  gift  boxes 
and  the  other  follows  our  normal 
practice  of  not  including  packing 
expenses  in  the  cost  of  manufacture. 
The  petitioners  argued  that,  imlike  other 
manufactured  products  where  the 
packaging  material  is  simply  an 
addition  to  the  finished  product,  folding 
gift  boxes  are  sold  in  units  of  "retail 
packs"  which  incorporate  the  packaging 
materials  as  an  integral  part  of  the 
product.  For  purposes  of  this  initiation, 
however,  we  have  used  the  calctUation 
that  follows  our  normal  methodology. 
As  noted  above,  should  the  need  arise 
to  use  any  of  this  information  as  facts 
available  under  section  776  of  the  Act 
in  our  preliminary  or  final 
determination,  we  may  reexamine  this 
issue  and  revise  the  margin  calciUations 
accordingly. 

Based  on  comparisons  of  export  price 
to  normal  value,  calculated  in 
accordance  with  section  773(c)  of  the 
Act.  the  estimated  dumping  margins  for 


certain  folding  gift  boxes  fit)m  the  PRC 
range  from  65.00  percent  to  87.68 
percent. 

Fair  Value  Comparisons 

Based  on  the  data  provided  by  the 
petitioners,  there  is  reason  to  believe 
that  imports  of  certain  folding  gift  boxes 
from  the  PRC  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value. 

Allegations  and  Evidence  of  Material 
In|ury  and  Causation 

The  petition  alleges  that  the  U.S. 
industry  producing  the  domestic  like 
product  is  being  materially  injured  and 
is  threatened  with  material  injury,  by 
reason  of  the  imports  of  the  subject 
merchandise  sold  at  less  than  normal 
value.  The  petitioners  contend  that  the 
industry's  injiired  condition  is  evident 
in  the  declining  trends  in  the  following: 
(1)  U.S.  market  share,  (2)  domestic 
production,  (3)  shipments.  (4)  capacity 
utilization,  (5)  employment,  and  (6) 
profit  margins. 

The  allegations  of  injiiry  and 
Ok  jsation  are  supported  by  relevant 
evidence  including  ITC  section  332 
import  data,  lost  sales,  and  pricing 
information.  The  Department  assessed 
the  allegations  and  supporting  evidence 
regarding  material  injury  and  causation 
and  determined  that  these  allegations 
are  supported  by  accurate  and  adequate 
evidence  and  meet  the  statutory 
requirements  for  initiation  (see 
Attachments  to  Initiation  Checklist.  Re: 
Material  Injury). 

Initiation  of  Antidumping  Investigation 

Based  upon  our  examination  of  the 
petition  on  certain  folding  gift  boxes 
from  the  PRC.  we  find  that  the  petition 
meets  the  requirements  of  section  732  of 
the  Act.  Therefore,  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  certain 
folding  gift  bpxes  from  the  PRC  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value. 
Unless  postponed,  we  will  make  our 
preliminary  determination  no  later  than 
140  days  after  the  date  of  this  initiation. 

Distribution  of  Copies  of  the  Petition 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act,  a  copy  of  the 
public  version  of  the  petition  has  been 
provided  to  the  representatives  of  the 
PRC.  We  will  attempt  to  provide  a  copy 
of  the  public  version  of  the  petition  to 
each  exporter  named  in  the  petition,  as 
appropriate. 


International  Trade  Commission 
Notification 

We  have  notified  the  ITC  of  our 
initiation,  as  required  by  section  732(d) 
of  the  Act. 

Preliminary  Determination  by  the  ITC 

The  rrC  will  preliminarily  determine, 
no  later  than  April  6.  2001,  whether 
there  is  a  reasonable  indication  that 
imports  of  certain  folding  gift  boxes 
from  the  PRC  are  causing  material 
injiuy.  or  threatening  to  cause  material 
injury,  to  a  U.S.  industry.  A  negative 
rrc  determination  will  result  in  this 
investigation  being  terminated; 
otherwise,  this  investigation  will 
proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  777(i)  of  the  Act.  Effective 
January  20,  2001,  Bernard  T.  Carreau  is 
fulfilling  the  duties  the  Assistant 
Secretary  for  Import  Administration. 

Dated:  March  12.  2001. 
Bernard  T.  Carreau. 

Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  II. 

(FR  Doc.  01-6756  Filed  3-16-01;  8:45  am) 
BUJJNO  COM  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

University  of  Texas  at  Austin,  et  al.; 
Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational.  Scientific,  and  Cultiu^ 
Materials  Importation  Act  of  1966  (Rub. 
L.  89-651.  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5:00  p.m.  in 
Room  4211,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Docket  Number:  01-002.  Applicant: 
University  of  Texas  at  Austin,  Austin, 
TX  78712.  Instrument:  Electron 
Microscope,  Model  JEM-2010F. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  Use:  See  notice  at  66  FR  9557, 
February  8,  2001.  Order  Date:  November 
20,  2000. 

Docket  Number:  01-003.  Applicant: 
Children's  Medical  Center  of  Dallas, 
Dallas,  TX  75235.  Instrument:  Electron 
Microscope,  Model  H-7500-1. 
Manufacturer:  Hitachi,  Japan.  Intended 
Use:  See  notice  at  66  FR  9557,  February 
8,  2001.  Order  Date:  September  18, 
2000. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 


scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(CTEM)  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM,  or  any 
other  instrument  smted  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States  at  the 
time  of  order  of  each  instrument. 

Gerald  A.  Zerdy. 

Program  Manager,  Statutory  Import  Programs 

Staff. 

[FR  Doc.  01-6759  Filed  3-16-01:  8:45  ami 

BILUNG  COOE  3510-OS-U 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Nortti  American  Free-Trade 
Agreement,  Article  1904  NAFTA  Panel 
Reviews;  Request  fOr  Panel  Review 

AGENCY:  NAFTA  Secretariat,  United 

States  Section,  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  first  request  for  panel 

review. 

summary:  On  March  9,  2001.  Cinsa.  S.A. 
de  CV.  ("CINSA")  and  Esmaltaciones 
de  Norte  America,  S.A.  de  CV. 
("ENASA")  filed  a  First  Request  for 
Panel  Review  with  the  United  States 
Section  of  the  NAFTA  Secretariat 
pursuant  to  Article  1904  of  the  North 
American  Free  Trade  Agreement.  Panel 
review  was  requested  of  the  final 
antidumping  duty  13th  administrative 
review  determination  made  by  the 
International  Trade  Administration, 
respecting  Porcelain-on-Steel  Cookware 
from  Mexico.  This  determination  was 
published  in  the  Federal  Register  (66 
FR  12926)  on  March  1,  2001.  The 
NAFTA  Secretariat  has  assigned  Case 
Number  USA-MEX-2001-1904-02  to 
this  request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Caratina  L.  Alston,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061,  14th  and  Constitution  Avenue, 
Washington.  DC  20230.  (202)  482-5438. 
SUPPt^MENTARY  INFORMATION:  Chapter 
19  of  the  North  American  Fre^-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  bom  a  NAFTA 
coimtry  with  review  by  independent 


binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  coimtry 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1 , 
1994.  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1 904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23, 1994 
(59  FR  8686). 

A  first  Request  for  Panel  Review  was 
filed  with  the  United  States  Section  of 
the  NAFTA  Secretariat,  pursuant  to 
Article  1904  of  the  Agreement,  on  June 
8.  2000,  requesting  panel  review  of  the 
final  antidumping  duty  administrative 
review  described  above. 

The  Rules  provide  that: 

(a)  A  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  within  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  April  9,  2001); 

(b)  A  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is 
April  23.  2001);  and 

(c)  The  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law, 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  March  13,  2001. 
Caratina  L.  Alston. 

United  States  Secretary,  NAFTA  Secretariat. 
[FR  Doc.  01-6694  Filed  3-16-01;  8:45  am] 
BKJJNG  COOE  3510-GT-U 
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AO0ICV:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  intent  to  prepare  a 

supplemental  environmental  impact 

statement  (SEIS);  request  for  comments. 


NMFS  announces  the  intent 
of  the  Caribbean  Fishery  Management 
Council  (Coimcil)  to  prepare  a  SEIS  for 
its  Essential  Fish  Habitat  (EFH)  Generic 
Amendment  to  the  Fishery  Management 
Plans  (FMPs)  of  the  U.S.  Caribbean  (EFH 
Generic  Amendment).  The  SEIS  would 
evaluate  alternatives  to  the  designation 
of  EFH  and  habitat  areas  of  particiilar 
concern  (HAPCs)  for  the  fisheries  and 
fishery  resources  under  the  Council's 
jurisdiction.  The  SEIS  also  would 
evaluate  the  environmental  impacts 
associated  with  such  EFH  and  HAPC 
designations  and  with  measures  needed 
to  mitigate  impacts  related  to  both 
fishing  and  non-fishing  activities.  The 
purpose  of  this  notice  is  to  solicit  pubhc 
comments  on  the  scope  of  the  issues  to 
be  addressed  in  the  SEIS. 
DATES:  Written  comments  on  the  scope 
of  the  DEIS  must  be  received  on  or 
before  April  18,  2001. 
AOCMESSES:  Written  comments  on  the 
scope  of  the  SEIS  and  requests  for 
adchtional  information  on  the  EFH 
Generic  Amendment  should  be  sent  to 
Mr.  Miguel  A.  Rolon.  Executive 
Director,  Caribbean  Fishery 
Management  Council,  268  Munoz 
Rivera  Avenue,  Suite  1108,  San  Juan, 
Puerto  Rico  00918-2577;  telephone: 
787-766-5926;  fax:  787-766-6239. 
FOR  fURTHER  MFORMATIOM  CONTACT: 
Muguel  Rolon,  787-766-5926,  or  Rickey 
Ruebsamen.  727-570-5317. 
SUPPLEMENTARY  INFORIIATK)N:  In  1998, 
the  Coimcil  completed  its  preparation  of 
the  EFH  Generic  Amendment  that 
proposed  appropriate  amendments  to  all 
of  the  Covmcil's  fishery  management 
plans  (FMPs)  for  Puerto  Rico  and  the 
U.S.  Virgin  Islands.  These  FMPs  are  for 
the  following  fisheries  or  fishery 
resources:  Spiny  lobster;  shallow  water 
reef  fish:  coral  and  reef  associated 
invertebrates;  and  Queen  conch.  After 
conducting  Secretarial  review  of  the 
EFH  Generic  Amendment.  NMFS 


partially  approved  it  in  1999.  NMFS 
published  a  notice  of  the  agency 
decision  on  March  29, 1999  (64  PR 
14884). 

The  Council  prepared  the  EFH 
Generic  Amendment  in  response  to 
provisions  of  the  Magnuson-Stevens 
Act,  as  amended  by  the  Sustainable 
Fisheries  Act  of  1996,  and  50  CFR 
600.815  (guidelines  regarding  EFH  and 
the  contents  of  FMPs).  The  EFH  Generic 
Amendment  identified  and  described  as 
EFH  for  species  managed  under  the 
Council's  FMPs  as  those  waters  and 
substrate  necessary  to  fish  for  spawning, 
breeding,  feeding,  or  growth  to  maturity 
for  species  managed  under  the  FMPs. 
Among  other  factors,  the  EFH  Generic 
Amendment  also  identified  threats  to 
EFH  from  both  fishing  and  non-fishing 
activities,  evaluated  conservation  and 
enhancement  opportunities,  including 
the  possibility  of  new  fishery 
management  measures,  and  specified 
HAPCs,  which  are  especially  important, 
sensitive,  threatened,  or  rare  subset 
areas  of  EFH. 

NMFS  and  the  Council,  following  the 
judicial  decision  in  American  Oceans 
Campaign  v.  Daley  (Civil  Action  No. 
99-982),  now  are  proposing  to  prepare 
a  SEIS  for  the  EFH  Generic  Amendment 
that  will  supersede  the  environmental 
assessment  (EA)  previously  prepared  in 
support  of  this  amendment.  Since  the 
EFH  Generic  Amendment  amended  the 
Council's  FMPs,  the  SEIS  would 
supplement  the  original  final 
environmental  impact  statement  (FEIS) 
and  any  subsequent  SEIS  prepared  for 
each  of  the  Coimcil's  FMPs.  Consistent 
with  the  findings  of  the  Court,  the  SEIS 
would  identify  and  discuss  relevant 
areas  of  concern,  fully  consider 
alternatives  to  the  designation  of  EFH, 
and  analyze  the  environmental  impacts 
of  the  proposed  action(s)  and  identified 
alternatives. 

Alternatives  that  would  be  considered 
in  the  SEIS  include,  at  a  minimum,  no 
action,  the  preferred  alternative 
identified  in  the  EFH  Generic 
Amendment,  and  multiple  alternatives 
to  the  description  and  identification  of 
EFH  and  HAPCs  for  the  managed 
fisheries.  Action  alternatives  would 
evaluate,  on  the  basis  of  the  life  stages 
of  the  managed  fisheries,  the  description 
and  identification  of  both  larger  and 
smaller  EFH/HAPC  areas  than  sp>ecified 
in  the  EFH  Generic  Amendment  Any 
adverse  effects  on  EFH  and  HAPCs 
caused  by  fishing  activities,  as  described 
in  the  SEIS,  would  form  the  basis  for  the 
identification  of  appropriate  alternatives 
to  minimize  these  effects  to  the  extent 
practicable.  These  alternatives  may 
include  fishing  gear  restrictions,  time  or 
area  closures,  harvest  limits,  or  other 


appropriate  conservation  practices. 
Other  actions  to  encourage  the 
conservation  and  enhancement  of  EFH 
and  HAPCs  also  would  be  included. 

The  Council  prepared  the  EFH 
Generic  Amendment  and  associated  EA 
in  1998  in  consultation  with  NMFS,  the 
National  Ocean  Service  in  NOAA,  and 
representatives  of  a  variety  of  fishing 
and  non-fishing  interests  through  the 
Council's  committees  and  advisory 
panels.  The  Coimcil  conducted  six 
public  hearings  in  1998  in  the  U.S. 
Virgin  Islands  and  Puerto  Rico  to  solicit 
public  input  on  the  draft  EFH  Generic 
Amendment  and  draft  EA.  The  Council 
also  provided  extensive  opportunity  for 
the  submission  of  written  public 
comments  on  the  draft  EFH  Generic 
Amendment  and  draft  EA.  Information 
gathered  through  these  previous 
outreach  efforts,  as  well  as  future 
additional  public  comment,  will  be 
considered  fully  in  preparing  the  SEIS. 

On  behalf  of  the  Council,  NMFS  is 
requesting,  by  this  notice,  written 
comments  on  the  scope  of  issues  that 
should  be  addressed  in  the  SEIS.  Also, 
NMFS  invites  specific  comment  on  the 
appropriate  extent  of  EFH  and  HAPCs 
for  Council-managed  species  and  on  the 
scientific  basis  forEFH  and  HAPC 
designations.  NMFS  also  solicits  any 
new  information  related  to  the  impacts 
of  fishing  and  non-fishing  activities  on 
EFH  and  HAPCs  for  fishery  resources 
managed  under  the  Council's  FMPs  and 
to  possible  management  measures  that 
may  mitigate  adverse  fishing  impacts. 

"To  provide  additional  opportunity  for 
public  comment  on  the  issues  to  be 
considered  in  the  SEIS,  the  Council 
intends  to  conduct  public  scoping 
meeting?.  Under  the  National 
Environmental  Policy  Act  (NEPA)  and 
regulations  issued  by  the  Council  on 
Environmental  Quality  (CEQ)  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508). 
scoping  is  an  early  and  open  process  for 
determining  the  scope  of  issues  to  be 
addressed  by  an  environmental  impact 
statement  and  for  identifying  the 
significant  issues  related  to  the 
proposed  action.  The  Council  will 
provide  advance  notification  of  the 
dates,  times,  and  places  of  any 
scheduled  pubUc  scoping  meetings 
through  pubUcation  of  an  appropriate 
notice  in  the  Federal  Register  as  well  as 
through  mailings  and  newspaper 
notices.  Such  notifications  will  also 
indicate  the  availability  of  any  scoping 
documents  before  or  at  the  meetings. 

Once  the  Council  completes  the  draft 
SEIS,  it  will  submit  the  document  to 
NMFS  for  filing  with  the  Environmental 
Protection  Agency  (EPA).  EPA  will  then 
publish  in  the  Federal  Register  a  notice 


of  availability  of  the  draft  SEIS  for 
public  conunent  during  a  45-day  period. 
The  Coimcil  intends  to  conduct  public 
hearings  on  the  draft  SEIS  and  will 
announce  pertinent  information  about 
these  hearings  through  notice  in  the 
Federal  Register.  The  public  review 
procedures  for  the  draft  SEIS  will  be 
pursuant  to  the  CEQ  regulations  (see 
earlier  reference)  and  to  NOAA's 
Administrative  Order  216-6  regarding 
the  agency's  implementation  of  NEPA- 

Copies  of  the  EFH  Generic 
Amendment  may  be  obtained  by 
contacting  the  Council  (see  ADDRESSES 
above). 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  Marcii  12, 2001. 
Bruce  C.  Morehaed, 

Acting  Director,  Office  of  Sustainable 
Fisheries  National  Marine  Fisiieries  Service. 
[FR  Doc.  01-6749  Filed  »-16-01;  8:45  am] 
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Fisheries  of  the  Gulf  of  Mexico; 
Generic  Amendment  Addressing 
Essentlai  nsh  Habitat  Requirements  of 
the  Fishery  Management  Plans  of  ttie 
Gulf  of  Mexico 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnON:  Notice  of  intent  to  prepare  a 

supplemental  environmental  impact 

statement  (SEIS);  request  for  comments. 

summary:  NMFS  announces  the  intent 
of  the  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  to 
prepare  a  SEIS  for  its  Generic 
Amendment  Addressing  Essential  Fish 
Habitat  (EFH)  Requirements  of  the  Gulf 
of  Mexico  (EFH  Generic  Amendment). 
The  SEIS  would  evaluate  alternatives  to 
the  designation  of  EFH  and  habitat  areas 
of  particular  concern  (HAPCs)  for  the 
fisheries  and  fishery  resources  under  the 
Council's  jurisdiction.  The  SEIS  also 
would  evaluate  the  environmental 
impacts  associated  with  such  EFH  and 
HAPC  designations  and  with  measures 
needed  to  mitigate  impacts  related  to 
both  fishing  and  non-fishing  activities. 
The  purpose  of  this  document  is  to 
solicit  public  comments  on  the  scope  of 
the  issues  to  be  addressed  in  the  SEIS. 
DATES:  Written  comments  on  the  scope 
of  the  SEIS  must  be  received  on  or 
before  April  18.  2001. 


ADDRESSES:  Written  comments  on  the 
scope  of  the  SEIS  and  requests  for 
adchtional  information  on  the  EFH 
Generic  Amendment  should  be  sent  to 
Dr.  Richard  L.  Leard,  Deputy  Executive 
Director,  Gulf  of  Mexico  Fishery 
Management  Council,  The  Commons  at 
Rivergate,  3018  U.S.  Highway  301 
North,  Suite  1000,  Tampa,  Florida 
33619-2266;  phone:  813-228-2815;  fax: 
813-225-7015. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Leard,  Council  staff  contact. 
813-228-2815,  or  Rickey  Ruebsamen, 
NMFS  staff  contact,  727-570-5317. 
SUPPLEMENTARY  INFORMATION:  In  1998, 
the  Council  completed  its  preparation  of 
the  EFH  Generic  Amendment  that 
proposed  appropriate  amendments  to  all 
of  the  Council's  fishery  management 
plans  (FMPs)  for  the  Gulf  of  Mexico. 
These  FMPs  are  for  the  following 
fisheries  or  fishery  resources:  Coral  reef 
resources;  coastal  migratory  pelagics; 
red  drum;  reef  fish;  shrimp;  spiny 
lobster:  and  stone  crab.  After  conducting 
Secretarial  review  of  the  EFH  Generic 
Amendment,  NMFS  partially  approved 
it  in  1999.  NMFS  published  a  notice  of 
the  agency  decision  on  March  18, 1999 
(52  FR  13363). 

The  Council  prepared  the  EFH 
Generic  Amendment  in  response  to 
provisions  of  the  Magnuson-Stevens 
Act,  as  amended  by  the  Sustainable 
Fisheries  Act  of  1996,  and  50  CFR 
600.815  (guidelines  regarding  EFH  and 
the  contents  of  FMPs).  The  EFH  Generic 
Amendment  identified  and  described  as 
EFH  for  species  managed  under  the 
Council's  FMPs  as  those  waters  and 
substrate  necessary  to  fish  for  spawning, 
breeding,  feeding,  or  growth  to  maturity 
for  species  managed  under  the  FMPs. 
Among  other  factors,  the  EFH  Generic 
Amendment  also  identified  threats  to 
EFH  bom  both  fishing  and  non-fishing 
activities,  evaluated  conservation  and 
enhancement  opportunities,  including 
the  possibility  of  new  fishery 
management  measures,  and  specified 
HAPCs,  which  are  especially  important, 
sensitive,  threatened,  or  rare  subset 
areas  of  EFH. 

NMFS  and  the  Council,  following  the 
judicial  decision  in  American  Oceans 
Campaign  v.  Daley  (Civil  Action  No. 
99-982),  now  are  proposing  to  prepare 
a  SEIS  for  the  EFH  Generic  Amendment 
that  will  supersede  the  environmental 
assessment  (EA)  previously  prepared  in 
support  of  this  amendment.  Since  the 
EFH  Generic  Amendment  amended  the 
Council's  FMPs,  the  SEIS  would 
supplement  the  original  final 
environmental  impact  statement  (FEIS) 
and  any  subsequent  SEIS  prepared  for 
each  of  the  Council's  FMPs.  Consistent 


with  the  findings  of  the  Court,  the  SEIS 
would  identify  and  discuss  relevant 
areas  of  concern,  fully  consider 
alternatives  to  the  designation  of  EFH, 
and  analyze  the  environmental  impacts 
of  the  proposed  action(s)  and  identified 
alternatives. 

Alternatives  that  would  be  considered 
in  the  SEIS  include,  at  a  minimum,  no 
action,  the  preferred  alternative 
identified  in  the  EFH  Generic 
Amendment,  and  multiple  alternatives 
to  the  description  and  identification  of 
EFH  and  HAPCs  for  the  managed 
fisheries.  Action  alternatives  would 
evaluate,  on  the  basis  of  the  life  stages 
of  the  managed  fisheries,  the  description 
and  identification  of  both  larger  and 
smaller  EFH/HAPC  areas  than  specified 
in'the  EFH  Generic  Amendment.  Any 
adverse  effects  on  EFH  and  HAPCs 
caused  by  fishing  activities,  as  described 
in  the  SEIS,  would  form  the  basis  for  the 
identification  of  appropriate  alternatives 
to  minimize  these  effects  to  the  extent 
practicable.  These  alternatives  may 
include  fishing  gear  restrictions,  time  or 
area  closures,  harvest  limits,  or  other 
appropriate  conservation  practices. 
Other  actions  to  encourage  the 
conservation  and  enhancement  of  EFH 
and  HAPCs  also  would  be  included. 

The  Council  prepared  the  EFH 
Generic  Amendment  and  associated  EA 
in  1998  in  consultation  with  NMFS,  the 
National  Ocean  Service  in  NOAA,  the 
Gulf  States  Marine  Fisheries 
Conunission,  fishery  agencies  of  the 
States  of  Texas,  Louisiana,  Mississippi, 
Alabama,  and  Florida,  and 
representatives  of  a  variety  of  fishing 
and  non-fishing  interests  through  the 
Council's  committees  and  advisory 
panels.  The  Council  conducted  eight 
pubhc  hearings  in  1998  throughout  the 
southeastern  U.S.  to  soUcit  public  input 
on  the  draft  EFH  Generic  Amendment 
and  draft  EA.  The  Council  also  provided 
extensive  opportunity  for  the 
submission  of  written  pubhc  comments 
on  the  draft  EFH  Generic  Amendment 
and  draft  EA.  Information  gathered 
through  these  previous  outreach  efforts, 
as  well  as  future  additional  pubhc 
comment,  will  be  considered  fully  in 
preparing  the  SEIS. 

On  behalf  of  the  Council,  NMFS  is 
requesting,  by  this  notice,  written 
comments  on  the  scope  of  issues  that 
should  be  addressed  in  the  SEIS.  Also, 
NMFS  invites  specific  comment  on  the 
appropriate  extent  of  EFH  and  HAPCs 
for  Council-managed  species  and  on  the 
scientific  basis  for  EFH  and  HAPC 
designations.  NMFS  also  solicits  any 
new  information  related  to  the  impacts 
of  fishing  and  non-fishing  activities  on 
EFH  and  HAPCs  for  fishery  resources 
managed  imder  the  Council's  FMPs  and 
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to  possible  management  measures  that 
may  mitigate  adverse  fishing  impacts. 

To  provide  additional  opportunity  for 
public  comment  on  the  issues  to  be 
considered  in  the  SEIS,  the  Coimcil 
intends  to  conduct  public  scoping 
meetings.  Under  the  National 
Environmental  Policy  Act  (NEPA)  and 
regulations  issued  by  the  Coimcil  on 
Environmental  Quality  (CEQ)  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508). 
scoping  is  an  early  and  open  process  for 
determining  the  scope  of  issues  to  be 
addressed  by  an  environmental  impact 
statement  and  for  identifying  the 
significant  issues  related  to  the 
proposed  action.  The  Coimcil  will 
provide  advance  notification  of  the 
dates,  times,  and  places  of  any 
scheduled  public  scoping  meetings 
through  publication  of  an  appropriate 
notice  in  the  Federal  Register  as  well  as 
through  mailings  and  newspaper 
notices.  Such  notifications  will  also 
indicate  the  availability  of  any  scoping 
documents  before  or  at  the  meetings. 

Once  the  Council  completes  the  draft 
SEIS,  it  will  submit  the  document  to 
NMFS  for  filing  with  the  Environmental 
Protection  Agency  (EPA).  EPA  will  then 
publish  in  the  Federal  Register  a  notice 
of  availability  of  the  draft  SEIS  for 
public  comment  during  a  45-day  period. 
The  Council  intends  to  conduct  public 
hearings  on  the  draft  SEIS  and  will 
announce  pertinent  information  about 
these  hearings  through  notice  in  the 
Federal  Register.  The  public  review 
procedures  for  the  draft  SEIS  will  be 
pursuant  to  the  CEQ  regulations  (see 
earlier  reference)  and  to  NOAA's 
Administrative  Order  216-6  regarding 
the  agency's  implementation  of  NEPA. 

Copies  of  the  EFH  Generic 
Amendment  may  be  obtained  by 
contacting  the  Council  (see  AOORESSCS 
above). 

Anliiority:  16  U.S.C.  1801  et  seq. 
Dated:  March  12,  2001. 
Brace  C  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries  National  Marine  Fisheries  Service. 
[FR  Doc.  01-6640  Filed  3-16-01:  8:45  am) 
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Taking  and  Importing  Marina 
Mammala;  TaMng  Marine  Mammala 
Incldantal  to  Rocket  Launchaa 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce.  * 

ACnON:  Notice  of  proposed  modification 
and  annual  renewal  of  a  letter  of 
authorization;  request  for  comments. 

summary:  On  February  5,  2001.  the  30<i' 
Space  Wing,  U.S.  Air  Force,  requested  a 
modification  to  their  Letter  of 
Authorization  (LOA)  issued  on  May  31, 
2000.  The  letter  requests  modifications 
to  the  launch  schedule  and  revisions  to 
the  LOA's  current  monitoring 
requirements.  Under  the  Marine 
Mammal  Protection  Act  (MMPA),  NMFS 
is  requesting  comments  on  its  proposal 
to  amend  the  LOA  issued  to  the  30t*> 
Space  Wing  in  order  to  make 
modifications  to  the  launch  schedule 
and  to  authorize  changes  to  current 
monitoring  requirements  at  Vandenbeig 
Air  Force  Base  (VAFB)  and  on  the 
Northmn  Channel  Islands.  In  addition, 
the  30*^  Space  Wing  requests  renewal  of 
their  annual  LOA  for  the  year  2001- 
2002.  The  U.S.  Air  Force  has  not 
requested,  and  NMFS  does  not  propose, 
to  increase  the  number  of  annual 
launches  from  Vandenberg  that  are 
authorized  to  take  marine  mammals 
under  the  new  LOA. 
DATES:  Comments  and  information  must 
be  received  no  later  than  April  18,  2001. 
ADDRESSES:  Comments  on  the 
application  should  be  addressed  to 
Donna  Wieting,  Chief,  Marine  Mammal 
Conservation  Division,  Office  of 
Protected  Resources,  NMFS.  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910-3225.  A  copy  of  the  request  for 
modification,  the  LOA  and  the 
supporting  documentation,  including  a 
list  of  references  cited  in  this  notice,  are 
available  for  review  during  regular 
business  hours  in  the  following  offices: 
Office  of  Protected  Resources,  NMFS, 
1315  East- West  Highway,  Silver  Spring, 
MD  20910,  and  the  Southwest  Region, 
NMFS,  501  West  Ocean  Boulevard, 
Suite  4200.  Long  Beach,  CA  90802. 
FOR  FURTHER  INFORMATION  CONTACT: 
FURTHER  INFORMATION  CONTACT: 
Simona  P.  Roberts,  Office  of  Protected 
Resources,  NMFS,  (301)  713-2322.  ext. 
106  or  Christina  Fahy.  NMFS.  (562) 
980-4023. 


SUPPLEMENTARY  INFORMATION:  Section 
101(a)(5)(A)  of  the  MMPA  (16  U.S.C. 
1361  et  seq.)  directs  NMFS  to  allow,  on 
request,  the  incidental,  but  not 
intentional,  taking  of  small  numbers  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specifieid  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  relations  are  issued. 
Under  the  MMPA,  the  term  "taking" 
means  to  harass,  hunt,  capture,  or  kill  or 
to  attempt  to  harass,  hunt,  capture,  or 
kill  marine  mammals. 

Permission  may  be  granted  for  periods 
up  to  5  years  if  NMFS  finds,  after 
notification  and  opportunity  for  public 
comment,  that  the  taking  will  have  a 
negligible  impact  on  the  species  or 
stockTs)  of  marine  mammals  and  will 
not  have  an  immitigable  adverse  impact 
on  the  availability  of  the  species  or 
stock(s)  for  subsistence  uses.  In 
addition,  NMFS  must  prescribe 
regulations  that  include  permissible 
methods  of  taking  and  other  means 
efiiecting  the  least  practicable  adverse 
impact  on  the  species  and  its  habitat 
and  on  the  availability  of  the  species  for 
subsistence  uses,  paying  particular 
attention  to  rookeries,  mating  grounds, 
and  areas  of  similar  significance.  The 
regulations  must  include  requirements 
pertaining  to  the  monitoring  and 
reporting  of  such  taking.  Regulations 
governing  the  taking  of  seals  and  sea 
lions  incidental  to  missile  and  rocket 
launches,  aircraft  ffight  test  operations, 
and  helicopter  operations  at  Vandenberg 
were  published  on  March  1, 1999  (64  FR 
9930),  and  remain  in  effect  until 
December  31,  2003. 

In  accordance  with  the  MMPA,  as 
amended,  and  implementing 
regulations,  a  1-year  LOA  to  take  small 
numbers  of  seals  and  sea  lions  was 
issued  on  May  31,  2000,  to  the  30*^ 
Space  Wing  (65  FR  37361).  On  February 
5,  2001,  the  30th  Space  Wing  requested 
that  NMFS  revise  the  rocket  launch 
schedule,  rocket  launch  location,  and 
monitoring  requirements  in  the  current 
LOA  to  reflect  the  results  of  on-going 
scientific  research  and  monitoring 
requirements  designed  to  assess  the 
potential  cumulative  effects  on  the  haul- 
out  behavior,  population  dynamics,  and 
hearing  abilities  of  pinnipeds  from 
space  vehicle  launches  at  Vandenberg 
Air  Force  Base  (VAFB).  This  research 
has  found  that  there  have  been  no  long- 
term  adverse  effects  on  the  behavior  or 
hearing  of  harbor  seals  at  VAFB  bom 
space  vehicle  launches.  In  addition  to 
these  revisions,  the  30th  Space  Wing 
has  requested  a  1-year  renewal  of  the 
current  LOA  that  expires  on  May  31, 
2001. 


Requested  Modifications  to  Sflecified 
Activities 

The  number  of  rocket  launches  of 
each  type  of  launch  vehicle  (Titan  n. 
Titan  IV,  Lockheed-Martin.  Delta  U. 
Taurus.  Atlas,  and  Minotaur)  varies 
from  year  to  year  and  space  launches 
originate  from  both  North  and  South 
Vandenberg.  The  30th  Space  Wing 
requests  a  change  in  the  current 
authorization  to  reflect  the  variable 
nature  of  the  launch  vehicle  type  by 
eliminating  the  number  of  launches  per 
individual  rocket  program.  The 
authorization  will  remain  for  no  more 
than  20  rocket  launches  per  year.  They 
also  request  eliminating  "South"  to 
clarify  that  space  launches  occur  from 
both  North  and  South  Vandenberg. 
Three  years  of  monitoring  have  shown 
that  this  variable  rocket  launch  schedule 
and  launch  location  have  not  affected 
hartior  seal  distribution  or  behavior  at 
VAFB. 

Because  the  elimination  of  the 
number  of  launches  per  individual 
rocket  program  will  not  result  in  an 
increase  in  the  number  of  launches 
authorized  to  take  pinnipeds  under  the 
LOA.  NMFS  does  not  expect  additional 
cumulative  impacts  to  occur  and. 
therefore.  NMFS  has  preliminarily 
determined  that  the  takes  will  remain 
small  and  not  have  more  than  a 
negligible  impact  on  seals  and  sea  lions 
at  Vandenberg. 

Requested  Modifications  to  Monitoring 
Requirements 

During  the  last  3  years,  the  30^  Space 
Wing.  U.S.  Air  Force  has  undertaken  a 
scientific  research  project  (NMFS, 
Scientific  Research  Permit  No.  859- 
1373)  to  assess  potential  cumulative 
efiiects  on  the  haul  out  behavior, 
population  dynamics,  and  hearing 
abUities  of  pinnipeds  from  space  vehicle 
launches  at  VAFB.  The  most  common 
species  of  pinniped  utilizing  the 
Vandenbeig  coastline  is  the  harbor  seal, 
Phoca  vitulina;  therefore,  the  focus  of 
much  of  this  research  has  been  on  this 
one  species.  Findings  of  this  scientffic 
research  and  the  monitoring  required 
under  the  LOA  have  shown  that  there 
have  been  no  long-term  adverse  effects 
on  the  behavior  of  harbor  seals  at  VAFB, 
including  no  changes  in  haul  out 
patterns  and  no  permanent  or  temporary 
threshold  shifts  (Thorson  et  al,  2000). 
Given  these  findings,  the  30^  Space 
Wing  has  requested  four  modffications 
to  the  current  LOA  monitoring 
requirements,  three  of  which  can  be 
accommodated  in  this  LOA 
modification. 

The  fourth  requested  change  is 
inconsistent  with  the  5-year 


programmatic  permit  and  its 
implementing  regulations  (64  FR  9930). 
Due  to  this  discrepancy,  NMFS  has 
determined  that  the  fourth  request  will 
require  modification  to  the  current 
regulations  governing  space  vehicle  and 
test  ffi^t  activities  (50  CFR  216.120- 
128)  before  modffication  of  the  LOA  can 
be  considered. 

First,  the  30^  Space  Wing  requests  an 
increase  in  the  observation  period  prior 
to  launches  from  48  hours  before  any 
planned  launch  time  to  72  hours  before 
any  planned  launch  time.  This  change 
would  make  the  current  LOA  consistent 
vdth  monitoring  requirements  contained 
in  the  5-year  programmatic  permit  (64 
FR  9930). 

Second,  the  30^  Space  Wing  requests 
an  expansion  of  the  current  post- 
monitoring  requirement  for  any  Titan  II 
and  Titan  IV  launches  during  pinniped 
pupping  seasons,  to  include  aU 
government  and  commercial  space 
launch  vehicles.  This  requirement  states 
that  there  must  be  a  minimum  of  4 
censuses  over  a  2-week  period  following 
launches. 

Third,  the  30*  Space  Wing  requests  to 
change  the  criteria  for  monitoring 
pinnipeds  on  the  Northern  Channel 
Islands  from  when  sonic  booms  are 
predicted  to  be  "focused"  or  greater 
than  2  pounds  per  square  foot  (psf)  to 
criteria  for  monitoring  piimipeds  on  the 
Northern  Channel  Islands  when 
predicted  sonic  booms  are  greater  than 

1  psf.  This  change  will  eliminate  the 
"focused"  sonic  boom  criteria.  The  30*'' 
Space  Wing  notes  that  there  is  very  littie 
.biological  difference  between  the 
"focused"  and  the  carpet  or  normal 
sonic  booms.  Although  the  focused 
sonic  booms  have  the  potential  to  be 
five  to  eight  times  greater  than  normal 
sonic  booms,  the  biological  sigmficance 
of  the  sound  is  not  determined  by  the 
type  of  sonic  boom  but  the  amplitude  of 
the  sonic  boom.  Based  on  data  collected 
in  1999,  the  sonic  boom  bom  an  Athena 

2  rocket  launch  reached  a  sound 
monitoring  site  on  San  Miguel  Island  4 
minutes  after  lift-off  and  had  an  A- 
weighted  sound  exposure  level  (ASEL) 
of  68.3  dB  (re  20  ^Pa-seconds)  and  a 
maximum  amplitude  of  0.96  psf 
(Thorson  et  al,  1999).  At  these  levels, 
behavioral  reactions  &t>m  pinnipeds  on 
San  Miguel  Island  ranged  bom  the  slow 
and  calm  movement  of  California  sea 
lions  into  the  water  to  a  heads-up 
response  in  10  percent  of  the  observed 
northern  elephant  seals  (Thorson  et  al, 
1999).  Based  on  this  information,  the 
30'**  Space  Wing  requests  that 
monitoring  and  assessment  of  impacts  at 
haul  out  sites  in  the  Northern  Channel 
Islands  be  conducted  when  sonic  booms 
are  predicted  to  be  greater  than  1  psf. 


regardless  of  whether  or  not  they  are 
"focused"  or  normal  booms. 

Fourth,  the  30**"  Space  Wing  requests 
a  modffication  to  conduct  observations 
on  harbor  seal  and  other  pinniped 
activity  at  the  nearest  occupied  haul 
out(s)  in  the  vicinity  of  the  appropriate 
launch  platform  only  during  the  harbor 
seal  pupping  season  (March-June).  The 
LOA  currently  requires  that 
observations  be  conducted  at  the  nearest 
occupied  haul  out(s)  during  any  launch. 
This  revision  is  proposed  based  on  data 
collected  bom  1997-2000  showing  that 
the  harbor  seal  population  at  VAFB  has 
been  increasing  annually  (adults  at  9.4 
percent  per  year  and  pups  at  13.1 
percent  per  year).  Radio-telemetry  has 
also  shown  that  long-term  haul  out 
behavior  at  VAFB  is  identical  to  s^ 
haul  out  patterns  in  areas  not  exposed 
to  launch  noise.  In  addition,  hearing 
acuity  measurements  made  prior  to  and 
following  Titan  IV  launches  have  shown 
no  detectable  changes.  Only  short-term 
responses  to  launches  by  the  harbor 
seals,  demonstrated  by  their  entrance 
into  the  water  for  2-30  minutes,  have 
been  observed  (Thorson  et  al,  2000). 

On  February  21,  2001,  NMFS  notified 
the  30'*'  Space  Wing  that  the  fourth  LOA 
modffication  request  cannot  be 
accommodated  at  this  time  because  it  is 
inconsistent  with  the  5-year 
programmatic  permit  and  its 
implementing  regulations  (64  FR  9930). 
These  regulations,  effective  bom  March 
1,  1999,  through  December  31,  2003, 
contain  specific  monitoring  and 
reporting  requirements  for  all  space 
vehicle  and  test  flight  activities  on 
VAFB  and  the  waters  off  southern 
California.  One  of  the  monitoring 
requirements  in  this  regulation  is  that 
observations  must  be  initiated  before 
and  after  any  planned  launch  at 
locations  nearest  the  launch  platform 
where  pinnipeds  are  present  (50  CFR 
216.125(a)(1)).  Therefore,  limiting 
observations  to  only  the  harbor  seal 
pupping  season  at  VAFB,  as  the 
February  5,  2001,  letter  requests,  would 
be  less  restrictive  than  these  general 
regulations.  Due  to  this  discrepancy,  a 
request  for  a  change  in  the  regulations 
needs  to  be  made  before  this  requested 
modification  to  the  LOA  can  be 
considered. 

Renewal  of  Annual  LOA 

As  of  May  31,  2001  the  30«»'  Space 
Wing's  annual  LOA  will  expire.  In 
recognition  of  the  timely  receipt  and 
acceptance  of  the  reports  required  under 
50  CFR  216.125(d)  and  a  determination 
that  the  mitigation  measures  required 
pursuant  to  50  CFR  216.124  and  the 
LOA  have  been  undertaken,  NMFS 
proposes  renewal  of  the  LOA  for  1  year. 
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Infbrmation  Solicited 

NMFS  requests  interested  persons  to 
submit  comments  and  information 
concerning  this  request  (see  ADDRESSES). 
Issuance  of  a  modified  LOA  will  be 
based  on  a  finding  that  the  total  talungs 
will  have  no  more  than  a  negligible 
impact  on  the  seal  and  sea  lion 
populations  off  the  Vandenberg  coast 
and  on  the  Northern  Channel  Islands. 

Dated:  March  12.  2001. 
Wanda  L.  Cain. 

Acting  Director,  Office  of  Protected  Resources. 
National  ^4ari^e  Fisheries  Service. 
(FR  Doc.  01-6747  Filed  3-16-01;  8:45  am] 
I  COM  3S10-a-* 


DEPARTMEHT  OF  COMMERCE 

N>Uoii>l  OMsnic  wmI  Atmueplwrtc 
Administration 

[LO.031301D1 

PacNIc  Ftolwry  Managemant  Council; 
Public  Maatinga 

AGBICY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 


:  The  Pacific  Fishery 
Management  Council  (Council)  and  its 
advisory  entities  will  hold  public 
meetings. 

DATES:  The  Council  and  its  advisory 
entities  will  meet  April  1  through  April 
6,  2001.  The  Coimcil  meeting  will  begin 
on  Tuesday,  April  3,  at  8  a.m., 
reconvening  each  day  through  Friday. 
All  meetings  are  open  to  the  public, 
except  a  closed  session  will  be  held 
from  8  a.m.  until  8:30  a.m.  on  Tuesday, 
April  3  to  address  litigation  and 
personnel  matters.  The  Council  will 
meet  as  late  as  necessary  each  day  to 
complete  its  scheduled  business. 
ADDRESSES:  The  meetings  will  be  held  at 
the  Red  Lion's  Sacramento  Inn,  1401 
Arden  Way,  Sacramento,  CA  95815; 
telephone:  916-922-8041. 

Council  address:  Pacific  Fishery 
Management  Council,  2130  SW  Fifth 
Avenue,  Suite  224,  Portland,  OR  97201. 
FOR  FURTHER  INFORMATION  CONTACT.  Dr. 
Donald  O.  Mclsaac,  Executive  Director, 
Pacific  Fishery  Management  Council: 
telephone:  (503)  326-6352. 
SUPPLEMENTARY  MFORMATION:  The 
following  items  are  on  the  Council 
agenda,  but  not  necessarily  in  this  order 

A.  Call  to  Order 

1.  Opening  Remarks,  Introductions, 
2.RoUCall 


3.  Executive  Director's  Report 

4.  Approve  Agenda 

5.  Approve  November  Meeting 
Minutes 

B.  Salmon  Management 

1.  Report  on  Federal  Regulation 
Implementation 

2.  Identification  of  Stocks  Not 
Meeting  Escapement  Goals  for  Three 
Consecutive  Years 

3.  Methodology  Reviews  for  2001 

4.  Tentative  Adoption  of  2001  Ocean 
Salmon  Management  Measures  for 
Analysis 

5.  Clarify  Council  Direction  on  2001 
Management  Measures 

6.  Fmal  Action  on  2001  Measures 

7.  Clarification  of  Final  Action  on 
2001  Measures 

C  Gronndfish  Management 

1.  Status  of  NMFS  Regulatory  and 
Other  Nonregulatory  Activities 

2.  Exempted  Fishing  Permit 
Applications 

3.  Groimdfish  Strategic  Plan 
Implementation 

4.  Future  Groundfish  Management 
Process  and  Schedule 

5.  Status  of  Fisheries  and 
Consideration  of  Inseason  Adjustments 

6.  Discard  Adjustment  for  Bocaccio 
and  Lingcod 

7.  Rebuilding  Plan  Status  Report 

8.  Observer  Frooam 

9.  Bycatch  Full  Retention  Options 

10.  Reconsideration  of  1997 
Huntington  Flats  Decision 

D.  HaUtat  laanea 

Council  Letters  of  Comment  on 
External  EFH  Issues 

.E.  Coastal  Pelagic  Species  Management 

1.  Status  of  NMFS  Regulatory  and 
Nonregulatory  Activities 

2.  Review  Capacity  Goal  and  Related 
Issues 

3.  Update  on  Squid  MSY 
Methodologies  Workshop 

F.  Marine  Reserves 

Channel  Island  National  Marine 
Sanctuary  Program  (CINMSP) 

G.  Pacific  Halibat  Management 

Proposed  2001  Incidental  Catch 
Regulations  for  the  Troll  Salmon 
Fishery  and  Sablefish  Longline  Fishery 
North  of  Point  Chehalis 

H.  Administrative  and  Other  Matters 

1.  Appointments  to  Council  Advisory 
Bodies  or  Ad-Hoc  Positions 

2.  Council  Staff  Workload  Priorities 

3.  June  2001  Council  Meeting  Agenda 

SCHEDULE  OF  ANCILLARY 
MEETINGS 
SUNDAY,  APRIL  1,  2001     . 


SCHEDULE  OF  ANCILLARY 
MEETINGS— Continued 

Groundfish  Management  2:30  p.m. 

Team 

Kiamath  Fishery  Manage-  3  p.m. 

ment 
MONDAY,  APRIL  2,  2001 

Council  Secretariate  7  a.m. 

Salmon  Advisory  Subpanel  8  a.m. 

Scientific  and  Statistical  8  a.m. 

Committee 

Salmon  Technical  Team  8  a.m. 

Hat>itat  Steering  Group  9  a.m. 

Budget  Committee  9  a.m. 

Groundfish  Advisory  9:30  a.m. 

Subpanel 

Groundfish  Management  As  necessary 

Team 

Klamath  Fishery  Manage-  As  necessary 

ment 

Trit>al  Policy  Meetings  As  necessary 

TtHbei  and  Washington  As  necessary 
TUESDAY.  APRIL  3,  2001 

Cour)cil  Secretariate  7  a.m. 

California  State  Delegation  7  a.m. 

Oregon  State  Delegation  7  a.m. 

Washington  State  Delegation  7  a.m. 

Grourxtfish  Advisory  8  a.m. 

Sut)par>el 

Scientific  and  Statistical  8  a.m. 

Committee 

GrouTKlfish  Management  As  necessary 

Team 

Klamath  Fishery  Manage-  As  necessary 

ment  Council 

Salmon  Advisory  Subpanel  As  necessary 

Salmon  Technical  Team  As  necessary 

TritMl  Policy  Meetings  As  necessary 

TritMl  and  Washington  As  necessary 

Enforcement  Consultants  5:30  p.m. 
WEDNESDAY,  APRIL  4, 

2001 

Council  Secretariate  7  a.m. 

California  State  Delegation  7  a.m. 

Oregon  State  Delegation  7  a.m. 

Washington  State  Delegation  7  a.m. 

Ground^  Advisory  As  necessary 

Subpanel 

Groundfish  Management  As  necessary 

Team 

Klamath  Fishery  Manage-  As  necessary 

ment 

Salmon  Advisory  Sut)panel  As  necessary 

Salmon  Technical  Team  As  necessary 

Trit>al  Policy  Meetings  As  necessary 

Tribal  and  Washington  As  necessary 

Enforcement  Consultants  As  necessary 
THURSDAY,  APRIL  5,  2001 

Council  Secretariate  7  a.m. 

Califomia  State  Delegation  7  a.m. 

Oregon  State  Delegation  7  a.m. 

Washington  State  Delegation  7  a.m. 

Groundfish  Management  As  necessary 

Team 

Klamath  Fishery  Manage-  As  necessary 

ment 

Salmon  Advisory  Subpanel  As  necessary 

Salmon  Technical  Team  As  necessary 

Trit>al  Policy  Meetings  As  necessary 

TritMl  and  Washington  As  necessary 

Enforcement  Consultants  As  necessary 
FRIDAY,  APRIL  6,  2001 

Courwil  Secretariate  7  a.m. 

Califomia  State  Delegation  7  a.m. 

Oregon  State  Delegation  7  a.m. 

Washington  State  Delegation  7  a.m. 


SCHEDULE  OF  ANCILLARY 

MEETINGS— Continued 

Klamath  Fishery  Manage-  As  necessary 

ment 
Salmon  Advisory  Subpanel        As  necessary 
Salmon  Technical  Team  As  necessary 

Tribal  Policy  Meetings  As  necessary 

Tribal  and  Washington  As  necessary 

Enforcement  Consultants  As  necessary 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Coimcil  for  discussion,  those 
issues  may  not.be  the  subject  of  formal 
Council  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Ms.  Carolyn  Porter 
at  (503)  326-6352  at  least  5  days  prior 
to  the  meeting  date. 

Dated:  March  13,  2001. 
Ridiard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  01-6624  Filed  3-13-01;  4:24  pm] 
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DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmoapheric 
Administration 

p.D.  03130iq 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Pacific  Fishery 
Management  Council's  (Coimcil)  Highly 
Migratory  Species  Plan  Development 
Team  (HMSPDT)  will  hold  a  work 
session,  which  is  open  to  the  public. 
dates:  The  HMSPDT  will  meet  on 
Monday,  April  9,  through  Friday,  April 
13,  2001.  See  SUPPLEMENTARY 
INFORMATION  for  specific  dates  and 
times. 

ADDRESSES:  The  work  session  will  be 
held  in  the  large  conference  room  at 


NMFS  Southwest  Fisheries  Science 
Center,  8604  La  JoUa  Shores  Drive, 
Room  D-203,  La  Jolla,  CA  92038-0271;, 
telephone:  (619)  546-7000. 

Council  address:  Pacific  Fishery 
Management  Council,  2130  SW  Fifth 
Avenue,  Suite  224,  PorUand,  OR  97201. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 

Waldeck,  Pacific  Fishery  Management 
Coimcil;  telephone:  (503)  326-6352. 

SUPPLEMENTARY  INFORMATION:  The 
HMSPDT  will  meet  on  Monday,  April  9, 
2001,  8  a.m.  to  5  p.m.;  Tuesday,  April 
10,  2001,  8  a.m.  to  5  p.m.;  Wednesday, 
April  11,  2001, 8  a.m.  to  5  p.m.; 
Thursday,  April  12,  2001,  8  a.m.  to  5 
p.m.;  and  Friday,  April  13,  2001,  8  a.m. 
imtil  business  for  the  day  is  completed. 

The  primary  piupose  of  the  work 
session  is  to  revise  the  draft  fishery 
management  plan  (FMP)  for  liighly 
migratory  species  (HMS)  per  Council 
guidance  stemming  from  the  March 
2001  Council  meeting.  The  second  draft 
of  the  FMP  is  scheduled  for  review  at 
the  June  2001  Coimcil  meeting. 

Although  nonemergency  issues  not 
contained  in  the  HMSPUT  meeting 
agenda  may  come  before  the  HMSI'DT 
for  discussion,  those  issues  may  not  be 
the  subject  of  formal  HMSPDT  action 
during  this  meeting.  HMSPDT  action 
will  be  restricted  to  those  issues 
specifically  listed  in  this  document  and 
any  issues  arising  after  publication  of 
this  document  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Act,  provided  the 
public  has  been  notified  of  the 
HMSPDT's  intent  to  take  final  action  to 
address  the  emergency. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Ms. 
Carolyn  Porter  at  (503)  326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  March  13,  2001. 
Ridiard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-6639  Filed  3-16-01;  8:45  am) 
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DEPARTMEffT  OF  COMMERCE 

Patent  and  Trademarit  Office 

[Docket  No.  010307066-1056-01] 

RIN  0651-AB36 

Request  for  ConfHnents  on  ttie 
Intemationai  Effort  to  Harmonize  the 
Subetantive  Requirementa  of  Patent 
Lmn 

AGENCY:  United  States  Patent  and 
Trademark  Office,  Commerce. 
ACTION:  Notice  of  request  for  public 
comments. 

SUMMARY:  The  United  States  Patent  and 
Trademark  Office  (USPTO)  is  seeking 
comments  to  obtain  the  views  of  the 
pubUc  on  the  intemationai  effort  to 
harmonize  substantive  requirements  of 
patent  laws,  and  the  subsequent  changes 
to  United  States  law  and  practice. 
Comments  may  be  offered  on  any  aspect 
of  this  effort. 

DATES:  Comments  will  be  accepted  on  a 
continuous  basis  until  April  30,  2001. 
See  discussion  of  "Text"  in  the 
SUPPLEMENTARY  INFORMATION  below. 
ADDRESSES:  Persons  wishing  to  offer 
written  comments  should  address  those 
comments  to  the  Director  of  the  United 
States  Patent  and  Trademark  Office,  Box 
4,  United  States  Patent  and  Trademark 
Office,  Washington,  DC  20231,  marked 
to  the  attention  of  Mr.  Jon  P. 
Santamauro. 

Comments  may  also  be  submitted  to 
Mr.  Santamauro  by  facsimile 
transmission  to  (703)  305-8885  or  by 
electronic  mail  through  the  internet  at 
scpconiments@uspto.gov.  All  comments 
will  be  maintained  for  public  inspection 
in  Room  902  of  Crystal  Park  II,  at  2121 
Crystal  Drive,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jon  P.  Santamauro  by  telephone  at  (703) 
305-9300,  by  fax  at  (703)  305-8885  or 
by  mail  marked  to  his  attention  and 
addressed  to  Director  of  the  United 
States  Patent  and  Trademark  Office,  Box 
4,  Washington,  DC  20231. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  United  States  has  been  involved 
in  an  effort  to  harmonize  the  substantive 
patent  laws  in  the  different  countries  of 
the  world.  The  Standing  Committee  on 
the  L,aw  of  Patents  (SCP),  meeting  under 
the  auspices  of  the  World  Intellectual 
Property  Organization  (WIPO),  is 
developing  treaty  articles,  rules  and 
practice  guidelines  that  attempt  to 
harmonize  the  different  substantive 
requirements  associated  with  obtaining 
patent  protection  throughout  the  world. 
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Upon  conclusion,  these  treaty  articles, 
rules  and  practice  guidelines  will 
provide  a  truly  harmonized  system 
governing  not  only  the  substantive  law 
of  patents,  but  also  the  practice  to 
implement  that  law.  This  will  allow  for 
uniform  treatment  of  patent  applications 
and  patent  grants  and  will  reduce  costs 
for  patent  owners  in  obtaining  and 
preserving  their  rights  tat  inventions  in 
many  coimtries  of  the  world. 

The  next  SCP  meeting  will  take  place 
at  WIPO  in  May  2001.  It  is  likely  that 
an  additional  meeting  will  be  held  in 
November  2001  and  regular  meetings 
will  continue  thereafter. 

The  United  States  Patent  and 
Trademark  Office.  leading  the 
negotiations  for  the  United  States,  is 
interested  in  obtaining  comprehensive 
comments  to  assess  support  for  the 
effort. 

2.  braes  for  Public  Conunent 

Written  comments  may  be  offered  on 
any  aspect  of  the  draft  treaty  articles, 
rules  or  practice  guidelines  or  expected 
implementation  in  the  United  States. 
The  purpose  of  this  notice  is  to  identify 
and  briefly  outline  important  issues  that 
have  arisen  and  are  likely  to  arise 
during  the  meetings  of  the  SCP.  A  brief 
siunmary  of  some  of  these  issues  is 
provided  below.  Any  comments 
provided  with  regard  to  the  particular 
items  identified  below  should  be 
numbered  in  correspondence  with  the 
numbering  of  these  items  as  shown. 
Comments  offered  on  other  aspects 
should  be  provided  under  the  heading 
"Other  Comments." 

(1)  As  to  priority  of  invention,  the 
United  States  cuirently  adheres  to  a 
first-to-invent  system.  The  remainder  of 
the  world  uses  a  first-to-file  rule  in 
determining  the  right  to  a  patent.  Please 
comment  as  to  which  standard  is  the 
"best  practice"  for  a  harmonized,  global 
patent  system.  It  is  noted  that  while  the 
current  draft  of  the  treaty  does  not 
address  this  issue  explicitly,  it  is  likely 
that  it  will  be  raised  in  future  meetings. 

(2)  As  to  what  inventions  may  be 
considered  patentable  subject  matter, 
the  United  States  currently  provides  a 
test  of  whether  the  invention  is  within 
one  of  the  statutory  categories  of  35 
U.S.C.  101  and  within  the  "useful  arts" 
as  expressed  in  the  United  States 
Constitution.  The  "useful  arts"  test 
requires  that  the  claimed  invention  have 
a  practical  application  providing  a 
"useful,  concrete  and  tangible  result," 
see  State  Street  Bank  &  Trust  Co.  v. 
Signature  Financial  Group,  Inc..  149 
F.3d  1368  (Fed.  Cir.  1998).  fa  contrast, 
the  patent  laws  of  some  countries 
require  that  the  invention  provide  a 
"technical  contribution"  m  order  to  be 


eligible  to  be  patented.  The  "technical 
contribution"  requirement  is  generally 
considered  to  be  more  restrictive  in 
determining  what  inventions  may  be 
patented. 

(3)  United  States  law  currently 
provides  for  an  enablement 
requirement,  a  written  description 
requirement  and  a  best  mode 
requirement  for  patent  disclosures.  As 
to  enablement,  the  standard  of  "imdue 
experimentation"  is  applied.  Regarding 
written  description.  United  States  law 
requires  that  the  description  convey  to 
one  of  ordinary  sldll  in  the  art  that  the 
applicant  had  possession  of  the 
invention  as  of  the  filing  date  of  the 
application.  The  best  mode  reqiiiroment 
under  United  States  law  contains  both 
subjective  and  objective  components, 
with  a  subjective  inquiry  related  to 
concealment  on  the  part  of  the 
applicant.  Standards  vary  among 
different  patent  systems  as  to  disclosure 
requirements.  For  example,  most  other 
developed  countries  do  not  include  a 
best  mode  requirement,  yet  many 
developing  countries  include  or  support 
a  best  mode  requirement  that  is 
portrayed  by  some  as  a  mechanism  to 
compel  technology  and  know-how 
transfer.  The  standard  for  evaluating 
compliance  with  such  a  requirement  is 
an  objective  one;  but,  it  is  objective  from 
the  perspective  of  the  examining 
authority. 

(4)  As  to  the  contents  of  claims,  some 
patent  systems  require  the  identification 
of  "technical  fields"  to  which  the 
claimed  invention  relates.  This 
apparently  limits,  to  some  degree,  the 
categories  of  invention  to  which  claims 
may  be  directed.  There  is  no  such 
requirement  under  current  United  States 
law. 

(5)  With  regard  to  the  issue  of 
multiple  inventions  contained  in  a 
single  patent  application,  most  of  the 
world  uses  a  "unity  of  invention" 
standard,  "which  is  also  contained  m  the 
Patent  Omperation  Treaty  (PCT).  For 
national  applications,  the  United  States 
currently  uses  a  restriction  practice 
based  on  independence  and  patentable 
distinctness  between  claimed 
inventions. 

(6)  United  States  law  currently 
provides  a  utility  requirement  for 
patentability  m  35  U.S.C.  101.  Utility  of 
an  invention  must  be  specific, 
substantial  and  credible.  Most  other 
patent  systems  have  a  requirement  for 
industrial  applicability.  Industrial 
applicability  is  generally  considered  to 
be  a  narrower  standard  than  utility,  as 
it  requires  that  the  invention  be  usable 
in  any  type  of  industry. 

(7)  Current  discussions  in  the  SCP 
have  mdicated  a  willingness  to 


implement  a  global  priority  date  as  to 
the  prior  art  effiective  date  of  patent 
applications  that  are  published  or 
granted  as  patents.  United  States  law 
now  limits  the  prior  art  effective  date  of 
United  States  patents  and  United  States 
patent  applications  to  their  effective 
nling  date  in  the  United  States.  See  fa 
re  Hilmer,  359  F.2d  859  (CCPA  1966) 
and  35  U.S.C.  102(e).  Further,  United 
States  law  currently  limits  the  prior  art 
date  as  to  foreign  patent  publications  to 
their  publication  date,  although 
international  application  publications 
are  available  as  of  their  filing  date,  if 
published  fa  English.  See  35  U.S.C. 
102(e). 

(8)  United  States  practice  allows 
patent  applications  to  be  considered 
prior  art  as  to  sittiations  of  both  novelty 
and  obviousness,  provided  the 
application  is  earlier  filed  and  is 
published  or  granted  as  required  by  35 
U.S.C.  102(e).  Some  other  patent 
sjrstems  apply  this  type  of  prior  art  only 
with  respect  to  novelty,  due  to  concern^ 
of  the  effect  of  what  may  be  considered 
"secret"  prior  art.  Such  a  novelty-only 
system,  however,  may  also  allow  for  the 
grantfag  of  multiple  patents  directed  to 
obvious  variations  of  faventions. 

(9)  United  States  patent  law  provides 
a  "grace  period".  Disclosures  by  the 
faventor  during  the  "grace  period"  do 
not  have  a  patent  defeating  effect.  Some 
other  systems  have  an  "absolute 
novelty"  requirement  such  that  any 
disclosures,  mcluding  those  by  an 
faventor  himself,  made  prior  to  the  date 
the  application  is  filed,  are  considered 
prior  art. 

(10)  Recent  discussions  at  the  SCP 
have  fadicated  a  willingness  on  the  part 
of  manyynember  states  to  eliminate  any 
geographical  restrictions  that  limit  the 
definition  of  prior  art.  Currently,  United 
States  prior  art  requirements  limit 
certafa  types  of  disclosures  to  acts 
withfa  particular  geographical 
limitations,  such  as  the  territory  of  the 
United  States. 

(11)  United  States  law  provides  for 
loss  of  right  provisions,  as  contained  fa 
35  U.S.C.  102(c)  and  102(d),  that 
discourage  delays  fa  filing  fa  the  United 
States.  Further,  35  U.S.C.  102(b)  bars  the 
grant  of  a  patent  when  the  invention 
was  "fa  public  use  or  on  sale"  more 
than  one  year  prior  to  filing  in  the 
United  States.  Secret  commercial  use  by 
the  faventor  is  covered  by  the  bar  fa 
order  to  prevent  the  preservation  of 
patent  rights  when  there  has  been 
successful  commercial  exploitation  of 
an  favention  by  its  faventor  beyond  one 
year  before  filing.  Most  other  patent 
systems  do  not  have  such  provisions. 

(12)  Current  United  States  novelty 
practice  allows,  fa  limited 
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circumstances,  the  use  of  multiple 
refermces  for  the  anticipation  of  a  claim 
under  35  U.S.C.  102.  These 
circumstances  faclude  facorporation  by 
reference,  the  explanation  of  the 
meaning  of  a  term  used  in  the  primary 
reference  or  a  showing  that  a 
characteristic  not  disclosed  fa  the 
primary  reference  is  inherent.  Some 
other  systems  have  stricter  requirements 
for  the  use  of  additional  references  as  to 
the  determination  of  novelty. 

(13)  United  States  practice  fa 
determining  obviousness  under  35 
U.S.C  103  follows  the  practice  set  forth 
fa  Graham  v.  John  Deere,  383  US  1 
(1966),  and  its  progeny.  Obviousness 
determinations  vary  throughout 
different  patent  systems.  For  example, 
some  provide  for  a  problem-solution 
approach,  requiring  the  identification  of 
a  technical  problem  to  be  solved  by  the 
favention.  There  is  no  such  requirement 
under  United  States  law. 

(14)  Ciurent  United  States  practice 
limits  the  filfag  of  multiple  dependent 
claims  fa  37  CFR  1.75(c)  such  that  these 
claims  must  refer  to  the  claims  from 
which  they  depend  only  in  the 
alternative.  Further,  a  multiple 
dependent  claim  canilot  depend  from 
another  multiple  dependent  claim. 
Some  other  patent  offices  allow  for 
multiple  dependent  claims  without 
these  restrictions. 

(15)  There  has  also  been  discussion 
withfa  the  SCP  regarding  the  manner  fa 
which  claims  should  be  interpreted  as 
to  validity.  It  is  not  clear  at  this  time 
whether  both  pre-grant  and  post-grant 
interpretation  issues  will  be  addressed. 
However,  we  are  interested  fa 
comments  with  regard  to  any  claim 
interpretation  issues  at  this  time  as 
these  issues  may  appear  fa  futiu«  SCP 
meetfags.  For  example,  the  United 
States  generally  subscribes  to  a 
peripheral  claimfag  approach  to 
interpretation  fa  which  the  language  of 
the  claims  dominates,  although  United 
States  law  provides  that  when  an 
element  fa  a  claim  is  expressed  as  a 
means  or  step  for  performing  a  function, 
the  claim  will  be  construed  to  cover  the 
corresponding  structure,  material  or  acts 
described  in  the  specification  and 
equivalents  thereof,  see  35  U.S.C.  112. 
paragraph  6.  Other  systems  take  a 
different,  centrally  focused  view  of  the 
claimed  favention  that  allows,  in  certafa 
circumstances,  for  broader 
faterpretation  of  the  scope  of  the 
claimed  invention. 

(16)  With  further  regard  to  claim 
faterpretation,  the  United  States 
ciurently  applies  the  "doctrine  of 
equivalents"  when  appropriate  fa 
faterpretfag  claims  fa  post-grant 
infringement  cases.  The  "doctrine  of 


equivalents"  has  contfaued  to  evolve  fa 
the  United  States,  especially  fa  view  of 
the  recently  decided  case  of  Festo  Corp. 
V.  Shoketsu  Kinzoku  Kogyo  Kabushiki 
Co.,  234  F.3d  558  (Fed.  Cir.  2000). 
Furthermore,  the  European  Patent 
Convention  (EPC)  was  recently 
amended  to  provide  a  more  explicit 
basis  for  "doctrine  of  equivalents" 
determinations  in  the  text  of  newly 
added  Article  2  of  the  Protocol  on  the 
faterpretation  6f  Article  69  EPC.  This 
doctrine  has  also  been  recognized -fa 
litigation  in  Japan.  However,  some 
systems  do  not  provide  for  such 
equivalents. 

(17)  United  States  practice  now 
requires  that  a  patent  be  applied  for  fa 
the  name  or  names  of  the  inventor  or 
faventors.  However,  some  systems  allow 
for  direct  filing  by  assignees.  Although 
the  draft  treaty  text  is  currently  silent  on 
this  issue,  it  may  be  raised  at  fitture 
meetfags. 

3.  Text  ofihe  Draft  Treaty,  Rules  and 
Practice  Guidelines 

There  are  prelimfaary  drafts  of  both 
the  treaty  articles  and  regulations  posted 
at  the  WIPO  web  site  for  the  Stancfing 
Committee  on  the  Law  of  Patents  at 
http://scp.mpo.int.  The  proposed  treaty 
articles  currently  contafa  two  "styles" 
for  the  text  of  each  article,  pfovided  as 
Alternatives  A  and  B.  Alternative  A 
represents  the  "old  style"  type  of 
language  used  by  the  fatemational 
Bureau  at  WIPO  for  many  years  fa 
previous  discussions  on  the  topic  of 
harmonization.  Alternative  B  is  a  "new 
style"  that  represents  a  departure  from 
the  "old  style".  The  "new  style"  is 
simpler  and  appears  to  present  the 
issues  regarding  patent  applications  and 
examination  fa  a  more  logical, 
fatemally  consistent  approach. 
Comments  on  the  style  pf  text,  as  well 
as  the  content,  are  solicited. 

WIPO  has  expressed  an  fatent  to 
publish  multiple  drafts  of  these 
dociiments  prior  to  the  May  2001 
meeting.  The  USPTO  plans  to  comment 
on  each  draft  as  it  is  made  available, 
takfag  fato  account  the  expressed  views 
of  the  public.  To  that  end,  the  USPTO 
encourages  the  submission  of  comments 
frtim  the  public  on  each  draft  as  soon  as 
possible  after  it  is  posted  on  the  SCP 
web  site  mentioned  above.  To  facilitate 
final  preparations  for  the  May  2001 
meetfag,  the  USPTO  requests  that  all 
comments  be  submitted  no  later  than 
April  30,  2001. 

Requests  for  paper  copies  of  the  above 
texts  may  be  made  fa  writing  to  Mr.  Jon 
P.  Santamauro  at  the  above  address  or 
by  telephone  at  (703)  305-9300. 


Dated:  March  12,  2001. 
Nicholas  P.  Godid, 

Acting  Under  Secretary  of  Commerce  for 
Intellectual  Property  and  Acting  Director  of 
the  United  States  Patent  and  Trademark 
Office. 

(PR  Doc.  01-6641  Filed  3-16-01;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Pul)lic  Comments  on  Short 
Supply  Request  Under  the  United 
State»— Carlt>l)ean  Basin  Trade 
Partnership  Act  (CBTPA) 

March  14,  2001. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA) 

ACTION:  Request  for  public  comments 

concerning  a  request  for  a  determination 
that  30  singles  and  36  singles  solution 
dyed  staple  spim  viscose  yams  cannot 
be  supplied  by  the  domestic  fadustry  fa 
commercial  quantities  fa  a  timely 
maimer  tmder  the  CBTPA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  E.  Heinzen,  fatemational  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-3400. 

SUMMARY: 

On  March  12,  2001  the  Chairman  of 
CITA  received  a  petition  on  behalf  of 
Fabrictex  allegfag  that  30  singles 
solution  dyed  staple  spun  viscose  yam 
and  36  singles  solution  dyed  staple 
spun  viscose  yam,  for  use  fa  knit  fabric, 
classified  fa  subheadfag  5510.11.0000  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS),  cannot  be 
supplied  by  the  domestic  industry  fa 
commercial  quantities  fa  a  timely 
manner.  It  requests  that  the  President 
proclaim  that  apparel  articles  of  U.S. 
formed  fabrics  of  such  yams  be  eligible 
for  preferential  treatment  under  the 
CBTPA.  CITA  hereby  solicits  public 
comments  on  this  request,  in  particular 
with  regard  to  whether  30  singles 
solution  dyed  staple  spun  viscose  yam 
and  36  singles  solution  dyed  staple 
spim  viscose  yam  can  be  supplied  by 
the  domestic  industry  in  commercial 
quantities  fa  a  timely  manner. 
Comments  must  be  submitted  by  April 
3,  2001  to  the  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  Room  3001,  United  States 
Department  of  Commerce,  14th  and 
Constitution,  NW.,  Washington,  DC 
20230. 
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SUPPLEII6NTARY  MFOmiATION: 

Authority:  Section  213(b)(2)(A)(v)(n)  of  the 
Caribbean  Basin  Economic  Recovery  Act,  as 
added  by  Section  211(a)  of  the  CBTPA; 
Section  6  of  Executive  Order  No.  13191  of 
January  17,2001. 

BACKQMXJND:  The  CBTPA  provides 
for  quota-  and  duty-free  treatment  for 
qualifying  textile  and  apparel  products. 
Such  treatment  is  generally  limited  to 
products  manufactured  bom  yams  or 
rabrics  formed  in  the  United  States  or  a 
beneficiary  country.  The  CBTPA  also 
provides  for  quota-  and  duty-free 
treatment  for  apparel  articles  that  are 
both  cut  (or  knit-to-shape]  and  sewn  or 
otherwise  assembled  in  one  or  more 
CBTPA  beneficiary  countries  from  fabric 
or  yam  that  is  not  formed  in  the  United 
States  or  a  CBTPA  beneficiary  country, 
if  it  has  been  determined  that  such 
fabric  or  yam  cannot  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner  and  the 
President  has  proclaimed  such 
treatment.  In  Executive  Order  No. 
13191,  the  President  delegated  to  OTA 
the  authority  to  determine  whether 
yams  or  &brics  caimot  be  supplied  by 
the  domestic  industry  in  commercial 
quantities  in  a  timely  manner  imder  the 
CBTPA  and  directed  CTTA  to  establish 
procedures  to  ensure  appropriate  public 
participation  in  any  such  determination. 
On  March  6,  2001,  OTA  published 
procedures  that  it  will  follow  in 
considOTing  requests.  (66  FR  13502). 

On  March  12,  2001  the  Chairman  of 
CTTA  received  a  petition  on  behalf  of 
Fabrictex  alleging  that  30  singles 
solution  dyed  staple  spun  viscose  yam 
and  36  singles  solution  dyed  staple 
spun  viscose  yam,  for  use  in  knit  &bric, 
classified  in  HTSUS  subheading 
5510.11.0000,  cannot  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner  and 
requesting  that  the  President  proclaim 
quota-  and  duty-fr«e  treatment  under 
the  CBTPA  for  apparel  articles  that  are 
cut  and  sewn  in  one  or  more  CBTPA 
beneficiary  coimtries  fit)m  U.S.  formed 
fabric  from  such  yam. 

CTTA  is  soliciting  public  comments 
regarding  this  request,  particularly  with 
respect  to  whether  30  singles  solution 
dyed  staple  spim  viscose  yam  and  36 
singles  solution  dyed  staple  spun 
viscose  yam,  for  use  in  Imit  fabric, 
classified  in  HTSUS  subheading 
5510.11.0000,  can  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner.  Also 
relevant  is  whether  other  yams  that  are 
supplied  by  the  domestic  industry  in 
commercial  quantities  in  a  timely 
manner  are  substitutable  for  the  yarn  for 
purposes  of  the  intended  use. 
Comments  must  be  received  no  later 
than  April  3,  2001.  Interested  persons 


are  invited  to  submit  six  copies  of  such 
comments  or  information  to  the 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
room  3100,  U.S.  Department  of 
Conunerce,  14th  and  Constitution 
Avenue.  N.W.,  Washington,  DC  20230. 

If  a  comment  alleges  that  30  singles 
solution  dyed  staple  spun  viscose  yam 
and  36  singles  solution  dyed  staple 
spun  viscose  yam  can  be  supplied  by 
the  domestic  industry  in  commercial 
quantities  in  a  timely  manner,  CTTA  will 
closely  review  any  supporting 
doctunentation,  such  as  a  signed 
statement  by  a  manufacturer  of  the  yam 
stating  that  it  produces  the  yam  that  is 
the  subject  of  the  request,  including  the 
quantities  that  can  be  supplied  and  the 
time  necessary  to  fill  an  order,  as  well 
as  any  relevant  information  regarding 
pastproduction. 

OTA  will  protect  any  business 
confidential  information  that  is  marked 
business  confidential  bom  disclosure  to 
the  full  extent  permitted  by  law.  CTTA 
will  make  available  to  the  public  non- 
confidential versions  of  the  request  and 
non-confidential  versions  of  any  public 
comments  received  with  respect  to  a 
request  in  room  3100  in  the  Herbert 
Hoover  Building,  14th  and  Constitution 
Avenue,  N.W.,  Washington.  DC  20230. 
Persons  submitting  comments  on  a 
request  are  encouraged  to  include  a  non- 
confidential version  and  a  non- 
confidential summary. 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  01-6807  Filed  3-15-01;  11:56  am) 
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DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Propceed  CollectkNt;  Comment 
Requeet 

AGENCY:  Office  of  the  Under  Secretary  of 
Defense  (Acquisition,  Technology,  and 
L.ogistics)/Office  of  the  E)eputy  Under 
Secretary  of  Defense  (Industrial  Affairs), 
Department  of  Defense. 
ACTION:  Notice. 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Deputy  Under  Secretary  of  Defense 
(Industrial  Affairs)  announces  the 
proposed  extension  of  a  currently 
approved  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 


whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  biutlen  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  May  18,  2001. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  and 
recommendations  on  the  proposed 
information  collection  to:  Office  of  the 
Deputy  Under  Secretary  of  Defense 
(Industrial  Afifeirs),  Attn:  Mr.  Gary 
Powell,  3330  Defense  Pentagon,  Room 
3E1060,  Washington.  DC  20301-3330; 
E-mail  comments  submitted  via  the 
Intemet  should  be  addressed  to: 
Gary.PowellOosd.mil. 

FOR  FURTHER  MFORMATION  CONTACT:  To 
request  further  information  on  this 
proposed  iniormation  collection,  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instrument,  please 
write  to  the  above  address  or  call  Mr. 
Gary  Powell  at  (703)  602-4297. 

Title,  Associated  Form,  and  OMB 
Number:  Department  of  Defense 
Application  for  Priority  Rating  for 
Production  or  Construction  Equipment, 
DD  Form  691,  OMB  Number  0704-0055. 

Needs  and  Uses:  Executive  Order 
12919  delegated  to  DoD  authority  to 
require  certain  contracts  and  orders 
relating  to  approved  Defense  Programs 
to  be  accepted  and  performed  on  a 
preferential  basis.  This  program  helps 
contractors  acquire  industrial 
equipment  in  a  timely  maimer,  thereby 
facilitating  development  and  support  of 
weapons  systems  and  other  important 
Defense  Programs. 

Affected  Public:  Business  or  Other  for- 
Profit;  Non-Profit  Institutions;  Federal 
Government. 

Annual  Burden  Hours:  610. 

Number  of  Annual  Respondents:  610. 

Annual  Responses  to  Respondent:  1. 

Average  Burden  per  Response:  1 
Hour. 

Frequency:  On  occasion.   . 
SUPPt-EMENTARY  MFORMATION: 

Summary  of  Information  Collection 

This  information  is  used  so  the 
authority  to  use  a  priority  rating  in 
ordering  a  needed  item  can  be  granted. 
This  is  done  to  assure  timely  availability 
of  production  or  construction 
equipment  to  meet  current  Defense 
requirements  in  peacetime  and  in  case 
of  national  emergency.  Without  this 


information  DoD  would  not  be  able  to 
assess  a  contractor's  stated  requirement 
to  obtain  equipment  needed  for 
fulfillment  of  contractual  obligations. 
Submission  of  this  information  is 
volimtary. 

Dated:  March  12,  2001. 
Patrida  L.  Toppings. 

Alternate  OSD  FederCil  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc.  01-6685  Filed  3-16-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy 

Coai  Poiicy  Committee  of  ttie  National 
Coal  Council  Advisory  Committee 

AGENCY:  Office  of  Fossil  Energy, 
Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  annoimces  a 
meeting  of  the  Coal  Policy  Committee  of 
the  National  Coal  Coimcil  Advisory 
Committee.  Federal  Advisory 
Committee  Act  (Public  Law  92-463,86 
Stat.  770)  requires  notice  of  these 
meetings  be  announced  in  the  Federal 
Register. 

DATES:  Tuesday,  April  3,  2001, 9  am  to 
1  pm. 

ADDRESSES:  The  Sheraton  Hotel,  301 
East  North  Water  Street,  Chicago,  IL. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margie  D.  Biggerstaff,  U.S.  Department 

of  Energy,  Office  of  Fossil  Energy, 

Washington,  DC  20585.  Phone:  202/ 

586-3867. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Committee:  The 
purpose  of  the  Coal  Policy  Committee  of 
the  National  Coal  Cotmcil  is  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  coal  and 
coal  industry  issues.  The  purpose  of  this 
meeting  is  to  review  the  Coimcil's  draft 
report  on  increasing  electricity 
availability  from  coal-fired  power 
plants. 

Tentative  Agenda: 

•  Call  to  order  by  Mr.  Malcolm  Thomas, 
Chairman,  Cod  Policy  Committee. 

•  Review  and  discussion  of  the 
Council's  draft  report  on  increasing', 
electricity  availability  from  coal-firad 
power  plants. 


•  Discussion  of  other  business  properly 
brought  before  the  Coal  Policy 
Committee. 

•  Public  comment — 10  minute  rule. 

•  Adjournment. 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  Committee  will  conduct  the  meeting 
to  facilitate  the  orderly  conduct  of 
business.  If  you  would  like  to  file  a 
written  statement  with  the  Committee, 
you  may  do  so  either  before  or  after  the 
meeting.  If  you  would  like  to  make  oral 
statements  regarding  any  of  the  items  on 
the  agenda,  you  should  contact  Margie 
D.  Biggerstaff  at  the  address  or 
telephone  number  listed  above.  You 
must  make  your  request  for  an  oral 
statement  at  least  five  business  days 
prior  to  the  meeting,  and  reasonable 
provisions  will  be  made  to  include  the 
presentation  on  the  agenda.  Public 
comment  will  follow  the  10  minute  rule. 

Transcripts:  The  transcript  will  be 
available  for  public  review  and  copying 
within  30  days  at  the  Freedom  of 
Information  Public  Reading  Room,  lE- 
190,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC,  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  on  March  13, 
2001. 

Carol  A.  Kennedy, 

Acting  Advisory  Committee  Management 
Officer. 
(FR  Doc.  01-6686  Filed  3-16-01;  8:45  am] 

BILLMO  COOE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  E601-83-000] 

AES  Medina  Valley  Cogen.  L.L.C.; 
Notice  of  Amended  Application  for 
Commission  Determination  of  Exempt 
Wholesale  Generator  Status 

March  13,2001. 

Take  notice  that  on  March  12,  2001, 
AES  Medina  Valley  Cogen,  L.L.C.,  with 
its  principal  office  located  at  1823  Neal 
Lane,  Mossville,  Illinois  61552,  filed 
with  the  Federal  Energy  Regulatory 
Commission,  a  supplement  to  its 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 


Part  365  of  the  Commission's 
regulations. 

Any  person  desiring  to  be  heard 
concerning  the  amended  application  for 
exempt  wholesale  generator  status 
should  file  a  motion  to  intervene  or 
comments  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  liie  Commission  will  limit  its 
consideration  of  comments  to  those  that 
concern  the  adequacy  or  accuracy  of  the 
amended  application.  All  such  motions 
and  comments  should  be  filed  on  or 
before  March  26,  2001,  and  must  be 
served  on  the  applicant.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection  or  on  the 
Intemet  at  http://www.ferc.fed.us/ 
online/rims. htm  (please  call  (202)  208- 
2222  for  assistance).  Comments,  protests 
and  interventions  may  be  filed 
electronically  via  the  intemet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-6655  Filed  3-16-01;  8:45  am] 

BRiJNG  CODE  6717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2852-015] 

New  York  State  Electric  &  Gas  Corp.; 
Notice  Establishing  Procedures  for 
Reilcensing  and  a  Deadline  for 
Submission  of  Final  Amendments 

March  13.  2001. 

The  license  for  the  Keuka  Project  No. 
2852,  located  on  the  Waneta  and 
Lamoka  Lakes,  Keuka  Lake,  and  Mud 
Creek,  in  Steuben  and  Schuyler 
Counties,  New  York,  will  expire  on 
March  1.  2003.  On  Febmary  27.  2001, 
an  application  for  a  new  non-power 
license  was  filed.  The  following  is  an 
approximate  schedule  and  procedures 
that  will  be  followed  in  processing  the 
application: 


15414 


Date 
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May  15,  2001 

May  30.  2001 

June  30,  2001 
July  15,  2001 


Action 


Commisston  notifies  applicant  that  its  application  has  been  accepted  and  specifies  ttie  need  for  additional  infor- 
mation and  due  date. 
Commisston  issues  public  notice  of  the  accepted  application  estat)lishing  dates  for  filing  motions  to  inten/ene  and 


Commission's  deadline  for  applicant  for  filing  a  final  amendment,  If  any,  to  its  application. 
Commission  notifies  alt  parties  and  agencies  that  tfie  application  is  ready  for  environmental  analysis. 


Upon  receipt  of  any  additional 
information  and  the  information  filed  in 
response  to  the  public  notice  of  the 
acceptance  of  the  application,  the 
Commission  will  evaluate  the 
application  in  accordance  with  ' 
applicable  statutory  requirements  and 
take  appropriate  action  on  the 
application. 

Any  questions  concerning  this  notice 
should  be  directed  to  William  Guey-Lee 
at  (202)  219-2808,  or  email  at: 
wjhiam.gaeylee&ferc.fed.  us. 

David  P.  Boergere, 

Secretary. 

[FR  Doc.  01-6656  Filed  3-16-01:  8:45  am] 

■LUNG  cooe  •nT-ei-M 


DEPART1IENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieslon 

[DodMl  Na  CP01-97-000] 

Nomew  Energy  Supply,  Inc.  and  Norse 
Pipallne,  LLC;  Notice  of  Application 

March  13.2001. 

Take  notice  that  on  March  1,  2001,  as 
supplemented  on  March  9,  2001, 
Nomew  Energy  Supply,  Inc.  (Nomew), 
19  Ivy  Street,  Jamestown,  New  Yewk 
14701  and  Norse  Pi{)eline,  L.L.C. 
(Norse),  2500  Tanglewilde^Suite  250, 
Houston,  Texas  77063,  filed  in  Docket 
No.  CPOl-97-000  an  abbreviated 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  (NGA)  and  the 
Commission's  Rules  and  Regulations  for 
a  limited  term  certificate  of  pubUc 
convenience  and  necessity  authorizing 
Nomew  and  Norse  to  deliver  gas  to  the 
City  of  Jamestown  Board  of  Public 
Utilities  (Jamestown  BPU)  to  its 
repowered  Samuel  A.  Carlson 
Generating  Station  (Carlson  Generating 
Station),  located  in  Jamestown,  New 
York,  and  for  Nomew  to  construct  and 
operate  a  four-inch  tap  within  the 
Carlson  Generating  Station's  existing 
plant  yard  for  a  limited  period 
beginning  March  30,  2001  and  ending 
once  the  Commission  issues  a 
permanent  certificate  of  public 
convenience  and  necessity  to  Nomew, 
in  order  to  provide  natural  gas  to  fuel 
the  Carlson  Generating  Station  to  permit 
testing  of  the  new  gas-powered  turbine 
and  provide  Jamestown  BPU's 
customers  with  electric  services,  all  as 


more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  The 
filing  may  be  viewed  at  http:// 
www.ferc.us/online/rims.htin  (call  202- 
208-2222  for  assistance). 

Norse  and  Nomew 's  request  for  a 
limited-term  certificate  is  a  result  of  the 
Commission's  previous  orders  that  ruled 
that  Nomew's  eight-inch,  7.63  mile 
pipeline  that  was  constructed  to  serve 
the  Jamestown  BPU  as  well  as  some  or 
all  of  Norse's  facilities  would  be 
jurisdictional  facilities  requiring  an 
NGA  Section  7(c)  certificate.'  Norse  will 
deliver  to  Nomew,  at  an  existing 
interconnection  in  Mayville,  New  York, 
gas  produced  fit>m  wells  connected  to 
Norse's  system.  Nomew  will  deliver 
such  gas  to  its  only  customer,  the 
Jamestown  BPU.  According  to  Nomew, 
the  Carlson  Generating  Station  is 
currendy  coal-fired,  but  the  Jamestown 
BPU  is  in  the  process  of  upgrading  its 
equipment  to  provide  flexibility  in  fuel 
supply  and  to  improve  environmental 
quality  by  displacing  coal  with  cleaner 
burning  natural  gas.  Nomew  anticipates 
that  it  would  transport  approximately 
3,000  Mcf/d  diuing  the  testing  of  the 
new  turbine.  Nomew  states  that  the  cost 
of  the  tap  is  $160,000  plus  $25,000  for 
installation.  Additionally,  Nomew 
states  that  the  facilities  will  be  financed 
through  Nomew's  credit  facility. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  on  or  before  March  21,  2001, 
file  with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regidations  under  the  NGA  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  questions 
regarding  the  application  should  be 
directed  to  Oivind  Risberg,  President, 


'  National  Fuel  Gas  Distribution  Corporation,  93 
FERC 1 61.276  (2000),  reh'g  denied,  94  F£RC 
161.136(2001). 


Nomew  Energy  Supply,  Inc.,  2500 
Tanglewilde,  Suite  250,  Houston,  Texas 
77603,  telephone  (713)  975-1900. 

Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
dooibelI.htm. 

A  person  obtaining  intervener  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  everyone  of  the  interveners.  An 
intervener  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  submit 
copies  of  comments  or  any  filing  it 
makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  14  copies  with  the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  documents  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  >vill  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  dociiments 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  fiinal  order  at  a  federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jiuisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  emd 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
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the  Commission  on  its  own  review  of 
the  matter  finds  that  the  proposal  is 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
tmnecessary  for  Norse  and  Nomew  to 
appear  or  be  represented  at  the  hearing. 

David  P.  Boergara, 

Secretary. 

[FR  Doc.  01-6717  Filed  3-16-01;  8:45  am) 

WLUNO  CODE  enr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Dockat  Na  ER01-1423-000,  et  •!.] 

Cinergy  Servlcea,  Inc.,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Rllnga 

March  12,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Cinergy  Services,  Inc. 

[Dockal  No.  EROl-1423-000] 

Take  notice  that  on  March  7,  2001, 
Cinergy  Services,  Inc.  (Provider), 
tendered  for  filing  a  Firm  Point-to-Point 
Service  Agreement  under  Cinergy's 
Open  Access  Transmission  Service 
Tariff  (OATT)  entered  into  between 
Provider  and  Cinergy  Services,  Inc. 
(Customer)  (AREF#  69550214). 

This  service  agreement  has  a  yearly 
firm  transmission  service  with 
American  Electric  Power  via  the  Gibson 
Unit  Nos.  1-5  Generating  Station. 

Provider  and  Customer  are  requesting 
an  effective  date  of  April  1,  2001. 

Comment  date:  March  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Cinergy  Services,  Inc. 

[Docket  No.  EROl-1424-000] 

Take  notice  that  on  March  7,  2001, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered.for  fiUng  a  Market-Based 
Service  Agreement  under  Cinergy's 
Market-Based  Power  Sales  Standard 
Tariff-MB  (the  Tariff)  entered  into 
between  Cinergy  and  The  New  Power 
Company  (New  Power). 

Cinergy  and  New  Power  are 
requesting  an  effective  date  of  February 
1,  2001. 

Comment  date:  March  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Ciiiergy  Services,  Inc. 

[Docket  No.  EROl-1425-OOOj 

Take  notice  that  on  March  6,  2001, 
Cinergy  Services,  Inc.  (Cinergy)  and 
PG&E  Power  Services  Company 
tendered  for  filing  Notice  a  Cancellation 
of  Service  Agreement  No.  113,  under 
Cinergy  Operating  Companies,  Resale  of 
Transmission  Rights  and  Ancillary 
Service  Rights,  FERC  Electric  Tariff 
Original  Volume  No.  8. 

Cinergy  requests  an  effective  date  of 
January  1,  2001. 

Comment  date:  March  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Cinergy  Services,  Inc. 

[Docket  No.  ER01-1426-000] 

Take  notice  that  on  March  7,  2001, 
Cinergy  Services,  Inc.  (Provider), 
tendered  fo^  filing  a  Firm  Point-to-Point 
Service  Agreement  under  Cinergy's 
Open  Access  Transmission  Service 
Tariff  (OATT)  entered  into  between 
Provider  and  Cinergy  Services,  Inc. 
(Customer)  (AREF#  69550769). 

This  service  agreement  has  a  yearly 
firm  transmission  service  with  Southern 
Indiana  Gas  and  Electric  via  the  Gibson 
Unit  Nos.  1-5  Generating  Station. 

Provider  and  Customer  are  requesting 
an  effective  date  of  April  1,  2001. 

Comment  date:  March  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Cinergy  Services,  Inc. 

[Docket  No.  EROl-1427-000] 

Take  notice  that  on  March  7,  2001, 
Cinergy  Services,  Inc.  (Provider), 
tendered  for  filing  a  Firm  Pbin't-to-Point 
Service  Agreement  under  Cinergy's 
Open  Access  Transmission  Service 
Tariff  (OATT)  entered  into  between 
Provider  and  Cinergy  Services,  Inc. 
(Customer)  (AREF#  69550215). 

This  service  agreement  has  a  yearly 
firm  transmission  service  with 
American  Electric  Power  via  the  Gibson 
Unit  Nos.  1-5  Generating  Station. 

Provider  and  Customer  are  requesting 
an  effective  date  of  April  1,  2001. 

Comment  date:  March  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Cinergy  Services,  Inc. 

[Docket  No.  EROl-1428-OOOl 

Take  notice  that  on  March  7,  2001, 
Cinergy  Services,  Inc.  (Provider),  , 
tendered  for  filing  a  Firm  Point-to-Point 
Service  Agreement  under  Cinergy's 
Open  Access  Transmission  Service 
Tariff  (OATT)  entered  into  between 
Provider  and  Cinergy  Services,  Inc. 
(Customer)  (AREF#  69550212). 


This  service  agreement  has  a  yearly 
firm  transmission  service  with 
American  Electric  Power  via  the  Gibson 
Unit  Nos.  1 — 5  Generating  Station. 

Provider  and  Customer  are  requesting 
an  effective  date  of  April  1,  2001. 

Comment  date:  March  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Cinergy  Services,  Inc. 

[Docket  No.  ER01-1429-O00] 

Take  notice  that  on  March  7,  2001, 
Cinergy  Services,  Inc.  (Provider), 
tendered  for  filing  a  Firm  Point-to-Point 
Service  Agreement  under  Cinergy's 
Open  Access  Transmission  Service 
Tariff  (OATT)  entered  into  between 
Provider  and  Cinergy  Services,  Inc. 
(Customer)  (AREF#  69550213). 

This  servfce  agreement  has  a  yearly 
firm  transmission  service  with 
American  Electric  Power  via  the  Gibson 
Unit  Nos.  1 — 5  Generating  Station. 

Provider  and  Customer  are  requesting 
an  effective  date  of  April  1 ,  2001 . 

Comment  date:  March  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  PadfiCorp 

[Docket  No.  EROl-1430-000] 

Take  notice  that  on  March  7,  2001, 
PacifiCk>rp  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regidations, 
Umbrella  Service  Agreements  for  Non- 
Firm  and  Short-Term  Finn 
Transmission  Service  with  Axia  Energy. 
LP,  OGE  Energy  Resources,  Inc.,  and 
The  Energy  Authority,  Inc.  under 
PacifiCorp's  FERC  Electric  Tariff, 
Second  Revised  Voliune  No.  11  (Tariff). 

Copies  of  this  filing  were  suppUed  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  March  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Ameren  Services  Company 

[Docket  No.  EROl-1431-OOOl 

Take  notice  that  on  March  7,  2001, 
Ameren  Services  Company  (ASC), 
tendered  for  filing  Service  Agreements 
for  Firm  Point-to-Point  Transmission 
Service  Agreements  and  Non-Firm 
Point-to-Point  Transmission  Service 
Agreements  between  ASC  and  Ameren 
Energy,  FirstEnergy  Services  Corp.,  Split 
Rock  Energy  LLC  and  Axia  Energy,  LP 
(the  parties).  ASC  asserts  that  the 
purpose  of  the  Agreements  is  to  permit 
ASC  to  provide  transmission  service  to 
the  parties  pursuant  to  Ameren 's  Open 
Access  Transmission  Tariff. 
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Comment  date:  March  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  PJM  Interconnectkm,  L.L.C 

(Docket  No.  EROl-1440-000] 

Take  notice  that  on  March  7,  2001, 
PJM  Interconnection.  L.L.C.  (PJM). 
tendered  for  filing  an  amendment  to  the 
Reliability  Assurance  Agreement 
Among  Load  Serving  Entities  in  the  PJM 
Control  Area  (RAA). 

PJM  states  that  it  served  a  copy  of  its 
filing  on  all  parties  to  the  RAA.  and 
each  of  the  state  electric  regulatory 
commissions  witiiin  the  PJM  control 
area. 

(Comment  date:  March  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  American  Tmmiianon  Company 
LLC 

(Dodcet  No.  EROl-1457-000] 

Take  notice  that  on  March  7,  2001, 
American  Transmission  Company  LLC 
(ATCLLC).  tendered  for  filing  Short- 
Term  Firm  and  Non-Firm  Point-to-Point 
Transmission  Service  Agreements 
between  ATCLLC  and  WPS  Energy 
Services,  Williams  Energy  Marketing  & 
Trading  Company,  Upper  Peninsida 
Power  Company,  and  Axia  Energy.  LP, 
as  well  as  Short-Term  Firm  Point-to- 
Point  Transmission  Service  Agreements 
between  ATCLLC  and  Southwestern 
Public  Service  Company  and  the  Public 
Service  Company  of  Colorado. 

ATCLLC  requests  an  effective  date  of 
February  6,  2001. 

Comment  date:  March  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Southwest  Power  Pool,  Inc. 

[Docket  No.  ER01-1458-O00| 

Take  notice  that  on  March  7,  2001, 
Southwest  Power  Pool,  Inc.  (SPP), 
tendered  for  filing  executed  service 
agreements  for  Firm  Point-to-Point 
Transmission  Service,  Non-Firm  Point- 
to-Point  Transmission  Service,  and  Loss 
Compensation  Service  with  McCurtain 
Energy  Associates,  LLC  and  Sequoyah 
Energy  Associates,  LLC  (collectively. 
Transmission  Customers). 

Copies  of  this  filing  have  been  served 
on  the  Transmission  Customers. 

Comment  date:  March  28,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  CommonweaMi  EcUatm  Company 

[Docket  No.  ER01-1459-000| 

Take  notice  that  on  March  7,  2001, 
Commonwealth  Edison  Company 
(ComEd),  tendered  for  filing  an  executed 
Service  Agreement  for  Network 


Integration  Transmission  Service  (NSA) 
and  associated  Network  Operating 
Agreement  (NOA)  between  ComEd  and 
the  City  of  Batavia  (Batavia)  and  an 
executed  NSA  and  associated  NOA 
between  ComEd  and  the  City  of  St. 
Charles  (St.  Charles).  These  executed 
NSAs  and  associated  NOAs  replace  the 
unexecuted  NSAs  and  NOAs  between 
ComEd  and  the  Cities  of  Batavia  and  St. 
Charles  that  were  filed  with  the  ^ 

Commission  in  Docket  No.  ERDl-546- 
000  and  accepted  for  filing  by  the 
Commission  on  January  10,  2001. 

ComEd  requests  an  effective  date  of 
November  1 ,  2000  for  the  executed 
NSAs  and  associated  NOAs  to  coincide 
with  the  effective  date  granted  the 
unexecuted  NSAs  and  NOAs  that  were 
previously  filed  with  the  Commission. 
Accordingly,  ComEd  requests  waiver  of 
the  Conunission's  notice  requirements. 

Copies  of  the  filing  were  served  on 
Batavia  and  St.  Charles. 

Comment  date:  March  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  New  England  Power  Pool 

[Docket  No.  EROl-1460-000] 

Take  notice  that  on  March  5,  2001,  the 
New  England  Power  Pool  (NEPOOL). 
tendered  for  filing  (1)  the  Seventieth 
Agreement  Amending  New  England 
Power  Pool  Agreement  (the  Seventieth 
Agreement),  which  provides  for  changes 
to  the  Restated  NEPOOL  Agreement,  the 
Financial  Assurance  Policy  for  NEPOOL 
Participants  (the  Financial  Assurance 
Policy)  and  the  New  England  Power 
Pool  Billing  Policy  (the  Billing  Policy) 
related  to  the  proposed  effectiveness  of 
ISO  New  England  Inc.'s  (the  ISO)  Tariff 
for  Capital  Funding  (the  CFT)  and  the 
proposed  third  party  funding  of  the 
ISO's  capital  expenditures  and 
capitalized  project  costs,  and  (2)  the 
Seventy-First  Agreement  Amending 
New  England  Power  Pool  Agreement 
(the  Seventy-First  Agreement),  which 
amends  the  Financial  Assurance  Policy 
and  the  Billing  Policy  to  create  a  Late 
Payment  Account  that  is  to  be  funded 
by  late  payment  fees  collected  under  the 
Financial  Assurance  Policy  and  that  is 
to  be  applied  to  shortfalls  resulting  from 
payment  defaults.  NEPOOL  requests 
that  the  Seventieth  Agreement  become 
effective  simultaneously  with  the 
effectiveness  of  the  CFT  and  the 
applications  for  the  ISO's  thirty  party 
fiiiancing  under  Section  204  of  the 
Federal  Power  Act. 

A  May  5,  2001  effective  date  is 
requested  for  the  Seventy-First 
AoBement. 

The  NEPOOL  Participants  Committee 
states  that  copies  of  these  materials  were 
sent  to  the  NEPOOL  Participants  and 


the  New  England  state  governors  and 
regulatory  commissions. 

Comment  date:  March  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  West  Texas  Utilities  Company 

[Docket  No.  EROl-1 207-001] 

Take  notice  that  on  March  7,  2001, 
West  Texas  Utilities  Company  (WTU), 
tendered  for  filing  an  amended  letter  . 
agreement  in  the  above-captioned 
proceeding  to  correct  an  inadvertent 
error  in  the  text  of  the  letter  agreement. 

WTU  continues  to  seek  an  effective 
date  of  March  1,  2001  for  the  letter 
agreement  and,  accordingly,  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  have  been  served 
on  Raybum,  LG&E  Power  Marketing, 
Inc.,  "Tex-La  Electric  Cooperative  of 
Texas,  Inc.,  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  March  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Central  Illinois  Light  Company 

[Docket  No.  ER01-775-001| 

Take  notice  that  on  March  7,  2001, 
Central  Illinois  Light  Company  (CILCO), 
300  Liberty  Street,  Peoria,  Illinois 
61602,  tendered  for  filing  a  substitute 
Notice  of  Cancellation  of  its  FERC  Rate 
Schedule  No.  17,  Wholesale  Rate  MW- 
6  with  the  Village  of  Riverton,  Illinois, 
in  compliance  with  the  Commission 
order  issued  on  February  5,  2001,  in  the 
above-referenced  docket. 

Copies  of  the  filing  were  served  on  the 
Illinois  Commerce  Commission  and  the 
Village  of  Riverton. 

Comment  date:  March  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Florida  Power  ft  Li^t  Company 

[Docket  No.  ER01-^74-00ll 

Take  notice  that  on  March  6,  2001, 
Florida  Power  &  Light  Company  (FPL), 
tendered  for  filing  a  revision  to  the 
January  3,  2001,  in  compliance  with 
Order  No.  614.  FERC  Stats.  &  Regs. 
31,096(2000). 

Comment  date:  March  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Central  Illinois  Light  Company 

[Docket  No.  EROl-1 137-001] 

Take  notice  that  on  March  7,  2001, 
Central  Illinois  Light  Company  (CILCO), 
300  Liberty  Street,  Peoria,  Illinois 
61602,  tendered  for  filing  a  Substitute 
Interconnection  Agreement  with  the 
Village  of  Riverton. 
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Copies  of  the  filing  were  served  on  the 
affected  customer  and  the  Illinois 
Commerce  Commission. 

Comment  date:  March  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
-  at  the  end  of  this  notice. 

19.  Ameren  Services  Company 

[Docket  No.  EROO-2362-001] 

Take  notice  that  on  March  7,  2001, 
Ameren  Services  Company  (Ameren), 
tendered  for  filing  a  service  agreement 
for  network  integration  transmission 
service  between  Ameren  and  the  City  of 
Newton,  Illinois,  in  compliance  with  the 
Commission's  February  7,  2001  order  in 
the  above-referenced  proceeding.  The 
sole  purpose  of  the  compliance  filing  is 
to  conform  the  service  agreement  to 
Order  No.  614. 

Ameren  states  that  a  copy  of  the  filing 
was  served  on  the  Illinois  Commerce 
Commission  and  on  all  parties  to  this 
proceeding. 

Comment  date:  March  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Pacific  Gas  and  Electric  Company 

[Docket  No.  EROl-839-001] 

Take  notice  that  on  March  7,  2001, 
Pacific  Gas  and  Electric  Company 
(PG&E),  tendered  for  filing  corrected 
tariff  sheets  to  its  Transmission  Owner 
(TO)  Tariff,  FERC  Electric  Tariff  Sixth 
revised  Volume  No.  5.  These  revisions 
correct  the  statement  of  certain  rates  and 
revenue  requirements  accepted  for  filing 
in  the  above-referenced  docket. 

Copies  of  this  filing  were  served  upon 
the  Ptiblic  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  March  28.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Progress  Energy,  Inc.,  on  behalf  of 
Certain  of  Its  Public  Utility  Subsidiaries 

(Docket  No.  ECOl-78-000] 

Take  notice  that  on  March  6,  2001, 
Progress  Energy,  Inc.  (Progress),  on 
behalf  of  Carolina  Power  &  Light 
Company  (CP&L),  Progress  Genco 
Ventures,  LLC,  Progress  Energy 
Ventures,  Inc.,  Richmond  County 
Power.  LLC,  Monroe  Power  Company 
(Monroe),  Effingham  County  Power, 
LLC,  and  Rowan  Coimty  Power,  LLC 
(collectively.  Applicants)  tendered  for 
filing  an  application  requesting  all 
necessary  authorizations  under  section 
203  of  the  Federal  Power  Act,  16  U.S.C. 
824b  (1996),  to  engage  in  a  corporate 
reorganization.  Applicants  also  seek 
authorization  for  the  transfer  of  Monroe 
bom  CP&L  to  Progress. 


Comment  date:  March  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Dominion  Nuclear  Holdings,  Inc. 

[Docket  No.  EGOl-1 13-000] 

Take  notice  that  on  March  9,  2001, 
Dominion  Nuclear  Holdings,  Inc.  pNH) 
filed  with  the  Federal  Energy  Regulatory 
Commission  amendments  to  its 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations  originally  filed  on  February 
2,  2001. 

DNH  is  {m  indirect  wholly-owned 
subsidiary  of  Dominion  Energy,  Inc., 
which  is,  in  turn,  a  wholly-owned 
subsidiary  of  Dominion  Resources,  Inc. 
(Dominion),  a  Virginia  corporation. 
Dominion  is  a  registered  holding 
company  imder  the  Public  Utility 
Holding  Company  Act  of  1935  (1935 
Act). 

pNH  owns  5%  of  the  voting  securities 
of  Dominion  Nuclear  Marketing  m, 
L.L.C.  (DMN  ni).  An  affiUate  of  DNM  ffl. 
Dominion  Nuclear  Connecticut,  Inc. 
(DNC),  will  acquire,  own  and  operate 
the  Millstone  Nuclear  Power  Station 
located  in  Waterford,  Connecticut  (the 
Facility).  The  Facility  consists  of 
Millstone  Unit  1,  a  660-MW  reactor  that 
was  retired  from  service  in  July  1998 
and  is  being  decommissioned;  Millstone 
Unit  2,  an  operating  875-MW  reactor; 
and  93.47%  of  the  ownership  interests 
in  Millstone  Unit  3,  an  operating  1,154- 
MW  reactor.  DNM  III  will  purchase  from 
DNC,  and  resell  at  wholesale,  a  portion 
of  the  power  generated  by  the  Facility. 

Comment  date:  March  2  3 ,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  FPL  Energy  Pecos  Wind  n,  LP 

(Docket  No.  EGOl-143-000] 

Take  notice  that  on  March  7,  2001, 
FPL  Energy  Pecos  Wind  II,  LP  (the 
Applicant),  with  its  principal  office  at 
700  Universe  Boulevard,  Juno  Beach, 
Florida  33408,  filed  with  the 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Applicant  states  that  it  is  a  Delaware 
limited  liability  company  engaged 
directly  and  exclusively  in  the  business 
of  developing  and  operating  an 
approximately  80  Mw  wind-powered 
generating  facility  located  in  the  County 
of  Pecos,  Texas.  Electric  energy 
produced  by  the  facility  will  be  sold  at 
wholesale  or  at  retail  exclusively  to 
foreign  consumers. 

Comment  date:  April  2,  2001,  in 
accordance  with  St^dard  Paragraph  E 


at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  acciuacy  of  the  application. 

24.  Southern  Company>Florida  LLC 

[Docket  No.  EGOl-144-000] 

Take  notice  that  on  March  7,  2001, 
Southern  Company — Florida  LLC 
(Applicant),  270  Peachtree  Street, 
AUanta,  Georgia  30303,  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
piusuant  to  Part  365  of  the 
Commission's  regulations. 

Applicant  is  a  Delaware  limited 
liability  company  that  intends  to 
construct,  operate,  and  own  an 
undivided  65  percent  interest  in  a  632 
MW  generation  facility  at  a  site  located 
in  Orange  County,  Florida.  Applicant  is 
engaged  directly  and  exclusively  in  the 
business  of  owning  or  operating,  or  both 
owning  and  operating,  all  or  part  of  one 
or  more  eligible  facilities  and  selling 
electric  energy  at  wholesale. 

Comment  date:  April  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  washing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  bttp:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Conunission's  web 
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site  at  http://www.feTC.fed.u8/efi/ 
doorbell-htm. 

DavklP.  Bomrgm, 

Secretary. 

(FR  Doc.  01-6716  Filed  3-16-01;  8:45  am) 
1 9m-0%-9 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


DEPARTMENT  OF  ENERGY 
Federal  Enevgy  ReguMory 


(Pralaet  No.  2197-042.  North  Caraina] 

Alcoa  Pomm  Generating  Inc.;  Notice  of 
AvaHabWty  of  Environmental 


March  13.  2001. 

An  environmental  assessment  (EA)  is 
available  for  public  review.  Tbe  EA 
analyzes  the  environmental  impacts  of 
an  application  by  Alcoa  Power 
Generating  Inc.  (Alcoa)  to  grant  a  permit 
to  KEJ  Marketing  Co.,  Inc.  for  the 
construction  of  four  boat  docks  with  a 
total  of  48  boat  shps  and  one  boat  ramp 
on  Narrows  reservoir,  part  of  the  Yadkin 
Hydroelectric  Project.  Alcoa  proposes  to 
grant  a  second  permit  to  Heron  Bay 
Homeowners  Association  for  the  use 
and  operation  of  the  above  focilities. 
Alcoa  is  the  licensee  for  the  Yadkin 
Project  which  is  on  the  Yadkin/Pee  Dee 
River  in  Montgomery,  Stanly.  Davidson, 
Rowan,  and  Davie  Coimties,  North 
Carolina.  The  Yadkin  Project  contains 
the  following  reservoirs:  High  Rock, 
Tuckotown,  Narrows  (Badin).  and 
Falls.  The  project  does  not  occupy  any 
federal  lands. 

The  EA  wa8,^mtten  by  staff  in  the 
Office  of  Energy  Projects,  Federal 
Energy  Regidatory  Commission. 
Commission  staff  believe  approving 
Alcoa's  application  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quaUty  of  the 
himian  environment.  Copies  of  the  EA 
can  be  viewed  on  the  web  at 
www.fer.fed.u8/onIine/riins.htin.  Call 
(202]  20A-2222  for  assistance.  Copies 
are  also  available  for  inspection  euid 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street.  NE.,  Room  2A,  Washington 
DC  20426,  or  by  calling  (202)  208-1371. 

Darid  P.  Boeigis. 

Secretary. 

[PR  Doc.  01-6658  Filed  S-lfr-01;  8:45  am] 

MLuaa  COM  cnT-vt-M 


Notice  Of  Application  Accepted  for 
RUng  and  Soliciting  Motions  To 
Intervene  and  Protests 

March  13.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-11884-000. 

c.  Date  Filed:  February  7.  2001. 

d.  Applicant:  Qty  of  Twin  Falls, 
Idaho. 

e.  Name  of  Project:  Auger  Falls 
Project. 

f.  Location:  On  the  Snake  River,  in 
Twin  Falls  Coimty,  Idaho.  No  federal 
faciUties  or  land  would  be  used. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Tom 
Courtney,  Qty  Manager,  321  Second 
Avenue  East,  P.O.  Box  1907,  Twin  Falls, 
Idaho  83303-1907,  (208)  735-7271. 

i.  FERC  Cktntact:  Any  questions  on 
this  notice  should  be  addressed  to 
Robert  Bell  at  (202)  219-2806. 

j.  Deadline  Date:  60  days  from  the 
issuance  date  of  this  notice. 

k.  Competing  Application:  Project  No. 
11871-000,  Date  Filed:  January  11, 
2001.  Due  Date:  April  12,  1999. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boeigers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE..  Washington,  DC  20426. 
Comments  recommendation, 
interventions,  and  protests,  may  be 
electronically  filed  via  the  internet  in 
lieu  of  paper.  See  18  CFR 
385. 2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.  us/ efi/ doorbell. htm. 

"The  Conunission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  Ust 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

1.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  proposed 
340-long,  12-foot-high  concrete 
diversion  structure:  (2)  a  proposed 
impoundment  having  a  surface  area  of 
50  acres  with  n^ligible  storage  and  a 


normal  water  surface  elevation  of  2,118 
feet  msl;  (3)  a  three  proposed  670-foot- 
long.  12-foot-diameter  steel  penstocks; 
(4)  a  proposed  powerhouse  containing 
three  generating  units  having  a  total 
installed  capacity  of  43.6  MW;  (5)  a 
proposed  0.75-mile-long,  138  kV 
transmission  line;  and  (6)  appurtenant 
fecilities. 

Applicant  estimates  that  the  average 
annual  generation  would  be  157.6  GWh 
and  would  be  sold  to  local  utility. 

m.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection'and  reproduction  at  the 
Conunission's  Public  Reference  Room, 
located  at  888  First  Street.  NE., 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
(202)  208-2222  or  assistance).  A  copy  is 
also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

n.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
"applications  or  notices  of  intent.  Any 
competing  preliminary  permit  or 
development  appUcation  or  notice  of 
intent  to  file  a  competing  preliminary 
permit  or  development  application  must 
be  filed  in  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  preliminary  permit  application. 
No  competing  applications  or  notices  of 
intent  to  file  competing  applications 
may  be  filed  in  response  to  this  notice. 
A  competing  license  application  must 
conform  with  18  CFR  4.30  (b)  and  4.36. 

o.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  \mder  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

p.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
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party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

q.  Piling  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCA'HON", 
"COMPETING  APPUCA'nON", 
"PROTEST".  "MO-nON  TO        ^ 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Ftoject  Review,  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

r.  Agency  Conunents — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-6657  Filed  3-16-01;  8:45  am] 

HLLmO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlasion 

Notice  of  Transfer  of  License  and 
Soliciting  Comments,  lyiotions  To 
Intervisne,  and  Protesta 

March  13,  2001. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Transfer  of 
License. 

b.  Project  No.  .111 75-009. 

c.  Date  Filed:  February  6,  2001, 
supplement  filed  March  1,  2001. 

a.  Applicants:  Crown  Hydro  Company 
and  Crown  Hydro  LLC. 


e.  Name  and  Location  of  Project:  The 
Crown  Mill  Hydroelectric  Project  is 
located  on  the  Mississippi  River  in  the 
City  of  Minneapolis,  Hennepin  Coimty, 
Minnesota.  The  project  occupies  federal 
land  administered  by  the  U.S.  Army 
Corps  of  Engineers. 

f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

g.  Applicant  Contact:  Mr.  Thomas  R. 
Griffin,  5436  Columbus  Avenue  South, 
Minneapolis,  MN  55417,  (612)  825- 
1043. 

h.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Lynn  R.  Miles  at  (202)  219-2671. 

i.  Deadline  for  filing  comments  and  or 
motions:  April  20,  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

Please  include  the  project  number  (P- 
11175-009)  on  any  comments  or 
motions  filed. 

j.  Description  of  Proposal:  Crown 
Hydro  Company,  the  current  licensee, 
requests  Commission  approval  to 
reorganize  itself  as  a  limited  liability 
corporation,  stating  that  the  change 
would  be  in  form  but  not  in 
management. 

k.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (Call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  g 
above. 

1.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

m.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments,  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 


protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

n.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  An  additional  copy  must  be 
sent  to  the  Director,  Division  of 
Hydropower  Administration  and 
Compliance,  Federal  Regulatory 
Conunission,  at  the  above-mentioned 
address.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

o.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  .the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presmned  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-6659  Filed  3-16-01;  8:45  am) 

BILLING  COOE  e717'«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Request  for  Extension  of 
Time  To  Commence  and  Complete 
Project  Construction  and  SolicKir>g 
Comments,  Motions  To  intervene,  and 
Protests 

March  13.  2001. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Request  for 
Extension  of  Time  to  Commence  and 
Complete  Project  Construction. 

b.  Project  No.:  11175-010. 

c.  Location:  The  proposed  Crown  Mill 
Hydroelectric  Project  is  to  be  located  at 
the  Upper  St.  Anthony  Falls  on  the 
Mississippi  River,  in  \he  City  of 
Minneapolis,  Hennepin  County, 
Minnesota.  The  project  would  occupy 
0.5  acre  of  lands  of  the  United  States 
imder  the  jurisdiction  of  the  U.S.  Army 
Corps  of  Engineers. 

d.  Date  FUed:  February  6,  2001  and 
supplemented  on  February  26,  2001. 

e.  Applicant:  Crown  Hydro  Company. 
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f.  Applicant  Contact:  Thomas  R. 
Griffin,  5436  Columbus  Avenue  South, 
Minneapolis,  Minnesota.  55417,  (612) 
825-1043.  or  tgrifhydrol@qwest.net 

g.  PERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Lynn  R.  Miles,  at  (202)  219-2671,  or  e- 
mail  address:  lynn.milesdferc.fed.us 

h.  Deadline  for  filing  conunents  and 
or  motions:  April  20,  2001. 

All  doomients  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE.,  Washington.  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385. 2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www. fere. fed.  us/efi/doorbeU.htm. 

Please  include  the  project  numbers 
(11175-010)  on  any  comments  or 
motions  filed. 

i.  Description  of  the  Request:  The 
licensee  requests  that  the  deadline  for 
commencement  of  construction  of  the 
Crown  Mill  Hydroelectric  Project  be 
extended  for  two  additional  years.  The 
deadline  to  commence  project 
construction  for  FERC  Project  No.  11175 
would  be  extended  to  March  19,  2003. 
The  deadline  for  completion  of 
construction  for  FERC  Project  No.  11175 
would  be  extended  to  March  19,  2006. 

j.  Locations  of  the  Application:  A 
copy  of  the  appUcation  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street.  NE,  Room 
2A,  Washington.  DC  20426.  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewfd  on  http://www.ferc.fed.u8/ 
oidine/rims-htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

k.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

1.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

m.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  -214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 


be  received  on  or  before  the  specified 
conunent  date  for  the  particular 
appUcation. 

n.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "PROTEST",  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  An  additional  copy  must  be 
sent  to  the  Director,  Division  of 
Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

o.  Agency  Comments — FMeral,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
AppUcant.  If  any  agency  does  not  file 
comments  within  the  time  specified  for 
fiUng  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  AppUcant's  representatives. 

David  P.  BoergBTS. 

Secretary. 

|FR  Doc.  01-6660  Filed  3-16-01;  8:45  am] 

■UMQ  cooc  srir-oi-ii 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-60S3-8] 

Agency  Infomiation  Collection 
ActMliee:  Propoeed  CollectkNi; 
ComnMnt  Request;  Certiflcation  in 
Lieu  of  Ctilorolonn  liinknuni 
Monltoi'lnQ  neQuhementa  tor  Direct 
and  Indhect  DieclMvging  Mills  in  the 
Bleached  Papergrade  Kraft  and  Soda 
Suticalegory  of  the  Pulp,  Paper,  and 
Paperboard  Point  Source  Category 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  In  compUance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  EPA  is  planning  to  submit  the 
foUowing  proposed  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Certification  in  Lieu  of  Chloroform 
Minimum  Monitoring  Requirements  for 
Direct  and  Indirect  Discharging  Mills  in 
the  Bleached  Papergrade  Kraft  and  Soda 
Subcategory  of  the  Pulp,  Paper,  and 
Paperboard  Point  Source  Category,  EPA 
ICR  No.  2015.01.  Before  submitting  the 


ICR  to  OMB  for  review  and  approval, 
EPA  is  soliciting  comment  on  specific 
aspects  of  the  proposed  information 
coUection  request  as  described  below. 
DATES:  Comments  must  be  submitted  on 
or  before  May  18,  2001. 
ADDRESSES:  Send  comments  on  this 
notice  in  tripUcate  to  Mr.  Mark  Perez. 
Office  of  Water,  Engineering  and 
Analysis  Division  (4303),  U.S. 
Environmental  Protection  Agency,  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue  N.W.,  Washington  DC  20460.  In 
addition  to  submitting  hard  copies  of 
the  comments,  the  public  may  also  send 
comments  via  e-mail  to: 
perez.mark9epa.gov.  Copies  of  the  draft 
information  collection  request  are 
available  at  http://www.epa.gov/OST/ 
pulppaper  or  by  contacting  Mr.  Perez. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mark  Perez  by  telephone  at  (202)  260- 
2275,  by  facsimile  at  (202)  260-7185.  or 
by  e-mail  at  perez.mark@epa.gov. 
SUPPt-EMENTARY  INFORMATKW: 

Affected  entities:  Entities  potentiaUy 
affected  by  this  action  are  those 
operations  that  chemically  pulp  wood 
fiber  using  kraft  or  soda  methods  to 
produce  bleached  papergrade  pulp, 
paperboard,  coarse  paper,  tissue  paper, 
fine  paper,  and/or  paperboard. 

Title:  Certification  in  Lieu  of 
Chloroform  Minimum  Monitoring 
Requirements  for  Direct  and  Indirect 
Discharging  Mills  in  the  Bleached 
Papergrade  Kraft  and  Soda  Subcategory 
of  the  Pulp,  Paper,  and  Paperboard 
Point  Source  Category  (EPA  ICR  No. 
2015.01). 

Abstract:  The  Environmental 
Protection  Agency  (EPA)  imposed 
minimum  monitoring  requirements  on 
bleached  papergrade  krafl  and  soda 
(subpart  B)  milk  under  40  CFR  part  430 
as  part  of  the  final  Cluster  Rules.  See  63 
FR  18504.  These  provisions, 
promulgated  under  the  authorities  of 
sections  301,  304,  307,  308,  402,  and 
501  of  the  Clean  Water  Act,  require 
direct  and  indirect  discharging  bleached 
papergrade  kraft  and  soda  mills  (subpart 
B)  to  monitor  their  effluent  for  certain 
pollutants,  including  chloroform,  at 
specified  frequencies. 

EPA  is  considering  an  amendment  to 
the  Cluster  Rules  to  allow  direct  and 
indirect  discharging  subpart  B  miUs  to 
demonstrate  compliance  with 
appUcable  chloroform  limitations  and 
standards  under  40  CFR  part  430  in  Ueu 
of  monitoring  at  a  fiber  line  required  by 
40  CFR  430.02  by  certifying  (1)  that  the 
fiber  line  is  not  using  elemental  chlorine 
or  hypochlorite  as  bleaching  agents  and 
(2)  that  it  also  maintains  certain  process 
and  operating  conditions  identified 
during  the  initial  compUance 
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demonstration  period.  The  initial 
compUance  demonstration  consists  of  a 
period,  not  less  than  two  years,  where 
the  facility  must  monitor  for  chloroform 
at  the  minimum  frequency  required  by 
40  CFR  430.02.  or  more  fi^quently,  to 
demonstrate  compUance  with 
applicable  chloroform  limitations  and 
standards  and  record  the  range  of 
certain  process  and  operating  conditions 
durii)c  this  period. 

With  approval  of  this  ICR,  miUs 
subject  to  Subpart  B  may  choose  to 
participate  by  certifying  that  fiber  lines 
are  in  compliance  with  effluent 
limitations  and  standards  in  Ueu  of 
minimum  monitorin'g  for  chloroform 
required  by  40  CFR  430.02.  These  mills 
must  submit  a  report  summarizing  the 
results  of  the  initial  compUance 
demonstration  period  and  subsequently 
submit  periodic  certification  reports 
confirming  that  the  participating  fiber 
line  continues  to  operate  within  the 
range  of  process  and  operating 
conditions  documented  during  the 
initial  compliance  demonstration 
period. 

EPA  expects  that  the  initial 
compliance  demonstration  and  periodic 
certification  reports  will  be  used  by 
NPDES  and  pretreatment  control 
authorities  16  determine  compliance 
with  the  Cluster  Rules  effluent 
limitations  and  standards  for 
chloroform,  establish  permit  and 
pretreatment  control  agreement 
conditions  to  include  the  certification 
option,  and  revise  permit  requirements 
based  on  data  fi-om  certification  reports 
and  additional  required  information 
from  the  faciUty. 

The  additional  reporting  requirements 
as  part  of  the  certification  option  are 
necessary  to  confirm  compliance  with 
applicable  chloroform  Umitations  and 
standards  in  Ueu  of  minimum 
monitoring  required  by  40  CFR  430.02. 
The  burden  associated  with  these 
additional  reporting  requirements  is 
expected  to  be  offset  by  a  substantial 
savings  in  burden  and  costs  that  would 
otherwise  be  incurred  by  the  minimum 
monitoring  requirements. 

In  aUowing  Subpart  B  faciUties  to 
certify  in  lieu  of  minimum  monitoring 
required  by  40  CFR  430.02,  EPA  has 
struck  a  balance  between:  (1)  the  need 
to  ensure  that  sufficient  data  are 
consistently  available  to  permitting  and 
pretreatment  control  authorities  to 
provide  an  adequate  basis  to  verify 
compUance  with  the  effluent  Umitations 


and  standards,  and  to  participating  miUs 
to  ensure  the  range  of  process  and 
operating  parameters  documented 
during  the  initial  compliance 
monitoring  period  captures  variability 
of  normal  operations  expected  during 
the  period  of  subsequent  certification, 
and  (2)  the  availabUity  of  a  less 
burdensome  option  than  the  minimum 
monitoring  requirements  to  provide 
sufficient  data  to  permitting  and 
pretreatment  control  authorities.  The 
certffication  option  also  ensures 
sufficient  process  and  operating  data  are 
available  to  the  miU  so  that  the  mill 
operating  personnel  and  management 
may  quickly  become  aware  of  and  react 
to  releases  that  may  be  harmful  to  the 
environment. 

EPA  anticipates  that  some  mills  may 
elect  to  submit  information  and  data 
required  as  part  of  the  initial 
compliance  demonstration  with  a  claim 
of  confidential  business  information 
(CBI).  AU  data  claimed  as  CBI  vtrill  be 
maintained  pursuant  to  40  CFR  part  2 
when  EPA  is  the  permitting  authority, 
and  pursuant  to  regulations  governing 
such  information  when  States  are  the 
permitting  authorities. 

As  required  by  OMB.  an  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  coUection 
of  information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  Usted  in  40  CFR  part  9 
and  48  CFR  chapter  15. 

EPA  solicits  comments  on:  (i)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  will 
have  practical  utility; 

(ii)  The  accuracy  of  the  Agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(iii)  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

(iv)  The  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  (e.g.,  permitting 
electronic  submission  of  responses). 

Burden  Statement:  Burden  means  the 
.utal  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 


information  to  or  for  a  Federal  agency. 
This  includes  time  needed  to:  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  coUecting.  validating, 
and  verifying  information,  processing 
and  maintaining  information  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  the  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information  and  transmit  or  otherwise 
disclose  the  information.  The  foUowing 
paragraphs  summarize  the  burden 
estimate  imposed  on  respondents, 
including  mills  cmd  States,  and  EPA. 
Details  of  the  burden  and  cost  estimate 
are  included  in  the  supporting 
statement  of  this  ICR. 

(a)  Industry  Burden  Estimates 

The  following  discussion  describes 
the  total  annual  burden  and  costs 
incurred  for  facilities  that  choose  to 
certify  their  fiber  lines  in  lieu  of 
chloroform  minimum  monitoring  and 
the  associated  overaU  reduction  in 
annual  burden  and  costs  for  reduced 
minimum  monitoring  requirements. 
EPA  estimates  80  of  the  84  (127  of  the 
123  fiber  lines)  subpart  B  mills  wiU 
choose  to  certify,  lie  reporting  burden 
a  report  summarizing  the  results  of  the 
initial  compliance  demonstration  period 
and  subsequent  submission  of  periodic 
certification  reports.  For  the  purposes  of 
this  ICR,  EPA  assumed  that  periodic 
certification  reports  are  submitted 
concurrentiy  with  monthly  Discharge 
Monitoring  Reports  (DMRs)  to  the 
NPDES  permit  authorities  and  Periodic 
Compliance  Reports  (PCRs)  to  the 
pretreatment  control  authority  in  order 
to  express  the  full  potential  reporting 
burden  and  costs  associated  with  the 
voluntary  certification  option.  FaciUties 
that  choose  to  certify  their  fiber  lines  in 
lieu  of  minimum  monitoring  for 
chloroform  will  experience  an  overaU 
reduction  in  burden  and  costs 
associated  with  reduced  sampling, 
reporting,  and  analytical  burden  and 
costs  required  by  minimum  monitoring 
in  40  CFR  430.02.  This  reduction  in  cost 
is  estimated  to  be  $55,140  annually  per 
mill.  The  total  burden  reduction 
associated  With  the  certification  option 
is  summarized  below: 
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Table  l.— Total  Burden  and  Cost  Reduction  Resulting  from  Certification  in  Lieu  of  Chloroform  Minimum 

MONITORINQ 


Activity 


Annual  burtJen  for  reporting  for  certrfication  in  lieu  of  cWoroform  minimum  nrxxiitoring 

Annual  burden  reduction  from  sampling  for  minimum  nwniloring  required  l>y  40  CFR  430.02 
AnrHial  burden  mduction  from  reporting  for  minimum  monitoring  required  tjy  40  CFR  430.02 
Annual  anatyticai  cost  rsdudion  for  minimum  monitoring  by  40  CFR  430.02 

Totol  Annuai  Burden  and  Cost  Reduction  


Total  annual 
burden  (hours) 


480 

(19.812) 

(160) 


(19.492) 


Total  annual 
cost  (2000) 


$27,320 

(572,760) 

(9,110) 

(3.856,740) 


($4,411,290) 


(b)  State  and  Agency  Burden  Estimates 

EPA  does  not  estimate  any  addition  or 
reduction  of  recurring  burden  for 
NPDES  and  pretreatment  control 
authorities  or  for  the  Agency  for 
facihties  wishing  to  cwtify  their  fiber 
lines  in  lieu  of  chloroform  minimum 
monitoring. 

Dated:  March  2.  2001. 
Geoffivy  H.  Grubbs, 

Director.  Office  ofSciertce  and  Technology. 
(FR  Doc.  01-6681  Filed  3-16-01;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-eOS2-41 

Agency  Information  CoUectton 
ActMliee:  Continuing  CoNeclion; 
Comment  Request;  Tax-Exempt  (Dyed) 
Highway  DIeeel  Fuel;  Requfiements  for 
Tr 


AOBICY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compUance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  dociunent  announces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
'  Management  and  Budget  (OMB):  Tax- 
exempt  (Dyed)  Highway  Diesel  Fuel: 
Requirements  for  Transferors  and 
Transferees  (40  CFR  80.29(c)).  (EPA  ICR 
Number  1718.03.  OMB  Control  Number 
2060-0308.  expiration  date:  7-31-01). 
Before  submitting  the  ICR  to  OMB  for 
review  and  approval,  EPA  is  soUciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  May  18,  2001. 
A00RES8ES:  Transportation  and 
Regional  Programs  Division.  Office  of 
Transportation  and  Air  Quahty.  Office 
of  Air  and  Radiation.  Mail  Code  6406J, 
U.S.  Environmental  Protection  Agency, 
1200  Pennsylvania  Avenue.  NW., 


Washington.  DC  20460.  A  paper  or 
electronic  copy  of  the  draft  ICR  may  be 
obtained  without  charge  by  contacting 
the  person  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  W.  Caldwell.  (202)  564-9303, 
Fax:  (202)  565-2085, 
caldwell.jimOepa.gov. 

SUPPLEMENTARY  MFORMAYKM: 

Affected  Entities:  Entities  potentially 
affected  by  this  action  are  those  which 
transfer  or  receive  tax-exempt  (dyed) 
hidbway  diesel  fuel. 

Title:  Tax-exempt  (Dyed)  Highway 
Diesel  Fuel:  Requirements  for 
Transferors  and  Transferees  (40  CFR 
80.29(c)).  EPA  ICR  Number  1718.03, 
OMB  Control  Number  2060-0308, 
expiration  date:  7-31-01. 

Abstract:  Diesel  fuel  for  use  in  motor 
vehicles,  also  known  as  highway  diesel 
fuel,  as  subfect  to  compositional 
restrictions,  per  40  CFR  80.  in  order  to 
reduce  emissions.  Diesel  fuel  not 
intended  for  use  in  motor  vehicles,  also 
known  as  off-road  diesel  fiiel,  has  no 
such  restriction.  It  is  required  to  be  dyed 
red  in  order  to  distinguish  it  from 
highway  diesel  fuel,  and  thus  deter  its 
use  in  motor  vehicles.  The  Internal 
Revenue  Service  requires  that  highway 
diesel  fuel  which  is  tax-exempt  contain 
the  same  red  dye  in  order  to  distinguish 
it  from  taxed  highway  diesel  fuel,  and 
thus  deter  its  use  in  vehicles  which  do 
not  qualify  for  tax-exempt  fuel.  In  order 
to  distingwsh  off-road  diesel  fuel  from 
tax-exempt  highway  diesel  fuel,  the 
product  transfer  dociunent  (PTD)  for 
tax-exempting  highway  diesel  fuel  must 
indicate  that  the  diesel  fuel  meets  the 
requirements  for  highway  diesel  fuel. 
Typically,  a  code  is  used  on  the  PTD  to 
so  indicate.  The  PTD  is  a  necessary 
document  produced  in  the  normal 
course  of  business  for  reasons  other  than 
this  requirement.  Transferors  and 
transfiwees  of  tax-exempt  highway 
diesel  fuel  are  required  to  retain  the 
PTDs  for  five  years,  which  is  customary 
business  practice.  See  40  CFR  80.29(c). 
An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respoi)d 
to.  a  coUection  of  information  unless  it 
displays  a  currentiy  valid  OMB  control 


number.  The  OMB  control  niunbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  chapter  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(ii)  Evaluate  the  acciu^cy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  submission  of  responses. 

Burden  Statement:  EPA  estimates  that 
there  are  no  longer  any  biu-dens 
associated  with  these  reporting  and 
recordkeeping  requirements.  The 
computers  which  print  the  code  or 
related  language  on  the  PTDs  were 
programmed  in  1993.  Thus,  there  is  no 
annualized  capital  cost.  The  PTDs  are 
produced  and  retained  in  the  normal 
course  of  business.  Thus,  there  is  no 
labor  cost  and  no  operating  and 
maintenance  cost.  No  information  is 
reported  to  EPA.  Thus,  there  is  no 
respondent  burden  and  no  respondent 
cost.  Burden  means  the  total  time,  effort, 
or  financial  resources  expended  by 
persons  to  generate,  maintain,  retain,  or 
disclose  or  provide  information  to  or  for 
a  Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
tnaintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 


to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  March  1,  2001. 
Deborah  Wood, 

Acting  Director,  Transportation  and  RegionaJ 

Programs  Division. 

[FR  Doc.  01-6703  Filed  3-16-^1;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-S953-9] 

Agenqf  Informetlon  Collection 
Activltlee  Up  for  Renewel;  Comment 
Requeet;  Underground  Storage  Tanke: 
Technical  and  Rnandal  Requlremente, 
and  State  Program  Approval 
Proceduree 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval:  "Undergroimd 
Storage  Tanks,  Technical  and  Financial 
Requirements,  and  State  Program 
Approval  Procedures."  EPA  ICR 
Number  1360.06;  OMB  Contixil  Number 
2050-0068.  This  ICR  will  replace  EPA 
ICR  Number  1360.05,  which  expires  on 
September  30,  2001.  Before  submitting 
the  ICR  to  OMB  for  review  and 
approval,  EPA  is  soliciting  comments  on 
specific  aspects  of  the  proposed 
information  collection  as  described 
below. 

DATES:  (Comments  must  be  submitted  on 
or  before  May  18,  2001. 
AOOfCSSES:  Ckinunenters  should  send  an 
original  and  two  copies  of  their 
comments  referencing  docket  niunber 
UST  9-2  to:  OUST  Docket,  c/o  RCRA 
Docket  Information  Center,  Office  of 
Solid  Waste  (5305G),  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave..  NW.,  Washington. 
DC  20460.  Hand  deliveries  of  comments 
should  be  made  to  OUST  Docket  c/o 
RCiIRA  Docket  Information  (Center, 
Oystal  Gateway  One,  First  Floor,  1235 
Jefferson  Davis  Highway,  Arlington,  VA 
22202.  Comments  may  also  be 
submitted  electronically  by  sending 
electronic  mail  through  the  Internet  to: 
rcra-docketdepamail.epa.gov. 
Comments  in  electronic  form  should 


also  be  identffied  by  the  docket  number 
(UST  9-2).  All  electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption. 

Copies  of  the  draft  ICR,  supporting 
materials,  and  public  comments  are 
available  for  viewing  in  the  RCRA 
Information  Center  (RIC),-located  at  the 
Arlington.  VA  address  listed  above.  The 
RIC  is  open  from  9  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 
Federal  holidays.  To  review  docket 
materials,  it  is  recommended  that  the 
public  make  an  appointment  by  calling 
(703)  603-9230.  The  public  may  copy  a 
maximiun  of  100  pages  from  any 
regulatory  docket  at  no  charge. 
Additional  copies  cost  $0.15/page. 

The  official  record  for  this  action  will 
be  kept  in  paper  form.  Accordingly,  EPA 
will  transfer  all  comments  received 
electronically  into  paper  form  and  place 
them  in  the  official  record,  which  will 
also  include  all.  comments  submitted 
directly  in  writing.  The  official  record  is 
the  paper  record  maintained  at  the 
address  in  ADDRESSES  stated  above. 

EPA  responses  to  comments,  whether 
the  comments  are  written  or  electronic, 
will  be  in  a  notice  in  the  Federal 
Register  or  in  a  response  to  comments 
document  placed  in  the  official  record 
for  this  action.  EPA  will  not 
immediately  reply  to  commenters 
electronically  other  than  to  seek 
clarification  of  electronic  comments  that 
may  be  garbled  in  transmission  or 
dining  conversion  to  paper  form,  as 
discussed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sammy  Ng;  Office  of  Underground 
Storage  Tanks,  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW,  Washington  DC  20460.  (703) 
603-7166,  ng.sammy@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those 
faciUties  that  own  and  operate 
Underground  Storage  Tanks  (USTs)  and 
those  states  that  implement  the  UST 
programs. 

Title:  "Underground  Storage  Tanks. 
Technical  and  Financial  Requirements 
and  State  Program  Approval 
Procedures."  EPA  ICR  Number  1360.06, 
OMB  Contit)!  Number  2050-0068.  This 
ICR  will  replace  EPA  ICR  Number 
1360.05,  which  expires  on  September 
30,  2001.  This  is  a  request  for  extension 
of  a  currentiy  approved  collectiont 

Abstract:  Subtitie  I  of  the  Resource 
Conservation  and  Recovery  Act  (RC]RA). 
as  amended,  requires  that  the  EPA 
develop  standards  for  UST  systems  as 
may  be  necessary  to  protect  human 
he^dth  and  the  environment,  and 


procediues  for  approving  State 
programs  in  lieu  of  the  Federal  program. 
EPA  promulgated  technical  and 
financial  requirements  for  owners  and 
operators  of  USTs  at  40  CFR  Part  280. 
and  State  program  approval  procedures 
at  40  CFR  Part  281.  This  ICR  is  a 
comprehensive  presentation  of  all 
information  collection  requirements 
contained  at  40  CFR  parts  280  and  281. 

The  data  collected  for  new  and 
existing  UST  system  operations  and 
financial  requirements  are  used  by  the 
owners  and  operators  and/or  EPA  or  the 
implementing  agency  to  monitor  results 
of  testing,  inspections,  and  operations  of 
UST  systems,  as  well  as  to  demonstrate 
compliance  with  regulations.  EPA 
believes  strongly  that  if  the  miniTnnm 
requirements  specified  under  the 
regulations  are  not  met.  neither  the    * 
facilities  nor  EPA  can  ensure  that  UST 
systems  are  being  managed  in  a  manner 
protective  of  himian  health  and  the 
environment. 

EPA  uses  State  program  applications 
to  determine  whether  to  approve  a  State 
program.  Before  granting  approval.  EPA 
must  determine  that  programs  will  be 
no  less  stringent  than  the  Federal 
program  and  contain  adequate 
enforcement  mechanisms. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currentiy  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

EPA  would  like  to  solicit  comments 
to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  biu-den  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  This  ICR  is  a 
comprehensive  description  of  the  total 
respondent  burden  for  all  information 
collection  activities  related  to  the  UST 
program.  EPA  has  revised  its  respondent 
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universe  and  burden  estimates  based  on 
updated  data  from  the  Office  of 
Underground  Storage  Tanks  (OUST), 
and  State  and  industry  sources.  Because 
of  these  revisions,  the  total  annual 
hourly  burden  to  respondents  has 
decreased  from  the  current  ICR  (6.25 
miUion  hours  per  year)  by 
approximately  0.22  million  hours 
annually  to  6.03  million  hours. 

In  modifying  hourly  respondent  labor 
costs  and  technical  and  financial  burden 
estimates  imder  this  ICR,  EPA  ensured 
that  all  respondent  activities  were 
covered  by  the  ICR,  including  the 
development  and  gathering  of 
information,  not  only  information 
reporting  and  recordkeeping.  EPA  also 
conducted  consultations  with  trade 
associations  and  contractors.  Based  on 
these  considtations,  EPA  increased  the 
labor  burden  associated  with  many 
activities  associated  with  the  use  and 
management  of  USTs,  adjusted  the  labor 
rates  for  facilities  and  contractors,  and 
added  capital  and  operation  and 
maintenance  (O&M)  costs  to  various 
activities  covered  in  the  ICR.  EPA 
believes  that  the  revised  burden  reflects 
a  more  comprehensive  and,  therefore, 
more  accvtrate  portrait  of  the  existing 
burden  on  the  regulated  community. 

For  State  program  approval 
procedures,  this  ICR  estimates  that  the 
annual  respondent  burden  will  decrease 
slightly  over  the  previous  ICR.  This 
decrease  has  resiilted,  in  part,  from  the 
smaller  number  of  States  that  are 
expected  to  apply  for  State  Program 
Approval  (SPA).  (The  current  ICR 
estimated  that  four  States  would  apply 
for  program  approval  each  year,  while 
this  ICR  estimates  that  three  States  will 
submit  State  program  materials  each 
year).  In  addition,  EPA  revised  its 
burden  estimates  based  on  several  years 
of  program  experience  and  on  input 
from  State  program  officials.  EPA 
believes  that  these  changes  resulted  in 
a  more  accurate  reflection  of  the  burden 
placed  on  the  State  programs  by  the 
SPA  process. 

EPA  estimates  that  the  total  annual 
respondent  burden  for  all  activities 
covered  by  this  proposed  ICR  is  6.03 
million  hours.  The  total  estimated 
annual  financial  burden  is 
approximately  $666.19  million  ($302.62 
million  in  labor  costs,  $57.13  million  in 
capital/startup  costs,  and  $306.43 
miUion  in  O&M  costs).  The  Agency 
estimates  that  the  average  total  annual 
number  of  respondents  will  be  261,865 
and  the  frequency  of  their  response  will 
depend  upon  the  individual  reporting 
and  recordkeeping  requirements. 

Based  on  this  analysis,  the  public 
reporting  burden  for  UST  facilities  is 
estimated  to  average  12.37  hours  per 


respondent  per  year.  This  estimate 
includes  time  for  preparing  and 
submitting  notices,  preparing  and 
submitting  demonstrations  and 
applications,  reporting  releases, 
gathering  information,  and  preparing 
and  submitting  reports.  The 
recordkeeping  burden  for  UST  facilities 
is  estimated  to  average  11.90  hours  per 
respondent  per  year.  This  estimate 
includes  time  for  gathering  information 
and  for  developing  and  maintaining 
records. 

For  States  applying  for  program 
approval,  the  reporting  burden  is 
estimated  to  average  255.30  hours  per 
respondent  per  year.  This  estimate 
includes  time  for  preparing  and 
submitting  an  application  and 
associated  information.  The 
recordkeeping  burden  is  estimated  to  be 
47.00  hours  per  respondent  per  year. 
This  estimate  includes  time  for 
maintaining  application  files. 

Biuden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting.  vaUdating.  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  appUcable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  March  9.  2001. 
Cliff  Ratheiistetn, 

Director,  Office  of  Underground  Storage 
Tanks. 

[FR  Doc.  01-«705  Filed  a-16-01:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[Fm.-6953-5] 

Agency  Information  Collection 
ActfvWM:  Propooed  Collectkm; 
Comment  Request;  Minimum 
Monitoring  Requirements  for  Direct 
and  Indirect  Discharging  Mills  in  the 
BieachM  Papergrade  Kraft  and  Soda 
Subcategory  and  ttw  Papargrada 
Sulfite  Subortegory  of  the  Pulp,  Paper, 
and  PapertxMrd  Point  Source  Category 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


SUHMARY:  Id  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et.  seq.),  this  docuiment  announces 
that  EPA  is  planning  to  submit  the 
following  proposed  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Minimum  Monitoring  Requirements  for 
Direct  and  Indirect  Discharging  Mills  in 
the  Bleached  Papergrade  Kraft  and  Soda 
Subcategory  and  the  Papergrade  Sulfite 
Subcategory  of  the  Pulp,  Paper,  and 
Paperboard  Point  Source  Category,  EPA 
ICR  No.  1878.01.  Before  submitting  the 
ICR  to  OMB  for  review  and  approval, 
EPA  is  soliciting  comments  on  specific 
aspects  of  the  proposed  information 
collection  as  described  below. 
OATES:  Comments  must  be  submitted  on 
or  before  May  18,  2001. 
ADDRESSES:  Send  comments  on  this 
notice  in  triplicate  to  Mr.  Mark  Perez, 
Office  of  Water,  Engineering  and 
Analysis  Division  (4303),  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue  N.W., 
Washington,  DC  20460.  In  addition  to 
submitting  hard  copies  of  the 
comments,  the  pubUc  may  also  send 
comments  via  e-mail  to: 
perez.mark&epa.gov.  Copies  of  the  draft 
information  collection  request  are 
available  at  http://www.epa.gov/OST/ 
pulppaper  or  by  contacting  Mr.  Perez. 
FOR  FtiRTHER  INFORMATION  CONTACT:  Mr. 
Mark  Perez  by  telephone  at  (202)  260- 
2275,  by  facsimile  at  (202)  260-7185.'or 
by  e-mail  at  perez.mark@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those 
operations  that  chemically  pulp  wood 
fiber  using  kraft  or  soda  methods  to 
produce  bleacheo  papergrade  pulp, 
]}aperboard,  coarse  paper,  tissue  paper, 
fine  paper,  and/or  paperboard;  and 
those  operations  that  chemically  pulp 
wood  fiber  using  papergrade  sulfite 
methods  to  produce  pulp  and/or  paper. 

Title:  Minimum  Monitoring 
Requirements  for  Direct  and  Indirect 
Discharging  Mills  in  the  Bleached 
Papergrade  Kraft  and  Soda  Subcategory 
and  the  Papergrade  Sulfite  Subcategory 
of  the  Pulp,  Paper,  and  Paperboard 
Point  Source  Category  (EPA  ICR  No. 
1878.01) 

Abstract:  The  Envirormiental  " 
Protection  Agency  (EPA)  imposed 
minimum  monitoring  requirements  on 
bleached  papergrade  kraft  and  soda  and 
papergrade  sulfite  mills  under  40  CFR 
part  430  as  part  of  the  effluent 
limitations  guidelines  and  standards 
promulgated  on  April  15, 1998  (63  FR 
18504).  This  final  rule  is  often  referred 
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to  as  the  "Cluster  Rules."  The 
monitoring  provisions,  promulgated 
imder  the  authorities  of  sections  301, 
304,  307,  308,  402,  and  501  of  the  Clean 
Water  Act,  require  direct  and  indirect 
discharging  bleached  papergrade  kraft 
and  soda  and  papergrade  sidfite  mills 
(subparts  B  and  E)  to  monitor  their 
effluent  for  certain  pollutants,  namely 
adsorbable  organic  halides  (AOX), 
2 ,3 , 7,8-tetracUorodibenzo-p-dioxin 
(TCDD),  2,3,7,8-tetrachlorodibenzofuran 
(TCDF),  chloroform,  and  12  chlorinated 
phenolics  at  specified  fi^uencies. 
These  minimum  monitoring 
requirements  are  in  addition  to  the 
current  monitoring  requirements 
specified  in  40  CFR  part  122  for  direct 
discharging  mills  (under  the  existing 
National  Pollutant  Discharge 
Elimination  System  (NPDES)/Sewage 
Sludge  Monitoring  Discharge 
Monitoring  Report  PMR)  ICR  (OMB 
2040-0004)),  and  in  40  CFR  part  403  for 
indirect  dischargers  (under  the  National 
Pretreatment  Program  ICR  (OMB  2040- 
0009)).  Under  NPDES  program 
regulations,  codified  at  40  CFR  parts  122 
through  125,  permitted  municipal  and 
non-municipal  point  source  dischargers 
are  required  to  collect  and  analyze 
wastewater  samples  or  have  the 
analyses  performed  by  an  outside 
laboratory  and  report  the  results  to  the 
permitting  authority  (EPA  or  an 
authorized  NPDES  State)  using 
Discharge  Monitoring  Reports  (DMRs),  a 
pre-printed  form  used  to  report 
pollutant  discharge  information.  Under 
the  National  Pretreatment  program, 
codified  at  40  CFR  part  403,  industrial 
users  subject  to  pretreatment  standards 
are  required  to  collect  and  analyze 
wastewater  samples  or  have  the 
analyses  performed  by  an  outside 
laboratory  and  report  the  results  to  the 
pretreatment  control  authority  (EPA  or  a 
local  or  State  authorized  authority) 
using  Periodic  Compliance  Reports 
(PCRs). 

With  approval  of  this  ICR,  the 
pennittiiig  and  pretreatment  control 
authority  must  require  applicable 
facilities  subject  to  subparts  B  or  E  to 
monitor  certain  pollutants  at  specified 
frequencies.  See  40  CFR  430.02.  Under 
40  CFR  122.41(e)(4),  the  discharger  must 
then  report  these  monitoring  results  to 
the  permitting  or  pretreatment  control 
authority.  EPA  expects  that  the 
permitting  or  pretreatment  control 
authority  will  use  the  data  from  these 
forms  to  assess  permittee  compliance 
and,  for  mills  enrolled  in  the  Voluntary 
Advanced  Technology  Incentives 
Program  (VATIP),  to  assess  the  mill's 
progress  towards  achieving  the  ultimate 
VATIP  Tier  limits  beyond  baseline  Best 


Available  Technology  Economically 
Achievable  (BAT). 

It  is  the  agency's  intention  for  this  ICR 
to  cover  the  minimum  monitoring 
requirements  for  direct  discharging 
mills  set  forth  in  40  CFR  430.02  imtil 
these  requirements  can  be  subsumed 
under  the  NPDES/Sewage  Sludge 
Monitoring  DMR  ICR  (OMB  2040-0004) 
and  for  indirect  discharging  mills  until 
these  requirements  can  be  subsumed 
under  the  renewal  of  the  National 
Pretreatment  Program  ICR  (OMB  2040- 
0009).  This  ICR  serves  to  clarify  and 
augment  the  burden  already  identified 
in  the  National  Pretreatment  Program 
ICR  inciured  by  indirect  dischargers  for 
compliance  with  minimum  monitoring 
requirements. 

'These  additional  miTiimiim 
monitoring  requirements  and 
corresponding  additional  reporting 
requirements  are  necessary  to 
demonstrate  compliance  with  the 
effluent  limitations  guidelines  and 
standards  promulgated  at  40  CFR  part 
430,  subparts  B  and  E,  particularly 
considering  the  degree  of  change  that  is 
expected  to  occur  to  piUping  and 
bleaching  processes  as  the  Cluster  Rides 
are  implemented.  For  those  mills  that 
choose  to  enroll  in  the  VATIP,  EPA  has 
established  alternative  monitoring 
requirements  that  lUtimately  reduce  the 
monitoring  burden  when  mills  have 
achieved  baseline  BAT  levels  and  have 
committed  to  reduce  pollutant  levels 
beyond  baseline.  See  40  CFR  430.02(c)- 
(e). 

In  establishing  the  mimmum 
monitoring  frequencies  for  the  regulated 
pollutants,  EPA  has  struck  a  balance 
between:  (1)  The  cost  of  the  monitoring 
regimen,  and  (2)  the  need  to  ensure  that 
sufficient  data  are  consistently  available 
to  permitting  and  pretreatment  control 
authorities  to  provide  an  adequate  basis 
to  verify  compliance  with  the  effluent 
limitations  and  standards.  Permitting 
and  pretreatment  control  authorities 
need  to  have  an  adequate  basis  to  verify 
compUance  with  the  effluent  limitations 
and  standards,  given  the  environmental 
significance  of  these  pollutants  that  are 
highly  toxic  and  bioaccumulative,  and 
the  generation  of  which  is  variable  as 
available  data  clearly  demonstrate.  This 
monitoring  regimen  also  ensiu«s 
sufficient  data  are  available  to  the  mill 
so  that  the  mill  may  quickly  become 
aware  of  and  react  to  releases  that  may 
be  harmful  to  the  environment.  EPA 
does  not  anticipate  that  mills  will  be 
required  to  submit  any  confidential 
business  information  (CBI)  or  trade 
secrets  as  part  of  this  ICR. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 


unless  it  displays  a  currently  valid  OMB 
control  niunber.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

EPA  would  like  to  solicit  comments 
to:  (i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (ii)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (iv)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  throu^ 
the  use  of  appropriate  automated 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Burden  Statement:  Burden  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information  and  transmit  or  otherwise 
disclose  the  information. 

The  following  paragraphs  summarize 
the  burden  estimate  imposed  on 
respondents,  including  mills,  local 
governments,  States,  and  EPA. 
Supporting  details  can  be  found  in 
section  6  and  appendix  A  in  the 
supporting  statement  for  this  ICR. 

(a)  Industry  Burden  Estimates 

The  following  discussion  describes 
the  information  collection  requirements 
associated  with  the  monitoring 
requirements  promulgated  at  40  CFR 
430.02.  These  minimum  monitoring 
requirements,  in  turn,  would  trigger 
additional  reporting  and  recordkeeping 
obligations  under  40  CFR  part  122. 
These  requirements  apply  to 
approximately  94  direct  and  indirect 
discharging  papergrade  kraft,  soda,  and 
sulfite  mills.  EPA  estimated  the  total 
burden  and  costs  associated  with 
sampling,  reporting  and  recordkeeping 
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required  by  40  CFR  430.02.  including 
capital  costs  for  installing  bleach  plant 
effluent  flow  monitoring  stations  and 
OftM  (analytical)  costs  for  mills  to  send 
their  collected  samples  to  outside 
laboratories  for  analysis.  These 
estimates  do  not  reflect  the  reduced 
burden  associated  with  the  VATIP 
program,  because  mills  are  not  required 
to  enroll  in  the  program:  EPA  thus 
assumes  for  this  ICR  that  all  mills  will 
be  subject  to  the  baseline  minimum 
monitoring  frequencies. 

Minimiun  monitoring  requirements 
for  non-Totally  Chlorine  Free  (TCF) 
bleaching  fiber  lines  are  as  follows: 

AOX— daily 

chloroform — weekly 

TCDD/TCDF— monthly 

12  chlorinated  phenolics — monthly 

EPA  did  not  specify  limitations  for 
exclusively  TCP  facilities,  see  40  CFR 
430.24(a)(2),  and  thus  did  not  specify 
minimiim  monitoring  firequencies  for 
those  dischargers.  Mills  enrolled  in  the 
Volimtary  Advanced  Technology 
Incentives  Program  (VATIP)  may  be 
eligible  for  reduced  minimnm 
monitoring  frequencies.  See  40  CFR 
430.02(c),(d),  and  (e). 

The  duration  of  the  minimum 
monitoring  requirements  for  non-Totally 
Chlorine  Free  (TCF)  direct  discharging 
facilities  is  five  years,  commencing  on 
the  date  the  applicable  limitations  or 
standards  are  first  included  in  the 
discharger's  NPDESpermit 

Under  ciirrent  NPDES  permitting 
regulations,  permittees  must  report  all 
monitoring  results  to  the  permitting 
authority  using  DMRs.  Submission  of 
such  reports  shall  be  at  the  frequency 
established  by  the  NPDES  permit 
authority  not  less  than  once  per  year. 
See  40  CFR  122.44(i)(2).  For  the 
purposes  of  this  ICR,  EPA  assiimed  that 
DMRs  are  submitted  monthly  to  the 
NPDES  permit  authority  in  order  to 
express  the  full  potential  reporting  and 
recordkeeping  costs  associated  with  the 


minimnm  monitoring  requirements  for 
subparts  B  and  E  mills.  The  permittee  is 
required  to  retain  ongoing  monitoring 
records  and  reports  for  at  least  three 
years.  See  40  CFR  122.41(j)(2). 

The  duration  of  the  minimum 
monitoriitg  requirements  for  non-Totally 
Chlorine  Free  (TCF)  indirect  discharging 
facilities  is  until  April  17,  2006. 

Under  current  general  pretreatment 
regulations,  permittees  must  report  all 
monitoring  resiUts  to  the  permitting 
authority  using  PCRs.  Submission  of 
such  reports  shall  be  at  the  frequency 
established  by  the  pretreatment  control 
authority  not  less  than  twice  per  year. 
See  40  CFR  122.44(i)(2)  and  section 
430.12(b),(d),(e).(g).  For  the  purposes  of 
this  ICR.  EPA  assumed  that  PCRs  are 
submitted  monthly  to  the  pretreatment 
control  authority  in  order  to  express  the 
full  potential  reporting  and 
recordkeeping  costs  associated  with  the 
minimum  monitoring  requirements  for 
subpart  B  and  E  mills.  The  permittee  is 
required  to  retain  ongoing  monitoring 
records  and  reports  for  at  least  three 
years.  See  40  CFR  403.12(o)(2). 

Based  on  the  assumptions  listed 
above,  EPA  estimates  of  the  total  aimual 
respondent  burden  associated  with 
these  monitoring,  reporting  and 
recordkeeping  requirements  are 
summarized  in  Table  1. 

Table  1.— Summary  of  annual  Bur- 
den Estimate  for  Compliance 
Monitoring  by  /Effected  Subpart 
B  AND  E  Mills 

[approximaately  94  mils] 


Table  1.— Summary  of  annual  Bur- 
den Estimate  for  Compuance 
Monitoring  by  Affected  Subpart 
B  and  E  Mills— Continued 

[approximaateiy  94  mills] 


Burden  and 
costs 

labor 
(hurs) 

Cost 

(2000 

ddars) 

Sampling 

Anaiytica  Cost ... 

RepofUng  

Recordkeeping.. 
Capital  Costs 
(Annualized)  .. 

35.830 

1,035,850 
12,587.240 

773 
2S5 

44,000 
14.520 

6,414,910 

Burden  and 
costs 

Latx>r 
(hurs) 

Cost 

(2000 

dollars) 

ToW 

36,ooo 

20,096,520 

On  a  per-facilify  basis,  mills  are 
anticipated  to  incui  an  average  of  400 
hours  per  year  for  sampling,  reporting 
and  recordkeeping  for  monthly  DMRs  or 
PCRs  for  an  average  of  annual  cost  of 
$213,790,  including  capital  and  O&M 
costs. 

(b)  State  and  Agency  Burden  Estimates 

NPDES-authorized  States  are 
estimated  to  incur  533  burden  hours  for 
processing  and  analyzing  monitoring 
data  captiired  in  submitted  DMRs  and 
for  follow-up  activities  associated  with 
20  percent  of  all  DMRs  submitted.  This 
hourly  burden  translates  to  an  estimated 
$18,010  annually  for  these  activities. 

Local  pretreatment  control  authorities 
are  estimated  to  incur  72  burden  hovas 
for  processing  and  analyzing  monitoring 
data  captured  in  submitted  PCRs  and  for 
foUow-up  activities  associated  with  20 
percent  of  all  PCRs  submitted.  This 
hourly  burden  translates  to  an  estimated 
$2,220  annually  for  these  activities. 
State  pretreatment  approval  authorities 
are  estimated  to  incur  24  burden  hours 
per  year  for  support  of  local  follow-up 
activities  at  a  cost  of  $810. 

EPA  burden  is  estimated  to  be  286 
hours  per  year  for  support  of  State 
follow-up  activities  as  well  as  acting  as 
the  NPDES  permit  authority  for  10  mills 
where  the  States  are  not  authorized 
NPDES  authorities  at  a  cost  of  $9,660. 
Table  2  summarizes  the  burden 
estimates  for  respondents  (industry  and 
State  governments)  and  the  agency. 


TABLE  2.— Summary  of  Estimated  Annual  Respondent  and  Agency  Burden  and  Costs 

(2000Doliars) 


Category 

Number  ol 
respondents 

Total  hours 
per  year 

Total  labor 

cost 
per  year 

Total 

annualized 

capital  costs 

Total  annual 

O&M  costs 

(analytical 

costs) 

Respc 
Resix 

>ndents — Suboart  B  and  E  mills 

94 

as 

36358 
629 

$1,094,370 
21,040 

$6,414,910 
0 

$12,587,240 

indents— State  NPDES  authorities 

Total  Respondents 

0 

127 

37,487 

1.115,410 

6,414.910 

12.587.240 

Agency  

286 

9,660 

0 

0 

• 

Dated:  Marcli  2,  2001 
Geoffiney  H.  Gnibbs.  Director. 
Office  of  Science  and  Technology. 
[FR  Doc.  01-6707  Filed  3-16-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6952-8] 

Extension  of  Time  To  Comment  on 
Agency  Infonnatlon  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Reimbursement  to 
Local  Governments  for  Emergency 
Responses  to  Hazardous  SutMtance 


AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  extension  of  comment 
period. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  announcing  an 
extension  of  time  to  comment  on  the 
Reimbursement  to  Local  Governments 
for  Emergency  Responses  to  Hazardous 
Substance  Releases  Information 
Collection  Request  renewal. 

DATES:  Comments  are  due  by  April  30, 
2001. 

ADDRESSES:  Send  comments  to  Lisa 
**      Boynton.  EPA,  5204G,  1200 

Pennsylvania  Avenue  NW.,  Washington, 
DC  20460.  Materials  relevant  to  this  ICR 
may  be  inspected  from  9:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  by 
visiting  the  Public  Docket,  located  at 
1235  Jefferson-Davis  Highway  (ground 
floor),  Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Boynton,  (703)  603-9052,  e-mail: 
bo)mton.lisa@epa.gov. 

SUPPLEMENTARY  INFORMATION:  The  EPA 
announces  an  extension  of  time  to 
submit  comments  on  the 
Reimbursement  to  Local  Governments 
for  Emergency  Responses  to  Hazardous 
Substance  Releases  Information 
Collection  Request  renewal  from 
December  4,  2000  to  April  30,  2001.  The 
original  notice  for  comment  was 
published  in  the  Federal  Register  at  65 
FR  69510  (November  17,  2000  ). 

Dated:  March  6,  2001. 
Larry  Reed, 

Acting  Director,  Office  of  Emergency  and 
Remedial  Response. 

(FR  Doc.  01^709  Filed  3-16-01;  8:45  am] 
SHJJNQ  CODE  6SS0-80-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-100169;  FRL-6773-8] 

The  George  Washington  University, 
Writing  Center;  Transfer  of  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  that 
pesticide  related  information  submitted 
to  EPA's  OfBce  of  Pesticide  Programs 
(OPP)  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  including 
information  that  may  have  been  claimed 
as  Confidential  Business  Information 
(CBI)  by  the  submitter,  will  be  tranferred 
to  The  George  Washington  University, 
Writing  Center  in  accordance  with  40 
CFR  2.307(h)(3)  and  2.308(i)(2).  The 
George  Washington  University.  Writing 
Center  has  been  awarded  a  contract  to 
perform  work  for  OPP.  and  access  to 
this  information  will  enable  The  George 
Washington  University,  Writing  Center 
to  fulfill  the  obligations  of  the  contract. 
DATES:  The  George  Washington 
University.  Writing  Center  will  be  given 
access  to  this  information  on  or  before 
March  26,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Erik  R.  Johnson.  FIFRA  Security 
Officer,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs^,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460: 
telephone  number:  703-305-7248;  e- 
mail  address:  johnson.erik@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  applies  to  the  public  in 
general.  As  such,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
documents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  http://wv\rw.epa.gov/.  To 
access  this  document,  on  the  Home  Page 
select  "Laws  and  Regulations." 


"Regulations  and  Proposed  Rules."  and 
then  look  up  the  entry  for  this  doamient 
under  the  "Federal  Register — 
Environmental  Documents."  You  can 
also  go  directly  to  the  Federal  Register 
listings  at  http://www.epa.gov/fedrgstr/. 

n.  Contractor  Requirements 

Under  contract  number  01-01^)851/ 
000.  the  contractor  will  perform  the 
following: 

Scientists  must  determine  the  risk  of 
each  pesticide  to  be  registered  or 
reregistered  according  to  its  use.  Such 
risk  assessments  must  be  communicated 
in  writings  of  "plain  language"  as 
mandated  by  former  President  Clinton 
in  his  memorandum,  dated  June  1, 1998. 

The  purpose  of  this  service  is  to 
ensure  or  make  certain  that  scientists 
can  transition  from  scientific/technical 
writers  into  competent  writers  of 
information  intended  for  the  lay  public. 
They  will  be  trained  to  produce  risk 
assessments  that  are  structured 
logically,  that  avoid  redimdancy,  and 
that  use  active  instead  of  passive  voice. 
Each  risk  assessment  will  be  written  to 
express  the  hazard  and  exposure  as  well 
as  the  estimate  of  potential  risks  (e.g.. 
exposure  and  safety  factors  for  infants 
and  children,  assessing  pesticide 
exposure  from  food,  assessing  pesticide 
exposure  from  drinking  water,  assessing 
residential  pesticide  exposiue  and 
assessing  occupational  pesticide 
exposure.)  The  risk  estimates  are  used  to 
support  risk  management  decisions  and 
are  the  basis  of  risk  communication. 

The  contractor  shall  work  with  a  base 
of  20  EPA/OPP  students  individually 
and  develop  a  needs  assessment  specific 
to  each  individual. 

The  contract  involves  no 
subcontractors. 

The  OPP  has  determined  that  the 
contract  described  in  this  document 
involves  work  that  is  being  conducted 
in  connection  with  FIFRA,  in  that 
pesticide  chemicals  will  be  the  subject 
of  certain  evaluations  to  be  made  under 
this  contract.  These  evaluations  may  be 
used  in  subsequent  regulatory  decisions 
under  FIFRA. 

Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3,  4,  6,  and  7  of  FIFRA 
and  under  sections  408  and  409  of 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(3),  the  contract  with 
The  George  Washington  University, 
Writing  Center  prohibits  use  of  the 
information  for  any  purpose  not 
specified  in  the  contract;  prohibits 
disclosure  of  the  information  to  a  third 
party  without  prior  written  approval 
from  the  Agency:  and  requires  that  each 
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official  and  employee  of  the  contractor 
sign  an  agreement  to  protect  the 
information  from  unauthorized  release 
and  to  handle  it  in  accordance  with  the 
FIFRA  Information  Security  Manual.  In 
addition,  The  George  Washington 
University,  Writing  Center  is  required  to 
submit  for  EPA  approval  a  security  plan 
under  which  any  CBI  will  be  seciired 
and  protected  against  imauthorized 
release  or  compromise.  No  information 
will  be  provided  to  The  George 
Washington  University,  Writing  Center 
until  the  requirements  in  this  dociunent 
have  been  fully  satisfied.  Records  of 
information  provided  to  The  George 
Washington  University,  Writing  Center 
will  be  maintained  by  EPA  Project 
Officers  for  the  contract.  All  information 
supplied  to  The  George  Washington 
UnivOTsity,  Writing  Center  by  EPA  for 
use  in  connection  with  the  contract  will 
be  returned  to  EPA  when  The  George 
Washington  University,  Writing  Center 
has  completed  its  worL 

ListofSnbiects 

Environmental  protection.  Business 
and  industry.  Government  contracts. 
Government  property.  Security 
measures. 

Dated:  February  28.  2001. 
Richard  D.  Schmitt, 

Director.  Information  Resources  and  Services 
Division,  Office  of  Pesticide  Prograna. 

[FR  Doc.  01-6712  Filed  3-16-01:  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00710;  FRL-STTS-q 

FY2001  Tribal  Pasticlda  Spedai  Projact 
Sollcitailon;  Notica  of  Availability  of 

Funda 

agency:  Enviroiunental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  The  Office  of  Pesticide 
Programs  (OPP),  in  coordination  with 
the  EPA  Regions,  is  soliciting  Tribal 
pesticide  special  projects  for  FY2001 
funding.  The  total  amount  uf  funding 
available  in  FY2001  to  be  awarded  to 
tribal  governments  and/or  intertribal 
consortia  for  pesticide  special  projects  is 
$200,000. 

DATES:  Project  proposals,  identified  by 
docket  control  number  OPP-00710, 
must  be  received  by  EPA  Regional  staff 
on  or  before  May  15,  2001. 
ADDRESSES:  Applications  may  be 
submitted  by  mail  or  electronically. 
Please  follow  the  detailed  instructions 
for  each  method  as  provided  in  Unit  I. 


of  the  SUPPI.EMENTARY  MFORMATION.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00710  in  the 
subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  MFORMATION  CONTACT: 
Regina  Langton,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.^ 
Washington,  DC  20460;  telephone 
number:  (703)  305-7161;  fax  number: 
(703)308-1850;  e-mail  address: 
langton.reginaOepa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  any 
federally-recognized  tribal  government 
or  intertribal  consortia  eligible  to 
receive  Federal  funds.  Only  one 
application  may  be  submitted  by  each 
Tribal  government  or  intertribal 
consortia. 

If  you  have  any  questions  regarding 
the  applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
COflTACT. 

B.  How  Con  /  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
docxmients  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  To 
access  this  document,  on  the  Home  Page 
select  "Laws  and  Regulations," 
"Regulations  and  Proposed  Rules,"  and 
then  look  up  the  entry  for  this  document 
under  the  "Federal  Register — 
Environmental  Dociunents."  You  can 
also  go  directly  to  the  Federal  Register 
listings  at  http://www.epa.gov/fedrgstr/. 
You  may  also  access  this  document  on 
the  Home  page  for  the  Office  of 
Pesticide  Programs  at  http:// 
www.epa.gov/pe8ticides.  Select  "What's 
New". 

C.  How  and  to  Whom  Do  I  Submit  an 
Application? 

You  may  submit  an  application 
through  the  mail  or  electronically  to  the 
EPA  Tribal  Pesticide  staff  in  your 
Region,  as  listed  below.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-00710  in  the  subject  line  on  the 
first  page  of  your  response. 
1.  EPA  Region  1 
Rob  Koethe 

John  F.  Kennedy  Federal  Building  (CPT) 
One  Con^^ss  Street 


Suite  1100 

Boston,  MA  02114-2023 

(617)918-1535 
koethe.robert@epa.gov 

2.  EPA  Region  2 

Adrian  Enache 

U.S.  EPA  Facilities 

Raritan  Depot 

2890  Woodbridge  Avenue 

Edison,  NJ  08837-3679 

(732)  321-6769 

enache.adrianOepa.gov 

3.  EPA  Region  3 
Fatima  El  Abdaoui 

1650  Arch  Street  (3WC32) 
Philadelphia ,  PA  19103-2029 
(215)  566-2129 
el-abdaoui. fatimaOepa.gov 

4.  EPA  Region  4 
Jeaneanne  Gettle 

61  Forsyth  Street,  S.W.  (4APT-PS) 
AtlanU.  GA  30303 
(404)  562-8979 
gettle.jeaneanneOepa.gov 

5.  EPA  Region  5 

Meonii  Crenshaw 

77  West  Jackson  Boulevard  PRT8J) 

Chicago.  IL  60604-3507 

(312)  353-4716 

crenshaw.meoniiOepa.gov 

6.  EPA  Region  6 

Jerry  Collins 

1445  Ross  Avenue 

Suite  1200 

Dallas,  TX  75202.2733 

(214)  665-7562 

collins.jerryOepa.gov 

7.  EPA  Region  7 
John  Tice 

100  Centennial  Mall  N. 
Room  289 
Lincoln,  NB  68508 
(402)  471-5080 
tice.johnOepa.gov 

8.  EPA  Region  8 
Ron  Schiller 

999  18th  Street  (8-P-TA) 

Suite  500 

Denver.  CO  80202-2466 

(303)  312-6017 

schiller.ronOepa.gov 

9.  EPA  Region  9 

Marcy  Katzin 

75  Hawthorne  Street  (CMD-4-3) 

San  Francisco,  CA  94105 

(415)  744-1097 

katzin.marcyOepa.gov 

10.  EPA  RegioQ  10 
Gary  McRae 

Idaho  Operations  Office 
1435  North  Orchard  Street 
Boise.  ID  83706 
(208)  378-5765 
mcrae.garyOepa.gov 

D.  What  Should  I  Consider  as  I  Prepare 
My  Project  Proposal  for  EPA  ? 

1.  Scope  and  purpose  of  the  Office  of 
Pesticide  Programs'  tribal  special 
project  pesticide  cooperative 
agreements.  The  purpose  of  tribal 
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pesticide  special  project  cooperative 
agreements  is  to  provide  financial 
assistance  to  eligible  tribal  governments 
or  intertribal  consortia  that  are  working 
on  or  plan  to  carry  out  projects  in 
support  of  the  development  or 
implementation  of  a  pesticides  program. 
Fimds  can  be  used  for  new  activities  or 
to  further  an  existing  eligible  project. 

2.  Eligible  applicants  and  activities — 
i.  who  may  submit  applications  and 
may  an  applicant  submit  more  than 
one?  Any  federally-H'ecognized  tribal 
government  or  intertribal  consortia 
eligible  to  receive  Federal  fimds  may 
submit  an  application.  Only  one  special 
project  application  may  be  submitted  by 
each  Tribal  government  or  intertribal 
consortia.  (See  separate,  conciurent 
Federal  Register  notice  for  Water 
Quality  Project  Solicitation.) 

ii.  What  types  of  special  projects  are 
eligible  for  funding?  The  Agency  will 
consider  projects  related  to  human 
health  and  the  environment  that  support 
the  development  or  implementation  of  a 
pesticides  program.  Examples  of  such 
projects  include,  but  are  not  limited  to: 
(a)  pesticide  outreach  and  education;  (b) 
pesticide  management,  including 
implementation  of  Integrated  Pest 
Management;  reduced  use,  or  use  of 
alternatives  to  pesticides;  (c)  pesticide 
sampling,  such  as  soil  sampling,  or 
residue  sampling  on  cultiu^y 
significant/medicinal  plants;  and  (d) 
determining  the  effects  of  pesticides  on 
cultural  activities,  such  a  subsistence 
hunting  and  fishing. 

Pesticide  Water  Quality  proposals 
will  not  be  considered  under  this 
solicitation,  but  may  be  submitted  in 
accordance  with  the  FY2001  Tribal 
Pesticide- Water  Quality  Project 
Solicitation.  (See  separate  notice  for 
Water  Quality  Project  Solicitation 
published  elsewhere  in  this  issue  of  the 
Federal  Register.) 

iii.  How  much  money  may  be 
requested?  Maximum  fimding  awarded 
will  not  exceed  $50,000  per  project. 
Indirect  cost  rates  will  not  increase  the 
$50,000  maximum  funding  amount. 

3.  Application  requirements —  i.  What 
is  required  for  applications?  In  order  to 
be  considered  for  funding,  applicants 
must  submit  the  following  to  the 
regional  tribal  pesticide  staff  contact: 

a.  A  Special  Project  Proposal 
(maximum  6  pages  of  narrative), 
including: 

A.  Name  of  Project 

B.  Tribal  Project  Contact 

C.  Project  Description,  including: 

•  Purpose  and  Goal(s)  of  the  Project 

•  New  or  continuing  project 

•  Environmental  or  Health  Issues  Addressed 

•  Approach  and  Methods  (How  the  project 

will  be  carried  out) 


•  Expected/Desired  Outcome 

•  Indicators/Measures  of  Success 

•  Resources  and  Time  Frame  Required  for 

Project,  including  beginning  and  ending 
dates 

D.  Need  for  Assistance 

Provide  the  following  information  to 
the  extent  it  relates  to  and  is  relevant  to 
demonstrating  the  need  for  the  specific 
project  that  is  proposed: 

•  A  list  of  other  sources  of  funding  that  you 

have  sought  for  the  project 

•  A  description  of  similar,  identical,  or 

otherwise  relevant  work  that  you  have 
undertaken,  Including  sources  of  funding 
for  that  work 

•  A  description  of  studies,  surveys  and  other 

sources  of  information  that  document  the 
environmental  issues  that  will  be 
addressed  by  the  project. 

E.  Responsible  Parties  and  Location 

•  Identify  persons  in  charge  of  the  project 

•  Identify  major  participants  in  the  project 

•  Identify  location(s)  where  project  Mril]  be 

conducted 

F.  External  Stakeholders 

•  Identify  those  affected  by  the  project  and 

how  they  will  be  affected 

•  Identify  those  who  will  participate  in  the 

project  and  their  roles 

G.  Resources 

•  Identify  any  personnel  and/ or  contractors 
to  be  involved  in  the  project,  including  their 
role  and  qualifications.  Description  should 
include  any  relevant  training  or  experience 
the  persons(s)  has  in  writing  a  Sampling  and 

.  Analysis  Flan  for  a  project,  in  conducting  soil 
or  water  sampling,  etc. 

•  Identify  existing  resources/information 
that  will  be  used  in  conducting  project 

•  Identify  any  additional  resources 
(including  but  not  limited  to  training)  that 
will  be  required  for  project 

•  Describe  any  EPA  training  or  assistance 
that  will  be  required  for  tribal  personnel  who 
will  be  working  on  the  project.  Such  training 
may  include  the  development  of  outreach 
material  or  a  Sampling  Analysis  Plan, 
sampling,  etc. 

H.  Infrastructure  and  Coordination 

•  Identify  coordination  efforts  required  to 
conduct  project,  within  or  outside  tribe 

•  Identify  ways  in  which  this  project  will 
affect  tribal  capacity 

•  Identify  any  assistance  you  may  require 
in  coordinating  with  other  Federal,  State  or 
local  agencies 

b.  Draft  workplan  (1-2  pages).  The 
submitted  draft  workplan  should 
ouUine:  (1)  the  separate  phases  of  the 
project;  (2)  the  tasks  associated  with 
each  phase  of  the  project;  (3)  the  time 
fiames  for  completion  of  each  phase  or 
task;  (4)  the  name  and  title  of  the 
person(s)  who  will  conduct  each  phase 
or  task,  and  (5)  the  dates  when  progress 
reports  will  be  provided  to  EPA.  Project 
tjosts  caimot  be  incurred  until  a  final 
workplan  has  been  approved  by  the 
appropriate  EPA  Regional  office. 

c.  Estimated  budget.  The  estimated 
budget  should  ouUine  estimated  costs 
for  persoimel,  fringe  benefits,  travel. 


equipment,  supplies,  contractual, 
indirect  cost  rate,  or  any  other  estimated 
costs  associated  with  the  proposed 
project. 

d.  Letter  or  resolution  from  Tribal 
Council  or  Chairperson  showing  support 
for  and  commitment  to  the  project.  (If  it 
is  not  possible  to  obtain  a  letter/ 
resolution  itom  the  tribal  council  or 
chairperson  to  submit  with  your  project 
proposal,  an  interim  letter  of 
explanation  must  be  included  with  the 
proposal.  The  letter/resolution  will  still 
be  required  prior  to  project  award.) 

e.  Letter  of  confirmation  for  any 
matching  funds  needed  to  complete  the 
project.  If  your  proposal  requires  the  use 
of  matching  funds,  please  include  a 
letter  from  the  funding  source 
confirming  that  these  monies  are 
available  for  the  project.  If  the  budget 
includes  a  tribal  in-kind  match,  a  letter 
of  confirmation  is  not  needed. 

ii.  When  and  where  must  applications 
be  submitted?  The  applicant  must 
submit/mail  one  signed  original 
application  and  one  copy  of  the 
application.  The  application  and  copy 
must  be  received  by  the  EPA  Regional 
contact  listed  in  Unit  I.C.  of  this 
document  no  later  than  close  of 
business  May  15,  2001.  Incomplete  or 
late  proposals  will  be  disqualified  for 
funding  consideration. 

4.  Process  for  awarding  cooperative 
agreements —  i.  How  will  Applications 
be  Reviewed  and  Selected?  Tribal 
project  proposals  will  be  reviewed  and 
approved  for  completeness  by  each 
respective  region  and  then  forwarded 
through  OPP,  along  with  comments,  to 
a  review  team.  The  review  team  will 
consist  of  OPP  and  Regional  staff 
members.  The  team  will  consult  with 
Regional  staff  regarding  their  comments 
as  necessary.  If  there  is  money  left  over 
after  the  selection  process  is  completed, 
the  review  team  will  discuss  and 
determine  the  allocation  of  the  money. 
Selections  will  be  made  by  close  of 
business  Jime  15,  2001. 

ii.  How  will  applicants  be  notified? 
Regions  will  notify  their  respective 
applicants  of  the  selections.  Those 
applicants  not  awarded  funds  may 
request  an  explanation  from  their., 
regional  staff. 

5.  Criteria  for  awarding  special  project 
cooperative  agreements  Criteria  on 
which  the  special  project  proposals  will 
be  ranked  and  selected  are  listed  below. 
Applicants  must  submit  information 
specified  in  this  solicitation  to  address 
the  award  criteria.  Applicants  must  also 
provide  information  specified  in  this 
solicitation  that  will  assist  both  a  tribe 
and  EPA  in  assessing  the  tribe's  capacity 
to  do  the  special  project  work  outlined 
in  the  project  proposal.  Information  will 
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not  be  used  when  ranking  the  proposals: 
however,  they  will  help  EPA  determine 
the  appropriateness  of  the  workplan  and 
bud^  estimate  provided.  For  example, 
if  a  tribe  does  not  have  [>ersonnel 
experienced  in  sampling,  then  training 
might  be  warranted.  This  in  tvim  can 
leave  less  time  for  actual  sampling  or 
completing  other  aspects  of  the 
proposal.  The  workplan  and  budget 
should  reflect  the  training  and  the  work 
that  can  realistically  be  accomplished. 

i.  Environmental  issues  addressed. 
What  are  the  environmental  and  human 
health  issues  addressed  by  the  proposed 
pesticide  project?  What  are  the  quality 
of  Ufe  issues  gained  by  the  proiect?  0  to 
20  points 

ii.  Outcome/justification.  What  is  the 
potential  outcome  of  the  project?  What 
are  the  benefits  of  conducting  this 
project?  Does  the  project  have  limited  or 
broad  application  to  address  risk  related 
to  pesticides?  Is  the  project  proposal 
thoroughly  and  clearly  written?  0  to  20 
points 

iii.  Impact  assessment/indicators. 
Does  the  project  propose  to  quantify  and 
measiire  its  success?  How  will  you 
evaluate  the  success  of  the  project  in 
terms  of  measurable  environmental 
results?  0  to  10  points 

iv.  Resources  and  timeframe 
required  for  project.  Can  the  project  be 
accomplished  with  available  or  existing 
resources  (tribal  or  non-tribal]  and 
within  the  identified  time  frame?  0  to  10 
points 

V.  Major  paiticipants/extemal 
stallholders.  Has  the  tribe  identified 
the  need  for  other  parties  (tribal  or  non- 
tribal)  who  will  be  involved  or  who  will 
participate  in  the  project?  Who  will  be 
affected  by  the  outcome  of  the  project?0 
to  10  points 

vi.  Coordination/capacity  building. 
Has  the  tribe  identified  the  need  to 
coordinate  with  outside  communities, 
Federal,  State  or  local  government?  Will 
the  project  help  build  tribal 
infrastructure  or  capacity?  What 
coordination  will  be  necessary  between 
tribal  departments,  offices,  etc.?  0  to  5 
points 

vii.  Transferability.  Can  the  project 
results  be  incorporated  into  the  tribe's 
future  activities  on  an  ongoing  basis? 
Can  any  of  the  experiences,  products  or 
outcome  gained  as  a  result  of  the  project 
be  transferred  to  other  communities? 
Could  this  project  be  implemented  by 
another  Tribe?  0  to  5  points 

Total  possible  points:  80 

6.  Post  selection  activity.  Selected 
applicants  must  formally  apply  for 
receipt  of  funds  through  the  appropriate 
EPA  Regional  office.  In  addition, 
selected  appUcants  must  negotiate  a 
final  workplan  including  reporting 


requirements  with  the  designated  EPA 
Regional  project  officer.  For  more 
general  information  on  post  award 
requirements  and  the  evaluation  of 
grantee  performance,  see  40  CFR  part 
31. 

n.  What  Action  is  the  Agency  Taking? 

The  Office  of  Pesticide  Programs 
(OPP),  in  coordination  with  the  EPA 
Regions,  is  soliciting  Tribal  pesticide 
special  projects  for  FY2001  funding, 
llie  total  amoimt  of  funding  available  in 
FY2001  to  be  awarded  to  tribal 
governments  and/or  intertribal  consortia 
for  pesticide  special  projects  is 
$200,000. 

m.  SUtutory  Authority  and 
Regulations. 

Sections  23(a)  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA)  authorize  EPA  to  enter  into 
cooperative  agreements  with  States  and 
Indian  Tribes  to  implement  pesticide 
enforcement  programs.  Pursuant  to  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act  for  fiscal  year  1999,  pesticide 
program  implementation  grants  under 
section  23(a)(1)  of  FIFRA  are  available 
for  "pesticide  program  development  and 
implementation,  including  enforcement 
and  compliance  activities." 

The  award  and  administration  of 
these  grants  will  be  governed  by  the 
Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments  set  forth 
at  40  CFR  part  31. 

IV.  Submiaaion  to  Congress  and  the 
Comptroller  General 

Under  the  Agency's  current 
interpretation  of  the  definition  of  a  "rule 
",  grant  soUcitations  such  as  this  which 
are  competitively  awarded  on  the  basis 
of  selection  criteria,  are  considered  rules 
for  the  purpose  of  the  Congressional 
Review  Act  (CRA).  The  CRA,  5  U.S.C. 
801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA), 
generally  provides  that  before  a  rule 
may  take  efiiect,  the  agency 
promulgating  the  nile  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule  "  as  defined  by  5  U.S.C. 
804(2). 


ListofSol^ects 

Environmental  protection.  Grants. 
Dated:  March  7.  2001. 
Anne  E.  Lindsay, 

Director,  Field  and  External  Affairs  Division, 

Office  of  Pesticide  Programs. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-00711;  FRL-6775-7] 

FY2001  TrttMl  Pesticide  Water  Quality 
Project  Solicitation;  Notice  of 
Availabllity  of  Funds 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  The  Office  of  Pesticide 
Programs  (OPP),  in  coordination  with 
the  EPA  Regions,  is  soliciting  Tribal 
pesticide  water  quality  projects  for 
FY2001  funding.  The  total  amount  of 
funding  available  in  FY2001  to  be 
awarded  to  tribal  governments  and/or 
intwtribal  consortia  for  pesticide-water 
quality  projects  is  $245,500. 
DATES:  Project  proposals,  identified  by 
docket  control  number  OPP-00711, 
must  be  received  by  EPA  Regional  staff 
on  or  before  May  15,  2001. 
ADDRESSES:  Applications  may  be 
submitted  by  mail  or  electronically. 
Please  follow  the  detailed  instructions 
for  each  method  as  provided  in  Unit  I. 
of  the  SUPPLEMENTARY  INFORMATION.  To  ' 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00711  in  the 
subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATKW  CONTACT: 
Regina  Langton,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460;  telephone 
number:  (703)  305-7161;  fax  niimber: 
(703)  308-1850;  e-mail  address: 
langton.reginaOepa.gov. 

SUPPI.EMENTARY  information: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  any 
federally-recognized  tribal  government 
or  intertribal  consortia  eligible  to 
receive  Federal  funds.  Only  one  water 
quality  project  appUcation  may  be 
submitted  by  each  Tribal  government  or 
intertribal  consortia. 

If  you  have  any  questions  regarding 
the  applicability  of  this  action  to  a 


particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

You  may  obtain  electronic  copies  of 
this  docimient,  and  certain  other  related 
documents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  To 
access  this  document,  on  the  Home  Page 
select  "Laws  and  Regulations," 
"Regulations  and  Proposed  Rules,"  and 
then  look  up  the  entry  for  this  document 
imder  the  "Federal  Register —     ^ 
Environmental  Docimients."  You  can 
also  go  directiy  to  the  Federal  Register 
listings  at  http://www.epa.gov/fedrgstr/. 
You  may  also  access  this  document  on 
the  Home  page  for  the  Office  of 
Pesticide  Programs  at  http:// 
www.epa.gov/pesticides.  Select  "What's 
New". 

C.  How  and  to  Whom  Do  I  Subnut  an 

Application? 

You  may  submit  comments  through 
the  mail  or  electronically  to  the  EPA 
Tribal  Pesticide  staff  in  your  Region,  as 
listed  below.  To  ensure  proper  receipt 
by  EPA,  it  is  imperative  that  you 
identify  docket  control  nimiber  OPP- 
00711  in  the  subject  line  on  the  first 
page  of  your  response. 

1.  EPA  Region  1 
Rob  Koethe 

)ohn  F.  Kennedy  Federal  Building  (CPT) 

One  Ckingress  Street 

Suite  1100 

Boston.  MA  02114-2023 

(617)  918-1535 

koethe.robertdepa.gov 

2.  EPA  Region  2 
Adrian  Enache 
U.S.  EPA  Facilities 
Rari  tan  Depot 

2890  Woodbridge  Avenue 
Edison.  NJ  08837-3679 
(732)  321-6769 
enache.adrian@epa.gov 

3.  EPA  Region  3 
Fatima  El  Abdaoui 

1650  Arch  Street  (3WC32) 
Philadelphia  ,  PA  19103-2029 
(215)566-2129 
el-abdaoui.fatima@epa.gov 

4.  EPA  Region  4 

leaneanne  Gettle 

61  Forsyth  Street.  S.W.  (4APT-PS) 

Atlanta.  GA  30303 

(404)  562-8979 

gettle.ieaneanne@epa.gov 

5.  EPA  Region  5 
Meonii  Crenshaw 

77  West  Jackson  Boulevard  (DRT8J) 
Cliicago,  IL  60604-3507 
(312)  353-4716 


CTenshawjneonii@epa.gov 

6.  EPA  Region  6 

Jerry  Collins 

1445  Ross  Avenue 

Suite  1200 

Dallas.  TX  75202.2733 

(214)  665-7562 

collins.jeiTy@epa.gov 

7.  EPA  Region  7 
John  Tice 

100  Centennial  Mall  N. 
Room  289 
Lincoln.  NB  68508 
(402)  471-5080 
tice.john@epa.gov 

8.  EPA  Region  8 
Ron  Schiller 

999  18th  Street  (8-P-TA) 

Suite  500 

Denver.  CO  80202-2466 

(303)312-6017 

schiller.ron@epa.gov 

9.  EPA  Region  9 
Marcy  Katzin 

75  Hawthorne  Street  (CMD-4-3) 
San  Francisco,  CA  94105 
(415)  744-1097 
katzin.marcy@epa.gov 

10.  EPA  Region  10 

Gary  McRae 

Idaho  Operations  OfHce 

1435  North  Orchard  Street 

Boise,  ID  83706 

(208)  378-5765 

mcrae.gary@epa.gov 

D.  What  Should  I  Consider  as  I  Prepare 
My  Water  Quality  Project  Proposal  for 
EPA? 

1.  Scope  and  purpose  of  the  Office  of 
Pesticide  Programs'  tribal  water  quality 
pesticide  cooperative  agreements.  The 
purpose  of  tribal  pesticide  water  quality 
project  cooperative  agreements  is  to 
provide  financial  assistance  to  eligible 
tribal  govenunents  or  intertribal 
consortia  that  are  working  on  or  plan  to 
carry  out  projects  in  support  of  the 
development  and  implementation  of  a 
pesticide  program  to  protect  water 
quality.  Funds  can  be  used  for  new 
activities  or  to  further  an  existing 
eligible  project. 

'These  funds  may  be  used  to  help 
develop  or  advance  the  Tribe's  program 
to  address  pesticides  and  water  quality 
issues.  Tribes  may  focus  on  their 
specific  needs,  as  related  to  ground  or 
surface  water  quality. 

2.  Eligible  applicants  and  activities — 
i.  who  may  submit  applications  and 
may  an  applicant  submit  more  than 
one?  Any  federally-recognized  tribal 
government  or  intertribal  consortia 
eligible  to  receive  Federal  funds  may 
submit  an  application.  Only  one  water 
quality  project  application  may  be 
submitted  by  each  Tribal  govenament  or 
intertribal  consortia.  (See  notice  for 
Special  Project  Solicitation  published 


elsewhere  in  this  issue  of  the  Federal 
Register.) 

ii.  What  types  of  water  quality 
projects  are  eligible  for  funding?  The 
Agency  will  consider  projects  that 
support  the  development  or 
implementation  of  a  pesticide  program 
to  protect  water  resoiux:es.  These  may 
include  but  are  not  limited  to  products 
such  as  the  following:  Work  products 
focused  on  monitoring,  either  surface  or 
groimd  water,  which  can  support  a 
variety  of  programs  and  goals.  For 
example,  monitoring  could  be  valuable 
in:  (1)  assessing  dietary  exposure  to 
pesticides  via  drinking  water,  (2) 
determining  those  water  bodies  that 
may  be  impaired  due  to  pesticides,  (3) 
predicting  potential  exposure  to 
endangered  and  threatened  aquatic 
species,  or  (4)  establishing  a  baseline  of 
contamination  from  which  to  measure 
progress  in  the  future.  Work  may  also 
focus  on  information  gathering  and 
development  such  as  undertaking  a 
vulnerability  assessment,  determining 
the  pesticides  that  are  most  likely  to 
impact  water  qualify,  and/or  providing 
information  to  pesticide  users  on  ways 
they  can  assist  in  ensuring  quality  water 
sources.  Finally,  work  may  also  focus  on 
the  development  or  implementation  of 
programs  aimed  at  preventing 
contamination  of  water  sources  or 
mitigating  already  contaminated  water 
sources. 

Special  Project  proposals  will  not  be 
considered  under  this  solicitation,  but 
may  be  submitted  in  accordance  with 
the  FY2001  Tribal  Special  Projects 
Solicitation.  (See  Notice  for  Special 
Project  Solicitation  published  elsewhere 
in  this  issue  of  the  Federal  Register.) 

iii.  How  much  money  maybe 
requested,  and  are  matching  funds 
required?  Maximimi  funding  awarded 
will  not  exceed  $50,000  per  project. 
Applicants  should  note  that  a  15% 
match  for  pesticide  water  quality  funds 
is  recommended.  Tribal  monies  or  "in- 
kind  services"  may  be  used  as  the  15% 
match.  Indirect  cost  rates  will  not 
increase  the  $50,000  maximum  funding 
amount. 

3.  Application  requirements —  i.what 
is  required  for  applications?  In  order  to 
be  considered  for  funding,  applicants 
must  submit  the  following  to  the 
regional  tribal  pesticide  staff  contact: 

a.  A  water  qualify  Project  Proposal 
(maximum  6  pages  of  narrative}, 
including: 

A.  Name  of  Project 

B.  Tribal  Project  Contact 

C.  Project  Description,  including: 

•  Purpose  and  Goal(s)  of  the  Project 

•  New  or  continuing  project 

•  Environmental  or  Health  Issues 
Addressed 
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•  Approach  and  Methods  (How  the 
project  will  be  carried  out) 

•  Expected/Desired  Outcome 

•  Indicators/Measures  of  Success 

•  Resoiuces  and  Time  Frame  Required 
for  Project,  including  beginning  and 
ending  dates 

D.  Need  for  Assistance 

Provide  the  following  information  to 
the  extent  it  relates  to  and  is  relevant  to 
demonstrating  the  need  for  the  specific 
project  that  is  proposed: 

•  A  list  of  other  sources  of  funding 
that  you  have  sought  for  the  project 

•  A  description  of  similar,  identical,  or 
otherwise  relevant  work  that  you  have 
undertaken,  including  sources  of 
funding  for  that  work 

•  A  description  of  studies,  surveys  and 
other  sources  of  information  that 
document  the  environmental  issues  that 
will  be  addressed  by  the  project. 

E.  Responsible  Parties  and  Location 

•  Identify  persons  in  charge  of  the 
project 

•  Identify  major  participants  in  the 
project 

•  Identify  location(s)  where  project 
wiU  be  conducted 

F.  External  Stakeholders 

•  Identify  those  affected  by  the  project 
and  how  they  will  be  affected 

•  Identify  those  who  will  participate 
in  the  project  and  their  roles 

G.  Resources 

Identify  any  personnel  and/or 
contractors  to  be  involved  in  the  project, 
including  their  role  and  qualifications. 
Description  should  include  any  relevant 
training  or  experience  the  persons(s)  has 
in  writing  a  Sampling  and  Analysis  Plan 
for  a  project,  in  conducting  soil  or  water 
sampling,  etc. 

•  Identify  existing  resources/ 
information  that  will  be  used  in 
conducting  project 

•  Identify  any  additional  resources 
(including  but  not  limited  to  training) 
that  will  be  required  for  project 

•Describe  any  EPA  training  or 
assistance  that  will  be  required  for  tribal 
personnel  who  will  be  working  on  the 
project.  Such  training  may  include  the 
development  of  outreach  material  or  a 
Sampling  Analysis  Plan,  sampling,  etc. 

H.  Infrastructure  and  Coordination 

•  Identify  coordination  efforts 
required  to  conduct  project,  within  or 
outside  tribe 

•  Identify  ways  in  which  this  project 
will  affect  tribal  capacity 

•  Identify  any  assistance  you  may 
require  in  coordinating  with  other 
Federal,  State  or  local  agencies 

ii.  Draft  workplan  (1-2  pages).  The 
submitted  draft  workplan  should 
outline:  (1)  the  separate  phases  of  the 
project:  (2)  the  tasks  associated  with 


each  phase  of  the  project;  (3)  the  time 
frames  for  completion  of  each  phase  or 
task;  (4)  the  name  and  title  of  the 
person(s)  who  will  conduct  each  phase 
or  task,  and  (5)  the  dates  when  progress 
reports  will  be  provided  to  EPA.  Project 
costs  cannot  be  incurred  until  a  final 
workplan  has  been  approved  by  the 
appropriate  EPA  Regional  office. 

lii.  Estimated  budget.  The  estimated 
budget  should  ouUine  estimated  costs 
for  personnel,  fringe  benefits,  travel, 
equipment,  supplies,  contractual, 
indirect  cost  rate,  or  any  other  estimated 
costs  associated  with  the  proposed 
project. 

iv.  Letter  or  resolution  from  Tribal 
Council  or  Chairperson  showing  support 
for  and  commitment  to  the  project.  (If  it 
is  not  possible  to  obtain  a  lettw/ 
resolution  from  the  tribal  council  or 
chairperson  to  submit  with  your  project 
proposal,  an  interim  letter  of 
explanation  must  be  included  with  the 
proposal.  The  lettw/resolution  will  still 
be  required  prior  to  project  award.) 

V.  Letter  c^  confirmation  for  any 
matching  funds  needed  to  complete  the 
project.  U  your  proposal  requires  the  use 
of  matching  funds,  please  include  a 
letter  from  the  funding  source 
confirming  that  these  monies  are 
available  for  the  project  If  the  budget 
includes  a  tribal  in-kind  match,  a  letter 
of  confirmation  is  not  needed. 

4.  When  and  where  must 
applications  l>e  submitted?  The 
applicant  must  submit/mail  one  signed 
original  application  and  one  copy  of  the 
application.  The  application  and  copy 
must  be  received  by  the  EPA  Regioiial 
contact  listed  in  Section  C  of  this 
document  no  later  than  close  of 
business  May  15,  2001.  Incomplete  or 
late  proposals  will  be  disqualified  for 
ftintfing  consideration. 

5.  Process  for  awarding  cooperative 
agreements — i.  How  will  Applications  be 
Reviewed  and  Selected?  Tribal  project 
proposals  will  be  reviewed  and 
approved  for  completeness  by  each 
respective  region  and  then  forwarded 
through  OPP,  along  with  comments,  to 

a  review  team.  The  review  team  will 
consist  of  OPP  and  Regional  staff 
members.  The  team  Vill  consult  with 
Regional  staff  regarding  their  comments 
as  necessary.  If  there  is  money  left  over 
after  the  selection  process  is  completed, 
the  review  team  will  discuss  and 
determine  the  allocation  of  the  money. 
Selections  will  be  made  by  close  of 
business  June  15,  2001. 

ii.  How  will  Applicants  be  Notified? 
Regions  will  notify  their  respective 
applicants  of  the  selections.  Those 
applicants  not  awarded  funds  may 
request  an  explanation  from  their 
regional  staff. 


6.  Criteria  for  awarding  water  quality 
project  cooperative  agreements.  Criteria 
on  which  the  water  quality  project 
proposals  will  be  raiiked  and  selected 
are  listed  below.  Applicants  must 
submit  information  specified  in  this 
solicitation  to  address  the  award 
criteria.  Applicants  must  also  provide 
information  specified  in  this  solicitation 
that  will  assist  both  a  tribe  and  EPA  in 
assessing  the  tribe's  capacity  to  do  the 
water  quality  project  work  outlined  in 
the  project  proposal.  The  information 
will  not  be  used  when  ranking  the 
proposals;  however,  it  will  help  EPA 
determine  the  appropriateness  of  the 
workplan  and  budget  estimate  provided. 
For  example,  if  a  tribe  does  not  have 
personnel  experienced  in  sampling, 
then  training  might  be  warranted.  This 
in  turn  can  leave  less  time  for  actual 
sampling  or  completing  other  aspects  of 
the  proposal.  The  worlq)lan  and  budget 
should  reflect  the  training  and  the  work 
that  can  realistically  be  accomplished. 

i.  Environmental  issues  addressed. 
What  are  the  environmental  and  human 
health  issues  addressed  by  the  proposed 
project?  What  are  the  environmental 
and  human  health  issues  related  to 
pesticides  in  water  quality?  0  to  20 
points 

ii.  Outcome/justification.  What  is  the 
potential  outcome  of  the  project?  What 
are  the  benefits  of  conducting  this 
project?  Does  the  project  have  Umited  or 
broad  application  to  address  risk  related 
to  pesticides  in  water  qualify?  Is  the 
project  proposal  thoroughly  and  clearly 
written?  0  to  20  points 

iii.  Impact  assessment/indicators. 
How  will  you  evaluate  the  success  of 
the  project  in  terms  of  measurable 
enviroimiental  results?  Does  the  project 
propose  to  quantify  and  measure  its 
success?  0  to  10  points 

iv.  Resources  and  time  frame 
required  for  project.  Can  the  project  be 
accomplished  with  available  or  existing 
resources  (tribal  or  non-tribal)  and 
within  the  identified  time  frame?  0  to  10 
points 

V.  Major  participants/external 
stakeholders.  Has  the  tribe  identified 
the  need  for  other  parties  (tribal  or  non- 
tribal)  who  will  be  involved  or  who  will 
participate  in  the  project?  Who  will  be 
affected  by  the  outcome  of  the  project? 
0  to  10  points 

vi.  Coordination/capacity  building. 
Has  the  tribe  identified  the  need  to 
coordinate  with  outside  communities. 
Federal,  State  or  local  government?  Will 
the  project  help  build  tribal 
infrastructure  or  capacify?  What 
coordination  will  be  necessary  between 
tribal  departments,  offices,  etc.?  0  to  5 
points 

Total  possible  points:  75 


7.  Post  selection  activity.  Selected 
applicants  must  formally  apply  for 
receipt  of  funds  through  the  appropriate 
EPA  Regional  office.  In  addition, 
selected  applicants  must  negotiate  a 
final  workplan  including  reporting 
requirements  with  the  designated  EPA 
Regional  project  officer.  For  more 
general  information  on  post  award 
requirements  and  the  evaluation  of 
grantee  performance,  see  40  CFR  part 
31. 

n.  What  Action  is  the  Agency  Taking? 

The  Office  of  Pesticide  Programs 
(OPP),  in  coordination  with  the  EPA 
Regions,  is  soliciting  Tribal  pesticide 
water  qualify  projects  for  FY2001 
funding.  The  total  amount  of  funding 
availaUe  in  FY2001  to  be  awarded  to 
tribal  governments  and/or  intertribal 
consortia  for  pesticide  water  qualify 
projects  is  $245,500. 

m.  statutory  Anthorify  and 
Regulations 

Sections  23(a)  of  the  Federal 
Insecticide,  Fimgicide  and  Rodenticide 
Act  (FIFRA)  authorize  EPA  to  enter  into 
cooperative  agreements  with  States  and 
Indian  Tribes  to  implement  pesticide 
enforcement  programs.  Pursuant  to  the 
Departments  of  Veterans  Afbirs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act  for  fiscal  year  1999,  pesticide 
program  implementation  grants  under 
section  23(a)(1)  of  FIFRA  are  available 
for  "pesticide  program  development  and 
implementation,  including  enforcement 
and  compliance  activities." 

The  award  and  administration  of 
these  grants  will  be  governed  by  the 
Uniform  Administrative  Reqmrements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments  set  forth 
at  40  CFR  part  31. 

IV.  Submission  to  Congress  and  the 
Comptroller  General 

Under  the  Agency's  current 
interpretation  of  the  definition  of  a  "rule 
",  grant  solicitations  such  as  this  which 
are  competitively  awarded  on  the  basis 
of  selection  criteria,  are  considered  rules 
for  the  purpose  of  the  Congressional 
Review  Act  (CRA).  The  CRA,  5  U.S.C. 
801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA), 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 


House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule  "  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects 

Environmental  protection.  Grants, 
Water  qualify. 

Dated:  March  7,  2001. 
Anne  E.  Lindsay, 

Director,  Field  and  External  Affairs  Division, 
Office  of  Pesticide  Programs. 
[FR  Doc.  01-6718  Filed  3-16-01;  8:45  a.m.] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-69S4-4] 

National  Advisory  Council  for 
Environmental  Policy  and  Technology; 
Public  Meeting 

AGENCY:  Enviroiunental  Protection 

Agency  (EPA). 

ACTKm:  Correction,  notice  of  pubUc 

meeting. 

summary:  Under  the  Federal  Advisory 
Committee  Act,  Public  Law  92463,  EPA 
gives  notice  of  a  change  to  the  meeting 
date  of  the  National  Advisory  Coimcil 
for  Enviroiunental  Policy  and 
Technology  (NACEPT).  A  one-day 
meeting  will  be  held  on  March  21,  2001. 

The  NACEPT  is  addressing  several 
policy  issues  associated  with  EPA's 
human  resource  planning  and  the 
identification  of  emerging  issues  and 
trends  facing  the  Agency.  The  NACEPT 
Coimcil  will:  present  its 
recommendations  regarding  EPA's 
Workforce  Capacity  efforts  to  the 
Agency,  and  provide  an  update  on  the 
identification  of  emerging  issues  and 
trends  facing  EPA  over  the  next  five  to 
ten  years. 

DATES:  The  NACEPT  will  hold  a  1-day 
public  meeting  on  Wednesday,  March 
21,  from  8:30  a.m.  to  5:00  pm. 
ADDRESSES:  The  NACEPT  1-day  public 
meeting  will  be  held  at  the  Latham 
Hotel,  3000  M  Sti«et,  NW,  Washington, 
D.C.  Materials  or  written  conunents  may 
'  be  transmitted  to  the  Council  through 
Gwendolyn  Whitt,  Designated  Federal 
Officer/NACEPT,  U.S.  EPA,  Office  of 
Cooperative  Environmental 
Management  (1601A),  1200 
Pennsylvania  Avenue  NW,  Washington, 
D.C.  20460.  The  public  will  have  an 
opportxmify  to  niake  comments  directly 
to  the  Council.  Oral  conmients  will  be 
limited  to  a  total  time  of  five  minutes. 
Requests  to  make  oral  comments  must 


be  submitted  no  later  than  March  19, 
2001  to  Gwendolyn  Whitt.  at  the 
address  above  or  faxed  to  (202)  501- 
0661.  Anyone  who  has  not  reserved 
time  in  advance,  may  make  comments 
during  the  public  comment  period  as 
time  allows. 

FOR  FURTHER  INFORMATION  CONTACT 
Gwendolyn  Whitt,  Designated  Federal 
Officer,  NACEPT,  at  (202)  564-9741. 

Dated:  March  6.  2001. 
Timothy  O.  Sherer, 

Acting  Director  Office  of  Cooperative 

Environmental  Management. 

[FR  Doc.  01-6678  Filed  3-16-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6955-2] 

Science  Advlaory  Board;  Notification 
of  Public  Advlaory  Committee 
Meetinga 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  of  two  meetings 
of  the  Ecological  Processes  and  Effects 
Committee  (EPEC)  of  the  US  EPA 
Science  Advisory  Board  (SAB).  The 
meetings  are  open  to  the  public, 
however,  seating  is  limited  and 
available  on  a  first  come  basis. 
Important  Notice:  Documents  that  are 
the  subject  of  SAB  reviews  are  normally 
available  bom  the  originating  EPA  office 
and  are  not  available  from  the  SAB 
Office — information  concerning 
availability  of  docimients  from  the 
relevant  Program  Office  is  included 
below. 

1.  Ecological  Processes  and  Effects 
Committee  (EPEC) — ^Teleconfierence 
Meeting  April  3,  2001 

The  Ecological  Processes  and  Effects 
Committee  will  meet  by  conference  call 
bom  3:00  to  5:00  pm  Eastern  time  on 
Tuesday,  April  3,  2001.  Members  of  the 
public  wishing  to  call-in  to  the 
teleconference  must  make  arrangements 
with  Ms.  Mary  Winston  by  noon  the 
Wednesday  before  the  meeting. 
Instructions  about  how  to  participate  in 
the  conference  call  can  be  obtained  by 
calling  Ms.  Mary  Winston,  Management 
Assistant,  at  (202)  564-4538,  or  via  e- 
mail  at:  winston.mary@epa.gov. 

Purpose  of  the  Meeting — The  purpose 
of  the  April  3,  2001  conference  call 
meeting  is  to  allow  the  Committee  and 
the  Agency  to  complete  preparations  for 
the  face-to  face  meeting  on  April  20, 
2001.  The  Agency  will  provide  a 
briefing  for  the  Committee  on  the 
Science  to  Achieve  Results  (STAR) 
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Water  and  Watersheds  program  (see 
background  below),  and  the  Conunittee 
Mrill  review  the  charge  questions  and 
review  materials  provided  to  them  for 
the  April  20,  2001  meeting. 

Availability  of  Matoials  and  Contact 
Information — See  below. 


2.  Ecological  Proceaeea  and  Effiscts 
Coaunittee  (EPEC)— April  20,  2001 

The  Ecological  Processes  and  Effects 
Committee  wiU  meet  on  Friday,  April 
20,  2001  at  the  Radisson  Hotel 
Fisherman's  Wharf.  250  Beach  Street, 
San  Francisco,  CA  94133,  telephone 
(416)  392-6700.  The  meeting  will 
convene  at  8:30  am  Pacific  time  and  will 
adjourn  no  later  than  5  pm. 

Purpose  of  the  Meetings — The 
Committee  will  review  the  STAR  Water 
and  Watersheds  program,  based  upon 
(a)  written  materials  provided  by  the 
EPA,  and  (b)  the  resrarch  status  reports 
presented  at  the  EPA-sponsored  STAR 
Water  and  Watersheds  Research  Grants 
Progress  Review  Meeting,  being  held 
Ai»il  17-19,  2001  at  the  Radisson  Hotel 
Fisherman's  Wharf.  (Information  on  the 
EPA-sponsored  meeting  may  be 
obtained  bom  Mr.  William  Stelz — see 
Availability  of  Materials  below) 

Background:  The  goals  of  the  STAR 
Water  and  Watersheds  program  are  to: 
(a)  Develop  an  improved  understanding 
of  the  natural  and  anthropogenic 
processes  that  govern  the  quantity, 
quality,  and  availability  of  water 
resources  in  natural  and  human- 
dominated  systems,  and  an 
understanding  to  the  structiire,  function, 
and  dynamics  of  the  terrestrial  and 
aquatic  ecosystems  that  comprise 
watnsheds;  and  (b)  promote  integration 
across  the  biological,  physical,  and 
social  sciences  in  the  area  of  watershed 
management. 

In  1995,  a  joint  solicitation  sponsored 
by  EPA-STAR  and  the  National  Science 
Foundation  (NSF)  was  advertised.  Six 
hundred  eighty-five  proposals  were 
received;  21  grants  were  funded  by  EPA 
and  15  by  NSF.  Because  of  the 
overwhelming  response,  the  RFA  was 
narrowed  and  has  been  the  basis  of  the 
program  ever  since.  In  1996, 11  grants 
were  funded  (8  EPA,  3  NSF);  in  1997. 
14  grants  were  funded  (lO  EPA,  4  NSF); 
in  1998, 15  grants  were  funded  (9  EPA, 
3  NSF.  3  USDA  (new  partner));  in  2000. 
11  were  funded  (8  EPA.  1  USDA.  2 
NSF). 

The  essence  of  the  RFA  is  a  Venn 
Diagram  with  intersecting  circles  of  the 
ecological,  physical  and  social  sciences. 
Since  1996,  only  those  proposals  that 
integrate  across  all  circles  have  been 
eligible  for  funding.  In  addition  to 
integrating  across  disciplines,  each 


proposal  must  demonstrate  stakeholder 
involvement. 

While  the  basic  RFA  has  been  stable 
over  time,  there  have  been  shifts  in 
progranunatic  emphasis.  In  1997,  the 
RFA  focused  on  watershed  restoration, 
in  1998  on  urban  systems,  and  in  2000 
on  projects  relevant  to  the  development 
of  Total  Maximum  Daily  Load  (TMDL) 
assessments.  From  Fiscal  Year  1995  to 
2000,  the  STAR  Water  and  Watenheds 
grants  have  totaled  about  $30  million    ^ 
firom  EPA,  about  $12  million  from  NSF, 
and  about  $4  by  the  U.S.  Department  of 
Agriculture. 

Charge  to  the  Committee — ^The 
Agency  is  asking  the  Committee  to 
consider  the  following  charge  questions 
as  it  evaluates  the  STAR  Water  and 
Watersheds  program: 

Program  Design  and  Impact 

(a)  Are  the  STAR  Water  and 
Watershed  grants,  taken  collectively, 
producing  a  body  of  research  that  will 
improve  our  practical  understanding  of: 
(a)  "Natural  and  anthropogenic 
processes  that  govern  the  quantity, 
quality,  and  availability  of  water 
resources  in  natural  and  human- 
dominated  systems."  and  (b)  "the 
structure,  function,  and  dynamics  of  the 
terrestrial  and  aquatic  ecosystems  that 
comprise  watersheds" 

(b)  Are  the  research  findings  likely  to 
make  a  difference  in  environmental 
protection  (i.e..  are  research  results 
influencing  Agency  programs, 
directions,  or  regulations?  influencing 
other  organizations  and  other 
researchers?) 

(c)  Is  the  requirement  that  grant 
proposals  integrate  ecological,  physical 
and  social  sciences  producing  a  unique 
body  of  research?  Would  funding  each 
of  the  science  areas  individually  have 
the  same  outcome?  Is  the  integrated 
approach  so  important  that  it  is  giving 
us  new  insights  into  decision-making  at 
the  watershed  scale? 

(d)  As  a  result  of  the  Water  and 
Watersheds  program,  do  we  see  any 
major  advancements  or  breakthroughs 
in  watenhed  science  or 
interdisciplinary  integration  across  the 
relevant  disciplines? 

(e)  How  is  tne  program  perceived 
within  and  outside  the  research 
community?  What  changes  would  you 
recommend  to  the  program  managers? 

Availability  of  Materials— Copies  of 
background  materials  provided  to  the 
Committee  can  be  obtained  by 
contacting  Mr.  William  Stelz.  U.S. 
Environmental  Protection  Agency. 
Office  of  Research  and  Development/ 
NCER.  1200  Pennsylvania  Ave,  NW, 
Mail  Code  8723R,  Washington,  DC 
20460.  Mr.  Stelz  may  also  be  contacted 


at  telephone  (202)  564-6834  or  via  e- 
mail  at  stelz.william@epa.gov. 
Information  on  the  STAR  program  also 
is  available  at  http://es.epa.gov.ncerqa/ 
grants.  The  draft  meeting  agenda  will  be 
posted  on  the  SAB  website  [http:// 
www.epa.gov/sab)  approximately  two 
weeks  before  the  meeting. 

FOR  FURTHER  INFORMATION:  Any  member 
of  the  public  wishing  further 
information  concerning  this  meeting  or 
wishing  to  submit  brief  oral  comments 
(10  minutes  or  less)  must  contact  Ms. 
Stephanie  Sanzone,  Designated  Federal 
Officer,  Science  Advisory  Board 
(1400A),  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20460;  telephone 
(202)  564-4561;  fax  (202)  501-0582;  or 
via  e-mail  at 

sanzone.stephanie@epa.gov.  Requests 
for  oral  comments  must  be  in  writing  (e- 
mail,  fax  or  mail)  and  received  by  Ms. 
Sanzone  no  later  than  noon  Eastern 
Standard  Time  on  the  Wednesday 
before  the  scheduled  meeting. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

It  is  the  policy  of  the  Science 
Advisory  Board  to  accept  written  public 
comments  of  any  length,  and  to 
accommodate  oral  public  comments 
whenever  possible.  The  Science 
Advisory  Board  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously 
submitted  oral  or  written  statements. 
Oral  Comments:  In  general,  each 
individual  or  group  requesting  ah  oral, 
presentation  at  a  Cace-to-face  meeting 
will  be  limit^  to  a  total  time  of  ten 
minutes.  For  teleconference  meetings, 
opportunities  for  oral  comment  will 
usually  be  limited  to  no  more  than  three 
minutes  per  speaker  and  no  more  than 
fifteen  minutes  total.  Deadlines  for 
getting  on  the  public  speaker  list  for  a 
meeting  are  given  above.  Speakers 
should  bring  at  least  35  copies  of  their 
comments  and  presentation  slides  for 
distribution  to  the  reviewers  and  public 
at  the  meeting.  Written  Comments: 
Although  the  SAB  accepts  written 
comments  until  the  date  of  the  meeting 
(unless  otherwise  stated),  written 
conmients  should  be  received  in  the 
"SAB  Staff  Office  at  least  one  week  prior 
to  the  meeting  date  so  that  the 
comments  may  be  made  available  to  the 
committee  for  their  consideration. 
Comments  should  be  supplied  to  Ms. 
Sanzone  at  the  address/contact 
information  noted  above  in  the 
following  formats:  one  hard  copy  with 
original  signatme,  and  one  electronic 
copy  via  e-mail  (acceptable  file  format: 
WordPerfect,  Word,  or  Rich  Text  files 


(in  IBM-PC/Windows  95/98  format). 
Those  providing  written  comments  and 
who  attend  the  meeting  are  also  asked 
to  bring  25  copies  of  their  comments  for 
public  distribution. 

General  Information — Additional 
information  concerning  the  Science 
Advisory  Board,  its  structure,  function, 
and  composition,  may  be  found  on  the 
SAB  Website  (http://www.epa.gov/sab] 
and  in  The  FY2000  Annual  Report  of 
the  Staff  Director  which  is  available 
from  the  SAB  Publications  Staff  at  (202) 
564-4533  or  via  fax  at  (202)  501-0256. 
Committee  rosters,  draft  Agendas  and 
meeting  calendars  are  also  located  on 
our  website. 

Meeting  Access — Individuals 
requiring  special  accommodation  at  this 
meeting,  including  wheelchair  access  to 
the  conference  room,  should  contact  Ms. 
Sanzone  at  least  five  business  days  prior 
to  the  meeting  so  that  appropriate 
arrangements  can  be  made. 

Dated:  March  12.  2001 
Donald  G.  Barnes, 

Staff  Director,  Science  Advisory  Board. 
[FR  Doc.  01-6708  Filed  3-16-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-^0509;  FRL-6771-51 

PestieMa  Products;  Bt  Com 
RegMratlon  AppHoition 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

StNMARY:  This  notice  announces  receipt 
of  an  application  to  register  a  pesticide 
product  containing  a  new  active 
ingredient  not  included  in  any 
previously  registered  product  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Feder^  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATES:  Written  comments,  identified  by 
the  docket  control  number  OPP-30509. 
must  be  received  on  or  before  May  3, 
2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  1.  of  the 
SUPPlfMENTARY  MFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-30509  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  MFORMATKNI  CONTACT: 
Mike  Mendelsohn,  Regulatory  Action 
Leader,  Biopesticides  and  Pollution 


Prevention  Division  (751 IC),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  308-8715;  e- 
mail  address: 
mendelsohn.mike@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultiiral  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS  codes 

Examples  of  po- 
tentially affected 
entities 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manu- 
facturing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this  document, 
on  the  Home  Page  select  "Laws  and 
Regulations,"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  under  the 
"Federal  Register-Environmental 
Documents."  You  can  also  go  direcUy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPP-30509.  The  official  record  consists 


of  the  dociunents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  docujnentS  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  vereions  of  any 
electronic  comments  submitied  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  MaU 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  nimiber  OPP-30509  in  the 
subject  line  on  the  first  page  of  yoiu' 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  exclutfing  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docketdepa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  enayption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  coroments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-30509.  Electronic 
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comments  may  also  be  filed  online  at  imply  a  decision  by  the  Agency  on  the 

many  Federal  Depository  Libraries.  application. 


D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
C3I.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Infonnation  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in^O  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  MFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  J  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assiunptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  registration  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
numbm  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
dtation. 

n.  Registratioa  Application 

EPA  received  an  application  as 
follows  to  register  a  pesticide  product 
containing  an  active  ingredient  not 
included  in  any  previously  registered 
product  ptirsuant  to  the  provisions  of 
section  3(c)(4)  of  FIFRA.  Notice  of 
receipt  of  the  application  does  not  - 


Product  Containing  an  Active  Ingredient 
Not  Included  in  Any  Previously 
Registered  Product 

File  symbol:  524-LEi.  Applicant: 
Monsanto  Company,  700  Chesterfield 
Parkway  N.,  St.  Louis,  MO  63198. 
Product  name:  Event  MON  863:  Com 
Rootworm  Protected  Com  (ZMIR13L). 
Type  of  product:  Plant-pesticide.  Active 
Ingredient:  Bacilltls  thuringiensis 
Cry3Bb  protein  and  the  genetic  material 
(Vector  ZMIR13L}  necessary  for  its 
production  in  com.  Proposed 
Classification/Use:  None.  For  1  year, 
contained,  22,875  acre  pre-conunercial 
inbred  seed  propagation  and  hybrid 
seed  production  registration.  Plantings 
are  proposed  for  the  states  of  California, 
Hawaii,  Illinois,  Iowa,  Indiana,  Kansas, 
Michigan,  Nebraska,  South  Dakota, 
Texas,  and  Wisconsin. 

List  of  Subiects 

Environmental  protection.  Pesticides 
and  pest. 

Dated:  March  1.  2001. 

Janet  L.  Anderaen, 

Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Prxygrams. 

(FR  Doc.  01-6720  Filed  3-16-01;  8:45  am] 
BKJJNQ  CODE  6aao-so-a 


EHVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30485A/30464B;  FRL-677D-1] 

PMticlde  Product;  Registration 
Approvals 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

SUMMARY:  This  notice  announces 
Agency  approval  of  applications  to 
register  the  pesticide  products  Pylon 
and  Chlorfenapyr  Technical  containing 
an  active  ingredient  not  included  in  any 
previously  registered  product  pursuant 
to  the  provisions  of  section  3(c)(5)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
FOR  FURTHER  MFORMATKM  CONTACT:  By 
mail:  Ann  Sibold,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
305-6502;  e-mail  address: 
sibold.ann@epa.gov. 

8Uf>Pl£MENTARY  INFORMATION: 


L  General  Infonnation 

A.  Does  this  Action  Apply  to  Me? 

Yon  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected 
entities 

Industry 

111 
112 
311 
3253? 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  Usting  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities,  ff  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  docxunents  that 
might  be  available  electronically,  firom 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this  document, 
on  the  Home  Page  select  "Laws  and 
Regulations,"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  imder  the 
"Federal  Register — ^Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

To  access  a  fact  sheet  which  provides 
more  detail  on  this  registration,  go  to  the 
Home  Page  for  the  Office  of  Pesticide 
Programs  at  http://www.epa.gov/ 
pesticides/,  and  select  "fact  sheet." 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-30485A/30464B.  The  official 
record  consists  of  the  dod\iments 
specifically  referenced  in  this  action, 
any  pubUc  comments  received  during 
an  applicable  comment  period,  and 
other  infonnation  related  to  this  action. 


including  any  information  claimed  as 
Confidential  Business  Infonnation  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  infonnation 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  conunent  period,  is  available 
for  inspection  in  the  Public  Infonnation 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  nimiber  is  (703)  305-5805. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label,  the 
list  of  data  references,  the  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  119,  Crystal  Mall  #2, 
Arlington,  VA  (703)  305-5805.  Requests 
for  data  must  be  made  in  accordance 
with  the  provisions  of  the  Freedom  of 
Infonnation  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101),  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  Such  requests 
should:  Identify  the  product  name  and 
'  registration  mmiber  and  specify  the  data 
or  information  desired. 

A  paper  copy  of  the  fact  sheet,  which 
provides  more  detail  on  this 
registration,  may  be  obtained  from  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road, 
Springfield,  VA  22161. 

n.  Did  EPA  Approve  the  Application? 

The  Agency  approved  the  application 
after  considering  all  required  data  on 
risks  associated  with  the  proposed  use 
of  chlorfenapyr  (4-brom6-2- 
(chlorophenyl)-l-(ethoxymethyl)-5- 
{trifluoromethyl)-lH-pyrrole-3- 
carbonitrile),  and  information  on  social, 
economic,  and  environmental  benefits 
to  be  derived  fitam  use.  Specifically,  the 
Agency  has  considered  the  nature  of  the 
chemical  and  its  pattern  of  use, 
application  methods  and  rates,  and  level 
and  extent  of  potential  exposure.  Based 
on  these  reviews,  the  Agency  was  able 
to  make  basic  health  and  safety 
determinations  which  show  that  use  of 
chlorfenapyr  (4-bromo-2- 
(chlorophenyl)- 1  -(ethoxymethyl)-5- 


(trifluoromethyI)-lH-pjTrole-3- 
carbonitrile)  when  used  in  accordance 
with  widespread  and  commonly 
recognized  practice,  will  not  generally 
cause  unreasonable  adverse  effects  to 
the  environment. 

in.  Approved  Registrations 

1.  EPA  issued  a  notice,  published  in 
the  Federal  Register  of  November  19, 
1999  (64  FR  63316)  (FRL  6392-7), 
which  announced  that  American 
Cyanamid  (now  BASF)  P.O.  Box  400 
Princeton,  NJ  08543-0400,  had 
submitted  an  application  to  register  the 
pesticide  product.  Alert,  miticide- 
insecticide  (EPA  File  Symbol  241- 
GTU),  containing  chlorfenapyr  (4- 
bromo-2-(chlorophenyl)-l- 
(ethoxymethyl)-5-(trifluoromethyl)-lH- 
pyrrole-3-carbonitrile)  at  21.4%.  This 
product  was  not  previously  registered. 

The  application  was  approved  on 
January  19,  2001,  as  Pylon  miticide- 
insecticide  (EPA  Registration  Niunber 
241-374)  for  use  on  pests  of 
ornamentals  grown  in  greenhouses. 

2.  EPA  issued  a  notice,  published  in 
the  Federal  Register  of  December  2, 
1998  (63  FR  66534)  (FRL  FRL  6046-6), 
which  announced  that  American 
Cyanamid  (now  BASF)  P.O.  Box  400 
Princeton,  NJ  08543-0400,  had 
submitted  an  application  to  register  the 
pesticide  product,  AC  303,630 
Technical,  a  technical  product  (EPA  File 
Symbol  241-GAA),  containing 
chlorfenapyr  '{4-bromo-2- 
(chloropheny  1)- 1  -(ethoxymethyl)-5- 
(trifluoromethyl)-lH-pyrrole-3- 
carbonitrile)  at  93%.  This  product  was 
not  previously  registered. 

The  application  was  approved  on 
January  19,  2001,  as  Chlorfenapyr 
Technical  (EPA  Registration  Nimiber 
241-366)  containing  chlorfenapyr  at 
96.2%  for  formulating  into  pesticide 
products  used  on  ornamentals  in 
greenhouses. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests. 

Dated:  February  16,  2001. 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  01-6729  Filed  3-16-01;  8:45  am] 
BILUNO  CODE  6560-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-1002;  FRL-6771-2] 

Notice  Of  Filing  Pesticide  Petitions  to 
Estal>llsh  a  Tolsrance  for  a  Certain 
Pesticide  Chemical  In  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  nmnber  PF-1002,  must  be 
received  on  or  before  April  18,  2001. 

ADDRESSES:  Conunents  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPt^MENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-1002  in  the  subject  line  on  the  first 
page  of  yoiu"  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Mary  Waller,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-9354;  e-mail  address: 
waller,  mary@epa.gov . 

SUPPLEMENTARY  INFORMATION: 
I.  General  Infonnation 

A.  Does  this  Action  Apply  to  Me? 

You  may  be.  affected  by  this  action  if 
you  are  an  agricultvual  producer,  food 
manufacturer  or  pesticide  manufactiuer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 
codes 

Exantples  of  poten- 
tially affected 
entities 

Industry 

111 
112 
311 
32532 

Crop  productKjn 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
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Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particiilar  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATKM 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  docimient,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Docuiments."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
1002.  The  official  record  consists  of  the 
docimients  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  dociunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  appUcable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1002  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Suomit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 


Resources  and  Ser^ces  Division 
(7502C).  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  conunents  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP).  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA.  The  PIRIB  is  open  bom 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  "Hie 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opp-docket@epa.gov",  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1002.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
docimient  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  conunent  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Conunents  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 


2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  sf)ecific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensiu«  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  pesticide  petitions 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
these  petitions  contain  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petitions.  Additional  data  may  be 
needed  before  EPA  rules  on  the 
petitions. 

Listof  SubiectB 

Environmental  protection, 
Agriciiltural  commodities,  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  5.  2001. 

Peter  CauUdns, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Summary  of  Petitions 

The  petitioner  summary  of  the 
pesticide  petitions  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFIXIA.  The  summary  of  the  petitions 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
The  petition  summary  annoimces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 
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Interregional  Research/Bayer 
Corporation 

PP  9E6045,  9E6046,  9E6048,  0E6103. 
0E6117,  0E6153,  0E6158,  0E6212, 
7F4895,  0F6086.  and  0F6091 

EPA  has  received  pesticide  petitions 
(PP  9E6045,  9E6046.  9E6048,  0E6103, 
0E6117,  0E6153,  0E6158,  and  0E6212) 
from  the  Interregional  Research  Project 
Niuiber  4  (IR-4),  State  Agricultural 
Experimentation,  Rutgers  University, 
681  U.S.  Highway  #1  South,  North 
Brunswick.  NJ  08902-3390.  EPA  has 
also  received  pesticide  petitions 
(7F4895,  0F6086,  and  0F6091)  from 
Bayer  Corporation,  8400  Hawthorn 
Road.  P.O.  Box  4913.  Kansas  Qty.  MO 
64120-0013.  The  petitions  propose, 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug,<and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(d),  to  amend  4J»CFR  part 
180  by  establishing  tolerances  for 
residues  of  tebuconazole,  alpha-[2-(4- 
chlorophenyl)ethyllaIpha-(l  ,1- 
dimethylethyl)-lH-l,2.4)  in  or  on  the 
raw  agricultural  commodities  as 
follows: 

1.  PP  9E6045.  Proposes  the 
establishment  of  tolerances  in  or  on 
turnip,  tops  at  8.0  parts  per  million 
(ppm)  and  turnip,  roots  at  0.4  ppm. 

2.  PP  9E6046.  Proposes  the 
establishment  of  a  tolerance  in  or  on 
hop  at  5.0  ppm. 

3.  PP  9E6048.  Proposes  the 
establishment  of  a  tolerance  in  or  on 
vegetable,  cucurbit,  group  at  0.1  ppm. 

4.  PP  0E6103.  Proposes  the 
establishment  of  a  tolerance  in  or  on 
mango  (postharvest)  at  0.2  ppm. 

5.  PP  0E6117.  Proposes  the 
establishment  of  a  tolerance  in  or  on 
plum  (postharvest)  at  1.0  ppm. 

6.  PP  0E6153.  Proposes  the 
establishment  of  tolerances  in  or  on 
sunflower,  seed  at  0.05  ppm,  sunflower, 
refined  oil  at  0.2  ppm,  and  sunflower, 
meal  at  0.2  ppm. 

7.  PP  0E6158.  Proposes  the 
establishment  of  a  tolerance  in  or  on 
okraat  1.0  ppm. 

8.  PP  0E6212.  Proposes  the 
establishment  of  a  tolerance  in  or  on 
lychee  at  1.5  ppm. 

9.  PP  7F4895.  Proposes  the 
establishment  of  tolerances  for  nut,  tree, 
group  at  0.05  ppm,  almond,  hulls  at  5.0 
ppm,  pistachio  at  0.05,  wheat,  forage  at 
3.0  ppm,  wheat,  hay  at  6.0  ppm,  and 
wheat,  straw  at  1.4  ppm. 

10.  PP  0F6086.  Proposes  the 
establishment  of  tolerances  in  or  on 
bean,  succulent  at  0.1  ppm,  bean,  seed 
at  0.1  ppm,  cotton,  imdelinted  seed  at 
2.0  ppm,  and  cotton,  gin  byproducts  at 
16.0  ppm. 

11.  PP  0F6091.  Proposes  the 
establishment  of  tolerances  in  or  on 


asparagiis  at  0.01  ppm.  coffee,  gre<en 
bean  at  0.1  ppm,  coffee,  roasted  bean  at 
0.2  ppm,  garlic,  bulb  at  0.1  ppm,  and 
onion,  dry  bulb  at  0.1  ppm. 

EPA  has  determined  that  the  petitions 
contain  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2)  of  the  FFDCA;  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petitions.  Additional  data  may  be 
needed  before  EPA  rules  on  the 
petitions. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  natiire  of  the 
residue  in  plants  and  animals  is 
adequately  understood.  The  residue  of 
concern  is  the  parent  compound  only, 
as  specified  in  40  CFR  180.474. 

2.  Analytical  method.  An  enforcement 
method  for  plant  commodities  has  been 
vahdated  on  various  commodities.  It  has 
undergone  successful  EPA  validation 
and  has  been  submitted  for  inclusion  in 
Pesticide  Analytical  Method  II  (PAM). 
The  animal  method  has  also  been 
approved  as  an  adequate  enforcement 
method. 

3.  Magnitude  of  residues — i.  Wheat. 
Nineteen  residue  crop  field  trial  studies 
were  conducted  to  evaluate  the  quantity 
of  tebuconazole  residue  in  wheat 
following  a  foliar  application  of  Folicur 
3.6  F.  These  trials  were  conducted  in 
EPA  Regions  H.  IV,  V,  VI.  VH.  Vm.  and 
X.  Residues  of  tebuconazole  were 
quantitated  by  gas  chromatography 
using  a  thermionic  specific  detector. 
The  limit  of  quantitation  (LOQ)  for 
green  forage,  hay,  and  straw  was  0.1 
ppm.  The  LOQ  for  grain  was  0.05  ppm. 
The  highest  average  field  trial  (HAET^ 
was  2.51  ppm  for  green  forage,  5.31  ppm 
for  wheat  hay.  and  1.27  ppm  for  wheat 
straw.  The  residues  of  tebuconazole  in 
wheat  grain  were  less  than  the  LOQ  of 
0.05  ppm.  Data  frt)m  a  5x  processing 
study  also  showed  residues  of 
tebuconazole  in  wheat  grain  less  than 
the  LOQ  of  0.05  ppm. 

ii.  Pecans.  Five  residue  crop  field  trial 
studies  were  conducted  to  evaluate  the 
quantity  of  tebuconazole  residue  in 
pecan  nutmeat  following  treatment  of 
pecan  trees  with  Folicur  3.6  F.  These 
five  trials  were  conducted  in  Regions  II, 
IV.  VI,  and  Vm  as  required  in  EPA's 
Jime  1994  guidance  on  number  and 
location  of  trials.  Residues  of 
tebuconazole  were  quantitated  using  gas 
chromatography.  Residues  in  all 
nutmeat  samples  were  less  than  or  equal 
to  the  LOQ  of  0.05  ppm.  Therefore,  a 
tolerance  of  0.05  ppm  is  being  proposed. 

iii.  Almonds.  Six  residue  crop  field 
trial  studies  were  conducted  in  EPA's 
Region  X  to  evaluate  the  quantity  of 


tebuconazole  residue  in  almond 
nutmeat  and  almond  hulls  following 
treatment  with  Elite  45  DF. 
Tebuconazole  residues  were  quantitated 
by  gas  chromatography  using  a 
thermionic  specific  detector.  The  LOQ 
for  tebuconazole  was  0.05  ppm  for 
almond  nutmeat  and  0.1  ppm  for 
almond  huils.  Residues  in  all  nutmeat 
samples  were  less  than  or  equal  to  the 
LOQ.  The  HAFT  residue  value  for 
almond  hulls  was  4.13  ppm.  Therefore, 
tolerances  of  0.05  and  5.0  ppm  are  being 
proposed  for  almond  nutmeat  and  hulls, 
respectively. 

iv.  Turnips.  Five  field  trials  were 
conducted  in  order  to  provide 
information  on  the  magnitude  of 
tebuconazole  residues  on  turnip  tops 
and  roots  following  foliar  applications 
of  Folicur  3.6  F.  Trials  were  conducted 
in  Georgia.  New  Jersey.  Ohio. 
Tennessee,  and  Texas.  Residue  levels 
ranged  from  0.75  ppm  to  5.62  ppm  for 
turnip  tops  and  <0.05  ppm  to  0.234  ppm 
for  turnip  roots.  A  tolerance  of  8.0  ppm 
for  turnip  tops  and  0.4  ppm  for  turnip 
roots  is  being  proposed  by  IR-4. 

V.  Hops.  Three  field  trials  were 
conducted  in  order  to  provide 
information  on  the  magnitude  of 
tebuconazole  residues  on  hops 
following  foliar  appUcations  of  Folicur 
3.6  F.  One  trial  was  conducted  in 
Oregon  and  two  trials  in  Washington. 
Residue  levels  ranged  from  0.579  ppm 
to  3.418  ppm.  A  tolerance  of  5.0  ppm  is 
being  proposed  by  IR-4. 

vi  Cucurbits.  Data  &t>m  summer 
squash,  cuciimber  and  cantaloupe 
residue  crop  field  trials  were  used  to 
evaluate  the  quantity  of  tebuconazole 
residue  in  cucurbits.  Data  on  summer 
squash  were  collected  from  California, 
Florida.  Georgia,  New  York,  and  Ohio. 
Data  on  cucumbers  were  collected  from 
Florida,  Georgia,  Michigan,  North 
Carolina,  Ohio,  and  Texas.  Cantaloupe 
trials  were  conducted  in  California, 
Georgia,  Ohio,  and  Texas.  Residue 
levels  frtim  all  cucurbits  ranged  from 
0.02  to  0.076  ppm.  A  tolerance  of  0.1 
ppm  is  being  proposed  by  IR-4. 

vii.  Bean  (succulent).  Studies  were 
conducted  to  evaluate  the  quantity  of 
tebuconazole  residue  on  fr«sh  bean  pods 
and  dry  bean  seed  following  treatments 
with  FoUcur  3.6  F.  Twelve  field  trials 
were  conducted  on  fresh  beans,  and  14 
field  trials  were  conducted  on  dry 
beans.  Tebuconazole  residues  were 
quantitated  by  gas  chromatography 
using  a  thermionic  specific  detector. 
The  LOQ  for  tebuconazole  was  0.05 
ppm.  The  highest  residue  of 
tebuconazole  was  0.06  ppm  in  fresh 
beans.  The  highest  residue  in  dry  beans 
was  0.08  ppm.  Therefore,  tolerances  are 
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being  proposed  at  0.1  ppm  for  both 
succulent  and  seed  beans. 

viii.  Ck)tton.  Studies  were  conducted 
to  evaluate  the  quantity  of  tebuconazole 
residue  in  undelinted  cotton  seed  and 
cotton  gin  byproducts  (gin  trash) 
following  treatment  of  cotton  plants 
with  Fohcur  3.6  F.  Tebuconazole 
residues  in  undelinted  cotton  seed  were 
quantitated  by  gas  chromatography.  The 
LOQ  was  0.05  ppm  in  undelinted  cotton 
seed  and  0.2  ppm  in  gin  trash.  The 
highest  measured  residue  in  iindelinted 
cotton  seed  was  1.89  ppm  and  15.2  ppm 
in  cotton  gin  trash  at  a  29-day  PHI. 
Therefore,  tolerances  are  being  proposed 
at  2.0  ppm  for  undelinted  cotton  seed 
and  16.0  ppm  for  cotton  gin  trash. 

A  cotton  processing  study  was 
conducted  with  FoUcur  3.6  F  at  5  times 
the  maximimi  season  proposed  label  use 
rate.  Processing  was  performed  using 
procedures  which  simulate  commercial 
processing  practices.  The  imdelinted 
seed,  meal,  hull,  and  refined  oil  were 
evaluated  for  the  residue  of 
tebuconazole  by  gas  chromatography. 
The  LOQ  in  undelinted  seed  was  0.02 
ppm.  The  IX)Q  in  the  processed 
products  of  meal,  hull  and  refined  oil 
was  0.04  ppm.  Residue  of  tebuconazole 
in  cotton  undelinted  seed  was  0.04 
ppm,  while  residue  in  the  processed 
commodities  were  <0.04  ppm. 
Therefore,  no  tolerances  are  being 
requested  for  processed  products. 

ix.  Aspam^s.  Three  field  trials  were 
conducted  in  Peru  to  evaluate  the 
quantity  of  tebuconazole  residue  in  or 
on  asparagus  spears  following  four  foliar 
appUcations  of  Folicur  3.6  F  to 
asparagiis  ferns.  Tebuconazole  residues 
were  quantitated  by  gas  chromatography 
using  a  nitrogen  phosphorus  detector. 
The  LOQ  for  tebuconazole  was  0.01 
ppm.  Since  the  residue  of  tebuconazole 
was  <0.01  ppm  in  all  treated  asparagus 
samples,  a  tolerance  on  0.01  ppm  is 
being  proposed. 

X.  Coffee.  Four  field  trials  were 
conducted  in  Brazil  and  four  field  trials 
were  conducted  in  Guatemala  to 
evaluate  the  quantity  of  tebuconazole 
residue  id  or  on  dried  green  coffee  beans 
following  appUcations  of  Folicur  3.6  F 
to  coffee  trees.  Tebuconazole  residues 
were  quantitated  by  gas 
chromatography.  Ilie  LOQ  was  0.01 
ppm.  The  maximum  residue  Value  was 
0.07  with  the  majority  of  the  residue 
values  being  below  the  LOQ.  Therefore, 
a  tolerance  of  0.1  ppm  is  being 
requested  for  green  beans. 

A  processing  study  was  conducted  on 
dried  green  coffee  beans  from  a  field 
trial  in  Guatemala.  Tebuconazole 
residues  in  dried  green  coffee  beans, 
roasted  coffiae  beans,  and  instant  coffee 
were  quantitated  by  gas 


chromatography.  The  LOQ  for 
tebuconazole  was  0.01  in  green  coffee 
beans,  0.8  ppm  in  roasted  coffee  beans, 
and  0.04  ppm  in  instant  coffee.  The 
highest  average  residue  found  in  this 
study  was  0.04  ppm  in  dried  green 
coffee  beans,  0.08  ppm  in  roasted  coffee 
and  0.03  ppm  in  instant  coffee.  The  data 
show  that  there  is  no  concentration  of 
residues  as  a  result  of  processing  into 
instant  coffee  and  a  slight  concentration 
bom  dry  beans  (0.04  ppm)  to  roasted 
beans  (0.08)  ppm.  A  0.2  ppm  tolerance 
is  being  proposed  for  roasted  coffee 
beans. 

xi.  Garlic.  Three  field  trials  were 
conducted  in  Mexico  to  evaluate  the 
quantity  of  tebuconazole  residue  in  or 
on  garlic  bulbs  after  a  seed  (clove) 
treatment  of  Folicur  3.6  F.  Tebuconazole 
residues  were  quantitated  by  gas 
chromatography.  The  LOQ  for 
tebuconazole  was  0.10  ppnL  Since  all 
average  validated  tebuconazole  residues 
were  at  or  below  the  LOQ,  a  tolerance 
of  0.1  ppm  is  being  proposed. 

xii.  Onion.  Three  field  trials  were 
conducted  in  Mexico  to  evaluate  the 
quantity  of  tebuconazole  residue  in  or 
on  onion  bulbs  following  foliar 
applications  of  Folicur  3.6  F. 
Tebuconazole  residues  were  quantitated 
by  gas  chromatography.  The  LOQ  for 
tebuconazole  was  0.10  ppm.  Since  the 
HAFT  was  below  the  LOQ,  a  tolerance 
of  0.1  ppm  is  being  proposed. 

xiii.  Mango.  Three  trials  were 
conducted  at  a  tropical  fruit  packing 
facility  in  order  to  provide  information 
on  the  magnitude  of  tebuconazole 
residues  on  mango  (post-harvest). 
Tebuconazole  residues  were  quantitated 
by  gas  chromatography.  All  residue 
values  were  <0.05.  A  tolerance  of  0.2 
ppm  is  being  proposed  by  IR-4. 

xiv.  Pf tuns.  Two  trials  were 
conducted  in  California  in  a  fruit 
packing  facility  in  ordm  to  provide 
information  on  the  magnitude  of 
tebuconazole  residues  on  plimis  (post- 
harvest).  The  highest  tebuconazole 
residue  detected  in  plums  was  0.44 
ppm.  Therefore,  a  tolerance  of  1.0  ppm 
is  being  proposed  by  IR-4. 

XV.  Sunflower.  IR-4  received  requests 
frt>m  Kansas  and  North  Dakota  for  the 
use  of  tebuconazole  on  sunflowers.  To 
support  these  requests,  magnitude  of 
residue  data  were  collected  bom  seven 
field  trials  located  in  EPA  Region  V. 
Three  of  the  trials  were  conducted  in 
Kansas;  the  remaining  four  trials  were 
located  in  North  Dakota.  Since  all 
residues  in  the  IX  field  trails  are  less 
than  the  LOQ  of  0.04  ppm,  a  tolerance 
of  0.05  ppm  is  being  proposed  for 
sunflower  seed.  Based  on  a  processing 
study  on  peanuts  completed  by  Bayer 
Corporation,  a  processing  study  was 


deemed  not  necessary  and  tolerances  of 
0.2  ppm  are  being  requested  for 
sunflower  oil  and  sunflower  meal. 

xvi.  Lychee.  Three  magnitude  of 
residue  field  trials  were  conducted  in 
Homestead,  Florida.  Residues  from 
treated  samples  ranged  from  0.4  ppm  to 
0.98  ppm.  Tebuconazole  residues  were 
quantitated  by  gas  chromatography.  A 
tolerance  of  1.5  ppm  is  requested  by  IR- 
4  for  tebuconazole  residues  in  or  on 
lychee. 

xvii.  Okra.  Magnitude  of  residue  data 
were  collected  fitim  six  field  trials 
located  in  EPA  Region  II  (three  trials). 
Region  III  (one  trial),  and  Region  VI  (two 
trials).  Residues  ranged  from  0.0863 
ppm  to  0.590  ppm  tebuconazole  in  the 
treated  samples.  Tebuconazole  residues 
were  quantitated  by  gas 
chromatography.  A  tolerance  of  1.0  ppm 
is  requested  by  IR-4  for  tebuconazole 
residues  in  or  on  okra. 

B.  Toxicologica}  Profile 

1.  Acute  toxicity.  Tebuconazole 
exhibits  moderate  toxicity.  The  rat  acute 
oral  LDjo  =  3,933  milligram/kilogram 
(mg/kg)  (category  HI);  the  rabbit  acute 
dermal  LDjo  >5,000  mg/kg  (category  IV); 
and  the  rat  acute  inhalation  L^ljo  >0.371 
milligram/Liter  (mg/L)  (category  II). 
Technical  tebuconazole  was  slightly 
irritating  to  the  eye  (category  m)  and 
was  not  a  skin  irritant  (category  IV)  in 
rabbits.  Tebuconazole  was  not  a  dermal 
sensitizer. 

2.  Genotoxicity.  An  Ames  test  with 
Salmonella  sp.,  a  mouse  micronucleus 
assay,  a  sister  chromatid  exchange  assay 
with  Chinese  hamster  ovary  cells,  and 
an  unscheduled  DNA  synthesis  assay 
with  rat  hepatocytes  provided  no 
evidence  of  mutagenicity. 

3.  Reproductive  and  developmental 
toxicity— i.  In  a  developmental  toxicity 
study,  pregnant  female  rats  were 
gavaged  with  technical  tebuconazole  at 
levels  of  0,  30,  60,  or  120  mg/kg/day 
between  days  6  and  15  of  gestation.  The 
maternal  no  observed  adverse  effect 
level  (NOAEL)  was  30  mg/kg/day  and 
the  maternal  lowest  observed  adverse 
effect  level  (LOAEL)  was  60  mg/kg/day 
based  on  increased  absolute  and  relative 
liver  weights.  The  developmental 
NOAEL  was  30  mg/kg/day  and  the 
developmental  LOAEL  was  60  mg/kg/ 
day  based  on  delayed  ossification  of 
thoracic,  cervical  and  sacral  vertebrae, 
sternum  and  limbs  plus  an  increase  in 
supemumeraiy  ribs. 

li.  In  a  developmental  toxicity  study, 
pregnant  female  rabbits  were  gavaged 
with  technical  tebuconazole  at  levels  of 
0, 10,  30,  or  100  mg/kg/day  between 
days  6  and  18  of  gestation.  The  maternal 
NOAEL  was  30  mg/kg/day  and  the 
maternal  LOAEL  was  100  mg/kg/day 


based  on  minimal  depression  of  body 
weight  gains  and  food  consumption. 
The  developmental  NOAEL  was  30  mg/ 
kg/ day  and  the  developmental  LOAEL 
was  100  mg/kg/day  based  on  increased 
postimplantation  losses,  malformations 
in  eight  fetuses  out  of  five  litters 
(including  peromelia  in  five  fetuses/four 
litters;  palatoschisis  in  one  fetus/one 
litter),  hydrocephalus  and  delayed 
ossification. 

iii.  In  a  developmental  toxicity  study, 
pregnant  female  mice  were  gavaged 
with  technical  tebuconazole  at  levels  of 
0, 10,  30.  or  100  mg/kg/day  between 
days  6  and  15  of  gestation  (part  1  of 
study)  or  at  levels  of  0,  10,  20,  30,  or  100 
mg/kg/day  between  days  6  and  15  of 
gestation  (part  2  of  study).  The  maternal 
NOAEL  was  10  mg/kg/day  and  the 
maternal  LOAEL  was  20  mg/kg/day. 
Maternal  toxicity  (hepatocellidar 
vacuolation  and  elevations  in  AST,  ALP 
and  alkaline  phosphatase)  occurred  at 
all  dose  levels  but  was  minimal  at  10 
mg/kg/day.  Reduction  in  mean 
corpuscular  voliune  in  parallel  with 
reduced  hematocrit  occurred  at  doses 
greater  than  or  equal  to  20  mg/kg/day. 
The  hver  was  the  target  organ.  The 
developmental  NOAEL  was  10  mg/kg/ 
day  and  the  developmental  LOA^  was 
30  mg/kg/day  based  on  an  increase  in 
the  number  of  runts. 

iv.  In  a  developmental  toxicity  study, 
pregnant  female  mice  were 
administered  dermal  doses  of  technical 
tebuconazole  applied  at  leveb  of  0, 100, 
300,  or  1,000  m^lcg/day  between  days 
6  and  15  of  gestation.  Equivocal 
maternal  toxicity  was  observed  1,000 
mg/kg/day.  The  maternal  NOAEL  was 
nearly  equal  to  1,000  mg/kg/day.  The 
developmental  NOAEL  was  1.000  mg/ 
kg/day. 

V.  In  a  2-generation  reproduction 
study,  rats  were  fed  technical 
tebuconazole  at  levels  of  0. 100,  300,  or 
l.OOQ  ppm.  (0,  5, 15,  or  50  mg/kg/day, 
males  and  females).  The  parental 
maternal  NOAEL  was  15  mg/kg/day  and 
the  parental  LOAEL  was  50  mg/kg/day 
based  on  depressed  body  weights, 
increased  spleen  hemosiderosis  and 
decreased  liver  and  kidney  weights.  The 
reproductive  NOAEL  was  15  n^/kg/day 
and  the  reproductive  LOAEL  of  50  mg/ 
kg/day  based  on  decreased  pup  body 
weights  bom  birth  through  3-4  weeks, 
vi.  In  a  developmental  neurotoxicity 
study,  pregnant  female  rats  were  fed  a 
nominal  concentration  of  0, 100,  300  or 
1,000  ppm  of  tebuconazole  in  the  diet. 
TTie  NOAEL  for  maternal  toxicity  in  this 
study  was  300  ppm  (based  on  mortality, 
body  weight  and  feed  consumption 
reductions,  and  prolonged  gestation  in 
the  1.000  ppm  dosage  group).  The  1,000 
ppm  dose  level  was  considered  to  be 


excessively  toxic  for  the  Fi  o^pring, 
based  on  mortality,  marked  reductions 
in  pup  body  weight  and  body  weight 
gain,  reduction  in  pup  absolute  brain 
weight  (at  postpartum  day  (PD)  12  and 
adult),  a  developmental  delay  in  vaginal 
patency,  and  decreased  cerebellar 
thickness.  The  effects  on  brain  weight 
and  morphology  are  considered  to 
represent  incomplete  compensation  for 
the  marked  decrease  in  body  weight 
gain  during  development.  By 
approximately  day  80  postpartimi,  the 
body  weight  had  completely  recovered 
in  the  feioales  but  was  still  reduced 
(89%  of  the  control  group  value)  in  the 
males.  The  brain  weights  had  shown  an 
incomplete  recovery  (90%  to  93%  of  the 
control  group  values)  in  both  sexes.  The 
NOAEL  for  &e  Fi -generation  rats  was 
300  ppm.  Technical  grade  tebuconazole 
did  not  cause  any  specific 
neurobehavioral  effects  in  the  offspring 
when  administered  to  the  dams  during 
gestation  and  lactation  at  dietary 
concentrations  up  to  and  including 
1,000  ppm.  The  overall  NOAEL  in  this 
study  for  the  Fi  offspring  was  300  ppm. 
4.  Subchronic  toxicity— i.  In  a  90-day 
oral  feeding  study,  rats  were 
administered  technical  tebuconazole  at 
levels  of  0, 100,  400,  or  1,600  ppm  (0, 
8.  34.8,  or  171.7  mg/kg/day  for  males  or 
0, 10.8,  46.5,  or  235.2  mg/kg/day  for 
females).  In  males,  the  NOAEL  was  34.8 
mg/kg/day  and  the  LOAEL  was  171.7 
mg/kg/day  based  on  decreased  body 
weight  and  decreased  body  weight  gain, 
adrenal  vacuolation  and  spleen 
hemosiderosis.  In  females,  the  NOAEL 
was  10.8  mg/kg/day  and  the  LOAEL  of 
46.5  mg/kg/day  was  based  on  adrenal 
vacuolation. 

ii.  In  a  90-day  oral  feeding  study. 
Beagle  dogs  were  administered 
technical  tebuconazole  at  levels  of  0, 
200, 1,000,  or  5,000  ppm  (0.  74,  368,  or 
1,749  mg/kg/day  for  males  or  0,  73,  352, 
or  1,725  mg/kg/day  for  females).  In 
females,  the  NOAEL  was  73  mg/kg/day 
and  the  LOAEL  was  352  mg/kg/day 
based  on  decreased  body  weight  and 
decreased  body  weight  gain,  decreased 
food  consumption  and  increased  liver 
N-demethylase  activity.  At  the  highest 
dose  tested  (HDT),  lens  opacity  was 
seen  in  all  males  and  in  one  female  and 
cataracts  were  seen  in  three  females. 

iii.  In  a  21-day  dermal  toxicity  study, 
rabbits  were  exposed  dermally  to 
technical  tebuconazole  5  days  a  week  at 
doses  of  0,  50,  250,  or  1,000  mg/kg/day. 
No  significant  systemic  effects  were 
seen.  The  systemic  NOAEL  >1,000  mg/ 
kg/day. 

iv.  in  a  21-day  inhalation  toxicity 
study,  rats  were  exposed  to  technical 
tebuconazole  (15  exposures  -  6  hours/ 
day  for  3  weeks)  at  airborne 


concentrations  of  0, 0.0012, 0.0106.  or 
0.1558  mg/L/day.  The  NOAEL  was 
0.0106  mg/L/day  and  the  LOAEL  was 
0.1558  mg/L/day  based  on  piloerection 
and  induction  of  liver  N-demethylase. 

5.  Chronic  toxicity— i.  In  a  2-year 
combined  chronic  feeding/ 
carcinogenicity  study,  rats  were 
administered  technical  tebuconazole  at 
levels  of  0. 100,  300,  or  1.000  ppm  (0. 
5.3, 15.9.  or  55  mg/kg/day  for  males  or 
0,  7.4.  22.8.  or  86.3  mg/kg/day  for 
females).  In  males,  the  NOAEL  was  5.3 
mg/kg/day  and  the  LOAEL  was  15.9  mg/ 
kg/day  based  on  C-cell  hyperplasia  in 
the  thyroid  gland.  In  females,  the 
NOAEL  was  7.4  mg/kg/day  and  the 
LOAEL  was  22.8  mg/kg/day  based  on 
body  weight  depression,  decreased 
hemoglobin,  hematocrit,  mean 
corpuscular  volume  and  mean 
corpuscular  hemoglobin  concentration 
and  increased  liver  microsomal 
enzymes.  No  evidence  of 
carcinogenicity  was  found  at  the  levels 
tested. 

ii.  In  a  1-year  chronic  fiseding  study. 
Beagle  dogs  were  administered 
technical  tebuconazole  at  levels  of  0. 40. 
200,  or  1.000  (weeks  1-39)  and  2,000 
ppm  (weeks  40-52)  (0, 1,  5  or  25/50  mg/ 
kg/day  for  males  and  females).  The 
NOAEL  was  1  mg/kg/day  and  the 
LOAEL  was  5  mg/kg/day  based  on 
ocular  lesions  (lenticular  and  corneal 
opacity)  and  hepatic  toxicity  (changes  in 
the  appearance  of  the  liver  and 
increased  siderosis). 

iii.  In  a  1-year  chronic  feeding  study. 
Beagle  dogs  were  administered 
technical  tebuconazole  at  levels  of  0, 
100,  or  150  ppm  (0,  3.0,  or  4.4  mg/kg/ 
day  for  males  or  0.  3.0  or  4.5  mg/kg/day 
for  females).  The  NOAEL  was  3.0  mg/ 
kg/ day  and  the  LOAEL  was  4.4  mg/kg/ 
day  based  on  adrenal  affects  in  both 
sexes.  In  males  there  was  hypertrophy 
of  adrenal  zona  fesciculata  cells 
amounting  to  4/4  at  150  ppm  and  to  0/ 
4  at  100  ppm  and  in  controls.  Other 
adrenal  findings  in  males  included  fatty 
changes  in  the  zona  glomerulosa  (3/4) 
and  Upid  hyperplasia  in  the  cortex  (2/ 
4)  at  150  ppm  vs.  (1/4)  for  both  effects 
at  100  ppm  and  control  dogs.  In  females 
there  was  hypertrophy  of  zona 
fasciculata  cells  of  the  adrenal 
amotmting  to  4/4  at  150  ppm  and  to  0/ 
4  at  100  ppm  and  1/4  in  controls.  Fatty 
changes  in  the  zona  glomerulosa  of  the 
female  adrenal  amounted  to  2/4  at  150 
ppm  and  to  1/4  at  100  ppm  and  in 
controls. 

iv.  In  a  91-week  carcinogenicity 
study,  mice  were  administered  technical 
tebuconazole  at  levels  of  0.  500.  or  1.500 
ppm  (0,  84.9,  or  279  mg/kg/day  for 
males  or  0, 103.1,  or  365.5  mg/kg/day 
for  females).  Neoplastic  histopadiology 
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consisted  of  statistically  significant 
increased  incidences  of  hepatocellular 
neoplasms;  adenomas  (35.4%)  and 
carcinomas  (20.8%)  at  1.500  ppm  in 
males  and  carcinomas  (26.1%)  at  1,500 
ppm  in  females.  Statistically  significant 
decreased  body  weights  and  increased 
food  consumption  were  reported  that 
were  consistent  with  decreased  food 
efficiency  at  500  and  1,500  ppm  in 
males  and  at  1 ,500  ppm  in  females. 
Clinical  chemistry  values  (dose- 
dependent  increases  in  plasma  GOT, 
GPT  and  alkaline  phosphatase)  for  both 
sexes  were  consistent  with  hepatotoxic 
effects  at  both  500  and  1,500  ppm. 
Relative  liver  weight  increases  reached 
statistical  significance  at  both  500  and 
1,500  ppm  in  males  and  at  1,500  ppm 
in  females.  Non-neoplastic 
histopathology  included  dose- 
dependent  increases  in  hepatic  pancinar 
fine  fatty  vacuolation,  statistically 
significant  at  500  and  1,500  ppm  in 
males  and  at  1 ,500  ppm  in  females. 
Other  histopathology  included 
significant  oval  cell  proliferation  in  both 
sexes  and  dose-dependent  ovarian 
atrophy  that  was  statistically  significant 
at  500  and  1,500  ppm.  The  Maximum 
Tolerated  Dose  (MTD)  was  achieved  at 
or  around  500  ppm. 

6.  Animal  metabolism.  Rats  were 
gavaged  with  1  or  20  mg/kg  radio- 
labeled technical  tebuconazole,  98.1% 
of  the  oral  dose  was  absorbed.  Within  72 
hours  of  dosing,  over  87%  of  the  dose 
was  excreted  in  urine  and  feces.  At 
sacrifice  (72  hours  post  dosing),  total 
residue  gastrointestinal  (GI  tract) 
amounted  to  0.63%  of  the  dose.  A  total 
of  10  compounds  were  identified  in  the 
excreta.  A  large  fraction  of  the  identified 
metabolites  corresponded  to  successive 
oxidations  steps  of  a  methyl  group  of 
the  test  material.  At  20  mg/kg,  changes 
in  detoxication  patterns  may  be 
occurring. 

7.  Endocrine  disruption.  No  special 
studies  investigating  potential 
estrogenic  or  endocrine  effects  of 
tebuconazole  have  been  conducted. 
However,  the  standard  battery  of 
required  studies  has  been  completed. 
These  studies  include  an  evaluation  of 
the  potential  effects  on  reproduction 
and  development,  and  em  evaluation  of 
the  pathology  of  the  endocrine  organs 
following  repeated  or  long-term 
exposure.  These  studies  are  genially 
considered  to  be  sufficient  to  detect  any 
endocrine  effects  but  no  such  effects 
were  noted  in  any  of  the  studies  with 
either  tebuconazole  or  its  metabolites. 

C.  AggFegpte  Exposure 

1.  Dietary  exposure.  An  aggregate  risk 
assessment  was  conducted  for  residues 
of  tebuconazole.  For  purposes  of 


assessing  the  potential  acute  and 
chronic  dietary  exposure,  Bayer  has 
estimated  acute  and  chronic  exposure 
for  all  registered  crops;  section  18  uses 
on  filberts,  garlic,  sunflowers,  wheat 
and  barley;  petitions  and  uses  pending 
with  the  EPA  on  wheat,  beans 
(succulent  and  dry),  cotton,  coffee, 
asparagus,  garlic,  onions  and  the  tree 
nut  crop  group;  and  proposed  IR-4  uses 
on  the  cucurbit  vegetables  crop  group, 
turnips  (roots  and  tops),  hops,  plums 
(post-harvest),  mangoes  (post-harvest), 
and  sunflowers. 

Novigen  Sciences,  Inc's  Dietary 
Exposure  Evaluation  Model  (DEE^), 
which  is  licensed  to  Bayer,  was  used  to 
estimate  the  chronic  and  acute  dietary 
exposure.  This  software  used  the  food 
consumption  data  for  the  1994-1996 
USDA  Continuing  Surveys  of  Food 
Intake  by  hidividuab  (CSFH  1994-1996). 
To  assess  acute  dietary  risk,  EPA  used 
an  endpoint  of  10  mg/kg/day  NOAEL 
from  the  developmental  toxicity  study 
in  mice  (64  FR  1132,  January  8, 1999) 
(FRL-6050-5).  This  endpoint  was  based 
on  an  increased  incidence  of  runts 
observed  at  the  LOAEL  of  30  mg/kg/day. 
The  population  adjusted  dose  for  acute 
diet^  (aPAD)  was  determined  by 
dividing  the  NOAEL  by  an  uncertainty 
factor  of  1,000  (lOX  for  interspecies 
differences,  lOX  for  intraspecies 
variability  and  lOX  for  FQPA  safety 
factor):  aPAD  =  10/(1,000)  =  0.01  mg/kg/ 
day.  To  assess  the  chronic  dietary  risk, 
EPA  (64  FR  1132)  used  the  NOAEL  of 
3.0  mg/kg/day  from  a  1-year  dog  feeding 
study.  Tfads  endpoint  was  due  to 
histopathological  changes  in  the  adrenal 
gland.  The  population  adjusted  dose  for 
chronic  dietary  cPAD  was  determined 
by  dividing  the  NOAEL  by  an 
uncertainty  factor  of  100  (lOX  for 
interspecies  differences  and  lOX  for 
intraspecies  variability):  cPAD  =  3/100  = 
0.03  mg/kg  bw/day.  This  cPAD  applies 
to  all  population  subgroups. 

Results  from  the  acute  and  chronic 
dietary  exposiue  analyses  described 
below  demonstrate  a  reasonable 
certainty  that  no  harm  to  the  overall 
U.S.  population  or  any  population 
subgroup  will  result  from  the  use  of 
tebuconazole  on  currently  registered 
and  pending  uses. 

i.  rood —  a.  Acute.  The  acute  dietary 
(food)  risk  assessment  was  conducted 
using  a  Monte  Carlo  analysis  (Tier  3). 
The  anticipated  residue  values  used 
were  determined  from  field  trial  data 
reflecting  maximum  application  rates 
and  minimum  preharvest  intervals. 
Field  trial  residue  distributions  were 
used  in  the  Monte  Carlo  simulation  for 
those  foods  identified  as  single-serving 
coounodities.  For  those  foods 
considered  to  be  blended  j^r  processed. 


mean  field  trial  residues  were 
calculated.  The  dietary  exposure 
assessment  estimated  percent  of  the 
aPAD  and  corresponding  margins  of 
exposure  (MOE)  for  the  overall  U.S. 
population  (all  seasons)  and 
subpopulations.  For  the  overall  U.S. 
population  the  %aPAD  =  36.49%.  The 
most  highly  exposed  population 
subgroup,  children  (1-6  years),  had  an 
exposure  equal  to  70.20%  of  the  aPAD. 
These  exposiu'e  estimates  are  within 
EPA's  criteria  of  acceptability  at  the 
99.9th  percentile. 

b.  Chronic.  In  the  analysis  for  the 
chronic  dietary  (food  only)  risk 
assessment  the  anticipated  residue 
values  used  were  determined  from  field 
trail  data  conducted  at  maximum 
application  rates  and  minimiiTn 
preharvest  intervals.  Mean  anticipated 
residues  values  were  calculated 
substituting  half  of  the  LOQ  for  those 
samples  for  which  residues  were 
reported  below  the  LOQ.  The  chronic 
dietary  analysis  estimated  the  cPAD  for 
the  overall  U.  S.  population  (all  seasons) 
and  subpopulations.  For  the  overall  U.S. 
population  the  %cPAD  =  0.1%.  For  the 
most  highly  exposed  population 
subgroup,  children  (1  to  6  years),  the 
exposure  was  estimated  to  be  0.3%  of 
the  cPAD. 

ii.  Drinking  water.  EPA  has 
determined  (64  FR  1132)  that  there  are 
no  monitoring  data  for  residues  of 
tebuconazole  in  ground  water.  In 
addition,  they  have  established  no 
health  advisory  levels  or  Maximum 
Contaminant  Levels  for  residues  of 
tebuconazole  in  drinking  water.  EPA 
has  determined  that  tebuconazole  is 
persistent  and  relatively  immobile  in 
water.  EPA  has  used  the  Screening 
Concentration  in  Ground  Water  (SCI- 
GROW)  screening  model  to  determine 
the  Estimated  Environmental 
Concentration  (EEC)  of  0.3  ^g/L  of 
tebuconazole  in  ground  water  for  both 
chronic  and  acute  analysis. 

a.  Acute.  EPA  has  determined  that  the 
acute  drinking  water  levels  of  concern 
(DWLOC)  is  200  ^g/L  for  females  (13-t- 
years  old)  and  14  ^L  for  infants/ 
children.  The  EECs  for  acute  analysis  of 
water  are  0.3  ^g/L  (groimd  water)  and  14 
jig/L  (surface  water).  EPA  does  not 
expect  the  acute  aggregate  exposure  to 
exceed  10%  of  the  acute  RfD.  Therefore. 
EPA  has  concluded  with  reasonable 
certainty  that  no  harm  will  result  to  the 
subpopulations  of  concern,  females  (13-*- 
years  old),  or  infants  and  children  from 
aggregate  exposure  to  residues  of 
tebuconazole. 

b.  Chronic.  EPA  has  determined  that 
the  chronic  DWLOC  is  910  ^g/L  for  the 
U.S.  population,  720  ^g/L  for  females 
(13-t-  years,  nursing),  and  190  ^g/L  for 
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infants/children.  The  EECs  for  chronic 
analysis  of  water  are  0.3  ^g/L  (ground 
water)  and  10  ng/L  (surface  water).  EPA 
does  not  expect  the  chronic  aggregate 
exposure  to  exceed  100%  of  the  chronic 
RfD.  Therefore,  EPA  has  concluded  with 
reasonable  certainty  that  no  harm  will 
result  frt)m  chronic  (non-cancer) 
aggregate  exposure  to  tebuconazole 
residues. 

2.  Non-dietary  exposure. 
Tebuconazole  is  currently  registered  for 
use  on  the  following  residential  non- 
food sites:  the  formulation  of  wood- 
based  composite  products,  wood 
products  for  in-ground  contact,  plastics, 
exterior  paints,  glues  and  adhesives. 
EPA  has  determined  (64  FR  1132)  that 
exposure  via  incidental  ingestion  (by 
children)  and  inhalation  are  not  a 
concern  for  these  products  which  are 
used  outdoors.  No  paints  or  other  end- 
use  products  containing  tebuconazole 
are  available  for  interior  use.  Therefore, 
EPA  has  determined  that  no  risk  is 
expected  for  residential  nonfood  sites. 

D.  Cumulative  Effects 

Tebuconazole  is  a  member  of  the 
triazole  class  of  systemic  fungicides 
which  included  other  triazoles  such  as 
bitertanol,  cyproconazole, 
diclobutrazole,  difenoconazole, 
diniconazole,  fenbuconazole, 
flusilazole,  hexaconazole,  myclobutanil, 
penoonazole,  propiconazole, 
tetraconazole,  triadimefon.  and 
triadimenol.  At  this  time,  the  EPA  has 
not  made  a  determination  that 
tebuconazole  and  other  substances  that 
may  have  a  common  mechanism  of 
toxicity  wotild  have  cumulative  effiects. 
Therefore,  for  these  tolerance  petitions, 
it  is  assumed  that  tebuconazole  does  not 
have  a  common  mechanism  of  toxicity 
with  other  substances  and  only  the 
potential  risks  of  tebuconazole  in  its 
aggregate  exposure  are  considered. 

E.  Safety  Determination 

1.  U.S.  population.  Based  on  the 
exposure  assessments  described  above 
under  Unit  C.  Aggregate  Exposive  and 
on  the  completeness  and  reliability  of 
the  toxicity  data,  it  can  be  concluded 
that  aggregate  exposure  estimates  from 
all  label  and  pending  uses  of 
tebuconazole  are  36.49%  of  the  aPAD 
and  0.1%  of  the  cPAD  for  dietary 
exposures.  Since  EPA  foimd  no  concern 
from  drinking  water  or  non-dietary 
exposxue  (64  FR  1132),  it  can  be 
concluded  with  reasonable  certainty 
that  the  potential  risks  to  the  overall 
U.S.  population  would  not  exceed  the 
Agency's  level  of  concern. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 


tebuconazole,  data  from  developmental 
toxicity  studies  in  mice,  rats,  rabbits  and 
a  2-generation  reproduction  study  in  the 
rat  are  considered.  The  developmental 
toxicity  studies  are  designed  to  evaluate 
adverse  effects  on  the  developing 
organism  resulting  from  maternal 
pesticide  exposure  diu-ing  gestation. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

Using  the  conservative  exposure 
assumptions  described  above  under 
Unit  C.  Aggregate  Exposure,  it  can  be 
concluded  that  the  aggregate  dietary 
exposure  estimates  from  the  proposed 
uses  of  tebuconazole  would  not  exceed 
70.20%  of  the  aPAD  and  0.3%  of  the 
cPAD  for  the  most  sensitive  population 
subgroup  children  (1-6  years).  Since 
EPA  found  no  concern  from  drinking 
water  or  non-dietary  exposure  (64  FR 
1132),  it  can  be  concluded  with 
reasonable  certainty  that  the  potential 
risks  to  infants  and  children  would  not 
exceed  the  Agency's  level  of  concern. 

F.  International  Tolerances 

There  are  no  established  Codex  or 
Canadian  Maximum  Residue  Levels 
(MRLs)  for  tebuconazole.  A  Mexican 
MRL  has  been  established  on  barley  for 
tebuconazole. 

[FR  Doc.  01-6711  Filed  3-16-01;  8:45  a.m.] 
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Notice  Of  HIIng  Pesticide  Petitions  to 
Establish  Tolerances  for  Certain 
Pesticide  Chemicals  in  or  on  Food 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnow;  Notice. 

SUMMARY:  This  notice  annoimces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 

DATES:  Conmients,  identified  by  docket 
control  number  PF-000,  must  be 
received  on  or  before  April  18,  2001. 
ADDRESSES:  CoDunents  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPtfMENTARY  INroRMATION.  To  ensiue 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  nimiber 


PF-000  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  MFORMATKW  CONTACT:  By 
mail:  Joseph  Tavano,  Registration 
Support  Branch,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,-Washii^on, 
DC  20460;  telephone  number:  (703) 
305-6411;  e-mail  address: 
tavano.joseph@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 
codes 

Examples  of  poten- 

tially  {rffected 

ei'ililies 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  proriiiclion 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  U  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this  docmnent, 
on  the  Home  Page  select  "Laws  and 
Regulations"  and  then  look  up  the  entry 
for  this  docimient  under  the  "Federal 
Register — ^Environmental  Dociunents." 
You  can  also  go  directly  to  the  Federal 
Register  listings  at  http://www.epa.gov/ 
fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
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action  under  docket  control  number  PF- 
000.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
poiod,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  docimients  that  are 
physically  located  in  the  docket,  as  well 
as  the  docimients  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  Cfil.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.  119,  Crystal  Mall 
«2.  1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  nimiber  PF-000  in  the  subfect 
line  on  the  first  page  of  your  response. 

1 .  By  mail.  Suomit  yoiir  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency.  Rm.  119,  Crystal 
Mall  «2. 1921  Jefferson  Davis  Highway, 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluc^g  legal  holidays,  llie 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
3rour  comments  electronically  by  e-mail 
to:  opp-docket9epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format  All  comments  in  electronic  form 
must  be  identified  by  docket  control 


number  PF-000.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
dociunent  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
imder  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  B«g<<itOT 
citation. 

n.  What  Action  is  the  Agency  Taldng? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Comestic  Act  (FFDCA).  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 


information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives,  Food  additives.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements.   - 

Dated:  February  26.  2001. 
James  Jonas, 

Director.  Registmtion  Division,  Office  of 
Pesticide  Programs. 

Summary  of  Petitions 

Petitioner  siunmaries  of  the  pesticide 
petitions  are  printed  below  as  required 
by  section  408(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA).  The 
summaries  of  the  petitions  were 
prepared  by  the  petitioner  and  represent 
the  view  of  the  petitioner.  EPA  is 
publishing  the  petition  summaries    „__ 
vnbatim  without  editing  them  in  any 
way.  The  petition  summary  annoimces 
the  availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measiu^ment  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

1.  Rohm  and  Haas  Company 

PP0F6176 

EPA  has  received  a  pesticide  petition 
(0F6176)  from  Rohm  and  Haas 
Company,  100  Independence  Mall  West, 
Philadelphia,  PA  19106-02399 
proposing,  pursuant  to  section  408(d)  of 
the  FFDCA,  21  U.S.C.  346a(d),  to  amend 
40  CFR  part  180  by  establishiiig  a 
tolerance  for  residues  of  tebufenozide 
benzoic  add,  3,5-dimethyl-,l-(l,l- 
dimethylethyl)-2-(4-4-ethylbenzoyl) 
hydrazide  in  or  on  the  raw  agricultural 
commodity  citrus  crop  group  (Crop 
Group  10)  at  0.8  parts  per  million  (ppm) 
and  in  or  on  citrus  oil  at  15  parts  per 
million  (ppm).  EPA  has  determined  that 
the  petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA: 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  supports 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

1.  Nature  of  the  residue— Plants.  The 
qualitative  nature  of  the  residue  in 
plants  is  adequately  imdwstood  based 
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upon  acceptable  apple,  sugar  beet,  and 
rice  metabolism  studies.  The  Agency 
has  concluded  that  the  residue  of 
regulatory  concern  is  tebufenozide  per 
se. 

2.  Nature  of  the  residue— Animal. 
The  results  of  the  ruminant  and  poultry 
metabolism  studies  have  been  reviewed 
by  the  Agency  and  the  determination 
was  made  that  the  tebufenozide  residues 
of  regulatory  concern  in  animals  are  the 
parent  tebufenozide  and  the  four 
metabolites  designated:  RH-2703 
[benzoic  acid,  3,5-dimethyl-l-(l,l- 
dimethylethyl)-2-((4- 
carboxymethyl)benzoyl)hydrazide],  RH- 
9886  [benzoic  acid,  3-hydroxymethyl,5- 
methyl-l-(l  ,l-dimethylethyl)-2-(4- 
ethylbenzoyI)hydrazide],  the  stearic 
acid  conjugate  of  RH-9886,  and  RH-0282 
[benzoic  acid,  3-hydroxymethyl-5- 
methyl-l-(l,l-dimethylethyl)-2-(4-(l- 
hydroxyethyl)  benzoyl)hydrazide]. 

3.  Analytical  method —  i.  Plant 
tissues.  Rohm  and  Haas  method  TR  34- 
96-184,  with  minor  modifications,  was 
used  to  determine  tebufenozide  residue 
levels  in/on  lemons,  grapefrwt  and 
oranges.  This  method  was 
independently  validated.  The  method 
involves  extraction  by  blending  with 
solvents,  purification  of  the  extracts  by 
liquid-liquid  partitions  and  final 
purification  of  the  residues  using  solid 
phase  extraction  column 
chromatography.  The  limit  of 
quantitation  (LOQ)  of  the  method  for  all 
matrices  is  0.02  ppm  for  tebufenozide 
and  the  limit  of  detection  (LOD)  is  0.006 
ppnL 

ii.  Animal  tissues.  A  submitted  high 
performance  liquid  chromotography 
(HPLC/UV)  Method,  Rohm  and  Haas 
Method  TR  34-96-109,  has  been 
determined  to  be  adequate  for  collecting 
data  on  residues  of  tebufenozide  in 
animal  tissues.  The  validated  LOQ  for 
tebufienozide  in  animal  tissue  is  0.02 
ppm.  The  LOQ  for  each  of  the 
metabolites  studied  are  as  follows:  RH- 
2703  in  liver,  0.02  ppm;  RH-9886  and 
RH-0282  in  meat,  0.02  ppm;  RH-9526  in 
fot,  0.02  ppm.  The  LODs  for  the  analytes 
are  0.006  ppm  in  tissues. 

iii.  Multi-residue  methods.  Rohm  and 
Haas  has  previously  submitted  data 
involving  multi-residue  method  testing. 

a.  Magnitude  of  residues.  Field 
residue  trials  were  conducted  in  the 
representative  citrus  frxiit  crops  lemons, 
grapefruit  and  oranges  and  residues  of 
tebuf8no2dde  were  measured  in  whole 
fruit,  peel  and  fresh  pulp.  The  highest 
average  field  trial  residue  observed  was 
in  oranges  at  047  ppm.  Results  of 
analyses  showed  that  residues  of 
tebufenozide  will  not  exceed  0.8  ppm  in 
whole  fruit.  Residues  were  found  to  be 


mainly  associated  in  the  peel  and  not  in 
the  fresh  pulp. 

b.  Processed  food/feed.  Grapefioiit  and 
orange  processing  studies  were 
conducted.  Residues  of  tebufeno2dde 
did  not  concentrate  in  dry  pulp  or  juice. 
Residues  of  tebufenozide  concentrated 
in  citrus  oil.  The  average  concentration 
factor  for  citrus  oil  was  determined  to  be 
26.  The  Highest  Average  Field  Trial 
residue  was  in  oranges  at  0.47  ppm. 
Residues  of  tebufenozide  in  citrus  oil 
should  not  exceed  15  ppm  (rounded  up 
fit>m  0.47  ppm  X  26). 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Acute  toxicity 
studies  with  technical  grade:  Oral  LDso 
in  the  rat  is  >  5  grams  for  males  and 
females  -  Toxicity  Category  IV;  dermal 
LDso  in  the  rat  is  =  5,000  milligram/ 
kilogram  (mg/kg)  for  males  and  females 
-  Toxicity  Category  TU;  inhalation  LDso 
in  the  rat  is  >  4.5  mg/1  -  Toxicity 
Category  HI;  primary  eye  irritation  study 
in  the  rabbit  is  a  non-irritant;  primary 
sldn  irritation  in  the  rabbit  >  5  mg  - 
Toxicity  Category  IV.  Tebufenozide  is 
not  a  sensitizer. 

In  a  21-day  dermal  toxicity  study,  Crl: 
CD  rats  (6/sex/do8e)  received  repeated 
dermal  administration  of  either  the 
technical  96.1%  product  RH-75,992  at 
1,000  mg/kg/day  Limit-Dose  or  the 
formulation  23.1%  a.i.  product  RH- 
755,992  2F  at  0,  62.5,  250,  or  1,000  mg/ 
kg/day,  6  hours/day,  5  days/week  for  21 
days.  Under  conditions  of  this  study, 
RH-75,992  Technical  or  RH-75,992  2F 
demonstrated  no  systemic  toxicity  or 
dermal  irritation  at  the  highest  dose 
tested  1,000  mg/kg/  during  the  21-day 
study.  Based  on  these  results,  the 
NOAEL  for  systemic  toxicity  and  dermal 
irritation  in  both  sexes  is  1,000  mg/kg/ 
day  highest  dose  tested  (HDT).  A 
lowest-observable-effect  level  (LOAEL) 
for  systemic  toxicity  and  dermal 
irritation  was  not  established. 

2.  Genotoxicity.  Several  mutagenicity  ' 
tests  which  were  all  negative.  These 
include  an  Ames  assay  with  and 
without  metabolic  activation,  an  in  vivo 
cytogenetic  assay  in  rat  bone  marrow 
cells,  and  in  vitro  chromosome 
aberration  assay  in  CHO  cells,  a  CHO/ 
HGPRT  assay,  a  reverse  mutation  assay 
with  E.  Coli,  and  an  unscheduled  DNA 
synthesis  assay  (UDS)  in  rat 
hepatocytes. 

3.  Reproductive  and  developmental 
toxicity.  In  a  prenatal  developmental 
toxicity  study  in  Sprague-Dawley  rats 
25/group  Tebufenozide  was 
administered  on  gestation  days  6-15  by 
gavage  in  aqueous  methyl  cellulose  at 
dose  levels  of  50,  250,  or  1,000  mg/lcg/ 
day  and  a  dose  volimie  of  10  ml/kg. 
There  was  no  evidence  of  maternal  or 


developmental  toxicity;  the  maternal 
and  developmental  toxicity  NOAEL  was 
1,000  mg/kg/day. 

In  a  prenatal  developmental  toxicity 
study  conducted  in  New  21ealand  white 
rabbits  20/group  Tebufenozide  was 
administered  in  5  ml/kg  of  aqueous 
methyl  cellulose  at  gavage  doses  of  50, 
250,  or  1,000  mg/kg/day  on  gestation 
days  7-19.  No  evidence  of  maternal  or 
developmental  toxicity  was  observed; 
the  maternal  and  developmental  toxicity 
NOAEL  was  1,000  mg/kg/day. 

In  a  1993  two-generation  reproduction 
study  in  Sprague-Dawley  rats 
tebufenozide  was  administered  at 
dietary  concentrations  of  0,  10, 150,  or 
1,000  ppm  (0,  0.8, 11.5,  or  154.8  mg/kg/ 
day  for  males  and  0,  0.9, 12.8,  or  171.1 
mg/kg/day  for  females).  The  parental 
systemic  NOAEL  was  10  ppm  (0.8/0.9 
mg/kg/day  for  males  and  females, 
respectively)  and  the  LOAEL  was  150 
ppm  (11.5/12.8  mg/kg/day  for  males  and 
females,  respectively)  based  on 
decreased  body  weight,  body  weight 
gain,  and  food  consiunption  in  males, 
and  increased  incidence  and/or  severity 
of  splenic  pigmentation.  In  addition, 
there  was  an  increased  incidence  and 
severity  of  extra-medullary 
hematopoiesis  at  2,000  ppm.  The 
reproductive  NOAEL  was  150  ppm. 
(11.5/12.8  mg/kg/day  for  males  and 
females,  respectively)  and  the  LOAEL 
was  2,000  ppm  (154.8/171.1  mg/kg/day 
for  males  and  females,  respectively) 
based  on  an  increase  in  the  number  of 
pregnant  females  with  increased 
gestation  duration  and  dystocia.  Effects 
in  the  offspring  consisted  of  decreased 
nimiber  of  pups  per  litter  on  postnatal 
days  0  and/or  4  at  2,000  ppm  (154.8/ 
171.1  mg/kg/day  for  males  and  females, 
respectively)  with  a  NOAEL  of  150  ppm 
(11.5/12.8  mg/kg/day  for  males  and 
females,  respectively). 

In  a  1995  two-generation  reproduction 
study  in  rats  tebufenozide  was 
administered  at  dietary  concentrations 
of  0,  25,  200,  or  2,000  ppm  (0, 1.6, 12.6, 
or  126.0  mg/kg/day  for  males  and  0. 1.8, 
14.6,  or  143.2  mg/kg/day  for  females). 
For  parental  systemic  toxicity,  the 
NOAEL  was  25  ppm  (1.6/1.8  mg/kg/day 
in  males  and  females,  respectively],  and 
the  LOAEL  was  200  ppm  (12.6/14.6  mg/ 
kg/day  in  males  and  females),  based  on 
hlstopathological  findings  (congestion 
and  extra-medullary  hematopoiesis)  in 
the  spleen.  Additionally,  at  2,000  ppm 
(126.0/143.2  mg/kg/day  in  M/F), 
treatment-related  findings  included 
reduced  parental  body  weight  gain  and 
increased  incidence  of  hemosiderin- 
laden  cells  in  the  spleen.  Colimmar 
changes  in  the  vaginal  squamous 
epithelium  and  reduced  uterine  and 
ovarian  weights  were  also  observed  at 
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2,000  ppm,  but  the  toxicological 
significance  was  unknown.  For 
offspring,  the  systemic  NOAEL  was  200 
ppm.  (12.6/14.6  mg/kg/day  in  males  and 
females),  and  the  LOAEL  was  2,000 
ppm  (126.0/143.2  mg/kg/day  in  M/F) 
based  on  decreased  body  weight  on 
postnatal  days  14  and  21. 

4.  Subchronic  toxicity.  A  1-year  dog 
feeding  study  with  a  (LOAEL)  of  250 
ppm,  9  mg/kg/day  for  male  and  female 
dogs  based  on  decreases  in  RBC,  HCT, 
and  HGB,  increases  in  Heinz  bodies, 
methemq^obin,  MCV,  MCH, 
reticidocytes,  platelets,  plasma  total 
bilirubin,  spleen  weight,  and  spleen/ 
body  weight  ratio,  and  liver/body 
weight  ratio.  Hematopoiesis  and 
sinusoidal  engorgement  occurred  in  the 
spleen,  and  hyperplasia  occurred  in  the 
marrow  of  the  femur  and  stemiun.  The 
liver  showed  an  increased  pigment  in 
the  Kupffer  cells.  The  no-observed  effect 
level  (NOAEL)  for  systemic  toxicity  in 
both  sexes  is  50  ppm  (1.9  mg/kg/day). 

5.  Chronic  toxicity.  An  18-month 
mouse  carcinogenicity  study  with  no 
carcinogenicity  observed  at  dosage 
levels  up  to  and  including  1,000  ppm. 

A  2-year  rat  carcinogemcity  with  no 
carcinogenicity  observed  at  dosage 
levels  up  to  and  including  2,000  ppm 
(97  mg/kg/day  and  125  mg/kg/day  for 
males  and  females,  respectively). 

6.  Animal  metabolism.  The 
pharmacokinetics  and  metabolism  of 
tebufenozide  were  studied  in  female 
Sprague-Oawley  rats  (3-6/8ex/group) 
receiving  a  sin^e  oral  dose  of  3  or  250 
mg/kg  of  RH-5992  '-K:  labeled  in  one  of 
three  positions  (A-ring,  B-ring  or  N- 
butyl  carbon).  The  extent  of  absorption 
was  not  established.  The  maiority  of  the 
radio  labeled  material  was  eliminated  or 
excreted  in  the  feces  within  48  hours 
within  48  hours;  small  amounts  (1  to 
7%  of  the  administered  dose)  were 
excreted  in  the  urine  and  only  traces 
were  excreted  in  expired  air  or 
remained  in  the  tissues.  There  was  no 
tendency  for  bioacciimulation. 
Absorption  and  excretion  were  rapid.  A 
total  of  11  metabolites,  in  addition  to 
the  parent  compound,  were  identified  in 
the  feces;  the  parent  compound 
accounted  for  96  to  99%  of  the 
administered  radioactivity  in  the  high 
dose  group  and  35  to  43%  in  the  low 
dose  group.  No  parent  compound  was 
found  in  the  urine;  urinary  metabolites 
were  not  characterized.  The  identity  of 
several  fecal  metabolites  was  confirmed 
by  mass  spectral  analysis  and  other  fecal 
metabolites  were  tentatively  identified 
by  cochromatography  with  synthetic 
standards.  A  pathway  of  metabolism 
was  proposed  based  on  these  data. 
Metabolism  proceeded  primarily  by 
oxidation  of  the  three  benzyl  carbons. 


two  methyl  groups  on  the  B-ring  and  an 
ethyl  group  on  the  A-ring  to  alcohols, 
aldehydes  or  acids.  The  type  of 
metabolite  produced  varies  depending 
on  the  position  oxidized  and  extent  of 
oxidation.  The  butyl  group  on  the 
quaternary  nitrogen  also  can  be  cleaved 
(minor),  but  there  was  no  fragmentation 
of  the  molecide  between  the  benzyl 
rings.  No  qualitative  differences  in 
metabolism  were  observed  between 
sexes,  when  high  or  low  dose  groups 
were  compared  or  when  different 
labeled  versions  of  the  molecttle  were 
compared. 

The  absorption  and  metabolism  of 
tebufenozide  were  studied  in  a  group  of 
male  and  female  bile-duct  cannulated 
rats.  Over  a  72  hour  period,  biliary 
excretion  accounted  for  30%  [M]  to 
34% [Fl  of  the  administered  dose  while 
urinary  excretion  accounted  for  about 
5%  of  the  administered  dose  and  the 
carcass  accoimted  for  <0.5%  of  the 
administered  dose  for  both  males  and 
females.  Thus  systemic  absorption 
(percent  of  dose  recovered  in  the  bile, 
urine  and  carcass)  was  35%(M]  to 
39% IF].  The  majority  of  the 
radioactivity  in  the  bile  (20%  [M]  to 
24%  [F]  of  the  administered  dose)  was 
excreted  within  the  first  6  hours  post- 
dosing  indicating  rapid  absorption. 
Furthermore,  urinary  excretion  of  the 
metabolites  was  essentially  complete 
within  24  hours  post-dosing.  A  large 
amount  [67%(F1  to  70%IM)1  of  the 
administered  dose  was  imabsorbed  and 
excreted  in  the  feces  by  72  hours.  Total 
recovery  of  radioactivity  was  105%  of 
the  administered  dose. 

7.  Metabolite  toxicology.  A  total  of  13 
metabolites  were  identified  in  the  bile; 
the  parent  compound  was  not 
identified,  i.e.  unabsorbed  compound, 
nor  were  the  primary  oxidation 
products  seen  in  the  feces  in  the 
pharmacokinetics  study.  The  proposed 
metabolic  pathway  proceeded  primarily 
by  oxidation  of  the  benzyiic  carbons  to 
alcohols,  aldehydes  or  adds.  Bile 
contained  most  of  the  other  highly 
oxidized  products  found  in  the  feces. 
The  most  significant  individual  bile 
metabolites  accounted  for  5%  to  18%  of 
the  total  radioactivity  (F  and/or  M).  Bile 
also  contained  the  previously 
undetected  (in  the  pharmacokinetics 
study)  "A"  Ring  ketone  and  the  "B" 
Ring  diol.  The  other  major  components 
were  characterized  as  high  molecular 
weight  conjugates.  No  individual  bile 
metabolite  accounted  for  5%  of  the  total 
administered  dose.  Total  bile 
radioactivity  accounted  for  about  17% 
of  the  total  administered  dose. 

No  major  qualitative  differences  in 
biliary  metabolites  were  observed 
between  sexes.  The  metabolic  profile  in 


the  bile  was  similar  to  the  metabolic 
profile  in  the  feces  and  urine. 

8.  Short-  and  intermediate-term 
toxicity.  No  dermal  or  systemic  toxicity 
was  seen  in  rats  receiving  15  repeated 
dermal  applications  of  the  technical 
(97.2%)  product  at  1.000  mg/kg/day 
(Limit-  Dose)  as  well  as  a  formulated 
(23%  a.i)  product  at  0.  62.5,  250,  or 
1.000  mg/kg/day  over  a  21 -day  period. 
In  spite  of  the  hematological  effects  seen 
in  the  dog  study,  similar  effects  were 
not  seen  in  the  rats  receiving  the 
compound  via  the  dermal  route 
indicating  poor  dermal  absorption.  Also, 
no  developmental  endpoints  of  concern 
were  evident  due  to  the  lack  of 
developmental  toxicity  in  either  rat  or 
rabbit  studies.  This  risk  is  considered  to 
be  negligible. 

C  Aggregate  Exposure 

1.  Dietary  exposure — i.  Food —  From 
food  and  feed  uses.  Tolerances  have 
been  established  (40  CFR  180.482)  for 
the  residues  of  tebufenozide,  in  or  on  a 
variety  of  raw  agricultural  commodities. 
The  current  petition  requests 
establishment  of  tolerances  in  or  on  the 
crop  group  Citrus  Fruit  at  0.8  ppm  and 
in  citrus  oil  at  15  ppm.  Risk  assessments 
were  conducted  by  Rohm  and  Haas  to 
assess  dietary  exposures  and  risks  from 
tebufenozide.  benzoic  acid.  3.5- 
dimethyl-l-(l,l-dimethylethyl)-2-(4- 
ethylbenzoyl)  hydrazide  as  follows: 

a.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  one  day  or  single  exposure.  Neither 
neurotoxicity  nor  systemic  toxicity  was 
observed  in  rats  given  a  single  oral 
administration  of  tebufenozide  at  0,  500. 
1.000  or  2,000  mg/kg.  No  maternal  or 
developmental  toxicity  was  observed 
following  oral  administration  of 
tebufenozide  at  1 ,000  mg/kg/day  (Limit- 
Dose)  during  gestation  to  pregnant 
rabbits.  This  risk  is  considered  to  be 
negligible. 

b.  Chronic  exposure  and  risk.  The  RfD 
used  for  the  chronic  dietary  analysis  is 
0.018  mg/kg/day.  In  conducting  the 
DEEM  (Dietary  Exposure  Evaluation 
Model)  analysis  for  chronic  exposing  to 
and  risk  from  tebufenozide  residues  in 
food,  Rohm  and  Haas  used  tolerance 
level  residues  for  all  crops  and  other 
commodities  with  established  or 
pending  tebufenozide  tolerances;  and 
percent  crop-treated  (PCT)  information 
for  some  of  thesecrops.  The  following 
tolerances  were  used:  Citrus  fruit  at  0.8 
ppm,  citrus  oil  at  15  ppm,  tree  nut  crop 
group  at  0.1  ppm,  pome  friiit  at  1.5  ppm, 
cotton  at  1.5  ppm,  leafy  and  cole  crop 
groups  ranging  from  2.0  to  10.0  ppm. 
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turnip  tops  at  9.0  ppm,  turnip  roots  at 
0.25  ppm.  canola  seed  at  1.75  ppm. 
canola  oil  at  3.75  ppm,  mint  at  10.0 
ppm,  fruiting  vegetables  at  1.0  ppm, 
sugarcane  at  1.0  ppm.  molasses  at  0.6 
ppm,  cranberries  at  1.0  ppm,  berry  crops 
at  3.0  ppm,  imported  kiwifruit  at  1.0 
ppm  and  imported  wine  grapes  at  0.5 
ppm.  and  the  livestock  commodities 
milk,  meat  and  meat  by-products 
ranging  bom  0.05  to  0.25  ppm.  The  % 
CT  information  utilized  is  found  in 
Table  1  below: 

Table  1.— Maximum  Percent  Crop 
TtiEATED  Values  for  Various 
Crops  Utilized  in  Chronic  Die- 
tary Exposure  Analyses 


the  cPAD  for  the  general  population  and 
subgroups  of  interest  are  presented  in 
Table  2  below.  The  subgroups  listed 
below  are  (1)  the  U.S.  Population  (48 
states);  (2)  those  for  infants  and 
children;  and  (3)  the  other  subgroups 
(adult)  for  which  the  percentage  of  the 
RfD  occupied  is  greater  than  that 
occupied  by  the  subgroup  U.S. 
PopiUation  (48  states).  cPAD%  is 
defined  as  Exposm^  X  100%  divided  by 
the  cPAD.  The  results  are  siunmarized 
below  in  Table  2: 

Table  2.— Chronic  Exposure  Anal- 
ysis BY  THE  DEEM  System  for 
Tebufenozide 


Maximum  PCT 

Crop 

(Percent) 

Cranberries 

100 

KiwHruit 

100 

Canola 

100 

Mint 

100 

Grapes 

100 

Citrus 

100 

Meat,  Meat  By-Prod- 

100 

ucts.  Milk 

Sugarcane 

82 

Turnips 

75 

Pecans 

40 

Walnuts 

30 

Berry  Crops 

25 

Cotlon 

19 

Cole  Crop  Vegetables 

18 

Ahnorxte 

16 

Leafy  Vegetables 

14 

Pome  Fruit 

10 

Fruiting  Vegetables 

10 

Tlie  Novigen  DEEM  system  (version 
7.075)  was  used  for  this  chronic  dietary 
exposing  analysis.  The  analysis 
evaluates  individual  food  consumption 
as  reported  by  respcmdents  in  the  USDA 
Continuing  Surveys  of  Food  Intake  by 
Individuals  conducted  in  1989  through 
1992.  Simunaries  of  the  exposiu^s  and 
their  representations  as  percentages  of 


Population 

Exposure 
(mg/kg/day) 

cPAD 
(Percent) 

U.S.  Population 

0.0038 

21.1 

All  Infants  (<  1 

0.0041 

23.0 

year) 

Nursing  Infants 

0.0023 

12.9 

(<  1  year) 

Non-Nursing  In- 

0.0049 

27.3 

fants  (<  1 

year) 

Children  (1-6 

0.0092 

51.0 

years  old) 

Children  (7-12 

0.0057 

31.8       * 

yefvsold) 

Females  (13+ 

0.0043 

23.9 

years,  nurs- 

ing) 

U.S.  Population 

0.0038 

21.4 

Autumn 

U.S.  Population 

0.0039 

21.9 

Winter 

Hispanics 

0.0042 

23.1 

Non-Hispanic 

0.0043 

23.6 

Blacks 

Non-Hispank: 

0.0049 

27.5 

Other  than 

Black  or 

White 

Northeast  Re- 

0.0042 

23.1 

gion 

Westenn  Regkxi 

0.0042 

23.5 

Padfk:  Region 

0.0043 

24.1 

This  chronic  dietary  (food  only)  risk 
assessment  should  be  viewed  as 
conservative.  Further  refinement  using 
anticipated  residue  values  and 
additional  PCT  information  woiild 
result  in  a  lower  estimate  of  chronic 
dietary  exposure  from  food. 

ii.  Drinking  water—  a.  Acute  exposure 
and  risk.  Because  no  acute  dietary 
endpoint  was  determined,  Rohm  and 
Haas  concludes  that  there  is  a 
reasonable  certainty  of  no  harm  from 
acute  exposure  bom  drinking  water. 

b.  Chronic  exposure  and  risk.  The 
Agency  calculated  the  Tier  I  Estimated 
Environmental  Concentrations  (EECs) 
for  tebufenozide  using  generic  expected 
environmental  concentration  (GENEEC) 
(surface  wate;r)  and  screening 
concentration  in  ground  water  (SO- 
GROW)  (ground  water)  models  for  use 
in  the  hiunan  health  risk  assessment. 
For  chronic  exposure,  the  worst  case 
EECs  for  siuface  water  and  ground  water 
were  16,5  parts  per  billion  (ppb)  and 
1.04  ppb.  respectively.  These  values 
represent  upper-boimd  estimates  of  the 
concentrations  that  might  be  found  in 
surface  and  ground  water.  These 
modeling  data  were  compared  to  the 
chronic  drinking  water  levels  of 
comparison  (DWLOC)  for  tebufenozide 
in  ground  and  surface  water. 

For  purposes  of  chronic  risk 
assessment,  the  estimated  maximum 
concentration  for  tebufenozide  in 
Sluice  and  groimd  waters  (16.5  ppb) 
was  compared  to  the  back-calculated 
human  health  DWLOCs  for  the  chronic 
(non-^cancer)  endpoint.  These  DWLOCs 
for  various  population  categories  are 
summarized  below  in  Table  3: 


I  Table  3.— Drinking  Water  Levels  of  Comparison  for  Chronic  Exposure  to  Tebufenozide^ 


Popiilatwn  Category* 

ChronkiRfD 
(mg/kg/day) 

Food  expo- 
sure (ms^g/ 
day) 

exposure 

Max.  water 

(mg/kg/day)3 

DWLOC  dig/ 
L)*-»« 

EEC  cate. 
max.  (jig/Li 
(in  percent) 

U.S.  Popuiatkxi  (48  contiguous  states) 
Females  (13+  years) 
ChiUren  (1-6  years) 

0.018 
0.018 
0.018 

pop 

0.0142 
0.0137 
0.0088 

497 
411 
88 

16.5 
16.5 
16.5 

^  Values  are  expressed  to  2  signifk»nt  figures. 

2  Within  each  of  these  categories,  the  subgroup  with  the  highest  food  exposure  was  selected. 

3  Maximum  water  exposure  (chronw)  (mg/kg/day)  =  Chronk:  PAD  (mg/kg/day). 

*  DWLOC  (ug/L)  =  Max.  water  exposure  (rng/kg/day)  x  body  wt  (kg)  divWed  by  10-3  mg/jig)  x  water  consumed  daily  (L/day). 
SHED  Default  lx)dy  weights  are:  General  U.S.  populatton,  70  kg;  females  (13+  years  oW),  60  kg;  other  adult  populations,  70  kg;  and. 
fantB/chidren,  10  kg. 
>HED  Default  daily  drinking  rates  are  2  L/day  for  adults  and  1  L/day  for  children. 
7  EEC:  Estimated  Environmental  Concentraton.  (Chronk:  56-day  value). 


al  in- 


15448 


Feifaral  Register /Vol.  66.  No.  53 /Monday,  March  19,  2001 /Notices 


Federal  Register /Vol.  66,  No.  53 /Monday,  March  19,  2001 /Notices 


15449 


2.  Non-dietary  exposure.  There  is  a 
potential  for  occupational  exposure  to 
tebufenozide  during  mixing,  loading, 
and  application  activities.  However,  the 
Agency  did  not  identify  dermal  or 
inhalation  endpoints  for  tebufenozide 
and  determined  that  risks  from  these 
routes  of  exposure  are  negUgible. 

D.  Cumulative  Effects 

Cumulative  exposiu«  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity". 
EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
tebufenozide  has  a  common  mechanism 
of  toxidfy  with  other  substances  or  how 
to  include  this  pesticide  in  a  ciunulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
tebufenozide  does  not  appear  to 
produce  a  toxic  metabolite  produced  by 
other  substances.  For  the  purposes  of 
this  tolerance  petition,  Rohm  and  Haas 
has  not  assumed  that  tebufenozide  has 
a  common  mechanism  of  toxicity  with 
other  substances. 

E.  Safety  Determination 

I.  U.S.  population —  aggregate  risks 
and  determination  of  safety  for  U.S. 
population — i.  Acute  risk.  The  Agency 
did  not  identify  an  acute  dietary 
toxicological  endpoint,  therefore,  the 
risk  from  this  route  of  exposure  is 
neglirable. 

II.  Chronic  risk.  Using  the  exposure 
assumptions  described  above,  and 
taking  into  account  the  completeness 
and  reUability  of  the  toxicity  data,  Rohm 
and  Haas  has  concluded  that  dietary 
(food  only)  exposure  to  tebufenozide 
will  utilize  21%  of  the  cPAD  for  the 
U.S.  population,  and  51%  of  the  cPAD 
for  the  most  highly  exposed  population 
subgroup  (children  1-6  years  old).  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  cPAD.  Submitted 
environmental  fate  studies  suggest  that 
tebufenozide  is  moderately  persistent  to 
persistent  and  mobile:  thus, 
tebufenozide  could  potentially  leach  to 
ground  water  and  runoff  to  surface 
water  under  certain  environmental 
conditions.  The  modeling  data  for 
tebufenozide  indicate  levels  less  than 
the  Agency's  DWLOCs.  There  are  no 
chronic  non-  occupational/residential  ' 
exposures  expected  for  tebufenozide. 
Therefore,  the  Rohm  and  Haas 
concludes  that  there  is  a  reasonable 


certainty  that  no  harm  will  result  to 
adults,  infants  and  children  from 
chronic  aggregate  exposure  to 
tebufenozide  residues. 

iii.  Short-  and  intermediate-term  risk. 
There  are  potential  non-occupational/ 
residential  short-term  post  application 
exposures  (incidental  non-dietary 
ingestion)  to  toddlers  from  the  use  of 
tebufenozide  on  ornamentals.  However, 
since  the  Agency  did  not  identify  acute 
dietary  endpoint,  the  short-term  post 
application  exposure  risk  assessment  is 
expected  to  be  negligible.  Intermediate- 
term  incidental  non-dietary  exposures 
are  not  expected. 

iv.  Determination  of  safety.  Based  on 
these  risk  assessments,  Rohm  and  Haas 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  tebufenozide 
residues. 

2.  Infants  and  children — aggregate 
risk  and  determination  of  safety  for 
infants  and  children —  i.  Safety  factor 
for  infants  and  children.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
tebufenoude,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  two-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  gestation. 
Reproduction  studies  provide 
information  relating  to  effects  bom 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-  and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  difiierent  margin 
of  safety  will  be  safe  for  in&nts  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  tlut)ugh  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reUable  data 
support  using  the  standard  uncertainty 
factor  (usually  100  for  combined  inter- 
and  intra-species  variabiUty)  and  not  the 
additional  tenfold  MOE/uncertainty 
factor  when  EPA  has  a  complete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  effect  in  infents 
or  children  or  the  potency  or  unusual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standard  MOE/safety  factor. 

ii.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  tebufenozide  and 
exposure  data  are  complete  or  are 


estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures.  For 
the  reasons  siunmarized  above,  Rohm 
and  Haas  concludes  that  an  additional 
safety  factco^  is  not  needed  to  protect  the 
safety  of  infants  and  children. 

iii.  Acute  risk.  Since  no  acute 
toxicological  endpoints  were 
established,  it  is  unlikely  that  acute 
aggregate  risk  exists. 

iv.  Chronic  risk.  Using  the  exposure 
assumptions  described  above,  and 
taking  into  account  the  completeness 
and  reliability  of  the  toxicity  data,  the 
Agency  has  concluded  that  dietary  (food 
only)  exposure  to  tebufenozide  will 
utilize  21%  of  the  cPAD  for  the  U.S. 
population,  and  51%  of  the  cPAD  for 
the  most  highly  exposed  population 
subgroup  (children  1-6  years  old).  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  cPAD.  Despite  the 
potential  for  exposure  to  tebufenozide 
in  drinking  water  and  bom  non-dietary, 
non-  occupational  exposure,  Rohm  and 
Haas  does  not  expect  the  aggregate 
exposure  to  exceed  100%  of  the  RfD. 

V.  Short-  or  intermediate-term  risk. 
Short-  and  intermediate-term  risks  are 
judged  to  be  negligible  due  to  the  lack 
of  significant  toxicological  effects 
observed. 

vi.  Determination  of  safety.  Based  on 
these  risk  assessments,  Rohm  and  Haas 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  tebufenozide  residues. 

F.  International  Tolerances 

Codex  MRLs  have  been  established 
for  residues  of  tebufenozide  in/on  pome 
fruit  (1.0  ppm),  husked  rice  (0.1  ppm) 
and  walnuts  (0.05  ppm).  Tebufenozide 
is  registered  in  Canada,  and  a  tolerance 
for  residues  in/on  apples  is  established 
at  1.0  ppm.  EPA  has  set  the  pome  fruit 
tolerance  at  1.5  ppm  based  on  U.S.  field 
residue  trials. 

2.  Rohm  and  Haas  Company 

PP0F6201 

EPA  has  received  a  pesticide  petition 
(0F6201)  from  Rohm  and  Haas 
Company,  100  Independence  Mall  West, 
Philadelphia,  PA,  19106-2399 
proposing,  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a(d),  to 
amend  40  CFR  part  180  by  establishing 
time-limited  tolerances  for  indirect  or 
inadvertent  residues  of 
methoxyfenozide  [benzoic  acid,  3- 
methoxy-2-methyl-,  2-(3,5- 
dimethylbenzoyl)-2-(l,l-dimethylethyl) 
hydrazide]  and  its  metabolites  RH- 
117,236  (free  phenol  of 
methoxjrfenozide;  3,5-dimethylbenzoic 


acid  N-tert-butyl-N'-(3-hydroxy-  2- 
methylbenzoyl)  hydrazide),  RH-151,055 
(the  glucose  conjugate  of  RH-1 17,236; 
3,5-dimethylbenzoic  acid  N-tert-  butyl- 
N-[3(  -D-glucopyranosyloxy)-2- 
methylbenzoyll-hydrazide)  and  RH- 
152,072  (the  malonylglycosyl  conjugate 
of  RH-1 17,236)  in  or  on  the  raw 
agricultural  commodities  root  and  tuber 
vegetables  at  0.05  parts  per  million 
(ppm);  leaves  of  root  and  tuber 
vegetables  at  0.1  ppm;  bulb  vegetables  at 
0.1  ppm;  leafy  vegetables  (except 
Brassica)  at  0.2  ppm;  Brassica  vegetables 
at  0.2  ppm;  legume  vegetables  at  0.05 
ppm;  foliage  of  legume  vegetables  at  8 
ppm;  forage,  fodder,  hay  and  straw  of 
cereal  grains  at  7  ppm;  grass  forage, 
fodder  and  hay  at  7  ppm;  forage,  fodder, 
straw  and  hay  of  non-grass  animal  feeds 
at  8  ppm;  and  herbs  and  spices  at  8 
ppm.  EPA  has  determined  that  the 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  supports 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  qualitative 
nature  of  methoxyfenozide  residues  in 
plants  is  adequately  imderstood  based 
upon  acceptable  cotton,  apple  and  grape 
metabolism  studies.  EPA  has 
determined  that  the  residue  of  concern 
for  dietary  exposure  and  tolerance 
setting  purposes  in  primary  crops  and 
water  is  the  parent  compound, 
methoxyfenozide.  The  qualitative  nature 
of  methoxyfenozide  residues  in  rotation 
crop  plants  is  adequately  understood 
based  upon  '•*€  confined  rotation  crop 
studies.  The  residue  of  concern  for 
dietary  exposure  and  tolerance  setting 
purposes  in  rotation  crops  is  the  parent 
compoimd,  methoxyfenozide  and  its 
metabolites  RH-1 17,236  (free  phenol  of 
methoxyfenozide;  3,5-dimethylbenzoic 
acid  N-tert-butyl-N'-(3-hydroxy-2- 
methylbenzoyl)  hydrazide),  RH-151,055 
(the  glucose  conjugate  of  RH-1 17,236; 
3,5-dimethylbenzoic  acid  N-tert-butyl- 
N-{3(-D-glucopyranosyloxy)-2- 
methylbenzoylj-hydrazide)  and  RH- 
152,072  (the  malonylglycosyl  conjugate 
of  RH-1 17,236). 

The  qualitative  nature  of  the  residue 
in  animals  is  adequately  imderstood 
based  on  acceptable  studies  conducted 
on  goats  and  laying  hens.  EPA  has 
determined  that  the  residue  of  concern 
in  milk  and  ruminant  tissues  (other  than 
liver  and  kidney)  is  the  parent 
compound,  meUioxyfenozide.  The 
residue  of  concern  in  ruminant  liver  and 


kidney  is  the  parent  compoimd, 
methoxj^enozide,  and  its  glucuronide 
metabolite  designated  as  RH-141.518 
(also  referred  to  as  RH-1 5 18). 

2.  Analytical  method.  An  HPLC/UV 
Method  TR  34-00-41  for  the 
enforcement  of  tolerances  in  rotation 
crops  has  been  developed.  Confirmatory 
method  validation,  radiovalidation,  and 
independent  method  validation  data 
have  been  submitted  for  this  method. 
The  validated  limit  of  quantitation 
(LOQ)  of  the  analytical  method  was  0.02 
ppm  in  all  matrices  for 
methoxyfenozide  and  RH-1 17,236  and 
0.05  ppm  for  RH-151,055. 

3.  Magnitude  of  residues.  Magnitude 
of  the  residue  in  rotation  crops.  Two 
geographically  representative  field  trials 
were  submitted  to  support  the  proposed 
time-limited  tolerances  on  rotation 
crops.  Turnips,  onions,  mustard  greens, 
tomatoes,  cucumbers,  soybeans  and 
wheat  were  planted  back  7  days  after 
the  last  application  to  growing  lettuce 
crops  of  methoxyfenozide  80WP 
formulation  according  to  the  maximum 
proposed  use  patterns.  The  rotated 
crops  were  harvested  at  maturity. 
Residues  of  methoxyfenozide  in  turnip 
roots,  turnip  tops,  onions,  mustard 
greens,  tomatoes  and  cucumbers  ranged 
from  no-detectable  residues  to  0.07 
ppm. 

The  results  of  the  field  trials  indicate 
that  residues  of  methoxyfenozide  will 
not  exceed  the  proposed  tolerances  of 
0.05  ppm  in  root  and  tuber  vegetables, 
0.1  ppm  in  the  leaves  of  root  and  tuber 
vegetables,  0.1  ppm  in  bulb  vegetables, 
0.2  ppm  in  leafy  and  cole  crop 
vegetables.  No  residues  were  found  in 
fruiting  vegetables  or  cucurbit 
vegetables.  Residues  of 
methoxyfenozide  and  its  metabolites 
RH-117236,  RH-151055  and  RH- 
152072  in  soybean  seeds  did  not  exceed 
0.033  ppm  and  no  residues  were 
detected  in  wheat  grain.  Residues  of 
methoxyfenozide  and  its  metabolites 
concentrated  in  the  dry  matrices 
soybean  hay  and  wheat  straw  at  7.1  ppm 
and  6.4  ppm,  respectively.  The  results 
of  the  field  trials  indicate  that  residues 
of  methoxyfenozide  and  its  metabolites 
will  not  exceed  the  proposed  tolerances 
of  7  ppm  in  forage,  fodder  and  straw  of 
cereal  grains  and  grass  forage,  fodder 
and  hay.  Residues  of  methoxyfenozide 
and  its  metabolites  will  not  exceed  the 
proposed  tolerances  of  8  ppm  in  foliage 
of  legume  vegetables,  forage,  fodder, 
straw  and  hay  of  non-animal  feeds,  or  in 
herbs  and  spices.  Additional  rotation 
crop  trials  are  in  progress  to  support 
these  time-limited  tolerances. 

Residues  in  meat,  milk,  poultry,  and 
eggs.  The  maximum  theoretical  dietary 
burden  of  methoxyfenozide  for  dairy  or 
beef  cattle  associated  with  this  petition 


is  estimated  to  be  less  than  20  ppm.  The 
estabUshed  tolerances  of  0.02  ppm  in 
the  milk  and  meat  of  cattle,  goats,  hogs, 
horses,  and  sheep,  0.1  ppm  in  the  fat  of 
cattle,  goats,  hogs,  horses,  and  sheep, 
0.1  ppm  in  liver  and  0.02  ppm  in  meat 
bjrproduct  (except  liver)  of  cattle,  goat, 
hogs,  horses,  and  sheep  were 
established  based  on  a  dairy  cow 
feeding  level  of  45  ppm.  These 
tolerances  are  adequate  for  the  proposed 
rotation  crop  tolerances. 

The  maximum  theoretical  dietary 
burden  of  methoxyfenozide  for  poultry 
animals  associated  with  this  petition 
{bom  cotton  meal  and  soybean  seed) 

would  contribute  a  mayimnm 

theoretical  dietary  burden  for 
methoxyfenozide  at  0.41  ppm.  A  poultry 
metabolism  study  was  conducted  at 
feeding  levels  of  58  ppm,  60  ppm,  and 
68  ppm  which  are  equivalent  to  145x, 
150x,  and  170x,  respectively,  the 
maximum  theoretical  dietary  burden  for 
poultry.  Assuming  a  linear  relationship 
between  dose  and  residues,  the 
expected  residues  in  eggs  and  poultry 
tissues  would  be  below  the  LOD  for 
methods  used  to  measure  residues  in 
poultry  products.  Rohm  and  Haas 
concludes  that  there  is  no  reasonable 
expectation  of  finite  residues  in  eggs 
and  poultry  tissues  and  that  a  poultry 
feeding  study  is  not  required  at  this 
time. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Acute  toxicity 
studies  with  technical  grade:  Oral  LDs) 
in  the  rat  is  5,000  milligrams/kilograms 
(mg/kg)  for  males  and  females-  Toxicity 
Category  FV;  Oral  LDso  in  the  mouse  is 
5,000  mg/kg  for  males  and  females- 
Toxicity  Category  FV;  Dermal  LDyj  in  the 
rat  is  >  2,000  mg/kg-Toxicity  Category 
ni;  Inhalation  LCso  in  the  rat  is  >  4.3 
milligram/liter  (mg/L)-Toxicity  Category 
IV;  Primary  Eye  Irritation  in  the  rabbit- 
very  mild  irritant-Toxicity  Category  FV; 
.Primary  skin  irritation  in  the  rabbit-not 
a  skin  irritant-Toxicity  Category  IV. 
Methoxyfenozide  is  not  a  sldn 
sensitizer. 

In  an  acute  neurotoxicity  study  in 
rats,  statistically  significant  decreased 
hind  limb  grip  strength  was  observed  in 
male  rats  at  3  hours  (approximate  time 
of  peak  effect)  following  a  single  oral 
dose  of  2,000  mg/kg  (limit  dose)  of 
methoxyfenozide.  Decreased  hindlimb 
grip  strength  was  also  observed  in  the 
male  rats  at  7  and  14  days,  but  was  not 
statistically  significant.  No  other 
systemic  or  neurotoxic  effects  were 
observed  in  the  male  rats  or  in  the 
female  rats  at  any  time  in  this  study. 
Since  this  marginal  effect  occurred  only 
in  one  sex,  was  statistically  significant 
at  only  one  time,  was  observed  only  at 
the  high  dose  (limit  dose)  and  no  other 
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signs  of  toxicity  were  observed  in  the 
rats  in  this  study,  this  possible  effect  is 
not  considered  to  be  biologically 
significant.  In  addition,  neither 
decreased  hindlimb  grip  strength  nor 
any  other  signs  of  neurotoxicity  were 
observed  in  any  of  the  animals  at  any 
time  in  a  90-day  subchronic 
neurotoxicity  study  in  rats. 

2.  Genotoxicity.  In  a  battery  of  four 
mutagenicity  studies  (with  and  without 
metabolic  activation,  as  appropriate  for 
tbe  specific  study),  techniail  grade 
methoxyfenozide  was  negative  for 
genotoxicity  in  all  four  studies.  The  four 
studies  satisfy  the  new  revised 
mutagenicity  guideline  requirements  for 
a  new  chemical  (published  in  1991).  An 
additional  mutagenicity  study, 
performed  on  RH-11 7,236  (MetaboUte 
M-B),  a  metabolite  of  methoxyfenozide, 
was  also  negative  for  eenotoxicity. 

3.  Reproductive  and  developmental 
toxicity.  In  a  developmental  toxicity 
study  in  rats,  no  signs  of  maternal 
toxicity  in  dams  or  of  developmental 
toxicity  in  fetuses  were  observed  at  the 
limit  dose  of  1.000  mg/kg/day.  The  No 
Observed  Adverse  Efiect  Level  (NOAEL) 
in  this  study  for  both  maternal  toxicity 
and  developmental  toxicity  was  1,000 
mg/kg/day.  The  Lowest  Observed 
AdvOTse  Effect  Level  (LOAEL)  >  1.000 
mg/kg/day.  Similarly,  in  a 
developmental  toxicity  study  in  rabbits, 
no  signs  of  maternal  toxicity  or  of 
developmental  toxicity  were  observed  at 
the  limit  dose  of  1 ,000  mg/kg/day.  The 
NOAEL  in  this  study  for  both  maternal 
toxicity  and  developmental  toxicity  was 
1,000  mg/kg/day.  llie  LOAEI.  was  > 
1.000  mg^day. 

In  neither  the  developmental  toxicity 
study  in  rats  oor  in  the  developmental 
toxicity  study  in  rabbits  was  there  any 
evidence  for  increased  susceptibility  of 
fetuses  to  in  utero  exposure  to 
methoxyfenozide.  In  these  studies, 
methoxyfenozide  was  determined  not  to 
be  a  developmental  toxicant. 

In  a  2-generation  (1  Utter/generation) 

Xxluction  study  in  rats,  treatment- 
ed  parental  toxicity  was  observed 
only  at  20.000  ppm.  the  highest  dose 
tested  (HDT).  At  this  dose,  increased 
liver  weights  were  observed  in  males 
and  females  of  both  generations  and 
miHrnnal  to  periportal  hepatocellular 
hypertrophy  was  observed  in  the  livers 
of  all  males  and  females  of  both 
generations.  The  LOAEL  for  parental 
toxicity  was  20.000  ppm  (1,552/1,821 
mg/kg/day  for  males/ 
females4«spectively)  and  the  NOAEL 
was  2,000  ppm  (153/181  mg/kg/day  for 
males/females,  respectively).  There 
were  no  treatment-related  effects  on 
reproductive  parameters  for  adult 
(parent)  animals.  The  NOAEL  for 


reproductive  toxicity  was  20,000  ppm. 
Since  no  treatment-related  effects  were 
observed  in  the  pups,  the  NOAEL  for 
neonatal  toxicity  was  also,  20,000  ppm. 
The  NOAEL  for  parental  toxicity  in  this 
reproduction  study  is  higher  than  the 
NOAEL  for  the  2-year  combined 
chronic  feeding/carcinogenicity  study  in 
rats  because  many  of  the  toxic  effects 
observed  in  the  2-year  study  at  the 
LOAEL  (hematological  chai^,  liver 
toxicity,  histopathological  changes  in 
the  thyroid  gland  and  increased  adrenal 
weights)  were  not  examined  in  the 
reproduction  study. 

4.  Subchronic  toxicity.  In  a  2-week 
range-finding  dietary  study  in  rats, 
treatment-related  effects  were  observed 
at  >  5,000  ppm  in  the  liver  (increased 
liver  weights  and  hepatocellular 
hypertrophy  in  males  and  females),  in 
the  thyroid  gland  (hypertrophy/ 
hyperplasia  of  follicular  cells  in  males 
and  females),  and  in  the  adrenal  gland 
(increased  adrenal  weights  and/or 
hypertrophy  of  the  zona  fesdculata  in 
females).  Hypertrophy/hyperplasia  of 
thyroid  follicular  cells  was  also 
observed  in  males  and  famales  at  1.000 
ppm,  the  lowest  observed  adverse  effect 
level  (LOAEL)  in  this  study.  The  no 
observed  adverse  effect  level  (NOAEL) 
was  250  ppm.  Treatment-related 
hematological  changes  were  not 
observed  in  the  rats  in  this  study. 

In  a  3-month  feeding  study  in  rats, 
the  predominant  treatment-related 
effects  were  increased  liver  weights  in 
males  and  females  and  periportal 
hepatocellular  hypertrophy  in  all  males 
and  females  at  20,000  ppm  highest  dose 
tested  (HDT)  and  at  5,000  ppm.  In 
addition,  at  20,000  ppm.  a  slightly 
decreased  (7-8%)  RBC  count  and 
slightly  decreased  (7-8%)  hemoglobin 
concentration,  compared  to  control  rats, 
were  observed  in  the  females.  The 
LOAEL  in  this  study  was  5,000  ppm 
(353/379  mg/kg/day  in  males/females, 
respectively).  The  NOAEL  was  1.000 
ppm  (69/72  mg/kg/day  in  males/ 
females,  respectively).  Although 
obswved  in  the  2-week  dietary  study 
and  in  the  2-year  chronic  fee<hng/ 
carcinogenicity  study  in  rats,  treatment- 
related  effects  in  the  thyroid  and 
adrenal  glands  were  not  observed  in  the 
rats  in  this  3-month  study.  There  is  no 
available  biological  explanation  for  this 
difference  in  findings  in  the  studies. 

In  a  2-week  range-finding  study  in 
dogs,  treatment-related  hematological 
changes  were  observed  in  both  males 
and  females  at  3,500  ppm,  7,000  ppm, 
15,000  ppm,  and  30.000  ppm  (HDT). 
These  changes  included  decreased  RBC 
counts,  decreased  hemoglobin 
concentrations,  decreased  hematocrits, 
decreased  MCHC,  increased  MCV. 


increased  MCH,  increased  Heinz  bodies, 
methemoglobinemia,  changes  in  RBC 
morphology  such  as  HoweU-Jolly  bodies 
and  polychromasia,  increased 
reticulocyte  counts,  increased  nucleated 
RBC  and  increased  platelet  counts.  At 
the  same  dose  levels  (>  3,500  ppm). 
increased  spleen  weights  and/or 
enlarged  spleens  were  also  observed.  At 
7.000  ppm,  plasma  total  bilirubin  was 
increased,  llie  LOAEL  in  this  study  was 
3.500  ppm  (90-184  mg/kg/day  in  males 
and  females).  The  NOAEL  was  300  ppm 
(11-16  mg/kg/day  in  males  and 
females). 

In  a  3-month  feeding  study  in  dogs, 
no  treatment-related  effects  other  than  a 
suggestion  of  decreased  body  weight 
gains  in  males  and  females  were 
observed  in  either  males  or  females  at 
the  HDT  viz.  5.000  ppm  (198/209  mg/ 
kg/day  in  males/females,  respectively). 
Although  hematological  effects  were 
noted  in  dogs  in  the  2-week  range- 
finding  study  >  3.500  ppm  (90-184  mg/ 
kg/day)  and  in  the  1-year  chronic 
feeding  study  at  >  3.000  ppm  (106/111 
mg/kg/day).  hematological  changes  were 
not  observed  in  this  3-month  study  at 
5.000  ppm  (198/209  mg/kg/day).  There 
is  no  available  biological  explanation  for 
this  difference  in  finHings  in  the  studies. 

As  part  of  the  3-montn  study  in  dogs, 
some  male  and  female  dogs  were  given 
15  ppm  (0.6  mg/kg/day)  of 
methoxyfenozide  in  the  diet  for  15 
weeks  followed  by  an  increase  in  the 
dietary  dose  to  15,000  ppm  (422/460 
mg/kg/day  in  males/females, 
respectively)  for  an  additional  6  weeks. 
After  about  2  weeks  and  6  weeks  at 
15.000  ppm,  hematological 
examinations  were  conducted.  No 
hematological  changes  in  these  dogs 
were  observed.  Apparently, 
pretreatment  of  the  dogs  at  15  ppm  for 
15  weeks  prevented  the  occurrence  of 
hematological  changes  which  would 
have  been  expected  to  occur  based  on 
residts  in  the  2-week  and  1-year 
feeding  studies.  One  possible 
explanation  is  that  the  liver  microsomal 
enzyme  system  may  have  been 
stimulated  so  much  during  pretreatment 
at  15  ppm  that  the  metabolic 
(detoxification)  rate  of  methoxyfenozide 
was  increased  to  the  point  where  blood 
levels  of  methoxyfenozide  may  have 
remained  below  critical  efiiect  levels  at 
15,000  ppm.  Another  possible 
explanation  is  that  compensatory 
mechanisms  for  replacing  damaged  RBC 
in  pretreated  dogs  may  have  been  so 
efficient  that  hematological  changes 
were  not  observed  in  these  dogs  even  at 
15.000  ppm.  Other  explanations  for  this 
finHino  are  also  possible. 

5.  dfuonic  toxicity.  In  a  2-yoar 
combined  chronic  feeding/ 


carcinogenicity  study  in  rats,  the 
following  treatment-related  effects  were 
observed  at  20,000  ppm  (highest  dose 
tested):  decreased  survival  in  males, 
decreased  body  weight  and  food 
efficiency  in  females  during  the  last  year 
of  the  study,  hematological  changes 
(decreased  RBC  counts,  hemoglobin 
concentrations,  and/or  hematocrits; 
methemoglobinemia;  and  increased 
platelet  coimts)  in  males  and  females, 
increased  liver  weights  and  periportal 
hepatocellular  hypertrophy  in  males 
and  females,  thjroid  follicular  cell 
hypertrophy  in  males,  altered  thyroid 
coUoid  in  males  and  females,  and 
increased  adrenal  weights  in  males  and 
females.  At  8,000  ppm,  the  following 
treatment-related  effects  were  observed: 
hematological  changes  (decreased  RBC 
counts,  hemoglobin  concentrations, 
and/or  hematocrits  in  males  and 
females),  liver  toxicity  (increased  Uver 
weights  in  males  and  periportal 
hepatocellular  hypertrophy  in  males 
and  females),  histopathological  changes 
in  the  thyroid  (increased  follicular  cell 
hypertrophy  in  males  and  altered 
coUoid  in  males)  and  possible  adrenal 
toxicity  (increased  adrenal  weights  in 
males  and  females).  The  LOAEL  in  this 
study  was  8,000  ppm  (411/491  mg/kg/ 
day  in  males/femaJes,  respectively), 
based  on  the  effects  described  above. 
The  NOAEL  was  200  ppm  (10.2/11.9 
mg/kg/day  in  males/females, 
respectively).  This  NOAEL  was  used  to 
establish  the  reference  dose  (RfD)  for 
methoxyfenozide.  Utilizing  an 
uncertainty  fector  of  100  to  account  for 
both  interspecies  extrapolation  (lOx) 
and  intraspecies  variability  (lOx),  the 
chronic  RID  for  methoxyfenozide  was 
calculated  to  be  0.10  mg/kg/day.  No 
evidence  of  carcinogenicity  was 
observed  in  this  study.  Dosing  was 
considered  adequate  because  of  the 
decreased  survival  in  males  and  the 
decreased  body  weights  and  food 
efficiency  in  females  at  20,000  ppm.  In 
addition,  the  HDT  for  both  males  and    - 
females,  20,000  ppm  (1,045/1,248  mg/ 
kg/day  in  males/females,  respectively), 
is  higher  than  the  limit  dose  of  1 ,000 
mg/kg/day. 

In  a  1-year  chronic  feeding  study  in 
dogs,  the  predominant  toxic  effects  were 
anemia  and  signs  of  an  associated 
compensatory  response.  At  30,000  ppm, 
the  HDT,  the  following  treatment- 
related  effects  were  observed  in  both 
males  and  females:  decreased  RBC 
counts,  decreased  hemoglobin 
concentrations,  decreased  hematocrits, 
methemoglobinemia,  nucleated  RBC, 
increased  platelets,  increased  serum 
total  bilirubin,  bilirubinurea,  increased 
hemosiderin  in  macrophages  in  liver 


and  spleen,  and  increased  hyperplasia 
in  bone  marrow  of  rib  and  stemuim. 
Increased  liver  weights  in  males  and 
females  and  increased  thyroid  weights 
in  males  were  also  observed  at  30,000 
ppm.  Signs  of  anemia  were  also  noted 
at  3,000  ppm  and  included  decreased 
RBC  counts,  decreased  hemoglobin 
concentrations,  decreased  hematocrits, 
methemoglobinemia,  increased 
platelets,  and  increased  serum  total 
bilirubin  and  bilirubinurea.  The  LOAEL 
in  this  study  was  3,000  ppm  (106/111 
mg/kg/day  in  males/females, 
respectively).  The  NOAEL  was  300  ppm 
(9.8/12.6  mg/kg/day  in  males/females, 
respectively). 

6.  Animal  metabolism.  In  a 
metabohsm  study  in  rats,  14c- 
methoxyfenozide  was  rapidly  absorbed, 
distributed,  metabolized  and  almost 
completely  excreted  within  48  hours. 
The  major  route  of  excretion  was  feces 
(86-97%)  with  lesser  amounts  in  the 
urine  (5-13%).  An  enterohepatic 
circulation  was  observed.  The  test 
material  was  metabolized  principally  by 
O-demethylation  of  the  A-ring  methoxy 
group  and  oxidative  hydroxylation  of 
the  B-ring  methyl  groups  followed  by 
conjugation  with  glucuronic  acid.  No 
significant  sex-related  or  dose- 
dependent  differences  in  metabolic 
disposition  were  noted.  Seven 
metabolites  and  the  parent  accounted 
for  74-90%  of  the  administered  dose  in 
all  groups.  The  glucuronide  conjugates 
are  considered  to  be  less  toxic  than  the 
parent  compound  because  glucuronide 
conjugation  is  well  known  to  be  a 
commonly  occurring  "detoxification" 
mechanism  in  mammalian  species  since 
it  results  in  the  formation  of  more  polar, 
more  water-soluble  metabolites  which 
are  readily  and  easily  excreted  firom  the 
body  (in  this  case,  in  the  bile  and  mine). 
Further,  based  on  similarities  of 
chemical  structure,  the  non-conjugated 
metabolites  would  be  expected  to  be  no 
more  toxic  than  the  parent  compound. 
In  a  dermal  absorption  study  in  rats 
using  an  80%  wettable  powder 
formulation  as  the  test  material,  the 
cumulative  dermal  absorption  of  test 
material  after  a  10-  or  24-hour  dermal 
exposure  was  determined  to  be  2%.  In 
a  28-day  dermal  toxicity  study  in  rats, 
no  treatment-related  systemic  or  skin 
effects  were  observed  at  the  limit  dose 
of  1,000  mg/kg/day  (HDT).  Regarding 
effects  on  endocrine  organs, 
methoxyfenozide  affected  the  thyroid 
gland  and  adrenal  gland  in  the  2-week 
and  2-year  feeding  studies  in  rats.  In  the 
thyroid  gland,  hypertrophy/hyperplasia 
of  follicular  cells  and  altered  colloid 
were  observed  in  males  and  females  at 
or  near  the  LOAEL  in  both  of  these 


studies.  In  the  adrenal  gland,  increased 
adrenal  weights  and  hypertrophy  of  the 
zona  fasciculate  wwe  also  observed  in 
males  and  females  at  or  near  the 
LOAEL.  In  addition,  in  the  1-year 
chronic  feeding  study  in  dogs,  increased 
thyroid  weight  in  males  was  observed, 
but  only  at  die  very  high  dose  of  30,000 
ppm.  Since  the  definition  and 
regulatory  significance  of  the  term 
"endocrine  disrupter  chemical"  has  not 
yet  been  established  by  the  Agency,  it  is 
not  clear  whether  methoxyfenozide,  on 
the  basis  of  these  effects  on  the  thyroid 
gland  and  adrenal  gland,  should  be 
considered  to  be  an  "endocrine 
disrupter  chemical."  Other  than  the 
morphological  changes  described  above, 
there  were  no  signs  of  thyroid  or  adrenal 
dysfunction  in  these  or  in  any  other 
studies  on  methoxyfenozide. 

7.  Endocrine  disruption.  Regarding 
effects  on  endocrine  organs, 
methoxyfenozide  affected  the  thyroid 
gland  and  adrenal  gland  in  the  2-week 
and  2-year  feeding  studies  in  rats.  In  the 
thyroid  gland,  hypertrophy/hypxerplasia 
of  follicular  cells  and  altered  colloid 
were  observed  in  males  and  females  at 
or  near  the  LOAEL  in  both  of  these 
studies.  In  the  adrenal  gland,  increased 
adrenal  weights  and  hypertrophy  of  the 
zona  fasciculata  were  also  observed  in 
males  and  females  at  or  near  the 
LOAEL.  In  addition,  in  the  1-year 
chronic  feeding  study  in  dogs,  increased 
thyroid  weight  in  males  was  observed, 
but  only  at  the  very  high  dose  of  30,000 
ppm.  Since  the  definition  and 
regulatory  significance  of  the  term 
"endocrine  disrupter  chemical"  has  not 
yet  been  established  by  the  Agency,  it  is 
not  clear  whether  methoxyfenozide,  on 
the  basis  of  these  effects  on  the  thyroid 
gland  and  adrenal  gland,  should  be 
considered  to  be  an  "endocrine 
disrupter  chemical."  Other  than  the 
morphological  changes  described  above, 
there  were  no  signs  of  thyroid  or  adrenal 
dysfunction  in  these  or  in  any  other 
studies  en  methoxyfenozide. 

C.  Aggregate  Exposure 

1.  Dietary  exposure — i.  Food. —  From 
food  and  feed  uses.  Tolerances  have 
been  established  (40  CFR  180.544)  for 
residues  of  methoxyfenozide  on  cotton, 
undelinted  seed;  cotton  gin  byproducts; 
pome  fruit;  apple  pomace,  wet;  milk; 
meat  of  cattie,  goats,  hogs,  horses  and 
sheep  and  fat  of  cattie,  goats,  hogs, 
horses  and  sheep  at  2.0,  35.0, 1.5,  7.0, 
0.02,  0.02,  0.1  ppm  and  tolerances  for 
the  combined  residues  of 
methoxyfenozide  and  its  glucuronide 
metabolite  in  liver  of  cattle,  goats,  hogs, 
horses  and  sheep  and  meat  byproducts 
(except  liver)  of  cattie,  goats,  hogs, 
horses  and  sheep  at  0.1  and  0.02  ppm 
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respectively.  Other  petitions  pending 
request  tolerances  for  grapes  at  1.0  ppm, 
raisins  at  1.5  ppm,  fruiting  vegetables  at 
2.0  ppm,  Leafy  Vegetables  (4A)  at  25 
ppm.  Leaf  Petioles  (4B)  at  10.0  ppm. 
Head  and  Stem  Brassica  (5A)  at  6.5  ppm 
and  Leafy  Brassica  Greens  (5B)  at  20.0 
ppm.  The  current  petition  requests 
estabUshment  of  tolerances  due  to 
indirect  or  inadvertent  residues  of 
methoxyfenozide  [benzoic  acid,  3- 
methoxy-2-methyl-,  2-{3,5- 
dimethylbenzoyl)-2-{l  ,1-dimethylethyl) 
hydrazide]  in  or  on  root  and  tuber 
vegetables  at  0.05  parts  per  million 
(ppm):  leaves  of  root  and  tuber 
vegetables  at  0.1  ppm:  bulb  vegetables  at 
0.1  ppm:  leafy  vegetables  (except 
Brassica)  at  0.2  ppm;  Brassica  vegetables 
at  0.2  ppm;  and  for  indirect  or 
inadvertent  combined  residues  of 
methoxyfenozide  and  its  metaboUtes 
RH-1 17,236  (free  phenol  of 
methoxyfenozide;  3,5-dimethylbenzoic 
acid  N-tert-butyl-N'-(3-hydroxy-2- 
methylbenzoyl)  hydrazide),  RH-151,055 
(the  ^ucose  conjugate  of  RH-1 17,236; 
3.5-dimethylbenzoic  acid  N-tort-butyl- 
N-l3(  -D-glucopyranosyloxy)-2- 
methylbenzoylj-hydrazide)  and  RH- 
152,072  (the  malonylglycosyl  conjugate 
of  RH-117,236)  in  or  on  legume 
vegetables  at  0.05  ppm;  foliage  of 
legume  vegetables  at  8  ppm;  forage, 
fodder,  hay  and  straw  of  cereal  grains  at 
7  ppm;  grass  forage,  fodder  and  hay  at 
7  ppm;  forage,  fodder,  straw  and  hay  of 
non-grass  animal  fiseds  at  8  ppm;  and 
herbs  and  spices  at  8  ppm. 

Risk  assessments  were  conducted  by 
Rohm  and  Haas  to  assess  dietary 
exposures  and  risks  from 
methoxyfenozide  as  follows: 

a.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibilify  of  an 
effect  of  concern  occurring  as  a  result  of 
a  1-day  or  single  exposure.  No 
appropriate  toxicological  endpoint 
attributable  to  a  single  exposure  was 
identified  in  the  available  toxicology 
studies  on  methoxyfenozide  including 
the  acute  neurotoxicify  study  in  rats,  the 
developmental  toxicity  study  in  rats  and 
the  developmental  toxicity  study  in 
rabbits.  This  risk  is  considered  to  be 
neglimble. 

D.  chronic  exposure  and  risk.  Rohm 
and  Haas  used  the  Dietary  Exposiire 
Evaluation  Model  (DEEM  ]  software  for 
conducting  a  chronic  dietary  (food)  risk 
analysis.  DEEM  is  a  dietary  exposiue 
analysis  system  that  is  used  to  estimate 
exposure  to  a  pesticide  chemical  in 
foods  comprising  the  diets  of  the  U.S. 
population,  including  population 
subgroups.  DEEM  contains  food 
consumption  data  as  reported  by 


respondents  in  the  USDA  Continuing 
Surveys  of  Food  Intake  by  Individuals 
conducted  in  1989-1992.  Rohm  and 
Haas  assumed  100%  of  crops  would  be 
treated  and  contain  methoxyfenozide 
residues  at  the  tolerance  level.  The 
following  tolerance  levels  were  used  in 
the  analysis: 


Summary:  Chronic  Dietary  Expo- 
sure Analysis  by  DEEM  (Tier  1) 


Tolerance 

CommodKy 

Level  (parts 
per  million) 

(ppm) 

CoOon.  undeHnted  seed 

2.0 

Pome  fruits 

1.5  ppm 

Grapes 

1.0  ppm 

Raisins 

1.5  ppm 

Leafy  Vegetabtes  (4A) 

25  ppm 

Leaf  Petioles  (48) 

10.0  ppm 

Head  and  Stem  Brassica  (5A) 

6.5  ppm 

Leafy  Brassica  Greens  (56) 

20.0  ppm 

Fruiting  vegetabtes 

2.0  ppm 

Root  and  tuber  vegetables 

0.05  ppm 

Leaves  of  root  and  tuber  vege- 

0.1 ppm 

tables 

Bulb  vegetables 

0.1  ppm 

Leafy  vegetables  (except 

0.2  ppm 

Brassica) 

Brassica  vegetables 

0.2ppm 

Legume  vegetables 

0.05  ppm 

Heft>s  and  spices 

8ppm 

Milk 

0.02  ppm 

Meat* 

0.02  ppm 

Meat  byproducts*  (except 

0.02  ppm 

Hver) 

Fat* 

0.1  ppm 

Liver 

0.1  ppm 

*  of  cattle,  goats,  hogs,  horses  and  sheep. 

Processing  factors  were  also  applied 
to  grape  juice  (1.2x),  grape  juice 
concentrate  (3.6x),  apple  juice/cider 
(1.3x),  apple  juice  concentrate  (3.9x), 
dried  apples  (8x),  dried  beef  (1.92x), 
dried  pears.(6.25x),  tomato  juice  (1.5x), 
tomato  puree  (3.3x),  tomato  paste  (5.4x), 
tomato  catsup  (2.5x),  dried  tomatoes 
(14. 3x),  dehydrated  onions  (9x),  white 
dry  potatoes  (6.5x),  and  dried  veal 
{1.92x).  The  processing  factors  are 
default  values  from  DEEM. 

As  shown  in  the  following  table,  the 
resulting  dietary  food  exposures  occupy 
up  to  28.3%  of  the  Chronic  PAD  for  the 
most  highly  exposed  population 
subgroup,  children  1-6  years  old.  These 
results  should  be  viewed  as 
conservative  (health  protective)  risk 
estimates.  Refinements  such  as  use  of 
percent  crop-treated  information  and/or 
anticipated  residue  values  would  yield 
even  lower  estimates  of  chronic  dietary 
exposure. 


Population  Sut>- 

Exposure 
(mg/kg/ 

Percent  of 
Chronic 

group' 

day) 

PAD2 

U.S.  Population  - 

0.0149 

14.9 

48  States 

AN  infants  (<1 

0.0144 

14.4 

year) 

Nursing  Infantsci 

0.0084 

8.4 

year  old 

ftorvNursing  In- 

0.0169 

6.9 

fants  <  1  year 

old 

Children  1-6  years 

0.0283 

28.3 

old 

Children  7-12 

0.0193 

19.3 

years  old 

Females  13-f 

0.0172 

17.2 

(nursing) 

U.S.  population 

0.0150 

15.0 

(autumn  season) 

U.S.  population 

0.0151 

15.1 

(winter  season) 

U.S.  population 

0.0152 

15.2 

(spring  season) 

Northeast  region 

0.0161 

16.1 

Western  region 

0.0161 

16.1 

Non-Hispanic 

0.0150 

15.0     . 

whites 

Non-Hispanic/non- 

0.0171 

17.1    . 

white/non-black 

Pacific  region 

0.0162 

16.2 

^The  subgroups  listed  are:  (1)  The  U.S. 
populatk>n  (total);  (2)  Those  for  infants  and 
children;  (3)  The  other  subgroup(s),  If  arw,  for 
wtiich  the  percentage  of  the  Chronk:  PAD  oc- 
cupied is  greater  man  ttiat  occupied  by  the 
subgroup  IJ.S.populatkm  (total);  and.  (4)  The 
most  highly  exposed  of  the  females  sut>groups 
(in  this  case,  females,  (13^  years,  nursing). 

^Percent  chronc  PAD  =  (Exposure  divkled 
by  Chronk:  PAD)  x  100%. 

ii.  Drinking  water—  From  drinking 
water.  The  are  no  water-related 
exposure  data  from  monitoring  to 
complete  a  quantitative  drinking  water 
exposure  analysis  and  risk  assessment 
for  methoxyfenozide.  GENEEC  and/or 
PRZM/EXAMS  (both  produce  estimates 
of  pesticide  concentration  in  a  farm 
pond)  are  used  to  generate  EECs  for 
surface  water  and  SCI-GROW  (an 
empirical  model  based  upon  actual 
monitoring  data  collected  for  a  ntimber 
of  pesticides  that  serve  as  benchmarks) 
predicts  EECs  in  ground  water.  These 
models  take  into  accoimt  the  use 
patterns  and  the  enviroiunental  profile 
of  a  pesticide,  but  do  not  include 
consideration  of  the  impact  that 
processing  raw  water  for  distribution  as 
drinking  water  would  likely  have  on  the 
removal  of  pesticides  from  the  source 
water.  The  primary  use  of  these  models 
at  this  stage  is  to  provide  a  coarse  screen 
for  assessing  whether  a  pesticide  is 
likely  to  be  present  in  drinking  water  at 
concentrations  which  would  exceed 
human  health  levels  of  concern. 


A  drinking  water  level  of  comparison 
(DWLOC)  is  the  concentration  of  a 
pesticide  in  drinking  water  that  would 
be  acceptable  as  a  theoretical  upper 
limit  in  light  of  total  aggregate  exposure 
to  that  pesticide  from  food,  water,  and 
residential  uses.  HED  uses  DWLOCs 
internally  in  the  risk  assessment  process 
as  a  surrogate  measure  of  potential 
exposure  associated  with  pesticide 
exposure  through  drinking  water.  In  the 
absence  of  monitoring  data  for  a 
pesticide,  the  DWLOC  is  used  as  a  point 
of  comparison  against  the  conservative 
EECs  provided  by  computer  modeling 
(SCI-GROW.  GENEEC,  PRZM/EXAMS). 

a.  Acute  exposure  and  risk.  Because 
no  acute  dietary  endpoint  was 
determined,  Rohm  and  Haas  concludes 
that  there  is  a  reasonable  certainty  of  no 
harm  from  acute  exposure  ftom  drinking 
water. 

b.  Chronic  exposure  and  risk.  Tier  n 
screening-level  assessments  can  be 
conducted  using  the  simulation  models 
Sa-GROW  and  PRZM/EXAMS  to 


generate  EECs  for  ground  and  surface 
water,  respectively.  The  modeling  was 
conducted  based  on  the  environmental 
profile  and  the  maximum  seasonal 
application  rate  proposed  for 
methoxyfenoade  (1.0  lb  ai/acre/season). 
PRZM/EXAMS  was  used  to  generate  the 
surface  water  EECs,  because  it  can  factor 
the  persistent  nature  of  the  chemical 
into  the  estimates. 

The  EECs  for  assessing  chronic 
aggregate  dietary  risk  used  by  HED  are 
6  parts  per  billion  (ppb)  (in  ground 
water,  based  on  SCI-GROW)  and  98.5 
ppb  (in  siuiace  water,  based  on  the 
PRZM/EXAMS,  long-term  mean).  The 
back-calculated  DWLOCs  for  assessing 
chronic  aggregate  dietary  risk  range 
fit)m  720  ppb  for  the  most  highly 
exposed  population  subgroup  (children 
1-6  years  old)  to  2,979  ppb  for  the  U.S. 
population  (48  contiguous  States — all 
seasons). 

The  SCI-GROW  and  PRZM/EXAMS 
chronic  EECs  are  less  than  the  Agency's 
level  of  comparison  (the  DWLOC  value 


for  each  population  subgroup)  for 
methoxyfenozide  residues  in  drinking 
water  as  a  contribution  to  chronic 
aggregate  exposure.  Rohm  and  Haas 
thus  concludes  with  reasonable 
certainfy  that  residues  of 
methoxyfenozide  in  drinking  water  will 
not  contribute  significantly  to  the 
aggregate  chronic  human  health  risk  and 
that  the  chronic  aggregate  exposure  from 
methoxyfenozide  residues  in  food  and 
drinking  water  will  not  exceed  the 
Agency's  level  of  concern  (100%  of  the 
cPAD)  for  chronic  dietary  aggregate 
exposure  by  any  population  subgroup. 
EPA  generally  has  no  concern  for 
exposures  below  100%  of  the  cPAD, 
because  it  is  a  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  the  health  and  safety  of  any 
population  subgroup.  This  risk 
assessment  is  considered  high 
confidence,  conservative,  and  very 
protective  of  human  health. 


Drinking  Water  Levels  of  Comparison  for  Chronic  Exposure  to  Methoxyfenozide 


Population  Subgroup 

Chronk:  PAD 
(mg/kg/d) 

Food  Expo- 
sure (m/kg/d) 

Max.  Water 

Exposure  (mg/ 

kg/d)i 

SCI-GROW 

(M9/L) 

GENEEC  56-Oay 
Average  (ng/L) 

DWLOC  (p/L)% 

U.S.  Populatfon  -48  States 
Females  13^-  (nursing) 
Non-Nursing>1  year  old 
ChiWren  1-6  years  okl 
Chiklren  7-12  years  oW 

0.10 
0.10 
0.10 
0.10 
0.10 

0.0149 
0.0171 
0.0169 
0.0283 
0.0193 

0.0«)1 

0.0829 

0.063 

0.0720 

0.0807 

6 
6 
6 
6 
6 

98.5 
98.5 
98.5 
98.5 
98.5 

2,979 
2,487 
830 

720 

807 

'Maximum  Water  Exposure  {mg/kafd)  =  Chronic  PAD  (mg/kg/day)  -  Chronk:  Food  Exposure  DWLOC  (p/L)  =  [Maximum  water  Exposure  (mg/ 
kg/d)  X  body  weight  (kg)]  divided  by  [1/1000  mg/n  x  water  consumed  daily  (L/day)]. 


2.  Non-dietary  exposure.  From  non- 
dietary  exposure.  Methoxyfenozide  is 
not  currently  registered  for  use  on  any 
residential  non-food  sites.  Therefore, 
there  is  no  non-dietary  acute,  chronic, 
short-  or  intermediate-term  exposure. 

D.  Cumulative  Effects 

Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cimiulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

PA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
methoxyfenozide  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  ctuiulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity, 


methoxyfenozide  does  not  appear  to 
produce  a  toxic  metabolite  produced  by 
other  substances.  For  the  piirposes  of 
this  tolerance  action,  therefore,  it  is 
assumed  that  methoxyfenozide  does  not 
have  a  common  mechanism  of  toxicity 
with  other  substances. 

E.  Safety  Determination 

1.  U.S.  population  —  i.  Acute  risk. 
Since  no  acute  toxicological  endpoints 
were  established,  Rohm  and  Haas 
considers  acute  aggregate  risk  to  be 
negligible. 

ii.  Chronic  risk.  Using  the  DEEM 
exposing  assumptions  described  in  this 
unit,  Rohm  and  Haas  has  concluded  that 
aggregate  exposure  to  methoxyfenozide 
frt)m  food  will  utilize  14.9%  of  the 
cPAD  for  the  U.S.  population.  The  major 
identifiable  subgroup  with  the  highest 
aggregate  exposure  is  children  1-6  years 
old  at  28.3%  of  the  cPAD  and  is 
discussed  below.  EPA  generally  has  no 
concern  for  exposures  below  100%  of 
the  cPAD  because  the  cPAD  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 


'  lifetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  methoxyfenozide  in 
drinking  water,  the  aggregate  exposure 
is  not  expected  to  exceed  100%  of  the 
cPAD.  Rohm  and  Haas  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposure  to  methoxyfenozide  residues. 

iii.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  backgroiuid  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure. 

Since  there  are  ciurently  no  registered 
indoor  or  outdoor  residential  non- 
dietary  uses  of  methoxyfenozide  and  no 
short  or  intermediate  term  toxic 
endpoints,  Rohm  and  Haas  considers 
short  or  intermediate  term  aggregate 
risks  to  be  negligible. 

iv.  Aggregate  cancer  risk  for  U.S. 
population.  Methoxyfenozide  is 
classiHed  as  a  "not  likely"  human 
carcinogen.  Therefore  this  risk  does  is 
negUgible. 
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V.  Determination  of  safety.  Based  on 
these  risk  assessments,  Rohm  and  Haas 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  methoxyfenozide 
residues. 

2.  Safety  factor  for  infants  and 
children —  i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of  . 
in^nts  and  children  to  residues  of 
methoxyfenozide.  EPA  considered  data 
from  developmental  toxicity  studies  in 
the  rat  and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  during 
gestation.  Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capabihty  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  406  provides  that  EPA 
shall  apply  an  additional  ten-fold 
margin  of  safety  for  infants  and  children 
in  the  case  of  threshold  effiects  to 
account  for  prenatal  and  postnatal 
toxicity  and  the  completeness  of  the 
data  base  unless  EPA  determines  that  a 
difiiarent  margin  of  safety  will  be  safe  for 
infants  and  children.  Margins  of  safety 
are  incorporated  into  EPA  risk 
assessments  either  directly  through  use 
of  a  margin  of  exposure  (MOE)  analysis 
or  through  using  uncertainty  (safety) 
factors  in  calculating  a  dose  level  that 
poses  no  appreciable  risk  to  humans. 
EPA  beheves  that  reliable  data  support 
using  the  standard  uncertainty  foctor 
(usually  100  for  combined  interspecies 
and  intraspecies  variability)  and  not  the 
additional  tenfold  MOE/UF  when  EPA 
has  a  complete  data  base  under  existing 
guidelines  and  when  the  severity  of  the 
efiiect  in  infants  or  children  or  the 
potency  or  unusual  toxic  properties  of  a 
compoimd  do  not  raise  concerns 
regarding  the  adequacy  of  the  standard 
MOE/safety  iactot. 

ii.  Prenatal  and  postnatal  sensitivity. 
The  toxicology  data  base  for 
methoxyfenozide  included  acceptable 
developmental  toxicity  studies  in  both 
rats  and  rabbits  as  weU  as  a  2- 
generation  reproductive  toxicity  study 
in  rats.  The  data  provided  no  indication 
of  increased  sensitivity  of  rats  or  rabbits 
to  in  utero  and/or  postnatal  exposure  to 
methoxyfenozide. 

iii.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  methoxyfenozide 
and  exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures.  Based 
on  the  completeness  of  the  data  base 
and  the  lack  of  prenatal  and  postnatal 
toxicity,  EPA  determined  that  an 
additional  safety  factor  was  not  needed 


for  the  protection  of  infants  and 
children. 

iv.  Acut^  risk.  Since  no  acute 
toxicological  endpoints  were 
established,  acute  aggregate  risk  is 
considered  to  be  negUgible. 

V.  Chronic  risk.  Using  the  exposure 
assiunptions  described  in  this  tmit, 
Rohm  and  Haas  has  concluded  that 
aggregate  exposure  to  methoxyfenozide 
from  food  will  utilize  28.3%  of  the 
cPAD  for  infants  and  children.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  cPAO  because  the 
cPAD  represents  the  level  at  or  below 
which  daily  aggregate  dietary  exposure 
over  a  lifetime  will  not  pose  appreciable 
risks  to  human  health.  Despite  the 
potential  for  exposure  to 
methoxyfenozide  in  drinking  water, 
Rohm  and  Haas  does  not  expect  the 
aggregate  expostue  to  exceed  100%  of 
the  cPAD. 

vi.  Short-  or  intermediate-term  risk. 
Short  and  intermediate  term  risks  are 
judged  to  be  negligible  due  to  the  lack 
of  significant  toxicological  effects 
observed. 

vii.  Determination  of  safety.  Based  on 
these  risk  assessments,  Rohm  and  Haas 
concludes  that  there  is  a  reasonable 
cntainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  methoxyfenozide  residues. 

F.  International  Tolerances 

There  are  no  established  or  proposed 
Codex,  Canadian  or  Mexican  limits  for 
residues  of  methoxyfenozide  in/on  plant 
or  animal  commodities.  Therefore,  no 
compatibihty  issues  exist  with  regard  to 
the  proposed  U.S.  tolerances  discussed 
in  this  petition  review. 

3.  Kohm  and  Haas  Company 

PPOF6213 

EPA  has  received  a  pesticide  petition 
(0F6213)  from  Rohm  and  Haas 
Company,  100  Independence  Mall  West. 
Philadelphia.  PA.  19106-2399 
proposing,  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a(d),  to 
amend  40  CFR  part  180  by  establishing 
tolerances  for  residues  of 
methoxyfenozide  [benzoic  add,  3- 
methoxy-2-methyl-,  2-(3,5- 
dimethylbenzoyl)-2-(l,l-  dimethylethyl) 
hydrazide]  in  or  on  the  raw  agricultural 
conunodities  field  com  grain  at  0.05 
parts  per  million  (ppm),  sweet  com  (K 
+CWHR)  at  0.05  ppm,  field  com  forage 
at  15  ppm,  field  com  stover  (fodder)  at 
105  ppm,  com  oil  at  0.2  ppm,  aspirated 
grain  factions  at  1.0  ppm,  com  silage  at 
5.0  ppm,  sweet  com  forage  at  30  ppm. 
and  sweet  com  stover  (fodder)  at  60 
ppm.  In  addition,  this  petition  requests 


an  increase  in  the  established  tolerance 
for  residues  of  methoxyfenozide  to  0.1 
ppm  in  milk  and  an  increase  in  the 
established  tolerances  for  residues  of 
methoxyfenozide  and  its  glucuronide 
metabolite  to  0.5  ppm  in  fat,  to  0.4  ppm 
in  Uver  and  to  0.1  ppm  in  meat  by 
products  (except  liver)  of  cattle,  goats, 
horses,  hogs  and  sheep.  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however.  EPA  has  not  fully    . 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  qualitative 
nature  of  methoxyfenozide  residues  in 
plants  and  animals  is  adequately 
understood  and  was  previously 
published  in  the  Federal  Register  of 
July  5.  2000  (65  FR  41355)(FRLr^496- 
5).  The  qualitative  nature  of 
methoxyfenozide  residues  in  rotation 
crop  plants  is  adequately  understood 
based  upon  ^*C  confined  rotation  crop 
studies.  The  residue  of  concem  for 
dietary  exposure  and  tolerance  setting 
purposes  in  rotation  crops  is  the  parent 
compoimd,  methoxyfenozide  and  its 
metabolites  RH— 117.236  (free  phenol  of 
methoxyfenozide;  3.5-dimethyIbenzoic 
acid  N-tert-butyl-N*-(3-hydroxy-2- 
methylboizoyl)  hydrazide).  RH-151.055 
(the  glucose  conjugate  of  RH-117.236; 
3.5-dimethylbenzoic  add  N-tert-butyl- 
N-[3(  -D-glucopyranosyloxy)-2- 
methylb«izoyl]-hydrazide)  and  RK- 
152,072  (the  malonylglycosyl  conjugate 
of  RH-117.236). 

2.  Analytical  method.  An  high 
performance  liquid  chromatography 
using  ultra  violet  Method  TR  34-00-38 
for  the  enforcement  of  tolerances  in 
field  and  sweet  com  matrices  has  been 
developed.  Confirmatory  method 
validation,  radiovalidation,  and 
independent  method  validation  data 
have  been  submitted  for  this  method. 
The  validated  limit  of  quantitation 
(LOQ)  of  the  analytical  method  was  0.02 
ppm  in  all  matrices  for 
methoxyfenozide. 

3.  Magnitude  of  residues —  i. 
Magnitude  of  the  residue. 
Geo^iraphically  representative  field 
trials  with  methoxyfenozide  80WP  and 
2F  formulations  were  conducted  to 
support  the  proposed  tolerances  on  field 
and  sweet  com.  The  restilts  of  the  field 
trials  indicate  that  residues  of 
methoxyfenozide  will  not  exceed  the 
proposed  tolerances  of  0.05  ppm  in  field 
grain  and  sweet  com  (K+CWHR).  15 
ppm  in  field  com  forage,  105  ppm  in  • 


field  com  stover  (fodder),  1.0  ppm  in 
aspirated  grain  factions,  5.0  ppm  in  corn 
silage,  30  ppm  in  sweet  com  forage  and 
60  ppm  in  sweet  com  stover  (fodder).  A 
processing  study  was  conducted  and 
showed  that  residues  concentrated  in  oil 
and  a  tolerance  of  0.2  ppm  is  proposed. 

ii.  Residues  in  meat,  milk,  poultry, 
and  eggs.  The  maximvun  theoretical 
dietary  burden  of  methoxyfenozide  for 
dairy  or  Ijeef  cattle  associated  with  this 
petition  and  previous  petition  is 
estimated  to  be  less  than  75  ppm.  Based 
on  a  feeding  study  with 
methoxyfenozide  at  150  ppm.  toltrances 
should  be  increased  to  0.1  ppm  in  milk, 
to  0.5  ppm  in  fat.  to  0.4  ppm  in  liver  and 
to  0.1  ppm  in  meat  by-products  (except 
liver),  llie  maximum  theoretical  dietary 
burden  of  methoxyfenozide  for  poultry 
animals  assodated  with  this  petition 
(from  cotton  meal,  com  meal  and  grain) 
was  calculated  to  be  0.03  ppm. 

A  poultry  feeding  study  was 
conducted  at  levels  of  2  ppm,  6  ppm, 
and  20  ppm  which  are  equivalent  to 
67x,  200x.  and  l.SOOx,  respectively,  the 
maximum  theoretical  dietary  burden  for 
poultry.  No  detectable  residues  of 
methoxyfenozide  were  found  in  any  of 
the  muscle,  fat  or  liver  samples  from 
any  dose  level.  In  eggs,  no  quantifiable 
residues  (i.e.,  greater  than  the  limit  of 
quantitation  of  0.01  ppm)  of  either 
methoxyfenozide  or  its  glucuronide 
metabolite  were  found  in  any  of  the 
samples.  Average  residues  of  RH-1518 
in  liver  from  hens  dosed  at  6  ppm  were 
0.016  ppm  while  those  in  the  liver  of 
hens  dosed  at  20  ppm  were  0.031  ppm. 
After  a  7-day  depuration  period,  no 
detectable  residues  of  RH-1518  were 
found  in  the  liver  of  hens  dosed  at  20 
ppm.  Asstmiing  a  linear  relationship 
between  dose  and  residues,  the 
expected  residues  in  eggs  and  poultry 
tissues  would  be  below  the  LOD  of  0.01 
ppm  for  methods  used  to  measure 
residues  in  poultry  products.  Rohm  and 
Haas  concludes  that  there  is  no 
reasonable  expectation  of  finding  finite 
residues  in  eggs  and  poultry  tissues. 

B.  Toxicological  Profile 

1 .  Acute  toxicity.  Acute  toxidty 
studies  with  technical  grade:  Oral  LDm 
in  the  rat  is  >  5,000  milligrams/ 
kilograms  (mg/kg)  for  males  and 
females-  Toxicity  Category  FV;  Oral  LD50 
in  the  mouse  is  >  5,000  mg/kg  for  males 
and  females-Toxicity  Category  FV; 
Dermal  LDso  in  the  rat  is  >  2,000  mg/kg- 
Toxicity  Category  ni;  Inhalation  LDso  in 
the  rat  is  >  4.3  milligram/liter  (mg/L)- 
Toxicity  Category  FV;  Primary  Eye 
Irritation  in  the  rabbit  -very  mild 
irritant-Toxidty  Category  IV;  Primary 
skin  irritation  in  the  rabbit-not  a  skin 
irritant-Toxicity  Category  IV. 


Methoxyfenozide  is  not  a  skin 
sensitizer. 

In  an  acute  neurotoxicity  study  in 
rats,  statistically  significant  decreased 
hind  limb  grip  strength  was  observed  in 
male  rats  at  3  hours  (approximate  time 
of  peak  effact)  foUowiug  a  single  oral 
dose  of  2,000  mg/kg  (hmit  dose)  of 
methoxyfenozide.  Decreased  hindlimb 
grip  strength  was  also  observed  in  the 
male  rats  at  7  and  14  days,  but  was  not 
statistically  significant.  No  other 
systemic  or  neurotoxic  effects  were 
observed  in  the  male  rats  or  in  the 
female  rats  at  any  time  in  this  study. 
Since  this  marginal  effect  occurred  only 
in  one  sex,  was  statistically  significant 
at  only  one  time,  was  observed  only  at 
the  high  dose  (limit  dose)  and  no  other 
signs  of  toxicity  were  observed  in  the 
rats  in  this  study,  this  possible  effect  is 
not  considered  to  be  biologically 
significant.  In  addition,  neither 
decreased  hindlimb  grip  strength  nor 
any  other  signs  of  neurotoxicity  were 
observed  in  any  of  the  animals  at  any 
time  in  a  90-day  subchronic 
neurotoxicity  study  in  rats. 

2.  Genotoxicity.  In  a  battery  of  four 
mutagenicity  studies  (with  and  without 
metabolic  activation,  as  appropriate  for 
the  specific  study),  technical  grade 
methoxyfenozide  was  negative  for 
genotoxicity  in  all  four  studies.  The  four 
studies  satisfy  the  new  revised 
mutagenicity  guideline  requirements  for 
a  new  chemical  (published  in  1991).  An 
additional  mutagenicity  study, 
performed  on  RH-117,236  (Metabolite 
M-B),  a  metabolite  of  methoxyfenozide, 
was  also  negative  for  genotoxicity. 

3.  Reproductive  ana  developmental 
toxicity.  In  a  developmental  toxicity 
study  in  rats,  no  signs  of  maternal 
toxicity  in  dams  or  of  developmental 
toxicity  in  fetuses  were  observed  at  the 
limit  dose  of  1,000  mg/kg/day.  The  No 
Observed  Adverse  Effect  Level  (NOAEL) 
in  this  study  for  both  maternal  toxicity 
and  developmental  toxicity  was  1 ,000 
mg/kg/day.  The  Lowest  Observed 
Adverse  Effect  Level  (LOAEL)  1,000  mg/ 
kg/day.  Similarly,  in  a  developmental 
toxicity  study  in  rabbits,  no  signs  of 
maternal  toxicity  or  of  developmental 
toxicity  were  observed  at  the  limit  dose 
of  1.000  mg/kg/day.  The  NOAEL  in  this 
study  for  both  maternal  toxicity  and 
developmental  toxicity  was  1,000  mg/ 
kg/day.  The  LOAEL  was  >  1,000  mg/kg/ 
day. 

In  neither  the  developmental  toxicity 
study  in  rats  nor  in  the  developmental 
toxicity  study  in  rabbits  was  there  anj- 
evidence  for  increased  susceptibilit)'  of 
fetuses  to  in  utero  exposure  to 
methoxyfenozide.  In  these  studies, 
methoxyfenozide  was  determined  not  to 
be  a  developmental  toxicant. 


In  a  2-generation  (1  litter/generation) 
reproduction  study  in  rats,  treatment- 
related  parental  toxicity  was  observed 
only  at  20,000  ppm,  the  HDT.  At  this 
dose,  increased  liver  weights  were 
observed  in  males  and  females  of  both 
generations  and  midzonal  to  periportal 
hepatocellular  h)rpertrophy  was 
observed  in  the  livers  of  all  males  eind 
females  of  both  generations.  The  LOAEL 
for  parental  toxicity  was  20,000  ppm 
(1,552/1,821  mg/kg/day  for  males/ 
females,  respectively)  and  the  NOAEL 
was  2,000  ppm  (153/181  mg/kg/day  for 
males/females,  respectively).  There 
were  no  treatment-related  effects  on 
reproductive  parameters  for  adult 
(parent)  animals.  The  NOAEL  for 
reproductive  toxicity  was  20,000  ppm. 
Since  no  treatment-related  effects  were 
observed  in  the  pups,  the  NOAEL  for 
neonatal  toxicity  was  also,  20,000  ppm. 
The  NOAEL  for  parental  toxicity  in  this 
reproduction  study  is  higher  than  the 
NOAEL  for  the  2-year  combined 
chronic  feeding/carcinogenicity  study  in 
rats  because  many  of  the  toxic  effects 
observed  in  the  2-year  study  at  the 
LOAEL  (hematological  changes,  Uver 
toxicity,  histopathological  changes  in 
the  th)Toid  gland  and  increased  adrenal 
weights)  were  not  examined  in  the 
reproduction  study. 

4.  Subchronic  toxicity.  In  a 
developmental  toxicity  study  in  rats,  no 
signs  of  maternal  toxicity  in  dams  or  of 
developmental  toxicity  in  fetuses  were 
observed  at  the  limit  dose  of  1,000  mg/ 
kg/day.  The  NOAEL  in  this  study  for 
both  maternal  toxicity  and 
developmental  toxicity  was  1 ,000  mg/ 
kg/day.  The  LOAEL  >  1,000  mg/kg/day. 
Similarly,  in  a  developmental  toxicity 
study  in  rabbits,  no  signs  of  maternal 
toxicity  or  of  developmental  toxicity 
were  observed  at  the  limit  dose  of  1 ,000 
mg/kg/day.  The  NOAEL  in  this  study  for 
both  maternal  toxicity  and 
developmental  toxicity  was  1 ,000  mg/ 
kg/day.  The  LOAEL  was  >  1,000  mg/kg/ 
day. 

in  neither  the  developmental  toxicity  - 
study  in  rats  nor  in  the  developmental 
toxicity  study  in  rabbits  was  there  any 
evidence  for  increased  susceptibility  of 
fetuses  to  in  utero  exposure  to 
methoxyfenozide.  In  these  studies, 
methoxyfenozide  was  determined  not  to 
be  a  developmental  toxicant. 

In  a  2-generation  (1  litter/generation) 
reproduction  study  in  rats,  treatment- 
related  parental  toxicity  was  observed 
only  at  20.000  ppm,  the  HDT.  At  this 
dose,  increased  liver  weights  were 
observed  in  males  and  females  of  both 
generations  and  midzonal  to  periportal 
hepatocellidar  hypertrophy  was 
observed  in  the  livers  of  all  males  and 
females  of  both  generations.  The  LOAEL 
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for  parental  toxicity  was  20,000  ppm 
(1.552/1,821  mg/kg/day  for  males/ 
females,  respectively)  and  the  NOAEL 
was  2.000  ppm  (153/181  mg/kg/day  for 
males/females,  respectively).  There 
were  no  treatment-related  effects  on 
reproductive  parameters  for  adult 
(parent)  animals.  The  NOAEL  for 
reproductive  toxicity  was  20,000  ppm. 
Since  no  treatment-related  effects  were 
observed  in  the  pups,  the  NOAEL  for 
neonatal  toxicity  was  also,  20.000  ppm. 
The  NOAEL  for  parental  toxicity  in  this 
reproduction  study  is  higher  than  the 
NOAEL  for  the  2-year  combined 
chronic  feeding/carcinogenicity  study  in 
rats  because  many  of  the  toxic  efiiects 
observed  in  the  2-year  study  at  the 
LOAEL  (hematological  changes,  liver 
toxicity,  histopathological  changes  in 
the  thyroid  gland  and  increased  adrenal 
weights)  were  not  examined  in  the 
reproduction  study. 

5.  Chronic  toxicity.  In  a  2-year 
combined  chronic  feeding/ 
carcinogenicity  study  in  rats,  the 
following  treatment-related  effects  were 
observed  at  20,000  ppm  (highest  dose 
tested):  decreased  survival  in  males, 
decreased  body  weight  and  food 
efficiency  in  females  during  the  last  year 
of  the  study,  hematological  changes 
(decreased  RBC  coimts,  hemoglobin 
concentrations,  and/or  hematocrits; 
methemoglobinemia;  and  increased 
platelet  counts)  in  males  and  females, 
increased  liver  weights  and  periportal 
hepatocellular  hypertrophy  in  males 
and  females,  thyroid  follicular  cell 
hypertrophy  in  males,  altered  th3rroid 
colloid  in  males  and  females,  and 
increased  adrenal  weights  in  males  and 
females.  At  8.000  ppm,  the  following 
treatment-related  effects  were  observed: 
hematological  changes  (decreased  RBC 
counts,  hemoglobin  concentrations, 
and/or  hematocrits  in  males  and 
females),  liver  toxicity  (increased  Uver 
weights  in  males  and  periportal 
hepatocellular  hypertrophy  in  males 
and  females),  histopathological  changes 
in  the  thyit)id  (increased  follicular  cell 
hypertrophy  in  males  and  altered 
colloid  in  males)  and  possible  adrenal 
toxicity  (increased  adrenal  weights  in 
males  and  females).  The  LOAEL  in  this 
study  was  8,000  ppm  (411/491  mg/kg/ 
day  in  males/females,  respectively), 
based  on  the  effects  described  above. 
The  NOAEL  was  200  ppm  (10.2/11.9 
mg/kg/day  in  males/females, 
respectively).  This  NOAEL  was  used  to 
establish  the  reference  dose  (RfD)  for 
methoxyfenozide.  Utilizing  an 
uncertainty  factor  of  100  to  accoimt  for 
both  interspecies  extrapolation  (lOx) 
and  intraspecies  variability  (lOx).  the 
chronic  Rfl)  for  methoxyfenozide  was 


calculated  to  be  0.10  mg/kg/day.  No 
evidence  of  carcinogenicity  was 
olwerved  in  this  study.  Dosing  was 
considered  adequate  because  of  the 
decreased  survival  in  males  and  the 
decreased  body  weights  and  food 
efficiency  in  females  at  20,000  ppm.  In 
addition,  the  HDT  for  both  males  and 
females.  20,000  ppm  (1,045/1,248  mg/ 
kg/day  in  males/females,  respectively), 
is  highu^  than  the  limit  dose  of  1,000 
mg/kg/day. 

In  a  1-year  chronic  feeding  study  in 
dogs,  the  predominant  toxic  efiiects  were 
anemia  and  signs  of  an  associated 
compensatory  response.  At  30,000  ppm, 
the  HDT,  the  following  treatment- 
related  effects  were  observed  in  both 
males  and  females:  decreased  RBC 
counts,  decreased  hemoglobin 
concentrations,  decreased  hematocrits, 
methemcwlobinemia,  nucleated  RBC, 
increasedplatelets.  increased  serum 
total  bilirubin,  bilirubinurea,  increased 
hemosiderin  in  macrophages  in  liver 
and  spleen,  and  increased  hyperplasia 
in  bone  marrow  of  rib  and  sternum. 
Increased  liver  weights  in  males  and 
females  aiid  increased  thyroid  weights 
in  males  were  also  observed  at  30,000 
ppm.  Signs  of  anemia  were  also  noted 
at  3,000  ppm  and  included  decreased 
RBC  counts,  decreased  hemoglobin 
concentrations,  decreased  hematocrits, 
methemoglobinemia,  increased 
platelets,  and  increased  serum  total 
bilirubin  and  bilirubinurea.  The  LOAEL 
in  this  study  was  3,000  ppm  (106/111 
mg/kg/day  in  males/females, 
respectively).  The  NOAEL  was  300  ppm 
(9.8/12.6  mg/kg/day  in  males/females, 
respectively). 

6.  Animal  metabolism.  In  a 
metaboUsm  study  in  rats,  14C- 
methoxyfenozide  was  rapidly  absorbed, 
distributed,  metabolized  and  almost 
completely  excreted  within  48  hours. 
The  major  route  of  excretion  was  feces 
(86-97%)  with  lesser  amoimts  in  the 
urine  (5-13%).  An  enterohepatic 
circulation  was  observed.  The  test 
material  was  metabolized  principally  by 
O-demethylation  of  the  A-ring  methoxy 
group  and  oxidative  hydroxylation  of 
the  B-ring  methyl  groups  followed  by 
conjugation  with  glucuronic  acid.  No 
significant  sex-related  or  dose- 
dependent  differences  in  metabolic 
disposition  were  noted.  Seven 
metabolites  and  the  parent  accounted 
for  74-90%  of  the  administered  dose  in 
all  groups.  The  glucuronide  conjugates 
are  considered  to  be  less  toxic  than  the 
parent  compound  because  glucuronide 
conjugation  is  well  known  to  be  a 
commonly  occurring  "detoxification" 
mechanism  in  mammalian  species  since 
it  results  in  the  formation  of  more  polar, 
more  water-soluble  metabolites  which 


are  readily  and  easily  excreted  from  the 
body  (in  this  case,  in  the  bile  and  urine). 
FurUier,  based  on  similarities  of 
chemical  structure,  the  non-conjugated 
metabolites  would  be  expected  to  be  no 
more  toxic  than  the  parent  compound. 
In  a  dermal  absorption  study  in  rats 
using  an  80%  wettable  powder 
formulation  as  the  test  material,  the 
cumulative  dermal  absorption  of  test 
material  after  a  10-  or  24-hour  dermal 
exposure  was  determined  to  be  2%.  In 
a  28-day  dermal  toxicity  study  in  rats, 
no  treatment-related  systemic  or  skin 
effects  were  observed  at  the  limit  dose 
of  1,000  mg/kg/day  (HDT).  Regarding 
effects  on  endocrine  organs, 
methoxyfenozide  affected  the  thyroid 
gland  and  adrenal  gland  in  the  2-week 
and  2-year  feeding  studies  in  rats.  In  the 
thyroid  gland,  hypertrophy/hypwrplasia 
of  follicular  cells  and  altered  colloid 
were  observed  in  males  and  females  at 
or  near  the  LOAEL  in  both  of  these 
studies.  In  the  adrenal  gland,  increased 
adrenal  weights  and  hypertrophy  of  the 
zona  fascicidata  were  also  observed  in 
males  and  females  at  or  near  the 
LOAEL.  In  addition,  in  the  1-year 
chronic  feeding  study  in  dogs,  increased 
thyroid  weight  in  males  was  observed, 
but  only  at  ^e  very  high  dose  of  30,000 
ppm.  Since  the  definition  and 
regulatory  significance  of  the  tena 
"endocrine  disruptor  chemical"  has  not 
yet  been  established  by  the  Agency,  it  is 
not  clear  whethm  methoxyfenozide,  on 
the  basis  of  these  effects  on  the  thyroid 
gland  and  adrenal  gland,  should  be 
considered  to  be  an  "endocrine  - 
disruptor  chemical."  Other  than  the 
morphological  changes  described  above, 
there  were  no  signs  of  thyroid  or  adrenal 
dysfunction  in  these  or  in  any  other 
studies  on  methoxyfenozide. 

7.  Endocrine  disruption.  Regarding 
effects  on  endocrine  organs, 
methoxyfenozide  affiected  the  thyroid 
gland  and  adrenal  gland  in  the  2-week 
and  2-year  feeding  studies  in  rats.  In  the 
thjrroid  gland,  hypertrophy/hyperplasia 
of  follicular  cells  and  altered  colloid 
were  observed  in  males  and  females  at 
or  near  the  LOAEL  in  both  of  these 
studies.  In  the  adrenal  gland,  increased 
adrenal  weights  and  hypertrophy  of  the 
zona  fasciciUata  were  also  observed  in 
males  and  females  at  or  near  the 
LOAEL.  In  addition,  in  the  1-year 
chronic  feeding  study  in  dogs,  increased 
thyroid  weight  in  males  was  observed, 
but  only  at  the  very  high  dose  of  30,000 
ppm.  Since  the  definition  and 
regulatory  significance  of  the- term 
"endocrine  disruptor  chemical"  has  not 
yet  been  established  by  the  Agency,  it  is 
not  clear  whether  methoxyfenozide,  on 
the  basis  of  these  effects  on  the  thyroid 


gland  and  adrenal  gland,  should  be 
considered  to  be  an  "endocrine 
disruptor  chemical."  Other  than  the 
morphological  changes  described  above, 
there  were  no  signs  of  thyroid  or  adrenal 
dysfunction  in  these  or  in  any  other 
studies  on  methoxyfenozide. 

C.  Aggregate  Exposure 

1.  Dietary  exposure —  i.  Food. —  From 
food  and  feed  uses.  Tolerances  have 
been  established  (40  CFR -180.544)  for 
residues  of  methoxyfenozide  on  cotton, 
undelinted  seed;  cotton  gin  byproducts; 
pome  fiiiit;  apple  pomace,  wet;  milk; 
meat  and  fat  of  cattle,  goats,  hogs,  horses 
and  sheep  and  for  the  combined 
residues  of  methoxyfenozide  and  its 
glucuronide  metabolite  in  liver  and 
meat  byproducts  (except  liver)  of  cattle, 
goats,  hogs,  horses  and  sheep.  The 
established  tolerances  are  listed  in  the 
table  below.  Other  petitions  pending 
request  tolerances  for  grapes,  raisins, 
fruiting  vegetables.  Leafy  Vegetables 
(4A),  Leaf  Petioles  (4B),  Head  and  Stem 
Brassica  (5A)  and  Leafy  Brassica  Greens 
(5B),  and  tolerances  due  to  indirect  or 
inadvertent  residues  of 
methoxyfenozide  [benzoic  acid,  3- 
methoxy-2-methyl-,  2-(3,5- 
dimethylbenzoyl)-2-(l ,  1  -dimethylethyl) 
hydrazide]  in  or  on  root  and  tuber 
vegetables;  leaves  of  root  and  tuber 
vegetables;  bulb  vegetables;  leafy 
vegetables  (except  Brassica);  Brassica 
vegetables;  and  for  indirect  or 
inadvertent  combined  residues  of 
methoxyfenozide  and  its  metabolites 
RH-117,236  [bee  phenol  of 
methoxyfenozide;  3,5-dimethylbenzoic 
acid  N-tert-butyl-N'-(3-hydroxy-2- 
methylbenzoyl)  hydrazide),  RH-151,055 
(the  glucose  conjugate  of  RH-117,236; 
3,5-dimethylbenzoic  acid  N-tert-butyl- 
N-l3(  -D-glucopyranosyloxy)-2- 
methylbenzoyll-hydrazide)  and  RH- 
152,072  (the  malonylglycosyl  conjugate 
of  RH-117,236)  in  or  on  legume 
vegetables;  foliage  of  legiune  vegetables; 
forage,  fodder,  hay  and  straw  of  cereal 
grains;  grass  forage,  fodder  and  hay; 
forage,  fodder,  straw  and  hay  of  non- 
grass  animal  feeds;  and  herbs  and 
spices.  The  proposed  tolerances  are 
listed  in  the  table  below.  The  current 
petition  requests  establishment  of 
tolerances  in  field  com  grain  at  0.05 
ppm,  sweet  com  (K+CWHR)  at  0.05 
ppm,  field  com  forage  at  15  ppm,  field 
com  stover  (fodder)  at  105  ppm,  com  oil 
at  0.2  ppm,  aspirated  grain  factions  at 
1.0  ppm,  com  silage  at  5.0  ppm,  sweet 
com  forage  at  30  ppm,  and  sweet  com 
stover  (fodder)  at  60  ppm.  In  addition, 
this  petition  requests  an  increase  in  the 
established  tolerance  for  residues  of 
methoxyfenozide  to  0.1  ppm  in  milk 
and  an  increase  in  the  established 


tolerances  for  residues  of 
methoxyfenozide  and  its  glucuronide 
metabolite  to  0.5  ppm  in  fat,  to  0.4  ppm 
in  liver  and  to  0.1  ppm  in  meat  by 
products  (except  liver)  of  cattle,  goats, 
horses,  hogs  and  sheep. 

Risk  assessments  were  conducted  by 
Rohm  and  Haas  to  assess  dietary 
exposures  and  risks  from 
methoxyfenozide  as  follows: 

a.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  1-day  or  single  exposure.  No 
appropriate  toxicological  endpoint 
attributable  to  a  single  exposure  was 
identified  in  the  available  toxicology 
studies  on  methoxyfenozide  including 
the  acute  neurotoxicity  study  in  rats,  the 
developmental  toxicity  study  in  rats  and 
the  developmental  toxicity  study  in 
rabbits.  Since  no  acute  toxicological 
endpoints  were  established,  Rohm  and 
Haas  considers  acute  aggregate  risk  to  be 
negligible. 

b.  Chronic  exposure  and  risk.  Rohm 
and  Haas  used  die  Dietary  Exposure 
Evaluation  Model  (DEEM  )  software  for 
conducting  a  chronic  dietary  (food)  risk 
analysis.  DEEM  is  a  dietary  exposure 
analysis  system  that  is  used  to  estimate 
exposure  to  a  pesticide  chemical  in 
foods  comprising  the  diets  of  the  U.S. 
population,  including  population 
subgroups.  DEEM  contains  food 
consumption  data  as  reported  by 
respondents  in  the  USDA  Continuing 
Surveys  of  Food  Intake  by  Individuals 
conducted  in  1994-1996.  Rohm  and 
Haas  assumed  100  percent  of  crops 
would  be  treated  and  contain 
methoxyfenozide  residues  at  the 
tolerance  level.  The  following  table 
shows  the  tolerance  levels  which  were 
used  in  the  analysis: 


Commodity 


Commodity 


Cotton,  undelinted  seed 

Pomefniit 

Grapes 

Raisins 

Leafy  Vegetables  (4A) 

Leaf  Petioles  (4B) 

Head  and  Stem  Bras- 
sica (5A) 

Leafy  Brassica  Greens 
(5B) 

Fruiting  vegetables 

Root  and  tuber  vegeta- 
bles 

Leaves  of  root  and  tuber 
vegetables 

Bulb  vegetables 

Legume  vegetables 


Tolerance  Level 

(parts  per)  million 

(ppm) 


2.0 

1.5 

1.0 

1.5 

25 

10.0 

6.5 

20.0 

2.0 
0.05 

0.1 

0.1 
0.05 


Herbs  and  spices 

Com,  field,  grain 

Com,  field,  forage 

Com,  field,  stover  (fod- 
der) 

Com,  oil 

Com,  aspirated  grain 
fractions 

Com,  silage 

Com,  sweet  (K-hCWHR) 

Com,  sweet,  forage 

Com,  sweet,  stover 
(fodder) 

Milk 

Meat' 

Meat  byproducts'  (ex- 
cept liver) 

Fat' 

Liver 


Tolerance  Level 

(parts  per)  million 

(ppm) 


8 

0.05 
15 
105 

0.2 
1.0 

5.0 
0.05 
30 
60 

0.1 

0.02 

0.1 

0.5 
0.4 


'of  cattle,  goats,  fK>gs,  frarses  and  sf>eep. 

Processing  factors  were  also  applied 
to  grape  juice  (1.2x),  grape  juice 
concentrate  (3.6x),  apple  juice/cider 
(1.3x).  apple  juice  concentrate  (3.9x), 
dried  apples  {8x).  dried  pears  (6.25x). 
tomato  juice  (1.5x),  tomato  puree  (3.3x), 
tomato  paste  (5.4x),  tomato  catsup 
(2.5x),  dried  tomatoes  (14.3x), 
dehydrated  onions  (9x),  white  dry 
potatoes  (6.5x),  sprouted  soybean  seeds 
(0.33x),  com  grain  sugar  (high  fructose 
com  symp;  1.5x),  dried  beef  {1.92x),  and 
dried  veal  (1.92x).  The  processing 
factors  are  default  values  from  DEEM. 

As  shown  in  the  following  table  the 
resulting  dietary  food  exposures  occupy 
up  to  34.5%  of  the  Chronic  PAD  for  the 
most  highly  exposed  population 
subgroup,  children  1-6  years  old.  These 
results  should  be  viewed  as 
conservative  (health  protective)  risk 
estimates.  Refinements  such  as  use  of 
percent  crop-treated  information  and/or 
anticipated  residue  values  would  yield 
even  lower  estimates  of  chronic  dietary 
exposure. 

Summary:  Chronic  Dietary  Expo- 
sure Analysis  by  DEEM  (Tier  1) 


Population  Sub- 
group 

Exposure 

(mg/kg/ 

day) 

%of 

Ctironk: 

PAD* 

U.S.  Population  — 

0.0176 

17.6 

48  States 

All  infants  (<  1 

0.226 

22.6 

year)  . 

Nursing  Infants  <  1 

0.00678 

68 

year  old 

Non-Nursing  In- 

0.0273 

27.3 

fants  <  1  year 

old 

Children  1-6  years 

0.0345 

34.5 

old 

/OL 
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MR 
19j 


^001 


JMI 


Summary:  Chronic  Dietary  Expo- 
sure Analysis  b>  DEEM  (Tier 
1)— Continued 


66  ■ 

PopuMion  Sub- 
group 

(mg*g/ 
«J«y) 

%o« 

Chronic 

PAD* 

^^^ 

CMdran7-12 

0.0200 

20.0 

^^^^1 

years  old 

^^^^1 

FamatosIS^- 

0.0177 

17.7 

^^^1 

(nursing) 

^H 

U.S.  population 

0.0181 

18.1 

^H 

(aulunrm  season) 

^^^H 

U.S.  population 

0.0178 

17.8 

^^^^H 

(wintor  season) 

issH 

U.S.  population 

(spiring  season) 
Northeast  region 

0.0178 
0.0193 

17.8 
19.3 

^^^^H 

Westam  region 

0.0195 

19.5 

^^^^^ 

Hispanics 

0.0177 

17.7 

^^^^1 

Noo-Hlspanic/non- 

0.0237 

23.7 

53^1 

iMMeAwr>-t)lack 

•Percent  dwonlc  PAD  »  (Expe 

•ure  (fvided 

^^^H 

by  Owonic  PAD)  x  1 

00% 

The  subgroups  listed  are:  (1)  The  U.S. 
population  (total);  (2)  those  for  infants 
and  children;  (3)  the  other  subgroup(8}, 
if  any,  for  which  the  percentage  of  the 
Chronic  PAD  occupied  is  greater  than 
that  occupied  by  the  subgroup  U.S. 
population  (total);  and,  (4)  the  most 
highly  expcMed  of  the  fnnales  subgroups 
(in  this  case,  females,  (13-f  years, 
nursing). 

ii.  Drinking  water—  From  drinking 
water.  The  are  no  water-related 
exposure  data  from  monitoring  to 
complete  a  quantitative  drinking  water 
exposure  analysis  and  risk  assessment 
for  methoxyfenozide.  CXNEEC  and/or 
PKZM/EXAMS  (both  produce  estimates 
of  pesticide  concentration  in  a  farm 
pond)  are  used  to  generate  EECs  for 
surface  water  and  SQ-GROW  (an 
empirical  model  based  upon  actual 
monitoring  data  collected  for  a  number 
of  pesticides  that  serve  as  benchmarks) 


predicts  EECs  in  ground  water.  These 
models  take  into  account  the  use 
patterns  and  the  environmental  profile 
of  a  pesticide,  but  do  not  include 
consideration  of  the  impact  that 
processing  raw  water  for  distribution  as 
drinking  water  would  likely  have  on  the 
removal  of  pesticides  from  the  source 
water.  The  primary  use  of  these  modeb 
at  this  stage  is  to  provide  a  coarse  screen 
for  assessing  whether  a  pesticide  is 
likely  to  be  present  in  drinking  water  at 
concentrations  which  would  exceed 
human  health  levels  of  concern. 

A  drinking  water  level  of  comparison 
(DWLOC)  is  the  concentration  of  a 
pesticide  in  drinking  water  that  would 
be  acceptable  as  a  theoretical  upper 
limit  in  light  of  total  aggregate  exposure 
to  that  pesticide  from  food,  water,  and 
residential  uses.  HED  uses  DWLCX^ 
internally  in  the  risk  assessment  process 
as  a  surrogate  measure  of  potential 
exposiue  associated  with  pesticide 
exposure  through  drinking  water.  In  the 
absence  of  monitoring  data  for  a 
pesticide,  the  DWLOC  is  used  as  a  point 
of  comparison  against  the  conservative 
EECs  provided  by  computer  modeling 
(SCI-GROW,  GENEEC.  PRZM/EXAMS). 

a.  Acute  exposure  and  risk.  Because 
no  acute  dietary  endpoint  was 
determined,  Rohm  and  Haas  concludes 
that  there  is  a  reasonable  certainty  of  no 
harm  from  acute  exposure  from  drinking 
water. 

b.  Chronic  exposure  and  risk.  Tier  II 
screening-level  assessments  can  be 
conducted  using  the  simulation  models 
Sa-GROW  and  PRZM/EXAMS  to 
generate  EECs  for  ground  and  siu^ce 
water,  respectively.  The  modeling  was 
conducted  based  on  the  environmental 
profile  and  the  inaYiminn  seasonal 
application  rate  proposed  for 
methoxyfeno^de  (1.0  lb  ai/acre/season). 
PRZM/EXAMS  was  used  to  generate  the 


surface  water  EECs,  because  it  can  factor 
the  persistent  nature  of  the  chemical 
into  the  estimates. 

The  EECs  for  assessing  chronic 
aggregate  dietary  risk  used  by  HED  are 
6  parts  per  billion  (ppb)  (in  groimd 
water,  based  on  SCI-GROW)  and  98.5 
ppb  (in  surfece  water,  based  on  the 
PRZM/EXAMS,  long-term  mean).  The 
back-calciilated  DWLOCs  for  assessing 
chronic  aggregate  dietary  risk  range 
from  655  ppb  for  the  most  highly 
exposed  population  subgroup  (children 
1-6  years  old)  to  2,884  ppb  for  thfrU.S. 
population  (48  contiguous  States — all 

The  Sa-GROW  and  PRZM/EXAMS 
chronic  EECs  are  less  than  the  Agency's 
level  of  comparison  (the  DWLOC  value 
for  each  population  subgroup)  for 
methoxyfenozide  residues  in  drinking 
water  as  a  contribution  to  chronic 
aggregate  exposure.  Rohm  and  Haas 
thus  concludes  with  reasonable 
certainty  that  residues  of 
methoxyfenozide  in  drinking  water  will 
not  contribute  significantly  to  the 
aggregate  chronic  human  health  risk  and 
that  the  chronic  aggregate  exposure  from 
methoxyfenozide  residues  in  food  and 
drinking  water  will  not  exceed  the 
Agency's  level  of  concern  (100%  of  the 
cPAD)  for  chronic  dietary  aggregate 
exposure  by  any  population  subgroup. 
EPA  generally  has  no  concern  for 
exposures  below  100%  of  the  cPAD, 
because  it  is  a  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
Ufetime  will  not  pose  appreciable  risks 
to  the  health  and  safety  of  any 
population  subgroup.  This  risk 
assessment  is  considered  high 
confidence,  conservative,  and  very 
protective  of  hiunan  health.  The 
following  table  shows  the  drinking 
water  level  of  comparison  for  chronic 
exposure  to  methoxyfenozine: 


Drinking  Water  Levels  of  Comparison  for  Chronic  Exposure  to  Methoxyfenozide 


PopuMion  Subgroup 


U.S.  PopiMion  -  48 


Fsmrtes  13*^  (nuraing) 
Non^luraing  MHilB  < 

1  ywvoid 
CNMran  1-8  yMTs  oW 
CMdran  7-12  yews  oM 


Chronic  PAD 


0.10 

0.10 
0.10 

0.10 
0.10 


Food  Exposure 
(m/kgM) 


0.0176 

.0177 
0.0Z73 

0.0345 
0.0200 


Max.  Water  Ex- 
posure (m(^l((^d) 


0.0624 

0.0623 
0.0727 

0.0655 
0.060 


SCI-GROW  Oxg^ 
L) 


GENEEC  56-Oay 
Average  ((ig/L) 


96.5 

96.5 
96.5 

98.5 
96.5 


DWLOC  (^g/L)  % 


2,884 

2,469 
727 

655 
800 


Mnimum  Water  Expo«««  (mcykgW)  =  Chronic  PAD  (mgrttg^day)  -  Chronic  Food  Expomm  DWLOC  hig/L)  =  (MaxhTHim  water  Ejqwsure  (mg/ 
JdTTbS  wSWSMcW?yT^^l.OW  mg/W,  x  witeToSnsJfied  daHv  (Uday)].  Body  weights  (kg)  toTacMteis  70,  tor  females  13+  «  60  kg 
and  tor  aidiMran  is  fd  kg.  DdnMhg  water  cor«J?Uon  is  2  iters  per  day  for  aduks  and  1  Hter  per  day  for  chidren. 


2.  Non-dietary  exposure. 
Methoxyfenozide  is  not  currently 
registered  for  use  on  any  residential 
non-food  sites.  Therefore,  there  is  no 


non-dietary  acute,  chronic,  short-  or 
intermediate-term  exposure. 


D.  Cumulative  Effects 

Cumulative  exposure  to  substances 
Mdth  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that. 


when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cimiulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  qommon  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
methoxyfenozide  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  ciunulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity, 
methoxyfenozide  does  not  appear  to 
produce  a  toxic  metabolite  produced  by 
other  siibstances.  For  the  purposes  of 
this  tolerance  action,  therefore,  it  is 
assiuned  that  methoxyfenozide  does  not 
have  a  common  mechanism  of  toxicity 
with  other  substances. 

E.  Safety  Determination 

1.  U.S.  population.  Using  the  DEEM 
exposure  assiunptions  described  in  this 
unit,  Rohm  and  Haas  has  concluded  that 
aggregate  exposure  to  methoxyfenozide 
from  food  will  utilize  17.6%  of  the 
cPAD  for  the  U.S.  population.  The  major 
identifiable  subgroup  with  the  highest 
aggregate  exposure  is  children  1-6  years 
old  at  34.5%  of  the  cPAD  and  is 
discussed  below.  EPA  generally  has  no 
concern  for  exposures  below  100%  of 
the  cPAD  because  the  cPAD  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  methoxyfenozide  in 
drinking  water,  the  aggregate  exposure 
is  not  expected  to  exceed  100%  of  the 
cPAD.  Rohm  and  Haas  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposure  to  methoxyfenozide  residues. 

2.  Safety  factor  for  infants  and 
children — i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infant  and  children  to  residues  of 
methoxyfenozide.  EPA  considered  data 
from  developmental  toxicity  studies  in 
the  rat  and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  diuing 
gestatioiL  Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 


reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans.  EPA 
believes  that  reliable  data  support  using 
the  standard  uncertainty  factor  (usually 
100  for  combined  interspecies  and 
intraspecies  variability)  and  not  the 
additional  tenfold  MOE/UF  when  EPA 
has  a  complete  data  base  under  existing 
guidelines  and  when  the  severity  of  the 
effect  in  infents  or  children  or  the 
potency  or  imusual  toxic  properties  of  a 
compound  do  not  raise  concerns 
regarding  the  adequacy  of  the  standard 
MOE/ safety  fector. 

ii.  Prenatal  and  postnatal  sensitivity. 
The  toxicology  data  base  for 
methoxyfenozide  included  acceptable 
developmental  toxicity  studies  in  both 
rats  and  rabbits  as  well  as  a  2- 
generation  reproductive  toxicity  study 
in  rats.  The  data  provided  no  indication 
of  increased  sensitivity  of  rats  or  rabbits 
to  in  utero  and/or  postnatal  exposiue  to 
methoxyfenozide. 

iii.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  methoxyfenozide 
and  exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures.  Based 
on  the  completeness  of  the  data  base 
and  the  lack  of  prenatal  and  postnatal 
toxicity,  EPA  determined  that  an 
additional  safety  factor  was  not  needed 
for  the  protection  of  infants  and 
children. 

iv.  Acute  risk.  Since  no  acute 
toxicological  endpoints  were 
established,  acute  aggregate  risk  is 
considered  to  be  negligible. 

V.  Chronic  risk.  Using  the  exposiue 
assiunptions  described  in  this  unit, 
Rohm  and  Haas  has  concluded  that 
aggregate  exposure  to  methoxyfenozide 
from  food  will  utilize  34.5%  of  the 
cPAD  for  infants  and  children.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  cPAD  because  the 
cPAD  represents  the  level  at  or  below 
which  daily  aggregate  dietary  exposure 
over  a  lifetime  will  not  pose  appreciable 


risks  to  human  health.  Despite  the 
potential  for  exposure  to 
methoxyfenozide  in  drinking  water. 
Rohm  and  Haas  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
thecPAD. 

vi.  Short-  or  intermediate-term  risk. 
Short  and  intermediate  term  risks  are 
judged  to  be  negligible  due  to  the  lack 
of  significant  toxicological  effects 
observed. 

vii.  Determination  of  safety.  Based  on 
these  risk  assessments,  Rohm  and  Haas 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  methoxyfenozide  residues. 

F.  International  Tolerances 

There  are  no  established  or  proposed 
Codex,  Canadian  or  Mexican  limits  for 
residues  of  methoxyfenozide  in/on  plant 
or  animal  commodities.  Therefore,  no 
compatibility  issues  exist  with  regard  to 
the  proposed  U.S.  tolerances  discussed 
in  this  petition  review. 

[FR  Doc.  01-6721  Filed  3-16-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-499;  FRL-6766-8] 

Notice  of  HIing  Pesticide  PetHions  to 
Establish  a  Tolerance  for  Certain 
Pesticide  Ctwmicals  in  or  on  Food 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-999,  must  be 
received  on  or  before  April  18,  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-999  in  the  subject  line  on  the  first 
page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
product  manager  listed  in  die  table 
below: 
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Product  Manager 


Sh^  Brothers 


JoeophTavano 


Office  location/letophone  number/e-mail  address 


Registration  Division  (7505C).  Office  of  Pesticide  Programs,  Environ- 
mental Protection  Agency,  Ariel  Rios  BWg.,  1200  Pennsylvania  Ave.. 
NW, Washington,  DC  20460;  telephone  numtjer  (703)  308-3194; 
and  e-mail  address:  brothers.sha|aOepamail.epa.gov.. 

Registration  Division  (7505C),  Office  of  Pesticide  Programs,  Environ- 
mental Protection  Agency,  Ariel  Rios  BkJg..  1200  Pennsylvania  Ave.. 
NW.,Washington,  DC  20460;  telephone  number  (703)  305-6411; 
and  e-mail  address:  tavano.joeOepamail.epa.gov.. 


Petition(s)  number 


PP  0E6183,  0E6083. 
0E6175 


PP0F6220 


SUPPLEMENTARY  MFORMATION: 

L  General  Informatioii 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 

Examples  oi  pcten- 

tiaMy  affected 

entities 

Industry 

111 
112 
311 
32S3? 

Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
afiiected  by  tids  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Indxistrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  MFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Infbnnation,  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this  document, 
on  the  Home  Page  select  "Laws  and 
Regulations"  and  then  look  up  the  entry 
for  this  document  under  the  "Federal 
Register — Environmental  Documents." 
You  can  also  go  directly  to  the  Federal 
Register  listings  at  http://www.epa.gov/ 
fedrgstr/. 


2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
999.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  docimients  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
infwmation  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PKIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefiierson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
impoative  that  you  identify  docket 
control  number  PF-999  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIREB  is  open  from 


8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluchng  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docketeepa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  vidll  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
musX  be  identified  by  docket  control 
nimiber  PF-999.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedvu«8  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible 


2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  siue  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citaticm. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  pesticide  petitions 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  certain  pesticide  chemicals 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Comestic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
these  petitions  contain  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  supports  granting  of 
the  petition.  Additional  data  may  be 
needed  before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection, 
Agricidtural  commodities.  Feed 
additives.  Food  additives,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  February  23,  2001. 

Peter  CauUdns, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs.' 

Summaries  of  Petitions 

Petitioner  summaries  of  the  pesticide 
petitions  are  printed  below  as  required 
bysection  408(d)(3)  of  the  FFDCA.  The 
suimmaries  of  the  petitions  were 
prepared  by  the  petitioners  and 
represent  the  views  of  the  petitioners. 
EPA  is  publishing  the  petition 
simunaries  verbatim  mthout  editing 
them  in  any  way.  The  petition  summary 
announces  the  availabiUty  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and . 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 


1.  Valent  U.S.A.  Corporation 

0F6220 

EPA  has  received  a  pesticide  petition 
(OF6220)  from  Valent  U.S.A. 
Corporation,  1333  North  California 
Street,  Suite  600,  Walnut  Creek,  CA 
945968025  proposing,  pursuant  to 
section  408(d)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(d),  to  amend  40  CFR  part 
180  by  establishing  a  tolerance  for 
residues  of  pyriproxyfen,  2-[l-methyl-2- 
(4-phenoxyphenoxy)ethoxy]  pyridine  in 
or  on  the  raw  agricultural  commodity 
stone  fruit  at  1.0  parts  per  million 
(ppm).  EPA  has  determined  that  the 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  supports 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  Metabolism  of 
'■•C-pyriproxyfen  labelled  in  the 
phenoxyphenyl  ring  and  in  the  pyridyl 
ring  has  been  studied  in  cotton,  apples, 
tomatoes,  lactating  goats,  and  la)ring 
hens  (and  rats).  The  major  metabolic 
pathways  in  plants  is  aryl  hydroxylation 
and  cleavage  of  the  ether  linkage, 
followed  by  further  metabolism  into 
more  polar  products  by  further 
oxidation  and/or  conjugation  reactions. 
However,  the  bulk  of  the  radiochemical 
residue  on  RAC  samples  remained  as 
parent.  Comparing  metabolites  detected 
and  quantified  fit>m  cotton,  apple, 
tomato,  goat  and  hen  (and  rat)  shows 
that  there  are  no  significant  aglycones  in 
plants  which  are  not  also  present  in  the 
excreta  or  tissues  of  animals.  The 
residue  of  concern  is  best  defined  as  the 
parent,  pyriproxyfen.  Ruminant  and 
poultry  metabolism  studies 
demonstrated  that  transfer  of 
administered  '"HH-residues  to  tissues  was 
low.  Total  '^-residues  in  goat  milk, 
muscle  and  tissues  accounted  for  less 
than  2%  of  the  administered  dose,  and 
were  less  than  1  ppm  in  all  cases.  In 
poultry,  total  '^-residues  in  eggs, 
muscle  and  tissues  accounted  for  about 
2.7%  of  the  administered  dose,  and 
were  less  than  1  ppm  in  all  cases  except 
for  gizzard. 

2.  Analytical  method.  Practical 
analytical  methods  for  detecting  and 
measuring  residue  levels  of 
pyriproxyfen  (and  relevant  metaboUtes) 
have  been  developed  and  vahdated  in/ 
on  all  appropriate  agricultural 
conunodities,  respective  processing 
fractions,  jnilk,  animal  tissues,  and 


environmental  samples.  The  extraction 
methodology  has  been  validated  using 
aged  radiochemical  residue  samples 
6t}m  metabolism  studies.  The  methods 
have  been  validated  in  cottonseed, 
apples,  soil,  and  oranges  at  independent 
laboratories.  EPA  has  successfully 
validated  the  analytical  method  for 
analysis  of  cottonseed  raw  agricultural 
commodity.  The  limit  of  detection  of 
pyriproxyfen  in  the  methods  is  0.01 
ppm  which  will  allow  monitoring  of 
food  with  residues  at  the  levels 
proposed  for  the  tolerances. 

3.  Magnitude  of  residues — stone  fruit. 
Seven  field  trials  in  cherries  were 
conducted  in  1998  through  1999. 
Similarly,  10  field  trials  were  conducted 
for  peaches,  and  7  field  trials  were 
conducted  for  plums.  The  proposed  use 
pattern  for  the  three  stone  fruit  crops  is 
identical.  The  analytical  data  show  that 
the  average  measured  residue  in/on 
cherry  samples  was  0.33  ppm  (n  =  14, 
On-i  =  0.20  ppm)  pyriprojq^en. 
Similarly,  the  analytical  data  show  that 
the  average  measured  residue  in/on 
peach  samples  was  0.16  ppm  (n  =  20, 
o„.i  =  0.06  ppm),  and  in/on  plum 
samples  was  0.06  ppm  (n  =  14,  o  n-i  = 
0.06  ppm),  of  p)Tiproxyfen.  A 
processing  study  in  prunes 
demonstrated  that  pyriproxyfen 
concentrated  in  prunes  (2.9-fold).  The 
highest  average  residue  (HAR)  bom 
field  trials  was  0.20  ppm.  All  these  data 
support  proposed  tolerances  for 
p)rripro3cyfen  in/on  stone  fruit  crop 
group  at  1.0  ppm  and  no  processed 
commodity  tolerance  is  necessary. 

i.  Secondary  residues.  Using 
proposed  tolerances  to  calculate  the 
maximum  feed  exposure  to  fed  animals, 
and  using  the  very  low  potential  for 
residue  transfer  documented  in  the  milk 
cow  feeding  residue  study,  finite, 
detectable  secondary  residues  in  animal 
tissues,  milk,  and  eggs  are  not  expected. 
Therefore,  tolerances  are  not  proposed 
for  these  commodities. 

ii.  Rotational  crops.  The  results  of  a 
confined  rotational  crops  acciunulation 
study  indicate  that  no  rotational  crop 
planting  restrictions  or  rotational  crop   . 
tolerances  are  required. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  The  acute  toxicity  of 
technical  grade  pyriproxyfen  is  low  by 
all  routes.  The  compoimd  is  classified 
as  Category  m  for  acute  dermal  and 
inhalation  toxicity,  and  Category  IV  for 
acute  oral  toxicity,  and  skin/eye 
irritation.  Pyriproxyfen  is  not  a  skin 
sensitizing  agent. 

2.  Genotoxicty.  Pyriproxyfen  does  not 
present  a  genetic  hazard.  Pyriproxyfen 
was  negative  in  the  following  tests  for 
mutagenicity:  Ames  assay  with  and 
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without  S9,  in  vitro  unscheduled  DNA 
synthesis  in  HeLa  S3  cells,  in  vitro  gene 
mutation  in  V79  Chinese  hamster  cells, 
and  in  vitro  chromosomal  aberration 
with  and  without  S9  in  Chinese  hamster 
ovary  cells. 

3.  Reproductive  and  developmental 
toxicity.  Pyriproxyfen  is  not  a 
developmental  or  reproductive  toxicant. 
Developmental  toxicity  studies  have 
been  performed  in  rats  and  rabbits,  and 
multigenerational  effects  on 
reproduction  were  tested  in  rats.  These 
studies  have  been  reviewed  and  found 
to  be  acceptable  to  the  Agency. 

In  the  developmental  toxiaty  study 
conducted  with  rats,  technical 
pyriproxyfen  was  administered  by 
gavage  at  levels  of  0. 100.  300,  and  1.000 
milligrams/kilogram  of  body  weight/day 
(mg/kg  bw/day)  during  gestation  days 
7-17.  Maternal  toxicity  (mortality, 
decreased  body  weight  gain  and  food 
consumption,  and  clinical  signs  of 
toxicity)  was  observed  at  doses  of  300 
mg/kg  bw/day  and  greater.  The  maternal 
NOAEL  was  100  mg/kg  bw/day.  A 
transient  increase  in  skeletal  variations 
was  observed  in  rat  fetuses  from  females 
exposed  to  300  mg/kg  bw/day  and 
greater.  These  effects  were  not  present 
in  animals  examined  at  the  end  of  the 
postnatal  period,  therefore,  the  NOAEL 
for  prenatal  developmental  toxicity  was 
100  mg/kg  bw/day.  An  increased 
incidence  of  visceral  and  skeletal 
variations  was  observed  postnatally  at 
1.000  mg/kg  bw/day.  The  NOAEL  for 
postnatal  developmental  toxicity  was 
300  mg/kg  bw/day. 

In  the  developmental  toxicity  study 
conducted  with  rabbits,  technical 
pyriproxyfen  was  administered  by 
gavage  at  levels  of  0. 100.  300,  and  1.000 
mg/kg  bw/day  dtiring  gestation  days  6- 
18.  Maternal  toxicity  (clinical  signs  of 
toxicity  including  one  death,  decreased 
body  weight  gain  and  food 
consumption,  and  abortions  or 
premature  deliveries)  was  observed  at 
oral  doses  of  300  mg/kg  bw/day  or 
higher.  The  maternal  NOAEL  was  100 
mg/kg  bw/day.  No  developmental 
effects  were  observed  in  the  rabbit 
fetuses.  The  NOAEL  for  developmental 
toxicity  in  ra^its  was  1 .000  mg/kg  bw/ 
day. 

m  the  rat  reproduction  study, 
pyriproxyfen  was  administered  in  the 
diet  at  levels  of  0,  200, 1,000.  and  5,000 
ppm  through  2  generations  of  rats. 
Adult  systemic  toxicity  (reduced  body 
weights,  liver  and  kidney 
histopathology.  and  increased  liver 
.weight)  was  produced  at  the  5,000  ppm 
dose  (453  mg/kg  bw/day  in  males,  498 
mg/kg  bw/day  in  females)  during  the 
pre-mating  period.  The  systemic 
NOAEL  was  1,000  ppm  (87  mg/kg  bw/ 


day  in  males.  96  mg/kg  bw/day  in 
females).  No  effects  on  reproduction 
were  produced  at  5,000  ppm.  the 
highest  dose  tested. 

4.  Subchronic  toxicity.  Subchronic 
oral  toxicity  studies  conducted  with 
pyriproxyfen  technical  in  the  rat,  mouse 
and  dog  indicate  a  low  level  of  toxicity. 
Effects  observed  at  high  dose  levels 
consisted  primarily  of  decreased  body 
weight  gain;  increased  liver  weights; 
histopathological  changes  in  the  liver 
and  kidney;  decreased  red  blood  cell 
counts,  hemoglobin  and  hematocrit; 
altered  blood  chemistry  parameters; 
and,  at  5,000  and  10,000  ppm  in  mice, 
a  decrease  in  survival  rates.  The 
NOAELs  from  these  studies  were  400 
ppm  (23.5  mg/kg  bw/day  for  males,  27.7 
mg/kg  bw/day  for  females)  in  rats,  1,000 
ppm  (149.4  mg/kg  bw/day  for  males, 
196.5  mg/kg  bw/day  for  females)  in 
mice,  and  100  mg/kg  bw/day  in  dogs. 

In  a  4-week  inhalation  study  of 
pyriproxyfen  technical  in  rats, 
decreased  body  weight  and  increased 
water  consumption  were  observed  at 
1 ,000  mg/m^.  The  NOAEL  in  this  study 
was  482  mg/m^. 

A  21-day  dermal  toxicity  study  in  rats 
with  pyriproxyfen  technical  did  not 
produce  any  signs  of  dermal  or  systemic 
toxicity  at  1,000  mg/kg  bw/day,  the 
highest  dose  tested  (HDT).  In  a  21-day 
dermal  study  conducted  with  KNACK*. 
Insect  Growth  Regulator  the  test 
material  produced  a  NOAEL  of  1,000 
mg/kg  bw/day  (HDT)  for  systemic 
efiiects,  and  a  NOAEL  for  skin  irritation 
of  100  mg/kg  bw/day. 

5.  Chronic  toxicity.  Pyriproxyfen 
technical  has  been  tested  in  chronic 
studies  with  dogs,  rats  and  mice.  EPA 
has  established  a  reference  dose  (RfD) 
for  pyriproxyfen  of  0.35  mg/kg  bw/day, 
based  on  the  NOAEL  in  female  rats  from 
the  2-year  chronic/oncogenicity  study. 
Effects  dted  by  EPA  in  the  Reference 
Dose  Tracking  Report  include  negative 
trend  in  mean  red  blood  cell  volume, 
increased  hepatocyte  cytoplasm  and 
cytoplasm:  nucleus  ratios,  and 
decreased  sinusoidal  spaces. 

Pyriproxyfen  is  not  a  carcinogen. 
Studies  with  pyriproxyfen  have  shown 
that  repeated  high  dose  exposures 
produced  changes  in  the  liver,  kidney 
and  red  blood  cells,  but  did  not  produce 
cancer  in  test  animals.  No  oncogenic 
response  was  observed  in  a  rat  2— year 
chronic  feeding/oncogenicity  study  or 
in  a  78  week  study  on  mice.  The 
oncogenicity  classification  of 
pyriproxyfen  is  "E"  (no  evidence  of 
carcinogenicity  for  humans). 
Pyriproxyfen  technical  was 
administered  to  dogs  in  capsules  at 
doses  of  0.  30, 100,  300  and  1,000  mg/ 
kg  bw/day  for  1-year.  Dogs  exposed  to 


dose  levels  of  300  mg/kg  bw/day  or 
higher  showed  overt  clinical  signs  of 
toxicity,  elevated  levels  of  blood 
enzymes  and  liver  damage.  The  NOAEL 
in  this  study  was  100  mg/kg  bw/day. 

Pyriproxyfen  technical  was 
administered  to  mice  at  doses  of  0. 120, 
600  and  3,000  ppm  in  diet  for  78  weeks. 
The  NOAEL  for  systemic  effects  in  this 
study  was  600  ppm  (84  mg/kg  bw/day 
in  males,  109.5  mg/kg  bw/day  in 
females),  and  a  LOAEL  of  3,000  ppm 
(420  mg/kg  bw/day  in  males.  547  mg/kg 
bw/day  in  females)  was  established 
based  on  an  increase  in  kidney  lesions. 

In  a  2-year  study  in  rats,  pyriproxyfen 
technical  was  adn^nistered  in  the  diet 
at  levels  of  0. 120.  600.  and  3,000  ppm. 
The  NOAEL  for  systemic  effects  in  this 
study  was  600  ppm  (27.31  mg/kg  bw/ 
day  in  males,  35.1  mg/kg  bw/day  in 
females).  A  LOAEL  of  3,000  ppm  (138 
mg/kg  bw/day  in  males,  182.7  mg/kg 
bw/day  in  females)  was  established 
based  on  a  depression  in  body  weight 
gain  in  females. 

6.  Animal  metabolism.  The 
absorption,  tissue  distribution, 
metaboUsm  and  excretion  of  >M>labeIed 
pyriproxyfen  were  studied  in  rats  after 
single  oral  doses  of  2  or  1 ,000  mg/kg  bw 
(phenoxyphenyl  and  pyridyl  label),  and 
after  a  single  oral  dose  of  2  mg/kg  bw 
(phenoxyphenyl  label  only)  following 
14  daily  oral  doses  at  2  mg/kg  bw  of 
unlabeUed  material.  For  all  dose  groups, 
most  (88-96%)  of  the  administered 
radiolabel  was  excreted  in  the  urine  and 
feces  within  2  days  after  radiolabeled 
test  material  dosing,  and  92-98%  of  the 
administered  dose  was  excreted  within 
7  days.  Seven  days  after  dosing,  tissue 
residues  were  generally  low,  accounting 
for  no  more  than  0.3%  of  the  dosed  >*C. 
Radiocarbon  concentrations  in  fat  were 
higher  than  in  other  tissues  analyzed. 
Recovery  in  tissues  over  time  indicates 
that  the  potential  for  bioaccumulation  is 
minimal.  There  were  no  significant  sex 
or  dose-related  differences  in  excretion 
or  metabolism. 

7.  Metabolite  toxicology.  MetaboUsm 
studies  of  pyriproxyfen  in  rats,  goats 
and  hens,  as  well  as  the  fish 
bioaccumulation  study  demonstrate  that 
the  parent  is  very  rapidly  metabolized 
and  eliminated.  In  the  rat,  most  (88- 
96%)  of  the  administered  radiolabel  was 
excreted  in  the  urine  and  feces  within 

2  days  of  dosing,  and  92-98%  of  the 
administered  dose  was  excreted  within 
7  days.  Tissue  residues  were  low  7  days 
after  dosing,  accounting  for  no  more 
than  0.3%  of  the  dosed  ^*C.  Because 
parent  and  metabolites  are  not  retained 
in  the  body,  the  potential  for  acute 
toxicity  bom  in  situ,  formed  metabolites 
is  low.  The  potential  for  chronic  toxicity 
is  adequately  tested  by  chronic  exposure 


to  the  parent  at  the  MTD  and 
consequent  chronic  exposure  to  the 
internally  formed  metabolites. 

Seven  metabolites  of  pyriproxyfen,  4'- 
OH-pyriproxyfen,  5"-OH-pyriproxyfen, 
desphenyl-pyriproxyfen,  POPA,  PYPAC, 
2-OH-pyridine  and  2,5-diOH-pjTidine, 
have  been  tested  for  mutagenicity 
(Ames)  and  acute  oral  toxicity  to  mice. 
All  seven  metabolites  were  tested  in  the 
Ames  assay  with  and  v»athout  S9  at 
doses  up  to  5,000  micro-grams  per  plate 
or  up  to  the  growth  inhibitory  dose.  The 
metabolites  did  not  induce  any 
significant  increases  in  revertant 
colonies  in  any  of  the  test  strains. 
Positive  control  chemicals  showed 
marked  increases  in  revertant  colonies. 
The  acute  toxicity  to  mice  of  4'-0H- 
p)rriproxyfen,  5"-OH-pyriproxyfen, 
desphenyl-pyriproxyfen,  POPA,  and 
PYPAC  did  not  appear  to  markedly 
differ  from  pyriproxyfen,  with  all 
metabolites  having  acute  oral  LDso 
values  greater  than  2,000  mg/kg  bw.  The 
two  pyridines,  2-OH-pyridine  and  2,5- 
diOH-pyridine,  gave  acute  oral  LD50 
values  of  124  (male)  and  166  (female) 


mg/kg  bw.  and  1,105  (male)  and  1,000 
(female)  mg/kg  bw,  respectively. 

8.  Endocrine  disruption.  P3rriproxyfen 
is  specifically  designed  to  be  an  insect 
grovtrth  regulator  and  is  known  to 
produce  juvenoid  effects  on  arthropod 
development.  However,  this 
mechanism-of-action  in  target  insects 
and  other  arthropods  has  no  relevance 
to  any  mammalian  endocrine  system. 
While  specific  tests,  uniquely  designed 
to  evaluate  the  potential  effects  of 
pjriproxyfen  on  mammalian  endocrine 
systems  have  not  been  conducted,  the 
toxicology  of  pyriproxyfen  has  been 
extensively  evaluated  in  acute,  sub- 
chronic, chronic,  developmental,  and 
reproductive  toxicology  studies 
including  detailed  histopathology  of 
nuimerous  tissues.  The  results  of  these 
studies  show  no  evidence  of  any 
endocrine-mediated  effiects  and  no 
pathology  of  the  endocrine  organs. 
Consequently,  it  is  concluded  that 
pyriproxyfen  does  not  possess 
estrogenic  or  endocrine  disrupting 
properties  applicable  to  manunals. 


C.  Aggregate  Exposure 

1.  Dietary  exposure.  An  evaluation  of 
chronic  dietary  exposure  to  include 
drinking  water  has  been  performed  for 
the  U.S.  population  and  various  sub- 
populations  including  infants  and 
children.  Because  no  acute  dietary 
endpoint  was  determined,  the  Agency 
concludes  that  there  is  a  reasonable 
certainty  of  no  harm  from  acute 
exposure  from  drinking  water. 

i.  Food.  a.  Chronic  dietary  exposure  to 
pyriproxyfen  residues  was  calculated 
for  the  U.S.  population  and  26 
population  subgroups  assimiing 
tolerance  level  residues  and  100%  of  the 
crop  treated.  The  results  from  several 
representative  subgroups  are  listed  in 
the  table  below.  Chronic  dietary 
exposure  was  at  or  below  0.705%  of  the 
reference  dose,  with  stone  fruit 
commodities  contributing  the  most  to 
chronic  exposiure.  Generally  speaking, 
the  Agency  has  no  cause  for  concern  if 
total  residue  contribution  for  published 
and  proposed  tolerances  is  less  than 
100%  oftheRfD. 

Tier  J  Calculated  Chronic  Dietary  Exposures  to  the  Total  U.S.  Population  and  Selected  Sub-Populations 
1  TO  Pyriproxyfen  Residues  in  Food 


Population  Sut)group 


Total  U.S.  Population  (all  seasons) 

Females  (13+/Nursing) 

Females  (20+  years,  not  preg.  or  nursing) 

Children  (1-6  Years) 

All  Infants  (<1  Year  Old) 

Non-Nursing  Infants  (<1  Year  Old) 

Nursing  Infants  (<1  Year  Old) 


Exposure  (mg/ 

Percent  of 

kg  bw/day) 

RfD 

0.000535 

0.153 

0.000597 

0.171 

0.000415 

0.119 

0.001381 

0.39S 

0.002156 

0.616 

0.002467 

0.705 

0.001096 

0.313 

b.  Acute  dietary  risk  assessments  are 
performed  for  a  food  use  pesticide  if  a 
toxicological  study  has  indicated  the 
possibility  of  an  effect  of  concern 
occurring  as  the  result  of  a  one  day  or 
single  exposure.  No  acute  dietary 
endpoint  and  dose  was  identified  in  the 
toxicology  database  for  pyriproxyfen. 
therefore  the  Agency  has  concluded  that 
there  is  a  reasonable  certainty  of  no 
harm  from  acute  dietary  exposiue. 

ii.  Drinking  water.  -Since  pj^proxyfen 
is  applied  outdoors  to  growing 
agricultural  crops,  the  potential  exists 
for  pyriproxyfen  or  its  metabolites  to 
reach  ground  or  surface  water  that  may 
be  used  for  drinking  water.  Because  of 
the  physical  properties  of  pyriproxyfen, 
it  is  imlikely  that  pyriproxyfen  or  its 
metabolites  can  leach  to  potable 
groundwater.  To  quantify  potential 
exposure  from  drinking  water,  surface 
water  concentrations  for  pyriproxyfen 
were  estimated  using  GENEEC  1.3.  The 
average  5&-day  concentration  predicted 


in  the  simulated  pond  water  was  0.16 
ppb.  Using  standard  assumptions  about 
body  weight  and  water  consumption, 
the  chronic  exposure  to  pyriproxyfen 
from  this  drinking  water  would  be  4.57 
X  10^  and  1.6  x  10  »  mg/kg  bw/day  for 
adults  and  children,  respectively; 
0.0046  percent  of  the  RfD  (0.35  mg/Kg/ 
day)  for  children.  Based  on  this  worse 
case  analysis,  the  contribution  of  water 
to  the  dietary  risk  is  negligible. 

2.  Non-dietary  exposure.  Pyriproxyfen 
is  the  active  ingredient  in  numerous 
registered  products  for  household  use  — 
primarily  for  indoor,  non-food 
applications  by  consumers.  The 
consiimer  uses  of  pyriproxyfen  typically 
do  not  involve  chronic  exposure. 
Instead,  consumers  are  exposed 
intermittently  to  a  particular  product 
(e.g..  pet  care  pimip  spray)  containing 
pyriproxyfen.  Since  pyriproxyfen  has  a 
relatively  short  elimination  half-life, 
cumulative  toxicological  effects 
resulting  from  bioaccumulation  are  not 


plausible  following  short-term, 
intermittent  exposures.  Further, 
pyriproxyfen  is  short-hved  in  the 
environment  and  this  indoor  domestic 
use  of  pjriproxyfen  provides  only 
relatively  short-term  reservoirs.  Thus, 
consumer  use  of  these  products  results 
in  acute-  and  short-term  intermittent 
exposures. 

No  acute  dermal,  or  inhalation  dose  or 
endpoint  was  identified  in  the  toxicity 
data  for  pyriproxyfen.  Similarly,  doses 
and  endpoints  were  not  identified  for    - 
short-  and  intermediate-term  dermal  or 
inhalation  exposure  to  pyriproxyfen. 
The  Agency  has  concluded  that  there 
are  reasonable  certainties  of  no  harm 
from  acute-,  short-term,  and 
intermediate-term  dermal  and 
inhalation  occupational  and  residential 
exposures  due  to  the  lack  of  significant 
toxicological  effects  observed.  Thus,  no 
detailed  exposure  and  risk  analyses  for 
non-dietary  exposures  to  pyriproxyfen 
are  necessary. 


15464 


Fedaral  Regirter/VoL  66,  No.  53 /Monday,  March  19.  2001 /Notices 


Federal  Register /Vol.  66,  No.  53 /Monday,  March  19.  2001 /Notices 


15465 


D.  Cumulative  Effects 


Section  408(b)(2)(D)(v)  requires  that 
the  Agency  must  (insider  "available 
infonnation"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  conmion  mechanism  of  toxicity." 
Available  information  in  this  context 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  hies  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way. 

There  are  no  other  pesticidal 
compoimds  that  are  structurally  related 
to  pyriproxyfen  and  have  similar  effects 
on  animals.  In  consideration  of  potential 
cumulative  effects  of  pyriproxyfen  and 
other  substances  that  may  have  a 
common  mechanism  of  toxicity,  there 
are  currently  no  available  data  or  other 
reliable  information  indicating  that  any 
toxic  effects  produced  by  pyriproxyfen 
would  be  amiulative  with  those  of  other 
chemical  compounds.  Thus,  only  the 
potential  risks  of  pyriproxyfen  have 
been  considered  in  this  assessment  of 
aggregate  exposure  and  effects. 

Valent  wtU  submit  information  for 
EPA  to  consider  concerning  potential 
cumulative  effects  of  pyriproxyfen 
consistent  with  the  schedule  established 
by  EPA  at  62  FR  42020  (Aug.  4, 1997) 
(FRL-5734-6)  and  other  subsequent 
EPA  pubUcations  pursuant  to  the  Food 
Quahty  Protection  Act 

E.  Safety  Determination 

1.  U.S.  population — i.  chronic  dietary 
exposure  and  risk  — aduh  sub- 
populations.  Using  the  Tier  I  dietary 
exposure  assessment  procedures 
described  above  for  pjrriproxyfen, 
calcidated  chronic  dietary  exposine 
resulting  from  residue  exposure  from 
existing  and  proposed  uses  of 
pyriproxyfen  is  minimal.  The  estimated 
chrtmic  dietary  exposure  from  food  for 
the  overall  U.S.  population  and  many 
non-child/ infant  subgroups  is  from 
0.000338  to  0.000652  mg/kg  bw/day, 
0.097  to  0.186%  of  the  RiD.  Addition  of 
the  small  but  worse  case  potential 
chronic  exposure  from  drinking  water 
(calculated  above]  increases  exposure  by 
only  4.57  x  10-*  mg/kg  bw/day  and  does 
not  change  the  maximum  occupancy  of 


the  RfD  significatly.  Generally,  the 
Agency  has  no  cause  for  concern  if  total 
residue  contribution  is  less  than  100% 
of  the  RfD.  It  can  be  concluded  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  to  the  overall  U.S. 
Population  and  many  non-child/infent 
subgroups  from  aggregate,  chronic 
exposure  to  pyriproxyfen  residues. 

li.  Acute  dietary  exposure  and  risk — 
adult  sub-populations.  An  acute  dietary 
dose  and  endpoint  was  not  identified. 
Thus,  the  risk  from  acute  aggregate 
exposure  is  considered  to  be  nmligible. 

lii.  Non-dietary  exposure  and 
aggregate  risk — adult  sub-populations. 
Acute-,  short-term,  and  intermediate- 
term  dermal  and  inhalation  risk 
assessments  for  residential  exposure  are 
not  required  due  to  the  lack  of 
significant  toxicological  effects 
observed. 

2.  Infants  and  children  — i.  safety 
factor  for  infants  and  children.  In 
assessing  the  potential  for  additional 
sensitivity  of  infants  and  children  to 
residues  of  pyriproxyfen,  FFDCA 
section  408  provides  that  EPA  shall 
apply  an  additional  margin  of  safety,  up 
to  10-fbld,  for  added  protection  for 
infents  and  children  in  the  ca^e  of 
threshold  effects  unless  EPA  determines 
that  a  different  margin  of  safety  will  be 
safe  for  infents  and  children. 

The  toxicological  database  for 
evaluating  pre-  and  post-natal  toxicity 
for  pyriproxyfen  is  complete  with 
respect  to  current  data  requirements. 
There  are  no  special  pre-  or  post-natal 
toxicity  concerns  for  infents  and 
children,  based  on  the  results  of  the  rat 
and  rabbit  developmental  toxicity 
studies  or  the  2-generation  reproductive 
toxicity  study  in  rats.  Valent  concludes  - 
that  reliable  data  support  use  of  the 
standard  100-fold  uncertainty  fector 
and  that  an  additional  uncertainty  factor 
is  not  needed  for  pyriproxyfen  to  be 
further  protective  of  infents  and 
children. 

ii.  Chronic  dietary  exposure  and 
risk—  infants  and  children.  Using  the 
conservative  Tier  I  exposure 
assiunptions  described  above,  the 
percentage  of  the  RfD  that  will  be 
utilized  by  chronic  dietary  (food  only) 
exposure  to  residues  of  pyriproxyfen 
ranges  from  0.000714  mg/kg  bw/day  for 
children  (7-12  years  old),  up  to 
0.002467  mg/kg  bw/day  for  non-nursing 
infents  (<1  year  old),  0.204  to  0.705%  of 
the  RfD,  respectively.  Adding  the  worse 
case  potential  incremental  exposure  to 
infants  and  children  from  pyriproxyfen 
in  drinking  water  (1.6  x  10-»  mg/kg  bw/ 
day)  does  not  materially  increase  the 
aggregate,  chronic  dietary  exposure  and 
only  increases  the  occupancy  of  the  RfD 
by  0.0046%  to  0.710%  for  non-nursing 


infants  (<1  year  old).  EPA  generally  has 
no  concern  for  exposures  below  100% 
of  the  RfD  because  the  RfD  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  It  can  be  concluded 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate,  chronic 
exposure  to  pyriproxyfen  residues. 

iii.  Acute  dietary  exposure  and  risk  — 
infants  and  children.  An  acute  dietary 
dose  and  endpoint  was  not  identified. 
Thus,  the  risk  from  acute  aggregate 
exposure  is  considered  to  be  negligible. 

iv.  Non-dietary  exposure  and 
aggregate  risk  —  infants  and  children. 
Acute-,  short-term,  and  intermediate- 
term  dermal  and  inhalation  risk 
assessments  for  residential  exposure  are 
not  required  due  to  the  lack  of 
significant  toxicological  effects 
observed. 

F.  International  Tolerances 

There  are  no  presently  existing  Codex 
MRLs  for  pyriproxyfen. 

2.  Interregional  Research  Profedt 
Number  4  (IR-4) 

0E6083  and  0E6175 

EPA  has  received  pesticide  petitions 
(0E6083  and  0E6175)  from  the 
Interregional  Research  Project  Niunber  4 
(IR-4),  Technology  Centre  of  New  Jersey, 
681  U.S.  Highway  *1  South,  North 
Brunswick,  New  Jersey  08902-3390 
proposing,  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a(d),  to 
amend  40  CFR  part  180  by  estabUshing 
tolerances  for  the  combined  residues  of 
the  herbicide,  pendimethalin,  N-(l- 
ethylpropyl)-3 ,4-dimethyl-2 ,6- 
dinitrobenzenamine,  and  its  3,5- 
dinitrobenzyl  alcohol  metabolite  (CL 
202347)  in  or  on  the  following  raw 
agricultural  commodities:  tree  nuts 
(crop  group  14)  and  pistachio  at  0.1 
parts  per  inilUon  (ppm),  almond  hull  at 
0.4  ppm,  and  fruiting  vegetable  (crop 
group  8)  at  0.1  ppm.  EPA  has 
determined  that  the  petitions  contain 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the 
petitions.  Additional  data  may  be 
needed  before  EPA  rules  on  the 
petitions.  This  notice  includes  a 
summary  of  the  petitions  prepared  by 
American  Cyanamid  Company,  One 
Campus  Drive,  Parsippany,  NJ  07054. 


A.  Residue  Chemistry 

1.  Plant  metabolism.  The  qualitative 
nature  of  the  residues  of  pendimethalin 
in  plants  is  understood  based  on 
adequate  studies  conducted  with  ^*C 
pendimethalin  on  various  crops. 
Pendimethalin  and  its  3,5-dinitrobenzyl 
alcohol  metaboUte  (CL202347)  are  the 
residues  of  concern. 

2.  Analytical  method.  Section  408 
(b)(3)  of  the  amended  FFDCA  requires 
EPA  to  determine  that  there  is  a 
practical  method  for  detecting  and 
measuring  levels  of  the  pesticide 
chemical  residue  in  or  on  food  and  that 
the  tolerance  be  set  at  a  level  at  or  above 
the  limit  of  detection  of  the  designated 
method.  Gas  Chromatography  (GC) 
analytical  methods,  M691  and  M692, 
are  proposed  as  the  enforcement  method 
in  tree  nuts  and  pistachio  as  well  as 
fruiting  vegetables,  for  the  residues  of 
pendimethalin  and  the  alcohol 
metaboUte  (CL  202347),  respectively. 
Both  methods  have  a  limit  of 
quantitation  (LOQ)  of  0.05  ppm  for 
pendimethalin  and  the  alcohol 
metaboUte. 

B.  Toxicologiail  Profile 

1.  Acute  toxicity.  The  acute  oral  lethal 
dose  (LDso)  values  for  pendimethalin 
technical  ranged  fit}m  1,050  to  1,250 
milligrams/kilogram(mg/kg)  body 
weight  (bw)  in  the  rat.  llie  acute  dermal 
LDso  was  greater  than  5,000  mg/kg  in 
rabbits.  The  4-hour  rat  inhalation  lethal 
concentration  (LCjo)  was  >320  mg/cubic 
meter  (m^)  air  (aerosol).  Pendimethalin 
was  not  irritating  to  rabbit  skin  or  eyes. 
Pendimethalin  did  not  cause  skin 
sensitization  in  guinea  pigs. 

2.  Genotoxicity.  Extensive 
mutagenicity  studies  conducted  to 
investigate  point  and  gene  mutations, 
DNA  damage  and  chromosomal 
aberration,  both  using  in  vitro  and  in 
vivo  test  systems  show  pendimethalin  to 
be  non-genotoxic. 

3.  Reproductive  and  developmental 
toxicity.  A  2-generation  rat 
reproduction  study  gave  a  no  observed 
adverse  effiect  level  (NOAEL)  of  2,500 
ppm  (172  and  216  mg/kg  bw/day  in 
males  and  females,  respectively)  for 
reproductive  toxicity  and  a  lowest 
observed  adverse  effect  level  (LOAEL)  of 
5,000  ppm  (346  and  436  mg/kg  bw/day 
in  males  and  females,  respectively).  Rat 
and  rabbit  developmental  toxicity 
studies  were  negative  at  doses  up  to  500 
mg/kg/bw  and  60  mg/kg  bw/day, 
respectively. 

4.  Subchivnic  toxicity.  Ninty-day 
feeding  studies  were  conducted  in  rats 
and  dogs.  The  NOAELs  for  these  tests 
were  SOO  ppm  (50  mg/kg  bw/day)  and 
62.5  mg/kg  bw/day  for  the  rat  and  dog 
studies,  respectively. 


5.  Chronic  toxicity.  The  reference  dose 
(RfD)  of  0.1  mg/kg/day  was  estabUshed 
based  on  a  combination  of  three  studies 
in  male  rats: 

i.  A  56-day  oral  thyroid  function 
study, 

u.  A  92-day  thyroid  function  study; 
and 

iu.  A  14-day  intrathyroidal 
metaboUsm  study. 

The  NOAEL  was  estabUshed  at  10  mg/ 
kg/day.  The  LOAEL  of  31  mg/kg/day 
was  based  on  thyroid  hormonal  changes 
and  histologic  thyroid  changes.  An 
Uncertainty  Factor  (UF)  of  100  was 
appUed  to  account  for  both  interspecies 
and  intraspecies  variabiUty. 

6.  Carcinogenicity.  Pendumethalin  has 
been  classified  as  a  Group  C,  "possible 
human  carcinogen",  chemical  by  EPA, 
based  on  a  statisticaUy  significant 
increased  trend  and  pairwise 
comparison  between  the  high  dose 
group  and  controls  for  thyroid  folUcular ' 
ceU  adenomas  in  male  and  female  rats. 
EPA  recommends  using  the  RfD 
approach  for  quantification  of  human 
risk.  Therefore,  the  RfD  is  deemed 
protective  of  aU  chronic  human  health 
effects,  including  cancOT. 

7.  Animal  metabolism.  Although  not 
relevant  to  this  petition,  adequate  goat 
and  poultry  metabolism  studies  are 
available  for  pendimethalin.  The 
Agency  has  determined  that  there  is  no 
reasonable  expectation  of  finite 
pendimethalin  residues  of  concern  in 
animal  commodities  as  a  result  of  use 
on  multiple  crops  and  no  tolerances  for 
pendimethalin  residues  of  concern  in 
Uvestock  conmiodities  are  needed. 

8.  Endocrine  disruption.  It  is  known 
that  pendimethalin  affects  the  pituitary 
thyroid  axis.  However,  as  the  RfD  (0.10 
mg/kg/day)  is  based  on  the  reversible, 
non-adverse  hormonal  and  histologic 
thyroid  changes  observed  in  the 
subchronic  studies,  these  effects  are 
already  taken  into  consideration  in  the 
characterization  of  potential  risks  to 
humans. 

C.  Aggregate  Exposure 

1.  Dietary  exposure — i.  Food. 
Tolerances  have  been  established  (40 
CFR  180.361)  for  the  combined  residues 
of  pendimethalin  and  its  3,5- 
dinitrobenzyl  alcohol  metaboUte  (CL 
202347),  in  or  on  a  variety  of  raw 
agricultural  commodities  at  levels 
ranging  from  0.05  ppm  in  rice  grain  to 
0.1  ppm  in  com,  peanuts,  soybeans  and 
other  commodities.  Based  on 
conservative  assiunptions  of  tolerance 
level  residues  and  100%  crop  treatment 
with  pendimethalin,  the  EPA's  Dietary 
Risk  Elimination  System  (DRES) 
estimates  chronic  dietary  exposure  to 
pendimethalin  from  aU  currently 


registered  uses  to  be  only  0.00042  mg/ 
kg/day  (<  1%  RfD)  for  the  overaU  U.S. 
population.  The  estimated  most  highly 
exposed  DRES  subgroup  for 
pendimethalin  is  non-nursing  infents  at 
a  level  of  0.00140  mg/kg/day  (<2%  Rfl)). 
Thus,  American  Cyanamid  Company 
beUeves  that  the  additional  dietary 
burdens  (0.000002  mg/kg/day,  0.002% 
RfD  for  the  general  U.S.  population), 
that  will  result  from  the  proposed 
tolerances  of  pendimethalin  in  tree  nuts 
and  pistachio  wiU  be  insignificant.  Also, 
American  Cyaiumaid  Company  beUeves 
that  the  additional  dietary  biu-dens 
(0.000217  mg/kg/day,  0.2%  RfD  for  the 
general  U.S.  population  and  (0.000085 
mg/kg/day,  0.1%  RfD  for  non-nursing 
infents),  that  will  result  from  the 
proposed  tolerances  of  pendimethalin  in 
fruiting  vegetables  wiU  be  insignificant 

ii.  Drinking  water.  Pendimethalin  has 
low  water  solubility  and  a  strong 
absorption  to  soil,  which  makes  it 
essentiaUy  immobile  in  aU  soU  types. 
Thus,  there  is  no  concern  for  the 
potential  for  pendimethalin  to  nmoff  to 
surface  water  or  leach  to  grotmd  water. 
No  Maximiun  Concentration  Level  and 
no  Health  Advisory  Level  has  been 
established  for  residues  of 
pendimethalin  in  drinking  water.  The 
Agency  has  conducted  a  pendimethalin 
drinking  water  exposing  analysis  for  a 
10  kg  child  and  determined  that  a 
chronic  exposure  from  a  worse-case 
dietary  intake  of  0.0018  mg/kg/day 
would  utilize  <  2%  of  the  RfD.  Thus, 
American  Cyanamid  Company  beUeves 
that  contributions  to  the  dietary  burden 
from  residues  of  pendimethalin  in  water 
would  be  inconsequential. 

2.  Non-dietary  exposure. 
Pendimethalin  is  currently  registered  for 
use  on  the  foUowing  residential  and 
non-food  sites:  Ornamental  laMms, 
grasses,  ground  covers,  turf,  and 
ornamental  plantings.  The  Agency  has 
stated  that  it  does  not  consider  that 
these  types  of  outdoor  residential  uses 
constitute  a  chronic  residential 
exposure  scenario.  Although  there  may 
be  short-  and  intermediate-term  non- 
occupational exposure  scenarios, 
American  Cyanamid  Company  has 
concluded  that  the  margins  of  exposure 
for  residential  appUcators  exposure 
(MOE  833)  and  residential  post- 
application  exposures  to  children  (MOE 
111)  are  more  than  adequate. 

D.  Cumulative  Effects 

The  Agency  has  not  yet  published 
guidelines  to  determine  whether 
pendimethalin  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  ciunulative  risk 
assessment.  Unlike  other  pesticides  for 
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which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  pendimethalin 
does  not  appear  to  produce  a  taodc 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  it  is  assumed 
that  pendimethalin  does  not  have  a 
common  mechanism  of  toxicity  with 
other  substances. 

E.  Safety  Determination 

1.  V.S.  population.  Using  the 
conservative  exposiire  assumptions 
described  above  and  based  on  the 
completeness  and  reUability  of  the 
toxicity  data,  Amoican  Cyanamid 
Company  concludes  that  the  total 
aggregate  exposure  to  pendimethalin 
from  rood  will  utilize  less  than  1%  of 
the  Rffl  for  the  overall  U.S.  population. 
EPA  generally  has  no  concern  for 
exposures  below  100%  of  the  Rfl} 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health, 
ijmpite  the  potential  for  exposure  to 
pendimethalin  in  drinking  water  and 
bota  non-dietary,  nonnxxnipational 
exposures,  American  Cyanamid 
Company  does  not  expect  the  aggregate 
exposure  to  exceed  100%  of  the  RfD. 
The  additional  dietary  burden  for  the 

Sneral  U.S.  popvdation  that  will  result 
>m  the  proposed  tolerances  of 
pendimethalin  in  tree  nuts  and 
pistachio  will  be  only  0.000002  mg/kg/ 
day,  0.002%  Rfl).  Also,  the  additional 
dietary  burden  for  the  general  U.S. 
population  that  will  result  from  the 
proposed  tolerances  of  pendimethalin  in 
fruiting  vegetables  will  be  only  0.000217 
mg/kg/day.  0.2%  RfD.  Thus.  American 
Cyanamid  Company  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposure  to  pendimethalin  residues  as  a 
result  of  the  establishment  of  the 
proposed  tolerances  in  tree  nuts  and 
pistachio  and  the  establishment  of  the 
proposed  tolerances  in  fruiting 
vegetables. 

2.  Infants  and  children.  The  major 
identifiable  subgroup  with  the  highest 
aggregate  exposure  is  non-nursing 
i^nts  less  than  1  year  old.  In  assessing 
the  potential  for  additional  sensitivity  of 
infuts  and  children  to  residues  of 
pendimethalin,  the  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat  have  been 
considered.  The  developmental  toxicity 
studies  are  designed  to  evaluate  advOTse 
efiiacts  on  the  developing  organism 
resulting  from  pesticide  exposure 
during  prenatal  development  to  one  or 
both  parents.  Reproduction  studies  ■ 


provide  information  relating  to  effects 
&t>m  exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 
The  pre-  and  post-natal  toxicology 
database  for  pendimethalin  is  complete 
with  respect  to  current  toxicological 
data  reqiiirements.  The  database  does 
not  indicate  a  potential  for  increased 
sensitivity  frtim  pre-  and  post-natal 
exposure.  No  developmental  toxicity 
was  observed  in  either  the  rat  or  rabbit 
developmental  toxicity  studies,  nor  was 
there  any  evidence  in  the  2-generation 
toxicity  study  that  there  was 
developmental  or  reproductive  toxicity 
at  dose  levels  below  those  in  which 
parental  toxicity  was  observed.  For 
rabbits,  the  developmental  toxicity 
NOAEL  was  >  60  mg/kg/day.  at  the 
highest  dose  tested  {HDT).  The  maternal 
NOAEL  was  >  60  mg/kg/day,  based 
upon  mortality  observml  at  125  mg/kg/ 
day  in  a  pilot  study.  For  rats,  there  were 
no  maternal  or  developmental  effects  at 
any  dose  level  and  the  NOAELs  were  > 
500  mg/kg/day.  the  HDT.  In  the  2- 
generation  reproductive  toxicity  study 
in  rats,  the  reproductive  NOAEL  was 
172  mg/kg/day.  Hie  reproductive 
LOAEL  of  346  mg/kg/day  was  based  on 
decreased  pup  wei^t,  which  occurred 
in  the  presence  of  parental  (systemic) 
toxicity  at  346  mg/kg/day. 

FFDCA  section  408  provides  that  EPA 
may  apply  an  additional  10-fold  margin 
of  sa^y  rar  in&nts  and  children  in  the 
case  of  threshold  effects  to  accoimt  for 
pre-  and  post-natal  toxicity  and  the 
completeness  of  the  database.  Based  on 
current  toxicological  data  requirements, 
the  toxicology  database  for 
pendimethalin  is  complete. 

Furthermore,  for  pendimethalin,  the 
reproductive  NOAEL  of  172  mg/kg/day 
is  17-fold  higher  than  the  NOAEL  of  10 
mg/kg/day  used  for  the  Rfl}. 
Additionally,  the  reproductive  LOAEL 
occurred  in  the  presence  of  parental 
(systemic)  toxicity  and  there  was  no 
evidence  of  developmental  toxicity  in 
either  the  rat  or  the  rabbit  studies. 
Therefore,  American  Cyanamid 
Company  believes  that  these  proposed 
tolerances  do  not  represent  any 
imacceptable  pre-  or  post-natal  risk  to 
infants  and  children. 

Using  the  conservative  exposure 
assumptions  described  above,  EPA  has 
previously  concluded  that  aggregate 
exposure  to  pendimethalin  from  food 
will  utiUze  less  than  2%  of  the  RfD  for 
infants  and  children.  The  additional 
dietary  burden  for  non-nursing  infants, 
(<1  year  old)  that  will  result  bom  the 
proposed  tolerances  of  pendimethalin  in 
tree  nuts  and  pistachio  will  be  zero.  The 
additional  dietary  burden  for  non- 
nursing  in&nts,  (<1  year  old)  that  will 


result  from  the  proposed  tolerances  of 
pendimethalin  in  fruiting  vegetables 
will  be  only  0.000085  mg/kg/day,  0.1% 
of  the  RfD.  EPA  generally  has  no 
concern  for  expostires  below  100%  of 
the  RfD  because  the  RfD  represents  the 
level  at  or  below  which  daily  aggregate 
dietary  exposure  over  a  lifetime  will  not 
pose  appreciable  risks  to  human  health. 
Despite  the  potential  for  exposure  to 
pendimethalin  in  drinking  water  and 
from  non-dietary,  non-occupational 
exposure,  American  Cyanamid 
Company  does  not  expect  the  aggregate 
exposure  to  exceed  100%  of  the  RfD. 
Thus,  American  Cyanamid  Company 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  resxdt  to 
infants  and  children  from  aggregate 
exposure  to  pendimethalin  residues. 

F.  International  Tolerances 

There  are  no  CODEX,  Canadian  or 
Mexican  International  Maximum 
Residue  Leveb  (MRLs)  established  for 
residues  of  pendimethalin  in  tree  nuts 
and  pistachio,  almond  hull  or  in  fruiting 
vegetables  at  this  time. 

3.  Intenegioiial  Research  Pn^ect 
Number  4  (IR) 

0E6183 

EPA  has  received  a  pesticide  petition 
(0E6183)  from  the  Interregional 
Research  Project  Number  4  (IR  4), 
Rutgers  University,  New  Brunswick,  NJ, 
08903-0231  proposing,  pursuant  to 
section  408(d)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C.  346a(d),  to  amend  40  CFR  part 
180  by  establishing  a  tolerance  for 
residues  of  the  herbicide  carfentrazone- 
ethyl  (ethyl-a-2-dichloro-5-[4- 
(difluoromethyl)-4,5-dihydro-3-methyl- 
5-oxo-lH-l  .2,4-triaw)l-l-yll-4- 
fluorobenzene-propanoate)and  the 
metabolite  carfentrazone-ethyl 
chloropropionic  acid  (a,  2-dichloro-5-[- 
4-(difluoromethyl)-4,5-dlhydro-3- 
methyl-5-oxo-lH-l,2.4-triazol-l-yll-4- 
fluorobenzenepropanoic  acid)  in  or  on 
the  raw  agricultural  commodity  within 
the  crop  subgroup  caneberry  at  0.1  parts 
per  million  (ppm).  EPA  has  determined 
that  the  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  support 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition.  This  notice  includes  a 
simmiary  of  the  petition  prepared  by 
FMC  Corporation,  Agriciiltuxal  Products 
Group,  Philadelphia,  PA  19103. 
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A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  carfentrazone-ethyl  in  plants  is 
adequately  understood.  The  residues  of 
concern  are  the  combined  residues  of 
carfentrazone-ethyl  and  carfentrazone- 
ethyl-chloropropionic  acid. 

2.  Analytical  method.  There  is  a 
practical  analytical  method  for  detecting 
and  measuring  levels  of  carfentrazone 
and  its  metabolites  in  or  on  food  with 

a  limit  of  quantitation  that  allows 
monitoring  of  food  with  residues  at  or 
above  the  levels  set  in  the  tolerances. 
The  anal)rtical  method  for 
carfentrazone-ethyl  involves  separate 
analyses  for  parent  and  its  metdiohtes. 
The  parent  is  analyzed  by  gas 
chromatography/electron  captiure 
detection  (GC/ECD).  The  metabolites  are 
derivatized  with  boron  trifluoride  and 
acetic  anhydride  for  analysis  by  gas 
chromatography/mass  spectrometry 
detection  (GC/MSD)  using  selective  ion 
monitoring. 

3.  Magnitude  of  residues. 
Carfentrazone-ethyl  40  DF  was  applied 
to  4  caneberry  triads  in  the  appropriate 
EPA  regions.  The  caneberries  were 
harvested  at  the  appropriate  growth 
stages  and  subsequent  analyses 
determined  that  the  residues  of 
carfentrazone-ethyl  and  its  metaboUtes 
would  not  exceed  the  proposed 
tolerances  of  0.1  ppm. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Carfentrazone-ethyl 
demonstrates  low  oral,  dermal  and 
inhalation  toxicity.  The  acute  oral  lethal 
dose  (LD50)  value  in  the  rat  was  greater 
than  5,000  mg/kg,  acute  dermal  LDso 
value  in  the  rat  was  greater  than  4,000 
mg/kg,  and  the  acute  inhalation  lethal 
concentration(LCso)  value  in  the  rat  was 
greater  than  5.09  mg/L/4h. 
Carfentrazone-ethyl  is  non-irritating  to 
rabbit  skin  and  minimally  irritating  to 
rabbit  eyes.  It  did  not  cause  skin 
sensitization  in  guinea  pigs.  An  acute 
neurotoxicity  study  in  the  rat  had  a 
systemic  No  Observed  Adverse  Effect 
Level  (NOAEL)  of  500  mg/kg  based  on 
clinical  signs  and  decreased  motor 
activity  levels;  the  NOAEL  for 
neurotoxicity  was  greater  than  2,000 
mg/kg  highest  dose  tested  (HDT)  based 
on  the  lack  of  neurotoxic  clinical  signs 
or  effects  on  neiuopathology. 

2.  Genotoxicity.  Carfentrazone-ethyl 
did  not  cause  mutations  in  the  Ames 
assay  with  or  without  metabolic 
activation.  There  was  a  positive 
response  in  the  chromosome  aberration 
assay  without  activation  but  a  negative 
response  with  activation.  The  mouse 
micronucleus  assay  (an  in  vivo  test 
which  also  measures  chromosome 


damage),  the  CHO/HGPRT  forward 
mutation  assay  and  the  imscheduled 
DNA  synthesis  assay  were  negative.  The 
overwhebning  wei^t  of  the  evidence 
supports  the  conclusion  that 
carfentrazone-ethyl  is  not  genotoxic. 

3.  Reproductive  and  developmental 
toxicity.  Carfentrazone-ethyl  is  not 
considered  to  be  a  reproductive  or  a 
developmental  toxin.  In  the  2- 
generation  reproduction  study,  the 
NOAEL  for  reproductive  toxicity  was 
greater  than  4,000  ppm  (greater  than  323 
to  greater  than  409  mg/kg/day).  In  the 
developmental  toxicity  studies,  the  rat 
and  rabbit  maternal  NOAELs  were  100 
mg/kg/day  and  150  mg/kg/day, 
respectively.  The  developmental 
NOAEL  for  the  rabbit  was  greater  than 
300  mg/kg/day  (HDT).  and  for  the  rat 
the  NOAEL  was  600  mg/kg/day  based 
on  increased  litter  incidences  of 
thickened  and  wavy  ribs  at  1,250  mg/kg/ 
day.  These  two  findings  (thickened  and 
wavy  ribs)  are  not  considered  adverse 
effects  of  treatment  but  related  delays  in 
rib  development  which  are  generally 
believed  to  be  reversible. 

4.  Subchronic  toxicity.  Ninty-day 
feeding  studies  were  conducted  in  mice, 
rats  and  dogs  with  carfentrazone-ethyl. 
The  NOAEL  for  the  mouse  study  was 
4,000  ppm  (571  mg/kg/day),  for  the  rat 
study  was  1,000  ppm  (57.9  mg/kg/day 
for  males;  72.4  mg/kg/day  for  females) 
and  for  dogs  was  150  mg/kg/day.  A  90- 
day  subchronic  neurotoxicity  study  in 
the  rat  had  a  systemic  NOAEL  of  1,000 
ppm  (59.0  mg/kg/day  for  males;  70.7 
mg/kg/day  for  females]  based  on 
decreases  in  body  weights,  body  weight 
gains  and  food  consumption  at  10,000 
ppm;  the  neurotoxicity  NOAEL  was 
greater  than  20,000  ppm  (1,178.3  mg/kg/ 
day  for  males;  1,433.5  mg/kg/day  for 
females)  (HDT). 

5.  Chronic  toxicity.  Carfentrazone- 
ethyl  is  not  carcinogenic  to  rats  or  mice. 
A  2-year  combined  chronic  toxicity/ 
carcinogenicity  study  in  the  rat  was 
negative  for  carcinogenicity  and  had  a 
chronic  toxicity  NOAEL  of  200  ppm  (9 
mg/kg/day)  for  males  and  50  ppm  (3 
mg/kg/day)  for  females  based  on  red 
fluorescent  granules  consistent  with 
porphyrin  deposits  in  the  liver  at  the 
500  and  200  ppm  levels,  respectively. 
An  18  month  carcinogenicity  study  in 
the  mouse  had  a  carcinogenic  NOAEL 
that  was  greater  than  7,000  ppm  (>1,090 
mg/kg/day  for  males;  >1,296  mg/kg/day 
for  females)  based  on  no  evidence  of 
carcinogenicity  at  the  HDT.  A  1-year 
oral  toxicity  study  in  the  dog  had  a 
NOAEL  of  50  mg/kg/day  based  on 
isolated  increases  in  urine  porphyrins  in 
the  150  mg/kg/day  group  (this  finding 
was  not  considered  adverse). 


Using  the  Guidelines  for  Carcinogen 
Risk  Assessment,  carfentrazone-ethyl 
should  be  classified  as  Group  "E"  for 
carcinogenicity  —  no  evidence  of 
carcinogenicity  —  based  on  the  resiUts 
of  carcinogenicity  studies  in  two     • 
species.  There  was  no  evidence  of 
carcinogenicity  in  an  18-month  feeding 
study  in  mice  and  a  2-year  feeding 
study  in  rats  at  the  dosage  levels  tested. 
The  doses  tested  are  adequate  for 
identifying  a  cancer  risk.  Thtis,  a  cancer 
risk  assessment  is  not  necessary. 

6.  Animal  metabolism.  The 
metabolism  of  carfentrazone-ethyl  in 
animals  is  adequately  understood. 
Carfentrazone-ethyl  was  extensively 
metabolized  and  readily  eliminated 
following  oral  administration  to  rats, 
goats,  and  poultry  via  excreta.  All  three 
animals  exhibited  a  similar  metabolic 
pathway. 

7.  Endocrine  disruption.  An 
evaluation  of  the  potential  effects  on  the 
endocrine  systems  of  mammals  has  not 
been  determined;  however,  no  evidence 
of  such  effects  was  reported  in  the 
chronic  or  reproductive  toxicology 
studies  described  above.  There  was  no 
observed  pathology  of  the  endocrine 
organs  in  these  studies.  There  is  no 
evidence  at  this  time  that  carfentrazone- 
ethyl  causes  endocrine  effect. 

C.  Aggregate  Exposure 

1.  Dietary  exposure — Acute.  Based  on 
the  available  toxicity  dfta,  the  EPA  has 
established  an  acute  Reference  Dose 
(aRfD)  for  carfentrazane-ethyl  of  5  mg/ 
kg/day.  The  aRfD  for  carfentrazone-ethyl 
is  based  on  acute  neurotoxicity  study  in 
rats  with  a  threshold  NOAEL  of  500  mg/ 
kg/day  and  an  uncertainty  factor  of  100. 

Chronic.  Based  on  the  available 
toxicity  data,  the  EPA  has  established  a 
chronic  Reference  Dose  (cRfD)  for 
carfentrazone-ethyl  of  0.03  mg/kg/day. 
The  cRfD  for  carfentrazone-ethyl  is 
based  on  a  2-year  chronic  toxicity/ 
carcinogenicity  study  in  rats  with  a 
threshold  NOAEL  of  3  mg/kg/day  and 
an  uncertainty  factor  of  100.  For 
purposes  of  assessing  the  potential 
chronic  dietary  exposure,  a  Tier  1 
dietary  risk  assessment  was  conducted 
based  on  the  Theoretical  Maximiun 
Residue  Contribution  (TMRC)  from  the 
established  and  proposed  tolerances  for 
carfentrazone-ethyl,  as  follows:  0.1  ppm 
in  or  on  wheat  grain;  0.3  ppm  in  or  on 
wheat  hay;  0.2  ppm  in  or  on  wheat 
straw;  1.0  ppm  in  or  on  cereal  grain 
forage  (except  com  and  sorghum);  0.1 
ppm  in  or  on  sorghum  and  com  (sweet 
and  field)  forage,  0.15  ppm  in  or  on 
stover  and  0.1  ppm  in  or  on  sweet  com, 
K+  CWHR  (kemels  plus  cob  with  husk 
removed),  in  or  on  the  soybean  seed  at 
0.1  ppm,  in  or  on  cotton  at  3.5  ppm,  in 
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or  on  cotton  gin  byproducts,  in  or  on 
cottonseed  (undelinted)  and  0.2  ppm  in/ 
on  caneberry.at  0.1  ppm.  (The  TKWC  is 
a  "worse  case"  estimate  of  dietary 
exposure  since  it  is  assumed  that  100% 
of  air  crops  for  which  tolerances  are 
established  are  treated  and  that 
pesticide  residues  are  present  at  the 
tolerance  levels).  In  conducting  this 
exposure  assessment,  the  following  very 
conservative  assumptions  were  made- 
100%  of  soybeans,  cotton  and  cereal 
grains  will  contain  carfiantrazone-ethyl  • 
residues  and  those  residues  would  be  at 
the  level  of  the  tolwance  which  result 
in  an  overestimate  of  human  exposure. 

i.  Pood.  Dietary  exposure  from  the 
proposed  uses  would  account  for  0.1% 
or  less  of  the  aRfl)  in  subpopulations 
(including  infants  and  children).  Dietary 
exposure  from  the  proposed  uses  would 
account  for  3.2%  or  less  of  the  cRfD  in 
subpopulations  (including  infants  and 
children). 

ii.  Drinking  water.  Studies  have 
indicated  that  carfantrazone-ethyl  will 
not  move  into  groimdwater,  therefore 
water  has  not  been  included  in  the 
dietary  risk  assessment. 

2.  Non-dietaiy  exposure.  The 
potential  for  non-occupational  exposure 
to  the  general  population  has  not  been 
fully  assessed. 

D.  Cumulative  Effects 

EPA  is  also  required  to  consider  the 
potential  for  cumulative  effects  of 
carfentrazone-ethyl  and  othw 
substances  that  have  a  common 
mechanism  of  toxicity.  FMC  does  not 
have  information  to  indicate  that  toxic 
effects  produced  by  carfentrazone-ethyl 
would  be  cumulative  with  those  of  any 
othw  chemical  compoimds;  thus  only 
the  potential  risks  of  carfentrazone-ethyl 
are  considered  in  this  exposure 
assessment 

B.  Safety  Determination 

1.  U.S.  population.  Using  the 
consovative  exposiire  assumptions 
described  and  based  on  the 
completeness  and  reliability  of  the 
toxicity  data,  the  aggr^ate  exposure  to 
carfantrazone-ethyl  will  utilize  0.06%  of 
the  aRfD  and  1.4%  of  the  cRfl)  for  the 
U.S.  population.  EPA  generally  has  no 
concern  for  exposiires  below  100%  of 
the  RfD.  Therefore,  based  on  the 
completeness  and  reliability  of  the 
toxicity  data  and  the  conservative 
exposure  assessment,  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
residues  of  carfentrazone-ethyl, 
including  all  anticipated  dieUry 
exposure  and  all  other  non-occupational 
exposures. 


2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
carfentrazone-ethyl,  EPA  considers  data 
&t>m  developmental  toxicity  studies  in 
the  rat  and  rabbit  and  the  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  frt>m 
pesticide  exposure  during  prenatal 
development.  Reproduction  studies 
provide  information  relating  to  effects 
on  the  reproductive  capacity  of  males 
and  females  exposed  to  the  pesticide. 
Developmental  toxicity  was  not 
observed  in  developmental  toxicity 
studies  using  rats  and  rabbits. 
Subsequently,  there  was  no 
reproductive  toxicity  observed  in  the  2- 
generation  reproduction  study  in  rats  as 
well. 

FFDCA  section  408  provides  that  EPA 
may  apply  an  additional  safety  factor  for 
infents  and  children  in  the  case  of 
threshold  effects  to  account  for  pre-  and 
post-natal  toxicity  and  the  completeness 
of  the  database.  Based  on  the  ciirrent 
toxicological  data  requirements,  FMC 
concludes  that  the  database  relative  to 
pre-  and  post-natal  effects  for  children 
is  complete  and  an  additional 
uncertainty  fector  is  not  warranted. 
Therefore  at  this  time,  the  RfD  of  0.03 
mg/kg/day  is  appropriate  for  assessing 
aggregate  risk  to  infents  and  children. 

Using  the  conservative  exposure 
assumptions  described  above,  the 
percent  of  the  RfD  that  will  be  utilized 
by  aggregate  exposiire  to  residues  of 
carfentrazone-ethyl  for  non-nursing 
infants  (<1  year  old)  would  be  0.08%  of 
the  aRfD  and  3.0%  of  the  cRfD;  for 
children  1-6  years  of  age  would  be 
0.08%  of  the  aRfD  and  3.2%  of  the  cRfl), 
(the  most  highly  exposed  group).  Based 
on  the  completeness  and  reliability  of 
the  toxicity  data  and  the  conservative 
exposure  assessment,  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
aggregate  exposure  to  the  residues  of 
carfentrazone-ethyl  including  all 
anticipated  dietary  exposure. 

F.  International  Tolerances 

There  are  no  Codex  Alimentarius 
Commission  (Codex)  Maximum  Residue 
Levels  (MRLs)  for  carfentrazone-ethyl 
on  any  crops  at  this  time. 
(FR  Doc.  01-6731  Filed  3-16-01;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-1810eO;  FRL-6772-3] 

BNMiazale;  Receipt  of  Application  for 
Emergency  Exemption,  Solicitation  of 
Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  a  specific 
exemption  request  from  the  Texas 
Department  of  Agricidture  to  use  the 
pesticide  bifenazate  (CAS  No.  149877- 
41-8)  to  treat  up  to  200  acres  of 
greenhouse  tomatoes  to  control  spider 
mites.  The  Applicant  proposes  a  first 
food  use  of  this  pesticide.  EPA  is 
soliciting  public  conunent  before 
making  the  decision  whether  or  not  to 
grant  the.  exemption. 
DATES:  Comments,  identified  by  docket 
control  number  OPP-181080,  must  be 
received  on  or  before  April  3,  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  MFORMATION.  To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identify  docket  control  number 
OPP-181080  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Schaible,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number  703  308- 
9362:  fex  number  703  308-5433;  e-mail 
address:  schaible.stephenOepa.gov. 
SUPPLEMENTARY  MFORMATION: 

L  General  Inlbniuition 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  petition  EPA  for 
emergency  exemption  under  section  18 
of  FIFRA.  Potentially  affected  categories 
and  entities  may  include,  but  are  not 
limited  to: 


Categories 

NAiCS 
Codes 

Fxamptes  of  poterv 

tiaily  affected 

entities 

State  govern- 
ment 

9241 

State  agencies  that 
petition  EPA  tor 
section  18  pes- 
ticide exeniplion 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
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regulated  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  in  this 
unit  could  also  be  regulated.  The  North 
American  Industrial  Classification 
System  (NAICS)  codes  have  be«i 
provided  to  assist  you  and  others  in 
determining  whether  or  not  this  action 
applies  to  certain  entities.  U  you  have 
any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  docximents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — ^Environmental 
Documents."  You  can  also  go  directiy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPP-181080.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  OPP-181080  in  the 


subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (nRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy.. 
Arlington,  VA.  The  PIRIB  is  open  bom 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excludUng  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docketdepa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCH  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-181080.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
docimient  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 


E.  What  Should  I  Consider  as  I  Prepan 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  proposed  rule  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  the  docket  control 
nmnber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  RegistM' 
citation. 

n.  Backgronnd 

What  Action  is  the  Agency  Taking? 

Under  section  18  of  the  Federal 
Insecticide,  Fimgicide,  and  Rodenticide 
Act  (FIFRA)  (7  U.S.C.  136p),  at  the 
discretion  of  the  Administrator,  a 
Federal  or  State  agency  may  be 
exempted  from  any  provision  of  FIFRA 
if  the  Administrator  determines  that 
emergency  conditions  exist  which 
require  the  exemption.  The  Texas 
Department  of  Agricidture  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  bifenazate  on 
greenhouse  tomatoes  to  control  spider 
mites.  Information  in  accordance  with 
40  CFR  part  166  was  submitted  as  part 
of  this  request. 

As  part  of  this  request,  the  Applicant 
asserts  that  currently  registered 
alternatives  do  not  provide  adequate 
control  of  spider  mites.  Texas 
greenhouse  production  of  tomatoes 
utilizes  an  intensive  integrated  pest 
managment  (IPM)  program  with 
dependence  on  beneficial  insects  for 
control  of  primary  insects  and  mites.  In 
addition,  greenhouse  tomato  production 
uses  an  indeterminate  variety  of 
tomatoes  that  are  harvested  year  round. 
For  these  reasons,  pesticide  products  are 
needed  which  have  a  short  preharvest 
interval  (PHI  <=  3  days),  are  efficacious 
against  two-spotted  spider  mites  while 
being  safe  to  beneficial  insects  and  bees, 
and  are  labeled  for  use  on  greenhouse 
tomatoes.  The  Applicant  claims  that  the 
three  chemicals  currently  registered  for 
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tus  in  graenhouMs:  Dicofol,  Abamectin, 
and  Cinnamaldehyde  do  not  meet  all  of 
the  above  qualifications.  It  is  further 
claimed  that  the  predator  normally  used 
to  control  two-spotted  spider  mites  does 
notperfbrm  well  on  tomato  plants. 

The  Applicant  feels  that  for  those 
greenhouse  growers  using  biological 
agents,  bifenazate  will  provide  a  much 
needed  alternative  because  of  its 
specificity  to  spider  mites  and  its 
relative  safety  to  beneficial  insects.  It  is 
felt  that  the  effectiveness  of  the  product 
against  multiple  tetranychid  species 
makes  it  usefiil  for  single-species  and 
concurrent,  multi-species  infestations  as 
well  as  for  sequential  infestations  with 
two  or  more  species.  The  Applicant 
estimates  that  for  the  major  greenhouse 
producer,  25%  of  the  2,000  crop  was 
a^cted  by  spider  mites.  Plants  afiected 
with  spider  mites  lose  60%  of  their 
value  when  the  secondary  effect  on 
quality  is  incduded.  The  difference  in 
gross  revenue  for  the  requested  use 
acreage  is  predicted  to  be  $12,228,000 
when  using  the  requested  pesticide  over 
the  next  b^  alternative. 

The  Applicant  proposes  to  make  no 
more  than  two  applications  of  Floramite 
miticide  (EPA  Reg.  No.  400-481), 
containing  50%  bifenazate,  to  200  acres 
of  greenhouse  tomatoes  in  Texas.  The 
product  may  be  applied  at  a  rate  of  8  to 
16  Qz.  of  product  (4-8  oz.  of  active 
ingredient  (a.i.))  per  acre;  no  more  than 
16  oz.  of  product  may  be  applied  per 
acre  per  year.  Application  wiU  occur 
year  roimd  throughout  the  state.  Under 
this  exemption,  a  maximum  of  200  lbs. 
of  product  (100  lbs.  a.i.)  may  be  applied 
over  the  course  of  the  year. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  of  FIFRA  require  publication  of  a 
notice  of  receipt  of  an  application  for  a 
specific  exemption  proposing  a  first 
food  use  of  a  chemical.  The  notice 
provides  an  opportunity  for  public 
comment  on  the  appUcation. 

The  Agmicy,  will  review  and  consider 
all  comments  received  during  the 
comment  period  in  determining 
whether  to  issue  the  specific  exemption 
requested  by  the  Texas  Department  of 
A^culture. 

UstofSnbiecti 

Environmental  protection.  Pesticides 
and  pests. 

Dated:  February  20.  2001. 
■Caolkiiit, 


ENVIKNiMENTAL  PfftOTECrnON 
AGENCY 
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Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

[FR  Doc.  01-6730  Filed  3-16-01;  8:45  am) 


PfapMvHofi  of  TMra  U.S.  dhiurts 
ACDOfi  iwpon 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice:  Request  for  public 

comments. 

summary:  In  June  1992,  the  United 
States  signed  the  United  Nations 
Framework  Convention  on  Climate 
Change  (UNFOOC).  Pursuant  to  the 
national  communication  reporting 
requirements  under  Articles  4.2  and  12 
of  the  Convention  and  to  guidelines 
later  adopted  by  the  UNFCCC 
Conference  of  the  Parties  (COP),  the 
United  Sutes  submitted  the  first  U.S. 
Climate  Action  Report  (USCAR)  to  the 
UNFCCC  Secretariat  in  1994  and  the 
second  in  1997.  The  U.S.  Government  is 
ciurently  preparing  the  third  national 
communication,  which  is  due  to  the 
UNFCCC  secretariat  no  later  than 
November  30,  2001.  The  purpose  of  this 
announcement  is  to  notify  interested 
members  of  the  public  of  this  process 
and  to  solicit  contributions  and  input  on 
the  issues  covered  in  the  national 
communication  before  the  draft  text  is 
released  for  public  review  (in  simuner  of 
2001). 

DATES:  Written  comments  should  be 
received  on  or  before  noon,  April  18, 
2001.  However,  comments  received  after 
that  date  will  still  be  welcomed  and  will 
be  considered  during  preparation  of  the 
report. 

AOORESSES:  Comments  should  be 
submitted  to:  Mr.  Reid  P.  Harvey,  U.S. 
Environmental  Protection  Agency, 
Office  of  Atmospheric  Programs  (Mail 
Stop  6204N),  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460. 
Comments  may  also  be  e-mailed  to 
harvey.reid9epa.gov  or  fexed  to  202- 
565-6673.  Overnight  or  courier 
deliveries  should  be  sent  to  the  office 
location  at  633  3rd  Street,  NW., 
Washington.  DC,  20001. 
FOR  FURTHER  MFORMATION  CONTACT.  Mr. 
Reid  P.  Harvey,  Office  of  Atmospheric 
Programs,  U.S.  Environmental 
Protection  Agency  at  (202)  564-9429. 
SUPPLEMENTARY  MFORMATION: 

Background 

In  accordance  with  the  UNFCCC's 
reporting  requirements  as  specified  in 
Articles  4.2  and  12,  and  following 
reporting  guidelines  developed  (and 
adopted  by  the  UNFCCC  COP  at  its  first 
session),  the  United  States  prepared  the 
U.S.  Climate  Action  Report  (CAR)  and 


submitted  it  to  the  UNFCCC  Secretariat 
in  October  1994. 

The  CAR  provided  a  description  of 
the  U.S.  program  designed  to  reduce 
emissions  to  1990  levels  by  the  year 
2000.  The  initial  CAR  incorporated 
much  of  the  information  contained  in 
the  first  Climate  Change  Action  Plan 
announced  by  President  Clinton  and 
Vice  President  Gore  on  October  19, 
1993. 

At  the  Second  COP,  the  Parties 
requested  developed  country  Parties  to 
the  Convention  to  submit  to  the 
UNFCCC  Secretariat,  in  accordance  with 
Articles  12.1  and  12.2  of  the 
Convention,  a  second  national 
communication  by  April  15, 1997. 
Parties  that  submitted  first  reports  in 

1996  were  to  provide  an  update  by  the 

1997  deadline  and  Parties  with 
economies  in  transition  were  to  provide 
their  second  communication  by  April 
15, 1998.  Developing  country  Parties 
have  different  guidelines  and  due  dates 
for  their  national  commuiycations.  The 
United  States  submitted  its  second 
national  communication  to  the  UNFCCC 
Secretariat  in  July  1997. 

At  the  Fifth  COP,  the  Parties  updated 
the  gmdelines  for  preparation  of 
national  communications  (see  FCCC/ 
CP/1999/7).  This  document  is  available 
on  the  Internet  at  http://www.unfixc.de/ 
reaource/copS.htznl.  In  addition,  the 
Parties  requested  that  third  national 
communications  be  submitted  no  later 
than  November  30,  2001. 

The  Third  United  SUte*  Climate  Action 
Report  (GAIU 

The  third  CAR  will  review  key 
elements  contained  in  the  Climate 
Change  Action  Plan,  including:  an 
update  on  key  baseline  assimiptions;  a 
review  and  assessment  of  activities  to 
date  under  the  actions  listed  in  the  plan; 
and  an  update  of  the  list  of  actions 
reflecting  changes  initiated  by 
responsible  agencies  since  the  plan  was 
first  proposed  in  1993. 

In  Keeping  with  international 
guidelines,  the  third  CAR  will  provide 
an  inventory  of  U.S.  greenhouse  gas 
emissions  and  sinks,  estimate  effects  of 
mitigation  measures  and  policies  on 
futxue  emissions  levels,  and  describe 
U.S.  involvement  in  international 
programs,  including  associated 
contributions  and  funding  efforts. 

In  addition,  the  text  wiU  include  a 
discussion  of  U.S.  national 
circumstances  that  aiffect  U.S. 
vulnerability  and  responses  to  climate 
change.  Information  on  the  U.S.  Global 
Change  Research  Program,  Global 
Climate  Observing  Systems  (GCOS).  and 
adaptation  programs  will  also 
presented. 
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Table  of  Contents  of  the  Third  US  CAR 

I.  Executive  summary 
n.  National  circumstances 
m.  Greenhouse  gas  inventory 

IV.  Policies  and  measures 

V.  Froiections  and  effects  of  policies  and 
measures 

VI.  Vulnerability  assessment,  climate  change 
imptacts,  and  adaptation  measures 

VII.  Financial  resources  and  transfer  of 
technology 

Vni.  Research  and  systematic  observation 
IX.  Education,  training,  and  public  awareness 

Public  Input  Process 

This  Federal  Register  notice  solicits 
contributions  and  comments  on  all 
aspects  to  be  covered  in  the  third  US 
CAR  and  in  particular,  on  issues  related 
to  non-federal,  state,  regional,  local,  and 
private  sector  actions  to  address  climate 
change.  The  document  will  be  modeled 
closely  on  the  format  of  the  second 
CAR.  Comments  may  be  submitted  to 
the  contact  listed  above. 

In  addition,  the  U.S.  will  release  the 
draft  text  of  the  Third  CAR  for  review 
and  comment  in  the  summer  of  2001. 
Comments  on  that  docimient  will  be 
due  within  30  days  of  release.  Because 
of  the  tight  time  constraints  on 
completing  and  printing  the  final  text,  a 
longer  review  period  will  not  be 
possible. 

We  invite  input  now  on  all  aspects  of 
the  document  currently  under 
development,  includii^  its  content, 
format,  and  graphics.  Comments 
received  in  response  to  this  Federal 
Register  notice  will  be  considered  in  the 
preparation  of  the  draft  of  the  third 
national  communication. 

You  may  view  the  1997  U.S.  Climate 
Action  Report  on  the  Internet  at:  http:/ 
/www.state.gov/www/global/oes/ 
97climate_report/indexjhtml. 

Dated:  March  8. 2001. 
Robert  Brenner, 

Acting  Assistant  Administrator,  Office  of  Air 
and  Radiation. 
[FR  Doc.  01-6704  Filed  3-16-01;  8:45  am) 

■LLMQ  CODE  6SaO-«0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6951-q 

Proposed  CERCLA  Prospective 
Ptirefiaeer  Agresment;  Doc's  Auto 
Satvage  Site;  Minneapolis,  Hennepin 
County,  Minnesota 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:.  In  accordance  with  the 
Comprehensive  Environmental 


Response,  Compensation,  and  Liability' 
Act,  as  amended  ("CERCLA").  42  U.S.C. 
9601  et  seq.,  and  the  authority  of  the 
Attorney  General  of  the  United  States  to 
compromise  and  settle  claims  of  the 
United  States  as  delegated,  notice  is 
hereby  given  of  a  proposed  prospective 
piut:haser  agreement  concerning  the 
Doc's  Auto  Salvage  site  at  580  Eighth 
Avenue  North  and  519  Tenth  Avenue 
North,  Minneapolis,  Hennepin  County, 
Minnesota,  with  the  Metropolitan 
Council.  The  agreement  requires  the 
Metropolitan  Coimcil  to  pay  $1,000  to 
the  EPA  Hazardous  Substances 
Superfund;  to  exercise  due  care  at  the 
site  with  respect  to  the  existing 
contamination;  and  to  provide  access  to 
the  site  and  to  records  kept  by  the 
Metropolitan  Council,  retaining  any 
such  records  for  at  least  ten  (10)  years 
after  the  effective  date  of  the  agreement. 
The  agreement  includes  a  covenant  not 
to  sue  or  to  take  any  other  civil  or 
administrative  action  against  the 
Metropolitan  Council  for  any  and  all 
civil  liability  for  injunctive  relief  or 
reimbursement  of  response  costs 
pursuant  to  Sections  106  or  107(a)  of 
CERCLA,  42  U.S.C.  9606  and  9607(a), 
with  respect  to  existing  contamination 
at  or  from  the  site.  For  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  the  United  States  will  receive  all 
written  comments  relating  to  the 
agreement.  The  United  States  will 
consider  all  comments  and  may  modify 
or  withdraw  its  consent  to  the 
agreement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  agreement  is 
inappropriate,  improper,  or  inadequate. 
The  United  States'  response  to  any 
comments  received  will  be  available  for 
public  inspection  at  U.S.  EPA,  Region  5, 
77  W.  Jackson  Boulevard,  Chicago,  E. 
60604.  Please  contact  Christine  M. 
Liszewsld  at  (312)  886-4670  to  make 
arranges  to  inspect  the  comments. 

DATES:  Comments  must  be  submitted  on 
or  before  April  18,  2001. 

ADDRESSES:  The  proposed  settlement  is 
available  for  public  inspection  at  U.S. 
EPA,  Region  5,  77  W.  Jackson 
Boulevard,  Chicago,  IL  60604.  A  copy  of 
the  proposed  agreement  may  be 
obtained  from  Christine  M.  Liszewski,  at 
U.S.  EPA,  Region  5,  77  W.  Jackson 
Boulevard  (C-14J),  Chicago,  IL  60604, 
phone  (312)  886-4670.  Comments 
should  reference  the  Doc's  Auto  Salvage 
prospective  piuchaser  agreement,  and 
shoiUd  be  addressed  to  Christine  M. 
Liszewski. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  M.  Liszewski,  at  U.S.  EPA, 
Region  5,  77  W.  Jackson  Boulevard  (C- 


14J),  Chicago,  IL  60604,  phone  (312) 
886-4670. 

Dated:  January  3,  2001. 
Douglaa  Ballotti, 

Acting  Director,  Superfund  Division,  U.S.  EPA 

Region  5. 

[FR  Doc.  01-6682  Filed  3-16-01;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-0962-2] 

Notice  Of  Propoeed  Purchaeer 
Agreement  Pursuant  to  tha 
Comprehenelve  Environmental 
Reeponee,  Compeneatlon  end  Ual)illty 
Act  of  1980,  ae  Amended  by  the 
Superfund  Amendments  and 
ReeuttMrizatlon  Act 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986 
("CERCLA").  42  U.S.C.  9601-9675, 
notice  is  hereby  given  that  a  proposed 
purchaser  agreement  ("Purchaser 
Agreement")  associated  with  the  Exeter 
Superfund  Site  ("Site"J,  Qty  of 
Hopewell,  Virginia  was  executed  by  the 
Environmental  Protection  Agency  and 
the  Department  of  Justice  and  is  now 
subject  to  public  comment,  after  which 
the  United  States  may  modify  or 
withdraw  its  consent  if  comments 
received  disclose  facts  or  considerations 
which  indicate  that  the  Purchaser 
Agreement  is  inappropriate,  improper, 
or  inadequate.  The  Purchaser 
Agreement  would  resolve  certain 
potential  EPA  claims  under  section  107 
of  CERCLA,  42  U.S.C.  9607.  against  the 
City  of  Hopewell,  Virginia,  and  H.D.C., 
L.L.C.  ("Purchasers").  The  settlement 
would  require  the  Purchasers  to,  among 
other  things,  (1)  pay  to  EPA  the  sum  of 
$50,000  wdthin  thirty  (30)  days  of  the 
effective  date  of  the  Purchaser 
Agreement.  (2)  remove  and  dispose  of 
all  remaining  asbestos  found  on  the  Site, 
in  compliance  with  all  federal  and  state 
laws  and  regulations  governing  asbestos 
abatement. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  Piut:haser  Agreement.  The 
Agency's  response  to  any  comments 
received  will  be  available  for  public 
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inspection  at  the  U.S.  Environmental 
Protection  Agency,  Region  III,  1650 
Aich  Street,  Philadelphia,  PA  19103. 
DATES:  Comments  must  be  submitted  on 
or  before  April  18.  2001. 

Availability:  The  Purchaser 
Agreement  and  additional  backgroimd 
information  relating  to  the  Purchaser 
Agreement  are  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  Region  m,  1650 
Arch  Street,  Philadelphia,  PA  19103.  A 
copy  of  the  Purchaser  Agreement  may 
be  obtained  from  Natalie  L.  Katz 
(3RC42),  Assistant  Regional  Counsel, 
U.S.  Environmental  Protection  Agency, 
1650  Arch  Street,  Philadelphia,  PA 
19103.  Comments  should  reference  the 
"Exeter  Superfund  Site.  Prospective 
Purchaser  Agreement"  and  "EPA  Docket 
No.  CERC-PPA-2000-0005,"  and 
should  be  forwarded  to  Natalie  Katz  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Natalie  L.  Katz  (3RC42),  Assistant 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency,  1650  Arch  Street, 
Philadelphia,  PA  19103,  Phone:  (215) 
814-2615. 

Dated:  March  2, 2001. 
Thomas  C.  Vohaggio. 

Acting  Regional  Administrator,  Region  ID. 
(FR  Doc.  01-6706  Filed  3-16-01;  8:45  am] 


ENVIRONMEIiTAL  PROTECnON 
AGENCY 

[FRL-MS3-4] 

Nodoe  Of  PropoMd  AdrnkUstratlv* 
Cost  Recovery  SeOtonwnt  Pursuant  to 
the  Cowprehenalve  Envkonmental 
neeponee,  Coiwponaation.  and  UablHty 
Act;  Matro-PMIng  SMe 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice:  request  for  public 

comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  notice  is  hereby 
given  of  a  proposed  administrative  cost 
recovery  settlement  under  section 
122(h)(1)  of  CERCLA  concerning  the 
Metro-Plating  Superfund  site  in  Detroit, 
Wayne  County,  Michigan.  The 
settlement  resolves  an  EPA  claim  under 
section  107(a)  of  CERCLA  against 
Jerome  W.  Crawford.  The  settlement 
requires  the  settling  party  to  pay  $2,000 
to  the  Hazardous  Substances  Superfund 
and  includes  a  covenant  not  to  sue  the 
settling  party  pursuant  to  section  107(a) 


of  CERCLA.  42  U.S.C.  9607(a).  However, 
the  agreement  does  not  protect  the 
settling  party  from  the  following:  (1) 
The  settling  party's  failure  to  abide  by 
the  terms  of  the  agreement:  (2)  costs 
incurred  or  to  be  incurred  by  the  settling 
party  that  do  not  meet  the  definition  of 
past  response  costs;  (3)  the  settling 
party's  liability  for  injunctive  relief  or 
administrative  order  enforcement  under 
section  106  of  CERCLA,  42  U.S.C.  9606: 
(4)  criminal  liability;  and  (5)  natural 
resource  damages. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency  will 
consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  settlement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
The  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  United  States 
Environmental  Protection  Agency, 
Region  5  Records  Center.  7th  Floor,  77 
W.  Jackson  Blvd,  Chicago,  Illinois 
60604. 

DATES:  Comments  must  be  submitted  on 
or  before  April  18.  2001. 

ADDRESSES:  The  proposed  settlement 
and  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  the  United 
States  Environmental  Protection 
Agency,  Region  5  Records  Center,  7th 
Floor.  77  West  Jackson  Blvd.  Chicago, 
Illinois  60604.  A  copy  of  the  proposed 
settlement  may  be  obtained  from 
William  Ryczek,  United  States 
Environmental  Protection  Agency, 
Region  5.  Mail  Code  SE-5J.  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  (312)  886-7184.  Comments 
should  reference  the  Metro-Plating 
Superfund  site,  Detroit.  Wayne  County, 
Michigan  and  EPA  Docket  No. 
ZW00C615  and  should  be  addressed  to 
William  Ryczek  at  the  address  shown 
above. 

FOR  FURTHER  VIFORMATION  CONTACT: 
William  Ryczek,  U.S.  EPA  Region  5, 
Mail  Code  SE-5J,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
(312)  886-7184. 

Dated:  February  27.  2001. 
Wiiliun  E.  Muno. 

Director,  Superfund  Division,  Region  5. 
(FR  Doc.  01-6710  Filed  3-16-01;  8:45  am] 


ENVIRONyENTAL  PROTECTION 
AGENCY 

[FRL-69S3-8] 

Clean  Water  Act  Section  303(d): 
Availability  of  Propoeed 
Determlnationa  That  Total  Maximum 
Dally  Loada  (TMDU)  Are  Not  Needed 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  availability. 

SUMMARY:  This  notice  announces  the 
availability  for  comment  of  EPA's 
determination  that  TMDLs  are  not 
needed  for  26  waterbody/pollutant 
combinations  in  the  Mermentau  and 
Vermilion/Teche  River  Basins  because 
new  data  and  information  show  that 
water  quality  standards  are  being  met. 
This  proposed  action  woidd  result  in 
the  removal  of  26  waterbody/pollutant 
combinations  bom  the  Louisiana  303(d) 
list.  EPA  prepared  the  proposed 
determinations  in  response  to  a  court 
order  dated  October  1, 1999,  in  the 
lawsuit  Sierra  Club,  et  al.  v.  Clifford  et 
al..  No.  96-0527,  (E.D.  La.).  Under  this 
court  order,  EPA  is  required  to  prepare 
TMDLs  when  needed  for  waters  on  the 
Louisiana  1998  section  303(d)  list  by 
December  31,  2007.  The  court  order  also 
requires  EPA  to  add  or  delete  waters  to 
the  schedule  as  new  data  confirms  that 
waters  are  or  are  not  meeting  water 
quality  standards. 

DATES:  Comments  on  the  26  pro(>osed 
determinations  that  TMDLs  are  not 
needed  must  be  submitted  in  writing  to 
EPA  on  or  before  April  18.  2001. 
ADDRESSES:  Conunents  on  the  proposed 
determinations  should  be  sent  to  Ellen 
Caldwell,  Environmental  Protection 
Specialist,  Water  Quality  Protection 
Division,  U.S.  Environmental  Protection 
Agency  Region  6, 1445  Ross  Ave.. 
Dallas,  TX  75202-2733.  For  further 
information,  contact  Ellen  Caldwell  at 
(214)  665-7513.  The  administrative 
record  file  for  the  proposed 
determinations  is  available  for  public 
inspection  at  this  address  as  well. 
Documents  bom  the  administrative 
record  file  may  be  viewed  at 
www.epa.gov/region6/water/tmdl.htm, 
or  obtained  by  calling  or  writing  Ms. 
Caldwell  at  the  above  address.  Please 
contact  Ms.  Caldwell  to  schedule  an 
inspection. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Ellen  Caldwell  at  (214)  665-7513. 
SUPPI^MENTARY  MF0RMAT10N:  In  1996, 
two  Louisiana  environmental  groups, 
the  Sierra  Club  and  Louisiana 
Environmental  Action  Network 
(plaintifis).  filed  a  lawsuit  in  F.ederal 
Court  against  the  EPA,  styled  Sierra 
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Club,  et  al.  v.  Clifford  et  al.,  No.  96- 
0527.  (E.D.  La.).  Among  other  claims, 
plaintiffs  alleged  that  EPA  failed  to 


establish  Louisiana  TMDLs  in  a  timely        may  be  foimd  at  65  FR  54032 
manner.  Discussion  of  the  court's  order      (September  6,  2000). 


EPA  Seeks  Comments  on  26  Proposed  Determinations  That  TMDLs  Are  Not  Needed 


Watertxxly 


Waterbody  description 

Bayou  Des  Cannes- 
Headwaters  to 
Mermentau  River. 

Bayou  Mallet 

Bayou  Plaquemine  Brule, 
Headwaters  to  Bayou 
Des  Cannes. 

Mermentau  River  Basin, 
Coastal. 

Vermilion  River — From 
New  Flanders  Ambas- 
sador Caffery  Bridge. 

Vermilion  River  B890 
Basin,  New  Iberia  Soutti- 
em  Drainage  Canal. 

FranMin  Canal  

Bayou  Prtite  Anse 

Intracoastal  Watenway 

Bayou  Petite  Anse 

Lake  Arthur  and  Lower 

Mermentau. 
Intracoastal  Waterway 

Grand  Lake 

Intracoastal  Watenway 

White  Lake  

Bayou  Teche — Headwaters 
at  Bayou  Courtableau  to 
MO. 

Chatlin  Lake  Canal  and 
Bayou  DuLac. 

Tete  Bayou  ....:. 

Lake  Fausse  Point  and 

Dauterive  Lake. 
Intracoastal  Waterway 


Suspected  pollutant 
Oil  &  Grease 

Oil  &  Grease 

Oil  &  Grease 

Oil  &  Grease 

Oil  &  Grease 

Oil  &  Grease 

Oil  &  Grease 

Oil  &  Grease 

Oil  &  Grease 

Oil  &  Grease 

Oil  &  Grease 

Oil  &  Grease 

Oil  &  Grease 

Oil  &  Grease 

Oil  &  Grease  .....'. 

Oil  &  Grease  ...-. 

Oil  &  Grease 

Oil  &  Grease 

OH  &  Grease 

Oil  &  Grease 

Oil  &  Grease 

Oil  &  Grease 

Oil  &  Grease 

Oil  &  Grease 

Oil  &  Grease 

Oil  &  Grease 


Reason  for  delisting 


060101 

050103 
050201 

050901 
060802 

060904 

060907 

061101 

060804 

060901 

050402 

050602 

050701 

050702 

050703 

060205 

I 
060212 

060701 

060702 

060906 

060910 

061103 

050501 

060902 

I 

060803 
061102 


Boston  Canal  and  Associ- 
ated Canals  (Estuarine). 
Freshwater  Bayou  Canal .. 

Bayou  Que  de  Tortue 

Headwaters  to 

Mermentau  River. 
Bayou  Cariin  (Oelcambre 

Canal) — Lake  Peigneur 

To  Bayou  Petite  Anse. 
Vermilksn  River  Cutoff  


Intracoastal  Watenway 


Assessment  of  new  data  and  information  shows  it  is 
meeting  WQS. 

Assessment  of  new  data  and  informatkjn  shows  it  is 

meeting  WQS. 
Assessment  of  new  data  and  informatkyi  shows  it  is 

meeting  WQS. 

Assessment  of  new  data  and  information  shows  it  is 

meeting  WQS. 
Assessment  of  new  data  and  informatk>n  shows  it  is 

meeting  WQS. 

Assessment  of  new  data  and  informatk>n  shows  it  is 
nieeting  WQS. 

Assessment  of  new  data  and  informatkxi  shows  it  is 

meeting  WQS. 
Assessment  of  new  data  and  informatkxi  shows  it  is 

meeting  WQS. 
Assessment  of  new  data  and  informatk>n  shows  it  is 

nteeting  WQS. 
Assessment  of  new  data  and  informatkm  shows  it  is 

meeting  WQS. 
Assessment  of  new  data  and  informatkxi  shows  it  is 

nf)eeting  WQS. 
Assessment  of  new  data  and  informatkxi  shows  it  is 

meeting  WQS. 
Assessment  of  new  data  and  informatkxi  shows  it  is 

meeting  WQS. 
Assessment  of  new  data  and  informatkxi  shows  it  is 

meeting  WQS. 
Assessment  of  new  data  and  informatkxi  shows  it  is 

meeting  WQS. 
Assessment  of  new  data  and  informatkxi  shows  it  is 

meeting  WQS. 

Assessment  of  new  data  and  information  shows  it  is 

meeting  WQS. 
Assessment  of  new  data  and  informatkxi  shows  it  is 

meeting  WQS. 
Assessment  of  new  data  and  informatkxi  shows  it  is 

meeting  WQS. 
Assessment  of  new  data  and  informatkxi  shows  it  is 

meeting  WQS. 
Assessment  of  new  data  and  informatkxi  shows  it  is 

Meeting  WQS. 
Assessment  of  new  data  and  infonnatkxi  shows  it  is 

meeting  WQS. 
Assessment  of  new  data  and  infonnatkxi  shows  it  is 

meeting  WQS. 

Assessment  of  new  data  arxJ  informatkxi  shows  it  is 
meeting  WQS. 

Assessment  of  new  data  and  information  sfiows  it  is 

meeting  WQS. 
Assessment  of  new  data  and  informatkxi  shows  it  is 

meeting  WQS. 
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EPA  requests  that  the  public  provide 
to  EPA  any  water  quality  related  data 
and  information  that  may  be  relevant  to 
the  26  proposed  determinations  that 
TMDLs  are  not  needed.  EPA  will  review 
all  data  and  information  submitted 
during  the  public  comment  period  and 
revise  the  determinations  where 
appropriate. 

Dated:  March  7.  2001. 
loan  E.  Brown, 

Acting  Director,  Water  Quality  Protection 
Division.  Region  6. 
(FR  Doc.  01-6680  Filed  3-16-01;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMBSION 

NOQCeOf  riKMC  eilUIIIMIIUII 

Collectlon(e)  Being  Reviewed  by  ttie 
Federal  Communicatione  Commieelon, 
Commente  ReQueeted 

March  7. 2001. 

summary:  The  Federal  Ckimmimications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  ctirrently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  coUection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
infiwmation  collected;  and  (d)  ways  to 
minimirjt  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  May  18,  2001.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

AOOflESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 


Commissions,  445  12th  Street.  SW„ 
Room  1-A804,  Washington,  DC  20554 
or  via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  MFORMAIKM  COMTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith9fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0717. 

Title:  Billed  Party  Preference  for 
InterLATA  0+  Calls— CC  Docket  No.  92- 
77;  47  CFR  Sections  64.703(a),  64.709, 
64.710. 

Form  No.  :W A. 

Type  of  Review:  Extension. 

Respondents:  Business  or  Other  for 
Profit. 

Number  of  Respondents:  1500. 

Estimatea  Time  Per  Response:  466. 1 
hours  (avg.). 

Total  Annual  Burden:  669,157  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $198,000. 

Frequency  of  Response:  On  occasion. 

Needs  and  Uses:  The  Commission 
adopted  rules  to  further  the  goals  of  47 
U.S.C.  Section  226.  Pursuant  to  Section 
64.703(a),  operator  service  providers 
(OSPs)  are  required  to  disclose,  audibly 
and  distinctly  to  the  consumer,  at  no 
charge  and  before  connecting  any 
interstate  call,  how  to  obtain  rate 
quotations,  including  any  applicable 
surcharges.  Section  64.709  codifies  the 
requirements  for  OSPs  to  file 
informational  tarifb  with  the 
Commission.  Section  64.710  requires 
providers  of  interstate  operator  services 
of  inmates  at  correctional  institutions  to 
identify  themselves,  audibly  and 
distinctly,  to  the  party  to  be  billed, 
among  other  things.  The  disclosure 
rules  will  make  it  easier  for  callers  using 
operator  services  provided  at  call 
aggr^ator  phones,  and  prison-inmate 
phones,  to  obtain  immediately  the  cost 
of  the  call,  prior  to  the  call  being 
connected.  The  Commission  has 
reviewed  rates  and  charges  contained  in 
informational  tariffs  and  instituted 
several  formal  as  well  as  numerous 
informal  investigations  on  receiving 
complaints  bom  consumers,  or  on  its 
own  initiative,  when  OSP  rates  and 
related  aggregator  surcharges  appeared 
to  have  been  excessive. 

OMB  Cbntro/ No.:  3060-0715. 

Title:  Implementation  of  the 
Telecommunications  Act  of  1996: 
Telecommunications  Carriers'  Use  of 
Customer  Proprietary  Network 
Information  and  Other  Customer 
Information— CC  Docket  No.  96-116. 

Form  No.  :W A. 

Type  of  Review:  Extension. 

Respondents:  Business  or  Other  for 
Profit. 


fiumber  of  Respondents:  6832. 

Estimatea  Time  Per  Response:  90.28 
hrs  (avB.). 

Total  Annual  Burden:  616,817  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden :  $229,500. 

Frequency  of  Response:  On  occasion; 
Third  party  disclosure. 

Needs  and  Uses:  In  CC  Docket  No. 
96-115,  the  Commission  established 
rules  to  implement  47  U.S.C.  Section 
222.  The  rules  are  intended  to  further 
Congress's  goals  of  fostering 
competition  in  telecommunications 
markets  and  to  ensure  the  privacy  of 
customer  information.  Among  other 
things,  carriers  are  permitted  to  use 
CPNI,  without  customer  approval,  under 
certain  conditions.  Carriers  must  obtain 
express  customer  approval  to  use  CPNI 
to  market  service  outside  the  customer's 
existing  service  relationship.  Carriers 
must  provide  a  one-time  notification  of 
customers'  CPNI  rights  prior  to  any 
solicitation  for  approval.  Carriers  must 
iinnintain  such  records  for  a  period  of  at 
least  one  year.  Carriers  must  implement 
a  system  by  which  the  status  of  a 
customer's  CPNI  approval  can  be  clearly 
established  prior  to  the  use  of  CPNI. 
Carriers  must  establish  a  supervisory 

review  process  regarding  carrier 

compliance  with  the  rules  in  47  CFR 
Part  64  for  outboimd  marketing 
situations.  All  carriers  must  obtain  on 
an  annual  basis  a  certification  signed  by 
a  ciirrent  officer  attesting  that  he  or  she 
has  personal  knowledge  that  the  carrier 
is  in  compliance  with  the  Commission's 
rules.  LECs  must  disclose  aggregate 
customer  information  to  others  upon 
request.  Section  222(c)(2)  requires 
carriers  to  provide  a  ctistomer's  CPNI  to 
any  person  designated  in  the  written 
authorization.  Telecommunications 
common  carriers  must  provide 
subscriber  list  information  gathered  in 
their  capacity  as  providers  of  telephone 
exchange  service  to  any  person  upon 
request  for  the  purpose  of  publishing 
directories.  Cairiers  are  obligated  to 
provide  updated  subscriber  list 
information  and  notices  of  changes  in 
subscriber  list  information  to  the  extent 
those  changes  reflect  customers  decision 
to  cease  having  a  telephone  number 
listed. 

OMB  Approval  No.:  3060-0206. 

Tit/e.  Part  21— Multipoint 
Distribution  Service. 

FonnNo..N/A. 

Type  of  Review:  Extension  of 
currentiy  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  15,858. 

Estimatea  Hours  Per  Response: 
Ranges  from  0.083  hrs  to  10  hrs 
depending  on  rule  section. 


Federal  Register /Vol.  66,  No.  53 /Monday.  March  19.  2001 /Notices 


15479 


Frequency  of  Response:  On  occasion. 

Cost  to  Respondents:  $1,244,000. 

Estimated  Total  Aimual  Burden: 
10.221  hours. 

Needs  and  Uses:  The  information 
requested  under  Part  21  is  used  by  the 
Commission  staff  to  fulfill  its 
obligations  as  set  forth  in  Sections  308 
and  309  of  the  Communications  Act  of 
1934,  as  amended,  to  determine  the 
technical,  legal  and  other  qualifications 
of  applicants  to  operate  a  station  in  the 
MDS  services.  The  information  is  also 
used  to  determine  whether  grant  of  an 
application  will  service  the  public 
interest,  convenience  and  necessity,  as 
required  by  Section  309  of  the 
Communications  Act.  The  staff  also  uses 
this  infcMrmation  to  ensure  that 
applicants  and  licensees  comply  with 
the  ownership  and  transfer  restrictions 
imposed  by  Section  310  of  the  Act. 

Federal  Commtmications  Ck>inmission. 

Magalie  Roman  Solas, 

Secretary. 

(FR  Doc.  01-6633  Filed  3-16-01;  8:45  am] 
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FEDERAL  COMMUNICATK>NS 
COMMISSION 

NoMce  of  Public  information 
Coflection(e)  Being  Reviewed  by  the 
Federal  ConmHinlcallone  ConMnieeion 

March  8,  2001. 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  cuirrently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  coUection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  nimiber. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  Conunission's 
burden  estimate:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected:  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  xise  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 


DATES:  Written  comments  should  be 
submitted  on  or  before  April  18,  2001. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficiilt  to  do  so  within  the  period  of 
time  allowed  by  this  notiee,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  conunents  to  Judy 
Boley,  Federal  Communications 
Commission.  Room  1-C804,  445  12th 
Street,  SW,  Washington,  DC  20554  or 
via  the  Internet  to  jboleydfcc.gov. 
FOR  FURTHER  INFORMATUN  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboleydfcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0939. 

Title:  E911,  Second  Memorandum 
Opinion  and  Order. 

Form  No.  :N/ A. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit,  not-for-profit  institutions,  state, 
local  or  tribal  government. 

Number  of  Respondents:  50. 

Estimatea  Time  Per  Response:  1  hour. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden:  50  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  In  an  effort  to 
minimize  delays  in  Enhanced  911  rule 
implementation,  the  Second 
Memorandtmi  Opinion  and  Order 
provides  that,  in  the  case  of  disputes 
between  wireless  carriers  and  public 
safety  answering  points  regarding  E911 
transmission  methods  or  other 
technology,  the  parties  involved  may 
petition  for  Commission  assistance  in 
resolving  their  dispute.  Thus,  in  order 
for  the  Commission  to  participate  in 
negotiations,  petitioners  will  have  to 
provide  the  Commission  with  certain 
data  concerning  the  dispute. 

OMB  Control  No.:  3060-0959. 

Title:  Compatibility  Between  Systems 
and  Consumer  Electronics  Equipment. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Responaents:  Businesses  or  other  for- 
profit  and  not-for-profit  institutions. 

Number  of  Respondents:  102 
respondents;  104  responses. 

Estimated  Time  Per  Response:  14-80 
hours. 

Frequency  ofResponsee  On  occasion 
and  semi-aimual  reporting 
requirements,  and  third  party  disclosure 
requirement. 

Total  Annual  Burden:  1,720  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  The  Report  and 
Order  imposes  labeling  requirements  on 


digital  television  (DTV)  receivers  and 
other  consumer  electronics  recmving 
devices.  The  requirements  are  designed 
to  ensure  that  consimms  imderstand 
the  capability  of  digital  television 
equipment  to  operate  with  cable 
television  systems.  The  Report  and 
Order  also  requires  the  cable  and 
consumer  electronics  industries  to 
report  at  intervals  to  the  Commission  on 
progress  in  implementing  earlier 
agreements  on  technical  standards  for 
direct  connection  of  digital  television 
receivers  to  digital  cable  systems  and  on 
providing  ttming  and  program 
scheduling  information  to  support  the 
navigation  function  of  DTV  receivers. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-6634  Filed  3-16-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  infofnietion 
Coliectlon(s)  Being  Revienved  by  the 
FMlerai  Communications  Commiesion, 
Comments  Re<|ueeted 

March  7,  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  information  collection(8),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currentiy  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  niunber. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utiUty,  and  clarity  of  the 
information  collected:  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  May  18,  2001.  If 
you  anticipate  that  you  will  be 


IMTt 
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submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Fednal  Communications 
Commission.  Room  1-C804.  445  12th 
Stroet.  SW..  Washington,  DC  20554  or 
via  the  Internet  to  jboley^cc.gov. 
FOR  FURTHER  MFORMATION  COHTACT:  For 
additional  information  or  copies  of  the 
information  coUection(s).  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley&fcc.gov. 
SUPPLBCNTARY  MFORMATION: 

QMB  Control  No.:  3060-0411. 

Title:  Procedures  for  Formal 
Complaints  Filed  Against  Common 
Carriers. 

Fonn  No.:  FCC  Form  485. 

Type  of  Review:  Revision  of  currently 
approved  collection. 

Respondents:  Individuals  or 
households,  business  or  other  for-profit, 
not-for-profit  institutions,  state,  local  or 
tribal  governments. 

Number  of  Respondents:  760. 

Estiiaated  Time  Per  Response:  .50-20 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement,  recordkeeping 
requirement,  third  party  disclosure 
requirement  and  other  reporting 
requirements. 

Total  Annual  Burden:  15,436  hours. 

Total  Annual  Cost:  $165.00  per 
respondent  or  a  total  annual  estimated 
cost  of  $125,400. 

Needs  and  Uses:  The  Order  on 
Reconsideration  addresses  several 
petitions  for  reconsideration  and/or 
clarification  of  our  rules  that  amended 
the  procedures  governing  complaints 
filed  against  common  carriers.  In  the 
First  Report  and  Order,  the  Commission 
adopted  rules  designed,  inter  alia,  to 
expedite  the  resolution  of  formal 
complaints  filed  against  common 
carriers  pursuant  to  Section  208  of  the 
Act,  and  in  the  Second  Report  and 
Order,  adopted  the  Accelerated  Docket 
rules.  The  Order  on  Reconsideration 
also  modifies  specific  rules  governing 
pre-filing  letters,  answers,  replies, 
payment  verification  requirements,  and 
supplemental  complaints  for  damages. 
The  information  will  be  used  by 
Commission  staff  to  determine  the 
sufficiency  of  complaints  and  to  resolve 
the  merits  of  disputes  between  the 
parties. 

OMB  Control  No. :  3060-0655. 

Title:  Requests  for  Waivers  of 
Regulatory  Fees  Predicated  on 
Allegations  of  Financial  Hardship.  MD 
Docket  No.  94-19. 

FonnAfo.:N/A. 


Type  of  Review:  Revision  of  Currently 
approved  collection. 

Respondents:  Individuals  or 
households  and  business  or  other  for- 
profit. 

Number  of  Respondents:  240. 

Estimatea  Time  Per  Response:  1  hour. 

Frequency  of  Response:  On  occasion 
reporting  requirement,  recordkeeping 
requirement. 

Total  Annual  Burden:  240  hours. 

Total  Annual  Cost:  $3,200. 

Needs  and  Uses:  This  information 
collection  has  been  revised  to  include 
Section  8  waiver  requests.  Section  9  of 
the  Communications  Act  of  1934, 
authorizes  the  FCC  to  assess  and  collect 
annual  regulatory  fees  to  recover  costs 
incurred  in  carrying  out  its  enforcement, 
policy  and  rulemaking  activities  and  its 
user  information  services.  Licensees  and 
permittees  may  request  waiver  of  those 
fees.  A  number  of  requests  for  waivers 
are  based  on  grounds  of  financial 
hardship  but  lack  sufficient 
documentation  to  support  a  finding  that 
a  waiver  should  be  granted.  As  a  resxilt. 
the  FCC  set  forth  the  types  of 
documentation  that  it  will  rely  on  to 
determine  if  waivers  should  be  granted 
because  of  financial  hardship,  in  order 
to  give  guidance  to  parties  requesting 
waivers.  Where  parties  have  filed 
insufficient  information  with  their 
waiver  requests,  the  Commission  will 
afiord  them  the  opportunity  to  perfect 
their  waiver  requests  by  making  a 
showing  set  forth  in  MD  Docket  94-19. 

OMB  Control  No.:  3060-0108. 

Title:  Emergency  Alert  System.  EAS 
Activation  Report. 

Form  No.:  FCC  Form  201. 

Type  of  Review:  Extension  of 
currenUy  approved  collection.- 

Respondents:  Business  or  other  for- 

firofit,  not-for-profit  institutions,  state, 
ocal  or  tribal  governments. 

Number  of  Respondents:  1.300. 

Estimatea  Time  Per  Response:  .084 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden:  109  hours. 

Total  Aimual  Cost:  N/A. 

Needs  and  Uses:  The  Emergency  Aleri 
System  (EAS)  Activation  Report 
postcard  was  developed  as  part  of  the 
EAS  plaiming  program.  The  program  is 
a  tri-agency  agreement  between  the  FCC. 
the  NOAA  National  Weather  Service, 
and  the  Federal  Emergency  Management 
Agency  (FEMA).  The  National  Advisory 
Committee  recommended  this  postcard 
for  use  in  the  program. 

The  postcard  aflows  the  three 
agencies  to  assess  the  success  of  the 
program  and  identify  the  areas  of  the 
country  that  need  further  assistance  in 
developing  their  local  EAS  plan. 


QMB  Control  No.:  3060-0580. 

Title:  FCC  Remittance  Advice  and 
Continuation  Sheet. 

Form  No.:  FCC  Form  159  and  159-C. 

Type  of  Review:  Revision  of  currentiy 
approved  collection. 

Respondents:  Individuals  or 
households,  business  or  other  for-profit, 
not-for-profit  institutions,  state,  local  or 
tribal  governments. 

Number  of  Respondents:  635.738. 

Estimatea  Time  Per  Response:  .50 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement,  third  party 
disclosure  requirement. 

Total  Aimual  Burden:  317,869  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  This  form  is  being 
revised  to  include  Facility  Identification 
Nxunber  (FAC  ID).  This  form  is  required 
for  payment  of  regulatory  fees,  and  for 
use  when  paying  for  multiple  filings 
with  a  single  payment  instrument,  or 
when  paying  by  credit  card.  This  form 
requires  specific  information  to  track 
payment  history,  and  to  focilitate  the 
efficient  and  expeditious  processing  of 
collections  by  a  lockbox  bank. 

The  information  will  be  used  by  the 
FCC  for  the  purpose  of  collecting 
reporting  any  delinquent  amounts 
arising  of  such  person's  relationship 
with  ti^e  government. 
Federal  Conununications  Conunission. 
Magalie  Roman  Salas, 
Secretary. 

(PR  Doc.  01-6635  Filed  3-16-01;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notlc*  of  PubHclnformatlon 
Coll«ctlon(s)  B«lng  Ravtowad  by  tha 
Fadanri  Communicationa  Commlaalon 
for  Extanalon  Undar  Dalagatad 
Authority,  Commanta  RaQuaalad 

March  7.  2001. 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  cxirrenUy  valid  control 
number.  No  person  shall  b^  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 


Fadaral 
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whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
biirden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  May  18.  2001.  If 
you  anticipate  that  you  will  be 
submitting  conunents,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  Room  1  A-804,  445 
Twelfth  Street,  SW.,  Washington,  DC 
20554  or  via  the  Internet  to 
lesmith@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0355. 

Title:  Rate  of  Return  Reports. 

Form  No.:  FCC  Forms  492  and  492 A. 

Type  of  Review:  Extension. 

Respondents:  Business  or  Other  for 
Profit. 

Number  of  Respondents:  107. 

Estimated  Time  Per  Response:  8  hrs 
(avg.). 

Total  Annual  Burden:  856  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion; 
Annually;  Recordkeeping. 

Afeeds  and  Uses:  FCC  Form  492  is 
filed  by  each  local  exchange  carrier 
(LEC)  or  group  of  carriers  who  file 
individual  access  tariffs  or  who  are  not 
subject  to  sections  61.41  through  61.49 
of  the  Commission's  Rules.  Each  LEC  or 
group  of  affiliated  carriers  subject  to  the 
previously  stated  sections  file  FCC  Form 
492A.  Both  forms  are  filed  annually. 
The  reports  contain  rate  of  return 
information  and  are  needed  to  enable 
the  Commission  to  fulfill  its  regulatory 
responsibilities. 

OMB  Control  No. :  3060-0789. 

Title:  Modffied  Alternative  Plan— CC 
Docket  No.  90-571  (1997  Suspension 
Order). 

Form  No.:  N/A. 

Type  of  Review:  Extension. 


Respondents:  Business  or  Other  for 
Profit. 

Number  of  Respondents:  35. 

Estimated  Time  Per  Response:  13.48 
hrs  (avg.). 

Total  Aimual  Burden:  472  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion; 
Third  party  disclosure. 

Needs  and  Uses:  In  CC  Docket  No.  9- 
571,  the  Commission  suspended 
enforcement  of  the  coin  sent-paid 
reqiiirement  until  8/26/98.  The 
Commission  required  that  payphones  be 
made  accessible  to  TRS  users  during  the 
suspension  period  pursuant  to  the 
Alternative  Plan  as  set  forth  in  a 
Memorandum  Opinion  and  Order  and 
Order  issued  in  CC  Docket  No.  90-571. 
Among  other  things,  the  Alternative 
Plan  requires  the  industry  to:  (1)  Send 
a  consimier  education  letter  to  TRS 
centers;  (2)  inform  organizations 
representing  the  hearing  and  speech 
disability  community  before  attending 
their  regional  and  national  meetings 
who  will  be  present  at  the  meeting, 
where  the  industry  booth  will  be  located 
and  at  what  times  the  booth  will  be  in 
operation;  (3)  publish  an  article  in 
Consiuner  Action  Network  (CAN) 
respective  organizations'  magazines  or 
newsletters;  (4)  send  a  letter  direcUy  to 
all  CAN'S  members;  (5)  create  laminated 
cards  with  visual  characters  that  will 
provide  a  pictorial  explanation  to 
accompany  the  text  describing  access  to 
TRS  centers  fiom  payphones  to  be 
distributed  to  TRS  users;  and  (6)  work 
jointiy  with  affected  communities  to 
draft  and  submit  a  report.  The 
Commission  imposed  the  third  party 
disclosing  requirements  to  educate  TRS 
users  about  their  ability  to  make  relay 
calls  from  payphones,  the  payment 
methods  available  and  the  rates  for  the 
payphone  calls.  The  report  will  help  the 
Conunission  assess  the  effectiveness  of 
the  current  consumer  education 
programs. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 

(PR  Doc.  01-6636  Filed  3-16-01;  8:45  am] 
SajJNG  CODE  B712-01-U 


FEDERAL  COMMUMCATIONS 


Ptapdft  No.  AUC-00-37-G  (Auction  No.  37); 
DA  01-619] 

AiictfcM  for  FM  Broadcaat 
ConatructkMi  Panntta  Poatponad  Until 
Dacambar  5, 2001;  Fraaa  on  FM  Minor 
Ctwnga  AppHcatkMia  LHtad 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  This  dociunent  announces  the 
postponement  of  Broadcast  Auction  37 
and  the  lifting  of  the  freeze  on  FM 
minor  change  applications. 
DATES:  Auction  No.  37  is  resicheduled 
for  December  5,  2001. 
FOR  FURTHER  INFORMATION:  Auction  and 
Industry  Analysis  Division:  Kathy 
Garland,  Wireless  Telecommunications 
Bureau  at  (717)  338-2888;  Kenneth 
Burnley,  Legal  Branch  at  (202)  418- 
0660.  Audio  Services  Division:  Lisa 
Scanlan  at  (202)  418-2700. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  a  Public  Notice  released 
March  7,  2001.  The  complete  text  of  the 
public  notice  is  available  for  inspection 
and  copjring  during  normal  business 
hours  in  the  FCC  Reference  Center 
(Room  CY-A257).  445  12th  Street,  SW., 
Washington,  DC.  It  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  Inc.  (ITS,  Inc.),  1231  20th 
Street,  N.W.,  Washington.  DC  20036. 
(202)  857-3800.  It  is  also  available  on 
the  Commission's  web  site  at  http:// 
www.fcc.gov. 

General  Information 

The  Wireless  Telecommunications 
Bureau  and  the  Mass  Media  Bureau 
(collectively  referred  to  as  the 
"Bureaus")  announce  that  the  upcoming 
auction  of  vacant  non-reserved  band 
allotments  in  the  FM  broadcast  service, 
scheduled  to  begin  on  May  9,  2001,  is 
postponed  imtil  December  5,  2001,  for 
reasons  of  administrative  convenience. 
Except  for  the  dates  listed,  the 
information  provided  in  previous  public 
notices  remains  unchanged.  (See 
"Auction  Notice  and  Filing 
Requirements  for  FM  Broadcast 
Construction  Permits;  Auction 
Rescheduled  from  February  21,  2001  to 
May  9, 2001:  Minimum  Opening  Bids 
and  Other  Procedural  Issues. "  66  FR 
8961  (February  5,  2001JD. 

The  new  schedule  is  as  follows: 
Start  Date  for  Submission  of  FCC  Form 

175 — September  24,  2001 
FCC  Form  175  Filing  Deadline— October 

5. 2001 
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Upfront  Payments — November  5, 2001 
Mock  Auction-4)ecember  3,  2001 
Auction  Begins — December  5,  2001 
As  a  result  of  this  action,  the  FM 
Minor  Change  AppUcation  Freeze 
PubUc  Notice  announced  on  January  19, 
2001,  (not  pubUshed  in  the  Fsahml 
Ma^itar)  and  scheduled  to  be  effective 
from  March  7,  2001  to  March  19,  2001, 
is  no  l<mger  necessary,  and  is  lifted.  The 
temporary  freeze  on  minor  change 
applications  was  designed  to  ensure  that 
conflicts  do  not  occur  between  minor 
change  and  prefarred  auction  site 
proposals,  a  result  that  could  add 
uncertainty  and  delay  to  the  auction 
process.  The  freeze  also  applied  to 
reserved  band  minor  change 
applications  because  conflicts  between 
such  appUcations  and  prefarred  site 
coordinates  are  also  possible. 

Fadetal  Communications  Commission. 
UsaScanlan, 

Supervisory  Attorney,  Audio  Servxes 
Division.  Mass  Media  Bureau. 
(FR  Doc.  01-6693  Filed  3-16-01:  8:45  am) 
>  COOK  sna-«i-u 


FEDERAL  DEPOSTTINSURANCE 
CORPORATION 

AQMICy  ■IVUIIIMDOn  IfOHVCIIOn 

AcllMlUae  lubmlwlon  for  fmn 

Rwiwn  ConMIMfll  RMJUMt 


t:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Notice  of  information  collection 
to  be  submitted  to  OMB  fta  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1995. 


In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  aeq.),  the  FDIC  hereby  gives  notice 
that  it  plans  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  OMB  review  and  approval  of 
the  information  collection  system 
described  below. 

Type  of  Review:  Renewal  of  a 
currently  approved  collection. 

Title:  Occasional  Qualitative  Surveys. 

OMB  Number:  3064-0127. 

Annual  Burden: 

Sstimated  annual  number  of 
respondents:  5,000. 

Estimated  time  per  response:  1  hour. 

Average  annual  burden  hours:  5.000 
hours. 

Expiration  Date  of  OMB  Clearance: 
March  31,  2001. 

OMB  Revie%ver:  Alexander  T.  Himt. 
(202)  395-7860,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503. 


FDIC  Contact:  Tamara  R.  Manly,  (202) 
896-7453,  Office  of  the  Executive 
Secretary,  Room  F-4058,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street  NW.,  Washington,  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  on  or  before 
April  18,  2001  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

ADDRESSES:  Information  about  this 
submission,  including  copies  of  the 
proposed  collection  of  information,  may 
be  obtained  by  calling  or  writing  the 
FDIC  contact  Usted  above. 
SUPPLEMENTARY  tttFORMATION:  The 
collection  involves  the  occasional  use  of 
qualitative  surveys  to  gather  anecdotal 
information  about  regulatory  burden, 
problems  or  successes  in  the  bank 
supervisory  process  (including  both 
safety-and-soundness  and  consumer- 
related  exams),  and  similar  concerns. 

Dated:  March  13.  2001. 
Federal  Deposit  Insurance  Corporation. 
Roiiart  E.  FaidHan, 
Executive  Secretary. 
(FR  Doc.  01-6684  Filed  3-16-01;  8:45  am] 

MLUNQ  COOl  •714-01-0 


FEDERAL  EMERGENCY 
MANAQEMENT AGENCY 

AQSHcy  kifoniMtion  Col  taction 
Adlvlltos:  ProposMl  Coltoction! 

COfMIMflt  RSQUMl 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  revised 
information  collections.  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3506(c)(2)(A)).  this 
notice  seeks  comments  concerning  the 
Emergency  Management  Exercise 
Reporting  System  (EMERS)  which 
coUects  data  on  the  results  of  a  State  or 
local  exercise  or  actual  disaster 
response. 

SUPPLEMENTARY  MF0RMAT10N:  EMERS 
was  designed  in  1992  as  a  means  of 
capturing  information  on  the  positive 
and  negative  results  based  on  the 
conduct  of  an  emergency  management 
exercise  or  an  actual  disaster  response. 
The  revised  EMERS  2.0  is  an  automated 
data  collection  software  program  that  is 
Windows-based  and  will  allow  State 


and  local  emergency  managers  to 
download  the  program  from  a  FEMA 
web  site.  It  is  based  on  13  functional 
areas:  Alert/Notification  (Emergency 
Response):  Warning  (Public); 
Commimication;  Coordination/Control; 
Emergency  PubUc  Information;  Damage 
Assessment;  Health  &  Medical; 
Individual/Family  Assistance;  Public 
Safety;  Public  Works/Engineering; 
Transportation;  Resource  Management; 
and  Continuity  of  Government. 

The  Robot  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act,  (Public 
lAw  93-288.  as  amended)  tide  m, 
section  313.  states: 

The  President  shall  conduct  annual 
reviews  of  activities  of  Federal  agencies  and 
State  and  local  governments  in  major  disaster 
and  emergency  preparedness  and  in 
providing  major  disaster  and  emergency 
assistance  in  order  to  assure  maximum 
coordination  and  effiectiveness  of  such 
program  and  consistency  in  policies  for 
reimbursement  of  States  under  this  Act. 

Title  VI.  section  613  (a)(5)  concerning 
financial  contributions  to  States  for 
necessary  and  essential  State  and  local 
emergency  preparedness  personnel  and 
administrative  expenses  provides  that 
the  State  "shall  make  sudi  report  in 
such  form  and  content  as  the  Director 
may  require." 

Collection  of  Information 

Title:  Emergency  Management 
Exercise  Reporting  System  (EMERS). 

Type  of  Information  Collection: 
Reinstatement,  with  change  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

OMB  Number:  3067-0248. 

Fonn  Numbers:  95—44. 

Abstract:  EMERS  is  an  automated  data 
collection  software  program  that 
captures  the  positive  and  negative 
results  of  emergency  management 
exercises  and  acttud  disaster 
occurrences.  This  data  is  used  to 
analyze  the  capabilities  of  State  and 
local  governments  to  respond  to 
disasters.  FEMA  will  use  this  data  to 
determine  areas  of  strengths  and 
weaknesses  and  actions  that  can  be 
taken  at  the  national  level  to  improve 
programs  that  deliver  funding  to  State 
and  local  governments.  State  and  local 
governments  use  EMERS  data  to  track 
exercise  activity  on  an  annual  basis  and 
to  use  the  lessons  learned  for  the 
development  of  corrective  action  plans, 
strategic  planning  and  budgeting. 

Affected  Public:  State,  Local  and/or 
Tribal  Government. 

Estimated  Total  Annual  Burden 
Hours:  4,668. 

Estimated  Cost:  Cost  to  the  Federal 
Government  is  $122,449.  The  cost  to 
State  and  local  governments  is  $89,700. 


Comments'- 

Written  comments  are  solicited  to  (a) 
evaluate  whether  the  proposed  data 
collection  is  necessary  for  the  proper 
performance  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
biu'den  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  Comments  should  be 
received  within  60  days  of  the  date  of 
this  notice. 

ADDRESSES:  Interested  persons  should 
submit  written  comments  to  Muriel  B. 
Anderson,  Chief,  Records  Management 
Branch,  Program  Services  Division, 
Operations  Support  Directorate,  Federal 
Emergency  Mtuiagement  Agency,  500  C 
Street,  SW.,  Rooin  316.  Washington.  DC 
20472. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Hildebrand,  Preparedness, 
Training  &  Exercises  Directorate. 
Readiness  Division,  Program 
Development  Branch.  500  C  Street.  SW., 
Washington,  DC,  or  call  (202)  646-3114 
or  email  bruce.hildebrand9fema.gov  for 
additional  information.  Contact  Ms. 
Anderson  at  (202)  646-2625  or  by 
facsimile  number  (202)  646-3524  or  by 
email  muriel.Anderson@fema.gov  for 
copies  of  the  proposed  collection  of 
information. 


Dated:  March  12.  2001. 
Reginald  Trujillo, 

Director,  Program  Services  Division, 

Operations  Support  Directorate. 

(FR  Doc.  01-6673  Filed  3-16-01;  8:45  am] 

BILUNO  coos  S71S-01-P 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Reqiiest 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Fednal  Emergency 
Management  Agency,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  pubUc  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  new  information 
collections.  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3506(c)(2)(A)),  this  notice  seeks 
comments  concerning  a  national  review 
of  local  mitigation  planning. 
SUPPlfMENTARY  INFORMATION:  There  are 
three  FEMA  programs  that  provide 
either  direct  funding  or  insurance 
incentives  in  order  to  promote 
mitigation  planning  at  the  local  level. 
They  are  the  Flood  Mitigation 
Assistance  Program  (FMA),  the  Hazard 
Mitigation  Grant  Program  (HMGP),  and 
the  National  Flood  Insiuance  Program 
(NFIP)  Community  Rating  System. 
Project  Impact  funds  may  also  be  used 
for  local  mitigation  planning  but  will  be 
excluded  from  this  evaluation  since  the 
program  has  a  separate  evaluation 
instrumedt  with  the  University  of 
Delaware. 

Anecdotal  information  regarding  the 
value  of  hazard  mitigation  planning  in 


producing  viable  and  effective 
mitigation  actions  exists,  but  this  has 
never  been  studied  in  a  systematic  way. 
The  purpose  of  this  review  will  be  to  (1) 
assess  the  impact  that  FEMA's  local 
Mitigation  planning  initiatives  have  had 
on  local  planning;  (2)  identify 
communities  with  successful  mitigation 
plans  and  (3)  document  "best  practices" 
that  led  to  the  formtUation  of  successful 
plans.  For  example,  there  is  the 
assumption  that  the  FMA  planning 
requirement  promotes  successful 
projects.  However,  there  is  a  need  to 
objectively  evaluate  whether  this  is  a 
true  statement,  and  if  so,  why.  As  a 
result,  this  objective  review  will  give  us 
a  better  opportunity  to  understand 
planning  effectiveness  and  "best 
practices". 

Collection  of  Information 

Title.  Review  of  Local  Mitigation 
Planning  Initiatives  and  Practices. 

Type  of  Information  Collection.  New. 

OAfB  Number:  NEW. 

Abstract.  The  piupose  of  this 
information  collection,  in  the  form  of  a 
survey,  is  to  support  the  FEMA 
Mitigation  Directorate  and  the  Office  of 
fhe  Inspector  General  in  conducting  a 
national  review  of  local  mitigation 
planning.  The  goal  of  the  siuvey  is  to 
determine  the  extent  to  which 
communities  are  formulating,  adopting 
and  adhering  to  local  mitigation  plans, 
and  to  review  the  overall  quality  of 
these  plans.  Additional  goals  are  to 
document  the  "best  practices"  and 
identify  characteristics  of  successful 
plaiming  programs  at  the  local  level. 

Affected  Public:  Local  or  Tribal 
Governments. 

Estimated  Total  Annual  Burden 
Hours:  563. 


Year  of  FEMA  sur- 
vey 


2001 
2002 
2003 


Total 


No.  of  re- 
spondent 
(A)i 


125 
125 
125 


375 


Annual  fre- 
quency of 
survey 
(B) 


No.  of  questions/average  minutes  to  answer 


36/2.5  minutes 
36^.5  minutes 
36/2.5  minutes 


Burden 

hours  per 

respondents 

(C)2 


1.50 
1.50 
1.50 


31.50 


Annual  bur- 
den hours 
(A  X  B  X  C) 


187.50 
187.50 
187.50 


562.50 


^  The  audK  sampling  plan  calls  for  90  communities  to  be  contacted.  However,  we  anticipate  that  we  may  need  to  interview  more  than  one  offi- 
cial per  community  because  a  single  official  may  not  know  the  answer  to  all  survey  questions.  We  assumed  that  less  than  half  of  ttie  90  commu- 
nities would  require  a  second  intennew.  Even  if  all  90  communities  require  a  second  interview,  neither  respondent  would  answer  all  of  the  survey 
questions.  .    ^  ,.       ^ 

2  Burden  hours  were  calculated  by:  1.  Multiplying  the  number  of  questions  by  the  average  number  of  minutes  required  to  answer  each  quesnon 
(i.e.,  36  questions  x  2.5  minutes  =  90  minutes)  and  2.  Dividing  the  product  of  1)  by  60  minutes  (i.e.,  90  minutes/60  minutes  =  1.50  hours). 

3  The  respondents  are  State  or  local  community  officials  that  hold  positions  of  authority  within  their  organizations.  Based  on  their  positions  as 
experts  in  meir  field,  they  are  generally  expected  to  offer  their  professional  opinions  about  Federal  programs  and  initiatives.  We  anticipate  Itiat 
the  interview  may  take  longer  than  a  typical  survey  because  we  are  not  offering  the  respondent  a  choice  of  answers.  Our  respondents  will  need 
time  to  formulate  an  answer  and  explain  it. 
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Estimated  Annual  Cost  to 
Respondents:  $3,750.  We  estimate  that  it 
will  take  approximately  $30.00  per 
respondent  per  year  to  complete  the 
survey. 

Commwits 

Written  comments  are  solicited  to  (a) 
evaluate  whether  the  proposed  data 
coUection  is  necessary  for  the  proper 
performance  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  minimize  the  burden 
of  the  collection- of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  Comments  should  be 
received  within  60  days  of  the  date  of 
this  notice. 

ADDRESSES:  hiterested  pwsons  should 
submit  written  comments  to  Muriel  B. 
Anderson,  FEMA  Information 
Collections  Officer,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Room  316.  Washington,  DC  20472. 
FOR  RJRTNER  MPORMATKM  CONTACT:  Ms. 
Rosemary  Krueger,  Program  Analyst, 
Federal  Emergency  Management 
Agency,  Mitigation  Directorate,  Program 
Support  Division,  Planning  Branch, 
(202)  646-4189  for  additional 
information.  For  copies  of  the  proposed 
collection  of  information  contact  Ms. 
Anderson  at  (202)  646-2625.  by 
fecsimile  (202)  645-3347,  or  by  e-mail  at 
muriel.anderson9fiema.gov. 

Dated:  March  12.  2001. 
Kagiiiald  Trujillo, 

Director,  Program  Services  Division, 
Operations  Support  Directorate. 
(FR  Doc.  01-6674  Filed  3-16-01;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Notlcee; 
AcquMtlon  of  Stiaraa  of  Bank  or  Bank 


The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 


set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  April  2, 
2001. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
104  Marietta  Street.  N.W.,  Atlanta, 
Georgia  30303-2713: 

1.  William  Carl  David:  Stephen  Paul 
David;  Stephen  Paul  David,  Jr.;  William 
Robert  David;  Lauren  Riche'  David; 
Jeffi«y  Thomas  David;  and  Joseph 
Jefferson  David,  all  of  New  Roads, 
Louisiana,  and  Robert  Jefferson  David, 
New  Orleans.  Louisiana;  to  retain  voting 
shares  of  Peoples  Bancshares  of  Pointe 
Coupee  Parish.  Inc.,  New  Roads. 
Louisiana,  and  thereby  indirectiy  retain 
voting  shares  of  Peoples  Bank  &  Trust 
Company,  New  Roads,  Louisiana. 

2.  BmdleyM.  Bolton,  Red  Bay, 
Alabama,  as  trustee;  to  retain  voting 
powers  of  The  Weatherford  Foundation 
of  Red  Bay,  Inc.,  Red  Bay,  Alabama,  and 
thereby  indirectly  retain  voting  shares  of 
Independent  Bancshares,  Inc.,  and 
Community  Spirit  Bank,  both  of  Red 
Bay,  Alabama. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  13.  2001. 
Robert  deV.  FriMwn 
Associate  Secretary  of  the  Board. 
IFR  Doc.  01-6672  Filed  3-16-01;  8:45  am) 

BUJNQ  OOOC  tSIO-OI-S 


FEDERAL  RESERVE  SYSTEM 

Fonnatk>na  of,  Acquiaitk>na  by,  and 
Margera  of  Bank  Hokling  Companiaa 

The  companies  listed  in  thid  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/ or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  Usted  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 


available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  compUes  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  12,  2001. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1.  Royal  Bank  of  Canada,  Montreal, 
Canada,  and  Rock  Merger  Subsidiary, 
Inc.,  Raleigh,  North  Carolina;  to  becomia 
bank  holding  companies  by  acquiring 
and  merging  with  Centura  Banks,  Inc., 
Rocky  Mount,  North  Carolina,  and 
thereby  indirectly  acquire  Centura  Bank, 
Rocky  Mount,  North  Carolina. 

In  connection  with  this  proposal, 
applicants  also  have  applied  to  engage 
in  lending  activities,  pursuant  to  section 
225.28(b)(1)  of  Regulation  Y. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  EvergreenBancorp,  Inc.,  Seattle, 
Washington;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  EvergreenBank, 
Seattle,  Washington. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  13.  2001. 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
(FR  Doc.  01-6671  Filed  3-16-01;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

Propoaad  Modlflcatton:  Catatog  of 
Federal  Domaatic  Aaalatanca 
Publication  Policy 

AGENCY:  Office  of  Acquisition  Policy, 
Office  of  Govemmentwide  Policy,  GSA. 
ACTION:  Notice  of  revision  in 
publication  policy  with  request  for 
comment. 


SUMMARY:  The  Catalog  of  Federal 
Domestic  Assistance  is  authorized  by 
the  Federal  Program  Information  Act, 
Public  Law  95-220,  as  amended  by 
Public  Law  98-169.  The  laws  require 
OMB  to  (1)  collect  and  verity  the 
accuracy  of  agency  information 
regarding  cturently  available  Federal 
domestic  assistance  programs  and  (2) 
provide  that  information  to  GSA.  GSA  is 
to  use  the  OMB-supplied  information  to 
(1)  build  and  maintain  a  data  base  of 
Federal  assistance  information.  (2) 
disseminate  the  information  through  a 
printed  catalog;  and  (3)  provide 
computerized  online  access  to  the 
information.  OMB  Circular  No.  A-89 
provides  a  detailed  description  of  the 
duties  and  responsibilities  of  Federal 
agencies,  GSA,  and  OMB. 

The  printed  Catalog  has  been 
published  since  1973  on  an  annual  basis 
in  Jime  with  a  mid-year  update,  usually 
in  December.  In  addition,  GSA  now 
provides  electronic  access  to  the  Catalog 
information  through  its  web  site 
(ivwiv.c/da.gov)  and  other  media.  The 
.  printed  December  update  edition  does 
not  contain  all  of  the  information  for 
every  Catalog  program.  Instead,  the 
printed  update  contains  only  the  new 
and  changed  information  since  the  June 
edition;  the  full  text  of  new  programs 
and  section-by-section  modifications  of 
changed  programs.  The  December 
update  must  be  used  in  conjunction 
with  the  June  edition  to  fully  identify 
and  understand  programs.  In  practice, 
this  is  difficult  and  time-consuming. 
The  two  publications  do  not 
conveniently  fit  into  a  single  binder.  In 
contrast,  the  Catalog  web  site  and  other 
electronic  media  versions  always 
contain  the  complete,  fully  updated  text 
for  every  program. 

The  Federal  Domestic  Assistance 
Catalog  Staff,  Office  of  Acquisition 
Policy,  is  proposing  to  no  longer  publish 
the  printed  hard  copy  December  update 
of  the  Catalog.  The  information  will 
continue  to  be  collected  from  agencies 
and  updated  in  December  each  year. 
Electronic  access  to  the  updated 
information  will  continue  to  be 
available  through  the  Catalog  web  site 
and  other  media.  This  action  is  being 
taken  to  reduce  the  paperwork 
associated  with  the  Catalog  and  to 
reduce  the  cost  of  operations. 
DATES:  This  change  will  be  effective  for 
the  December,  2001  Catalog  update. 
Comments  are  welcome  and  must  be 
submitted  on  or  before  April  9,  2001. 
GSA  will  review  all  comments  and  will 
determine  what  policy  modifications,  if 
any,  are  necessary. 

ADDRESSES:  Comments  concerning  this 
notice  should  be  submitted  to:  Kathy 


Hospodar,  Federal  Domestic  Assistance 
Catalog  Staff,  Suite  101— Reporter's 
Building,  300  7th  Street,  SW.. 
Washington,  DC  20407,  or  e-mail  to 
kathy. hospodai^gsa. gov. 

Dated:  February  15.  2001. 
David  A.  Bradkin, 

Deputy  Associate  Administrator,  Office  of 

Acquisition  Policy,  General  Services 

Administration. 

[FR  Doc.  01-6675  Filed  3-16-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttM  Sectretary 

Availability  of  Funda  for  Granta  for  the 
Blllngtial/Blcultural  Service 
Demonatratton  Program 

AGENCY:  Office  of  the  Secretary,  Office 
of  Public  Health  and  Science,  Office  of 
Minority  Health,  HHS. 
ACTION:  Notice  of  availability  of  funds 
and  request  for  applications  for  the 
Bilingual/Bicultui^  Service 
Demonstration  Grant  Program. 

Program  Title 

Bilingual/Bicultural  Service 
Demonstration  Grant  Program. 

OMB  Catalog  of  Federal  Domestic 
Assistance:  The  OMB  Catalog  of  Federal 
Domestic  Assistance  number  for  the 
Bilingual/Bicultural  Service  Demonstration 
Program  is  93.105. 

Authority:  This  program  is  authorized 
under  section  1707(e)(1)  of  the  Public  Health 
Service  Act,  as  amended. 

Purpose 

The  purpose  of  this  Fiscal  Year  2001 
Bilingual/Bicultural  Service 
Demonstration  Grant  Program  is  to: 

1.  Improve  and  expand  the  capacity 
for  linguistic  and  cultural  competence 
of  health  care  professionals  and 
paraprofessionals  working  with  limited- 
English-proficient  (LEP)  minority 
communities;  and 

2.  Improve  the  accessibility  and 
utilization  of  health  care  services  among 
the  LEP  minority  populations. 

These  grants  are  intended  to 
demonstrate  the  merit  of  programs  that 
involve  partnerships  between  minority 
community-based  organizations  and 
health  care  facilities  in  a  collaborative 
effort  to: 

•  Address  cultural  and  linguistic 
barriers  to  effective  health  care  service 
delivery;  and 

•  Increase  access  to  effective  health 
care  for  the  LEP  minority  populations 
living  in  the  United  States. 


Eligible  Applicants 

To  qualify  for  fimding,  an  applicant 
must: 

1.  Be  a  private  non-profit,  minority  or 
public  community-based  organization 
which  addresses  health  or  human 
services  (see  definition  foimd  in  this 
announcement) . 

2.  Provide  services  to  a  targeted  LEP 
minority  community. 

3.  Have  an  established  linkage  with  a 
health  care  facility.  Local  affiliates  of 
national  organizations  which  have  an 
established  link  with  a  health  care 
fiicility  are  eligible  to  apply.  The  linkage 
must: 

•  Involve  two  separate  and  distinct 
entities. 

•  Be  docrmiented  in  writing  as 
specified  under  the  project  requirements 
described  in  this  announcement. 

The  organization  submitting  the 
application  will: 

•  Serve  as  the  lead  agency  for  the 
grant. 

•  Be  responsible  for  management  of 
the  project. 

•  Serve  as  the  fiscal  agent  for  the 
federal  grant  awarded. 

Organizations  are  not  allowed  to 
receive  funding  ftom^  more  than  one 
Office  of  Minority  Health  (OMH)  grant 
program  a  time.  An  organization  may 
submit  only  one  proposal  imder  this 
announcement. 

Note:  National,  state-wide,  and  regional 

organizations,  for-profit  hospitals, 
universities,  and  schools  of  higher  learning 
may  not  apply  for  these  grants. 

Availability  of  Funds 

About  $1.25  million  is  expected  to  be 
available  for  award  in  FY  2001.  It  is 
expected  that  9  to  15  community-based 
organizations  (CBOs)  will  receive 
awards. 

Note:  It  is  anticipated  that  S500.000  of  the 
total  funding  will  be  awarded  to  projects  that 
include  HIV/ AIDS  as  one  of  the  targeted 
health  problem  areas. 

Those  applicants  chosen  through  the 
competitive  process: 

•  Are  to  begin  their  service 
demonstration  programs  on  September 
30,  2001. 

•  Will  receive  an  award  ranging  from 
$75,000  to  $150,000  total  costs  (dkect 
and  indirect)  for  a  12  month  period. 

•  Will  be  able  to  receive 
noncompeting  continuation  awards  for 
an  additional  2  years.  After  year  1, 
fimding  is  based  on: 

— ^The  amount  of  money  available;  and 
— Success  or  progress  in  meeting  project 
objectives. 

Note:  For  the  non-competing  continuation 
awards,  grantees  must  submit  continuation 
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applications,  written  reports,  and  continue  to 
meet  the  established  funding  guidelines. 

•  Continuation  awards  are  expected 
to  range  from  $75,000  to  $150,000.  The 
actual  funding  level  will  depend  on  the 
availability  of  funds. 

Use  of  Grant  Funds 

Budgets  ranging  between  $75,000  to 
$150,000  total  costs  (direct  and  indirect) 
may  be  requested  per  year  to  covet  costs 
of: 

•  Personnel 

•  Consultants 

•  Supplies  including  screening  and 
outreach  supplies 

•  Equipment 

•  Grant  related  travel 

•  Other  grant  related  costs 
Funds  may  not  be  used  for 

•  Medical  treatment 

•  Building  alterations  or  renovations 

•  Construction 

Note:  All  budget  requests  must  be  fully 
justified  in  terms  of  the  proposed  purpose 
and  objectives.  Funds  to  attend  an  annual 
OMH  grantee  meeting  must  be  included  in 
the  budget. 

Background 

In  the  United  States  today,  millions  of 
p>eople  are  not  able  to  speak,  read,  write, 
or  understand  the  English  language  at  a 
level  that  permits  them  to  interact  with 
their  English  only  health  care  providers 
or  social  services  agencies.  This  can 
result  in  baniers  in  patients'  getting  to 
programs,  or  delays  or  denial  of  their 
sovices  or  care.  Often,  the  dient  may 
walk  away  with  inaccurate  or 
incomplete  health  information. 

The  OMH  is  committed  to  woridng 
with  CBOs  to  ofier  activities  and 
services  fw  people  with  limited  taiglish 
skills. 

OMH  aims  to  reach  people  with 
limited  English  proficiency,  many  of 
whom  ara  members  of  racial  or  ethnic 
populations.  To  that  end,  OMH  began 
the  Bilingual/Bicultural  Service 
demonstration  Program  in  1993.  The 
Program  worics  to  build  commtmication 
bridges  and  reduce  barriers  to  care  for 
members  of  LEP  communities  though 
offering  funding  of  demonstration 
projects. 

Project  RaqniieuMuti 

Each  project  funded  under  this 
demonstration  program  is  to: 

1.  Address  at  least  1,  but  no  more  than 
3  problem  health  areas  identified  in  the 
section  on  Health  Areas  to  be 
Addressed. 

2.  Carry  out  activities  to  improve  and 
expand  the  capacity  of  health  care 
providers  and  other  health  care 
professionals  to  deliver  culturally  and 


linguistically  appropriate  health  care 
services  to  the  taiget  population. 

3.  Cany  out  activities  to  improve 
access  to  health  care  for  the  LEP 
population. 

4.  Have  an  established,  formal  linkage 
between  the  conununity-based 
organization  and  a  health  care  facility, 
prior  to  submission  of  an  application. 
The  linkage  must  involve  two  separate 
and  distinct  entities. 

A  single  signed  agreement  between 
the  applicant  organization  and  the 
partner  organization  must  be  submitted 
with  the  application.  The  agreement 
must  specify  in  detail  the  roles  and 
resources  that  each  entity  will  bring  to 
the  project,  and  the  terms  of  the  linkage. 
The  linkage  agreement  must  cover  the 
entire  project  period. 

The  document  must  be  signed  by 
individuals  Mrith  the  authority  to 
represent  the  organization  (e.g., 
president,  chief  executive  officer, 
executive  director). 

Healtli  Areas  to  be  Addreaaed 

In  FY  2001,  the  Bilingtial/Bicultural 
Service  Demonstration  Program  will 
target  21  health  areas  which  are  part  of 
the  Healthy  People  2010  focus  areas. 

An  applicant  is  required  to  address  at 
least  1,  but  no  more  than  3  of  the 
following  health  areas  for  its 
demonstration  project: 

•  Access  to  Quality  Health  Services 

•  Arthritis,  Osteoporosis,  and  Chronic 
Back  Conditions 

•  CancffiT 

•  Chronic  Kidney  Disease 

•  Diabetes 

•  Environmental  Health 

•  Family  Planning 

•  Heart  Disease  and  Stroke 

•  HIV 

•  Immunization  and  Infectious  Disease 

•  Injury  and  Violence  Prevention 

•  Maternal,  Infant,  and  Child  Health 

•  Mental  Health  and.Mental  Disorders 
Conditions 

•  Nutrition  and  Overweight 

•  Oral  Health 

•  Physical  Activity  and  Fitness 

•  Respiratory  Diseases 

•  Sexually  Transmitted  Diseases 

•  Substance  Abuse 

•  Tobacco  Use 

•  Vision  and  Hearing 

Application  Kit 

•  For  this  grant,  you  must  use  form 
PHS  5161-1  (Revised  June  1999  and 
approved  by  OMB  under  Control 
Number  0937-0189). 

•  •  You  are  advised  to  pay  close 
attention  to  the  specific  program 
guidelines  and  general  instructions 
provided  in  the  application  kit. 

•  To  get  an  application  kit,  write  to: 
Ms.  Karen  Campbell.  Acting  Grants 


Management  Officer,  Division  of 
Management  Operations,  Office  of 
Minority  Health.  Rockwall  II  Bxiilding, 
Stiite  1000,  5515  Security  Lane, 
Rockville.  MD  20852;  or.  call  Karen 
Campbell  at:  (301)  594-0758. 

Where  to  Send  Applications 

Send  the  original  and  2  copies  of  the 
complete  grant  application  to:  Ms. 
Karen  Campbell,  Acting  Grants 
Management  Officer,  Division  of 
Management  Operations,  Office  of 
Minority  Health,  Rockwall  11  Building, 
Suite  1000,  5515  Security  Lane, 
Rockville.  MD  20852. 

Application  Deadline 

To  receive  consideration,  grant 
applications  must  be  received  by  the 
OMH  Grants  Management  Office  by  May 
18.  2001.  Applications  will  be 
considered  as  meeting  the  deadline  if 
they  are:  (1)  Received  on  or  before  the 
deadline  date,  or  (2)  postmarked  on  or 
before  the  deadline  date  and  received  in 
time  for  orderly  processing.  A  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service  will  be  accepted 
in  lieu  of  a  postmark.  Private  metered 
postmarks  will  not  be  accepted  as  proof 
of  timely  mailing.  Applications 
submitted  by  fecsimile  transmission 
(FAX)  or  any  other  electronic  format 
will  not  be  accepted.  Applications 
which  do  not  meet  the  deadline  will  be 
considered  late  and  will  be  returned  to 
the  applicant  unread. 

How  to  Get  Help 

In  addition  to  contacting  Karen 
Campbell  for  application  kits,  she  may 
also  be  contacted  for  technical 
assistance  on  budget  and  business 
aspects  of  the  appucation.  For  questions 
on  the  program  and  assistance  in 
preparing  a  grant  proposal,  contact:  Ms. 
Cynthia  H.  Amis,  Director,  Division  of 
Program  Operations,  Office  of  Minority 
Health.  Rockwall  n  Building,  Suite 
1000,  5515  Security  Lane,  Rockville. 
MD  20852;  or.  call  Cynthia  Amis  at: 
(301) 594-0769. 

For  additional  assistance  contact 
OMH  Regional  Minority  Health 
Consultants  listed  in  the  grant 
application  kit. 

For  health  information  call  the  OMH 
Resource  Center  at  1-800-^444-6472. 

Review  of  Application 

•  Applications  will  be  screened  upon 
receipt  Applications  that  are  not 
complete  or  do  not  conform  to  or 
address  the  criteria  of  the 
announcement  will  be  returned  without 
comment 


•  Each  organization  may  submit  no 
more  than  one  proposal  under  this 
announcement. 

•  Organizations  submitting  more  than 
one  proposal  will  be  deemed  ineligible. 
The  proposals  will  be  returned  wi&out 
comment. 

•  Accepted  applications  will  be 
reviewed  for  teclmical  merit  in 
accordance  with  PHS  policies. 

•  Applications  will  be  evaluated  by 
an  Objective  Review  Panel.  Panel 
members  are  chosen  for  their  expertise 
in  minority  health  and  their 
understanding  of  the  tmique  health 
problems  and  related  issues  confronted 
by  the  racial/ethnic  minority 
populations  in  the  United  States. 

Application  Review  Criteria 

The  technical  review  of  applications 
will  consider  the  following  5  generic 
factors. 

Factor  1:  Background  (15%) 

•  Demonstrated  knowledge  of  the 
problem  at  the  local  level 

•  Demonstrated  need  within  the 
proposed  community  and  target 
population 

•  Demonstrated  support  and  established 
linkage(s)  in  order  to  conduct  the 
proposed  model 

•  Extent  and  documented  outcome  of 
past  efforts  and  activities  with  the 
target  population 

Factor  2:  Objectives  (15%) 

•  Merit  of  the  objectives 

•  Relevance  to  the  program  purpose  and 
stated  problem 

•  Attainability  in  the  stated  time  frames 

Factor  3:  Methodology  (35%) 

•  Appropriateness  of  proposed 
approach  and  specific  activities  for 
each  objective 

•  Logic  and  sequencing  of  the  planned 
approaches  in  relation  to  the 
objectives  and  program  evaluation 

•  Extent  to  which  the  applicant 
demonstrates  access  to  the  target 
population 

•  Soundness  of  the  established 
linkage(s) 

Factor  4:  Evaluation  (20%) 

•  Thoroughness,  feasibility  and 
appropriateness  of  the  evaluation 
design,  data  collection  and  analysis 
proosdtires 

•  Clarity  of  the  intent  and  plans  to 
document  the  activities  and  their 
outcomes 

•  Potential  for  replication  of  the  project 
for  similar  target  populations  and 
communities 


Factor  5:  Management  Plan  (15%) 

•  Applicant  organization's  capability  to 
manage  and  evaltiate  the  project  as 
determined  by: 

— ^The  quaUfications  of  proposed  staff  or 

requirements  for  "to  be  hired"  staff 
—Staff  level  of  effort 
— ^Management  experience  of  the 

applicant 
— ^Experience  of  each  member  of  the 

linkage  as  it  relates  to  its  defined  roles 

and  the  project 

Award  Criteria 

Funding  decisions  will  be  determined 
by  the  Deputy  Assistant  Secretary  for 
Minority  Health,  OMH  and  will  take 
under  consideration: 

•  The  recommendations  and  ratings  of 
the  review  panel 

•  Geographic  and  racial/ethnic 
distribution 

•  Whether  the  proposed  project  will 
take  place  in  Empowerment  Zones 
and  Enterprise  Communities 

Reporting  and  Other  Requirements 

General  Reporting  Requirements 

A  successful  applicant  under  this 
notice  will  submit:  (1)  Progress  reports; 
(2)  an  annual  Financial  Status  Report; 
and  (3)  a  final  progress  report  and 
Financial  Status  Report  in  the  format 
established  by  the  OMH,  in  accordance 
with  provisions  of  the  general 
regulations  which  apply  under  45  CFR 
Part  74.51-74.52,  with  the  exception  of 
State  and  local  governments  to  which  45 
CFR  Part  92,  Subpart  C  reporting 
requirements  apply. 

Provision  of  Smoke-Free  Workplace  and 
Nonuse  of  Tobacco  Products  by 
Recipients  of  PHS  Grants 

The  PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  nonuse  of 
all  tobacco  products.  In  addition.  Public 
Law  103-227,  the  Pro-Children  Act  of 
1994,  prohibits  smoking  in  certain 
facilities  (or  in  some  cases,  any  portion 
of  a  facility)  in  which  regular  or  routine 
education,  library,  day  care,  health  care 
or  early  childhood  development 
services  are  provided  to  children. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  Public 
Health  Systems  Reporting 
Requirements.  Under  these 
requirements,  a  community-based 
nongovernmental  applicant  must 
prepare  and  submit  a  Public  Health 
System  Impact  Statement  (PHSIS).  The 
PHSIS  is  intended  to  provide 
information  to  State  and  local  health 


officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applications  submitted  by  community- 
based  organizations  within  their 
jurisdictions. 

Community-based  nongovernmental 
applicants  are  required  to  submit,  no 
later  than  the  Federal  due  date  for 
receipt  of  the  application,  the  following 
information  to  the  head  of  the 
appropriate  state  and  local  health 
agencies  in  the  area(s)  to  be  impacted: 
(a)  A  copy  of  the  face  page  of  the 
application  (SF  424),  and  (b)  a  summary 
of  the  project  (PHSliS),  not  to  exceed  one 
page,  which  provides:  (1)  a  description 
of  the  population  to  be  served,  (2)  a 
simmiary  of  the  services  to  be  provided, 
and  (3)  a  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies.  Copies  of  the 
letters  forwarding  the  PHSIS  to  these 
authorities  must  be  contained  in  the 
application  materials  submitted  to  the 
Office  of  Minority  Health. 

State  Reviews 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
which  allows  States  the  option  of  setting 
up  a  system  for  reviewing  applications 
from  within  their  States  for  assistance 
under  certain  Federal  programs.  The 
application  kit  available  imder  this 
notice  will  contain  a  list  of  States  which 
have  chosen  to  set  up  a  review  system 
and  will  include  a  State  Single  Point  of 
Contact  (SPOC)  in  the  SUte  for  review. 
Applicants  (other  than  federally 
recognized  Indian  tribes)  should  contact 
their  SPOCs  as  early  as  possible  to  alert 
them  to  the  prospective  applications 
and  receive  any  necessary  instructions 
on  the  State  process.  For  proposed 
projects  serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  The  due  date  for 
State  process  recommendations  is  60 
days  after  the  application  deadline 
established  by  the  OMH  Grants 
Management  Officer.  The  OMH  does  not 
guarantee  that  it  will  accommodate  or 
explain  its  responses  to  State  process 
reconmiendations  received  after  that 
date.  (See  "Intergovernmental  Review  of 
Federal  Programs,"  Executive  Order 
12372,  and  45  CFR  Part  100  for  a 
description  of  the  review  process  and 
requirements.) 

Healthy  People  2010:  The  PHS  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2010,  a 
PHS-led  national  activity  announced  in 
January  2000  to  eliminate  health 
disparities  and  improve  years  and 
quality  of  life.  More  information  on  the 
Healthy  People  2010  objectives  may  be 
found  on  the  Healthy  People  2010  web 
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site:  http://www.heahh.gov/ 
heahhypeople.  Copies  of  the  Healthy 
People  2010:  Volumes  I  and  U  can  be 
puicfaued  by  calhng  (202)  512-1800 
(cost  $70  for  printed  version  or  $19  for 
CDRC^).  Another  reference  is  the 
Healthy  People  2000  Review— 1998-99. 

For  1  free  copy  of  Healthy  People 
2010,  contact  NCHS:  The  National 
Center  for  Healdi  Statistics,  Division  of 
Data  Sovices,  6525  Belcrest  Road, 
Hyattsville,  MD  20782-2003:  or 
telephone  (301)  458-4636:  ask  for  DHHS 
PubUcation  No.  (PHS)  99-1256. 

This  document  may  also  be 
downloaded  from  the  NCHS  web  site: 
http-J/www.cdc.gov/nchs. 

Additional  Background  Information 

In  FY  1993,  OMH  launched  the 
Bilingual/Bicultural  Service 
Demonstration  Program  to  specifically 
address  the  linguistic,  cultural  and 
social  barriers  the  LEP  minority 
populations  encounter  when  accessing 
health  services.  In  addition,  the  program 
recognized  other  factors  which 
contribute  to  the  poor  health  status  of 
LEP  minorities  including: 

•  Inadequate  ntunber  of  health  care 
providers  and  other  health  care 
professionals  who  are  culturally 
competent  and  skilled  in  providing 
lingmstically  appropriate  services 

•  Shortage  of  trained  mterpreters  at  the 
community  level 

•  Limited  knowledge  about  appropriate 
mechanisms  to  address  language 
barriers  in  health  settings 

•  Lack  of  effective  partnerships  between 
major  mainstream  provider 
organizations  and  LEP  minority 
communities 

•  Geographic  isolation 

•  Low  economic  status 

•  Lack  of  health  insurance 

•  Organizational  barriers 

These  Actors  continue  to  hinder  the 
LEP  populations'  abihty  to  access  and 
attain  quality  health  care.  Therefore,  it 
is  essential  that  health  care  providers, 
health  care  professionals,  and  other  staff 
become  informed  about  the  diverse 
linguistic,  cultural  and  medical 
perspectives  of  the  clientele. 

Enhancement  of  cultural  and 
linguistic  competency  among  these 
individiials  should  increase  LEP 
minority  populations'  knowledge  of  the 
Western  he^th  care  model,  and  increase 
their  access  to  and  willingness  to  accept 
appropriate  health  care. 

In  a  further  effort  to  insure  that  all 
people  entering  the  health  care  system 
receive  equitable  and  efiiective  treatment 
in  a  culturally  and  linguistically 
appropriate  manner,  the  OMH  finalized 
the  National  Standards  on  Cultiirally 
and  Linguistically  Appropriate  Services 


(CLAS)  in  Health  Care  on  December  22, 
2000. 

While  these  14  standards  are 
primarily  directed  at  health  care 
organizations,  the  principals  and 
activities  of  cultiually  and  linguistically 
appropriate  services  should  be 
undertaken  in  partnership  with 
conmiimities  being  served.  OMH 
encourages  minority  community-based 
organizations  to  work  with  partner 
hmJth  care  facilities  to  implement 
activities  addressing  those  CLAS 
standards  that  have  applicabihty  to  the 
purposes  of  the  Bilingual/Bicultural 
Service  Demonstration  Program. 

Definitions 

For  purposes  of  this  grant 
announcement,  the  following 
definitions  are  provided: 

Community-Based  Organization — 
Private,  nonprofit  organizations  and 
pubUc  organizations  that  are 
representative  of  cooununities  or 
significant  segments  of  communities 
where  the  control  and  decision-making 
powOTs  are  located  at  the  community 
level. 

Cultural  Competency— The  abihty  to 
understand  and  appreciate  cultiual 
differences  and  similarities  within, 
among  and  between  groups.  This 
requires  a  willingness  and  abihty  to 
draw  on  community-based  values, 
traditions  and  customs,  and  to  work 
with  knowledgeable  persons  of  and 
from  the  community  in  developing 
focused  interventions,  communications 
and  other  supports.  (Orlandi,  Mario  A., 
1992.) 

Health  Care  Facility — ^A  private, 
nonprofit  or  pubUc  feciUty  that  has  an 
established  record  for  providing 
comprehensive  health  care  services  to  a 
targeted,  LEP  racial/ethnic  minority 
community. 

A  health  care  fecility  may  be  a 
hospital,  outpatient  medical  feciUty, 
community  health  center,  migrant 
health  center,  or  a  mental  health  center. 
Fadhties  providing  only  screening  and 
refierral  activities  are  not  included  in 
this  definition. 

Limited-English-Proficient 
Populations  (LEP) — People  from 
Minority  Populations  (see  definition 
below)  with  a  primary  language  other 
than  EngUsh.  These  individuals  must 
communicate  in  their  main  language  in 
order  to  participate  effectively  in  and 
benefit  from  any  aid,  service  or  benefit 
provided  by  the  health  provider. 

Minority  Community-Based 
Organization — Private,  non-profit, 
community-based  organizations  or  local 
affiUates  of  a  national  organizations  that 
have:  a  governing  board  composed  of  51 
percent  or  more  racial/ethnic  minority 


members  and  a  significant  niunber  of 
minorities  in  key  program  positions. 

Minority  Populations 

•  American  Indian  or  Alaska  Native 

•  Asian 

•  Black  or  African  American 

•  Hispanic  or  Latino 

•  Native  Hawaiian  or  Other  Pacific 
Islander 

Revision  to  the  Standards  for  the 
Classification  of  Federal  Data  on  Race 
and  Ethnidty.  Federal  Register,  Vol.  62, 
No.  210,  pg.  58782,  October  30. 1997.) 

Dated:  March  8,  2001. 
Nathan  Stineou,  Jr., 

Deputy  Assistant  Secretaty  for  Minority 

Health. 

[FR  Doc.  01-6715  Filed  3-16-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OfRce  of  the  Secratary 

AvailaMltty  of  Funds  for  Community 
Programs  to  Improve  Minority  Hsslth 

AGENCY:  Office  of  the  Secretary,  Office 
of  PubUc  Health  and  Science,  Office  of 
Minority  Health,  HHS.  . 
ACTION:  Notice  of  availabiUty  of  funds 
and  request  for  appUcations  for  the 
Community  Pro-ams  to  Improve 
Minority  Health  Grant  Program. 

Program  Title:  Community  Programs 
to  Improve  Minority  Health  Grant 
Program. 

OMB  Catalog  of  Federal  Domestic 
Assistance:  The  OMB  Catalog  of  Federal 
Domestic  Assistance  number  for  the 
Community  Programs  to  Improve  Minority 
Health  is  93.137. 

Authority:  This  program  is  authorized 
under  section  1707(e)(1)  of  the  Public  Health 
Service  Act  (PHS),  as  amended. 

Purpose:  The  purpose  of  this  Fiscal 
Year  (FY)  2001  Commimity  Programs  to 
Improve  Minority  Health  Grant  Program 
is  to  improve  the  health  status  of 
targeted  minority  populations  through 
health  promotion  and  disease  risk 
reduction  intervention  programs. 

This  program  is  intended  to 
demonstrate  the  effectiveness  of 
community-based  coalitions  in: 

•  Developing,  implementing,  and 
conducting  demonstration  projects 
which  coordinate  integrated 
community-based  educational  screening 
and  outreach  services,  and  include 
linkages  for  access  and  treatment  to 
minorities  in  high-risk,  low-income 
communities;  and 

•  Addressing  sociocultural  and 
linguistic  barriers  to  health  care. 


Eligible  Applicants 

To  qualify  for  funding,  an  applicant 
must  meet  both  the  criteria  Usted  below: 

1.  Be  a  private  non-profit,  minority  or 
public  community-based  organization 
which  addresses  health  or  hiunan 
services.  Historically  Black  College  or 
University  (HBCU),  Hispanic  Serving 
Institution  (HSI),  or  Tribal  College  or 
University  (TCU);  and 

2.  Have  an  established  community 
coalitian  of  at  least  three  discrete 
organizations  that  include  a  minority 
community-based  organization  and  a 
health  care  fecility  such  as  a  community 
health  center,  migrant  health  center, 
health  department,  or  medical  center  to 
provide  follow-up  treatment  services. 

The  organization  submitting  the 
application  will: 

•  Serve  as  the  lead  agency  for  the 
grant; 

•  Be  responsible  for  management  of 
the  project;  and 

•  Serve  as  the  fiscal  agent  for  the 
federal  grant  awarded. 

Organizations  are  not  eligible  to 
receive  funding  from  more  than  one 
Office  of  Minority  Health  (OMH)  grant 
program  concurrently.  An  organization 
may  submit  only  one  proposal  under 
this  announcement. 

Note:  National,  state-wide,  and  regional 
organizations  may  not  apply  for  these  grants. 
For-profit  hospitals  and  local  school  districts 
are  also  ineligible,  although  they  can  be 
included  in  the  project  as  a  member  of  the 
community  coalition  they  may  not  be  the 
fiscal  agent. 

Local  affiUates  of  national,  state-wide, 
or  regional  organizations  that  meet  the 
definition  of  a  minority  community- 
based  organization  are  eUgible  to  apply. 

Availdiility  of  Funds 

About  $2.5  milUon  is  expected  to  be 
available  for  award  in  FY  2001.  It  is 
expected  that  17  to  25  awards  will  be 
made. 

Note:  It  is  anticipated  that  S600.000  of  the 
total  funding  will  be  awarded  to  projects  that 
include  HTV/ AIDS  as  one  of  the  targeted 
health  problem  areas. 

Those  appUcants  chosen  through  the 
competitive  review  process: 

•  Are  to  begin  their  service 
demonstration  programs  on  JuJy  1,  2001. 

•  Will  receive  an  award  ranging  from 
$75,000  to  $150,000  total  costs  (direct 
and  indirect)  for  a  12  month  period. 

•  Will  be  able  to  receive 
noncompeting  continuation  awards  for 
an  additional  2  years.  After  year  1, 
funding  is  based  on: 

— The  amoimt  of  money  available; 

and 
— Success  or  progress  in  meeting 


project  objectives. 
Note:  For  the  non-competing  continuation 
awards,  grantees  must  submit  continuation 
applications,  written  reports,  and  continue  to 
meet  the  established  funding  guidelines. 

•  Continuation  awards  are  expected 
to  range  from  $75,000  to  $150,000. 
Actual  funding  levels  will  depend  on 
the  availability  of  funds. 

Use  of  Grant  Funds 

Budgets  ranging  from  $75,000  to 
$150,000  total  costs  (direct  and  indirect) 
may  be  requested  per  year  to  cover  costs 
of; 

•  Personnel 

•  Consultants 

•  Supplies  including  screening  and 

outreach  materials 

•  Equipment 

•  Grant  related  travel 

•  Other  grant  related  costs 
Fluids  may  not  be  used  for: 

•  Medical  treatment 

•  Building  alterations  or  renovations 

•  Construction 

Note:  All  budget  requests  must  be  fully 
justified  in  terms  of  the  proposed  purpose 
and  objectives.  Funds  to  attend  an  aimual 
OMH  grantee  meeting  must  be  included  in 
the  budget. 

Background 

This  program  is  based  on  the 
hypothesis  that  the  community  coaUtion 
approach  to  health  promotion  and  risk 
reduction  can  be  effective  in  reaching 
minority  target  populations — especially 
those  most  at  risk  or  hard  to  reach. 
Among  the  merits  of  using  coalitions  is 
the  higher  likelihood  that: 

1.  The  intervention  will  be  cultiually 
sensitive,  credible,  and  more  acceptable 
to  the  target  population; 

2.  The  project  will  address  the  health 
problem(s)  within  the  context  of  related 
socio-economic  issues;  and 

3.  The  effort  wiU  contribute  to  overaU 
community  empowerment  by 
strengthening  indigenous  leadership 
and  organizations. 

The  OMH  is  continuing,  through  this 
FY  2001  announcement,  to  promote  the 
utiUzation  of  community  coalitions  to 
develop  and  implement  health 
education,  promotion,  and  disease  risk 
reduction  programs. 

In  FY  2001,  eligibiUty  for  the 
Community  Programs  to  Improve 
Minority  Health  Grant  Program  is  being 
expanded  to  include  HBCUs,  HSIs,  and 
TCUs  because  of  their  unique  and,  in 
many  instances,  historical  relationship 
with  the  target  communities. 

Also  in  FY  2001,  the  Community 
Programs  to  Improve  Minority  Health 
Grant  Program  will  target  21  of  the 
health  areas  which  are  pari  of  the 


Healthy  People  2010.  (Refer  to  the 
section  on  Health  Areas  to  be  Addressed 
in  this  announcement.)  Applicants  are 
to  design  innovative  programs  to 
address  at  least  1,  but  no  more  than  3, 
of  these  areas. 

To  learn  more  about  the  health 
disparities  that  exist  among  racial  and 
ethnic  minorities  in  the  United  States 
today,  read  appUcable  sections  of 
Healthy  People  2010.  (See  the  section 
on  Healthy  People  2010  in  this 
announcement  for  information  on  how 
to  obtain  a  copy.) 

Note:  The  Healthy  People  2010  focus  areas 
will  also  be  listed  in  the  grant  application  kit. 

Proiect  Requirements 

Each  project  funded  under  this 
demonstration  program  is  to: 

1.  Address  at  least  1,  but  no  more  than 
3,  of  the  health  problem  areas  identified 
in  the  section  on  Health  Areas  to  be 
Addressed. 

2.  Have  an  established  coaUtion  prior 
to  submission  of  an  application  that  is 
capable  of  ensuring  that  the  target 
population  is  provided  with  a 
continuum  of  appropriate  health  care 
services  and  support. 

The  coaUtion  must  have  the  capacity 
to: 

•  Plan  and  coordinate  services  which 
reduce  existing  sociocultural  and/or 
Unguistic  barriers  to  health  care;  and 

•  Carry  out  screening,  outreach,  and 
enabling  services  to  ensure  that  cUents 
follow  up  with  treatment  and  treatment 
referrals. 

3.  Include  at  least  3  discrete  entities 
in  the  coaUtion.  This  must  include  a 
minority  community-based  organization 
and  a  health  care  facility. 

A  single,  signed  agreement  between 
the  applicant  organization,  the  health 
care  faciUty,  and  the  remaining  coalition 
member(s)  must  be  submitted  with  the 
appUcation.  The  agreement  must  specify 
in  detail  the  roles  and  resoiuces  that 
each  entity  will  bring  to  the  project,  and 
the  terms  of  the  linkage.  The  linkage 
agreement  must  cover  the  entire  project 
period. 

The  document  must  be  signed  by 
individuals  with  the  authority  to 
represent  the  organization  (e.g.,  chief 
executive  officer,  executive  director, 
president/chanceUor,  school  principal). 

Health  Areas  to  be  Addressed 

In  FY  2001,  the  Community  Programs 
to  Improve  Minority  Health  Program 
wiU  target  21  health  areas  which  are 
part  of  the  Healthy  People  2010  focus 
areas. 

An  appUcant  is  required  to  address  at 
least  1 ,  but  no  more  than  3  of  the 
foUowing  health  areas  for  its 
demonstration  project: 
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Access  to  Quality  Health  Services 

Arthritis.  Osteoporosis,  and  Chronic 

Back  Conditions 

Cancer 

Chronic  Kidney  Disease 

Diabetes 

Environmental  Health 

Family  Planning 

ifeart  Disease  and  Stroke 

HIV 

Immunization  and  Infectious  Disease 

Injiiry  and  Violence  Prevention 

Maternal,  In^t,  and  Child  Health 

Mental  Health  and  Mental  Disorders 

Nutrition  and  Overweight 

Oral  Health 

Physical  Activity  and  Fitness 

Respiratory  Diseases 

Sexually  Transmitted  Diseases 

Substance  Abuse 

Tobacco  Use 

Vision  and  Hearing  ' 

ApplicationKit 

•  For  this  grant.  Form  PHS  5161-1 
(Revised  June  1999  and  approved  by 
OMB  under  Control  Number  0937- 
0189)  must  be  used. 

•  An  appUcant  is  advised  to  pay  close 
attention  to  the  specific  program 
guidelines  and  general  instructions 
provided  in  the  application  kit. 

•  To  get  an  application  kit.  write  to: 
Ms.  Karen  Campbell.  Acting  Grants 
Management  Officer,  Division  of 
Management  Operations,  Office  of 
Minority  Health,  Rockwall  II  Building, 
Suite  1000,  5515  Security  Lane, 
Rockville,  MD  20852;  or  call  Karen 
Campbell  at  (301)  594-0758. 

Where  To  Smd  ApplicatioiH 

Send  the  original  and  2  copies  of  the 
complete  grant  appUcation  to:  Ms. 
Karen  Campbell.  Acting  Grants 
Management  Officer,  Division  of 
Management  Operations,  Office  of 
Minority  Health.  Rockwall  II  Building, 
Suite  1000,  5515  Security  Lane, 
Rockville,  MD  20852. 

Application  DeadUne 

To  receive  consideration,  grant 
applications  must  be  received  by  the 
oMH  Grants  Management  Office  by  May 
18,  2001.  Applications  will  be 
considered  as  meeting  the  deadline  if 
they  are:  (1)  Received  on  or  before  the 
deadline  date,  or  (2)  postmarked  on  or 
before  the  deadline  date  and  received  in 
time  for  orderly  processing.  A  legibly 
dated  receipt  hom  a  commercial  carrier 
or  U.S.  Postal  Service  will  be  accepted 
in  lieu  of  a  postmark.  Private  metered 
postmarks  will  not  be  accepted  as  proof 
of  timely  mailing.  Applications 
submitted  by  facsimile  transmission 
(FAX)  or  any  other  electronic  format 
will  not  be  accepted.  AppUcations 


which  do  not  meet  the  deadline  will  be 
considered  late  and  will  be  returned  to 
the  applicant  unread. 

How  To  Get  Help 

In  addition  to  contacting  Karen 
Campbell  for  application  kits,  she  may 
also  be  contacted  for  technical 
assistance  on  budget  and  business 
aspects  of  the  application.  For  questions 
on  the  program  and  assistance  in 
preparing  a  grant  proposal,  contact:  Ms. 
Cynthia  H.  Amis,  Director,  Division  of 
Program  Operations,  Office  of  Minority 
Health,  Rockwall  II  Building,  Suite 
1000,  5515  Security  Lane,  Rockville. 
MD  20852:  or  call:  Cynthia  Amis  at 
(301) 594-0769. 

For  additional  assistance  contact  the 
OMH  Regional  Minority  Health 
Considtants  listed  in  the  grant 
application  kit. 

For  health  information  call  the  OMH 
Resource  Center  at  1-800-444-6472. 

Review  of  Applications 

•  Applications  will  be  screened  upon 
receipt.  Applications  that  are  not 
complete  or  that  do  not  conform  to  or 
address  the  criteria  of  the 
annoimcement  will  be  returned  without 
comment. 

•  Each  organization  may  submit  no 
more  than  one  proposal  under  this 
announcement. 

•  Organizations  submitting  more  than 
one  proposal  will  be  deemed  ineligible. 
The  proposals  will  be  retiimed  without 
conmient. 

•  Accepted  applications  will  be 
reviewed  for  technical  merit  in 
accordance  with  PHS  policies. 

•  Applications  will  be  evaltiated  by 
an  Obiective  Review  Panel.  Panel 
members  are  chosen  for  their  expertise 
in  minority  health  and  their 
understanding  of  the  unique  health 
problems  and  related  issues  confronted 
by  the  racial/ethnic  minority 
populations  in  the  United  States. 

AppUcation  Review  Criteria 

The  technical  review  of  applications 
%vill  consider  the  following  5  generic 
factors. 

Factor  1:  Background  (15%) 

•  Demonstrated  knowledge  of  the 
problem  at  the  local  level 

•  Demonstrated  need  within  the 
proposed  community  and  target 
population 

•  Demonstrated  ties  to  the  commimity 

•  Demonstrated  support  and  established 
linkage(s)  in  order  to  conduct 
proposed  model 

•  Extent  and  docimiented  outcome  of 
past  efforts/activities  with  the  target 
population 


Factor  2:  Objectives  (15%) 

•  Merit  of  the  objectives 

•  Relevance  to  the  program  purpose  and 
stated  problem 

•  Attainability  of  the  objectives  in  the 
stated  time  frames 

Factor  3:  Methodology  (35%) 

•  Appropriateness  of  proposed 
approach  and  specific  activities  for 
each  objective 

•  Logic  and  sequencing  of  the  planned 
approaches  in  relation  to  the 
objectives  and  program  evaluation 

•  Extent  to  which  the  applicant 
demonstrates  access  to  the  target 
population 

•  Sotmdness  of  the  established  linkages 

Factor  4:  Evaluation  (20%) 

•  Thoroughness,  feasibility  and 
appropriateness  of  the  evaluation 
design,  data  collection  and  analysis 
procedures 

•  Clarity  of  the  intent  and  plans  to 
document  the  activities  and  their 
outcomes 

•  Potential  for  replication  of  the  project 
for  similar  target  poptUations  and 
communities 

Factor  5:  Management  Plan  (15%) 

•  Applicant  organization's  capability  to 
manage  and  evaluate  the  project  as 
determined  by: 

•  The  qualifications  of  proposed  staff 
or  requirements  for  "to  be  hired" 
staff 

•  Proposed  staff  level  of  effort 

•  Management  experience  of  the 
applicant 

•  Experience  of  each  coalition 
member  as  it  relates  to  its  defined 
roles  and  the  project 

•  Clear  lines  of  authority  and 
accountability  among  the  proposed 
staff  within  and  between 
participating  organizations 

Award  Criteria 

Funding  decisions  will  be  determined 
by  the  Deputy  Assistant  Secretary  for 
Minority  Health,  OMH  and  will  take 
under  consideration: 

•  The  recommendations  and  ratings  of 
the  review  panel 

•  Geographic  and  racial/ethnic 
distribution 

•  Whether  the  proposed  project  will 
take  place  in  Empowerment  Zones 
and  Enterprise  Communities 

Reporting  and  Other  Requirements 

General  Reporting  Requirements 

A  successful  applicant  under  this 
notice  will  submit:  (1)  Progress  reports; 
(2)  an  aimual  Financial  Status  Report; 
and  (3)  a  final  progress  report  and 


Financial  Status  Report  in  the  format 
established  by  the  OMH,  in  accordance 
with  provisions  of  the  general 
regiilations  which  apply  under 
"Monitoring  and  Reporting  Program 
Perfonnance,"  45  CFR  Part  74.51— 
74.52,  with  the  exception  of  State  and 
local  governments  to  which  45  CFR  Part 
92,  Subpart  C  reporting  requirements 
apply. 

Provision  of  Smoke-Free  Workplace  and 
Non-use  of  Tobacco  Products  by 
Recipients  of  PHS  Grants 

The  PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-fr«e 
workplace  and  to  promote  the  non-use 
of  all  tobacco  products.  In  addition. 
Public  Law  103-227,  the  Pro-Children 
Act  of  1994,  prohibits  smoking  in 
certain  facilities  (or  in  some  cases,  any 
portion  of  a  facility)  in  which  regular  or 
routine  education,  library,  day  care, 
health  care  or  early  childhood 
development  services  are  provided  to 
children. 

Public  Health  System  Reporting  . 
Requirements 

This  program  is  subject  ^o  Public 
Health  Systems  Reporting 
Requirements.  Under  these 
requirements,  a  community-based 
nongovernmental  appUcant  must 
prepare  and  submit  a  Public  Health 
System  Impact  Statement  (PHSIS).  The 
PHSIS  is  intended  to  provide 
information  to  State  and  local  health 
officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applications  submitted  by  community- 
based  organizations  within  their 
jurisdictions. 

Community-based  nongovernmental 
applicants  are  required  to  submit,  no 
later  than  the  Federal  due  date  for 
receipt  of  the  application,  the  following 
information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted: 
(a)  a  copy  of  the  fece  page  of  the 
application  (SF  424),  and  (b)  a  simmiary 
of  the  project  (PHSIS),  not  to  exceed  one 
page,  which  provides:  (1)  a  description 
of  the  population  to  be  served,  (2)  a 
siunmary  of  the  services  to  be  provided, 
and  (3)  a  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies.  Copies  of  the 
letters  forwarding  the  PHSIS  to  these 
authorities  must  be  contained  in  the 
application  materials  submitted  to  the 
Office  of  Minority  Health. 

State  Reviews 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
which  allows  States  the  option  of  setting 
up  a  system  for  reviewing  applications 


from  within  their  States  for  assistance 
under  certain  Federal  programs.  The 
application  kit  available  imder  this 
notice  will  contain  a  list  of  States  which 
have  chosen  to  set  up  a  review  system 
and  will  include  a  State  Single  Point  of 
Contact  (SPOC)  in  the  State  for  review. 
AppUcants  (other  than  federally 
recognized  Indian  tribes)  shoidd  contact 
their  SPOCs  as  early  as  possible  to  alert 
them  to  the  prospective  applications 
and  receive  any  necessary  instructions 
on  the  State  process.  For  proposed 
projects  serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  The  due  date  for 
State  process  recommendations  is  60 
days  after  the  application  deadline 
established  by  ihe  Office  of  Minority 
Health's  Acting  Grants  Management 
Officer.  The  Office  of  Minority  Health 
does  not  guarantee  that  it  will 
accommodate  or  explain  its  responses  to 
State  process  recommendations  received 
after  that  date.  (See  "Intergovernmental 
Review  of  Federal  Programs"  Executive 
Order  12372  and  45  CFR  Part  100  for  a 
description  of  the  review  process  and 
reqtiirements). 

Healthy  People  2010:  The  PHS  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2010,  a 
PHS-Ied  national  activity  announced  in 
January  2000  to  eliminate  health 
disparities  and  improve  years  and 
quality  of  life.  More  information  may  be 
foimd  on  the  Healthy  People  2010  web 
site:  http://www.health.gov/ 
healthypeople.  Copies  of  the  Healthy 
People  2010:  Volumes  I  and  U  can  be 
purchased  by  calling  (202)  512-1800 
(cost  $70.00  for  printed  version;  $19.00 
for  CD-ROM).  Another  reference  is  the 
Healthy  People  2000  Review  1998-99. 

For  a  free  copy  of  Healthy  People 
2010,  cbntact:  The  National  Center  for 
Health  Statistics  (NCHS),  Division  of 
Data  Services,  6525  Belcrest  Road, 
Hyattsville,  MD  20782-2003;  or, 
telephone  (301)  458-4636;  ask  for  DHHS 
PubhcaUon  No.  (PHS)  99-1256. 

This  document  may  also  be 
downloaded  from  the  NCHS  web  site 
http://www.cdc.gov/nchs. 

Definitions 

For  purposes  of  this  grant 
announcement,  the  following 
definitions  are  provided: 

Community-Based  Organizations — 
Private  nonprofit  organizations  and 
public  organizations  that  are 
representative  of  communities  or 
significant  segments  of  communities 
where  the  control  and  decision-making 
powers  are  located  at  the  community 
level. 


Community  Coalition — At  least  three 
(3)  discrete  organizations  and 
institutions  in  a  given  community.  The 
organizations  work  together  on  specific 
community  concerns,  and  seek 
resolution  of  those  concerns.  A 
formalized  relationship  documented  by 
written  memoranda  of  understanding/ 
agreement  signed  by  individuals  with 
the  authority  to  represent  the 
organizations  {e.g.,  chief  executive 
officer,  executive  director,  president/ 
chancellor,  school  principal)  is 
required. 

Health  Care  Facility^A  private 
nonprofit  or  public  facility  that  has  an 
established  record  for  providing 
comprehensive  health  care  services  to  a 
targeted,  racial/ethnic  minority 
community. 

A  health  care  facility  may  be  a 
hospital,  outpatient  medical  facility, 
community  health  center,  migrant 
health  center,  or  a  mental  health  center. 
Facilities  providing  only  screening  and 
referral  activities  are  not  included  in 
this  definition. 

Hispanic  Serving  Institutions — Any 
local  education  agency  or  institution  of 
higher  education,  respectively,  whose 
student  population  is  more  than  25 
percent  Hispanic  (Executive  Order 
12900,  February  22, 1994,  Educational 
Excellence  for  Hispanic  Americans. 
Section  5). 

Historically  Black  Colleges  and 
Universities — Institutions  established 
prior  to  1964,  whose  principal  mission 
was,  and  is,  the  education  of  black 
Americans.  (National  Center  for 
Education  Statistics.  Compendium: 
Historically  Black  Colleges  and 
Universities:  1976-1994.  September 
1996.  [NCES  96-902]). 

Intervention — A  combination  of 
services  designed  to  alter  or  modify  a 
condition  or  outcome,  or  to  change 
behavior  to  reduce  the  likelihood  of  a 
preventable  health  problem  occurring  or 
progressing  further.  Services  include: 
— Clinical  preventive  services  (e.g., 

blood  pressing  screening) 
— Information  dissemination 
— Environmental  modifications 
— Educational  activities 
— Coordinated  networking  activities 

among  health  and  himian  service 

related  programs  (e.g.,  referral  for 

child  care  services,  job  placement, 

Uteracy  programs) 

Minority  Community-Based 
Organizations — Private  non-profit, 
community-based  organizations  or  local 
affiliates  of  national  organizations  that 
have  a  governing  board  composed  of  51 
percent  or  more  racial/ethnic  minority 
members  and  have  a  significant  nimiber 
of  minorities  employed  in  key  program 
positions. 
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Minority  Populations 

•  American  Indian  or  Alaska  Native 

•  Asian 

•  Black  or  African  American 

•  Hispanic  or  Latino 

•  Native  Hawaiian  or  Other  Pacific 
Islander 

(Revision  to  the  standards  for  the 
classification  of  Federal  Data  on  Race 
and  Ethnicity.  Federal  Regiatar.  Vol.  62. 
No.  210.  pg.  58782.  October  30,  1997) 

Risk  Factor — The  environmental  and 
behavioral  influences  capable  of  causing 
ill  health  with  or  without 
predisposition. 

Sociocultural  Barriers — Policies, 
practices,  behaviors,  and  beliefs  that 
create  obstacles  to  health  care  access 
and  service  delivery.  Examples  of 
sociocultural  barriers  include: 

•  Cuhuxal  difilarences  betwem 
individuals  and  institutions 

•  Cultural  difCarences  of  beUefo  about 
health  and  illness 

•  Customs  and  Ufisstyles 

•  Cultural  differences  in  languages  or 
nonverbal  communication  styles 
Tribal  Colleges  and  Universities — 

Those  institutions  cited  in  section  532 
of  the  Equity  in  Education  Land-Grants 
Status  Act  of  1994  (U.S.C.  301  note)  or 
that  qualify  for  funding  imder  the 
Tribally  Controlled  Community  College 
Assistance  Act  of  1978.  (25  U.S.C.  1801 
et  seq.),  and  Navajo  Community  College, 
authorized  in  the  Navajo  Community 
College  Assistance  Act  of  1978,  Public 
Uw  95-471,  Title  n  (25  U.S.C.  640a 
note). 

Dated:  Much  8.  2001. 
Nathan  StinaoB,  |r.. 

Deputy  Assistant  Secntaryfor  Minority 
Health. 

[FR  Doc.  01-6714  Filed  3-16-01;  8:45  am) 
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A.Piirp«Me 

Hie  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availabiUty  of  fiscal  year  (FY)  2002 
funds  for  institutional  training  grants  in 
occupational  safety  and  health.  This 
program  addresses  the  "Healthy  People 
2010"  priority  area  of  occupational 


safety  and  health.  The  goal  of  the 
program  is  to  provide  an  adequate 
supply  of  qualified  personnel  to  carry 
out  the  purposes  of  the  Occupational 
Safety  and  Health  Act.  The  specific 
program  objective  is  to  provide  financial 
assistance  to  eUgible  institutions  or 
agencies  to  assist  in  providing  an 
adequate  supply  of  quaUfied 
professional  occupational  safety  and 
health  personnel.  Projects  are  supported 
for  Occupational  Safety  and  Health 
Education  and  Research  Center  Training 
Grants  (ERCs)  and  for  Long-Term 
Training  Project  Grants  (ITGs).  ERCs  are 
funded  academic  institutions  that 
provide  interdisciplinary  graduate 
training  and  continuing  education  in  the 
indiistrial  hygiene,  occupational  health 
nursing,  occupational  medicine, 
occupational  safety,  and  closely  related 
occupational  safety  and  health  fields. 
The  ERCs  also  serve  as  regional  resource 
centers  for  industry,  labor,  government, 
and  the  public.  TPGs  are  funded 
academic  institutions  that  primarily 
provide  single-discipline  graduate 
training  in  the  industrial  hygiene, 
occupational  hecdth  nursing, 
occupational  medicine,  occupational 
safety,  and  closely  related  occupational 
safety  and  health  fields. 

B.  EUgible  AppUcanti 

Any  pubUc  or  private  educational  or 
training  agency  or  institution  that  has 
demonstrated  competency  in  the 
occupational  safety  and  health  field  and 
is  located  in  a  State,  the  District  of 
Columbia,  or  U.S.  Territory  is  eligible  to 
apply  for  an  institutional  training  grant 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4]  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C  ATaiUbility  of  Fonda  and  TypM  of 
Training  Awards 

In  FY  2002,  a  total  of  approximately 
$16,200,000  is  available  for  award. 
Approximately  $10,280,000  of  this  total 
is  available  for  non-competing 
continuation  awards.  Approximately 
$5,920,000  is  available  for  competing 
continuation  or  new  awards  to  fimd 
ERC  and  TPG  programs  as  described 
below: 

1.  For  ERCs: 

Approximately  $5,520,000  of  the  total 
funds  available  will  be  utilized  as 
follows: 

a.  Approximately  $4,800,000  is 
available  to  award  seven  competing 
continuation  or  new  ERC  grants.  This 
includes  $280,000  to  augment  the 
support  of  occupational  medicine 


residents.  Awards  range  from  $400,000 
to  $800,000  with  the  average  award 
being  $680,000. 

b.  Approximately  $480,000  is 
available  to  award  supplemental  fimds 
to  eight  competing  continuation  or  new 
training  grants;  four  of  the  awards  are 
planned  for  $240,000  for  Hazardous 
Substance  Academic  Training  (HSAT) 
Programs  and  four  of  the  awwls  are 
planned  for  $240,000  for  Hazardous 
Substance  Training  (HST)  Programs. 
The  awards  are  to  support  the 
development  and  presentation  of: 
continuing  education  and  short  courses 
(HST  Programs)  and  academic  curricula 
(HSAT  Programs)  for  trainees  and 
professionals  engaged  in  the 
management  of  hazardous  substances. 
Program  support  is  available  for  feculty 
and  staff  salaries,  trainee  costs,  and 
other  costs  to  provide  training  and 
education  for  occupational  safety  and 
health  and  other  professional  personnel 
engaged  in  the  evaluation,  management, 
and  handling  of  hazardous  substances. 

c.  Approximately  $120,000  is 
available  to  award  supplemental  funds 
to  two  competing  continuation  or  new 
training  grants.  "Hiese  awards  will 
support  the  development  of  specialized 
educational  programs  in  agricultural 
safety  and  health  within  the  existing 
core  disciplines  of  industrial  hygiene, 
occupational  medicine,  occupational 
health  nursing,  and  occupational  safety. 

d.  Approximately  $120,000  is 
available  to  award  supplemental  funds 
to  two  new  grants  to  support  the 
enhancement  of  the  ERC  research 
training  mission  through  the  support  of 
pilot  project  research  training  programs. 
The  pilot  projects  shoidd  be  related  to 
the  National  Occupational  Research 
Agenda  (NORA). 

2.  For  TPGs:         .    • 

Approximately  $400,000  of  the  total 
funds  available  will  be  utilized  as 
follows: 

To  award  approximately  six 
competing  continiiation  or  new  TPG 
grants.  Awards  will  range  from 
approximately  $20,000  to  $100,000, 
with  the  average  award  being  $65,000. 
This  includes  $40,000  to  augment  the 
support  of  occupational  medicine 
residents.  These  awards  will  support 
academic  programs  in  the  core 
disciplines  (i.e.,  industrial  hygiene, 
occupational  health  nursing, 
occupational/industrial  medicine,  and 
occupational  safety  and  ergonomics) 
and  relevant  components  (e.g., 
occupational  injury  prevention, 
industrial  toxicology,  ergonomics). 
These  awards  are  intended  to  augment 
the  scope,  enrollment,  and  quality  of 
training  programs  rather  than  to  replace 


funds  already  available  for  current 
operations. 

3.  It  is  expected  that  awards  will 
begin  on  or  about  July  1,  2002,  and  will 
be  made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  five 
years.  Supplemental  awards  will  be 
made  for  a  12 -month  budget  period 
within  a  project  period  not  to  exceed 
that  of  the  main  training  grant. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availabihty  of  funds. 

D.  Program  Requirements 

The  following  are  applicant 
requirements: 

1.  An  ERC  shall  be  an  identifiable 
organizational  unit  within  the 
sponsoring  organization.  Applicants 
must  meet  the  following  characteristics 
in  order  to  be  considered  responsive.  If 
the  characteristics  are  not  met,  the 
application  will  be  considered  non- 
responsive  and  will  be  retiimed  to  the 
applicant  without  a  review. 

(a)  Cooperative  arrangements  with  a: 
medical  school  or  teaching  hospital 
(with  an  established  program  in 
preventive  or  occupational  medicine); 
school  of  nursing  or  its  equivalent; 
school  of  public  health  or  its  equivalent; 
or  school  of  engineering  or  its 
equivalent.  It  is  expected  that  other 
schools  or  departments  with  relevant 
disciplines  and  resources  shall  be 
represented  and  shall  contribute  as 
appropriate  to  the  conduct  of  the  total 
program,  e.g.,  epidemiology,  toxicology, 
biostatistics,  environment^  health,  law, 
business  administration,  and  education. 
Specific  mechanisms  to  implement  the 
cooperative  arrangements  between 
departments,  schools/colleges, 
imiversities,  etc.,  shall  be  demonstrated 
in  order  to  assure  that  the  intended 
interdisciplinary  training  and  education 
will  be  e^ndered. 

(b)  An  ERC  Director  who  possesses  a 
demonstrated  capacity  for  sustained 
productivity  and  leadership  in 
occupational  health  and  safety 
education  and  training.  The  Director 
shall  oversee  the  general  operation  of 
the  ERC  Program  and  shall,  to  the  extent 
possible,  directly  participate  in  training 
activities.  A  Deputy  Director  shall  be 
responsible  for  managing  the  daily 
administrative  duties  of  the  ERC  and  to 
increase  the  ERC  Director's  availability 
to  ERC  staff  and  to  the  pubUc. 

(c)  Program  Directors  who  are  full- 
time  faculty  and  professional  staff 
representing  various  disciplines  and 
qualifications  relevant  to  occupational 
safety  and  health  who  are  capable  of 
planning,  establishing,  and  carrying  out 


or  administering  training  projects 
imdertaken  by  the  ERC.  Each  academic 
program,  as  well  as  the  continuing 
education  and  outreach  program,  shall 
have  a  Program  Director. 

(d)  Facmty  and  staff  with 
demonstrated  training  and  research 
expertise,  appropriate  facilities  and 
ongoing  training  and  research  activities 
in  occupational  safety  and  health  areas. 

(e)  A  program  for  conducting 
education  and  training  for  four  core 
disciplines:  occupational  physicians, 
occupational  health  nurses,  industrial 
hygienists,  and  occupational  safety 
personnel.  There  sh^l  be  a  minimum  of 
five  full-time  students  or  full-time 
equivalent  students  in  each  of  the  core 
programs,  with  a  goal  of  a  minimum  of 
30  Ml-time  students  (total  in  all  of  core 
and  component  programs  together). 
ERCs  are  encouraged  to  recruit  and  train 
minority  students  to  help  address  the 
under-representation  of  minorities 
among  the  occupational  safety  and 
health  professional  workforce.  Although 
it  is  desirable  for  an  ERC  to  have  the  fiUl 
range  of  core  programs,  an  ERC  with  a 
mjnimiim  of  three  academic  programs  of 
which  two  are  in  the  core  disciplines  is 
eligible  for  support  providing  it  is 
demonstrated  that  students  will  be 
exposed  to  the  principles  and  issues  of 
all  four  core  disciplines.  In  order  to 
maximize  the  unique  strengths  and 
capabilities  of  institutions, 
consideration  will  be  given  to  the 
development  of:  new  and  innovative 
academic  programs  that  are  relevant  to 
the  occupational  safety  and  health  field, 
e.g.,  ergonomics,  industrial  toxicology, 
occupational  injury  prevention,  and 
occupational  epidemiology;  and  to 
innovative  technological  approaches  to 
training  and  education.  ERC^  must  also 
document  that  the  program  covers  an 
occupational  safety  and  health 
discipline  in  critical  need  or  meets  a 
specific  regional  workforce  need.  Each 
core  program  curriculum  shall  include 
courses  frt>m  non-core  categories  as  well 
as  appropriate  clinical  rotations  and 
field  experiences  with  public  health  and 
safety  agencies  and  with  labor- 
management  health  and  safety  groups. 
Where  possible,  field  experience  shall 
involve  students  representing  other 
disciplines  in  a  manner  similar  to  that 
used  in  team  surveys  and  other  team 
approaches.  ERCs  should  address  the 
importance  of  providing  training  and 
education  content  related  to  special 
populations  at  risk,  including  minority 
workers  and  other  sub-populations 
specified  in  the  National  Occupational 
Research  Agenda  (NORA)  special 
populations  at  risk  categorv. 

(f)  A  specific  plan  describing  how 
trainees  in  core  and  component 


academic  programs  will  be  exposed  to 
the  principles  of  all  other  occupational 
safety  and  health  core  and  alUed 
disciplines.  ERCs  that  apply  as  a 
consortiimi  (contracting  with  other 
institutional  partners)  generally  have 
geographic,  policy  and  other  barriers  to 
achieving  this  ERC  characteristic  and, 
therefore,  must  give  special,  innovative, 
attention  to  thoroughly  describing  the 
approach  for  fulfilling  interdisciplinary 
interaction  between  students. 

(g)  Demonstrated  impact  of  the  ERC 
on  the  curriculum  tau^t  by  relevant 
medical  specialties,  including  femily 
practice,  internal  medicine, 
dermatology,  orthopedics,  pathology, 
radiology,  neurology,  perinatal 
medicine,  psychiatry,  etc.,  and  on  the 
curriculiun  of  undergraduate,  graduate 
and  continuing  education  of  primary 
core  disciplines  as  well  as  relevant 
medical  specialities  and  the  curriculum 
of  other  schools  such  as  engineering, 
business,  and  law. 

(h)  An  outreach  program  to  intertu:t 
with  and  help  other  institutions  or 
agencies  located  within  the  region. 
F'rograms  shall  be  designed  to  address 
regional  needs  and  implement 
innovative  strategies  for  meeting  those 
needs.  Partnerships  and  collaborative 
relationships  shall  be  encouraged 
between  ERCs  and  TPGs.  Programs  to 
address  the  under-representation  of 
minorities  among  occupational  safety 
and  health  professionals  shall  be 
encouraged.  Specific  efforts  should  be 
made  to  conduct  outreach  activities  to 
develop  collaborative  training  programs 
with  academic  institutions  serving 
minority  and  other  special  populations, 
such  as  Tribal  Colleges  and  Universities, 
Historically  Black  Colleges  and 
Universities,  and  Hispanic-Serving 
Institutions.  Examples  of  outreach 
activities  might  include  activities  such 
as:  Interaction  with  other  colleges  and  - 
schools  within  the  ERC  and  with  other 
universities  or  institutions  in  the  region 
to  integrate  occupational  safety  and 
health  principles  and  concepts  within 
existing  curricida  (e.g..  Colleges  of 
Business  Administration,  Engineering,  ' 
Architecture,  Law,  and  Arts  and 
Sciences);  exchange  of  occupational 
safety  and  health  feciilty  among  regional 
educational  institutions;  providing 
curriculum  materials  and  considtation 
for  curriculvun/course  development  in 
other  institiitions;  use  of  a  visiting 
facidty  program  to  involve  labor  and 
management  leaders;  cooperative  and 
collaborative  arrangements  with 
professional  societies,  scientific 
associations,  and  boards  of 
accreditation,  certification,  or  licensure; 
and  presentation  of  awareness  seminars 
to  undergraduate  and  secondary 
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educational  institutions  (e.g.,  high 
school  science  taiis  and  career  days)  as 
well  as  to  labor,  management  and 
community  associations. 

(i)  A  specific  plan  for  preparing, 
distributing  and  conducting  courses, 
seminars  and  workshops  to  provide 
short-term  and  continuing  education 
training  courses  for  physicians,  nurses, 
industrial  hygienists,  safety  engineers 
and  other  occupational  safety  and 
health  professionals,  paraprofessionals 
and  twrtiniriann,  including  personnel 
from  labor-management  health  and 
safety  committees,  in  the  geographical 
region  in  which  the  ERC  is  located.  The 
goal  shall  be  that  the  training  be  made 
available  to  a  minimiim  of  400  trainees 
per  year  representing  all  of  the  above 
categories  of  personnel,  on  an 
approximate  proportional  basis  with 
emphasis  given  to  providing 
occupational  safety  and  health  training 
to  physicians  in  family  practice,  as  well 
as  industrial  practice,  industrial  nurses, 
and  safety  engineers.  Priority  shall  be 
given  to  establishing  new  and 
innovative  training  technologies, 
including  distance  learning  programs 
and  to  short-term  programs  designed  to 
prepare  a  cadre  of  practitioners  in 
occu(>ational  safety  and  health.  Where 
appropriate,  it  shall  be  professionally 
acceptable  that  Continuing  Education 
Units  (as  approved  by  appropriate 
professional  associations)  may  be 
awarded.  These  courses  should  be 
structiired  so  that  higher  educational 
institutions,  public  health  and  safety 
agencies,  professional  societies  or  other 
appropriate  agencies  can  utilize  them  to 
provide  training  at  the  local  level  to 
occupational  health  and  safety 
personnel  working  in  the  workplace. 
Further,  the  ERC  shall  conduct  periodic 
training  needs  assessments,  shall 
develop  a  specific  plan  to  meet  these 
needs,  and  shall  have  demonstrated 
capability  for  implementing  such 
training  directly  and  throu^  other 
institutions  or  agencies  in  the  region. 
The  ERC  should  establish  and  maintain 
cooperative  efforts  with  labor  unions, 
government  agencies,  and  industry  trade 
associations,  where  appropriate,  thus 
serving  as  a  regional  resource  for 
addressing  the  problems  of  occupational 
safety  and  health  that  are  faced  by  State 
and  local  governments,  labor  and 
management. 

(j)  A  Board  of  Advisors  or  Consultants 
representing  the  user  and  affected 

E>pulation,  including  representatives  of 
bor,  industry,  government  agencies, 
academic  institutions  and  professional 
associations,  shall  be  established  by  the 
ERC.  The  Board  should  meet  at  least 
annually  to  advise  an  ERC  Executive 
Committee  and  to  provide  periodic 


evaluation  of  ERC  activities.  The 
Executive  Committee  shall  be  composed 
of  the  ERC  Director  and  Deputy 
Director,  academic  Program  Directors, 
the  Director  for  Continuing  Education 
and  Outreach  and  others  whom  the  ERC 
Director  may  appoint  to  assist  in 
governing  the  internal  affairs  of  the  ERC. 

(k)  A  plan  to  incorporate  research 
training  into  all  aspects  of  training  and, 
in  resewch  institutions,  as  documented 
by  on-going  funded  research  and  feculty 
publications,  a  defined  research  training 
plan  for  training  doctoral-level 
researchers  in  the  occupational  safety 
and  health  field.  The  plan  will  include 
how  the  ERC  intends  to  strengthen 
existing  research  training  efforts,  how  it 
will  integrate  research  training  activities 
into  the  ciuriculum,  field  and  clinical 
experiences,  how  it  will  expand  these 
research  activities  to  have  an  impact  on 
other  primarily  clinically-oriented 
disciplines,  such  as  nursing  and 
medicine,  and  how  it  will  build  on  and 
utilize  existing  research  opportunities  in 
the  institution.  Each  ERC  is  required  to 
identify  or  develop  a  minimum  of  one, 
preferably  more,  areas  of  research  focus 
related  to  work  environment  problems. 
Consideration  shall  be  given  to  the  CDC/ 
NIOSH  priority  research  areas  identified 
in  the  National  Occupational  Health 
Research  Agenda  (NORA).  Further 
information  regarding  NORA  may  be 
found  at  the  CDC/NIOSH  home  page: 
http://www.cdc.gov/nJosh.  The  research 
training  plan  will  address  how  students 
will  be  instructed  and  instilled  with 
critical  research  perspectives  and  skills. 
This  training  will  emphasize  the 
importance  of  developing  and  working 
on  interdisciplinary  teams  appropriate 
for  addressing;  a  research  issue.  It  should 
also  prepare  students  with  the  skill 
necessary  for  developing  research 
protocols,  pilot  studies,  outreach  efforts 
to  transfer  research  findings  into 
practice,  and  successful  research 
proposals.  Such  components  of  research 
training  will  require  the  ERCs  to  strive 
toward  developing  the  faculty 
composition  and  administrative 
infrastructure  essential  to  being  Centers 
of  Excellence  in  Occupational  Safety 
and  Health  Research  Training  that  are 
required  to  train  research  leaders  of  the 
futxue.  The  plan  should  address  the 
incremental  growth  of  such  elements 
and  evaluation  of  the  plan 
commensurate  with  hinds  available.  In 
addition  to  the  research  training 
components,  the  plan  will  also  include 
such  items  as  specific  strategies  for 
obtaining  student  and  feculty  funding, 
plans  for  acquiring  equipment,  if 
appropriate,  and  a  plan  for  developing 
research-oriented  faculty. 


1.  Evidence  in  obtaining  support  from 
other  sources,  including  other  Federal 
grants,  support  frt)m  States  and  other 
public  agencies,  and  support  from  the 

S>rivate  sector  including  grants  from 
oundations  and  corporate  endowments, 
chairs,  and  gifts. 

2.  TPG  applicants  must  document  that 
the  program  covers  an  occupational 
safety  and  health  discipline  in  critical 
need  or  meets  a  specific  regional 
workforce  need.  There  shall  be  a 
minimum  of  three  full-time  students  or 
full-time  equivalent  students  in  each 
academic  program.  Applicants  should 
address  the  importance  of  providing 
training  and  education  content  related 
to  special  populations  at  risk,  including 
minority  and  disadvantaged  workers. 
The  types  of  training  currently  eligible 
for  support  are: 

(a)  Graduate  training  for  practice, 
teaching,  tod  research  careers  in 
occupational  safety  and  health.  Priority 
will  be  given  to  programs  producing 
graduates  in  areas  of  greatest 
occupational  safety  and  health  need. 
Strong  consideration  will  be  given  to  the 
establishment  of  innovative  training 
technologies  including  distance  learning 
prooams. 

(b)  Undergraduate  and  other  pre- 
baccalaureate  training  providing 
trainees  with  capabilities  for  positions 
in  occupational  safety  and  health 
professions. 

(c)  Special  technical  or  other 
programs  for  long-term  training  of 
occupational  safety  and  health 
technicians  or  specialists. 

E.  Application  Content 

Applications  will  be  evaluated  on  the 
basis  of  the  Program  Requirements, 
Other  Requirements,  and  Evaluation 
Criteria  sections  listed,  so  it  is  important 
to  follow  them  in  laying  out  the  program 
plan.  The  narrative  should  be  no  more 
than  15  pages  per  program.  Prepare  the 
application  single-sided  and  single- 
spaced,  staying  within  the  margin 
limitations  indicated  on  the  form  and 
continuation  pages.  The  print  must  be 
clear  and  legible.  Use  standard  size, 
black  letters  that  can  be  clearly  copied. 
Do  not  use  photo  reduction.  Prepare  all 
graphs,  diagrams,  tables,  and  charts  in 
black  ink.  The  application  must  contain 
only  material  that  can  be  photocopied. 
Do  not  include  course  catalogue  and 
course  brochures.  When  additional 
space  is  needed  to  complete  any  of  the 
items,  use  plain  white  paper  (8  Vz  by  11 
inches),  leave  V2  inch  margin  on  each 
side,  identify  each  item  by  its  titie,  and 
type  the  name  of  the  program  director 
and  the  grant  number  (if  the  application 
is  a  competitive  renewal)  in  the  upper 
right  corner  of  each  page.  All  pages. 
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including  Appendices  should  be 
numbered  consecutively  at  least  Vz  in 
from  the  bottom  edge. 

Note:  Please  consult  the  detailed 
Recommended  Outline  for  Preparation  of 
Competing  New/Renewal  Training  Grant 
Applications  provided  in  each  application  kit 
(CDC  2.145  A). 

F.  Submission  and  Deadline 

Applications  should  be  clearly 
identified  as  an  application  for  an  ERC 
Training  Grant  or  TPG  Training  Grant. 

Apptication 

Submit  the  original  and  two  copies  of 
CDC  2.145  A— ERC  or  TPG  (OMB 
Niunber  0920-0261).  Forms  are  in  the 
application  kit.  Forms  and  instructions 
are  also  available  on  the  CEXD  home 
page:  http://www.cdc.gov.  On  or  before 
July  5,  2001,  submit  the  application  to 
the  Grants  Management  Specialist 
identified  in  Section  J  of  this 
announcement,  "Where  to  Obtain 
Additional  Information".    . 

Deadline:  Applications  shall  be 
considefed  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  bom  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 

G.  ETaluation  Criteria 

Each  application  will  be  evaluated 
individuaUy  against  the  following 
criteria.  The  initial  peer  review  will  be 
conducted  by  means  of  a  panel  meeting 
or  site  visit.  The  purpose  of  the  initial 
review  is  to  obtain  basic  information 
regarding  elements  of  the  proposed 
training  grant  program  and  to  provide  a 
technical  report  as  input  to  the  Special 
Emphasis  Panel.  The  final  official  peer 
review  will  be  conducted  by  a  Special 
Emphasis  Panel  appointed  by  CDC. 

In  reviewing  ERC  grant  applications, 
the  evaluation  criteria  are  as  follows: 

1 .  Plans  to  satisfy  the  regional  needs 
for  training  in  the  areas  outlined  by  the 
application,  including  projected 
enrollment,  recruitment  and  oirrent 
workforce  populations.  Special 
consideration  should  be  given  to  the 
development  of  programs  addressing  the 


under-representation  of  minorities 
among  occupational  safety  and  health 
professionals.  Indicators  of  regional 
need  shoiUd  include  measures  utilized 
by  the  ERC  such  as  previous  record  of 
training  and  placement  of  graduates. 
The  need  for  supporting  students  in 
allied  disciplines  must  be  specificaUy 
justified  in  terms  of  user  community 
requirements. 

2.  Extent  to  which  arrangements  for 
day-to-day  management,  allocation  of 
funds  and  cooperative  arrangements  are 
designed  to  effectively  achieve  the 
"Characteristics  of  an  Education  and 
Research  Center"  (see  D.l). 

3.  The  establishment  of  new  and 
innovative  programs  and  approaches  to 
training  and  education  relevant  to  the 
occupational  safety  and  health  field  and 
based  on  docimientation  that  the 
program  meets  specific  regional 
workforce  needs.  In  reviewing  such 
proposed  programs,  consideration  shall 
be  given  to  the  developing  nature  of  the 
program  and  its  capability  to  produce 
graduates  who  will  meet  such  workforce 
needs. 

4.  Extent  to  which  curriculum  content 
and  design  includes  formalized  training 
objectives,  minimal  course  content  to 
achieve  degree,  course  descriptions, 
course  sequence,  additional  related 
courses  open  to  occupational  safety  and 
health  students,  time  devoted  to  lectins, 
laboratory  and  field  experience,  and  the 
nature  of  specific  field  and  clinical 
experiences  including  their 
relationships  with  didactic  programs  in 
the  educational  process. 

5.  Academic  training  including  the 
number  of  full-time  and  part-time 
students  and  graduates  for  each  core 
and  component  program,  the  placement 
of  graduates,  employment  history,  and 
their  current  location  by  type  of 
institution  (academic,  industry,  labor, 
etc.).  Previous  continuing  education 
training  in  each  discipline  and  outreach 
activity  and  assistance  to  groups  within 
the  ERC  region. 

6.  Methods  in  use  or  proposed 
methods  for  evaluating  the  effectiveness 
of  training  and  outreach  including  the 
use  of  placement  services  and  feedback 
mechanisms  from  graduates  as  well  as 
employers,  innovative  strategies  for 
meeting  regional  needs,  critiques  from 
continuing  education  courses,  and 
reports  from  consultations  and 
cooperative  activities  with  other 
universities,  professional  associations, 
and  other  outside  agencies. 

7.  Competence,  experience  and 
training  of  the  ERC  Director,  the  Deputy 
ERC  Director,  the  Program  Directors  and 
other  professional  staff  in  relation  to  the 
type  and  scope  of  training  and 
education  involved. 


8.  Institutional  commitment  to  ERC 
goals.  An  example  of  institutional 
commitment  to  the  long-term  stability  of 
ERC  programs  is  the  commitment  of 
tenured  or  tenure-track  faculty  positions 
to  each  participating  academic  program. 

9.  Academic  and  physical 
environment  in  which  the  training  will 
be  conducted,  including  access  to 
appropriate  occupational  settings. 

10.  Appropriateness  of  the  budget 
required  to  support  each  academic 
component  of  the  ERC  program, 
including  a  separate  budget  for  the 
academic  staff's  time  and  effort  in 
continuing  education  and  outreach. 

11.  Evi^nce  of  the  integration  of 
research  experience  into  the  curriculum, 
and  field  and  clinical  experiences.  In 
institutions  seeking  funds  for  doctoral 
and  post-doctoral  (physician  training) 
level  research  training,  evidence  of  a 
plan  describing  the  research  and 
research  training  the  ERC  proposes.  This 
shall  include  goals,  elements  of  the 
program,  research  faculty  and  amount  of 
effort,  support  faculty,  facilities  and 
equipment  available  and  needed,  and 
methods  for  implementing  and 
evaluating  the  program. 

12.  Evidence  of  success  in  attaining 
outside  support  to  supplement  the  ERC 
grant  funds  including  other  Federal 
grants,  support  frt>m  States  and  other 
public  agencies,  and  support  bom  the 
private  sector  including  grants  bom 
foundations  and  corporate  endowments, 
chairs,  and  gifts. 

13.  Evidence  of  a  strategy  to  evaluate 
the  impact  that  the  ERC  and  its 
programs  have  had  on  the  region  served 
by  tiie  Center.  Examples  could  include 
a  continuing  education  needs 
assessment,  a  workforce  needs  survey, 
consultation  and  research  programs 
provided  to  address  regional 
occupational  safety  and  health 
problems,  the  impact  on  primary  care 
practice  and  training,  a  program 
graduate  data  base  to  track  the 
employment  history  and  contributions 
of  graduates  to  the  occupational  safety 
and  health  field,  and  the  cost 
effectiveness  of  the  program. 

14.  Past  performance  based  on 
evaluation  of  the  most  recent  CDC/ 
NIOSH  Objective  Review  Simmiary 
Statement  and  the  grant  application 
Progress  Report(Competiiig 
Continuation  applications  only). 

In  reviewing  supplements  to  ERC 
grants,  consideration  will  be  given  to: 

1.  Hazardous  Substance  Training 
Program  in  Education  and  Research 
Centers— The  evaluation  criteria  are  as 
follows: 

a.  Relevance  of  the  proposed  project 
to  each  element  of  the  characteristics  of 
a  hazardous  substance  training  program. 
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b.  Comprehensiveness  and  soundness 
of  the  training  plan  developed  to  carry 
out  the  proposed  activities.  This  is 
based  on  a  documented  need  for  the 
training  and  evidence  to  support  the 
approach  used  to  provide  the  required 
training.  It  includes  description  of  the 
scope  and  magnitude  of  the  harardous 
substance  problem  in  the  region  served 
by  the  ERC  and  current  activities  and 
training  efforts. 

c.  Education  and  experience  of  the 
Project  Director,  facility,  and  staff 
assigned  to  this  project  with  respect  to 
handling,  managing  or  evaluating 
hazardous  substance  sites  and  to  the 
training  of  professionals  in  this  field. 

d.  Creativity  and  innovation  of  the 
project  leadership  with  respect  to 
marketing  the  courses,  structure  in 
attracting  trainees  and/or  providing 
incentives  for  training. 

e.  Extent  to  which  me  applicant 
considered  the  work  of  relevant 
agencies  involved  in  hazardous 
substance  activities,  including  EPA,  and 
cooperated  with  these  agencies  in 
developing  and  implementing  this 
training  program. 

f.  Suitabibty  of  facilities  and 
equipment  available  for  this  project. 

g.  Appropriateness  of  the  budget  to 
carry  out  the  planned  activities. 

2.  Agricultural  Safety  and  Health 
Education  Pro-ams  in  Education  and 
Research  Centers — The  evaluation 
criteria  are  as  follows: 

a.  Evidence  of  a  needs  assessment 
directed  to  the  overall  contribution  of 
the  training  program  toward  meeting  the 
job  market,  especially  within  the 
applicant's  region,  for  qualified 
personnel  to  carry  out  die  purposes  of 
the  Occupational  Safety  and  Health  Act 
of  1970.  The  needs  assessment  should 
consider  the  regional  requirements  for 
outreach,  continuing  education, 
information  dissemination  and  special 
industrial  or  community  training  needs 
that  may  be  peculiar  to  the  re^on. 

b.  Evidence  of  a  plan  to  satisfy  the 
regional  needs  for  training  in  the  areas 
outlined  by  the  application,  including 
projected  enrollment,  recruitment  and 
current  workforce  populations.  The 
need  for  supporting  students  in  allied 
disciplines  must  be  specifically  justified 
in  terms  of  user  community 
requirements. 

c.  The  extent  to  which  arrangements 
for  day-to-day  management,  allocation 
of  funds  and  cooperative  arrangements 
are  designed  to  effectively  achieve 
characteristics  of  an  ERC. 

d.  The  extent  to  which  curriculum 
content  and  design  includes  formalized 
training  objectives,  minimal  course 
content  to  achieve  degree,  course 
daicriptions.  course  saquwice. 


additional  related  courses  open  to 
occupational  safety  and  health  students, 
time  devoted  to  lecture,  laboratory  and 
field  experience,  and  the  nature  of 
specific  field  and  clinical  experiences 
including  their  relationships  with 
didactic  programs  in  the  educational 
process. 

e.  Previous  record  of  academic 
training  in  agricultural  safety  and  health 
including  the  number  of  full-time  and 
part-time  students  and  graduates,  the 
placement  of  graduates,  employment 
history,  and  their  current  location  by 
type  of  institution  (academic,  industry, 
labor,  etc.).  Previous  record  of 
continuing  education  training  in 
agricultural  safety  and  health  and  record 
of  outreach  activity  and  assistance  to 
agricultural  groups  within  the  ERC 
region. 

f.  Methods  in  use  or  proposed  for 
evaluating  the  effectiveness  of  training 
and  services  including  the  use  of 
placement  services  and  feedback 
mechanisms  bom.  graduates  as  well  as 
employers,  critiques  from  continuing 
education  courses,  and  reports  frtim 
consultations  and  cooperative  activities 
with  other  universities,  professional 
associations,  and  other  outside  agencies. 

g.  The  competence,  experience  and 
training  of  the  Program  E>irector  and 
other  professional  staff  in  relation  to  the 
type  and  scope  of  training  and 
education  involved. 

h.  Institutional  commitment  to  Center 
goals. 

i.  Academic  and  physical 
environment  in  which  the  training  will 
be  conducted,  including  access  to 
appropriate  occupational  agricidtural 
settings. 

).  Appropriateness  of  the  budget 
required  to  support  the  agricultural 
safety  and  health  education  program. 
This  includes  the  budget  for  the 
academic  program  and  the  continuing 
education  and  outreach  program. 

k.  Evidence  of  a  plan  describing  the 
agricultural  safety  and  health  training 
the  Center  proposes.  This  shall  include 
goals,  elements  of  the  program,  faculty 
and  amount  of  effort,  support  faculty, 
facilities  and  equipment  available  and 
needed,  and  methods  for  implementing 
and  evaluating  the  program. 

1.  Evidence  of  success  in  attaining 
outside  support  to  supplement  the  ERC 
grant  funds  including  other  federal 
grants,  support  from  states  and  othm 
public  agencies,  and  support  from  the 
private  sector  including  grants  from 
foundations  and  corporate  endowments, 
chairs,  and  sifts. 

3.  Hazaraoua  Substance  Academic 
Training  Program  in  Education  and 
Research  Centers — ^The  evaluation 
critaria  are  as  follows: 


a.  Evidence  of  a  needs  assessment 
directed  to  the  overall  contribution  of 
the  proposed  training  program  toward 
meeting  the  needs  of  the  job  market, 
especially  Mrithin  the  applicant's  region. 
The  needs  assessment  should  consider 
the  regional  requirements  for  hazardous 
substance  training,  information 
dissemination  and  special  industrial, 
labor  or  community  training  needs  that 
may  be  peculiar  to  the  region. 

b.  Evidence  of  a  plan  to  satisfy 
regional  needs  for  training  in  the  areas 
outlined  by  the  application,  including 
Program  projected  enrollment  and 
recruitment  and  current  workforce 
populations. 

c.  The  extent  to  which  the  HSAT 
curricidum  content  and  design  includes: 
Formalized  training  objectives;  minimal 
course  content  to  achieve  a  degree  or 
successful  completion  of  the  specialty 
area  requirements;  course  descriptions; 
course  sequence;  additional  related 
courses  open  to  occupational  safety  and 
health  students;  time  devoted  to  lecture, 
laboratory,  and  field  experience;  and  the 
nature  of  specific  field  and  clinical 
experiences  including  their 
relationships  with  didactic  programs  in 
the  educational  process. 

d.  Previous  record  of  academic  and/or 
short  course  training  delivered  in  the 
hazardous  substances  field,  including 
the  number  and  type  of  students 
trained.  Previous  record  of  hazardous 
substances  outreach  activity  and 
assistance  to  hazardous  substance 
groups  within  the  ERC's  region. 

e.  Methods  in  use  or  proposed  for 
evaluating  the  effectiveness  of  training 
and  services  including  the  use  of 
placement  services  and  feedback 
mechanisms  frt>m  graduates  as  well  as 
employers,  student  evaluations  from 
academic  and  continuing  education 
courses,  and  reports  from  consultations 
and  cooperative  activities  with  other 
universities,  professional  associations, 
and  other  outside  agencies. 

f.  The  competence,  experience  and 
training  of  the  Program  Director  and 
other  professional  staff  in  relation  to  the 
type  and  scope  of  training  and 
education  involved. 

g.  Institutional  commitment  to  HSAT 
Program  goals. 

h.  Academic  and  physical 
environment  in  which  the  training  will 
be  conducted. 

i.  Appropriateness  of  the  budget 
required  to  support  the  training  courses 
developed,  including  accounting  for  the 
academic  staff's  time. 

j.  Evidence  of  a  plan  describing  the 
hsLzardous  substances  academic  training 
the  Center  proposes.  This  shall  include 
goals,  elements  of  the  program,  faculty 
and  amount  of  effort,  support  foculty. 
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facilities  and  equipment  available  and 
needed,  and  methods  for  implementing 
and  evaluating  the  program. 

k.  Evidence  of  success  in  attaining 
outside  support  to  supplement  the  ERC 
grant  funds  including  other  federal 
grants,  support  from  states  and  other 
public  agencies,  and  support  from  the 
private  sector  including  grants  from 
foimdations  and  corporate  endowments, 
chairs,  and  gifts. 

1.  Extent  to  which  the  applicant  has 
collaborated  with  state  and  federal 
agencies  having  hazardous  substance 
management  functions,  including  the 
U.S.  Environmental  Protection  Agency, 
and  has  cooperated  with  the  agencies  in 
developing  and  implementing  this 
program. 

4.  ERC  Supplemental  Pilot  Project 
Research  Training  Programs— The 
evaluation  criteria  are  as  follows: 

a.  Relevance  of  the  proposed  program, 
including  objectives  that  are  specific 
and  consistent. 

b.  Adequacy  of  the  plan  proposed  to 
conduct  me  pilot  projects  program, 
including  procedures  for  reviewing  and 
funding  projects,  the  scientific  review 
mechanism,  program  quality  assurance. 
Human  Subjects — ^Are  the  procedures 
proposed  adequate  for  the  protection  of 
human  subjects  and  are  they  fully 
documented?  Are  all  procedures  in 
compliance  with  appUcable  published 
regulations? 

c.  Extent  to  which  the  applicant 
demonstrates  collaboration  with  other 
research  training  institutions  in  the 
region,  including  NIOSH  Training 
Project  Grantees. 

d.  Education  and  experience  of  the 
proposed  Research  Training  Program 
Director  and  feculty  in  the  occupational 
safety  and  health  field,  including  the 
utilization  of  pilot  projects  as  a  research 
training  mechanism. 

e.  Appropriateness  of  the  proposed 
budget  to  carry  out  the  plaimed 
activities. 

f .  Adequacy  of  the  plan  to  evaluate 
the  effectiveness  of  the  proposed  pilot 
projects  program. 

g.  Gender  and  minority  issues — Are 
plans  to  include  both  sexes  and 
minorities  and  their  subgroups 
adequately  developed  (as  appropriate 
for  the  scientific  goals  of  the  project)? 
Are  strategies  included  for  the 
recruitment  and  retention  of  human 
subjects?  (See  Attachment  1,  AR-2— 
Requirements  for  Inclusion  of  Women 
and  Racial  and  Ethnic  Minorities  in 
Research.) 

In  reviewing  TPG  applications,  the 
evaluation  criteria  are  as  follows: 

1.  Need  for  training  in  the  program 
area  outlined  by  the  application.  This 
should  include  documentation  of  a  plan 


for  student  recruitment,  projected 
enrollment,  job  opportunities,  regional 
need  both  in  quality  and  quantity,  and 
for  programs  addressing  the  under- 
representation  of  minorities  in  the 
profession  of  occupational  safety  and 
health. 

2.  Potential  contribution  of  the  project 
toward  meeting  the  needs  for  graduate 
or  specialized  training  in  occupational 
safety  and  health. 

3.  The  establishment  of  new  and 
innovative  programs  and  approaches  to 
training  and  education  relevant  to  the 
occupational  safety  and  health  field  and 
based  on  documentation  that  the 
program  meets  specific  regional 
workforce  needs.  In  reviewing  such 
proposed  programs,  consideration  shall 
be  given  to  the  developing  nature  of  the 
program  and  its  capability  to  produce 
graduates  who  will  meet  such  workforce 
needs. 

4.  Curriculum  content  and  design 
which  should  include  formalized 
program  objectives,  minimal  course 
content  to  achieve  degree,  course 
sequence,  related  courses  open  to 
students,  time  devoted  to  lecture, 
laboratory  and  field  experience,  nature 
and  the  interrelationship  of  these 
educational  approaches.  There  should 
also  be  evidence  of  integration  of 
research  experience  into  the  curriculum, 
and  field  and  clinical  experiences. 

5.  Previous  records  of  training  in  this 
or  related  areas,  including  placement  of 
graduates. 

6.  Methods  proposed  to  evaluate 
effectiveness  of  the  training. 

7.  Degree  of  institutional 
commitment:  Is  grant  support  necessary 
for  program  initiation  or  continuation? 
Will  support  gradually  be  assumed?  Is 
there  related  instruction  that  will  go  on 
with  or  without  the  grant?  An  example 
of  institutional  commitment  to  the  long- 
term  stability  of  TPG  programs  is  the 
commitment  of  tenured  or  tenure-track 
faculty  positions  to  each  academic 
program. 

8.  Adequacy  of  fecilities  (classrooms, 
laboratories,  library  services,  books,  and 
journal  holdings  relevant  to  the 
program,  and  access  to  appropriate 
occupational  settings). 

9.  Competence,  experience,  training, 
time  commitment  to  the  program  and 
availability  of  feculty  to  advise  students, 
faculty/student  ratio,  and  teaching  loads 
of  the  program  director  and  teaching 
faculty  in  relation  to  the  type  and  scope 
of  training  involved.  The  program 
director  must  be  a  full-time  faculty 
member. 

10.  Admission  Requirements:  Student 
selection  standards  and  procedures, 
student  performance  standards  and 
student  counseling  services. 


11.  Advisory  Committee: 
Membership,  industries  and  labor 
groups  represented;  how  often  they 
meet;  who  they  advise,  role  in  designing 
curriculum  and  establishing  program 
need.  The  Committee  should  meet  at 
least  annually  to  provide  advice  and 
periodic  evaluation  of  TPG  activities. 

12.  Evidence  of  a  strategy  to  evaluate 
the  impact  that  the  program  has  had  on 
the  region.  Examples  could  include  a 
workforce  needs  survey,  consultation 
and  research  programs  provided  to 
address  regional  occupational  safety  and 
health  problems,  a  program  graduate 
data  base  to  track  the  employment 
history  and  contributions  of  graduates  to 
the  occupational  safety  and  health  field, 
and  the  cost  effectiveness  of  the 
program. 

13.  Past  performance  based  on 
evaluation  of  the  most  recent  CDCJ 
NIOSH  Objective  Review  Summary 
Statement  and  the  grant  application 
Progress  Report(Competing 
Continuation  applications  only). 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  Progress  reports  (aimual  and  may 
be  incorporated  as  component  of  non- 
competing  continuation  applications); 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  Final  financial  status  and  progress 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in 
Section  J  of  this  announcement,  "Where 
to  Obtain  Additional  Information". 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  1  in  the 
application  kit. 

AR-1*    Human  Subjects  Requirements 
AR— 2*    Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research  AR- 
AR-3*    Animal  Subjects  Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-1 1    Healthy  People  2010 
AR-12    Lobbying  Restrictions 

*=Applies  to  ERC  Supplemental  Pilot 
Project  Research  Training  Program 
applications  only. 

Data  collection  initiated  under  this 
training  grant  program  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  Number  0920-0261. 
"NIOSH  Training  Oants,  42  CFR  part 
86,  Application  and  Regulations," 
Expiration  Date  1/31/2004. 
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I.  Authority  and  Catalog  of  Federal 
Domestic  Aaaiatance  Number 

This  program  is  authorized  under 
section  21(a)  of  the  Occupational  Safety 
and  Health  Act  (29  U.S.C.  670  (a)).  The 
Catalog  of  Federal  Domestic  Assistance 
number  is  93.263. 

J.  Wliere  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
are  available  through  the  CDC  homepage 
on  the  Internet  at  http://www.cdc.gov. 

To  receive  additional  written 
information  and  to  request  an 
application  kit.  call  1-888-GRANTS4 
(1-888-472-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  %vill 
be  instructed  to  identify  the 
announcement  nimiber  of  interest. 
Please  refer  to  Program  Announcement 
02001  and  specify  ERC  or  TPG  when 
you  request  information.  If  you  have 
questions  after  reviewing  the  contents  of 
all  the  doc\mients,  business 
management  technical  assistance  may 
be  obtained  from:  Sonia  V.  Rowell, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Announcement  02001. 
Centers  for  Disease  Control  and 
Prevention  (CDC),  2920  Brandywine 
Road,  Room  3000.  Atlanta.  GA  30341- 
4146,  Telephone:  (770)  488-2724,  Email 
address:  srowell@cdc.gov. 

For  program  technical  assistance, 
contact:  John  T.  Talfy,  Principal 
Engineer,  Office  of  Extramural 
Programs,  National  Institute  for 
Occupational  Safety  and  Health,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  4676  Columbia  Parkway, 
Mailstop  C-7,  Cincinnati,  OH  45226- 
1998,  Telephone  (513)  533-8241.  Email 
address:  jtt20cdc.gov. 

Dated:  March  12.  2001. 
Diane  D.  Porter. 

Acting  Director,  National  Institute  for 
Occupational  Safety  and  Health,  Centers  for 
Disease  Control  and  Prevention  (CDC). 
[FR  Doc.  01-«642  Filed  3-16-01;  8:45  am] 
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DEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[DociwtNo.OIM-0078] 

Agancy  Information  CoHoction 
ActlvWaa;  Propoaad  Coliactiona; 
Commant  Ra(|iiaat;  Aaaaaamant  of 
Physician  and  Patlant  Attitudas 
Toward  Diract-loConaumar  Promotion 
of  Prsscrlptlon  Drugs 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunify  for  public  comment  on  two 
proposed  collections  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of  . 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
surveys  of  physicians  and  patients  to 
examine  the  impact  of  direct-to- 
consumer  (DTC)  promotion  of 
prescription  drugs. 
DATES:  Submit  written  or  electronic 
comments  on  the  collections  of 
information  by  May  18,  2001. 
ADDRESSES:  Submit  electronic 
comments  on  the  collections  of 
information  to  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfoi.  Submit 
written  comments  on  the  collections  of 
information  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  niunber  found  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Nelson,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockvijle,  MD  20857, 
301-^27-1482. 

8UPf>LEMENTARY  STORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 


provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validify  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
when  appropriate,  and  other  forms  of 
information  technology. 

Assessment  of  Phjrsician  and  Patient 
Attitudes  Toward  Direct-to-Consumer 
Promotion  of  Prescription  Drugs 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act),  FDA  is 
responsible  for  ensuring  that  the 
labeling  and  advertising  of  prescription 
drugs  is  truthful  and  not  misleading. 
Section  502(n)  of  the  act  (21  U.S.C. 
352(n))  prohibits  the  advertising  of 
prescription  drugs  that  is  false  or 
misleading  or  that  fails  to  provide 
required  information  about  product 
risks.  Although  advertising  of 
prescription  drugs  was  once  primarily 
addressed  to  health  professionals, 
consimiers  increasii^y  have  become  a 
primary  target  audience,  and  DTC 
advertising  has  dramatically  increased 
in  the  past  few  years.  However,  DTC 
advertising  raises  many  questions  and 
issues.  While  it  may  alert  consumers  to 
new  information  and  facilitate  treatment 
of  their  medical  problems,  it  also  may 
confuse  consumers  and  adversely 
impact  the  relationship  between 
patients  and  their  health  care  providers. 
In  August  1997,  when  the  agency  issued 
its  drah  guidance  on  consumer-directed 
broadcast  advertisements,  FDA 
announced  that  it  intended  to  evaluate 
the  effects  of  the  guidance  and  of  DTC 
promotion  in  general  within  2  years  of 
finalizing  the  guidance.  The  guidance 
was  finalized  on  August  9, 1999  (64  FR 
43197).  In  the  notice  aimouncing 
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availability  of  the  final  guidance,  FDA 
reiterated  its  intent  to  evaluate  the 
effects  of  the  guidance,  including  effects 
on  the  public  health,  within  2  years.  As 
part  of  that  evaluation,  the  agency 
conducted  a  baseline  public  information 
collection  focused  on  recent  patients, 
concerning  the  effects  of  DTC 
advertising  on  patient-doctor 
interactions  and  attitudes  toward  DTC 
advertising  in  appropriate,  and  other 
forms  of  ioiormation  technology. 

The  purpose  of  the  proposed 
information  collection  is  to  follow  up  on 
the  agency's  1999  patient  survey  and 
expand  information  collection  to 
include  physicians.  FDA  needs 
information  from  physicians  and 
patients  about  their  reactions  to,  and 
behaviors  that  stem  from,  DTC 
prescription  drug  advertising  in  order  to 


develop  policy  on  appropriate 
requirements  for  regulating  drug 
product  promotional  materials. 
Two  data  collections  will  be 
conducted:  A  patient  survey  and  a 
physician  survey.  The  patient  survey 
will  be  conducted  through  randomized 
telephone  interviews  with  a  national 
probability  sample  consisting  of  775 
adults  18  years  of  age  and  over  who 
have  recentiy  visited  a  physician.  The 
sample  will  be  limited  to  those 
respondents  who  have  seen  a  doctor  or 
other  health  care  professional  in  the  last 
3  months.  Patient  respondents  will  be 
asked  their  views  about  any  prescription 
drug  they  may  have  received  and 
prescription  drugs  in  general,  and  thefr 
attitudes  and  behavior  in  relation  to 
DTC  advertising.  Demographic 
information  will  also  be  collected. 


The  physician  siuvey  will  be 
conducted  through  telephone  interviews 
with  a  national  probability  sample  of 
office-based  physicians  who  engage  in- 
patient care  at  least  half  of  the  time.  The 
sampling  frame  of  physicians  will 
consist  of  names  drawn  ftom  the 
American  Medical  Association's 
Physician  Masterfile.  In  an  effort  to 
maximize  the  response  rate  for 
physicians,  prenotification  letters  will 
be  mailed  to  all  potential  physician 
respondents.  The  survey  itself  will 
cover  DTC-related  patient  interactions, 
perceived  patient  outcomes,  attitudes 
toward  appropriate  DTC  categories,  and 
general  opinions  about  DTC  advertising. 
Demographic  information  Mdll  also  be 
collected. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden^ 


No.  of  Respondents 


1 1 ,625  (consumer  screener) 
775  (consumer  survey) 
3,333  (physician  screener) 
500  (physician  survey) 
Total 


/Vnnual  Frequency 
per  Response 


Total  /Vnnual  Responses 


11,625 

775 

3,333 

500 


Hours  per  Response 


.017 
.333 

.017 
.250 


Total  Hours 


197.6 
258.1 
56.7 
125.0 
637.4 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  these  collections  of  information. 


Dated:  March  12,  2001. 
WiUiani  K.  Hubbard, 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  01-6690  Filed  3-16-01;  8:45  am] 
BHJJNQ  cooe  4iao-oi-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  OON-1373] 

Agency  Information  Collection 
Activities;  Announcement  of  OMB 
Approval;  Mammography  Facilities, 
Standards,  and  Lay  Summaries  for 
Patients 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

StMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  a  collection  of  information  entitled 
"Mammography  Facilities,  Standards, 
and  Lay  Summaries  for  Patients"  has 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995. 
FOR  FURTHER  MFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 


Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  26,  2000  (65 
FR  64222),  the  agency  annoimced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  imless  it 
displays  a  ciurentiy  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0309.  The 
approval  expires  on  February  29,  2004. 
A  copy  of  the  supporting  statement  for 
this  information  collection  is  available 
on  the  Internet  at  http://www.fda.gov/ 
ohnns/dockets. 

Dated:  March  12,  2001. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Legislation. 

[FR  Doc.  01-«68«  Filed  3-16-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  OON-1 246] 

Agency  Information  Collection 
ActWIties;  Announcement  of  OMB 
Approval;  Food  Safety  Survey 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  a  collection  of  information  entitied 
"Food  Safety  Survey"  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  imder  the  Paperwork 
Reduction  Act  of  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishms  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATUN:  In  the 
Federal  Register  of  August  18,  2000  (65 
FR  50541),  the  agency  announced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
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a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  ciurently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0345.  The 
approval  expires  on  February  29.  2004. 
A  copy  of  the  supporting  statement  for 
this  ixdbrmation  collection  is  available 
on  the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  March  12.  2001. 
William  K.  HubiMrd. 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  01-6689  Filed  3-16-01;  8:45  am] 
■LLMO  cooc  4iao-oi-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminMration 
[Doctat  No.  83F-0164] 

Naico  Chamlcal  Co.;  WNhdrawai  of 
Food  AddMvv  PetltkM 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice.  - 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimdng  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 
(FAP  2B3627)  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  2-(4- 
thiazolyl)benzimidazole  as  a  component 
of  adhesives  and  paper  and  paperboard. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Julius  Smith,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-215),  Food  and 
Drug  Administration.  200  C  St. 
SW.,Washington.  DC  20204,  202-418- 
3091. 

8UPPLBBITARY  MFORMATKM:  In  a  notice 
published  in  the  Federal  Register  of 
June  17, 1983  (48  FR  27834),  FDA 
announced  that  a  food  additive  petition 
(FAP  2B3627)  had  been  filed  by  Calgon 
Corp.,  Box  1346,  Pittsburgh,  PA  15320. 
(Calgon  Corp.  was  subsequently 
purchased  by  Nalco  Chemical  Co.)  The 
petition  proposed  to  amend  the  food 
additive  regulations  in  §  176.170 
Components  of  paper  and  paperboard 
in  contact  with  aqueous  and  fatty  foods 
(21  CFR  176.170)  to  provide  for  the  safe 
use  of  2-(4-thiazolyl)benzimidazole  as  a 
component  of  paper  and  paperboard  for 
use  in  food  contact  applications  and 
that  §  175.105  Adhesives  (21  CFR 
175.105)  be  amended  to  provide  for  the 
safe  use  of  2-(4-thiazolyl)benzimidazole 
as  a  component  of  adhesives.  Nalco 
Chfflntcal  Co.  has  now  withdrawn  the 


petition  without  prejudice  to  a  future 
filing  (21  CFR  171.7). 

Dated:  February  27,  2001. 
Alan  M.  Rulis, 

Director,  Office  ofPremarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutriton. 
(FR  Doc.  01-6367  Filed  3-16-01;  8:45  am] 
■ajjNQ  cooc  41W-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HoaNh  Car*  Financing  Admlnlatration 

Prfvaey  Act  or  1974;  Raport  or  Modlfiad 
or  ANarad  Syalani 

agency:  Health  Care  Financing 
Administration  (HCFA).  Department  of 
Health  and  Htunan  Services  (HHS). 
ACTION:  Notice  of  modified  or  altered 
system  of  records  (SOR). 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
we  are  proposing  to  modify  or  alter  a 
system  of  records,  "A  Ciurent 
Beneficiary  Survey  (CBS),  HHS/HCFA/ 
OACT,  System  No.  09-70-6002."  We 
propose  to  delete  published  routine  use 
number  2  authorizing  disclosure  to  the 
Bureau  of  the  Census,  and  an 
unnumbered  routine  use  authorizing 
disclosure  to  the  Social  Sectuity 
Administration.  Routine  use  ntunber  2 
unnecessarily  duplicated  Exception  4  of 
the  Privacy  Act  allowing  release  of  data 
to  the  Btireau  of  the  Census.  We  propose 
to  add  a  new  routine  use  for  release  of 
information  to  another  federal  agency  to 
broaden  the  scope  of  release  for 
activities  related  to  this  system  of 
records.  We  will  modify  the  name  of 
this  system  to  read,  "Medicare  Current 
Beneficiary  Survey  (MCBS)."  The 
security  classification  previously 
reported  as  "None"  will  be  modified  to 
reflect  that  the  data  in  this  system  is 
considered  to  be  "Level  Three  Privacy 
Act  Sensitive."  We  are  modifying  the 
language  in  the  remaining  routine  uses 
to  provide  clarity  to  HCFA's  intention  to 
disclose  individual-specific  information 
contained  in  this  system.  The  routine 
uses  will  then  be  prioritized  and 
reordered  according  to  their  usage.  We 
will  also  take  the  opportimity  to  update 
any  sections  of  the  system  that  were 
affected  by  the  recent  reorganization 
and  to  update  language  in  the 
administrative  sections  to  correspond 
with  language  used  in  othw  HCFA 
(SOR). 

The  primary  purpose  of  the  system  of 
records  is  to  maintain  a  research 
database  for  HCFA  and  other 
researchers  that  is  capable  of  producing 
data  sets  suitable  for  both  longitudinal 


and  cross-sectional  analysis  to  be  used 
to:  (1)  Produce  projections  for  current 
programs  and  proposed  program 
changes,  (2)  produce  national  level 
estimates  of  health  care  expenditures  by 
the  aged  and  disabled,  and  (3)  provide 
a  research  database  that  can  be  used  to 
provide  guidance  to  program 
management  and  policies.  Information 
in  this  system  will  also  be  used  to: 
support  research  of  policy  issues, 
quality  and  effectiveness  of  care,  and  of 
epidemiological  projects,  support 
regulatory  and  policy  functions 
performed  within  the  agency  or  by  a 
contractor  or  consultant,  another  federal 
agency,  support  constituent  requests 
made  to  a  congressional  representative, 
and  support  litigation  involving  the 
agency  related  to  this  system  of  records. 
We  have  provided  background 
information  about  the  modified  system 
in  the  SUPPLEMENTARY  MFORMATKW 
section  below.  Although  the  Privacy  Act 
requires  only  that  HCFA  provide  an 
opportunity  for  interested  persons  to 
comment  on  the  proposed  routine  uses, 
HCFA  invites  comments  on  all  portions 
of  this  notice.  See  EFFECTIVE  DATES 
section  for  comment  period. 
EFFECTIVE  DATES:  HCFA  filed  a  modified 
or  altered  system  report  with  the  Chair 
of  the  House  Committee  on  Government 
Reform  and  Oversight,  the  Chair  of  the 
Senate  Committee  on  Governmental 
Affairs,  and  the  Administrator,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB)  on  March  12.  2001.  To  ensure 
that  all  parties  have  adequate  time  in 
which  to  comment,  the  modified  or 
altered  system  of  records,  including 
routine  uses,  will  become  effective  40 
days  fiom  the  publication  of  the  notice, 
or  from  the  date  it  was  submitted  to 
OMB  and  the  Congress,  whichever  is 
later,  unless  HCFA  receives  comments 
that  require  alterations  to  this  notice. 
ADDRESSES:  The  public  should  address 
comments  to:  Director,  Division  of  Data 
Liaison  and  Distribution,  HCFA,  Room 
N2-04-27,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244-1850. 
Comments  received  will  be  available  for 
review  at  this  location,  by  appointment, 
during  regular  business  hours,  Monday 
through  Friday  from  9  a.m.-3  p.m.. 
eastern  time  zone. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Sydney  P.  Galloway,  Privacy  Act 
Coordinator,  Systems,  Technical,  and 
Analytic  Resources  Group,  Office  of 
Strategic  Planning  (OSP).  HCFA, 
Mailstop  C3-24-07,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850.  The  telephone  number  is  410- 
786-6645.  The  e-mail  address  is 
8gallowayOhcfa.gov. 
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SUPPLEMENTARY  INFORMATION: 

I.  Description  of  the  Modified  (SOR) 

Statutory  and  Regulatory  Basis  for 
(SOR) 

In  1990,  HCFA  established  a  (SOR) 
under  the  authority  of  section  1875  of 
the  Social  Security  Act  (42  United 
States  Code  (U.S.C.)  139511),  entitled 
"Studies  and  Recommendations." 
Notice  of  this  system,  "A  Current 
Beneficiary  Survey  (CBS),  HHS/HCFA/ 
OACT,  System  No.  09-70-6002,"  was 
published  in  the  Federal  Register  on 
Tuesday,  September  4, 1990  (55  Fed. 
Reg.  35957). 

n.  Collection  and  Maintenance  of  Data 
in  the  System 

A.  Scope  of  the  Data  Collected 

The  system  contains  a  random 
sampling  of  individuals  enrolled  for 
hospital  insurance  (Part  A)  and/or 
supplemental  medical  benefits  (Part  B) 
under  the  Medicare  program. 
Information  contained  in  this  system 
include  the  name  of  beneficiary,  health 
insurance  claim  (HIC)  number,  age,  sex, 
race,  education,  military  service  history, 
income  data,  marital  status,  medical 
utilization  and  cost  data,  prescription 
drug  usage  and  cost  data,  health  and 
functional  status,  health  insurance 
coverage,  medical  condition  status, 
household  composition  data,  and 
medical  provider  names. 

B.  Agency  Policies,  Procedures,  and 
Restrictions  on  the  Routine  Use 

The  Privacy  Act  permits  us  to  disclose 
information  without  an  individual's 
consent  if  the  information  is  to  be  used 
for  a  purpose  which  is  compatible  with 
the  purpose(s)  for  which  the 
information  was  collected.  Any  such 
disclosure  of  data  is  known  as  a 
"routine  use."  The  government  will 
only  release  CBS  information  that  can 
be  associated  with  an  individual  as 
provided  for  under  "Section  m. 
Proposed  Routine  Use  Disclosures  of 
Data  in  the  System."  Both  identifiable 
and  non-identifiable  data  may  be 
disclosed  imder  a  routine  use. 

We  will  only  disclose  the  minimum 
personal  data  necessary  to  achieve  the 
purpose  of  CBS.  HCFA  has  the 
following  policies  and  procedures 
concerning  disclosures  of  information 
which  will  be  maintained  in  the  system. 
In  general,  disclosure  of  information 
frt}m  the  system  of  records  will  be 
approved  only  for  the  minimum 
information  necessary  to  accomplish  the 
purpose  of  the  disclosure  only  after 
HCFA: 

(a)  Determines  that  the  use  or 
disclosure  is  consistent  with  the  reason 


that  the  data  is  being  collected,  e.g.,  to 
maintain  a  research  database  that  is 
capable  of  producing  data  sets  suitable 
for  both  longitudinal  and  cross-sectional 
analysis  to:  (1)  Produce  projections  for 
current  programs  and  proposed  program 
changes,  (2)  produce  national  level 
estimates  of  health  care  expenditiu^s  by 
the  aged  and  disabled,  and  (3),  provide 
a  resoarch  database  that  can  be  used  to 
provide  guidance  to  program 
management  and  policies. 

(b)  Determines: 

(1)  That  the  purpose  for  which  the 
disclosure  is  to  be  made  can  only  be 
accomplished  if  the  record  is  provided 
in  individually  identifiable  form; 

(2)  That  the  purpose  for  which  the 
disclosure  is  to  be  made  is  of  sufficient 
importance  to  warrant  the  effect  and/or 
risk  on  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring;  and 

(3)  That  there  is  a  strong  probability 
that  the  proposed  use  of  the  data  would 
in  fact  accomplish  the  stated  purpose(s). 

(c)  Requires  the  information  recipient 
to: 

(1)  Establish  administrative,  technical, 
and  physical  safeguards  to  prevent 
unauthorized  use  of  disclosure  of  the 
record; 

(2)  Remove  or  destroy  at  the  earliest 
time  all  individually-identifiable 
information;  and 

(3)  Agree  to  not  use  or  disclose  the 
information  for  any  piupose  other  than 
the  stated  piirpose  under  which  the 
information  was  disclosed. 

(d)  Determines  that  the  data  are  valid 
and  reliable. 

m.  Proposed  Routine  Use  Disclosures 
of  Data  in  the  System 

The  Privacy  Act  allows  us  to  disclose 
information  without  an  individual's 
consent  if  the  information  is  to  be  used 
for  a  purpose  that  is  compatible  with  the 
purpose(s}  for  which  the  information 
was  collected.  Any  such  compatible  use 
of  data  is  known  as  a  "routine  use."  The 
proposed  routine  uses  in  this  system 
meet  the  compatibility  requirement  of 
the  Privacy  Act.  We  are  proposing  to 
establish  the  following  routine  use 
disclosures  of  information  maintained 
in  the  system: 

1.  To  an  individual  or  organization  for 
research,  evaluation,  or  epidemiological 
projects  related  to  the  prevention  of 
disease  or  disability,  or  the  restoration 
or  maintenance  of  health,  and  for 
payment  related  projects. 

The  collected  data  will  provide  the 
research,  evaluation  and 
epidemiological  projects  a  broader, 
longitudinal,  national  perspective  of  the 
data.  HCFA  anticipates  that  many 
researchers  will  have  legitimate  requests 


to  use  these  data  in  projects  that  could 
ultimately  improve  the  care  provided  to 
Medicare  patients  and  the  policy  that 
governs  the  care.  HCFA  imderstands  the 
concerns  about  the  privacy  and 
confidentiality  of  the  release  of  data  for 
a  research  use.  Disclosure  of  data  for 
research  and  evaluation  purposes  may 
involve  aggregate  data  rather  than 
individual-specific  data. 

2.  To  agency  contractors,  or 
consultants  who  have  been  engaged  by 
the  agency  to  assist  in  accomplishment 
of  a  HCFA  function  relating  to  the 
purposes  for  this  system  of  records  and 
who  need  to  have  access  to  the  records 
in  order  to  assist  HCFA. 

We  contemplate  disclosing 
information  imder  this  routine  use  only 
in  situations  in  which  HCFA  may  enter 
into  an  award  or  similar  agreement  with 
a  third  party  to  assist  in  accomplishing 
HCFA  function  relating  to  piuposes  for 
this  system  of  records. 

HCFA  occasionally  contracts  out 
certain  of  its  functions  when  doing  so 
would  contribute  to  effective  and 
efficient  operations.  HCFA  must  be  able 
to  give  a  contractor  or  consultant 
whatever  information  is  necessary  for 
the  contractor  or  consultant  to  fulfill  its 
duties.  In  these  situations,  safeguards 
are  provided  in  the  contract  prohibiting 
the  contractor  or  consuhant  from  using 
or  disclosing  the  information  for  any 
purpose  other  than  that  described  in  the 
contract  and  requires  the  contractor  or 
consultant  to  return  or  destroy  all 
information  at  the  completion  of  the 
contract. 

3.  To  another  federal  agency  to  enable 
such  agency  to  administer  a  federal 
health  benefits  program,  or  as  necessary 
to  enable  such  agency  to  fulfill  a 
requirement  of  a  federal  statute  or 
regulation  that  implements  a  health 
benefits  program  funded  in  whole  or  in 
part  with  federal  funds. 

Other  federal  agencies  in  their 
administration  of  a  federal  health 
program  may  require  MCBS  information 
in  order  to  support  evaluations  and 
monitoring  of  reimbursement  for 
services  provided. 

4.  To  a  Member  of  Congress  or^to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  written  request  of  the 
constituent  about  whom  the  record  is 
maintained.' 

Beneficiaries  sometimes  request  the 
help  of  a  Member  of  Congress  in 
resolving  an  issue  relating  to  a  matter 
before  HCFA.  The  Member  of  Congress 
then  writes  HCFA,  and  HCFA  must  be 
able  to  give  sufficient  information  to  be 
responsive  to  the  inquiry. 

5.  To  the  Department  of  Justice  (DO)), 
court  or  adjudicatory  body  when: 
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(a)  The  agency  or  any  component 
thereof,  or 

(h)  Any  employee  of  the  agency  in  his 
or  her  official  capacity,  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
DOJ  has  agreed  to  represent  the 
employee,  or 

(a)  The  United  States  Government 
is  a  party  to  Utigation  or  has  an  interest 
in  such  litigation,  and  by  careful  review, 
HCFA  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
htigation  and  that  the  use  of  such 
records  is  deemed  by  the  agency  to  be 
for  a  purpose  that  is  compatible  with  the 
purposes  for  which  the  agency  collected 
the  records. 

Whenever  HCFA  is  involved  in 
litigation,  or  occasionally  when  another 
party  is  involved  in  litigation  and 
HCFA'spoUdes  or  operations  could  be 
affected  by  the  outcome  of  the  htigation, 
HCFA  would  be  able  to  disclose 
information  to  the  DOJ,  court  or 
adjudicatory  body  involved. 

IV.  Safeguards 

The  MCBS  system  will  conform  with 
applicable  law  and  pohcy  governing  the 
privacy  and  security  of  federal 
automated  information  systems.  These 
include  but  are  not  limited  to:  the 
Privacy  Act  of  1974,  Computer  Security 
Act  of  1987,  the  PapOTWork  Reduction 
Act  (PRA)  of  1995,  the  Clinger-Cohen 
Act  of  1996,  and  OMB  Cimdar  A-130, 
Appendix  01,  "Secxirity  of  Federal 
Automated  Information  Resources." 
HCFA  has  prepared  a  comprehensive 
system  security  plan  as  required  by  the 
(Office  and  Management  and  Budget 
(OMB)  Cinnilar  A-130,  Appendix  ED. 
This  plan  conforms  fully  to  guidance 
issued  by  the  National  Institute  for 
Standards  and  Technology  (NIST)  in 
NIST  Special  Pubhcation  800-18, 
"Guide  for  Developing  Security  Plans 
for  Information  Technology  Systems." 
Paragraphs  A-C  of  this  section  highlight 
some  of  the  specific  methods  that  HQFA 
is  using  to  ensure  the  security  of  this 
system  and  the  information  within  it. 

A.  Authored  users:  Personnel  having 
access  to  the  system  have  been  trained 
in  Privacy  Act  and  systems  security 
requirements.  Employees  and 
contractors  who  maintain  records  in  the 
system  are  instructed  not  to  release  any 
data  until  the  intended  recipient  agrees 
to  implement  appropriate 
administrative,  technical,  prooediiral, 
and  physical  safsguards  sufficient  to 
protect  the  confidentiality  of  the  data 
and  to  prevent  unauthoiixad  access  to 
the  data.  In  addition.  HCFA  is 
monitoring  the  authorized  users  to 
ensure  against  excessive  or 
unauthorized  use.  Records  are  used  in  a 


designated  work  area  or  work  station 
and  the  system  location  is  attended  at 
all  times  during  working  hours. 

To  assure  security  of  the  data,  the 
proper  level  of  class  user  is  assigned  for 
each  individual  user  as  determined  at 
the  agency  level.  This  prevents 
imauthorized  users  from  accessing  and 
modifying  critical  data.  The  system 
database  configuration  includes  five 
classes  of  database  users: 

•  Database  Administrator  class  owns 
the  database  objects;  e.g.,  tables,  triggers, 
indexes,  stored  procedtues,  packages, 
and  has  database  administration 
privileges  to  these  objects; 

•  QuaUty  Control  Administrator  class 
has  read  and  write  access  to  key  fields 
in  the  database; 

•  QuaUty  Indicator  (QI)  Report 
Generator  class  has  read-only  access  to 
all  fields  and  tables; 

•  Pohcy  Research  class  has  query 
access  to  tables,  but  are  not  allowed  to 
access  confidential  individual 
identification  information;  and 

•  Submitter  class  has  read  and  write 
access  to  database  objects,  but  no 
database  administration  privileges. 

B.  Physical  Safeguards:  All  server 
sites  have  implemented  the  following 
Tninifniim  requirements  to  assist  in 
reducing  the  exposure  of  computer 
equipment  and  thus  achieve  an 
optimum  level  of  protection  and 
security  for  the  MCBS  system: 

Access  to  all  servers  is  controlled, 
with  access  limited  to  only  those 
support  personnel  writh  a  demonstrated 
need  for  access.  Servers  are  to  be  kept 
in  a  locked  room  accessible  only  by 
specified  management  and  system 
support  personnel.  Each  server  requires 
a  specific  log-on  process.  All  entrance 
doors  are  identified  and  marked.  A  log 
is  kept  of  all  personnel  who  were  issued 
a  security  card,  key  and/or  combination 
which  grants  access  to  the  room  housing 
the  server,  and  all  visitors  are  escorted 
while  in  this  room.  All  servers  are 
housed  in  an  area  where  appropriate 
environmental  security  controls  are 
implemented,  which  include  measiires 
implemented  to  mitigate  damage  to 
Automated  Information  System  (AIS) 
resources  caused  by  fire,  electricity, 
water  and  inadeauate  climate  controls. 

Protection  applied  to  the 
workstations,  servers  and  databases 
include: 

•  User  Log-ons — Authentication  is 
performed  by  the  Primary  Domain 
Controller/Backup  Domain  Controller  of 
the  log-on  domain. 

•  Workstation  Names — ^Workstation 
naming  conventions  may  be  defined  and 
implemented  at  the  agency  level. 

•  Hours  of  Operation — May  be 
restricted  by  Windows  NT.  Whoi 


activated  all  appUcable  processes  will 
automatically  shut  down  at  a  specific 
time  and  not  be  permitted  to  resimie 
until  the  predetermined  time.  The 
appropriate  hours  of  operation  are 
determined  and  implemented  at  the 
agency  level. 

•  Inactivity  Log-out — ^Access  to  the  NT 
workstation  is  automatically  logged  out 
after  a  specified  period  of  inactivity. 

•  Warnings — Legal  notices  and 
security  warnings  display  on  all  servers 
and  workstations. 

•  Remote  Access  Services  (RAS) — 
Windows  NT  RAS  security  handles 
resource  access  control.  Access  to  NT 
resources  is  controlled  for  remote  users 
in  the  same  manner  as  local  users,  by 
utiUzing  Windows  NT  file  and  sharing 
permissions.  Dial-in  access  can  be 
granted  or  restricted  on  a  user-by-user 
basis  through  the  Windows  NT  RAS 
administration  tool. 

There  are  several  levels  of  security 
foimd  in  the  MCBS  system.  Windows 
NT  provides  much  of  the  overall  system 
security.  The  Windows  NT  security 
model  is  designed  to  meet  the  C2-level 
criteria  as  defined  by  the  U.S. 
Department  of  Defense's  Trusted 
Computer  System  Evaluation  Criteria 
document  (DoD  5200.28-STD, 
December  1985).  Netscape  Enterprise 
Server  is  the  secxirity  mechanism  for  all 
transmission  connections  to  the  system. 
As  a  result,  Netscape  controls  all 
information  access  requests.  Anti-virus 
software  is  appUed  at  both  the 
workstation  and  NT  server  levels. 

Access  to  different  areas  on  the 
Windows  NT  server  are  maintained 
through  the  use  of  file,  directory  and 
share  level  permissions.  These  different 
levels  of  access  control  provide  security 
that  is  managed  at  the  user  and  group 
level  within  the  NT  domain.  The  file 
and  directory  level  access  controls  rely 
on  the  presence  of  an  NT  File  System 
(NTFS)  hard  drive  partition.  This 
provides  the  most  robust  security  and  is 
tied  direcUy  to  the  file  system.  Windows 
NT  security  is  appUed  at  both  the 
workstation  and  NT  server  levels. 

C.  Procedural  Safeguards:  All 
automated  systems  must  comply  with 
federal  laws,  guidance,  and  pohcies  for 
information  systems  security  as  stated 
previously  in-lfais  sectiiML  Each 
automated  information  system  should 
ensure  a  level  of  security  commenmrate 
with  the  level  of  sensitivity  of  the  data, 
risk,  and  magnitude  of  the  harm  that 
may  result  from  the  loss,  misuse, 
disclosure,  ot  modification  of  the 
information  contained  in  the  system. 


V.  Effect  of  the  Modified  System  of 
Records  on  Individual  Ri^ts 

HCFA  proposes  to  modify  this  system 
in  accordance  with  the  principles  and 
requirements  of  the  Privacy  Act  and  will 
coUect,  use,  and  disseminate 
information  only  as  prescribed  therein. 
Data  in  this  system  will  be  subject  to  the 
authorized  releases  in  accordance  with 
the  routine  uses  identified  in  this 
system  of  records. 

HCFA  will  monitor  the  collection  and 
reporting  of  MCBS  data.  MCBS 
information  on  individuals  is  completed 
by  agency  personnel  and  submitted  to 
HCFA  through  standard  systems  located 
at  different  locations.  HCFA  will  utilize 
a  variety  of  onsite  and  offsite  edits  and 
audits  to  increase  the  accuracy  of  MCBS 
data. 

HCFA  will  take  precautionary 
measures  (see  item  FV.  above)  to 
minimize  the  risks  of  unauthorized 
access  to  the  records  and  the  potential 
harm  to  individual  privacy  or  other 
personal  or  property  rights  including 
not  collecting  individually  identifiable 
data  for  non-HCFA  individuals.  HCFA 
will  collect  only  that  information 
necessary  to  perform  the  system's 
functions.  In  addition,  HCFA  will  make 
disclosure  of  identifiable  data  from  the 
modified  system  only  with  consent  of 
the  subject  individual,  or  his/her  legal 
representative,  or  in  accordance  with  an 
applicable  exception  provision  of  the 
Privacy  Act. 

HCFA,  therefore,  does  not  anticipate 
an  unfavorable  effect  on  individual 
privacy  as  a  result  of  the  disclosure  of 
information  relating  to  individuals. 

Dated:  February  9,  2001. 

Michael  McMuUan, 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration. 

(»-70-6002 

SYSTEM  name: 

Medicare  Current  Beneficiary  Survey 
(MCBS)  System,  HHS/HCFA/OSP.       ' 

SECURITY  CLASSmCATION: 

Level  Three  Privacy  Act  Sensitive. 

SYSTEM  LOCATKM: 

HCFA  Data  Center,  7500  Security 
Boulevard,  North  Building,  First  Floor, 
Baltimore,  Maryland  21244-1850. 

CATEGOMES  OF  MDIVUNJALS  COVERED  BY  THE 
SYSTEM: 

The  system  contains  a  random 
sampling  of  individuals  enrolled  for 
hospital  insurance  (Part  A)  and/or 
supplemental  medical  benefits  (Part  B) 
under  th9  Medicare  program^ 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  contained  in  this  system 
include  the  name  of  the  beneficiary, 
health  insurance  claim  number  (HIC) 
number,  age,  sex,  race,  education, 
military  service  history,  income,  marital 
status,  medical  utilization  and  cost, 
prescription  drug  usage  and  cost  data, 
health  and  functional  status,  health 
insurance  coverage,  medical  condition 
status,  household  composition  and 
medical  provider  names. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Authority  for  the  maintenance  of  this 
system  of  records  is  given  under  of 
section  1875  of  the  Social  Security  Act 
(42  United  States  Code  (USC)  139511), 
entiUed,  "Studies  and 
Recommendations." 

PURPOSE(S): 

The  primary  purpose  of  the  system  of 
records  is  to  maintain  a  research 
database  for  HCFA  and  other 
researchers  that  is  capable  of  producing 
data  sets  suitable  for  both  longitudinal 
and  cross-sectional  analysis  to  be  used 
to:  (1)  Produce  projections  for  cxirrent 
programs  and  proposed  program 
changes,  (2)  produce  national  level 
estimates  of  health  care  expenditures  by 
the  aged  and  disabled,  and  (3)  provide 
a  research  database  that  can  be  used  to 
provide  guidance  to  program 
management  and  policies.  Information 
in  this  system  will  also  be  used  to: 
Support  research  of  policy  issues, 
quality  and  effectiveness  of  care,  and  of 
epidemiological  projects,  support 
regulatory  and  policy  functions 
performed  within  the  agency  or  by  a 
contractor  or  consultant,  other  federal 
agencies,  support  constituent  requests 
made  to  a  congressional  representative, 
and  support  litigation  involving  the 
agency  related  to  this  system  of  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OR  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  Privacy  Act  allows  us  to  disclose 
information  without  an  individual's 
consent  if  the  information  is  to  be  used 
for  a  purpose  which  is  compatible  with 
the  piu-pose(s)  for  which  the 
information  was  collected.  Any  such 
compatible  use  of  data  is  known  as  a 
"routine  use."  The  proposed  routine  use 
in  this  system  meets  the  compatibiUty 
requirement  of  the  Privacy  Act.  We  are 
proposing  to  modify  the  following 
routine  use  disclosures  of  information 
which  will  be  maintained  in  the  system: 

1.  To  an  individual  or  organization  for 
research,  evaluation,  or  epidemiological 
projects  related  to  the  prevention  of 
disease  or  disabihty,  or  the  restoration 
or  maintenance  of  health,  and  for 
payment  related  projects. 


2.  To  agency  contractors,  or 
consultants  who  have  been  engaged  by 
the  agency  to  assist  in  accomplishment 
of  a  HCFA  function  relating  to  the 
purposes  for  this  system  of  records  and 
who  need  to  have  access  to  the  records 
in  order  to  assist  HCFA. 

3.  To  another  federal  agency  to  enable 
such  agency  to  administer  a  federal 
health  benefits  program,  or  as  necessary 
to  enable  such  agency  to  fulfill  a 
requirement  of  a  federal  statute  or 
regulation  that  implements  a  health 
benefits  program  funded  in  whole  or  in 
part  with  federal  funds. 

4.  To  a  Member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  written  request  of  the 
constituent  about  whom  the  record  is 
maintained. 

5.  To  the  Department  of  Justice  (DOJ), 
court  or  adjudicatory  body  when: 

(a)  The  agency  or  any  component 
thereof,  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity,  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
DOJ  has  agreed  to  represent  the 
employee,  or 

(d)  "The  United  States  Government  is 
a  party  to  litigation  or  has  an  interest  in 
such  litigation,  and  by  careful  review, 
HCFA  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
litigation  and  that  the  use  of  such 
records  is  deemed  by  the  agency  to  be 
for  a  purpose  that  is  compatible  with  the 
purposes  for  which  the  agency  collected 
the  records. 

POUCIES  AND  PRACTICES  FOR  STORMG. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  diskette  and  on  magnetic 
storage  media. 

RETRIEVABHJTY: 

Information  can  be  retrieved  by  the 
name,  and  HIC  of  the  beneficiary. 

SAFEGUARDS: 

HCFA  has  safeguards  for  authorized 
users  and  monitors  such  users  to  ensure 
against  excessive  or  imauthorized  use. 
Personnel  having  access  to  the  system 
have  been  trained  in  the  Privacy  Act 
and  systems  security  requirements. 
Employees  who  maintain  records  in  the 
system  are  instructed  not  to  release  any 
data  until  the  intended  recipient  agrees 
to  implement  appropriate 
administrative,  technical,  procedural, 
and  physical  safeguards  sufficient  to 
protect  the  confidentiality  of  the  data 
and  to  prevent  unauthorized  access  to 
the  data. 
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In  addition.  HCFA  has  physical 
safieguards  in  place  to  reduce  the 
exposiire  of  computer  equipment  and 
thus  achieve  an  optimum  level  of 
protection  and  security  for  the  MCBS 
system.  For  computerized  records, 
safieguards  have  been  established  in 
accordance  with  the  Department  of 
Health  and  Human  Services  (HHS) 
standards  and  National  Institute  of 
Standards  and  Technology  guideUnes, 
e.g.,  seciirity  codes  will  be  used, 
limiting  access  to  authorized  personnel. 
System  securities  are  established  in 
accordance  with  HHS,  Information 
Resource  Management  (IRM)  Circular 
«10.  Automated  Information  Systems 
Security  Program;  HCFA  Automated 
Information  Systems  (AIS)  Guide, 
Systems  Securities  Policies,  and  OMB 
Circular  No.  A-130  (revised),  Appendix 

m. 

HtltWIIOH  AND  disposal: 

Records  are  maintained  in  a  secine 
storage  area  with  identifiers.  Disposal 
occurs  ten  years  after  the  final  action  of 
the  research  project  is  completed. 

SYSTEM  MANAOaiS  AND  AOORBS: 

Director,  Systems,  Office  of  Strategic 
Planning,  HCFA,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

NOTVKA-nON  moccouRE: 

For  purpose  of  access,  the  subject 
individual  should  write  to  the  system 
manager  who  will  require  the  system 
name,  HIC,  date  of  birth,  and  sex,  and 
for  vorification  purposes,  the  subject 
individxial's  name  (woman's  maiden 
name,  if  applicable),  and  SSN. 
Furnishing  the  SSN  is  volimtary,  but  it 
may  make  searching  for  a  record  easier 
and  prevent  delay. 


For  purpose  of  access,  use  the  same 
procediires  outlined  in  Notification 
Procedures  above.  Requestors  should 
also  reasonably  specify  the  record 
contents  being  sought.  (These 
procedures  are  in  accordance  with 
Department  regulation  45  CFR 
5b.5(a)(2)). 


The  subject  individual  should  contact 
the  83rstem  manager  named  above,  and 
reasonably  identify  the  record  and 
specify  the  information  to  be  contested. 
State  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  (These 
procedures  are  in  accordance  with 
Department  re^gulation  45  CFR  5b.7). 


RCCOnO  SOURCE  CATEOONES: 

HCFA  obtains  the  identifying 
information  contained  in  this  records 
system  from  Medicare  enrollment 
records.  Medicare  bill  records.  Medicare 
provider  records.  Medicare  beneficiaries 
and  or  their  representatives,  and 
Medicare  carriers  and  intermediaries. 

SYSTEMS  EXEMPTED  FROM  CERTAM  PROVWONS 
OF  THE  act: 

None. 

[PR  Doc.  01-6538  Filed  ^16-01;  8:45  am] 
t  CODE  nia-m^ 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Rmouicm  and  ServicM 
Adminletrallon  Advtoory  Committee; 
NODoeof  aweiaig 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act, 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  April  2001. 

Name:  Advisory  Committee  on 
Interdisciplinary,  Community-Based 
Linkages. 

Date  and  Tune:  April  9.  2001:  9:30  a.ro.- 
5:30  p.m.  April  10,  2001;  9:00  a.m.-4:00  p.m. 

Place:  The  Doubletree  Hotel  Park  Terrace 
on  Embassy  Row  1515  Rhode  bland  Avenue, 
NW..  Washington,  DC  20005. 

Hie  meeting  is  open  to  the  public. 

Agenda  items  will  include,  out  not  be 
limited  to:  Welcome;  plenary  discussion 
of  Intodisciplinary  Education: 
presentations  by  speakers  representing: 
the  HRSA  Bureau  of  Health  Professions; 
Health  Care  Associations;  Committee 
members;  the  Division  of 
Interdisciplinary,  Community-Based 
Programs  (DICP);  and  Bureau  of  Health 
Professions  (BHPr)  staff  supporting 
Committee  activities:  presentation  of 
Intwdisciplinary,  Community-Based 
Case  Studies;  and  defining  standards  for 
the  Committee  report  due  to  the 
Secretary  and  the  Congress  in  November 
2001. 

Meeting  content  will  be  based  on  the 
Committee's  charge  imder  Section  756 
of  the  Public  Health  Service  Act,  to 
include  disctission  and  draft  of  the 
Committee  report  and  scheduling  of 
topics  of  the  next  Committee  meeting  in 
Jime  2001. 

Public  comment  will  be  permitted 
before  lunch  and  at  the  end  of  the 
Committee  meeting  on  April  9,  2001. 
Oral  presentations  will  be  limited  to  5 
minutes  per  pubUc  speaker.  Persons 
interested  in  providing  an  oral 
presentation  should  submit  a  written 
request,  with  a  copy  of  their 


presentation  to:  Mr.  Leo  Wermers, 
Principal  Staff  Liaison,  Division  of 
Interdisciplinary,  Community-Based 
Programs,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Room  9-105,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857,  Telephone  (301)  443-1648. 

Requests  should  contain  the  name, 
address,  telephone  niunber,  and  any 
business  or  professional  affiliation  of 
the  person  desiring  to  make  an  oral 
presentation.  Groups  having  similar 
interests  are  requested  to  combine  their 
comments  and  present  them  through  a 
single  representative.  The  Division  of 
Interdisciplinary,  Community-Based 
Programs  will  notify  each  presenter  by 
mail  or  telephone  of  their  assigned 
presentation  time. 

Persons  who  do  not  file  an  advance 
request  for  a  presentation,  but  wish  to 
make  an  oral  statement  may  register  to 
do  so  at  the  Doubletree  Hotel  Paiic 
Terrace  on  Embassy  Row,  Washington, 
DC  on  April  9,  2001.  These  persons  will 
be  allocated  time  as  the  Committee 
meeting  agenda  permits. 

Anyone  requiring  information 
regarding  the  Committee  should  contact 
Mr.  Wermers,  Division  of 
Interdisciplinary,  Community-Based 
Programs,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Room  9-105,  5600 
Fishers  Lane,  RockviUe,  Maryland 
20857,  Telephone  (301)  443-1648. 

Dated:  March  12, 2001. 
Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 

Coordination. 

(FR  Doc.  01-6630  Filed  3-16-01;  8:45  am] 

■LUNO  cooc  4iao-is-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Servlcee  Admbiletration 

Agency  Niloffmtlon  Collection 
ActMMee;  Propoeed  Collection; 
Comment  ReQueet 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  concerning 
opportunity  for  public  comment  on 
proposed  collections  of  information,  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  will  publish 
periodic  summaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  projects  or  to  obtain  a 
copy  of  the  information  collection 
plans,  call  the  SAMHSA  Reports 
Qearance  Officer  on  (301)  443-7978. 


Comments  are  invited  on:  (a)  Whether 
the  proposed  collections  of  information 
are  necessary  for  the  proper 
performance  of  the  fimctions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 


collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Proposed  Project:  Confidentiality  of 
Alcohol  and  Drug  Abuse  Patient 
Records— {OMB  No.  0930-0092, 
Extension,  no  change)  Statute  (42 
U.S.C— 290dd-2)  and  regulations  (42 
CFR  Part  2)  require  Federally 
conducted,  regulated,  or  directly  or 
indirectly  assisted  alcohol  and  drug 


abuse  programs  to  keep  alcohol  and 
drug  abuse  patient  records  confidential. 
Information  requirements  are  (1)  written 
disclosiue  to  patients  about  Federal 
laws  and  regtilations  that  protect  the 
confidentiality  of  each  patient,  and  (2) 
documenting  "medical  persoxmel" 
status  of  recipients  of  a  disclosure  to 
meet  a  medical  emergency.  The  annual 
burden  estimates  for  these  requirements 
are  summarized  in  the  table  below. 


Disdosure  42  CFR  2.22  

Recordkeeping  42  CFR  2.51 

Tolil 


Annual  re- 
spondents 


10,000 
10,000 


10,000 


Responses 
per  respond- 
ent 


150 
2 


Burden 

per  response 

in  hrs 


.25hrs 
.25  hrs 


Annual  burden 


375,000 
5,000 


380,000 


Send  comments  to  Nancy  Pearce, 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  March  12,  2001. 
Richard  Kopanda, 

Executive  Officer,  SAMHSA. 

(FR  Doc.  01-6677  Filed  3-16-01;  8:45  am) 

BILLMO  CODE  41Si-aO-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  AlMiee  and  Mental  Health 
Services  Administration 

Correction  to  a  Fiscal  Year  (FY  2001) 
Funding  Opportunltiee  Notice 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACnON:  Correction  to  a  Notice  of 
Fimding  Availability  regarding  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA), 
Center  for  Mental  Health  Services, 
Grants  for  Statewide  Family  Networks. 

SUMMARY:  This  notice  is  to  inform  the 
public  that  there  is  a  correction  to  the 
SAMHSA/CMHS  Guidance  for 
Applicants  announcement  No.  SMOl- 
004  entitled  Grants  for  Statewide  Family 
Networks,  published  in  the  Federal 
Register  on  March  12,  2001  (Volume  66, 
Numbw  48,  pages  14407-14409).  Under 
the  eligibility  section,  number  2,  the 
word  "solely"  is  being  deleted  from  the 
original  paragraph.  The  paragraph 
should  now  read: 

The  entities'  organizational  mission 
and  scope  of  woii^  must  have  a 
statewide  scope  and  focus  on  femilies 
who  have  children,  youth  and 
adolescents  age  18  and  imder  or  21  and 


under  if  served  by  an  Individual 
Education  Plan;  with  serious  emotional, 
behavioral,  or  mental  disorder. 

Dated:  March  13,  2001. 
Richard  Kopanda, 

Executive  Officer,  SAMHSA. 

[FR  Doc.  01-6691  Filed  3-16-01;  8:45  am] 

BILUNG  CODE  4162-20-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Subatance  Abuae  and  Mental  Health 
Servicea  Administration 

Correction  to  a  Rscai  Year  (FY  2001) 
Funding  Opportunities  Notice 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Correction  to  a  Notice  of 
Funding  Availability  regarding  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA), 
Center  for  Mental  Health  Services, 
Technical  Assistance  Center  for 
Statewide  Family  Networks  Program. 

SUMMARY:  This  notice  is  to  inform  the 
public  that  there  is  a  correction  to  the 
SAMHSA/CMHS  Guidance  for 
Applicants  announcement  No.  SMOl- 
005  entitled  Cooperative  Agreement  for 
a  Technical  Assistance  Center  for 
Statewide  Family  Networks,  published 
in  the  Federal  Register  on  March  12, 
2001  (Voliune  66,  Number  48,  pages 
14409-14410).  Under  the  eligibility 
section,  number  2,  the  word  "solely"  is 
being  deleted  fiom  the  original 
paragraph.  The  paragraph  should  now 
read: 

The  entities'  organizational  mission 
and  scope  of  work  must  have  a 
statewide  scope  and  focus  on  femilies 
who  have  children,  youth  and 
adolescents  age  18  and  imder  or  21  and 


under  if  served  by  an  Individual 
Education  Plan;  with  serious  emotional, 
behavioral,  or  mental  disorder. 

Dated:  March  13, 2001. 
Richard  Kopanda, 

Executive  Officer.  SAMHSA. 

[FR  Doc.  01-6692  Filed  3-16-01;  8:45  am] 

BtUlNG  CODE  4182-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR  4650  N  18] 

Notice  Of  Submission  of  Proposed 
information  Collection  to  OMB;  Early 
Doctoral  Student  Grant  Program 

agency:  Office  of  the  Chief  hiformation 
Officer,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soUciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  April  18, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  and  should  be  sent  to: 
Joseph  F.  Lackey,  Jr.,  OMB  Desk  Officer, 
Office  of  Management  and  Budget, 
Room  10235,  New  Executive  Office 
Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wa}me  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
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mail  Wayne_EdciinsdHUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  docimients 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 
SUPPLEMENTARY  MFOMIATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal:  (2)  the  office  of  the  agency  to 
coUect  the  information;  (3)  the  OMB 
approval  nimiber,  if  applicable;  (4)  the 


description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
afiiected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
niunber  of  hours  needed  to  prepare  the 
information  including  niunber  of 
respondents,  frequency  of  response,  and 
hotirs  of  response;  (9)  whether  the 
proposal  is  new,  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(10)  the  name  and  telephone  niunber  of 
an  agency  official  femiliar  with  the 
proposal  and  of  the  OMB  Desk  Officer 


for  the  Department.  This  Notice  also 
lists  the  following  information: 

Titie  of  Proposal:  Early  Doctoral 
Student  Grant  Program. 

OMB  Approval  Number:  2528-XXXX. 

Form  Numbers';  None. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Doctoral  student  will  receive  grants  to 
prepare  research  paper  related  to  HUD 
subjects. 

Respondents:  Individuals  or 
households.  Not-for-profit  institutions. 

Frequency  of  Submission:  Semi- 
annually. 

Reporting  Burden: 


Number  o( 
respondente 


Frequency  of 
response 


Hours  per 
response 


Burden  hours 


80 


1.56 


21.68 


2,710 


Total  Estimated  Burden  Hours:  2,710. 
Status:  New  collection. 

Antbonty:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35.  as 
amended. 

Dated:  March  12.  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  officer. 
[FR  Doc.  01-6650  Filed  3-16-01;  8:45  am] 

aujNO  cooe  «2io-ei-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dodnt  No.  FR-4650-N-19] 

None*  cH  Submission  of  Propossd 
Inlofmrtlon  Collsctlon  to  OMB; 
Amerlcsn  Housing  Survsy  (AHS)-2001 
National  Survey 

agency:  Office  of  the  Chief  Information 
Officer,  HUD. 
action:  Notice. 

SUIMIIARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  April  18, 
2001. 


addresses:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2528-0017)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budg&t,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne  Eddins®HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPI.EMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Pa[>erwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  nimiber,  if  applicable; 


(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (1)  the  name  and  telephone  number 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department.  This  Notice  also 
lists  the  following  information: 

Title  of  Proposal:  American  Housing 
Survey  (AHS) — 2001  National  Survey. 

OMB  Approval  Number:  2528-0017. 

Form  Numbers:  AHS-26,  AHS-27, 
AHS-28. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
2001  AHS-N  is  a  longitudinal  study  that 
provides  a  periodic  measure  on  the 
quality,  availability,  and  cost  of  .housing 
for  the  nation.  The  study  also  provides 
information  on  demographic  and  other 
characteristics  of  the  occupants.  Federal 
and  local  agencies  use  AHS  data  to 
evaluate  housing  issues. 

Respondents:  Individuals  or 
households. 

Frequency  of  Submission:  Biennially. 

Reporting  Burden: 


Number  of 
respondents 


Frequency 

0(1 


Hours  per 
response 


Burden  hours 


55,000 


0.86 


.64 


30.517 


Total  Estimated  Burden  House: 
30,517. 

Status:  Revision  of  a  currently 
approved  collection. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  March  12,  2001. 

Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 

[FR  Doc.  01-6651  Filed  3-16-^1;  8:45  am) 

BtLUNQ  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AZ-200-1050-ET;  AZA-31024] 

Cancellation  of  Proposed  Withdrawal; 
Arizona;  Correction 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Correction. 

In  FR  Doc.  01-3821  published  in  the 
Federal  Register  issue  of  February  15, 
2Q01,  make  the  following  corrections: 

1.  On  page  10511,  in  the  third 
column,  lines  8  to  11  of  the  SUMMARY 
paragraph,  delete  "This  notice  opens  the 
lands  that  are  not  located  within  the 
Agua  Fria  National  Monument  to 
surface  entry  and  mining." 

2.  On  page  10512,  in  the  first  column, 
replace  the  last  two  paragraphs  (lines  6 
through  49  from  the  top)  with  "At  9  a.m. 
on  March  19,  2001,  the  segregative  effect 
for  the  lands  described  in  the  Notice  of 
Proposed  Withdrawal  in  the  Federal 
Re^er,  FR  99-20274,  August  6, 1999, 
wiU  terminate." 

Dated:  March  1,  2001. 
MicJiael  A.  Ferguson, 

Deputy  State  Director,  Resources  Division. 
(FR  Doc.  01-6838  Filed  3-16-01;  8:45  am] 
BILUNQ  CODE  3410-32-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Outer  Continental  Shelf  Official 
Protraction  Diagrams 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Availability  of  Revised  Outer 
Continental  Shelf  Official  Protraction 
Diagrams. 

SUMMARY:  Notice  is  hereby  given  that 
effective  with  this  publication,  two  NAD 
27-based  Outer  Continental  Shelf 
Official  Protraction  Diagrams,  last 


revised  on  November  1,  2000,  are  on  file 
and  available  for  information  only,  in 
the  Gulf  of  Mexico  OCS  Regional  Office, 
New  Orleans,  Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  Leasing  Maps  and  Official 
Protraction  Diagrams  (OPDs)  are  $2.00 
each.  These  may  be  purchased  from  the 
Public  Information  Unit,  Information 
Services  Section,  Gulf  of  Mexico  OCS 
Region,  Minerals  Mangement  Service, 
1201  Elmwood  Park  Boulevard,  New 
Orleans,  Louisiana  70123-2394, 
Telephone  (504)  736-2519  or  (800)  200- 
GULF. 

SUPPt^MENTARY  INFORMATION:  In 
accordance  with  Title  43,  Code  of 
Federal  Regulations,  these  diagrams  are 
the  basic  record  for  the  description  of 
mineral  and  oil  and  gas  lease  sales  in 
the  geographic  areas  they  represent. 

Outer  Continental  Shelf  Official 
Protraction  Diagrams  in  the  Western 
Gulf  of  Mexico  Planning  Area 

Description/Date 

NG15-05    Keathley  Canyon- 
November  1, 2000 

NG15-08    Sigsbee  Escarpment — 
November  1,  2000 

[Note:  "Sigsbee  Escarpment"  is  a  new 
name  for  NG15-08.] 
[Note:  The  rest  of  the  Outer  Continental 
Shelf  Leasing  Maps  and  Official 
Protraction  Diagrams  in  the  Western 
Gulf  of  Mexico  Planning  area  will  be 
revised  in  the  near  future. 

Leasing  Maps  and  OPDs  may  be 
obtained  in  two  digital  formats:  .gra  files 
for  use  in  ARC/INFO  and  .pd/ files  for 
viewing  and  printing  in  Acrobat.  Copies 
are  also  available  for  download  at 
http://www.gomr.mms.gov/homepg/ 
Isesale/mapdiag.html. 

Dated:  March  13,  2001. 
Carolita  U.  Kallaur, 

Associate  Director  for  Offshore  Minerals 

Management. 

[FR  Doc.  01-6683  Filed  3-16-01;  8:45  am] 

BHJJNG  CODE  4310-MR-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Capital  Region,  Rocic  CreeIc 
Park;  Notice  of  Meeting  and  Request 
for  Public  Comment 

The  National  Park  Service  is  seeking 
public  comments  regarding  its 
consideration  to  ease  its  overnight 
mooring  restriction  at  Washington 
Harbor,  changing  the  overnight  mooring 
closure  from  Midnight  until  6  a.m.,  to  2 
a.m,  until  6  a.m. 


A  public  meeting  will  be  held  on 
April  2,  fix>m  7  p.m.  imtil  9  p.m..  at  the 
Thompson's  Boat  Center  at  Virginia 
Avenue,  N.W.,  and  the  Rock  Creek  and 
Potomac  Parkway,  in  Washington,  DC. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  36  CFR  1.5(a),  the  National  Park 
Service  has  had  for  a  number  of  years 
an  overnight  mooring  restriction  at 
Washington  Harbour  that  has  been  from 
midnight  imtil  6  a.m.  It  is  considering 
easing  the  restriction  by  changing  it  to 
2  a.m.  until  6  a.m.  The  National  Park 
Service  requests  public  comment  on  this 
proposed  change.  Oral  and  written 
comments  will  be  accepted  at  the  public 
meeting  which  will  be  held  at  the 
address  and  time  listed  above.  Written 
comments  will  also  be  accepted  from 
now  until  May  2,  2001,  and  should  be 
sent  to  Rock  Creek  Park,  3545 
Williamsbiu^  Lane,  NW,  Washington, 
DC  20008-1207. 

All  written  comments  will  be 
available  for  public  review.  We 
anticipate  that  we  will  either  tape 
record  or  transcribe  oral  comments  that 
are  submitted  at  the  April  2  meeting, 
and  that  these  comments  will  also  be 
available  for  public  review. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rock  Creek  Park  Superintendent 
Adrienne  Coleman  at  (202)  282-1063. 

Dated:  March  1,  2001. 
Joseph  M.  Lawler, 

Acting  Regional  Director,  National  Capital 
Region. 

[FR  Doc.  01-6744  Filed  3-16-01;  8:45  ami 
BIUJNG  CODE  4310-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-924 
(Preliminary)] 

Mussels  From  Canada 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  antidumping 
investigation  and  scheduling  of  a 
preliminary  phase  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  an 
investigation  and  commencement  of 
preliminary  phase  antidiunping 
investigation  No.  731-TA-924 
(Preliminary)  under  section  733(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b{a)) 
(the  Act)  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  or  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
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imports  from  Canada  of  mussels, 
provided  for  in  subheading  0307.31.00 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  iait 
value.  Unless  the  Department  of 
Commerce  extends  the  time  for 
initiation  pursuant  to  section 
732(c)(1)(B)  of  the  Act  (19  U.S.C. 
1673a(c)(l)(B)),  the  Commission  must 
reach  a  preliminary  determination  in 
antidumping  investigations  in  45  days, 
or  in  this  case  by  April  26,  2001.  The 
Commission's  views  are  due  at  the 
Department  of  Commerce  within  five 
business  days  thereafter,  or  by  May  3, 
2001. 

For  further  information  concerning 
the  conduct  of  this  investigation  and 
rules  of  general  appUcation,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  March  12,  2001. 
FOR  FURTHER  ■TOnHATIOM  CONTACT: 
Sioban  Maguire  (202-708-4721),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW.. 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  termLoal  on  202- 
205-1810.  Persons  with  mobiUty 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  [http-J/ 
www.usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/pubUc. 
SUPPLEMENTARY  MFORMATION: 

Backgrotind 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on  March 
12,  2001,  by  Ckeat  Easton  Mussel 
Farms,  Tenants  Harbor,  Maine. 

Participation  in  the  Inveatigation  and 
PuUk  Service  Lial 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federal  Ragiater.  Industrial  users 
and  (if  the  merchandise  under 
investigation  is  sold  at  the  retail  level) 
representative  consumer  organizations 


have  the  right  to  appear  as  parties  in 
Conunission  antidumping 
investigations.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance. 

Limited  Diacloanre  of  Bnsinen 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  investigation 
available  to  authorized  applicants 
representing  interested  parties  (as 
defined  in  19  U.S.C.  1677(9))  who  are 
parties  to  the  investigation  under  the 
APO  issued  in  the  investigation, 
provided  that  the  application  is  made 
not  later  than  seven  days  after  the 
pubhcation  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  imder 
the  APO. 

Confermce 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  April  2,  2001  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW.,  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Sioban 
Maguire  (202-708-4721)  not  later  than 
March  28,  2001 ,  to  arrange  for  their 
^pearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in 
this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively 
allocated  one  hour  Mrithin  which  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  Sobmiasions 

As  provided  in  sections  201.8  and 
207.15  of  the  Commission's  rules,  any 
person  may  submit  to  the  Commission 
on  or  before  April  5,  2001  a  written  brief 
containing  information  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigation.  Parties  may  file  written 
testimony  in  connection  with  their 
presentation  at  the  conference  no  later 
than  three  days  before  the  conference.  If 
briefs  or  written  testimony  contain  BPI, 
they  must  conform  with  the 
requirements  of  sections  201.6, 207.3, 
and  207.7  of  the  Commission's  rules. 


The  Commission's  rules  do  not 
authorize  filing  of  submissions  Mdth  the 
Secretary  by  facsimile  or  electronic 
means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  niles,  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  idl  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
dociiment  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

Issued:  March  14.  2001. 
By  order  of  the  Commission. 

Donna  R.  Koehnlw, 

Secretary. 

[PR  Doc.  01-6746  Filed  3-16-01;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-445] 

m  tiM  Maner  Of  Certain  Plaama  Dteplay 
Paneto  and  Produeta  Containing  Sama; 
NoUoa  of  Commlaalon  Decialon  not  to 
Ravlawan  hUtM  Dalannlnatlon 
Amandbig  the  Complaint  and  Nodca  of 
Invaatlgatlon  to  Add  a  Reapondent 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  ("ALJ's")  initial  determination 
("ID")  amending  the  complaint  and 
notice  of  investigation  in  the  above- 
captioned  investigation  to  add  Fujitsu 
Hitachi  Plasma  Display  Limited  ("FHP") 
as  a  respondent. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Yaworski,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street,  S.W., 
Washington,  D.C.  20436,  tel.  (202)  205- 
3096.  Hearing  impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  at  (202) 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  the  Commission's 
internet  server  (http://www.usitc.gov). 
The  pubUc  record  for  this  investigation 
may  be  viewed  on  the  Commission's 
electronic  docket  (EDIS-ON-LINE)  at 


http://www.dockets.usitc.gov/eol/ 
public. 

SUPPt^MENTARY  INFORMATION:  The 

Commission  instituted  this  investigation 
on  January  22,  2001,  based  on  a 
complaint  filed  on  behalf  of  the  Board 
of  Trustees  of  the  University  of  Illinois 
and  Competitive  Technologies,  Inc.  The 
four  respondents  named  in  the 
complaint  were  Fujitsu  Limited,  Fujitsu 
General  Limited,  Fujitsu  General 
America  Corp.,  and  Fujitsu 
Microelectronics,  Inc. 

On  February  2,  2001,  complainants 
moved  to  amend  the  complaint  and 
notice  of  investigation  to  add  FHP  as  a 
fifth  respondent.  The  motion  was 
supported  by  the  Commission 
investigative  attorney,  but  opposed  by 
the  original  respondents.  On  February 
21,  2001,  the  ALJ  issued  an  ID  (Order 
No.  5)  granting  the  motion.  No  party 
petitioned  for  review  of  the  ID. 

The  authority  for  the  Conunission's 
action  is  contained  in  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (19  CFR 
§  1337),  and  in  section  210.42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  §  210.42).  Copies  of 
the  ALJ's  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  S.W.,  Washington,  DC  20436, 
telephone  (202)  205-2000. 

Dated:  March  12,  2001. 
By  Order  of  the  Commission. 
Donna  R.  Koehnlw. 
Secretary. 
[FR  Doc.  01-6669  Filed  3-16-01;  8:45  am] 

MLLMQ  CODE  TOaO-Oa-P 


INTERNATIONAL  TRADE 
COMMISSION 

pnvastlgation  No.  332-427] 

U.S.  Market  Conditions  for  Certain 
Wool  Articles 

AGENCY:  International  Trade 

Commission. 

ACTION:  Change  in  deadline  for  written 

submissions  in  connection  with  the 

Commission's  interim  letter  to  USTR. 

EFFECTIVE  DATE:  March  12.  2001. 
FOR  FURTHER  MFORMATKM  CONTACT:  For 
general  information,  contact  Kim 
Freund  (202-70ft-5402; 
kfreund@usitc.gov)  of  the  Office  of 
Industries;  for  information  on  legal 
aspects,  contact  William  Gearhart  (202- 
205-3091;  wgearhart@usitc.gov)  of  the 


Office  of  the  General  Counsel.  The 
media  should  contact  Margaret 
O'Laughlin,  Public  Affairs  Officer  (202- 
205-1819).  Hearing  impaired 
individuals  may  obtain  information  on 
this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  about  the 
Commission  may  be  obtained  by 
accessing  its  Internet  server  [http:// 
ivww.usite.gov).The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 

SUPPLEMENTARY  INFORMATION:  Effective 
February  12,  2001,  the  Commission 
instituted  an  investigation  on  U.S. 
market  conditions  for  certain  wool 
articles  and  estabUshed  a  deadline  for 
the  receipt  of  written  submissions  in 
connection  with  the  preparation  of  the 
interim  letter  for  USTR  (see  66  FR 
11315,  Feb.  23,  2001).  Ilie  Conunission 
has  changed  the  deadline  for  receiving 
written  submissions  from  March  7,  2001 
to  20  calendar  days  (or  the  next 
workday  thereafter  if  the  20th  day  falls 
on  a  weekend  or  holiday)  following  the 
U.S.  Department  of  Conunerce's 
publication  of  a  notice  in  the  Federal 
Register  soliciting  requests  from  U.S. 
manufacturers  of  men's  and  boys' 
worsted  wool  suits,  suit-type  jackets, 
and  trousers  to  modify  the  limitations 
on  the  quantity  of  imports  of  worsted 
wool  fabrics  imder  the  TRQs  provided 
for  in  HTS  headings  9902.51.11  and 
9902.51.12.  The  Commission's  rules  do 
not  authorize  filing  of  submissions  with 
the  Secretary  by  facsimile  or  electronic 
means. 

Interested  parties  may  monitor  the 
Department  of  Commerce's  release  of  its 
solicitation  for  requests  by  accessing  the 
Department  of  Commerce's  Internet 
server  (http://otexa.ita.doc.gov). 

For  further  information  concerning 
this  investigation,  see  the  Commission's 
notice  of  investigation  cited  above. 

Issued:  March  13,  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  01-6670  Filed  3-16-01;  8:45  am] 

BILUNG  0006  702(Ma-U 


DEPARTMENT  OF  JUSTICE 

immigration  and  Naturalization  Sarvica 

Agency  information  Coiiactlon 
Acthritiea:  Propoaad  Collaction; 
Comment  Reqijeat 

action:  Notice  of  Information  Collection 
under  Review:  Immigrant  Petition  for 
Ahen  Workers. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  September  18, 
2000  at  65  FR  563330,  allowing  for 
emergency  OMB  review  and  approval 
and  a  60-day  pubUc  comment  period. 
No  comments  were  received  by  the  INS 
on  this  proposed  information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  imtil  April  18, 
2001.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Lauren  Wittenberg, 
Department  of  Justice  Desk  Officer, 
Room  10235,  Washington,  DC  20530; 
202-395-4718. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  vaUdity  of  the 
methodology  an  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
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other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
response. 

Overview  oflliis  Information 
CoUaction 

(1)  Type  of  Information  Collection: 
Extension  of  ciurently  approved 
collection. 

(2)  Titie  of  the  Form/Collection: 
Immigrant  Petition  for  Ahen  Worl^ers. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-140,  Adjudications 
Division.  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  form  is  used  to 
classify  a  person  under  section 
203(b)(1).  203(b)(2),  or  203(b)(3)  of  the 
Immigration  and  Nationahty  Act.  The 
data 'collected  on  this  form  will  be  used 
by  the  INS  to  determine  eligibility  for 
the  requested  immigration  benefit. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  96.000  responses  at  60 
minutes  (1  hour)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  96,000  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director  and  Instructions  Branch, 
Immigration  and  Naturalization  Service, 
U.S.  Department  of  Justice.  Room  4034, 
425 1  Street.  NW.,  Washington.  DC 
20536.  Additionally,  comments  and/or 
suggestions  r^arding  the  item(s) 
contained  in  this  notice,  especially 
regarding  the  estimated  pubUc  burden 
and  associated  response  time  may  also 
be  directed  to  Mr.  Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff.  Justice  Management 
Division.  Suite  850.  Washington  Center, 
1001  G  Street.  NW..  Washington.  DC 
20530. 

Dated:  March  9,  2001. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Saturalixation  Service. 
(FR  Doc.  01-6735  Filed  3-16-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Haaltti 
AOniniMU  auun 

[Dodwt  No.  ICa-1218-0176-2000] 

Agency  information  CoHacHon 
Activltiaa;  Announcamant  of  0MB 
Approval  tar  Racordlng  and  Reporting 
Occupational  Injurlaa  and  lllr 


agency:  Occupational  Safety  and  Health 
Administration,  DDL. 

action:  Notice. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
announcing  that  a  collection  of 
information  regarding  the  recording  of 
occupational  injuries  and  illnesses  has 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995. 
This  docimient  aimounces  the  OMB 
approval  muiber  and  expiration  date. 

FOR  FURTMER  MFORMATION  CONTACT: 
David  Schmidt,  Directorate  of 
Information  Technology,  Office  of 
Statistics,  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor.  Room  N3507.  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 
telephone  (202)  693-1886. 

SUPPLEMENTARY  MFORMATION:  In  the 
Federal  Register  of  July  7.  2000  (65  FR 
42034—42035),  the  Agency  announced 
its  intent  to  request  renewal  of  its 
current  OMB  approval  for  29  CFR  1904. 
Recording  and  Reporting  Occupational 
Injuries  and  Illnesses  (less  1904.8, 
Reporting  of  Fatality  or  Multiple 
Hospitalization  Incidents  and  1904.17. 
Annual  OSHA  Injury  and  Illness  Survey 
of  Ten  or  More  Employers).  In 
accordance  with  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501-3520). 
OMB  has  renewed  its  approval  for  the 
information  collection  and  assigned 
OMB  control  number^218-0176.  The 
approval  expires  December  31,  2001. 
Under  5  CFR  1320.5(b),  an  Agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to  a  collection 
of  information  unless  the  collection 
displays  a  valid  control  number. 

Dated:  February  23.  2001. 
R.  Davif  Layne, 

Acting  Assistant  Secretary  of  Labor. 
(FR  Doc.  01-6449  Filed  3-16-01;  8:45  am] 
aaxaiQ  COOK  4810-w-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Conwnlttaa  for  Biological 
Sciancaa;  Conunittaa  of  Visitors; 
Notica  of  Masting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name:  Advisory  Committee  for  Biological 
Sciences;  Committee  of  Visitors  (1110). 

Date/Time:  March  26,  27,  and  28,  2001. 
8:30  a.m.  to  S  p.m.  each  day. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd..  Arlington,  VA. 

Contact  Person:  Dr.  Maryanna  Henkart, 
Division  Director  for  Molecular  and  Cellular 
Biosciences,  National  Science  Foundation, 
4201  Wilson  Boulevard,  Arlington,  Virginia, 
(703)  292-8440. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (COV)  review, 
including  program  evaluation,  GPRA 
assessments,  and  access  to  privileged 
materials. 

Type  of  Meeting:  Part  open  (see  agenda 
below): 

Aganda 

Closed:  March  26  (10  a.m.-5  p.m.);  March 
27  (8:30  a.m.-l  p.m.,  and  2  p.m.-5  p.m.);  and 
March  28  (8:30  a.m.-l  p.m.  and  2  p.m.-5 
p.m.) — To  review  the  merit  review  processes 
covering  funding  decisions  made  during  the 
immediately  preceding  three  fiscal  years  of 
programs  in  the  Division  of  Molecular  and 
Cellular  Biosciences. 

Open:  March  26  (8:30  a.m.-lO  a.m.);  March 
27  (1  p.m.-2  p.m.);  and  March  28,  2001  (2 
p.m.-2:30  p.m.) — ^To  assess  the  results  of  NSF 
program  investments  in  the  Molecular  and 
Cellular  Biosciences  Division.  This  shall 
involve  a  discussion  and  review  of  results 
focused  on  NSF  and  grantee  outputs  and 
related  outcomes  achieved  or  realized  during 
the  preceding  three  Escal  years.  These  results 
may  be  based  on  NSF  giants  or  other 
investments  made  in  earlier  years. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  mth  the 
proposals.  These  matters  that  are  exempt 
under  5  U.S.C.  552b(c)(4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

'Reason  for  Late  Notice:  Conflicting 
schedules  of  members  and  the  necessity  to 
proceed  with  the  review  of  proposals. 

Dated:  March  14,  2001. 
Susanne  Bolton. 
Committee  Management  Officer. 
[FR  Doc.  01-6738  Filed  3-16-01;  8:45  am] 


NUCLfAR  REQUUkTORY 
COMMISSION 

[Docket  72-37] 

Exalon  Qanaratlon  Company,  LLC 
Draadan  indapandant  Spant  Fual 
Storaga  Inatallation  laauanca  of 
Envlronmantal  Assaasmant  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  Commission)  is 
considering  issuance  of  an  exemption, 
pursuant  to  10  CFR  72.7,  from  the 
provisions  of  10  CFR  72.212(a)(2), 
72.212(b)(2)(i).  and  72.214  to  Exelon 
Generation  Company,  LLC  (EGC).  The 
requested  exemption  would  allow  EGC 
to  deviate  from  the  requirements  of 
Certificate  of  Compliance  1008  (the 
Certificate).  Appendix  B,  Items  1.4.6.a, 
1.4.6.b  and  1.4.6.d  and  place  HI-STAR 
100  Cask  Systems,  loaded  with  spent 
nuclear  fuel,  on  a  concrete  storage  pad 
with  a  concrete  thickness  of  less  than  or 
equal  to  28  inches,  concrete 
compressive  strength  of  less  than  or 
equal  to  6.000  psi  at  28  days,  and  soil 
efiiective  modidus  of  elasticity  of  less 
than  or  equal  to  16,000  psi  at  the 
Dresden  Nuclear  Power  Station 
(Dresden)  Independent  Spent  Fuel 
Storage  Installation  (ISFSI). 

Environmental  Assessment  (EA) 

Identification  of  Proposed  Action 

By  letter  dated  January  11,  2001.  EGC 
requested  an  exemption  from  the 
requirements  of  10  CFR  72.212(a)(2). 
72.212(b)(2)(i).  and  72.214  to  deviate 
from  the  reqviirements  of  Certificate  of 
CompUance  1008,  Appendix  B,  Items 
1.4.6.a.  1.4.6.b  and  1.4.6.d.  EGC  is  a 
general  licensee,  authorized  by  NRC  to 
iise  spent  fuel  storage  casks  approved 
under  10  CFR  Part  72,  Subpart  K. 

EGC  plans  to  use  the  HI-STAR  100 
Cask  System  to  store  spent  nuclear  fuel, 
generated  at  the  Dresden  Nuclear  Power 
Station,  at  an  ISFSI  located  in  Morris, 
Illinois,  on  the  Dresden  Nuclear  Power 
Station  site.  The  Dresden  ISFSI  has  been 
constructed  for  interim  dry  storage  of 
spent  nuclear  fuel.  

By  exempting  EGC  frt>m  10  CFR 
72.212(a)(2).  72.212(b)(2)(i).  and  72.214, 
EGC  will  be  authorized  to  place  loaded 
HI-STAR  100  Casks  Systems  on  cask 
storage  pads  that  include  the  following 
characteristics: 

(1)  Concrete  Thickness:  <  28  inches 

(2)  Concrete  Compressive  Strength:  ^ 
6.000  psi  at  28  days 

(3)  Soil  Effective  Modulus  of 
Elasticity:  <,  16,000  psi 

The  storage  pad  characteristics 
specified  above  would  be  in  lieu  of 
those  specified  in  Certificate  of 


Compliance  1008.  Appendix  B.  Items 
1.4.6.a.  1.4.6.b.  and  1.4.6.d,  respectively. 
The  proposed  action  before  the 
Commission  is  whether  to  grant  this 
exemption  under  10  CFR  72.7. 

On  August  4,  2000,  the  cask  designer, 
Holtec  International  (Holtec),  submitted 
to  NRC  an  application  to  amend 
Certificate  of  Compliance  1008.  The 
requested  amendment  includes  revision 
to  the  storage  pad  specifications  in 
Iteml.4.6  in  Appendix  B  to  the 
Certificate  and  requests  approval  of  a 
second  set  of  cask  pad  parameters.  Item 
1.4.6.a  requires  a  concrete  thickness  of 
less  than  or  equal  to  36  inches;  the 
analysis  performed  by  Holtec 
demonstrates  that  this  requirement  can 
be  revised  to  specify  a  concrete 
thickness  of  less  than  or  equal  to  28 
inches.  Item  1.4.6.b  requires  a  concrete 
compressive  strength  of  less  than  or 
equ^  to  4,200  psi  at  28  days;  the 
analysis  performed  by  Holtec 
demonstrates  that  this  requirement  can 
be  revised  to  specify  a  concrete 
compressive  strength  of  less  than  or 
equd  to  6,000  psi  at  28  days.  Item 
1.4.6.d  includes  the  requirement  that 
the  soil  effective  modulus  of  elasticity 
be  less  than  or  equal  to  28,000  psi;  the 
analysis  performed  by  Holtec 
demonstrates  that  this  requirement  can 
be  revised  to  specify  that  the  soil 
effective  modulus  of  elasticity  be  less 
than  or  equal  to  16.000  psi.  The  NRC 
staff  has  reviewed  the  application  and 
determined  that  placement  of  HI-STAR 
100  Cask  Systems  on  storage  pads  with 
the  revised  characteristics  would  have 
minimal  impact  on  the  design  basis  and 
would  not  be  inimical  to  public  health 
and  safety. 

Need  for  the  Proposed  Action 

There  are  a  niunber  of  Dresden  Unit 
1  spent  fuel  assemblies  in  the  Dresden 
Unit  2  spent  fuel  pool.  To  maintain  full 
core  offload  capability  in  the  Dresden 
Unit  2  spent  fuel  pool  once  new  fuel 
arrives  in  the  Siunmer  of  2001,  EGC 
needs  to  begin  loading  spent  fuel  into 
storage  casks  in  Spring  of  2001.  Unless 
the  exemption  is  granted  or  the 
Certificate  is  amended,  the  storage  pads 
at  the  Dresden  ISFSI  will  not  be  in  full 
conformance  with  the  Certificate. 
Because  the  10  CFR  part  72  rulemaking 
to  amend  the  Certificate  will  not  be 
completed  prior  to  the  date  that  EGC 
plans  to  begin  loading  HI-STAR  100 
Cask  Systems,  the  NRC  is  granting  this 
exemption  based  on  the  staff's  technical 
review  of  information  submitted  by  EGC 
and  Holtec. 


Environmental  Impacts  of  the  Proposed 
Action 

The  potential  environmental  impact 
of  using  the  HI-STAR  100  Cask  System 
was  initially  presented  in  the 
Environmental  Assessment  (EA)  for  the 
Final  Rule  to  add  the  HI-STAR  100 
Cask  System  to  the  Ust  of  approved 
spent  fiiel  storage  casks  in  10  CFR 
72.214  (64  FR  171,  09/03/99). 
Furthermore,  each  general  licensee  must 
assess  the  environmental  impacts  of  the 
specific  ISFSI  in  accordance  with  the 
requirements  of  10  CFR  72.212(b)(2). 
This  section  also  requires  the  general 
licensee  to  perform  written  evaluations 
to  demonstrate  compliance  with  the 
enviroimiental  requirements  of  10  CFR 
72.104,  "Criteria  for  radioactive 
materials  in  effluents  and  direct 
radiation  from  an  ISFSI  or  MRS 
[Monitored  Retrievable  Storage 
Installation]." 

The  m-STAR  100  Cask  System  is 
designed  to  mitigate  the  effects  of  design 
basis  accidents  that  could  occur  during 
storage.  Design  basis  accidents  account 
for  hiunan-induced  events  and  the  most 
severe  natural  phenomena  reported  for 
the  site  and  surrounding  area. 
Postulated  accidents  analyzed  for  an 
ISFSI  include  tornado  winds  and 
tornado  generated  missiles,  design  basis 
earthquake,  design  basis  flood, 
accidental  cask  drop,  lightning  effects, 
fire,  explosions,  and  other  incidents. 

The  HI-STAR  100  Cask  System 
consists  of  a  stainless  steel  multi- 
purpose canister  and  a  steel  overpack. 
The  welded  MPC  provides  confinement 
and  criticality  control  for  the  storage 
and  transfer  of  spent  nuclear  fuel.  The 
overpack  provides  radiation  shielding 
and  structural  protection  of  the  MPC 
during  storage  and  handling  operations. 
Special  design  feature  requirements  for 
the  cask  and  for  the  site  are  specified  in 
Certificate  of  Compliance  1008, 
Appendix  B.  These  include  the  storage 
pad  design  characteristics. 

Considering  the  specific  cask  and  site 
design  requiremtats  for  each  accident 
condition,  the  design  of  the  cask  would 
prevent  loss  of  contaiiunent.  shielding, 
and  criticality  control.  Without  the  loss 
of  either  contaiiunent,  shielding,  or 
criticahty  control,  the  risk  to  public 
health  and  safety  is  not  compromised. 

The  staff  performed  a  safety 
evaluation  of  the  proposed  exemption 
and  the  Certificate  amendment.  The  HI- 
STAR  amendment  requests  a  revision  to 
Item  1.4.6  of  Appendix  B  to  the 
Certificate  of  Compliance  (CoC),  which 
defines  some  of  the  design  requirements 
for  cask  pad.  The  CoC  amendment 
requests  specific  approval  for  an 
additional  set  of  cask  pad  parameters. 
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The  exemption  requests  authorization  to 
utilize  the  additional  set  of  cask  pad 
parameters  presented  in  the  CoC 
amendment. 

The  staff  found  that  the  proposed 
exemption  is  consistent  with  the  cask 
drop  and  tipover  analyses  presented  in 
the  revised  Safety  Analyses  Report  for 
the  HI-STAR  100  Cask  System  and  do 
not  reduce  the  safety  margin.  In 
addition,  the  staff  has  determined  that 
placement  of  loaded  HI-STAR  100  Cask 
Systems  on  storage  pads  with  a  (1) 
concrete  thickness  of  less  than  or  equal 
to  28  inches,  (2)  concrete  compressive 
strength  of  less  than  or  equal  to  6,000 
psi  at  28  days,  and  (3)  soil  effective 
modulus  of  elasticity  less  than  or  equal 
to  16,000  psi  does  not  pose  any 
increased  risk  to  public  health  and 
safety.  Furthermore,  the  proposed  action 
now  imder  consideration  would  not 
change  the  potential  environmental 
effects  assessed  in  the  initial  rulemaking 
(64  FR  171,  09/03/99). 

Therefore,  the  staff  has  determined 
that  there  is  no  reduction  in  the  safety 
margin  nor  significant  environmental 
impacts  as  a  result  of  placing  loaded  HI- 
STAR  100  Cask  Systems  on  storage  pads 
with  a  concrete  thickness  of  less  than  or 
equal  to  28  inches,  concrete 
compressive  strength  of  less  than  or 
equal  to  6,000  psi  at  28  days,  and«oil 
effective  modulus  of  elasticity  less  than 
or  equal  to  16,000  psi. 

Ahemative  to  the  Proposed  Action 

Since  there  is  no  significant 
environmental  impact  associated  with 
the  proposed  action,  alternatives  with 
equal  or  greater  environmental  impact 
are  not  evaluated.  The  alternative  to  the 
proposed  action  would  be  to  deny 
approval  of  the  exemption.  Denid  of  the 
exemption  request  will  have  the  same 
environmental  impact. 

Agencies  and  Persons  Consulted 

On  February  9,  2001,  Mr.  F.  Niziolek, 
React(»  Safety  Section  Head,  Illinois 
Department  of  Nuclear  Safety,  was 
contacted  about  the  Environmental 
Asaessment  fior  the  proposed  action  and 
had  no  comments. 

Findiiig  of  No  Significant  Impact 

The  environmental  impacts  of  the 
proposed  action  havp  been  reviewed  in 
accordance  with  the  requirements  set 
forth  in  10  CFR  part  51.  Based  upon  the 
foregoing  EA,  the  Commission  finds  that 
the  proposed  action  of  granting  an 
exemption  from  10  CFR  72.212(a)(2), 
72.212(b)(2)(i),  and  72.214  so  that  EGC 
may  place  loaded  HI-STAR  100  Cask 
Systems  on  concrete  storage  pads  with 
a  concrete  thickness  of  less  than  or 
equal  to  28  inches,  concrete 


compressive  strength  of  less  than  or 
eqwd  to  6,000  psi  at  28  days,  and  soil 
effective  modulus  of  elasticity  less  than 
or  equal  to  16,000  psi  at  the  Dresden 
ISFSI  will  not  significantly  impact  the 
quality  of  the  human  environment. 
Accordingly,  the  Commission  has 
determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  exemption. 

llie  request  for  exemption  was 
docketed  under  10  CFR  part  72,  Docket 
72-37.  For  farther  details  with  respect 
to  this  action,  see  the  exemption  request 
dated  January  11,  2001,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Dociiment  Room, 
One  White  Flint  North  Building,  11555 
Rockville  Pike,  Rockville,  Maryland 
20852,  or  from  the  publicly  available 
records  component  of  NRC's 
Agencywide  Document  Access  and 
Management  System  (ADAMS).  ADAMS 
is  accessible  &t>m  the  NRC  web  site  at 
httpJ/www.nrc.gov/NRC/ADAMS/ 
index Jittnl  (the  Public  Electronic 
Reading  Room). 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  March  2001. 

For  the  Nuclear  Regulatoiy  Conunission. 
E.  WUliaa  BrMik. 

Diractor,  Spent  Fuel  Project  Office.  Office  of 
Nuclear  Materia]  Safety  and  Safeguards. 
(FR  Doc.  01-6652  Filed  3-16-01;  8:45  am] 


SECunmES  and  exchange 
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[lnv99tiiMfit  Company  Act 


No. 


Nuveen  Investments,  et  sL;  Notice  of 
AppNcaHon 

March  13,  2001. 

AQCNCY:  Securities  and  Exchange 
Conunission  ("Commission"). 
ACTION:  Notice  of  application  for  an 
order  under  section  12(d)(l)(J)  of  the 
Investment  Company  Act  of  1940 
("Act")  for  an  exemption  from  sections 
12(d)(1)(A),  (B).  and  (C)  of  the  Act  and 
under  sections  6(c)  and  17(b)  of  the  Act 
for  an  exemption  from  section  17(a)  of 
the  Act. 

SUMMARY:  Applicants  request  an  order  to 
permit  certain  registered  unit 
investment  trusts  to  acquire  shares  of 
registered  management 
investmentcompanies  and  unit 
investments  trusts  both  within  and 
outside  the  same  group  of  investment 
■companies. 

APPLICANTS:  Nuveen  Investments, 
Nuveen  Tax-Free  Unit  Trusts  and 
Nuveen  Unit  Trusts. 


nUNQ  DATES:  The  application  was  filed 
on  June  8,  2000,  and  amendments  were 
filed  on  January  2,  2001,  and  February 
26,  2001. 

HEARMG  OR  NOTinCATK)N  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  April  5,  2001,  and 
should  be  accompanied  by  proof  of 
service  on  applicants  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Applicants,  333  West 
Wacker  Drive,  Chicago,  IL  60606. 
FOR  RJRTHCT  WTOflMATION  CONTACT; 
Michael  W.  Mundt,  Branch  Chief,  at 
(202)  942-0564  (Office  of  Investment 
Com|>any  Regulation,  Division  of 
Investment  Management). 
SUPPLEMENTARY  MF0RMAT10N:  The 
following  is  a  siunmary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0102,  (202)  942-6090. 

Applicants'  Representation 

1.  The  Nuveen  Unit  Trusts  and 
Nuveen  Tax-Free  Unit  Trusts  ("Trusts") 
and  their  series  ("Trust  Series")  are  unit 
investment  trusts  registered  under  the 
Act  and  sponsored  by  Nuveen 
Investments  ("Sponsor").  The  Sponsor, 
a  Delaware  corporation,  is  a  wholly- 
owned  subsidiary  of  The  John  Nuveen 
Company. 

2.  Applicants  requests  relief  to  permit 
the  Trusts  Series  to  invest  in  (a) 
registered  investment  companies  that 
are  part  of  the  same  "group  of 
investment  companies"  (as  that  term  is 
defined  in  section  12(d)(1)(G)  of  the  Act) 
as  the  Trust  ("Affiliated  Funds"),  and 
(b)  registered  investment  companies  that 
are  not  part  of  the  same  group  of 
investment  companies  as  the  Trust 
("Unaffiliated  Funds,"  together  with  the 
Affiliated  Funds,  the  "Funds").  The 
Unaffiliated  Funds  may  include  unit 
investment  trusts  ("Unaffiliated 
Underlying  Trusts")  and  open-end  or 
closed-end  management  investment 
companies  ("Unaffiliated  Underlying 


Fimds").  Certain  of  the  Unaffiliated 
Underlying  Trusts  or  Unaffiliated 
Underljdng  Funds  may  be  "exchange- 
traded  funds"  that  are  registered  under 
the  Act  as  unit  investment  trusts  or 
open-end  management  investment 
companies  and  have  received  exemptive 
relief  to  sell  their  shares  on  a  national 
securities  exchange  at  negotiations 
prices.  Applicants  request  that  the  relief 
also  apply  to  future  Trust  Series  and 
unit  investment  trusts  registered  under 
the  Act  and  sponsored  by  the  Sponsor 
that  invest  in  the  Fimds.^ 

3.  Applicants  states  that  the  requested 
relief  will  benefit  unitholders  by 
providing  investors  with  a 
professionally  selected,  diversified 
portfolio  of  investment  company  shares 
throiigh  a  single  investment  vehicle. 

Applicants'  Legal  Analjrsis 

A.  Section  12(d)(1) 

1.  Section  12(d)(1)(A)  of  the  Act 
prohibits  a  registered  investment 
company  &t>m  acquiring  shares  of  an 
investment  company  if  the  securities 
represent  more  than  3%  of  the  total 
outstanding  voting  stock  of  the  acquired 
company,  more  than  5%  of  the  total 
assets  of  the  acquiring  company,  or, 
together  with  the  securities  of  any  other 
investment  companies,  more  than  10% 
of  the  total  assets  of  the  acquiring 
company.  Section  12(d)(1)(B)  of  the  act 
proMbits  a  registered  open-end 
investment  company  from  selling  its 
shares  to  another  investment  company  if 
the  sale  will  cause  the  acquiring 
company  to  own  more  than  3%  of  the 
acquired  company's  voting  stock,  or  if 
the  sale  will  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  by 
owned  by  investment  companies 
generally.  Section  12(d)(1)(C)  prohibits 
an  investment  company,  other 
investment  companies  having  the  same 
investment  adviser,  and  companies 
controlled  by  such  investment 
companies,  bom  acquiring  more  than 
10%  of  the  outstanding  voting  stock  of 

a  registered  closed-end  management 
investment  company. 

2.  Section  12(d)(1)(G)  provides,  in 
relevant  part,  that  section  12(d)(1)  will 
not  apply  to  securities  of  a  registered 
open-end  investment  company  or  unit 
investment  trust  acquired  by  a 
registered  imit  investment  trust  if  the 
acquired  company  and  the  acquiring 
company  are  part  of  the  same  group  of 
investment  companies,  provided  that 
certain  other  requirements  contained  in 


I  All  investment  companies  that  currently  intend 
to  rely  on  the  requested  order  are  named  as 
applicants.  Any  other  investment  company  that 
relies  on  the  order  in  the  future  will  comply  with 
the  terms  and  conditions  of  the  application. 


section  12(d)(1)(G)  are  met.  Applicants 
state  that  diey  may  not  rely  on  section 
12(d)(1)(G)  because  a  Trust  Series  will 
invest  in  Unaffiliated  Ftmds  in  addition 
to  Affiliated  Fimds. 

3.  Section  12(d)(l){J)  of  the  Act 
provides  that  the  Commission  may 
exempt  any  person  sectirity,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
any  provisions  of  section  12(d)(1)  if  the 
exemption  is  consistent  with  the  public 
interest  and  the  protection  of  investors. 
Applicants  seek  an  exemption  imder 
section  12(d)(l)(J)  to  permit  a  Trust 
Series  to  acquire  shares  of  a  Ftmd  and 

a  permit  a  Fimd  to  sell  shares  to  a  Trust 
Series  beyond  the  limits  set  forth  in 
sections  12(d)(1)(A),  (B),  and  (C). 

4.  Applicants  state  that  the  proposed 
arrangement  will  not  give  rise  to  the 
policy  concerns  imderlying  sections 
12(d)(1)(A),  (B),  and  (C),  which  include 
concerns  about  imdue  influence  by  a 
fund  or  fimds  over  imderljring  fimds, 
excessive  layering  of  fees,  and  overly 
complex  fund  structures.  Accordingly, 
applicants  believe  that  the  requested 
exemption  is  consistent  with  the  public 
interest  and  protection  of  investors. 

5.  Applicants  state  that  the  proposed 
arrangement  will  not  result  in  imdue 
influence  by  a  Trust  Series  or  its 
affiliates  over  Fimds.  To  limit  the 
control  that  a  Trust  Series  may  have 
over  an  Unaffiliated  Fund,  applicants 
propose  a  condition  prohibiting  the 
Sponsor,  the  Trust  Series,  and  certain 
affiliates  (individually  or  in  the 
aggregate)  from  controlling  an 
Unaffiliated  Fund  within  die  meaning  of 
section  2(a)(9)  of  the  Act.  To  limit 
further  the  potential  for  undue  influence 
over  Unaffiliated  Funds,  applicants 
propose  conditions  2  through  6,  stated 
below,  to  preclude  a  Trust  Series  and  its 
affiliated  entities  from  taking  advantage 
of  an  Unaffiliated  Fund  with  respect  to 
transactions  between  the  entities  and  to 
ensure  that  transactions  will  be  on  an 
arm's  length  basis. 

6.  As  an  additional  assurance  that  an 
Unaffiliated  Fund  understands  the 
implications  of  an  investment  by  a  Trust 
Series  under  the  requested  order,  a 
Trust  Series  and  Unaffiliated  Fund  will 
execute  an  agreement  prior  to  the 
investment  stating  that  the  board  of 
directors  of  the  Unaffiliated  Fund,  if 
any,  and  the  investment  adviser  to  or 
sponsor  of  the  Unaffiliated  Fund 
understand  the  terms  and  conditions  of 
the  order  and  agree  to  fulfill  their 
responsibilities  under  the  order. 
Applicants  note  that  an  Unaffiliated 
Fund  may  choose  to  reject  an 
investment  irom  the  Trust  Series. 

7.  Applicants  do  not  believe  that  the 
proposed  arrangement  will  involve 


excessive  layering  of  fees.  Applicants 
state  that  a  condition  to  the  order  would 
provide  that  any  sales  charges  and/or 
service  fees  (as  those  terms  are  defined 
in  Rule  2830  of  the  Conduct  Rules  of  the 
National  Association  of  Securities 
Dealers  ("NADS  Conduct  Rules")) 
charged  with  respect  to  Units  of  a  Trust 
Series  will  not  exceed  the  limits 
applicable  to  a  fund  of  funds  as  set  forth 
in  Rule  2830  of  the  NASD  Conduct 
Rules.  In  addition,  the  trustee  to  a  Trust 
Series  ("Trustee")  will  waive  or  offset 
fees  otherwise  payable  by  the  Trust 
Series  in  an  amoimt  at  least  equal  to  any 
compensation  (including  fees  paid 
pursuant  to  plan  adopted  by  an 
Unaffiliated  Underlying  Fund  under 
rule  12b-l  under  the  Act  ("12b-l 
Fees"))  received  by  the  Sponsor  or 
Trustee,  or  an  affiliated  person  of  the 
Sponsor  or  Trustee,  from  an  Unaffiliated 
Fund  in  connection  with  the  investment 
by  a  Trust  Series  in  the  Unaffiliated 
Fund. 

8.  Applicants  state  that  the  proposed 
arrangement  will  not  create  an  overly 
complex  fund  structure.  Applicants  not 
that  a  Fund  will  be  prohibited  frt>m 
acquiring  securities  of  any  investment 
company  in  excess  of  the  limits 
contained  in  section  12(d)(1)(A). 
Applicants  also  represent  that  a  Trust 
Series'  prospectus  and  sales  literature 
will  contain  concise,  "plain  English" 
disclosure  designed  to  inform  investors 
of  the  unique  characteristics  of  the  trust 
of  funds  structure,  including,  but  not 
limited  to,  its  expense  structure  and  the 
additional  expenses  of  investing  in 
Funds. 

B.  Section  17(a) 

1.  Section  17(a)  of  the  Act  generally 
prohibits  sales  or  purchases  of  securities 
between  a  registered  investment 
company  and  any  affiliated  person  of 
the  company.  Section  2(a)(3)  of  the  Act 
defines  an  "affiliated  person"  of  another 
person  to  include  (a)  any  person  directly 
or  indirectly  owning,  controlling,  or 
holding  with  power  to  vote,  5%  or  more 
of  the  outstanding  voting  securities  of 
the  other  person;  (b)  any  person  5%  or 
more  of  whose  outstanding  voting 
securities  are  directly  or  indirectly 
owned,  controlled,  or  held  with  power 
to  vote  by  the  other  person;  and  (c)  any 
person  directly  or  indirectly  controlling, 
controlled  by,  or  imder  common  control 
with  the  other  person. 

2.  Applicants  state  that  a  Trust  Series 
and  Affiliated  Funds  might  be  deemed 
to  be  under  the  common  control  of  the 
Sponsor  or  an  entity  controlling, 
controlled  by,  or  under  common  control 
with  the  Sponsor.  Applicants  also  state 
that  a  Trust  Series  and  a  Fund  might 
become  affiliated  persons  if  the  Trust 
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Series  acquires  more  than  5%  of  the 
Fund's  outstanding  voting  securities.  In 
light  of  these  possible  affiliations, 
section  17(a)  could  prevent  a  Fund  from 
selling  shares  to  and  redeeming  shares 
from  a  Trust  Series. 

3.  Section  17(b)  of  the  Act  authorizes 
the  Conmiission  to  grant  an  order 
permitting  a  transaction  otherwise 
prohibited  by  section  1 7(a)  if  it  finds 
that  (a)  the  terms  of  the  proposed 
transaction  are  fail  and  reasonable  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned;  (b)  the 
proposed  transaction  is  consistent  vrith 
the  policies  of  each  registered 
investment  company  involved;  and  (c) 
the  proposed  transaction  is  consistent 
with  the  general  purposes  of  the  Act. 
Section  6(c)  of  the  Act  permits  the 
Commission  to  exempt  any  person  or 
transactions  from  any  provisions  of  the 
Act  if  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

4.  Applicants  submit  that  the 
proposed  arrangement  satisfies  the 
standards  for  relief  under  sections  17(b) 
and  6(c)  of  the  Act.  Applicants  state  that 
the  terms  of  the  arrangement  are  fair  and 
reasonable  and  do  not  involve 
overreaching.  Applicants  note  that  the 
considwation  paid  for  the  sale  and 
redemption  of  shares  of  the  Fimds  will 
be  based  on  the  net  asset  values  of  the 
Funds.  Apphcants  state  that  the 
proposed  arrangement  will  be  consistent 
with  the  polices  of  each  Trust  Series 
and  Fund,  and  with  the  general 
purposes  of  the  Act. 

Applicant's  Conditions 

Applicants  agree  that  the  requested 
order  will  be  subject  to  the  following 
conditions: 

1.  (a)  The  Sponsor,  (b)  any  person 
controlling,  controlled  by,  or  under 
common  control  with  the  Sponsor,  and 
(c)  any  investment  company  and  any 
issuer  that  would  be  an  investment 
company  but  for  section  3(c)(1)  or 
section  3(c)(7)  of  the  Act  sponsored  or 
advised  by  the  Sponsw  or  any  person 
controlling,  controlled  by,  or  imder 
common  control  with  the  Sponsor 
(collectively,  the  "Group")  will  not 
control  (individually  or  in  the  aggregate) 
an  Unaffiliated  Fund  within  the 
meaning  of  section  2(a)(9)  of  the  Act  If, 
as  a  result  of  a  decrease  in  the 
outstanding  voting  securities  of  an 
Unaffiliated  Fimd,  tbe  Group,  in  the 
aggregate,  becomes  a  holder  of  more 
than  35%  of  the  outstanding  voting 
securities  of  the  Unaffiliated  Fund,  the 
Group  will  vote  its  shares  in  the  same 


proportion  as  the  vote  of  all  other 
holders  of  the  Unaffiliated  Fund's 
shares. 

2.  A  Trust  Series  and  its  Sponsor, 
promoter,  and  principal  underwriter, 
and  any  person  controlling,  controlled 
by,  or  under  common  control  with  any 
of  those  entities  (each  a  "Trust  Series 
AffiUate")  will  not  cause  any  existing  or 
potential  investment  by  the  Trust  Series 
in  shares  of  an  Unaffiliated  Fund  to 
influence  the  terms  of  any  services  or 
transactions  between  the  Trust  Series  or 
a  Trust  Series  Affiliate  and  the 
Unaffiliated  Fund  or  its  investment 
adviser,  sponsor,  promoter,  and 
principal  underwriter,  and  any  person 
controlling,  controlled  by,  or  under 
common  control  with  any  of  those 
entities. 

3.  Once  an  investment  by  a  Trust 
Series  in  the  securities  of  an 
Unaffiliated  Underlying  Fund  exceeds 
the  limits  of  sectiod  12(d)(l)(A)(i)  of  the 
Act,  the  board  of  directors  of  the 
Unaffiliated  Underlying  Fund, 
including  a  majority  of  the  disinterested 
directors,  will  determine  that  any 
consideration  paid  by  the  Unaffiliated 
Underlying  Fund  to  a  Trust  Series  or  a 
Trust  Series  Affiliate  in  connection  with 
any  services  or  transactions:  (a)  Is  fait 
and  reasonable  in  relation  to  the  nature 
and  quality  of  the  services  and  benefits 
received  by  the  Unaffiliated  Underlying 
Fimd;  (b)  is  within  the  range  of 
consideration  that  the  Unaffiliated 
Underl)ring  Fund  woidd  be  required  to 
pay  to  another  unaffiUated  entity  in 
connection  with  the  same  services  or 
transactions;  and  (c)  does  not  involve 
overreaching  on  the  part  of  any  person 
concerned. 

4.  No  Trust  Series  or  Trust  Series 
Affiliate  will  cause  an  Unaffiliated  Fimd 
to  piurhase  a  security  from  any 
underwriting  or  selling  syndicate  in 
which  a  principal  underwriter  is  the 
Sponsor  or  a  person  of  which  the 
Sponsor  is  an  affifiated  person  (each  an 
"Underwriting  Affiliate").  An  offering 
during  the  existence  of  an  underwriting 
or  selling  syndicate  of  which  a  principal 
underwrite  is  an  Underwriting  Affiliate 
is  considered  an  "Affiliated 
Underwriting." 

5.  The  Board  of  directors  of  an 
Unaffiliated  Underlying  Fimd, 
including  a  majority  of  the  disinterested 
directors,  will  adopt  procedures 
reasonably  designed  to  monitor  any 
purchases  by  the  UnaffiUated 
Underlying  Fund  of  securities  in 
Affihated  Undowritings  once  an 
investment  by  a  Trust  Series  in  the 
securities  of  the  Unaffiliated  Underlying 
Fund  exceeds  the  limits  of  section 
12(d)(l)(A)(i)  of  the  Act,  including  any 
purchases  made  directly  from  an 


Underwriting  Affiliate.  The  board  of 
directms  will  review  these  purchases 
periodically,  but  not  less  frequendy 
than  annusdly,  to  determine  whether  the 
purchase  were  influenced  by  the 
investment  by  the  Trust  Series  in  shares 
of  the  UnaffiUated  Underlying  Fund. 
The  board  of  directors  will  consider, 
among  other  things,  (a)  whether  the 
purchases  were  consistent  with  the 
investment  objectives  and  policies  of 
the  Unaffiliated  Underlying  Fimd;  (b) 
how  the  performance  of  securities 
purchased  in  an  Affiliated  Underwriting 
compares  to  the  performance  of 
comparable  securities  purchased  during 
a  comparable  period  of  time  in 
underwritings  other  than  Affiliated 
Underwritings  or  to  a  benchmark  such 
as  a  comparable  market  index;  and  (c) 
whether  the  amount  of  securities 
purchased  by  the  Unaffiliated 
Underlying  Fund  in  Affiliated 
Underwritings  and  the  amount 
purchased  directly  from  Underwriting 
Affiliates  have  changed  significantly 
from  prior  years.  The  board  of  directors 
shall  take  any  appropriate  actions  based 
on  its  review,  including,  if  appropriate, 
the  institution  of  procedures  designed  to 
assure  that  purchases  of  securities  from 
Affiliated  Underwritings  are  in  the  best 
interests  of  shareholders. 

6.  An  Unaffiliated  Underlying  Fund 
shaU  maintain  and  preserve 
permanently  in  an  easily  accessible 
plaQB  a  written  copy  of  the  procedures 
described  in  the  preceding  condition, 
and  any  modffications,  and  shall 
maintain  and  preserve  for  a  period  not 
less  than  6  years  from  the  end  of  the 
fiscal  year  in  which  any  purchase  from 
an  Affiliated  Underwriting  occuired,  the 
first  2  years  in  an  easily  accessible 
place,  a  written  record  of  each  purchase 
made  once  an  investment  by  a  Trust 
Series  in  the  securities  of  an 
Unaffiliated  Underlying  Fund  exceeded 
the  limits  of  section  12(d)(l)(A)(i)  of  the 
Act,  setting  forth  from  whom  the 
securities  were  acquired,  the  identity  of 
the  underwriting  sjmdicate's  members, 
the  terms  of  the  purchase,  and  the 
information  or  materials  upon  which 
the  board's  determinations  were  made. 

7.  Prior  to  an  investment  in  an 
Unaffiliated  Fund  in  excess  of  the  limit 
in  section  12(d)(l)(A)(i),  the  Trust  Series 
and  the  Unaffiliated  Fund  will  execute 
an  agreement  stating,  without 
limitation,  that  the  board  of  directors  of 
the  Unaffiliated  Fund,  if  any,  and  the 
investment  adviser  to  or  sponsor  of  the 
Unaffiliated  Fund  understand  the  terms 
and  conditions  of  the  order  and  agree  to 
fulfill  their  responsibiUties  under  the 
order.  At  the  time  of  its  investment  in 
shares  of  an  Unaffiliated  Fund  in  excess 
of  the  limit  in  section  12(d)(l)(A)(i),  a 


Trust  Series  will  notify  the  Unaffiliated 
Fund  of  the  investment  At  such  time, 
the  Trust  Series  also  will  transmit  to  the 
Unaffiliated  Fund  a  list  of  the  names  of 
each  Trust  Series  Affiliate  and 
Underwriting  Affiliate.  The  Trust  Series 
will  notify  the  Unaffiliated  Fund  of  any 
changes  to  the  list  as  soon  as  reasonably 
practicable  after  a  change  occiu-s.  The 
Unaffiliated  Fund  and  me  Trust  Series 
will  Tn<»i"*"'"  and  preserve  a  copy  of  the 
order,  the  agreement,  and  the  list  with 
any  updated  information  for  a  period 
not  less  than  6  years  from  the  end  of  the 
fiscal  year  in  which  any  investment 
occuned,  the  first  2  years  in  an  easily 
accessible  place. 

8.  The  Trustee  will  waive  or  offset 
fees  otherwise  payable  by  a  Trust  Series 
in  an  amoimt  at  least  equal  to  any 
compensation  (including  12b-l  Fees) 
received  by  the  Sponsor  or  Trustee,  or 
an  affiliated  person  of  the  Sponsor  or 
Trustee,  from  an  Unaffiliated  Fund  in 
connection  writh  the  investment  by  a 
Trust  Series  in  the  Unaffiliated  Fund. 

9.  Any  sales  charges  and/or  service 
fees  (as  those  tenns  are  defined  in  Rule 
2830  of  the  NASD  Conduct  Rules) 
charged  with  respect  to  Units  of  a  Trust 
Series  will  not  exceed  the  limits 
applicable  to  a  fund  of  funds  as  set  forth 
in  Rule  2830  of  the  NASD  Conduct 
Rules. 

10.  No  Fund  will  acquire  securities  of 
any  other  investment  company  in  excess 
of  the  limits  contained  in  section 
12(d)(1)(A)  of  the  Act 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margarat  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc  01-6687  Filed  3-19-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RatoM*  No.  34-44068;  FN*  No.  SR-Amm- 
00-48] 

Setf-RaguMory  Organbationa;  Notica 
of  Filing  of  Propoaad  Rule  Change  by 
the  American  Slock  Exchange  LLC  and 
Amendment  Noe.  1  and  2  To  Amend 
Amex  Rule  590,  Minor  Rule  Violation 
Fine  ^feleme 

March  12,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  August 
17,  2000,  the  American  Stock  Exchange 
LLC  ("Amex"  or  "Exchange")  filed  with 


the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  in  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Amex  amended  the  proposal  on 
December  7,  2000.^  On  January  29. 
2001 ,  the  Amex  again  amended  the 
proposal.^  The  Commission  is     '^ 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

L  Self-Regulatoiy  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Amex  Rule  590,  Minor  Rule  Violation 
Fine  Systems.  The  text  of  the  proposed 
rule  change  is  available  at  the  Amex  and 
at  the  Commission. 

n.  Self-Regnlatory  Organization's 
Statement  of  dw  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
ChaiiBe 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  {Hepared  summaries,  set 
forth  in  sections.  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  has  had  a  Minor  Rule 
Violation  Fine  Plan  ("Plan")  since  1976 
that  provides  a  simphfied  procedure  for 
the  resolution  of  minor  violations  of 
certain  rules.  Codified  in  Amex  Rule 
590,  the  plan  has  three  distinct  sections: 


>  IS  U.S.C  78s(bNl). 
2 17  CFR  240.19b-«. 


3  See  December  1 ,  2000  letter  from  William 
Floyd-Jones,  )r.,  Esq.,  Assistant  General  counsel, 
Amex,  to  Katherine  A.  England,  Assistant  Director, 
Division  of  Market  Regulation  ("Divisioir"),  SEC 
and  attachments  ("Amendment  ^4o.  1").  In 
Amendment  No.  1 ,  the  Amex  made  technical 
changes  to  the  proposed  rule  language  to  clarify 
which  janguage  was  added  and  which  language  was 
rearranged. 

*  See  January  26,  2001  letter  from  William  Floyd- 
Jones,  Jr.,  Esq.  to  Nancy  J.  Sanow,  Assistant 
Director,  Division,  SEC  and  attachments 
("Amendment  No.  2").  While  the  cover  letter 
indicates  that  Amendment  No.  2  replaces  and 
supersedes  the  original  filing,  Amendment  No.  2 
only  replaces  and  supersedes  the  proposed  rule 
language  provided  in  the  original  proposal  and 
Amendment  No.  1 .  Telephone  conversation  March 
12,  2001  between  William  Floyd-Jones,  Jr.,  Esq., 
Assistant  General  Counsel,  Amex,  and  Joseph  P. 
Morra,  Special  Counsel,  Division,  SEC. 


Part  1  ("General  Rule  Violations"), 
which  covers  more  substantive  matters, 
the  violation  of  which  are  nonetheless 
deemed  "minor;"  Part  2  ("Floor 
Decorum"),  which  covers  floor  decorum 
and  operational  matters;  and  Part  3 
("Reporting  Violations"),  which  covers 
the  late  submission  of  routine  reports. 

The  Exchange's  Enforcement 
Department  and  its  Minor  Floor 
Violation  Disciplinary  Committee 
("Committee") '  divide  responsibility 
for  administering  Part  1  of  Amex  Rule 
590.  The  Enforcement  Department 
enforces  those  rules  enumerated  in 
paragraph  (g)  of  Part  1  of  Amex  Rule 
590,  and  the  Committee  enforces  the 
rules  enumerated  in  paragraph  (h).  Part 
1  of  Amex  Rule  590  allows  the 
Enforcement  Department  and  the 
Committee  to  issue  abbreviated  "written 
statements"  to  persons  who  may  have 
violated  the  specified  ndes  identifying 
the  rules  violated,  the  act  or  omission 
constituting  the  violation,  and  the 
amount  of  the  fine. 

The  issuance  of  a  "written  statement" 
by  the  Enforcement  Department  of  the 
Committee  does  not  constitute  a  finding 
of  guilt  Persons  receiving  a  written 
statement  may  plead  "no  contest"  and 
return  the  statement  to  the  Exchange 
with  the  specified  fine.  In  the 
alternative,  persons  who  are  charged 
under  the  plan  may  contest  the  fine  and 
receive  a  hearing  before  an  Exchange 
Disciplinary  Panel  ("Panel").  The  Panel 
that  hears  contested  Committee  matters 
currentiy  is  composed  of  a  hearing 
officer  and  two  members  of  the 
Committee  that  did  not  participate  in 
the  decision  to  issue  the  fine. 


>The  Exchange  established  the  Committee  in 
1993.  See  Securities  Exchange  Act  Release  No. 
32989  (September  29,  1993),  58  FR  52122  (October 
6, 1993)  (SR-Amex-92-11).  Originally,  the 
Committee  had  authority  to  issue  fines  for  the 
following  violations:  (1)  failure  to  comply  with  SEC 
Rule  llAcl-4,  conunonly  referred  to  as  the  "Firm 
Quote"  rule,  and  honoring  a  ten-up  market  for 
customer  option  orders;  (2)  foilure  to  quote  optioiu 
markets  within  the  maximum  quote  spread 
differentials:  (3)  failure  to  comply  with  option 
solicitation  procedures;  (4)  violation  of  the  off-floor 
trading  prohibition;  (5)  failure  to  comply  with  the 
Exchange's  Auto-Ex  policy  relating  to  signing  on 
and  off  the  Auto-Ex  system;  (6)  failure  to  properly 
maiiL,  identify  and  represent  floor  orders  as 
required  under  Exchange  rules;  and  (7)  violation  of 
the  Exchange's  delayed  opening  policy.  Over  lime, 
the  following  violations  were  added  to  the  list  of 
rules  enforced  by  the  Committee:  (8)  violation  of  the 
"2, 1  and  >/i  Point  Rule."  (9)  failure  to  comply  with 
stop  order  procedures  and  approval  requirements; 

(10)  failure  to  obtain  Floor  c5fficial  approval  when 
establishing,  increasing,  or  liquidating  a  position; 

(11)  violation  of  ITS  rules  relating  to  pre-opening 
applications,  and  the  Trade  Through,  Locked 
Markets,  and  Block  Trade  policies;  (12)  failure  to 
comply  with  requirements  relating  to  agency 
crosses;  (13)  failure  to  submit  properly  completed 
Specialist  Floor  Broker  Questionnaires:  and  (14) 
failure  to  obtain  Exchange  approval  for  proprietary 
electronic  devices. 


19S12 
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The  Exchange  believes  that  the 
proposed  changes  to  Amex  Rule  590 
will  make  the  Plan  more  efficient  and 
timely.  Under  the  proposal,  the  size  and 
composition  of  the  Committee  would  be 
changed  from  ten  persons,  all  Floor 
members,  to  six  persons  consisting  of 
two  Amex  staff,  three  Floor  members, 
and  one  representative  of  an  "upstairs" 
member  finn.  As  is  ciurently  the  case 
with  the  Committee,  the  Amex  Board 
would  appoint  the  persons  that  are 
eligible  to  serve  on  the  Committee. 

As  a  result  of  the  change  in  the 
composition  of  the  Committee,  the 
Panel  that  hears  contested  fines  would 
no  longer  include  two  members  of  the 
Committee  in  addition  to  the 
profiessional  hearing  officer.  Instead,  the 
Panel  woiild  be  selected  in  accordance 
with  Article  V,  Section  1(b)(4)  of  the 
Exchange  Constitution  or  Amex  Rule 
345  as  appropriate. 

As  described  below,  the  Exchange 
proposes  to  add  five  violations  to  the 
list  of  rules  under  the  Enforcement 
Department's  jurisdiction  in  Part  1  of 
Amex  Rule  590.  The  Exchange  also 
seeks  to  transfer  responsibility  for 
enforcing  three  rules  from  the 
Committee  to  the  Enforcement  ■ 
Department  and  move  cntain  routine 
reports  from  Part  1  to  Part  3  where  the 
Exchange  believes  they  more  properly 
belong. 

The  proposed  changes  would  transfiar 
to  the  Enforcement  Department  rule 
violations  pertaining  to  the  SEC's  Firm 
Quote  rule, "  specialists  trading  with 
orders  on  the  limit  order  "book,"  and 
the  improper  taking  or  supplying  of 
securities  to  fill  customer  orders.  The 
proposed  revisions  also  would  add  five 
violations  that  previously  were  not 
included  in  Part  1  to  the  list  of  rules 
under  the  Enforcement  Department's 
jurisdiction  '  and  would  rephrase  and 
reorder  a  number  of  the  violations 
enforced  by  the  Committee  and  the 
Enforcement  Department  under  Part  1." 


■  17  CFR  240.11  Acl-l. 

'Ttie  five  new  rules  are:  (1)  violation  of  the 
Exchange's  short  sale  borrowing  policies:  (2) 
violation  of  SEC  Rule  11  Ac  1—4  (commonly  referred 
to  as  the  "Limit  Order  Display  Rule."  17  CFR 
240.11  Ad -4):  (3)  violation  of  the  Exchange's  rules 
regarding  the  deactivation  of  Quote  Assist:  (4) 
failure  to  liquidate  positions  as  directed  by  the 
Exchange  that  are  over  applicable  position  limits: 
and  (5)  failure  to  comply  tvith  Exchange  restrictions 
on  transactions  and  exercises. 

■Cunently.  "Failure  to  profiariy  mark  or  identify 
and  represent  Floor  onkn  m  raquired  under 
Exchange  rules.  (Rules  108, 109,  111.  114, 150-157, 
950(aHd).  958.  Commentary  .09.  and  958A(b))"  u 
listed  as  a  single  entry  in  Part  1  of  th^  Plan.  Because 
the  rules  cited  under  this  violation  cover  some  of 
the  Exchange's  principal  requirements  for  trading 
equities  and  options,  and  since  responsibility  for 
enforcing  these  rules  under  the  Plan  will  be  divided 
between  the  Enforcement  Department  and  the 
Coaimittee  or  removed  entirely  bom  the  Plan,  the 


Under  the  proposal,  routine  filings 
that  are  currently  imder  the  jurisdiction 
of  the  Committee  {e.g.,  the  Specialist 
Floor  Broker  Questionnaire)  would  be 
shifted  to  Part  3,  and  would  be  enforced 
by  the  Trading  Analysis  Department.  In 
addition,  a  bilure  by  a  Registered 
Equity  Market  Maker  to  file  certain 
reports-would  be  shifted  from  the 
Enforcement  Department's  jurisdiction 
to  the  Trading  Analysis  Department's 
jurisdiction  under  Part  3.  Further,  since 
the  rule  requiring  members  and  member 
firms  to  timely  file  Form  U-5s  (Uniform 
Termination  Notices)  was  recently 
added  to  the  Membership  Department's 
jurisdiction  under  Part  3,"  the  Exchange 
proposes  to  delete  this  rule  from  Part  1. 

Ine  Exchange  proposes  to  remove 
three  rule  violations  from  Amex  Rule 
590  altogether:  (1)  Members  trading 
ahead  of  customer  orders  (Amex  Rule 
150):  (2)  leaving  orders  with  more  than 
one  broker  (Amex  Rule  157),  and  (3)  off- 
Floor  trading  (Amex  Rule  958(g)). 

Part  1  currently  has  graduated  fine 
schedules  for  individuals  and  member 
organizations  with  progressively  higher 
fines  for  second,  third,  and  subsequent 
offenses  occurring  within  a  "rolling" 
12-month  period. '°  The  Plan  further 
provides  that  the  EnfcHoement 
Department  and  the  Committee  may 
in^MMe  fines  for  a  secmd  or  subsequent 
offense  in  the  case  of  a  first  or  second 
offense  if  the  circumstances  warrant  a 
more  substantial  penalty  than  called  for 
by  the  schedule.  For  example,  if  the 
Committee  finds  that  a  particular 
violation  is  more  serious  than  the  norm, 
the  Committee  may  impose  the 
mflviiniiTn  fine,  notwithstanding  the  fact 
that  the  violation  may  be  a  first  offense 
within  the  rolling  12-month  period. 

The  Exchange  nas  determined  that 
most  violations  covered  imder  the  Plan 
could  be  included  in  an  expanded  24- 
month  review  period.  In  addition, 
certain  rules  that  may  be  violated  more 
frequently,  such  as  the  Firm  Quote  rule 
or  niles  requiring  the  submission  of 
audit  trail  data,  are  best  enforced  using 
a  "patterns  and  practices"  approach, 
where  market  participants  are  evaluated 
both  in  tains  of  their  overall 
performance  and  relative  to  their  peers. 
For  these  types  of  rules,  using  a 
"patterns  and  practices"  approach,  the 


existing  single  entry  will  be  divided  into  multiple 
entries  reflecting  its  constituent  rules.  Thus,  while 
the  proposed  list  of  rules  enforced  under  Part  1  may 
appear  much  longer  than  it  is  currently,  only  five 
new  violations  are  being  added  to  the  Plan. 

*  See  Securities  Exchange  Act  Ralaase  No.  41735 
(August  12. 1999).  64  FR  45294  (August  19. 1999) 
(SR-Amex-99-24). 

■"Violations  that  occur  out;>ida  the  12-fnoath 
rolling  review  period  are  not  counted  in 
determining  whether  a  particular  violatioa  is  a 
second,  third  or  subsequent  offense. 


Exchange  believes  that  extending  the 
time  period  is  also  appropriate. 

The  Exchange  believes  that  an 
extension  of  the  rolling  time  period  is 
appropriate  only  if  it  is  coupled  with 
explicit  authority  to  combine  separate 
violations  into  a  single  offense  under 
the  Plan,  where  appropriate.  The 
Exchange,  therefore,  proposes  that 
Amex  Rule  590(e)  be  amended  to  clarify 
the  authority  of  the  staff  and  the 
Committee  to  combine  violations  under 
paragraphs  (g)  and  (h)  of  Amex  Rule 
590.  The  staff  and  Committee  would  be 
permitted  to  aggregate  violations  when 
the  number  of  violations  is  determined 
based  upon  a  program  of  comprehensive 
surveillance,  thereby  enabling  the  staff 
or  Committee  to  analyze  large  amounts 
of  regulatory  data  and  craft  appropriate 
remedies,  including  minor  fines, 
without  being  held  to  rigid  schedules  or 
being  compeUed  to  bring  formal   - 
disciplinary  action  based  on  a  minitniil 
number  of  surveillance  breaks.  The  staff 
and  C(Hnmittee  also  would  be  permitted 
to  aggregate  similar  violations  generally 
if  the  conduct  was  unintentional  or 
negligent,  if  there  was  no  injury  to 
public  investors,  or  if  the  violations 
resulted  from  a  single  systemic  problem 
or  cause  that  has  since  been  corrected. 

2.  Statutory  Basis 

The  Amex  believes  that  the  proposed 
nde  change  is  consistent  with  Section 
6(b)  of  the  Act '  *  in  general  and  furthers 
the  objectives  of  Sections  6(b)(l),*2 
6(b)(6),i3  and  6(b)(7)  ^*  in  particular,  in 
that  it  is  designed  to  enhance  the  ability 
of  the  Exchange  to  enforce  compliance 
by  its  members  and  persons  associated 
with  its  members  with  the  provisions  of 
the  Act,  the  rules  and  regulations 
thereunder,  and  the  rules  of  the 
Exchange.  The  Exchange  believes  the 
proposal  will  help  ensure  that  members 
and  persons  associated  with  members 
are  appropriately  disciplined  for 
violations  of  the  Act,  the  rules  and 
regulations  thereimder,  and  the  rules  of 
the  Exchange.  The  Exchange'SIso 
believes  the  proposal  will  provide  a  feir 
procedure  for  the  disciplining  of 
members  and  persons  associated  with 
members. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition. 


"15  U.S.C  78f(b). 
"  15  U.S.C  785b)(l). 
"  15  U.S.C  78flbK6). 
"  15  U.S.C  78in»M7). 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Eflbctiveiiess  of  the 
Proposed  Rule  Change  and  Timing  For 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  nide  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  file  number 
SR-Amex-00-48  and  should  be 
submitted  by  April  9,  2001. 

For  die  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Maigaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-6664  Filed  3-16-01;  8:45  am] 
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SECURmES  AND  EXCHANGE 
COMMISSION 

[Raleaae  No.  34-44065;  File  No.  SR-AMEX- 
01-11] 

S«lf-Regulatory  Organizations;  Notice 
of  niing  and  Immediat*  EftacUveness 
of  Propo— d  Rule  Change  by  the 
American  Stock  Exchange  LLC  to 
Increoee  the  Maximum  Permleslbie 
Number  of  Equity  and  Index  Option 
Contracts  in  an  Order  Entered  Through 
the  Amex  Order  RIe  System 

March  12, 2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")i  and  Rule  19l>-4  2  thereunder, 
notice  is  hereby  given  that  on  February 
28,  2001,  the  American  Stock  Exchange 
LLC  ("Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prep>ared  by  Amex.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule 

Amex  proposes  to  increase  from  250 
to  2500  the  maximum  permissible 
niunber  of  equity  and  index  option 
contracts  in  an  order  that  may  be 
entered  in  the  Amex  Order  File  System. 
Although  this  limit  does  not  appear  in 
the  Exchange's  rules  as  such,  Amex  will 
notify  members  of  the  increase  in  this 
limit  by  issuing  an  information 
circular.' 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Uie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Amex  included  statements  coDceming 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Amex  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Amex  Order  File  ("AOF") 
handles  limit  orders  routed  to 
specialists'  order  books  and  orders 
routed  to  Auto-Ex,  an  automatic 
execution  system  that  executes  public 
customer  market  and  marketable  limit 
orders  in  options  at  the  best  bid  or  offer 
displayed  at  the  time  the  order  is 
entered.  In  October  1999,  Amex  filed  to 
expand  from  100  to  250  the  number  of 
option  contracts  that  a  member  or 
member  firm  may  enter  directly  into  an 
Exchange  specialist's  order  book  (the 
Amex  Order  Display  Book  or  "AODB") 
from  off  the  Exchange's  trading  floor 
using  AOF.* 

The  Exchange  now  proposes  to 
further  increase  from  250  to  2500  the 
mayimiiTn  permissible  number  of  option 
contracts  in  an  order  that  can  be  entered 
through  AOF  directly  into  the  AODB.^ 
By  increasing  the  size  of  ordos  eligible 
for  entry  into  the  AOF,  members  and 
member  firms  will  be  able  to  send  a 
larger  percentage  of  orders  directly  to  a 
specialist's  order  book  for  execution 
resulting  in  increased  automated  order 
handling.  This  increased  automated 
order  handling  will  benefit  customers, 
as  well  as  members  and  member  firms, 
by  expanding  the  option  orders  eligible 
for  automated  handling,  further 
ensuring  the  orderly  and  timely 
delivery,  processing,  and  execution  of 
such  orders. 

Amex  believes  that,  since  its 
introduction,  AOF/ AODB  has  been 
successful  in  enhancing  execution  and 
operational  efficiencies.  Amex 
anticipates  that  the  proposed  increase  to 
the  AOF's  parameters  should  further 
increase  the  enhanced  execution  and 
operational  efficiencies  realized  since 
the  introduction  of  the  AOF. 

2.  Statutory  Basis 

Amex  states  that  the  proposed  rule 
change  is  consistent  with  Section  6(b)  of 
the  Act  ^  in  general  and  furthers  the 
objectives  of  section  6(b)(5)  ^  in  that  it  is 
designed  to  prevent  fraudulent  and 


» 17  CFR  200.30-3(a)(12). 


« 15  U.S.C.  7as(b)(l). 

'17CFR240.19b-4. 

3  Teleph6ne  conversation  between  Claire  P. 
McGrath,  Vice  President  and  Special  Counsel, 
Amex,  and  Michael  Caw,  Attorney-Adviser, 
Division  of  Ntarket  R^ulation,  Commission,  on 
March  12,  2001. 


*  See  Securities  Exchange  Act  Release  No.  42128 
(November  10, 1999).  64  FR  63836  (November  22, 
1999). 

'  Although  this  filing  would  give  the  Exchange 
authority  to  increase  the  limit  to  2500  contracts. 
Amex  may  for  business  or  operational  reasons  set 
the  actual  limit  at  less  than  2500  contracts. 
Telephone  conversation  between  Claire  P.  Mc£rath, 
Vice  President  and  Special  Counsel,  Amex,  and 
Michael  Gaw,  Attorney- Adviser,  Division  of  Market 
Regulation,  Commission,  on  March  12,  2001. 

•15  U.S.C.  78f(b). 

715U.S.C.  78fn)M5). 


15S14 
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manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
pwfect  the  mechanism  of  a  free  and 
op«i  market  and  a  national  market 
system 

B.  Self-Regidatory  Organixation's 
Statement  on  Biuden  on  Competition 

Amex  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-BegulaU>ry  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
h4embers.  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 


m.  DrtB  of  Eiiw  Hiwiwi  of  the 
Propoaed  Kale  Qunge  and  Tlmiiig  for 
lAcdon 


Amax  represents  that  the  proposed 
rule  change  would  effect  a  change  in  an 
existing  order-entry  or  trading  system 
that:  (i)  Does  not  significantly  affect  the 
protection  of  investors  or  the  pubUc 
interest;  (ii)  does  not  impose  any 
significant  burden  on  competition:  and 
(iii)  does  not  have  the  efiiect  of  limiting 
the  access  to  or  availability  of  the 
system.  Amex  concludes,  therefore,  that 
the  proposal  has  become  effective 
pursuant  to  section  19(bK3)(A)  of  the 
Act"  and  Rule  19b-4(f)(5)«  thereunder. 
At  any  time  within  60  days  of  the  filing 
of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  the  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  forgoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  aU  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 


communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-Amex-01-11  and  should  be 
submitted  by  April  9,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*" 

Maisarel  H.  McFarUnd, 
Deputy  Secretary. 

(FR  Doc.  01-6665  Filed  3-16-01;  8:45  ami 
oooc  ssie-ai-M 
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00-31] 

Self  Reguilory  Orgenbattone;  Order 
Aaarovina  PkhmmmI  Rule  Chanoe  bv 

InoofponMed  RetaNng  to  Preopening 


March  12.  2001. 

L  Introduction 

On  October  18,  2000,  the  Chicago 
Stock  Exchange,  Incorporated 
("Exchange"  or  "CHX"),  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission"),  pursxiant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),i  and 
Rule  lSHb-4  thereunder,^  a  proposed  rule 
change  to  amend  the  CHX  rule 
governing  preopening  orders  in  Nasdaq/ 
NM  seciuities  ^  to  explidUy  define 
"preopening  orders"  in  Nasdaq/NM 
securities,  and  to  explicitly  provide  for 
a  single  price  opening  at  or  better  than 
the  NBBO  at  the  first  unlocked, 
imcrossed  market.  On  December  20, 
2000,  the  CHX  filed  Amendment  No.  1 
to  the  proposed  rule  change.'*  The 
proposed  rule  change  was  published  in 
the  Federal  Register  on  January  22, 


•15U.S.C78aO>)(3NA). 
•  17  era  240.19b-«(fX5). 


»i7  CFR  20a30-3(aNl2). 

« 15  U.S.C  78«(bKl). 

*17Cra240.igb-t. 

>  See  CHX  Article  XX,  Rule  37(aK4). 

*  In  Amendment  No.  1 ,  the  CHX  clarified  the 
proposed  rule  text  to  reflect  that  the  8:25  a.m.  cutoff 
time  for  preopening  orders  is  "Central  Time."  See 
Letter  from  Kathleen  M.  Boege,  Associate  General 
Counsel.  CHX,  to  Nancy  ).  Sanow,  Assistant 
Director.  Division  of  Market  Regulation, 
Commission,  dated  December  20,  2000 
("Amendment  No.  1"). 


2001.'  No  comments  were  received  on 
the  proposal.  This  order  approves  the 
proposed  rule  change,  as  amended. 

n.  Description  of  the  Proposed  Rule 
Change 

The  Exchange  proposes  to  amend  the 
CHX  rule  governing  preopening  orders 
in  Nasdaq/NM  securities  to  provide  for 
additional  clarity  regarding  the  types  of 
orders  eligible  for  treatment  as 
preopening  orders  and  the  price  at 
whidi  such  orders  will  be  filled.  The 
Exchange  represents  that  because 
Article  XX.  Rule  37(a)(4)  of  the 
Exchange's  rules  does  not^xpliciUy 
define  what  constitutes  a  preopening 
order  in  the  case  of  Nasdaq/NM 
securities,  there  has  been  some 
confusion  as  to  which  orders  are  eligible 
for  treatment  as  preopening  orders,  and 
consequently,  some  unintended 
execution  guarantees.  The  proposed  rule 
change  will  expressly  provide  that,  for 
an  order  to  be  considered  a  preopening 
order,  an  order  must  be  received  at  or 
prior  to  8:25  a.m.  (Central  Time)  of  the 
date  of  the  opening. 

The  Exchange  also  proposes  to 
provide  additional  clarity  regarding  the 
price  at  which  each  preopening  order 
will  be  filled.  Currentiy,  the  rule 
provides  that  preopening  orders  for 
Nasdaq/NM  securities  must  be  filled  "at 
the  Exchange  opening  trade  price."  The 
Exchange  believes  that  it  is  in  the  best 
interest  of  its  order-sending  firms  and 
their  customers  to  provide  for  greater 
specificity  as  to  the  parameters 
governing  the  fill  price  for  preopening 
orders.  Accordingly,  the  proposed  rule 
change  provides  that  each  preopening 
order  must  be  filled  "on  a  single  price 
opening  at  or  better  than  the  NBBO  at 
the  first  unlocked,  uncrossed  market." 

nL  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange."  In  particular,  the 
Commission  believes  that  the  proposal 
is  consistent  with  section  6(b)(5)  of  the 
Act,^  which  requires,  among  other 
things,  that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market. 


>  See  Securitiea  Exchange  Act  Release  No.  43B3S 
(January  11.  2001).  66  FR  6718. 

•  In  approving  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  IS 
U.S.C  78(cMf). 

MS  U.S.C  78«[bKS). 


and  to  protect  investors  and  the  public 
interest. 

The  Comimission  finds  that  the 
Exchange's  amendments  to  its  rule 
governing  preopening  orders  provides 
greater  clarity  and  alleviates  some 
confusion  for  investors  as  to  what 
constitutes  "preopening  orders"  in 
Nasdaq/NM  securities  and  how  such 
orders  are  priced.  The  CHX  proposal 
explicitly  defines  preopening  orders  in 
Nasdaq/NM  securities  as  those  orders 
received  at  or  prior  to  8:25  a.m.  (Central 
Time)  on  the  date  of  the  opening.  The 
CHX  proposal  also  specifies  that  each 
preopening  order  must  be  filled  on  a 
single  price  opening  at  or  better  than  the 
NBBO  at  the  first  unlocked,  uncrossed 
market 

The  Commission  finds  that  the 
Exchange's  proposed  rule  change  is 
consistent  with  the  Act  because  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  to  protect  investors  and  the  pubUc 
interest,  by  providing  more  specificity 
and  clarity  for  order-sending  firms  and 
their  customers  regarding  its  rule 
governing  preopening  orders  in  Nasdaq/ 
NM  seciuities. 

IV.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  CHX's 
proposal  to  amend  its  rule  governing 
preopening  orders  in  Nasdaq/NM 
securities,  as  amended,  is  consistent 
with  the  requirements  of  the  Act  and 
rules  and  regulations  thereunder. 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^  that  the 
proposed  rule  change  (SR-CHX-OO-31), 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margant  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc  01-6666  Filed  3-16-01;  8:45  am] 
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Approving  Propo— d  Rule  Change  by 
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Apply  for  Initial  Inclusion  Following  a 
Revsrse  Merger  With  a  Non-Nasdaq 
Entity 

March  13,  2001. 

I.  Introduction 

On  October  9,  2001,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association"),  through  its 
subsidiary,  the  Nasdaq  Stock  Market, 
Inc.  ("Nasdaq"),  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission"),  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act)."  i  and 
Rale  l9b-4  thereunder,^  a  proposal  to 
amend  paragraph  (f)  of  NASD  Rule  ' 
4330,  "Suspension  or  Termination  of 
Inclusion  of  a  Security  and  Exceptions 
to  Inclusion  Criteria,"  to  require  a 
Nasdaq  issuer  to  apply  for  initial 
inclusion  following  a  Reverse  Merger,  as 
defined  below,  witib  a  non-Nasdaq 
entity,  and  to  make  conforming  changes 
to  IM-4300,  "Interpretive  Material 
Regarding  Future  Priced  Securities." 
The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  February  7,  2001.  ^  No 
comments  were  received  on  the 
proposal.  This  order  approves  the 
proposed  rule  change. 

n.  Description  of  the  Proposed  Rule 
Change 

NASD  Rule  4330(f)  requires  a  Nasdaq 
issuer  to  comply  with  all  applicable 
initial  inclusion  requirements  under 
Nasdaq  rules  if  the  issuer  enters  into  a 
merger,  consolidation,  or  other  types  of 
acquisition  with  a  non-Nasdaq  entity 
which  results  in  a  change  of  control  and 
either  a  change  in  business  or  a  change 
in  the  financial  structure  of  the  Nasdaq 
issuer. 

Nasdaq  notes  that  it  adopted  NASD 
Rule  4330(f)'*  in  1993  to  address 
concerns  associated  with  non-Nasdaq 
entities  seeking  a  "backdoor  listing"  on 
Nasdaq  through  a  business  combination 


•  15  U.S.C  788(b)(2). 

•  17  CPR  200.30-3(a)(12). 


>  15  U.S.C.  78s(b)(l). 
M7  CFR  240.19b-«. 

3  See  Securities  Exchange  Act  Release  No.  43907- 
(January  30.  2001),  66  FR  9398. 

4  When  the  Nasdaq  adopted  the  rule,  it  appeared 
in  Section  3(f)  of  Part  n  to  Schedule  D  of  the  NASD 
By-Laws. 


involving  a  Nasdaq  issuer.'  In  these 
combinations,  a  non-Nasdaq  entity 
purchased  a  Nasdaq  issuer  in  a 
transaction  that  resulted  in  the  non- 
Nasdaq  entity  obtaining  a  Nasdaq  listing 
without  qualifying  for  initial  listing  or 
being  subject  to  the  background  checks 
and  scrutiny  normally  applied  to  issuers 
seeking  initial  listing. 

According  to  Nasdaq,  some  issuers 
and  their  counsel  have  expressed 
imcertainty  regarding  the  circumstances 
under  which  NASD  Rule  4330(f)  is 
applicable.  Therefore,  Nasdaq  proposes 
to  amend  NASD  Rule  4330(f)  to  indicate 
that  an  issuer  must  apply  for  initial 
inclusion  following  a  transaction 
whereby  the  issuer  combines  with  a 
non-Nasdaq  entity,  resulting  in  a  change 
of  control  of  the  Nasdaq  issuer  ^  and  the 
potential  for  the  non-Nasdaq  entity  to 
acquire  a  Nasdaq  listing  (for  purposes  of 
NASD  Rule  4330(f),  such  transaction  is 
referred  to  as  a  "Reverse  Merger").  To 
provide  further  clarification,  NASD  Rule 
4330(f),  as  amraided,  sets  forth  a  list  of 
non-exclusive  factors  which  Nasdaq 
will  consider  when  determining 
whether  a  Reverse  Merger  has  occurred. 
These  factors  include  changes  in  the 
management,  board  of  directors,  voting 
power,  ownership,  and  financial 
structure  of  the  Nasdaq  issuer.  Nasdaq 
will  also  consider  the  nature  of  the 
businesses  and  the  relative  size  of  the 
Nasdaq  issuer  and  non-Nasdaq  entity. 
Nasdaq  believes  that  these  proposed 
amendments  will  clarify  NASD  Rule 
4330(f)  for  issuers  while  continuing  to 
prevent  "backdoor  listings"  on  Nasdaq. 

Nasdaq  also  proposes  to  make 
conforming  changes  to  IM-4300. 

m.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereimder  applicable  to  a  national 
securities  association.^  In  particular,  the 
Commission  finds  that  the  proposal  is 
consistent  with  Section  15A(b)(6)  of  the 
Act,*  which  requires,  among  other 
things,  that  the  rules  of  an  association 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices  and  to 
protect  investors  and  the  pubUc  interest. 

According  to  Nasdaq,  some  issuers 
have  expressed  uncertainty  regarding 


>  See  Securities  Exchange  Act  Release  No.  32264 
(May,  4, 1993),  58  FR  27760  (May  11, 1993)  (order 
approving  FUe  No.  SR-NASD-93-07). 

"  It  is  not  necessary  to  obtain  a  maiority  interest 
in  order  for  a  change  of  control  to  occur. 

'  In  approving  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

•15U.S.C.  78o-3(bM6). 


ISSlt 
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the  applicability  of  NASD  Rule  4330(f) 
when  a  Nasdaq  issuer  combines  with  a 
non-Nasdaq  entity.  To  clarify  NASD 
Rule  4330(fi,  the  proposal  amends 
NASD  Rule  4330(f)  to  indicate  that 
issuers  must  apply  for  initial  inclusion 
'  following  a  Reverse  Merger.  NASD  Rule 
4330(f),  as  amended,  provides  a  non- 
exclusive list  of  factors  Nasdaq  will 
consider  to  determine  whether  a 
Reverse  Merger  has  occxirred. 

The  Commission  beUeves  that  the 
proposal  should  clarify  NASD  Rule 
4330(f)  and  provide  guidance  to  issuers 
conceming  die  circumstances  under 
which  an  issuer  that  combines  with  a 
non-Nasdaq  entity  must  apply  for  initial 
inclusion.  At  the  same  time,  the 
Commission  beUeves  that  NASD  Rule 
4330(f).  as  amended,  will  continue  to 
protect  investors  and  the  public  interest 
by  helping  to  prevent  "backdoor 
listings"  on  Nasdaq. 

The  Commission  finds  that  the 
conforming  changes  to  IM— 4300  will 
make  IM-4300  consistent  with  NASD 
rule  4330(f),  as  amended,  and  provide 
guidance  concerning  the  circumstances 
under  which  the  conversion  of  a  Future 
Priced  Security  could  result  in  a  Reverse 
Merger. 

IV.  ConchMJon 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  rules  and  regulations 
theiennder. 

h  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act."  that  the 
proposed  rule  change  (SR-4^ASD-01- 
01}  is  approved. 

For  the  Commission,  by  th» Division  of    ^ 
Marlut  Regulation,  pursuant  to  delegated 
authority.*" 

Maigant  H.  McFariaad. 
Deputy  Secretary. 

[PR  Doc.  01-6663  Filed  3-16-01;  8:45  am] 
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March  9,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


("Act"),i  and  Rule  l^)-4  thereunder,' 
notice  is  hereby  given  that  on  February 
6,  2001.  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx"  or  "Exchange") 
filed  with  the  Securities  and  Exdumge 
Commission  ("SEC"  or  "Commission") 
the  proposed  nile  change  as  described 
in  Items  I,  II,  and  HI,  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organiiation's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  amend 
its  Disciplinary  Rules,  specifically  Rule 
960.5,  to  include  a  provision  that  allows 
hearing  panelists  to  be  compensated  in 
connection  with  certain  extraordinary 
matters.  The  text  of  proposed  rule 
change  is  available  at  the  Exchange  and 
at  the  Commission. 

DL  Srif-Regnlatmy  Organization's 
Statement  Regarding  the  Pnipose  of, 
and  the  Statutory  Basb  fn,  the 
Proposed  Rule  fJiangw 

In  its  filing  Mrith  the  Commission,  the 
Exchange  included  statements 
conceming  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatmy  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  amend  the  Exchange's 
current  Disciplinary  Rules  to  include  a 
provision  that  would  allow  hearing 
panelists  to  be  compensated  in  certain 
instances.  Pursuant  to  Exchange  rules,  a 
hearing  on  a  Statement  of  Changes  is 
held  before  a  Hearing  Panel  composed 
of  three  persons  that  are  appointed  by 
the  Chairman  of  the  Business  Conduct 
Committee  ("BCC").^  At  times,  hearings 
and  related  proceedings  *  are  lengthy 
and  complex,  and  thereby  require  a 


protracted  time  commitment  on  behalf 
of  the  hearing  panelists.  The  Exchange 
believes  that  in  those  extraordinary 
cases,  hearing  panelists  should  be 
compensated  for  their  time  devoted  to 
hearing-related  matters.  By  providing 
compensation  pursuant  to  specific 
guidelines,  the  Exchange  should 
continue  to  attract  qualified  and 
experienced  hearing  panelists. 

The  proposed  amendment  specifically 
provides  that  hearing  panelists 
appointed  by  the  Chairman  of  the 
Ebcchange's  BCC  may  be  compensated  in 
extraordinary  cases,  as  determined  by 
the  Chairman  of  the  BCC,  in 
consultation  with  the  Chairman  of  the 
Board  of  Governors  ("Board").  Factors 
to  be  considered  when  determining 
whether  a  case  is  extraordinary  include, 
but  are  not  limited  to,  the  anticipated 
length  of  time  of  the  hearing;  the 
complexity  and  serious  nature  of  the 
matter,  and  magnitude  of  the  potential 
penalty. 

In  general,  compensation  will  be  paid 
only  for  attending  (in  person  or  by 
telephone)  formal  hearings,  formal  pre- 
hearing conferences  or  hearing  panel 
deUberations,  and  not  for  conversations 
with  staff,  or  telephone  calls  for  the 
purpose  of  scheduling  or  other 
adininistrative  matters.  No 
compensation  will  be  paid  unless  the 
Chairman  of  the  BBC  makes  an 
affirmative  determination  that  certain 
tasks  warrant  compensation.  The 
Chairman  of  the  BCC  may  also  establish 
any  caps  or  limits  on  compensation  to 
hearing  panelists  for  a  given  matter.' 
Compensation  for  attending  a  formal 
hearing  or  other  meeting,  or 
[>articipating  in  a  telephone  conference 
regarding  the  same,  wili  be  paid  at  the 
same  rate  and  on  the  same  terms  as 
Board  members'  compensation  for 
service  on  a  Standiiag  Committee  with 
the  understanding  that  any  multiple 
meetings  and/or  hearings  on  the  same 
day  would  be  considered  a  single 
meeting  for  the  purposes  of 
compensation." 

2.  Statutory  Basis 

The  Exchange  beUeves  that  the 
proposed  rule  change  is  consistent  with 


•15U.S.C78*(bH2). 

10 17  CFR  200.30-3(aXl2). 


MS  U.S.C  7a«(bXl) 

»17C3Tl240.19t)-«. 

1  See  Kxrhangw  Rule  960.S(aNl). 

*  Related  proceedings  may  include  pre-hearing 
conferences,  motions  requesting  the  production  of 
documentary  evidence  and  witnesaes,  and 
conferences  relating  to  the  procaadiogi. 


sThe  rhalrman  of  the  BBC  must  notify  the 
Chainnan  of  the  Finance  Committee  of  a 
determination  to  pay  compensation  and  an  estimate 
th««fore.  The  Chairman  of  the  Finance  Committee 
shall  report  to  the  Finance  Committee  (without 
identifying  the  matter  in  question)  and  ensure  that 
a  provision  is  made  for  such  compensation  in  the 
Exchange's  budget,  unless  the  expenditure  is 
already  provided  for  in  existing  budget  categories 
in  the  relevant  annual  budget. 

*  For  example,  if  a  Board  member,  who  is  also  a 
hearing  panelist,  attends  a  Board  meeting  and  a  pre- 
hearing conference  on  the  same  day,  that  member 
would  be  compensated  at  the  rate  that  is  equivalent 
to  attending  one  meeting. 


Section  6  of  the  Act,^  in  general,  and 
with  Sections  6(b){5),8  6(b)(6) »  and 
6(b)(7)  "J  in  particular,  in  that:  (1)  It 
promotes  just  and  equitable  principles 
of  trade  and  protects  investors  and  the 
public  interest;  (2)  it  is  designed  to 
ensure  that  Exchange  members  and 
persons  associated  with  members  are 
appropriately  disciplined  for  violations 
of  the  provisions  of  the  Act,  the  rules 
and  regulations  thereunder,  or  the  rules 
of  the  Exchange;  and  (3)  it  provides  a 
fair  procedure  for  the  disciplining  of 
Exchange  members  and  persons 
associated  with  members  by  helping  to 
ensure  that  the  Exchange  continues  to 
attract  experienced  panelists  for  all 
hearings,  including  complex  and 
protracted  matters. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  or  unnecessary 
burden  on  competition. 

C.  Self-Regulatory  Orgonization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

HL  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  conceming  the  foregoing 
including  whether  the  proposal  is 
consistent  with  the  Act  Persons  making 
written  submission  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  writien 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
that  may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copjring  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-01-16  and  should  be 
submitted  by  April  9,  2001. 


IV.  Conmiission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Exchange  requests  accelerated 
approval  pursuant  to  Rule  19(b)(2)(B) " 
in  order  to  expedite  the  adoption  of 
amended  Phlx  Rule  960.5(a)(4).  After 
careful  review,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  the  Act  and  the  rules 
and  regulations  \mder  the  Act 
applicable.to  a  national  securities 
exchange,^^  and  that  accelerated 
approval  is  appropriate. 

Specifically,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  Section  6(b)(7)  of  the 
Act^3  This  Section  requires,  among 
other  things,  that  the  rules  of  an 
exchange  provide  a  fair  procedure  for 
disciplining  members  and  persons 
associated  with  members.  The 
Commission  believes  that  if  hearing 
panelists  are  compensated  for  the  time 
they  devote  to  hearing-related  matters 
that  are  extraordinary,  as  proposed  by 
the  Exchange,  experienced  panelists 
may  be  more  incline  to  preside  over 
hearings  that  involve  complex  and 
protracted  matters,  thus  helping  to 
ensiue  that  members  receive  hearings 
before  panelists  qualified  to  hear  them. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  pubUcation  of  notice  thereof  in  the 
Federal  Register  in  order  allow  the 
Exchange  to  more  quickly  implement  its 
policy  to  compensate  hearing  panelists 
when  extraordinary  circumstances 
warrabt  payment 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  i*  of  the  Act  that  the 
proposed  rule  change  (SR-Phlx-01-16) 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-6667  Filed  3-16-01;  8:45  am] 
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M5U.S.C7Bflb). 
«15U.S.C78f(b)(5). 
•15U.S.C78in)M6) 
«oi5U.S.C78f[b)(7). 


"  15  U.S.C.  19s(b)(2)(B). 

*2  In  approving  this  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation. 

"15U.S.C.  78Rb)(7). 

'« 15  U.S.C.  78s(b)(2). 

"  17  CFR  200.3O-3(aKl2). 


OFFICE  OF  THE  UNTTEO  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  WT(VD-162] 

WTO  Dispute  Setttement  ProcMding 
Regarding  Antidumping  Act  of  1916 

AGENCY:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice;  request  for  comments. 

summary:  The  Office  of  the  United 
States  Trade  Representative  ("USTR")  is 
providing  notice  of  the  date  by  which 
the  United  States  is  to  respond  to  the 
recommendations  and  rulings  of  the 
Dispute  Settlement  Body  ("DSB")  of  the 
Worid  Trade  Organization  ("WTO")  in 
United  States — Antidumping  Act  of 
1916.  The  Antidumping  Act  of  1916  was 
the  subject  of  separate  disputes  brought 
by  the  European  Communities  (the 
"EC"),  and  Japan.  In  both  cases,  Japan 
and  the  EC  alleged  that  this  statute  is 
inconsistent  with  obligations  of  the 
United  States  under  the  General 
Agreement  on  Tariffs  and  Trade  1994 
("GATT  1994")  and  the  Agreement  on 
Implementation  of  Article  VI  of  GATT 
1994  ("the  Antidimiping  Agreement"). 
In  both  cases,  the  panels  determined 
that  the  1916  Act  is  inconsistent  with 
Article  VI  of  GATT  and  certain 
provisions  of  the  Antidumping 
Agreement;  the  WTO  Appellate  Body 
affirmed  the  panel's  findings  in  both 
cases.  In  October  2000,  the  United 
States  confirmed  to  the  DSB  its 
commitment  to  implement  the 
recommendations  and  rulings  of  the 
DSB  in  a  manner  which  respects  U.S. 
WTO  obligations.  As  a  result  of  arbitral 
proceedings  the  United  States  has  a 
period  of  ten  months  from  the  date  of 
adoption  of  the  panel  report — i.e.,  until 
July  26,  2001 — to  implement  the 
recommendations  and  rulings  of  the 
DSB.  The  USTR  invites  written 
comments  from  the  pubUc  conceming 
the  manner  in  which  it  should  respond. 
DATES:  Comments  shoiild  be  submitted 
by  April  16,  2001,  to  be  assured  of 
timely  consideration  by  the  USTR  in 
developing  a  response  to  the  DSB 
reconunendations  and  rulings. 
ADDRESSES:  Comments  are  to  be 
submitted  to  Sandy  McKinzy,  Litigation 
Assistant,  Office  of  Monitoring  and 
Enforcement,  Room  122,  Attn:  U.S.— 
Antidiunping  Act  of  1916  dispute. 
Office  of  the  United  States  Trade 
Representative,  600  17th  Street,  NW., 
Washington,  DC,  20508. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rhonda  K.  Schnare,  Associate  General 
Counsel,  (202)  395-3582. 
SUPPLEMENTARY  INFORMATION:  On 
November  11, 1999,  the  EC  submitted  a 
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request  for  the  establishment  of  a  WTO 
dispute  settlement  panel  to  examine  the 
Antidiunping  Act  of  1916.  The  DSB 
established  a  panel  for  this  purpose  on 
Febniary  1,  2000,  and  the  panel  was 
composed  on  April  1, 1999.  On  March 
31,  2000,  after  full  briefing  and  hearings, 
the  panel  issued  recommendations  and 
rulings. 

Separately,  on  June  3, 1999,  Japan 
also  submitted  a  request  for  the  . 
establishment  of  a  WTO  dispute 
settlement  panel  to  examine  the  same 
matter.  The  DSB  established  a  panel  for 
this  purpose  on  July  26, 1999,  and  the 
panel  was  composed  on  August  11, 
1999.  On  May  29.  2000,  after  full 
briefing  and  hearings,  the  panel  issued 
its  recommendations  and  rulings. 

Thereafter,  the  United  States  appealed 
both  panel  reports  to  the  WTO 
Appellate  Body.  After  further  briefing 
and  a  hearing,  the  Appellate  Body 
issued  a  report  affirming  the  panel 
reports  on  August  28,  2000.  The 
Appellate  Body's  recommendations  and 
rulings  were  adopted  by  the  DSB  on 
September  26.  2000. 

m  October  2000  the  United  States 
affirmed  that  it  would  implement  the 
DSB's  recommendations  and  rulings.  On 
November  17,  2000.  the  EC  and  Japan 
requested  arbitration  on  the  reasonable 
period  of  time  for  the  United  States  to 
implement  the  DSB's  recommendations 
and  rulings.  The  arbitrator  issued  a 
report  on  February  28,  2001 ,  granting 
the  United  States  a  period  of  ten 
months,  or  imtil  Jidy  26,  2001.  to 
implement  the  DSB's  recommendations 
and  rulings. 


Mafor  Issues  Raised  and  Legal  Basis  of 
the  Complaint 

The  EC  and  Japan  both  alleged  that 
the  1916  Act  is  inconsistent  with 
Articles  III  and  VI  of  GATT  1994  and 
various  provisions  of  the  Antidumping 
Agreement.  Specifically,  in  addition  to 
Article  III  of  GATT  1994,  the  EC  alleged 
that  the  1916  Act  is  inconsistent  with 
Articles  VI:2  and  VI:1  of  GATT  1994 
and  Articles  1,  2,  3,  4,  5  of  the 
Antidumpting  Agreement. 

Japan  alleged  mat  the  1916  Act  is 
inconsistent  with  article  VI:2  of  GATT 
and  18.1  of  the  Antidumping 
Agreement,  which  Japan  asserted 
permits  the  imposition  of  antidumping 
duties  as  the  only  possible  remedy  for 
dumping.  Japan  also  alleged  that  the 
1916  Act  is  inconsistent  with  Articles  1, 
2,  3,  4,  5,  9  and  11  of  the  Antidumping 
Agreement  and  Article  XI  of  GATT 
1994. 

Finally,  both  the  EC  and  Japan 
asserted  that  the  United  States  fedled  to 
comply  Mdth  Article  XVI:4  of  the 
Marakesh  Agreement  establishing  the 


WTO  which  requires  that  Members 
bring  their  laws  into  compliance  with 
their  obligations  under  the  WTO 
agreements. 

In  the  EC  dispute,  the  panel  found 
that  the  1916  Act  is  inconsistent  with 
Article  VI:1  and  VI:2  of  the  GATT  1994; 
Articles  1, 4,  and  5.5  of  the 
Antidumping  Agreement;  and  Article 
XV1:4  of  the  WTO  Agreement. 
Specifically,  the  panel  found  that  1916 
Act  violates  Article  VI  because  it  does 
not  provide  exclusively  for  the  material 
injury  test  set  forth  under  Article  VI. 
and  that  by  providing  for  the  imposition 
of  treble  damages,  fines  or 
imprisonment  instead  of  antidimiping 
duties,  the  1916  Act  violates  Artide 
VI:2.  The  panel  also  found  that  by  not 
requiring  that  cases  be  filed  by  or  behalf 
of  a  domestic  industry,  the  Act  violates 
the  Antidumping  Agreement's  standing 
provision  in  Article  4:  and  that  the  Act 
fails  to  provide  the  notice  required  by 
Article  5  of  the  Antidumping 
Agreement. 

Similarly,  in  the  Japan  dispute,  the 
panel  found  that  the  1916  Act  violates 
Article  VI:1  and  VI:2  of  GATT  1994.  The 
panel  also  found  that  the  Act  is 
inconsistent  with  the  procedural 
requirements  in  Articles  1, 4.1,  5.1, 5.2, 
5.4  of  the  Antidumping  Agreement,  and 
Articles  18.1  and  18.4  of  the  Anti- 
dumping Agreement  by  virtue  of  the 
other  procedural  violations.  Article  5.1 
requires  that  a  request  for  initiation  of 
an  anti-dumping  investigation  be  made 
by  or  on  behalf  of  the  domestic  industry. 
Article  4.1  defines  "domestic 
industruy"  for  the  purpose  of  the 
AntiDumping  Agreement.  Article  5.4 
requires  tlie  investigating  authorities  to 
determine  hat  an  application  is 
supported  by  those  producers  whose 
collective  output  constitutes  more  than 
50  per  cent  of  the  total  production  of  the 
like  product  of  those  producers 
supporting  or  opposing  the  application, 
and  Article  5.2  requires  that  the 
application  include  evidence  of 
diunping,  injury  and  causation. 

In  both  cases,  the  panel  declined  to 
reach  the  GATT  Article  ID  claim  and 
found  that  the  United  States  is  in 
violation  of  Article  XVI:4  of  the  WTO 
Agreement  only  to  the  extent  that  it  is 
in  violation  of  other  WTO  provisions.  In 
the  Japan  case,  the  panel  also  declined 
to  rule  upon  the  GATT  Article  XI  claim. 

The  disputes  were  combined  for 
purposes  of  briefing  and  hearings  before 
the  WTO  Appellate  Body,  which 
affirmed  the  panel's  findings  in  both 
cases. 


Public  Comment:  Requirements  for 
Submissions 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
the  issues  raised  in  this  dispute. 
Comments  must  be  in  English  and 
provided  in  fifteen  copies  to  Sandy 
McKinzy  at  the  address  provided  above. 
A  person  requesting  that  information 
contained  in  a  comment  submitted  by 
that  person  be  treated  as  confidential 
business  information  must  certify  that 
such  information  is  business 
confidential  and  would  not  customarily 
be  released  to  the  public  by  the 
submitting  person.  Confidential 
business  information  must  be  clearly 
marked  "BUSINESS  CONFIDENTIAL" 
in  a  contrasting  color  ink  at  the  top  of 
each  page  of  each  copy. 

Information  or  advice  contained  in  a 
comment  submitted,  other  than  business 
confidential  information,  may  be 
determined  by  the  USTR  to  be 
confidential  in  accordance  with  section 
135(g)(2)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2155(g)(2)).  If  the  submitting 
person  believes  that  information  or 
advice  may  qualify  as  such,  the 
submitting  person — 

(1)  Must  so  designate  the  information 
or  advice; 

(2)  Must  clearly  mark  the  material  as 
"SUBMITTED  IN  CONFIDENCE"  in  a 
contrasting  color  ink  at  the  top  of  each 
page  of  each  copy;  and 

(3)  Is  encouraged  to  provide  a  non* 
confidential  summary  of  the 
information  or  advice. 

Pursiiant  to  section  127(e)  of  the 
URAA  (19  U.S.C.  3537(e)),  the  USTR 
maintains  a  file  on  this  dispute 
settlement  proceeding,  accessible  to  the 
public,  in  the  USTR  Reading  Room: 
Room  101,  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
NW..  Washington,  DC  20508.  the  public 
file  will  include  all  non-confidential 
comments  received  by  the  USTR  bom 
the  public  in  response  to  this  request. 
An  appointment  to  review  the  public 
file  (Docket  WTO/D-162,  United 
States — Anti-dumping  Act  of  1916)  may 
be  made  by  calling  Brenda  Webb,  (202) 
395-6186.  The  USTR  Reading  Room  is 
open  to  the  public  from  9:30  a.m.  to  12 
noon  and  1  p.m.  to  4  p.m.,  Monday 
through  Friday. 

A.  Jane  Bradley, 

Assistant  U.S.  Trade  Representative  for 
Monitoring  and  Enforcement. 
[PR  Doc.  01-6752  Filed  3-16-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[USCQ  2001-0009] 

CoUacUon  of  hifofmalion  Under 
Review  by  Office  of  ManaQefnent  and 
Budget  (0MB):  OMB  Control  Number 
2115-0073 

AGENCY:  Coast  Guard,  DCVT. 
ACTION:  Request  for  comments. 

SUMHAinr:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Coast  Guard  intends  to  seek  the 
approval  of  OMB  for  the  renewal  of  one 
Information  Collection  Request  (ICR). 
The  ICR  comprises  Alteniative 
Compliance  for  Intranational  and  Inland 
Navigation  Rules— 33  CFR  Parts  81  and 
89.  Before  submitting  the  ICR  to  OMB, 
the  Coast  Guard  is  reauesting  comments 
on  the  ICR  described  below. 
DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  May  1 8 ,  2001 . 
ADDRESSES:  You  may  mail  comments  to 
the  Docket  Management  System  (DMS) 
[USOG  2001-9009],  U.S.  Department  of 
Transportation  (DOT),  room  PL-401, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001.  or  deliver  them  to  room 
PLr^Ol,  located  on  the  Plaza  Level  of 
the  Nassif  Building  at  the  same  address 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  numb»  is  202-366- 
9329. 

The  DMS  maintaina  the  public  docket 
for  this  request  Comments  will  become 
part  of  this  docket  and  will  be  available 
for  inspection  or  copying  in  room  PL- 
401,  located  on  the  Plaza  Level  of  the 
Nassif  Building  at  the  above  address 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  access  this  docket  on  the 
Internet  at  http://dms.dot.gov. 

Copies  of  the  complete  ICR  are 
available  through  this  docket  on  the 
Internet  at  http://dms.dot.gov  and  also 
from  Commandant  (G-CIM-2),  U.S. 
Coast  Guard  Headquarters,  room  6106 
(Attn:  Barbara  Davis),  2100  Second 
Street  SW..  Washington,  DC  20593- 
0001.  The  telephone  number  is  202- 
267-2326. 

FOR  FURTHER  MFORMATION  CONTACT: 
'  Barbara  Davis,  Office  of  Information 
Management.  202-267-2326,  for 
questions  on  this  document:  or  Dorothy 
Beard,  Chief,  Documentary  Services 
Division,  U.S.  Department  of 
Transportation,  202-366-5149,  for 
questions  on  the  docket. 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  submit  written 


comments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  document 
[USCG  2001-9009],  and  give  the  reason 
for  the  comments.  Please  submit  all 
comments  and  attachments  in  an 
unbound  format  no  larger  than  8V2  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped  self-addressed 
postcards  or  envelopes. 

Information  Collection  Request 

1.  Title:  Alternative  Compliance  for 
International  and  Inland  Navigation 
Rules— 33  CFR  Parts  81  and  89. 

OMB  Control  Number:  2115-0073. 

Summary:  The  information  collected 
provides  an  opportunity  for  the  owner, 
operator,  builder,  or  agent  of  a  unique 
vessel  to  present  her  or  his  reasons  why 
the  vessel  cannot  comply  with  existing 
International  or  Inland  Navigation  Rules 
and  how  it  might  achieve  alternative 
compliance.  If  one  is  appropriate,  the 
Coast  Guard  issues  a  Certificate  of 
Alternative  Compliance. 

Need:  Certain  vessels  cannot  comply 
Mdth  the  International  Navigation  Rules 
(33  U.S.C.  cht^ter  30)  or  Inland 
Navigation  Rules  (33  U.S.C.  chapter  34). 
The  Coast  Guard  therefore  provides  an 
opportunity  for  altranative  compliance. 
However,  it  cannot  detormine  whether 
alternative  compliance  is  appropriate,  or 
what  kind  of  alternative  compliance 
might  be  necessary,  without  this 
coUection. 

Respondents:  Owners,  operators, 
builders,  and  agents  of  vessels. 

Frequency:  One-time  application. 

Buiden  Estimate:  The  estimated 
burden  is  153  hours  a  year. 

Dated:  March  5.  2001. 
V.S.  Crea, 

Director  of  Infmmation  and  Technology. 
[FR  Doc.  01-6742  Filed  3-16-01;  8:45  am] 
BMJJNO  CODC  4S1«>-18-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminietratlon 

Advisory  Circular;  Instructions  fOr 
Contlnusd  Airworthiness:  In-Service 
Inspection  of  Safety  Critical  Turbine 
Engine  Parts  at  Piece-Part  Opportunity 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  availability  of  "advisory 
circular  on  in-service  inspection  of 
safety  critical  turbine  engine  parts  at 
piece-part  opportunity. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  the 


availability  of  advisory  circular  (AC)  No. 
33.4-2,  Instructions  for  Continued 
Airworthiness:  In-Service  Inspection  of 
Safety  Critical  Turbine  Engine  Parts  at 
Piece-Part  Opportunity. 

DATES:  The  Engine  and  Propeller 
Directorate,  Aircraft  Certification 
Service,  issued  AC  33.4-2  on  March-8. 
2001. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Mark  Liptak,  Engine  and  Propeller 
Standards  Staff.  ANE-110, 12  New 
England  Executive  Park,  Burlington,  MA 
01803:  telephone:  (781)  238-7749;  &x: 
(781)  238-7199;  e-mail: 
mark.liptak9&a.gov.  The  subject  AC  is 
available  on  the  Internet  at  the  following 
address:  www.foa.gov/avr/air/acs/ 
achome.htm. 

SUPPLEMENTARY  srOOMATION:  The  FAA 
published  a  notice  in  the  Federal 
Register  on  March  17,  2000  (65  FR 
14641)  to  announce  the  availability  of 
the  proposed  AC  and  invite  interested 
parties  to  comment. 

Background 

This  AC  provides  guidance  and 
acceptable  methods,  but  not  the  only 
methods,  that  may  be  used  to 
demonstrate  compliance  with  the 
requirements  of  14  CFR  33.4, 
Instructions  for  Continued 
Airworthiness,  for  in-service 
inspections  of  safety  critical  turbine 
engine  parts  at  piece-part  opportunity. 
Analysis  of  fifteen  years  of  transport 
aircraft  accident  and  incident  data 
shows  that  the  leading  cause  of  engine 
related  CAAM  level  3  and  4  accidents 
for  turbofen  engines  is  the  uncontained 
failure  of  safety  critical  parts.  The 
failiire  of  safety  critical  parts  can 
present  a  significant  hazard  to  an 
aircraft  by  releasing  fragments  that  can 
penetrate  the  cabin  or  fuel  tanks, 
damage  control  surfaces,  or  sever 
flammable  fluid  or  hydraulic  lines.  To 
significantiy  reduce  the  occurrence  of 
these  incidents,  part  features  most 
critical  to  safety  should  be  subjected  to 
in-service  inspections  at  each  piece-part 
opportunity  during  their  service  lives, 
using  methods  that  detect  flaws  that 
could  lead  to  failure. 

(Autiiority:  49  U.S.C.  106(g).  40113. 
44701-44702,  44704) 

Issued  in  Burlington.  Massachusetts,  on 
March  9.  2001. 
Jay  J.  Pardee, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-6701  Filed  3-16-4)1;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[SumnMiy  Notice  Na  PE-2001-21] 

PetWona  tor  Exemption;  Summaiy  of 
Keuuuns  necanfecii  uiepoaraona  at 
PetMona  laaued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petition  for  exemption 
received  and  of  dispositions  of  prior 
petitions. 


Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  siunmary  of  a  petition 
seeking  relief  from  specified 
requirements  of  14  CFR,  and 
dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of.  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  statiis  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
niunber  involved  and  must  be  received 
on  or  before  April  9,  2001. 
A0CMES8ES:  Send  comments  on  any 
petition  to  the  Docket  Management 
System,  U.S.  E)epartment  of 
Transportation,  Room  Plaza  401, 400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2000-XXXX  at  the 
beginning  of  your  comments.  If  you 
wish  to  receive  confirmation  that  FAA 
received  your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Intonet  to  http:// 
dms.dot.gOV:  You  may  review  the  public 
docket  containing  the  petition,  any 
comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at  http:/ 
/dms.dotgov. 

FOR  FURTHER  MFORMAT10N  CONTACT: 
Forest  Rawls.  (202)  267-A033,  or 
Vanessa  Wilkins,  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1).  Federal 
Aviation  Administration,  800 


Independence  avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington,  DC,  on  March  14, ' 
2001. 

Donald  P.  Bynw, 
Assistant  Chief  Counsel  for  Regulations. 

Petitioii  for  Exonption 

Docket  No.:  FAA-2001-9034. 
Petitioner:  Bombardier  Aerospace. 
Section  of  14  CFR  Affected:  14  CFR 

25.1435(b)(1)- 

Description  of  Relief  Sought:  To 
provide  Bombardier  Aerospace  relief 
from  the  static  pressure  test  requirement 
of  §  25.1435(b)(1),  for  the  hydraulic 
system  on  the  Bombardier  Continental 
Business  Jet  Model  BD-100-lAlO 
airplane. 

Dispoaitions  of  Petitions 

Docket  No.:  FAA-2001-87'38. 

Petitioner:  DHL  Airways,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
121.344(bM3). 

Description  of  Relief  Sou^t/ 
Disposition:  To  allow  DHL  to  operate 
two  Airbus  300B4-200  series  airplanes 
(Registration  Nos.  N367DH  and 
N366DH)  without  installing  in  each 
airplane,  the  required  digital  flight  data 
recorder  upgrade  for  a  pwiod  of  90  days 
following  approval  of  the  Avitas 
supplemental  type  certificate,  or  August 
20,  2001 ,  whichever  is  earlier.  Grant, 
02/22/2001,  Exemption  No.  7429. 

Docket  No.:  FAA-2001-8616. 

Petitioner:  Palm  Air  Incorporated. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  PAI  to  operate 
certain  aircraft  under  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft.  Grant,  03/06/ 
2001.  Exemption  No.  7453 

Docket  No.:  FAA-2001-8615. 

Petitioner:  Awolineas  Argentinas. 

Section  of  14  CFR  Affected:  14  CFR 
145.47(b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Aerolineas 
Argentinas  to  use  the  calibration 
standards  of  the  Instituto  Nacional  de 
Technologia  Industrial  in  lieu  of  the 
calibration  standards  of  the  National 
Institute  of  Standards  and  Technology 
to  test  its  inspection  and  test  equipment. 
Grant.  02/26/2001.  Exemption  No. 
6584B. 

Docket  No.:  FAA-2000-8388. 

Petitioner:  AirNet  Systems,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
145.45(f). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  AirNet  to  assign 


copies  of  inspection  procedures  manual 
(IPM)  to  key  individuals  and  place 
copies  of  the  IPM  in  strategic  locations 
rather  than  giving  a  copy  of  the  IPM  to 
each  of  its  supervisory  and  inspection 
persoimel.  Grant.  02/26/2001. 
Exemption  No.  7452. 

Docket  No.:  FAA-2001-8938 

Petitioner:  Central  Oregon  Coast  Air 
Services,  LLC. 

Section  of  14  CFR  Affected:  135.143(c) 
(2) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  COCAS  to 
operate  certain  aircraft  under  part  135 
without  a  TSO-C112  (Mode  S) 
transponder  installed  in  the  aircraft. 
Grant.  03/06/2001,  Exemption  No.  7454. 

Docket  No.:  FAA-2000-^165. 

Petitioner:  Garret  Aviation/The  Jet 
Center. 

Section  of  14  CFR  Affected:  14  CFR 
2S.813(e). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  installation 
of  interior  doors  between  passenger 
compartments  on  the  Bombardier  Globed 
Express  airplane.  Model  BD-700-1A10. 
Grant.  03/07/2001.  Exemption  No.  7455. 

Docket  No.:  FAA-2001-8684. 

Petitioner:  Northwest  Airlines,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
121.709(b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Nordiwest  to  use 
electronic  signatures  signatures 
generated  by  its  SCEPTRE  electronic 
recordkeeping  system  in  lieu  of  a 
physical  signature  to  satisfy  the 
airworthiness  release  or  aircraft  log 
entry  signature  requirements.  Grant,  02/ 
26/2001.  Exemption  No.  6575B. 

(PR  Doc.  01-6699  Filed  3-16-01;  8:45  am] 
MLUNQ  OOM  4«10-1*-H 


DEPARTMENT  OF  TRANSPORTATION 
[Docket  No.  FAA-2001-ai19] 
Federal  Aviation  AdminlatraUon 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKM:  Notice  of  public  meeting. 

SMMiARY:  The  FAA  will  convene  a  two- 
day  public  meeting  addressing  liability 
and  risk-sharing  for  commercial  space 
launch  and  reentry  activities.  Public 
views  obtained  at  the  meeting  will  be 
included  in  a  report  to  Congress.  In 
layman's  terms,  the  report  is  intended  to 
include  a  variety  of  views  and 
comments  concerning  whether  the 
government  should  continue  to  provide 
the  potential  for  assurance  of  financial 
risk-based  support  beyond  insurance 
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that  laimch  licensees  are  required  to 
obtain.  The  report  will  provide 
background  and  information  on  the 
appropriateness  and  effectiveness  of 
current  risk-sharing  arrangements  imder 
law,  and  the  need  to  continue  or  modify 
laws  governing  liability  risk-sharing  for 
commercial  laimches  and  reentries 
beyond  December  31,  2004. 
DATES:  The  meeting  will  take  place  on 
April  25-26,  2001,  from  9:00  am  to  4:30 
pm,  and  will  continue  thereafter  during 
a  two  week  on-line  public  forum 
accessible  through  the  Internet. 
ADDRESSES:  The  meeting  will  take  place 
in  the  FAA  Auditoriimi,  located  at  800 
Independence  Avenue,  SW.,  3rd  floor, 
Washington,  DC  20591.  Further 
information  regarding  the  on-line  public 
forum  will  be  provided  by  public  notice 
approximately  three  weeks  before  the 
public  meeting.  Persons  unable  to 
participate  in  either  the  public  meeting 
or  the  on-line  public  forum  may  mail  or 
deliver  views,  in  writing  and  in 
duplicate,  to  the  U.S.  Department  of 
Transportation  Dockets,  Docket  No. 
FAA-2001-9119,  400  Seventh  Street, 
SW.,  Washington,  DC,  20590,  or  may  do 
so  electronicadly  by  sending  them  to  the 
Docimients  Management  Systems  (DMS) 
at  the  following  Internet  address:  http:/ 
/dms.dotgov/,  by  May  11,  2001.  Written 
views,  as  well  as  a  transcript  of  the 
public  meeting,  may  be  examined  in 
Room  PL  401  at  the  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC,  20590,  between 
10  am  and  5pm  weekdays  except 
Fedwal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Esta  M.  Rosenberg,  Senior  Attorney- 
Advisory,  Regulations  Division,  Office 
of  the  Chief  Counsel,  Federal  Aviation 
Administration,  U.S.  Department  of 
Transportation  (202)  366-9320,  or  Mr. 
Ronald  K.  Gress,  Manager,  Licensing 
and  Safety  Division,  Associate 
Administrator  for  Commercial  Space 
Transportation,  Federal  Aviation 
Administration,  U.S.  Department  of 
Transportation  (202)  267-7985. 
SUPPLEMENTARY  INFORMATION: 

Background 

Congress  has  directed  the  Secretary  of 
Transportation  to  conduct  a 
comprehensive  and  multi-faceted  study 
of  thd  liability  risk-shsuing  regime 
applicable  to  U.S.  commercial  space 
transportation.  Under  delegated 
authority,  the  Federal  Avidtion 
Administration  (FAA)'s  Associate 
Administrator  for  Commercial  Space 
Transportation  (AST)  is  responsible  for 
preparing  the  report  required  by  the 
Commercial  Space  Transportation 
Competitiveness  Act  of  2000  (referred  to 


in  this  Notice  as  the  Space 
Competitiveness  Act ),  Public  Law  106- 
405.  The  report  contents,  as  prescribed 
by  Congress,  are  delineated  below  and 
must  present  the  views  of  interested 
Federal  agencies  as  well  as  the  public. 
The  piirpose  of  the  public  meeting  is  to 
elicit  views  bom  interested  members  of 
the  public  regarding  the  different 
aspects  of  risk  sharing  required  to  be 
addressed  in  the  report  and  to  do  so  in 
a  public  forum.  There  will  be  other 
opportunities  for  the  interested  public 
to  provide  input  to  the  FAA.  These 
include  an  on-line  public  forum  that 
will  continue  for  two  weeks  following 
the  public  meeting  and  future 
opportimities  to  submit  views,  in 
writing,  to  the  FAA. 

The  Space  Competitiveness  Act, 
enacted  in  October  2000,  extends  for  an 
additional  4-year  term  the  existing 
statutory  liability  risk-sharing  regime  for 
commercial  space  transportation, 
popularly  referred  to  as 
indemnification.  Under  the  statutory 
program,  FAA-licensed  operators 
conducting  space  launch  and  reentry 
activities  share  with  the  U.S. 
Government  the  risk  of  liability,  chiefly 
to  uninvolved  persons,  for  injury, 
dainage  or  loss  associated  with  licensed 
operations.  Originally  due  to  expire  in 
1993,  the  indemnification  provisions  of 
49  use  Subtitle  DC,  chapter  701 ,      - 
popularly  referred  to  as  the  Commercial 
Space  Launch  Act  or  CSLA,  were 
extended  in  1993,  for  an  additional  six 
years,  followed  by  a  one  year  extension 
in  1999.  Passage  in  2000  of  the  Space 
Competitiveness  Act  ensures  that  FAA- 
licensed  operators  will  be  eligible  for 
indemnification  under  statutorily 
prescribed  procedures  through  the  year 
2004,  and  for  some  time  thereafter  as 
long  as  their  substantially  complete 
laimch  or  reentry  license  application 
has  been  submitted  to  the  FAA  by  the 
end  of  2004.  The  most  recent  extension 
of  the  indemnification  provisions  was 
accompanied  by  the  requirement  to 
prepare  a  comprehensive  report  on  the 
need  to  continue  further,  beyond  the 
year  2004,  the  risk-sharing  scheme  of 
the  CSLA  in  its  present  or  modified 
form. 

The  U.S.  commercial  launch  industry 
has  had  an  impressive  safety  record. 
There  has  never  been  a  request  for 
indemnification  under  the  statutory 
program.  In  fact,  the  FAA  is  unaware  of 
any  third-party  claims  having  been 
processed  under  the  statutorily-directed 
financial  responsibility  program. 
Nevertheless,  since  the  statutory  risk 
allocation  program  was  first  enacted  by 
Congress  in  1988,  U.S.  launch  operators 
have  maintained  that  indemnification  is 
critical  to  their  ability  to  conduct  laimch 


Ofrerations  without  "betting  the 
company"  and  to  compete  successfully 
with  foreign  launch  services  providers 
offering  customers  government-backed 
assurances  that  their  liability  exposure 
will  be  covered  without  risk  or 
additional  cost  to  the  customer.  The 
report  mandated  by  the  Space 
Competitiveness  Act  is  intended  to 
fecilitate  congressional  consideration  of 
a  further  extension  of  the  existing 
program,  and  the  need  for  any  changes 
to  the  program,  when  it  next  expires 
December  31,  2004. 

LiabUity  Risk-Sharing  for  U.S. 
Commercial  Space  Tranqwrtatioii 

Activities 

Indemnification  is  one  element  of  a 
comprehensive  risk  allocation  program 
detailed  in  the  CSLA  and  explained  in 
final  rules  issued  by  the  FAA  to 
implement  the  statute.  (See  "Financial 
Responsibility  Requirements  for 
Licensed  Laimch  Activities;  Final 
Rule,"  63  FR  45592-45625,  issued 
August  26, 1998,  and  "Financial 
Responsibility  Requirements  for 
Licensed  Reentry  Activities;  Final 
Rule,"  65  FR  56670-56705,  issued 
September  19,  2000.  Both  rulemaking 
documents  are  available  by  accessing 
AST's  Internet  home  page:  http:// 
ast.faa.gov.)  The  FAA's  financial 
responsibility  regulations  for 
commercial  space  transportation  are 
codified  at  14  CFR  parts  440  and  450. 

Under  a  three-tiered  approach  to  risk 
allocation,  launch  and  reentry  licensees 
are  effectively  relieved  of  the  risk  of 
potentially  catastrophic  and  unlimited 
liability  associated  with  hazardous 
launch  or  reentry  operations.  The  first 
tier  of  liability  risk  is  that  having  the 
greatest  likelihood  of  occurrence.  It  is 
managed  through  an  FAA  requirement 
for  a  demonstration  of  financial 
responsibility,  tjrpically  private  liability 
insurance  purchased  by  a  licensee 
authorized  to  conduct  a  laimch  or 
reentry.  The  liability  to  third  parties  of 
all  participants,  including  the  U.S. 
Government,  involved  in  a  licensed 
launch  or  reentry  must  be  covered  by 
the  licensee's  insurance.  The  amount  of 
coverage  is  prescribed  by  the  FAA  based 
on  an  assessment  of  risk,  known  as  a 
maximum  probable  loss  analysis,  to 
third  parties  and  third-party  or 
uninvolved  property,  up  to  a  statutory 
limit  of  $500  million. 

The  second  tier  of  liability  risk  is  for 
losses  to  third  parties  and  third-party  or 
uninvolved  property  in  excess  of 
required  insurance.  Under  the  current 
statutory  scheme,  responsibility  for 
covering  excess  claims  is  allocated  to 
the  Government  under  a  procedure. 
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known  as  indemnification,  whereby 
Congress  may  appropriate  up  to  $1.5 
biUion,  as  adjusted  for  post- January  1, 
1989  inflation,  to  cover  successful  third- 
party  rlaimg  under  a  compensation  plan 
prepared  by  the  FAA  and  submitted  by 
the  President 

This  arrangement  benefits  all 
participants  in  licensed  launch  and 
reentry  activities,  including  the 
Govomment  at  no  cost  to  the 
Government.  Coverage  of  the 
Government's  responsibiUty  for  damage 
or  loss  to  third  parties  is  significant 
because  of  its  liabihty  exposure  as  a 
participant  in  supporting  launches  and 
reentries  at  fiederal  ranges  and  as  a 
signatory  to  the  Outer  Space  Treaties. 
Specific^y,  under  the  Convention  on 
International  Li^ihty  for  Damage 
Caused  by  Space  Objects  (Liability 
Convraition),  the  United  States  is 
absolutely  liable  for  damage  caused  on 
Earth  or  to  aircraft  in  flight,  outside  of 
U.S.  territory,  when  the  United  States  is 
a  launching  State  under  the  terms  of  the 
Outer  Space  Treaties.  The  current 
statutory  Uability  risk-sharing  regime 
ensures  that  the  Government's  treaty- 
based  financial  responsibility  for 
commercial  launch  and  reentry 
activities  will,  in  all  probabiUty,  be 
satisfied  by  private  insurance  and 
without  cost  to  the  U.S.  taxpayer. 

Above  the  combined  amount  of 
insurance  plus  congressionally 
authorized  payment,  or  indemnification, 
responsibility  for  covering  third-party 
liability  returns  to  the  licoosee  or  other 
liable  party.  As  a  general  matter, 
managing  the  third  tier  of  liability  risk 
is  therefore  the  responsibility  of 
commercial  entities  involved  in 
licensed  activity. 

Indemnification  imder  the  CSLA 
ensures  that  relief  will  be  available  to 
compensate  injured  persons  not 
involved  in  space  activity  but  who 
suffer  damage  at  loss  as  a  result  of  a 
launch  or  reentry  accident,  as  wrell  as 
Government  persoimel  as  defined  by 
FAA  regulations,  who  sufiisr  loss  or 
injury  in  supporting  a  commercial 
launch  or  reentry.  Only  successful 
claims  for  third-party  injury,  damage  or 
loss  may  be  riigihle  for  Government 
indemnification.  Indemnification  does 
not  cover  claims  for  damage  or  loss  to 
a  launch  vehicle  or  reentry  vehicle,  or 
to  a  sateUite  or  other  payload.  Nor  is  it 
intended  to  cover  losses  sustained  by 
employees  of  commercial  entities 
involved  in  Ucensed  activity.  As 
explained  in  the  above-referenced 
rulemaking  documents,  private  entities 
involved  in  a  Ucensed  launch  or  reentry 
are  responsible  for  managing  their  own 
damage  or  loss  and  that  of  their 
employees.  To  ensure  this  result,  the 


CSLA  directs  certain  contractual 
arrangements  among  the  various  launch 
or  reentry  participants  to  address  the 
risk  of  damage  or  loss  to  their  property 
and  personnel  involved  in  launch  or 
reentry  activities.  FAA  regulations 
include  a  contractual  agreement,  known 
as  an  "Agreement  for  Waiver  of  Claims 
and  Assumption  of  Responsibility," 
docimienting  this  arrangement  among 
the  various  participants.  (See  appen(Ox 
B  to  14  CFR  parts  440  and  450, 
respectively.)  The  statutory  risk-sharing 
program  does  not  dictate  risk 
management  decisions  for  private 
entities  involved  in  space  activities 
beyond  the  required  waiver  of  claims 
agreement  jiist  described.  An  awnat  of 
a  launch  or  reentry  vehicle  or  payload 
may  choose  to  insure  its  property 
through  private  insurance,  or  not. 

Tlie  current  statutc«y  liability  risk- 
sharing  regime  has  been  credited  with 
reducing  launch  costs  by  virtue  of 
requirements  for  comprehensive 
insurance  covering  all  participants,  and 
by  significantiy  limiting  the  threat  of 
litigation  and  its  associated  costs  among 
participants  in  licensed  activity.  It  has 
also  been  cited  as  a  critical  compoiMHit 
in  building  the  international 
competitiveness  of  the  U.S.  space 
transportation  industry  by  placing  U.S. 
launch  services  providers  on  a  more 
equal  footing  with  their  oHnpetition. 
For  example,  Arianespace,  still  the 
primary  competitor  of  the  U.S.  launch 
industry,  continues  to  offer  customers 
full  indonnification  by  the  French 
Government  for  third-party  Uability  that 
exceeds  required  insurance  of  400 
milUon  French  francs  (currently, 
approximately  $80  million). 

Recentiy,  the  statutory  risk-sharing 
regime  was  extended  to  reentry 
vcdiicles.  including  reusable  launch 
vehicles  (RLVs),  through  enactment  of 
the  Commercial  Space  Act  of  1998. 
Although  no  commercial  RLV  concept  is 
suffidentiy  mature  for  FAA  Ucensing 
consideration,  extension  of  the  risk- 
sharing  program  to  Ucensed  reentry 
activities  has  been  regarded  as  critical  to 
RLV  development  and  abiUty  to  operate 
commercially,  just  as  it  was  to  the 
abiUty  of  U.S.  industry  to  ofiier 
commercial  expendable  launch  vehicle 
services  beginning  in  the  late  1980s 
through  the  present. 

Report  Requirements 

Seven  specific  areas  of  study  and 
analysis  are  identified  in  the  Space 
Competitiveness  Act  and  the  FAA  seeks 
pubUc  views  on  each  of  them.  Although 
recommendations  on  appropriate 
modifications  to  existing  law  are 
required  as  part  of  the  report,  the  FAA 
is  advised  that  the  principal  purpose  of 


the  report  is  to  provide  an 
tmderstanding  of  the  fectual  and  legal 
bases  for  continuing  or  modifying  the 
indemnification  and  statutory  risk- 
sharing  program,  as  opposed  to 
formulation  of  poUcy  that  may  involve 
statutory  changes. 

The  seven  areas  of  study  are  listed 
below  along  with  some  associated  issues 
preliminamy  identified  by  the  FAA  to 
stimulate,  but  not  limit  or  direct, 
consideration  of  the  issues  by  the 
pubUc.  The  report  mandated  by  the 
Space  Competitiveness  Act  is  broad  in 
its  required  scope  and  coverage  and  the 
interested  pubUc  is  urged  to  explore  the 
issues  in  depth.  For  this  reason,  the 
FAA  is  providing  weeks  of  advance 
notice  of  the  pubUc  meeting.  The  report 
shall: 

1.  Analyze  the  adequacy,  propriety, 
and  effectiveness  of.  and  the  ne»d  for. 
the  current  UabiUty  risk-sharing  regime 
in  the  United  States  for  commercial 
space  transportation. 

2.  Examine  the  current  UabiUty  and 
liabiUty  risk-sharing  regimes  in  other 
countries  with  space  transportation 
capabiUties. 

As  previously  noted.  Arianespace 
offers  customers  govemment-bacJced 
relief  from  liabiUty  risk  exposure  arising 
out  of  a  launch  accident.  Other 
governments  offer  varying  forms  of 
finanrittl  support  to  address  potential 
liidiiUty  of  launch  providers  and  their 
customen.  llie  FAA  seeks  information 
and  pubUc  views  on  the  abiUty  of  U.S. 
launch  services  providers  to  compete 
effectively  with  foreign  providers  in  the 
context  of  the  current  risk-sharing 
r^ime  and  their  abiUty  to  continue  to 
do  so  if  the  regime  were  absent  or 
modified.  SpedficaUy.  the  FAA  is 
interested  in  the  impact  indemnification 
has  on  the  abiUty  of  U.S.  providers  to 
attract  and  retain  customers,  both 
foreign  and  domestic,  under  the  present 
scheme  and  the  potential  effects  ending 
or  rhanging  the  current  scheme  could 
have  on  sustaining  and  enhancing  the 
international  competitiveness  of  the 
U.S.  space  transportation  industry. 

3.  Examine  the  appropriateness  of 
deeming  aU  space  transportation 
activities  to  be  "ultrahazardous 
activities"  for  which  a  strict  liability 
standard  may  be  appUed  and  which 
UabiUty  regime  should  attach  to  space 

.  transportation  activities,  whether 
ultrahazardous  activities  or  not. 

Government  indemnification  has  been 
made  available  to  industries  that  have 
been  deemed  ultrahazardous  in  natiire. 
such  as  nuclear  energy  generation,  and 
subject  by  courts  to  a  strict  liabiUty 
standard.  Similarly,  under  special 
provisions,  such  as  PubUc  Law  85-804, 
government  contractors  engaging  in 
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unusually  hazardous  activities  for  the 
government  may  receive  assurances  of 
government  indemnification  above  the 
limit  of  insurance  that  is  available  at 
reasonable  cost.  Where  a  strict  UabiUty 
standard  applies,  liability  is  not  based 
upon  a  lack  of  care  on  the  part  of  the 
entity  conducting  the  activity.  Rather, 
liability  is  found  because  of  the 
dangerous  and  risky  nature  of  the 
activity.  Indemnification  imder  such 
circumstances  is  desirable  to  an 
operator  to  address  the  potentiaUy 
unlimited  or  open-ended  Uability  that 
would  attach  in  the  event  of  injury, 
damage  or  loss  to  third  parties. 

In  the  context  of  a  Ucensed  launch  in 
the  United  States,  consisting  of  certain 
pre-flight  ground  operations  as  weU  as 
ignition  and  fUght  of  a  laimch  vehicle, 
is  the  ciirrent  liabiUty  risk-sharing 
regime  necessary  and  appropriate  for  aU 
licensed  laimches  and  launch  activities? 
The  FAA  is  interested  in  information 
and  public  views  as  to  whether  it  is 
reasonable  and  appropriate  to  separate 
Ucensed  activities  that  may  be  deemed 
ultrahazardous  and  therefore  subject  to 
a  strict  UabiUty  standard  by  a  court  from 
those  that  would  not  be  so  considered. 

4.  Examine  the  effect  of  relevant 
international  treaties  on  the  Federal 
Government's  Uability  for  commercial 
space  launches  and  how  the  current 
domestic  UabiUty  risk-sharing  regime 
meets  or  exceeds  the  requirements  of 
those  treaties. 

As  stated  above,  the  United  States 
accepts  UabiUty  for  certain  damage 
when  it  is  a  laimching  State  under  the 
Outer  Space  Treaties,  that  is,  when  it 
launches  or  procures  the  laimch  of  a 
space  object  or  when  the  launch  takes 
place  fitjm  U.S.  territory  or  a  U.S. 
faciUty.  (LiabiUty  Convention,  Article  I.) 
A  "space  object"  includes  component 
parts  of  a  space  object  as  well  as  its 
launch  vehicle  and  parts  thereof.  Id. 
LiabiUty  for  damage  on  the  ground  or  to 
aircraft  in  fUght  outside  of  U.S.  territory 
is  absolute,  but  is  fault-based  when 
damage  occurs  elsewhere,  such  as  in 
outer  space.  In  the  latter  instance,  the 
government  is  liable  if  the  damage  is 
due  to  the  fault  of  the  government  or 
persons  for  whom  the  govenmient  is 
responsible.  Under  Article  VI  of  the 
"Treaty  on  Principles  Governing  the 
Activities  of  States  in  the  Exploration 
and  Use  of  Outer  Space,  including  the 
Moan  and  Other  Celestial  Bodies,"  a 
State  Party  to  the  treaty  bears 
international  responsibiUty  for  activities 
in  outer  space  carried  on  by  non- 
govenmiental  entities.  Such  activities 
require  authorization  and  continuing 


supervision  by  the  appropriate  State 
Party  to  the  treaty.  (Emphasis  added.) 

By  regulation,  the  FAA  requires 
laimch  insurance  for  a  term  of  30  days 
following  a  licensed  launch;  however, 
the  Government's  liability  as  a  signatory 
to  the  Outer  Space  Treaties  may  extend 
beyond  the  event  of  conducting  a 
launch  or  reentry.  The  FAA  seeks 
information  and  public  views  on  the 
adequacy  of  the  existing  statutory  and 
regulatory  program  in  light  of  treaty 
obligations  undertaken  by  the  United 
States.  The  Outer  Space  "Treaties  are 
available  by  accessing  the  United 
Nations  Internet  site. 

5.  Examine  the  appropriateness,  as 
commercial  reusable  laimch  vehicles 
enter  service  and  demonstrate  improved 
safety  and  reUability,  of  evolving  the 
commercial  space  transportation 
liability  regime  towards  the  approach  of 
the  airline  liability  regime. 

The  airline  Uability  regime  differs 
from  that  appUcable  to  commercial 
space  transportation  in  several  ways. 
Unlike  its  acceptance  of  an  international 
Uability  regime  appUcable  to  damage  on 
the  ground  or  to  aircraft  resulting  from 
certain  space  activities  when  the  United 
States  is  a  launching  State  under  the 
Liability  Convention  as  explained  in 
item  4,  above,  the  United  States  has  not 
accepted  a  comparable  regime  for  airline 
liability  and  is  not  party  to  a 
multilateral  agreement  under  which  the 
U.S.  Government  accepts  financial 
responsibiUty  for  covering  damage  on 
the  ground  arising  out  of  civil  aircraft 
operation.  Department  of  Transportation 
economic  regulations  require  U.S.  and 
foreign  air  carriers  to  have  UabiUty 
insurance  coverage  in  certain  minimum 
amounts,  on  a  per  person  and  per 
occurrence  basis,  to  cover  injury,  loss  or 
damage  to  the  traveling  public  and 
persons  on  the  ground.  See  14  CFR  parts 
205  and  298.  There  is  no  provision  for 
government  indemnification  of 
commerciaUy  operated  civil  aircraft  for 
third-party  UabiUty  above  required 
insurance.  The  FAA  seeks  information 
and  views  from  the  pubUc  on  the 
appropriateness  and  adequacy  of 
transitioning  management  of  Uability  for 
space  launch  and  reentry  vehicle 
operations  to  a  program  resembling  that 
used  to  address  airline  UabiUty.  What 
factors  should  be  considered  in 
determining  whether  and  when  it  would 
be  appropriate  to  do  so? 

6.  Examine  the  need  for  changes  to 
the  Federal  Government's 
indemnification  poUcy  to  accommodate 
the  risks  associated  with  commercial 
spaceport  operations. 


Licensed  launch  site  and  reentry  site 
operators,  popularly  referred  to  as 
spaceports,  currently  participate  in  the 
UabiUty  risk-sharing  regime  as  a 
contractor  to  the  launch  or  reentry 
licensee  when  their  site  is  used  to 
support  a  Ucensed  launch  or  reentry,  ff 
a  launch  accident  occurred,  for 
example,  insurance  obtained  by  the 
launch  licensee  would  cover  claims  of 
third  parties  against  the  Ucensed  launch 
site  operator  and  that  operator  would  be 
eligible  for  government  payment  of 
excess  claims,  or  indemnification,  if 
third-party  claims  exceeded  the 
required  amount  of  insurance.  At  other 
times,  such  as  when  there  is  no  launch 
vehicle  present,  the  CSLA  does  not 
provide  statutory  authority  for  payment 
by  the  Government  of  third-party  claims 
resulting  from  operation  of  a  laimch  or 
reentry  site  separate  from  Ucensed 
launch  or  reentry  activities.  Those  risks 
are  managed  in  the  same  manner  as 
other  industrial  risks,  that  is,  as  part  of 
an  operator's  business  plan  for 
managing  the  risk  of  Uability  through 
insurance  or  other  financial  protection. 
The  FAA  seeks  information  and  public 
views  on  the  adequacy  of  the  existing 
statutory  scheme  as  it  affects  licensed 
launch  site  and  reentry  site  operators. 

7.  Recommend  appropriate 
modifications  to  the  commercial  space 
transportation  liability  regime  and  the 
actions  required  to  accompUsh  those 
modifications. 

Public  Meeting  Format 

Interested  members  of  the  public  are 
invited  to  participate  in  the  pubUc 
meeting  by  offering  views  on  any  or  aU 
of  the  areas  of  study  identified  above.  In 
order  to  assure  all  participants  an 
opportunity  to  present  views,  pereons 
interested  in  participating  in  the 
meeting  should  reserve  time  for  their 
presentations  by  contacting  AST 
directiy  at  (202)  267-7793. 

Additional  information  regarding  the 
on-line  pubUc  forum,  as  well  as 
additional  details  concerning  the  pubUc 
meeting,  will  be  made  available  in  the 
weeks  preceding  the  public  meeting 
through  notice  in  the  Federal  Register 
and  on  the  AST  Internet  home  page: 
http://ast.faa.gov. 

Issued  in  Washington,  DC  on  K4arch  12, 
2001. 
Joseph  A.  Hawkins, 

Acting  Associate  Adtninistrator  for 
Commercial  Space  Transportation. 
(FR  Doc.  01-6697  Filed  3-16-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adrnkiiatration 

RTCA  Special  Commltlae  197; 
RechargaMa  and  Stvting  Batterlee 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L,  92-463,  5  U.S.C,  Appendix  2).  notice 
is  hereby  given  for  Special  Committee 
(SC)-197  meeting  to  be  held  April  10- 
11.  2001,  starting  at  9:00  a.m.  The 
meeting  will  held  RTCA  Inc.,  1140 
Connecticut  Ave.,  NW.,  Suite  1020, 
Washington,  DC  20036. 

At  the  request  of  the  Federal  Aviation 
Administration,  RTCA  has  established  a 
new  Special  Committee  (SC-197)  to 
develop  Minimum  Operational 
Performance  Standards  (MOPS)  for  the 
Construction,  Performance,  and  Testing 
of  Rechargable  and  Starting  Batteries  as 
Power  Sources  for  Equipment  Installed 
in  Aircraft.  The  FAA  would  then 
consider  adopting  the  RTCA  standard 
by  reference  in  a  Technical  Standard 
Order. 

The  agenda  will  include:  (1)  Welcome 
and  Introductory  Remarks;  (2)  Review 
Meeting  Agenda;  (3)  Review  of  RTCA 
and  Federal  Advisory  Committee 
Procedures;  (4)  Review  FAA  Aircraft 
Battery  Requirements;  (5)  Review  SC- 
197  Terms  of  Reference;  (6)  Identify 
Goals/Develop  Work/Plans  Examine 
Milestones;  (7)  Organize  Work  Groups/ 
Determine  Leadership/Establish  Interim 
Milestones;  (8)  Announce  Work  Group 
Leaders/ Assign  Tasks  and  Work 
Groups/Begin  Work  Group  Breakout 
Sessions;  April  11:  (9)  Working  Croups 
meetings:  Plenary  Session:  (10)  Working 
Ooups  Reports;  (11)  Proposed 
Schedules  for  Subsequent  Meetings;  (12) 
Other  Business;  (13)  Establish  Agenda 
for  Next  Meeting;  (14)  Date  and  Location 
of  Next  Meeting;  (15)  Closing. 

Attendance  is  open  to  the  interested 
pubUc  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW..  Suite  1020,  Washington,  DC. 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (fax);  or  http://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington.  DC.  on  March  12. 
2001. 

Janice  L.  Petera, 
Designated  Official. 

IFR  Doc.  01-6695  Filed  3-16-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminietratlon 

Notice  of  Intent  To  Rule  on  Application 
To  knpoee  and  Uee  the  Revenue  From 
a  Paeeenger  Facility  charge  (PFC)  at 
Alpene  County  Regional  Airport, 
Alfiena,  Michigan 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  firom  a  PFC  at  Alpena  County 
Regional  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  DC  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  April  18,  2001. 
AOOOESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Detroit  Airports  District 
OfGce  Willow  Run  Airport,  East,  8820 
Beck  Road.  Belleville,  Michigan  48111. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Bryan  K. 
Holland  of  the  Alpena  Coimty  Regional 
Airport  at  the  following  address:  Alpena 
Coimty  Regional  Airport,  1617  Airport 
Road.  Alpena.  Michigan  49707. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Alpena 
County  Regional  Airport  under  section 
158.23  of  part  158. 

RM  FURTHER  MF0RMAT10N  CONTACT:  Mr. 
Jon  Gilbert,  Program  Manager,  Federal 
Aviation  Administration,  Detroit 
Airports  District  OfBce,  Willow  Run 
Ainx)rt,  East.  8820  Beck  Road, 
Belleville,  Michigan  48111  (734-487- 
7281).  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  MFORMATKM:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Alpena  County  Regional  Airport  imder 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Titie  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  February  5,  2001,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 


submitted  by  Alpena  Coimty  Regional 
Airport  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  Part  156fl.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than  May 
16,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

Pn:  Application  No.:  01-01-C-OO- 
APN. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  May  1, 
2001. 

Proposed  charge  expiration  date: 
August  1,  2009. 

Total  estimated  PFC  revenue: 
$268,480.00. 

Brief  description  of  proposed  projects: 
Taxiway  holdline  signs  and  radio 
control;  runway  19  precision  approach 
path  indicator  and  nmway  end 
identifier  lights;  groove  and  mark 
nmway  01/19;  rehabilitate  runway  07/ 
25  and  medium  intensity  lighting;  field 
lighting/tower  electrical  modifications: 
runway/taxiway  signage  and  marking; 
rehabilitate  and  expand  terminal  apron; 
deer  control  fencing;  rehabilitate  high 
intensity  runway  lights  (HIRL)  for 
runway  01/19  and  taxiway  "D" 
(engineering  only);  rehabilitate  HIRL 
nmway  01/19  and  taxiway  lights; 
reconstruct  taxiway  "D";  surface 
nmway  01/19,  overlay  taxiways  "H" 
and  "C",  and  aprons  (engineering  only); 
overlay  runway  13/31,  taxiway  "H", 
surface  runway  01/19. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  imder  FOR  FURTHER 
MFORMATKM  CONTACT. 

In  addition,  any  person  may  upon 
request,  inspect  the  application,  notice, 
and  other  docmnents  germane  to  the 
application  in  person  at  the  Alpisna 
County  Regional  Airport. 

Dated:  March  6,  2001. 
Benito  De  Leon, 

Manager,  Planning/Programming  Branch, 
Airports  Division,  Great  Lakes  Region. 
[FR  Doc.  01-6696  Filed  3-16-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminietratlon 

Notice  of  Intent  To  Rule  on  Application 
To  Uae  ttie  Revenue  From  a  Paeeenger 
Facility  Charge  (PFC)  at  Hartsfiled 
Atlanta  International  Airport,  Atlanta, 
Georgia 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
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ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenue  froni  a 
PFt]  at  Hartsfiled  Atianta  International 
Airport  imder  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Titie  DC  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  April  18,  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Atianta  District  Office,  Campus 
Building,  1701  Columbia  Avenue,  Suite 
2-260,  College  Park,  Georgia  30337- 
2747. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Art  Bacon, 
Aviation  Business  Manager  of  the  City 
of  Atlanta's  Department  of  Aviation  at 
the  following  address:  Art  Bacon, 
Aviation  Business  Manager,  City  of 
AUanta,  Department  of  Aviation,  P.O. 
Box  20509,  Atlanta,  GA  30320-2509. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of 
AUanta  imder  section  158.23  of  Part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Washington,  P.E.,  Program 
Manager,  Atianta  Airports  District 
Office,  Campus  Builchng,  1701 
Columbia  Avenue,  Suite  2-260,  College 
Park,  Georgia  30337-2747,  Telephone 
Number:  404-305-7143.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPIXMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  Ppt  at  ATL  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Titie 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  l^w 
101-508)  and  Part  158  of  tiie  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  February  23,  2001,  tiie  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  PFC  submitted  by 
the  City  of  Atianta  was  substantially 
complete  within  the  requirements  of 
section  158.25  of  Part  158.  The  FAA 
will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  May  24,  2001.  The  following  is  a 
brief  overview  of  the  application. 

PFC  Application  No.:  00-02-U-OO- 
ATL. 


Level  of  the  PFC:  $4.50. 

Charge  effective  date:  May  1, 1997. 

Proposed  charge  expiration  date: 
February  1,  2004. 

Total  estimated  PFC  revenue: 
$544,613,096. 

Brief  description  of  proposed 
project(s):  Design  and  construct  Eastside 
Terminal;  Design  and  construction  of 
Roadway  improvements. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operators  (ATCO)  and 
Commuter  or  Small  Certified  Air 
Carriers  (CAC). 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  imder  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  City  of 
Atianta's  Department  of  Aviation. 

Issued  in  Atlanta.  Georgia  on  Friday, 
March  9,  2001. 
Scott  L.  Seritt, 

Manager,  Atlanta  Airports  District  Office, 
Southern  Region. 

(FR  Doc.  01-6700  Filed  3-16-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  intent  To  Rule  on  Application 
to  uee  the  revenue  from  a  Paeeenger 
Facility  Charge  (PFC)  at  Juneau 
Intemationai  Airport,  Juneau,  Aiaeka 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invite  public  comment  on  the 
application  to  use  the  revenue  from  a 
PFC  at  Juneau  Intemationai  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Titie  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990).  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  April  18,  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  David  S.  Stelling,  Acting 
Manager,  Alaskan  Region  Airports 
Division,  222  West  7ih,  Box  14, 
Anchorage,  AK  99513. 

In  addition,  one  copy  of  any 
conunents  submitted  to  the  FAA  must 


be  mailed  or  delivered  to  Mr.  Allan  A. 
Heese,  Airport  Manager,  of  the  Juneau 
International  Airport  at  the  following 
address:  Juneau  International  Airport, 
1873  Shell  Simmons  Drive,  Juneau,  AK 
99801. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Juneau 
Intemationai  Airport  under  section 
158.23  of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Debbie  Roth,  Programming  Specialist, 
Alaskan  Region  Airports  Division, 
Planning  and  Programming  Branch, 
AAL-611A,  222  W  7tii,  Box  14, 
Anchorage,  AK  99513,  (907)  271-5443. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  (#01-04-C- 
00-JNU)  to  use  the  revenue  from  a  PFC 
at  Juneau  International  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Titie  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regufations  (14  CFR  Part  158). 

On  February  28,  2001,  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  PFC  submitted  by 
City  and  Borough  of  Juneau,  Juneau 
Intemationai  Airport,  Juneau,  Alaska, 
was  substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  June  8,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

Application  number:  01-04-C-OO- 
JNU. 

Level  of  the  proposed  PFC:  $3.00. 

Charge  effective  date:  October  1 ,  1998. 

Charge  expiration  date:  July  31,  2000. 

Total  estimated  PFC  revenue:  $32,298. 

Brief  description  of  proposed  project: 
Develop  east  end  general  aviation  area. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at:  FAA, 
Alaskan  Region  Airports  Division, 
Anchorage,  Alaska. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Juneau 
Intemationai  Airport. 
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Issued  in  Anchorage,  Alaska  on  February 
28,  2001. 
David  S.  Stelliaf, 

Acting  Manager,  Airports  Division,  Alaskan 
Region. 

(FR  Doc.  01-6698  Filed  3-16-01:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

FMeral  Avtalion  Adminialration 

Notice  of  Intent  To  Rule  on  AppHcetion 
(01-04-O-OO-RIC)  To  bnpoee  end  Uee 
TTm  Revenue  Front  e  PeeeenQer 
FeciMy  Clierge  (PFC)  et  Richmond 
RinniMionei  Avpoii,  ntcnmono, 
VlrgMe 

AODCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Intent  To  Rule  on 
Application. 

smMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  im{>ose  and  use  the 
revenue  from  a  passenger  facility  charge 
(PFC)  at  Richmond  International  Airport 
imder  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990]  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  April  18,  2001. 
AOOimseS:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Arthur  Winder,  Project 
Manager,  WASHINGTON  AIRPORTS 
DISTRICT  OFFICE.  23723  Air  Freight 
Lane,  Suite  210,  Chilles,  Va.  22016. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Jon  E. 
Mathiasen.  Executive  Director,  Capital 
Region  Airport  Commission,  at  the 
follovring  address:  Capital  Region 
Airport  Commission,  1  Richard  E.  Byrd 
Terminal  Drive,  Richmond  International 
Airport,  Virginia  23250-2400. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Capital 
Region  Airport  Commission  under 
section  158.23  of  Part  158. 

Fon  FuivmBi  wronuvoH  contact: 

Arthur  Winder,  Program  Manager, 
Washington  Airports  District  C^ce, 
23723  Air  Freight  Lane.  Suite  210, 
Dulles,  Va.  22016,  (703)  661-1363.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMCNTARV  MFONMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 


and  use  the  revenue  from  a  PFC  at 
Richmond  International  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  February  16,  2001,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Capital  Region  Airport 
Commission  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than  May 
17,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  01-4-C-OO- 
RIC. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  July  1 , 
2015. 

Proposed  charge  expiration  date: 
November  1.  2016. 

Total  estimated  PFC  revenue: 
$4,570,342. 

Brief  description  of  proposed 
projectls): 

Extend  Taxiway  "U"  (Impose  &  Use) 
Repair/Replace  Storm  Drain  system  2/20 

(Impose  &  Use) 
Refurbish  Existing  Concourse  ft 

Traminal  (Impose  ft  Use) 
Deidng  Collection  System  (Impose  ft 

Use) 
Expand  Concourse  C  and  Apron 

(Impose  ft  Use) 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  FAR  Part  135 
On-demand  air  taxi/commercial 
operators  (ATCO) 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  PON  FUirraER 
MPOfaiATION  CONTACT. 

In  addition,  any  person  may,  up<m 
request,  inspect  the  implication,  notice 
and  other  dociunents  germane  to  the 
application  in  person  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration, 
Airports  Division,  AEA-610, 1  Aviation 
Plaza,  Jamaica,  NY  11434-4809. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  dociunents  germane  to  the 
application  in  person  at  the  Richmond 
International  Airport. 

Issued  in  Dulles,  VA.  22016,  Falvuaiy  20, 
2001. 

Terry  |.  Page. 

Manager,  Washington  Airports  District  Office. 
[FR  Doc.  01-5029  Filed  3-16-01;  8:45  am] 
00M4eie-is-H 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Avietlon  Adminletretlon 

[Policy  Statwnent  No.  ANE-2000-33.94-nO] 

Policy  for  Uee  of  Structural  Dynemic 
Anelyele  Methode  for  Blede 
Conteinment  end  Rotor  UntMlence 
Teete 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  availability;  policy 
statement. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  aimounces  the 
availability  of  policy  for  evaluating  the 
use  of  structural  dynamic  analysis 
methods  for  blade  containment  and 
rotor  imbalance  tests. 

DATES:  The  FAA  issued  policy  statement 
number  ANE-2000-33.94-RO  on  March 
8,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Jay 
Tumberg,  FAA.  Engine  and  Propeller 
Standards  Staff,  ANE-110, 12  New 
England  Executive  Park,  Burlington,  MA 
01803;  e-mail:  jay.tumber^faa.gov, 
telephone:  (781)  238-7116;  fax:  (781) 
238-7199.  The  policy  statement  is 
available  on  the  Internet  at  the  following 
address:  httpj Iwww.faa.gpvlavrlaal 
ane/anellO/hpage.htm.  If  you  do  not 
have  access  to  the  Internet,  you  may 
request  a  amy  of  the  policy  by 
contacting  the  individual  listed  in  this 
section. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  a  notice  in  the  Federal 
RegirtBr  on  January  10,  2001  (66  FR 
2043)  to  announce  the  availability  of  the 
proposed  policy  and  invite  interred 
parties  to  comment 

Backgronnd 

Engine  manufacturers  are  developing 
and  using  various  types  of  structural 
dynamic  analysis  methods  to  support 
both  engine  certification  activities  and 
aircraft  manufacturers'  certification 
activities.  The  FAA  has  developed 
policy  to  provide  guidance  for 
evaluating  the  use  of  structural  dynamic 
analysis  methods  to  show  compliance 
with  the  requirements  of  §  33.94  of  Title 
14  of  the  Code  of  Fedmal  Regulations, 
"Blade  contaiimient  and  mtat 
unbalance  tests."  This  policy 
specffically  addresses  paragraph  (a)  of 
§  33.94  for  engine  design  and 
configuration  changes.  This  policy  does 
not  create  any  new  requirements. 

Authority:  49  U.S.C  106(g),  40113, 44701- 
44702,  44704. 
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Issued  in  Burlington,  Massachusetts,  on 
March  0,  2001. 
Jay  J.  Pardee, 

Manager,  Engine  and  Propeller  Directions, 
Aircraft  Certification  Service. 
[FR  Doc.  01-6702  Filed  3-16-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroed  Admlnlctration 

Notice  of  Application  for  Approval  of 
DIecontlnuence  or  Modification  of  e 
Railroad  Signal  Syetem  or  Relief  From 
the  Requlremente 

Pursuant  to  Tide  49  Code  of  Federal 
Regulations  (CFR)  Part  235  and  49 
U.S.C.  20502(a),  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  Part  236  as 
detailed  below. 

Docket  No.  FRA-2001-8889 

Applicant:  I  &  M  Rail  Link,  LLC,  Mr. 

Scott  F.  Woodward,  Chief  Engineer, 

Post  Office  Box  16330,  Missoula, 

Montana  59808-6330 

I&M  Rail  Link,  LLC  seeks  approval  of 
the  proposed  modification  of  the  traffic 
control  system,  on  the  single  main  track, 
between  Chillocothe  and  Brajmier, 
Missouri,  on  the  Fir^  Subdivision, 
consisting  of  the  discontinuance  and 
removal  of  controlled  signals  16RA,  and 
16L  at  East  Dawn,  milepost  431.9;  the 
discontinuance  and  removal  of 
controlled  signals  14R,  and  14LA  at 
West  Dawn,  milepost  432.8;  22R,  and 
the  installation  of  new  back  to  back 
intermediate  signals  4332  and  4333  at 
milepost  432.35. 

The  reason  given  for  the  proposed 
changes  is  that  the  siding  track  between  ■ 
East  Dawn  and  West  Dawn  was  retired 
by  the  previous  owner,  thereby 
eliminating  the  need  for  the  controlled 
signals. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  party  in  the  proceeding. 
Additionally,  one  copy  of  the  protest 
shall  be  furnished  to  the  applicant  at  the 
address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Clerk,  DOT  Central  Docket 
Management  Facility,  Room  PI-401, 
Washington,  DC  20590-0001. 
Communications  received  within  45 


days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
DOT  Central  Docket  Management 
Facility,  Room  Pl-401  (Plaza  Level),  400 
Seventh  Stiwt,  SW.,  Washington,  DC 
20590-0001.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  internet 
at  the  docket  facility's  Web  site  at 
http://dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  D.C.  on  March  12, 
2001. 
Grady  C.  Cothen,  Jr.. 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  01-6734  Filed  3-16-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  fUiilroad  Adminletretlon 

Petition  for  Waiver  of  Compliance 

In  accordance  with  part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioners' 
arguments  in  favor  of  relief. 

Minnesota  Northern  Railroad  and  St.  Croix 
Valley  Railroad  (Docket  Number  FRA- 
200O-6368) 

The  Minnesota  Northern  Railroad  and 
St.  Croix  Valley  Railroad  have 
petitioned  for  a  permanent  waiver  of 
compliance  for  one  locomotive,  ILSX 
904,  from  the  requirements  of  Safety 
Glazing  Standards,  49  CFR  Part  223, 
which  requires  certified  glazing. 

This  locomotive  is  intended  for 
primary  use  on  the  St.  Croix  Valley 
Railroad  in  and  near  Hinkley, 
Minnesota.  The  St.  Croix  Valley 
Railroad  operates  in  East  Central 
Minnesota,  the  location  of  the  railroad 
is  largely  rural,  approximately  50% 
cultivated  farm  land  and  50%  wooded. 


Interested  parties  are  invited  to 
participated  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g.,  Waiver 
Petition  Docket  Number  FRA-2000- 
8368]  and  must  be  submitted  to  the 
Docket  Clerk,  DOT  Central  Docket 
Management  Facility,  Room  Pl-401, 
Washington,  DC  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  for  as 
practicable.  All  written  communication 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  DOT 
Central  Docket  Management  Facility, 
Room  Pl-401  (Plaza  Level),  400  7th 
Street,  SW.,  Washington,  DC.  All 
documents  in  the  public  docket  are 
available  for  inspection  and  copying  on 
the  internet  at  the  docket  facility's  WEB 
site  at  http://dms.dot.gov. 

Issued  in  Washington,  DC  on  March  12. 
2001. 

Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  01-6733  Filed  3-16-01;  8:45  am] 

BILLING  CODE  491 0-OS-P 


DEPARTMENT  OF  TRANSPORTATION 

[STB  Ex  Part*  No.  585] 
Surfece  Tranaportation  Board 

agency:  Surfece  Transportation  Board 
ACTION:  Policy  statement  on  use  of  third- 
party  contracting  In  preparation  of 
environmental  documentation. 

SUMMARY:  This  policy  statement 
discusses  the  Surface  Transportation 
Board's  practice  of  using  thiid-f>arty 
contractors  to  aid  in  preparing 
environmental  documentation  necessary 
to  comply  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321  et  seq.,  and  related 
environmental  laws  in  Board 
proceedings. 

DATES:  This  policy  statement  is  efiiective 
upon  publication. 
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TOR  nmTHER  mmmAVOH  contact: 

Victoria  Rutson,  (202)  565-1545  or 
Evelyn  Kitay.  (202)  565-1563  (TDD/ 
TYY  for  the  hearing  impaired:  1-800- 
877-8339). 

SUPPtEMENTARY  MFOMIATION:  The 
Surface  Transportation  Board  (Board) 
often  uses  third-party  contractors  to 
assist  in  preparing  Environmental 
Assessments  (EAs) '  or  Environmental 
Impact  Statements  (EISs) '  to  fulfill  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969. 42 
U.S.C  4321  et  seq.  (NEPA),  and  related 
environmental  laws  in  our  rail  licensing 
decisions.  The  pubhc  has,  on  occasion, 
raised  concerns  regarding  whether  an 
environmental  docviment  pre(>ared  by 
the  Board's  environmental  staff  with  the 
assistance  of  a  contractor  paid  for  by  a 
railroad  applicant  presents  an  impartial 
and  unbiased  analysis.  Also,  applicants 
have  at  times  objected  to  their  lack  of 
control  over  the  costs  of  an 
environmental  analysis  in  certain 
proceedings,  particularly  when  the 
scope  of  work  needed  to  complete  the 
environmental  review  in  complex  cases 
is  more  far-reaching  than  originally 
contemplated,  due  to  the  discovery  of 
unanticipated  environmental  issues  that 
need  to  be  addressed.  Below,  we  review 
the  requirements  of  NEPA  and  the 
environmental  regulations  concerning 
third-party  contracting.  In  addition,  we 
summarize  our  third-party  contracting 
process,  respond  to  the  concerns  raised 
by  some  regarding  our  current  third- 
party  contracting  procedures,  and 
explain  why  we  believe  that  our 
approach,  although  not  without 
problems,  is  the  most  appropriate  one 
for  this  agency. 

Background 

NEPA  requires  federal  agencies  "to 
the  fullest  extent  possible"  to  consider 
the  environmental  consequences  "in 
every  recommendation  or  report  on 
major  federal  actions  significantly 
affecting  the  quality  of  the  himian 
environment."  ^  The  purpose  of  NEPA  is 
to  focus  the  attention  of  the  government 


*  An  EA  is  a  concise  public  document  issued  by 
the  agency  that  contains  sufficient  infbnnation  for 
determining  whether  to  prepare  a  full 
Environmental  Impact  Statement  or  to  make  a 
finding  of  no  significant  impact.  See  Council  on 
Environmental  Quality  (CEQ).  Regulations  for 
Implementing  the  Procedural  Provisions  of  the 
National  Environmental  Policy  Act.  at  40  CFR 
1508.9;  49  CFR  110S.4(d). 

2  An  EIS  is  the  detailed  written  statement 
required  by  the  National  Environmental  Policy  Ad 
for  a  ma)or  federal  action  significantly  affecting  the 
quality  of  the  human  environment.  See  40  CFR 
1508.11:  49 CFR  llDS.4(f). 

M2  U.S.C  4332(2XC).  CEQ  has  defined  "maior 
federal  actions"  to  include  projects  regulated  or 
approved  by  fadermi  ^encies.  40  CFR  1508.18. 


and  the  public  on  the  likely 
environmental  consequences  of  a 
proposed  agency  action  before  it  is 
implemented,  in  order  to  minimize  or 
avoid  potential  negative  environmental 
impacts.*  While  NEPA  requires  that  we 
take  a  hard  look  at  the  environmental 
consequences  of  our  licensing  decisions, 
it  does  not  mandate  a  particular  result. 
Thus,  once  the  adverse  environmental 
efiiects  of  a  proposed  action  have  been 
adequately  identified  and  evaluated,  we 
may  conclude  that  other  values 
outweigh  the  environmental  costs.' 

Our  Section  of  Environmental 
Analysis  (SEA)  assures  that  the  Board 
meets  its  responsibilities  imder  NEPA. 
SEA  provides  us  with  an  independent 
environmental  review  of  these  proposals 
for  which  an  environmental  review  is 

triggered  by  NEPA  and  our         

implementing  regulations  at  49  CFR  part 
1105  (generally  rail  line  constructions, 
abandonments,  and  mergers).  SEA 
prepares  an  EA  or  EIS,  as  appropriate, 
and  provides  technical  advice  and 
recommendations  to  the  Board  on 
enviroiunental  matters. 

Third-party  contracting  is  a  voluntary 
arrangement  in  which  the  applicant 
pays  for  a  contractor  to  assist  SEA  by 
developing  environmental  analyses 
necessary  for  compliance  with  NEPA 
and  related  environmental  laws, "  imder 
SEA's  direction,  control,  and 
supervision.  Our  environmental  rules  at 
49  CFR  1105.10(d)  specifically  permit 
the  use  of  third-party  contractors,  if 
approved  by  SEA.  The  third-party 
contracting  process,  discussed  below  in 
more  detail,  has  generally  worked  well 
in  more  than  50  Board  (and  Interstate 
Commerce  Commission)  proceedings.^ 


*  klaish  V.  Oregon  Natural  Resources  Council,  490 
U.S.  360,  371  (1989). 

*  See  Robertson  v.  Methow  Valley  Citizens 
Council.  490  U.S.  332,  350  (1989).  City  of  Aubum 
V.  United  States,  154  F.  3d  1025.  1031-33  (9th  Cir. 
1998).  cert,  denied.  527  U.S.  1022  (1999)  [Gtyof 
Auburn). 

*  See  Implementation  of  Errvironmental  Laws,  7 
I.CC2d  807.  817  (1991)  {Environmental  Laws).  The 
government-wide  regulations  implementing  NEPA, 
promulgated  by  CEQ,  expressly  permit  the  use  of 
third-party  contractors  in  the  preparation  of  an  EA 
or  an  EIS  40  CFR  1S06.5(c).  CEQ  regulations 
provide  that  agencies  using  contractors  to  aid  in  the 
preparation  of  environmental  documents  will  be 
responsible  for  selecting  the  contractors,  will 
provide  the  contractors  with  guidance  and 
supervision  in  the  preparation  of  the  document,  and 
will  independently  evaluate  the  document  before 
approval.  Contractors  must  sign  a  disclosure 
statement  prior  to  beginning  work,  indicating  that 
they  are  disinterested  parties  to  the  project. 

'  Most  of  the  concerns  that  have  been  raised 
regarding  the  third-party  contracting  process  focus 
on  two  particularly  controversial  proceedings 
involving  unique  and  unanticipated  environmental 
ianiM  that  resulted  in  higher  than  expected  costs 
aaaociated  with  tkfi  third-party  contracting  process: 
STB  Finance  Docket  No.  33388,  CSX  Corp.— 
Control  and  Operating  Leases/Agreemertta — 


The  Board's  Third-Party  Contractiiig 
Process 

SEA  follows  certain  steps  when 
preparing  environmental  documents 
with  the  aid  of  third-party  contractors. 
The  first  step  is  to  inform  applicants 
about  the  third-party  contractor  option. 
As  stated  above,  third-party  contracting 
is  a  volimtary  arrangement.  Applicants 
can  choose  either  (1)  to  retain  a  third- 
party  contractor  to  assist  in  the 
preparation  of  the  environmental 
document  or  (2)  to  prepcu«  an 
environmental  (and  historic)  report  on 
their  own,  evaluating  the  potential 
environmental  impacts  and  any 
reasonable  alternatives  to  the  proposed 
action,  and  submit  the  report  with,  or 
prior  to,  the  time  they  file  their  project 
with  the  Board."  In  the  former  case,  the 
third-party  contractor  assists  in  the 
preparation  of  the  environmental 
document,  working  imder  the  direction, 
supervision,  and  control  of  SEA,  and  the 
applicant's  obligation  to  submit  an 
environmental  and  historic  report  is 
waived.^  In  the  latter  case,  SEA  prepares 
the  environmental  docimient  using  the 
material  provided  by  the  applicant  in 
the  environmental  and  historic  report  as 
a  starting  point. 

Once  an  applicant  decides  to  use  a 
third-party  contractor  to  assist  in  the 
preparation  of  the  environmental 
document,  the  next  step  in  the  process 
is  to  select  a  third-party  contractor.  SEA 
Tn<<intaini»  a  list  of  approved  third-party 
contractors,  comprised  of  individuals 
and  firms  with  expertise  and  experience 
in  environmental  review  of  rail  or 
transportation  projects.^"  When  an 
applicant  expresses  an  interest  in  using 
a  third-party  contractor.  SEA  furnishes 
the  applicant  a  copy  of  the  third-party 
contractor  Ust.  The  applicant  indicates 
which  contractor  from  the  list  it  would 
prefer  to  use  by  formally  requesting  in 
writing  SEA's  approval  of  that 
contractor.  1^  SEA  decides  whether  to 


Coruail.  Inc.  (Draft  EIS  served  Dec.  12, 1997:  Final 
EIS  served  May  22, 1998)  [Conrail).  and  STB 
Finance  Docket  No.  33407,  Dakota,  Minnesota  6- 
Eastern  Railroad  Corp.  Construction  into  the 
Powder  River  Basin  (Draft  EIS  served  Sept.  27, 
2000)  (DM6-E). 

■  Environmental  and  historic  reports  must 
include  the  material  required  by  our  regulations  at 
49  CFR  1105.7  and  1105.8. 

•  See  49  CFR  1105.10(d). 

'"This  list  was  initially  derived  from  responses 
to  a  solicitation  placed  by  SEA  in  the  Cbmnierce 
Business  Daily.  SEA  staff  reviewed  the  responses 
received  for  experience  in  preparing  EAs  and  EISs, 
and  knowledge  of  and  experience  in  analyzing 
environmental  issues,  particularly  those  related  to 
transportation  projects.  SEA  has  periodically 
updated  the  third-party  contractor  list.  Currently, 
there  are  48  individuals  and  firms  on  the  list. 

*'  Applicants  can  propose  to  have  a  contractor 
added  to  the  list  if  the  contractor  fiimishes 
information  showing  that  the  contractor  has  the 
requisite  qualifications. 
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grant  the  request  and  responds  to  the 
applicant  in  writing.  SEA's  approval  is 
subject  to  the  contractor  signing  a 
disclosure  statement  that  it  has  no 
financial  interest  in  the  outcome  of  the 
applicant's  proposal.^^  SEA's  process 
allows  the  applicant  to  have  some  input 
in  the  selection  of  the  third-party 
contractor,  while  enabling  SEA  to  retain 
ultimate  responsibility.  Our 
environmental  regulations  at  49  CFR 
1105.4(j)  make  it  clear  that,  while  the 
applicant  may  participate  in  choosing 
the  contractor,  "to  avoid  any 
impermissible  conflict  of  interest  *  *  * 
the  railroad  may  not  be  responsible  for 
the  selection  or  control  of  independent 
contractors  [emphasis  supplied]."  " 
After  the  third-party  contractor  has 
signed  and  returned  the  disclosure 
statement  to  SEA,  SEA  prepares  a 
Memorandum  of  Understanding  (MOU), 
which  SEA.  the  applicant,  and  the  third- 
party  contractor  must  all  sign.  The  MOU 
outlines  the  conditions  and  procedures 
each  party  must  follow  in  preparing  the 
environmental  docimient.  Under  the 
MOU.  the  applicant's  primary 
responsibility  is  to  pay  for  the 
contractor's  services;  the  contractor's 
primary  responsibility  is  to  assist  SEA 
in  preparing  the  environmental 
document  as  SEA  directs;  and  SEA's 
primary  responsibility  is  to  supervise 
and  direct  the  contractor's  work.  The 
MOU  provides  that  the  applicant  will 
not  attempt  to  improperly  influence  the 
contractor's  work,  and  that  the 
contractor  will  cooperate  fully  with 
SEA.  The  MOU  clarifies  that  SEA,  not 
the  applicant,  is  in  control  of  the 
preparation  of  the  environmental 


'^This  practice  prevents  conflict  of  interest 
problems  and  assures  the  objectivity  of  the  third- 
party  contractor  in  the  environmental  review 
process.  See  40  CFR  1506.5(c)  (requiring  a 
contractor  disclosure  statement):  Sierra  Club  v. 
Marsh,  714  F.  Supp.  539,  553  (D.  Me.  1989),  quoting 
CEQ  guidance  for  implementing  NEPA,  Forty  Most 
Asked  Questions  Concerning  CEQ's  National 
Environmental  Policy  Act  Regulations,  46  FR  18026 
(1981)  [Forty  Questions).  46  FR  at  18031  (this 
conflict  of  interest  regulation  is  intended  to 
preserve  the  "objectivity  and  integrity  of  the  NEPA 
procesB"). 

"  See  also  40  CFR  1506.5(c)  ("It  is  the  intent  of 
these  regulations  that  the  contractor  be  chosen 
solely  by  the  lead  agency  *   *   *  to  avoid  any 
conflict  of  interest."):  Forty  Questions.  Question  16 
("the  qgency  must  select  the  consulting  firm,  even 
though  the  applicant  pays  for  the  cost  of  preparing 
the  EIS  *   *   *  ITIhe  applicant  may  undertake  the 
necessary  paperwork  for  the  solicitation  of  a  field 
of  candidates  under  the  agency's  direction,  so  long 
as  the  agency  complies  with  section  1506.5(c)"). 
There  have  been  few  challenges  to  the  third-party 
contracting  process.  In  Citizens  Against  Burlington, 
Inc.  v.  Busey.  938  F.2d  190,  202  (DC.  Cir.  1991). 
cerf.  denied.  502  U.S.  994  (1991),  however,  the 
court  concluded  that  the  agency  "was  obliged  to 
pick  a  contractor  itself,  and  not  to  delegate  the 
responsibility."  The  court  rejected  an  agency's 
claim  that  its  concurrence  in  the  applicant's  choice 
of  the  contractor  was  sufficient. 


analysis,  even  though  the  applicant  is 
paying  the  contractor's  bills.  The 
specific  responsibilities  of  SEA,  the 
applicant,  and  the  third-party  contractor 
detailed  in  a  typical  MOU  are  set  forth 
below. 

(a)  SEA's  Responsibilities.  While  the 
exact  language  of  an  MOU  will  depend 
on  the  facts  and  circumstances  of  the 
particular  case,  each  MOU  explains  that 
SEA  is  ultimately  responsible  for  the 
preparation  of  the  appropriate 
environmental  document,  and  that  SEA 
will  furnish  guidance  on  the 
environmental  analysis,  participate  in 
the  preparation  of  the  environmental 
document,  independently  evaluate  the 
environmental  document  and  add  its 
expertise  through  review  and  revision,  if 
necessary. 

(b)  The  Contractor's  Responsibilities. 
Each  MOU  makes  clear  that  the 
contractor  shall  provide:  environmental 
expertise;  a  good  working  knowledge  of 
NEPA  and  related  environmental  laws 
and  regulations;  the  capability  to 
perform  appropriate  environmental 
impact  analyses;  representatives  to 
attend  meetings;  the  ability  to  prepare 
thorough,  readable,  technically  sound, 
and  informative  environmental 
docuimentetion,  as  well  as  related 
charts,  maps,  and  diagrams;  and 
expertise  in  data  management 

Every  MOU  states  that  the  contractor 
may  engage  subcontractors  to  perform 
work  on  the  project,  but  that  all  work 
performed  by  subcontractors  Mrill  also 
be  imder  the  direction,  control, 
supervision,  and  final  approval  of  SEA. 
MOUs  also  typically  require  the 
contractor  to  perform  work  in  a  "timely, 
responsive,  satisfactory,  and  cost- 
effective  manner  *  *  *" 

(c)  The  Applicant's  Responsibilities. 
Each  MOU  states  that  the  applicant  is 
responsible  for  all  costs  of  the  third- 
party  contractor,  including 
administrative  and  clerical  costs 
associated  with  prepeiration  and 
production  of  environmental 
documents. 

The  final  step  before  beginning 
preparation  of  the  environmental 
document  is  the  development  of  a  Work 
Plan  that  describes  the  work  to  be 
performed  by  the  contractor,  sets  forth 
a  proposed  schedule  for  completing  the 
work,  names  the  individual  members  of 
the  contractor's  staff  who  will  be 
primarily  responsible  for  the  project, 
and  outlines  environmental  tasks  that 
will  need  to  be  performed  for  the  project 
known  to  date  (for  example,  preparation 
of  a  biological  assessment  under  the 
Endangered  Species  Act,  16  U.S.C  1531 
et  seq.).  The  Work  Plan  is  prepared  by 
the  third-party  contractor,  in 
consultation  with  SEA  and  the 


applicant.  SEA  has  the  authority  to 
amend  the  scope  of  work  and  monitors ' 
the  contractor  on  a  regular  basis  to 
ensure  that  the  work  is  progressing 
efficiently  and  cost-effectively.  SEA  also 
has  the  authority  to  remove  the 
contractor  for  cause  or  approve 
termination  of  the  contract  between  the 
applicant  and  the  contractor.'*  If  SEA 
removes  the  contractor  or  approves  the 
termination  of  the  contract,  SEA  works 
^to  replace  the  contractor  with  another 
qualified  contractor  as  soon  as 
practicable. 

Once  all  of  the  preliminary  matters 
have  been  settled,  SEA  and  the 
contractor  begin  working  together  to 
prepare  the  environmental  document 
under  SEA's  direction  and  control.'^ 
The  preparation  of  every  environmental 
document  includes  extensive  contact 
and  cooperation  between  the  contractor 
and  SEA.  For  example,  SEA  (1) 
conducts  regular  informational  briefings 
with  the  contractor  (by  meetings  and 
telephone);  (2)  determines  the  format  of 
the  environmental  document  and  the 
scope  of  the  environmental  analysis;  (3) 
conducts  site  inspections  with  the 
applicant,  the  contractor,  and  other 
environmental  experts,  as  appropriate; 
(4)  works  with  the  contractor  to  consult 
with  Federal,  state,  and  local  agencies, 
Native  American  Tribes,  members  of  the 
public,  and  other  interested  parties,  as 
appropriate;  (5)  reviews,  edits,  and 
revis'es  the  environmental  document; 
and  (6)  coordinates  and  directs  the 
efforts  to  reach  conclusions  regarding 
potential  environmental  impacts  and 
develop  recommended  environmental 
mitigation  measures.  The  process 
ensures  that  SEA  retains  ultimate 
control  over  the  work  product  and 
protects  the  independent  nature  of  the 
environmental  docmnent  and  the 
contractor's  work. 

Additionally,  the  extensive  public 
participation  that  is  an  integral  part  of 
the  environmental  review  process 
guarantees  that  the  environmental 
document  will  reflect  multiple  points  of 
view  and  reduces  the  possibility  of  one- 
sided or  applicant-biased  environmental 
analyses.'^  SEA  and  the  contractor 
typically  conduct  public  outreach  at  the 
early  stages  of  the  environmental 
analysis,  to  promote  notice  of  the 


^*  In  most  cases,  the  applicant  and  contractor 
enter  into  a  separate  contract  detailing  general  rates 
to  be  charged  and  others  costs  to  be  assessed  for 
various  services.  The  agency  does  not  participate  in 
this  process. 

^^  See  49  CFR  1105.4(j):  49  CFR  1105.10(d):  40 
CFR  1506.5(c)  (CEQ  regulations  requiring  that  the 
agency  "shall  furnish  guidance  and  participate  in 
the  preparation  and  shall  independently  evaluate 
the  statement  prior  to  its  approval  and  take 
responsibility  for  its  scope  and  contents"). 

'0  See  City  of  Aubum,  154  F.3d  at  1032. 
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proposal  and  to  obtain  input  on 
potential  environmental  impacts  and 
issues  associated  with  the  project. 
Under  our  environmental  rules,  an 
opportunity  for  public  review  and 
comment  is  provided  on  every  EA  and 
Draft  EIS.>^  SEA.  working  with  the 
contractor,  thai  inowporates  and 
responds  to  the  comments  in  preparing 
a  final  EIS  or  post-EA.'" 

Othw  agencies  participate  in  the 
environmental  review  process  as  well, 
which  adds  further  checks  and  balances 
to  the  process  and  makes  the 
environmental  documents  required  by 
NEPA  mate  comprehensive.  One  of  the 
first  tasks  SEA  directs  a  third-party 
contractor  to  undotake  is  the 
preparation  of  consultation  letters  to 
appropriate  Federal,  state  and  local 
agendas.  All  agencies  are  encouraged  to 
participate  aad  submit  comments 
during  the  Board's  environmental 
review  process.  Moreover,  SEA  may 
request  agencies  that  have  jurisdiction 
under  other  laws  over  some  aspect  of 
the  proposal,  or  agencies  that  have 
"special  expertise  with  respect  to  any 
environmental  issue,"  to  participate  as 
"cooperating  agencies"  in  the  Board's 
environmental  review  process.  i* 

In  short,  our  third-party  contracting 
process  provides  an  effective  means  to 
prepare  an  independent,  comprehensive 
environmental  analysis  that  meets  the 
requirements  of  NEPA  and  related  , 
environmental  laws.  The  contractors 
function  as  an  extension  of  SEA's  staff. 
They  work  under  SEA's  direction  to 
collect  and  verify  environmental 
information  from  the  railroads, 
consulting  agounes.  other  interested 
parties,  and  the  general  public;  conduct 
unbiased  environmental  analysis; 
develop  appropriate  environmental 
criteria  and  methodologies  for  analyzing 
particular  environmental  issue  areas; 
and  prepare  environmental 
documentation  and  mitigation  options. 

CtmoanH  That  Have  Bmd  Expraawd 

At  times,  members  of  the  public  and 
certain  applicants  have  raised  concerns 
about  the  Board's  third-party 
contracting  process.  The  public  has 
questioned  whether  any  environmental 


"  See  4S  CFR  1005.10(a).  (b). 
'•W. 

I*  Cooperating  agencies  typically  have  their  own 
decisions  to  make  regarding  a  particular  protect  and 
tend  to  adopt  the  environmental  analysis  prepared 
by  another  agency  (known  as  the  lead  agency)  and 
base  their  decision  upon  it.  One  environmental 
document  therefore  includes  information  necessary 
to  fulfill  the  requirements  of  NEPA  and  related 
environmental  laws  for  both  the  lead  and 
cooperating  agencies.  40  CFR  1501.5. 1501.6.  The 
Board  may  also  be  invited  to  participate  as  a 
cooperating  agency  in  an  environmental  anal]f*is  for 
which  another  Federal  agency  is  the  lead. 


docimient  prepared  with  the  assistance 
of  a  contractor  paid  by  the  railroad 
constitutes  an  impartial  analysis,  and 
whether  the  work  of  a  contractor  paid 
by  the  railroad  is  influenced  by  the 
applicant-railroad.  We  believe  that 
adequate  safeguards  exist  that  ensure 
the  neutrality  of  the  third-party 
contracting  process.  As  discussed  above, 
SEA  remains  fully  responsible  for  the 
contents  of  the  EA  or  EIS  and  closely 
monitors  the  work  of  the  contractor 
throughout  the  environmental  review 
process.  There  is  extensive  public 
outreach  to  ensure  public  awareness  of 
the  proposals  before  the  agency  and 
participation  in  the  process.  Also,  SEA 
issues  every  EA  ot  QS  in  draft  form  for 
public  review  and  comment  and 
consults  with  appropriate  Federal,  state 
and  local  agencies,  A  final 
environmental  document  is  then 
prepared  responding  to  the  comments, 
which  also  are  made  public. 

Applicants'  concerns  primarily  focus 
on  the  cost  and  lade  of  control  over  the 
scope  of  the  environmental  review.^ 
Specifically,  certain  applicants  have 
complained  that  the  Board's  third-party 
contracting  process  prohibits  them  from 
controlling  the  scope  of  work  that  will 
be  required  to  complete  the 
mvironmental  analysis,  while  requiring 
them  to  fully  fund  the  contrador's  work. 

Because  tne  potential  raivironmental 
impacts  of  a  projed  cannot  always  be 
predided  at  the  beginning  of  the 
environmental  review  process, 
particularly  in  large  rail  construction 
cases  or  major  rail  mesgers  such  as 
Coniail.  it  can  be  difficult  to  estimate 
accurately  the  amount  of  woric — and 
consequently,  the  amount  of  money — 
that  will  be  needed  to  complete  the 
requisite  hard  look  at  the  environmental 
consequences  of  oiu  licensing  dedsions. 
At  times,  the  potential  environmental 
impacts  assodated  with  a  rail  proposal 
initially  may  appear  to  be  less  than  what 
comes  to  li{^t  as  the  agency  and  its 
contrador  begin  looking  more  dosely  at 
the  proposal.  Frequently,  consultation 
with  FedOTal,  state,  and  local  agendes, 
as  well  as  input  from  the  public,  serves 
to  disclose  additional  potential 
environmental  impacts  that  must  be 
analyzed  and,  if  possible,  avoided  or 
mitigated.  In  fact,  one  of  the  objectives 
of  the  environmental  review  process 
under  NEPA  is  to  deted  and 
appropriately  analyze  all  potential 
environmental  impacts,  and  as  potential 
impacts  come  to  light  during  the 
environmental  review  process,  the 


agency  is  required  to  supplement  or 
even  rewrite  an  environmental 
document  as  necessary.  ^^  Unanticipated 
public  controversy  may  develop  as  the 
public  learns  more  about  a  proposal,  or 
additional  alternatives  beyond  those 
that  were  antidpated  when  the 
environmental  review  was  initiated, 
may  be  found  that  need  to  be 
considered.  In  other  words, 
environmental  review  is  a  dynamic 
process  that  can  entail  imavoidable 
delay  in  completing  the  environmental 
analysis  that  NEPA  requires  and 
increased  environmental  review  costs. 

As  our  regulations  state,  we  encourage 
the  use  of  third-party  contradors 
because  they  expedite  and  facilitate  the 
environmfflital  analysis.^^  Without  the 
use  of  third-party  contradors, 
particularly  in  complex  cases  such  as 
Conmil  and  DMS-E,  the  Board  would  not 
have  the  in-house  resources  to  perform 
a  legally  suffident  environmental 
analysis  in  a  timely  manner.  The  Board 
does  not  have,  and  likely  will  never 
have,  funding  available  to  it  to  increase 
its  staff  suffidently  to  make  the  third- 
party  contrador  resources  unnecessary. 

Moreover,  the  Board  lacks  the  broad 
range  of  in-house  technical  experts  that 
third-party  contradors  can  tap. 
Environmental  analyses  in  Board 
proceedings  are  becoming  increasingly 
complex,  requiring  the  input  of  a 
nimibOT  of  experts  in  highly  technical 
fields,  such  as  atmospheric  sdence  and 
meteorology,  anthropology  and 
ethnography,  geographic  information 
system  (GIS)  malysis,  acoustical 
engineering,  and  environmental  justice 
analysis.  Almost  all  environmental 
documents  prepared  by  SEA  require  the 
input  of  some  experts.  However, 
individual  experts  are  needed  only  on  a 
periodic  basis,  as  issues  requiring  their 
spedfic  area  of  expertise  do  not  arise  in 
every  case  before  ihe  Board  requiring 
environmental  review.  Thus,  it  would 
be  impractical  and  prohibitively 
expensive  for  a  sm^  agency  such  as  the 
Board  to  employ  its  own  experts  in 
these  highly  technical  areas  on  a  full- 
time  basis. 

Furthermore,  while  third-party 
contradors,  as  private  businesses,  are 
free  to  commit  their  staff  resources  to  as 
many  or  as  few  clients  as  they  wish,  the 
Board,  as  a  government  agency,  cannot 
refuse  to  condud  environmental 
analyses  and  produce  environmental 
docimients  due  to  limited  staff.  In  order 
to  prepare  appropriate  environmental 


'o  See  the  comments  of  the  ^4orfblk  Southern 
Railway  Company  filed  in  response  to  the  notice  of 
proposed  rulemaking  in  STB  Ex  Parte  No.  582 
(Sub-No.  1),  MaiorRaii  Coasoiidation  Procedures. 


"  SeeXXQ  1983  Memorandum,  Guidance 
Begaiding  NEPA  Regulations,  48  FR  34263,  34264 
(1983). 

"  See  49  CFR  1105.10(d):  Environmental  Laws.  7 
I.CC2d  at  817. 
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documents  without  the  assistance  of 
third-party  contradors,  the  Board  would 
need  more  resources  to  hire  additional 
staff  with  the  necessary  expertise  to 
undertake  highly  technical 
environmental  analyses.  But  again,  even 
if  additional  staff  could  be  hired,  the 
increased  number  would  doubtless  not 
be  sufficient  to  replace  third-party 
contrador  resources,  particularly  in 
complex  cases.  Third-party  contractors 
with  access  to  staff  with  varied  expertise 
enable  SEA  to  prepare  environmental 
documents  and  condud  analyses  more 
effidently,  effectively,  and  in  a  more 
timely  manner  than  if  SEA  were 
working  alone. 

Clertam  applicants  have  expressed 
concern  about  the  significant  costs  that 
they  can  incur  with  the  third-party 
contrador  process. ^3  However,  SEA 
oversight  and  review  over  the 
environmental  review  process  minimize 
delay  and  unnecessary  costs  as  much  as 
possible.  As  discussed  above,  for  each 
case  in  which  a  third-party  contrador  is 
used,  a  Work  Plan  is  developed  that  sets 
forth  a  proposed  schedule  for 
completing  the  work  and  outlines  the 
necessary  environmental  tasks.  SEA 
then  monitors  the  contradors  on  a 
regular  basis  to  ensure  that  the  work  is 
progressing  as  efficiently  and  cost 
effedively  as  possible.  Moreover,  when 
other  agencies  ad  as  cooperating 
agendes,  as  in  DMB-E,  duplication  is 
minimized  because  those  agencies  are 
not  performing  their  own  analyses 
independent  of  the  Board's  process, 
whidi  facilitates  efficient  environmental 
review  and  lowers  the  applicant's 
ultimate  costs.  In  certain  cases,  as 
already  noted,  significant  issues  do 
surface  during  the  environmental 
review  process  that  were  not  anticipated 
at  the  beginning  of  the  process,  which 
must  be  evaluated  and  do  increase  the 
costs  of  the  environmental  review 
process  using  third-party  contradors. 
While  these  costs  cannot  be  avoided 
without  calling  into  question  the  legal 
sufficiency  of  the  environmental  review, 
SEA  oversight  again  serves  to  minimize 
unnecessary  costs  as  much  as  possible. 

We  have  examined  the  processes  used 
by  other  agencies  to  see  if  we  could 
improve  our  process  and  allow 
applicants  to  better  control  costs 
without  compromising  the  need  to 
ensure  the  independent  nature  of  the 
contrador's  environmental  analysis.  We 
conclude  that  our  current  process, 
although  not  without  problems,  offers 
the  best  available  alternative  for 
preparing  the  environmental 
documentation  needed  to  fulfill  the 
Board's  NEPA  obligations. 


Some  agendes  have  policies  similar 
or  identical  to  ours.  For  example,  the 
Federal  Energy  Regulatory 
Commission's  (FERC)  procedure  for 
third-party  contracting  is  essentially  the 
same  as  our  process.  2*  After  applicants 
decide  to  use  third-party  contractors, 
they  seled  which  contrador  they  would 
prefer  to  use  from  FERC's  list  of 
approved  contradors.^^  FERC  makes  the 
final  decision  as  to  whom  to  hire  as  the 
contrador,  and  then  the  selected 
contrador  executes  a  disdosure 
statement  indicating  that  it  has  no 
conflid  of  interest.  The  parties  then 
prepare  and  sign  a  Memorandum  of 
Agreement,  which  describes  each 
party's  duties.  Like  the  Board,  the 
applicant  in  proceedings  before  FERC  is 
responsible  for  paying  the  contrador  for 
the  preparation  of  the  environmental 
document  and  executes  a  separate 
centred  with  the  contrador  detailing 
general  rates  and  costs.  FERC  supervises 
the  contrador's  work  and  retains 
ultimate  responsibility  for  the  finished 
produd. 

The  third-party  contracting  process 
used  by  the  U.S.  Environmental 
Protedion  Agency  (EPA)  in  the 
preparation  of  EISs,  outlined  at  40  CFR 
6.604(g)(3),  is  also  similar  to  our  process 
in  several  respects.  ^^  EPA  requires  the 
applicant  to  pay  for  the  contrador's 
services,  while  retaining  control  and 
supervisory  authority  over  the 
environmental  analysis.  Additionally, 
EPA  allows  applicants  to  provide  some 
input  as  to  their  choice  of  contrador, 
but  retains  ultimate  responsibility  for 
the  final  selection  of  the  third-party 
contrador.  EPA  and  the  applicant  enter 
into  a  MOU  that  governs  the  third-party 
contracting  arrangement,  and  the 
contrador  must  sign  a  disclosure 
statement  prior  to  beginning  work.  In 
the  MOU,  EPA  and  the  applicant  also 
agree  upon  a  general  time  frame  for  the 
completion  of  various  parts  of  the  EIS, 
and  set  forth  the  scope  of  the  EIS  in  as 
much  detail  as  possible.^^  If  EPA 
determines  that  additional  analysis 
beyond  the  scope  of  the  original  MOU 
is  needed,  the  MOU  may  be  amended  to 
cover  the  additional  work  at  the 
applicant's  expense,  or  EPA  may  elect  to 


"  See  Coniail. 


"  Information  obtained  from  FERC's  internet 
website:  www.ferc.fed.us. 

"  FERC  indicates  that  it  uses  third-party 
contracting  only  in  the  preparation  of  EI&. 

^^  EPA,  as  a  matter  of  practice,  does  not  use  third- 
party  contractors  in  the  preparation  of  EAs. 

2'  Information  obtained  bom  a  sample 
"Memorandum  of  Understanding  Between  the 
United  States  Environmental  Protection  Agency  and 

for  Third  Party  Environmental  Impact 

Statement  Preparation"  that  EPA  provides  to 
interested  parties  and  from  informal  telephone 
conversations  with  EPA  staff. 


complete  the  analysis  itself.  2"  Unlike 
the  Board,  EPA  has  a  separate  process 
for  contracting  directly  with  consultants 
to  prepare  EISs  and  has  fimding  to  pay 
for  the  services  of  these  consultants.  ^^ 
Other  agencies  either  have  separate 
fimding  for  contradors,  or  they  may 
require  applicants  to  place  fimds  for 
paying  contradors  into  separate 
accounts  that  are  subjed  to  oversight  by 
agency  ofiicials.  For  example,  the 
Federal  Aviation  Administration  (FAA) 
has  separate  fimds  to  pay  contradors 
who  prepare  environmental  documents 
for  airport  development  projects; 
applicants  must  pay  for  hiring 
contradors  to  prepare  environmental 
documents  in  other  matters.^"  Although 
separate  fimds  or  accounts  might  reduce 
some  of  applicants'  concerns  regarding 
the  costs  incurred  in  the  use  of  third- 
party  contradors  in  Board  proceedings, 
the  process  to  create  and  regidate 
separate  third-party  contrador  funds  or 
accounts  would  be  burdensome  and 
complex  for  the  parties  as  well  as  for  a 
small  agency  like  the  Board,  and  would 
more  than  lUcely  require  the  Board  to 
hire  a  cadre  of  escrow  account 
managers.  Therefore,  this  idea  is  not  a 
practical  one  for  the  Board. 

Summary 

We  remain  open  and  receptive  to 
suggestions  on  how  to  improve  our 
third-party  contracting  process.  But  for 
now,  the  current  process  appears  to  be 
the  most  efficient  and  effective  way  for 
the  Board  to  ensure  a  thorough, 
adequate,  and  legally  sound 
environmental  review  under  NEPA  and 
related  environmental  laws.  As 
discussed  above,  we  believe  suffident 
safeguards  exist  to  address  the  public's 
chief  concern — assurance  of  the 
objectivity  of  the  environmental  review 
pnx^ess.  "ro  date,  most  of  applicants' 
concerns  relate  to  experience  with  a  few 
extremely  controversial  rail  proposals, 
such  as  Conmil,  involving  extensive 
opposition  by  communities  or  other 
Federal  agencies  and  entities  and 
unique  environmental  issues  that 


"  Id.  See  40  CFR  6.604(g)(1),  (2). 

2"  Information  obtained  from  informal  telephone 
conversations  with  EPA  staff. 

^  Information  obtained  from  an  FAA  notice  for 
revising  its  procedures  for  implementing  NEPA.  64 
FR  55526,  55594-95  (1999).  See  also  7  CFR  1789 
(discussing  the  Rural  Utilities  Services  (RUS) 
practice  of  using  escrow  accounts  to  fund 
consultants  who  assist  in  the  preparation  of 
technical  documents  for  applications  before  the 
agency).  RUS  allows  the  use  of  consultants  to 
"provide  financial,  legal,  engineering, 
environmental  or  other  technical  advice  and 
services  in  connection  with  the  review  of  an 
Application"  (7  CFR  1789.152(a)).  Thus,  the 
preparation  of  environmental  analyses  appears  to  be 
just  one  of  several  instances  in  which  RUS  uses 
third-party  contracting. 
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resulted  in  unanticipated  costs 
associated  with  the  environmental 
review  process.  While  we  understand 
applicants'  concerns  in  this  regard, 
because  the  NEPA  analysis  at  times 
involves  the  discovery  of  unforeseen 
environmental  impacts  that  require 
more  analysis  than  originally 
contemplated,  we  see  no  way  to  set 
monetary  limits  or  to  accurately  forecast 
total  expenditures  at  the  outset  of  the 
NEPA  process,  nor  any  practical  way  to 
further  monitor  costs  throughout  the 
process  beyond  SEA  oversight.  And  we 
see  no  viable  alternative  to  the  use  of 
third-party  contractors  to  ensure  a 
legally  sufficient  environmental  review 
that  is  timely,  given  the  Board's  budget. 

NEPA  mandates  a  process  rath«'  than 
a  result.  In  order  to  respond  to  new 
developments,  SEA.  as  well  as 
contractors  working  under  SEA's 
supervision  and  applicants,  must 
remain  flexible  and  responsive.  We 
understand  that  this  process  may 
introduce  some  undesired  uncertainty 
and  additional  cost  into  the 
environmental  review  process,  but 
NEPA  has  certain  requirements, 
including  thorough,  accurate,  and 
ultimately,  l^ally  defensible 
environment^  analyses,  and  the  current 
third-party  contractor  process  is  needed 
to  meet  those  requirements  in  the  most 
timely  and  efficient  way  possible. 

We  do  not  seek  public  comment  on 
this  policy  statement  because  we  do  not 
propose  a  new  rule  or  policy  here. 
Rather,  we  are  explaining  the  Board's 
existing  policy  regarding  third-paity 
contractors. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  himian 
environment  or  the  conservation  of 
energy  resources. 

Decided:  March  16.  2001. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Clybum,  and  Commissioner 
Burkes. 

VanionA..WilUaiM. 
Secretoiy. 

[FR  Doc.  01-6743  Filed  3-16-01;  8:45  am] 
I  cooe  40is-o»-p 


DEPARTMENT  OF  THE  TREASURY 

Submlnlon  for  OUB  Raview, 
Conwiant  RaQiiaat 

March  7.  2001. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 


calling  the  Treasiiry  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2110, 1425  New  York 
Avenue.  NW..  Washington.  DC  20220. 
DATES:  Written  conunents  should  be 
received  on  or  before  April  18.  2001  to 
be  assiired  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1625. 

Regulation  Project  Number:  REG- 
105170-97  Final. 

Type  of  Review:  Extension. 

Title:  Credit  for  Increasing  Research 
Activities. 

Description:  These  final  regulations 
related  to  the  computation  of  the  credit 
imder  section  41(c)  and  the  definition  of 
qualified  research  under  section  41(d). 
These  regulations  are  intended  to 
provide  (1)  guidance  concerning  the 
requirements  necessary  to  qualify  for 
the  credit  for  increasing  research 
activities,  (2)  guidance  in  computing  the 
credit  for  increasing  research  activities, 
and  (3)  rules  for  electing  and  revoking 
the  election  of  the  alternative 
incremental  credit. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  12,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper.  1  hour,  30 
minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  18.250  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMBlieviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget.  Room  10202,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

Lois  K.  HoUaod. 

Departmental  Reports.  Management  Officer. 
[FR  Doc.  01-6653  Filed  3-lft-Ol;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Buiaau  of  Alcohol,  Tobacco  and 


Propoaad  CoMacUon;  Commant 


ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 


to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soUciting  comments  concerning  the 
Application  For  An  Amended  Federal 
Firearms  License. 

DATES:  Written  conunents  should  be 
received  on  or  before  May  18,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW.. 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Charles  Bartlett, 
Chief,  ATF  National  Licensing  Center, 
2600  Century  Parkway,  Suite  400, 
Atlanta,  Georgia  30345,  (404)  679-5007. 

SUPPLEMENTARY  MFORMATKM: 

Title:  Application  For  An  Amended 
Federal  Firearms  License 

OhfB  Number:  1512-0525. 

Form  Number:  ATF  F  5300.38. 

Abstract:  ATF  F  5300.38  is  used  when 
a  Federal  firearms  licensee  makes 
application  to  change  the  location  of  the 
firearms  business  premises.  The 
applicant  must  certify  that  the  proposed 
new  business  premises  will  be  in 
compliance  with  State  and  local  law  for 
that  location,  and  forward  a  copy  of  the 
application  to  the  chief  law  enforcement 
officer  having  jurisdiction  over  the  new 
premises. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit,  individuals  or  households. 

Estimated  Number  of  Respondents: 
18,000. 

Estimated  Time  Per  Respondent:  1 
hour  and  15  minutes. 

Estimated  Total  Annual  Burden 
Hours:  22,500. 

Request  fior  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 


agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  March  9,  2001. 
William  T.Earle, 

Assistant  Director  (Management)  CFO. 
(FR  Doc.  01-6736  Filed  3-16-01;  8:45  am] 

ILLWa  CODE  «1»-31-P 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and 


Propoaad  Collactlon;  Coininant 
Raquaat 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Implementation  of  Public  Law  103-322, 
The  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994. 

DATES:  Written  comments  should  be 
received  on  or  before  May  18,  2001  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  Linda  Barnes.  650 
Massachusetts  Avenue,  NW.. 
Washington,  DC  20226,  (202)  927-8930. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Richard  Van  Loan, 
Chief,  Public  Safety  Branch,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-7930. 

SUPPLEMENTARY  INFORMATION: 


Title:  Implementation  of  Public  Law 
103-322,  The  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994. 

OMB  Number:  1512-0526. 

Abstract:  The  regiUations  implement 
the  provisions  of  Public  Law  103-322 
by  restricting  the  manufacture,  transfer, 
and  posession  of  certain  semiautomatic 
assault  weapons  and  large  capacity 
ammunition  feeding  devices.  The 
recordkeeping  requirements  contained 
in  these  regulations  are  for  a  period  of 
5  years  or  until  business  operations  are 
discontinued. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit,  individvials  or  households. 

Estimated  Number  of  Respondents: 
2,107,000. 

Estimated  Time  Per  Respondent:  2 
hours  and  42  minutes. 

Estimated  Total  Annual  Burden 
Hours:  458,942. 

Request  For  Conunents 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  pubUc  record. 

Comments  are  invited  on:  (a)  whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  March  9,  2001. 
William  T.  Earie, 

Assistant  Director  (Management)  CFO. 
[FR  Doc.  01-6737  Filed  3-16-01;  8:45  am] 

BILLING  CODE  4*10— P 


DEPARTMENT  OF  THE  TREASURY 

Rscal  Sarvica 

Surety  Companiaa  Accaptabia  on 
Federal  Bonda:  State  Auto  Property 
and  Caaualty  Inauranca  Company 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Department  of  the 
Treasury. 

action:  Notice. 

SUMMARY:  This  is  Supplement  No.  12  to 
the  Treasury  Department  Circular  570; 
2000  Revision,  published  June  30,  2000, 
at  65  FR  40868. 

FOR  FURTHER  INFORMATION  CONTACT: 
Surety  Bond  Branch  at  (202)  874-6905. 

SUPPLEMENTARY  INFORMATION:  A 
Certificate  of  Authority  as  an  acceptable 
surety  on  Federal  bonds  is  hereby 
issued  to  the  following  Company  under 
31  U.S.C.  9304  to  9308.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury  Circular 
570,  2000  Revision,  on  page  40900  to 
reflect  this  addition: 

Company  Name:  State  Auto  Property 
and  Casualty  Insurance  Company. 
Business  Address:  518  East  Broad  Street, 
Columbus,  Ohio  43215-3976.  Phone: 
(803)  877-3311.  Underwriting 
Limitation  b/:  $18,656,000.  Surety 
Licenses  c/:  AL,  AZ,  AR,  FL,  GA,  IL.  IN, 
L\,  KS.  KY.  MD,  MI,  MN,  MS,  MO,  MT. 
NE.  NC.  ND.  OH.  OK.  PA.  SC,  SD.  TN. 
UT.  VA.  WV.  WI.  WY.  Incorporated  In: 
South  Carolina. 

Certificates  of  Authority  expire  on 
June  30  each  year,  imless  revoked  prior 
to  that  date.  "The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Treasury  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

The  Circidar  may  be  viewed  and 
downloaded  through  the  Internet  at 
http://www.fms.treas.gov/c570/ 
index.html.  A  hard  copy  may  be 
purchased  fi-om  the  Government 
Printing  Office  (GPO)  Subscription 
Service,  Washington,  DC,  Telephone 
(202)  512-1800.  When  ordering  the 
Circular  bom  GPO,  use  the  following 
stock  number:  048-000-00536-5. 

Questions  concerning  this  Notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasiuy,  Financial  Management 
Service,  Financial  Accounting  and 
Services  Division,  Surety  Bond  Branch. 
3700  East-West  Highway,  Room  6A04, 
Hyattsville,  MD  20782. 


15534 


Federal  Regi«ter/Vol.  66,  No.  53 /Monday,  March  19,  2001 /Notices 


Federal  Register'/ Vol.  66,  No.  53 /Monday,  March  19,  2001 /Notices 


15535 


Dated:  March  5.  2001. 
WaMia  |.  Ro^ns. 

Director.  Financial  Accounting  and  Services 
Division,  Financial  Management  Service. 
IFR  Doc.  01-6760  Filed  3-16-01;  8:45  am) 
■LLMO  COOK  4no-a«-M 

DEPARTMENT  OF  THE  TREASURY 
bllMIWl  RWWMM  SWiC9 

Propoeed  Collection;  Comment 
Requeet  for  Form  8332 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

action:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportiinity  to  comment  on  proposed 
and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Pubhc  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8332,  Release  of  Claim  to  Exemption  for 
Child  of  Ehvorce  or  Separated  Parents. 
DATES:  Written  comments  should  be 
received  on  or  before  May  18,  2001  to 
be  assured  of  considwation. 
ADDRESSES:  Direct  all  written  comments 
to  Gairick  R.  Shear,  Internal  Revenue 
Sovice,  Room  5244, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Lamice  Mack. 
(202)  622-3179,  Internal  Revenue 
Service,  Room  5244. 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  MFORMATKM: 

Title:  Release  of  Claim  to  Exemption 
for  Child  of  DivcHced  or  Separated 
Parents. 

QMB  Number:  1545-0915. 

Fonn  Number.  Form  8332. 

Ahsfract:  This  form  is  used  by  a 
custodial  parent  to  release  claim  to  the 
dependency  exemption  for  a  child  of 
divcffced  or  separated  parents.  The  data 
is  used  to  verify  that  the  noncustodial 
parent  is  entitled  to  claim  the 
exemption. 

Current  Actions:  Th«e  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  ot 
households. 

Estimated  Number  of  Respondents: 
150.000. 


Estimated  Time  Per  Respondent:  33 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  82,500. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  sununarized  and/or  included  in  the 
request  for  OMB  approval.  All 
conunents  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whetha  the 
information  shall  have  practical  utility; 

(b)  the  acciiracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  March  12,  2001. 
Gairick  R.  Siiaar, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  01-6753  Filed  3-16-01;  8:45  am] 


DEPARmENT  OF  THE  TREASURY 

kiterrcri  Revenue  Service 

ifopoeea  lAHmcoon,  uuiiNiieiii 
Requeet  tor  Form  8612 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  age^ies  to  take  this 
opportunity  to  comment  on  proposed 
and/ or  continuing  information 


collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8612,  Return  of  Excise  Tax  on 
Undistributed  Income  of  Real  Estate 
Investment  Trusts. 
DATES:  Written  comments  should  be 
received  on  or  before  May  18,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  Room  5244. 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Lamice  Mack, 
(202)  622-3179,  Internal  Revenue 
Service,  Room  5244, 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
SUPPLEMENTARY  MFORMATION: 

Title:  Return  of  Excise  Tax  on 
Undistributed  Income  of  Real  Estate 
Investment  Trusts. 

OMB  Number:  1545-1013. 

Form  Number  Form  8612. 

Abstract:  Form  8612  is  used  by  real 
estate  investment  trusts  to  compute  and 
pay  the  excise  tax  on  undistributed 
income  imposed  xmder  section  4981  of 
the  Internal  Revenue  Code.  The  IRS  uses 
the  information  to  verify  that  the  correct 
amount  of  tax  has  been  reported. 

Ciurent  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
20. 

Estimated  Time  Per  Respondent:  9 
hours,  45  minutes. 

Estimated  Total  Annual  Burden 
Horns:  195. 

The  foUowing  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retiims  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 


(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quaUty,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  March  12,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer 
[FR  Doc.  01-6754  Filed  3-16-01;  8:45  am) 
BNJJNO  COOe  4SS0-01-P 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

Propoeed  Collection;  Comment 
Requeet  tor  Form  1363 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 


Public  Law  104-13(44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1363.  Export  Exemption  Certificate. 
DATES:  Written  comments  should  be 
received  on  or  before  May  18,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Lamice  Mack, 
(202)  622-3179,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Export  Exemption  Certificate. 

OMB  Number  1545-0685. 

Form  Number  Form  1363. 

Abstract:  Internal  Revenue  Code 
section  4272(b)(2)  exempts  exported 
property  bom  the  excise  tax  on 
transportation  of  property.  Regulation 
§49.4271-l(d)(2)  authorizes  the  filmg  of 
Form  1363  by  the  shipper  to  request  tax 
exemption  for  a  shipment  or  a  series  of 
shipments.  The  information  on  the  form 
is  used  by  the  IRS  to  verify  shipments 
of  property  made  tax-firee. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  individuals  or 
households. 

Estimated  Number  of  Respondents: 
100.000. 

Estimated  Time  PefRespondent:  4 
hours,  30  minutes. 

Estimated  Total  Annual  Burden 
Hours:  450.000. 


The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  rettims  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  smnmarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  propw 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utifity; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  March  9,  2001. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  01-6755  Filed  3-16-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 


PropoMd  CoNsction;  ComnMnt 
n»qu— t  for  Form  720-TO 

Correction 

In  notice  document  01-5458. 
appearing  on  page  13631,  in  the  issue  of 


Tuesday,  March  6,  2001,  make  the 
following  correction: 

On  page  13631,  in  the  second  column, 
under  the  heading  DATES:,  in  the  second 
line.  "May  17.  2001"  should  read  "May 
7.  2001". 

[FR  Doc.  C1-S458  Filed  3-16-01;  8:45  am] 
MXMO  COM  1H6-01-0 
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March  1%  2(901 


Part  n 

Department  of 
Agriculture 

Commodity  Credit  Corporation 

7  CFR  Parts  1430  and  1439 
Dairy  Price  Support,  Dairy  Recourse 
Loan,  livestock  Assistance,  American 
Indian  Livestock  Feed,  and  Pasture 
Recovery  Programs;  Final  Rule 


15538  Federal  Register /Vol.  66,  No.  53 /Monday,  March  19,  2001 /Rules  and  Regulations 


Federal  Register / Vol.  66,  No.  53 /Monday,  March  19,  2001 /Rules  and  Regulations 


15539 


DEPARTMENT  OF  AGRICULTURE 
CofiMnodtty  Crwltt  Coiporstion 

7  CFR  Parts  1430  and  1439 
Rmoseo-AG32 

Dairy  Prica  Support,  Dairy  Racoura* 
Indtan  Uvaatock  Faad,  and  Paatura 


Commodity  Credit 
Corporation,  USDA. 
action:  Final  rule. 


f:  This  rule  implements 
provisions  of  the  Aghcultiue,  Rural 
Development.  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,  2001  (the  2001  Act) 
related  to  the  Dairy  Price  Support,  Dairy 
Recourse  Loan,  Livestock  Assistance 
(LAP).  American  Indian  Livestock  Feed 
(AILFP),  and  Pasture  Recovery  (PRP) 
Programs.  Dairy  price  support  is 
extended  through  calendar  year  2001 
and  dairy  recourse  loans  are  postponed 
until  January,  2002.  The  LAP  and  PRP 
are  being  extended  to  cover  disaster- 
related  losses  that  occuned  in  calendar 
year  2000  and  the  AILFP  was  given 
additional  funding.  Other  provisions  of 
the  2001  Act  will  be  implemented  under 
separate  rules. 

DATES:  Effective  March  14,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
dairy:  Dan  Colacicco,  Director,  Dairy 
and  Sweeteners  Analysis  Division,  Farm 
Service  Agency  (FSA),  U.S.  Department 
of  Agriculture,  STOP  0508, 1400 
Independence  Ave.,  SW.,  Washington, 
DC  20250-0540,  telephone  202-720- 
6733,  e-mail: 

dcolacicco^wdc.fsa.usda.gov.  For  LAP, 
AILFP:  Diane  Sharp,  Director, 
Production,  Emergency,  and 
CompUance  Division,  Farm  Service 
Agency  (FSA),  U.S.  Department  of 
Agriculture,  STOP  0517, 1400 
Independence  Ave.,  SW.,  Washington, 
DC  20250-0540,  telephone  (202)720- 
7641,  e-mail:  dshaij/dwdc.fsa.usda.gov. 
For  PRP:  Robert  Stephenson,  Director, 
Conservation,  and  Environmental 
Protection  Division,  Farm  Service 
Agency  (FSA),  U.S.  Department  of 
Agriculture,  STOP  0513, 1400 
Independence  Ave.,  SW.,  Washington, 
DC  20250-0540,  telephone  (202)720- 
5295,  e-mail: 
robert_stephenson@wdc.fsa.  usda.gov. 

SUPPLEMENTARY  MFORMATION: 
Nodoe  and  Comment 

Section  840  of  the  2001  Act  (Public 
Law  106-387)  requires  that  the 
regulations  necessary  to  implement  the 


provisions  regarding  LAP,  AILFP,  and 
PRP  t>e  issued  as  soon  as  practicable  and 
without  regard  to  the  notice  and 
comment  provisions  of  5  U.S.C.  553  or 
the  Statement  of  Policy  of  the  Secretary 
of  Agricultiue  (the  Secretary)  effective 
July  24. 1971  (36  FR  13804)  relating  to 
notices  of  proposed  rulemaking  and 
public  participation  in  rulemaking. 
These  provisions  are  thus  issued  as  final 
and  are  effective  immediately. 

Similarly,  section  742  of  the  2001  Act, 
relating  to  the  dairy  provisions,  amends 
section  141  of  the  Agricultxual  Market 
Transition  Act  (AMTA)  (7  U.S.C.  7251). 
The  amendment  made  by  the  2001  Act 
merely  extends  the  current  program  for 
one  year  and  delays  the  effectiveness  of 
the  loan  provisions  imtil  2002.  These 
statutory  amendments  supercede 
existing  regulations,  such  that  the 
changes  to  the  regulations  have 
effiactively  been  made  by  the  2001  Act, 
and  this  nde  mwely  carries  out  and 
annoimces  those  amendments. 
Additionally,  the  2001  Act  amended 
provisions  of  AMTA  for  which  7  U.S.C. 
7281  provides  an  identical  exemption 
from  pubUc  notice  and  comment, 
allowing  CCC  to  issue  the  dairy 
provisions  as  a  final  rule,  efiisctive 
immediately. 

Executive  Order  12866 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12866  and  has  been  determined  to  be 
economically  significant  and  has  been 
reviewed  by  the  Office  of  Management 
and  Budget.  Cost/benefit  assessments 
were  completed  and  are  simunarized 
after  the  background  section  explaining 
the  actions  this  rule  will  take. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  because  USDA  is 
not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  require  intergovernmental 
consiiltation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 


part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988. 
The  provisions  of  this  rule  preempt 
State  laws  to  the  extent  such  laws  are 
inconsistent  with  the  provisions  of  this 
nile.  Before  any  judicial  action  may  be 
brought  concerning  the  provisions  of 
this  rule,  the  administrative  remedies 
must  be  exhausted. 

Unfunded  Mandates  Reform  Act  of 
1995 

The  provisions  of  Title  n  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
are  not  applicable  to  this  rule  because 
USDA  is  not  required  by  5  U.S.C.  553 
or  any  other  provision  of  law  to  publish 
a  notice  of  proposed  rulemaking  with 
resp>ect  to  the  subject  matter  of  this  rule. 
Further,  in  any  case,  these  provisions  do 
not  impose  any  mandates  on  state,  local 
or  tribal  governments,  or  the  private 
sector. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Chapter  8  of  the 
Administrative  Procedures  Act) 

Section  840  of  the  2001  Act  requires 
that  the  regulations  necessary  to 
implement  the  provisions  for  LAP, 
AILFP,  and  PRP  be  issued  as  soon  as 
practicable  and  without  regard  to  the 
notice  and  comment  provisions  of  5 
U.S.C.  553  or  the  Statement  of  Policy  of 
the  Secretary  of  Agriculture  effective 
July  24, 1971  (36  FR  13804)  relating  to 
notices  of  proposed  rulemaking  and 
public  participation  in  rulemaking. 
Section  840  also  requires  that  the 
Secretary  use  the  provisions  of  5  U.S.C. 
808  (the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)),  to 
find  that  good  cause  exists  to  implement 
the  rule  immediately  and  that  public 
notice  is  impracticable,  unnecessary,  or 
contrary  to  die  public  purpose.  CCC 
finds  that  because  this  rule  affects  the 
incomes  of  a  large  number  of 
agricultural  producers  who  have  been 
hit  hard  by  natural  disasters  and  poor 
'market  conditions  it  would  be  contrary 
to  the  pubUc  interest  to  delay  those 
provisions  of  this  rule,  as  expressed  in 
the  2001  Act.  Therefore,  this  rule  is 
issued  as  final,  effective  immediately. 

With  respect  to  the  dairy  provisions, 
CCC  interprets  theses  statutory 
requirements  as  superceding  existing 
regulations,  such  that  the  changes  to  the 
regulations  have  effectively  been  made 
by  the  2001  Act  and  this  rule  merely 
carries  out  and  annoimces  those 
amendments.  Additionally,  the  2001 
Act  amends  provisions  of  AMTA  for 
which  7  U.S.C.  7281  provides  an 


identical  exemption  from  notice  and 
comment.  Accordingly,  the 
implementing  regulations  are  effective 
immediately. 

Paperwork  Reduction  Act 

There  are  no  information  collections 
associated  with  the  dairy  provisions  of 
this  rule.  In  addition,  section  840  of  the 
2001  Act  requires  that  the  regulations 
implementing  the  provisions  regarding 
LAP,  AILFP.  and  PRP  be  promulgated 
without  regard  to  the  Paperwork 
Reduction  Act.  This  means  that  the 
normal  60-day  public  comment  period 
and  OMB  approval  of  the  information 
collections  required  by  this  rule  are  not 
required  before  the  regulations  may  be 
made  effective.  However,  the  60-day 
public  comment  period  and  OMB 
approval  under  the  provisions  of  44 
U.S.C.  chapter  35  are  still  required  for 
LAP,  AILFP,  and  PRP  after  the  rule  is 
pubUahed. 

Background 

This  rule  will  implement 
requirements  of  the  Agriculture.  Riual 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,  2001,  (the  2001 
Act)  (Public  Law  106-387)  related  to  the 
Dairy  Price  Support.  Dairy  Recourse 
Loan,  Livestock  Assistance  (LAP) 
Pasture  Recovery  (PRP),  and  American 
Indian  Livestock  Feed  (AILFP) 
Programs.  The  provisions  are  as  follows. 

1 .  7  CFR  Part  1 430— Dairy  Price  Support 
Program  and  Dairy  Recourse  Loan 
Program 

Section  742  of  the  2001  Act  postpones 
the  termination  date  of  the  Milk  Price 
Support  Program  until  December  31, 
2001.  and  continues  the  $9.90  per 
hundredweight  support  rate  for  milk 
that  was  in  effect  during  calender  years 
1999  and  2000  throiigh  the  year  2001. 
Section  742  also  postpones  the  start  of 
the  Recoiuse  Loan  Program  for 
Commercial  Processors  of  Dairy 
Products — from  January  1 ,  2001 ,  to 
January  1,  2002.  This  rule  modifies  the 
provisions  of  7  CFR  part  1430 
accordingly. 

2.  7  CFR  Part  1439,  Subpart  B— 
Livestock  Assistance  Program 

Section  806  of  the  2001  Act  requires 
that  the  Secretary  of  Agriculture  use 
$490  million  of  the  funds  of  the 
Commodity  Credit  Corporation  to  make 
and  administer  payments  for  livestock 
losses  using  the  criteria  established  to 
carry  out  the  1999  Livestock  Assistance 
Program  (1999  LAP)  to  producers  for 
losses  in  a  county  that  has  received  an 
emergency  designation  by  the  President 
or  the  Secretary  after  January  1,  2000. 


The  funds  are  available  through 
September  30,  2001.  The  statute  further 
provides  that  of  the  $490  million,  up  to 
$40  million  may  be  used  for  the  Pasture 
Recovery  Program  (PRP),  up  to  $12 
million  for  the  American  Indian 
Livestock  Feed  Program  (AILFP);  and  as 
amended  by  section  101(5)  of  the 
Consolidated  Appropriations  Act,  2001, 
(Pub.  L.  106-554),  $5  million  to  be 
transferred  to  the  State  of  Alabama  to  be 
used  in  conjunction  with  the  program 
administered  by  the  Alabama 
Department  of  Agricultiue  and 
Industries.  $2  million  for  losses  due  to 
Poult  Enteritis  Mortality  Syndrome,  and 
$300,000  to  be  transferred  to  the  State 
of  Montana  for  transportation  needs 
associated  with  emergency  haying  and 
feeding,  leaving  $430.7  million  for  LAP- 
2000.  This  rule  does  not  implement  the 
program  provisions  of  Public  Law  106- 
554.  PubUc  Law  106-554  also  mandated 
a  Government-wide  rescission  of  0.22 
percent  of  appropriated  funds.  Available 
funding  for  the  livestock  programs  is 
thus  reduced  to  $429,752  million  for 
LAP.  $39,912  million  for  PRP,  and 
$11,974  for  AILFP. 

Livestock  producers  who  suffered 
Uvestock  feed  losses  as  a  result  of 
natural  disaster  may  apply  for  benefits 
to  compensate  for  losses  that  occurred 
in  calendar  year  2000.  Benefits  will  be 
provided  to  eligible  livestock  producers 
only  in  those  coimties  where  a  natiual 
disaster  occiuxed  and  that  were 
subsequentiy  approved  by  FSA's  Deputy 
Administrator  for  Farm  Programs.  A 
coimty  must  have  suffered  a  40-percent 
or  greater  grazing  loss  for  3  consecutive 
months  during  the  2000  calendar  year  as 
a  result  of  damage  due  to  a  natural 
disaster  in  order  to  be  eligible.  Livestock 
producers  in  counties  contiguous  to  an 
approved  coimty  are  not  eligible.  A 
Uvestock  producer  in  an  approved 
county  must  have  suffered  at  least  a  40- 
percent  loss  of  normal  grazing  for  the 
producer's  eligible  livestock  for  a 
minimiim  of  3  consecutive  months. 
Losses  will  only  be  compensable  up  to 
80  percent  of  the  total  grazing  available 
and  the  compensable  loss  may  not 
exceed  a  county  maximum  set  by  the 
local  FSA  county  committee.  Payments 
will  be  made  according  to  a  formula 
subject  to  funding  and  other  limitations, 
including  a  $40,000  per  person  payment 
limitation  and  a  $2.5  miUion  gross 
revenue  limitation.  In  the  event  that  the 
total  amount  of  claims  submitied  under 
this  subpart  exceeds  the  funding 
available  for  LAP-2000.  each  payment 
shall  be  reduced  by  a  uniform  national 
percentage. 


3.  7  CFR  Part  1439.  Subpart  D— Pasture 
Recovery  Program 

Section  806  of  the  2001  Act  provides 
that  the  Secretary  may  use  up  to  $40 
million  of  CCC  funds  to  carry  out  a 
Pasture  Recovery  Program  (PRP). 
reduced  $39,912  miUion  by  the  0.22 
percent  Government-wide  rescission. 
These  funds  are  to  be  used  to 
compensate  livestock  producers  in 
reseeding  permanent  pasture  that  was 
severely  damaged  or  destroyed  by 
natural  disaster  during  calendar  year 
2000.  PRP  payments  will  be  authorized, 
only  in  coimties  that  requested  and 
were  determined  eUgible  for  the 
Emergency  Conservation  Program  (ECP) 
for  losses  during  2000.  Requests  must  be 
received  by  a  date  determined  and 
announced  by  FSA  to  be  eUgible.  For 
the  land  to  be  eligible,  it  must  be 
established  pasture  land  on  which 
Uvestock  is  normally  grazed  but  that 
was  so  damaged  or  destroyed  by  natural 
disaster  that  seeding  is  required  to 
reestabUsh  a  cover.  Hayland  and 
rangeland  wiU  not  be  eUgible,  nor  will 
land  operated  by  the  Federal  or  a  State 
Government  or  a  poUtical  subdivisions 
of  a  State. 

Eligible  producers  must  agree  to 
reestablish  the  forage  crop  and  maintain 
the  crop  for  three  fuU  years  after  the 
calendar  year  of  installation.  To  be  an 
eUgible  recipient  of  program  benefits, 
the  appUcant  must  be  an  owner  or 
operator  of  eligible  land  damaged  or 
destroyed  in  2000  who  normally  grazes 
livestock  on  such  land  and  such 
applicant  must  be  the  person  who  wiU 
restore  and  maintain  the  property  for 
three  full  calendar  years  after  the  year 
of  instaUation. 

All  conditions  must  be  satisfied  if  a 
person  is  to  be  eUgible  for  a  PRP 
pa)rment.  For  example,  if  an  owner 
leases  pasture  land  to  an  operator  for 
grazing  the  operator's  Uvestock,  then  the 
operator  is  eligible  for  a  PRP  pajrment 
only  if  the  operator  reestablishes  the 
forage  crop  on  the  leased  pasture  land 
and  has  k4ease  and  the  equipment 
necessary  to  maintain  the  forage  crop  for 
three  fuU  calendar  years  after  the  year 
of  instaUation.  If  an  owner  leases 
pasture  land  to  an  operator  who 
nonnaUy  grazes  the  operator's  livestock 
but  the  owner  agrees  to  reestablish  the 
forage  crop  on  the  pasture  land,  then 
neither  the  operator  nor  the  owner  are 
eUgible  for  PRP  benefits  because  neither 
can  meet  all  of  the  eligibility 
requirements.  The  owner  is  ineligible 
because  the  owner  does  not  normaUy 
graze  livestock  on  the  pasture  land,  and 
the  operator  is  ineligible  because  the 
operator  did  not  reestablish  the  forage 
crop  on  the  pasture  land.  Other 
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restrictions  will  apply  as  well  in  the 
administration  of  the  program. 

This  program  will  be  subject  to  the 
general  provisions  for  emergency 
livestock  assistance  programs  found  in 
Subpart  A  of  part  1439.  Among  other 
provisions,  that  subpart  provides  for 
limitations  on  total  benefits  that  a 
person  may  receive  and  the  gross 
revenue  of  eligible  persons.  The  gross 
revenue  limitation  will  apply  to  the 
PRP.  However,  a  difierent  benefit 
limitation  is  provided  in  this  rule. 

Accordingly,  and  in  order  to 
efficiently  maximize  the  use  of  program 
funds  for  those  fiarmers  most  in  need  of 
relief,  the  PRP  will  not  be  available  to 
a  person  whose  annual  gross  revenue  is 
in  excess  of  $2.5  million.  Fiuther, 
benefits  are  limited  to  $2,500  pet 
"person"  determined  according  to  the 
"person"  determination  regulations  at  7 
CFR  part  1400. 

hi  order  to  receive  payments, 
applicants  will  be  required  to  certify 
that  pasture  land  to  be  enrolled  in  the 
PRP  was  so  damaged  or  destroyed  by 
natural  disaster  during  calendar  year 
2000  that  seeding  is  required  to 
reestabUsh  the  forage  crop.  State  Farm 
Service  Agency  (FSA)  committees  will 
estabUsh  per-acre  payment  rates  equal 
to  65  percent  of  the  eligible  area's 
average  cost  of  reestablishing  the 
approved  forage  crop  on  eligible  pasture 
land  not  to  exceed  $100  per  acre.  The 
FSA  Deputy  Administrator  for  Farm 
Programs  may  approve  higher  per-acre 
payment  rates  not  to  exceed  $125  per 
acre.  In  no  case  will  per-acre  pa3rment 
rates  exceed  $125  per  acre.  Seeding  and 
related  fertilizing  reqiiirements  will  be 
required  to  be  carried  out  according  to 
standards  for  agronomic  practices  and 
applicable  environmental  laws  and 
regulations.  Payments  may  be  issued 
upon  certification  by  the  participant 
that  approved  practices  to  reestabUsh 
the  fcnage  crop  have  been  completed. 
Certifications  are  subject  to  spot-check 
by  FSA. 

Signup  pmiods  for  this  new  program 
will  be  announced  by  CXX,  buUire 
expected  to  be  conducted  no  later  than 
the  spring  2001  planting  season  for 
afiiacted  regions.  It  is  expected  that  all 
seeding  will  be  required  to  be 
completed  in  calendar  year  2001  by  a 
date  announced  by  CCC. 

4.  7  CFR  Part  1439.  Subpart  I— 
American  Indian  Livestock  Feed 
Program 

The  American  Indian  Livestock  Feed 
Program  (AILFP)  makes  assistance 
available  to  eligible  livestock  owners 
when,  as  a  result  of  natural  disaster 
occurring  on  tribal-governed  land,  a 
significant  loss  of  Uvestock  feed  has 


occiured  and  a  livestock  feed  emeigency 
exists,  as  determined  by  FSA's  Deputy 
Administrator  for  Farm  Programs. 
Section  806  of  the  2001  Act  provided 
that,  of  the  $490  million  of  CCC  funds 
made  available  for  livestock  assistance, 
up  to  $12  milUon  could  be  used  for  the 
AILFP,  which  was  later  reduced  to 
$11,973  million  by  the  0.22  percent 
Government-wide  rescission.  The 
regulations  for  the  AILFP  finalized  on 
Jime  8,  2000  (65  FR  86578)  included  a 
statement  that  the  program  was  funded 
for  $12.5  million.  This  rule  will  amend 
the  AILFP  regulations  to  conform  with 
the  additional  funding  provided  by  the 
2001  Act,  which  will  be  available  when 
the  original  $12.5  million  is  exhausted. 

Ccwt-BeiMfit  Anesmwnt 

Summary 

OuUays  for  the  programs  this  rule 
implements  are  shown  in  the  table 
below.  Discussion  of  the  individual 
programs  follows. 

Summary  of  Outlays 

Pn  millions  o(  doilais] 


Prograin 


2000  Liveslodc  Assistance  Pro- 
gram (LAP-2000)'  

American  Indnn  Liveslock  Feed 
Program  (AILFPV  

Pasture       Recovery       Program 

(PRP)'  

Total  Livaslock  Asaiatance  .... 

Dairy  Price  Support  

Dairy  Recourse  Loan 

Total 


Outlays 


429.752 

11.974 

39.912 

481.638 

470 

0 


951.638 


'Origirtal      appropriation      minus      0.22% 
rescissran. 

Dairy  Price  Support  and  Dairy  Recourse 
Loan 

The  total  cost  to  CCC  for  extending 
the  milk  price  support  program  one  year 
is  estimated  at  $470  milUon.  The  Dairy 
Recourse  Loan  Program  is  not  expected 
to  have  a  net  cost  to  CCC  because  the 
loans  will  be  secured  and  must  be 
repaid  in  full.  The  federal  cost  to 
administer  the  recourse  loan  program 
that  would  replace  the  milk  price 
support  program  is  similar  to  the  cost  of 
administering  the  milk  price  support 
program  so  there  is  no  net  change  in 
program  costs. 

Extending  the  milk  price  support 
program  will  help  maintain  the  all-milk 
price  and  dairy  &rm  incomes  because 
CCC's  purchase  price  is  providing  a 
floor  under  the  current  market  price  for 
non&{  dry  milk  (NDM).  The  domestic 
price  of  NDM  would  be  expected  to  fall 
at  least  10  cents  per  pound  if  the 
program  were  not  extended.  The  10- 


cent-per-pound  drop  in  the  price  of 
NDM  would  be  expected  to  allow  a  drop 
in  the  all-milk  price  of  about  10-14 
cents  per  cwt.,  which  woiUd  reduce 
dairy  income  by  about  $200-300 
million. 

2000  Livestock  Assistance  Program 
(LAP-2000) 

It  is  estimated  that  over  31  milUon 
head  of  cattle,  3  million  horses,  and  2 
million  sheep  are  in  the  affected  states. 
The  potential  cost  of  the  LAP-2000 
before  applicatioi;  of  a  national  factor  is 
estimated  to  be  about  $450  million. 
Because  projected  claims  exceed  the 
$429,752  million  expected  to  be 
available  for  the  program,  each 
producer's  payment  wlU  be  prorated 
based  on  the  ratio  of  the  maximum 
allowed  benefits  to  total  claims. 
Payments  wiU  assist  producers  affected 
by  disasters  in  meeting  their  financial 
obligations  for  income  lost  due  to  poor 
grazing  conditions.  It  is  assumed,  in  pari 
as  a  result  of  the  LAP,  that  producers 
afiiected  by  the  disaster  will  remain  in 
business.  The  impact  of  the  payments 
on  livestock  prices  and  feed  prices  is 
expected  to  be  small.  For  those 

Eiroducers  who  actually  suffered  the 
osses,  the  impact  on  their  equity  and 
cash  flow  positions  is  significant.  In  the 
absence  of  this  program,  some 

Eroducers  would  have  been  forced  to 
quidate  their  herds,  increasing 
livestock  supplies  and  lowering  prices 
in  the  short  term.  The  changes  would 
likely  be  small  and  temporary.  Thus,  the 
impact  on  consumers  would  be 
negligible.  Aggregate  farm  income  in 
2000  is  expected  to  be  about  $429.7 
miUion  higher. 

American  Indian  Livestock  Feed 
Program  (AILFP) 

Natural  disasters  continue  to  cause 
significant  loss  of  livestock  feed 
production  on  land  governed  by 
American  Indian  Tribes.  The  states 
primarily  afiiected  during  the  2000  crop 
year  were  Montana,  Arizona,  Oklahoma. 
Colorado,  and  New  Mexico.  A  large 
proportion  of  American  Indian  livestock 
producers  reside  in  communities  where 
the  USDA  has  had  difficulty 
coordinating  and  implementing 
programs  to  meet  the  needs  and 
financial  constraints  of  American 
Indians. 

Up  to  $11,974  million  will  be 
available  to  American  Indian  tribes  to 
provide  to  producers  who  suffered  loss 
of  Uvestock  feed  production  as  a  result 
of  a  natural  disaster  occurring  on  tribal- 
governed  land  during  2000  and 
subsequent  years.  For  assistance  to  be 
made  available,  a  loss  of  feed  grain  and 
forage  used  for  Uvestock  production  in 


the  affected  region  must  exceed  35 
percent  and  the  Deputy  Administrator 
for  Farm  Programs  (DAFP)  must  declare 
a  livestock  feed  emergency.  The  35 
percent  loss  for  the  region  is  similar  to 
the  loss  level  required  under  past 
programs.  In  addition,  the  livestock 
producer  must  have  livestock 
production  in  the  geographic  region  that 
has  been  determined  to  meet  the 
eligibiUty  requirements  for  the  program. 

Individual  producer  assistance  is 
determined  based  on  the  estimated 
value  of  livestock  feed  needed  to 
maintaiif  the  producer's  eligible 
livestock.  Assistance  is  paid  at  a  rate  of 
either  30  percent  of  the  cost  of 
piuchased  feed  needed  to  maintain  the 
producer's  eUgible  livestock  for  the 
approved  feeding  period,  or  30  percent 
of  the  eligible  Uvestock  owner's 
calculated  Animal  Unit  Days  (AUD)  for 
the  approved  feeding  period,  whichever 
is  smaller.  This  rate  is  the  same  rate  of 
loss  coverage  that  FSA  has  used  in 
previous  livestock  feed  programs.  If  any 
feed  has  been  sold  by  producers  these 
receipts  must  be  reported  as  feed  sold 
and  the  total  amount  deducted  bom  the 
calculated  payment  amount. 

Program  assistance  wiU  be  provided 
on  a  first-come,  first-serve  basis.  Thus, 
if  total  claims  in  2000  exceed  $11,974 
milUon,  the  first  $11,974  million  in 
quaUfying  claims  wiU  receive 
assistance.  Using  this  procedure 
eliminates  the  need  to  make  partial 
payment  and  withhold  some  assistance 
imtil  all  claims  are  processed  to 
determine  a  prorating  factor  for  final 
assistance  payments.  A  downside  to 
first-come,  first-serve  is  that  some  tribes 
otherwise  eUgible  for  assistance  may  not 
be  paid  if  available  funds- are  exhausted. 
Spending  between  November  27, 1998 
and  November  16,  2000,  totaled  $11.4 
milUon.  Current  funding  is  expected  to 
last  into  2002  if  similar  claims  are  filed 
as  with  the  past  program. 

AILFP  provides  financial  assistance  to 
eligible  livestock  producers  who  have 
suffered  significant  loss  of  livestock  feed 
production  for  the  2000  calendar  year 
and  subsequent  years.  These  funds  wiU 
assist  eligible  livestock  producers  in 
meeting  financial  obligations  against 
purchased  feed  stocks  needed  to 
maintain  livestock  enterprises  on  the 
farm  as  a  result  of  lost  Uvestock  feed 
production  on  the  farm.  Further,  the 
impact  of  the  livestock  feed  program  on 
Uvestock  feed  and  Uvestock  prices  and 
consumer  prices  is  not  expected  to  be 
measurable.  Based  on  program  funding 
of  $11,974  milUon  for  2000  and 
subsequent  years,  program  assistance  is 
less  than  1  percent  of  the  national  value 
of  all  livestock  feed  production. 
Assistance,  therefore,  wiU  not  have  a 


measurable  impact  on  national  price 
levels  for  livestock  feed  ingredients  or 
livestock.  Aggregate  American  Indian 
farm  income  losses  will  be  somewhat 
offset  or  reduced  by  AILFP  payments. 
Federal  outlays  could  increase  by  up  to 
$11,974  million  for  the  2001  program 
year,  but  funds  are  expected  to  cover 
two  years  of  loss  claims. 

Pasture  Recovery  Program  (PRP) 

Fimds  to  reestabUsh  past\ire  damaged 
by  drought  will  be  aUocated  from  funds 
provided  for  livestock  loss  assistance 
under  the  2001  Act.  PRP  payments  will 
be  authorized  only  in  coimties 
determined  eligible  for  the  for  the  ECP. 
Applications  for  payment  will  probably 
exceed  the  funding  level  of  $39,912 
million  based  on  the  expected  niunber 
of  eligible  producers  and  re-seeding 
costs.  To  be  eligible,  land  must  be 
established  pastiue  land  on  which 
livestock  are  normally  grazed  and  that 
was  so  damaged  by  drought  or  other 
natural  disaster  that  seeding  is  required 
to  reestablish  a  cover  crop.  Neither  hay 
land  nor  rangeland  is  eUgible. 

Payment  rates  per  acre  will  equal  65 
percent  of  the  eUgible  area's  average 
cost  of  reestablishing  the  approved 
forage  crop.  FSA  State  committees  will 
establish  the  average  cost  of 
reestablishing  the  approved  forage  crop. 

The  cost  to  reestabUsh  pastures  is 
assiuned  to  be  between  $100  and  $250 
per  acre,  depending  on  the  tillage  and 
fertilization  rates  required.  Most  are 
expected  to  fall  between  $100  and  $150 
per  acre,  which  wiU  allow  producers  a 
payment  rate  of  $65-97.50  per  acre.  At 
an  average  payment  rate  of  $81.25  per 
acre  and  subject  to  the  $2,500  limitation 
producers  could  reestablish  pasture  on 
about  30  acres.  Farm  income  is  expected 
to  increase  by  $39,912  million,  equal  to 
government  outlays. 

For  further  information  on  the  cost/ 
benefit  assessments,  contact  Dan 
Colacicco,  202-720-6733. 

List  of  Subjects 

7  CFR  Part  1430 

Dairy  products.  Price  support 
programs.  Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  1439 

Animal  feeds.  Disaster  assistance. 
Grant  programs — agricultiu^.  Livestock, 
Pastiue,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  7  CFR  parts  1430  and  1439 
are  amended  as  set  forth  below. 


PART  1430— DAIRY  PRODUCTS 

1.  The  authority  citation  for  part  1430 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  7251  and  7252;  and  15 
U.S.C.  714b  and  714c. 

Subpart  A— Price  Support  Program  for 
Milk 

2.  Amend  §  1430.2  by  revising 
paragraph  (a)(1)  to  read  as  follows: 

§1430.2    Price  support  levels  and 
purchase  cofKlHiorM. 

(a)(1)  The  levels  of  price  support 
provided  to  farmers  marketing  milk 
containing  3.67  percent  milkfat  bom 
dairy  cows  are:  $10.35  per 
hundredweight  for  calendar  year  1996, 
$10.20  per  himdredweight  for  calendar 
year  1997,  $10.05  per  himdredweight 
for  calendar  year  1998,  and  $9.90  per 
hundredweight  for  calendar  years  1999 
through  2001. 


Subpart  C— Recourse  l-oan  Program 
for  Commercial  Processors  of  Dairy 
Products 

3.  Amend  §  1430.401  by  revising 
paragraph  (a)  to  read  as  foUows: 

§1430.401    Applicat>illty. 

(a)  The  regulations  in  this  subpart  are 
applicable  to  eligible  dairy  products 
produced  after  December  31,  2001.  The- 
regulations  in  this  subpart  set  forth  the 
terms  and  conditions  under  which  CCC 
will  make  recourse  loans  to  eUgible 
processors.  Additional  terms  and 
conditions  shall  be  those  set  forth  in  the 
loan  application  and  the  note  and 
security  agreement  which  a  processor 
must  execute  in  order  to  receive  such  a 
loan. 
***** 

4.  Amend  §  1430.403  by  revising 
paragraph  (a)  to  read  as  foUows: 

§1430.403    Loan  rate*. 

(a)  The  Secretary  will  announce 
before  January  1,  2002,  and  thereafter, 
before  October  1  of  each  year,  that  a 
recourse  loan  program  is  available 
imder  this  subpart,  and  loan  rates  for 
Cheddar  cheese,  butter,  and  nonfat  dry 
milk  based  on  a  milk  equivalent  value 
of  $9.90  per  hundredweight  of  milk 
containing  3.67  percent  butterfat. 
***** 

5.  Amend  §  1430.407  by  revising 
paragraph  (a)(2)  to  read  as  follows: 

§1430.407    Availability,  disbursement,  and 
maturity  of  loans. 

(a)  •  '  • 

(2)  A  request  for  an  initial  loan  must 
be  filed  no  later  than  September  30  of 
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the  fiscal  year  in  which  the  product  was 
produced,  but  no  earlier  than  January  1, 
2002. 


PART  1439— EMERGENCY  UVESTOCK 
ASSISTANCE 

6.  The  authority  citation  continues  to 
read  as  follows: 

Autiiority:  7  U.S.C  1427a;  15  U.S.C  714  et 
seq.;  S«c.  1103  Pub.  L  105-277. 112. 

SUt  2681-42-44:  Pub.  L.  106-31, 113  Stat. 
57;  Pub.  L  106-78. 113  Stat.  1135;  Pub.  L. 
106-113, 113  Stat.  1501:  Sec.  257  Pub.  L. 
106-224. 114  SUt.  358:  Sees.  802,  806,  &  813 
Pub.  L.  106-387,  114  Stet.  1549. 

7.  Revise  Subpart  B  of  part  1439  to 
read  as  follows: 


SubpartI 

Sac.     . 

1439.101  Applicability. 

1439.102  Definitions. 

1439.103  Application  process. 

1439.104  County  committee  datenninations 
of  general  applicability. 

1439.105  Loss  criteria. 

1439.106  Livestock  producer  eligibility. 

1439.107  Calculation  of  assistance. 

1439. 108  Availability  of  funds. 

1439.109  Financial  considerations. 

f^ifrpwt  P    MOO  LfvMtocIc  Atatatanpt 


11438.101    AppNcaMltty. 

(a)  This  subpart  sets  forth  the  terms 
and  conditions  applicable  to  the  2000 
Livestock  Assistance  Program  (LAP- 
2000)  authorized  by  Public  Law  106- 
387, 114  Stat.  1549.  Program  regulations 
for  prior  livestock  assistance  programs 
can  be  found  at  7  CFR  1439  as  it  was 
published  on  January  1,  2001.  Benefits 
will  be  provided  to  eligible  livestock 
producers  in  the  United  States  for  LAP- 
2000  but  only  in  counties  where  a 
natural  disaster  declaration  was  issued 
after  January  1,  2000  by  the  President  of 
the  United  States  or  the  Secretary  of 
Agriculture  of  the  United  States  and  that 
were  subsequently  approved  for  relief 
under  this  part  by  the  Deputy 
Administrator  for  Farm  Programs. 

(b)  During  the  2000  calendar  year  for 
LAP-2000,  a  producer  must  be  in  a 
coimty  where  a  natural  disaster 
declaration  was  approved  after  January 
1 ,  2000.  and  also  approved  and 
determined  by  the  Deputy 
Administrator  for  Farm  Programs  (or  a 
designee)  as  having  suffered  losses 
during  calendar  year  2000.  Contiguous 
counties  that  were  not  designated  as  a 
disaster  area  in  their  own  right  will  not 
be  eligible  for  participation  in  the  LAP- 
2000  under  this  part.  Grazing  losses 
must  have  occurred  on  native  and 
improved  pasture  with  permanent 


vegetative  cover  and  other  crops  planted 
specifically  for  the  sole  purpose  of 
providing  grazing  for  livestock,  but  such 
losses  do  not  include  losses  on.  or  with 
respect  to.  seeded  small  grain  forage 
crops. 

(c)  To  be  eligible  for  assistance  imder 
this  subpart,  a  livestock  producer's 
pastures  must  have  suffered  at  least  a 
40-percent  loss  of  normal  carrying 
capacity  for  a  minimum  of  3 
consecutive  months  during  the  relevant 
calendar  year.  The  percent  of  loss 
eligible  for  compensation  shall  not 
exceed  the  maximum  percentage  of 
grazing  loss  for  the  county  as 
determined  by  the  county  committee.  In 
addition,  the  producer  will  not  be 
compensated  for  that  part  of  any  loss 
that  would  represent  payment  of  a  loss 
greater  than  80  percent. 

(d)  Except  as  approved  by  the  Deputy 
Administrator  for  Farm  Programs  (or 
designee),  a  livestock  producer  is  not 
eligible  to  receive  payments  for  the 
same  loss  under  this  subpart  if  that  loss 
has  been  recovered  imder  another 
Federal  program  of  some  other  source. 

§1439.102    DaHnWona. 

The  definitions  set  forth  in  this 
section  shall  be  applicable  for  all 
purposes  of  administering  this  subpart. 
The  definitions  in  §  1439.3  shall  also  be 
applicable,  except  where  those 
definitions  conflict  with  the  definitions 
set  forth  in  this  subpart,  in  which  case 
the  definitions  in  this  section  will 
apply.  The  definitions  follow: 

Application  means  the  Form  CCC- 
740.  Livestock  Assistance  Program 
Application.  The  CCC-740  is  available 
at  county  FSA  offices. 

Livestock  means  beef  and  dairy  cattle, 
buffalo  and  beefalo  (when  maintained 
on  the  same  basis  as  beef  cattie).  sheep, 
goats,  swine,  and  equine  animals  where 
such  equine  animals  are  used 
commercially  for  human  food  or  kept 
for  the  production  of  food  or  fiber  on  the 
owmw's  farm. 

11439.103    AppHcation  prooMS. 

(a)  Livestock  producers  must  submit  a 
completed  application  prior  to  the  close 
of  business  on  March  23.  2000,  or  such 
other  date  as  established  and  announced 
by  the  Deputy  Administrator.  The 
application  and  any  other  supporting 
documentation  shall  be  submitted  to  the 
county  FSA  office  with  administrative 
authority  over  a  producer's  eligible 
grazing  land  or  to  the  county  FSA  office 
that  maintains  the  farm  records  for  the 
livestock  producer. 

(b)  Livestock  producers  shall  certify 
as  to  the  accuracy  of  all  the  information 
contained  in  the  application,  and 
provide  any  other  information  to  CCC 


that  the  county  FSA  office  or  committee 
deems  necessary  to  determine  the 
livestock  producer's  eligibility. 

11439.104    County  committM 
datsrmlnattons  of  general  applicability. 

(a)  County  committees  shall 
determine  whether  due  to  natural 
disasters  their  county  has  suffered  a  40- 
percent  loss  affecting  pasture  and 
normal  grazing  crops  for  at  least  3 
consecutive  months  during  calendar 
year  2000  for  LAP-2000.  In  making  this 
determination,  county  committees, 
using  the  best  information  available 
from  sources  including  but  not  limited 
to:  the  Extension  Service,  the  Natural 
Resoiuces  Conservation  Service;  the 
Palmer  Drought  Index;  and  general 
knowledge  of  local  rainfall  data,  pasture 
losses,  grazing  livestock  movement  out 
of  county,  abnormal  supplemental 
feeding  practices  for  livestock  on 
pasture  and  liquidation  of  grazing 
livestock,  shall  determine  the 
percentage  of  grazing  losses  for  pastures 
on  a  county-wide  basis.  The  coimty 
committee  shall  submit  rainfall  data, 
percentage  of  grazing  losses  for  each 
general  type  of  pasture,  and  the 
weighted  average  percentage  of  grazing 
loss  for  the  county,  with  State 
committee  concurrence,  to  the  Deputy 
Administrator  on  form  CCC-654.  The 
maximum  grazing  losses  the  county 
committees  shall  submit  on  form  CCC- 
654  is  80  percent.  These  determinations 
shall  be  subject  to  review  and  approval 
of  the  Deputy  Administrator.  For 
purposes  of  this  subpart,  such  counties 
are  called  "eligible  coimties." 

(b)  In  each  county,  the  county 
committee  shall  determine  a  LAP  crop 
year.  The  LAP  crop  year  shall  be  that 
period  of  time  in  a  calendar  year  that 
begins  with  the  date  grazing  of  new 
growth  pasture  normally  begins  and 
ends  on  the  date  grazing  without 
supplemental  feeding  normally  ends  in 
the  county. 

(c)  In  and  for  each  eligible  cotmty,  the 
coimty  committee  shall  determine 
normal  carrying  capacities  for  each  type 
of  grazing  or  pasture  during  the  LAP 
crop  year.  The  normal  carrying  capacity 
for  this  LAP  crop  year  shall  be  the 
normal  canying  capacity  the  county 
committee  determines  could  be 
expected  from  pasture  and  normal 
grazing  crops  for  livestock  for  the  LAP 
crop  year  if  a  natural  disaster  had  not 
diminished  the  production  of  these 
grazing  crops. 

(d)  In  each  eligible  county,  the  county 
committee  shall  determine  the  payment 
period  for  the  county.  The  pa)rment 
period  for  the  county  shall  be  the  period 
of  time  during  the  county's  LAP  crop 
year  where  for  3  consecutive  months 
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during  2000,  the  carrying  capacity  for 
grazing  land  or  pasture  was  reduced  by 
40  percent  or  more  from  the  normal 
carrying  capacity. 

11438.105    LoMcrttarla. 

(a)  (dazing  land  for  which  a  livestock 
producer  requests  benefits  must  be 
within  the  physical  boundary  of  the 
county  for  which  a  Presidential  disaster 
declaration  or  Secretarial  disaster 
declaration  was  granted  for  disasters 
occurring  during  calendar  year  2000. 
Livestock  producers  in  unapproved 
coimties  contiguous  to  an  eligible 
county  will  not  receive  benefits  under 
this  subpart. 

(b)  To  be  eligible  for  benefits  under 
this  subpart,  a  livestock  producer  in  an 
eligible  county  must  have  suffered  a  loss 
of  grazing  production  equivalent  to  at 
least  a  40-perc8nt  loss  of  normal 
canying  capacity  for  a  minimum  of  3 
consecutive  months. 

(c)  A  producer  shall  certify  each  type 
of  pasture  and  percentage  of  loss 
suffiared  by  each  type  on  the 
application.  In  establishing  the 
percentage  of  grazing  loss,  producers 
shall  consider  the  amount  of  available 
grazing  production  during  the  LAP  crop 
year,  whether  more  than  tiie  normal 
acreage  of  grazing  land  was  required  to 
support  Uvestock  during  the  LAP  crop 
year,  and  whether  supplemental  feeding 
of  livestock  began  earlier  or  later  than 
normal. 

(d)  The  county  committee  shall 
determine  the  producer's  grazing  loss 
and  shall  consider  the  amount  of 
available  grazing  production  during  the 
LAP  crop  year,  whether  more  than  the 
normal  acreage  of  grazing  land  wjis 
required  to  suppmt  livestock  during  the 
LAP  crop  year,  and  whether 
supplemental  feeding  of  livestock  began 
earlier  or  later  than  normal.  The  county 
committee  shall  request  the  producer  to 
provide  proof  of  loss  of  grazing 
production  if  the  county  committee 
determines  the  producer's  certified  loss 
exceeds  other  similarly  situated 
livestock  producers. 

(e)  The  percentage  of  loss  claimed  by 
a  livestock  producer  shall  not  exceed 
the  maximum  allowable  percentage  of 
grazing  loss  for  the  county  as 
determined  by  the  county  committee  in 
accordance  with  §  1439.104(a). 
LivestofJ^  producers  will  not  receive 
benefits  under  this  subpart  for  any 
{>ortion  of  their  loss  that  exceeds  80 
percent  of  normal  carrying  capacity. 

(f)  Conservation  Reserve  Program 
acres  released  for  haying  and/or  grazing 
and  seeded  small  grain  forage  crops 
shall  not  be  used  to  calculate  losses 
under  this  subpart. 


§1439.106    UvMtocfc  producer  •Hglbility. 

(a)  Only  one  livestock  producer  will 
be  eligible  for  benefits  under  this 
subpart  with  respect  to  an  individual 
animal. 

(b)  Only  owners  of  livestock  who 
themselves  provide  the  pasture  or 
grazing  land,  including  cash  leased 
pasture  or  grazing  land,  for  the  livestock 
may  be  considered  as  livestock 
proiducers  eligible  to  apply  for  benefits 
under  this  subpart. 

(c)  An  owner  of  livestock  who  uses 
another  person  to  provide  pasture  or 
grazing  land  on  a  rate-of-gain  basis  is 
not  considered  to  be  the  livestock 
producer  eligible  to  apply  for  benefits 
under  this  subpart. 

(d)  An  owner  who  pledges  livestock 
as  security  for  a  loan  shall  be  considered 
as  the  person  eligible  to  apply  for 
benefits  under  this  subpart  if  all  other 
requirements  of  this  part  are  met. 
Livestock  leased  under  a  contractual 
agreement  that  has  been  in  effect  at  least 
3  months  and  establishes  an  interest  for 
the  lessee  in  such  livestock  shall  be 
considered  as  being  owned  by  the 
lessee. 

(e)  Livestock  must  have  been  owned 
for  at  least  3  months  before  becoming 
eligible  for  payment. 

(f)  The  following  entities  are  not 
eligible  for  benefits  under  this  subpart: 

(1)  State  or  local  governments  or 
subdivisions  thereof;  or 

(2)  Any  individual  or  entity  who  is  a 
foreign  person  as  determined  in 
accordance  with  the  provisions  of 

§§  1400.501  and  1400.502  of  this 
chapter. 

11439.107   Calculation  of  assistanca. 

(a)  The  value  of  LAP  assistance 
determined  vtrith  respect  to  a  livestock 
producer  for  each  type  and  weight  class 
of  livestock  owned  or  leased  by  such 
producer  shall  be  the  lesser  of  the 
amoimt  calculated  imder  paragraph  (b) 
of  this  section  (the  total  value  of  lost 
feed  needs  for  eligible  livestock)  or 
calculated  under  paragraph  (c)  of  this 
section  (the  total  value  of  lost  eligible 
pasture). 

(b)  The  total  value  of  lost  feed  needs 
shall  be  the  amount  obtained  by 
multipljring: 

(1)  The  number  of  days  in  the 
payment  period  the  livestock  are  owned 
or,  in  the  case  of  purchased  livestock, 
meet  the  3-month  ownership 
requirement;  by 

(2)  The  number  of  pounds  of  corn- 
equivalent  per  day.  as  established  by 
CCC,  that  is  determined  necessary  to 
provide  the  energy  requirements 
established  for  the  weight  class  and  type 
of  livestock;  by 


(3)  The  5-year  national  average  mailcet 
price  for  com  ($2.36  bushel  or 
$0.0421428  per  pound);  by 

(4)  The  number  of  eligible  animals  of 
each  type  and  weight  range  of  livestock 
owned  or  leased  by  the  person;  by 

(5)  The  percent  of  the  producer's 
grazing  loss  during  the  relevant  period 
as  certified  by  the  producer  and 
approved  by  the  county  committee  in 
accordance  with  §  1439.105. 

(c)  The  total  value  of  lost  eligible 
pasture  shall  be  the  amounts  for  each 
type  of  pasture  calculated  by: 

(1)  Dividing  the  number  of  acres  of 
each  pasture  type  by  the  carrying 
capacity  established  for  the  pasture;  and 
multiplying  the  result  by 

(2)  The  5-year  national  average  market 
price  for  corn  ($2.36  bushel  or 
$0.0421428  per  pound):  by 

(3)  The  daily  feed  grain  equivalent  per 
animal  (15.7  pounds  of  com  necessary 
for  a  beef  cow,  factored  for  the  weight 
class  and  type  of  livestock,  as 
determined  by  CCC);  by 

(4)  The  applicable  number  of  days  in 
the  LAP  payment  period;  by 

(5)  The  percent  of  the  producer's 
grazing  loss  during  the  relevant  period 
as  certified  by  the  producer  and 
approved  by  the  county  committee  in 
accordance  with  §  1439.105. 

(d)  The  final  payment  shall  be  the 
smaller  of  paragraph  (b)  of  this  section 
or  paragraph  (c)  of  this  section 
multiplied  by  the  national  foctor  if 
required  under  §  1439.108.  The  final 
pa)rment  shall  not  exceed  50  percent  of 
the  smaller  of  paragraph  (b)  or  (c)  of  this 
section  determined  prior  to  appl3ang  the 
national  factor  provided  for  in 

§  1439.108. 

(e)  Seeded  small  grain  forage  crops 
shall  not  be  counted  as  grazing  land 
under  paragraph  (c)  of  this  section  with 
respect  to  supporting  eligible  livestocL 

(i)  The  numoer  of  equine  animals  that 
are  used  to  calculate  benefits  under  this 
subpart  and  in  paragraph  (a)  of  this 
section  are  limited  to  the  number 
actually  needed  to  produce  food  and 
fiber  on  the  producer's  farm  or  to  breed 
horses  and  mules  to  be  used  to  produce 
food  and  fiber  on  the  owner's  farm,  and 
shall  not  include  animaU  that  are  used 
for  recreational  purposes  or  are  running 
wild  or  uncontrolled  on  land  owned  or 
leased  by  the  owner. 

11439.109    Availability  of  funds. 

In  the  event  that  the  total  amount  of 
claims  submitted  under  this  subpart 
exceed  $429,752,460,  each  payment 
shall  be  reduced  by  a  uniform  national 
percentage.  Such  payment  reductions 
shall  be  made  after  the  imposition  of 
applicable  payment  limitation 
provisions. 
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S  1439.109    Hnancial  considerations. 

(a)  The  provisions  of  §§  1439.10  and 
1439.11  apply  to  LAP-2000. 

(b)  Benefits  under  this  part  are  not 
sub|ect  to  administrative  offset.  See 
section  842  of  the  2001  Act  (Public  Law 
106-387.  114  Stat.  1549). 

8.  Revise  Subpart  D  of  Part  1439  to 
read  as  follows: 

Subpart  D — Pasture  Recovery  Program 

1439.301  Administration. 

1439.302  Definitions. 

1439.303  General  description. 

1439.304  Eligible  persons. 

1439.305  Eligible  land. 

1439.306  Duration  of  contracts. 

1439.307  Gross  revenue  limitation. 
1439.308-1439.319     (Reserved) 

1439.320  Obligations  of  participant. 

1439.321  Obligations  of  the  Commodity 
Credit  Corporation. 

1439.322  Eligible  practices. 
1439.323-1439.329    (Reserved) 

1439.330  Enrollment. 

1439.331  Termination  of  PRP  contracts. 

1439.332  Contract  modifications. 
1439.333-1439.339     [Reserved) 

1439.340  Payments. 

1439.341  Levels  and  rates  for  payments. 
1439.342-1439.349     (Reserved) 

1439.350  Payments  to  participants. 

1439.351  Violations. 

1439.352  Executed  PRP  contract  not  in 
conformity  with  regulations. 

1439.353  Performance  based  upon  advice  or 
action  of  representative  of  the  Secretary 
of  Agriculture. 

1439.354  Access  to  land  under  contract. 

1439.355  Appeals. 

1439.356  Rehinds  to  CCC;  joint  and  several 
liability. 

1439.357  Miscellaneous. 

Subpart  Q— Paaturo  Reeovary  Program 

S  1439.301    Administration. 

(a)  The  regulations  in  this  part  will  be 
administered  under  the  general 
supervision  and  direction  of  the 
Executive  Vice  President.  Commodity 
Credit  Corporation  (CCC),  and  the 
Deputy  Administrator,  for  Farm 
Programs,  Farm  Service  Agency  (FSA). 
In  the  field,  the  regulations  in  this  part 
will  be  administered  by  the  FSA  State 
and  county  committees  ("State 
committees"  and  "county  committees", 
respectively). 

(b)  State  executive  directors,  county 
executive  directors,  and  State  and 
county  conmiittees  do  not  have  the 
authority  to  modify  or  waive  any  of  the 
provisions  in  this  part  iinless 
specifically  authorized  by  the  Deputy 
Administrator. 

(c)  The  State  committee  may  take  any 
action  authorized  or  required  by  this 
part  to  be  taken  by  the  county 
committee  that  has  not  been  taken  by 
such  conmiittee,  such  as: 


(1)  Correct  or  require  a  cotmty 
committee  to  correct  any  action  taken  by 
such  county  committee  that  is  not  in 
accordance  with  this  part;  or 

(2)  Require  a  county  conunittee  to 
withhold  taking  any  action  that  is  not  in 
accordance  with  this  part. 

(d)  No  delegation  herein  to  a  State  or 
county  committee  shall  preclude  the 
Executive  Vice  President,  CCC,  or  a 
designee,  or  the  Deputy  Administrator 
from  determining  any  question  arising 
under  this  part  or  firom  reversing  or 
modifying  any  determination  made  by  a 
State  or  county  committee. 

(e)  Data  furnished  by  the  appUcants 
will  be  used  to  determine  eligibiUty  for 
program  benefits.  Although 
participation  in  the  Pasture  Recovery 
Program  (PRP)  is  voluntary,  program 
benefits  will  not  be  provided  unless  the 
participant  furnishes  the  appropriate 
data. 

f  1439.302    Definitions. 

The  following  definitions  shall  be 
applicable  to  this  subpart: 

Applicant  means,  unless  the  context 
indicates  otherwise,  the  owner  or 
operator. 

Contract  period  means  the  period  of 
time  the  PRP  contract  is  in  effect. 

Equine  animals  means  horses,  mules, 
and  donkeys. 

Federally-owned  land  means  land 
owned  by  the  Federal  Government  or 
any  department,  bureau,  or  agency 
thereof,  or  any  corporation  whose  stock 
is  wholly  owned  by  the  Federal 
Govenunent. 

Forage  crop  means  a  perennial  stand 
of  grasses  or  legumes  that  are  intended 
for  use  by  livestock  for  grazing  and  are 
customarily  used  for  that  purpose  by 
local  producers. 

FSA  means  the  Farm  Service  Agency. 

Hayland  means  land  that  was  or  has 
been  routinely  used  to  produce  hay. 

Uvestock  means  beef  and  dairy  cattle, 
bufhlo  and  beefalo  (when  maintained 
on  the  same  basis  as  beef  cattle),  sheep, 
goats,  swine,  and  equine  animals  used 
commercially  for  human  food  or  kept 
for  the  production  of  food  or  fiber. 

Local  FSA  office  means  the  FSA  office 
in  the  local  USDA  service  center  in 
which  the  FSA  records  are  maintained 
for  the  farm  or  ranch  that  includes  the 
pasture  land  that  the  applicant  is 
seeking  to  eim)Il  in  the  PRP. 

Operator  means  a  person  who  is  in 
general  control  of  the  farming  operation 
on  the  form,  as  detwmined  by  FSA  for 
CCC. 

Owner  means  a  person  or  entity  who 
is  determined  by  FSA  to  have  sufficient 
legal  ownership  of  the  land,  including  a 
person  who  is  buying  the  acreage  under 
a  purchase  agreement;  each  spouse  in  a 


commimity  property  State;  each  spouse 
when  spouses  own  property  jointly;  and 
a  person  who  has  life-estate  in  the 
property. 

Participant  means  an  owner  or 
operator  or  tenant  who  has  entered  into 
a  PRP  contract. 

Pasture  land  means  generally 
enclosed  land  devoted  to  a  perennial 
forage  crop  used  and  suitable  for  grazing 
of  livestock. 

Payment  means,  unless  the  context 
indicates  otherwise,  the  payment 
specified  in  the  PRP  contract  that, 
subject  to  the  availability  of  funds,  is 
made  to  a  participant  to  compensate 
such  participant  for  reestablishing  an 
approved  forage  crop  on  eligible  pasture 
land  in  the  PRP. 

Practice  means  with  respect  to 
practices  to  be  approved  for  relief  under 
this  subpart,  an  approved  measure  to 
cost-effectively  reseed  pasture,  and,  in 
conjimction  with  seeding,  as  necessary, 
fertilize  to  reestablish  a  forage  crop  on 
eligible  pasture  land  damaged  or 
destroyed  by  natural  disaster,  as 
determined  by  CCC. 

Rangeland  means  land  having 
indigenous,  unimproved  vegetation  that 
may  be  used  or  suitable  for  open 
roaming  and  grazing  of  livestock. 

Secretary  means  the  Secretary  of 
Agriculture  or  a  designee  of  the 
Secretary. 

State  committee.  State  office,  county 
committee,  or  county  office,  means  the 
respective  FSA  committee  or  office. 

State  Technical  Committee  means 
that  conunittee  established  pursuant  to 
16  U.S.C.  3861. 

State-owned  land  means  land  owned 
by  a  State  Government  or  any 
department,  bureau,  or  agency  thereof, 
including  political  subdivisions  of  a 
State,  as  determined  by  CCC. 

Technical  assistance  means  the 
assistance  provided  in  connection  with 
the  PRP  to  owners  or  operators  by  FSA 
or  other  authorized  designee  of  the 
Secretary  in  determining  the  eligibility 
of  land  and  implementing  and  certifying 
eligible  practices. 

United  States  means  all  fifty  states  of 
United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
and  the  District  of  Coliunbia. 

11439.303    General  description. 

Under  the  PRP,  the  CCC  will  enter 
into  contracts  with  eligible  producers  to 
provide  payments  to  assist  producers  to 
reestablish  the  damaged  or  destroyed 
pasture  land  to  an  approved  forage  crop 
upon  a  promise  and  obligation  to 
maintain  the  new  crop  for  3  full  years 
after  the  calendar  year  of  installation. 


i  1439.304    Eligii>le  persons. 

In  order  to  be  eligible  to  enter  into  a 
PRP  contract  in  accordance  with  this 
part,  a  person  must  be  an  owner  or 
operator  of  eligible  pasture  land  that 
was  damaged  or  destroyed  by  natural 
disaster  during  calendar  year  2000  and: 

(a)  Must  normally  graze  livestock  on 
such  pastiire  land;  and 

(b)  If  an  operator  of  eligible  land  that 
the  operator  does  not  own,  must  provide 
satisfactory  evidence  that  such  operator 
will  be  in  control  of  such  eligible 
pasture  land  for  the  full  term  of  the  PRP 
contract  period. 

§1439.306    Eligit)le  land. 

(a)  Except  as  otherwise  provided  in 
this  section,  land  in  the  PRP  must  be 
pastureland  that: 

(1)  As  determined  by  CCC,  is  located 
within  a  county  that  was  approved  for 
assistance  under  the  Emergency 
Conservation  Program  provided  for  in  7 
CFR  part  701  because  of  a  2000  natural 
disaster,  or  was  later  approved  for  such 
participation  based  upon  an  application 
filed  by  such  date  as  is  determined  and 
announced  by  the  Deputy  Administrator 
and  based  upon  natiiral  disaster  damage 
suffered  in  2000. 

(2)  Has  been  established  pasture  land 
on  which  livestock  is  normally  grazed 
or  on  which  the  forage  crop  was  so 
damaged  or  destroyed  by  natural 
disaster  in  calendar  year  2000  that  the 
forage  crop  will  not  rettum  in  the  2001 
grazing  year,  and  seeding  is  required  to 
reestablish  the  forage  crop,  as 
determined  by  CCC. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  land,  as  determined  by 
CCC,  shall  be  ineligible  for  enrollment 
if  the  pasture  land  is: 

(1)  Federal-operated  land; 

(2)  State-operated  lemd; 

(3)  Hayland;  or 

(4)  Rangeland,  as  determined  by  the 
CCC. 

§1439.306    Duration  of  contracts. 

Contracts  imder  this  subpart  and  their 
forage  crop  maintenance  requirements 
shall  be  for  three  years.  The  installation 
of  the  practice  must  be  completed  no 
later  than  the  date  specified  in  the  PRP 
contract. 

§  1 439.307    Gross  revenue  limitation. 

A  person,  as  determined  in 
accordance  with  part  1400  of  this 
chapter,  who  has  aimual  gross  revenue 
in  excess  of  $2.5  million  shall  not  be 
eligible  to  receive  assistance  under  this 
part.  For  the  purpose  of  this 
determination,  annual  gross  revenue 
means: 

(a)  With  respect  to  a  person  who 
receives  more  than  50  percent  of  such 


person's  gross  income  bora  farming  and 
ranching,  the  total  gross  revenue 
received  firom  such  operations;  and 
(b)  With  respect  to  a  person  who 
receives  50  percent  or  less  of  such 
person's  gross  income  from  farming  and 
ranching,  the  total  gross  revenue  from 
all  sources. 

§§1439.306-1439.319    [Reserved] 

§1439.320    Ot><igations  of  participant 

All  participants  subject  to  a  PRP 
contract  must  agree  to: 

(a)  Carry  out  the  terms  and  conditions 
of  the  PRP  contract  including  carrying 
out  all  approved  practices  and  meeting 
the  schedule  of  dates  for  seeding  and  for 
maintenance  measures  provided  for  in 
the  contract  to  establish  and  maintain 
the  approved  forage  crop; 

(b)  Comply  with  all  requirements  of 
part  12  of  this  title; 

(c)  Comply  with  noxious  weed  laws  of 
the  applicable  State  or  local  jurisdiction 
on  such  land; 

(d)  Control,  subject  to  the  contract,  all 
weeds,  insects,  pests  and  other 
undesirable  species  to  the  extent 
necessary  to  ensure  that  the 
establishinent  and  maintenance  of  the 
approved  forage  crop  is  adequately 
protected,  as  determined  by  CCC; 

(e)  Not  harvest  the  re-seeded  cover 
crop  at  any  time  during  the  contract 
period;  and 

(f)  Be  jointly  and  severally  responsible 
with  other  persons  qualifying  for 
payments  tmder  this  program  on  the 
same  land  for  compliance  with  such 
contract  and  the  provisions  of  this  part 
and  for  any  refunds,  payment 
adjustments,  or  liquidated  damages  that 
may  be  required  for  violations  of  any  of 
the  terms  and  conditions  of  the  PRP 
contract. 

§  1 439.321    Obligations  of  the  Commodity 
Credit  Corporation. 

CCC  shall: 

(a)  Upon  establishment  of  the 
required  forage  crop,  and  provided  all 
other  eligibility  criteria  have  been  met, 
make  PRP  payments  to  participants  in 
accordance  with  the  provisions  of  this 
part;  and 

(b)  Provide  such  technical  assistance 
as  it  determines  necessary  to  assist  the 
participant  in  carrying  out  the  PRP 
contract. 

§  1 439.322    Eligible  practices. 

Eligible  practices  are  those  practices 
specified  in  the  contract  that  meet  all 
quantity  and  quality  standards  needed 
to  cost-effectively  reestablish  the 
approved  forage  crop,  as  determined  by 
CCC,  on  acreage  subject  to  the  contract, 
including  reseeding. 


§§1439.323-1439.329    [Reserved] 

§1439.330    Enrollment 

Only  applications  for  contracts 
submitted  by  a  participant  at  the  FSA 
office  responsible  for  administering  CCC 
programs  in  the  counfy  where  the 
participant's  farm  is  located  during 
designated  signup  periods,  as 
annotmced  by  CCC,  will  be  approved. 

§  1 439.331    Termination  of  PRP  contracts. 

(a)  As  determined  by  CCC,  PRP 
contracts  may  be  terminated  before  the 
expiration  date  when: 

(1)  The  owner  loses  control  of,  or 
transfers,  all  or  part  of  the  acreage  under 
contract  and  the  new  owner  does  not 
wish  to  continue  the  contract; 

(2)  The  participant  voluntarily 
requests  in  writing  to  terminate  the 
contract  and  obtains  the  approval  of 
CCC  subject  to  such  conditions  on 
approval  as  may  be  determined  by  CCC; 

(3)  The  participant  is  not  in 
compliance  with  the  terms  and 
conditions  of  the  contract; 

(4)  The  same  acreage  is  later  enrolled 
in  another  State,  Federal,  or  local 
conservation  program; 

(5)  The  PRP  practice  fails  and  CCC 
determines  the  cost  of  restoring  the 
cover  outweighs  the  benefits  received 
fitim  the  restoration;  or 

(6)  The  PRP  contract  was  approved 
based  on  erroneous  eligibility 
determinations. 

(b)  When  a  PRP  contract  is 
terminated,  the  participant  must,  except 
as  agreed  to  by  CCC,  refund  all  or  part 
of  the  payments  made  with  respect  to 
such  contract  plus  interest  thereon,  as 
determined  by  CCC,  and  shall  pay 
liquidated  damages  as  provided  for  in 
such  contract. 

§  1 439.332    Contract  modifications. 

By  mutual  agreement  between  CCC 
and  the  participant,  a  PRP  contract  may 
be  modified  in  order  to: 

(a)  Decrease  acreage  in  the  PRP; 

(b)  Facilitate  the  practical 
administration  of  the  PRP;  or 

(c)  Accomplish  the  goals  and 
objectives  of  the  PRP,  as  determined  by 
CCC. 

§§1439.333-1439.339    [Reserved] 

§1439.340    Payments. 

(a)  Payments  shall  be  made  available 
upon  a  determination  by  CCC  that  an 
eUgible  practice,  or  an  identifiable  unit 
thereof,  has  been  established  in 
compliance  with  the  appropriate 
standards  and  specifications.  Payments 
will  be  prorated  if  requests  for 
assistance  exceed  available  funding. 

(b)  Except  as  otherwise  provided  for 
in  this  part,  payments  may  be  made 
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under  the  PRP  only  for  the  cost-effective 
estabUshment  or  installation  of  an 
eligible  practice. 

(c)  Payments  shall  be  made  in  such 
amount  and  in  accordance  with  a 
schedule  specified  in  the  PRP  contract.   . 

(d)  Payment  shall  be  made  on  a  per- 
acre  basis. 

(e)  The  payment  shall  be  divided 
among  the  participants  on  a  single 
contract  in  the  manner  agreed  upon  in 
such  contract. 

(f)  The  maximum  amount  of  all 
payments  that  a  person  may  receive 
under  the  PRP  shall  not  exceed  $2,500. 
The  regidations  set  forth  at  part  1400  of 
this  chapter  shall  be  applicable  in 
making  certain  eligibility  and  "person" 
determinations  as  they  apply  to 
payment  limitations  under  this  part. 

(g)  Payments  shall  be  Limited  as 
needed  or  appropriate  to  account  for 
mandatory  or  discretionary  limits  on 
payments. 


11438^1    Lwwtoand 


for  payments. 


(a)  CCC  shall  pay  not  more  than  65 
percent  of  the  average  cost  of 
reestablishing  the  approved  forage  crop, 
including  reseeding,  on  eligible  land. 

(b)  The  average  cost  of  performing  a 
practice  may  be  determined  by  CCC 
based  on  recommendations  from  the 
State  Technical  Committee  or  on  such 
other  basis  as  it  deemed  appropriate. 

(c)  Notwithstanding  paragraph  (a)  or 
(b)  of  this  section,  no  payment  shall 
exceed  $100  per  acre  without  approval 
of  the  Deputy  Administrator.  In  no  case 
shall  a  payment  exceed  $125  per  acre. 

M  1439.342-1439.348    [Raoervad] 

11439.360    Payments  to  paitteipents. 

Payments  shall  be  made  to  the 
participants  responsible  for  the 
establishment  of  the  practice. 

11439.351    VIolationa. 

(a)  If  a  (larticipant  fails  to  carry  out 
the  terms  and  conditions  of  a  PRP 
contract,  CCC  may  terminate  the  PRP 
contract. 

(b)  If  the  PRP  contract  is  terminated 
by  CCC: 

(1)  The  participant  shall  forfeit  all 
ri^ts  to  payments  under  such  contract 
and  refund  all  payments  previously 
received  together  with  interest;  and 

(2)  Pay  liquidated  damages  to  CCC  in 
such  amount  as  specified  in  the 
contract. 

(c)  If  the  Deputy  Administrator 
determines  such  failure  does  not 
warrant  termination  of  such  contract, 
the  Deputy  Administrator  may  auihorize 
reUef  as  the  Deputy  Administrator 
deems  appropriate. 


f  1439.352    Executed  PRP  contract  not  in 
conformity  wtttt  regulations. 

If,  after  a  PRP  contract  is  approved  by 
CCC,  CCC  discovers  that  the  PRP 
contract  is  not  in  conformity  with  the 
provisions  of  this  part,  the  provisions  of 
the  regulations  in  this  part  shall  prevail 
and  the  contract  may  be  terminated. 

11439.353  Porformanca  based  upon 
advice  or  action  of  rapraaantativa  of  the 
Sacfalary  of  Agricuttufa. 

The  provisions  of  §  718.8  of  this  title 
relating  to  performance  based  upon  the 
action  or  advice  of  a  representative  of 
the  Secretary  of  Agriculture  shall  be 
applicable  to  this  part. 

11439.354  Accaaa  to  land  under  contract 

(a)  The  applicant  or  participant  shall, 
as  requested,  provide  aH  representatives 
or  designees  of  CCC  with  access  to  all 
land  that  is: 

(1)  The  subject  of  an  application  for 
a  contract  under  this  part;  or 

(2)  Under  contract  or  otherwise 
subject  to  this  part. 

(b)  With  respect  to  such  land 
identified  in  paragraph  (a)  of  this 
section,  the  participant  or  applicant 
shall  provide  such  representatives  with 
access  to  examine  records  with  respect 
to  such  land  for  the  purpose  of 
determining  compliance  with  the  terms 
and  conditions  of  the  PRP. 


11439.355 

Any  person  who  is  dissatisfied  with  a 
determination  made  with  respect  to  this 
part  may  make  a  request  for 
reconsideration  or  appeal  of  such 
determination  in  accordance  with  the 
appeal  regulations  set  forth  at  parts  780 
and  11  of  this  title. 

11439.356    Refunds  to  CCC;  Joint  and 
aavaral  liabHity. 

(a)  In  the  event  there  is  a  failure  to 
comply  with  any  tern),  requirement,  or 
condition  for  payment  or  assistance 
arising  imder  this  part,  and  if  any 
refund  of  a  payment  to  CCC  shall 
otherwise  become  due  in  connection 
with  this  part,  all  payments  made  in 
regard  to  such  matter  shall  be  refunded 
to  CCC,  together  with  interest  as 
determined  in  accordance  with 
paragraph  (b)  of  this  section  and  late- 
payment  charges  as  provided  for  in  part 
1403  of  this  chapter. 

(b)  All  persons  with  a  financial 
interest  in  the  operation  or  in  an 
application  for  payment  shall  be  jointly 
and  severally  liable  for  any  refund, 
including  related  charges,  that  is 
determined  to  be  due  CCC  for  any 
reason  under  this  part. 

(c)  Interest  shall  be  applicable  to 
refunds  required  of  the  livestock  owner 
or  other  party  receiving  assistance  or  a 


payment  if  CCC  determines  that 
payments  or  other  assistance  were 
provided  to  the  owner  and  the  owner 
was  not  eligible  for  such  assistance. 
Such  interest  shall  be  charged  at  the  rate 
of  interest  that  the  United  States 
Treasiuy  charges  CCC  for  funds,  as  of 
the  date  CCC  made  such  benefits.  Such 
interest  that  is  determined  to  be  due 
CCC  shall  accrue  from  the  date  such 
benefits  were  made  available  by  CCC  to 
the  date  of  repayment  or  the  date 
interest  increases  in  accohiance  with 
part  1403  of  this  chapter.  CCC  may 
waive  the  accrual  of  interest  if  CCC 
determines  that  the  cause  of  the 
erroneous  determination  was  not  due  to 
any  action  of  the  livestock  owner  or 
other  individual  or  entity  receiving 
benefits. 

(d)  Interest  otherwise  determined  due 
in  accordance  with  paragraph  (c)  of  this 
section  may  be  waived  with  respect  to 
refunds  required  of  the  owner  or  other 
program  recipient  because  of 
unintentional  misaction  on  the  part  of 
the  owner  or  other  individual  or  entity, 
as  determined  by  CCC. 

(e)  Late  pa)mient  interest  shall  be 
assessed  on  all  refunds  in  accordance 
with  the  provisions  of,  and  subject  to 
the  rates  prescribed  in  part  1403  of  this 
chapter. 

(fj  Individuals  or  entities  who  are  a 
party  to  any  program  operated  under 
this  part  must  refund  to  CCC  any  excess 
pa)anents  made  by  CCC  with  respect  to 
such  program. 

(g)  In  the  event  that  any  request  for 
assistance  or  payment  imder  this  part 
was  established  as  a  result  of  erroneous 
information  or  a  miscalcxdation,  the 
assistance  or  payment  shall  be 
recomputed  and  any  excess  refunded 
with  applicable  interest. 

SI 439.357    Miscallanaoua. 

(a)  Any  remedies  permitted  CCC 
under  this  part  shall  be  in  addition  to 
any  other  remedy,  including,  but  not 
limited  to  criminal  remedies,  or  actions 
for  damages  in  favor  of  CCC,  or  the 
United  States,  as  may  be  permitted  by 
law. 

(b)  Absent  a  scheme  or  device  to 
defeat  the  purpose  of  the  program,  when 
an  owner  loses  control  of  PRP  acreage 
due  to  foreclosure,  CCC  may  waive  the 
demand  that  could  otherwise  be  made 
for  refunds. 

(c)  Payments  under  this  subpart  are 
subject  to  provisions  contained  in 
Subpart  A  of  this  part  including,  but  not 
limited  to  provisions  concerning 
misrepresentations,  payment 
limitations,  limitations  on  eligibility 
tied  to  the  person's  gross  income,  and 
refunds  to  CCC,  liens,  assignment  of 
payments,  and  appeals,  and 


maintenance  of  books  and  records.  In 
addition,  other  parts  of  this  chapter  and 
of  chapter  Vn  of  this-litle  relating  to 
payments  in  event  of  death,  the 
handling  of  claims,  and  other  matters 
may  apply,  as  may  other  provisions  of 
law  and  regulation. 

(d)  Any  payments  not  earned  that 
have  been  paid  must  be  returned  with 
interest  subject  to  such  other  remedies 
as  may  be  allowed  by  law. 

(e)  No  interest  will  be  paid  or  accrue 
on  benefits  under  this  subpart  that  are 
delayed  or  otherwise  not  timely  issued 
tmless  otherwise  mandated  by  law. 

(f)  Nothing  in  this  subpart  shall 
require  a  commitment  of  funds  to  this 
subpart  in  excess  of  that  determined  to 
be  appropriate  by  the  Deputy 
Administrator  and/or  CCC. 

(g)  Any  payment  otherwise  due  imder 
this  subpart  will  be  reduced  to  the 
extent  that  it  is  determined  that  such 
payment  produces  a  duplicate  benefit 
under  another  program  operated  by  the 
Department  of  Agricultiue  and  that  to 
make  such  duplicate  payment  would  be 
contrary  to  the  piuposes  of  the  program. 

(h)  In  no  instance  may  the  amount 
expended  under  this  subpart  exceed 
$39,912  million! 

(i)  Payments  under  this  subpart  shall 
be  made  without  regard  to  questions  of 
tide  under  State  law  and  without  regard 
to  any  claim  or  lien  against  the  crop,  or 
proceeds  thereof,  in  fevor  of  the  owner 
or  any  other  creditor  except  agencies  of 
the  U.S.  Government.  The  regulations 
governing  offsets  and  withholdings 
found  at  part  1403  of  this  chapter  shall 
be  applicable  to  PRP  contract  payments. 

(j)  Any  producer  entitled  to  any 
payment  may  assign  any  payments  in 
accordance  with  regulations  governing 
assignment  of  payment  foimd  at  part 
1404  of  this  chapter. 


(k)  In  those  instances  in  which,  prior 
to  the  March  14,  2001  effective  date  of 
this  subpart,  a  producer  has  signed  a 
power  of  attorney  on  an  approved  FSA- 
211  for  a  person  or  entity  indicating  that 
such  power  shall  extend  to  "all  above 
programs",  without  limitation,  such 
power  will  be  considered  to  extend  to 
this  program  unless  by  April  2,  2001  the 
person  granting  the  power  notifies  the 
local  FSA  office  for  the  control  coimty 
that  the  grantee  of  the  power  is  not 
authorized  to  handle  transactions  for 
this  program  for  the  grantor. 

(1)  Livestock  producers  or  any  other 
individual  or  entity  seeking  or  receiving 
assistance  under  this  part  shall  maintain 
and  retain  records  that  will  permit 
verification  of  PRP  practice  completion 
for  at  least  3  years  following  the  end  of 
the  calendar  year  in  which  pajrment  was 
made,  or  for  such  additional  period  as 
CCC  may  request.  An  examination  of 
such  records  by  a  duly  authorized 
representative  of  the  United  States 
Government  shall  be  permitted  at  any 
time  during  business  hours. 

(m)  A  person  shall  be  ineligible  to 
receive  assistance  under  PRP  and  be 
subject  to  such  other  remedies  as  may 
be  allowed  by  law.  if,  with  respect  to  the 
PRP,  it  is  determined  by  the  State 
committee  or  the  coimly  committee  or 
an  official  of  FSA  that  such  person  has: 

(1)  Adopted  any  scheme  or  other 
device  that  tends  to  defeat  the  purpose 
of  a  program  operated  imder  this  part; 

(2j  Made  any  fraudulent 
representation  with  respect  to  such 
prooam;  or 

(3j  Misrepresented  any  fact  affecting  a 
program  determination. 

Subpart  I— American  Indian  LIvestocIc 
Feed  Program 

9.  Revise  §  1439.901  to  read  as 
follows: 


§1439.901    Applicability. 

This  subpart  sets  forth  the  terms  and 
conditions  of  a  govemment-to- 
govemment  program  titied  the 
American  Indian  Livestock  Feed 
Program  (AILFP).  Assistance  will  be 
available  in  those  regions  that  CCC 
determines  .have  been  affected  by 
natural  disaster,  and  where  a 
determination  is  made  by  the  Deputy 
Administrator  for  Farm  Programs  that  a 
livestock  feed  emergency  exists  on  tribal 
land.  Funds  made  available  to  CCC  shall 
be  available  for  any  outstanding  crop 
year  2000  payment  applications  and  in 
subsequent  crop  years  contract  requests 
until  hmding  is  exhausted.  Payments 
may  become  available  as  contracts  with 
tribal  governments  are  approved.  If  any 
other  benefits  are  received  from  the 
Department  of  Agriculture  for  the  same 
loss,  then  payments  under  this  part  will 
be  reduced  accordingly.  Payments  will 
terminate  when  funds  have  been 
exhausted,  without  respect  to  the  date  of 
any  application,  or  of  when  any  contract 
has  been  entered  into  by  any  tribal 
government  and  CCC.  Applicants  will 
receive  benefits  on  a  first-come,  first- 
served  basis. 

10.  Revise  the  last  sentence  of 
§  1439.906(a]  to  read  as  follows: 

§1439.906    Program  availability. 

(a)  *  *  *  All  contracts  requesting 
region  approval  must  be  submitted  by 
the  date  30  days  after  the  end  of  the 
disaster  period  specified  on  the 
contract. 


Dated:  March  12.  2001. 
James  R.  Little, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 
(PR  Doc.  01-6626  Filed  3-14-01;  11:53  ami 
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COMMOOfTY  FUTURES  TRADING 
COMMISSION 

17CFRPwt160 
Rm3038-AB68 

Prlvscy  of  Cuetowief  Infocnuilion 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  requests  comment 
on  proposed  privacy  rules  published 
under  section  5g  of  the  Commodity 
Exchange  Act  which  directs  the 
Commission  to  prescribe  regulations 
under  Title  V  of  the  Gramm-Leach- 
Bliley  Act.  Title  V  requires  certain 
federal  agencies  to  adopt  rules 
implementing  notice  requirements  and 
restrictions  on  the  ability  of  certain 
financial  institutions  to  disclose 
nonpublic  personal  information  about 
consumers  to  nonaffiliated  third  parties. 
Under  section  503,  a  financial 
institution  must  provide  its  customers 
with  a  notice  of  its  privacy  policies  and 
practices,  and  must  not  disclose 
nonpublic  personal  information  about  a 
consimier  to  nonaffiliated  third  parties 
unless  the  institution  provides  certain 
information  to  the  consiuner  and  the 
consumer  has  not  elected  to  opt  out  of 
the  disclosure.  Section  505  further 
requires  certain  federal  agencies  to 
establish  for  financial  institutions 
appropriate  standards  to  protect 
customer  information.  The  proposed 
rules  implement  these  requirements  of 
the  Gramm-Leach-Bliley  Act  with 
respect  to  futures  commission 
merchants,  commodity  trading  advisors, 
conunodity  pool  operators  and 
introducing  brokers  that  are  subject  to 
the  jurisdiction  of  the  Commission 
under  the  Commodity  Exchange  Act  as 
amended. 

DATES:  Comments  must  be  received  by 
April  18.  2001. 

ADDRESSES:  Comments  should  be  sent  to 
the  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW..  Washington,  DC 
20581,  attention:  Office  of  the 
Secretariat.  Comments  may  be  sent  by 
facsimile  transmission  to  (202)  418- 
5521,  or  by  e-mail  to  secretary9citc.gov. 
Reference  should  be  made  to  "Privacy 
Rules." 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  W.  Nathan,  Assistant  General 
Counsel,  or  Bella  Rozenberg,  Attorney, 
Office  of  General  Counsel;  Nancy  E. 
Yanofsky,  Assistant  Chief  Coimsel, 
Division  of  Economic  Analysis;  or  Ky 
Tran-Trong,  Attorney,  Division  of 


Trading  and  Markets,  Conunodity 
Futiues  Trading  Commission,  Three 
Lafayette  Centre.  1155  2l8t. Street,  NW., 
Washington,  DC  20581.  Telephone: 
(202)  418-5000,  E-mail: 
(SNathan©cflc.gov), 
(BRozenbergdcftc.gov) , 
(NYanofsky9cftc.gov),  or  (KTran- 
Trong®cftc.gov). 

SUPPt^MENTARY  MFORMATION:  The 

Commodity  Futures  Trading 
Conunission  today  is  proposing  for 
public  comment  a  new  part  160, 17  CFR 
part  160.  under  Subtitle  A  of  Title  V  of 
the  Gramm-L«ach-Bliley  Act  (Pub.  L. 
106-102, 113  Stat.  1338  (1999),  to  be 
codified  at  15  U.S.C.  6801-6809)  and 
the  Commodity  Exchange  Act  as 
amended  by  the  Commodity  Futures 
Modernization  Act  of  2000  (7  U.S.C.  1 

et  seq.,  as  amended  by  Appendix 

of  Pub.  L.  106-554. 114  SUt.  2763). 
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L  Background 

On  November  12, 1999,  President 
Clinton  signed  the  Gramm-Leach-Bliley 
Act  (GLB  Act)'  into  law.  Subtitle  A  of 
Title  V  of  the  Act,  captioned 
"Disclosure  of  Nonpublic  Personal 
Information"  (Title  V),  limits  the 
instances  in  which  a  financial 
institution  may  disclose  nonpublic 
personal  information  about  a  consumer 
to  nonaffiliated  third  parties,  and 
requires  a  financial  institution  to 
disclose  to  all  of  its  customers  the 
institution's  privacy  policies  and 
practices  with  respect  to  information 
sharing  with  both  affiliates  and 
nonaffiliated  third  parties.^  The 
Commodity  Futures  Trading 
Commission  (Conunission)  and  entities 
subject  to  its  jiuisdiction  originally  were 
excluded  fitim  Title  V's  coverage.  The 
agencies  that  were  covered  by  Title  V — 
the  Office  of  the  Comptroller  of  the 
Currency  (OCC),  Board  of  Governors  of 


the  Federal  Reserve  System,  Federal 
Deposit  Insiuance  Corporation,  Office  of 
Thrift  Supervision  (collectively,  the 
Banking  Agencies),  Secretary  of  the 
Treasury,  Securities  and  Exchange 
Commission  (SEC),  National  Credit 
Union  Administration,  and  Federal 
■  Trade  Commission  (FTC)  (collectively 
with  the  Banking  Agencies,  the 
Agencies) — ^have  each  adopted 
implementing  regulations  under  Title 

On  December  21,  2000,  as  part  of  the 
Commodity  Futures  Modernization  Act 
of  2000  (CFMA),  Congress  amended  the 
Commodity  Exchange  Act  (CEA  or  Act) 
to  provide  that  certain  entities  subject  to 
the  Commission's  jiuisdiction — 
specifically,  futures  commission 
merchants  (FCMs),  commodity  trading 
advisors  (CTAs),  conunodity  pool 
operators  (CPOs)  and  introducing 
brokers  (IBs) — shall  be  treated  as 
financial  institutions  for  purposes  of 
Title  V.  At  the  same  time,  Congress  also 
amended  the  CEA'to  provide  that  the 
Commission  shall  be  treated  as  a 
Federal  hmctional  regulator  within  the 
meaning  of  Title  V  and  to  require  the 
Commission  to  prescribe  regulations 
under  Title  V  within  six  months. 

The  Conunission  has  consulted  with 
representatives  from  the  Agencies  in 
drafting  these  proposed  rules  to 
implement  Title  V.  The  rules  that  we  are 
proposing  today  are,  to  the  extent 
possible,  consistent  with  and 
comparable  to  the  rules  adopted  by  the 
Agencies.  Proposed  part  160  contains 
rules  of  general  applicability  that  are 
substantially  similar  to  the  rules 
adopted  by  the  Agencies.  The  proposed 
rules  also  contain  examples  that 
illustrate  the  application  of  the  general 
rules  and  an  appendix  of  sample  clauses 
that  may,  to  the  extent  applicable,  be 
used  by  FCMs,  CTAs,  CPOs  and  IBs  to 
comply  with  the  notice  and  opt-out 
requirements.  These  proposed  examples 
and  sample  clauses  differ  from  those 
used  by  the  Agencies  in  order  to  provide 
more  meaningful  guidance  to  the 
financial  institutions  subject  to  the 
Commission's  jurisdiction.  Fiuthermore, 
in  order  to  minimize  the  compliance 
biuden  for  FCMs  that  are  also  registered 
with  the  SEC  as  broker-dealers  ("dual 
registrants"),  the  Commission  is 
proposing  to  permit  dual  registrants  to 


>  Pub.  L.  106-102.  113  SUt.  1338  (1999)  (to  be 
codified  in  scattered  sections  of  12  U.S.C  and  15 
U.S.C 

2  Id.  (to  be  codified  at  15  U.S.C.  6801-6809).  As 
discussed  in  more  detail  below,  the  GLB  Act 
distinguishes  "consumers"  from  "customers"  for 
purposes  of  its  notice  requirements.  Generally 
speaking,  a  customer  is  a  consumer  with  whom  a 
financial  institution  has  established  a  "customer 
relationship."  See  sections  502(a).  503(a)  and  509(9) 
and  (11)  of  the  GLB  Act. 


>  See  65  FR  40334  (June  29.  2000)  (SEC):  65  FR 
35162  (June  1,  2000)  (Secretary  of  the  Treasury  and 
the  Banking  Agencies);  65  FR  33646  (May  24.  2000) 
(FTC);  65  FR  31722  (May  18,  2000)  (National  Credit 
Union  Administration).  See  also  66  FR  8616  (Feb. 
1 ,  2001 )  (Secretary  of  the  Treasury  and  the  Banking 
Agencies);  66  FR  8152  (Jan.  30.  2001)  (National 
Credit  Union  Administration);  65  FR  54186  (Sept. 
7,  2000)  (FTC — advance  notice  of  proposed 
rulemaking)  (Guidelines  for  Establishing  Standards 
for  Safeguarding  Customer  Information). 


Federal  Register /Vol.  66,  No.  53 /Monday,  March  19,  2001 /Proposed  Rules 


15551 


comply  with  part  160  by  complying 
with  the  privacy  rules  of  the  SEC,  which 
are  found  at  17  CFR  part  248. 

Title  V  also  requires  the  Agencies  to 
establish  appropriate  standards  for 
financial  institutions  subject  to  their 
jurisdiction  to  safeguard  customer 
information  and  records.  The  rules  that 
we  are  proposing  today  include 
requirements  for  FCMs.  CTAs,  CPOs 
and  IBs  to  adopt  appropriate  policies 
and  procedures  that  address  safeguards 
.  to  protect  this  information. 

We  request  comment  on  all  aspects  of 
the  proposed  rules  as  well  as  comment 
on  the  specific  provisions  and  issues 
highlighted  in  Ae  section-by-section 
analysis  below.  We  specifically  request 
comment  on  the  proposed  examples  and 
sample  clauses  and  any  additional 
examples  or  sample  clauses  that  would 
be  helpfid. 

n.  Secti(ni4iy-Section  Anaiysie 

Section  160.1    Purpose  and  Scope 

Proposed  paragraph  (a)  of  section 
160.1  identifies  three  purposes  of  the 
rules.  First,  the  rules  require  a  fiinancial 
institution  to  provide  notice  to 
consumers  about  the  institution's 
privacy  policies  and  practices.  Second, 
the  ndes  describe  the  conditions  under 
which  a  financial  institution  may 
disclose  nonpublic  personal  information 
about  a  consumer  to  a  nonaffiliated 
third  party.  Third,  the  rules  provide  a 
method  for  a  consumer  to  "opt  out"  of 
the  disclosure  of  that  information  to 
nonaffiliated  third  parties,  subject  to 
certain  exceptions  discussed  below. 

Proposed  paragraph  (b)  sets  out  the 
scope  of  the  Commission's  rules  and 
identifies  the  financial  institutions 
covered  by  the  rules.  This  paragraph 
notes  that  the  rules  apply  only  to 
information  about  individuals  who 
obtain  a  financial  product  or  service 
primarily  for  personal,  family,  or 
household  purposes.  The  financial 
institutions  covered  by  the  rules  are 
FCMs.  CTAs,  CPOs  and  IBs.  Consistent 
with  section  5g  of  the  Act,  the  rules  as 
proposed  apply  to  these  categories  of 
financial  institutions  whether  or  not 
they  are  required  to  register  with  the 
Commission.*  Thus,  as  proposed,  the 
rules  would  apply  to  CTAs  that, 
pursuant  to  section  4m(l)  of  the  CEA, 
are  not  required  to  register  with  the 
Commission  because  they  have  not 
advised  more  than  15  people  in  the  past 
year  and  they  do  not  hold  themselves 


out  generally  to  the  public  as  CTAs.  The 
rules  also  would  apply  to  CTAs  and 
CPOs  that  the  Commission,  by  rule,  has 
exempted  from  registering  as  a  CTA  or 
CPO.s  The  Commission  solicits 
comment  on  whether  it  should  seek  to 
exempt  some  or  all  of  these  unregistered 
categories  of  CTAs  and  CPOs  from  part 
160. 

Proposed  paragraph  (b)  also  provides 
that  part  160  does  not  apply  to  any 
foreign  (or  "non-resident")  FCM,  CTA, 
CPO  or  IB  that  is  not  registered  with  the 
Commission.  The  Commission  believes 
that  it  would  be  impracticable  to  apply 
part  160  to  those  foreign  unregistered 
entities.  If  a  foreign  financial  institution 
conducts  activities  through  U.S. 
interstate  commerce  in  a  manner  that 
subjects  it  to  the  registration 
requirements  of  the  CEA,  it  is  subject  to 
the  part  160  requirements  and  any  other 
applicable  protections  to  customers, 
such  as  anti-fraud  protections.  We  do 
not  believe  that  subjecting  unregistered 
foreign  entities  to  the  obligation  to 
provide  the  privacy  and  opt  out  notices 
imder  part  160  wouJd  add  to  the 
protections  provided  to  customers 
tmder  the  GLB  Act.  The  (Commission, 
however,  is  seeking  comment  on  the 
application  of  this  approach  to  firms 
that  are  subject  to  a  nile  30.10  order. 
Such  firms  deal  directly  with  U.S. 
customers  and.  but  for  relief  provided  in 
accordance  with  rule  30.10,  would  be 
required  to  register  with  the 
Commission. 

We  note  that  other  federal.  State,  or 
applicable  foreign  laws  may  impose 
limitations  on  cfisclosiues  of  nonpublic 
personal  information  in  addition  to 
those  imposed  by  the  GLB  Act  and  these 
proposed  rules.  Thus,  financial 
institutions  will  need  to  monitor  and 
comply  with  relevant  legislative  and 
regulatory  developments  that  affect  the 
disclosure  of  consumer  information. 
Proposed  paragraph  (b)  also  makes  clear 
that  nothing  in  the  rules  is  intended  to 
supersede  rules  relating  to  medical 
information  that  have  been  issued  by 
the  Secretary  of  Health  and  Human 
Services  under  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996,  42  U.S.C.  1320d— 1320d-8.6 

■  Section  1 60.2    Rule  of  Construction 

Paragraph  (a)  of  proposed  §  160.2  sets 
out  a  rule  of  construction  intended  to 


*  The  rules,  however,  will  not  apply  to 
institutions  that  operate  pursuant  to  a  provision  of 
the  CEA  that  excludes  or  exempts  the  underlying 
activity  from  section  5g  of  the  Act.  See.  e.g.,  7 
U.S.a  2(d).  (e).  (f).  (g).  (h)  and  78-3.  as  amended 
by  the  CFMA. 


*  See.  e.g.,  17  CFR  4.13  (exemption  from 
registration  as  a  CPO  for  the  operators  of  certain 
small  pools)  and  17  CFR  4.14(a)(9)  (exemption  from 
registration  for  CTAs  that  do  not  direct  client 
accounts  or  provide  commodity  trading  advice 
based  on,  or  tailored  to,  the  commodity  interest  or 
cash  market  positions  or  other  circumstances  or 
characteristics  of  particular  clients). 

»  See  65  FR  82462  (Dec.  28,  2000). 


clarify  the  effect  of  the  examples  used 
in  the  rules  and  the  sample  clauses  in 
the  appendix  to  the  rules.  Given  the 
wide  variety  of  transactions  that  Title  V 
covers,  the  proposal  would  include 
rules  of  general  applicability  and 
provide  examples  that  are  intended  to 
assist  financi^  institutions  in 
complying  with  the  rule.  The  examples 
are  not  intended  to  be  exhaustive; 
rather,  they  are  intended  to  provide 
guidance  on  how  the  rules  would  apply 
in  specific  situations.  The  proposed  rule 
also  states  that  compliance  with  the 
examples  will  constitute  compliance 
with  the  rule.^  The  Commission 
believes  that,  when  read  together,  these 
provisions  give  financial  institutions 
sufficient  flexibility  to  comply  with  the 
regulation  and  sufficient  guidance  about 
the  use  of  the  examples. 

Paragraph  (b)  of  proposed  §  160.2 
provides  diat  an  FCM  that  is  also 
registered  with  the  SEC  as  a  broker- 
d^er  may  comply  with  part  160  by 
complying  with  the  privacy  rules  of  the 
SEC,  which  are  fbimd  at  17  CFR  part 
248.  The  Commission  invites  comment 
on  whether  it  should  provide  for  a 
broader  form  of  substituted  compliance, 
by  permitting  an  PCM  that  is  affiliated 
vdth  a  financial  holding  company,  a 
bank  holding  company,  a  national  bank 
or  a  broker-dealer  to  comply  with  part 
160  by  compljring  with  the  privacy  rules 
of  the  fimctional  regulator  for  the 
affiliated  entity. 

Section  160.3    Definitions 

(a)  Affiliate.  The  proposed  rules 
incorporate  the  defbution  of  "affiliate" 
used  in  section  509(6)  of  the  GLB  Act. 
Thus,  an  FCM.  CTA.  CPO  or  IB  will  be 
considered  affiliated  with  another 
company  if  it  "controls,"  is  controlled 
by,  or  is  under  common  control  with  the 
other  company."  The  definition 
includes  both  financial  institutions  and 
entities  that  are  not  financial 
institutions.  The  proposed  rules  also 
provide  that  an  FCM,  CTA,  CPO  or  IB 
will  be  considered  an  affiliate  of  another 
company  for  purposes  of  the  privacy 
rules  if  (i)  the  other  company  is 
regulated  tmder  Title  V  by  one  of  the 
Agencies  and  (ii)  the  privacy  rules 
adopted  by  that  Agency  treat  the  FCM, 


'  Compare  65  FR  at  35227  (OCC  rules)  with  65  FR 
at  40363  (SEC  rules). 

>  We  have  defined  "control"  for  purposes  of  an 
FCM,  CPO.  CTA  or  IB  to  mean  the  power  to  exercise 
a  controlling  influence  over  the  management  or 
policies  of  a  company  whether  through  ownership 
of  securities,  by  contract,  or  otherwise.  In  addition, 
ownership  of  more  than  25  percent  of  a  company's 
voting  securities  creates  a  presumption  of  control  of 
the  company.  See  infra  discussion  of  proposed 
§  160.3(k).  Compare  65  FR  at  35207  (Board  of 
Governors  of  the  Federal  Reserve  System). 
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CTA.  CPO  or  IB  as  an  affiliate  of  the 
other  company.*' 

(b)  Clear  and  conspicuous.  Title  V 
and  the  proposed  rules  require  that 
various  notices  be  "clear  and 
conspicuous."  The  Commission  is 
proposing  to  define  that  term  as  it  has 
been  defined  in  the  respective  rules  of 
the  Agencies,  with  conforming 
changes.'"  Proposed  §  160.3(b)  defines 
the  term  to  mean  that  the  notice  must 
be  "reasonably  understandable  and 
designed  to  call  attention  to  the  nature 
and  significance  of  the  information  in 
the  notice."  This  phrase  is  intended  to 
provide  meaning  to  the  term 
"conspicuous."  The  Conunission 
beUeves  that  this  standard  will  result  in 
notices  to  consumers  that  communicate 
effectively  the  information  consumers 
need  in  order  to  make  an  informed 
choice  about  the  privacy  of  their 
information,  including  whether  to  open 
an  account  or  enter  into  an  advisory 
agreement. 

Examples  of  "clear  and  conspicuous. " 
The  proposed  rules  provide  generally 
applicable  gviidance  about  ways  in 
which  an  FCM.  CTA.  CPO  or  IB  may 
make  a  disclosure  clear  and 
conspicuous.  We  note  that  the  examples 
do  not  mandate  how  to  make  a 
disclosure  clear  and  conspicuous.  A 
financial  institution  must  decide  for 
itself  how  best  to  comply  with  the 
general  rule,  and  may  use  techniques 
not  listed  in  the  examples. 

Combination  of  several  notices.  The 
Commission  is  aware  that  a  document 
may  combine  different  types  of 
disclosures  that  are  subject  to  specific 
disclosure  reqtiirements  under  different 
regulations.  For  example,  a  CTA  that 
includes  a  privacy  notice  in  its 
disclosure  document  wotild  have  to 
make  the  privacy  notice  clear  and 
conspicuous,  and  would  have  to  prepare 
the  disclosure  document  according  to 
certain  standards  under  the  CEA.  <  ^  The 
proposed  nile  provides  an  example  of 
how  a  financial  institution  may  make 
privacy  disclosures  conspicuous, 
including  privacy  disclosures  that  are 
combined  in  a  document  with  other 
information.^^  In  order  to  avoid  the 


"Propoted  S160.3(a)(l)-(2).  This  part  of  the 
praposed  definition  is  designed  to  prevent  the 
disparate  treatment  of  affiliates  within  a  holding 
company  structure.  Without  this  provision,  an  FCM 
in  a  banlfi  holding  company  structure  might  not  be 
considered  affiliated  with  another  entity  in  that 
organization  under  the  Commission's  proposed 
rules,  even  though  the  two  entities  would  be 
considered  affiliated  under  the  privacy  rules  of  the 
Banking  Agencies. 

>°  See,  e.g.,  12  CFR  40.3(b)  (OCX:  rules)  and  17 
CFR  248.3(c)  (SEC  rules). 

> » See  7  U.S.C  6m;  17  CFR  Part  4. 

"See  propoaed  §  160.3(bX2)(iiME).  Because  we 
believe  that  privacy  disdoauiea  may  be  clear  and 


potential  conflicts  between  two  different 
rules  requiring  different  sets  of 
disclosures  that  are  subject  to  different 
standards,  the  proposed  rule  does  not 
mandate  precise  specifications  for 
presenting  various  disclosures. 

Disclosures  on  Internet  web  pages. 
The  proposed  rule  provides  guidance  on 
how  financial  institutions  may  clearly 
and  conspicuously  disclose  privacy- 
related  information  on  their  Internet 
sites.  Disclosures  over  the  Internet  may 
present  some  issues  that  will  not  arise 
in  paper-based  disclosures.  Consumers 
may  view  various  web  pages  within  a 
financial  institution's  web  site  in  a 
different  order  each  time  they  access  the 
site,  aided  by  hypertext  links. 
Depending  on  the  hardware  and 
software  used  to  access  the  Internet, 
some  web  pages  may  require  consumers 
to  scroll  down  to  view  the  entire  page. 
To  address  these  issues,  the  proposed 
rule  provides  an  example  concerning 
Internet  disclosures  stating  that  FCMs, 
CTAs,  CPOs  and  IBs  may  comply  with 
the  rule  if  they  use  text  or  visual  cues 
to  encourage  scrolling  down  the  page  if 
necessary  to  view  the  entire  notice,  and 
ensure  that  other  elements  on  the  web 
site  (such  as  text,  graphics,  hypertext 
links,  or  sound)  do  not  distract  attention 
from  the  notice.  ^^  The  examples  also 
note  that  the  institution  should  place  a 
notice  or  a  conspicuous  link  on  a  screen 
that  consumers  frequently  access,  such 
as  a  page  on  which  consumers  conduct 
transactions. 

There  is  a  range  of  approaches  an 
FCM,  CTA,  CPO  or  IB  could  use  based 
on  current  technology.  For  example,  an 
FCM  could  use  a  dialog  box  that  pops 
up  to  provide  the  disclosure  before  a 
consumer  provides  information  to  a 
financial  institution.  Another  approach 
would  be  a  simple,  clearly  labeled 
graphic  located  near  the  top  of  the  page 
or  in  close  proximity  to  the  financial 
institution's  logo,  directing  the 
customer,  through  a  hypertext  link  or 
hotiink,  to  the  privacy  disclosures  on  a 
separate  web  page. 

(c)  Collect.  The  GLB  Act  requires  a 
financial  institution  to  disclose  in  its 
initial  and  annual  notices  the  categories 
of  information  that  the  institution 
collects.  The  Commission  is  proposing 
to  define  this  term  to  mean  obtaining 
information  that  can  be  organized  or 
retrieved  by  the  name  of  the  individual 
or  by  another  identifying  niunber, 
symbol,  or  other  identifying  particular 


nonapicMOUS  when  combined  with  other 
diadliMMNs,  the  proposal  does  not  mandate  that 
privacy  disclosures  be  provided  on  a  separate  piece 
of  paper.  The  requirement  is  not  necessary  and 
would  significantly  increase  the  burden  on 
fimncial  institutions. 
''Proposed  §  160.3(bN2)(iii). 


assigned  to  tl\p  individual,^^ 
irrespective  of  the  source  of  the 
imderlying  information.  The  proposed 
definition  is  intended  to  provide 
guidance  about  the  information  that  an 
FCM,  CTA,  CPO  or  IB  must  include  in 
its  notices  and  to  clarify  that  the 
obligations  arise  regardless  of  whether 
the  institution  obtains  the  information 
from  a  consumer  or  from  some  other 
source.  This  definition  is  not  intended 
to  include  information  that  an  FCM, 
CTA,  CPO  or  IB  receives  but  then 
immediately  passes  on  without 
retaining  a  copy,  as  such  information 
would  not  be  organized  and  retrievable. 

(d)  Commission.  The  term 
Commission  means  Commodity  Futures 
Trading  Commission. 

(e)  Commodity  pool  operator.  The 
term  commodity  pool  operator  has  the 
same  meaning  as  in  section  la(5)  of  the 
Commodity  Exchange  Act,  as  amended, 
and  includes  anyone  registered  as  such 
under  the  Act. 

(f)  Commodity  trading  advisor.  The 
term  commodity  trading  advisor  has  the 
same  meaning  as  in  section  la(6)  of  the 
Commodity  Exchange  Act,  as  amended, 
and  includes  anyone  registered  as  such 
under  the  Act 

(g)  Company.  The  proposed  rules 
define  company  to  mean  any 
corporation,  limited  liability  company, 
business  trust,  general  or  limited 
partnership,  association  or  similar 
organization. 

(h)  Consumer.  The  proposed  rules 
define  consumer  as  an  individual 
(including  his  or  her  legal 
representative)  who  obtains  a  financial 
product  or  service  from  an  FCM,  CTA, 
CPO  or  IB  that  is  to  be  used  primarily 
for  personal,  family  or  household 
purposes.  An  individual  also  will  be 
deemed  to  be  a  consimier  for  purposes 
of  a  financial  institution  if  that 
institution  purchases  the  individual's 
account  from  some  other  institution. 
The  GLB  Act  distinguishes  "consiuners" 
from  "customers"  for  purposes  of  the 
notice  requirements  imposed  by  that 
Act.  As  explained  below  in  the 
discussion  of  proposed  §  160.4,  a 
financial  institution  must  give  a 
"consiuner"  the  notices  required  imder 
Title  V  only  if  the  institution  intends  to 
disclose  nonpublic  personal  information 
about  the  consumer  to  a  nonaffiliated 
third  party  for  a  purpose  that  is  not 
authorized  by  one  of  several  exceptions 
set  out  in  proposed  §§  160.14  and 
160.15.  By  contrast,  a  financial 
institution  must  give  all  "customers," 
not  later  than  the  time  of  establishing  a 
customer  relationship  and  annually 


"The  definition  uses  language  from  the  Privacy 
Act  of  1974.  5  U.S.C  SS2a. 
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thereafter  during  the  continuation  of  the 
customer  relationship,  a  notice  of  the 
institution's  privacy  policy. 

A  person  is  a  "consumer"  under  the 
proposed  rules  if  he  or  she  obtains  a 
financial  product  or  service  from  a 
financial  institution  that  is  to  be  used 
primarily  for  personal,  family  or 
household  purposes.  The  definition  of 
"financial  product  or  service"  in 
proposed  §  160.3(m)  includes,  among 
other  things,  a  financial  institution's 
evaluation  of  an  individual's 
application  to  obtain  a  financial  product 
or  service.  Thus,  a  financial  institution 
that  intends  to  share  nonpublic  personal 
information  about  a  consumer  with 
nonaffiliated  third  parties  outside  of  the 
exceptions  described  in  §§  160.14  and 
160.15  will  have  to  give  the  requisite 
notices,  even  if  the  application  or 
request  is  denied  or  withdrawn. 

"The  examples  that  follow  the 
definition  of  "consumer"  explain  when 
someone  is  a  consumer.  The  examples 
clarify  that  a  consiuner  includes 
someone  who  provides  nonpublic 
personal  information  in  connection  with 
seeking  to  obtain  commodity  interest 
brokerage  or  trading  or  advisory 
services,  but  does  not  include  someone 
who  provides  only  name,  address,  and 
areas  of  investment  interest  in  order  to 
obtain  a  brochure  or  other  information 
about  a  financial  product  or  service.  ^^ 
An  individual  who  has  an  account  with 
an  originating  FCM  and  whose  positions 
are  carried  by  a  clearing  FCM  in  an 
omnibus  account  in  the  name  of  the 
originating  FCM  is  not  a  consumer  for 
purpioses  of  the  clearing  FCM  if  it 
receives  no  nonpublic  personal 
information  about  the  consiuner. 

Requirements  arising  from  consumer 
relationship.  While  the  proposed  rules 
define  "consumer"  broadly,  we  note 
that  this  definition  will  not  result  in  any 
additional  burden  to  an  FCM,  CTA,  CPO 
or  IB  if  (i)  no  customer  relationship  is 
established  and  (ii)  the  institution  does 
not  intend  to  disclose  nonpublic 
personal  information  about  the 
consumer  to  nonaffiliated  third  parties. 
Under  the  approach  proposed,  an  FCM, 
CTA,  CPO  or  IB  is  under  no  obligation 
to  provide  a  consumer  who  is  not  a 
customer  with  any  privacy  disclosures 
unless  it  intends  to  disclose  the 
consumer's  nonpublic  personal 
information  to  nonaffiliated  third 
parties  outside  the  exceptions  in 
§§  160.14  and  160.15.  The  institution 
may  disclose  a  consumer's  nonpublic 
personal  information  to  nonaffiliated 


<s  Individuals  may  provide  this  information,  for 
example,  on  "tear-out"  cards  from  magazines,  or  in 
telephone  or  Internet  requests  for  brochures  or  other 
information. 


third  parties  if  it  delivers  the  requisite 
notices  and  the  consumer  does  not  opt 
out.  Thus,  as  proposed,  the  rule  allows 
a  financial  institution  to  avoid  all  of  the 
rule's  requirements  for  consumers  who 
are  not  customers  if  the  institution 
chooses  not  to  share  information  about 
the  consumers  with  nonaffiliated  third 
parties  except  as  provided  in  the 
exceptions.  Conversely,  if  an  FCM,  CTTA, 
CPO  or  IB  chooses  to  share  consumers' 
nonpublic  personal  information  with 
nonaffiliated  third  parties,  the  financial 
institution  is  fi-ee  to  do  so,  provided  it 
notifies  consumers  about  the  sharing 
and  affords  them  a  reasonable 
opportunity  to  opt  out.  In  this  way,  the 
rule  attempts  to  strike  a  balance 
between  protecting  an  individual's 
nonpublic  personal  information  and 
minimizing  the  burden  on  a  financial 
institution. 

(i)  Consumer  reporting  agency.  The 
proposed  rules  incorporate  the 
definition  of  "consumer  reporting 
agency"  in  section  603(f)  of  the  Fair 
Credit  Reporting  Act  {FCRA).»6  The 
term  is  used  in  proposed  §§  160.12  and 
160.15. 

(j)  Control.  The  proposed  rules  define 
"control"  for  purposes  of  FCMs,  CTAs, 
CPOs  or  IBs  to  mean  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  company 
whether  through  ownership  of 
securities,  by  contract,  or  otherwise.  In 
addition,  ownership  of  more  than  25 
percent  of  a  company's  voting  securities 
creates  a  presumption  of  control  of  the 
company.  This  definition  is  used  to 
determine  when  companies  are 
affiliated,  and  would  result  in  financial 
institutions  being  considered  as 
affiliates  regardless  of  whether  the 
control  is  exercised  by  a  company  or 
individual. 

(k)  Customer.  The  proposed  rules 
define  "customer"  as  any  consumer 
who  has  a  "customer  relationship"  with 
a  particular  financial  institution.  As 
explained  more  fully  in  the  discussion 
of  proposed  §  160.4  below,  a  consumer 
becomes  a  customer  of  a  financial 
institution  when  he  or  she  enters  into  a 
continuing  relationship  with  the 
institution.  For  example,  a  consumer 
would  become  a  customer  when  he  or 
she  completes  the  documents  needed  to 
open  a  commodity  interest  account  or 
enters  into  an  advisory  agreement 
(whether  written  or  oral). 

The  distinction  between  consumers 
and  customers  determines  the  notices 
that  a  financial  institution  must  provide. 
If  a  consumer  never  becomes  a 
customer,  the  institution  is  not  required 
to  provide  any  notices  to  the  consumer 


unless  the  institution  intends  to  disclose 
nonpublic  personal  information  about 
that  consumer  to  nonaffiliated  third 
parties  (outside  of  the  exceptions  as  set 
out  in  §§  160.14  and  160.15).  By 
contrast,  if  a  consumer  becomes  a 
customer,  the  institution  must  provide  a 
copy  of  its  privacy  policy  before  it 
establishes  the  customer  relationship 
and  at  least  annually  during  the 
continuation  of  the  customer 
relationship. 

(1)  Customer  relationship.  The 
proposed  rules  define  "customer 
relationship"  as  a  continuing 
relationship  between  a  consumer  and  a 
financial  institution  in  which  the 
institution  provides  a  financial  product 
or  service  that  is  to  be  used  by  the 
consumer  primarily  for  personal,  family, 
or  household  purposes.  Because  the 
GLB  Act  requires  annual  notices  of  the 
financial  institution's  privacy  policies  to 
its  customers,  we  have  interpreted  that 
Act  as  requiring  more  than  isolated 
transactions  between  a  financial 
institution  and  a  consumer  to  establish 
a  customer  relationship,  unless  it  is 
reasonable  to  expect  further  contact 
about  that  transaction  between  the 
institution  and  consumer  afterwards. 
Thus,  the  proposed  rules  define 
"customer  relationship"  as  one  that 
generally  is  of  a  continuing  nature.  As 
noted  in  the  examples  that  follow  the 
definition,  this  would  include  a 
commodity  interest  account  or  an 
advisory  relationship.  An  FCM  would 
have  a  customer  relationship  with  a 
consumer  when  the  FCM  regularly 
enters  orders  for  the  customer,  even  if 
the  FCM  holds  none  of  the  customer's 
assets. 

A  one-time  transaction  may  be 
sufficient  to  establish  a  customer 
relationship,  depending  on  the  nature  of 
the  transaction.  The  examples  that 
follow  the  definition  of  "customer 
relationship"  clarify  that  an  individual's 
purchase  or  sale  of  a  futures  or  options 
contract  through  an  FCM  with  whom 
the  customer  opens  an  account  would 
be  sufficient  to  establish  a  customer 
relationship  because  of  the  continuing 
nature  of  the  service.  By  contrast,  an 
individual  who  is  merely  referred  by  an 
IB  to  an  FCM  would  not  be  the  IB's 
customer  if  the  IB  does  not  regularly 
enter  orders  for  the  individual.'^  The 
Commission  specifically  invites 
comment  on  the  nature  and  scope  of  the 


">15U.S.C  1681a(f). 


<^The  individual  would,  however,  be  a  consumer 
for  purposes  of  the  IB,  which  would  require  the  IB 
to  provide  notices  if  it  intends  to  disclose 
nonpublic  personal  information  about  the  consumer 
to  nonaffiliated  third  parties  outside  of  the 
exceptions. 
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transactions  that  would  be  sufficient  to 
establish  a  customer  relationship. 

(m)  Federal  functional  regulator.  The 
proposed  rules  define  the  term  federal 
functional  regulator  to  include  the 
Commission  and  each  of  the  Agencies. 
This  term  is  used  in  two  places.  First, 
it  is  used  in  proposed  §  160.3(a),  the 
definition  of  affiUate.  Second,  it  is  used 
in  proposed  §  160.15(aK4)  for 
disclosures  to  law  enforcement 
agencies,  "including  federal  functional 
regulators." 

Tn)  Financial  institution.  The 
proposed  rules  define  financial 
institution  as  (i)  an  FCM,  CTA,  CPO  or 
IB  that  is  registered  with  the 
Commission  as  such  or  is  otherwise 
subject  to  the  Commission's 
jurisdiction,  and  (ii)  any  institution  the 
business  of  which  is  engaging  in 
activities  that  are  financial  in  nature  or 
inddeDtal  to  such  financial  activities  as 
described  in  section  4(k)  of  the  Bank 
Holding  Company  Act  of  1956 
(BHCA).^"  The  proposed  ruies  exempt 
from  the  definition  of  "financial 
institution"  those  entities  specifically 
excluded  by  the  GLB  Act,  except  to  the 
extent  those  entities  were-brought 
within  the  scope  of  Title  V  by  section 
SgofdieCEA. 

The  GLB  Act  excludes  "any  person  or 
mtity"  that  is  subject  to  the 
Commission's  jtuisdiction  from  Title  Vs 
coverage.'*  Section  5g  of  the  CEA 
paitia%  reverses  that  exclusion  by 
providing  that  certain  entities  sul^ect  to 
the  Commission's  jurisdiction — 
specifically,  FCMs.  CTAs,  CPOs  and 
IBs — shall  be  covered  by  Title  V  with 
respect  to  their  financial  activity. ^°  The 
proposed  rule  retains  the  exclusion  of 
the  GLB  Act,  to  the  extent  that  it  has  not 
been  superseded  by  section  5g  of  the 
CEA,  to  make  clear  that  floor  brokers 
and  various  trading  faciUties  and 
clearing  organizations  that  are  subject  to 
the  Commission's  jurisdiction  are  not 
"financial  institutions"  for  purposes  of 
the  GLB  Act. 

(o)  Financial  product  or  service.  The 
proposed  rules  define  "financial 


••12U.S.C.  lB43(k}. 

>•  SectJon  509(3NB)  of  the  GLB  Act  providM: 

Notwithstanding  lubparagraph  (A),  the  term 
"financial  institution"  does  not  include  any  person 
or  entity  with  respect  to  any  financial  activity  that 
is  subiect  to  the  iuhadiction  of  the  Commodity 
Futures  Trading  CotnmiMion  under  the  Commodity 
Exchange  Act. 

»  Sactioo  Sg  of  the  CEA  provides: 

^4otwithstanding  section  S09(3MB)  of  the  Granun- 
Leech-Bliley  Act,  any  futures  commission 
merchant,  commodity  trading  advisor,  commodity 
pool  operator,  or  introducing  broker  that  is  subject 
to  the  jurisdiction  of  the  Commission  under  this  Act 
with  respect  to  any  financial  activity  shall  be 
treated  as  a  financial  institution  for  purposes  of  title 
V  of  such  Act  vrith  respect  to  such  financial 
activity. 


product  or  service"  as  a  product  or 
service  (i)  that  an  FCM.  CTA.  CPO  or  IB 
could  offer  that  is  subject  to  the 
Commission's  jtuisdiction,  or  (ii)  that  a 
financial  institution  could  offer  that  is 
financial  in  nature,  or  incidental  to  such 
a  financial  activity,  under  section  4(k)  of 
the  BHCA.  An  activity  that  is 
complementary  to  a  financial  activity,  as 
described  in  section  4(k),  is  not 
included  in  the  definition  of  "financial 
product  or  service"  luider  this  part 

The  Commission's  proposed 
definition  of  "financial  product  or 
service"  differs  from  that  of  the  other 
Agencies  to  the  extent  that  it  includes 
any  prtxiuct  or  service  that  an  FCM, 
CTA,  CPO  atr  IB  could  offer  subject  to 
the  Commission's  jurisdiction  that  is  not 
otherwise  included  as  a  financial 
activity  under  section  4(k)  of  the  BHCA. 
The  other  Agencies  have  defined 
financial  product  or  service  as  any 
product  or  service  that  a  financial 
institution  could  offer  that  is  financial 
in  nature,  or  incidental  to  such  a 
financial  activity,  \mdm  section  4(k)  of 
the  BHCA.  The  Conmiission's  proposed 
Iwoader  definition  would  include 
certain  activity — such  as  acting  as  a 
CPO — ^which  is  not  financial  in  nature, 
or  incidental  to  such  a  financial  activity, 
under  section  4(k)  of  the  BHCA.''  The 
Commission's  proposed  definition  of 
"financial  product  or  service"  is 
designed  to  implement  Congress"  intent 
in  section  5g  of  the  CEA  that  customers 
of  FCMs,  CTAs,  CPOs  and  IBs  be 
accorded  the  same  privacy  rights  as 
customers  of  other  finanHal  institutions 
and  is  solely  for  purposes  of  part  160. 
The  Commission  specifically  invites 
comments  on  its  proposed  definition  of 
finanrial  product  or  service. 

The  proposed  definition  includes  the 
financial  institution's  evaluation  of 
information  collected  in  connection 
with  an  application  by  a  consumer  for 
a  finand^  product  or  service  even  if  the 
application  ultimately  is  rejected  or 
withdrawn.  It  also  includes  the 
distribution  of  information  about  a 
consumer  for  the  purpose  of  assisting 
the  consumer  to  obtain  a  financial 
product  or  service. 

(p)  Futures  commission  merchant. 
The  term  futures  commission  merchant 
has  the  same  meaning  as  in  section 
la(20)  of  the  Commodity  Exchange  Act, 
as  amended,  and  includes  anyone 
registered  as  such  under  the  Act. 

(q)  GLB  Act.  The  term  GLB  Act  means 
the  Ckamm-Leach-Bliley  Act  (Pub.  L. 
106-102, 113  Stat.  1338  (1999)). 

(r)  Introducing  broker.  The  term 
introducing  broker  has  the  same 


meaning  as  in  section  la(23)  of  the 
Commodity  Exchange  Act,  as  amended, 
and  includes  anyone  registered  as  such 
under  the  Act. 

(s)  Nonaffiliated  third  party.  The 
proposed  rule  would  define 
noiiaffiliated  third  party  to  mean  any 
person  (including  natural  persons  as 
well  as  corporate  entities)  except  (i)  an 
affiliate  of  a  financial  institution  and  (ii) 
a  joint  employee  of  a  financial 
institution  and  a  third  party. 
Information  received  by  a  joint 
employee  will  be  deemed  to  have  been 
given  to  the  financial  institution  that  is 
providing  the  financial  product  or 
service  in  question.  Thus,  for  example, 
if  an  employee  of  a  broker-dealer  is  also 
an  employee  of  an  FCM.  information 
that  the  employee  received  in 
connection  widi  a  securities  transaction 
conducted  with  the  broker-dealer  would 
be  considered  as  received  by  the  broker- 
dealer. 

(t)  Nonpublic  personal  information. 
Section  509(4)  of  the  GLB  Act  defines 
"nonpublic  personal  information"  to 
mean  "personally  identifiable  financial 
information"  that  (i)  is  provided  by  a 
consiuner  to  a  finanrial  institution,  (ii) 
results  fitHD  any  transaction  with  the 
consumer  or  any  service  performed  for 
the  consiuner,  or  (iii)  is  otherwise 
obtained  by  the  financial  institution. 
The  term  also  includes  any  "list, 
description,  or  other  grouping  of 
consumers,  and  publicly  available 
information  pertaining  to  them,  that  is 
derived  using  any  nonpublic  personal 
information  mat  is  not  publicly 
available  information."  The  GLB  Act 
excludes  publicly  available  information 
(unless  provided  as  part  of  the  list, 
description,  or  other  grouping  described 
above),  as  well  as  any  list,  description, 
or  other  grouping  of  consiuners  (and 
publicly  available  information 
pertaining  to  them)  that  is  derived 
without  using  nonpublic  personal 
information.  The  GLB  Act  does  not 
define  either  "personally  identifiable 
financial  information"  or  "publicly 
available  information." 

The  proposed  rule  implements  the 
definition  of  "nonpublic  posonal 
information"  under  the  GLB  Act  by 
restating  the  categories  of  information 
described  above.  The  proposed  rule 
provides  that  information  will  be 
deemed  to  be  "pubhcly  available"  and 
therefore  excluded  from  the  definition 
of  "nonpubUc  personal  information"  if 
an  FCM,  CTA,  CPO  or  IB  reasonably 
believes  that  the  information  is  lawfully 
made  available  to  the  general  public 
from  one  of  the  three  categories  of 
sources  listed  in  the  nde.^'  The 


examples  provided  in  the  proposed  rule 
clarify  when  an  FCM,  CTA.  CPO  or  IB 
has  a  reasonable  belief  that  information 
is  lawfully  made  available  to  the  general 
public.  For  example,  an  institution 
would  have  a  reasonable  belief  if  (i)  the 
institution  has  confirmed,  or  the 
consumer  has  represented,  that  the 
information  is  publicly  available  from  a 
public  source,  or  (ii)  the  institution  has 
taken  steps  to  submit  the  information,  in 
accordance  with  its  internal  procedures 
and  policies  and  with  applicable  law,  to 
a  keeper  of  federal.  State,  or  local 
government  records  who  is  required  by 
law  to  make  the  information  publicly 
available.'^  The  examples  also  state  that 
an  FCM.  CTA,  CPO  or  IB  would  have  a 
reasonable  belief  that  a  telephone 
number  is  pubUcly  available  if  the 
institution  located  the  number  in  a 
telephone  book  or  Internet  listing 
service  or  if  the  consumer  told  the 
institution  that  the  number  is  not 
unlisted. '^  Moreover,  the  examples 
make  clear  that  an  institution  may  not 
assume  information  about  a  particular 
consumer  is  publicly  available  simply 
because  that  type  of  information  is 
normally  provided  to  a  government 
record  keeper  and  made  available  to  the 
public  by  the  record  keeper,  because. the 
consumer  may  have  the  ability  to  keep 
that  infonnation  nonpublic  or  to  screen 
his  or  her  identity. 

The  approach  of  the  proposed  rule  is 
the  same  as  that  taken  by  the  Agencies 
in  their  ndes  ^^  and  is  based  on  the 
underlying  principle  that  a  consimier  in 
many  circumstances  can  control  the 
public  availability  or  identification  of 
his  or  her  information  and  that  a 
financial  institution  therefore  should 
not  assiune  that  the  information  about 
that  consumer  is  in  fact  publicly 
available.  Thus,  even  though  a  lender 
typically  enters  a  mortgage  in  public 
records  in  order  to  protect  its  seciu'ity 
interest,  when  a  borrower  can  maintain 
the  privacy  of  his  or  her  personal 
information  by  owning  the  property  and 
obtaining  the  loan  through  a  separate 
legal  entity,  the  customer's  name  would 
not  appear  in  the  public  record.  In  the 
case  of  a  telephone  number,  a  person 
may  request  that  his  or  her  number  be 
imlisted.  Thus,  in  evaluating  whether  it 
is  reasonable  to  believe  that  information 
is  pubUcly  available,  a  financial 
institution  must  determine  whether  the 
consumer  has  kept  the  infonnation  or 


"  See  12  CFR  225.86  (66  FR  400. 41S  Qao.  3, 
2001)). 


n  See  proposed  §  60.3(v)(l). 


"  See  proposed  S  160.3(v)(2)(iKB). 

"  See  proposed  §  l60.3(v)(2)(i)(C). 

»  See.  e.g.,  65  FR  at  35208  (Board  of  Governors 
of  the  Federal  Reserve  System);  65  FR  at  35218 
(Federal  Deposit  Insurance  Corporation);  65  FR  at 
40364-65  (SEC). 


his  or  her  identity  from  being  a  matter 
of  public  record. 

"To  implement  the  complex  definition 
of  "nonpublic  personal  information" 
that  is  provided  in  the  statute,  the 
proposed  rule  would  adopt  a  definition 
that  consists,  generally  speaking,  of  (i) 
personally  identifiable  financial 
infonnation.  plus  (ii)  a  consumer  list  or 
description  or  grouping  of  consumers 
(and  publicly  available  information 
pertaining  to  the  consumers)  that  is 
derived  using  any  personally 
identifiable  financial  information  that  is 
not  publicly  available  information. 
From  that  body  of  information,  the 
proposed  rule  excludes  publicly 
available  information  (except  as  noted 
above  or  if  the  information  is  disclosed 
in  a  manner  that  indicates  that  the 
individual  is  the  institution's  consumer) 
and  any  consumer  list  that  is  derived 
without  using  personally  identifiable 
financial  information  that  is  not 
publicly  available  information,  ^e 
Examples  illustrate  how  this  definition 
applies  in  the  context  of  consumer 
list8.27 

(u)  Personally  identifiable  financial 
infonnation.  As  discussed  above,  the 
GLB  Act  defines  "nonpublic  personal 
information"  to  include,  among  other 
things,  "personally  identifiable  financial 
infonnation"  but  does  not  define  the 
latter  term.  As  a  general  matter,  the 
proposed  rules  treat  any  personally 
identifiable  information  as  financial  if 
the  financial  institution  obtains  the 
information  in  connection  with 
providing  a  financial  product  or  service 
to  a  consumer.  We  believe  that  this 
approach  reasonably  interprets  the  word 
"financial"  and  creates  a  workable  and 
clear  standard  for  distinguishing 
information  that  is  financial  from  other 
personal  infonnation.  This 
interpretation  would  cover  a  broad 
range  of  personal  information  provided 
to  a  financial  institution,  including,  for 
example,  information  about  the 
consumer's  health. 

The  proposed  rules  define 
"personally  identifiable  financial 
information"  to  include  three  categories 
of  infonnation.  The  first  category 
includes  any  information  that  a 
consumer  provides  a  financial 
institution  in  order  to  obtain  a  financial 
product  or  service  bom  the  institution. 
As  noted  in  the  examples  that  follow  the 
definition,  this  would  include 
information  provided  on  an  application 
to  obtain  a  loan,  credit  card,  or  other 
financial  product  or  service.  If,  for 
example,  a  consumer  provides  medical 
information  on  an  application  to  obtain 


a  financial  product  or  service,  that 
information  would  be  considered 
"personally  identifiable  financial 
information"  for  purposes  of  the 
proposed  rules.  Similarly,  information 
that  may  be  required  for  financial 
planning  purposes,  including  details 
about  retirement  and  family  obligations, 
such  as  the  care  of  a  disabled  child, 
would  be  covered  by  the  definition. 

The  second  category  includes  any 
information  about  a  consiuner  resulting 
from  any  transaction  between  the 
consumer  and  the  financial  institution 
involving  a  financial  product  or  service. 
This  would  include,  as  noted  in  the 
examples  following  the  definition, 
information  about  account  balance, 
payment  or  overdraft  history,  credit  or 
debit  card  purchases  or  financial 
products  purchased  or  sold. 

The  third  category  includes  any 
financial  information  about  a  consumer 
otherwise  obtained  by  the  financial 
institution  in  connection  with  providing 
a  financial  product  or  service.  This 
would  include  infonnation  obtained 
through  an  information-collecting 
device  irom  a  web  server,  often  referred 
to  as  a  "cookie."  It  would  also  include 
infonnation  from  a  consumer  report  or 
from  an  outside  source  to  verify 
information  a  consumer  provides  on  an 
application  to  obtain  a  financial  product 
or  service.  It  would  not,  however, 
include  information  that  is  publicly 
available  (unless,  as  previously  noted, 
the  information  is  part  of  a  list  of 
consumers  that  is  derived  using 
personally  identifiable  financial 
information). 

The  examples  clarify  that  the 
definition  of  "personally  identifiable 
financial  information"  does  not  include 
a  list  of  names  and  addresses  of  people 
who  are  customers  of  an  entity  that  is 
not  a  financial  institution.  Thus,  the 
names  and  addresses  of  people  who 
subscribe,  for  instance,  to  a  particular 
magazine  would  fall  outside  the 
definition.  The  examples  also  clarify 
that  aggregate  information  (or  "blind 
data")  lacking  personal  identifiers  is  not 
covered  by  the  definition  of  "personally 
identifiable  financial  information." 

(v)  Publicly  available  information. 
The  proposed  rules  define  "pubUcly 
available  information"  as  information 
the  financial  institution  reasonably 
believes  is  lawfully  made  available  to 
members  of  the  general  public  from 
three  broad  types  of  sources. '■  First,  it 


»  See  proposed  §  160.3(t){2). 
"  See  proposed  §  160.3(t)(3). 


2<We  recognize  that  some  infonnation  that  is 
available  to  the  general  public  may  have  been 
published  illegally.  In  some  cases,  such  as  a  list  of 
customer  account  numbers  posted  on  a  web  site,  the 
publication  will  be  obviously  unlawfiil.  In  other 
cases,  the  legality  of  the  publication  may  be  unclear 

Continued 
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includes  infonnation  from  official 
public  records,  such  as  real  estate 
recordatioiis  or  security  intwest  filings. 
Second,  it  includes  information  &t>m 
widely  distributed  media,  such  as  a 
telephone  book,  radio  program,  or 
newspaper.  Third,  it  includes 
information  frtim  disclosures  required  to 
be  made  to  the  general  public  by  federal. 
State,  or  local  law,  such  as  securities 
disdosiue  documents.  The  proposed 
rules  state  that  information  obtained 
over  the  Internet  will  be  considered 
publicly  available  information  if  the 
information  is  obtainable  from  a  site 
available  to  the  general  public  on  an 
unrestricted  basis.^ 

As  discussed  in  greater  detail  above, 
the  proposed  rules  treat  information  as 
publicly  available  if  it  could  be  obtained 
from  one  of  the  public  sources  listed  in 
the  rules.  If  an  institution  reasonably 
believes  the  information  is  lawdully 
made  available  to  the  general  public 
from  one  of  the  listed  public  sources, 
then  the  information  will  be  considered 
publicly  available  and  excluded  frtim 
the  scope  of  "nonpublic  personal 
information,"  whether  or  not  the 
institution  obtains  it  frtim  a  publicly 
available  source  (unless,  as  previously 
noted,  it  is  part  of  a  list  of  consumers 
that  is  derived  using  personally 
identifiable  financial  information). 
Under  this  approach,  the  fact  that  a 
consumer  has  given  information  to  a 
financial  institution  would  not 
automatically  extend  to  that  information 
the  protections  afforded  to  nonpublic 
personal  information. 

The  proposal  incorporates  the  concept 
of  information  being  lawfully  obtained. 
Thus,  under  the  proposal,  information 
imlawfuUy  obtained  will  not  be  deemed 
to  be  publicly  available  notwithstanding 
that  it  may  be  available  to  the  general 
public  through  widely  distributed 
media. 

(w)  You.  The  proposed  rules  define 
you  as  any  FCM,  CTA,  CPO  or  IB  subject 
to  the  jurisdiction  of  the  Commission. 
The  term  "you"  is  used  in  order  to  make 
the  rules  easier  to  understand  and  use. 


or  unresolved.  Th«  proposed  rule  would  provide 
that  information  is  "publicly  available"  if  the 
institution  reasonably  believes  that  information  is 
lawfoUy  available  to  the  public. 

''The  examples  further  explain  that  an  Internet 
site  is  not  restricted  merely  because  an  Internet 
service  provider  or  a  site  operator  requires  a  fee  or 
paMWord  as  long  as  access  is  otherwise  available  to 
the  general  public.  This  recognizes  that  the  "widely 
distributed"  requirement  focuses  on  whether  the 
information  is  lawfully  available  to  the  general 
public,  rather  than  on  the  type  of  medium  hom 
which  information  is  obtained. 


Subpart  A— Privacy  and  Opt  Out 
Notices 

Section  160.4    Initial  Privacy  Notice  to 
Consumers  Required 

Initial  notice  required.  The  GLB  Act 
requires  that  a  financial  institution 
provide  an  initial  notice  of  its  privacy 
policies  and  practices  in  two 
cdrciunstances.  For  customers,  the 
notice  must  be  provided  at  the  time  of 
establishing  a  customer  relationship. 
For  consumers  who  do  not,  or  have  not 
yet,  become  customers,  the  notice  must 
be  provided  before  disclosing  nonpublic 
personal  information  about  the 
consumer  to  a  nonaffiliated  third  party. 

Paragraph  (a)  of  proposed  §  160.4 
states  the  general  rule  regarding  these 
notices.  A  financial  institution  must 
provide  a  clear  and  conspicuous  notice, 
as  defined  in  proposed  §  160.3(b),  that 
accurately  reflects  the  institution's 
privacy  policies  and  practices. 
Accordingly,  a  financial  institution 
must  maintain  the  protections  that  its 
notice  represents  it  will  provide.  The 
Commission  expects  that  FCMs,  CTAs, 
CPOs  and  IBs  will  take  appropriate 
measures  to  adhere  to  their  stated 
privacy  policies  and  practices. 

The  proposed  rules  do  not  prohibit 
two  or  more  institutions  from  providing 
a  joint  initial,  annual  or  opt  out  notice, 
as  long  as  the  notice  is  delivered  in 
accordance  %vith  the  rules  and  is 
accxirate  with  respect  to  all  institutions. 
For  example,  institutions  that  could 
provide  joint  notices  include:  (i)  An  IB 
and  its  FCM;  (ii)  a  CTA  and  the  FCM 
carrying  the  customer's  account;  and 
(iii)  a  clearing  FCM  and  an  executing 
FCM.  Similarly,  the  rules  do  not 
preclude  an  institution  frtim 
establishing  different  privacy  policies 
and  practices  for  different  categories  of 
consumers,  customers  or  products  so 
long  as  each  particular  constmier  or 
customer  receives  a  notice  that  is 
accurate  with  respect  to  that  individual. 

Notice  to  customers.  The  proposed 
rules  require  that  a  financial  institution 
provide  an  individual  a  privacy  notice 
not  later  than  the  time  that  it  establishes 
a  customer  relationship  subject  to  the 
limited  circumstances  set  forth  in 
paragraph  (e),  as  discussed  below.  Thus, 
the  initial  notice  may  be  provided  at  the 
same  time  an  FCM,  CTA,  CPO  or  IB  is 
required  to  give  other  notices,  such  as 
the  rule  1.55  risk  disclosure  statement 
that  an  FCM  or  IB  is  required  to  provide 
before  opening  an  account  for  a 
customer  and  the  part  4  disclosure 
document  that  a  CPO  or  CTA  is  required 
to  provide  before  soUciting  or  accepting 
funds  frt>m  pool  participants  (in  the  case 
of  a  CPO)  or  soliciting  or  entering  into 
an  agreement  to  direct  a  client's  account 


(in  the  case  of  a  CTA).'°  This  approach 
is  intended  to  strike  a  balance  between 
(i)  ensuring  that  consumers  will  receive 
privacy  notices  at  a  meaningful  point 
during  the  process  of  "establishing  a 
customer  relationship"  and  (ii) 
minimiMng  unnecessary  burdens  on 
FCMs.  CTAs,  CTOs  and  IBs  that  may 
otherwise  resiilt  if  the  rule  were  to 
require  financial  institutions  to  provide 
consumers  with  a  series  of  notices  at 
various  times  in  a  transaction. 

Paragraph  (c)  of  proposed  §  160.4 
identifies  the  time  a  customer 
relationship  is  established  as  the  point 
at  which  a  financial  institution  and  a 
consiimer  enter  into  a  continuing 
relationship.  The  examples  in  paragraph 
(c)  clarify  that,  for  customer 
relationships  that  are  contractual  in 
nature  including,  for  example,  a 
commodity  interest  advisory 
relationship,  a  customer  relationship  is 
established  when  the  customer  enters 
into  the  contract  (whether  written  or 
oral)  that  is  necessary  to  engage  in  the 
activity  in  question.  Thus,  for  example, 
a  customer  relationship  is  established 
with  an  FCM  when  the  oistomer 
executes  a  commodity  interest  trade 
through  the  FCM  or  opens  an  accoimt 
with  the  FCM  under  its  procedures.  We 
request  comment  on  whether  there  are 
other  times  at  which  customer 
relationships  with  FCMs,  CTAs,  CPOs 
and  IBs  may  be  estabUshed. 

Notice  to  consumers.  For  consiuners 
who  do  not  establish  a  customer 
relationship,  the  initial  privacy  notice 
may  be  provided  at  any  point  before  the 
financial  institution  discloses  nonpublic 
personal  information  to  nonaffiliated 
third  parties.  As  provided  in  paragraph 
(b)  of  proposed  §  160.4,  if  the  institution 
does  not  intend  to  disclose  the 
information  in  question  or  intends  to 
make  only  those  disclosures  that  are 
authorized  by  one  of  the  exceptions  or 
as  required  by  law,  the  institution  is  not 
required  to  provide  the  initial  notice.  ^^ 

How  to  provide  notice.  When  you  are 
required  by  this  proposed  section  to 
deliver  an  initial  privacy  notice,  the 
notice  must  be  delivered  according  to 
the  provisions  of  proposed  §  160.9.  The 
general  rule  requires  that  the  initial 
notice  be  provided  so  that  each 


^The  Commission  recognizes  that  the  disclosure 
requirements  of  part  4  apply  as  early  as  the 
solicitation  stage,  which  often  occurs  before  a 
customer  relationship  has  been  established.  See  17 
CFR  4.21  (CPO  disclosure  document)  and  17  CFR 
4.31  (CTA  disclosure  document).  In  these 
circumstances,  a  CPO  or  CTA  would  not  be 
required  to  provide  the  initial  privacy  notice  until 
such  time  as  the  customer  relationship  has  been 
established,  although  it  could  elect  to  provide  the 
notice  earlier  at  the  time  of  the  solicitation. 

3<  See  proposed  §§  160.13.  160.14.  160.15. 
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recipient  can  reasonably  he  expected  to 
receive  actual  notice. 

Existing  customers.  Proposed 
paragraph  (d)  provides  that  a  financial 
institution  is  not  required  to  provide 
new  notices  for  new  products  or 
services  if  it  has  previously  provided 
the  same  customer  with  an  initial, 
revised,  or  annual  notice  (as 
appropriate)  that  is  accurate  with 
resjpect  to  the  new  product  or  service. 

Exceptions  to  allow  subsequent 
delivery  of  notice.  Proposed  paragraph 
(e)  permits  a  financial  institution  to 
provide  subsequent  delivery  of  the 
initial  notice  required  by  proposed 
paragraph  (a)(1)  within  a  reasonable 
time  after  the  customer  relationship  is 
established  in  three  instances.  First,  the 
institution  may  provide  notice  after  the 
fact  if  the  customer  has  not  elected  to 
establish  the  customer  relationship. 
This  might  occur,  for  example,  when  a 
commodity  interest  accoimt  is 
transferred  from  one  FCM  to  another  by 
a  trustee  in  a  commodity  broker 
liquidation  proceeding  under  chapter  11 
of  the  Bankruptcy  Code.^^  Second,  a 
financial  institution  may  send  a  notice 
after  establishing  a  customer 
relationship  when  to  do  otherwise 
.would  substantially  delay  the 
consumer's  transaction  and  the 
consumer  agrees  to  receive  the  notice  at 
a  later  time.  An  example  of  this  is  when 
a  customer  requests  over  the  telephone 
that  an  FCM  execute  a  trade.  The  final 
example  states  that  delayed  delivery  is 
permissible  when  a  nonaffiliated 
financial  institution  establishes  a 
customer  relationship  on  behalf  of  the 
custcmer. 

We  note  that  in  most  situations,  a 
financial  institution  should  give  the 
initial  notice  at  a  point  when  the 
consumer  still  has  a  meaningful  choice 
about  whether  to  enter  into  the 
customer  relationship.  The  exceptions 
listed  in  the  examples,  while  not 
exhaustive,  are  intended  to  illustrate  the 
less  frequent  situations  when  delivery 
either  would  pose  a  significant 
impediment  to  the  conduct  of  a  routine 
business  practice  or  the  consumer 
agrees  to  receive  the  notice  later  in  order 
to  obtain  a  financial  product  or  service 
immediately. 

Section  1 60.5    Armual  Privacy  Notice 
to  Customers  Required 

Section  503  of  the  GLB  Act  requires 
a  financial  institution  to  provide  notices 
of  its  privacy  policies  and  pracrtices  to 
its  customers  at  least  annually. 
Proposed  §  160.5  implements  this 
requirement  by  providing  that  a  clear 
and  conspicuous  notice  that  accurately 


>2See  11  U.S.C  761-766. 


reflects  the  institution's  current  privacy 
policies  and  practices  be  provided  at 
least  once  during  any  period  of  twelve 
consecutive  months  during  which  the 
customer  relationship  exists.  The  rules 
governing  how  to  provide  an  initial 
notice  also  apply  to  annual  notices. 

Section  503(a]  of  the  GLB  Act  requires 
that  the  annual  notice  be  provided 
"during  the  continuation"  of  a  customer 
relationship.  Accordingly,  the  proposed 
rules  state  that  a  financial  institution  is 
not  required  to  provide  an  annual  notice 
to  a  cnistomer  with  whom  it  no  longer 
has  a  continuing  relationship.  For 
example,  a  customer  becomes  a  former 
customer  when  the  individual's  account 
is  closed. 

The  Commission  invites  comment 
generally  on  whether  there  are  other 
situations  in  which  an  individual  may 
have  an  accoimt  with  a  financial 
institution  but  the  customer  relationship 
has  ended.  We  also  invite  comment  on 
the  regulatory  burden  of  providing 
annual  notices  and  on  the  methods 
financial  institutions  anticipate  using  to 
provide  the  notices. 

Section  160.6    Information  To  Be 
Included  in  Privacy  Notices 

Section  503  of  the  GLB  Act  identifies 
the  categories  of  information  that  must 
be  included  in  a  financial  institution's 
initial  and  annual  privacy  notices  and 
establishes  the  general  requirement  that 
a  financial  institution  must  provide 
customers  with  a  notice  describing  the 
institution's  policies  and  practices  with 
respect  to,  among  other  tldngs, 
disclosing  nonpublic  personal 
information  to  both  affiliates  and 
nonaffiliated  third  parties.  Section 
503(b)  of  the  GLB  Act  identifies  certain 
elements  that  the  notice  must  address. 
The  required  content  is  the  same  for 
initial  and  annual  notices  of  privacy 
policies  and  practices.  While  the 
information  contained  in  the  notices 
must  be  accurate  as  of  the  time  the 
notices  are  provided,  a  financial 
institution  may  prepare  its  notices  based 
on  current  and  anticipated  policies  and 
practices. 

Paragraph  (a)  of  proposed  §  160.6 
prescribes  the  information  to  be 
included;  proposed  paragraph  (c) 
provides  examples  of  how  to  comply 
with  this  requirement. 

(1)  Categories  of  nonpublic  personal 
information  that  a  financial  institution 
may  collect.  Section  503(b)(2)  of  the 
GLB  Act  requires  a  financial  institution 
to  inform  its  customers  about  the 
categories  of  nonpublic  personal 
information  that  the  institution  collects. 
Proposed  §  160.6(a)(1)  implements  this 
requirement  and  provides  an  example  of 
compliance  that  focuses  on  the  source  of 


the  information  collected.  As  described 
in  the  example,  a  financial  institution 
will  satisfy  this  requirement  if  it 
categorizes  the  information  according  to 
the  sources,  such  as  application 
information,  transaction  information, 
and  consumer  report  information.  While 
financial  institutions  may  provide  more 
detail  about  the  categories  and 
information  collected,  they  are  not 
required  to  do  so. 

(2)  Categories  of  nonpublic  personal 
information  that  a  financial  institution 
may  disclose.  Section  503(a)(1)  of  the 
GLB  Act  requires  the  financial 
institution's  initial  and  annual  notice  to 
provide  information  about  the  categories 
of  nonpubUc  personal  information  that 
may  be  disclosed  either  to  affiliates  or 
nonaffiliated  third  parties.  Proposed 
rule  160.6(a)(2)  implements  this 
requirement.  The  examples  of  how  to 
comply  with  this  rule  focus  on  the 
content  of  the  information  to  be, 
disclosed.  A  financial  institution  may 
satisfy  this  requirement  by  categorizing 
information  according  to  source  and 
providing  examples  of  the  content  of 
this  information.  These  categories  might 
include  application  information  (such 
as  assets,  income,  and  investment 
goals),  identifying  information  (such  as 
name,  address  and  social  security 
number),  transaction  information  (such 
as  information  about  account  activity 
and  balances),  and  information  from 
consumer  reports  (such  as  credit 
history). 

Financial  institutions  may  choose  to 
provide  more  detailed  information  in 
the  initial  anjl  aimual  notices.  If  a 
financial  institution  does  not  disclose, 
and  does  not  intend  to  disclose, 
nonpublic  personal  information  to 
affiliates  or  nonaffihated  third  parties, 
its  initial  and  aimual  notices  may 
simply  state  this  fact  without  fiuther 
elaboration  about  categories  of 
information  disclosed. 

3.  Categories  of  affiliates  and 
nonaffiliated  third  parties  to  whom  a 
financial  institution  discloses  nonpublic 
personal  information.  Section  503(a)  of 
the  GLB  Act  includes  a  general 
requirement  that  a  financial  institution 
provide  notice  to  its  customers  of  the 
institution's  policies  and  practices  with 
respect  to  disclosing  nonpublic  personal 
information  to  affiliates  and 
nonaffiliated  third  parties.  Section 
503(b)  provides  that  the  notice  required 
by  section  503(a)  must  include  certain 
specified  items,  including  the 
requirement  that  a  financial  institution 
inform  its  customers  about  its  policies 
and  practices  with  respect  to  disclosing 
nonpublic  personal  information  to 
nonaffiliated  third  parties.  We  believe 
that  sections  503(a)  and  503(b)  of  the 
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GLB  Act,  when  read  together,  require  a 
financial  institution's  notice  to  address 
disclosures  of  nonpublic  personal 
information  to  both  affiliates  and 
nonaffiliated  third  parties. 

Proposed  rule  160.6(a)(3)  implements 
the  notice  requirement  of  section  503. 
The  example  explains  that  a  financial 
institution  will  adequately  categorize 
the  affiliates  and  nonaffiliated  third 
parties  to  whom  it  discloses  nonpublic 
information  about  consimiers  if  it 
identifies  the  types  of  businesses  in 
which  they  engage.  Types  of  business 
may  be  described  in  general  terms,  such 
as  financial  products  or  services,  if  the 
fisancial  institution  provides  examples 
of  the  significant  types  of  businesses 
engaged  in  by  the  recipient. 

Section  502(e)  of  the  GLB  Act  creates 
exceptions  to  the  requirements  that 
apply  to  the  disclosure  of  nonpublic 
personal  information  to  nonaffiliated 
third  parties.  The  Act  does  not  require 
a  financial  institution  to  list  the 
categories  of  persons  to  whom 
information  may  be  disclosed  imder  any 
of  the  enumerated  exceptions. 
Accordingly,  proposed  rule  160.6(a)(4) 
requires  only  that  a  financial  institution 
inform  customers  that  it  makes 
disclosures  as  permitted  by  law  to 
nonaffiliated  third  parties  in  addition  to 
those  described  in  the  notice.  The 
Commission  invites  comment  on 
whether  such  notice  would  be  adequate. 

If  a  financial  institution  does  not 
disclose,  and  does  not  intend  to 
disclose,  nonpublic  personal 
information  to  affiliates  or  nonaffiliated 
third  {>arties,  its  initial  and  annual 
notices  may  state  this  feet  without 
further  elaboration  about  categories  of 
third  parties. 

4.  Inftmnation  about  foaner 
customers.  Section  503(a)(2)  of  the  GLB 
Act  requires  that  the  financial 
institution's  initial  and  annual  privacy 
notices  include  the  institution's  policies 
and  practices  with  respect  to  disclosing 
nonpublic  personal  information  about 
persons  who  have  ceased  to  be 
customers  of  the  finanrial  institution. 
Section  503(b)(1)(B)  requires  that  this 
information  be  provided  with  respect  to 
information  disclosed  to  nonaffiliated 
third  parties.  We  believe  that,  read 
together,  sections  503(a)(2)  and  (b)(1)(B) 
require  a  financial  institution  to  include 
in  its  initial  and  annual  notices  the 
institution's  policies  and  practices  with 
respect  to  sharing  information  about 
former  customers  with  all  affiliates  and 
nonaffiliated  third  parties.  Proposed 
rule  160.6(a)(4)  sets  forth  this 
requirement.  This  rule  does  not  require 
a  financial  institution  to  provide  notice 
to  a  former  customer  before  sharing 


nonpublic  personal  information  about 
the  former  customer  with  an  affiliate. 

5.  Information  disclosed  to  service 
providers.  Section  502(b)(2)  of  the  GLB 
Act  permits  a  financial  institution  to 
disclose  ngnpublic  personal  information 
about  a  consumer  to  a  nonaffiUated 
third  party  that  performs  services  for  the 
institution,  including  marketing 
financial  products  or  services  under  a 
joint  agreement  between  the  financial 
institution  and  at  least  one  other 
financial  institution.  In  such  cases,  a 
consumer  has  no  right  to  opt  out,  but 
the  financial  institution  must  inform  the 
consumer  that  it  will  be  disclosing  the 
information  in  question  unless  the 
service  falls  within  one  of  the 
exceptions  enumerated  in  section  502(e) 
of  the  GLB  Act. 

Ptoposed  rule  160.6(a)(5)  implements 
these  provisions  by  requiring  that,  if  a 
financial  institution  discloses  nonpublic 
personal  information  to  a  nonaffiliated 
third  party  under  the  GLB  Act  exception 
for  service  providers  and  joint 
marketing,  it  must  include  in  its  initial 
and  annual  privacy  notices  a  separate 
description  of  the  categories  of 
information  that  are  disclosed  and  the 
categories  of  third  parties  providing  the 
services.  A  financial  institution  may 
comply  with  these  requirements  by 
providing  the  same  level  of  detail  in  the 
notice  as  is  required  to  satisfy  proposed 
§§  160.6(a)(2)  and  (3). 

6.  Right  to  opt  out.  Sections  503(aKl) 
and  (b)(2)  of  the  GLB  Act  require  a 
financial  institution  to  provide 
customers  with  a  notice  of  its  privacy 
policies  and  practices  concerning, 
among  other  things,  disclosure  of 
nonpublic  personal  information 
consistent  with  section  502  of  the  GLB 
Act.  Proposed  rule  160.6(a)(6) 
implements  this  section  of  the  GLB  Act 
by  reqxiiring  the  initial  and  annual 
privacy  notices  to  explain  the  right  to 
opt  out  of  disclosures  of  nonpublic 
personal  information  to  nonaffiliated 
third  parties,  and  the  methods  available 
to  exercise  that  right 

7.  Disclosures  made  under  the  Fair 
Credit  Reporting  Act.  Pursuant  to 
section  503rb)(4)  of  the  GLB  Act,  a 
financial  institution's  initial  and  annual 
notice  must  include  the  disclosures,  if 
any,  required  under  section 
603(d)(2)(A)(iii)  of  the  FCRA."  That 
section  excludes  from  the  definition  of 
"consumer  report"  (and,  accordingly, 
the  protections  provided  under  the 
FCRA  for  information  contained  in 
consiuner  reports)  the  communication 
of  certain  consumer  information  among 
affiliated  entities  if  the  consumer  is 
notified  about  the  disclosure  of  the 


information  and  given  an  opportunity  to 
opt  out  of  the  information  sharing. 
Information  that  can  be  shared  among 
affiliates  under  this  provision  generally 
is  personal  information  provided 
directiy  by  the  consumer  to  the  financial 
institution,  such  as  income  and  social 
security  number,  in  addition  to 
information  contained  in  credit  bureau 
reports. 

Proposed  rule  160.6(a)(7)  implements 
section  503(b)(4)  of  the  GLB  Act  by 
requiring  that  a  financial  institution's 
initial  and  annual  privacy  notices 
include  any  disclosiires  the  institution 
makes  under  section' 603(d)(2)(A)(iii)  of 
the  FCRA. 

8.  Confidentiality,  security  and 
integrity.  Pursuant  to  section  503(b)(3) 
of  the  GLB  Act,  a  financial  institution's 
initial  and  annual  privacy  notices  must 
provide  information  about  the 
institution's  policies  and  practices  with 
respect  to  protecting  the  nonpublic 
personal  information  of  consimiers. 
Section  503(b)(3)  requires  that  the 
notices  include  the  policies  that  the 
financial  institution  maintains  to  protect 
the  confidentiality  and  security  of 
nonpublic  persoiial  information  in 
accordance  with  section  501,  which 
requires  the  federal  functional 
regulators  to  establish  standards 
governing  the  administrative,  technical 
and  physical  safeguards  of  customer 
information.  3* 

Proposed  nde  160.6(a)(8)  implements 
these  provisions  by  requiring  a  financial 
institution  to  include  in  its  initial  and 
annnfll  privacy  notices  the  institution's 
policies  and  practices  with  respect  to 
protecting  the  confidentiality,  security 
and  integrity  of  nonpublic  personal 
information.  The  example  in  the 
proposed  rules  states  that  a  financial 
institution  may  comply  with  the 
requirement  for  confidentiality  and 
security  if  the  institution  explains  such 
matters  as  who  has  access  to  the 
information  and  the  circimistances 
under  which  the  information  may  be 
accessed.  The  information  about 
integrity  should  focus  on  the  measures 
the  financial  institution  takes  to  protect 
against  reasonably  anticii>ated  threats  or 
hazards.  The  proposed  rule  does  not 
require  a  financial  institution  to  disclose 
technical  or  proprietary  information 
about  how  it  safeguards  consimier 
information. 

Section  1 60. 7    Form  of  Opt  Out  Notice 
to  Consumers:  Opt  Out  Methods 

Proposed  §  160.7  provides  that  any 
opt  out  notice  required  by  §  160.10(a) 
must  provide  a  clear  and  conspicuous 
notice  to  each  consumer  that  accurately 


"  15  U.S.C  1681a(dM2XAXU>). 


^  See  infra  piopoMd  rule  160.3a 
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explains  the  right  to  opt  out.  The  notice 
must  inform  the  consumer  that  the 
institution  may  disclose  nonpublic 
personal  information  to  nonaffiliated 
third  parties,  state  that  the  consumer 
has  the  right  to  opt  out,  and  provide  the 
consumer  with  a  reasonable  means  by 
which  to  opt  out. 

The  examples  outiined  in  paragraph 
(a)(2)  of  proposed  §  160.7  state  that  a 
financial  institution  will  provide 
adequate  notice  of  the  right  to  opt  out 
if  it  identifies  the  categories  of 
nonaffiliated  third  parties  to  whom  the 
information  may  be  disclosed  and 
explains  that  the  consumer  may  opt  out 
of  those  disclosures.  A  financial 
institution  that  plans  to  disclose  only 
limited  types  of  information  or  to  make 
disclosures  only  to  a  specific  type  of 
nonaffiliated  third  party  may  provide  a 
conrespondingly  narrow  notice  to 
consumers.  To  minimize  the  number  of 
opt  out  notices  a  financial  institution 
must  provide,  however,  the  institution 
may  wish  to  base  its  notices  on  current 
and  anticipated  information  sharing 
plans.  A  new  opt  out  notice  is  not 
required  for  disclosures  to  different 
types  of  nonaffiliated  third  parties  or  of 
different  types  of  information  so  long  as 
the  most  recent  opt  out  notice  is 
sufficientiy  broad  to  cover  the  entities  or 
information  in  question.  A  financial 
institution  also  need  not  provide 
subsequent  opt  out  notices  when  a 
consimier  establishes  a  new  type  of 
customer  relationship  with  that 
financial  institution,  unless  the 
institution's  opt  out  policies  vary  based 
on  the  type  of  customer  relationship. 

The  examples  suggest  several 
methods  of  providing  reasonable  means 
to  opt  out.  including  check-off  boxes, 
reply  forms,  electronic  mail  addresses, 
and  toll-free  telephone  numbers.  A 
financial  institution  does  not  provide  a 
reasonable  means  of  opting  out  if  the 
only  means  provided  is  for  the 
consimier  to  write  his  or  her  own  letter 
requesting  to  opt  out.  The  Commission 
invites  comment  on  whether  a  financial 
institution  that  provides  its  notice 
electronically  shoidd  be  required  to 
provide  an  electronic  means  to  opt  out. 

Paragraph  (b)  of  proposed  §  160.7 
applies,  to  delivery  of  the  opt  out  notice 
the  same  rules  that  apply  to  delivery  of 
the  initial  and  annual  privacy  notices 
and  clarifies  that  the  opt  out  notice  may 
be  provided  together  with,  or  on  the 
same  form  as,  the  initial  and  annual 
notices.  Paragraph  (c)  provides  that  if 
the  opt  out  notice  is  provided  after  the 
initial  notice,  a  financial  institution 
must  provide  a  copy  of  the  initial  notice 
along  with  the  opt  out  notice. 

Pairagraph  (d)  of  proposed  §  160.7 
states  tiiat  if  two  or  more  consumers 


jointiy  obtain  a  financial  product  or 
service  from  a  financial  institution,  the 
institution  may  provide  a  single  opt  out 
notice.  The  opt  out  notice  must, 
however,  explain  how  the  financial 
institution  will  treat  an  opt  out  direction 
by  a  joint  customer.  The  Commission 
invites  comment  on  how  the  right  to  opt 
•out  should  apply  in  the  case  of  joint 
accoimts.  For  example,  should  a 
financial  institution  require  all  parties 
to  an  account  to  opt  out  before  the  opt 
out  becomes  effective?  If  not,  and  only 
one  of  the  parties  opts  out,  should  the 
opt  out  apply  only  to  that  party  or 
should  it  apply  to  information  about  all 
parties  to  the  account? 

Paragraph  (e)  provides  that  a  financial 
institution  must  comply  with  the 
customer's  opt  out  as  soon  as  reasonably 
practicable  after  receiving  it.  Paragraph 
(f)  clarifies  that  a  consumer  has  the  right 
to  opt  out  at  any  time.  The  Commission 
invites  comment  on  whether  the  rules 
should  specify  a  time  within  which  an 
opt  out  must  be  honored. 

Paragraph  (g)  states  that  an  opt  out 
will  continue  imtil  it  is  revoked  by  the 
consumer  in  writing  or,  if  the  consimier 
agrees,  electronically.  When  a  customer 
relationship  terminates,  the  customer's 
opt  out  direction  continues  to  apply  to 
the  nonpublic  personal  information 
collected  by  the  financial  institution 
during  or  related  to  the  relationship.  If 
that  individual  subsequentiy  establishes 
a  new  customer  relationship  with  the 
financial  institution,  the  opt  out 
direction  that  applied  to  the  former 
relationship  does  not  apply  to  the  new 
relationship  and  the  institution  must 
provide  a  new  opt  out  notice  to  the 
customer  in  connection  with  the  new 
relationship.  The  Commission  invites 
comment  on  the  likely  burden  of 
complying  with  the  requirement  to 
provide  opt  out  notices,  the  methods 
financial  institutions  anticipate  using  to 
deliver  the  opt  out  notices,  and  the 
approximate  number  of  opt  out  notices 
they  anticipate  delivering  and 
processing. 

Section  160.8    Revised  Privacy  Notices 

This  section  sets  forth  the  rules 
governing  a  financial  institution's 
obligations  in  the  event  the  institution 
changes  its  disclosure  policies.  As 
stated  in  this  section,  a  financial 
institution  may  not  directly  or  through 
an  affiliate  disclose  nonpublic  personal 
information  to  a  nonaffiliated  third 
party  unless  the  institution  first 
provides  a  revised  notice  and  a  new 
opportunity  to  opt  out.  The  institution 
must  wait  a  reasonable  period  of  time 
before  disclosing  infotmation  according 
to  the  terms  of  the  revised  notice  in 
order  to  afford  the  consumer  a 


reasonable  opportunity  to  opt  out.  A 
financial  institution  must  provide  a 
consumer  the  revised  notice  of  its 
policies  and  practices  and  an  opt  out 
notice  in  a  maimer  such  that  each 
consumer  can  reasonably  be  expected  to 
receive  actual  notice,  as  provided  in 
§  160.9. 

Section  160.9    Delivering  Privacy  and 
Opt  Out  Notices 

Paragraph  (a)  of  proposed  §  160.9 
requires  that  any  privacy  and  opt  out 
notices  provided  by  a  financial 
institution  be  provided  in  a  manner 
such  that  each  consumer  can  reasonably 
be  expected  to  receive  actual  notice  in 
writing  or,  if  the  customer  agrees, 
electronically.  Paragraph  (b)  sets  forth 
examples  of  reasonable  expectation  of 
actual  notice,  including,  for  example, 
hand-delivery  to  the  consumer  of  a 
printed  copy  of  the  notice,  mailing  a 
printed  copy  of  the  notice  to  the  last 
known  address  of  the  consumer,  and, 
for  a  consumer  who  conducts 
transactions  electronically,  posting  the 
notice  on  the  electronic  site  and 
requiring  the  consumer  to  acknowledge 
receipt  of  the  notice  as  a  necessary  step 
to  obtaining  the  particular  financial 
product  or  service. 

Paragraph  (c)  describes  additional 
examples  of  reasonable  expectation  of 
actual  notice  which  apply  only  in  the 
context  of  the  annual  privacy  notice.  A 
financial  institution  may  reasonably 
expect  that  a  customer  who  uses  the 
institution's  web  site  to  obtain  financial 
products  and  services  will  receive 
actual  notice  of  the  annual  privacy 
notice  if  the  austomer  has  agreed  to 
accept  notices  at  the  institution's  web 
site  and  if  the  institution  continuously 
posts  a  current  notice  of  its  privacy 
policies  and  practices  in  a  clear  and 
conspicuous  manner  on  the  web  site. 
This  paragraph  also  makes  clear  that  a 
financial  institution  need  not  send  the 
annual  privacy  notice  to  a  customer 
who  affirmatively  requests  no 
communication  from  the  institution, 
provided  that  the  notice  is  available 
upon  request.  Paragraph  (d)  prohibits 
financial  institutions  from  providing 
privacy  notices  orally.  Paragraph  (e) 
clarifies  that  the  requirement  that  a 
privacy  policy  be  provided  in  a  manner 
that  permits  a  customer  to  retain  or 
reaccess  the  policy  may  be  satisfied  if 
the  financial  institution  makes  available 
on  its  web  site  the  privacy  policy 
currentiy  in  effect. 

Proposed  §  160.9(f)  expressly  permits 
the  provision  of  joint  notice  from  two  or 
more  financial  institutions  as  long  as  the 
notice  is  accurate  with  respect  to  all 
financial  institutions  and  identifies  each 
institution  by  name.  The  Commission 
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believes  that  FCMs,  CTAs,  CPOs  and  IBs 
should  be  able  to  combine  initial, 
annual,  or  revised  disclosures  in  one 
dociiment  and  to  give,  on  a  collective 
basis,  a  consumer  only  one  copy  of  the 
notice.  For  example,  a  clearing  FCM 
could  provide  a  joint  notice  with  an 
executing  FCM  for  which  it  clears 
transactions  on  a  fully  disclosed  basis, 
or  an  IB  could  provide  a  joint  notice 
with  the  FCM  to  which  it  introduces 
trades.  The  Commission  emphasizes 
that  this  notice  must  be  accurate  for 
each  institution  that  uses  the  notice  and 
must  identify  each  institution  by  name. 
Where  two  or  more  consxuners  jointly 
obtain  a  financial  product  or  service 
from  a  financial  institution,  paragraph 
(g)  of  prop<wed  §  160.9  permits  the 
financial  institution  to  satisfy  the  initial, 
annual  and  revised  notice  requirements 
of  this  section  by  providing  one  notice 
to  those  customers  jointly.  The 
Conmiission  invites  comment  with 
respect  to  whether  this  provision  is 
likely  to  provide  a  reasonable 
expectation  of  actual  notice  in  all 
situations. 

SabpaitB — Limits  on  Diachwares 

Section  160.10    Limits  on  Disclosure  of 
Nonpublic  Personal  Information  to 
Nonaffiliated  Third  Parties 

Section  502(a)  of  the  GLB  Act 
generally  prohibits  a  financial 
institution  from  sharing  nonpublic 
personal  information  about  a  consimm 
with  a  nonaffiliated  third  party  unless 
the  institution  provides  the  consumer 
with  notice  of  the  institution's  privacy 
policies  and  practices.  Section  502(b) 
further  requires  that  the  financial 
institution  provide  the  consumer  with  a 
clear  and  conspicuous  notice  that  the 
consumer's  nonpublic  personal 
information  may  be  disclosed  to 
nonaffiliated  third  parties,  that  the 
consumer  be  given  an  opportunity  to 
opt  out  of  that  disclosiue.  and  that  the 
consumer  be  informed  as  to  how  to  opt 
out 

Proposed  §  160.10  implements  these 
provisions  by  setting  forth  the  criteria 
that  a  finanrial  institution  must  satisfy 
before  disclosing  nonpublic  personal 
information  to  nonaffiUated  third 
parties  and  by  defining  "opt  out"  in  a 
way  that  incorporates  the  exceptions  to 
the  right  to  opt  out  enunciated  in 
proposed  §§  160.13, 160.14  and  160.15. 

llie  proposed  rule  requires  that  the 
opportunity  to  opt  out  bia  "reasonable," 
which  recognizes  that  the  appropriate 
waiting  time  before  disclosure  will  vary 
depending  on  many  factors  including, 
for  example,  the  method  of  delivery  of 
the  opt  out  notice.  The  examples  that 
follow  the  goieral  nde  are  intended  to 


provide  guidance  in  situations  involving 
notices  by  mail  and  by  electronic  means 
and  notices  that  are  to  be  providM  in 
the  case  of  isolated  transactions  with  a 
consumer.  In  the  case  of  mail  and 
electronic  notices,  the  consumer  will  be 
considered  to  have  had  a  reasonable 
opportunity  to  opt  out  if  the  financial 
institution  provides  30  days  in  which  to  ' 
opt  out.  In  the  case  of  an  isolated 
transaction,  the  opportunity  will  be 
reasonable  if  the  consiuner  must  decide 
as  part  of  the  transaction  whether  to  opt 
out  before  completing  the  transaction. 
The  Commission  invites  comment  on 
whether  30  days  is  a  reasonable 
opportimity  to  opt  out  in  the  case  of 
notices  sent  by  mail  and  by  electronic 
means. 

The  requirement  that  a  consumer 
have  a  reasonable  opportunity  to  opt  out 
does  not  mean  that  the  consumw 
forfeits  that  right  once  the  opporttmity 
passes.  As  provided  in  proposed 
§  160.7(f),  a  consumer  always  has  the 
right  to  opt  out.  If,  however,  a  consumer 
does  not  exercise  the  opt  out  right  when 
first  presented  with  the  opportunity,  the 
finiinrial  institution  would  be  permitted 
to  disclose  nonpublic  personal 
information  to  nonaffiliated  third 
parties  during  the  period  of  time  before 
it  implements  the  consimier's 
subsequent  opt  out  direction. 

All  customers  are  consumers  imder 
the  proposed  rules.  Accordingly, 
paragraph  (b)  of  proposed  §  160.10 
clarifies  that  the  right  to  opt  out  applies 
regardless  of  whether  a  consumer  has 
established  a  customer  relationship  with 
the  financial  institution.  The  fact  that  a 
consimier  establishes  a  customer 
relationship  with  a  financial  institution 
does  not  change  the  institution's 
obligations  to  comply  with  the 
requirements  of  proposed  §  160.10 
before  «h«ring  nonpublic  personal 
information  about  the  consumer  with 
nonaffiliated  third  parties.  Importantly, 
the  proposed  rule  applies  as  well  in  the 
context  of  a  consumer  who  had  a 
customer  relationship  with  a  financial 
institution  and  subsequentiy  terminated 
the  relationship.  Paragraph  (b) 
establishes  that  the  consumer 
protections  afforded  by  paragraph  (a) 
apply  to  all  nonpublic  personal 
information  collected  by  a  financial 
institution,  regardless  of  when 
collected.  Thus,  if  a  consumer  elects  to 
opt  out  of  information  sharing  with 
nonaffiliated  third  parties,  the  election 
applies  to  all  nonpublic  information 
about  the  consumer  in  the  financial 
institution's  possession,  regardless  of 
when  the  information  is  obtained. 

Paragraph  (c)  of  proposed  §  160.10 
provides  that  a  financial  institution 
may — but  is  not  required  to — provide 


consumers  with  the  option  of  a  partial 
opt  out  in  addition  to  the  opt  out 
required  by  this  section.  This  option 
could  enable  a  consumer  to  limit,  for 
instance,  the  types  of  information 
disclosed  to  nonaffiliated  third  parties 
or  the  types  of  recipients  of  the 
nonpublic  personal  information  about 
the  consumer.  If  the  financial  institution 
elects  to  provide  the  partial  opt  out,  it 
must  state  this  option  in  a  way  that 
clearly  informs  the  consimier  about  the 
choices  available  and  the  resulting 
consequences. 

Section  160.11    Limits  on  Redisclosure 
and  Reuse  of  Information 

Section  502(c)  of  the  GLB  Act 
provides  that  a  nonaffiliated  third  party 
that  receives  nonpublic  personal 
information  from  a  financial  institution 
shall  not,  directiy  or  through  an  affiliate, 
disclose  the  information  to  any  person 
that  is  not  affiliated  with  either  the 
financial  institution  or  the  third  party, 
unless  the  disclosure  would  be  la%vful  if 
it  were  made  directly  by  the  financial 
institution.  Proposed  §  160.11 
implements  the  GLB  Act's  restrictions 
on  redisclosure  and  reuse  of  nonpublic 
personal  information  about  consimiers. 

The  GLB  Act  places  the  institution 
that  receives  the  nonpublic  personal 
information  in  the  shoes  of  the 
institution  that  discloses  the 
information  for  the  purpose  of 
determining  whether  redisclosures  by 
the  receiving  institution  are  lawful. 
Thus,  the  GLB  Act  permits  the  receiving 
institution  to  redisclose  the  information 
to  an  entity  to  whom  the  original 
transferring  institution  could  disclose 
the  information  pursiiant  to  one  of  the 
exceptions  in  proposed  §  160.14  or 
§  160.15,  or  to  an  entity  to  whom  the 
original  transferring  institution  could 
have  disclosed  the  information  as 
described  imder  its  notice  of  privacy 
policies  and  practices,  unless  the 
consumer  has  exercised  the  right  to  opt 
out  of  that  disclosure.  Because  a 
consumer  can  exercise  the  right  to  opt 
out  of  a  disclosure  at  any  time,  the  GLB 
Act  may  effectively  preclude  third 
parties  that  receive  information  to 
which  the  opt  out  right  applies  from 
redisclosing  the  information  other  than 
under  one  of  the  exceptions  in  proposed 
§S  160.13,  160.14  or  §  160.15. 

Sections  502(b)(2)  and  502(e)  of  the 
GLB  Act  describe  the  cinnmistances 
under  which  a  financial  institution  may 
disclose  nonpublic  personal  information 
without  providing  the  consumer  with 
the  initial  privacy  notice  and  an 
opportunity  to  opt  out.  Those 
exceptions  apply  only  when  the 
information  is  used  for  the  specific 
purposes  set  forth  in  those  sections 
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which  include,  for  example,  disclosiu-e 
as  necessary  to  effect,  administer,  or 
enforce  a  transaction  authorized  by  the 
consumer.  Paragraph  (a)(2)  of  proposed 
§  160.11  clarifies  this  limitation  on 
reuse  as  it  applies  to  financial 
institutions  by  providing  that  a  financial 
institution  may  use  nonpublic  personal 
information  about  a  consumer  that  it 
receives  from  a  nonaffiliated  financial 
institution  in  accordance  with  an 
exception  under  §  160.14  or§  160.15 
only  for  the  purpose  of  that  exception. 
Paragraph  (b)(2)  applies  the  same 
restrictions  on  reuse  to  any  nonaffiliated 
third  party  that  received  nonpublic 
personal  information  frtim  a  financial 
institution. 

Section  160.12    Limits  on  Sharing 
Account  Number  Information  for 
Marketing  Purposes 

Section  502(d)  of  the  GLB  Act 
prohibits  a  financial  institution  from 
disclosing,  other  than  to  a  consumer 
reporting  agency,  account  niunbers  or 
similar  forms  of  access  numbers  or 
access  codes  for  a  credit  card  account, 
deposit  account,  or  transaction  accoimt 
of  a  consumer  to  any  nonaffiliated  third 
party  for  use  in  telemarketing,  direct 
mail  marketing,  or  marketing  through 
electronic  mail  to  the  consiuner. 
Proposed  §  160.12  applies  this 
prohibition  to  disclosures  made  directly 
or  indirectly  as  it  has  been  applied  by 
the  Agencies,  and  incorporates  the 
exceptions  that  have  been  established 
by  the  Agencies. ^s  Thus,  the  proposed 
rule  provides  for  two  exceptions.  First, 
it  permits  an  FCM,  CTA,  CPO  or  IB  to 
disclose  accoimt  numbers  to  an  agent 
for  the  purposes  of  marketing  the 
institution's  financial  products  or 
services  so  long  as  the  agent  has  no 
authority  to  initiate  charges  to  the 
account.  Second,  it  permits  disclosure 
in  a  private-label  credit  card  or  an 
affinity  or  similar  program  where  the 
participants  in  the  program  are 
identified  to  the  customer  when  the 
customer  enters  into  the  program.  As  a 
matter  of  clarification,  the  proposed  rule 
also  contains  an  example  that  provides 
that  an  account  number,  or  similar  form 
of  access  number  or  access  code,  does 
not  include  a  number  or  code  in  an 
encrypted  form,  as  long  as  you  do  not 
provide  the  recipient  with  a  means  to 
decode  the  number  or  code. 


Subpart  C — ^Exceptions 

Section  160.13    Exception  to  Opt  Out 
Requirements  for  Service  Providers  and 
Joint  Marketing 

Section  502(b)(2)  of  the  GLB  Act 
creates  an  exception  to  the  opt  out  rules 
for  the  disclosure  of  information  to  a 
nonaffiliated  third  party  for  its  use  to 
perform  services  for  or  functions  on 
behalf  of  the  financial  institution, 
including  the  marketing  of  the  financial 
institution's  own  products  or  services  or 
financial  products  or  services  offered 
under  a  joint  agreement  between  two  or 
more  financial  institutions.  A  consumer 
will  not  have  the  right  to  opt  out  of 
disclosing  nonpublic  personal 
information  about  the  consumer  to 
nonaffiliated  third  parties  imder  these 
circumstances  if  the  financial  institution 
satisfies  certain  requirements. 

Before  the  information  may  be  shared, 
section  502(b)(2)  of  the  GLB  Act 
requires  the  institution  to  (i)  "fully 
disclose"  to  the  consumer  that  it  will 
provide  this  information  to  the 
nonaffiliated  third  party  and  (ii)  enter 
into  a  contractual  agreement  with  the 
third  party  that  requires  the  third  party 
to  maintain  the  confidentiality  of  the 
information.  Paragraph  (a)  of  proposed 
§  160.13  would  implement  these 
.  provisions  of  the  GLB  Act  by  requiring 
the  FCM,  CTA,  CPO  or  IB  to  (i)  provide 
the  initial  notice  required  by  proposed 
section  160.4  and  (ii)  enter  into  a 
contract  that  prohibits  the  third  party 
irova  disclosing  or  reusing  the 
information  other  than  to  carry  out  the 
purposes  for  which  the  information  was 
disclosed,  including  use  under  an 
exception  in  proposed  rules  160.14  and 
160.15  in  the  ordinary  course  of 
business  to  carry  out  those  purposes. 
The  contract  should  be  designed  to 
ensure  that  the  third  party  will  maintain 
the  confidentiality  of  the  information  at 
least  to  the  same  extent  as  is  required 
for  the  financial  institution  that 
discloses  it,  and  will  use  the 
information  solely  for  the  purposes  for 
which  the  information  is  disclosed  or  as 
otherwise  permitted  under  the  proposed 
rules. '^ 

The  Commission  invites  comment  on 
any  other  requirements  that  would  be 
appropriate  to  protect  a  consumer's 
financial  privacy  and  on  whether  the 
rules  should  provide  examples  of  the 
types  of  joint  agreements  that  are 
covered. 


^See.  e.g..  17  CFR  248.12  (SEC  privacy  rules). 


^Consistent  with  the  approach  taken  by  the 
Agencies,  the  Commission  is  proposing  to 
grandfether  existing  service  agreements.  Thus, 
paragraph  (c)  of  proposed  rule  160.18  provides  that 
contracts  entered  into  before  the  date  of  issuance  of 
the  final  regulations  must  be  brought  into 
compliance  with  §  160.13  by  December  31,  2002. 


Section  160.14    Exceptions  to  Notice 
and  Opt  Out  Requirements  for 
Processing  and  Servicing  Transactions 

Section  502(e)  of  the  GLB  Act  creates 
exceptions  to  the  requirements  that 
apply  to  the  disclosure  of  nonpublic 
personal  information  to  nonaffiliated 
third  parties.  Paragraph  (1)  of  that 
section  provides  certain  exceptions  for 
disclosures  made  in  connection  with  the 
administration,  processing,  servicing 
and  sale  of  a  consumer's  account. 
Proposed  §  160.14  sets  forth  those 
exceptions  and  also  the  definition  of 
"necessary  to  effect,  administer,  or 
enforce"  contained  in  section  509(7)  of 
the  GLB  Act. 

These  exceptions  and  the  exceptions 
discussed  in  proposed  §  160.15,  below, 
do  not  affect  a  financial  institution's 
obligation  to  provide  initial  notices  of 
its  privacy  policies  and  practices  at  or 
prior  to  the  time  it  establishes  a 
customer  relationship  and  aimual 
notices  thereafter.  These  notices  must  be 
provided  to  all  customers,  even  if  the 
financial  institution  intends  to  disclose 
the  nonpublic  personal  information 
only  under  the  exceptions  in  proposed 
§160.14. 

Section  160.15    Other  Exceptions  to 
Notice  and  Opt  Out  Requirements 

As  discussed  above,  the  GLB  Act 
contains  several  exceptions  to  the 
requirements  that  otherwise  would 
apply  to  the  disclosures  of  nonpublic 
personal  information  to  nonaffiliated 
third  parties.  Proposed  §  160.15  sets 
forth  the  exceptions  that  are  not  made 
in  connection  with  the  administration, 
processing,  servicing  or  sale  of  a 
consumer's  accoimt. 

Section  160.16    Protection  of  Fair 
Credit  Reporting  Act 

Section  506(0)  of  the  GLB  Act  states 
that,  except  for  the  amendments 
regarding  rulemaking  authority,  nothing 
in  Titie  V  is  to  be  construed  to  modify, 
limit  or  supersede  the  operation  of  the 
FCRA,  and  no  inference  is  to  be  drawn 
on  the  basis  of  the  provisions  of  Tide  V 
whether  information  is  transaction  or 
experience  information  under  section 
603  of  die  FCRA.  Proposed  §  160.16 
implements  section  506(c)  of  the  GLB 
Act  by  restating  the  GLB  Act  with 
clarifying  changes. 

Section  160.17    Relation  to  State  Laws 

Section  507  of  the  GLB  Act  provides 
that  Titie  V  does  not  preempt  any  state 
law  that  provides  greater  protections 
than  are  provided  by  Titie  V. 
Determinations  whether  a  state  law  or 
Titie  V  provide  greater  protections  are  to 
be  made  by  the  FTC  after  consultation 
with  the  agency  that  regulates  either  the 
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party  filing  a  complaint  or  the  financial 
institution  about  which  the  complaint 
was  filed.  Detenninations  of  whether 
state  or  federal  law  affords  greater 
protection  may  be  initiated  by  any 
interested  party  or  on  the  FTC's  own 
motion. 

Proposed  $  160.17  is  substantively 
identical  to  section  507,  noting  that  the 
proposed  rules  (like  the  GLB  Act)  do  not 
preempt  state  laws  that  provide  greater 
protection  for  consumers  than  do  the 
rules. 

Section  160.18    Effective  Date; 
Transition  Rule 

Proposed  §  160.18  establishes  an 
effective  date  for  part  160  of  June  21, 
2001,  which  is  the  date  by  which  the 
Commission  is  reqiiired  to  prescribe 
final  rules  implementing  Title  V.^' 
Consistent  with  the  approach  taken  by 
the  other  Agencies,  the  Commission  is 
proposing  a  compliance  date  of 
December  31,  2001,  in  order  to  provide 
financial  institutions  siifficient  time  to 
bring  their  policies  and  procedures  into 
compliance  writh  the  raquiranents  of  the 
final  rules.  The  Commission  is  also 
proposing  a  provision  that  phases  in 
compliance  with  respect  to  existing 
service  agreements. 

Uiuler  the  proposed  rule,  full 
compliance  with  the  rules'  restrictions 
on  disclosures  would  be  required  by 
December  31,  2001.  To  be  in  full 
compliance.  FCMs.  CTAs,  CPOs  and  IBs 
would  be  required  to  provide  their 
existing  customers  with  a  privacy 
notice,  an  opt  out  notice,  and  a 
reasonable  amount  of  time  to  opt  out 
before  that  date.  If  these  have  not  been 
provided,  the  disclosure  restrictions 
would  apply.  This  means  that  an  PCM, 
CTA,  CPO  or  IB  would  have  to  cease 
sharing  customers'  nonpublic  personal 
information  with  nonaffiliated  third 
parties  on  that  date,  unless  it  may  share 
the  information  under  an  exception 
under  §  160.14  or  $  160.15.  FCMs,  CTAs, 
CPOs  and  IBs  that  both  provide  the 
required  notices  and  allow  a  reasonable 
period  of  time  to  opt  out  before 
December  31,  2001,  would  be  able  to 
share  nonpubUc  personal  information 
after  that  date  for  customers  who  do  not 
opt  out. 

Under  the  proposed  rule,  FCMs, 
CTAs,  CPOs  and  IBs  would  not  be 
required  to  give  initial  notices  to 
customers  whose  relationships  had 
terminated  before  the  date  by  which 
institutions  must  be  in  compliance  with 
the  rules.  Thus,  if  under  a  financial 
institution's  poUcies  an  account  is 
inactive  before  December  31,  2001,  then 


"  See  section  5g  of  the  CEA,  as  amended  by 
taction  124  the  CFtAA. 


no  initial  notice  would  be  required  in 
connection  with  that  account.  However, 
because  these  former  customers  would 
remain  consumers,  an  FCM,  CTA,  CPO 
or  IB  would  have  to  provide  a  privacy 
and  opt  out  notice  to  them  if  the 
institution  intended  to  disclose  their 
nonpublic  personal  information  to 
nonaffihated  third  parties  beyond  the 
exceptions  in  $§  160.14  and  160.15. 

Section  160.30    Procedures  to 
Safeguard  Customer  Information  and 
Records 

Section  501  of  the  GLB  Act  directs  the 
Agencies  to  establish  appropriate 
safeguards  for  financial  institutions 
relating  to  administrative,  technical  and 
physical  safeguards  to  protect  ciistomer 
records  and  information.  Proposed 
§  160.30  implements  this  directive  by 
requiring  every  FCM,  CTA,  CPO  m  IB 
that  is  subject  to  the  jurisdiction  of  the 
Commission  to  adopt  poUcies  and 
procedures  to  address  the  safaguaids 
described  above.  Consistent  with  the 
GLB  Act.  the  proposed  rule  further 
requires  that  the  poUcies  and 
procedures  be  reasonably  designed  to: 
(i)  Insure  the  sectirity  and 
cmifidentiality  of  customer  records  and 
information;  (ii)  protect  against  any 
anticipated  threats  cv  hazards  to  the 
security  or  integrity  of  customer  records 
and  information;  and  (iii)  protect  against 
unauthorized  access  to  or  use  of 
customer  records  or  information  that 
could  result  in  substantial  harm  or 
inconvenience  to  any  customer. 

The  Commission  beUeves  it  is 
appropriate  for  each  financial 
institution  to  tailor  its  pohcies  and 
procedures  to  its  own  systems  of 
information  gathering  and  transfer  and 
to  the  needs  of  its  customers  and  has  not 
prescribed  specific  policies  or 
procedures  that  financial  institutions 
must  adopt.  The  Commission  requests 
comment  on  whether  the  proposed 
standards  should  be  more  specific  and, 
if  so,  what  specifications  would  be 
appropriate  to  particular  financial 
institutions. 

m.  General  Request  for  Comments 

The  Conunission  requests  comment 
on  the  proposed  rules  and  suggestions 
for  additional  examples  that  may  be 
appropriate  to  include  in  the  niles.  In 
light  of  the  need  to  promulgate 
r^ulations  by  Jime  21,  2001 — six 
months  after  the  enactment  of  the 
CFMA — the  Commission  does  not 
anticipate  extending  the  comment 
period,  and  encourages  commenters  to 
submit  their  comments  as  early  as 
possible  during  the  comment  period. 

For  purposes  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 


1996.3*  the  Commission  also  requests 
information  regarding  the  potential 
effect  of  the  proposals  on  the  U.S. 
economy  on  an  annual  basis. 
Commenters  are  requested  to  provide 
empirical  data  to  support  their  views. 

IV.  Cost-Benefit  Analysis 

Section  15  of  the  Act  requires  the 
Commission  to  consider  the  costs  and 
benefits  of  its  action  before  issuing  a 
new  regulation  under  the  Act.  The 
Commission~'understands  that,  by  its 
terms,  section  15  does  not  require  the 
Commission  to  quantify  the  costs  and 
benefits  of  a  new  regulation  or  to 
determine  whether  the  benefits  of  the 
prc^xMed  regulation  outweigh  its  costs. 
Nor  does  it  require  that  each  proposed 
rule  be  analyzed  piecemeal  or  in 
isolation  when  that  rule  is  a  component 
of  a  larger  package  of  rules  or  rule 
revisions.  Rather,  section  15  simply 
requires  the  Commission  to  "consider 
the  costs  and  benefits"  of  its  action. 

Section  15  further  specifies  that  costs 
and  benefits  shall  be  evaluated  in  light 
of  five  broad  areas  of  mari^et  and  ptiblic 
concern:  Protection  of  market 
{Mrtidpants  and  the  pubUc;  efficiency, 
competitiveness,  and  financial  integrity 
of  futures  markets;  price  discovery; 
sound  risk  management  practices;  and 
other  public  interest  considerations. 
Accordingly,  the  Commission  could  in 
its  discretion  give  greater  weight  to  any 
one  of  the  five  enimierated  areas  of 
concern  and  could  in  its  discretion 
determine  that,  notwithstanding  its 
costs,  a  particular  rule  was  necessary  or 
appropriate  to  protect  the  public  interest 
or  to  efiisctuate  any  of  the  provisions  or 
to  accomplish  any  of  the  purposes  of  the 
Act. 

Proposed  part  160  constitutes  a 
package  of  related  rule  provisions.  The 
Commission  has  considered  their  costs 
and  benefits  as  a  totality.  The  ndes 
impose  disclosure  and  procedtiral 
requirements  that  are  either  mandated 
by  or  fully  consistent  with  the  privacy 
provisions  of  the  GLB  Act  and  section 
5g  of  the  CEA.  and  thus  impose  no  costs 
in  addition  to  those  already  imposed. 
The  Commission  has  considered  the 
costs  and  benefits  of  this  rule  package 
in  light  of  the  specific  areas  of  concern 
identified  in  section  15: 

1 .  Protection  of  market  participants 
and  the  public.  "The  requirements  to 
provide  opt  out  notices  and  to  protect 
customer  information  will  benefit 
market  participants  and  the  pubUc  by 
protecting  the  privacy  of  their 
nonpublic  personal  information. 

2.  Efficiency  and  competition.  The 
requirements  to  provide  initial  and 


MPub.  L.  104-121,  TiUa  D,  110  Stat  857  (1M6). 


annual  privacy  notices  will  benefit 
efficiency  and  competition  by  allowing 
customers  to  compare  the  privacy 
policies  of  financial  institutions.  The 
Commission's  proposed  rules  also 
benefit  efficiency  and  competition  by 
allowing  FCMs,  CTAs,  CPOs  and  IBs 
flexibility  to  distribute  notices  and  to 
adopt  policies  and  procedures  to  protect 
customer  information  that  are  best 
suited  to  the  institution's  business  and 
needs. 

3.  Financial  integrity  of  futures 
markets,  price  discovery  and  sound  risk 
management  practices.  The  proposed 
rules  should  have  no  effect,  from  the 
standpoint  of  imposing  costs  or  creating 
benefits,  on  the  financial  integrity  or 
price  discovery  function  of  the  futures 
and  options  markets  or  on  the  risk 
management  practices  of  FCMs,  CTAs, 
CPOs  or  IBs. 

4.  Other  public  interest 
considerations.  The  proposed  rules  are 
designed  to  minimize  the  costs  of 
compliance  by  providing  maximum 
flexibility,  consistent  with  legal 
requirements,  for  firms  to  design  their 
own  compliance  systems.  The 
Commission  is  proposing  to  allow  FCMs 
that  are  affiliated  with  broker-dealers  to 
comply  with  the  Commission's  ndes  by 
complying  with  the  privacy  rules  of  the 
SEC.  This  proposal  should  significantiy 
reduce  the  compliance  costs  for  those 
firms.  Moreover,  the  proposed  rules 
provide  greater  certainty  to  the  private 
sector  on  how  to  comply  with  the  GLB 
Act  because  they  are  consistent  with 
and  comparable  to  the  rules  adopted  by 
the  Agencies.  The  examples  in  the  rules 
and  the  sample  clauses  in  the  appendix 
also  should  provide  guidance  on  how 
the  rules  will  be  enforced  with  respect 
to  FCMs,  CTAs,  CPOs  and  IBs. 

After  considering  these  factors,  the 
Commission  has  determined  to  propose 
part  160  as  discussed  above.  The 
Commission  invites  public  comment  on 
its  application  of  the  cost-benefit 
provision.  Commenters  also  are  invited 
to  submit  any  data  that  they  may  have 
quantifying  the  costs  and  benefits  of  the 
proposed  rules  with  their  comment 
letters. 

V.  Related  Matters 

A.  Paperwork  Reduction  Act  of  1995 

This  proposed  rulemaking  contains 
information  collection  requirements 
within  the  meaning  of  the  Paperwork 
Reduction  Act  of  1995  (PR")  (44  U.S.C. 
3501  et  seq.).  The  Commission  has 
submitted  a  copy  of  this  section  to  the 
Office  of  Management  and  Budget 
(0MB)  for  its  review  in  accordance  with 
44  U.S.C.  3507(d)  and  5  CFR  1320.11. 


Collection  of  Information:  Rules 
Relating  to  Part  160,  Privacy  of 
Consumer  Financial  Information,  OMB    ~ 
Control  Number  3038-AB68. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  an  information  collection 
imless  it  displays  »currenUy  valid  OMB 
control  number.  The  Commission  is 
currentiy  requesting  a  control  number 
for  this  information  collection  fit}m 
OMB. 

The  proposed  regulation  contains 
several  disclosiue  requirements.  The 
financial  institutions  covered  by  this 
regulation  must  prepare  and  provide  the 
initial  notice  to  all  current  customers 
and  all  new  customers  at  the  time  of 
establishing  a  customer  relationship 
(proposed  §  160.4(a)).  Subsequently,  an 
annual  notice  must  be  provided  to  all 
customers  at  least  once  during  a  twelve- 
month period  during  the  continuation  of 
the  customer  relationship  (proposed 
§  160.5(a)).  The  initial  notice  and  opt 
out  notice  must  be  provided  to  a 
consumer  prior  to  disclosing  nonpublic 
personal  information  to  certain 
nonaffiliated  third  parties.  If  a  financial 
institution  wishes  to  disclose 
information  in  a  way  that  is  inconsistent 
with  the  notices  previously  given  to  a 
consumer,  the  institution  must  provide 
consumers  with  revised  notices 
(proposed  §  160.8(c)). 

The  proposed  regulation  also  contains 
consumer  reporting  requirements.  In 
order  for  consimiers  to  opt  out,  they 
must  respond  to  the  opt  out  notice 
(proposed  §§  160.10(a)(2),  (a)(3)(i),  and 
(c)).  At  any  time  during  their  continued 
relationship  with  the  institution, 
consumers  have  the  right  to  change  or 
update  their  opt  out  status  with  the 
institution  (proposed  §§  160.7(f)  and 
(g)).  The  Commission  believes  that  most, 
if  not  all,  financial  institutions  will  not 
share  nonpublic  personal  information 
about  consumers  with  nonaffiliated 
third  parties  and  will  not  have  to 
provide  opt  out  notices  to  consumers  or 
customers.  Thus,  the  Commission 
estimates  that  the  annual  burden  of 
responding  to  an  opt  out  notice  will  be 
nominal.  The  Commission  requests 
public  comment  on  all  aspects  of  the 
collections  of  information  contained  in 
this  proposed  regulation,  including 
consumer  responses  to  the  opt  out 
notice  and  consumer  changes  to  their 
opt  out  status  with  a  financial 
institution. 

The  initial  and  annual  privacy  notices 
are  mandatory.  The  opt  out  notice  is  not 
mandatory  for  institutions  that  do  not 
share  nonpublic  personal  information 
with  nonaffiliated  third  parties.  The 
likely  respondents  are  FCMs,  CTAs, 
CPOs  and  IBs.  The  required  notices  are 


not  submitted  to  the  Commission,  and 
there  is  no  assurance  of  confidentiaUty 
of  the  collections  of  information.  The 
Commission  estimates  that 
approximately  200  FCMs,  920  CTAs, 
1400  CPOs  and  1400  IBs  will  respond  to 
theproposed  regulation. 

The  estimated  burden  was  calculated 
as  follows: 

Estimated  number  of  respondents:  3.920 
Reports  annually  by  each  respondent: 
7739 

Total  aimual  responses:  301.420 
Estimated  average  number  of  hours  per 

response:  0.27 
Estimated  number  of  hours  of  annual 

burden  in  fiscal  year:  81,375 
Frequency  of  response:  Annually 

Organizations  and  individuals 
wishing  to  submit  comments  on  the 
information  collection  requirements  that 
woidd  be  required  by  this  proposed 
regulation  should  direct  them  to  the 
Office  of  Information  and  Regidatory 
Af&irs,  Office  of  Management  and 
Budget  Room  10202,  New  Executive 
Office  Building,  725  17th  Stiwt.  NW., 
Washington,  DC  20503;  Attention:  Desk 
Officer  for  the  Commodity  Futures 
Trading  Commission. 

The  Commission  considers  comments 
by  the  public  on  this  proposed 
collection  of  information  in: 

•  Evaluating  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Commission,  including 
whether  the  information  will  have  a 
practical  use; 

•  Evaluating  the  accuracy  of  the 
Commission's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology;  e.g.,  permitting 
electronic  submission  of  responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  this  proposed  regulation 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication.  This  does  not  affect  the 


'^This  number  includes  one  initial  report  for 
reviewing  (or  revising)  an  institution's  privacy 
policies,  and  76  annual  reports  to  individual 
account  holders  and  pool  participants. 
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deadline  for  the  public  to  comment  to 
the  Commission  on  the  proposed 
regulation. 

Copies  of  the  information  collectioD 
submission  to  OMB  are  available  from 
the  CFTC  Clearance  OfGcer,  1155  21st 
Street.  NW.,  Washington.  DC  20581, 
(202)  418-5160. 

B.  Regulatoiy  Flexibility  Act 

The  Regulatory  Flexibihty  Act  (RFA) 
(5  U.S.C.  601  et  seq.)  requires  that 
fedoal  agencies,  in  proposing  rules, 
consider  the  impact  of  those  rules  on 
small  businesses.  The  rules  proposed 
herein  would  affect  all  FCMs,  CTAs, 
CPOs  and  IBs,  including  CPOs  and 
CTAs  that  are  exempt  from  registration 
requirements.  The  Qmunission  has 
previously  estabUshed  certain 
definitions  of  "small  entities"  to  be  used 
by  the  Commission  in  evaluating  the 
impact  of  its  rules  on  small  entities  in 
accordance  with  the  RFA.*"  The 
Commission  has  previously  determined 
that  registered  FCMs  and  registered 
CPOs  are  not  small  entities  for  the 
purpose  of  the  RFA.*'  With  respect  to 
IBs  and  CTAs.  the  Conunission  has 
stated  that  it  is  appropriate  to  evaluate 
within  the  context  of  a  particular  rule 
proposal  whether  some  or  all  of  the 
afiiected  entities  should  be  considered 
small  entities  and.  if  so,  to  analyze  the 
economic  im(>act  on  them  of  any  rule. 
The  Commission  has  decided  to  publish 
the  following  initial  regulatory 
flexibility  analysis  and  invites  the 
public's  comments  on  the  proposed 
regulations'  impact  on  small  entities. 

1.  Reasons  for  the  Proposed  Regulation: 
Legal  Basis  for  Rule 

Section  5g  of  the  Act,  as  added  by 
section  124  of  the  CFMA,  makes  the 
Commission  a  Federal  functional 
regulator  *^  for  purposes  of  applying  the 
provisions  of  Title  V,  Subtitle  A  of  the 
GLB  Act  addressing  consumer  privacy 
to  any  FCM,  CTA,  CPO  or  IB  that  is 
subject  to  the  Commission's  jurisdiction 
with  respect  to  any  financial  activity.  In 
general.  Tide  V  requires  financial 
institutions  to  provide  notice  to 
consumers  about  the  institution's 
privacy  policies  and  practices,  restricts 


«"47  FR  1861S-21  (Apr.  30. 1982). 

«</d.  at  18619-20. 

*' The  other  federal  functional  regulators 
authorized  to  adopt  rules  implementing  Title  V  are: 
The  Office  of  the  Comptroller  of  the  Currency,  the 
Board  of  Governors  of  the  Federal  Reserve  System, 
the  Federal  Deposit  Insurance  Corporation,  the 
Office  of  Thrift  Supervision,  the  Secretary  of  the 
Treasury,  the  Securities  and  Exchange  Commission, 
and  the  National  Credit  Union  Administration.  See 
GLB  Act  section  504.  Each  of  these  agencies,  along 
with  the  FTC.  has  previously  adopted  final 
regulations  implementing  Title  V,  Subtitle  A  of  the 
GLB  Act,  See  note  3,  supra. 


the  ability  of  a  financial  institution  to 
share  nonpublic  personal  information 
about  consiuners  to  nonaffiUated  third 
parties,  and  permits  consumers  to 
prevent  the  institution  from  disclosing 
nonpublic  personal  information  about 
them  to  certain  non-affiliated  third 
parties  by  "opting  out"  of  that 
disclosure.  Title  V  also  requires  the 
Commission  to  establish  appropriate 
standards  for  financial  institutions 
subject  to  their  jiuisdiction  to  safeguard 
customer  information  and  records. 
Section  5g  of  the  Act  directs  the 
Commission  to  prescribe  regulations 
necessary  to  implement  Tide  Vs 
provisions  within  6  months  from  the 
date  the  CFMA  was  signed  into  law 
(December  21,  2000).  The  Commission 
believes  that  a  regidatory  promulgation 
will  give  the  private  sector  greater 
certainty  on  how  to  comply  with  the 
GLB  Act  and  clearer  guidance  regarding 
how  the  privacy  provisions  will  apply 
with  respect  to  FCMs,  CTAs.  CPOs  and 
IBs  that  are  subject  to  the  Conunission's 
jurisdiction  with  respect  to  any 
financial  activity. 

2.  Requirements  of  the  Proposed  Rides; 
Description  of  Small  Entities  to  Whom 
Rules  Would  Apply 

Because  neither  Title  V  of  the  GLB 
Act  nor  section  124  of  the  CFMA 
provide  a  general  exception  for  small 
businesses,  the  proposed  rules  wotdd 
apply  to  all  FCMs.  CTAs,  CPOs  and  IBs, 
including  those  that  are  considered 
"small  entities." 

Subject  to  certain  exceptions 
explained  below,  the  proposed  nde 
generally  requires  that  a  financial 
institution  that  is  subject  to  the 
Commission's  jiuisdiction  with  respect 
to  any  financial  activity  (i.e.,  an  FCM, 
CTA,  CPO  or  IB)  provide  all  of  its 
customers  the  following  notices:  (1)  An 
initial  privacy  notice  (at  or  prior  to  the 
time  the  customer  relationship  is 
estabUshed  or,  for  existing  customers, 
within  30  days  of  the  rules'  efiiective 
date);  (2)  an  opt  out  notice  (prior  to  the 
disclosing  of  the  individual's  nonpublic 
personal  information  to  nonaffiliated 
third  parties):  and  (3)  an  annual  privacy 
notice  for  the  duration  of  the  customer 
relationship.  A  financial  institution's 
"customer"  is  a  consumer  with  whom 
the  institution  has  a  "continuing 
relationship."  A  continuing  relationship 
exists,  for  example,  when  a  consumer  (i) 
has  an  account  with  an  FCM;  (ii)  has  an 
advisory  contract  with  a  CTA;  or  (iii)  is 
a  participant  in  a  commodity  pool.^^ 


*'Tbe  terms  "consumer,"  "customer,"  and 
"customer  relationship"  are  defined  in  proposed 
$S  160.3(h).  (k).0). 


The  proposed  rules  also  require  a 
financial  institution  to  provide  its 
consumers  an  initial  privacy  notice  and 
an  opt  out  notice  prior  to  disclosing  the 
individual's  nonpublic  personal 
information  to  nonaffiliated  third 
parties.  If  a  financial  institution  does 
not  intend  to  share  such  information 
about  its  consumers,  then  the  institution 
need  not  provide  either  notice.  An 
institution's  "consumer"  includes  a 
customer  as  well  as  an  individual  who 
has  not  established  an  ongoing 
relationship  with  a  financial  institution, 
such  as  an  individual  who  applies  for  a 
financial  product  or  service  but  does  not 
obtain  it,  or  an  individual  who  has  an 
FCM  execute  a  trade  without  opening  an 
account  for  the  individual  (e.g.,  in  a 
give-up  trade). 

There  are  many  exceptions  to  the 
general  rule  stated  above.  An  institution 
may  share  a  consumer's  nonpublic 
personal  information  with  nonaffiliated 
third  parties  without  having  to  give  a 
privacy  and  opt  out  notice  if,  for 
example,  such  sharing  is  necessary:  (1) 
To  efrect,  administer,  or  enforce  a 
transaction  requested  or  authorized  by 
the  consumer:  (2)  to  protect  the  security 
of  records  pertaining  to  the  consumer, 
service,  product,  or  transaction:  (3)  to 
protect  against  or  prevent  actual  or 
potential  fraud,  unauthorized 
transactions,  claims  or  other  liability;  or 
(4)  to  provide  information  to  rating 
agencies  or  the  institution's  attorneys, 
auditors,  and  accountants.  In  addition, 
in  cases  where  a  financial  institution 
enters  into  a  contract  with  a 
nonaffiliated  third  party  to  undertake 
joint  marketing  or  to  have  the  third 
party  perform  certain  functions  on 
behalf  of  the  institution,  the  institution 
need  not  give  an  opt  out  notice.  In  such 
case,  the  institution  must  disclose  to  the 
consumer  that  it  is  providing  the 
information  and  enter  into  a  contract 
with  the  third  party  that  restricts  the 
third  party's  use  of  the  information  and 
requires  the  third  party  to  maintain 
confidentiality  of  the  information. 

Compliance  requirements  will  vary 
depending,  for  example,  upon  an 
institution's  information  sharing 
practices,  whether  the  institution 
already  has  or  discloses  a  privacy 
policy,  and  whether  the  institution 
already  has  established  an  opt-out 
mechanism.  A  financial  institution 
would  have  to  summarize  its  practices 
regarding  its  collection,  sharing,  and 
safeguarding  of  certain  nonpublic 
personal  information  in  its  initial  and 
annual  notices.  However,  the  institution 
may  streamline  its  privacy  notice,  if  it 
does  not  share  that  information  (or 
shares  only  to  the  extent  permitted 
under  the  exceptions).  The  (Donunission 


believes  that  a  majority  of  financial 
institutions  already  have  privacy 
policies  in  place  either  as  part  of  usual 
and  customary  business  practices,  or  as 
a  result  of  initiatives  undertaken  to 
comply  vfiih  the  privacy  provisions 
issued  by  the  other  Federal  functional 
regulators.  Thus,  for  these  institutions, 
the  costs  for  translating  that  policy  into 
a  notice  format  should  be  minimal. 

Further,  to  minimize  the  burden  and 
costs  of  distributing  privacy  policies, 
the  proposed  rules  do  not  specify  the 
method  for  distributing  required 
notices.  For  example,  an  FCM  or  CTA 
may  include  an  annual  privacy  notice  . 
with  periodic  account  statements  that 
the  FCM  or  CTA  already  sends  to  the 
customer.  Customers  of  an  IB  may  be 
provided  a  joint  notice  by  the  FCM 
carrying  the  customer  accoimts  that 
would  be  applicable  for  both  the  FCM 
and  the  IB.  "rhe  initial  privacy  notice 
also  may  be  provided  with  other 
required  disclosure  statements,  such  as 
the  risk  disclosure  document  required 
under  Commission  Rule  1.55.  The 
Commission  estimates  that  the  costs  of 
distributing  the  notices  wiU  be  minimal 
because  institutions  would  include 
them  in  account  statements  or 
disclosures  that  the  institution  already 
sends  to  consumers  and  customers.  In 
addition,  the  institution  may  deliver  the 
required  notices  electronically  with 
customer  consent. 

The  Commission  understands  that 
most,  if  not  all.  FCMs.  CTAs.  CPOs  and 
IBs  currendy  do  not  share  nonpublic 
personal  information  about  consumers 
with  nonaffiliated  third  parties  except 
as  would  be  consistent  with  one  of  the 
many  exceptions  in  the  proposed  rules. 
The  Conunission  also  understands  that 
those  institutions  that  do  share 
information  under  one  of  the  permitted 
exceptions  generally  have  contract 
provisions  Uiat  prohibit  the  third  party's 
use  of  the  information  for  purposes 
other  than  the  purpose  for  which  the 
information  was  shared.  Thus,  the 
Commission  believes  that  as  a  result  of 
the  proposed  rules,  most  if  not  all 
financial  institutions  will  not  have  to 
provide  opt  out  notices  to  consumers  or 
customers,  and  will  not  need  to  revise 
their  contracts  with  nonaffiliated  third 
parties  to  restrict  those  parties'  use  of 
information. 

Section  501  of  the  GLB  Act  directs  the 
Commission,  and  the  other  Federal 
functional  r^ulators,  to  establish 
appropriate  standards  for 
administrative,  technical  and  physical 
safeguards  to  protect  customer  records 
and  information.  The  proposed  rules 
implement  this  section  by  requiring 
every  FCM,  IB,  CPO  and  CTA  to  adopt 
policies  and  procedures  to  address  these 


safeguards.  Consistent  with  the  GLB 
Act.  the  proposed  rules  further  require 
that  the  policies  and  procedures  be 
reasonably  designed  to:  (i)  Insure  the 
security  and  confidentiality  of  customer 
records  and  information:  (ii)  protect 
against  any  anticipated  threats  or 
hazards  to  the  security  or  integrity  of 
customer  records  and  information;  and 
(iii)  protect  against  imauthorized  access 
to  or  use  of  customer  records  or 
information  that  could  result  in 
substantial  harm  or  inconvenience  to 
any  customer. 

"The  Commission  believes  that  most,  if 
not  all,  financial  institutions  already 
have  poUcies  and  procedures  to  address 
the  safety  and  confidentiality  of 
consumer  records  and  information. 
Nevertheless,  financial  institutions  may 
review  and  revise  their  policies  after  the 
rules  are  adopted.  The  amount  of  time 
an  institution  will  spend  reviewing  and 
revising  its  policies  will  depend,  among 
other  things,  on  the  institution's  auxent 
policies  and  its  sharing  practices.  The 
rules  do  not  specify  the  means  by  which 
institutions  must  ensure  the  safety  of 
customer  information  and  records  in 
order  to  allow  each  institution  to  tailor 
its  policies  and  procedures  to  its  own 
systems  of  information  gathering  and 
transfer,  and  the  needs  of  its  customers. 
The  Commission  has  estimated  that  a 
financial  institution  would  spend  15 
hours  on  average  to  revise  its 
procedures. 

Professional  skills  needed  to  comply 
with  the  proposed  rules  may  include 
clerical,  computer  systems,  persoimel 
training,  as  well  as  legal  drafting  and 
advice.  The  information  collection 
requirements  imposed  by  the  GLB  Act, 
the  CFMA,  and  the  proposed  rules  are 
further  addressed  in  the  section  tided. 
"Paperwork  Reduction  Act." 

3.  Relevant  Federal  Rules  Which  May 
Duplicate.  Overlap  or  Conflict  With  the 
Proposed  Rule 

While  the  scope  of  the  proposed 
regulation  (pursuant  to  the  GLB  Act  and 
the  CFMA)  is  unique,  there  may  be 
some  overlap  in  certain  circumstances 
with  the  following  laws:  As  noted 
above,  the  Fair  Credit  Reporting  Act 
requires  a  financial  institution  that  (i) 
does  not  want  to  be  treated  as  a 
consumer  reporting  agency  and  (ii) 
desires  to  share  certain  consumer 
information  (i.e.. -application  or  credit 
report  information)  with  its  affiliates,  to 
provide  the  consumer  with  a  clear  and 
conspicuous  notice  and  an  opportunity 
to  opt  out  of  the  information  sharing.  In 
addition,  when  a  consimier  contracts  for 
an  electronic  fund  transfer  service,  the 
Electronic  Fimds  Transfer  Act  requires 
the  financial  institution  to  disclose  the 


terms  and  conditions  of  the  transfer, 
including  under  what  circumstances  the 
institution  will  share  information 
concerning  the  consumer's  accoimt  vrith 
third  persons.  The  recenUy  adopted 
Department  of  Health  and  Human 
Services  regulations  **  that  implement 
the  Health  Insurance  Portability  and 
Accountability  Act  of  1996  limit  the 
circumstances  under  which  medical 
information  may  be  disclosed.  Finally, 
the  Children's  Online  Privacy  Protection 
Act  generally  requires  online  service 
operators  collecting  personal 
information  from  a  child  to  obtain 
parental  consent  and  post  a  privacy 
notice  on  the  web  site.  The  Commission 
seeks  comment  on  additional  Federal 
rules  that  nlay  duplicate,  overlap,  or 
conffict  with  the  proposal. 

4.  Significant  Alternatives  to  the 
Proposed  Rides  That  Minimize  the 
Impact  on  Small  Entities 

"The  RFA  directs  the  Commission  to 
consider  significant  alternatives  that 
would  accomplish  the  stated  objective, 
whde  minimizing  any  significant 
adverse  impact  on  small  entities.  As 
previously  noted,  the  proposed  rules' 
requirements  are  expressly  mandated  by 
the  GLB  Act  and  the  CFMA.  The 
proposed  rules  attempt  to  clarify, 
consolidate,  and  simplify  the  statutory 
requirements  for  all  financial 
institutions,  including  small  entities. 
The  proposed  rules  also  provide 
substantial  flexibility  so  that  any 
financial  institution,  regardless  of  size, 
may  tailor  its  practices  to  its  individual 
needs.  While  the  Commission  may  grant 
exceptions  to  the  provisions  of  Title  V 
of  the  GLB  Act  pursuant  to  its  broad 
exemptive  authority  under  section  4(c) 
of  the  Act,  the  Commission  must  first 
determine  that  the  exemption  would  be 
consistent  with  the  pubUc  interest.  As 
stated  in  section  501(a)  of  the  GLB  Act. 
"It  is  the  policy  of  the  Congress  that 
each  financial  institution  has  an 
affirmative  and  continuing  obligation  to 
respect  the  privacy  of  its  customers  and 
to  protect  the  security  and 
confidentiality  of  those  customers' 
nonpublic  personal  information." 
(Emphasis  added.)  Accordingly,  the 
Commission  believes  that  an  exception 
that  would  create  different  levels  of 
protections  for  consumers  based  on  the 
size  of  the  institution  with  whom  they 
conduct  business  would  not  be 
consistent  with  the  public  interest  or  the 
purposes  of  SubtiUe  A.  The  Commission 
welcomes  comment  on  any  significant 
alternatives,  consistent  with  the  GLB 
Act,  that  would  minimize  the  impact  on 
small  entities. 


♦•See  65  FR  82462. 
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List  of  Subjects  in  17  CFR  Part  160 

Brokers,  Consumer  protection. 
Privacy,  Reporting  and  recordkeeping 
requirements. 

Text  of  Proposed  Rules 

For  the  reasons  artictilated  in  the 
preamble,  the  Commission  proposes  to 
amend  Title  1 7  of  the  Code  of  Federal 
Regulations  by  adding  a  new  part  160  to 
read  as  follows: 

PART  180— PRIVACY  OF  CONSUMER 
RNANCIAL  INFORMATION 

Sdc 

160.1  Purpose  and  scope. 

160.2  Rule  of  construction. 

160.3  Definitions. 

Subpart  A— Privscy  and  Opt  Out  Notioss 

160.4  Initial  privacy  notice  to  consiuners 
required. 

160.5  Annual  privacy  notice  to  customers 
required. 

160.6  Information  to  be  included  in  privacy 
notices. 

160.7  Form  of  opt  out  notice  to  consumers; 
opt  out  methods. 

160.8  Revised  privacy  notices. 

160.9  Delivering  privacy  and  opt  out 
notices. 

Subpart  B—UmMs  on  Dtacioauras 

160.10  Limits  on  disclosure  of  nonpublic 
personal  information  to  nonafRliated 
third  parties. 

160.11  Limits  on  redisclosure  and  re-use  of 
information. 

160.12  Limits  on  sharing  account  number 
information  for  marketing  purposes. 

Subpart  C    Cxcapttens 

160.13  Exception  to  opt  out  requirements 
for  service  providers  and  joint  marketing. 

160.14  Exceptions  to  notice  and  opt  out 
requirements  for  processing  and 
servicing  transactions. 

160.15  Other  exceptions  to  notice  and  opt 
out  requirements. 

Subpart  D    flslation  to  Other  La«*a; 


160.16  Protection  of  Fair  Credit  Reporting 
Act. 

1 60. 1 7  Relation  to  state  laws. 

160.18  Effective  date;  compliance  date; 
transition  rule. 

160.19-160.29    (Reserved] 

160.30    Procedures  to  safeguard  customer 

records  and  information. 
Appendix  to  Part  160 — Sample  Clauses 

Authority:  7  U.S.C  7g  and  8a(5);  IS  U.S.C. 
6801  e(  seq. 

1160.1    Purpoaa  and  scope. 

(a)  Purpose.  This  part  governs  the 
treatment  of  nonpublic  personal 
information  about  consumers  by  the 
financial  institutions  listed  in  paragraph 
(b)  of  this  section.  This  part: 

(1)  Requires  a  financial  institution  to 
provide  notice  to  customers  about  its 
privacy  policies  and  practices: 


(2)  Describes  the  conditions  under 
which  a  financial  institution  may 
disclose  nonpublic  personal  information 
about  consiuners  to  nonaffiliated  third 
parties;  and 

(3)  Provides  a  method  for  consumers 
to  prevent  a  financial  institution  from 
disclosing  nonpublic  personal 
information  to  most  nonaffiliated  third 
parties  by  "opting  out"  of  that 
disclosure,  subject  to  the  exceptions  in 
§§  160.13, 160.14,  and  160.15. 

(b)  Scope.  This  part  applies  only  to 
nonpublic  personal  information  about 
individuals  who  obtain  financial 
products  or  services  primarily  for 
personal,  family,  or  household  purposes 
from  the  institutions  listed  in  this 
paragraph.  This  part  does  not  apply  to 
information  about  companies  or  about 
individuals  who  obtain  financial 
products  or  services  primarily  for 
business,  commercial,  or  agricultural 
purposes.  This  part  applies  to  all  futures 
conunission  merchants,  commodity 
trading  advisors,  commodity  pool 
operators  and  introducing  brokers  that 
are  subfect  to  the  jurisdiction  of  the 
Commission,  regardless  whether  they 
are  required  to  register  with  the 
Commission.  These  entities  are 
hereinafter  referred  to  in  this  part  as 
"you."  This  part  does  not  apply  to 
foreign  (non-resident)  futtues 
commission  merchants,  commodity 
trading  advisors,  commodity  pool 
operators  and  introducing  brokers  that 
are  not  registered  with  the  Commission. 
Nothing  in  this  part  modifies,  limits  or 
su(>«cedes  the  standards  governing 
individually  identifiable  health 
information  promulgated  by  the 
Secretary  of  Health  and  Human  Services 
under  the  authority  of  sections  262  and 
264  of  the  Health  Insurance  Portability 
and  Accoimtability  Act  of  1996, 42 
U.S.C.  1320d— 1320d-8. 

fieiU    Rule  of  construction. 

(a)  Safe  harbor.  The  examples  in  this 
part  and  the  sample  clauses  in  the 
Appendix  to  this  part  are  not  exclusive. 
Compliance  with  an  example  or  use  of 
a  sample  clause,  to  the  extent 
applicable,  constitutes  compliance  with 
this  part. 

(b)  Notice  registrants;  Substituted 
compliance  with  Regtilation  S-P.  Any 
person  or  entity  otherwise  subject  to 
this  Part  that  is  subject  to  and  in 
compliance  with  Securities  and 
Exchange  Commission  Regulation  S-P, 
17  CFR  part  248,  will  be  deemed  to  be 
in  compliance  with  this  part. 


§160.3     L^mnmons. 

For  purposes  of  this  part,  unless  the 
context  requires  otherwise: 


(a)  Affiliate  of  a  futiues  commission 
merchant,  commodity  trading  advisor, 
commodity  pool  operator  or  introducing 
broker  means  any  company  that 
controls,  is  controlled  by,  or  is  imder 
common  control  with  a  futures 
commission  merchant,  commodity 
trading  advisor,  commodity  pool 
operator  or  introducing  broker  that  is 
subject  to  the  jurisdiction  of  the 
Commission.  In  addition,  a  futiues 
commission  merchant,  commodity 
trading  advisor,  commodity  pool 
operator  or  introducing  broker  subject  to 
the  jurisdiction  of  the  Commission  will 
be  deemed  an  affiliate  of  a  company  for 
purposes  of  this  part  if: 

(1 J  That  company  is  regulated  under 
Title  V  of  the  GLB  Act  by  the  Federal 
Trade  Commission  or  by  a  federal 
functional  regulator  other  than  the 
Commission;  and 

(2)  Rules  adopted  by  the  Federal 
Trade  Commission  or  another  federal 
fimctional  regulator  under  Title  V  of  the 
GLB  Act  treat  the  futures  commission 
merchant,  commodity  trading  advisor, 
commodity  pool  operator  or  introducing 
broker  as  an  affiliate  of  that  company. 

(b)(1)  Clear  and  conspicuous  means 
that  a  notice  is  reasonably 
understandable  and  designed  to  call 
attention  to  the  nat\ire  and  significance 
of  the  information  in  the  notice. 

(2)  Examples. — (i)  Reasonably 
understandable.  Your  notice  will  be 
reasonably  understandable  if  you:  . 

(A)  Present  the  information  in  the 
notice  in  clear,  concise  sentences, 
paragraphs  and  sections; 

(B)  Use  short  explanatory  sentences  or 
bullet  lists  whenever  possible; 

(C)  Use  definite,  concrete,  everyday 
words  and  active  voice  whenever 
possible; 

(D)  Avoid  multiple  negatives; 

(E)  Avoid  legal  and  highly  technical 
business  terminology  whenever 
possible;  and 

(F)  Avoid  explanations  that  are 
imprecise  and  readily  subject  to 
different  interpretations. 

(ii)  Designed  to  call  attention.  Your 
notice  is  designed  to  call  attention  to  the 
nature  and  significance  of  the 
information  in  it  if  you: 

(A)  Use  a  plain-language  heading  to 
call  attention  to  the  notice; 

(B)  Use  a  typeface  and  type  size  that 
are  easy  to  read; 

(C)  Ptovide  wide  margins  and  ample 
line  spacing; 

(D)  Use  boldfece  or  italics  for  key 
words;  and 

(E)  Use  distinctive  type  size,  style  and 
graphic  devices,  such  as  shading  or 
sidebars  when  you  combine  your  notice 
with  other  information. 

(iii)  Notices  on  web  sites.  If  you 
provide  notice  on  a  web  page,  you 


design  yoiu-  notice  to  call  attention  to 
the  nature  and  significance  of  the 
information  in  it  if  you  use  text  or  visual 
cues  to  encoiu^e  scrolling  down  the 
page,  if  necessary  to  view  the  entire 
notice,  and  ensure  that  other  elements 
on  the  web  site,  such  as  text,  graphics, 
hyperlinks  or  sound,  do  not  distract 
from  the  notice,  and  you  either: 

(A)  Place  the  notice  on  a  screen  that 
consumers  frequently  access,  such  as  a 
page  on  which  transactions  are 
conducted;  or 

(B)  Place  a  link  on  a  screen  that 
consumers  fiequently  access,  such  as  a 
page  on  which  transactions  are 
conducted,  that  connects  directly  to  the 
notice  and  is  labeled  appropriately  to 
convey  the  importance,  nature  and 
relevance  of  the  notice. 

(c)  Collect  means  to  obtain 
information  that  you  organize  or  can 
retrieve  by  the  name  of  an  individual  or 
by  identifying  number,  symbol  or  other 
identifying  particular  assigned  to  the 
individual,  irrespective  of  the  source  of 
the  underlying  information. 

(d)  Commission  means  the 
Commodity  Futures  Trading 
Commission. 

(e)  Commodity  pool  operator  has  the 
same  meaning  as  in  section  la(5)  of  the 
Commodity  Exchange  Act,  as  amended, 
and  includes  anyone  registered  as  such 
under  the  Act. 

(f)  Commodity  trading  advisor  has  the 
same  meaning  as  in  section  la(6)  of  the 
Commodity  Exchange  Act,  as  amended, 
and  includes  anyone  registered  as  such 
under  the  Act. 

(g)  Company  means  any  corporation, 
limited  liability  company,  business 
trust,  general  or  limited  partnership, 
association  or  similar  organization. 

(h)  (1)  Consumer  means  an  individual 
who  obtains  or  has  obtained  a  financial 
product  or  service  from  you  that  is  to  be 
used  primarily  for  personal,  family  or 
household  piuposes,  or  that  individual's 
legal  representative. 

(2)  Examples,  (i)  An  individual  is 
your  consiuner  if  he  or  she  provides 
nonpublic  personal  information  to  you 
in  connection  with  obtaining  or  seeking 
to  obtain  brokerage  or  advisory  services, 
whether  or  not  you  provide  services  to 
the  individual  or  establish  a  continuing 
relationship  with  the  individual. 

(ii)  An  individual  is  not  your 
consumer  if  he  or  she  provides  you  only 
with  his  or  her  name,  address  and 
general  areas  of  investment  interest  in 
connection  with  a  request  for  a  brochure 
or  other  information  about  financial 
products  or  services. 

(iii)  An  individual  is  not  yoiu 
consumer  if  he  or  she  has  an  accoimt 
with  another  futuires  commission 
merchant  (originating  futures 


commission  merchant)  for  which  you 
provide  clearing  services  for  an  accoimt 
in  the  name  of  the  originating  futures 
commission  merchant. 

(iv)  An  individual  who  is  a  consumer 
of  another  financial  institution  is  not 
your  consumer  solely  because  you  act  as 
agent  for,  or  provide  processing  or  other 
services  to,  that  financial  institution. 

(v)  An  individual  is  not  your 
consumer  solely  because  he  or  she  has 
desimated  you  as  trustee  for  a  trust. 

(vi)  An  individual  is  not  your 
consumer  solely  because  he  or  she  is  a 
beneficiary  of  a  trust  for  which  you  are 
a  trustee. 

(vii)  An  individual  is  not  your 
consumer  solely  because  he  or  she  is  a 
participant  or  a  beneficiary  of  an 
employee  benefit  plan  that  you  sponsor 
or  for  which  you  act  as  a  trustee  or 
fiduciary. 

(i)  Consumer  reporting  agencyhas  the 
same  meaning  as  in  section  603(f)  of  the 
Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a(f)). 

(j)  Control  of  a  company  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  and 
policies  of  a  company  whether  through 
ownership  of  securities,  by  contract,  or 
otherwise.  Any  person  who  owns 
beneficially,  either  directly  or  through 
one  or  more  controlled  companies,  more 
than  25  percent  of  the  voting  securities 
of  any  company  is  presumed  to  control 
the  company.  Any  person  who  does  not 
own  more  than  25  percent  of  the  voting 
securities  of  a  company  will  be 
presumed  not  to  control  the  company. 

(k)  Customer  means  a  consumer  who 
has  a  customer  relationship  with  you. 

(1)  (1)  Customer  relationship  means  a 
continuing  relationship  between  a 
consumer  and  you  under  which  you 
provide  one  or  more  financial  products 
or  services  to  the  consumer  that  are  to 
be  used  primarily  for  personal,  family  or 
household  purposes. 

(2)  Examples. —  (i)  Continuing 
relationship.  A  consumer  has  a 
continuing  relationship  with  you  if: 

(A)  You  are  a  futures  commission 
merchant  through  whom  a  consumer 
has  opened  an  accoimt,  or  that  carries 
the  consumer's  account  on  a  fully- 
disclosed  basis,  or  that  effects  or 
engages  in  commodity  interest 
transactions  with  or  for  a  consumer, 
even  if  you  do  not  hold  any  assets  of  the 
consumer. 

(B)  You  are  an  introducing  broker  that 
regularly  solicits  or  accepts  specific 
orders  for  trades; 

(C)  You  are  a  commodity  trading 
advisor  with  whom  a  consumer  has  a 
contract  or  subscription,  either  written 
or  oral,  regardless  of  whether  the  advice 
is  standardized,  or  is  based  on,  or 


tailored  to,  the  commodity  interest  or 
cash  market  positions  or  other 
circumstances  or  characteristics  of  the 
particular  consumer; 

(D)  You  are  a  commodity  pool 
operator,  and  you  accept  or  receive  fit>m 
the  consumer,  funds,  securities,  or 
property  for  the  purpose  of  purchasing 
an  interest  in  a  commodity  pool; 

(E)  You  hold  securities  or  other  assets 
as  collateral  for  a  loan  made  to  the 
consumer,  even  if  you  did  not  make  the 
loan  or  do  not  effect  any  transactions  on 
behalf  of  the  consumer;  or 

(F)  You  regularly  effect  or  engage  in 
commodity  interest  transactions  with  or 
for  a  consumer  even  if  you  do  not  hold 
any  assets  of  the  consumer. 

(ii)  No  continuing  relationship.  A 
consumer  does  not  have  a  continuing 
relationship  with  you  if:  jA 

(A)  You  have  acted  solely  as  a 
"finder"  for  a  futures  commission 
merchant,  and  you  do  not  solicit  or 
accept  specific  orders  for  trades;  or 

(B)  You  have  solicited  the  consumer 
to  participate  in  a  pool  or  to  direct  his 
or  her  account  and  he  or  she  has  not 
provided  you  with  funds  to  participate 
in  a  pool  or  entered  into  any  agreement 
for  you  to  direct  his  or  her  account. 

(m)  Federal  functional  regulator 
means: 

(1)  The  Board  of  Governors  of  the 
Federal  Reserve  System; 

(2)  The  Office  of  the  Comptroller  of 
the  Currency; 

(3)  The  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation; 

(4)  The  Director  of  the  Office  of  Thrift 
Supervision; 

(5)  The  National  Credit  Union 
Administration  Board; 

(6)  The  Securities  and  Exchange 
Commission;  and 

(7)  The  Commodity  Futures  Trading 
Commission. 

(n)  (1)  Financial  institution  means: 

(i)  any  futures  commission  merchant, 
commodity  trading  advisor,  commodity 
pool  operator  or  introducing  broker  that 
is  registered  with  the  Conunission  as 
such  or  is  otherwise  subject  to  the 
Commission's  jurisdiction;  and 

(ii)  any  other  institution  the  business 
of  which  is  engaging  in  financial 
activities  as  described  in  section  4(k)  of 
the  Bank  Holding  Company  Act  of  1956, 
12  U.S.C.  1843(k). 

(2)  Financial  institution  does  not 
include: 

(i)  Any  person  or  entity,  other  than  a 
futures  commission  merchant, 
commodity  trading  advisor,  commodity 
pool  operator  or  introducing  broker, 
with  respect  to  any  financial  activity, 
that  is  subject  to  the  jurisdiction  of  the 
Commission  under  the  Act; 

(ii)  The  Federal  Agricultural  Mortgage 
Corporation  or  any  entity  chartered  and 
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operatiiig  under  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2001  et  seq.);  or 

(iii)  Institutions  chartered  by  Congress 
specifically  to  engage  in  securitizations, 
secondary  market  sales  (including  sales 
of  servicing  rights)  or  similar 
transactions  related  to  a  transaction  of  a 
consumer,  as  long  as  such  institutions 
do  not  sell  or  transfer  nonpubUc 
personal  information  to  a  nonaffiUated 
third  party. 

(o)  (1)  Financial  product  or  service 
means: 

(i)  Any  product  or  service  that  a 
futures  commission  merchant, 
commodity  trading  advisor,  commodity 
pool  oporator.  or  introducing  broker 
could  offer  that  is  subject  to  the 
Commission's  jurisdiction;  and 

(ii)  Any  product  or  service  that  any 
other  financial  institution  could  offer  by 
engaging  in  an  activity  that  is  financial 
in  nature  or  incidental  to  such  a 
financial  activity  imder  section  4(k)  of 
the  Bank  Holding  Company  Act  of  1956. 
12  U.S.C.  1843(k). 

(p)  Futures  commission  merchant  has 
the  same  meaning  as  in  section  la(20) 
of  the  Commodity  Exchange  Act,  as 
amended,  and  includes  any  person 
registered  as  such  under  the  Act. 

(q)  GLB  Act  means  the  Gramm-Leach- 
BUley  Act  (Pub.  L.  No.  106-102. 113 
Stat.  1338  (1999)). 

(r)  Introducing  broker  has  the  same 
meaning  as  in  section  la(23)  of  the 
Commodity  Exchange  Act,  as  amended, 
and  includes  any  person  registered  as 
such  under  the  Act. 

(s)  (1)  Nonaffiliated  third  party  meaas 
any  person  except: 

(i)  Your  affiliate;  or 

(ii)  A  person  employed  joindy  by  you 
and  any  company  that  is  not  your 
affiliate,  but  nonaffiUated  third  party 
includes  the  other  company  that  joindy 
employs  the  person. 

(2)  Nonaffiliated  third  party  includes 
any  company  that  is  an  affihate  solely 
by  virtue  of  your  or  your  affiliate's 
direct  or  indirect  ovraership  or  control 
of  the  company  in  conducting  merchant 
banking  or  investment  banking  activities 
of  the  type  described  in  section 
4(k)(4)(H)  or  insurance  company 
investment  activities  of  the  type 
described  in  section  4(k)(4)(I)  of  the 
Bank  Holding  Company  Act  of  1956, 12 
U.S.C  1843(kK4)  (H)  and  (I). 

(t)  (1)  Nonpublic  personal  information 
means: 

(i)  Personally  identifiable  financial 
information;  and 

(ii)  any  hst,  description  or  other 
grouping  of  consimiers,  and  pubUcly 
available  information  pertaining  to 
them,  that  is  derived  using  any 
personally  identifiable  financial 


information  that  is  not  publicly 
available  information. 

(2)  Nonpublic  personal  information 
does  not  include: 

(i)  PubUcly  available  information, 
except  as  included  on  a  list  described  in 
paragraph  (t)(l)(ii)  of  this  section  or 
when  the  publicly  available  information 
is  disclosed  in  a  manner  that  indicates 
the  individual  is  or  has  been  your 
consumer;  or 

(ii)  Any  list,  description  or  other 
grouping  of  consumers,  and  publicly 
available  information  pertaining  to 
them,  that  is  derived  without  using  any 
personaUy  identifiable  financial 
information  that  is  not  publicly 
available  information. 

(3)  Examples  of  lists,  (i)  Nonpublic 
personal  inJFormation  includes  any  list 
of  individuals'  names  and  street 
addresses  that  is  derived  in  whole  or  in 
part  using  personally  identifiable 
financial  information  that  is  not 
publicly  available  information,  such  as 
account  numbers. 

(ii)  Nonpublic  personal  information 
does  not  include  any  list  of  individuals' 
names  and  addresses  that  contains  only 
publicly  available  information,  is  not 
derived  in  whole  or  in  part  using 
personally  identifiable  financial 
information  that  is  not  publicly 
available  information,  and  is  not 
disclosed  in  a  manner  that  indicates  that 
any  of  the  individuals  on  the  list  is  a 
consumer  of  a  financial  institution. 

(u)  (1)  Personally  identifiable 
financial  information  means  any 
information: 

(i)  A  consumer  provides  to  you  to 
obtain  a  financial  product  or  service 
bom  you; 

(ii)  About  a  consumer  resiilting  firom 
any  transaction  involving  a  financial 
product  or  service  between  you  and  a 
consumer;  or 

(iii)  You  otherwise  obtain  about  a 
consumer  in  connection  with  providing 
a  financial  product  or  service  to  that 
consumer. 

(2)  Examples. — (i)  Information 
included.  Personally  identifiable 
financial  information  includes: 

(A)  Information  a  consumer  provides 
to  you  on  an  application  to  obtain  a 
loan,  credit  card,  or  other  financial 
product  or  service; 

(B)  Account  balance  information, 
payment  history,  overdraft  history,  and 
credit  or  debit  card  purchase 
information; 

(C)  The  fact  that  an  individual  is  or 
has  been  one  of  yoiu  customers  or  has 
obtained  a  financial  product  or  service 
bom  you; 

(D)  Any  information  about  your 
consumer  if  it  is  disclosed  in  a  manner 


that  indicates  that  the  individual  is  or 
has  been  your  consimier; 

(E)  Any  information  you  coUect 
through  an  Internet  "cookie"  (an 
information-coUecting  device  from  a 
web  server);  and 

(F)  Information  from  a  consumer 
report. 

(ii)  Information  not  included. 
Personally  identifiable  financial 
information  does  not  include: 

(A)  A  list  of  names  and  addresses  of 
customers  of  an  entity  that  is  not  a 
financial  institution;  or 

(B)  Information  that  does  not  identify 
a  consumer,  such  as  aggregate 
information  or  blind  data  that  does  not 
contain  personal  identifiers  such  as 
account  nimibers,  names  or  addresses. 

.  (v)(l)  Publicly  available  information 
means  any  information  that  you 
reasonably  believe  is  lawfully  made 
available  to  the  general  public  from: 

(i)  Federal,  state  or  local  government 
records; 

(ii)  Widely  distributed  media;  or 

(ui)  Disclosures  to  the  general  public 
that  are  required  to  be  made  by  federal, 
state  or  local  law. 

(2)  Examples. — (i)  Reasonable  belief. 

(A)  You  have  a  reasonable  belief  that 
information  about  your  consumer  is 
made  available  to  the  gener^  public  if 
you  have  confirmed,  or  your  consumer 
has  represented  to  you.  that  the 
information  is  publicly  available  from  a 
source  described  in  paragraphs  (v)(l)(i)- 
(iii)  of  this  section. 

(B)  You  have  a  reasonable  belief  that 
information  about  your  consiuner  is 
made  available  to  the  general  pubUc  if 
you  have  taken  steps  to  submit  the 
information,  in  accordance  with  your 
internal  procedures  and  poUcies  and 
with  applicable  law,  to  a  keeper  of 
federal,  state  or  local  government 
records  that  is  required  by  law  to  make 
the  information  publicly  available. 

(C)  You  have  a  reasonable  belief  that 
an  individual's  telephone  number  is 
lawfuUy  made  available  to  the  general 
public  if  you  have  located  the  telephone 
number  in  the  telephone  book  or  on  an 
internet  listing  service,  or  the  consumer 
has  informed  you  that  the  telephone 
number  is  not  unlisted. 

(D)  You  do  not  have  a  reasonable 
behef  that  information  about  a 
consimier  is  pubUcly  available  solely 
because  that  information  would     - 
normally  be  recorded  with  a  keeper  of 
federal,  state  or  local  government 
records  that  is  required  by  law  to  make 
the  information  pubUcly  available,  if  the 
consimier  has  the  abiUty  in  accordance 
with  appUcable  law  to  keep  that 
information  nonpubUc.  such  as  where  a 
consumer  may  record  a  deed  in  the 
name  of  a  blind  trust. 
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(u)  Government  records.  PubUcly 
available  information  in  government 
records  includes  information  in 
government  real  estate  records  and 
security  interest  filings. 

(ui)  widely  distributed  media. 
PubUcly  available  information  &t>m 
widely  distributed  media  includes 
information  from  a  telephone  book,  a 
television  or  radio  program,  a 
newspaper,  or  a  web  site  that  is 
available  to  the  general  pubUc  on  an 
unrestricted  basis.  A  web  site  is  not 
restricted  merely  because  an  Internet 
service  provider  or  a  site  operator 
requires  a  fee  or  password,  so  long  as 
access  is  available  to  the  general  pubUc. 

(w)  You  means  any  of  the  foUowing 
persons  or  entities  that  are  subject  to  the 
j\irisdiction  of  the  Commission: 

(1)  Any  futures  commission  merchant; 

(2)  Any  commodity  trading  advisor; 

(3)  Any  commodity  pool  operator;  and 

(4)  Any  introducing  oroker. 

Subptrt  A— Privacy  and  Opt  Out 


f160.4    InWal  privacy  notice  to  consumars 
iMuifod. 

(a)  Initial  notice  requirement.  You 
must  provide  a  clear  and  conspicuous 
notice  that  acciuately  reflects  your 
privacy  poUcies  and  practices  to: 

(1)  Customer.  An  individual  who 
becomes  your  customer,  not  later  than 
when  you  estabUsh  a  customer 
relationship,  except  as  provided  in 
paragraph  (e)  of  this  section:  and 

(2)  Consumer.  A  consumer,  before  you 
disclose  any  nonpubUc  personal 
information  about  the  consiuner  to  any 
nonaffiUated  third  party,  if  you  make 
such  a  disclosure  other  than  as 
authorized  by  §§  160.14  and  §  160.15. 

(b)  When  initial  notice  to  a  consumer 
is  not  required.  You  are  not  required  to 
provide  an  initial  notice  to  a  consumer 
under  paragraph  (a)  of  this  section  if: 

(1)  You  do  not  disclose  any  nonpubUc 
personal  information  about  the 
consiuner  to  any  nonaffiUated  third 
party  other  than  as  authorized  by 

§§  160.13. 160.14  or  160.15. 

(2)  You  do  not  have  a  customer 
relationship  with  the  consumer. 

(c)  When  you  establish  a  customer 
relationship. 

(1)  General  rule.  You  estabUsh  a 
customer  relationship  when  you  and  the 
consumer  enter  into  a  continuing 
relationship. 

(2)  Examples  of  establishing  customer 
relationship.  You  establish  a  customer 
relationship  when  the  consumer: 

(i)  Instructs  you  to  execute  a 
commodity  interest  transaction  for  the 
consimier; 

(ii)  Opens  a  commodity  interest 
account  through  an  introducing  broker 


or  with  a  futures  commission  merchant 
that  clears  transactions  for  its  customers 
through  you  on  a  fuUy-disclosed  basis; 

(iu)  Transmits  specific  orders  for 
commodity  interest  transactions  to  you 
that  you  pass  on  to  a  futures 
commission  merchant  for  execution,  if 
you  are  an  introducing  broker; 

(iv)  Enters  into  an  advisory  contract  or 
subscription  with  you,  whether  in 
writing  or  oraUy,  and  whether  you 
provide  standardized,  or  individually 
tailored  commodity  trading  advice 
based  on  the  customer's  commodity 
interest  or  cash  market  positions  or 
other  circumstances  or  characteristics. 

(v)  Provides  to  you  funds,  securities, 
or  property  for  an  interest  in  a 
commodity  pool,  if  you  are  a 
commodity  pool  operator. 

(d)  Existing  customers.  When  an 
existing  customer  obtains  a  new 
financial  product  or  service  from  you 
that  is  to  be  used  primarily  for  personal, 
family  or  household  purposes,  you 
satisfy  the  initial  notice  requirements  of 
paragraph  (a)  of  this  section  as  foUows: 

(1)  You  may  provide  a  revised  privacy 
notice  under  §  160.8  that  covers  the 
customer's  new  financial  product  or 
service;  or 

(2)  If  the  initial,  revised  or  annual 
notice  that  you  most  recenUy  provided 
to  that  customer  was  accurate  with 
respect  .to  the  new  financial  product  or 
service,  you  do  not  need  to  provide  a 
new  privacy  notice  under  paragraph  (a) 
of  this  section. 

(e)  Exceptions  to  allow  subsequent 
delivery  of  notice.  (1)  You  may  provide 
the  initial  notice  required  by  paragraph 
(a)(1)  of  this  section  within  a  reasonable 
time  after  you  estabUsh  a  customer 
relationship  if: 

(i)  Establishing  the  customer 
relationship  is  not  at  the  customer's 
election; 

(ii)  Providing  notice  not  later  than 
when  you  establish  a  customer 
relationship  would  substantiaUy  delay 
the  customer's  transaction  and  the 
customer  agrees  to  receive  the  notice  at 
a  later  time;  or 

(iu)  A  nonaffiliated  financial 
institution  estabUshes  a  customer 
relationship  between  you  and  a 
consumer  without  your  prior 
knowledge. 

(2)  Examples  of  exceptions,  (i)  Not  at 
customer's  election.  Establishing  a 
customer  relationship  is  not  at  the 
customer's  election  if  you  acquire  the 
customer's  commodity  interest  account 
bom  another  financial  institution  and 
the  customer  does  not  have  a  choice 
about  your  acquisition. 

(ii)  Substantial  delay  of  customer's 
transaction.  Providing  notice  not  later 
than  when  you  establish  a  customer 


relationship  would  substantially  delay 
the  customer's  transaction  when  you 
and  the  individual  agree  over  the 
telephone  to  enter  into  a  customer 
relationship  involving  prompt  deUvery 
of  the  financial  product  or  service. 

(ui)  No  substantial  delay  of 
customer's  transaction.  Providing  notice 
not  later  than  when  you  establish  a 
customer  relationship  would  not 
substantially  delay  the  customer's 
transaction  when  the  relationship  is 
initiated  in  person  at  your  office  or 
through  other  means  by  which  the 
customer  may  view  the  notice,  such  as 
on  a  web  site. 

(f)  Delivery  of  notice.  When  you  are 
required  by  this  section  to  deUver  an 
initial  privacy  notice,  you  must  deUver 
it  according  to  the  provisions  of  §  160.9. 
If  you  use  a  short-form  initial  notice  for 
non-customers  according  to  §  160.6(d). 
you  may  deUver  your  privacy  notice  as 
provided  in  §  160.6(d)(3). 

|1603    Annual  privacy  nodca  to 
cuitoinafi  raouifad. 

(a)(1)  General  rule.  You  must  provide 
a  clear  and  conspicuous  notice  to 
customers  that  accurately  reflects  your 
privacy  poUcies  and  practices  not  less 
than  annually  during  the  life  of  the 
customer  relationship.  Annually  means 
at  least  once  in  any  period  of  12 
consecutive  months  during  which  that 
relationship  exists.  You  may  define  the 
12-consecutive-month  period,  but  you 
must  apply  it  to  the  customer  on  a 
consistent  basis. 

(2)  Example.  You  provide  notice 
annuaUy  if  you  define  the  12- 
consecutive-month  period  as  a  calendar 
year  and  provide  the  annual  notice  to 
the  customer  once  in  each  calendar  year 
following  the  calendar  year  in  which 
you  provided  the  initial  notice.  For 
example,  if  a  customer  opens  an  account 
on  any  day  of  year  1.  you  must  provide 
an  annual  notice  to  that  customer  by 
December  31  of  year  2. 

(b)(1)  Termination  of  customer 
relationship.  You  are  not  required  to 
provide  an  annual  notice  to  a  former 
customer. 

(2)  Examples.  Your  customer  becomes 
a  former  customer  when: 

(i)  The  individual's  commodity 
interest  account  is  closed; 

(u)  The  individual's  advisory  contract 
or  subscription  is  terminated  or  expires; 

(iu)  The  individual  has  redeemed  aU 
of  his  or  her  units  in  your  pool. 

(c)  Delivery  of  notice.  When  you  are 
required  by  this  section  to  deUvw  an 
annual  privacy  notice,  you  must  deUver 
it  in  the  manner  provided  by  §  160.9. 
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fieOie    InfonnaUon  to b*  toidudwl  in 


(a)  General  Rule.  The  initial,  annual, 
and  revised  privacy  notices  that  you 
provide  under  §§  160.4. 160.5  and  160.8 
must  include  each  of  the  following 
items  of  information  that  applies  to  you 
or  to  the  consumers  to  whom  you  send 
your  privacy  notice,  in  addition  to  any 
other  information  you  wish  to  provide: 

(1)  The  categories  of  nonpublic 
personal  information  that  you  collect; 

(2)  The  categories  of  nonpublic 
personal  information  that  you  disclose: 

(3)  The  categories  of  affiliates  and 
nonaffiliated  third  parties  to  whom  you 
disclose  nonpublic  personal 
information,  other  than  those  parties  to 
whom  you  disclose  information  under 
§§160.14  and  160.15. 

(4)  The  categories  of  nonpubUc 
personal  information  about  your  former 
customws  that  you  disclose  and  the 
categories  of  affihates  and  nonaffiUated 
third  parties  to  whom  you  disclose 
nonpublic  personal  information  about 
your  former  customers,  other  than  those 
parties  to  whom  you  disclose 
information  under  §§  160.14  and  160.15: 

(5)  If  you  disclose  nonpublic  personal 
information  to  a  nonaffiliated  third 
party  under  §  160.13  (and  no  other 
exception  apphes  to  that  disclosure),  a 
separate  statement  of  the  categories  of 
information  you  disclose  and  the 
categories  of  third  parties  which  you 
have  contracted: 

(6)  An  explanation  of  the  consiuner's 
rif^ts  under  §  160.10(a)  to  opt  out  of  the 
diadoauie  of  nonpublic  personal 
infbnnation  to  nonaffiliated  third 
parties,  including  the  method(s)  by 
which  the  consumer  may  exercise  that 
right  at  that  time: 

(7)  Any  disclosures  that  you  make 
under  section  603(d)(2XAXiii)  of  the 
Fair  Cradit  Reporting  Act  (15  U.S.C. 
1681a(dX2)(A)(iii))  (that  is,  notices 
regarding  the  ability  to  opt  out  of 
diacloaures  of  infcnmation  among 
affiliates); 

(8)  Your  policies  and  practices  with 
respect  to  protecting  the  confidentiality 
and  security  of  nonpublic  personal 
infoimation;  and 

(9)  Any  diadosure  that  you  make 
under  paragraph  (b)  of  this  section. 

(b)  Description  of  nonaffiUated  third 
parties  subject  to  exceptions.  If  you 
disclose  nonpublic  personal  information 
to  third  parties  as  authorized  under 

§§  160.14  and  160.15,  you  are  not 
required  to  list  those  exceptions  in  the 
initial  m  annual  privacy  notices 
reqidred  by  §§  160.4  and  160.5.  When 
describing  the  categories  with  respect  to 
those  parties,  you  are  required  to  state 
only  that  you  make  disclosures  to  other 


nonaffiliated  parties  as  permitted  by 
law. 

(c)  Examples. — (1)  Categories  of 
nonpublic  personal  information  that 
you  collect.  You  satisfy  the  requirement 
to  categorize  the  nonpublic  personal 
information  that  you  collect  if  you  list 
the  following  categories,  as  applicable: 
(i)  Information  from  the  consumer; 
(ii)  Information  about  the  consumer's 

transactions  with  you  or  your 

affiliates: 
(iii)  Information  about  the  consiuner's 

transactions  with  nonaffiliated  third 

parties:  and 
(iv)  Information  from  a  consumer 

reporting  agency. 

(2)  (Categories  of  nonpublic  personal 
information  you  disclose. 

(i)  You  satisfy  the  requirement  to 
categorize  the  nonpublic  personal 
information  you  disclose  if  you  list  the 
categories  described  in  paragraph  (e)(1) 
of  this  section,  as  applicable,  and  a  few 
examples  to  illustrate  the  types  of 
information  in  each  category. 

(ii)  If  you  reserve  the  right  to  disclose 
all  of  the  nonpublic  personal 
information  about  consumers  that  you 
collect,  you  may  simply  state  that  fact 
without  describing  the  categories  or 
examples  of  the  nonpublic  personal 
information  you  disclose. 

(3)  Categories  of  affiliates  and 
nonaffiliated  third  parties  to  whom  you 
disclose.  You  satisfy  the  requirement  to 
categorize  the  affiliates  and 
nonaffiliated  third  parties  to  whom  you 
disclose  nonpublic  personal  information 
if  you  list  the  following  categories,  as 
applicable,  and  a  few  examples  to 
illustrate  the  types  of  third  parties  in 
each  category: 

(i)  Financial  service  providers; 
(ii)  Non-financial  companies;  and 
(iii)  Others. 

(4)  Disclosures  under  exception  for 
service  providers  and  joint  maiiceters.  If 
you  disclose  nonpublic  personal 
information  imder  the  exception  in 

§  160.13  to  a  nonaffiliated  third  party  to 
market  products  or  services  that  you 
offer  alone  or  )ointly  with  another 
financial  institution,  you  satisfy  the 
disclosure  requirement  of  paragraph 
(a)(5)  of  this  section  if  you: 

(i)  List  the  categories  of  nonpublic 
personal  information  you  disclose, 
using  the  same  categories  and  examples 
you  used  to  meet  the  requirements  of 
paragraph  (a)(2)  of  this  section,  aa 
applicable;  and 

(ii)  State  whether  the  third  party  is: 

(A)  A  service  provider  that  performs 
mariLoting  services  on  your  behalf  or  on 
behalf  of  you  and  another  financial 
institution:  or 

(B)  A  financial  institution  with  which 
you  have  a  joint  marketing  agreement. 


(5)  Simplified  notices.  If  you  do  not 
disclose,  and  do  not  wish  to  reserve  the 
right  to  disclose,  nonpublic  personal 
information  to  affiliates  or  nonaffiliated 
third  parties  except  as  authorized  under 
§§  160.14  and  160.15,  you  may  simply 
state  that  fact,  in  addition  to  information 
you  must  provide  under  paragraphs 
(a)(1),  (a)(8),  (a)(9)  and  (b)  of  this 
section. 

(6)  Confidentiality  and  security.  You 
describe  yoiu-  policies  and  practices 
with  respect  to  protecting  the 
confidentiality  and  security  of 
nonpublic  personal  information  if  you 
do  both  of  the  followins: 

(i)  Describe  in  general  terms  who  is 
authorized  to  have  access  to  the 
information:  and 

(ii)  State  whether  you  have  security 
practices  and  procedures  in  place  to 
ensiire  the  confidentiality  of  the 
information  in  accordance  with  your 
policy.  You  are  not  required  to  describe 
technical  information  about  the 
safeguards  you  use. 

(d)  Short-form  initial  notice  with  opt 
out  notice  for  non-customers. 

(1)  You  may  satisfy  the  initial  notice 
requirements  in  §§  160.4(a)(2),  160.7(b) 
and  §  160.7(c)  iot  a  consumer  who  is  not 
a  customer  by  providing  a  short-form 
initial  notice  at  the  same  time  as  you 
deliver  an  opt  out  notice  as  required  in 
§160.7. 

(2)  A  short-form  initial  notice  must: 
(i)  Be  clear  and  conspicuous; 

(ii)  State  that  your  privacy  notice  is 
available  upon  request;  and 

(iii)  Explain  a  reasonable  means  by 
which  the  consiuner  may  obtain  your 
privacy  notice. 

(3)  You  must  deliver  your  short-form 
initial  notice  according  to  §  160.9.  You 
are  not  required  to  deliver  your  privacy 
notice  with  your  short-form  initial 
notice.  You  instead  may  simply  provide 
the  consumer  a  reasonable  means  to 
obtain  your  privacy  notice.  If  a 
consumer  who  receives  yoiu^  short-form 
notice  requests  your  privacy  notice,  you 
must  deliver  your  privacy  notice 
according  to  §  160.9. 

(4)  Examples  of  obtaining  privacy 
notice.  You  provide  a  reasonable  means 
by  which  a  consumer  may  obtain  a  copy 
of  your  privacy  notice  if  you: 

(i)  Provide  a  toll-fine  telephone 
number  that  the  consumer  may  call  to 
request  the  notice;  or 

(ii)  For  a  consumer  who  conducts 
business  in  person  at  your  office, 
maintain  copies  of  the  notice  on  hand 
that  you  provide  to  the  consumer 
immediatelyupon  request. 

(e)  Future  disclosures.  Your  notice 
may  include: 

(1)  Categories  of  nonpublic  personal 
information  that  you  reserve  the  right  to 
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disclose  in  the  future,  but  do  not 
cxuienUy  disclose;  and 

(2)  Categories  of  affiliates  and 
nonaffiliated  third  parties  to  whom  you 
reserve  the  right  in  the  future  to 
disclose,  but  to  whom  you  do  not 
currenUy  disclose,  nonpubUc  personal 
information. 

(f)  Sample  clauses.  Sample  claiises 
illustrating  some  of  the  notice  content 
required  by  this  section  are  included  in 
the  Appendix  to  this  part. 

§160.7    Fonn  of  opt  out  nottea  to 
consumare;  opt  out  mathoda. 

(a)(1)  Form  of  opt  out  notice.  If  you 
are  required  to  provide  an  opt  out  notice 
under  §  160.10(a),  you  must  provide  a 
clear  and  conspicuous  notice  to  each  of 
your  consumers  that  accvuately  explains 
the  right  to  opt  out  under  that  section. 
The  notice  must  state: 

(i)  That  you  disclose  or  reserve  the 
right  to  disclose  nonpublic  personal 
ii^ormation  about  your  consiuner  to  a 
nonaffiliated  third  party: 

(ii)  That  the  consumer  has  the  right  to 
opt  out  of  that  disclosure;  and 

(iii)  A  reasonable  means  by  which  the 
consumer  may  exercise  the  opt  out 
ri^. 

(2)  Examples. 

(i)  Adequate  opt  out  notice.  You 
provide  adequate  notice  that  the 
consumer  can  opt  out  of  the  disclosure 
of  nonpublic  personal  information  to  a 
nonaffiliated  third  party  if  you: 

(A)  Identify  all  of  the  categories  of 
nonpublic  personal  information  that 
you  disclose  or  reserve  the  right  to 
disclose,  and  all  of  the  categories  of 
nonaffiliated  third  parties  to  which  you 
disclose  the  information,  as  described  in 
§  160.6(a)(2)  and  (3),  and  state  that  the 
consumer  can  opt  out  of  the  disclosure 
of  that  information;  and 

(B)  Identify  the  financial  products  or 
services  that  the  consumer  obtains  fit)m 
you.  either  singly  or  jointiy.  to  which 
the  opt  out  direction  would  apply. 

(ii)  Reasonable  means  to  opt  out.  You 
provide  a  reasonable  means  to  exercise 
an  opt  out  right  if  you: 

(A)  Designate  check-off  boxes  in  a 
prominent  position  on  the  relevant 
forms  with  the  opt  out  notice; 

(B)  Include  a  reply  form  together  with 
the  opt  out  notice; 

(C)  Provide  an  electronic  means  to  opt 
out.  such  as  a  form  that  can  be  sent  via 
electronic  mail  or  a  process  at  your  web 
site,  if  the  consumer  agrees  to  die 
electronic  delivery  of  information;  or 

P)  Provide  a  toll-free  telephone 
number  that  consumers  may  call  to  opt 
out. 

(iii)  Unreasonable  opt  out  means.  You 
do  not  provide  a  reasonable  means  of 
opting  out  if: 


(A)  The  only  means  of  opting  out  is 
for  the  consumer  to  write  his  or  her  own 
letter  to  exercise  that  opt  out  right;  or 

(B)  The  only  means  of  opting  out  as 
described  in  any  notice  subsequent  to 
the  initial  notice  is  to  use  a  check-off 
box  that  you  provided  with  the  initial 
notice  but  did  not  include  with  the 
subsequent  notice. 

(iv)  Specific  opt  out  means.  You  may 
require  each  consumer  to  opt  out 
through  a  specific  means,  as  long  as  that 
means  is  reasonable  for  the  consiuner. 

(b)  Same  form  as  initial  notice 
permitted.  You  may  provide  the  opt  out 
notice  together  with  or  on  the  same 
written  or  electronic  form  as  the  initial 
notice  you  provide  in  accordance  with 
§  160.4. 

(c)  Initial  notice  required  when  opt 
out  notice  delivered  subsequent  to 
initial  notice.  If  you  provide  the  opt  out 
notice  after  the  initial  notice  in 
accordance  with  §  160.4,  you  must  also 
include  a  copy  of  the  initial  notice  with 
the  opt  out  notice  in  writing  or,  if  the 
consumer  agrees,  electronically. 

(d)  foint  relationships. 

(1)  If  two  or  more  consumers  jointiy 
obtain  a  financial  product  or  service 
from  you,  you  may  provide  a  single  opt 
out  notice.  Your  opt  out  notice  must 
explain  how  you  will  treat  an  opt  out 
direction  by  a  joint  consumer. 

(2)  Any  of  the  joint  consumers  may 
exercise  the  right  to  opt  out.  You  may 
either 

(i)  Treat  an  opt  out  direction  by  a  joint 
consumer  as  applying  to  all  of  the 
associated  joint  consumers;  or 

(ii)  Permit  each  joint  consumer  to  opt 
out  separately. 

(3)  If  you  permit  each  joint  consumer 
to  opt  out  separately,  you  must  permit 
one  of  the  joint  consumers  to  opt  out  on 
behalf  of  all  of  the  joint  consumers. 

(4)  You  may  not  require  all  joint 
consumers  to  opt  out  before  you 
implement  any  opt  out  direction.  - 

(5)  Example.  Ifjohn  and  Mary  have  a 
joint  trading  account  with  you  and 
arrange  for  you  to  send  statements  to 
John's  address,  you  may  do  any  of  the 
following,  but  you  must  explain  in  your 
opt  out  notice  which  opt  out  policy  you 
will  follow: 

(i)  Send  a  single  opt  out  notice  to 
John's  address,  but  you  must  accept  an 
opt  out  direction  from  either  John  or 
Mary: 

(ii)  Treat  an  opt  out  direction  by 
either  John  or  Mary  as  applying  to  the 
entire  account  If  you  do  so,  and  John 
opts  out,  you  may  not  require  Mary  to 
opt  out  as  well  before  implementing 
John's  opt  out  direction:  or 

(iii)  Permit  John  and  Mary  to  make 
different  opt  out  directions.  If  you  do  so: 

(A)  You  must  permit  John  and  Mary 
to  opt  out  for  each  other. 


(B)  If  both  opt  out,  you  must  pormit 
both  to  notify  you  in  a  single  response 
(such  as  on  a  form  or  through  a 
telephone  call). 

(C)  If  John  opts  out  and  Mary  does 
not,  you  may  only  disclose  nonpublic 
personal  information  about  Mary,  but 
not  about  John,  and  not  about  John  and 
Mary  jointly. 

(ej  Time  to  comply  with  opt  out.  You 
must  comply  with  a  consumer's  opt  out 
direction  as  soon  as  reasonably 
practicable  after  you  receive  it. 

(f)  Continuing  right  to  opt  out.  A 
consumer  may  exercise  the  right  to  opt 
out  at  any  time. 

(g)  Duration  of  consumer's  opt  out 
direction. 

(1)  A  consumer's  direction  to  opt  out 
under  this  section  is  effective  until  the 
consumer  revokes  it  in  writing  or,  if  the 
consumer  agrees,  electronically. 

(2)  When  a  customer  relationship 
terminates,  the  customer's  opt  out 
direction  continues  to  apply  to  the 
nonpublic  personal  information  that 
you  collected  during  or  related  to  that 
relationship.  If  the  individual 
subsequently  establishes  a  new 
customer  relationship  with  you,  the  opt 
out  direction  that  applied  to  the  former 
relationship  does  not  apply  to  the  new 
relationship. 

(h)  Delivery.  When  you  are  required  to 
deliver  an  opt  out  notice  by  this  section, 
you  must  deliver  it  according  to  §  160.9. 

§160.8    Raviaad  privacy  noticaa. 

(a)  General  rule.  Except  as  otherwise 
authorized  in  this  part,  you  must  not, 
directiy  or  through  any  affiliate,  disclose 
any  nonpublic  personal  information 
about  a  consumer  to  a  nonaffiliated 
third  party  other  than  as  described  in 
the  initial  notice  that  you  provided  to 
that  consumer  under  §  160.4,  unless: 

(1)  You  have  provided  to  the 
consumer  a  clear  and  conspicuous 
revised  notice  that  accurately  describes 
your  policies  and  practices; 

(2)  You  have  provided  to  the 
consumer  a  new  opt  out  notice; 

(3)  You  have  given  the  consumer  a 
reasonable  opportunity,  before  you 
disclose  the  information  to  the 
nonaffiliated  third  party,  to  opt  out  of 
the  disclosure;  and 

(4)  The  consumer  does  not  opt  out. 

(b)  Examples.  (1)  Except  as  otherwise 
permitted  by  §§  160.13, 160.14,  and 
160.15,  you  must  provide  a  revised 
notice  before  you: 

(i)  Disclose  a  new  category  of 
nonpublic  personal  information  to  any 
nonaffihated  third  party; 

(ii)  Disclose  nonpublic  personal 
information  to  a  new  category  of 
nonaffiliated  third  party;  or 

(iii)  Disclose  nonpublic  personal 
information  about  a  former  customer  to 
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a  nonaffiliated  third  party,  if  that  former 
customer  has  not  had  the  opportunity  to 
exercise  an  opt  out  right  regarding  that 
disclosure. 

(2)  A  revised  notice  is  not  required  if 
you  disclose  nonpublic  personal 
information  to  a  new  nonaffiliated  third 
party  that  you  adequately  described  in 
your  prior  notice. 

(c)  Delivery.  When  you  are  required  to 
deliver  a  revised  privacy  notice  by  this 
section,  you  must  dehver  it  according  to 
§160.9. 

f1«0L«    CtaHvwIngprtvwyandoptout 


(a)  Haw  to  provide  notices.  You  must 
provide  any  privacy  notices  and  opt  out 
notices,  including  short-form  initial 
notices  that  this  p>art  requires  so  that 
each  consumer  can  reasonably  be 
expected  to  receive  actual  notice  in 
writing  or,  if  the  consimier  agrees, 
electronically. 

(bXl)  Examples  of  reasonable 
expectation  of  actual  notice.  You  may 
reasonably  expect  that  a  consumer  will 
receive  actual  notice  if  you: 

(i)  Hand-deliver  a  printed  copy  of  the 
notice  to  the  consumer; 

(ii)  Mail  a  printed  copy  of  the  notice 
to  the  last  known  address  of  the 
consimier;  or 

(iii)  For  the  consumer  who  conducts 
transactions  electronically,  post  the 
notice  on  the  electronic  site  and  require 
the  consumer  to  acknowledge  receipt  of 
the  notice  as  a  necessary  step  to 
obtaining  a  particular  financial  service 
or  product. 

(2)  Examples  of  unreasonable 
expectation  of  actual  notice.  You  may 
not,  hovrever,  reasonably  expect  that  a 
consumer  will  receive  actual  notice  of 
your  privacy  poUcies  and  practices  if 
you: 

(i)  Only  post  a  sign  in  your  branch  or 
office  or  generally  publish 
advertisements  of  your  privacy  policies 
and  practices:  or 

(ii)  Send  the  notice  via  electronic  mail 
to  a  consumer  who  does  not  obtain  a 
financial  product  or  service  from  you 
electroniodlv. 

(c)  Annual  notices  only.  You  may 
reasonably  expect  that  a  consiuner  will 
receive  actual  notice  of  your  annual 
privacy  notice  if: 

(1)  The  customn  uses  your  web  site 
to  access  financial  products  and  services 
electronically  and  agrees  to  receive 
notices  at  the  web  site  and  you  post 
your  current  privacy  notice 
continuously  in  a  clear  and  conspicuous 
manner  on  the  web  site;  or 

(2)  The  customer  has  requested  that 
]rou  refrain  from  sending  any 
information  regarding  the  customer 
relationship,  and  your  cunent  privacy 


notice  remains  available  to  the  customer 
upon  request. 

(d)  Ornl  description  of  notice 
insufficient.  You  may  not  provide  any 
notice  required  by  this  part  solely  by 
orally  explaining  the  notice,  either  in 
person  or  over  the  telephone. 

(e)  Retention  or  accessibility  of  notices 
for  customers. 

(1)  For  customers  only,  you  must 
provide  the  initial  notice  required  by 

§  160.4(a)(1),  the  annual  notice  required 
by  §  160.5(a),  and  the  revised  notice 
required  by  §  160.8,  so  that  the  customer 
can  retain  them  or  obtain  them  later  in 
writing  or,  if  the  customer  agrees, 

electronically. 

(2)  Examples  of  retention  or 
accessibility.  You  provide  a  privacy 
notice  to  the  ciistomer  so  that  the 
customer  can  retain  it  or  obtain  it  later 
if  you: 

(i)  Hand-delivOT  a  printed  copy  of  the 
notice  to  the  customer; 

(ii)  Mail  a  printed  copy  of  the  notice 
to  the  last  known  address  of  the 
customer;  or 

(iii)  Make  your  current  privacy  notice 
available  on  a  web  site  (or  a  link  to 
another  web  site)  for  the  customer  who 
obtains  a  financial  product  or  service 
electronically  and  agrees  to  receive  the 
notice  at  the  web  site. 

(f)  Joint  notice  with  other  financial 
institutions.  You  may  provide  a  joint 
notice  fat>m  you  and  one  or  more  of  yoxu 
affiliates  or  other  financial  institutions, 
as  identified  in  the  notice,  as  long  as  the 
notice  is  accurate  with  respect  to  you 
and  the  other  institutions. 

(g)  Joint  relationships.  If  two  or  more 
customers  jointly  obtain  a  financial 
product  or  service  from  you,  you  may 
satisfy  the  initial,  annual,  and  revised 
notice  requirements  of  paragraph  (a)  of 
this  section  by  providing  one  notice  to 
those  customers  jointly. 

Subpart  B—Umlls  on  DtedOMiTM 

1160.10    Umlle  on  diecHMure  of  nonpublic 
poreonM  moniMDon  io  innibiiiimiki  mira 


(a)(1)  Conditions  for  disclosure. 
Except  as  otherwise  authorized  in  this 
part,  you  may  not,  directly  or  through 
any  affifiate,  disclose  any  nonpublic 
personal  information  about  a  consumer 
to  a  nonaffiUated  third  party  unless: 

(i)  You  have  provided  to  the 
consumer  an  initial  notice  as  required 
under  §  160.4; 

(ii)  You  have  provided  to  the 
consumer  an  opt  out  notice  as  required 
in  §160.7; 

(iii)  You  have  given  the  consumer  a 
reasonable  opportunity,  before  you 
disclose  the  information  to  the 
nonaffiliated  third  party,  to  opt  of  the 
disclosure:  and 


(iv)  The  consimier  does  not  opt  out. 

(2)  Opt  out  definition.  Opt  out  means 
a  direction  by  the  consumer  that  you  not 
disclose  nonpublic  personal  information 
about  that  consumer  to  a  nonaffiliated 
third  party,  other  than  as  permitted  by 
§§  160.13,  160.14  and  160.15. 

(3)  Examples  of  reasonable 
opportunity  to  opt  out.  You  provide  a 
constmier  with  a  reasonable  opportunity 
to  opt  out  if: 

(i)  By  mail.  You  mail  the  notices 
required  in  paragraph  (a)(1)  of  this 
section  to  the  consumer  and  allow  the 
consumer  to  opt  out  by  mailing  a  form, 
calling  a  toll-free  telephone  number,  or 
any  other  reasonable  means  within  30 
days  after  the  day  that  the  customer 
acknowledges  receipt  of  the  notices  in 
conjimction  with  opening  the  accoimt. 

(ii)  By  electronic  means.  A  ciistomer 
opens  an  on-line  account  with  you  and 
agrees  ta  receive  the  notices  required  in 
paragraph  (a)(1)  of  this  section 
electronically,  and  you  allow  the 
ciistomer  to  opt  out  by  any  reasonable 
means  within  30  days  after  the  date  that 
the  customer  acknowledges  receipt  of 
the  notices  in  conjunction  with  opening 
the  accoimt. 

(iii)  Isolated  transaction  with 
consumer.  For  an  isolated  transaction 
with  a  consumer,  you  provide  the 
consumer  with  a  reasonable  opportunity 
to  opt  out  if  you  provide  the  notices 
required  in  paragraph  (a)(1)  of  this 
section  at  the  time  of  the  transaction 
and  request  that  the  consimier  decide, 
as  a  necessary  part  of  the  transaction, 
whether  to  opt  out  before  completing 
the  transaction. 

(b)  Application  of  opt  out  to  all 
consumers  and  all  nonpublic  personal 
information.  (1)  You  must  comply  with 
this  section,  regardless  of  whether  you 
and  the  consumer  have  established  a 
customer  relationship. 

(2)  Unless  you  comply  with  this 
section,  you  may  not,  directly  or 
through  any  affiliate,  disclose  any 
nonpublic  personal  information  about  a 
consumer  mat  you  have  collected, 
regardless  of  whether  you  have 
collected  it  before  or  after  receiving  the 
direction  to  opt  out  &t>m  the  consumer. 

(c)  Partial  opt  out.  You  may  allow  a 
consumer  to  select  certain  nonpublic 
personal  information  or  certain 
nonaffiliated  third  parties  with  respect 
to  which  the  consumer  wishes  to  opt 
out. 

f  160.11    Limits  on  radtocioeure  and  rauao 
of  iiiloi  Illation. 

(a)(1)  Information  you  receive  under 
an  exception.  If  you  receive  nonpublic 
personal  information  from  a 
nonaffiliated  financial  institution  under 
an  exception  in  §§  160.14  or  160.15, 
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your  disclosure  and  use  of  that 
information  is  limited  as  follows: 

(i)  You  may  disclose  the  information 
to  the  affiliate  of  the  financial 
institution  from  which  you  received  the 
information; 

(ii)  You  may  disclose  the  information 
to  your  affiliates,  but  your  afiUiates  may, 
in  turn,  disclose  and  use  the 
information  only  to  the  extent  that  you 
may  disclose  and  use  the  information: 
and 

(iii)  You  may  disclose  and  use  the 
information  pursuant  to  an  exception  in 
§  160.14  or  160.15  in  the  ordinary 
course  of  business  to  carry  out  the 
activity  covered  by  the  exception  under 
which  you  received  the  information. 

(2)  Eixample.  If  you  receive  a  customer 
list  from  a  nonaffiliated  financial 
institution  in  order  to  provide  account- 
processing  services  under  the  exception 
in  §§  160.14(a),  you  may  disclose  that 
information  under  any  exception  in 
§§  160.14  or  160.15  in  the  ordinary 
course  of  business  in  order  to  provide 
those  services.  You  could  also  disclose 
that  information  in  response  to  a 
properly  authorized  subpoena  or  in  the 
ordinary  course  of  business  to  your 
attorneys,  accountants,  and  auditors. 
You  could  not  disclose  that  information 
to  a  third  party  for  marketing  purposes 
or  use  that  information  for  your  own 
marketing  purposes. 

(b)(1)  Information  you  receive  outside 
of  an  exception.  If  you  receive 
nonpublic  personal  information  bom  a 
nonaffiUated  financial  institution  other 
than  under  an  exception  in  §§  160.14  or 
160.15,  you  may  disclose  the 
information  only: 

(i)  To  the  affiliates  of  the  finsmcial 
institution  bom  which  you  received  the 
information; 

(ii)  To  your  affiliates,  but  your 
affiliates  may,  in  turn,  disclose  the 
information  only  to  the  extent  that  you 
can  disclose  the  information;  and 

(iii)  To  any  other  person,  if  the 
disclosure  would  be  lawful  if  made 
directly  to  that  person  by  the  financial 
institution  from  which  you  received  the 
information. 

(2)  Example.  If  you  obtain  a  customer 
list  from  a  nonaffiliated  financial 
institution  outside  of  the  exceptions  in 
§§160.14  and  160.15: 

(i)  You  may  use  that  list  for  your  own 
purposes; 

(ii)  You  may  disclose  that  Ust  to 
another  nonaffiliated  third  party  only  if 
the  financial  institution  from  which  you 
purchased  the  list  could  have  lawfully 
disclosed  that  list  to  that  third  party. 
That  is,  you  may  disclose  the  list  in 
accordance  with  the  privacy  policy  of 
the  financial  institution  from  which  you 
received  the  list  as  limited'  by  the  opt    > 


out  direction  of  each  consume  whose 
nonpubUc  personal  information  you 
intend  to  disclose,  and  you  may  disclose 
the  list  in  accordance  with  an  exception 
in  §§  160.14  and  160.15,  such  as  in  the 
ordinary  course  of  business  to  your 
attorneys,  accountants,  or  auditors. 

(c)  Information  you  disclose  under  an 
exception.  If  you  disclose  nonpublic 
personal  information  to  a  nonaffiliated 
third  party  under  an  exception  in 

§§  160.14  or  160.15,  the  third  party  may 
disclose  and  use  that  information  only 
as  follows: 

(1)  The  third  party  may  disclose  the 
information  to  your  affiliates; 

(2)  The  third  party  ^^ay  disclose  the 
information  to  its  affiliates,  but  its 
affiliates  may,  in  turn,  disclose  and  use 
the  information  only  to  the  extent  that 
the  third  party  may  disclose  and  use  the 
information;  and 

(3)  The  third  party  may  disclose  and 
use  the  information  pursuant  to  an 
exception  in  §§  160.14  or  160.15  in  the 
ordinary  course  of  business  to  carry  out 
the  activity  covered  by  the  exception 
under  which  it  received  the 
information. 

(d)  Information  you  disclose  outside 
of  an  exception.  If  you  disclose 
nonpublic  personal  information  to  a 
nonaffiliated  third  party  other  than 
under  an  exception  in  §§  160.14  or  - 
160.15,  the  thiid  party  may  disclose  the 
information  only: 

(1)  To  your  affiliates; 

(2)  To  its  affiliates,  but  its  affiliates,  in 
turn,  may  disclose  the  information  only 
to  the  extent  the  third  party  can  disclose 
the  information;  and 

(3)  To  any  other  person,  if  the 
disclosure  would  be  lawful  if  you  made 
it  directly  to  that  person. 

§  160.12    Limits  on  sharing  sccount 
numlMr  information  for  martceting 
purposes. 

(a)  General  prohibition  on  disclosure 
of  account  numbers.  You  must  not, 
directly  or  through  an  affiliate,  disclose, 
other  than  to  a  consumer  reporting 
agency,  an  account  number  or  similar 
form  of  access  number  or  access  code 
for  a  consumer's  credit  card  account, 
deposit  account  or  transaction  account 
to  any  nonaffiliated  third  party  for  use 
in  telemarketing,  direct  mail  marketing 
or  other  marketing  through  electronic 
mail  to  the  consumer. 

(b)  Exceptions.  Paragraph  (a)  of  this 
section  does  not  apply  if  you  disclose  an 
account  number  or  similar  form  of 
access  number  or  access  code: 

(1)  To  your  agent  or  service  provider 
solely  in  order  to  perform  marketing  for 
your  own  services  or  products,  as  long 
as  the  agent  or  service  provider  is  not 
authorized  to  directly  initiate  charges  to 
the  account;  or 


(2)  To  a  participant  in  a  private-label 
credit  card  program  or  an  affinity  or 
similar  program  where  the  participants 
in  the  program  are  identified  to  the 
customer  when  the  customer  enters  info 
the  program. 

(c)  Example-Account  number.  An 
account  number,  or  similar  form  of 
access  number  or  access  code,  does  not 
include  a  number  or  code  in  an 
encrypted  form,  as  long  as  you  do  not 
provide  the  recipient  with  a  means  to 
decode  the  number  or  code. 

Subpart  C— Exceptions 

§160.13    Exception  to  opt  out 
requirements  for  service  providers  and  Joint 
mairlcating. 

(a)  General  rule.  (1)  The  opt  out 
requirements  in  §§  160.7  and  160.10  do 
not  apply  when  you  provide  nonpublic 
personal  information  to  a  nonaffiUated 
third  party  to  perform  services  for  you 
or  functions  on  your  behalf  if  you: 

(i)  Provide  the  initial  notice  in 
accordance  with  §  160.4;  and 

(u)  Enter  into  a  contractual  agreement 
with  the  third  party  that  prohibits  the 
third  party  from  disclosing  or  using  the 
information  other  than  to  carry  out  the 
purposes  for  which  you  disclosed  the 
information,  including  use  under  an 
exception  in  §§  160.14  or  160.15  in  the 
ordinary  course  of  business  to  carry  out 
those  purposes. 

(2)  Example.  If  you  disclose 
nonpubUc  personal  information  under 
this  section  to  a  financial  institution 
with  which  you  p^orm  joint 
marketing,  your  contractual  agreement 
with  that  institution  meets  the 
requirements  of  paragraph  (a)(l)(ii)  of 
this  section  if  it  prohibits  the  institution 
from  disclosing  or  using  the  nonpubUc 
personal  information  except  as 
necessary  to  carry  out  the  joint 
marketing  or  under  an  exception  in 
§§  160.14  or  160.15  in  the  ordinary 
course  of  business  to  carry  out  that  joint 
marketing. 

(b)  Service  may  include  joint 
marketing.  The  services  a  nonaffiliated 
third  par^  performs  for  you  under 
paragraph  (a)  of  this  section  may 
include  marketing  of  your  own  products 
or  services  or  marketing  of  financial 
products  or  services  offered  pursuant  to 
joint  agreements  between  you  and  one 
or  more  financial  institutions. 

(c)  Definition  of  joint  agreement.  For 
purposes  of  this  section,  joint  agreement 
means  a  written  contract  pursuant  to 
which  you  and  one  or  more  financial 
institutions  jointly  offer,  endorse  or 
sponsor  a  financial  product  or  service. 
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|1Ml14    Exo«plioMlonolio«andofitout 
I  for  procMslnQ  wwl  MrvidnQ 


(a)  Exceptions  for  processing  and 
servicing  transactions  at  consumer's 
request.  The  requirements  for  initial 
notice  in  §  160.4(a)(2),  for  the  opt  out  in 
§§  160.7  and  160.10,  and  for  initial 
notice  in  §  160.13  in  connection  with 
service  providers  and  joint  marketing, 
do  not  apply  if  you  disclose  nonpubOc 
personal  information  as  necessary  to 
effect,  administer,  or  enforce  a 
transaction  that  a  customer  requests  or 
authorizes,  or  in  coimection  with: 

(1)  Processing  or  servicing  a  financial 
product  or  service  that  a  consumer 
requests  or  authorizes; 

(2)  Maintaining  or  servicing  the 
consumer's  account  with  you,  or  with 
another  entity  as  part  of  an  extension  of 
credit  on  behalf  of  such  entity;  or 

(3)  A  proposed  or  actual 
securitization,  secondary  market  sale  or 
similar  transaction  related  to  a 
transaction  of  the  consumer. 

(b)  Necessary  to  effect,  administer  or 
enforce  a  transaction  means  that  the 
disclosure  is: 

(1)  Required,  or  is  one  of  the  lawful 
or  appropriate  methods,  to  enforce  your 
rights  or  the  rights  of  other  persons 
engaged  in  carrying  out  the  financial 
transaction  or  providing  the  product  or 
service;  or 

(2)  Required,  or  is  a  usual,  appropriate 
or  acceptable  method: 

(i)  To  carry  out  the  transaction  or  the 
product  or  service  business  of  which  the 
transaction  is  a  part,  and  record,  service 
or  Ipaint;^in  the  consumer's  account  in 
the  ordinary  cotuse  of.  providing  the 
finanrial  service  or  financial  product; 

(ii)  To  administer  or  service  benefits 
or  claims  relating  to  the  transaction  or 
the  product  or  service  business  of  which 
it  is  a  part; 

(iii)  To  provide  a  confirmation, 
statement  or  other  record  of  the 
transaction,  or  information  on  the  status 
or  value  of  the  finanrial  service  or 
finanrial  product  to  the  consiuoer  or  the 
consiuner's  agent  or  broker, 

(iv)  To  accrue  or  recognize  incentives 
or  bonuses  associated  with  the 
transaction  that  are  provided  by  you  or 
any  other  party; 

(v)  In  connection  with: 

(A)  The  authorization,  settlement, 
billing,  processing,  clearing, 
transferring,  reconciling  or  collection  of 
amounts  charged,  debited  or  otherwise 
paid  using  a  debit,  credit  or  other 
payment  card,  check  or  account 
number,  or  by  other  payment  means; 

(B)  The  transfer  of  receivables, 
accounts  or  interests  therein;  or 

(C)  The  audit  of  debit,  credit  or  other 
payment  information. 


fiecis    OttMrexcepiicnstoiMlioeand 
opt  out  fVQutrenMnts. 

(a)  Exceptions  to  notice  and  opt  out 
requirements.  The  requirements  for 
initial  notice  in  §  160.4(a)(2),  for  the  opt 
out  in  §§  160.7  and  160.10,  and  for 
initial  notice  in  §  160.13  in  connection 
with  service  providers  and  joint 
marketing  do  not  apply  when  you 
disclose  nonpublic  personal 
information: 

(1)  With  the  consent  or  at  the 
direction  of  the  consumer,  provided  that 
the  consumer  has  not  revoked  the 
consent  or  direction; 

(2)(i)  To  protect  the  confidentiality  or 
security  of  your  records  pertaining  to 
the  consumer,  service,  product  or 
transaction; 

(ii)  To  protect  against  or  prevent 
actual  or  potential  firaud,  imauthorized 
transactions,  claims  or  other  liability; 

(iii)  For  required  institutional  risk 
control  or  for  resolving  consumer 
disputes  or  inquiries; 

(iv)  To  persons  holding  a  legal  or 
beneficial  interest  relating  to  the 
consumer;  or 

(v)  To  persons  acting  in  a  fiduciary  or 
representative  capacity  on  behalf  of  the 
consumer, 

(3)  To  provide  information  to 
insurance  rate  advisory  organizations, 
guaranty  funds  or  agencies,  agencies 
that  are  rating  you,  persons  that  are 
assessing  your  compliance  with 
industry  standards,  and  your  attorneys, 
accountants  and  auditors; 

(4)  To  the  extent  specifically 
permitted  or  required  under  other 
provisions  of  law  and  in  accordance 
with  the  Right  to  Financial  Privacy  Act 
of  1978, 12  U.S.C.  3401  et  seq..  to  law 
enforcement  agencies  (including  a 
federal  functional  regulator,  the 
Secretary  of  the  Tkeasury,  with  respect 
to  31  U.S.C.  Chapter  53,  Subchapter  II 
(Records  and  Reports  on  Monetary 
Instnmients  and  Transactions)  and  12 
U.S.C.  Chapter  21  (Financial 
Recordkeeping),  a  State  insurance 
authority,  with  respect  to  any  person 
domiciled  in  that  insurance  authority's 
state  that  is  engaged  in  providing 
insurance,  and  the  Federal  Trade 
QHnmission),  self-regulatory 
organizations,  or  for  an  investigation  on 
a  nutter  related  to  public  safety; 

(5Ki)  To  a  consumer  reporting  agency 
in  accordance  with  the  Fair  Credit 
Reporting  Act,  15  U.S.C.  16«1  et  $eq.;  or 

(ii)  From  a  consumer  report  reported 
by  a  consumm  reporting  agency; 

(6)  In  connection  with  a  proposed  or 
actual  sale,  merger,  transfer  or  exchange 
of  all  or  a  portion  of  a  business  or 
operating  tmit  if  the  disclosure  of 
nonpublic  personal  information 


concerns  solely  consumers  of  such 
business  or  unit;  or 

(7)(i)  To  comply  with  federal,  state  or 
local  laws,  rules  and  other  applicable 
legal  requirements; 

(ii)  To  comply  with  a  properly 
authorized  civil,  criminal  or  regulatory 
investigation,  or  subpoena  or  summons 
by  federal,  state  or  local  authorities;  or 

(iii)  To  respond  to  judicial  process  or 
government  regulatory  authorities 
having  jurisdiction  over  you  for 
examination,  compliance  or  other 
purposes  as  authorized  by  law. 

(b)  Examples  of  consent  and 
revocation  of  consent.  (1)  A  consimier 
may  spedfiodly  consent  to  yoiu* 
disclosure  to  a  nonaffiliated  mortgage 
lender  of  the  value  of  the  assets  in  the 
customer's  accoimt  so  that  the  lender 
can  evaluate  the  consumer's  application 
for  a  mortgage  loan. 

(2)  A  consumer  may  revoke  consent 
by  subsequently  exercising  the  right  to 
opt  out  of  future  disclosures  of 
nonpublic  personal  information  as 
permitted  imder  $  160.7. 

Subpart  D— Rvlation  to  Other  Laws; 
Effective  Date 

fieaie    Protection  of  Fair  credit 
ftepofting  Act. 

Nothing  in  this  part  shall  be 
construed  to  modify,  limit  or  supersede 
the  operation  of  the  Fair  Credit 
Reporting  Act,  15  U.S.C.  1681  et  seq., 
and  no  ioJerence  shall  be  drawn  on  the 
basis  of  the  provisions  of  this  part 
regarding  whether  information  is 
transaction  or  experience  information 
imder  section  603  of  that  Act. 


|1te.17    Itelatien  to  state  lemw. 

(a)  In  general.  This  part  shall  not  be 
construed  as  superseding,  altering  or 
affecting  any  statute,  regulation,  order  or 
interpretation  in  effiact  in  any  state, 
except  to  the  extent  that  such  state 
statute,  regulation,  order  or 
interpretation  is  inconsistent  with  the 
provisions  of  this  part,  and  then  only  to 
the  extent  of  the  inconsistency. 

(b)  Greater  protection  under  state  hw. 
For  purposes  of  this  section,  a  state 
statute,  regulation,  order  or 
interpretation  is  not  inconsistent  with 
the  provisfons  of  this  part  if  the 
protection  such  statute,  regulation, 
order  or  interpretation  affords  any 
consumer  is  greater  than  the  protection 
provided  under  this  part,  as  determined 
by  the  Federal  Trade  Commission,  after 
consultation  with  the  Commission,  on 
the  Federal  Trade  Commission's  own 
motion,  or  upon  the  petition  of  any 
interested  party. 
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fieaiS    Effective  dM*; 
tranaWon  rule. 

(a)  Effective  date.  This  part  is 
proposed  to  be  effective  on  June  21, 
2001.  In  order  to  provide  sufficient  time 
for  you  to  establish  policies  and  systems 
to  Qomply  with  the  requirements  for  this 
part,  the  compliance  date  for  this  part  is 
December  31,  2001. 

(b)(1)  Notice  requirement  for 
consumers  who  are  your  customers  on 
the  effective  date.  By  December  31, 
2001,  you  must  have  provided  an  initial 
notice,  as  required  by  §  160.4,  to 
consumers  who  are  your  customers  on 
June  21,  2001. 

(2)  Example.  You  provide  an  initial 
notice  to  consumers  who  are  your 
customers  on  December  31,  2001  if,  by 
that  date,  you  have  established  a  system 
for  providing  an  initial  notice  to  all  new 
customers  and  have  mailed  the  initial 
notice  to  all  your  existing  customers. 

(c)  One-year  grandfathering  of  service 
agreements.  Until  December  31,  2002,  a 
contract  that  you  have  entered  into  with 
a  nonaffiliated  third  party  to  perform 
services  for  you  or  functions  on  your 
behalf  satisfies  the  provisions  of 
§  160.13(a)(2)  even  if  the  contract  does 
not  include  a  requirement  that  the  third 
party  maintain  the  confidentiality  of 
nonpublic  personal  information,  as  long 
as  you  entered  into  the  agreement  on  or 
before  the  effective  date  of  this  Part. 

H  160.19-160.29    [Reaw'vad] 

§160.30    Procedures  to  safeguard 
customer  records  and  information. 

Every  futiires  commission  merchant, 
commodity  pool  operator,  commodity 
trading  advisor  and  introducing  broker 
subject  to  the  jurisdiction  of  the 
Commission  must  adopt  policies  and 
procedures  that  address  administrative, 
technical  and  physical  safeguards  for 
the  protection  of  customer  records  and 
information.  These  policies  and 
procedures  must  be  reasonably  designed 
to: 

(a)  Insure  the  security  and 
confidentiality  of  customer  records  and 
information; 

(b)  Protect  against  any  anticipated 
threats  or  hazards  to  the  security  or 
integrity  of  customer  records  and 
information;  and 

(c)  Protect  against  unauthorized 
access  to  or  use  of  customer  records  or 
information  that  could  result  in 
substantial  harm  or  inconvenience  to 
any  customer. 

Appendix  to  Part  160 — Sample  Clauses 

Financial  institutions,  including  those  that 
use  a  conunon  privacy  notice,  may  use  the 
following  sample  clauses,  if  the  clause  is 
accurate  for  each  institution  that  uses  the 
notice.  Note  that  disclosure  of  certain 


information,  such  as  eissets,  income  and 
information  from  a  consumer  reporting 
agency,  may  give  rise  to  obligations  under  the 
Fair  Q«dit  Reporting  Act,  such  as  a 
requirement  to  permit  a  consumer  to  opt  out 
of  disclosures  to  affiliates  or  designation  as 
a  consimier  reporting  agency  if  disclosures 
are  made  to  nonaffiliated  third  parties. 

A-1 — Categories  of  Information  You  Collect 
(All  Institutions) 

You  may  use  this  clause,  as  applicable,  to 
meet  the  requirement  of  §  160.6(a)(1)  to 
describe  the  categories  of  nonpublic  personal 
information  you  collect. 

Sample  Clause  A-1 

We  collect  nonpublic  personal  information 
about  you  from  the  following  sources: 

•  Information  we  receive  from  you  on 
applications  or  other  forms; 

•  Information  about  your  transactions  with 
us,  our  affiliates  or  others;  and 

•  Information  we  receive  firom  a  consumer 
reporting  agency. 

A-2 — Categories  of  Information  You  Disclose 
(Institutions  That  Disclose  Outside  of  the 
Exceptions) 

You  may  use  one  of  these  clauses,  as 
applicable,  to  meet  the  requirement  of 
§  160.6(a)(2)  to  describe  the  categories  of 
nonpublic  personal  information  you  disclose. 
You  may  use  these  clauses  if  you  disclose 
nonpublic  personal  information  other  than  as 
permitted  by  the  exceptions  in  §§  160.13, 
160.14  and  160.15. 

Sample  Clause  A-2,  Alternative  1 

We  may  disclose  the  following  kinds  of 
nonpublic  personal  information  about  you: 

•  InfoRnation  we  receive  from  you  on 
applications  or  other  forms,  such  as  [provide 
illustrative  examples,  such  as  "your  name, 
address,  social  security  number,  assets  and 
income"]; 

•  Information  about  your  transactions  with 
us,  our  affiliates  or  others,  such  as  [provide 
illustrative  examples,  such  as  "your  account 
balance,  payment  history,  parties  to 
transactions  and  credit  card  usage"];  and 

•  Information  we  receive  from  a  consumer 
reporting  agency,  such  as  [provide  illustrative 
examples,  such  as  "your  creditworthiness 
and  credit  history"]. 

Sample  Clause  A— 2,  Alternative  2 

We  may  disclose  all  of  the  information  that 
we  collect,  as  described  [describe  location  in 
the  notice,  such  as  "above"  or  "below"]. 

A-3 — Categories  of  Information  You  Disclose 
and  Parties  to  Whom  You  Disclose 
(Institutions  That  Do  Not  Disclose  Outside  of 
the  Exceptions) 

You  may  use  this  clause,  as  applicable,  to 
meet  the  requirements  of  §§  160.6(a)(2),  (3) 
and  (4)  to  describe  the  categories  of 
nonpublic  personal  information  about 
customers  and  former  customers  that  you 
disclose  and  the  categories  of  affiliates  and 
nonaffiliated  third  parties  to  whom  you 
disclose.  You  may  use  this  clause  if  you  do 
not  disclose  nonpublic  personal  information 
to  any  party,  other  than  as  is  permitted  by  the 
exceptions  in  §§  160.14  and  160.15. 


Sample  Clause  A-3 

We  do  not  disclose  any  nonpublic  personal 
information  about  our  customers  or  former 
customers  to  anyone,  except  as  permitted  by 
law. 

A-4 — Categories  of  Parties  to  Whom  You 
Disclose  (Institutions  That  Disclose  Outside 
of  the  Exceptions) 

You  may  use  this  clause,  as  applicable,  to 
meet  the  requirement  of  §  160.6(a)(3)  to 
describe  the  categories  of  affiliates  and 
nonaffiliated  third  parties  to  whom  you 
disclose  nonpublic  personal  information. 
You  may  use  this  clause  if  you  disclose 
nonpublic  personal  information  other  tlian  as 
permitted  by  the  exceptions  in  $$  160.13, 
160.14  and  160.15,  as  well  as  when  permitted 
by  the  exceptions  in  §§  160.14  and  160.15. 

Sample  Clause  A-4 

We  may  disclose  nonpublic  personal 
information  about  you  to  the  following  types 
of  third  parties: 

•  Financial  service  providers,  such  as 
[provide  illustrative  examples,  such  as 
"mortgage  bankers"]; 

•  Non-financial  companies,  such  as 
[provide  illustrative  examples,  such  as 
"retailers,  direct  marketers,  airlines  and 
publishers"];  and 

•  Others,  such  as  [provide  illustrative 
examples,  such  as  "non-profit 
organizations"]. 

We  may  also  disclose  nonpublic  personal 
information  al>out  you  to  nonaffiliated  third 
parties  as  permitted  by  law. 

A-5 — Service  Provider/Joint  Marketing 
Exception 

You  may  use  one  of  these  clauses,  as 
applicable,  to  meet  the  requirements  of 
§  160.6(a)(5)  related  to  the  exception  for 
service  providers  and  joint  marketers  in 
§  160.13.  If  you  disclose  nonpublic  personal 
information  under  this  exception,  you  must 
describe  the  categories  of  nonpublic  personal 
information  you  disclose  and  the  categories 
of  third  parties  with  whom  you  have 
contracted. 

Sample  Clause  A-5,  Alternative  1 

We  may  disclose  the  following  information 
to  companies  that  perform  marketing  services 
on  our  behalf  or  to  other  financial 
institutions  with  which  we  have  joint 
marketing  agreements: 

•  Information  we  receive  bom  you  oh 
applications  or  other  forms,  such  as  [provide 
illustrative  examples,  such  as  "your  name, 
address,  social  security  number,  assets  and 
income"]; 

•  Information  about  your  transactions  with 
us,  our  affiliates,  or  others,  such  as  [provide 
illustrative  examples,  such  as  "your  account 
balance,  payment  history,  parties  to 
transactions  and  credit  caid  usage"];  and 

•  Information  we  receive  frtim  a  consumer 
reporting  agency,  such  as  [provide  illustrative 
examples,  such  as  "your  creditworthiness 
and  credit  history"]. 

Sample  Clause  A-5,  Alternative  2 

We  may  disclose  all  of  the  information  we 
collect,  as  described  [describe  location  in  the 
notice,  such  as  "above"  or  "below"]  to 
companies  that  perform  marketing  services 
on  our  behalf  or  to  other  financial 
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institutions  with  which  we  have  joint 
marketing  agreements. 

A-6— Explanation  of  Opt  Out  Right 
(Institutions  That  Disclose  Outside  of  the 
Exceptions) 

You  may  use  this  clause,  as  applicable,  to 
meet  the  requirement  of  §  160.6(a)(6)  to 
provide  an  explanation  of  the  consumer's 
right  to  opt  out  of  the  disclosure  of  nonpublic 
personal  information  to  nonaffiliated  third 
parties,  including  the  method(s)  by  which  the 
consumer  may  exercise  that  right.  You  may 
use  this  clause  if  you  disclose  nonpublic 
personal  information  other  than  as  permitted 
by  the  exceptions  in  §§  160.13, 160.14  and 
160.15. 


Sample  Clause  A-6 

If  you  prefer  that  %ve  not  disclose 
nonpublic  personal  information  about  you  to 
nonaffiliated  third  parties  you  may  opt  out  of 
those  disclosures;  that  is,  you  may  direct  us' 
not  to  make  those  disclosures  (other  than 
disclosures  permitted  or  required  by  law).  If 
you  wish  to  opt  out  of  disclosures  to 
nonaffiliated  third  parties,  you  may  [describe 
a  reasonable  means  of  opting  out,  such  as 
"call  the  following  toll-free  number:  (insert 
number)"]. 

A-7 — Confidentiality  and  Security  (All 
Institutions) 

You  may  use  this  clause,  as  applicable,  to 
meet  the  requirement  of  §  160.6(a)(8)  to 
describe  your  policies  and  practices  with 
respect  to  protecting  the  confidentiality  and 
sectirity  of  nonpublic  personal  information. 


Sample  Clause  A-7 

We  restrict  acx»ss  to  nonpublic  personal 
information  about  you  to  [provide  an 
appropriate  description,  such  as  "those 
employees  who  need  to  know  that 
information  to  provide  products  or  services  to 
you"].  We  maintain  physical,  electronic  and 
procedural  safeguards  that  comply  with 
federal  standards  to  safeguard  your 
nonpublic  personal  information. 

Dated:  March  12,  2001. 

By  the  Commission. 

Catherine  D.  Dixon, 

Assistant  Secretary. 

FR  Doc.  01-6601  Filed  3-16-01;  8:45  am] 
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Part  IV 

Environmental 
Protection  Agency 

40  CFR  Part  81 

Determinatioii  of  Nooattalnment  as  of 
November  15,  1996,  and  Redassifkation 
of  the  St.  Louis  Ozone  Nonattainment 
Area;  States  of  Missouri  and  HUnois;  Final 
Rule;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart81 

[MO  061-O161a;  H.  187-2;  FRL-60S6-4] 

Dalwinlnation  Of  NonattalnnMnt  M  Of 
Nowwnbor  15, 1996,  and 
RoclaMlflcrtion  of  tfM  St  Louis  Ozone 
NonaMaimiMnt  Araa;  StalM  of 
Misoourt  wMl  INInoto 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  EPA  is  finalizing  its  finding 
that  the  St.  Louis  ozone  nonattainment 
area  (hereinafter  referred  to  as  the  St. 
Louis  area)  failed  to  attain  the  1-hour 
ozone  national  ambient  air  quality 
standard  (NAAQS  or  standard)  by 
November  15. 1996,  the  attainment  date 
for  moderate  nonattainment  areas  set 
forth  in  the  Clean  Air  Act  (CAA  or  Act). 
By  operation  of  law,  the  St.  Louis  area 
is  to  be  reclassified  from  a  moderate  to 
a  serious  nonattainment  area  on  the 
effective  date  of  this  rule.  In  addition, 
EPA  is  requiring  Missouri  and  Ilfinois  to 
submit  State  hnplementation  Plan  (SIP) 
revisions  addressing  the  CAA's 
pollution  control  requirementsfor 
serious  ozone  nonattainmmt  areas 
within  12  months  of  the  effective  date 
of  this  rule  and  establishing  November 
15,  2004,  as  the  date  by  which  the  St. 
Louis  area  must  attain  the  ozone 
NAAQS.  In  a  separate  document 
entitled  "Proposed  Efiisctive  Date 
Modification  for  Determination  of 
Nonattainment  as  of  November  15, 
1996.  and  Reclassification  of  the  St. 
Louis  Ozone  Nonattainment  Area;  States 
of  Missouri  and  Illinois,"  pubhshed 
elsewhere  in  today's  Federal  Register, 
EPA  is  proposing  to  delay  the  effective 
date  of  this  rule  until  June  29,  2001.  In 
that  document.  EPA  also  sets  forth  its 
intent  to  propose  to  withdraw  this  final 
determination  and  reclassification,  if 
EPA  grants  the  states  an  attainment  date 
extension  before  the  effective  date  of 
this  reclassification  rule. 

Missouri  and  Illinois  are  in  the 
concluding  stage  of  a  process  that  could 
culminate  in  EPA  final  action  on  an 
attainment  date  extension.  This 
extension,  if  granted,  would  allow  the 
area  to  remain  classified  as  a  moderate 
nonattainment  area.  EPA  is  continuing 
to  work  to  complete  action  on  the 


extension  request  by  June  29,  2001.  U 
EPA  takes  final  action  to  extend  the 
attainment  date  during  the  pre-effective 
period  of  this  rule,  EPA  intends  to 
withdraw  this  final  determination  and 
reclassification  prior  to  the  time  that 
they  become  effective. 

In  an  Order  issued  January  29,  2001, 
and  amended  on  February  14,  2001,  the 
United  States  District  Court  for  the 
District  of  Columbia  directed  EPA  to 
determine,  by  March  12,  2001,  whether 
the  St.  Louis  area  had  attained  the 
applicable  ozone  standard  under  the 
CAA,  and  ordered  EPA  to  publish  the 
required  notice,  if  any,  that  results  from 
its  determination  by  March  20,  2001. 
Siena  Club  v.  Whitman,  fio.  9»-2733. 
The  rulemaking  issued  today  is 
intended  to  comply  with  the  Court's 
Order.  EPA  informed  the  Court,  in  a 
Motion  filed  on  March  8,  2001,  of  its 
proposed  course  of  action  to  comply 
with  the  Order,  including  EPA's 
proposal  to  postpone  the  effective  date 
of  the  determination  imtil  June  29.  2001, 
and  EPA's  intent  to  withdraw  the 
determination  if  it  approves  an 
attainment  date  extension  within  the 
pre-effective  period.  The  Court,  in  a 
limited  review  to  determine  whether 
EPA's  planned  course  of  action  would 
contravene  the  Court's  Order,  indicated 
that  EPA.  by  signing  its  determination 
by  March  12,  and  publishing  notice  by 
March  20,  would  comply  with  the 
Court's  Order.  The  Court  observed  that 
it  was  without  jiuisdiction  to  assess  the 
propriety  of  the  remainder  of  EPA's 
planned  course  of  action. 
DATES:  This  rule  is  effective  on  May  18, 
2001. 

ADDRESSES:  Copies  of  the  St.  Louis  area 
monitored  air  quality  data  analyses  and 
other  relevant  materials  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
addresses:  United  States  Environmental 
Protection  Agency,  Region  5,  Air  and 
Radiation  Division,  77  West  Jackson 
Boulevard,  Chicago,  IlUnois  60604 
(please  telephone  Edward  Doty  at  (312) 
886-6057  before  visiting  the  Region  5 
office);  United  States  Environmental 
Protection  Agency,  Region  7,  Air,  RCRA, 
and  Toxics  Division,  901  North  5th 
Street,  Kansas  City,  Kansas  66101. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Royan  W.  Teter,  EPA  Region  7,  (913) 
551-7609;  or  Edward  Doty,  EPA  Region 
5,  (312) 886-6057. 


SUPPIEMENTARY  INFORMATION: 

Throughout  this  dociunent  whenever 
"we,  us,  or  our"  is  used,  we  mean  EPA. 
This  section  provides  additional 
information  by  addressing  the  following 
questions: 

What  are  the  national  ambient  air  quality 

standards? 
What  is  the  NAAQS  for  ozone? 
What  is  a  SIP? 
What  is  the  St.  Louis  ozone  nonattainment 

area? 
What  does  this  action  do? 
What  does  the  CAA  say  about  determinations 

of  nonattainment  and  reclassifications,  and 

how  does  it  apply  to  the  St.  Louis  area? 
Why  did  EPA  defer  making  a  determination 

regarding  the  St.  Louis  area's  attainment 

status  beyond  the  time  frame  prescribed  by 

the  CAA? 
Why  is  this  action  necessary? 
What  progress  have  Missouri  and  Illinois 

made  toward  meeting  the  requirements  of 

the  attainment  date  extension  policy? 
What  other  actions  have  Illinois  and  Missoiui 

taken  to  improve  air  quality  in  the  St. 

Louis  area? 
What  is  the  area's  new  classification? 
What  is  the  new  attainment  date  for  the  St. 

Louis  area? 
When  must  Missouri  and  Illinois  submit  SIP 

revisions  fulfilling  the  requirements  for 

serious  ozone  nonattainment  areas? 
What  comments  were  received  on  the 

proposed  determination  of  nonattainment 

and  reclassihcation,  and  how  has  EPA 

responded? 

Background 

What  Are  the  National  Ambient  Air 
Quality  Standards? 

Since  the  CAA's  inception  in  1970, 
EPA  has  set  NAAQS  for  six  common  air 
pollutants:  Carbon  monoxide,  lead, 
nitrogen  dioxide,  ozone,  particulate 
matter,  and  sulfur  dioxide.  The  CAA 
requires  that  these  standards  be  set  at 
levels  that  protect  public  health  and 
welfare  with  an  adequate  margin  of 
safety.  These  standards  present  state 
and  local  governments  with  the  air 
quality  levels  they  must  meet  to  achieve 
clean  air.  Also,  these  standards  allow 
the  American  people  to  assess  whether 
or  not  the  air  quality  in  their 
communities  is  healthful. 

What  Is  the  NAAQS  For  Ozone? 

The  NAAQS  for  ozone  is  expressed  in 
two  forms  which  are  referred  to  as  the 
1-hour  and  8-hour  standards.  Table  1 
siunmarizes  the  ozone  standards. 
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Table  1.— Summary  of  Ozone  Standards 


standard 

Value 

Type* 

Dtothod  o(  compliance 

1-hour  

0.12  ppm  

0.08 

Primafy  and  Secondary' 

Primary  and  secondary 

Must  not  be  exceeded,  on  average,  more  ttian  one 
day  per  year  over  any  ttiree-year  period  at  any 
monitor  within  an  area 

The  average  of  the  annual  fourth  highest  daily  max- 
imum 8-hour  average  ozone  concentration  meas- 
ured at  each  monitor  over  any  three-year  period 

8-tiour   

* 

■Primary  standards  are  designed  to  protect  public  health  and  secorxlary  standards  are  designed  to  protect  pubfic  welfare  and  the  environment. 


The  1-hour  ozone  standard  of  0.12 
parts  per  million  (ppm)  was 
promulgated  in  1979.  The  1-hour  ozone 
standard  continues  to  apply  to  St.  Louis 
and  it  is  the  classification  of  the  St. 
Louis  area  with  respect  to  the  1-hour 
ozone  standard  that  is  addressed  in  this 
dofnunent. 

What  Is  a  SIP? 

Section  110  of  the  CAA  requires  states 
to  develop  air  pollution  regulations  and 
control  strategies  to  ensure  that  state  air 
quaUty  meets  the  NAAQS  established 
by  EPA.  These  ambient  standards  are 
established  imder  section  109  of  the 
CAA,  and  they  currently  address  six 
criteria  pollutants:  carbon  monoxide, 
nitrogen  dioxide,  ozone,  lead, 
particulate  matter,  and  sulfur  dioxide. 

Each  state  must  submit  these 
ngolations  and  control  strategies  to  us 
JDT  approval  and  incorporation  into  the 
Fedefally  enforceable  SIP. 


Each  Federally  approved  SIP  protects 
air  quality  primarily  by  addressing  air 
pollution  at  its  point  of  origin.  These 
SIPs  can  be  extensive.  They  may  contain 
state  regulations  or  other  enforceable 
dociunents  and  supporting  information 
such  as  emission  inventories, 
monitoring  networks,  and  modeling 
demonstrations. 

What  Is  the  St.  Louis  Ozone 
Nonattainment  Area? 

The  St.  Louis  ozone  nonattaiiunent 
area  is  an  interstate  area  which  includes 
Madison,  Monroe,  and  St.  Clair 
Counties  in  lUinois;  and  Franklin, 
Jefferson,  St.  Charles,  St.  Louis  Counties 
and  the  City  of  St.  Louis  in  Missouri. 

Under  section  107(d)(1)(C)  of  the 
CAA,  each  ozone  area  designated 
nonattainment  for  the  1-hour  ozone 
standard  prior  to  enactment  of  the  1990 
CAA  Amendments,  such  as  the  St.  Louis 
area,  was  designated  nonattainment  by 


operation  of  law  upon  enactment  of  the 
1990  Amendments.  In  addition,  under 
section  181(a)  of  the  Act,  each  area 
designated  nonattainment  under  section 
107(d)  was  classified  as  "marginal," 
"moderate,"  "serious,"  "severe,"  or 
"extreme,"  depending  on  the  severity  of 
the  area's  air  quality  problem.  The 
design  value  for  an  area,  i.e.,  the  highest 
of  the  fourth  highest  1-hour  daily 
maximums  in  a  given  three-year  period, 
characterizes  the  severity  of  the  air 
quality  problem.  Table  2  provides  the 
design  value  ranges  for  each  . 
nonattaiimient  classification.  Ozone 
nonattainment  areas  with  design  values 
between  0.138  and  0.160  ppm,  such  as 
the  St.  Louis  area  (which  had  a  design 
value  of  0.156  ppm  in  1989),  were 
classified  as  moderate.  These 
nonattainment  designations  and 
classifications  were  initially  codified  in 
40  CFR  Part  81  (see  56  FR  56694. 
November  6, 1991). 


Table  2.— Ozone  Nonattainment  Classifications 


1 

i                      Areadass 

Design  value 
(ppm) 

Attainment  date 

Mwginal  

Moderate 

0.121  up  to  0.138 

Novemtwr  15,  1993. 

0.138  up  to  0.160 

November  15,  1996. 

Sefkxjs 

0.160  UD  to  0  180 

Novemt)er  15.  1999. 

0.180  up  to  0.280 

November  15,  2005. 

0.280  and  atx>ve 

November  15,  2010. 

L 


1  addition,  under  section 
182(b)(1)(A)  of  the  CAA,  states 
containing  areas  that  were  classified  as 
moderate  nonattainment  were  required 
to  submit  SIPs  to  provide  for  certain  air 
pollution  controls,  to  show  progress 
toward  attamment  of  the  ozone  standard 
through  incremental  emissions 
reductions,  and  to  provide  for 
attainment  of  the  ozone  standard  as 
expeditiously  as  practicable,  but  uo 
later  than  November  15. 1996.  SIP 
requirements  for  moderate  areas  are 
listed  primarily  in  section  182(b)  of  the 
CAA. 

What  Does  This  Action  Do? 

On  March  18, 1999,  EPA  proposed  (64 
FR  13384)  its  finding  that  the  St.  Louis 
area  did  not  attain  the  1-hour  ozone 


NAAQS  by  November  15, 1996,  as 
required  by  the  CAA.  The  proposed 
finding  was  based  on  1994-1996  air 
quality  data  which  indicated  the  area's 
air  quality  violated  the  standard  and  the 
area  did  not  qualify  for  an  attainment 
date  extension  under  the  provisions  of 
section  181(a)(5).* 

Although  the  area  was  not  eligible  for 
an  attainment  date  extension  under 


>  Section  181(a)(5)  specifies  that  a  state  may 
request,  and  EPA  may  grant,  up  to  two  one-year 
attainment  date  extensions.  EPA  may  grant  an 
extension  if:  (1)  the  state  has  complied  with  the 
requirements  and  commitments  pertaining  to  the 
applicable  implementation  plan  for  the  area,  and  (2) 
the  area  has  measured  no  more  than  one 
exceedance  of  the  ozone  standard  at  any  monitoring 
site  in  the  nonattainment  area  in  the  year  in  which 
attainment  is  required. 


section  181(a)(5),  oiu  March  18, 1999, 
proposal  included  a  notice  of  the  St. 
Louis  area's  potential  eUgibility  for  an 
attainment  date  extension,  pursuant  to 
EPA's  July  16, 1998,  "Guidance  on 
Extension  of  Air  Quality  Attainment 
Dates  for  Downwind  Transport  Areas" 
(hereinafter  referred  to  as  the  extension 
policy),  signed  by  Richard  D.  Wilson, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  The  extension  policy, 
published  in  a  March  25, 1999,  Fecial 
Register  notice  (64  FR  14441),  applies 
where  (lollution  from  upurind  areas 
interferes  with  the  ability  of  a 
downwind  area  to  attain  the  1-hour 
ozone  standard  by  its  attainment  date. 
EPA  proposed  to  finalize  its  action  on 
the  determination  of  nonattainment  and 
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reclassification  of  the  St.  Loui»  area  only 
after  the  area  had  received  an 
oppoitimity  to  qualify  for  an  attaiiunent 
date  extension  under  the  extension 
policy.  On  January  29.  2001.  the  U.S. 
District  Coiut  for  the  District  of 
Columbia  ordered  EPA  to  make  a 
determination,  no  later  than  March  12. 
2001,  whether  the  St.  Louis 
nonattainment  area  attained  the 
requisite  ozone  standards.  (Sierra  Club 
V.  Whitman.  No.  98-2733  (CKK)).  Given 
the  Coiul's  Order  and  the  current  status 
of  certain  submissions  from  the  states, 
EPA  is  unable  to  grant  an  attainment 
date  extension  under  this  policy  at  this 
time. 

This  action  finalizes  our  finding  that 
the  St.  Louis  area  failed  to  attain  the  1- 
hour  ozone  NAAQS  by  November  15, 
1996,  as  prescribed  in  section  181  of  the 
CAA.  and  fulfiUs  EPA's 
nondiscretionary  duty  piumiant  to 
section  182(b)(2)(A)  of  the  Act.  In 
addition,  this  action  sets  the  dates  by 
which  Missouri  and  Illinois  must 
submit  SIP  revisions  addressing  the 
CAA's  pollution  control  requirements 
for  serious  ozone  nonattainment  areas 
and  attain  the  1-hour  NAAQS  for  ozone. 
EPA's  rulemaking  actions  are  to  be 
effective  60  days  from  publication  of 
this  rule,  unless  the  effective  date  is 
delayed  as  set  forth  below. 

In  a  separate  dociunent  entitled 
"Proposed  Effective  Date  Modification 
for  the  Determination  of  Nonattainment 
and  Reclassification  of  the  St.  Louis 
Ozone  Nonattainment  Area;  States  of 
Missouri  and  Illinois,"  published 
elsewhere  in  today's  Federml  Register, 
EPA  is  proposing  to  delay  the  efiiective 
date  of  this  rule  until  June  29.  2001. 
EPA  believes  that,  if  St.  Louis  is 
reclassified,  the  proposed  additional 
extension  is  necessary  to  allow 
regulated  entities  in  St.  Louis  time  to 
prepare  for  the  new  requirements  that 
would  become  applicable  in  the  area 
upon  the  effective  date  of  the 
nonattainment  determination  and 
reclassification.  During  the  period  prior 
to  the  delayed  effective  date,  EPA  and 
the  states  would  also  continue  to  work 
towards  completing  a  separate 
rulemaking  on  the  issue  of  whether  St. 
Louis  should  be  granted  an  extension  of 
its  attainment  date  pursuant  to  EPA's 
Guidance  on  "Extension  of  Air  Quality 
Attainment  Dates  for  Downwind 
Transport  Areas,"  published  March  25, 
1999  (64  FR  14441).  In  its  proposed 
action  to  modify  the  effiective  date  of  the 
determination  and  reclassification,  EPA 
also  states  its  intent  to  withdraw  this 
final  determination  and  reclassification. 


if  EPA  grants  the  states  an  attainment 
date  extension  before  the  effiective  date 
of  the  determination  of  nonattainment 
and  reclassification.  On  March  8,  2001, 
EPA  informed  the  District  Court  in 
Sierra  Club,  supra.,  of  the  actions  that 
EPA  intends  to  take,  in  response  to  the 
Court's  Order,  which  included  reaching 
a  final  determination  on  whether  the    ' 
area  had  attained  by  November  15, 
1996,  as  required  by  the  Court's  Order, 
but  proposing  to  postpone  the  date  on 
which  the  determination  (and 
consequent  reclassification)  would  take 
effect  until  June  29.  2001.  EPA  also 
advised  the  Coiut  that,  if  it  approved  an 
attainment  date  extension  within  the 
pre-effective  period,  it  would  withdraw 
today's  determination  and 
reclassification. 

In  an  Order  dated  March  9,  2001,  the 
Coiut,  indicating  that  its  review  was 
limited  to  whether  EPA's  planned 
course  of  action  would  contravene  the 
Coiul's  January  29  Order,  as  amended, 
noted  that  "EPA  is  required  to  reach  a 
final  determination  by  March  12,  2001, 
and  to  publish  notice,  if  necessary 
under  the  CAA.  by  March  20.  2001. 
Under  its  alternative  proposal,  EPA  will 
comply  with  these  two  elements." 

Thus,  EPA  is  today  fully  complying 
with  the  Court's  Order  while  continuing 
to  work  with  Missouri  and  Illinois  to 
make  progress  towards  final  rulemaking 
action  on  an  attainment  date  extension 
request  for  the  St.  Louis  area.  The  states 
and  EPA  are  in  the  final  stages  of 
completing  the  actions  necessary  for  a 
final  rule,  and  EPA  believes  that  it  is  in 
the  public  interest  to  move  forward  to 
complete  that  rulemaking.  Completion 
of  the  rulemaking  prior  to  the  effiective 
date  of  today's  action  would  allow  EPA 
to  assess  and  take  into  consideration  the 
role  of  transported  pollution  in  St. 
Louis'  nonattainment  problems,  and  to 
provide  for  an  equitable  distribution  of 
responsibility  for  achieving  attainment 
of  the  ozone  standard  in  the  area.  In 
addition,  concluding  a  rulemaking  on 
the  attainment  date  extension  would 
allow  EPA  to  make  available  to  the  St. 
Louis  area  the  attaiiunent  date  extension 
policy  that  EPA  has  applied  in  other 
areas  afiiected  by  transport.  Recently 
EPA  issued  three  final  rulemakings 
granting  requests  for  attainment  date 
extensions  based  on  its  policy  in  three 
ozone  nonattainment  areas:  Washington, 
D.C.,  Greater  Coimecticut,  and 
Springfield,  Massachusetts.  66  FR  586 
(January  3,  2001);  66  FR  634  (January  3 
2001);  66  FR  666  (January  3,  2001).  In 
addition,  EPA  has  propc^ed  granting 
attainment  date  extensions  to  Louisville. 


Kentucky,  and  Beaumont,  Texas.  64  FR 
27734  (May  21, 1999);  64  FR  12,854 
(April  16, 1999);  65  FR  81,786 
(December  27,  2000).  Thus,  EPA's 
rulemaking  actions  today  should  be 
viewed  in  the  context  of  complying  with 
the  Coiut'3  Order  in  Siena  Club  v. 
Whitman  while  continuing  to  conduct 
rulemaking  on  its  nationwide  program 
to  address  the  role  of  transported  air 
pollutants  in  ozone  nonattainment 
areas. 

What  Does  the  CAA  Say  About 
Determinations  of  Nonattainment  and 
Reclassifications,  and  How  Does  it 
Apply  to  the  St.  Louis  Area? 

Section  181(b)(2)(A)  of  the  Act 
specifies  that: 

Within  6  months  following  the  applicable 
attainment  date  (including  any  extension 
thereof)  for  an  ozone  nonattainment  area,  the 
Administrator  shall  determine,  based  on  the 
area's  design  value  (as  of  the  attainment 
date),  whether  the  area  attained  the  standard 
by  that  date.  Except  for  any  Severe  or 
Extreme  area,  any  area  that  the  Administrator 
finds  has  not  attained  the  standard  by  that 
date  shall  be  reclassiHed  by  operation  of  law 
in  accordance  with  table  1  of  subsection  (a) 
to  the  higher  of — 

(i)  the  next  higher  classification  for  the 
area,  or 

(ii)  the  classification  applicable  to  the 
area's  design  value  as  determined  at  the  time 
of  the  notice  required  under  subparagraph 
(B). 

No  area  shall  be  reclassified  as  Extreme 
under  clause  (ii). 

Ptusuant  to  section  181(a)(5)  of  the 
CAA,  a  state  may  request,  and  EPA  may 
grant,  up  to  two  one-year  attaimnent 
date  extensions  if:  (1)  The  state  has 
complied  with  the  requirements  and 
commitments  pertaining  to  the 
applicable  implementation  plan  for  the 
area;  and  (2)  the  area  has  measured  no 
more  than  one  exceedance  of  the  ozone 
standard  at  any  monitoring  site  in  the 
nonattaiiunent  area  in  the  year  in  which 
attainment  is  required. 

On  October  2, 1996,  Missouri 
submitted  a  request  for  a  one-year 
extension  of  the  attaiiunent  date. 
However,  eight  exceedances  of  the  1- 
hour  ozone  standard  occurred  in  the  St. 
Louis  area  in  1996  (refer  to  Table  4). 
Two  of  these  exceedances  occurred  at 
the  Alton  monitoring  site  in  Illinois. 
Although  this  was  the  only  monitoring  . 
site  recording  more  than  one 
exceedance  in  1996,  under  section 
181(a)(5)  of  the  Act.  the  St.  Louis  area 
foiled  to  qualify  for  an  attainment  date 
extension  based  on  1996  air  quality 
data. 
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Table  3.— Ozone  Exceedances  in  the  St.  Louis  Area— 1996 


Site  ID* 


Site  Type  ■> 


Date 


PPM 


Missouri  Sites: 

Amok*— 2^-099-0012 

West  Alton— 29-183-1002  

Orchard  Famns— 29-^183-1004 

S.  Llndbergr>— 29-18&-O001   ..., 

S.  Broadway— 29-510-0007  ..., 
Illinois  Sites: 

Nortt)  Walcott— 17-119-3007  .. 

Alton— 17-119-0008 

Altoo— 17-11^-0006 


SPM  .... 

NAMS.. 

SLAMS 

SLAMS 

SLAMS 

SLAMS 
SLAMS 
SLAMS 


June  20,  1996 
June  13,  1996 
June  28,  1996 
June  20,  1996 
June  20.  1996 

June  13, 1996 
June  13,  1996 
June  14, 1996 


0.133 
0.136 
0.147 
0.130 
0.131 

0.135 
0.128 
0.127 


■The  sequence  of  nunnbers  in  this  column  denote  the  monitoring  sites'  Identification  numbers  within  the  Aerometric  Information  Retrieval  Sys- 
tem (AIRS). 

» SPM  stands  for  Special  Purpose  Monitor.  NAMS  stands  for  National  Air  Monitorir)g  Station.  SLAMS  starKls  for  State  aruj  Local  Air  Monitoring 
Station. 


Once  EPA  determines  an  area  has 
failed  to  attain  the  NAAQS  and  is  not   ■ 
eligible  for  an  attainment  date  extension 
under  the  provisions  of  section 
181(a)(5),  section  181(b)(2)(B)  of  the  Act 
stipulates: 

The  Administrator  shall  publish  a  notice  in 
the  Federal  Register,  no  later  than  6  months 
following  the  aUainment  date,  identifying 
each  area  that  the  Administrator  has 
determined  imder  subparagraph  (A)  as 
having  foiled  to  attain  and  identifying  the 
reclassification,  if  any,  described  under 
subparagraph  (A). 


Table  4  lists  the  average  ntunber  of 
days  when  ambient  ozone 
concentrations  exceeded  the  l-hoiu 
ozone  standard  at  each  monitoring  site 
in  the  St.  Louis  area  for  the  period 
1994-1996.  The  ozone  design  value  for 
each  monitor  is  also  listed  for  the  same 
period.  A  complete  listing  of  the  ozone 
exceedances  for  each  monitoring  site,  as 
well  as  EPA's  calculations  of  the  design 
values,  can  be  found  in  the  docket  file. 
The  data  in  Table  3  show  that  for  1994- 
1996,  seven  monitoring  sites  in  the  St. 


Louis  area  averaged  more  than  one 
exceedance  day  per  year.  Therefore, 
pursuant  to  section  181(b)(2)(A)  of  the 
CAA,  EPA  is  here  making  a  final 
determination  that  the  St  Louis  area  did 
not  attain  the  l-houir  standard  by  the 
November  15, 1996,  deadline.  Note  the 
air  quality  data  in  Table  4  were 
available  for  comment  in  our  March  18. 
1999.  proposed  finding  of  the  area's 
failure  to  attain  the  ozone  NAAQS.  We 
received  no  comments  pertaining  to  the 
accuracy  of  these  data. 


Table  4.— Air  Quality  Monitoring  Data  for  the  St.  Louis  Area  (1994-1996) 


Site 


Number  of 

expected  days 

over  standard 

(1994-1996) 


Average  num- 
ber of  ex- 
pected 
exceedance 
days  per  year 


Site  design 
value 
(ppm) 


Missouri  Sites: 

Arnold— 29-099-0012 

West  Alton— 29-183-1002 

Orchard  Farms— 29-183-1004  ... 

South  Undbergh— 29-189-0001  , 

Queeny  Part<— 29-189-0006 

55  Hunter— 29-189-3001   

3400  Persball— 29-189-5001  

Rock  Road— 29-189-7002  

South  Broadway— 29-510-0007  . 

River  DesPeres'=— 29-510-0062 

1122  Clartc- 29-510-0072 

Newstead— 29-510-0080 

Illinois  Sites: 

Alton— 17-119-0008 

West  Division— 17-119-1009  

Poag  Road— 17-119-2007  

North  Walcott— 17-119-3007  

East  St.  Louis— 17-163-0010 


5.0 
9.9 
3.6 
3.0 
6.1 
3.0 
3.0 
5.0 
1.0 
1.0 
0.0 
1.0 

4.0 
2.0 
3.1 
4.0 
1.0 


•1.7 

•3.3 

•1.2 

1.0 

•2.0 

1.0 

1.0 

•1.7 

0.3 

1.0 

0.0 

0.3 

•1.3 
0.7 
1.0 

•1.3 
0.3 


0.126 
'0.136 
0.133 
0.124 
0.129 
0.123 
0.118 
0.125 
0.106 
0.101 
0.089 
0.108 

0.127 
0.110 
0.124 
0.125 
0.108 


>  In  accordance  with  40  CFR  part  50,  appendix  H,  a  violation  occurs  when  the  average  number  of  expected  exceedances  is  greater  than  1 .05. 
"Represents  the  1996  desian  value  for  the  St.  Louis  area. 
<=  Site  discontinued  at  end  of  1995  ozone  season. 


Why  Did  EPA  Defer  Making  a 
Determination  Regarding  the  St.  Louis 
Area's  Attainment  Status  Beyond  the 
Timeframe  Prescribed  by  the  CAA? 

For  some  time,  EPA  has  recognized 
that  pollutant  transport  can  impair  an 


area's  ability  to  meet  air  quality 
standards.  In  March  1995  a 
collaborative.  Federal-state  process  to 
assess  the  ozone  transport  problem 
began.  Through  a  two-year  effort  known 
as  the  Ozone  Transport  Assessment 


Group  (OTAG),  EPA  worked  in 
partnership  with  the  37  easternmost 
states  and  the  District  of  Columbia, 
industry  representatives,  academia,  and 
environmental  groups  to  develop 
recommended  strategies  to  address 
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transport  of  ozone  and  ozone-forming 
pollutants  across  state  boundaries. 

Oa  November  7, 1997,  EPA  acted  on 
OTAG's  recommendations  and  issued  a 
proposal  (the  proposed  oxides  of 
nitrogen  (NOx)  SIP  call,  62  FR  60318) 
requiring  22  states  and  the  District  of 
Ckilimibia  to  submit  state  plans 
addressing  the  regional  transport  of 
ozone.  These  state  plans,  or  SIPs,  will 
decrease  the  transport  of  ozone  across 
state  boundaries  in  the  eastern  half  of 
the  United  States  by  reducing  emissions 
of  nitrogen  oxides  (a  precursor  to  ozone 
formation  known  as  NOx).  EPA  took 
final  action  on  the  NOx  SIP  call  on 
October  27,  1998  (63  FR  57356).  EPA 
expects  the  final  NOx  SIP  call  will  assist 
many  areas  in  attaining  the  l-hour 
ozone  standard. 

On  July  16, 1998,  in  consideration  of 
these  factors  and  the  realization  that 
many  areas  are  unable  to  meet  the  CAA- 
mandated  attainment  dates  due  to 
transport,  EPA  issued  an  attaiiunent 
date  extension  policy.  Under  this 
policy,  the  attainment  date  for  an  area 
may  be  extended  provided  that  the 
following  criteria  are  met:  (1)  The  area 
is  identified  as  a  downwind  area 
affected  by  transport  from  either  an 
upwind  area  in  the  same  state  with  a 
later  attainment  date,  or  an  upwind  area 
in  another  state  that  significantly 
contributes  to  downwind  nonattainment 
(by  "affected  by  transport,"  EPA  means 
an  area  whose  air  quality  is  afiscted  by 
transport  from  an  upwind  area  to  a 
degree  that  affects  the  area's  ability  to 
attain);  (2)  an  approvable  attainment 
demonstration  is  submitted  along  with 
any  necessary,  adopted  local  measures 
and  with  an  attainment  date  that  shows 
that  the  area  will  attain  the  1-hour 
standard  no  later  than  the  date  that  the 
reductions  are  expected  from  upwind 
areas  under  the  final  NOx  SIP  call  and/ 
or  the  statutory  attainment  date  for 
upwind  nonattainment  areas,  i.e., 
a««iiming  the  boundary  conditions 
reflecting  those  upwind  reductions:  (3) 
the  area  has  adopted  all  applicable  local 
measures  required  under  the  area's 
current  classification  and  any  additional 
measures  necessary  to  demonstrate 
attainment,  assuming  the  reductions 
occur  as  required  in  the  upwind  areas; 
and  (4)  the  area  provides  it  will 
irapleBent  all  adopted  measures  as 
expeditiously  as  practicable,  hut  no  later 
than  the  date  by  which  the  upwind 
reductions  needed  for  attainment  will 
be  achieved  (64  FR  14441.  March  25, 
1999). 

EPA  contemplated  that  whan  it  acted 
to  approve  such  an  area's  attainment 
demonstration,  it  would,  as  necessary, 
extend  that  area's  attainment  date  to  a 
date  appropriate  for  that  area  in  light  of 


the  schedule  for  achieving  the  necessary 
upwind  reductions.  As  a  result,  the  area 
would  no  longer  be  subject  to 
reclassification  or  "bump-up"  for  failure 
to  attain  by  its  original  attainment  date 
under  section  181(b)(2). 

EPA's  final  NOx  SIP  call  specifically 
noted  that  St.  Louis'  ability  to  meet  the 
1-hour  ozone  standard  is  impaired  by 
pollutants  transported  from  upwind 
areas.  Therefore,  EPA  believes  that  the 
first  of  the  transport  criteria  has  been 
satisfied.  However,  before  the  St.  Louis 
area  could  qualify  for  an  attainment  date 
extension  under  the  extension  policy, 
the  remainder  of  the  criteria  specified  in 
the  extension  policy  woidd  have  to  be 
met. 

In  October  1998,  EPA  notified  the 
Governors  of  Missouri  and  Illinois  of  the 
availability  of  the  extension  policy.  EPA 
also  requested  that,  if  they  wished  to 
demonstrate  their  eligibility  for  the 
extension  policy,  the  Governors  respond 
to  EPA  wiUi  letters  committing  their 
respective  states  to  meet  the 
requirements  necessary  to  qualify  for  an 
attainment  date  extension  imder  the 
policy  by  November  15, 1999. 

On  November  23, 1998,  Missouri 
submitted  a  letter  to  EPA  providing  a 
commitment  to  meet  the  requirements 
of  the  extension  policy.  Similarly,  on 
December  15, 1998,  Illinois  submitted  a 
letter  to  EPA  providing  a  commitment  to 
meet  the  requirements  of  the  extension 
policy.  (EPA's  letters  notifying  the 
Missouri  and  Illinois  Governors  of  the 
extension  policy,  and  the  respective 
responses  are  included  in  the  docket  for 
this  rulemaking.) 

As  previously  noted,  on  March  18, 
1999,  EPA  proposed  (64  FR  13384)  its 
finding  that  the  St.  Louis  area  failed  to 
attain  the  1-hour  ozone  NAAQS  by  its 
attainment  date  and  annoui*.^  the 
area's  potential  eligibility  far  an 
attainment  date  extension  under  the 
extension  policy.  The  area's  eligibility 
was  dependent  in  part,  on  EPA's 
approval  of  an  attainment 
demonstration. 

On  April  17.  2000,  EPA  proposed  two 
ahemative  actions  (65  FR  20404)  with 
respect  to  the  Illinois  and  Missouri  1- 
hour  ozone  attainment  demonstration 
SIPs  for  the  St.  Louis  area.  Our  proposed 
actions  described  the  conditions  that 
EPA  anticipated  would  lead  to  final 
action  OD  both  alternatives. 

EPA  proposed  to  approve  the  plans, 
with  final  approval  contingent  upon  the 
states  making  certain  additional 
siibmissioas  in  accordance  with  a 
specified  tchedule.  If  these  additional 
submissions  were  approved  after  further 
notice  and  comment,  EPA  would  extend 
the  St.  Louis  area's  attainment  date  to  a 
date  consistent  with  the  approved 


attainment  demonstration.  Under  these 
circumstances,  the  area  would  retain  its 
moderate  nonattainment  status.  In  other 
words,  EPA  proposed  to  defer  the 
attainment  determination  required 
under  section  181(b)(2)(B)  of  the  Act 
until  such  time  as  the  new,  extended 
attaiiunent  date  had  passed. 

Alternatively,  EPA  proposed  to 
disapprove  the  attainment 
demonstration  SIPs  if  Illinois  and 
Missouri  did  not  make  certain 
additional  submissions  in  accordance 
with  the  specified  schedule  or  such 
submissions  were  deemed  imapprovable 
after  notice  and  comment. 

Why  Is  This  Action  Necessary? 

In  November  1998.  the  Sierra  Club 
and  the  Missouri  Coalition  for  the 
Enviroimient  filed  a  complaint  in  the 
United  States  District  Court  for  the 
District  of  Columbia  against  EPA  {Sierra 
Club  v.  Browner  (now  Sierra  Club  v. 
Whitman.  No.  98-2733  (CKK))  alleging 
that  EPA  failed  to  publish  notice  of  the 
reclassification  of  the  St.  Louis  area  to   . 
"serious"  nonattainment,  and  alleging 
failure  of  EPA  to  act  on  a  number  of  SIP 
revisions  submitted  by  Missouri  to 
control  ozone  precursors.  The  states  of 
Missouri  and  Ulinois  and  a  group  of 
Missouri  industry  associations 
intervened  in  the  litigation. 

With  respect  to  the  reclassification 
issue,  EPA  acknowledged  that  it  had  a 
duty  to  make  a  determination  on  the 
attainment  status  of  the  area  by  May  15, 
1997,  and  that  it  had  not  made  a 
determination.  EPA  asked  the  Court  for 
a  schedule  for  a  final  resolution  of  the 
reclassification  which  would  allow  the 
states  to  make  the  necessary 
submissions,  and  for  EPA  to  determine 
whether  the  area  could  qualify  for  an 
attainment  date  extension. 

The  Court  dismissed  all  of  the  claims 
relating  to  failure  of  EPA  to  act  on  the 
Missouri  SIP  revisions.  On  the 
reclassification  issue,  the  Court  in  an 
opinion  and  Order  filed  January  29, 
2001,  rejected  the  Sierra  Club  request 
that  the  Court  order  EPA  to  publish  a 
particular  determination  (that  the  area 
failed  to  attain  the  standard)  and 
rejected  Sierra  Club's  request  to  make 
the  determination  retroactive  to  May 
1997.  However,  the  Court  noted  that  the 
Act  required  that  EPA  aiake  an 
attainment  determination  and  that  the 
determination  was  to  have  been  made 
by  May  15, 1997.  The  Court  also  noted 
that  a  "determination  of  nonattainment" 
would  result  in  a  higher  classification 
by  operation  of  law. 

The  Court  stated  that  it  wotild  require 
EPA  to  "reach  its  statutorily  required 
determination  prompUy,"  and  ordered 
EPA  to  make  its  determination,  no  later 
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than  March  12,  2001,  "whether  the  St. 
Louis  NAA  attained  the  requisite  ozone 
standards."  It  also  ordered  EPA  to 
publish  notice  of  the  determination,  as 
required  by  the  Act,  by  March  12,  2001. 
EPA  subsequenUy  requested  and  the  . 
Court  granted  an  extension  to  March  20. 
2001,  for  publishing  notice.  Oiir  final 
determination  and  this  notice  are  in 
direct  response  to  the  Court's  Order. 

What  Progress  Have  Missouri  and 
Illinois  Made  Towards  Meeting  the 
Requirements  of  the  Attaiiunent  Date 
Extension  Policy? 

Missouri  and  Illinois  have  met  most 
of  the  requirements  of  the  extension 
policy.  Both  states  submitted  and  EPA 
has  approved  regiilations  or  negative 
declarations  fully  addressing  volatile 
organic  compound  (VOC)  reasonably 
available  control  technology  (RACT) 
controls  for  major  VOC  sources. 
Missouri  submitted  and  EPA  approved 
a  regulation  addressing  NOx  RACT 
within  the  Missouri  portion  of  the 
nonattainment  area  (65  FR  31482)  and 
utility  NOx  emissions  across  the  state 
(65  FR  82285).  Illinois  has  submitted  a 
draft  statewide  NOx  regulation 
addressing  utility  emissions  and  is  on 
schediUe  to  submit  it  in  final  form  in 
April  of  this  year.^  Finally,  Missouri 
and  Illinois  submitted  a  joint  attainment 
demonstration  as  required.  However,  an 
August  31,  2000,  decision  rendered  by 
the  United  States  Court  of  Appeals  for 
the  D.C.  Circuit,  discussed  later  in  this 
notice,  necessitated  further  revisions  to 
the  attainment  demonstration.  Missouri 
has  submitted  its  final  attainment 
demonstration  and  Illinois  is  expected 
to  submit  a  final  attainment 
demonstration  by  April  2001. 


What  Other  Actions  Have  Illinois  and 
Missouri  Taken  To  Improve  Air  Quality 
in  the  St.  Louis  Area? 

EPA  has  approved,  and  Illinois  has 
implemented,  VOC  emission  reductions 
as  part  of  the  state's  15  percent  Rate-of- 
Progress  Plan  (ROPP  or  15  percent  plan) 
(see  62  FR  66279).  Illinois  has 
implemented  VOC  controls  including: 
(1)  Requiring  the  lowering  of  Reid  Vapor 
Pressure  of  gasoline  to  7.2  poimds  per 
square  inch  (decreased  volatility);  (2) 
transportation  control  measures;  (3) 
automobile  refinishing  emission  control 
regulations;  (4)  marine  vessel  loading 
emission  control  regulations;  (5) 
tightened  RACT  standards  and  emission 
cutoffs  for  various  industrial  source 
categories;  (6)  undergroimd  gasoline 
storage  tank  breathing  emission 
controls;  (7)  organic  chemical  batch 
process  RACT  regulations;  and  (8) 
expansion  of  basic  vehicle  inspection 
and  maintenance  (I/M)  area  coverage. 
Illinois  has  implemented  an  enhanced 
vehicle  I/M  program  and  cold-cleaner 
degreasing  regiilations,  which  should 
further  reduce  VOC  emissions  in  the 
Illinois  portion  of  the  St.  Louis  area. 
Illinois  has  adopted  and  implemented  a 
contingency  plan  resulting  in  additional 
VOC  control  measures. 

The  state  of  Missouri  has  also  taken 
a  number  of  actions  to  improve  air 
quality  in  the  St.  Louis  area.  As  part  of 
its  approved  15  percent  ROPP  (65  FR 
31485),^  the  state  adopted  many  of  the 
same  VOC  RACT  regulations  as  Illinois. 
Missouri  has  also  adopted  and 
implemented  a  contingency  plan  which 
included  additional  VOC  control 
measures.  In  July  1998,  the  Governor  of 
Missouri  chose  to  participate  in  the 
Federal  reformidated  gasoline  (RFG) 
program.  EPA  established  an 
implementation  date  for  RFG  based  on 
the  Governor's  request  in  a  Federal 


Register  notice  published  on  March  3. 
1999  (64  FR  10366).  In  addition,  the 
state  of  Missouri  has  implemented  an 
upgraded  I/M  program  for  motor 
vehicles  which  EPA  approved  on  May 
18,  2000  (65  FR  31480).  This  program  is 
a  major  part  of  the  15  percent  ROPP  and 
Mdll  result  in  a  significant  reduction  in 
emissions  when  fully  implemented  in 
the  coming  years.  EPA  also  notes  that 
Missouri  implemented  a  Stage  n  vapor 
recovery  program  in  the  1980s  to  reduce 
emissions  which  occur  during  the 
refueling  of  gasoline-powered  vehicles. 

What  Is  the  Area's  New  Classification? 

Section  181(b)(2)(A)  of  the  Act 
requires  that,  when  an  area  is 
reclassified  for  failure  to  attain,  its 
reclassification  be  the  higher  of  the  next 
higher  classification  or  the  classification 
applicable  to  the  area's  ozone  design 
value  at  the  time  the  notice  of 
reclassification  is  published  in  the 
Federal  Register.  The  design  value  for 
the  St.  Louis  area  for  1994-1996,  i.e.. 
the  period  on  which  the  Act  prescribes 
the  area's  attainment  status  must  be 
judged,  was  0.136  ppm.  The  design 
value  of  the  St.  Louis  area  at  the  time 
of  the  proposed  finding  of  failure  to 
attain  was  based  on  air  quality 
monitoring  data  from  1996  through 
1998.  The  design  value  for  the  most 
recent  compliance  period,  1998-2000,  is 
0.127  ppm.  This  design  value  of  0.127 
ppm  falls  within  the  range  linked  to 
classification  of  "marginal" 
nonattainment.  By  contrast,  the  next 
higher  classification  for  the  St.  Louis 
area  is  "serious"  nonattainment.  Since 
"serious"  is  a  higher  nonattainment 
classification  than  "marginal,"  under 
the  statutory  scheme  prescribed  by  the 
Act,  the  area  is  reclassified  to  serious 
nonattainment  on  the  effective  date  of 
this  rule.  Refer  to  Tables  5  and  6  below. 


Table  5.— Air  Quality  Monitoring  Data  for  the  ST.  Louis  Area  (1996-1998) 


SNe 


Number  of 

expected  days 

over  standard 

(1996-1998) 


Average 

number  of 

expected 

exceedanca 

days  per  year 


Site  design 
value  (ppm) 


Missouri  SMes: 

Arnold  29-099-0012  .'. 

West  Alton  29-183-1002  

Orchard  Farms  29-183-1004  

Bonne  TenB-=  29-186-0005 

«outh  Undberg  29-189-0001  

Queeny  Parle  29-189-0006  

55  Hunter  29-189-3001  

3400  Perstiall  29-189-5001   

Rock  Road  29-189-7002 


3.0 
4.0 
2.1 
1.0 
3.2 
1.0 
1.0 
2.0 
1.0 


1.0 
•1.3 
0.7 
0.3 
•1.1 
0.3 
0.3 
0.7 
0.3 


0.118 
"0.131 
0.118 
0.106 
0.119 
0.110 
0.109 
0.117 
0.116 


'  In  addition,  Illinois  it  required  to  comply  with 
the  NOx  SIP  call.  Missouri  is  not  currently  subject 
to  the  SIP  call.  The  D.C  Circuit  remanded  to  EPA 
the  issue  of  the  extent  to  which  Missouri  should  be 


covered,  and  EPA  has  not  yet  responded  to  that 
remand. 

^  A  petition  for  review  of  EPA's  approval  of  the 
15  percent  ROPP  is  currently  pending  in  the  8th 


Circuit  Court  of  Appeals  (Sierra  Club,  el  al.  v. 
USEPA,  No.  00-2744). 
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Table  5.— Air  Quauty  Monitoring  Data  rdr  the  ST.  Louis  Area  (1996-1998)— Continued 


Site 


Sou»  Broadway  29-510-0007 

1122  Ctaik  29-510-0072  

Newstead  29-510-0080 

Illinois  SMes: 

Allon17-1 19-0008  

Wast  Division  17-119-1009 

Poag  Road  17-119-2007  

Nodh  Walcott  17-1 19-3007 

East  St.  Louis  17-163-0010  .... 


Number  of 

expected  days 

over  standard 

(1996-1998) 


2.0 
1.0 
0.0 

2.0 
0.0 
1.0 
2.0 
1.0 


Average 

number  of 

expected 

exceedance 

days  per  year 


0.7 
0.3 
0.0 

0.7 
0.0 
0.3 
0.7 
0.3 


Site  design 
value  (ppm) 


0.107 
0.094 
0.107 

0.116 
0.110 
0.118 
0.117 
0.101 


aA  violation  occurs  when  ttte  average  numtwr  of  expected  exceedances  is  greater  than  1.05. 

b  Represents  the  1996-1996  design  value  for  the  St.  Louis  Area. 

c  Site  initialed  sampling  at  the  begvming  of  ozone  season  (April  1)  1996. 


Table  6.— Air  Quality  Monitoring  Data  for  the  ST.  Louis  Area  (1998-2000) 

Site 

Number  of 

expected  days 

over  standard 

(1996-2000) 

Average 

number  of 

expected 

exceedance 

days  per  yecu' 

Site  design 
value  (ppm) 

Missouri  Sites: 

Afraid  29-099-0012          _     

2.0 
6.2 
3.1 
0.0 
1.2 
2.0 
2.0 
2.0 
2.0 
1.0 
2.0 
0.0 
0.0 

1.0 
0.0 
0.0 
1.0 
1.0 

0.7 
•2.1 
1.0 
0.0 
0.4 
0.7 
0.7 
0.7 
0.7 
0.3 
0.7 
0.0 
0.0 

0.3 
0.0 
0.0 
0.3 
0.3 

0.122 

Wtal  Alton  29-183-1002      „ 

»'0.127 

Orchard  Farms  29-1 83-1 004  „ 

Bonne  Terre  29-186-0005 ~ -..., 

Soulh  Lindberg  29-189-0001  » 

Queeny  Parte  29-1 89-0006  

55  Hixiter  29-ia9-3(X)1                                        „ ~~ 

0.124 
0.114 
0.116 
0.116 
0.110 

3400  PershaN  29-189-5001  

0.118 

Rock  Road  29-1 89- AWe „ 

Souii  Broadway  29-510-0007 , 

0.122 
0.107 

1122  Claric  29-510-0072           - 

0.105 

Newstead  =  29-51 0-0080 -... 

MnmariTtta'*  P9-51 0-0086    

0.112 
0.107 

Illinois  Sites: 

ANon  17-11 9-0008  ~. 

West  Division  17-1 19-1008 .'. 

0.112 
0.113 

Poao  Road  17-1 19-2007  „ 

0.114 

North  Walcott  17-1 19-3007 _ - 

Fast  St  1  miis  17-163-0010         

0.112 
0.110 

>A  vidalion  occurs  when  the  average  number  of  expected  exceedances  is  greater  than  1.05. 

"Represents  the  1998-2000  design  value  for  the  St.  Louis  Area. 

<:  Site  dtoconlirHied  at  end  of  1999  ozone  season. 

••Site  initiated  sampling  at  the  beginning  of  ozone  season  (April  1)  2000. 


What  Is  the  New  Attainment  Date  for 
the  St.  Louis  Area? 

Under  section  181(a)(1)  of  the  Act,  the 
new  attainment  deadline  for  moderate 
ozone  nonattainment  areas  reclassified 
to  serious  under  section  181(b)(2)  would 
genwally  be  as  expeditious  as 
practic^le  but  no  later  than  the  date 
applicable  to  the  new  classification,  i.e., 
November  15, 1999.  However,  for  the 
reasons  given  above,  EPA  did  not 
finalize  the  determination  and 
reclassification  prior  to  November  15, 
1999.  As  the  Court  acknowledged  in  its 
opinion,  it  is  too  late  for  the  area  to 
demonstrate  attainment  by  that  date.  In 
our  March  18, 1999,  proposal,  we 
recognized  that  November  1999,  would 


not  be  a  realistic  attainment  date  and 
expressed  our  belief  that  we  need  to 
establish  an  appropriate  attainment  date 
(later  than  November  1999)  for  the  area 
in  the  event  of  a  reclassification.  Thus, 
we  discussed  and  invited  comment 
regarding  options  for  estabUshing  a  new 
attainment  date.  These  options  were 
based  on  our  belief  that  Uie  new 
attainment  date  should  be  as 
expeditious  as  practicable,  taking  into 
account  any  pertinent  factors. 

Section  182(i)  states  that  the 
Administrator  may  adjust  applicable 
deadlines  (other  than  attainment  dates) 
to  the  extent  such  adjustment  is 
necessary  or  appropriate  to  ensure 
consistency  for  submission  of  the  new 


requirements  *  applicable  to  an  area 
which  has  been  reclassified.  Where  an 
attainment  date  has  already  passed  and 
is  therefore  impossible  to  meet,  EPA 
reasoned  that  the  Administrator  may 
establish  an  attainment  date  later  than 
the  date  that  has  passed  since  it  is 
impossible  to  acldeve  attainment  by  that 
date.  EPA  also  noted  another  provision 
of  the  Act,  section  110(k)(5),  pertaining 
to  findings  of  SIP  inadequacy,  which 
allows  the  Administrator  to  adjust 
attainment  dates  when  such  dates  have 
passed.  Although  this  latter  provision  is 


*  An  area  reclassified  to  serious  is  required  to 
submit  SIP  revisions  addressing  the  serious  area 
requirements  for  the  1-hour  ozone  standard  listed 
in  section  lS2(c)  of  the  CAA. 
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not  direcdy  applicable  to  a 
reclassification.  EPA  believes  that  the 
provision  illustrates  a  recognition  by 
Congress  of  limited  instances  in  which 
it  becomes  necessary  to  adjust 
attainment  dates,  particularly  where  it  is 
otherwise  impossible  to  meet  the 
statutory  date.  When  making  such 
adjustments,  EPA  believes  that  it  must 
establish  a  new  date  in  accordance  with 
the  principle  that  attainment  must  be 
achieved  as  expeditiously  as 
practicable. 

One  option,  as  discussed  in  the 
proposal,  is  to  construct  a  schedule 
consistent  with  recent  reclassifications 
of  other  areas.  EPA  reclassified  other 
moderate  ozone  nonattainment  areas, 
including  Phoenix,  Arizona;  Santa 
Barbara.  California;  and  Dallas-Fort 
Worth,  Texas;  on  November  6, 1997, 
Decevobet  10, 1997,  and  February  18, 
1998,  respectively  (62  FR  60001,  62  FR 
65025,  and  63  FR  8128).  In  these  cases, 
the  new  attainment  date  was  Novmnber 
15, 1999.  The  most  recent 
reclassification  was  for  the  Dallas-Fort 
Worth  area.  EPA  published  the  notice 
reclassifying  this  area  on  February  18, 
1998,  thereby  providing  approximately 
21  months  for  the  area  to  attain  the 
standard.  EPA  thus  proposed  that  an 
approach  consistent  with  that  of  the 
Dallas-Fort  Worth  area  might  constitute 
an  adequate  period  for  a  moderate 
nonattainment  area  to  attain  the 
standard  where  the  new  attainment  date 
had  not  yet  lapsed  but  where  there  was 
less  time  remaining  than  the  Act  had 
contemplated.  EPA  thus  suggested,  as 
one  option,  an  attainment  date  in 
keeping  with  the  time  frame  allowed  for 
the  Dallas-Fort  Worth  area,  i.e.,  21 
months  firom  publication  of  the  final 
reclassification  notice. 

Another  option  discussed  in  the 
proposal  allowed  for  the  consideration 
of  the  impacts  of  pollutant  transport.  In 
other  words,  the  new  attainment  date 
would  coincide  with  the  date  set  for 
upwind  area  reductions  under  the  NOx 
SIP  call,  which  at  the  time  was  2003.^ 
In  proposing  this  option,  EPA  reasoned 
that  Congress  did  not  intend  to  impose 
on  a  nonattainment  area  the  entire 
responsibility  for  the  transported 
pollution  the  nonattainment  area 
receives.  This  solution  imposes  more 


>  On  August  30,  2000,  the  United  States  Court  of 
Appeals  for  the  D.C  Circuit  issued  anX>rder 
{Michigan  v.  EPA,  No.  9»-1497,  August  30,  2000) 
extenditig  the  compliance  date  for  the  NOx  SIP  call 
from  May  1,  2003,  to  May  31,  2004.  (The  merits  of 
the  NOx  SIP  call  rule  were  addressed,  and  the  rule 
generally  upheld,  in  Michigan  v.  EPA,  213F.3d663 
(D.C.  Cir.  2000),  cert.  Den.,  532  U.S.  _  (2001)).  The 
effisct  of  this  ruling  is  that  the  regional  NOx 
emission  reductions  relied  on  in  the  attainment 
demonstration  cannot  be  assumed  to  occur  before 
the  Court-ordered  compliance  date. 


Stringent  controls  on  local  sources,  but 
allows  upwind  controls  to  come  into 
place  prior  to  attainment.  In  the  NOx 
SIP  call  rulemaking,  EPA  found  that, 
overall,  17  percent  of  the  ozone 
nonattainment  in  St.  Louis  comes  from 
emissions  in  upwind  states  (Air  Quahty 
Modeling  Technical  Support  Document 
(TSD)  for  the  NOx  SIP  Call,  Docket  Item 
VI-B-11,  electronically  available  at 
www.epa.gov/ttn/oarpg/otag/aqtsd).  In 
terms  of  individual  upwind  states,  EPA 
found  that  emissions  from  Kentucky 
make  a  significant  contribution  to  1- 
hour  ozone  nonattainment  in  the  St. 
Louis  nonattainment  area.  The 
magnitude,  frequency,  and  relative 
amoimt  of  contributions  from  Kentucky 
to  St.  Louis  are  described  in  the  TSD  for 
each  of  the  two  modeling  techniques 
relied  on  for  the  NOx  SIP  call 
rulemaking.  As  an  example,  based  on 
source  apportionment  modeling, 
Kentucky  contributes  5  parts  per  billion 
(ppb),  to  14  percent  of  the  1-hour 
exceedances  predicted  in  St.  Louis. 
Also,  the  highest  daily  average  1-hour 
contribution  from  Kentucky  to  St.  Louis 
is  5  ppb  which  is  4  percent  of  the 
average  1-hour  ozone  concentration 
>=125  ppb  in  St.  Louis  on  that  day. 
Based  on  independent  technique. 
Kentucky  contributes  at  least  2  ppb  to 
36  percent  of  the  1-hour  exceedances  in 
St  Louis  with  a  maximum  contribution 
of  4  ppb.  EPA  received  comments  on  the 
appropriate  attainment  date  for  the  area. 
The  comments  and  EPA's  responses  can 
be  foimd  in  a  separate  section  of  this 
document. 

Upon  consideration  of  the  comments, 
EPA  has  decided  that  an  attainment  date 
which  is  as  expeditiously  as  practicable 
and  accounts  for  the  upwind  reductions 
associated  with  the  NOx  SIP  call  is  the 
most  appropriate.  Therefore,  we  are 
establishing  November  15,  2004,  as  the 
next  applicable  attainment  date  for  the 
St.  Louis  area.  Doing  so  ensiu«s  that  the 
next  determination  with  respect  to  the 
area's  attainment  status  will  be  based  on 
air  quality  data  that  reflect 
improvements  that  result  both  from 
local  control  measures  and 
implementation  of  the  NOx  SIP  call, 
wltich  now  has  a  compliance- date  of 
May  31,  2004. 

When  Must  Missouri  and  Illinois  Submit 
SIP  Revisions  Fulfilling  the 
Requirements  for  Serious  Ozone 
Nonattainment  Areas? 

In  addition  to  establishing  a  new 
attainment  date,  EPA  must  also  address 
the  schedule  by  which  Illinois  and 
Missoiui  are  required  to  submit  SIP 
revisions  meeting  the  CAA's  pollution 
control  requirements  for  serious  areas. 
An  option  on  which  EPA  invited 


comments  (64  FR  13384),  is  to  require 
that  the  states  submit  SIP  revisions  . 
fulfilling  all  of  the  serious  area 
requirements,  no  later  than  one  year 
after  final  action  on  the  reclassification. 
The  measures  required  by  section  182(c) 
of  the  CAA  include,  but  are  not  limited 
to,  the  following:  (1)  Attainment  and 
reasonable  further  progress 
demonstrations;  (2)  enhanced  vehicle  1/ 
M  programs;  (3)  clean-fuel  vehicle 
programs;  (4)  the  major  source  threshold 
being  defined  as  50  tens  per  year;  (5) 
more  stringent  new  source  review 
requirements;  (6)  an  enhanced  air 
monitoring  program;  and  (7) 
contingency  provisions. 

Illinois  submitted  a  conunent 
supporting  a  deadline  of  12  months  for 
submittal  of  the  SIP  revisions  meeting 
the  CAA's  pollution  control 
requirements  for  serious  areas  and  EPA 
received  no  adverse  conunents  on  the 
12-month  option.  EPA  behoves  that  a 
submittal  deadline  of  12  months  after 
the  effective  date  of  the  determination 
and  reclassification  will  give  the  states 
adequate  time  to  adopt  and  submit  the 
additional  serious  area  requirements. 
EPA  also  notes  that  the  12-month 
deadline  is  consistent  with  the  time 
given  to  other  areas  (such  as  Dallas-Fort 
Worth,  Phoenix,  and  Santa  Barbara) 
which  were  reclassified  from  moderate 
to  serious.  Therefore,  EPA  is  requiring 
Missouri  and  Illinois  to  submit  SIP 
revisions  addressing  the  Act's  pollution 
control  requirements  for  serious  ozone 
nonattainment  areas  within  12  months 
of  the  effective  date  of  this  rule. 

What  Comments  Were  Received  on  the 
Proposed  Determination  of 
Nonattainment  and  Reclassification, 
and  How  Has  EPA  Responded? 

EPA  received  comments  on  the 
proposed  Clean  Air  Reclassification  and 
Notice  of  Potential  EUgibiUty  for 
Attainment  Date  Extension,  Missouri 
and  lUinois,  dated  March  18, 1999  (64 
FR  13384).  Comments  were  submitted 
by  Lewis  C.  Green  and  Douglas  R. 
WiUiams  on  behalf  of  the  Sierra  Club 
and  the  Missouri  Coalition  for  the 
Environment,  by  the  Illinois 
Enviromnental  Protection  Agency,  and 
by  the  Missouri  Department  of  Natural 
Resources.  EPA  also  received  comments 
on  the  proposed  approval  of  the  Illinois 
and  Missoim  attainment  demonstration 
and  request  for  attainment  date 
extension  dated  April  17,  2000  (65  FR 
20404).  Comments  on  the  latter  notice 
were  submitted  by  Lewis  C.  Green  on 
behalf  of  the  Sierra  Club  and  the 
Missouri  Coalition  for  the  Environment 
(which  also  incorporated  comments 
dated  March  20.  2000.  submitted  in 
response  to  EPA's  proposed  rulemaking 
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on  Missouri's  ROPP,  65  FR  8083, 
February  17.  2000),  by  the  St.  Louis 
Regional  Chamber  and  Growth 
Association,  and  by  the  Illinois 
Environmental  Protection  Agency. 
Although  the  April  17,  2000,  proposal 
includes  some  issues  beyond  the  scope 
of  the  March  18,  1999,  proposed 
reclassification  (and  EPA  is  not  acting 
on  that  proposal  in  this  action),  some  of 
the  comments  are  relevant  to  the  March 
18, 1999,  proposal.  Therefore,  in  this 
action  EPA  is  addressing  the  relevant 
comments  on  the  March  18,  1999, 
proposal  and  the  relevant  comments  on 
the  April  17,  2000,  proposal.  A 
summary  of  the  comments,  and  EPA's 
responses  to  the  comments,  is  provided 
below. 

Comments  Relating  to  Necessity  and 
Scope  of  a  Reclassification 

Comment  1 ;  In  a  multistate  area,  EPA 
should  consider  severing  the  area  for 
reclassification  purposes  if  one  state  is 
attaining  the  standard.  In  addition, 
where  one  state  has  "compUed  with  all 
statutory  requirements,"  EPA  should 
use  the  provisions  of  the  Act  "to  address 
recalcitrance  prior  to  imposing  a 
reclassification  that  affects  compUant 
states  as  well  as  recalcitrant  states." 

Response  1 :  As  required  by  section 
181(b)(2)(A)  and  consistent  with  the 
Court's  Order  (Memorandiun  Opinion, 
p.  20,  discussing  EPA's  duty  to 
determine  whether  the  St  Louis 
nonattainment  area  failed  to  attain  by 
November  15, 1996),  EPA  must 
determine  the  attainment  status  of  the 
St.  Louis  nonattainment  area  as  of  the 
statutory  attainment  date,  based  on  the 
air  quahty  data  for  the  area.  The 
provisions  of  the  Act  relating  to  failiu« 
to  attain  refer  to  the  "ozone 
nonattaiiunent  area"  (section 
181(b)(2)(A))  which,  for  St.  Louis, 
includes  geographic  areas  in  Missouri 
and  Illinois  (see  40  CFR  81.326  and 
81.314).  The  reclassification  provision  is 
silent  with  respect  to  treatment  of 
multistate  ozone  nonattaiiunent  areas. 
As  explained  in  the  proposal  (p.  13,386, 
Table  3).  the  1994-1996  data  (on  which 
the  attainment  determination  for  1996  is 
based)  show  violations  at  area  monitors 
in  both  Missouri  and  Illinois.  Therefore, 
the  data  do  not  support  dividing  the 
nonattainment  area  for  reclassification, 
even  if  there  were  a  pohcy  and  legal 
basis  for  doing  so.  At  this  time,  EPA 
does  not  believe  there  is  either  a  policy 
or  legal  basis  which  justifies  dividing  a 
nonattainment  area  for  reclassification 
piuposes. 

Toe  commenter  did  not  specify  any 
particular  instance  of  "recalcitrance"  or 
indicate  how  that  factor  could  be 
considered  in  making  a  determination 


under  section  181(b)(2)(A)  of  the  Act. 
The  Act  does  contain  a  mechanism,  in 
section  182(j)(2),  by  which  one  state  in 
a  multistate  area  can  be  reUeved  of 
liabiUty  for  sanctions  under  section  179 
of  the  Act  for  failure  to  demonstrate 
attainment,  if  it  can  show  that  its  failure 
is  based  on  a  failure  of  another  state  to 
adopt  all  controls  required  of  the  area 
under  section  182.  However,  the  Act 
does  not  contain  any  express  link 
between  section  182(j)(2)  and  section 
181(b)(2)(A).  Even  if  there  were  an 
impUcit  link,  EPA  does  not  believe  that 
allegations  of  "recalcitrance"  should 
influence  its  attainment  determination 
for  the  St.  Louis  area,  and  has  not 
considered  that  factor  in  its  final 
decision. 

Comment  2:  The  "serious"  area 
controls  are  unnecessary  for  attaiiunent, 
unduly  burdensome  on  business  and 
economic  growth  in  the  area,  and  will 
not  result  in  attainment  any  sooner  in 
the  St.  Louis  area. 

Response  2:  Under  section 
181(b)(2KA),  the  attainment 
determination  is  made  solely  on  the 
basis  of  air  quahty  data,  and  any 
reclassification  is  by  operation  of  law.  If 
an  area  is  reclassified  to  "serious,"  the 
requirements  of  182(c)  apply  regardless 
of  whether  some  of  the  requirements  are 
not  "necessary"  for  attainment.  EPA 
notes  that  Illinois  and  Missouri  are  in 
the  process  of  developing  and  finalising 
their  attainment  demonstrations,  and 
Illinois  is  finalizing  regulations  for  the 
attainment  demonstration  control 
strategy  for  the  area  (see  65  FR  8083, 
April  17,  2000,  for  a  description  of  the 
specific  revisions  to  the  attainment 
demonstration  and  control  strategy 
which  EPA  has  identified  as  necessary 
for  a  final  decision  on  the  attaiiunent 
demonstration).  No  final  determinations 
have  been  made  by  EPA  concerning 
whether  the  currently  planned  and 
adopted  control  measures  are  adequate. 
Therefore,  even  if  the  Act  allowed  EPA 
to  assess  the  need,  or  lack  thereof,  for 
additional  local  measiues  (which  it  does 
not),  it  is  premature  to  conclude  that  the 
additional  "serious  area"  control 
measures  are  unnecessary  for 
attainment. 

With  respect  to  the  perceived  burden 
imposed  on  industry  by  the  serious  area 
requirements,  EPA  notes  that  the  serious 
area  planning  requirements  are  imposed 
by  section  182(c)  of  the  CAA  and  the 
economic  impact  of  a  reclassification  is 
not  a  consideration  in  making  the 
attainment  determination  under  section 
181(b)(2)  of  the  Act.  It  is,  however, 
appropriate  for  the  states  to  consider 
specific  economic  impacts  in  meeting 
the  planning  requirements  of  section 
182(c)  and  in  developing  specific 


regulatory  requirements  for  specific 
sources. 

Comment  3:  EPA  should  grant  an 
attainment  date  extension  to  the  St. 
Louis  area,  based  on  EPA's  transport- 
based  attainment  date  extension 
guidance. 

Response  3:  EPA  was  in  the  process 
of  working  with  the  states  of  Missouri 
and  Illinois  to  undertake  the  actions 
necessary  for  the  area  to  quaUfy  for  the 
attainment  date  extension  when  the  * 
United  States  District  Court  for  the 
District  of  Columbia  issued  its  Order  in 
Sierra  Club  v.  Whitman,  requiring  EPA 
to  make  a  determination  of  attainment 
or  nonattainment  by  March  12,  2001. 
EPA's  request  to  the  Court  for  additional 
time  to  allow  the  area  an  opportunity  to 
qualify  for  the  attainment  date  extension 
was  pending  when  the  Coiirt  ruled  that 
EPA  must  make  its  determination  of 
attainment 

EPA  cannot  finalize  the  attainment 
date  extension  by  the  time  the  Court  has 
ordered  EPA  to  act.  Despite  the  efforts 
of  the  states  and  the  substantial  progress 
made  to  date,  some  submissions 
necessary  for  approval  of  the  attainment 
date  extension,  including  an  approvable 
attainment  demonstration,  will  not  be 
submitted  for  final  EPA  approval  prior 
to  the  time  that  EPA  must  act  pursuant 
to  the  Court's  Order.  Because  EPA  is 
unable  to  authorize  an  attainment  date 
extension  that  meets  the  criteria  set 
forth  in  its  gmdance  prior  to  the 
deadline  set  by  the  Court  to  make  a 
determination  of  attainment  or 
nonattainment,  EPA  must  abide  by  the 
existing  deadline  for  attainment  in 
making  the  Court-ordered 
determination.  EPA,  in  its  Court  filings, 
repeatedly  sought  to  obtain  additional 
time  for  the  states  to  qualify  for  the 
attainment  date  extension,  and  regrets 
that  this  avenue  is  not  open  to  the  states 
and  the  Agency  prior  to  the  time  that 
EPA  must  make  its  determination. 
However,  as  explained  above,  in  a 
separate  Federal  Register  dociiment 
EPA  is  proposing  to  delay  the  effective 
date  of  today's  determination  of 
nonattainment  and  reclassification  to 
Jime  29,  2001.  EPA  today  announces  its 
intent  to  propose  to  withdraw  today's 
determination  of  nonattaiiunent  and 
reclassification  if  EPA  approves  an 
attainment  date  extension  before  the 
effective  date  of  today's  action. 

Comment  4:  A  commenter  argued  that 
EPA  had  previously  determined  that  St. 
Louis  foiled  to  attain  the  1-hoiu-  ozone 
standard  by  its  attainment  date  of  1996, 
and  that  the  area  has  already  been 
reclassified  "by  operation  of  law"  to  a 
serious  ozone  nonattainment  area 
pursuant  to  section  181(bK2)(a).  The 
commenter  also  contended  that  EPA 


"has  no  authority  to  'propose'  findings 
conditional  upon  the  happening  of  other 
events." 

Response  4:  Commenters  presented 
these  arguments  in  Sierra  Club  v. 
Whitman,  where  EPA  addressed  them  in 
detail  in  memoranda  filed  with  that 
Court.  The  Court  in  its  Opinion  of 
January  29,  2001,  rejected  these 
arguments.  The  Court  ruled,  contrary  to 
commenters'  contentions,  that  EPA  had 
not  previously  made  a  determination  of 
nonattainment,  cognizable  under  the 
statutory  provisions  regarding 
reclassification,  that  the  area  had  not 
previously  been  reclassified,  and  that 
any  determination  made  by  EPA  in  the 
future  should  not  apply  retroactively. 
See  Shp  Opinion  at  13-31.  The  Court 
further  upheld  EPA's  view  that  the 
reclassification  provisions  of  the  CAA 
call  for  public  notice  and  comment 
rulemaking.  EPA  believes  that  EPA's 
public  filings  and  the  ruling  of  the  Court 
in  Sierra  Club  v.  Whitman  address  these 
comments  and  show  that  the  arguments 
advanced  by  the  commenters  do  not 
undermine  EPA's  actions  in  this 
rulemaking. 

Comment  5:  Sierra  Club  and  the 
Missouri  Coalition  for  the  Environment 
submitted  comments  on  EPA's 
transport-based  attainment  date 
extension  poUcy,  published  March  25, 
1999.  Many  of  them  were  critical  of  the 
policy  and  its  legal  bases. 

Response  5:  Because  EPA  is  not 
applying  the  attainment  date  extension 
policy  here,  EPA  need  not  address  those 
comments.  However,  responses  to 
comments  received  on  the  policy  can  be 
found  in  the  rulemakings  approving 
attaiiunent  date  extensions  for 
Washington,  DC,  Greater  Connecticut, 
and  Springfield,  Massachusetts, 
published  January  3,  2001  (66  FR  586, 
66  FR  634,  66  FR  666,  respectively). 

Comments  Relating  to  the  Attaiimient 
Date  Upon  Reclassification 

Summary  of  Proposal 

In  the  March  18, 1999,  proposed 
reclassification,  EPA  took  comment  on 
what  the  attainment  date  should  be  if 
the  area  is  reclassified.  EPA  noted  that 
the  statutory  attainment  date  for  serious 
areas  was  November  15, 1999,  but 
explained  that,  since  it  would  be 
impossible  for  the  states  to  meet  that 
date,  EPA  was  proposing  options  for 
later  dates  (see  64  FR  13390  for  a  more 
detailed  explanation  of  this  issue).  One 
option  was  to  set  an  attainment  date 
which  was  21  months  after  the  effective 
date  of  the  reclassification,  based  on  the 
amount  of  time  provided  for  attainment 
in  EPA's  most  recent  reclassification  of 
a  moderate  ozone  nonattainment  area. 


Another  option  was  to  set  a  date  based 
on  the  recognition  that  the  St.  Louis  area 
is  affected  by  transport,  and  establish 
the  attainment  date  consistent  with  the 
compUance  date  for  EPA's  NOx  SIP  call 
rule  (which,  at  the  time  of  the  March  18, 
1999,  proposal  was  2003).  No  comments 
were  submitted  on  the  impossibihty  of 
attaining  by  1999  or  on  the  need  to  set 
an  attainment  date  after  1999  for  the 
reclassified  area.  Comments  were 
received  regarding  what  date  after  1999 
would  be  appropriate. 

Comment:  Both  states  submitted 
comments  supporting  an  attainment 
date  which  considers  transport,  stating 
that  the  attainment  date  for  the 
reclassified  area  should  be  no  sooner 
than  the  compliance  date  for  the  NOx 
SIP  call.  Both  states  also  commented 
that  the  alternative  attainment  date  of  21 
months  was  insufficient  to  allow 
adequate  time  to  adopt  and  implement 
the  required  local  measures,  and  also 
did  not  allow  time  for  implementation 
of  the  controls  needed  to  resolve  the 
transport  problem.  Illinois  also 
recommended  an  attainment  date  at 
least  three  years  after  implementation  of 
all  controls  (including  transport 
controls)  needed  for  attainment, 
consistent  with  the  three-year  averaging 
period  through  the  attainment  year  for 
determining  attainment  of  the  ozone 
standard. 

Response:  In  response  to  the  Illinois 
recommendation  that  the  attainment 
date  should  be  2005,  or  three  years  after 
implementation  of  all  controls  needed 
for  attainment,  EPA  has  decided  not  to 
accept  the  recommendation.  An 
attainment  date  three  years  after 
implementation  of  all  control  measures 
would  not  be  consistent  with  past 
practice  of  EPA  in  setting  attainment 
dates.  Most  recently,  in  establishing 
attainment  dates  for  the  Washington 
D.C.,  Greater  Connecticut,  and 
Springfield,  Massachusetts,  areas  (in  the 
January  3,  2001,  rules  cited  above),  EPA 
set  attainment  dates  based  on  when  the 
NOx  controls  would  be  in  place,  rather 
than  a  later  date  along  the  lines 
recommended  by  Illinois.  In  addition, 
section  181(aK5)  provides  a  mechanism 
to  obtain  no  more  than  two  one-year 
extensions  of  the  attainment  date  under 
certain  conditions  if  the  area  does  not 
have  the  requisite  three  years  of  air 
quality  data  showing  attainment  in  the 
attainment  year.  An  extension  would  be 
available  under  this  provision  upon  a 
showing  that  all  local  SIP  controls  have 
been  implemented  and  no  more  than 
one  exceedance  of  the  ozone  standard 
has  been  recorded  in  the  attainment 
year. 

After  considering  the  comments,  EPA 
has  determined  that  it  is  appropriate  to 


establish  an  attainment  date  which  takes 
into  account  the  impact  of  transport  on 
the  area.  As  proposed,  this  date  will 
coincide  with  the  date  by  which  sources 
will  be  required  to  comply  with  the 
NOx  SIP  call.  In  the  proposal,  EPA 
indicated  that  this  date  is  in  2003, 
consistent  with  the  NOx  SIP  call 
'  compliance  date  at  the  time  of  the 
March  1999  proposal.  However, 
subsequent  to  the  proposal,  the  SIP  call 
compliance  date  was  extended  by  the 
Court  of  Appeals  for  the  D.C.  Circuit 
[Mchigan  v.  EPA,  No.  98-1497,  D.C. 
Cir.  August  30,  2000)  to  May  31,  2004. 
Consistent  with  the  rationale  in  the 
proposal,  EPA  has  determined  that  the 
attainment  date  for  the  St.  Louis  area 
should  be  as  expeditious  as  practicable 
but  no  later  than  November  15,  2004.^ 
This  is  also  consistent  with  the  District 
Court's  Opinion  in  the  Sierra  Club  case. 
In  its  Opinion,  the  Court  noted  that  a 
retroactive  reclassification,  "*  *  * 
would  carry  with  it  a  battery  of  new 
requirements,  *  *  *  including  a  new 
inflexible,  and  expired  attainment  date 
of  November  15,  1999  [citation 
omitted]."  By  possibly  imposing  a  new 
classification  that  carries  with  it  a 
deadline  that  has  already  expired,  the 
Court  could  potentially  expose  the  state 
of  Missouri  to  a  variety  of  sanctions  for 
failing  to  comply  promptly  and 
adequately  [citation  omitted]."  (Opinion 
at  page  29.) 

Therefore,  EPA  is  establishing  an 
attainment  date  which  must  be  as 
expeditious  as  practicable,  but  no  later 
than  November  15,  2004.  If  the 
submissions  by  Missoiui  and  Illinois 
required  as  a  result  of  the 
reclassification  indicate  that  the  area 
can  practicably  attain  sooner  than 
November  2004,  EPA  would  adjust  the 
date  to  reflect  the  earlier  date,  consistent 
with  section  181(a)(1)  of  the  Act. 

Comments  Relating  to  the  SIP 
Submission  Date 

Comment:  One  state  commenter 
supported  EPA's  proposal  to  set  a 
submission  date  12  months  after  the 
effective  date  of  the  reclassification.  No 
other  comments  were  submitted 
regarding  this  issue. 

Response:  As  previously  explained, 
EPA  is  establishing  a  12-month  deadline 
for  submission  of  the  serious  area 
requirements  because  it  provides  a 
reasonable  amount  of  time  for  the 


'  Tbe  latest  date  could  extend  to  November  2004 
to  allow  time  for  the  NOx  emissioas  reductioiis 
mandated  by  the  NOx  SIP  call  to  produce  their 
ozone-reducing  effect  during  the  2004  summer 
ozone  season  before  assessing  whether  attainment- 
level  reductions  have  occurred.  Those  reductions 
are  required  to  begin  no  later  than  May  31.  2004. 
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submissions  and  is  consistent  with 
previous  reclassifications. 

AdniniatratiTe  Reqniremeiits 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735  (October  4. 1993)),  EPA  is 
required  to  determine  whether 
regulatory  actions  are  significant  and 
therefore  should  be  subject  to  Office  of 
Management  and  Budget  (OMB)  review, 
economic  analysis,  and  the 
requirements  of  the  Executive  Order. 
The  Executive  Order  defines  a 
"significant  regulatory  action"  as  one 
that  is  likely  to  residt  in  a  lule  that  may 
meet  at  least  one  of  the  four  criteria 
identified  in  section  3(f),  including, 
under  paragraph  (1),  that  the  rule  may 
"have  an  annual  effect  on  the  economy 
of  $100  miUion  or  more  or  adversely 
affect,  in  •  material  wray.  the  economy, 
a  sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  state,  local  or 
tribal  governments  or  communities." 

The  Agency  has  determined  that  the 
determination  of  nonattainment  would 
resuh  in  none  of  the  efiiects  identified  in 
section  3(f)  of  the  Executive  Order. 
Under  section  181(b)(2)  of  the  CAA. 
determinations  of  nonattainment  are 
based  upon  air  quality  considerations 
and  the  resulting  reclassifications  must 
occur  by  operation  of  law.  They  do  not, 
in  and  of  themselves,  impose  any  new 
requirements  on  any  sectors  of  the 
economy.  In  addition,  becaiise  the 
statutory  requirements  are  clearly 
defined  with  respect  to  the  differently 
classified  areas,  and  because  those 
requirements  are  automatically  triggered 
by  classifications  that,  in  turn,  are 
triggered  by  air  quaUty  values, 
determinations  of  nonattaiiunent  and 
reclassification  cannot  be  said  to  impose 
a  materially  adverse  impact  on  state, 
local,  or  tribal  governments  or 
communities. 

B.  Executive  Order  13045 

Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885. 
April  23, 1997),  applies  to  any  rule  that: 
(1)  Is  determined  to  be  economically 
significant  as  defined  under  Executive 
(>der  12866,  and  (2)  concerns  an 
enviroiunental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 


considered  by  the  Agency.  This  action 
is  not  subject  to  Executive  Order  13045 
because  this  is  not  an  economically 
significant  r^ulatory  action  as  defined 
by  Executive  Order  12866. 

C.  Executive  Order  13175 

On  November  6,  2000,  the  President 
issued  Executive  Order  13175  (65  FR 
67249)  entitled  "Consultation  and 
Coordination  with  Indian  Tribal 
Governments."  Executive  Order  13175 
took  effect  on  January  6,  2001,  and 
revokes  Executive  Order  1 3084  (Tribal 
Consultation)  as  of  that  date.  EPA 
developed  this  final  rule,  however, 
diuing  the  period  when  Executive  Order 
13084  was  in  effect;  thus,  EPA 
addressed  tribal  considerations  imder 
Executive  Order  13084.  Under 
Executive  Order  13084,  Consultation 
and  Coordination  with  Indian  Tribal 
Governments,  EPA  may  not  issue  a 
regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribcd 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
Government  provides  the  funds 
necessary  to  pay  the  direct  compUance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  govwnments.  If  EPA  compUes  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  OMB,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  siunmary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
r^ulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
efiiective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities. 

Today's  finding  of  failure  to  attain 
does  not  significanUy  or  uniquely  affect 
the  communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  finding  of  foilure  to  attain. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jiuisdictions. 

Determinations  of  nonattainment  and 
the  resulting  reclassification  of 
nonattainment  areas  by  operation  of  law 
under  section  181(b)(2)  of  the  CAA  do 
not  in  and  of  themselves  create  any  new 
requirements.  Instead,  this  rulemaking 
only  makes  a  factual  determination,  and 
does  not  directiy  regulate  any  entities. 
See  62  FR  60001,  60007-6,  and  60010 
(November  6, 1997)  for  additional 
analysis  of  the  RFA  implications  of 
attainment  determinations.  Therefore, 
pursuant  to  5  U.S.C.  605(b),  I  certify  that 
today's  final  action  does  not  have  a 
signfficant  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  those  terms  for  RFA 
purposes. 

E.  Unfunded  Mandates  Reform  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA), 
signed  into  law  on  March  22, 1995,  EPA 
must  prei}are  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
annual  costs  to  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  section  205,  EPA  must  select  the 
most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  or  uniquely  impacted  by 
the  rule. 

EPA  believes,  as  discussed  above,  that 
the  finding  of  nonattainment  is  a  factual 
determination  based  upon  air  quality 
considerations  and  that  the  resulting 
reclassification  of  the  area  must  occiu- 
by  operation  of  law.  Thus,  the  finding 
does  not  constitute  a  Federal  mandate, 
as  defined  in  section  101  of  the  UMRA, 
because  it  does  not  impose  an 
enforceable  duty  on  any  entity. 

F.  Executive  Order  13132 

Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999)  requires  EPA  to  develop  an 
accoimtable  process  to  ensure 
"meaningful  and  timely  input  by  state 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
fiederalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 


power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
Government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  state  and  local 
governments,  or  EPA  consults  with  state 
and  local  officials  early  in  the  process 
of  developing  the  proposed  regulation. 
EPA  also  may  not  issue  a  regulation  that 
has  federalism  implications  and  that 
preempts  state  law  imless  the  Agency 
consults  with  state  and  local  officials 
early  in  the  process  of  developing  the 
proposed  regulation. 

Tnis  determination  of  nonattainment 
and  the  resulting  reclassification  of  a 
nonattainment  area  by  operation  of  law 
will  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10, 1999),  because 
this  action  does  not,  in  auG  of  itself, 
impose  any  new  requirements  on  any 
sectors  of  die  economy,  and  does  not 
alter  the  relationship  or  the  distribution 
of  power  and  responsibilities 
established  in  the  CAA.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  these 
actions. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 


Act  of  1995  (NTTAA),  Public  Law  104- 
113,  section  12(d)  (15  U.S.C.  272  note) 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Volimtary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  appUcable 
volimtary  consensus  standards. 

This  action  does  not  involved 
technical  standards.  Therefore,  EPA  did 
not  consider  the  use  of  any  voluntary 
consensus  standards. 

H.  Submission  to  Congress  and 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  United 
States  Senate,  the  United  States  House 
of  Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
imtil  60  days  after  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
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"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  18,  2001.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
.affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  vdthin  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  See  CAA 
section  307(b)(2). 

List  of  Subjects  in  40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  March  12,  2001. 
William  Rice. 
Acting  Regional  Administrator.  Region  7. 

Accordingly,  40  CFR  part  81  is 
amended  as  follows: 

PART  81— [AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 

2.  Section  81.314  is  amended  by 
revising  the  ozone  table  entry  for  the  St. 
Louis  Area  to  read  as  follows: 

§81.314    Illinois. 


Designated  area 


Designation 


Classification 


Date^ 


Type! 


Date^ 


Type 


St.  Louis  Area: 

Madteon  County  May  18,  2001 

Monroe  County May  18,  2001 

St.  Clair  County May  18,  2001 


Nonattainment May  18,  2001  ...    Serious 

Nonattainment May  18  2001  ....    Serious 

Nonattainment May  18,  2001  ...    Serious 


^  This  date  is  October  18,  2000,  unless  otherwise  noted. 


3.  Section  81.326  is  amended  by  revising  the  ozone  table  entry  tor  the  St.  Louis  area  to  read  as  follows: 
181.326    MisMMiri. 
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Designated  area 


Designation 


Classification 


DMft^ 


Types 


Dato^ 


Type 


St.  Louis  Area: 

Franldin  County » May  18,  2001 

Jeflerson  County May  18.  2001 

St  Chailes  County May  18,  2001 

St  Louis  May  18,  2001 

St  Louis  Courty May  18,  2001 


rionattainment May  18,  2001 

Nonattainment May  18.  2001 

Nonattainment May  18,  2001 

^4onattainment May  18,  2001 

Nonattainment May  18,  2001 


Serious 
Serious 
Serious 
Serious 
Serious 


^  TTw  date  is  October  18,  2000,  unless  othenwise  noted. 


•        •        •        •        • 

[FR  Doc.  01-6621  Filed  3-1&-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart81 

[MO  061-0161b;  IL 187-3;  FRL-6955-5] 

PropoMd  Eftectivtt  Date  Modification 
for  the  Datarmination  of  Nonattainment 
aa  of  Novambar  15, 1996,  and 
Raclaaalfication  of  the  SL  Louia  Ozone 
Nonattainment  Area;  Statea  of 
Miaaouri  and  illinoia 

agency:  Environmental  Protection 

Agenqr  (EPA). 

ACTION:  Proposed  delay  of  effective  date. 

summary:  EPA  is  proposing  to  delay  the 
effective  date  of  its  final  rule  entitled 
"Determination  of  Nonattainment  as  of 
November  15, 1996,  and  Reclassification 
of  the  St.  Louis  Ozone  Nonattainment 
Area;  States  of  Missouri  and  Illinois," 
published  elsewhere  in  today's  Federal 
Register,  until  Jime  29,  2001.  As 
promulgated,  the  rule  states  that  it  is 
effective  60  days  after  publication  in  the 
Federal  Register.  EPA  believes  that  the 
proposed  additional  delay  of  the 
effective  date  imtil  June  29,  2001,  is 
necessary,  in  part,  to  allow  regulated 
entities  in  the  St.  Louis  area  to  prepare 
for  compliance  with  the  new 
requirements  that  would  become 
applicable  in  the  area  upon  the  effective 
date  of  the  nonattainment  determination 
and  reclassification. 

During  the  pre-effective  date  period, 
EPA  would  also  continue  to  work  on 
completing  a  separate  ndemaking  on  the 
issue  of  whether  St.  Louis  shoiUd  be 
granted  an  extension  of  its  attainment 
date  pursuant  to  EPA's  Guidance  on 
"Extension  of  Air  Quality  Attainment 
Dates  for  Downwind  Transport  Areas," 
published  March  25, 1999,  and  continue 
to  retain  a  moderate  classification.  In 
this  action,  EPA  is  also  stating  its  intent 
to  propose  to  withdraw  its  final  March 
12  determination  of  nonattainment  and 
notice  of  reclassification,  if  EPA 
approves  an  attainment  date  extension 
before  the  effective  date  of  that  final 
action. 

In  an  order  issued  January  29,  2001, 
and  amended  on  February  14,  2001,  the 
United  States  District  Court  for  the 
District  of  Columbia  directed  EPA  to 
determine,  by  March  12,  2001,  whether 
the  St.  Louis  area  had  attained  the 
applicable  ozone  standard  under  the 
Clean  Air  Act  (CAA),  and  ordered  EPA 
to  publish  any  required  notice  resulting 
from  its  determination  by  March  20, 
2001.  Siena  Club  v.  Whitman.  No.  98- 
2733.  On  March  8,  2001,  in  its  Motion 
Re:  Alternative  Planned  Response  to 
Comply  with  the  Court's  Order  of 
January  29,  2001,  EPA  informed  the 


Court  of  its  planned  course  of  action  to 
comply  with  the  Court's  Order,  should 
the  Coiut  deny  a  request  for  a  stay  filed 
by  Interyenors.  EPA's  plans  included 
issuing  today's  "Determination  of 
Nonattainment  as  of  November  15, 
1996,  and  Reclassification."  EPA  also 
advised  the  Court  that  it  intended  to 
propose  to  postpone  the  effective  date  of 
that  determination  and  reclassification 
until  Jime  29,  2001,  and  of  EPA's  intent 
to  withdraw  the  determination  and 
reclassification  if  EPA  approves  an 
attainment  date  extension  for  the  St. 
Louis  area  before  the  determination 
becomes  effective. 

The  Court,  in  a  limited  review  to 
determine  whether  EPA's  planned 
course  of  action  would  contravene  the 
Court's  order,  indicated  that  EPA,  by 
signing  a  determination  by  March  12 
and  publishing  Notice  by  March  20, 
would  comply  with  the  Court's  Order. 
The  Court  noted  that  it  lacked 
jurisdiction  to  assess  the  propriety  of 
the  remainder  of  EPA's  planned  course 
of  action. 

DATES:  Comments  must  be  received  on 
or  before  April  18,  2001. 
ADDRESSES:  Written  comments  should 
be  mailed  to  Royan  W.  Teter,  Air 
Planning  and  Development  Branch,  U.S. 
Environmental  Protection  Agency,  901 
North  5th  Street,  Kansas  Qty,  Kansas 
66101;  and  Edward  Doty,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  U.S.  Environmental 
Protection  Agency,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Royan  W.  Teter,  EPA  R^ion  7,  (913) 
551-7609;  or  Edward  Doty,  EPA  Region 
5,  (312)  886-6057. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  docimient  whenever 
"we,  us,  or  our"  is  used,  we  mean  EPA. 

In  November  1998,  the  Sierra  Club 
and  the  Missouri  Coalition  for  the 
Environment  filed  a  complaint  in  the 
United  States  District  Court  for  the 
District  of  Coliunbia  against  EPA  (Sienxt 
Club  V.  Browner  (now  Siena  Club  v. 
Whitman),  No  98-2733  (CKK)),  alleging, 
in  part,  that  EPA  failed  to  publish  a 
determination  of  nonattainment  and 
notice  of  the  reclassification  of  the  St. 
Louis  area  to  "serious"  nonattainment, 
and  alleging  failure  of  EPA  to  act  on  a 
number  of  State  Implementation  Plan 
(SIP)  revisions  submitted  by  Missouri  to 
control  ozone  precursors.  The  states  of 
Missouri  and  Illinois  and  a  group  of 
Missouri  industry  associations  were 
intervenors  in  the  litigation. 

With  respect  to  the  reclassification 
issue,  EPA  acknowledged  that  it  had  a 
duty  to  make  a  determination  on  the 
attainment  status  of  the  area  by  May  15, 


1997,  and  that  it  had  not  made  a 
determination.  EPA  asked  the  Court  for 
a  schedule  for  a  final  resolution  that 
would  allow  the  states  to  make  the 
necessary  submissions,  so  that  EPA 
could  determine  whether  the  area  could 
qualify  for  an  attainment  date  extension. 

The  Court  dismissed  all  of  the  claims 
relating  to  failure  of  EPA  to  act  on  the 
Missouri  SIP  revisions.  On  the 
reclassification  issue,  the  Court  in  an 
opinion  and  Order  dated  January  29, 
2001,  rejected  the  Sierra  Club  request 
that  the  Court  order  EPA  to  publish  a 
particular  determination  (that  the  area 
failed  to  attain  the  standard)  and 
rejected  Sierra  Club's  request  to  make 
the  determination  retroactive  to  May 
1997.  However,  the  Coiul  noted  that  the 
Act  required  that  EPA  make  an 
attainment  determination.  The  Court 
also  noted  that  a  "determination  of 
nonattainment"  would  result  in  a  higher 
classification  by  operation  of  law. 

The  Court  stated  that  it  would  require 
EPA  to  "reach  its  statutorily  required 
determination  promptiy,"  and  ordered 
EPA  to  make  its  determination,  no  later 
than  March  12,  2001,  "whether  the  St. 
Louis  NAA  attained  the  requisite  ozone 
standards."  It  also  Ordered  EPA  to 
publish  a  notice  of  the  determination,  as 
required  by  the  Act,  by  March  12,  2001. 
EPA  subsequentiy  requested  and  the 
Court  granted  an  extension  to  March  20, 
2001,  for  publishing  notice.  Court  Order 
of  February  14,  2001.  Our  rule  entiUed 
"Determination  of  Nonattainment  as  of 
November  15, 1996,  and  Reclassification 
of  the  St.  Louis  Ozone  Nonattainment 
Area;  States  of  Missouri  and  Illinois,"  is 
published  elsewhere  in  today's  Federal 
Register  in  response  to  the  Court's 
Order. 

EPA  believes  that  the  proposed 
additional  delay  of  the  effective  date  is 
necessary  to  allow  regulated  entities  in 
St.'Louis  a  period  of  time  to  prepare  for 
the  new  requirements  that  are 
applicable  to  serious  nonattainment 
areas.  For  example,  on  the  effective  date 
of  the  reclassification  to  serious,  imder 
the  Illinois  SIP,  the  cutoff  for  "major 
sources"  will  be  reduced  from  100  tons 
of  emissions  on  an  annual  basis  to  50 
tons.  Thus,  a  number  of  facilities  with 
volatile  organic  compound  or  nitrogen 
oxide  emission  levels  between  50  and 
100  tons  per  year  may  become  subject 
to  major  source  requirements  for  the 
first  time.^  EPA  believes  that  sources 
possibly  subject  to  these  new 
requirements  should  have  additional 


■  See  section  182(c)  in  conjunction  with  section 
182(fl  of  the  Act  for  the  serious  area  major  source 
thresholds  for  these  pollutants. 
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time  to  prepare  for  the  impact  of  these 
requirements. 

EPA  will  continue  to  work  on 
completing  a  separate  rulemaking  on  the 
issue  of  whether  St  Louis  should  be 
granted  an  extension  of  its  attainment 
date  pursuant  to  EPA's  "Guidance  on 
Extension  of  Air  Quality  Attainment 
Dates  for  Downwind  Transport  Areas," 
64  FR  14441  (March  25, 1999).  and 
remain  classified  as  a  moderate 
nonattainment  area.  If  EPA  takes  final 
action  to  delay  the  efiiective  date  for  the 
nonattainment  determination,  EPA 
could  be  in  a  position  to  take  final 
action  to  approve  the  extended 
attainment  date  for  St.  Louis  before  the 
nonattainment  determination  becomes 
effective.  Section  181(b)(2)(A)  of  the  Act 
requires  that  EPA  determine  attainment 
within  six  months  of  the  attainment 
date.  If  the  attainment  date  were 
extended,  there  would  be  a  new 
deadline  for  the  detomination  that 
would  arise  only  in  the  future.  See 
Guidance.  Thus,  if  the  attainment  date 
wen  extended,  EPA's  obligation  to 
determine  attainment  would  not  yet 
have  occurred.  If  EPA  were  to  extend 
the  attainment  date  for  St.  Louis,  EPA 
would  withdraw  the  published 
nonattainment  determination  and  the 
consequent  reclassification,  which 
would  not  yet  have  gone  into  efiisct. 

EPA  is  seeking  pubUc  comment  on 
whether  it  would  be  appropriate  to 
delay  the  effective  date  of  its  final 
rulemaking  imtil  Jime  29,  2001 ,  in  order 
to  allow  sources  to  prepare  to  meet  new 
requirements  and  also  allow  EPA  and 
the  states  to  complete  rulemaking 
actions  regarding  the  transport-lMsed 
attainment  date  extension.  In  light  of  the 
fact  that  Missotui  has  submitted  its  final 
SIP  submissions  and  Illinois  has  made 
draft  submissions  and  is  expected  to 
submit  its  final  SIP  submissions  by  the 
end  of  April.  EPA  believes  that  it  will 
be  able  to  complete  rulemaking  on  the 
attainment  date  extension  request  by 
June  29,  2001.  The  public  comment 
period  on  delaying  the  efiiective  date 
will  nm  for  30  days  after  publication  of 
this  document. 

As  noted  above,  in  an  order  issued 
January  29,  2001,  and  amended  on 
February  14,  2001,  the  United  States 
District  Court  for  the  District  of 
Columbia  directed  EPA  to  determine,  by 
March  12,  2001.  whether  the  St.  Louis 
area  had  attained  the  applicable  ozone 
standard  under  the  CAA,  and  ordered 
EPA  to  publish  any  required  notice 
resulting  from  its  determination  by 
March  20.  2001.  Sierra  Club  v. 
Whitman.  No.  98-2733.  On  March  8. 
2001,  in  its  Motion  Re:  Alternative 
Planned  Response  to  Comply  with  the 
Court's  Order  of  January  29,  2001,  EPA 


informed  the  Court  of  its  planned  course 
of  action  to  comply  with  the  Coiul's 
Order,  should  the  Court  deny  a  request 
for  a  stay  filed  by  Interveners.  This 
course  of  action  included  issuing 
today's  rule  of  the  "Determination  of 
Nonattainment  as  of  November  15. 
1996,  and  Reclassification."  EPA  also 
advised  the  Court  that  it  intended  to 
propose  to  postpone  the  efiiective  date  of 
that  Determination  and  Reclassification 
until  June  29.  2001,  and  of  EPA's  intent 
to  withdraw  the  determination  and 
reclassification  if  EPA  approves  an 
attainment  date  extension  for  the  St. 
Louis  area  before  the  determination 
becomes  efiiective. 

The  Court,  in  a  limited  review  to 
determine  whether  EPA's  planned 
course  of  action  would  contravene  the 
Court's  order,  indicated  that  EPA.  by 
signing  a  determination  by  March  12 
and  pubUshing  the  required  Notice  by 
March  20,  would  comply  with  the 
Court's  Order.  The  Court  noted  that  it 
lacked  jurisdiction  to  assess  the 
propriety  of  the  remainder  of  EPA's 
planned  course  of  action. 

EPA  has  now  received  Missouri's 
final  SIP  submittal  whidi  would  allow 
it  to  be  considered  for  an  attainment 
date  extension,  and  has  also  received 
submissions  from  Illinois  for  parallel 
processing.  EPA  expects  shortly  to  sign 
a  proposal  with  respect  to  these 
suhndssions,  and  to  take  final  action  on 
these  submissions  and  an  attainment 
date  extension  by  June  29,  2001 ,  the 
delayed  effective  date  proposed  herein. 
Such  a  course  would  harmonize  the 
need  to  allow  the  Agency  to  fulfill  its 
duty  to  take  into  account  upwind 
transport,  while  adhering  to  a  fixed  and 
very  near-term  schedule.  It  would  also 
allow  EPA  to  apply  to  the  St.  Louis  area 
the  attainment  date  extension  poUcy 
which  EPA  has  applied  in  other  areas 
afiiected  by  transport.  Recently  EPA 
issued  three  final  rulemakings  granting 
requests  for  attainment  date  extensions 
based  on  its  policy  in  three  ozone 
nonattainment  areas:  Washington.  DC, 
Greater  Connecticut,  and  Springfield, 
Massachusetts.  66  FR  586  Qanuary  3. 
2001),  66  FR  634  (January  3,  2001),  66 
FR  666  (January  3,  2001).  In  addition, 
EPA  has  proposed  granting  attaiiunent 
date  extensions  to  Louisville,  Kentucky, 
and  Beaumont,  Texas.  64  FR  27734 
(May  21,  1999),  64  FR  12854  (April  16, 
1999),  65  FR  81786  (December  27, 
2000). 

Propoaed  Action 

For  the  reasons  stated  above,  EPA 
proposes  to  delay  to  June  29,  2001,  the 
effective  date  of  the  final  rule  entitled 
"Determination  of  Nonattainment  as  of 
November  15, 1996,  and  Reclassification 


of  the  St.  Louis  Ozone  Nonattainment 
Area;  States  of  Missoiui  and  Illinois," 
published  elsewhere  in  today's  Federal 
HegMer. 

Administrative  Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735  (October  4, 1993)),  EPA  is 
required  to  determine  whether 
regulatory  actions  are  significant  and 
therefore  should  be  subject  to  Office  of 
Management  and  Budget  (OMB)  review, 
economic  analysis,  and  the 
requirements  of  the  Executive  Order. 
The  Executive  Order  defines  a 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may 
meet  at  least  one  of  the  four  criteria 
identified  in  section  3(f),  including, 
under  paragraph  (1),  that  the  rule  may 
"have  an  annual  effect  on  the  economy 
of  $100  miUion  or  more  or  adversely 
afiiect,  in  a  material  vray,  the  economy, 
a  sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  state,  local,  or 
tribal  governments  or  communities." 

The  Agency  has  determined  that  this 
proposed  efiiective  date  modification 
would  result  in  none  of  the  effects 
identified  in  section  3(f)  of  the 
Executive  Order.  This  proposal  would 
merely  delay  the  effective  date  of  EPA's 
determination  of  nonattaiimient  and 
would  not  impose  any  new 
requirements  on  any  sectors  of  the 
economy,  or  on  state,  local,  or  tribal 
governments  or  communities. 

B.  Executive  Order  13045 

Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23, 1997),  applies  to  any  rule  that: 
(1)  Is  determined  to  be  economically 
significant  as  defined  under  Executive 
Chtler  12866.  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regidatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effiects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This 
proposed  action  is  not  subject  to 
Executive  Order  13045  because  this  is 
not  an  economically  significant 
regulatory  action  as  defined  by 
Executive  Order  12866. 

C.  Executive  Order  13175 

On  November  6,  2000,  the  President 
issued  Executive  Order  13175  (65  FR 


67249)  entitied,  "Consultation  and 
Coordination  with  Indian  Tribal 
Governments."  Executive  Order  13175 
took  effect  on  January  6,  2001,  and 
revokes  Executive  Order  13084  (Tribal 
Consultation)  as  of  that  date.  This 
proposal  does  not  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  Executive  Order  13175 
do  not  apply. 

D.  Reguhtory  Flexibility  Act 

The  Regulatory  FlexibiUty  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  proposal  to  delay  the  effective 
date  of  EPA's  nonattainment 
determination  does  not  create  any  new 
requirements.  Instead,  this  rulemaking 
would  only  delay  the  effective  date  of  a 
factual  determination,  and  would  not 
regulate  any  entities.  Therefore, 
pursuant  to  5  U.S.C.  605(b),  I  certify  that 
today's  proposal  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  those  terms  for  RFA 
purposes. 

E.  Unfunded  Mandates  Reform  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA), 
signed  into  law  on  March  22, 1995,  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
annual  costs  to  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  section  205,  EPA  must  select  the 
most  cost-effective  and  least 


burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significanUy  or  uniquely  impacted  by 
the  rule. 

EPA  believes,  as  disciissed  above,  that 
the  delay  of  the  effective  date  of  a 
determination  of  nonattaiiunent  would 
not  constitute  a  Federal  mandate,  as 
defined  in  section  101  of  the  UMRA, 
because  it  would  not  impose  an 
enforceable  duty  on  any  entity. 

F.  Executive  Order  13132 

Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999)  requires  EPA  to  develop  an 
accoimtaUe  process  to  ensure 
"meaningful  and  timely  input  by  state 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
imphcations,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
Government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciirred  by  state  and  local 
governments,  or  EPA  consults  with  state 
and  local  officials  early  in  the  process 
of  developing  the  proposed  regulation. 
EPA  also  may  not  issue  a  regulation  that 
has  federalism  implications  and  that 
preempts  state  law  unless  the  Agency 
consults  with  state  and  local  officials 
early  in  the  process  of  developing  the 
proposed  regulation. 


This  proposed  delay  of  the  effective 
date  of  a  nonattainment  determination 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10, 1999),  because 
this  action  does  not  impose  any  new 
requirements  on  any  sectors  of  the 
economy,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  Thus,  the  requirements  of  section 
6  of  the  Executive  Order  do  not  apply 
to  this  proposed  action. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  "rransfer  and  Advancement 
Act  of  1995  (NTTAA).  PubUc  Law  104- 
113,  section  12(d)  (15  U.S.C.  272  note) 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  proposed  action  does  not  involve 
technical  standards.  Therefore,  EPA  did 
not  consider  the  use  of  any  voluntary 
consensus  standards. 

Dated:  March  12.  2001. 
Willian  Rice, 

Acting  Regional  Administrator,  Region  7. 
[FR  Doc.  01-6622  Filed  3-16-01;  8:45  ami 
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AGOCV:  Employment  and  Training 

Administration.  Labor. 

ACnON:  Notice:  request  for  comments. 


The  purpose  of  this  notice  is 
to  encourage  comments  on  the 
Department  of  Labor's  approach  to  the 
implementation  of  changes  to  the  Senior 
Community  Service  Employment 
Program  (SCSEP)  occasioned  by  the 
revisions  to  Title  V  of  the  Older 
Amoicans  Act  (OAA)  by  the  Older 
Americans  Act  Amendments  2000  (Pub. 
L  106-501)  (dated  November  13.  2000). 
Comments  are  welcome  on  a  variety  of 
subjects,  including:  (1)  Issues  and 
concerns  that  should  be  addressed  in 
regulations;  (2)  issues  and  concerns  that 
should  be  addressed  in  policy  guidance: 
(3)  suggestions  and  comments  on  the 
overall  implementation  plan,  such  as 
consultation  strategies;  (4)  specific 
suggestions  on  the  approach  that  should 
be  taken  in  implementing  any  or  all  of 
the  new  title  V  provisions;  and  (5) 
siiggestions  on  revisions  that  should  be 
made  to  the  existing  title  V  regulations 
which  were  published  in  the  Federal 
Register  on  Wednesday,  May  17, 1995 
(20  CFR  part  641).  This  notice  is  not  a 
proposed  rule.  The  Department  will 
consider  comments  on  regulations 
throtigh  the  rulemaking  process. 
DATES:  The  Department  invites  written 
comments  on  title  V  of  OAA  in  response 
to  this  notice.  Conunents  received  on  or 
before  May  18,  2001  will  be  considered 
in  the  development  of  regulations  and 
policy  guidance,  as  well  as  in  the 
overall  implementation  strategy.  The 
Department  has  already  begun 
consiiltation  with  various  individuals 
within  the  older  worker  employment 
system  and  %vill  continue  these 
consultations  throughout  the 
implementation  process. 
A00RES8ES:  Submit  written  comments 
to  the  Employment  and  Training 
Administration,  Division  of  Older 
Worker  Programs,  200  Constitution 
Avenue.  NW.,  Room  N4644, 
Washington,  DC  20210.  Attention:  Mr. 
Erich  W.  ("Ric")  Larisch. 

All  comments  will  be  available  for 
public  inspection  and  copying  diuing 
normal  business  hours  at  the  address 
listed  above.  Copies  of  title  V  of  the 
OAA  are  available  at  the  address  above, 
as  well  as  on  the  SCSEP  website  at 


http-J/www.wdsc.org/owpmg. 
Comments  may  be  submitted 
electronically  to  that  website  address. 
Commenters  wishing  acknowledgment 
of  receipt  of  their  comments  must 
submit  them  by  certified  mail,  return 
receipt  requested. 

FOR  RJRTNER  MF0RMAT10N  CONTACT:  Mr. 
Erich  W.  ("Ric")  Larisch,  Division  of 
Older  Worker  Programs,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Room  N4644, 
Washington.  D.C.  20210,  Telephone: 
(202)  693-3742  (voice),  TTY  (202)  693- 
2871  (these  are  not  toll-free  numbers). 
SUPPLEMEiaARY  MFORMATION: 

Overview  of  the  Older  Americans  Act 
AmendiiMnts  of  2000  (OAA 
Amendments) 

This  paper  provides  an  overview  of 
changes  to  the  Senior  Community 
Service  Employment  Program  (SCSEP) 
due  to  the  reauthorization  of  the  Older 
Americans  Act  (OAA).  signed  into  law 
on  November  13,  2000.  The  Older 
Americans  Act  is  the  major  vehicle  for 
the  organization  and  deUvery  of 
supportive  and  nutrition  services  to 
older  persons,  authorizing  funding  for 
programs  including  SCS0*,  Meals  on 
Wheels,  elder  abuse  prevention 
activities,  and  a  new  National  Family 
Caregiver  Support  Program. 

SCSEP,  administoed  by  the  U.S. 
Department  of  Labor  under  Title  V  of 
the  OAA,  is  the  only  Federally 
sponsored  job  creation  program  targeted 
to  low-income  older  Americans.  The 
program  subsidizes  part-time 
community  service  jobs  for  low-income 
persons  age  55  years  and  older  who 
have  poor  employment  prospects. 
Approximately  100,000  program 
enroUees  aimually  work  in  a  wide 
variety  of  commiihity  service  jobs, 
including  nurse's  aides,  teacher  aides, 
librarians,  clerical  workers  and  day  care 
assistants.  Clearly,  SCSEP  benefits  not 
only  its  program  participants,  but  also 
the  commimities  in  which  they  serve. 
The  Department  of  Labor  allocates  funds 
to  operate  the  program  to  State  agencies 
on  aging  and  10  national  organizations. 
SCSEP  grantees  are  represented  on  State 
and  local  business-led  boards 
(Workforce  Investment  Boards)  that 
provide  strategic  planning  and  oversight 
of  workforce  development  activities, 
established  under  the  bipartisan 
Workforce  Investment  Art  of  1998 
(WIA). 

As  the  baby  boom  generation  ages,  the 
demand  for  employment  and  training 
services  and  income  support  for  low- 
income  older  persons  will  substantially 
increase.  The  Urban  Institute  projects 
that  there  will  be  VA  million  more 


disadvantaged  adults  over  the  age  of  55 
in  the  year  2005  than  in  1995.  Low- 
income  seniors  generally  must  continue 
working,  which  will  put  added  strain  on 
workforce  investment  resources  and  the 
One-Stop  system,  which  provides  a 
single  point  of  contact  for  job  seekers 
and  employers  seeking  information 
about  local  workforce  development 
activities.  The  OAA  Amendments 
require  improved  integration  with  WIA, 
which  will  not  only  support  SCSEP 
reforms,  but  will  also  help  the 
workforce  investment  system  prepare 
for  the  greater  number  of  older  workers 
it  will  serve  outside  of  SCSEP.  One- 
Stops  can  benefit  from  the  experience 
SCSEP  has  gained  in  serving  this 
population. 

SCSEP  provisions  of  the  OAA 
Amendments  are  designed  to: 

•  Enhance  employment  and  training 
opportimities  for  seniors  by  reinforcing 
connections  with  the  broader  workforce 
investment  system; 

•  Establish  an  enhanced  performance 
accountability  system  to  hold  each 
grantee  accoimtable  for  attaining  quality 
levels  of  performance  with  respect  to 
core  measures,  such  as  customer 
satisfaction  and  placement  in 
unsubsidized  employment; 

•  Improve  the  ability  of  States  to 
coordinate  services,  by  providing  for  the 
broad  participation  of  stakeholders  in 
the  development  of  an  annual  plan  to 
ensure  an  equitable  distribution  of 
projects  within  the  State; 

•  Strengthen  administrative 
procedures  by  incorporating  fiscal 
accountability  provisions  similar  to  the 
Workforce  Investment  Act,  including 
definitions  of  administrative  and 
programmatic  costs  and  the  application 
of  uniform  cost  principles:  and 

•  Revise  the  distribution  of  funding. 

Rnhanring  Emplojrment  and  Training 
Opportunities  for  Seniors 

The  OAA  Amendments  strengthen 
connections  between  SCSEP  and  WIA  in 
order  to  provide  older  individuals  with 
easier  access  to  appropriate  services 
while  minimizing  duplication  of 
services.  In  1998,  WL\  included  SCSEP 
as  a  required  partner  in  the  One-Stop 
delivery  system  to  ensure  that  older 
workers  have  access  to  information 
about  the  range  of  employment-related 
services  available  to  them.  The  OAA 
Amendments  build  on  that  partnership 
by  requiring  that  all  SCSEP  grantees  in 
an  area  coordinate  their  activities 
through  the  One-Stop  delivery  system. 
The  legislation  also  clarifies  that  service 
strategies  or  participant  assessments  of 
skills,  interests,  and  circumstances 
provided  under  WIA  should  be  accepted 
by  SCSEP  programs  (and  vice  versa). 


Additionally,  all  projects  to  promote 
unsubsidized  employment  in  the  private 
sector  must  coordinate  with  WIA 
programs. 

WIA  provides  for  three  levels  of 
services — core,  intensive,  and  training — 
with  service  at  one  level  a  prerequisite 
for  moving  to  the  next  level.  Localities 
establish  gateway  activities  that  lead 
from  participation  in  core  to  intensive 
and  training  services.  The  OAA 
Amendments  allow  Local  Workforce 
Investment  Boards  (Local  Boards)  to 
deem  SCSEP  participants  eligible  for 
WIA-funded  intensive  and  training 
services  without  first  accessing  core 
services. 

Other  OAA  provisions  parallel 
requirements  in  WIA  that  link  SCSEP  to 
the  new  workforce  investment  system, 
such  as  the  requirement  that  SCSEP 
programs  participate  as  a  One-Stop 
partner.  As  a  One-Stop  partner,  SCSEP 
programs  must:  (1)  provide  core  services 
through  the  One-Stop  system;  (2)  use  a 
portion  of  funds  to  create  and  maintain 
the  One-Stop  system;  (3)  enter  into  a 
memorandimi  of  understanding  with  the 
Local  Board  relating  to  the  operation  of 
the  One-Stop  system;  and  (4)  participate 
in  the  operation  of  the  One-Stop  system. 
A  representative  of  Title  V  grantees 
must  also  be  a  member  of  the  Local 
Board. 

The  OAA  Amendments  formally 
recognize  imsubsidized  employment  as 
a  program  goal,  while  maintaining  the 
commimity  service  nature  of  the 
program.  By  moving  able  participants 
into  unsubsidized  employment,  SCSEP 
can  increase  the  number  of  eligible 
individuals  who  have  access  to  the 
program's  broad  array  of  employment 
services  and  opportunities. 

Establidiing  an  Enhanced  Performance 
Accountability  System 

The  OAA  Amendments  create  an 
accountability  system  for  all  SCSEP 
projects  to  promote  continuoiis 
improvement  in  performance  with 
respect  to  required  measures  and 
consequences  for  grantee  inability  to 
meet  performance  expectations,  "rhe 
Department  will  establish  performance 
measures  for  grantees  in  order  to  assess 
their  performance.  Required  measures 
include: 

•  The  placement  and  retention  of 
participants  in  unsubsidized 
employment; 

•  Customer  satisfaction  of  enrollees, 
employers,  and  host  agencies: 

•  The  number  of  persons  served, 
partictilarly  those  with  the  greatest 
economic  or  social  need,  poor 
employment  history  or  prospects,  and 
those  more  than  60  years  old;  and 

•  Community  services  provided. 


Should  grantees  prove  unable  to  meet 
performance  expectations,  their  funding 
may  be  subject  to  competition.  The 
Department  of  Labor  will  evaluate  each 
grantee  within  120  days  after  the  end  of 
the  Program  Year  that  ends  Jime  30.  It 
will  provide  technical  assistance  and 
require  a  corrective  action  plan  for  those 
grantees  that  are  unable  to  meet  their 
performance  levels.  Grantees  that  do  not 
reach  their  performance  levels  after  a 
second  consecutive  program  year  will 
have  25  percent  of  their  funds  awarded 
to  another  entity  through  competition. 
After  a  third  consecutive  year  of 
underperformance  the  Department  will 
oversee  a  competition  for  the  grantee's 
entire  grant  award. 

Governors  are  responsible  for 
overseeing  all  aspects  of  performance  in 
their  State  programs.  In  addition. 
Governors  may  request  the  Department 
of  Labor  to  review  the  performance  of 
any  national  grantee  in  the  State. 

Improving  Coordination 

The  Governor  of  each  State  plays  an 
important  role  in  the  planning  and 
development  of  SCSEP  services  in  the 
State.  The  Governor  must  submit  an 
annual  Senior  Employment  Services 
Coordination  Plan  (the  "State  Plan")  to 
ensure  greater  coordination  of  SCSEP 
activities  within  a  State  among  State 
and  national  grantees,  and  to  provide  for 
an  equitable  allocation  of  program 
resources.  In  its  State  Plan  each  State 
must  identify  the  niunber  and 
distribution  of  eligible  persons  in  the 
State  (including  those  with  greatest 
economic  and  social  need,  and 
minorities),  their  employment  situations 
and  skills,  and  the  localities  and 
populations  where  community  service 
projects  are  most  needed.  States  must 
also  describe  their  plans  to  coordinate 
SCSEP  with  WIA  activities. 

In  developing  the  State  Plan, 
Governors  must  select  and  work  with 
representatives  from  aging  and  other 
organizations,  including: 

•  State  and  Area  Agencies  on  Aging; 

•  State  and  Local  Workforce 
Investment  Boards,  formed  under  the 
Workforce  Investment  Act; 

•  Public  and  private  nonprofit 
providers  of  employment  services, 
including  all  SCSEP  grantees  in  the 
State:  and 

•  Social  service  organizations. 

Strengthening  Administrative 
Procedures 

The  OAA  Amendments  contain 
provisions  to  strengthen  the 
administration  of  SCSEP.  Under  the 
legislation,  the  Department  will 
determine  the  initial  eligibility  of 
grantees  through  14  responsibility  tests. 


The  OAA  Amendments  also  establish 
uniform  definitions  of  program  and 
administrative  costs  and  strengthen 
current  Departmental  regulations  that 
stipulate  that  not  less  than  75  percent  of 
Federal  funds  go  directly  to  program 
participants  in  the  form  of  wages  and 
fringe  benefits. 

Through  the  OAA  Amendments, 
Congress  sought  to  ensure  that  grantees 
and  subgrantees  received  sufBcient 
administrative  resources  to  cover  their 
costs.  Therefore,  the  legislation  requires 
grantees  to  pass  through  a  sufBcient 
amoimt  of  their  administrative  cost 
allocation  to  the  subgrantee.  The  OAA 
Amendments  also  specify  that  grantees 
must  comply  with  OMB  Circulars  on 
cost  allocation,  cost  principles,  and  . 
administrative  requirements,  and  that 
they  must  maintain  records  and  submit 
reports  about  their  SCSEP  activities  to 
the  Department  of  Labor. 

Funding 

The  legislation  continues  to  authorize 
at  least  70,000  part-time  employment 
positions.  The  overwhelming  majority 
of  funds  will  be  distributed  so  that 
grantees  receive  at  least  the  amount 
necessary  to  maintain  their  fiscal  year 
2000  level  of  activities.  Any  remaining 
funds  will  be  distributed  to  each  State 
on  the  basis  of  its  relative  population 
aged  55  and  over,  and  by  the  State's 
relative  per  capita  income.  Currently, 
national  grantees  receive  78  percent  of 
the  SCSEP  appropriation  and  States 
receive  22  percent. 

The  legislation  specifies  that  the  first 
$35  million  in  funding  appropriated 
above  the  amount  that  is  necessary  to 
maintain  the  current  level  of  activities 
must  be  allocated  such  that  75  percent 
of  the  funding  is  reserved  for  State 
agency  grantees,  and  the  remaining  25 
percent  is  allotted  to  national  grantees. 
Any  funds  appropriated  above  this  $35 
miUion  increase  are  to  be  allotted  on  an 
equal  basis,  with  50  percent  reserved  to 
State  agency  grantees  and  50  percent 
reserved  to  private  or  pubUc  nonprofit 
agencies  and  organizations. 

Implementation 

The  OAA  Amendments  became 
effective  upon  enactment.  Nevertheless, 
the  implementation  of  some  provisions 
will  be  required  once  regulations  have 
been  finalized,  and  the  Department  will 
issue  further  guidance  and  regulations 
on  these  requirements  in  the  early 
summer  of  2001.  States  must  submit 
their  first  State  Plans  early  in  2001, 
however.  The  Department  will  provide 
additional  information  on  the  required 
State  Plan  submission  in  the  near  future. 
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Attachinent 

Attached  is  a  table  that  compares 
cuirent  law  with  revisions  efiected  by 


the  Older  Americans  Act  Amendments 
of  2000  (Pub.  L.  106-501). 


Signed  at  Washington  DC.-diis  27th  day  of 
February,  2001. 
Raymond  |.  Uhalde, 
Deputy  Assistant  Secretary  of  Labor. 


COOC4«10-»-# 


Older  Americans  Act  (OAA) 

Title  V — Community  Service  Employment  for  Older  Americau 

Curreat  Law-Prior  to  the  OAA  Amendments  of  2000 

Major  changes  due  to  the  OAA  Amendments  of  2000 

Progran 

Purpose 

The  Senior  Community  Service  Employment  Program  (SCSEP) 

Revised  purpose  statement  added  the  following:  to  foster  individual 

seeks  to  foster  and  promote  useful  part-time  opportunities  in 

economic  self-sufTiciency  and  to  increase  the  number  of  participants 

comnunity  service  for  unemployed  low-income  persons  who  are 

placed  in  unsubsidized  employment  in  the  public  and  private 

SS  years  or  older  and  who  have  poor  employmem  prospects. 

sectors,  while  maintaining  the  community  service  focus  of  the 

program.  [SEC.  502] 

Planning  and  Coordination 

Requires  the  Secretary  of  Labor  to  consuh  with  State  and  area 

Establishes  a  new  planning  process  for  SCSEP  programs  to  be 

agencies  on  aging  to  identify: 

carried  out  in  each  State. 

•            Where  community  service  projects  are  most  needed; 

Governors  must  submit  an  annual  State  Senior  Enq)loyment 

The  employment  skills  of  eligible  individuals;  and 

Services  Coordination  Plan  to  the  Secretary  for  approval,  created 

The  potential  projects  and  the  number  and  percentage  of 

with  the  participation  of  aging  organizations,  area  agencies  on 

eligible  individuals  in  the  local  population. 

aging,  workforce  boards,  SCSEP  grantees,  and  other  providers  of 

employment  services.  Plans  must  identify: 

The  proportion  of  eligible  individuals  in  each  area; 

•            The  relative  distribution  of  individuab  residing  in  rural  and 

urban  areas  within  the  State; 

•            The  number  and  distribution  of  eligible  persons  in  the  State 

(including  those  with  the  greatest  economic  and  social 

need,  and  minorities); 

Their  empkiyment  situations  and  skills; 

•            The  localities  and  populations  where  community  service 

projects  are  most  needed;  and 

Plans  for  facilitating  the  coordination  of  SCSEP  and  WIA 

activities. 

Governors  may  comment  on  SCSEP  grant  proposals  prior  to  their 
submission  by  the  applicant,  and  may  make  reoHnmendations  to  the 

Secretary  to  improve  the  distribution  of  SCSEP  services. 

National  grantees  serving  older  American  Indians  need  not 
participate  in  developing  the  State  Plan,  but  must  collaborate  with 

- 

the  Secretary  to  develop  a  plan  for  services  to  all  okler  American 

- 

Indians.    [SEC.  503] 
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Cerrcat  Uw-Prior  to  the  OAA  AaicMincats  of  2000 


Major  chaefcs  dec  to  the  OAA  Amcedneets  of  2000 


No  coeipanbk  sutinoiy  provision.  However,  the  Department 
rei|uires  that  grantees  meet  goals  for  placement  in  unsubsidized 
employment  and  the  number  of  paftidpanls  served. 


For  each  grantee,  the  Secretary  b  authorized  to  establish 
performance  measures  designed  to  promote  continuous 
improvement  in  performance.  Performance  measures  consist  of 
indicators  of  performance  and  levek  of  performance  applicable  to 

Required  performance  indicators  inchide: 

•  The  number  of  persons  served,  particularly  those  with  the 
greatest  economic  and  social  need,  poor  employment 
history  or  prospects;  and  those  over  60  years  old; 

•  Community  services  provided; 

•  The  placeinent  and  letention  of  participants  in  unsubsidized 
employment  (with  a  minimum  placement  rate  of  20  percent 
for  each  grantee); 

•  Customer  satisfaction  ofenrollees,  employers,  and  host 
agencies  that  provide  community  service  jobs  on  their 
experiences  and  on  the  services  provided;  and 

•  Any  other  indicaton  IfaM  the  Secretary  requires. 

Leveb  of  perfbrmanee  may  be  adjusted  only  due  to: 

•  high  rMes  of  unemployment,  poverty,  or  M«lftre  recipiency 
in  the  areas  served; 

•.  significant  downturns  in  the  local  or  national  economy;  or 

•  a  significant  number  ofa  grantee's  enrollees  having  one  or 
more  barriers  to  employment  relative  to  the  enrollees  of 
other  grantees. 

Each  piogram  year  the  Department  will  determine  if  grantees  have 
met  die  established  level  of  performance.  It  will  evaluate  natianal 
giantcei  on  their  performance  both  nationally  and  in  every  State  in 
which  they  operate.  [SEC.  SI3] 


CoBscqececcs  for  Poor  Perforauiecc  fer  State  Graetccs 


No  ooevarabie  provisMML 
grantees  to  siAmit  a  corrective 
dieir  goals. 


the  Department  requires 
plan  when  they  do  not  meet 


The  Department  will  evahiate  all  grantees  within  120  days  of  the 
end  of  the  program  year. 

After  one  year  of  poor  perfonnance  by  a  Sttfe  grantee  the 
Department  will  provide  technical  assistance  and  require  the  grantee 
to  prepare  a  corrective  action  plan  writhin  160  days  of  the  end  of  the 
program  year. 

After  a  second  consecutive  program  year  of  poor  perfonnance  by  a 
State  grantee,  the  Governor  must  conduct  a  competition  for  2S 
percent  of  its  grant  award. 

After  a  third  consecutive  year  of  underperformance,  the  Governor 
must  conduct  a  competition  for  the  remaining  grant  award 
(SEC.  514] 
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Cerreet  Law-Prior  to  the  OAA  Amendments  of  2000 


Major  changes  dee  to  the  OAA  Ameedmeets  of  2000 


Conscqneeccs  for  Poor  Performaece  by  National  Graetccs 


No  comparable  provision.  However,  the  Department  requires 
grantees  to  submit  a  corrective  action  plan  when  they  do  not  meet 
their  goak. 


No  comparable  provision. 


After  one  year  of  poor  performance  by  a  national  grantee  the 
Department  will  provide  technical  assistance  and  require  the  grantee 
to  prepare  a  corrective  action  plan  within  1 60  days  of  the  end  of  the 
program  year. 

After  a  second  consecutive  program  year  of  poor  performance,  the 
Department  must  conduct  a  competition  for  2S  percem  of  the 
grantee's  finds. 

After  a  third  consecutive  year  of  underperfomiance  by  national 
grantees,  the  Dq>artment  will  conduct  a  national  competition  to 
award  the  entire  grant  to  a  new  entity,  which  will  provide  services  in 
the  areas  fomierly  served  by  the  original  grantee.  [SEC.  S 14] 


Performaace  of  National  Grantees  in  a  State.  In  addition  to 
evaluating  overall  national  grantee  performance,  the  Department 
will  evaluate  national  grantee  performance  in  each  State  in  which 
diey  operate. 

The  Secretary  must  take  corrective  action  if  nMional  grantees  attain 
levels  of  performance  in  a  State  that  is  20  percent  or  more  below 
the  grantee's  mtional  perfonnance  measures  asti  below  the 
performance  measures  for  the  State  grantee  in  that  State.  These 
measures  can  be  adjusted  if  there  are  factora,  such  as  small  project 
size,  that  justify  lower  perfonnance  by  the  grantee. 

If  the  nati<Mial  grantee  does  not  meet  perfonnance  measures  in  a 
State  for  one  program  year,  the  Secretary  must  require  a  corrective 
action  plan,  and  may  require  the  transfer  of  responsibility  for  the 
project  to  odier  grantees,  provide  technical  assistance,  and  take 
other  appropriate  actions. 

After  two  consecutive  years  of  underperformance  by  a  national 
grantee  in  a  State  the  Secretary  may  transfer  responsibility  for  part 
or  all  of  die  project  to  other  grantees  or  conduct  a  competition  for 
part  or  all  of  the  funds  of  that  grantee. 

After  three  consecutive  years  of  underperfwmance  by  a  national 
grantee  in  a  State  the  Secretary  must  conduct  a  competition  for  the 
funds  to  cany  out  the  project 

Governors  may  request  that  the  Department  review  die  performance 
of  any  national  grantees  in  die  State.  If  die  Department  finds  dut 
die  grantee's  pCTfomunce  does  not  meet  expectations,  it  must  take 
action  as  described  above  in  this  section.  [SEC.  514] 
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Cwrreat  Law-Prior  to  the  OAA  AncMlHCBts  or20M 


Major  chaagcs  dac  te  the  OAA  AaMulmcnts  of  20M 


JTPA/Worfcforcc  lavcstaeat  Act  Provisioi 


SCSEP  participmls  are  autonuticall>  eligible  for  all  Job  Training 
Partnership  Act  (JTPA)  services  for  aduhs. 

The  Workforce  Investment  Act  of  1 998  requires  grantees  to  be 
partners  in  the  local  One-Stop  systems  and  to  enter  into  a 
Memorandum  of  Understanding  with  the  Local  Workforce 
Investment  Board. 

No  comparable  provisioo. 


Local  Workforce  Investment  Boards  may  deem  enrollees  eligible  for 
WlA-fimded  intensive  services  and  training.  [SEC.  SIO] 

Incorporates  parallel  requirements  in  SCSEP  by  requiring  SCSEP 
grantees  to  be  partners  in  their  k>cal  One-Stop  and  must  sign  a 
Memorandum  of  Understanding  with  the  Local  Workforce 
Investment  Board  on  how  services  will  be  provided.  [SEC.  512] 

Multiple  SCSEP  grantees  in  a  workforce  investment  area  must 
coordinate  their  one-stop  activities.  [SEC.  5 1 2] 

Service  strategies/participant  assessments  of  skills,  interests,  and 
circumstances  provided  under  WIA  should  be  accepted  by  SCSEP 
programs  (and  vice  versa).  [SEC.  502] 


Adaiiaiitnitivc  Proviiaoas 


Grantees  may  pay  for  their  share  of  a  project,  which  must  be  a 
minioiuni  of  10%,  in  cash  or  in  kind. 

No  comparable  statutory  provision.  However,  Departmental 
reguiatians  require  that  grantees  meet  responsibility  tests  in  order 
to  be  selected  for  a  grant  award. 


No  comparable  provision. 


No  comparable  sttfutory  provision.  However,  Departmental 
regulations  require  that  grantees  spend  at  least  75  percent  of 
Federal  funds  on  wages  and  fringe  benefits  for  piugiam 
participants. 

Departmental  regulations  require  grantees  to  comply  with  uniform 
cost  principles,  circulars  and  rules  issued  by  the  Office  of 
Management  and  Bixiget  and  to  keep  records  and  submit  reports. 

Administrative  coats  to  giaiUees  are  capped  at  13.5%  in  a  fiscal 
year,  but  the  Secretary  may  increase  that  amount  to  15%  if  the 
grantee  demonstrates  the  additional  fimds  are  necessary  to  cany 
outtheaward. 


Retains  past  provisions;  establishes  uniform  definitions  of  program 
and  administrative  costs.   [SEC.  502] 

Incorporates  r^ulatory  provisions  in  the  statute.  The  Secretary 
must  determine  the  initial  eligibility  of  grant  applicants  through  14 
responsibility  tests.  Applicants  may  not  be  selected  for  grant  awards 
if  diey  fail  two  specified  tests,  or  if  failure  to  meet  any  of  the  other 
tests  is  substantial  or  persists  for  2  or  more  years  in  a  row.  The  two 
sfecifM  tests  are: 

•  An  inability  to  recover  debts  that  are  established  by  final 
agency  action,  or  failure  by  the  organization  to  comply  with 
an  approved  repayment  plan;  or 

•  Established  fraud  or  criminal  activity  of  a  significant  nature 
within  the  organization.   [SEC.  514] 

Grantees  must  make  sufficient  administrative  funds  available  to 
subgrantees  to  cover  the  subgrantees'  administrative  costs.  [SEC.  SQ2] 

Grantees  must  spend  at  least  75  percent  of  Federal  fimds  on  wages 
and  fringe  benefits  for  program  participants.  [SEC.  502] 


All  grantees  must  comply  with  uniform  cost  principles  and  circulars 
issued  by  the  Office  of  Management  and  Budget,  and  keep  records 
and  submit  reports  to  DOL.  [SEC.  503] 
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Cmnrnt  Law^^Her  to  OH  OAA  AMCiidMcets  of  2000 


Major  changes  dne  to  tW  OAA  Ancedmeats  of  2000 


Faading 


Aathorizes  appropriations  to  support  at  least  70,000  part-time 
SCSEP  employment  positions. 

Specifies  how  die  Department  shall  allot  SCSEP  funding  to  States 
through  a  hold  harmless  provision  based  on  their  level  of  activity  in 
1978.  Any  funding  remaining  after  the  hoM  harmless  is  to  be 
distributed  to  each  Sute  on  die  basis  of  its  relative  population  aged 
55  and  over,  and  by  die  State's  relative  per  capita  income.  The 
total  of  dtese  two  sums  is  die  State  total,  which  is  divkled  between 
die  State  and  national  grantees  operating  in  the  State.  In 
appropriations  act  the  funds  were  allotted  78  percent  to  national 
grantees  and  22  percent  to  die  States. 


Anduirizes  die  Secretary  to  reallot  fioids  between  States  from 
projects  dutt  will  not  use  diem  to  projects  where  fimds  are  most 
needed. 


Continues  die  audiorization  for  at  least  70,000  part-time 
emptoyment  positions. 

Alkits  fimding  to  States  dirough  a  hoM  harmless  provision  based  on 
dieir  level  of  activity  in  FY  2000.  Level  of  Activity  is  defined  as  die 
number  of  audiorized  positions  muhiplied  by  the  cost  per  audiorized 
position.  Any  remaining  funding  is  distributed  to  States  based  on 
dieir  relative  population  aged  55  and  over,  and  by  die  State's 
relative  per  capita  income. 

The  first  S35  million  appropriated  above  die  amount  necessary  to 
maintain  the  cunrent  level  of  activities  must  be  allocated  so  diat  State 
grantees  receive  75  percent  of  the  fimds  and  national  grantees 
receive  25  percent  Any  fimds  appropriated  above  die  $35  million 
increase  are  to  be  split  50/50  between  State  and  national  grantees. 

Audiorizes  die  Secretary  to  recapture  unexpended  funds  at  die  end 
of  a  fvogram  year  and  reobligate  them  within  the  2  succeeding 
program  years  for  incentive  grants,  technical  assistance,  or 
additional  SCSEP  grants.  [SEC.  515] 
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Part  VI 

Office  of  Personnel 
Management 

5  CFR  Parts  831,  839,  841,  and  846 
Corrections  of  Retirement  Coverage 
Errors  Under  the  Federal  Erroneous 
Retirement  Covers^  Corrections  Act; 
Interim  Rule 
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OFFICE  OF  PERSONNEL  ..i, 

MANAGEMENT 

5  CFR  PARTS  831, 839,  Ml.  and  846 

Rm320ft-AJ3S 


Convctlofw  of 
EffOfB  Under  Um 


Fodsnri  EfTOfMOtw 
COTfMtlOfW  Act 


AQ8CV:  Office  of  Personnel 

Management. 

ACTION:  Interim  rule  with  request  for 

comments. 


;  The  Office  of  Personnel 
Management  is  amending  its  regulations 
to  include  new  rules  for  correcting 
certain  retirement  coverage  mrors.  We 
are  amending  the  regulations  to 
implement  the  provisions  of  the  Federal 
Erroneous  Retirement  Coverage 
Corrections  Act  (the  FERCCA),  title  n  of 
Public  Law  106-265.  The  regulations 
will  allow  agencies  and  OPM  to  correct 
affected  retirement  coverage  errors. 
DATES:  This  interim  rule  is  effective 
March  19,  2001.  We  must  receive  your 
comments  by  April  18,  2001. 
ADDRESSES:  Send  comments  on  this 
interim  rule  to  Mary  Ellen  Wilson, 
Director,  Retirement  Policy  Center, 
Office  of  Personnel  Management, 
Washington.  DC  20415-3200.  You  may 
also  submit  comments  by  sending 
electronic  mail  (E-mail)  to: 
commbox9opm.gpv.  ^ 

FOR  FURTHER  MFORMATION  COHTkCT. 
Cynthia  Reinhold,  202-606-0299. 
SUPPIEMENTARY  MFORMATION: 

Introffaictioii 

The  Office  of  Personnel  Management 
(OPM)  is  amending  parts  831,  841,  and 
846  of  title  5,  Code  of  Federal 
Regulations,  and  adding  a  new  part  839, 
to  implement  the  Federal  Erroneous 
Retirement  Coverage  Corrections  Act 
(FERCCA),  title  11  of  Public  Law  106- 
265,  which  was  enacted  on  September 
19,  2000.  The  law  provides  a  set  of 
remedies  to  correct  substantive 
retirement  coverage  errors.  The  law 
requires  OPM  to  issue  implementing 
regulations. 

Backgnmnd 

Participation  in  the  Civil  Service 
Retirement  System  (CSRS),  the  Civil 
Service  Retirement  System  Offset  (CSRS 
Offset)  plan,  the  Federal  Employees' 
Retirement  System  (FERS),  and  the 
Thrift  Savings  Plan  (TSP)  is  governed  by 
title  5  of  the  United  States  Code.  Social 
Security  coverage  for  benefit  purposes  is 
governed  by  section  210  of  the  Social 
Security  Act.  Sections  3101(a)  and 
3111(a)  of  the  Internal  Revenue  Code  of 


1986  govern  the  collect^  and  payment 
of  Social  Security  taxes.  Coverage  under 
these  Federal  retirement  plans  and 
Social  Security  is  mandatory  for 
employees  who  meet  the  statutory 
requirements.  Prior  to  passage  of  this 
legislation,  neither  OPM.  the  Treasury 
Department,  nor  the  Federal  Retirement 
Thrift  Investment  Board  had  the 
statutory  authority  to  waive  the  rules  for 
retirement  plan  or  Social  Security 
participation.  When  errors  in  retirement 
coverage  occurred,  correction  was 
mandatory.  The  employee  was  "fenced," 
retroactively,  into  a  different  retirement 
plan.  The  mandatory  retroactive 
correction  of  a  retirement  coverage  error 
can  place  an  employee  in  a  difficult 
financial  situation  with  regard  to 
retirement  planning. 

Retirement  coverage  errors  that 
prevent  an  employee  firom  saving  for 
retirement  are  usually  the  most 
damaging  because  it  is  extremely 
difficult  to  make  up  the  lost  opportunity 
to  save.  These  are  primarily  errors  that 
cause  an  employee  to  believe  that  he  or 
she  is  covered  by  CSRS  rather  than 
FERS.  The  FERS  basic  benefit  is  a  Uttle 
over  half  that  of  the  CSRS  benefit.  To 
obtain  retirement  income  under  FERS 
that  is  similar  to  CSRS,  the  employee 
needs  to  save  for  retirement  in  the  TSP 
or  elsewhere.  Because  of  the  error,  the 
employee  may  not  have  contributed  to 
the  TSP,  believing  that  CSRS  benefits 
were  enough  to  meet  retirement  needs. 
If  the  error  is  imdiscovered  for  a  long 
period,  the  employee  is  forced  to  begin 
saving  during  the  years  after  the  error  is 
corrected.  In  the  absence  of  the  error, 
the  employee  could  have  saved  for 
retirement  over  his  or  her  entire  career. 

The  FERCCA'8  Provirions 

The  retirement  covemge  error  must 
have  lasted  for  at  least  3  years  of  service 
after  December  1986.  January  1, 1987,  is 
the  date  that  FERS  took  effect.  From 
1984  through  1986,  there  was  no  TSP. 
Accordingly,  employees  did  not  become 
disadvantaged  with  respect  to  the  TSP 
until  FERS  began.  The  3-year  yardstick 
parallels  the  TSP's  3-year  vesting  rule 
applicable  to  most  FERS  participants. 

The  FERCCA  provides  a  choice 
between  retirement  plans  in  many 
situations.  Most  individuals  with  a 
quahfying  retirement  coverage  error 
have  the  opportiuiity  to  choose  their 
retirement  coverage  under  the  FERCCA. 
The  availability  of  a  choice  between 
retirement  plans  applies  to  individiuds: 

•  With  newly  discovered  retirement 
covera^  errors, 

•  With  an  error  that  was  discovered 
and  corrected  in  the  past, 

•  Who  have  retired  from  Federal 
service,  or 


•  Whoi  are  survivi^  of  an  individual 
with  a  retirement  coverage  error. 

For  an  individual  who  is  erroneously 
put  in  CSRS  and  belonged  in  FERS,  the 
choice  is  between  CSRS  Offset  or  FERS. 
CSRS  Ofbet  coverage  is  for  an  employee 
mandatorily  covered  by  Social  Security 
and  CSRS,  and  provides,  through 
combined  CSRS  and  Social  Security 
benefits,  a  benefit  that  is  at  least 
equivalent  to,  if  not  more  than,  CSRS. 
while  working,  the  individual  earns 
retirement  credits  under  the  CSRS 
formula  and  also  adds  to  any  Social 
Security  benefits  already  earned, 
increasing  career  earnings  under  Social 
Security  and,  as  a  result,  the  Social 
Security  benefit  At  retirement,  OPM 
computes  the  CSRS  Offset  benefit  under 
the  same  rules  that  apply  to  other  CSRS 
retirees.  At  age  62  (when  the  individual 
becomes  eligible  for  Social  Security 
benefits),  OPM  reduces,  or  offsets,  the 
CSRS  retirement  benefit.  This  reduction 
is  based  on  the  value  of  the  Social 
Seciuity  benefit  earned  during  CSRS 
Offset  service.  For  a  person  erroneously 
put  in  CSRS,  CSRS  Offoet  provides  the 
benefit  the  person  could  reasonably 
have  expected  to  receive  without 
requiring  a  change  in  retirement  saving 
behavior. 

The  FERCCA  disqualifies  certain 
separated  employees  from  making  a 
choice  between  retirement  plans. 
Separated  employees  whose  retirement 
coverage  error  was  previously 
discovered  and  corrected  to  FERS  and 
later  took  a  refund  of  FERS  deductions 
or  a  distribution  &x>m  the  TSP,  are  not 
eligible  to  elect  between  FERS  and 
CSRS  0%et.  Their  coverage  will  remain 
FERS  for  the  period  of  service  affected 
by  the  retirement  coverage  error. 

Some  individuals  do  not  have  a 
choice  about  their  retirement  coverage. 
U  an  individual  should  have  had  Social 
Security  coverage  during  Federal 
emplo)nnent,  then  he  or  she  must  have 
Social  Security  coverage  in  addition  to 
Federal  retirement  coverage.  In  these 
cases,  the  FERCCA  does  not  provide  a 
choice  about  Social  Security  coverage,  tf 
an  individual  was  incorrectly  placed  in 
CSRS  rather  than  CSRS  Offset,  then  the 
retirement  coverage  must  be  corrected  to 
CSRS  Offset.  Likewise,  if  an  individual 
was  incorrectly  placed  in  CSRS  Offset 
instead  of  CSRS,  then  the  retirement 
coverage  must  be  corrected  to  CSRS. 
Although  the  individual  cannot  choose 
to  keep  Social  Security  coverage,  the 
Social  Security  Administration  will 
allow  credit  for  all  but  the  last  3  years 
before  the  retirement  coverage  was 
corrected. 

In  addition,  an  employee  who  was 
erroneously  excluded  bom  retirement 
coverage  under  CSRS,  CSRS  Offset,  or 
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FERS  does  not  have  an  option  under  the 
FERCCA  to  remain  excluded  from 
retirement  coverage. 

Errors  where  the  employee  is 
erroneously  placed  in  FERS.  In  1993. 
OPM  published  interim  rules  at  5  CFR 
846.204(b)(2),  for  deemed  elections  of 
FERS  coverage.  These  rules  permit  an 
employee  erroneously  in  FERS  during  a 
time  when  the  employee  should  have 
had  an  opportunity  to  elect  FERS,  the 
option  of  keeping  the  erroneous  FERS 
coverage.  The  FERCCA  does  not  affect 
these  regulations.  Those  who  had  the 
opportunity  to  elect  coverage  under 
OPM's  existing  regulations  at 
§  846.204(b)(2)  may  not  have  another 
election  opportunity  based  on  the  same 
retirement  coverage  error.  In  addition, 
OPM's  regulation  provides  a  choice 
between  retirement  plans  regardless  of 
the  length  of  the  error.  The  FERCCA 
also  allows  a  choice  in  this  situation 
regardless  of  the  length  of  the  error.    . 
However,  the  new  provisions  in 
subparts  H  and  L  of  the  new  part  839 
i^ply  only  if  the  error  lasted  for  at  least 
3  years  of  service  after  December  31, 
1986. 

Lost  earnings  on  employee  make-up 
contributions  to  the  TSP.  The  FERCCA 
provides  lost  earnings  on  make-up 
employee  TSP  contributions  under 
certain  circumstances.  Employees  who 
choose  to  make-up  missed  contributions 
to  the  TSP  continue  to  be  entitled  to  lost 
earnings  on  the  make-up  agency 
contributions  they  receive  as  a  result  of 
an  agency  error. 

Financial  relief  from  costs  associated 
with  correcting  a  retirement  coverage 
error.  Under  the  FERCCA,  individuals 
newly  discovered  to  be  in  the  wrong 
retirement  plan  are  not  responsible  for 
paying  any  additional  employee 
retirement  deductions  needed  to  correct 
a  retirement  coverage  error.  The 
FERCCA  requires  that  any  amount  that 
should  have  been  withheld  as  Social 
Security  tax  but  was  erroneously 
withheld  as  CSRS  deductions  must  be 
treated  as  withheld  Social  Security  tax. 
All  the  amoimts  required  as  Social 
Security  tax,  but  wrongly  treated  as 
CSRS  deductions  during  the  error,  are 
kept  by  the  Government  to  the  credit  of 
Social  Security. 

The  Internal  Revenue  Code's  3-year 
statute  of  limitations  on  retroactive 
taxes  appUes  to  Social  Security  tax 
amounts  that  were  not  withheld  during 
the  period  of  the  error.  This  means  that, 
for  an  employee  erroneously  in  CSRS, 
any  Social  Security  taxes  that  should 
have  been  withheld  firom  pay  that  was 
subject  to  Social  Security  taxes  but  not 
CSRS  deductions  (such  as  overtime  or 
awards),  must  be  collected  from  the 
employee,  but  not  for  periods  beyond 


the  3-year  statute.  However,  OPM  has 
the  authority  under  the  FERCCA  to 
reimburse  an  employee  for  payments  of 
Social  Security  taxes  that  were  not 
withheld  because  of  a  retirement 
coverage  error. 

Reimbursement  for  certain  expenses 
related  to  the  error.  The  FERCCA  allows 
OPM  to  reimburse  certain  expenses 
related  to  a  retirement  coverage  error. 
Claimed  losses  related  to  forgone 
contributions  and  earnings  in  the  TSP 
(except  for  lost  earnings  on  employee 
make-up  contributions  to  the  TSP 
payable  under  subpart  J  of  the  new  part 
839)  or  other  investment  opportunities 
are  not  reimbursable  under  the 
FERCCA.  The  payments,  if  approved, 
are  made  from  the  Civil  Service 
Retirement  and  Disability  Fimd. 

In  addition,  OPM  may  waive 
repayment  of  settlements  employees 
received  after  suing  for  damages  from  a 
coverage  error.  If  an  employee  has 
settled  a  dispute  over  having  been 
forced  retroactively  into  FERS,  the 
employee  generally  should  not  keep  the 
amoimt  received  and  regain  CSRS  Offset 
benefits  imder  the  FERCCA.  However,  if 
the  employee  can  show  that  getting 
CSRS  Offset  coverage  does  not  fully 
compensate  him  or  her,  the  FERCCA 
authorizes  OPM  to  allow  the  CSRS 
Offset  election  with  partial  or  no 
repajonent  of  the  settlement. 

Credit  for  service  that  was  not  subject 
to  retirement  deductions.  Individuals 
may  have  civilian  service  that  was  not 
subject  to  retirement  deductions 
(nondeduction  service),  and  perhaps 
military  service,  performed  before  the 
error  in  retirement  coverage.  The 
amount  of  the  deposit  for  nondeduction 
and  military  service  depends  on  the 
individual's  retirement  coverage.  Under 
FERS  deposit  rules,  the  deposit  is  1.3 
percent  of  basic  pay  for  civilian  service 
or  3  percent  for  miUtary  service,  plus 
interest.  Under  CSRS  rules,  the  deposit 
for  both  civilian  and  military  service  is 
7  percent  of  basic  pay,  plus  interest. 
Therefore,  a  retirement  coverage  error 
can  cause  a  significant  increase  in  the 
deposit  an  individual  expected  to  pay 
for  nondeduction  and  military  service. 

If  a  retirement  coverage  error  led  to  a 
deposit  being  erroneously  computed 
imder  FERS  rules,  when  it  should  have 
been  computed  under  CSRS  niles,  the 
FERCCA  allows  credit  for  the  service 
without  actual  payment  of  the  deposit. 
The  balance  of  the  deposit  owed  at 
retirement  forms  the  basis  for  an 
actuarial  reduction  in  the  retirement  or 
survivor  benefit.  The  deposit  is 
considered  paid  by  a  life-time  reduction 
in  the  benefit.  This  provision  applies  to 
all  deposits  that  are  computed  imder 
CSRS  rules  rather  than  FERS  rules 


because  of  a  retirement  coverage  error, 
regardless  of  the  length  of  the  error. 

Anal3rsi8 

Section  831.205  requires  that  any 
future  placement  in  CSRS  will  have  to 
be  approved  by  OPM  in  situations 
where  a  CSRS  employee  has  had  a  break 
in  CSRS  service  of  more  than  1  year. 

Sections  831.301  and  831.303  provide 
a  new  method  for  pajrment  of  certain 
deposits  for  civilian  and  military 
service.  The  FERCCA  permits  credit  for 
certain  types  of  service  that  are  not 
subject  to  retirement  deductions 
without  actual  payment  of  a  service 
credit  deposit.  The  deposit  requirement 
may  be  satisfied  instead  by  an  actuarial 
reduction  in  the  annuity  that  continues 
for  the  life  of  the  retiree  or  survivor. 
This  alternative  is  also  available  to 
individuals  whose  errors  lasted  for  less 
than  3  years  of  service.  It  applies  to 
individuals  who  owed  a  FERS  deposit, 
and  because  of  a  retirement  coverage 
error,  learn  that  the  deposit  must  be 
computed  under  CSRS  rather  than  FERS 
rules. 

A  new  part  839  is  established  in 
question-and-answer  format. 

Section  841.604  is  amended  to  allow 
OPM  to  pay  interest  to  individuals  who 
overpaid  the  amoimt  of  a  service  credit 
deposit  because  of  a  retirement  coverage 
error.  Interest  is  payable  only  if  the  error 
lasted  for  at  least  3  years  of  service  after 
December  31,1986. 

Section  846.204(b)(2)  is  amended  to 
clarify  that  this  section  (concerning 
deemed  elections  of  FERS  coverage) 
applies  only  to  errors  lasting  for  less 
than  3  years  of  service,  ff  the  error  lasted 
for  at  least  3  years  of  service,  then  it  is 
corrected  in  accordance  with  the  newly 
established  part  839. 

Waiver  of  General  Notice  of  Proposed 
Rulemaking 

Under  section  553(b)(3)(B)  and  (d)(3) 
of  title  5,  United  States  Code,  I  find  that 
good  cause  exists  for  waiving  the 
general  notice  of  proposed  rulemaking 
and  for  making  these  rules  effective  in 
less  than  30  days.  These  regulations  wall 
affect  the  operation  of  all  Federal 
agencies  on  and  after  March  19,  2001. 
Publication  of  a  general  notice  of 
proposed  rulemaking  would  be  contrary 
to  the  public  interest  because  it  would 
delay  the  intended  relief  provided  to 
individuals  harmed  by  a  retirement 
coverage  error. 

Regulatory  Flexibility  Act 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  rule  only  affects  Federal 
employees,  agencies,  and  benefits 
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payments  to  retired  Federal  employees 
and  their  survivors. 

ExacntiTe  Order  12866,  Regulatory 
Review 

This  rule  has  been  reviewed  hy  the 
Office  of  Management  and  Budget  in 
accordance  wiUi  Executive  Order  12866. 

Listof  Subiects 

5  CFR  Part  831 

Administrative  practice  and 
procedure.  Alimony,  Claims,  Disability 
benefits,  Firefighters,  Government 
employees.  Income  taxes. 
Intergovernmental  relations.  Law 
enforcement  officers,  Pensions, 
Reporting  and  recordkeeping 
requirements.  Retirement. 

5  CFR  Part  839 

Administrative  practice  and 
procedure,  Annuities,  Claims, 
Employment,  Employment  taxes. 
Government  employees.  Pensions, 
Reporting  and  recordkeeping 
requirements,  Retirement,  Social 
Seciuity. 

5  CFR  Part  841 

Administrative  practice  and 
procedure,  Air  traffic  controllers, 
Claims,  Disability  benefits,  Firefighters. 
Government  employees.  Income  taxes, 
Intergovernmental  relations,  Law 
enforcement  officers.  Pensions. 
Retirement. 

5  CFR  Part  846 

Administrative  practice  and 
procedure.  Air  traffic  controllers, 
Firefighters,  Government  employees. 
Law  enforcement  officers.  Pensions, 
Retirement. 

Office  of  Personnel  Management. 
Steven  R.  Cohen, 

Acting  Director. 

For  the  reasons  stated  in  the 
preamble,  the  Office  of  Personnel 
Management  amends  5  CFR  parts  831, 
841,  and  846  and  adds  part  839,  as 
follows: 

PART  831— REnREMENT 

1.  The  authority  citation  for  part  831 
is  revised  to  read  as  follows: 

Aadiarity:  5  U.S.C.  8347;  Sec.  831.102  also 
issued  under  5  U.S.C.  8334;  Sec.  831.106  also 
issued  under  5  U.S.C.  552a;  Sec.  831.108  also 
issued  under  5  U.S.C.  8336(d)(2);  Sec. 
831.114  also  issued  under  5  U.S.C.  8336(d)(2) 
and  section  7001  of  Pub.  L.  105-174. 112 
Stat.  58;  Sec.  831.201(b)(1)  also  issued  under 
5  U.S.C.  8347(g);  Sec.  831.2Ql(b)(6)  also 
issued  under  5  U.S.C.  7701(b)(2);  Sec. 
831.201(g)  also  issued  under  sections 
11202(0. 11232(e),  and  11246(b)  of  Pub.  L. 
105-33,  111  SUt.  251;  Sec.  831.201(g)  also 


issued  under  sections  7(b)  and  7(e)  of  Pub. 
L.  105-274,  112  Stat.  2419:  Sec.  831.201(1) 
also  issued  under  sections  3  and  7(c)  of  Pub. 
L.  105-274.  112  Stat.  2419;  Sec.  831.204  also 
isisued  under  section  102(e)  of  Pub.  L.  104- 
8.  109  Stat.  102,  as  amended  by  section  153 
of  Pub.  L.  104-134,  110  Stat.  1321;  Sec. 
831.205  also  issued  under  section  2207  of 
Pub.  L.  106-265.  114  Stat.  784;  Sec.  831.301 
also  issued  under  section  2203  of  Pub.  L. 
106-265, 114  SUt.  780;  Sec.  831.303  also 
issued  under  5  U.S.C.  8334(d)(2)  and  section 
2203  of  Pub.  L  106-235.  114  Stat.  780;  Sec. 
831.502  also  issued  under  5  U.S.C.  8337;  Sec. 
831.502  also  issued  under  section  1(3),  E.O. 
11228.  3  CFR  1964-1965  Comp.  p.  317;  Sec. 
831.663  also  issued  under  5  U.S.C.  8339(j) 
and  (k)(2);  Sees.  831.663  and  831.664  also 
issued  under  section  11004  (c)(2)  of  Pub.  L. 
103-66, 107  Stat.  412;  Sec.  831.682  also 
issued  under  section  201(d)  of  Pub.  L.  99- 
251. 100  Stat.  23;  subpart  V  also  issued  under 
5  U.S.C.  8343a  and  section  6001  of  Pub.  L. 
100-203.  101  Stat.  1330-275;  Sec.  831.2203 
also  issued  under  section  7001(a)(4)  of  Pub. 
L.  101-508.  104  Stat.  1388-328. 


2.  Add  §  831.205  to  subpart  B  to  read 
as  follows: 

fS31.205    CSRS  coverage  determinations 
to  be  approved  by  0PM. 

If  an  agency  determines  that  an 
employee  is  CSRS-covered.  the  agency 
must  submit  its  determination  to  0PM 
for  written  approval.  This  requirement 
does  not  apply  if  the  employee  has  been 
employed  in  Federal  service  with  GSRS 
coverage  within  the  preceding  365  days. 

Subpart  C— CradH  for  Sarvic* 

3.  Amend  §  831.301  to  revise 
paragraph  (a}(3)(ii)  and  the  first 
sentence  of  paragraph  (bK3)  to  read  as 
follows: 

1831.301    MiMary  service. 

(a)  '  *  * 

(3)  *  •  • 

(ii)  For  an  employee.  Member,  or 
survivor  who  is  entitled,  or  upon 
application  would  be  entitled,  to 
monthly  old-age  or  survivors  benefits 
under  section  202  of  the  Social  Security 
Act  (41  U.S.C.  402)  based  on  the 
individual's  wages  or  self-employment 
income,  the  employee.  Member,  or 
survivor  has  completed  a  deposit  in 
accordance  with  subpart  U  of  this  part, 
or  the  annuity  has  been  reduced  under 
§  831.303(d),  for  each  full  period  of  such 
miUtary  service  performed  after 
December  1956.  If  a  deposit  has  not 
been  completed  or  the  annuity  has  not 
been  reduced  under  §831. 303(d). 
periods  of  military  service  performed 
after  December  31, 1956  (odier  than 
periods  of  military  service  covered  by 
miUtary  leave  with  pay  bom  a  civilian 
position),  are  excluded  from  credit  from 


and  after  the  first  day  of  the  month  in 
which  the  individual  (or  survivor) 
becomes  entitled,  or  upon  proper 
application  would  be  entitled,  to  Social 
Security  benefits  under  section  202. 
Military  service  performed  prior  to 
January  1957  is  included  in  the 
computation  of  the  annuity  regardless  of 
whether  a  deposit  is  made  for  service 
after  December  31, 1956. 
***** 

(b)  *  *  * 

(3)  The  employee.  Member,  or 
survivor  has  completed  a  deposit  in  an 
amoimt  equal  to  7  percent  of  his  or  her 
basic  pay  under  section  204  of  title  37, 
United  States  Code,  (plus  interest,  if 
any)  or  the  annuity  has  been  reduced 
under  §  831.303(d),  for  each  full  period 
of  such  military  service  performed  after 
December  1956.  *  *  * 


4.  Amend  §  831.303  to  add  paragraph 
(d)  to  read  as  follows: 

1831.303    Civilian  service. 


(d)(1)  Civilian  and  military  service  of 
an  individual  affected  by  an  envneous 
retirement  coverage  determination.  An 
employee  or  siuvivor  who  owed  a 
deposit  imder  section  8411(c)(1)(B)  or 
8411(f)  of  title  5,  United  States  Code 
(FERS  rules)  for: 

(i)  CiviUan  service  that  was  not 
subject  to  retirement  deductions,  or 

(ii)  Military  service  performed  after 
December  31, 1956,  will  receive  credit 
for  the  service  without  payment  of  the 
deposit  if,  because  of  an  erroneous 
retirement  coverage  determinatien,  the 
service  is  subsequently  credited  imder 
chapter  83  of  title  5,  United  States  (]ode 
(CSRS  rules). 

(2)(i)  The  beginning  monthly  rate  of 
annuity  payable  to  a  retiree  whose 
annuity  includes  service  credited  under 
paragraph  (d)(1)  of  this  section  and 
service  creditable  imder  CSRS  rules  that 
would  not  be  creditable  under  FERS 
rules  is  reduced  by  an  amoimt  equal  to 
the  CSRS  deposit  owed,  or  unpaid 
balance  thereof,  divided  by  the  present 
value  factor  for  the  retiree's  age  (in  full 
years)  at  the  time  of  retirement.  The 
result  is  rounded  to  the  next  highest 
dollar  amount,  and  is  the  monthly 
actuarial  reduction  amount. 

(ii)(A)  The  beginning  monthly  rate  of 
annuity  payable  to  a  survivor  whose 
annuity  includes  service  credited  under 
paragraph  (d)(1)  of  this  section  is 
reduced  by  an  amount  equal  to  the 
CISRS  deposit  owed,  or  unpaid  balance 
thereof,  divided  by  the  present  value 
fector  for  the  survivor's  age  (in  full 
years)  at  the  time  of  death.  The  result  is 
rounded  to  the  next  highest  dollar 
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amount,  and  is  the  monthly  actuarial 
reduction  amount. 

(B)  The  survivor  aimuity  is  not 
reduced  if  the  employee  annuity  was 
reduced  under  paragraph  (d)(2)(i)  of  this 
section. 

(3)  For  the  purpose  of  paragraph  (d)(2) 
of  tl^s  section,  the  terms  "present  value 
factor"  and  "time  of  retirement"  have 
the  same  meaning  as  in  §  831.2202  of 
this  chapter. 

5.  Add  part  839  to  read  as  follows: 

PART  839— CORRECTION  OF 
RETIREMENT  COVERAGE  ERRORS 
UNDER  THE  FEDERAL  ERRONEOUS 
RETIREMENT  COVERAGE 
CORRECTIONS  ACT 

Subpart  A— General  Provisions 

839.101  What  is  the  Federal  Erroneous 
Retirement  Coverage  Corrections  Act? 

839.102  Definitions. 

Subpart  B-Eligibillty 

General  Provisions 

839.201    Do  these  rules  apply  to  me? 

Election  Oppoitunity 

839.21 1  If  these  rules  apply  to  me  because 
I  bad  a  qualifying  retirement  coverage 
error,  can  I  choose  which  retirement  plan 
I  want  to  be  in? 

839.212  May  I  make  a  retirement  coverage 
election  if  I  received  a  refund  of  my 
retirement  deductions  after  I  was 
corrected  to  FERS? 

839.213  May  I  make  a  retirement  coverage 
election  if  I  withdrew  all  or  part  of  my 
TSP  account  after  I  was  corrected  to 
FERS? 

839.214  Am  I  disqualified  from  making  an 
election  of  retirement  coverage  under  the 
FERCCA  if  I  withdrew  my  TSP  account 
after  I  retired  under  FERS? 

839.215  May  I  make  a  retirement  coverage 
election  under  the  FERCCA  if  I  received 
a  payment  as  settlement  of  my  claim  for 
losses  because  of  a  qualifying  retirement 
coverage  error? 

Previous  Election  Opportunity 

839.221    If  my  qualifying  retirement  » 
coverage  error  was  that  I  was  put  into 
FERS  by  mistake  and  then,  after  the  error 
.   was  discovered.  I  chose  my  current 
retirement  coverage,  can  I  now  make 
another  election? 

Court-Ordered  Benefits  for  Former  Spouses 

839.231  Can  I  make  an  election  if  my 
former  spouse  is  entitled  to  a  portion  of 
my  retirement  benefits  by  qualifying 
court  order? 

839.232  If  a  deceased  employee's  survivors 
include  both  a  current  spouse  and  a 
former  spouse,  or  spouses  who  are 
eligible  for  survivor  annuities,  must  all 
of  Uiem  consent  to  an  election  of  FERS? 

Elections 

839.241    Am  I  eligible  to  make  an  election 
under  the  FERCCA  if  I  had  a  qualifying 


retirement  coverage  error  and  none  of  the 
conditions  mentioned  in  839.212 
through  839.232  apply  to  me? 
839.242    Do  these  rules  apply  to  me  if  I  had 
multiple  errors? 

Subpart  C— Employer  Responsibility  to 
Notify  Employees 

839.301  What  should  I  do  if  I  am  not  sure 
whether  I  am  or  was  in  the  wrong 
retirement  plan? 

839.302  Will  my  employer  give  me  a 
wrritten  explanation? 

839.303  Is  my  employer  required  to  find 
employees  with  a  retirement  coverage 
error? 

839.304  What  if  my  employer  does  not 
notify  me? 

Subpart  D— Retirsmsnt  Coverage  Elections 
for  Errors  That  Were  Not  Previously 
Corrected 

Erroneous  CSRS  or  CSRS  OCbet 

839.401    What  can  I  elect  if  I  was  put  in 
CSRS  or  CSRS  Offeet  by  mistake? 

Erroneous  FERS 

839.411    What  can  I  elect  if  I  was  put  in 
FERS  by  mistake? 

Subpart  E— Rettrsment  Coverage  Elections 
for  Errors  That  Wars  Previously  Corrected 

Moved  Out  of  CSRS  or  CSRS  Offset 

839.501  What  can  I  elect  if  my  employer 
moved  me  out  of  CSRS  or  CSRS  Offset? 

Moved  Out  of  FERS 

839.511    What  can  I  elect  under  the  FERCCA 
if  my  employer  put  me  into  FERS  by 
mistake  and  then  I  was  not  allowed  to 
remain  in  FERS  when  the  error  was 
discovered? 

Sutipart  F— Making  an  Election 

General  Provisions 

839.601  How  do  I  make  an  election? 

839.602  What  if  I  don't  make  an  election? 

839.603  Can  I  later  change  my  election? 

839.604  When  is  my  election  effective? 

Time  Limits 

839.61 1  What  are  the  time  limits  for  making 
an  election? 

839.612  Can  I  make  a  belated  election? 

FERS  Elections 

839.621  Can  I  cancel  my  FERS  election  if  I 
was  in  the  wrong  retirement  plan  at  the 
time  I  elected  FERS  coverage  and  I  have 
an  election  opportunity  under  the 
FERCCA? 

839.622  Can  I  cancel  my  FERS  election  if 
my  qualifying  retirement  coverage  error 
was  previously  corrected  and  I  now  have 
an  election  opportunity  under  the 
FERCCA? 

839.623  If  I  decide  to  keep  the  FERS 
election  in  effect,  may  I  change  the 
effective  date  of  the  FERS  election? 

Subpart  G— Errors  That  Dont  Permit  an 
Election 

839.701    Is  it  correct  that  even  though  I  had 
a  qualifying  retirement  coverage  error 
under  the  FERCCA,  I  may  not  have  a 
choice  of  retirement  coverage? 


839.702    How  do  these  rules  apply  to  me  if 
I  don't  have  an  election  right  under  the 
FERCCA.  but  I  did  have  a  qualifying 
retirement  coverage  error? 

Subpart  H-^Adiuating  Retirement 
Deductions  and  ContrltMJtions 

Emplojree  Retirement  Deductions 

839.801  Do  I  owe  more  money  if  1  bad  a 
qualifying  retirement  coverage  error  and 
the  employee  retirement  deductions  for 
the  new  retirement  plan  are  more  than 
what  I  already  paid? 

839.802  If  I  was  in  CSRS  during  my 
qualifying  retirement  coverage  error, 
paid  in  more  than  I  would  have  paid  as 
a  CSRS  Offset.  Social  Securify-Only.  or 
FERS  employee  and  end  up  retroactively 
in  one  of  those  retirement  plans,  will  I 
get  a  refund  of  the  excess  I  had  withheld 
firom  my  pay? 

839.803  If  I  am  like  the  person  in  the 
previous  question,  but  the  amount  I  paid 
as  deductions  under  CSRS  is  more  than 
the  amount  of  combined  retirement 
deductions  and  Social  Securify  taxes  due 
for  my  new  retirement  coverage,  will  I 
get  a  refund  of  the  excess? 

839.804  If  my  qualifying  retirement 
coverMe  error  occurred  while  I  was  a 
reemployed  annuitant,  and  I  am  later 
corrected  retroactively  to  a  different 
retirement  plan,  will  I  have  to  pay  any 
additional  amount  for  retirement 
deductions? 

Employer  Retirement  Contributions 

839.81 1  Does  my  employer  owe  more 
money  if  I  had  a  qualifying  retirement 
coverage  error  and  the  employer 
retirement  contributions  for  my  new 
retirement  plan  are  more  than  what  was 
already  paid? 

839.81 2  Will  my  employer  get  a  refund  if  I 
had  a  qualifying  retirement  coverage 
error  and  the  employer  retirement 
contributions  for  my  new  retirement 
plan  are  less  than  what  was  already 
paid? 

Records  Correction 

839.821  Who  is  responsible  for  correcting 
my  records? 

839.822  Which  employer  is  responsible  for 
submitting  the  employee  and  employer 
retirement  deductions  and  contributions 
and  correcting  my  records  if  I  had 
different  employers? 

Subpart  I— Social  Security  Taxes 

839.901  When  will  my  employer  begin 
withholding  Social  Security  taxes  if  I 
was  erroneously  in  CSRS  during  my 
qualifying  retirement  coverage  error  and 
my  corrected  coverage  will  now  require 
me  to  pay  Social  Security  taxes? 

839.902  Will  my  CSRS  retirement 
deductions  hie  used  to  pay  the  Social 
Security  taxes  for  the  period  of  the 
qualifying  retirement  coverage  error  if  I 
was  erroneously  placed  in  CSRS  and  did 
not  pay  Social  Security  taxes? 

839.903  What  happens  to  the  Social 
Security  taxes  I  erroneously  paid  when 
my  employer  corrects  my  retirement 
coverage  to  CSRS? 
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Subpart  J— Lost  Earning*  for  Cartain  Malw- 
up  ConWbuHona  tottw  TSP 

839.1001  Does  the  FERCCA  allow  me  to 
increase  my  TSP  account  if  I  was  in 
CSRS  during  my  qualifying  retirement 
coverage  error  and  my  correct  coverage 
will  be  FERS? 

839.1002  Will  OPM  compute  the  lost 
earnings  if  my  quahfying  retirement 
coverage  error  was  previously  corrected 
and  I  made  TSP  make-up  contributions? 

839.1003  How  will  OPM  compute  the 
amount  of  lost  earnings? 

839.1004  Are  lost  earnings  payable  if  1 
separated  or  if  the  employee  died? 

Subpart  K— Effact  c4  Clactlon 

General  Provisions 

839.1101  How  are  my  retirement  benefits 
computed  if  I  elect  £:SRS  or  CSRS  Offset 
under  this  part? 

839. 1 102  How  are  my  retirement  benefits 
computed  if  I  elect  FERS  under  this  part? 

839.1 103  If  my  qualifying  retirement 
coverage  error  started  when  I  should 
have  been  placed  under  FERS 
automatically,  but  my  agency  put  me  in 
CSRS  because  I  had  some  past  service, 
will  I  get  a  CSRS  component  in  my  FERS 
annuity  for  the  service  before  the  error  if 
I  elect  FERS? 

Retirees  and  Survivors 

839. 1 1 1 1  If  I  elect  to  change  my  retirement 
coverage  under  the  FERCCA.  can  I 
change  the  election  I  originally  made  at 
retirement  for  survivor  benefits? 

839.1112  If  I  elect  to  change  my  retirement 
coverage  under  the  FERCCA,  can  I 
retroactively  revoke  the  waiver  of 
military  retired  pay  I  made  at  retirement? 

839.1113  Iflelectto  change  my  retirement 
coverage  under  the  FERCCA.  can  I 
change  my  decision  about  making  a 
deposit  or  redeposit  for  civilian  or 
military  service? 

839.1114  Will  OPM  actuarially  reduce  my 
benefit  if  I  elect  to  change  my  retirement 
coverage  under  these  rules? 

839.1115  What  is  an  actuarial  reduction? 

839. 1116  If,  because  of  the  change  in  my 
retirement  coverage,  I  will  owe  larger 
deposits  for  military  and  civilian  service 
credit,  will  I  have  to  pay  the  additional 
deposit  due  or  will  OPM  actuarially 
reduce  my  annuity? 

839. 1117  If  I  elect  to  change  my  retirement 
coverage  under  the  FERCCA.  can  I  get  a 
refund  of  the  service  credit  deposit  I 
made  and  receive  the  actuarial  reduction 
instead? 

839.1118  Will  my  annuity  be  actuarially 
reduced  because  I  had  Government 
contributions  in  my  TSP  account? 

839.1119  How  is  the  actuarial  reduction  for 
TSP  computed? 

Survivor  Benefits 

839.1121  What  is  the  Actuarial  Reduction 
for  the  Basic  Employee  Death  Benefit 
(BEDB)? 

839. 1 122  Does  receipt  of  a  one-time 
payment  of  retirement  contributions  as  a 
death  benefit  prevent  me  fit)m  electing 
CSRSOtbel? 


Subpart  L— OtacraOanary  Actions  by  OPM 

839.1201  If  I  took  legal  action  against  my 
employer  because  of  a  qualifying 
retirement  coverage  error,  can  OPM 
reimburse  me  for  expenses  related  to  my 
legal  actions? 

839.1 202  Can  OPM  waive  repayment  of  a 
monetary  award  I  received  as  resolution 
of  the  harm  caused  me  by  a  qualifying 
retirement  coverage  error? 

839. 1 203  Can  OPM  compensate  me  for  my 
losses  if  I  did  not  take  any  legal  action 
against  my  employer,  but  did  incur  some 
expenses  because  of  a  qusJifying 
retirement  coverage  error? 

839.1204  On  what  basis  will  OPM  review 
claims  under  this  subpart? 

839. 1 205  Does  the  Director  of  OPM  review 
the  claims? 

839.1206  How  do  I  submit  a  claim  under 
this  subpart? 

Subpart  M—Appaal  Rigiit* 

839.1301  What  if  my  employer  determines 
my  error  is  not  subfect  to  these  rules? 

839. 1 302  What  types  of  decisions  can  I 
appeal? 

839.1303  Are  there  any  types  of  decisions 
that  I  cannot  appeal? 

839.1304  Is  there  anything  else  I  can  do  if 

I  am  not  satisfied  with  the  way  my  error 
was  corrected? 

Authority:  Title  D,  Pub.  L.  106-265, 114 
Stat.  770. 

SubfMTt  A— G«neral  ProvtolofM 

839.101  What  is  the  Federal  Erroneous 
Retirement  Coverage  Corrections  Act? 

(a)  The  Federal  Erroneous  Retirement 
Coverage  Corrections  Act  (FERCCA)  is 
Title  n  of  Public  Law  106-265,  enacted 
September  19,  2000.  The  FERCCA 
addresses  the  problems  created  when 
employees  are  in  the  wrong  retirement 
plan  for  an  extended  period. 

(b)  Generally,  you  must  be  in  the 
wrong  retirement  plan  for  at  least  3 
years  of  service  after  December  31, 1986, 
before  the  FERCCA  appUes  to  you. 
Depending  on  the  type  of  error,  the 
FERCCA  provides: 

(1)  A  choice  between  retirement 
plans, 

(2)  New  rules  for  crediting  civilian 
and  military  service  that  was  not  subject 
to  retirement  deductions, 

(3)  Payment  of  lost  earnings  on 
employee  make-up  contributions  to  the 
Thrift  Savings  Plan,  and 

(4)  Payment  of  certain  out-of-pocket 
expenses  that  are  a  direct  restilt  of  a 
retirement  coverage  error. 

839.102  Dafinitiona. 

Agency  means  an  executive  agency  as 
defined  in  section  105  of  title  5,  United 
States  Code:  a  legislative  branch  agency; 
a  judicial  branch  agency;  and  the  U.S. 
Postal  Service  and  Postal  Rate 
Commission. 

Agency  automatic  (1  %)  contributions 
means  contributions  made  to  a  FERS 


participant's  Thrift  Savings  Plan 
account  by  his  or  her  employing  agency 
under  5  U.S.C.  8432(c)(1)  or  (c)(3). 

Agency  matching  contributions  means 
contributions  made  to  a  FERS 
participant's  Thrift  Savings  Plan 
account  by  his  or  her  employing  agency 
under  5  U.S.C.  8432(c)(2), 

Annuitant  means  the  same  as  Retiree. 

Basic  Employee  Death  Benefit  or 
BEDB  means  the  FERS  siuvivor  benefit 
payable  as  a  lump  sum  or  over  36 
months,  described  in  §  843.309  of  this 
chapter. 

Board  means  the  Federal  Retirement 
Thrift  Investment  Board  established 
under  5  U.S.C.  8472. 

CSRS  means  the  Civil  Service 
Retirement  System,  as  described  in 
subchapter  III  of  chapter  83  of  title  5. 
United  States  Code. 

CSRS  component  means  the  part  of  a 
FERS  retirement  benefit  that  is 
computed  under  CSRS  provisions  (see 
§  846.304  of  this  chapter). 

CSRS  Offset  means  the  Civil  Service 
Retirement  System  Offset  plan,  which  is 
for  employees  whose  service  is  subject 
to'CSRS  deductions  and  Social  Security 
taxes,  as  described  in  5  U.S.C.  8349. 

Employee  means  an  employee  or 
Member  individual  as  defined  in  section 
8331(1}  and  (2)  or  8401(11)  and  (20)  of 
title  5,  United  States  Code.  Employee 
includes  an  individual  who  has  applied 
for  retirement  benefits,  but  not 
separated  from  service. 

Employee  retirement  deductions 
means  the  amount  that  is  deducted  from 
basic  pay  under  section  8334(a)  of  title 
5.  United  States  Code,  for  CSRS 
employees;  or  section  8334(k)  of  title  5, 
United  States  Code,  for  CSRS  Offset 
employees;  or  the  portion  of  the  normal 
cost  of  FERS  coverage  that  is  deducted 
from  an  employee's  basic  pay  under 
section  8422(a)  of  title  5,  United  States 
Code. 

Employer  means,  with  respect  to  an 
employee,  that  individual's  employing 
agency. 

Employer  retirement  contributions 
means  the  employer  share  of  retirement 
contributions  that  are  required 
payments  to  the  Fimd  under  sections 
8334(a)  and  8423(a)  of  title  5,  United 
States  Code. 

Former  spouse  means  a  living  person 
who  was  married  to  you  for  at  least  9 
months. 

FERCCA  means  the  Federal  Erroneous 
Retirement  Coverage  Corrections  Act. 

FERS  means  the  Federal  Employees' 
Retirement  System,  as  described  in 
chapter  84  of  title  5.  United  States  Code. 

Fund  means  the  Civil  Service 
Retirement  and  Disability  Fimd 
described  in  section  8348  of  title  S. 
United  States  Code. 
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Government  contributions  means  , 
agency  automatic  (1%)  contributions 
and  agency  matching  contributions. 

Lost  earnings  means  earnings  that  you 
would  have  received  had  your  make-up 
contributions  to  the  Thrift  Savings  Fimd 
been  made  during  the  period  of  the  error 
when  they  should  have  otherwise  been 
made. 

Make-up  contributions  means 
employee  contributions  to  the  Thrift 
Savings  Plan  that  should  have  been 
deducted  from  a  participant's  basic  pay 
earlier,  but  were  not  due  to  an 
employing  agency  error. 

MSPB  means  the  Merit  Systems 
Protection  Board  described  in  chapter 
12  of  title  5,  United  States  Code. 

OPM  means  the  Office  of  Personnel 
Management. 

Present  value  factor  has  the  same 
meaning  as  in  §  831.2202  or  $  842.702  of 
this  chapter,  as  applicable. 

Previously  corrected  means  a 
retirement  coverage  error  that  has  been 
properly  corrected  before  March  19, 
2001. 

Qualifying  court  order  has  the  same 
meaning  as  in  §  846.702  of  this  chapter, 
referring  to  court  orders  that  affect  CSRS 
or  FERS  payments  following  a  divorce 
or  legal  separation. 

Qualifying  retirement  coverage  error 
means  an  erroneous  decision  by  an 
employee  or  agent  of  the  Government  as 
to  whether  Government  service  is  CSRS 
covered,  CSRS  Offset  covered,  FERS 
covered,  or  Social  Security-Only 
covered  that  remained  in  effect  for  at 
least  3  years  of  service  after  December 

31, 1986. 

Reemployed  armuitant  means  a  CSRS 
or  FERS  retiree  who  is  reemployed 
under  conditions  that  do  not  terminate 
the  CSRS  or  FERS  anntiity.  (See  part  837 
of  this  chaptn-  for  additional 
infoimation  on  ree^^>loyed  annuitants.) 

Retiree  means  a  former  employee  or 
Member  who  is  receiving,  or  meets  the 
statutory  age  and  service  requirements 
for,  an  annuity  under  either  CSRS  or 
FERS.  This  includes  individuals  who 
meet  the  statutory  requirements  for 
benefits  and  chose  to  postpone  the 
beginning  date  of  the  annuity  under 
§842.2D4(c)  or  S842.212(b)(l)(u)  of  this 
chapter  (pertaining  to  FERS  MRA+10 
and  FERS  deferred  benefits).  Retiree 
does  not  include  a  current  spouse, 
former  spouse,  child,  or  person  with  an 
insurable  interest  receiving  a  survivor 
annuity-  An  individual  who  has  left 
Federal  service  after  completing  5  years 
of  service  but  has  not  reached  the  age 
at  which  annuity  payments  may  begin  is 
considered  a  "separated  employee" 
rather  than  a  retiree.' 

Retirement  coverage  means 
participation  in  CSRS,  CSRS  Ofbet, 


FERS,  or  Social  S«ci«i$y-Only. 
Retirement  coverage  is  shown  on  the 
Notification  of  Personnel  Action 
(Standard  Form  50)  or  other  similar 
record  of  personnel  actions. 

Retirement  plan  means  the  same  as 
retirement  coverage. 

Separated  employee  means  a  former 
employee  or  Member  who  has  separated 
from  service  and  who  has  not  met  all 
the  requirements  for  retirement  tmder 
CSRS  or  FERS. 

Social  Security  coverage  means 
service  as  a  Federal  employee  that  is 
employment  under  section  210  of  the 
Social  Security  Act  (42  U.S.C.  410)  and 
is  subject  to  Social  Security  taxes. 

Social  Security-Only  means  coverage 
under  Social  Security  without 
concurrent  coverage  imder  CSRS,  CSRS 
Offset,  or  FERS. 

Social  Security  taxes  means  the  Old 
Age,  Survivors,  and  Disability  Insurance 
taxes  imposed  on  e^^)loyees  under 
section  3101(a)  of  the  Internal  Revenue 
Code  of  1986  (31  U.S.C.  3101(a))  and  on 
employers  under  section  3111(a)  of  the 
Internal  Revenue  Code  of  1986  (31 
U.S.C.  3111(a)). 

Survivor  means  a  person  entitled  to 
benefits  under  chapter  83  or  84  of  title 
5,  United  States  Code,  based  on  the 
service  of  a  deceased  employee, 
separated  employee,  or  retiree. 

Thrift  Savings  Plan  or  TSP  means  the 
Federal  Retirement  Thrift  Savings  Plan 
established  by  the  Federal  Employees' 
Retirement  System  Act  of  1986,  Pub.  L. 
99-335, 100  Stat  514.  which  has  been 
codified,  as  amended,  primarily  at  5 
U.S.C.  8351  and  8401-8479. 

Subpart  B-CllgMllty 
General  Provirioiis 

838.201    Dothaaarulaaapptytoma? 

(a)  These  rules  apply  to  employees 
who  had  a  qualifying  retirement 
coverage  error.  For  all  ptirposes,  a 
qualifying  retirement  coverage  error 
must  have  lasted  for  at  least  3  years  of 
Federal  service  after  December  31, 1986, 
as  stated  in  the  definitions  section 

(§  839.102).  It  does  not  matter  whether 
you  have  left  Federal  service,  retired,  or 
have  been  reemployed  as  an  annuitant, 
as  long  as  you  had  a  qualifying 
retirement  coverage  error.  In  addition, 
the  survivor  of  an  employee,  separated 
employee,  or  retiree  who  had  a 
qualifying  retirement  coverage  error  is 
also  covered  by  these  rules. 

(b)  An  error  that  lasted  less  than  3 
years  of  Federal  service  after  December 
31, 1986,  is  not  qualifying  imder  the 
rules  in  this  part. 

(c)  For  errors  lasting  less  than  3  years 
that  involve  erroneous  placement  in 


FERS  (hiring  a  period  that  the  employee 
was  eUgible  to  elect  FERS,  see 
§  846.204(b)  of  this  chapter  for 
guidance. 

Election  Opportumty 

f839.211    Ifthaaanjlasapplytoma 
bacauaa  I  had  a  qualifying  tatiiamant 
covaraga  error,  can  I  cheoaa  wt«ich 
raUramant  plan  I  want  to  be  in? 

The  FERCCA  does  not  provide  an 
election  opportxinity  in  all  situations 
where  there  was  a  quaUfying  retirement 
coverage  error.  Even  if  your  error  is  one 
that  provides  an  election  opportunity 
under  the  FERCCA,  certain  events  may 
disqualify  you  from  making  an  election 
under  the  FERCCA.  If  you  had  a 
qualifying  retirement  coverage  error, 
your  eUgibiUty  to  choose  your 
retirement  plan  may  be  affected  by  the 
situations  described  in  the  next  seven 
questions. 


1839.212    Maylmakaai 
covaraga  aiaction  If  I  racahwd  a  refund  of 
my  I  elii  anient  deductions  wlar  I  was 
corradad  to  FERS? 

If  your  qualifying  retirement  coverage 
error  was  previously  corrected  to  FERS 
and  you  then  received  a  refund  of  your 
FERS  retirement  deductions,  you  are  not 
allowed  to  elect  retirement  plan 
coverage  under  the  FERCCA. 


1839.213    Meyi 


if  I  wHhdraw  aH  or  pert  of 
my  TSP  eecount  aflsr  I  wee  corradad  to 
FERS? 

(a)  You  may  not  make  a  retirement 
coverage  election  if  your  qualifying 
retirement  coverage  error  was 
previously  corrected  to  FERS,  and  you 
later  received  one  of  the  following  TSP 
withdrawals: 

(1)  A  TSP  annuity  after  separation 
from  service,  but  before  receiving  a 
FERS  annuity;  or 

(2)  A  single  payment  or  monthly 
payments  after  separation  from  service; 
or 

(3)  An  age-based  in-service 
withdrawal. 

(b)  If  you  received  an  automatic 
cashout  of  yoiu  TSP  account  after  you 
separated  (because  your  account  balance 
was  $3,500  or  less),  or  if  you  received 

a  financial  hardship  in-service 
withdrawal,  you  may  make  a  retirement 
coverage  election. 

§839.214    Am  I  diaqueiified from  making 
an  alacHon  of  rstJrement  coverage  under 
tite  FERCCA  If  I  withdrew  my  TSP  eecount 
r  I  retired  under  FERS? 


No.  you  may  make  an  election  of 
retirement  coverage  imder  the  FERCCA 
if  you  made  a  TSP  withdrawral  as  a 
retiree. 
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9OV.21S    Mny  I  main  a  rBUranMnt 

undarthaFEROCAMI 
MtHMnt  of  my 
of  a  ^uaNfyifiQ 
error? 


laoaivaQ  a 
dalm  for 


Ofbet,  or  Social  Security-Only,  then  you 
have  an  election  oppottunity.  This  is 
summarized  in  the  following  ciiart: 


1830.993    la  my 
•mpioyooo  wnn  ■ 
arror? 


raquirsd  to  find 
covaraga 


You  can  make  a  retirement  coverage 
election  under  the  FERCCA  if  OPM 
waives  repayment  of  the  entire  amount 
under  §  839.1202.  If  OPM  does  not 
waive  the  entire  repayment,  you  must 
pay  back  the  amount  that  OPM  did  not 
waive. 

Previoiis  Elactioo  Opportunity 


IS30.221    If  my  qualifying  I 
oonaraga  arror  «NM  ItMl  I  waa  put  Mo  FERS 
by  mialMa  and  tfiaiif  aAir  itia  arror  waa 
1 1  dioaa  my  current  raoramant 
1 1  now  maka  anotltar  alactlon? 

No,  OPM  regulations  allow  certain 
employees  who  were  put  in  FERS  in 
error  to  chcxjse  between  remaining  in 
FERS  or  being  covered  under  their 
automatic  retirement  coverage.  (See 
§  846.204(b)(2)  of  this  chaptw).  If  you 
already  had  this  opportimity  to  ch(x>se 
your  retirement  coverage;  then  you  may 
not  make  an  election  of  retirement 
coverage  based  on  the  same  error  under 
these  rules. 

Cooft-Ordafad  Banafitt  for  Foimer 
Spoil 


f83S.231    Can  i  maha  an  election  If  my 
formar  epouaa  la  antiUad  to  ■  portion  of  my 
ratliamaiit  banofto  by  qualifying  court 
order? 

Yes,  but  if  you  want  to  elect  FERS  you 
need  yoiu  former  spouse's  consent  to 
the  election.  If  you  are  subject  to  a 
qualifying  court  order  and  want  to  elecrt 
FERS.  the  requirements  in  §  846.722  of 
this  chapter  (Former  Spouse's  Consent 
to  an  Election  of  FERS  Coverage)  apply 
to  you. 


§839.232    If  a  decaaaed  empleyaa'a 
survivor*  induda  both  ■  current  spouaa 
and  a  formar  apouaa,  or  epouaae,  urtto  are 
aHgMa  lor  aurvivor  annuMaa,  muat  aN  of 
them  coneent  to  an  alaction  of  FEftS? 

If  the  employee  dies  before  making  an 
election  of  retirement  coverage  under 
the  FERCCA,  all  eligible  potential 
survivors,  that  is,  both  the  cnirrent  and 
any  former  spouses,  must  consent  to  an 
election  of  hlSKS  coverage.  If  they  do  not 
all  consent,  the  election  cannot  be 
made. 

Electiona 

1839.241    AmlaNglMatomakaanalaction 
undv  ttia  FERCCA  If  i  had  a  ouaNfying 
ratiromant  coverage  arror  and  none  of  ttM 
condWona  mantionad  in  1830.212  through 
f  839.232  apply  to  me? 

If  you  were  in  CSRS  or  CSRS  Offset 
and  should  have  been  in  FERS  or  Social 
Seciuity-Only,  or  if  you  were  in  FERS 
and  should  have  been  in  CSRS,  CSRS 


You  are  or  were  in: 

And  you  belong  in: 

CSRS  or  CSRS  Off- 
sat. 

CSRS  or  CSRS  Off- 
set. 

FERS  .^ 

FERS 

FERS 

FERS. 

Social  Security-Only. 

Social  Security-Only. 

CSRS. 

CSRS  Offset. 

fS39JM2    Dothaaarulaaapplytomaifl 


You  must  be  in  the  wrong  retirement 
plan  for  at  least  3  years  of  Federal 
service  after  December  31, 1986.  You 
need  not  be  in  the  same  wrong 
retirement  plan  during  the  entire  3-year 
period.  If  you  had  more  than  one  type 
of  erroneous  retirement  coverage,  then 
you  will  have  a  retirement  plan  election 
under  these  rules  if  one  of  die  errors  is 
of  a  type  that  qualifies  you  for  an 
election. 

Subpart  C  Employar  n— ponafcHHy  to 
NotHy  EmployaM 

1838.301  What  ahouM  I  do  if  I  am  not  aura 
wiiMner  i  am  or  was  mi  nw  wrong  reiaaniani 
plan? 

(a)  If  you  are  an  employee,  your 
employer  has  your  personnel  records 
and  will  review  them  to  determine 
whether  an  error  has  been  made. 
Therefore,  you  should  notify  your 
employer's  human  resources  o£B(»  if 
you  beheve  an  error  has  been  made  in 
your  case.  Notify  your  ciurent  employer 
even  if  you  believe  the  error  (xxnirred 
while  you  were  employed  at  another 
agencry. 

(b)  If  you  are  not  cnurenUy  employed 
by  the  Federal  Government,  you  shoiild 
notify  OPM  at:  U.S.  Office  of  Personnel 
Management,  Retirement  Operations 
Center,  Post  Office  Box  45,  Boyers, 
Pennsylvania  16017.  You  can  also 
contact  us  by  electronic  mail  at 
FERCCA«OPM.GOV.  Notify  OPM 
regardless  of  whether  you  are  a  retiree, 
survivor,  or  separated  employee. 

(c)  You  may  also  get  additional 
information  about  the  FERCCA  and 
whether  or  not  you  qualify  at: 
www.opm.gov/benefits/corTection. 

1839.302  WIN  my  employar  give  ma  a 
written  exptaftaUon? 

(a)  Your  employer  must  provide  you 
with  written  notice  of  the  error.  The 
notice  must  inc:lude  an  explanation  of 
the  error,  your  options  regarding  the 
error,  and  any  time  limits  that  apply. 

(b)  Your  employer  must  inform  you  if 
they  find  that  you  do  not  have  a 
retirement  coverage  error. 


The  FERCCA  reqiures  your  employer 
to  take  reasonable  and  appropriate 
measures  to  identify  inclividuals 
affected  by  a  qualifying  retirement 
coverage  error  and  notify  them  of  their 
rights  imder  the  law. 

{839.304    Wtwt  if  my  ampleyar  doaa  not 
notify  ma? 

(a)  If  your  error  has  not  previously 
been  corrected,  the  6-month  time  limit 
on  making  an  election  of  retirement 
coverage  imder  the  FERCCA  (see 

§  839.611(a))  does  not  begin  to  run  until 
you  are  notified  of  the  error. 

(b)  If  your  error  was  previoiisly 
corrected,  the  18-month  time  limit  on 
making  an  election  of  retirement 
coverage  ends  on  September  19,  2002. 
Employers  and  OPM  may  extend  the 
time  limit  if  you  were  prevented  from 
making  a  timely  election  due  to  a  cause 
beyond  your  control  (see  §  839.612). 

StApart  D—RottraiiMnt  Covaraga 
EloeliofM  for  Eirora  T?Mt  Wara  Not 
Pravfously  Corractad 

Erroneona  CSRS  or  CSRS  0£EMt 

S830.401    What  can  I  alact  if  I  waa  put  in 
CSf»  or  CSRS  Offaat  by  miatalia? 

If  you  were  placed  in  CSRS  or  CSRS 
Offset  due  to  a  qualifying  retirement 
coverage  error  and  you  should  have 
been  in  FERS,  you  may  elect  CSRS 
Offset  or  FERS.  Ifyou  were  placed  in 
CSRS  or  CSRS  O^et  due  to  a  qualifying 
retirement  coverage  error  and  you 
should  have  been  in  S(x:ial  Security- 
Only,  you  may  elect  CSRS  O^et  or 
Social  Seciuity-Only.  This  is 
summarized  in  the  following  chart: 


You  are  In: 

And  you 
belong  in: 

You  may 

elect: 

CSRS  

CSRS  Offset 
CSRS  

CSRS  Offset 

FERS  

FERS. 
Social  Secu- 
rity-Only. 

Social  Secu- 
rity-Only. 

CSRS  Offset 
or  FERS. 

CSRS  Offset 
or  Social 
Security- 
Only. 

Erroneous  FERS 

1830.411    What  can  i  alact  if  i  was  put  in 
FERS  by  mistaka? 

If  you  were  placed  in  FERS  due  to  a 
qualifying  retirement  coverage  error  and 
you  should  have  been  in  CSRS,  you  may 
elect  FERS  or  CSRS.  If  you  were  placed 
in  FERS  due  to  a  qualifying  retirement 
cx)verage  error  and  you  should  have 
been  in  CSRS  0£ket,  you  may  elect 
FERS  or  CSRS  Offset.  If  you  were  placed 
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in  FERS  due  to  a  qualifying  r<(<irA!«fefit 
coverage  error  and  you  should  htW^' ' 
been  in  Social  Security-Only,  you  may 
elect  FERS  or  Social  Security-Only.  This 
is  summarized  in  the  following  chart: 


You  are  in: 

And  you 
belong  in: 

You  may 
elect: 

FERS 

FERS 

FERS 

CSRS 

CSRS  Offset 

£>ocial  Secu- 
rity-Only. 

FERS  or 
CSRS. 

FERS  or 
CSRS  Off- 
set. 

FERS  or  So- 

'^^"^ 

cial  Secu- 
rity-Only. 

Subpart  E— Ratiramant  Covaraga 
Elaetiona  for  Errora  That  Ware 
PravkMialy  Corractad 

Moved  Out  of  CSRS  or  CSRS  Ofibet 

{839.501    What  can  i  alact  If  my  ampioyar 
moved  ma  out  of  CSRS  or  CSRS  Offsat? 

If  you  were  moved  out  of  CSRS  or 
CSRS  0%et  due  to  a  qualifying 
retirement  coverage  error  and  were 
placed  in  FERS,  you  may  elect  CSRS 
Offset  or  remain  in  FERS.  If  you  were 
moved  out  of  CSRS  or  CSRS  Offset  due 
to  a  qualifying  retirement  coverage  error 
and  were  placed  in  Social  Seciuity- 
Only,  you  may  elect  CSRS  Offset  or 
remain  in  Social  Secimty-Only.  This  is 
simunarized  in  the  following  chart: 


You  were  in: 


CSRS 


CSRS  Offset 
CSRS  


J 


CSRS  Offset 


And  your 
coverage  was 

previously 
corrected  to: 


FERS  

FERS  

Social  Secu- 
rity-Only. 


Social  Secu- 
rity-Only.. 


You  may 
elect: 


CSRS  Offset 
or  FERS. 

CSRS  Offset 
or  Social 
Security- 
Only. 


not  allowed  to  remain  in  FERS  and  were 
placed  in  CSRS  Offeet  due  to  a 
qualifying  retirement  coverage  error, 
you  may  elecrt  FERS  or  remain  in  CSRS 
Offset,  if  you  were  not  allowed  to 
remain  in  FERS  and  were  placed  in 
Social  Secimty-Only  due  to  a  qualifying 
retirement  coverage  error,  you  may  elect 
FERS  or  remain  in  Social  Security-Only. 
This  is  summarized  in  the  following 
c:hart: 


{830.511    What  can  I  alact  under  the 
FERCCA  if  my  ampioyar  put  ma  into  FERS 
by  mistaka  and  than  i  was  not  ailowad  to 
remain  in  FERS  wttan  the  arror  was 
discovered? 

An  employee  who  was  erroneously 
placed  in  FERS  during  a  time  when  the 
employee  should  have  had  an 
opportunity  to  elect  FERS  is  allowed  to 
keep  the  erroneous  FERS  coverage.  If 
the  employee  was  given  an  opportunity 
to  remain  in  FERS,  then  the  employee 
is  chsqualified  from  making  an  election 
of  retirement  coverage  under  the 
FERCCA  (see  §  839.221).  If  you  were  not 
allowed  to  remain  in  FERS  and  were 
placed  in  CSRS  due  to  a  qualifying 
retirement  coverage  error,  you  may  elecrt 
FERS  or  remain  in  CSRS.  If  you  were 


You  were  in: 

And  your 
coverage  was 

previously 
corrected  to: 

You  may 
elect: 

FERS 

FERS 

FERS 

CSRS 

CSRS  Offset 

Social  Secu- 
rity-Only. 

CSRS  or 
FERS. 

CSRS  Offset 
or  FERS. 

Social  Secu- 
rity-Only or 
FERS. 

Subpart  F— Making  an  Election 
General  Provisions 

{839.601    How  do  I  maica  an  election? 

You  may  make  your  election  using  the 
form  issued  by  OPM.  If  you  are  an 
employee,  yova  employer  will  provide 
you  with  this  form.  U  you  are  not  a 
cnurent  employee,  OPM  will  provide  the 
form. 

{839.602    What  if  I  dont  maica  an  alaction? 

(a)  If  your  qualifying  retirement 
coverage  error  was  not  previously 
correcrted  and  you  fail  to  make  an 
elecrtion  within  the  time  limit  under 
§  839.611(a),  your  retirement  coverage  is 
summarized  in  the  following  chart: 


If  ycxi  are  in: 


CSRS  or 
CSRS  Off- 
set. 

FERS 


CSRS  or 
CSRS  Off- 
set. 


And  you  be- 
long in: 


FERS 


CSRS,  CSRS 
Offset  or 
Social  Se- 
curity-Only. 

Social  Secu- 
rity-Only. 


You  are 
considered  to 
have  elected: 


CSRS  Offset. 
FERS. 

CSRS  Offset. 


(b)  If  your  qualifying  retirement 
covereage  error  was  previously 
corrected  and  you  fail  to  make  an 
election  within  the  time  limit  under 
§  839.611(b),  you  are  considered  to  have 
elecrted  to  remain  in  your  current 
retirement  plan. 

{839.603    Can  i  later  change  my  eiaction? 
Your  elecrtion  is  irrevocable  once  your 
employer  or  OPM  processes  it.  If  you  do 
not  make  a  timely  election,  the  resulting 


coverage '(see  §  839.  W2)  is  also 
irrevocable. 

{839.604    Whan  is  my  eiaction  effective? 

Your  elecrtion  is  effecrtive  on  the  date 
that  the  retirement  coverage  error  first 
occurred.  This  means  that  your  election 
will  be  retroacrtive,  or  will  change  your 
retirement  coverage  for  a  period  of 
service  in  the  past. 

Time  Limits 

{839.611    What  are  the  time  limits  for 
making  an  election? 

(a)  If  youi  qualifying  retirement 
coverage  error  was  not  previously 
corrected,  you  have  6  months  from  the 
date  you  receive  notice  of  the  error 
under  §  839.302  to  make  an  elecrtion. 

(b)  If  your  qualifying  retirement 
coverage  error  was  previously  corrected, 
the  time  limit  for  making  an  election 
expires  on  September  19,  2002. 

{839.612    Can  i  maica  a  belated  election? 

(a)  Ifyou  are  an  employee,  your 
employer  c:an  waive  the  time  limit  for 
making  an  elecrtion  if  you  request  sucJi 
a  waiver  in  writing,  llie  employer 
would  have  to  determine  that  you 
exercised  due  diligence,  but  could  not 
make  an  elecrtion  within  the  time  limit 
because  of  circnimstances  beyond  your 
control. 

(b)  Your  employer's  decision  not  to 
waive  the  time  limit  under  this  secrtion 
must  be  in  writii^  and  include  notice  of 
your  right  to  request  OPM  to  reconsider 
the  decision. 

(c)  OPM  can  waive  the  time  limit  for 
separated  employees,  retirees,  and 
survivors  who  exercised  due  diligenc^e 
but  could  not  make  an  election  because 
of  curcnimstances  beyond  their  control  if 
a  request  is  submitted  to  OPM,  and 
OPM  concludes  that  a  waiver  is 
justified. 

FERS  Elections 

{839.621    Can  I  cancel  my  FERS  election  if 
I  was  in  the  wrong  retirement  plan  at  ttie 
time  I  elected  FERS  coverage  and  i  have  en 
election  opportunity  under  the  FEItCCA? 

If  you  were  erroneously  in  CSRS, 
CSRS  Offset,  or  Social  Security-Only  at 
the  time  you  elected  FERS  and  you  have 
an  election  opportunity  under  the 
FERCCA,  you  can  choose  whether  you 
want  the  FERS  election  to  remain  in 
efiecrt.  However,  you  may  not  choose 
whether  you  want  your  FERS  election  to 
remain  in  effect  if  you  c:hose  FERS  after 
your  employer  notified  you  that  you 
were  put  in  FERS  by  mistake  (see 
§839.221). 


15M4- 
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1830.822   CwicMoaimyFERSatoctionN    Subpart  1 1    AdKi8tlng_Htlrwnwrt 

Dsducliona  wid  Conlrtbuticfw 

n 

•toedon  oMiortunily  undtr  ttw  FERCCA?         Employee  Redrement  Deductioiis 


Yes,  your  FERS  coverage  election 
does  not  disqualify  you  from  making  a 
retirement  coverage  election  under  the 
FERCCA.  You  can  choose  whether  you 
want  the  FERS  election  to  remain  in 
effect.  However,  you  may  not  choose 
whether  you  want  your  FERS  election  to 
remain  in  efiiact  if  you  chose  FERS  after 
your  employer  notified  you  that  you 
were  put  in  FERS  by  miirtakfl  (see 
§839.221). 


1838423    Vl 

ikt 
>ofttwFERS 


to 


No.  If  you  decide  to  keep  FERS,  the 
original  FERS  election  will  remain 
unchanged. 

Sulipart  Q— Error*  That  Ooni  Pwmlt 
anElMllon 


0vaii  tnouQfi  I 
oovecaQS  9tfOf 


1838.701    toKooffMtHwt 

umtar  ItM  FERCCA,  I  nwy  n 
Of  rattraflMot  cowsQS? 

Under  the  FERCXHA,  the  types  of 
retirement  coverage  errors  listed  in 
§  839.241  trigger  a  right  to  make  a 
retirement  coverage  election.  The 
following  chart  svunmarizes  the  types  of 
errors  that  do  not  trigger  an  election 
right: 


You  are  in: 


CSRS  Offset 

CSRS  

SociaiSecu- 
rMy-Only. 

Social  Secu- 
rity-Only. 

Social  Sacu- 
rilyOniy- 


And  you 

t>elong  in: 


CSRS 

CSRS  Offset 
CSRS 

CSRS  Offset 

FERS  


Your 

covefage 

must  becor- 

recled  to: 


CSRS. 
CSRS  Offset. 
CSRS. 

CSRS  Offset 

FERS. 


1838.702    Howdethaaanitoaappiytoma 
if  1 00(1 1  liawa  an  alactlon  riQlit  under  tha 
FERCCA.  buli  did  hava  a  quaWymg 
lanw? 


After  your  retirement  coverage  is 
corrected  to  the  proper  plan,  your 
retirement  deductions  will  be  adjusted 
in  accordance  with  subpart  H  of  this 
part  and  your  Social  Security  taxes  will 
be  adjusted  in  accordance  with  subpart 
I  of  this  part,  if  applicable.  You  may  also 
file  a  claim  for  losses  in  accordance 
with  subpart  L  of  this  part. 


1839.801    Do  I  ovM  mora  HMmay  If  I  iMd  a 
<|ijaiifyfn9  radraniant  cowaraga  arror  and  tha 
amptoyaa  vadraniant  dawictiona  for  tha  naw 
fawamant  plan  ara  mora  than  wfiat  I  already 
paid? 

(a)  No,  your  employer  is  responsible 
for  paying  any  additional  amount  to  the 
Fund.  Your  employer  will  not  bill  you 
for  any  additional  retirement 
deductions. 

(b)  For  qualifying  retirement  coverage 
errors  corrected  under  this  part,  the 
ndes  at  §831. 111(b)  of  this  chapter 
(pertaining  to  employee  options  when 
the  employw  fails  to  withhold  CSRS  or 
CSRS  Ofbet  retirement  deductions)  do 
not  apply. 

f  839J02    if  I  aiaa  In  CSRS  during  my 
qualifying  ratfremant  cowaraga  arror,  paid 
intoiha  Fund  mora  than  I  mpouM  iiawa  paid 
aa  a  CSRS  Offaat.  Sodai  Sacurily'Oniy,  or 
FERS  amptoyaa,  and  and  up  lalroactlvaly  in 
onv  Of  ONMO  ropfomofn  pMns,  win  1 9010 
rafiino  of  tnoooBOOOO  I  nsd  wMinolQ  nom  my 

CSRS  Ofiiset  and  FERS  require 
employees  to  pay  Social  Security  taxes 
in  addition  to  retirement  deductions. 
When  you  are  retroactively  changed 
under  the  FERCCA  to  CSRS  Offset, 
FERS,  or  Social  Security-Only,  the 
deductions  you  paid  in  under  CSRS  will 
be  used  to  pay  both  the  amounts 
required  for  retirement  deductions 
under  CSRS  Offset  or  FERS,  as 
applicable  to  you,  and  also  the  Social 
Security  taxes  that  you  would  have  paid 
had  you  been  in  CSRS-Ofiset,  FERS,  or 
Social  Security-Only. 

i  839.803    If  I  am  Nka  tha  paraon  in  tlM 
pravioua  quaallan,  but  tha  amount  i  paid  aa 
dadudlona  undar  CSRS  ia  mora  tttan  iha 
amount  or  comolnad  radramanl  daductiona 
and  Social  Security  taxaa  dua  for  my  naw 
rsoremant  cowaraga,  wiN  I  gat  a  refund  of 
thaaxcaaa? 

Yes,  either  OFM  or  your  employer,  as 
appropriate,  will  issue  the  payment  in 
accordance  with  OPM  instructions. 

f839J04    If  my  qualifying  radremant 
covaiaaa  error  occurrad  wtilia  I  Mna  a 
■oomfNoyoG  Mwiumnc,  wno  1  wn  imot 
oorfocvQ  wmMcnvoiy  10  «  uhimoih 
rofltomom  plan,  wIN  I  Novo  to  poy  any 
oGoNioiHH  omount  for  ratifwnofit 

(a)  If  you  (as  a  reemployed  annuitant) 
were  erroneously  in  CSRS  and  had 
retirement  deductions  withheld  from 
pay,  and  later  are  corrected  to  CSRS 
Offset  or  FERS  coverage,  the  amount 
erroneously  withheld  under  CSRS  will 
be  used  to  pay  the  retroactive  CSRS 


Oftet  or  FERS  retfretnent  deductions 
and  Social  Security  taxes. 

(b)  If  you  (as  a  reemployed  annuitant) 
were  erroneously  placed  in  CSRS  and 
elected  not  to  have  retirement 
deductions  withheld  from  pay,  and  later 
are  corrected  to  CSRS  Offset  or  FERS, 
your  share  of  retroactive  Social  Security 
taxes  will  be  treated  as  an  overpayment 
of  salary.  If  you  are  corrected  to  CSRS 
Offset,  you  may  elect  to  have  retirement 
deductions  withheld  from  future  salary 
as  a  reemployed  annuitant  and  may  also 
make  a  deposit  to  cover  the  retirement 
deductions  for  past  service  as  a 
reemployed  annuitant  in  accordance 
with  §837.503(c}  of  this  chapter.  If  you 
are  corrected  to  FERS,  your  retirement 
deductions  under  FERS  will  be  treated 
as  an  overpayment  of  salary. 

(c)  If  you  (as  a  reemployed  annuitant) 
were  erroneously  in  CSRS  Offset  and 
had  retirement  deductions  withheld 
from  pay,  and  later  are  corrected  to 
CSRS  or  FERS  coverage,  the  amoimt 
erroneously  withheld  under  CSRS 
Offset  will  be  used  to  pay  the  retroactive 
CSRS  or  FERS  retirement  deductions. 
The  employer  is  responsible  for  paying 
to  the  Fund  any  adcQtional  retirement 
deductions. 

(d)  If  you  (as  a  reemployed  annuitant) 
were  erroneously  placed  in  CSRS  Offset 
and  elected  not  to  have  retirement 
deductions  withheld  frotn  pay,  and  later 
are  corrected  to  CSRS,  you  may  elect  to 
have  retirement  deductions  withheld 
from  future  salary  as  a  reemployed 
annuitant  and  may  also  make  a  deposit 
to  cover  the  retirement  deductions  for 
past  service  as  a  reemployed  annuitant 
in  accordance  with  §  837.503(c)  of  this 
chapter.  Your  retirement  deductions 
under  CSRS  will  be  treated  as  an 
overpayment  of  salary. 

(e)  If  you  (as  a  reemployed  annuitant) 
were  erroneously  placed  in  CSRS  Offset 
and  elected  not  to  have  retirement 
deductions  withheld  bom  pay,  and  later 
are  corrected  to  FERS,  your  retirement 
deductions  under  FERS  will  be  treated 
as  an  overpayment  of  salary. 

(f)  A  reemployed  annuitant 
erroneously  placed  in  FERS  and  later 
corrected  to  CSRS  or  CSRS  Offset  is 
considered  to  have  elected  retirement 
deductions  as  a  reemployed  annuitant 
under  the  corrected  coverage.  The 
employer  is  responsible  for  pajring  to 
the  Fimd  any  additional  retirement 
deductions  under  the  corrected 
retirement  coverage. 

(g)  If  you  have  a  salary  overpayment, 
your  employer  will  inform  you  of  your 
rights  regarding  the  overpayment. 

(h)  These  rules  are  siunmarized  in  the 
following  chart: 
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i  till 


Wrong  coverage,  is: 


(1)  CSRS 

(2)  CSRS 


(3)  CSRS 


(4)  CSRS  Offset 


(5) 


And  retirement 
deductions  were 


Talten 


Not  tal(en 


Nottaicen 


Tal(en 


CSRS  Offset 


(6)  CSRS  Offset 

(7)  FERS  


And  you  are 
corracteditpi 


it: 


CSRS  Offset  or 
FERS. 


CSRS  Offset 


FERS 


CSRS  or  FERS 


Nottaicen 

Not  taken 
Taken  .... 


CSRS 


FERS 


CSRS  or  CSRS 
Offset. 


Ttien 


The  erroneous  CSRS  deductions  are  used  to  pay  the  retroactive 
CSRS  Offset  or  FERS  deductions  and  Social  Security  taxes. 
Retirement  deductions  will  continue  to  be  wittihek)  from  salary. 
Social  Security  taxes  must  be  withheld  from  salary. 
Retroactive  Social  Security  taxes  are  treated  as  an  overpayment 
of  salary. 

You  may  elect  to  have  retirement  deductions  withheld  from  future 
salary. 

Social  Security  taxes  must  be  withheld  from  salary. 
You  may  pay  a  deposit  to  OPM  for  past  retirement  deductions. 
Retroactive  Social  Security  taxes  are  treated  as  an  overpayment 
of  salary. 

Retirement  deductions  and  Social  Security  taxes  must  be  withheld 
from  salary. 

Your  retirement  deductions  tor  past  service  under  FERS  are  treat- 
ed as  an  overpayment  of  salary. 

The  enxKieous  CSRS  Offset  deductions  are  used  to  pay  retro- 
active CSRS  or  FERS  retirement  deductions. 
Retirement  deductions  will  continue  to  be  withheld  from  salary. 
Social  Security  taxes  must  be  withheU  from  salary  if  correct  cov- 
erage is  FERS. 

Emptoyer  must  pay  any  additional  amount  of  retireinent  deduc- 
tions. 

You  nrwy  elect  to  have  retirerr>ent  deductions  withheld  from  future 
salary. 

You  may  pay  a  deposit  to  OPM  for  past  retirement  deductions. 
Your  retirement  deductions  for  past  service  under  FERS  wHI  be 
treated  as  an  overpayment  of  salary. 

You  are  considered  to  have  elected  retirement  deductions  as  a 
reemployed  annuitant  under  the  corrected  coverage. 
Employer  must  pay  any  additional  retirement  deductions  due  for 
past  service. 


Employer  Retirement  Contributions 

5839.811  Doaa  my  amployar  owe  more 
money  If  I  had  a  qualifying  raUrwnant 
covaraga  arror  and  ttta  amployar  ratiramant 
contributiona  for  my  naw  ratiramant  plan 
ara  mora  than  wtiat  waa  already  paid? 

Yes,  your  employer  must  pay  any 
additional  retirement  contributions  to 
the  Fund. 

1839.812  Will  my  amployar  gat  a  refund  If 
I  had  a  qualifying  ratiramant  covaraga  arror 
and  tha  amployar  ratiramant  contributions 
for  my  naw  ratiramant  plan  ara  laaa  than 

I  already  paid? 


No.  if  you  were  erroneously  in  CSRS, 
CSRS  Offset,  or  Social  Security-Only, 
then  a  correction  of  a  retirement 
coverage  error  will  not  reduce  the 
employer  retirement  contribution  owed. 
Also,  the  FERCCA  states  that  an 
employer  may  not  remove  from  the 
Fxmd  FERS  employer  contributions 
when  correcting  a  qualifying  retirement 
coverage  error  under  this  pait. 

Records  Correction 

§839.821    Who  Is  rasponslMa for 
correcting  my  recorda? 

(a)  Your  current  employer  will  correct 
your  records  in  accordance  with  OPM 
instructions.  Your  employer  must  not 
delay  correcting  your  records. 


(b)  For  former  employees  and  retirees, 
the  last  employer  will  correct  the 
records.  For  survivors,  the  employee's 
last  employer  will  correct  the  records.  If 
an  employer  no  longer  exists  as  an 
organization,  and  there  is  no  successor 
agency,  then  OPM  will  correct  the 
records. 

§839.822    Which  employer  is  raaponsibia 
for  submitting  tha  employee  and  amployar 
ratiramant  deductions  and  contributions 
and  correcting  my  recorda  If  I  had  diftarant 
empioyars? 

Your  ciurent  or  most  recent  employer 
will  be  responsible  for  this  purpose. 
Even  if  that  employer  was  not  involved 
in  the  retirement  coverage  error,  it  must 
issue  corrected  records  for  the  entire 
period  of  the  retirement  coverage  error. 

Subpart  I— Social  Security  Taxes 

§  839.901    Whan  will  my  amployar  begin 
withholding  Social  Security  taxes  if  I  was 
erroneously  In  CSRS  during  my  qualifying 
ratiramant  covaraga  arror  and  my  corrected 
covaraga  will  now  require  ma  to  pay  Social 
Security  taxes? 

(a)  If  you  are  in  CSRS  by  mistake  and 
belong  in  CSRS  Offset,  FERS,  or  Social 
Security-Only,  your  employer  must 
begin  withholding  Social  Security  taxes 
by  changing  your  retirement  coverage  to 
CSRS  Offset.  Your  employer  must  begin 


this  withholding  as  soon  as  possible 
after  the  error  is  discovered. 

(b)  Your  employer  will  correct  your 
retirement  coverage  back  to  the  date  the 
error  first  occurred  once  you  are  notified 
of  the  error  and  have  an  opportimity  to 
make  any  elections  that  you  are  eligible 
to  make. 

§839.902    WHI  my  CSRS  retirentent 
deductions  be  used  to  pay  the  Social 
Security  taxes  for  ttia  period  of  the 
qualifying  retirement  coverage  error  if  I  waa 
erroneously  placed  in  CSRS  and  did  not 
pay  Social  Security  taxes? 

(a)  If  your  qualifying  retirement 
coverage  error  was  not  previously 
corrected,  the  amount  erroneously 
withheld  for  CSRS  retirement 
deductions  will  be: 

(1)  Used  to  pay  your  new  retirement 
deduction  amount;  and 

(2)  Applied  toward  any  Social 
Security  taxes  you  owe  for  the  time  you 
were  in  the  wrong  retirement  plan. 

(b)  You  will  get  Social  Security  credit 
for  all  the  time  you  were  erroneously 
covered  by  CSRS.  Your  employer  will 
send  the  Social  Security  Administration 
a  record  of  your  earnings  for  all  the 
years  you  shoidd  have  had  Social 
Security  coverage. 
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§839.903    What  happwis  to  the  Social 
Security  taxaa  I  arronoously  pakJ  wiMn  my 
wnpkiyar  corracts  my  rattoamant  covaraga 
toCSRS? 

(a)  Except  for  the  last  3  years,  the 
money  you  erroneously  paid  into  Social 
Security  will  remain  to  your  credit  in 
the  Social  Security  fund.  The  Social 
Security  Administration  will  include  all 
but  those  last  3  years  in  determining 
your  eligibility  for,  and  the  amount  of, 
future  benefits. 

(b)  The  amount  you  paid  into  Social 
Security  for  the  last  3  years  will  be  used 
to  help  pay  your  CSRS  retirement 
deductions. 

Subpart  J — Lost  Earnings  for  Certain 
llake-up  Contributions  to  the  ISP 

§839.1001    Doaa  tha  FERCCA  aNow  ma  to 
Inciaaaa  my  TSP  account  If  I  waa  In  CSHS 
ounng  my  c|uaiiiyinj  raoiamani  covaiaga 
arror  and  my  conact  covaraga  wM  ba 
FERS7 

The  Board's  error  corTection 
regulations  (5  CFR  1605  of  chapter  VI) 
generally  allow  you  to  increase  your 
TSP  account  through  a  schedule  of 
make-up  contributions  to  replace  the 
missed  employee  contributions.  In 
addition,  the  FERCXIA  allows  certain 
employees  who  have  completed  a 
schedule  of  make-up  contributions,  or 
who  plan  to  schedule  make-up 
contributions,  to  receive  lost  earnings 
on  those  contributions  under  certain 
circumstances.  Employees  are  (and  have 
been)  entitled  to  lost  earnings  on  the 
make-up  agency  contributions  they 
receive  as  a  result  of  the  correction  of 
an  agency  error. 

§839.1002    WW  OPy  compute  ttwloat 
I  n  my  ^iMMiying  laoiamaffii 
frar  waa  pravloualy  corradad 
1 1  mada  TSP  mato-up  contrttMJtiona? 

If  you  made  contributions  to  the  TSP 
after  your  qualifying  retirement 
coverage  error  was  previously  corrected, 
OPM  will  compute  the  lost  earnings  on 
your  make-up  contributions  to  the  TSP 
under  the  fbUowing  circumstances: 


And  were 

And  under 

YouwefBin: 

previously 

these  njies 

corrected  to: 

you  elect: 

CSRS  

FERS  

FERS. 

CSRS  Offset 

FERS  

Social  Secu- 

FERS   

•  ^n^    ^T^^^^^W^^V  1 

rity-Only. 

required. 

Sooal  Secu- 

CSRS  

rity-Only. 

Social  Secu- 

CSRS Offset 

rity-Only. 

Board's  lost  earnings  regiilations  (5  CFR 
1606  of  chapter  VI).  However,  the 
FERCCA  states  that  OPM  may  compute 
the  lost  earnings  in  an  alternative 
manner  if  such  a  computation  is  not 
administratively  feasible.  The 
alternative  manner  will  yield  an  amount 
that  is  as  close  as  practicable  to  the 
amount  computed  under  5  CFR  1606  of 
chapter  VI. 

(b)  Your  employer  is  required  to 
submit  to  OPM  ail  information  required 
to  compute  the  amount  of  lost  earnings. 

§839.1004    Are  lost  eaminga  payabto  if  I 
separated  Of  If  ttteamptoyaa  died? 

(a)  Yes.  If  the  TSP  accoimt  is  not 
withdrawn,  the  lost  earnings  are  paid  to 
the  account. 

(b)  If  there  is  no  TSP  account  at  the 
time  the  lost  earnings  are  payable,  you 
or  your  survivors  will  receive  the 
payment  directly. 

Subpart  K—Effsct  Of  Election 
Gennal  Provisions 


§839.1003    Hew  wM  OPM  compute  the 
amount  of  loat  aaminaa? 

(a)  Lost  earnings  will  generally  be 
computed  in  accordance  with  the 


§839.1101 

computed  If  i  etoct  CSRS  or  CSRS  Oftaat 

under  ttito  part? 

Unless  otherwise  stated  in  this  part, 
your  retirement  benefit  is  computed  as 
if  you  were  properly  put  in  CSRS  or 
CSRS  Offset  on  the  effective  date  of  the 
error.  All  the  eligibility  and  benefit 
computation  rules  for  CSRS  or  CSRS 
O&et  apply  to  your  retirement  benefit. 

§839.1102    How  are  my  ratiramant  benaftts 
computed  M I  atoet  FERS  under  tMa  part? 

OPM  will  compute  your  retirement 
benefit  as  if  you  were  properly  put  in 
FERS  on  the  effective  dattf  of  the  error. 
All  the  eligibility  and  benefit 
computation  rules  for  FERS  ^ply  to 
your  retirement  benefit. 

§839.1103    If  my  qualifying  redramant 
covaraga  error  aterted  wtwn  I  aliouid  hava 
bean  ptaead  urntor  FERS  automatically,  but 
my  agency  put  aw  in  CSRS  bacauaa  I  had 
aoote  paat  aarviea,  wIN  I  gat  a  CSRS 
component  in  my  FERS  annuity  for  tha 
aarvioe  befora  tha  arror  if  I  elect  FERS7 

No,  employees  who  should  have  been 
automatically  placed  in  FERS  (generally 
because  they  did  not  have  5  years  of 
past  service  imder  CSRS  rules)  do  not 
have  a  CSRS  component  in  their  future 
FERS  benefit  All  service  must  be 
treated  as  FERS  service  in  this 
circumstance. 

Retirees  and  Survivors 

§838.1111    ITiatoct  to  change  my 
radramant  covaraga  under  Itw  FERCCA. 
can  I  change  the  atacOon  i  ortginaNy  mada 
at  laiiramant  for  aurvlvor  benaftta  r 

(a)  Yes,  if  you  elect  to  change  your 
retirement  coverage  under  the  FERCCA. 


you  will  have  an  opportunity  to  change 
the  election  you  made  for  survivor 
benefits. 

(b)  If  you  elect  less  than  the  maximum 
survivor  benefit,  your  spouse's  consent 
is  necessary  in  accordance  with 
§  831.614  or  §  842.603(a)(1)  of  this 
chapter,  as  applicable. 

§839.1112    If  I  elect  to  change  my 
radramant  covaraga  under  ttw  FERCCA, 
can  I  retroactively  revoke  tlie  waiver  of 
military  retired  pay  I  mada  at  retirement? 

Yes,  you  may  retroactively  change 
your  decision  regarding  waiver  of  your 
military  retired  pay. 

§839.1113    If  I  elect  to  change  my 
retirement  covaraga  under  ttie  FERCCA, 
can  I  change  my  deciaion  about  making  a 
deposit  or  rsdeposit  for  civilian  or  miiitery 
aarviea? 

Yes,  you  or  your  survivor  will  have  a 
new  opportunity  to  decide  whether  to 
pay  any  deposits  or  redeposits. 

§839.1114    WiH  OPM  actuarially  reduce  my 
beiwftt  if  I  elect  to  change  my  retirement 
covaraga  under  ttwaa  ruiaa? 

Your  annuity  may  be  subject  to  three 
possible  actuarial  reductions  under  the 
FERCCA.  These  reductions  may  be 
required  for  an  unpaid  deposit  (see 
§831.303(d)  and  §839.1116  of  this 
chapter),  for  Government  contributions 
in  a  TSP  account  (see  §839.1118),  or  for 
a  previous  payment  of  the  Basic 
Employee  Death  Benefit  (see 
§839.1121). 

§839.1115    What  la  an  actuarial  reduction? 

An  actuarial  reduction  allows  you  to 
receive  benefits  without  having  to  pay 
an  amoimt  due  in  a  lump  sum.  OPM 
reduces  your  annuity  in  a  way  that,  on 
average,  allows  the  Fund  to  recover  the 
amount  of  the  missing  lump  sum  over 
your  lifetime.  The  actuarial  reduction 
becomes  a  permanent  reduction  in  your 
benefit.  The  amount  of  the  reduction 
depends  on  your  age  and  the  amount  of 
the  lump  sum  you  would  otherwise 
have  to  pay  at  that  time.  Te  compute  an 
actuarial  reduction,  OPM  divides  the 
limip  sum  amount  by  the  present  value 
fector  for  your  age  at  retirement. 

§839.1116    If ,  bacauaa  of  ttw  cttanga  in  my 
retlramant  coverage,  I  wW  owe  larger 
dapoatts  for  military  artd  civilian  aarvice 
eradit,  will  I  hava  to  pay  tha  additional 
dapoaH  due  or  w<U  OPM  actuarially  reduce 
my  annuity? 

You  can  choose  to  pay  the  additional 
deposit  amount.  If  you  choose  not  to 
pay  the  deposit,  OPM  will  actuarially 
reduce  your  annuity,  as  explained  in 
831.303(d)  of  this  chapter. 
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§839.1117    If  I  elect  to  change  my 
retirement  coverage  under  ttie  FERCCA. 
can  I  gat  a  refund  of  ttie  service  credK 
deposit  I  made  and  receive  ttie  actuarial 
reduction  Instead? 

No,  the  FERCCA  allows  OPM  to 
reduce  an  annuity  by  an  actuarial   » 
reduction  only  for  the  deposit  amount 
that  remains  unpaid. 

§  839.1 1 1 8    Will  my  annuity  be  actuarially 
reduced  because  I  had  Government 
contributkHis  in  my  TSP  account? 

Retirees  and  survivors  of  deceased 
employees  who  received  a  Government 
contribution  to  their  TSP  accoimt  after 
being  corrected  to  FERS  and  who  later 
elect  CSRS  Offset  under  the  FERCCA  are 
allowed  to  keep  the  Government 
contributions,  and  earnings  on  the 
Government  contributions  in  the  TSP 
account.  Instead  of  adjusting  the  TSP 
account,  the  FERCCA  requires  that  the 
CSRS-Offset  annuity  be  reduced 
actuarially. 

§839.1119    How  is  ttw  actuarial  reduction 
for  TSP  computed? 

(a)  The  part  of  your  TSP  account  on 
the  date  you  retired  that  is  Government 
contributions  and  earnings  on  those 
Government  contributions  forms  the 
basis  for  the  actuarial  reduction.  OPM 
will  divide  the  Government 
contributions  and  earnings  by  the 
present  value  factor  for  your  age  (in  full 
years)  at  the  time  you  retired.  OPM  will 
then  round  the  result  to  the  next  highest 
dollar  amount,  which  will  be  the 
monthly  actuarial  reduction  amount. 

(b)  If  a  survivor  annuity  is  the  only 
benefit  that  is  payable,  the  present  value 
factor  for  the  survivor's  age  at  the  time 
of  death  is  used.  The  survivor  benefit  is 
not  reduced  for  TSP  if  the  retiree's  rate 
was  reduced. 

Survivor  Benefits 

§839.1121    What  ia  ttw  Actuarial  Reduction 
for  ttw  Basic  Employae  Death  Benaflt 
(BEDB)t 

U  you  received  a  BEDB  under  FERS 
and  you  elect  CSRS  Offset  under  these 
rules,  3rou  do  not  have  to  pay  back  the 
BEDB.  Instead,  the  FERCCA  requires 
that  OPM  actuarially  reduce  your 
survivor  annuity.  The  reduction  will  be 
the  amount  of  the  BEDB  divided  by  the 
present  value  factor  for  your  age  at  the 
time  of  the  employee's  death.  The  result 
is  rounded  to  the  next  highest  dollar 
amount  and  is  the  monthly  actuarial 
reduction  amount.  If  you  elected  to 
receive  the  BEDB  in  installments  rather 
than  a  limip  sum.  the  lump-stmi  amount 
is  used  for  the  purpose  of  computing  the 
actuarial  reduction. 


§839.1122    Does  receipt  of  a  one-time 
payment  of  retirement  contributions  as  a 
death  twneflt  prevent  me  from  electing 
CSRS  Offset? 

You  may  still  elect  CSRS  Offset  if 
otherwise  eligible.  OPM  will  collect  the 
amoimt  of  the  one-time  death  benefit 
from  any  survivor  benefits  that  are 
payable. 

Subpart  L— Discretionary  Actions  by 
OPM 

§  839.1 201     If  i  took  legal  action  against  my 
employer  twcause  of  a  qualifying  retirement 
coverage  error,  can  OPM  reimtHirse  me  for 
expenses  related  to  my  legal  actions? 

(a)  The  FERCCA  allows  OPM,  in  its 
sole  discretion,  to  reimburse  you  for 
necessary  and  reasonable  expenses  you 
actually  incurred  while  pursuing  a  legal 
or  administrative  remedy  of  your 
qualifying  retirement  coverage  error. 

(b)  Necessary  and  reasonable 
expenses  include  actual  amounts  paid 
for  attorney  fees,  court  costs,  expert 
witness  fees,  and  other  litigation 
expenses. 

(c)  You  may  not  receive 
reimbursement  under  this  section  if  you 
received  a  monetary  award  that 
compensated  you  for  your  litigation 
expenses. 

(d)  You  must  support  your  request  for 
reimbursement  with  evidence  that 
supports  your  claim. 

(ej  In  determining  what  is  a  necessary 
and  reasonable  expense,  OPM  will 
consider: 

(1)  The  type  and  amount  of  the 
expense; 

(2)  The  circumstances  that  gave  rise  to 
the  expense;  and 

(3)  Whether  the  expense  is  directly 
related  to  litigation  concerning  a 
retirement  coverage  error. 

§839.1202    Can  OPM  waive  repayment  of  a 
monetary  award  I  received  as  rssolution  of 
ttw  harm  cauaed  me  l>y  a  qualifying 
retirement  coverage  error? 

(a)  The  FERCCA  allows  OPM,  in  its 
sole  discretion,  to  waive  repayment  of 
all  or  part  of  a  settlement  payment  or 
court-ordered  payment  if  you  can 
demonstrate  that  CSRS  Offset  coverage 
does  not  fully  compensate  you  for  your 
losses. 

(b)  Your  request  for  waiver  must  state 
why  you  believe  waiver  of  repayment  is 
appropriate  and  include  any  evidence 
that  supports  your  request. 

§839.1203    Can  OPM  compensate  me  for 
my  losses  if  I  dM  not  take  any  legal  action 
against  my  emptoyer,  but  dM  incur  sonw 
expenses  twcause  of  s  qualifying 
retirement  coverage  error? 

(a)  The  FERCCA  allows  OPM,  in  its 
sole  discretion,  to  compensate  you  for  a 
monetary  loss  that  is  a  direct  and 


proximate  result  of  your  retirement 
coverage  error. 

(b)  Monetary  losses  include  payments 
of  additional  Social  Security  taxes, 
payment  of  additional  retirement 
deductions,  and  other  out-of-pocket 
expenses  that  you  incurred  because  of  a 
retirement  coverage  error. 

(c)  You  must  substantiate  your  claim 
for  losses  with  any  evidence  that 
supports  your  request. 

(d)  OPM  cannot  pay  you  for 

(1)  Claimed  losses  related  to  forgone 
contributions  and  earnings  under  the 
TSP,  other  than  lost  earnings  on  make- 
up contributions  to  the  TSP  as  provided 
in  subpart  J  of  this  part;  and 

(2)  Claimed  losses  related  to  any  other 
investment  opportunities. 

§839.1204    On  what  basis  will  OPM  review 
claims  under  this  sut)pert? 

(a)  OPM  will  base  its  decision  on  only 
the  written  record,  including  all  of  your 
submissions  and  other  documentation 
in  OPM's  possession. 

(b)  At  OPM's  discretion,  OPM  may 
request  your  employer  to  provide  an 
administrative  report.  The  report  may 
include: 

(1)  A  description  of  the  retirement 
coverage  error; 

(2)  A  statement  as  to  whether  a 
settlement  or  other  court-ordered  award 
was  made; 

(3)  The  employer's  recommendation 
for  resolution  of  the  claim;  and 

(4)  Any  other  information  your 
employer  believes  OPM  should 
consider. 

(c)  The  burden  of  proof  that  the 
criteria  for  approving  a  reimbursement 
of  expenses  is  on  you. 

§839.1205    Does  ttw  DIrsctor  of  OPM 
review  the  claims? 

The  Associate  Director  for  Retirement 
and  Insurance  and  his  or  her  delegatees 
have  the  authority  to  perform  the 
Director's  actions,  as  set  out  in  this 
subpart  (see  section  2208  of  the 
FERCCA). 

§839.1206    Howdoisubmttaclaknundar 
this  sutipart? 

(a)  No  specific  form  is  required.  Your 
request  must  be  in  writing  and  contain 
the  following  information: 

(1)  It  must  describe  the  basis  for  the 
claim  aiul  state  the  dollar  amount  you 
seek  to  receive; 

(2)  It  must  include  your  name, 
address,  and  telephone  number; 

(3)  It  must  include  the  name,  address, 
and  telephone  number  of  your  current 
or  last  employer; 

(4)  It  must  be  signed  by  you;  and 

(5)  It  must  include  any  information 
you  believe  OPM  should  consider,  such 
as  cancelled  checks  or  other  evidence  of 
amounts  you  paid. 
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(b)  Send  your  claim  to:  Office  of 
Personnel  Management,  Retirement  and 
Insurance  Service.  ATTN:  FC  Section, 
Washington.  DC  20415-3200 

Subpwt  M— AppMl  RIgMs 

IS30.13O1    What  If  my  wnployw 
dUmninM  my  error  I*  not  sublect  to  tlMM 
rule*? 

(a)  Your  employer  must  provide  you 
Mrith  a  written  decision.  The  decision 
must  include  the  reason  for  the 
decision,  and  notice  of  your  right  to 
appeal  the  decision  to  the  MSPB. 

(b)  If  your  employer  determines  that 
it  cannot  waive  the  time  limit  for 
making  an  election  under  §  839.612,  the 
decision  must  inform  you  of  your  right 
to  ask  OPM  to  review  the  decision.  OPM 
will  advise  you  in  writing  of  your 
appeal  rights  following  its  review  of 
your  employer's  decision. 

1*39.1302    \MlMttyp«*ofdodslonscanl 


(a)  You  can  appeal  to  the  MSPB  a 
decision  that  affects  your  rights  and 
interests  imder  this  part,  except  an  OPM 
decision  under  subpart  L  (see 
§839.1303).  Some  examples  of 
decisions  are: 

(1)  Your  employer's  determination 
that  your  error  is  not  subject  to  these 
rules: 

(2)  Your  employer's  determination 
that  you  are  not  eligible  to  elect 
retirement  coverage  under  these  rules: 
and 

(3)  OPM's  denial  of  your  request  for 

a  waiver  of  the  time  limit  for  making  an 
election. 

(b)  You  may  not  seek  review  of  a 
decision  under  any  employee  grievance 
procedures,  including  diose  established 
by  chapter  71  of  title  5.  United  States 
Code,  and  5  CFR  part  771. 

1339.1303    AfoUwroanytypMof 
flee  Won*  that  I  cannot  appeal? 

Yes.  OPM's  decisions  under  subpart  L 
(Discretionary  Actions  by  OPM)  are 
final  and  conclusive  and  are  not  subject 
to  administrative  or  judicial  review. 


1339.1304 
NIamnot 


la  there  anytMno  alea  I  can  do 


(a)  Except  for  claims  imder  subpart  L 
(see  §  839.1303).  and  after  exhausting 
your  administrative  remedies  as  set  out 


in  this  subpart,  you  may  bring  a  claim 
against  the  Government  under  section 
1346(b)  or  chapter  171  of  title  28. 
United  States  Code. 

(b)  You  may  also  bring  a  claim  against 
the  Government  under  any  other 
provision  of  law  if  your  claim  is  for 
amounts  not  otherwise  provided  for 
under  these  rules. 

PART  841— FEDERAL  EMPLOYEES' 
RETIREMENT  SYSTEM— GENERAL 
ADMINISTRATION 

6.  The  authority  citation  for  part  841 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  8461;  Sec.  841.108  also 
issued  under  5  U.S.C.  552a:  subpart  D  also 
issued  under  5  U.S.C.  8423;  Sec.  841.504  also 
issued  under  5  U.S.C.  8422;  Sec.  841.507  also 
issued  under  section  505  of  Pub.  L  99-335; 
subpart )  also  issued  under  5  U.S.C  8469; 
Sec.  841.506  also  issued  under  5  U.S.C. 
7701(b)(2);  Sec.  841.308  also  issued  under 
section  505  of  Pub.  L.  99-335;  Sec.  841.604 
also  issued  under  Title  U.  Pub.  L.  106-265. 
114  SUt.  780. 

7.  Amend  §  841.604  to  add  paragraph 
(c)  to  read  as  follows: 

f941J04    Inlareet  on  aervloe  credit 


(c)  In  the  case  of  a  retirement  coverage 
error  that  was  corrected  imder  part  839 
(pertaining  to  errors  that  lasted  for  at 
least  3  years  of  service  after  December 
31. 1986)  in  which: 

(1)  A  CSRS  service  credit  deposit  was 
made:  and 

(2)  There  is  a  subsequent  retroactive 
change  to  FERS,  the  excess  of  the 
amotmt  of  the  CSRS  civilian  or  military 
service  credit  deposit  over  the  FERS 
civiUan  or  military  deposit,  together 
with  interest  computed  under  §  842.305 
of  this  cliapter,  shall  be  paid  to  the 
employee  or  annuitant.  In  the  case  of  a 
deceased  employee  or  annuitant, 
payment  is  made  to  the  individual 
entitled  to  Itmip-sum  benefits  imder 
subpart  B  of  part  843  of  this  chapter. 

PART  846— FEDERAL  EMPLOYEES' 
RETIREMENT  SYSTEM— ELECTIONS 
OF  COVERAGE 

8.  The  authority  citation  for  part  846 
is  revised  to  read  as  follows: 

Autliorit3r:  5  U.S.C.  8347(a)  and  8461(g) 
and  Title  10  of  Pub.  L.  99-335, 100  Stat.  517; 


Sec.  846.201(b)  also  issued  under  5  U.S.C. 
7701(b)(2)  and  section  153  of  Pub.  L.  104- 
134, 110  Stat.  1321;  Sec.  846.201(d)  also 
issued  under  section  11246(b)  of  Pub.  L.  105- 
33,  111  Stat.  251;  Sec.  846.201(d)  also  issued 
under  section  7(e)  of  Pub.  L.  105-274, 112 
Stat.  2419;  Sec.  846.202  also  issued  under 
sectioh  301(d)(3)  of  Pub.  L.  99-335, 100  Stat. 
517;  Sec.  846.204(b)  also  issued  under  Title 
n.  Pub.  L.  106-265,  114  Stat.  778;  Sec. 
846.726  also  issued  under  5  U.S.C.  1104; 
subpart  G  also  issued  under  section  642  of 
Pub.  L.  105-61,  111  Stat.  1272. 

9.  Amend  §  846.204  to  revise 
paragraph  (b)(2)(i)  and  add  paragraph  (e) 
to  read  as  follows: 

1946.204    Beialad  alectiona  and  correction 
of  admlniatrative  errors. 


(b)  *  •  * 

(2)(i)  Erroneous  FERS  coverage  for  a 
period  of  less  than  3  years  of  service. 
For  an  employee,  separated  employee, 
or  retiree  whose  employing  agency 
erroneously  determined  that  the 
individual  was  covered  by  FERS  during 
the  period  under  §  846.201  when  the 
individual  was  eligible  to  elect  FERS, 
and  the  employing  agency  should  have 
placed  the  individual  in  CSRS.  CSRS 
Offset,  or  Social  Security-Only,  under 
conditions  that  would  have  included  an 
opportunity  to  elect  FERS  coverage,  and 
the  employee,  separated  employee,  or 
retiree  remained  in  FERS  for  less  than 
3  years  of  service,  the  employee, 
separated  employee,  or  retiree  is 
deemed  to  have  elected  FERS  coverage 
and  the  individual  will  remain  covered 
by  FERS,  unless  the  individual  declines 
under  paragraph  (b)(2)(ii)  of  this  section 
to  be  covered  by  FERS. 
•        *        •        *        * 

(e)  Errors  lasting  for  at  least  3  years 
of  service.  For  an  employee,  separated 
employee,  or  retiree  whose  employing 
agency  erroneously  determined  that  the 
individual  was  covered  by  FERS  during 
the  period  under  §  846.201  of  this 
chapter  when  the  individual  was 
eligible  to  elect  FERS  and  the  individual 
remained  in  FERS  for  at  least  3  years  of 
service,  the  error  is  corrected  in 
accordance  with  part  839  of  this 
chapter. 
[FR  Doc.  01-6805  Filed  3-16-01;  9:30  am] 
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REMINDERS 

TTie  items  in  this  list  were 
ecfitoriaily  compiled  as  an  aid 
to  Federal  Register  users. 
Indusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  MARCH  19,  2001 

ENERGY  DEPARTMENT 
Fadsral  Energy  Regulatory 
eowwniailon 

Natural  gas  companies 

(Natural  Gas  Act): 

Facilities  construction  and 
operation,  etc.;  filing  of 
applications;  technical 
correction;  published  3-19- 
01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control;  new 
motor  vehicles  ar>d  engines: 
Heavy-duty  engine  and 
vehicle  standards  and 
highway  diesel  fuel;  sulfur 
control  requirements; 
published  1-18-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Satelite  communications — 
Fixed  satellite  service  and 
terrestrial  system  in  Ku- 
band;  published  2-16-01 
Digital  television  stations;  table 
of  assignments: 
California;  published  2-6-01 
Indiarta;  published  2-6-01 
Nevada;  published  2-6-01 
New  York;  put)lished  2-6-01 
Pennsylvania;  published  2-6- 

01 
Texas;  published  2-6-01 
Virginia;  published  2-6-01 
Wyoming;  published  2-6-01 
Radio  senm^s,  special: 
Private  land  mobile  radio 
services — 

700  MHz  public  safety 
band;  operational, 
technical,  and  spectrum 
requirements;  published 
2-16-01 
Radio  stations;  table  of 
assignments: 

Various  States;  published  2- 
16-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
AdminMratlon 

Animal  drugs,  feeds,  and 
related  products: 
Sponsor  name  and  address 
changes— 


Rrst  Priority,  Inc.;    P-^- 
published  3-19-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Rnancing 
Administration 

Medicare  and  Medicaid: 
Anesthesia  services;  hospital 
participation  conditions; 
published  1-18-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Human  drugs: 
Opiate  addiction;  opioid 
drugs  use  in  maintenance 
and  detoxification 
treatment;  published  1-17- 
01 

Protection  of  human  subjects: 
Pregnant  women  and 
human  fetuses  as 
research  subjects  and 
pertaining  to  human  in 
vitro  fertilization;  published 
1-17-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Substance  Abuse  and 
Mental  Health  Services 
Administration 
Hunrtan  dmgs: 
Opiate  addiction;  opioid 
drugs  use  in  maintenar)ce 
and  detoxification 
treatment  [Editorial  Note: 
See  entry  under  Health 
and  Human  Services 
Department.];  published  1- 
17-01 
Opiate  addiction;  opioid 
drugs  use  in  maintenance 
and  detoxification 
treatment;  published  3-19- 
01 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration: 
Foreign  health  care  woricers; 
additional  authorization  to 
issue  certificates; 
published  1-16-01 

LABOR  DEPARTMENT 

Service  Contract  Act;  Federal 
service  contracts;  latx>r 
standards;  published  1-18- 
01 

PERSONNEL  MANAGEMENT 
OFFICE 

Retirement: 

Federal  Erroneous 
Retirement  Coverage 
Corrections  Act; 
implementation;  published 
3-19-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 


Raytheon;  published  2-2-01 
TREASURY  DEPARTMENT 
Fiscal  Service 

Financial  Management 
Service: 
Automated  Clearing  House; 

Federal  agency 

participation;  published  2- 

16-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Grains,  oilseeds,  fruits, 

vegetat)les,  and  nuts 

mariceting  in  today's 

evolving  maritetplace; 

facilitation;  comments  due 

by  4-16-01;  published  3-5- 

01 
Olives  grown  in — 

California;  comments  due  by 
5-7-01;  published  3-6-01 
Prunes  (dried)  produced  in — 

California;  comments  due  by 
4-16-01;  published  3-6-01 

AGRICULTURE 
DEPARTMENT 
Animal  artd  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 

Rinderpest  and  foot-and- 
nrrauth  disease;  disease 
status  change — 
Great  Britain  and  Northem 
Ireland;  comments  due 
by  5-14-01;  published 
3-14-01 
South  Africa;  comments 
due  by  4-10-01; 
published  2-9-01 

AGRICULTURE 
DEPARTMENT 

Commodity  Credit 
Corporation 

Conservation  Reserve 

Program: 

Good  faith  reliance  and 
exces^e  rainfall; 
comments  due  by  5-14- 
01;  published  3-15-01 
Loan  and  purchase  programs: 

Livestock  indemnity 
program;  comments  due 
by  4-6-01;  published  3-7- 
01 

AGRICULTURE 
DEPARTMENT 

Food  and  Nutrition  Service 
Child  nutritton  programs: 
Special  milk,  summer  food 
sendee,  child  and  adult 
care  food,  free  and 


reduced  price  meals  ar)d 

free  milk  in  scliools 

programs — 

State  Medk^kl  and  State 
Chiklren's  Health 
Insurance  Program; 
children's  eligibility 
informatk)n  disctosure; 
comments  due  by  4-11- 
01;  published  1-11-01 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

Alaska  f4ational  Interest  Lands 
Conservation  Act;  Title  VIII 
implementatkxi  (subsisterKe 
priority): 

Fish  and  shellfish; 
sut>sistence  taking: 
comments  due  by  3-30- 
01;  published  2-13-01 

AGRICULTURE 
DEPARTMENT 
Food  Safety  and  inspection 
Service 

Meat  and  poultry  Inspection: 
Ground  or  chopped  meat 

and  poultry  products  and 

single-Ingredient  products; 

nutrition  labeling; 

comments  due  by  4-18- 

01;  published  1-18-01 
Orvline  antimicrobial 

reprocessing  of  pre-chill 

poultry  carcasses; 

perfonnance  standards; 

comments  due  by  4-2-01; 

published  1-30-01 
Retained  water  in  raw  meat 

and  poultry  products; 

poultry  ctiilling 

requirements;  comments 

due  t>y  4-9-01 ;  published 

1-9-01 
Meat  and  poultry  inspections: 
Processed  meat  and  poultry 

products;  performarK« 

standards;  comments  due 

by  5-29-01;  published  2- 

27-01 

AGRICULTURE 

DEPARTMENT 

Grain  Inspection,  Peckers 

and  Stockyards 

Administration 

Grains,  oilseeds,  fruits, 
vegetables,  and  nuts 
mariceting  in  today's 
evolving  marketplace; 
facilitatkxi;  comments  due 
by  4-16-01;  published  3-5- 
01 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Sea  turtle  conservation; 
shrimp  trawKng 
requirements — 
Leathert>ack  sea  turtles 
incidentally  captured  in 
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gMnets  being  fished  tor 
sharks;  comments  due 
by  4-16-01;  published 
3-15-01 
Fishery  cortservation  and     ■ 
management; 

Caribbean.  Gutt.  and  South 
ABanoc  nonones 
GuH  01  Mexico  fishery 
mar^agement  pians; 
generic  amendment; . 
comments  due  by  5-7- 
01:  publihed  3-7-01 
Magnuaon-Stevens  Act 
proMisions^ 
Domestic  fishehes; 


permits;  comments  due 

by  4-3-01;  pubished  3- 

1»«1 
Foreign  Ishing  veeaels; 

fee  schedule;  comments 

due  by  4-9^1; 

pubished  3-8-01 
Nonheeslem  United  Stales 
fisheries^ 
SuiTwner  ioundsr,  scup, 

and  black  sea  bass; 

oommente  due  by  4-6- 

01;  pubished  3-7-01 
Mortheaatem  United  Stales 


AMantic  hariing;  comments 
due  by  4-4^1; 
pubished  3-5^ 


W^MtafltfCSM 

acaiop;  comments  due 

by  4-4-01;  pubished  3- 

frCI 
Surf  dam  and  ocean 

qushog;  comments  due 

by  4-«Ol:  pubished  3- 

7-01 
Tlilsh;  oominetNs  due  by 

4-13-01;  pubished  2-12- 

01 
West  Coast  Stales  and 
Western  Pacilc 


PacMc  Rshery 
Management  Cound; 
meeHngs  and  hearings; 
comments  due  by  3-2&- 
01;  pUbWiad  1-1^01 


ncnenw  won^— 


Ourveaartce  towrad 
array  sensor  systsm; 
comments  due  by  5-3- 
01;  pubished  3-1941 

COMMOOfTY  RfTURCS 


CommodMy  Futures 

lulodemization  Act  oi  2000; 

jmpiementation: 

Trading  facilities, 
intermediaries,  and 
clearing  organizations: 
new  regulatory  frameworti; 
comments  due  by  4-9-01; 
pubished  3-9-01 
Coraumer  finarKaal 

information;  privacy 

requirements;  comments 

due  by  4-18-01;  pubished 

3-1941 

CONSUMER  PROOUCT 
SAFETY  COMMISSION 

Federal  Hazardous 

Substances  Act: 

CarKle  wici(S  containing 
lead-and  candtes  witti 
such  wicics;  iiness  rislcs; 
comments  due  by  4-23- 
01;  pubished  2-2041 

DEFENSE  DEPARTMENT 

CivMian  health  Mid  mednal 
program  of  unNormed 
services  (CHAMPUS): 
TRICARE  prograno— 
Pharmacy  Benefits 
Program,  partial 


Commodity  Exctwnge  Act 
Futures  commission 
merchartt;  customars 


due  by  4-12-01;  pubished 
3-1341 


Authorization  Ad  tor 
Fiacal  Yev2001; 

1  III!    II  I  II   IBI   II  .I^M^  ri«^ 

■npterrieniaBon, 
comments  due  by  4-10- 
01;  pubished  2-941 

ENERGY  DEPARTMENT 

Acquisition  regulatione: 
CondMonal  payment  of  fees, 
profit,  and  other 
liiLentives;  comments  due 
by  4-541;  pubished  34- 
01 
ENERGY  DEPARTMBIT 
EiMfgy  Efficiency  and 
RanaMMbIa  Energy  Oflloa 
Consumer  products;  energy 
conservation  program; 
Test  procedural- 
Central  air  oondMonera 
artd  heat  pumps; 
conwnents  due  by  5-23- 
01;  pubished  3-1641 

ENVmONMENTAL 
PROTECTION  AGENCY 

Acquisition  regulations: 
NoMoe  to  Proceed;  letter 
contrad  to  carry  out 
emergency  reaponee 
actions;  comments  due  by 
4-3041;  pubished  3-141 
Air  pdutants,  hazardous; 
nalionai  emission  standards: 
Polymers  and  resitw— 
Complance  dates  (Group 
IV);  extension; 
comments  due  by  3-28- 
01;  pubished  2-2641 
Complanoe  dales  (Group 
IV); 


cotrtments  due  by  3-28- 
01;  published  2-2641 
Sterilization  facilities; 
ethylene  oxide;  comments 
due  by  5-741;  pubished 
3-641 
Washington; 
perchloroethylene  dry 
cleaning  fadMies; 
comments  due  by  4-11- 
01;  pubished  3-1241 
Air  polution  control: 
Add  rain  program- 
Permits  rule  revision; 
industrial  utility-units 
exemption  removed, 
comments  due  by  4-16- 
01;  pubished  3-141 
Permits  njle  revision; 
industrial  utility-units 
exemplon  removed; 
comrrterttB  due  t>y  4-16- 
01;  pubished  3-141 
Air  programs: 
Ouler  Continental  Shelf 
regulations — 
Alasiia;  consistency 
update;  comments  due 
by  4-241;  publahad  3- 
1-01 


update;  comments  <kje 
by  4-241;  pubished  3- 
141 
Ozone  areas  attaining  1- 
hour  standard; 
NMnancaaon  or  areas 
where  startdard  wil  cease 
to  apply;  findngs  and 
radasslicalon;  comments 
due  by  4-1841;  pubished 
3-1941 
Stratospheric  ozone 

LabocMory  essential  uses 
(2001  CY);  de  minimis 
exemption;  comments 
due  by  4-1241; 
pubished  3-1341 
Laboratory  essential  uses 
(2001  CY);  de  minimis 
exemption;  comments 
due  by  4-1241; 
pubished  3-1341 
Air  quiily  implementation 
plans;  approval  and 
promulgalion;  various 
Stales: 

Arizona;  comments  due  by 
4-1641;  pubished  3-16- 
01 
Mnois;  comments  due  by  3- 
2641;  pubished  2-841 
Airquaity  implementation 
plans;  VA-^approval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  desigriation  of 
araas: 

Minnesota;  comments  due 
by  4-941;  pubished  3-0- 
01 


Utah;  comments  due  by  4- 

941;  published  3-941 
Washington;  comments  due 
by  4-1241;  published  3- 
1341 
Clean  Air  Ad: 
State  and  Federal  operating 
permits  programs — 
Compliance  certification 
requirements; 
amerKlments;  comments 
due  by  4-241; 
pubished  3-141 
Compiance  cerlificatipn 
requirements; 
amendments;  comments 
due  by  4-241; 
pubished  3-141 
Hazardous  waste: 
Identification  and  Hslng— 
Exclusions;  comments  due 
by  3-2941;  pubished 
2-1241 
Paint  production  waste; 
comments  due  by  4-16- 
01;  pubished  2-1341 
Pesticides;  toleranoes  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Chlorothaloni;  comments 
due  by  5-1141;  pubished 
3-12-01 
Reporting  and  raconjkeeping 
requirements 
Etodronic  reports  and 
records;  performanoe 
standards;  comments  due 
by  3-3041;  pubished  2- 
2841 

T09QC  SUDSiBnOOS* 

High  production  volume 
dwmicals;  testing; 
comments  due  by  4-25- 
01;  pubished  12-26-00 
Water  polution  oonird: 
National  polutant  dtecharge 
elmirurtion  system 
(NPDES>- 
Concentrated  arwnal 
toodtog  operations; 
guidelnesand 
standards;  comments 
due  by  5-1441; 
pubished  1-1241 
Water  pollution;  effluent 
guideines  for  point  source 
categories: 

Iron  arKl  steel  manufacturing 
fadities;  conedion; 
comments  due  by  3-26- 
01;  pubished  2-1441 

Metal  products  and 

madiinery  facHties; 
comments  due  t>y  5-341; 
pubished  1-341 


COMMUMCATIONS 


Common  carrier  services: 
Commercial  moble  radto 


Spedrum  aggregation 
limits;  biennial 
regulatory  review; 
comments  due  by  4-13- 
01;  published  2-1241 
^)ectrum  aggregation 
limits;  biennial 
regulatory  review; 
correction;  comments 
due  by  4-1341; 
published  2-1541 
Computer  HI  further  remand 
proceedings;  Bell 
Operating  Co.  enhanced 
services  provision;  record 
update  and  refresh; 
comments  due  by  4-16- 
01;  published  3-1541 
Earti  station  license 
applications;  biennial 
regulatory  review  (2000 
FY);  comments  due  by  3- 
2641;  published  1-841 
Interconnection — 
Untxindled  networt( 
elements  use  to  provide 
exchar>ge  access 
service;  comments  due 
by  4-541;  published  3- 
541 
Digital  television  stations;  tat>le 
of  assignments: 
Arkansas;  cofnments  due  t>y 
4-1341;  published  2-28- 
01 
California;  comments  due  by 
3-2641;  published  2-641 
Rorida;  comments  due  by 
4-1641;  published  2-28- 
01 
Idaho;  comments  due  by  4- 
1641;  published  2-2841 
Mississippi;  comments  due 
by  4-1341;  published  2- 
2841 
Montana;  comments  due  by 
3-2641;  published  2-641 
New  Jersey;  comments  due 
by  4-1641;  published  2- 
2841 
New  Mexico;  comments  due 
by  3-2641;  published  2-6- 
01 
Ohio;  comments  due  by  4- 
1641;  published  2-2841 
Texas;  comnwnts  due  by  4- 

1341;  published  2-2841 
West  Virginia;  comments 
due  by  4-1641;  published 
2-2841 
Radio  and  television 
broadcasting: 

Digital  broadcast  television; 
receptkm  capat)ility; 
issues  and  concerns; 
comnients  due  by  4-641 ; 
published  2-1341 
Radio  statkxis;  tat>le  of 
assignments: 
Alaska;  comments  due  t>y 

4-241;  published  2-2741 

Arizona;  comments  due  t>y 

4-1641;  published  3-841 


Georgia;  comments  due  by 

3^2641;  published  2-14- 

01 
Iowa;  comments  due  by  4- 

2341;  published  3-1541 
Louisiana;  comments  due  by 

3-2641;  publisher^  2-14- 

01 
Maine;  comments  due  by  4- 

2341;  published  3-1441 
Minnesota;  comments  due 

by  3-2641 ;  published  2- 

1441 
Mississippi;  comments  due 

by  4-341;  published  3-13- 

01 
Missouri;  comments  due  by 

4-941;  published  3-141 
Missouri  and  Michigan; 

comments  due  by  4-541; 

published  3-741 
New  York  and 

Pennsytvania;  comments 

due  by  4-2-01;  published 

2-2241 
Oregon  and  New  Yoric; 
'  comments  due  by  4-23- 

01;  published  3-1541 
Texas;  comments  due  tiy  3- 

2641;  published  2-1441 
Texas  and  Louisiana; 

comments  due  by  3-26- 

01;  published  2-1641 
Various  States;  comments 

due  by  4-2441 ;  published 

3-1441 
Television  stations;  table  of 
assignments: 
Illinois;  comments  due  by  4- 

1641;  published  3-141 
Kansas;  comments  due  by 

4-1341;  published  2-28- 

01 
Missouri;  comments  due  by 

4-1641;  published  2-28- 

01 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Capital;  leverage  and  risk- 
based  capital  and  capital 
adequacy  guidelines,  capital 
maintenance,  and 
nonfinancial  equity 
investments;  comments  due 
by  4-1641;  published  2-14- 
01 

FEDERAL  ELECTION 
COMMISSION 

Political  committee;  definition; 
comments  due  by  5-741; 
published  3-741 

FEDERAL  HOUSING 
RNANCE  BOARD 

Federal  home  loan  bank 

system: 

Capital  strudure 
requirements;  comments 
due  by  4-941 ;  published 
3-941 

Unsecured  credit  limits; 
comments  due  by  4-23- 
01;  published  3-741 


FEDERAL  RESERVE 
SYSTEM 

Bank  hoMing  companies  and 
change  in  t>ank  control 
(Regulation  Y): 
Financial  subsidiaries; 
comments  due  by  5-141; 
published  2-2741 
Capital;  leverage  and  risk- 
tjased  capital  and  capital 
adequacy  guidelines,  capital 
maintenance,  and 
nonfinancial  equity 
investments;  comments  due 
by  4-1641;  published  2-14- 
01 
FEDERAL  TRADE 
COMMISSION 
Trade  regulatk>n  mles: 
Amplifiers  utilized  in  hon>e 
entertainment  products; 
power  output  claims; 
comments  due  by  3-30- 
01;  published  3-141 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Administrative  practk:e  and 
procedure: 
Examination  of 
administrative  record  and 
other  advisory  committee 
records;  comments  due 
by  3-2641;  published  1-8- 
01 
Biological  products: 
Human  cellular  and  tissue- 
based  produds 
manufacturers;  current 
good  tissue  practice; 
inspection  and 
enforcement;  comments 
due  by  5441;  published 
1-841 
Food  additives: 
Adhesive  coatings  and 
components  and  paper 
and  papertx>ard 
components — 
Butanedioic  acid,  sulfo- 
1 ,4-diisodecyl  ester, 
ammonium  salt; 
comments  due  by  4-6- 
01;  published  3-741 
Dimethyl  dicartxmate; 
comments  due  by  4-641; 
published  3-741 
Food  for  human  consumption, 
and  animal  daigs,  feeds, 
and  related  produds: 
Plant-derived  bioengineered 
foods;  premaritet  notice; 
comments  due  by  4^341; 
published  1-1841 
Food  for  human  consumption: 
Imported  food  produds  that 
have  been  refused 
admission  Into  U.S.; 
marking  requirements  and 
relmportatk>n  prohibitions; 
comments  due  by  4-941; 
published  1-2241 


Human  drugs  and  bidogical 
products: 
Human  gene  tfierapy  or 

xefx>transplantation;  data 

and  informatk>n 

disdosure;  comments  due 

by  4-1841;  published  1- 

1841 
Medk»l  devk»s: 
Resdssion  of  sut>stantially 

equivalent  dedskms  ar>d 

rescission  appeal 

procedures;  comments 

due  by  4-1641;  publistied 

1-1641 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  nnanclr>g 
Administration 

Group  health  plans;  access, 
portability,  and  renewat)ility 
requirements: 
Bona  fkle  wellness 

programs;  comments  due 

by  4-941;  published  1-8- 

01 
Nondiscrimination  in  health 

coverage  In  group  martcet; 

comments  due  by  4-941; 

published  1-841 
Medicare: 
Medlcare-fChoice  appeal 

and  grievance  procedures; 

improvements;  comments 

due  by  3-2641;  putrtished 

1-2441 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Privacy  ad;  implemeriiation 
Indivklually  identifiable 
health  information;  privacy 
standards;  comments  due 
by  3-3041;  published  2- 
2841 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Government  National 
Mortgage  Association 
(Ginnie  Mae): 
Mortgage-backed  securities 

program;  payments  to 

security  holders; 

comments  due  by  3-28- 

01;  published  2-2641 

HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Federal  Housing  Enterprisa 
Overeight  Office 
Pradk:e  and  procedure: 
Federal  National  Mortgage 

Association  and  Federal 

Home  Loan  Mortgage 

Corporation — 

Executive  compensatkjn; 
comments  due  by  3-27- 
01;  published  12-27-00 
INTERIOR  DEPARTMENT 
Indian  Affaire  Bureau 
Human  sennces: 
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Financial  Assistance  and 
Social  Services  Programs; 


conwnems  due  by  4-16- 
01:  pubished  3-15-01 

MTEMOR  DEPARTHENT 


Land  Managamant 

Minerals  manageinent 
Fee  changes;  comments 
due  by  4-1&01;  published 
2-13-01 
01  ar>d  gas  leasing— 
Federal  Helium  Program 
requirements;  public 
meetings  and  comment 
request:  comments  due 
by  3-26-01;  published 
12-1»<» 
MTEMOR  DEPARTMENT 


Aiaska  National  Inlerest  Lands 
Conservation  Act;  Title  VIM 
implementation  (subeistenoe 
prtorily): 

Fish  and  sheWish; 
subsistence  taking; 
comments  due  by  3-30- 
01;  pubished  2-13^)1 
Endangered  and  threatened 


Appalachian  eMoe; 

comments  due  by  4-9-01; 

pubished  2-6-01 
Critical  habitat 

designaiions — 

Quino  checfcerspol 
buOerlly;  comments  due 
by  4-9-01:  published  2- 
7-01 

Rivefaide  fairy  shrimp; 
comments  due  by  3-30- 
01:  published  2-2fr01 

Spruce-fir  moss  spider 
comments  due  t>y  4-13- 
01;  published  2-12-01 

Various  plants  from  Kauai 
and  Niihau.  HI; 
comments  due  by  4-6- 
01;  published  3-7-01 

Various  plants  from  Lanai, 
HI;  comments  due  by 
4-2-01;  published  2-22- 
01 

Various  plants  from  Maui 
and  Kahoolawe,  HI; 
oofiMnents  due  by  4-2- 
01;  published  2-22-01 

Various  plants  from 
Molol(ai,  HI;  comments 
due  by  4-2-01; 
published  2-22-01 
Critical  habitat 
designations- 
Monterey  spineflower 
comments  due  by  4-16- 
01;  published  2-1&01 
Robust  spinefloMer, 
comments  due  by  4-16- 
01;  published  2-15-01 
Scolts  Valey  ploygonum 
md  Scotts  Valiey 


spirwfiower,  comments 
due  by  4-16-01; 
published  2-15-01 
HooMT's  wooly-star, 
<MMk)g:  comments  due 
by  5-7-01;  published  3-6- 
01 
Whooping  crartes; 
nonessential  experimental 
population  establishment 
In  eastern  United  States; 
comments  due  by  4-23- 
01;  published  3-9^1 
Marirw  mammals: 
Incidental  take  during 
specified  activities — 
Fhxkla  manatees; 
comments  due  t>y  4-11- 
01;  published  3-12-01 

MTERIOR  DEPARTMENT 


Sarvioe 

Federal  regulalory  review; 

commerrt  request;  comments 

due  by  3-28-01;  published 

2-23^1 
MTERIOR  DEPARTMENT 
Surface  Mining  RadanMuon 
and  Enfocoanwnl  Oflioe 
Permanent  program  and 

abandoned  mine  land 

reclamation  plan 

submissions: 

Kentucky;  comments  due  by 
4-4-01;  published  3-5-01 

Pennsylvania;  comments 
due  by  4-4-01;  published 
3-5-01 
LABOR  DEPARTMENT 


Nonimmigrants  on  H-1B 
visas  In  specialty 
occupatkxis  and  as 
fashion  models,  temporary 
emptoyment  and 
permanent  emptoyment, 
labor  certificatkxi  process: 
comments  due  by  4-23- 
01;  published  2-20-01 
WeNare-to-work  grants; 

governing  proviskxis 

Effective  date  delay; 
comments  due  t^  4-11- 
01;  published  2-12-01 

LABOR  DEPARTMENT 
PwMkwi  and  Walfara 
Baneftts  Admlnistratkxi 

Group  health  plans;  access, 
portability,  and  renewabiMy 
requirements: 
Bora  fkle  wellness 

programs:  comments  due 

by  4-9-01:  published  1-8- 

01 
Nondncrimirutkxi  In  health 

coverage  in  group  maikei; 

comments  due  t>y  4-9-01; 

published  1-6^1 


LIBRARY  OF  CONGRESS 
Copyright  Office.  Library  of 

Copyright  Artoitratkxi  Royalty 
Par)el  rules  and  procedures: 
Mechaneal  and  digital 
phonorecord  delivery 
compulsory  Kcense; 
implementatk>n  arxJ 
applKatkKi  to  digital  music 
servwes;  comments  due 
by  4-234)1;  published  3-9- 
01 

NATIONAL  CREDIT  UNION 

ADMINISTRATION 

Credit  urtrans: 
Involuntary  Hquklatnn; 
adiudicatkxi  of  creditor 
claims:  comments  due  by 
4-24-01:  published  2-23- 
01 
Records  preservatton 
program;  comments  due 
by  4-24-01;  published  2- 
23-01 
Regulatory  Flexibility 
Program;  comments  due 
by  5-14-01;  pubished  3- 
15-01 
Service  organizatkxts; 
investments  and  k>ans; 
comments  due  by  4-23- 
01;  pubished  2-22-01 

INTERIOR  DEPARTMENT 
National  Indian  Gaming 
ConwwlBSlon 

Management  contract 
provisions: 
Minimum  internal  control 

starxlards:  comments  due 

by  4-2-01;  published  3-1- 

01 
NUCLEAR  REGULATORY 
COMMISSION 
Rulemaking  petitkxis: 
Uraon  of  CorKomed 

Scientists;  comments  due 

by  5-21-01;  pubished  3-5- 

01 
Spent  nuclear  fuel  and  high- 
level  radkMctive  waste; 
IrxieperKient  storage: 
Koereing  requirements 
Approved  spent  fuel  storage 

casks:  list;  comments  due 

by  3-29-01;  published  2- 

27-01 
Spent  nuclear  fuel  and  high- 
level  radkMctive  waste; 
independent  storage; 
iKensing  requirements: 
Approved  spent  fuel  storage 

casks:  list;  comments  due 

by  3-294)1;  published  2- 

27-01 
Spent  nuclear  fuel  and  high- 
level  radk>active  waste: 
independent  storage; 
Ucer»ing  requiremerrts: 
Approved  spent  fuel  storage 

casks;  Nst;  comments  due 


by  4-54)1;  pubished  3-6- 

01 
Spent  nuclear  fuel  and  high- 
level  radoactive  waste; 
independent  storage; 
Ik^nsing  requirements: 
Approved  spent  fuel  storage 

casks:  list  additions; 

comments  due  by  4-12- 

01;  published  3-134)1 

PERSONNEL  MANAGEMENT 
OFFICE 

Retirement 
Federal  Error>eous 
Retirement  Coverage 
Correctkxis  Act; 
implementatran;  comments 
due  by  4-184)1;  published 
3-194)1 
Student  toans;  repayment  by 
Federal  agencies:  comments 
due  by  5-154)1;  published 
3-164)1 
POSTAL  RATE  COMMISSION 
Personnel: 
Standards  of  corxluct; 
revision;  comments  due 
by  3-264)1;  pubished  2- 
234)1 
POSTAL  SERVICE 
Domestk:  Mail  Manual: 
First-dass  mall,  standard 
mail,  and  bound  printed 
matter  flats;  chartges; 
comments  due  by  4-13- 
01;  pubished  3-164)1 
Inlematnnal  Mail  Manual: 
Intematkxial  Customized 
Mail  servKe:  comments 
due  by  4-9-01;  published 
3-64)1 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Investment  advisers: 

.  Etoctronw  recordkeeping; 

comments  due  by  4-19- 

01;  published  3-194)1 
Pubic  utility  hokJIng 
companies: 
Foreign  utility  companies; 

acquisitk>n  and  ownership; 

comments  due  t>y  4-9-01; 

published  2-74)1 
Securities: 
Equity  compensation  plans; 

proxy  statements  and 

periodic  reports; 

disclosure  requirements; 

comments  due  by  4-2-01; 

published  2-14)1 
Seff-regulatory  orgar>izatk>ns; 

proposed  rule  chartges; 

filing  requlrerrtents; 

comments  due  t)y  4-6-01; 

published  2-54)1 

SMALL  BUSINESS 
ADMINISTRATION 

Small  business  size  standards: 
Nonmanufacturer  rule; 
waivers — 


Aerospace  ball  and  roller 
bearings;  comments 
due  by  3-294)1: 
published  3-144)1 

STATE  DEPARTMENT 

Visas;  Immigrant  and 

nonimmigrant 

documentation: 

Ineligibility  grounds; 
comments  due  by  4-16- 
01;  published  2-154)1 
Visas;  Immigrant 

documentatkxi: 

lntematk)nal  broadcasters; 
employment-based  special 
immigrant  classification; 
comments  due  by  5-18- 
01;  published  3-194)1 

TRANSPORTATION 
DEPARTMENT 
Coaat  Guard 

AncfK>rage  regulations: 
California;  comments  due  by 

3-304)1;  published  2-28- 

01 
Drawtxidge  operatkms: 
Indiana:  comnwnts  due  by 

4-304)1;  published  2-28- 

01 
Louisiana;  comments  due  by 

4-234)1;  published  2-22- 

01 
New  York:  comntents  due 

by  3-274)1;  published  3-6- 

01 
Washington;  comments  due 

by  4-134)1;  published  2- 

124)1 
Wisconsin;  comments  due 

by  5-74)1;  published  3-6- 

01 
Ports  and  watenways  safety: 
East  River,  NY;  safety  zorw; 

comments  due  by  4-2-01; 

published  3-2-01 
Ulster  Landing,  Hudson 

River,  NY;  safety  zone; 

comments  due  by  5-14)1; 

published  3-2-01 
Uninspected  vessels: 
Towing  vessels;  fire 

suppression  systems  and 

voyage  planning; 

comments  due  by  5-8-01; 

published  2-23-01 
Vessel  documentation  and 
measurement: 
Undocumented  barges; 

numbering;  comments  due 

by  4-114)1;  published  1- 

114)1 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Adniinialration 

Alrworthiriess  directives: 
Agusta  S.p.A.;  comments 

due  by  4-16-01;  published 

2-144)1 
Airtxjs;  comments  due  by  4- 

24)1;  pubished  2-144)1 


Bell;  comments  due  by  4-9- 

01;  published  2-64)1 
Bell  Helicopter  Textron 

Canada;  comments  due 

by  4-164)1;  published  2- 

154)1 
BMW  Rolls-Royce  GmbH; 

comments  due  by  5-14- 

01;  published  3-144)1 
Boeing;  comments  due  by 

4-24)1;  published  2-154)1 
Boeing;  correction; 

comnr>ents  due  by  5-7-01; 

published  3-16-01 
Bombardier;  comments  due 

by  3-30-01 ;  published  2- 

284)1 
Cessna:  comments  due  by 

4-4-01;  published  1-224)1 
CFM  International; 

comments  due  by  4-2-01; 

published  1-304)1 
Construcciones 

Aeronauticas,  S.A. 

(CASA);  comments  due 

by  4-184)1;  published  3- 

19-01 
Empresa  Brasileira  de 

Aeronautics  S.A.; 

comments  due  by  4-19- 

01;  published  3-204)1 
Eurocopter  France; 

comments  due  by  5-44)1; 

published  3-5-01 

General  Electric  Co.; 

comments  due  by  3-29- 

01;  published  2-274)1 
Gulfstream;  comments  due 

by  4-24)1;  published  2-15- 

01 
hhsneywell  Intematkxial,  Inc.; 

comments  due  by  5-11- 

01;  published  3-124)1 
Kaman  Aerospace  Corp.; 

comments  due  by  5-4-01; 

published  3-5-01 
Learjet;  comments  due  by 

4-164)1;  published  2-15- 

01 
MaratfK>n  Power 

Technologies  Co.; 

comments  due  by  4-16- 

01;  published  2-144)1 
McDonnell  Douglas; 

comments  due  by  4-2-01; 

published  2-15-01 
Pilatus  Aircraft  Ltd.; 

comments  due  by  4-12- 

01;  published  3-5-01 
Pratt  &  Whitney:  comments 

due  by  4-9-01;  published 

2-64)1 
Raytfieon;  comments  due  by 

4-64)1:  published  2-144)1 
Rolladen  Schnekler 

Rugzeugtwu  GmbH; 

comments  due  by  4-2-01; 

published  2-144)1 

Rolls-Royce  Corp.; 
comments  due  by  4-23- 
01;  published  2-224)1 


Rolls-Royce  Deutschland 
GmbH;  comnr>ents  due  by 
4-34)1;  published  2-24)1 
Sikorsky;  comments  due  by 
4-24)1;  published  1-304)1 
Airworthiness  standards: 
Special  conditions — 
Airbus  Industrie  A300 
airplanes;  comments 
due  by  3-284)1; 
published  2-264)1 
Boeing  Model  777-200 
series  airplanes; 
comments  due  by  4-27- 
01;  published  3-134)1 
Gulfstream  Aerospace 
Corp.  G-1159  airplanes: 
comments  due  by  4-2- 
01;  published  3-1-01 
Gulfstream  Model  G-V 
airplanes:  comments 
due  by  4-304)1; 
published  3-16-01 
Learjet  Model  55  and  556 
series  airplanes: 
comments  due  by  4-16- 
01;  published  3-154)1 
Class  E  airspace:  comments 
due  by  3-284)1;  published 
2-264)1 
Colored  Federal  airways: 
comments  due  by  3-30-01; 
published  2-134)1 
Commercial  space 
transportation: 
Ucensing  and  safety 
requirements  for  launch; 
comments  due  by  4-23- 
'01;  published  2-214)1 

TRANSPORTATION 

DEPARTMENT 

Federal  Motor  Carrier  Safely 

Administration 

Motor  carrier  safety  standards: 
Small  passenger-carrying 
commercial  motor  vehicles 
used  in  interstate 
commerce;  operator  safety 
requirements;  comments 
due  by  4-114)1;  published 
1-114)1 

TRANSPORTATION 
DEPARTMENT 
Reaearch  and  Special 
Programs  Adminiatration 

Hazardous  materials: 

Carriage  by  rail  and 
carriage  by  publk: 
highway;  Regulatory 
Flexlt)illty  Act  and  plain 
language  reviews; 
comnr)ents  due  by  4-12- 
01;  published  1-124)1 

lnfectk>us  sut>stances  and 
genetk:ally  modified  mk»x>- 
organisms;  standards 
reviion;  comments  due  by 
4-234)1;  published  1-22- 
01 
Pipeline  safety: 

Hazardous  liquid 
transportatk>n — 


Pipeline  Integrity 
management  In  high 
consequence  areas: 
comments  due  by  3-31- 
01;  published  12-14)0 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Buraau 
Alcohol,  tobacco,  and  other 
excise  taxes: 
Tot>acco  products — 
Tobacco  products  and 
cigarette  papers  and 
tubes  shipped  from 
Puerto  Rico;  on-site 
supervision  and  forms 
eliminated:  cross 
reference:  comments 
due  by  5-74)1; 
published  3-8-01 
Akxjhol;  vltkxiltural  area 
desigrutkxis: 

Alexander  Valley  arxj  Dry 
Creek  Valley,  CA; 
comments  due  by  4-6-01; 
publisfied  2-54)1 
California  Coast,  CA; 
comments  due  by  4-25- 
01;  published  12-264)0 
TREASURY  DEPARTMENT 
Comptroller  of  the  Currancy 
Capital;  leverage  and  risk- 
based  capital  arxJ  capital 
adequacy  guidelines,  capital 
maintenance,  and 
nonfinancial  equity 
Investments:  comments  due 
by  4-164)1;  published  2-14- 
01 
Investment  securities,  bar>k 
activities  and  operations, 
and  leasing;  comments  due 
by  4-24)1;  published  1-30- 
01 
TREASURY  DEPARTMENT 
Cuatoms  Service 
Artk:les  conditkmally  free, 
subject  to  reduced  rates, 
etc.: 

Beverages  made  wuth 
Caribbean  rum;  duty-free 
treatnrtent;  comments  due 
by  4-104)1;  published  2-9- 
01 
Drawt)ack: 
Unused  mercftandise 
drawback;  merchandise 
processing  fee;  comments 
due  by  4-10-01;  put>lished 
2-94)1 
Financial  and  accounting 
procedures: 

Reimbursable  Customs 
inspectkxuU  servk^s; 
hourly  rate  cfiarge 
increase;  comments  due 
by  4-24)1;  published  2-1- 
01 
TREASURY  DEPARTMENT 
Internal  Revenue  Sarvioe 
Emptoyment  taxes  arKl 
collectton  of  income  taxes  at 
source: 


VUl 


Federal  Register /Vol.  66,  No.  53 /Monday,  March  19.  2001 /Reader  Aids 


Fedwal  Register /Vol.  66, 44»r-6»/ Monday,  Mawh4G>  aOoi/Reado'i  Aide 


Uf- 


Employment  tax 
underpayments;  interest- 
free  adiustments: 
comments  due  t>y  4-17- 
01;  published  1-17-01 
Excise  taxes: 
Deposits  and  tax  returns; 
comments  due  by  5-17- 
01;  published  2-16^1 
Excess  benefit  transactions; 
cross-reference; 
comments  due  by  4-10- 
01;  published  1-10^1 
Group  health  plans;  access, 
portability,  and 
renewabHity 
requirements — 
Bona  fide  wellrtess 
programs;  comments 
due  by  4-9-01; 
published  1-6-01 
Nondnchmination  in 
health  coverage  in 
group  market;  cross- 
retorerKe;  comments 
due  by  4-9-01; 
pubished  1-8^1 
Nondiscrimination  in 
health  coverage  in 
group  market; 
comments  due  by  4-9- 
01;  published  1-S^1 
Nondischminalion 
requirements  lor  certain 
grandfattwred  church 
plans;  exception; 
comments  due  by  4-9- 
•    01;  puUished  l-e-01 
bwome  taxes,  etc.: 
Electronic  payee  statements; 
comments  due  by  5-14- 
01;  published  2-14-01 
EnMy  classification  mles; 
darifRatkm;  commertts 
due  by  4-2S01:  published 
1-12-01 
Income  taxes: 
AfVHjity  contracts;  debt 
instruments  with  original 
issue  discount;  comments 
due  by  4-12-01;  published 
1-12-01 
Cafeteria  plans;  tax 
treatment;  cross-reference; 
comments  due  t)y  4-10- 
01;  published  1-10-01 
CapMalzalion  of  inlerest  and 
carrying  charges  property 
alocahlo  to  straddtes; 
comments  due  by  5-1-01; 
published  1-18-01 
Controied  corporations; 
recognitkxi  of  geun  on 
certain  distritKitions  of 
siockor  securities  in 
connection  with 
acquisitions;  comments 
due  by  4-24-01;  published 
1-2-01 
DisquaMed  person; 
definition;  comrrtonts  due 
by  4-17-01;  published  1- 
17-01 


Domestic  reverse  hytxkj 
entities;  treaty  gutdarKe 
regarding  payments; 
comments  due  by  5-29- 
01;  published  2-27-01 

Electing  snrtaii  business 
trusts;  comments  due  by 
4-4-01;  published  12-29- 
00 

Hedging  transactkxis; 
coTTMnents  due  by  4-25- 
01;  published  1-18-01 

Income  fc>r  trust  purposes; 
definitkxi;  comments  due 
by  5-18-01;  published  2- 
15-01 

Irwome  subject  to  separate 
limitations  and  deemed- 
paid  credit  computatkxi; 
comments  due  by  4-3-01; 
published  1-3-01 

MM-contract  charige  in 
taxpayer,  comments  due 
by  5-17-01;  published  2- 
16-01 

Partner's  interest  basis 
determinatkxi;  special 
rules  under  sectnn  705; 
comments  due  by  4-3-01; 
published  1-3-01 

Partnerships  with  foreign 
partners;  taxable  years; 
comments  due  by  4-17- 
01;  published  1-17-01 

Qualified  cover  caNs;  equity 
options  with  flexible  terms; 
oonfHnents  due  by  4-18- 
01;  published  1-18-01 

Qualified  retirement  plans— 
NoiKe  to  interested 
parties;  comments  due 
by  4-17-01;  published 
1-17-01 
Written  explanations 
provided  after  startir^ 
annuity  dates; 
comments  due  by  4-17- 
01;  published  1-17-01 

Relief  from  joint  and  several 
liability;  comments  due  by 
4-27-01;  published  1-17- 
01 

Retirement  fAara,  required 
dlstrtxiliorw;  comments 
due  by  4-17-01;  published 
1-17-01 

Tentative  carryback 
adjustment  in  consolklated 
return  context;  filing 
applicatkxi  guidarKe; 
hearing;  comments  due 
by  4-4-01;  published  1-4- 
01 
Procedure  and  administratkxi, 

etc.: 

Federal  Reserve  banks; 
removal  as  depositaries; 
comments  due  by  3-26- 
01;  published  12-26-00 

Federal  Reserve  banks; - 
removal  as  depositaries; 
oorrectkxi,  comments  due 


by  3-26-01;  published  2-1- 
01 
Procedure  and  administration: 

Attorney's  fees  and  other 
costs  based  upon 
qualified  offers;  awards; 
hearing;  comments  due 
by  4-4-01;  published  1-4- 
01 

Census  Bureau;  return 
informatkyi  disctosure; 
cross-reference; 
comments  due  by  5-14- 
01;  published  2-1 301 

Return  of  property  in  certain 
cases;  comments  due  by 
5-15-01;  published  2-14- 
01 

Returns  and  return 
informatkxi  disck>sure  to 
taxpayer  designee;  cross- 
reference;  comments  due 
by  4-11-01;  published  1- 
11-01 

Tax  liabilities  determinatkm 
or  coMoctton;  third  party 
contracts;  comments  due 
by  4-2-01;  published  1-2- 
01 
TREASURY  DEPARTMENT 
Financial  subskliaries; 

comments  due  by  5-1-01; 

published  2-27-01 
Government  Securities  Act 

regulatkxts: 

Government  securities; 
definitmn;  comments  due 
by  3-28-01;  published  2- 
26-01 
PractKe  before  Internal 

Revenue  Servne: 

Regulatkxts  riKXlifKatmns; 
comments  due  by  4-12- 
01;  published  1-12-01 
Privacy  Act;  implementatnn; 

comments  due  by  4-9-01; 

published  3-8-01 

TREASURY  DEPARTMENT 
Thrffl  Supeiviaiofi  OMoe 

Capital;  qualifying  mortgage 
toan,  interest  rate  risk 
component,  arxj 
miscellaneous  changes; 
comments  due  by  5-14-01; 
published  3-15-01 

UquMlity;  CFR  part  removed 
and  conforming 
amertdments;  comments  due 
by  5-14-01;  published  3-15- 
01 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals: 
Veterans  law  judges;  new 
title  for  Board  members; 
comments  due  by  5-7-01; 
published  3-6-01 
Mednal  benefits: 
Compensated  Work 
Therapy/Transitkxial 
Resktorwe  Program; 


oomntents  due  by  5-7-01 ; 
published  3-6-01 

LIST  OF  PUBUC  LAWS 

This  is  a  continuir>g  list  of 
publK  bills  from  the  current 
sessk>n  of  Cor)gress  whnh 
have  beconrte  Federal  laws.  It 
may  be  used  in  conjunctnn 
with  "PLUS"  (Pubttc  Laws 
Update  Sennce)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http7/ 
www.nara.gov/fedrBg. 

The  text  of  laws  is  not 
publistted  in  the  Federal 
Reglsfr  but  may  be  ordered 
in  "slip  law"  (indivklual 
pamphlet)  form  from  tfte 
Superintendent  of  Documents, 
U.S.  Goverrwnent  Printing 
Offwe,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  ttie  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
irKlex.html.  Some  laws  may 
not  yet  be  available. 

H.R.  55S^.L.  107-2 

To  designate  tfie  United 
States  courthouse  kx:ated  at  1 
Courthouse  Way  in  Boston, 
Massachusetts,  as  Vhe  "John 
Joseph  Moakley  United  States 
Courthouse".  (Mar.  13.  2001; 
115  Stat.  4) 

S.  27fl^.L.  107-3 

Affecting  ttie  representatkxi  of 
tt)e  majority  arKJ  minority 
memtwrship  of  ttie  Senate 
Members  of  ttw  Joint 
Ecorxxnk:  Committee.  (Mar. 
13,  2001;  115  Stat.  5) 
Last  List  Febniaiy  20,  2001 


Public  Lews  Electronic 
Notlflcation  Service 
(PENS) 

PENS  is  a  free  electrorik:  mail 
notifk:atk>n  sennce  of  newly 
enacted  publk:  laws.  To 
subsc(it)e,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  llitserv»ll«t»erv.gsa.oov 
with  the  foHowing  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 


This  sen/rce  is  sXncfiy 
for  E-mail  notifcation  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  seorice. 
PENS  cannot  respond  to 
spedfk:  inquiries  sent  to  this 
address. 


CFR  CHECKUST 


fO 


This  checklist,  prepared  by  the  Offne  of  ttw  Federal  Register,  is 

put}lished  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prwes,  arxJ  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  whk:h  is  rraw  availat)le  for  sale  at  ttie  Govemment  Printing 

Offk». 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  ttie  LSA  (List  of  CFR  Sections 

Affected),  whk:h  is  revised  monthly. 

Ttie  CFR  is  available  free  on-line  through  ttie  Gov«mment  Printing 

Offk»'s  GPO  Access  Sen^k%  at  http://www.access.gpo.gov/nara/cfr/ 

index.html.  For  information  about  GPO  Access  call  ttie  GPO  User 

Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 

The  annual  rate  for  sutiscriptkm  to  all  revised  paper  volumes  is 
$951 .00  domestic,  $237.75  additional  for  foreign  mailing. 

Mail  orders  to  ttie  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh.  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account  VISA,  Master  Card,  or  Discover).  Charge  orders  may  t>e 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  512-2250. 

TItto                                  Stock  Number  Prtee       Revision  Dale 

1,  2  (2  Resen/ed) (869-042-00001-3) 6.50       Apr.  1,  2000 

3  (1997  CompikJtwn 
and  Ports  100  and 
101)  (869-042-00002-1)  .. 


4 , (869-042-00003-O) 

5  Parts: 

1-699  (869-042-00004-8) 

700-1199 (869-O42-00005-6) 

1200-End,  6  (6 
Reseroed) (869-042-00006-4) 


1-26  (869-042-00007-2) 

27-52  (869^)42-00008-1) 

53-209 (869-042-O0009-9) 

210-299 (869-042-00010-2) 

300-399 (869-042-0001 1-1) 

•400-699  (869-044-00012-1) 

700-899 (869^)42-00013-7) 

900-999 (869-042-O0014-5) 

1000-1199  (869-042-00015-3) 

1200-1599  (869-042-00016-1) 

•1600-1899 (869^)44-00017-2) 

1900-1939  (869-042-00018-8) 

1940-1949  (869-042-00019-6) 

1950-1999  (869-042-00020-0) 

2000-End (869r042-00021-8) 

*8 (869-044-00022-9)  . 

•  Parts: 

1-199  (869^)42-00023-4)  . 

200-End  (869-042-O0024-2)  . 

10  Parts: 

1-50  (869-042-00025-1)  . 

51-199 (869-042-00026-9)  . 

20(M99 (869-042-00027-7)  . 

500-End  (869-042-00028-5)  . 

11  - (869-042-00029-3)  . 


22.00 
8.50 

43.00 
31.00 


'Jon.  1,2000 
Jon.  1,2000 

Jon.  1,2000 
Jon.  1,2000 


48.W        Jon.  1,2000 


28.00 
35.00 
22.00 
54.00 
29.00 
53.00 
37.W 
46.00 
18.00 
44.00 
57.M 
21.00 
37.00 
38.00 
31.00 


Jan.  1,  2000 
Jan.  1,2000 
Jan.  I,  2000 
Jon.  1,2000 
Jan.  1,  2000 
Jan.  1,2001 
Jan.  1,2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,2000 
Jan.  1,  2001 
Jan.  1,  2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 


54.00       Jan.  1,2001 


12 

•1-199 (869-044-00030-0) 

200-219 (869-042-00031-5) 

220-299 (869-042-00032-3) 

300-499 (869^)42-00033-1) 

500-599 (869-042-00034-0) 

600-End  (869-042-00035-8) 


46.00 
44.00 

46.00 
38.00 
38.00 
48.00 

23.00 


27.00 
22.00 
45.00 
29.00 
26.00 
53.x 


Jan.  1,2000 
Jan.  1,2000 

Jan.  1,2000 
Jan.  1,2000 
Jan.  1,  2000 
Jan.  1,2000 

Jan.  1,2000 

Jan.  1,  2001 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,  2000 


13 (869-042-O0036-6) 35.00       Jan.  1,  2000 


Title  SlockNumbw^ 

14  Parts: 

1-59  (869-042-00037-4) 

60-139 (869-042-00038-2) 

140-199 (869-042-00039-1) 

200-1199 (869-042-00040-4) 

120O-£nd _. (869-042-00041-2) 

15  Parts: 

0-299  (869-044-00042-3) 

300-799 (869-042-00043-9) 

800-End  (869^)42-00044-7) 

16  Parts: 

0-999  (869-042-00045-5) 

1000-End (869-042-00046-3) 

17  Parts: 

1-199  (869^)42-00048-0) 

200-239 „ (869-042-00049-8) 

240-£nd (869O42-00050-1) 

18  Parts: 

1-399  (869-042-00051-0) 

400-End  (869-042-00052-8) 

19  Parts: 

1-140  (869-042-00053-6) 

141-199 (869-042-00054-4) 

200-End  (869-O42-00055-2) 

20  Parts: 

1-399  (869-042-00056-1) 

400-499 (869-042-00057-9) 

500-€nd  (869-042-00058-7) 

21  Parts: 

1-99  (869-O42-00059-5) 

100-169 (869-042-00060-9) 

170-199 _ (869-O42-00061-7) 

200-299 (869^)42-00062-5) 

30^499 (869-042-00063-3) 

500-599 (869-042-00064-1) 

600-799 (869-042-O0065-0) 

800-1299 (869-042-00066-8) 

1300-End (869-042-00067-6) 

22  Parts: 

1-299  (869-042-00068-4) 

300-End (869-042-00069-2) 

23  (869-042-00070-6) 

24  Parts: 

0-199  (869-042-00071-4) 

200-499 (869-042-00072-2) 

500-699 (869-042-00073-1) 

700-1699 (869-042-00074-9) 

1700-€nd (869-042-00075-7) 

25 (869-042-00076-5) 

26  Parts: 

§§1.0-1-1.60  (869-042-00077-3) 

§§1.61-1.169 (869-042-00078-1) 

§§1.170-1.300 (869-042-00079-0) 

§§1.301-1.400 (869-042-00080-3) 

§§1.401-1.440 (869-042-00081-1) 

§§1.441-1.500  (869-042-00082-0) 

§§1.501-1.640 (869-042-00083-8) 

§§1.641-1.850 (869-O42-O0084-6) 

§§1.851-1.907  (869-042-00085-4) 

§§1.908-1.1000  (869-042-00086-2) 

§§1.1W1-1.1400  (869-042-00087-1) 

§§1.1401-End  (869-042-00088-9) 

2-29  (869-042-00089-7) 

30-39  (869-042-00090-1) 

40-49  (869-042-00091-9) 

50-299 (869-042-00092-7) 

300-499 (869-042-00093-5) 

500-599 (869-042-00094-3) 

600-€nd  (869-042-00095-1) 

27  Parts: 

1-199 (869-042-0009W)) 


58O0 

Jan.  1,2000 

46.00 

Jan.  1,  2000 

MJOO 

'Jan.  I.  2000 

29.00 

Jan.  1,2000 

25.00 

Jan.  I,?n00 

36.00 

Jon.  1,2001 

45.00 

Jan.  1,2000 

26.00 

Jan.  1,2000 

33O0 

Jan.  1,2UU0 

43.00 

Jan.  1,2000 

32.00 

Apr.  1,2000 

38.00 

Apr.  1,  2000 

49.00 

Apr.  i,?nno 

54.00 

Apr.  1,2000 

15.W 

Apt.  1,  2000 

40.00 

Apr.  1,2000 

40.00 

Apr.  1,  2000 

20.00 

Apt.  1,  2000 

33.00- 

Apr.  1,  2UUU 

.......     56.00 

Apr.  1,  2000 

58.00 

Apr.  1,  2000 

26.00 

Apr.  1,  2UUU 

30.00 

Apr.  1,2000 

29.00 

Apr.  1,2000 

13.00 

Apr.  1.  2000 

20.00 

Apr.  1,  2000 

31.00 

Apr.  1.  2000 

.:....     10.00 

Apr.  i.  2000 

......     38.00 

Api.    ,  2000 

15.00 

Apr.  1,  2000 

54.00 

Apr.  1,  2000 

31.00 

Apr.  1,2000 

29.00 

Apr.  1,:>000 

40.00 

/kpr.  1,  ^UUU 

37.00 

/^pr.  1,  2000 

20.00 

Apr.  1,  2000 

46.00 

Apr.  1.  2000 

18.00 

sApr.  1,  2000 

52.00 

Apt.  1,  2000 

31.00 

Apr.  1.2U00 

56O0 

Apr.  1,20W 

38.00 

Apr.  1,2000 

29.00 

Apr.  1.2000 

47O0 

Apr.  1,  2000 

36.00 

Apr.  1,  2000 

32.00 

Apr.  1,  2000 

41.00 

Apr.  1,2000 

43.00 

Apr.  1,  2000 

41.00 

Apr.  1,2000 

45.W 

Apr.  1.2000 

66.00 

Apr.  1,  2000 

45.00 

Apr.  1,2000 

31.00 

Apr.  1,  2000 

18.00 

Apr.  1,2000 

23.00 

Apr.  1,2000 

43.00 

Apr.  1,2000 

12.00 

Apr.  1,2000 

12.00 

Apr.  1.  2000 

59.00 

Apr.  1,2000 

r«iiiytMi^iili<kVVol^efej  hfo.  59 / Monday.  »t6rch  19,  2001/«a&i*»t^ds 


FtKtergA  RagMer/Vol.  66MMg.  53 /Monday,  Mqrdi, IfevgWl/IJjtewitgTAUis 


xt 


<iotaiv 


Stock  Numtar 


200-End  (86W>4^00097-e) 18.00       Apf.  I,  2000 


M  PwtK 

(M2  -.  (86W)42-000»-6) 43.00 

43-«nd (86W)42-00099-4)  36JCO 


0^ :..  («69-o4a-ooioo-i) 33.00 

100-499 (869-04W)0101-0) 14.00 

S0O-«99 («69K)42-00102-«) 47.00 

9a>-1«99 (869-042-00103-6) 24J» 

1900-1910  (§§  1900  to 

19ia999)  (869^)42-00104-4) 46D0 

1910  (s§  i9iaioao  to 

•nd)  (869^)42^105-2) 28.00 

1911-1925 (869^042-00106-1) 20.00 

1926 (869-042-00107-9) 30.00 

1927-€nd _ (869-042-00108-7) 49j)0 

1-199  (86*^)42-0)109-5) MJOO 

200^99 (869^)42-001 10-9) 33.00 

700-€nd  (869-042-001 1 1-7) 39iJ0 

31  PartK 

0-199  (86WM2-0011W)  .. 

TOMnd  (869-042-001 1>3) .. 


53X0 

32  PwtK 

1-39,  Vol  I I5J10 

1-39,  Vol  I 19.00 

1-39,  Vol  ■  ....- 18J)0 

M90  (869^)42-00114-1) 51.00 

191-399 (86W)42-001 15-0) 62J0 

400-629 (869-042-001 16-8) 35X10 

630-699 (86W)42-001 1 7-6) 25X10 

700-799 (86W)42^1 1W) 31 JJO 

800-End  » (869^)42-001 19-2) 32JJ0 

33  PwtK 

1-124  (869-042-00120-6) 3SJ0O 

125-199 (869-042^)0121-4) 45X0 

2aD-End  (869-042-00122-5) 36J0O 


1-299  - „...  (86W)42-<I0123-1) 31iX) 

300-399 (869-04M0124-9) 2iXD 

HOO^nd  (86W)42-00125-7) bAJOD 

36 (869-042^)0126-5) lOOO 


1-199  (86W)42-00127-3) 24J)0 

20&-299 „..  (869-042^128-1) 24X10 

30(Knd  (869-042-00129-0) 43.00 

37  (86*4)42-00130-3) 32X10 


0-17  (86W)42-00131-1) 40X)0 

18-€nd  (869-042-00132^ 47X)0 

39 (86W)42-00133-8) 28.00 


1-49 (869-042-00134-6) 37X)0 

50-51  (86W»42-00135-4) 28X)0 

52  (52X))-«2.I0I8) (86*4)42-00136-2) 36X10 

52  (52.101Mnd) (869^)42-00137-1) 44X)0 

53-59  (8694)42-00138-9) 21X)0 

60  (869-042-00139-7) 66.00 

61-62  (869-042-00140-1 ) 23X)0 

63  (611-63.1119) (8694)424)0141-9)  66X10 

63  (63.1200-End) (869-042-00142-7) 49X)0 

44-71  (869-042-00143-5) \2JDD 

72-80  (86*042-00144-3) 47XJ0 

81-85  (86*042-00145-1) 36.00 

86  ™ (8694)42-00146-0)  66X)0 

87-136 (869-042-00146-8) 66X)0 

136-149 (86*042-00148-6) 42X10 

lSO-189 (869-042-00149-4) 38XB 

190-259 „ (869-042-00150-8) 25X)0 


July  1,2000 
July  1,2000 

July  1,2000 
July  1,2000 
July  1,2000 
July  1,2000 

«July  1,2000 

«Juiy  1,2000 
July  1,2000 

*July  1,2000 
July  1,2000 

July  1,2000 
July  1,2000 
Jiiy  1,2000 

Jiiy  1.2000 
Jitfy  1.2000 

2July  I,  1984 
zjuly  1.  1964 
2July  1,1964 
July  1,2000 
July  1.2000 
Jiiy  1.2000 
Jiiy  1,2000 
Jtiy  1.2000 
Jiiy  1,2000 

Jiiy  1,2000 
July  1,2000 
Jiiy  1,2000 

Jiiy  1,2000 
Jiiy  1,2000 
Jiiy  1.2000 

Jiiy  1,2000 

July  1.2000 
Jiiy  1.2000 
Jiiy  1.2000 

Jiiy  1,2000 


July  1 
Jiiy  1 


2000 
2000 


July  1.2000 

July  1.2000 
July  1.2000 
Jiiy  1,2000 
July  1,2000 
Jiiy  1,2000 
July  1,2000 
Jiiy  1.2000 
July  1,2000 
July  1,2000 
Jiiy  1,2000 
Jiiy  1,2000 
July  1.2000 
Jiiy  1,2000 
July  1,2000 
July  1,2000 
Jiiy  1.2000 
Jiiy  1.2000 


260-265  :. (869-042-00151-6) 36.00 

266-299 (869-042-001524) 35X)0 

300-399 (869-042O0153-2) 29.00 

400-424 (869042-001 54-1) 37O0 

425-699 (869-042-00155-9) 48.00 

700-789 (869-042-00156-7) 46.00 

790-end (869-042O0157-5) 23.00 

41Ctwplws: 

1, 1-1  to  1-10 13X)0 

1 . 1-1 1  to  AppsndK,  2  (2  Reserved) 13X)0 

3-6    14X)0 

7    6X)0 

8        4.50 

9 13X)0 

10-17  9i0 

18,  Vol.  I.  Ports  1-5  .._ 13.00 

18,  Vol.  II,  Ports  6-19 _.... 13.00 

18.  Vol.  III.  Ports  20-52 i 13.00 

19-100  13.00 

1-100  (869-042-00158-3) 15.00 

101  (86*04200159-1) 37X)0 

102-200 (869-042-00160-5) 2\JC0 

201-End  (8694)42-00161-3) 16X10 

^^  PMte* 

1-399  ....'. (86*04200162-1) 53.00 

400-429 (86*042001634)) 55.00 

430-End  (86*04200164-6) 57.00 

43  Parts: 

1^999  (86*04200165-6) 45X10 

lOOfr-end (86*042001664) 55.00 

44 (86*04200167-2) 45.00 

4S  Parts: 

1-199  (86*04200166-1) 50.00 

200-499 (86*0424)0169-9) 29.00 

500-1 199  ..._ (86*04200170-2) 45O0 

1200-End (66*04200171-1) 5400 

1-40  (869-042O0172-9) 42.00 

41-69  (86*04200173-7) 34.00 

70-69  (86*04200174-5) 13.00 

90-139 (86*04200175-3) 41.00 

140-155 (86*04200176-1) 23X)0 

156-165 (869-0424)01774)) 31O0 

166-199 (86*04200176-6) 42O0 

200-499  ....„ (86*04200179-6) 36.00 

500-End  (86*042001804)) 23.00 

47  Parts: 

0-19 (86*04200181-6) 54.00 

20-39  (6694)4200162-6) 41X)0 

40^  -^ (66*04200183-4) 41O0 

70-79 (6694)42O016*-2) 54O0 

80-End  (86*04200165-1) 54X)0 


1  (Ports  1-51)  (86*04200186-9) 57.00 

1  (Ports  52-99)  (8694)4200167-7) 45O0 

2  (Ports  201-299) (66*04200168-5) 53.00 

3-6 (86*04200189-3) 40.00 

7-14 (8694)4200190-7) 52.00 

15-28  (8694)424)0191-5) 53.00 

29-End  (66*04200192-3) 38.00 


1^99 (86*04200193-1) 53.00 

100-185 (66*042001944)) 57.00 

186-199 ^ (66*04200195^) 17X)0 

200-399  ..„ (869-0424)0196-6) 57.00 

400^999 (86*04200197-4) 58X)0 

100O-1 199 (86*04200196-2) 25X)0 

1200-End (86*04200199-1) 21 .00 

SO  Parte: 

1-199  (86*04200200-8) 55.00 

200-599 (86*04200201-6) 35XJ0 


July  1,2000 
July  1,2000 
July  1,2000 
July  1,2000 
July  1,2000 
July  1,2000 
«July  1,2000 

3July  1,  1984 

3July  1,1984 

'July  1,  1984 

3July  1,  1984 

sjuly  1,  1984 

3July  1,  1984 

sjuly  1,  1964 

JJuly  1,  1964 

3July  1,  1984 

3  July  1,  1984 

sjuly  1,  1984 

July  1,2000 

July  1,2000 

July  1,2000 

July  1,2000 

Oct.  1,  2000 

Oct.  1,2000 
Oct.  1,  2000 

Oct.  1,  2000 
Oct.  I,  2000 

Oct.  1,  2000 

Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1,  2000 

Oct.  1,  2000 
Oct.  1,2000 
Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1,2000 
Oct.  1,2000 

Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1.  2000 
Oct.  1,  2000 

Oct.  1,  2000 
Oct.  1,2000 
Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1.2000 
Oct.  1,  2000 
Oct.  1,2000 

Oct.  1,2000 
Oct.  1,  2000 
Oct.  1,2000 
Oct.  1,2000 
Oct.  1,2000 
Oct.  1,2000 
Oct.  1,  2000 

Oct.  1.2000 
Oct.  1,  2000 


TIte                                  Stock  NumlMr  Price       Rmiakm  Date 

600-€nd  (8694)424)0202-4) 55.00       Oct.  4,  2000 

CFR  Index  ond  Findings 
Aids (869-042-00047-1) 53.00        Jon.  1,  2000 

Complete  1999  <::FR  set * 951 .00  1999 

Microtictte  CFR  Edrtion: 

Subscription  (moled  OS  issued) 290.00  1999 

Individuol  copies 1.00  1999 

Complete  set  (one-time  moiling) 247.00  1997 

Comptete  set  (one-time  moling) 264.00  1996 

'  Because  rrtte  3  Is  an  annual  conipiaKflh,  this  volume  and  dt  previous  volunnes 
stxMM  be  retained  as  a  permanent  reference  source. 

^Ttie  July  1,  1985  edition  o(  32  CFR  Parts  1-189  contains  a  note  only  for 
Parts  1-39  Inclusive.  For  ttie  ful  text  of  tt«  Defense  Acquisition  Regukihons 
in  Parts  1-39,  consuH  ttie  ttvee  CFR  volumes  Issued  as  of  July  1,  1984,  containing 
llwse  ports. 

'The  July  1,  1985  edition  of  41  CFR  Chapters  1-100  contains  a  note  only 
for  Chapters  1  to  49  inclusive.  For  the  ful  text  of  procurement  regulations 
In  Chapters  1  to  49,  consult  the  eleven  CFR  volumes  issued  as  of  July  1, 
1984  containing  those  chapters. 

'hk>  amendments  to  ttiis  volume  were  prooHjIgated  during  the  period  January 
1,  1999,  Ivough  January  1,  2000.  The  CFR  volume  issued  as  of  January  1, 
1999  shouM  be  retained. 

'No  amendments  to  this  volume  were  promulgated  during  the  period  AprI 
1,  1999,  through  AprI  1,  2000.  The  CFR  volume  Issued  as  of  AprI  1,  1999  shouM 
be  retained. 

«^k)  amendments  to  this  volume  were  promulgated  during  the  period  July 
1,  1999,  through  July  1,  2000.  The  CFR  volume  issued  as  of  July  1,  1999  should 
be  retained.. 


olflQ 


Know  whm  to  expect  jvmr  remtwwi  Mitke  ami  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  liMmn  date. 


:  AEB  SMITH212J 

J  JOHN   SMITH 

•212    MAIN    STREET 

:  FORESTVILLE   MD   20704 


DEC97R  t 


-  A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


AFRDO  SMITH212J 
JOHN  SMITH 
212  MAIN  STREET 
FORESTVILLE  MD  20704 


DEC97RI 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated 


Tb  dun^  jomr  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief.  Mail  List  Branch,  MaU  Stop:  SSOM,  Washington, 
DC  20402-9373. 

lb  inquire  about  your  snbscriplion  senicc:  Please  SEND  YOUR  MAILD^G  LABEL,  along  with 
your  correspondence,  to  the  Si^)erintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail 
Slop:  SSOM,  Washington,  DC  20402-9373. 

lb  Older  a  new  nbacriptioa:  Please  use  tlie  Ofder  fona  provided  below. 


Superintendent  of  Documents  Sobscriptioo  Order  Form 

CfiarpsjauroRfsr. 
*5468  memyt 

YES>.eniermy«b8cnpdoo(s)asfoDow,:  Phone  yonr  onim  (2«)  512-li» 

subscriptions  to  Federal  RcgMcr  (FR);  inc/MdiR;  the  daily  Federal  Register,  monthly  In^ 

of  CFR  Sectioas  Affected  (LSA),  at  $697  each  per  year. 
subBcriptioos  to  Federal  Regtoter,  iai/y  «i/y  (FRDO).  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  2S%. 


Priec  iBdudca  regular  dooMstk  postafe  and  handling,  and  is  subject  to  change. 


GoflipMy  a  pcfKNMl  Mint 

(FleaietypearinN) 

AddkkMi  address/MCMion  line 

Slnet^dKn 

- 

City.  Sttte.  ZIP  code 

Dtytime  ptnne  includiiig  «ea  code 

Ptocfaa*e  onler  immlier  (opdonal) 

YES    NO 

t  Choose  Method  dftyaMBt: 
I    I  Check  Payable  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account        I    I     I     I    I    I    I    l-fl 
l~l  VISA       EZI  MastciCard  Account 

Exn 


n 


n 


rrTT 


(Credit  cttd  expiration  date) 


Thank  you  for 
your  order! 


Aoliioriziiig  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


I 


Microfiche  Editions  Available/.'! 


JHT  •:  j.?oaA  v 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscrit)ers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  sut)scription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterty  basis.  Is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
sut}scribers  as  issued. 

I  •  . 

Microfiche  Subscription  Prices: 
Federal  Register 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulations: 

Cun-ent  year  (as  issued):  $290.00 


r 


Superintendent  of  Documents  Subscription  Order  Form 


Ontar  Praouaing  Cods: 

♦5419 


I I    I  lifS,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR) 


D  One  year  at  $253  each 
D  Six  months  at  $126.50 
Code  of  Federal  Regulations  (CFRM7)      n  One  year  at  $290  each 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $- 


International  customers  please  add  25%. 


.  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

Q  GPO  Deposit  Account         I     I     I     I     I     I     I    l-fl 
I I  VISA       I I  MasterCard  Account 


Street  address 


n 


City.  State.  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Authorizing  signature 


4A» 


Purchase  order  number  (optional) 


YES     NO 
yBurnamrtKldressaviaMrtootfiarnwiws?     |     |  |     | 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


Public  Laws 


lOeth  CongrMS,  2nd  Session,  2000 


P^nphtet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000. 

IrKJividual  laws  also  nnay  be  purchased  from  the  Superintendent  of  Documents. 
U  S.  Government  Printing  Office.  Prices  vary  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara/index.html 


Superintendent  of  Documents  Subscriptions  Order  Form 
I    I  YE)S.  enter  my  subsciiptioiKs)  as  follows: 


(Mv  PraoaMkig  CotfK 

*6216 


Chargu  your  oidtr. 
It^Eagyl 


To  fax  yoor  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  106ih  Congress,  2nd  Session,  2000  for  $136  per  subscription. 


The  total  cost  of  my  order  is  $   

Internationa]  customers  please  add  25%. 


ComfMoy  or  personal  name 

(Pleaae  type  or  print) 

Additioiial  address/attention  line 

Street  addtcss 

Cky,  Sole.  ZIP  code 

Dayome  phone  mckiding  area  code 

PurdttK  otder  number  (optioaal) 

YES  NO 

».—- ™t  nn 

Price  Indudcs  r^uiar  domestic  postage  and  handling  and  is  subject  to  change. 


Please  Clioose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
I     I  GPO  Deposit  Account 


I  I  I  I  M  I  i-n 


r~l  VISA       n  MasteiCard  Account 

I  I  I   I  M Ill  ITTl 


n 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 
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Contents 


The  FEDERAL  REGISTEX  is  published  daily.  Monday  through 
Friday,  axcspt  official  holidays,  by  the  Office  of  the  Federal 
Raoistar.  Nauonal  Archives  and  Records  Administration, 
Waahii^on.  DC  20408.  under  the  Federal  Register  Act  (44  U.S.C 
Qi.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Fadenl  Remster  (1  CFR  Ch.  I).  The  Superintendent  of 
Documeate.  U.S.  Government  Printing  Office,  Waahington,  DC 
20402  ia  the  exclusive  distributor  of  tne  official  edition. 
Tbe  FaAval  Ragialw  providaa  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders.  Federal  agency  documenU  having  general 
applicability  and  legal  effect,  documenU  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
intacwt. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
iasuing  ^ency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
Csdieg. 

TW  aaal  of  tha  Nadonal  Archivea  and  Racorda  Adauaistration 
nrtkaalicalaa  tiie  Federal  RtgH"^  as  the  official  serial  publication 
aatabliahed  under  the  Federaf  Register  Act.  Under  44  U.S.C.  1507. 
the  contenU  of  the  Federal  Regiatar  shall  be  judicially  noticed. 
The  Fadaral  ReaiftT  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Govenunent  Printing  Office. 
The  online  edition  of  the  Federal  Ragialer  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
aa  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C  4101  and  1  CFR  5.10).  It  is  updated  bv  6  a.m.  each 
day  th«  Fadaral  •■g*^"*-  is  published  and  it  includes  both  text 
and  graphics  fromVolume  59,  Number  1  (January  2,  1994)  forward. 
GPO  /Access  users  can  choose  to  retrieve  online  Federal  Ragiater 
documents  aa  TEXT  (ASCII  text,  mphics  omitted).  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
donvnloadad. 

On  the  World  Wide  Web,  connect  to  the  Federal  Regiatar  at  http:/ 
/www-access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
s«vai8.acces8.Kpo.gov.  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  paaaword. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess©gpo.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  l-«88-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Rndater  paper 
edition  is  S638,  or  $697  for  a  combined  Federal  Raster,  Federal 
RMiater  Index  and  List  of  CFR  Sections  Affected  (LSA) 
sufiacription;  the  microfiche  edition  of  the  Fadaral  Rag>a<w 
including  the  Federal  Reeister  Index  and  LSA  is  $253.  Six  month 
subacriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $9.00  for  each  issue,  or 
$9.00  for  each  ^up  of  pages  as  actually  bound:  or  $2.00  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
poetage  and  handling.  International  customers  please  add  25%  for 
foraisn  handlino  Remit  check  or  money  order,  made  payable  to 
theSuperintraoent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account.  VISA,  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  DocumenU.  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Fadaral  Ragiater. 

How  To  Qte  Thia  PuUicatiaii:  Use  the  volume  number  and  the 
p^e  number.  Example:  66  FR  12345. 


SUBSCKirnONS  AND  CXmES 


® 


Priated  oa  recycled  paper. 


PUBLIC 
Subacriptic 

Paper  or  fiche  202-512-l»00 

Assistance  with  public  subscriptions  512-1806 

General  mUna  inlbrmatioB  202-512-1530;  1-888-293-6498 

Single  copiaa^ack  copiea: 

Paper  or  fiche  512-1800 

Assistance  with  public  single  copies  512-1803 

FEDERAL  AGENCIES 
Subscriptioas: 
Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 


FEDERAL  UGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 

HOW  TO  USE  rr 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulation*. 
WHO:       Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  ralationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  Introduction  to  the  finding  aids  of  the  FR/CFR  system. 
WHY:       To  provide  the  public  with  access  to  information  necessary  to 

research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WHEN: 
WHERE: 


RESERVATIONS: 


WASHINGTON.  DC 

Tuesday,  April  17,  2001  at  9:00  a.m. 

Office  of  the  Federal  Roister 

Conference  Room 

800  North  Capitol  Street,  NW. 

Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 

202-523-4538 


Agricultural  Maricoting  Service 

RULES 

Federal  Seed  Act: 
National  Organic  Program;  establishment;  correction, 
15619 

Agrictitture  Department 

See  Agricultiu^  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Cooperative  State  Research,  Education,  and  Extension 

Service 
See  Forest  Service 
See  Rural  Housing  Service 

Air  Force  Department 

NOTICES 

Meetings: 
U.S.  Nuclear  Command  and  Control  System  End-to-End 
Review  Advisory  Committee,  15700 

Animal  and  Plant  Heelth  Inspection  Service 

NOTICES 
Meetings: 
Vetwinary  biological  products;  correction,  15685 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 
Application  Service  Provider  Industry  Consortitun,  Inc., 

15757-15758 
Financial  Services  Technology  Consortitun,  Inc.,  15758 
Fuel  Cell  Commercialization  Group,  15758 
Management  Service  Providers  Association,  Inc.; 

correction,  15758 
National  Electronics  Manufacturing  Initiative,  15758- 

15759 
Quallion  LLC,  15759 
Telemanagement  Fonmi,  15759-15760 
VSI  Alliance,  15760 

Childrsn  and  Families  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  15724-15725 

Coast  Guard 

RULES 
Boating  safety: 

Vessel  Identification  System;  State  participation 
requirements,  15625-15635 
Ports  and  waterways  safety: 

Crescent  Harbor,  AK;  safety  zone,  15624-15625 
PROPOSED  RULES 
Drawbridge  operations: 

Florida,  15677-15678 
Ports  and  waterways  safety: 

Hudson  River,  NY;  safety  zone,  15678-15680 

Commerce  Department 

See  National  Oceanic  and  Atmospheric  Administration 
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Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Bilateral  textile  negotiations: 

Cambodia,  China,  and  Taiwan,  15695 
Cotton,  wool,  and  man-made  textiles: 

Oman,  15695-15696 

Philippines,  15696-15697 

Qatar,  15697 

Romania,  15697-15698 

Russia,  15698-15699 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 
New  York  Cotton  Exchange — 
Cotton  No.  2,  15699-15700 

Cooperathre  State  Researcii,  Education,  and  Extension 
Service 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Forestry  Research  Advisory  Council,  15685-15686 

Defense  Department 

See  Air  Force  Department 
See  Navy  Department 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

Payne  Sales,  Inc..  15760-15762 

Pennington,  Frank  R..  M.D.,  15762-15763 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Elementary  and  secondary  education — 
Safe  and  Drug-Free  Schools  and  Commimities  National 
Programs,  15701 

Energy  Department 

See  Energy  EfBciency  and  Renewable  Energy  Office 
See  Federal  Energy  Regulatory  Commission 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Biomass  research  and  development;  advance  biomass 
power  generation  technologies,  15701-15702 
Meetings: 
En^monmental  Management  Site-Specific  Advisory 
Board — 
Nevada  Test  Site,  NV.  15702-15703 
Rocky  Flats,  CO,  15703 

Energy  Efficiency  and  Renewable  Energy  Office 

NOTICES 

Meetings: 
Biomass  Research  and  Development  Technical  Advisory 
Committee,  15703-15704 


IV 
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Dwlrowmewttil  Profcdow  Agency 


Air  pollution  control: 
State  operating  permits  programs — 
Tennessee,  15635-15639 

Air  pollution  control: 
State  operating  permits  programs — 
Tennessee.  15680-15681 

Enoutlve  Oflloe  Of  ttw  Prwident 

See  Management  and  Budget  Office 
See  Presidential  Documents 


AvtaUon  AdministrBtton 


Airworthiness  directives: 

Bell.  15623-15624 

Euiocopter  France.  15621-15623 
mOMMCONULES 
Airworthiness  directives: 

Boeing.  15662-15664,  15670-15673 

Empresa  Brasileira  de  Aeronautica  S.A..  15667-15670 

McDonnell  Douglas.  15664-15667 


Communlcattone  Commission 


Common  carrier  services: 
SateUite  communications — 
Fixed  satellite  service  and  terrestial  system  in  Ku-band: 
avrection.  15641-15642 
Radio  stations;  table  of  assignmenta: 
Kentucky  and  Tennessee,  15642-15643 


Meetings: 
2003  World  Radiocommunication  Conference  Advisory 

Committee.  15715 
Consumer/DisabiUty  Telecommunications  Advisory 
Committee;  correction.  15715-15716 

FMhsI  Oaposlllnsurance  Corporation 

Nonccs 

Meetings:  Simshine  Act.  15716 

Emargancy  Managamsnt  Agency 


Flood  insurance;  commimities  eligible  for  sale: 
Various  States.  15639-15641 


Disaster  and  emergency  areas: 
Alabama,  15716-15717 
Washington.  15717 

FMaral  Energy  RaguMory  Commiaaion 

PNOrOaCD  RULES 

Electronic  tariff  filings;  inquiry  and  informational 
conference.  1567^15677 


Electric  rate  and  corporate  regulation  filings: 
Allegheny  Power  et  al.,  15707-15712 
Interstate  Power  Co.  et  al..  15712-15713 

Environmental  statements;  notice  of  intent: 
East  Tennessee  Natiiral  Gas  Co..  15713-15715 

Applications,  hearing,  determinations,  etc.: 
Columbia  Gas  Transmission  Corp..  15704 
Dominion  Transmission.  Inc..  15704-15705 
Gnat  Lakes  Gas  Transmission  L.P..  15705 
Kam  River  Gas  Transmission  Co..  15705-15706 


Mississippi  River  Transmission  Corp..  15706 
Texas  Gas  Transmission  Corp..  15706-15707 


System 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  conunent  request.  15717-15719 

Banks  and  bank  holding  companies: 
Changes  in  bank  control.  15719 
Formations,  acquisitions,  and  mergers.  15719 
Permissible  nonlAnldng  activities.  15720 

Fsdsral  Trade  Commiaaion 
Nonccs 

Premerger  notification  waiting  periods;  early  terminations. 
15720-15721 

Flah  and  WHdHfe  Servica 

RULES 

Endangered  and  threatened  species: 

Aleutian  Canada  goose;  delisting.  15643-15656 
Nonces 
Endangered  and  threatened  si^edes  permit  applications, 

15735-15736 
Environmental  statementa;  availability,  etc.: 
Incidental  take  pomits — 
American  bald  eagle.  15736-15738 

Pood  and  Drug  Adminlatradon 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request;  correction.  15725 
Meetings: 

Biological  Response  Modifiers  Advisory  Committee, 
15725-15726 

Ranch  Hand  Advisory  Committee,  15726 
Reporta  and  guidance  doamients;  availability,  etc.: 

Civil  money  {>enalties  reduction  for  small  entities. 
15726-15727 

Foreet  Sarvica 

NOTICES 

Environmental  statements;  availabifity,  etc.: 

Ocala  National  Forest,  FL,  15686 

White  Mountain  National  Forest.  ME,  15686-15687 
Meetings: 

California  Coast  Provincial  Advisory  Committee,  15687 

National  Tree-Marking  Paint  Committee.  15687-15688 

Geological  Survey 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  15738 

Health  and  Human  Sarvlcae  Department 

See  Children  and  Famihes  Administration 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Health  Disparities  Granta  in  Minority  Health,  15721- 
15724 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Geological  Survey 
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See  National  Park  Service 

Juatice  Department 

See  Antitrust  Division 

See  Drug  Enforcement  Administration 

NOTICES 

Pollution  control;  consent  judgments: 

Woodward  Metal  Processing  Corp.  et  al..  15756-15757 
Privacy  Act: 

Systems  of  records.  15755-15756 

Labor  Department 

See  Pension  and  Welfare  Benefits  Administration 

Ubrarlaa  and  informatlorv  Science,  National  Commiaaion 

See  National  Commission  on  Libraries  and  Information 
Science 

Manigament  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals 
Cumulative  reports.  15773-15774 

Nationai  Aeronautics  and  Space  Administration 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Rotary  Transformers.  Inc..  15765 

Nationai  Commiaaion  on  UtKaries  and  information 
Science 

NOTICES 

Meetings: 
School  librarians;  knowledge  navigators  through  troubled 
times;  hearing,  15764-15765 

Nationai  Credit  Union  Administration 

RULES 

Credit  imions: 
Organization  and  operations — 
Chartering  and  field  of  membership  manual; 

community  charter,  expansion,  and  conversion 
appUcants.  15619-15621 

National  inatltutes  of  Health 

NOTICES 
Meetings: 

National  Institute  of  General  Medical  Sciences,  15727 

Scientific  Review  Center.  15727-15730 

Nationai  Oceanic  and  Atmoepheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Excliisive  Economic  Zone — 
Bering  Sea  and  Aleutian  Islands  and  Gulf  of  Alaska 
groundfish;  Steller  sea  lion  protection  measures; 
correction.  15656-15661 
NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
Consistency  appeals — 
Keegan,  John  T.  15688-15689 
Grants  and  cooperative  agreements;  availabiUty.  etc.: 

Global  Ocean  Ecosystems  Dynamics  Project.  15689-15694 
Permits: 
Endangered  and  threatened  species.  15694-15695 


Nationai  Park  Service 

NOTICES 

Concession  contract  permits: 
Extension  of  expiring  contracts  for  up  to  one  year. 
15738-15739 
Environmental  statements;  availability,  etc.: 
Washita  BatUefield  National  Historic  Site.  OK;  general 

management  plan.  15739 
Yosemite  National  Park.  CA;  fire  management  plan, 
15739-15740 
Meetings: 
Cape  Krusenstem  National  Monument  and  Kobuk  Valley 
National  Park  Subsistence  Resource  Commissions. 
15740 
National  Register  of  Historic  Places: 

Pending  nominations,  15740-15741 
Native  American  human  remains  and  associated  funerary 
objects: 
Arizona  State  Museum.  AZ — 
Inventory  from  Snaketown  site.  Gila  River  Reservation, 
et  al.,  AZ.  15741-15742 
Hastings  Museum  of  Natural  and  Cultural  History.  NE — 
Inventory  firom  Lava  Beds,  OR,  and  unknown  site  in 
California  (Modoc  individuals);  correction,  15742- 
15743 
Land  Management  Bureau,  New  Mexico  State  Office, 
NM— 
Inventory  from  Anasazi  pueblo  sites.  NM,  15743-15744 
Milwaukee  Public  Museum,  WI — 
Inventory  from  Kodiak  Island.  AK.  15745 
Inventory  from  Omaha  burial  ground  near  Bellevue, 

NE. 15744 
Inventory  from  Santa  Rosa  Island.  CA,  15744-15745 
Peabody  Museum  of  Archaeology  and  Ethnology.  Harvard 
University,  MA — 
Brass  beads  (Chippewa-Cree)  from  Yantic.  MT.  15746 
Inventory  from  Cannibal  House  site  et  al..  NE.  15748- 

15750 
Inventory  from  Dead  River.  MI.  15752-15753 
Inventory  from  La  JoUa,  CA,  15747-15748 
Inventory  from  Mendicino  County,  CA,  15750-15751 
Inventory  fit)m  Ojibwa  Historic  Burial  Site, 

Keetchewaundaugmink  Reservation,  MI.  15753- 
15754 
Inventory,  including  fragmentary  brass  rings,  from 

Genoa  site,  Nance  Coimty,  NE,  15751 
Iron  hammer  (Oglala  Sioux)  from  Fort  Randall,  SD, 

15745-15746 
Wooden  grave  marker  engraved  with  inverted  crane 
image  from  Straits  of  Mackinac,  MI,  15746-15747 
Realty  actions;  sales,  leases,  etc.: 
Appalachian  National  Scenic  Trail,  Putnam  County,  NY, 
15754 

National  Science  Foundation 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Global  Ocean  Ecosystems  Dynamics  Project,  15689-15694 
Reports  and  guidance  documents;  availability,  etc.: 
National  origin  discrimination  as  it  affects  limited 
English  proficient  persons;  prohibition;  policy 
guidance  to  Federal  financial  assistance  recipients, 
15765-15766 

Navy  Department 

NOTICES 
Meetings: 
Ocean  Research  Advisory  Panel,  15700-15701 


VI 
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Nucloar  Regulatory  Commission 

NOTtCES 

Export  and  import  license  applications  for  nuclear  facilities 
and  materials: 
Westinghouse  Electric  Ck)..  15772 

Meetings;  Sunshine  Act,  15772-15773 

Applications,  hearings,  determinations,  etc.: 
Arizona  Public  Service  Co.  et  al..  15766-15768 
Southern  Nuclear  Operating  Co.,  Inc.,  et  al..  15768-15770 
Vermont  Yankee  Nuclear  Power  Corp.,  15770-15772 

Offlcs  of  Managsmsnt  and  Budget 

See  Management  and  Budget  Office 

Psnsion  and  WsHws  Benefite  AdmlniMration 
Nonccs 

Meetings: 
Employee  Welfare  and  Pension  Benefit  Plans  Advisory 
Council,  15763-15764 

Postal  Rale  Commission 

Nonccs 

Domestic  rates,  fees,  and  mail  classifications: 
Experimental  presorted  Priority  Mail  rate  categories, 
15775-15777 

Postal  Ssrvlcs 

NOTICES 

Meetings;  Sunshine  Act,  15777 

Prosidsntial  Documents 

PROCLAMATIONS 
Special  observances: 
National  Girl  Scout  Week  (Proc.  7416).  15781-15783 

PuMe  Hsalth  Servica 

See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

nmsfch  and  Special  Programs  Administration 

PROPOSED  RULES 
Pipeline  safety: 
Hazardous  liquid  transportation — 
Pipeline  accident  reporting  revisions,  15681-15684 

Rural  Housing  Ssrvica 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  15688 

Securltiee  and  Exchange  Commieeion 

NOTICES 

Self-regulatory  organizations:  proposed  rule  changes: 
Philadelphia  Stock  Exchange,  Inc.,  15777-15778 
Philadelphia  Stock  Exchange,  Inc.;  correction,  15777 


Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

South  Carolina,  15778 
Meetings;  district  and  regional  advisory  councils: 

Connecticut,  15778 

Florida.  15778-15779 

Substance  Abuae  and  Mental  Health  Services 
Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Collaborative  community  actions  to  prevent  youth 

violence  and  promote  youth  development.  15730- 

15731 
Minority  HIV/ AIDS  mental  health  services.  15731-15733 
Substance  abuse  prevention  and  HIV  prevention  in 

minority  commimities;  targeted  capacity  expansion 

initiatives,  15733-15735 

Surface  Transportation  Board 

NOTICES 

Railroad  services  abandonment: 
CSX  Transportation,  Inc.,  15779-15780 
Winchester  &  Western  Railroad  Co.,  15780 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervlalon  Office 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Chesterfield  Financial  Corp.,  15780 

Traneportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Research  and  Special  Programs  Administration 

See  Sur&ce  Transportation  Board 

NOTICES 

Aviation  proceedings: 
Agreements  filed,  15779 

Treasury  Department 

See  Thrift  Supervision  Office 


Separate  Parts  In  This  Issue 

Part  II 

The  President,  15781-15783 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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Rules  and  Regulations 


Federal  Register 

Vol.  66,  No.  54 
Tuesday,  March  20,  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  nx>st  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  piriiiished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t>y 
tfie  Superintendent  of  Documents.  Prices  of 
new  books  are  Ksted  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Martteting  Service 

7CFRPart205 

[Docket  Number:  TMD-00-02-FR] 
RIN  0581-AA40 

Natkmai  Organic  Program;  Correction 
of  the  Effective  Date  Under 
Congreeeional  Review  Act  (CRA) 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Final  rule:  correction  of 
effective  date  under  CRA. 

SUMMARY:  The  Agricultural  Marketing 
Service  (AMS)  is  correcting  the  effective 
date  of  the  final  rule  (65  FR  80548), 
promulgated  under  the  Organic  Foods 
Production  Act  of  1990,  that  establishes 
the  National  Organic  Program  (NOP). 
The  NOP  establishes  national  standards 
for  the  production  and  handling  of 
organically  produced  products, 
including  a  national  list  of  substances 
approved  for  or  prohibited  from  use  in 
organic  production  and  handling.  This 
change  in  the  efiiective  date  meets  the 
requirements  of  the  Congressional 
Review  Act  (CRA)  enacted  as  part  of  the 
Small  Business  Regiilatory  Enforcement 
Fairness  Act  of  1996  (5  U.S.C.  801-808), 
which  requires  that,  before  this  rule  can 
take  effect,  AMS  must  submit  a  copy  of 
the  rule  to  each  House  of  the  Congress 
and  to  the  Comptroller  General,  together 
with  a  concise  general  statement  of  the 
rule  and  its  proposed  effective  date. 
This  information  was  provided  to 
Congress  and  the  Comptroller  General 
on  February  20,  2001. 
EFFECTIVE  DATE:  The  effective  date  of  the 
final  rule  published  at  65  FR  80548, 
December  21,  2000,  is  corrected  to  April 
21,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Mathews,  Senior  Agricultural 
Marketing  Specialist,  USDA-AMS- 


TMP-NOP,  Room  2510-So.,  Ag  Stop 
0268,  P.O.  Box  96456,  Washington,  DC 
20090-6456;  Telephone:  (202)  205- 
7806;  Fax:  (202)  205-7808. 
SUPPLEMENTARY  INFORMATION:  The  final 
rule  published  at  65  FR  80548 
establishes  the  NOP  under  the  direction 
of  AMS,  an  arm  of  the  United  States 
Department  of  Agriculture  (USDA).  The 
NOP  will  fecilitate  domestic  and 
international  marketing  of  fresh  and 
processed  food  that  is  organically 
produced  and  assure  consumers  that 
such  products  meet  consistent,  uniform 
standards.  The  NOP  establishes  national 
standards  for  the  production  and 
handling  of  organically  produced 
products,  including  a  national  list  of 
substances  approveid  for  or  prohibited 
frt)m  use  in  organic  production  and 
handling.  The  NOP  includeif  a  national 
accreditation  program  for  state  officials 
and  private  persons  who  want  to  be 
accredited  as  certifying  agents.  Under 
the  NOP,  certifying  agents  will  certify 
whether  production  and  handling 
operations  comply  with  the 
requirements  of  7  CFR  part  205,  and 
will  enforce  program  requirements.  The 
final  rule  includes  requirements  that 
products  must  meet  to  be  labeled  as 
organic  or  as  containing  organic 
ingredients.  The  program  is  authorized 
under  the  Organic  Foods  Production  Act 
of  1990. 

This  action  corrects  the  effective  date 
of  the  final  rule  in  order  to  meet  the 
requirements  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1966  (5  U.S.C.  801-808).  The  act 
requires  that  before  a  final  rule  can  take 
effect,  it  must  be  submitted  to  each 
House  of  the  Congress  and  to  the 
Comptroller  General,  along  with  a 
concise  general  statement  of  the  rule 
and  its  proposed  effective  date.  We  have 
determined  that  the  report  to  Congress 
and  to  the  Comptroller  General  was  not 
received,  as  previously  thought, 
concurrent  with  the  transmission  of  the 
rule  to  the  Federal  Register.  This 
information  was  provided  to  Congress 
and  the  Comptroller  General  on 
February  20,  2001.  Under  5  U.S.C.  801- 
808,  the  effective  date  of  a  major  rule  is, 
as  pertinent  here,  "the  later  of  the  date 
occurring  60  days  after  the  date  on 
which  *  *  *  the  Congress  received  the 
[required]  report  *  *  *  or  *   *   *  the 
rule  is  published  in  the  Federal  Register 
*   *   *".  Thus  the  published  effective 
date  which  was  60  days  following  the 


date  of  publication  of  the  rule  in  the 
Federal  Register,  is  erroneous;  rather 
the  actual  effective  date  of  the  rule  is  60 
days  after  the  receipt  by  Congress  of  the 
final  rule,  or  April  21.  2001.  This  final 
rule  corrects  the  previously  published 
effective  date. 

Because  the  correction  of  the  effective 
date  is  required  by  law,  we  find  good 
cause  under  5  U.S.C.  553(b)(3)(B)  and 
555(d)(3)  to  waive  public  comment 
thereon. 

The  rule  is  now  scheduled  to  become 
effective  on  April  21,  2001. 

Dated:  March  14,  2001. 

Kenneth  C  Clayton, 

Acting  Administrator.  Agricultural  Marketing 
Service. 

[FR  Doc.  01-6836  Filed  3-19-01;  8:45  am) 

BUMQCOOE  3410-(a-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operatlorte  Of 
Federal  CredH  Unkme 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Interim  final  rule  with  request 
for  comments. 

summary:  The  NCUA  Board  is  amending 
its  chartering  and  field  of  membership 
manual  to  make  two  changes  to  ease  the 
burden  on  applicants  for  community 
charters,  expansions  or  conversions. 
First,  applicants  need  not  submit 
documentation  to  establish  a 
community  area  that  is  the  same  as  one 
the  NCUA  has  previously  determined  to 
be  a  well-defined  local  conmiunity, 
neighborhood  or  rural  district.  Second, 
the  Board  is  deleting  the  category  of 
common  characteristics  and  background 
of  residents  from  the  examples  of 
acceptable  dociunentation  because  it 
has  proven  to  generate  docimientation 
of  limited  relevance. 
DATES:  Effective  Date:  This  rule  is 
effective  March  20,  2001. 

Comment  Date:  Comments  must  be 
received  on  or  before  May  21,  2001. 
ADDRESSES:  Comments  should  be 
directed  to  Becky  Baker,  Secretary  of  the 
Board.  Mail  or  hand  deliver  comments 
to:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428.  Or, 
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you  may  fax  comments  to  (703)  518- 

6319,  or  e-mail  comments  to 

regcommentsdncua.gov.  Please  send 

comments  by  one  method  only. 

FOR  njRTHER  MFOMtATION  CONTACT:  J. 

Leonard  Skiles,  Chairman.  Field  of 

Membership  Task  Force,  at  (703)  518- 

6320  <a  Sheila  A.  Albin.  Associate 

General  Counsel.  Operations,  at  (703) 

518-6540. 

SUPPLB«9fTAIIY  MPOraiATION: 

Backpound 

NCUA's  chartering  and  field  of 
monbership  policy  is  set  out  in 
Intopretive  Ruling  and  PoUcy 
Statement  99-1,  Chartering  and  Field  of 
Membership  Policy  (KPS  9^1),  as 
amended  by  IRPS  00-01.  The  policy  is 
incorporated  by  reference  in  NCUA's 
regulations  at  12  CFR  701.1.  It  is  also 
published  as  NCUA's  Chartering  and 
Field  of  Membership  Manual 
(Chartering  Manual),  which  is  the 
document  most  interested  parties  use 
and  to  which  references  in  the  following 
discussion  are  made. 

The  Chartering  Manual  requires 
community  charter  applicants  to 
establish  that  an  area  is  a  "well-defined 
local  community,  neighboriiood,  or 
rural  district."  Chartering  Manual, 
Chapter  2.  V.A-1.  It  provides  that  an 
i^plicant  may  submit  a  letter  describing 
1k>w  the  area  meets  the  standards  for 
interaction  or  common  interest  for 
certain  geographic  and  population  sizes, 
namely,  a  single  political  jiirisdiction 
such  as  a  county  with  300,000  or  fewer 
people,  or  multiple,  contiguous  political 
jiirisdictions  with  200,000  or  fewer 
people.  Applicants  must  submit  maps 
and  information  about  population  and 
the  political  jiuisdiction.  Regional 
directors  currently  have  delegated 
authority  to  approve  charter 
applications  or  amendments  of  this  size. 
NCUA  Delegations  of  Authority, 
Chartering  3A  and  3B. 

For  larger  areas  in  terms  of  population 
and  geographic  size,  the  Chartering 
Manual  provides  for  applicants  to 
submit  a  narrative  summary  and 
documentation  supporting  the  finding 
of  interaction  and  common  interests  in 
the  proposed  community.  The 
Chartering  Manual  provides  examples  of 
the  type  of  documentation  that  an 
applicant  may  submit  but  does  not 
require  or  specify  particular 
documentation. 

In  2000,  the  regional  offices  received 
27  community  expansions  and  104 
commimity  conversion  requests.  Of 
these  131  requests,  15  required  NCUA 
Board  t^proval. 

Presently,  the  preparation  and 
processing  of  a  community  charter. 


expansion  or  conversion  request  that 
requires  NCUA  Board  approval  are 
extensive.  Credit  imions  often  take  a 
year  or  more  to  prepare  a  community 
charter  application  and  credit  imions 
may  also  use  outside  consultants  to 
assist  them. 

A  significant  part  of  any  application 
requiring  Board  approval  is  the 
documentation  supporting  the  finding 
that  the  requested  area  is  a  "well- 
defined  \ocai  community, 
neighborhood,  or  rural  district." 
NCUA's  Chartering  and  Field  of 
Membership  Manual  (Chartering 
Manual),  Chapter  2,  V.A.2  at  p.  2-45.  In 
this  r^ud,  applications  contain 
detailed  information  to  demonstrate  the 
residents  of  the  proposed  area  have 
common  interests  or  interact  sufficiently 
to  meet  the  statutory  "local" 
requirement,  along  with  supporting 
dociunentation  as  suggested  in  the 
Chartering  Manual.  Often,  this  portion 
of  an  application  runs  himdreds  of 
pages. 

A  practice  has  arisen  m  which 
applicants  for  an  area  that  the  Board  has 
already  approved  as  a  community 
obtain  copies  of  that  portion  of  an. 
earlier  application  addressing  the 
community  requirements  and  resubmit 
the  identioal  documents  as  part  of  their 
own  application.  The  NCUA  has 
proceased  numerous  requests  for  all  or 
part  of  approved  charter  applications 
under  the  Freedom  of  Information  Act. 

The  Chartering  Manual  provides 
examples  of  dociunentation  that 
applicants  may  consider  using  to 
support  the  area  as  a  community, 
neighborhood  or  rural  district.  One  of 
these  examples  is:  "Common 
characteristics  and  background  of 
residents  (for  example,  income, 
religious  beliefe,  primary  ethnic  groups, 
similarity  of  occupations,  household 
types,  primary  age,  group,  etc.)."  Id.  at 
2-46.  This  dociunentation  has  proven  to 
be  of  limited  relevance  in  determining 
whether  the  area  meets  the  community 
requirements. 

Although  this  category  is  only  one  of 
eight  examples  of  the  type  of 
dociunentation  that  is  acceptable,  the 
Board  is  aware  that  appUcants  may  feel 
compelled  to  provide  documentation  in 
all  categories.  Mere  statistical  data  about 
religious  beliefe,  ethnicity,  age  or 
income  may  encourage  questionable 
assumptions  and,  as  a  matter  of  public 
policy,  the  Board  does  not  want  to 
encourage  the  classification  of  credit 
union  members  on  such  bases.  To  the 
extent  that  meaningful  similarities  exist 
among  residents,  an  applicant  may 
address  them  under  the  last  suggested 
example  of  documentation 


demonstrating  that  residents  share 
common  interests  or  interact. 

The  Amendments 

The  first  amendment  provides  that 
applicants  for  an  area  that  is  the  same 
as  one  the  NCUA  has  previously 
determined  to  be  a  well-defined  local 
community,  neighborhood  or  rural  area 
need  not  submit  a  summary  or  any 
documentation  to  meet  that 
requirement.  The  Board  believes  this 
amendment  provides  a  common  sense 
approach  for  documentation 
requirements  by  eliminating  redundant 
proof  by  subsequent  applicants  for  the 
same  exact  geographic  area  that  either  it 
or  regional  directors  have  already 
addressed.  Applicants  need  only 
identify  in  their  applications  the  foct  of 
the  prior  ^proval  and  their  reliance  on 
the  summary  and  documentation 
already  part  of  the  agency's  records. 
Neverdieless,  applicants  may  be 
required  to  submit  their  own  summary 
and  documents  if  the  agency  has  reason 
to  believe  that  the  dociunents  on  file 
from  previous  applications  are  no  longer 
accurate  or  are  insufficient. 

The  second  amendment  is  the 
deletion  of  the  example  of 
documentation  for  community 
requirements  for  common 
characteristics  and  background  of 
residents.  As  discussed  above,  this 
documentation  has  proven  to  be  (rf  Uttle 
value  and.  therefore,  is  an  unnecessary 
burden  for  applicants  and  an 
administrative  waste  of  time  for  NCUA 
staff. 

These  amendments  will  help  reduce 
the  time  involved  in  the  community 
apphcation  process,  reduce  costs  for 
credit  unions  seeking  to  serve  a 
previously  approved  communify,  and 
reduce  regional  and  Board  staff  time  and 
preparation. 

The  Board  wants  to  note  that  these 
amendments  only  apply  to  required 
documentation  to  support  the  proposed 
area  as  a  communify.  They  do  not 
eliminate  any  of  the  remaining 
requirements  necessary  to  process  a 
communify  application,  such  as 
addressing  safety  and  soundness 
concerns  and  the  requirement  for 
business  and  marketing  plans. 

In  coi^jimction  with  promulgation  of 
this  rule,  the  Board  has  approved  a 
delegation  of  authorify  to  regional 
directors  to  approve  applications  for 
new  cooununify  charters  and  charter 
amendments,  including  expansions  of 
existing  communify  charters  and 
conversions  of  any  type  of  federal 
charter  to  communify  charter,  regardless 
of  the  number  of  residents,  where  the 
Board  has  previously  determined  that 


the  communify  requirements  have  been 
met  for  the  same  exact  geographic  area. 

Interim  Final  Rule 

The  NCUA  Board  is  issuing  this 
amendment  to  its  chartering  regulation 
as  an  interim  final  rule  because  it  is  an 
interpretation  of  an  existing  regulation 
and  merely  addresses  agency 
procedures  for  processing  chartering 
applications.  The  Board  believes  the 
amendments  further  the  public  interest 
in  removing  unnecessary  regulatory 
burden  for  the  public  and  promotes  the 
efficient  use  of  agency  resources  and 
staff.  Accordingly,  for  good  cause,  the 
Board  finds  that,  pursuant  to  5  U.S.C. 
553(b)(3)(B),  notice  and  public 
procedures  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest;  and,  pursuant  to  5  U.S.C. 
553(d)(3).  the  rule  shall  be  effective 
immediately  and  without  30  days 
advance  notice  of  publication.  Although 
the  rule  is  being  issued  as  an  interim 
final  rule  and  is  effective  immediately, 
the  NCUA  Board  encourages  interested 
parties  to  submit  comments. 


Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibilify  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  a  regulation  may  have  on  a 
substantial  number  of  small  credit 
unions  (primarily  those  under  $1 
miUion  in  assets).  The  amendments  will 
not  have  a  significant  economic  impact 
*on  a  substantial  number  of  small  credit 
unions  and  therefore,  a  regulatory 
flexibility  analysis  is  not  required. 

Paperwork  Reduction  Act 

The  NCUA  Board  has  determined  that 
this  interim  final  rule  does  not  increase, 
and  will  in  fact  reduce,  paperwork 
requirements  imder  the  Paperwork 
Reduction  Act  and  regulations  of  the 
Office  of  Management  and  Budget. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(Public  Law  104-121)  provides 
generally  for  congressional  review  of 
agency  rules.  A  reporting  requirement  is 
triggered  in  instances  where  NCUA 
issues  a  final  rule  as  defined  by  Section 
551  of  the  Administrative  Procedures 
Act.  5  U.S.C.  551.  The  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  its  determination  of 
whether  this  is  a  major  rule. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 


consider  the  impact  of  their  regulatory 
actions  on  state  and  local  interests.  In 
adherence  to  fundamental  federalism 
principles,  NCUA,  an  independent 
regulatory  agency  as  defined  in  44 
U.S.C.  3502(5),  voluntarily  complies 
with  the  executive  order.  This  rule  will 
apply  to  some  state-chartered  credit 
unions,  but  it  will  not  have  substantial 
direct  effect  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  NCUA  has 
determined  that  this  rule  does  not 
constitute  a  policy  that  has  federalism 
implications  for  purposes  of  the 
executive  order. 

Agency  Regulatory  Goal 

NCUA's  goal  is  clear,  understandable 
regulations  that  impose  a  minimal 
regulatory  burden.  We  request  your 
comments  on  whether  the  proposed 
amendments  are  understandable  and 
minimally  intrusive  if  implemented  as 
proposed. 

List  of  Subiects  in  12  CFR  Part  701 

Credit.  Credit  unions.  Reporting  and 
recordkeeping  requirements. 

By  the  National  Credit  Union 
Administration  Board  on  March  8,  2001. 
Becky  Baker, 

Secretary  of  the  Board. 

Accordingly,  NCUA  amends  12  CFR 
part  701  as  follows: 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  authorify  citation  for  part  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1752(5),  1755, 1756, 
1757. 1759,  1761a,  1761b,  1766, 1767,  1782, 
1784. 1787, 1789.  Section  701.6  is  also 
authorized  by  15  U.S.C.  3717.  Section  701.31 
is  also  authorized  by  15  U.S.C.  1601  et  seq., 
42  U.S.C.  1981  and  3601-3610.  Section 
701.35  is  also  authorized  by  12  U.S.C.  4311- 
4312. 

2.  Section  701.1  is  revised  to  read  as 
follows: 

§  701 .1    Federal  credK  union  chartering, 
fieM  of  membersltip  modifications,  and 
conversions. 

National  Credit  Union  Administration 
policies  concerning  chartering,  field  of 
membership  modifications,  and 
conversions  are  set  forth  in  Interpretive 
Ruling  and  Policy  Statement  99-1, 
Chartering  and  Field  of  Membership 
Policy  (IRPS  99-1).  as  amended  by  IRPS 
00-1  and  IRPS  01-1.  Copies  may  be 
obtained  by  contacting  NCUA  at  the 
address  found  in  ^  792.2(g)(1)  of  this 


chapter.  The  combined  IRPS  are 
incorporated  into  this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3133-0015.) 

Note:  The  text  of  the  Interpretive  Ruling 
and  Policy  Statement  (IRPS  99-1)  does  not, 
and  the  following  amendments  will  not, 
appear  in  the  Code  of  Federal  Regulations. 

3.  Amend  IRPS  99-1.  Chapter  2. 
Section  V.  A.2  by  adding  the  following 
paragraph  as  the  eleventh  paragraph  in 
the  section,  inunediately  before  the 
paragraph  that  begins  "A  communify 
credit  imion  is  frequently  *  *  *"  as 
follows: 

An  applicant  need  not  submit  a 
narrative  summary  or  documentation  to 
support  a  proposed  community  charter, 
amendment  or  converaion  as  a  well- 
defined  local  commimify, 
neighborhood,  or  rural  district  if  the 
NCUA  has  previously  determined  that 
the  same  exact  geographic  area  meets 
that  requirement  in  coimection  with 
consideration  of  a  prior  application. 
Applicants  may  contact  the  appropriate 
regional  office  to  find  out  if  the  area 
they  are  interested  in  has  already  been 
determined  to  meet  the  conununify 
requirements.  If  the  area  is  the  same  as 
a  previously  approved  area,  an 
applicant  need  only  include  a  statement 
to  that  effect  in  the  application. 
Applicants  may  be  required  to  submit 
their  own  summary  and  documentation 
regarding  the  communify  requirements 
if  NCUA  has  reason  to  believe  that  prior 
submissions  are  not  sufficient  or  are  no 
longer  accurate. 

4.  Amend  IRPS  99-1,  Chapter  2, 
Section  V.  A.2  by  removing  from  the 
tenth  paragraph  in  the  section  the 
seventh  bulleted  item  that  begins  with 
the  words  "common  characteristics." 

[PR  Doc.  01-6804  Filed  3-19-01;  8:45  am) 

BILUNG  CODE  7S3S-01-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  2000-SW-30-AD;  Amendment 
39-12043;  AD  2000-25-^ 

RIN  2120-AA64 

Ainworthiness  Directives;  Eurocopter 
France  Model  AS-350B,  BA,  81, 82, 
and  D;  and  AS-355E,  F.  F1,  F2,  and  N 
Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 
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SUmMRV:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD) 
that  appUes  to  Eurocopter  France  (ECF) 
Model  AS-350B,  BA,  Bl,  B2,  and  D;  and 
AS-355E,  F,  Fl.  F2.  and  N  heUcopteis. 
That  AD  currently  requires  inspecting 
the  main  gearbox  suspension  bi- 
directionaJ  cross  beam  (cross  beam)  for 
cracks,  replacing  the  cross  beam  if  a 
crack  is  found,  and  adding  time 
intervals  for  repetitive  dye-penetrant 
inspections  on  cross  beams  with  5,000 
or  more  hours  time-in-service  (TIS). 
This  amendment  requires  the  same 
inspections  as  the  existing  AD  but 
would  delete  repetitive  dye-penetrant 
inspections  on  cross  beams  with  5,000 
or  more  hours  TIS.  This  amendment  is 
prompted  by  the  discovery  that 
repetitive  dye-penetrant  inspections 
were  erroneously  required  in  the 
existing  AD.  The  actions  specified  by 
this  AD  are  intended  to  prevent  £ailure 
of  the  cross  beam  that  could  lead  to 
rotation  of  the  main  geaifaox.  severe 
vibrations,  and  a  sutwequent  forced 
landing. 

DATES:  Efiisctive  April  24,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Fedoral  Roister  as  of  April  24, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Amwican  Eurocopter  Corporation, 
2701  Forum  Drive,  Grand  Prairie,  Texas 
75053-4005.  telephone  (972)  641-3460, 
fox  (972)  641-3527.  This  information 
may  be  examined  at  the  FAA.  Office  of 
the  Regional  Counsel.  Southwest 
Region,  2601  Meacham  Blvd.,  Room 
663.  Fort  Worth,  Texas;  or  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  suite  700. 
Washington.  DC. 

FOR  RIRTHBI MRMMATKM  CONTACT:  Jim 
Grigg.  Aviation  Safety  Engineer,  FAA, 
Rotorcraft  Directorate,  Regulations 
Group,  Fort  Worth.  Texas  76193-0111. 
telephone  (817)  222-5490.  fax  (817) 
222-5961. 

SUPPLEMENTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  2000-10-10, 
Amendment  39-11734  (65  FR  32016, 
May  22,  2000),  which  appUes  to  ECF 
Model  AS-350B,  BA,  Bl.  B2,  and  D;  and 
AS-355E,  F,  Fl,  F2,  and  N  heficopters, 
was  pubUshed  in  the  Federal  Ref^ater 
on  September  11,  2000  (65  FR  54823). 
That  action  proposed  to  require  visually 
inspecting  and  dye-penetrant  inspecting 
the  cross  beam  for  cracks  and  replacing 
the  cross  beam  if  a  crack  is  found. 

hiterested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 


making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
pubUc  interest  require  the  adoption  of 
the  rule  as  proposed. 

The  FAA  estimates  that  454 
helicopters  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  0.5  work  hour  to 
accomplish  each  visual  inspection,  with 
an  estimated  average  of  150  visual 
inspections,  3  work  hours  to  accomplish 
a  dye-penetrant  inspection,  and  6  work 
hours  to  replace  the  cross  beam,  if 
necessary,  per  helicopter.  Required 
parts  %vill  cost  approximately  $6,000  per 
cross  beam.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $5,012,160 
to  perform  150  visual  inspections,  one 
dye-penetrant  inspection,  and  to  replace 
one  cross  beam  on  all  454  heUcopters. 
The  regulations  adopted  herein  will 
not  have  a  substantial  direct  efiiact  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Thoefore.  it  is 
determined  that  this  final  rule  does  not 
have  federalism  impUcations  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regvdatory  PoHdes  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act.  A  final  evaluation  has 
been  prepared  fat  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  bom  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

LM  of  Sablecli  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  hicorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

138.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11734  (65  FR 
32016,  May  22.  2000),  and  by  adding  a 
new  airworthiness  directive  (AD), 
Amendment  39-12043,  to  read  as 
follows: 

2000-25-Oa    Eurocopter  France: 

Amendment  39-12043.  Docket  No. 
2000-SW-30-AD.  Supersedes  AD  2000- 

•  10-10.  Amendment  39-11734,  Docket 
No.  99-SW-39-AD. 
Applicability:  Model  AS-350B,  BA,  Bl,  B2, 
and  D;  and  AS-355E,  F.  Fl,  F2,  and  N 
helicopters,  with  main  gearbox  suspension 
bi-directional  cross  beam  (cross  beam),  part 
number  (P/N)  350A38-1018-all  dash 
numbers,  installed,  certificated  in  any 
cat^ory. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  moidified.  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  afiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  hilure  of  the  cross  beam  that 
could  lead  to  rotation  of  the  main  gearbox, 
severe  vibrations,  and  a  subsequent  forced 
landing,  accomplish  the  following; 

(a)  For  cross  beams  having  2,000  or  more 
hours  time-in-service  (TIS)  or  10,000  or  more 
operating  cycles,  whichever  occurs  first: 

Note  2:  The  Master  Service 
Recommendations  and  the  flight  log  contain 
accepted  procedures  that  are  used  to 
determine  the  cumulative  operating  cycles  on 
the  rotorcraft 

(1)  Within  30  houra  TIS.  and  thereafter  at 
intervals  not  to  exceed  30  hours  TIS  or  150 
operating  cycles,  whichever  occurs  first, 
visually  inspect  the  cross  beam  for  a  crack  in 
accordance  with  paragraph  2.B.1)  of 
Eurocopter  France  Service  Bulletin  No. 
05.00.28,  applicable  to  Model  AS-350 
helicopters,  or  Eurocopter  France  Service 
Bulletin  No.  05.00.29,  applicable  to  Model 
AS-355  helicopters,  both  dated  May  26, 
1997. 

(2)  If  a  crack  is  found,  remove  the  cross 
bmm  and  replace  it  with  an  airworthy  cross 
beam. 

(b)  For  cross  beams  having  5.000  or  more 
hours  TIS: 


(1)  Within  550  hours  TIS  or  2,750 
operating  cycles,  whichever  occurs  first, 
perform  a  dye-penetrant  inspection  in 
accordance  with  paragraph  2.B.2)  of 
Eurocopter  France  Service  Bulletin  No. 
05.00.28,  applicable  to  Model  AS-350 
helicopters,  or  Eurocopter  Service  Bulletin 
No.  05.00.29.  applicable  to  Model  AS-355 
helicopters,  both  dated  May  26. 1997. 

(2)  If  a  crack  is  found,  remove  the  cross 
beam  and  replace  it  with  an  airworthy  cross 
beam. 

(c)  Before  installing  any  replacement  cross 
beams,  regardless  of  TIS  or  operating  cycles, 
inspect  the  replacement  cross  beam  in 
accordance  with  paragraph  (b)(1)  of  this  AD. 

(d)  Modifying  the  helicopter  in  accordance 
with  paragraph  2.B  of  the  Accomplishment 
Instructions  in  Eurocopter  Service  Bulletin 
hta.  63.00.07.  applicable  to  Model  AS-350B. 
BA,  Bl,  B2,  and  D  helicopters,  or  Eurocopter 
Service  Bulletin  No.  63.00.13,  applicable  to 
Model  AS-355E,  F.  Fl.  F2.  and  N 
helicopters,  both  dated  April  7. 1997. 
constitutes  terminating  action  for  the 
requirements  of  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  FAA,  Rotorcraft  Directorate. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  conunent  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 

(g)  The  visual  and  dye-penetrant 
inspections  shall  be  done  in  accordance  with 
paragraphs  2.B.1)  and  2.B.2)  of  Eurocopter 
France  Service  Bulletin  No.  05.00.28  or  No. 
05.00.29,  as  applicable.  Both  service  bulletins 
are  dated  May  26, 1997.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  American  Eurocopter 
Corporation,  2701  Forum  Drive,  Grand 
Prairia,  Texas  75053-4005,  telephone  (972) 
641-3460,  fax  (972)  641-3527.  Copies  may  be 
inspected  at  the  FAA,  Office  of  the  Regional 
Counsel,  Southwest  Region,  2601  Meacham 
Blvd.,  Room  663,  Fort  Worth,  Texas:  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(h)  This  amendment  becomes  effective  on 
April  24,  2001. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  L'Aviation  Civile 
(France)  AD  96-156-071(B)Rl  and  AD  96- 
155-053(B)R1,  both  dated  June  4. 1997. 


Issued  in  Fort  Worth,  Texas,  on  December 
7.  2000. 

Henry  A.  Armstroqg, 

Manager,  Rotorcraft  Directorate,,  Aircraft 
Certification  Service. 

(FR  Doc.  01-6284  Filed  3-19-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2006-SW-22-AD;  Amendment 
39-12146;  AD  2001-05-09] 

BIN  2120-AA64 

Airworthiness  DirectivM;  Ball 
Heilcoptar  Textron  Canada  Model  430 
Halicoptara 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  for 
Bell  Helicopter  Textron  Canada  (BHTC) 
Model  430  helicopters  that  requires 
modifying  the  electrical  system.  This 
amendment  is  prompted  by  the  loss  of 
electrical  power  due  to  design 
deficiencies  discovered  during  single- 
pilot  Instrument  Flight  Rules  (IFR)  flight 
testing.  The  actions  specified  by  this  AD 
are  intended  to  prevent  loss  of  electrical 
power  and  subsequent  loss  of  control  of 
the  helicopter. 
DATES:  Effective  April  24,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  24, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
fi-om  Bell  Helicopter  Textron,  hic,  P.O. 
Box  482.  Fort  Worth,  Texas  76101, 
telephone  (817)  280-3391,  fax  (817) 
280-6466.  This  information  may  be 
examined  at  the  FAA,  Office  of  the 
Regional  Coimsel,  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas:  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  McCallister,  Aviation  Safety 
Engineer,  FAA,  Rotorcraft  Directorate, 
Rotorcraft  Standards  Staff,  Fort  Worth, 
Texas  76193-0110,  telephone  (817) 
222-5121,  fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  for  BHTC  Model  430 
helicopters  was  pubUshed  in  the 


Federal  Register  on  August  9,  2000  (65 
FR  48645).  That  action  proposed  to 
require  implementing  the  following 
electrical  system  changes  in  accordance 
with  Alert  Service  Bxilletin  No.  430-99- 
10,  dated  December  16,  1999  (ASB): 

•  Modify  the  electrical  bus 
distribution  system  to  include 
emergency,  essential,  and  nonessential 
busses.  Relocate  electrical  system  circuit 
breakers  accordingly. 

•  Add  a  secondredundant  aircraft  DC 
power  supply  vdth  associated  circuit 
breaker  for  each  full  authority  digital 
engine  control  electronic  control  imit 

•  Modify  AC  inverter  switching  logic 
to  prevent  inadvertent  loss  of  AC  power. 

•  Modify  electrical  bonding  of  me  DC 
generator  ground  circuits  by  increasing 
the  size  of  the  hardware  seciu-ing  the 
groimd  shunt  bus  bar  to  the  airframe 
structure. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
conunents  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  pubUc.  However, 
additional  FAA  engineering  evaluation 
of  the  required  modification  was 
conducted  after  publication  of  the 
NPRM.  That  evaluation  necessitated  an 
extension  of  the  compUance  date  from 
December  31,  2000  to  May  1,  2001  to 
meet  the  intent  of  not  grounding 
helicopters  when  this  AD  is  effective. 
Except  for  that  change,  the  FAA  has 
determined  that  air  safety  and  the 
pubUc  interest  require  the  adoption  of 
the  rule  as  proposed.  The  FAA  has 
determined  that  changing  the 
compliance  date  will  neither  increase 
the  economic  burden  on  any  operator 
nor  increase  the  scope  of  the  AD. 

The  FAA  estimates  that  3  heUcopters 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  140 
work  hours  per  helicopter  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hoiu. 
The  manufact\uer  states  in  the  ASB  that 
they  will  provide  the  100  percent 
warranty  credit  for  the  parts  and  will 
aUow  a  maximiun  warranty  credit  of 
$7700  for  labor  costs.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
$2100,  assuming  the  stated  credit  for 
parts  and  labor. 

The  regulations  adopted  herein  wiU 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 
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For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Snbiects  in  14  CFR  Put  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40113,  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2001-0S-O9    Bell  Helicopter  Textron 

C^narfa:  Amendment  39-12146.  Docket 
No.  2000-SW-22-AD. 

Applicability:  Model  430  helicopters,  serial 
numbers  49002. 49004  through  49006,  49008 
through  49016. 49018  throu^  49025.  and 
49027  through  49036.  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
Ifae  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  at  the  next  600-hour 
inspection  or  before  further  flight  after  May 
1,  2001.  whichever  occurs  first,  imlesi 
accomplished  previously. 


To  prevent  loss  of  electrical  power  and' 
subsequent  loss  of  control  of  thS  helicopter, 
accomplish  the  following:^ 

(a)  Modify  the  electrical  system  in 
accordance  with  the  Accomplishment 
Instructions,  paragraphs  1  through  6.  of  Bell 
Helicopter  Textron  Alert  Service  Bulletin  No. 
430-99-10.  dated  December  16.  1999. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Regulations 
Group.  Rotorcrafl  Directorate.  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Regulations  Group. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  the  Accomplishment 
Instructions,  paragraphs  1  through  6,  of  Bell 
Helicopter  Textron  Alert  Service  Bulletin  No. 
430_99_10,  dated  December  16, 1999.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Bell 
Helicopter  Textron,  Inc..  P.O.  Box  482,  Fort 
Worth,  Texas  76101,  telephone  (817)  280- 
3391.  fax  (817)  280-6466.  Copies  may  be 
inspected  at  the  FAA,  Office  of  the  Regional 
Counsel.  Southwest  Region,  2601  Meacham 
Blvd.,  Room  663,  Fort  Worth,  Texas;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700.  Washington. 
DC. 

(e)  This  amendment  becomes  effective  on 
April  24.  2001. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Transport  Canada.  Canada.  AD  CF-2000- 
08.  dated  March  21.  2000. 

Issued  in  Fort  Worth.  Texas,  on  March  5. 
2001. 

EricBries. 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  01-6285  Filed  3-19-01;  8:45  am] 
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DEPARTMEMT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[COTP  Soulheest  Alaska;  01-002] 

RIN2115-AA97 

Safety  Zona;  Craaoant  Harbor,  SNka, 
AK 


agency:  Coast  Guard,  DOT. 
ACnOM:  Final  rule. 


SUMMARY:  The  Coast  Guard  has  received 
an  application  to  remove  the  annual  4th 
of  July  Safety  Zone  in  Sidta,  AK.  The 
current  Safety  Zone  in  33  CFR  165.1707, 
an  established  100  yd  radius  safety  zone  ■ 
along  the  navigable  waters  of  Crescent 
Harbor,  Sitka,  Alaska  is  no  longer 
necessary  as  this  location  is  no  longer 
utilized  for  conducting  fireworks 
displays.  This  action  will  remove  the 
annual  4th  of  July  safety  zone  in  33  CFR 
165.1707.  The  Coast  Guard  Marine 
Safety  Detachment  Sitka  has  monitored 
the  4th  of  Jidy  maritime  vessel  traffic  for 
the  last  two  years,  and  has  determined 
that  a  safety  zone  is  no  longer  required. 
DATES:  This  rule  becomes  effective  April 
19.  2001. 

ADDRESSES:  Doctunents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  U.S.  Coast 
Guard,  Marine  Safety  Detachment  Sitka, 
329  Harbor  Drive,  Room  202.  Sitka, 
Alaska  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  (907) 
966-5454. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Warrant  Officer  Don  Pack, 
Supervisor,  U.S.  Coast  Guard  Marine 
Safety  Detachment  Sitka.  (907)  966- 
5454. 

SUPPtfMENTARY  MFORMATKM: 
Regulatory  History 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  pubUshing  an  NPRM.  The  4th  of 
July  fireworks  display  is  no  longer  being 
conducted  in  Crescent  Harbor.  The 
fireworks  displays  are  conducted  from  a 
ramp  on  the  Northeast  shoreline  on 
Japonski  Island,  which  offer  a  better 
spectator  view  with  less  maritime  vessel 
traffic.  Because  the  Safety  Zone  was 
originally  created  to  protect  vessels  and 
persons  from  the  specific  harm  of  the 
fireworks  display  that  was  launched  in 
Crescent  Harbor  from  a  barge,  the 
cessation  of  that  display  makes  it 
unnecessary  to  continue  the  Safety 
Zone.  For  this  reason,  comment  on  the 
removal  of  the  Safety  Zone  is 
unnecessary,  as  well  as  impracticable. 

Background  and  Purpose 

Each  year  on  or  about  the  3rd  of  Jtdy. 
fireworks  display  activities  are 
conducted  over  the  navigable  waters  of 
Sitka  Channel.  Sitka.  AK.  In  previous 
years,  this  display  was  latuiched  from  a 
barge,  which  was  located  in  Crescent 
Harbor,  Sitka,  Alaska.  The  sponsor  has 
requested  to  change  this  location  and 
will  now  conduct  this  1-hour  activity  on 


the  shoreline  ramp  on  the  northeast  side 
of  Japonski  Island,  Sitka,  AK. 

This  final  rule  will  remove  the  aimual 
safety  zone  in  Crescent  Harbor 
associated  with  the  fireworks  display,  as 
it  is  no  longer  necessary.  The  sponsor 
now  uses  a  shoreline  ramp  on  die 
northeast  side  of  Japonski  Island,  thus 
greatly  reducing  the  hazard  to  vessels 
and  individuals  located  in  the  area 
previously  designated  as  a  safety  zone. 

Regnlatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
the  Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  sections  6(a)(3)  of 
that  Order.  The  Office  of  Management 
and  Budget  has  not  reviewed  it  imder 
that  Order.  It  is  not  "significant"  imder 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation 
(DOT)  (44  FR  11040;  February  26, 1979). 
The  Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary.  This  is  because  lifting  the 
safety  zone  wiU  allow  greater  access  and 
mobility  to  vessels  located  within 
Crescent  Harbor. 

Small  Entities 

Under  the  RegiUatory  Flexibihty  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  sniall  entities.  The  term 
"small  entities"  comprises  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  less  than  50,000. 
Because  the  effects  of  this  rule  are 
positive,  by  allowing  greater  access  and 
mobility  to  vessels  within  Crescent 
Harbor,  the  Coast  Guard  certffies  tmder 
5  U.S.C.  605(b)  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121).  we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they  can 
better  evaluate  its  effiscts  on  them  and 
participate  in  the  rulemaking  process,  ff 
your  small  business  or  organization  is 
afiiacted  by  this  rule  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
the  office  listed  in  ADDRESSES  in  this 
preamble. 


Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  imder  that 
Order. 

Consultation  and  Coordination  with 
Indian  Tribal  Governments 

This  proposed  rule  will  not  have 
tribal  implications;  will  not  impose 
substantial  direct  compliance  costs  on 
Indian  tribal  governments;  and  will  not 
preempt  tribal  law.  Therefore,  it  is 
exempt  from  the  consultation 
requirements  of  Executive  Order  13175. 
If  tribal  implications  are  identified 
during  the  comment  period  we  will 
undertake  appropriate  consultations 
with  the  affected  Indian  tribal  officials. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Qvil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impdtt  of  this  rule  and 
concluded  that,  under  figiue  2-1, 
paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  imder 
ADDRESSES. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 


require  unfunded  mandates.  An  • 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  is  amending 
33  CFR  Part  165  as  follows: 

PART  165 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1.  6.04-6,  and  160.5; 
49  CFR  1.46. 

1165.1707    [Removed] 

2.  Remove  §  165.1707. 

Dated:  February  26,  2001. 
R.C  Lorigan, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 

Port,  Southeast  Alaska. 

(FR  Doc.  01-6903  Filed  3-19-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATKM 
Coaat  Guard 

33  CFR  Part  187 
[USCG-1999-6420] 
RIN  2115-AD35 

Veaaal  Identification  Syatam 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  amending 
its  regulations  on  the  voltmtary  Vessel 
Identification  System  (VIS).  VIS  is  a 
nationwide  system  for  collecting 
information  on  vessels  and  vessel 
ownership  to  help  identify  and  recover 
stolen  vessels,  deter  vessel  theft,  and 
assist  in  deterring  and  discovering 
security-interest  and  insiu^nce  fraud. 
These  amendments  concern  the 
requirements  for  States  electing  to 
participate  in  VIS.  The  changes  improve 
the  integrity  and  uniformity  of  the 
system  and  reflect  recent  statutory 
changes. 

DATES:  This  final  rule  is  effective  April 
19.  2001. 
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A0IME8SES:  Comments  and  material 
received  from  the  public,  as  well  as 
dociunents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  are  part 
of  docket  USCX>-1 999-6420  and  are 
available  for  inspection  or  copying  at 
the  Dodtet  Management  Facility.  U.S. 
Department  of  Transportation,  room  PL- 
401.  400  Seventh  Street  SW., 
Washington,  DC,  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 


Federal  holidays.  You  may  also  find  this 
docket  on  the  Internet  at  http:// 
dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

questions  on  this  rule,  call  LCDR  Nancy 
Goodridge,  Office  of  Information 
Resources,  Coast  Guard,  telephone  202- 
267-0254,  electronic  mail 
NGoodridgedcomdt.uscg.mil.  For 
questions  on  viewing  or  submitting 


material  to  the  docket,  call  Dorothy 
Beard,  Chief,  Dockets,  Department*of 
Transportation,  telephone  202-366- 
9329. 

SUPPt.EMENTARY  MFORMATMN: 

Regulatory  History 

The  following  table  outlines  the 
regulatory  history  of  this  rulemaking 
project: 


Document  type 


Advance  Notice  of  Proposed  RutemaKing  

Notice  (A  Proposed  Rulemaking  

Interim  RnaJ  Rule - 

Re-opening  of  comment  period  and  notice  of  public 

hearing. 
Change  in  effective  date  

Re-opening  of  comment  period  ._: 

Change  in  effective  dale  

Change  in  effective  date  

Fmal  Rule  (removing  subpart  D) 

Supplemental  Notice  of  Proposed  Rulenwking  


Federal 

egisM 

cite 


54  FR  38358 
58  FR  51920 
60  FR  20310 

60  FR  53727 

61  FR6943 

62  FR  54385 

63  FR  19667 

64  FR  19039 

64  FR  56965 

65  FR  7925 


Date 
published 


9/15/1989 
1(V5/1993 
4/25/1995 

10/17/1995 
2/23/1996 

10/20/1997 
4/21/1996 
4/19/1999 

10/22/1999 

02/16/2000 


Comments 


Requested  comments  and  information  on  establishing 
a  Vessel  Identification  System  (VIS). 

Proposed  requirements  for  States  electing  to  partici- 
pate in  VIS.  as  required  by  statute. 

Established  the  requirements  for  participating  in  VIS; 
became  effective  4/24/1996,  with  the  exception  of 
33  CFR  pan  187,  subpart  D. 

Reoper>ed  the  comment  period  for  the  Interim  Final 
Rule  and  scheduled  two  public  hearings. 

Delayed  the  effective  date  of  33  CFR  part  187  sub- 
part D  until  4/24/1998. 

Reopened  ttie  comment  period  for  ttie  Interim  Final 
Rule  (60  FR  20310). 

Delayed  the  effective  date  of  33  CFR  part  187  sub- 
part D  until  4/24/1999. 

Delayed  the  effective  date  of  33  CFR  part  187  sub- 
part D  until  10/24/1999. 

Removed  33  CFR  part  187  subpart  D,  which  never 
went  into  effect. 

Revised  the  proposed  requirements  for  States  elect- 
ing to  participate  in  VIS.  as  required  by  statute. 


Background  and  Purpose 

The  Secretary  of  Transportation  is 
required  to  establish  a  Vessel 
Identification  System  (VIS)  (46  U.S.C. 
12501).  VIS  is  a  nationwide  system  for 
collecting  information  on  vessels  and 
vessel  owners  and  other  information 
tbat  will  assist  law  enforcement  officials 
in  their  investigations  of  stolen  vessels 
or  other  crimes,  such  as  fraud.  It 
benefits  consumers,  lenders,  insurers, 
the  marine  industry,  and  national 
boating  organizations  by  increasing  the 
probability  of  recovering  stolen  vessels 
and  by  decreasing  the  probability  of  a 
person  imknowingly  purchasing  a 
vessel  that  is  stolen  or  that  has  a  lien  or 
other  claim  against  it.  In  turn,  VIS 
should  decrease  the  probability  of  theft. 
The  responsibility  for  establishing  VIS 
was  delegated  by  the  Secretary  of 
Transportation  to  the  Coast  Guard  (49 
CFR  1.46). 

This  Final  Rule  concerns  the  Coast 
Guard's  regulations  in  33  CFR  part  187 
(Vessel  Identification  System),  which — 

(1)  Establish  minimum  requirements 
for  States  electing  to  participate  in  VIS; 

(2)  Prescribe  guidelines  for  State 
vessel  titling  systems;  and 

(3)  Explain  bow  States  may  obtain 
COTtification  of  compliance  with  the 


vessel  titling  system  guidelines  for  the 
purpose  of  conferring  preferred  status 
under  46  U.S.C.  31322(d)  on  mortgages, 
instruments,  or  agreements  for  State- 
titled  vessels. 

State  participation  in  VIS  is  entirely 
volimtary;  however,  to  participate, 
States  must  comply  with  certain 
requirements  to  ensure  the  integrity  and 
uniformity  of  the  information  provided 
to  VIS. 

Most  of  the  information  to  be 
included  in  VIS  is  already  collected  by 
States  that  number  vessels  under  33 
CFR  part  174.  This  rule  amends  the 
requirements  in  33  CFR  part  187  for 
States  electing  to  participate  in  VIS. 

This  rule  also  creates  a  new  33  CFR 
part  187.  subpart  D,  Guidelines  for  State 
Vessel  Titling  Systems,  and  clarifies  the 
procedures  for  obtaining  certification  of 
compliance  %vith  those  guidelines. 
Under  46  U.S.C.  31322(d)(1),  a  perfected 
mortgage  covering  the  whole  of  a  vessel 
titled  in  a  State  that  participates  in  VIS 
and  has  a  certified  vessel  titling  system 
will  be  deemed  to  be  a  preferred 
mortgage.  Compliance  with  the  State 
titling  guidelines  and  requests  for        * 
certification  are  entirely  voluntary  by  a 
State. 


DiscussioD  of  Comments  and  Changes 
to  the  Proposed  Rule 

We  received  a  total  of  fifteen 
comments  to  this  rulemaking.  In  the 
following  paragraphs,  the  Coast  Guard 
discusses  the  comments  received  and 
explains  any  changes  made  to  the 
regulations.  The  Coast  Guard  first 
discusses  general  comments,  and 
secondly  discusses  comments  regarding 
specific  sections  of  the  regulations.  A^ 
significant  number  of  the  changes  are 
the  result  of  comments  and 
recommendations  developed  jointly  by 
the  primary  stakeholders  in  VIS.  These 
stakeholders  include  representatives  of 
State  numbering  and  titling  agencies, 
the  marine  lending  industry,  and  the 
maritime  law  community. 

General  Comments 

Many  of  these  comments  were  in 
response  to  our  proposed  changes  to  the 
Standard  Numbering  System  (SNS) 
requirements  in  33  CFR  part  174. 
Several  commentors  believed  that  the 
changes  to  the  SNS  were  more  costly 
than  we  originally  estimated  and  would 
potentially  impose  additional 
information  collection  requirements. 
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The  Coast  Guard  agrees  that  the  issues 
relating  to  the  SNS  should  be  studied 
further,  prior  to  making  any  permanent 
changes  to  the  regulations  in  33  CFR 
part  174.  We  have  therefore  removed 
this  section  from  the  rulemaking  and 
will  address  those  comments  in  a 
separate  rulemaking.  We  believe  that 
while  VIS  is  dependent  upon  the  SNS, 
changes  to  the  SNS  can  be  developed 
subsequent  to  this  rulemaking  without  a 
negative  effect  on  VIS.  The  comments 
received  regarding  the  SNS  and  changes 
proposed  to  33  CFR  part  174  will  be 
taken  into  account  and  addressed  in  the 
SNS  rulemaking. 

We  additionally  received  several 
comments  regarding  VIS  and  the 
changes  proposed  in  33  CFR  part  187. 
All  comments  received  throughout  the 
course  of  this  project  were  considered  in 
the  development  of  this  Final  Rule.  The 
issues  raised  by  the  comments,  and  the 
sections  that  have  been  revised  or  added 
since  the  publication  of  the  SNPRM,  are 
discussed. 

One  comment  suggested  that  the  use 
and  acceptance  of  electronic  titles  and 
signatures  be  considered  for  the  future 
with  VIS. 

The  Coast  Guard  believes  that  the  use 
and  acceptance  of  electronic  titles  and 
electronic  signatures  is  beyond  the 
scope  of  this  rulemaking.  However,  the 
Coast  Guard  is  committed  to  utilizing     ' 
new  technology  to  improve  VIS  and  will 
consider  electronic  titles  and  electronic 
signatiires  in  any  future  revisions. 

One  comment  cautioned  that  there 
will  be  redimdancy  of  data  created 
between  State  databases,  and  the  Coast 
Guard's  database.  The  comment  asked — 

•  Which  agency  would  be  responsible 
for  contacting  boat  owners  with  problem 
certificates  of  documentation  and  State 
titles? 

•  What  will  happen  to  the  bank's  ship 
mortgages  and/or  State  liens? 

•  Who  will  bear  the  expense  to 
correct  the  problems? 

VIS  will  make  it  easier  to  detect 
redundancy  across  the  States'  databases. 
To  assist  in  detecting  redundancy,  VIS 
will  automatically  contact  applicable 
States  whenever  any  redimdant  data  has 
been  detected.  This  will  only  happen, 
however,  after  a  State  has  submitted  the 
data  to  VIS.  The  Coast  Guard 
recommends  that  States  check  VIS  prior 
to  the  issuance  of  documents  to  ensure 
the  vessel  is  not  registered  in  another 
State  and  prevent  the  problems  that 
redundemcy  can  cause.  In  regards  to 
responsibility,  the  agency  that  issues  the 
docimientation  will  continue  to  be 
responsible  for  contacting  vessel  owners 
and  bearing  any  expenses  incurred  with 
any  problems. 


The  plan  to  provide  for  a  consolidated 
biulder's  certification  and  certificate  of 
origin  is  one  of  the  subjects  in  another 
rulemaking  project.  The  docket  nimiber 
for  that  project  is  USCG  1998-4784.  We 
anticipate  that  the  availability  of  a 
single  docimient  acceptable  to  the  States 
for  numbering  and  titling  and  to  the 
Coast  Guard  for  vessel  docuunentation 
will  encourage  manufacturers  to  use 
only  that  document.  However,  the  Coast 
Guard  cautions  the  commenter  that 
there  is  no  Federal  authority  to  mandate 
a  specific  form  for  the  COO.  Only  the 
individual  States  may  determine  what 
will  be  acceptable  in  their  systems. 

Procedures  for  Certification  of 
Compliance  With  Guidelines  for  State 
Vessel  Titling  Systems  Section  (§  187.9) 

One  comment  said  that  requiring 
•  HINs  for  all  recreational  vessels  seems 
excessive.  A  review  of  the  recreational 
vessels  with  a  Certificate  of  Niunber  in 
Connecticut  indicates  approximately 
27,000  vessels  have  HINs.  Recreational 
vessels  constructed  before  1972  do  not 
possess  a  HIN.  The  State  is  able  to 
process  about  200  HINs  annually.  The 
need  to  process  27,000  is  not  possible. 
Therefore,  we  suggest  that  only  vessels 
constructed  on  or  after  1972  be  required 
to  have  a  HIN. 

The  goal  is  to  eventually  have  a  valid 
HIN  on  every  numbered  vessel  in  the 
United  States  without  regard  to  when  it 
may  have  been  built.  The  Coast  Guard 
agrees  that  it  is  not  reasonable  to  expect 
States  to  immediately  issue  HINs  to  all 
vessels  that  currently  do  not  have  valid 
ones.  The  requirement  for  a  State  to 
assign  a  HIN  to  a  vessel  that  does  not 
have  a  valid  one  applies  only  if  the 
vessel  is  transferred  to  a  new  owner 
(sold  within  State)  or  moved  into  a  new 
State  of  principal  operation.  In  the 
meantime,  section  187.9(b)  provides 
that  the  State  nimiber  or  Coast  Guard 
documentation  number  will  be  used  as 
the  vessel  identification  number  in  VIS. 

One  comment  stated  there  was  an 
issue  regarding  the  resolution  of  the 
unique  vessel  identification  nimiber.     . 
The  National  Association  of  State 
Boating  Law  Administrators  (NASBLA), 
and  the  International  Association  of 
Marine  Investigators  (lAMI)  have  both 
gone  on  record  in  support  of  a  17-digit 
Hull  Identification  Number  (HIN).  The 
rulemaking  project  to  establish  that 
number  has  dragged  on  since  1992.  The 
Comment  asked — 

•  What  is  the  Coast  Guard's  position 
on  the  number; 

•  What  does  the  Coast  Guard  want; 
and 

•  When  will  the  Coast  Guard  make  a 
final  decision? 


While  the  Coast  Guard  recognizes  that 
the  issues  are  related,  the  makeup  of  the 
HIN  is  outside  the  scope  of  this  project. 
Because  of  controversy  and  conflict 
there  is  no  consensus  on  the  format  for 
an  expanded  HIN  and  the  Coast  Guard 
lacks  sufficient  data  to  demonstrate  that 
the  benefits  clearly  outweigh  the  costs 
and  burdens,  particularly  for  small 
entities  and  builders  of  high  volume, 
low  cost  boats.  Therefore,  the  proposal 
to  expand  the  HIN  format  was 
withdrawn  on  June  29,  2000  (65  FR 
40069)  and  a  study  was  begun  to  gather 
data  on  costs  and  benefits.  We  will 
review  the  results  of  the  study  and 
decide  whether  to  issue  a  new 
regulatory  project. 

Information  To  Identify  a  Vessel  Owner 
(§187.101) 

One  comment  said  that  this  section 
and  §  187.103  would  require  the 
redesign  of  Certificate  of  Number  and 
Certificate  of  Cecal  applications.  This 
process  is  complicated  and  will  take 
several  years.  Another  comment  stated 
that  building  additional  computer 
storage  capacity,  and  extensive 
programming  changes  would  be  needed. 
To  build  additional  computer  storage 
capacity  as  well  as  implement  extensive 
programming  changes  will  also  take 
time. 

The  Coast  Guard  understands  that 
some  changes  will  need  to  be  made, 
however,  we  reiterate  that  participation 
in  VIS  is  volimtary.  The  SNS 
Rulemaking  will  address  this  further 
with  its  proposal  to  give  States  four 
years  to  change  applicable  Certificates 
and  forms.  Tfads  will  reduce  costs  and 
allow  any  new  forms  to  be  redesigned 
and  purchased  as  supplies  of  the  old 
forms  are  depleted. 

One  comment  stated  that  the 
regulation  should  make  clear  that  the 
information  a  State  must  collect  to 
identify  a  vessel  owner  in  §  187.101  and 
the  information  to  identify  a  vessel  in 
§  187.103  must  be  made  available  to  VIS 
as  is  done  in  §  187.105. 

We  agree  and  have  added  language  to 
those  sections,  as  well  as  §  187.107,  to 
make  clear  that  this  information  must  be 
made  available  to  VIS. 

Three  comments  discussed  the 
question  of  what  information  should  be 
made  available  publicly.  Two  comments 
said  there  should  be  a  charge  for  this 
information.  One  comment  proposed 
the  addition  of  two  new  sections  to 
address  this  issue. 

The  Coast  Guard  will  use  these 
comments  in  a  future  project  when  we 
establish  what  exactly  will  be  released, 
to  whom,  how  it  will  be  released,  and 
how  much  it  will  cost. 
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One  comment  stated  that  it  would  be 
expensive  for  them  to  change  their 
system  to  collect  and  store  residential 
address  information  for  an  owner  and 
each  lien  holder  and  that  mailing 
address  information  should  be 
sufficient. 

The  Coast  Guard  imderstands  that 
systems  will  require  some  change, 
however  the  residential  address 
information  is  required  for  law 
enforcement  purposes. 

One  comment  stated  that  using  the 
Social  Security  Number  (SSN)  or 
Individual  Taxpayer  Identification 
Numbw  (ITIN).  as  tmique  vessel  owner 
identifiers,  would  require  clear  Federal 
and  State  authority. 

States  have  the  option  to  provide 
another  unique  owner  identifier  if  they 
are  not  able,  under  State  law,  to  collect 
the  SSN  or  ITIN.  The  ITIN  shoiUd  not 
be  a  Privacy  Act  issue  for  corporate 
owners. 

Information  To  Identify  a  Vessel 
l§  187.103) 

One  comment  suggested  that  the 
Coast  Guard  develop  a  realistic  and 
uniform  definition  for  the  term  "charter 
boat"  as  it  relates  to  the  needs  of  the 
National  Marine  Fisheries  Service 
(NMFS). 

The  Coast  Guard  agrees.  According  to 
the  Magnuson-Stevens  Fishray 
Conservation  and  Management  Act  (16 
U.S.C.  1802],  "charter  fishing"  is 
defined  as  "fishing  from  a  vessel 
canying  a  passenger  for  hire  (as  defined 
in  section  2101(21a)  of  Tide  46  who  is 
engaged  in  recreational  fishing."  The 
Cmst  Guard  will  work  closely  with 
stakeholders  to  develop  clear  guidance 
defining  the  categories  and  commercial 
activities  identified  in  VIS. 

AnothOT  comment  stated  that  the 
(»iginal  proposal  from  NMFS  would 
reqtiire  sevenral  changes  to  State 
registration  systems.  This  is 
unacceptable  because  it  would  cost  too 
much. 

The  only  change  that  is  being 
fanplemented  at  the  request  of  NMFS  is 
the  addition  of  "charter  fishing"  as  a 
category  of  primary  use.  Other  data 
requests  from  NMFS  were  outside  the 
scope  of  this  rulemaking. 

One  comment  stated  that  they  use  the 
term  "homemade"  to  distinguish 
between  privately  constructed  vessels 
from  commercially  constructed  vessels. 
The  commentor  requested  that  they 
continue  to  have  the  ability  to  use  this 
term. 

There  is  no  regulation  that  defines 
terms  to  be  used  in  the  manufacture/ 
make  field,  therefore  the  term 
"homemade"  is  an  acceptable  term  to 
use. 


Information  on  Titled  Vessels 
(§187.105) 

One  comment  recommended 
requiring  that  a  participating  State 
collect  and  make  available  to  VIS 
information  concerning  the  discharge  of 
a  security  interest  or  the  surrender  of  a 
certificate  of  title. 

This  issue  was  discussed  in  previous 
notices.  Again,  we  disagree  because  it 
would  impose  an  additional  burden  on 
the  States. 

Information  To  Assist  Law  Enforcement 
Officials  (§  187.107) 

One  comment  asked  since  their 
respective  State  does  not  require  non- 
mechanical  vessels  to  be  registered,  will 
this  information  be  required  in  VIS?  The 
Coast  Guard  understands  that  all  vessels 
may  not  be  registered  in  a  State. 
Therefore  if  a  vessel  is  not  registered,  it 
does  not  need  to  be  reported  in  VIS. 

One  conunent  stated  that  it  was 
understood  that  much  of  the 
information  listed  in  %  187.107(b)  is 
noted  in  the  police  report,  and  could  be 
available  by  requesting  it  from  the 
reporting  enforcement  agency. 

This  information  is  strictly  optional 
and  not  reqiiired  to  be  reported  to  VIS. 

Participating  State  Requirements 
(§187.201) 

One  comment  stated  that  a  reference 
was  made  to  States  utilizing  microfiche 
or  microfilm  or  other  electronic  storage 
to  retain  information.  However,  this  is 
limited  to  a  number  of  years.  The  States' 
data  storage  caimot  compare  to  what  is 
retained  by  the  Coast  Guard,  in  detail 
and  in  length  of  time.  The  life  of  a  boat 
is  many  more  years  than  most  State 
storage  systems.  The  lack  of  this 
information  being  available  greatly 
leopardizes  the  history  of  a  boat.  VIS 
should  accommodate  keeping  essential 
boat  information  and  not  depend  on 
Statps  for  this.  Anothm  comment  also 
expressed  concern  about  the  retention  of 
information  for  a  history  of  transactions 
involving  a  vessel. 

We  beueve  there  is  some  confusion  as 
to  exactly  what  information  VIS  will 
archive.  VIS  will  archive  information  on 
a  particular  vessel  only  if  the  vessel's 
registration  has  been  inactive  for  ten 
years.  And  archived  information  will  be 
retained  for  an  additional  50  years.  Past 
transactions,  including  change  of  vessel 
ownoship  as  well  as  change  of  State  of 
registration,  will  be  recorded  and  stored 
with  a  particular  vessel  to  track  and 
build  its  history.  The  reference  to 
microfiche  and  microfilm  in  Part 
187.201(d)  refers  specifically  to 
certificates  and  other  evidence  that, 
establish  the  accuracy  of  the 
information,  not  the  information  itself. 


One  conunent  stated  that  during  the 
months  of  February,  March,  and  April 
hundreds  of  vessel  registrations  with 
changes  arrive  daily.  The  DMV  will  not 
be  able  to  provide  to  VIS  changes  in 
registration  information  during  these 
three  months. 

State  personnel  will  process  vessel 
registrations  just  as  they  currently  do  in 
the  normal  course  of  business.  The  daily 
siunmary  of  registration  changes  will  be 
generated  automatically  by  the 
computer  program  that  is  developed 
when  a  State  initially  elects  to 
participate  in  VIS.  Personnel  processing 
daily  transactions,  require  no  additional 
effort.  If  a  State  fells  behind  in 
processing  transactions,  that  would  not 
affect  the  viability  of  VIS. 

Dealer  and  Manufacturer  Provisions 
(§187.307) 

Two  comments  stated  that  States  were 
concerned  with  whether  dealers  and 
manufecturers  would  support  the 
change  to  regulate  boat  dealers. 

This  requirement  applies  only  to 
States  that  choose  to  seek  certification  to 
obtain  preferred  mortgage  status  for 
State-titled  vessels.  The  principal 
stakeholders  in  this  rulemaking  process 
recommended  application  of  this 
regulation  and  we  agree.  The  Coast 
Guard  will  consider  an  amendment  if,  at 
a  later  date,  it  is  determined  that  the 
State  restrictions  on  boat  dealers  and 
manufecturers  participation  can  be 
deleted  without  adversely  impacting  the 
effectiveness  of  VIS. 

Surrender  of  Title  for  Purposes  of 
Documentation  (§  187.315) 

One  comment  stated  that  in  Subpart 
D  of  this  section,  the  amendments 
included  in  the  Coast  Guard 
Authorization  Act  of  1998  clearly  state 
that  Federal  statute  now  prohibits  a 
vessel  from  being  both  documented  by 
the  Coast  Guard  and  tided  by  a  State  (46 
U.S.C.  12124).  In  the  section  on 
Federalism,  Uiis  Federal  Law  is  referred 
to  concluding  that  States  shoidd 
consider  amending  their  laws  and 
regulations  on  this  issue.  The  comment 
asked  whether  a  State  would  be 
accepted  into  VIS  if  they  do  not  conform 
to  this  Federal  law. 

The  answer  is  no.  At  the  present  time 
there  are  several  States  which  require 
titling  of  docimiented  vessels.  Since 
those  laws  are  in  conflict  with  Federal 
law,  the  Coast  Guard  strongly 
recommends  that  States  amend  their 
laws  and  regxUations  on  this  issue  to 
alleviate  the  conflict.  The  National 
Vessel  Documentation  Center  is 
undertaking  a  separate  rulemaking 
project  to  provide  for  the  surrendw  of 
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State  titles  when  a  vessel  is  documented 
under  Federal  law. 

Procedures  for  Perfection  of  Security 
Interests  (§  187.323) 

We  received  two  comments  pointing 
out  that  States  employ  different 
procediu«s  for  security  interest 
perfection  on  State  boat  tides.  Some 
States  deem  the  perfection  to  have 
occurred  when  the  State  boat  tide 
application  and  necessary  fees  are 
delivered  to  the  proper  State  filing 
office;  other  States  deem  legal  perfection 
to  occur  when  the  secured  pal^  is 
actually  noted  on  the  certificate  of  tide. 
A  State  may  make  its  own  choice  as  to 
determination  of  the  date  and  time  of 
perfection.  One  comment  suggested  that 
this  issue  could  be  clarified  by  replacing 
the  word  "Delivery"  at  the  beginning  of 
§  187.323(a)(1)  with  the  word 
"Submission." 

We  agree  and  have  made  the 
recommended  change  in  both 
§  187.323(a)(1)  and  in  §  187.323(a)(4). 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  6(a)(3)  of  that  Order. 
The  Office  of  Management  and  Budget 
imder  that  Order  has  not  reviewed  it.  It 
is  not  "significant"  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT)  (44 
FR  11040,  February  26, 1979). 

We  expect  the  economic  impact  of 
this  proposed  nUe  to  be  so  minimal  that 
a  full  Regidatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
This  rule  imposes  zero  mandatory  costs. 
For  States  that  choose  to  participate  in 
VIS,  we  expect  an  average  one-time  cost 
of  $55,000  per  State  and  an  average 
recurring  cost  (for  correcting  inaccurate 
data  entries)  equal  to  $0.75  times  2 
percent  of  the  number  of  annual 
registration  changes  per  State. 

/.  Costs 

This  rule  does  not  impose  mandatory 
costs  on  States.  A  State  may  elect  to 
participate  in  VIS  but  is  not  compelled 
to  do  so.  Participation  is  entirely 
voluntary.  In  our  estimation  of  hour  and 
cost  burdens,  we  assumed  a  100% 
participation  rate  in  VIS  by  2009. 

The  total  cost  of  this  rulemaking  to  a 
State  participating  in  VIS  is  the  siun  of 
the  one-time  costs  and  recurring  costs. 
Over  the  10-year  period  of  analysis,  the 
present-value  total  cost  of  this  rule  to 
States  that  elect  to  participate  in  VIS  is 
estimated  to  be  $2,917,450. 


(a)  One-Time  Costs 

The  only  one-time  cost  is  the  cost  of 
developing  the  VIS/State  database 
interface  and  update  programming  at 
the  State  level.  We  estimate  the  average 
cost  of  developing  VIS  at  the  State  level 
would  be  $55,000  per  participant. 
Assuming  a  100%  participation  rate  by 
the  year  2009,  we  estimate  that  the  total 
one-time  cost  of  developing  VIS,  in 
present-value  terms,  would  be 
$2,366,574  in  1999  dollars. 

(b)  Recurring  Costs 

There  are  two  recurring  costs.  The 
first  is  the  cost  to  produce  a  daily 
summary  update  of  registration  changes, 
which  is  transmitted  to  VIS.  The  second 
is  the  cost  of  correcting  data  entry  errors 
of  registration  changes. 

The  daily  simimary  update  of 
registration  changes  will  be  generated 
automatically  by  the  computer  program 
that  is  developed  when  a  State  initially 
elects  to  participate  in  VIS. 
Consequendy,  the  Coast  Guard 
estimates  that  the  cost  to  a  State  of 
producing  approximately  250  annual 
summary  updates  would  be  zero.  If  a 
State  improperly  enters  the  data  for  a 
change  of  registration,  an  error  report  is 
generated  from  VIS.  A  State  that 
receives  an  error  report  will  be  required 
to  correct  the  data  entry.  We  estimate  2 
percent  of  a  State's  registration  changes 
will  be  improperly  entered  and  generate 
error  reports.  In  most  cases,  we  expect 
the  error  will  be  limited  to  a  particular 
field  in  the  data  set,  and  its  correction 
will  be  quick. 

We  estimate  it  would  cost  an  average 
of  $0.75  to  correct  a  data  entry 
(assuming  it  takes  an  average  of  3 
minutes  or  0.05  hours  at  an  average  of 
$15  per  hour  to  correct  an  entry).  The 
corrected  data  entry  vnll  then  be 
automatically  included  in  that  day's 
summary  update.  So,  if  a  State  has  an 
average  of  100,000  registration  changes 
per  year,  we  would  expect  an  average  of 
2,000  data  entry  mistakes  and  a 
recurring  cost  of  $1 ,500  per  year 
(100,000  X  0.02  X  $0.75  =  $1,500). 

The  present-value  total  reciirring  cost 
of  this  rule  to  States  is  estimated  to  be 
$550,876.  When  added  to  the  estimated 
present-value  total  start-up  cost  to  States 
of  $2,366,574,  the  present-value  total 
cost  of  this  rule  to  States  over  the  10- 
year  period  of  analysis  is  $2,917,450 
($550,876  +  $2,366,574  =  $2,917,450). 

The  present-value  total  cost  of  this 
rule  to  States  and  to  the  Federal 
government  to  support  and  maintain 
VIS  is  estimated  to  be  $8,688,439  in 
1999  dollars  ($2,917,450  to  States  and 
$5,770,989  to  the  Federal  government). 


n.  Benefits 

The  primary  benefits  of  VIS  will  come 
from  its  ability  to  serve  as  a  tracking 
device  for  vessels,  with  the  vessel 
identifier  serving  much  like  the  Vehicle 
Identification  Number  foimd  in 
automobiles.  As  a  tracking  device,  the 
benefits  of  VIS  will  be  in  the — 

(1)  Improved  odds  of  recovering  a 
stolen  or  missing  vessel,  which  benefits 
boat  owners  and  insurers,  and  local  and 
State  law  enforcement  agencies; 

(2)  Decreased  odds  of  imknowingly 
purchasing  a  stolen  vessel,  which  can  be 
a  financial  disaster  if  the  rightfol  owner 
shows  up  to  claim  it;  and 

(3)  Decreased  odds  of  imknowingly 
purchasing  a  vessel  that  has  a  lien, 
unpaid  taxes,  or  other  claim(s)  lodged 
against  it,  which  can  become  the 
responsibility  of  the  new  owner. 

VIS  establishes  penalties  for  those 
persons  who — 

(1)  Intentionally  provide  felse 
information  to  the  issuing  authority 
regarding  the  identification  of  a  vessel; 
or 

(2)  Tamper  with,  remove,  or  felsify  a 
unique  vessel  identification  number. 

Combining  those  penalties  with  its 
feature  as  a  tracking  device,  a  secondary 
benefit  of  VIS  will  be  the  reduction  in 
theft  of  vessels.  A  third  benefit  of  VIS 
will  be  the  preferred  mortgage  status  of 
a  perfected  mortgage  covering  the  whole 
of  a  vessel  titled  in  a  State  that 
participates  in  VIS  and  has  a  certified 
vessel  titling  system. 

Collection  oflnformation 

This  rule  calls  for  a  collection  of 
information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).  We  submitted  a  copy  of  the  rule, 
as  required  by  44  U.S.C.  3507(d),  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  review  of  the  collection  of 
information.  OMB  approved  the 
collection.  The  section  numbers  are 
§§187.11, 187.13,  187.101, 187.103, 
187.105,  187.107.  187.201.  and  187.301 
and  the  corresponding  approval  number 
is  OMB  Control  Number  2115-0607. 
You  need  not  respond  to  a  collection  of 
information  unless  it  displays  a 
currendy  valid  control  number  from 
OMB. 

Snudl  Entities 

Under  the  Regulatory  FlexibiUty  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independendy 
owned  and  operated  and  are  not 
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dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

This  rule  affects  U.S.  States.  It 
imposes  zero  mandatory  costs. 
According  to  the  U.S.  Bureau  of  the 
Census,  none  of  the  States  eligible  to 
participate  in  VIS  has  a  population  less 
than  50,000.  Thus,  there  are  no  small 
entities  affected  and  no  impact  upon 
small  entities. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Aanstance  fiar  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L  104-121). 
we  offiered  to  assist  small  entities  in 
understanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Biisiness 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-688-734-3247). 


We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
detomined  that  it  does  not  have 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 
under  that  Order. 

This  rule  is  not  expected  to  inMnge 
upon  the  rights  of  States  to  r^ulate,  or 
preempt  existing  State  regulations.  State 
participation  is  entirely  voluntary. 
However,  once  electing  to  participate,  a 
State  must  comply  witib  the 
requirements  to  ensure  integrity  and 
uniformity  of  infc»mation  in  both  the 
Standard  Numbering  System  and  VIS. 
Likewise,  requesting  cmtification  that  a 
State  vessel  titling  system  complies  with 
the  guidelines  is  also  volimtary.  Such 
certification,  for  participating  States, 
confers  preferred  status  on  mortgages 
coveHng  the  whole  of  vessels  titled  in 
that  State. 

However,  Federal  law  (46  U.S.C. 
12124)  prohibits  a  vessel  from  being 
both  documented  by  the  Coast  Guard 
and  titled  by  a  State.  This  prohibition 
applies  to  all  State-titled  vessels, 
whether  or  not  the  title-issuing  State 


participates  in  VIS  or  follows  the  titling 
guidelines.  States  that  require 
documented  vessels  to  be  titled  should 
consider  amending  their  laws  and 
regulations  on  this  issue. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  not  specifically 
required  by  law.  In  particular,  the  Act 
addresses  actions  that  may  result  in  the 
expenditure  by  a  State,  local,  or  tribal 
government,  in  the  aggregate,  or  by  the 
private  sector  of  $100,000,000  or  more 
in  any  one  year.  Though  this  rule  will 
not  result  in  such  expenditure,  we  do 
discuss  the  efiiacts  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taldng  of 
private  property  or  otherwise  have 
taking  implications  under  E.0. 12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Qvil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimiCT  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children    . 

We  have  analyzed  this  nUe  imder 
Executive  Order  13045,  Protection  of 
Children  firom  Environmental  Health 
RislLS  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that, 
under  figure  2-1,  paragraph  (34)  of 
Commandant  Instruction  M16475.1C. 
this  rule  is  categorically  excluded  bom 
further  environmental  documentation. 
This  rule  establishes  a  nationwide 
information  system  for  identifying 
vessels  and  vessel  owners,  and 
guidelines  for  State  vessel  titling 
systems.  This  action  clearly  will  have 
no  environmental  consequences.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  imder  ADDRESSES. 

List  of  Snbfects  in  33  CFR  Part  187 

Administrative  practice  and 
procedure.  Marine  safety.  Reporting  and 
recordkeeping  requirements. 


For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  revises  33 
CFR  part  187  to  read  as  follows: 

PART  187— VESSEL  IDENTIFICATION 
SYSTEM 

Suiipart  A— General 

Cat' 

187.1     Which  States  are  affected  by  this 

part? 
187.3    What  vessels  are  affected  by  this  part? 
187.5    What  are  the  purposes  of  this  part? 
187.7    What  are  the  definitions  of  terms 

used  in  this  part? 
187.9    What  is  a  vessel  identifier  and  how  is 

one  assigned? 
187.11    What  are  the  procedures  to 

participate  in  VIS? 
187.13    What  are  the  procedures  for 

obtaining  certification  of  compliance 

with  guidelines  for  State  vessel  titling 

systems? 
187.15    When  is  a  mortgage  a  preferred 

mortgage? 

Sulipert  B— Information  To  Be  Colleclad  by 


187.101    What  information  must  be 

collected  to  identify  a  vessel  owner? 
187.103    What  information  must  be 

collected  to  identify  a  vessel? 
187.105    What  information  on  titled  vessels 

must  be  collected  and  what  may  be 

collected? 
187.107    What  information  must  be  made 

available  to  assist  law  enforcement 

officials  and  what  information  may  be 

made  available? 

Sulipeft  C    nequhementa  for  ParttdpsMng 
in  VIS 

187.201     What  are  the  compliance 

requirements  for  a  participating  State? 

187.203    What  are  the  voluntary  provisions 
for  a  participating  State? 


Subpert  D— GuidoUnes  for  State  V« 
TMIng  Syslams 

187.301    What  are  the  eUgibility 

requirements  for  certification  of  a  State 
titling  system  to  confer  preferred 
mortgage  status? 

187.303  ^^lat  terms  must  a  State  define? 

187.304  What  vessels  must  be  titled? 

187.305  What  are  the  requirements  for 
applying  for  a  title? 

187.307    What  are  dealer  and  manufecturer 

provisions? 
187.309    What  are  the  requirements  for 

transfer  of  title? 
187.311     What  are  the  application 

requirements  for  a  certificate  of  title 

because  of  a  transfisr  by  operation  of  law 

or  order  of  court? 
187.313    Must  a  State  honor  a  prior  State 

title.  Coast  Guard  documentation,  and 

foreign  registry? 
187.315    What  happens  when  a  title  is 

surrendered  for  the  purposes  of 

documentation? 
187.317    What  information  must  be  on  a 

certificate  of  title? 
187.319    What  are  the  requirements  for 

applying  for  a  redundant  title? 
187.321    What  are  the  hull  identification 

number  (HIN)  provisions? 
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187.323    What  are  the  procedures  for 

perfection  of  security  interests? 
187.325    Is  a  State  required  to  specify 

procedures  for  the  assignment  of  a 

security  interest? 
187.327    What  are  a  State's  responsibilities 

concerning  a  discharge  of  security 

interests? 
187.329    Who  prescribes  and  provides  the 

forms  to  be  used? 
187.331    What  information  is  to  be  retained 

by  a  SUte? 

Appendix  A  to  Fait  1S7— Participating 
Authorities 

Appendix  B  To  Part  187 — Participating  and 
Certified  Vessel  Titling  Authorities 

ABth(Hity:  46  U.S.C.  2103;  49  CFR  1.46. 


fisr.l    Which  States  are  affected  by  this 
pert? 

States  electing  to  participate  in  the 
Vessel  Identification  System  (VIS)  are 
affiected  by  this  part. 

I187J    WiMtvessele  are  effected  by  tMs 
pert? 

Oily  vessels  numbered  or  titled  by  a 
participating  State  are  affected  by  this 
part.  Vessels  documented  under  46 
U.S.C.  chapter  121  and  46  CFR  parts  67 
and  68  are  not  affected. 

S187.5    Whet  are  the  purposes  of  this 
part? 

The  purposes  of  this  part  are  to — 

(a)  Establish  Tninimnm  requirements 
for  States  electing  to  participate  in  VIS: 

(b)  Prescribe  guidelines  for  State 
vessel  titling  systems;  and 

(c)  Explain  how  to  obtain  certification 
of  compliance  with  State  guidelines  for 
vessel  titling  systems  for  the  purpose  of 
conferring  preferred  status  on 
mortgages,  instruments,  or  agreements 
under  46  U.S.C.  31322(d). 

f187.7    Whet  are  ttie  definitions  of  terms 
used  in  ttHs  part? 

As  used  in  this  part — 
Approved  Numhering  System  means  a 
numbering  system  approved  by  the 


Secretary  of  Transportation  imder  46 
U.S.C.  Chapter  123. 

Certificate  of  Documentation  means 
the  certificate  issued  by  the  Coast  Guard 
for  a  documented  vessel  imder  46  U.S.C. 
12103  (Form  CG-1270). 

Certificate  of  Origin  or  COO  means  a 
document  establishing  the  initial  chain 
of  ownership,  such  as  a  manufacturer's 
certificate  of  origin  (MCO)  or  statement 
of  origin  (MSO),  an  importer's  certificate 
of  origin  (ICO)  or  statement  of  origin 
(ISO),  or  a  builder's  certification  ^cHin 
CG-1261;  see  46  CFR  part  67). 

Certificate  of  Ownership  means  the 
Certificate  of  Ownership  issued  by  the 
Coast  Guard  under  46  CFR  part  67 
(Form  CG-1330). 

Conanandant  means  the  Commandant 
of  the  United  States  Coast  Guard. 

Dealer  means  any  person  who  engages 
wholly  or  in  part  in  die  business  of 
buying,  selling,  or  exchanging  new  or 
used  vessels,  or  both,  either  outright  or 
on  conditional  sale,  bailment,  lease, 
chattel  mortgage  or  otherwise.  A  dealer 
must  have  an  established  place  of 
business  for  the  sale,  trade,  and  display 
of  such  vessels. 

Documented  vessel  means  a  vessel 
doctimented  under  46  U.S.C.  chapter 
121. 

Hull  Identification  Number  or  HIN 
means  the  number  assigned  to  a  vessel 
under  subpart  C  of  33  CFR  part  181. 

Issuing  authority  means  either  a  State 
that  has  an  approved  numbering  system 
or  the  Coast  Guard  in  a  State  that  does 
not  have  an  approved  numbering 
system. 

Manufacturer  means  any  person 
engaged  in  the  business  of 
manufacturing  or  importing  new  vessels 
for  the  purpose  of  sale  or  trade. 

Owner  means  a  person,  other  than  a 
secured  party,  having  property  rights  in, 
or  title  to,  a  vessel.  "Owner"  includes  a 
person  entitled  to  use  or  possess  a 
vessel  subject  to  a  seciirity  interest  in 
another  person,  but  does  not  include  a 
lessee  under  a  lease  not  intended  as 
seciuity. 


Participating  State  means  a  State 
certified  by  the  Commandant  as  meeting 
the  requirements  of  subpart  C  of  this 
part.  States  meeting  this  definition  will 
be  listed  in  Appendix  A  to  this  part. 

Person  means  an  individual,  firm, 
partnership,  corporation,  company, 
association,  joint-stock  association,  or 
governmental  entity  and  includes  a 
trustee,  receiver,  assignee,  or  similar 
representative  of  any  of  them. 

Secured  party  means  a  lender,  seller, 
or  other  person  in  whose  &vor  there  is 
a  security  interest  imder  applicable  law. 

Security  interest  means  an  interest 
that  is  reserved  or  created  by  an 
agreement  under  appUcable  law  and 
that  secures  payment  or  [>erformance  of 
an  obligation. 

State  means  a  State  of  the  United 
States,  the  District  of  Columbia, 
American  Samoa,  Guam,  Northern 
Mariana  Islands,  Puerto  Rico,  U.S. 
Virgin  Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

Titled  vessel  means  a  vessel  titled  by 
a  State. 

Titling  authority  means  a  State  whose 
vessel  titling  system  has  been  certified 
by  the  Commandant  under  subpart  D  of 
this  part.  Titling  authorities 
participating  in  VIS  will  be  listed  in 
Appendix  B  to  this  part. 

Vessel  includes  every  description  of 
watercrait,  other  than  a  seaplane  on  the 
water,  used  or  capable  of  being  used  as 
a  means  of  transportation  on  water. 

Vessel  Identification  System  or  V7S 
means  a  system  for  collecting 
information  on  vessels  and  vessel 
ownership  as  reqiiired  by  46  U.S.C. 
12501. 


§187.9 
is 


What  is  a  vessel  identifier  and  how 
igned? 

(a)  The  vessel  identifier  for  a  vessel 
having  a  valid  HIN  is  the  HIN. 

(b)  If  a  vessel  does  not  have  a  valid 
HIN,  a  vessel  identifier  is  assigned 
under  the  following  table: 


Table  187.9(b)— Vessel  identifier  Assignments 


If  the  vessel  Is: 


(1)  Documented  ... 

(2)  Documented  .... 

(3)  Undocumented 

(4)  Undocumented 

(5)  Undocumented 


And  does  not  have  a  valid  HIN: 


And  Is  transferred  to  a  new  owner 

And  must  t>e  numbered  under  33  CFR  parts 
173  and  174. 


And  is  transferred  to  a  new  owner 


And  ttie  vessel  is  required  to  be  numt)eFed  or 
titled  in  a  new  State  of  principal  operation. 


Then  ttie  vessel  identifier  is: 


The  official  numt>er  assigned  t>y  the  Coast 
Guard  under  46  CFR  part  67. 

The  HIN  assigned  by  the  Coast  Guard. 

Ttie  numt>er  issued  on  a  certificate  of  number 
by  the  issuing  authority  of  ttie  State  of  prin- 
cipal operation,  provided  the  number  will 
not  be  used  in  the  future  to  identtfy  a  dif- 
ferent vessel. 

The  HIN  assigned  by  the  Issuing  authority  of 
the  State  of  prindpiial  operation. 

The  HIN  assigned  by  the  issuing  authority  of 
the  State  of  prindpial  operation. 
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}1S7.11    What  ara  th*  proowlurM  to 
IMrtidpMs  in  VIS? 

(a)  A  State  must  submit  a  written 
request  to  the  Commandant  (G-OPB) 
certifying  that  it  will  comply  with  the 
VIS  participation  requirements  in 
subpart  C  of  this  part. 

(b)  The  Commandant  will  review  the 
request  and  determine  if  the  State  is 
complying  with  the  VIS  participation 
requirements.  If  so,  the  Commandant 
will  certify  compliance  by  listing  the 
State  in  Appenchx  A  to  this  part. 

(c)  Appendix  A  to  this  part  will  list 
tbose  States  certified  by  the 
Commandant  to  participate  in  VIS. 
When  the  Commandant  determines  that 
a  State  is  not  complying  with  the 
participation  requirements,  it  will  lose 
its  certification  and  will  be  deleted  from 
Appendix  A  to  this  part. 

1117.13   WlwlaratlwprooaduiMfor 
oimnng  oanmcsBafi  ot  cani|>HnBs  wiqi 
guidalina*  tor  9toto  msmI  tMIng  •ystoms? 

(a)  A  State  must  submit  a  written 
request  to  the  Commandant  (G-OPB). 
"Dm  request  must  include  a  copy  of  the 
State's  titling  laws,  regulations  and 
administrative  procedures,  and  certify 
that  the  State  will  comply  with  the  VIS 
participation  requirements  in  subpart  C 
of  thispart. 

(b)  Tne  Commandant  will  review  the 
request  and  determine  if  the  State  is 
complying  with  the  Guidelines  for  State 
Vessel  Titling  Systems  in  subpart  D  of 
this  part.  If  the  State  is  complying  with 
the  guidelines,  the  Commandant  will 
certify  comphance  and  list  the  State  in 
Appendix  B  to  this  part. 

(c)  Appendix  B  to  this  part  will  list 
States  certified  by  the  Coomiandant. 
When  the  Commandant  determines  that 
a  State  is  not  complying  with  the  vessel 
titling  guidelines,  it  will  lose  its 
certification  and  be  deleted  from 
Appendix  B  to  this  part. 

f  187.18   WhMisa 


A  mortgage,  instrument,  or  agreement 
granting  a  security  interest  perfected 
under  State  law  covering  the  whole  of 
a  vessel  titled  under  the  law  of  a 
participating  State  is  a  preferred 
mortgage  if  the  State  is  certified  under 
§187.13. 

Subpwt  D    InfcNiiMAlun  to  b# 
ixMBCHQ  oy  pMuwpannQ  simv 

f  117.101    WlwtlntonMltofiimMtto 
COTenHi  lo  NiHiBiy  a  vvssm  vmurt 

(a)  A  participating  State  must  collect 
the  following  information  for  a  vessel  it 
has  numbered  or  tided  when  an 
individual  owns  the  vessel  and  make  it 
available  to  VIS: 

(1)  Names  of  all  owners. 


(2)  Principal  residence  of  one  owner. 

(3)  Mailii^  Address,  if  different  from 
the  address  in  paragraph  (a)(2)  of  this 
section. 

(4)  One  of  the  following  unique 
identifios  for  each  ownw: 

(i)  Social  Seciuity  Number  (SSN)  or 
Individual  Taxpayer  Identification 
Number  (ITIN). 

(ii)  If  the  SSN  or  ITIN  is  not  available, 
birth  date  and  driver's  license  number. 

(iii)  If  the  SSN,  ITIN,  and  driver's 
license  number  are  not  available,  birth 
date  and  other  imique  identifier 
prescribed  by  the  State. 

(b)  A  participating  State  must  collect 
the  following  information  for  a  vessel 
that  it  has  numbered  or  titled  when  the 
vessel's  owner  is  not  an  individual,  but 
a  business  or  other  type  of  organization: 

(1)  Names  of  all  businesses  or 
organizations  that  own  the  vessel. 

(2)  Principal  address  of  one  business 
or  organization. 

(3)  Mailing  address,  if  different  from 
the  address  in  paragraph  (b)(2)  of  this 
section. 

(4)  Taxpayer  Identification  Number 
(TIN)  for  the  principal  business  or 
oiganization. 

(5)  If  the  TIN  for  the  principal 
business  or  organization  is  not  available, 
one  of  the  following  unique  identifiers 
for  a  corporate  officer,  a  partner,  or  the 
individual  who  signed  the  apphcation 
fat  numbering: 

(i)  Social  Security  Niimber  (SSN)  or 
Individual  Taxpayer  Identification 
Number  (ITIN). 

(ii)  If  the  SSN  or  ITIN  is  not  available, 
birth  date  and  driver's  license  number. 

(iii)  If  the  SSN,  ITIN,  and  drive's 
license  number  are  not  available,  birth 
date  and  other  unique  identifier 
prescribed  by  the  State. 

I1S7.103    \IVtMt  InfonnaMon  must  IM 
oottoctod  to  ktonttty  a  vMsel? 

A  participating  State  must  collect  the 
following  information  on  a  vessel  it  has 
numbered  or  titled  and  make  it  available 
to  VIS: 

(a)  Manufacturer's  hull  identification 
number  (HIN),  if  any. 

(b)  Official  number,  if  any,  assigned 
by  the  Coast  Guard  or  its  predecessor. 

(c)  Number  on  certificate  number 
assigned  by  the  issuing  authority  of  the 
State. 

(d)  Expiration  date  of  certificate  of 
number. 

(e)  Number  previously  issued  by  an 
issuing  authority. 

(f)  Name  of  manu&ctiirer,  builder,  or 
make. 

(g)  Model  year,  manufacture  year,  or 
year  built. 

(h)  Overall  length. 

(i)  Vessel  type.  Authorized  terms  are 
"open  motorboat",  "cabin  motorboat". 


"auxiliary  sail",  "sail  only",  "personal 
watercraft",  "pontoon",  "houseboat", 
"rowboat",  "canoe/kayak",  or  "other". 

(j)  Hidl  material.  Authorized  terms  are 
"wood",  "aluminum",  "steel", 
"fiberglass",  "rigid  hull  inflatable", 
"rubber/vinyl/canvas",  or  "other". 

(k)  Propulsion  type.  Authorized  terms 
are  "propeller",  "sail",  "water  jet",  "air 
thrust",  or  "manual". 

(1)  Engine  drive  type.  Authorized 
terms  are  "outboard",  "inboard",  or 
"inboard/stem  drive". 

(m)  Fuel.  Authorized  terms  are 
"gasoline",  "diesel",  or  "electric".  • 

(n)  Primary  use.  Authorized  terms  are 
"pleasiire",  "rent  or  lease",  "dealer  or 
manufacturer  demonstration",  "charter 
fishing",  "commercial  fishing", 
"commercial  passenger  carrying",  or 
"other  commercial  operation". 

f187.10S    Whtlntofmatton  on  tided 
vessels  must  bscoNsctod  and  wtwt  may  bs 
cdlsctod? 

(a)  A  participating  State  must  collect 
the  fbllownng  information  on  a  vessel  it 
has  titled  and  make  it  available  to  VIS: 

(1)  Information  required  under 
§  187.103. 

(2)  Title  number. 

(3)  Issiiance  date  of  the  most  recenUy 
issued  title  or  redimdant. 

(4)  Where  evidence  may  be  found  on 
the  security  interest  or  lien  against  the 
vessel. 

(5)  Name  of  each  secured  party. 

(6)  Address  (city  and  State)  of  each 
seciired  party. 

(b)  A  participating  State  may  collect 
the  following  information  on  a  vessel  it 
has  tided  and  make  it  available  to  VIS: 

(1)  Information  concerning  the 
discharge  of  the  security  interest. 

(2)  Inrormation  concerning  the 
surrender  of  the  certificate  of  title. 

f  187.107  Whatlnformatlon  must  bs  msds 
awailsfaia  to  ssaiat  law)  iiluiLsiiisiitiiffHsli 
and  wtMt  Niiui  Illation  may  bs  msds 


(a)  A  participating  State  must  make 
the  following  information  available  to 
VIS  for  use  by  law  enforcement  officials: 

(1)  Vessel  identifier(s),  as  required  by 
§187.9. 

(2)  Notice  of  law  enforcement  status. 
Authorized  terms  are  "lost",  "stolen". 
"destroyed",  "abandoned",  or 
"recovered". 

(3)  Date  of  notice  of  law  enforcement 
status. 

(4)  Point  of  contact  for  the  agency  or 
official  reporting  the  status. 

(5)  National  Crime  Information  Center 
code  for  the  reporting  agency  or  official. 

(b)  A  participating  State  may  make  the 
following  information  available  to  law 
enforcement  officials: 

(1)  Notice  that  the  vessel  is  being 
sought  for  a  law  enforcement  piupose 
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other  than  a  purpose  listed  in  paragraph 
(a)(2)  of  this  section. 

(2)  Location  of  vessel  when  reported 
lost,  stolen,  destroyed,  abandoned,  or 
recovered. 

(3)  Vessel  insurance  policy  number. 

(4)  Name  of  insiirance  company. 

(5)  Address  of  insurance  company. 

(6)  Mailing  address  of  insiirance 
company,  if  different  frt>m  the  address 
in  paragraph  (b)(5)  of  this  section. 

(7)  Telephone  nimiber  of  insurance 
company. 

(8)  Date  the  vessel  was  recovered. 

(9)  Location  of  the  vessel  when 
recovered. 

(10)  Names  and  telephone  numbers  of 
contacts  not  listed  under  paragraph 
(a)(4)  of  this  section. 

(11)  Request  to  be  notified  if  vessel  is 
sighted. 

(12)  Purpose  of  sighting  notification 
request. 

(13)  Date  and  time  vessel  last  sighted. 

(14)  Location  of  vessel  when  last 
sighted. 

Subpart  C— Requirements  for 
Participating  m  VIS 

1187.201    WhatsrsttMCompHancs 
rsqulrsmsnts  tor  a  pertidpating  State? 

A  participating  State  must  comply 
with  the  foUowing  requirementa: 

(a)  Collect  the  reqiiired  information 
listed  in  subpart  B  of  this  part  and 
provide  that  information  to  VIS  under 
the  applicable  Coast  Guard-State 
Memorandum  of  Agreement. 

(b)  Obtain  specific  evidence  of 
ownership,  such  as  the  COO  or  cxurent 
certificate  of  tide  and/or  number,  to 
identify  a  vessel's  owner. 

(c)  Retain  previously  issued  evidence 
of  ownwship.  such  as  certificate  of 
number,- title,  or  Certificate  of 
Dociunentation,  and  notify  the  issuing 
authority  or  the  Coast  Guard  by  mail  or 
electronic  message. 

(d)  Retain  information  identifying  the 
type  of  evidence  \ised  to  establish  the 
accuracy  of  the  information  required  to 
be  made  available  to  VIS  and  make  it 
available  to  the  Commandant  upon 
request. 

(e)  Update  the  information  required  to 
be  made  available  to  VIS  by  providing, 
within  48  hoius,  a  copy  of  transactions 
that  enter,  modify,  or  cancel  records  in 
the  vessel  files. 

1187.203    What  are  thsvokmlary 
provisions  tor  s  iMiticipaUiig  State 7 

A  participating  State  may — 

(a)  Provide  VIS  with  the  optional 
information  listed  in  subpart  B  of  this 
part; 

(b)  Make  available  to  VIS  updated 
infonnation  provided  by  the  vessel 


owner,  govenmient  agency,  or  secured 
party  about  a  vessel  that  has  been 
moved  to  a  non-participating  State  of 
principal  operation;  and 

(c)  Interact  with  non-participating 
States  to  make  information  available  to, 
or  request  information  from,  VIS 
concerning  a  vessel  or  nationwide 
statistics. 

Subpwt  D— Guldalinas  for  State  Veaaal 
Titling  Syslams 

}1S7J01    What  are  the  sUgibiHty 
rsqulrsmsnto  tor  esrtlflcatlon  of  a  State 
lltUng  systsm  tooontor  prstorrsd  mortgsQa 
status? 

The  Commandant,  imder  46  U.S.C. 
31322(d)(1)(A)  and  §  187.13,  may  certify 
a  State  vessel  tiding  system  that  meets 
the  requirements  of  this  subpart  as 
complying  with  the  guidelines  for  vessel 
titling  systems.  This  certification  is  for 
the  purpose  of  conferring  preferred 
mortgage  status  on  a  mortgage, 
instnmient,  or  agreement  granting  a 
security  interest  perfected  imder  State 
law.  covering  the  whole  of  a  vessel 
tided  in  that  State.  The  State  must  also 
comply  with  the  VIS  participation 
requirementa  of  §  187.11  and  subpart  C 
of  this  part  and  make  vessel  information 
it  collects  available  to  VIS. 

1187.303    What  terms  must  a  State  deflns? 

A  State  must  define  the  terms 
"certificate  of  origin",  "dealer", 
"documented  vessel",  "issuing 
authority",  "manufact\irer",  "owner", 
"person",  "secxired  party",  "security 
interest",  "titling  authority",  and 
"vessel"  substantially  as  defined  in 
§  187.7. 

{187.304    What  vssssto  must  bstidsd? 

A  State  must  require  that  all  vessels 
required  to  be  numbered  in  the  State 
under  46  U.S.C.  chapter  123  be  tided 
only  in  that  State,  if  that  State  issues 
tides  to  that  class  of  vessels. 

1187.305    What  arsthsrsquirsmsnte  tor 
applying  tor  a  titte? 

(a)  A  State  must  require  application 
for  a  tide  within  a  specified  period  of 
time,  not  to  exceed  60  days,  after  a 
vessel  required  to  be  tided  is  first 
purchased,  ownership  is  transferred,  or 
there  is  a  change  in  vessel  data  Usted  on 
the  certificate  of  tide. 

(b)  A  State  must  require  disclosure  in 
ita  titling  application  form  of  any 
secured  party  holding  an  unsatisfied 
security  interest  in  the  vessel. 

(c)  The  application  must  include  an 
entry  for  identification  of  the  State  or 
country  in  which  the  vessel  was  last 
numbered,  tided,  documented,  or 
registered  under  the  laws  of  a  foreign 
country. 


(d)  A  State  must  require  that  a  COO 
for  a  vessel  be  submitted  together  with 
the  application  for  any  new  vessel  not 
previously  numbered,  tided, 
documented,  or  registered  under  the 
laws  of  a  foreign  country. 

(e)  A  State  must  require  that  the 
applica^on  include  a  signed 
COTtification  that  the  statementa  made 
are  true  and  correct  to  the  best  of  the 
appUcant's  knowledge,  information,  and 
belief,  under  penalty  of  perjury  or 
similar  penalties  as  prescribed  by  State 
law. 


1187  J07    Whatars( 
manutoctursr  provisions? 

A  State  must  include  the  following 
provisions  applicable  to  any  dealer  at 
manufacturer  building,  buying, 
acquiring,  selling,  or  transferring  a 
vessel  in  that  State: 

(a)  Dealers  or  manufacturers  must  not 
be  allowed  to  apply  for  a  certificate  of 
tide  for  a  vessel  not  required  to  be 
numbered.  Dealers  or  manufacturers 
owning  a  new  or  used  vessel  primarily 
used  in  their  business,  held  for  sale  or 
lease,  and  required  to  be  nimibered  may 
be  permitted  or  required  to  apply  for  a 
certificate  of  tide  for  the  vessel.  The 
State  may  impose  other  reporting 
requirementa  on  dealers  or 
manufactiirers. 

(b)  Dealers  or  manufacturers 
transferring  a  vessel  required  to  be  tided 
in  the  name  of  the  dealer  or 
manufactiirer  must  be  required  to  assign 
the  tide  to  the  new  owner  or,  for  a  new 
vessel,  assign  a  COO  for  a  new  vessel. 
Dealers  or  manufacturers  transferring  a 
vessel  permitted  to  be  tided  in  their 
name  must  be  required  to  assign  to  the 
new  owner  any  certificate  of  tide  which 
has  been  issued  and  not  surrendered. 

(c)  Dealers  or  manufacturers  must  not 
be  permitted  to  provide  a  redundant 
COO  if  VIS  contains  information 
concerning  the  vessel. 

(d)  Dealers  or  manufacturers  must  be 
permitted  to  provide  a  redundant  COO 
to  the  vessel  owner  oidy  upon  receipt  of 
information  concerning  the  original 
certificate  and  the  circumstances  of  ita 
loss,  theft,  mutilation,  or  destruction 
and  receipt  of  any  recovered  original 
COO  or  remains  from  the  vessel  owner. 
This  information  must  be  declared 
under  penalty  of  perjury  or  similar 
penalties  as  prescribed  by  State  law. 
The  term  "REDUNDANT"  must  be 
clearly  and  permanendy  marked  on  the 
face  of  a  redundant  COO. 

(e)  Dealers  or  manufacturers  must  be 
required  to  maintain  for  at  least  3  yean 
a  record  of  cmy  vessel  bought,  sold, 
exchanged,  or  received  for  sale  at 
exchange,  and  open  such  records  for 
inspection  by  the  State. 
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|1l7.30e    WiMtara 
oftttto? 


ItW  fM|UlfMMltfS  tof 


To  complete  the  sale,  assignment,  or 
transfer  of  a  titled  vessel,  a  State  must 
require  that  a  manufacturer,  dealer,  or 
individual  must  deliver  the  vessel's 
certificate  of  title  to  the  new  owner  or 
new  owner's  designee,  except  bit 
transfers  by  operation  of  law  or  order  of 
court. 


1117.311    Wtalara 

ifora 
tela 
rofeourtT 


oflMe 

of  law  or 


A  State  must  require  a  new  owner  to 
apply  for  a  certificate  of  title  within  a 
specified  period  of  time,  not  to  exceed 
60  days,  after  ownership  of  a  vessel  is 
transferred  by  operation  of  law  or  order 
of  court.  This  appUcation  must  include 
an  original  or  authenticated  copy  of  the 
legal  transfer  document 


f1t7.313    Muat  a  Slala  honor  a  prior  State 
tMa,  Coaat  Quard  documanlalion,  and 
(oraiQn  ivQialryr 

(a)  A  State  must  honor  a  title  issued 
by  another  State  as  proof  of  ownership 
for  transfisr  or  sale  of  a  vessel  and  for 
applying  for  a  certificate  of  number  or 
title  in  the  new  State  of  principal 
operation. 

(b)  A  State  must  honor  a  Coast  Guard- 
issued  Certificate  of  Ownership  or  a 
Certificate  of  Deletion  as  proof  of 
ownership  and  deletion  from 
documentation. 

(c)  A  State  must  honor  an 
authenticated  copy  of  a  foreign  registry, 
or  evidence  of  deletion  from  the  foreign 
registry,  as  proof  of  ownership  and 
deletion  from  the  foreign  registry. 

1117.315    WlMthappanawhanatillaia 
I  for  the  purpoaaa  of 


A  State  tide  is  invahd  when  it  is 
surrendered  to  the  Coast  Guard  in 
exchange  for  a  Certificate  of 
Documentation.  Upon  notification  bom 
the  Coast  Guard  of  the  surrender  of  a 
title,  a  State  must  process  the 
cancellation  of  the  title. 

§187.317    What  MormaCion  imiat  ba  on  a 

III  ■liMI  II  ■■  ■   mJ  MMaI 

oanmcan  or  mar 

(a)  A  certificate  of  title  must  contain 
the  following  information  concerning 
the  vessel: 

(1)  Names  of  all  owners  (individuals, 
businesses,  and  organizations). 

(2)  Address  of  one  individual, 
business,  or  organization  owning  the 
vessel. 

(3)  Title  number. 

(4}  Date  of  issuance  of  title. 

(5)  Vessel  identifier  under  $  187.9. 

(6)  Name  of  manufecturer,  builder,  or 
make. 


(7)  Model  year,  manufecture  year,  or 
year  built. 

(8)  Overall  length. 

(9)  Vessel  type.  Authorized  terms  are 
"open  motorboat",  "cabin  motorboat", 
"auxiliary  sail",  "sail  only",  "personal 
watercraft",  "pontoon",  "houseboat", 
"rowboat",  "canoe/kayak",  or  "other". 

(10)  HuU  material.  Authorized  terms 
are  "wood",  "aluminum",  "steel", 
"fiberglass",  "rigid  hull  inflatable", 
"rubber/vinyl/canvas",  or  "other". 

(11)  Propulsion  type.  Authorized 
terms  are  "propeller",  "sail",  "water 
jet",  "air  thrust",  or  "manual". 

(12)  Engine  drive  type.  Authorized 
terms  are  "outboard",  "inboard",  or 
"inboard/stan  drive". 

(13)  Name  of  each  secured  party. 

(14)  Address  (dty  and  State)  of  each 
secured  party. 

(15)  Recording  or  perfection  date  of 
new  security  interest  and  original 
recording  <»*  perfection  date  of  any 
security  interest  outstanding. 

(b)  Space  must  be  provided  on  the 
title  form  for  assignment  of  interests  in 
the  vessel,  with  a  signed  certification 
that  the  statements  made  are  true  and 
correct  to  the  best  of  the  owner's 
knowledge,  information,  and  belief, 
under  penalty  of  perjury  or  similar 
penalties  as  prescribed  by  State  law. 

1187.319    What  aratharaqulramanta  for 
ir  a  fadundant  IMa? 


(a)  A  State  must  require  the  holder 
(owner  or  secured  party)  of  an  original 
title  to  apply  for  a  redundant  title  after 
the  discovery  of  the  loss,  theft, 
mutilation,  or  destruction  of  the 
original. 

(b)  The  holder  must  provide 
information,  declared  under  penalty  of 
perjury  or  similar  penalties  as 
prescribed  by  State  law,  concerning  the 
original  certificate  and  the 
circumstances  of  its  loss,  theft, 
mutilation,  or  destruction. 

(c)  The  holder  must  surrender  to  the 
State  any  recovered  original  title  or 
remains. 

(d)  The  State  must  clearly  and 
permanentiy  mark  the  face  of  a 
redundant  certificate  of  title  with  the 
term  "REDUNDANT." 

1187.321    What  are  the  huNidanlNication 
nunaiar  ttiM)  provmons  r 

A  State  must — 

(a)  Upon  proof  of  ownership,  assign 
an  HIN  and  require  that  it  be  affixed  to 

a  vessel  that  does  not  have  an  HIN  at  the 
time  of  application  for  certificate  of 
number  or  titie;  and 

(b)  Prohibit  removal  or  alteration  of  an 
HIN  without  authorization  ftom  the 
Commandant. 


1187.323 

parfaellon  of  aecurtty  interests? 

(a)  A  State  must  specify,  at  a 
minimiiin,  the  following  procedures  for 
perfection  of  a  security  interest  in  a 
vessel  titled  in  that  State: 

(1)  Submission  of  an  application  for 
new  or  amended  certificate  of  title  on 
which  the  secured  party  must  be  noted. 

(2)  Surrender  of  any  outstanding 
certificate  of  number  and  any 
outstanding  tiUe  issued  by  another 
State. 

(3)  Surrender  of  the  Certificate  of 
Documentation  of  any  documented 
vessel  that  is  to  be  nimibered  and  titled 
by  the  State. 

(4)  Submission  of  an  authenticated 
copy  of  any  foreign  registry  of  the  vessel 
and  evidence  of  deletion  from  the 
foreign  registry  of  the  vessel  that  is  to  be 
numboed  and  titled  by  the  State. 

(5)  Determination  of  the  date  of 
perfection. 

(b)  A  State  must  recognize,  imder  46 
U.S.C.  31322(e)(1).  that,  if  a  vessel  is 
covered  by  a  preferred  mortgage  when 
an  application  for  a  certificate  of  title  is 
filed  in  that  State,  then  the  status  of  the 
preferred  mmtgage  covering  the  vessel 
is  determined  by  the  law  of  the 
jurisdiction  in  which  the  vessel  is 
currently  titled  or  docimiented. 

(c)  A  State  must  recognize,  under  46 
U.S.C.  31322(d)(2).  that,  if  a  vessel  titled 
in  a  State  is  covered  by  a  preferred 
mortgage,  that  mortgage  will  continue  to 
be  a  prefarred  mortgage  even  if  the 
vessel  is  no  longer  titled  in  the  State 
where  the  mortgage,  instrument,  or 
agreement  granting  a  security  interest 
perfected  imder  State  law  became  a 
preferred  mortgage. 

(d)  A  State  must  recognize,  under  46 
U.S.C.  31322(d)(1),  the  preferred  status 
of  a  mortgage,  instrument,  or  agreement 
granting  a  security  interest  perfected 
under  State  law  covering  the  whole  of 
a  vessel  tided  in  a  State  after  the 
Commandant  has  certified  that  State's 
titling  system  and  the  State  participates 
in  VIS  wnth  respect  to  the  vessel. 

(e)  The  State  must  provide  that  the 
perfection  procedures  required  to  be 
established  under  this  section  do  not 
apply  to — 

(1)  A  lien  given  by  statute  or  rule  of 
law  to  a  supplier  of  services  or  materials 
for  the  vessel; 

(2)  A  lien  given  by  statute  to  the 
United  States,  a  State,  or  a  political 
subdivision  thereof; 

(3)  A  lien  arising  out  of  an  attachment 
of  a  vessel; 

(4)  A  security  interest  in  a  vessel 
created  by  a  deeder  or  manufecturer  who 
holds  the  vessel  for  sale,  irrespective  of 
whether  the  vessel  is  titled; 
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(5)  A  seciirity  interest  claimed  in  a 
vessel's  proceeds,  as  defined  in  the 
Uniform  Commercial  Code  in  effect  in 
the  State,  if  the  security  interest  in  the 
vessel  did  not  have  to  be  noted  on  a 
vessel's  title  in  order  to  be  perfected;  or 

(6)  Any  vessel  for  which  a  certificate 
of  title  is  not  required  in  the  State. 

§187.325    Is  a  State  required  to  specify 
procedures  for  the  assignment  of  a  security 
Interest? 

Yes,  a  State  must  specify  the 
procedures  that  apply  to  the  assignment 
of  a  security  interest  in  a  vessel  titled  in 
that  State. 

§187.327    What  are  a  State's 
responsibilities  concerning  a  discharge  of 
security  interests? 

A  State  must  specify  the  evidence  and 
information  that  a  secured  party  is 
required  to  submit  regarding  discharge 
of  a  security  interest  and  establish 
procedures  for  its  submission. 

§  1 87.329    Who  prescribes  and  provides 
the  forms  to  be  used? 

A  State  must  prescribe  and  provide 
the  forms  needed  to  comply  with  the 
titling  system. 

§  187.331    What  information  is  to  be 
retained  by  a  State? 

A  State  must  retain  the  evidence  used 
to  establish  the  acciuacy  of  the 
information  required  for  vessel  titling 
purposes  and  make  it  available  on 
request  to  the  Coast  Guard,  participating 
States,  and  law  enforcement  authorities. 

Appendix  A  to  Part  187— Participating 
Authorities 

The  following  States  comply  with  the 
requirements  for  participating  in  VIS: 
(Reserved). 

Appendix  B  to  Part  187 — Participating 
and  Certified  Titling  Authorities 

The  following  States  comply  with  the 
requirements  for  participating  in  VIS  and 
have  a  certified  titling  system:  [Reserved]. 

£)ated:  November  14,  2000. 
R.C  North. 

Assistant  Commandant  for  Marine  Safety  and 
Environmental  Protection. 
[FR  Doc.  01-6906  Filed  3-l»-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart70 

[TN-T5-2001-01a;  FRL-6956-61 

Clean  Air  Act  Full  Approval  of 
Operating  Permit  Program;  Tennessee 
and  Memphis-Shelby  County 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  taking  final  action  to 
fully  approve  the  operating  permit 
programs  of  the  Tennessee  Department 
of  Environment  and  Conservation  and 
the  Memphis-Shelby  Coimty  Health 
Department.  The  Tennessee  and 
Memphis-Shelby  County  operating 
permit  programs  were  submitted  in 
response  to  the  directive  in  the  1990 
Clean  Air  Act  (CAA)  Amendments  that 
permitting  authorities  develop,  and 
submit  to  EPA,  programs  for  issuing 
operating  permits  to  all  major  stationary 
sources  and  to  certain  other  sources 
within  the  permitting  authorities' 
jiuisdiction.  EPA  granted  interim 
approval  to  the  Tennessee  and . 
Memphis-Shelby  Coimty  operating 
permit  programs  on  July  29,  1996. 
Tennessee  and  Memphis-Shelby  County 
revised  their  programs  to  satisfy  the 
conditions  of  the  interim  approval  and 
this  action  approves  those  revisions. 
Other  program  changes  made  by 
Tennessee  since  the  interim  approval 
was  granted  are  also  being  addressed  in 
this  action. 

DATES:  This  direct  final  rule  is  effective 
on  May  21,  2001  without  further  notice 
unless  EPA  receives  adverse  comments 
in  writing  by  April  19,  2001.  If  adverse 
comment  is  received,  EPA  will  publish 
a  timely  withdrawal  of  the  direct  final 
rule  in  the  Federal  Register  and  inform 
the  public  that  the  rule  will  not  take 
effect.  The  public  comments  will  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule  published  in 
this  Federal  Register. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Kim 
Pierce,  Regional  Title  V  Program 
Manager,  Air  &  Radiation  Technology 
Branch,  EPA  Region  4,  61  Forsyth 
Street,  SW.,  Atlanta,  Georgia  30303- 
8909.  Copies  of  the  Tennessee  and 
Memphis-Shelby  County  submittals, 
and  other  supporting  documentation 
relevant  to  this  action,  are  available  for 
inspection  during  normal  business 
hours  at  EPA  Region  4,  Air  &  Radiation 
Technology  Branch,  61  Forsyth  Street, 
SW..  Atlanta,  Georgia  30303-8909. 


FOR  FURTHER  INFORMATION  CONTACT.  Kim 
Pierce,  EPA,  EPA  Region  4,  at  (404) 
562-9124  or  pierce.kim9epa.gov/. 

SUPPt-EMENTARY  INFORMATION:  This 
section  provides  additional  information 
by  addressing  the  following  questions: 

What  is  the  operating  permit  program? 

What  is  being  addressed  in  this  document? 

What  are  the  program  changes  that  EPA  is 

approving? 

What  is  involved  in  this  &ial  action? 

What  Is  the  Operating  Permit  Program? 

The  CAA  Amendments  of  1990 
required  all  state  and  local  permitting 
authorities  to  develop  operating  permit 
programs  that  met  certain  federal 
criteria.  In  implementing  the  operating 
permit  programs,  the  permitting 
authorities  require  certain  sources  of  air 
pollution  to  obtain  permits  that  contain 
all  applicable  requirements  imder  the 
CAA.  The  focus  of  the  operating  permit 
program  is  to  improve  enforcement  by 
issuing  each  source  a  permit  that 
consolidates  all  of  the  applicable  CAA 
requirements  into  a  federally 
enforceable  document.  By  consolidating 
all  of  the  applicable  requirements  for  a 
facility,  the  source,  the  public,  and  the 
permitting  authorities  can  more  easily 
determine  what  CAA  requirements 
apply  and  how  compliance  with  those 
requirements  is  determined. 

Sources  required  to  obtain  an 
operating  permit  under  this  program 
include  "major"  sources  of  air  pollution 
and  certain  other  sources  specified  in 
the  CAA  or  in  EPA's  implementing 
regulations.  For  example,  all  sources 
regulated  imder  the  acid  rain  program, 
regardless  of  size,  must  obtain  permits. 
Examples  of  major  sources  include 
those  that  have  the  potential  to  emit  100 
tons  per  year  or  more  of  volatile  organic 
compounds,  carbon  monoxide,  lead, 
sulfur  dioxide,  nitrogen  oxides  (NOx), 
or  particulate  matter  (PMio);  those  that 
emit  10  tons  per  year  of  any  single 
hazardous  air  pollutant  (specifically 
listed  under  the  CAA);  or  those  that 
emit  25  tons  per  year  or  more  of  a 
combination  of  hazardous  air  pollutants 
(HAPs).  In  areas  that  are  not  meeting  the 
National  Ambient  Air  Quality  Standards 
for  ozone,  carbon  monoxide,  or 
particulate  matter,  major  sources  are 
defined  by  the  gravity  of  the 
nonattainment  classification.  For 
example,  in  ozone  nonattainment  areas 
classified  as  "serious,"  major  sources 
include  those  with  the  potential  of 
emitting  50  tons  per  year  or  more  of 
volatile  organic  compounds  or  nitrogen 
oxides. 
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What  Is^eing  Addreswd  in  This 
Doaunent? 

Where  an  operating  permit  program 
substantially,  but  not  fully,  met  the 
criteria  outlined  in  the  implementing 
regulations  codified  at  40  Code  of 
Federal  Regulations  (CFR)  part  70,  EPA 
granted  interim  approval  contingent  on 
the  state  revising  its  program  to  correct 
the  deficiencies.  Because  the  Tennessee 
and  Memphis-Shelby  Coimty  operating 
permit  programs  substantially,  but  not 
fuUy,  met  the  requirements  of  part  70, 
EPA  granted  interim  approval  to  each 
program  in  a  rulemaking  published  on 
July  29, 1996  (61  FR  39335).  The  interim 
approval  notice  described  the 
conditions  that  had  to  be  met  in  wder 
for  the  Teimessee  and  Memphis-Shelby 
County  programs  to  receive  full 
approval.  Since  that  time,  Tennessee 
has  submitted  ten  revisions  to  its 
interimly  approved  operating  permit 
program;  these  revisions  are  dated  July 
15,  1997,  June  16,  1998,  February  5, 

1999,  February  24, 1999,  March  5, 1999, 
June  16, 1999.  July  2, 1999,  November 
30, 1999,  December  30, 1999,  and 
August  21.  2000.  Memphis-Shelby 
Coimty  has  submitted  two  revisions, 
dated  October  11, 1999  and  May  2, 

2000.  to  its  interimly  approved  program. 
This  Federal  Register  notice  describes 
the  changes  that  have  been  made  to  the 
Tennessee  and  Memphis-Shelby  County 
operating  permit  programs  since  interim 
approval  was  granted. 

What  Are  the  Program  Changes  That 
EPA  Is  A|iproving? 

As  stipulated  in  the  July  29, 1996 
rulemaldng,  full  approval  of  the 
Tennessee  and  Memphis-Shelby  County 
operating  permit  programs  was  made 
contingent  upon  satisfaction  of  the 
following  conditions: 

(1)  Provide  a  justification  for  not 
addressing  the  requirement  in  40  CFR 
70.30))(3)  allowing  for  a  source  not 
subiect  to  the  program  to  apply  for  and 
receive  an  operating  permit.  Tennessee 
responded  by  adding  Subparagraph 
1200-3-9-.02(ll)(a)5.  to  its  rules 
allowing  a  source  to  opt  into  the 
operating  permit  program.  The  state- 
effective  rule  change  was  submitted  to 
EPA  on  March  5, 1999.  Memphis-Shelby 
County,  which  adopts  the  State's 
regulations  by  reference,  subsequently 
adopted  the  revised  rule  and  submitted 
documentation  of  the  adoption  to  EPA 
on  May  2.  2000. 

(2)  Remove  the  exemption  firom 
permitting  requirements  for 
insignificant  activities  contained  in 
Subparagraph  120O-3-9-.O4(5)(f). 
Tennessee  removed  the  exemption 
language  and  submitted  the  revised  rule 


to  EPA  on  December  30, 1999. 
Memphis-Shelby  County  subsequently 
adopted  the  revised  rule  and  submitted 
dociunentation  of  the  adoption  to  EPA 
on  May  2.  2000. 

(3)  Revise  Subparagraph  1200-3-9- 
.04(5)  to  specify,  consistent  with  40  CFR 
70.5(c),  that  permit  applications  may 
not  omit  information  needed  to 
determine  the  fee  amount.  This 
condition  was  based  on  EPA's  concern 
that  some  facilities  may  overlook 
emissions  firom  insignificant  emission 
units,  and  thereby  not  be  assessed  the 
correct  fee  amount.  However,  EPA  later 
determined  that  this  was  a  nonissue 
because  both  Tennessee  and  Memphis- 
Shelby  County  require  facilities  to  pay 
fees  based  on  actual  or  allowable 
emissions  of  regulated  air  pollutants; 
emissions  from  insignificant  activities 
are  not  included  in  the  fee  schedules 
that  have  been  approved  pursuant  to  40 
CFR  70.9(b). 

(4)  Revise  Subparagraph  1200-3-9- 
.04(5)(c)(3)  to  eliminate  the  exemption 
frt>m  compliance  certification 
requirements  for  insignificant  activities 
and  to  require  monitoring, 
recordkeeping,  and  reporting  for 
insignificant  activities,  as  determined  to 
be  necessary.  Tennessee  revised 
Subparag^phs  1200-3-9-.04(5)(c)(2) 
and  (3)  to  eliminate  the  exemption  and 
to  require  monitoring,  recordkeeping, 
and  reporting  for  insignificant  activities, 
as  necessary.  The  state-effective  rule 
change  was  submitted  to  EPA  on 
December  30, 1999.  Memphis-Shelby 
County  subsequentiy  adopted  the 
revised  rule  and  submitted 
documentation  of  the  adoption  to  EPA 
on  May  2,  2000. 

(5)  Revise  certain  insignificant 
activities  listed  in  Subparagraph  1200- 
3-9-'.04(5)  to  eliminate  potential 
conflicts  with  federal  applicable 
requirements.  The  State  responded  by 
eliminating  some  of  the  activities  and 
adding  specific  applicable  requirements 
gatekeeper  language  to  other  activities 
with  f>otential  conflicts.  The  revised 
rule  was  submitted  to  EPA  on  December 
30, 1999  and  was  determined  to  be 
adequate.  Memphis-Shelby  Coimty 
subsequently  adopted  the  revised  rule 
and  submitted  documentation  of  the 
adoption  to  EPA  on  May  2.  2000. 

(o)  Provide  a  sufficient  description  of 
the  insignificant  activities  and  emission 
units  listed  in  Subparagraphs  1200-3- 
9-.04(5)(f)  and  (g)  to  demonstrate  that 
exclusion  of  these  activities  and  units 
frt>m  permit  applications  would  not 
interfere  with  identifying  and  imposing 
applicable  requirements.  In  the 
alternative,  Tennessee  and  Memphis- 
Shelby  Coimty  were  given  the  option  of 
revising  their  rules  to  limit  emissions 


\ 


bom  the  listed  activities  and  emission 
units  to  levels  that  truly  are 
insignificant  in  comparison  to  the  levels 
required  to  be  permitted.  For  otner 
operating  program  approvals.  EPA  has 
accepted  emission  thresholds  of  no 
more  than  5  tons  per  year  of  regulated 
air  pollutants  and  1000  pounds  per  year 
of  HAPs  as  insignificant.  EPA  beUeves 
that  these  thresholds  are  sufficienUy 
below  applicability  thresholds  for  many 
applicable  requirements  to  ensure,  in 
combination  with  appropriate 
gatekeeper  language,  that  units 
potentially  subject  to  applicable 
requirements  are  included  in  permit 
applications.  Tennessee  responded  by 
adding  language  to  Subparagraph  1200- 
3-9-.04(5)  that  limits  potential 
emissions  irom  the  listed  activities  to  5 
tons  per  year  of  each  regulated  air 
pollutant  and  1000  pounds  per  year  of 
each  HAP.  Tennessee  also  replaced  the 
activities  listed  in  Subparagraph  1200- 
3-9-.04(5)(g)  with  the  list  of  "trivial" 
activities  and  emission  units  that  EPA 
included  in  the  "White  Paper  for 
Streamlined  Development  of  Part  70 
Permit  Applications"  guidance 
memorandum  dated  July  10, 1995.  EPA 
has  determined  that  the  emission  units 
and  activities  on  the  trivial  list  do  not 
have  specific  applicable  requirements 
and  have  extremely  small  emissions. 
Tennessee  submitted  the  regulatory 
revisions  to  EPA  on  December  30. 1999. 
Memphis-Shelby  County  subsequently 
adopted  the  revisions  and  submitted 
documentation  of  the  adoption  to  EPA 
on  May  2,  2000. 

(7)  Revise  Subparagraph  1200-3-9- 
.04(5)(h)  to  eliminate  language 
exempting  certain  emissions  increases 
frt>m  permit  amendment  and 
modification  procediues.  The  State 
repealed  Subparagraph  1200-3-9- 
.04(5)(h)  in  its  entirety  and  submitted 
the  state-efiective  rule  change  to  EPA  on 
December  30, 1999.  The  County 
subsequently  adopted  the  revised  rule 
and  submitted  documentation  of  the 
adoption  to  EPA  on  May  2,  2000. 

(8)  Revise  Subparagraph  1200-3-9- 
.02(1  l)(b)  to  remove  the  language 
limiting  the  domain  of  federal 
applicable  requirements  to  only  those  in 
effect  on  December  15, 1993.  the  State 
removed  the  limiting  language  and 
submitted  the  state-effective  rule  change 
to  EPA  on  March  5, 1999.  The  County 
subsequently  adopted  the  State's 
regulatory  change  and  submitted 
documentation  of  the  adoption  to  EPA 
on  May  2.  2000. 

(9)  Revise  Subparagraph  1200-3-9- 
.02(ll)(e)4.(i)  to  provide  that  if  a  facility 
is  granted  a  general  permit  and  is  later 
determined  to  not  qualify  to  operate 
under  the  general  permit,  the  facility 
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will  be  subject  to  an  enforcement  action 
for  operation  without  an  operating 
permit;  The  State  revised  Subparagraph 
1200-3-9-.02(ll)(e)4.(i)  accordingly 
and  submitted  the  state-effective  rule 
change  to  EPA  on  February  5, 1999.  The 
County  subsequently  adopted  the 
revised  rule  and  submitted 
documentation  of  the  adoption  to  EPA 
on  May  2,  2000. 

(10)  Revise  Paragraph  1200-3-20- 
.06(5)  of  the  Tennessee  SIP  to  clarify 
that  exceedances  of  emission  limits 
contained  in  certain  SIP  requirements 
that  become  operating  permit  terms  or 
conditions  (i.e.,  New  Soiut:e 
Performance  Standards  (NSPSs)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPs)) 
will  be  considered  by  the  State  as 
violations.  Furthermore,  the  State  must 
submit  the  revised  rule  to  EPA  for 
approval  into  the  SIP.  In  response,  the 
State  removed  all  NSPS  and  NESHAP 
provisions  from  its  SIP  and  now 
implements  these  standards  through  its 
approved  operating  permit  program  by 
including  all  applicable  requirements  in 
its  operating  permits.  In  addition,  the 
State  developed  a  general  condition  that 
is  included  in  all  of  its  operating 
permits  stating  that  the  provisions  of 
Chapter  1200-3-20  apply  exclusively  to 
rules  in  the  Tennessee  SIP. 

(11)  Revise  Subparagraph  1200-3-31- 
.04(1  )(a)  for  consistency  with  the  permit 
reopening  requirements  in  40  CFR 
70.7(f)(l)(i),  which  requires  the 
completion  of  permit  openings  not  later 
than  18  months  after  promulgation  of  a 
new  applicable  requirement  in  cases  of 
permits  with  remaining  permit  terms  of 
three  or  more  years.  The  State  amended 
Subparagraph  1200-3-31-.04(l)(a)  to 
include  the  18-month  reopening 
requirement  and  submitted  the  state- 
effective  rule  change  to  EPA  on 
February  24, 1999.  The  County 
subsequentiy  adopted  the  revised  rule 
and  submitted  documentation  of  the 
adoption  to  EPA  on  May  2,  2000. 

(12)  Finish  adopting  regulations 
which,  at  a  minimum,  satisfy  the 
conflict  of  interest  provisions  of  sections 
128  and  129(e)  of  the  CAA,  and  submit 
the  state-effective  regulations  to  EPA  for 
approval  in  the  Tennessee  SIP.  The 
State  submitted  a  new  Chapter  1200-3- 
17  entiUed  "Conflict  of  Interest"  to  EPA 
on  February  21, 1997.  The  State  also 
submitted  a  supplemental  Attorney 
General's  Legal  Opinion  to  EPA  on  June 
16, 1999,  certifying  that  the  new 
Chapter  120O-3-17  satisfies  the  conflict 
of  interest  requirements  of  sections  1^8 
and  129(e)  of  the  CAA.  This  condition 
did  not  apply  to  Memphis-Shelby 
County. 


The  County  was,  however,  required  to 
address  the  following  two  additional 
conditions  for  full  approval  of  its 
operating  permit  program: 

(1)  Clarify  in  a  supplemental  legal 
opinion  that  the  Counfy's  program 
requires  a  source  submitting  an 
application  for  a  permit  to  certify  its 
compliance  status  with  regards  to  all 
applicable  requirements.  On  May  2, 
2000,  the  County  submitted  a 
supplemental  legal  opinion  supporting 
its  application-based  approach  as  a 
method  resulting  in  a  binding,  legally 
enforceable  compliance  certification. 

(2)  Revise  its  regulations  to  ensure 
that  sufficient  operating  permit  fees  are 
collected  to  fund  the  operating  permit 
program  and  that  these  fees  are  used 
solely  for  operating  permit  program 
costs.  The  County  responded  by 
amending  Section  14.5-37  of  the  Shelby 
County  Air  Pollution  Code  to  provide 
that  operating  permit  fees  "shall  be  used 
exclusively  for  and  be  sufficient  to  pay 
the  direct  and  indirect  costs  of  the  major 
stationary  source  operating  permit 
program  *  *  *"  The  amended  code  was 
submitted  to  EPA  on  May  2,  2000. 

In  addition  to  the  operating  permit 
program  submittals  that  addressed  the 
interim  approval  conditions,  Tennessee 
submitted  revisions  to  its  operating 
permit  fee  rule  on  July  15,  1997,  June 
16, 1998,  July  2, 1999,  and  August  21, 
2000.  As  discussed  in  the  Federal 
Register  notice  proposing  interim 
approval  of  the  Tennessee  and 
Memphis-Shelby  County  operating 
permit  programs  (61  FR  9661,  March  11, 
1996),  both  the  State  and  the  County 
elected  to  assess  operating  permit  fees 
below  the  federal  presumptive 
minimum  amount.  To  determine  the  fee 
amount  each  year,  the  State  prepares  a 
workload  analysis  and  then  conducts 
rulemaking  if  ihe  fee  rule  needs  to  be 
changed.  As  a  result  of  these  workload 
analyses,  the  State  has  been  able  to 
reduce  its  fee  amount  each  year.  Copies 
of  the  workload  analyses  for  the  fiscal 
years  1996  through  2001  were  submitted 
to  EPA  to  justify  the  State's  annual  fee 
amounts.  "The  State  also  submitted  a  fee 
program  update  on  November  30, 1999, 
pursuant  to  40  CFR  70.9(c), 
demonstrating  the  adequacy  of  its 
operating  permit  program.  Memphis- 
Shelby  County  has  not  changed  its 
annual  fee  amount  since  the  operating 
permit  program  received  interim 
approval  in  1996.  The  County  submitted 
a  fee  program  update  on  October  11, 
1999,  pursuant  to  40  CFR  70.9(c), 
demonstrating  that  its  operating  permit 
program  is  also  being  adequately 
funded. 


What  Is  InTolved  in  This  Final  Action? 

The  Tennessee  Department  of 
Environment  and  Conservation  and  the 
Memphis-Shelby  County  Health 
Department  have  fulfilled  the 
conditions  of  the  interim  approval 
granted  on  July  29,  1996,  and  EPA  is 
taking  final  action  by  this  notice  to  fully 
approve  the  Tennessee  and  Memphis- 
Shelby  Counfy  operating  permit 
programs.  EPA  is  also  taking  action  to 
approve  other  program  changes  made  by 
Tennessee  since  the  interim  approval 
was  granted. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  grant  final  full  approval 
should  adverse  comments  be  filed.  This 
action  will  be  effective  May  21,  2001 
unless  the  Agency  receives  adverse 
comments  by  April  19,  2001. 

If  EPA  receives  such  conunents,  then 
EPA  will  withdraw  the  final  rule  and 
inform  the  public  that  the  rule  will  not 
take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period.  Parties 
interested  in  commenting  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
rule  will  be  effective  on  May  21,  2001 
and  no  further  action  will  be  taken  on 
the  proposed  rule. 

Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866,  entiUed 
"Regulatory  Planning  and  Review." 

B.  Executive  Order  12988 

As  required  by  section  3  of  Executive 
Order  12988  (61  FR  4729,  February  7. 
1996),  in  issuing  this  rule,  EPA  has 
taken  the  necessary  steps  to  eliminate 
drafting  errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15,  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  Executive 
Order.  This  rule  does  not  impose  an 
information  collection  burden  under  the 
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provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23.  1997) 
applies  to  any  rule  that:  (1)  Is 
detmmined  to  be  "economically 
significant"  as  defined  under  Executive 
Otdei  12866.  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  r\de  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  suo)ect  to  Executive 
Order  13045  because  it  is  not  an 
economically  significant  regulatory 
action  as  defined  in  Executive  Order 
12866,  and  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

D.  Executive  Order  13084 

Under  Executive  Order  1 3084, 
Consultation  and  Coordination  with 
Indian  Tribal  Governments,  EPA  may 
not  issue  a  regulation  that  is  not 
required  by  statute,  that  significanUy 
a^cts  or  uniquely  affects  the 
communities  of  Indian  tribal  . 
govunments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  govemmoits.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  Q'A  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  afiiacted  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  othw 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  imiquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
imiquely  afiiact  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 


requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3Cb)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

E.  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accoimtable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regidation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  state  and  local 
governments,  or  EPA  consults  with  state 
and  local  officials  early  in  the  process 
of  developing  the  proposed  regulation. 
EPA  also  may  not  issue  a  regulation  that 
has  federalism  implications  and  that 
preempts  state  law  unless  the  Agency 
consults  with  state  and  local  officials 
early  in  the  process  of  developing  the 
proposed  regulation. 

Inis  final  rule  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  a  state  rule 
implemraiting  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  CAA. 
Thus,  the  requirements  of  section  6  of 
the  Executive  Order  do  not  apply  to  this 
rule. 

F.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, . 


small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  rule  will  not  nave  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  part  70  approvals  imder 
section  502  of  the  CAA  do  not  create 
any  new  requirements  but  simply 
approve  requirements  that  the  state  is 
already  imposing.  Therefore,  because 
this  approval  does  not  create  any  new 
requirements,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Moreover,  due  to  the  natiire  of  the 
federal-state  relationship  under  the 
CAA.  preparation  of  a  flexibility 
analysis  would  constitute  federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds.  (See 
Union  Electric  Co..  v.  U.S.  EPA,  427 
U.S.  246,  255-66  (1976):  42  U.S.C. 
7410(a)(2).) 

G.  Unfunded  Mandates 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  federal  mandate  that 
may  result  in  estimated  costs  to  state, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205.  EPA  must  select  the  most  cost- 
effiactive  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  mat  the  approval 
action  promulgated  does  not  include  a 
federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  federal  action 
approves  pre-existing  requirements 
under  state  or  local  law,  and  imposes  no 
new  reqiiirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

H.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
genwally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
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rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  nde  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  R^jister.  A  major  rule 
cannot  take  effect  imtil  60  days  after  it 
is  published  in  the  Federal  Register. 
Tltis  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2). 

/.  Petitions  for  fudicial  Review 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  21,  2001.  FiUng  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  nde  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  die  CAA). 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

In  reviewing  operating  permit 
programs,  EPA's  role  is  to  approve  state 
choices,  provided  that  they  meet  the 
criteria  of  the  CAA.  In  this  context,  in 
the  absence  of  a  prior  existing 
requirement  for  the  state  to  use  VCS, 
EPA  has  no  authority  to  disapprove  an 
operating  permit  program  for  failure  to 
use  VCS.  It  would  thus  be  inconsistent 
with  applicable  law  for  EPA,  when  it 
reviews  an  operating  permit  program,  to 
tise  VCS  in  place  of  an  operating  permit 
program  that  otherwise  satisfies  the 

provisions  of  the  CAA,  Thus,  the 

requirements  of  section  12(d)  of  NTTAA 
do  not  apply. 

List  of  Soblects  in  40  CFR  Part  70 

Environmental  protection, 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 


relations,  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Dated:  March  12.  2001. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 

For  reasons  set  out  in  the  preamble. 
Appendix  A  of  part  70  of  tide  40, 
chapter  I,  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  70— [AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  adding  paragraphs  (f)  and  (j)  in  the 
entry  for  Tennessee  to  read  as  follows: 

Appendix  A  to  Part  70 — Approval  Status  of 
State  and  Local  Operating  Permits  Programs 

•  •         •         *         * 

Tennessee 

•  •         *         •         * 

(f)  The  Tennessee  Department  of 
Environment  and  Conservation  submitted 
program  revisions  on  July  15. 1997,  June  16, 
1998,  February  5. 1999.  February  24, 1999, 
March  5. 1999,  June  16, 1999.  July  2, 1999. 
November  30. 1999.  December  30. 1999.  and 
August  21,  2000.  The  rule  revisions 
contained  in  the  February  5, 1999.  February 
24, 1999,  March  5. 1999.  June  16. 1999,  and 
December  30. 1999.  submittals  adequately 
addressed  the  conditions  of  the  interim 
approval  effective  on  August  28, 1996,  and 
which  would  expire  on  December  1,  2001. 
The  State's  operating  permit  program  is 
hereby  granted  final  full  approval  effective 
on  May  21,  2001. 

•  •         •         •         • 

(j)  The  Memphis-Shelby  County  Health 
Department  submitted  program  revisions  on 
October  11, 1999  and  May  2,  2000.  The  rule 
revisions  contained  in  the  May  2,  2000, 
submittal  adequately  addressed  the 
conditions  of  the  interim  approval  effective 
on  August  28,  1996,  and  which  would  expire 
on  December  1,  2001.  The  County's  operating 
permit  program  is  hereby  granted  final  full 
approval  effective  on  May  21,  2001. 

•  *         *     '    •         • 

[FR  Doc.  01-6863  Filed  3-19-01;  8:45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA-77S0] 

Ust  Of  Communttie*  Eligible  for  ttw 
Sale  of  Flood  Insurance 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities  participating  in  the 


National  Flood  Insurance  Program 
(NFIP).  These  communities  have 
applied  to  the  program  and  have  agreed 
to  enact  certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  dates  listed  in  die 
third  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  conmiunities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  NFIP  at:  Post  Office  Box  6464, 
Rockville,  MD  20849,  (800)  638-6620. 
FOR  FURTHER  MFORMATION  CONTACT: 
Donna  M.  Dannels,  Division  Director, 
Policy  and  Assessment  Division, 
Mitigation  Directorate,  500  C  Street  SW., 
room  411,  Washington.  DC  20472,  (202) 
646-3098. 

SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  avaiilable.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recendy  entered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Associate  Director  of 
the  Federal  Emergency  Management 
Agency  has  iden^ed  the  special  flood 
hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map  (FHBM)  or  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fourth 
column  of  the  table.  In  the  commimities 
listed  where  a  flood  map  has  been 
published.  Section  102  of  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended,  42  U.S.C.  4012(a),  requires 
the  purchase  of  flood  insiuance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  areas  shown  on  the  map. 

The  Associate  Director  finds  that  the 
delayed  effective  dates  would  be 
contrary  to  the  public  interest.  The 
Associate  Director  also  finds  that  notice 
and  public  procedure  imder  5  U.S.C. 
553(b)  are  impracticable  and 
unnecessary. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Enviroimiental  Considerations.  No 
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environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities  in  accordance 
with  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq..  because  the  rule 
creates  no  additional  burden,  but  lists 
those  conununities  eligible  for  the  sale 
of  flood  insurance. 

RegnUtory  Claaaificatlon 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 


Papenrark  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

ExecutiTe  Order  12812,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
October  26,  1987,  3  CFR,  1987  Comp.. 
p.  252. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25. 1991.  56  FR 
55195,  3  CFR,  1991  Comp.,  p.  309. 


List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART64-[AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127.  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

164.6    [Amended] 

2.  The  tables  published  imder  the 
authority  of  §  64.6  are  amended  as 
follows: 


ounnocaiion 


Community 
No. 


Eflective  date  of  eKgibiNty 


Current  effective  map 


Gewgia: 

Homer,  town  of.  Banits  County 

Jenidnstxjrg,  (own  of,  Butts  County 

Tennessee:  Oakland,  town  of,  Fayette  County 

Texas: 

Oidtens  County,  unincorporaled  areas  

Floyd  County,  unincorpofatod  areas  

Kent  County,  isiinoorporaled  areas 

Kinibte  County,  unincorporated  arees 

Rute.  town  of.  Hasicel  County  „ 

Sditeicher  County,  unitwotporated  areas  

Wyomino:  Kiitoy.  town  of.  Hot  Springs  County 

Georgia:  Lerwac.  towm  of,  Coolt  County 

Mtotiigan:  Girard,  township  of,  Branct)  County 

Ohio:  Mount  Orab,  village  of,  Brown  County 

Texas: 

Crane  County,  uninoorporated  areas  

Happy,  city  of,  Owteher  County  

Jayton,  city  of,  Kent  County „ 

Parmer  County,  urwKorporated  areas  

Spur,  dly  of,  Dickens  CourMy „._ 

Texine,  town  of.  Dalem  CoutMy 

Washington  County,  unincorporated  areas  

New  EHQBte^''"neguter  Progfem 
Florida:  WeHnglon,  vMegs  of.  Palm  Beech  County^ 

North  Dakota:  Tutto,  dty  of.  Kidder  County 

Texas: 

HI  Country  Vilage,  fc>wn  of,  Bexar  County  

Tioga,  town  of.  Grayson  County 

Missouri:  Augusta.  vMage  of.  St.  Cttailes  County  .... 

Penn8y^ania:  New  Kensinglon.  city  of,  Westmore- 
land County. 


Ohto:  Creston,  vMage  of,  Wayne  County 


IHnois:  Patos  Heights,  dly  of.  Cook  County 


Orland  Park.  viNage  of.  Cook  County 


130271 
130525 
470418 

480196 
480617 
481231 
481232 
4808S4 
480999 
560102 
130669 
261044 
360621 

481211 
481011 
481690 
480970 
480788 
481129 
481188 


125157 
380041 

481106 
481624 
290461 


420891 

390575 
170142 
170140 


Januarys.  2001 

do. 

do. 

January  4.  2001. 

do  

do. 

do 

do. 

do. 

Jan.  10.  2001. 
Jan.  12.2001. 
Jan.  16.  2001. 
do. 


do. 
do. 
.do. 
do. 
do 
.do. 
do 


April  18.  1975. 

July  17. 1977  FHBM. 
Jan.  15,  1982  FHBM. 


Jan.  3,  2001. 
do 


Jan.  4.  2001  . 
Jan.  16.  2001 
Jan.  31.2001 


June  14.  1973,  Emer 
Sept  29.  1978,  Reg. 
Dec.  14.  aOOO.  Susp. 
Jan.  2.  2001.  Rein. 
Oct.  17. 1994,  Reg  ... 
Jan.  16.  1996.  WHh. 
Jan.  16.  2001.  Rein. 
July  16. 1980,  Reg  .... 
Jan.  12.  2001,  Wilh. 
Jan.  23.  2001 ,  Rein. 

Feb.  4.  1981,  Reg 

Jan.  12.  2001.  With. 
Jan.  29.  2001.  Rein. 


Suepenelons 
lllirtois: 

l.a  Grange,  village  of.  Cook  County 


170114    Jan.  12.  2001 


Nov.  1^  1976. 
May  24.  1977. 

NSFHA. 

Aug.  23.  1977. 
July  17.  1995. 
Dec.  6.  1999. 

Nov.  20.  2000. 

May  3. 1993. 

Nov.  6.  2000. 

Do. 


Nov.  6,  2000. 
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State/kx»tk)n 


Community 
No. 


Effective  date  of  eligibility 


Current  utieclive 
date 


Lincolnwood,  village  of.  Cook  County  

North  Riverskte,  village  of.  Cook  County 

Pennsytvania:  Gilpin,  township  of,  Armstrong  Coun- 
ty- 
Virginia:  Monterey,  town  of.  Highland  County 

Pennsylvania: 

Delaware,  township  of.  Pike  County 

MHford.  township  of.  Pike  County 

Regular  Program  Conversions 


INinoiB: 

Bedford  ParK  village  of,  Cook  County 

Des  Ptaines,  city  of.  Cook  County 

East  Hazel  Crest,  village  of.  Cook  County 

Evanston.  city  of,  Cook  County 

Ford  Heights,  village  of.  Cook  County 

GoH,  village  of.  Cook  County 

Hanover  Park,  vittage  of.  Cook  County 

Hillside,  village  of,  Cook  County 

Hoffman  Estates,  village  of.  Cook  County  . 

La  Grange,  village  of.  Cook  County 

Lincolnwood,  village  of.  Cook  County 

North  Riverskte.  village  of.  Cook  County  .. 

Oak  Forest,  dty  of.  Cook  County  

Pak)s  Hills,  city  of.  Cook  County 

Schiller  Park,  village  of.  Cook  County 

Indiana:  Indianapolis,  dty  of.  Marion  County. ... 


Region  m 

Pennsylvania: 

Blooming  Grove,  township  of.  Pike  County  ... 

Delaware,  township  of,  Pike  County 

Dingman,  towrtthip  of.  Pike  County  

Greene,  township  of.  Pike  County 

Lackawaxen,  township  of.  Pike  County 

Lehman,  towrtship  of.  Pike  County 

Matamoras,  borough  of.  Pike  County 

Miiford,  borough  of,  Pike  County 

Milford,  township  of.  Pike  County 

Palmyra,  township  of.  Pike  County 

Porter,  township  of.  Pike  County 

Shohola.  town^iip  of.  Pike  County 

Westfall,  township  of,  Pike  County 

Virginia:  Hardy  County,  unincorporated  areas 

West  Virginia:  MoorefieM,  town  of.  Hardy  County 


171001 
170135 
421306 

510379 

421963 
422642 


171007 
170081 
170085 
170090 
170084 
170098 
170099 
170104 
170107 
170114 
171001 
170135 
170136 
170143 
170159 
180159 


421962 
421963 
421964 
421965 
421966 
421967 
420758 
420759 
422642 
421968 
422500 
421969 
421970 
540051 
540052 


do 
do 
.do 

..do 


Jan.  19,  2001 
do  


Jan.  5,  2001,  Suspenskxi  Withdrawn 

do 

do „ 

do 

do 

do 

do 

do :. 

do 

do 

do 

do 

do .: 

do 

do 

do 


Jan 


19,  2001,  Suspenston  Witttdrawn 

.do  

.do 

..do 

..do 

.do : 

..do  

..do 

..do 

..do 

..do :.... 

.do 

.do 

.do 

.do 


Do. 
Do. 
August  23,  2000. 

Dec.  20,  2000. 

Oct  6.  2000. 
Do. 


Jan.  5.  2001. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Jan.  5.  2001. 


Oct.  6.  2000. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

19,  2001. 
Do. 


Jan. 


^  The  vaiage  of  Wellington  adopted  the  Palm  Beach  County  Fkxxi  Insurance  Rate  Map  (FIRM),  dated  June  2.  1992,  panel  01006. 
Code  for  reading  third  column:  Emerg.— Emergency;  Reg.— Regular,  Rein.— Reinstatement:  Susp.— Suspenston;  WHh.— Withdrawn;  NSFHA- 
Non  Special  Fkxxf  Hazard  Area. 


(Catalog  of  Federal  .Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Margaret  E.  Lawless, 

Acting  Executive  Associate  Director  for 
Mitigation. 

[FR  Doc.  01-6766  Filed  3-19-01;  8:45  am] 
I  coos  •ns-ofr-r 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart2 

[ET  Docket  No.  96-206;  FCC  00-418] 

Fbcsd  SMellH*  SwviM  and  TerrMlrial 
System  in  th«  Ku-Band;  Correction 

AGBICY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

StNMARY:  On  February  16,  2001  (66  FR 
10601),  the  Commission  published  final 
rules  in  the  Report  and  Order,  which 
permits  non-geostationary  satellite  orbit 
and  fixed-satellite  service  providers  to 
operate  in  certain  segments  of  the  Ku- 


band.  This  document  contains 
correction  to  that  rule. 

DATES:  Effective  March  19,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Derenge,  Office  of  Engineering  and 
Technology.  (202)  418-2451. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Communications  Commission 
published  a  document  amending  part  2 
in  the  Federal  Register  of  February  16, 
2001  (66  FR  10601).  This  document 
corrects  the  Federal  Register  as  it 
appeared.  In  rule  FR  Doc.  01-3710 
published  on  February  16,  2001  (66  FR 
10601),  the  Commission  is  correcting 
the  table  in  United  States  (US)  Footnote 
for  US  355  to  reflect  the  correct  "degree 
(°),  minute  0  ,  and  second  D"  symbols. 
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In  rule  PR  Doc.  01-3170  published  on 
Fetmiary  16,  2001  (66  FR  10601).  make 
the  following  correction: 


12.106    [Correeled] 

1.  On  page  10619,  in  §  2.106,  the  table 
in  US355  is  coirected  to  read  as  follows: 

§2.106    Table  of  Frequency  ANoeatkNW. 


United  States  (US)  Footnotes 


US355 


Observatory 

Aredbo  Obe 

Green  Bank  Teiescape  (GBT) 

Very  Large  Array  (VLA)  

Very  Long  Daseine  Array  (VLBA)  Stalione: 

Pie  Town,  NM 

KM  Peak.  AZ  

Los  Alamos,  NM 

FL  Davis,  TX  . 

!"•   Ll^^^nty I  1^^  >■>■■•■••••••■■•••■■■•••■•*••«■•••«••••••••>■•> 

DsOfiMOVi   wW^  ••«•••••«••••.•.••••«•••••••••■• 

Owens  Valey.  CA  

t  lOOrOCK,  fWl    

Mauna  Kea,  HI  


West  longilude 


66»45'ir 

79°5C24' 

107''3r04' 

loe^ror 

111''3e'42' 

106»14'42' 

103"5e'39' 

91«34'2e' 

119«'40'55'' 

118°ie'34- 

64»35'03' 
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Federal  Comniunications  Commission. 
Magalic  Rooua  Salas, 
Secretary. 

(FR  Doa  01-6410  Filed  3-19-01;  8:45  am] 
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47  cm  Part  73 

[DA  01-660;  MM  Doetat  Na  00-326;  RM- 
9756,  RM-0010] 

Redte  BfOfldcaotinQ  Swlcee;  OowHng 
Gtmh,  BanMown,  Lobwion  Junction, 
and  Auburn,  KY;  and  Byrdalown,  TN 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  WRUS,  Inc.,  substitutes 
Channel  244C2  for  Channel  244A  at 
Bowling  Green,  Kentucky,  reallots 
Channel  244C2  from  Bowling  Green  to 
Auburn,  Kentucky,  and  mod^es  Station 
WBVR-FM's  Ucense  accordingly.  To 
accommodate  the  reallotment.  we  also 
(a)  substitute  Channel  255A  for  vacant 
Channel  244A  at  Byrdstown,  Tennessee; 
and  (b)  substitute  Channel  297A  for 
Channel  244A  at  Bardstown,  Kentucky, 
reaUot  Channel  297A  from  Bardstown  to 
Lebanon  Jimction,  Kentucky,  and 
modify  Station  WOKH(FM)'8  license 
accordingly  (RM-9910).  At  the  request 
of  WRUS,  Inc.,  we  dismiss  the  petition 
to  substitute  Channel  244C3  for  Channel 
244A  at  Bowling  Green,  Kentucky  (RM- 
9755).  See  04  FR  67535,  December  2, 
1999.  Channel  244C2  can  be  reallotted 
to  Auburn  in  compliance  with  the 


Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  30.9  kilometers  (19.2 
miles)  northeast  at  petitioner's 
requested  site.  The  coordinates  for 
Channel  244C2  at  Auburn  are  37-02-29 
North  Latitude  and  86-26-36  West 
Longitude.  See  SUPPLEMENTARY 
MPORMATION.  in/kt. 
DATES:  Effective  April  16,  2001. 
POR  FURTHER  MFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  416-2180. 

SUPPLEMENTARY  MFORMATKM:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-326, 
adopted  February  21,  2001.  and  released 
March  2,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
insf>ection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center  (Room  CY-A2S7), 
445  12th  Street.  SW.,  Washington,  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW.,  Washington,  DC  20036. 

Additionally,  Channel  255A  can  be 
substituted  for  vacant  Channel  244A  at 
Byrdstown  in  compUance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  13.1  kilometers  (8.2  miles) 
southeast  at  petitioner's  requested  site. 
The  coordinates  for  Channel  255A  at 
Byrdstown  are  36-30-23  North  Latitude 
and  85-00-32  West  Longitude.  Channel 
297A  can  be  reallotted  to  Lebanon 
Junction  in  compliance  Mrith  the 
Commission's  minimum  distance 
separation  requirement  with  a  site 
restriction  of  13.6  kilometers  (8.5  miles) 


southeast  at  petitioner's  requested  site. 
The  coordinates  for  Channel  297A  at 
Lebanon  Jimction  are  37-47-00  North 
Latitude  and  85-35-28  West  Longitude. 

On  November  24, 1993,  Station 
WBVR-FM  filed  an  application  (File 
No.  BPH-931124IE)  to  downgrade  to 
Channel  244A,  which  was  granted  on 
April  1, 1994.  The  FM  Table  of 
Allotments  erroneously  still  reflects 
Channel  244C3  at  Bowling  Green. 
Kentucky. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES    . 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Antfaority:  47  U.S.C.  154*  303,  334,  and 
336. 

173.202    [AmMtdadl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Kentucky,  is  amended 
by  removing  Channel  244C3  at  Bowling 
Green  and  by  adding  Auburn,  Channel 
244C2;  by  removing  Channel  244A  at 
Bardstown  and  by  adding  Lebanon 
Junction,  Channel  297A. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Tennessee,  is 
amended  by  removing  Channel  244A  at 
Byrdstown  and  adding  Channel  255A  at 
ByrdstoMm. 


Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  01-6820  Filed  3-19-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Flah  and  WIMIHa  Sarvica 
50  CFR  Part  17 
Rm  1018-nAF42 

Endangarad  and  Thraalanad  WlkUHa 
and  Planta;  Rnal  Rula  To  Ramova  tha 
Alautian  Canada  Gooaa  From  tha 
Fadaral  Liat  of  Endangarad  and 
Thraalanad  Wlldllla 


AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service,  have  determined  that 
the  Aleutian  Canada  goose  {Branta 
canadensis  leucopareia)  is  no  longer  an 
endangered  or  threatened  species 
pursuant  to  the  Endangered  Species  Act 
of  1973  (Act),  as  amended.  This 
determination  is  based  on  available  data 
indicating  that  the  population  of 
Aleutian  Canada  goose  in  North 
America  has  recovered,  primarily  as  a 
result  of  four  activities:  the  removal  of 
introduced  arctic  foxes  {Alopex  lagopus) 
and  red  foxes  {Vulpes  vulpes)  from 
some  of  its  nesting  islands;  the  release 
of  captive-reared  and  wild,  translocated 
family  groups  of  geese  to  fox-free 
islands  to  establish  new  breeding 
colonies;  protection  of  the  Aleutian 
Canada  goose  throughout  its  range'  from 
mortahty  due  to  hunting  and  disease; 
and  protection  and  management  of 
migration  and  wintering  habitat.  This 
action  removes  the  Aleutian  Canada 
goose  from  the  List  of  Endangered  and 
Threatened  Wildlife,  thereby 
eliminating  the  regulatory  protection 
offered  by  the  Act,  but  would  not  affect 
protection  provided  to  the  subspecies  by 
the  Migratory  Bird  Treaty  Act.  die 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES),  or  State  laws  and 
regidations.  Section  4(g)  of  the  Act 
requires  us  to  implement  a  system  in 
cooperation  with  the  States  to  monitor 
a  recovered  species  for  at  least  5  years 
following  delisting.  This  rule  includes 
the  outline  of  a  monitoring  plan  for  the 
Aleutian  Canada  goose. 
DATES:  This  rule  is  effective  March  20. 
2001. 


ADDRESSES:  The  administrative  file  for 
this  rule  is  available  for  inspection,  by 
appointment^  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service.  Ecological  Services  Field 
Office — Anchorage.  605  West  4th 
Avenue.  Room  G-61.  Anchorage.  Alaska 
99501  (telephone  (907)  271-2888). 
FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Rappoport  or  Greg  Balogh  at  (907)  271- 
2888  or  the  above  address. 
SUPPLEMENTARY  D4F0RMATI0N: 

Background 

The  Aleutian  Canada  goose  is  a  small, 
island  nesting  subspecies  of  Canada 
goose.  Morphologically  (in  form),  it 
resembles  other  small  Canada  goose 
subspecies,  but  nearly  all  Aleutian 
Canada  geese  surviving  past  their  first 
winter  have  a  distinct  white  neck  ring 
at  the  base  of  a  black  neck.  Other 
distinguishing  characteristics  include  an 
abrupt  forehead,  separation  of  the  white 
cheek  patches  by  black  feathering  along 
the  throat  in  most  individuals,  and  a 
narrow  border  of  dark  feathering  at  the 
base  of  the  white  neck  ring.  The 
Aleutian  Canada  goose  is  the  only 
subspecies  of  Canada  goose  whose  range 
once  included  both  North  America  and 
Asia  (Amaral  1985).  It  formerly  nested 
in  the  northern  Kuril  and  Commander 
islands,  in  the  Aleutian  Archipelago  and 
on  islands  south  of  the  Alaska  Peninsula 
east  to  near  Kodiak  Island.  The  species 
formerly  wintered  in  Japan,  and  in  the 
coastal  western  United  States  south  to 
Mexico.  Delacour  (1954)  considered 
coastal  British  Columbia  within  the 
former  wintering  range  of  this 
subspecies;  however,  there  are  no  bona 
fide  records  of  Aleutian  Canada  geese 
from  this  area  (P.  Springer,  pers.  comm. 
1999). 

The  decline  of  the  Aleutian  Canada 
goose  was  primarily  the  result  of  the 
introduction  of  Arctic  foxes  {Alopex 
lagopus)  and,  to  a  lesser  extent,  red 
foxes  [Vulpes  vulpes)  to  its  breeding 
islands  for  the  purpose  of  developing  a 
fur  industry.  Between  1750  and  1936, 
Arctic  and  red  foxes  were  introduced  to 
more  than  190  islands  within  the 
breeding  range  of  the  Aleutian  Canada 
goose  in  Alaska  (Bailey  1993).  Several 
life-cycle  stages  of  the  goose,  including 
eggs,  goslings,  and  flightless,  molting 
geese  are  viilnerable  to  predation  by 
foxes.  The  decrease  of  Aleutian  Canada 
geese  on  Agattu  Island  between  1906, 
when  they  were  termed  the  most 
abundant  bird  (Clark  1910),  and  1937, 
when  only  a  few  pairs  were  observed 
(Murie  1959),  attests  to  the  precipitous 
nature  of  their  decline.  At  the  time  of  its 
Usting  as  endangered  in  1967,  its  known 
breeding  range  was  limited  to  Buldir 


Island,  a  small,  isolated  island  in  the 
western  Aleutian  Islands  Qones  1963).  A 
historical  record  indicates  that  Arctic 
foxes  were  introduced  to  Buldir  Island 
in  1924,  but  this  is  either  incorrect  or 
the  introduction  failed  to  establish  a 
population  (Bailey  1993). 

Hunting  throughout  its  range  in  the 
Pacific  Flyway,  especially  on  the 
migration  and  wintering  range  in 
CaUfomia.  and  loss  and  alteration  of 
habitat  on  its  migration  and  wintering 
range  also  contributed  to  the  subspecies' 
decline.  Himting  was  likely  a  limiting 
factor  when  populations  were  low. 

In  response  to  reduced  population 
levels,  we  classified  the  Aleutian 
Canada  goose  as  endangered  on  March 
11, 1967  (32  FR  4001).  Congress 
afforded  additional  protection  with 
passage  of  the  Endangered  Species  Act 
of  1973.  We  approved  a  recovery  plan 
for  the  Aleutian  Canada  goose  in  1979 
and  revised  it  in  1982  and  1991  (U.S. 
Fish  and  Wildlife  Service  1991).  We 
began  recovery  activities  in  1974. 
Important  featiires  of  the  recovery 
program  in  Alaska  and  the  western 
United  States  included:  banding  of  birds 
on  the  breeding  grounds  to  identify 
important  wintering  and  migration 
areas;  closure  of  principal  wintering  and 
migration  areas  to  hunting  of  all  Canada 
geese;  acquisition,  protection,  and 
management  of  important  wintering  and 
migration  habitat;  removal  of  foxes  from 
potential  nesting  islands;  propagation 
and  release  of  captive  Aleutian  Canada 
geese  on  fox-free  nesting  islands  in  the 
Aleutians;  and  translocation  of  molting 
family  groups  of  wild  geese  from  Biildir 
Island  to  other  fox-free  islands  in  the 
Aleutians. 

At  the  time  of  its  listing,  data  on 
which  to  base  a  population  estimate  of 
Aleutian  Canada  geese  were  limited. 
Boeker  (in  Kenyon  1963)  speculated 
during  a  1963  expedition  that  only  200- 
300  birds  were  on  Buldir  Island.  We 
believed  breeding  birds  to  be  confined 
to  that  one  island,  and  the  migration 
routes  and  wintering  range  were 
unknown.  A  spring  count  at  a  principal 
migration  stopover  near  Crescent  City. 
California,  in  1975  revealed  790 
individuals  (Springer  et  al.  1978). 

We  subsequently  found  small 
breeding  groups  of  Aleutian  Canada 
geese  on  Kiliktagik  Island  in  the  Semidi 
Islands  south  of  the  Alaska  Peninsula  in 
1979  (Hatch  and  Hatch  1983).  and  on 
Chagulak  Island  in  the  central, Aleutians 
in  1982  (Bailey  and  Trapp  1984).  Geese 
from  Chagulak  Island  are 
morphologically  identical  to  those  frt>m 
the  western  Aleutians.  Semidi  Islands 
geese  are  morphologically  similar  to 
geese  from  the  Aleutian  Islands  but  tend 
to  have  darker  breasts,  more  variable 
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neck  rings  and  a  less  distinct  subtending 
line  below  the  neck  ring  (D.  Pitkin,  U.S. 
Fish  and  Wildlife  Service,  pen.  comm. 
1999).  Genetic  studies  indicate  that 
geese  from  both  Chagulak  Island  and  the 
Sonidi  Islands  are  more  closely  related 
to  Aleutian  Canada  geese  than  other 
rjtnaA»  goose  subspecies  (Shields  and 
Wilson  1987;  Pieison  et  al.  2000).  We 
consider  the  Chagulak  Island  and 
Semidi  Islands  geese  to  be  remnant 
populations  of  the  previously  more 
continuously  distributed  Aleutian 
Canada  goose. 

Maridng  of  Aleutian  Canada  geese  on 
Buldir  Island  beginning  in  1974,  and 
later  on  Chagulaik  Island  and  Kiliktagik 
Island,  helpeid  reveal  their  wintering 
range  and  migration  routes.  These 
maridng  studies  indicate  that  there  are 
two,  relatively  discrete  breeding 
segments  of  Aleutian  Canada  geese — the 
Aleutian  Islands  segment,  including 
birds  from  nwg"!*'  Island  and  the 
%vestem  Aleutian  Islands,  and  the 
Semidi  Islands  segment  A  recent 
genetic  study  found  that  geeae  from  the 
Semidi  Islands  are  genetically  distinct 
from  geese  from  the  westetn  Aleutian 
Islands,  indicating  limited 
contemporary  gene  flow  and/or  major 
shifts  in  gme  frequency  throu^  genetic 
drift  (the  randran  change  in  gene 
frequencies  in  small  populations  due  to 
dianoe)  (Piecson  et  al.  2000). 

Most  Aleutian  Canada  geeae  that  nest 
in  die  Aleutian  Islands  winter  in 
California,  primarily  on  agricultural 
Imds  where  diey  fried  on  grass,  waste 
beans,  and  grain,  including  com  and 
sprouting  winter  wheat  (Woolington  et 
€U.  1979.  Dahl  1995,  Springer  and  Lowe 
1908).  liiey  arrive  on  the  wintering 
grounds  in  mid-October.  Some  geese 
stop  in  the  Crescent  City  area  in  coastal 
northwest  California,  but  most  continue 
on  to  the  vicinities  of  Colusa  in  the 
Sacramento  Valley  and  Modesto  in  the 
northern  San  Joaquin  Valley.  The  lands 
used  by  Aleutian  Canada  geese  near 
Colusa.  California,  are  primarily 
privitoly  o%inied  Sums  and  Reclamation 
District  (local  government)  land.  The 
733-acre  Butte  Sink  National  Wildlife 
Refuge  in  the  Colusa  area  is  actively 
mani«ed  to  attract  geese  and  other 
wrateiTDwl. 

By  mid-December,  neariy  all  Aleutian 
rjpV/i^  geese  are  near  Modesto,  where 
they  wrinter  primarily  on  two  privately 
owned  ranches  and  on  the  adjacent  San 
Joaquin  River  National  Wildlife  Refuge. 
In  previous  years,  a  large  proportion  of 
geeae  from  the  Modesto  area  would 
periodically  shift  southward  to  the 
nearby  Grassland  Ecological  Area  near 
Los  Banos  and  Gustine.  The  lands  in  the 
Grassland  Ecological  Area  are  owned  by 
the  nsh  and  Wildlife  Service,  State  of 


California,  and  private  duck  hunting 
clubs.  Recently,  up  to  several  thousand 
geese  have  been  using  night  roosts  on 
private  duck  hunting  clubs  in  this  area. 

Small  numbers  of  Aleutian  Canada 
geese  from  the  Aleutian  Islands  stop 
near  El  Sobrante  on  lands  owned  by  a 
pubUc  utility  in  north  San  Francisco 
Bay  in  late  fell  and  early  winter  before 
continuing  on  to  Modesto.  The  number 
of  birds  observed  at  El  Sobrante  has 
steadily  declined  in  recent  years  from  a 
high  of  140  geese  in  1985  to  a  low  of  8 
birds  in  1997.  Twenty-one  Aleutian 
Canada  geese  were  obsoved  there  in 
early  1998  (Dimne  1998).  Small 
numbers  of  wintering  Aleutian  Canada 
geese  have  been  occasionally  observed 
in  northwestern  Califc»nia  near  Crescent 
City,  cm  the  Humboldt  Bay  National 
Wildlifs  Refuge,  and  on  the  Eel  River 
bottoms  (P.  Springer,  pars.  comm.  1999). 
Six  hundred  Aleutian  Canada  geese 
wintered  in  the  Crescent  City  area  in 
1997-1998  (Fisher  1998). 

Small  numbers  of  Aleutian  Canada 
geese  also  occasionally  appear  in  other 
areas,  especially  during  migration.  The 
most  frequent  of  theae  areas  include 
WiUape  Bay  in  south  coastal 
Washington,  the  Willamette  Valley  in 
Oregon,  Humboldt  Bay  and  vicinity  in 
northern  California,  and  the 
Sacramento-San  Joaquin  Delta  in  San 
Francisco  Bay.  California.  See  Springer 
and  Lowe  (1998)  for  a  more  thorough 
discussion  of  the  distribution  of 
Aleutian  Canada  geese  and  factors 
affecting  their  dui^bution. 

On  the  northward  migration  in  spring, 
most  Aleutian  Canada  geese  stage  near 
Crescent  City,  where  the  birds  roost 
nighdy  on  Cutle  Rock,  an  offshore 
isUnd  protected  as  a  National  Wildlife 
Refuge.  Some  geese  also  roost  on  nearby 
Prince  Island,  which  is  owned  by  the 
Tolowa  Indians,  and  on  Goat  Rod:,  a 
unit  of  the  Oregon  Islands  National 
Wildlife  Refuge,  just  north  of  the 
California/Oregon  border.  During  the 
day  birds  graze  on  privately  OMrned 
fanns  in  the  Smith  River  bottoms  and  on 
lands  owned  and  managed  by  the  State 
of  California.  In  recent  years,  Aleutian 
Canada  geese  have  been  departing  the 
Crescent  City  area  increasingly  early  in 
spring  and  spending  several  weeks 
feeding  in  privately  owned  pastures  in 
the  New  River  area  in  south  coastal 
Oregon  near  the  town  of  Langlois.  These 
birds  roost  at  night  on  ofiEshore  islands 
that  are  part  of  the  Oregon  Islands 
National  Wildlife  Refuge.  In  the  spring 
of  1998,  about  10,000  Aleutian  Canada 
geese  ware  observed  in  the  Langlois  area 
(Fisher  1998). 

The  small  numbers  of  geese  that  breed 
in  the  Semidi  Islands  wintn  exclusively 
in  coastal  Or^on  near  Pacific  Qty. 


These  birds  forage  during  the  day  on 
pastures  at  two  privately  owned  dairies 
and  roost  at  night  on  Haystack  Rock  in 
the  Oregon  Islands  National  Wildlife 
Refuse  or  on  the  ocean.  Since  fell  1996, 
smaU  numbers  of  geese  that  nest  in  the 
Aleutian  Islands  have  wintered  with  the 
Semidi  Islands  geese  in  Oregon.  In 
winter  1997-1998,  about  20  geese  from 
the  Aleutians  wintered  with  the  Semidi 
Islands  geese  (D.  Pitkin,  U.S.  Fish  and 
Wildlife  Service,  pers.  comm.  1999). 

An  important  component  of  the 
Recovery  Plan,  establishment  of  closed 
areas  for  hunting  Canada  geese,  has 
contributed  to  the  recovery  of  the 
Aleutian  Canada  goose.  Six  closed  areas 
for  Aleutian  Canada  geese  ciurently 
exist,  including:  islands  in  Alaska  west 
of  Unimak  Island,  beginning  in  1973; 
northwestern  California,  the  Modesto 
area,  and  the  Colusa  area,  beginning  in 
1975;  and  the  Pacific  City  area  and 
central  and  south  coastal  Oregon, 
beginning  in  1982.  In  addition,  closures 
of  Canada  goose  hunting  in 
ncHthwestem  Oregon  and  southwestern 
Washington  beginning  in  1985  to 
protect  dusky  Canada  geese  (B.  c. 
occidentalis)  have  provided  protection 
(at  Aleutian  Canada  geese. 
Occasionally,  hunters  kill  a  few 
Aleutian  Canada  geese  that  are  using 
habitats  outside  of  the  closed  hunting 
areas. 

Initial  population  increases  of 
Aleutian  Canada  geese  were  likely  in 
response  to  htmting  closures  in 
Cambmia  and  Oregon  to  protect  the 
geese  during  migration  and  during 
winter.  However,  a  substantial  increase 
in  numbers  was  dependent  on 
reestablishing  geese  on  former  nesting 
islands.  Release  of  captive-reared  birdu 
on  fox-free  islands  in  the  Aleutians  was 
largely  unsuccessful  due  to  low  survival 
rates.  Once  the  niunbw  of  geese  on 
Buldir  Island  was  large  enough,  we 
initiated  translocation  of  wild  geese 
from  Buldir  Island  to  other  fox-free 
islands.  This  approach  was  much  more 
successful,  and  the  release  of  captive- 
reared  birds  was  phased  out. 

As  new  breeding  colonies  became 
established  in  the  Aleutian  Islands,  the 
number  of  Aleutian  Canada  geese 
increased  rapidly.  Aiuuud  rates  of 
increase  between  1975  and  1989  ranged 
from  6  to  35  percent,  and  by  winter 
1989-1990,  the  peak  winter  count 
reached  6,300  geese.  We  reclassified  the 
Aleutian  Canada  goose  from  endangered 
to  threatened  in  1990  (55  FR  51106, 
December  12, 1990). 

Summary  of  Federal  Actions 

We  first  designated  the  Aleutian 
Canada  goose  as  an  endangraed  species 
in  the  United  States  on  March  11, 1967 


(32  FR  4001),  under  the  Endangered 
Species  Preservation  Act  of  1966  tPublic 
Law  89-669,  80  Stat.  926).  The 
Endangered  Species  Conservation  Act  of 
1969  (Public  Law  91-135,  83  Stat.  275), 
which  replaced  the  1967  law, 
authorized  the  listing  of  foreign  species; 
the  Aleutian  Canada  goose  was  included 
on  the  foreign  species  list  (proposed 
April  14, 1970  (36  FR  6069);  filial  June 
2, 1970  (35  FR  8495)).  We  proposed  the 
reclassification  of  the  species  from 
endangered  to  threatened  status  on 
September  29, 1989  (54  FR  40142),  and 
finalized  the  reclassification  on 
December  12, 1990  (55  FR  51106).  On 
April  9. 1998  (63  FR  17350),  we 
published  a  Notice  of  Status  Review  on 
the  Aleutian  Canada  goose  and  notified 
the  public  of  our  intent  to  propose  the 
removal  of  the  subspecies  from  the 
threatened  species  Ust.  Our  proposed 


rule  to  delist  the  Aleutian  Canada  goose 
was  published  August  3, 1999  (64  FR 
42058). 

Summary  of  Current  Status 

Since  the  subspecies  was  reclassified 
from  endangered  to  threatened  in  1990, 
the  overall  population  of  Aleutiem 
Canada  geese  has  sustained  a  strong 
increeise  in  numbers.  Table  1 
summarizes  peak  counts  and  indirect 
population  estimates  of  Aleutian 
Canada  geese  on  the  wintering  grounds 
since  the  subspecies  was  reclassified  as 
threatened  in  1990.  Peak  coimts  are 
counts  of  the  geese  on  the  wintering 
grounds  near  Modesto,  California,  and 
during  early  spring  as  they  arrive  at  and 
leave  their  primary  roosts  at  Castie  Rock 
and  Prince  Island  in  northwestern 
California,  and  Goat  Island  in 
southwestern  Washington.  Indirect 


counts  are  based  on  a  ratio  of  marked  to 
unmarked  birds.  (See  Other  Factors  in 
Support  of  Delisting  for  a  more  detailed 
discussion  of  survey  techniques).  The 
most  recent  and  highest  population 
estimate  of  Aleutian  Canada  geese  fiom 
the  Aleutian  Islands  is  of  birds  from 
their  staging  area  near  Crescent  City  in 
spring  2000.  This  preliminary  estimate 
suggeste  that  the  Aleutian  Canada  goose 
population  is  now  about  37,000 
individuals  (Table  1).  Since  1990,  the 
annual  rate  of  growth  of  the  population, 
based  on  peak  counts  of  birds  in 
California,  has  averaged  about  20 
percent.  The  overall  annual  growth  rate 
of  the  population  since  recovery 
activities  began  in  the  1970s  has  been 
about  14  percent  (M.  Fisher,  U.S.  Fish 
and  Wildlife  Service,  pers.  comm. 
1999). 


Table  1.— Peak  Count  and  Indirect  Estimates  of  Aleutian  Canada  Geese  in  Caufornia  (Aleutian  Island 
Nesting  Geese)  and  Near  Pacific  City,  Oregon  (Semidi  Islands  Nesting  Geese) 


Year 


1989-1990 
199Q-1991 
1991-1992 
1992-1993 
1993-1994 
1994-1995 
1995—1996 
199v"1997 
1997-1998 
1998-1999 
1999-2000 


CalHomia 


Peak  count        Indirect  count 


6,300 
7,000 
7,800 
11.680 
15.700 
19.150 
21.421 
22.815 
27.700 
32.281 
36.978 


21.769 
24,643 
23,977 
28.984 
28,628 
33,496 


Pacific  City, 
OR' 


115 
128 
126 
132 
105 
97 
105 
114 
118 
122 
129 


^  Dave  Pitidn.  (U.S.  Fish  and  WildlHe  Service,  pers.  comm. 
tion  of  the  proposal  to  delist  this  subspecies  (64  FR  42058). 


2000).  These  estimates  have  been  nrradified  since  the  Federal  Register  publica- 


Despite  protection  on  both  the 
breeding  and  wintering  grounds,  the 
Semidi  Islands  geese  have  sustained 
slower  growth  than  the  remainder  of  the 
population  since  1993  (Table  1).  The 
reasons  for  this  are  not  clear,  although 
coimts  from  the  wintering  range  in 
Oregon  indicate  poor  recruitment  in 
recent  years. 

Predictably,  marked  increases  of  geese 
on  the  wintering  grounds  are  mirrored 
by  similar  increases  on  most  breeding 
islands,  although  nesting  geese  are  far 
more  difficult  to  enumerate  than  those 
on  wintering  and  migration  habitat  At 
the  time  of  tiieir  listing,  we  believed 
Aleutian  Canada  geese  to  be  nesting 
only  on  Buldir  Island,  but  based  on  later 
discoveries,  they  also  probably  nested 
on  Chagulak  Island  and  in  the  Semidi 
Islands.  Our  earUest  estimate  of  the 
number  of  geese  on  Buldir  Island  was 
200-300  birds  in  1963  (see  Kenyon 
1963).  By  1995,  the  last  year  we 
surveyed  the  breeding  islands,  we 


estimated  the  number  of  breeding  geese 
on  Buldir  Island  was  7,000.  Assuming 
40%  of  the  population  are  breeders 
(Byrd  1995),  and  the  population  on 
Buldir  Island  grew  at  the  same  rate  as 
that  of  the  entire  subspecies,  then  by 
1995  the  number  of  birds  on  Buldir 
Island  was  probably  about  17,500.  We 
released  geese  on  Agattu  Island 
periodically  from  1974  to  1984  (U.S. 
Fish  and  Wildlife  Service  1991).  By 
1990, 100  birds  were  nesting  there,  and 
in  1995,  we  estimated  700  birds  were 
nesting  there  (total  1,750  geese;  Byrd 
1995).  We  found  similar  increases  at 
Alaid-Nizki.  We  first  released  geese  on 
Alaid-Nizki  in  1981,  and,  by  1987,  tiiey 
were  nesting  there.  We  estimated  the 
number  of  breeding  geese  on  Alaid- 
Nizki  in  1995  at  248  (or  620  total  geese). 
Byrd  (1995)  states  that  the  number  of 
geese  breeding  at  Agattu  could  approach 
2,000  in  the  future  and  500  at  Alaid- 
Nizki.  It  is  unknown  how  numerous 
geese  on  Buldir  Island  will  become. 


Elsewhere  in  the  Aleutian  Islands,  we 
estimate  that  in  1995  about  10  birds 
nested  in  the  Rat  Islands  and  about  40 
birds  nested  at  Chagulak  Island  (Byrd 
1995). 

We  have  also  documented  recent 
breeding  of  Aleutian  Canada  geese  at 
Amchitka.  Amukta,  and  Littie  Kiska 
Islands.  Although  the  current  status  of 
Aleutian  Canada  geese  on  these  islands 
is  unknown,  we  believe  reestablishment 
of  breeding  populations  via 
translocations  to  Amchitka  and  LitUe 
Kiska  Islands  and  natural  recolonization 
of  Amukta  Island  to  have  a  low 
probability  of  success.  We  believe  the 
presence  of  bald  eagles  {Haliaeetus 
leucocephalus),  a  major  predator  of 
geese,  on  islands  east  of  Buldir  Island  to 
be  a  factor  that  has  limited  the  success 
of  translocations  to  Amchitka.  Littie 
Kiska,  and  Kiska  Islands.  We  are 
encouraged,  however,  by  recent  reports 
of  several  nests  and  numerous  mated 
pairs  sighted  on  Amchitka  Island  from 
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11-21  June.  2000  (M.  Murray. 
Department  of  Energy,  pen.  comm. 
2000). 

We  believe  the  small  group  of  geese 
nesting  on  Chagulak  Island  to  be  stable 
in  numbw,  but  the  terrain  is  steep  and 
nesting  habitat  is  limited.  We  have 
removed  foxes  from  most  of  the  islands 
near  Chagulak.  and  to  bolster  the 
population  of  geese  in  this  portion  of 
the  Aleutians,  we  translocated  geese 
from  Buldir  Island  to  Yunaska  Island  in 
1994  and  1995.  We  also  translocated 
geese  from  Buldir  Island  to  Skagul 
Island  in  the  Rat  Island  group  in  1994 
and  1995.  We  have  not  conducted 
subsequent  surveys  on  these  islands  to 
determine  if  the  translocations  have 
resulted  in  establishment  of  breeding 
papulations  there.  However,  in  winter 
1997-1998,  we  observed  15  marked, 
ismale  geese  translocated  to  Yunaska 
Island  and  13  marked,  female  geese 
translocated  to  Skagul  Island  in 
Califocnia.  These  sightings  indicate  that 
translocated  female  geese  now  of 
leproductive  age  still  survive  and  may 
already  be  breeding  on  these  islands. 

In  the  Samidi  Islands,  investigators 
studying  Aleutian  Canada  geese  fbimd 
14  nests  on  Kiliktagik  Island  and  3  nests 
on  Anowik  Island  in  1995,  which  is  11 
nests  (39  percent)  fewer  than  were 
found  on  the  same  islands  in  1992 
CBeysrsdorf  and  Pfeff  1995).  Hatdiing 
success  and  overall  nesting  success  of 
geese  in  the  Semidi  klands  in  1995 
were  lower  than  their  counterparts  in 
the  western  Aleutian  Islands.  In 
addition,  recruitment  rates  for  Semidi 
Islands  geese  ware  low  compared  with 
rates  we  observed  among  Aleutian 
Island  birds  based  on  cmisuses  of 
hatching-year  birds  on  the  wintering 
groimds  each  fall  in  coastal  Oregon  (D. 
Pitkin  and  R.  Lowe.  U.S.  Fish  and 
Wildlife  Service,  pers.  comm.  1999). 
The  reason  for  lower  productivity  of 
Aleutian  Canada  geese  in  the  Semidi 
Islands  is  unknown. 


In  accordance  with  the  Act,  we 
appointed  a  team  of  experts  to  write  a 
plan  for  recovery  of  the  Aleutian  Canada 
goose.  The  original  recovery  plan  was 
approved  on  August  7. 1979,  and  later 
revised  on  September  8. 1982,  and 
September  30, 1991  (U.S.  Fish  and 
Wildlife  Service  1991).  The  most  recent 
version  of  the  recovery  plan  was  written 
after  the  Aleutian  Canada  goose  was 
reclassified  as  threatened  in  1990,  and 
established  objectives  bx  measuring 
recovery  and  indicating  when  delisting 
was  appropriate.  Recovery  plans  and 
objectives  are  intended  to  guide  and 
measure  recovery,  but  are  supposed  to 


be  flexible  enough  to  adjust  to  new 
information. 

The  Aleutian  Canada  Goose  Recovery 
Plan  (U.S.  Fish  and  Wildlife  Service 
1991)  identified  the  following  recovery 
objectives:  (1)  The  overall  population  of 
Aleutian  Canada  geese  includes  at  least 
7,500  geese,  and  the  long-term  trend 
appears  upwards;  (2)  at  least  50  pairs  of 
geese  are  nesting  in  each  of  three 
geographic  parts  of  the  historic  range — 
western  Aleutians  (other  than  Buldir 
Island),  central  Aleutians,  and  Semidi 
Islands,  for  3  or  more  consecutive  years: 
and  (3)  a  total  of  25.000-35,000  acres 
(ac)  (10,125-14.175  hectares  (ha))  of 
specific  land  parcels  identified  by  the 
recovery  team  as  feeding  and  roosting 
habitat  needed  for  migration  and 
wintering  are  secured  and  are  being 
managed  for  Aleutian  Canada  geese.  The 
recovery  plan  states  that  feilure  to 
achieve  a  specific  acreage  target  of 
migration  and  wintering  habitat  would 
not  preclude  delisting  of  the  Aleutian 
Canada  goose  if  otherwise  warranted.  A 
discussion  of  the  status  of  the  Aleutian 
Canada  goose  relative  to  the  recovery 
objectives  follows: 

(1)  The  most  recent  estimate  of  the 
overall  population  of  Aleutian  Canada 
geese  is  approximately  37.000  birds 
(December  1999  peak  spring  count), 
neariy  5-times  the  population  objective 
for  delisting.  The  population  trend  of 
Aleutian  Canada  geese  continues 
upward,  and  has  averaged  about  20 
percent  annual  growth  since  the 
subspecies  was  reclassified  as 
threatened  in  1990.  We  beUeve  that  the 
subspecies  is  no  longer  threatened  or 
endangered  and  its  population  is  likely 
to  continue  to  grow  in  size  in  the  future. 

(2)  The  objective  of  50  or  mote  pairs 
of  Aleutian  Canada  geese  nesting  in 
each  of  3  geographic  parts  of  the  historic 
range — western  Aleutians  (other  than 
Buldir  Island),  central  Aleutians,  and 
Semidi  Islands,  has  not  been  met.  The 
population  of  Aleutian  Canada  geese 
nestins  in  the  western  Aleutians  fer 
exceeds  the  delisting  objective,  with 
self-stistaining  biee^ng  populations 
established  on  three  islands — ^Buldir* 
Agattu.  and  Alaid-Nizki.  In  addition,  we 
have  received  a  recent  report  of 
numerous  breeding  birds  on  Amchitka 
Island  (M.  Murray.  Department  of 
Enogy.  pers.  comm.  2000).  Primarily  on 
the  strength  of  recovery  in  the  western 
Aleutian  Islands,  the  Recovery  Team 
recommended  delisting  the  subspecies 
(Byrd  1995). 

We  have  not  siuveyed  geese  nesting 
in  the  central  Aleutians  since  1993,  but 
existing  data  suggest  the  size  of  the 
breeding  group  at  Chagiilak  Island  has 
been  stu)le  at  about  20-25  pairs  since 
the  time  of  their  discovery  in  1982. 


Chagulak  Island  is  very  steep  and  has 
limited  nesting  habitat.  A  substantial 
increase  in  the  number  of  birds  in  the 
central  Aleutian  Islands  likely  will 
require  colonization  of  new  islands. 
Although  we  discovered  nesting  by 
Aleutian  Canada  geese  on  nearby 
Amukta  Island,  we  do  not  know  if  they 
are  currenUy  nesting  there  or  if  breeding 
occitfs  on  Ytmaska  Island  as  a  result  of 
the  translocation  of  geese  there  in  1994 
and  1995.  We  have  also  removed  foxes 
from  several  other  nearby  islands, 
including  Carlisle,  Herbert,  Kagamil, 
Uliaga,  and  Seguam,  and  these  islands 
could  be  colonized  by  Aleutian  Canada 
geese  in  the  future.  We  believe  that 
increasing  numbers  of  Aleutian  Canada 
geese  in  the  central  Aleutians  is 
desirable.  However,  we  do  not  view  the 
lack  of  evidence  that  there  are  at  least 
50  pairs  of  geese  breeding  in  the  central 
Aleutians  as  a  barrier  to  delisting 
because  they  appear  to  be  from  the  same 
brooding  segment  as  the  western 
Aleutian  geese.  We  came  to  this 
conclusion  based  cm  dieir  similar 
physical  characteristics,  some 
prriiminary  data  on  mitodiondrial  DNA 
(Shields  and  Wilson  1987).  and  their 
use  of  the  same  wintering  area. 
However,  limited  sightings  of  birds 
color-banded  at  Ch^lak  Island  suggest 
they  follow  a  northvrard  migration  route 
that  is  slightly  more  easterly.  This  has 
been  most  evident  in  the  spring  when 
several  birds  wne  semi  in  the 
Willamette  Valley  of  Oregon  (Springer 
and  Lowe  1998). 

The  Semidi  Islands  breeding  segment 
more  than  doubled  in  size  following 
closure  of  the  wintering  area  to  hunting 
in  1982.  Since  1990,  it  has  fluctuated 
moderately  in  size  on  its  wintering  area, 
averaging  about  120  geese.  However,  the 
lack  of  an  increase  in  these  birds  since 
1993,  given  protection  of  the  birds  on 
the  breeding  and  wintering  grounds, 
and  the  avaUability  of  unexploited 
breeding  and  wintering  habitat,  cannot 
be  fully  explained  with  existing 
information.  Local  formers  in  (>egon 
maintain  that  these  goese  have  used  the 
same  local  ferms  for  at  least  65  years 
and  have  never  been  niunerous  (R. 
Lowe,  U.S.  Fish  and  Wildlife  Service, 
pers.  conun.  1999).  Despite  lack  of  a 
persistent  and  positive  popidation 
response  of  Semidi  Islands  geese  in 
recent  years,  we  believe  this  is  not  a 
barrier  to  delisting  the  Aleutian  Canada 
goose  subsi>ecies  because  of  the  health 
and  vigor  of  the  subspecies  as  a  whole. 
Furthermore,  we  can  continue  to  protect 
this  breeding  segment  from  various 
forms  of  take  under  provisions  of  the 
Migratory  Bird  Treaty  Act  (see  Sununary 
of  Factors  Affecting  die  Species  below). 


We  will  continue  to  monitor  the  status 
of  the  Semidi  Islands  breeding  segment 
of  Aleutian  Canada  geese  on  its 
wintering  grounds. 

Although  the  criteria  of  50  or  more 
pairs  nesting  in  each  of  3  geographic 
parts  of  their  historic  range  has  not  been 
fully  met,  the  Recovery  Team  in  1995 
considered  the  following  factors 
overriding:  the  population  is 
approximately  three  times  higher  (now 
nearly  five  times  higher)  than  the 
minimum  suggested  for  delisting;  the 
population  is  continuing  to  increase  at 
a  Itigh  rate;  self-sustaining  breeding 
populations  now  occiu'  in  the  western 
Aleutians  on  Buldir,  Agattu,  and  Alaid- 
Nizki  Islands  and  perhaps  on  Amchitka 
as  well  (M.  Murray,  Department  of 
Energy,  pers.  comm.  2000);  and  we  have 
removed  foxes  from  islands  in  the 
central  Aleutians,  and  translocations  of 
birds  there  have  bolstered  goose 
numbers. 

(3)  We  have  not  fully  met  the  recovery 
objective  of  conserving  and  managing 
25,000-35.000  ac  (10,125-14,175  ha)  of 
migration  and  wintering  habitat; 
however,  the  recovery  team  allowed  that 
not  attaining  this  acreage  target  would 
not  preclude  delisting  if  this  action  was 
otherwise  warranted.  The  original  target 
of  greater  than  25,000  ac  (10,125  ha)  was 
derived  by  summing  the  acreage  of  most 
parcels  of  land  that  have  been  used  by 
Aleutian  Canada  geese  on  their 
wintering  grounds  and  on  principal 
migration  stopovers  outside  of  Alaska 
since  their  recovery  began.  At  the  time 
the  recovery  plan  was  finalized  and  the 
target  migration  and  wintering  habitat 
was  identified,  much  of  the  information 
that  we  know  now  about  the 
distribution  of  the  bird  was  unknown. 
The  acreage  target  reflects  inclusion  of 
parcels  that  are  no  longer  used  by 
Aleutian  Canada  geese  (e.g.,  in  biel 
Norte  Coimty:  McLaughlin,  Log  Pond, 
Southern  Ferguson,  Bliss,  and  Beimett 
Tracts).  The  distribution  of  geese  across 
the  landscape  shifts  somewhat  each  year 
depending  on  weather  patterns,  the 
availability  of  food,  and  other  factors 
not  fully  understood  by  scientists. 
Detailed  maps  of  lands  currently  used 
by  this  subspecies  have  been  developed 
by  Lyon  (2000).  It  should  also  be 
recognized  that  private  landowners  have 
throughout  the  last  3  decades 
contributed  to  the  recovery  of  the 
Aleutian  Canada  goose  by  managing 
their  lands  to  accommodate  the  needs  of 
the  geese.  Thus,  we  do  not  believe  that 
all  the  lands  utilized  by  the  Aleutian 
Canada  goose  must  be  held  in  the  public 
trust  to  ensiue  the  long-term  survival  of 
the  species. 

Aleutian  Canada  geese  have 
responded  very  favorably  to 


management  actions  taken  on  the 
species'  behalf  by  the  Service,  States, 
and  private  landowners  throughout  the 
birds'  migration  and  wintering  areas. 
About  7.500  ac  (3.038  ha)  of  cxurenUy 
used  winter  and  migration  habitat  are 
secure  (Table  2),  and  we  have  an  active 
acquisition  program  for  both  fee  title 
and  perpetual  conservation  easements 
in  the  Sacramento  and  San  Joaquin 
Valleys.  This  total  seciu*  acreage  does 
not  include  33,108  ac  (13,409  ha)  of 
National  Wildlife  Refuge  land  and 
67,000  ac  (27,136  ha)  of  private  land 
protected  imder  perpetual  conservation 
easements  within  the  Grassland 
Ecological  Area  located  approximately 
40  miles  south  of  the  main  use  area  for 
Aleutian  Canada  geese.  Aleutian  Canada 
geese  have  discovered  this  vast  area  of 
suitable  habitat  just  south  of  their 
normal  wintering  range  (D.  Woolington, 
U.S.  Fish  and  Wildlife  Service,  pers. 
comm.  2000),  and  we  anticipate  their 
use  of  this  area  to  increase.  We  expect 
that  hazing  of  geese  off  private  lands  to 
the  north  will  hasten  the  use  of  this 
area.  To  this  end,  delisting,  with  its 
associated  easing  of  restrictions  on 
hazing  of  birds,  may  actually  residt  in 
relief  of  some  of  the  winter  habitat 
crowding  currenUy  experienced  by  this 
rapidly  growing  population. 

We  believe  that,  currently,  enough 
feeding  and  roosting  habitat  for  both 
migrating  and  overwintering  geese  is 
pubUcly  held  to  ensure  the  continued 
viability  of  the  subspecies  at  or  near 
ciurent  population  levels.  If  habitat 
availability  were  in  any  way  limiting 
population  growth  of  this  subspecies, 
we  woidd  expect  to  see  a  leveling  off  in 
the  population,  not  the  steady  high  rate 
of  growth  that  the  subspecies  has 
exhibited  for  many  years  now. 

We  acknowledge  the  existence  of  one 
bottleneck  in  publicly  held  land  that  is 
suitable  as  goose  habitat:  spring 
migration  feeding  habitat  in 
Northwestern  California,  particularly  in 
the  Smith  River  bottoms,  near  Crescent 
City  (P.  Springer,  pers.  comm.  2000). 
The  concentration  of  relatively  large 
niunbers  of  Aleutian  Canada  geese  on 
this  small  area  of  migration  habitat, 
most  of  which  is  in  private  ownership, 
has  created  conflicts  between 
landowners  and  geese.  Such  conflicts 
also  occiir  elsewhere  in  the  subspecies' 
wintering  and  migration  habitats,  but 
the  problem  is  most  acute  here. 
T)rpically  the  conflicts  occur  over 
sprouting  grain  or  pastvu«  grass  that  is 
used  by  both  geese  and  livestock.  This 
remains  an  increasingly  controversial 
area  for  Aleutian  Canada  geese  because 
only  about  750  ac  (304  ha)  of  State  land 
are  now  actively  managed  as  foraging 
habitat  for  geese  in  this  area.  Most  other 


public  land  in  that  area  is  not 
particularly  suitable  as  pastiire  land. 

Many  geese  forage  on  intensively 
managed,  privately  owned  pastures  in 
this  area  durmg  their  brief  rail  stopover 
and  more  extensive  spring  stopover. 
Most  owners  of  these  pastiu^s  are 
currently  willing  to  support  some  of  the 
burden  resulting  from  foraging  geese, 
although  most  of  these  landowners 
would  like  to  see  more  goose 
management  taking  place  on  nearby 
publicly  held  lands.  However,  because 
the  urgency  of  this  situation  (geese 
grazing  on  private  lands)  will  only 
increase  with  increasing  goose  numbers, 
we  do  not  see  this  as  a  threat  to  the 
subspecies.  That  is,  the  problem  of 
goose  grazing  on  private  lands  becomes 
more  acute  because  there  are  more 
geese.  If  there  are  more  geese,  the  threat 
that  the  subspecies  will  eventually 
become  extinct  is  further  diminished. 
But  because  the  burden  upon  these 
landowners  is  rapidly  increasing  due  to 
the  rapid  growth  of  the  Aleutian  Canada 
goose  population,  it  is  incumbent  upon 
us  to  continue  efforts  to  seciue 
additional  public  lands  in  this  area. 
Such  efforts  are  under  way.  In  addition, 
the  Service  in  the  Modesto  area  and  the 
State  of  California  in  northwestern 
California  are  more  actively  managing 
their  lands  to  attract  geese  away  firom 
private  parcels.  We,  along  with  the  State 
of  California,  also  provide  technical 
assistance  to  willing  landowners  to  help 
them  manage  their  lands  for  geese. 
Given  the  success  of  efforts  by  us,  the 
State  of  California,  and  some  private 
landowners  to  address  crop 
depredation,  and  the  size  and  growth 
rate  of  the  Aleutian  Canada  goose 
population,  we  do  not  believe  that  the 
ciurent  shortage  of  publicly  held  spring 
migration  habitat  in  this  area  places  this 
subspecies  in  danger  of  extinction  now 
or  in  the  foreseeable  futiue. 

A  less  intense,  but  increasingly 
serious  problem  is  developing  on 
private  pastures  in  the  Langlois  area  of 
southern  coastal  Oregon  where  10,000- 
'  20,000  geese  concentrate  for  a  week  or 
longer  in  the  spring  after  leaving  the 
Smith  River  bottoms.  Specifically,  the 
geese  are  using  about  150  acres  (61  ha) 
within  the  New  River  Area  of  Critical 
Environmental  Concern  (ACEC) 
designated  by  the  Bureau  of  Land 
Management.  This  habitat  is  suitable  for 
resting  and  roosting,  but  not  for  feeding. 
Most  suitable  goose  habitat  in  the  area 
(about  2,000  acres  (810  ha])  occiirs  on 
adjacent  private  lands  (S.  Richardson, 
U.S.  Fish  and  Wildlife  Service,  pers. 
comm.  2000).  The  ACEC  1995 
Management  Plan  provides  direction  in 
land  management  for  enhancing  goose 
population  recovery.  The  easing  of  ' 
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restrictions  on  hazing  that  will  come 
with  the  deUsting  of  this  subspecies  will 
allow  those  landowners  that  do  not 
welcome  these  geese  to  keep  them  off 
their  land.  Again,  we  view  this  as  a 
problem  that  is  only  manifesting  itself 
due  to  the  large  population  size  of  this 
goose.  Therefore,  the  feet  that  the 
problem  even  exists  attests  to  the  feet 
that  this  species  is  no  longer  in  danger 


of  extinction  now  or  in  the  foreseeable 
future. 

We  acknowledge  the  important  role 
that  private  landowners  have  played  in 
the  recovery  of  the  Aleutian  Canada 
goose.  Aleutian  Canada  geese  have  used 
and  continue  to  heavily  use  private 
lands  for  feeding,  loafing,  and  roosting. 
Some  landowners  actively  manage  their 
lands  for  geese  with  technical  assistance 


from  State  and  Service  wildlife 
biologists.  Other  landowners  have 
shown  considerable  patience  as  goose 
numbers  have  increased  and  geese  have 
impacted  their  crops  and  competed  with 
their  livestock  for  grass.  The  crop 
depredation  problem  will  almost 
certainly  intensify  as  Aleutian  Canada 
goose  numbers  continue  to  increase. 


Table  2.— Secure  Lands  in  Migration  or  Wintering  Areas  Under  Federal,  State,  or  Private  Ownership  and 

Currently  Being  Managed  for  Aleutian  Canada  Geese 


Location 


Caste  Rock '  „ 

Prince  Isiand '  

Lake  Earl  WiMMe  Area  •  ... 

Lake  Earl  Project  ■  

833  Reclamation  District' . 

Butte  Sink  NWR^ 

East  Bay  Utility  District '  .!. 
San  Joaquin  River  NWR* 

FaittiRancn*  

Oregon  IstWKls  NWR* 

Nestucca  Bay  NWR« 

Ftoras  Lake  Park<>  


Total 


Owner/manager 


FWS  

Tribal  

State  of  CA  .. 
State  otCA  .. 
Local  Govt.  ... 

FWS  

Local  Govt.  ... 

FWS  

GaNo  Family  . 

FWS  

FWS  

Curry  County 


Acreage 


13 

6 

470 

230 

2.000 

733 

'1.607 

1.964 

45 

120 

300 


7.488 


Goose  use 


Roosting. 

Roosting. 

Feeding. 

Feeding. 

Feeding/roosting. 

Feeding/roosting. 

Feeding/roosting. 

Feeding/ roosting. 

Feeding/roosting. 

Roosting. 

Feeding. 

Roosting. 


'  Noflhwestem  Cafifoma  area. 

^Cduaa.  CaMomia  area. 

)  El  Sobrante  area. 

-*  Modesto  area. 

'The  refuge  has  6.106  acres,  but  only  1,607  acres  are  suitable  for  Aleutian  Canada  geese. 

^Oregon. 


hi  order  to  fecilitate  the  expected 
futiu«  population  growth,  we  plan  to 
seciire  additional  parcels  of  migration 
and  wintering  habitat.  Acquisition  of 
additional  goose  habitat  remains  a  top 
priority  for  the  San  Joaquin  River 
Natioiial  Wildlife  Refuge  for  geese  that 
nest  in  the  Aleutian  Islands,  and  for  the 
Nestucca  Bay  National  Wildlife  Refuge 
in  coastal  Oregon  for  geese  that  nest  in 
the  Semidi  Islands.  We  intend  that 
acquisition  of  refuge  lands  will  be 
accompanied  by  appropriate  increases 
in  refuge  operating  budgets  to  facilitate 
effective  management  of  these  new 
parcels  for  this  subspecies. 

Although  we  describe  above  future 
land  acquisition  activities  with  regard  to 
Aleutian  Canada  goose  management,  we 
have  not  based  our  decision  to  delist 
this  subspecies  based  on  the  anticipated 
outcome  of  any  of  these  negotiations'. 
The  sustained  growth  in  the  population 
of  the  Aleutian  Canada  goose  over  the 
last  3  decades  has  occurred  despite  a 
mosaic  of  landownership  patterns 
within  its  migratory  and  wintering 
habitat.  We  have  no  reason  to  suspect 
that  this  population  increase  will  not 
continue  once  the  species  is  deUsted. 
Future  planned  Federal  and  State 
acquisition  and  management  activities 
will  likely  further  enhance  future 


population  growth.  Land  acquisition  or 
conservation  activities  within  and  near 
the  San  Joaquin  River  National  Wildlife 
Refuge  that  are  under  way  are  as 
follows: 

(1)  We  are  in  the  process  of  acquiring 
3,100  ac  (1.256  ha)  south  of  Highway 
132  and  along  the  San  Joaquin  River. 
About  a  quarter  of  this  parcel  is 
considered  to  be  suitable  winter  range 
for  Aleutian  Canada  geese,  mostly  as 
roost  pond  habitat,  with  some  foraging 
opportunities  as  well. 

(2)  We  are  negotiating  a  perpetual 
conservation  easement  with  the  owner 
of  a  2,147  ac  (870  ha)  ranch.  1.548  acres 
(627  ha)  of  which  is  suitable  habitat  for 
Aleutian  Canada  geese.  The  landowner 
is  currently  working  with  the  Service  to 
manage  this  land  for  geese.  This  ranch 
is  included  within  the  authorized 
boundary  of  the  San  Joaquin  River 
National  Wildlife  Refuge.  The 
negotiations  for  this  parcel  are  in  their 
final  stages. 

(3)  We  are  negotiating  for  fee  title 
acquisition  of  423  acres  (171  ha)  of 
ranch  land.  413  acres  (167  ha)  of  which 
has  a  high  potential  for  use  by  geese. 
However,  whether  this  parcel  will  be 
managed  for  use  by  geese,  or  will  be 
converted  to  riparian  forest,  is  ciirrently 
unclear.  On  a  different  portion  of  the 


same  ranch,  we  are  negotiating  a 
perpetual  conservation  easement  on 
3,907  acres  (1,582  ha),  3,880  acres 
(1,571  ha)  of  which  is  suitable  for  use 
by  Aleutian  Canada  geese  for  feeding, 
loafing,  and  roosting.  Agricultural 
practices  used  on  these  parcels  fevor 
Aleutian  Canada  geese,  although 
conflicts  between  the  geese  and  the 
landowner  are  intensifying  as  goose 
numbers  increase.  This  ranch  is  also 
included  within  the  authorized 
boiuidary  of  the  San  Joaquin  River 
National  Wildlife  Refuge. 

Activities  to  acquire  or  conserve  other 
lands  within  the  wintering  and 
migration  range  of  the  Aleutian  Canada 
geese  include: 

(1)  Negotiation  for  purchase  of  the 
two  dairies  on  which  Aleutian  Canada 
geese  from  the  Semidi  Islands  winter. 
These  dairies  are  within  the  authorized 
boundary  of  the  Nestucca  Bay  National 
Wildlife  Refuge.  The  Service  has  made 
offers  on  both  pieces  of  property,  but  the 
owner  has  declined  the  offers;  and 

(2)  Evaluation  by  the  State  of 
California  of  acquisition  proposals  for 
additions  to  the  Lake  Earl  Wildlife  Area 
in  northwestern  California  as  suitable 
goose  foraging  habitat. 


Other  Factors  in  Support  of  Delisting 

The  Aleutian  Canada  Goose  Recovery 
Team  lists  three  additional  fectors  in 
support  of  removing  the  Aleutian 
Canada  goose  from  the  list  of  threatened 
and  endangered  species  (Byrd  1995). 
First,  a  program  designed  to  reestablish 
Aleutian  Canada  geese  in  the  Asian 
portion  of  their  range  is  imder  way 
through  our  cooperation  with  Japanese 
and  Russian  wildlife  agencies.  Lae 
(1998)  provides  a  chronological  history 
of  this  effort,  which  began  in  the  1970s 
through  contact  between  the  recovery 
team  and  the  Japanese  Association  for 
Wild  Geese  Protection.  In  1983,  we 
provided  15  captive  Aleutian  Canada 
geese  for  captive  breeding  in  Japan,  but 
subsequent  attempts  to  reintroduce 
these  geese  to  the  wild  were  largely 
unsuccessful. 

Russian  biologists  entered  the 
cooperative  program  in  the  late  1980s. 
In  1992,  we  transported  19  captive 
Aleutian  Canada  geese  to  Petropavlovsk, 
Kamchatka,  Russia  to  establish  a  captive 
population  of  geese  as  a  nucleus  for 
reintroduction  of  Aleutian  Canada  geese 
in  Russia.  In  1993,  a  Japanese/Russian 
team  identified  Ekarma  Island  in  the 
northwest  Kuril  Islands  as  a  suitable 
fox-firee  island  for  future  releases  of 
Aleutian  Canada  geese.  A  total  of  86 
captive-reared  geese  were  released  in 
1995, 1996,  and  1997.  In  winter  1997- 
1998,  Japanese  scientists  observed  at 
least  15  Aleutian  Canada  geese  on  the 
wintering  grounds  in  Japan,  including  4 
marked  birds  from  the  1997  release  of 
33  geese.  Seven  of  the  birds  appeared  to 
be  a  family  group,  and  Gerasimov  (1998) 
speculated  that  die  unmarked  Aleutian 
Qmada  geese  may  have  been  progeny  of 
birds  from  the  earUer  releases  on 
Ekarma  Island.  We  are  very  encouraged 
by  the  early  successes  of  the  goose 
restoration  efforts  in  Russia  and  Japan, 
and  will  continue  to  support  and 
participate  in  this  international  phase  of 
the  overall  restoration  program. 

The  State  of  California  and  some 
cooperating  local  landowners  have 
implemented  a  plan  to  reduce 
depredation  by  geese  on  privately 
owned  pastures  in  the  Smith  River 
bottoms  in  northwestern  California. 
This  plan  focuses  on  providing  high- 
quality  forage  for  geese  on  about  200  ac 
(81  ha)  of  managed  pastures  owned  by 
the  State  of  California  and  hazing  birds 
off  private  pastures.  In  addition,  a  multi- 
agency  "Lake  Earl  Working  Group"  was 
formed  to  address  the  depredation 
problem  in  the  vicinity  of  Lake  Earl  in 
northwestern  California,  and  local 
formers  are  working  with  the  State  of 
California  to  help  manage  State  lands 
for  geese  through  fertilization  of 


pastures  and  grazing  by  livestock. 
Results  are  encouraging  thus  far.  In  1995 
almost  no  use  by  geese  occurred  on 
State  lands.  The  amount  of  time  geese 
spent  on  State  land  increased  to  12 
percent  in  1996,  20  percent  in  1997,  and 
44  percent  in  1998,  but  decreased  to  37 
percent  in  1999. 

Although  intensive  management  of 
State  lancU  in  northwestern  California 
has  provided  considerable  relief  to 
landovimers,  a  finite  amount  of  forage  is 
available  there  and  these  lands  must 
also  be  managed  for  other  wildlife 
species  and  habitat  values.  Furthermore, 
most  State  lands  consist  of  poor  soils, 
which  are  not  as  amenable  to  intensive 
management  for  geese  as  nearby 
privately  owned  parcels. 

We  have  developed  a  new  procedure 
to  monitor  the  population  of  Aleutian 
Canada  geese  wintering  in  California, 
enabling  us  to  detect  and  respond  early 
to  any  futiue  reversal  in  population 
growth.  We  currently  use  two 
procedures  to  measure  population  size. 
The  first  involves  coordinated  peak 
counts  of  Aleutian  Canada  geese  on  the 
wintering  grounds  near  Modesto,  and 
during  early  spring  as  they  arrive  at  and 
leave  their  primary  roosts  at  Castle  Rock 
and  Prince  Island  in  northwestern 
California,  and  Goat  Island  in 
southwestern  Oregon.  This  technique 
has  proved  extremely  reliable  in  the 
past;  however,  because  numbers  of 
Aleutian  Canada  geese  are  now  large, 
obtaining  complete  counts  is  difficult. 
In  addition,  Aleutian  Canada  geese  now 
often  winter  in  mixed  flocks  with  the 
similar-looking  cackling  Canada  goose 
(Bnuita  canadensis  minima].  As  a 
residt,  we  recently  developed  an 
indirect  survey  technique  that  is  based 
on  a  ratio  of  marked  to  unmarked  birds. 
Comparisons  of  surveys  using  the 
indirect  method  with  "complete" 
coimts  of  geese  suggest  a  high  degree  of 
concordance  between  the  methods.  We 
anticipate  that  the  indirect  count 
method  vfill  become  more  reliable  and 
widely  used  if  the  Aleutian  Canada 
goose  population  continues  to  grow. 

In  summary,  the  Recovery  Plan  for  the 
Aleutian  Canada  goose  identified  three 
criteria  to  use  for  evaluating  when 
recovery  had  occiured  and  when 
delisting  was  appropriate.  To  date,  only 
one  recovery  objective,  attainment  of  a 
total  population  of  the  subspecies  of  at 
least  7,500,  has  been  completely 
achieved,  but  we  believe  that  the 
popiUation  is  of  sufficient  size,  and 
threats  to  the  subspecies  have  been 
sufficiently  reduced,  to  warrant 
delisting. 

Contrary  to  our  ex]>ectations,  the 
Aleutian  Canada  geese  in  the  central 
Aleutians  have  not  recovered  despite 


protection  of  these  birds  both  on  the 
breeding  and  wintering  groimds. 
Similarly,  the  segment  of  birds  breeding 
in  the  Semidi  Islands  has  not  increased 
in  number  as  much  as  we  had  hoped, 
although  it  is  not  known  how  large  this 
group  of  birds  was  historically. 
Nevertheless,  the  explosive  growth  of 
the  western  Aleutian  breeding  segment 
assures  the  foture  viability  of  the 
Aleutian  Canada  goose  subspecies  for 
the  foreseeable  future. 

We  remain  concerned  about  the  lack 
of  growth  of  the  Semidi  Islands  breeding 
segment.  However,  in  recent  history  this 
sinall  group  of  birds  has  been  relatively 
stable,  and  obvious  threats  have  been 
removed.  We  beUeve  we  can  effiectively 
protect  this  breeding  segment  from 
various  forms  of  take  under  provisions 
of  the  Migratory  Bird  Treaty  Act  (see 
Summary  of  Factors  Affecting  the 
Species  below).  With  regard  to 
conservation  and  management  of 
migration  and  wintering  habitat,  we 
believe  enough  habitat  is  currently  held 
in  public  ownership  and  conservation 
easements  to  ensiue  the  continued 
viabihty  of  the  subspecies  at  or  near  the 
current  popiilation  level.  However,  we 
encoiuage  additional  acquisition  and 
management  of  appropriate  parcels  of 
land,  both  to  secure  wintering  and 
migration  habitat  and  to  reduce  future 
conflicts  between  geese  and  farmers. 

Summary  of  Issues  and 
Reconunendatioiis 

In  the  August  3, 1999,  proposed  rule 
(64  FR  42058)  and  associated 
notifications,  we  invited  all  interested 
parties  to  submit  comments  or 
information  that  might  contribute  to  the 
final  delisting  determination  for  this 
subspecies.  The  public  comment  period 
ended  November  1, 1999.  We  contacted 
and  sent  more  than  180  announcements 
of  the  proposed  rule  to  appropriate 
Federal  and  State  agencies,  borough  and 
county  governments,  scientific 
organizations,  recovery  team  members. 
6md  other  interested  parties.  We  also 
pubUshed  annoimcements  of  the 
proposed  rule  in  Alaska  in  "The 
Anchorage  Daily  News"  on  August  9, 
16,  and  22, 1999.  and  in  Crescent  City, 
California,  in  "The  Daily  Triplicate"  on 
September  9, 1999.  We  received 
responses  to  requests  for  peer  review  of 
the  proposed  rule  to  delist  the  Aleutian 
Canada  goose  from  three  individuals 
who  are  experts  in  Aleutian  Canada 
goose  biology. 

Including  our  peer  reviewers,  we 
received  a  total  of  1 1  written  comments 
from  individuals  and  organizations. 
Three  organizations  and  two  individuals 
supported  the  delisting  proposal.  One 
individual  (not  a  peer  reviewer)  did  not 
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support  delisting.  Three  organizations 
and  two  individuals  didliot  clearly  state 
a  position. 

We  grouped  and  discussed  comments 
of  a  similar  nature  under  the  following 
issue  headings.  In  addition,  we 
considered  and  incorporated,  as 
appropriate,  into  the  final  nde  all 
biological  and  commercial  information 
obtained  through  the  public  comment 
period. 

Issue  1:  Three  commenters  were 
concerned  about  the  lack  of  public  lands 
managed  for  Aleutian  Canada  geese  on 
the  migration  and  wintering  grounds, 
and  of  the  potential  conflicts  with 
private  land  owners  as  the  Aleutian 
goose  population  continues  to  increase. 

Our  response:  Although  it  is  not 
feasible  to  seciu«  as  public  land  all  the 
migration  and  wintering  habitat  used  by 
this  growing  population,  we  are 
continuing  a  program  of  habitat 
protection  through  a  variety  of  activities 
as  described  in  the  section  titled 
"Summary  of  Factors  Affecting  the 
Species,"  including:  (1)  fee  title  land 
acquisition,  (2)  e8tai>lishment  of 
conservation  easements.  (3)  habitat 
management,  and  (4)  implementation  of 
a  Disease  and  Contaminants  Hazard 
Contingency  Plan.  We  intend  to 
continue  our  work  with  State  agencies, 
private  landowners,  and  othw  partners 
to  help  alleviate  current  and  future 
problems  associated  with  Aleutian 
Canada  goose-induced  crop 
depredation.  The  protection  and 
management  of  migration  and  wintering 
habitat  is  a  high  priority  in  the  recently 
developed  Pacific  Flyway  Management 
Plan  for  Aleutian  Canada  geese  (Pacific 
Flyway  Council  1999).  However,  we 
beUeve  that  enough  habitat  is  currently 
held  in  pubUc  ownership  (mostly 
Federal  and  State)  and  in  perpetual 
conservation  easements  to  ensure^e 
continued  viability  of  the  subspecies  at 
or  near  current  population  levels. 
Future  habitat  acquisition  and 
management  efforts  will  facilitate  future 
growth  of  this  population. 

Issue  2:  Three  commenters  were 
concerned  about  the  status  of  the  geese 
that  nest  in  the  Semidi  Islands,  and 
recommended  additional  study  of  the 
bctors  limiting  the  growth  of  this 
breeding  population. 

Our  response:  We  believe  that  the 
Semidi  Islands  breeding  segment  is  an 
important  component  of  the  Aleutian 
Canada  goose  population,  and  agree  that 
additional  research  is  necessary  to 
determine  what  foctof^  have  prevented 
these  geese  from  experiencing  the  same 
population  growth  as  their  western 
counterparts.  The  Pacific  Flyway 
Council  (1999)  has  recommended 
additional  study  of  the  Semidi  Islands 


nesting  geese  as  a  high  priority.  With 
regard  to  protection  of  the  existing 
Semidi  Islands-nesting  geese,  we  believe 
that  the  protective  measures  available 
under  the  Migratory  Bird  Treaty  Act 
(i.e.,  continued  hunting  closures,  and 
regulation  of  various  forms  of  take)  will 
provide  adequate  protection. 

We  rejected  the  notion  of  retaining 
threatened  species  status  for  the  Semidi 
Islands  subpopulation  of  Aleutian 
Canada  geese  while  delisting  the 
remainder  of  the  subspecies.  For  this 
particular  listing  action,  the  listed  entity 
in  question  is  the  entire  Aleutian 
Canada  goose  subspecies.  We  have  not 
recognized  any  distinct  vertebrate 
population  segments  within  this 
subspecies.  Our  decision  to  delist  is 
based  upon  our  analysis  of  the  status  of 
the  listed  entity:  the  entire  subspecies. 
Although  recent  genetic  analysis  found 
that  geese  bom  the  Semidi  Islands  and 
the  western  Aleutian  Islands  could  be 
considered  separate  management  imits 
(Pierson  et  al.  2000),  we  consider  the 
Chagulak  Island  and  Semidi  Islands 
geese  renmant  populations  of  the 
previously  more  continuously 
distributed  Aleutian  Canada  goose. 

Issue  3:  One  commenter  was 
concerned  that  our  motivation  to  delist 
the  Aleutian  Canada  goose  is  influenced 
more  by  political  pressiues  than 
biological  considerations,  as  evidenced 
by  the  fM:t  that  only  one  of  three 
recovery  goals  has  been  completely 
achieved.  The  commenter  stated  that 
this  approach  could  set  a  bad  precedent 
for  other  decisions  affecting  the  status  of 
listed  species. 

Our  response:  We  are  required  to  base 
listing  decisions  on  the  best  available 
scientific  and  commercial  information. 
Biological  information  collected 
throughout  the  recovery  program,  and 
resulting  from  our  recent  public  status 
review,  clearly  indicate  that  the 
Aleutian  Canada  goose  population  has 
reached  a  sufficient  size  (nearly  five 
times  the  delisting  threshold  set  by  the 
recovery  team),  and  that  the  threats  to 
its  continued  existence  have  been 
eliminated  or  reduced  enough  to 
warrant  delisting.  Goals  identified 
diuing  the  recovery  planning  process 
provide  a  guide  for  measuring  the 
success  of  recovery,  but  are  not 
intended  to  be  absolute  prerequisites, 
and  should  not  preclude  a 
reclassification  or  delisting  action  if 
such  action  is  otherwise  warranted. 

Issue  4:  One  conunenter 
reconunended  that  additional  genetic 
analyses  of  the  three  breeding  segments 
be  conducted  to  fully  identify  their 
relationships  within  the  subspecies,  and 
among  other  Canada  goose  subspecies. 
In  particidar,  the  existing  evidence  is 


not  adequate  to  fully  associate  the 
central  Aleutian  (Chagulak  Island) 
breeding  segment  with  the  western 
Aleutian  geese. 

Our  response:  Our  Ecological 
Services,  Anchorage  Field  Office 
recently  contracted  for  more  extensive 
genetic  analysis  of  recently  rediscovered 
archived  tissue  samples  of  Aleutian 
Canada  geese,  including  samples  of 
geese  that  bred  on  the  Semidi  Islands. 
We  expect  the  results  of  this  study  to 
increase  our  understanding  of  the 
genetic  relationships  within  this 
subspecies. 

While  we  agree  that  additional  genetic 
analyses  could  provide  information  that 
would  help  reduce  uncertainty 
regarding  the  relationships  of  the  three 
bleeding  segments  of  Aleutian  Canada 
geese,  we  do  not  believe  the  information 
that  could  be  gained  would  suggest  a 
change  in  our  management  strategies  for 
the  subspecies.  Based  on  available 
biological  and  historical  information, 
we  consider  the  Chagulak  Island  and 
Semidi  Islands  geese  to  be  remnant 
populations  of  the  previously  more 
continuously  distributed  Aleutian 
Canada  goose.  Accordingly,  we 
determined  that  the  central  and  western 
breeding  segments  were  similar  enough 
to  warrant  translocating  western 
Aleutian  geese  into  the  cenbal 
Aleutians  at  Yunaska  Island  in  1994  and 
199&  for  the  purpose  of  supplementing 
the  existing  breeding  popillation. 

Issue  5:  A  cooperator  from  Russia 
indicated  that  the  delisting  action  was 
premature,  apparenUy  because  the  goal 
of  establishing  a  breeding  population  of 
Aleutian  Canada  geese  in  Asia  has  not 
been  reached. 

Our  response:  Recovery  activities  in 
Asia,  including  captive  breeding  and 
reintroduction  of  geese  to  the  wild,  are 
under  way,  but  it  is  difficult  to  predict 
when  a  self-sustaining  wild  population 
will  become  established.  We  intend  to 
continue  cooperating  with  our  Asian 
counterparts  as  they  endeavor  to  retiun 
the  Aleutian  geese  to  their  historic  range 
in  Russia  and  Japan.  In  any  event,  we 
believe  that  the  North  American 
population  alone  has  progressed  to  a 
point  where  the  subspecies  no  longer 
requires  protection  imder  the 
Endangered  Species  Act.  Furthermore, 
because  this  subspecies  had  become 
extirpated  from  Russia  prior  to  its  initial 
listing,  birds  breeding  in  Russia  were 
not  considered  to  be  part  of  the  listed 
entity;  Aleutian  Canada  geese  were 
listed  only  in  the  United  States  and 
Japan  (50  CFR  17.11). 


Summary  of  Factors  A£EBcting  the 

dpOdfiS 

In  accordance  with  the  Act  and 
implementing  regulations  at  50  CFR  part 
424,  a  species  shall  be  listed  if  the 
Secretary  of  the  Interior  determines  that 
one  or  more  of  five  factors  listed  in 
section  4(a)(1)  of  the  Act  threatens  the 
continued  existence  of  the  species.  A 
species  may  be  delisted  according  to 
§  424.11(d)  if  the  best  available 
scientific  and  commercial  data  indicate 
that  the  species  is  neither  endangered 
nor  threatened  for  one  of  the  following 
reasons: 

1.  Extinction; 

2.  Recovery;  or 

3.  Original  data  for  classification  of 
the  species  were  in  error. 

After  a  thorough  review  of  all 
available  information,  we  have 
determined  that  Aleutian  Canada  geese 
are  no  longer  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
their  range,  and  are  not  likely  to  become 
endangered  within  the  foreseeable 
future.  A  substantial  recovery  has  taken 
place  since  the  mid-1970s,  and  none  of 
the  five  factors  addressed  in  section 
4(a)(1)  of  the  Act  places  this  subspecies 
of  Canada  goose  in  danger  of  extinction 
now  or  in  the  foreseeable  futiue.  These 
factors  and  their  relevance  to  Aleutian 
Canada  geese  are  discussed  below. 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Threats  to  habitat  of  Aleutian  Canada 
geese  still  exist  in  the  form  of 
development  and  modification  of 
wintering  and  migration  habitat,  and  the 
continued  presence  of  foxes  on  former 
nesting  islands  in  Alaska.  Conversion  of 
farmlands  used  by  migrating  and 
wintering  geese  to  other  human  uses  is 
always  a  threat,  although  it  does  not 
appear  to  have  been  a  serious  problem 
in  recent  years.  On  the  breeding 
groimds,  we  have  addressed  the  primary 
threat  to  goose  habitat  through  fox 
trapping  and  continue  with  these 
efforts.  On  the  migration  and  wintering 
grounds,  we  have  addressed  goose 
habitat  issues  through:  (1)  Fee  title 
acquisition;  (2)  establishment  of 
conservation  easements  to  protect 
migration  and  wintering  habitat,  and  (3) 
management  of  migration  and  wintering 
habitat  for  geese. 

Breeding  Areas 

Habitat  improvement  of  Aleutian 
Canada  goose  breeding  grounds  through 
fox  removal  has  been  and  continues  to 
be  a  high-priority  conservation  effort. 
Since  1949,  we  have  restored  33  islands, 
totaling  more  than  596,000  ac  (241,393 


ha),  by  removing  arctic  and  red  foxes.  In 

1998,  2  additional  islands  were  cleared 
of  foxes,  and  11  islands  are  scheduled 
for  restoration  between  1999  and  2004. 
Initial  confirmation  surveys  indicate  we 
successfully  removed  foxes  from 
223,000  ac  (90,320  ha)  on  Attn  Island  in 

1999.  Attn  Island  is  close  to  Agattu 
Island  6md  to  the  Alaid-Nizki  Island 
group,  all  of  which  have  rapidly 
growing  reestablished  populations  of 
Aleutian  Canada  geese.  Once  colonized 
by  geese,  Attn  will  provide  a  substantial 
amount  of  available  nesting  habitat.  If 
follow-up  stuveys  confirm  that  Attn 
Island  is  fox-free,  transplanting  femily 
groups  of  Aleutian  Canada  geese  will  be 
lorastically  feasible. 

Even  if  additional  fox-free  nesting 
islands  are  not  colonized  by  Aleutian 
Canada  geese,  we  believe  that  the 
availabiUty  of  currently  unoccupied,  but 
fox-free  nesting  habitat  in  the  Aleutian 
Islands  is  not  likely  to  limit  population 
growth.  We  do  not  consider 
reintroduction  of  foxes  to  goose  nesting 
islands  in  the  Aleutians  to  be  a  threat  to 
the  subspecies.  Nearly  all  Aleutian 
Canada  goose  breeding  habitat  is  within 
the  boundaries  of  the  Alaska  Maritime 
National  Wildlife  Refuge.  Service  policy 
prohibits  introduction  of  exotic  species 
unless  the  species  would  have  value  as 
a  biological  control  agent  and  would  be 
compatible  with  the  objectives  of  the 
Refuge.  The  Comprehensive 
Conservation  Plan  (CCP)  for  the  Alaska 
Maritime  National  Wildlife  Refuge 
indicates  that  the  Refuge  will  be 
managed  to  favor  indigenous 
populations,  restore  endangered  species 
and  other  species  to  natural  levels,  and 
m'bnitor  and  eradicate  introduced 
wildlife.  The  CCP  further  specifies  that 
wildlife  populations  management  will 
concentrate  on  increasing  the  number 
and  range  of  the  Aleutian  Canada  goose, 
and  indicates  that  eradication  of 
introduced  arctic  and  red  foxes  on  the 
refuge  is  essential  to  allow  natural 
populations  of  birds  to  reestablish 
themselves.  Accordingly,  we  cannot 
imagine  a  scenario  in  which  the  Refuge 
would  permit  the  reintroduction  of 
foxes.  Doing  so  would  be  counter  to 
nearly  all  of  the  Refuge's  goals.  Parties 
caught  conducting  such  reintroductions 
without  a  permit  would  be  acting 
illegally,  and  would  likely  be 
prosecuted. 

Despite  the  availability  of  suitable  but 
unoccupied  nesting  habitat,  natural 
expansion  to  unoccupied  islands  east  of 
Buldir  is  not  expected  to  occur  rapidly. 
Bald  eagles,  a  predator  of  Aleutian 
Canada  geese,  are  common  on  these 
islands  and  may  limit  population 
expansion.  However,  based  on  our 
knowledge  of  the  interactions  between 


eagles  and  geese,  we  do  not  anticipate 
that  eagles  would  ever  cause  population 
level  effects  on  this  subspecies. 

Migration  and  Wintering  Areas 

On  the  migration  and  wintering 
grounds,  threats  to  goose  habitat  have 
been  substantially  reduced  through:  (1) 
Fee  tide  acquisition;  (2)  estabhshnient 
of  conservation  easements  to  protect 
migration  and  wintering  habitat,  and  (3) 
management  of  migration  and  wintering 
habitat  for  geese.  About  7,500  ac  (3,038) 
of  winter  and  migration  habitat  are  now 
securely  in  the  public  ownership  (Table 
2)  and  are  being  used  by  Aleutian 
Canada  geese.  In  addition,  33,108  ac 
(13,409  ha)  of  National  Wildlife  Refiige 
land  and  67,000  ac  (27,136  ha)  of 
private  land  protected  under  perpetual 
conservation  easements  within  the 
Grassland  Ecological  Area  are  located 
approximately  40  miles  south  of  the 
main  use  area  for  Aleutian  Canada  geese 
and  have  recentiy  been  used  by 
Aleutian  Canada  geese.  Efforts  to 
manage  these  lands  and  conservation 
easements  for  the  benefit  of  Aleutian 
Canada  geese  and  to  assist  willing 
private  landowners  in  managing  their 
land  for  geese,  have  been  described 
above. 

We  believe  that  enough  migration  and 
wintering  habitat  is  currently  held  in 
public  ownership  or  conservation 
easements  to  ensure  the  continued 
viability  of  the  subspecies  at  or  near 
current  numbers.  If  habitat  availability 
were  in  any  way  limiting  population 
growth  of  this  subspecies,  we  would 
expect  to  see  a  leveling  off  in  the 
population.  Instead,  as  described  earlier 
in  this  rule,  the  subspecies  annual 
population  growth  rate  has  averaged 
about  20%  since  1990. 

We  acknowledge  that  the  amount  of 
public  land  in  the  spring  migration 
areas  in  the  Smith  River  bottoms  area  is 
not  currenUy  sufficient  to  accommodate 
all  the  geese  that  stop  there,  forcing 
them  to  also  graze  on  nearby  private 
land  for  a  short  period  of  time  each  year. 
Private  landowners  have  throughout  the 
last  3  decades  contributed  to  the 
recovery  of  the  Aleutian  Canada  goose 
by  managing  their  lands  so  as  to 
acconunodate  the  needs  of  the  geese.  We 
do  not  believe  that  the  current  shortage 
of  publicly  held  spring  migration  habitat 
in  this  area  places  this  subspecies  in 
danger  of  extinction  now  or  in  the 
foreseeable  future  given  the  population 
size  and  growth  rate  of  the  Aleutian 
Canada  goose  popiUation  and  the 
success  of  efforts  to  address  crop 
depredation  by  us,  the  State  of 
California,  and  some  private 
landowners. 
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The  concentration  of  relatively  large 
numbers  of  Aleutian  Canada  geese  on 
small  areas  of  wintering  and  migration 
habitat,  most  of  which  is  in  private 
ownership,  has  created  conflicts 
between  landowners  and  geese. 
Typically  the  confUcts  occur  over 
sprouting  grain  or  pasture  grass  that  is 
used  by  both  geese  and  livestock.  The 
problem  is  most  acute  in  northwestern 
Califbmia,  particularly  in  the  Smith 
River  bottoms,  because  only  about  750 
ac  (304  ha)  of  State  land  are  now 
actively  managed  as  foraging  habitat  for 
geese  in  this  area.  An  increasingly 
serious  problem  is  developing  on 
private  pastures  in  the  Langlois  area  of 
southern  coastal  Oregon  where  10,000- 
20,000  geese  concentrate  for  a  week  or 
longer  in  the  spring  after  leaving  the 
Smith  River  bottoms. 

The  crop  depredation  problem  will 
almost  certainly  intensify  as  Aleutian 
r^paHn  goose  numbers  continue  to 
increase.  As  goose  numbers  increase, 
goose  use  of  private  lands  may  also 
increase,  and  the  resulting  crop 
depredation  is  likely  to  increase. 
Consequently,  requests  for  permits 
allowing  for  lethal  hazing  imder  the 
Migratory  Bird  Treaty  Act  are  likely  to 
increase.  We  do  not  view  this  as  a  threat 
to  the  survival  of  the  subspecies, 
because  the  problem  (geese  grazing  on 
private  lands)  becomes  more  acute 
direcdy  as  a  result  of  increasing  goose 
populations.  If  the  goose  population 
increases,  the  threat  that  the  subspecies 
will  eventually  become  extinct  is  further 
diminished,  llius,  we  do  not  believe 
that  crop  depredation  and  subsequent 
lethal  hazing  will  ever  be  a  factor  that 
afiacts  this  subspecies  at  the  population 
saie.  To  the  contrary,  an  increased 
need  for  lethal  hazing  will  serve  as  an 
indicator  of  an  increasing  goose 
population,  hi  the  San  Joaquin  Valley 
and  Modesto  area  of  Califcwnia. 
delisting,  with  its  associated  easing  of 
restrictions  on  hazing  of  birds,  may 
actuaUy  result  in  reUef  of  some  of  the 
winter  habitat  crowding  as  hazing  of 
geese  off  private  lands  will  hasten  use 
of  nearby  public  lands  vrithin  the 
Grasslands  Ecological  Area.  Finally,  as 
discussed  further  in  the  section  on 
regulatory  mechanisms,  we  can  control 
the  amoimt  of  lethal  hazing  because 
permits  are  required  under  the 
MigTatory  Bird  Treaty  Act 

ine  size  of  the  current  population  and 
the  management  practices  on  currently 
used  goose  habitats  also  lead  us  to 
beUeve  that  potential  threats  such  as 
development,  variable  market 
conditions,  rhunging  agricultural 
practices,  and  adverse  climactic 
conditions  do  not  currently  threaten  the 
continued  siuvival  of  the  Aleutian 


Canada  goose  now  or  in  the  foreseeable 
future.  We  beheve  that  the  size  of  the 
population  is  such  that  we  woidd  have 
time  to  intervene  on  behalf  of  the 
subspecies  should  any  of  these  become 
threats  to  the  continued  survival  of  the 
subspecies. 

Further  improvements  to  Aleutian 
Canada  goose  habitat  are  ongoing 
through  fee  title  acquisition  of  land,  and 
estabUshment  of  conservation 
easements.  Efforts  are  also  imder  way  to 
increase  the  amount  of  public  land  that 
can  be  managed  for  feeding,  loafing,  and 
roosting  by  Aleutian  Canada  geese  and 
to  e»>loro  the  possibiUties  of 
developing  programs  with  private 
landowners  that  will  provide  additional 
foraging  grounds  for  the  geese  in  the 
Smith  River  bottoms  area.  These  efforts 
were  described  earlier  in  this  docmnrat. 
The  intent  is  to  provide  attractive,  high- 
quality  habitat  for  geese  on  managed 
lands  to  reduce  crop  depredation  on 
neighboring  private  farms  and  ranches. 
Thme  future  habitat  acquisition  and 
managnnent  efforts  are  not  necessary  to 
assure  the  viability  of  the  subspecies, 
but  rather  to  accommodate  its  future 
growth. 

B.  Overutilixation  for  Commercial. 
Recreational,  Scientific,  or  Educational 
PurpoMes 

Historically,  Aleuts  residing  in  the 
Aleutian  Islands  harvested  Aleutian 
Canad*  geese  for  food.  In  addition, 
market  hunters  on  the  wintering 
grounds,  and  more  recently,  sport 
hunters,  harvested  Aleutian  Canada 
geese  in  the  Pacific  Flyway.  After 
introduced  foxes  had  reduced  the 
breeding  range  and  production  of  the  * 
Aleutian  Canada  goose  and  prior  to  the 
identification  of  the  goose's  wintering 
range,  sport  hunting  also  limited 
population  growth.  Therefore, 
establishment  of  areas  closed  to  hunting 
was  an  efiisctive  conservation  measure 
and  was  shown  to  be  responsible  for 
early  increases  in  goose  numbers. 

Delisting  of  the  Aleutian  Canada 
goose  will  not  result  in  overutiUzation 
of  the  subspecies  because  take  will  still 
be  governed  by  the  Migratory  Bird 
Treaty  Act  and  corresponding 
regulations  codified  in  50  CFR  part  20. 
After  the  Aleutian  Canada  goose  is 
delisted,  we  must  decide  if.  and  when, 
they  can  be  taken  for  recreational 
himting  and  for  other  purposes.  A 
regulatory  framework  already  exists  for 
ipanaging  migratory  waterfowl  in  the 
United  States  (U.S.  Fish  and  Wildlife 
Service  1988).  (See  discussion  of 
existing  regulatory  mechanisms  under 
factor  D.) 

Other  than  sport  hunting,  no 
appreciable  demand  for  Aleutian 


Canada  geese  for  commercial  or 
recreational  purposes  is  anticipated. 
There  may  be  a  small  demand  for  birds 
for  scientific  purposes.  As  with  hunting, 
we  will  regidate  take  for  scientific 
purposes  mrough  the  Migratory  Bird 
Treaty  Act. 

C.  Disease  orPredation 

Because  many  waterfowl  species  in 
the  Padfic  Flyway  are  now  highly 
concentrated  on  the  greatiy  reduced 
wetland  acres  of  their  wintering 
grounds,  they  are  vulnerable  to  disease. 
Disease  and  other  health  factors 
accounted  for  28  percent  of  the  known 
mortality  of  Aleutian  Canada  geese  on 
wintering  and  migration  areas  between 
1975  and  1991  (n  =  583  birds:  Spriiiger 
and  Lowe  1998).  Avian  cholera,  a  highly 
infectious  disease  caused  by  the 
bacterium  Pasteurella  multocida.  has 
been  identified  as  the  cause  of  mortality 
of  most  of  the  Aleutian  Canada  geese 
found  dead  on  the  wintering  grounds 
near  Modesto.  From  1983  to  1998,  the 
numbw  of  Aleutian  Canada  geese  that 
are  known  to  have  died  annually  from 
avian  cholera  has  ranged  from  none  to 
155.  However,  an  exceptional  cold 
poiod  during  December  1998  in 
California  set  the  stage  for  an  extensive 
and  intense  avian  cholera  outbreak 
during  January  1999.  Approximatefy 
809  Aleutian  Canada  geese  died  of  avian 
cholera  during  that  month.  Additional 
birds  probably  died  that  are  not 
incluaed  in  this  mortality  count; 
coyotes  [Canis  latrdns)  likely  carried  off 
and  scavenged  some  of  the  goose 
carcasses  before  we  could  find  them. 
Although  this  avian  cholera  outbreak 
was  the  worst  known  for  Aleutian 
Canada  geese,  it  claimed  only  about  2.5 
percent  of  the  total  population.  Rapid 
response  to  the  oudireak  and  effective 
management  of  afflicted  weUands 
minimized  the  disease  toll  on  the 
subspecies. 

Based  on  these  data,  we  conclude  that 
disease  is  a  chronic,  low-level  problem 
on  the  wintering  grounds,  which  may 
occasionally  flare  up  into  a  severe 
outbreak.  However,  even  the  most 
severe  outbreak  did  not  result  in 
population  level  impacts  (i.e..  during 
the  year  of  the  most  severe  avian  cholera 
outbreak  ever  known,  the  Aleutian 
Canada  goose  population  still  increased 
substantially).  In  addition,  effisctive  land 
management  should  prevent  future 
outbreaks  from  having  serious 
consequences  at  the  population  level. 
The  Aleutian  Canada  Goose  Recovery 
Team  has  prepared  and  revised  a 
Disease  and  Contamination  Hazard 
Contingency  Plan  that  provides 
information  and  direction  to  reduce  the 
incidence  and  severity  of  both  disease 


and  contamination  hazards  (Byrd  etal. 
1996).  We  implement  this  plan  through 
an  active  program  of  collecting  and 
disposing  of  dead  and  diseased 
waterfowl  to  reduce  exposure  of  healthy 
geese. 

Currentiy,  we  employ  seasonal 
biologists  to  monitor  Aleutian  Canada 
geese  and  other  geese  in  the  Sacramento 
and  San  Joaquin  Valleys  and  in  the 
Crescent  City  area.  Much  of  this  effort 
is  fociised  on  the  San  Joaquin  River 
National  Wildlife  Refuge  and 
neighboring  areas  and  includes 
monitoring  for  disease  outbreaks.  When 
a  disease  outbreak  occurs,  these 
employees  and  other  Refuge  staff  begin 
an  intensive  effort  of  carcass  retrieval 
and  disposal  to  break  the  cycle  of 
cholera  infection.  Refuge  staff  also  have 
the  ability  to  manage  disease  by 
managing  water  levels  at  roost  sites  and 
wetland  basins  to  avoid  concentrating 
bacteria  in  those  waters.  Such  efforts 
will  continue  even  with  the  delisting  of 
the  Aleutian  Canada  eoose. 

Besides  disease,  other  sources  of 
mortality  of  Aleutian  Canada  geese 
include  shooting  (49  percent),  drowning 
(see  Factor  E  below),  coUisions  and 
predation  (12  percent),  and  trapping 
accidents  (2  percent)  (Springer  and 
Lowe  1998).  Collectively,  they  account 
for  only  a  small  amount  of  annual 
mortality.  Shooting  of  Aleutian  Canada 
geese  occiured  prior  to  establishment  of 
hunting  closures,  but  declined  after 
closures  were  established.  Occasionally, 
Aleutian  Canada  geese  are  shot  outside 
the  closed  areas  (Springer  and  Lowe 
1998). 

On  the  breeding  groimds,  predators 
still  prevent  breeding  on  many  islands. 
As  mentioned  above,  we  continue  to 
implement  an  aggressive  program  to 
eradicate  introduced  foxes  from  islands 
within  the  Alaska  Maritime  National 
Wildlife  Refuge.  However,  on  islands 
east  of  Buldir,  predation  by  bald  eagles, 
in  concert  with  the  high  degree  of  site 
fidelity  exhibited  by  geese,  may  limit 
colonization  of  new  nesting  islands. 
Nonnative  rats,  ground  squirrels,  and 
voles  have  also  been  introduced  on  a 
variety  of  islands  within  the  nesting 
range  of  the  Aleutian  Canada  goose  and 
will  be  difficult,  if  not  impossible,  to 
eradicate.  These  species  may  prey  on 
Aleutian  Canada  goose  eggs,  hatchlings, 
or  goslings  if  they  have  the  opportunity, 
although  a  study  completed  in  the 
Semidi  Islands  suggests  that  groiuid 
squirrels  were  not  a  predator  of  goose 
eggs  (Beyersdorf  and  Pfaff  1995). 
Predation  of  goslings  in  the  Semidi 
Islands  by  ground  squirrels  and 
Glaucous-winged  gulls  (Lotus 
glaucescens)  may  be  a  factor  limiting 
production  of  this  breeding  segment,    ■ 


although  it  has  not  been  quantified 
(Beyersdorf  and  Pfaff  1995). 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Upon  being  delisted,  the  Aleutian 
Canada  goose  will  also  be  taken  off  the 
State  lists  in  Washington  and  Oregon  (B. 
Bortner,  U.S.  Fish  and  Wildlife  Service, 
pers.  comm.  2000).  This  species  has 
never  been  listed  on  California's 
endangered  species  list,  so  no  change  in 
State  statiis  will  result  frt>m  this  rule  (D. 
Yparraguirre,  California  Department  of 
Fish  and  Game,  pers.  comm.  2000).  In 
Alaska,  the  Aleutian  Canada  goose  is  a 
species  of  special  concern,  and  will 
likely  remain  so  after  Federal  delisting 
(T.  Rothe,  Alaska  Department  of  Fish 
and  Game,  pers.  comm.  2000). 

Aleutian  Canada  geese  will  remain 
protected  under  the  Migratory  Bird 
Treaty  Act,  which  regulates  taking  of  all 
migratory  birds  in  the  United  States. 
Soon  after  delisting  this  subspecies,  we 
will  evaluate,  with  cooperation  frttm  the 
States  through  the  Pacific  Flyway 
Coimcil,  and  with  public  comment, 
whether  protections  should  be  relaxed 
to  allow  some  take  through  sport 
hunting  and  other  means,  and  to 
manage  current  and  future  depredation 
problems  on  the  wintering  grounds  and 
along  migration  routes.  Thus  this 
rulemaking  may  affect  the  status  of 
waterfowl  huinting  seasons,  which 
undergo  annual  formal  section  7 
consultation.  An  effective  regulatory 
framework  is  in  place  to  manage 
waterfowl  (U.S.  Fish  and  Wildlife 
Service  1988).  This  annual  rulemaking 
process  provides  for  participation  by  the 
States  through  the  Flyway  Councils  and 
opportunity  for  pubUc  input. 

The  Pacific  Flyway  Coimcil,  which  is 
composed  of  wildlife  agency  directors 
from  each  of  the  western  States  and 
Canadian  provinces  in  the  Pacific 
Flyway,  including  Alaska,  will 
participate  in  the  formulation  of  any 
regulations  regarding  future  hunting  of 
Aleutian  Canada  geese.  An  Aleutian 
Canada  Goose  Subcommittee  of  the 
Pacific  Flyway  Study  Committee 
(waterfowl  experts  from  the  Fljrway 
States)  has  undertaken  the  drafting  of  a 
management  plan  for  the  Aleutian 
Canada  goose  that  will  ensine  that 
overutilization  does  not  occur  (T.  Rothe, 
Alaska  Department  of  Fish  and  Game, 
pers.  comm.  2000).  Continued  closine  of 
Canada  goose  hunting  in  the  wintering 
area  of  the  Semidi  Islands  geese  will  be 
a  part  of  any  regulatory  framework  for 
Aleutian  Canada  geese. 

Two  recent  case  histories  provide 
good  examples  of  the  effectiveness  of 
waterfowl  management  under  the 
provisions  of  the  Migratory  Bird  Treaty 


Act.  By  the  mid-1980s,  populations  of 
the  cackling  Canada  goose  and  Pacific 
white-fronted  goose  [Anser  albifrons 
ftxjntalis)  had  plummeted  from  400,000 
and  500,000  to  25,800  birds  and  91,700 
birds,  respectively.  As  a  result  of 
reductions  in  sport  hunting  bag  limits, 
establishment  of  areas  closed  to  hunting 
on  the  wintering  grounds,  and  voluntary 
reductions  in  take  by  Alaska  Natives  on 
the  breeding  groimds,  the  population  of 
cackling  Canada  geese  has  increased  to 
more  than  200,000  birds  and.  Pacific 
white-fit)nted  geese,  to  more  than 
300,000  birds  (R.  Oates.  U.S.  Fish  and 
Wildlife  Service,  pers.  comm.  2000). 

The  Migratory  Bird  Treaty  Act  does 
not  prevent  habitat  modification  or 
destruction;  however,  we  believe  that 
sufficient  habitat  is  currentiy  held  in 
pubUc  trust  and  conservation  easements 
to  allow  for  the  continued  existence  of 
this  subspecies  at  cmrent  population 
levels.  We  also  beUeve  the  provisions  of 
the  Migratory  Bird  Treaty  Act  will  allow 
sufficient  protection  of  the  Aleutian 
Canada  goose,  including  the  small  group 
of  birds  that  breeds  in  the  Semidi 
Islands  and  winters  near  Pacific  City, 
Oregon,  to  prevent  the  need  to  relist  it 

E.  Other  Natural  or  Marunade  Factors 
Affecting  Its  Continued  Existence 

Three  incidences  of  drowning  of 
Aleutian  Canada  geese  in  ocean  svaf 
have  occurred  in  recent  years  (Springer 
et  al.  1989.  Pitkin  and  Lowe  1994):  43 
geese  near  Crescent  City,  California,  in 
1984;  23  geese  near  Pacific  City,  Oregon, 
in  1987;  and  10  geese  near  Pacific  City, 
Oregon,  in  1993.  Ail  drowning  incidents 
were  related  to  storms.  Because  the 
number  of  birds  in  the  Semidi  Islands 
breeding  segment  is  small,  we  are 
concerned  about  these  drowning 
incidents,  but  littie  can  be  done  to 
prevent  their  reoccurrence.  Although 
these  drowning  incidents  contributed  to 
the  decline  of  this  breeding  segment  to 
just  97  birds  in  1995,  the  Semidi  Islands 
breeding  segment  grew  to  about  129 
birds  by  2000.  As  stated  earlier,  in 
making  our  decision  of  whether  to  delist 
this  subspecies,  we  considered  the 
status  of  the  listed  entity:  the  subspecies 
as  a  whole.  We  considered  the  status  of 
the  various  breeding  segments  only  to 
the  extent  that  they  affected  the  status 
of  the  subspecies.  It  is  possible  that 
foture  studies  and  analysis  may  cause 
us  to  consider  a  subpopulation  of  this 
subspecies  to  be  a  listable  entity  (e.g.,  a 
distinct  vertebrate  population  segment). 
If  this  is  the  case,  and  if  the  status  of  any 
subpopulation  of  this  subspecies 
warrants  the  protections  afforded  by  the 
Act,  then  we  will  make  efforts  to 
provide  these  protections  by  listing  the 
entity. 
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At  their  lowest  population  level, 
Aleutian  Canada  geese  may  have 
numbered  in  the  low  iiundreds  (see 
Kenyon  1963)  and  were  distributed  on 
three  widely  separated  remnant  nesting 
islands.  Popidations  that  go  through 
small  population  bottlenecks  may 
exhibit  reduced  genetic  variabiUty  and 
sufiier  from  inbreeding  depression.  Such 
populations  may  not  be  able  to 
successfully  adapt  to  changes  in  the 
environment  or  to  random  events.  The 
lack  of  recent  growth  of  the  Semidi 
Islands  breeding  segment  of  Aleutian 
Canada  geese  has  led  to  speculation  that 
this  breeding  segment  was  inbred  and 
lacked  genetic  variability.  A  recent 
genetic  study  showed  several  potential 
indicators  of  a  recent  genetic  bottleneck, 
including  the  fact  that  the  Semidi 
Islands  geese  have  fewer  alleles  pw  loci, 
as  well  as  a  lower  haplotype  and 
nucleotide  diversity  when  compared  to 
Buldir  Island  birds,  indicating  lower 
overall  genetic  diversity.  However, 
statistical  tests  were  inconclusive 
(Pierson  et  al.  1998). 

In  summary,  we  have  carefully 
reviewed  all  avail^le  scientific  and 
commercial  data  and  conclude  the 
threats  that  caused  the  population  of 
Aleutian  Canada  geese  to  decline  no  ' 
longer  pose  a  risk  to  the  continued 
STirvivd  of  the  listed  entity:  the  entire 
subspecies.  This  determination  is  based 
on  available  data  indicating  that  the 
population  of  Aleutian  Canada  goose  in 
North  America  has  recovered,  primarily 
as  a  result  of  four  activities:  the  removal 
of  introduced  arctic  fox  and  red  fox 
from  some  of  its  nesting  islands;  the 
release  of  captive-reared  and  wild, 
translocated  family  groups  of  geese  to 
fbx-free  islands  to  establish  new 
brooding  colonies;  protection  of  the 
Aleutian  Canada  goose  throughout  its 
range  from  mortality  due  to  hunting  and 
dismse;  and  protection  and 
management  of  migration  and  wintering 
habitat.  This  recovery  indicates  that  the 
subspecies  as  a  whole  is  no  longer 
endangered  or  likely  to  become 
endangered  in  the  foreseeable  future 
throu^out  all  or  a  significant  portion  of 
its  range.  Therefore,  me  subspecies  no 
longer  meets  the  Act's  definitions  of 
endangered  or  threatened.  Under  these 
circiunstances.  removal  from  the  List  of 
Endangered  and  Threatmied  Wildlife  is 
appropriate. 

bx  accordance  with  5  U.S.C.  553(d). 
we  have  determined  that  this  rule 
reUeves  an  existing  restriction  and  good 
cause  exists  to  make  the  effective  date 
of  this  rule  immediate.  Delay  in 
implementation  of  this  delisting  would 
cost  govenunent  agencies  staff  time  and 
monies  conducting  formal  section  7 
consultation  on  actions  that  may  affect 


a  species  no  longer  in  need  of  the 
protections  under  the  Act.  Relieving  the 
existing  restriction  associated  with  this 
listed  species  will  enable  Federal 
agencies  to  minimize  any  further  delays 
in  project  plaxming  and  implementation 
for  actions  that  may  affect  Aleutian 
Canada  geese. 

Efiacts  of  This  Rule 

This  final  rule  will  remove  the 
protections  afforded  to  the  Aleutian 
Canada  goose  in  North  America  under 
the  Act.  Removal  of  protections  for  the 
Aleutian  Canada  goose  in  North 
America  imder  the  Act  does  not  alter 
the  protections  provided  to  the  Aleutian 
Canada  goose  under  the  Migratory  Bird 
Treaty  Act  The  Migratory  Bird  Treaty 
Act  r«n;ulates  the  taking  of  migratory 
birds  for  educational,  scientific,  and 
recreational  purposes.  It  also  states  that 
the  Secretary  of  the  Interior  is 
authorized  and  directed  to  determine,  if, 
and  by  what  means,  the  take  of 
migratory  birds  should  be  allowed,  and 
to  adopt  suitable  regulations  permitting 
and  governing  the  take.  In  adopting 
regulations,  the  Secretary  is  to  consider 
such  factors  as  distribution  and 
abundance  to  ensure  that  take  is 
compatible  with  the  protection  of  the' 
species. 

Some  protections  of  the  Act  provided 
to  the  Aleutian  Canada  goose  through 
incidental  take  permits  associated  writh 
Habitat  Conservation  Plans  (HCPs) 
issued  imder  section  10(a)(1)(B)  of  die 
Act  will  continue  by  virtue  of  the 
Aleutian  Canada  goose  remaining  as  a 
covered  species  in  HCPs  that  continue 
to  cover  other  listed  species.  Because 
many  HCPs  contain  an  implementing 
agreement  (lA),  and  such  agreements 
form  a  legally  binding  contract,  all 
signatories  must  fulfill  their 
responsibilities  under  the  LA.  even  if  the 
permittee  chooses  to  siirrender  the 
permit.  The  term  of  the  lA  typically  is 
the  same  as  the  term  of  the  permit 

Although  the  Aleutian  Cuiada  goose 
in  Ninth  America  will  be  delisted,  it 
wrill  still  continue  to  be  covered  by 
existing  HCPs.  Eight  multi-species  HCPs 
include  the  Aleutian  Canada  goose.  The 
Aleutian  Canada  goose  will  no  longer  be 
a  covered  Usted  species  under  these 
existing  midti-species  HCPs;  instead  the 
Aleutian  Canada  goose  becomes  a 
covered  non-listed  species  under  the 
same  HCP  as  of  the  effective  date  of  this 
final  rule.  In  order  to  receive  No 
Surprises  assurances,  as  well  as  a 
promise  that  the  Service  will  not  pursue 
prosecution  imder  the  Migratory  Bird 
Treaty  Act.  the  permit  holder  must 
continue  to  abide  by  all  of  the  original 
conditions  of  the  permit  (50  CFR 
17.22(b)(5)  and  17.32(b)(5))  after  die 


Aleutian  Canada  goose  is  delisted.  If  the 
permittee's  actions  violate  the  terms  of 
the  permit,  then  the  permittee  is  outside 
the  safety  net  of  No  Surprises  and 
would  therefore  also  be  subject  to 
permit  revocation  and  possible 
prosecution  for  illegal  take  under  the 
Migratory  Bird  Treaty  Act. 

HCP  r^ations  at  50  CFR  17.22(b)(5) 
state:  "Tlie  assurances  in  this  paragraph 
(b)(5)  apply  only  to  incidental  take 
permits  issued  in  accordance  with 
paragraph  (bK2)  of  this  section  [issuance 
criteria  for  HCPs)  where  the 
conservation  plan  is  being  properly 
implemented,  and  apply  only  with 
respect  to  species  adequately  covered  by 
the  conservation  plan."  The  definition 
of  "adequately  covered"  can  be  found  at 
50  CFR  17.3,  which  states:  "*  *  *  with 
respect  to  unlisted  species,  that  a 
proposed  conservation  plan  has 
satisfied  the  permit  issuance  criteria 
under  10(a)(2)(B)  of  the  ESA  that  would 
otherwise  apply  if  the  imlisted  species 
covered  by  the  plan  were  actually  Usted. 
For  the  Smvice  to  cover  a  species  under 
a  conservation  plan,  it  must  be  listed  on 
die  section  10(a)(1)(B)  permit" 

After  the  efiiactive  date  of  this  rule. 
Federal  agencies  will  no  longer  be 
required  to  consult  with  the  Service 
under  section  7  of  the  ESA  if  activities 
they  authorize,  fund,  or  carry  out  may 
affect  the  Aleutian  Canada  goose.  For 
actions  covered  by  completed 
consultations  where  incidental  take  was 
anticipated,  we  will  not  refer  those 
actions  for  prosecution  under  the 
Migratory  Bird  Treaty  Act,  provided  that 
the  Fedmal  agency  and  permittee/ 
designee  continue  to  comply  with  the 
Reasonable  and  Prudent  Measures  (50 
CFR  402.02),  and  implementing  Terms 
and  Conditions  (50  CFR 
402.14(i)(l)(iv)),  of  our  biological 
opinion.  However,  the  Aleutian  Canada 
goose  will  still  be  afforded  protection 
under  the  Migratory  Bird  Treaty  Act. 

This  rule  will  not  affect  the  Aleutian 
Canada  goose's  Appendix  I  status  under 
CITES,  and  CITES  permits  will  still  be 
required  to  import  and  export  Aleutian 
Canada  geese  to  and  from  the  United 
States.  CITES  permits  will  not  be 
granted  if  the  export  will  be  detrimental 
to  the  survival  of  the  subspecies  or  if  a 
goose  was  not  legally  acquired. 

Delisting  of  the  Aleutian  Canada 
goose  under  the  Act  will  not  affect 
ongoing  negotiations  to  seciu«  habitat  in 
the  migration  and  wintering  groimds 
(see  discussion  under  factor  A).  We  will 
continue  to  acquire  or  conserve 
additional  lands  for  Aleutian  Canada 
geese  and  other  migratory  waterfowl 
through  fee  titie  acquisition  of  land  or 
establishment  of  conservation 
.  easements. 


Monitoring 

Section  4(g)(1)  of  the  Act  requires  that 
we  monitor  species  for  at  least  5  years 
after  delisting.  If  evidence  acquired 
during  this  monitoring  period  shows 
that  endangered  or  threatened  status 
shoidd  be  reinstated  to  prevent  a 
significant  risk  to  the  subspecies,  we 
may  use  the  emergency  listing  authority 
provided  by  the  Act  to  do  so.  At  the  end 
of  the  5-year  monitoring  period,  we  will 
decide  if  relisting,  continued 
monitoring,  or  an  end  to  monitoring 
activities  is  appropriate.  We  have 
developed  the  following  plan  for 
monitoring  Aleutian  Canada  geese 
following  delisting. 

Monitoring  Plan 

This  monitoring  plan  is  designed  to 
detect  changes  in  the  status  of  the 
Aleutian  Canada  goose  primarily  by:  (1) 
monitoring  population  size  on  wintering 
and  migration  areas:  (2)  monitoring 
productivity  of  the  Semidi  Islands 
population  segment  on  the  wintering 
groimds;  and  (3)  monitoring  the  status 
of  breeding  birds  on  nesting  islands  in 
Alaska. 

(1)  Monitoring  population  size  on 
wintoing  and  migration  areas:  We  plan 
to  monitor  the  population  of  Aleutian 
Canada  geese  by  using  either  or  both  the 
indirect  population  estimation 
procedure  based  on  a  marked  to 
immarked  ratio  of  birds  on  their 
wintering  grounds  in  the  Modesto  area, 
or  direct  counts  of  geese  as  they  leave 
their  roosts  while  staging  in 
northwestern  California  in  spring. 
Aleutian  Canada  geese  nesting  in  the 
Semidi  Islands  will  be  most  effectively 
monitored  by  conducting  counts  of 
foraging  birds  on  their  wintering 
grounds  near  Pacific  City.  Oregon. 

(2)  Monitoring  productivity  of  the 
Semidi  Islands  breeding  segment  on  its 
wintering  range:  Lack  of  productivity  on 
Kiliktagik  and  Anowik  Islands  appears 
to  be  the  principal  factor  in  the  lack  of 
growth  in  the  Semidi  Islands  breeding 
segment.  The  reasons  for  this  lack  of 
productivity  are  not  understood. 
Because  it  is  possible  to  distinguish 
hatching  year  birds  frt>m  older  birds  on 
their  winter  range,  we  plan  to  monitor 
production  of  the  Semidi  Islands  geese 
by  making  direct  counts  of  birds  on 
their  winter  range  in  Oregon. 

(3)  Monitoring  the  status  of  breeding 
birds  on  nesting  islands  in  Alaska:  The 
status  of  Aleutian  Ccinada  geese  on  their 
nesting  islands  was  last  summarized  in 
1995  (Beyersdorf  and  Pfaff  1995,  Byrd 
1995).  At  least  once  during  the  5-year 
monitoring  period  we  plan  to  determine 
the  status  of  nesting  Aleutian  Canada 
geese  on  all  the  known  nesting  islands 


(Agattu,  Alaid-Nizki,  Buldir.  Chagulak, 
Amukta,  Kiliktagik,  Anowik),  and 
islands  on  which  transplants  of  geese 
have  occurred  but  for  which  the  ciurent 
breeding  status  is  imknown  (Littie 
Kiska,  Amchitka,  Skagul,  Yunaska). 
Although  we  have  not  recentiy  surveyed 
Amchitka  Island,  we  have  reliable 
reports  of  breeding  there  (M.  Murray, 
Department  of  Energy,  pers.  comm. 
2000). 

In  addition,  monitoring  on  the 
migration  and  wintering  areas  will 
attempt  to  determine  the  survival  of 
birds  translocated  to  fox-free  islands, 
the  success  of  the  program  to  reduce  the 
niunber  of  geese  grazing  on  private  land, 
and  the  incidence  of  avian  cholera  and 
other  sources  of  mortality. 

We  will  conduct  a  status  review  if 
during,  or  after,  the  5-year  monitoring 
period,  it  appears  that  a  reversal  of  the 
recent  recovery  has  taken  place.  We 
have  not  established  any  firm  thresholds 
that  if  reached  will  trigger  a  status 
review,  but  the  following  factors  will  be 
considered: 

(1)  The  overall  population  of  Aleutian 
Canada  geese  declines  by  25  percent 
below  the  current  level,  and  there  is  a 
negative  population  trend  for  2  or  more 
years  based  on  either  direct  or  indirect 
population  estimates  of  birds  in 
migration  and  wintering  areas;  and  if 

(2)  Through  disease  or  other  random 
events,  Aleutian  Canada  geese  decline 
appreciably  and  may  be  extirpated  from 
one  or  more  of  their  principal  nesting 
islands  (Agattu,  Alaid-Nizki,  or  Buldir 
Islands). 

We  may  determine  that  monitoring  is 
no  longer  warranted  if  data  indicate  that 
the  overall  popvdation  of  Aleutian 
Cemada  geese  is  stable  at  ourent  levels 
or  increasing  and  that  no  known  factors 
threaten  the  subspecies.  If  we  identify 
one  or  more  factors  that  are  believed  to 
have  the  potential  to  cause  a  decline, 
monitoring  will  be  continued  beyond 
the  5-year  period.  Consistent  with  all 
other  flyway  management  plans,  the 
Pacific  Flyway  Management  Plan  for  the 
Aleutian  Canada  Goose  (Pacific  Flyway 
Council  1999)  includes  a  population 
objective  and  monitoring  activities  to 
assess  the  effects  of  management 
activities. 

We  remain  committed  to  monitoring 
the  status  of  the  Aleutian  Canada  geese 
associated  with  the  Semidi  Islands  as 
long  as  necessary.  ConsequenUy,  we 
will  continue  to  monitor  this  breeding 
segment  beyond  the  5-yecU'  period  on  an 
annual  basis  on  the  wintering  grounds 
and  occasionally  on  the  breeding 
grounds.  The  Pacific  Flyway  Coimcil 
(1999)  recommends  that  additional 
research  of  the  limiting  factors  affecting 


the  Semidi  Islands  geese  be  initiated 
within  the  5-year  monitoring  period. 

In  addition  to  monitoring  the  statiis  of 
the  Aleutian  goose  in  the  United  States, 
we  also  intend  to  actively  support  and 
participate  in  the  ongoing  efforts  to 
restore  Aleutian  Canada  geese  in  Russia 
and  Japan. 

Executive  Order  12866 

This  rule  was  not  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB)  imder  Executive  Order  12866. 

Paperwork  Reduction  Act 

The  OMB  regulations  at  5  CFR  part 
1320,  which  implement  provisions  of 
the  Paperwork  Reduction  Act,  require 
that  Federal  agencies  obtain  approval 
bom  OMB  before  collecting  information 
from  the  public.  The  OMB  regulations  at 
5  CFR  1320.3(c)  define  a  collection  of 
information  as  the  obtaining  of 
information  by  or  for  an  agency  by 
means  of  identical  questions  posed  to, 
or  identical  reporting,  record  keeping,  or 
disclosure  requirements  imposed  on  ten 
or  more  persons.  Furthermore,  5  CFR 
1320.3(c)(4)  specifies  that  "ten  or  more 
persons"  refers  to  the  persons  to  whom 
a  collection  of  information  is  addressed 
by  the  agency  within  any  12-month 
period.  For  purposes  of  this  definition, 
employees  of  the  Federal  Government 
are  not  included. 

This  rule  does  not  include  any 
collections  of  information  that  require 
approval  by  OMB  imder  the  Paperwork 
Reduction  Act.  The  information  needed 
to  monitor  the  status  of  the  Aleutian 
Canada  goose  following  delisting  will  be 
collected  primarily  by  our  personnel. 
We  do  not  anticipate  a  need  to  request 
data  or  other  information  from  ten  or 
more  persons  during  any  12-month 
period  to  satisfy  monitoring  inforination 
needs.  If  it  becomes  necessary  to  collect 
information  from  10  or  more  non- 
Federal  individuals,  groups,  or 
organizations  per  year,  we  will  first 
obtain  information  collection  approval 
fiDmOMB. 

National  Environmental  Policy  Act 

We  have  determined  that  we  do  not 
need  to  prepare  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Act.  We  published  a  notice 
outlining  our  reasons  for  this 
determination  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 

References  Cited 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  from 
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preamble  and  regulatory  text  to  50  CFR 
part  679  of  the  emergency  interim  rule 
implementing  Steller  sea  lion  protection 
measures  and  aimoimcing  final  2001 
harvest  specifications  for  the  groundfish 
fisheries  of  the  BSAI  and  GOA  that  was 
published  in  the  Federal  Register  on 
January  22.  2001  (66  FR  7276).  Also,  in 
the  regulatory  text  of  the  emergency 
interim  rule.  Table  21  is  reprinted  in  its 
entirety  because  it  was  sent  incorrectly 
-for  publication. 

Correctioiis 

In  the  emergency  interim  rule 
implementing  Steller  sea  lion  protection 
measures  and  announcing  final  2001 
harvest  specifications  for  the  groundfish 
fisheries  of  the  BSAI  and  GOA. 
published  on  January  22.  2001  (66  FR 
7276),  FR  Doc.  01-1744,  corrections  are 
made  as  follows: 

1.  On  page  7283,  column  1,  correct 
the  first  complete  paragraph  to  read  as 
follows:  "In  the  GOA,  three  of  the 
haulout  sites  that  quahfy  for  closure  to 
10  nm  under  criteria  in  the  1998-1 
BiOp,  Point  Elrington,  The  Needles,  and 
Glacier  Island,  lie  entirely  within  Alaska 
State  waters.  The  State  of  Alaska  has 
developed  temporal  and  spatial  Steller 
sea  lion  protection  measures  for  pollock 
harvests.  Because  these  sites  are  located 
in  waters  under  State  jurisdiction  and 
the  State  has  implemented  Steller  sea 
lion  protection  measures,  these  sites  are 
not  established  as  pollock  trawl 
exclusion  zones  under  this  emergency 
rule." 

2.  On  page  7287,  column  1,  in  the  first 
paragraph  after  Table  5  to  the  preamble, 
line  17,  the  reference  to  "§  679.22(a)(8)" 
is  corrected  to  read  "§  679.22(a)(12)". 

3.  On  page  7287,  colxmin  2,  line  11  of 
the  incomplete  paragraph,  the  reference 
to  "(§679.22(a)(8)(iii)(B))"  is  corrected 
to  read  "(§679.22(a)(12)(iii)(B))". 

4.  On  page  7292,  Table  11  to  the 
preamble  is  reprinted  to  read  as  follows: 

TABLE  11— BERING  SEA  SUBAREA  POLLCXJK  ALLOCATIONS  TO  THE  COOPERATIVE  AND  OPEN  ACCESS 
SECTORS  OF  THE  INSHORE  POLLOCK  FISHERY.  AMOUNTS  ARE  EXPRESSED  IN  METRIC  TONS 


the  Ecological  Services  Field  Office — 
Anchorage  (see  ADDRESSES  section). 

Anthors 

The  primary  authors  of  this  rule  are 
Brian  Anderson  and  Anthony  DeGange 
(see  ADDRESSES  section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Regulations  Promulgation 

For  the  reasons  set  out  in  the 
preamble,  we  hereby  amend  part  17. 
subchapter  B  of  chapter  I,  title  50  of  the 
Code  of  Federal  Regidations,  as  set  forth 
below: 

PART17— (AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U.S.C. 
1531-1544: 16  U.S.Q  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

S  17.11    [AiTMfMtod] 

2.  Section  17.11(h)  is  amended  by 
removing  the  entry  for  "Goose,  Aleutian 
Canada.  Bnwta  canadensis 
leucopareia"  under  "BIRDS"  from  the 
List  of  Endangered  and  Threatened 
Wildlife. 

Dated:  November  28.  2000. 
Jamie  Rappaport  Qark, 

Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  01-6894  Filed  3-19-01;  8:45  am] 

MJJNO  COOK  4310-6S-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Admlniatratlon 

50  CFR  Part  «79 

[Dodwt  No.  010112013-1013-01;  LD. 
011101 B] 

RIN0648-A082 

Flaharlaa  ofttM  Exdualva  Economic 
Zona  Off  Alaaka;  Stallar  Saa  Uon 
Protection  Maaauraa  for  tha 
Qroundflah  Flaharlaa  Off  Alaaka;  Final 
2001  Harvaat  SpacHlcationa  and 
Aaaocialad  Managamant  Maaiurai  for 
tha  Qroundflah  Flaharlaa  Off  Alaaka; 
Corractlon 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Conmierce. 

ACTION:  Emergency  interim  rule: 

correction. 

SUMMARY:  This  document  corrects  the 
emergency  interim  rule  implementing 
Steller  sea  lion  protection  measures  and 
annoimcing  fina!  2001  harvest 
specifications  and  associated 
management  measures  for  the 
groundfish  fisheries  of  the  Bering  Sea 
and  Aleutian  Islands  (BSAI) 
management  area  and  the  Gulf  of  Alaska 
(GOA).  The  emergency  interim  rule  was 
published  in  the  Federal  Register 
January  22,  2001. 

DATES:  Effective  bom  January  18.  2001. 
through  July  17.  2001.  except  for  50  CFR 
679.22(a)(ll)(v).  (a)(12)(v),  and 
(b)(3)(iv),  which  will  be  effective  from 
1200  hours  (Noon)  A.l.t..  June  10,  2001, 
through  July  17,2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  Brown,  Sustainable  Fisheries 
Division.  Alaska  Region.  907-586-7459 
or  email  at  meIanie.bmwn@noaa.gov. 
SUPPLEMENTARY  MFORMATION:  This 
document  corrects  text  and  tables  in  the 




A/B  season 
TAC 

Aseason 
inside  SCA' 

1 ■ 

Bseason 
inside  SCA 

C/D  season 
TAC 

C  season 
inside  SCA' 

D  season 
inside  SCA 

Cooperative  sector 
Vessels  >  99  ft 
Vessels  2  99  ft 
Total 

n/a 

n/a 

240.976 

65,036 
16,447 
81,483 

27,161 

n/a 

n/a 

361,465 

n/a 

n/a 

39.286 

49.031 
16,447 
65,478 

Open  access  sector 

944 

3192 

106 

1,415 

154 

22S6 

Total  Inshore 

241,920 

81.802 

27,267 

362.880 

39.440 

65,734 

'Steller  sea  lion  conservation  area  established  at  §679.22(a)(11)(iv). 
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2  SCA  limitations  for  vessels  less  than  or  equal  to  99  ft  LOA  that  are  not  participating  in  a  cooperative  will  be  establistied  on  an  inseason  basis 
in  accordance  with  §679,22(a)(1 1)(iv)(D)(  2)  which  specifies  that  "The  Regional  Administrator  will  prohibit  directed  fishing  for  pollock  by  vessels 
greater  than  99  ft  (30.2  m)  LOA,  catching  pollock  for  processing  by  the  inshore  component  before  reaching  the  inshore  SCA  harvest  limit  during 
the  A  and  D  seasons  to  accomnrwdate  fishing  by  vessels  less  than  or  equal  to  99  ft  (30.2  m)  inside  the  SCA  for  the  duration  of  the  inshore  sea- 
sonal opening." 


5.  On  page  7300,  footnote  2  to  Table 
19  to  the  preamble  is  corrected  to  read 
as  follows: 

"^Pollock  is  apportioned  in  the 
Western/Central  Regulatory  areas  to  the 
Shelikof  Strait  conservation  area 
(defined  at  §  67g.22(b)(3)(iii)(B))  in  the 
A  and  B  seasons  only 
(§679.22(b)(3)(iii)(A))  in  accordance 
with  §  679.22(b)(3)(iii)(C)  and  the 
remainder  to  the  three  statistical  areas 
in  the  combined  Western/Central 
Regulatory  Area  outside  the  Shelikof 
Strait  based  on  the  relative  distribution 
of  pollock  biomass  at  56  percent,  4 
percent,  and  40  percent  in  Regulatory 
areas  610,  620,  and  630  respectively. 
During  the  C  and  D  seasons,  pollock  is 
apportioned  based  on  the  relative 
distribution  of  pollock  biomass  at  42 
percent,  25  percent,  and  33  percent  in 
Regulatory  Areas  610.  620,  and  630 
respectively.  These  seasonal 


apportionments  are  shown  in  Tables  21 
and  22.  In  the  West  Yakutat  and 
Southeast  Outside  Districts  of  the 
Eastern  Regulatory  Area,  pollock  is  not 
divided  into  seasonal  allowances." 

6.  On  page  7301,  in  colimm  1, 
paragraph  1  after  Table  20  to  the 
preamble,  line  12,  the  reference 

"§  679.23(d)(2)"  is  corrected  to  read 
"§  679.23(d)(3)"  and  in  paragraph  2,  line 
4,  the  reference  "§  679.22(b)(2)(iii)(B)" 
is  corrected  to  read 
"§679.22(b)(3){iii)(B)". 

7.  On  page  7301,  in  colimm  2,  in  the 
last  line  of  the  incomplete  paragraph 
after  Table  20  to  the  preamble,  the 
reference  "(§679.22(b)(2Kiu)(C))"  is 
corrected  to  read 
"(§679.22(b){3)(iii)(C))". 

8.  On  page  7302,  in  footnote  1  to 
Table  22  to  the  preamble,  the  expiration 
date  for  pollock  is  corrected  from  "June 
10,  2001"  to  read  "July  17,  2001  ". 


9.  On  page  7303,  in  Table  23  to  the 
preamble,  under  the  TAC  colvunn  for 
Central  B  Season  (40%),  correct  "12.250 
"  to  read  "12,100  ": 

§679.22  [Corrected] 

9a.  On  page  7316,  colimm  3, 
amendatory  instruction  8  is  corrected  to 
read  as  follows: 

"8.  hi  §679.22,  paragraphs  (a)(7). 
(a)(8),  and  (b)(2)  are  suspended  imtil 
July  17,  2001,  and  paragraphs  (a)(ll), 
(a)(12),  (a)(13),  (b)(3),  and  (b)(6)  are 
added  to  read  as  follows:" 

10.  Under  §679.22: 

a.  On  page  7317,  colimms  1-3,  the 
table  under  paragraph  (a)(ll)(iv)(D)(i)  is 
correctly  revised  to  read  as  follows: 

(a)  *  *  * 

(11)  *  •  * 

(iv)  *  *  * 

(D)  •  *  • 

(J)  *  *  * 


Seasonal  DFA  Apportionment  and  Harvest  Limits  Within  the  SCA 

(in  metric  tons) 


A/B  (40%  of  annual  DFA) 

C/D  (60%  of  annual  DFA) 

Industry  Sector 

A-SCA  limit 

B-SCA  limit 

C-SCAKmit 

D-SCA  limit 

Inshore 

Inshore  Open  Access 

C/P 

Mothership 

CDQ 

81,80? 
319 
38.564 
14.607 
28.247 

27.267 
106 

12.854 
4,869 
9,339 

39,440 

154 

0 

0 

9,567 

65.734 

256 

0 

0 

15.718 

b.  On  page  7317,  column  1,  paragraph 
(a)(ll)(iv)(D)(2)  is  corrected  to  read  as 
follows: 

(a)*** 

(11)  •  •  * 

(iv)  •  *  *  "" 

(D)»** 

(2)  Inshore  catcher  vessels  greater 
than  99  ft  (30.2  m)  LOA.  The  Regional 
Administrator  will  prohibit  directed 
fishing  for  pollock  by  vessels  greater 
than  99  ft  (30.2  m)  LOA,  catching 
pollock  for  processing  by  the  inshore 
component  before  reaching  the  inshore 
SCA  harvest  limit  during  the  A  and  D 
seasons  to  accommodate  fishing  by 
vessels  less  than  or  equal  to  99  ft  (30.2 
m)  inside  the  SCA  for  the  duration  of 
the  inshore  seasonal  opening.  The 
Regional  Administrator  will  estimate 
how  much  of  the  inshore  seasonal 
allowance  is  likely  to  be  harvested  by 
catcher  vessels  less  than'or  equal  to  99 
ft  (30.2  m)  LOA  and  reserve  a  sufficient 
amoimt  of  the  inshore  SCA  allowance  to 


accommodate  fishing  by  such  vessels 
after  the  closure  of  the  SCA  to  inshore 
vessels  greater  than  99  ft  (30.2  m)  LOA. 
The  Regional  Administrator  will 
prohibit  directed  fishing  for  all  inshore 
catcher  vessels  within  the  SCA  when 
the  inshore  limit  specified  in  {>aragraph 
(a)(ll)(iv)(D)(l)  of  this  section  has  been 
met. 

c.  On  page  7317,  column  2, 
paragraphs  (a)(ll)(v)(A)(2), 
(a)(ll)(v)(A)(3)  and  (a)(ll)(v)(C)  are 
corrected  to  read  as  follows: 

(a)  *  *  * 

(11)  *  *  * 

(v)  *  *  * 

(A)  •  *  • 

(2)  Area  8.  All  waters  within  the  SCA, 
as  defined  in  50  CFR 
679.22(a)(ll)(iv)(B),  east  to  a  line 
connecting  the  point  55°  30'  N  lat./166'' 
W  long,  with  the  point  54°  51'  N  lat./ 
164°  33'  33'  W  long.,  and  west  to  the 
eastern  boundary  of  area  518,  as 
described  in  figure  1  of  this  part,  and 


including  20  nm  seaward  of  selected 
sites.  These  sites  are  Usted  in  Table  21 
to  this  part  and  are  identifiable  by 
"Bering  Sea"  in  coliunn  2  and  "8  "  in 
column  16. 

(3)  Area  9.  All  waters  within  the  SCA, 
as  defined  in  50  CFR 
679.22(a)(ll)(iv)(B),  east  to  the  eastern 
boundary  of  area  518,  as  described  in 
figure  1  of  this  part,  west  to  the  western 
boundary  of  area  518,  as  described  in 
figure  1  of  this  part,  and  north  to  55°  N 
lat.,  and  including  20  nm  seaward  of 
selected  sites.  These  sites  are  listed  in 
Table  21  to  this  part  and  are  identifiable 
by  "Bering  Sea"  in  column  2  and  "9" 
in  column  16. 
***** 

(C)  Directed  fishing  for  groundfish  by 
all  federally  permitted  vessels  is 
prohibited  within  3  nm  of  selected  sites 
in  Steller  sea  lion  management  areas  7, 
8,  and  9.  These  sites  are  listed  in  Table 
21  to  this  part  and  are  identifiable  by  a 
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"Y"  in  column  14  and  "7".  "8".  or  "9" 
in  column  16. 

d.  On  page  7317,  column  3,  paragraph 
(a)(12)(iii)(A)  is  corrected  to  read  as 
follows: 

(a)  *  *  * 

(12)  •  •  * 

(iii)  Western  and  Central  Aleutian 
Islands  closures — (A)  General.  Trawling 
is  prohibited  within  20  nm  of  selected 
rookery  and  haulout  sites  in  the 
Aleutian  islands  subarea  when  the 
Regional  Administrator  announces  by 
notification  in  the  Federal  Register  that 
the  criteria  for  a  trawl  closure  in  a 
district  set  out  in  paragraph 
(a)(12Kiii)(B)  of  this  section  have  been 
met.  These  sites  are  listed  in  Table  21 
to  this  part  and  are  identifiable  by  a 
designation  of  "Aleutian  Islands"  in 
column  2.  "R"  or  "H"  in  column  7,  "Y" 
or  "N"  in  column  14.  and  "C"  in 
column  15. 
***** 

e.  On  page  7318,  column  1,  paragraph 
(a)(12)(iv)  is  corrected  to  read  as 
follows: 


(a) 


(12) 


(iv)  Pollock  closure.  Until  1200  hours, 
A.l.t.,  June  10,  2001,  directed  fishing  for 
pollock  is  prohibited  at  all  times  within 
the  Aleutian  Islands  subarea.  After  1200 
hours,  A.l.t.,  June  10.  2001,  refer  to 
paragraph  (a)(12)(v)  of  this  section  for 
fishing  prohibitions. 

f.  On  page  7318.  column  1.  paragraph 
(a)(12)(v)(C)  is  corrected  to  read  as 
follows: 

(a)  *  *  * 

(12)  •  •  • 

(v)  •  *  • 

(C)  EKrected  fishing  for  groundfish  by 
all  federally  permitted  vessels  is 
prohibited  within  3  nm  of  selected  sites 
in  Steller  sea  lion  management  areas  12 
and  13.  These  sites  are  listed  in  Table 
21  to  this  part  and  are  identifiable  by  a 
"Y"  in  column  14  and  "12"  or  "13"  in 
coliunn  16. 

g.  On  page  7319,  column  1,  paragraph 
(b)(3)(iv)(C)  is  corrected  to  read  as 
follows: 

(b)*  ** 
(3)  *  *  * 
(iv)  •  *  • 


(C)  Directed  fishing  for  groundfish  by 
all  fsderally  permitted  vessels  is 
prohibited  within  3  nm  of  selected  sites 
in  Steller  sea  lion  management  areas  1, 
2.  3.  4,  5,  6, 10.  and  11.  These  sites  are 
listed  in  Table  21  to  this  part  and  are 
identifiable  by  an  "Y"  in  column  14  and 
"1".  "2".  "3".  "4".  "5".  "6".  "10"  or 
*'ll"  in  column  16. 

h.  On  page  7319,  column  1,  paragraph 
(b)(5)  is  corrected  by  redesignating  it  as 
paragraph  (b)(6). 

§  679.60  [Corrected] 


11.  On  page  7321,  column  1,  after 
§679.60(d)(l)(iv).  add  paragraph  "(2) 
[Reserved]". 

12.  On  page  7323,  column  3, 
instruction  12  is  corrected  to  read  "In  50 
CFR  part  679.  Tables  4.  5.  and  6  to  part 
679  are  suspended,  and  Table  21  to  part 
679  is  added  to  read  as  follows:" 

Table  21  to  Part  679  (Corrected] 

13.  On  page  7324.  Table  21  to  part  679 
is  reprinted  to  read  as  follows: 
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Dated:  March  12,  2001. 
RoUand  A.  Schmitten, 

Acting  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc.  01-6748  Filed  3-20-01;  8:45  am] 
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Proposed  Rules 


Federal  Regular 
Vol.  66.  No.  54 
Tuesday,  March  20,  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  oiles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttie 
rule  m&icing  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Fadanri  Aviation  Admlntatration 

14CFRPart39 

[Decint  No.  2000-NM-314-AO1 

RIN2120-AA64 

*  111  in  rtfctm  ■  ■  ■    nk^M«Mft^k^a    D^h^kkktfB 

AVwoniNrwpv  uracovpSf  ooMny 
Modal  747-100.  -200B,  -200F,  -200C, 

-100B,  -300,  -100B  SUD.  -400,  -400D, 
-400F,  and  747  8R  Sarlaa  Alrplanaa 

AQENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMAirr:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  747  series 
airplanes.  This  proposal  woiild  require 
repetitive  inspections  to  find  craddng  of 
the  frame  web,  strap,  inner  chords,  and 
inner  chord  angle  of  the  forward  edge 
frame  of  the  number  5  main  entry  door 
cutout,  and  repair,  if  necessary.  This 
action  is  necessary  to  find  and  fix  such 
cracking,  which  could  result  in  severing 
of  the  frame,  inability  of  the  edge  frame 
to  react  door  stop  loads,  and  consequent 
rapid  depressurization  of  the  airplane. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
May  4.  2001. 

AOORESSCS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
314-AD.  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
aiun-nprmcomment9faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  200O-NM-314-AD"  in  the 


subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOn  FUrniCR  MRMMATKM  CONTACT:  Rick 
Kawaguchi,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-1153;  fax  (425)  227-1181. 
SUPPlfMENTARY  atRMMATION: 

Coramaits  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  he  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons 
or  data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-314-AD." 
The  postcard  will  be  date  stamped  and 
rehimed  to  the  commenter. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-314-AD,  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports 
indicating  that  cracking  has  been  foimd 
in  the  frame  strap  and  inner  chord  angle 
of  the  forward  edge  frame  of  the  ntmiber 
5  main  entry  door  cutout  at  body  station 
2231  on  several  Boeing  Model  747  series 
airplanes.  The  cracking  originated  at  the 
fastener  hole  locations  because  of 
fatigue.  Fatigue  cracks  in  the  frame  web. 
strap,  inner  chords,  and  inner  chord 
angle  of  the  forward  edge  frame  of  the 
number  5  main  entry  door  cutout,  if  not 
found,  could  extend  to  the  inner  chord 
of  the  frame  and  cause  the  inner  chord 
to  break,  leading  to  failure  of  the  outer 
chord  and  adjacent  fuselage  skin.  This 
condition,  if  not  corrected,  could  resiilt 
in  inability  of  the  edge  frame  to  react 
door  stop  loads,  and  consequent  rapid 
depressurization  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
53A2450,  Revision  2.  including 
Appendix  A,  dated  January  4.  2001. 
which  describes  procedures  for 
repetitive  detailed  visual,  high 
frequency  eddy  current  (HFEC),  open 
hole  HFEC,  and  low  frequency  eddy 
current  inspections  to  find  cracking  of 
the  frame  web,  strap,  inner  chords,  and 
inner  chord  angle  of  the  forward  edge 
frame  of  the  number  5  main  entry  door 
cutout.  If  cracking  is  found,  the  service 
bulletin  specifies  to  contact  Boeing  for 
repair  instructions. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
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specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below. 

Oiffierenoe  Between  Service  Bulletin 
and  This  Proposed  AD 

The  service  bulletin  specifies  that  the 
manufacturer  must  be  contacted  for 
repair  of  certain  conditions,  but  this 
proposal  would  require  the  repair  of 
those  conditions  to  be  accomplished  per 
a  method  approved  by  the  FAA;  or  per 
data  meeting  the  type  certification  basis 
of  the  airplane  approved  by  a  Boeing 
Company  Designated  Engineering 
Representative  who  has  been  aul]^orized 
by  the  FAA  to  make  such  findings.  For 
a  method  to  be  approved,  the  approval 
letter  must  specifically  reference  this 
AD. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  manufacturer  has  advised 
that  it  currently  is  developing  a 
modification  that  will  positively  address 
the  unsafe  condition  addressed  by  this 
AD.  Once  this  modification  is 
developed,  approved,  and  available,  the 
FAA  may  consider  additional 
rulemaking. 

Cost  Impact 

There  are  approximately  1,314 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
258  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  16  work 
hours  per  airplane  to  accomplish  the 
proposed  inspections,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  in\pact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $247,680  or  $960  per 
airplane. 

The  cost  impact  figiire  discussed 
above  is  based  on  assumptions  that  no 
opoator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 


this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  tihat  this  proposal 
jyould  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Snlqects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

Table  1.— Inspection  Requirements 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 
139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  2000-NM-314-AD. 

Applicability:  Model  747  series  airplanes, 
as  listed  in  Boeing  Alert  Service  Bulletin 
747-53A2450,  Revision  2,  dated  January  4, 
2001,  certificated  In  any  category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  find  and  fix  cracking  of  the  frame  web, 
strap,  inner  chords,  and  inner  chord  angle  of 
the  forward  edge  frame  of  the  number  5  main 
entry  door  cutout,  which  could  result  in 
severing  of  the  frame,  inability  of  the  edge 
frame  to  react  door  stop  loads,  and 
consequent  rapid  depressurization  of  the 
airplane,  accomplish  the  following: 

Repetitive  Inspections  (No  Terminating 
Action) 

(a)  Inspect  the  airplane  for  cracks  per 
Boeing  Alert  Service  Bulletin  747-53A2450, 
Revision  2,  including  Appendix  A,  dated 
January  4,  2001;  at  the  later  of  the  times 
specified  in  either  paragraph  (a)(1)  or  (a)(2) 
of  this  AD,  per  Table  1  of  this  AD,  as  follows: 


Type  of  Inspection 

(1)  Detailed  Visual  

(2)  Suftace  High  Frequency  Eddy 
Current  (HFEC). 

(3)  Open  Hole  HFEC  

(4)  Surface  HFEC  

(5)  Low  Frequency  Eddy  Current  ... 


Area  to  inspect 


Strap  inner  ctXHds  forward  and  aft  of  ttw  web,  an^exposed  web  adiacent  to  the  inner  chords  on  station 

2231  frame  from  stringer  23  through  31  per  Figure  5  or  Figure  6  of  the  sennce  bulletin,  as  applicable. 
Station  2231  inner  chord  angles  at  lower  main  sill  interlace  per  Figure  5  or  Figure  6  of  ttie  service  txjiietin, 

as  applicat>le. 
Station  2231  frame  fastener  locations  per  Figures  4  and  7,  and  either  Figure  5  or  6  of  the  service  builettn, 

as  applicable. 
Around  fastener  locations  on  station  2231  inner  cfwrds  from  stringer  23  through  31  per  Figure  5  or  Figure 

6  of  the  service  bulletin,  as  applicable. 
Station  2231  frame  strap  in  areas  covered  t>y  the  reveal  per  Figure  5  or  Figure  6  of  the  service  bulletin,  as 

applicable. 
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(1)  Where  the  compliance  time  in  the  logic 
diagram  in  Figure  1  of  Boeing  Alert  Service 
Bulletin  747-53A2450.  Revision  2.  dated 
January  4.  2001.  sfteciiies  a  compliance  time 
beginning,  "from  receipt  of  this  service 
bulletin,"  this  AD  requires  the  compliance 
time  begin  "alter  the  effective  date  of  this 
AD."  Repeat  the  inspections  after  that  at 
intervals  not  to  exceed  3.000  flight  cycles. 

(2)  Within  3,000  flight  cycles  after 
accomplishment  of  the  inspections  specified 
in  Figure  1  of  Qpeing  Alert  Service  Bulletin 
747-53A2450.  dated  May  4,  2000,  or 
Revision  1.  dated  July  6,  2000.  Repeat  the 
inspections  after  that  at  intervals  not  to 
axosed  3,000  flight  cycles. 

Note  2:  There  is  no  terminating  action 
currently  available  for  the  inspections 
required  by  paragraph  (a)  of  this  AD. 

Note  3:  Where  there  are  differences 
between  the  AD  and  the  alert  service 
bulletin,  the  AD  prevails. 

Repair 

(b)  If  any  cracking  is  found  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD,  before  further  flight,  repair  per  a  method 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office  (ACXD),  FAA;  or  per  data 
meeting  the  type  certification  basis  of  the 
airplane  approved  by  a  Boeing  Company 
Designated  Engineering  Representative  who 
has  been  authorized  by  the  Manager,  Seattle 
ACO,  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  ACO,  as  required  by  this  paragraph, 
the  approval  letter  must  specifically 
reference  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliaiK»  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permit 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  March 
13,  2001. 
Vi  L.  Upald. 

Manager,  Transport  Airplane  Directorate, 

Aircraft  Certification'Service. 

|FR  Doc.  01-6792  Filed  3-19-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2000-NM--323-AO] 
RIN2120-AA64 

Aimiforttiiness  Directives;  McDonnell 
Douglas  Model  MD-90-30  Series 


agency:  Federal  Aviation  ^ 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Dou^as  Model  MD-  * 
90-30  Series  Airplanes.  This  proposal 
would  require  revising  the  wiring  of  the 
selective  calling  (SELCAL)  system.  This 
action  is  necessary  to  prevent 
inadvertent  very  high  frequency 
transmissions  and  subsequent  loss  of 
radio  commimications  for  airplane  and/ 
or  airport  operations;  and  to  prevent 
inadvertent  high  frequency 
transmissions  and  subsequent  electrical 
shock  to  ground  service  personnel  and/ 
or  damage  to  the  airplane  during  fueling 
operations  or  fuel  tank  maintenance. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
May  4.  2001. 

ADDRESSES:  Submit  comments  in 
tripUcate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
323-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcommentOfaa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-323-AD"  in  the 
subje^  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California 
90846,  Attention:  Technical 
Publications  Business  Administration. 
Dept.  C1-L51  (2-60).  This  information 


may  be  examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW..  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoimt 
Boulevard,  Lakewood.  California  90712. 
FOR  RmTHER  INFORMATION  CONTACT: 
George  Mabuni,  Aerospace  Engineer. 
Systems  and  Equipment  Branch,  ANM- 
130L;  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard.  Lakewood,  California 
90712-4137;  telephone  (562)  627-5341; 
fax  (562)  627-5210. 
SUPPI^MENTARY  INFORMATION: 

Cominents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  niunber  and 
be  submitted  in  tripUcate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  foUowing 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compUance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  {e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-323-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
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FAA.  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-323-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discuasion 

The  FAA  has  received  a  report 
indicating  that,  whenever  any  reset 
buttons  of  the  Gables  five  channel 
selective  calling  (SELCAL)  control  panel 
are  pressed,  inadvertent  high  frequency 
(HF)  and  very  high  frequency  (VHF) 
radio  transmissions  occur  on  the 
SELCAL  control  panel  of  McDonnell 
Douglas  Model  MD-90-30  series 
airplanes.  The  inadvertent  HF  or  VHF 
transmissions  are  identified  as  an 
"OPEN  MIC"  signal,  which  results  in 
bloddng  the  selected  radio  frequency 
while  the  reset  button  is  pressed.  Duiring 
inadvertent  VHF  transmissions,  this 
blocking  could  cause  the  loss  of  radio 
communications  for  airplane  and/or 
airport  operations.  Additionally,  during 
inadvertent  HF  transmissions,  there 
exists  a  potential  radio  frequency  power 
hazard  from  the  HF  antenna,  which 
could  result  in  electrical  shock  to 
ground  service  personnel  and/or 
damage  to  the  airplane  during  fueling 
operations  or  fuel  tank  maintenance. 

Explanation  of  Relevant  Service 
InfiMmation 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  MD90- 
23A018,  Revision  01,  dated  August  10, 
2000,  which  describes  pnx:edures  for 
revising  the  wiring  of  the  SELCAL 
system  (including  inntalling  up  to  five 
diodes  and  reidentifying  existing  wires 
with  sleeving).  Accomplishment  of  the 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirementg  of 
PropoeedRole 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

Cost  Impact 

There  are  approximately  36  Model 
MD-90-30  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  21  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  2  work  hoiu's  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hoiu.  Required  parts 
would  cost  approximately  $22  per 
airplane.  Based  on  these  figures,  the  cost 


impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $2,982.  or 
$142  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accompUsh  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  ^pically  do  not  include 
incidental  costs,  such  as  the  time 
reqtiired  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  In^Mtct 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
woidd  not  have  federalism  impUcations 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regidation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  luider  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sulqects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  RegtUations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g].  40113.  44701. 


§39.13    [AmarMtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  2000-NM-323- 

AD. 

Applicability:  Model  MD-gO-30  series 
airplanes,  as  listed  in  Boeing  Alert  Service 
Bulletin  MD9O-23A018.  Revision  01,  dated 
August  10,  2000;  certificated  in  any  category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efleict  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inadvertent  very  high  fivquency 
transmissions  and  subsequent  loss  of  radio 
communications  for  airplane  and/or  airport 
operations;  and  to  prevent  inadvertent  high 
frequency  transmissions  and  subsequent 
electrical  shock  to  ground  service  personnel 
and/or  damage  to  the  airplane  during  fueling 
operations  or  fuel  tank  maintenance, 
accomplish  the  following: 

Revise  Wiring 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  revise  the  wiring  of  the  selective 
calling  (SELCAL)  system  (including 
installing  up  to  five  diodes  and  reideiitifying 
existing  wires  with  sleeving),  per  Boeing 
Alert  Service  Bulletin  MDgO-23A018. 
Revision  01,  dated  August  10,  2000. 

AltematiTe  Methods  vf  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fit>m  the  Los  Angeles  ACO. 

Special  Flight  Permit 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 
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Issued  in  Ronton,  Washington,  on  March 
13,  2001. 

Dooakl  L.  Riffiin. 

Acting  Manager,  Tmnsport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  01-6790  Filed  3-l»-01:  8:45  am] 

I  COOK  4»1*-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  AvMlon  AdminMratlon 

14CFRPwt39 

[Doetot  No.  2000-NM-322-AO] 

RM2120-AA64 


-87S«riM 


Model  DC-9-81, -S2, -«3, 
AkptanM,  and  MD-88 


agency:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  appUcable  to 
cwtain  McDonnell  Douglas  Model  DC- 
9-81,  -62,  -83,  and  -87  Series 
Airplanes,  and  MD-88  airplanes.  This 
proposal  would  require  revising  the 
wiring  of  the  selective  calling  (SELCAL) 
system.  This  action  is  necessary  to 
prevent  inadvertent  very  high  frequency 
transmissions  and  subsequent  loss  of 
radio  communications  for  airplane  and/ 
or  airport  operations;  and  to  prevent 
inadvertent  high  frequency 
transmissions  and  subsequent  electrical 
shock  to  ground  service  personnel  and/ 
or  damage  to  the  airplane  during  fueling 
operations  or  fuel  tank  maintenance. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
May  4,  2001. 

ADDRESSES:  Submit  comments  in 
tripUcate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
322-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 

Comments  may  be  insf>ected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-i232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-322-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 


Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  CaUfomia 
90846,  Attention:  Technical 
Publications  Business  Administration, 
Dept.  C1-L51  (2-€0).  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoimt 
Boulevard,  Lakewood,  CaUfomia. 
FOR  FURTtCR  MFORMATION  CONTACT: 
George  Mabimi,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L;  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard.  Lakewood,  California 
90712-4137;  telephone  (562)  627-5341; 
fax  (562)  627-5210. 
SUPPI-EMCNTARY  INFORMATION: 

CoBunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  Ught 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-322-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-322-AD,  1601  Lind  Avenue. 
SW.,  Renton.  Washington  9805&-4056. 

Disciiflsion 

The  FAA  has  received  a  report 
indicating  that,  whenever  any  reset 
buttons  of  the  Gables  five  channel 
selective  calling  (SELCAL)  control  panel 
are  pressed,  inadvertent  high  frequency 
CHF)  and  very  high  frequency  (VHF) 
radio  transmissions  occur  on  the 
SELCAL  control  panel  of  McDonnell 
Douglas  Model  DC-9-61,  -82,  -83,  and 
-87  series  airplanes,  and  MD-88 
airplanes.  The  inadvertent  HF  or  VHF 
transmissions  are  identified  as  an 
"OPEN  MIC"  signal,  which  results  in 
blocking  the  selected  radio  frequency 
while  the  reset  button  is  pressed.  Diuing 
inadvertent  VHF  transmissions,  this 
blocking  could  cause  the  loss  of  radio 
communications  for  airplane  and/or 
airport  operations.  Additionally,  during 
inadvertent  HF  transmissions,  there 
exists  a  potential  radio  frequency  power 
hazard  from  the  HF  antenna,  wl^ch 
coidd  result  in  electrical  shock  to 
ground  service  personnel  and/or 
damage  to  the  airplane  dtiring  fueling 
operations  or  fuel  tank  maintenance. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  MD80- 
23A100,  Revision  02.  dated  February  8, 
2001 ,  which  describes  procedures  for 
revising  the  wiring  of  the  SELCAL 
system  (including  installing  up  to  five 
diodes  and  reidentifying  existing  wires 
with  sleeving).  Accomplishment  of  the 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Role 

Since  an  luisafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 
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Cost  Impact 

There  are  approximately  208  Model 
DC-fl-81,  -82,  -83,  and  -87  series 
airplanes,  and  MD-88  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  157  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  2  work  hoius  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $22  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $22,294,  or 
$142  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accompUsh  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figtires  typic^ly  do  not  include 
incidental  costs,  such  as  the  time 
reqiured  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Inqiact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regidatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regtdations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

S  39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  2000-NM-322- 
AD. 
Applicability.  Model  DC-9-81,  -82.  -83, 
and  -87  series  airplanes,  and  MD-88 
airplanes,  as  listed  in  Boeing  Alert  Service 
Bulletin  MD80-23A100,  Revision  02,  dated 
February  8,  2001;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplal^s  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inadvertent  very  high  frequency 
transmissions  and  subsequent  loss  of  radio 
communications  for  airplane  and/or  airport 
operations;  and  to  prevent  inadvertent  high 
firequency  transmissions  and  subsequent 
electrical  shock  to  ground  service  personnel 
and/or  damage  to  the  airplane  during  fueling 
operations  or  fuel  tank  maintenance, 
accomplish  the  following: 

Revise  Wiring 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  revise  the  wiring  of  the  selective 
calling  (SELCAL)  system  (including 
installing  up  to  five  diodes  and  reidentifying 
existing  wires  with  sleeving),  per  Boeing 
Alert  Service  Bulletin  MD80-23A100. 
Revision  02,  dated  February  8,  2001. 

Note  2:  Revision  of  the  wiring  of  the 
SELCAL  done  before  the  effective  date  of  this 
AD,  per  Boeing  Alert  Service  Bulletin  MD80- 
23A100,  Revision  01,  dated  August  24,  2000, 
is  considered  acceptable  for  compliance  with 
the  requirements  of  paragraph  (a)  of  this  AD. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permit 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aiiplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  March 
13,2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-6791  Filed  3-19-01;  8:45  am] 

BILLMG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-257-AD] 

RIN  212a-AA64 

Airworthiness  Directives;  Empress 
BraslMra  de  Aeronautics  S.A. 
(EMBRAER)  Mods!  EMB-13S  and  -145 
Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  all 
EMBRAER  Model  EMB-145  series 
airplanes,  that  ciurently  requires 
repetitive  replacement  of  the  bleed-air 
check  valve  and  associated  gaskets  on 
the  bleed  low-pressure  line  of  the 
engine,  with  new  parts.  This  action 
would  continue  to  require  repetitive 
replacement  of  the  bleed-air  check  valve 
and  associated  gaskets.  Additionally, 
this  action  would  require  repetitive 
replacement  of  an  additional  bleed-air 
check  valve  with  a  check  valve  having 
the  same  part  number  or  a  new 
improved  check  valve;  eventual 
replacement  of  the  bleed-air  check 
valves  with  new  improved  check  valves 
and  various  follow-on  actions;  and 
would  add  airplanes  to  the  applicability 
of  the  existing  AD.  This  proposal  is 
prompted  by  issuance  of  mandatory 
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continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  failure  of  the 
bleed-air  check  valve  on  the  bleed  low- 
pressure  line  of  the  engine,  which  could 
result  in  engine  compressor  stall  and 
consequent  stall  flameout  of  the  afiected 
engine. 

DATES:  Comments  must  be  received  by 
April  19.  2001. 

AOOneSSES:  Submit  comments  in 
tripUcate  to  the  Fedwal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
257-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3K)0 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  fblloMring  address:  9- 
anm-nprmcommentO£ui.gov.  Comments 
srat  via  fax  ot  the  Internet  must  contain 
'Tk)cket  No.  20OO-NM-257-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Empresa  Brasileira  de  Aeronautica  S~A. 
(EKffiRAER).  P.O.  Box  343— CEP  12.225, 
Sao  Jose  dos  Campos — SP,  Brazil.  This 
infonnation  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW..  Renton, 
Washington,  or  at  the  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center, 
1895  Phones  Boulevard,  suite  450, 
Atlanta,  Georgia. 

POR  RNITHER  WTOnHATlOM  CONTACT: 
Robert  Capezzuto,  Aerospace  Engineer, 
Systems  and  FUght  Test  Branch.  ACE- 
116A.  FAA.  Atlanta  Aircraft 
Certification  Office.  One  Crown  Center. 
1895  Phoenix  Boulevard,  smte  450. 
AUanta,  Georgia  30349:  telephone  (770) 
703-6071;  fax  (770)  703-6097. 
SUPPLBKNTARY  MRMMATKM: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triphcate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 


in  this  action  may  be  changed  in  Ught 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  conmients  issue-by-issue. 
For  example,  disciiss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requorted. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  r^ulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following  ^ 
statement  is  made:  "Comments  to 
Docket  Number  200O-NM-257-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

ATsilaliility  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-257-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 


On  May  10. 1999.  the  FAA  issued  AD 
99-11-01.  amendment  39-11172  (64  FR 
26835.  May  18, 1999).  applicable  to  all 
EMBRAER  Model  EMB-145  series 
airplanes  to  require  repetitive 
replacement  of  the  bleed-air  check  valve 
and  associated  gaskets  on  the  bleed  low- 
pressure  line  of  the  engine,  with  new 
parts.  That  action  was  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
requirements  of  that  AD  are  intended  to 
prevent  failure  of  the  bleed-air  check 
valve  on  the  bleed  low-pressure  line  of 
the  engine.  Such  failure  could  result  in 
engine  compressor  stall  and  consequent 
flameout  of  the  affected  engine. 

Actfoas  Since  Issuance  of  AD  99-11-01 

Since  the  issuance  of  that  AD,  the 
Departmento  de  Aviacao  Civil  (DAC). 
wltich  is  the  airworthiness  authority  for 
Brazil,  notified  the  FAA  that  an  unrafe 


condition  may  exist  on  all  EMBRAER 
Model  EMB-145  and  EMB-135  series 
airplanes.  The  DAC  has  advised  the 
FAA  that  premature  wearing  has  been 
re(>orted  of  bleed-air  check  valves  on  the 
bleed  low-pressure  line  that  were 
installed  in  accordance  with  AD  99-11— 
01.  Failure  of  the  bleed-air  check  valve 
on  the  bleed  low-pressure  line  of  the 
engine  could  result  in  engine 
compressor  stall  and  consequent 
flameout  of  the  affected  engine. 

Similar  Airplane  Models 

The  bleed-air  check  valves  on 
EMBRAER  Model  EMB-145  series 
airplanes  are  identical  to  those  installed 
on  EMBRAER  Model  EMB-135  series 
airplanes.  Therefore,  both  of  these 
airplane  models  may  be  subject  to  the 
same  unsafe  condition. 

Explanation  of  Relevant  Sendee 
Infonnation 

EMBRAER  has  issued  Service  Bulletin 
No.  145-36-0011,  Change  No.  01,  dated 
March  23,  2000,  which  describes, 
among  other  items,  procedures  fior 
repetitive  replacement  of  the  bleed-air 
check  valves  on  the  bleed  low-pressure 
line  with  new  check  valves  having  the 
same  part  numbers.  Change  No.  01  of 
the  service  bulletin  also  describes 
procedures  for  replacement  of  the  check 
valves  with  new.  improved  check  valves 
that  would  eliminate  the  need  to 
perform  repetitive  replacements  of  the 
chedc  valves.  For  airplanes  on  which 
the  new  improved  check  valves  have 
been  installed.  Change  No.  01  of  the 
service  bulletin  also  describes 
procedures  for  replacing  the  bleed  air 
check  valve  on  the  Aweary  Power 
Unit  (API))  bleed  tube  assembly,  and 
reworidng  the  flanges  of  the  right-hand 
engine  bleed  tube  assembly. 
Additionally.  Change  No.  01  of  the 
service  bulletin  adds  Model  EMB-135  to 
the  effectivity  of  the  service  bulletin. 
AccompUshment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DAC 
classified  this  service  bulletin  as 
mandatory  and  issued  Brazilian 
airworthiness  directive  1999-04-01R2. 
dated  May  30.  2000.  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Brazil. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  Brazil  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21 .29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 


airworthiness  agreement,  the  DAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DAC. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  99-11-01,  amendment 
39-11172  (64  FR  26835.  May  18, 1999). 
The  proposed  AD  would  continue  to 
require  repetitive  replacement  of  the 
bleed-air  check  valve  and  associated 
gaskets  on  the  bleed  low-pressure  line  of 
the  engine,  with  new  parts.  The 
proposed  AD  would  also  require 
repetitive  replacement  of  an  additional 
bleed-air  check  valve  with  a  check  valve 
having  the  same  part  number  or  a  new, 
improved  check  valve;  eventual 
replacement  of  the  bleed-air  check 
valves  with  new,  improved  check 
valves;  and  would  add  airplanes  to  the 
applicability  of  the  existing  AD.  The 
actions  wotild  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Cost  Impact 

There  are  approximately  135 
airplanes  of  U.S.  registry  tiiat  would  be 
affected  by  this  proposed  AD. 

The  repetitive  replacements  that  are 
currently  required  by  AD  99-11-01,  and 
retained  in  this  proposed  AD,  take 
approximately  2  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
currently  required  actions  on  U.S. 
operators  is  estimated  to  be  $16,200,  or 
$120  per  airplane,  per  each  repetitive 
replacement. 

The  new  actions  that  are  proposed  in 
this  AD  action  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
requirements  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $8,100,  or 
$60  per  airplane,  per  repetitive 
replacement. 

The  cost  impact  figures  discussed 
above  are  based  on  assimiptions  that  no 
operator  has  yet  accompUshed  any  of 
the  current  or  proposed  requirements  of . 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 


Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11172  (64  FR 
26835,  May  18. 1999),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Empresa  Brasileira  de  Aeronautica  S.A. 

(EMBRAER):  Docket  2000-NfM-257-AD. 

Supersedes  AO  99-11-01.  amendment 

39-11172. 
Applicability:  All  Model  EMB-135  and 
EMB-145  series  airplanes,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 


owner/ operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  bleed-air  check 
valve  on  the  bleed  low-pressure  line  of  the 
engine,  which  could  result  in  engine 
compressor  stall  and  consequent  flameout  of 
the  affected  engine;  accomplish  the 
following: 

Restatement  of  Requirements  of  AD  99-11- 
01 

(a)  For  Model  EMB— 145  series  airplanes: 
Prior  to  the  accumulation  of  2,000  total  flight 
hours,  or  within  100  flight  hours  after  )une 
2, 1999  (the  effective  date  of  AD  99-11-01, 
amendment  39-11172),  whichever  occurs 
later:  Replace  the  bleed-air  check  valve, 
having  part  number  (F/N)  816603-1,  and 
associated  gaskets,  having  P/N  24096-250C, 
on  the  bleed  low-pressure  line  of  the  left-and 
right-hand  engines,  with  new  parts  having 
the  same  P/N's;  per  EMBRAER  Alert  Service 
Bulletin  145-36-AOll.  dated  March  19, 
1999.  Thereafter,  repeat  the  replacement  at 
intervals  not  to  exceed  2,000  flight  hours  in 
accordance  with  the  alert  service  bulletin. 

New  Requirements  of  This  AD 

Note  2:  The  replacement  interval  of  2.000 
flight  hours  specified  in  paragraph(a)  of  this 
AD  is  required  only  until  the  requirements  of 
paragraph  (b)  of  this  AD  are  implemented. 

(b)  For  all  airplanes:  Replace  any  bleed-air 
check  valve  on  the  bleed-air  low  pressure 
line  of  the  right-hand  engine,  having  either 
P/N  816603-1  or  P/N  816603-2  and 
associated  gaskets  having  P/N  24096-250C 
on  the  bleed  low-pressure  line  of  the  left-  and 
right-hand  engines  with  a  new  check  valve 
having  the  same  P/N  or  with  a  new, 
improved  check  valve  having  P/N  816603-3 
and  associated  gaskets  having  P/N  24096- 
250C,  per  EMBRAER  Service  Bulletin  145- 
36-0011,  Change  No.  01,  dated  March  23. 
2000;  at  the  later  of  the  times  specified  in 
paragraph  (b)(1)  or  (b)(2)  of  this  AD. 

(1)  Before  1,600  total  flight  hours  or  within 
1 ,600  flight  hours  since  the  last  replacement 
of  the  check  valve,  whichever  occurs  later;  or 

(2)  Within  200  flight  hours  after  the 
effective  date  of  this  AD. 

(c)  For  all  airplanes:  If  the  bleed-air  check . 
valves  of  the  right-  and  left-hand  engine 
bleed  tube  assembly  are  replaced  with  a 
check  valve  having  either  P/N  816603-1  or 
P/N  816603-2  per  paragraph  (b)  of  this  AD. 
repeat  the  replacement  requirements  of 
paragraph  (b)  of  this  AD,  per  EMBRAER 
Service  Bulletin  145-36-0011,  Change  No. 
01.  dated  March  23,  2000,  every  1,600  flight 
hours,  until  the  requirements  of  paragraph  (e) 
of  this  AD  are  accomplished. 

(d)  For  all  airplanes  that  replace  the  bleed- 
air  check  valves  of  the  right-  and  left-hand 
engines  with  P/N  816603-3  per  paragraph  (b) 
of  this  AD,  before  further  flight,  replace  the 
bleed  air  check  valve  on  the  bleed  tube 
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assembly  of  the  auxiliary  power  unit  (APU), 
and  rework  the  flanges  of  the  right-  and  left- 
hand  engine  bleed  tube  assembly:  per 
EMBRAER  Service  Bulletin  145-36-0011, 
Change  No.  01.  dated  March  23,  2000. 
Accomplishment  of  these  actions  constitutes 
terminating  action  for  the  requirements  of 
this  AD. 

(e)  Within  4.000  flight  hours  after  the 
elective  date  of  this  AD,  replace  any  bleed- 
air  check  valves  having  P/N  816603-1  or  ?/ 
N  816603-2  with  bleed-air  check  valves 
having  P/N  816603-3;  and.  before  further 
flight,  do  the  actions  specified  in  paragraph 
(d)  of  this  AD.  Replacement  of  all  bleed-air 
check  valves  with  P/N  816603-3  check 
valves  and  accomplishment  of  the  actions 
specified  in  paragraph  (d)  of  this  AD, 
constitute  terminating  action  for  the 
requirements  of  this  AD. 

AltanutiTe  Matfaods  of  CampUaiica 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safiaty  may  be 
used  if  approved  by  the  Manager.  Atlanta 
Aircraft  CertificaUon  Office.  (AGO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta  ACX). 

Mole  3:  Infonnation  concerning  the 
existence  of  approved  alternative  methods  of 
compUance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

Special  Flight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Mole  4:  The  subject  of  this  AD  is  addressed 
in  Brazilian  airworthiness  directive  1999-04- 
01R2,  dated  May  30,  2000. 

Issued  in  Renton.  Washington,  on  March 
13.  2001. 

Donald  L.  RiggiB, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  01-6793  Filed  3-19-01;  8:45  am] 
I  ooK  4ti«-i«m 


SUMMARY:  This  dociunent  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD).  appUcable  to  certain 
Boeing  Model  757  series  airplanes.  The 
existing  AD  requires  repetitive  freeplay 
checks  of  the  elevator,  and  replacement 
of  worn  elevator  power  control  actuator 
(PCA)  reaction  link  rod-end  bearings 
and  the  PCA  rod-end  bearing,  if 
necessary.  That  AD  also  provides  an 
optional  terminating  action  for  the 
repetitive  checks.  This  action  would 
remove  the  optional  terminating  action 
provided  by  die  existing  AD.  expand  the 
applicability  of  the  existing  AD.  and 
require  repetitive  fre^lay  checks  of  the 
elevator  at  a  revised  repeat  interval  and 
repetitive  lubrication  of  bearings  of  the 
elevator  actuator  load  loop  and  hinge 
line.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
unacc^itable  airframe  vibration  during 
flight,  which  could  lead  to  excessive 
wear  of  bearings  of  the  elevator  PCA 
load  loop  and  hinge  line  and  result  in 
reduced  controllability  of  the  airplane. 

DATES:  CoDunents  mtist  be  received  by 
May  4.  2001. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminletration 

14  CFR  Part  39 

[Doetat  No.  2000-NM-a61-AO] 

Rm2120-AA64 

AiiwuflMneae  DirecUvee;  Boeing 
Model  757  Serlee  Airplanaa 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


i:  Submit  conunents  in 
tripUcate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
361-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  ^  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment9fea.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  200O-NM-361-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  tripUcate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  MFORMATION  CONTACT: 
Dennis  Stremick,  Aerospace  Engineer, 
Airframe  Branch,  ANM-1 20S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2776;  fax  (425)  227-1181. 

SUPPLEMENTARY  information: 


CoDunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
vnitten  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  conunents,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  conunents  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compUance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  {e.g.,  reasons  or 
data)  for  each  request 

Comments  are  specificaUy  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  wiU  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket^r  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Nvunber  2000-NM-361-AD." 
The  postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtaia  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-361-AD,  1601  Lind  Avenue, 
SW-,  Renton.  Washington  98055-4056. 

Discussion 

On  January  11, 1989,  the  FAA  issued 
AD  89-03-05,  amendment  39-6120  (54 
FR  3430,  January  24, 1989),  appUcable 
to  certain  Model  757  series  airplanes,  to 
require  periodic  freeplay  checks  of  the 
elevator,  and  replacement  of  worn 
elevator  power  control  actuator  (PCA) 
reaction  link  rod-end  bearings  and  the 
PCA  rod-end  bearing,  if  necessary.  That 
action  was  prompted  by  reports  of 


excessive  wear  of  elevator  PCA  rod-end 
and  reaction  link  rod-end  bearings.  The 
requirements  of  that  AD  are  intended  to 
prevent  unacceptable  airframe  vibration 
during  flight. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the -issuance  of  that  AD,  there 
have  been  niunerous  occurrences  of 
airframe  vibration  attributed  to 
excessive  freeplay  in  the  bearing  of  the 
elevator  PCA  load  loop.  The  existing  AD 
contains  an  optional  terminating  action 
that  involves  replacement  of  the  old- 
design  PCA  reaction  link  rod-end 
beai^igs  with  improved  bearings.  If  this 
optional  terminating  action  is 
accompUshed,  the  modified  airplane  is 
only  subject  to  freeplay  checks  per  the 
Boeing  Maintenance  Manual  (BMM). 
The  FAA  has  determined  that  the 
freeplay  check  in  the  BMM  does  not 
accurately  measure  fr«eplay  of  the 
elevator. 

In  addition,  since  the  issuance  of  the 
existing  AD,  corrosion  has  been 
detected  in  the  bearings  of  the  elevator 
PCA  load  loop  and  hinge  Une.  This 
corrosion  has  been  attributed  to 
inappropriate  lubrication  of  the 
beairhigs.  The  interval  at  which  the 
bearings  are  lubricated  is  currently 
specified  by  the  Boeing  Maintenance 
Planning  Document. 

Explanation  of  Rderant  Service 
InfiDfmatioii 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  757-27A0086, 
Revision  2,  dated  Jidy  27, 1989,  which 
describes  procedures  for  repetitive 
freeplay  checks  of  the  elevator.  The 
procedures  in  this  service  buUetin  are 
similar  to  those  in  Boeing  Service 
BuUetin  757-27A0086,  dated  June  9, 
1988,  which  was  referenced  as  the 
appropriate  soiuce  of  service 
infonnation  for  the  repetitive  freeplay 
checks  required  by  the  existing  AD. 
Revision  2  clarifies  that  certain 
corrective  actions  need  be  done  only  if 
replacement  of  the  bearing  of  the  PCA 
reaction  link  rod-end  does  not  correct 
excessive  fineplay  in  the  elevator. 
AccompUshment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  89-03-05  to  continue  to 
require  repetitive  freeplay  checks  of  the 
elevator,  and  replacement  of  worn 
elevator  power  control  actuator  (PCA) 


reaction  link  rod-end  bearings  and  the 
PCA  rod-end  bearing,  if  necessary.  The 
proposed  AD  would  remove  the 
optional  terminating  action  specified  in 
the  existing  AD,  expand  the 
applicability  of  the  existing  AD,  and 
require  new  repetitive  freeplay  checks 
of  the  elevator  at  a  revised  repeat 
interval  and  repetitive  lubrication  of 
bearings  in  the  elevator  PCA  load  loop 
and  hinge  line.  The  repetitive  freeplay 
checks  would  be  required  to  be  done  per 
Boeing  Service  BuUetin  757-27A0086, 
Revision  2,  except  as  discussed  below  in 
the  section  caUed  "Differences  Between 
Proposed  Rule  and  Service  BuUetin." 
The  repetitive  lubrication  of  the 
bearings  in  the  elevator  PCA  load  loop 
and  hinge  line  would  be  required  to  be 
done  per  the  Maintenance  Planning 
Dociunent 

Explanation  of  Revised  Repetitive 
Interval 

For  airplanes  subject  to  the  existing 
AD,  this  proposed  AD  woiild  revise  tibe 
repetitive  inspection  interval  from  an 
interval  stated  in  flight  hours  to  an 
interval  stated  in  calendar  time.  The 
FAA  finds  that  this  change  is 
appropriate  because,  as  stated 
previously,  the  unsafe  condition 
addressed  by  this  AD  is  related  to 
corrosion,  which  is  a  fimction  of  time 
rather  than  flight  hoius. 

Differences  Between  Proposed  Rule  and 
Senrioe  Bulletin 

Although  Boeing  Service  BtiUetin 
757-27A0086,  Revision  2,  lists  an 
efiectivity  that  includes  certain  Model 
757  series  airplanes  having  line 
positions  2  tluough  136,  the 
requirements  of  this  proposed  AD 
would  apply  to  aU  Boeing  Model  757 
series  airplanes.  As  stated  previously, 
the  FAA  has  determined  that  the 
freeplay  check  in  the  BMM  is  not 
adequate  to  prevent  excessive  froeplay 
in  the  bearings  of  the  elevator  PCA  load 
loop  and  hinge  line  and  consequent 
unacceptable  airframe  vibration. 
Therefore,  the  FAA  finds  that  the 
&«eplay  checks  of  the  elevator  proposed 
in  this  action  are  necessary  for  aU 
Boeing  Model  757  series  airplanes. 

Boemg  Service  BuUetin  757- 
27A0086,  Revision  2,  specifies  that  the 
freeplay  checks  of  the  elevator  in  that 
buUetin  should  be  repeated  at  each  "C" 
check  untU  improved  PCA  reaction  link 
rod-end  bearings  are  installed,  and 
thereafter,  the  diecks  should  be 
repeated  at  each  "2C"  check.  The  FAA 
finds  that  such  intervals  are  inadequate 
to  ensiue  that  excessive  freeplay  in  the 
bearings  of  the  elevator  PCA  load  loop 
is  detected  and  corrected  in  a  timely 
manner.  Therefore,  the  proposed  AD 


would  require  freeplay  checks  of  the 
elevator  to  be  done  at  intervals  not  to 
exceed  18  months. 

Cost  Impact 

There  are  approxinutely  906 
airplanes  of  the  affected  design  in  the 
worldwide  fleet. 

The  cost  impact  for  the  existing  AD 
was  calculated  based  on  an  estimated 
average  labor  cost  of  $40  per  work  hour. 
Since  the  issuance  of  that  AD,  the  FAA 
has  revised  the  figures  it  has  used  over 
the  past  several  years  in  calculating  the 
economic  impact  of  AD  activity.  In 
order  to  accoimt  for  various  inflationary 
costs  in  the  airline  industry,  the  FAA 
has  determined  that  it  is  necessary  to 
increase  the  labor  rate  used  in  these 
calciUations  from  $40  per  woric  hoiu  to 
$60  per  work  hour.  The  cost  impact 
information,  below,  has  been  revised  to 
reflect  this  increase  in  the  specified 
hourly  labor  rate. 

The  actions  that  are  currently 
required  by  AD  89-03-05  affect 
approximately  90  airplanes  of  U.S. 
registry.  Those  actions  take 
approximately  30  work  hoiu^  per 
airplane  to  accompUsh,  at  an  average 
labor  rate  of  $60  per  woric  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
currently  required  actions  on  U.S. 
operators  is  estimated  to  be  $162,000,  or 
$1,800  per  airplane,  per  check  cycle. 

The  r  AA  estimates  that  598  airplanes 
of  U.S.  registry  would  be  affected  by  this 
new  proposed  AD.  The  new  actions  that 
are  proposed  in  this  AD  action  would 
take  approximately  28  woik  hours  per 
airplane  to  accompUsh,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figiires,  the  cost  impact  of  the 
proposed  requirements  of  tUs  AD  on 
U.S.  operators  is  estimated  to  be 
$1,004,640,  or  $1,680  per  airplane,  per 
check  cycle. 

The  cost  impact  figures  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accompUsh  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figiu«s  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regiUations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Govenunent  and 
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the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  undw  the  DOT 
Regiuatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
luder  the  criteria  of  the  Regulatory 
Flexibihty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  SnbiectB  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Propoaed  Amendment 

Accordingly ,  piirsuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTTVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AndMirity:  49  U.S.C  106(g).  40113, 44701. 

130.13    [Amandad] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6120  (54  FR 


3430,  January  24,  1989),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:  Docket  2000-NM-361-AD. 

Supersedes  89-03-05,  amendment  39- 
6120. 

Applicability:  All  Model  757  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  f>erformance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)(1)  of  thia  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
Been  eliminated,  the  request  should  include 
specific  pro[>osed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  unacceptable  airframe  vibration 
during  flight,  which  could  lead  to  excessive 
wear  of  elevator  bearings  and  result  in 
reduced  controllability  of  the  airplane, 
accomplish  the  following: 

Restatement  of  Rsquirementt  of  AO  ••-OS- 
OS 

Repetitiv*  Elevator  Fraeplay  Chacka 

(a)  For  Boeing  Model  757  series  airplanes 
listed  in  Boeing  Alert  Service  Bulletin  757- 
27A0086.  dated  June  9. 1988.  on  which  the 
elevator  power  control  actuator  (PCA)  rod- 
end  and  reaction  link  rod-end  bearings  are 
lubricated  at  intervals  of  1,000  flight  hours  or 
less,  in  accordance  with  Boeing  Service 
Letter  757-SL-27-26.  dated  April  1, 1988, 
and  on  which  paragraph  (d)  of  AD  89-03-05 
was  not  done:  Within  the  next  90  days  after 
March  6, 1989  (the  effective  date  of  AD  89- 
03-05,  amendment  39-6120).  or  prior  to  the 
accumulation  of  4.000  flight  hours  total  time- 

Table  1— Compuance  Schedule 


in-service,  whichever  occurs  later,  and 
thereafter  at  intervals  not  to  exceed  4.000 
flight  hours,  perform  an  elevator  freeplay 
check  in  accordance  with  Boeing  Alert 
Service  Bulletin  757-27A0086.  dated  June  9. 

1988,  or  Revision  2,  dated  July  27. 1989. 
Doing  paragraph  (d)  of  this  AD  ends  the 
repetitive  inspections  required  by  this 
paragraph. 

(b)  For  Boeing  Model  757  series  airplanes 
listed  in  Boeing  Alert  Service  Bulletin  757- 
27A0086,  dated  June  9,  1988,  not  subject  to 
paragraph  (a)  of  this  AD.  and  on  which 
paragraph  (d)  of  AD  89-03-05  was  not  done: 
Within  the  next  90  days  after  March  6, 1989, 
or  prior  to  the  accumulation  of  3,000  flight 
hours  total  time-in-service,  whichever  occurs 
later,  and  thereafter  at  intervals  not  to  exceed 
3,000  flight  hours,  perform  an  elevator 
fi«eplay  check  in  accordance  wdth  Boeing 
Alert  Service  Bulletin  757-27A0086,  dated 
June  9, 1988,  or  Revision  2,  dated  July  27, 

1989.  Doing  paragraph  (d)  of  this  AD  ends 
the  repetitive  inspections  required  by  this 
paragraph. 

Replacement 

(c)  If  fraeplay  of  the  elevator  exceeds  the 
limits  specified  in  the  service  bulletin  during 
any  check  per  this  AD:  Before  further  flight, 
replace  elevator  PCA  reaction  link  rod-end 
bearings  and  PCA  rod-end  bearings,  as 
necessary,  with  new.  improved  bearings,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  757-27A0086.  dated  June  9. 1988,  or 
Revision  2,  dated  July  27, 1989.  After  the 
effective  date  of  this  AD.  use  only  Revision 

2  of  the  service  bulletin. 

New  Raquiraments  of  this  AO 
Repetitive  Elevator  Freeplay  Checka 

(d)  For  all  airplanes,  do  elevator  &«eplay 
checks  per  Boeing  Service  Bulletin  757- 
27A0086,  Revision  2,  dated  July  27. 1989. 
Before  further  flight  after  the  freeplay  checks, 
lubricate  the  bearings  in  the  elevator  PCA 
load  loop  and  hinge  line.  Do  these  actions 
per  the  schedule  in  Table  1  of  this  AD: 


For  airplanes  autafKi  to.. 


Paragnfh  (a)  of  this  AO 


Paragraph  (b)  of  this  AO 


Neittier  paragraph  (a)  nor 
(b)  of  this  AO. 


Do  the  iniliai  check  and  lutxication.. 


At  the  aartief  o» 

4.000  flight  hours  after  the  most  recent  Inapacllon  par 
paragraph  (a)  of  AO  89-03-05. 
OR 
18  months  after  the  effective  date  of  this  AO 

At  the  earlier  c^ 

WitNn  3.000  (light  hours  after  the  most  recant  inspac- 
Hon  per  paragraph  (b)  of  AO  89-03-05. 
OR 
\MMhin  18  months  after  the  effective  date  of  this  AO 

At  ttw  Mar  of 

3,000  total  flight  hours 

OR 
90  days  after  the  effective  date  of  this  AO 


Repeat  the  check  and  lu- 

bncatkxi  thereafter  at  least 

every... 


18  monttn 


18  months 


18 


Inspectton  per  paragraph 

(d)  ends  ttie  requirements 

of... 


Paragraph  (a)  of  this  AO. 


Paragraph  (b)  of  this  AD. 


N/A 
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Replacement 

(e)  If  freeplay  of  the  elevator  exceeds  the 
limits  specified  in  the  service  bulletin  during 
any  check  per  paragraph  (d)  of  this  AD: 
Before  further  flight,  replace  elevator  PCA 
reaction  link  rod-end  bearings  and  PCA  rod- 
end  bearings,  as  necessary,  with  new, 
improved  bearings,  per  Boeing  Alert  Service 
Bulletin  757-27A0086,  Revision  2,  dated  July 
27. 19f9.. 

Alternative  Methods  of  Compliance 

(f)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACQ),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
89-03-05,  amendment  39-6120,  are  NOT 
considered  to  be  approved  as  alternative 
methods  of  compliance  with  this  AD. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

^Mcial  Flight  Pennits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  March 
13.  2001. 
VIL.LI|Mki. 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  01-6789  Filed  3-19-01;  8:45  am] 
COOK  4»ie-i»-u 


DEPARTMENT  OF  ENERGY 

Federal  Energy  RaguMory 
Comniieelon 

18  CFR  Chillier  I 
[DodMM  Na  RMOI-S-OOQI 

Electronic  Tariff  niings 

March  14,  2001. 

AQENCV:  Federal  Energy  Regulatoiy 

Commission. 

ACTION:  Notice  of  inquiry  and 

informational  conference. 

SUMMARY:  The  Federal  Energy 
Regtilatory  Commission  is  inviting 
comments  on  its  regulatory 
requirements  regarding  the  format  for 
electronic  tariffs  filed  at  the 
Commission  in  order  to  improve  the 
efficiency  of  the  tariff  filing  process.  The 
Commission  also  is  annoimcing  an 


informational  conference  by 
Commission  staff  with  interested 
members  of  the  public  and  industry  in 
order  to  demonstrate  the  use  of  its 
current  electronic  natural  gas  tariff 
system  (FASTR)  and  an  example  of  an 
Extensible  Markup  language  (XML) 
tagged  format.  The  informational 
conference  will  also  provide  a  venue  for 
questions,  comments,  and  clarifications 
regarding  the  matters  raised  in  this  NOI. 
DATES:  The  Informational  Confisrence 
will  be  held  on  April  24,  2001. 
Comments  on  this  NOI  are  due  on  June 
25, 2001. 

AODftESSES:  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE.. 
Washington  DC  20426. 
FOR  FURTHER  MFORMATION  COffTACT: 
Barbara  Bourque,  Office  of  Markets. 
Tariff,  and  Rates,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington.  DC  20426; 
telephone  (202)  208-2338. 
SUPPlfMENTARY  MFORMATKM: 

L  Introduction 

The  Federal  Enogy  Regulatory 
Commission  (Commission)  is  inviting 
comments  on  its  regulatory 
requirements  regarding  the  format  for 
electronic  tarifb^  filed  at  the 
Commission.^  in  order  to  improve  the 
efficiency  of  the  tariff  filing  process. 
Electronic  tarij^  will  reduce  the  burden 
and  expense  associated  with  pa^r 
tariffs,  and  help  make  tariff  information 
available  to  the  public  in  a  £aster  and 
more  efficient  manner.  In  the  long  nm, 
this  effort  should  reduce  the  costs  for 
the  regulated  entities. 

The  Commission  is  inviting 
comments  on  selected  issues  related  to 
the  filing  of  electronic  tariffs  in  order  to . 
develop  a  notice  of  proposed 
rulemaking,  and  thereafter  a  final  rule, 
with  respect  to  the  filing  of  electronic 
tariffs.  Specifically,  the  Commission  is 
seeking  comments  on  how  tariffs  can 
most  efficiently  be  filed  and  maintained 
electronically,  and  whether  the  format 
and  structure  of  tariffs  can  be  changed 
so  they  provide  the  most  useful 
information  to  the  Commission  and  the 
public.  The  Commission  also  is 
establishing  a  staff  informational 
conference,  to  assist  industry 


>  For  purposes  of  this  Notice  of  Inquiry  (NOI),  the 
term  "tarifT'  includes  tariSs,  rate  schedules,  service 
agreements,  and  conditions  of  service  filed  with  the 
Commission. 

'  The  entities  covered  by  this  NOI  are  those  that 
submit  tariff  filings  with  the  Commission  pursuant 
to  the  Natural  Gas  Act,  the  Natural  Gas  Policy  Act, 
the  Outer  Continental  Shelf  Lands  Act,  the  Federal 
Power  Act,  the  Interstate  Commerce  Act,  and  any 
other  relevant  statute.  It  also  includes  entities  that 
may  make  voluntary  tarifT  filings,  such  as 
reciprocity  filings  pursuant  to  Order  No.  888. 


participants  in  the  preparation  of  their 
comments  on  this  NOI.  At  this 
conference  the  Commission  staff  will 
demonstrate  possible  methods  of 
electronic  tariff  filing,  and  issues  related 
to  electronic  tariff  filing  can  be 
discussed.  The  conference  will  be  held 
on  April  24,  2001.  The  Commission 
anticipates  that  there  will  be  additional 
opportimities  for  the  industry  to 
participate  in  the  development  of  the 
technical  specifications  prior  to 
implementation  of  the  electronic  filing 
requirement. 

n.  Badcground 

In  order  to  increase  the  efficiency 
with  which  it  carries  out  its  program 
responsibilities,  the  Commission  has 
bera  implementing  measures  to  use 
information  technology  to  reduce  the 
amotmt  of  paperwoii^  required  in  its 
proceedings.3  This  NOI  is  a  step  in  the 
process  of  replacing  paper  tariffs  with 
electronic  tariffs  by  instituting  a  process 
that  will  lead  to  a  final  rule  requiring 
the  filing  of  tariffs  electronically.  The 
Commission  advocates  the  use  of  the 
most  efficient,  cost  effective,  and 
accurate  technology  to  obtain  the  data 
required  for  its  use  and  to  inform  the 
public. 

Both  the  legislative  and  executive 
branches  of  the  Federal  government 
have  set  as  goals  the  sulMtitution  of 
electronic  means  of  commimication  and 
information  storage  for  paper  means. 
For  example,  the  Government 
Paperwork  Elimination  Act  directs 
agencies  to  provide  for  the  optional  use 
and  acceptance  of  electrcmic  documents 
and  signatures,  and  electronic  record- 
keeping, where  practical.'*  Similarly, 
Office  of  Management  and  Budgeft 
Circular  A-130  requires  agencies  to 
employ  electronic  information 
collection  techniques  by  October  2003, 
where  such  means  will  reduce  the 
burden  on  the  public,  increase 
efficiency,  reduce  costs,  and  help 
provide  better  service.^  This 
requirement  applies  to  all  filings, 
including  tariff  filings. 

As  part  of  its  statutory 
responsibilities,  the  Commission 
reqtiires  regulated  entities  to  file  tariffs 
which  include,  among  other  things, 
their  respective  rates,  and  terms  and 
conditions  of  service.  The  gas  and 
electric  tariffs  are  filed  at  the 
Commission  in  the  form  of  numbered 


'  See  Electronic  Filing  of  Documents,  Order  No. 
619,  65  FR  57088  (September  21,  2000),  FERC  SUte. 
and  Regs.,  R^ulations  Preambles,  1  31,107  (2000). 

«Pub.  L.  No.  105-277.  Sections  1702-1704. 

^Circular  A-130.  Para.  8.a.l(k). 
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tariff  sheets."  When  changes  to  the 
tariffs  are  required,  the  companies  file 
substitute  or  revised  tariff  sheets,  which 
su[>ersede  the  effective  tariff  sheets  on 
file.  The  use  of  tariff  sheets  as  the  base 
unit  for  the  tariff  allows  for  changes  to 
be  submitted  to  the  Commission 
without  the  necessity  of  refiling  the 
entire  tariff. 

Oil  pipeline  tarifb  do  not  use  the 
tariff  sheet  format  The  tariff  format 
consists  of  parts  identified  by  item 
numbers.  Changes  are  filed  either  as 
complete  tariffs  '  or  tariff  supplements.* 
The  changes  being  made  by  the  new 
filing  are  identified  by  the  item  number, 
and  can  be  revisions,  insertions,  and 
cancellations. 

In  1M8,  the  Commission  required 
natural  gas  pipelines  to  file  formatted 
electronic  versions  of  certain  tariffs  on 
diskette  in  addition  to  filing  paper 
copies.^  These  regulations,  however, 
retained  the  tariff  page  concept.  Each 
pipeline  files  electronically  only  the 
tariff  page  or  pages  that  are  being 
revised.  In  Order  No.  888,  the 
Commission  required  that  public 
utilities  submit  a  complete  electronic 
version  of  all  transmission  tariffs  and 
service  agreements  in  a  word  processor 
format,  with  the  diskette  labeled  as  to 
the  format  (including  version)  used, 
initially  and  each  time  changes  are 
filed.  10  The  electronic  filing 
requirements  do  not  extend  to  oil 
pipelines,  which  still  are  required  to  file 
only  paper  copies  of  their  tari%. 

Since  the  issuance  of  the 
Commission's  1988  rule  requiring  the 
filing  of  electronic  versions  of  gas 
pipeline  tariffs,  automated  processes 
and  the  Internet  have  become  central  to 
the  business  infrastructure.  In 
recognition  of  this  change  and  the  OMB 
mandate  for  electronic  filing,  the 
Commission's  goal  is  to  estahlish 
electronically  maintained  tariffs,  in  lieu 
of  paper  tariffs.  To  achieve  this  goal,  the 
Commission  is  proposing  to  require 


■  Such  tariff  pages  are  frequently  identified  using 
the  following  nomenclature.  Third  Revised  Sheet 
No.  100,  superseding  Second  Revised  Sheet  No. 
100. 

'  For  example,  to  indicate  that  a  new  tariff  had 
been  filed  to  supersede  an  existing  tariff,  the  tariff 
woudl  state:  FERC  No.  46  cancels  FERC  No.  45. 

■  For  example,  a  supplement  filed  to  amend  a 
tariff  could  be  identified  as:  Supplement  No.  1  to 
FERC  No.  46. 

•See  Natural  Gas  Data  Collection  System.  Order 
No.  493.  53  FR  15023  (April  27,  1988),  FERC  Stats, 
and  Regs..  Regulations  Preambles,  1  30,808  (1988). 
which  required  the  electronic  filing  of  Volume  No. 
1  tariff  sheets  (18  CFR  154.4).  Statements  of 
conditions  of  service  made  pursuant  to  $  31 1  of  the 
Natural  Gas  Policy  Act  (18  CFR  284.123(e))  and  the 
Outer  Continental  Shelf  Lands  Act  (18  CFR 
330.2(b))  are  not  required  to  be  filed  electronically. 

'<»61  FR  21540  (May  10.  1996),  FERC  Stats,  and 
Regs.  (1991-1996),  Regulations  Preambles  \  31,036 
at  pp.  31.764-65(1996). 


electronic  filing  of  tariffs  in  a  format 
that  will  make  those  XariBs  easily 
accessible  over  the  Internet.  Adopting  a 
format  which  faciUtates  easy  document 
access  via  the  Internet  will  make  it  easy 
for  customers  to  locate  and  use  the  tariff 
provisions  of  the  companies  subject  to 
the  Commission's  jurisdiction. 

A  second  goal  in  requiring  electronic 
tariff  filing  is  to  make  it  possible  to 
analyze  tariff  information  through  data 
base  analysis.  To  facilitate  data  base 
analysis,  the  Commission  needs  to  have 
the  tariff  in  an  electronic  format  that 
allows  the  Commission  and  the  public 
to  extract  information  from  the  filing. 
The  tariff  contains  specific  information 
which  needs  to  be  captured  for 
analytical  purposes.  The  Commission  is 
sohciting  comments  from  industry  on 
the  best  way  to  structure  the  tariff  to 
facilitate  data  base  management  and 
analysis.  Specifically,  the  Commission 
is  interested  in  comments  on  the  format 
which  will  best  facilitate  the  capture  of 
the  necessary  data. 

In  considering  electronic  filing  of 
tariffs,  three  issues  appear  to  be 
presented:  (1)  Whether  the  existing 
"tariff  sheet"  model  for  gas  and  electric 
tariffs  is  conducive  to  electronic  filing; 
(2)  whether  there  shoiUd  be  further 
standardization  of  tariff  formats  across 
companies  and  industries;  and  (3)  what 
electronic  format  should  be  used  in 
making  the  filings. 

(1)  Sheet  vs.  Section  Based  Tariffs 

The  filing  of  tariffs  electronically  may 
make  obsolete  the  concept  of  the  "tariff 
sheet"  as  a  basic  unit  for  the  gas  and 
electric  tariffs.  The  "tariff  sheet" 
method  was  designed  to  permit 
replacement  of  individual  pages  in  a 
tariff  book.  If  tariffs  are  filed 
electronically,  there  will  no  longer  be  a 
need  to  physically  replace  pages  in  a 
tariff  book. 

The  use  of  tariff  sheet  filing  has,  in 
the  past,  caused  certain  difficulties  in 
finding  tariff  provisions.  In  pleadings 
before  the  Commission,  parties 
frequently  refer  to  the  section  that  is 
being  changed  rather  than  the  tariff 
page.  For  example,  reference  is 
frequentiy  made  to  General  Terms  and 
Conditions,  section  12.1,  rather  than  to 
the  particular  tariff  page  on  which  this 
section  is  located.  Under  a  tariff  sheet 
method,  it  can  become  difficult  to 
determine  which  tariff  page  is  being 
referenced. 

Another  problem  with  the  current 
system  is  that  the  company  may  make 
multiple  filings  to  change  different  parts 
of  its  tariff  language  or  rates  on  the  same 
tariff  page.  While  these  proposed 
changes  are  pending  Commission 
action,  the  tariff  includes  multiple 


versions  of  the  same  tariff  page,  some  of 
which  may  be  effective  and  others 
suspended  and  not  yet  effective.  The 
tariff  book  also  does  not  include  the 
redline/ strikeout  version  of  the 
proposed  changes.  Thus,  it  is  difficult  to 
figure  out  what  the  ciurently  effective 
tariff  provisions  are.  A  further  problem 
is  that  when  a  paragraph  of  text  is  added 
or  deleted  from  one  page  of  the  tariff, 
there  is  a  domino  e^act  on  many  of  the 
subsequent  pages.  Unchanged  tariff 
provisions  are  pushed  forward  or 
backward  on  the  subsequent  tariff  pages. 
Thus,  the  company  has  to  file  changes 
to  many  subsequent  tariff  pages  because 
their  appearance  changes  even  though 
there  are  no  substantive  changes  on 
those  sheets. 

Once  the  Commission  moves  to 
electronic  filing,  there  will  no  longer  be 
a  need  to  replace  individual  tariff 
sheets.  The  Commission,  therefore,  is 
contemplating  a  departure  from  the 
current  sheet-based  system  to  a  section- 
based  system  to  facilitate  electronic 
filing  and  administration  of  tariffs. 
Under  this  proposed  revision, 
individual  sections  of  a  tariff  would  be 
filed,  reviewed,  and  authorized  as 
sections,  independent  of  specific  tariff 
sheet  identification.  This  would  permit 
the  electronic  filing  of  the  affected 
sections  rather  than  individual  pages 
and  would  avoid  cascading  pagination 
problems  associated  with  mid-tariff  text 
insertions. 

(2)  Need  for  Standardized  Tariff 
Structure 

The  Commission  is  seeking  comments 
on  whether  it  woidd  be  advisable  to 
develop  a  standardized  tariff  structure 
or  layout  either  for  use  across  all 
jurisdictional  companies,  regardless  of 
industry,  or  whether  further  standards 
should  be  developed  for  each  separate 
industry.  Currently,  for  the  electric 
industry.  Appendix  B  to  Order  No.  888- 
A  provides  a  detailed  outline  of  the 
structure  required  for  a  "pro  forma  open 
access  transmission  tariff."  ^^  For  the 
natural  gas  industry,  the  "form  and 
composition  of  tariJET'  is  described  in 
Part  154,  Subpart  B  of  the  Commission's 
regulations.^^  For  the  oil  industry,  the 
"form  of  tariff"  is  described  at  §  341.3  of 
the  Commission's  regulations. 

The  Commission  is  seeking  comment 
on  whether  it  would  be  wortibwhile  to 
develop  a  standardized  layout  for  tari%. 


.     ' '  Promoting  Wholesale  Competition  Through 
Open  Access  Non-Discriminatory  Transmission 
Services  by  Public  Utilities;  Recovery  of  Stranded 
Costs  by  Public  Utilities  and  Transmitting  Utilities, 
Order  No.  888-A.  62  FR  12274  (March  14, 1997), 
FERC  Stats,  and  Rags.,  Regulations  Preambles  i 
31,048  (1997). 
«See  18  CFR  154.101-154.112. 


This  would  not  involve  any  material 
changes  to  the  substance  of  tariff. 
Under  this  approach,  all  companies 
would  use  the  same  headings  (i.e.,  same 
ouUine)  for  their  respective  tari&.  The 
development  of  a  standardized  tariff 
could  make  it  easier  for  the  Commission 
and  the  public  to  compare  similar  tariff 
provisions  across  companies  and 
industries.  Also,  if  changes  to  the  layout 
or  structure  of  tariffs  are  to  be  made,  it 
may  be  more  efficient  to  make  those 
changes  at  the  same  time  the  utilities  are 
adapting  their  tarii^  for  electronic 
filing. 

Therefore,  the  Commission  is 
requesting  comment  on  whether  a 
standardized  tariff  outline  should  be 
adopted  for  all  three  industries,  whether 
such  standards  should  be  developed  for 
each  industry  separately,  and  whether, 
if  such  standards  are  developed,  they 
should  be  undertaken  at  the  same  time 
as  the  development  of  electronic  filing 
formats.  The  Commission  also  is  looldng 
at  what  level  of  detail  should  be 
adopted  for  a  standardized  tariff  outline 
in  order  to  accommodate  all  three 
industries.  Given  the  disparities  in  size 
and  complexity  of  the  operations  of 
different  companies,  and  the  unique 
tariff  provisions  that  often  arise  from 
these  disparities,  the  Commission  is 
seeking  comment  on  the  level  of  detail 
that  a  standardized  tariff  should  have. 
For  example,  most  tariffs  contain 
sections  for  general  terms  and 
conditions,  rates,  and  rate  schedules. 
The  Commission  is  seeking  comment  on 
whether  additional  categories  should  be 
added  and  what  those  categories  should 
be. 


(3)  Format  for  Electronic  Tariff 

Another  issue  is  what  electronic 
format  should  be  used  for  filings  to 
capture  the  information  needed  to 
facilitate  data  base  management.  The 
Commission's  goal  is  to  adopt  a  stable, 
nonproprietary  filing  format  that  is 
independent  of  computer  operating 
systems  and  that  can  be  created  using 
various  software  applications.  The 
Commission,  therefore,  does  not  think 
that  filing  in  proprietary  word 
processing  formats  will  provide  the 
needed  stability,  since  these  formats  are 
constantly  being  revised  and  are  not 
easily  interchangeable. 

The  current  electronic  gas  tariffs  are 
filed  as  ASCn  "  text  files,  with  header 
information  to  identify  the  information 
to  be  included  for  each  tariff  change, 
such  as  pipeline  name,  tariff  number,     . 
and  the  Commission  order  to  which  the 


"  ASCO  refers  to  the  American  Standard  Code  for 
Information  Interchange,  a  code  for  character 
representation. 


filing  refers.!^  The  Commission, 
however,  has  found  that  fiUngs  using 
this  format  frequently  contain  errors 
that  need  to  be  corrected  before  the 
filing  can  be  accepted.  The  Commission 
is  looking  for  comments  on  whether 
more  recently  developed  methods  of 
electronic  formatting  would  provide  a 
more  reliable  and  efficient  method  of 
providing  for  electronically  filed  tariffs. 
For  example,  generic,  nonproprietary 
markup  languages,  such  as  Extensible 
Markup  language  (XML),  are  being  used 
as  methods  of  "tagging"  information  in 
documents  that  can  then  be  separately 
extracted  or  searched.  Tagging  identifies 
specific  information  contained  in  a 
document.  For  example,  each  filed  tariff 
change  could  include  tags  for  the 
relevant  information,  such  as  the  utility 
name,  the  section  being  changed,  the 
name  for  that  section,  the  effective  date, 
and  certain  sections  of  tariff  text.  The 
tagged  information  could  then  be 
extracted  and  separately  searched. 

In  order  to  aia  in  the  imderstanding 
of  the  issues  before  comments  are  filed, 
the  Commission  staff  will  hold  an 
informational  conference  at  which  the 
current  system  for  managing  gas  tariffs 
(FASTR  «)  and  the  use  of  XML  will  be 
explained  and  demonstrated. 

m.  Specific  Questions  For  Response  by 
Commenters 

1.  The  Commission  seeks  comments 
on  whether  to  adopt  a  section-based 
tariff  system,  as  opposed  to  a  sheet- 
based  system,  for  all  utilities.  The 
following  are  some  issues  that  should  be 
considered. 

(a)  Would  adopting  a  section-based 
system  be  easier  to  lise  in  referencing 
tariff  provisions?  What  problems  arise 
by  departing  from  a  sheet-based  system 
for  electric  and  gas  utilities? 

(b)  How  should  a  section-based 
system  be  organized?  Should  utilities  be 
able  to  file  any  section  of  the  tariff  or 
should  there  be  a  uniform  unit  of  tariff 
text  that  would  need  to  be  filed?  For 
example,  should  major  tariff  sections, 
labeled  sub-sections,  numbered 
paragraphs,  or  some  other  unit  be  the 
smallest  section  afforded  separate 
authorization  status? 

2.  The  Commission  also  seeks 
comment  on  the  merits  of  requiring  a 
restructuring  of  the  internal  tariff 
content  so  that  common  provisions 
would  always  be  foimd  in  similarly 


"  A  sample  gas  electronic  tariff  filing  is  attached 
as  Appendix  A.  (The  header  information  is 
identified  using  "TF"  codes  which  are  read  by  the 
Commission's  FASTR  system  and  do  not  appear  in 
the  electronic  view.) 

'* FASTR  can  be  accessed  on  the  Commission's 
website  at  www.ferc.fed.us/gas/gastariffs/ 
index.htm. 


labeled  and  organized  sections  for  all 
companies  within  a  particular  industry 
and/or  across  industries.  The  following 
are  some  issues  that  should  be 
addressed. 

(a).  Would  a  common  tariff  structure 
be  beneficial  either  across  industries  or 
within  each  industry?  For  example, 
comments  should  focus  on  whether 
differences  in  tariff  organization  create 
difficulties  for  customers  doing  business 
on  several  pipelines/transmission 
companies. 

(b)  Should  the  same  common  tariff 
structure  apply  across  the  gas  pipeline, 
electric  public  utility,  and  oil  pipeline 
industries  or  should  a  separate  standard 
be  adopted  for  each  industry? 

(c)  if  standards  are  to  remain  industry 
specific,  are  the  current  form  and 
composition  of  tariff  requirements 
sufficient  for  each  industry  or  is  there,  a 
need  for  further  standardization? 

(d)  What  are  the  issues  involved  in 
standardizing  the  tariff  format  within 
industries  and  across  industries?  What 
would  be  the  costs,  administrative 
difficulties,  and  business  impacts  of 
achieving  a  common  tariff  structure? 
Are  the  benefits  worth  the  costs? 

(e)  Would  it  be  more  efficient  to 
standardize  tariff  structure  at  the  same 
time  that  the  requirements  for 
electronically  filing  tariffs  are  developed 
or  should  these  efforts  be  undertaken 
independentiy? 

(f)  Instead  of  requiring  companies  to 
physically  restructure  their  tariffs,  coidd 
the  same  benefits  be  achieved  by 
including  information  (e.g.  tags,  links, 
or  bookmarks)  along  with  the  tariff  that 
will  identify  a  standardized  topic  or 
topics  addressed  by  particular  sections? 
In  concept,  this  would  resemble  an 
electronic  index  which  would  permit  a 
user  to  identify  all  tariff  sections 
associated  with  standardized  topics. 

3.  Comments  are  requested  on  the 
electronic  format  to  be  used  in  making 
electronic  tariff  filings,  and  should 
address  the  following  issues, 

(a)  What  are  the  performance  criteria 
that  should  be  used  in  estabUshing  the 
format? 

(b)  What  type  of  format  should  be 
used  (e.g.,  ASCII  or  XML  tagged  data)? 
If  a  tagged  format  is  used,  should 
tagging  be  used  to  identify  tariff  content 
elements,  or  should  tagging  be  used 
only  to  identify  tariff  transmittal 
information?  What  data  should  be 
tagged  (e.g.,  rates,  services,  etc.)  and  to 
what  level  of  detail? 

(c)  What  formats  do  jurisdictional 
entities  currently  use  to  create  and 
maintain  their  tariffs  and  how  easy 
would  it  be  to  change  those  formats  to 
accommodate  other  possible  formats, 
such  as  tagged  file  formats,  like  XML? 
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What  issues  would  a  requirement  to  use 
XML  pose  for  the  regulated  companies? 
(d)  To  what  extent,  if  any.  should  the 
fonnats  differ  for  different  types  of 
filings,  e.g.,  electric  wholesale  tariffs,  as 
opposed  to  electric  or  gas  transmission 
tariffs. 

4.  The  obligation  that  tariff  sheets  be 
kept  open  and  available  for  public 
inspection  applies  to  each  regulated 
film  in  the  gas,  electric,  and  oil  sectors. 
The  Commission  maintains  a  complete 
set  of  tariff  sheets  for  public  access  and 
tracks  the  efiisctiveness  status  of  each 
tariff  sheet. 

(a)  Does  an  electronic  tariff  system 
present  new  issues  in  assuring  that  tariff 
provisions  are  on  file  and  available  for 
public  inspection? 

(b)  How  do  the  regulated  industries 
keep  track  of  the  status  of  tariff 
provisions  (e.g.  effective,  proposed, 
suspended,  etc.)  and  how  is  this  status 
presented  to  the  public?  Should  a  link 
to  the  authorizing  Commission  order  be 
required  on  Web-based  presentation 
systems  to  allow  customers  to  verify  the 
effectiveness  statiis  of  individual  tariff 
sections? 

(c)  If  both  the  Commission  and  the 
regulated  industries  maintain  separate 
systems  for  tariff  presentation,  how  can 
these  systems  be  synchronized? 

(d)  In  the  event  that  certain 
information  is  determined  to  be 
confidential  and  not  available  for  public 
review,  how  should  such  information  be 
filed  electronically? 

5.  What  procediire  should  be  used  to 
move  to  an  electronic  tariff?  Should  the 
Commission  require  all  tariffs  to  be  re- 
filed  in  a  revised  electronic  format  on  a 
set  compliance  schedule?  If  so,  what  is 
a  reasonable  compliance  schedule?  Or, 
should  the  compliance  obligation  be 
triggered  when  a  company  makes  its 
first  tariff  filing  after  implementation  of 
the  standards? 

IV.  Informatioiial  Conference 

The  Commission's  staff  will  convene 
an  informational  conference  on  April 
24,  2001  with  interested  members  of  the 
public  and  industry  in  order  to 
demonstrate  the  use  of  its  current 
electronic  natural  gas  tariff  system 
(FASTR)  and  an  example  of  an  XML 
tagged  format.  The  informational 
conference  will  also  provide  a  venue  for 
questions,  conunents,  and  clarifications 
regarding  the  matters  raised  in  this  NOL 

V.  Prooediire  for  Comments 

Hie  Commission  invites  interested 
persons  to  submit  comments,  data, 
views,  and  other  information 
concerning  the  matters  set  out  in  this 
notice. 


To  facilitate  the  Commission's  review 
of  the  comments,  commenters  are 
requested  to  provide  an  executive 
summary  of  their  position  on  the  issues 
raised  in  the  NOI.  Commenters  are 
requested  to  identify  each  specific 
question  posed  by  the  NOI  that  their 
discussion  addresses  and  to  use 
appropriate  headings.  Additional  issues 
the  commenters  wish  to  raise  shoidd  be 
identified  separately.  The  commenters 
should  double  space  their  comments. 

Comments  may  be  filed  on  paper  or 
electronically  via  the  Internet  and  must 
be  received  by  the  Commission  within 
60  days  after  the  staff  technical 
conference.  Those  filing  electronically 
do  not  need  to  make  a  paper  filing.  For 
paper  filings,  the  original  and  14  copies 
of  such  comments  should  be  submitted 
to  the  Office  of  the  Secretary,  Federal 
Energy  Regidatory  Commission,  888 
First  Street.  NE.,  Washington,  DC  20426 
and  should  refier  to  Docket  No.  RMOl- 
5-000. 

Comments  filed  via  the  Internet  must 
be  prepared  in  WordPerfect,  MS  Word, 
Portable  Document  Format,  or  ASCD 
format.  To  file  the  document,  access  the 
Commission's  website  at  http:// 
www.ferc.fed.u8  and  click  on  "Make  An 
E-Filing,"  and  then  follow  the 
instructions  for  each  screen.  First  time 
users  will  have  to  establish  a  user  name 
and  password.  The  Commission  will 
send  an  automatic  acknowledgment  to 
the  sender's  E-Mail  address  upon 
receipt  of  comments. 

User  assistance  for  electronic  filing  is 
available  at  202-208-0258  or  by  E-Mail 
to  efiling@ferc.fed.us.  Comments  should 
not  be  submitted  to  the  E-Mail  address. 
All  comments  will  be  placed  in  the 
Conunission's  public  files  and  will  be 
available  for  inspection  in  the 
Commission's  Public  Reference  Room  at 
888  First  Street,  NE.,  Washington  D.C. 
20426,  during  regidar  business  hours. 
Additionally,  all  comments  may  be 
viewed,  printed,  or  downloaded 
remotely  via  the  Intranet  through 
FERC's  Homepage  using  the  IRDAS  link. 
User  assistance  for  RIMS  is  available  at 
202-208-2222,  or  by  E-Mail  to 
rimsmastei@ferc.fed.  us. 

VI.  Document  Availability 

In  addition  to  publishing  the  full  text 
of  this  document  in  the  Federal 
Register,  the  Commission  provides  all 
interested  persons  an  opportunity  to 
view  and/or  print  the  contents  of  this 
dociunent  via  the  Internet  through  the 
Commission's  website  (http:// 
www. fere. fed. us)  and  in  FERC's  Public 
Reference  Room  during  normal  business 
hours  (8:30  a.m.  to  5:00  p.m.  Eastern 
time)  at  888  First  Street,  NE.,  Room  2A, 
Washington,  DC  20426. 


From  the  Commission's  website  on 
the  Internet,  this  information  is 
available  in  both  the  Commission 
Issuance  Posting  System  (CIPS)  and  the 
Records  and  Information  Management 
System  (RIMS). 

•  CIPS  provides  access  to  the  texts  of 
formal  dociunents  issued  by  the 
Commission  since  November  14, 1994. 

•  CIPS  can  be  accessed  using  the 
CIPS  link  or  the  Energy  Information 
Online  icon.  The  full  text  of  this 
docimient  is  available  on  CIPS  in  ASCII 
and  WordPerfect  8.0  format  for  viewing, 
printing,  and/or  downloading. 

•  RIMS  contains  images  of  dociunents 
submitted  to  and  issued  by  the 
Commission  after  November  16, 1981. 
Dociunents  firom  November  1995  to  the 
present  can  be  viewed  and  printed  from 
the  Commission's  website  using  the 
RIMS  link  or  the  Energy  Information 
Online  icon.  Descriptions  of  documents 
back  to  November  16, 1981,  are  also 
available  from  RIMS-on-the-Web; 
requests  for  copies  of  these  and  other 
older  documents  should  be  submitted  to 
the  Public  Reference  Room. 

User  assistance  is  available  for  RIMS, 
CIPS,  and  the  website  during  normal 
business  hoius  frt>m  our  Help  line  at 
(202)  208-2222  (E-Mail  to 
WebMastei@ferc.fed. us)  or  the  Public 
Reference  at  (202)  208-1371  (E-Mail  to 
pubUc.referenceroom@ferc.fed.us). 

During  normal  business  hours, 
documents  can  also  be  viewed  and/or 
printed  in  the  Commission's  Public 
Reference  Room,  where  RIMS,  QPS, 
and  the  Commission's  website  are 
available.  User  assistance  is  also 
available. 

By  direction  of  the  Commission. 
David  P.  Boei-gera, 

Secretary. 
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GENERAL  TERMS  AND  CONDITIONS 
8.0  ACCOUNTING  PROCEDURES  (Cont'd) 

8.4  Penalties  (cont'd) 

(a)  Scheduling  Penalties  (cont'd) 

(4)  A  scheduling  penalty  shall  l>e  accessed 
at  any  Receipt  or  Delivery  Point  where  the 
month-end  scheduling  variance  exceeds  the 
tolerance  of  five  (5)  percent  of  the  monthly 
nominations  for  that  point. 

(5)  Should  the  month-end  variance  be  due 
to  Chandeleur's  inability  to  receive  or  deliver 


gas  at  that  point,  then  the  scheduling  penalty 
shall  not  be  assessed. 

(6)  The  scheduling  penalty  shall  be  the 
current  Rate  Schedule  IT  Usage  Rate 
multiplied  by  the  quantity  of  gas  in  excess  of 
the  allowed  variance. 

(7)  Any  scheduling  penalty  assessed  by 
ChandeleuT  against  an  affiliate  will  be  flowed 
throiigh  to  its  firm  Shippers.  The  penalties 
flowed  through  to  firm  Shippers  will  be 
apportioned  on  the  basis  of  die  firm 
Shippers'  weighted  contract  demand,  during 
the  applicable  penalty  period. 

(b)  Imbalance  Management  Service 

(1)  A  pipeline  imbalance  is  where 
Chandeleiu-  over  or  under  delivers  Shipper's 
actual  receipts  versus  deliveriesduring  any 
calendar  month.  Shippers  can  find  their 
pipeline  imbalance  in  their  monthly  Gas 
Balance  Statement  showing  monthly  and 
cumulative  imbalances.  Chandeleur  will  post 
on  its  website  monthly  pipeline  imbalances 
along  with  Shippers'  cumulative  imbalances 
to  facilitate  Shippers  correcting  their 
imbalances  by  oflfsettlng  with  other  Shipper's 
imbalances. 

(2)  Two  six  (6)  month  balancing  periods 
are  defined  as  November  1  through  April  30 
and  May  1  through  October  31. 

TF0352  200  SPlSSSecond  Revised  Sheet  No. 

52 
TF04  First  Revised  Sheet  No.  52 
TFOSC.  D.  Sorensen,  Regulatory  Specialist 
TF06112000102700RM9&-1-014  et  al. 

122000 
TF079361093 

GENERAL  TERMS  AND  CONDITIONS 
8.0  ACCOUNTING  PROCEDURES  (Cont'd) 

8.4  Imbalance  Management  Services 
(cont'd) 
(b)  Imbalance  Management  Service  (cont'd) 

(3)  At  the  end  of  each  six  (6)  month 
balancing  period,  Chandeleur  will  notify 
each  Shipper  whose  pipeline  imbalance 
exceeds  the  tolerance  of  either  2%  of  the 
Shipper's  total  receipts  or  10,000  Dth.  The 
Shipper  will  then  have  45  days,  from  the  date 
of  the  notification  mailed  by  Chandeleur,  in 
which  to  correct  its  imbalance.  Shippers  or 
their  Agents  may  net  their  imbalance  against 
any  other  Transportation  Agreements  on  any 
Rate  Schedule  they  have  with  Chandeleur 
and/or  trade  their  imbalances  against  any 
Transportation  Agreements  on  any  Rate 
Schedule  that  other  Shippers  may  have  with 
Chandeleur  without  any  limitation. 

(4)  Should  Shipper  not  correct  its 
imbalance  within  the  45-day  grace  period, 
Chandeleur  shall  arrange  for  offsetting 
contract  imbalance  by  first  netting  against 
Shipper's  other  Transportation  Agreements 
on  any  Rate  Schedule  with  Chandeleur  and 
then,  if  necessary,  trading  against  other 
Shipper's  Transportation  Agreements  on  any 
Rate  Schedule.  Shipper  will  be  obligated  to 
settle  per  the  pre-arranged  contract 
imbalance  of^et. 

(5)  The  45-day  grace  period  shall  be 
extended  by  the  number  of  days,  if  any,  that 
Chandeleur  is  unable  to  receive  or  deliver  all 
nominated  volumes  of  gas. 

(6)  Upon  correction  of  the  imbalance, 
Chandeleur  will  reduce  Shipper's  imbalance 
by  the  net  pipeline  imbalance.  Any 
imbalance  remaining  after  correction  will  be 


rolled  forward  into  the  next  six  (6)  month 
balancing  period. 

[FR  Doc.  01-6869  Filed  3-19-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD07-00-129] 

RIN211S-AE47 

DnrartNldga  OparaUon  Ragulationa; 
Gulf  Intracoastal  Watarway,  Boca 
Grande,  Charlotta  County,  FL 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
permanently  change  the  operating 
regulations  of  the  Gasparilla  Island 
Causeway  Drawbridge  across  the  Gulf 
Intracoastal  Waterway,  mile  34.3,  in 
Boca  Grande,  FL.  This  proposed  rule 
would  increase  the  ciurent  opening 
schedule  by  three  hours,  moving  the 
starting  hoiu  from  10  a.m.  to  7  a.m., 
January  1  to  May  31.  Ehuing  the 
scheduled  opening  period,  the  draw 
may  open  on  the  hour,  quarter  hour, 
half  hour  and  three  quarter  hour.  This 
change  would  improve  the  flow  of 
vehicular  traffic  during  the  da)rtime 
hours  in  the  winter  toiuist  season. 
DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
May  21,  2001. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commander 
(obr).  Seventh  Coast  Guard  District,  909 
S.E.  1st  Avenue,  Miami,  FL  33131. 
Conunander  (obr)  maintains  the  public 
docket  for  this  rulemaking.  Comments 
and  material  received  from  the  public, 
as  well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  Commander  (obr).  Seventh 
Coast  Guard  District,  fl09  S.E.  1st 
Avenue,  Room  406,  Miami,  FL  33131 
between  7:30  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal 
Holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Barry  Dragon,  Project  Officer,  Seventh 
Coast  Gucud  District,  Bridge  Branch,  at 
(305) 415-6743. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 


do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGD07-00-129], 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unboimd 
format,  no  larger  than  8V2  by  11  inches, 
.  suitable  for  cop)dng.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

.Public  Meeting 

We  do  not  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  Bridge 
Branch,  Seventh  Coast  Guard  District, 
909  SE.  1st  Avenue,  Room  406,  Miami, 
FL  33131,  explaining  why  one  would  be 
beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  announced  by 
a  later  notice  in  the  Federal  Register. 

Background  and  Purpose 

The  Gasparilla  Island  Causeway 
Drawbridge  across  the  Gulf  Intracoastal 
Waterway,  mile  34.3,  has  a  vertical 
clearance  of  9  feet  at  mean  high  water 
and  a  horizontal  clearance  of  81  feet. 
The  owner  of  the  bridge  requested  a 
change  to  cturent  operating  schedule  in 
effect  from  January  1  through  May  31. 
The  owner  requested  that  scheduied 
openings  start  at  7  a.m.,  three  hoius 
earlier  than  the  ciurent  regulations 
provide,  to  ease  the  flow  of  seasonal 
vehicular  traffic  during  the  morning. 

Discussion  of  Proposed  Rule 

The  current  operating  regulations 
provide  for  the  draw  to  open  on  sigiud, 
except  from  January  1  through  May  31, 
irom  10  a.m.  until  5  p.m.,  the  draw  need 
only  open  on  the  hour,  quarter  hoiu, 
half  hour,  and  three  quarter  hoiu*.  The 
bridge  owner  requested  a  change  to  the 
regulations  so  scheduled  openings  will 
begin  at  7  a.m.  and  finish  at  5  p.m.  This 
proposed  change  would  ease  the  flow  of 
increased  seasonal  vehicular  traffic  over 
the  bridge  during  the  morning  rush  hour 
and  would  have  littie  or  no  impact  on 
vessel  traffic.  Vehicular  traffic  has 
steadily  increased  in  volume  since  1983, 
from  approximately  1 700  vehicles  per 
day  to  approximately  2200  per  day 
during  the  winter  tourist  season,  while 
vessel  traffic  has  remained  constant. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  tmder 
section  3(f)  of  Executive  Order  12866 
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and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040. 
February  26,  1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  se  minimal  that 
a  full  R^ulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DCfT  is  imnecessary 
because  it  only  extends  the  scheduled 
openings  by  three  hours  diuing  the 
winter  season. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601-612).  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  imder  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities  because  the  proposed  rule  only 
extends  the  scheduled  openings  by 
three  hours  each  day  during  the  winter 
season. 

If  you  think  that  your  business, 
organization,  or  governmental 
jxuisdiction  qualifies  as  a  small  entity 
and  that  this  proposed  rule  would  have 
a  significant  economic  impact  on  it, 
please  submit  a  comment  (see 
AOORCSSCS)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Aflostance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  proposed  rule  woidd  afiiect  your 
small  business,  organization,  cw 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
Mr.  Barry  Dragon  at  (305)  415-6743  for 
assistance  in  understanding  and 
participating  in  this  rulemaking. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 


Paperwork  Reduction  Act  of  1995  (44 
use.  3501-3520). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132  and  have 
determined  that  this  proposed  rule 
would  not  have  implications  under  that 
Order. 

Unfunded  Mandates  Refiarm  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  nde  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
imder  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  imder  figure  2-1, 
paragraph  32(e),  of  Commandant 
Instruction  M16475.1C.  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  dociunentation. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridees. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows: 


PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46:  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
SUt.  5039. 

2.  Section  117.287(a-l}  is  revised  to 
read  as  follows: 

f1T7.287    Gulf  Intracoaatai  Watenvay. 

•        *        *        ♦        * 

(a-1)  The  draw  of  the  Gasparilla 
Island  Causeway  drawbridge,  mile  34.3. 
at  Boca  Grande  shall  open  on  signal: 
except  that  fitjm  January  1  to  May  31, 
bom  7  a.m.  to  5  p.m.,  the  draw  need 
open  only  on  the  hour,  quarter  hour, 
half  hour,  and  three  quarter  hour. 
***** 

Dated:  December  21,  2000. 
T.W.  Allen, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District. 
[FR  Doc.  01-6905  Filed  3-19-01;  8:45  am) 
MLUNO  cooe  4no-is-p 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[COO01-01-004] 

RIN2115-AA97 

Safaty  Zona:  Indian  Point  Nuclear 
Power  Station,  Hudaon  Rivar. 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
establish  a  permanent  safety  zone  on  all 
waters  of  the  Hudson  River  within  a  ten 
mile  radius  of  the  Indian  Point  Nuclear 
Power  Station  (IPNPS).  This  action  is 
necessary  to  provide  for  the  safety  of  life 
on  navigable  waters  during  an 
emergency  at  the  IPNPS.  This  action 
establishes  a  permanent  exclusion  area 
that  is  only  active  when  requested  by 
the  Nuclear  Regulatory  Commission 
(NRC)  during  activation  of  the  facility's 
Emergency  Planning  Zone,  and  is 
intended  to  restrict  vessel  traffic  in  a 
portion  of  the  Hudson  River. 
DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
May  21,  2001. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Waterways 
Oversight  Branch  (CGDOl-01-004), 
Coast  Guard  Activities  New  York,  212 
Coast  Guard  Drive,  room  204,  Staten 
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Island,  New  York  10305.  The 
Waterways  Oversight  Branch  of  Coast 
Guard  Activities  New  York  maintains 
the  public  docket  for  this  rulemaking. 
Comments  and  material  received  fit)m 
the  public,  as  well  as  documents 
indicated  in  this  preamble  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copjring  at  room  204, 
Coast  Guard  Activities  New  York, 
between  8  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  M.  Day,  Waterways 
Oversight  Branch,  Coast  Guard 
Activities  New  York  (718)  354-4012. 
SUPPl^MENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGDOl-00-004), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
appUes,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  imbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
conmients  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  the 
Waterways  Oversight  Branch  at  the 
address  imder  ADDRESSES  explaining 
why  one  would  be  beneficial.  If  we 
determine  that  one  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  annoimced  by  a  later  notice 
in  the  Federal  Register. 

Back^ground  and  Purpose 

The  Coast  Guard  proposes  to  establish 
a  permanent  safety  zone  that  will  be 
activated  when  requested  by  the  NRC 
during  activation  of  the  IPNPS 
Emergency  Plarming  Zone.  The  IPNPS  is 
located  in  approximate  position 
41°16'12.4''  N  073°57'09.5''  W,  about 
1,600  yards  south  of  the  Peekskill  Bay 
southern  entrance  channel.  The  safety 
zone  encompasses  all  waters  of  the 
Hudson  River  between  the  Tappan  Zee 
Bridge  (mile  27.0)  to  the  south,  and 
latitude  41°26'35''  N  at  Breakneck  Point 
to  the  north.  The  Coast  Guard  has 
established  this  safety  zone  once  since 
1997.  During  this  incident,  a  temporary 


safety  zone  was  established  for  45 
minutes  with  limited  notice  for 
preparation  by  the  U.S.  Coast  Guard  and 
no  opportunity  for  public  comment. 
Establishing  a  permanent  safety  zone  by 
notice  and  comment  rulemaking  at  least 
gives  the  public  the  opportunity  to 
comment  on  the  proposed  zone  location 
and  size. 

Discussion  of  Proposed  Rule 

The  IPNPS  is  located  south  of 
Peekskill  Bay,  NY  on  the  Hudson  River. 
The  proposed  safety  zone  will  only  be 
enacted  when  requested  by  the  NRC 
during  activation  of  the  IPNPS 
Emergency  Planning  Zone.  The  NRC 
will  request  activation  of  the  safety  zone 
only  during  a  Site  Area  Emergency  or  a 
General  Emergency.  A  Site  Area 
Emergency  involves  actual  or  likely 
major  failures  of  plant  functions  needed 
for  the  protection  of  the  public.  A 
General  Emergency  involves  actual  or 
imminent  substantial  core  degradation 
or  melting  with  potential  for  loss  of 
containment  integrity.  This  rule  is  being 
proposed  to  provide  for  the  safety  of  life 
on  navigable  waters  during  these 
unplanned  emergencies,  to  give  the 
marine  community  the  opportimity  to 
comment  on  this  zone,  and  to  enable  the 
Coast  Guard  to  quickly  assist  the  NRC 
activate  their  emergency  plan  during  a 
radiological  emergency  at  the  BPNPS. 

Generally,  the  plimie  exposure 
pathway  for  nuclear  power  plants  shall 
consist  of  an  area  about  10  miles  in 
radius  as  defined  in  44  CFR  350.  The 
Coast  Guard  determined  the  size  of  the 
safety  zone  by  referring  to  the  standard 
determined  by  State  and  local 
governments  in  consultation  with  the 
Federal  Emergency  Management  Agency 
(FEMA)  and  the  NRC.  On  May  3,  1996, 
FEMA  reviewed  and  approved  the  State 
of  New  York  Radiological  Emergency 
Response  Plan  site-specific  to  the  Indian 
Point  Nuclear  Power  Generating  Station, 
which  included  a  10-mile  plume 
exposure  pathway. 

During  activation  of  the  safety  zone, 
vessels  shall  not  enter  the  zone  and 
vessels  within  the  zone  shall 
immediately  proceed  out  of  the  safety 
zone  staying  upwind  of  the  power  plant, 
and  therefore  out  of  the  potential  plume 
exposure  area,  if  possible. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  imder 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 


and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040. 
February  26. 1979). 

We  expect  the  economic  impact  of 
this  proposed  nde  to  be  so  minimal  that 
a  full  RegiUatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

This  finding  is  based  on  the  expected 
infrequency  of  this  zone's  activation  as 
it  has  otdy  been  activated  once  in  the 
past  four  years,  and  we  will  be 
excluding  personnel  from  an  area  that 
they  would  not  want  to  enter,  or  remain 
in,  due  to  the  possible  exposure  hazard. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independenUy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  pro;>osed  rule  would  affect  the 
following  entities,  some  of  which  might 
be  small  entities:  the  owners  or 
operators  of  vessels  intending  to  transit 
or  anchor  in  a  portion  of  the  Hudson 
River  during  the  times  this  zone  is 
activated. 

This  safety  zone  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  the  expected 
infrequency  of  this  zone's  activation  as 
it  has  only  been  activated  once  in  the 
past  four  years,  and  we  will  be 
excluding  personnel  from  an  area  that 
they  would  not  want  to  enter,  or  remain 
ij3.  due  to  the  possible  exposure  hazard. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it. 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  want  to  assist  small  entities  in 
imderstanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
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If  the  rule  would  afiiect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Lieutenant 
M.  Day,  Waterways  Oversight  Branch. 
Coast  Guard  Activities  New  York  (718) 
354-4012. 

Collection  of  InfiDnnation 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federaUsm  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incui  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs,  lliis  proposed 
rule  would  not  impose  an  imfunded 
mandate. 

Taldng  ot  Prirate  Propnty 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  imder 
Executive  Order  12630,  Governmental 
Actions  and  hiterference  with 
Constitutionally  Protected  Property 
Rights. 

CMl  Justice  Reform 

This  proposed  rule  meets  appUcable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  Utigation, 
eliminate  ambiguity,  and  reduce 
biuden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
imder  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Indian  Tribal  Governments 

This  nxle  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  A  rule 


with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  resJMnsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  fig\ue  2-1, 
paragraph  34(g),  of  Commandant 
Instruction  M16475.1C,  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  dociunentation. 
This  proposed  rule  fits  paragraph  34(g) 
as  it  establishes  a  safety  zone.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  Part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231;  50  U.S.C  191; 
33  CFR  1.05-l(g).  6.04-1, 6.04-6  and  160.5; 
49  CFR  1.46. 

2.  Add  §  165.169  to  read  as  follows: 

f  165.169    Safety  Zone:  Indian  Point 
Nudaar  Power  Station  (IPNPS).  Hudson 


(a)  Regulated  Area.  The  following  area 
is  a  safety  zone:  All  waters  of  the 
Hudson  River  between  the  Tappan  Zee 
Bridge  (mile  27.0)  and  latitude 
41°26'35''  N  at  Breakneck  Point. 

(b)  Effective  Period.  This  section  will 
only  be  activated  diuing  a  Site  Area  or 
General  Emergency  at  the  IPNPS  located 
south  of  Peekskill  Bay,  NY.  Coast  Guard 
Activities  New  York  will  cause  notice  of 
the  activation  of  this  safety  zone  to  be 
made  by  all  appropriate  means  to  effect 
the  widest  publicity  among  the  affected 
segments  of  the  public,  including 
marine  information  and  facsimile 
broadcasts. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  No  vessels  will  be  allowed  ttf  enter 
or  remain  in  the  safety  zone  without  the 
permission  of  the  Captain  of  the  Port, 
New  York. 

(3)  Vessels  located  within  the  safety 
zone  shall  immediately  proceed  out  of 


the  safety  zone,  staying  upwind  of  the 
power  plant  if  possible. 

(4)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene  patrol  pereonnel. 
These  personnel  comprise 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.  S.  Coast  Guard  vessel  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 

Dated:  March  6.  2001. 
R.E.  Bennis, 

Rear  Admiral,  U.S.  Coast  Guard,  Captain  of 

the  Port,  New  York. 

(FR  Doc.  01-6904  Filed  3-19-01;  8:45  am] 

BSJJNQ  coos  4S10-1S-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart70 
[TN-T5-2001-01b;  FRL-6966-71 

ClMHi  Ak  Act  Proposed  Full  Approval 
of  OpMVting  Permit  Program; 
Tann— t—  and  Mamphia-Shelby 
County 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  full  approval  of 
the  operating  permit  programs  of  the 
Tennessee  Department  of  Environment 
and  Conservation  and  the  Memphis- 
Shelby  Coimty  Health  Department.  In 
the  final  rules  section  of  this  Federal 
Register,  EPA  is  approving  the 
Tennessee  and  Memphis-Shelby  Coimty 
operating  permit  programs  as  a  direct 
final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  amendment  and 
anticipates  no  adverse  comments.  An 
explanation  for  the  approval  is  set  forth 
in  the  direct  final  rule.  If  no  adverse 
comments  are  received  in  response  to 
this  action,  no  further  activity  is 
contemplated.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
will  be  addressed  in  a  subsequent  final 
rule  based  on  this  proposed  rule.  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  should  do  so 
at  this  time. 

DATES:  Written  conunents  must  be 
received  by  April  19,  2001. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Kim 
Pierce,  Regional  Title  V  Program 
Manager,  Air  &  Radiation  Technology 
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Branch,  EPA  Region  4,  61  Forsyth 
Street,  SW.,  Atlanta,  Georgia  30303- 
8909.  Copies  of  the  Tennessee  and 
Memphis-Shelby  County  submittals, 
and  other  supporting  dociunentation 
relevant  to  this  action,  are  available  for 
inspection  during  normal  business 
hours  at  EPA  Region  4,  Air  &  Radiation 
Technology  Branch,  61  Forsyth  Street, 
SW.,  Atlanta,  Georgia  30303-8909. 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Pierce,  EPA  Region  4,  at  (404)  562-9124 
or  pierce. kim@epa.gov/. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the  final 
rules  section  of  this  Federal  Register. 

Dated:  March  12.  2001. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 
(FR  Doc.  01-6864  Filed  3-19-01;  8:45  am] 

BiLUNQ  COOe  ftS60-SO-P 


DEPARTMENT  OF  TRANSPORTATION 

Raaaarch.and  Spacial  Programs 
Administration 

49  CFR  Part  195 

[Dociiat  No.  RSPA-01-6663] 

RIN2137-A056 

PIpelina  Safaty:  Hazardous  Liquid 
PipaNna  Accidant  Raporting  Raviaions 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACnON:  Notice  of  proposed  rulemaking; 
request  for  comments  on  revised  form. 

SUMMARY:  This  notiee  of  proposed 
rulemaking  would  amend  the  pipeline 
safety  regulations  to  lower  the  reporting 
thrediold  for  hazardous  liquid  pipeline 
spills  from  50  barrels  to  5  gallons.  We 
are  also  seeking  comments  on  revisions 
to  the  hazardous  liquid  accident  form  to 
improve  its  usefulness.  On  the  revised 
accident  form,  reporting  for  spills  from 
5  gallons  to  less  than  5  barrels  will 
require  minimal  information.  The 
improvements  to  the  hazardous  liquid 
accident  form  are  necessary  to  address 
known  deficiencies  in  the  current 
information  collection.  The  improved 
information  on  feilure  cause  categories 
and  more  detailed  information  about  the 
impact  of  failed  pipelines  will  improve 
pipeline  safety  statistics,  increasing  the 
overall  usefulness  of  the  data  and 
making  analysis  more  efficient  and 
meaningful. 

DATES:  Comments  on  the  subject  of  this 
proposed  rule  must  be  received  on  or 
before  May  21,  2001. 


ADDRESSES:  You  may  submit  written 
conunents  by  mail  or  in  person  by 
delivering  an  original  and  two  copies  to 
the  Dockets  Facility,  U.S.  Department  of 
Transportation,  Room  PL-401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  Or,  you  may  submit 
written  comments  to  the  docket 
electronically  at  the  following  Web 
address:  http://dms.dot.gov.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
additional  filing  information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Little  by  phone  at  (202)  366-4569, 
by  e-mail  at  roger.littIe@rspa.dot.gov,  or 
by  mail  at  the  Office  Of  Pipeline  Safety, 
Room  7128.  400  7th  St.  SW.. 
Washington,  DC  20590  regarding  the 
subject  matter  of  this  notice  or  to  access 
comments  in  the  docket. 
SUPPLEMENTARY  INFORMATION: 

Filing  Information,  Electronic  Access, 
and  General  Program  Information 

The  Dockets  facility  is  open  &t>m 
10:00  a.m.  to  5:00  p.m.,  Monday  through 
Friday,  except  federal  holidays.  All 
comments  should  identify  the  docket 
number  of  this  notice,  RSPA-01-8663. 
You  should  submit  the  original  and  one 
copy.  If  you  wish  to  receive 
confirmation  of  receipt  of  yoMi 
comments,  you  must  include  a  stamped, 
self-addressed  postcard.  To  file  written 
comments  electronically,  after  logging 
onto  http://dms.dot.gov,  click  on 
"Electronic  Submission."  You  can  read 
comments- and  other  material  in  the 
docket  at  this  Web  address:  http:// 
dms.dot.gov.  General  information  about 
our  pipeline  safety  program  is  available 
at  tlis  address:  http://ops.dot.gov. 

Background 

RSPA  Pipeline  Safety  Mission 

RSPA's  Office  of  Pipeline  Safety  has 
responsibility  for  assiuing  adequate 
safety  and  environmental  protection  for 
risks  posed  by  the  nation's 
approximately  2  million  miles  of  natural 
gas  and  hazardous  liquid  pipelines.  The 
OPS  shares  responsibility  for  inspecting 
and  overseeing  the  nation's  pipelines 
with  state  pipeline  safety  offices  that 
also  depend  on  the  information  RSPA 
collects. 

RSPA  Pipeline  Safety  Data 

To  fulfill  its  safety  mission,  RSPA 
maintains  a  hazardous  liquid  pipeline 
accident  database  that  is  widely 
recognized  as  the  nation's  best  source  of 
such  information.  The  information  that 
RSPA  collects  on  reportable  hazardous 
liquid  accidents  provides  an  important 
tool  for  identifying  safety  trends  in  the 
hazardous  liquid  pipeline  industry. 
RSPA  has  collected  hazardous  Uquid 


pipeline  accident  information  since  the 
early  1970s,  with  only  one  revision  to 
the  accident  collection  procedures  in 
July  1984.  Under  49  CFR  part  195,  RSPA 
is  authorized  to  develop  regulations, 
inspect  facilities,  and  enstue 
compliance  with  standards  established 
to  ensure  safety  and  environmental 
protection  from  risks  to  the  public  and 
the  environment  that  are  posed  by 
hazardous  liquid  pipelines.  Operators 
are  required  to  report  accidents 
according  to  the  procedures  established 
in  49  CFR  195.50.  The  information  is 
used  to  identify  safety  trends  for 
regulatory  purposes  and  to  target 
inspections  of  hazardous  liquid  pipeline 
facilities  based  on  risk. 

The  Need  for  Pipeline  Safety  Data 

Accurate,  meaningful  pipeline  safsty 
incident  information  is  needed  for 
general  trending  of  pipeline  safety  data 
and  risk  assessment,  for  deciding  which 
pipelines  need  rehabilitation  vs. 
replacement,  for  analyzing  cost  benefits, 
and  for  comparing  individual  operator 
performance  with  industry  performance. 
This  safety  information  is  used  by  RSPA 
for  daily  decision  making  in  RSPA's 
assessment  of  pipeline  risks,  regulatory 
development,  and  programmatic 
resoim:e  allocation.  In  addition  to  the 
need  for  information  for  safety  trending 
and  diagnosis,  RSPA  uses  the 
inforination  in  monitoring  industry 
performance  and  regulatory  compliance, 
and  for  planning  company  standard 
safety  inspections.  State  pipeline  safety 
programs  with  hazardous  liquid 
pipeline  safety  responsibiUty  also  use 
the  information  for  these  purposes.  The 
information  is  also  widely  used  by 
third-parties,  including  state  governors, 
Congress.  metropoUtan  planners, 
pipeline  research  engineers,  industry 
safety  experts,  the  media,  and  the 
public. 

Why  Revise  the  Hazardous  Liquid 
Accident  Report  Form? 

In  1984,  the  RSPA  hazardous  liquid 
accident  form  was  revised  as  a  result  of 
the  Paperwork  Reduction  Act.  The 
report  has  been  in  use  since  1984 
without  revision,  providing  16  years  of 
data  upon  which  pipeline  safety 
analysis  has  been  extensively 
conducted.  Over  the  years  we  became 
aware  of  shortcomings  in  the  data 
collection  that  need  improvement.  In 
recent  years,  the  usefulness  of  the 
hazardous  liquid  accident  data 
collection  has  been  foimd  to  be  limited 
due  to  the  level  of  detail  and  accuracy, 
and  the  quality  of  the  collected  data. 
Recognizing  the  limitations  to  effective 
pipeline  safety  analysis  that  these  data 
deficiencies  cause,  the  National 
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Transportation  Safety  Board,  the  DOT 
Office  of  the  Inspector  General,  and 
others  have  urged  RSPA  to  improve  the 
collection  of  pipeline  safety  data. 

Department  of  Transportation  Inspector 
General  Recommendation 

DOT'S  Office  of  the  Inspector  General, 
in  a  March  2000  audit  report  of  RSPA's 
pipeline  safety  program,  recommended 
that  RSPA 

implement  revisions  in  the  collection  and 
processing  of  pipeline  accident  data  to 
expand  accident  causal  categories  for  more 
detailed  trend  analysis,  and  to  clarify 
accident  form  instructions  so  that  operators 
will  be  more  consistent  and  accurate  in 
reporting  accident  causes. 

Natioiwl  Transportation  Safety  Board 
Recommendation 

In  its  special  investigation  report 
PB96-917002  (January  23.  1996).  the 
National  Transportation  Safety  Board 
(NTSB)  issued  recommendation  P-96-1 
which  directed  the  Office  of  Pipeline 
Safety  (OPS)  to  develop 

a  comprehensive  plan  for  the  collection 
and  use  of  gas  and  hazardous  liquid  pipeline 
accident  data  that  details  the  type  and  extent 
of  data  to  be  collected,  to  provide  the 
Research  and  Special  Programs 
Administration  (RSPA)  with  the  capability  to 
perform  methodologically  sound  accident 
trend  analysis  and  evaluations  of  pipeline 
operator  performance  using  normalized 
accident  data. 

Congressional  Recommendations 

Recent  significant  pipeline  accidents 
have  focused  the  regulators.  Congress, 
the  media,  and  the  public's  attention  on 
the  need  for  better  pipeline  safety 
information.  Congress  has  advised 
RSPA  to  seek  quick  action  to  improve 
the  qiiantity,  quality,  and  usefulness  of 
safety  information  to  better  perform  its 
safety  mission. 

Ehuing  the  106th  Congress,  the 
proposed  Pipeline  Safety  Improvement 
Act  of  2000  (S.  2438)  was  considered  by 
both  houses  of  Congress.  The  proposed 
bill  included  provisions  to  require 
RSPA  to  gather  improved  pipeline  spill 
information  for  spills  as  sm^l  as  five 
gallons; 

SEC.  10.  INfPROVED  DATA  AND  DATA 
AVAILABILITY. 

(a)  IN  GENERAL.— Within  12  months  after 
the  date  of  enactment  of  this  Act,  the 
Secretary  shall  develop  and  implement  a 
comprehensive  plan  for  the  collection  and 
use  of  gas  and  hazardous  liquid  pipeline  data 
to  revise  the  causal  categories  on  the  incident 
report  forms  to  eliminate  overlapping  and 
confusing  categories  and  include 
subcategories.  The  plan  shall  include 
components  to  provide  the  capability  to 
perform  sound  incident  trend  analysis  and 
evaluations  of  pipeline  operator  performance 
using  normaliziBd  accident  data. 


(b)  REPORT  OF  RELEASES  EXCEEDING  5 
GALLONS.— Section  60117(b)  is  amended— 

(1)  by  inserting  "(1)"  before  "To";  25 

(2)  redesignating  paragraphs  (1)  and  (2)  as 
subparagraphs  (A)  and  (B); 

(3)  inserting  before  the  last  sentence  the 
following:  "(2)  A  person  owning  or  operating 
a  hazardous  liquid  pipeline  facility  shall 
report  to  the  Secretary  each  release  to  the 
environment  greater  than  five  gallons  of  the 
hazardous  liquid  or  carbon  dioxide 
transported.  This  section  applies  to  releases 
from  pipeline  facilities  regulated  under  this 
chapter.  A  report  must  include  the  location 
of  the  release,  fatalities  and  personal  injuries, 
type  of  product,  amount  of  product  release, 
cause  or  causes  of  the  release,  extent  of 
damage  to  property  and  the  environment, 
and  the  response  undertaken  to  clean-up  the 


Although  this  proposed  Act  did  not 
achieve  final  passage  in  the  last 
Congress,  we  believe  the  intention  to 
reqiiire  improved  data  collection  is 
apparent.- 

White  House  Memorandum 

In  a  letter  to  the  Secretary  of 
Transportation,  the  President 
(November  3,  2000)  asked  the  Secretary 
of  Transportation  to  provide  for 

collection  of  more  complete  and  detailed 
information  on  the  causes  of  accidents, 
thereby  facilitating  better  trends  analysis  and 
helping  to  prevent  future  accidents. 
Specifically,  you  should  improve  accident 
refwrting  forms  as  soon  as  possible  for  both 
hazardous  liquid  and  natural  gas  pipelines  by 
expanding  causal  categories  and  clarifying 
instructions  so  that  data  submissions  are 
more  consistent  and  acciu'ate. 

Industry  Recognition  of  the  Need  for 
Better  Information 

The  pipeline  industry  has  recognized 
the  need  to  improve  the  usefulness  of 
the  hazardous  liquid  pipeline  data.  In 
recent  years,  the  American  Society  of 
Mechanical  Engineers  (ASME)  B31.4 
committee  conducted  annual  reviews  of 
hazardous  liquid  pipeline  accident  data 
collection  to  evaluate  the  usefulness  of 
the  information.  The  ASME  B31.4 
committee  developed  an  extended  set  of 
pipeline  failure  causes.  The  findings  of 
the  ASME  committee  have  been  made 
available  to  OPS  and  others  for 
additional  scrutiny  as  part  of  the 
ongoing  effort  to  seek  improvements  in 
data  usefulness.  The  ASME  causes  have 
been  widely  recognized  and  have  gained 
industry  and  government  acceptance. 

foint  Industry/State/Federal  Data  Team 

RSPA  has  been  woriung  with  a  joint 
industry/State/Federal  team  since  1997 
to  examine  hazardous  liquid  pipeline 
accident  data  needs.  The  team 
determined  that  standardization  of 
accident  causes  based  on  the  causes 
proposed  by  the  ASME  B31.4 


committees  would  be  the  best  way  to 
address  accident  reporting  deficiencies. 
The  team  determined  that  the  American 
Petroleiun  Institute  (API)  could  develop 
and  collect  additional  hazardous  liquid 
pipeline  data  with  a  voluntary  reporting 
system.  API  developed  the  data 
collection  scheme  in  a  system  known  as 
the  Pipeline  Performance  Tracking 
Initiative  (PPTI),  and  is  now  pilot- 
testing  the  system  using  calendar  year 
1999  data. 

Standardization  of  Accident  Data 
Across  Industry 

RSPA  plans  to  implement  the 
recommendations  of  the  NTSB,  the 
DOT'S  Office  of  the  Inspector  General, 
Congress,  and  the  White  House  by 
clarifying  and  standardizing  the 
accident  cause  categories,  and  collecting 
better  information  for  both  natural  gas 
and  hazardous  liquid  pipeline 
accidents.  Furthermore,  the  natural  gas 
pipeline  transmission  industry  has 
recently  accepted  the  expanded  ASME 
B31.4  accident  cause  categories. 

RSPA  acknowledges  the  need  for 
consistent  pipeline  information  for  both 
natural  gas  and  hazardous  liquid 
pipeline  accidents.  Plans  are  currently 
imderway  to  similarly  revise  natural  gas 
transmission  incident  pipeline 
information.  RSPA  also  plans  to  adopt 
a  similar  feilure  cause  scheme  for 
natural  gas  distribution  pipeline 
incidents  later  in  2001.  By  adopting 
recognized  industry  proposed  feilure 
causal  categories  for  natural  gas  and 
hazardous  liquid  pipeline  incidents,  we 
are  taking  a  step  toward  further 
standardization  of  pipeline  safety 
statistics  for  all  pipeline  types, 
increasing  the  overall  usefulness  of  the 
data,  and  making  analysis  more  efficient 
and  meaningful. 

Identified  Shortcomings  in  RSPA 
Pipeline  Safety  Data 

Some  key  deficiencies  that  have  been 
identified  and  which  are  being 
addressed  in  the  current  proposed 
revision  are:  insufficient  information 
about  spills  below  50  barrels  and  spills 
in  water:  absence  of  complete 
information;  oversimplification  of  the 
failure  cause  categories  on  the  current 
accident  form  (including  a  high 
percentage  of  causes  reported  in  the 
"OTHER"  category  where  accident 
cause  does  not  fit  into  the  three  causes 
provided);  and  insufficient  accident 
consequence  and  cause  subelements  for 
proper  analysis. 
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RSPA 's  Approach  for  Improving 
Hazardous  Liquid  Accident  Data 

New  Reporting  Threshold 

This  notice  proposes  to  lower  the 
existing  threshold  for  accident  reporting 
for  operators  of  hazardous  liquid 
pipeline  systems  subject  to  RSPA 
regulations  under  Part  195.  The  existing 
threshold  of  50  barrels  would  be 
lowered  to  the  new  threshold  of  5 
gallons.  RSPA  believes  the  consequence 
of  spills  as  small  as  5  gallons  does  not 
warrant  full  reporting  to  the  extent 
justified  for  larger  spills.  Consequently, 
RSPA  proposes  to  minimize  the 
reporting  burden  for  small  spills  by 
collecting  only  minimal  information  for 
spills  bom  5  gallons  to  less  than  5 
barrels,  except  where  a  spill  of  5  gallons 
or  more  occurs  in  water.  Spills  between 
5  gallons  and  less  than  5  barrels  that 
occur  diuing  normal  maintenance 
activities  are  exempt  if  they  are 
confined  to  the  operator's  property  or 
pipeline  right-of-way  and  they  are 
cleaned  up  without  delay.  A  spill  of  5 
or  more  barrels,  or  any  accident 
reportable  by  the  already  existing 
criteria  specified  in  section  195.50  will, 
as  at  present,  require  complete 
reporting. 

In  addition,  because  of  the  proposed 
reduction  in  the  minimimi  spill 
reporting  threshold,  the  requirement  in 
§  195.50(c)  for  reporting  highly  volatile 
liquid  (HVL)  releases  as  small  as  5 
barrels  is  no  longer  needed.  The 
proposed  rule  requires  reporting  of  all 
releases  down  to  5  barrels,  including 
HVLs.  Therefore,  we  propose  to  delete 
§  195.50(c). 

Improved  Cause  and  Consequence 
Information 

RSPA  proposes  to  further  improve  the 
usefulness  of  the  information  collected 
on  the  hazardous  liquid  accident  form 
RSPA  F  7000-1  by  strengthening  the 
cause  and  consequence  detail 
information.  For  details  on  the  proposed 
changes,  see  the  proposed  form  RSPA  F 
7000-1  and  the  proposed  Instructions 
for  Completing  Form  RSPA  F  7000-1  in 
Docket  No.  RSPA-01-8663.  The 
proposed  accident  report  form  revision 
will  enhance  safety  and  environmental 
protection  bom  risks  that  hazardous 
liquid  pipelines  pose  to  people  and  the 
environment  by  helping  RSPA  to  better 
identify  safety  trends  and  issues,  target 
solutions,  and  monitor  effectiveness  and 
compliance. 


Rulemaking  Analyes 

Executive  Order  12866  and  DOT 
Policies  and  Procedures 

RSPA  does  not  consider  this  proposed 
rulemaking  to  be  a  significant  regulatory 
action  under  section  3(f)  of  Executive 
Order  12866.  RSPA  also  does  not 
consider  this  proposed  rulemaking  to  be 
significant  under  DOT  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979). 

A  copy  of  the  Draft  Regulatory 
Evaluation  is  available  for  review  in  the 
docket.  This  section  summarizes  the 
findings  of  the  draft  regulatory 
evaluation.  This  proposed  rulemaking 
addresses  the  problems  with  the  data 
collection  of  hazardous  liquid  pipeline 
accidents. 

Introduction 

In  recent  years,  the  usefulness  of  the 
hazardous  liquid  accident  data 
collection  has  been  found  to  be  limited 
due  to  the  level  of  detail  and  accuracy 
and  the  quality  of  the  data  collected. 
Recognizing  the  limitations  to  effective 
pipeline  safety  analysis  that  these  data 
deficiencies  cause,  the  National 
Transportation  Safety  Board,  the 
Department  of  Transportation  Office  of 
the  Inspector  General,  and  others  have 
urged  RSPA  to  make  the  pipeline  safety 
data  which  RSPA  collects  more  useful. 

This  proposal  amends  the  pipeline 
safety  regulations  to  lower  the  reporting 
threshold  for  hazardous  liquid  pipeline 
spills  from  50  barrels  to  5  gallons,  with 
an  accompanying  revision  to  the 
hazardous  liquid  accident  form  to 
improve  its  usefulness.  On  the  revised 
accident  form,  reporting  for  spills  from 
less  than  5  barrels  down  to  5  gallons 
will  require  reporting  minimal 
information,  whereas  any  spill  in  water 
of  5  gallons  or  more,  any  spill  of  5 
barrels  or  more,  or  where  otherwise 
reportable  according  to  existing 
reporting  criteria  as  outlined  in  49  CFR 
195.50,  will  require  completion  of  the 
entire  new  proposed  accident  report. 
Additionally,  RSPA  proposes  to  further 
improve  the  usefulness  of  the 
information  collected  on  the  hazardous 
liquid  accident  form  RSPA  F  7000-1  by 
strengthening  the  cause  and 
consequence  detail  information  on  the 
accident  report. 

Benefits 

Accurate,  meaningful  pipeline  safety 
incident  information  is  needed  for 
general  trending  of  pipeline  safety 
issues  and  for  risk  assessment 
applications,  for  deciding  which 
pipelines  need  rehabilitation  vs. 
replacement,  for  analyzing  cost  benefits, 
and  for  comparing  individual  operator 


performance  with  industry  performance. 
This  safety  information  is  used  by  RSPA 
for  daily  decision  making  in  RSPA's 
assessment  of  pipeline  risks,  regulatory 
development,  and  programmatic 
resource  allocation.  RSPA  also  uses  the 
information  in  monitoring  industry 
performance  and  regulatory  compliance, 
and  for  planning  company  standard 
safety  inspections. 

Costs 

RSPA  estimates  that  it  will  take  each 
operator  1  hoiu  to  complete  the  short 
form,  and  estimates  the  long  form  will 
take  each  operator  7  hours  to  complete. 

Based  on  a  survey  by  the  American 
Petroleum  Institute  (API),  RSPA 
estimates  the  number  of  incidents 
reported  annually  will  be  1,839.  Of 
these  reports,  RSPA  estimates  that  427 
will  require  the  long  form  and  1,412 
will  require  the  short  form. 

Below  is  RSPA's  estimate  for  the  new 
requirements  and  an  estimate  of  the 
former  requirement  for  comparison 
purposes. 

427  long  forms  x  7  hours  =  2,989  hours. 
1,412  short  forms  x  1  hoiu-  =  1,422 

hours. 
1,839  forms  total;  4,411  hours  total. 

If  the  average  cost  is  $40  per  hour,  the 
total  industry  cost  aimually  is  $17&,440 
(4,411  X  $40). 

The  previous  cost  to  industry  was  166 
reports  X  6  hours  =  996  x  $40  =  $39,840. 
The  net  increase  of  the  proposed  change 
in  the  reporting  threshold  and  the 
proposed  changes  to  the  forms  is 
$136,600  annually. 

Conclusion 

RSPA  believes  that  the  additional  cost 
of  $136,600  annually  is  a  relatively 
modest  burden  on  the  hazardous  liquid 
pipeline  industry.  The  benefits  accruing 
to  RSPA  and  the  pipeline  industry 
through  the  increase  in  the  ninnber  of 
reports  and  the  more  detailed  data 
should  easily  outweigh  this  modest  cost. 
This  increase  in  information  received 
should  allow  RSPA  and  the  hazardous  • 
liquid  pipeline  industry  to  identify 
safety  issues  and  trends  in  the  present 
state  of  pipeline  safety,  and  to  provide 
information  that  will  allow  operators  to 
make  change^  to  procedures  and 
practices  that  will  ultimately  reduce 
pipeline  accidents  and  improve  pipeline 
safety. 

Regulatory  Flexibility  Act 

Dividing  the  incremental  cost  increase 
of  $136,600  by  the  approximately  200 
hazardous  pipeline  operators  shows  the 
average  incremental  cost  increase  of  this 
proposal  is  $683  per  operator.  Based  on 
this  small  increase  in  costs  to  the 
industry  of  this  proposed  rulemaking.  I 
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certify,  pursuant  to  section  605  of  the 
Regulatory  FlexibUity  Act  (5  U.S.C. 
605).  that  this  proposed  rulemaking 
would  not  have  a  significant  impact  on 
a  substantial  niunber  of  small  entiti^.  If 
you  have  any  information  that  this 
conclusion  about  the  impact  on  small 
entities  is  not  correct,  please  provide 
that  information  to  the  public  docket 
described  in  the  Filing  Information, 
Electronic  Access,  and  General  Program 
Information  section  of  the  preamble. 

Paperwork  Reduction  Act 

This  rule  contains  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507  (d)),  the  DOT  has 
submitted  a  copy  of  the  Paperwork 
Reduction  Act  Analysis  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  The  name  of  the  information 
collection  is  "Transportation  of 
Hazardous  Liquids  by  Pipeline: 
Recordkeeping  and  Accident 
Recordkeeping  and  Reporting 
Requirements  (2137-0047)."  A  copy  of 
the  Paperwork  Reduction  Act  analysis  is 
available  for  review  in  the  docket.  This 
paperwork  burden  is  an  amendment  to 
-an  already  existing  information 
collection  that  includes  additional 
information  requirements  that  are  not  a 
part  of  this  rulemaking. 

The  approximately  192  hazardous 
Uquid  pipeline  operators  will  be 
required  to  submit  approximately  1,839 
incident  reports  annually.  The  total 
hoiu-  burden  will  be  4,411  hours  costing 
$176,440  annually. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  should  direct 
them  to  the  addresses  listed  in  the 
AOORESSCS  section  of  the  preamble. 
Comments  must  be  sent  within  60  days 
of  the  publication  of  this  notice. 

The  OMB  is  specifically  interested  in 
the  following  issues  concerning  the 
information  collection: 

1.  Evaluating  whether  the  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  DOT,  including 
whether  the  information  would  have  a 
practical  use; 

2.  Evaluating  the  accuracy  of  the 
IXTTs  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  assumptions  used; 

3.  Enhancing  the  quality,  usefulness 
and  clarity  of  die  information  to  be 
collected;  and 

4.  Minimizing  the  burden  of 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 


information  technology  (e.g.,  permitting 
electronic  submission  of  responses). 

The  Paperwork  Reduction  Act  of  1995 
does  not  require  a  person  to  respond  to 
a  collection  of  information  unless  a 
valid  OMB  control  number  is  displayed. 
The  valid  OMB  control  niunber  for  this 
information  collection  will  be  published 
in  the  Federal  Register  after  it  is 
approved  by  OMB.  For  more  details,  see 
the  Paperwork  Reduction  Analysis 
available  for  copying  and  review  in  the 
public  docket. 

Executive  Order  13084 

The  proposed  rules  have  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13084,  "Constdtation 
and  Coordination  with  Indian  Tribal 
Governments."  Because  the  proposed 
rules  would  not  significantly  or 
uniquely  affect  the  communities  of  the 
Indian  tribal  governments  and  would 
not  impose  substantial  direct 
compliance  costs,  the  funding  and 
consultation  requirements  of  Executive 
Order  13084  do  not  apply. 

Unfunded  Mandates  Reform  Act  of  1 995 

This  proposed  rulemaking  would  not 
impose  unfunded  mandates  under  the 
Uniunded  Mandates  Reform  Act  of 
1995.  It  would  not  residt  in  costs  of 
$100  million  or  more  to  either  State, 
local,  or  tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  and 
would  be  the  least  burdensome 
alternative  that  achieves  the  objective  of 
the  rule. 

National  Environmental  Policy  Act 

We  have  analyzed  the  proposed  rules 
for  purposes  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.).  Because  the  proposed  rule 
parallels  present  reporting  requirements 
and  practices,  we  have  preliminarily 
determined  that  the'proposed  rule 
woidd  not  significantly  affect  the 
quality  of  the  human  environment. 
Generally,  collection  of  information 
does  not  constitute  an  environmental 
impact.  A  final  determination  on 
environmental  impact  will  be  made 
after  the  end  of  the  comment  period.  If 
you  disagree  with  our  preliminary 
conclusion,  please  submit  your 
comments  to  the  docket  as  described 
above. 

Executive  Order  13132 

The  proposed  rules  have  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13132  ("Federalism"). 
The  proposed  rule  change  does  not 
propose  any  regulation  that  (1)  has 
substantial  direct  effects  on  the  States, 


the  relationship  between  the  national 
government  and  the  States,  or  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government;  (2)  imposes 
substantial  direct  compliance  costs  on 
State  and  local  governments;  or  (3) 
preempts  state  law.  Therefore,  the 
consultation  and  funding  requirements 
of  Executive  Order  13132  do  not  apply. 
Nevertheless,  during  our  review  of  die 
existing  hazardous  liquid  reporting 
requirements,  representatives  of  state 
pipeline  safety  agencies  gave  us  advice 
both  in  private  sessions  and  in  the  form 
of  formal  recommendations  for  pursuing 
improved  accident  information.  In 
addition,  our  pipeline  safety  advisory 
committees,  which  include 
representatives  of  state  governments, 
have  been  briefed  on  our  plans  for 
improving  accident  data. 

List  of  Subjects  in  49  CFR  Part  195 

Anhydrous  ammonia.  Carbon  dioxide, 
Incorporation  by  reference.  Petroleum, 
Pipeline  safety.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  we 
propose  to  amend  49  CFR  Part  195  as 
follows: 

PART  195— TRANSPORTATION  OF 
HAZARDOUS  UQUIDS  BY  PIPEUNE 

1.  The  authority  citation  for  part  195 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5103.  60102,  60104, 
60108.  60109,  60118;  and  49  CFR  1.53. 

2.  Amend  §  195.50  to  revise  paragraph 
(b),  to  remove  paragraph  (c),  and  to 
redesignate  paragraph^  (d)  through  (f)  as 
paragraphs  (c)  through  (e),  to  read  as 
follows: 

1196^    Reporting  accidents. 

•        *        •        *        • 

(b)  Release  of  5  gallons  (19  liters)  or 
more  of  hazardous  liquid  or  carbon 
dioxide,  except  that  no  report  is 
required  for  a  release  of  less  than  5 
barrels  (0.8  cubic  meters)  if  the  release 
is: 

(1)  Not  one  described  in 
§  195.52(a)(4); 

(2)  Attributable  to  a  pipeline 
maintenance  activity; 

(3)  Confined  to  company  property  or 
pipeline  right-of-way;  and 

(4)  Cleaned  up  promptiy. 

Issued  In  Washington,  D.C.  on  January  17, 
2000. 

Stacey  L,.  Gerard, 

Associate  Administrator  for  Pipeline  Safety. 
(FR  Doc.  01-6822  Filed  3-19-01;  8:45  am] 
I  OOOC  49ie-S»-^ 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inapection 
Sarvica 


[Dodwl  No.  01-011-2] 

PuMIc  Maating;  Vatarinary  Biologica; 
Conactlon 

AOaiCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  public  meeting; 
correction. 

SUMMARY:  We  are  correcting  an  error  in 
a  notice  informing  interested 
individuals  of  a  public  meeting  on 
biologies  for  cancer  diagnosis, 
prevention,  and  immunotherapy.  The 
notice  was  published  in  the  Federal 
Register  on  March  7,  2001  (66  FR 
13696).  The  notice  had  the  wrong  e-mail 
address  for  Dr.  Dave  M.  Dusek  in  FOR 
FURTHER  INFORMATION  CONTACT.  This 
document  corrects  the  e-mail  address. 
DATES:  The  public  meeting  will  be  held 
on  Thursday  and  Friday,  April  12  and 
13,  2001,  from  8  a.m.  to  approximately 
5  p.m. 

ADDRESSES:  The  public  meeting  will  be 
held  in  the  Scheman  Building  at  the 
Iowa  State  Center,  Iowa  State 
University,  Ames,  LA. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  about  the  meeting, 
contact  Dr.  Dave  M.  Dusek,  Center  for 
Veterinary  Biologies,  Veterinary 
Services,  APHIS,  510  South  17th  Shwt, 
Suite  104,  Ames,  LA  50010-«197;  phone 
(515)  232-5785,  fax  (515)  232-7120,  or 
e-mail  David.M.Chisek@usda.gov.  For 
registration  information,  contact  Ms. 
Dawne  Buhrow  at  the  Institute  for 
International  Cooperation  in  Animal 
Biologies,  room  2160,  College  of 
Veterinary  Medicine,  Iowa  State 
University,  Ames,  LA  50011;  phone 
(515)  294-7632,  fax  (515)  294-8259,  or 
e-mail  iicab@iastate.edu.  Information  is 
also  available  online  at  http:// 


www.vetmed.iastate.edu/iicab/ 
cancerbioIogics.htm. 

Done  in  Washington,  DC,  this  15th  day  of 
March  2001. 

Bobby  R.  Acord, 

Acting  A  dministrator,  Animal  and  Plant 

Health  Inspection  Sennce. 

(FR  Doc.  01-6857  Filed  3-19-01;  8:45  am) 

BH^MQ  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Cooparatlva  State  Research, 
Education,  and  Extension  Service 

Notica  of  Solicitation  for  Mamberahip 
to  tlia  Forestry  Reaaardi  Advlaory 
Council 

SUMMARY:  hi  accordance  with  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  app.,  the  United  States 
Department  of  Agriculture  (USDA) 
announces  solicitation  for  nominations 
to  fill  eight  vacancies  on  the  Forestry 
Research  Advisory  Council. 
SUPPLEMENTARY  INFORMATION:  Section 
1441  (c)  of  the  Agriculture  and  Food  Act 
of  1981  requires  the  establishment  of  the 
Forestry  Research  Advisory  Coimcil  to 
provide  advice  to  the  Secretary  of 
Agriculture  on  accomplishing  efficienUy 
the  purposes  of  the  Act  of  October  10, 
1962  (16  U.S.C.  582a,  et  seq.),  known  as 
the  Mclntire-Stennis  Act  of  1962.  The 
Council  also  provides  advice  related  to 
the  Forest  Service  research  program, 
authorized  by  the  Forest  and  Rangeland 
Resources  Research  Act  of  1978  (Pub.  L. 
95-307,  92  Stat.  353,  as  amended;  16 
U.S.C.  1600  (note)).  The  Council  is 
composed  of  20  voting  members  from 
the  following  membership  categories: 

•  Federal  and  State  agencies 
concerned  with  developing  and 
utilizing  the  Nation's  forest  resources,  in 
particular  committee  membership,  will 
include  representation  fi-om  the 
National  Forest  System  and  Forest  and 
Range  Experiment  Stations  leaders. 
Forest  Service; 

•  The  forest  industries; 

•  The  forestry  schools  of  the  State- 
certified  eligible  institutions,  and  State 
agricultural  experiment  stations;  and 

•  Volunteer  public  groups  concerned 
with  forests  and  related  natural 
resources. 

(Nomination  of  members  representing 
the  forestry  schodls  vdll  be  sent  to  the 
Secretary  by  State-certified  eligible 
forestry  schools.  This  notice  does  not 


seek  geminations  representing  those 
institutions.) 

The  Council  membership  is  appointed 
with  staggered  terms  of  one,  two,  and 
three  years.  As  a  result  of  the  staggered 
appointments,  the  terms  of  six  members 
expired  December  31,  2000. 
Nominations  for  a  three-year 
appointment  for  all  of  the  six  vacant 
positions  and  two  unfilled  positions  last 
year  are  sought.  Nominees  will  be 
carefully  reviewed  for  their  broad 
expertise,  leadership  and  relevancy  to  a 
membership  category.  Nominations  for 
one  individual  who  fits  several  of  the 
categories,  or  for  more  than  one  person 
who  fits  one  category  will  be  accepted. 
Please  indicate  the  specific  membership 
category  for  each  nominee.  Each 
nominee  must  complete  Form  AD-755, 
Advisory  Committee  Membership 
Background  Information  (which  can  be 
obtained  from  the  contact  persons 
below)  and  will  be  vetted  before 
selection.  Send  nominee's  name, 
resume,  and  the  completed  Form  AD- 
755  by  mail  to:  Cooperative  State 
Research,  Education,  and  Extension 
Service;  U.  S.  Department  of 
Agriculture;  Office  of  the  Forestry 
Research  Advisory  Council;  Mail  Stop 
2210;  1400  Independence  Avenue,  SW., 
Washington,  DC  20250-2210. 
Nominations  delivered  by  express  mail 
or  overnight  courier  service  should  be 
sent  to:  Office  of  the  Forestry  Research 
Advisory  Council;  Cooperative  State 
Research,  Education,  and  Extension 
Service;  U.  S.  Department  of 
Agriculture;  Room  3211,  Waterfttint 
Centre;  800  9th  Sti^t,  SW., 
Washington,  DC  20024. 

DATES:  Nominations  must  be  received 
on  or  before  April  19,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catalino  A.  Blanche,  Designated  Federal 
Officer,  Forestry  Research  Advisory 
Council;  Office  of  the  Forestry  Research 
Advisory  Council;  Coop)erative  State 
Research,  Education,  and  Extension 
Service;  U.  S.  Department  of 
Agricultxire;  Mail  Stop  2210;  1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-2210;  telephone: 
(202)  401-4190;  fax:  (202)  401-1706;  e- 
mail:  cblanche@reeusda.gov,  or  contact 
Dr.  Hao  Tran,  Stafi  Assistant,  Research 
and  Development,  Forest  Service,  U.  S. 
Department  of  Agriculture;  telephone: 
(202)  205-1293;  fax:  (202)  205-1530;  e- 
mail:  htran@fs.fed.us. 


15686 


Federal  Register /Vol.  66.  No.  54 /Tuesday.  March  20,  2001 /Notices 


Done  at  Washington.  DC  this  12th  day  of 
March.  2001. 
Dawn  R.  Riley. 

Acting  Deputy  Under  Secretary,  Research. 
Education,  and  Economics. 
(FR  Doc.  01-6856  Filed  3-19-01:  8:45  am) 
■UMQ  COM  9«ie-a-p 


DEPARTMEMT  OF  AGRICULTURE 
Fofeet  Service 

Kkhpeirlcfc  DiiWOklewhe  River 
Reetoratlon  Project,  Ocala  National 
Foreat,  Putnam  and  Marlon  County 
Florida 

agency:  Forest  Service,  USDA. 
action:  Notice  of  intent  to  prepare  a 
draft  mvironmental  impact  statement. 

StJiaiARY:  The  USDA  Forest  Service 
along  with  the  Florida  Department  of 
Environmental  Protection  (FDEP). 
intends  to  prepare  a  draft  environmental 
impact  statement  to  authorize  continued 
occupancy  and  use  of  national  forest 
system  land  for  operating  and 
maintaining  portions  of  Kirkpatrick 
Dam.  Rodman  Reservoir,  and  Eureka 
Lock  in  conjimction  with  the 
implementation  of  the  partial 
restoration  of  the  Oklawaha  River. 
DATES:  A  draft  environmental  impact 
statement  is  expected  to  be  completed 
in  April  2001.  The  final  environmental 
impact  statement  is  scheduled  to  be 
completed  in  December  2001 . 
ADDRESSES:  You  may  request  to  be 
placed  on  the  project  mailing  list  and 
direct  comments  to:  Marsha  Kearney, 
Forest  Supervisor,  USDA  Forest  Service, 
325  John  Knox  Rd.,  Tallahassee,  Florida 
32303. 

FOR  RJRTHER  MFORMATKM  CONTACT: 
George  Hemingway,  Special  Projects 
Liaison,  USDA  Forest  Service,  325  John 
Knox  Rd.,  Tallahassee,  Florida  32303, 
850-942-9364. 

SUPPIBIENTARY  ilFORMATION:  The  FDEP 
has  applied  for  a  permit  to  occupy  and 
use  national  forest  system  land  for 
operating  and  maintaining  portions  of 
Kirkpatrick  Dam,  Rodman  Resevoir,  and 
Eureka  Lock.  The  FDEP  is  in  the  process 
of  developing  the  Kirkpatrick  Dam/ 
Ocklawaha  River  Restoration  Project  for 
restoring  a  portion  of  the  Cross  Florida 
Barge  Canal  to  its  historic  condition. 
The  FDEP  is  considering  four 
alternatives  for  this  project:  (1) 
Complete  Restoration  of  the  Oklawaha 
River,  (2)  Partial  Restoration  of  the 
Oklawaha  River,  (3)  Total  Retention  of 
the  Rodman  Reservoir,  and  (4)  Partial 
Retention  of  the  Rodman  Reservoir.  The 
FDEP  has  chosen  the  Partial  Restoration 
of  the  Oklawaha  River  as  its  preferred 


alternative.  This  plan  will  restore  river 
hydrology  and  floodplain  function  to 
historic  conditions  through  breaching 
the  dam,  with  limited  removal  and/or 
alteration  of  structures  and 
topographical  manipulation,  and 
allowing  for  restoration  by  natural 
processes. 

A  Notice  of  Intent  (NOI)  to  prepare  a 
draft  environmental  impact  statement 
for  this  project  was  prepared  by  the  U.S. 
Army  Corps  of  Engineers  (COE)  and 
published  on  February  6, 1996.  The 
COE  decisions  include  permitting 
activities  for  Section  9  and  Section  10 
of  the  Rivers  and  Harbors  Act  and  for 
Section  404  of  the  Clean  Water  Act.  The 
COE  permitting  decisions  are  several 
years  away  and  the  Forest  Service 
decision  is  ripe  for  action  at  this  time; 
therefore,  the  Forest  Service  intends  to 
prepare  its  own  draft  environmental 
impact  statement  to  support  its  land  use 
decision.  The  Forest  Supervisor  for  the 
National  Forests  in  Florida  will  decide 
whether  or  not  to  permit  continued 
occupancy  and  use  of  national  forest 
system  land  by  FDEP  for  operating  and 
maintaining  portions  of  Kirkpatrick 
Dam,  Rodman  Reservoir,  and  Eureka 
Lock,  and  the  disposition  and 
management  of  currently  submerged 
national  forest  land  in  conjunction  with 
the  implementation  of  the  Partial 
Restoration  of  the  Oklawaha  River. 

The  scoping  process,  as  outlined  by 
the  Council  on  Environmental  Quality 
(CEQ),  will  be  utilized  to  involve 
Federal,  State,  and  local  agencies  and 
other  interested  persons  and 
organizations.  Interested  persons  and 
organizations  wishing  to  participate  in 
the  scoping  process  should  contact  the 
Forest  Service  at  the  above  mentioned 
address.  Environmental  considerations 
include  potential  presence  of  historical 
or  archeological  resources,  aesthetics, 
recreation  demand,  water  quality,  flood 
control,  water  supply,  land  use, 
wetlands,  endangered  and  threatened 
species,  and  fish  and  wildlife  habitats 
and  values.  The  comment  period  on  the 
draft  environmental  impact  statement 
will  be  45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  Notice  of  Availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  .the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 


NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model,  803  F.2d  1016. 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 
To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  CEQ  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

Dated:  March  14,  2001. 
Art  RohriMcher. 

Acting  Forest  Supervisor,  National  Forests  in 
Florida. 
[FR  Doc.  01-6810  Filed  3-19-01;  8:45  am] 

HUJNO  COOe  9410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Foreat  Service 

Availability  of  an  Environmental 
Aaeeeement  lor  an  Amendment  to  the 
White  Mountain  National  Foreat  Land 
and  Raaource  Management  Plan; 
Grafton,  Cooa,  and  Carroll  Countlea, 
New  Hampahire,  and  Oxford  County. 
Maine 

agency:  Forest  Service,  Agriculture. 
ACnON:  Notice  of  availability  of  an 
environmental  assessment. 

SUMMARY:  The  White  Mountain  National 
Forest  proposes  to  amend  the  Forest 
Plan  to  address  threatened,  endangered, 
and  sensitive  species.  Supervisor  Donna 
L.  Hepp  (Responsible  Official)  made 
available  copies  of  the  Environmental 
Assessment  for  the  Proposed 
Amendment  to  the  White  Mountain 
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National  Forest  Land  and  Resource 
Management  Plan  for  Threatened, 
Endangered,  and  Sensitive  Species.  This 
amendment  adds  required  Terms  and 
Conditions  from  a  Biological  Opinion 
issued  by  the  U.S.  Fish  and  Wildlife 
Service,  to  minimize  impacts  to  the 
fiederally  endangered  Indiana  bat 
{Myotis  sodalis).  The  amendment  also 
provides  new  standards  to  protect  the 
federally  threatened  small  whorled 
pogonia  [Isotria  medeoloides)  and 
includes  new  direction  on  protection  of 
Regional  Forester  Sensitive  Species. 
This  notice  is  required  pursuant  to 
National  Forest  System  Land  and 
Resource  Management  Planning 
regulations  (36  CFR  219.35(b)). 

DATES:  On  April  21.  2000.  the  White 
Mountain  National  Forest  initiated 
scoping  for  the  proposal  to  amend  the 
White  Mountain  National  Forest  Land 
and  Resource  Management  Plan  (Forest 
Plan).  On  January  22,  2001,  White 
Mountain  National  Forest  Supervisor 
Donna  L.  Hepp  (Responsible  Official) 
made  available  for  public  notice  and 
conunent  an  Environmental  Assessment 
to  amend  the  White  Motmtain  National 
Forest  Land  and  Resource  Management 
Plan  for  Threatened,  Endangered,  and 
Sensitive  species.  The  Environmental 
Assessment  was  available  for  public 
comment  beginning  January  22,  2001. 
Comments  were  accepted  through 
February  21,  2001.  A  decision  is 
expected  in  April  of  2001. 

ADDRESSES:  The  Forest  Supervisor's 
address  is  Forest  Supervisor,  White 
Mountain  National  Forest,  719  North 
Main  St.,  Laconia,  NH  03246. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leighlan  Prout,  Forest  Biologist,  at  603- 
528-8721  or  TTY  603-528-8722. 

Responsible  Official:  Donna  L  Hepp, 
Forest  Supervisor,  719  North  Main 
Sti«et,  Laconia,  NH  03246. 

SUPPLEMENTARY  INFORMATION:  New 
standards  are  being  proposed  for  several 
reasons:  (1)  To  officially  adopt  Terms 
and  Conditions  specified  by  the  U.S. 
Fish  and  Wildlife  Service  to  minimize 
"take"  (under  the  Endangered  Species 
Act)  of  Indiana  bats,  as  well  as  propose 
additional  measures  to  aid  in  Indiana 
bat  recovery;  (2)  To  incorporate 
standards  for  protecting  small  whorled 
pogonia,  a  threatened  species 
discovered  after  the  approval  of  the 
original  Forest  Plan  in  1986;  and  (3)  To 
provide  protective  standards  for 
Regional  Fonaster  Sensitive  Species,  the 
list  of  which  was  recenUy  evaluated  and 
updated  in  February  2000.  This  is  a 
non-significant  amendment. 


Etated:  March  9,  2001. 
Donna  L.  Hepp, 
Forest  Supervisor. 

[FR  Doc.  01-6874  Filed  3-19-01;  8:45  am] 
aiujNa  COOE  34io-ii-h 

DEPARTMENT  OF  AGRICULTURE 

Foreat  Service 

CaHfomia  Coaat  Provincial  Advlaory 
Commlttae  (PAC) 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  California  Coast 
Provincial  Advisory  Committee  (PAC) 
will  meet  on  March  28  and  29.  2001,  at 
the  US  Fish  and  Wildlife  Service 
Second  Floor  Conference  Room  in 
Areata,  California.  The  meeting  will  be 
held  frtim  1  p.m.  imtil  5  p.m.  on 
Wednesday,  March  28,  and  from  8  a.m. 
to  4  p.m.  on  Thursday,  March  29.  The 
USFWS  office  is  located  at  1655 
Heindon  Road  in  Areata.  Agenda  items 
to  be  covered  include:  (1)  Update  on  the 
National  Fire  Plan;  (2)  discussion  on  the 
issue  of  anadromous  fish  populations 
and  their  habitat  on  federal  lands  in  the 
Province;  (3)  report  on  watershed 
planning  activities;  (4)  Regional 
Ecosystem  Office  (REO)  update;  (5) 
presentations  on  fire  ecology  history  in 
the  Province  and  hazardous  fuels 
treatment  opportimities;  (6)  update  on 
legislation  concerning  federal  Payments 
to  Coimties;  (7)  presentations  on 
Mendocino  and  Six  Rivers  Forest  fire 
management  plans;  (8)  action  plan  for 
the  Province  comprehensive  road  work/ 
fisheries  and  watershed  restoration 
plan;  (9)  discussion  of  issue  concerning 
a  Provincial  integrated  fire  strategy;  (10) 
Mendocino  NF  Strategic  Agenda;  and 
(11)  open  public  comment.  All 
California  Coast  Provincial  Advisory 
Committee  meetings  are  open  to  the 
public.  Interested  citizens  are 
encouraged  to  attend. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  James  Fen  wood.  Forest  Supervisor,  or 
Phebe  Brown,  Province  Coordinator, 
USDA,  Mendocino  National  Forest,  825 
N.  Humboldt  Avenue,  Willows,  CA 
95988,  (530)  934-3316. 

Dated:  March  7,  2001. 
James  D.  Fenwood. 

Forest  Supervisor. 

[FR  Doc.  01-6770  Filed  3-19-01;  8:45  am] 

BILUNQ  COOE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Foreat  Service 

National  Tree-Marking  Paint  Committee 
Meeting 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice. 

SUMMARY:  The  National  Tree-Marking 
Paint  Committee  will  meet  in  Santa  Fe, 
New  Mexico  on  April  24-26,  2001.  The 
purpose  of  the  meeting  is  to  discuss 
activities  related  to  the  use, 
improvements,  concerns,  and  hwnHling 
of  tree  marking  paint  within  the  Forest 
Service  and  the  E)epartment  of  the 
Interior's  Bureau  of  Land  Management. 
While  certain  se^nents  of  this  meeting 
are  open  to  the  public,  other  portions 
are  closed  for  federal  government 
officials'  participation  only. 
DATES:  The  meeting  will  be  held  April 
24-26.  2001.  from  8  a.m.  to  5  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Courtyard  Marriott,  3347  Cerrillos 
Road,  Santa  Fe,  New  Mexico  87505. 

Send  written  comments  to  Bob  Monk, 
National  Paint  Committee  Chair,  USDA 
Forest  Service,  San  Dimas  Technology 
and  Development  Center,  444  East 
Bonita  Avenue,  San  Dimas,  California 
91773. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 

Monk,  Project  Leader,  Forest  Service 
San  Dimas  Technology  and 
Development  Center,  (909)  599-1267, 
extension  267. 

SUPPLEMENTARY  INFORMATION:  The 
National  Tree-Marking  Paint  Committee 
is  comprised  of  representatives  from  the 
agency's  national  headquarters,  each  of 
the  nine  regions,  the  Forest  Products 
Laboratory,  the  Forest  Service's  San 
Dimas  California  Technology  and 
Development  Center,  and  the  Bureau  of 
Land  Management.  The  General 
Services  Administration  and  the 
National  Institute  of  Safety  and  Health 
are  ad  hoc  members  and  may  provide 
technical  advice  to  the  committee. 

A  field  trip  will  be  held  on  April  24 
to  observe  forest  management  activities 
on  the  Santa  Fe  National  Forest.  This 
trip  is  open  to  public  attendance  for 
those  participating  in  the  public 
meeting  on  April  25.  Transportation  for 
non-government  individuals  is  not 
provided. 

The  main  session  of  the  meeting, 
which  is  open  to  public  participation, 
will  be  held  on  April  25  and,  if  needed, 
the  public  participation  session  may  be 
extended  into  the  morning  of  April  26. 
Persons  who  wish  to  bring  tree-marking 
paint  proposals  to  the  attention  of  the 
committee  may  file  written  statements 
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with  the  project  leader  before  or  after 
the  meeting.  Following  the  open 
session,  the  committee  will  hold  two 
closed  sessions. 

The  first  closed  session,  reserved  for 
individual  presentations  by  paint 
manufecturers,  will  provide  an 
opportunity  for  them  to  present 
products  and  information  about  tree 
marking  paint  for  consideration  in 
future  testing  or  for  use  by  the  agency. 
Companies  may  also  provide  comments 
on  tree-marking  paint  specifications  or 
other  requirements.  This  portion  of  the 
meeting  is  open  only  to  the 
representative(s)  of  the  company,  their 
guests,  and  government  representatives 
to  ensure  that  trade  secrets  will  not  be 
disclosed  to  other  paint  companies  or  to 
the  public.  Companies  or  corporations 
wishing  to  make  presentations  to  the 
Tree-Marking  Paint  Committee  during 
the  closed  session  should  contact  the 
project  leader  at  the  telephone  niunber 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  The  second  closed  session  is 
reserved  for  federal  government 
employees  only  and  will  be  held  April 
26. 

Any  person  with  special  access  needs 
should  contact  the  project  leader  to 
make  those  accommodations.  Space  for 
individuals  who  are  not  members  of  the 
National  Tree-Marking  Paint  Committee 
is  limited  and  will  be  available  to  the 
pubUc  on  a  first-come,  first-served  basis. 

Dated:  March  14,  2001. 
James  R.  Funiish, 

Deputy  Chief.  Nationtj]  Forest  System. 
[FR  Doc.  01-6858  Filed  3-19-01;  8:45  am] 
■UMQ  COOS  M10-11-M 


DEPARTMENT  OF  AQRICULTURE 

Rural  Houalng  Service 

Notice  of  Requeet  for  Exienelon  of  a 
Cunently  Approvedinformation 
CoHectlon 

AGENCY:  Rural  Housing  Service,  USDA. 
ACTION:  Proposed  collection:  comments 
requested. 


:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Rural  Housing 
Service's  intention  to  request  an 
extension  for  a  currently  approved 
information  collection  in  support  of  the 
program  for  Fire  and  Rescue  Loans. 
DATES:  Comments  on  this  notice  must  be 
received  by  May  21,  2001  to  be  assured 
of  consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrea  Bamett,  Loan  Specialist, 
Community  Programs  Division,  RHS, 
U.S.  Department  of  Agriculture,  Stop 


0787, 1400  Independence  Avenue.  SW., 
Washington,  DC  20250-0787. 
Telephone  (202)  720-0487. 
SUPPLEMENTARY  INFORMATION: 
Title:  Fire  and  Rescue  Loans. 

Oh4B  Number:  0575-0120. 

Expiration  Date  of  Approval:  July  31, 
2001. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  Fire  and  Rescue  Loan 
program  is  authorized  by  Section  306  of 
the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1926)  to 
make  loans  to  public  entities,  nonprofit 
corporations,  and  Indian  tribes  for  the 
development  of  community  facilities  for 
public  use  in  rural  areas  and  is  covered 
by  7  CFR  1942-C.  The  primary 

regulation  for  administering  the       

Community  Facilities  program  is  7  CFR 
1942-A  (OMB  Number  0575-0015)  that 
outlines  eligibility,  project  feasibility, 
seciuity,  and  monitoring  requirements. 

The  Community  Facilities  fire  and 
rescue  program  has  been  in  existence  for 
many  years.  This  program  has  financed 
a  wide  range  of  fire  and  rescue  projects 
varying  in  size  and  complexity  from 
construction  of  a  fire  station  with  fire 
fighting  and  rescue  equipment  to 
financing  a  911  emergency  system. 
These  facilities  are  designed  to  provide 
fire  protection  and  emergency  rescue 
services  to  rural  communities. 

Information  will  be  collected  by  the 
field  offices  from  applicants,  borrowers, 
and  consultants.  This  information  will 
be  used  to  determine  applicant/ 
boriDwer  eligibility,  project  feasibility, 
and  to  ensure  borrowers  operate  on  a 
sound  basis  and  use  funds  for 
authorized  purposes.  Failure  to  collect 
proper  information  could  result  in 
improper  determination  of  eligibility, 
improper  use  of  funds,  and/or  imsound 
loans. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  2.22  hours  per 
response. 

Respondents:  Not-for-profit 
institutions.  State,  local,  or  tribal 
governments. 

Estimated  Number  of  Respondents: 
1,100. 

Estimated  Number  of  Responses  per 
Respondent:  5.89. 

Estimated  Total  Annual  Burden  on 
Respondents:  6,482  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Tracy  Gillin, 
Regulations  and  Paperwork 
Management  Branch,  (202)  692-0039. 

Cominents 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 


is  necessary  for  the  proper  performance 
of  the  functions  of  the  Rural  Housing 
Service  (RHS),  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  RHS'  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
throiigh  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Tracy  Gillin,  Regulations  and 
Paperwork  Management  Branch,  U.S. 
Department  of  Agriciiltxue,  Rural 
Development,  STOP  0742, 1400 
Independence  Ave.  SW,  Washington, 
DC  20250.  All  responses  to  this  notice 
will  be  summarized  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Dated:  March  13,  2001. 
janiM  C  Alsop, 

Acting  Administrator,  Rural  Housing  Senrice. 
(FR  Doc.  01-6812  Filed  3-19-01;  8:45  am) 

MUMO  COM  3410-XV-U 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
AdminlatFBtion 

Coaatal  Zone  Management:  Federal 
Conalstency  Appeal  t»y  John  T. 
Keegan  From  an  OI)|ection  by  ttie 
Puerto  Rico  Planning  Board 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration. 
ACTION:  Notice  of  Appeal  and  Request 
for  Comments. 

By  letter  dated  October  26, 1999,  John 
T.  Keegan  (Appellant)  filed  with  the 
Secretary  of  Commerce  a  notice  of 
appeal  pursuant  to  section  307(c)(3)(A) 
of  the  Coastal  Zone  Management  Act 
{C2MA).  The  appeal  is  taken  from  an 
objection,  by  the  Puerto  Rico  Planning 
Board  (PRPB)  to  Appellant's  consistency 
certification  for  a  permit  to  install  50 
helix-screw  anchor  moorings  at  Guanica 
Bay,  Guanica,  Puerto  Rico.  The  purpose 
of  the  project,  as  stated  in  Appellant's 
application,  is  to  provide  moorings  to 
boat  owners  for  storm  protection  during 
hurricane  season.  The  PRPB's  concerns, 
as  stated  in  the  Board's  objection  letter, 
include  the  potential  for  (1)  increases  in 
watercraft  collisions  with  endangered 
manatees;  (2)  water  quality  deterioration 
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in  the  area  of  the  mooring  buoys,  owing 
to  the  possibility  of  the  area  becoming 
a  "mini-marina"  Mdthout  sanitary 
facilities;  and  (3)  interference  with 
pubUc  access  to  the  vicinity  for 
fisherman. 

The  CZMA  provides  that  a  timely 
objection  by  a  state  precludes  any 
federal  agency  from  issuing  licenses  or 
permits  for  the  activity  imless  the 
Secretary  finds  that  the  activity  is  either 
"consistent  with  the  objectives"  of  the 
CZMA  (Ground  I)  or  "necessary  in  the 
interest  of  national  security"  (Ground 
n).  Section  307(c)(3)(A).  To  make  such 
a  determination,  the  Secretary  must  find 
that  the  proposed  project  satisfies  the 
requirements  of  15  CFR  930.121  or 
930.122.  15  CFR  part  930,  subpart  H  has 
been  revised  effective  January  8,  2001. 
This  appeal  is  being  processed 
acccx'cting  to  the  regidations  in  effect  at 
the  time  of  Appellant's  notice. 

The  Appellant  requests  that  the 
Secretary  override  the  State's 
consistency  objections  based  on  either 
Ground  I  or  Ground  n.  To  make  the 
determination  that  the  proposed  activity 
is  "consistent  with  the  objectives"  of  the 
CZMA,  the  Secretary  must  find  that:  (1) 
The  proposed  activity  furthers  one  or 
more  of  the  national  objectives  or 
purposes  contained  in  §§  302  or  303  of 
the  CZMA,  (2)  the  adverse  effects  of  the 
proposed  activity  do  not  outweigh  its 
contribution  to  the  national  interest,  (3) 
the  proposed  activity  will  not  violate 
the  Clean  Air  Act  or  the  Federal  Water 
Pollution  Control  Act,  and  (4)  no 
reasonable  alternative  is  available  that 
would  permit  the  activity  to  be 
conducted  in  a  manner  consistent  with 
the  State's  coastal  management  program. 
15  CFR  930.121.  The  term  "necessary  in 
the  interest  of  national  security" 
describes  a  Federal  license  or  permit 
activity,  or  a  Federal  assistance  activity 
which,  although  inconsistent  with  a 
State's  management  program,  is  found 
by  the  Secretary  to  be  permissible 
because  a  national  defense  or  other 
national  security  interest  would  be 
significantly  impaired  if  the  activity 
were  not  permitted  to  go  forward  as 
proposed.  15  CFR  930.122. 

Public  comments  are  invited  on  the 
findings  that  the  Secretary  must  make  as 
set  forth  in  the  regulations  at  15  CFR 
930.121.  Comments  are  due  within  30 
days  of  the  publication  of  this  notice 
and  should  be  sent  to  Ms.  Suzanne  Bass, 
Attorney-Adviser,  Office  of  the 
Assistant  General  Counsel  for  Ocean 
Services,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce,  1305  East- 
West  Highway,  Room  6111,  Silver 
Spring,  MD  20910.  Copies  of  comments 


will  also  be  forwarded  to  the  Appellant 
and  the  State. 

All  nonconfidential  documents 
submitted  in  this  appeal  are  available 
for  public  inspection  during  business 
hours  at  the  offices  of  the  State  and  the 
Office  of  the  Assistant  General  Counsel 
for  Ocean  Services. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Suzanne  Bass,  Attorney-Adviser,  Office 
of  the  Assistant  General  Counsel  for 
Ocean  Services,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce,  1305  East- 
West  Highway,  Room  6111,  Silver 
Spring,  MD  20910,  301-713-2967. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Assistance) 

Dated:  March  13,  2001. 
Craig  O'Connor, 
Acting  General  Counsel. 
[FR  Doc.  01-6893  Filed  3-19-01;  8:45  am) 

niXING  CODE  3S10-08-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

National  Science  Foundation 

[Docket  0001270190323-02;  I.D.  1115000] 
RIN:  0648-ZA77 

Announcement  of  Funding 
Opportunity  to  Sulxnit  Propoeals  for 
ttie  Global  Ocean  Ecosystems 
Dynamics  Project 

AGENCIES:  Center  for  Sponsored  Coastal 
Ocean  Research/Coastal  Ocean  Program 
(CSCOR/COP),  National  Ocean  Service 
(NOS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Department  of  Commerce  (EKX));  and 
the  National  Science  Foundation  (NSF), 
Directorate  for  Geosciences,  Division  of 
Ocean  Sciences  (OCE). 
ACTION:  Announcement  of  Fimding 
Opportiuiity  for  financial  assistance  for 
project  grants  and  cooperative 
agreements. 

SUMMARY:  The  purpose  of  this  document 
is  to  advise  the  public  that  CSCOR/COP 
and  NSF  are  soliciting  up  to  4-year 
proposals  for  the  GLOBEC-01  program 
as  part  of  a  Federal  research 
partnership.  Funding  is  contingent  upon 
the  availability  of  Federal  Fiscal  Year 
2002  appropriations.  It  is  anticipated 
that  find  recommendations  for  awards 
will  be  made  in  early  FY  2002. 

DATES:  The  deadline  for  receipt  of 
proposals  in  the  COP  office  is  3  p.m. 
local  time  July  10,  2001.  Note  that  late- 


arriving  applications  provided  to  a 
delivery  service,  on  or  before,  July  9, 
2001,  with  delivery  guaranteed  before  3 
p.m..  EST,  on  July  10,  2001,  will  be 
accepted  for  review  if  the  applicant  can 
document  that  the  application  was 
provided  to  the  delivery  service  with 
delivery  to  the  address  listed  below 
guaranteed  prior  to  the  specified  closing 
date  and  time;  and  in  any  event,  the 
proposals  are  received  in  the  COP  office 
by  3  p.m.  EST,  no  later  than  two 
business  days  following  the  closing 
date. 

ADDRESSES:  Submit  the  original  and  19 
copies  of  your  proposal  to  Coastal 
Ocean  Program  Office  (GLOBEC-01), 
SSMCi4,  8th  Floor,  Station  8243. 1305 
East-West  Highway,  Silver  Spring,  MD 
20910.  NOAA  and  COP  Standard  Form 
Applications  with  instructions  are 
accessible  on  the  COP  Internet  site 
(http://www.cop.noaa.gov)  under  the 
COP  Grants  Support  Section,  Part  D, 
Application  Forms  for  Initial  Proposal 
Submission.  Forms  may  be  viewed,  and 
in  most  cases,  filled  in  by  computer.  All 
forms  must  be  printed,  completed,  and 
mailed  to  CSCOR/COP  with  original 
signatures.  Blue  ink  for  original 
signatiires  is  recommended  but  not 
required.  U  you  are  imable  to  access  this 
information,  you  may  call  CSCOR/COP 
at  301-713-3338  to  leave  a  mailing 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Technical  Information:  Elizabeth 
Turner,  GLOBEC  Program  Manager, 
COP  Office,  603-«62-4680.  Internet; 
Elizabeth.Tumer@noaa.gov;  or  Dr. 
Phillip  Taylor,  NSF  Division  of  Ocean 
Sciences,  703-292-8582,  Internet: 
prtaylor@nsf.gov 

Business  Management  Information: 
Leslie  McDonald,  COP  Grants 
Administrator,  Internet: 
Leslie.McDonald@noaa.gov 

SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

Data  collected  under  the  U.S. 
GLOBEC  Northwest  Atlantic/Georges 
Bank  Program  and  associated 
documentation  is  available  to  all 
researchers  at  http://globec.whoi.edu/ 
globec-dir/globec.doc.html  under 
protocols  established  under  the  U.S. 
GLOBEC  Data  Policy. 

The  U.S.  GLOBEC  Report  10  is 
available  at:  http://www.usglobec.org/ 
reports/datapol/datapol.contents.html}. 
For  a  list  of  funded  projects  during 
phases  l-III  of  the  Georges  Bank  Study, 
consult  http://globec.whoi.edu/globec- 
dir/list-of-all-projects.html. 

Publications  resulting  from  U.S. 
GLOBEC  studies  are  catalogued  at: 
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http://www.usglobec.oig/iniscy 
funded.contributions.html 

The  U.S.  GLOBEC  Report  No  6  is 
available  at:  http://www.usglobec.org/ 
reports/reports.home.htmli6. 

For  information  concerning  the 
NOAA  Coastal  Ocean  Program  Decision 
Analysis  Series  report,  see:  http:// 
www.cop.noaa.gov/pubs/das.html. 

For  information  concerning  the  NSF 
form  1239,  see:  http://www.nsf.gov/cgi- 
bin/getpub?99forml  239. 

Background 

Program  Description 

For  complete  Program  Description 
and  Other  Requirements  for  the  COP, 
see  the  General  Grant  Administration 
Terms  and  Conditions  of  the  Coastal 
Ocean  Program  published  in  the  Federal 
Register  (65  FR  62706.  October  19, 
2000)  and  at  the  COP  home  page. 

Global  Ocean  Ecosystems  E)ynamics 
(U.S.  GLOBEC)  is  a  component  of  the 
U.S.  Global  Change  Research  Program, 
with  the  goals  of  imderstanding  and 
ultimately  predicting  how  populations 
of  marine  animal  species 
(holozooplankton,  fish  and  benthic 
invertebrates)  respond  to  natural  and 
anthropogenic  changes  in  global 
climate.  U.S.  GLOBEC  is  also  the  U.S. 
component  of  the  GLOBEC  International 
program,  a  core  project  of  the 
International  Geosphere-Biosphere 
Program,  with  co-sponsorship  from  the 
Scientific  Committee  on  Oceanic 
Research  and  the  Intergovernmental 
Oceanographic  Commission.  This  notice 
is  under  the  auspices  of  the  U.S. 
GLOBEC  program  within  NSF/OCE  and 
the  regional  ecosystem  studies  and  U.S. 
GLOBEC  initiatives  of  NOAAs  COP. 

The  GLOBEC  Northwest  Atlantic 
study  of  Georges  Bank  and  environs  has 
thus  Car  consisted  of  a  three-phase  study 
of  the  continental  margin  and  shelf  in 
the  context  of  the  larger  oceanic 
boxmdaiy  region  and  the  processes  and 
phenomena  that  affect  the  ecosystem  of 
the  Bank.  The  first  three  phases  of  this 
cooperative,  inter-agency  research 
program  have  supported  integrated, 
multi-investigator,  inter-disciplinary 
programs  of  modeling,  retrospective 
analysis,  and  monitoring  and  process 
field  studies.  This  coordinated  effort  has 
the  overall  goal  of  understanding  of  the 
potential  impacts  of  climate  variability 
and  change  on  the  ecosystem  dynamics 
of  Georges  Bank  with  the  aim  of 
improving  predictability  and 
management  of  U.S.  marine  resources. 

This  request  for  proposals  constitutes 
the  initiation  of  the  fourth  and  final 
phase  of  the  U.S.  GLOBEC/Northwest 
Atlantic  Program.  Its  principal  objective 
is  to  foster  integration  aild  synthesis  of 


data  collected  during  the  field  phases  of 
the  program  and  other  relevant  data  and 
knowledge,  through  group  interactions 
and  modeling  activities;  no  new  field 
work  will  be  supported.  The  Phase  IV 
initiative  is  absolutely  open  to  the 
participation  of  scientists  without  past 
involvement  in  U.S.  GLOBEC  as  well  as 
current  U.S.  GLOBEC  investigators.  The 
organization  of  principal  investigators 
and  proposals  with  emphasis  on  the 
integration  of  observations  and  models, 
and  the  close  coordination  of  research 
groups  with  one  another,  will  be  vital  to 
the  success  of  the  Phase  IV  synthesis 
effort. 

Research  Program  Goals 

Within  the  overall  goal  outlined 
above,  this  Northwest  Atlantic/Georges 
Bank  Program  continues  to  have  three 
specific  goals: 

(1)  To  determine  the  processes  that 
control  the  Georges  Bank  circulation 
and  transport  of  biological  and  chemical 
materials  in  a  strongly  tidal  and  wind- 
driven  system,  and  to  determine  how 
physical  and  biological  processes 
control  the  population  dynamics  of  the 
target  organisms  (early  life  stages  of  cod 
and  haddock  and  the  copepods  Calcmus 
finmarchicus  and  PseudocaJanus  spp.) 
in  the  Northwest  Atlantic/Georges  Bank 
area;  and 

(2)  To  embody  this  imderstanding  in 
conceptual  and  quantitative  models 
capable  of  elucidating  ecosystem 
dynamics  and  responses  on  a  broad 
range  of  space  and  time  scales;  and 

(3)  To  understand  the  effects  of 
climate  variability  and  climate  change 
on  the  distribution,  abundance  and 
production  of  the  target  organisms. 

The  specific  objectives  and  scientific 
questions  related  to  these  goals  are 
described  in  greater  detail  in  U.S. 
GLOBEC  Northwest  Atlantic 
Implementation  Plan  (Report  No.  6} 
referenced  earlier  in  this  dociunent. 
This  report  should  be  consulted  in 
responding  to  this  announcement.  An 
online  version  is  available  under  the 
SUPPI.EMENTARY  mFOMIATKW  section  of 
this  document. 

Research  Approach 

Phase  IV  of  the  U.S.  GLOBEC 
Northwest  Atlantic/Georges  Bank 
Program  will  emphasize  a  number  of 
topic  areas.  Examples  of  appropriate 
topics  to  be  considered  are  described 
here.  The  intent  is  for  coordinated 
activities  that  collectively  address  the 
program  goals.  It  is  anticipated  that 
proposed  work  may  address  more  than 
one  of  these  topic  areas. 


(1)  Synthesis  of  Data  Sets 

integration  of  broad-scale,  process, 
and  vital-rate  study  components  of  the 
program,  and  of  observational, 
retrospective  and  modeling  analyses  are 
critical  in  the  development  of  the 
synthesis  research  efforts.  Investigators 
who  have  not  been  involved  in  the  first 
three  phases  of  the  program,  but  who 
have  new  ideas  about  how  to  analyze  or 
model  currently  available  data  sets  are 
strongly  encouraged  to  participate. 
Investigators  involved  in  the  first  three 
field  phases  of  the  program  are 
encouraged  to  collaborate  in  the 
integration  of  their  data  sets  with  other 
data  sets  to  facilitate  multi-disciplinary 
approaches  to  understanding  factors 
affecting  the  dynamics  of  the  target 
organisms.  Topics  under  this  initiative 
include,  but  are  not  limited  to: 

(a)  Occurrence,  abundance,  and 
distribution  of  target  species:  Broad- 
scale  studies  include  integration  and 
synthesis  of  data  collected  during 
Phases  I-m  from  shipboard  surveys, 
moorings,  and  satellites.  The  emphasis 
is  on  the  determination  of  the 
distribution  and  abundance  of  the  target 
organisms  in  relation  to  their  physical 
environment  during  the  pelagic  period 
of  cod  and  haddock  early  life  history 
stages.  Creation  of  integrated  data  sets 
that  can  be  used  for  inter-annual 
comparisons  of  population  processes 
and  their  coupling  to  the  physical 
structiire  and  variability  of  the 
environment  to  answer  the  key 
questions  posed  in  Phases  I-m  is  of 
hmdamental  importance. 

(b)  Processes  that  regulate  the 
occurrence,  abundance  and  distribution 
of  target  species:  Synthesis  of  process 
and  vital-rate  studies  will  include  the 
integration  of  field  and  laboratory  data 
designed  to  investigate  specific 
biological  and  physical  processes 
associated  with  vertical  mixing  and 
stratification  with  regional  exchanges  of 
water  and  organisms  on  and  off  Georges 
Bank,  and  with  the  mechanisms  and 
dynamics  of  cross-frontal  exchanges  of 
water  and  organisms  to  understand 
critical  forcing  mechanisms.  Examples 
include:  synthesis  of  the  experimental 
measiuements  of  vital  rates  of  target 
species  to  determine  if  the  vertical 
distribution  and  vital  rates  of  target 
species  are  correlated  with  mixing 
processes;  examination  of  physical 
exchanges  of  water  across  the  boundary 
of  the  Bank  to  determine  how  they 
influence  population  abundance  and 
how  exchange  of  the  biota  is  affected  by 
vertical  migration  behavior;  and 
examination  of  how  plankton 
patchiness.  predator-prey  interactions. 
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and  vital  rates  are  influenced  by 
turbulence  on  all  scales. 

(2)  Physical/biological  Modeling 

The  development  and  use  of 
conceptual  and  quantitative  models  to 
investigate  physical  and  coupled 
physical/biological  processes  in  the 
Georges  Bank  ecosystem  have  been 
emphasized  throughout  the  U.S. 
GLOBEC  Northwest  Atlantic/Georges 
Bank  program.  Three-dimensional 
circulation  models  have  been  used  to 
study  the  influence  of  seasonal 
stratification  and  wind  forcing  on  flow 
to  and  over  the  Bank,  using  both 
.  idealized  and  realistic  regional 
bathymetry  and  forcing.  The  role  of 
advection,  turbulent  mixing,  nutrient 
supply,  insolation,  predation,  and  other 
factors  on  the  early  population 
development  of  the  target  species  has 
been  examined  using  both  continuous 
and  individual-based  models.  These 
studies  have  involved  both  diagnostic 
and  predictive  models,  and  more 
recently  included  data  assimilation  to 
improve  model  accuracy  and 
understanding  of  key  processes.  In 
Phase  rv,  these  and  other  model 
approaches  will  be  encouraged,  with  the 
following  multiple  aims:  (a)  To  improve 
understanding  of  the  key  physical  and 
biological  processes  which  sJfect  the 
target  species  on  Georges  Bank;  (b)  to 
help  integrate  and  synthesize  the 
various  physical  and  biological  data 
collected  during  the  field  program;  and 
(c)  to  begin  coupling  the  lower  and 
upper  trophic  level  models  of  the 
Georges  Bank  ecosystem. 

Ideally,  a  product  of  Phase  IV  will  be 
quantitative  coupled  physical/biological 
ecosystem  models  that  embody  the 
collective  knowledge  learned  in  the 
Georges  Bank  program  and  that  can  be 
used  to  investigate  the  Bank  ecosystem 
resptmse  to  future  climate  variability. 

(3)  Upstream  and  Broader  Scale  Effects 
Influenced  by  Climate  Change 

Waters  from  the  Labrador  Sea  and 
Gulf  of  St.  Lawrence  flow 
southwestward  along  the  eastern 
Canadian  slope  and  shelf  and  can  be 
traced  downstream  to  the  Middle 
Atlantic  Bight.  Thus,  the  planktonic 
populations  located  off  eastern  Canada 
are  coimected  with  those  of  the  Gulf  of 
Maine/Georges  Bank  region  and  points 
south.  Results  from  phases  I  to  III  have 
shown  that  these  advective  fluxes  are 
important  contributors  to  the  target 
species  dynamics  in  the  Gulf  of  Maine 
and  on  Georges  Bank.  Hydrographic 
changes  observed  in  the  Georges  Bank/ 
Gulf  of  Maine  region  are  now  known  to 
be  part  of  a  larger  scale  regional  change 
likely  associated  with  ocean  basin  scale 


atmospheric  forcings  (North  Atlantic 
Oscillation). 

In  Phase  IV,  particular  emphasis  will 
be  placed  on  the  inter-regional  coupling 
of  target  species  populations  through 
the  larger  scale  current  systems.  This 
initiative  will  provide  a  unique 
opportimity  for  evaluation  of  large-scale 
environmental  influences.  In  this 
regard,  the  Atlantic  component  of 
Canada  GLOBEC  investigated  the  effect 
of  environment  on  gadid  fish  and 
copepods  using  field  observations, 
laboratory  experiments,  and  numerical 
models.  Integration  and  collective 
analysis  of  these  data  sets  are 
encouraged.  One  mutual  question  is 
how  much  regional  variability  in 
zooplankton  abundance  on  the 
continental  shelf  is  generated  locally  as 
opposed  to  being  controlled  by 
advective  forcing  from  slope  and  shelf 
currents  or  the  adjoining  open  ocean? 
Together  with  historical  data  sets,  recent 
observations  made  during  Phases  I-m 
can  be  used  to  evaluate  the  affects  of 
environment  on  zooplankton 
populations  and  recruitment  of  gadid 
stocks. 

At  these  scales,  it  is  possible  to 
address  the  effects  of  climate  variability 
as  manifest  through  changes  in  the  shelf 
and  Slope  Water  transports  and  water 
properties.  For  example,  general 
circulation  model  products  could  yield 
insight  into  the  nature  and  magnitude  of 
historic  or  projected  change,  the  historic 
hydrographic  record  could  be  examined 
for  similar  information,  and  these 
changes  could  be  imposed  on 
simulations  of  the  coupled  physical/ 
biological  shelf  system.  Studies  that 
investigate  this  regional  manifestation  of 
climate  variability  are  encouraged. 

(4)  Comparative  Regional  Studies  and 
Climate  Change 

Ecosystem  studies  similar  to  U.S. 
GLOBEC  and  Canadian  GLOBEC  have 
been  conducted  in  other  regions  of  the 
North  Atlantic  Ocean.  For  example,  the 
ICES  Cod  and  Climate  Change  program 
and  Trans-Atlantic  Studies  of  Calanus 
(TASC)  have  emphasized  studies  of  the 
biology  of  cod  and  the  copepod  Calanus- 
in  the  northeastern  Atlantic  and  their 
coupling  to  large-scale  and  meso-scale 
circulation.  There  exists  an  opportimity 
for  regional  comparisons  across  the 
North  Atlantic.  Such  studies  should 
emphasize  comparison  at  a  fundamental 
level  specifically  addressing  vital  rates 
of  the  target  species  (fecundity,  feeding, 
grovi^  as  a  function  of  food  levels  and 
temperature),  behavior,  predation, 
trophic  interactions,  and  source 
populations.  In  addition,  the  extent  and 
timing  of  zooplankton  transport  among 
the  regions  and  the  role  of  banks  and 


nearby  basins  as  spawning/nursery 
areas  for  gadids  and  their  zooplanktonic 
prey  need  to  be  examined.  In  phase  IV, 
such  basin-scale  studies  will  be 
encouraged. 

Recent  results  from  these  programs 
show  that  regional  Calanus 
finmarchicus  fluctuations  are  linked  to 
the  North  Atlantic  Oscillation  and  thus 
are  sensitive  to  climate  variability  and 
change.  To  understand  the  linkage, 
there  is  a  need  for  more  comprehensive 
modeling  to  integrate  basin-scale  ocean 
and  atmospheric  models  with  near 
shore  regional  biophysical  models  in 
order  to  identify  and  separate  processes 
which  are  linked  to  the  large  scale 
forcing  from  those  which  act  more 
locally. 

(5)  Development  of  Indices  to 
Characterize  Environmental  and 
Ecosystem  Status  and  Change 

A  more  complete  imderstanding  of 
the  Georges  Bank  ecosystem  gained 
through  the  U.S.  GLOBEC  program 
should  allow  for  the  design  of  better, 
more  efficient,  and  more  informative, 
monitoring  programs  in  the  region. 
Achieving  this  improvement  will 
involve  determining  indices  for  the 
physical  and  lower  trophic  level  system 
components  that  best  characterize  the 
status  of  the  ecosystem,  particularly  in 
relation  to  potential  higher  trophic  level 
production.  An  important  goal  is  for  the 
indices  to  identify  the  environmental 
influence  on  fish  recruitment  variability 
that  can  be  incorporated  into  the 
assessment  of  the  fish  stocks  in  the 
region.  Indices  may  be  derived  from 
directly  measured  parameters  or  from 
output  of  specific  configurations  of  U.  S. 
GLOBEC  biological-physical  models. 

One  form  that  this  type  of  synthesis 
may  take  is  a  written  documentation  of 
the  state  of  the  Georges  Bank  ecosystem 
during  the  GLOBEC  years.  Such  a 
document  should  include  an  overview 
of  the  GLOBEC  NWA  program  and  how 
it  led  to  the  identification  of  indices, 
and  use  of  these  variables  in 
summarizing  the  state  of  the  ecosystem. 
This  could  be  published  initially  as  a 
NOAA  Coastal  Ocean  Program  Decision 
Analysis  Series  report,  but  could  also  be 
updated  on  a  regular  basis  as  a  tool  to 
provide  regional  managers,  such  as  the 
New  England  Fishery  Management 
Council,  with  ecosystem  information. 
Information  on  the  Decision  Analysis 
Series  is  shown  at  a  web  site  listed 
earlier  in  this  document  under  the 
SUPPt^MENTARY  INFORMATION  section. 

Part  I:  Schedule  and  Proposal 
Submission 

This  document  requests  full  proposals 
only.  The  provisions  for  proposal 
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preparation  provided  here  are 
mandatory.  Proposals  received  after  the 
published  deadline  or  proposals  that 
deviate  from  the  prescribed  format  will 
be  returned  to  the  sender  without 
further  consideration.  Information 
regarding  this  annoimcement, 
additional  background  information,  and 
required  Federal  forms  are  available  on 
the  COP  home  page. 

Proposals  may  be  submitted  by 
institutions  in  support  of  individual 
investigators  or  small  groups. 
Synergistic  collaboration  among 
researchers  and  collaboration  or 
partnerships  with  industry  or 
government  lalxiratories  is  encouraged 
when  appropriate.  Group  and 
collaborative  proposals  involving  more 
than  one  institution  must  be  submitted 
as  a  single  administrative  package  from 
one  of  the  institutions  involved.  Foreign 
institutions  are  not  eligible  for  funding 
through  this  announcement. 

Full  Proposals 

Applications  submitted  in  response  to 
this  announcement  require  an  original 
proposal  and  19  proposal  copies  at  time 
of  submission.  This  includes  color  or 
high-resolution  graphics,  unusiudly- 
sized  materials  (not  8.5^  x  11'  or  21.6 
cm  X  28  cm),  or  otherwise  unusiial 
materials  submitted  as  part  of  the 
proposal.  For  color  graphics,  submit 
either  color  originals  or  color  copies. 
The  stated  requirements  for  the  niunber 
of  proposal  copies  provide  for  a  timely 
review  process.  Facsimile  transmissions 
and  electronic  mail  submission  of  full 
proposals  will  not  be  accepted. 

Required  Elements 

All  recipients  are  to  closely  follow  the 
instructions  and  guidelines  in  the 
preparation  of  the  standard  NOAA 
Application  Forms  and  Kit  reqiiirements 
listed  earUer  in  this  dociunent  under  the 
SUPPLBIENTAflY  WTOmiATION  section. 
Each  proposal  must  also  include  the 
following  eight  elements: 

(1)  Signed  Summary  title  page'  The 
title  page  should  be  signed  by  the 
Principal  Investigator  (PI)  and  the 
institutional  representative.  The 
Summary  Title  page  identifies  the 
project's  title  starting  with  the  acronym 
GLOBEC-01,  a  short  title  (less  than  50 
characters),  and  the  Pi's  name  and 
affiUation,  complete  address,  phone. 
FAX,  and  E-mail  information.  The 
requested  budget  for  each  fiscal  year 
shoidd  be  included  on  the  Summary 
Title  page.  Multi-institution  proposals 
must  include  signed  Summary  Title 
pages  from  each  institution. 

(2)  One- page  abstract/project 
summary.  The  Project  Summary 
(Abstract)  Form,  which  is  to  be 


submitted  at  time  of  application,  shall 
include  an  introduction  of  the  problem, 
rationale,  scientific  objectives  and/or 
hypotheses  to  be  tested,  and  a  brief 
sununary  of  work  to  be  completed.  The 
prescribed  COP  format  for  the  Project 
Summary  Form  can  be  found  on  the 
COP  Internet  site  imder  the  COP  Grants 
Support  section.  Part  D. 

'The  sununary  should  appear  on  a 
separate  page,  headed  with  the  proposal 
title,  institution(s).  investigator(s).  total 
proposed  cost,  and  budget  period.  It 
should  be  written  in  the  third  person. 
The  summary  is  used  to  help  compare 
proposals  quickly  and  allows  the 
respondents  to  summarize  these  key 
points  in  their  own  words. 

(3)  Statement  of  work/project 
description:  The  proposed  project  must 
be  completely  described,  including 
identification  of  the  problem,  scientific 
objectives,  proposed  methodology, 
relevance  to  the  GLOBEC-01  program 
goals,  and  its  scientific  priorities.  The 
project  description  section  (including 
relevant  results  bom  prior  support) 
should  not  exceed  15  pages.  Page  limits 
are  inclusive  of  figures  and  other  visual 
materials,  but  exclusive  of  references 
and  milestone  chart. 

Project  management  should  be  clearly 
identified  with  a  description  of  the 
functions  of  each  PI  within  a  team.  It  is 
important  to  provide  a  full  scientific 
justification  for  the  research;  do  not 
simply  reiterate  justifications  presented 
in  this  document.  This  section  should 
also  include: 

(a)  The  objective  for  the  period  of 
proposed  worii  and  its  expected 
significance: 

(b)  The  relation  to  the  present  state  of 
knowledge  in  the  field  and  relation  to 
previous  work  and  work  in  progress  by 
the  proposing  principal  investigators); 

(cj  A  discussion  of  how  the  proposed 
project  lends  value  to  the  program  goals, 
and 

(d)  Potential  coordination  with  other 
investigators. 

(e)  References  cited:  Reference 
information  is  required.  Each  reference 
must  include  the  name(s)  of  all  authors 
in  the  same  sequence  in  which  they 
appear  in  the  publications,  the  article 
title,  volume  number,  page  niunbers, 
and  year  of  publications.  While  there  is 
no  estabUshed  page  limitation,  this 
section  should  include  bibliographic 
citations  only  and  should  not  be  used  to 
provide  parenthetical  information 
outside  of  the  15-page  project 
description. 

(4)  Milestone  chart  Provide  time  lines 
of  major  tasks  covering  the  duration  of 
the  proposed  project,  up  to  60  months. 

(5J  Budget  and  Application  Forms: 
Both  NOAA  and  COP-specific 


appUcation  forms  may  be  obtained  at 
the  COP  Grants  website.  Forms  may  be 
viewed,  and  in  most  cases,  filled  in  by 
computer.  All  forms  must  be  printed, 
completed,  and  mailed  to  CSCOR/COP; 
original  signatiues  in  blue  ink  are 
encouraged.  If  applicants  are  unable  to 
access  this  information  they  may  call 
the  CSCOR/COP  grants  administrator 
listed  in  the  heading  Electronic  Access 

At  time  of  propo^  submission,  all 
applicants  shall  submit  the  Standard 
Form,  SF-424  (Rev  7-97)  Application  for 
Federal  Assistance,  to  indicate  the  total 
amount  of  funding  proposed  for  the 
whole  project  period.  Applicants  will 
also  submit  a  COP  Summary  Proposal 
Budget  Form  for  each  fiscal  year 
increment.  Midti-institution  proposals 
must  include  a  Summary  Proposal 
Budget  Form  for  each  institution.  Use  of 
this  budget  form  will  provide  for  a 
detailed  annual  budget  and  for  the  level 
of  detail  required  by  the  COP  program 
staff  to  evaluate  the  effort  to  be  invested 
by  investigators  and  staff  on  a  specific 
project.  The  COP  budget  form  is 
compatible  with  forms  in  use  by  other 
agencies  that  participate  in  joint  projects 
with  COP  and  can  be  foimd  on  the  COP 
home  pa^  luider  COP  Grants  Support, 
PartD. 

All  applicants  shall  include  a  budget 
narrative  and  a  justification  to  support 
all  proposed  budget  categories.  The  SF- 
424A,  Budget  Information  (Non- 
Construction)  Form,  shall  be  requested 
from  only  those  recipients  subsequently 
recommended  for  a  NOAA  award. 
Proposals  subsequently  selected  for  NSF 
funding  will  be  required  to  comply  with 
that  agency's  grants  administration 
forms  and  papwwork  requirements. 

(6)  Biographical  sketch:  Abbreviated 
curriculiun  vitae,  two  pages  per 
investigator,  are  sought  with  each 
proposal.  Include  a  list  of  up  to  five 
publications  most  closely  related  to  the 
proposed  project  and  up  to  five  other 
significant  publications.  A  list  of  all 
persons  (including  their  organizational 
affiliation),  in  alphabetical  order,  who 
have  collaborated  on  a  project,  book, 
article,  or  paper  within  the  last  48 
months  shoidd  be  included.  If  there  are 
no  collaborators,  this  should  be  so 
indicated.  Students,  post-doctoral 
associates,  and  graduate  and 
postgraduate  advisors  of  the  PI  should 
also  be  disclosed.  This  information  is 
used  to  help  identify  potential  conflicts 
of  interest  or  bias  in  the  selection  of 
reviewers. 

(7)  Current  and  pending  support  NSF 
requires  information  on  cvurent  and 
pending  support  of  all  proposers. 
Describe  all  ciurent  and  pending 
support  for  all  Pis,  including  subsequent 
funding  in  the  case  of  continuing  grants. 


A  model  format  is  shown  at  the  webside 
listed  in  this  document  under 
Supplementary  Information.  Use  of  this 
form  is  optional;  however,  the  categories 
of  information  included  on  the  NSF 
Form  1239  must  be  provided.  All 
current  support  from  whatever  source 
(e.g..  Federal,  State  or  local  government 
agencies,  private  foundations,  industrial 
or  other  commercial  organizations)  must 
be  listed. 

The  proposed  project  and  all  other 
projects  or  activities  requiring  a  portion 
of  time  of  the  PI  and  other  senior 
personnel  shoiUd  be  included,  even  if 
they  receive  no  salary  support  from  the 
project(s).  The  total  award  amount  for 
the  entire  award  period  covered 
(including  indirect  costs)  should  be 
shown  as  well  as  the  niunber  of  person- 
months  per  year  to  be  devoted  to  the 
project,  regardless  of  source  of  support. 

(8)  Proposal  format  and  assembly: 
The  original  proposal  should  be 
clamped  in  the  upper  left-hand  comer, 
but  left  imbound.  The  20  required 
copies  can  be  stapled  in  the  upper  left- 
hand  comer  or  bound  on  the  left  edge. 
The  page  margin  must  be  one  inch  (2.5 
cm)  margins  at  the  top,  bottom,  left  and 
right,  and  the  type  foce  standard  12 
points  size  must  be  clear  and  easily 
legible. 

Part  II:  Further  Supplementary 
Information 

(1)  Program  authorities:  For  a  list  of 
all  program  authorities  for  the  Coastal 
Ocean  Program,  see  the  General  Grant 
Administration  Terms  and  Conditions 
of  the  Coastal  Ocean  Program  published 
in  the  Federal  Register  (65  FR  62706, 
October  19,  2000)  and  at  the  COP  home 
page.  Specific  Authority  cited  for  this 
Annoimcement  is  U.S.C.  883(d)  for  the 
Coastal  Ocean  Program  and  the  National 
Science  Foundation  Act  of  1950,  as 
amended  (42  U.S.C.  1861-75),  for  die 
National  Science  Foundation. 

(2)  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number.  11.478 
Coastal  Ocean  Program  and  47.050  for 
the  Directorate  for  Geosciences, 
National  Science  Foundation. 

(3)  Program  description:  For  complete 
COP  program  descriptions,  see  the 
General  Grant  Administration  Terms 
and  Conditions  of  the  Coastal  Ocean 
Program  published  in  the  Federal 
Re^ster  (65  FR  62706,  October  19, 
2000). 

(4)  Funding  availability:  Funding  is 
contingent  upon  receipt  of  fiscal  years 
2002-2005  Federal  appropriations.  The 
anticipated  maximum  funding  for 
GLOBEC  activities  under  this 
announcement  is  estimated  at  $2M  per 
year  over  4  years  (FY2002-FY2005). 
Priority  consideration  will  be  given  to  a 


set  of  proposals  that  provide  balanced 
coverage  of  the  overall  GLOBEC  science 
goals  stated  in  this  Document,  and  avoid 
duplication  of  completed  or  ongoing 
work. 

If  an  application  is  selected  for 
funding,  NSF  and  NOAA  have  no 
obligation  to  provide  any  additional 
prospective  funding  in  connection  with 
that  award  in  subsequent  years. 
Renewal  of  an  award  to  increase 
funding  or  extend  the  period  of 
performance  is  based  on  satisfactory 
performance  and  is  at  the  total 
discretion  of  the  funding  agencies.  Not 
all  proposals  selected  will  receive 
funding  for  the  entire  duration  of  the 
program. 

Moreover,  start  dates  for  some 
proposals  may  be  delayed,  or  proposals 
may  be  funded  for  a  portion  of  the  four 
years  only.  Proposals  selected  for 
funding  by  NSF  will  need  to  submit 
additional  forms  required  by  that 
agency.  Publication  of  this  notice  does 
not  obligate  any  agency  to  any  specific 
award  or  to  obligate  any  part  of  the 
entire  amount  of  funds  available. 
Recipients  and  subrecipients  are  subject 
to  all  Federal  laws  and  agency  policies, 
regulations,  and  procedures  applicable 
to  Federal  financial  assistance  awards. 

(5)  Matching  reauirements:  None. 

(6)  Type  of  funding  instrument: 
Project  Grants,  Interagency  Agreements, 
or  NOAA  Financial  Operating  Plan 
transfers. 

(7)  Eligibility  criteria:  For  complete 
eligibility  criteria  for  the  COP,  see  COP's 
General  Grant  Administration  Terms 
and  Conditions  annual  document  in  the 
Federal  Register  (65  FR  62706,  October 
19,  2000)  and  the  COP  home  page. 
Eligible  Applicants  are  institutions  of 
higher  education,  not-for-profit 
institutions,  international  organizations, 
state,  local  and  Indian  tribal 
governments  and  Federal  agencies.  COP 
will  accept  proposals  that  include 
foreign  researchers  as  collaborators  with 
a  researcher  who  is  affiliated  with  a  U.S. 
academic  institution.  Federal  agency,  or 
other  non-profit  organization. 

AppUcations  bom  non-Federal  and 
Federal  applicants  will  be  competed 
against  each  other.  Proposals  selected 
for  funding  from  non-Federal  applicants 
will  be  funded  through  a  project  grant 
or  cooperative  agreement  under  the 
terms  of  this  notice.  Proposals  selected 
for  funding  from  NOAA  employees  shall 
be  effected  by  an  intra-agency  fund 
transfer.  Proposals  selected  for  funding 
from  a  non-NOAA  Federal  agency  will 
be  funded  through  an  inter-agency 
transfer.  PLEASE  NOTE:  Before  non- 
NOAA  Federal  applicants  may  be 
funded,  they  must  demonstrate  that  they 
have  legal  authority  to  receive  funds 


from  another  Federal  agency  in  excess 
of  their  appropriation.  Because  this 
announcement  is  not  proposing  to 
procure  goods  or  services  from 
applicants,  the  Economy  Act  (31  USC 
1535)  is  not  an  appropriate  legal  basis. 

(8)  Award  period:  Full  Proposals  can 
cover  a  project  period  from  1  to  4  years, 
i.e.  from  date  of  award  for  up  to  48 
consecutive  months.  Multi-year  project 
period  funding  may  be  funded 
incrementally  on  an  annual  basis;  but 
once  awarded,  multi-year  projects  will 
not  compete  for  funding  in  subsequent 
years.  For  NOAA  awards,  each  annual 
award  shall  require  a  Statement  of  Work 
that  can  be  easily  separated  into  annual 
increments  of  meaningful  work  which 
represent  solid  accomplishments  if 
prospective  funding  is  not  made 
available,  or  is  discontinued. 

(9)  Indirect  costs:  If  Indirect  costs  are 
proposed,  the  following  statement 
applies:  The  total  dollar  amount  of  the 
indirect  costs  proposed  in  an 
appUcation  must  not  exceed  the  indirect 
cost  rate  negotiated  and  approved  by  a 
cognizant  Federal  agency  prior  to  the 
proposed  effective  date  of  the  award. 

(10)  Application  forms  and  kit:  For 
complete  information  on  application 
forms  for  the  COP,  see  COP's  General 
Grant  Administration  Terms  and 
Conditions  annual  Document  in  the 
Federal  Register  (65  FR  62706,  October 
19,  2000);  the  COP  home  page;  and  the 
information  given  under  Required 
Elements,  paragraph  (5)  Budget. 

(11)  Project  funding  priorities:  For 
description  of  project  funding  priorities, 
see  COP's  General  Grant  Administration 
Terms  and  Conditions  annual 
notification  in  the  Federal  Register  (65 
FR  62706,  October  19,  2000)  and  at  the 
COP  home  page. 

(12)  Evaluation  criteria:  For  complete 
information  on  evaluation  criteria,  see 
COP's  General  Grant  Administration 
Terms  and  Conditions  annual  Document 
in  the  Federal  Register  (65  FR  62706, 
October  19,  2000)  and  at  the  COP  home 
page. 

113)  Selection  procedures:  For 
complete  information  on  selection 
procedures,  see  COP's  General  Grant 
Administration  Terms  and  Conditions 
annual  Document  in  the  Federal 
Register  (65  FR  62706,  October  19, 
2000)  and  at  the  COP  home  page.  All 
proposals  received  under  this  specific 
Document  will  be  evaluated  and  ranked 
individually  in  accordance  with  the 
assigned  weights  of  the  above 
evaluation  criteria  by  independent  peer 
mail  review  and  panel  review. 

At  conclusion  of  the  review  process, 
the  NOAA  GLOBEC  Program  Manager 
or  the  NSF  Biological  Oceanography 
Program  Director  or  staff  will  notify  lead 
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proposers  for  those  projects 
recommended  for  support,  and  negotiate 
revisions  in  the  proposed  work  and 
budget.  Final  awards  will  be  issued  by 
the  agency  responsible  for  a  specific 
project  after  receipt  and  processing  of 
any  specific  materials  required  by  the 
agency. 

(14)  Other  requirements:  For  a 
complete  description  of  other 
requirements,  see  COP's  General  Grant 
Acuninistration  Terms  and  Conditions 
annual  Dociiment  in  the  Federal 
RagiatCT  (65  FR  62706.  October  19, 
2000)  and  at  the  COP  home  page.  NOAA 
has  specific  reqiiirements  that 
enviroiunental  data  be  submitted  to  the 
National  Oceanographic  Data  Center. 

(15)  Pursuant  to  ucecutive  Orders 
12876, 12900  and  13021.  the 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration  (DOC/NOAA)  is 
strongly  committed  to  broadening  the 
participation  of  Historically  Black 
Colleges  and  Universities,  Hispanic 
Serving  Institutions  and  Tribal  Colleges 
and  Universities  in  its  educational  and 
research  programs.  The  DOC/NOAA 
vision,  mission  and  goals  are  to  achieve 
full  participation  by  Minority  Serving 
Institutions  (MSI)  in  cHtier  to  advance 
the  development  of  human  potential,  to 
strengthen  the  nation's  capacity  to 
provide  high-quality  education,  and  to 
increase  opportimities  for  MSIs  to 
participate  in,  and  benefit  from.  Federal 
Financial  Assistance  programs.  DOCJ 
NOAA  encourages  all  applicants  to 
include  meanii^gful  participation  of 
MSIs. 

(16)  AppUcants  are  hereby  notified 
that  they  are  encouraged,  to  the  greatest 
practicable  extent,  to  purchase 
American-made  equipment  and 
products  with  funding  provided  under 
this  program. 

(17)  Intergovernmental  review. 
Applications  under  this  program  are  not 
subject  to  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs." 

(18)  This  notification  involves 
collection-of-infbrmation  requirements 
subject  to  the  Paperwork  Reduction  Act. 
The  use  of  Standard  Forms  424,  424A. 
424B,  and  SF-LLL  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  control  numbers 
0348-0043,  0348-0044,  0348-0040  and 
0348-0046. 

The  following  requirements  have  been 
approved  by  OMB  under  control 
number  0648-0384;  a  Summary  Proposal 
Budget  Form  (30  minutes  per  response), 
a  Project  Summary  Form  (30  minutes 
per  response),  a  standardized  format  for 
the  Annual  Performance  Report  (5  hours 
per  response),  a  standardized  format  for 


the  Final  Report  (10  hours  per 
response),  and  the  submission  of  up  to 
20  copies  of  proposals  (10  minutes  per 
response).  The  response  estimates 
include  the  time  for  reviewing 
instructions,  searching  existing  data 
soiuces.  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Leshe.McDonald9noaa.gov.  Copies  of 
these  forms  and  formats  can  be  found  on 
the  COP  home  page  under  Grants 
Support  sections.  Parts  D  and  F. 

Proposals  to  NSF  must  include  the 
NSF  Form  1239  for  Current  and  Pending 
Support.  The  NSF  Form  1239  for  Current 
and  Pending  Support  is  also  cleared  as 
part  of  the  NSF  Grant  Proposal  Guide 
and  Proposal  Forms  Kit  under  OMB 
Number  3145-0058  with  an  expiration 
date  of  June  2002. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  any  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act,  imless  that  collection 
displays  a  currently  valid  OMB  control 
niunber. 

Fetmiary9,  2001. 
Donald  Heinrictas, 

Interim  Director,  Division  of  Ocean  Sciences, 
National  Science  Foundation. 

Dated:  February  13.  2001. 
Ted  I.  LUIertolen. 

Deputy  Assistant  Administrator.  National 
Ocean  Service.  National  Oceanic  and 
Atmospheric  Administration. 

(FR  Doc.  01-6892  Filed  3-19-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

NattofMrf  Oceante  and  AtmoaptMrtc 
AdnHntotrstkNi 
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Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  an  application  for  a 

scientific  research/enhancement  permit 

(1300). 

SUMMARY:  Notice  is  hereby  given  of  the 
following  actions  regarding  permits  for 
takes  of  endangered  and  threatened 
species  for  the  purposes  of  scientific 
research  and/oi  enhancement  under  the 


Endangered  Species  Act  (ESA):  NMFS 
has  received  an  appUcation  for  an  ESA 
section  10  (a)(1)(A)  scientific  research/ 
enhancement  permit  (1300)  itom  the 
United  States  Fish  and  Wildhfe  Service 
(USFWS)  Leavenworth  National  Fish 
Hatchwy  Complex  at  Leavenworth,  WA. 
DATES:  Comments  or  requests  for  a 
public  hearing  on  any  of  the  new 
appUcations  or  modification  requests 
must  be  received  at  the  appropriate 
address  or  fax  munhw  no  later  than  5 
p.m.  eastern  standard  time  on  April  19, 
2001. 

ADDRESSES:  Written  comments  on  any  of 
the  new  applications  or  modification 
requests  should  be  sent  to  the 
appropriate  office  as  indicated  below. 
Comments  may  also  be  sent  via  fax  to 
the  number  indicated  for  the  application 
or  modification  request.  Comments  will 
not  be  accepted  if  submitted  via  e-mail 
or  the  Internet.  The  appUcations  and 
related  documents  are  available  for 
review  in  the  indicated  office,  by 
appointment: 

Sustainable  Fisheries  Division, 
Hatcheries  and  Inland  Fisheries  Branch, 
NWR2,  525  N.E.  Oregon  Street,  Suite 
510,  Portland,  OR  97232. 

Dociunents  may  also  be  reviewed  by 
appointment  in  the  Office  of  Protected 
Resources,  F/PR3,  NMFS.  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910-3226  (phone:301-713-1401). 
FOR  FURTHER  MFORMATION  CONTACT: 
Richard  Turner.  Portland,  OR  at  phone 
number:  (503)  736-4737.  fax:  (503)  736- 
2737.  or  e-mail:  Rich.Tumer@noaa.goy 
SUPPLEMENTARY  INFORMATION: 

Authority 

Issuance  of  permits  and  permit 
modifications,  as  required  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  (ESA).  is  based  on  a 
finding  that  such  pennits/modifications: 
(1)  are  appUed  for  in  good  faith;  (2) 
would  not  operate  to  the  disadvantage 
of  the  listed  species  which  are  the 
subject  of  the  permits:  and  (3)  are 
consistent  with  the  piuposes  and 
poUcies  set  forth  in  section  2  of  the 
ESA.  Scientific  research  and/or 
enhancement  permits  are  issued  under 
Section  10(a)(1)(A)  of  the  ESA. 
Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  with  and  are 
subject  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  222-226). 

Those  individuals  requesting  a 
hearing  on  an  application  listed  in  thfis 
notice  should  set  out  the  specific 
reasons  why  a  hearing  on  that 
appUcation  would  be  appropriate  (see 


ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  the  permit  action 
summaries  are  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Species  Covered  in  This  Notice 

The  following  species  and 
evolutionarily  significant  units  (ESU's) 
are  covered  in  this  notice: 

Fish 

Chinook  salmon  (O.  ifihawytscha): 
endangered,  naturally  produced  and 
artificially  propagated,  Upper  Columbia 
River  (UCR)  spring  chinook. 

Steelhead  (O.  mykiss]:  endangered, 
naturally  produced  and  artificially 
propagated,  UCR  steelhead. 

New  Applications  Received 

AppUcation  1300 

USFWS  requests  a  5-year  ESA  section 
10(aXl)(A)  scientific  research/ 
enhancement  permit  (1300)  that  would 
authorize  annual  takes  of  adult  and 
juvenile,  listed  UCR  spring  chinook 
salmon  for  use  in  a  hatchery 
supplementation  program  designed  to 
help  conserve  the  species.  The  program 
is  located  at  Winthrop  National  Fish 
Hatchery  (NFH).  at  river  kilometer  72  of 
the  Methow  River  in  Washington. 

The  primary  goal  of  USFWS' 
proposed  supplementation  program  is  to 
used  locally  adapted  spring  chinook 
salmon  to  help  forestall  the  extinction  of 
spring  chinook  salmon  populations  in 
the  Methow  River  Basin.  The  specific 
objectives  of  USFWS  program  are  to:  (1) 
phase-out  the  use  of  transplanted 
Carson  stock  spring  chinook  salmon  at 
Winthrop  NFH.  (2)  maintain  and  restore 
natiual  spawning  populations  of  spring 
chinook  salmon  in  the  Methow  River 
Basin,  (3)  increase  the  species'  chances 
for  long-term  siuvival  by  supplementing 
the  natural  production  of  chinook 
salmon  in  the  Methow  River  Basin,  (4) 
mitigate  for  the  loss  of  chinook  salmon 
production  above  Grand  Coulee  Dam, 
and  (5)  ultimately  reestablish  sport  and 
tribal  fisheries  for  chinook  salmon  in 
the  Methow  River  Basin.  USFWS 
proposes  to  accept  transfer  of  ESA-listed 
adult  and  jack  spring  chinook  salmon 
that  are  coUected  by  the  Washington 
Department  of  Fish  and  Wildlife  at 
Wells  Dam  and  other  locations  in  the 
Methow  River  Basin  (under  proposed 
permit  1196  (64  FR  6880.  February  11. 
1999))and  to  retain  ESA-listed  adult  and 
jack  spring  chinook  salmon  that  return 
to  the  Winthrop  NFH  for  broodstock. 
Broodstock  will  be  held,  inoculated  for 


diseases,  and  spawned  at  Winthrop 
NFH.  The  resulting  progeny  are 
proposed  to  be  reared  in  the  hatchery, 
tagged  and/or  marked  with  identifiers 
(coded  wires,  visual  implant  elastomer 
tags,  passive  integrated  transponders), 
and  released  as  smolts  in  the  Methow 
River  Basin  or  on-station.  Hatchery 
smolts  will  be  allowed  to  acclimate 
prior  to  their  volitional  emigration  to 
the  ocean.  Progeny  of  ESA-listed  UCR 
spring  chinook  spawned  at  Winthrop 
NFH  may  also  be  used  in  remote  site 
incubators  or  outplanted  as  fry  into  the 
Methow  River  Basin.  Annual  incidental 
takes  of  ESA-Usted  UCR  steelhead 
resulting  from  hatchery  operations, 
broodstock  collection,  and  the  annual 
releases  of  juvenile  fish  from  the 
program  are  also  requested. 

Dated:  March  9,  2001. 
Phil  Wiliiams, 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  01-6891  Filed  3-19-01;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comments  on 
Potential  Bilateral  Textile  Negotiations 
During  2001 

March  14,  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Announcement. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger,  International  Trade  SpeciaUst, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  categories  for 
which  consultations  have  been 
requested,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  U.S.  Government  anticipates 
holding  negotiations  diu-ing  2001 
concerning  expiring  bilateral 
agreements  concerning  certain  cotton, 
wool,  man-made  fiber,  silk  blend  and 
other  vegetable  fiber  textiles  and  textile 
products  frtim  Cambodia.  China  and 
Taiwan  if  they  do  not  accede  to  the 
WTO  this  year.  All  three  of  these 
agreements  expire  on  December  31. 
2001. 


Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
these  agreements  is  invited  to  submit  10 
copies  of  such  comments  or  information 
to  D.  Michael  Hutchinson.  Acting 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
U.S.  Department  of  Commerce. 
Washington,  DC  20230;  ATTN:  Becky 
Geiger.  Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly. 

Comments  or  information  submitted 
in  response  to  this  notice  will  be 
available  for  public  inspection  in  the     " 
Office  of  Textiles  and  Apparel,  room 
H3100.  U.S.  Department  of  Conunerce, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments  is  not  a 
waiver  in  any  respect  of  the  exemption 
to  the  rulemaking  provisions  contained 
in  5  U.S.C.  553(a)(1)  relating  to  matters 
which  constitute  "a  foreign  affairs 
function  of  the  United  States." 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  01-6830  Filed  3-19-01;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  import  Limit  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  Oman 

March  14,  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  reducing  a 

limit. 

EFFECTIVE  DATE:  March  20.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger.  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
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openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  h\tp:// 
otexa.ita.doc.gov. 

SUPm^MENTARY  MFORMATION: 

AudMHity:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limit  for  Categories  347/ 
348  is  being  reduced  for  canyfbrward 
used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schmiule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328. 
pubUshed  on  December  28,  2000).  Also 
see  65  FR  77593,  pubUshed  on 
December  12.  2000. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

rnmmHttwi  for  the  Implementatioii  of 
Textile  Agreements 

March  14.  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  DC  20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  5, 
2000,  by  the  Chairman.  Committee  for 
the  Implementation  of  Textile 
Agreements.  This  directive  concern 
imports  of  certain  cotton,  man-made 
fibw.  silk  blend  and  other  vegetable 
fiber  textile  products,  produced  or 
manufactured  in  Ommi  and  exported 
during  the  twelve-month  period  which 
began  on  January  1,  2001  and  extends 
through  December  31.  2001. 

Effective  on  March  20,  2001,  you  are 
directed  to  reduce  the  current  limit  for 
Categories  347/348  to  1,030.672  dozen  >, 
as  provided  for  under  the  Uruguay 
Roimd  Agreement  on  Textiles  and 
Qothing. 

The  Committee  for  the  -< 
Implementation  of  Textile  Agreements 
has  determined  that  this  actions  falls 
within  the  foreign  affairs  exception  of 
the  rulemaking  provisions  of  5  U.S.C. 
553(a)(1). 

Sincerely. 
D.  Nfichael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
IFR  Doc.  01-6831  Filed  3-19-01;  8:45  am] 
eaiMQ  cooe  3S10-CM-F 


■  Tba  limit  has  not  t>een  adjusted  to  account  for 
any  imports  axported  after  December  31,  2000. 


COMMTTTEE  FOR  THE 
IMPLEMEKTATION  OF  TEXTILE 
AGREEMENTS 

Adtustment  of  Import  Umlta  for  Cartain 
Cotton,  Wool  and  Man  Made  Fftiar 
TaxtHoe  and  Textlla  Producta  and  Silk 
Bland  and  Ottiar  VagataUa  Ffear 
Appwal  Produced  or  Manufactured  in 
the  PMNppinaa 

March  15,  2001. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  decreasing 

Umits. 

EFFECTIVE  DATE:  March  21.  2001. 
FOR  FURTHER  aiFORMATION  CONTACT: 
Naomi  Freeman.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  refer 
to  the  Office  of  Textiles  and  Apparel 
website  at  http://otexa.ita.doc.gov. 
SUPPLEMENTARY  MFORMATION: 

Authority:  Section  204  of  the  Agriculttu^ 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3. 1972.  as 
amended. 

The  current  limits  for  certain 
categories  are  being  reduced  for 
carryforward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Fedoml  Register  notice  65  FR  82328. 
published  on  December  28,  2000).  Also 
see  65  FR  69742,  published  on 
November  20,  2000. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of 
Textile  Agreements 

March  15.  2001. 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington.  DC  20229. 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  November  14. 
2000,  by  the  Chairman,  Conunittee  for 
the  Implementation  of  Textile 


Agreements.  That  directive  concerns 
imports  of  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textile 
products  and  silk  blend  and  other 
vegetable  fiber  apparel,  produced  or 
manufactured  in  (he  Philippines  and 
exported  during  the  twelve-month 
period  which  began  on  January  1,  2001 
and  extends  through  December  31, 
2001. 

Effective  on  March  21.  2001,  you  are 
directed  to  reduce  the  limits  for  the 
following  categories,  as  provided  for 
imder  the  Uruguay  Round  Agreement 
'on  Textiles  and  (^othing: 


Category 

Adiusted  twelve-mohtti 
limit  1 

Levets  in  Group  1 

338/339 

2,463,811  dozen. 

342^42 

692,738  dozen. 

345 

206.296  dozen. 

347/348 

2,426,970  dozen. 

350 

182.626  dozen. 

351/651  

755.568  dozen. 

35a«652  

2,967,312  dozen. 

361  

2,306.865  numbers. 

433 

3,300  dozen. 

443 _„ 

39,900  numt)ers. 

447 

7,577  dozen. 

634  _ 

553,817  dozen. 

635    _.. 

356,298  dozen. 

638/639 

2,531,004  dozen. 

647/648 

1,464,409  dozen. 

Group  II 

200-227,  300-326. 

233.842,746  square 

332,  359-02.  360, 

meters  equivalent. 

362.  363,  369-03, 

400^14,434- 

438,  440.  442. 

444,  448,  ASgpt.*, 

464,  469pt.^,  600- 

607.  613-629, 

644.  659-0 «  666, 

669-0^670-0". 

831,833-838, 

840-846,  850-858 

and  859pt.»,  as  a 

group. 

1  The  limits  have  not  t>een  adjusted  to  ac- 
count for  any  Imports  exported  after  Decemt)er 
31,2000. 

2  Category  359-0:  all  HTS  numljers  except 
6103.42.2025,  6103.498034.  6104.62.1020, 
6104  69.8010,  6114.20.0048,  6114.20.0052, 
6203.42.2010,  6203.42.2090,  6204.62.2010, 
6211.32.0010,  6211.32.0025,  6211.42.0010 
(Category  3S9-C);  and  6406.99.1550  (Cat- 
egory 359pt.). 

3  Category  369-0:  all  HTS  numbers  except 
6307.10.2005  (Category  369-S); 
5601.10.1000,  5601.21.0090,  5701.90.1020, 
570190.2020,    5702.10.9020,    5702.39.2010. 

-5702.49.1020,  5702.49.1060,  5702.59.1000, 
5702.99.1010.  5702.99.1090,  5705.00.2020 
and  6406.10.7700  (Category  369pt.). 

*  Category  459pt.:  all  HTS  numbers  except 
6405.20.6030,  6405.20.6060.  6405.20.6090, 
6406.99.1505  and  6406.99.1560. 

s  Category  469pt.:  all  HTS  numbers  except 
5601.29.0020,  5603.94.1010  and 

6406.10.9020. 


8  Category  659-0:  all  HTS  numbers  except 
6103.23.0055,  6103.43.2020,  6103.43.2025, 
6103.49.2000,  6103.49.8038,  6104.63.1020, 
6104.63.1030,  6104.69.1000.  6104.69.8014, 
6114.30.3044,  6114.30.3054,  6203.43.2010, 
6203.43.2090,  6203.49.1010,  6203.49.1090, 
6204.63.1510,  6204.69.1010,  6210.10.9010, 
6211.33.0010,  6211.33.0017,  6211.43.0010 
(Category  659-C.);  6502.00.9030. 

6504.00.9015,  6504.00.9060,  6505.90.5090, 
6505.90.6090,  6505.90.7090,  6505.90.8090 
(Category  659-H);  6406.99.1510  and 
6406.99.1540  (Category  659pt.). 

'Category  669-0:  all  HTS  numbers  except: 
6305.32.0010,  6305.32.0020,  6305.33.0010, 
6305.33.0020.  6305.39.0000  (Category  669- 
P);  5601 . 1 0.2000,  5601 .22.0090, 

5607.49.3000,  5607.50.4000  and 

6406.10.9040  (Category  669pt.). 

8  Category  670-O:  all  HTS  numtwrs  except 
4202.12.8030,  4202.12.8070,  4202.92.3020, 
4202.92.3031,  4202.92.9026  and 

6307.90.9907  (Category  670-L). 

"Category  859pt.:  only  HTS  numbers 
6115.19.8040,  6117.10.6020,  6212.10.5030, 
6212.10.9040,  6212.20.0030,  6212.30.0030, 
6212.90.0090,  621410.2000  and 

6214.90.0090. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
has  determined  that  these  actions  fall 
within  the  foreign  affairs  exception  to 
the  rulemaking  provisions  of  5  U.S.C. 
553(a)(1). 

Sincerely. 
D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(PR  Doc.  01-6832  Filed  3-19-01;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjuatmant  of  an  Import  Lhntt  for 
Cartain  Cotton  TaxUla  Producta 
Produced  or  Manufactured  in  Qatar 

March  14,  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  reducing  a 

limit. 

EFFECTIVE  DATE:  March  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger,  International  Trade  SpeciaUst, 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850.  or  refer  to  the  U.S.  Customs 
website  at  http://www.custonis.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 


SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limit  for  Categories  347/ 
348  is  being  reduced  for  carryforward 
used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  66726,  pubUshed  on 
November  7,  2000. 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Conunittee  for  the  Implementation  of  Textile 
Agreements 

March  14,  2001. 

Conunissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  27,  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Qatar  and  exported  during 
the  twelve-month  period  beginning  on 
January  1,  2001  and  extending  through 
December  31,  2001. 

Effective  on  March  20,  2001,  you  are 
directed  to  reduce  the  current  limit  for 
Categories  347/348  to  616,466  dozen  ^  as 
provided  for  under  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing: 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  01-6833  Filed  3-19-01;  8:45  am) 
BHJJNG  COOC  3S10-OR-F 


'  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31 ,  200q. 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

New  Export  Viae  and  Certification 
Stampa  for  Certain  Cotton,  Wool,  Man- 
Made  Rber,  Sillc  Blend  and  Other 
Vegetable  Fitier  Textiiea  and  Textlla 
Producta  Produced  or  Manufactured  In 
Romania 

March  14,  2001. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements  ' 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  providing  for 
the  use  of  new  export  visa  and 
certification  stamps. 

EFFECTIVE  DATE:  April  1.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Conunerce, 
(202)  482-4212. 

SUPPI.EMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

Beginning  on  April  1.  2001.  the 
Government  of  Romania  will  start 
issuing  a  new  export  visa  stamp  for 
shipments  of  textile  products,  produced 
or  manufactxired  in  Romania,  and 
exported  from  Romania  on  or  after  April 
1 ,  2001  and  a  new  certification  stamp 
for  products  exported  under  the 
Outward  Processing  Program  (64  FR 
69746,  published  on  December  14. 
1999).  The  new  stamps  reflect  a  name 
change  from  "Ministry  of  Commerce- 
Department  of  Foreign  Trade"  to 
"MINISTRY  OF  FOREIGN  AFFAIRS- 
DEPARTMENT  OF  INTERNATIONAL 
TRADE  AND  ECONOMIC 
PROMOTION"  for  the  visa  stamp  and 
"MINISTRY  OF  FOREIGN  AFFAIRS" 
for  the  certification  stamp  but  are 
otherwise  imchanged.  There  will  be  a 
one-month  grace  period  fit)m  April  1. 
2001  throu^  April  30,  2001,  during 
which  products  exported  ftova  Romania 
may  be  accompanied  by  either  the  old 
or  new  stamps.  Products  exported  from 
Romania  on  or  after  May  1,  2001  must 
be  accompanied  by  the  new  export  visa 
or  certification  stamp. 

Facsimiles  of  the  new  visa  and 
certification  stamps  are  on  file  at  the 
U.S.  Department  of  Commerce.  Office  of 
Textiles  and  Apparel,  14th  and 
Constitution  Avenue,  NW,  Room  3104. 
Washington.  DC. 
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See  64  FR  69744.  published  on 
December  14. 1999.  as  amended. 

D.  Mkhari  HutchinMO. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Affvements. 

CommittM  for  the  Implemoitatioii  of  Taxtite 
Agrsements 

March  14.  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  9, 1999,  as 
amended,  by  the  Chairman,  Committee  for 
the  Implementation  of  Textile  Agreements. 
That  directive  directed  you  to  prohibit  entry 
of  certain  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured 
in  Romania  for  which  the  Government  of 
Romania  has  not  issued  appropriate  export 
visa  and  certification  stamps. 

Beginning  on  April  1,  2001,  you  are 
directed  to  amend  further  the  directive  dated 
December  9, 1999  to  provide  for  the  use  of 
new  export  visa  stamp  and  a  new 
certification  stamp  for  products  exported 
under  the  Outward  Processing  Program  (see 
directive  dated  December  8,  1999)  issued  by 
the  Government  of  Romania  to  accompany 
shipments  of  cotton,  wool,  man-made  fiber, 
silk  blend  and  other  vegetable  fiber  textiles 
and  textile  products,  produced  or 
manufactured  in  Romania  and  exported  from 
Romania  on  or  after  April  1,  2001  and.  The 
new  stamps  reflect  a  name  change  from 
"Ministry  of  Conunerce-Department  of 
Foreign  Trade"  to  "MINISTRY  OF  FOREIGN 
AFFAIRS-DEPARTMENT  OF 
INTERNATIONAL  TRADE  AND  ECONOMIC 
PROMOTION"  for  the  visa  stamp  and 
•MINISTRY  OF  FOREIGN  AFFAIRS"  for  the 
certification  stamp  but  are  otherwise 
unchanged. 

Textile  products  exported  from  Romania 
during  the  period  April  1.  2001  through  April 
30,  2001  may  be  accompanied  by  either  the 
old  or  new  stamps.  Products  exported  from 
Romania  on  or  aJfter  May  1.  2001  must  be 
accompanied  by  the  new  export  visa  or 
certification  stamp. 

Facsimiles  of  the  new  visa  and  certification 
stamps  are  enclosed  with  this  letter. 

Shipments  entered  or  withdrawn  from 
warehouse  according  to  this  directive  which 
are  not  accompanied  by  the  appropriate 
export  visa  or  certification  stamp  shall  be 
denied  entry  and  a  new  visa  or  certification 
stamp  must  be  obtained. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely. 

D.  Michael  Hutchinaoii, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

MUMGCOM  3610-On-r 


MINISTRY  OF  FOREIGN  AFFAIRS 

No. ^ _ 

TEXTILE  EXPORT  VISA 

CATEGORY 

QUANTITY 

DATE  OF  EXPORT 

SIGNATURE 


-  ROMANIA 


(FR  Doc.  01-6834  Filed  3-19-01;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Nmv  Export  VlM  Stamp  for  Certain 
WoolTwUI*  Products  Producod  or 

Inl 


March  14.  2001. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  providing  for 

the  use  of  a  new  export  visa  stamp. 

EFFECTIVE  DATE:  April  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)482-4212. 
SUPPLEMENTARY  INFORMATION: 

Autliorit3r:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

Beginning  on  April  1,  2001,  the 
Government  of  the  Russian  Federation 


will  start  issuing  a  new  export  visa 
stamp  for  shipments  of  wool  textile 
products  in  Category  435,  produced  or 
manufactured  in  Russia,  and  exported 
from  Russia  on  or  after  April  1.  2001. 
The  new  visa  stamp  reflects  a  name 
change  from  "MINISTRY  OF  TRADE"  to 
"MINISTRY  OF  ECONOMIC 
DEVELOPMENT  AND  TRADE"  but  is 
otherwise  unchanged.  There  will  be  a 
one-month  grace  period  from  April  1, 
2001  through  April  30,  2001,  during 
Mdiich  products  exported  from  Russia 
may  be  accompanied  by  either  the  old 
or  new  export  visa  stamp.  Products 
exported  frt>m  Russia  on  or  after  May  1, 
2001  must  be  accompanied  by  the  new 
export  visa  stamp. 

See  62  FR  4729,  published  on  January 
31, 1997. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Cooimittee  for  the  Implementatioii  of  Tactile 
AgrseiBoiitB 

March  14.  2001. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  January  28, 1997,  as 
amended,  by  the  Chairman,  Conunittee  for 
the  Implementation  of  Textile  Agreements. 
That  directive  directed  you  to  prohibit  entry 
of  certain  wool  textile  products  in  Category 
435,  produced  or  manufectured  in  Russia  for 
which  the  Government  of  the  Russian 
Federation  has  not  issued  an  appropriate 
export  visa. 

.  Beginning  on  April  1,  2001,  you  are 
directed  to  amend  further  the  directive  dated 
January  28, 1997  to  provide  for  the  use  of  a 
new  export  visa  stamp  issued  by  the 
Government  of  the  Russian  Federation  to 
accompany  shipments  of  wool  textile 
products  in  Category  435,  produced  or 
manufactured  in  Russia,  and  exported  from 
Russia  on  or  after  April  1,  2001.  The  new  visa 
stamp  reflects  a  name  change  from 
"MINISTRY  OF  TRADE"  to  "MINISTRY  OF 
ECONOMIC  DEVELOPMENT  AND  TRADE" 
but  is  otherwise  unchanged. 

Textile  products  exported  from  Russia 
during  the  period  April  1,  2001  through  April 
30,  2001  may  be  accompanied  by  either  the 
old  or  new  export  visa  stamp.  Products 
exported  from  Russia  on  or  after  May  1,  2001 
must  be  accompanied  by  the  new  export  visa 
stamp. 

A  facsimile  of  the  new  visa  stamp  is 
enclosed  with  this  letter. 

Shipments  entered  or  withdrawn  from 
warehouse  according  to  this  directive  which 
are  not  accompanied  by  an  appropriate 
export  visa  shall  be  denied  entry  and  a  new 
visa  must  be  obtained. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
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Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 


BtLUNQ  COM  aSIIMM-F 


SAMPLES  OF  REPRODUCIBLE  IMPRESSIONS  OF  STAMPS  AND 
ORIGINAL  SIGNATURES  OF  OFFICIALS  OF  THE  MINISTRY  OF 

ECONOMIC  DEVELOPMENT  AND  TRADE  OF  THE  RUSSIAN 

FEDERATION.  WHO  ARE  AUTHORIZED  TO  SIGN  THE  TEXTILE 

EXPORT  VISA  FOR  EXPORT  OF  THE  TEXTILE  PRODUCTS 

(Categorv  435)  TO  THE  USA 


N/N 


[FR  Doc.  01-6835  Filed  3-19-01;  8:45  am) 
BILLINQ  CODE  3510-OR-C 


COMMOOITY  FUTURES  TRADING 
COMMISSION 

Nmv  York  Cotton  Exchange  (NYCE): 
PropoMd  AmondrnMits  to  the  NYCE 
Cotton  No.  2  Futures  Contract 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of 

proposed  amendments  to  contract  terms 

and  conditions. 

summary:  The  New  York  Cotton 
Exchange  (NYCE  or  Exchange)  has 
submitted  the  proposed  amendments  to 
the  cotton  No.  2  futures  contract  for 
approval  under  Section  5c(c)(2)  of  the 
Conunodity  Exchange  Act.  The 
proposed  amendments  will:  (1)  Provide 
for  price  differentials  for  cotton  having 
micronaire  levels  of  4.8  and  4.9;  (2) 
increase  to  25  grams  per  tex  the 
minimum  strength  requirement  for 
deliverable  cotton;  (3)  establish  price 
differentials  for  "old  crop"  cotton,  and 


INITIALS  AND 
FAMILY  NAME 
OF  OFFICIALS 


Analoly  KORNEEV 


Oleg  GORSKY 


SAMPLES  OF  REPRODUOBLE     : 

IMPRESSIONS  OF  STAMP  AND     ' 

ORIGINAL  SIGNATURES  i 


Date: 


(4)  clarify  the  definition  of  a  warehouse 
bale  tag  coupon.  The  Acting  Director  of 
the  Division  of  Economic  Analysis 
(Division)  of  the  Conunission,  acting 
pursuant  to  the  authority  delegated  by 
Commission  Regulation  140.96,  has 
determined  that  publication  of  the 
proposed  amendments  is  in  the  public 
interest  and  will  assist  the  Commission 
in  considering  the  views  of  interested 
persons. 

DATES:  Comments  must  be  received  on 
or  before  April  19,  2001. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  21st  Street,  NW., 
Washington,  DC  20581.  In  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  facsimile  number  (202) 
418-5521,  or  by  electronic  mail  to 
secretary@cftc.gov.  Reference  should  be 
made  to  the  proposed  amendments  to 
the  NYCE's  cotton  No.  2  futiu«s  contract 
concerning  micronaire,  strength,  and 
"old  crop"  cotton. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Miuray  of  the  Division  of 


Economic  Analysis,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  21st  Street  NW.,  Washington. 
DC  20581,  telephone  (202)  418-5276. 
Facsimile  number:  (202)  418-5527. 
Electronic  mail:  mmurray@cftc.gov. 
SUPPLEMENTARY  INFORMATION:  The  NYCE 
cotton  No.  2  futtues  contract  calls  for 
the  delivery  of  40,000  pounds  of  upland 
cotton  that  meets  certain  quality 
specifications,  including  standards 
relating  to  micronaire  and  strength.  The 
contract  also  specifies  a  schedule  of 
discoimts  for  cotton  that  is  delivered 
more  than  three  months  after  the  cotton 
was  certificated  as  eligible  for  delivery. 
These  discounts  increase  at  specified 
rates  with  each  additional  month  in 
excess  of  three  months  that  the  cotton 
remains  certificated.  Deliverable  cotton 
must  also  be  stored  in  an  Exchange- 
licensed  warehouse. 

Currently,  deliverable  cotton  must 
have  a  micronaire  reading  between  3.5 
and  4.9,  and  all  micronaire  levels  are 
deliverable  at  par.  Under  the  proposed 
amendments,  the  micronaire  range  of 
cotton  deliverable  at  par  will  be 
changed  to  between  3.5  and  4.7.  Cotton 
that  has  a  micronaire  reading  in  the 
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range  of  4.8  to  4.9  wiU  be  deliverable  at 
a  price  differential  equal  to  the  average 
of  the  rice  differences  quoted  on  the 
sixth  business  day  prior  to  the  day  of 
deUvery  by  the  United  States 
Department  of  Agriculture  (USDA)  for 
such  cotton  in  designated  spot  markets. 
If  the  USDA  does  not  quote  price 
differences  for  this  range  of  micronaire 
readings,  the  futures  price  differential 
for  cotton  having  the  indicated 
micronaire  levels  will  be  zero.  In 
support  of  this  proposal,  the  Exchange 
states  that,  "the  purpose  of  the  change 
is  to  improve  the  contract  by 
discounting  less  desirable,  high 
micronaire  cotton  in  delivery." 

The  Exchange  is  proposing  to  amend 
the  current  strength  requirement  for 
deliverable  cotton  of  22  grams  per  tex. 
Under  the  proposal,  the  minimum 
strength  reqtiirement  wrill  be  raised  to  25 
grams  per  tex.  According  to  the 
Exchange,  "the  purpose  of  the  change  is 
to  improve  the  contract  by  eliminating 
certain  low-strength  cotton  from 
delivery." 

The  Exchange  also  is  seeking  to 
establish  a  discount  for  the  delivery  of 
"old  crop"  cotton.  The  proposed 
discoimt  would  be  in  addition  to  the 
futures  contract's  existing  age-based 
discounts.  Under  the  proposal,  "old 
crop"  cotton  deUvered  on  or  after 
January  1  of  the  next  marketing  season 
that  follows  the  marketing  season  in 
which  the  cotton  was  grown  will  be 
assessed  a  discount  of  2  cents  per  pound 
per  "old  crop"  crop  year.  For  example, 
cotton  grown  in  the  2000  crop  year  will 
be  deUverable  at  par  until  December  31, 
2001.  If  such  "old  crop"  cotton  is 
delivered  on  January  1,  2002,  it  would 
be  subject  to  a  discovmt  of  2  cents  per 
poimd  and,  if  it  was  deUvered  on 
January  1,  2003,  this  same  cotton  would 
be  subject  to  a  discount  of  4  cents  per 
pound.  The  discoimt  for  deUvery  of  the 
same  cotton  would  increase  by  two 
cents  per  pound  for  each  subsequent 
year  (i.e.,  six  cents  i>er  lb.  in  2004,  eight 
cents  per  lb.  in  2005,  etc.)  elapsed  since 
the  marketing  season  in  which  the 
cotton  was  grown.  The  Exchange  states 
that  the  proposal  will  "improve  the 
contract  by  adding  to  the  cost  of 
deUvering  older  cotton." 

Finally,  the  Exchange  is  clarifying  its 
requirement  that  the  Warehouse  Bale 
Tag  Coupon  accompanying  each  sample 
of  tendered  cotton  shall  be  "an  official 
Warehouse  Bale  Tag  Coupon  issued  by 
the  warehouse"  (emphasis  added). 

The  Exchange  intends  to  implement 
the  proposed  amendments  upon 
Commission  approval  for  all  existing 
cotton  No.  2  futures  contract  months 
that  have  no  open  interest  at  the  time  of 


approval  and  for  all  newly  listed  cotton 
No.  2  futures  contracts. 

The  Commission  is  requesting 
comments  on  the  proposed 
amendments. 

Copies  of  the  proposed  amendments 
will  be  available  for  inspection  at  the 
OfBce  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  21st  Street  NW., 
Washington,  DC  20581.  Copies  of  the 
proposed  amendments  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address,  by  phone  at 
(202)  418-5100,  or  via  the  Internet  at 
secretary^ftc.gov. 

Other  materials  submitted  by  the 
Exchange  in  support  of  the  proposal 
may  be  available  upon  request  piusuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  part  145 
(2000)),  except  to  the  extent  they  are 
entiUed  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9. 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOI,  Privacy  and 
Sunshine  Act  Compliance  Staff  of  the 
Office  of  Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submittiitg 
written  data,  views,  or  arguments  on  the 
proposed  amendments,  or  with  respect 
to  other  materials  submitted  by  the 
Exchange,  should  send  such  comments 
to  Jean  A.  Webb,  Secretary,  Conunodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  21st  Street  NW., 
Washington,  DC  20581  by  the  specified 
date. 

Issued  in  Washington,  DC,  on  March  14, 
2001. 

Richard  Shuts, 
Acting  Director. 

[FR  Doc.  01-6868  Filed  3-19-01;  8:45  am] 
■ujNQ  cooc  oai-oi-n 


DEPARTMENT  OF  DEFENSE 

DapsrtiiMnt  of  tlw  Air  Fotm  . 

FMlaral  Advtoory  CommltiM  for  tho 
EncMo-End  fWvtew  of  ttw  U.S.  NuclMr 
ConNiwnd  and  Control  Systam 

AGENCY:  Department  of  the  Air  Force, 

DoD. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Federal 
Advisory  Committee  for  the  End-to-End 
Review  of  the  U.S.  Nuclear  Command 
and  Control  System  (NCCS).  The 
purpose  of  the  meeting  is  to  begin 
conduct  of  a  comprehensive  and 


independent  review  of  the  NCCS 
positive  measiues  to  assure  authorized 
use  of  nuclear  weapons  when  directed 
by  the  President  while  assuring  against 
unauthorized  or  inadvertent  use.  This 
meeting  will  be  closed  to  the  public. 

DATES:  April  5,  2001. 

ADDRESSES:  Pentagon,  Room  3D912. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

William  L.  Jones,  U.S.  Nuclear 
Command  and  Control  System  Support 
Staff  (NCCS),  Skyline  3,  5201  Leesburg 
Pike,  Suite  500,  Falls  Church,  Virginia 
22041,  (703)  681-8681. 

Janet  A.  L^ng, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-6875  Filed  3-19-01;  8:45  am) 
MjUnq  cooe  sooi-OB-# 


DEPARTMENT  OF  DEFENSE 

DofMrtmont  of  tho  Nivy 

Moating  of  tho  Ocoan  Roaoarch 
Advloofy  Pwwl 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Ocean  Research  Advisory 
Panel  (ORAP)  will  meet  to  discuss 
National  Oceanographic  Partnership 
Program  (NOPP)  activities.  All  sessions 
of  the  meeting  will  remain  open  to  the 
public. 

DATES:  The  meeting  will  be  held  on 
Thursday,  April  26,  2001,  from  8:30 
a.m.  to  4:30  p.m.  In  order  to  maintain 
the  meeting  time  schedule,  members  of 
the  public  will  be  limited  in  their  time 
to  speak  to  the  Panel.  Members  of  the 
public  should  submit  their  comments 
one  week  in  advance  of  the  meeting  to 
the  meeting  Point  of  Contact. 

ADDRESSES:  The  meeting  will  be  held  at 
The  Doubletree  Hotel  Park  Terrace, 
Consulate  Room.  1515  Rhode  Island 
Avenue,  NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Steven  E.  Ramberg,  Office  of  Naval 
Research,  800  North  Quincy  Street, 
Arlington,  Virginia  22217-5660, 
telephone  number:  (703)  696-4358. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  open  meeting  is  provided  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2).  The 
purpose  of  this  meeting  is  to.  discuss 
NOPP  activities.  The  meeting  will 
include  discussions  on  ocean 
observations,  current  and  future  NOPP 
activities,  and  other  ciurent  issues  in 
the  ocean  sciences  community. 


Dated:  March  9,  2001. 
|.L.  Roth, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corp,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

[FR  Doc.  01-6876  Filed  3-19-01;  8:45  am] 
BIUMG  COOE  3S10-FF-P 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.184H] 

Office  Of  Elomentary  and  Secondary 
Education — Safe  and  Drug-Free 
Schools  and  Communltlea    National 
Programs 

AGENCY:  Departmedt  of  Education. 
ACTION:  Notice  reopening  application 
deadline  date. 

SUMMARY:  The  Secretary  reopens  the 
deadline  date  for  the  submission  of 
applications  for  the  Grant  Competition 
to  Prevent  High-Risk  Drinking  and 
Violent  Behavior  Among  College 
Students.  The  Secretary  takes  this  action 
because  certain  potential  applicants 
may  have  been  affected  by  severe 
weather-related  occiurences  that 
precluded  them  from  submitting  their 
applications  before  the  originally 
announced  application  deadline  date. 
The  reopening  is  intended  to  help  these 
potentieil  applicants  compete  fairly  with 
other  applicants  under  this  program. 

Background:  On  December  27,  2000, 
the  Department  published  a  combined 
notice  inviting  applications  for  new 
awards  for  direct  grant  competitions 
under  Safe  and  Drug-Free  Schools  and 
Communities  National  Programs  (65  FR 
82222).  That  notice  set  February  16, 
2001,  as  the  deadline  date  for  the 
submission  of  applications  under  Grant 
Comfietition  to  Prevent  High-Risk 
Drinking  and  Violent  Behavior  Among 
College  Students. 

DATES:  The  new  application  deadUne 
date  is  March  23.  2001.  The  deadline  for 
intergovernmental  review  remains  April 
16, 2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Safe 
and  Drug-Free  Schools  Program,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Washington,  DC  20202- 
6123.  Telephone:  (202)  260-3954. 
Individuals  who  use  a 
telecommunication  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  (800)  877-8339. 

Authority:  20  U.S.C.  7131. 
Dated:  March  15.  2001. 
Thomas  M.  Corwin, 

Acting  Deputy  Assistant  Secretary  for 
Elementary  and  Secondary  Education. 
[FR  Doc.  01-6916  Filed  3-19-01;  8:45  am] 

BILUNO  CODE  MOfr-OI-U 


DEPARTMENT  OF  ENERGY 

National  Energy  Technology 
Laboratory;  Notice  of  Availability  of 
Rnanclal  Assistance  Solicitation 

AGENCY:  National  Energy  Technology 
Laboratory  (NETL),  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  availability  of  a 
financial  assistance  solicitation. 

SUMMARY:  Notice  is  hereby  given  of  the 
intent  to  issue  Financial  Assistance 
Solicitation  No.  DE-PS26-01NT41130 
entitled  "Biomass  Research  and 
Development:  Advance  Biomass  Power 
Generation  Technologies".  The  Office  of 
Biopower  and  Hydropower 
Technologies  of  the  Department  of 
Energy's  (EKDE)  Office  of  Energy 
Efficiency  and  Renewable  Energy 
(EERE)  is  supporting  the  issuance  of  this 
solicitation. 

Piirsuant  to  guidance  contained  in  the 
Biomass  Research  and  Development  Act 
of  2000,  this  Solicitation  will  support 
the  development  of  advanced  biomass 
power  systems  offering  to  diversify  the 
range  of  products  that  can  be  efficiently 
and  cost-competitively  produced  from 
biomass  by  encouraging  the  co- 
production  of  power  and  heat  as  an 
integrated  component  of  biomass 
processing.  These  systems  are  to  be 
predominantly  based  on  advanced 
biomass  gasification  technologies  and 
may  incorporate  related  research  in 
advanced  turbine  and  stationary  fuel 
cell  technology  for  production  of 
electricity  from  biomass. 

The  DOE  recognizes  that  technologies 
which  efficiently  convert  biomass  into 
bio-based  industrial  products  such  as 
heat  and  power  offer  outstanding 
potential  benefit  to  the  national  interest 
through:  (A)  Improved  strategic  security 
and  balance  of  payments;  (B)  promotion 
of  rural  economic  development;  (C) 
improved  environmental  quedity;  (D) 
near-zero  net  greenhouse  gas  emissions; 
(E)  technology  export;  and  (F) 
diversification  of  energy  resoiut:e 
options.  However,  key  technical 
challenges  remain  to  be  overcome  in 
order  for  biomass  conversion 
technologies  to  be  cost-competitive. 
Among  these  are  developing  new 
integrated  processes  that  show  promise 
for  reducing  cost  and  increasing 
efficiency. 

The  relatively  lengthy  time  and  risks 
associated  with  the  development  and 
integration  of  new  biomass  power 
systems,  based  on  advanced  gasification 
technologies  may  make  it  difficult  for 
the  private  sector  to  justify  the  sustained 
investment  necessary.  However  the 
National  benefits  of  such  systems  are 


driving  the  DOE's  effort  to  support  pre- 
commercial  R&D  directed  towards 
Advanced  Biomass  Power  Systems 
development. 

Since  DOE  does  not  intend  to  issue  a 
draft  of  the  subject  solicitation, 
prospective  applicants  are  invited  to  e- 
mail  any  comments  and/or  questions 
associated  with  the  "need"  area(s) 
identified  in  this  announcement.  Please 
submit  all  comments/questions  to  Ms. 
Donna  Jaskolka  via  the  Internet  at 
jaskoIka@netl.doe.gov  by  COB  March 
21,2001. 

DATES:  The  soUcitation  will  be  available 
on  the  DOE/NETL's  hitemet  address  at 
http://www.netl.doe.gov/business  on  or 
about  March  30,  2001.  It  is  anticipated 
that  the  closing  date  for  receipt  of 
proposals  will  be  on  or  about  May  31, 
2001. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
Donna  J.  Jaskolka,  U.S.  Department  of 
Energy,  National  Energy  Technology 
Laboratory,  P.O.  Box  109540,  MS  921- 
107,  Pittsburgh,  PA  15236-0940, 

E-mail  Address: 
jaskolka@netl.  doe.gov 

Telephone  Number:  412/386-6106 

Facsimile  Number:  412/386-6137. 
SUPPLEMENTARY  INFORMATION:  A  primary 
objective  of  the  Office  of  Biopower  and 
Hydropower  Technologies  is  to  support 
pre-commercial  research  that  develops 
technologies  for  the  production  of 
power,  heat  and  other  valuable  by- 
products from  biomass.  The  specific 
objective  of  Program  Solicitation  DE- 
PS26-01NT41130  is  to  support  new 
approaches  to  improve  gasification- 
based  technologies  for  power,  heat  and 
co-production.  The  ultimate  intent  of 
the  DOE  is  for  the  development  team  to 
package  the  advanced  power  generation 
systems  developed  imder  this 
solicitation  for  high  volume  regional 
and/or  National  commercial  sales. 
Program  emphasis  is  on  the 
development  of  advanced  power 
generation  systems  that  can  meet  the 
following  program  objectives: 

Load:  Baseload  power  generation  with 
a  nominal  aimual  capacity  factor  of 
85%. 

Size:  It  is  not  the  intention  of  DOE  to 
be  prescriptive  in  this  area.  While 
studies  seem  to  suggest  that  a  nominal 
size  of  20MW  may  be  well  suited  to 
match  local  biomass  resource 
availability,  upper  limits  on  plant  size 
are  flexible.  A  lower  limit  of  5MW  is  set 
to  preclude  programmatic  duplication. 

Costs  of  Power:  The  proposer  must 
demonstrate  that  the  cost  of  power  is 
competitive  in  individual 
circumstances. 

Efficiency:  For  plants  under  lOOMW, 
a  total  power  production  efficiency  of  at 
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least  35%  with  the  clear  potential  to 
evolve  to  45%.  Co-production  facilities 
must  have  the  capability  of  attaining 
60%  thermal  efficiency.  Plants  larger 
than  lOOMW  must  be  capable  of 
achieving  45%  efficiency. 

Airborne  Emissions:  Emissions  shall 
not  be  greater  than  one-half  the  amount 
allowed  by  current  New  Source 
Performance  Standards  for  coal-fired 
electric  power  generating  stations,  or 
local  regulations  where  system 
deployment  is  being  considered. 

Solid  Wastes:  All  solid  wastes  must  be 
benign  with  regard  to  disposal. 
Preference  will  be  given  to  concepts  in 
which  solid  waste  generation  is 
minimized  through  the  production  of 
usable  by-products. 

Acceptable  Fuels:  The  ultimate  goal  is 
the  development  of  advanced  power 
generation  systems  in  which  biomass  is 
the  predominant  fuel  (>  95  percent  of 
heat  input).  Initial  commercial  systems 
capable  of  utilizing  biomass  as  the 
primary  fuel  (>  65  percent  of  heat  input) 
are  acceptable,  so  long  as  such  initial 
systems  are  capable  of  evolving  to 
configurations  in  which  biomass  would 
be  the  predominant  fuel.  However, 
preference  will  be  given  to  initial 
systems  in  which  biomass  provides 
greater  than  the  minimum  acceptable 
level  of  heat  input,  provided  that  the 
proposers  can  demonstrate  that  there  is 
no  substantial  increase  in  technical  risk. 
Blending  of  gasification  products  with 
other  gaseous  fuels  (e.g.  natural  gas, 
propane,  etc.)  in  order  to  enhance  the 
system's  reliability  and  cost 
performance  may  be  considered. 

Biomass  Fuel  Flexibility:  Given  the 
tremendous  variation  in  the 
compositional  characteristics  across  the 
many  biomass  families  (e.g.,  woods, 
herbaceous  crops,  manures,  etc.),  it  is 
recognized  that  a  single  power  system 
may  not  be  appropriate  to  utilize  all 
biomass.  Accordingly,  the  R&D 
proposed  and  performed  as  a  result  of 
this  solicitation  may  address  a  specific 
but  significant  subset  of  available 
biomass. 

Performance  Attributes:  Preference 
will  be  given  to  concepts  that  allow 
load-following  with  minimal 
degradation  of  efficiency,  and  that  are 
amenable  to  construction  using  factory 
assembled  modular  components  based 
upon  standard  designs. 

Note:  Biomass  refers  to  plant  materials 
and/or  animal  waste  used  as  a  souice  of  fuel. 
Animal  Waste  refers  to  the  manure  produced 
and  any  associated  bedding  material  mixed 
within  the  manure  and  excludes  animal 
processing  waste.  Unsegregated  Municipal 
Solid  Waste  IMSW),  hazardous  waste,  and 
medical  waste  will  not  be  considered  to  be 
biomass.  Segregated  MSW  is  an  acceptable 


fuel  for  this  solicitation  and  would  include 
non-recyclable  paper  and  non-treated  wood 
waste.  There  is  no  interest  in  receiving 
applications  fbr  aerobic  or  anaerobic 
digesters,  landfill  gas,  or  animal  gas 
production. 

It  is  not  the  intent  of  this  solicitation 
to  accelerate  R&D  on  advanced  power 
generation  systems  that  are  already 
being  developed  within  this  or  other 
DOE  power  systems  R&D  programs. 
However  the  use  of  other  advanced 
power  systems  components  being 
developed  by  DOE's  Offices  of  Energy 
Efficiency  and  Renewable  Energy  (E£), 
and  Fossil  Energy  (FE)  (e.g.,  tmhines, 
fuel  cells,  gas  cleaning,  membranes, 
catalysts,  etc.)  as  part  of  the  overall 
process  is  allowable  and  encouraged  if 
consistent  with  the  objectives  of  the 
solicitation.  Collaboration  with  other  EE 
or  FE  participants  is  encouraged  to 
maximize  project  effectiveness.  Multi- 
disciplinary  teams  consisting  of  partners 
having  significant  expertise  related  to 
biomass  supply  issues  and  resource 
utiUzation,  technology  developers,  and 
equipment  manufacturers,  energy 
service  companies  or  A&E  firms 
servicing  the  power  industry,  or  power 
markets,  and  power  generating 
companies  are  strongly  encouraged  to 
propose.  AppUcations  submitted  by  or 
on  behalf  of  (1 )  another  Federal  agency; 
(2)  a  Federally  Funded  Research  and 
Development  Center  sponsored  by 
another  Federal  agency;  or  (3)  a 
Department  of  Energy  (DOE) 
Management  and  Operating  (M&O) 
contractor  will  not  be  eligible  for  award 
under  this  soUcitation.  However,  an 
application  that  includes  performance 
of  a  portion  of  the  work  by  a  DOE  M&O 
contractor  will  be  evaluated  and  may  be 
considered  for  award  subject  to  the 
provisions  to  be  set  forth  in  Program 
Solicitation  DE-PS26-01NT41130 
(NOTE:  The  limit  on  participation  by  an 
M&O  contractor  fbr  an  individual 
project  under  this  solicitation  cannot 
exceed  20%  of  the  total  project  cost). 

Applicants  that  are  seeking  financial 
assistance  under  this  soUcitation  are 
subject  to  the  eligibility  requirements  of 
Section  2306  of  the  Energy  Policy  Act  of 
1992  (EPAct);  further  guidance  will  be 
included  in  the  Program  Solicitation. 
EKDE  anticipates  issuing  financial 
assistance  (cooperative  agreement) 
awards  with  a  project  performance 
period  of  up  to  six  (6)  months.  Projects 
resulting  from  this  Announcement  are 
considered  research  and  development 
projects. 

Approximately  $1,000,000  of  DOE 
fimding  is  planned  for  this  solicitation. 
DOE  has  determined  that  a  minimum 
cost  share  of  twenty  percent  (20%)  of 
the  total  estimated  project  cost  is 


required;  details  of  the  cost  sharing 
requirement  and  the  specific  funding 
levels  will  be  contained  in  the  program 
soUcitation. 

Prospective  appUcants  should 
routinely  access  the  NETL  Electronic 
Business  Center  at  http:// 
www.netl.doe.gov/business/solicit/ 
index.html.  Please  note  that  the 
"Business  Alert  Registration/ 
Notification"  is  not  currenUy  functional, 
and  cannot  be  reUed  upon  for  electronic 
notification  of  availabiUty  of  the 
solicitation.  Telephone  requests,  written 
requests,  e-mail  requests  or  facsimile 
requests  for  a  copy  of  the  solicitation 
package  will  not  be  apcepted  and/or 
honored.  Applications  must  be  prepared 
and  submitted  in  accordance  with  the 
instructions  and  forms  contained  in  the 
soUcitation.  The  actual  solicitation 
dociunent  will  allow  for  requests  for 
explanation  and/or  interpretation. 

Issued  in  Pittsburgh,  PA  on  March  12, 
2001. 

Dale  A.  Siciliano, 

Deputy  Director,  Acquisition  and  Assistance 
Division. 
[PR  Doc.  01-6826  Filed.^19-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

EnvlroraiMntalManagement  Slto- 
Spaclflc  Advisory  Board,  Nttvada 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Nevada  Test  Site. 
The  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770)  requires 
that  pubUc  notice  of  these  meetings  be 
annoimced  in  the  Federal  Register. 

DATES:  Wednesday,  April  4,  2001;  6:30 
pm-8:30  pm. 

ADDRESSES:  Community  Room  of  the 
Clark  County  Government  Center,  500 
South  Grand,  Las  Vegas,  Nevada  89155. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Rohrer,  U.S.  Department  of 
Energy,  Office  of  Environmental 
Management,  P.O.  Box  98518,  Las 
Vegas,  Nevada  89193-8513,  phone: 
702-295-0197,  fax:  702-295-5300. 

SUPPlfMENTARY  MFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Advisory  Board  is  to  make 
reconuneiidations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 


Tentative  Agenda 

5:30-6:30    Open  house  and  information 

displays 
6:30-8:30    Discussion  on  the  Nevada 

Test  Site  Low-level  Waste  Facility 

Copies  of  the  final  agenda  will  be 
available  at  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Kevin  Rohrer,  at  the  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Deputy  Designated  Federal  Officer 
is  empowered  to  conduct  the  meeting  in 
a  fasl^on  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copjing  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington,  DC  20585  between 
9  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Kevin 
Rohror  at  the  address  listed  above. 

Issued  at  Washington,  DC  on  March  15, 
2001. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  01-6828  Filed  3-19-01;  8:45  am] 
MLLMQ  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Slte- 
SpecWc  Advisory  Board,  Rocky  Flats 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Rocky  Flats.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92-463,  86  Stat.  770)  requires 
that  pubUc  notice  of  these  meeting  be 
annoimced  in  the  Federal  Register. 
DATES:  Thursday,  April  5,  2001;  6  pm  to 
9:30  pm. 

ADDRESSES:  Broomfield  City  HaU,  One 
DesCombes  Drive,  Broomfield,  CO. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Korkia,  Board/Staff  Coordinator,  Rocky 
Flats  Citizens  Advisory  Board,  9035 
North  Wadsworth  Parkway,  Suite  2250, 
Westminster,  CO,  80021;  telephone 
(303)  420-7855;  fax  (303)  420-7579. 
SUPPLEMENTARY  INFORMATION: 


Purpose  of  the  Board:  The  piupose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

1 .  Quarterly  regulator  update  by  the 

Colorado  Department  of  Public 
Health  and  Environment 

2.  Update  by  the  Stewardship 

Committee  on  long-term 
stewardship  issues 

3.  Presentation  on  and  discussion  of 

institutional  controls  by  staff  of 
Colorado  Attorney  General's  Office 

4.  Review  of  the  Stewardship  Working 

Group's  draft  report 

5.  Update  on  activities  of  the 

Environmental  Restoration 
Committee 

6.  Other  Board  business  may  be 

conducted  as  necessary 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ken  Korkia  at  the  address  or 
telephone  niunber  listed  above. 
Requests  must  be  received  at  least  five 
days  prior  to  the  meeting  and  reasonable 
provisions  wiU  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Public  Reading  Room 
located  at  the  Office  of  the  Rocky  Flats 
Citizens  Advisory  Board,  9035  North 
Wadsworth  Parkway,  Suite  2250, 
Westminister,  CO  80021;  telephone 
(303)  420-7855.  Hoius  of  operations  for 
the  PubUc  Reading  Room  are  9  a.m.  to 
4  p.m.,  Monday-Friday,  except  Federal 
holidays.  Minutes  will  also  be  made 
available  by  writing  or  calling  Deb 
Thompson  at  the  address  or  telephone 
number  listed  above. 

Issued  at  Washington,  DC  on  March  15, 
2001. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

(PR  Doc.  01-6829  Filed  3-19-01;  8:45  am] 
BOiJNG  COOE  64S0-01-F 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

Biomass  Research  and  Development 
Technical  Advisory  Committee 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  an 
open  meeting  of  the  Biomass  Research 
and  Development  Technical  Advisory 
Committee  under  the  Biomass  Research 
and  Development  Act  of  2000.  The 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770),  requires  that 
agencies  publish  these  notices  in  the 
Federal  Register  to  allow  for  public 
participation. 

DATES:  March  21,  2001,  9  a.m.-5  p.m. 
ADDRESSES:  Department  of  Energy, 
Room  lE-245, 1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Douglas  E.  Kaempf,  Designated  Federal 
Officer  for  the  Committee,  Office  of 
Energy  Efficiency  and  Renewable 
Energy,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585;  (202)  586-7766. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  Meeting:  To  provide 
advice  and  guidance  that  promotes 
research  and  development  leading  to  the 
production  of  biobased  industrial 
products. 

Tentative  Agenda 

Agenda  will  include  discussions  on 
the  following: 

•  Advisory  Committee  Rules 

•  Strategic  Plan 

•  DOE  Request  for  Proposal  (RFP) 
Process  for  Financial  Assistance 

•  USDA  Panel  on  Programs 

•  Review  of  Existing  Programs 

•  Portfolio  and  Gap  Analysis 

•  Budget 

•  Education 

•  Work  Plan  and  Program  for  Process 
Between  Meetings 

Public  Participation:  In  keeping  with 
procedures,  members  of  the  public  are 
welcome  to  observe  the  business  of  the 
Biomass  Research  and  Development 
Technical  Advisory  Committee.  If  you 
would  like  to  file  a  written  statement 
with  the  Committee,  you  may  do  so 
either  before  or  after  the  meeting.  If  you 
would  like  to  make  oral  statements 
regarding  any  of  these  items  on  the 
agenda,  you  should  contact  Douglas  E. 
Kaempf  at  202-586-7766  or 
Bioenergy@ee.doe.gov  (e-mail).  You 
must  make  your  request  for  an  oral 
statement  at  least  5  business  days  before 
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the  meeting.  Members  of  the  public  will 
be  heard  in  the  order  in  which  they  sign 
up  at  the  beginning  of  the  meeting. 
Reasonable  provision  will  be  made  to 
include  the  scheduled  oral  statements 
on  the  agenda.  The  Chair  of  the 
Committee  will  make  every  effort  to 
hear  the  views  of  all  interested  parties. 
The  Chair  will  conduct  the  meeiting  to 
facilitate  the  orderly  conduct  of 
business.  The  notice  is  being  published 
less  than  15  days  before  the  date  of  the 
meeting  due  to  the  late  resolution  of 
programmatic  issues. 

Minutes:  The  minutes  of  the  meeting 
will  be  available  for  public  review  and 
copying  within  60  days  at  the  Freedom 
of  Information  Public  Reading  Room; 
Room  lE-190;  Forrestal  Building;  1000 
Independence  Avenue,  SW., 
Washington,  DC,  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday,  except 
Federal  hoUdays. 

Issued  at  Washington,  DC  on  March  14, 
2001. 

RacM  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

IFR  Doc.  01-6827  Filed  3-19-01;  8:45  am] 
■LUNQ  cooc  •4ae-<n-p 


DEPARTMENT  OF  ENERGY 

FMlaral  Energy  Regulatory 
CoMfni  8  lion 

[Doctot  No.  CP01-99-000] 

CokMibta  Gw  Transmission 
Corporation;  Nolico  of  Application 

March  14.  2001. 

Take  notice  that  on  March  6.  2001, 
Columbia  Gas  Transmission  Corporation 
(Columbia],  12801  Fair  Lakes  Parkway, 
Fairfax,  Virginia  22030-0146,  filed  an 
application  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  (NGA) 
to  abandon  its  storage  injection/ 
withdrawal  Well  H-164  and  associated 
well  line  segment  9369  consisting  of 
0.13  mile  of  4-inch  pipeline;  to 
reclassify  injection/withdrawal  Well  H- 
225  to  observation  status,  and  to 
abandon  a  segment  of  associated  Well 
Line  19322  consisting  of  0.33  mile  of  4- 
inch  pipeline;  and  to  stimulate  Well 
12431  and  to  activate  it  to  injection/ 
withdrawal  status  and  to  construct  0.08 
mile  of  4-inch  well  line,  all  located  in 
Schuyler  Coimty,  New  York  in 
Columbia's  Dundee  Storage  Field,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.feTC.fed.us/ 


online/rims.htm  (call  202/208^2222  for 
assistance). 

Any  questions  regarding  this 
application  should  be  directed  to 
counsel  for  Columbia,  Fredric  J.  George, 
at  (304)  357-2359,  fax  (304)  357-3206. 

lliere  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  biscoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  April  4,  2001,  file 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
38.5.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Conmiission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  doomients 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 


environmental  docimients  issued  by  the 
Conunission)  and  wiU  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a    ° 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environme^ital  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
efiiect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  commimities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comiments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.  us/efi/doorbeU.htm. 

U  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[PR  Doc.  01-6795  Filed  3-19-01;  8:45  am] 

MUMO  COOK  6717-91-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Rsgulatory 
Commission 

[Doclwt  No.  RP96-^83-024] 

Dominion  Transmission,  Inc.;  Notice  of 
Ne5|Otiated  Rate  Filing 

March  12,  2001. 

Take  notice  that  on  March  9,  2001, 
Dominion  Transmission,  Inc.  (DTI) 
tendered  for  filing  to  the  Federal  Energy 
Regulatory  Commission  (Commission) 
the  following  tariff  sheet  for  disclosure 
of  a  recently  negotiated  transaction  with 
Virginia  Power  Services  Energy  Corp., 
Inc.: 
First  Revised  Sheet  No.  1401 

DTI  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  have  been 


served  upon  DTI's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  senre  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  mofion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.f ere :fed. us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbeU.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[PR  Doc.  01-6801  Filed  3-19-01;  8:45  am] 

BHJJNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-428-002] 

Great  Lakes  Gas  Transmission  Limited 
Partnerstilp;  Notice  of  Compliance . 
Rling 

March  14.  2001. 

Take  notice  that  on  March  9,  2001, 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tari£f , 
Second  Revised  Volume  No.  1,  the 
following  tariff  sheets,  to  be  effective 
November  1,  2000: 

Sixth  Revised  Sheet  No.  4 
Fourth  Revised  Sheet  No.  5 
First  Revised  Sheet  No.  5A 

Great  Lakes  states  that  these  tariff 
sheets  are  being  filed  to  comply  with 
Sections  154.203  and  154.102(e)(5)  of 
the  Commission's  regulations,  and  to 
clearly  reflect  the  Rate  Settlement 
approved  by  the  Commission  in  Docket 
Nos.  RPOO-428-000  and  RP91-143-O50. 
Great  Lakes  Gas  Transmission  Limited 
Partnership,  93  FERC  61,076  (October 
26,  2000);  rehearing  denied,  94  FERC 


61,113  (February  8,  2001).  The 
Settlement  provides  for  a  five  year  base 
rate  moratorium,  imtil  November  1, 
2005,  wherein  Great  Lakes  and  its 
Shippers,  with  the  exception  of 
Rochester  Gsis  and  Electric  Corporation, 
waive  their  rights  to  change  or  challenge 
Great  Lakes'  base  tariff  rates  imder 
Sections  4  and  5  of  the  NGA. 

Any  person  desiring  to  protest  said 
fiUng  should  file  a  protest  vrith  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  Ueu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.  us/efi/doorbeU.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-6799  Filed  3-19-01;  8:45  am] 

BILLWe  CODE  6717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP99-220-008] 

Great  Lakes  Gas  Transmission  Limited 
Partnership;  Notice  of  Negotiated  Rate 
Agreement 

March  14.  2001. 

Take  notice  that  on  March  9,  2001, 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes)  filed  for 
disclosure,  a  transportation  service 
agreement  pursuimt  to  Great  Lakes'  Rate 
Schedule  FT  entered  into  by  Great  Lakes 
and  Tenaska  Marketing  Ventures 
(Tenaska)  (FT  Service  Agreement).  The 
FT  Service  Agreement  being  filed 
reflects  a  negotiated  rate  arrangement 
between  Great  Lakes  and  Tenaska 
commencing  February  1,  2001. 

Great  Lakes  states  that  the  FT  Service 
Agreement  is  being  filed  to  implement 
a  negotiated  rate  contract  as  required  by 
both  Great  Lakes'  negotiated  rate  tariff 


provisions  and  the  Commission's 
Statement  of  Policy  on  Alternatives  to 
Traditional  Cost-of-Service  Ratemaking 
for  Natural  Gas  Pipelines  and 
Regulation  of  Negotiated  Transportation 
Services  of  Natural  Gas  Pipelines, 
issued  January  31, 1996,  at  Docket  Nos. 
RM95-6-000  and  RM96-7-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/ordine/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-6800  Filed  3-19-01;  8:45  am) 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Doclcet  No.  GT01-9-001] 

Kern  River  Gas  Transmission 
Company;  Notice  of  Compliance  Filing 

March  14.  2001. 

Take  notice  that  on  March  7,  2001, 
Kem  River  Gas  Transmission  Company 
(Kem  River)  tendered  for  filing  an 
Amended  and  Restated  Transportation 
Agreement  Amendment  to  be  effective 
January  10,  2001,  subject,  to  conditions 
imposed  by  the  Commission. 

Kem  River  states  that  the  purpose  of 
this  filing  is  to  delete  a  first  priority 
right  to  contract  reductions  provision 
and  to  modify  another  provision  in  the 
amendment  to  eliminate  the 
requirement  for  pro  rata  reductions  by 
receipt  and  delivery  point. 
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Kem  River  states  that  a  copy  of  this 
filing  has  been  served  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  shoiild  file  a  protest  Mrith  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  Mrith  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  March  21,  2001. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  fiUng  may 
be  viewed  on  the  web  at  http:// 
www.feTC.fed.us/online/riins/htm  (call 
202-208-2222  for  assistance). 
Conunents  and  protests  may  be  filed 
electronically  via  the  internet  in  heu  of 
paper.  See.  18  CFR  385.2001(a)(lKiii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.  us/efi/dooibellJitm. 

Linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

{FR  Doc.  01^798  Filed  3-19-01;  8:45  am] 
I  coot  SnT-tt-M 


DEPARTMENT  OF  ENERGY 

FmImvI  EiMray  n>mil>lofy 
CotmniMlon 

[Deetal  No.  RPOO-6OS-00S1 

Kam  RIvar  Gm  TranamiMion 
Company;  Notioa  of  CompHanca  nilng 

March  14. 2001. 

Take  notice  that  on  March  9.  2001. 
Kem  River  Gas  Transmission  Company 
(Kem  River)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1,  the  following  tariff 
sheets: 

Substitute  First  Revised  Sheet  No.  97 
Substitute  Original  Sheet  No.  96-A 
Substitute  First  Revised  Sheet  No.  107 
Substitute  First  Revised  Sheet  No.  108 
Substitute  First  Revised  Sheet  No.  135 
Substitute  First  Revised  Sheet  No.  532 
Substitute  First  Revised  Sheet  No.  533 
Substitute  First  Revised  Sheet  No.  534 
Substitute  First  Revised  Sheet  No.  546- 
Substitute  First  Revised  Sheet  No.  548 
Substitute  First  Revised  Sheet  No.  632 
Substitute  First  Revised  Sheet  No.  633 
Substitute  First  Revised  Sheet  No.  646 
Substitute  First  Revised  Sheet  No.  647 
Substitute  First  Revised  Sheet  No.  733 
Substitute  First  Revised  Sheet  No.  734 
Substitute  First  Revised  Sheet  No.  747 


Substitute  First  Revised  Sheet  No.  749 
Substitute  First  Revised  Sheet  No.  812 
Substitute  First  Revised  Sheet  No.  813 
Substitute  First  Revised  Sheet  No.  868 
Substitute  First  Revised  Sheet  No.  870 

Kem  River  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  Order  which  directed 
Kem  River  to  file  revised  tariff  sheets  to 
remove  the  requirement  for  pro  rata 
entitlement  reductions  at  specific 
receipt  and  delivery  points  in  the  event 
of  a  partial  capacity  turnback,  and  to 
remove  all  references  to  "volumetric" 
portions  of  transportation,  in  provisions 
pertaining  to  right  of  first  refiisal  and 
capacity  release. 

Kem  River  states  that  it  has  served  a 
copy  of  this  filing  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rides  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Oopies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rimsJitm  (call 
202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See.  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.  us/efi/doorbelLhtm. 

Linwood  A.  Wataon,  Jr., 

Secretary. 

[FR  Doc.  01-6872  Filed  3-19-01;  8:45  am) 

MUMQ  COOC  t717-01-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  RaguMory 
CoiiMwlBaloii 

[Ooctot  Na  RPOO-305-003] 

MtaalaaJppI  Rhrar  Tranamiaaion 
CoqwraMow;  Notica  of  Complianca 
Filing 

March  14,  2001. 

Take  notice  that  on  March  7,  2001 , 
Mississippi  River  Transmission 
Corporation  (MRT)  tnidered  for  filing  as 


part  of  its  FERC  Gas  Tariff.  Third 
Revised  Voliune  No.  1 ,  the  following 
tariff  sheets  to  be  effiective  February  1 , 
2001: 

Third  Revised  Sheet  No.  9A 
Thirteenth  Revised  Sheet  No.  10 

MRT  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  Letter  order  issued 
February  26,  2001  in  Docket  No.  RPOO- 
305-002.  MRT  is  correcting  pagination 
errors  as  directed  by  the  Commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Gopies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-206-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the  Commission 
web  site  at  http://www.ferc.fed.us/efi/ 
doorbeU.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-6797  Filed  3-19-01;  8:45  am] 

■UJNQ  COOC  snT-oi-M 


DEPARTMENT  OF  ENERGY 

FMaral  Enargy  RaguMory 
Commlaalon 

[Doctot  No.  MQOO-7-002] 

Taxaa  Gaa  Tranamiaaion  Corporation; 
Notica  of  niing 

March  14.  2001. 

Texas  Gas  Transmission  Corporation 
filed  revised  standards  of  conduct  on 
March  7,  2001  in  accordance  with  the 
Commission's  Febmary  8.  2001  Order. 
94  FERC  161.110  (2001). 

Texas  Gas  Transmission  Corporation 
states  that  it  served  copies  of  the  filing 
on  all  parties  in  this  proceeding. 

Any  person  desiring  to  be  heuard  or  to 
protest  said  fiUng  should  file  a  motion 
to  intervene  or  protest  in  this 
proceeding  with  the  Federal  Energy 
Regidatory  Commission.  888  First 
Street,  NE..  Washington.  DC  20426,  in 


accordance  with  Rides  211  or  214  of  the 
Commission's  Rides  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  to  intervene  or  protest 
should  be  filed  on  or  before  Mardi  29, 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  these  filings  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
fiUng  may  be  viewed  on  the  web  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www. fere. fed.  us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-6796  Filed  3-19-01;  8:45  am] 

BKUNG  COW  6717-01-M 


DEPARTMENT  OF  ENERGY 

FMaral  Enargy  Raguiatory 
Commlaalon 

[Docket  No.  ER01-1232-001,  el  al.] 

Allagttany  Powar,  at  al.;  Elactrlc  Rate 
and  Corporata  Ragutartlon  Rllnga 

March  14.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Allegheny  Power 

[Docket  No.  EROl-1232-001] 

Take  notice  that  on  March  6.  2001. 
Allegheny  Power  tendered  for  filing  a 
revised  copy  of  the  Interim 
Coordination  Agreement  which  is  the 
subject  of  this  docket  in  order  reflect  a 
revised  rate  schedule  reference.  The 
pages  of  the  revised  agreement  reflect 
APS  Operating  Companies  Rate 
Schedule  FERC  No.  4. 

Comment  date:  March  27.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Allegheny  Energy  Service 
Corporation,  on  Behalf  of  Monongahela 
Power  Company,  The  Potomac  EdUson 
Company,  and  West  Penn  Powrer 
Company  (Allegheny  Power) 

[Docket  No.  ER01-1461-000] 

Take  notice  that  on  March  8.  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 


Company  (Allegheny  Power),  tendered 
for  filing  an  Interconnection  Agreement 
(Agreement)  with  Mill  Run  Windpower. 
LLC  as  Service  Agreement  No.  345 
under  Allegheny  Power's  Open  Access 
Transmission  Tariff. 

The  proposed  effective  date  under  the 
Agreement  is  no  later  than  November 
15,  2001,  or  a  date  ordered  by  the 
Commission. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utihty  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 

Comment  date:  March  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  EROl-1462-000] 

Take  notice  that  on  March  8.  2001, 
PubUc  Service  Company  of  New  Mexico 
(PNM),  tendered  for  filing  two  executed 
service  agreements,  dated  February  28, 
2001.  with  the  Incorporated  County  of 
Los  Alamos  (County),  under  the  terms  of 
PNM's  Open  Access  Transmission 
Service  Tariff  (OATT).  One  agreement  is 
for  firm  point-to-point  transmission 
service,  and  supplements  two  existing 
transmission  service  agreements 
between  PNM  and  County  for  37  MW 
(dated  April  21, 1999),  and  for  10  MW 
(dated  May  23,  2000),  respectively. 
Under  the  new  service  agreement  PNM 
provides  County  with  additional  firm 
point-to-point  transmission  service  (for 
County's  hydro-generation  units)  from 
the  Hernandez  Substation  llSkV  Bus 
(point  of  receipt)  to  the  PNM  Norton 
115kV  Switching  Station,  the  point  of 
interconnection  with  County.  The  other 
agreement  is  an  Amendment  (Revised 
and  Restated  Amendment  Number  One 
to  the  Control  Area  Service  Agreement, 
dated  Febmary  28,  2001)  to  an  existing 
Control  Area  Service  Agreement  and  its 
Supplement  (Supplement  No.  1).  which 
(all  three)  together  comprise  "First 
Revised  Service  Agreement  No.  116" 
under  PNM's  OATT,  and  include  all  of 
the  necessary  information  to  incorporate 
the  firm  point-to-point  transmission 
service  (from  all  three  firm  point-to- 
point  transmission  service  agreements) 
into  all  relevant  control  area  service 
load  and  resource  descriptions  and 
ancillary  services  calculations.  PNM's 
filing  is  available  for  public  inspection 
at  PNM's  offices  in  Albuquerque,  New 
Mexico. 

Copies  of  the  filing  have  been  sent  to 
County  and  to  the  New  Mexico  Public 
Regulation  Commission. 


Comment  date:  March  29,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROl-1463-OOO] 

Take  notice  that  on  March  8,  2001,  the 
California  Independent  System  Operator 
Corporation,  tendered  for  filing  a 
Participating  Generator  Agreement 
between  the  ISO  and  Dinuba  Energy, 
Inc.,  for  acceptance  by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Dinuba  Energy,  Inc.,  and  the 
California  Public  Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Participating  Generator  Agreement  to  be 
made  effective  March  5,  2001. 

Comment  date:  March  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  California  Independent  Syston 
Operator  Corporation 

[Docket  No.  ER01-1464-000] 

Take  notice  that  on  March  8,  2001,  the 
California  Independent  System  Operator 
Corporation,  tendered  for  filing  a  Meter 
Service  Agreement  for  ISO  Metered 
Entities  between  the  ISO  and  Dinuba 
Energy,  Inc.,  for  acceptance  by  the 
Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Dinuba  Energy,  Inc.,  and  the 
California  Public  Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Meter  Service  Agreement  for  ISO 
Metered  Entities  to  be  made  effective 
March  5.  2001. 

Comment  date:  March  29.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  California  Inde{>endent  Sjrstem 
Operator  Corporation 

[Docket  No.  EROl-1465-OOOj 

Take  notice  that  on  March  8,  2001.  the 
California  Independent  System  OperatOT 
Corporation  (ISO),  tendered  for  filing  a 
Meter  Service  Agreement  for  Scheduling 
Coordinators  between  the  ISO  and 
Pacific  Gas  and  Electric  Company  for 
acceptance  by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Pacific  Gas  and  Electric 
Company  and  the  CaUfomia  Public 
Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Meter  Service  Agreement  to  be  made 
effective  as  of  February  15.  2001. 

Comment  date:  March  29.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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7.  California  Independent  System 
Operatm'  Corporation 

[Docket  No.  EROl -1466-000) 

Take  notice  that  on  March  8,  2001.  the 
California  Independent  System  Operator 
Corporation,  tendered  for  filing  a  Meter 
Service  Agreement  for  ISO  Metered 
Entities  between  the  ISO  and  Sierra 
Power  Corporation  for  acceptance  by  the 
Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Sierra  Power  Corporation  and 
the  California  Public  Utilities 
Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Meter  Service  Agreement  for  ISO 
Metered  Entities  to  be  made  effective 
March  5,  2001. 

Comment  date:  March  29,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  California  Independent  Sjrstem 
Operator  Corporation 

[Docket  No.  EROl-1467-OOOl 

Take  notice  that  on  March  8,  2001,  the 
California  Independent  System  Operator 
Corporation,  tendered  for  filing  a 
Participating  Generator  Agreement 
between  the  ISO  and  Sierra  Power 
Corporation  for  acceptance  by  the 
Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Sierra  Power  Corporation  and 
the  California  Public  Utilities 
Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Participating  Generator  Agreement  to  be 
made  effective  March  5,  2001. 

Comment  date:  March  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Great  Bay  Power  Corporation 

[Docket  No.  EROl-1 468-0001 

Take  notice  that  on  March  8,  2001, 
Great  Bay  Power  Corporation  (Great 
Bay),  tendered  for  filing  service 
agreements  between  Chicopee 
Mimicipal  Light  Plant  and  Great  Bay 
and  between  South  Hadley  Electric 
Light  Department  and  Great  Bay  for 
service  under  Great  Bay's  revised 
Market-Based  Rate  Power  Sales  Tariff 
(Tariff).  This  Tariff  was  accepted  for 
filing  by  the  Commission  on  May  31, 
2000,  in  Docket  No.  EROO-2211-000. 

The  service  agreements  are  proposed 
to  be  effective  March  1.  2001. 

Comment  date:  March  29,  2001.  in 
acctHrdance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Id.  Southwest  Power  Pool,  Inc. 

(Docket  No.  ER01-1469-O00] 

Take  notice  that  on  March  8,  2001, 
Southwest  Power  Pool  (SPP).  tendered 
for  filing  notice  that  effective  February 
15,  2001,  Service  Agreement  No.  17, 
effective  date  June  1.  1998,  and  filed 
with  the  Federal  Energy  Regulatory 
Commission  in  Docket  No.  ER98-3160 
by  Southwest  Power  Pool,  Inc.,  is  to  be 
canceled. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  El  Paso  Merchant 
Energy  as  successor  in  interest  to 
Coastal  Merchant  Energy,  L.P.,  formerly 
Engage  Energy  US.  L.P.,  the 
transmission  customer  under  the 
agreement. 

Comment  date:  March  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Paget  Sound  Energy.  Inc. 

[Docket  No.  EROl-1470-0001 

Take  notice  that  on  March  8,  2001, 
Puget  Sound  Energy,  Inc.  (Puget), 
tendered  for  filing  the  2000-2001 
Operating  Procediues  an  amendment  to 
Puget's  FERC  Rate  Schedule  No.  65, 
under  the  Pacific  Northwest 
Coordination  Agreement  (PNCA).  Puget 
states  that  the  2000-2001  Operating 
Procedures  relate  to  service  imder  the 
PNCA. 

A  copy  of  the  filing  was  served  upon 
the  parties  to  the  PNCA. 

Comment  date:  March  29,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  PacifiCorp 

[Docket  No.  ER01-14ri-000l 

Take  notice  that  on  March  8,  2001. 
PacifiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations, 
Notice  of  Cancellation  of  a  power  sales 
agreement  between  Pacific  Northwest 
Generating  Cooperative  and  PacifiCorp. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  March  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Arizona  Public  Service  Company 

[Docket  No.  EROl-1474-OOOj 

Take  notice  that  on  March  9,  2001, 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  Umbrella  Service 
Agreements  to  provide  Short-Term  Firm 
and  Non-Firm  Point-to-Point 
Transmission  Service  to  Calpine  Energy 
Services,  L.P.,  and  Pinnacle  West 
Capital  Corporation — Marketing  and 


Trading  under  APS*  Open  Access 
Transmission  Tariff. 

A  copy  of  this  filing  has  been  served 
on  Calpine  Energy  Services,  L.P.. 
Pinnade  West  Capital  Corporation — 
Marketing  and  Trading,  and  the  Arizona 
Corporation  Commission. 

Comment  date:  March  30.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Peco  Energy  Company 

[Pocket  No.  EROl-1475-OOOj 

Take  notice  that  on  March  9,  2001, 
PECO  Energy  Company  (PECO), 
tendered  for  filing  under  Section  205  of 
the  Federal  Power  Act,  16  U.S.C.  S  792 
et  seq.,  a  Service  Agreement  dated 
Mardi  7,  2001  with  Alliant  Energy 
Corporate  Services,  Inc.  (AECS)  under 
PECO's  FERC  Electric  Tariff  Original 
Volume  No.  1  (Tariff). 

PECO  requests  an  effective  date  of 
March  8,  2001  for  the  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Alliant  Energy 
Corporate  Services,  Inc.,  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  March  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  El  Paso  Electric  Company 

(Docket  No.  EROl-1476-OOOl 

Take  notice  that  on  March  9,  2001,  EI 
Paso  Electric  Company  (EPE),  tendered 
for  filing  Service  Agreements  for  Firm 
Point-to-Pcrint  Transmission  Service  and 
for  Non-Firm  Point-to-Point 
Transmission  Service  to  be  provided 
pursuant  to  EPE's  Open  Access 
Transmission  Tariff  to  each  of  the 
following  transmission  service 
customers:  Tri-State  Generation  and 
Transmission  Association.  Inc.. 
Transmission  Division;  Tri-State 
Generation  and  Transmission 
Association,  Inc.,  Power  Management/ 
Generation  Division;  The  Legacy  Energy 
Ckoup,  LLC,  and  El  Paso  Merchant 
Ener^,  LP. 

EPE  has  proposed  to  make  each  of 
these  Service  Agreements  effective  on 
February  8.  2001. 

Comment  date:  March  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Cinergy  Services,  Inc. 

[Docket  No.  ER01-1477-000] 

Take  notice  that  on  March  9,  2001, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  the  following:  (1)  A 
Notice  of  Cancellation  of  FirstEnergy 
Corp.;  (2)  a  Notice  of  Cancellation  of 
The  Toledo  Edison  Company;  and  (3)  a 
Notice  of  Cancellation  of  The  Cleveland 
Illuminating  Company. 
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Cinergy  respectfully  requests  waiver 
of  any  applicable  regulation  to  the 
extent  necessary  to  make  the  tariff 
changes  effective  as  of  the  date  of  each 
of  the  listed  name  changes. 

A  copy  of  the  filing  was  served  upon 
the  affected  parties. 

Comment  date:  March  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Gieen  Mountain  Power  Corporation 

(Docket  No.  EROl-1478-OOOj 

Take  notice  that  on  March  9,  2001, 
Green  Moimtain  Power  Corporation 
(GMP),  tendered  for  filing  a  Service 
Agreement  for  Firm  Point-to-Point 
Transmission  Service  and  a  Service 
Agreement  for  Non-Firm  Point-to-Point 
Transmission  Service  to  be  provided  to 
Hydro  Quebec  pursuant  to  GMP's  Open 
Access  Transmission  Tariff. 

GMP  has  proposed  to  make  each  of 
these  Service  Agreements  effective  on 
March  1,  2001. 

Comment  date:  March  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Northvrest  Regional  Power,  LLC 

[Docket  No.  ER01-1479-OO0] 

Take  notice  that  on  March  9,  2001. 
Northwest  Regional  Power,  LLC 
tendered  for  filing  with  the  Commission 
an  application  for  authority  to  sell 
electric  energy  and  capacity  at  market- 
based  rates. 

Northwest  Regional  Power  requests 
that  the  Commission  permit  its  Market- 
Based  Rate  Tariff  to  become  effective 
one  day  from  the  date  of  filing. 

Comment  date:  March  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  WFEC  GENCO,  L.L.C 

(Docket  No.  EROl-1480-OOOl 

Take  notice  that  on  March  9,  2001, 
WFEC  GENCO,  L.L.C.,  tendered  for 
filing  an  Energy  Conversion  Agreement 
with  Western  Farmers  Electric 
Cooperative. 

Comment  date:  March  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  WFEC  GENCO.  L.L.C 

[Docket  No.  ER01-1481-000] 

Take  notice  that  on  March  9,  2001, 
WFEC  GENCO.  L.L.C,  tendered  for 
filing  an  Amended  and  Restated  Energy 
Conversion  Agreement  with  Coral 
Power,  L.L.C. 

Comment  date:  March  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


21.  ISO  New  England  Inc. 

[Docket  No.  EROl-1482-OOOj 

Take  notice  that  on  March  9,  2001. 
ISO  New  England  Inc.  (the  ISO), 
tendered  for  filing  amendments  to  the 
Special  Interim  Market  Rule  originally 
filed  with  the  Commission  under 
Section  205  of  the  Federal  Power  Act. 

Copies  of  said  filing  have  been  served 
upon  the  Secretary  of  the  NPC,  the 
Participants  in  the  New  England  Power 
Pool,  non-Participant  transmission 
customers  and  upon  the  New  England 
State  Governors  and  Regulatory 
Commissions. 

Comment  date:  March  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Union  Electric  Company 

[Docket  No.  EROl-1483-OOOj 

Take  notice  that  on  March  9.  2001. 
Union  Electric  Company  (UE).  tendered 
for  filing  notice  that  effective  as  of 
August  1 ,  2000  the  Long-Term  Firm 
Point-to-Point  Transmission  Service 
Agreement  dated  August  7, 1997 
(Docket  No.  ER97-41 38-000)  filed  with 
the  Federal  Energy  Regulatory 
Commission  by  Union  Electric 
Company  is  to  be  canceled. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  Sonat  Power 
Marketing  L.P.,  n/k/a  El  Paso  Merchant 
Energy,  L.P. 

Comment  date:  March  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Central  Illinois  Public  Service 
Company 

(Docket  No.  EROl-1484-OOOl 

Take  notice  that  on  March  9.  2001, 
Central  Illinois  Public  Service  Company 
(CIPS),  tendered  for  filing  notice  that 
effective  as  of  August  1 ,  2000  the  Non- 
Firm  Point-to-Point  Transmission 
Service  Agreement  dated  August  27, 
1996  (Docket  No.  ER96-3083-000)  filed 
with  the  Federal  Energy  Regulatory 
Commission  by  Central  Illinois  Public 
Service  Company  is  to  be  canceled. 

Notice  of  the  proposed  cancellation   . 
has  been  served  upon  El  Paso  Energy 
Marketing  Company. 

Comment  date:  March  30,  2001 .  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Union  Electric  Company 

[Docket  No.  ER01-1485-OO0] 

Take  notice  that  on  March  9,  2001, 
Union  Electric  Company  (UE),  tendered 
for  filing  notice  that  effective  as  of 
August  1,  2000  the  Non-Firm  Point-to- 
Point  Transmission  Service  Agreement 
dated  February  11, 1997  (Docket  No. 
ER97-1 710-000)  filed  with  the  Federal 


Energy  Regulatory  Commission  by 
Union  Electric  Company  is  to  be 
canceled. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  Sonat  Power 
Marketing  L.P.,  n/k/a  El  Paso  Merchant 
Energy,  L.P. 

Comment  date:  March  30,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Ameren  Services  Conqiany 

[Docket  No.  ER01-1486-^)00l 

Take  notice  that  on  March  9,  2001. 
Ameren  Services  Company,  (ASC). 
tendered  for  filing  notice  \ha\.  effective 
as  of  February  1 .  2000  the  Firm  Point- 
to-Point  Transmission  Service 
Agreement  dated  January  5, 1999 
(Docket  No.  ER99-1651-000)  filed  with 
the  Federal  Energy  Regulatory 
Commission  by  Ameren  Services 
Company  is  to  be  canceled. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  Allegheny  Power 
Service  Corporation. 

Comment  date:  March  30,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Ameren  Services  Company 

[Docket  No.  EROl-1487-OOOj 

Take  notice  that  on  March  9.  2001. 
Ameren  Services  Company  (ASC), 
tendered  for  filing  notice  that  effective 
as  of  February  1,  2000  the  Non-Firm 
Point-to-Point  Transmission  Service 
Agreement  dated  January  5. 1999 
(Docket  No.  ER99-1652-000)  filed  with 
the  Federal  Energy  Regulatory 
Commission  by  Ajneren  Services 
Company  is  to  be  canceled. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  Allegheny  Power 
Service  Corporation. 

Comment  date:  March  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Central  Illinois  Public  Sorice 
Company 

[Docket  No.  ER01-1488-000] 

Take  notice  that  on  March  9,  2001, 
Central  Illinois  Public  Service  Company 
(CIPS),  tendered  for  filing  notice  that 
effective  as  of  February  25,  2000  the 
Non-Firm  Point-to-Point  Transmission 
Service  Agreement  dated  January  1, 
1997  (Docket  No.  ER97-1333-000)  filed 
with  the  Federal  Energy  Regulatory 
Conunission  by  Central  Illinois  Public 
Service  Company  is  to  be  canceled. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  Sonat  Power 
Marketing  L.P.,  n/k/a  El  Paso  Merchant 
Energy,  L.P. 

Comment  date:  March  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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28.  Strategic  Energy.  L.L.C 

[Docket  No.  ECOl-79-OOOl 

Take  notice  that  on  March  8.  2001, 
Strategic  Energy,  L.L.C  (Strategic 
Energy),  filed  with  the  Federal  Energy 
Regulatory  Conunission  (the 
Commission)  an  application  pursuant  to 
section  203  of  the  Federal  Power  Act 
and  Part  33  of  the  Commission's 
Regulations  for  authorization  of  the 
transfer  of  indirect  ownership  interests 
in  the  Applicant.  The  Applicant  states 
that  the  proposed  transaction  is  between 
two  current  indirect  owners  of  the 
Applicant  that  raises  no  issues  under 
the  Commission's  Merger  Guidelines. 

Comment  date:  March  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Caledonia  Geaweting.  LLC 

[Docket  No.  EGOl-137-OOOl 

Take  notice  that  on  March  2,  2001, 
Caledonia  Generating,  LLC  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  statiis  pursuant  to  section 
32(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935.  The  applicant  is 
a  limited  liability  company  organized 
under  the  laws  of  the  State  of  Delaware 
that  is  engaged  directly  and  exclusively 
in  developing,  owning,  and  operating  a 
gas-fired  813  MW  (summer  rated) 
combined-cjrde  power  plant  in 
Lowndes  Coimty,  Mississippi,  near 
Caledonia,  Mississippi,  which  will  be 
an  eligible  facility. 

Comment  date:  April  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

30.  FPL  Energy  Pecos  Wind  L  LP 

[Docket  No.  BG01-14&-000J 

Take  notice  that  on  March  7,  2001, 
FPL  Energy  Pecos  Wind  I,  LP  (the 
Applicant),  with  its  principal  office  at 
700  Universe  Boulevard,  Jtmo  Beach, 
Florida  33408,  filed  with  the 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursiiant  to  Part  365  of 
the  Commission's  regulations. 

Applicant  states  that  it  is  a  Delaware 
limited  liability  company  engaged 
directly  and  exclusively  in  the  business 
of  developing  and  operating  an 
approximately  80  mIw  wind-powered 
generating  facility  located  in  the  County 
of  Pecos,  Texas.  Electric  energy 
produced  by  the  facility  will  be  sold  at 
wholesale  or  at  retail  exclusively  to 
foreign  consumers. 


Comment  date:  April  4,  2001,  in* 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Conunission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  acciuacy  of  the  application. 

31.  Northwest  Regional  Power,  LLC 

[Docket  No.  EGOl-146-OOOj 

Take  notice  that  on  March  9,  2001, 
Northwest  Regional  Power,  LLC 
(Applicant),  having  its  principal  place 
of  business  at  9  N.  Fairgrounds  Road, 
Goldendale.  WA,  98620,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

The  Applicant  is  a  Washington  State 
limited  liability  company  formed  for  the 
purpose  of  operating  a  number  of 
portable  generating  units  at  twelve 
separate  sites  located  in  Klickitat. 
Snohomish,  Douglas,  Okanogan  and 
King  Counties,  Washington,  and  Wasco 
County,  Oregon. 

Comment  date:  April  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
conunission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

32.  Liunberton  Power,  LLC 

[Docket  No.  EGOl-147-OOOj 

Take  notice  that  on  March  12,  2001, 
Lumberton  Power,  LLC  (Liunberton),  a 
limited  liability  company  with  its 
principal  place  of  business  at  1400 
Smith  Street,  Houston,  Texas  77002, 
filed  with  the  Federal  Energy  R^ulatory 
Commission  (Commission)  an 
application  for  determination  of  exempt 
wholesale  generator  status  pitfsuant  to 
Part  365  of  the  Commission's 
regulations. 

Lumberton  states  that  it  will  be 
engaged  directly  and  exclusively  in  the 
business  of  owning  and  operating  a  35 
MW  generation  facility  located  in 
Lumberton,  North  Carolina.  Lumberton 
will  sell  its  capacity  exclusively  at 
wholesale.  A  copy  of  the  filing  was 
served  upon  the  Securities  and 
Exchange  Commission  and  the  North 
Carolina  Utilities  Commission. 

Comment  date:  April  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accxuacy  of  the  application. 

33.  Elizabethto%im  Power,  LLC 

[Docket  No.  EGOl-148-OOOj 

Take  notice  that  on  March  12,  2001, 
EUzabethtown  Power.  LLC 


(Elizabethtown),  a  limited  liability 
company  with  its  principal  place  of 
business  at  1400  Smith  Street,  Houston, 
Texas  77002,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Conunission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Conunission's  regulations. 

Elizabethtown  states  that  it  will  be 
engaged  directiy  and  exclusively  in  the 
btisiness  of  owning  and  operating  a  35 
MW  generation  facility  located  in 
Elizabethtown,  North  Carolina. 
Elizabethtown  will  sell  its  capacity 
exclusively  at  wholesale.  A  copy  of  the 
filing  was  served  upon  the  Securities 
and  Exchange  Commission  and  the 
North  Carolina  Utilities  Commission. 

Comment  date:  April  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

34.  AES  Mohave,  LLC 

[Docket  No.  EGOl-149-000) 

Take  notice  that  on  March  12,  2001, 
AES  Mohave.  LLC  (AES  Mohave)  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations.  AES 
Mohave  intends  to  piuchase  certain 
undivided  interests  in  the  Mohave 
project,  a  1,580  megawatt  coal-fired 
power  plant,  located  at  the  southern  tip 
of  Clark  County,  Nevada. 

Comment  date:  April  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

35.  Duke  Energy  Audrain,  LLC 

[[)ocket  No.  EGOl-150-000] 

Take  notice  that  on  March  13,  2001, 
Duke  Energy  Audrain,  LLC  (Duke 
Audrain)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
(the  Commission)  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Section  32  of  the  Public 
Utihty  Holding  Company  Act  of  1935, 
as  amended,  and  Part  365  of  the 
Commission's  regulations. 

Ehike  Audrain  is  a  Delaware  limited 
liability  company  that  will  be  engaged 
directiy  and  exclusively  in  the  business 
of  owning  or  operating  all  or  part  of  one 
or  more  eligible  facilities  to  be  located 
in  Audrain  County,  Missouri.  The 
eligible  facilities  will  consist  of  an 
approximately  640  MW  natural  gas- 
fiired,  simple  cycle  electric  generation 
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plant  and  related  intercoimection 
facilities.  The  output  of  the  eligible 
facilities  will  be  sold  at  wholesale. 
Comment  date:  April  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Conunission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

36.  Arizona  Public  Service  Company 

[Docket  No.  ER01-77(M)01] 

Take  notice  that  on  March  9,  2001, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Conunission 
(Commission),  its  Compliance  filing 
pursuant  to  the  Conunission's  February 
28,  2001  Order  in  Docket  No.  EROl- 
770-000. 

A  copy  of  this  filing  has  been  served 
on  all  parties  on  the  official  service  list. 

Comment  date:  March  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

37.  Wisconsin  Electric  Power  Company 

[Docket  No.  EROl-84 7-001) 

Take  notice  that  on  March  9,  2001, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric)  tendered  for  filing 
a  Revised  Power  Sales  Agreement  (the 
Agreement)  between  Wisconsin  Electric 
and  Wisconsin  Public  Power,  Inc. 
(WPPI)  containing  revisions  to  Exhibit  C 
of  the  Agreement.  The  revisions  reflect 
a  technical  correction  to  the  section 
numbering  in  Exhibit  C,  and  thus  allow 
for  proper  cross-referencing  between  the 
Agreement  and  Exhibit  C.  The  filed 
RPSA  also  contains  designations  and 
pagination  in  compliance  with  Order 
No.  614,  FERC  Stats.  &  Regs.  1 31,096 
(2000). 

Caamient  date:  March  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

38.  Arizona  Public  Service  Company 

[Docket  No.  ER01-917-O01) 

Take  notice  that  on  March  9,  2001, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  its  Compliance  filing 
puirsuant  to  the  Commission's  February 
28,  2001  order  in  Docket  No.  EROl-917- 
000. 

A  copy  of  this  filing  has  been  served 
on  all  parties  on  the  official  service  list. 

Comment  date:  March  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

39.  WPS  Westwood  Generation,  LLC 

(Docket  No.  EROl-11 14-001] 

Take  notice  that  on  March  9,  2001, 
WPS  Westwood  Generation.  LLC 


(Westwood)  tendered  for  filing  an 
amendment  in  the  above-captioned 
proceeding.  The  amendment  refiles  the 
intercoimection  agreement  between 
Westwood  and  PPL  Electric  Utilities 
Corporation  in  Order  No.  614  format. 

Copies  of  the  filing  were  served  upon 
the  list  of  recipients  and  the 
Peimsylvania  Public  Utility 
Commission. 

Comment  date:  March  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

40.  Celerity  Energy  of  New  Mexico,  LLC 

[Docket  No.  EROl-1183-0011 

Take  notice  that  on  March  9,  2001, 
Celerity  Energy  of  New  Mexico,  LLC 
(Celerity)  amended  its  petition  for 
acceptance  of  Celerity's  FERC  Rate 
Schedule  No.  1;  the  granting  of  certain 
blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  regulations  and  acceptance 
of  a  wholesale  power  sales  agreement. 
Celerity's  Service  Agreement  No.  1. 

Celerity  intends  to  engage  in 
wholesale  electric  power  and  energy 
purchases  and  sales  as  a  marketer. 
Celerity  is  85  percent  owned  by 
Caterpillar  Power  Systems,  Inc.,  which 
produces  electric  power  generation 
equipment,  and  15  percent  owned  by 
Celerity  Energy,  an  Oregon  LLC,  which 
engages  in  the  business  of  distributed 
generation  products  and  services. 

Conmient  date:  March  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

41.  Allegheny  Energy  Supply  Company, 
LLC 

[Docket  No.  EROl-131 7-000) 

Take  notice  that  on  March  9,  2001, 
Allegheny  Energy  Supply  Company, 
LLC  (AE  Supply)  filed  a  request  to 
withdraw  Market  Rate  Tariff  Service 
Agreement  No.  110. 

Copies  of  the  filing  have  been 
provided  to  the  Customer,  to  the  Public 
Utilities  Commission  of  Ohio,  the 
Pennsylvania  Public  Utility 
Commission,  the  Maryland  Public 
Service  Commission,  the  Virginia  State 
Corporation  Commission,  the  West 
Virginia  Public  Service  Conunission, 
and  all  parties  of  record. 

Comment  date:  March  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

42.  Maine  Public  Service  Company 

[Docket  No.  ER01-1472-000] 

Take  notice  that  on  March  9,  2001, 
Maine  Public  Service  Company  (Maine 
Public)  filed  an  executed  Service 
Agreement  for  Network  Integration 


Transmission  Service  imder  Maine 
Public's  open  access  transmission  tariff 
with  Eastern  Maine  Electric  Cooperative 
Inc. 

Maine  Public  requests  that  the 
agreement  become  effective  on  March  1. 
2001. 

Comment  date:  March  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

43.  Allegheny  Energy  Service 
Corporation,  on  Behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Con^pany  (Allegheny  Power) 

[Docket  No.  EROl-1473-OOOj 

Take  notice  that  on  March  9,  2001 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  filed 
Service  Agreement  No.  346  to  add  AES 
NewEnergy,  Inc.  to  Allegheny  Power's 
Open  Access  Transmission  Service 
Tariff. 

The  proposed  effective  date  under  the 
agreement  is  March  8,  2001. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 

Comment  date:  March  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

44.  UtiliCorp  United  Inc. 

[Docket  No.  OAOl-S-OOO) 

Take  notice  that  on  December  21, 
2000,  UtiliCorp  United  Inc.  (UtiliCorp) 
tendered  for  filing  revised  transmission 
standards  of  conduct  to  incorporate  St. 
Joseph  Light  &  Power  as  a  UtiliCorp 
operating  division. 

Comment  date:  March  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regiilatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
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Any  person  wishing  to  become  a  party 
must  Ble  a  motion  to  intervene.  Copies 
of  these  fiUngs  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewecTon  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2QQl(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary 

(FR  Doc.  01-6870  Filed  3-19-01;  8:45  ami 
I  COOK  fnr-oi-p 


OEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 

[Dockat  No.  EC01-77-000.  at  al.] 

Interatate  Povver  Company,  at  al.; 
Electric  Rata  and  Corporate  Regulation 
Rlinga 

March  13,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Interstate  Powrer  Company 

[Docliet  No.  ECOl-77-OOOl 

Take  notice  that  on  March  6,  2001, 
Interstate  Power  Company  (IPC), 
pursuant  to  section  203  of  the  Federal 
Power  Act,  16  U.S.C.  section  824b,  filed 
an  Application  for  approval  to  sell  a 
transmission  line  (Line)  in  Jo  Davies  and 
Carroll  Coimty,  Illinois  to  Jo-Carroll 
Electric  Cooperative,  Inc.  (Jo-Carroll). 
The  total  sale  price  is  Two  Hundred 
Twenty  Thousand  ($220,000.00) 
Dollars. 

IPC  notes  that  the  instant  application 
reflects  the  mutual  agreement  between 
IPC  and  Jo-Carroll,  and  would  result  in 
a  minimal  impact  on  the  transmission 
systems,  costs  and  revenues  of  both 
utilities,  IPC  requests  the  Commission 
approve  the  sale  of  the  Line  effective 
November  30,  2000.  IPC  requests  that 
the  Commission  waives  any  notice 
requirements  pursuant  to  Part  33  as  may 
be  necessary.  IPC  also  requests  waiver  of 
any  other  applicable  filing  requirements 
under  the  Commission's  Rules  and 
Regulations  as  may  be  necessary  to 
approve  the  sale  on  the  date  requested. 

Comment  date:  March  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Central  Illinois  Light  Company 

(Docket  No.  EROl-l  137-0011 

Take  notice  that  the  Notice  of  Filing 
issued  on  March  12,  2001  in  Docket  No. 
EROO-1 137-001,  should  have  been 
issued  in  Docket  No.  EROl-1 137-001. 

3.  Mirant  Zeeland,  LLC 

[Docket  No.  ER01-1263-000] 

Take  notice  that  on  February  20,  2001, 
Mirant  Zeeland,  LLC  (Mirant  Zeeland), 
tendered  for  filing  a  Notice  of 
Succession  changing  its  name  from  SEI 
Michigan,  L.L.C.,  and  also  submits  new 
rate  schedule  sheets  in  compliance  with 
the  Commission's  Order  No.  614. 

Comment  date:  April  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Mirant  Neenah,,LLC 

(Docket  No.  EROl-1264-OOOl 

Take  notice  that  on  February  20,  2001, 
Mirant  Neenah,  LLC  (Mirant  Neenah), 
tendered  for  filing  a  Notice  of 
Succession  changing  its  name  bom  SEI 
Wisconsin,  L.L.C.,  and  also  submits  new 
rate  schedule  sheets  in  compliance  with 
the  Commission's  Order  No.  614. 

Comment  date:  April  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Mirant  Americas  Energy  Marketing, 
LP 

[Docket  No.  EROl-1 265-000) 

Take  notice  that  on  February  20,  2001, 
Mirant  Americas  Energy  Marketing,  LP, 
tendered  for  filing  a  Notice  of 
Succession  changing  its  name  from 
Southern  Company  Energy  Marketing, 
LP  and  also  submits  new  rate  schedule 
sheets  in  compliance  with  the 
Commission's  Order  No.  614. 

Comment  date:  April  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Mirant  Bowline,  LLC 

(Docket  No.  EROl-1 26&-000] 

Take  notice  that  on  February  20,  2001, 
Mirant  Bowline,  LLC,  tendered  for  filing 
a  Notice  of  Succession  changing  its 
name  from  Southern  Energy  Bowline, 
L.L.C.  and  also  submits  new  rate 
schedule  sheets  in  compliance  with  the 
Commission's  Order  No.  614. 

Comment  date:  April  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Mirant  California.  LLC 

(Docket  No.  EROl-1 267-000) 

Take  notice  that  on  February  20,  2001, 
Mirant  California,  LLC,  tendered  for 
filing  a  Notice  of  Succession  rhanging 
its  name  from  Southern  Energy 
California,  L.L.C.  and  also  submits  new 


rate  schedule  sheets  in  compliance  with 
the  Commission's  Order  No.  614. 

Comment  date:  April  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Mirant  Canal,  LLC 

(Docket  No.  EROl-1 268-000] 

Take  notice  that  on  February  20,  2001, 
Mirant  Canal,  LLC,  tendered  for  filing  a 
Notice  of  Succession  changing  its  name 
from  Southern  Energy  Canal,  L.L.C.  and 
also  submits  new  rate  schedule  sheets  in 
compliance  with  the  Commission's 
Order  No.  614. 

Comment  date:  April  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Mirant  Chalk  Point,  LLC 

(Docket  No.  ER01-1269-000| 

Take  notice  that  on  February  20,  2001, 
Mirant  Chalk  Point,  LLC,  tendered  for 
filing  a  Notice  of  Succession  changing 
its  name  from  Southern  Energy  Chalk 
Point,  L.L.C.  and  also  submits  new  rate 
schedule  sheets  in  compliance  with  the 
Commission's  Order  No.  614. 

Comment  date:  April  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Mirant  DelU,  LLC 

(Docket  No.  ER01-127p-000] 

Take  notice  that  on  February  20,  2001, 
Mirant  Delta,  LLC,  tendered  for  filing  a 
Notice  of  Succession  changing  its  name 
from  Southern  Energy  Delta,  L.L.C.  and 
also  submits  new  rate  schedule  sheets  in 
compliance  with  the  Commission's 
Order  No.  614. 

Comment  date:  April  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Mirant  Kendall,  LLC 

(Docket  No.  EROl-1271-000] 

Take  notice  that  on  February  20,  2001, 
Mirant  Kendall,  LLC,  tendered  for  filing 
a  Notice  of  Succession  changing  its 
name  from  Southern  Energy  Kendall, 
L.L.C.  and  also  submits  new  rate 
schedule  sheets  in  compliance  with  the 
Commission's  Order  No.  614. 

Comment  date:  April  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Mirant  Lovett,  LLC 

[Docket  No.  EROl-1272-OOOj 

Take  notice  that  on  February  20,  2001, 
Mirant  Lovett.  LLC,  tendered  for  filing 
a  Notice  of  Succession  changing  its 
name  from  Southern  Energy  Lovett, 
L.L.C.  and  also  submits  new  rate 
schedule  sheets  in  compUance  with  the 
Commission's  Order  No.  614. 
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Comment  date:  April  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Mirant  Mid-Atlantic,  LLC 

[Docket  No.  EROl-1273-OOOl 

Take  notice  that  on  February  20,  2001, 
Mirant  Mid-Atlantic,  LLC,  tendered  for 
filing  a  Notice  of  Succession  changing 
its  name  from  Southern  Energy  Mid- 
Atlantic,  L.L.C.  and  also  submits  new 
rate  schedule  sheets  in  compliance  with 
the  Commission's  Order  No.  614. 

Comment  date:  April  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Mirant  New  England,  LLC 

[Docket  No.  EROl-1274-OOOl 

Take  notice  that  on  February  20,  2001, 
Mirant  New  England,  LLC,  tendered  for 
filing  a  Notice  of  Succession  changing 
its  name  from  Southern  Energy  New 
England,  L.L.C.  and  alsd^ubmits  new 
rate  schedule  sheets  in  compliance  with 
the  Commission's  Order  No.  614. 

Comment  date:  April  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Mirant  NY-Gen,  LLC 

(Docket  No.  EROl-1275-0001 

Take  notice  that  on  February  20,  2001, 
Mirant  NY-Gen,  LLC,  tendered  for  filing 
a  Notice  of  Succession  changing  its 
name  from  Southern  Energy  NY-Gen, 
L.L.C.  and  also  submits  new  rate 
schedule  sheets  in  compliance  with  the 
Commission's  Order  No.  614. 

Comment  date:  April  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Mirant  Peaker,  LLC 

(Docket  No.  EROl-1276-OOOl 

Take  notice  that  on  February  20,  2001, 
Mirant  Peaker,  LLC,  tendered  for  filing 
a  Notice  of  Succession  changing  its 
name  from  Southern  Energy  Peakes, 
L.L.C.  and  also  submits  new  rate 
schedule  sheets  in  compliance  with  the 
Commission's  Order  No.  614. 

Comment  date:  April  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Mirant  Potomac  River,  LLC 

(Docket  No.  EROl-1 277-OOOI 

Take  notice  that  on  February  20,  2001, 
Mirant  Potomac  River,  LLC,  tendered  for 
filing  a  Notice  of  Succession  changing 
its  name  from  Southern  Energy  Potomac 
River,  L.L.C.  and  also  submits  new  rate 
schedule  sheets  in  compliance  with  the 
Commission's  Order  No.  614. 

Comment  date:  April  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


18.  Mirant  Potrero,  LLC 

(Docket  No.  EROl-1278-OOOl 

Take  notice  that  on  February  20,  2001, 
Mirant  Potrero,  LLC,  tendered  for  filing 
a  Notice  of  Succession  changing  its 
name  from  Southern  Energy  Potrero, 
L.L.C.  and  also  submits  new  rate 
schedule  sheets  in  compliance  with  the 
Commission's  Order  No.  614. 

Comment  date:  April  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at 
http://www.ferc.fed.  us/  online/rims.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  euid  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-6871  Filed  3-19-01;  8:45  am] 
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DEPARTMErfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Dockat  No.  CP01-80-000] 

Eaat  Tennasaae  Natural  Gaa  Company; 
Notice  of  intent  to  Prepare  an 
Environmental  Assesament  for  the 
Propoaed  Murray  Project  and  Request 
for  Comments  on  Environmental 


March  14,  2001. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 


the  Murray  Project  involving 
construction  and  operation  of  fecilities 
by  East  Tennessee  Natural  Gas  Company 
(ETNG)  in  Bedford,  Franklin,  Grundy, 
Hapiilton,  Marion,  Marshall,  McMinn, 
Moore,  and  Sequatchie  Coimties, 
Tennessee,  and  Catoosa,  Murray,  and 
Whitfield  Counties,  Georgia.'  TTiese 
facilities  would  consist  of  construction 
of  about  53.3  miles  of  20-inch-diameter 
pipeline,  uprate  of  about  46.5  miles  of 
12-  and  20-inch-diameter  pipeline,  and 
installation  of  14,130  horsepower  (hp) 
of  compression,  two  meter  stations,  and 
appurtenant  facilities.  This  EA  will  be 
used  by  the  Commission  in  its  decision- 
making process  to  determine  whether 
the  project  is  in  the  public  convenience 
and  necessity. 

If  you  are  a  landowner  receiving  this 
notice,  you  may  be  contacted  by  a 
pipeline  company  representative  about 
the  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 
company  would  seek  to  negotiate  a 
mutually  acceptable  agreement. 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 
with  it  the  right  of  eminent  domain. 
Therefore,  if  easement  negotiations  fail 
to  produce  an  agreement,  the  pipeline 
company  could  initiate  condemnation 
proceedings  in  accordance  with  state 
law. 

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natural  Gas 
Facility  On  My  land?  What  Do  I  Need 
To  Know?"  was  attached  to  the  project 
notice  ETNG  provided  to  landowners. 
This  fact  sheet  addresses  a  number  of 
typically  asked  questions,  including  the 
use  of  eminent  domain  and  how  to 
participate  in  the  Commission's 
proceedings.  It  is  available  for  viewing 
on  the  FERC  Internet  website 
{www.ferc.fed.us). 

Summary  of  the  Proposed  Proiect 

ETNG  wants  to  provide  the  cities  of 
Dalton  and  Cartersville,  Georgia  with 
2,000  dekatherms  per  day  (Dth/d)  and 
3,000  Dth/d  of  firm  transportation 
service,  respectively.  In  addition,  ETNG 
wants  to  provide  up  to  165,000  Dth/d  of 
firm  transportation  service  to  Duke 
Energy  Murray,  LLC's  (DENA  Murray) 
1,240-megawatt  gas-fired  power  plant 
(Murray  Energy  Facility)  under 
construction  in  Murray  County,  Georgia. 
ETNG  seeks  authority  to: 

•  Construct  26.88  miles  of  20-inch- 
diameter  pipeline  in  Hamilton  County, 
Tennessee,  and  Cattosa,  Whitfield,  and 
Murray  Coimties,  Georgia  (Murray 


>  ETNG's  application  was  filed  with  the 
Commission  under  section  7  of  the  Natural  Gas  Act 
and  part  157  of  the  Commission's  regulations. 
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Lateral);  extending  from  an  interconnect 
with  ETNG's  existing  Atlanta  Extension 
(Line  3500-1)  pipeline  lateral  and 
ending  at  DENA  Murray's  Miuray 
Energy  Facility  in  Murray  County, 
Geoigia: 

•  Construct  a  11.1 6-mile-long.  20- 
inch-diameter  pipeline  loop  in  Bedford 
Moore  Counties,  Tennessee; 

•  Construct  a  4.74-nuie-long  10-inch 
diameter  pipeline  loop  in  Franklin 
County,  Tennessee: 

•  Construct  a  7.59-nule-long,  20-inch- 
diameter  pipeline  loop  in  Marion 
County,  Tennessee; 

•  Construct  a  3.0-mile-long,  20-inch- 
diameter  pipeline  loop  in  Hamilton 
County,  Tennessee: 

•  Construct  two  meter  stations  at 
Milepost  (MP)  20.89  of  the  Murray 
Lateral  to  deUver  gas  to  the  Cities  of 
Dalton  and  Cartersville,  Georgia,  and  the 
terminus  of  the  Murray  Lateral  at  MP 
26.88; 

•  Add  a  new  6,270-horsepower  (hp) 
compressor  unit  to  the  existing 
Ooltewah  Compressor  Station  3214  in 
Hamilton  County,  Tennessee; 

•  Install  a  new  6.270-hp  compressor 
imit  at  the  existing  Tracy  City 
Compressor  Station  3210  in  Marion 
County,  Tennessee,  and  remove  the 
existing  1 .590-hp  compressor  unit; 

•  Qxostruct  the  new  1, 590-hp 
Compressor  Station  3216  in  McMinn 
County,  Tennessee,  by  installing  the 

1 .590-hp  compressor  unit  removed  bom 
the  Tracy  City  Compressor  Station  3210; 

•  Uprate  four  segments  of  12-inch- 
diameter  pipeline  and  two  segments  of 
20-inch-diameter  pipeline  totaling  46.45 
miles  in  Marshall,  Bedford,  Moore, 
Franklin,  Gr\mdy,  Marion,  Sequatchie, 
and  McMinn  Counties,  Tennessee; 

•  Construct  five  temporary  pressure 
limiting  devices  for  the  above-described 
uprates  in  Franklin,  Grundy,  Seqiiatchie 
and  Marion  Counties,  Tennessee; 

•  Install,  seven  new  regulators  in 
Marion,  Hamilton,  Bedford,  Moore,  and 
Franklin  Coimties,  Tennessee; 

•  Under  take  piping  modifications  at 
Compressor  Station  3209  in  Franklin 
County,  Tennessee; 

•  Construct  two  new  main  line  valves 
in  Whitfield  Coimty,  Georgia:  and 

•  Install  new  and  modified  tie-in 
facilities  in  Hamilton  County, 
Tennessee. 

The  general  location  of  the  project 
facilities  is  shown  in  appendix  1.' 


'  The  appendices  referenced  in  this  notice  are  nOI 
being  printed  in  the  Federal  Regiater.  Copies  are 
available  on  the  Commissioo's  website  at  the 
"RIMS"  link  or  from  the  Cominission's  Public 
tttmmtn  and  Files  Maintenance  Branch.  888  First 
SMat  NE..  WMhington.  DC  20426.  or  call  (202) 
208-1371.  For  instructions  on  connecting  to  RIMS 
refer  in  the  last  page  of  this  notice.  Copies  of  the 


Land  Requirements  for  Construction 

Construction  of  the  proposed  facilities 
would  require  about  676.1  acres  of  land. 
Following  construction,  about  132.9 
acres  would  be  maintained  as  new  right- 
of-way.  The  remaining  543.2  acres  of 
land  would  be  restored  and  allowed  to 
revert  to  its  former  use. 

TheEAProceas 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  ^  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis  - 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Conunission  request  public 
conunents  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils 

•  Water  resources,  fisheries,  and 
wetlands 

•  Vegetation  and  wildlife 

•  Endangered  and  threatened  species 

•  Public  safety 

•  Land  use 

•  Cultural  resources 

•  Air  quality  and  noise 

•  Hazardous  waste 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 


appendices  wero  sent  to  all  those  receiving  this 
notice  in  the  mail. 

'  "We",  "us",  and  "our"  refer  to  the 
environmental  staff  of  the  Office  of  Energ)'  Pro)ects 
(OEP). 


this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
ova  recommendations  to  the 
Conunission. 

To  ensiu«  your  conunents  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  beginning  on  page  5. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  fecilities  and  the 
environmental  information  provided  by 
ETNG.  This  preliminary  list  of  issues 
may  be  changed  based  on  yoiu 
comments  and  ova  analysis. 

•  One  waterboy  in  Tennessee  and 
three  waterbodies  in  Georgia  are 
considered  sensttive  waterbodies  due  to 
their  high  ecological  or  recreational 
value. 

•  29  federally  listed  endangered  or 
threatened  species  have  been  identified 
as  occturing  in  the  vicinity  of  the 
proposed  project  area. 

•  About  8.42  acres  of  agricultural 
land,  including  about  2.86  acres  of 
prime  farmland  soils,  would  convert  to 
industrial  use. 

•  Prentice  Cooper  State  Forest  and 
Wildlife  Management  Area  in  Marion 
County,  Tennessee  may  be  affected  by 
the  proposed  project. 

•  Land  administered  by  the 
Tennessee  Valley  Authority  woidd  be 
crossed  by  the  proposed  project. 

Also,  we  have  made  a  preliminary 
decision  to  not  address  the  impacts  of 
the  nonjurisdictional  facilities.  We  will 
briefly  describe  their  location  and  status 
in  theEA. 

Public  Participation 

Yoa  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  yoiu* 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations  or  routes),  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensiue  that  your 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  letter  to:  David  P.  Boergers, 
Secretary,  Federal  Energy  Regulatory 


Conunission,  888  First  St.,  NE,  Room 
lA,  Washington,  DC  20426. 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas/Hydro. 

•  Reference  Docket  No.  CPOl-80- 
000. 

•  Mail  yoiu  comments  so  that  they 
will  be  received  in  Washington.  DC  on 
or  before  April  9,  2001. 

Comments  and  interventions  (see 
"Becoming  an  Intervener,"  below)  may 
also  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www. f ere. fed.us/efU dooibell.htm  imder 
the  lisJc  to  the  User's  Guide.  Before  you 
can  file  comments  you  will  need  to 
create  an  account  which  can  be  created 
by  clicking  on  "Login  to  File"  and  then 
"New  User  Accoimt." 

ff  you  do  not  want  to  send  comments 
at  this  time  but  still  want  to  remain  on 
otu-  mailing  list,  please  return  the 
Information  Request  (ap{>endix  3).  If  you 
do  not  return  the  Information  Request, 
you  wiU  be  taken  off  the  mailing  list. 

Becoming  an  Intorenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervener". 
Interveners  play  a  more  formal  role  in 
the  process.  Among  other  things, 
interveners  have  the  right  to  receive 
copies  of  case-related  Commission 
doctunents  and  filings  by  other 
interveners.  Likewise,  each  intervener 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Conunission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervener  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procediue  (18  CFR 
385.214)  (see  appendix  2).  Interventions 
may  also  be  filed  electronically  as 
described  above.  Only  interveners  have 
the  right  to  seek  rehearing  of  the 
Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervener  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  woidd  not  be  adequately 
represented  by  any  other  parties.  You  do 
net  need  intervener  status  to  have  yoiu- 
environmental  comments  censideced. 

Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Affairs 
at  (202)  208-1088  or  on  the  FERC 
website  (www.ferc.fed.us)  using  the 
"RIMS"  link  to  information  in  this 
docket  number.  Click  on  the  "RIMS" 


link,  select  "Docket «"  from  the  RIMS 
Menu,  and  fellow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222 

Similarly,  the  "QPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  ndemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  bom.  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
QPS  helpline  can  be  reached  at  (202) 
208-2474. 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  01-6794  Filed  3-19-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

S«cond  Meeting  of  the  Advisory 
CommKtM  for  the  2003  World 
Radlocommunlcation  Conferenco 
(WRC-03  Advtoory  Commtttee) 

AGENCY:  Federal  Conuniuiicatiens 

Commission. 

ACTKM:  Notice. 

SUMMARY:  In  accordance  vtrith  the 
Federal  Advisory  Conunittee  Act.  this 
notice  advises  interested  persons  that 
the  jiext  meeting  of  the  WRC-03 
Advisory  Committee  will  be  held  on 
April  20,  2001.  at  the  Federal 
Communications  Commission.  The 
purpose  of  the  meeting  is  to  continue 
preparations  for  the  2003  World 
Radiocemmimication  Conference.  The 
Advisory  Committee  will  consider  any 
preliminary  views  and/or  proposals 
introduced  by  the  Advisory  Committee's 
Informal  Working  Groups. 
DATES:  April  20.  2001;  10  am-12  noon 
ADDRESSES:  Federal  Commimicatiens 
Commission.  445  12tii  Sti«et,  SW., 
Room  TW-C305,  Washington  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT:  Julie 
Garcia.  FCC  International  Biu«au, 
Planning  and  Negotiations  Division,  at 
(202)  418-0763.  ^ 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Commiuiications  Commission 
(FCC)  established  the  WRC-03  Advisory 
Committee  to  provide  advice,  technical 
support  and  recommendations  relating 
to  the  preparation  of  United  States 
proposals  and  positions  for  the  2003 
World  Radiocommunication  Conference 
(WRC-03).  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  this  notice 
advises  interested  persons  of  the  second 


meeting  of  the  WRC-03  Advisory 
Committee.  The  WRC-03  Advisory 
Committee  has  an  open  membership. 
All  interested  parties  are  invited  to 
participate  in  the  Advisory  Committee 
and  to  attend  its  meetings.  The 
proposed  agenda  for  the  second  meeting 
is  as  follows: 

Agenda 

Second  Meeting  of  the  WRC-03 
Advisory  Committee,  Federal 
Communications  Commission,  445  12th 
Sti^et,  SW.,  Room  TW-C305. 
Washington,  DC  20554. 

April  20.  2001;  10  am-12  noon 

1.  Opening  Remarks 

2.  Approval  of  Agenda 

3.  Approval  of  the  Minutes  of  the  First 
Meeting 

4.  IWG  Reports  and  Doctunents  relating 
to: 

a.  Preliminary  Views 

b.  Draft  Proposals 

5.  Future  Meetings 

6.  Other  Business 

Federal  Communications  Commission. 
WilUam  F.  Caton. 
Deputy  Secretary. 
[FR  Doc.  01-6818  Filed  3-19-01;  8:45  am] 

■LUNG  CODE  Sn2-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  01-517] 

Consumer/Disability 
TelecominunlcaHona  Advisory 
Commlttse 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice;  correction. 

SUMMARY:  The  Federal  Commtmications 
Commission  published  in  the  Federal 
Register  on  March  5,  2001  (66  FR 
13317).  a  Notice  concerning  the  date, 
time,  location  and  agenda  for  the  first 
meeting  of  the  FCC's  Consumer/ 
Disability  Telecommunications 
Advisory  Committee.  The  Notice  also 
listed  the  chairperson  and  members  of 
the  Committee.  The  list  of  Committee 
members  contained  errors  and  is 
reprinted  correctly. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Marshall,  Designated  Federal 
Officer.  202-418-2809  (voice)  or  202- 
418-0179  (TTY).  Email:  cdtac@fcc.gov. 

Correction 

In  the  Federal  Register  of  March  5. 
2001,  FR  Doc.  01-5228.  on  page  13318. 
in  the  second  and  third  celiunns,  the 
complete  list  of  the  Committee's 
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membership  is  corrected  to  read  as 
follows: 

Committee  Membership 

Designated  Federal  Officer 

Scott  Marshall 

Organizations 

AARP 

Alliance  for  Public  Technology 

American  Council  for  the  Blind 

ATftT 

Call  For  Action 

Cellular  Telecommunications  &  Internet 

Association 
Cingular  Wireless,  LLC 
Communication  Service  for  the  Deaf 
ConnectBid  LLC 
Consumer  Action 
Ericsson  Inc. 
Gallaudet  University 
Gila  River  Telecommunications.  Inc. 
Hewlett-Packard  Company 
IDEAL  at  NCR 
Inclusive  Technologies 
Information  Technology  Technical 

Assistance  and  Training  Center 
Microsoft  Corporation 
Mitsubishi  Electric  America  Foundation 
National  Association  of  Broadcasters 
National  Association  of  State  Relay 

Administration 
National  Cable  Television  Association 
National  Consumers  League 
National  Urban  League 
Nokia 
Qwest  Commimciations  International, 

Inc. 
Rainbow/PUSH  Coalition  and 

Citizenship  Education  Fimd 
San  Carlos  Apache  Tribe,  Health  and 

Human  Services 
Self  Help  for  Hard  of  Hearing  People 
Smithsonian  Center  for  Latino 

Initiatives 
Sprint  Corporation 
Telecommunication  Industry 

Association 
Telecommunications  Research  &  Action 

Center 
TRIPOD  Captioned  Films 
Verizon  Communications 
WGBH  National  Center  for  Accessible 

Media 
Wynd  Communications  Corporation 

Individuals 

Shelley  Nixon 
Kathleen  OHeilly 
Bob  Segalman 

Federal  Communications  Commission. 

Karen  Peltz  Stniuas, 

Deputy  Bureau  Chief,  Consumer  Information 

Bureau. 

(PR  Doc.  01-6817  Filed  3-19-01;  8:45  am) 

BHAJNQ  COOK  tna-ai-p 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

SufwhbM  Act  llMtinQ 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  March  26, 
2001,  the  Federal  Deposit  Instirance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  pursuant  to 
sections  552b(c)(2),  (c)(4).  (c)(6),  (c)(8). 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)  of  TiUe 
5,  United  States  Code,  to  consider 
matters  relating  to  the  Corporation's 
corporate  and  supervisory  activities. 

Trie  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW.,  Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  March  15,  2001. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Executive  Secretary. 

(FR  Doc.  01-6936  Filed  3-lS-Ol;  4:13  am] 

I  COM  (714-01-11 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-1362-OR] 

AWmum;  Maior  Disactw  and  R«M»d 
DstormifMitlons 

AOCNCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Alabama 
(FEMA-1362-DR),  dated  March  5.  2001, 
and  related  determinations. 
EFFECTIVE  DATE:  March  5,  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  5,  2001,  the  President  declared  a 
major  disaster  imder  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  U.S.C. 
5121,  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Alabamia, 
resulting  from  severe  storms  and  flooding  on 
February  16-17,  2001,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 


declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  42  U.S.C.  5121,  (Stafford  Act).  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Alabama. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas  and  any  other  forms  of 
assistance  under  the  Stafford  Act  you  may 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
imder  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  William  Carwile  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Alabama  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Blount,  lefferson,  Lamar,  Tuscaloosa,  and 
Walker  Counties  for  Public  Assistance. 

All  counties  within  the  State  of 
Alabama  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  E)omestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants:  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Pn^ram) 

G.  Clay  HoUister. 

Acting  Chief  of  Staff. 

[FR  Doc.  01-6768  Filed  3-19-01;  8:45  am] 

MLUNG  cooe  snt^B-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1362-OR] 

AiabMiHi;  AiMndmsnt  No.  1  to  NoUm 
of  a  Ma|or  Disastar  Daclaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACnON:  Notice. 
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SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Alabama,  (FEMA-1362-DR),  dated 
March  5,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  March  9,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Alabama  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  5,  2001: 

Fayette  County  for  Public  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

Robert ).  Adamcik, 

Executive  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc.  01-6769  Filed  3-19-01;  8:45  am] 

BILLING  CODE  071 S-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1361-OR] 

Washington;  Amandmant  No.  1  to 
Notica  of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Washington,  (FEMA-1361-DR),  dated 
March  1.  2001.  and  related 
determinations. 

EFFECTIVE  DATE:  March  6,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPt-EMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Washington  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 


'major  disaster  by  the  President  in  his 
declaration  of  March  1,  2001: 

'  Grays  Harbor  and  Snohomish  Counties  for 
Individual  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drsAving  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
E^ogram;  83.548,  Hazard  Mitigation  Grant 
Program). 

Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc.  01-6767  Filed  3-19-01;  8:45  am] 

BHJJNQ  COOE  671S-02-P 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activltias:  Proposed  Collection; 
Comment  Raqiiest 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System 
summary: 

Background 

On  June  15, 1984,  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act,  as  per  5  CFR  1320.16,  to 
approve  of  and  assign  OMB  control 
niunbers  to  collection  of  information 
requests  and  requirements  conducted  or 
sponsored  by  the  Board  under 
conditions  set  forth  in  5  CFR  1320 
Appendix  A.l.  Board-approved 
collections  of  information  are 
incorporated  into  the  official  OMB 
inventory  of  currently  approved 
collections  of  information.  Copies  of  the 
OMB  83-Is  and  supporting  statements 
and  approved  collection  of  information 
instruments  are  placed  into  OMB's 
public  docket  files.  The  Federal  Reserve 
jnay  not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to,  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1,  1995,  unless  it  . 
displays  a  currently  valid  OMB  control 
number. 

Request  for  Comment  on  InfbrmatiDn 
Collection  Proposal 

The  foUovdng  information 
collections,  which  are  being  handled 
imder  this  delegated  authority,  have 
received  initial  Board  approval  and  are 
hereby  published  for  comment.  At  the 


end  of  the  comment  period,  the 
proposed  information  collections,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  imder  OMB  delegated 
authority.  Comments  are  invited  on  the 
following: 

a.  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  Federal  Reserve's 
functions;  including  whether  the 
information  has  practical  utility; 

b.  The  accuracy  of  the  Federal 
Reserve's  estimate  of  the  burden  of  the 
proposed  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

c.  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

d.  Ways  to  minimize  the  burden  of 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Comments  must  be  submitted  on 
or  before  May  21,  2001. 

ADDRESSES:  Comments,  which  should 
refer  to  the  OMB  control  number  or 
agency  form  number,  should  be 
addressed  to  Jennifer  J.  Johnson. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington.  DC  20551,  or 
mailed  electronically  to 
regs.comments@federalreserve.gov. 
Comments  addressed  to  Ms.  Johnson 
may  be  delivered  to  the  Board's 
mailroom  between  8:45  a.m.  and  5:15 
p.m.,  and  to  the  security  control  room 
outside  of  those  hours.  Both  the 
mailroom  and  the  security  control  room 
are  accessible  from  the  courtyard 
entrance  on  20th  Street  between 
Constitution  Avenue  and  C  Street,  NW. 
Comments  received  may  be  inspected  in 
room  M-P-500  between  9  a.m.  and 
5  p.m.,  except  as  provided  in  §  261.14 
of  the  Board's  Rules  Regarding 
Availability  of  Information,  12  CFR 
261.14(a). 

A  copy  of  the  comments  may  abo  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Alexander  T.  Hunt,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

copy  of  the  proposed  form  and 
instructions,  the  Paperwork  Reduction 
Act  Submission  (OMB  83-1),  supporting 
statement,  and  other  documents  that 
will  be  placed  into  OMB's  public  docket 
files  once  approved  may  be  requested 
from  the  agency  clearance  officer,  whose 
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name  appears  below.  Mary  M.  West, 
Federal  Reserve  Board  Clearance  Officer 
(202-452-3829),  Division  of  Research 
and  Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  Telecommunications  Device 
for  the  Deaf  (TDD)  users  may  contact 
Capria  Mitchell  (202)  872-4984.  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington.  DC  20551. 

Proposal  to  Approve  Under  OMB 
Delegated  Audiority  the  Extension  for 
Three  Years,  Without  Revision,  of  the 
FoUomriiig  Reports 

1.  Report  title:  Notice  of  Proposed 
Stock  Redemption. 

Agency  form  number:  FR  4008. 

OMB  control  number:  7100-0131. 

Frequency:  On  occasion. 

Reporters:  Bank  holding  companies. 

Annual  reporting  hours:  310  hours. 

Estimated  average  hours  per  response: 
15.5  hours. 

Number  of  respondents:  20. 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  1844(c))  and  is  not  given 
confidential  treatment. 

Abstract:  The  Federal  Reserve  System 
requires  a  bank  holding  company  (BHC), 
other  than  a  well-run  company,  to  give 
written  notice  to  its  District  Federal 
Reserve  Bank  before  purchasing  or 
redeeming  its  equity  securities 
(collectively,  redeeming  or  redemption) 
if  the  consideration  paid  for  the 
proposed  redemption  and  other 
redemptions  over  the  preceding  twelve 
months  is  10  percent  or  more  of  the 
company's  consolidated  net  worth. 
There  is  no  reporting  form;  the  BHC 
notifies  the  Federal  Reserve  by  letter 
prior  to  making  the  proposed 
redemption.  The  Federal  Reserve  uses 
the  information  to  fulfill  its  statutory 
obligation  to  supervise  bank  holding 
companies. 

2.  Report  title:  Notice  Claiming  Status 
as  an  Exempt  Transfer  Agent. 

Agency  form  number:  FR  4013. 

OMB  control  number:  7100-0137. 

Frequency:  On  occasion. 

Reporters:  Banks,  bank  holding 
companies,  and  trust  companies. 

Annual  reporting  hours:  12  hours. 

Estimated  average  hours  per  response: 
2  hours. 

Number  of  respondents:  6. 

Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  (15 
U.S.C.  78q-l(c)(l))  and  is  not  given 
confidential  treatment. 

Abstract:  Banks,  bank  holding 
companies,  and  trust  companies  subject 
to  the  Federal  Reserve's  supervision  that 
are  low-volume  transfer  agents 


voluntarily  file  the  FR  4013  notice  on 
occasion  with  Federal  Reserve  Board. 
Transfer  agents  are  institutions  that 
provide  securities  transfer,  registration, 
monitoring,  and  other  specified  services 
on  behalf  of  securities  issuers.  The 
purpose  of  the  notice,  which  is  effective 
until  the  agent  withdraws  it,  is  to  claim 
exemption  from  certain  rules  and 
regulations  of  the  Securities  and 
Exchange  Commission  (SEC).  The 
Federal  Reserve  uses  the  notices  for 
supervisory  purposes  because  the  SEC 
has  assigned  to  the  Federal  Reserve 
responsibility  for  collecting  the  notices 
and  verifying  their  accuracy  through 
examinations  of  the  respondents.  The 
notice  is  made  by  letter;  there  is  no 
refMirting  form. 

3.  Report  title:  Survey  to  Obtain 
Information  on  the  Relevant  Market  in 
Individual  Merger  Cases. 

Agency  form  number:  FR  2060. 

OMB  control  number:  7100-0232. 

Frequency:  On  occasion. 

Reporters:  Small  businesses  and 
consumers. 

Annual  reporting  hours:  37  hours. 

Estimated  average  hours  per  response: 
10  minutes  for  small  businesses,  6 
minutes  for  consumers. 

Number  of  respondents:  25  small 
businesses  and  50  consumers  per 
survey. 

Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  (12 
U.S.C.  1817(j),  1828  (c),  and  1841  et 
seq.)  and  is  given  confidential  treatment 
(5  U.S.C.  552(b)(4)  and  (b)(6)). 

Abstract:  The  Federal  Reserve  uses 
this  telephone  survey  to  determine  the 
sources  from  which  small  businesses 
and  consumers  in  a  particular 
geographical  area  obtain  financial 
services.  The  information  is  needed  for 
specific  mmger  and  acquisition 
applications  to  determine  relevant 
banking  markets  in  the  analysis  of  local 
market  competition. 

Proposal  to  Approve  Under  OMB 
Delegated  AuUiority  the  Extension  for 
Three  Years,  With  Revision,  of  the 
Following  Reports 

1 .  Report  title:  Weekly  Report  of 
Assets  and  Liabilities  for  Large  Banks. 

Agency  form  number:  FR  2416. 

OMB  control  number:  7100-0075. 

Frequency:  Weekly. 

Reporters:  U.S.-chartered  commoxnal 
banks. 

Annual  reporting  hours:  18,850  hours. 

Estimated  average  hours  per  response: 
7.25  hours. 

Number  of  respondents:  50. 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  (12 


U.S.C.  225(a)  and  248(a)(2))  and  is  given 
confidential  treatment  (5  U.S.C. 
552(b)(4)). 

2.  Report  title:  Weekly  Report  of 
Selected  Assets. 

Agency  form  number:  FR  2644. 

OMB  control  number:  7100-0075. 

Frequency:  Weekly. 

Reporters:  U.S.-chartered  commercial 
banks. 

Armual  reporting  hours:  66.924  hours. 

Estimated  average  hours  per  response: 
1.17  hours. 

Number  of  respondents:  1 ,100. 

Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  volimtary  (12 
U.S.C.  225(a)  and  248(a)(2))  and  is  given 
confidential  treatment  (5  U.S.C. 
552(b)(4)). 

3.  Report  title:  Weekly  Report  of 
Assets  and  Liabilities  for  Large  U.S. 
Branches  and  Agencies  of  Foreign 
Banks. 

Agency  form  number:  FR  2069. 

OMB  control  number:  7100-0030. 

Frequency:  Weekly. 

Reporters:  U.S.  branches  and  agencies 
of  foreign  (non-U.S.)  banks. 

Annual  reporting  hours:  27,891  hours. 

Estimated  average  hours  per  response: 
5.83  hours. 

Number  of  respondents:  92. 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  (12 
U.S.C.  3105(b)(2))  and  is  given 
confidential  treatment  (5  U.S.C. 
552(b)(4)). 

Abstract:  The  FR  2416  is  a  detailed, 
47  item  balance  sheet  that  covers 
domestic  offices  of  large  U.S.  chartered 
commercial  banks.  The  FR  2644  collects 
17  items  covering  investments  and  loans 
plus  total  assets  and  three  memorandimi 
items,  two  that  disaggregate  total 
borrowings  between  bank  and  nonbank 
sources  and  one  for  mortgage-backed 
securities.  The  FR  2069  is  a  detailed,  29 
item  balance  sheet  that  covers  large  U.S. 
branches  and  agencies  of  foreign  banks. 
These  reports  are  collected  as  of  each 
Wednesday. 

These  three  voluntary  reports  are 
mainstays  of  the  Federal  Reserve's 
reporting  system  from  which  data  for 
aiudysis  of  current  banking 
developments  are  derived.  The  FR  2416 
is  used  on  a  standalone  basis  as  the 
"large  domestic  bank  series."  The  other 
two  reports  are  samples  for  estimating 
outstandings  for  the  universe,  using  data 
for  benchmarks  bom  the  quarterly 
commercial  bank  Consolidated  Reports 
of  Condition  and  Income  (FFIEC  031- 
034:  OMB  No.  7100-0036)  and  the 
Report  of  Assets  and  Liabilities  of  U.S. 
Branches  and  Agencies  of  Foreign  Banks 
(FFIEC  002:  OMB  No.  7100-0032)  (Call 
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Reports).  Data  from  all  three  reports, 
together  with  data  frt)m  other  sources, 
are  used  for  constructing  weekly 
estimates  of  bank  credit,  of  sources  and 
uses  of  bank  funds,  and  of  a  balance 
sheet  for  the  banking  system  as  a  whole. 
These  estimates  are  used  in  constructing 
the  bank  credit  component  of  the 
domestic  nonfinancial  debt  aggregate. 

The  Federal  Reserve  publishes  the 
data  in  aggregate  form  in  a  statistical 
release  that  is  followed  closely  by  other 
government  agencies,  the  banking 
industry,  the  financial  press,  and  other 
users.  "This  weekly  H.8  statistical 
release,  "Assets  and  Liabilities  of 
Commercial  Banks  in  the  United 
States,"  provides  a  balance  sheet  for  the 
banking  industry  as  a  whole  and 
disaggregated  by  its  large  domestic, 
small  domestic,  and  foreign  related 
components. 

Current  Actions:  The  Federal  Reserve 
proposes  to  revise  the  FR  2416  and  FR 
2644  to  conform  with  the  March  31, 
2001,  and  June  30,  2001,  changes  to  the 
Consolidated  Reports  of  Condition  and 
Income  (Call  Report)  (proposed  FFIEC 
031/041;  OMB  No.  7100-0036).  These 
proposed  changes  to  the  FR  2416  and 
FR  2644  would  be  effective  with  the 
reports  for  July  4,  2001.  The  Federal 
Reserve  will  work  with  individual 
respondents  that  wish  to  implement  the 
changes  early  due  to  reprogramming 
their  systems  for  the  March  Call  Report 
changes.  The  Federal  Reserve  also 
proposes  to  conform  the  FR  2069, 
beginning  with  the  report  for  July  4, 
2001,  to  changes,  eliminations  and 
reductions  in  detail  on  the  Report  of 
Assets  and  Liabilities  of  U.S.  Branches 
and  Agencies  of  Foreign  Banks  (FFIEC 
002;  OMB  No.  71000032)  effective  June 
30,  2001. 

In  addition  to  these  revisions,  on  the 
FR  2416,  The  Federal  Reserve  proposes 
a  minor  redefinition  of  "Commercial 
real  estate  loans"  to  include  loans 
secured  by  farmland.  The  Federal 
Reserve  determined  that  real  estate 
loans  secured  by  farmland,  currently 
reported  in  "All  other  loans  secured  by 
real  estate,"  are  used  primarily  for  the 
financing  of  land  for  production  (a 
conunercial  purpose),  rather  than  for 
financing  the  improvements  on  the 
land,  such  as  farmhouses.  Thus,  the 
bulk  of  brm  real  estate  loans  have  a 
commercial,  rather  than  a  residential, 
character. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  14,  2001. 

Jennifer  J.  Johnson, 

Secretary  of  the  Board. 

[FR  Doc.  01-6778  Filed  3-19-01;  8:45  am) 

HLUNQ  COOe  821(Mn-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Banl(  or  Bank 
Holding  Companies 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  April  3. 
2001. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198-0001: 

1.  J.  David  Barrage  1985  Trust  -  David 
Barrage  Trustee,  Antlers.  Oklahoma;  to 
acquire  voting  shares  of  First  Antlers 
Bancorporation.  Inc.,  Antlers, 
Oklahoma,  and  thereby  indirectly 
acquire  voting  shares  of  First  Bank, 
Antlers,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  14,  2001. 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-6779  Filed  3-19-00;  8:45  am] 
BILUNG  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEIM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banit  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 


available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  ff  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States., 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  13,  2001. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill,  III,  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261-4528: 

1.  Carolina  Financial  Corporation, 
Charleston,  South  Carolina;  to  acquire 
100  percent  of  the  voting  shares  of 
Crescent  Bank,  MyrUe  Beach,  South 
Carolina. 

2.  Waccamaw  Bankshares,  Inc., 
Whiteville,  North  Carolina;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Waccamaw  Bank,  Whiteville,  North 
Carolina. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue.  Minneapolis.  Minnesota 
55480-0291: 

1.  Glacier  Bancorp,  Inc.,  Kalispell, 
Montana;  to  acquire  100  percent  of  the 
voting  shares  of  Western  Security  Bank, 
Billings,  Montana,  a  de  novo  bank. 

C.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Community  Bank  Holdings  of 
Texas,  Inc.,  Corsicana,  Texas,  and 
Corsicana  Holdings,  Inc.,  Dover, 
Delaware;  to  merge  with  Eagle 
Bancshares.  Inc..  Fairfield.  Texas,  and 
thereby  indirectly  acquire  voting  shares 
of  Fairfield  Holdings,  Inc.,  Wilmington, 
Delaware;  First  National  Bank,  Fairfield, 
Texas;  and  Texas  Bank,  S.S.B.,  Buffalo, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  14.  2001. 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-6780  Filed  3-19-00;  8:45  am) 
BILUNG  C0D6  6210-01-8 
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FEDERAL  RESERVE  SYSTEM 

Notioe  Of  Propoeato  to  Engage  in 
ParmiaaMe  Nonbanidng  ActlvWea  or 
to  Acquif*  Companlaa  that  are 
Engaged  in  Permiaeible  Nonbenldng 
Acdviliaa 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1S43)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regiilation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout*  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
GovOTnors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 


with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  13,  2001. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street.  Dallas,  Texas  75201- 
2272: 

1.  East  Texas  Financial  Corporation, 
Kilgore.  Texas,  and  East  Texas  Delaware 
Holdings,  Wilmington.  Delaware;  to 
acquire  8.04  percent  of  the  voting  shares 
of  East  Texas  Financial  Services.  Inc.. 
Tyler,  Texas,  and  thereby  indirectly 
acquire  First  Federal  Savings  and  Loan 
Association,  Tyler,  Texas,  and  thereby 
engage  in  operating  a  savings 
association,  pursuant  to  § 
228.25(b)(4)(ii)  of  Regulation  Y. 

Board  of  Govemore  of  the  Federal  Reserve 
System,  March  14,  2001. 
Robert  deV.  FrierMm 
Associate  Secretary  of  the  Board. 
(PR  Doc.  01-6781  Filed  3-19-01;  8:45  am) 


FEDERAL  TRADE  COMIMISSION 

Granting  of  Raquaat  for  Early 
Termination  of  ttie  Waiting  Period 
Under  the  premerger  Notification  Rulee 

Section  7 A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7a(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Trans  # 


Acquiring 


Acquired 


Entities 


TrwMactions  Qranlsd  Early  T«nninatkNv-02/2QO001 


20011507 


Advance  Voting  Trust 


New  York  Times  Company  (The) 


New  York  Times  Company  (The). 


Trensections  QrwilMl  Earty  Twminalton— 02/21/2001 


20011421 
200114fi2 

20011524 


EiHeigy  Corporation 
Qannell  Co.,  Inc  


BonitMfdwr  Inc 


ConsoidaAed  Edtoon,  Inc 
Gannett  Co..  Inc  


QuvHum  Industrial  Holdings,  Ud 


ConsoMated  Edison.  Inc. 
Hawaii  Newspaper  Agency  Limited  Part- 
nership. 
Outt>oard  Marirw  Corporation. 


Transactions  Qranlsd  Early  Tsrminaftion— 00/23/2001 


20004614 
20011234 

20011362 
20011456 
^11515 


(.ssaffre  el  Cie 

Compagnie     Gemerale 
Nudsaires. 

National  Grid  Group  pic 

Maxim  imegraled  Products.  Inc 
WESCO  Intomalional.  Inc  


des     Matieres, 


Universal  Foods  Corporation 

Stonington    Capital    Appreciation 
Fund,  LP. 

Niagara  Mohawk  Holdir^gs,  tnc  

Dallas  Semiconductor  Corporation  .. 
Heming  Enterprises,  Inc 


1994 


Red  Star  Yeast  &  Products. 
Packard  BwScience  Company. 

Niagara  Mohawk  HoMings,  Inc. 
Dallas  Semiconductor  Corporatkm. 
Heming  Enterprises,  Inc 


Transactkms  GraMsd  Early  Tsrminallon— 0(2/20/2001 


20011360 
20011387 
20011418 
20011446 
20011461 
20011476 
20011486 


20011503 
20011504 
0011506 
20011506 
20011509 
20011516 
20011517 


Vuk»n  Materials  Company  

Rnisar  Corporatnn  

Norttwm  Bordsr  Partners,  LP 

Soulhcorp  Limiled 

3799760  Canada  Inc 

Jabi  arcuH,  Inc 

UQI  CorporaMon  


IDEAL  Industries,  Inc 

TECO  Energy.  Inc  

Nancy  Jane  Black  Maici 
Marmon  Hokfngs.  Inc  .... 
Marmon  Hokfrtgs,  Irw  .... 

Compass  Group  PLC  

UGI  Coqxwaion  — 


Vuk:an  Materials  Company  

Raymond  and  Elizabeth  Martow 

J.P.  Morgan  Chase  &  Co  

Oalley  Tmst  — 

BAE  SYSTEMS  piC  

Marconi  pk:  


Letitia  Corporatkxi  

Anwrican  Electrk:  Power  Company,  Inc 

Red  Wing  Put)lishing  Company  

Vahan  Martirostan  

John  DeMarco  - 

Morrison  Management  SpedaM,  Inc  ... 
UQI  Corporatnn  


Vuk:arVICA  Distritxjtion  Company. 

Martow  Industries,  inc. 

Bear  Paw  Investments,  LLC 

Rosemount  Estates  Pty  Ltd. 

BAE  SYSTEMS  Canada,  Inc. 

Marconi  pk:. 

Adantk:  Energy,  Inc. 

Cokjmbia  Propane  Corporatton. 

CPC  Sub,  LLC. 

High  Voltage  Engineering  Corporatton. 

Frontera  Generation  Limited  Partnership. 

Red  Wing  Publishing  Company. 

Comtran  Corporatkxi. 

Comtran  Corporation. 

Morrison  Management  Spec«list,  Inc. 

AmeriOas  Propane,  LP. 
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Trans  # 


20011518 

20011532 
20011536 


Acquiring 


C&F  Confectioriery  and  Foods  S.A 


Vivendi  Universal,  S.A 
GerakJ  W.  Schwartz  ... 


Acquired 


Stichting         Administraiekantoor 
Aandelen  Van  Melie  N.V. 

Uproar,  Inc :..... 

Motorola,  Inc 


van 


Entities 


Van  Melie  N.V. 

Uproar,  Irw. 
Motorola,  Inc. 


TransacHons  GrantMl  Earty  Tsfmlnation— 02/27/2001 

20011505 

Canadian  Imperial  Bank  of  Comnrterce  

Tom  T.  Gores  

SBC  Communications  Inc  

Global  Payments  Inc  

Global  Payments  Inc. 
Williams  Communciatkxis  Soiuttons,  LLC. 
French    American    Cellular    Investnrtent 
Corp. 

20011511 
20011514 

The  Williams  Companies,  Inc 

Vivendi  S.A 

Transactions  Granted  Earty  Tsnnination— 02/28/2001 


20011385 
20011455 


Schnekler  Electric  S.A 
Emera  Incorporated  .... 


Legrand  S.A 

Bangor  Hydro— Electric  Company 


Legrand  S.A. 

Bangor  Hydro— Electric  Company. 


Transactions  Grantsd  Early  Termination— 03/01/2001 


20011382 
20011402 
20011522 


Intel  Corporatton  

Nextel  Communcialions,  Inc 
Schlumberger  Limited 


Xircom,  Inc 

Arch  Wireless,  Inc 
Sema  pic 


Xircom,  Inc. 

AWI  Spectmm  Co.,  LLC 

Semapk:. 


Transactions  Grantsd  Early  Tsnnination— 03/02/2001 


20011373 
20011420 
20011423 
20011432 
20011531 

20011538 
20011547 


Mtohael  S.  Stames  

1437414  Ontario  Limited  

Macromedia,  Inc  

France  Telecom  S.A 

Lafayette      Communk»tk>ns 
LLC. 

FreeMart(ets,  Inc 

American  Express  Company  ., 


Company 


Swift  Transportation  Co..  Inc 

Cascade  Corporation 

Allaire  Corporatton 

Equant  N.V  

Carolina  PCS  I  Limited  Partnership 


Adexa,  Inc 

SierraCities.com  Inc 


Swift  Transportatton  Co.,  Inc. 

Cascade  Corporation. 

Allaire  Corporation. 

Equant  N.V. 

Carolina  PCS  I  Limited  Partnership. 

Adexa,  Inc. 
SienaCities.com  Inc. 


FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay  or  Parcellena  P. 
Fielding,  Contact  Representatives, 
Federal  Trade  Commission.  Premei:ger 
Notification  Office.  Bureau  of 
Competition,  Room  303.  Washington. 
DC  20580;  (202)  326-3100. 

By  Direction  of  the  Commission. 
Dtmald  S.  Clark. 
Secretary. 
[FR  Doc.  01-6837  Filed  3-19-01;  8:45  am] 

SILUNQ  CODE  STWHn-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OfflM  Of  tlM  Sacrvtary 

OfHM  of  Public  Haaltti  and  Scianca; 
Omea  of  Minority  HaaNh;  Availability  of 
Funda  for  Haalth  DlafMritiaa  Granta  in 
Minority  Haaith 

AGENCY:  DHHS.  Office  of  the  Secretary. 
Office  of  Public  Health  and  Science. 
Office  of  Minority  Health. 

ACTION:  Notice  of  Availability  of  Fimds 
and  Requests  for  Applications  for 
Health  Disparities  Grants  In  Minority 
Health. 


Program  Information 

Program  Title:  Health  Disparities    . 
Grants  In  Minority  Health. 

OMB  Catalog  of  Federal  Domestic 
Assistance:  The  Catalog  of  Federal 
Domestic  Assistance  number  for  this 
program  is  93.100. 

Authority:  This  program  is  authorized 
under  section  1707(e)(1)  of  the  Public 
Health  Service  Act  (PHS).  as  amended. 

Purpose:  The  purpose  of  the  Fiscal 
Year  (FY)  2001  Health  Disparities 
Grants  In  Minority  Health  is  to  reduce 
health  disparities  among  racial  and 
ethnic  populations  through  local  pilot 
and  small-scale  projects  which  address 
a  demonstrated  health  problem  or 
health  related  issue.  This  program  is 
intended  to  demonstrate  the  merit  of 
using  local  organizations  to  develop, 
implement  and  conduct  pilot  or  small- 
sc^e  community-based  projects  which 
address  a  wide  range  of  health  problems 
and  issues  related  to  health  disparities 
in  local  minority  communities. 

Eligible  Applicants:  To  qualify  for 
funding,  an  applicant  must  be  a  private 
nonprofit,  minority  or  public 
commimity-based  organization  which 
addresses  health  and  human  services, 
Historically  Black  College  or  University 
(HBCU),  Hispanic  Serving  Institution 
(HSI).  or  Tribal  College  or  University 


(TCU)  (see  definitions  found  in  this 
announcement). 

Organizations  are  not  eligible  to 
receive  funding  from  more  than  one 
Office  of  Minority  Health  (OMH)  grant 
program  concurrently.  An  organization 
may  submit  only  one  proposal  under 
this  annoimcement. 

Note:  National,  state-wide  and  regional 
organizations  may  not  apply  for  this  grant. 

Local  affiliates  of  national,  state- wide 
or  regional  organizations  that  meet  the 
definition  of  a  minority  commimity- 
based  organization  are  eligible  to  apply. 

Availability  of  Funds:  Aoout  $1 
million  is  expected  to  be  available  for 
award  in  FY  2001.  It  is  expected  that  20 
to  30  awards  will  be  made.  Support  may 
be  requested  for  a  total  project  period  of 
1  or  2  years.  Those  applicants  chosen 
through  the  competitive  review  process: 

•  Are  to  begin  their  projects  on 
September  30,  2001. 

•  Will  receive  an  award  up  to  $50,000 
total  costs  (direct  and  indirect)  for  a 
12  month  period. 

•  Will  be  able  to  receive  a  non- 
competing  continuation  award  for  an 
additional  1  year.  After  year  1. 
funding  is  based  on: 

— ^The  amount  of  money  available; 
— Success  or  progress  in  meeting 

project  objectives;  and 
— ^An  initial  application  that  requests 

2  years  of  support. 


I-^-^*^ 
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Note:  For  non-competing  continuation 
awarcU,  grantees  must  submit  a  continuation 
application,  written  reports,  and  continue  to 
meet  the  established  funding  guidelines. 
•  Continuation  awards  are  expected  to 
be  awarded  up  to  $50,000  (direct  and 
indirect).  The  actual  funding  level 
will  depend  on  the  availability  of 
funds. 

Use  of  Gtxmt  Funds:  Budgets  up  to 
$50,000  total  costs  (direct  and  indirect) 
may  be  requested  per  year  to  cover  costs 
of: 


Penonnel 

Consultants 

Equipment 

Supplies 

Grant  related  travel 

Other  grant  related  costs 

Funds  may  not  be  used  for 

Activities  that  may  compromise 

privacy  and  confidentiality  of  the 

target  population 

Building  alterations  or  renovations 

Cmferences 

Construction 

Fund  raising  activities 

)ob  training 

Medical  treatment 

Political  education  and  lobbying 

Religious  activities 

Stumes  involving  hiunan  subjects 

Vocational  rehaUlitation 


:  All  budget  requests  mtist  be  fully 
justified  in  terms  of  the  proposed  objectives 
and  activitias. 

BackgnMind 

The  DHHS.  OMH  is  committed  to 
working  with  CBOs  (community-based 
organizations)  to  improve  the  health  of 
racial  and  ethnic  minority  populations 
through  programs  that  address  health 
disparities  and  gaps.  The  OMH  serves  as 
the  focal  point  within  the  DHHS  for 
service  demonstrations,  coalition  and 
partnership  building,  and  related  efforts 
to  address  the  health  needs  of  racial  and 
ethnic  minorities. 

To  that  end,  OMH  is  implementing 
the  Health  Disparities  Grants  In 
Minority  Heal^  program  to  address  a 
wide  range  of  health  problems,  gaps  in 
service  and  issues  that  affect  the  health 
and  well-being  of  local  minority 
communities. 

It  is  anticipated  that  this  program  will 
strengthen  existing  effiwts  of  grassroot 
CBOs  which  have  been  providing 
innovative  approaches  that  address  a 
wide  range  of  health  issues  affecting 
their  local  minority  communities. 

Through  the  annual  issues  of  Health, 
United  States  and  Healthy  People  2000, 
it  is  reported  that  the  overall  health  of 
the  Nation  continues  to  steadily  and 
significantly  improve.  Yet,  these  reports 
also  indicate  that  racial  and  ethnic 


minorities  have  not  benefitted  equally 
in  this  progress  over  time. 

The  ract  remains  that  disparities  in 
the  burden  of  death  and  illness 
experienced  by  Blacks  or  African 
Americans,  Hispanics  or  Latinos, 
American  Indians  or  Alaska  Natives, 
Asians,  Native  Hawaiians  or  Other 
Pacific  Islanders,  as  compared  with  the 
United  States  population  as  a  whole, 
have  persisted,  and,  in  many  areas,  are 
growing. 

There  are  many  examples  of  these 
health  disparities  including: 

•  Persistent  rates  of  infant  mortality. 
H  is  found  that  infant  mortality  is  more 
than  twice  as  high  for  Blacks  or  African 
Americans  than  for  whites.^ 

•  Cerebrovascular  disease  death  rates 
for  Black  or  African  American  men  ages 
45-54,  four  times  that  of  white 
countoparts. 

•  Death  rates  from  HIV  infaction  more 
than  five  times  higher  for  Black  or 
African  American  men  than  white 

men.' 

•  Cervical  cancer  fatalities  that  are 
disproportionately  high  among  Hispanic 
or  Latino  and  Black  or  African 
American  women.  ^  * 

•  The  incidence  of  cervical  cancer 
five  times  higher  among  Vietnamese 
women  than  white  women. ^ 

•  The  prevalence  of  diabetes  in 
Blacks  or  African  Americans 
approximately  70  percent  higher  than 
whites.  The  rate  for  Hispanics  or  Latinos 
nearly  double  that  of  whites,  and  among 
some  American  Indian  or  Alaska  Native 
tribes  as  high  as  50  pwcent."  ' 

In  terms  of  health  services,  racial  and 
ethnic  minorities  are  less  likely  to: 

•  Be  insured* 

•  Have  a  usual  source  of  health  care 

•  Receive  check-ups 

•  Be  immunized 

•  Be  routinely  screened  for  cancer* 


>  Health.  UnOmi  State*.  U.S.  DqMrtment  of 
Haahh  and  HuinaD  SarvicM.  Centers  for  Di««ase 
Control  and  Preveotion.  National  Center  for  Health 
Statistics.  DHHS  Publicatioo  Number  (PHS)  98- 
1232. 

'Ifatd. 

>  Becker,  at  aL.  "Cervical  Cancer  Incidence  and 
Mortality  in  New  Mexico's  Hispanics,  American 
IndiePT  and  Non-Hispanic  Whites",  West  J  Med 
15«:37ft-379,  April  1992. 

*  Racial/Ethnic  Patterns  of  Cancer  in  the  United 
States.  1989-1992.  Surveillance,  Epidemiology  and 
End  Results  (SEER)  Program,  National  Cancer 
Institute. 

>  American  Cancer  Society.  Cancer  FacU  and 
Figures  for  Minority  Americans.  1991. 

•CDC  National  Diabetes  Fact  Sheet,  November  1, 
1997. 

'American  Diabetes  Association.  1995. 

•Colinis.  el  al..  U.S.  Minority  Health:  A 
Chaitbook.  New  York.  NY:  The  Commonwealth 
Fund.  1999. 

•  Heahhy  People  2000.  U.S.  Department  of  Haahh 
and  Human  Services.  DHHS  Publicatian  No.  (PHS) 
91-50212. 


e  Receive  treatment  for  HTV 
infections  and  other  diseases  and 
conditions'"*' 

The  DHHS  supports  the  effort  to 
eliminate  disparities  in  health  status 
experienced  by  racial  and  ethnic 
minority  populations  by  year  2010.  The 
28  focus  areas  embodied  in  Healthy 
People  2010,  are  targeted  for  specific 
improvements.  To  learn  more 
information  about  the  health  disparities 
that  exist  among  racial  and  ethnic 
minorities  in  the  United  States  today, 
read  applicable  sections  of  Healthy 
People  2010.  (See  the  section  on 
HeaMiy  People  2010  in  this 
annotmcemeht  for  information  on  how 
to  obtain  a  copy.)  Applicants  may  elect 
to  address  any  of  the  28  focus  areas 
contained  in  Healthy  People  2010  or 
other  health  problems  where  there  is  a 
health  disparity  in  a  local  minority 
community. 

Note:  The  Healthy  People  2010  focus  areas 
will  also  be  listed  in  the  grant  application  kit. 

Project  Requirements:  Each  project 
funded  under  this  demonstration 
program  is  to: 

1.  Address  at  least  1,  but  no  more  than 
3,  of  health  focus  areas  addressed  in 
Healthy  People  2010,  or  other 
documented  health  problems  or  issues 
that  affect  the  targeted  local  minority 
group(s); 

2.  Identify  problems,  such  as  gaps  in 
services,  or  issues  affecting  the  targeted 
area  which  will  be  addressed  by  the 
proposed  project. 

3.  Identify  existing  resources  in  the 
targeted  area  which  will  be  linked  to  the 
proposed  project 

4.  Implement  an  innovative  approach 
to  address  the  problem(s). 

Application  ProceM 

Application  Kit 

•  For  this  grant,  Form  PHS  5161-1 
(Revised  June  1999  and  approved  by 
OMB  under  Control  Number  0937- 
0189)  must  be  used. 

e  An  applicant  is  advised  to  pay  close 
attention  to  the  specific  program 
guidelines  and  general  instructions 
provided  in  the  application  kit. 

•  To  get  an  application  kit,  write  to: 
Ms.  Karen  Campbell,  Acting  Grants 
Management  Officer,  Division  of 
Management  Operations,  Office  of 
Minority  Health,  Rockwall  n  Building. 

"'HIV  Cost  and  Services  Utilization  Study, 
Agmcy  for  Health  Care  Policy  and  Research,  1999. 

>>  Hall,  A.G.,  et  al.,  Employer-Sponsored  Health 
Insurance:  Implications  for  Minority  Workers.  New  , 
York.  NY:  The  Commonwealth  Fund:  1999. 
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Suite  1000,  5515  Security  Lane, 
Rockville,  MD  20852,  Or  call  Karen 
Campbell  at:  (301)  594-0758 

Wnere  to  Send  Applications:  Send  the 
original  and  2  copies  of  the  complete 
grant  application  to:  Ms.  Karen 
Campbell,  Acting  Grants  Management 
Officer,  Division  of  Management 
Operations,  Office  of  Minority  Health, 
Rockwall  n  Building,  Suite  1000,  5515 
Security  Lane,  Rockville,  MD  20852. 

Application  Deadline:  To  receive 
consideration,  grant  applications  must 
be  received  by  the  OMH  Grants 
Management  Office  by  May  21,  2001. 
Applications  will  be  considered  as 
meeting  the  deadline  if  they  are:  (1) 
Received  on  or  before  the  deadline  date, 
or  (2)  postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
orderly  prc»cessing.  A  legibly  dated 
receipt  from  a  commercial  carrier  or 
U.S.  Postal  Service  will  be  accepted  in 
lieu  of  a  postmark.  Private  metered 
postmarks  will  not  be  accepted  as  proof 
of  timely  mailing.  Applications 
submitted  by  facsimile  transmission 
(FAX)  or  any  other  electronic  format 
will  not  be  accepted.  Applications 
which  do  not  meet  the  deadline  will  be 
considered  late  and  will  be  returned  to 
the  applicant  unread. 

How  to  Get  Help:  In  addition  to 
contacting  Karen  Campbell  for 
application  kits,  she  may  be  contacted 
for  technical  assistance  on  budget  and 
business  aspects  of  the  application.  For 
questions  on  the  program  and  assistance 
in  preparing  the  grant  proposal,  contact: 
Ms.  Cynthia  H.  Amis,  Director,  Division 
of  Pro-am  Operations,  Office  of 
Minority  Health,  Rockwall  U  Building, 
Suite  1000.  5515  Security  Lane, 
Rockville,  MD  20852.  Or  call:  Cynthia 
Amis  at  (301)  594-0769. 

For  additional  assistance  contact  the 
OMH  Regional  Minority  Health 
Consultants  listed  in  the  grant 
application  kit. 

For  health  information  call  the  OMH 
Resource  Center  at  1-800-444-6472. 

Review  of  Applications 

•  Applications  will  be  screened  upon 
receipt.  Applications  that  are  not 
complete  or  do  not  conform  to  or 
address  the  criteria  in  the 
announcement  will  be  returned  without 
comment. 

■  Each  applicant  may  submit  no  more 
than  one  proposal  under  this 
announcement. 

•  Organizations  submitting  more  than 
one  proposal  will  be  deemed  ineligible. 
The  proposals  will  be  returned  without 
comment. 

•  Accepted  applications  will  be 
reviewed  for  technical  merit  in 
accordance  with  PHS  policies. 


•  Applications  will  be  evaluated  by 
an  Objective  Review  Panel.  Panel 
members  are  chosen  for  their  expertise 
in  minority  health  and  their 
understanding  of  the  unique  health 
problems  and  related  issues  confronted 
by  racial  and  ethnic  minority 
populations  in  the  United  States. 

Application  Review  Criteria: 

The  technical  review  of  applications 
will  consider  the  following  5  generic 
fectors. 

Factor  1:  Background  (15%) 

•  Relevance  of  the  identified  health 
problem(s)  or  health  issue(s)  to  the  28 
focus  areas  identffied  in  Healthy 
People  2010  where  there  is  a  health 
disparity 

•  Demonstrated  need  within  the 
proposed  community  and  target 
population 

•  Approach  for  bringing  together 
minority  community-based  resources 

•  Extent  to  which  the  applicant 
demonstrates  access  to  the  target 
minority  community(ies),  and 
whether  ft  is  well  positioned  and 
accepted  within  the  commimity(ies) 
to  be  served 

•  Extent  and  documented  outcomes  of 
past  efforts  and  activities  with  the 
target  population 

Factor  2:  Objectives  (15%) 

•  Merit  of  the  objectives  to  the  stated 
problem  and  intended  outcome 

•  Ability  of  objectives  to  be  measured 

•  Attainability  of  the  objectives  in  the 
stated  time  frames 

Factor  3:  Methodology  (35%) 

•  Appropriateness  of  the  overall 
approach,  and  likelihood  of 
successful  implementation  of  the 
project 

•  Logic  and  sequencing  of  the  planned 
approach,  and  appropriateness  of 
specific  activities  for  each  objective 

•  Adequate  time  allowed  to  accomplish 
the  proposed  activities 

Factor  4:  Evaluation  (20%) 

•  Thoroughness,  feasibility,  and 
appropriateness  of  the  evaluation 
design,  data  collection,  and  analysis 
procedures  for  each  objective 

•  Clarity  of  the  intent  and  plans  to 
document  the  activities  and  their 
outcomes 

•  Potential  for  replication  of  the  project 
for  similar  target  populations  and 
communities 

Factor  5:  Management  Plan  (15%) 

•  Applicant  organization's  capability  to 
manage  and  evaluate  the  project  as 
determined  by: 


— ^The  qualifications  of  proposed  staff 
or  requirements  for  "to  be  hired" 
staff 
—Staff  level  of  effort 
— Management  experience  of  the 

applicant 
— Clarity  of  the  applicant's 

organizational  chart 
Award  Criteria:  Funding  decisions 
will  be  determined  by  the  Deputy 
Assistant  Secretary  for  Minority  Health 
of  the  OMH  and  will  take  under 
consideration: 

•  The  recommendations  and  ratings  of 
the  review  panel 

•  Geographic  and  racial/ethnic 
distribution 

•  Health  disparity(ies)  addressed 

•  Whether  the  proposed  project  will 
take  place  in  Empowerment  Zones 
and  Enterprise  Communities 

Reporting  and  Other  Requirements 

General  Reporting  Requirements 

A  successful  applicant  tmder  this 
notice  will  submit:  (1)  Progress  reports; 
(2)  an  annual  Financial  Status  Report; 
and  (3)  a  final  progress  report  and 
financial  Status  Report  in  the  format 
established  by  the  OMH,  in  accordance 
with  provisions  of  the  general 
regulations  which  apply  under  45  CFR 
Part  74.51-74.52,  with  the  exception  of 
State  and  local  governments  to  which  45 
CFR  Part  92,  Subpart  C  reporting 
requirements  apply. 

Provision  of  Smoke-Free  Workplace  and 
Non-use  of  Tobacco  Products  by 
Recipients  of  PHS  Grants 

The  PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-fi-ee 
workplace  and  to  promote  the  non-use 
of  all  tobacco  products.  In  addition, 
Public  Law  103-227,  the  Pro-Children 
Act  of  1994,  prohibits  smoking  in 
certain  facilities  (or  in  some  cases,  any 
portion  of  a  facility)  in  which  regular  or 
routine  education,  library,  day  care, 
health  care  or  early  childhood 
development  services  are  provided  to 
children. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  Public 
Health  Systems  Reporting 
Requirements.  Under  these 
requirements,  a  community-based 
nongovernmental  applicant  must 
prepare  and  submit  a  Public  Health 
System  Impact  Statement  (PHSIS).  The 
PHSIS  is  intended  to  provide 
information  to  State  and  local  health 
officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applications  submitted  by  community- 
based  organizations  within  their 
jurisdictions. 
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Community-based  nongovernmental 
applicants  are  required  to  submit,  no 
later  than  the  Federal  due  date  for 
receipt  of  the  application,  the  following 
information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted: 
(a)  A  copy  of  the  face  page  of  the 
application  (SF  424).  and  (b)  a  summary 
of  the  project  (PHSIS),  not  to  exceed  one 
page,  which  provides:  (1)  A  description 
of  the  population  to  be  served,  (2)  a 
svuxunary  of  the  services  to  be  provided, 
and  (3)  a  description  of  the  coordination 
planned  %vith  the  appropriate  State  or 
local  health  agencies.  Copies  of  the 
lettOTs  forwarding  the  PHSIS  to  these 
authorities  must  be  contained  in  the 
application  materials  submitted  to  the 
C^ce  of  Minority  Health. 

State  Reviews 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
which  allows  States  the  option  of  setting 
up  a  system  for  reviewing  applications 
from  within  their  States  for  assistance 
under  certain  Federal  programs.  The 
appUcation  kit  available  under  this 
notice  wrill  contain  a  Ust  of  States  which 
have  chosen  to  set  up  a  review  system 
and  will  include  a  State  Single  Point  of 
Contact  (SPOC)  in  the  State  for  review. 
Apphcants  (other  than  federally 
recognized  Indian  tribes)  should  contact 
their  SPOCs  as  early  as  possible  to  alert 
them  to  the  prospective  applications 
and  receive  any  necessary  instructions 
on  the  State  process.  For  proposed 
projects  serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  The  due  date  for 
State  process  recommendations  is  60 
days  after  the  application  deadline 
established  by  the  OMH  Grants 
Management  Officer. 

The  OMH  does  not  guarantee  that  it 
will  accommodate  or  explain  its 
responses  to  State  process 
recommendations  received  after  that 
date.  (See  "Intergovernmental  Review  of 
Federal  Programs"  Executive  Order 
12372  and  45  CFR  Part  100  for  a 
description  of  the  review  process  and 
requirements). 

Heahhy  People  2010 

The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 


2010,  a  PHS-led  national  activity 
announced  in  January  2000  to  eliminate 
health  disparities  and  imptove  the  years 
and  quahty  of  life.  More  information  on 
the  Healthy  People  2010  objectives  may 
be  found  on  the  Healthy  People  2010 
web  site:  http://www.health.gov/ 
healthypeople.  Copies  of  the  Healthy 
People  2010  Volumes  I  and  II  can  be 
purchased  by  calling  (202)  512-1800 
(cost  S70.00  for  the  printed  version  or 
$19.00  for  the  CDROM).  Another 
reference  is  the  Healthy  People  2000 
Review  1998-99. 

For  1  free  copy  of  the  Healthy  People 
2010,  contact:  The  National  Center  for 
Health  Statistics  (NCHS).  Division  of 
Data  Services,  6525  Belcrest  Road, 
Hyattsville,  MD  20782-2003,  Or 
telephone  (301)  458-4636  and  ask  for 
DHHS  Publication  No.  (PHS)  99-1256. 

This  document  may  also  be 
downloaded  from  the  NCHS  web  site: 
http://www.cdc.gov/nchs. 

Definitioiis 

For  purposes  of  this  grant 
announcement,  the  following 
'  definitions  are  provided: 

Community-Based  Organization: 
Private,  nonprofit  organizations  and 
public  organizations  that  are 
representative  of  communities  or 
significant  segments  of  communities 
where  the  control  and  decision-making 
powers  are  located  at  the  community 
level. 

Hispanic  Serving  Institutions:  Any 
local  education  agency  or  institution  of 
higher  education,  respectively,  whose 
student  population  is  more  than  25 
percent  Hispanic  (Executive  Order 
12900,  February  22, 1994,  Education 
Excellence  for  Hispanic  Americans, 
Section  5). 

Historically  Black  Colleges  and 
Universities:  Institutions  established 
prior  to  1964,  whose  principal  mission 
was,  and  is,  the  education  of  Black 
Americans.  (National  Center  for 
Education  Statistics.  Comi>endium: 
Historically  Black  Colleges  and 
Universities:  1976-1994.  September 
1996.  [NCES  96-902)). 

Minority  Community-Based 
Organization:  Private,  nonprofit, 
community-based  organizations  or  local 
affiliates  of  national  organizations  that 
have:  a  governing  board  composed  of  51 
percent  or  more  racial/ethnic  minority 
members  and  a  significant  number  of 


minorities  employed  in  key  program 
positions. 

Minority  Populations 

•  American  Indian  or  Alaska  Native 

•  Asian 

•  Black  or  African  American 

•  Hispanic  or  Latino 

•  Native  Hawaiian  or  Other  Pacific 
Islander 

Tribal  Colleges  and  Universities: 
Those  institutions  cited  in  section  532 
of  the  Equity  in  Education  Land-Grants 
Status  Act  of  1994  (U.S.C.  301  note)  or 
that  qualify  for  funding  under  the 
Tribally  Controlled  Community  College 
Assistance  Act  of  1978,  (25  U.S.C  1801 
et  seq.),  and  Navajo  Community  College, 
authorized  in  the  Navajo  Community 
College  Assistance  Act  of  1978,  Public 
Uw  95-^71,  Title  U  (25  U.S.C.  640a 
note). 

(Revision  to  the  Standards  for  the 
Classification  of  Federal  Data  on  Race  and 
Ethnicity,  Federal  Register.  Vol.  62,  No.  210. 
pg.  58782.  October  30, 1997). 

Dated:  March  8.  2001. 
Nathan  Stinaon.  Jr., 
Deputy  Assistant  Secretary  for  Minority 
Health. 
[FR  Doc.  01-6772  Filed  3-19-01;  8:45  am) 

■LUNG  COOe  41W-17-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Chlidran  and 
Famiiias 

Propoaad  Infonnation  Coliaction 
Activity;  Comment  Request 

Proposed  Prelects 

Title:  Financial  Institution  Data 
Match. 

OMB  No.  0970-0196. 

Description:  Section  466(a)(17)  of  the 
Social  Security  Act  (the  Act),  as  added 
by  section  372  of  Public  Law  104-193. 
requires  States  to  establish  procedures 
imder  which  the  State  child  support 
enforcement  (IV-D)  agency  shall  enter 
into  agreements  with  financial 
institutions  doing  business  in  the  State 
for  the  purpose  of  seciuing  information 
leading  to  the  enforcement  of  child 
support  orders. 

Respondents:  Financial  Institutions. 


Annual  Burden  Estimates 

1                                   Instalment 

Number  of 
respondents 

Number  of  re- 
sponses per 
respondent 

Average  Ixjr- 

den  hours  per 

response 

Total  tHjrden 
hours 

Financial  Data  Match  Tape 

4233 
241 

4 

1 

.5 
.5 

8466 
120.5 

Election  Fomi 

Estimated  Total  Annual  Burden  Hours 

8586.5 

... 

In  compliance  with  the  requirements 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
infonnation  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families.  Office  of  Information  Services, 
370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
infonnation  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  infonnation  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  March  14,  2001. 
BobSargis, 

Reports  Clearance  Officer. 
[FR  Doc.  01-6771  Filed  3-19-01;  8:45  am] 
BHJJNG  COOE  41S4-01-M 


ACTION:  Notice;  correction. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DoclcetNo.  01N-0050] 

Agency  infonnation  Coiiection 
AcUvWas;  Proposed  Coliaction; 
Comment  Raquast;  Medical  Davicas; 
Pramarkst  Approval  of  Medical 
Davicaa;  Correction 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  that  appeared  in  the  Federal 
Register  of  February  8,  2001  (66  FR 
9582).  The  document  announced  an 
opportunity  for  public  comment  on  a 
proposed  collection  of  infonnation; 
specifically,  comments  on  the 
submission  of  premarket  approval  for  a 
medical  device.  The  notice  published 
with  one  error.  This  dociunent  corrects 
that  enor. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Infonnation 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In  FR  Doc. 
01-3323,  appearing  on  page  9582  in  the 
Federal  Register  of  Thursday,  February 
8,  2001,  the  following  conection  is 
made: 

1.  On  page  9582,  the  title  "Agency 
Information  Collection  Activities; 
Proposed  Collection;  Comment  Request; 
Medical  Devices;  Clstssification/ 
Reclassification;  Restricted  Devices: 
Premarket  Approval  of  Medical 
Devices"  is  corrected  to  read  "Agency 
Information  Collection  Activities; 
Proposed  Collection;  Comment  Request; 
Medical  Devices;  Premarket  Approval  of 
Medical  Devices." 

Dated:  March  12.  2001. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 

[FR  Doc.  01-6777  Filed  3-19-01;  8:45  am] 
BILLMO  COOE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Biological  Response  Modifiers 
Advisory  Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 


of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Biological 
Response  Modifiers  Advisory 
Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  April  5,  2001,  fi-om  9  a.m.  to  6 
p.m.  and  on  April  6,  2001,  from  8:30 
a.m.  to  3:30  p.m. 

Location:  Holiday  Inn,  Versailles  I 
and  II  Balhoom. 

Contact  Gail  M.  Dapolito  (HFM-71), 
or  Rosanna  L.  Harvey  (HFM-71),  Food 
and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448,  301-827-0314,  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12389. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  On  April  5  and  6,  2001,  the 
committee  will  meet  to  discuss:  (1) 
Responses  to  the  March  6,  2000,  FDA 
Gene  Therapy  Letter  (http:// 
www.fda.gov/cber/letters.htm);  (2) 
results  of  gene  therapy  cUnical  site 
inspections,  (3)  long-term  follow-up  of 
gene  therapy  patients,  and  (4)  the  FDA 
proposed  rule  entitled  "Availability  for 
Public  Disclosure  and  Submission  to 
FDA  for  Public  Disclosiue  of  Certain 
Data  and  Information  Related  to  Hiunan 
Gene  Therapy  or  Xenotransplantation" 
(http://www.fda.gov/cber/rules.htm).  In 
addition,  the  committee  will  receive  an 
update  on  two  research  programs  in  the 
Division  of  Cellular  and  Gene  Therapies 
and  the  Division  of  Monoclonal 
Antibodies,  Center  for  Biologies 
Evaluation  and  Research. 

Procedure:  On  April  5,  2001,  firom  9 
a.m.  to  5:15  p.m.  and  on  April  6,  2001, 
from  8:30  a.m.  to  3:30  p.m.,  the  meeting 
is  open  to  the  public.  Interested  persons 
may  present  data,  information  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  March  26,  2001.  Oral 
presentations  bom  the  public  will  be 
scheduled  between  approximately  1:30 
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p.m.  and  2  p.m.  on  April  5,  2001.  and 
between  approximately  11  a.m.  to  11:30 
a.m.  on  April  6.  2001.  Time  allotted  for 
each  presentation  may  be  limited.  Those 
desiring  to  make  fonnal  oral 
presentations  should  notify  the  contact 
person  before  March  26.  2001,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
\hey  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Closed  Committee  Deliberations:  On 
April  5.  2001,  from  5:15  p.m.  to  6  p.m. 
the  meeting  will  be  closed  to  permit 
discussion  where  disclosvu«  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  (5  U.S.C. 
5552b(c)(6)).  The  committee  will 
discuss  reports  of  the  review  of  research 
programs  in  the  Division  of  Cellular  and 
Gene  Therapies  and  the  Division  of 
Monoclonal  Antibodies,  Center  for 
Biologies  Evaluation  and  Research. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  March  12.  2001. 
Linda  A.  Sa3rdaBi, 
Senior  Associate  Commissioner. 
|FR  Doc.  01-6774  Filed  3-19-01;  8:45  am] 
I  COM  4iW-«i-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  aiMl  Drug  AdmlnMralion 

Advisory  ConunNiM  on  Special 
Sludtoe  ReMIng  to  the  Posslblo  Long- 
Term  HmMi  Effects  of  Plisnoxy 
HsrMcldes  and  ContemlnanU  (Ranch 
Hand  Advisory  Commmas):  Notice  off 


AOENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Advisory 
Committee  on  Special  Studies  Relating 
to  the  Possible  Long-Term  Health  Efiiects 
of  Phenoxy  Herbicides  and 
Contaminants  (Ranch  Hand  Advisory 
Committee). 

General  Function  of  the  Committee: 
To  advise  the  Secretary  and  the 
Assistant  Secretary  for  Health 
concerning  its  oversight  of  the  conduct 
of  the  Ranch  Hand  study  by  the  U.S.  Air 
F(m»  and  provide  scientific  oversight  of 
the  Department  of  Vetmans  Affairs  (VA) 


Army  Chemical  Corps  Vietnam  Veterans 
Health  Study,  and  other  studies  in 
which  the  Secretary  or  the  Assistant 
Secretary  for  Health  believes 
involvement  by  the  committee  is 
desirable. 

Date  and  Time:  The  meeting  will  be 
held  on  April  5.  2001.  8:30  a.m.  to  4:30 
p.m. 

Location:  Parklawn  Bldg..  5600 
Fishers  Lane,  conference  room  B,  third 
floor,  Rockville.  MD. 

Contact  Leonard  M.  Schechtman. 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  rm.  16-53,  Rockville,  MD 
20857.  301-827-6696,  or  FDA  Advisory 
Committee  Information  Line.  1-800- 
741-8138  (301-443-0572  in  the 
Washington.  DC  area),  code  12560. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committee  will  review 
four  research  proposals  and  provide 
comments  and  recommendations  to  the 
U.S.  Air  Force.  The  proposab  are 
concerned  with  measurements  of:  (1) 
Carotid  intima-media  thickness.  (2) 
peripheral  blood  pressvire.  (3)  nerve 
conduction  velocity,  and  (4)  archiving 
blood  cells  for  future  measiirements  of 
Ah  receptor  polymorphisms. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  March  26.  2001.  Oral 
presentations  frt>m  the  public  will  be 
scheduled  on  April  5,  2001.  between 
approximately  1  p.m.  and  2  p.m.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  the 
contact  person  before  March  26,  2001, 
and  submit  a  brief  statement  of  the 
general  natiue  of  the  evidence  or 
argtmients  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  March  12,  2001. 
Linda  A.  Suydam, 

Senior  Associate  Commissioner. 

(FR  Doc.  01-6776  Filed  3-19-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[DoclwtNo.OID-0049] 

Guidance  oh  Reduction  of  Civii  Money 
Penalties  for  SmaH  Entltlss; 
Availability 

AGENCY:  Food  and  Drug  Administration. 

HHS.  • 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  the 
final  guidance  entitled  "Reduction  of 
Civil  Money  Penalties  for  Small 
Entities"  as  required  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA)  and  the 
Presidential  Memorandtun  of  April  21. 
1995. 

DATES:  The  final  guidance  is  effective 
April  19.  2001.  Written  comments  may 
be  submitted  at  any  time. 
ADDRESSES:  Submit  written  comments 
on  the  final  guidance  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061.  Rockville,  MD  20852. 
Comments  should  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document.  Submit 
written  requests  for  single  copies  of  the 
final  guidance  to  the  Division  of 
Compliance  Policy  (HFC-230).  Office  of 
Regulatory  Affairs,  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  or  fax  your 
request  to  301-827-0482.  See  the 
SUPPLEMENTARY  MFORMATKHD  section  for 
electronic  access  to  the  final  guidance. 
FOR  FURTMER  INFORMATION  CONTACT: 
Jeffrey  B.  Govemale.  Division  of 
Compliance  Policy  (HFC-230),  Office  of 
Regulatory  Affairs.  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-0411, 
FAX  301-827-0482. 
SUPPLEMENTARY  MFORMATION: 

L  Background 

FDA  is  issuing  a  final  giudance  for  the 
reduction  of  civil  money  penalties 
(CMP's)  for  small  entities  (penalty 
reduction  guidance)  as  mandated  by 
SBREFA  (Public  Uw  104-121)  and  the 
Presidential  Memorandum  of  April  21, 
1995  (60  FR  20621,  April  26, 1995). 
SBREFA  was  enacted  on  March  29, 
1996,  and  seeks  to  improve  the 
regulatory  climate  for  small  entities  by, 
among  other  things,  requiring  agencies 
to  establish  small  entity  penalty 
reduction  policies.  The  Presidential 
Memorandum  of  April  21, 1995,  directs 
agencies  to  use  their  discretion  to 


modify  the  penalties  for  small 
businesses  in  certain  situations. 

FDA  currently  enforces  the  following 
amendments  to  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.)  and  the 
Public  Health  Service  Act  (42  U.S.C), 
which  authorize  CMP's  under  the 
referenced  sections: 

Radiation  Control  for  Health  and 
Safety  Act  of  1968  (21  U.S.C.  360pp), 

Safe  Medical  Devices  Act  of  1990  (21 
U.S.C.  333(f)), 

Mammography  Quality  Standards  Act 
of  1992  and  the  Mammography  Quality 
Standards  Reauthorization  Act  of  1998 
(42  U.S.C.  263b(h)). 

National  Childhood  Vaccine  Injury 
Act  of  1986  (42  U.S.C.  262(d)(2)  and  42 
U.S.C.  300aa-28), 

Prescription  Ihug  Marketing  Act  of 
1988  (21  U.S.C.  333(b)). 

Generic  Drug  Enforcement  Act  of 
1992  (21  U.S.C.  335b),  and 

Food  Quality  Protection  Act  of  1996 
(21  U.S.C.  333(f)). 

In  the  Federal  Registers  of  May  18 
and  June  15, 1999  (64  FR  26984  and 
32059,  respectively),  FDA  issued  a  draft 
civil  money  penalty  reduction  policy  for 
small  entities.  One  trade  association 
submitted  comments  to  the  docket.  FDA 
reviewed  and  evaluated  all  of  the 
comments  and,  in  response,  made 
appropriate  changes  to  the  final  penalty 
reduction  guidance. 

In  addition  to  the  comments, 
SBREFA,  and  the  April  21, 1995, 
Presidential  memorandum  discussed 
above.  FDA  has  reviewed:  (1)  The 
Federal  statutes  it  enforces  which 
authorize  CMP's,  and  (2)  its  current 
practices  used  to  assess  CMP's  on  small 
entities.  On  the  basis  of  that  review, 
FDA  is  announcing  its  final  penalty 
reduction  guidance  for  small  entities. 

n.  Statutory  and  Regulatory 
Requirements 

This  penalty  reduction  guidance  shall 
not  supersede  or  negate  any  applicable 
statutory  or  regulatory  requirements.  For 
example  in  device  emd  food  cases,  in 
determining  the  amount  of  a  CMP  and 
any  diodification,  the  agency  shall 
comply  with  21  U.S.C.  333(f). 
Subsequently,  this  penalty  reduction 
gtiidance  would  then  be  applied  to 
small  entities. 

m.  Significance  of  Guidance 

This  guidance  doctmient  represents 
the  agency's  current  thinking  on  the 
reduction  of  CMP's  for  small  entities.  It 
does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the 


requirements  of  the  applicable  statute 
and  regulations. 

The  agency  has  adopted  good 
guidance  practices  (GGP's),  which  set 
forth  the  agency's  regulation  for  the 
development,  issuance,  and  use  of 
guidance  documents  (65  FR  56468. 
September  19,  2000).  This  final 
guidance  dociunent  is  issued  as  a  Level 
1  guidance  consistent  with  GGP's. 

IV.  Comments 

Interested  persons  may,  at  any  time, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  on  the  final  guidance 
document  entitled  "Reduction  of  Civil 
Money  Penalties  for  Small  Entities." 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  niunber 
foimd  in  brackets  in  the  heading  of  this 
docimient.  Such  comments  will  be 
considered  when  determining  whether 
to  amend  the  ciurent  guidance.  Copies 
of  the  final  guidance  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

V.  Electronic  Access 

A  copy  of  the  final  guidance  may  also 
be  downloaded  to  a  personal  computer 
with  access  to  the  Internet.  The  Office 
of  Regulatory  Affairs'  (ORA)  home  page 
includes  the  guidance  and  may  be 
accessed  at  http://www.fda.gov/ora.  The 
final  guidance  is  available  under 
"Compliance  References." 

Dated:  February  22,  2001. 
Ann  M.  Witt, 

Acting  Associate  Commissioner  for  Policy. 
(FR  Doc.  01-6775  Filed  3-19-01;  8:45  am] 
BIUJNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Instltuts  of  General  Medical 
Sciences;  Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 


individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
General  Medical  Sciences  Spiecial  Emphasis 
Panel. 

ZXite;  March  21,  2001. 

Time:  2  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  45  Center  Drive, 
Room  1AS19.  Bethesda,  MD  20892. 
(Telephone  Conference  Call). 

Contact  Person:  Rebecca  H.  Johnson.  PhD, 
Scientific  Review  Administrator,  Office  of 
Scientific  Review,  National  Institute  of 
General  Medical  Sciences,  National  Institutes 
of  Health,  Natcher  Building,  Room  1AS19J. 
Bethesda,  MD  20892,  (301)  594-2771. 
johnsonrh@nigms.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
General  Medical  Sciences  S{>ecial  Emphasis 
Panel  Post  Doctoral  Training. 

Date:  March  28,  2001. 

Time:  1:15  p.m.  to  2:45  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  45  Center  Drive. 
Room  lAS-13,  Bethesda,  MD  20892. 
(Telephone  Conference  Call). 

Contact  Person:  Arthur  L.  Zachary,  PhD, 
Office  of  Scientific  Review,  National  Institute 
of  General  Medical  Sciences,  National 
Institutes  of  Health,  Natcher  Building,  Room 
1AS-13H,  Bethesda,  MD  20892,  (301)  594- 
2886,  zacharya@nigms.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support;  93.821,  Cell  Biology  and 
Biophysics  Research;  93.859,  Pharmacology, 
Physiology,  and  Biological  Chemistry 
Research;  93.862,  Genetics  and 
Developmental  Biology  Research;  93.88, 
Minority  Access  to  Research  Careers;  93.96. 
Special  Minority  Initiatives,  National 
Institutes  of  Health,  HHS) 

Dated:  March  13.  2001. 

Anna  P.  Snoufler. 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-6901  Filed  3-19-01;  8:45  am) 

BIUJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Cloaed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 


15728 


Federal  Regigter/VoL  66.  No.  54 /Tuesday.  March  20.  2001 /Notices 


Federal  Register / Vol.  66,  No.  54 /Tuesday,  March  20,  2001 /Notices 


15729 


amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
pubUc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
apphcations,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  14-16.  2001. 
Time:  8:30  a.m.  to  6  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn— Silver  Spring,  8777 
Georgia  Avenue.  Silver  Spring,  MD  20910. 

Contact  Person:  Angela  M.  PatUtucci- 
Aragon,  PhD,  Scientific  Review 
Administrator,  Center  for  Scientific  Review, 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  5520,  MSC  7852,  Bethesda,  MD 
20892,  (301)  435-1775. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meetijag  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  AIDS  and  Related 
Research  Integrated  Review  (koups  AIDS  and 
Related  Research  6. 
Date:  March  15-16.  2001. 
Time:  8  a.m.  to  6  p.m. 
Agenda:  To  review  and  evaluate  grant 
apphcations. 

Place:  Holiday  Inn,  5520  Wisconsin  Ave., 
Chevy  Chase.  MD  20815. 

Contact  Person:  Sami  A.  Mayyasi,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5112. 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1169. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
DMe.  March  15,  2001. 
Time:  1  p.m.  to  2:30  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892.  (Telephone  Conference  Call) 

Contact  Person:  Prabha  L.  Atreya,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5112. 
MSC  7842.  Bethesda.  MD  20892.  (301)  435- 
8367. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by^the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 


93.306:  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892.  93.893,  National 
Institutes  of  Health.  HHS) 

Dated:  March  13,  2001. 
Anna  Snoufier, 

Acting  Director.  Office  of  Federal  Advisory 
Committee  Policy. 

IFR  Doc.  01-6900  Filed  3-19-01;  8:45  am) 
COM  4i4a-ei-«i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nattonai  institutea  of  HaeNh 

Cemar  for  Sdantific  Review;  Notice  of 
Ooaed  MeeUnga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  TiUe  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commwcial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote.  March  15,  2001. 

Time:  10:30  a.m.  to  12:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Um.  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Confisrance  Call). 

Contact  Person:  Daniel  K.  Kenshalo,  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5176, 
MSC  7844,  Bethesda.  MD  20692.  301-43S- 
1255. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dbte:  March  20,  2001. 

Time:  10  a.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8777  Georgia  Avenue, 
Silver  Spring,  MD  20910. 

Contact  Person:  Eduardo  A.  Montalvo, 
PhD.  Scientific  Review  Administrator.  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5108, 
MSC  7852.  Bethesda.  MD  20892,  301-435- 
1168. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 


limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  20,  2001. 
Time:  12  p.m.  to  2:30  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn.  2101 
Wisconsin  Avenue,  NW,  Washington,  DC 
20007. 

Contact  Person:  Prabha  L.  Atreya,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3152, 
MSC  7842,  Bethesda,  MD  20892,  301-435- 
8367. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
DQte:  March  21,  2001. 
Time:  2:30  p.m.  to  3:30  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Richard  Marcus,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5168, 
MSC  7844,  Bethesda,  MD  20892.  301-435- 
1245.  richard.marcus6nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date.  March  21,  2001. 
Time:  12  p.m.  to  2  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Daniel  R.  Kenshalo,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5176, 
MSC  7844,  Bethesda.  MD  20892.  301-435- 
1255. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Dote:  March  27,  2001. 
Time:  12  p.m.  to  1  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Daniel  R.  Kenshalo,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5176, 
MSC  7844,  Bethesda.  MD  20892,  301-435- 
1255. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 


Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  29,  2001. 

Time:  9  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Ave..  Bethesda.  MD  20814. 

Contact  Person:  Cheryl  M.  Corsaro.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  2204, 
MSC  7890.  Bethesda,  MD  20892,  (301)  435- 
1045.  corsaroc@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  30,  2001. 

Time:  8  am  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Virginian  Suites,  1500 
Arlington  Blvd..  Arlington.  VS  22209. 

Contact  Person:  Nancy  Hicks.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  3158, 
MSC  7770,  Bethesda,  MD  20892.  (301)  435- 
0695. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
and  Review  Special  Emphasis  Panel. 

Date;  April  2.  2001. 

Tirrm:  2  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Lee  Rosen,  PhD.  Scientific 
Review  Administrator.  Center  for  Scientific 
Review,  National  Institutes  of  Health.  6701 
Rockledge  Drive.  Room  5116.  MSC  7854, 
Bethesda,  MD  20892,  (301)  435-1171. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  2,  2001. 

Time:  2  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Angela  Y.  Ng,  PhD,  MBA, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4142, 
MSC  7604,  Bethesda,  MD  20892,  (301)  435- 
1715.  nga@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  April  2.  2001. 
Time:  2  pm  to  3  pm. 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Michael  A.  Oxman.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4112, 
MSC  7848,  Bethesda,  MD  20892.  301/435- 
3565.  oxmanm@mail.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Z)afe;  April  3.  2001. 

Time:  1  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Ellen  K.  Schwartz.  EDD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  3168, 
MSC  7770,  Bethesda,  MD  20892,  301-435- 
0681.  schwarte@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  (VISB  (01). 

Date;  April  3,  2001. 

Time:  2  pm  to  4:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Leonard  Jakubczak.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5172, 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1247. 

.  Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  3,  2001. 

Time:  2  pm  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

"^Contact  Person:  Gamil  C.  Debbas,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5170, 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1018. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.  April  3.  2001. 

Time:  3:45  pm  to  5:45  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  John  Bishop.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5180, 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1250. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  3,  2001. 

Time:  12  pm  to  2  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Alexander  D.  Politis.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4204, 
MSC  7812,  Bethesda,  MD  20892,  (301)  435- 
1225,  politisa@mail.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  4.  2001. 

Time:  1 1  am  to  1  pm. 

Agenda:  To  review  and  evaluate  grant 
apphcations. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Ellen  K.  Schwartz.  EDD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  3168, 
MSC  7770,  Bethesda,  MD  20892,  (301)  435- 
0681,  schwarte@csr.nih.gov. 

Name  o/ Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.  April  4.  2001. 

Time:  1  pm  to  2:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Cheri  Wiggs,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  3180. 
MSC  7848.  Bethesda.  MD  20892,  (301)  435- 
1261. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  4,  2001. 

Time:  1  pm  to  3:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Martin  Slater.  PhD, 
Scientific  Review  .Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4184, 
MSC  7808.  Bethesda,  MD  20892.  (301)  435- 
1149. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

DOte;April  5-6,2001. 

Time:  8  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  MD  20910. 

Contact  Person:  Peter  Lyster,  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5112, 
MSC  7806,  Bethesda,  MD  20892.  (301)  435- 
1175. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

ZJote;  April  5,  2001. 

Time:  2  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Cathleen  L.  Cooper,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
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Health.  6701  Rockledge  Drive,  Room  4208. 
MSC  7812.  Bethesda,  MD  20892.  (301)  43S- 
3566.  coopercOcsp.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  5.  2001. 

Time:  2  pm  to  3:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Phce:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Richard  Marcus,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5168, 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1245,  richard.marcus®nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dbte.  April  5,  2001. 

Time:  12:30  pm  to  2  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Ellen  K.  Schwartz,  EDD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  3168. 


MSC  7770,  Bethesda,  MD  20892,  (301)  435- 
0681. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research.  93.333, 
93.337.  93.393-93.396.  93.837-93.844. 
93.846-93.878,  93.892,  93.893,  National 
institutes  of  Health,  HHS) 

Dated:  March  13.  2001. 
Anna  Snouffer, 

Acting  Director.  Office  of  Federal  Advisory 
Committee  Policy. 
IFR  Doc.  01-6902  Filed  3-19-01;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Atxise  and  Mental  Heaitti 
Servicee  Adminlatratlon 

Flacal  Year  (FY)  2001  Funding 
OpportunMea 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 


Activity 


Collaborative  Community  Actions  to  Prevent  Youth  Vlo- 
lenca  and  Promote  Youth  Development. 


Application  deadine 


May  16.  2001 


action:  Notice  of  hinding  availability. 


summary:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS)  announces  the 
availability  of  FY  2001  funds  for 
cooperative  agreements  for  the 
following  activity.  This  notice  is  not  a 
complete  description  of  the  activity: 
potential  applicants  must  obtain  a  copy 
of  the  Guidance  for  Applicants  (GFA), 
including  Part  I,  Cooperative  Agreement 
for  Collaborative  Commimity  Actions  to 
Prevent  Youth  Violence  and  Promote 
Youth  Development,  and  Part  II,  (Jeneral 
Policies  and  Procedures  Applicable  to 
all  SAMHSA  Applications  for 
Discretionary  Grants  and  Cooperative 
Agreements,  before  preparing  and 
submitting  an  application. 


Est.  funds  FY  2001 


$5  million 


Est  No.  of 
awards 


25-35 


Project  period 


2  years. 


The  actual  amount  available  for  the 
award  may  vary,  depending  on 
unanticipated  program  requirements 
and  the  number  and  quality  of 
apphcation  received.  FY  2001  funds  for 
the  activity  disctissed  in  this 
annoimcement  were  appropriated  by 
Congress  under  Public  Law  No.  106- 
310.  SAMHSA's  policies  and 
pnx»dures  for  peer  review  and 
Advisory  Council  review  of  grant  and 
cooperative  agreement  application  were 
published  in  the  Federal  Register  (Vol. 
58.  No.  126.  page  35962)  on  July  2. 
1993. 

General  Instructions:  Applicants  must 
use  application  form  PHS  5161-1  (Rev. 
7/00).  The  apphcation  kit  contains  the 
two-part  application  materials 
(complete  programmatic  guidance  and 
instructions  for  preparing  and 
submitting  appUcations).  the  PHS  5161- 
1  which  includes  Standard  Form  424 
(Face  Page),  and  other  documentation 
and  forms.  Application  kits  may  be 
obtained  from:  National  Mental  Health 
Services  Knowledge  Exchange,  Network 
(KEN),  P.O.  Box  42490.  Washington.  DC 
20015,  Telephone:  1-600-789-2647. 

The  PHS  5161-1  apphcation  form  and 
the  full  text  of  the  activity  are  also 
available  electronically  via  SAMHSA's 
World  Wide  Web  Home  Page:  http:// 
www.sanihsa.gav.  When  requesting  an 
application  kit,  the  appUcant  must 


specify  the  particular  activity  for  which 
detailed  information  is  desired.  All 
information  necessary  to  apply, 
including  where  to  submit  appUcations 
and  application  deadline  instructions, 
are  included  in  the  apphcation  kit. 

Purpose:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS)  announces  the 
availability  of  FY  2001  funds  for 
cooperative  agreements  for 
implementing  Collaborative  Community 
Actions  to  Prevent  Youth  Violence  and 
to  Promote  Youth  Development.  Two 
types  of  awards  will  be  made:  Level  1 
awards  for  projects  developing  youth 
violence  prevention  commimity 
collaboration  and  services  andXevel  2 
awards  for  well-established 
collaborations  to  enhance  collaboration 
activities  and  to  expand  youth  violence 
prevention  services. 

Eligibility:  States,  political  sub- 
divisions of  States,  Indian  tribes  and 
tribal  organizations,  and  other  pubUc  or 
private  non-profit  organizations  may 
apply.  Examples  of  eUgible 
organizations  include: 

(l)  Community-based  organizations, 
such  as  advocacy  organizations; 
commimity-based  health,  mental  health 
and  social  service  organizations;  faith- 
based  service  organizations;  parents  and 
teachers  associations;  consumw  and 


family  groups;  and  service  organizations 
serving  ethnic,  cultural  or  social 
minority  groups. 

(2)  Existing  commxmity 
collaborations,  coalitions,  and 
partnerships  focusing  on  youth  violence 
prevention  or  youth  services 

(3)  PubUc  or  private  educational 
systems,  institutions  and  agencies 

(4)  PubUc  or  private  mental  health 
systems,  institutions,  and  agencies 

(5)  Local  law  enforcement  agencies  or 
affiliated  organizations 

(6)  Tribal  government  units  and 
organizations 

(7)  Other  pubUc  agencies  or  entities 
that  can  perform  the  requirements  of 
this  GFA. 

Availability  of  Funds:  Approximately 
$5  milUon  will  be  available  for  25-35 
awards.  The  maximum  award  is 
$150,000  per  year  in  total  costs  (direct 
and  indirect)  for  Level  1  awards  and 
$200,000  in  total  costs  (direct  and 
indirect)  for  Level  2  awards.  Actual 
funding  levels  will  depend  on  the 
availabihty  of  funds.  It  is  expected  that 
20-25  Level  1  awards  will  be  made  and 
up  to  10  Level  2  awards  will  be  made. 

Period  of  Support:  Support  may  be 
requested  for  up  to  2  years.  Annual 
continuation  awards  depend  on  the 
availabihty  of  funds  and  progress 
achieved. 
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Criteria  for  Review  and  Fnnding 

General  Review  Criteria:  Competing 
^pUcations  requesting  funding  under 
this  activity  wiU  be  reviewed  for 
technical  merit  in  accordance,  with 
estabUshed  PHS/SAMHSA  peer  review 
procedures.  Review  criteria  that  will  be 
used  by  the  peer  review  groups  are 
specified  in  the  appUcation  guidance 
material. 

Award  Criteria  for  Scored 
AppUcations:  AppUcations  will  be 
considered  for  funding  on  the  basis  of 
their  overall  technical  merit  as 
determined  through  the  peer  review 
group  and  the  appropriate  National 
Advisory  Council  review  process. 
Availabihty  of  funds  will  also  be  an 
award  criteria.  Additional  award  criteria 
specific  to  the  programmatic  activity 
may  be  included  in  the  appUcation 
guidance  materials. 

Catalog  of  Federal  Domestic  Assistance 
Number:  93.230. 

Program  Contact:  For  questions 
concerning  program  issues  contact: 
Malcolm  Gordon.  PhD.,  Special 
Programs  Development  Branch,  Center 
for  Mental  Health  Services,  Substance 
Abuse  and  Mental  Health  Services 
Administration.  5600  Fishers  Lane, 
Rooia  17C-0S,  RockviUe.  MD  20857. 
Telephone:  301-443-7713,  E-mail: 
mgprdon@samhsa.gov. 

For  questions  regarding  grants 
mamigement  issues,  contact:  Steve 
Hudak,  EMvision  of  Oants  Management,. 
OPS,  Substance  Abuse  and  Mental 
Health  Services.  Administration  5600 
Fishers  Lane,  Rm  13-103.  RockviUe,  MD 
20857,  (301)  443-4456,  E-mail: 
shudakOsamhsa.gov. 

Public  Health  System  Reporting 
Requirements:  The  PubUc  Health 
System  Impact  Statement  (PHSIS)  is 
intended  to  keep  State  and  local  health 
officials  apprised  of  proposed  health 
services  grant  and  cooperative 
agreement  applications  submitted  by 
community-based  nongovernmental 
organizations  within  their  jurisdictions. 

Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(8)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 


receipt  date  for  wpUcations.  This 
PHSIS  consists  of  the  fbUowing 
information: 

a.  A  copy  of  the  taca  page  of  the 
appUcation  (Standard  form  424). 

b.  A  summary  of  the  project  (PHSIS). 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  appUcants  are 
not  subject  to  the  PubUc  Health  System 
Reporting  Requirements.  AppUcation 
guidance  materials  wiU  specify  if  a 
particular  FY  2001  activity  is  subject  to 
the  Public  Health  System  Reporting 
Requirements. 

PHS  Non-use  of  Tobacco  Policy 
Statement:  The  PHS  strongly  encourages 
aU  grant  and  contract  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  In  addition,  PubUc  Law  103- 
227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  faciUties 
(or  in  some  cases,  any  portion  of  a 
facility)  in  which  regular  or  routine 
education,  Ubrary,  day  care,  health  care, 
or  early  childhood  development 
services  are  provided  to  children.  This 
is  consistent  with  the  PHS  mission  to 
protect  and  advance  the  physical  and 
mental  health  of  the  American  people. 

Executive  Order  12372:  Applications 
submitted  in  response  to  the  FY  2001 
activity  Usted  above  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  through  DlffiS  regulations 
at  45  CFR  part  100.  E.0. 12372  sets  up 
a  system  for  State  and  local  government 
review  of  applications  for  Federal 
financial  assistance.  AppUcants  (other 
than  Federally  recognized  Indian  tribal 
governments)  should  contact  the  State's 
Smgle  Pomt  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  appUcation(s)  and  to  receive 
any  necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  appUq^tion 


guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directiy  to:  Division 
of  Extramural  Activities,  PoUcy,  and 
Review,  Substance  Abuse  and  Mental 
Health  Services  Administration. 
Paridawn  Buildix^.  Room  17-89.  5600 
Fishers  Lane,  RockviUe,  Maryland 
20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  appUcations.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SF*OC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  March  14,  2001. 
Richard  Kopanda, 

Executive  Officer.  Substance  Abuse  and 
Mental  Health  Services  Administration. 
[FR  Doc.  01-6825  Filed  3-19-01;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Subatanca  Abuaa  and  Mental  Health 
Sarvieaa  AdmbiMrallon 

Flacal  Year  (FY)  2001  Funding 
OpportunMaa 

agency:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 

ACTION:  Notice  of  funding  avaUabiUty. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS)  annoimces  the 
availabihty  of  FY  2001  funds  for 
cooperative  agreements  for  the 
foUowing  activity.  This  notice  is  hot  a 
complete  description  of  the  activity; 
potential  applicants  must  obtain  a  copy 
of  the  Guidance  for  Apphcants  (GFA), 
including  Part  I,  Cooperative  Agreement 
to  Provide  Minority  Commimity-based 
mV/AIDS  Related  Mental  Health 
Treatment  and  Education  Services,  and 
Part  n.  General  PoUcies  and  Procedures 
Applicable  to  all  SAMHSA  AppUcations 
for  Discretionary  Grants  and 
Cooperative  Agreements,  before 
preparing  and  submitting  an 
application. 


Activity 

Application  deadline 

Est.  funds  FY  2001 

EsX.Ho.dl 
awards 

r  lUfUCI  peiKM 

Minority  HIV/AIDS  (Mental  Heaitti  Sennces  .....". 

May  21,  2001  

$9.4  miHion* 

24-26* 

5  years*. 

*  See  the  text  below  for  more  details  on  the  funding,  number  of  awards,  and  the  project  period.  This  will  vary  with  the  three  types  of  awards. 


The  actual  amount  available  for  the 
award  may  vary,  depending  on 


unanticipated  program  requirements 
and  the  number  and  quality  of 


application  received.  FY  2001  funds  for 
the  activity  discussed  in  this 
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announoement  were  appropriated  by 
Congress  under  Public  Law  No.  10&- 
310.  SAMHSA's  polidas  and 
procedures  for  peer  review  and 
Advisory  Council  review  of  grant  and 
cooperative  agreemmt  applkation  were 
pul]2islied  in  the  Federal  tegbtsi  (Vol. 
58.  No.  126.  page  35962)  on  July  2, 
1993. 

Genera/  Instructions:  Applicants  must 
use  application  form  PHS  5161-1  (Rev. 
7/00).  The  q>plication  kit  contains  the 
two-part  applicatiiHi  materials 
(complete  (vogrammatic  guidance  auid 
instructioiu  for  preparing  and 
submitting  applications),  the  PHS  5161- 
1  whidi  includes  Standard  Form  424 
(Face  Page),  and  other  documentation 
and  forms.  Application  kits  may  be 
obtained  from:  National  Mental  Health 
Services  Knowledge  Exchange  Netwixl: 
(KEN).  PO  Box  42490.  Washington.  DC 
20015.  Telephone:  1-800-789-2647. 

The  PHS  5161-1  application  form  and 
the  full  text  of  the  activity  are  also 
available  electronically  via  SAMHSA's 
Worid  Wide  Web  Home  Page:  http:// 
wwwMtmhta.gov. 

Whan  requMting  an  application  kit. 
die  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  All  information  necessary  to 
apply,  including  where  to  submit 
applicatic:;s  snd  application  deadline 
instmctions,  are  included  in  the 
application  kit 

FurpoMe:  The  Substance  Abuse  and 
Mental  Heehh  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS)  announces  the 
availability  of  FY  2001  funds  for 
cooperative  agreements  to  expand  the 
service  capacity  targeted  to  meet  unmet 
mental  heaMi  treatment  needs  of 
individuals  living  with  HIV/ AIDS  who 
are  African  American.  Hispanic/Latino, 
and/or  from  other  racial  and  ethnic 
minority  communities.  An  adjunct 
purpose  is  to  train  and  improve  the 
drilte  of  individuals  in  African 
Amefican.  Hispanic/Latino,  and/or 
other  racial  and  ethnic  minority 
communities  who  provide  mental 
health  care  and  onotional  support  in 
traditional  and/or  non-traditicHial 
settings.  This  program  wiU  consist  of 
HIV/AIDS  related  mental  health 
treatment  services.  HIV/ AIDS  and 
mental  health  education  services,  and  a 
coordinating  center.  The  expansion  of 
HIV/ AIDS  related  mental  heelth 
treatment  sovices,  education,  and 
training  will  assist  health  care  providers 
and  community  support  systems  to 
identify  and  address  mental  health 
issues  specifically  related  to  HIV/ AIDS: 
will  increase  refarrals  to  HIV/ AIDS  and/ 
or  m«WT*«»l  health  services  by  community 
stakeholders;  and  enhance  the 


coordination/integration  of  HIV/ AIDS 
services  with  mental  health  services.  To 
achieve  this  end,  community-based 
organizations  serving  minority  clients 
will  be  targeted  and  engaged  as  key 
liaisons  to  'immunity  members,  health 
care  providers,  and  resources.  Such  an 
approach  will  enable  (1)  coordinated 
and  integrated  sovices  to  be  tailored  to 
the  needs  of  each  community,  and  (2) 
the  identification  and/or  application  of 
culturally  competent  components  of 
treatment  and  education  swvices.  The 
coordinating  center  will  ensure  the 
collection  and  analysis  of  process  and 
deecriptive  information/data  as  well  as 
relevant  CPRA  outcome  data  pertaining 
to  comnum  measures  across  tne  sites. 

EUgibility:  Fw  the  HIV/ AIDS  Related 
Mental  Health  Treatmrnit  Services: 
applications  may  be  submitted  by 
domestic  private/public  non-profit 
community-based  cKganizatiiHis  diat 
serve  predominantly  racial  and  ethnic 
minority  disproportionally  impacted  by 
the  HIV/AIDS  epidemic  (i.e.,  African 
Americans.  Hispanics/Latinos,  and 
other  raoal/ethnic  minorities). 
Applicants  must  have  the  capacity  and 
experience  to  provide  HIV/ AIDS  related 
mental  health  treatment  services  to  the 
targeted  population(8).  Community 
Mental  Health  Cmters  or  other 
community  health  facilities  operated  by 
local  governments  or  jurisdictions,  as 
well  as  Indian  tribes  and  tribal 
organisations,  may  apply. 

Other  than  these  entities, 
governmental  oitities  are  not  eligible  for 
funding  under  this  GFA  (Le.,  city, 
county,  and  State  governments).  This 
eligibility  restriction  reflects 
congressional  report  language  and  the 
need  to  woik  directly  at  both  traditional 
and  non-traditional  community  levels  in 
building  a  immunity  HIV/ AIDS  rriated 
mental  Ibeahh  infrastructure  of 
treatment  services. 

Examples  of  community-based 
organizations  eligible  to  ^>ply  include: 
HIV/ AIDS  service  entities;  mental 
health  service  entities,  induding 
commimity  mental  health  centers; 
substance  abuse  treatment  entities; 
behavioral  health  or  entities  targeting 
coKXxnining  illnesses;  primary  care/ 
medical  service  entities;  or  any 
combination  of  the  above  as  long  as  they 
are  community  based. 

Few  the  HIV/ AIDS  and  Mental  Health 
Education  and  Training:  applicaticHis 
may  be  submitted  only  by  conununity- 
based  organizations  that  are  applying  for 
the  mental  health  treatment  services 
grants  in  this  GFA.  Applications  may  be 
for  the  expansion  of  a  promising  or 
proven  community-based  education/ 
training  program  or  for  the  development 


of  a  new  community-based  education/ 
traininfi  program. 

Fot  tne  Coordinating  Center, 
applications  may  be  submitted  by 
domestic  public  and  private  non-profit 
entities  for  the  Coordinating  Center 
cooperative  agreement  awards. 
Applicants  for  the  Coordinating  Center 
may  not  apply  for  the  mental  health 
treatment  service  grants. 

Availability  of  Funds:  Approximately 
$6  million  will  be  available  annually  for 
approximately  15  community-based 
HIV/AIDS-mental  health  treatment 
service  awards.  The  average  annual 
award  per  site  should  range  from 
$350,000  to  $450,000  in  total  costs 
(direct  and  indirect).  Approximately  $2 
million  will  be  available  annually  for 
approximately  8-10  awards  to 
document  HIV/ AIDS  and  mental  health 
education  and  training  at  the 
commimity  level  to  applicants  who  are 
applying  for  a  mental  health  treatment 
services  award.  The  average  annual 
training  award  will  range  from  $150,000 
to  $350,000  per  site  in  addition  to  the 
base  treatment  service  award.  Awards 
may  be  requested  for  up  to  five  (5)  years. 
Approximately  $1.4  million  is  available 
for  the  program  Coordinating  Center  on 
an  annual  Msis.  The  actual  funding 
level  will  depoid  on  the  number  and 
size  of  the  education/tiaining  activities 
funded  at  the  mental  heelth  treatment 
site.  An  award  for  the  coordinating 
center  must  be  requested  for  five  years. 

Period  of  Support:  Support  for  the  15 
community-based  HIV/ AIDS  mental 
health  treatment  service  awards  and  the 
8-10  HIV/ AIDS  and  mental  health 
education  and  training  at  the 
community  level  may  be  requested  for 
up  to  5  years.  The  award  for  the 
cotHtiinating  center  must  be  requested 
for  5  jrears.  All  annual  continuation 
awards  depend  on  the  availability  of 
funds  and  progress  achieved. 

Critnia  for  Review  and  Funding: 

General  Review  Criteria:  Competing 
applications  requesting  funding  under 
this  activity  will  be  reviewed  for 
technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procedures.  Review  criteria  that  will  be 
used  by  the  peer  review  groups  are 
specified  in  the  application  guidance 
material. 

Award  Criteria  for  Scored 
Applications:  Applications  will  be 
considered -for  fiinding  on  the  basis  of 
their  overall  technical  merit  as 
determined  through  the  peer  review 
group  and  the  appropriate  National 
Advisory  Council  review  process. 
Availability  of  funds  will  also  be  an 
award  criteria.  Additional  award  criteria 
specific  to  the  programmatic  activity 
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may  be  included  in  the  application 
guidance  materials. 

Catalog  of  Federal  Domestic  Assistance 
Number:  93.230. 

Program  Contact:  For  questions  on 
treatment  services  program  issues  and 
the  coordinating  center,  contact:  Mary 
C.  Knipmeyer,  Director,  HIV/ AIDS 
Treatment  Adherence,  Health  Outcomes 
and  Cost  Study,  Office  of  the  Associate 
Director  for  Medical  Affairs.  Center  for 
Mental  Health  Services.  Substance 
Abuse  and  Mental  Health  Services 
Administration,  5600  Fishers  Lane. 
Room  15-81.  Rockville,  MD  20857, 
Telephone:  301-443-0688,  E-mail: 
mknipmey^sainhsa.Ktv. 

For  questions  on  education/training 
program  issues,  contact:  Barbara  J. 
Silver,  Director  HIV/ AIDS  Education 
and  Prevention  Program,  Office  of  the 
Associate  Director  for  Medical  Affairs, 
Center  for  Mental  Health  Services, 
Substance  Abuse  and  Mental  Health 
Services  Administration,  5600  Fishers 
Lane,  Room  15-81,  Rockville,  MD 
20857,  Telephone:  (301)  443-7817, 
E-mail:  bsilvei^samhsa.gov. 

For  questions  regarding  grants 
management  issues,  contact:  Owen 
Simpson,  Division  of  (kants 
Management,  OPS,  Substance  Abuse 
and  Mental  Health  Services 
Administration,  5600  Fishers  Lane.  Rm 
13-103.  Rockville.  MD  20857.  (301) 
443-4456.  E-mail: 
gsimpsonOsamhsa.gov. 

Puolic  Health  System  Reporting 
Requirements:  The  Public  Health 
System  Impact  Statement  (PHSIS)  is 
intended  to  keep  State  and  local  health 
officials  apprised  of  proposed  health 
services  grant  and  cooperative 
agreement  applications  submitted  by 
community-based  nongovernmental 
organizations  within  their  jurisdictions. 

Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and  - 
local  health  agencies  in  the  area(s)  to  be 
affected  not  latw  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  following 
information: 


a.  A  copy  of  the  face  page  of  the 
application  (Standard  form  424). 

b.  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  popiuation  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements.  Application 
guidance  materials  will  specify  if  a 
particular  FY  2001  activity  is  subject  to 
the  Public  Health  System  Reporting 
Requirements. 

PHS  Non-use  of  Tobacco  Policy 
Statement:  The  PHS  strongly  micoiirages 
all  grant  and  contract  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-iise  of  all  tobacco 
products.  In  addition.  Public  Law  103- 
227,  the  Pro<:iiildren  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
(or  in  some  cases,  any  portion  of  a 
facility)  in  which  regidar  or  routine 
education,  library,  day  care,  health  care, 
or  early  childhood  development 
services  are  provided  to  children.  This 
is  consistent  with  the  PHS  mission  to 
protect  and  advance  the  physical  and 
mental  health  of  the  American  people. 

Executive  Order  12372:  Applications 
submitted  in  response  to  the  FY  2001 
activity  listed  above  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  through  DHHS  regulations 
at  45  CFR  part  100.  E.0. 12372  sets  up 
a  system  for  State  and  local  government 
review  of  applications  for  Federal 
financial  assistance.  Applicants  (other 
than  Federally  recognized  Indian  tribal 
governments)  should  contact  the  State's 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  application(s)  and  to  receive 
any  necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 


guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  direcUy  to:  Division 
of  Extramural  Activities,  Policy,  and 
Review,  Substance  Abuse  and  Mental 
Health  Services  Administration, 
Parklawn  Building,  Room  17-89,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-Kiff. 

Dated:  March  14, 2001. 
Richard  Kopanda, 

Executive  Officer,  Substance  Abuse  and 
Mental  Health  Services  Administration. 
[FR  Doc.  01-6824  Filed  3-19-01:  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


!lervlcM  Admlnletrillon 

Ftocal  Yav  (FY)  2001  Funding 
OpportunitiM 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 

ACTION:  Notice  of  funding  availability. 

summary:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 
Prevention  (CSAP)  announces  the 
availability  of  FY  2001  funds  for  grants 
for  the  following  activity.  This  notice  is 
not  a  complete  description  of  the 
activity;  potential  applicants  must 
obtain  a  copy  of  the  Guidance  for 
Applicants  (GFA),  including  Part  I. 
Targeted  Capacity  Expansion  Initiatives 
for  Substance  Abuse  Prevention  (SAP) 
and  HIV  Prevention  (HIVP)  in  Minority 
Communities,  and  Part  n.  General 
Policies  and  Procedures  Applicable  to 
all  SAMHSA  Applications  for 
Discretionary  Grants  and  Cooperative 
Agreements,  before  preparing  and 
submitting  an  application. 


1                                AdMty 

Application  deadline 

Est.  funds  FY  2001 

Est.  No.  of 
awards 

Protect  period 

Targeted  Capacity   Expansion   Initiatives  for  Sut>stance 

July  10,  2001  

$16.6  miHion* 

77-80* 

1-5  years*. 

Abuse  Prevention  and  HIV  Prevention  in  Minority  Com- 
munities. 

'See  the  text  below  for  more  details  on  the  funding,  number  of  awards  and  the  project  period.  This  wiH  vary  with  the  three  targeted  inilialives. 


The  actual  amount  available  for  the 
award  may  vary,  depending  on 
unanticipated  program  requirements 


and  the  number  an  quality  of 
applications  received.  FY  2001  funds  for 
the  activity  discussed  in  this 


aimouncement  were  appropriated  by  the 
Congress  imder  Public  Law  No.  106- 
310.  SAMHSA's  policies  and 
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prooedures  for  pew  review  and 
Advisory  Ck>uncil  review  of  grant  and 
cooperative  agreement  applications 
were  publisheid  in  the  Federal  Kegiater 
(Vol.  M.  No.  126,  page  35962)  on  July 
2. 1993. 

General  Instructions:  Applicants  must 
use  application  form  PHS  5161-1  (Rev. 
7/00).  The  application  kit  contains  the 
two-part  application  materials 
(complete  programmatic  guidance  and 
instructions  for  preparing  and 
submittiiig  appUcations),  the  PHS  5161- 
1  which  includes  Standaord  Form  424 
(Face  Page),  and  other  dociunentation 
and  farms.  Application  kits  may  be 
obtained  from:  National  Clearinghouse 
fot  Alcohol  and  Drug  Information 
(NCADI).  P.O.  Box  2345.  Rockville.  MD 
20847-2345,  Telephone:  1-800-729- 

6686. 

The  PHS  5161-1  amplication  form  and 
the  full  text  of  the  activity  are  also 
available  electronically  via  SAMHSA's 
Worid  Wide  Web  Home  Page:  httpJ/ 
www.samh8a.gav. 

Whan  reqiiMting  an  appUcatioa  kit. 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  All  information  necessary  to 
apply,  including  where  to  submit 
applications  and  application  deadline 
instructions,  are  included  tn  the 
application  kit 

Purpose:  The  Substance  Abuse  and 
Mantal  Health  Sovices  Administration 
(SAMHSA)  Center  Ux  Substance  Abuse 
Prevontion  (CSAP)  announces  the 
availability  of  Fiscal  Year  2001  grant 
hmds  far  three  distinct  Targeted 
Capacity  Expansion  Initiatives  for 
SuDstance  Abuse  Prevention  (SAP)  and 
HIV  Prevention  (HIVP)  in  Minority 
Communities.  Funds  are  available  for 
expanding  the  capacity  of  public  and 
private  non-profit  community-based 
orgmizations  to  establish  the 
ini^astructure  necessary  for  providing 
sxistained  SAP  and  HIVP  services  in 
their  conununities.  This  can  be  achieved 
thmiigh  the  development  of  leadership, 
collaborations,  coalitions,  and 
putnerships.  The  FY2001  Minority 
SAP/HIVP  Prevention  Initiatives 
Program  responds  to  the  health 
emergency  in  African- Amwican, 
Hispanic/Latino,  American  Indian/ 
Alaska  Native,  and  Asian-American/ 
Pacific  Islander  communities  described 
by  the  Qmgressional  Black  Caucus,  h 
includes  three  targeted  initiatives: 

(1)  Qrants  to  pltm  for  the 
establishment  of  new  SAP  and  HIVP 
services.  This  initiative  supports  efforts 
to  establish  the  infrastructure  and 
leadership  necessary  for  providing 
efiisctive  SAP  and  HIVP  and  other 
related  services  in  minority 
communities.  Funds  will  support 


planning  efforts  that  will  mobihze  the 
community  to  increase  access  to 
effoctive  SAP  and  HIVP  services  for  the 
targeted  minority  conununities. 

^)  Cooperative  Agreements  to  expand 
current  service  delivery  systems  to 
include  substance  abuse  prevention, 
HTV  prevention,  and  primary  health  care 
services.  This  initiative  supports  efforts 
to  expand  current  service  delivery 
systems  to  include  effective,  integrated 
SAP,  HIVP,  and  primary  health  care 
services.  Fimds  will  support  the 
development  of  new  services  and  the 
integration  of  existing  services  in  order 
to  establish  comprehensive  systems  of 
care  for  minority  communities  that  are 
culturally-competent.  At  a  minimum, 
applicants  must  provide  int^rated 
substance  abuse  prevention  and  HIV 
prevention  services  to  their  targeted 
communities.  While  applicants  may 
also  utilize  these  funds  to  integrate 
primary  health  care  services  into  SAP 
and  HIVP  services,  funds  are  not  to  be 
utilized  for  the  actual  provision  of 
primary  health  care  sovioes. 

(3)  Cooperative  agreements  to  faith- 
based  and  3routh  serving  organizations 
working  in  partnership  with  youth- 
serving  (uganizations  to  expaJod  their 
youth  service  delivery  to  include 
effoctive  integrated  SAP  and  HIVP 
services.  Funds  may  support  the 
development  of  programs  that  resvdt 
from  collaborations  between  faith-based 
organizations  and  youth-serving 
organizations.  These  funds  are  available 
for  existing  programs  as  well  as  new 
programs  provided  they  demonstrate 
effective,  intepated  SAP  and  HIVP 
services  for  youth. 

Eligibility:  Applications  for  Initiatives 
1  and  2  may  be  submitted  by  domestic 
public  and  private  non-profit 
community-based  organizations  that 
serve  predominantly  racial  and  ethnic 
minority  populations  disproportionally 
impacted  by  the  HIV/ AIDS  epidemic. 
For  example,  the  followdng  are  eligible 
to  apply:  community-based 
organizations,  health  care  delivery 
systems,  faith-based  organizations. 
Indian  tribes  and  tribal  organizations, 
historically  black  colleges  and 
universities  (HBCUs).  tribal  colleges  and 
universities  (TCUs),  Hispanic  serving 
institutions  (HSIs),  and  Hispanic 
Association  of  Colleges  and  Universities 
members  (HACUs). 

For  the  third  initiative,  applicants  are 
limited  to  faith  based  organizations  and 
by  domestic  public  and  private  non- 
profit youth  serving  community-based 
organizations  that  serve  predominately 
ra^al  and  ethnic  minority  populations 
disproportionately  impacted  by  HIV/ 
AIDS.  The  faith-lMsed  organizations 
must  either  have  existing  youth  services 


or  collaborate  with  youth-serving 
organizations.  Youth-serving 
organizations  must  collaborate  with 
faith-based  organizations. 

Availablity  of  Funds:  For  the  first 
targeted  initiative,  approximately  $4 
million  will  be  available  for  45  awards. 
The  average  award  should  range  from 
$75,000  to  $100,000  in  total  costs  (direct 
and  indirect).  Actual  funding  levels  will 
depend  on  the  availability  of  funds.  For 
the  second  targeted  initiative, 
approximately  $8.6  million  will  be 
available  for  20  awards.  The  average 
award  should  range  from  $300,000  to 
$500,000  in  total  costs  (direct  and 
indirect).  Actual  funding  levels  will 
depend  on  the  availability  of  funds.  For 
the  third  targeted  initiative, 
approximately  $4  million  Will  be 
available  for  12-15  awards.  The  avwage 
award  should  range  from  $250,000  to 
$300,000  in  total  costs  (direct  and 
indirect).  Actual  funding  levels  will 
depend  on  the  availability  of  funds. 

Period  of  Support:  For  the  first 
targeted  initiative,  awards  may  be 
requested  for  1  year.  For  the  second  and 
thhd  initiative,  awards  may  be 
requested  for  up  to  5  years.  Annual 
continuation  awards  will  depend  on  the 
availability  of  funds  and  progress 
achieved  by  grantees. 

Criteria  for  Review  and  Funding 

General  Review  Criteria:  Competing 
application  requesting  funding  under 
this  activity  wUl  be  reviewed  for 
technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
{wooedures.  Review  critnia  that  will  be 
used  by  the  peer  review  groups  are 
specified  in  the  application  guidance 
matwiaL 

Award  Criteria  for  Scored 
Applications:  Applications  will 
considered  for  funding  on  the  basis  of 
their  overall  technical  merit  as 
detramined  through  the  peer  review 
group  and  the  appropriate  National 
Advisory  Council  review  process. 
Availability  of  funds  will  also  be  an 
award  criteria.  Additional  award  criteria 
specific  to  the  programmatic  activity 
may  be  included  in  the  application 
guidance  materials. 

Catalog  of  Federal  Domestic  Assistance 
Number:  93.230. 

Progitun  Contact:  For  questions 
concerning  program  issues,  contact: 
Fabian  O.  Eliuna,  Center  for  Substance 
Abuse  Prevention  Substance  Abuse  and 
Mental  Health  Services  Administration, 
Rockwall  n,  9th  Floor.  5600  Fishers 
Lane,  RockviUe,  MD  20857,  (301)  443- 
5266,  E-Mail  feluma&samhsa.gav. 

For  questions  regarding  grants 
management  issues,  contact:  Ediu 


Frazier.'Division  of  Grants  Management. 
OPS.  Substance  Abuse  and  Mental 
Health  Services  Administration. 
Rockwall  n.  6th  Floor.  5600  Fishers 
Lane.  Rockville.  Maryland  20857.  (301) 
443-6816.  E-Mail:  efrazier@samhsa.gov. 

Public  Health  System  Reporting 
Requirements:  The  Public  Health 
System  Impact  Statement  (PHSIS)  is 
intended  to  keep  State  and  local  health 
officials  apprised  of  proposed  health 
services  grant  and  cooperative 
agreement  applications  submitted  by 
community-based  nongovernmental 
organizations  within  their  jurisdictions. 

Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  following 
information: 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  form  424). 

b.  A  siunmary  of  the  project  (PHSIS). 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  appUcants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements.  Application 
guidance  materials  will  specify  if  a 
particular  FY  2001  activity  is  subject  to 
the  Public  Health  System  Reporting 
Requirements. 

PHS  Non-use  of  Tobacco  Policy 
Statement:  The  PHS  strongly  encourages 
«    all  grant  and  contract  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  In  addition.  Public  Law  103- 
227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
(or  in  some  cases,  any  portion  of  a 
facility)  in  which  regular  or  routine 
education,  library,  day  care,  health  care, 
or  early  childhood  development 
services  are  provided  to  children.  This 
is  consistent  with  the  PHS  mission  to 
protect  and  advance  the  physical  and 
mental  health  of  the  American  people. 

Executive  Order  12373:  Apphpants 
submitted  in  response  to  the  FY  2001 
activity  listed  above  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  through  DHHS  legulations 
at  45  CFR  part  100.  E.0. 12372  sets  up 
a  system  for  State  and  local  government 
review  of  applications  for  Federal 


financial  assistance.  Applicants  (other 
than  Federally  recognized  Indian  tribal 
governments)  should  contact  the  State's 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  application(s)  and  to  receive 
any  necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directly  to:  Division 
of  Extramural  Activities,  Policy,  Review, 
Substance  Abuse  and  Mental  Health 
Services  Administration,  Parklawn 
Building,  Room  17-89,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  March  14,  2001. 
Richard  Kopanda, 

Executive  Officer,  Substance  Abuse  and 
Mental  Health  Services  Administration. 
[FR  Doc.  01-6823  Filed  3-19-01;  8:45  am] 

BIUJNG  COOE  4162-»4I 


DEPARTMENT  OF  THE  INTERIOR 

FWi  and  WIMIHe  Servic* 

RaMlpt  of  Application  for  Endangered 
apeciee  reiiiiii 

agency:  Fish  and  Wildlife  Service, 
Interior.  * 

ACTION:  Notice  of  receipt  of  application 
for  endangered  species  permit. 

SUMMARY:  The  following  applicants  have 
applied  for  permits  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531  et 
sea.). 

u  you  wish  to  comment,  you  may 
submit  comments  by  any  one  of  several 
methods.  You  may  mail  comments  to 
the  Service's  Regional  Office  (see 
ADDRESSES).  You  may  also  comment  via 
the  internet  to  "victoria_davis@fws. 
gov".  Please  submit  comments  over  the 
internet  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Please  also  include  your 
name  and  retiim  address  in  your 
internet  message.  If  you  do  not  receive 
a  confirmation  from  the  Service  that  we 
have  received  your  internet  message, 
contact  us  directiy  at  either  telephone 


number  Usted  below  (see  FOR  FURTHER 
INFORMATION  CONTACT).  Finally,  you  may 
hand  deliver  comments  to  either  Service 
office  listed  below  (see  ADDRESSES).  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  administrative  record.  We  will 
honor  such  requests  to  the  extent 
allowable  by  law.  There  may  also  be 
other  circimistances  in  which  we  would 
withhold  from  the  administrative  record 
a  respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  yoiu 
name  and  address,  you  must  state  this 
prominentiy  at  the  beginning  of  your 
comments.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
DATES:  Written  data  or  comments  on 
these  applications  must  be  received,  at 
the  address  given  below,  by  April  19, 
2001. 

ADDRESSES:  Dociunents  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  dociunents  to 
the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service,  1875 
Century  Boulevard,  Suite  200,  AUanta, 
Georgia  30345  (Attn:  Victoria  Davis, 
Permit  Biologist).  Telephone:  404/679- 
4176;  Facsimile:  404/679-7081. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  Davis,  Telephone:  404/679- 
4176;  Facsimile:  404/679-7081. 
SUPPLEMENTARY  INFORMATION: 

Applicant:  Jack  Greenlee.  De  Soto 
Ranger  District,  U.S.  Forest  Service, 
Wiggins,  Mississippi  TE033485-0. 

'The  applicant  requests  authorization 
to  remove  and  reduce  to  whole 
possession  specimens  of  the  Louisiana 
quillwort.  Isoetes  louisianensis,  and  the 
American  chafiseed.  Schwalbea 
americana.  The  purposes  of  removal  to 
whole  possession  for  the  Louisiana 
quillwort  are  to  conduct  genetic  tests  to 
differentiate  species  witltin  the  genus 
Isoetes,  to  collect  voucher  specimens, 
and  to  conduct  population  siuveys.  The 
purposes  of  removal  to  whole 
possession  for  the  American  chafiseed 
are  to  collect  voucher  specimens  and  to 
conduct  population  surveys.  The 
proposed  activities  will  take  place  in  the 
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fbllo%niig  Mississippi  counties: 
Hanison,  Hancock.  Jackson.  Pearl  River, 
Stone,  George,  Lamar,  Forrest,  Perry. 
Greene,  Jones,  and  Wayne.  The 
specimens  will  be  deposited  into  an 
actively  curated  herbarium. 

Applicant:  Steve  M.  Lohr,  Shaw  Air 
Force  Base.  South  Carolina  TE039592- 
0. 

The  appUcant  requests  authorization 
to  take  (harass  during  capturing, 
banding,  releasing,  monitoring,  and 
habitat  management)  the  Red-cockaded 
woodpecker,  Picoides  boiealis,  for  the 
purposes  of  managing  the  populations 
on  Poinsett  Electronic  Combat  Range. 
The  proposed  activities  will  take  place 
in  Sumter  Coimty.  South  Carolina. 

AppUcant:  Carlos  E.  Diez.  Puerto  Rico 
Department  of  Nattual  and 
Environmental  Resources.  San  Juan. 
Puerto  Rico  TE039589-0. 

The  applicant  requests  authorization 
to  take  (capture,  collect,  relocate,  and 
euthanize)  Hawksbill  sea  turtle, 
Eretmochelys  imbricata.  for  the 
purposes  of  conducting  genetic  studies 
on  200  eggs  and  420  hatchlings  to 
determine  the  sex  ratios  of  the 
hatchlings  that  are  being  produced  on 
Mona  Island.  The  proposed  study 
consists  of  three  phases:  (1) 
Determination  of  the  pivotal 
tempoature  (the  incubation  temperatiue 
at  which  both  sexes  are  produced  in 
equal  proportion);  (2)  a  methodological 
vahdadon;  and  (3)  the  estimation  of  the 
sex  ratio  in  hatchlings  incubated  on 
Mona  Island's  beaches.  The  proposed 
activities  will  take  place  on  Mona 
Island,  Puerto  Rico. 

Dated:  March  7.  2001. 
Judy  Joaes, 

Acting  Regional  Director. 
IFR  Doc.  01-6806  Filed  3-19-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOn 

Heh  and  WNdUfe  Sarvtoe 

Nottca  of  Receipt  of  Applicationa  tar 
Peiiiilt 

Endangered  Species 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.).  Written  data  or  comments  should 
be  submitted  to  the  Director,  U.S.  Fish 
and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington. 
Virginia  22203  and  must  be  received  by 


the  Director  within  30  days  of  the  date 

of  this  publication. 

PRT-039865 

Applicant:  The  Los  Angeles  Zoo,  Los 
Angeles,  CA 

The  appUcant  requests  a  permit  to 
import  1.0  captive-bom  mandrill 
[Mandrillus  sphinx)  from  The  Toronto 
Zoo,  Ontario,  Canada,  for  the  piupose  of 
enhancement  of  the  survival  of  the 
species  through  captive  propagation. 
PRT-039950 
Applicant:  Linda  Jennings,  Department  of 

Botany,  University  of  British  Columbia, 

British  Columbia,  Canada 

The  applicant  requests  a  permit  to 
export  flower  heads,  leaves,  and  whole 
plants  of  400  plants  of  Townsendia 
apnea  for  the  piupose  of  enhancement 
of  the  survival  of  the  species  through 
scientific  research. 

Marine  Mammals 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with  marine 
mammals.  The  application(s)  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  18). 

Written  data,  comments  or  requests 
for  copies  of  these  complete 
applications  or  requests  for  a  public 
hearing  on  these  applications  should  be 
sent  to  the  U.S.  Fish  and  Wildlife 
Service,  Division  of  Management 
Authority,  4401  N.  Fair&x  Drive,  Room 
700,  Arlington,  Virginia  22203, 
telephone  703/358-2104  or  fax  703/ 
358-2281.  These  requests  must  be 
received  within  30  days  of  the  date  of 
publication  of  this  notice.  Anyone 
requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Director. 
PRT-040021 
Applicant:  Donald  L  Fetterolf ,  Somerset,  PA 

The  appUcant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport  hunted  from  the  Lancaster  Sound 
polar  bear  population  in  Canada  for 
personal  use. 

The  U.S.  Fish  and  WildUfe  has 
information  collection  approval  from 
OMB  through  February  28.  2001.  0MB 
Control  Ntunber  1018-0093.  Federal 
Agencies  may  not  conduct  or  sponsor 
and  a  person  is  not  required  to  respond 
to  a  coUection  of  information  imless  it 
displays  a  current  valid  OMB  control 
number. 

Dociunents  and  other  information 
submitted  with  these  applications  are 


available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  pubUcatioQ  of  this  notice:  U.S. 
Fish  and  WildUfe  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 
Dated:  March  9,  2001.- 
Anna  Barry, 

Senior  Permit  Biologist,  Branch  of  Permits, 
Division  of  Management  Authority. 
(FR  Doc.  01-6839  Filed  3-19-01;  8:45  am] 
MLUNQ  coot  4S10-a»-r 


DEPARTMENT  OF  THE  INTERIOR 

FWi  and  WikHlfe  Sarvica 

Availability  of  a  Draft  Environmental 
Aaaaaamant  and  Preliminary  Finding 
of  No  SIgniflcwrt  Impact,  and  Recalfit 
of  an  Application  fOr  an  incidental  Tain 
Permit  for  Raeldential  Lot  Conatruction 
and  Timber  Harveat  In  Nortli  CaroUna 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

action;  Notice. 

Crescent  Resotuces,  Inc.  (Applicant) 
has  requested  an  incidental  take  permit 
(FTP)  pursuant  to  section  10(a)(1)(B)  of 
the  Endangered  Species  Act  of  1973 
(U.S.C.  1531  et  seq.),  as  amended  (Act). 
The  AppUcant  anticipates  incidental 
take  of  the  American  bald  eagle 
(Haliaeetus  leucocephalus)  over  the 
next  50  years  associated  with  the 
construction  of  residential  housing  and 
during  forest  management  activities. 
The  level  of  incidental  take  requested  in 
the  ITP  appUcation  is  one  existing  bald 
eagle  nest.  This  take  wiU  be  in  the  form 
of  harm  and  harassment  associated  with 
planned  construction  and  forest 
management  activities.  The  incidental 
take  and  measures  to  minimize  and 
mitigate  this  take  wiU  occur  on 
approximately  11,700  acres  owned  by 
the  AppUcant  that  surroimd  Lake  James 
in  Burke  and  McDoweU  coimties.  North 
Carolina. 

To  compensate  for  the  likely  effects  of 
these  actions,  the  AppUcant  will 
provide  six  undeveloped  sites,  each 
with  a  300-foot  radius  primary  buffer 
zone  (i.e.,  approximately  6.5  acres  of 
land  each),  along  the  periphery  of  Lake 
James  for  bald  eagle  habitat 
conservation.  Eadi  mitigation  site  wiU 
be  protected  for  the  duration  of  the 
proposed  permit  and  wiU  contain  at 
least  one  large,  prominent  pine  tree  that 
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is  suitable  for  bald  eagle  nest 
construction.  In  addition,  several  other 
impact  minimization  measures  will 
occur  including:  (1)  The  habitat 
siuTounding  each  potential  nest  tree  on 
the  six  mitigation  sites  wiU  be 
enhanced,  if  necessary;  (2)  two  of  the  six 
mitigation  sites  will  have  a  basic  nesting 
structtue  instaUed  to  encotuage  bald 
eagle  nest  development  at  those  sites; 
and  (3)  subdivision  ordinances  wiU  be 
implemented  that  wiU  maintain  a  65- 
foot  imdeveloped  setback  and  buffer 
along  the  shoreline  of  Lake  James  and 
eliminate  cutting  of  trees  greater  than 
four  inches  in  diameter.  In  addition,  if, 
during  the  duration  of  the  HCP,  bald 
eagles  construct  a  nest  at  a  site  other 
than  one  of  the  six  mitigation  sites,  then 
the  AppUcant  wiU  protect  that  site 
instead  of  one  of  the  previously  chosen 
mitigation  sites.  A  more  detailed 
description  of  the  mitigation  and 
minimization  measiues  to  address  the 
efiiects  of  the  proposed  project  on  bald 
eagles  is  provided  in  the  AppUcant's 
Habitat  Conservation  Plan  (HCP),  the 
draft  Implementing  Agreement  (lA).  the 
Service's  draft  Environmental 
Assessment  (EA),  and  in  the 
SUPm^MENTARY  MFORMATION  section 
below. 

This  notice  advises  the  pubUc  that  the 
Service  has  opened  the  comment  period 
on  the  permit  appUcation,  the  draft 
enviiotunental  assessment  (EA),  and  the 
preliminary  Finding  of  No  Significant 
Impact  (FONSI).  The  permit  appUcation 
includes  the  AppUcant's  habitat 
conservation  plan  and  a  draft 
Implementation  Agreement.  This  notice 
is  provided  pursuant  to  section  10(a]  of 
the  Act  and  National  Environmental 
PoUcy  Act  of  1969  (NEPA)  regulations 
(40  CFR  1506.6)  and  advises  the  pubUc 
that  the  Service  has  made  a  preliminary 
determination  that  issuing  the  ITP  is  not 
a  major  Federal  action  significantly 
affecting  the  quaUty  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  NEPA.  The  FONSI 
is  based  on  information  contained  in  the 
draft  EA,  HCP,  and  other  permit 
documents.  The  final  determination  on 
this  action  will  be  made  no  sooner  than 
30  days  fiom  the  date  of  this  notice. 
The  Service  specificaUy  requests 
infonnation,  views,  and  opinions  from 
the  pubUc  via  this  Notice  on  this 
Federal  action,  including  the 
identification  of  any  other  aspects  of  the 
human  environment  not  already 
identified  in  the  Service's  draft  EA. 
Further,  the  Service  specifically  soUdts 
information  regarding  the  adequacy  of 
the  HCP  as  measured  against  the 
Service's  ITP  issuance  criteria  found  in 
50CFRpartsl3andl7. 


If  you  Mrish  to  comment,  you  may 
submit  comments  by  any  one  of  several 
methods.  Please  reference  permit 
number  TE034491-0  in  such  comments. 
You  may  mail  comments  to  the 
Service's  Regional  Office  (see 
AOOflESSES).  You  may  also  comment  via 
the  internet  to  "lee_andrewsdfws.gov". 
Please  submit  comments  over  the 
internet  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Please  also  include  your 
name  and  return  address  in  your 
internet  message.  If  you  do  not  receive 
a  confirmation  from  the  Service  that  we 
have  received  yo\u  internet  message, 
contact  us  directly  at  either  telephone 
number  Usted  below  (see  FURTHER 
MRMMATION).  Finally,  you  may  hand 
deUver  comments  to  either  Service 
office  listed  below  (see  ADDRESSES).  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  avaUable  for  pubUc  review 
during  regular  business  hotus. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  administrative  record.  We  wiU 
honor  such  requests  to  the  extent 
aUowable  by  law.  There  may  also  be 
other  drctunstances  in  which  we  would 
withhold  from  the  administrative  record 
a  respondent's  identity,  as  aUowable  by 
law.  If  you  wish  us  to  withhold  yoiu- 
name  and  address,  you  must  state  this 
prominently  at  the  beginning  of  yotu 
comments.  We  wiU  not,  however, 
consider  anonymous  comments.  We 
wiU  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  pubUc  inspection  in  their  entirety. 
DATES:  Written  comments  on  the  ITP 
appUcation,  draft  EA,  draft 
Implementing  Agreement,  and  HCP 
should  be  sent  to  the  Service's  Regional 
Office  (see  ADDRESSES)  and  should  be 
received  on  or  before  April  19,  2001. 
ADDRESSES:  Persons  wishing  to  review 
the  appUcation,  HCP,  draft 
Implementing  Agreement,  and  draft  EA 
may  obtain  a  copy  by  writing  the 
Service's  Southeast  Regional  Office  in 
Atlanta,  Georgia.  Documents  wiU  also 
be  available  for  public  inspection  by 
appointment  diuing  normal  business 
hoMis  at  the  Regional  Office.  1875 
Century  Botilevard,  Suite  200,  Atlanta, 
Georgia  30345  (Attn:  Endangered 
Species  Permits),  or  Field  Supervisor, 
U.S.  Fish  and  Wildlife  Service,  160 
ZilUcoa  Street,  Asheville,  North 
Carolina  28801.  Written  data  or 
comments  concerning  the  appUcation, 
or  HCP  should  be  submitted  to  the 
Regional  Office.  Please  reference  permit 


number  TE034491-0  in  requests  of  the 
dociunents  discussed  herein. 
FOR  FURTHER  INFORIIATION  CONTACT:  Mr. 
Lee  Andrews,  Regional  Permit 
Coordinator  (see  ADDRESSES  above), 
telephone:  404/679-7217,  facsimile: 
404/679-7081;  or  Mr.  Mark  CantreU, 
Fish  and  Wildlife  Biologist,  AsheviUe 
Field  Office,  North  Carolina  (see 
ADDRESSES  above),  telephone:  828/258- 
3939,  Ext  227. 

SUPPLEMENTARY  INFORMATION:  The  bald 
eagle  is  a  large,  brown  North  American 
fish  eagle  that  ranges  from  27  to  35 
inches  in  length,  weighs  from  7  to  14 
pounds,  and  has  a  wingspan  of  up  to  7 
feet.  Adults  have  a  pure  white  head  and 
tail  while  juveniles  have  mottled 
pliunage.  The  species  can  be  foiuid 
throughout  much  of  North  America, 
generally  in  association  with  mature 
conifisrous  forests  close  to  large  water 
bodies  such  as  rivers,  lakes,  estuaries,  or 
coastlines  where  it  feeds  primarily  on 
fish  but  may  also  himt  or  scavenge  other 
prey  items. 

The  bald  eagle  below  the  40th  paraUel 
was  listed  as  endangered  in  1967  in 
response  to  significant  population 
declines  due  to  habitat  destruction,  nest 
disturbance,  iUegal  shooting,  and  food 
source  contamination  by  the  pesticide 
DDT.  By  the  mid  1990s,  efforts  to  reduce 
these  threats  were  successful,  and  bald 
eagle  populations  rebounded  to  the 
point  that  bald  eagles  were  reclassified 
as  threatened  in  July  1995.  The  species 
is  currently  being  considered  for 
deUsting  imder  the  Act. 

By  1962,  bald  eagle  populations  in 
North  Carolina  had  dwindled  to  only 
one  nesting  territory.  However,  their 
populations  have  slowly  increased  such 
that  in  1999,  29  bald  eagle  nesting 
territories  were  dociunented,  most  of 
which  were  in  the  eastern  portion  of 
North  Carolina,  and  no  active  nests  woe 
known  west  of  Stanly  County  prior  to 
1999.  The  nest  associated  with  the 
proposed  project  on  Lake  James  is  one 
of  two  known  nests  west  of  Stanly 
Coimty,  and  this  nest  was  initiated  in 
February  1999,  although  successful 
fledging  has  not  yet  occiured  at  the  site. 
No  other  bald  eagle  nests  are  known  to 
occur  on  the  AppUcant's  property  or  on 
other  property  aroimd  Lake  James,  but 
bald  eagles  have  occasionaUy  been 
observed  on  Lake  James  where  other 
potential  habitat  occurs. 

Construction  of  the  Southpointe 
Subdivision  where  the  bald  eagle  nest  is 
located  began  in  November  1997,  and 
gradual  development  of  the  AppUcant's 
11,700  property  is  expected  to  occur 
over  the  nest  20  years.  Residential  lot 
construction  has  been  restricted  to 
protect  the  existing  nest  tree  and  the 
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other  large  trees  that  immediately 
surround  it  such  that  no  trees  larger 
than  4  inches  in  diameter  can  be  cut  or 
otherwise  removed.  Incidental  take  is 
expected  in  the  form  of  harm  and 
harassment  from  noise  and  movement 
associated  with  construction  and  timber 
management  activities  during  the 
nesting  season.  These  impacts  may 
disturb  eagles  in  the  immediate  area 
and/or  prevent  them  from  nesting, 
resulting  in  incidental  take  through 
modification  of  habitat  in  the  vicinity  of 
the  existing  nest  or  future  nests  and/or 
disturbance  of  nesting  bald  eagles.  The 
strategy  that  the  Applicant  will  employ 
to  offset  the  impacts  of  the  project  to  the 
bald  eagle  include  efforts  to  avoid  or 
minimize  take,  combined  with 
management  to  improve  bald  eagle 
nesting  and  foraging  habitat  in  selected 
areas  as  described  in  the  Applicant's 
HCP. 

Under  section  9  of  the  Act  and  its 
implementing  regulations,  "taking"  of  . 
endangered  and  threatened  wildlife  is 
prohilnted.  Howevw,  the  Service,  tmder 
limited  circumstances,  may  issue 
permits  to  take  such  wildlife  if  the 
taking  is  incidental  to  and  not  the 
purpose  of  otherwise  lawful  activities. 
The  Applicant  has  prepared  an  HCP  as 
required  for  the  ITP  application. 

As  stated  above,  the  Service  has  made 
a  preliminary  determination  that  the 
issuance  of  the  ITP  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  htmian  environment 
within  the  meaning  of  section  102(2)(C) 
of  NEPA.  This  preliminary  information 
may  be  revised  due  to  public  comments 
received  in  response  to  this  notice  and 
is  based  on  information  contained  in  the 
draft  EA  and  HCP.  The  Service  will  also 
evaluate  whethcrr  the  issuance  of  a 
section  10(a)(1)(B)  FTP  complies  with 
section  7  of  the  Act  by  conducting  an 
intra-Service  section  7  consultation.  The 
results  of  the  biological  opinion,  in 
combination  with  the  above  findings, 
will  be  used  in  the  final  analysis  to 


determine  whether  or  not  to  issue  the 
ITP  and  sign  the  Implementing 
Agreement. 

Dated:  March  9.  2001. 
H.  Dale  Hall, 
Acting  Regional  Director. 
[FR  Doc.  01-6811  Filed  3-19-01;  8:45  am) 

■LUNQ  COOC  43ie-V-P 


DEPARTMENT  OF  THE  INTERIOR 
U.S.  Geologicai  Survey 

Requeet  for  Public  Comments  on 
liiiormetlon  CoMectlon  To  Be 
SubmMed  to  llie  Office  o(  Management 
and  Budget  for  flevlew  Under  the 
Paperwork  Reduction  Act 

A  request  extending  the  collection  of 
information  listed  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  die 
provisions  of  the  Paperwork  Reductidn 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  USGS  Clearance  Officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
requirement  should  be  made  within  60 
days  directly  to  the  USGS  Clearance 
Officer,  U.S.  Geological  Survey,  807 
National  Center,  Reston,  VA  20192.  As 
required  by  OMB  regiilations  at  5  CFR 
1320.8(d)(1).  the  U.S.  Geological  Survey 
solicits  specific  public  comments 
regarding  the  proposed  information 
collection  as  to: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
USGS,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  the  USGS  estimate 
of  the  burden  of  the  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

3.  The  utility,  quality,  and  clarity  of 
the  information  to  be  collected;  and. 


4.  How  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Consolidated  Consiuners' 
Report. 

Current  OMB  approval  number:  1028- 
0070. 

Abstract:  Respondents  supply  the 
U.S.  Geological  Survey  with  domestic 
consumption  data  of  12  metals  and 
ferroalloys,  some  of  which  are 
considered  strategic  and  critical.  This 
information  will  be  published  as 
Annual  Reports,  Mineral  Industry 
Surveys,  and  in  Mineral  Commodity 
Sxunmaries  for  use  by  Government 
agencies,  industry,  and  the  general 
public. 

Bureau  form  number:  9-4117-MA. 

Frequency:  Monthly  and  Aimual. 

Description  of  respondents: 
Consumers  of  ferrous  and  related 
metals. 

Annual  Responses:  3,670. 

Annual  burden  hours:  2,791. 

Bureau  clearance  officer:  John  E. 
Cordyack,  Jr.,  703-648-7313. 

John  H.  DeYoung,  Jr.. 

Chief  Scientist.  Minerals  Information  Team. 
[FR  Doc.  01-6877  Filed  3-19-01;  8:45  am) 
■UJNO  COM  4aiO-V7-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intention  To  Extend 
Conceeeion  Contracts  to:  Decemiser 
31,2001 

SUMMARY:  Pursuant  to  36  CFR  part  51, 
section  51.23.  public  notice  is  hereby 
given  that  the  National  Park  Service 
proposes  to  extend  the  following 
expiring  concession  contracts. 


Concessioner  identification  hto. 

Concessioner  nanw 

Park 

lOTTWrn 

Joshua  Tree  Natiorwi  Park  Assodation 

Joshua  Tree  Natkxiai  Park. 

OLYM047 

(XYM064  

Allan  Rancnurt                             

Otympic  National  Park. 

Sure  Fire  Wood 

Otympic  Natkxtai  Park. 

EFFECTIVE  DATE:  April  1,  2001. 
SUPPLEMENTARY  arOnMATION:  All  of  the 
listed  concession  authorizations  will 
expire  on  or  before  April  30.  2001.  The 
National  Park  Service  has  determined 
that  the  proposed  short-term  extensions 
are  necessary  in  order  to  avoid  an 
interruption  of  visitor  services  and  has 
taken  all  reasonable  and  appropriate 
steps  to  consider  alternatives  to  avoid 


such  interruption.  These  extensions  will 
allow  the  National  Park  Service  to 
complete  and  issue  prospectuses 
leading  to  the  competitive  selection  of 
concessioners  for  new  longer-term 
concession  contracts  covering  these 
operations.  This  short-term  extension 
will  be  until  December  31.  2001. 
Information  about  this  notice  can  be 
sought  &t>m:  National  Park  Service. 


Chief.  Concession  Program  Management 
Office.  Pacific  West  Region,  Attn:  Mr. 
Tony  Sisto,  600  Harrison  Street,  Suite 
600,  San  Francisco,  California  94107- 
1372,  or  call  (415)  427-1366. 
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Dated:  February  27, 2001. 

lamM  R.  Sherock, 

(Acting)  Regional  Director,  Pacific  West 
Region. 

(FR  Doc.  01-;68S2  Filed  3-19-01;  8:45  am] 

MLUNO  COOK  4*10-70-^ 

DEPARTMENT  OF  THE  INTERIOR 

National  Peril  Service 

General  Manaoement  Plan,  Draft 
EnviiDnmanial  Impact  Statement, 
Waahlta  BatttofMd  National  Hiatoric 
Site,  OK 

agency:  National  Park  Service, 
Department  of  the  Interior. 
action:  Availability  of  draft 
environmental  impact  statement  and 
general  management  plan  for  Washita 
battlefield  national  historic  site. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  National  Park  Service 
announces  the  availability  of  a  Draft 
Environmental  Impact  Statement  and 
General  Management  Plan  (DEIS/GMP) 
Washita  Battlefield  National  Historic 
Site,  Oklahoma. 

DATES:  The  DEIS/GMP  will  remain 
available  for  public  review  through  May 
18.  2001.  If  any  public  meetings  are  held 
concerning  the  DEIS/GMP.  they  will  be 
announced  at  a  later  date. 
COMMENTS:  If  you  wish  to  comment,  you 
may  submit  your  comments  by  any  one 
of  several  methods.  You  may  mail 
comments  to  to  office  of  the 
Superintendent,  Washita  Battlefield 
National  Historic  Site.  426  E.  Broadway, 
Cheyenne,  OK,  73628.  You  may  also 
comment  via  the  Internet  to 
waba_superintendent@nps.gov.  Please 
submit  Internet  comments  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  "Attn:  draft  GMP 
comments"  and  your  name  and  return 
address  in  your  Internet  message.  If  you 
do  not  receive  a  confirmation  from  the 
system  that  we  have  received  your 
Internet  message,  contact  us  directly 
Washita  BatUefield  National  Historic 
Site,  580-497-2742. 

Finally,  you  may  hand-deliver 
comments  to  Washita  BatUefield 
National  Historic  Site,  426  E.  Broadway, 
Cheyenne,  OK.  Our  practice  is  to  make 
comments,  including  names  and  home 
addresses  of  respondents,  available  for 
publifr  review  diuing  regular  business 
hours.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  the  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  also  may  be  circumstances  in 


which  we  would  withhold  from  the 
record  a  respondent's  identity,  as 
allowable  by  law.  If  you  wish  us  to 
withhold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
beginning  of  your  comment.  We  will 
make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
ADDRESSES:  Copies  of  the  DEIS/GMP  are 
available  from  the  Superintendent. 
Washita  BatUefield  National  Historic 
Site.  426  E.  Broadway,  Cheyenne.  OK. 
73628.  Public  reading  copies  of  the 
DEIS/GMP  wiU  be  avaUable  for  review 
at  the  following  locations: 
Office  of  the  Superintendent,  Washita 
BatUefield  National  Historic  Site,  426 
E.  Broadway,  Cheyenne,  OK, 
Telephone:  580-497-2742 
Planning  and  Environmental  Quality, 
Intermoimtain  Support  Office — 
Denver,  National  Park  Service,  P.O. 
Box  25287,  Denver,  CO  80225-0287, 
Telephone:  (303)  969-2851  [or  (303) 
969-2377] 
Office  of  Public  Affairs,  National  Park 
Service,  Department  of  the  Interior, 
18th  and  C  Streets  NW,  Washington, 
D.C.  20240,  Telephone:  (202)  208- 
6843 

SUPPLEMENTARY  INFORMATION:  The  DEIS/ 
GMP  analyzes  three  alternatives  to 
manage  the  park  and  balance  visitor  use 
and  resource  protection.  Under  the 
preferred  alternative  visitors  would 
have  opportunities  to  participate  in  a 
variety  of  activities.  The  major  action  of 
the  alternative  would  be  to  locate  the 
visitor/administrative  facility  offsite  at 
the  U.S.  Forest  service  site.  Alternative 
A  would  provide  visitors  with  offsite 
learning  opportunities,  while  preserving 
the  reflective  mood  at  the  site.  Under 
alternative  B  visitors  would  be  provided 
with  onsite  learning  opportunities 
through  integration  of  the  visitor 
facilities  with  the  historic  scene  onsite. 

The  DEIS/GMP  in  particular  evaluates 
the  environmental  consequences  of  the 
proposed  action  and  the  other 
alternatives  on  cultural  resources, 
natural  resources,  visitor  use,  and  the 
socioeconomic  environment. 
FOR  FURTHER  INFORMATION:  Contact 
Superintendent,  Washita  BatUefield 
National  Historic  Site,  at  the  above 
address  and  telephone  number. 

Dated:  February  23.  2001. 
Michael  D.  Synder, 

Director,  Intennountain  Region,  National 
Park  Sendee. 

[FR  Doc.  01-6854  Filed  3-19-01;  8:45  am] 
BILLMG  CODE  4nO-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Parle  Servioa 

Environmental  Impact  StaleiiieiU  for 
Fire  Management  Plan,  Yoeemlla 
National  Parte.  Countlea  or  I 
Maripoea  and  Tuolumne,  ( 
rKmce  or  aiieni 

SUMMARY:  Notice  is  hereby  given,  in 
accord  with  provisions  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.),  that  public  scoping  has 
been  initiated  for  a  conservation 
planning  and  environmental  impact 
analysis  effort  intended  to  update  the 
Fire  Management  Plan  (FMP)  for 
Yosemite  National  Park.  The  purpose  of 
the  scoping  process  is  to  elicit  early 
public  comment  regarding  current 
issues  and  concerns,  the  suitable  range 
of  alternatives  and  appropriate 
mitigating  measures,  and  the  nature  and 
extent  of  potential  environmental 
impacts  to  be  addressed  in  the  draft 
Environmental  Impact  Statement  (EIS). 

Background 

Yosemite  National  Park  is  a  imit  of 
the  National  Park  System.  Research  has 
shown  that  fire  is  a  significant  natural 
process  across  a  large  portion  of  the 
760,918  acres  within  the  authorized 
boimdaries  of  the  park.  Following 
several  decades  of  total  fire  suppression, 
a  fire  management  program  was  begim 
in  1970  and  has  continued  to  the 
present  time.  Four  forms  of  wildltmd 
fire  management  have  been  used  to 
achieve  natural  and  cultural  resource 
management  and  hazard  fuel  reduction 
goals:  aggressive  suppression  of 
unwanted  wildfires;  wildland  fire  use 
for  resource  benefits  (formerly  called 
Prescribed  Natural  Fire);  prescribed 
burning;  and  mechanical  fuel  reduction. 

The  last  revision  of  the  FMP  was 
based  upon  the  completion  of  an 
Environmental  Assessment  and 
culminated  in  a  Finding  Of  No 
Significant  Impact,  dated  May  2, 1990. 
However,  since  that  time  a  broad  range 
of  new  issues,  improved  information 
and  technology,  and  unforeseeable 
limitations  have  emerged  which  have 
the  potential  to  affect  the  future 
direction  of  the  fire  management 
program  within  the  piark.  Some  of  these 
issues  include  but  are  not  limited  to:  a 
continued  decline  in  ecosystem  health 
due  to  fire  suppression;  increased 
hazards,  risks  and  costs  associated  with 
fire  suppression;  increased  interest  in 
mechanical  manipulation,  especially  in 
the  wUdland  urban  interface  areas;  and 
more  stringent  air  quality  regulations. 


1S740 


Fedaral  Ragirter/Vol.  66.  No.  54 /Tuesday.  March  20.  2001 /Notices 


Commoit  Pn>oe« 

As  noted,  the  National  Park  Service 
will  undertake  an  environmental  impact 
analysis  efibrt  to  identify  issues  and 
alternatives  for  fire  management  on  land 
administered  by  Yosemite  National 
PaA.  The  subject-scoping  phase  wiU 
build  upon  preliminary  outreach  made 
for  pubuc  comments  on  fire 
management  planning  conducted  in 
April  1999.  The  park  seeks  to  elicit  a 
wide  range  of  comments  from 
organizations,  individuals,  agencies, 
Tribes,  and  odier  entities  to  fully  inform 
the  preparation  of  the  draft  EIS.  The 
scoping  period  for  the  FMP  EIS  will 
conclude  30  calendar  days  aftet  the  date 
of  publication  of  this  Notice  of  Intent  in 
the  Federal  legialer.  As  soon  as  this 
date  has  been  i^ermined.  a  notice  will 
be  posted  on  the  park's  w^isite  at 
www.nps.gov.yo8e/planning. 

During  the  scoping  period  a  public 
meeting  will  held  to  present  information 
developed  to  date,  to  answer  questions 
about  me  plan  and  planning  process, 
and  to  solicit  and  accept  comments  from 
die  public.  This  meeting  will  be  held 
March  29  in  Yosemite  National  Park  at 
die  Yosemite  Valley  Visitor  Center  (from 
2  pm  to  4  pm).  All  intoested 
individuals,  organizations,  and  agencies 
are  inyited  to  attend  this  meeting,  or 
provide  written  comments  or 
suggestions  during  the  scoping  period. 
Please  submit  written  comments  to: 
Superintendent.  Yosemite  National 
Park,  P.O.  Box  577,  Yosemite  NP,  CA 
95389  (Attn:  Fire  Management  Plan). 
Electronic  comments  may  be 
transmitted  to  yose_planningCnp8.gov 
(in  the  subject  line  type:  Fire 
Management  Plan  Scoping). 

If  individiials  submitting  comments 
request  that  their  name  or/and  address 
be  withheld  from  public  disclosure,  it 
will  be  honored  to  the  extent  allowable 
by  law.  Such  reqxiests  must  be  stated 
{wominently  in  the  beginning  of  the 
comments.  There  also  may  he 
circumstances  wherein  the  NPS  will 
withhold  a  respondoit's  identity  as 
allowable  by  law.  As  always:  NPS  wrill 
make  availdile  to  public  inspection  all 
submissions  from  organizations  or 
businesses  and  from  persons  identifying 
themselves  as  representatives  or 
officials  of  organizations  and 
businesses;  and,  anonymous  comments 
may  not  be  considered. 

Decision 

The  official  responsible  for  a  final 
decision  regarding  the  Fire  Management 
Plan  is  the  Regio^  Director,  Pacific 
West  Region,  National  Park  Service.  The 
official  responsible  for  implementation 
is  the  Superintendent,  Yosemite 


National  Park.  The  draft  EIS  and  fire 
management  plan  are  expected  to  be 
available  for  public  review  and 
comment  in  the  summer  of  2001.  At  this 
time  it  is  anticipated  that  the  final  EIS 
and  plan  ue  to  be  completed  during  the 
Ml-winter  2001,  or  winter  2002. 
Distribution  of  the  draft  and  final  EIS's 
will  be  duly  noticed  in  the  Federal 
Registn',  as  well  as  in  local  and  regional 
press  media. 

Dated:  February  26,  2001. 
John  J.  EeynoMa, 

Regional  Director.  Pacific  West  Region. 
(FR  Doc.  01-6853  Filed  3-19-01;  8:45  am] 
COOK  <si»-T»-r 


FOR  FURTHER  MFORMATION  CONTACT: 
David  W.  Spirtes,  Superintendent,  P.O. 
Box  1029,  Kotzebue,  Alaska  99752. 
Phone  (907)  45&-0578  or  Ken  Adkisson 
at  (800)  471-2352. 
SUPPLBiENTARY  INFORMATION:  The 
Subsistence  Resource  Commissions  are 
authorized  under  Title  Vm,  section  808, 
of  the  Alaska  National  Interest  Lands 
Conservation  Act,  PuWic  Law  96-487 
and  operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committees  Act. 


DEPARTMENT  OF  THE  MTERIOR 


Cv«  KniMfwIwn-Kobuck  Vallay 


Commission; 

agency:  National  Parii;  Service.  Interior. 
ACTION:  Announcement  of  Subsistence 
Resource  Commission  meeting. 

SUMMARY:  The  Superintendent  of  Cape 
Krusenstem  National  Monument  and 
Kobuk  Valley  National  Park  and  the 
Chairpersons  of  the  Subsistence 
Resource  Commissions  for  Cape 
Krusenstem  National  Monument  and 
Kobuk  Valley  National  Park  announce  a 
forthcoming  joint  meeting  of  the  Cape 
Krusenstem  National  Monument  and 
Kobuk  Valley  National  Park  Subsistence 
Resource  Commissions.  The  following 
agenda  items  will  be  discussed: 

(1)  SRC  Chairs  Welcome- 
Introduction  of  commission  members 
and  guests. 

(2)  Superintendent's  welcome. 

(3)  SRC  Monber  Round  Table 
Distnission 

(4)  SRC  Monbership-^lection  of 
officers. 

(5)  Superintendent's  Management/ 
Research  Report. 

(6)  Old  business: 

a.  SRC  Recommendations 

(7)  New  business: 

(8)  Public  and  other  agency  comments 

(9)  SRC  Work  Session 

(10)  Set  time  and  place  of  next  SRC 
meeting 

(11)  Adjournment 

DATES:  The  meeting  will  be  held  from  1 
p.m.  to  5  p.m.  on  Tuesday  March  20  and 
8  a.m.  to  12  Noon  on  Wednesday  March 
21  (evening  sessions  at  the  call  of  the 
Chairs). 

Location:  The  meeting  will  be  held 
U.S.  Fish  and  Wildlife  Service 
conference  roam  in  Kotzebue,  Alaska. 


RotartL.. 

Regional  Director. 

[FR  Doc.  01-6899  Filed  3-19-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Nationai  Park  Ssrvlos 

National  Rsglslar  of  Hisloric  PtaoM; 
NotWcation  of  PancBng  Nomkiatlona 

Nominations  for  the  following 
properties  being  considered  fm  listing 
in  the  National  Register  were  received 
by  the  National  Paric  Service  before 
March  3.  2001.  Pursuant  to  section 
60.13  of  36  CFR  part  60  written 
commmts  concerning  the  significance 
of  these  propwties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Pari^  Service.  1849  C  St.  NW.. 
NC400.  Washington,  DC  20240.  Written 
comments  should  be  svibmitted  by  April 
4.  2001. 

Carol  0.  Shtdl. 

Keeper  of  the  National  Register  Of  Historic 
Places. 

CALIFORNIA 

Laaeen  Comity 

SiisanvUle  Railroad  Depot,  461 
Richmond  Rd.,  Susanville.  01000332 

Los  Angriae  County 

Blinn.  Edmtmd,  House,  160  N.  Oakland 
Ave..  Pasadena,  01000329 

El  Centro  Market,  1040  Mission  St.. 
South  Pasadena.  01000327 

Hermitage.  2121  Monte  Vista  St, 
Pasadena.  01000328 

Merrill,  Samuel,  House.  (Residential 
Architecture  of  Pasadena:  Influence  of 
the  Arts  and  Crafts  Movement),  1285 
N.  Summit  Ave..  Pasadena.  01000330 

Placer  County 

Woman's  Club  of  Lincoln.  499  E  SIT. 
Lincoln.  01000331 

San  Bernardino  County 

Highland  Historic  District.  Roughfy 
bounded  by  Cole  and  Nona  Ave.. 
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Pacific  and  Church  Sts.,  Highland, 
01000333 

FLORIDA 
Manatee  County 

Shaw's  Point  Archeological  District, 
Address  Restricted,  Bradenton, 
01000342 

Palm  Beach  County 

Seaboard  Air  Line  Dining  Car — #6113, 
(Florida's  Historic  Railroad  Resources 
MPS)  747  S.  Dixie  Hwy.,  Boca  Raton, 
01000334 

Seaboard  Air  Line  Lounge  Car — 6603, 
(Florida's  Historic  Raihtiad  Resources 
MPS)  747  S.  Dixie  Hwy.,  Boca  Raton, 
01000335 

LOUISIANA 
Rapides  Parish 

Alexandria  Garden  District,  Roughly 
bounded  Marye  St.,  Bolton  Ave.. 
White  St..  and  Bayou  Hynson. 
Alexandria.  01000336 

MARYLAND 

Carroll  County 

Appler^-Englar  House.  916  Winter's 
Church  Rd..  New  Windsor.  01000338 

McMurray — ^Frizzell — ^Aldridge  Farm. 
3708  Baker  Rd..  Westminster. 
01000339 

Cecil  County 

Lowe.  Joshua.  House.  35  New  Bridge 
Rd..  Rising  Sun.  01000337 

NORTH  CAROLINA 
Mecklenlnirg  County 

Frederick  Apartments.  515  N.  Church 
St.,  Charlotte.  01000341 

Wake  County 

Green  Level  Historic  District.  (Wake 
County  MPS)  Jet.  Green  Level  Church. 
Green  Level  West  Rd..  and  Beaver 
Dam  Rd.,  Gary,  01000340 

SOUTH  CAROLINA 
Florence  County 

Claussen  Hoiise,  5109  Old  River  Rd., 
Florence.  01000343 

TENNESSEE 

Carter  County 

Brooks.  Rueben.  Farmstead,  1548  Blue 
,    Springs  Rd..  Elizabethton.  01000344 

WISCONSIN 

Manitowoc  County 

St.  Mary's  Convent.  (Colony  of  St. 
Gregory  of  Nazianzen  TR)  300  S. 
Second  Ave..  Nazianz,  01000347 


Oneida  County 

McCord  Village,  Address  Restricted, 
Lynne,  01000346 

Wood  County 

Wakely  Road  Bridge,  Wakely  Road  over 
Wakely  Creek,  Saratoga,  01000345 

[FR  Doc.  01-6855  Filed  3-19-01;  8:45  am] 

SaiMQ  COOe  4310-7D-r 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sorvica 

Nolica  of  Intent  to  Repatriate  Cultural 
Heme  In  the  Poaseaalon  of  ttie  Arizona 
State  Mueeum,  Tuceon,  AZ,  and  in  the 
Control  of  the  U.S.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Waehlngton,  DC. 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  43  CFR  10.10  (a)(3).  of 
the  intent  to  repatriate  cultural  items  in 
the  possession  of  the  Arizona  State 
Museum,  Tucson,  AZ,  and  in  the 
control  of  the  U.S.  Department  of  the 
Interior,  Bureau  of  Indian  Affidrs, 
Washington,  DC,  that  meet  the 
definition  of  "unassociated  funerary 
objects"  under  Section  2  of  the  Act. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  cultural  items. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

The  20,475  objects  from  site  AZ 
U:13:l  ASM  are  2  abraders.  6  abrader 
fragments,  4  axes,  1  stone  ball,  3,890 
shell  beads,  437  stone  beads,  5  turquoise 
beads,  10,560  beads  of  unspecified 
material,  14  bone  artifacts,  16  bone 
artifact  fragments,  2  bone  awls,  2  bone 
awl  fragments,  2  nonhuman  bone 
fragments,  237  ceramic  bowls,  1  clay 
bowl,  52  stone  bowls,  8  ceramic  bowls 
(RV),  4  stone  bowl  fragments,  75  . 
bracelet  fragments,  5  ceramic  cauldrons, 
2  reconstructable  ceramic  cauldrons,  33 
ceramic  censors,  6  ceramic  artifacts,  8 
cinders,  3  clay  artifacts,  1  concretion,  1 
stone  cylinder,  3  sherd  disks,  3  stone 
disks,  1  perforated  sherd  disk,  1 
perforated  sherd  disk  fragment,  1  stone 
disk  fragment,  1  ear  spool,  8  ceramic 
figurines,  4  stone  figurines,  29  ceramic 
figurine  fragments,  30  ceramic  figurine 
heads,  1  grinding  slab,  1  ceramic  handle 
fragment,  3  pieces  of  hematite.  19  horn 


artifacts,  84  ceramic  jars,  1  ceramic  jar 
fragment,  1  ceramic  ladle,  3  ceramic 
legged  plates,  1  mano,  7  medicine 
stones,  2  metates,  11  mica  pieces,  4 
fragments  of  unidentified  minerals,  1 
piece  of  obsidian,  2  bone  ornaments,  6 
shell  ornaments,  55  stone  ornament 
fragments,  136  palettes,  31  palette 
fragments,  38  shell  pendants,  22  stone 
pendants,  1  pendant  of  unidentified 
material,  1  pestie,  7  pigment  fragments, 
1  ceramic  pitcher,  10  plaques,  53  plaque 
fragments,  32  ceramic  plates,  1 
reconstructable  ceramic  plate,  3,243 
projectile  points,  3  projectile  point 
fragments.  5  proto-palettes.  1  proto- 
palette  fragment.  1  punch.  597  quartz 
crystals,  1  quartz  nodule,  3  shell  rings. 
4  stone  rings.  1  bone  ring  fragment.  3 
stone  rods.  37  ceramic  scoops.  1 
reconstructable  ceramic  scoop.  9 
ceramic  seed  jars,  133  shells,  19  shell 
artifacts,  3  shell  artifact  fragments,  168 
shell  fragments,  31  sherds,  1  sherd 
artifact,  1  stone  spoon,  14  stone 
artifacts.  2  stone  artifact  fragments.  4 
pyrite  tessera,  13  shell  tessera.  1  stone 
tessera,  147  tiirquoise  tessera,  5  textile 
fragments,  6  tejrtile  impressions.  8 
tripod  plates,  1  bone  tube  fragment,  11 
pieces  of  turquoise,  1  turUe  shell.  2 
vegetal  artifacts,  and  2  wood  artifacts. 

These  objects  were  removed  in  1934- 
35.  during  archeological  excavations 
conducted  by  the  Gila  Pueblo 
Foimdation  of  Arizona,  and  in  1964-65 
during  excavations  by  University  of 
Arizona  personnel  at  the  Snaketown  site 
(AZ  U:13:l  ASM),  on  die  Gda  River 
Reservation.  Pinal  Coimty.  AZ. 

The  archeological  evidence,  including 
characteristics  of  portable  material 
culture,  attributes  of  ceramic  styles, 
domestic  and  ritual  architecture,  site 
organization,  and  canal-based 
agriculture  of  the  settiement  places  the 
Snaketown  site  within  the 
archeologically-defined  Hohokam 
tradition,  and  within  the  Phoenix  Basin 
variant  of  that  tradition.  The  occupation 
of  the  Snaketown  site  spans  the  years 
circa  A.D.  500/700-1100/1150. 

The  18  objects  firom  site  AZ  U:13:21 
ASM  are  1  scoop,  10  bowls,  6  jars,  and 
1  pitcher. 

These  objects  were  removed  during 
joint  University  of  Arizona  Department 
of  Anthropology  and  Arizona  State 
Museum  excavations  at  site  AZ  U:13:21 
ASM,  Gila  River  Indian  Reservation, 
Pinal  County,  AZ,  in  1964-65. 

The  archeological  evidence,  including 
characteristic^of  portable  material 
ciilture,  attributes  of  ceramic  styles, 
domestic  and  ritual  architecture,  site 
organization,  and  canal-based 
agricultiire  of  the  settiement  places  site 
AZ  U:13:22  ASM  within  the 
archeologically-defined  Hohokam 
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tradition,  and  within  the  Phoenix  Basin 
variant  of  that  tradition.  The  occupation 
of  site  AZ  U:13:21  was  within  the  years 
circa  A.D.  1150-1350. 

The  two  objects  from  site  AZ  U:13:24 
ASM  are  pottery  jars. 

These  objects  were  removed  during 
joint  University  of  Arizona  Department 
of  Anthropology  and  Arizona  State 
Museum  excavations  at  site  AZ  U:13:24 
ASM.  Gila  River  Indian  Reservation. 
Pinal  County,  AZ,  in  1964-65. 

The  archeological  evidence,  including 
characteristics  of  portable  material 
culture,  attributes  of  ceramic  styles, 
domestic  and  ritual  architecture,  site 
organization,  and  canal-based 
agriciilture  of  the  settlement,  places  site 
AZ  U:13:24  ASM  within  the 
archeologically-defined  Hohokam 
tradition,  and  within  the  Phoenix  Basin 
variant  (k  that  tradition.  The  occupation 
of  site  AZ  U:13:21  was  within  the  years 
circa  A.D.  1150-1350. 

The  36  objects  from  site  AZ  U:13:9 
ASM  are  2  ground  stone  artibcts,  4 
ceramic  scoops,  13  ceramic  bowls  and 
bowl  fragments,  1  ceramic  eraser,  1 
polishing  stone,  3  ceramic  jars,  5 
ceramic  sherds,  1  whole  shell  pendant, 
1  onamic  pitcher,  1  ceramic  plate,  1 
sherd  pendant,  1  bifurcate  medicine 
stone,  and  2  turquoise  tessma. 

These  objects  were  removed  in  1963 
during  I-IO  Highway  Salvage  Project 
excavations  at  site  AZ  U:13:9  by 
Arizona  State  Museum  staff  Alfred  E. 
Johnson.  This  site  is  located 
approximately  1  mile  north  of  Bapchule, 
at  the  southwestern  comer  of  Gila  Butte, 
Gila  River  Indian  Reswvation,  Pinal 
County,  AZ. 

Based  upon  architecture,  portable 
material  culture,  and  site  organization, 
occupation  at  site  AZ  11:13:9  ASM  has 
been  dated  to  approximately  A.D.  700- 
1350/1400. 

The  five  objects  from  site  AZ  U:13:ll 
ASM  include  two  jars,  one  bowl,  and 
two  sherds. 

These  objects  were  removed  in  during 
MO  Highway  Salvage  Project 
excavations  at  site  AZ  U:13:ll  ASM  by 
Arizona  State  Museiun  staff  Alfred  E. 
Johnson.  This  site  is  located 
approximately  0.5  mile  north  of 
Bapchule,  Gila  River  Indian 
Reservation,  Pinal  County,  AZ. 

The  archeological  evi(^ce,  including 
characteristics  of  portable  material 
ciilture.  attributes  of  ceramic  styles, 
domestic  and  ritual  architecture,  site 
organization,  and  canal-based 
agriculture  of  the  setdement  places  site 
AZ  U:13:ll  ASM  within  the 
archeologically-defined  Hohokam 
tradition,  and  within  the  Phoenix  Basin 
variant  of  that  tradition.  The  occupation 


of  site  AZ  U:13:ll  spans  the  years  drca 
A.D.  11 50-1 300. 

The  34  objects  from  the  vicinity  of 
Sacaton,  AZ  (AZ  U:14:— area),  are  17 
projectile  points,  1  ceramic  plate,  1 
miniature  jar,  2  bracelet  fra^ents,  3 
shell  pendants,  3  ear  spools,  6  whole 
shell  beads,  and  1  ceramic  bowl. 

Unknown  persons  removed  these 
objects  at  an  imknown  date.  These 
objects  were  donated  to  the  Arizona 
State  Museum  by  unknown  persons  in 

1967. 

Based  upon  attributes  of  portable 
material  culture,  these  objects  are 
associated  with  the  archeologically 
defined  Hohokam  tradition,  during  the 
years  A.D.  900-1150. 

Continuities  of  mortuary  practices, 
ethnographic  materials,  and  technology 
indicate  affiUation  of  Hohokam 
settlements  with  present-day  O'odham 
(Piman),  Pee  Posh  (Maricopa),  and 
Puebloan  cultures.  Oral  traditions 
dociunented  for  the  Gila  River  Indian 
Community  of  the  Gila  River  Indian 
Reservation.  Arizona:  the  Salt  River 
Pima-Maricopa  Indian  Community  of 
the  Salt  River  Reservation,  Arizona:  the 
Ak  Chin  Indian  Community  of  the 
Maricopa  (Ak  Chin)  Indian  Reservation. 
Arizona:  the  Tohono  O'odham  Nation  of 
Arizona;  the  Hopi  Tribe  of  Arizona;  and 
the  Pueblo  of  Zuni  support  affiliation 
with  Hohokam  sites  in  central  Arizona. 

Officials  of  the  Arizona  State  Miiseum 
and  the  Bureau  of  Indian  A&irs  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(2)(ii).  these  20,570  cultural 
items  are  reasonably  believed  to  have 
been  placed  with  or  near  individual 
himian  remains  at  the  time  of  death  or 
later  as  part  of  the  death  rite  or 
ceremony  and  are  beUeved,  by  a 
preponderance  of  the  evidence,  to  have 
been  removed  from  a  specific  burial  site 
of  a  Native  American  individual. 
Officials  of  the  Arizona  State  Museum 
and  the  Bureau  of  Indian  A^irs  also 
have  determined  that,  pursuant  to  43  . 
CFR  10.2  (e),  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  these 
cultural  items  and  the  Gila  River  Indian 
Community  of  the  Gila  River  Indian 
Reservation,  Arizona;  the  Salt  River 
Pima-Maricopa  Indian  Community  of 
the  Salt  River  Reservation,  Arizona;  the 
Ak  Chin  Indian  Commxmity  of  the 
Maricopa  (Ak  Chin)  Indian  Reservation, 
Arizona:  the  Tohono  O'odham  Nation  of 
Arizona;  the  Hopi  Tribe  of  Arizona;  and 
the  Pueblo  of  Ziuii.  The  Pueblo  of  Zuni 
has  withdrawn  bom  this  consultation. 
The  Gila  River  Indian  Community  of  the 
Gila  River  Indian  Reservation,  Arizona, 
is  acting  on  behalf  of  themselves  and  the 
Salt  River  Pima-Maricopa  Indian 
Community,  Arizona;  the  Ak  Chin 


Indian  Community  of  the  Maricopa  ( Ak 
Chin)  Indian  Reservation,  Arizona;  and 
the  Tohono  O'odham  Nation  of  Arizona. 

This  notice  has  been  sent  to  officials 
of  the  Gila  River  Indian  Commvmity  of 
the  Gila  River  Indian  Reservation, 
Arizona;  the  Salt  River  Pima-Maricopa 
Indian  Community  of  the  Salt  River 
Reservation,  Arizona;  the  Ak  Chin 
Indian  Community  of  the  Maricopa  (Ak 
Chin]  Indian  Reservation,  Arizona;  the 
Tohono  O'odham  Nation  of  Arizona; 
and  the  Hopi  Tribe  of  Arizona. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  cultural  items 
should  contact  Lynn  S.  Teague. 
Repatriation  Coordinator,  Arizona  State 
Musexmi,  University  of  Arizona, 
Tucson.  AZ  85721,  telephone  (520)  621- 
4795,  before  April  19,  2001. 
Repatriation  of  these  cultural  items  to 
the  Gila  River  Indian  Community  of  the 
Gila  River  Indian  Reservation,  Axizona; 
the  Salt  RivOT  Pima-Maricopa  Indian 
Community  of  the  Salt  River 
Reservation,  Arizona;  the  Ak  Chin 
Indian  Community  of  the  Maricopa  (Ak 
Chin)  Indian  Reservation.  Arizona:  the 
Tohono  O'odham  Nation  of  Arizona: 
and  the  Hopi  Tribe  of  Arizona  may 
begin  after  that  date  if  no  additional 
claimants  come  forward. 

Dated:  March  5,  2001. 
JohnRobbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
[FR  Doc.  01-6897  Filed  3-19-01;  8:45  am] 
■UMQ  COM  4910-70-r 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvtoe 

CORRECTION— Nolica  of  Invantory 
CompMlon  for  Natlva  Amarlcan 
Human  Ramalna  and  AaaocMod 
Funarary  Ob|acta  m  tha  Poaaaaalon  of 
tha  Haallnga  Muaaum  of  Natural  and 
Cultural  History,  Haatlnga,  NE 

agency:  National  Park  Service.  Interior. 
ACTION:  Correction. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Hastings 
Musetmi  of  Natiu^  and  Cultural 
History,  Hastings,  NE.  This  notice 
corrects  the  consulted  and  affiliated 
tribes  for  the  Notice  of  Inventory 
Completion  published  February  21, 
2001. 
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The  third  paragraph  of  the  February 
21,  2001,  notice  is  corrected  as  follows: 

A  detailed  assessment  of  the  human 
remains  was  made  by  Hastings  Museum 
of  Natural  and  Cultural  History 
professional  staff  in  consultation  with 
representatives  of  the  KTNAGPRA 
Committee  representing  the  Klamath 
Indian  Tribe  of  Oregon,  Modoc  Tribe  of 
Oklahoma,  and  Yahoosldn  Band  of  the  _ 
Snake  Indians  (a  non-Federally 
recognized  tribe). 

Tm  eighth  paragraph  of  the  February 
21,  2001,  notice  is  corrected  as  follows: 

Based  on  the  above-mentioned 
information,  officials  of  the  Hastings 
Museum  of  Natural  and  Cultiual  History 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(1),  the  human  remains 
listed  above  represent  the  physical 
remains  of  two  individuals  of  Native 
American  ancestry.  Officials  of  the 
Hastings  Museum  of  Natural  and 
Cultural  History  also  have  determined 
that,  pursuant  to  43  CFR  10.2  (e),  there 
is  a  relationship  of  shared  group 
identity  that  can  be  reasonably  traced 
between  these  Native  American  human 
remains  and  the  Klamath  Indian  Tribe 
of  Oregon  and  the  Modoc  Tribe  of 
Oklahoma. 

Dated:  February  27,  2001. 

John  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 

(FR  Doc.  01-6847  Filed  3-19-01;  8:45  am) 

aaxjNa  cooc  43io-7d-p 


DEPARTMENT  OF  THE  INTERIOR 

Nattonal  Park  Sarvica 

NoUoo  of  Invantory  Complatton  for 
HatUv  Amarlcan  Human  Ramalns  and 
Aaaodatad  Funerary  Obfacta  In  ttta 
Control  of  the  U.S.  Dapartmant  of 
brtartor,  Bureau  of  Land  Managamant, 
New  Maxico  Stata  Offlca,  Santa  Fa,  NM 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  control  of  the  U.S.  Department  of 
the  Interior,  Bureau  of  Land 
Management,  New  Mexico  State  Office, 
Santa  Fe,  NM. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  imder  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 


that  has  control  of  these  Native 
American  hiunan  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  University  of 
Colorado  Museimi,  Eastern  New  Mexico 
University,  the  Maxwell  Museum  of 
Anthropology  (University  of  New 
Mexico),  the  New  Mexico  State 
University  Museiun,  the  Museum  of 
New  Mexico,  the  San  Juan  County 
Museum,  and  Bureau  of  Land 
Management  professional  staff  in 
consultation  with  representatives  of  the 
Pueblo  of  Nambe,  New  Mexico;  the 
Pueblo  of  Pojoaque,  New  Mexico;  the 
Pueblo  of  San  Juan,  New  Mexico;  the 
Pueblo  of  Santa  Clara,  New  Mexico;  the 
Pueblo  of  Tesuque,  New  Mexico;  the 
Pueblo  of  San  Ildefonso,  New  Mexico; 
the  Hopi  Tribe  of  Arizona;  the  Navajo 
Nation,  Arizona,  New  Mexico,  and 
Utah;  the  Pueblo  of  Acoma,  New 
Mexico;  the  Pueblo  of  Jemez,  New 
Mexico;  the  Pueblo  of  Isleta,  New 
Mexico:  the  Pueblo  of  Zia,  New  Mexico; 
and  the  Zimi  Tribe  of  the  Zuni 
Reservation. 

Before  1937,  himian  remains 
representing  one  individual  were 
recovered  from  site  LA  632  in  New 
Mexico  during  imauthorized 
excavations  by  imknown  individuals. 
These  human  remains  are  presently 
curated  at  the  Museum  of  New  Mexico, 
Santa  Fe,  NM.  No  known  individual 
was  identified.  No  associated  funerary 
objects  are  present. 

Based  on  material  culture, 
architecture,  and  site  organization,  site 
LA  632  has  been  identified  as  a  large 
Anasazi  pueblo  occupied  between  C.E. 
1300-1600. 

In  1978,  human  remains  representing 
two  individuals  were  recovered  frtim 
site  LA  297  in  New  Mexico  during 
legally  authorized  excavations  and 
collections  conducted  by  Mike  O'Neill 
of  the  Bureau  of  Land  Management. 
These  hiunan  remains  are  presently 
curated  at  the  Maxwell  Museum  of 
Anthropology,  University  of  New 
Mexico.  No  known  individuals  were 
identified.  No  associated  funerary 
objects  were  present. 

Between  1979  and  1981,  human 
remains  representing  eight  individuals 
were  recovered  from  site  LA  297  in  New 
Mexico  during  legally  authorized 
excavations  and  collections  by 
Occidental  College.  These  human 
remains  are  currently  curated  at  the 
Museum  of  New  Mexico.  No  known 
individuals  were  identified.  The  10 
associated  funerary  objects  include 


stone  tools,  chipped  stone,  com  cobs, 
and  burial  wrappings. 

Based  on  material  culture, 
architecture,  and  site  organization,  site 
LA  297  has  been  identified  as  a  large 
Anasazi  pueblo  occupied  between  C.E. 
1300-1600. 

Continuities  of  ethnographic 
materials,  technology,  oral  traditions, 
and  architecture  indicate  affiliation  of 
sites  LA  632  and  LA  297  with  the 
Pueblo  of  Nambe,  New  Mexico;  the 
Pueblo  of  Pojoaque,  New  Mexico;  the 
Pueblo  of  San  Juan.  New  Mexico;  the 
Pueblo  of  Santa  Clara,  New  Mexico;  the 
Pueblo  of  Tesuque,  New  Mexico;  and 
the  Pueblo  of  San  Ildefonso,  New 
Mexico. 

Based  on  the  above-mentioned 
information,  officials  of  the  New  Mexico 
State  Office  of  the  Bureau  of  Land 
Management  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1).  the 
human  remains  listed  above  represent 
the  physical  remains  of  11  individuals 
of  Native  American  ancestry.  Officials  of 
the  New  Mexico  State  Office  of  the 
Bureau  of  Land  Management  also  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(2).  the  10  objects  listed  above 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony. 
Lastly,  officials  of  the  New  Mexico  State 
Office  of  the  Bureau  of  Land 
Management  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  the  Pueblo  of  Nambe,  New  Mexico; 
the  Pueblo  of  Pojoaque.  New  Mexico; 
the  Pueblo  of  San  Juan.  New  Mexico; 
the  Pueblo  of  Santa  Clara.  New  Mexico; 
the  Pueblo  of  Tesuque,  New  Mexico; 
and  the  Pueblo  of  San  Ildefonso.  New 
Mexico. 

This  notice  has  been  sent  to  officials 
of  the  Pueblo  of  Nambe.  New  Mexico; 
the  Pueblo  of  Pojoaque.  New  Mexico; 
the  Pueblo  of  San  Juan.  New  Mexico; 
the  Pueblo  of  Santa  Clara.  New  Mexico; 
the  Pueblo  of  Tesuque.  New  Mexico;  the 
Pueblo  of  San  Ildefonso.  New  Mexico; 
the  Hopi  Tribe  of  Arizona;  the  Navajo 
Nation.  Arizona.  New  Mexico,  and 
Utah;  the  Pueblo  of  Acoma.  New 
Mexico;  the  Pueblo  of  Jemez,  New 
Mexico;  the  Pueblo  of  Isleta,  New 
Mexico;  the  Pueblo  of  Zia,  New  Mexico; 
and  the  Zuni  Tribe  of  the  Zuni 
Reservation.  Representatives  of  any 
other  Indian  tribe  that  believes  itself  to 
be  culturally  affiliated  with  these 
human  remains  should  contact  Stephen 
L.  Fosberg,  State  Archeologist  and 
NAGPRA  Coordinator,  New  Mexico 
State  Office,  Bureau  of  Land 
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Management,  1474  Rodeo  Road,  Santa 
Fe,  NM  87502-0115,  telephone  (505) 
438-7415,  before  April  19,  2001. 
Repatriation  of  the  hiunan  remains  to 
the  Pueblo  of  Nambe.  New  Mexico;  the 
Pueblo  of  Pojoaque,  New  Mexico;  tlw 
Pueblo  of  San  Juan,  New  Mexico;  the 
Pueblo  of  Santa  Clara.  New  Mexico:  the 
Pueblo  of  Tesuque.  New  Mexico;  and 
the  Pueblo  of  San  Ildefonso,  New 
Mexico  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  February  6.  2001. 
|ohn  Robbint, 

Assistant  Director.  Cultural  Ftesourcet 
Stewardship  and  Partnerships. 
[FR  Doc.  01-6840  Filed  3-19-01;  8:45  am) 

MJJNO  COM  4310-70-F 


DEPARTMEHT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remaine  and 
Aeaoclaled  Funerary  Ot>|ecte  In  the 
Poaaeaeion  of  the  Mlhvaufcee  PubHc 
Mueeum,  MNwaukee,  Wl 

agency:  National  Park  Service.  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
{NAa»RA).  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  obiects 
in  the  ftossession  of  the  Milwaukee 
Public  Museum,  Milwaukee,  WI. 

This  notice  is  published  as  part  of  the 
National  Park  Swvice's  admiiiistrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Fednal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Milwaukee  Public 
Museum  professional  staff  and  contract 
specialists  in  physical  anthropology,  in 
consultation  with  representatives  of  the 
Omaha  Tribe  of  Nebraska. 

In  1925.  A.  M.  Brooking,  foundw  of 
the  Hastings  Museum.  Hastings  NE, 
removed  human  remains  representing 
two  individuals  from  a  site  north  of 
Bellevue,  Sarpy  County,  NE.  In  1928, 
the  Hastings  Museum  donated  these 
remains  to  the  Milwaukee  Public 
Museum  as  part  of  a  collection.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 


Milwaukee  Public  Museum  records 
state  that  the  remains  were  removed 
from  an  "Omaha  burial  ground."  Glass 
beads  that  were  foimd  with  the  remains 
but  were  not  donated  to  the  Milwaukee 
Public  Museiun  suggest  that  the  remains 
date  to  the  19th  century. 

Based  on  cranial  morphology  and 
dental  characteristics,  these  human 
remains  are  identified  as  Native 
American.  Consultation  evidence 
provided  by  representatives  of  the 
Omaha  Nation  indicates  that  the 
location  of  the  cemetery  is  consistent 
with  the  extent  of  the  territory  of  the 
Omaha  in  the  19th  century. 

Based  on  the  above-mentioned 
information,  officials  of  the  Milwaukee 
Public  Museum  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  two  individuals 
of  Native  American  ancestry.  Officials  of 
the  Milwaukee  Pubfic  Museum  also 
have  determined  that,  piusuant  to  43 
CFR  10.2  (e).  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and  the 
Omaha  Tribe  of  Nebraska. 

This  notice  has  been  sent  to  officials 
of  the  Omaha  Tribe  of  Nebraska. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  hiunan  remains 
should  contact  Dr.  Alex  Barker. 
Anthropology  Section  Head.  Milwaukee 
Public  Museum.  800  West  Wells  Street. 
Milwaukee,  WI  53233,  telephone  (414) 
278-2786.  before  April  19,  2001. 
Repatriation  of  the  human  remains  to 
the  Omaha  Tribe  of  Nebraska  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 

Dated:  February  23,  2001. 
John  Rabbins, 

Assistant  Director.  Culttuxil  Resources 

Stewardship  and  Partnerships. 

[FR  Doc.  01-6843  Filed  3-19-01;  8:45  am] 

■UMQ  COOl  4S10-7D-P 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

Notice  of  Inventory  Completion  tor 
Native  American  Human  Remalna  and 
AaaocMed  Funerary  Obfacta  In  the 
Poeeeeaion  of  the  Mlhraukae  PubHc 
Mueeum,  Mlhvaukee,  WI 

AOENCY:  National  Park  Service.  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9.  of  the 


completion  of  an  inventory  of  hximan 
remains  smd  associated  funerary  objects 
in  the  possession  of  the  Milwaukee 
Public  Musevun,  Milwaukee,  WI. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibiliUes  under  NAGPRA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Milwaukee  Public 
Museum  professional  staff  and  contract 
specialists  in  physical  anthropology  in 
consultation  with  representatives  of  the 
Santa  Ynez  Band  of  Mission  Indians. 

At  an  unknown  date,  hiunan  remains 
representing  one  individual  were 
removed  from  an  unknown  location  .25 
miles  inland  on  the  west  end  of  Santa 
Rosa  Island.  Santa  Barbara  County,  CA. 
by  Milwaukee  Public  Museum  director 
Henry  L.  Ward.  Mr.  Ward  donated  these 
human  remains  to  the  Milwaukee  Public 
Museum  in  1903.  No  known  individual 
was  identified.  No  associated  funerary 
objects  are  present. 

Following  donation  to  the  Milwaukee 
Public  Museum,  elements  from  this 
individual  were  combined  with 
elements  of  another  individual,  not 
known  to  be  of  Native  American  origin, 
to  form  a  complete  skeleton. 

Based  on  cranial  morphology  and 
dental  traits,  the  remains  donated  by 
Mr.  Ward  in  1903  have  been  identified 
as  Native  American.  Evidence  of  the 
effects  of  syphilis  on  the  remains 
suggests  that  the  burial  can  be  dated  to 
a  post-Euro-American  contact  period. 
The  geographical  location  of  the  burial 
is  consistent  with  the  historically 
known  territory  of  the  Chumash. 
represented  today  by  the  Santa  Ynez 
Band  of  Mission  Indians. 

Based  on  the  above-mentioned 
information,  officials  of  the  Milwaukee 
Public  Museum  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  one  individual 
of  Native  American  ancestry.  Officials  of 
the  Milwaukee  Public  Museum  also 
have  determined  that,  pursuant  to  43 
CFR  10.2  (e),  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and  the  Santa 
Ynez  Band  of  Mission  Indians. 

This  notice  has  been  sent  to  officials 
of  the  Santa  Ynez  Band  of  Mission 
Indians.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
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culturally  affiliated  with  these  himian 
remains  should  contact  Alex  Barker. 
Ph.D..  Milwaukee  Public  Museum,  800 
West  Wells  Street,  Milwaukee.  WI 
53233.  telephone  (414)  278-2786.  before 
April  19,  2001.  Repatriation  of  the 
human  remains  to  the  Santa  Ynez  Band 
of  Mission  Indians  may  begin  after  that 
date  if  no  additional  claimants  come 
forward. 

Dated:  February  23,  2001. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
[FR  Doc.  01-6844  Filed  3-19-01;  8:45  am] 
Huara  oooe  4ai»-7D-F 


DEPARTMENT  OF  THE  INTERIOR 

wauuiiai  ranc  aarvwa 

Nottee  of  Inventory  Completion  for 
Nathw  American  Human  Remalna  and 
Aaeoclatad  Funerary  OI>|acta  In  ttie 
Poeaeealon  of  the  MIKvaukae  PuMIc 
Mueeum,  Milwaukee,  WI 

agency:  National  Park  Service.  Interior. 
ACTKM:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Milwaukee 
PubUc  Museum,  Milwaukee.  WI. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  hiunan  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Milwaukee  Public 
Museum  profession^  staff  and  contract 
specialists  in  physical  anthropology,  in 
consultation  with  representatives  of 
Koniag.  Inc..  and  the  Alutiiq  Museum. 
Kodiak,  AK.  The  Alutiiq  Museum  is 
authorized  by  Alaska  Native  villages  on 
Kodiak  Island.  AK,  to  act  on  behalf  of 
these  communities  in  matters  of  cultural 
resources  preservation. 

At  an  unknown  time,  human  remains 
representing  one  individual- were 
removed  frtim  an  unknown  locality  on 
Kodiak  Island,  AK,  by  Ken  McQuin.  Mr. 
McQuin  sold  the  remains  to  the 
Milwaukee  Public  Museiun  in  1967.  No 


known  individual  was  identified.  No 
associated  fimerary  objects  are  present. 

Based  on  cranial  morphology  and 
dental  traits,  these  human  remains  are 
identified  as  Native  American. 
Consultation  evidence  provided  by 
representatives  of  Koniag,  Inc..  and  by 
the  Alutiiq  Museum  indicate  that  the 
location  of  the  burial  is  consistent  with 
the  traditional  pre-  and  post-European 
contact  occupational  territory  of  the 
peoples  represented  by  the  Koniag,  Inc. 

Based  on  the  above-mentioned 
information,  officials  of  the  Milwaukee 
Public  Museum  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1).  the 
human  remains  listed  above  represent 
the  physical  remains  of  one  individual 
of  Native  American  ancestry.  Officials  of 
the  Milwaukee  Public  Museum  also 
have  determined  that,  pursuant  to  43 
CFR  10.2  (e),  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and  the 
peoples  represented  by  the  Koniag,  Inc. 

This  notice  has  been  sent  to  officials 
of  the  Kodiak  Area  Native  Association, 
the  Native  Village  of  Port  Lions,  the 
Native  Village  of  Karluk,  the  Native 
Village  of  Akhiok,  the  Shoonaq'  Tribe  of 
Kodiak,  the  Native  Village  of  Larsen 
Bay,  the  Village  of  Old  Harbor,  the 
Native  Village  of  Ouzinkie,  Koniag.  Inc.. 
the  Alutiiq  Museum,  and  the  Council  of 
Katmai  D^cendants.  Representatives  of 
any  other  Indian  tribe  that  believes  itself 
to  be  culturally  affiliated  with  these 
human  remains  should  contact  Dr.  Alex 
Barker.  Anthropology  Section  Head. 
Milwaukee  Public  Museum,  800  West 
Wells  Street.  Milwaukee,  WI  53233, 
telephone  (414)  278-2786,  before  April 
19,  2001.  Repatriation  of  the  human 
remains  to  Koniag.  Inc.,  and  to  the 
Alutiiq  Museum  may  begin  after  that 
date  if  no  additional  claimants  come 
forward. 

Dated:  February  23.  2001. 

John  Robbins. 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 

[FR  Doc.  01-6845  Filed  3-19-01;  8:45  am] 

BILUNO  CODE  4310-70-F 


DEPARTMENT  OF  THE  INTERIOR 

Nattonal  Park  Service 

NoUce  of  Intent  to  Repatriate  a  Cultural 
Item  In  the  Poeeeeeton  of  the  Peebody 
Mueeum  of  Archaeotogy  and 
Ethnotogy,  Harvard  Unlverelty, 
Cambrldget  MA 

agency:  National  Park  Service,  Interior. 
ACTKM:  Notice. 


Notice  is  hereby  given  under  the 
Native  American  Qiaves  Protection  and 
Repatriation  Act.  43  CFR  10.10  (a)(3).  of 
the  intent  to  repatriate  a  cultural  item  in 
the  possession  of  the  Peabody  Museum 
of  Archaeology  and  Ethnology,  Harvard 
University.  Cambridge.  MA,  that  meets 
the  definition  of  "unassociated  funerary 
object"  imder  Section  2  of  the  Act. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal* agency 
that  has  control  of  this  cultural  item. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

The  one  cultural  item  is  an  iron 
hammer. 

Prior  to  1869.  human  remains  and 
associated  fimerary  objects  were 
collected  by  Acting  Assistant  Surgeon 
G.P.  Hachenbeig,  U.S.  Army,  from  a 
grave  near  Fort  Randall.  SD.  In  1869. 
Surgeon  Hachenberg  donated  the 
human  remains  and  associated  funerary 
objects  to  the  Army  Medical  Museum 
(now  the  National  Museum  of  Health 
and  Medicine).  Washington.  DC.  In 
1876.  the  iron  hammer,  one  of  the 
associated  funerary  objects,  was 
transferred  to  the  Peabody  Museum  of 
Archaeology  and  Ethnology  frt>m  the 
Army  Medical  Museiun.  Army  Medical 
Museum  records  indicate  that  the  grave 
was  that  of  an  Oglala  Sioux  man  and  his 
mother. 

The  human  remains  and  remaining 
associated  fimerary  objects  were 
transferred  by  the  Army  Medical 
Museum  to  the  Smithsonian  Institution. 
Li  1998,  these  human  remains  were 
repatriated  to  the  Oglala  Sioux  Tribe  of 
the  Pine  Ridge  Reservation.  South 
Dakota,  bom  the  National  Museum  of 
Natural  History. 

Based  on  the  1998  repatriation,  this 
cultural  item  is  now  considered  an 
unassociated  funerary  object.  Based  on 
museum  documentation  and 
geographical  evidence,  this  cultural 
item  has  been  affiliated  with  the  Oglala 
Sioux  Tribe  of  the  Pine  Ridge 
Reservation.  South  Dakota. 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d){2)(ii),  this  one  cultural 
item  is  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony  and 
is  believed,  by  a  preponderance  of  the 
evidence,  to  have  been  removed  from  a 
specific  burial  site  of  an  Native 
American  individual.  Officials  of  the 
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Peabody  Museum  of  Archaeology  and 
Ethnology  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
this  cultural  item  and  the  Oglala  Sioux 
Tribe  of  the  Pine  Ridge  Reservation, 
South  Dakota.  This  notice  has  been  sent 
to  officials  of  the  Oglala  Sioux  Tribe  of 
the  Pine  Ridge  Reservation,  South 
Dakota.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  this 
unassociated  funerary  object  should 
contact  Barbara  Isaac,  Repatriation 
Ck>ordinator.  Peabody  Museimi  of 
Archaeology  and  Ethnology,  11  Divinity 
Avenue.  Cambridge,  MA  02138, 
telephone  (617)  49S-2254  before  April 
19,  2001.  Repatriation  of  this 
unassociated  funerary  object  to  the 
Oglala  Sioux  Tribe  of  the  Pine  Ridge 
Reservation,  South  Dakota  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 

Dated:  February  23,  2001. 
folin  Rohbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
|FR  Doc  01-6841  Filed  3-19-01;  8:45  am] 
I  COW  4Si»-7e-« 


DEPAimiEIIT  OF  THE  MTEmOR 

Nattonal  Park  S«rvic« 

NoOm  of  bilMit  to  ftopalrtart*  Cultural 
Hmiw  In  ttw  PoMMSIon  of  ttw 
PMbody  MuMum  of  ArctiMology  and 
Ethnology.  Harvard  Univarslty. 
CMibrtdga,  MA 

AQENCV:  National  Parin  Service,  Interior. 
ACnow:  Notice. 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  43  CFR  10.10  (a)(3),  of 
the  intent  to  repatriate  cultural  items  in 
the  possession  of  the  Peabody  Museiun 
of  ^jchaeology  and  Ethnology.  Harvard 
University,  Cambridge,  MA,  that  meet 
the  definition  of  "unassociated  funerary 
object"  under  Section  2  of  the  Act. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFH 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  cultural  items. 
The  National  Park  Service  is  not 
responsible  for  the  detwminations 
within  this  notice. 

The  59  ciiltural  items  are  brass  beads. 

Prior  to  1895,  these  cultural  items 
were  collected  from  a  grave  near  Yantic. 
MT.  by  Rev.  J.W.  Millar.  In  1909,  these 


cultxiral  items  were  donated  to  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  by  Lewis  H.  Farlow. 

Museum  records  indicate  that  these 
cultural  items  were  "from  a  'dug  out' 
house  grave"  and  are  attributed  to  the 
Cree.  The  specific  cultural  attribution 
indicates  that  the  collector  was  aware  of 
the  cultural  affiliation  of  the  burial  and 
suggests  that  it  dated  to  historic  times. 
Based  on  the  specific  cultural 
attribution  in  museum  records,  the  19th 
centiuy  date  of  the  burial,  and 
geographical  location  within  the  historic 
territory  of  the  Cree.  these  cultural  items 
are  considered  to  be  affiliated  with  the 
Chippewa-Cree  Indians  of  the  Rocky 
Boy's  Reservation,  Montana;  and  the 
Turtle  Moimtain  Band  of  Chippewa 
Indians  of  North  Dakota. 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(2)(ii),  these  cultural  items 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony  and 
are  believed,  by  a  preponderance  of  the 
evidence,  to  have  been  removed  from  a 
specific  burial  site  of  an  Native 
American  individual.  Officials  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (e).  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  cultural  items  and  the  Chippewa- 
Cree  Indians  of  the  Rocky  Boy's 
Reservation.  Montana;  and  the  Turtle 
Mountain  Band  of  Chippewa  Indians  of 
North  Dakota.  This  notice  has  been  sent 
to  officials  of  the  Chippewa-Cree 
Indians  of  the  Rocky  Boy's  Reservation, 
Montana;  and  the  Turtle  Mountain  Band 
of  Chippewa  Indians  of  North  Dakota. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  unassociated 
funerary  objects  should  contact  Barbara 
Isaac,  Repatriation  Coordinator, 
Peabody  Museum  of  Archaeology  and 
Ethnology,  11  Divinity  Avenue. 
Cambridge.  MA  02138,  telephone  (617) ' 
495-2254.  before  April  19,  2001. 
Repatriation  of  these  unassociated 
funerary  objects  to  the  Chippewa-Cree 
Indians  of  the  Rocky  Boy's  Reservation, 
Montana;  and  the  Turtle  Mountain  Band 
of  Chipp<rwa  Indians  of  North  Dakota 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 


Dated:  February  23.  2001. 
John  Rabbins. 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
(FR  Doc.  01-6842  Filed  3-19-01;  8:45  am] 

BMJJNO  COOe  4310-70-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sorvica 

Notica  of  Invantory  ComplatkNi  for 
Nativa  Amarlcan  Human  Ramalna  and 
Aaaodatad  Funarary  Objacla  In  tha 
Poaaaaalon  of  tha  Paabody  Muaaum  of 
Archaaology  and  Ethnotogy.  Harvard 
Univarslty,  CamtKMga,  MA 

AGENCY:  National  Park  Service,  Interior. 
action;  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology, 
Harvard  University.  Cambridge.  MA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  imder  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  hiunan  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the 
associated  funerary  object  was  made  by 
Peabody  Museum  of  Archaeology  and 
Ethnology  professional  staff  in 
consultation  with  representatives  of  the 
Bay  Mills  Indian  Community  of  the 
Sault  Ste.  Marie  Band  of  Chippewa 
Indians.  Bay  Mills  Reservation, 
Michigan;  the  Grand  Traverse  Band  of 
Ottawa  and  Chippewa  Indians  of 
Michigan;  the  Little  Traverse  Bay  Bands 
of  Odawa  Indians  of  Michigan;  the  Red 
Lake  Band  of  Chippewa  Indians  of  the 
Red  Lake  Reservation,  Minnesota;  and 
the  Sault  Ste.  Marie  Tribe  of  Chippewa 
Indians  of  Michigan. 

In  1869,  a  wooden  grave  marker 
engraved  with  the  image  of  an  inverted 
crane,  was  donated  to  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
by  Henry  Gillman.  No  hmnan  remains 
are  present. 

Museum  records  indicate  this  grave 
marker  was  located  near  the  Straits  of 
Mackinac,  MI.  In  traditional  Ojibwe 
practice,  these  grave  markers  are 
manufactured  exclusively  for  burial 
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sites  and  funerary  practice.  The  form  of 
this  grave  marker  is  consistent  with 
other  known  grave  markers  of  the  Crane 
clan  and  traditional  Ojibwe  practice. 

Based  on  the  specific  cultural 
attribution  in  museiun  records,  the  early 
19*  centiuy  date  of  burial,  and 
geographic  location,  this  associated 
funerary  object  has  been  culturally 
affiliated  with  the  Bay  Mills  Indian 
Community  of  the  Sault  Ste.  Marie  Band 
of  Chippewa  Indians,  Bay  Mills 
Reservation,  Michigan;  and  the  Sault 
Ste.  Marie  Tribe  of  Chippewa  Indians  of 
Michigan. 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(2),  the  one  object  listed 
above  is  reasonably  believed  to  have 
been  placed  with  or  near  individual 
human  remains  at  the  time  of  death  or 
later  as  part  of  the  death  rite  or 
ceremony.  Officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
also  have  determined  that,  pursuant  to 
43  CFR  10.2  (e),  there  is  a  relationship 
of  shared  group  identity  that  can  be 
reasonably  traced  between  this 
associated  funerary  object  and  the  Bay 
Mills  Indian  Conununity  of  the  Sault 
Ste.  Marie  Band  of  Chippewa  Indians, 
Bay  Mills  Reservation,  Michigan; 'and 
the  Sault  Ste.  Marie  Tribe  of  Chippewa 
Indians  of  Michigan.  This  notice  has 
been  sent  to  officiab  of  the  Bay  MUls 
Indian  Community  of  the  Sault  Ste. 
Marie  Band  of  Chippewa  Indians,  Bay 
Mills  Reservation,  Michigan;  the  Grand 
Traverse  Band  of  Ottawa  and  Chippewa 
Indians  of  Michigan;  the  Little  Traverse 
Bay  Bands  of  Odawa  Indians  of 
Michigan;  the  Red  Lake  Band  of 
Chippewa  Indians  of  the  Red  Lake 
Reservation,  Minnesota;  and  the  Sault 
Ste.  Marie  Tribe  of  Chippewa  Indians  of 
Michigan.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  this  associated 
funerary  object  should  contact  Barbara 
Isaac,  Repatriation  Coordinator, 
Peabody  Museum  of  Archaeology  and 
Ethnology,  11  Divinity  Avenue, 
Cambridge,  MA  02138,  telephone  (617) 
495^2254,  before  April  19,  2001. 
Repatriation  of  the  associated  funerary 
object  to  the  Bay  Mills  Indian 
Community  of  the  Sault  Ste.  Marie  Band 
of  Chippewa  Indians,  Bay  Mills 
Reservation,  Michigan;  and  the  Sault 
Ste.  Marie  Tribe  of  Chippewa  Indians  of 
Michigan  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 


Dated:. February  21,  2001. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

[FR  Doc.  01-6846  Filed  3-19-01;  8:45  am] 

BILUNQ  COOE  4310-7IMP 

DEPARTMENT  OF  THE  INTERIOR 

NatkxMl  Park  Sarvica 

Notica  of  Inventory  Completion  for 
Nativa  American  Human  Remaina  and 
Aaaociatad  Funerary  Objacta  in  the 
PoaaeaakNi  of  the  Peabody  Muaaum  of 
Archaaotogy  and  Ethnotogy,  Harvard 
Unh^eraHy,  CamtKMga,  MA 

agency:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  die  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9  of  the 
completion  of  an  inventory  of  hiunan 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology, 
Harvard  University,  Cambridge,  MA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  and  associated  funerary  objects 
was  made  by  the  Peabody  Museum  of 
Archaeology  and  Ethnology  professional 
staff  in  consultation  with 
representatives  of  the  Barona  Group  of 
Capitan  Grande  Band  of  Mission  Indians 
of  the  Barona  Reservation,  California; 
Campo  Band  of  Diegueno  Mission 
Indians  of  the  Campo  Indian 
Reservation,  California;  Cuyapaipe 
Community  of  Diegueno  Mission 
Indians  of  the  Cuyapaipe  Reservation, 
California;  Inaja  Band  of  Diegueno 
Mission  Indians  of  the  Inaja  and  Cosmit 
Reservation,  California;  Jamul  Indian 
Village  of  California;  La  Posta  Band  of 
Diegueno  Mission  Indians  of  the  La 
Posta  Indian  Reservation,  California; 
Manzanita  Band  of  Diegueno  Mission 
Indians  of  the  Manzanita  Reservation, 
California;  Mesa  Grande  Band  of 
Diegueno  Mission  Indians  of  the  Mesa 
Grande  Reservation,  California;  San 
Pasqual  Band  of  Diegueno  Mission 
Indians  of  California;  Santa  Ysabel  Band 
of  Diegueno  Mission  Indians  of  the 


Santa  Ysabel  Reservation,  California; 
Sycuan  Band  of  Diegueno  Mission 
Indians  of  California;  and  the  Viejas 
(Baron  Long)  Group  of  Capitan  Grande 
Band  of  Mission  Indians  of  the  Viejas 
Reservation,  California. 

In  1917,  human  remains  representing 
one  individual  were  donated  to  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  by  Mrs.  Samuel  K.  Lothrop. 
Museum  records  indicate  that  these 
remains  were  collected  in  1916  by 
Rachel  Lothrop  from  an  unknown  site  in 
La  Jolla,  CA.  llie  manner  of  interment 
indicates  that  the  individual  was  Native 
American.  No  known  individual  was 
identified.  The  five  associated  funerary 
objects  are  an  iron  horse  and  four  sherds 
of  indigenous  pottery. 

llie  site  is  described  as  consisting  of 
small  midden  deposits  no  more  than  4 
feet  in  depth.  The  human  remains  are 
recorded  as  having  been  found  in  the 
"west  trench,  3  feet  below  the  surfoce." 
The  objects  found  in  association  with 
the  remains  include  a  small  iron  horse, 
apparently  part  of  a  toy,  and  fragments 
of  indigenous  pottery,  and  indicate  an 
historic  date  for  the  burial.  A  piece  of 
Mexican  Polychrome  pottery,  which 
dates  from  the  late  16tti  to  the  late  19th 
century,  was  found  on  the  surface  of  the 
site  and  provides  additional  evidence  of 
an  historic  date.  Native  American 
pottery  and  other  artifacts  from  the  site 
are  consistent  with  late  prehistoric  and 
early  historic  Ipai  Diegueno  material 
culture. 

Geographical,  archeological,  and 
consultation  evidence  indicate  that  the 
individual  is  Native  American  and  that 
there  is  a  shared  group  identity  between 
the  human  remains  and  associated 
funerary  objects  from  this  La  Jolla  site 
and  the  historic  Ipai-speaking  peoples. 
The  Ipai  Diegueno  are  represented  by 
the  present-day  Barona  Group  of 
Capitan  Grande  Band  of  Mission  Indians 
of  the  Barona  Reservation,  California; 
Campo  Band  of  Diegueno  Mission 
Indians  of  the  Campo  Indian 
Reservation,  California;  Cuyapaipe 
Community  of  Diegueno  Mission 
Indians  of  the  Cuyapaipe  Reservation, 
California;  Inaja  Band  of  Diegueno 
Mission  Indians  of  the  Inaja  and  Cosmit 
Reservation,  California;  Jamul  Indian 
Village  of  California;  La  Posta  Band  of 
Diegueno  Mission  Indians  of  the  La 
Posta  Indian  Reservation,  California; 
Manzanita  Band  of  Diegueno  Mission 
Indians  of  the  Manzanita  Reservation, 
California;  Me§a  Gremde  Band  of 
Diegueno  Mission  Indians  of  the  Mesa 
Grande  Reservation,  California;  San 
Pasqual  Band  of  Diegueno  Mission 
Indians  of  California;  Santa  Ysabel  Band 
of  Diegueno  Mission  Indians  of  the 
Santa  Ysabel  Reservation,  California; 
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Sycuan  Band  of  ENegueno  Mission 
Indians  of  California:  and  the  Viejas 
(Baron  Long)  Group  of  Capitan  Grande 
Band  of  Mission  Indians  of  the  Viejas 
Reservation,  California. 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  detennined  that,  pursuant  to  43 
CFR  10.2  (d)(1).  the  human  remains 
listed  above  are  reasonably  believed  to 
be  the  physical  remains  of  one 
individual  of  Native  American  ancestry. 
Officials  of  the  Peabody  Museum  of 
Archaeology  and  Ethnology  also  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(2).  the  five  objects  listed  above 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  himian 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  <a  ceremony. 
Lastly,  officials  of  the  Peabody  Miiseimi 
of  Archaeology  and  Ethnology  have 
determined  that,  pursuant  to  43  CFR 
10.2  (e).  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  betweoi  these  human  remains 
and  associated  funerary  objects  and  the 
Barona  Group  of  Capitan  Grande  Band 
of  Mission  Indians  of  the  Barona 
Reservation,  California;  Campo  Band  of 
Diegueno  Mission  Indians  of  the  Campo 
Indian  Reservation.  California; 
Cuyapaipe  Community  of  Diegueno 
Mission  Indians  of  the  Cuyapaipe 
Reservation,  California;  Inaja  Band  of 
Diegueno  Mission  Indians  of  the  Inaja 
and  Cosmit  Reservation,  California; 
Jamul  Indian  Village  of  California;  La 
Posta  Band  of  Diegueno  Mission  Indians 
of  the  La  Posta  Indian  Resovation, 
California;  Manzanita  Band  of  Diegueno 
Mission  Indians  of  the  Manzanita 
Reservation,  California;  Mesa  Grande 
Band  of  Diegueno  Mission  Indians  of 
the  Mesa  Grande  Reservation, 
California;  San  Pasqual  Band  of 
Diegueno  Mission  Indians  of  California; 
Santa  Ysabel  Band  of  Diegueno  Mission 
Indians  of  the  Santa  Ysabel  Reservation, 
California;  Sycuan  Band  of  Diegueno 
Mission  Indians  of  California;  and  the 
Viejas  (Baron  Long)  Group  of  Capitan 
Grande  Band  of  Mission  Indians  of  the 
Viejas  Reservation,  California. 

Ims  notice  has  been  sent  to  officials 
of  the  Barona  Group  of  Capitan  (kande 
Band  of  Mission  Indians  of  the  Barona 
Reservation,  California;  Campo  Band  of 
Diegueno  Mission  Indians  of  the  Campo 
Indian  Reservation,  California; 
Cuyapaipe  Community  of  Diegueno 
Mission  Indians  of  the  Cuyapaipe 
Reservation,  California;  Inaja  Band  of 
Diegueno  Mission  Indians  of  the  Inaja 
and  Cosmit  Reservation,  California; 
Jamul  Indian  Village  of  California;  La 
Posta  Band  of  Diegueno  Mission  Indians 
of  the  La  Posta  Indian  Reservation. 


California;  Manzanita  Band  of  Diegueno 
Mission  Indians  of  the  Manzanita 
Reservation,  California;  Mesa  Oande 
Band  of  Diegueno  Mission  Indians  of 
the  Mesa  Grande  Reservation, 
California;  San  Pasqual  Band  of 
Diegueno  Mission  Indians  of  California; 
Santa  Ysabel  Band  of  Diegueno  Mission 
Indians  of  the  Santa  Ysabel  Reservation, 
California;  Sycuan  Band  of  Diegueno 
Mission  Indians  of  California;  and  the 
Viejas  (Baron  Long)  Group  of  Capitan 
Grande  Band  of  Mission  Indians  of  the 
Viejas  Reservation,  California. 
Representatives  of  any  othw  Indian  tribe 
that  believes  itself  to  be  oilturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Barbara  Isaac,  Repatriation 
Coordinator,  Peabody  Museum  of 
Archaeology  and  Ethnology,  11  Divinity 
Avenue,  Cambridge,  MA  02138. 
telephone  (617)  495-2254,  before  April 
19.  2001.  Repatriation  of  the  human 
remains  and  associated  funerary  objects 
to  the  Barona  Group  of  Capitan  Grande 
Band  of  Mission  Indians  of  the  Barona 
Reservation,  California;  Campo  Band  of 
Diegueno  Mission  Indians  of  the  Campo 
Indian  Reservation,  California; 
Cuyapaipe  Community  of  Diegueno 
Mission  Indians  of  the  Cuyapaipe 
Reservation,  California;  Inaja  Band  of 
Diegueno  Mission  Indians  of  the  Inaja 
and  Cosmit  Reservation,  California; 
Jamul  Indian  Village  of  California;  La 
Posta  Band  of  Diegueno  Mission  Indians 
of  the  La  Posta  Indian  Reservation, 
California;  Manzanita  Band  of  Diegueno 
Mission  Indians  of  the  Manzanita 
Reservation,  California;  Mesa  Grande 
Band  of  Diegueno  Mission  Indians  of 
the  Mesa  Grande  Reservation, 
California;  San  Pasqual  Band  of 
Diegueno  Mission  Indians  of  California; 
Santa  Ysabel  Band  of  Diegueno  Mission 
Indians  of  the  Santa  Ysabel  Reservation, 
California;  Sycuan  Band  of  Diegueno 
Mission  Indians  of  Califomia.-and  the 
Viejas  (Baron  Long)  Group  of  Capitan 
Grande  Band  of  Mission  Indians  of  the 
Viejas  Reservation,  California  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 

Dated:  Febniaiy  28,  2001. 
John  Kofabiiis, 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

(FR  Doc.  01-6848  Filed  ^19-01;  8:45  am] 

nXMO  COOK  4S10-70-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Nottoe  of  Inventory  Completion  for 
Native  American  Human  Remelne  and 
Aeeoclaled  Funerary  Objecte  In  the 
Poeeeeelon  of  the  Peabody  Mueeum  of 
ArchaadOQy  and  EthnoloQy, 
Cambridge,  MA 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  die  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  an  inventory 
of  human  remains  and  associated 
funerary  objects  in  the  possession  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology,  tiarvard  University, 
Cambridge,  MA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  olqects.  The 
National  Park  Sovice  is  not  responsible 
for  the  detenninations  within  this 
notice. 

A  detailed  assessment  of  the  human 
rffiooains  was  made  by  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
professional  staff  in  consultation  with 
representatives  of  the  Pawnee  Nation  of 
Oklahoma,  and  the  Three  Affiliated 
Tribes  of  the  Fort  Berthold  Reservation, 
North  Dakota. 

In  1912,  human  remains  representing 
12  individuals  were  donated  to  the 
Peabody  Museum  by  R.  F.  Gilder.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present 

Museum  records  inoicate  that  these 
remains  were  collected  by  R.  F.  Gilder 
and  Frederick  H.  Stems  from  the    - 
"Cannibal  House"  site,  north  of 
Bellevue.  Sarpy  Coimty,  NE,  in  1912. 
That  year,  the  remains  were  tiimed  over 
to  Mr.  Stems  of  the  Peabody  Museujn  of 
Archaeology  and  Ethnology  and  were 
accessioned  into  the  museiun.  The 
"Cannibal  House"  site  was  an  earth 
lodge  of  the  Nebraska  phase  (A.D.  1000- 
1450)  of  the  Central  Plains  tradition. 
Archeological,  linguistic,  biological,  and 
oral  tradition  evidence  indicate  a  shared 
group  identity  between  Nebraska-phase 
populations  and  the  historic  Arikara 
and  Pawnee  tribes.  The  Pawnee  and  the 
Arikara  tribes  are  represented, 
respectively,  by  the  present-day  Pawnee 
Nation  of  Oklahoma,  and  the  Three 
Affiliated  Tribes  of  the  Fort  Berthold 
Reservation,  North  Dakota. 
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In  1912,  Frederick  H.  Stems  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  donated  hiunan  remains 
representing  14  individuals  to  the 
museum.  No  known  individuals  were 
identified.  No  associated  funerary 
objects  are  present. 

Mueeum  records  indicate  that  these 
remains  were  collected  by  Mr.  Stems  as 
part  of  a  Peabody  Musemn  of 
Archaeology  and  Ethnology  expedition 
and  were  accessioned  into  the  museum 
in  1912.  The  remains  came  from  site 
25D026,  north  of  Florence,  Douglas 
County,  NE.  The  remains  of  six 
individuals  were  recovered  from  the 
excavation  of  an  earth  lodge  designated 
"Mound  Ll"  and  the  remains  of  eight 
individuals  were  collected  diiring  the 
excavation  of  an  earth  lodge  designated 
"Moimd  L3."  Site  25D026  was  a  set  of 
earth  lodges  of  the  Nebraska  phase  (A.D. 
1000-1450)  of  the  Central  Plains 
tradition.  Archeological,  linguistic, 
biological,  and  oral  tradition  evidence 
indicate  a  shared  group  identity 
between  Nebraska-phase  populations 
and  the  historic  Arikara  and  Pawnee 
tribes.  The  Pawnee  and  the  Ankara 
tribes  are  represented,  respectively,  by 
the  present-day  Pawnee  Nation  of 
Oklahoma,  and  the  Three  Affiliated 
Tribes  of  the  Fort  Berthold  Reservation, 
North  Dakota. 

In  1912,  hiunan  remains  representing 
two  individuab  were  donated  to  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  by  R.  F.  Gilder.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present. 

Museum  records  inoicate  that  these 
remains  were  collected  by  R.  F.  Gilder 
from  the  Wallace  Mound  site,  site 
25SY67,  2  miles  north  of  Bellevue, 
Sarpy  County,  NE,  in  1912.  That  year, 
the  remains  were  turned  over  to 
Frederick  H.  Stems  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
and  were  accessioned  into  the  museiun. 
This  "mound"  was  actually  a 
concentration  of  burials  on  slightly 
elevated  ground,  rather  than  a  formal 
mound.  Descriptions  of  artifacts  found 
with  the  burials  indicate  that  Wallace 
Mound  was  a  mortuary  site  of  the 
Nebraska  phase  {A.D.  1000-1450)  of  the 
Central  Plains  tradition.  Archeological, 
linguistic,  biological,  and  oral  tradition 
evidence  indicate  a  shared  group 
identity  between  Nebraska-phase 
populations  and  the  historic  Arikara 
and  Pawnee  tribes.  The  Pawnee  and  the 
Arikara  tribes  are  represented, 
respectively,  by  the  present-day  Pawnee 
Nation  of  Oklahoma,  and  the  Three 
Affiliated  Tribes  of  the  Fort  Berthold 
Reservation.  North  Dakota. 

In  1914,  Frederick  H.  Stems  of  the 
Peabody  Museum  of  Archaeology  and 


Ethnology  donated  himian  remains 
representing  18  individuals  from  the 
Wallace  Moimd  site  to  the  museum.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 

Museum  records  indicate  that  these 
remains  were  collected  by  Mr.  Stems  as 
part  of  a  Peabody  Museiun  of 
Archaeology  and  Ethnology  expedition 
and  were  accessioned  into  the  museum 
in  1914.  These  remains  were  from  the 
Wallace  Mound  site,  Site  25SY67.  2 
miles  north  of  Bellevue,  Sarpy  County, 
NE.  This  "mound"  was  actually  a 
concentration  of  burials  on  slightly 
elevated  ground,  rather  than  a  formal 
mound.  Descriptions  of  artifacts  found 
with  the  burials  indicate  that  Wallace 
Mound  was  a  mortuary  site  of  the 
Nebraska  phase  (A.D.  1000-1450)  of  the 
Central  Plains  tradition.  Archeological, 
linguistic,  biological,  and  oral  tradition 
evidence  indicate  a  shared  group 
identity  between  Nebraska-phase 
populations  and  the  historic  Arikara 
and  Pawnee  tribes.  The  Pawnee  and  the 
Arikara  tribes  are  represented, 
respectively,  by  the  present-day  Pawnee 
Nation  of  Oklahoma,  and  the  Three 
Affiliated  Tribes  of  the  Fort  Berthold 
Reservation,  North  Dakota. 

In  1912,  Frederick  H.  Stems  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  donated  human  remains 
representing  one  individual  to  the 
museum.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

Museum  records  indicate  that  these 
remains  were  collected  by  Mr.  Stems  as 
part  of  a  Peabody  Museum  of 
Archaeology  and  Ethnology  expedition 
and  were  accessioned  into  the  museum 
in  1912.  These  remains  came  from  the 
"Site  Cl,"  northem  Florence.  Douglas 
County,  NE.  Site  Cl  was  an  earth  lodge 
of  the  Nebraska  phase  (A.D.  1000-1450) 
of  the  Central  Plains  tradition. 
Archeological,  linguistic,  biological,  and 
oral  tradition  evidence  indicate  a  shared 
group  identity  between  Nebraska-phase 
populations  and  the  historic  Arikara 
and  Pawnee  tribes.  The  Pawnee  and  the 
Arikara  tribes  are  represented, 
respectively,  by  the  present-day  Pawnee 
Nation  of  Oklahoma,  and  the  Three 
Affiliated  Tribes  of  the  Fort  Berthold 
Reservation,  North  Dakota. 

In  1913,  Frederick  H.  Stems  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  donated  human  remains 
representing  one  individual  to  the 
museum.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

Museum  records  indicate  that  these 
remains  were  collected  by  Mr.  Stems  as 
part  of  a  Peabody  Museum  of 
Archaeology  and  Ethnology  expedition 


and  were  accessioned  into  the  museum 
in  1913.  These  remains  came  from  a  site 
designated  "A.  McVey,"  5  miles 
northeast  of  Union,  Cass  County,  NE. 
The  "A.  McVey"  site  was  an  earth  lodge 
of  the  Nebraska  phase  (A.D.  1000-1450) 
of  the  Central  Plains  tradition. 
Archeological,  linguistic,  biological,  and 
oral  tradition  evidence  indicate  a  shared 
group  identity  between  Nebraska-phase 
populations  and  the  historic  Arikara 
and  Pawnee  tribes.  The  Pawnee  and  the 
Arikara  tribes  are  represented, 
respectively,  by  the  present-day  Pawnee 
Nation  of  Oklahoma,  and  the  Three 
Affiliated  Tribes  of  the  Fort  Berthold 
Reservation,  North  Dakota. 

In  1915,  Frederick  H.  Stems  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  donated  human  remains 
representing  one  individual  to  the 
museum.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

Museum  records  indicate  that  these 
remains  were  collected  by  Mr.  Stems  in 

1914  as  part  of  a  Peabody  Museum  of 
Archaeology  and  Ethnology  expedition 
and  were  accessioned  into  the  museum 
in  1915.  These  remains  came  from  a  site 
designated  "Schwenk  A"  (25SY114),  in 
Sarpy  County,  NE.  The  "Schwenk  A" 
site  was  an  earth  lodge  of  the  Nebraska 
phase  (A.D.  1000-1450)  of  the  Central 
Plains  tradition.  Archeological, 
linguistic,  biological,  and  oral  tradition 
evidence  indicate  a  shared  group 
identity  between  Nebraska-phase 
populations  and  the  historic  Arikara 
and  Pawnee  tribes.  The  Pawnee  and  the 
Arikara  tribes  are  represented, 
respectively,  by  the  present-day  Pawnee 
Nation  of  Oklahoma,  and  the  Three 
Affiliated  Tribes  of  the  Fort  Berthold 
Reservation,  North  Dakota. 

In  1915,  Frederick  H.  Stems  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  donated  human  remains 
representing  three  individuals  to  the 
museum.  No  known  individuals  were 
identified.  No  associated  funerary 
objects  are  present. 

Museum  records  indicate  that  these 
remains  were  collected  by  Mr.  Stems  in 

1915  as  part  of  a  Peabody  Museum  of 
Archaeology  and  Ethnology  expedition 
and  were  accessioned  into  the  museum 
in  1915.  These  remains  came  from  a  site 
designated  "Sorenson  (B)"  in  Douglas 
County,  NE.  The  "Sorenson  (B)"  site 
was  an  earth  lodge  of  the  Nebraska 
phase  (A.D.  1000-1450)  of  the  Central 
Plains  tradition.  Archeological. 
linguistic,  biological,  and  oral  tradition 
evidence  indicate  a  shared  group 
identity  between  Nebraska-phase 
populations  and  the  historic  Arikara 
and  Pawnee  tribes.  The  Pawnee  and  the 
Arikara  tribes  are  represented. 
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respectively,  by  the  present-day  Pawnee 
Nation  of  Oldahoma,  and  the  Three 
Affiliated  Tribes  of  the  Fort  Berthold 
Reservation.  North  Dakota. 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that,  pursiiant  to  43 
CFR  10.2  (d)(1),  the  human  remains 
listed  above  are  reasonably  believed  to 
be  the  physical  remains  of  52 
individuals  of  Native  American 
ancestry.  Officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
also  have  determined  that,  pursuant  to 
43  CFR  10.2  (e),  there  is  a  relationship 
of  shared  group  identity  that  can  be 
reasonably  traced  between  these  human 
remains  and  the  Pawnee  Nation  of 
Oklahoma,  and  the  Three  Affiliated 
Tribes  of  the  Fort  Berthold  Reservation, 
North  Dakota. 

'  This  notice  has  been  sent  to  officials 
of  the  Pawnee  Nation  of  Oklahoma,  and 
the  Three  Affiliated  Tribes  of  the  Fort 
Berthold  Reservation,  North  Dakota. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Barbara  Isaac, 
Repatriation  Coordinator,  Peabody 
Museum  of  Archaeology  and  Ethnology, 
11  Divinity  Avenue,  Cambridge,  MA 
02138,  telephone  (617)  495-2254,  before 
April  19,  2001.  Repatriation  of  the 
human  remains  to  the  Pawnee  Nation  of 
Oklahoma,  and  the  Three  Affiliated 
Tribes  of  the  Fort  Berthold  Reservation, 
N(»th  Dakota  may  begin  after  that  date 
if  no  additional  claimants  come 
fcvward. 

Dated:  March  2. 2001. 

Assistant  Director,  Cultural  Reaourcea 

Stewardship  and  Partnerships. 

[FR  Doc.  01-6849  Filed  3-19-01;  8:45  am) 


DEPARTMEHT  OF  THE  INTERIOR 


Motto  of  InvMilOfy  Cwnplotton  for 


Aaaodalad  FmMrarv  OMmiIb  in  ths 
rfwo— Inn  nf  tho  ra^nrtr  ihi— um  of 
AfcnMOlOQy  mm  EomolOQyi  Hwwd 
Unhforslly,  CwnbfldQO,  MA 

AOaCY:  National  Park  Service.  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9,  of  an  inventory 
of  human  remains  in  the  possession  of 
the  Peabody  Museimi  of  Archaeology 


and  Ethnology,  Harvard  University, 
Cambridge,  MA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
musemn.  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  Peabody 
Mtiseimi  of  Archaeology  and  Ethnology 
professional  staff  in  consultation  with 
representatives  of  the  Cahto  Indian 
Tribe  of  the  Laytonville  Rancheria, 
California:  Coyote  Valley  Band  of  Pomo 
Indians  of  California;  Guidiville 
Rancheria  of  California;  Hopland  Band 
of  Pomo  Indians  of  the  Hopland 
Rancheria.  California;  Manchester  Band 
of  Pomo  Indians  of  the  Manchester- 
Point  Arena  Rancheria,  California; 
Pinoleville  Rancheria  of  Pomo  Indians 
of  California;  Potter  Valley  Rancheria  of 
Pomo  Indians  of  California;  Redwood 
Valley  Rancheria  of  Pomo  Indians  of 
California;  Sherwood  Valley  Rancheria 
of  Pomo  Indians  of  California;  and  the 
Roimd  Valley  Indian  Tribes  of  the 
Round  VaUey  Reservation,  California. 

In  1916,  human  remains  representing 
one  individual  were  transferred  to  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  by  the  Boston  Society  of 
Natural  History,  which  later  became  the 
Boston  Museiun  of  Science.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present. 

The  Boston  Museum  of  Sdoice  has 
no  records  of  the  remains  or  of  their 
acquisition.  Accession  records  of  the 
Peabody  Museimi  of  Archaeology  and 
Ethnology  indicate  that  the  remains  are 
from  Mendicino  County.  CA,  although 
the  specific  locale  or  site  within 
Mendicino  County  is  not  recorded. 
Peabody  Museum  of  Archaeology  and 
Ethnology  accession  records  also  note 
that  this  individual  had  been  "executed 
for  murder."  Such  specific  information 
about  the  cause  of  death  indicates  that 
the  death  took  place  only  a  short  time 
before  the  infoiTnation  was  first 
recorded.  Therefore,  it  is  likely  that 
these  remains  date  to  the  historic  period 
of  the  region,  that  is,  to  the  second  half 
of  the  19th  century.  Osteological 
analysis  by  the  Peabody  Museum  of 
Archaeology  and  Ethnology  supports 
the  identification  of  this  individual  as  a 
Native  American. 

The  remains  originated  in  a  region 
historically  occupied  by  the  Northern 
Pomo,  Central  Pomo,  Yuki,  Coast  Yuki, 


Huchnom,  Nomlaki,  and  Cahto  tribes  of 
Indians.  Given  the  paucity  of  records,  it 
is  not  possible  to  make  a  cultural 
affiliation  of  this  individual  to  a  specific 
tribe,  but  based  on  the  totality  of  the 
drcimistances  surrounding  the 
acqiusition  of  these  hmnan  remains, 
evidence  of  historical  territories,  and 
oral  history,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that  there  is  a  cultural 
affiliation  with  the  following  present- 
day  tribes  that  jointly  claim  a  presence 
in  this  region  during  the  19th  centiuy: 
Cahto  Indian  Tribe  of  the  Laytonville 
Rancheria,  California;  Coyote  Valley 
Band  of  Pomo  Indians  of  California; 
Guidiville  Rancheria  of  California; 
Hopland  Band  of  Pomo  Indians  of  the 
Hopland  Rancheria.  California; 
Manchester  Band  of  Pomo  Indians  of  the 
Manchester-Point  Arena  Rancheria, 
California;  PinoleviUe  Rancheria  of 
Pomo  Indians  of  California;  Potter 
Valley  Rancheria  of  Pomo  Indians  of 
California;  Redwood  Valley  Rancheria 
of  Pomo  Indians  of  California; 
Sherwood  Valley  Rancheria  of  Pomo 
Indians  of  California;  and  the  Round 
Valley  Indian  Tribes  of  the  Round 
Valley  Reservation,  California. 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(1),  the  human  remains 
listed  above  represent  the  physical 
remains  of  one  individual  of  Native 
American  ancestry.  Officials  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (e).  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  human  remains  and  the  Cahto 
Indian  Tribe  of  the  Laytonville 
Rancheria,  California;  Coyote  Velley 
Band  of  Pomo  Indians  of  California; 
Guidiville  Rancheria  of  California; 
Hopland  Band  of  Pomo  Indians  of  the 
Hopland  Rancheria,  California; 
Manchester  Band  of  Pomo  Indians  of  the 
Manchester-Point  Arena  Rancheria, 
California;  Pinoleville  Rancheria  of 
Pomo  Indians  of  California;  Potter 
Valley  Rancheria  of  Pomo  Indians  of 
California;  Redwood  Valley  Rancheria 
of  Pomo  Indians  of  California; 
Sherwood  Valley  Rancheria  of  Pomo 
Indians  of  California;  and  the  Round 
Valley  Indian  Tribes  of  the  Round 
Valley  Reservation,  California 

This  notice  has  been  sent  to  officials 
of  the  Cahto  Indian  Tribe  of  the 
Laytonville  Rancheria,  California; 
Coyote  Valley  Band  of  Pomo  Indians  of 
California;  Guidiville  Rancheria  of 
California;  Hopland  Band  of  Pomo 
Indians  of  the  Hopland  Rancheria, 
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California;  Manchester  Band  of  Pomo 
Indians  of  the  Manchester-Point  Arena 
Rancheria,  California;  Pinoleville 
Randieria  of  Pomo  Indians  of  California; 
Potter  Valley  Rancheria  of  Pomo  Indians 
of  California;  Redwood  Valley 
Rancheria  of  Pomo  Indians  of  California; 
Sherwood  Valley  Rancheria  of  Pomo 
Indians  of  California;  and  the  Round 
Valley  Indian  Tribes  of  the  Roimd 
Valley  Reservation,  California. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Barbara  Isaac, 
Repatriation  Coordinator,  Peabody 
Museum  of  Archaeology  and  Ethnology, 
11  Divinity  Avenue,  Cambridge,  MA 
02138.  telephone  (617)  495-2254,  before 
April  19.  2001.  {Repatriation  of  the 
human  remains  to  the  Cahto  Indian 
Tribe  of  the  Laytonville  Rancheria, 
California;  Coyote  Valley  Band  of  Pomo 
Indians  of  California;  Guidiville 
Rancheria  of  California;  Hopland  Band 
of  Pomo  Indians  of  the  Hopland 
Rancheria,  California;  Manchester  Band 
of  Pomo  Indians  of  the  Manchester- 
Point  Arena  Rancheria.  California; 
Pinoleville  Rancheria  of  Pomo  Indians 
of  California;  Pottw  Valley  Rancheria  of 
Pomo  Indians  of  California;  Redwood 
Valley  Rancheria  of  Pomo  Indians  of 
California;  Sherwood  Valley  Rancheria 
of  Pomo  Indians  of  California;  and  the 
Round  Valley  Indian  Tribes  of  the 
Rotmd  Valley  Reservation,  California 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  February  28,  2001. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
fFR  Doc.  01-6850  Filed  3-19-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Parte  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remabw  and 
Aeeoclaled  Funerary  Obiecia  in  ttie 
Poeaeeeion  of  the  Peabody  Muaeum  of 
Archaeology  and  Ethiwlogy,  Harvard 
Unlvarelty,  Cambridge,  MA 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Ckaves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  hiunan 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Peabody 


Museimi  of  Archaeology  and  Ethnology, 
Harvard  University,  Cambridge,  MA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  imder  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  himian 
[emains  and  associated  funerary  objects 
was  made  by  Peabody  Museum  of 
Archaeology  and  Ethnology  professional 
staff  in  consultation  with 
representatives  of  the  Pawnee  Nation  of 
Oklahoma. 

In  1915,  human  remains  representing 
one  individual  were  recovered  from  the 
Genoa  site  in  Nance  County,  NE,  by 
Frederick  H.  Stems  during  excavations 
conducted  under  the  auspices  of  die 
Peabody  Museum  Missouri  Valley 
Expedition.  No  known  individual  was 
identified.  The  11  associated  funerary 
obnects  are  fragmentary  brass  rings. 

Museum  dociunentation,  historic,  and 
archeological  evidence  indicate  that  the 
interment  post-dates  sustained  contact 
between  indigenous  groups  and 
Europeans  beginning  in  the  18th 
century. 

The  archeological  and  historical 
evidence  and  the  location  of  the  Genoa 
site  within  the  traditional  territory  of 
the  Pawnee  tribe  indicate  that  the 
individual  is  Native  American  and  is 
culturally  affiliated  with  the  present-day 
Pawnee  Nation  of  Oklahoma. 

In  1915.  human  remains  representing 
one  individual  were  recovered  from  the 
Burkett  site  in  Nance  County,  NE,  by 
Frederick  H.  Stems  during  excavations 
conducted  under  the  auspices  of  the 
Peabody  Museum  Missoiui  Valley 
Expedition.  No  known  individual  was 
identified.  No  associated  fimerary 
objects  are  present. 

Museum  documentation,  historic,  and 
archeological  evidence  indicate  that  the 
interment  post-dates  sustained  contact 
between  indigenous  groups  and 
Europeans  beginning  in  the  18th 
century.  Oral  history  and  the  location  of 
the  Burkett  site  within  the  traditional 
territory  of  the  Pawnee  tribe  indicate 
that  the  individual  is  Native  American 
and  is  culturally  affiliated  to  the 
present-day  Pawnee  Nation  of 
Oklahoma. 

In  1915,  human  remains  representing 
one  individual  were  recovered  from  the 
Hookstra  Farm  in  Butier  County,  NE,  by 
Frederick  H.  Stems  during  excavations 
conducted  imder  the  auspices  of  the 


Peabody  Museum  Missouri  Valley 
Expedition.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

Museiun  dociunentation,  historic,  and 
archeological  evidence  indicate  the 
interment  post-dates  sustained  contact 
between  indigenous  groups  and 
Europeans  beginning  in  the  18th 
century.  Oral  history  and  the  location  of 
the  Hookstra  Farm  within  the  traditional 
territory  of  the  Pawnee  tribe  indicate 
that  the  individual  is  Native  American 
and  is  culturally  affiliated  to  the 
present-day  Pawnee  Nation  of 
Oklahoma. 

Based  on  the  above-mentioned 
information,  offidab  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(1),  the  human  remains 
listed  above  represent  the  physical 
remains  of  three  individuals  of  Native 
American  ancestry.  Officials  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(2),  the  11 
objects  listed  above  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony.  Lastiy,  officials  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  dieie  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  associated  funerary  objects  and  the 
Pawnee  Nation  of  Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Pawnee  Nation  of  Oklahoma. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Barbara  Isaac,  Repatriation 
Coordinator,  Peabody  Museum  of 
Archaeology  and  Ethnology,  11  Divinity 
Avenue,  Cambridge,  MA  02138, 
telephone  (617)  495-2254,  before  April 
19,  2001.  Repatriation  of  the  human 
remains  and  associated  funerary  objects 
to  the  Pawnee  Nation  of  Oklahoma  may 
begin  after  that  date  if  no  additional 
claimants  come  forward. 

Dated:  February  28.  2001. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
(FR  Doc.  01-6851  Filed  3-19-01;  8:45  ami 
■MJJNa  COM  4310-7D-P 
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NoMoe  of  Mvenlo^  CorapMHon  foe 


OTTO  rUKUOBf 


AGENCY:  National  Park  Service.  Interior. 
action:  Notica 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAC^RA).  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology. 
Harvard  University,  Cambridge,  MA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
raspcmsibilities  under  NAGPRA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  ^is 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Peabody  Museiun 
of  Archaeology  and  Ethnology 
proiiassional  staff  in  consultation  with 
representatives  of  the  Bad  River  Band  of 
tlM  Lake  Superior  Tribe  of  Chippewa 
Indians  of  the  Bad  River  Reservation. 
Wisconsin;  the  Bay  Mills  Indian 
Community  of  the  Sault  Ste.  Marie  Band 
of  Chippewa  Indians.  Bay  Mills 
Reservation.  Michigan;  the  Boise  Fort 
Band  of  the  Minnesota  Chippewa  Tribe, 
Minnesota;  the  Qtizen  Potawatomi 
Nation,  Oklahoma;  the  Fond  du  Lac 
Band  of  the  Minnesota  Chippewa  Tribe, 
Minnesota:  the  Forest  County 
Potawatomi  Community  of  Wisconsin 
Potawatomi  Indians.  Wisconsin;  the 
Grand  Portage  Band  of  the  Minnesota 
Chippewa  Tribe,  Minnesota;  the  Grand 
Traverse  Band  of  Ottawa  and  Chippewa 
Indians  of  Michigan;  the  HannahvUle^ 
Indian  Community  of  Wisconsin 
Potawatomie  Indians  of  Michigan; 
Huron  Potawatomi,  Inc.,  Michigan:  the 
Keweenaw  Bay  Indian  Community  of 
L'Anse  and  Ontonagon  Band  of 
Chippewa  Indians  of  the  L'Anse 
Reservation,  Michigan:  the  Lac  Courte 
Oreilles  Band  of  Ls^e  Superior 
Chippewa  Indians  of  the  Lac  Courte 
Oreilles  Reservation  of  Wisconsin:  the 
Lac  Vieux  Desert  Band  of  Lake  Superior 
Chippewa  Indians  of  Michigan;  the 


Leech  Lake  Band  of  the  Minnesota 
Chippewa  Tribe,  Minnesota;  the  Little 
River  Band  of  Ottowa  Indians  of 
Michigan:  the  Little  Traverse  Bay  Band 
of  Odawa  Indians  of  Michigan:  the 
Match-e-be-nash-she-wish  Band  of 
Pottawatomi  Indians  of  Michigan;  the 
MiUe  Lacs  Band  of  the  Miimesota 
Chippewa  Tribe,  Minnesota:  the  Ottawa 
Tribe  of  Oklahoma:  the  Pokagon  Band  of 
Potawatomi  Indians  of  Michigan;  the 
Prairie  Band  of  Potawatomi  Indians, 
Kansas:  the  Red  CliiT  Band  of  Lake 
Superior  Chippewa  Indians  of 
Wisconsin:  the  Red  Lake  Band  of 
Chippewa  Indians  of  the  Red  Lake         . 
Reservation,  Minnesota:  the  Sac  and  Fox 
Nation  of  Missouri  in  Kansas  and 
Nebraska;  the  Sac  and  Fox  Nation, 
Oklahoma;  the  Sac  and  Fox  Tribe  of  the 
Miasissippi  in  Iowa;  the  Saginaw 
Chippewa  Indian  Tribe  of  Michigan, 
Isabella  Reservation;  the  Sault  Sto. 
Marie  Tribe  of  Chippewa  Indians  of 
Michigan:  the  Sokagcm  Chippewa 
Community  of  the  Mole  Lake  Band  of 
Chippewa  Indians.  Wisconsin:  St.  Croix 
Chippewa  Indians  of  Wisconsin,  St 
Croix  Reservation:  and  the  White  Earth 
Band  of  the  Minnesota  Chippewa  Indian 
Tribe,  Minnesota. 

In  1887,  human  remains  representing 
two  individuals  were  donated  to  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  by  A.V.  Kidder.  No  known 
individuals  were  identified.  The  12 
associated  fiinenry  objects  are  bone 
beads,  a  wooden  Jmile  handle,  a  brass 
kettle,  and  a  wooden  dish. 

Museum  records  indicate  that  at  an 
unknown  date,  these  human  remains 
were  collected  from  a  grave  on  the  bank 
of  the  Dead  River,  about  2  miles  north 
of  Marquette,  MI.  An  Ojibwe  village  is 
known  to  have  been  in  this  area  circa 
C.E.  1810.  Based  on  geographical, 
biological,  archeological,  historical,  and 
oral  tradition  evidence,  these  human 
remains  and  associated  funerary  objects 
are  likely  from  an  Ojibwe  burial.  Based 
on  the  preponderance  of  geographical, 
biological,  archeological,  historical,  and 
oral  tradition  evidence,  these  hiunan 
remains  and  associated  funerary  objects 
are  considered  to  be  affiliated  with  the 
Keweenaw  Bay  Indian  Community  of 
L'Anse  and  Ontonagon  Band  of 
ChippeWa  Indians  of  the  L'Anse 
Reservation,  Michigan. 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(1),  the  human  remains 
listed  above  represent  the  physical 
remains  of  two  individuals  of  Native 
American  ancestry.  Officials  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  also  have  determined  that. 


pursuant  to  43  CFR  10.2  (d)(2),  the  12 
objects  listed  above  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony.  Lastly,  officials  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  have  determined  that, 
piirsuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  associated  funerary  objects  and  the 
Keweenaw  Bay  Indian  Community  of 
L'Anse  and  Ontonagon  Band  of 
Chippewa  Indians  of  the  L'Anse 
ResOTvation,  Michigan.  This  notice  has 
been  sent  to  officials  of  the  Bad  River 
Band  of  the  Lake  Superior  Tribe  of 
Chippewa  Indians  of  th^Bad  River 
Reswvation,  Wisconsin:  the  Bay  Mills 
Indian  Community  of  the  Sault  Ste. 
Marie  Band  of  Chippewa  Indians,  Bay 
Mills  Reservation,  Michigan:  the  Boise 
Fort  Band  of  the  Minnesota  Chippewa 
Tribe,  Minnesota:  the  Citizen 
Potawatomi  Nation,  Oklahoma:  the 
Fond  du  Lac  Band  of  the  Minnesota 
Chippewa  Tribe,  Minnesota;  the  Forest 
Coimty  Potawatomi  Community  of 
Wisconsin  Potavratomi  Indians, 
Wisconsin:  the  Grand  Portage  Band  of 
the  Minnesota  Chippewa  Tribe, 
Minnesota;  the  Grand  Traverse  Band  of 
Ottawa  and  Chippewa  Indians  of 
Michigan;  the  Hannahville  Indian 
Community  of  Wisconsin  Potawatomie 
Indians  of  Michigan;  Huron 
Potawatomi,  Inc.,  Michigan:  the 
Keweenaw  Bay  Indian  Community  of 
L'Anse  and  Ontonagon  Band  of 
Chippewa  Indians  of  the  L'Anse 
Reservation,  Michigan:  the  Lac  Courte 
Oreilles  Band  of  Lake  Superior 
Chippewa  Indians  of  the  Lac  Courte 
Oreilles  Reservation  of  Wisconsin:  the 
Lac  Vieux  Desert  Band  of  Lake  Superior 
Chippewra  Indians  of  Michigan;  the 
Leech  Lake  Band  of  the  Minnesota 
Chippewa  Tribe,  Minnesota:  the  Little 
River  Band  of  Ottowa  Indians  of 
Michigan:  the  Little  Traverse  Bay  Band 
of  Odawa  Indians  of  Michigan;  the 
Match-e-be-na8h-8he-%vish  Band  of 
Pottawatomi  Indians  of  Michigan:  the 
Mille  Lacs  Band  of  the  Minnesota 
Chippewa  Tribe,  Minnesota;  the  Ottawa 
Tribe  of  Oklahoma;  the  Pokagon  Band  of 
Potawatomi  Indians  of  Michigan:  the 
Prairie  Band  of  Potawatomi  Indians, 
Kansas:  the  Red  Cliff  Band  of  Lake 
Superior  Chippewa  Indians  of 
Wisconsin:  the  Red  Lake  Band  of 
Chippewa  Indians  of  the  Red  Lake 
Reservation,  Minnesota:  the  Sac  and  Fox 
Nation  of  Missouri  in  Kansas  and 
Nebraska;  the  Sac  and  Fox  Nation, 
Oklahoma;  the  Sac  and  Fox  Tribe  of  the 


Federal  Register /Vol.  66.  No.  54 /Tuesday,  March  20.  2001 /Notices 


15753 


Mississippi  in  Iowa:  the  Saginaw 
Chippewa  Indian  Tribe  of  Michigan, 
Isabella  Reservation;  the  Sault  Ste. 
Marie  Tribe  of  Chippewa  Indians  of 
Michigan;  the  Sokagon  Chippewa 
Community  of  the  Mole  Lake  Band  of 
Chippewa  Indians,  Wisconsin:  St  Croix 
Chippewa  Indians  of  Wisconsin,  St 
Croix  Reservation:  and  the  White  Earth 
Band  of  the  Minnesota  Chippewa  Indian 
Tribe,  Minnesota.  Representatives  of 
any  atbst  Indian  tribe  that  believes  itself 
to  be  culturally  affiliated  with  these 
human  remains  and  associated  funerary 
objects  should  contact  Barbara  Isaac, 
Repatriation  Coordinator,  Peabody 
Museum  of  Archaeology  and  Ethnology, 
11  Divinity  Avenue,  Cambridge,  MA 
02138,  telephone  (617)  495-2254,  before 
April  19,  2001.  Repatriation  of  the 
human  remains  and  associated  funerary 
objects  to  the  Keweenaw  Bay  Indian 
Community  of  L'Anse  and  Ontonagon 
Band  of  Chippewa  Indians  of  the  L'Anse 
Reservation  may  begin  after  that  date  if 
no  additional  claimants  come  forward. 

Dated:  March  1,  2001. 
JohntohUns. 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

(PR  Doc.  01-6895  Filed  3-19-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
NeUwMl  Pflrtt  Service 

M«*lw  o#  Intmtttttrti  riimillelhlll  llM 

e^M^vn^v  ^^1  Mfw^PVSM^  w  ^^^#eeif^^wi^«^a  w^^9 

NeHw  Amertcen  Humen  Renwins  end 
Aeeodeled  Funemy  Ob|ecls  in  Itie 
Control  of  llie  U.S.  Depertnwnt  of  the 
krtertOTi  BufiMi  of  ktdlen  Affeire, 
weenwigKini  m*t  eno  hi  me 
Poeeeeelon  of  the  Peebody  Mueeum  of 
ArcheeoloQy  end  Ethnolo9y<  Hervsfd 
Unlvefelly,  CeniDndQe,  MA 

AQBICY:  National  Park  Service,  Intnior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  control  of  the  U.S.  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
Washington,  DC,  and  in  the  possession 
of  the  Peabody  Museum  of  Archaeology 
and  Ethnology,  Harvard  University, 
Cambridge,  MA. 

This  notice  is  published  as  part  of  the 
National  Paik  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 


that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Peabody  Museiun 
of  Archaeology  and  Ethnology  and 
Bureau  of  Indian  Affidrs  professional 
staff  in  consultation  with 
representatives  of  the  Bad  River  Band  of 
the  Lake  Superior  Tribe  of  Chippewa 
Indians  of  the  Bad  Rivm  Reservation, 
Wisconsin:  the  Bay  Mills  Indian 
Community  of  the  Sault  Ste.  Marie  Band 
of  Chippewa  Indians,  Bay  Mills 
Reservation,  Michigan;  the  Boise  F(»t 
Band  of  the  Minnesota  Chippewa  Tribe, 
Minnesota:  the  Citizen  Potawatomi 
Nation,  Oklahoma:  the  Fond  du  Lac 
Band  of  the  Minnesota  Chippewa  Tribe, 
Minnesota;  the  Forest  County 
Potawatomi  Community  of  Wisconsin 
Potawatomi  Indians,  Wisconsin:  the 
Grand  Portage  Band  of  the  Minnesota 
Chippewa  Tribe,  Minnesota;  the  Grand 
Traverse  Band  of  Ottawa  and  Chippewa 
Indians  of  Michigan;  the  Hannahville 
Indian  Community  of  Wisconsin 
Potawatomie  Indians  of  Michigan; 
Huron  Potawatomi,  Inc.,  Mich^an;  the 
Keweenaw  Bay  Indian  Community  of 
L'Anse  and  Ontonagon  Band  of 
Chippewa  Indians  of  the  L'Anse 
Reservation,  Michigan:  the  Lac  Courte 
Oreilles  Band  of  Lake  Superior 
Chippewa  Indians  of  the  Lac  Courte 
Oreilles  Reservation  of  Wisconsin:  the 
Lac  Vieux  Desert  Band  of  Lake  Superior 
Chippewa  Indians  of  Michigan;  the 
Leech  Lake  Band  of  the  Minnesota 
Chippewa  Tribe,  Minnesota;  the  Little 
River  Band  of  Ottowa  Indians  of 
Michigan:  the  Little  Traverse  Bay  Band 
of  Odawa  Indians  of  Michigan:  the 
Match-e-be-nash-she-wish  Band  of 
Pottawatomi  Indians  of  Michigan;  the 
Mille  Lacs  Band  of  the  Minnesota 
Chippewa  Tribe,  Minnesota:  the  Ottawa 
Tribe  of  Oklahoma;  the  Pokagon  Band  of 
Potawatomi  Indians  of  Michigan;  the 
Prairie  Band  of  Potawatomi  Indians, 
Kansas:  the  Red  Cliff  Band  of  Lake 
Superior  Chippewa  Indians  of 
Wisconsin:  the  Red  Lake  Band  of 
Chippewa  Indians  of  the  Red  Lake 
Reservation,  Minnesota:  the  Sac  and  Fox 
Nation  of  Missouri  in  Kansas  and 
Nebraska;  the  Sac  and  Fox  Nation, 
Oklahoma:  the  Sac  and  Fox  Tribe  of  the 
Mississippi  in  Iowa;  the  Saginaw 
Chippewa  Indian  Tribe  of  Michigan, 
Isabella  Reservation;  the  Sault  Ste. 
Marie  Tribe  of  Chippewa  Indians  of 
Michigan:  the  Sokagon  Chippewa 
Community  of  the  Mole  Lake  Band  of 
Chippewa  Indians,  Wisconsin;  St  Croix 


Chippewa  Indians  of  Wisconsin,  St. 
Croix  Reservation;  and  the  White  Earth 
Band  of  the  Minnesota  Chippewa  Indian 
Tribe,  Minnesota. 

In  1915,  human  remains  representing 
nine  individuals  were  recovered  from  a 
site  3  miles  northwest  of  Byron,  MI,  by 
Arthur  W.  Carpenter  as  part  of  a 
Peabody  Museum  of  Archaeology  and 
Ethnology  expedition.  In  1915,  these 
human  remains  wwe  donated  to  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  by  Mr.  Carpenter.  No  known 
individuals  were  identified.  The  two 
associated  funerary  objects  are  two 
masses  of  fabric  with  attached  metal 
ornaments. 

Museum  records  describe  the  site  3 
miles  northwest  of  Byron,  MI,  as  an 
"Ojibwa  Historic  Burial  Site, 
Keetchewaundaugnink  Reservation." 
Consultation  with  representatives  of  the 
Saginaw  Chippewa  Indian  Tribe  of 
Michigan,  Isabella  Reservation  indicates 
that  the  Keetchewaundaugnink 
Reservation  was  an  early  reservation  of 
the  Saginaw  Chippewa  in  the  historic 
period. 

Based  on  the  specific  cultural 
attribution  in  museum  records, 
geographical  and  historical  evidence, 
these  himian  remains  and  associated 
funerary  objects  are  considered  to  be 
affiliateid  with  the  Saginaw  Chippewa 
Indian  Tribe  of  Michigan,  Isabella 
Reservation. 

Based  on  the  above-mentioned 
information,  officials  of  the  Bureau  of 
Indian  Affairs  and  the  Peabody  Museum 
of  Archaeology  and  Ethnology  have 
determined  that  pursuant  to  43  CFR 
10.2  (d)(1),  the  hiunan  remains  listed 
above  represent  the  physical  remains  of 
nine  individuals  of  Native  American 
ancestry.  Officials  of  the  Bureau  of 
Indian  Affairs  and  the  Peabody  Museum 
of  Archaeology  and  Ethnology  also  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(2),  the  two  objects  listed  above 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony. 
Lastly,  officials  of  the  Biueau  of  Indian 
Affairs  and  the  Peabody  Museum  of 
Archaeology  and  Ethnology  have 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  Native  American 
hiunan  remains  and  associated  funerary 
objects  and  the  Saginaw  Chippewa 
Indian  Tribe  of  Michigan,  Isabella 
Reservation.  This  notice  has  been  sent 
to  officials  of  the  Bad  River  Band  of  the 
Lake  Superior  Tribe  of  Chippewa 
Indians  of  the  Bad  River  Reservation, 
Wisconsin;  the  Bay  Mills  Indian 
Community  of  the  Sault  Ste.  Marie  Band 
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of  Chippewa  Indians,  Bay  Mills 
Reservation,  Michigan;  the  Boise  Fort 
Band  of  the  Minnesota  Cliippewa  Tribe, 
Minnesota:  the  Qtizen  Potawatomi 
Naticm,  C^dahoma;  the  Fond  du  Lac 
Band  of  the  Minnesota  Chippewa  Tribe. 
Minnesota:  the  Forest  Coun^ 
Potawatomi  Community  of  Wisconsin 
Potawatomi  faidians,  Wisconsin:  the 
<jrand  Portage  Band  of  the  Minnesota 
Chippewa  Tribe,  Minnesota;  the  Grand 
Traverse  Band  of  Ottawa  and  Chippewa 
Indians  of  Michigan;  the  HannahvUle 
Indian  Community  of  Wisconsin 
Potawatomie  Indians  of  Michigan; 
Hunm  Potawatomi.  Inc.,  Michigan;  the 
Keweenaw  Bay  Indian  Community  of 
L'Anse  and  Ontonagon  Band  of 
Chippewa  Indians  of  the  L'Anse 
Reservation,  Michigan;  the  Lac  Courte 
Oreilles  Band  of  Lake  Superior 
Chippewa  Indians  of  the  Lac  Courte 
Oreilles  Reservation  of  Wisconsin;  the 
Lac  Vieux  Desert  Band  of  Lake  Superior 
Chippewa  Indians  of  Michigan:  the 
Leech  Lake  Band  of  the  KGnnesota 
Chippewa  Tribe,  Minnesota;  the  Little 
River  Band  of  Ottowa  Indians  of 
Michigan;  the  Little  Traverse  Bay  Band 
of  Odawa  Indians  of  Michigan:  the 
Match-e-be-nash-she-wish  Band  of 
Pottawatomi  Indians  of  Michigan;  the 
Mille  Lacs  Band  of  the  Minnesota 
Chippewa  Tribe,  Minnesota;  the  Ottawa 
Tribe  of  Oklahoma;  the  Pokagon  Band  of 
Potawatomi  Indians  of  Michigan:  the 
Prairie  Band  of  Potawatomi  Indians, 
Kansas:  the  Red  Cliff  Band  of  Lake 
Superior  Chippewa  Indians  of 
Wisconsin;  the  Red  Lake  Band  of 
Chippewa  Indians  of  the  Red  Lake 
Reservation,  Minnesota;  the  Sac  and  Fox 
Nation  of  Missouri  in  Kansas  and 
Nebraska;  the  Sac  and  Fox  Nation, 
Oklahoma;  the  Sac  and  Fox  Tribe  of  the 
Mississippi  in  Iowa;  the  Saginaw 
Chippewa  Indian  Tribe  of  Michigan. 
Isabella  Reservation;  the  Saiilt  Ste. 
Marie  Tribe  of  Chippewa  Indians  of 
Michigan;  the  Sokagon  Chippewa 
Community  of  the  Mole  Lake  Band  of 
Chippewa  Indians,  Wisconsin;  the  St. 
Croix  Chippewa  Indians  of  Wisconsin, 
St.  Croix  Reservation:  and  the  White 
Earth  Band  of  the  Minnesota  Qiippewa 
Indian  Tribe,  Minnesota. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  cultiirally 
affiliated  with  these  human  remains  and 
associated  funerary  ob)ects  should 
contact  Barbara  Isaac,  Repatriation 
Coordinator,  Peabody  Museum  of 
Archaeology  and  Ethnology,  11  Divinity 
Avenue,  Cambridge,  MA  02138, 
telephone  (617)  495-2254,  before  April 
19,  2001.  Repatriation  of  the  human 
remains  and  associated  funerary  objects 
to  the  Saginaw  Chippewa  Indian  Tribe 


of  Michigan.  Isabella  Reservation  may 
begin  after  that  date  if  no  additional 
claimants  come  forward. 

Dated:  March  1.  2001. 
lohnRoUNns, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
(FR  Doc.  01-6896  Filed  3-19-01;  8:45  am] 


OEPAHTIIENT  OF  THE  INTERIOR 


AppBMCfiMn  PMDonw  stosmc  I  TMi; 

WOOO  Of  IWMiy  AUUOII 

AOBICY:  National  Park  Service. 
ACTION:  Notice  of  realty  action. 

SUMMARY:  This  notice  announces  a 
proposed  ejcchange  of  a  federally-owned 
easement  interest  for  easement  interests 
in  private  lands  both  located  in  Putnam 
Coimty,  New  York.  The  proposed 
exchange  will  benefit  the  United  States 
by  acquisition  of  63.28  acres  in 
easement  interest.  A  portion  of  this  land 
is  encumbered  %vith  an  easement 
already  owned  by  the  United  States. 
This  area  includes  1.52  miles  of  the 
Appalachian  Trail  (AT)  footpath.  The 
new  easement  wiU  supercede  the 
previous  easement  acquired  in  Deed 
Book  829.  Page  230.  It  will  jHOvide 
enhanced  permanent  protection  for  the 
AT  and  relocate  the  footpath  away  from 
recently  developed  property.  In 
exchange  the  United  States  will  release 
a  portion  of  the  previously  acquired 
easement  to  the  Friars  of  the  Atonement 
resulting  in  1.81  acres  in  the  vicinity  of 
their  improvements  being 
unencumbered  by  a  Federal  interest  and 
will  allow  a  reservation  for  the  sewer 
lines  in  the  area. 

I.  The  following  described  Federally- 
owned  easement  acquired  by  the 
National  Park  Service,  has  been 
determined  to  be  suitable  for  disposal 
by  exchange.  The  selected  Federal  land 
is  within  the  protective  corridor  for  the 
Appalachian  National  Scenic  Trail.  The 
land  has  been  surveyed  for  oiltural 
resources  and  endangered  and 
threatened  species.  These  reports  are 
available  upon  request. 

A  Federally  owned  easement  interest 
is  to  be  exchanged:  Tracts  277-49/51/ 
53/55  are  an  easement  acquired  by  the 
United  States  of  America  by  deed 
recorded  in  Deed  Book  829,  Page  230,  in 
the  Qerk's  Office  of  Putnam  Coimty, 
State  of  New  YorL  Conveyance  by  the 
United  States  %vill  be  done  by  a 
Quitclaim  Deed. 

II.  In  exchange  for  the  interest 
described  in  Paragraph  I  above,  the 


Friars  of  the  Atonement  will  convey  to 
the  United  States  of  America  a  right-of- 
way  easement  interest  in  land  located 
within  the  boundaries  of  the  protective 
corridor  for  the  Appalachian  National 
Scenic  Trail. 

The  interest  in  the  land  to  be  acquired 
by  the  United  States  of  America  is 
described  as  follows:  Tract  277-31,  is  an 
easement  containing  63.28  acres 
acquired  by  the  Friars  of  the  Atonement 
by  deeds  recorded  in  Deed  Book  123. 
Page  250;  Deed  Book  123,  Page  249; 
Deed  Book  131.  Page  295;  Deed  Book 
144.  Page  106;  Deed  Book  152.  Page  434; 
Deed  Book  456,  Page  256;  Deed  Book 
474,  Page  329;  Deed  Book  530,  Page  405; 
Deed  Book  635,  Page  197  and  Deed 
Book  709,  Page  133;  all  recorded  in  the 
Clerk's  Office  of  Putnam  Coimty,  State 
of  New  York.  The  conveyance  will  be 
done  by  General  Warranty  Deed. 

The  value  of  the  interests  to  be 
exchanged  shall  be  determined  by 
current  fail  market  value  appraisals  and 
if  they  are  not  appropriately  equal,  the 
values  shall  be  equalized  by  a  cash 
payment. 

SUPPLEMENTARY  MF0RMAT10N:  The 

authority  for  this  exchange  is  Section 
5(b)  of  the  Land  and  Water  Conservation 
Fund  Act  Amendments  in  Public  Law 
90-401,  approved  July  15, 1968,  and 
section  7(f)  of  the  National  Trails 
System  Act.  Public  Law  90-543.  as 
amended. 

Detailed  information  concerning  this 
exchange  including  precise  legal 
descriptions.  Land  I^tection  Plan  and 
Cidtiual  reports  are  available  at  the 
address  below. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  written  comments  to  the  address 
below.  Adverse  comments  will  be 
evaluated  and  this  action  may  be 
modified  or  vacated  accordingly.  In  the 
absence  of  any  action  to  modify  or 
vacate,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

FOR  RJRTHER  INFORMATKM  CONTACT: 
Chief,  Acquisition  Division,  National 
Park  Service,  Appalachian  Trail  Land 
Acquisition  Field  Office,  PO  Box  908, 
Martinsburg,  West  Virginia  25402-0908, 
(304)  263-4943. 

Dated:  November  3,  2000. 
Pamela  Underhill, 

Pailc  Manager,  Appalachian  National  Scenic 

Trail. 

(FR  Doc.  01-6898  Filed  3-19-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

[AAG/A  Order  No.  222-2001] 

Privacy  Act  of  1974;  System  of 
Records 

Pursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  notice  is  hereby  given  that 
the  Department  of  Justice  (DO J) 
proposes  to  establish  a  new  system  of 
records  to  be  maintained  by  the 
Executive  Office  for  United  States 
Attorneys,  Employee  Assistance 
Program  Staff. 

The  Department  proposes  this  new 
system  of  records  to  permit  the  standard 
medical  practice  of  retaining  and 
recording  the  mental  health  history  for 
employees  of  the  United  States 
Attorneys  offices  throughout  the 
cotmtry  as  well  as  employees  of  the 
Executive  Office  for  United  States 
Attorneys  (EOUSA)  who  seek  assistance 
from  the  Employee  Assistance  Program 
(EAP).  Records  retained  for  these  EAP 
clients  include  the  rationale  for  the 
counseling,  referrals  made  by  the  EAP 
counselor,  and  a  record  of  the  number 
of  contacts  made  over  time.  This  system, 
as  identified  in  the  attached  Federal 
Register  notice,  permits  EOUSA  to 
maintain  records  on  employees  who  use 
the  EAP  in  order  to  ensure  that  the  best 
mental  health  and  social  services 
practices  are  offered.  This  new  system 
allows  the  EOUSA  EAP  staff  to  maintain 
EAP  records  separately  from  the  DOJ 
EAP  staff. 

Tide  5  U.S.C.  552a(e)(4)  and  (11) 
provide  that  the  public  be  given  30  days 
in  which  to  comment  on  the  proposed 
new  routine  system.  The  Office  of 
Management  and  Budget  (OMB),  which 
has  oversight  responsibility  under  the 
Act,  requires  a  4D-day  period  in  which 
to  review  the  proposed  system. 
Therefore,  please  submit  any  comments 
by  40  days  fit)m  publication  of  this 
notice.  "The  public,  OMB,  and  the 
Congress  are  invited  to  submit  written 
comments  to  Mary  Cahill,  Management 
and  Planning  Staff,  Justice  Management 
Division,  Department  of  Justice, 
Washington,  DC  20530,  (202)  307-1823. 

As  required  by  5  U.S.C.  552a(r)  and 
Office  of  Management  and  Budget 
(OMB)  implementing  regulations,  the 
Department  of  Justice  has  provided  a 
report  on  the  proposed  changes  to  OMB 
and  the  Congress. 

A  new  system  description  is  set  forth 
below. 


Dated:  March  5.  2001. 

Stephen  R.  Colgate, 

Assistant  Attorney  General  for 
Administration. 


SYSTEM  NAME: 

Employee  Assistance  Program  (EAP) 
Counseling  and  Referral  Records, 
Justice/USA-020. 

SYSTEM  LOCATION: 

Records  are  maintained  by  the 
Executive  Office  for  United  States 
Attorneys  (EOUSA)  Employee 
Assistance  Program  (EAP)  staff. 
Interested  parties  wishing  to  correspond 
regarding  records  should  direct  their 
inquiries  to  the  EAP  Administrator, 
Executive  Office  for  United  States 
Attorneys,  600  E  St.  NW.,  Room  6800, 
Washington,  DC  20530,  (202)  514-1036. 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  employees  of 
United  States  Attorneys  Offices 
(USAOs)  throughout  the  coimtry  and 
employees  of  the  Executive  Office  for 
United  States  Attorneys  (EOUSA)  who 
have  sought  coimseling  or  have  been 
referred  for  counseling  or  treatment 
through  the  EAP.  To  the  linuted  degree 
that  counseling  and  referral  may  be 
provided  to  family  members  of  these 
employees,  these  individuals  also  are 
covered  by  the  system.  The  remainder  of 
this  notice  will  refer  to  all  persons 
covered  by  the  system  as  "EAP 
client{s)." 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  any  record,  written 
or  electronic,  which  may  assist  in 
referring,  diagnosing,  evaluating, 
coimseling  and/or  follow-up  with  an 
EAP  client,  or  resolving  an  EAP  client's 
complaint  or  management's  concerns 
(management  consultation)  regarding 
the  EAP  client's  performance, 
attendance,  or  conduct  problems. 
Included  are  the  EAP  coimselor's  intake, 
follow-up,  and  termination  notes; 
pertinent  psychosocial,  medical,  and 
emplo)rment  histories;  relevant 
personnel  documents;  medical  tests  or 
screenings,  including  drug  and  alcohol 
tests  and  information  on  positive  drug 
tests  generated  by  the  staff  of  the  Drug 
Free  Workplace  Program  or  treatment 
facilities  firom  which  the  EAP  client  may 
be  receiving  treatment;  treatment  and 
rehabilitation  plans;  and  records  of 
referrals.  Referrals  include  those  to 
community  treatment  resources  and 
social  service  agencies  that  provide 
financial  or  other  assistance  which  may 
or  may  not  be  related  to  mental  health 
or  general  medical  services.  Where 


clinical  referrals  have  been  made, 
records  may  include  relevant 
information  related  to  counseling, 
diagnosis,  prognosis,  treatment,  and 
evaluation,  together  with  follow-up 
information  that  may  be  generated  by 
the  community  program  providing  the 
relevant  services.  Other  records 
included  in  the  system  are  the  written 
consent  forms  used  to  permit  the  flow 
of  information  outside  the  EAP.  Records 
may  also  include  accoimt  information, 
such  as  contractor  billings  and 
government  payments,  when  EAP 
services  are  provided  by  an  EAP 
contractor. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  290dd  et  seq.;  42  CFR  part 
2;  5  U.S.C.  3301,  7361,  7362,  7901  and 
7904;  44  U.S.C.  3103;  Executive  Order 
12564;  and  Pub.  L.  100-71,  sec.  503 
(July  11, 1987). 

PURPOSE: 

Records  are  maintained  to  document 
the  work  performed  by  the  EAP  on 
behalf  of  the  EAP  client  and  to  allow  for 
the  tracking  of  the  EAP  client's  progress 
and  the  client's  participation  in  the  EAP 
or  community  programs.  These  records 
may  also  be  used  to  track  compliance 
with  Abeyance  or  Last  Chance 
agreements  that  include  treatment 
options,  in  which  the  EAP  is  an  integral 
part  of  establishing  and/or  monitoring 
treatment  compliance  as  agreed  by  the 
EAP  client  and  management. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
permitted  by  the  Privacy  Act  itself,  5 
U.S.C.  552a(b),  relevant  information 
may  be  disclosed  form  this  system  of 
records  without  EAP  client  consent  as 
follows:  ^ 

a.  To  contractors  that  may  provide 
EAP  counseling  and  other  services 
related  to  the  administrative  and 
financial  management  of  the  EAP 
program  to  the  extent  that  it  is 
appropriate,  relevant,  and  necessary  to 
enable  the  contractor  to  perform  his  or 
her  counseling,  treatment, 
rehabilitation,  and  evaluation 
responsibilities. 

b.  To  appropriate  state  or  local 
authorities  to  report,  where  required 
under  state  law,  incidents  of  suspected 
child,  elder  or  domestic  abuse  or 
neglect. 

c.  To  any  person  or  entity  to  the 
extent  necessary  to  prevent  imminent 


'  To  the  extent  that  the  release  of  alcohol  and 
drug  abuse  records  is  more  restricted  than  other 
records  subject  to  the  Privacy  Act,  EOUSA  EAP  staff 
will  follow  such  restrictions.  See  42  U.S.C.  290dd 
ef  seq.;  42  CFR  part  2. 
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threat  of  serious  bodily  harm  to  client  or 
others. 

d.  When  an  individual  to  whom  a 
record  pertains  has  been  determined  to 
be  mentally  incompetent  by  a  physician 
or  under  legal  disability,  to  any  person 
who  is  legally  responsible  for  the  care 
of  the  individual. 

e.  To  any  person  or  entity  to  the 
extent  necessary  to  meet  a  bona  fide 
medical  emergency. 

t  Pursuant  to  suosection  (bK3)  of  the 
Privacy  Act.  the  Department  of  Justice 
may  disclose  relevant  and  necessary 
information  to  a  former  employee  of  the 
Department  for  purposes  of:  Responding 
to  an  official  inquiry  by  a  federal,  state, 
or  local  government  entity  or 
professional  Ucensing  audiority,  in 
accordance  with  appucahle  Department 
regulations:  or  facilitating 
communications  with  a  former 
employee  that  may  be  necessary  for 
personnel-related  or  other  official 
purposes  where  the  Department  requires 
information  and/or  consultation 
assistance  from  the  former  employee 
regarding  a  matter  within  that  person's 
former  area  of  responsibility. 


(y  NECOMOS  M  THE  SVSIEM: 


Information  in  this  S3rstem  is 
maintained  on  papw  and  computer 
discs  in  accordance  with  42  CFR  2.16. 

netmevamjty: 

Records  are  indexed  and  retrieved  by 
identifying  number  or  symbol,  cross- 
indexed  to  EAP  client  names. 


Paper  records  and  computer  discs  are 
kept  in  locked  GSA-approved  security 
contaiiiers,  and  the  computer  discs  are 
password-protected.  Only  EOUSA  EAP 
staff  will  have  access  to  the  records. 
Records  may  be  reviewed  by  any  EAP 
staff  member  as  may  be  needed  to 
provide  EAP  services.  No  record  may  be 
released  by  the  EAP  staff  without  prior 
approval  of  the  EAP  System  Manager. 


Records  are  retained  for  three  years 
after  the  EAP  client  ceases  contact  with 
the  coimselor  (in  accordance  with 
General  Records  Schedule  No.  1 ,  Item 
No.  26)  unless  a  longer  retention  period 
is  necessary  because  of  administrative 
or  judicial  proceedings.  In  such  cases, 
the  records  are  retained  for  six  months 
after  the  conclusion  of  the  legal 
proceedings.  Paper  records  are 
destroyed  by  shredding,  which  must  be 
performed  by  an  EAP  staff  member. 


Computer  discs  are  erased,  degaussed, 
or  physically  destroyed  by  an  EAP  staff 
membw. 

SYSTCM  MANAQER  AND  AOORESS: 

The  System  Manager  is  the  EAP 
Administrator,  Executive  Office  for 
United  States  Attorneys,  600  E  St.  NW., 
Room  6800,  Washington,  DC  20530 
(202)  514-1036. 

MUIWCAIMW  PWOC'EDUWK. 

Same  as  Record  Access  Procedures. 

RECONO  ACCESS  PftOCCOUMS: 

Make  all  requests  for  access  in  writing 
to  the  EAP  System  Manager  identified 
above.  Clearly  mark  the  envelope  and 
letter  "Freedom  of  Information  Act/ 
Privacy  Act  Request."  Provide  the  full 
name  and  notarized  signature  of  the 
individual  who  is  the  subject  of  the 
record,  the  dates  during  which  the 
individual  was  in  EAP  counseling,  any 
other  information  which  may  assist  in 
identifying  and  locating  the  record,  and 
a  return  address.  Pursuant  to  28  CFR 
16.41(d),  an  original  signature  on  a 
"Cwtification  of  Identity"  form  (DOJ- 
361)  may  be  submitted  in  lieu  of  a 
notarized  signature.  This  form  may  be 
obtained  from  the  Department  of  Justice 
web  site  at  http-J/www.usdoj.gov. 


Direct  all  requests  to  contest  or  amend 
information  to  the  EAP  System  Manager 
identified  above.  The  request  should 
follow  the  Record  Access  Procedures, 
listed  above,  and  should  state  clearfy 
and  concisely  the  information  being 
contested,  the  reason  for  contesting  it, 
and  the  proposed  amendment  thereof. 
Clearly  marie  the  envelope  and  letter 
"Freedom  of  Information  Act/Privacy 
Act  Request." 

RECOnO  aOUnCE  CATEOOMES: 

Records  are  generated  by  EAP 
personnel,  refnral  counseling  and 
treatment  programs  or  individuals,  the 
EAP  client  who  is  the  subject  of  the 
record,  the  personnel  office,  the  EOUSA 
Legal  Coimsel's  Office,  and  the  EAP 
client's  supervisors.  In  the  case  of  drug 
abuse  counseling,  records  may  also  be 
generated  by  the  staff  of  the  Dtrug-Free 
Workplace  Program  and  the  Medical 
Review  Officer. 

EXEMPTIONS  CLAfgP  FOR  TMi  SVSTBi: 

None. 
(FR  Doc.  01-6879  Filed  3-19-01;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Notic*  of  Lodging  of  Cona«nt  D»erM 
Pursuant  to  ttw  ComprahwtsW* 
EnvlronnMnt  RMponM  Componsatlon 
•ndUaMNtyAct 

Notice  is  hereby  given  that  on 
February  6,  2001  a  proposed  partial 
consent  decree  in  the  action  entitled 
United  States  v.  Woodward  Metal 
Processing,  Corp.  et  al.,  Civil  Action  No. 
98-2736  (JWB/GDH).  was  lodged  with 
the  United  States  District  Court  for  the 
District  of  New  Jersey. 

In  this  action,  the  United  States 
sought  the  recovery  of  response  costs 
incurred  in  coimection  with  .a  removal 
action  at  the  Woodward  Metal 
Processing  Corporation  Site,  located  at 
125  Woodward  Street,  Jersey  City,  New 
Jersey  ("Site"),  pursuant  to  section  107 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  9607.  The 
proposed  consent  decree,  if  entered  by 
the  Court,  would  resolve  the  claim  of 
the  United  States  against  Defendant 
Eugene  B.  Rosenburg  ("Settling 
Derenduit")  and,  togisther  with  other 
pending  setdements,  would  resolve  this 
action  in  its  entirety.  Under  the 
proposed  consent  decree.  Settling 
Defendant  would  pay  the  United  States 
$35,000  in  three  installments  of 
$25,000,  $5,000  and  $5,000  over  two 
years,  plus  interest.  That  amoiuit, 
together  with  the  response  costs  already 
recovered  by  the  United  States  in 
settlements  with  other  parties  would 
increase  the  United  States'  total 
recovery  at  the  Site  to  approximately 
86%  of  total  response  costs. 

The  U.S.  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  publication  of  this 
Notice,  comments  relating  to  the 
proposed  consent  decree.  Any 
comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Enviroiunent  aind  Natural  Resources 
Division,  U.S.  Department  of  Justice. 
P.O.  Box  7611,  Washington.  DC  20044- 
7611,  and  should  reference  the 
following  case  name  and  number: 
United  States  v.  Woodward  Metal 
Processing  Corp.,  et  al..  DJ  #  90-11-2- 
1299/1. 

The  proposed  consent  decree  may  be 
examined  at  the  offices  of  EPA  Region 
n,  located  at  290  Broadway,  New  York, 
New  York.  A  copy  of  the  proposed 
consent  decree  may  also  be  obtained  by 
mail  frtim  the  Consent  Decree  Library, 
P.O.  Box  7611,  U.S.  Department  of 
Justice,  Washington,  DC  20044-7611.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $6.75  (25  cents 


per  page  reproduction  cost)  payable  to 
the  Consent  Decree  Library. 

Ronald  G.  Gluck, 

Assistant  Chief,  Environment  Enforcement 

Section,  Environment  and  Natural  Resources 

Division. 

[FR  Doc.  01-6878  Filed  3-1&-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

AntHruot  Division 

Notics  Pursuant  to  ths  National 
Coopsrativs  Rasaarch  and  Production 
Act  of  1993— Application  Sarvice 
Providar  Industry  Conaortlum,  Inc. 

Notice  is  hereby  given  that,  on 
November  30,  2000,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Application  Service  Provider  Industry 
Consortium,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  piupose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circiunstances. 
Specifically,  Apptus,  Inc.  Reston,  VA; 
ApplicationStation.com,  Charlotte,  NC; 
b2solutionsonline,  Billingham,  Teeside, 
United  Kingdom;  Convergence,  Inc., 
Tampa,  FL;  Eltrax  Systems,  Inc., 
Adanta,  GA;  Foreshock,  Inc.,  Irvine,  CA; 
Infocrossing,  Inc.,  Leonia,  NJ;  IT 
Support  Center,  Inc.,  Dothan,  AL;  Korea 
Digital  Line,  Seoul,  Republic  of  Korea; 
L.I.M.S.  (USA),  Inc..  Hollywood,  FL; 
Mindbridge.com,  Fort  Washington,  PA; 
NBNTech  Inc.,  E  Commerce  Solutions 
Prov.,  Lanham,  MD;  New  Millenium 
Games,  Inc.,  Reno,  NV;  Redboume, 
Berkhamstead  Herts,  England,  United 
Kingdom;  Telstra  Corporation, 
Melbourne,  Victoria,  AustraUa;  TelCel 
Celular  C.A.,  Los  Palos  Ckandes, 
Caracas,  Venezuela;  Network  Integration 
Solutions,  Inc..  Seattle,  WA;  and 
Veracicom,  Seattle,  WA  have  been 
added  as  parties  to  this  venture. 

^4o  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Application 
Service  Provider  Industry  Consortiiun, 
Inc.  intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  July  28, 1999,  Application  Service 
Provider  Industry  Consortium,  Inc.  filed 
its  original  notification  piirsuant  to 
section  6(a)  of  the  Act.  The  Department 


of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  March  21 ,  2000  (65 
FR  15174). 

The  last  notification  was  filed  with 
the  Department  on  August  1,  2000.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  November  2,  2000  (65  FR  65880). 

Constance  K.  Robinson, 

Director  of  Operations  Antitrust  Division. 
(FR  Doc.  01-6884  Filed  3-19-01;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notica  Pursuant  to  tha  National 
Cooparathra  Raaaarch  and  Production 
Act  of  1993— Application  Sarvica 
Providar  Industry  Consortium,  Inc. 

Notice  is  hereby  given  that,  on 
February  2,  2001,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Application  Service  Provider  Industry 
Consortiiun,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circiunstances. 
Speciffcally,  3Com  Corporation, 
Hohndel.  NJ;  AboveNet 
Communications,  Inc.,  San  Jose,  CA; 
Aegis  Consulting,  LLC,  McLean,  VA; 
Agilera,  Columbia,  SC;  Allaire 
Corporation,  Cambridge,  MA; 
Apeldom's  Communication  & 
Information  Tech  GmbH,  Bad  Homburg, 
Germany;  Appliant,  Inc.,  Seattle,  WA; 
Arqana  Technologies  Inc.,  Mississauga, 
Ontario,  Canada;  Aventail  Corp.,  Seattie, 
WA;  Avnet,  Tempe,  AZ;  BCA  it  Ltd.,  S. 
Melbourne,  Victoria,  Australia;  Blue  Sky 
Technology  Services,  Deliay  Beach,  FL; 
Cable  &  Wireless,  Vienna,  VA; 
ChoicePoint,  Tipton,  PA;  Clarus 
Corporation,  Suwanee,  GA;  Concentric 
Network,  San  Jose,  CA;  Concord 
Communications,  Inc.,  Marlboro,  MA; 
Conference  Plus,  Inc.,  Schaumberg,  IL; 
Data  General,  Westboro,  MA;  Data 
Return  Corporation,  Irving,  TX;  eALITY, 
Inc.,  Foster  City,  CA;  ebaseOne  Corp., 
Houston,  TX;  Eggrock  Partners,  LLC, 
Concord,  MA;  ELF  Technologies,  Inc., 
Issaquah,  WA;  Eltrax  Systems  Inc., 
AUanta,  GA;  Envive  Corporation, 
Mountain  View,  CA;  EpiCON,  Inc., 
Chelmsford,  MA;  Evalis  AG,  Koln. 
Germany;  FirstSen^e,  Burlington,  MA; 


GTE,  frving,  TX;  HotOffice 
Technologies,  Inc.,  Boca  Raton,  FL; 
Imagecom,  Arlington  Heights,  IL; 
InfoStream  ASA,  Oslo,  Norway;  IT 
Support  Center  Inc.,  Dothan,  AL; 
ITNET,  Birmingham,  Uiuted  Kingdom; 
Jato  Communications,  Denver,  CO; 
JustOn,  Palo  Alto,  CA; 
LeamingStation.com,  Charlotte,  NC; 
Logix  Commiuiications  Corp., 
Oklahoma  City,  OK;  Managed  Object 
Solutions,  Inc.,  McLean,  VA;  Mentergy, 
Troy,  NY;  MUA  Pty  Ltd.,  Artannon, 
NSW,  Austialia;  Multiix  Group,  N.V., 
Amsterdam,  The  Netherlands;  National 
Semiconductor,  Santa  Clara,  CA; 
NaviSite,  Inc.,  Andover,  MA;  Netier 
Technologies,  Inc.,  Carrollton,  TX; 
Netigy,  San  Jose,  CA;  Network 
Computing  Devices,  Mountain  View, 
CA;  NorthPoint  Commiuiications,  San 
Francisco,  CA;  PBM  Corp.,  Cleveland, 
OH;  Pilot  Network  Services,  Inc., 
Alameda,  CA;  Pivotal  Corporation, 
Kirkland,  WA;  PreferSoft  Solutions, 
Inc.,  Scotts  Valley,  CA;  Princeton 
Financial  Systems,  Princeton,  NJ; 
Professional  Advantage,  North  Sydney, 
NSW,  Australia;  SAGA  SOFTWARE, 
Inc.,  Reston,  VA;  SalesLogix 
Corporation,  Scottsdale,  AZ;  Sequent 
Computer  Systems,  Beaverton,  OR; 
Sharp  Electronics  Corp.,  Mahwah,  NJ; 
Softblox,  Inc.,  Atlanta,  GA;  Solution  6 
Pty  Ltd.,  Sydney,  NSW,  Australia; 
StorageNetworks,  Inc.,  Waltham.  MA; 
Surebridge,  Inc.,  Lexington,  MA; 
Telcordia  Technologies,  Piscataway,  NJ; 
Tequinox,  Stames  Comer  QL,  Austialia; 
US  West,  Denver,  CO;  Vsource  (Virtual 
Source,  Inc.),  Ventura,  CA;  Workscape,- 
Inc,  Natick,  MA;  Wyzdom  Solutions, 
Inc.,  San  Francisco,  CA;  and  X- 
Collaboration  Software  Corporation, 
Boston,  MA  have  been  added  as  parties 
to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Application 
Service  Provider  Industry  Consortium, 
Inc.  intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  July  28, 1999,  Application  Service 
Provider  Industry  Consortium,  Inc.  filed 
its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  "The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  March  21,  2000  (65 
FR  15174). 

The  last  notification  was  filed  with 
the  Department  on  November  30,  2000. 
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A  notice  has  not  yet  been  published  in 
the  Federal  Register. 

CoMtaiicaK.  Robinson, 

Director  of  Operations.  Antitrust  Division 
[FR  Doc.  01-6885  Filed  3-19-01;  8:45  am] 
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DEPARTMEMT  OF  JUSTICE 

AntUrust  Division 

Nonoe  pursuani  lO  uw  nbuuimi 
Cooperative  Rooeofch  and  Production 
Act  011993— FlnancW  Sorvlooo 

Notice  is  hereby  given  that,  on 
December  27,  2000,  pursuant  to  section 
6(a)  of  the  National  (Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  etseq.  ("the  Act"), 
Financial  Services  Technology 
Consortium.  Inc.  ("Consortium")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  piupose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintilEs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Business  Logic 
Corporation,  Chicago,  IL  has  joined  the 
Consortium  as  an  associate  member. 
Also,  ID  Certify,  Seattle.  WA;  and  U.S. 
Postal  Services,  Washington,  E)C  have 
been  dropped  as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Financial 
Services  Technology  Consortium,  Inc. 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  October  21, 1993,  Financial 
Services  Technology  Consortium,  Inc. 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  December  14, 1993 
(58  FR  65399). 

The  last  notification  was  filed  with 
the  Department  on  September  28.  2000. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  November  2,  2000  (65  FR  65882). 

CoBSUnceK.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  01-6886  Filed  3-19-01;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Antllnist  Division 

Nodco  Purauant  to  ttw  National 
Coopsrativs  Rssssfdi  and  Production 
Act  of  1993— Fuel  CoN 
Commercialization  Group 

Notice  is  hereby  given  that,  on 
February  16,  2000,  pursuant  to  section    . 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("Act"),  the  Fuel 
Cell  Commercialization  Group 
("FCOG")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  City  of  Burbank  Public 
Service  Department,  Burbank,  CA;  and 
National  Energy  Research  Establishment 
((NERE),  Amby,  Harare.  Zimbabwe  have 
been  added  as  parties  to  this  venture. 
Also,  Great  River  Energy,  Elk  River,  NM: 
New  England  Power  Service  Co., 
Westboro.  MA;  and  Qty  of  Santa  Clara 
Electric  Department,  Santa  Clara,  CA 
have  been  dropped  as  parties  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  FCCG  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  September  21, 1990.  FCCG  filed 
its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  October  25. 1990  (55 
FR  43050). 

The  last  notification  was  filed  with 
the  Department  on  March  29, 1999.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  May  20.  1999  (64  FR  27603). 

Constance  K.  Robinson. 
Director  of  Operations  Antitrust  Division. 
[FR  Doc.  01-6883  Filed  3-19-01;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notics  Pursuant  to  the  National 
Coopsrativs  Rsssarch  and  Production 
Act  of  1993— Mansgsmsnt  Ssrvlcs 
Providsra  Association,  Inc. 

The  notice  on  behalf  of  Management 
Service  Providers  Association,  Inc. 
published  in  the  Federal  Register  on 
Tuesday,  November  28,  2000  (65  FR 
70936),  which  was  a  duplicate  of  a 
notice  previously  published  on  Friday, 
November  24,  2000  (65  FR  70613),  is 
retracted. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-«880  Filed  3-19-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notics  Pursuant  To  Ths  National 
Coopsrativs  Rssssrch  snd  Production 
Act  of  1993— National  Elsctronics 
Msnufscturing  InttMiva  ("NEMf") 

Notice  is  hereby  given  that,  on 
November  29.  2000.  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
National  Electronics  Manu&cturing 
hiitiative  ("NEMI")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  imder  specified  circumstances. 
Specifically,  Extricity  Inc.,  Redwood 
Shores,  CA:  IBM  Corporation,  Endicott. 
NY;  Ingenous  Corporation,  Sunnyvale, 
CA;  Kester  Soldor,  Des  Plaines,  IL; 
META  Group.  Stamford.  CT;  PTC. 
Toronto,  Ontario,  Canada;  Texas 
Instnmients,  Inc.,  Sherman,  TX;  SCI 
Systems,  Inc.,  Huntsville,  AL;  and 
Storage  Technology  Corporation, 
Louisville,  CO  have  been  added  as 
parties  to  this  ventxue.  The  following 
members  have  changed  their  names: 
Newbridge  Networks  Corporation  to 
ALCATEL  CANADA,  Inc.,  Kanata, 
Ontario,  Canada;  and  HADCO 
Corporation  to  Sanmina  Corporation, 
Salem,  NH.  Also,  Microelectronics  and 
Computer  Technology  Corporation 
(MCC),  Austin,  TX;  Chad  Industries, 
Orange,  CA;  and  Lambda  Technologies, 
Harrisbiug,  PA  have  been  dropped  as 
parties  to  this  venture. 


No  other  changes  have  been  made  in 
either  the  membership  of  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  NEMI  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  J\me  6, 1996,  NEMI  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  June  28, 1996  (61  FR  33774). 

The  last  notification  was  filed  with 
the  Department  on  January  14,  2000.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  June  29,  2000  (65  FR  40131). 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  01-6887  Filed  3^19-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitruat  Division 

Nodes  Pursuant  to  ths  National 
Coopsrativs  Rsssardi  snd  Production 
Act  or  1993-^3uaMon  LLC: 
RsdMvgsoMs  Ballsrtaaand  Battsiy 
MsnaQamsnt  Syslsms 

Notice  is  hereby  given  that,  on  June 
27,  2000.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
'Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Quallion  LLC  has 
filed  written  no.tifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identifies 
of  the  parties  and  (2)  the  nature  and    • 
objectives  of  a  cooperative  research 
venture.  The  notifications  were  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintifk  to  actual  damages 
under  specified  circumstances.  Pitfsuant 
to  section  6(b)  of  the  Act.  the  identities 
of  the  parties  are  Quallion  LLC. 
Valencia.  CA;  Teledyne  Electronic 
Technologies,  Los  AJigeles,  CA;  The 
Alfred  E.  Mann  Foimdation,  Valencia, 
CA;  and  Argonne  National  Laboratory, 
Argonne,  IL.  The  natiire  and  objectives 
of  the  venture  are  to  conduct  research 
on  rechargeable  batteries  and  battery 
management  systems.  The  activities  of 
this  joint  venture  will  be  partially 
funded  by  an  award  from  the  Advanced 
Technology  Program,  National  Institute 


of  Standards  and  Technology, 
Department  of  Commerce. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-6888  FUed  3-19-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notics  Pursuant  to  ths  Nationai 
Coopsrativs  Rssssrch  and  Production 
Act  of  1993— Tslsmanagamant  Forum 

Notice  is  hereby  given  that,  on  June  1, 
2000,  pursuant  to  section  6(a)  of  die 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Telemanagement 
Forum  ("the  Forum")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  drciunstances. 
Specifically,  Micromuse,  Inc.,  Dallas. 
TX;  AT&T,  Middletown,  NJ;  KPMG 
Consulting.  Short  Hills,  NJ;  Sprint, 
Irving,  TX;  Computer  Associates 
International  Inc.,  Milan,  Italy; 
Viryanet,  Waltham,  MA; 
PriceWaterhouseCoopers,  Phoenix,  AZ; 
Infostrada  S.p.A.,  Milan,  Italy; 
Trendium,  Inc.,  Ft  Lauderdtde.  FL;  and 
Sycamore  Networics,  Chelmsford,  MA 
have  become  Corporate  Members. 
BusinessEdge  Solutions  Inc.,  Edison.  NJ; 
Cygent,  Inc.,  San  Francisco,  CA;  DERA 
(Defense  Evaluation  and  Research 
Agency),  Dera  Famborough,  Hants, 
England,  United  Kingdom;  CoSine 
Communications,  Redwood  City,  CA; 
Active  Software,  Santa  Clara,  CA; 
Concord  Communications,  Inc., 
Marlboro,  MA;  Cyras  Systems,  Inc., 
Fremont,  CA;  Corvia  Networks  Inc., 
Sunnyvale,  VA;  Incatel  AS,  Sandvika, 
Norway;  Broadwing  Inc.,  Austin,  TX; 
Algety  Telecom,  Paris,  France;  Tyco 
Submarine  Systems,  Inc.,  Eatontown, 
NJ;  Alltel  Information  Services, 
Alpharetta,  GA;  PRIDE  S.p.A..  Milan. 
Italy;  PSI  AG,  Velbert,  Germany; 
Connexn  Technologies,  Inc., 
Westminister,  CO;  Calico  Commerce, 
San  Jose,  CA;  Equador  Consulting, 
Richmond,  Surrey,  England,  United 
Kingdom;  PQ  Africa,  Randjespark, 
South  Africa;  Edifecs  Commerce,  Inc., 
Conroe,  TX;  T-Sofl,  HerzeUa,  Israel; 
Emperative,  Boxdder,  CO;  Orillion, 
Tulsa.  OK;  OSDC  AB.  Stockhohn, 
Sweden;  Coimectivity  Plus  Ltd., . 
Windsor,  Berkshire,  England,  United 


IGngdom;  Tellium,  Inc.,  Oceanport,  NJ; 
TRW,  Redondo  Beach,  CA;  Kapsch  AG, 
Vienna,  Austria;  CH2M  Hill 
Communications  Group,  Englewood, 
CO;  Cedere  Corporation,  Tyngsboro, 
MA;  Altion  Ltd.,  Dublin,  Ireland;  SL 
Corporation,  Corte  Madera,  CA;  Tele- 
Worx,  Garland,  TX;  Menta,  Cable  & 
Televisio  de  Catalunya,  Barcelona, 
SPAIN;  Native  Networks,  Petah  Tikva, 
Israel;  Narus,  Inc.,  Palo  Alto,  CA;  and 
Ernst  &  Young,  LLP,  Sacramento,  CA 
have  become  Associate  Members.  lEL. 
Windsor,  Berkshire,  England,  United 
Kingdom:  Business  Management  Group 
B.V.,  Amsterdam,  The  Netherlands; 
Telecom  &  Technology,  Denville,  NJ: 
Paltek  Corporation,  Yokohama,  Japan; 
RichStone  Ltd.,  Tokyo,  Japan;  and  XDL 
Intervest  Capital  Corp.,  Toronto, 
Ontario,  Canada  have  become  Affiliate 
Members. 

The  following  existing  members  have 
changed  their  names:  AT&T  Unisource 
is  now  called  AUCS  Communications 
Services,  Hoofddorp,  The  Netherlands; 
The  National  Computing  Centre  is  now 
called  NCC  Group,  Manchester, 
England,  United  Kingdom;  TTI  Team 
Telecom  is  now  called  TTI  Telecom. 
Givat  Shmuel.  ISRAEL;  Open 
Management  Software  is  now  called 
Idea.com.  Newark.  CA;  Stentor  is  now  . 
called  Bell  Canada,  Ottawa,  Ontario, 
Canada;  GE  Information  Services  is  now 
called  GE  Global  eXchange  Services, 
Tampa,  FL;  Object  Design  is  now  called 
Excelon,  Burlington,  MA;  BSW 
Telecoms  is  now  called  Dimension  Data, 
Midrand,  South  Africa;  NTT  Mobile 
Communications  Network,  Inc.  is  now 
called  NTT  Group,  Tokyo,  Japan; 
Marconi  Communications  is  now  called 
Marconi  PLC,  Poole,  Dorset,  England, 
United  IGngdom;  and  ObjectSwitch  is 
now  called  Kabira  Technologies,  Inc., 
San  Rafael,  CA. 

The  following  companies  have 
changed  Membership  categories  to 
Corporate:  SBC  Communications,  Inc., 
St.  Louis,  MO;  Oracle  Corporation, 
Redwood  Shores,  CA;  Cyras  Systems, 
Inc.,  Fremont,  CA;  and  Syndesis 
Limited,  Richmond  Hill,  Ontario. 
Canada. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  the  Fonmi 
intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
memberships. 

On  October  21, 1998,  the  Forum  filed 
its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  'The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
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6(b)  of  the  Act  on  Decembw  8. 1998  (53 
FR  49615). 

The  last  notification  was  filed  with 
the  Department  on  June  8, 1999.  A 
notice  was  published  in  the  Federal 
Ragisler  pursuant  to  section  6(b)  of  the 
Act  on  March  21.  2000  (65  FR  15177). 

ConstaiiGe  K.  BohiiMon, 
Dincttx^  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-6882  Filed  3-19-01;  8:45  am] 
I  0001  4410-11-M 


DEPARmENT  OF  JUSTICE 

AlnimMI  UIVMIOn 

NoUm  PurauMit  lo  tlw  Nallonal 


■no  iTooucDon 


Adofltn— VSI 

Notice  is  hereby  givm  that,  on 
January  16.  2001,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act").  VSI 
Alliance  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membenhip  status.  The  notifications 
wrae  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintim  to  actual 
damages  under  specified  circiunstances. 
Specifically,  3  DSP  Corporation,  Irvine, 
CA;  Aiatek.  hic.  Las  Vegas,  NV;  D.K. 
Arvind,  Edinburgh.  Scotland,  United 
Kingdom;  ASIC  Alliance  Corp.,  Wobum, 
MA;  OG-CorEL  Programmable  Solutions 
Ltd.,  Bangalore,  India;  Edoardo 
Chubon.  Beriwley.  CA;  EnThink.  Inc., 
Santa  Clara.  CA;  ETRI  Microelectronics 
Technology  Laboratory,  Daejon, 
Republic  of  Korea:  Goya  Technology, 
Inc.  Hsin-chu,  Taiwan;  IMEC;  Leuven, 
Belgiimi;  Intensys,  San  Jose,  CA;  Ktm- 
Bin  Lee.  Hsin-chu,  Taiwan;  Mysti  Com 
Ltd.,  Mountain  View,  CA;  Nogatech 
Ltd.,  K&r-Saba.  Israel;  Silicon  Design 
Solutions,  Milpitas,  CA;  Simplex 
Solutions,  Inc.,  Sunn3rvale,  CA;  Synad 
Technologies  Limited.  Maiiow,  United 
Kingdom;  SynTest  Technologies,  Inc., 
Stmnyvale.  CA;  and  Tensilia,  Inc.,  Santa 
Clara,  CA  have  been  added  as  parties  to 
this  venture.  Also,  Adaptec,  Iiu:., 
Milpitas,  CA;  Arasan  Chip  Systems,  San 
Jose,  CA;  Johan  Cockx,  Leuven, 
Belgium;  Enabling  Technology,  Inc., 
Sunnyvale,  CA;  Nxtwave 
Communications,  Inc.,  Newtown,  PA; 
PIXIM,  Inc.,  Moimtain  View,  CA; 
Patrick  Schaumont,  Leuven,  Belgium; 
Verysys  Corp.,  Fremont,  CA;  Virage 
Lo^  Corp.,  Fremont.  CA;  and  Voyager 
Technologies,  Inc.,  Morgan  Hill,  CA 
have  been  dropped  as  parties  to  this 
venture. 


No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  VSI  Alliance 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  November  29. 1996.  VSI  Alliance 
filed  its  original  notification  pursuant  to 
secticHi  6(a)  of  the  Act.  The  Departmoit 
of  Justice  pubhshed  a  notice  in  the 
Federal  SagialBr  pursuant  to  section 
6(b)  of  the  Act  an  Much  4. 1997  (62  FR 
9612). 

The  last  notification  was  filed  with 
the  Department  on  October  26,  2000.  A 
notice  has  not  yet  been  published  in  the 
Federal  Ragistar. 


Director  of  Operations.  Antitrust  DivisioQ. 
(FR  Doc.  01-6881  Filed  3-19-01;  8:45  am] 
I  oooa  Mio-11-a 


OEPARTMENr  OF  JUSTICE 

DniQ  EnforcwiMnl  Adnuntatratlon 
Psyiw  SsIm,  kic^  OanW  of  AppHcaAkwi 

On  F^ouaiy  7,  2000.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  (OTSC)  by  certified  mail 
to  Payne  Sales,  Incorporated  (Pajrne 
Sales),  located  in  Grand  Haven, 
Michigan,  noti^fing  it  on  an  opportunity 
to  show  cause  as  to  why  the  DE\  should 
not  deny  its  application,  dated  August 
24, 1999,  for  a  DEA  Certificate  of 
Registration  as  a  distributor  of  List  I 
chonicals,  pursuant  to  21  U.S.C.  823(h). 
as  being  inconsistent  widi  the  pubUc 
interest  The  order  also  notified  Payne 
Sales  that,  should  no  request  for  hearing 
be  filed  within  30  days,  the  right  to  a 
hearing  would  be  waived. 

The  DEA  mailed  the  show  cause  order 
to  Payne  Sales  by  certified  mail,  and  a 
return  receipt,  signed.  "Fred  Thomell" 
and  dated  February  18,  2000.  was 
received  by  the  DEA.  No  request  for  a 
hearing  or  any  other  response  was 
received  by  DEA  from  Payne  Sales  or 
anyone  puirporting  to  represent  it  in  this 
matter,  however.  Therefore,  the 
Administrator  of  the  DEA,  finding  that 
(1)  thirty  dajrs  have  passed  since  receipt 
of  the  O^er  to  Show  Cause,  and  (2)  no 
request  for  a  hearing  having  been 
received,  concludes  Payne  Sales  is 
deemed  to  have  waived  its  right  to  a 
hearing.  After  considering  relevant 
material  from  the  investigative  file  in 
this  matter,  the  Administrator  now 
enters  his  final  order  without  a  hearing 


pursuant  to  21  CFR  1301.43(d)  and  (e) 
and  1301.46  (1999). 

The  Administrator  finds  that  on 
August  24, 1999,  an  application  was 
submitted  to  DEA  on  behalf  of  Payne 
Sales  for  DEA  registration  as  a 
distributor  of  the  List  I  chemicals 
pseudoephedrine, 

phenylpropanolamine,  and  ephedrine. 
The  application  was  submitted  by  Peggy 
Joe  Payne,  President  of  Payne  Sales, 
who  was  previously  employed  as  an 
accoimtant  for  TNT  Marketing, 
Incorporated  (TNT)  of  Grand  Haven, 
Michigan.  Ms.  Payne  was  also 
previously  married  to  Frederick 
Thomell,  President  and  CEO  for  TNT. 
The  application  lists  Payne  Sales 
addrms  as  8  N(»th  Ferry,  Grand  Haven, 
Michigan,  which  is  the  same  address  as 
TNT. 

The  Administrator  finds  that  on  April 
7, 1998,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control  of  DEA  issued  an  Order  to  Show 
Cause  to  TNT  for  the  revocation  of  its 
DEA  Certificate  of  Registration, 
001 291TEY  as  a  distributor  of  List  I 
chemicals  pursuant  to  21  U.S.C. 
824(a)(4)  and  to  deny  any  pending 
applications  for  modification  or  renewal 
of  such  registration  pursuant  to  $  823(h). 
That  order  to  Show  Cause  alleged  in 
sum  that  TNT  had,  diiring  the  period  of 
January  through  July,  1997,  and 
encompassing  several  transactions,  and 
in  spite  of  DEA  requests  to  discontinue, 
sold  at  least  5040  cases  of  a  List  I 
chemical  to  recipients  for  which  TNT 
knew  or  had  reasonable  cause  to  believe* 
would  divert  the  listed  chemical  to  the 
unlawful  manufacture  of 
methamphetamine,  a  Schedule  II 
controlled  substance,  in  violation  of  21 
U.S.C.  841(d)(2).  In  addition,  the  DEA 
investigation  revealed  that  TNT  foiled  to 
make  required  reports  of  these  regulated 
transactions,  in  violation  of  21  CFR 
1310.05(a).  and  further  failed  to  create 
proper  invoice  records  for  at  least  seven 
shipments  totaling  2,760  cases  of  a 
listed  chemical,  in  violation  of  21  CFR 
1310.06. 

Peggy  Joe  Payne  was  employed  by 
TNT  during  the  time  the  firm  engaged 
in  the  unlawful  sales  alleged  in  die 
April  7. 1998,  Order  to  Show  Cause.  On 
September  2, 1998,  TNT  surrendered  its 
DEA  Certificate  of  Registration  for 
cause. 

In  August  1998,  in  the  United  States 
District  Court  for  the  Western  District  of 
Michigan,  Southern  Division,  TNT 
Marketing,  Inc.,  and  three  of  its 
representatives,  including  Frederick 
Thomell,  were  each  indicted  on  one 
felony  coimt  of  distribution  of  a  listed 
chemical  (pseudoephedrine)  and 
conspiracy  pursuant  to  21  U.S.C. 


841(d)(2)  and  846.  On  December  7, 
1998,  TNT  entered  into  a  plea 
agreement  %vith  the  United  States  in 
which  it  agreed  to  enter  a  guilty  plea  to 
the  conspiracy  count  of  the  August  1998 
indictment.  Pursuant  to  the  same  plea 
agreement,  Frederick  Thomell  and 
another  TNT  representative  entered  into 
an  agreement  with  the  United  States  in 
whidi  they  agreed  to  plead  guilty  to  one 
felony  coimt  related  to  their  failure  to 
report  regulated  transactions  involving 
extraordinary  amoimts  of 
pseudoephedrine,  pursuant  to  21  U.S.C. 
830(bKl)(A)  and  842(a)(10).  The  other 
indicted  TNT  representative  pleaded 
guilty  to  one  felony  count  of  imlawful 
distribution  of  a  listed  chemical  in 
violation  of  21  U.S.C.  843(a)(7). 

TVr,  Frederick  Thomell,  and  the  two 
other  convicted  TNT  representatives 
further  agreed  that  they  would  not  apply 
for  registration  as  a  distributor  of 
controlled  substances  or  listed 
chemicals,  nor  engage  in  such 
distribution,  for  a  period  of  ten  yean 
from  the  date  of  the  agreement.  On  April 
23, 1999,  Frederick  l^mell  and  the 
two  other  convicted  representatives  on 
behalf  of  TNT  were  ordered  to  pay  a  fine 
of  $100,000,  and  Frederick  Thomell  was 
sentenced  to  two  yeara  probation  and 
ordoed  to  pay  a  fine  of  $1,000. 

On  October  5, 1999,  DEA  investigators 
conducted  a  pre-registrant  investigation 
of  Payne  Sales.  The  Administrator  finds 
the  investigation  revealed  that  Payne 
Sales  and  TNT  are  virtually 
indistinguishable  businesses. 
Speofioally.  DEA  investigatore 
discovered  products  belonging  to  Payne 
Sales  w«e  co-mingled  with  products 
belonging  to  TNT,  including  products 
containing  listed  chemicals,  in  violation 
of  the  above-referenced  plea  agreements. 
On  several  occasions  during  the 
investigation  of  Payne  Sales,  Ms.  Payne 
directed  queries  by  DEA  investigators 
regarding  products  on  hand  to  her 
former  husband,  Frederick  Thomell. 
The  DEA  investigators  also  noticed  Ms. 
Payne's  frequent  interaction  with 
Frederick  Thomell's  two  convicted  co- 
defendants  from  TNT,  all  of  whom 
continue  to  work  for  TIMT  on  the 
premises.  The  DEA  investigation  further 
revealed  TNT  is  the  registenred  property 
owner  of  the  premises  at  8  N.  Ferry, 
Grand  Haven,  Michigan.  At  that 
location,  there  is  a  sign  identifying  the 
business  as  TNT  Marketing,  Inc.  The 
Ottawa  County  Registrar's  Office 
indicates  no  business  certification  has 
been  filed  for  Payne  Sales  as  required  by 
local  law;  there  is  a  business 
certification  on  file  for  TNT,  however. 
The  Administrator  also  notes  that  the 
Order  to  Show  Cause,  addressed  to 


Pajme  Sales  and  sent  certified  mail,  was 
simed  for  by  Frederick  Thomell. 

Pursuant  to  21  U.S.C.  823(h),  the 
Administrator  may  deny  an  appliation 
for  a  DEA  Certificate  of  Registration  if 
he  determines  that  granting  the 
registration  would  be  inconsistent  with 
the  public  interest.  Section  823(h) 
requires  the  following  factora  be 
considered: 

(1)  Maintenance  by  the  applicant  of 
effective  controls  against  diversion  of 
listed  chemicals  into  other  than 
legitimate  channels; 

(2)  Compliance  by  the  applicant  with 
applicable  Federal,  State,  and  local  law; 

(3)  Any  prior  conviction  record  of  the 
applicant  under  Federal  or  State  laws 
relating  to  controlled  substances  or  to 
chemicals  omtrolled  under  Federal  or 
State  law; 

(4)  Any  past  experience  of  the 
applicant  in  the  manufacture  and 
distribution  of  chemicals;  and 

(5)  Such  other  factora  as  are  relevant 
to  and  consistent  with  the  public  health 
and  safety. 

Like  the  public  interest  analysis  for 
practitionera  and  pharmacies  purauant 
to  subsection  (f)  of  section  823,  these 
fectors  are  to  be  considered  in  the 
disjunctive;  the  Administrator  may  rely 
on  any  one  or  combination  of  fectors 
and  may  give  each  fector  the  weight  he 
deems  appropriate  in  determining 
whether  a  r^istration  should  be 
revoked  or  an  application  for 
registration  be  denied.  See,  e.g.  Energy 
Outlet.  64  FR  14,269  (DEA  1999).  See 
also  Henry  J.  Schwartz.  Jr..  M.D..  54  FR 
14,269  PEA  1989). 

Regarding  factor  one,  the  maintenance 
of  effective  controls  against  the 
diversion  of  listed  chemicals,  the 
Administrator  finds  the  DEA  pre- 
registrant  investigation  shows  that 
Payne  Sales  and  TNT  are  co-located  in 
an  open  warehouse  and  storage  area, 
with  no  evidence  of  physical  separation 
between  the  two  businesses,  and 
furthermore,  that  the  products  of  the 
two  entities  were  also  co-mingled.  Peggy 
Joe  Payne  stated  to  investigators  that  she 
conducted  most  of  her  business  out  of 
her  home,  and  spent  little  time  at  the 
warehouse,  where  the  products  would 
be  stored.  As  previously  noted  TNT 
pleaded  guilty  to  the  conspiracy  coimt 
of  the  August  1998  indictment,  to 
distribute  a  listed  chemical  knowing,  or 
having  reasonable  cause  to  believe,  that 
the  listed  chemical  will  be  used  to 
manufecture  a  controlled  substance. 
Additionally,  the  continued  presence 
and  interaction  noted  by  DEA 
investigatore  of  Payne's  ex-husband 
Frederick  Thomell  and  the  two  ether 
convicted  TNT  employee  co-defendants 
who  purauant  to  the  August  1998 


indictment  pleaded  guilty  to  felony 
counts  regarding  the  violation  of 
reporting  and  distribution  requirements 
involving  List  I  chemicals  creates  a 
grave  risk  of  diveraion  of  listed 
chemicals.  Peggy  Joe  Payne  also 
admitted  to  DEA  investigatore  that 
Payne  Sales  has  no  poUcy  for 
background  checks  for  its  ctistomere. 
The  Administrator  finds  that  Ms.  Payne 
provided  little  or  no  evidence  that 
Payne  Sales  has  or  plans  any  controls 
whatsoever  to  protect  against  diveraion 
of  listed  chemicals. 

Regarding  fector  two,  the  applicant's 
compliance  with  applicable  law,  it  does 
not  appear  that  Peggy  Joe  Payne  was 
named  in  the  August  1998  indictment 
involving  TNT.  "The  Administrator 
notes,  however,  that  she  was  employed 
as  an  accountant  by  TNT  during  the 
time  the  firm  and  its  represenatives 
engaged  in  the  illicit  conduct  forming 
the  basis  for  the  August  1998 
indictment.  She  was  also  married  to 
Fred  Thomell,  president  and  chief 
executive  officer  few  TNT. 

Regarding  fector  three,  there -is  no 
evidence  that  Peggy  Joe  Payne  has  a 
record  of  convictions  related  to 
controlled  substances  or  to  chemicals 
controlled  undm  Federal  or  State  law. 
As  previously  discussed,  however,  her 
firm  is  co-located  with  TNT  and  its 
representatives,  which  entity  and 
representatives  pleaded  guilty  to  various 
felony  counts  Usted  in  the  August  1998 
indictment  involving  the  illicit 
distribution  of  listed  chemicals. 

Regarding  fector  four,  the  applicant's 
past  experience  in  the  distribution  of 
chemicals,  the  Administrator  finds,  as 
previously  noted,  Ms.  Payne  was 
employed  as  an  accountant  by  TNT 
diuing  the  time  the  firm  engaged  in  the 
iUidt  conduct  forming  the  basis  fat  the 
August  1998  indictment,  and  was 
married  to  TNT's  President  and  Chief 
Executive  Officer,  Fred  Thomell.,  TNT 
pleaded  guilty  to  felony  violations  of  21 
U.S.C.  841(d)(2)  and  846,  while  Fred 
Thomell  and  another  of  TNT's 
representatives  pleaded  guilty  to  felony 
violations  of  21  U.S.C.  830(b)(1)(A)  and 
842(a)(10),  and  another  representative 
pleaded  guilty  to  a  felony  violation  of  21 
U.S.C.  843(a)(7).  As  stated  previously, 
the  basis  for  the  August  1998  indictment 
was  the  conduct  by  TNT  and  certain 
representatives  in  distributing  over  5040 
cases  of  a  Listed  I  chemical,  Imowing  or 
having  reasonable  cause  to  know  that 
the  listed  chemical  would  be  used  to 
unlawfully  manufacture  a  controlled 
substance,  and  further,  failing  to  make 
required  reports  of  such  regulated 
transactions  and  failing  to  create  proper 
invoice  records  of  such  regulated 
transactions. 
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R^arding  factor  five,  other  Cactors 
relevant  to  and  consistent  with  the 
public  safety,  the  Administrator 
concludes,  for  the  purposes  of  this 
appUcation,  that  Payne  Sales  and  TNT 
are  effectively  identical  entities.  The 
Administrate  finds  the  DEA 
investigation  revecds  that  the  businesses 
share  the  same  space,  address,  and 
telephone  number;  that  there  appears  no 
evidence  that  the  businesses  are 
ph3rsically  separated  in  any  way:  that 
TNT  employees  have  equal  and 
complete  access  to  all  of  Payne  Sales 
space  and  products;  that  the  same  TNT 
representatives  who  pleaded  guilty  to 
felony  violations  set  forth  in  the  August 
•    1998  indictment  are  present  within  the 
shared  Payne  Sales/TNT  space;  Peggy 
Joe  Payne  maintains  personal 
relationships  with  her  convicted  ex- 
husband  Fred  Thomell  and  the  two 
other  convicted  representatives  of  TNT; 
she  also  relies  on  her  ex-husband  Fred 
Thomell  regarding  the  business 
operation  of  Payne  Sales;  the  only  sign 
on  the  exterior  of  the  building  indicates 
"TNT  Marketing  Wholesale  Novelities;" 
their  products  are  co-mingled;  their 
customer  lists  overlap;  when  the 
telephone  number  is  dialed;  the 
telephone  is  answered  "TNT  Marketing 
Pa]me  Sales;"  and  thwe  is  no  county 
business  certification  on  file  in  the 
county  records  for  Payne  Sales  as 
required  by  local  law  as  then  is  for 
TNT.  Therefore,  the  Administrator 
considers  the  past  conduct  of  TNT  to  be 
relevant  to  Payne  Sales'  present 
application.  As  previously  noted,  listed 
chemicals  were  sold  by  TNT.  despite 
DEA  warnings,  imder  circumstances 
that  TNT  knew  or  had  reasonable  cause 
to  believe  that  the  listed  chemicals 
would  be  used  to  unlawfully 
manufecture  a  controlled  substance. 
Evidence  from  the  case  file  shows  TNT 
attempted  to  conceal  seven  shipments 
totaling  2,760  cases  of  listed  chemicals 
from  EffiA  scrutiny  by  labeling  the 
product  shipped  as  "OTC  (over  the 
counter)  vitamins."  In  addition,  TNT 
feiled  to  create  proper  invoice  records 
for  these  shipments,  in  violation  of  21 
CFR  1310.06,  and  further  failed  to  make 
any  report  to  DEA  of  these  regulated 
transactions,  in  violation  of  21  CFR 
1310.05(a).  TNT  pleaded  guilty  to  a 
felony  violation  of  21  U.S.C.  841(d)(2) 
and  846,  while  Fred  Thomell  and 
another  representative  pleaded  guilty  to 
felony  violations  of  21  U.S.C. 
830(bKlKA)  and  842(aXlO)  and  another 
representative  pleaded  guilty  to  a  felony 
violation  of  21  U.S.C.  843(a)(7).  TNT 
was  required  to  pay  $100,000  in  fines, 
and  the  three  convicted  TNT 
representatives  were  placed  on  two 


years'  {ffobation.  TNT  and  its  convicted 
representatives  were  forbidden  to  apply 
for  DEA  registration,  or  to  engage  in  the 
distribution  of  controlled  substances  or 
listed  chemicals,  for  a  period  of  ten 
years.  Furthermore,  Peggy  Joe  Payne 
stated  to  a  DEA  investigator  that  she 
conducted  most  of  her  business  from 
her  home;  therefore,  she  would  not  be 
on  the  premises,  leaving  TNTs 
convicted  representatives  free  reign  over 
the  shared  business  premises.  As 
previously  noted,  there  is  no  evidence 
in  the  DEA  investigative  file  of  efiiactive 
controls  against  diversion. 

Thwefore.  for  the  above-stated 
reasons,  the  Administrator  concludes 
that  it  would  be  inconsistent  with  the 
public  interest  to  grant  the  application 
of  Payne  Sales.  The  applicant  has  feiled 
to  demonstrate  that  it  has  efiiective 
controls  against  the  diversion  of  listed 
chonicals.  Additionally,  the  evidence 
indicates  that  for  tbe  purposes  of  this 
application  that  Pa3me  Sales  and  TNT 
are  virtually  indistinguishable,  that 
Peggy  Joe  Payne  continues  to  rely  on  her 
convicted  ex-husband  Fred  Thomell  to 
operate  Payne  Sales,  and  that  the 
demonstrated  record  of  felony  violations 
of  TNT  and  its  representatives  regarding 
the  distribution  of  listed  chemicals 
present  a  grave  risk  of  future  diversion. 

Accordmgly.  the  Administrator  of  the 
Drug  Enfiorcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  28  CFR  0.100(b) 
and  0.104,  hereby  orders  that  the 
appUcation  for  a  DEA  Certificate  of 
ReglMration  submitted  by  Payne  Sales 
be  denied.  This  order  is  efiiective  April 
19,  2001. 

Dated:  March  8,  2001. 
Domue  R.  ManhaU. 

^administrator. 

(PR  Doc.  01-6908  Filed  3-ld-Ol:  8:45  am] 


DEPARTMENT  OF  JUSTICE 
DniQ  Enfofcwnent  Administration 
Frank  R.  Pennington,  UJD.;  Deniai  of 


On  February  2,  2000,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  (OTSC)  by  certified  mail 
to  Frank  R.  Pennington,  M.D.,  notifying 
him  of  an  opportimity  to  show  cause  as 
to  why  the  DEA  should  not  deny  his 
pending  application,  dated  September 
10, 1996.  for  a  DEA  Certificate  of 
Registration  as  a  practitioner,  pursuant 
to  21  U.S.C.  824(a)(3),  for  the  reason  that 
he  is  not  currently  authorized  to  handle 


controlled  substances  in  the  State  of 
Tennessee.  The  order  also  notified  Dr. 
Pennington  that,  should  no  request  for 
hearing  be  filed  within  30  days,  his  right 
to  a  hearing  would  be  considered 
waived. 

The  DEA  mailed  the  show  cause  order 
to  Dr.  Pennington  by  certified  mail  to 
two  separate  addresses,  and  received 
postal  return  receipts  from  each.  No 
request  for  a  hearing  or  any  other 
response  was  received  by  DEA  from  Dr. 
Pennington  or  anyone  purporting  to 
represent  him  in  this  matterr  however. 
Therefore,  the  Administrator  of  the 
DEA,  finding  that  (1)  thirty  days  have 
passed  since  receipt  of  the  Order  to 
Show  Cause,  and  (2)  no  request  for  a 
hearing  having  been  received,  concludes 
Dr.  Pennington  is  deemed  to  have 
waived  his  right  to  a  hearing.  After 
considering  relevant  material  from  the 
investigative  file  in  this  matter,  the 
Administrator  now  enters  his  final  order 
without  a  hearing  pursuant  to  21  CFR 
1301.43(d)  and  (e)  and  1301.46(1999). 

The  Administrator  finds  that  on 
December  14, 1994,  Dr.  Pennington 
surrendered  his  previous  DEA 
Certificate  of  Registration,  Number 
AP7244445,  following  his  felony 
conviction  by  the  United  States  District 
Court  for  the  Westem  District  of 
Tennessee  of  obtaining  controlled 
dangerous  substances  by  fraud  or  deceit 
on  October  27, 1994.  Dr.  Pennington's 
previously  revoked  medical  license  was 
reinstated  by  the  Tennessee  Board  of 
Medical  Examiners  on  November  20. 
1996.  piusuant  to  an  application  by  Dr. 
Pennington  dated  September  10, 1996. 
On  October  21, 1999.  in  the  United 
States  District  Court  for  the  Westem 
District  of  Tennessee.  Dr.  Pennington 
pleaded  guilty  to  a  felony  count  of 
unlawful  possession  with  intent  to 
distribute  a  Schedule  II  controlled 
substance.  By  order  dated  November  9, 
1999.  the  Tennessee  Board  of  Medical 
Examinos  revoked  Dr.  Pennington's 
license  to  practice  medicine  in  the  State 
of  Tennessee.  There  is  no  evidence  in 
the  investigative  file  that  Dr. 
Pennington's  medical  license  has  been 
reinstated  since  that  time.  Therefore,  the 
Administrator  finds  that  Dr.  Pennington 
is  not  currently  authorized  to  practice 
medicine  in  the  State  of  Tennessee  and 
as  a  result,  it  is  reasonable  to  infer  that 
he  also  is  not  authorized  to  handle 
controlled  substances  in  that  State. 

The  DEA  does  not  have  the  statutory 
authority  pursuant  to  the  Controlled 
Substances  Act  to  issue  or  to  maintain 
a  registration  if  the  applicant  or 
registrant  is  without  state  authority  to 
huidle  controlled  substances  in  the 
state  in  which  he  conducts  his  business. 
See  21  U.S.C.  802(21),  823(f),  and 


824(a)(3).  This  prerequisite  has  been 
consistently  upheld  in  prior  DEA  cases. 
See  Romeo  J.  Perez.  M.D..  62  FR  16, 193 
(DEA  1997);  Demetris  A.  Green,  M.D., 
61  FR  60,728  (DEA  1996);  Dominick  A. 
Ricci.  M.D.,  58  FR  51,104  (DEA  1993). 
Here  it  is  dear  that  Dr.  Pennington  is 
not  ciuxently  authorized  to  handle 
controlled  substances  in  the  State  of 
Tennessee.  As  a  result,  he  is  not  entitled 
to  a  DEA  registration  in  that  State. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pvirsuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b)  and  0.104,  hereby  orders  that 
the  application  for  a  DEA  Certificate  of 
Registration  submitted  by  Frank  R. 
Pennington,  M.D.  be  denied.  This  order 
is  effective  April  19,  2001. 

Dated:  March  8.  2001. 
Donnie  R.  Marshall. 

Administrator 

[FR  Doc.  01-6909  Filed  3-19-01;  8:45  am] 

BILUNQ  CODE  ««1(M»-M 


DEPARTMENT  OF  LABOR 

Pension  and  Woltare  Benefit* 
Admin  islration 

Working  Group  on  the  Challenge  to  the 
Empkiyinaiil  Baaad  Haallticava  Systom 
Advlaory  Council  on  Emptayaa  Welfare 
and  Pension  DeneHts  Plans;  NoUcs  of 
Mssttng 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  will  be 
held  Tuesday,  April  10,  2001,  of  the 
AdvisoFy  Coimcil  on  Employee  Welfare 
and  Pension  Benefits  Plans  Working 
Group  assigned  to  study  the  challenge  to 
the  employment-based  healthcare 
system. 

The  session  will  take  place  in  Room 
N-5437  A-D,  U.S.  Department  of  Labor 
Building,  Second  and  Constitution 
Avenue.  NW.,  Washington,  DC  20210. 
The  purpose  of  the  open  meeting,  which 
will  run  fit)m  9:30  a.m.  to 
approximately  noon.,  is  for  working 
group  members  to  organize  their  study 
efforts  for  the  year  and  by  beginning  to 
take  testimony  on  the  future  of 
employment-based  health  care.  Rising 
he^th  care  costs  and  increased 
regulation  have  caused  some  employers 
to  question  whether  or  not  they  want  to 
continue  to  participate  in  this  voluntary 
system. 

Working  Group  chair  is  Carl  Camden, 
executive  vice  president  of  field  ' 
operations,  sales  and  marketing  for 
Kelly  Services.  Inc..  Troy,  Mich.  Vice 
chair  is  Ronnie  Susan  Thierman.  senior 


consultant,  William  M.  Mercer,  Inc.,  San 
Francisco,  Calif. 

Members  of  the  pubUc  are  encouraged 
to  file  a  written  statement  pertaining  to 
the  topic  by  submitting  20  copies  on  or 
before  April  1,  2001,  to  Sharon 
Morrissey,  Executive  Secretary,  ERISA 
Advisory  Coimcil,  U.S.  Department  of 
Labor,  Room  N-5677,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  April  1,  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  April  1. 

Signed  at  Washington.  DC  this  13th  day  of 
March  2001. 
Alan  0.  LebowitB, 

Acting  Assistant  Secretary,  Pension  and 
Welfare  Benefits  Administration. 
IFR  Doc.  01-6782  Filed  3-19-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

PenskNi  and  Welfare  Benefits 
Administration 

Working  Group  on  Planning  for 
Retirement  Advisory  Council  on 
Emptoyee  Welfare  and  Penston 
Benefits  Plans;  Notice  of  Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  will  be 
held  Monday,  April  9,  2001,  of  the 
Advisory  Council  on  Employee  Welfere 
and  Pension  Benefit  Plans  Working 
Group  assigned  to  study  planning  for 
retirement. 

The  session  will  take  place  in  Room 
N-5437  A-C,  U.S.  Department  of  Labor 
Building,  Second  and  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
The  piupose  of  the  open  meeting,  which 
will  run  bom  1  p.m.  to  approximately 
3:30  p.m.,  is  for  working  group  members 
to  decide  what  course  their  study  will 
take  during  2001  and  to  begin  taking 
testimony  on  the  issue  to  include 


considerations  retirees  should  address 
for  their  "golden  years" — sources  of 
retirement  income  (Social  Security, 
personal  savings,  pay  outs  (lump  sum  or 
annuities)  from  employer-sponsored 
defined  benefit  and/or  defined 
contribution  plans)  as  well  as  what 
healthcare  costs  they  can  anticipate. 
With  a  substantial  percentage  of  the 
American  workforce  rapidly 
approaching  the  traditional  retirement 
window,  the  question  is  whether  they 
are  appropriately  prepared  for  this 
transition.  The  working  group  will 
explore  what  employees  need  to  do  to 
best  prepare  for  this  transition. 

Named  as  chair  of  the  working  group 
is  Thomas  M.  McMahon,  senior  vice 
president  of  finance  and  administration 
at  the  Pacific  Maritime  Association  in 
San  Francisco,  Calif,  and  the  vice  chair 
is  Norman  Stein,  law  professor  at  the 
University  of  Alabama  at  Tuscaloosa. 
Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
the  topic  by  submitting  20  copies  on  or 
before  April  1,  2001,  to  Sharon 
Morrissey,  Executive  Secretary,  ERISA 
Advisory  Coimcil,  U.S.  Department  of 
Labor,  Room  N-5677,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  April  1,  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  April  1. 

Signed  at  Washington.  DC  this  13th  day  of 
March  2001. 
Alan  D.  Letxiwitz, 

Acting  Assistant  Secretary.  Pension  and 
Welfare  Benefits  Administration. 
[FR  Doc.  01-6783  Filed  3-19-01:  8:45  am) 
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DEPARTMENT  OF  LABOR 
PwMion  and  Waltara  Bwwflts 


Working  Group  on  hncrMSlng  Pension 
Covoraga,  Participatktn  and  Bonoflts 
Advlaory  Coune»  on  Employaa  WaWara 
and  Panalon  BanoMa  Plana;  Nolloaof 


Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142.  the  Working  (koup 
assigned  by  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  to  study  the  issue  of  increasing 
pension  coverage,  participation  and 
benefits  will  hold  an  open  public 
meeting  on  Monday!  April  9,  2001,  in 
Room  N-5437  A-^,  U.S.  Department  of 
Labor  Building,  Second  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

The  piupose  of  the  open  meeting, 
which  will  run  from  9:30  a.m.  to 
approximately  noon,  is  for  Working 
Qroup  members  to  hold  an 
organizational  meeting  and  begin  taking 
testimony  on  their  topic,  which,  it  is 
hoped,  will  include  testimony  on 
current  methods  employed  to  improve 
retirement  security.  The  working  group 
will  study  ways  to  increase 
participation  levels  and,  ultimately, 
coverage,  as  well  as  other  related  topics 
that  might  optimize  retirement  security. 

James  S.  Ray,  the  Law  Office  of  James 
S.  Ray  of  AlexaJodria,  VA.,  will  chair  the 
working  group  and  vice  chair  will  be 
Judith  Muo,  senior  vice  president/ 
director  of  reseandi  of  the  Segal 
CompKaj,  Washington,  DC 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
the  topic  by  submitting  20  copies  on  or 
before  April  1,  2001,  to  Sharon 
Morrissey,  Executive  Secretary,  ERISA 
Advisory  Council.  U.S.  Department  of 
Lab(»,  Room  N-5677,  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Woridng  Group  should  forward  their 
reqiiast  to  the  Executive  Secretaiy  or 
telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  10 
minutes,  but  an  extended  statement  nuy 
be  submitted  for  the  record.  Individuals 
Mrith  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  April  1,  at  the  address 
indicated  in  this  notice. 

Oiganizations  or  individuals  may  also 
submit  statements  for  the'record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 


Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  April  1. 

Signed  at  Washington,  DC  this  13th  day  of 
March  2001. 
AlanD.  Laitowitz, 

Acting  Assistaiii  Secretary,  Pension  and 
Welfare  Benefits  Administration. 
[FR  Doc.  01-6784  Filed  3-19-01;  8:45  am] 
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NATIONAL  COMMISSION  ON 
UBRAMES  AND  INFORMATION 
SCIENCE  (NCUS) 

llaMliiii  on  "School  Ubrarlana; 
Knowladga  Navlgalora  Through 
Troubtod  TImaa"  and  NCUS  Buainaaa 


AOENCY:  National  Commission  on 
Libraries  and  Infcwmation  Science. 
ACTION:  Notice  of  public  hearing  and 
NdJS  business  meetings. 

SUMMARV:  The  U.S.  National 
Commission  on  Libraries  and 
Information  Science  is  holding  a  public 
hearing.  "School  Librarians:  Knowledge 
Navigatms  ll^ugh  Troubled  Times"  to 
examine  school  librarians  as  partners  in 
education,  and  two  business  meetings. 
DATES:  NCUS  Business  Meeting— April 
25,  2001,  2  to  5  p.m.  (closed). 
Cincinnati,  Ohio. 

Public  Hearing— April  26,  2001, 9 
a.m.  to  4  p.m.,  Cincinnati,  Ohio. 

NCUS  Business  Meeting— April  27, 
2001,  8:30  a.m.  to  12  noon,  Cincinnati, 
Ohio. 

Submit  request  to  participate  on  or 
before  April  13,  2001,  Washington.  DC. 

Submit  written  comments  on  or 
before  May  29,  2001,  Washington.  DC. 
ADoncaSES:  Open  hearing  and  meeting 
location-MDincinnati  Public  Ubrary 
(Huenefeld  Tower  Room.  South 
Building).  800  Vine  Street.  Cincinnati, 
Ohio. 

FOR  FURTHER  ayOniUTlOH  CONTACT. 
Rosalie  Vlach.  Director,  Legislative  and 
Public  Affairs,  U.S.  National 
Commission  on  Ubraries  and 
Information  Science,  1110  Vermont 
Avenue,  NW.,  Suite  820,  Washington, 
DC  20005,.  e-mail  rvhcMncUs.gov,  fax 
202-60&-9203:  telephone  202-606- 
9200. 

SUPPLEMENTARY  MPORMATION:  President 
Bush  in  presenting  his  plan 
Transforming  the  Federal  Role  In 
Education  So  That  No  Child  is  Left 
Behind  said,  "The  federal  role  in 
education  is  not  to  serve  the  syston.  It 
is  to  serve  the  children."  The 


Commission  recognizes  the  strong 
relationship  between  school  library 
media  programs  and  student 
achievement  and  the  importance  of 
information  literacy  to  student 
empowerment,  freedom  of  choice, 
quality  of  Ufe,  business  and  citizenship 
in  a  democracy.  In  carrying  out  its 
statutory  mission  to  provide  policy 
advice  to  the  President  and  the 
Congress,  the  Commission  will  hold  a 
hearing  to  examine  school  librarians  as 
partners  in  education  and  invites  school 
library  media  specialists,  librarians, 
teachers,  parents,  students,  citizens, 
legislators  and  expert  representatives 
from  educational  associations, 
institutions  and  organizations  to  present 
testimony  regarding  current  issues 
affecting  school  library  media  centers, 
including  staffing,  materials,  equipment, 
services,  and  funding. 

The  Commission  will  hear  from 
witnesses  on  the  following  topics:  Panel 
One:  The  Role  of  the  School  Librarian 
in  Student  Performance;  Panel  Two:  The 
Role  of  the  School  Ubrarian  in  the 
Curriculum;  Panel  Three:  The  Role  of 
the  School  Librarian  in  Promoting  and 
Sustaining  Uteracy;  Panel  Foiir:  The 
Role  of  the  School  Ubrarian  in 
Promoting  and  Sustaining  Infonnation 
Uteracy;  Panel  Five:  The  Role  of  the 
Federal  Government  in  Supporting 
School  Ubraries.  The  public  hearing  . 
will  be  conducted  on  die  record,  with  a 
stenographeraresent 

Membera  of  the  Commission  will 
meet  on  April  25  to  consider  the 
National  Award  for  Ubraries.  Because  of 
the  nature  of  this  discussion,  the 
meeting  is  closed. 

In  the  NCLIS  Business  Meeting  on 
April  27,  the  Commission  will  dilcuss 
NCUS  matters,  including  the  phot  day's 
hearing  on  "School  Ubruians: 
Knowledge  Navigators  Through 
Troubled  Times,"  the  Comprehensive 
Assessment  of  Public  Information 
Dissemination,  the  Ubrary  Statistics 
Program,  and  Sister  Ubraries:  A  White 
House  Millennium  Council  Project. 

Comments  and  requests  to  participate 
in  the  hearing  should  be  directed  to 
Rosalie  Vlach,  Director,  Legislative  and 
Public  Affurs,  U.S.  National 
Commission  on  Ubraries  and 
Information  Science,  1110  Vermont 
Avenue,  NW.,  Suite  820,  Washington. 
DC  20005  e-mail  rvIacMnclis.gov,  fax 
202-606-9203  or  telephone  202-60&- 
9200.  Each  notification  must  include  the 
name  and  organization  affiliation,  if 
any. 

The  hearing  and  meeting  are  open  to 
the  pubUc,  subject  to  space  availability. 
Written  comments  for  the  hearing  will 
be  accepted  and  must  be  received  no 
later  than  close  of  business  on  Tuesday, 
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May  29,  2001  to  become  part  of  the 
hearing  record. 

To  make  special  arrangements  for 
persons  with  disabilities,  contact 
Rosalie  Vlach,  Director,  Legislative  and 
Public  Affairs,  1110  Vermont  Avenue, 
NW.,  Suite  820,  Washington,  DC  20005, 
e-mail  rvlach@nclis.gov,  fax  202-606- 
9203  or  telephone  202-606-9200. 

Dated:  March  14,  2001. 
Robert  S.  Willard, 

NCUS  Executive  Director. 

[FR  Doc.  01-6862  Filed  3-19-01;  8:45  am] 

aaiMO  coos  7S27-ei-r 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NoUee  (01-038)] 

Nolloa  of  Proapactfva  Patant  License 

agency:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 

summary:  NASA  hereby  gives  notice 
that  Rotary  Transformers,  Inc.,  of 
Blacksburg,  Virginia  has  applied  for  an 
exclusive  license  to  practice  the 
invention  disclosed  in  U.S.  Patent  No. 
5,691,687  entitled  "Contactless 
Magnetic  Slip  Ring,"  which  is  assigned 
to  the  United  States  of  America  as 
represented  by  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration.  Written  objections  to 
the  prospective  grant  of  a  license  should 
be  sent  to  Ames  Research  Center. 
DATES:  Responses  to  this  notice  must  be 
received  by  May  21,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Padilla,  Patent  Counsel,  NASA 
Ames  Research  Center,  Mail  Stop  202A- 
3,  Moffett  Field.  CA  94035-1000. 
telephone  (650)  604-5104. 

Dated:  March  14.  2000. 
Robert  M.  Stephens, 
Deputy  General  Counsel. 
IFR  Doc.  01-6809  Filed  3-19-01;  8:45  am) 
BtUMO  COOC  7S10-01-U 


NATIONAL  SCIENCE  FOUNDATION 

Enforcamant  Of  TMe  VI  Of  the  CMI 
RlgMa  Ad  of  1964-N8tlonal  Origin 
DIacflmlnatlon  Agalnat  Paraona  With 
UrnNad  Engllah  Proficiency;  Policy 
Guidance 

AGENCY:  National  Science  Foimdation. 
action:  Notice. 

summary:  The  National  Science 
Foundation  (NSF)  is  publishing  policy 


guidance  on  Title  VI's  prohibition 
against  national  origin  discrimination  as 
it  affects  limited  English  proficient 
persons.  This  policy  guidance  does  not 
create  new  obligations,  but  rather, 
clarifies  existing  Title  VI 
responsibilities.  The  piupose  of  this 
document  is  to  set  forth  general 
principles  for  the  recipients  of  NSF 
financial  assistance  to  apply  when 
developing  services  to  individuals  with 
limited  English  proficiency  as  required 
by  Title  VI  of  the  Civil  Rights  Act  of 
1964. 

DATES:  This  guidance  is  effective 
immediately.  Comments  must  be 
submitted  on  or  before  May  21,  2001. 
NSF  will  review  all  comments  and  will 
determine  what  modifications  to  the 
pohcy  guidance,  if  any,  are  necessary. 

ADDRESSES:  Interested  persons  shoidd 
submit  written  comments  to  Office  of 
Equal  Opportimity  Programs,  National 
Science  Foimdation,  4201  Wilson  Blvd., 
Arlington,  VA  22230.  Comments  may  " 
also  be  submitted  by  e-mail  to: 
rleichtednsf.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Ana 
Ortiz  or  Ruth  Leichter  at  the  above 
address  or  by  telephone  at  703-292- 
8020;  TDD:  703-292-9027. 
Arrangements  to  receive  the  policy  in  an 
alternative  format  may  be  made  by 
contacting  the  named  individuals. 

Ana  Ortiz, 

Program  Manager,  Office  of  Equal 
Opportunity  Programs.  National  Science 
Foundation. 

SUPPLEMENTARY  INFORMATION:  Title  VI  of 
the  Qvil  Rights  Act  of  1964,  42  U.S.C. 
2000d,  et  seq.  and  its  implementing 
regiilations  provide  that  no  person  shall 
be  subjected  to  discrimination  on  the 
basis  of  race,  color,  or  national  origin 
under  any  program  or  activity  that 
receives  federal  financial  assistance. 
The  purpose  of  this  policy  guidance  is 
to  clarify  the  responsibilities  of 
recipients  of  federal  financial  assistance 
from  the  National  Science  Foundation 
(NSF),  and  assist  them  in  fulfilling  their 
responsibilities  to  limited  English 
proficient  (LEP]  persons  pursuant  to 
Title  VI  of  the  Qvil  Rights  Act  of  1964 
and  implementing  regulations.  The 
policy  guidance  reiterates  NSF's 
longstanding  position  that  in  order  to 
avoid  discrimination  against  LEP 
persons  on  the  grounds  of  national 
origin,  recipients  must  take  reasonable 
steps  to  enstire  that  such  persons  have 
meaningful  access  to  the  programs, 
services,  and  information  those 
recipients  provide,  free  of  charge. 


I.  Background 

On  August  1 1 ,  2000,  the  President 
issued  Executive  Order  13166,  titled 
"Improving  Access  to  Services  by 
Persons  With  Limited  English 
Proficiency."  65  FR  50121  (August  16, 
2000).  On  the  same  day,  the  Assistant 
Attorney  General  for  Civil  Rights  issued 
a  Policy  Guidance  Document,  titled 
"Enforcement  of  Title  VI  of  the  Civil 
Rights  Act  of  1964 — ^National  Origin 
Discrimination  Against  Persons  With 
Limited  English  Proficiency" 
(hereinafter  referred  to  as  "DOJ  LEP 
Guidance"),  reprinted  at  65  FR  50123 
(August  16,  2000). 

Executive  Order  13166  requires 
federal  agencies  to  assess  and  address 
the  needs  of  otherwise  eligible  persons 
seeking  access  to  federally  conducted 
programs  and  activities  who,  due  to 
limited  English  proficiency,  cannot  fully 
and  equally  participate  in  or  benefit 
from  those  programs  and  activities.  The 
DOJ  LEP  Guidance  in  turn  advises  each 
federal  department  or  agency  to  "take 
reasonable  steps  to  ensure  'meaningful' 
access  [to  LEP  individuals]  to  the 
information  and  services  they  provide." 
DOJ  LEP  Guidance,  65  FR  at  50124.  The 
DOJ  LEP  Guidance  goes  on  to  provide 
that  what  constitutes  reasonable  steps  to 
ensure  meaningful  access  will  be 
contingent  on  a  number  of  factora. 
Among  the  factors  to  be  considered  are 
the  number  or  proportion  of  LEP 
persons  in  the  eUgible  service 
population,  the  firequency  with  which 
LEP  individuals  come  in  contact  with 
the  program,  the  importance  of  the 
service  provided  by  the  program,  and 
the  resources  available  to  the  agency.  Id. 
The  DOJ  LEP  Guidance  explains  that  the 
identffication  of  "reasonable  steps"  to 
provide  oral  and  written  services  in 
languages  other  than  English  is  to  be 
determined  on  a  case-by-case  basis 
through  a  balancing  of  all  four  factors. 
As  required  by  Executive  Order  13166, 
this  policy  guidance  is  consistent  with 
the  compliance  standards  set  out  in  the 
DOJ  LEP  Guidance. 

n.  Legal  Background  ' 

The  Title  VI  requirement  to  provide 
meaningful  access  to  LEP  persons  is  not 
new.  Section  601  of  Title  VI  of  the  Civil 
Rights  Act  of  1964, 42  U.S.C.  Section 
2000d,  et  seq.  states:  "No  person  in  the 
United  States  shall  on  the  ground  of 
race,  color  or  national  origin,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected 
to,  discrimination  under  any  program  or 
activity  receiving  federal  financial 
assistance."  This  is  further  ordered  by 
Executive  Order  13166,  "Improving 
Access  to  Services  for  Persons  With 
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Limited  English  Proficiency,"  and 
United  States  Department  of  Justice 
Guidance  as  published  in  the  Federal 
legialer,  Vol.  65,  No.  159,  August  16, 
2000.  Pursuant  to  its  coordination 
authority  over  federal  enforcement  of 
Title  VI,  DOJ  addressed  in  1976  the 
circumstances  under  which  recipient/ 
covered  entities  might  be  required  to 
provide  written  language  assistance  to 
LEP  persons.  See  28  CFR  42.405(d)(1)- 
Tbaee  regulations  "govern  the 
respective  obligations  of  Federal 
agencies  regarding  enforcement  of  Title 
VI."  28  CFR  42.405.  Section  42.405(d)(1) 
formalized  LEP  obligations  under  Title 
VI  which  were  sustained  by  the 
Supreme  Court  in  Lau  v.  Nichols,  414 
U.S.  563  (1974).  Thus,  this  Guidance 
draws  its  authority  from  Title  VI  of  the 
Civil  Rights  Act  of  1964,  as  amended,  42 
U.S.C.  2000d.  et  aeq.;  45  CFR,  Part  611 
(NSF'«  Title  VI  Regulations);  and  28 
CFR  42.401.  et  aeq.  (DOJ  Title  VI 
enforcement  coordination  regulation). 
Further,  this  Guidance  is  issued 
pursuant  to  Executive  Order  12250, 
reprinted  at  42  U.S.C  §  2000d,  note; 
Executive  Order  13166;  and  is 
consistent  with  the  DOJ  LEP  Guidance. 

ni.  Pnrpoee  and  .^^Ikatkm 

The  Title  VI  regulations  prohibit  both 
intentional  discrimination  and  policies 
and  practices  that  appear  neutral  but 
have  a  discriminatory  effect.  Thus,  a 
recipient  entity's  policies  or  practices 
regarding  the  provision  of  benefits  and 
services  to  LEP  (Mrsons  need  not  be 
intentional  to  be  discriminatory,  but 
may  constitute  a  violaticm  of  Title  VI  if 
thmr  have  an  advwse  effect  on  the 
abiUty  of  national  origin  minorities  to 
meaningfully  access  programs  and 
services.  Accordingly,  it  is  useful  for 
recipient  entities  to  examine  their 
policies  and  practices  to  determine 
whethn  they  adversely  afiiact  LEP 
persons.  This  policy  guidance  provides 
a  brief  analytical  framework  consistmt 
with  the  governing  Title  VI  compUance 
standards  set  out  in  the  DOJ  LEP 
Guidance  to  assist  recipient/covered 
entities  in  conducting  such  assessments. 

IV.  Conqiliance  and  EnferceoMnt 

A  four-fector  analysis  is 
recommended  for  compliance.  Elements 
of  an  effective  language  assistance  plan 
to  consider  are  identification  of  LEP 
individuals  who  need  language 
assistance,  available  language  assistance 
options,  training  staff,  providing  notice 
to  LEP  persons,  and  monitoring 
efiiectiveness  and  need  for 
modifications.  It  should  consist  of  a 
determination  of  the  niunber  or 
proportion  of  eligible  individuab  with 
LEP  who  might  be  excluded  from  a 


program  absent  efforts  to  remove 
language  barriers,  their  frequency  of 
contact  with  the  program,  the  nature 
and  importance  of  the  program  (is  it 
vital  to  your  existence?)  and  the 
resources  available.  Once  it  is 
established  that  a  need  exists,  one  or 
both  of  two  types  of  language  assistance 
may  be  appropriate.  Oral  language 
interpretation  and/or  written  material 
translation  may  be  selected  as 
necessary.  These  factors,  plan  elements, 
and  their  related  compliance  standards 
are  discussed  in  detail  in  related 
guidance  documents  issued  by  other 
federal  agencies.  NSF  recipients  Jointly 
funded  by  other  federal  agencies  may 
rely  upon  guidance  issued  by  those 
agencies. 

Recipient  entities  have  considerable 
flexibility  in  determining  how  to 
comply  with  their  legal  obligation  in  the 
LEP  setting  and  are  not  reqiiired  to  use 
the  suggested  methods  and  options 
listed.  However,  recipient  entities  must 
establish  and  implonent  policies  and 
procedures  far  providing  language 
assistance  sufficient  to  fulfill  their  Title 
VI  responsibilities  and  provide  LEP 
persons  with  meaningful  access  to 
services.  NSF's  regulations 
implementing  Title  VI  contain 
compliance  and  enforcement  provisions 
to  ensure  that  a  recipient's  policies  and 
practices  overcome  barriers  resulting 
from  language  differences  that  would 
deny  LEP  persons  an  equal  opportunity 
to  participate  in  and  access  to  programs, 
services  and  benefits  offered  by  NSF. 
See  45  CFR,  Part  611.  We  will  ensure 
that  our  recipient  entities  fulfill  their 
responsibilities  to  LEP  persons  through 
the  procedures  provided  for  in  the  Title 
VI  regulations. 

Executive  Order  13166  requires  that 
each  federal  department  or  agency 
extmiding  federal  financial  assistance 
subject  to  Tide  VI  issue  separate 
guidance  implementing  uniform  Title  VI 
compliance  standards  with  respect  to 
LEP  persons.  Whoe  recipients  of  federal 
financial  assistance  from  NSF  also 
receive  assistance  frnm  one  or  more 
other  federal  departments  or  agencies, 
there  is  no  obligation  to  conduct  and 
document  separate  but  identical 
analyses  and  language  assistance  plans 
for  NSF.  NSF,  in  discharging  its 
compliance  and  enforcement  obUgations 
under  Title  VI,  looks  to  analyses 
performed  and  plans  developed  in 
response  to  similar  detailed  LEP 
guidance  issued  by  other  federal 
agencies.  Recipients  may  rely  upon 
gmdance  issued  by  those  agencies. 

In  determining  a  recipient  entity's 
compliance  with  Tide  VI.  NSF's 
primary  concern  is  to  ensure  that  the 
entity's  policies  and  procedures 


overcome  barriers  resulting  from 
language  difiierences  that  would  deny 
LEP  persons  a  meaningful  opportunity 
to  participate  in  and  access  programs, 
services  and  benefits.  A  recipient 
entity's  appropriate  use  of  the  methods 
and  options  discussed  in  this  policy 
guidance  is  viewed  by  NSF  as  evidence 
of  that  entity's  willingness  to  comply 
volimtarily  with  its  Title  VI  obligations. 

V.  English-only  Provision 

State  and  local  laws  may  provide 
additional  obligations  to  serve  LEP 
individuals,  but  such  laws  cannot 
compel  recipients  of  federal  financial 
assistance  to  violate  Title  VI.  For 
instance,  given  our  constitutional 
structiire.  state  or  local  "English-only" 
laws  do  not  relieve  an  entity  that 
receives  federal  funding  from  its 
responsibilities  under  federal  anti- 
discrimination laws.  Entities  in  states 
and  localities  with  "English-only"  laws 
are  certainly  not  required  to  accept 
federal  funding— but  if  they  do,  they 
have  to  comply  with  Title  VI.  including 
its  prohibition  against  national  origin 
discrimination  by  recipients  of  federal 
assistance.  Failing  to  make  federally 
assisted  programs  and  activities  ' 
accessible  to  individuals  who  are  LEP, 
in  certain  dnnmistances,  violates  llde 
VI. 

If  you  have  any  questions  related  to 
this  policy,  please  contact  the  NSF 
Office  of  Equal  Opportunity  Programs. 

[FR  Doc  01-6918  Filed  3-19-01;  8:45  am] 


NUCLEAR  REQULATORY 


[Docket  Noe.  8TN  S0-«28.  STN  50-629,  and 

STNSO-6301 

Arliona  PubHe  Servto*  Company,  «l 
•I.;  Palo  Verde  NudMV  QwMrating 
Station,  umta  1. 2,  and  3,  NoUca  of 
Cnnshlei  ellon  of  laauanoa  of 
Amandmant  to  Facility  Operating 
ucanaai  rropoaaa  leosignincani 
nazama  conaioaraiion  Datarmmaiion, 
and  Opportunity  fOr  a  Haartng 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-41, 
141^-51,  and  NPF-74  issued  to  Arizona 
Public  Sovioe  Company  (the  licensee) 
for  operation  of  the  Palo  Verde  Nuclear 
Generating  Station,  Units  1,  2,  and  3 
(PVNGS)  located  in  Maricopa  Coimty, 
Arizona. 

The  proposed  amendments  request 
dated  FelHuary  28,  2001,  would  revise 
the  definitions  of  engineered  safety 
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featiUB  response  time  and  reactor 
protection  system  response  time  in 
Technical  Specification  (TS)  1.1, 
"Definitions,"  to  add  the  following 
statement:  "In  lieu  of  measurement, 
response  time  may  be  verified  for 
selected  components  provided  that  the 
components  and  methodology  for 
verification  have  been  previously 
reviewed  and  approved  by  the  NRC." 
Approval  of  the  amendments  will  allow 
either  an  allocated  sensor  response  time 
or  a  measured  sensor  response  time  for 
the  identified  Reactor  Protection  System 
and  Engineered  Safety  Features 
Actuation  System  pressure  sensors 
when  performing  response  time  testing. 
The  hcensee  has  requested  that  the  NRC 
staff  expedite  its  review  of  the  proposed 
amendments  so  that  the  amenchnents 
may  be  issued  during  the  upcoming 
PVNGS  Unit  1  refueling  outage  ia  April 
2001.  The  amendments  would  reduce 
the  occupational  exposure  for  required 
surveillances  of  these  pressme  sensors 
during  refueling  outages. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
fecility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazi^Kls  consideration,  which  is 
presented  below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

No.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  amendment  to  Technical 
Specification  (TS)  1.1,  Definitions,  allows 
substitution  of  an  allocated  sensor  response 
time  in  lieu  of  measuring  sensor  response 
time.  Response  time  is  not  an  initiator  of  any 
accident  previously  evaluated.  The  allocated 
pressure  sensor  response  times  allowed  in 
lieu  of  measurement  have  been  determined  to 
adequately  represent  the  response  time  of  the 
components  such  that  the  safety  systems 
utilizing  those  components  will  continue  to 


perform  their  accident  mitigation  function  as 
assumed  in  the  safety  analysis.  Therefore, 
this  change  does  not  involve  a  signiHcant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  fiom  any  accident  previously 
evaluated? 

No.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  amendment  to  TS  1.1, 
Definitions,  allows  the  substitution  of  an 
allocated  sensor  response  time  in  lieu  of 
measuring  sensor  response  time  testing.  The 
proposed  change  does  not  involve  a  physical 
alteration  of  the  plant  (no  new  or  different 
type  of  equipment  will  be  installed)  or  a 
change  in  the  methods  governing  normal 
plant  operation.  The  use  of  allocated 
response  times  in  lieu  of  measured  response 
times  result[s]  in  no  physical  change  to  the 
plant.  [Response  time  is  not  an  initiator  of  an 
accident.]  Thus,  this  change  does  not  create 
the  possibility  of  a  new  o%diffierent  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

No.  The  proposed  amendment  does  not 
involve  a  signihcant  reduction  in  a  margin  of 
safety. 

The  proposed  amendment  to  TS  1.1, 
Definitions,  allows  the  substitution  of  an 
allocated  sensor  response  time  in  lieu  of 
measured  sensor  response  time  for  certain 
pressure  sensors.  The  allocated  pressure 
sensor  response  times  allowed  in  lieu  of 
measurement  have  been  determined  to 
adequately  represent  the  response  time  of  the 
components  such  that  the  safety  systems 
utiUzing  those  components  will  continue  to 
perform  their  accident  mitigation  function  as 
assumed  in  the  safety  analysis.  Therefore, 
this  change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  5Q.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  shoiild  circtmistances  change 
during  the  notice  period  such  that 
failiue  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 


30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  pubUc 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
pubUsh  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occiu'  very 
infr«(|uenUy. 

Wntten  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville.  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  PubUc 
Dociunent  Room,  located  at  One  White 
Flint  North.  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  April  19.  2001,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  Ucense  and    - 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Riiles  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  shotdd 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Dociunent  Room,  located  at  One 
White  Flint  North.  11555  Rockville  Pike 
(first  floor).  Rockville.  Maryland,  and 
accessible  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://www.iirc.gov 
(the  Electronic  Reading  Room).  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 
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As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  procecNding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scmeduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  feet  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  fects  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  docimients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  fects  or  expert  opinion.  Petitioner 
must  provide  siiffident  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  feet.  Contentions  shaU  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitie  the  petitioner  to 
relief.  A  petitioner  who  feils  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  grantiiig  leave  to 
intervene,  and  have  the  opportunity  to 


participate  fully  in  the  conduct  of  the 
hearing,  including  the  opporttmity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Conunission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  by  the 
above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  Nancy  C.  Loftin, 
Esq.,  Corporate  Secretary  and  Counsel, 
Arizona  Public  Service  Company,  P.O. 
Box  53999,  Mail  Station  9068,  Phoenix, 
Arizona  85072-3999,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  28,  2001, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Doomient 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland,  and  accessible 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http://www.nrc.gov  (the  Electronic 
Reading  Room). 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  March  2001. 


For  the  Nuclear  Regulatory  Commission. 
Jack  N:  Donohew, 

Senior  Project  Manager,  Section  2  Project 
Directorate  IV  and  Decommissioning, 
Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  01-6816  Filed  3-l»-01:  8:45  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dodwt  No.  50-366] 

SouttMm  Nuctaar  Oparating  Company, 
Inc.,  at  al;  Nottca  of  ConakJaration  of 
laauanca  of  Amandmant  to  Facility 
Ouai  atina  Ucanaa.  Proooaad  No 
SIgnlflcant  Hazarda  Conaidaration 
Dalanninallon,  and  Opportunity  for  a 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
5  issued  to  the  Southern  Nuclear 
Operating  Company,  Inc.,  et  al  (the 
licensee)  for  operation  of  Edwin  I.  Hatch 
Nuclear  Plant,  Unit  2,  located  in 
Appling  County,  Georgia. 

'The  proposed  amendment  would 
allow  Mode  2  (startup)  operation  with 
two  required  intermediate  range 
monitor  (IRM)  channels  and  wdll  be  in 
effect  only  until  the  Fall  2001  refueling 
outage. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
fecility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91  (a},  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  intermediate  range  monitors  (IRMs) 
monitor  neutron  flux  levels  in  the  reactor 
core  during  startup.  The  IRM  detectors  are 
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capable  of  generating  a  trip  signal  during  a 
continuous  rod  withdrawal  error  in  the 
startup  range.  However,  the  IRMs  perform  no 
function  related  to  the  probability  of 
occurrence  of  a  previously  evaluated 
accident.  Also,  the  IRM  trip  signal  is  not 
necessary  to  mitigate  the  limiting  control  rod 
withdrawal  error.  The  limiting  case  assumes 
the  trip  signal  is  generated  from  the  safety- 
related  average  power  range  monitor  (APRM). 
Therefore,  the  consequences  of  this 
previously  evaluated  abnormal  operating 
transient  are  not  increased. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  change  reduces  the  number 
of  required  operable  IRM  channels  per  trip 
system  frtim  three  to  two.  However,  the 
maimer  in  which  the  actuation  logic 
functions  and  the  systems  respond  are 
unaffected  by  the  proposed  change. 
Furthermore,  the  IRMs  will  continue  to 
perform  their  design  function  of  core 
monitoring  during  startup  and  mitigating 
non-limiting  transient  events  that  are 
postulated  to  occur  during  startup.  Therefore, 
the  proposed  change  cannot  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Does  the  proposed  chaise  involve  a 
significant  reduction  in  a  margin  of  safety? 

The  Bases  for  Unit  2  Technical 
Specifications  Table  3.3.1.1-1  state  that  the 
"IRMs  are  capable  of  generating  trip  signals 
that  can  be  used  to  prevent  fuel  damage 
resulting  &t}m  abnormal  operating  transients 
in  the  intermediate  power  (startup]  range." 
The  proposed  change  ensures  the  IRMs  will 
still  effectively  mitigate  these  events.  The 
most  significant  source  of  reactivity  change  is 
due  to  a  control  rod  withdrawal  error.  With 
the  proposed  change,  the  IRMs  will  continue 
to  provide  protection  against  rod  withdrawal 
errors,  and  peak  fuel  energy  depositions  will 
remain  below  the  170  cal/gm  threshold 
criterion  defined  in  the  Technical 
Specifications  Bases.  Therefore,  the  proposed 
change  does  not  reduce  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee'^  analysis  and,  based  on  this 
review,  it  spears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
si^ficant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
feilure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  fecility,  the 


Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance,  llie 
Conunission  expects  that  the  need  to 
take  this  action  will  occur  very 
infie<^uently. 

Wntten  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  bom  7:30 
a.m.  to  4:15  p.m.  Fedoal  workdays. 
Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North.  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  April  19,  2001,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Docimient  Room,  located  at  One 
White  Flint  North,  11555  RockviUe  Pike 
(first  floor),  Rockville,  Maryland,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  {http:/ 
/www.nrc.gov).  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 


notice  of  hearing  or  an  appropriate 
order.  

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeiding  as  to 
which  petitioner  vdshes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  hais  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  feet  to  be  raised  or 
controverted.  In  addition,  the  petitioned 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  fects  or  expert  opinion.  Petitionor 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
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limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportiinity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Conunission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  deUvered  to  the  Commission's 
Public  Dooiment  Room,  located  at  One 
White  Flint  North.  11555  Rockville  Pike 
(first  floor),  Rodcville.  Maryland,  by  the 
above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555-0001.  and  to  Ernest  L.  Blake, 
]{.,  Esquire,  Shaw,  Pittman.  Potts  and 
Trowbridge.  2300  N  Street,  NW.. 
Washington.  DC.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/ or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  9.  2001,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Doctmient  Room, 
located  at  One  White  Flint  North,  11555 
Rodndlle  Pike  (first  floor).  Rockville, 
Maryland,  and  accessible  electronically 
through  the  ADAMS  Public  Electronic 
Reading  Room  link  at  the  NRC  Web  site 
[http-J/www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  March  2001. 


For  the  Nuclear  Regulatory  Commission. 
Leonard  N.  CMahan, 

Senior  Project  Manager,  Section  1,  Project 
Directorate  H.  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-6815  Filed  3-19-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dodwt  Na  S0-Z71] 

Vennont  Yankee  Nuclear  Power 
Corporation;  Nottoe  of  Conakierallon 
of  laeuanca  of  Amendment  to  Facility 
Operating  Ucanae,  Propoaed  No 
SHinMcant  Hazarda  ConaMaratfbn 
Determination,  and  Opportunity  for  a 


The  U.S.  Nuclear  Regulatory 
Conunission  (the  Conunission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
28  issued  to  Vermont  Yankee  Nuclear 
Power  Corporation  for  operation  of  the 
Vermont  Yankee  Nuclear  Power  Station 
located  in  Windham  County,  Vermont. 

The  proposed  amendment  would 
revise  the  operability  requirements  for 
the  refueling  interlocks  contained 
within  Technical  Specifications  (TSs) 
3.12.A  as  well  as  the  surveillance 
reqiiirements  specified  within  TS 
4. 12. A.  Clarifyiog  changes  are  made  to 
TS  3.12.D  and  3.12.E  to  indicate  that 
only  the  required  interlocks  need  to  be 
operable.  In  addition.  TS  3.12.F  will  be 
clarified  to  articulate  that  there  must  be 
a  minimiim  of  24  hoius  fission  product 
decay  prior  to  fuel  handling.  Some 
editcnial  changes  will  also  be  made  in 
TS  3.12.B. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  £rom 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 


hazards  consideration,  which  is 
presented  below: 

1.  The  operation  of  Vermont  Yankee 
Nuclear  Power  Station  in  accordance  with 
the  proposed  amendment  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  only  accident  described  within  the 
FSAR  [Final  Safety  Analysis  Report]  while 
the  plant  is  in  Cold  Shutdown  or  Refueling 
is  a  fuel  handling  (dropped  bundle)  accident. 
The  proposed  change  involves  equipment 
that  is  not  involved  in  the  mitigation  or 
prevention  of  a  fuel  handling  accident  as 
described  in  the  FSAR.  Accordingly,  the 
proposed  amendment  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  will  not  effect  the 
ability  of  the  refueling  interlocks  to  satisfy 
the  safety  function  which  is  to  prevent 
reactor  criticality  during  refueling  operations. 
The  change  only  effects  those  interlocks 
which  are  not  instrumental  in  satisfying  the 
safety  function  of  the  interlocks. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  operation  of  Vermont  Yankee 
Nuclear  Power  Station  in  accordance  with 
the  proposed  amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  does  not  involve  any 
physical  alteration  of  plant  equipment  or  to 
the  status  of  the  reactor  core  during  refueling. 
The  specifications  will  ensure  either  through 
the  interlocks  or  the  proposed  alternative, 
that  control  rods  are  not  withdrawn  and 
cannot  be  inappropriately  withdrawn.  This 
will  ensure  that  fuel  is  not  loaded  into  the 
core  when  a  control  rod  is  withdrawn. 

Therefore,  no  new  failure  modes  are 
introduced  and  the  proposed  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  operation  of  Vermont  Yankee 
Nuclear  Power  Station  in  accordance  with 
the  proposed  amendment  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety 
since  the  refueling  interlocks  will  continue  to 
ensure  against  an  inadvertent  criticality.  This 
is  achieved  by  physical  interlocks  or 
Technical  Specification  restrictions  on 
refueling  operations  which  will  prevent  fuel 
from  being  loaded  into  a  core  cell  void  of  a 
control  rod.  This  is  accomplished  by 
blocking  control  rod  withdrawal  whenever 
fuel  is  being  loaded  into  the  reactor  vessel  or 
by  preventing  fuel  from  being  loaded  into  the 
vessel  when  a  control  rod  is  withdrawn. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
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satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  conunents  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  vnll  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
foilure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  pubUc 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
pubUsh  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opporttmity 
for  a  hearing  after  issuance.  "Hie 
Commission  expects  that  the  need  to 
take  this  action  will  ocoir  very 
inft«(juently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555- 
0001,  and  should  cite  the  publication  . 
date  and  page  number  of  this  Federal 
Regista-  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville     " 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  April  19,  2001,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
a^cted  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 


CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http: 
//www.nrc.gov).  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Conunission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  nile  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  partictilar  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 


sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to  - 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  die 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  wiU  make  a  final 
determination  on  the  issue  of  no 
sigmficant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
sigmficant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  efiiective. 
notvtrithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  defivered  to  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  by  the 
abov^  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Coimsel,  U.S.  Nuclear 
Regidatory  Commission,  Washington. 
DC  20555-0001.  and  to  Mr.  David  R. 
Lewis.  Shaw.  Pittman.  Potts  and 
Trowbridge,  2300  N  Street,  NW.. 
Washington,  DC,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
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presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/ or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714ta)(lKiHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  30,  2000. 
as  supplemented  on  March  8  and  12, 
2001,  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Docimient  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  {httpJ 
/www.nic.gov).  This  notice  supercedes  a 
previous  notice  (66  FR  2025)  published 
January  10,  2001,  which  was  based 
upon  the  Licensee's  application  dated 
November  30,  2000. 


Dated  at  Rockville.  Maryland,  this  13th  day 
of  March  2001. 

For  the  Nuclear  Regulatory  Commission. 
RobHl  M.  PuUfiH-. 
Project  Manager,  Section  2,  Project 
Directorate  I.  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Doc  01-6814  Filed  3-19-01;  8:45  am] 
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Application  for  a  UcMtM  To  Export 
Radioacttva  Waala 

Pursuant  to  10  CFR  110.70(bK4) 
"Public  notice  of  receipt  of  an 
application,"  please  take  notice  that  the 
Nuclear  Regulatory  Commission  has 
received  the  following  application  to 
amend  export  license  XW003  as  set 


forth  below.  Copies  of  the  application 
are  available  electronically  through 
ADAMS  and  can  be  accessed  through 
the  Public  Electronic  Reading  Room 
(PERR)  link  http://www.nrc.gov/NRC/ 
ADAMS/mdex.html  at  the  NRC 
Homepage. 

A  request  for  a  hearing  or  petition  for 
leave  to  intovene  may  be  filed  within 
30  days  after  publication  of  this  notice 
in  the  Fedntd  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the  Office 
of  the  General  Coimsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington  DC 
20555;  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555;  and  the  Executive  Secretary, 
U.S.  Department  of  State,  Washington, 
DC  20520. 

The  information  concerning  the 
application  follows. 


NRC  Export  License  Amendment  Application 


Name  of  appinril: 
I  of  myication; 
date  received;  ap- 
plcaion  number 


BadricCom- 

penjr 
JvnaiyS, 
2001  and 
Jvwwyll, 
2001. 

XM00aX)1 


Descriplion  of  material 


Malarial  type 


A  Radioactive  Waste— zirconium 
scn^  (91.000.0  kga)  and  molyb- 
danum  scrap  (18.000.0  kgs)  conlami- 
nalad  «Mlh  low  enrichad  uranium. 


Tolalqty 


Increase  U  from 
20.0  kg  to  500.9 
lig  and  incraaae 
U-236  from  1.0 
kg  to  2.0. 


End  use 


Uranium  wiH  be  removed  from  the 
scrap  and  diepoeed  of  as  waste  at 
AECL  Chak  River,  Ontario,  disposal 


Extended  expiration  date  from  12/31/05 
to  12/31/10. 


Country  or  des- 
tination 


Canada. 


Datad  diis  14th  day  of  March  2001  at 
Rockville,  Maryland. 
For  the  Nuclear  Regulatory  Commission. 

Deputy  Dinctor,  Office  of  International 

Programs. 

[FR  Doc.  01-6813  Filed  3-19-01;  8:45  am] 
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AGENCY  HOLDMG  THE  MEETKIQ:  Nudear 
Regulatory  Commission. 

DATE:  Weeks  of  March  19.  26,  April  2, 
9. 16,  23.  2001. 

PLACE:  Commissioners'  Coniinence 
Room,  11555  Rockville  Pike.  Rockville, 
Maryland. 

STATUS:  Public  and  Qosed. 

MATTERS  TO  BE  CONSIOEREO: 


Week  of  March  19.  2001 
Thursday,  March  22,  2001 

10:25  a.m. — ^Affirmation  Session  (Public 
Meeting)  (If  needed) 

10:30  a.m. — Meeting  with  Advisory 
Committee  on  Nuclear  Waste 
(ACNW)  (PubUc  Meeting)  (Contact: 
John  Larldns,  301-415-7360) 
This  meeting  will  be  webcast  live  at 

the  Web  address — www.nrc.gov/ 

Iive.html. 

Week  of  March  26,  2001— Tentative 

There  are  no  meetings  schedided  for 
the  Week  of  March  26,  2001. 

Week  of  April  2.  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  Apnl  2,  2001. 

Week  of  April  9. 2001— Tentative 

Monday,  April  9,  2001 

1:30  p.m.— Briefing  on  10  CFR  Part  71 
Rulemaking  (Public  Meeting) 
(Contacts:  Naiem  Tanious,  301- 


415-6103;  Davis  Pstrak,  301-415- 
8486) 

Tuesday,  April  10.  2001 

10:25  a.m.— Affirmation  Session  (Public 
Meeting)  (If  needed) 

10:30  a.m. — Meeting  on  Rtilemaking  and 
Guidance  Development  for 
Uranitmi  Recovery  Industry  (Public 
Meeting)  (Contact:  Michael  Layton. 
301-415-6676) 

Week  of  April  16, 2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  April  16,  2001. 

Week  of  April  23,  2001— Tentative 

Tuesday.  April  24,  2001 

10:25  a.m. — ^Affirmation  Session  (Public 
Meeting)  (If  neediad) 

10:30  a.m.— Discussion  of 

Intragovemmental  Issues  (Closed- 
Ex.  9) 
Note:  The  schedule  for  Commission 

meetings  is  subject  to  change  on  short  notice. 

To  verify  the  status  of  meetings  call 

(recording)— (301)  415-1292. 
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Contact  person  for  more  information: 
David  Louis  Gamberoni  (301)  415-1651. 
ADDITIONAL  INFORMATION:  By  a  vote  of  5- 
0  on  March  12,  the  Commission 
determined  piu^uant  to  U.S.C.  552b(e) 
and  §  9.107(a)  of  the  Commission's  rules 
that  "Affirmation  of  Private  Fuel  Storage 
(Independent  Spent  Fuel  Storage 
Installation)  Docket  No.  72-22;  Certified 
Review  of  LBP-01-03"  be  held  on 
March  12,  and  on  less  than  one  week's 
notice  to  the  public. 

By  a  vote  of  5-0  on  March  12,  the 
Commission  determined  pursuant  to 
U.S.C.  552b(e)  and  §  9.107(a)  of  the 
Commission's  ndes  that  "Discussion  of 
Intragovemmental  Issues  (Closed-Ex. 
9)"  be  held  on  March  12,  and  on  less 
than  one  week's  notice  to  the  public. 

The  NRC  Commission  Meetmg 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/smj/ 
schedule. htm. 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it.  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary, 
Washington,  DC  20555  (301-415-1969). 
In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available.  If  you  are  interested  in 
receiving  this  Commission  meeting 


schedule  electronically,  please  send  an 
electronic  message  to  dkw@nrc.gov. 

Dated:  March  15,  2001. 
David  Louis  Gamberoni, 

Technical  Coordinator,  Office  of  the 

Secretary. 

(FR  Doc.  01-6984  Filed  3-16-01;  10:41  am) 

BHJJNG  CODE  7S90-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CumulaUv*  Report  on  Rescissions  and 
Deferrals 

March  1,  2001. 

Section  1014(e)  of  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974  (Public  Law  93-344)  requires  a 
monthly  report  listing  all  budget 
authority  for  the  ourent  fiscal  year  for 
which,  as  of  the  first  day  of  the  month, 
a  special  message  had  been  transmitted 
to  Congress. 

This  report  gives  the  status,  as  of 
March  1,  2001,  of  two  deferrals 
contained  in  one  special  message  for  FY 
2001.  The  message  was  transmitted  to 
Congress  on  January  18,  2001. 


Defierrals  (Attachments  A  and  B) 

As  of  March  1,  2001,  $1.8  billion  in 
budget  authority  was  being  deferred 
from  obligation.  Attachment  B  shows 
the  status  of  each  deferral  reported 
during  FY  2001. 

Information  From  Special  Message 

The  special  message  containing 
information  on  the  deferrals  that  are 
covered  by  this  cumiUative  report  is 
printed  in  the  edition  of  the  Federal 
Register  cited  below:  66  FR  8985, 
Monday,  February  5,  2001. 

Mitchell  E.  Daniels,  Jr., 

Director. 

ATTACHMErfT  A— STATUS  OF  FY  2001 

DEFERRALS 

[In  millions  of  dollars] 


Budgetary 
resources 

Deferrals  proposed  by  tfie 
President 

Routine  Executive  releases 
tf^rough  March  1,2001   

Overturned  by  ttie  Cor)gress  .... 

1.946.7 
-121.0 

Currently  before  ttte  Congress 

1,825.7 

BNXMQ  COOC  3110-01-P 
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(FR  Doc.  01-6873  Filed  3-19-01:  9:45  am) 
I  COM  311*-*1-C 


POSTAL  RATE  COMMISSION 
[Dodwt  No.  MC2001-1 ;  Orctor  No.  1306] 

Notice  and  Order  Concerning  Request 
for  Establlahment  of  Experimental 
Presorted  Priority  Mall  Rate  Categories 

AGENCY:  Postal  Rate  Commission. 
ACTK)N:  Notice  and  order  on 
experimental  docket  no.  MC2001-1. 

SUMMARY:  This  document  infonns  the 
pubUc  that  the  Postal  Service  has 
proposed  experimental  discounts  for 
presorted  Priority  Mail.  It  establishes 
deadlines  for  intervention  and 
comments.  It  sets  a  date  for  a  prehearing 
conference.  It  also  addresses  other 
procedural  aspects  of  the  filing. 

DATES:  Notices  of  intervention  are  due 
by  April  3.  2001.  A  prehearing 
conference  is  scheduled  for  April  6, 
2001.  See  SUPPLEMENTARY  INFORMATION 
section  for  other  dates. 
ADDRESSES:  Send  comments  to  the 
attention  of  Steven  W.  Williams,  acting 
secretary.  1333  H  Street  NW.,  suite  300, 
Washington,  DC  20268-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Sharhnan,  General  Counsel, 
202-780-6820. 
SUPPLEMENTARY  INFORMATION: 

A.  Authority  to  Consider  the  Service's 
Reqaest 

39  U.S.C.  3623. 

B.  Background 

On  March  7,  2001.  the  United  SUtes 
Postal  Service  filed  a  request  with  the 
Postal  Rate  Commission  for  a 
recommended  decision  on  a  proposed 
three-year  experimental  classification 
change,  and  related  discoimts,  for 
certain  categories  of  Priority  Mail. 
Request  of  the  United  States  Postal 
Service  for  a  recommended  decision  on 
experimental  presorted  Priority  Mail 
rate  categories  ("request").  The  Service's 
request  was  filed  pursuant  to  section 
3623  of  the  Postal  Reorganization  Act, 
39  U.S.C.  101  et  seq.  It  was 
acoMnpanied  by  a  contemporaneous 
motion  seeking  waiver  of  certain 
provisions  of  rules  of  54  and  64  and  by 
two  notices.  In  addition,  in  a  subsequent 
errata  notice,  the  Service  revised  two  of 
the  three  discounts  identified  in  the 
initial  filing.  Notice  of  the  United  States 
Postal  Service  of  errata  in  its  request, 
March  8.  2001  ("errata  notice"). 

Brief  Description  of  Request 

The  Service  proposes  to  offer  on  an 
experimental  basis  the  following  three 
categories  of  Priority  Mail  discoimts, 
distinguished  by  depth  of  sort:  area 
distribution  center  (ADC),  with  a  12- 


cent  discount;  3-digit,  with  a  16  cent 
discount;  and  5-digit,  with  a  25-cent 
discount 

Note:  As  indicated  in  the  errata  notice,  the 
3-digit  discount  was  identified  as  15  cents  in 
the  initial  filing.  The  5-digit  discount  was 
originally  identified  as  24  cents. 

Errata  notice  at  1.  Eligibility  would 
extend  to  all  Priority  Mail  prepared  in 
a  mailing  of  at  least  300  pieces  or  at 
least  500  pounds  that  is  presorted, 
marked,  and  presented  as  specified  by 
the  Postal  Service,  and  which  meets 
machinabihty,  addressing,  and  other 
preparation  requirements  specified  by 
the  Postal  Service.  Request  at  3. 
Participating  mailers  would  also  be 
required  to  pay  an  annual  presort  fee  of 
$125.  USPS-T-1  at  13.  The  Service 
intends  to  limit  participation  in  the 
experiment,  at  the  outset,  to  about  10 
mailers.  Id.  at  3. 

Under  the  terms  of  the  Service's 
Request,  the  proposed  discounted  rate 
categories  would  be  additional  options 
offered  to  qualifjdng  mailers;  therefore, 
existing  Priority  Mail  classifications  and 
rates  would  remain  unchanged.  Request 
at  3. 

Rationale  for  Filing  the  Request 

The  Service  says  the  proposed 
discounts  are  designed  to  recognize 
apparent  cost  diffwentials  associated 
with  three  difiierent  levels  of 
presortation  of  Priority  Mail  and  to 
encourage  mailers  to  engage  in 
worksharing  behavior,  when  such 
behavior  would  be  mutually 
advantageous  to  the  customer  and  the 
Postal  Service.  Id.  at  2. 

Contents  of  the  Filing 

The  request's  attachments  A  and  B, 
respectively,  contain  proposed  changes 
in  the  domestic  mail  classification 
schedule  (DMCS)  and  proposed  changes 
in  the  rate  schedules.  Attachment  C  is 
the  required  certification  regarding  the 
accuiracy  of  cost  statements  and 
supporting  data.  Attachment  D  contains 
the  audited-financial  statements  for 
fiscal  years  1999  and  2000.  It  also 
includes  a  statement  noting  that  the  cost 
and  revenue  analysis  reports  for  fiscal 
years  1998  and  1999  were  filed  with  the 
Commission  in  docket  No.  R2000-1 
(USPS-LR-I-275). 

Attachment  E  contains  the  testimony 
and  exhibits  of  witnesses  Scherer 
(USPS-T-l).  Levine  (USPS-T-2),  and 
Kalenka  (USPS-T-3).  Witness  Scherer,  a 
Postal  Service  employee,  addresses  the 
Service's  rationale  for  proposing  this 
presort  discount,  for  the  exfwrimental 
designation,  and  for  limiting  initial 
participation  to  approximately  10 
mailers.  He  also  addresses  a  F^ority 


Mail  presort  discount  that  was 
eliminated  in  docket  no.  R97-1; 
discusses  the  proposed  discoimts  in 
terms  of  cost  avoidance  estimates; 
describes  estimated  volume  and 
financial  impacts;  and  addresses  the 
proposal's  conformance  with  statutory 
criteria  for  experimental  rules, 
classification  changes  and  rate  and  fee 
changes. 

Witness  Levine,  a  consultant, 
addresses  estimated  mail  processing 
cost  changes  and  the  proposed  data 
collection  plan.  With  respect  to  the  cost 
savings  estimates,  Levine  notes  that  the 
estimates  are  based  on  data  presented  in 
docket  no.  R2000-1.  USPS-T-2  at  2. 
However,  he  asserts  that  it  is  important 
to  note  that  there  has  been  a  significant 
change  in  Priority  Mail  processing 
operations  since  that  case  was  filed.  He 
attributes  this  change  to  the  termination 
of  an  underlying  contract  with  Emery 
Worldwide  Airlines  for  processing  and 
transportation  of  some  I^ority  Mail 
volume,  and  the  Service's  ensuing 
assumption  of  direct  management  of  the 
Priority  Mail  processing  centers.  Levine 
says  that  to  the  extent  possible,  he  has 
incorporated  this  change  in  his  mail 
flow  models.  Id. 

Witness  Kalenka  is  an  industry 
witness  employed  by  ADP  Financial 
Information  Services,  Inc.  He  discusses 
how  ADP  views  the  Limitations  of  the 
Service's  current  service  offerings  for 
Priority  Mail,  and  how  the  proposed 
discounts  would  enhance  the  Service's 
offering  in  the  competitive  expedited 
dehvery  market.  USPS-T-3  at  3. 

Attachment  F  is  the  compliance 
statement  the  Service  has  provided  in 
response  to  Commission  rules  54,  64 
and  67  (39  CFR  3001.54,  3001.64  and 
3001.67). 

Related  Notices 

In  notice  of  the  United  States  Postal 
Service  of  filing  of  USPS  library 
reference  MC2001-1/1,  filed  March  7, 
2001,  the  Service  identifies  the  library 
reference  it  has  filed  in  this  case 
(entitled  Documentation  of  Priority  Mail 
Volumes)  as  a  category  2  Ubrary 
reference.  It  also  states  that  it  considers 
this  library  reference  sufficiently  bulky, 
within  the  meaning  of  39  CFR 
3001.31(b)(2)(ii),  as  to  make  it 
unreasonable  to  require  that  it  be  served 
upon  every  person  who  is  placed  on  the 
service  list  in  this  proceeding.  It  also 
says  that  it  views  the  library  reference 
as  being  of  a  technical  nature,  thereby 
making  it  reasonable,  imder  the  terms  of 
39  CFR  3001.31(bK2)(ii)(A).  to 
anticipate  that  its  contents  will  be  of 
limited  interest.  In  notice  of  the  United 
States  Postal  Service  regarding 
arrangements  for  obtaining  request  and 
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attorney /witness  assignments,  March  7, 
2001.  the  Service  addresses  several 
administrative  aspects  of  its  request. 

Significance  of  Experimental 
Designation 

The  Service  notes  that  its  designation 
of  the  request  as  an  experiment  signals 
its  intention  that  the  Commission  apply 
its  expedited  rules  of  practice  and 
procedure  for  experimental  changes  in 
39  CFR  3001.67-3001.67d.  Request  at  1. 
hi  support  of  this  treatment,  the  Service 
asserts  that  the  filing  is  consistent  with 
the  logic  of  the  experimental  rules.  Id. 
at  2.  It  also  notes  that  a  preliminary  cost 
study  has  been  prepared,  and  that  more 
complete  data  will  be  gathered  during 
the  term  of  the  experiment,  with  the 
potential  for  supporting  a  request  to 
establish  the  change  on  a  permanent 
basis.  Id. 

Motion  for  Waiver  of  Certain 
Commission  Rules 

In  an  extensive  motion,  the  Service 
seeks  waiver  of  certain  provisions  of 
rule  64(h]  and  related  rules  that  may  be 
deemed  applicable  to  the  instant 
Request.  Motion  of  the  Unites  States 
Postal  Service  for  waiver  of  certain 
provisions  of  rules  54  and  64,  March  7, 
2001  ("motion  for  waiver").  As  noted 
therein,  rule  64  (h)  provides  that  when 
requesting  a  change  in  the  classification 
schedule,  the  Postal  Service  must 
provide  certain  rule  54  information  if 
the  proposed  classification  change 
results  in  the  following:  A  change  in  the 
rates  or  fees  for  any  existing  class  or 
subclass;  the  establishment  of  a  new 
class  or  subclass  for  which  rates  are  to 
be  established;  a  change  in  the 
relationship  of  costs  to  revenues  for  any 
class  or  subclass;  or  a  change  in  the 
relationship  of  total  Postal  Service  costs 
to  total  revenues.  The  Service  submits 
that  the  proposed  changes  in  the 
classification  schedule  in  its  request  do 
not  significantly  change  any  of  the 
referenced  rates  or  cost-revenue 
relationships.  Motion  for  waiver  at  1. 
Therefore,  it  says  that  particular 
subsections  of  the  rule  need  not  apply 
to  this  proposal.  Moreover,  it  asserts 
that  the  reqiiirements  of  rule  &4(h) 
should  be  interpreted  in  harmony  with 
rule  67  governing  experiments,  and  that 
waiver  of  certain  rule  64(h) 
requirements,  and  others  related  thereto, 
would  further  the  intent  of  the 
experimental  rules.  Id.  at  1-2. 

The  Service  also  addresses  reasons 
why  certain  criteria  in  rule  64(h)  do  not 
apply  to  this  request,  and  further 
contends  that  none  of  the  rule  54 
requirements  should  be  found  to  apply. 
Id.  at  2-3.  It  says  all  of  the  rule  54 
requirements  should  therefore  be 


waived,  but  that  it  will  provide  certain 
rule  54  information  in  an  attempt  to 
cooperate  and  assist  with  consideration 
of  the  request.  Id.  at  3.  Interested  parties 
are  advised  to  review  the  Service's 
motion  for  waiver  for  additional 
information  concerning  the  basis  for  this 
pleading. 

Revenue  and  Cost  Impact 

The  Service  notes  that  witness 
Scherer's  testimony  indicates  that  the 
estimated  cost  avoidance  is  anticipated 
to  exceed  the  loss  in  revenue  from  the 
presort  discount,  but  says  the 
contribution  to  institutional  cost  from 
Priority  Mail  is  projected  to  increase  by 
only  S2.7  million.  The  Service  says  this 
increase  constitutes  only  0.12  percent  of 
TYAR  total  contribution  for  Priority 
Mail.  Id.,  citing  USPS-T-1  at  13.  It 
farther  states  that  projected  tolal  cost 
coverage  for  Priority  Mail  will  increase 
only  slightly,  from  161.9%  to  162.0%. 
Id.  The  net  revenue  impact  of  the 
proposed  presort  discount  is  estimated 
at  approximately  -$2.0  miUion.  USPS- 
T-1  at  13.  The  net  total  attributable  cost 
impact  is  estimated  at  approximately 
-$4.7  million.  Id.  at  14.Reliance  on 
docket  no.  R200O-\  record.  The  Service 
contends  that  the  proposed  experiment 
is  extremely  limited  in  scope,  and  that 
its  effect  on  total  costs  and  revenues 
will  be  insignificant.  Therefore,  it  says 
it  believes  it  would  be  practical  and 
appropriate  to  rely  on  the  record  of  that 
case,  as  amended  by  the  testimony  and 
exhibits  filed  with  the  instant  request, 
and  would  be  in  accordance  with  the 
Commission's  recommended  decision  of 
November  13,  2000. 

Data  Collection  Plan 

The  proposed  data  collection  is 
described  in  attachment  A  to  witness 
Levine's  testimony.  Phase  I  assesses 
preliminary  problems  with  the  proposed 
presort  discounts  and  determines  the 
feasibility  of  allowing  more  mailers  to 
enter  the  experiment.  USPS-T-2  at  8. 
Phase  n  gathers  data  for  analysis  of  the 
cost  and  revenue  impacts  of  the 
discount.  Id.  at  9.  Levine's  testimony 
indicates  that  a  market  research  study 
will  be  conducted  to  determine  the  level 
of  demand  for  each  of  the  three 
proposed  Priority  Mail  discoimts.  Id.  at 
9-10. 

Intervention 

Those  wishing  to  be  heard  in  this 
matter  are  directed  to  file  a  written 
notice  of  intervention  with  Steven  W. 
Williams,  acting  secretary  of  the 
Conunission,  1333  H  Street  NW.,  suite 
300.  Washington,  DC  20268-0001,  on  or 
before  April  3,  2001.  Notices  should 
indicate  whether  participation  will  be 


on  a  full  or  limited  basis.  See  39  CFR 
3001.20  and  3001.20a. 

Appropriateness  of  Proceeding  Under 
the  Experimental  Rules 

The  Service  asks  that  the  Commission 
handle  this  case  under  Commission 
rules  67-67d.  In  determining  whether 
these  procedures  are  appropriate,  the 
Commission  will  consider  the  proposed 
change's  novelty,  magnitude,  the  ease  or 
difficulty  of  collecting  data,  and 
duration. 

Participants  are  invited  to  comment 
on  whether  the  Postal  Service's  request 
should  be  evaluated  under  niles  67- 
67d.  Comments  are  due  on  or  before 
April  3,  2001,  and  participants  should 
be  prepared  to  discuss  relevant  issues  at 
the  prehearing  conference.  Pending  a 
determination  on  this  issue,  participants 
should  recognize  that  the  motion 
seeking  application  of  the  experimental 
rules  may  be  granted.  The  Commission 
notes  that  its  experimental  rules  provide 
that  cases  falling  within  this  designation 
shall  be  treated  as  subject  to  the 
maximum  expedition  consistent  with 
procedural  fairness,  and  that 
participants  will  be  expected  to  identify 
genuine  issues  of  material  fact  at  an 
early  stage  in  this  case.  See  rule  67a(b). 
The  schedule  ultimately  adopted  will  be 
established  to  allow  for  issuance  of  a 
decision  not  more  than  150  days 
following  a  determination  regarding  the 
appropriateness  of  applying  the 
experimental  rules  or  the  filing  of  the 
Request,  whichever  occurs  later.  39  CFR 
3001. 67d. 

Limitation  of  Issues 

Rule  67a  provides  a  procedtire  for 
limiting  issues  in  experimental  cases. 
To  enable  participants  to  evaluate 
whether  genuine  issues  of  fact  exist,  the 
Postal  Service  shall  respond  to 
discovery  requests  within  10  days. 
Written  discovery  pursuant  to  rules  25- 
28  may  be  undertaken  upon 
intervention. 

Need  for  Hearing 

A  decision  on  whether  there  is  a  need 
for  evidentiary  hearings,  and  the  scope 
of  any  such  hearings,  has  not  been 
made.  Comments  on  this  matter,  and 
other  procedural  issues  raised  by  the 
Service's  Request,  should  be  filed  no 
later  dian  April  3,  2001,  and 
participants  should  be  prepared  to 
discuss  these  matters  at  the  prehearing 
conference. 

Representation  of  the  General  Public 

In  conformance  with  section  3624(a) 
of  title  39,  the  Commission  designates 
Ted  P.  Gerarden,  director  of  the 
Commission's  office  of  the  consumer 
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advocate  (OCA),  to  represent  the 
interests  of  the  general  public  in  this 
proceeding.  Pursuant  to  this 
designation,  Mr.  Gerarden  will  direct 
the  activities  of  Commission  personnel 
assigned  to  assist  him  and,  upon 
request,  will  supply  their  names  for  the 
record.  Neither  Mr.  Gerarden  nor  any  of 
the  assigned  personnel  will  participate 
in  or  provide  advice  on  any  Commission 
decision  in  this  proceeding.  The  CXIiA 
shall  be  separately  served  with  three 
copies  of  all  filings,  in  addition  to  and 
at  the  same  time  as,  service  on  the 
Commission  of  the  24  copies  required 
by  Commission  rule  10(d)  [39  CFR 
3001.10(d)]. 

Prehearing  Conference 

A  prehearing  conference  will  be  held 
Friday,  April  6,  2001,  at  10  a.m.  in  the 
Commission's  hearing  room. 

C  Ordering  Paragraphs 

It  is  ordered: 

1.  The  Commission  establishes  docket 
no.  MC2001-1,  preliminarily  designated 
as  Experimental  Presorted  Ptiority  Mail 
Rate  Categories,  to  consider  the  request 
referred  to  in  the  body  of  this  order. 

2.  The  Commission  wiU  sit  en  banc  in 
this  proceeding. 

3.  The  deadlLie  for  filing  notices  of 
intervention  is  Tuesday,  April  3,  2001. 

4.  Answers  to  the  Service's  motion  for 
waiver  of  certain  filing  requirements  are 
due  no  later  than  April  5,  2001. 

5.  Written  discovery  pursuant  to  rules 
26-28  may  be  undertaken  upon 
intervention. 

6.  The  Service  shall  respond  to 
discovery  requests  within  10  days. 

7.  A  prehearing  conference  will  be 
held  Friday,  April  6,  2001,  at  10  a.m.  in 
the  Conunission's  hearing  room. 

8.  Ted  P.  Gerarden,  director  of  the 
Commission's  office  of  the  constmier 
advocate,  is  designated  to  represent  the 
interests  of  the  general  public. 

9.  The  acting  secretary  shall  arrange 
for  publication  of  this  notice  and  order 
in  the  Federal  Register. 

By  the  Commission. 
Steven  W.  Williams. 

Acting  Secretary. 

(FR  Doc.  01-6890  Filed  3-19-01;  8:45  am] 

BtLUNQ  COOE  mO-FW-P 


POSTAL  SERVICE  BOARD  OF 
GOVERNORS 


Sunshine  Act  Meeting 


I  AND  DATES:  10:30  am,  Monday, 
April  2.  2001;  8:30  am,  Tuesday,  April 
3,  2001;  and  10  am,  Tuesday.  April  3, 
2001. 


place:  Washington,  DC,  at  U.S.  Postal 
Service  Headquarters,  475  L'En&nt 
Plaza,  SW.,  in  the  Benjamin  Franklin 
Room. 

STATUS:  April  2  (Closed);  April  3—8:30 
am  (Open);  10  am  (Closed). 

MATTERS  TO  BE  CONSIOERED: 
Monday,  April  2 — 10:30  am  (Closed) 

1.  Financial  Performance. 

2.  Recovery  of  Prior  Years'  Losses. 

3.  FedEx  Alliance. 

4.  Strategic  Planning/Postal  Reform. 

5.  Compensation  Issues. 

6.  Personnel  Matters. 

Tuesday,  April  3 — 8:30  am  (Open) 

1.  Minutes  of  the  Previous  Meetings, 
March  1,  and  March  5-7,  2001. 

2.  Remarks  of  the  Postmaster  General/ 
Chief  Executive  Officer. 

3.  Fiscal  Year  2000  Comprehensive 
Statement  on  Postal  Operations. 

4.  Quarterly  Report  on  Financial 
Results. 

5.  Borrowing  Resolution. 

6.  Quarterly  Report  on  Service 
Performance. 

7.  Remote  Encoding  Center  Qosings. 

8.  Tentative  Agenda  for  the  May  7-8, 
2001 ,  meeting  in  Washington.  DC. 

Tuesday,  April  3 — 10  am  (Closed) 

1.  Continuation  of  Monday's  Closed 
Agenda. 

CONTACT  PERSON  R>R  MORE  INFORMATION: 
David  G.  Hunter,  Secretary  of  the  Board, 
U.S.  Postal  Service,  475  L'Enfant  Plaza, 
SW.,  Washington,  DC  20260-1000. 
Telephone  (202)  268-4800. 

Oavid  G.  Hunter, 

Secretary. 

[FR  Doc.  01-7054  Filed  3-16-01;  3:16  pm] 

BtLUNQ  COOE  7710-12-«l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetoMe  No.  34-44061  A;  Hie  No.  SR-Phlx- 
01-16] 

Self-Regulatory  Organlzatione;  Notice 
of  Rling  and  Order  Granting 
Accelerated  Approval  of  Propoaed 
Rule  Change  by  the  Philadelphia  Stock 
Exchange,  Inc.  Relating  to  Providing 
Compeneatlon  to  Hearing  Panellct 

March  14,  2001. 

Correction 

In  Release  No.  34—44061,  issued  on 
March  9,  2001,  the  titie  described  the 
filing  incorrectiy.  The  title  is  corrected 
to  read  as  set  forth  above. 


For  the  Commission,  by  the  EKvision  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  01-6802  Filed  3-19-01;  8:45  am] 

BUMQ  COOE  enr-oi-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

pielMM  No.  34-44070;  Intwnrttonal  Serto* 
neieeae  No.  1248;  nie  No.  SR-Phlx-01-08] 

Self-Regulatory  Organlzatione;  Order 
Approving  a  Propoaed  Rule  Change  by 
the  Philadelphia  Slock  Exchange,  Inc. 
to  Amend  Rule  1063(a)  and  Opilona 
Ftoor  Procedure  Advlcee  A-10  and  C- 
1,  Relating  to  Trading  In  Foreign 
Currency  Optlone 

March  13.  2001. 
L  Introduction 

On  January  11,  2001,  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  *  and  Rule 
19b-4  theretmder,^  the  Philadelphia 
Stock  Exchange,  hic.  ("Phbc")  filed  with 
the  Securities  and  Exchange 
Commission  ("Conunission")  a 
proposed  nde  change  to  provide  an 
exception,  limited  only  to  foreign 
currency  options  ("FOCs"),  from  the 
requirement  that  a  Registered  Options 
Trader  ("ROT")  be  present  at  the  trading 
post  in  certain  circumstances.  The 
proposed  rule  change  was  published  for 
comment  and  appeared  in  the  Federal 
Register  on  January  26,  2001. ^  The 
Commission  received  no  comments  on 
the  proposal.  This  order  approves  the 
Phlx's  proposed  rule  change. 

n.  Description  of  the  Proposal 

The  Phlx  is  seeking  approval  of 
amendments  to  Phlx  Rule  1063(a) 
("Responsibilities  of  Floor  Brokers"), 
Phbc  Options  Floor  Procedure  Advice 
A-10  ("Specialist  Trading  With  Book"), 
and  Phlx  Options  Floor  Procedure 
Advice  C-1  ("Ascertaining  the  Presence 
of  ROTs  in  a  Trading  Crowd' ').  Phbc    , 
Rule  1063(a)  provides  that  Options 
Floor  Brokers  shall  ascertain  that  at  least 
one  ROT  is  present  at  the  trading  post 
before  representing  an  order  for 
execution.  Phlx  Options  Floor 
Procediue  Advice  A-10  provides  that  in 
any  instance  where  a  Specialist  wishes 
to  participate  as  principal  in  a  trade 
with  an  order  placed  on  that  Specialist's 


'  17  CFR  200.30-3(a)(12). 
'15U.S.C.78s(b)(l). 

2  17CFR240.19b-4 

3  Securities  Exchange  Act  Release  No.  43864 
Oanuary  19.  2001),  66  FR  7947  (January  26.  2001) 
(SR-4»hlx-01-06). 
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book,  the  SpeciaUst  must  ensure  that  at 
least  one  ROT  is  present  in  the  trading 
crowd  and  is  aware  of  the  Specialist's 
intention  to  trade  with  the  book  both  at 
the  time  of  and  immediately  before  the 
execution.  Phlx  Options  Floor 
Procedure  Advice  C-1  provides  that  a 
Floor  Broker  representing  an  order  in 
options  shall,  before  executing  the 
order,  ascertain  that  at  least  one  ROT  is 
present  in  the  trading  crowd  at  the  post 
where  the  order  is  executed. 

Each  of  these  rules  currently  contains 
a  temporary  exception  that  is  limited 
only  to  FCO  transactions.  Pursuant  to 
the  temporary  exception,  which  expires 
on  March  31,  2001,  an  FCO  SpeciaUst 
may  trade  as  principal  with  an  order  on 
the  book  and  an  FCO  Floor  Broker  may 
represent  an  otdet  or  execute  a  trade 
when  no  ROT  registered  in  the  FCO  is 
present  on  the  Phlx's  FCO  trading 
floor.'*  The  proposed  rule  change  would 
permanently  exempt  FCO  Specialists 
and  FCO  Floor  Brokers  from  the 
requirements  in  Phlx  Rule  1063(a)  and 
Pmx  Options  Floor  Procedure  Advices 
A-IO  and  C-1.  Specifically,  the  Phlx 
proposes  to  amend  Rule  1063(a)  and 
Phlx  Options  Floor  Procedure  Advices 
A-10  and  C-1  by  deleting  from  each 
rule  the  words  "imtil  March  31,  2001," 
thereby  n^Aking  permanent  the 
temporary  exceptions  that  those  rules 
currently  provide. ' 

The  proposal  would  also  make  certain 
non-substantive  stylistic  changes  to 
Floor  Procedure  Advices  A-10  and  C- 
1.  The  text  of  the  proposed  rule  change 
is  available  at  the  principal  ofGces  of  the 
Phlx  and  at  the  Commission. 

m.  Diacuanon 

The  Commission  approved  the 
temporary  exception  on  January  3,  2001, 
on  an  accelerated  basis.^  The  Phbc 
requested  accelerated  approval  of  the 
temporary  exception  after  it  learned 
that,  as  of  January  3,  2001,  no  ROTs 
would  be  doing  business  on  a  regular 
basis  on  the  Phlx's  FCO  floor.  The  Phlx 
represented  that  there  very  likely  would 
be  periods  of  time  when  FCO  Specialists 
and  FCO  Floor  Brokers  would  be  on  the 
FCO  floor  with  no  FCO  ROTs  present, 
and  that  compUance  with  Phlx  Rule 
1063(a)  and  Phlx  Options  Floor 
Procediire  Advices  A-10  and  C-1  would 


*  The  Phlx's  PCX)  trading  floor  is  located  in  the 
same  building  as  its  equity  options  trading  floor, 
but  is  in  a  different  room. 

'  The  proposed  rule  change  also  makes  non- 
substantive changes  to  Phlx  Rule  1063(a)  and  Phlx 
Options  Floor  Procedure  Advices  A-10  and  C-1  by 
replacing  the  shorthand  term  "ROT'  with  the  term 
"Registered  Options  Trader."  The  temporary  rule 
change  incorporated  those  same  changes. 

■  Securities  Exchange  Act  Release  No.  43799 
Uanuary  3,  2001).  66  FR  2469  Uanuary  11,  2001) 
(FUe  ^4o.  SR-PhU-OO-Ill). 


not  be  possible  under  those 
circumstances.  In  the  Commission's 
view,  the  exception  was  necessary  in 
order  to  enable  the  Phbc  to  continue  to 
provide  fair  and  orderly  markets  in 
FCOs  in  the  absence  of  FCO  ROTs  on 
the  FCO  floor. 

Like  the  temporary  rule  change,  the 
proposed  permanent  exception  would 
apply  only  if  no  ROT  is  present  on  the 
FCO  floor  when  an  FCO  Specialist 
trades  as  principal  with  an  order  on  the 
book,  or  when  an  FCO  Floor  Broker 
represents  an  order  or  executes  a  trade. 
The  Commission  believes  that  the 
proposed  rule  change  will  permit  Phlx 
Specialists  to  continue  to  trade  as 
principal  with  orders  on  the  book,  and 
will  allow  Phlx  Floor  Brokers  to 
continue  to  represent  and  execute 
orders  in  FCOs  in  the  event  that  no 
ROTs  are  present  on  the  FCO  floor.  In 
view  of  the  foregoing,  the  Commission 
finds  that  the  Phlx's  proposal  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  facilitate 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  to  protect  investors  and  the  public 
interest,  consistent  with  section  6(b)(5) 
of  the  Act.' 

IV.  Condurion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
Phlx-01-06)  is  approved." 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarUnd, 
Deputy  Secretary. 

[PR  Doc.  01-6803  Filed  3-19-01;  8:45  am] 
■ajjNQ  cooe  S010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Economic  Injury  Diaaator 
«BK9e] 

State  Of  South  CwoHna 

Beaufort,  Charleston,  and  Georgetown 
Counties  and  the  contiguous  counties  of 
Berkeley,  Colleton.  Dorchester, 
Hampton,  Horry,  Jasper,  Marion,  and 
Williamsburg  in  the  State  of  South 
Carolina  constitute  an  economic  injury 
disaster  loan  area  as  a  result  of  extended 
cold  and  severe  freezes  that  occurred 
between  December  17,  2000  and  January 
7,  2001.  Eligible  small  businesses  and 


'15U.S.C78in>H5). 

*  In  approving  the  proposal,  the  Commission  has 
considered  the  rule's  impact  on  efiiciency, 
competition,  and  capital  formatioa.  IS  U.S.C  78c(f). 

•17  CFR  2O0.3O-3(a)(12). 


small  agricultural  cooperatives  without 
credit  available  elsewhere  may  file 
applications  for  economic  injury 
assistance  as  a  result  of  this  disaster 
until  the  close  of  business  on  December 
14,  2001  at  the  address  listed  below  or 
other  locally  announced  locations:  U.S. 
Small  Business  Administration,  Disaster 
Area  2  Office,  One  Baltimore  Place, 
Suite  300,  Atianta,  GA  30308. 

llie  interest  rate  for  eUgible  small 
businesses  and  small  agricultural 
cooperatives  is  4  percent. 

"The  number  assigned  for  economic 
injury  for  the  State  of  South  Carolina  is 
9K9800. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002) 

Dated:  March  13,  2001. 
lohn  Whitmore, 
Acting  Administrator. 
[FR  Doc.  01-6859  Filed  3-19-01;  8:45  am] 

■HjjNG  cooe  aoH-01-u 


SMALL  BUSINESS  ADMINISTRATION 

Rogion  I  Hartford  District  Advisory 
Council;  Pgbllc  Mssting 

The  U.S.  Small  Business 
Administration,  Region  I  Hartford, 
Connecticut  District  Advisory  Council, 
will  hold  a  public  meeting  on  Monday, 
April  2,  2001,  at  8:30  a.m.  at  the 
Connecticut  District  Office,  330  Main 
Street,  Hartford,  Connecticut  06106,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration  or  others 
present.  For  further  information,  write 
or  call  Ms.  Marie  Record,  District 
Director,  U.S.  Small  Business 
Administration,  330  Main  Street, 
Hartford,  Connecticut,  telephone  (860) 
240-4700. 

Nancyellen  Gentile, 

Committee  Management  Officer. 

[FR  Doc.  01-6861  Filed  3-19-01;  8:45  am) 

BiujNQ  cooe  ms-oi-u 


SMALL  BUSINESS  ADMINISTRATION 

Rsglon  IV  North  Florida:  Jacksonvllls, 
Florida  DIstriet  Advisory  Council; 
Public  Mssting 

The  U.S.  Small  Business 
Administration,  Region  IV  North  Florida 
District  Advisory  Council,  will  hold  a 
public  meeting  on  April  12,  2001,  at  12 
p.m.  to  2  p.m.,  at  the  Citrus  Club,  1800 
Republic  Bank  Tower  (Citrus  Center), 
255  S.  Orange  Avenue,  Orlando, 
Florida,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration  or 
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others  present.  For  further  information, 
write  or  call  Ms.  Claudia  D.  Taylor,  U.S. 
Small  Business  Administration,  7825 
Baymeadows  Way,  Suite  100-B, 
Jacksonville,  Florida  32256;  telephone 
(904)  443-1933. 

Nancyellen  Gentile, 

Committee  Management  Officer. 

[FR  Doc.  01-6860  Filed  3^19-01;  8:45  am] 

BHXJNO  COOE  S02S-01-U 


DEPARTMENT  OF  TRANSPORTATION 

Offlos  of  ths  Sscrstary 

Aviation  Procosdings,  Agrsenwnts 
Fllsd  During  the  Wssk  Ending  March  9, 
2001 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  §  412 
and  414.  Answers  may  be  filed  within 
21  days  after  the  filing  of  the 
application. 

Docket  Number:  OST-2001-9055. 

Date  Filed:  March  5,  2001. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject: 

PTC3  0480  dated  2  March  2001 
Mail  Vote  114— TC3  Special 

Passenger  Amending. 
Resolution  between  Korea  and  Japan. 
Intended  effective  date:  1  April  2001. 

Docket  Number:  OST-2001-9056. 

Date  Filed:  March  5,  2001. 

Parties:  Members  of  the  International 
Air  lYansport  Association. 

Subject: 

PTC2  EUR-AFR  0129  dated  2  March 
2001. 

TC2  Europe-Africa  Expedited 
Resolution  002o. 

Intended  effective  date:  15  April  2001. 

Docket  Number:  OST-2001-9060. 

Date  Filed:  March  5,  2001. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject: 

PTC  COMP  0784  dated  2  March  2001. 
Mail  Vote  113 — Resolution  OlOu. 
TC12/TC31/TC123  Special  Passenger 

Amending  Resolution. 
Flagstaff  Add-on  Amoimts. 
Intended  effective  date:  1  April  2001. 
Docket  Number:  OST-2001-9077. 
Date  Filed:  March  7,  2001 . 
Parties:  Members  of  the  International 
Air  Transport  Association. 
Subject: 

PTC12  NMS-ME  0127  dated  16 

February  2001. 
North  Atiantic-Middle  East 

Resolutions  rl-rl9. 
PTC12  NMS-^fE  0128  dated  16 


February  2001. 
North  Atiantic-Israel  Resolution  r20- 

r38. 
Minutes— PTC12  NMS-ME  0131 

dated  2  March  2001. 
Tables— PTCl  2  NMS-ME  FARES 

0074  dated  20  February  2001. 
Intended  effective  date:  1  April  2001. 

Docket  Number:  OST-2001-9126. 
Date  Filed:  March  8.  2001. 
Parties:  Members  of  the  International 
Air  Transport  Association. 
Subject: 

Mail  Votes  110  and  111. 
PTC12  NMS-ME  0124  dated  8 

February  2001. 
Mid  Adantic-Middle  East  Resolutions 

rl-rll. 
PTC12  NMS-ME  0125  dated  8 

February  2001. 
Soutii  AUantic-Middle  East 

Resolutions  rl2Hr23. 
PTC12  NMS-ME  0132  and  0133  dated 

6  March  2001. 
Adoption  of  Mail  Votes  110  and  111. 
Minutes— PTCl  2  NMS-ME  0131 

dated  2  March  2001. 
Filed  with  Docket  OST-2001-9077. 
Tables— PTC12  NMS-ME  Fares  0075 

dated  6  March  2001. 
PTC12  NMS-ME  Fares  0076  dated  6 

March  2i901. 
Intended  effective  date:  1  April  2001. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison.  ■ 

[FR  Doc.  01-6907  Filed  3-19-01;  8:45  am] 

BHXINO  COOE  491 0-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-55  (Sub-No.  585X)] 

CSX  Transportation,  Inc. — 
AtMndonmsnt  Exemption — in  Boone 
County,  WV 

CSX  Transportation,  Inc.  (CSXT)  has 
filed  a  notice  of  exemption  under  49 
CFR  1152  subpart  F— Exempt 
Abandonments  to  abandon  a  1.74-mile 
line  of  its  railroad  between  milepost 
CLH-9.00  and  milepost  CLH-10.74  in 
Boone  County,  WV.  The  line  traverses 
United  States  Postal  Service  Zip  Code 
25021. 

CSXT  has  certified  Uiat:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 


decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(tiansmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  and  discontinuance -shall 
be  protected  imder  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.CC. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  imder  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  April  19,  2001,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,^  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2).2  and  bail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  March  30, 
2001.  Petitions  to  reopen  or  requests  for 
public  use  conditions  imder  49  CFR 
1152.28  must  be  filed  by  April  9,  2001, 
with:  Surfece  Transportation  Board, 
Office  of  the  Secretary,  Case  Control 
Unit,  1925  K  Stieet,  NW.,  Washington, 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Natahe  S.  Rosenbei^g, 
Counsel,  CSX  Transportation,  Inc.,  500 
Water  Street  J150,  Jacksonville,  FL 
32202. 

ff  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

CSXT  has  filed  an  environmental, 
report  which  addresses  the  effects,  if 
any,  of  the  abandonment  and 
discontinuance  on  the  environment  and 
historic  resources.  The  Section  of 
Environmental  Analysis  (SEA)  will 
issue  an  environmental  assessment  (EA) 
by  March  23,  2001.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEA  (Room  500,  Surface 
Transportation  Board,  Washington,  DC 


<  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Service  Rail  Unes.  5  I.CC.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

2  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  currently  is 
set  at  $1000.  See  49  CFR  1002.2(f)(25). 
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20423)  or  by  calling  SEA.  at  (202)  565- 
1545.  Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
pubUc  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2).  CSXT  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fiilly  abandoned  its  line.  If 
consummation  has  not  been  effected  by 
CSXT's  filing  of  a  notice  of 
consummation  by  March  20,  2002,  and 
there  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at  httpJI 
www.stb.  dot.gov. 

Decided:  March  9.  2001. 

By  the  Board,  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Vanian  A.  Willians, 
Secretary. 

(FR  Doc.  01-6463  Filed  3-19-01;  8:45  am) 
■LUNQ  OOOC  4eiS-«>-P 


DEPARTMENT  OF  TRANSPORTATION 

Surfeoe  Transportation  Board 
DSTB  Doetat  No.  AB-434  (Sub-Na  3XH 

wmcnaaMr  «  waawm  naaroaa 
Company    Abandonw»ant  ExannHlon— 
in  Cumbarland  County,  NJ 

On  February  28,  2001,  Winchester  & 
Western  Railroad  Company  (WW)  filed 
with  the  Surfiace  Transportation  Board 
(Board)  a  petition  under  49  U.S.C.  10502 
for  exemption  from  the  provisions  of  49 
U.S.C.  10903  to  abandon  a  line  of 
railroad  extending  bom  milepost  16.7  to 
milepost  18.0,  at  or  near  Haleyville,  in 
the  township  of  Commercial,  in 
Cumberland  County,  NJ,  a  distance  of 
1.3  miles.  The  line  traverses  U.S.  Postal 
Service  Zip  Code  08315.  There  are  no 
stations  on  the  line. 

The  line  does  not  contain  fiederally 
granted  rights-of-way.  Any 
documentation  in  WW's  possession  will 


be  made  available  promptly  to  those 
requesting  it. 

The  interest  of  railroad  employees 
will  be  protected  by  the  conditions  set 
forth  in  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.CC.  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  June  18, 
2001. 

Any  ofier  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accompanied  by  a  $1,000  filing  fee. 
See  49  CFR  1002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  April  9,  2001.  Each 
trail  use  request  must  be  accompanied 
by  a  $150  filing  fee.  See  49  CFR 
1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-434 
(Sub-No.  3X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  NW.,  Washington,  DC  20423- 
0001;  and  (2)  Troy  W.  Garris,  Weiner 
Brodsky  Sidman  Kider,  PC,  1300 
Nineteenth  St.,  NW..  Fifth  Floor, 
Washington,  DC  20036-1609.  Replies  to 
the  WW  petition  are  due  on  or  before 
April  9,  2001. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  [TDD  for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.] 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 


served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the.petition.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 

Board  decisions  and  notices  are 
available  on  our  website  at  http:// 
www.stb.dot.gov. 

Decided:  March  9.  2001. 

By  the  Board.  David  M.  Konsctmik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  01-6464  Filed  3-19-01;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Offlca  of  Thrift  Suparviaion 

[AC-«2:  OTS  Noe.  H-2723  and  011247] 

Ctiaatarfiaid  Financial  Corp.,  Chicago, 
UHnoia;  Approval  of  Convaraion 


Notice  is  hereby  given  that  on  March 
13,  2001,  the  Managing  Director,  Office 
of  Supervision,  Office  of  Thrift 
Supervision,  or  his  d^ignee,  acting 
pursiiant  to  delegated  authority, 
approved  the  application  of  Chesterfield 
Federal  Savings  and  Loan  Association  of 
Chicago,  Chicago,  Illinois,  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Dissemination  Branch, 
Office  of  Thrift  Supervision,  1700  G 
Street.  NW..  Washington,  DC  20552,  and 
the  Central  Regional  Office,  Office  of 
Thrift  Supervision,  200  West  Madison 
Street,  Stiite  1300,  Chicago,  Illinois 
60606. 

Dated:  March  15.  2001. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
[FR  Doc.  01-6914  Filed  3-19-01;  8:45  am] 
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Proclamation  7416  of  March  16,  2001 
National  Girl  Scout  Week,  2001 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

This  week  marks  the  89th  anniversary  of  the  founding  of  the  Girl  Scouts 
of  the  United  States  of  America.  Juliette  Gordon  Low  founded  the  organiza- 
tion as  a  way  to  give  girls  greater  opportimities  to  develop  skills  and  to 
mentor  them  in  knowledge  and  character.  Promoting  leadership  and  altruism, 
the  Girl  Scouts  organization  has  played  a  unique  and  important  role  in 
preparing  millions  of  girls  to  master  chaUenges  and  to  pursue  dreams. 

The  Girl  Scouts  offers  many  ways  for  members  to  explore  their  interests 
and  talents.  With  participation  spanning  five  levels,  girls  ages  5  to  17  learn 
the  importance  of  strong  values  as  they  strive  to  fulfill  the  highest  ideals 
of  good  citizenship.  The  pure  enjoyment  of  camping  and  other  recreational 
activities  is  matched  with  lessons  in  compassionate  caring  for  their  neighbors. 

Today,  almost  3  million  girls  and  more  than  900,000  adult  volimteers  reap 
the  benefits  of  involvement  with  this  beloved  and  enduring  organization. 
Gidding  America's  next  generation  of  leaders,  the  Girl  Scouts  helps  individ- 
uals to  reach  their  full  potential  and  builds  a  brighter  future  for  our  great 
Nation. 

NOW,  THEREFORE,  I.  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  the  United  States,  do  hereby  proclaim  March  11  through 
March  17,  2001,  as  National  Girl  Scout  Week.  I  call  on  the  people  of 
the  United  States  to  observe  the  89th  anniversary  of  the  Girl  Scouts  of 
the  United  States  of  America  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteenth  day 
of  March,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the  Independence 
of  the  United  States  of  America  the  two  himdred  and  twenty-fifth. 
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EFFECT  MARCH  20.  2001 

ENVinONMENTAL 
PROTECTION  AGENCY 

Acquisition  regulations: 
Contract  quality 
requirements  removed, 
and  technical  amendment; 
published  12-20-00 

INTEMOR  DEPARTMENT 
Hsh  and  WiMlfto  Servic* 

Endangered  and  threatened 
species: 

Aleutian  Canada  Goose; 
delisting;  published  3-20- 
01 

LABOR  DEPARTMENT 

Mine  SafMy  and  Health 
Administration 

Coal  mine  safety  arxl  health: 
Underground  mif>es — 
Diesel  particulate  matter 
exposure  of  miners; 
published  1-19-Ot 

Metal  and  nonmetal  mine 
safety  and  f>ealth: 

Underground  mines — 
Diesel  particulate  matter 
exposure  of  miners; 
published  1-19-01 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Organization  arxj 
operations — 
Chartering  and  field  of 
membership  manual; 
community  charter, 
expansion,  and 
conversion  applicants; 
published  3-20-01 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Ainworthiness  directives: 
Boeing;  published  3-5-01 
Eurocopter  France; 
published  3-5-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Forast  Service 

Alaska  National  Interest  Land§ 
Conservation  Act;  Title  VIII 


implementation  (subsistence 
priority): 

Fish  and  shellfish; 
subsistence  taking; 
comments  due  by  3-30- 
01;  published  2-13-01 

COMMERCE  DEPARTMENT 
Natlonal  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
West  Coast  States  and 
Western  Pactfk: 
fisheries— 
Pacifx:  Fisfiery 
Management  Council; 
meetings  and  hearings; 
comments  due  by  3-28- 
01;  published  1-12-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emisskin  standards: 
Polymers  and  resins — 
Compliance  dates  (Group 
IV);  extenskxi; 
comments  due  by  3-28- 
01;  published  2-26-01 
Compliance  dates  (Group 
IV);  extension; 
comments  due  by  3-28- 
01;  published  2-26-01 
Air  quality  implementatkxi 
plans;  approval  and 
promulgation;  various 
States: 

Illinois;  comments  due  by  3- 
26-01;  published  2-8-01 
Hazardous  waste: 
Identifk^atkm  and  listing — 

Exclusk>ns;  comments  due 
by  3-29-01;  published 
2-12-01 
Reporting  and  recordkeeping 
requirements 
Eiectronk:  reports  and 
records;  performance 
standards;  comments  due 
by  3-30-01;  published  2- 
28-01 
Water  pollutkm;  effluent 
gukJelines  for  point  source 
categories: 

Iron  and  steel  manufacturing 
facilities;  correctkm; 
comments  due  by  3-26- 
01;  published  2-14-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 

Earth  station  license 
applications;  biennial 
regulatory  review  (2000 
FY);  comments  due  by  3- 
26-01;  published  1-8-01 
Digital  television  statkxis;  table 

of  assignments: 

Caiifomia;  comments  due  by 
3-26-01;  published  2-6-01 


Montana;  comments  due  by 

3-26-01;  published  2-6-01 
New  Mexkx);  comments  due 

by  3-26-01;  published  2-6- 

01 
Radio  stations;  table  of 
assignments: 
Georgia;  comments  due  by 

3-26-01;  published  2-14- 

01 

Louisiana;  comnients  due  by 
3-26-01;  published  2-14- 
01 

Minnesota;  comments  due 
by  3-26^)1;  published  2- 
14-01 

Texas;  comnoents  due  by  3- 
26-01;  published  2-14-01 

Texas  and  Louisiana; 
comments  due  by  3-26- 
01;  published  2-16-01 

FEDERAL  TRADE 
COMMISSION 

Trade  regulatkxi  rules: 
Amplifiers  utilized  in  home 
entertainment  products; 
power  output  claims; 
comments  due  by  3-30- 
01;  published  3-1-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Administrative  practne  and 

procedure: 

Examination  of 
administrative  record  and 
otf)er  advisory  committee 
records;  comments  due 
by  3-26-01;  published  1-8- 
01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Hnancing 
Administration 

MedKare: 
Medicare+ChoKe  appeal 
and  grievance  procedures; 
improvements;  comments 
due  by  3-26-01;  piMished 
1-24-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Privacy  act;  implementatkHi 

Individually  identifiable 
heedth  information;  privacy 
standards;  comments  due 
by  3-30-01;  published  2- 
28-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Government  National 
Mortgage  Association 
(Ginnie  Mae): 

Mortgage-backed  securities 
program;  payments  to 
security  holders; 
comments  due  by  3-28- 
01;  published  2-26-01 


HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Federal  Housing  Enterpriee 
Oversight  Offlee 

Practkx  and  procedure: 
Federal  National  Mortgage 
Association  and  Federal 
Home  Loan  Mortgage 
Corporation — 
Executive  compensatkKi; 
comments  due  by  3-27- 
01;  published  12-27-00 

INTERIOR  DEPARTMENT 
Land  Management  Bureau 

Minerals  mar^agement: 
Oil  and  gas  leasing — 
Federal  Helium  Program 
requirements;  public 
meetings  and  comment 
request;  comments  due 
by  3-26-01;  published 
12-19-00 

INTERIOR  DEPARTMENT 
Rsh  and  Wildlife  Service 

Alaska  Natk>nal  Interest  Lands 
ConservatkKi  Act;  Title  VIII 
implementation  (sut>sisterx:e 
priority): 

Fish  and  shellfish; 
subsistence  taking; 
comments  due  t)y  3-30- 
01;  published  2-13-01 
Endangered  and  threatened 
species: 
Critk:al  habitat 
designations — 
Riverskle  fairy  shrimp; 
comments  due  by  3-30- 
01;  published  2-28-01 
INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Federal  regulatory  review; 
comment  request;  comments 
due  by  3-28-01;  put>lished 
2-23-01 

NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 
independent  storage: 
lk»nsing  requirements 
Approved  spent  fuel  storage 
casks;  list;  comments  due 
by  3-29-01;  published  2- 
27-01 
Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 
independent  storage; 
Ik^ensing  requirements: 
Approved  spent  fuel  storage 
casks;  list;  comments  due 
by  3-29-01;  published  2- 
27-01 

POSTAL  RATE  COMMISSION 

Personrtel: 
Standards  of  corxluct; 
reviskm;  comments  due 
by  3-26^}1;  published  2- 
23-01 


IV 
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SMALL  BUSmESS 
ADMINISTRATION 

Small  business  size  standards: 
Nonmanirfacturer  rule; 
waivers- 
Aerospace  ball  arxj  roMer 
bearings;  comments 
due  by  3-29^1; 
published  3-14-01 
TRANSPORTATION 
DEPARTMENT 
Coast  Quard 
Anchorage  regulations: 
CaNfomia:  comments  due  by 
3-30-01;  published  2-28- 
01 
Drawbridge  operations: 
New  Yo(1(;  comments  due 
by  3-27-01;  published  3-6- 
01 
TRANSPORTATION 
DEPARTMENT 


Ainworthiness  directives: 
Bombardtor,  comments  due 

by  3-3001;  published  2- 

28^1 
General  Electric  Ca; 

comments  due  by  3-29- 

01;  published  2-27-01 
Ainworthiness  standards: 
Special  corxftions^ 

Airbus  Indusaie  A300 


due  by  3-28-01; 
published  2-26^1 
Class  E  airspace;  comments 
due  by  3-28-01;  published 
2-26-01 
Colored  Federal  airvways; 
comments  due  by  3-30-01; 
published  2-13-01 
TRANSPORTATION 
DEPARTMENT 
Raaaarch  and  Special 
Pfograma  Administration 
Pipeline  safety: 
Hazardous  liquid 
transportation — 
Pipeline  Integrity 
management  in  high 
consequerwe  areas; 
comments  due  by  3-31- 
01;  published  12-1-00 
TREASURY  DEPARTMENT 


Piocaduia  and  adminislRdion. 
ale: 

Federal  Reserve  bSnks; 
removal  as  depositaries; 
uommerits  due  by  3-26- 
01;  publshed  12-2&O0 
Federal  Reserve  banks; 
removal  as  depositaries; 
correction;  cxjinments  due 
by  3-26-01;  publishad  2-1- 
01 
TREASURY  DEPARTMENT 
Government  Securities  Act 
regulations' 


Government  securities; 
definition;  comments  due 
by  3-28-01;  published  2- 
26^)1 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bHIs  from  the  current 
session  of  Congress  wtiich 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Pubic  Laws 
Update  Service)  on  202-623- 
6641.  This  list  is  also 
available  onlirw  at  http-y/ 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Fadaral 
Ragialar  but  may  be  ordered 
in  "sip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printir>g 
Office.  Washinglon.  DC  20402 
(phone.  202-612-1806).  The 
text  w«  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  htlp7/ 
www.aocess.gpo.gov/nara/ 
Index-hknl.  Some  laws  may 
not  yet  be  available. 


HJ.  Raa.  ^9/PJL.  107-4 

Providbtg  for  the  appointment 
of  Walter  E.  lulassey  as  a 


citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian 
Institution.  (Mar.  16.  2001;  115 
Stat.  6). 

Last  List  March  15,  2001 


Public  Laws  Electronic 
Notification  Service 
(FENS) 


PENS  is  a  free  electronic  maH 
notification  service  of  newly 
enacted  public  laws.  To 
subscritM,  go  to  httpV/ 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mtuI 
to  ilalasrv0Hat8arv.g8a.gov 
with  the  foHowing  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 


Tfvs  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
availabte  through  this  service. 
PENS  cannot  respond  to 
specific  Inquiries  sent  to  tliis 
address. 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 


FREE 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


[Keeping  America 
Informed 
: 


.electronically! 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 
Fax:  (202)  5 1 2-1 262  (24  hours  a  day,  7  days  a  week). 
Internet  E-Mail:  gpoaccess@gpo.gov 


(Rct.  4/23) 


The  United  States  Government  Manual 
2000/2001 

As  the  official  handbook  of  the  Federal  Government,  the 
Mamui  is  the  best  source  of  information  on  the  activities, 
functions,  organizatioa,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
iocludei  inforniatk»  on  qaasi-official  agencies  and  inler- 
national  organizatioos  in  which  the  Uniied  States  paiticipaies. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracU  and  grana.  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
jmeieaL  The  Mtutmal  also  inchides  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  inleiest  is  Appendix  B,  which  lists 
rihe  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4, 1933. 

The  Maiwal  is  published  by  the  Office  of  die  Federal 
Register.  National  Archives  and  Records  Administration. 


$36  per  copy 


Superintendent  of  Documents  Pablkatioiis  Order  Form 
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Chmgt  year  onitr. 

memyl 

To  fin  year  orders  (2t2)  512-2250 

•7W7  Phe«  year  erd«(2tt)  512-1800 

D  YES,  please  send  me copies  ofTltt  United  States  GovcnuncBtMMiial  2000^2001, 

S/N  069-000-00132-7  at  $36  (S45M  fneign)  each. 

Total  cost  of  my  order-is  $ Price  iaclades  rcgnlar  domestic  postage  and  handBng  and  is  subject  to  change. 


CoHpMyorpenoMl 

■Me 

(PteMeiypearpriat) 

KtmoaaaUKm/Mt 

noon  line 

Street  HMRM 

Gqr,  Sale,  ZIP  code 

Oaytine  piwoe  mcladi 

agacacade 

tt^wtmitmj&mwm 

rCopiiaiii) 

.-- .na 

tMctliod  of  Payment: 

lJ  Check  Payable  to  the  Superintendent  of  Documents 


LJ  GPO  Deposit  Account 
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n  VISA 

O  MastetCard  Account 

1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 

(Ocdii  drd  expintioii  dale) 

Tktmkyoujor 
y«mr  order! 

Mill 

Audiofizing 
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MailTo:  Superintendent  of  Documents 

P.O.  Box  3719S4.  Pittsbuigh.  PA  1S2S0-79S4 
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Public  Papers 
of  the 
Presidents 
oftlie 
United  States 

IVUliaai  J.  CUnttm 

19M 

(Book  I) , $51.00 

(Book  n) 461.00 

1904 

(Book  I) $56.00 

1M4 

(Bookn) 462.00 

1996 

1996 

(Book  n) 466JW 

x99o 

1996 
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(Book  I) $69.00 
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Published  by  the  Office  of  the  Federal  Regisitr, 
National  Archives  and  Recofdt  Administration 

Mail  order  to: 

Siiperintendent  of  Documents 
P.O.  Box  371954,  Pittsbui^,  PA 
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The  authentic  text  behind  the  news 

The  Weekly-^' 
Compilation  of. 

•f  .•  »       -  «  >  i  ■.      ^,. , 

Presidential 
Documents  V':M 


jt- 


-  > 


WaeUy  Compilation  at 

Presidential 
Documents 


HkmOt).  )mmmy  n.  tWT 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
poictes  and  announcements.  It 
contains  the  fuN  text  of  the 
Presidenf  s  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  hfouse. 


The  WeeMy  Compilation  carries  a 
Monday  derteline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
inchxJes  a  Table  of  Contents,  Rsts 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White      ^    • 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  ttie  Office  of  the 
Federal  Ragtalw.  Mational 
ArdilvM  and  Hscords 
Administration. 


Superintendent  of  Documents  Subscription  Order  Form 
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Chart*  your  onlar. 

lf»Ea$fl 

To  En  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


D  YES,  please  enter one  year  subscriptions  for  the  Weekly  Compilatioa  of  Presidential  Documents  (PD)  so  I  can 

keq>  1^  to  date  on  Presidential  activities. 

[U  $151.00  First  Qass  Mail         C]  $92.00  Regular  Mail 

The  total  cost  of  my  order  is  $ Price  iachides  regular  domestic  postage  and  handling  and  is  subject  to  change. 

International  customers  please  add  25%. 

Please  Choose  Method  of  Payment: 

I    I  Checic  Payable  to  the  Superintendent  of  EXKuments 
D  GPO  Deposit  Account        I    I    I    I    I    I    I    l-fl 


ComiMoy  or  penonal  name 

(Pleate  type  or  pnni) 

Addiboaal  address/aoemion  hne 

Street  addreu 

Oiy.  Stale.  ZIP  code 

Daytime  ptnae  including  vea  code 

PUKhaie  order  number  (ofXional) 

YtS     NO 

rrrr 

l~l  VISA       n  MasterCard  Account 


3 


iTTT 


Thank  you  for 

(Credit  card  expiration  date)         -     your  order! 


Authorizing  signatuic 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  1525C>-7954 


«w 


Would  you 
to  know. . . 


if  any  changes  have  t}een  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  In  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscrit>e  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  index,  or  both. 

LSA  •  List  of  CFR  Sections  Aftactad 

Tbe  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  ueers  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Fedeneri  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$31  per  year. 


Registef  Inoex 

The  index,  covering  the  contents  of  the 
daily  Fedetsi  Register,  Is  issued  nnonlhly  in 
cumulative  form.  Entries  are  canrtod 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross'^sf erences. 
$28psryear. 
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Superintendent  of  Documents  Subscription  Order  Form 
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I I  lES,  enter  die  following  indicated  subscriptions  for  one  year 


■  LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $31  per  year. 

■  Federal  Register  Index  (FRUS)  $28  per  year. 


Charge  your  order. 
ItaEaayl 
To  fine  your  orders  (202)  512-2250 
Plione  your  oniers  (202)  512-1000 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


.  Price  includes  regular  liomestlc  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


Please  Choose  Method  of  Payment:  s. 

I I  Check  Payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account        I    I    I    I    I    I    I    l-fl 
LJ  VISA       LJ  MasterCard  Account 

I    I     I     I     I     I    I     I     I 


n 


City.  State.  ZIP  code 


Thankyoufor 

(Credit  card  expiration  date)  „j^  order! 


Daytime  phone  including  area  code 


Purduse  order  number  (optional) 
May  we  aoal 


YES    NO 


Authorizing  Signature  *>«> 

Mail  To:  Supointendent  of  Documents 

PO.  Box  371954.  Pittsbuiih.  PA  15250-7954 


mromuA-noH  about  the  supemiiTiNMiiT  of  documcnts*  subsciiiption  service 

Kbow  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mailreach  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  mondi/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  fcnewal  notice  will  be 
sent  approximaiely  90  days 
lieiMre  the  ihown  date. 


:  AEB    SM1TH212J 

;  JOHN  SMITH 

•  212  MAIN  STREET 

tFORESTVILLE  MD  20704 


DBC>7RI 


:  AFRDQ    SMITH212J 

j  JOHN  SMITH 

•  212  MAIN  STREET 

:  FORESTVILLE  MD  20704 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  ^hown  date. 

/ : 

DGC97RI  : 


To  be  sufe  tfiat  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
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Northeast  Nuclear  Energy  Co.,  et  al.,  15911-15913 

Nuclear  Management  Co.,  LLC,  15913 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
Allfirst  Bank,  15896-15897 
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Bank  of  America,  et  al..  15897-15907 

Tr«iam,  Kemker.  Scharf,  Bariun.  Frye,  O'Neill  &  Mullis 

Professional  Association  Section  401  (k)  Profit 

Sharing  Plan  et  al.,  15907-15909 

Public  HaeHh  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 

Reeearch  and  Special  Programs  Administration 

PROPOSEO  RULES 

Pipeline  safety: 
Hazardous  liquid  transporation — 
Pipeline  integrity  management  in  high  consequence 
areas,  15821-15826 

Rural  Houaing  Service 
Nonccs 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  15831 

Rural  Utilltlee  Service 

RULES 

Electric  and  telephone  loans: 
Guaranteed  and  insured  loan  prepayments;  application 
procedure:  CFR  correction,  15785 

Secwities  and  Exchange  Commiaalon 

RULES 

Organization,  functions,  and  authority  delegations: 

Market  Regulation  Division  Director,  15791-15792 
Seciirities: 

Firm  quote  and  trade-through  disclosure  rules  for 

options;  compliance  date  extension,  15792-15793 
NOTICES 
Self-iegulatory  organizations:  proposed  rule  changes: 

Pacific  Exchange.  Inc..  15939-15940 
Applications,  hearings,  determinations,  etc.: 

Hovnanian  Enterprises,  Inc.,  15939 

SmaH  Busmeea  Administration 

NOTICES 

DisastOT  and  emergency  areas: 
Michigan,  15940-15941 


Surface  Traneportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Canadian  National  Railway  Co.,  15941 
Waterloo  Railway  Co.,  15941-15942 

Textile  Agreements  implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 


See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 

Treasury  Det*ai1ment 

See  Alcohol,  Tobacco  and  Firearms  Bureau 
See  Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review:  comment  request,  15942 


Separate  Parts  in  Tills  Issue 


Federal  Emergency  Management  Agency,  15947-15966 

Part  III 

Federal  Emergency  Management  Agency,  15967-15974 

PartIV 

Department  of  Agriculture,  Commodity  Credit  Corporation, 
15975-15989 


Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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Vol.  66,  No.  55 
Wednesday,  Match  21,  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatoiy  docunients  having  general 
appficabilty  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
FedeiBl  Regulations,  \which  is  put)iished  under 
50  tides  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is' sold  t)y 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Rural  UtilttlMSwvlM 

7  CFR  Part  1786 

PrafMymant  of  RUS  Quarantaod  and 
Inaurad  Loana  to  Elaetric  and 
■•wpnona  DOrTowara 

CFR  Correction 

In  Title  7  of  the  Code  of  Federal 
Regulations,  Parts  1600  to  1899.  revised 
as  of  Jan.  1.  2001,  §  1786.31  is  corrected 
by  removing  the  second  paragraph  (c) 
on  page  1018. 

[PR  Doc.  01-^5509  Filed  3-20-01;  8:45  am) 
MLUNOCOOe  1SOS-01-0 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Admlnlatratlon 

14  CFR  Part  39 

[Docfcat  No.  99-NM-10e-AD;  Amendment 
39-12147;  AD  2001-05-10] 

RIN2120-AA64 

Alrwortliinaaa  Diractivaa;  McDonnell 
Douglaa  Modal  DC-10  and  MD-11 
Sanaa  Alrplanaa,  and  KC-10A 
(Military)  Airplanaa 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  McDonnell  Douglas 
Model  DC-10  and  MD-11  series 
airplanes,  and  KC-lOA  (military) 
airplanes,  that  requires  installation  of 
thrust  reverser  interlocks  on  certain 
airplanes,  inspections  of  the  thrust 
reverser  systems  to  detect  discrepancies 
on  certain  other  airplanes,  and 
corrective  actions,  it  necessary.  This 
amendment  is  prompted  by  a 


determination  that  the  current  thrust 
reverser  systems  do  not  adequately 
preclude  unwanted  deployment  of  a 
thrust  reverser.  The  actions  specified  by 
this  AD  are  intended  to  prevent 
unwanted  deployment  of  a  thrust 
reverser.  which  could  result  in  reduced 
controllability  of  the  airplane. 
DATES:  Efiective  April  25.  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  25, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach. 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 
Dept.  C1-L51  (2-60).  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate.  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA,  Los 
Angeles  Aircraft  Certification  Office. 
3960  Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW., 
suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Philip  Kush,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140L,  FAA, 
Los  Angeles  Aircraft  Certification 
Office.  3960  Paramount  Boulevard. 
Lakewood,  California  90712-4137; 
telephone  (562)  627-5263;  fax  (562) 
627-5210. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  McDonnell 
Douglas  Model  DC-10  and  MD-11 
series  airplanes,  and  KC-lOA  (military) 
airplanes,  was  published  in  the  Federal 
Register  on  November  30, 1999  (64  FR 
66816).  That  action  proposed  to  require 
installation  of  thrust  reverser  interlocks 
on  certain  airplanes,  inspections  of  the 
thrust  reverser  systems  to  detect 
discrepancies  on  certain  other  airplanes, 
and  corrective  actions,  if  necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 


All  commenters  agree  with  the  intent 
of  the  proposed  AD;  however,  some  of 
them  request  that  certain  aspects  of  the 
proposed  AD  be  revised. 

Requests  to  Revise  Certain  Complianoe 
Times 

Two  commentOTs  request  that  the 
proposed  compliance  time  (i.e..  within 
1,500  flight  hours  or  6  months  after  the 
effective  date  of  this  AD,  whichever 
occurs  first)  specified  in  paragraphs  (a), 
(b),  and  (c)  of  the  proposed  AD  be 
revised.  One  commenter  suggests  a 
compliance  time  of  "6,000  flight  hours 
or  18  months,  whichever  occurs  first." 
This  commenter  states  that  such  an 
extension  will  allow  the  proposed 
actions  to  be  done  at  a  "Light  Check" 
where  special  equipment  and  trained 
maintenance  personnel  will  be 
available,  if  necessary,  instead  of  during 
line  maintenance.  The  second 
commenter  suggests  "3,000  flight  hoius 
or  12  months  after  the  AD  effective 
date."  This  commenter  states  thA  such 
an  extension  will  allow  affected 
operators  to  do  the  proposed  actions 
during  a  regularly  scheduled 
maintenance  interval,  thereby 
preventing  service  disruptions. 

The  FAA  does  not  agree  with  the  first 
commenter's  request  to  extend  the 
compliance  time  to  "6,000  flight  hours 
or  18  months,  whichever  occurs  first" 
However,  we  agree  with  the  second 
commenter's  request  to  extend  the 
compliance  time  to  "within  3,000  flight 
hoius  or  12  months  after  the  efiiective 
date  of  this  AD,  whichever  occurs  first." 
Extending  the  compliance  time  by  an 
additional  1,500  flight  hours  or  6 
months  will  not  adversely  affect  safety 
and  will  allow  the  actions  required  by 
paragraphs  (a),  (b).  and  (c)  of  this  AD  to 
be  performed  at  a  base  during  regularly 
scheduled  maintenance  where  special 
equipment  and  trained  maintenance 
personnel  will  be  available  if  necessary. 
Extending  the  compliance  time  beyond 
3,000  flight  hours  or  12  months  after  the 
effective  date  of  this  AD  may  affect 
safety.  In  addition,  no  information  has 
been  provided  to  justify  the  extension 
beyond  this  time.  Therefore,  we  have 
revised  paragraphs  (a),  (b),  and  (c)  of  the 
final  rule  accordingly. 

One  commenter  requests  that  the 
compliance  time  specified  in  paragraphs 
(d)(1)  and  (d)(2)  of  the  proposed  AD  be 
revised  to  include  a  grace  period  of  "or 
at  the  next  scheduled  [Certification 
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Maintenance  Requirements  (CMR)] 
check  interval  of  17.000  flight  hours  per 
CMR,  Revision  N,  whichever  occurs 
first."  The  commenter  also  requests  that 
a  grace  period  of  "or  at  the  next 
scheduled  CMR  check  interval  of  13.800 
flight  hoiirs  per  CMR,  Revision  N. 
whichever  occurs  first,"  be  included  in 
paragraph  (h)  of  the  proposed  AD.  The 
commenter  states  that  these  grace 
periods  would  ensure  that  previous 
CMR  inspection  intervals  (i.e.,  17,000  or 
13.800  flight  hours,  as  applicable)  for 
the  Genwal  Electric  (GE)  configuration 
documented  in  Boeing  MI>-11  CMR. 
Report  Number  MDC-K4174.  Revision 
N,  are  not  exceeded  with  the 
compliance  time  for  the  initial 
inspection  specified  in  paragraphs 
(d)(1),  (d)(2),  and  (h)  of  the  proposed 
AD,  as  applicable. 

The  FAA  does  not  agree.  The  type 
certificate  for  these  airplanes  includes  a 
CMR  to  perform  this  same  inspection  at 
intervals  not  to  exceed  17,000  or  13,800 
flight  hours,  respectively.  This  CMR  is 
still  in  effect  and  must  be  complied 
with.  If  the  CMR  requires  an  inspection 
before  the  compliance  time  stated  in 
paragraphs  (d)(1),  (d)(2)  or  (h)  of  this 
AD,  as  applicable,  operators  may  take 
credit  for  doing  the  CMR.  and  then 
repeat  the  inspection  at  the  intervals 
specified  in  the  applicable  paragraph. 
We  have  included  new  notes  in  the  final 
rule  to  clarify  this  information. 

Raqnot  to  Revise  Repetitive  Infection 
Intervals 

One  commenter  requests  that  a 
second  interval  of  "450  flight  cycles, 
whichever  occurs  later."  be  added  to  the 
repetitive  inspection  intervals  in 
paragraphs  (d)(1),  (e),  {g)(l).  and  (g)(2)  of 
the  proposed  AD.  The  commenter  states 
that  the  deterioration  of  the  entire  thrust 
reverser  system  is  mainly  based  on 
flight  cycles  rather  than  flight  hours. 
The  commenter  states  that  this  second 
interval  would  allow  operators  to  fit  the 
initial  inspections  interval  into  their  A- 
check  schedule. 

The  FAA  does  not  agree.  Compliance 
times  for  AD's  are  normally  based  on  a 
parameter  related  to  failure  of  a 
p>articular  component.  In  this  case, 
latent  (hidden)  failures  and  consequent 
unwanted  deployment  of  a  thrust 
reverser  in  flight  are  undoubtedly 
related  to  the  number  of  flight  hours. 
Flight  cycles  do  not  take  into  account 
the  wear  and  tear  that  the  thnist  reverser 
and  associated  wiring  receive  during  the 
entire  flight  envelope.  In  addition,  the 
safety  analysis  tools,  supporting 
reliability  data,  and  safety  criteria  to 
establish  inspection  intervals  are  based 
on  flight  hours.  Furthermore,  the  FAA 
has  not  been  provided  with  the 


necessary  information  to  determine  that 
there  is  an  apparent  direct  relationship 
between  flight-hour  inspection  intervals 
and  flight-cycle  inspection  intervals. 

Request  to  RefiBrence  Revision  Q  of 
Boeing  MD-11  CMR 

One  commenter  requests  that  the 
proposed  AD  be  revised  to  reference 
Revision  Q  of  the  Boeing  MD-1 1  CMR. 
The  commenter  states  that  changes  have 
been  made  recently  to  two  MD-11 
Airplane  Maintenance  Manual  (AMM) 
references  in  the  Boeing  MD^ll  CMR, 
Revision  F,  for  the  GE  CF6-80C2D1F 
thrust  reverser  system.  The  commenter 
further  described  the  exact  changes.  The 
commenter  also  states  that  it  will  release 
Revision  Q  of  the  Boeing  MD-11  CMR 
to  reflect  the  AMM  changes. 

The  FAA  agrees.  We  have  reviewed 
and  approved  pages  17  and  18  of  Boeing 
MD-11  CMR.  Report  Nimiber  MDC- 
K4174,  Revision  Q,  dated  December  22, 
1999.  The  inspection  and  test 
procedures  are  identical  to  those 
described  in  Revision  P  of  the  Boeing 
MD-11  CMR  [which  was  referenced  in 
paragraph  (d)  of  the  NPRM  as  an 
appropriate  source  of  service 
information].  The  only  change  efiiected 
by  Revision  Q  is  to  reference  recently 
relocated  sections  of  the  McDonnell 
Douglas  MD-11  AMM.  Therefore,  we 
have  revised  paragraph  (d)  of  the  final 
rule  to  include  Revision  Q  of  the  Boeing 
MD-11  CMR  as  an  additional  source  of 
service  information. 

Request  to  Delete  R^erence  to  a  Certain 
Chapter  of  the  MD-11  AMM 

One  commenter  requests  that,  in  the 
bulleted  list  of  documents  under  the 
heading  "Explanation  of  Relevant 
Service  Information"  and  paragraph 
(i)(l)  of  the  proposed  AD.  the  reference 
to  Chapter  71  of  McDonnell  Douglas 
MD-11  AMM  be  deleted.  The 
commenter  states  that  all  check 
procedures  for  the  thrust  reverser 
system  now  reside  only  in  Chapter  78  of 
McDonnell  Douglas  MD-11  AMM. 

The  FAA  agrees.  The  FAA 
acknowledges  that  the  corrective 
actions,  if  necessary,  required  by  this 
AD  are  now  only  specified  in  Chapter 
78  of  McDonnell  Douglas  MD-11  AMM. 
Therefore,  we  have  deleted  the  reference 
to  Chapter  71  in  the  bulleted  list  in 
paragraph  (i)(l)  of  the  final  rule.  The 
"Explanation  of  Relevant  Service 
Information"  section  of  the  proposed 
AD  does  not  reappear  in  the  final  rule. 
Operators  should  note  that  Boeing  MD- 
11  CMR.  Report  Number  MDC-K4174, 
Revision  P,  dated  April  5, 1999.  which 
is  referenced  in  this  AD  as  an 
appropriate  source  of  service 
iniormation  for  accomplishing  the 


various  inspections  and  checks  required 
by  this  AD,  does  reference  Chapter  71  of 
McDonnell  Douglas  MD-11  AMM  as  an 
additional  source  of  service  information 
for  accomplishing  those  specific  actions. 

Request  to  Exclude  Certain  Part 
Numbers  (P/N) 

One  commenter  requests  that  the 
phrase  "or  subsequent"  be  inserted  after 
"part  number  1519M91P06"  in  the 
applicability  of  paragraph  (e)  of  the 
proposed  AD.  The  FAA  does  not  agree. 
The  phrase  "or  subsequent"  will 
exclude  affected  Model  MD-ll 
airplanes  on  which  future  electronic 
control  units  (ECU)  in  production 
would  be  installed  from  being  subject  to 
the  requirements  of  paragraph  (e)  of  this 
AD.  Since  the  issuance  of  the  NPRM.  we 
have  approved  the  following  ECU  P/N's. 
which,  ii  any  one  of  them  (including  P/  • 
N  1519M91P06)  is  installed  on  an 
afiiected  Model  MD-11  airplane,  would 
exclude  that  airplane  ftom  being  subject 
to  the  requirements  of  paragraph  (e)  of 
this  AD: 

•  1519M91P07 

•  1519M91P09 

•  1820M34P01 

•  1820M34P02 

•  1820M34P04 

Operators  should  note  that  the 
revision  level  and  date  on  the  above  P/ 
N's  do  not  matter  with  regard  to  the 
applicability  of  paragraph  (e)  of  this  AD. 
Therefore,  we  have  revised  the 
applicability  of  paragraph  (e)  of  this  AD 
to  exclude  certain  affected  Model  MD- 
11  airplanes  equipped  with  the  ECU's 
listed  above  installed.  Operators  of 
affected  Model  MD-11  airplanes 
equipped  with  a  future  ECU  in 
production  (approved  after  the 
publication  of  the  AD)  may  request  an 
alternative  method  of  compliance  with 
this  AD  under  the  provisions  of         , 
paragraph  (j)  of  the  final  rule. 

Request  to  Include  An  Optional 
Tenninating  Action 

One  commenter  requests  that  the 
proposed  AD  be  revised  to  include  an 
optional  terminating  action  for  the 
repetitive  detailed  visual  inspection  and 
functional  checks  to  detect  failed  open 
pressure  switches  on  the  hydraulic 
control  unit  required  by  paragraph  (h)  of 
the  proposed  AD.  The  commenter  states 
that  the  procedures  identified  in  Boeing 
MD-11  CMR,  Report  Ntmiber  MDC- 
K4174,  Revision  P.  dated  April  5,  1999; 
McDonnell  Douglas  Service  Bulletin 
MDl  1-31-085,  Revision  01,  dated  April 
9, 1998;  and  McDonnell  Douglas  Service 
Bidletin  MDl  1-78-007,  dated  January 
31,  2000;  eliminate  the  need  for  the 
repetitive  inspections  and  functional 
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checks  of  the  pressure  switch  and 
wiring  of  the  hydraulic  control  unit. 

The  FAA  does  not  agree.  No  technical 
justification,  criteria,  or  data  were 
submitted  to  support  the  commenter's 
request.  At  this  time,  the  FAA  cannot 
determine  whether  the  conmienter's 
request  is  applicable.  However,  the  FAA 
may  approve  requests  for  an  alternative 
method  of  compliance  under  the 
provisions  of  paragraph  (j)  of  this  AD  if 
sufficient  data  are  submitted  to 
substantiate  that  such  a  design  change 
would  provide  an  acceptable  level  of 
safety. 

Request  to  Revise  Descriptive  Language 

One  commenter  notes  that  a  sentence 
under  the  heading  "Explanation  of 
Relevant  Service  Information"  reads 
"These  procedures  also  include 
inspections  to  detect  foiled  open 
pressure  switches  on  the  hydraulic 
control  unit,  failed  stow  position 
micToswitches,  or  failed  locking 
mechanisms."  The  conunenter  also 
notes  that  paragraph  (h)  of  the  proposed 
AD  reads  "*  *  *  to  detect  failed  stow 
position  microswitches."  The 
commenter  requests  that  the  phrase 
"and  their  associated  wiring"  be 
inserted  after  the  word  "microswitches" 
in  bothplaces  in  the  proposed  AD. 

The  FAA  agrees  that  the  commenter's 
suggestion  is  a  more  accurate 
description  of  the  inspection  area.  We 
have  revised  paragraph  (h)  of  the  final 
rule  accordingly.  The  "Explanation  of 
Relevant  Service  Information"  section  of 
the  proposed  AD  does  not  reappear  in 
the  final  rule. 

Request  to  Mandate  Reporting 

One  commenter  requests  that  the 
proposed  AD  require  operators  to 
submit  to  Boeing  the  inspection  record 
(i.e.,  Attachment  A)  in  McDonnell 
Douglas  Alert  Service  Bulletin  DClO- 
78A056.  Revision  02,  dated  Febniary  18. 
1999,  and  McDonnell  Douglas  Alert 
Service  Bulletin  DC10-78A057, 
Revision  01,  dated  February  18, 1999, 
for  die  applicable  initial  inspections 
required  by  the  proposed  AD.  Reports 
firom  subsequent  inspections  should  be 
at  an  operator's  discretion.  The 
commenter  states  that  the  data  obtained 
from  the  reports  would  enhance  the 
reliability  database  for  the  DC-10  thrust 
reverser  system. 

The  FAA  does  not  agree.  The  FAA 
finds  it  appropriate  to  leave  it  to  the 
operators'  discretion  to  report 
inspection  findings  to  Boeing.  Since  the 
suggested  change  would  alter  the 
actions  currently  required  by  this  AD, 
additional  rulemaking  would  be 
required.  The  FAA  finds  that  to  delay 
this  action  would  be  inappropriate  in 


light  of  the  identified  unsafe  condition. 
No  change  to  this  final  rule  is  necessary. 

Requests  to  Revise  Cost  Impact 

One  commenter  notes  that,  under  the 
heading  "Cost  Impact,"  the  proposed 
AD  states  that,  for  McDonnell  Douglas 
Model  DC-10-10,  -15,  -30,  and  -40 
series  airplanes  and  KC-lOA  (military) 
airplanes  that  are  listed  in  MdDonneU 
Douglas  Alert  Service  Bulletin  DClO- 
78A056,  Revision  02,  dated  February  18, 
1999,  it  would  take  approximately  5 
work  hours  per  airplane  to  accomplish 
the  required  actions  related  to  this 
service  bidletin.  The  commenter  states 
that  the  proposed  actions  will  take 
approximately  16  work  hours  per  engine 
or  48  work  hours  per  airplane.  The 
commenter  also  states  that  maintenance 
access  for  the  No.  2  engine  on  the 
subject  airplanes  requires  specific  stand 
access.  Another  commenter  states  that 
these  proposed  actions  will  take 
approximately  26  work  hours  per 
airplane  to  accomplish  and  five  hours  to 
do  the  actions  specified  in  McDonnell 
Douglas  Alert  Service  Bulletin  DClO- 
78A056,  Revision  02,  and  21  work  hours 
to  do  the  actions  specified  in  Middle 
River  Aircraft  Systems  (MRAS)  CF606 
Service  Bulletin  S/B  78-2004,  Revision 
1,  dated  December  18. 1997,  or  MRAS 
CF6-50  Service  Bulletin  S/B  78-3001, 
Revision  2,  dated  December  18, 1997. 

One  commenter  states  that,  for  Model 
MD-11  airplanes  equipped  with  General 
Electric  (GE)  or  Pratt  &  Whitney  (P4W) 
engines,  the  proposed  actions  will  take 
approximately  10  work  hours  per 
airplane.  Under  the  heading  "Cost 
Impact,"  the  proposed  AD  indicates  6 
work  hoiirs  per  airplane  equipped  with 
GE  engines  and  31  work  hours  per 
airplane  equipped  with  P&W  engines. 

After  considering  the  information 
presented  by  commenters,  the  FAA 
agrees  that  the  subject  work  hours  in  the 
cost  impact  information,  below,  should 
be  revised.  We  have  revised  the  work 
hours  in  the  final  rule  as  suggested  by 
the  commenters.  The  economic  analysis, 
however,  is  limited  only  to  the  cost  of 
actions  actually  required  by  the  rule.  It 
does  not  consider  the  costs  of  "on 
condition  actions,  e.g.,  repair,  if 
necessary,"  since  those  actions  would 
be  required  to  be  accomplished, 
regardless  of  AD  direction,  in  order  to 
correct  an  unsafe  condition  identified  in 
an  airplane  and  to  ensure  operation  of 
that  airplane  in  an  airworthy  condition, 
as  required  by  the  Federal  Aviation 
R^ulations. 

One  commenter  states  that,  for  Model 
DC-10-40  series  airplanes  that  are  listed 
in  McDonnell  Douglas  Alert  Service 
Bulletin  DC10-78A057,  Revision  01, 
dated  February  18, 1999,  the  proposed 


actions  will  take  48  work  hoius  per 
airplane,  rather  than  the  31  work  hours 
specified  under  the  heading  "Cost 
Impact." 

'The  FAA  does  not  agree.  The  cost 
impact  information,  below,  describes 
only  the  "direct"  costs  of  the  specific 
actions  required  by  this  AD.  The 
number  of  work  hours  necessary  to 
accomplish  the  required  actions, 
specified  as  31  in  the  cost  impact 
information,  below,  was  provided  by  the 
manufacturer  in  McDonnell  Douglas 
Alert  Service  Bulletin  IX:i0-78A057, 
Revision  01,  as  the  best  data  available  to 
date.  This  number  represents  the  time 
necessary  to  perform  oidy  the  actions 
actually  required  by  this  AD.  The  FAA 
recognizes  that,  in  accomplishing  the 
requirements  of  any  AD,  operators  may 
incur  "incidental"  costs  in  addition  to 
the  "direct"  costs.  The  cost  analysis  in 
AD  rulemaking  actions,  however, 
typically  does  not  include  incidental 
costs,  such  as  the  time  required  to  gain 
access  and  close  up;  planning  time;  or 
time  necessitated  by  other 
administrative  actions.  Because 
incidental  costs  may  vary  significantly 
bom  operator  to  operator,  they  are 
almost  impossible  to  calodate. 

One  commenter  notes  that,  imder  the 
heading  "Cost  Impact,"  the  proposed 
AD  states  that  five  M(J)onnell  Model 
MD-11  airplanes  equipped  with  P&W 
engines  of  U.S.  registry  would  be 
aff9cted  by  the  proposed  AD.  The 
commenter  states  that  it  has  IS  afiiscted 
airplanes.  Another  commenter  states 
that  the  number  of  McDoimell  Douglas 
Model  MD-11  airplanes  equipped  with 
GE  engines  of  U.S.  Registry  that  would 
be  affected  by  the  proposed  AD  is  also 
incorrect;  the  correct  number  is 
approximately  81  (not  including  hull 
losses).  From  these  comments,  the  FAA 
infers  that  the  commenters  are 
requesting  that  the  number  of  airplanes 
be  revised  in  the  appropriate  sentence 
imder  the  heading  "Cost  Impact." 

The  FAA  agrees  with  the  commenters 
to  update  the  number  of  afiiected 
airplanes.  However,  we  have  confirmed 
with  operators  that  there  are  110  Model 
MD-11  airplanes  of  the  affected  design 
in  the  worldwide  fleet  that  are  equipped 
with  GE  engines,  of  which,  85  are  on  the 
U.S.  registry.  There  are  81  Model  MD- 
11  airplanes  of  the  affected  design  in  the 
worldwide  fleet  that  are  equipped  with 
P&W  engines,  of  which,  29  are  on  the 
U.S.  registry.  Therefore,  we  have  revised 
the  final  rule  accordingly. 

One  commenter  requests  that,  in  the 
second  paragraph  imder  the  heading 
"Cost  Impact"  and  paragraph  (b),  "-40" 
be  deleted  in  the  fii^t  sentence.  The 
commenter  states  that  McDonnell 
Douglas  Alert  Service  Bulletin  DCIO- 
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78A056,  Revision  02,  dated  February  18, 
1999  (which  is  referenced  in  that 
paragraph  as  the  appropriate  source  of 
service  information  for  determining  the 
afiected  airplanes),  is  only  applicable  to 
those  affected  models  equipped  with  GE 
engines.  Model  DC-10-40  series 
airplanes  are  powered  by  P&W  engines. 
The  FAA  agrees  and  has  revised  the 
final  rule  accordingly. 

Explanation  of  Changes  Made  to 
Proposed  AD 

For  clarification  purposes,  the  FAA 
has  revised  the  reference  to  the  Boeing 
MD-11  CMR  to  include  its  associated 
Report  Number  MDC-K4174.  The 
proposed  AD  referenced  the  incorrect 
date  of  the  original  version  of 
McDonnell  Douglas  Alert  Service 
Bulletin  DC10-78A056.  We  have 
revised  the  date  of  that  service  bidletin 
from  January  1. 1998,  to  January  19, 
1998,  in  the  final  rule.  In  addition,  we 
have  made  some  minor  editorial 
changes  to  the  body  of  the  AD  to 
incorporate  the  use  of  plain  language. 

Condnsioii 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

InterioB  Action 

For  all  Model  DC-10  series  airplanes, 
this  is  considered  to  be  interim  action. 
The  manu&cturer  has  advised  that  it 
currently  is  developing  a  modification 
that  will  positively  address  the  imsafe 
condition  addressed  by  this  AD.  Once 
this  modification  is  developed, 
approved,  and  available,  the  FAA  may 
consider  additional  rulemaking. 

Cost  Impact 

There  are  approximately  259  Model 
DC-10-10,  -30,  and  -40  series  airplanes 
and  KC-lOA  (military)  airplanes  of  the 
affected  design  in  the  worldwide  fleet 
that  are  listed  in  McDonnell  Douglas 
DC-10  Service  BuUetin  78-^10,  Revision 
1,  dated  July  24, 1979.  The  FAA 
estimates  that  135  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  10  work 
hours  per  airplane  to  accomplish  the 
required  actions  related  to  this  service 
bulletin,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  The  required  parts 
will  be  obtained  from  the  operator's 
stock.  Based  on  these  figures,  the  cost 
impact  of  this  portion  of  the  AD  on  U.S. 


operators  is  estimated  to  be  $81,000,  or 
$600  per  airplane. 

There  are  approximately  359  Model 
DC-10-10,  -15,  and  -30  series  airplanes 
and  KC-lOA  (military)  airplanes  of  the 
affected  design  in  the  worldwide  fleet 
that  are  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  DC10-78A056. 
Revision  02,  dated  February  18, 1999. 
The  FAA  estimates  that  187  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  26  work 
hours  per  airplane  to  accomplish  the 
required  actions  related  to  this  service 
bulletin,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
fig\ues,  the  cost  impact  of  this  portion 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $291,720,  or  $1,560  per  airplane, 
per  inspection  cycle. 

There  are  approximately  41  Model 
DC-10-40  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet 
that  are  listedin  McDonnell  Douglas 
Alert  Service  Bulletin  DC1O-78A057, 
Revision  01,  dated  February  18, 1999. 
The  FAA  estimates  that  22  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  31  work 
hours  per  airplane  to  accomplish  the 
required  actions  related  to  this  service 
biihetin,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figiues,  the  cost  impact  of  this  portion 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $40,920,  or  $1,860  per  airplane, 
per  inspection  cycle. 

There  are- approximately  110  Model 
MD-11  airpluies  of  the  affected  design 
in  the  worldwide  fleet  that  are  equipped 
with  GE  engines.  The  FAA  estimates 
that  85  airplanes  of  U.S.  registry  will  be ' 
affected  by  this  AD,  that  it  will  take 
approximately  10  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate- 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  this  {>ortion 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $51,000,  or  $600  per  airplane,  per 
inspection  cycle. 

Iliere  are  approximately  81  Model 
MD-11  airplanes  of  the  affected  design 
in  the  worldwide  fleet  that  are  equipped 
with  P4W  engines.  The  FAA  estimates 
that  29  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  10  work  hoiirs  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  this  portion 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $17,400,  or  $600  per  airplane,  per 
inspection  cycle. 

"nie  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 


that  no  operator  would  accomplish 
those  actions  in  the  futiue  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I. 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  munber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  bom  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  SubfectB  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safe^. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113. 44701. 

130.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-05-10    McDonnell  Douglas: 

Amendment  3^12147.  Docket  99-NM- 
108-AD. 
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Applicability:  All  Model  DC-10  series 
airplanes,  MD-11  series  airplanes,  and  KC- 
lOA  (military]  airplanes;  certificated  in  any 
category. 

Nets  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (j)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  unwanted  deployment  of  the 
thrust  reverser,  which  could  result  in 
reduced  controllability  of  the  airplane, 
accomplish  the  following: 

Modification  of  Certain  Model  DC-10  Series 
Airpla 


(a)  For  Model  DC-IO-IO,  -30,  and  -40 
series  airplanes  listed  in  McDonnell  Douglas 
DC-10  Service  Bulletin  78-40.  Revision  1, 
dated  July  24, 1979:  Within  3,000  flight  hours 
or  12  months  after  the  effective  date  of  this 
AD,  whichever  occurs  first,  install  a  thrust 
reverser  interlock  (in-flight  lockout)  by 
installing  two  relays  on  the  forward  relay 
panel  and  revising  the  associated  wiring,  per 
the  service  bulletin.  The  requirements  of  ihis 
paragraph  must  be  done  liefore  or  with  the 
requirements  of  paragraph  (b)  or  (c)  of  this 
AD,  as  applicable. 

Inspection  of  Model  DC-10  Airplanes 
Powered  by  General  Electric  Engines 

(b)  For  DC-10-10,  -15,  and  -30  series 
airplanes  listed  in  McDonnell  E)ouglas  Aleit 
Service  Bulletin  DC10-78A056.  Revision  02, 
dated  February  18, 1999:  Within  3,000  flight 
hours  or  12  months  after  the  effective  date  of 
this  AD,  whichever  occurs  first,  do  a  detailed 
visual  inspection,  functional  check,  and 
torque  checks  of  the  thrust  reverser  system 
and  the  thrust  reverser  interlocks  to  detect 
discrepancies  [i.e.,  below  minimum  torque 
required  to  overcome  the  pneumatic  drive 
motor  (RDM)  disc  brake;  cuts,  tears,  or 
missing  sections  of  the  translating  cowl  seals; 
dents,  cracks,  holes,  or  loose  fasteners  on  the 
Dagmar  fairing  or  aft  frame;  improper 
alignment  of  the  feedback  rod;  hidden  faults 
in  the  translating  cowl  auto  re-stow  system; 

a  failed  over  pressure  shutoff  valve  (OPSOV); 
and  improper  operation  of  the  fan  reverser 
actuation  system],  per  the  service  bulletin. 
Repeat  the  inspections  thereafter  every  6,000 
fhght  hours  or  18  months,  whichever  occurs 
first 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 


lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Note  3:  Inspection  of  the  thrust  reverser 
system  accomplished  before  the  effective 
date  of  this  AD  per  McDonnell  Douglas  Alert 
Service  Bulletin  DC10-78A056,  dated 
January  19, 1998,  or  Revision  01,  dated  June 
4, 1998,  is  considered  acceptable  for 
compliance  with  the  initial  inspections 
required  by  paragraph  (b)  of  this  AD. 

Note  4:  McDonnell  Douglas  Alert  Service 
Bulletin  DC10-78A056,  Revision  02,  dated 
February  18, 1999,  references  Middle  River 
Aircraft  Systems  (MRAS)  Service  Bulletin 
78-3001,  Revision  2.  dated  December  18. 
1997,  and  MRAS  Service  Bulletin  78-2004, 
Revision  1,  dated  December  18, 1997.  as 
additional  sources  of  service  information  for 
accomplishment  of  the  inspections  and 
corrective  actions. 

Inspection  of  Model  DC-10-40  Series 
Airplanes  Powered  by  Pratt  ft  Whitney 
En^nes 

(c)  For  Model  DC-10-40  series  airplanes 
listed  in  McDonnell  Douglas  Alert  Service 
Bulletin  IX:iO-78A057,  Revision  01,  dated 
February  18, 1999:  Within  3,000  flight  hours 
or  12  months  after  the  effective  date  of  this 
AD,  whichever  occurs  first,  do  a  detailed 
visual  inspection,  functional  check,  and 
torque  checks  of  the  thrust  reverser  system  to 
detect  discrepancies  [i.e.  damaged  or 
improperly  functioning  stow  latch  hooks; 
cuts,  gouges,  8md  holes  in  the  pneumatic 
seal/bullnose  seal;  improper  functioning  of 
the  pneumatic  drive  imit  (PDU)  position 
locking  retention  feature;  improper 
installation  or  improper  operation  of  the 
system  wiring,  switches,  or  indicator  lights; 
damage  to  the  fan  reverser  flexshafts, 
actuators,  translating  sleeve  tracks,  or  sliders; 
improper  function  of  the  in-flight  interlock 
system;  and  improper  operation  of  the  thrust 
reverser  power  source,  translating  sleeve, 
throttle  interlocks,  or  cockpit  indicators],  per 
the  service  bulletin.  Repeat  the  inspections 
thereafter  every  6,000  flight  hours  or  18 
months,  whichever  occurs  first. 

Note  5:  Inspection  of  the  thrust  reverser 
system  per  McDonnell  Douglas  Alert  Service 
Bulletin  DC10-78A057,  dated  November  30, 
1998,  accomplished  before  the  effective  date 
of  this  AD,  is  considered  acceptable  for 
initial  compliance  with  the  applicable  action 
specified  in  paragraph  (c)  of  this  AD. 

Inspection  of  Model  MD-11  Series  Airplanes 
Powered  by  General  Electric  Engines 

(d)  For  Model  MD-1 1  series  airplanes 
equipped  with  General  Electric  engines:  Do 
a  detailed  visual  inspection  and  fimctional 
check  of  the  two  position  microswitches  on 
the  Center  Drive  Unit  (CDU)  and  their 
associated  wiring  to  detect  failed  open 
switches  or  open  wire  runs,  and  the 
aerodynamic  seal  between  the  reverser 
translating  sleeves  and  the  main  reverser 
structure  to  detect  damage  to  the 
aerodynamic  seal  or  its  interface  surface  on 
the  reverser  structure;  and  do  an  inspection 
to  determine  the  torque  value  of  the  cone 


brake  within  the  CDU  to  detect  slipping  or 
a  failed  CDU  brake.  These  inspections  and 
the  functional  check  shall  be  done  per  pages 
17  and  18  of  the  Boeing  MD-11  Certification 
Maintenance  Requirements  (CMR),  Report 
Number  MDC-K4174,  Revision  P,  dated 
April  5, 1999,  or  Revision  Q,  dated  December 
22, 1999;  at  the  times  specified  in  paragraph 
(d)(1)  or  (d)(2)  of  this  AD,  as  applicable. 

(1)  For  airplanes  on  which  the 
modification  (i.e.,  translating  cowl  double  P- 
seal  configuration)  specified  in  MRAS  CF6- 
80C2D1F  Alert  Service  Bulletin  78A1005, 
dated  March  29, 1995;  Revision  1,  dated  June 
6, 1996;  Revision  2,  dated  October  18, 1996; 
Revision  3,  dated  August  18,  1997;  or 
Revision  4,  dated  December  21,  1998;  has 
been  accomplished:  Inspect  within  7,000 
flight  hours  after  the  effective  date  of  this  AD. 
Repeat  the  inspections  thereafter  every  7,000 
flight  hours. 

(2)  For  airplanes  on  which  the 
modification  (i.e.,  translating  cowl  double  P- 
seal  configuration)  specified  in  MRAS 
Service  Bulletin  78A1005,  dated  March  29, 
1995;  Revision  1,  dated  June  6, 1996; 
Revision  2,  dated  October  18, 1996;  Revision 
3,  dated  August  18, 1997;  or  Revision  4, 
dated  December  21, 1998;  has  not  been 
accomplished:  Inspect  within  2,000  flight 
hours  after  the  effective  date  of  this  AD. 
Repeat  the  inspections  thereafter  every  2,000 
flight  hours. 

Note  6:  The  type  certificate  for  these 
airplanes  includes  a  CMR  to  perform  this 
same  inspection  at  intervals  not  to  exceed 
17,000  flight  hours.  This  CMR  is  still  in  effect 
and  must  be  complied  with.  U  the  CMR 
requires  an  inspection  before  the  compliance 
time  stated  in  paragraph  (d)(1)  or  (d)(2)  of  the 
AD,  as  applicable,  operators  may  take  credit 
for  doing  the  CMR,  and  then  repeat  the 
inspection  at  the  intervals  specified  in  that 
applicable  paragraph. 

(e)  For  Model  MD-1 1  series  airplanes 
equipped  with  General  Electric  engines, 
without  an  electronic  control  unit  (ECU) 
listed  in  Table  1  installed:  Within  2,000  flight 
hours  after  the  effective  date  of  this  AD,  test 
the  thrust  reverser  pressurization  system  to 
detect  an  uncommanded  pressurized  thrust 
reverser  system  and/or  a  failed  thrust 
reverser  pressure  switch,  as  applicable,  per 
pages  52  and  53  of  the  Boeing  MD-11  CMR, 
Report  Number  MDC-K4174,  Revision  P, 
dated  April  5, 1999.  Repeat  the  inspections 
thereafter  every  2,000  flight  hours.  Table  1  is 
as  follows: 

Table  1 

ECUP/N 

1519M91P06 
1519M91P07 
1519M91P09 
1820M34P01 
1820M34P02 
1820M34P04 

(f)  For  Model  MD-1 1  series  airplanes 
equipped  with  General  Electric  engines: 
Within  7,000  flight  hours  after  the  effective 
date  of  this  AD.  inspect  the  thrust  reverser  in- 
flight lockout  system  (IFLS)  to  detect  failure 
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of  the  flight  control  computer  (FtX),  radio 
altimeter  input  to  the  FCC,  main  landing  gear 
wheel  speed  input  to  the  FCC,  ground 
sensing  system,  or  wiring  that  causes  an  on- 
ground  status  in  the  IFLS  while  the  airplane 
is  airborne,  per  page  54  of  the  Boeing  MD- 
11  CMR.  Report  Number  MDC-K4174, 
Revision  P.  dated  April  5, 1999.  Repeat  the 
inspections  thereafter  every  7,000  flight 
hours. 

(g)  For  Model  MD-11  series  airplanes 
equipped  with  General  Electric  engines: 
Within  600  flight  hours  after  the  effective 
date  of  this  AD,  accomplish  the  actions 
specified  in  paragraph  (g)(1).  (g)(2),  or  (g)(3) 
of  this  AD  per  MRAS  CF6-80C2D1F  Alert 
Service  Bulletin  78A1082,  dated  August  25, 
1999. 

(1)  Perform  a  pressure  differential 
inspection  of  the  directional  pilot  valves 
(DPV)  to  detect  a  partially  open  solenoid  or 
failed  Oring.  If  any  partially  open  solenoid 
or  failed  Oring  is  detected,  before  further 
flight,  replace  the  discrepant  DPV  with  a  DPV 
that  has  been  inspected  per  this  paragraph. 
Repeat  the  inspection  thereafter  every  2,000 
flight  hours.  Or 

(2)  Replace  the  DPV  with  a  DPV  that  has 
been  inspected  per  paragraph  (g)(1)  of  this 
AD.  Repeat  the  replacement  thereafter  every 
2,000  flight  hours.  Or 

(3)  Deactivate  the  thrust  roverser  per  the 
MD-11  Master  Minimum  Equipment  List, 
and  reactivate  the  thrust  reverser  only  alter 
accomplishing  the  actions  specified  in 
paragraph  (g)(1)  or  (g)(2)  of  this  AD. 

InspectioB  of  Model  MD-11  Scries  Airplanes 
Powered  by  Pratt  ft  Whitney  Engines 

(h)  For  MD-11  series  airplanes  equipped 
with  Pratt  &  Whitney  engines:  Within  7,000 
flight  hours  after  the  effective  date  of  this  AD. 
do  a  detailed  visual  inspection  and 
functional  checks,  as  applicable,  of  the  thrust 
reverser  system  and  the  thrust  reverser  IFLS 
to  detect  ^led  open  pressure  switches  on  the 


hydraulic  control  unit,  to  detect  failed  stow 
position  microswitches  and  associated 
wiring,  or  failed  locking  mechanisms;  and 
failure  of  the  FCC,  radio  altimeter  input  to 
the  FCC,  main  landing  gear  wheel  speed 
input  to  the  FCC,  ground  sensing  system,  or 
wiring  that  causes  an  on-ground  status  in  the 
IFLS  while  the  aircraft  is  airborne,  per  pages 
19,  20,  and  54  of  the  Boeing  MD-11  CMR, 
Report  Number  MDC-K4174,  Revision  P, 
dated  April  5, 1999.  Repeat  the  inspections 
thereafter  every  7,000  flight  hours. 

Note  7:  The  type  certificate  for  these 
airplanes  includes  a  CMR  to  perform  this 
same  inspection  at  intervals  not  to  exceed 
13,800  flight  hours.  This  CMR  is  still  in  effect 
and  must  be  complied  with.  If  the  CMR 
requires  an  inspection  before  the  compliance 
time  stated  in  paragraph  (h)  of  the  AD, 
o(>erators  may  take  credit  for  doing  the  CMR, 
and  then  repeat  the  inspection  at  the 
intervals  specified  in  that  paragraph. 

Corrective  Actions 

(i)  If  any  discrepancy  is  detected  during 
any  inspection  required  by  this  AD,  before 
further  flight,  do  the  actions  specified  in 
either  paragraph  (i)(l)  or  (i)(2)  of  this  AD. 

(1)  Do  the  applicable  corrective  action  per 
the  following  service  documents: 

(i)  Chapter  78  of  McDonnell  Douglas  DC- 
10  Aircraft  Maintenance  Manual; 

(ii)  Chapter  78  of  McDonnell  Douglas  DC- 
10  Turn  Around  Fault  Isolation  Manual; 
Chapter  78  of  General  Electric  Shop  Manual; 

(iii)  MRAS  CF&-6  Service  Bulletin  78- 
2004,  Revision  1,  dated  December  18. 1997; 

(iv)  MRAS  CF6-50  Service  Bulletin  78- 
3001  Revision  2,  dated  December  18. 1997; 

(v)  McDonnell  Douglas  Alert  Service 
Bulletin  DC10-78A056,  dated  January  19. 
1998.  Revision  01,  dated  )une  4,  1998,  or 
Revision  02,  dated  February  18, 1999; 

(vi)  McDonnell  Douglas  Alert  Service 
Bulletin  DC10-78A057,  dated  November  30. 

Table  2 


1998,  or  Revision  01,  dated  February  18, 
1999; 

(vii)  Chapter  78  of  McDonnell  Douglas 
MD-11  Aircraft  Maintenance  Manual; 

(viii)  Chapter  78  of  McDonnell  Douglas 
MD-11  Fault  Isolation  Manual;  or 

(ix)  A  method  approved  by  the  Manager. 
Los  Angeles  Aircraft  Certification  Office 
(AGO),  FAA. 

(2)  Deactivate  the  thrust  reverser  in 
accordance  with  the  DC-10  Master  Minimum 
Equipment  List  or  the  MD-11  Master 
Minimum  Equipment  List,  as  applicable. 

Alternative  Methoiis  of  Compliance 

(j)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  AGO,  FAA.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  AGO. 

Note  8:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  ftom  the  Los  Angeles  AGO. 

Special  Flight  Permits 

(k)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporatiim  by  Reference 

(1)  Except  as  provided  by  paragraphs  (i)(l) 
and  (i)(2)  of  this  AD,  the  actions  shall  be 
done  per  the  applicable  service  bulletins 
identified  in  Table  2,  which  contain  the 
specified  list  of  effective  pages.  Table  2  is  as 
follows: 


Document  and  date 


McOonneN  Douglas  DC-10  Serv- 
ice Bulletin  78-40,  Revision  1. 
July  24,  1979. 

McOonneU  Douglas  Ateft  Service 
Buleiin  DC10-78A056.  Revision 
02.  February  18.  1999. 

Attachment  A  

McOonneil  Douglas  Alert  Seivice 
Bulletin  DC10-78A057,  Revision 
01,  February  18,  1999. 

Attachment  A  

Boeing  MD-11  Certification  Main- 
tenarxx  Requirements,  Report 
Number  MDC-K4174.  Revision 
P.  April  5.  1999. 

Boeing  MD-11  Certification  Mairv 
tenance  Requirements.  Report 
Number  MDC-K4174.  Revision 
Q,  December  22,  1999. 

Middle  River  Aircraft  Systems 
CF6-80C2D1F  Alert  Service 
Bulletin  78A1082,  August  25, 
1999. 


Page  numbers 
1-20 

1-15 

1-4 

1-42 

1-4  

List   o(   Effective   Pages 
UST-1  through  UST-2. 


List   of   Effective    Pages 
UST-1  through  LIST-2. 


1-15 


Revision  level  shown  on  page 


1  

02 

02 

01  

01  

P  (Only  indk»ted  on  the  cover 

page;  no  ottwr  page  contains 

ttws  Information). 

Q  (Only  indicated  on  the  cover 
page;  no  ottier  page  contains 
this  information). 


Date  shown  on  page 


Originai 


July  24. 1979. 


Febnjary  18. 1999. 


Febnjary  18. 1999. 
Febniary  18,  1999. 


FetKuary  18,  1999. 

April  5.  1999  (Only  indicated  on 
the  cover  page;  no  other  page 
of  tt)e  document  is  dated). 

December  22,  1999  (Only  indi- 
cated on  the  cover  page;  no 
other  page  of  the  document  Is 
dated). 

August  25,  1999. 
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Table  2— Continued 


Document  and  date 


Middle    River    Aircraft    Systems 

CF6-6  Sen/ice  Bulletin  78-2004. 

Revision  1,  Decemtwr  18,  1997. 
Middle     River    Aircraft     Systems 

CFB-50    Service    Bulletin    78- 

3001.  Revision  2.  December  18, 

1997. 
McDonnell  Douglas  Alert  Service 

Buletin  DC10-78A056.  January 

19.  1998. 

Attadhment  A  

McDonnell  Douglas  Alert  Service 

Buletin  DC10-78A056,  Revision 

01,  June  4,  1998. 
McDonnell  Douglas  Alert  Service 

Buletin  DC10-78A057,  Novem- 
ber 30.  1998. 

Attachment  A  

McDonnell  Douglas  Alert  Service 

Buletin  DC10-78A057.  Revision 

01,  Febnjary  18.  1999. 
Attachment  A  


Page  numbers 
1-36 

1-43 

1-15 

1-4 

1-15 

1-il  

1-4 

1-42 

1-4 


Revision  level  shown  on  page 
1 

2 

Original  

Original  

01  

Original  

Original  

01  

01  


Date  shown  on  page 


December  18, 1997. 


December  18,  1997. 


January  19.  1996. 


December  17,  1997. 
June  4.  1998. 


f^lovember  30,  1998. 


November  30,  1996. 
February  18.  1999. 


February  18. 1999. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Group, 
Long  Beach  EKvision,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Technical  Publications  Business 
Administration,  Dept.  G1-L51  (2-60).  Copies 
may  be  inspected  at  the  FAA,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA,  Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California:  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW..  suite  700.  Washington.  DC. 

Effective  Date 

(m)  This  amendment  becomes  effective  on 
April  25,  2001. 

Issued  in  Renton,  Washington,  on  March  7, 
2001. 

Vi  L.  Upski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Seivice. 

IFR  Doc.  01-6282  Filed  3-20-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 
[RotoSM  No.  34^-44079] 

Dstogation  of  Authority  to  ttte  Director 
of  tho  DIvtolon  of  Marlwt  Rogulation 

AGENCY:  Securities  and  Exchange 

Cominission. 

ACTION:  Final  rule. 

summary:  The  Securities  and  Exchange 
Commission  is  amending  its  rules  to 


delegate  authority  to  the  Director  of  the 
Division  of  Market  Regulation  to  grant 
exemptions  from  the  provisions  of  the 
Quote  Rule  regarding  transactions  in 
listed  options  and  the  Trade-Through 
Disclosure  Rule  (Rules  llAcl-1  and 
llAcl-7  under  the  Securities  Exchange 
Act  of  1934,  respectively).  This 
delegation  of  authority  will  facilitate  the 
timely  implementation  of  the  Trade- 
Through  Disclosure  Rule  and 
amendments  to  the  Quote  Rule. 
EFFECTIVE  DATE:  March  21.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Roeser,  Attorney,  at  (202)  942-0762, 
Office  of  Market  Supervision,  Division 
of  Market  Regulation,  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW..  Washington.  DC  20549-1001. 
SUPPlfMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
("Commission")  has  adopted  an 
amendment  to  Rule  30-3  of  its  Rules  of 
Organization  and  Program  Management 
governing  Delegations  of  Authority  to 
the  Director  of  the  Division  of  Market 
Regulation  ("Director").'  The 
amendment  revises  paragraph  (a)(28)  of 
Rule  30-3  to  conform  this  paragraph  to 
recent  amendments  to  Rule  llAcl-1  to 
clarify  that  the  Director  continues  to 
have  authority  to  grant  exemptions  from 
the  provisions  of  Rule  llAcl-l.^  In 
addition,  the  amendment  adds  nev«r 
paragraph  (a){71)  to  Rule  30-3  to 
authorize  the  Director  to  grant 
exemptions  from  the  provisions  of  Rule 
llAcl-7.3 


Generally,  Rule  llAcl-1  requires 
exchanges  and  broker-dealers  to  publish 
firm  quotes.  Rule  llAcl-l(e)  provides 
that  the  Commission  may  exempt  from 
the  provisions  of  this  rule,  either 
imconditionally  or  on  specified  terms 
and  conditions,  any  responsible  broker 
or  dealer,  electronic  communications 
network,  exchange,  or  association  if  the 
Commission  determines  that  such 
exemption  is  consistent  with  the  public 
interest,  the  protection  of  investors  and 
the  removal  of  impediments  to  and 
perfection  of  the  mechanism  of  a 
national  market  system. 

Rule  30-3(a)(28)  currently  authorizes 
the  Director  to  grant  exemptions  frt>m 
the  provisions  of  Rule  llAcl-1, 
pursuant  to  paragraph  (d)  of  Rule 
llAcl-1.  The  Commission,  however, 
recently  amended  Rule  llAcl-1  to 
include  transactions  in  listed  options 
and,  as  a  result,  former  paragraph  (d)  of 
Rule  llAcl-1  was  redesignated  as 
paragraph  (e).'*  To  clarify  that  Rule  30- 
3(a)(28)  authorizes  the  Director  to  grant 
exemptions  from  Rule  llAcl-1 
including  with  regard  to  transactions  in 
listed  options,  the  Commission  is  now 
revising  Rule  30-3(a)(28)  to  reference 
paragraph  (e),  rather  than  paragraph  (d), 
ofRulellAcl-1. 

Rule  llAcl-7  requires  a  broker  to 
disclose  to  its  customer  when  the 
customer's  order  for  listed  options  is 
executed  at  a  price  inferior  to  a  better 
published  quote  on  another  market, 
unless  the  broker  effects  the  transaction 
on  an  exchange  that  participates  in  an 


>  17  CFR  200.30-3. 

M7CFR240.11AC1-1. 

»17CFR240.11Acl-7. 


*  See  Securities  Exchange  Act  Release  No.  43591 
(November  17,  2000),  65  PR  75439  (December  1. 
2000). 
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approved  linkage  plan  that  includes 
provisions  reasonably  designed  to  limit 
customers'  orders  from  being  executed 
at  prices  inferior  to  a  better  pubUshed 
price  or  the  customer's  order  was 
executed  as  part  of  a  block  trade. 

Rule  llAcl-7(c)  provides  that  the 
Commission  may  exempt  from  the 
provisions  of  this  rule,  either 
imconditionally  or  on  specified  terms 
and  conditions,  any  broker  or  dealer  if 
the  Conunission  determines  that  such 
exemption  is  consistent  with  the  public 
interest,  the  protection  of  investors,  the 
maintenance  of  iaii  and  orderly  markets, 
or  the  removal  of  impediments  to  and 
perfection  of  the  mechanism  of  a 
national  market  system.  New  paragraph 
(a)(71)  to  Rule  30-3  authorizes  the 
Director  to  grant  exemptions  under  this 
paragraph  (c)  of  Rule  llAcl-7. 

The  delegation  of  authority  to  the 
Director  is  intended  to  conserve 
Commission  resources  by  permitting 
Division  staff  to  grant  exemptions, 
where  appropriate  and  in  a  timely 
manner,  from  the  provisions  of  Rules 
llAcl-1  and  llAcl-7.  The 
Commission  anticipates  that  the 
delegation  of  authority  will  facilitate  the 
timely  implementation  of  the  rules, 
particularly  Rule  llAcl-7. 
Nevertheless,  the  staff  may  submit 
matters  to  the  Commission  for 
consideration  as  it  deems  appropriate. 
The  Commission  does  not  expect  that 
exemptions  from  Rules  llAcl-1  and 
llAcl-7  will  be  routinely  issued. 

The  Commission  finds,  in  accordance 
with  Section  553(b)(3)(A)  of  the 
Administrative  Procedures  Act,*  that 
these  amendments  relate  solely  to 
agency  organization,  procedure,  or 
practice,  and  do  not  relate  to  a 
substantive  rule.  Accordingly,  notice, 
opportunity  for  public  comment,  and 
publication  of  the  amendment  prior  to 
its  effective  date  are  unnecessary. 

List  ofSulqects  in  17  CFR  Part  200 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies),  Organization 
and  functions  (Govenunent  agencies). 

Text  of  Amendment 

hi  accordance  with  the  preamble,  the 
Commission  hereby  amends  Title  17, 
Chapter  II  of  the  Code  of  Federal 
Regulations  as  follows: 


PART  200-ORGANIZAT1ON; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 


Subpart  A— Organization  ahd  Program 
Management 

1.  The  authority  citation  for  Part  200, 
subpart  A,  continues  to  read,  in  part,  as 
follows: 

Autliority:  15  U.S.C.  77s,  78d-l,  78d-2, 
78w.  7BH{d),  78mm.  79t.  77sss,  80a-37.  80b- 
11,  unless  otherwise  noted. 
***** 

2.  Section  200.30-3  is  amended  in 
paragraph  (a)(28)  by  revising  the  phrase 
"pursuant  to  paragraph  (d)"  to  read 
"pursuant  to  paragraph  (e)"  and  by 
adding  paragraph  (a)(71)  to  read  as 
follows: 

1200.30-3    Delegation  of  authortty  to 
Dheclor  of  Oivleion  of  Market  ReguleUon. 

*        *        *        *        • 

(a)  *  *  • 

(71)  Pursuant  to  paragraph  (c)  of  Rule 
llAcl-7  (17  CFR  240.1lAcl-7),  to  grant 
exemptions,  conditionally  or 
unconditionally,  from  any  provision  or 
provisions  of  Rule  llAcl-7. 


By  the  Commission. 

Dated:  March  15,  2001. 
Margaret  H.  McFariand. 
Deputy  Secretary. 

(FR  Doc.  01-7007  Filed  3-20-01;  8:45  am] 
I  COOK  MIO-M-r 


DATES:  Effective  Date:  The  effective  date 
for  Rule  llAcl-7,  (§  240.11Acl-7) 
published  on  December  1,  2000  (65  FR 
75439),  remains  February  1,  2001. 

Compliance  Date:  The  compliance 
date  for  Rule  llAcl-7  (§  240.1lAcl-7) 
is  extended  from  April  1,  2001  to 
October  1,2001. 


s5U.S.C553(bK3XA). 


SECURfTIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Rataaaa  No.  34-44078;  HI*  No.  S7-17-00] 

mN3235-AH96 

Fkm  Quote  and  Trade-Through 
Diedoeure  Rulaa  for  Optione 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  ride;  extension  of 

compUance  date. 

summary:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
extending  the  compliance  date  for  Ride 
llAcl-7  of  the  Securities  Exchange  Act 
of  1934.  Rule  llAcl-7  requires  a 
broker-dealer  to  disclose  to  its  customer 
when  the  customer's  order  for  listed 
options  is  executed  at  a  price  inferior  to 
a  better  published  quote,  unless  the 
transaction  was  effected  on  a  market 
that  participates  in  an  intermarket 
linkage  plan  approved  by  the 
Commission.  'This  rule  was  published 
on  December  1,  2000  (65  FR  75439). 


FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Colihan,  Special  Counsel,  at 
(202)  942-0735,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549-1001 . 
SUPPI.EMENTARY  INFORMATION:  On 
November  17.  2000,  the  Commission 
adopted  Rule  llAcl-7  ^  ("Rule")  under 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act")  to  require  a  broker- 
dealer  to  disclose  to  its  customer  when 
the  customer's  order  for  listed  options  is 
executed  at  a  price  inferior  to  a  better 
published  quote  ("intermarket  trade- 
through"),  and  to  disclose  the  better 
published  quote  available  at  that  time.^ 
This  disclosure  must  be  made  in  writing 
at  or  before  the  completion  of  the 
transaction,  and  may  be  provided  in 
conjimction  with  the  confirmation 
statement  routinely  sent  to  investors. 
However,  a  broker-dealer  is  not  required 
to  disclose  to  its  customer  an 
intermarket  trade-through  if  the  broker- 
dealer  effects  the  transaction  on  an 
exchange  that  participates  in  an 
approved  linkage  plan  that  includes 
provisions  reasonably  designed  to  limit 
customers'  orders  from  being  executed 
at  prices  that  trade  through  a  better 
published  quote.  In  addition,  broker- 
dealers  will  not  be  required  to  provide 
the  disclosure  required  by  the  Ride  if 
the  customer's  order  is  executed  as  part 
of  a  block  trade. 

In  the  Adopting  Release,  the 
Commission  noted  that  it  would 
reconsider  the  compliance  date  if  the 
options  exchanges  continued  to  make 
substantial  progress  towards 
implementing  a  linkage  plan.^  The 
Commission  notes  that  while  progress 
has  been  made  toward  implementing 
the  linkage  plan  approved  by  the 
Commission  in  July  2000,^  efforts  in  this 
regard  have  not  yet  resulted  in  a  linkage 
that  can  be  implemented  before  the 
compliance  date  of  April  1,  2001. 
Specifically,  the  options  markets  have 
achieved  their  goal  of  narrowing  the 
selection  of  linkage  providers  to  three 


'17  CFR  240.1  lAcl-7. 

'  See  Seciirities  Exchange  Act  Release  No.  43591 
(November  17.  2000).  65  FR  75439  (December  1. 
2000)  ("Adopting  Release"). 

'W. 

*  See  Securities  Exchange  Act  Release  No.  43086 
duly  28.  2000),  65  FR  48023  (August  4,  2000) 
("Linkage  Plan"). 
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and  are  on  schedule  to  make  the  final 
selection,  hi  addition,  on  March  12, 
2001,  the  Linkage  Plan  participants  filed 
an  amendment  to  the  Linkage  Plan  to 
conform  the  Linkage  Plan  to  the 
miniiniitn  requirements  set  forth  by  the 
Commission  in  adopting  Rule  llAcl-7 
and  therefore,  to  allow  broker-dealers 
effecting  transactions  on  their  markets 
to  be  eligible  for  an  exemption  frt>m  the 
disclosure  requirements  of  Ride  llAcl- 
7  once  implementation  is  completed.  In 
a  letter  dated  February  20,  2001,  the 
Securities  hidustry  Association 
requested,  on  behalf  of  its  member 
firms,  that  the  Commission  extend  the 
compliance  date  of  the  rule.^ 

Because  the  Commission  believes  that 
options  exchanges  have  continued  to 
make  substantial  progress  towards 
implementing  a  linkage,  it  is  extending 
the  compliance  date  of  Rule  llAcl-7 
for  six  months,  to  October  1,  2001.  The 
extension  is  intended  to  allow  the 
options  markets  to  make  a  final 
selection  of  the  vendor  to  build  the 
liid^e,  and  provide  the  options 
exchanges  with  time  to  integrate  their 
internal  systems  into  the  linkage  system, 
once  built.  The  Commission  believes 
that  good  cause  exists  to  extend  the 
compliance  date  so  that  the  options 
markets  can  implement  a  linkage  before 
imposing  the  disclosure  requirements  of 
the  Rule  on  broker-dealers. 

The  Commission  finds,  in  accordance 
with  Section  553(b)(3)(A)  of  the 
Administrative  Procedures  Act,^  that 
extending  the  compliance  date  relates 
solely  to  agency  organization, 
procedure,  or  practice,  and  does  not 
relate  to  a  substantive  rule.  Accordingly, 
notice,  opportunity  for  public  comment, 
and  publication  prior  to  the  extension  is 
uimecessary. 

By  the  Commission. 

Dated:  March  IS,  2001. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  01-7008  Filed  3-20-01;  8:45  am] 
aitiJNQ  cooe  soio-oi-p 


>  See  letter  from  Marc  E.  L.ackritz,  President, 
Securities  Industry  Association,  to  Annette 
Nazareth,  Director,  Division  of  Market  Regulation, 
Commission,  dated  February  20,  2001  (explaining 
the  difficulty  broker-dealers  face  in  their  efforts  to 
comply  with  Rule  llAcl-7  before  an  options 
linkage  is  fully  implemented). 

•5  IJ.S.C.  553(b)(3)(A). 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  382 

[Docket  No.  RMOO-7-001; 
Order  No.  641-A] 

Revleion  of  Annual  Charges  Assessed 
to  Public  Utilities 

March  15,  2001. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Order  Denying  Rehearing  and 

Granting  Clarification  in  Part. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
denying  rehearing  and  granting 
clarification  in  pari  of  its  order 
amending  its  regulations  to  establish  a 
new  methodology  for  the  assessment  of 
annual  charges  to  public  utilities.  Under 
this  new  methodology,  annual  charges 
will  be  assessed  to  pubUc  utilities  that 
provide  transmission  service  based  on 
the  volume  of  electricity  transmitted  by 
those  public  utilities.  In  effect,  the 
Commission  will  assess  annual  charges 
on  transmission  rather  than  on  both 
power  sales  and  transmission. 
EFFECTIVE  DATE:  This  Order  Denying 
Rehearing  and  Granting  Clarification  in 
Part  will  become  effective  on  March  15, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Herman  Dalgetty  (Technical 
Information),  Office  of  the  Executive 
Director  and  Chief  Financial  Officer, 
888  First  Sti^et,  N.E.,  Washington, 
D.C.  20426,  (202)  219-2918. 
Lawrence  R.  Greenfield  (Legal 
Information),  Office  of  the  General 
Counsel,  888  First  Street,  N.E., 
Washington,  D.C.  20426,  (202)  208- 
0415. 

SUPPLEMENTARY  INFORMATION: 

Order  Denjring  Rehearing  and  Granting 
Clarification  in  Part 

Issued  March  15,  2001. 

L  Introduction 

In  an  effort  to  reflect  changes  in  the 
electric  industry  and  in  the  way  the 
Federal  Energy  Regulatory  Commission 
(Commission)  regulates  the  electric 
industry,  in  Order  No.  641,^  the 
Commission  amended  its  regulations  to 
estabhsh  a  new  methodology  for  the 
assessment  of  annual  charges  to  public 
utilities.  Under  the  new  regulations. 


•  Revision  of  Annual  Charges  Assessed  to  Public 
Utilities,  Order  No.  641,  65  FR  65.757  (November 
2,  2000).  FERC  Stats.  &  Regs.  1 31,109  (2000)  (Order 
No.  641). 


annual  charges  will  be  assessed  to 
public  utilities  that  provide 
transmission  service  based  on  the 
volume  of  electricity  they  transmit.  The 
new  regulations  will  result  in  the 
Commission's  assessing  annual  charges 
on  transmission  rather  than,  as 
previously,  assessing  annual  charges  on 
both  power  sales  and  transmission. 

On  November  27,  2000,  Public 
Service  Electric  and  Gas  Company 
(PSE&G)  filed  a  request  for  rehearing  of 
Order  No.  641,  and,  separately,  the 
California  Independent  System  Operator 
Corporation  filed  a  motion  for 
clarification  of  Order  No.  641.  As 
discussed  below,  rehearing  will  be 
denied,  and  clarification  will  be  granted 
in  part. 

n.  Background 

A.  Ck)mmission  Authority ' 

The  Commission  is  required  by 
section  3401  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (Budget 
Act)  ^  to  "assess  and  collect  fees  and 
annual  charges  in  any  fiscal  year  in 
amounts  equal  to  all  of  the  costs 
incurred  *  *  *  in  that  fiscal  year."  ^ 
The  annual  charges  must  be  computed 
based  on  methods  which  the 
Commission  determines  to  be  "fair  and 
equitable."  *  The  Conference  Report 
accompanying  the  Budget  Act  provides 
the  Commission  with  the  following 
guidance  as  to  this  phrase's  meaning: 

[A]miual  charges  assessed  during  a  fiscal 
year  on  any  person  may  be  reasonably  based 
on  the  foUowmg  factors:  (1)  The  type  of 
Commission  regulation  which  applies  to 
such  person  such  as  gas  pipeline  or  electric 
utility  regulation;  (2)  the  total  direct  and 
indirect  costs  of  that  type  of  Commission 
regulation  incurred  during  such  year;  (')  (3) 
the  amount  of  energy — electricity,  natural 
gas,  or  oil — ^transported  or  sold  subject  to 
Commission  regulation  by  such  person 
during  such  year;  and  (4)  the  total  volume  of 
all  energy  transported  or  sold  subject  to 
Commission  regulation  by  all  similarly 
situated  persons  during  such  year.[^] 

The  Commission  may  assess  these 
charges  by  making  estimates  based  upon 
data  available  to  it  at  the  time  of  the 
assessment.^ 


2  42  U.S.C.  7178. 

^  This  authority  is  in  addition  to  that  granted  to 
the  Commission  in  sections  10(e)  and  30(e)  of  the 
Federal  Power  Act  (FPA).  16  U.S.C  803(e),  823a(e). 

«42  U.S.C.  7178(b). 

'  The  Commission  is  required  to  collect  not  only 
all  its  direct  costs  but  also  all  its  indirect  expenses 
such  as  hearing  costs  and  indirect  personnel  costs. 
See  H.R.  Rep.  No.  99-1012  at  238  (1986).  reprinted 
in  1986  U.S.C.C.A.N.  3868.  3883  (Conference 
Report):  see  also  S.  Rep.  No.  99-348  at  56,  66  and 
68  (1986). 

e  See  Conference  Report  at  239  (1986 
U.S.C.C.A.N.  at  3884). 

'42  U.S.C.  7178(c). 
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The  annual  chaiBes  do  not  enable  the 
Commission  to  collect  amounts  in 
excess  of  its  expenses,  but  merely  serve 
as  a  vehicle  to  reimburse  the  United 
States  Treasury  for  the  Commission's 
expenses." 

B.  Pre-Existing  Annual  Charge  Billing 
Procedure 

As  required  by  the  Budget  Act,  the 
Commission's  regulations  provided  for 
the  payment  of  annual  charges  by  public 
utilities.^  The  Commission  intended 
that  these  electric  annual  charges  in  any 
fiscal  year  would  recover  the 
Commission's  estimated  electric 
regulatory  program  costs  (other  than  the 
costs  of  regulating  Fedmal  Power 
Marketing  Agencies  (PMAs)  and  electric 
regulatory  program  costs  recovered 
through  electric  filing  fees)  for  that 
fiscal  year.  In  the  next  fiscal  year,  the 
Commission  woidd  adjust  its  annual 
charges  up  or  doMm,  as  appropriate,  to 
eliminate  any  over-  or  under-recovery  of 
the  Commission's  actual  costs  and  to 
correct  any  over-  or  under-charging  of 
any  particular  person.^" 

in  calculating  annual  charges,  the 
Commission  first  determined  the  total 
costs  of  its  electric  regulatory  program 
and  subtracted  all  PMA-related  costs 
and  electric  filing  fee  collections  to 
determine  total  collectible  electric 
regulatory  program  costs.  It  then  used 
the  data  submitted  undw  FERC 
Reporting  Requirement  No.  582  (FERC- 
582]  to  determine  the  total  volumes  of 
long-term  firm  wholesale  sales  and 
transmission,  and  short-term  sales  and 
transmission  and  exchanges,  for  all 
assessable  public  utilities.  The 
Commission  divided  those  transaction 
voliunes  into  its  collectible  electric 
regulatory  program  costs  to  determine 
the  imit  charge  per  megawatt-hour  for 
each  category  of  long-term  and  short- 
term  transactions.  Finally,  the 


'Id.  at  7178(f)-  CoograM  approvM  tha 
CoauniMion's  budget  through  annual  and 
supplemental  appropriations. 

■  18  CFR  Part  382:  see  Annual  Charges  Under  the 
Omnibus  Budget  Reconciliation  Act  of  1986.  Order 
No.  472.  52  FR  21263  and  24153  (June  5  and  29. 
1987),  FERC  Suts.  k  Regs  Regulations  Preambles 
1986-1990 1 30.746  (1987).  clarified.  Order  No. 
472-A.  52  FK  23650  (June  24. 1987),  FERC  SUU. 
k  Regs.  Regulations  Preambles  1986-1990 1 30.750. 
order  on  reh'g.  Order  No.  472-B.  52  FR  36013  (Sept 
25. 1987),  FERC  Suts.  k  Regs.  Regulations 
Preambles  1986-1990  130.767  (1987).  order  on 
rehg.  Order  No.  472-C.  S3  FR  1728  (Jan.  22. 1988). 
42  FERC  1 61.013  (1988). 

">  18  CFR  382.201:  see  Order  No.  472.  FERC  SUto. 
k  Regs.  Regulations  Preambles  1986-1990  at 
30.612-18:  accord  Annual  Charges  Under  the 
Omnibus  Budget  Reconciliation  Act  of  1986.  Order 
No.  507.  53  FR  46445  (Nov   17.  1985),  FERC  SUtt. 
k  Regs.  Regulations  Preambles  1986-1990  1 30.839 
at  31,263-64  (1988);  Texas  Utilities  Electric 
Compuiy.  45  FERC  1 61.007  at  61.027  (1988)  (Texas 
UtiUtiM). 


Commission  multiplied  the  transaction 
volume  in  each  category  for  each  public 
utility  by  the  relevant  unit  charge  per 
megawatt-hour  to  determine  the  annual 
charges  for  each  assessable  public 
utiUty." 

Public  utilities  subject  to  these  annual 
charges  were  required  to  submit  FERC- 
582  to  the  Office  of  the  Secretary  by 
April  30  of  each  year.*^  The 
Commission  issued  bills  for  annual 
charges,  and  public  utilities  then  were 
required  to  pay  the  charges  within  45 
days  of  the  date  on  which  the 
Commission  issued  the  bills.  ^^ 

C.  Order  No.  641 

Since  the  issuance  of  Order  No.  472, 
in  1987,  the  Commission  explained  in 
Order  No.  641,  the  industry  had 
undergone  sweeping  changes,  and,  as 
the  landscape  of  the  industry  had 
changed  and  continued  to  change,  the 
nature  of  the  work  of  the  (Commission 
likewise  had  changed.  Order  No.  641 
reflected  these  changes — changing  the 
way  in  which  the  Commission  assesses 
annual  charges  to  recover  its  collectible 
electric  regulatory  program  costs  to 
reflect  recent  industry  and  Ck)mmission 
changes,  by  assessing  annual  charges  to 
public  utilities  that  provide 
transmission  service  based  on  the 
volumes  of  electric  enmgy 
transmitted.** 

in.  Discussioa 

On  rehearing  of  Order  No.  641, 
PSE&G  makes  two  arguments.  Neither  of 
these  arguments,  as  we  explain  below, 
is  persuasive.  Accordingly,  we  will 
deny  rehearing. 

Fust,  PSE&G  argues  that  Order  No. 
641  does  not  collect  annual  charges  in 
a  "£air  and  equitable"  manner.  PSE&G 
argues  that,  by  treating  so-called 
unbundled  retail  transmission  as 
transmission  for  purposes  of  calculating 
annual  charges,  those  utilities  that  have 
unbundled  their  sales  to  their  retail 
customers,  in  whole  or  in  part,  so  that 
they  are  now  providing  unbundled 
retail  transmission,  will  pay  more  in 
annual  charges  than  those  utilities  that 
have  not  luibundled  their  sales  to  their 
retail  customers.  PSE&G  argues  that  this 
is  unfair  and  inequitable.*' 

The  (Commission  finds,  however,  that 
there  is  nothing  un&ir  or  inequitable 
about  this.  The  statutory  directive  found 
in  the  Budget  Act  is  to  recover  the 


Commission's  costs.  Where  sales  of 
electric  energy  to  retail  customers 
remain  bimdled  (i.e.,  the  power  and 
transmission  components  associated 
with  the  sale  of  electric  energy  to  retail 
customers  are  provided  together,  part 
and  part»l,  in  a  single,  bundled 
package),  the  sale  is  not  subject  to 
Ck)mmission  review  and  the 
(Commission  incurs  no  costs  associated 
with  its  regulation:  the  sale  is  regulated 
by  the  states.  Where  sales  of  electric 
energy  to  retail  customers  have  been 
imbundled  (i.e.,  the  power  and 
transmission  components  are  provided 
as  distinct  products  or  services  to  retail 
customers),  the  transmission 
component — the  imbundled  retail 
transmission — is  subject  to  Commission 
review  and  the  Commission  incurs  costs 
associated  with  its  regulation. 
Unbundled  retail  transmission  is  a 
(Commission-jurisdictional  transmission 
service,  just  like  any  other  Conunission- 
jurisdictional  transmission  service.*"  It 
is  regulated  by  the  Commission,  just  as 
any  other  Commission-jurisdictional 
transmission  service  is  regulated  by  the 
Commission.  And  so  it  should  not  be 
excused,  but  instead  should  be  included 
in  the  calculation  of  annual  charges,  just 
as  any  other  (Commission-jurisdictional 
transmission  service  is  reflected  in  the 
calculation  of  annual  charges. 

It  is  certainly  true  that  those  utilities 
that  have  unbimdled  to  a  comparatively 
greater  extent  than  other  utilities  will  be 
assessed  a  comparatively  greater  annual 
charge  than  other  utilities.  That  fact, 
however,  merely  reflects  that  they  are 
providing  comparatively  more 
(Commission-jurisdictional  transmission 
service,  and  so  are  comparatively  more 
subject  to  Conunission  regulation — and 
thus  will  be  comparatively  more 
responsible  for  the  Commission's  costs. 
They  should,  therefore,  be  assessed  a 
comparatively  greater  annual  charge. 
They  are  not,  however,  thereby  being 
charged  a  "disproportionate"  share  of 
the  Commission's  costs,  as  PSE&G 
claims.*^  In  addition,  as  we  explained  in 
Order  No.  641,  in  the  past  the  regulation 
of  transmission  bundled  with  retail 
power  sales  was  done  by  the  states,  and 
any  costs  associated  with  such 
regulation  would  have  been  inciured  by 
state  regulatory  commissions  and  would 
have  been  subject  to  the  regulatory 
assessments  of  those  commissions. 
Now,  the  regulation  of  transmission 


>■  18  CFR  382.201:  see  Annual  Charges  Under  the 
Omnibus  Budget  Reconciliation  Act  of  1966  (Phibro 
Inc.),  81  FERC  161,308  at  62.424-25  (1997). 

"  18  CFR  382.201(b)(4). 

"  See  Texas  Utilities.  45  FERC  at  61.026. 

X  Order  No.  641.  FERC  StaU.  k  Regs,  at  31342: 
accord  id.  at  31,843-56. 

»  PSEaC  Rehearing  at  2-5. 


'•See  Order  No.  641,  FERC  Stats,  k  Regs,  at 
31349  n.Sl.  This  jurisdictional  determination, 
made  in  Order  No.  888,  was  affirmed  by  the  District 
of  Columbia  Cirtniit  in  Transmission  Access  Policy 
Study  Group,  et  al.  v.  FEBC.  225  F.3d  667,  690-95 
(D.C  Cir.  2000).  cert,  granted.— V.S.L.W.—(V.S. 
Feb.  26.  2001). 

>'  PSEAG  Rehearing  at  3. 
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associated  with  imbundled  retail  power 
sales  will  be  done  by  this  Commission, 
and  the  costs  of  such  regulation  will  be 
incurred  by  this  Commission  and  will 
appropriately  be  recovered  in  the 
annual  charge  assessments  of  this 
Commission.  So,  the  end  result  is  more 
a  shifting  of  costs  and  assessments, 
rather  than  an  absolute  increase.*" 

Secxjnd,  PSE&G  argues  that,  because 
the  Commission  cannot  "say  exactly 
how  the  annual  [charges]  will  be  cast 
among  regulated  parties,"  *«  i.e.,  the 
Conunission  cannot  identify  "the  likely 
impacts  of  its  new  [annual  charge] 
allocation  method  on  all  utilities,"  ^° 
Order  No.  641  must  be  reversed.  2* 
PSE&G  is  wrong  on  several  counts, 
however.  Preliminarily,  we  note  that  the 
Commission  is  not  required,  contrary  to 
PSE&G's  implication,  to  have  perfect 
information  before  it  acts.22  Indeed, 
what  PSE&G  asks  in  this  regard  is 
contradicted  by  its  own  counter- 
proposal, for  which  there  is  no  better 
information  and  no  greater  certainty 
compared  to  (Drder  No.  641.  PSE&G 
argues  that  the  Commission  should 
adopt  "an  allocation  method  based  on 
each  utility's  or  [Regional  Transmission 
Organization's]  transmission  revenue 
requirement,"  23  but  that  approach 
provides  no  greater  certainty  of  the 
effect  from  year  to  year  on  any 
individual  utility  than  the  approach 
adopted  in  Order  No.  641,  or,  for  that 
mattffl',  the  approach  used  since  the  late 
1980'8.  Neither  PSE&G  on  rehearing,  nor 
PSE&G  and  the  others  with  whom  it 
filed  in  their  original  comments, 
provides  any  explanation  or  justification 
of  how  this  proposed  allocation  method 
would  provide  grater  certainty. 

Moreover,  PSE&G's  counter-proposal 
would,  in  fact,  provide  no  greater 


'"Order  No.  641,  FERC  State,  ft  Regs,  at  31,851. 

>«  PSEftG  Rehearing  at  6. 

M/d.at7. 

"  Id.  at  5-7. 

"  United  States  Department  of  the  Interior  v. 
FERC,  952  F.2d  538,  546  (D.C  Qr.  1992) 
(Commission  is  not  required  "to  have  perfect 
information  before  it  takes  any  action,"  and  such  a 
requirement  would  be  "contrary  to  the  statutory 
standard  that  requires  (a  court]  to  affirm  any 
(Commission]  factual  finding  supported  by 
substantial  evidence"  and  "(mjore  practically  .  .  . 
would  hamstring  the  agency:"  "|v)irtually  every 
decision  must  be  made  under  some  uncertainty"); 
see  also  City  of  New  Martinsville,  West  Virginia  v. 
FERC,  102  F.3d  567,  572  P.C.  Cir.  1996)  ("We 
recognize  that  the  Commission  must  often  work 
with  incomplete  information."). 

"  PSE&G  Rehearing  at  7.  In  the  original 
commente  cited  by  PSE&G,  see  id.  at  7  nn.15-16. 
PSE&G  and  the  others  with  whom  it  filed  proposed 
basing  annual  charges  "on  the  relative  share  of  the 
total  transmission  revenue  requirement  *   *   *  of 
each  transmission  provider  as  compared  to  the  total 
share  of  the  [transmission  revenue  requiremente]  of 
all  transmission  providers."  Commente  of  Atlantic 
City  Electric  Company,  et  al.  at  2;  accord  id.  at  6- 
7. 


certainty.  Just  as  the  public  utilities' 
transmission  volumes  which  Order  No. 
641  uses  change  from  year  to  year, 
transmission  rates  and  the  imderlying 
transmission  revenue  requirements  on 
which  PSE&G  would  rely  likewise 
change  from  year  to  year — as  public 
utilities  file  changes  in  their 
transmission  rates  to  reflect  their 
changing  costs.  Similarly,  the 
Commission's  costs,  the  other  piece  of 
the  annual  charges  equation,  also 
change  fitim  year  to  year — and  the 
Commission's  costs  change  regardless  of 
whether  transmission  volumes  (per 
Order  No.  641)  or  transmission  revenue 
requirements  (per  PSE&G)  are  used  to 
calculate  the  annual  charge  assessments. 

In  addition,  we  note  that,  in  their 
original  comments,  PSE&G  and  the 
others  with  whom  it  filed  never  made 
the  argument  that  PSE&G  advances 
here — PSE&G  and  the  others  never 
argued  that  the  approach  proposed  by 
the  Commission  must  fail  because  the 
effect  on  individual  utilities  could  not 
be  ascertained  with  certainty  in 
advance. 

The  approach  taken  by  the 
Commission,  and  the  Commission's 
reliance  on  the  factors  it  has  relied  on, 
are,  in  fact,  expressly  authorized  by  the 
Budget  Act  and  the  accompanying 
Conference  Report.  As  noted  above,  the 
Commission  is  required  by  section  3401 
of  the  Budget  Act  to  "assess  and  collect 
fees  and  annual  charges  in  any  fiscal 
year  in  amounts  equal  to  all  of  the  costs 
inciured  ...  in  that  fiscal  year."  ^*  The 
Commission  thus  sets  its  annual  charges 
to  recover  its  costs,  and,  as  relevant 
here,  thus  sets  its  electric  annual 
charges  to  recover  its  collectible  electric 
regulatory  program  costs. 

The  annual  charges  also  must  be 
computed  based  on  methods  which  the 
Commission  determines  are  "fair  and 
equitable,"  ^^  and  the  Conference  Report 
accompanying  the  Budget  Act  explains 
that  the  aimual  charges  "may  be 
reasonably  based  on"  four  factors: 

(1)  The  type  of  Commission  regulation 
which  applies  to  such  person  such  as  gas 
pipeline  or  electric  utility  regulation;  (2)  the 
total  direct  and  indirect  costs  of  that  type  of 
(Dommission  regulation  incurred  during  such 
year;  (3)  the  amotmt  of  energy — electricity, 
natural  gas,  or  oil — transported  or  sold 
subject  to  (Commission  regulation  by  such 
person  during  such  year;  and  (4)  the  total 
volume  of  all  energy  transported  or  sold 
subject  to  Commission  regulation  by  all 
similarly  situated  persons  during  such 
year.(^] 


^*  See  supra  note  3  and  accompanying  text. 
2'  See  supra  note  4  and  accompanying  text. 

20  See  supra  note  6  and  accompanying  text 


These  four  factors  are  precisely  the 
factors  that  the  Commission  has  used  in 
Order  No.  641.  Order  No.  641,  per  factor 
(1),  distinguishes  electric  regulation  and 
its  costs  from  gas  regulation  and  its 
costs.2^  Order  No.  641,  per  factor  (2), 
looks  at  the  Commission's  total  electric 
regulatory  program  costs,  and  assesses 
in  annual  charges  those  costs  not 
already  recovered  in  filing  fees  or  from 
the  PMAs.  Most  critically  and  most 
relevant  here.  Order  No.  641 ,  per  factors 
(3)  and  (4),  looks,  each  year,  to  the  total 
amounts  of  electric  energy  transmitted 
by  all  jurisdictional  public  utilities  in 
developing  the  per  unit  charge  for  that 
year,  and  then  it  looks  to  each    ' 
individual  jurisdictional  public  utility's 
transmission  in  assessing  an  annual 
charge  to  that  public  utility.^* 

Moreover,  the  Commission  has 
consistenUy  taken  this  approach.  The 
Commission  in  its  pre-existing  annual 
charge  regulations,  adopted  in  Order 
No.  472  in  the  late  1980's,  assessed 
annual  charges  to  public  utilities  in 
each  year  by  identifying  its  collectible 
olectric  regulatory  program  costs  to  be 
collected  from  those  utilities,  and  then 
identifying  the  total  volume  of 
transactions  (at  that  time,  both  power 
sales  and  transmission)  over  which 
those  costs  would  be  spread.  The  results 
were  per  unit  charges,  which  the 
Commission  then  used  to  determine 
(based  on  each  public  utility's  volume 
of  transactions)  the  annual  charges  to  be 
assessed  to  each  public  utility.  ^^ 

This  same  approach  is  the  approach- 
that  the  Commission  continues  to 
employ  in  Order  No.  641.  The  only 
difference  between  what  the 
Commission  did  before  and  what  the 
Commission  will  do  now  is  in  the 
transaction  volumes  used.  Previously, 
the  Commission  looked  to  both  power 
sales  and  transmission  transactions  (and 
also  did  separate  calculations  to  develop 
separate  per  unit  charges  for  long-term 
and  short-term  transactions).  Now,  the 
Commission  will  look  to  only 
transmission  transactions  (and  also  will 
no  longer  distinguish  between  long-term 
and  short-term  transactions — all 
transmission  transactions,  regardless  of 
length,  will  be  treated  identically). 

The  California  ISO  does  not  seek 
rehearing  of  Order  No.  641,  but  rather 
seeks  clarification.  As  explained  below, 
we  will  grant  clarification  in  part. 


"Accord  Conference  Report  at  238-39  (1986 
U.S.C.C.A.N.  at  3883-84). 

*•  In  fact,  the  Conference  Report  also  stated  that 
the  conferees  expected  the  Commission  "to  assess 
annual  charges  proportionately  on  the  basis  of 
annual  sales  or  volumes  transported."  Conference 
Report  at  239  (1986  U.S.C.CA.N.  at  3884). 

2*  See  supra  notes  9-13  and  accompanying  text 
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The  California  ISO  notes  that,  under 
Order  No.  641.  annual  charge 
assessments  can  be  recovered  from 
transmission  customers  as  a  legitimate 
cost  of  providing  transmission  service, 
but  that  the  spe^fics  of  such  recovery 
are  left  to  be  addressed  by  individual 
pubhc  utihties  in  case-by-case  filings 
with  the  Commission.^  The  California 
ISO  explains  that,  because  there  is 
uncntainty  as  to  the  level  of  annual 
charges  to  be  assessed  against  each 
individual  public  utility,  and  therefore 
uncertainty  as  to  the  design  of  an 
appropriate  cost-recovery  mechanism, 
the  Commission  should  clarify  that 
individual  public  utilities  may  recover 
annual  charges  in  transmission  rates 
from  transmission  customers  even  if 
there  is  some  uncertainty  as  to  the  level 
of  annual  charges  being  assessed  against 
those  pubUc  utiUties,  and  that  annual 
charges  assessed  by  the  Commission 
may,  in  turn,  be  recovered  in 
transmission  rates  in  the  year  that  the 
charges  are  billed  to  those  pubUc 
utilities  (even  though  the  annual 
charges  assessed  by  the  Commission  are 
developed  using  data  that  reflects  the    ' 
prior  year's  transactions).^'  The 
California  ISO  adds  that,  as  a  revenue- 
neutral,  not-for-profit  entity  that  passes 
through  all  of  its  costs  to  tha  market 
participants  that  use  the  transmissv>n 
system  it  operates,  there  is  a  speciaJ 
need  for  clarification,  and  that,  in  the 
first  year  that  the  new  annual  charge 
methodology  is  used,  there  is  likewise  a 
special  need  fm  clarification.  ^^  The 
Califamia  ISO  also  commits  to  modify 
any  annual  charge  cost-recovery 
mechanism  that  it  proposes  "as  needed 
to  prevent  over-  or  under-recovery  of 
such  costs  once  it  receives  the  initial 
assessment  of  annual  charges  under  the 
new  methodology."  '^ 

The  Commisnon  explained,  in  Order 
No.  641.  that  the  purpose  of  Order  No. 
641  was  to  change  the  methodology  by 
which  the  Commission  assessed  anntiid 


»Califanua  ISO  Oarificatiaa  at  1-2. 

"  Id.  at  2.  7-S.  11-13.  In  the  aharaativa.  tha 
CaUfaniia  ISO  obfacU  to  Order  No.  Ml  in  the 
dbaanca  of  additional  infonnatioa  coocaming  the 
laval  of  annual  chaigas  that  will  be  aaaaaaad  under 
Order  ^4o.  641.  /d.  at  2.  7.  S-II.  A*  noted  aarliar. 
annual  charges  are  intended  to  recover  the 
Commijsion's  coUectibie  electric  regulatory 
program  coats  (i.e..  its  total  electric  regulatory 
pro-am  coats,  leas  any  electric  filing  fees  and  less 
the  costs  of  ragulating  the  PMAs).  Under  Order  No. 
641.  these  coUectibie  electric  regulatory  program 
coat*  will  now  be  recovered  from  public  utilities 
baaed  on  transmission  volumes  (rather  than,  as  in 
the  past,  both  power  sale  and  tianamisaion 
volumes).  To  the  extent  that  the  California  ISO's 
pleading  may  be  construed  as  seeking  rehearing  of 
Order  641,  its  arguments  are  addi  eased  in  the 
difcusaion  earlier  concerning  PSEkG's  similar 
argiimenta, 

I'M.  at  6-7. 12. 

"Jtf.atl2 


charges  to  public  utilities,  and  that  the 
issue  of  the  rate  recovery  of  annual 
charge  assessments  by  the  public 
utilities  to  whom  they  were  assessed 
was  a  difiiarent  issue  and  outside  the 
scope  of  Order  No.  641.  The 
Commission  noted  that  it  already  had  in 
place  regulations  that  address  rate 
recovery  of  utility  costs,  i.e..  Part  35  of 
its  regulations,  but  added  that,  to  allay 
public  utility  concerns,  it  would  state  in 
Order  No.  641  that  the  annual  charges 
assessed  by  the  Commission  were  "costs 
that  can  be  recovered  in  transmission 
rates  as  a  legitimate  cost  of  providing 
transmission  service."  ^ 

We  reaffirm  those  determinations 
here.  We  also  note  that  our  regulations 
provide  great  flexibility  in  how  public 
utilities  may  develop  their  rates, 
including  their  transmission  rates.  Our 
regulations  provide  that  rates  may  be 
based  on  data  for  historical  periods, 
such  as  the  so-called  Period  I  test 
period,  and  that  rates  may  also  be  based 
on  data  for  future  periods,  such  as  the 
so-called  Period  n  test  period.^'  We  thus 
have  long  allowed  rates  to  be  based  on 
estimates,  as  long  as  the  estimates  were 
reasonable  when  made.^  This 
flexibility  is  sufficient,  we  believe,  to 
allow  public  utilities  like  the  California 
ISO  to  recover  in  their  transmission 
rates  for  the  first  year  imder  the  new 
annual  charges  methodology  adopted  in 
Order  No.  641,  i.e.,  calendar  year  2002. 
the  annual  charges  that  will  be  assessed 
by  the  Commission  in  that  same  year, 
i.e.,  calendar  year  2002  (even  though 
those  charges  are  calculated  from 
transactions  that  occurred  during  the 
preceding  year,  calendar  year  2001 1.^' 
To  this  extent,  therefore,  we  clarify 
Order  No.  641. 

The  Commission  Orders 

PSE&G's  request  for  rehearing  is 
hereby  denied,  and  the  California  ISO's 
request  for  clarification  is  hereby 


*•  Order  No.  641.  i^ERC  SUts.  S  Regs,  at  31357. 

**See  18  CFR  35.13.  Accord,  e.g..  Revised 
Requiraoiants  for  Filing  Changes  in  Electric  Rate 
Schadulaa.  Order  No.  91.  45  FR  46.352  (July  10, 
1980).  FERC  SUts.  &  Regs.  Regulations  Preambles 
1977-1981  1  30.170  at  31.146-48  (1980).  ra>l'g 
denied.  Order  No.  91-A.  12  FERC  1  61 ,206  (1980). 

^E.g..  New  England  Po«ver  Company.  Opinion 
No.  379,  61  FERC  161.331  at  62.217  k  n.e2  (1992), 
rehg  denied,  Opinion  No.  379-A,  65  I^ERC  1  61,036 
(1993).  aff'd.  53  F.3d  377,  380  (D.C  Or.  1995): 
Southern  California  Edison  Company.  Opinion  No. 
359.  53  FERC  1  61.406  at  62,415  k  n.22  (1990), 
nhg  denied.  Opinion  No.  359-A.  54  FERC  f  61320 
(1991). 

*'  Particularly  given  the  California  ISO's 
commitment  to  modify  any  annual  dbatgt  cost- 
recovery  mechanism  that  it  propoaaa  m  naaded  to 
prevent  over-  or  under-recovery  of  such  costs  once 
it  receives  the  initial  assessment  of  annual  charges 
WMlar  this  new  methodology.  See  supra  note  33  and 
■ooooipanying  text 


granted  in  part,  as  discussed  in  the  body 
of  this  order. 

By  the  Commission. 
David  P.  Boergers, 
Secretary. 

(FR  Doc.  01-7001  Filed  3-20-01;  8:45  am) 
■UJNQ  COM  triT-tl-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

RMd  and  Drug  AdmlnMraUon 

21CFRPart880 

[Docicat  Na  OOP-1554] 

Medical  Davloe;  Exemption  From 


Pharmacy  Compounding 
Syalama 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Ehug 
Administration  (FDA)  is  publishing  an 
order  granting  a  petition  requesting 
exemption  from  the  premarket 
notification  requirements  for  pharmacy 
compoimding  systems  classified  Mrithin 
the  intravascular  administration  set. 
with  certain  limitations.  This  rule  will 
exempt  from  premarket  notification 
pharmacy  compounding  systems 
classified  within  the  intravascular 
administration  set  and  establishes  a 
guidance  document  as  a  special  control 
for  this  device.  FDA  is  publishing  this 
order  in  accordance  with  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (FDAMA). 

DATB:  This  rule  is  effective  March  21, 
2001. 

FOR  FURTHBI  MFORMATION  CONTACT: 
Heather  S.  Rosecrans,  Center  for  Devices 
and  Radiological  Health  (HFZ-404), 
Food  and  Drug  Administration,  9200 
Corporate  Blvd..  Rockville,  MD  20850, 
301-594-1190. 
SUPPLEMENTARY  MFORMATION: 

L  Statutory  Backgroimd 

Under  section  513  of  the  Fedmal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  360c).  FDA  must  classify 
devices  into  one  of  three  regulatory 
classes:  Class  I.  class  II,  or  class  m.  FDA 
classification  of  a  device  is  determined 
by  the  amount  of  regulation  necessary  to 
provide  a  reasonable  assurance  of  safety 
and  effectiveness.  Under  the  Medical 
Device  Amendments  of  1976  (the  1976 
amendments  (Public  Law  94-295)),  as 
amended  by  the  Safe  Medical  Devices 
Act  of  1990  (the  SMDA  (Public  Law 
101-629)),  devices  are  to  be  classified 


into  class  I  (general  controls)  if  there  is 
information  showing  that  the  general 
controls  of  the  act  are  sufficient  to 
assure  safety  and  effectiveness;  into 
class  n  (special  controls),  if  general 
controls,  by  themselves,  are  insufficient 
to  provide  reasonable  assurance  of 
safety  and  effectiveness,  but  there  is 
sufficient  information  to  establish 
special  controls  to  provide  such 
assurance;  and  into  class  III  (premarket 
approval),  if  there  is  insufficient 
information  to  support  classifjring  a 
device  into  class  I  or  class  n  and  the 
device  is  a  life-sustaining  or  life- 
supporting  device  or  is  for  a  use  that  is 
of  substantial  importance  in  preventing 
i^^)ai^nent  of  human  health,  or 
presents  a  potential  unreasonable  risk  of 
illness  or  injury. 

Most  generic  types  of  devices  that 
were  on  the  market  before  the  date  of 
the  1976  amendments  (May  28, 1976) 
(generally  referred  to  as  preamendments 
devices)  have  been  classified  by  FDA 
under  the  procedures  set  forth  in  section 
513(c)  and  (d)  of  the  act  through  the 
issuance  of  classification  regulations 
into  one  of  these  three  regulatory 
classes.  Devices  introduced  into 
interstate  commerce  for  the  first  time  on 
or  after  May  28, 1976,  (generally 
referred  to  as  postamendments  devices) 
are  classified  through  the  premarket 
notification  process  under  section 
510(k)  of  the  act  (21  U.S.C.  360(k)). 
Section  510(k)  of  the  act  and  the 
implementing  regulations  (21  CFR  part 
807)  require  persons  who  intend  to 
market  a  new  device  to  submit  a 
premadcet  notification  rei>ort  (510(k)) 
containing  information  that  allows  FDA 
to  determine  whether  the  new  device  is 
"substantially  equivalent"  within  the 
meaning  of  section  513(i)  of  the  act  to 
a  legally  marketed  device  that  does  not 
require  premarket  approval. 

On  November  21, 1997,  the  President 
signed  into  law  FDAMA  (Public  Law 
105-115).  Section  206  of  FDAMA,  in 
part,  added  a  new  section  510(m)  to  the 
act.  Section  510(m)(l)  of  the  act  requires 
FDA,  within  60  days  after  enactment  of 
FDAMA,  to  publish  in  the  Federal 
Register  a  list  of  each  type  of  class  n 
device  that  does  not  require  a  report 
under  section  510(k)  of  the  act  to 
provide  reasonable  assurance  of  safety 
and  effectiveness.  Section  510(m)  of  the 
act  further  provides  that  a  510(k)  will  no 
longer  be  required  for  these  devices 
upon  the  date  of  publication  of  the  list 
in  the  Federal  Register.  FDA  published 
that  list  in  the  Federal  Register  of 
January  21. 1998  (63  FR  3142). 

Section  510(m)(2)  of  the  act  provides 
that  1  day  after  date  of  publication  of 
the  list  under  section  510(m)(l)  of  the 
act.  FDA  may  exempt  a  device  on  its 


own  initiative,  or  upon  petition  of  an 
interested  person,  if  FDA  determines 
that  a  510(k)  is  not  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  This  section 
requires  FDA  to  publish  in  the  Federal 
Register  a  notice  of  intent  to  exempt  a 
device,  or  of  the  petition,  and  to  provide 
a  30-day  comment  period.  Within  120 
days  of  publication  of  this  document, 
FDA  must  publish  in  the  Federal 
Register  its  final  determination 
regarding  the  exemption  of  the  device 
that  was  the  subject  of  the  notice.  If  FDA 
fails  to  respond  to  a  petition  under  this 
section  within  180  days  of  receiving  it, 
the  petition  shall  be  deemed  granted. 

n.  Criteria  for  Exemption 

There  are  a  number  of  fectors  FDA 
may  consider  to  determine  whether  a 
510(k)  is  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  a  class  n  device.  These 
factors  are  discussed  in  the  guidance 
that  the  agency  issued  on  February  19, 
1998,  entitied  "Procedures  for  Class  II 
Device  Exemptions  from  Premarket 
Notification,  Guidance  for  Industry  and 
CDRH  Staff."  That  guidance  can  be 
obtained  through  the  Internet  on  the 
CDRH  home  page  at  http:// 
www.fda.gov/cdrh  or  by  facsimile 
through  CDRH  Facts-on-Demand  at  1- 
800-899-0381  or  301-827-0111. 
Specify  "159"  when  prompted  for  the 
document  shelf  number. 

m.  Petition 

On  October  3.  2000,  FDA  received  a 
petition  requesting  an  exemption  from 
premarket  notification  for  pharmacy 
compoimding  systems  classified  within 
the  intravascular  administration  set. 
Pharmacy  compounding  systems  are 
currentiy  classified  imder  21  CFR 
880.5440  as  an  intravascular 
administration  set.  In  the  Federal 
Register  of  December  15,  2000  (65  FR 
78494),  FDA  published  a  notice 
announcing  that  this  petition  had  been 
received  and  provided  opportimity  for 
interested  persons  to  submit  comments 
on  the  petition  by  January  16,  2001. 
FDA  received  two  comments  opposing 
an  exemption  from  premarket 
notification  for  these  devices. 

These  comments  objected  that  these 
devices  presented  risks  to  the  patient, 
who  may  receive  an  inaccurate  formula 
due  to  programming  errors.  One 
comment  pointed  out  that  the  American 
Society  of  Hospital  Pharmacists  (ASHP) 
recommended  that  pharmacists  should 
verify  that  a  device  they  intend  to  use 
is  cleared  by  FDA  in  a  510(k)  as 
evidence  of  compliance  with  regulatory 
requirements.  One  comment  further 
stated  "Class  I  device  exemption  would 


eliminate  the  requirement  for  reporting 
changes  in  device  design, 
manufacturing  and  quality  control 
systems  for  FDA  review  prior  to 
implementation  imder  the  provisions  of 
21  CFR  807.81(3)(i)."  Both  comments 
objected  that  the  petitioner  did  not 
establish  that  the  device  met  FDA 
criteria  for  exemption  from  premarket 
notification. 

FDA  disagrees  with  these  comments. 
These  devices  will  remain  in  Class  II 
and  will  be  subject  to  general  controls 
other  than  premarket  notification  such 
as  labeling  requirements  and  the  quality 
systems  r^ulation.  In  addition,  in  this 
rule,  FDA  is  establishing  a  guidance 
document  entiUed  "Class  II  Special 
Controls  Guidance  Document:  Pharmacy 
Compounding  Systems;  Final  Guidance 
for  Industry  and  FDA  Reviewers"  as  a 
special  control  for  this  device.  This 
guidance  document  will  address  the 
remaining  regulatory  requirements  for 
these  devices.  FDA  believes  that  the 
remaining  general  controls  and  the 
guidance  document  will  address  any 
risks  to  health,  such  as  programming 
errors,  presented  by  these  devices.  This 
exemption  is  limited  to  the  pharmacy 
compounding  system  as  described,  and 
is  also  subject  to  the  general  limitations 
on  exemptions  from  premarket 
notification  for  therapeutic  devices  as 
described  in  21  CFR  880.9.  Therefore, 
manufacturers  will  have  to  submit 
premarket  notifications  for  any  changes 
that  bring  the  device  outside  of  the 
exempt  category.  FDA  does  not  believe 
that  maintaining  a  requirement  for 
premarket  notification  is  necessary  to 
ensure  compliance  with  the  "existing 
requirements"  referenced  in  the  ASHP 
publication. 

FDA  has  determined  that  pharmacy 
compounding  systems  classified  within 
the  intravascular  administration  set 
meet  the  criteria  for  exemption  from  the 
notification  requirements.  FDA  believes 
that  the  requirements  outtined  in  the 
guidance  document  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices. 

IV.  Electronic  Access 

In  order  to  receive  "Class  II  Special 
Controls  Guidance  Document:  Pharmacy 
Compounding  Systems;  Final  Guidance 
for  Industry  and  FDA  Reviewers"  via 
your  fex  machine,  call  the  CDRH  Facts- 
on-Demand  system  at  800-899-0381  or 
301-827-0111  from  a  touchtone 
telephone.  At  the  first  voice  prompt 
press  1  to  access  DSMA  Facts,  at  second 
voice  prompt  press  2,  and  then  enter  the 
document  number  (1326)  followed  by 
the  pound  sign  (#).  Then  follow  the 
remaining  voice  prompts  to  complete 
your  request.  Persons  interested  in 
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Dated:  March  12.  2001. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy,  Center 

for  Devices  and  Radiological  Health . 

(FR  Doc.  01-6938  Filed  3-20-01;  8:45  am] 
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obtaining  a  copy  of  the  guidance  may 
also  do  so  using  the  hitemet.  CDRH 
maintaina  an  entry  on  the  bitemet  for 
easy  access  to  information  including 
text,  graphics,  and  files  that  may  be 
downloaded  to  a  personal  computer 
with  access  to  the  hitemet.  Updated  on 
a  regular  basis,  the  Q)RH  home  page 
includes,  "Class  II  Special  Controls 
Guidance  Dociunent:  Pharmacy 
Compounding  Systems;  Final  Guidance 
for  Industry  and  FDA  Reviewws," 
device  safety  alerts,  Federal  Register 
reprints,  information  on  premariwt 
submissions  (including  lists  of  approved 
applications  and  manufacturers' 
addresses),  small  manufacturers' 
assistance,  information  on  video 
conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  www.fda.gov/cdrn. 

V.  bTiramiMBtal  Inpad    ■ 

The  agency  has  detennined  under  21 
CFR  25.30(h)  that  this  action  is  of  a  type 
that  does  not  individually  at 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

VL  Aaalyiis  of  lapacte 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  CMer  12866 
and  the  Regulatny  Flexibihty  Act  (5 
U.S.C  601-612  (as  amended  by  subtitle 
D  of  the  Small  Business  Regulatory 
Fairness  Act  of  1996  (Public  Law  104- 
121)).  and  the  Unfunded  Mandates 
Refonn  Act  of  1995  (Public  Law  104-4). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatny  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  pubUc  health 
and  safety,  and  other  advantages; 
distributive  impacts:  and  equity).  The 
agency  believes  that  this  final  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  order.  In  addition,  the 
final  rule  is  not  a  significant  regulatory 
action  as  defined  by  the  Executive  order 
and  so  is  not  subject  to  review  \mder  the 
Executive  order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Because  this  rule  will  reUeve  a 
burden  and  simplify  the  mari^eting  of 
these  devices,  the  agency  certifies  that 
the  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  Therefore, 
under  the  R^ulatory  Flexibihty  Act,  no 
further  analysis  is  required. 

Vn.  Paperwork  Reductimi  Act  of  1995 

FDA  concludes  that  this  final  rule 
contains  no  collections  of  information. 
Therefore,  clearance  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1995  is  not 
required. 

Vm.  FederaUsm 

FDA  has  analyzed  this  final  rule  in 
accordance  with  the  principles  set  forth  - 
in  Executive  Order  13132.  FDA  has 
determined  that  the  rules  does  not 
contain  poUcies  that  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibihties  among  the  various 
levels  of  government.  Accordingly,  the 
agency  has  concluded  that  the  rule  does 
not  contain  poUcies  that  have 
federalism  impUcations  as  defined  in 
the  order  and,  consequently,  a 
faderaUsm  summary  impact  statement  is 
not  required. 

List  ofSdbfects  in  21  CFR  Part  880 

Medical  devices. 

Therefore,  undett  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  880  is 
amended  as  follows: 

PARTSSO— QENERAL  HOSPtTAL  AND 
PERS0NALU8E  DEVICES 

1.  The  audiority  citation  for  21  CFR 
part  880  continues  to  read  as  follows: 

AatiMritjr:  21  U.S.C  351,  360,  360c,  360e, 
360),  371. 

2.  Section  880.5440  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

admMstraUon 


(b)  Classification.  Class  II  (special 
controls),  llie  special  control  for 
pharmacy  compounding  systems  within 
this  classification  is  the  FDA  guidance 
document  entitled  "Class  II  Special 
Controls  Guidance  Document:  Pharmacy 
Compounding  Systems;  Final  Guidance 
for  Industry  and  FDA  Reviewers." 
Pharmacy  compoimding  systems 
classified  within  the  intravascular 
administration  set  are  exempt  bom  the 
premarket  notification  procedures  in 
subpart  E  of  this  part  and  subject  to  the 
limitations  in  §  880.9. 


DEPARTMENT  OF  TRANSPORTATION 
^^ft0jf  Querd 

33  CFR  Part  166 

[COTP  Weetem  Alaska-OI-^MI] 

RIN2115-nAA97 

Safely  Zona;  Quif  of  Alaaica,  ■outhaaat 
Oi  Nanow  iiapw.  KooiaK  mana,  ak 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule; 
Correction. 

SUMMARY:  The  Coast  Guard  pubUshed  in 
the  Federal  Register  of  March  19.  2001. 
a  document  establishing  a  temporary 
safety  zone  in  the  Gulf  of  Alaska, 
southeast  of  Narrow  Cape,  Kodiak 
Island,  Alaska.  The  effective  date  of  the 
safety  zone  has  changed  from  March  23, 
2001  to  March  22,  2001.  This  correction 
changes  that  date. 
DATES:  This  temporary  final  rule  is 
effective  on  March  22,  2001. 
ADDRESSES:  The  pubUc  docket  for  this 
rulemaking  is  maintained  by  Coast 
Guard  Marine  Safety  Office  Anchorage, 
510  "L"  Street,  Suite  100,  Anchorage, 
AK  99501.  Materials  in  the  public 
docket  are  available  for  inspection  and 
copying  at  Coast  Guard  Marine  Safety 
Office  Anchorage.  Normal  office  hours 
are  7:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  fedwal  hoUdays. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
LCDR  Rick  Rodriguez,  Marine  Safety 
Office  Anchorage,  at  (907)  271-6700. 
SUPPUBIENTARY  MFORMATWN:  The  Coast 
Guard  published  a  document,  in  the 
Federal  Register  of  March  19,  2001  (66 
FR  15350)  establishing  a  temporary 
safety  zone  in  the  Gulf  of  Alaska, 
southeast  of  Narrow  Cape,  Kodiak 
Island,  Alaska,  effective  March  23,  2001. 
The  effective  date  has  changed  to  March 
22,  2001  due  to  a  late  revision  of  the 
rocket  laimch  date.  This  correction 
changes  the  beginning  effective  date  of 
March  23,  2001  to  March  22,  2001. 

I166.T17-012    [Corrsetad] 

In  rule  FR  Document  01-6740 
pubUshed  on  March  19,  2001  (66  FR 
15350)  make  the  following  corrections. 
On  page  15350.  in  the  2nd  column 
under  Background  and  Purpose,  remove 
the  date  "March  23,  2001"  and  add  the 


date  "March  22,  2001".  On  page  15350, 
in  the  3rd  coliunn  under  Discussion  of 
Regulation,  remove  the  date  "March  23, 
2001"  and  add  the  date  "March  22, 
2001".  On  page  15351,  in  the  3rd 
column  under  amendatory  instruction  2, 
in  paragraph  (b),  remove  the  date 
"March  23,  2001"  and  add  the  date 
"March  22.  2001". 

Dated:  March  19.  2001. 
H.M.  Hamilton. 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port,  Western  Alaska,  Acting. 
(FR  Doc.  01-7114  Filed  3-20-01;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Dapartmant  of  tlia  Army,  Corps  of 
Englnaara 

33  CFR  Part  334 

Unltad  States  Marine  Corps  Rastrlctad 
Area,  New  RIvar.  North  Carolina,  and 
Vicinity 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 

action:  Fmal  rule. 

I : 

SUMMARY:  The  Corps  of  Engineers  is 
amending  the  regulations  which 
established  restricted  areas  in  the  waters 
of  New  River,  North  Carolina,  and 
vicinity  to  include  restricted  areas  for 
United  States  Marine  Corps  Waterbome 
Refueling  Training  Operation  in  the 
Morgan  Bay  Sector,  Famell  Bay  Sector, 
and  Grey  Point  Sector.  Refueling 
operations  will  occur  approximately 
fourteen  times  a  year.  Small  craft  will  be 
refueled  with  unleaded  gasoline  or 
diesel  fuel  from  a  tactical  bulk  refueling 
system  loaded  onto  a  floating  platform 
or  vessel.  The  piupose  is  for  the  Marine 
Corps  to  gain  proficiency  in  refueling 
operations  and  associated  activities  in 
riverine  environments.  The  restricted 
area  previously  served  as  a  firing  range; 
but  tnere  were  not  provisions  for 
refueling  operations.  The  changes  to  the 
regulation  are  necessary  to  safeguard- 
Marine  Corps  vessels,  ribbon  bridges, 
and  United  States  Government  facilities 
from  sabotage  and  other  subversive  acts, 
accidents,  or  other  incidents  of  similar 
nature.  These  changes  are  also  necessary 
to  protect  die  pubUc  from  potentially 
hazardous  conditions  which  may  exist 
as  a  result  of  the  Marine  Corps  use  of 
the  area. 
EFFECTIVE  DATE:  April  20,  2001. 

ADDRESSES:  U.S.  Army  Corps  of 
Engineers,  ATTN:  CECW-OR,  441  G 
Street,  NW..  Washmgton.  DC  20314- 
1000. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Frank  Torbett,  Headquarters  Regulatory 
Branch,  Washington.  DC  at  (202)  761- 
4618,  or  Dr.  G.  Wayne  Wright ,  Corps  of 
Engineers,  Wilmington  District,  at  910- 
251-4467. 

SUPPLEMENTARY  INFORMATKW:  Puirsuant 
to  its  authorities  in  section  7  of  the 
Rivers  and  Harbors  Act  of  1917  (40  Stat 
266;  33  U.S.C.  1)  and  Chapter  XDC,  of 
the  Army  Appropriations  Act  of  1919 
(40  Stat  892  U.S.C.  3)  the  Corps  is 
amending  the  restricted  area  regulations 
in  33  CFR  Part  334.440. 

Procedural  Requirements 

a.  Review  Under  Executive  Order  12866 

This  rule  is  issued  with  respect  to  a 
military  function  of  the  Defense 
Department  and  the  provisions  of 
Executive  Order  12866  do  not  apply. 

b.  Review  Under  the  Regulatory 
Flexibility  Act 

These  proposed  rules  have  been 
reviewed  imder  the  Regulatory 
Flexibihty  Act  (Pub.  L.  96-354),  which 
requires  the  preparation  of  a  regulatory 
flexibility  analysis  for  any  regulation 
that  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (i.e.,  small  businesses  and  small 
Governments).  The  Corps  expects  that 
the  economic  impact  of  the 
establishment  of  this  restricted  area 
would  have  practically  no  impact  on  the 
public,  no  anticipated  navigational 
hazard  or  interference  with  existing 
waterway  traffic  and  accordingly, 
certifies  that  this  will  have  no 
significant  economic  impact  on  small 
entities. 

c.  Review  Under  the  National 
Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  for  this  action.  We  have 
concluded,  based  on  the  minor  nature  of 
the  proposed  additional  restricted  area 
regulations,  that  this  action  will  not 
have  a  significant  impact  to  the  quality 
of  the  human  environment,  and 
preparation  of  an  environmental  impact 
statement  is  not  required.  The 
environmental  assessment  may  be 
reviewed  at  the  District  Office  Usted  at 
the  end  of  FOR  FURTHER  INFORMATION 
CONTACT,  above. 

d.  Unfunded  Mandates  Act 

This  rule  does  not  impose  an 
enforceable  duty  among  the  private 
sector  and,  therefore,  is  not  a  Federal 
private  sector  mandate  and  is  not 
subject  to  the  requirements  of  Section 

202  or  205  of  the  Unfunded  Mandates 
Act.  We  have  also  found  under  Section 

203  of  the  Act,  that  small  Governments 


will  not  be  significandy  and  uniquely 
affected  by  this  rulemaking. 

e.  Submission  to  Congress  and  the  GAO 

Pursuant  to  Section  801(a)  (1)  (A)  of 
the  Administrative  Procedure  Act  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  the  Army  has  submitted  a  report 
containing  this  rule  to  the  U.S.  Senate. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accoimting  Office.  This  rule  is  not  a 
major  rule  within  the  meaning  of 
Section  804  (2)  of  the  Administrative 
Procedure  Act,  as  amended. 

List  of  Subiects  in  33  CFR  Part  334 

Danger  zones.  Restricted  areas. 
Navigation  (water).  Transportation, 
Waterways. 

For  the  reasons  set  out  in  the 
presmible,  the  Corps  amends  33  CFR 
Part  334,  as  follows: 

PART  334— DANGER  ZONE  AND 
RESTRICTED  AREA  REGULATIONS 

1.  The  authority  citation  for  Part  334 
continues  to  read  as  follows: 

Authority:  40  Stat.  266;  (33  U.S.C.  1)  and 
40  Stat.  892;  (33  U.S.C.  3). 

2.  Section  334.440  is  amended  by 
adding  paragraph  (c)(6)  to  read  as 
follows: 

§334.440    New  River,  NC,  and  vicintty; 
Marine  Coq>s  firing  ranges. 

(c)  *  *  * 

(6)  No  person  shall  enter  or  remain 
within  a  2  acre  area  surrounding  a 
waterbome  refueling  training  operation, 
in  either  the  Grey  Point  Sector,  Famell 
Bay  Sector,  or  Morgan  Bay  Sector  as 
described  in  paragraph  (b)  of  this 
section,  for  the  duration  of  the  training 
operation  after  a  notice  to  conduct  a 
waterbome  refueling  training  operation 
has  been  pubUshed  in  the  local  notice 
to  mariners  and  has  been  broadcast  over 
the  Marine  Band  radio  network.  The  2 
acre  area  surrounding  a  waterbome 
refueling  training  operation  will  be 
patrolled  and  persons  and  vessels  shall 
clear  the  area  under  patrol  upon  being 
warned  by  the  sur&ce  patrol  craft. 


Dated:  March  5,  2001. 
Charles  M.  Hess, 

Chief,  Operations  Division,  Directorate  of 
Civil  Works. 

[FR  Doc.  01-7043  Filed  3-20-01;  8:45  am) 
BHXmC  CODE  371»-a6-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HmMi  Car*  Financing  Admlntatrallon 

42  CFR  Pwts  441  and  4S3 

[HCFA-aoas-F] 


Progranij  Uaaof  RMtrakit 

Inl 


tolndMdiMis 
_  i21:Dali(yofEflMtlv« 

AOeCY:  Health  Cara  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Interim  final  rule;  delay  of 
effsctive  date. 


r:  In  accordance  with  the 
memorandum  of  January  20.  2001,  from 
the  Assistant  to  the  President  and  Chief 
of  Staff,  entitled  "Regulatory  Review 
Plan."  published  in  the  January  24,  2001 
Federal  Regiatar,  this  action  temporarily 
delays  for  60  days  the  effiective  date  of 
the  interim  final  rule  entitled  "Use  of 
Restraint  and  Seclusion  in  Residential 
Treatment  Facilities  Providing  Inpatient 
Psychiatric  Service  to  Individuals  Under 
Age  21"  published  in  the  January  22, 
2001  Fedaral  legMv  (66  FR  7148). 
That  interim  final  rule  establishes  a 
definition  of  a  "psychiatric  residential 
treatment  facility"  that  is  not  a  hospital 
and  that  may  furnish  covered  Medicaid 
inpatient  psychiatric  services  for 
individuals  under  age  21.  This  rule  also 
sets  forth  a  Condition  of  Participation 
that  psychiatric  residential  treatment 
facihties  that  are  not  hospitals  must 
meet  to  {Hovide.  or  to  continue  to 
provide,  the  Medicaid  inpatient 
psychiatric  services  benefit  to 
individuals  under  age  21.  The  effective 
date  of  that  rule,  which  would  have 
been  March  23,  2001,  is  now  May  22. 
2001.  The  temporary  60-day  delay  in 
effiective  date  is  necessary  to  give 
Department  officials  the  opportunity  for 
further  review  and  consideration  of  new 
regulations,  consistent  with  the 
Assistant  to  the  President's 
memorandum  of  January  20,  2001.  To 
the  extent  that  5  U.S.C.  section  553 
applies  to  this  action,  it  is  exempt  fit>m 
notice  and  comment  because  it 
constitutes  a  rule  of  procediue  under  5 
U.S.C.  section  553(b)(3)(a). 
Alternatively,  HCFA's  implementation 
of  this  rule  without  opportunity  for 
public  comment,  effective  immediately 
upon  publication  today  in  the  Federal 
Register,  is  based  on  the  good  cause 
exceptions  in  5  U.S.C.  section 
553(b)(3)(B)  and  553(d)(3),  in  that 
seeking  pubUc  comment  is 


impracticable,  unnecessary,  and 
contrary  to  the  pubhc  interest  Given  the 
imminence  of  the  effsctive  date,  seeking 
prior  pubhc  comment  on  this  temporary 
delay  would  have  been  impractical,  as 
well  as  contrary  to  the  public  interest, 
in  the  orderly  promulgation  and 
implementation  of  regulations. 
DATES:  The  effective  date  of  the  interim 
final  rule  amending  42  CFR  parts  441 
and  463  pubUshed  in  the  January  22, 
2001  Fedaral  Register  (66  FR  7148).  is 
delayed  60  days,  from  March  23.  2001 
to  a  new  effective  date  of  May  22,  2001. 
FOR  RJRTNER  MFONMATION  CONTACT: 
Mary  Kay  Mullen,  (410)  78&-5480. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Aasistance 
Program). 

Dated:  February  27,  2001. 
Michael  McMnllan. 

Acting  Deputy  Administrator,  Health  Core 
Financing  Administration. 

Approved:  January  14,  2001. 
Toauay  G.  Thoipeoii. 
Secretary. 

[FR  Doc.  01-7033  Filed  »-20-01:  8:45  am] 
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FEDERAL  COMMUMCATIONS 
COMMISSION 

47  CFR  Part  73 

Radio  Broadcaat  Sarvloaa 

CFR  Ck>mction 

In  Title  47  of  the  Code  of  Federal 
Regulations,  Parts  70  to  79,  revised  as  of 
October  1,  2000,  on  page  278,  part  73  is 
corrected  by  adding  §  73.1020  as  set 
forth  below: 


173.1020 

(a)  Initial  lic«ises  for  broadcast 
stations  will  ordinarily  be  issued  for  a 
period  running  until  the  date  specified 
in  this  section  for  the  State  or  Territory 
in  which  the  station  is  located.  If  issued 
after  such  date,  it  will  run  to  the  next 
renewal  date  determined  in  accordance 
with  this  section.  Both  radio  and  TV 
broadcasting  stations  will  ordinarily  be 
renewed  for  8  years.  However,  if  the 
FCC  finds  that  the  public  interest, 
convenience  and  necessity  will  be 
served  thereby,  it  may  issue  either  an 
initial  Ucense  or  a  renewal  thereof  for  a 
lesser  term.  The  time  of  expiration  of 
normally  issued  initial  and  renewal 
licenses  will  be  3  a.m.,  local  time,  on 
the  following  dates  and  thereafter  at  8- 
year  intervals  for  radio  and  TV 
broadcast  stations  located  in: 

(1)  Maryland,  District  of  Coliunbia. 
Virginia  and  West  Virginia: 

(i)  Radio  stations,  October  1, 1995. 


(ii)  Television  stations,  October  1, 
1996. 

(2)  North  Carolina  and  South 
CaroUna: 

(i)  Radio  stations,  December  1, 1995. 
(ii)  Television  stations,  December  1, 
1996. 

(3)  Florida.  Puerto  Rico  and  the 
Virgin  Islands: 

(i)  Radio  stations,  February  1, 1996. 
(ii)  Television  stations,  February  1. 
1997. 

(4)  Alabama  and  Georgia: 

(i)  Radio  stations,  Api^  1, 1996. 

(ii)  Television  .stations,  April  1, 1997. 

(5)  Arkansas,  Louisiana  and 
Mississippi: 

(i)  Radio  stations,  June  1, 1996. 

(ii)  Television  stations,  June  1, 1997. 

(6)  Tennessee,  Kentucky  and  Indiana: 
(i)  Radio  stations,  August  1, 1996. 
(ii)  Television  stations,  August  1. 

1997. 

(7)  Ohio  and  Michigan: 

(i)  Radio  stations,  October  1, 1996. 
(ii)  Television  stations,  October  1, 
1997. 

(8)  Illinois  and  Wisconsin: 

(i)  Radio  stations,  December  1, 1996. 
(ii)  Television  stations,  December  1, 
1997. 

(9)  Iowa  and  Missouri: 

(i)  Radio  stations,  February  1, 1997. 
(ii)  Television  stations,  Feoruary  1, 

IvvO. 

(10)  Miimesota,  North  Dakota,  South 
Dakota,  Montana  and  Colorado: 

(i)  Radio  stations.  April  1, 1997. 

(ii)  Television  stations,  April  1, 1998. 

(11)  Kansas,  Oklahoma  and  Nebraska: 
(i)  Radio  stations,  June  1, 1997. 

(ii)  Television  stations,  Jime  1, 1998. 

(12)  Texas: 

(i)  Radio  stations,  August  1, 1997. 
(ii)  Television  stations,  August  1. 
1998. 

(13)  Wyoming,  Nevada,  Arizona. 
Utah.  New  Mexico  and  Idaho: 

(i)  Radio  stations,  October  1, 1997. 
(ii)  Television  stations,  October  1, 
1998. 

(14)  California: 

(i)  Radio  stations,  December  1, 1997. 
(ii)  Television  stations,  December  1, 
1998. 

(15)  Alaska,  American  Samoa.  Guam, 
Hawaii,  Mariana  Islands,  Oregon  and 
Washington: 

(i)  Radio  stations,  February  1, 1998. 
(ii)  Television  stations,  February  1, 
1999. 

(16)  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island  and  Vermont: 

(i)  Radio  stations,  April  1, 1998. 

(ii)  Television  stations,  April  1, 1999. 

(17)  New  Jersey  and  New  York: 
(i)  Radio  stations,  June  1, 1998. 

(ii)  Television  stations.  June  1, 1999. 


(18)  Delaware  and  Pennsylvania: 
(i)  Radio  stations,  August  1, 1998. 
(ii)  Television  stations,  August  1. 
1999. 

(b)  For  the  cutoff  date  for  the  filing  of 
applications  mutually  exclusive  with 
renewal  applications  that  are  filed  on  or 
before  May  1. 1995  and  for  the  deadline 
for  filing  petitions  to  deny  renewal 
applications,  see  §  73.3516(e). 

(c)  The  license  of  a  broadcasting 
station  that  fails  to  transmit  broadcast 
signals  for  any  consecutive  12-month 
period  expires  as  a  matter  of  law  at  the 
end  of  that  period,  notwithstanding  any 
provision,  term,  or  condition  of  the 
license  to  the  contrary. 

(Sees.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082  (47  U.S.C.  154,  155,  303)) 

[49  FR  4382,  Feb.  6. 1984,  as  amended  at  52 
FR  25604,  July  8.  1987;  59  FR  63051,  Dec.  7, 
1994;  61  FR  18291,  Apr.  25,  1996;  61  FR 
28767,  June  6,  1996;  62  FR  5347,  Feb.  5, 
1997) 

[FR  Doc  01-55508  Filed  3-20-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-626;  MM  Docket  No.  00-70;  RM- 
9643] 

Radio  Broadcasting  Sarvicas;  Key 
Weat,FL 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  document  allots  Channel 
244A  to  Key  West,  Florida,  in  response 
to  a  petition  filed  by  Adolphus 
Warfield,  Inc.  See  65  FR  30046,  May  10, 
2000.  The  coordinates  for  Channel  244A 
at  Key  West  are  24-33-06  NL  and  81- 
47-48  WL.  A  filing  window  for  Channel 
244A  at  Key  West  will  not  be  opened  at 
this  time.  Instead,  the  issue  of  opening 
this  allotment  for  auction  will  be 
addressed  by  the  Commission  in  a 
subsequent  order. 
DATES:  Effective  April  23,  2001. 
FOR  FURTHER  MFORMATKW  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  MFORMATKM:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  00-70, 
adopted  February  28,  2001,  and  released 
March  9,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  cop)ring  during  normal 
business  hours  in  the  Conunission's 
Reference  Center.  445  12th  Stiwt,  SW., 
Washington,  DC.  The  complete  text  of 


this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors,  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW.. 
Washington,  DC  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 

{73.202    [Amended] 

2.  Section  73.202(b),  tiie  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  adding  Chaimel  244A  at  Key  West. 

Federal  Communications  Commission. 

John  A.  Karousos. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  01-6971  Filed  3-20-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-627;  MM  DodcM  No.  00-145;  RM- 
9645] 

Radio  BFoadcasting  Sarvices;  Lowry 
City,  Miaaourl 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
285A  to  Lowry  City,  Missouri,  in 
response  to  a  petition  filed  by  Bott 
Communications,  Inc.  See  65  FR  53690, 
September  5,  2000.  The  coordinates  for 
Channel  285A  at  Lowry  City  are  38-02- 
24  NL  and  93-38-28  WL.  A  filing 
window  for  Channel  2  85 A  at  Lowry  City 
will  not  be  opened  at  this  time.  Instead, 
the  issue  of  opening  this  allotment  for 
auction  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 
DATES:  Effective  April  23,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
simunary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-145, 
adopted  February  28,  2001,  and  released 
March  9,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 


inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center,  445  12th  Street,  SW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors,  International  Transcription 
Services,  hic,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 

S  73.202    [AmerKtod] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Missouri,  is  amended 
by  adding  Lowry  City,  Channel  285A. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  01-6970  Filed  3-20-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Adminiatration 

50  CFR  Part  300 

[Docket  No.  010119023-1062-02;  I.D. 
121900A] 

RIN0648-AO80 

Pacific  Halibut  Fiaharlas;  Catch 
Sharing  Plans 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  rule;  annual  management 

measures  for  Pacific  halibut  fisheries 

and  approval  of  patch  sharing  plans. 

SUMMARY:  The  Assistant  Administrator 
for  Fisheries,  NOAA  (AA),  on  behalf  of 
the  International  Pacific  Halibut 
Commission  (IPHC),  publishes  annual 
management  measures  promulgated  as 
regulations  by  the  IPHC  and  approved 
by  the  Secretary  of  State  governing  the 
Pacific  halibut  fishery.  The  AA  also 
announces  the  approval  of 
modifications  to  the  Catch  Sharing  Plan 
(CSP)  for  Area  2A  and  implementing 


15802         Fedaral  Register /Vol.  66,  No.  55  /  Wednesday,  March  21,  2001 /Rules  and  Regulations 


Federal  Register /Vol.  66,  No.  55  /  Wednesday,  March  21.  2001 /Rules  and  Regulations         15803 


regulations  for  2001.  These  actions  are 
intended  to  enhance  the  conservation  of 
the  Pacific  hahbut  stock  and  further  the 
goals  and  objectives  of  the  Pacific 
Fishery  Management  Council  (PFMC) 
and  the  North  Pacific  Fishery 
Management  Council  (NPFMC). 
0ATI8:  Efiective  March  15.  2001. 
AOOflESSCS:  NMFS  Alaska  Region,  P.O. 
Box  21668,  Juneau.  AK  99802-1668;  or 
NMFS  Northwest  Region,  7600  Sand 
Point  Way  NE.  Seattle.  WA  98115-0070 
(http://wMrw.nwr.noaa.gov). 
FOR  RMTHCR  WtFOimAVOH  COMTACT: 
Nina  Mollett.  907-586-7462  or  Yvonne 
deReynier.  206-526-6140. 
SUPfLBKNTARY  MFOMMTION:  The  IPHC 
has  promulgated  regulations  governing 
the  Pacific  hahbut  fishery  in  2001, 
under  the  Convention  between  the 
United  States  and  Canada  for  the 
Preservation  of  the  Halibut  Fishery  of 
the  North  Pacific  Ocean  and  Bering  Sea 
(Convention),  signed  at  Ottawa.  Ontario, 
on  March  2, 1953,  as  amended  by  a 
Protocol  Amending  the  Convention 
(signed  at  Washington,  D.C..  on  March 
29, 1979).  The  IPHC  regulations  have 
been  approved  by  the  Secretary  of  State 
of  the  United  States  under  section  4  of 
the  Northern  Pacific  Halibut  Act 
(Hahbut  Act,  16  U.S.C.  773-773k). 
Pursuant  to  regulations  at  50  CFR 
300.62,  the  approved  IPHC  regulations 
setting  forth  the  2001  IPHC  annual 
management  measures  are  pubUshed  in 
the  Federal  Register  to  provide  notice  of 
their  efiectiveness,  and  to  inform 
persons  subject  to  the  regulations  of  the 
restrictions  and  requirements. 

The  IPHC  held  its  annual  meeting  in 
Vancouver,  B.C..  on  January  22-25, 
2001,  and  adopted  regulations  for  2001. 
The  substantive  changes  to  the  previoiis 
IPHC  regulations  (65  FR  14909,  March 
20.2000)  include  the  following. 

1.  New  catch  limits  for  all  areas. 

2.  Establishment  of  opening  dates  for 
the  Area  2A  commercial  directed 
hahbut  fishery. 

3.  Licensing  change  •  The  Area  2A 
licensing  regulations  remained  the  same 
as  in  2000,  with  the  exception  that 
vessels  fishing  in  the  incidental  haUbut 
fishery  concurrent  with  the  sablefish 
fishery  north  of  Point  Chehahs  are  also 
required  to  get  a  commercial  Ucense 
from  the  IPHC. 

4.  Logbooks  -  In  the  United  States, 
vessels  with  an  overall  length  over  25  ft 
(7.6  meters  (m))  fishing  for  hahbut  are 
required  to  keep  hahbut  fishing 
information  in  a  lo^xrak.  A  regidatory 
change  for  2001  provides  for  using  an 
Alaska  Department  of  Fish  ft  Game 
(AOF&G)  LongUne-Port  fishery  logbook 
as  a  fourth  option  to  the  logbook  options 
previously  allowed,  which  include:  (1) 


NMFS'  catcher  vessel  daily  fishing 
logbook,  (2)  Alaska  hook-and-line 
sablefish  logbook,  and  (3)  the  logbook 
issued  by  IPHC. 

Other  logbook  regulation  changes 
include  an  IPHC  requirement  that  the 
logbook  be  kept  on  the  vessel  until  the 
offload  is  completed,  instead  of  5  days 
after  the  offload  as  previously  required. 
The  regulations  will  also  require  more 
specific  data  in  the  logbook. 

5.  Hahbut  weight  records  -  The 
regulations  have  been  changed  to  clarify 
that  total  hahbut  weight  be  recorded  on 
both  State  and  Federtd  catch  records, 
not  one  or  the  other,  in  the  United 
States. 

6.  Nazan  Bay  -  The  IPHC  approved 
Nazan  Bay  on  Atka  Island  as  an 
additional  port  where  Area  4A  clearance 
prior  to  fishing  can  be  obtained. 

7.  Clearance  forms  -  A  new 
requirement  in  2001  vdll  be  that  the 
clearance  forms  must  be  signed. 

In  addition,  this  action  implements 
the  CRP  for  regulatory  Area  2A.  This 
CRP  was  developed  by  the  PFMC  under 
authority  of  the  Hahbut  Act.  Section  5 
of  the  HaUbut  Act  (16  U.S.C.  773c) 
provides  that  the  Secretary  of  Commerce 
(Secretary)  shall  have  general 
responsibility  to  carry  out  the  HaUbut 
Convention  (Convention)  between  the 
United  States  and  Canada,  and  that  the 
Secretary  shall  adopt  such  regulations 
as  may  be  necessary  to  carry  out  the 
piirposes  and  objectives  of  the 
Convention  and  the  Hahbut  Act.  The 
Secretary's  authority  has  been  delegated 
to  the  AA.  Section  5  of  the  HaUbut  Act 
also  authorizes  the  Regional  Fishery 
Management  Coimcil  having  authority 
for  the  geographic  area  concerned  to 
develop  r^ulations  governing  the         , 
Pacific  haUbut  catch  in  United  States 
Convention  waters  that  are  in  addition 
to,  but  not  in  conflict  mth,  regulations 
of  the  IPHC.  Pursuant  to  this  authority, 
NMFS  requested  the  PFMC  to  aUocate 
hahbut  catches  should  such  allocation 
be  necessary. 

Catdi  Sharing  Plan  for  Area  2A 

The  PFMC's  Area  2A  CSP  aUocates 
the  hahbut  catch  limit  for  Area  2A 
among  treaty  Indian,  non-Indian 
commercial,  and  non-Indian  sport 
fisheries  in  and  off  the  States  of 
Washington,  Oregon,  and  Califonua. 
Under  the  CSP,  35  percent  of  the  Area 
2A  total  allowable  catch  (TAC)  is 
allocated  to  Washington  treaty  Indian 
tribes  in  Subarea  2A-1,  and  65  percent 
is  aUocated  to  non-treaty  fisheries  in 
Area  2A.  Treaty  fisheries  are  divided 
into  commercial  fisheries,  and 
ceremonial  and  subsistence  fisheries. 
The  aUocation  to  non-treaty  fisheries  is 
divided  into  three  shares,  with  the 


Washington  sport  fishery  (north  of  the 
Columbia  River)  receiving  36.6  percent, 
the  Oregon/CaUfomia  sport  fishery 
receiving  31.7  percent,  and  the 
commercial  fishery  receiving  31.7 
percent.  The  non-treaty  commercial 
allocation  is  further  divided  between  a 
directed  longline  fishery  (85  percent) 
and  an  incidental  catch  allowance  in  the 
salmon  troU  fishery  (15  percent).  The 
directed  commercial  fishery  in  Area  2A 
is  confined  to  southern  Washington 
(south  of  46°5318'  N.  lat.),  Oregon  and 
California.  For  the  first  time,  in  2001  the 
overaU  Area  2A  TAC  is  high  enough  to 
aUow  an  incidental  catch  of  haUbut 
north  of  46°53'18''  N.  lat.  in  the  regular, 
fixed-gear  sablefish  fishery.  This  fishery 
wiU  not  begin  until  early  August;  the 
PFMC  will  make  recommendations  at  its 
April  and  Jime  meetings  on  managing 
the  incidental  catch  of  haUbut  in  the 
directed  sablefish  fishery.  The  CSP  also 
divides  the  sport  fisheries  into  seven 
geographic  areas  each  with  separate 
allocations,  seasons,  and  bag  limits. 

For  2001,  PFMC  recommended 
changes  to  the  CSP  to  modify  the  Pacific 
haUbut  commercial  and  sport  fisheries 
in  Area  2A  in  2001  and  beyond, 
pursuant  to  recommendations  from,  the 
Washington  Department  of  Fish  and 
WUdUfe  (WDFW)  and  the  Oregon 
Department  of  Fish  and  Wildlife 
(ODFW).  The  purpose  of  these  changes 
is  to  improve  non-treaty  commercial 
fisheries  management  by  providing  a 
clear  separation  of  quota  and  seasons  for 
the  directed  conunercial  fishery  and  the 
incidental  haUbut  landings  in  the 
salmon  troU  fishery.  Modifications  to 
sport  fishery  management  off  the 
southern  coast  of  the  State  of 
Washington  should  increase 
management  flexibiUty  for  regulators 
and  fishery  participants. 

A  complete  description  of  the  PFMC- 
recommended  changes  to  the  CSP, 
notice  of  a  draft  Environmental 
Assessment  and  Regulatory  Impact 
Review  (EA/RIR),  and  proposed  sport 
fishery  management  measures  were 
pubUshed  in  the  Federal  Register  on 
March  6.  2001  (66  FR  13480)  with  a 
request  for  pubUc  conunents  by  March 
9,  2001.  No  pubUc  comments  were 
received.  Therefore,  NMFS  has 
approved  the  changes  to  the  CSP  as 
proposed,  made  a  finding  of  no 
significant  impact,  and  finalized  the  EA/ 
RK.  Copies  of  the  complete  CSP  for 
Area  2A  as  modified  and  the  final  EA/ 
RIR  are  available  from  the  NMFS 
Northwest  Regional  Office  (see 
ADDRESSES). 

In  accordance  with  the  CSP,  the 
WDFW  and  the  ODFW  held  pubUc 
workshops  (after  the  IPHC  set  the  Area 
2A  quota)  on  February  2  and  13,  2001, 


to  develop  recommendations  on  the 
opening  dates  and  weekly  structure  of 
the  sport  fisheries.  The  WDFW  and 
ODFW  sent  letters  to  NMFS  discussing 
the  outcome  of  the  workshops  and 
provided  the  following 
recommendations  on  the  opening  dates 
and  season  structiue  for  the  sport 
fisheries. 

WDFW  recommended  a  May  17  to 
July  22  season,  5  days  per  week  (closed 
Tuesday  and  Wednesday)  for  the  Puget 
Sound  subarea  sport  fishery.  The 
recommended  number  of  fishing  days  is 
based  on  an  analysis  of  past  harvest 
patterns  in  this  fishery  and  meets  the 
requirements  of  the  CSP  for  this 
subarea.  For  the  Washington  North 
Coast  subarea,  WDFW  has 
recommended  a  season  opening  May  1 
and  continuing  until  the  May-June  sub- 
quota  is  taken,  5  days  per  week  (closed 
Sunday  and  Monday),  and  a  second 
season  for  July  1-4,  with  a  possibility  of 
re-opening  this  subarea  if  sufficient 
quota  remains  after  July  4.  For  the 
Washington  South  Coast  subarea, 
WDFW  has  reconunended  a  season 
opening  May  1  and  continuing  until  the 
quota  is  taken,  5  days  per  week  (closed 
Friday  and  Saturday)  in  the  offshore 
area  and  7  days  per  week  in  the 
nearshore  area.  WDFW 
recommendations  for  both  the  North 
Coast  and  South  Coast  Washington 
subareas  meet  the  requirements  of  the 
CSP. 

Both  WDFW  and  ODFW  have 
recommended  opening  the  Coliunbia 
River  subarea  on  May  1  and  continuing 
the  season  imtU  the  quota  has  been 
reached,  7  days  per  week.  This 
recommended  season  meets  the 
requirements  of  the  CSP. 

ODFW  reconunended  starting  the 
nearshore  fishery  in  the  Oregon  Central 
Coast  and  South  Coast  subareas,  on  May 
1  and  continuing  the  season  until  the 
sub-quota  for  that  fishery  is  taken,  7 
days  per  week.  For  the  «dl-depth 
fisheries  in  those  subareas,  ODFW 
recommended  a  4-day  season  of  May  11, 
12, 18,  and  19,  based  on  an  analysis  of 
past  harvest  rates,  which  indicated  a 
increasing  annual  trend  in  this  sport 
fishery.  ODFW  further  recommended  a 
2-day  August  all-depth  season  fi'om 
August  3  to  4.  If  the  May  season  does 
not  take  the  entire  May  sub-quota  for 
these  subareas,  ODFW  recommended 
additional  opening  dates  on  June  8  and/ 
or  June  9.  If  the  August  season  does  not 
take  the  entire  August  sub-quota  for 
these  subareas.  ODFW  recommended 
additional  opening  dates  on  August  1 7 
and/or  18.  and  September  21  and/or  22. 
These  recommendations  meet  the 
requirements  of  the  CSP  for  these 
subareas. 


For  the  southernmost  subarea,  south 
of  Humbug  Mountain,  OR,  ODFW 
reconunended  opening  this  subarea  on 
May  1  and  continuing  the  season  imtil 
the  quota  has  been  reached,  7  days  per 
week.  This  recommended  season  meets 
the  requirements  of  the  CSP. 

NMFS  has  implemented  sport  fishing 
management  measures  in  Area  2A  based 
on  recommendations  from  the  states  in 
accordance  with  the  CSP. 

Annual  HaUbut  Management  Measures 

The  annual  management  measures  for 
the  2001  Pacific  halibut  fishery  that 
follow  are  identical  to  those 
recommended  by  the  IPHC  and 
approved  by  the  Secretary  of  State. 

2001    Pacific  HaUbut  Fishery 
Regulations 

Regulations  Respecting  the  Convention 
Between  Canada  and  the  United  States 
of  America  for  the  Preservation  of  the 
HaUbut  Fishery  of  the  Northern  Pacific 
Ocean  and  Bering  Sea 

1.  Short  Title 

These  regidations  may  be  cited  as  the 
Pacific  Halibut  Fishery  Regulations. 

2.  Interpretation 

(1)  In  these  Regulations. 

(a)  Authorized  officer  means  any 
State,  Federal,  or  Provincial  officer 
authorized  to  enforce  these  regulations 
including,  but  not  limited  to,  the 
National  Marine  Fisheries  Service 
(NMFS),  Canada's  Department  of 
Fisheries  and  Oceans  (DFO),  Alaska 
Division  of  Fish  and  WildUfe  Protection 
(ADFWP),  United  States  Coast  Guard 
(USCG),  Washington  Department  of  Fish 
and  Wildlife,  and  the  Oregon  State 
PoUce; 

(b)  Authorized  clearance  personnel 
means  an  authorized  officer  of  the 
United  States,  a  representative  of  the 
Commission,  or  a  designated  fish 
processor; 

(c)  Charter  vessel  means  a  vessel  used 
for  hire  in  sport  fishing  for  halibut,  but 
not  including  a  vessel  without  a  hired 
operator; 

(d)  Commercial  fishing  means  fishing, 
the  resulting  catch  of  which  is  sold  or 
bartered;  or  is  intended  to  be  sold  or 
bartered; 

(e)  Commission  means  the 
International  Pacific  Halibut 
Commission; 

(f)  Daily  bag  limitmeans  the  maximum 
number  of  halibut  a  person  may  take  in 
any  calendar  day  frtim  Convention 
waters; 

(g)  Fishing  means  the  taking, 
harvesting,  or  catching  of  fish,  or  any 
activity  that  can  reasonably  be  expected 
to  result  in  the  taking,  harvesting,  or 


catching  of  fish,  including  specificaUy 
the  deployment  of  any  amount  or 
component  part  of  setiine  gear 
anywhere  in  the  maritime  area; 

(h)  Fishing  period  limit  means  the 
maximum  amount  of  halibut  that  may 
be  retained  and  landed  by  a  vessel 
diuing  one  fishing  period; 

(i)  Land,  with  respect  to  haUbut, 
means  the  offloading  of  halibut  from  the 
catching  vessel; 

(j)  License  means  a  halibut  fishing 
Ucense  issued  by  the  Commission 
pursuant  to  section  3; 

(k)  Maritime  area,  in  respect  of  the 
fisheries  jurisdiction  of  a  Contracting 
Party,  includes  without  distinction  areas 
within  and  seaward  of  the  territorial  sea 
or  internal  waters  of  that  Party; 

(1)  Operator,  with  respect  to  any 
vessel,  means  the  owner  and/or  the 
master  or  other  individual  on  board  and 
in  charge  of  that  vessel; 

(m)  Overall  length  of  a  vessel  means 
the  horizontal  distance,  rounded  to  the 
nearest  foot,  between  the  foremost  part 
of  the  stem  and  the  aftermost  part  of  the 
stem  (excluding  bowsprits,  rudders, 
outboard  motor  brackets,  and  similar 
fittings  or  attachments); 

(n)  Person  includes  an  individual, 
corporation,  firm,  or  association; 

(0)  Regulatory  area  means  an  area 
referred  to  in  section  6; 

[p)Setline  gear  means  one  or  more 
stationary,  buoyed,  and  anchored  lines 
with  hooks  attached; 

(q)  Sport  fishing  means  aU  fishing 
other  than  commercial  fishing  and 
treaty  Indian  ceremonial  and 
subsistence  fishing; 

(r)  Tender  means  any  vessel  that  buys 
or  obtains  fish  directly  from  a  catching 
vessel  and  transports  it  to  a  port  of 
landing  or  fish  processor; 

(2)  In  these  Regulations,  all  bearings 
are  true  and  all  positions  are  determined 
by  the  most  recent  charts  issued  by  the 
National  Ocean  Service  or  the  Canadian 
Hydrographic  Service. 

(3)  In  these  Regulations  aU  weights 
shall  be  computed  on  the  basis  that  the 
heads  of  the  fish  are  off  and  their 
entrails  removed. 

3.  Licensing  Vessels 

(1)  No  person  shaU  fish  for  halibut 
from  a  vessel,  nor  possess  halibut  on 
board  a  vessel,  used  either  for 
commercial  fishing  or  as  a  charter  vessel 
in  Area  2A,  imless  the  Conunission  has 
issued  a  Ucense  valid  for  fishing  in  Area 
2A  in  respect  of  that  vessel. 

(2)  A  license  issued  for  a  vessel 
operating  in  Area  2A  shaU  be  vaUd  only 
for  operating  either  as  a  charter  vessel 
or  a  commercial  vessel,  but  not  both. 
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(3)  A  vessel  with  a  valid  Area  2A 
commercial  license  cannot  be  used  to 
sport  fish  for  Pacific  halibut  in  Area  2A. 

(4)  A  license  issued  for  a  vessel 
operating  in  the  commercial  fishery  in 
Area  2A  shall  be  valid  only  for  one  of 
the  following,  but  not  both: 

(a)  The  directed  commercial  fishery 
(huixtg  the  fishing  periods  specified  in 
paragraph  (2)  of  section  8  and  the 
incidental  catch  fishery  during  the 
sablefish  fishery  specified  in  paragraph 
(3)  of  section  8;  or 

(b)  The  incidental  catch  fishery 
during  the  salmon  troll  fishery  specified 
in  para^aph  (4)  of  section  8. 

(5)  Alicense  issued  in  respect  of  a 
vessel  referred  to  in  paragraph  (1)  must 
be  carried  on  board  that  vessel  at  all 
times  and  the  vessel  operator  shall 
permit  its  inspection  by  any  authorized 

officer. 

(6)  The  Commission  shall  issue  a 
license  in  respect  of  a  vessel,  without 
fee,  from  its  office  in  Seattle, 
Washington,  upon  receipt  of  a 
completed,  written,  and  signed 
"Application  for  Vessel  License  for  the 
Halibut  Fishery"  form. 

(7)  A  vessel  operating  in  the  directed 
commercial  fishery  or  the  incidental 
commercial  fishery  during  the  sablefish 
fishery  in  Area  2A  must  have  its 
"AppUcation  for  Vessel  License  for  the 
Halibut  Fishery"  form  postmarked  no 
later  than  11:59  P.M.  on  April  30,  or  on 
the  first  weekday  in  May  if  April  30  is 
a  Saturday  or  Sunday. 

(8)  A  vessel  operating  in  the 
incidental  commercial  fishery  during 
the  salmon  troll  season  in  Area  2A  must 
have  its  "Application  for  Vessel  License 
for  the  Hahbut  Fishery"  form 
postmarked  no  latn  than  11:59  P.M.  on 
March  31.  or  the  first  weekday  in  April 
if  Match  31  is  a  Satirrday  or  Sunday. 

(9)  Application  forms  may  be 
obtained  from  any  authorized  officer  or 
from  the  Commission. 

(10)  Information  on  "Application  for 
Vessel  License  for  the  HaUbut  Fishery" 
form  must  be  accurate. 

(11)  The  "Application  for  Vessel 
License  for  the  Halibut  Fishery"  form 
shall  be  completed  and  signed  by  the 
vessel  owner. 

(12)  Licenses  issued  under  this 
section  shall  be  valid  only  during  the 
year  in  which  they  are  issued. 

(13)  A  new  Ucense  is  required  for  a 
vessel  that  is  sold,  transferred,  renamed, 
or  redocumented. 

(14)  The  license  required  under  this 
section  is  in  addition  to  any  license, 
however  designated,  that  is  required 
under  the  laws  of  the  United  States  or 
any  of  its  States. 

(15)  The  United  States  may  suspend, 
revoke,  or  modify  any  Ucense  issued 


under  this  section  imder  policies  and 
procedures  in  Title  15,  Code  of  Federal 
Regulations,  part  904. 

4.  In-Season  Actions 

(1)  The  Commission  is  authorized  to 
establish  or  modify  regulations  during 
the  season  after  determining  that  such 
action: 

(a)Will  not  residt  in  exceeding  the 
catch  limit  established  preseason  for 
each  regulatory  area: 

(b)  Is  consistent  with  the  Convention 
between  the  United  States  of  America 
and  Canada  for  the  Preservation  of  the 
HaUbut  Fishery  of  the  Northern  Pacific 
Ocean  and  Bering  Sea,  and  appUcable 
domestic  law  of  either  Canada  or  the 
United  States;  and; 

(c)  Is  consistent,  to  the  maximum 
extent  practicable,  with  any  domestic 
catch  sharing  plans  developed  by  the 
United  States  or  Canadian  governments. 

(2)  In-season  actions  may  include,  but 
are  not  limited  to,  establishment  or 
modification  of  the  foUowing: 

(a)  Closed  areas; 

(b)  Fishing  periods; 

(c)  Fishing  period  limits; 

(d)  Gear  restrictions; 

(e)  Recreational  bag  limits; 

(f)  Size  limits;  or 

(g)  Vessel  clearances. 

(3)  In-season  changes  wiU  be  effective 
at  the  time  and  date  specified  by  the 
Commission. 

(4)  The  Commission  wiU  announce 
in-season  actions  imder  this  section  by 
providing  notice  to  major  haUbut 
processore;  Federal.  State.  United  States 
treaty  Indian,  Provincial  fishery 
officials,  and  the  media. 

5.  AppUcation 

(1)  These  Regulations  apply  to 
persons  and  vessels  fishing  for  haUbut 
in,  or  possessing  haUbut  taken  from, 
waten  off  the  west  coast  of  Canada  and 
the  United  States,  including  the 
southern  as  well  as  the  western  coasts 
of  Alaska,  within  the  respective 
maritime  areas  in  which  each  of  those 
coimtries  exercises  exclusive  fisheries 
jurisdiction  as  of  March  29. 1979. 

(2)  Sections  6  to  21  apply  to 
commercial  fishing  for  halibut. 

(3)  Section  7  appUes  to  the 
Commimity  Development  Quota  (CDQ) 
fishery  in  Area  4E. 

(4)  Section  22  appUes  to  the  United 
States  treaty  Indian  tribal  fishery  in 
Area  2A-1. 

(5)  Section  23  applies  to  sport  fishing 
for  haUbut. 

(6)  These  Regulations  do  not  apply  to 
fishhig  operations  authorized  or 
conductwi  by  the  Commission  for 
research  purposes. 


6.  Regulatory  Areas 

The  foUowing  areas  shall  be 
regulatory  areas  for  the  purposes  of  the 
Convention: 

(1)  Area  2  A  includes  all  waters  off  the 
States  of  California,  Oregon,  and 
Washington; 

(2)  Area  2B  includes  aU  waters  off 
British  Columbia; 

(3)  Area  2C  includes  aU  waters  off 
Alaska  that  are  east  of  a  line  running 
340°  true  from  Cape  Spencer  Light 
(58°11'57''  N.  lat.,  136°38'18''  W.  long.) 
and  south  and  east  of  a  line  running 
205°  true  from  said  Ught; 

(4)  Area  3A  includes  aU  waters 
between  Area  2C  and  a  Une  extending 
from  the  most  northerly  point  on  Cape 
Aklek  (57»41'15'N.  lat..  155°35'00' W. 
long.)  to  Cape  IkoUk  (57''17'17'  N.  lat.. 
154''47'18''  W.  long.),  then  along  the 
Kodiak  Island  coastline  to  Cape  Trinity 
(56°44'50'  N.  lat.  154''08'44'  W.  long.), 
then  140°  true; 

(5)  Area  3B  includes  all  waters 
between  Area  3A  and  a  line  extending 
150*'  true  from  Cape  Lutke  (54°29'00'  N. 
lat..  164°20'00'  W.  long.)  and  south  of 
54°49'00'  N.  lat.  in  Isanotski  Strait; 

(6)  Area  4A  includes  aU  waters  in  the 
Gulf  of  Alaska  west  of  Area  33  and  in 
the  Bering  Sea  west  of  the  closed  area 
defined  in  section  10  that  are  east  of 
172°00'00'  W.  long,  and  south  of 
56°20'00'  N.  lat.; 

(7)Area  4B  includes  aU  watere  i  n  the 
Bering  Sea  and  the  Gulf  of  Alaska  west 
of  Area  4A  and  south  of  56°20'00'  N. 
lat.; 

(8)  Area  4C  includes  aU  waters  in  the 
Bering  Sea  north  of  Area  4A  and  north 
of  the  closed  area  defined  in  section  10 
which  are  east  of  171°00'00''  W.  long., 
south  of  58°00'00'  N.  lat.,  and  west  of 
168°00'00'  W.  long.; 

(9)  Area  4D  includes  aU  waters  in  the 
Bering  Sea  north  of  Areas  4 A  and  4B, 
north  and  west  of  Area  4C,  and  west  of 
168°00'00'W.  long.; 

(10)  Area  4E  includes  aU  watera  in  the 
Bering  Sea  north  and  east  of  the  closed 
area  defined  in  section  10,  east  of 
168°00'00'  W.  long.,  and  south  of 
65°34'00'  N.  lat. 

7.  Fishing  in  Regulatory  Area  4E 

(1)  A  person  may  retain  halibut  taken 
with  setline  gear  in  the  Area  4E  CDQ 
fishery  that  are  smaller  than  the  size 
limit  specified  in  section  13,  provided 
that  no  pereon  may  seU  or  barter  such 
halibut. 

(2)  The  manager  of  a  CDQ 
organization  that  authorizes  persons  to 
harvest  haUbut  in  the  Area  4E  CDQ 
fishery  m\ist  report  to  the  Commission 
the  total  number  and  weight  of 
undersized  halibut  taken  and  retained 


by  such  persons  pursuant  to  section  7, 
paragraph  (1).  This  report,  which  shall 
include  data  and  methodology  used  to  • 
collect  the  data,  must  be  received  by  the 
Commission  prior  to  December  1  of  the 
year  in  which  such  haUbut  were 
harvested. 

(3)  Section  7  shaU  be  effective  until 
December  31.  2001. 

8.  Fishing  Periods 

(1)  The  fishing  periods  for  each 
regxdatory  area  apply  where  the  catch 
limits  specified  in  section  11  have  not 
been  taken. 

(2)  Each  fishing  period  in  the  Area  2A 
directed  fishery^  shall  begin  at  0800 
hours  and  terminate  at  1800  hours  local 
time  on  June  27.  July  11,  July  25.  August 
8.  Augtist  22,  and  September  5.  unless 
the  Commission  specifies  otherwise. 

(3)  Notwithstanding  paragraph  (7)  of 
section  11.  an  incidental  catch  fishery^ 
is  authorized  during  the  sablefish 
seasons  in  Area  2A  in  accordance  with 
regulations  promulgated  by  the  National 
Marine  Fisheries  Service  (NMFS). 

(4)  Notwithstanding  paragraph  (2). 
and  paragraph  (7)  of  section  11.  an 
incidental  catch  fishery  is  authorized 
during  salmon  troll  seasons  in  Area  2A 
in  accordance  with  regulations 
promulgated  by  NMFS. 

(5)  The  fishing  period  in  Areas  2B.  2C, 
3A.  3B.  4A,  4B,  4C,  4D,  and  4E  shaU 
begin  at  1200  hours  local  time  on  March 
15  and  terminate  at  1200  hours  local 
time  on  November  15,  unless  the 
Commission  specifies  otherwise. 


(6)  All  commercial  fishing  for  halibut 
in  Areas  2A,  2B,  2C,  3A.  3B,  4A,  4B,  4C, 
4D.  and  4E  shall  cease  at  1200  hours 
local  time  on  November  15. 

9.  Closed  Periods 

(1)  No  person  shall  engage  in  fishing 
for  halibut  in  any  regulatory  area  other 
than  during  the  fishing  pteriods  set  out 
in  section  8  in  respect  of  that  area. 

(2)  No  person  shall  land  or  otherwise 
retain  halibut  caught  outside  a  fishing 
period  applicable  to  the  regulatory  area 
where  the  halibut  was  taken. 

(3)  Subject  to  paragraphs  (7),  (8).  (9), 
and  (10)  of  section  19.  these  Regulations 
do  not  prohibit  fishing  for  any  species 
of  fish  other  than  halibut  during  the 
closed  periods. 

(4)  Notwithstanding  paragraph  (3),  no 
person  shall  have  halibut  in  his/her 
possession  while  fishing  for  any  other 
species  of  fish  during  the  closed 
periods. 

(5)  No  vessel  shall  retrieve  any  haUbut 
fishing  gear  during  a  closed  period  if  the 
vessel  has  any  haUbut  on  board. 

(6)A  vessel  that  has  no  halibut  on 
board  may  retrieve  any  haUbut  fishing 
gear  during  the  closed  period  after  the 
operator  notifies  an  authorized  officer  or 
representative  of  the  Commission  prior 
to  that  retrieval. 

(7)  After  retrieval  of  haUbut  gear  in 
accordance  with  paragraph  (6).  the 
vessel  shall  submit  to  a  hold  inspection 
at  the  discretion  of  the  authorized 
officer  or  representative  of  the 
Commission. 

CATCH  LIMITS 


(8)  No  peraon  shall  retain  any  haUbut 
caught  on  gear  retrieved  referred  to  in 
paragraph  (6). 

(9)  No  person  shall  possess  haUbut 
aboard  a  vessel  in  a  regulatory  area 
during  a  closed  period  imless  that  vessel 
is  in  continuous  transit  to  or  within  a 
port  in  which  that  haUbut  may  be 
lawfully  sold. 

10.  Closed  Area 

All  waters  in  the  Bering  Sea  north  of 
55°00'00'  N.  lat.  in  Isanotski  Strait  that 
are  enclosed  by  a  line  from  Cape 
Sarichef  Light  (54°36'00''  N.  lat., 
164°55'42''  W.  long.)  to  a  point  at 
56°20'00'  N.  lat.,  168°30'00'  W.  long.; 
thence  to  a  point  at  58°21'25'  N.  lat, 
163°0O'0O'  W.  long.;  thence  to  Strogonof 
Point  (56°53'18'' N.  lat.,  158°50'37'' W. 
long.);  and  then  along  the  northern 
coasts  of  the  Alaska  Peninsula  and 
Unimak  Island  to  the  point  of  origin  at 
Cape  Sarichef  Light  are  closed  to  halibut 
fishing  and  no  person  shaU  fish  for 
haUbut  therein  or  have  haUbut  in  his/ 
her  possession  while  in  those  waters 
except  in  the  course  of  a  continuous 
transit  across  those  waters.  All  waters  in 
Isanotski  Strait  between  55°00'00''  N. 
lat.  and  54°49'00''  N.  lat.  are  closed  to 
conunercial  haUbut  fishing. 

11.  Catch  Limits 

(1)  The  total  aUowable  catch  of 
halibut  to  be  taken  during  the  halibut 
fishing  periods  specified  in  section  8 
shaU  be  limited  to  the  weight  expressed 
in  pounds  or  metric  tons  shovm  in  the 
following  table: 


Regulatory  Area 

2A:  Directed  commercial  and  incidental  commercial  during  salmon  troll  fishery 

2A:  Incidental  commercial  during  sablefisti  fishery  

2B  

2C 

3A 

3B  „ 

4A  V 

48  

4C 

4D 

♦E f 


Pounds 

Metric  tons 

226,972 

102.9 

47,946 

21.7 

10,510.000 

4.766.4 

8,780,000 

3.981.9 

21,890,000 

9,927.4 

16,530,000 

7,496.6 

4,970,000 

2,254.0 

4,910,000 

2,226.8 

2.030,080 

920.6 

2.030,000 

920.6 

390,000 

176.9 

(2)  Notwithstanding  paragraph  (1). 
regulations  pertaining  to  the  division  of 
the  Area  2A  catch  Umit  between  the 
directed  commercial  fishery  and  the 
incidental  catch  fishery  as  described  in 
paragraph  (4)  of  section  8  will  be 


promulgated  by  NMFS  and  published  in 
the  Federal  Register. 

(3)  The  Commission  shall  determine 
and  announce  to  the  public  the  specific 
dates  during  which  the  directed  fishery 
wUl  be  aUowed  in  Area  2A  and  the  date 


on  which  the  catch  Umit  for  Area  2A 
wiU  be  taken. 

(4)  Notwithstanding  paragraph  (1). 
Area  2B  wiU  close  only  when  aU 
Individual  Vessel  Quotas  (IVQ)  assigned 
by  Canada's  Department  of  Fisheries 


>  The  directed  fishery  is  restricted  to  waters  that 
are  south  of  Point  Chehalis,  WA  (46°53'18'  N.  lat.) 
under  regulations  promulgated  by  NMFS  and 
published  in  the  Federal  Regiater 


2  The  incidental  fishery  during  the  directed,  fixed 
gear  sablefish  season  is  restricted  to  waters  that  are 
north  of  Point  Oiehalis,  WA  (46°53'18'  N.  lat.) 


under  regulations  promulgated  by  NMFS  and 
published  in  the  Federal  Register. 
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and  Oceans  are  taken,  or  November  15, 
whichever  is  earlier. 

(5)  Notwithstanding  paragraph  (1). 
Areas  2C.  3A.  3B.  4A.  4B,  4C,  4D.  and 
4E  will  each  close  only  when  all 
Individiial  Fishing  Quotas  (IFQ)  and  all 
CDQ  issued  by  NMFS  have  been  taken, 
or  November  15,  whichever  is  earlier. 

(6)  If  the  Commission  determines  that 
the  catch  limit  specified  for  Area  2A  in 
paragraph  (1)  would  be  exceeded  in  an 
unrestricted  10-hour  fishing  period  as 
specified  in  paragraph  (2)  of  section  8, 
the  catch  liinit  for  that  area  shall  be 
considered  to  have  been  taken  unless 
fi«hing  period  limits  are  implemented. 

(7)  When  under  paragraphs  (2),  (3), 
and  (6)  the  Commission  has  annoimced 
a  date  on  which  the  catch  limit  for  Area 
2A  will  be  taken,  no  person  shall  fish 
for  halibut  in  that  are*  after  that  date  for 
the  rest  of  the  year,  unless  the 
Commission  has  annoimced  the 
reopening  of  that  area  for  halibut 
fishing. 

12.  Fishing  Period  Limits 

(1)  h  shall  be  luilawfiil  for  any  vessel 
to  retain  more  halibut  than  authorized 
by  that  vessel's  license  in  any  fishing 
period  for  which  the  Commission  has 
announced  a  fishing  period  limit 

(2)  The  operator  of  any  vessel  that 
fishes  for  halibut  during  a  fishing  period 
when  fishing  period  limits  are  in  efiiact 
must,  upon  commencing  an  ofiload  of 
halibut  to  a  commercial  fish  processor, 
completely  ofQoad  all  halibut  on  board 
said  vessel  to  that  ptocesaor  and  ensure 
that  all  halibut  is  weighed  and  reported 
on  State  fish  tickets. 

(3)  The  operator  of  any  vessel  that 
fishes  for  halibut  during  a  fishing  period 
when  fishing  period  limits  are  in  effect 
must,  upon  commencing  an  oCDoad  of 
halibut  other  than  to  a  commercial  fish 
processor,  completely  ofQoad  all  halibut 
on  board  said  vessel  and  ensure  that  all 
halibut  are  weighed  and  retorted  on 
state  fish  tickets. 

(4)  The  provisions  of  paragraph  (3)  are 
not  intended  to  prevent  retail  over-the- 
side  sales  to  individual  piutihasers  so 
long  as  all  the  halibut  on  board  is 
ultimately  offloaded  and  reported. 

(5)  When  fishing  period  limits  are  in 
effsct,  a  vessel's  maximum  retainable 
catch  will  be  determined  by  the 
Commission  based  on 

(a)  the  vessel's  ovwall  length  in  feet 
and  associated  length  class; 

(b)  the  average  performance  of  all 
vessels  within  that  class;  and 

(c)  the  remaining  catch  limit. 

(6)  Length  classes  are  shown  in  the 
following  table: 


Ovefal  Lengtti 


1-25  . 
26-30 
31-35 
36-40 
41-45 
46-50 
51-55 
56+  ... 


Vessel 
Class 


A 

B 
C 
0 

E 
F 
G 
H 


(7)  Fishing  period  limits  in  Area  2A 
apply  only  to  the  directed  halibut 
fishery  referred  to  in  paragraph  (2)  of 
sections. 

13.  Size  Limits 

(1)  No  person  shall  take  or  possess 
any  halibut  that 

(a)  With  the  head  on,  is  less  than  32 
inches  (81.3  cm)  as  measured  in  a 
straight  line,  passing  over  the  pectoral 
fin  bom  the  tip  of  the  lower  jaw  with 
the  mouth  closed,  to  the  extreme  end  of 
the  middle  of  the  tail,  as  illustrated  in 
Figure  2;  or 

(b)  With  the  head  removed,  is  less 
than  24  inches  (61.0  cm)  as  measiired 
from  the  base  of  the  pectoral  fin  at  its 
most  anterior  point  to  the  extreme  end 
of  the  middle  of  the  tail,  as  illiistrated 
in  Figure  2. 

(2)  No  person  shall  possess  on  board 
a  vessel  a  halibut  filleted  or  a  halibut 
that  has  been  mutilated,  or  otherwise 
disfigured  in  any  manner  that  prevents 
the  determination  of  whether  the 
halibut  complies  with  the  size  limits 
specified  in  this  section,  except  that 

(a)  This  paragraph  shall  not  prohibit 
the  possession  on  board  a  vessel  of 
halibut  cheeks  cut  from  halibut  caught 
by  persons  authorized  to  process  the 
halibut  on  board  in  accc»dance  with 
NMFS  regulations  published  at  Tide  50, 
Code  of  Federal  R^ulations,  part  679; 
and 

(b)  Fillets  from  halibut  that  have  been 
ofOoaded  in  accordance  with  section  17 
may  be  possessed  on  board  a  vessel  in 
the  port  of  landing  up  to  1800  hours 
local  time  on  the  calendar  day  following 
the  offload. 

14.  Careful  Release  of  Halibut 

All  halibut  that  are  caught  and  are  not 
retained  shall  be  immediately  released 
outboard  of  the  roller  and  retximed  to 
the  sea  with  a  minimum  of  injury  by 

(a)  Hook  straightening; 

(b)  Cutting  the  gangion  near  the  hook; 
or 

(c)  Carefully  removing  the  hook  by 
twisting  it  from  the  halibut  with  a  gaff. 

15.  Vessel  Clearance  in  Area  4 

(1)  The  operator  of  any  vessel  that 
fishes  for  halibut  in  Areas  4A,  4B,  4C, 
or  4D  must  obtain  a  vessel  clearance 


before  fishing  in  any  of  these  areas,  and 
before  the  unloading  of  any  halibut 
caught  in  any  of  these  areas,  imless 
spe^cally  exempted  in  paragraphs 
(10),  (13),  (14),  (15),  or  (16). 

(2)  An  operator  obtaining  a  vessel 
clearance  required  by  paragraph  (1) 
must  obtain  the  clearance  in  person 
from  the  authorized  clearance  personnel 
and  sign  the  Commission  form 
documenting  that  a  clearance  was 
obtained,  except  that  when  the 
clearance  is  obtained  via  very  high 
frequency  (VHF)  radio  referred  to  in 
paragraphs  5,  8,  and  9,  the  authorized 
clearance  persoimel  miist  sign  the 
Commission  form  documenting  that  the 
clearance  was  obtained. 

(3)  The  vessel  clearance  required 
under  paragraph  (1)  prior  to  fishing  in 
Area  4A  may  be  obtained  only  at  Nazan 
Bay  on  Atka  Island,  Dutch  Harbor  or 
Akutan,  AK,  from  an  authorized  ofBcer 
of  the  United  States,  a  representative  of 
the  Commission,  or  a  designated  fish 
processor. 

(4)  The  vessel  clearance  required 
under  paragraph  (1)  prior  to  fishing  in 
Area  4B  may  only  be  obtained  at  Nazan 
Bay  on  Atka  Island  or  Adak,  AK,  from 
an  authorized  officer  of  the  United 
States,  a  representative  of  the 
Commission,  or  a  designated  fish 
processor. 

(5)  The  vessel  clearance  required 
under  paragraph  (1)  prior  to  fishing  in 
Area  4C  or  4D  may  be  obtained  only  at 
St.  Paul  or  St.  George,  AK,  from  an 
authorized  officer  of  the  United  States, 
a  representative  of  the  Commission,  or 
a  designated  fish  processor  by  VHF 
radio  and  allowing  the  person  contacted 
to  confirm  visually  the  identity  of  the 
vessel. 

(6)  The  vessel  operator  shall  specify 
the  specific  regulatory  area  in  which 
fishing  will  take  place. 

(7)  Before  unloading  any  halibut 
caught  in  Area  4A,  a  vessel  operator 
may  obtain  the  clearance  required  under 
paragraph  (1)  only  in  Dutch  Harbor  or 
Akutan,  AK,  by  contacting  an 
authorized  officer  of  the  United  States, 

a  representative  of  the  Commission,  or 
a  designated  fish  processor. 

(8)  Before  unloading  any  halibut 
caught  in  Area  4B,  a  vessel  operator  may 
obtain  the  clearance  required  imdec 
paragraph  (1)  only  in  Nazan  Bay  on 
Atka  Island  or  Adak,  AK,  by  contacting 
an  authorized  officer  of  the  United 
States,  a  representative  of  the 
Commission,  or  a  designated  fish 
processor  by  VHF  radio  or  in  person. 

(9)  Before  unloading  any  halibut 
caught  in  Area  4C  or  4D,  a  vessel 
operator  may  obtain  the  clearance 
required  under  paragraph  (1)  only  in  St. 
Paul,  St  George,  Dutch  Harbm,  or 


Akutan,  AK,  either  in  person  or  by 
contacting  an  authorized  officer  of  the 
United  States,  a  representative  of  the 
Conunission,  or  a  designated  fish 
processor.  The  clearances  obtained  in 
St.  Paul  or  St.  George,  AK,  can  be 
obtained  by  VHF  radio  and  allowing  the 
person  contacted  to  confirm  visually  the 
identity  of  the  vessel. 

(10)  Any  vessel  operator  who 
comphes  with  the  requirements  in 
section  18  for  possessing  halibut  on 
board  a  vessel  that  was  caught  in  more 
than  one  regulatory  area  in  Area  4  is 
exempt  from  the  clearance  requirements 
of  paragraph  (1)  of  this  section,  but  must 
comply  with  the  folloMong 
requirements: 

(a)  The  operator  of  the  vessel  must 
obtain  a  vessel  clearance  prior  to  fishing 
in  Area  4  in  either  Dutch  Harbor, 
Akutan,  St.  Paul,  St.  George,  Adak,  or 
Nazan  Bay  on  Atka  Island,  AK,  by 
contacting  an  authorized  officer  of  the 
United  States,  a  representative  of  the 
Commission,  or  a  designated  fish 
processor.  The  clearance  obtained  in  St. 
Paul,  St.  George,  Adak,  or  Nazan  Bay  on 
Atka  Island,  AK,  can  be  obtained  by 
VHF  radio  and  allowing  the  person 
contacted  to  confirm  visually  the 
identity  of  the  vessel.  This  clearance 
will  list  the  Areas  in  which  the  vessel 
will  fish;  and 

(b)  Before  imloading  any  halibut  from 
Area  4,  the  vessel  operator  must  obtain 
a  vessel  clearance  from  Dutch  Harbor, 
Akutan,  St.  Paul,  St.  George,  Adak,  or 
Nazan  Bay  on  Atka  Island,  AK,  by 
contacting  an  authorized  officer  of  the 
United  States,  a  representative  of  the 
Commission,  or  a  designated  fish 
processor.  The  clearance  obtained  in  St. 
Paul  or  St.  George  can  be  obtained  by 
VHF  radio  and  allowing  the  person 
contacted  to  confirm  visually  the 
identity  of  the  vessel.  The  clearance 
obtained  in  Adak  or  Nazan  Bay  on  Atka 
Island,  AK,  can  be  obtained  by  VHF 
radio. 

(11)  Vessel  clearances  shall  be 
obtained  between  0600  and  1800  hours, 
local  time. 

(12)  No  halibut  shall  be  on  board  the 
vessel  at  the  time  of  the  clearances 
required  prior  to  fishing  in  Area  4. 

(13)  Any  vessel  that  is  used  to  fish  for 
halibut  only  in  Area  4A  and  lands  its 
total  annual  halibut  catch  at  a  port 
within  Area  4A  is  exempt  from  the 
clearance  requirements  of  paragraph  (1). 

(14)  Any  vessel  that  is  used  to  fish  for 
halibut  only  in  Area  4B  and  lands  its 
total  annual  halibut  catch  at  a  port 
within  Area  4B  is  exempt  from  the 
clearance  requirements  of  paragraph  (1). 

(15)  Any  vessel  that  is  used  to  fish  for 
halibut  only  in  Area  4C  and  lands  its 
total  annual  halibut  catch  at  a  port 


within  Area  4C  is  exempt  from  the 
clearance  requirements  of  paragraph  (1). 
(16)  Any  vessel  that  is  used  to  fish  for 
halibut  only  in  Areas  4D  and  4E  and 
lands  its  total  annual  halibut  catch  at  a 
port  within  Areas  4D,  4E,  or  the  closed 
area  defined  in  section  10,  is  exempt 
from  the  clearance  requirements  of 
paragraph  (1). 

16.  Logs 

(1)  The  operator  of  any  United  States 
vessel  fishing  for  halibut  that  has  an 
overall  length  of  26  ft  (7.9  m)  or  greater 
shall  maintain  an  accurate  log  of  halibut 
fishing  operations  in  the  Groundfish/ 
IFQ  Daily  Fishing  Longline  and  Port 
Gear  Logbook  provided  by  NMFS,  or 
Alaska  hook-and-line  logbook  provided 
by  Petersburg  Vessel  Owners 
Association  or  Alaska  Longline 
Fisherman's  Association,  or  the  Alaska 
Department  of  Fish  and  Game  (ADF&G) 
longline-pot  logbook,  or  the  logbook 
provided  by  the  Commission. 

(2)  The  logbook  referred  to  in 
paragraph  (1)  must  include  the 
following  information: 

(a)  The  name  of  the  vessel  and  the 
state  vessel  number  (ADF&G)  or 
Washington  Department  of  Fish  and 
Wildlife  or  Oregon  Department  of  Fish 
and  Wildlife  or  California  Department  of 
Fish  vessel  number); 

(b)  The  date(s)  upon  which  the  fishing 
gear  is  set  or  retrieved; 

(c)  The  latitude  and  longitude  or  loran 
coordinates  or  a  direction  and  distance 
from  a  point  of  land  for  each  set  or 
daily; 

(d)  The  number  of  skates  deployed  or 
retrieved,  and  number  of  skates  lost;  and 

(e)  The  total  weight  or  number  of 
halibut  retained  for  each  set  or  day. 

(3)  The  logbook  referred  to  in 
paragraph  (1]  shall  be 

(a)  Maintained  on  board  the  vessel; 

(b)  Updated  not  later  than  24  hoius 
after  midnight  local  time  for  each  day 
fished  and  prior  to  the  offloading  or  sale 
of  halibut  taken  during  that  fishing  trip; 

(c)  Retained  for  a  period  of  2  years  by 
the  owner  or  operator  of  the  vessel; 

(d)  Open  to  inspection  by  an 
authorized  officer  or  any  authorized 
representative  of  the  Commission  upon 
demand;  and 

(e)  Kept  on  board  the  vessel  when 
engaged  in  halibut  fishing,  during 
transits  to  port  of  landing,  and  until  the 
offlanding  of  all  halibut  is  completed. 

(4)  The  log  referred  to  in  paragraph  (1) 
does  not  apply  to  the  incidental  halibut 
fishery  in  Area  2A  defined  in  paragraph 
(4)  of  section  8. 

(5)  The  operator  of  any  Canadian 
vessel  fishing  for  halibut  shall  maintain 
an  acciuate  log  recorded  in  the  British 
Coliunbia  Halibut  Fishery  logbook 


provided  by  the  Department  of  Fisheries 
and  Oceans  (DFO). 

(6)  The  logbook  referred  to  in 
paragraph  (5)  must  include  the 
following  information: 

(a)  The  name  of  the  vessel  and  the 
DFO's  vessel  nimiber; 

(b)  The  date(s)  upon  which  the  fishing 
gear  is  set  or  retrieved; 

(c)  The  latitude  and  longitude  or  loran 
coordinates  or  a  direction  and  distance 
from  a  point  of  land  for  each  set  or 
daily; 

(d)  The  niunber  of  skates  deployed  or 
retrieved,  and  number  of  skates  lost;  and 

(e)  The  total  weight  or  number  of 
halibut  retained  for  each  set  or  day. 

(7)  The  logbook  referred  to  in 
paragraph  (5)  shall  be 

(a)  Maintained  on  board  the  vessel; 

(b)  Updated  not  later  than  24  hours 
after  midnight  local  time  for  each  day 
fished  and  prior  to  the  offloading  or  sale 
of  halibut  taken  during  that  fishing  trip; 

(c)  Retained  for  a  period  of  2  years  by 
the  owner  or  operator  of  the  vessel; 

(d)  Open  to  inspection  by  an 
authorized  officer  or  any  authorized 
representative  of  the  Commission  upon 
demand; 

(e)  Kept  on  board  the  vessel  when 
engaged  in  halibut  fishing,  during 
transits  to  port  of  landing,  and  until  the 
offloading  of  all  halibut  is  completed; 

(f)  Mailed  to  the  DFO  (white  copy) 
within  7  days  of  offloading;  and 

(g)  Mailed  to  the  Commission  (yellow 
copy)  within  seven  days  of  the  final 
offload  if  not  collected  by  a  Commission 
employee. 

(6)  "The  poundage  of  any  halibut  that 
is  not  sold,  but  is  utilized  by  the  vessel 
operator,  his/her  crew  members,  or  any 
other  person  for  personal  use,  shall  be 
recorded  in  the  vessel's  log  within  24 
hoius  of  offloading. 

(7)  No  person  shall  make  a  false  entry 
in  a  log  referred  to  in  this  section. 

1 7.  Receipt  and  Possession  of  Halibut 

(1)  No  person  shall  receive  halibut 
fiom  a  United  States  vessel  that  does  not 
have  on  board  the  Ucense  required  by 
section  3. 

(2)  No  person  shall  offload  halibut 
from  a  vessel  unless  the  gills  and 
entrails  have  been  removed  prior  to 
offloading. 

(3)  It  shall  be  the  responsibility  of  a 
vessel  operator  who  lands  halibut  to 
continuously  and  completely  offload  at 
a  single  offload  site  all  halibut  on  board 
the  vessel. 

(4)  A  registered  buyer  (as  that  term  is 
defined  in  regulations  promulgated  by 
NMFS  and  codified  at  Tide  50,  Code  of 
Federal  RegiUations,  part  679)  who 
receives  halibut  harvested  in  IFQ  and 
CDQ  fisheries  in  Areas  2C,  3A,  3B,  4A. 
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4B,  4C,  4D,  and  4E,  directly  from  the 
vessel  operator  who  harvested  such 
halibut  must  weigh  all  the  haUbut 
received  and  record  the  following 
information  on  Federal  catch  reports: 
date  of  offload;  name  of  vessel;  vessel 
number;  scale  weight  obtained  at  the 
time  of  offloading,  including  the  weight 
(in  pounds)  of  halibut  purchased  by  the 
registered  buyer,  the  weight  (in  pounds) 
of  halibut  offloaded  in  excess  of  the  IFQ 
or  CDQ,  the  weight  of  haUbut  (in 
pounds)  retained  for  personal  use  or  for 
future  sale,  and  the  weight  (in  pounds) 
of  halibut  discarded  as  unfit  for  human 
consumption. 

(5)  The  first  recipient,  commercial 
fish  processor,  or  buyer  in  the  United 
States  who  purchases  or  receives  haUbut 
directly  from  the  vessel  operator  who 
harvested  such  halibut  must  weigh  and 
record  all  halibut  received  and  record 
the  fbUovring  information  on  state  fish 
tickets:  the  (kte  of  offload,  vessel 
number,  total  weight  obtained  at  the 
time  of  offload  including  the  weight  (in 
pounds)  of  haUbut  purchased,  the 
weight  (in  pounds)  of  haUbut  offloaded 
in  excess  of  the  IFQ,  CDQ,  at  fishing 
period  limits,  the  weight  of  haUbut  (in 
poimds)  retained  for  personal  use  or  for 
future  sale,  and  the  weight  (in  poimds) 
of  haUbut  discarded  as  unfit  for  human 
consiunption. 

(6)  TIm  master  or  operator  of  a 
Canadian  vessel  that  was  engaged  in 
halibut  fishing  must  weigh  and  record 
aU  haUbut  on  board  said  vessel  at  the 
time  offloading  commences  and  record 
on  Provincial  fish  tickets  or  Federal 
catch  reports  the  date,  locaUty,  name  of 
vessel,  the  name(s)  of  the  personCs)  from 
whom  the  haUbut  was  purchased;  and 
the  scale  weight  obtained  at  the  time  of 
offloading  of  all  halibut  on  board  the 
vessel  including  the  pounds  purchased; 
{)ounds  in  excess  of  IVQs;  pounds 
retained  for  personal  use;  and  pounds 
discarded  as  unfit  for  human 
consiunption. 

(7)  No  person  shall  make  a  felse  entry 
on  a  State  or  Provincial  fish  ticket  or  a 
Federal  catch  or  landing  report  referred 
to  in  paragraphs  (4),  (5).  and  (6)  of 
section  17. 

(8)  A  copy  of  the  fish  tickets  or  catch 
reports  refnred  to  in  paragraphs  (4),  (5), 
and  (6)  shall  be 

(a)  Retained  by  the  person  making 
them  fcff  a  period  of  three  jrears  from  the 
date  the  fish  tickets  or  catch  reports  are 
made;  and 

(b)  Open  to  inspection  by  an 
authorized  officer  or  any  authorized 
representative  of  the  Conunission. 

(9)  No  person  shall  possess  any 
halibut  that  he/she  knows  to  have  been 
taken  in  contravention  of  these 
Regulations. 


(10)  When  halibut  are  deUvered  to 
other  than  a  commercial  fish  processor, 
the  records  required  by  paragraph  (5) 
shaU  be  maintained  by  the  operator  of 
the  vessel  frt>m  which  that  haUbut  was 
caught,  in  compliance  with  paragraph 
(8). 

(11)  It  shaU  be  unlawful  to  enter  a 
Conmiission  license  number  on  a  state 
fish  ticket  for  any  vessel  other  than  the 
vessel  actuaUy  used  in  catching  the 
haUbut  reported  thereon. 

18.  Fishing  Multiple  Regulatory  Areas 

(1)  Except  as  provided  in  this  section, 
no  p«son  shaU  possess  at  the  same  time 
on  board  a  vessel  haUbut  caught  in  more 
than  one  regulatory  area. 

(2)  HaUbut  caught  in  Regulatory  Areas 
2C,  3A,  and  3B  may  be  possessed  on 
board  a  vessel  at  the  same  time 
providing  the  operator  of  the  vessel: 

(a)  Has  a  NMFS-certified  observer  on 
board  when  required  by  NMFS 
regulations^  pubUshed  at  Tide  50,  Code 
of  Federal  Emulations,  §  679.7(f)(4);  and 

(b)  Can  identify  the  regulatory  area  in 
which  each  haUbut  on  board  was  caught 
by  separating  halibut  from  difiwent 
areas  in  the  hold,  tagging  haUbut,  or  by 
other  means. 

(3)  HaUbut  caught  in  Regulatory  Areas 
4A,  4B,  4C,  and  4D  may  be  possessed  on 
board  a  vessel  at  the  same  time 
providing  the  operator  of  the  vessel: 

(a)  Has  a  NMFS-certified  observer  on 
board  the  vessel  when  haUbut  caught  in 
different  regidatory  areas  are  on  board; 
and 

(b)  Can  Identify  the  regulatory  area  in 
which  each  halibut  on  board  was  caught 
by  separating  haUbut  frt>m  different 
areas  in  the  hold,  tagging  haUbut,  or  by 
other  means. 

(4)  HaUbut  caught  in  Regulatory  Areas 
4A,  4B,  4C,  and  4D  may  be  possessed  on 
board  a  vessel  when  in  compliance  with 
paragraph  (3)  and  if  haUbut  frt>m  Area 

4  are  on  board  the  vessel,  the  vessel  can 
have  haUbut  caught  in  Regulatory  Areas 
2C,  3A,  and  3B  on  board  if  in 
compliance  with  paragraph  (2). 

19.  Fishing  Gear 

(1)  No  person  shall  fish  for  haUbut 
using  any  gear  other  than  hook  and  line 
gear. 

(2)  No  poson  shall  possess  haUbut 
taken  with  any  gear  other  than  hook  and 
line  gear. 

(3)  No  person  shall  possess  haUbut 
while  on  board  a  vessel  carrying  any 
trawl  nets  or  fishing  pots  capable  of 
catching  haUbut. 


'  Without  an  observer,  a  vessel  cannot  have  on 
board  more  halibut  than  the  IFQ  for  the  area  that 
is  being  fished  even  if  some  of  the  catch  occurred 
earlier  in  a  different  area. 


(4)  AU  seUine  or  skate  marker  buoys 
carried  on  board  or  used  by  any  United 
States  vessel  used  for  haUbut  fishing 
shall  be  marked  with  one  of  the 
foUowing: 

(a)  The  vessel's  name; 

(b)  The  vessel's  state  Ucense  number; 
or 

(c)  The  vessel's  registration  number. 

(5)  The  markings  specified  in 
paragraph  (4)  shaU  be  in  characters  at 
least  4  inches  in  height  and  one-half 
inch  in  width  in  a  contrasting  color 
visible  above  the  water  and  dhaU  be 
maintained  in  legible  condition. 

(6)  AU  setline  or  skate  marker  buoys 
carried  on  board  or  used  by  a  Canadian 
vessel  used  for  haUbut  fishing  shaU  be 

(a)  Floating  and  visible  on  the  surface 
of  the  water,  and 

(b)  Legibly  marked  with  the 
identification  plate  number  of  the  vessel 
engaged  in  commercial  fishing  from 
which  that  seUine  is  being  operated. 

(7)  No  person  on  board  a  vessel  from 
which  setline  gear  was  used  to  fish  for 
any  species  of  fish  anywhere  in  Area  2A 
diuing  the  72-hour  period  immediately 
before  the  opening  of  a  halibut  fishing 
period  shaU  catch  or  possess  haUbut 
anywhere  in  those  waters  during  that 
halibut  fishing  period. 

(8)  No  vessel  from  which  setline  gear 
was  used  to  fish  for  any  species  of  fish 
anywhere  in  Area  2A  dvuing  the  72- 
hour  period  immediately  before  the 
opening  of  a  halibut  fishing  period  may 
be  used  to  catch  or  possess  halibut 
anywhere  in  those  waters  during  that 
halibut  fishing  period. 

(9)  No  person  on  board  a  vessel  frt)m 
which  setline  gear  was  used  to  fish  for 
any  species  of  fish  anywhere  in  Areas 
2B,  2C.  3A,  3B,  4A,  4B,  4C,  4D,  or  4E 
during  the  72-hour  period  immediately 
before  the  opening  of  the  haUbut  fishing 
season  shaU  catch  or  possess  haUbut 
anywhere  in  those  areas  until  the  vessel 
has  removed  all  of  its  setUne  gear  from 
the  water  and  has  either: 

(a)  Made  a  landing  and  completely 
offloaded  its  entire  catch  of  other  fish; 
or 

(b)  Submitted  to  a  hold  inspection  by 
an  authorized  officer. 

(10)  No  vessel  from  which  setline  gear 
was  used  to  fish  for  any  species  of  fish 
anywhere  in  Areas  2B,  2C,  3A,  3B,  4A, 
4B,  4C,  4D,  or  4E  during  the  72-hour 
period  immediately  before  the  opening 
of  the  haUbut  fishing  season  may  be 
used  to  catch  or  possess  halibut 
anywhere  in  those  areas  imtil  the  vessel 
has  removed  all  of  its  seUine  gear  from 
the  water  and  has  either: 

(a)  Made  a  landing  and  completely 
offloaded  its  entire  catch  of  other  fish; 
or 


(b)  Submitted  to  a  hold  inspection  by 
an  audiorized  officer. 

(11)  Notwithstanding  any  other 
provision  in  these  regulations,  a  person 
may  retain  and  possess,  but  not  sell  or 
barter,  haUbut  taken  with  trawl  gear 
only  as  authorized  by  Prohibited 
Species  Donation  regulations  of  NMFS. 

20.  Retention  of  Tagged  Halibut 

(1)  Nothing  contained  in  these 
Regulations  prohibits  any  vessel  at  any 
time  from  retaining  and  landing  a 
haUbut  that  bears  a  Commission  tag  at 
the  time  of  capture,  if  the  halibut  with 
the  tag  still  attached  is  reported  at  the 
time  of  landing  and  made  available  for 
examination  by  a  representative  of  the 
Commission  or  by  an  authorized  officer. 

(2)  After  examination  and  removal  of 
the  tag  by  a  representative  of  the 
Commission  or  an  authorized  officer, 
the  haUbut: 

(a)  May  be  retained  for  personal  use; 
or 

(b)  May  be  sold  if  it  complies  with  the 
provisions  of  section  13,  Size  Limits. 

21 .  Supervision  of  Unloading  and 
Weighing 

The  iinloading  and  weighing  of 
haUbut  may  be  subject  to  the 
supervision  of  authorized  officers  to 
asstire  the  fulfillment  of  the  provisions 
of  these  Regulations. 

22.  Fishing  by  United  States  Treaty 
Indian  Tribes 

(1)  HaUbut  fishing  in  subarea  2A-1  by 
members  of  United  States  treaty  Indian 
tribes  located  in  the  State  of  Washington 
shaU  be  regulated  imder  regulations 
promulgated  by  NMFS  and  pubUshed  in 
the  Federal  Roister. 

(2)  Subarea  2A-1  includes  all  waters 
off  the  coast  of  Washington  that  are 
north  of  46°53'18''  N.  lat.  and  east  of 
125°44'00'' W.  long.,  and  all  inland 
marine  waters  of  Washington. 

(3)  Commercial  fishing  for  halibut  in 
subarea  2A-1  is  permitted  with  hook 
and  line  gear  fit>m  March  15  through 
November  15,  or  until  406,500  lb  (184.4 
metric  tons  (mt))  is  taken,  whichever 
occius  first. 

(4)  Ceremonial  and  subsistence 
fishing  for  haUbut  in  subarea  2A-1  is 
permitted  with  hook  and  line  gear  from 
January  1  through  December  31,  and  is 
estimated  to  take  17,500  lb  (7.9  mt). 

23.  Sport  Fishing  for  Halibut 

(1)  No  person  shaU  engage  in  sport 
fishing  for  haUbut  using  gear  other  than 


a  single  line  with  no  more  than  two 
hooks  attached;  or  a  spear. 

(2)  In  all  waters  off  Alaska: 

(a)  The  sport  fishing  season  is  frt)m 
February  1  to  December  31; 

(b)  The  daily  bag  limit  is  two  haUbut 
of  any  size  per  day  per  person. 

(3)  In  all  waters  off  British  Columbia: 

(a)  The  sport  fishing  season  is  from 
February  1  to  December  31; 

(b)  The  daily  bag  limit  is  two  haUbut 
of  any  size  per  day  per  person. 

(4)  In  all  waters  off  the  States  of 
California,  Oregon,  and  Washington: 

(a)  The  total  aUowable  catch  of 
haUbut  shaU  be  Umited  to  214,110  lb 
(97.1  mt)  in  waters  off  Washington  and 
226,972  lb  (102.9  mt)  in  waters  off 
CaUfomia  and  Oregon; 

(b)  The  sport  fisbdng  subareas, 
subquotas,  fishing  dates,  and  daily  bag 
limits  are  as  follows,  except  as  modified 
under  the  inseason  actions  in  Section 
24.  All  sport  fishing  in  Area  2A  (except 
for  fish  caught  in  the  North  Washington 
coast  area  and  landed  into  Neah  Bay)  is 
managed  on  a  "port  of  landing"  basis, 
whereby  any  halibut  landed  into  a  port 
counts  toward  the  quota  for  the  area  in 
which  that  port  is  located,  and  the 
regulations  governing  the  area  of 
landing  apply,  regardless  of  the  specific 
area  of  catch. 

(i)  In  Puget  Sound  and  United  States 
waters  in  the  Strait  of  Juan  de  Fuca,  east 
of  a  line  extending  from  48°17'30'  N. 
lat.,  124°23'70''  W.  long,  north  to 
48°24'70'N.  lat.,  124°23'10'' W.  long., 
there  is  no  quota.  This  area  is  managed 
by  setting  a  season  that  is  projected  to 
result  in  a  catch  of  57,393  lb  (26  mt). 

(A)  The  fishing  season  is  May  17 
through  July  22,  5  days  a  week 
(Thursday  through  Monday). 

(B)  The  daily  bag  Umit  is  one  haUbut 
of  any  size  per  day  per  person. 

(ii)  In  the  area  off  the  north 
Washington  coast,  west  of  the  line 
described  in  paragraph  (d)(2)(i)  of  this 
section  and  north  of  the  Queets  River 
(47°31'  42'  N.  lat.),  the  quota  for 
landings  into  ports  in  tMs  area  is 
108,030  lb  (49  mt).  Landings  into  Neah 
Bay  of  halibut  caught  in  this  area  will 
be  governed  by  this  paragraph. 

(A)  The  fishing  seasons  are: 

(2)  Commencing  May  1  and 
continuing  5  days  a  week  (Tuesday 
through  Satiuday)  until  88,030  lb  (39.9 
mt)  are  estimated  to  have  been  taken 
and  the  season  is  closed  by  the 
Commission,  or  untU  Jime  30, 
whichever  occiu^  first. 

(2)  From  July  1  through  July  4,  and 
continuing  thereafter  for  5  days  a  week 


{Tuesday  through  Satmday)  imtil  the 
overall  area  quota  of  108,030  lb  (49  mt) 
are  estimated  to  have  been  taken  and  the 
area  is  closed  by  the  Commission,  or 
imtil  September  30,  whichever  occurs 
first 

(B)  The  daily  bag  limit  is  one  haUbut 
of  any  size  per  day  per  person. 

(C)  A  portion  of  this  area  about  19  nm 
(35  km)  southwest  of  Cape  Flattery  is 
closed  to  sport  fishing  for  halibut.  The 
closed  area  is  within  a  rectangle  defined 
by  these  four  comers:  48°18'00'  N.  lat., 
125°11'00''  W.  long.;  48°18'00'  N.  lat., 
124°59'00''  W.  long.;  48°04'00''  N.  lat, 
125°11'00'  W.  long.;  and,  48°04'00'  N. 
lat,  124»59'00'' W.  long. 

(iii)  In  the  area  between  the  Queets 
River,  WA  and  Leadbetter  Point,  WA 
(46°38'10'  N.  lat).  the  quota  for 
landings  into  ports  in  this  area  is  42,739 
lb  (19.4  mt). 

(A)  The  fishing  season  commences  on 
May  1  and  continues  5  days  a  week 
(Sunday  through  Thiu^day)  in  aU 
waters,  and  commences  on  May  1  and 
continues  7  days  a  week  in  the  area 
bom  Queets  River  south  to  47°00'00'  N. 

-  lat.  and  east  of  124°40'00'  W.  long., 
until  42,739  lb  (19.4  mt)  are  estimated 
to  have  been  taken  and  the  season  is 
closed  by  the  Commission,  or  until 
September  30,  whichever  occurs  first. 

(B)  The  daily  bag  limit  is  one  haUbut 
of  any  size  per  day  per  person. 

(iv)  In  the  area  between  Leadbetter 
Point,  WA  and  Cape  Falcon,  OR 
(45°46'00''  N.  lat),  the  quota  for 
landings  into  ports  in  this  area  is  10,487 
lb  (4.8  mt). 

(A)  The  fishing  season  commences  on 
May  1 ,  and  continues  every  day  through 
September  30,  or  until  10,487  lb  (4.8  mt) 
are  estimated  to  have  been  taken  and  the 
area  is  closed  by  the  Commission, 
whichever  occius  first. 

(B)  The  daily  bag  limit  is  the  first 
haUbut  taken,  per  person,  of  32  inches 
(81.3  cm)  or  greater  in  length. 

(v)  In  the  area  off  Oregon  between 
Cape  Falcon  and  the  Siuslaw  River  at 
the  Florence  north  jetty  {44°01'08"  N. 
lat.),  the  quota  for  landings  into  ports  in 
this  area  is  199,803  lb  (90.6  mt). 
(A)  The  fishing  seasons  are: 
(I)  The  first  season  commences  May 
1  and  continues  every  day  through 
September  30,  in  the  area  inside  the  30- 
fathom  (55  m)  curve  nearest  to  the 
coasUine  as  plotted  on  National  Ocean 
Service  charts  numbered,  18580,  and 
18600,  or  until  the  combined  subquotas 
of  the  north  central  and  south  central 
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inside  30-Cathom  fisheries  (17.150  lb 
(7.8  mt))  or  any  inseason  revised 
subquota  is  estimated  to  have  been 
taken  and  the  season  is  closed  by  the 
Commission,  whichever  is  earlier. 

{2)  The  second  season  is  open  on  May 
11, 12, 18,  and  19.  The  projected  catch 
for  this  season  is  135,866  lb  (61.6  mt). 
If  sufficient  unharvested  catch  remains 
for  an  additional  days  fishing,  the 
season  will  reopen.  Dependent  on  the 
amount  of  imharvested  catch  available, 
the  season  reopening  dates  will  be  June 
8  and/or  9.  If  a  decision  is  made 
inseeson  by  NMFS  to  allow  fishing  on 
either  of  these  additional  dates,  notice 
of  the  opening  will  be  annoimced  on 
NMFS'  hotline  (206)  526-6667  or  (800) 
662-9825.  No  halibut  fishing  will  be 
allowed  on  the  additional  dates  imless 
the  opening  date  is  announced  on 
NMFS'h^hne. 

[3)  The  third  season  is  open  on 
August  3  and/or  4  or  until  the  combined 
quotas  for  the  all-depth  fisheries  in  the 
subaraes  described  in  paragraphs  (v) 
and  (vi)  of  this  section  totahng  198,473 
lb  (90  mt)  are  estimated  to  have  been 
taken  and  the  area  is  closed  by  the 
Commission,  whichever  is  earlier.  An 
iniMwion  announconent  will  be  made  in 
mid-July  as  to  whether  the  fishery  will 
be  open  on  August  3  and/or  4.  If  the 
harvest  during  this  opening  does  not 
achieve  the  198,473  lb  (90  mt)  quota,  the 
seeson  will  reopen  Dependent  on  the 
amount  of  unharvested  catch  available, 
the  SBMon  reopening  date  will  be 
August  17  ancL^or  18,  or  September  21 
and'or  22.  If  a  decision  is  made 
inseason  to  allow  fishing  on  one  or  more 
of  these  dates,  notice  of  the  reopening 
date  will  be  announced  on  NMFS' 
hotline  (206)  526-6667  or  (800)  662- 
9825. 

(B)  The  daily  bag  limit  is  the  first 
halibut  taken,  per  person,  of  32  inches 
(81.3  cm)  or  greater  in  length. 

(vi)  In  the  area  off  the  State  of  Oregon 
between  the  Siuslaw  River  at  the 
Florence  north  jetty  and  Humbiig 
Mountain,  OR  (42°40'30'  N.  lat),  the 
quota  for  InnHinga  into  ports  in  this  area 
is  15320  (7.2  mt). 

(A)  The  fishing  seasons  are: 

(1)  The  first  season  commences  May 
1  and  continues  every  day  through 
September  30,  in  the  area  inside  the  30- 
fathom  (55  m)  curve  nearest  to  the 
coastline  as  plotted  on  National  Ocean 
Service  charts  numbered  18520, 18580, 
and  18600,  or  imtil  the  combined 
subquotas  of  the  north  central  and  south 
central  inside  30-&thom  fisheries 
(17,150  lb  (7.8  mt))  or  any  inseason 
revised  subquota  is  estimated  to  have 
been  taken  and  the  season  is  closed  by 
the  Commission,  whichever  is  earlier. 


.  {2)  The  second  season  is  open  on  May 
11, 12, 18,  and  19.  The  projected  catch 
for  this  season  is  12,656  lb  (5.7  mt).  If 
sufficient  unharvested  catch  remains  for 
an  additional  days  fishing,  the  season 
will  reopen.  Dependent  on  the  amoimt 
of  unharvested  catch  available,  the 
season  reopening  dates  will  be  Jime  8 
and/or  9.  If  a  decision  is  made  inseason 
by  NMFS  to  allow  fishing  on  one  or 
more  of  these  additional  dates,  notice  of 
the  opening  will  be  announced  on  the 
NMFS  hotline  (206)  526-6667  or  (800) 
662-9825.  No  halibut  fishing  will  be 
allowed  on  the  additional  dates  imless 
the  opening  date  is  announced  on 
NMFS'  hotline. 

(3)  The  third  season  is  open  on 
August  3  and/or  4  os  until  the  combined 
quotas  for  the  all-depth  fisheries  in  the 
subareas  described  in  paragraphs  (v) 
and  (vi)  of  this  section  totahng  198,473 
lb  (90  mt)  are  estimated  to  have  been 
taken  and  the  area  is  closed  by  the 
Commission,  whichever  is  earlier.  An 
inseason  announcement  will  be  made  in 
mid-July  as  to  whether  the  fishery  will 
be  open  on  August  3  and/or  4.  If  the 
harvest  during  this  opening  does  not 
achieve  the  198,473  lb  (90  mt)  quota,  the 
season  will  reopen.  Dependent  on  the 
amount  of  unharvested  catch  available, 
the  season  reopening  date  will  be 
August  17  and'or  18,  or  Septembm  21 
and/or  22.  If  a  decision  is  made 
inseason  to  allow  fishing  on  one  or  more 
of  these  dates,  the  reopening  date  will 
be  announced  on  NMFS' hotline  (206) 
526-6667  or  (800) 662-9825. 

(B)  The  daily  bag  limit  is  the  first 
halibut  taken,  per  person,  of  32  inches 
(81.3  cm)  or  greater  in  length. 

(vii)  In  the  area  south  of  Humbug 
Mountain,  OR  (42''40'302  N.  lat)  and  off 
the  State  of  California  coast,  there  is  no 
quota.  This  area  is  managed  on  a  season 
that  is  projected  to  result  in  a  catch  of 
less  than  6,809  lb  (3.1  mt). 

(A)  The  fishing  season  will  commence 
on  May  1  and  continue  every  day 
throu^  Srotember  30. 

(B)The  oaily  bag  limit  is  the  first 
halibut  taken,  per  person,  of  32  inches 
(81.3  cm)  or  greater  in  length. 

(C)  The  Conunission  shall  determine 
and  announce  closing  dates  to  the 
public  for  any  area  in  which  the 
subquotas  in  this  Section  are  estimated 
to  have  been  taken. 

(D)  When  the  Commission  has 
determined  that  a  subquota  under 
paragraph  (4)(b)  of  this  section  is 
estimated  to  have  been  taken,  and  has 
announced  a  date  on  which  the  season 
will  close,  no  person  shall  sport  fish  for 
halibut  in  that  area  after  that  date  for  the 
rest  of  the  year,  unless  a  reopening  of 
that  area  for  sport  hahbut  fishing  is 
scheduled  in  accordance  with  the  CSP 


for  Area  2A,  or  announced  by  the 
Commission. 

(5)  Any  miniTniim  overall  size  limit 
promulgated  under  Commission  or 
NMFS  regulations  shall  be  measured  in 
a  straight  line  passing  over  the  pectoral 
fin  firom  the  tip  of  the  lower  jaw  with 
the  mouth  closed,  to  the  extreme  end  of 
the  middle  of  the  tail. 

(6)  No  person  shall  fillet,  mutilate,  or 
otherwise  disfigiue  a  halibut  in  any 
manner  that  prevents  the  determination 
of  miniiniiin  size  Or  the  number  of  fish 
caught,  possessed,  or  landed. 

(7)The  possession  limit  for  halibut  in 
the  waters  off  the  coast  of  Alaska  is  two 
daily  bag  limits. 

(8)  The  possession  limit  for  halibut  in 
the  waters  off  the  coast  of  British 
Columbia  is  three  halibut. 

(9)  The  possession  limit  for  halibut  in 
the  waters  off  the  States  of  Washington, 
Oregon,  and  California  is  the  same  as 
the  daily  bag  limit. 

(10)  llie  possession  limit  for  halibut 
on  land  in  Area  2A  north  of  Cape 
Falcon,  OR  is  two  daily  ba^  limits. 

(11)  The  possession  limit  for  halibut 
on  land  in  Area  2A  south  of  Cape 
Falcon,  OR  is  one  daily  bag  limit. 

(12)  Any  halibut  brought  aboard  a 
vessel  and  not  immediately  returned  to 
the  sea  with  a  minimiim  of  injury  will 
be  included  in  the  daily  bag  limit  of  the 
person  catching  the  halibut. 

(13)  No  person  shall  be  in  possession 
of  haUbut  on  a  vessel  while  fishing  in 

a  closed  area. 

(14)  No  halibut  caught  by  sport 
fishing  shall  be  offered  for  sale,  sold, 
traded,  or  bartered. 

(15)  No  halibut  caught  in  sport  fishing 
shall  be  possessed  on  board  a  vessel 
when  other  fish  or  shellfish  aboard  the 
said  vessel  are  destined  for  commercial 
use,  sale,  trade,  or  barter. 

(16)  The  operator  of  a  charter  vessel 
shall  be  liable  for  any  violations  of  these 
regulations  conunitted  by  a  passenger 
aboard  said  vessel. 

24.  Flexible  Inseason  Management 
Provisions  in  Area  2A 

(1)  The  Regional  Administrator. 
Northwest  Region.  NMFS,  after 
consiUtation  with  the  Chairman  of  the 
PFMC,  Commission  Executive  Director, 
and  the  Fisheries  Director(s)  of  the 
affected  state(s),  is  authorized  to  modify 
regulations  during  the  season  after 
malcing  the  following  determinations. 

(a)  "fhe  action  is  necessary  to  allow 
allocation  objectives  to  be  met. 

(b)  The  action  will  not  result  in 
exceeding  the  catch  limit  for  the  area. 

(c)  If  any  of  the  sport  fishery  subareas 
north  of  Cape  Falcon,  OR  are  not 
projected  to  utilize  their  respective 
quotas  by  September  30,  NMFS  may 


take  inseason  action  to  transfer  any 
projected  unused  quota  to  a  State  of 
Washington  sport  subarea  projected  to 
have  the  fewest  number  of  sport  fishing 
days  in  the  calendar  year. 

(2)  Flexible  inseason  management 
provisions  include,  but  are  not  limited 
to,  the  following: 

(a)  Modification  of  sport  fishing 
periods; 

(b)  Modification  of  sport  fishing  bag 
limits; 

(c)  Modification  of  sport  fishing  size 
limits;  and 

(d)  Modification  of  sport  fishing  days 
per  calendar  week. 

(3)  Notice  procediires. 

(a)  Actions  taken  under  this  section 
will  be  published  in  the  Federal 
RMister. 

(d)  Actual  notice  of  inseason 
management  actions  will  be  provided  by 
a  telephone  hotline  administered  by  the 
Northwest  Region,  NMFS,  at  206-526- 
6667  or  800-662-9825  (May  through 
September)  and  by  United  States  Coast 
Guard  broadcasts.  These  broadcasts  are 
announced  on  Chaimel  16  VHF-FM  and 
2182  kHz  at  frequent  intervals.  The 
annoimcements  designate  the  channel 
or  firequency  over  which  the  notice  to 
mariners  will  be  immediately  broadcast. 
Since  provisions  of  these  regulations 
may  be  altered  by  inseason  actions, 
sport  fishers  should  monitor  either  the 
telephone  hotline  or  United  Stales  Coast 
Guaird  broadcasts  for  ciurent 
information  for  the  area  in  which  they 
are  fishing. 

(4)  Effective  dates. 

(a)  Any  action  issued  under  this 
section  is  effective  onthe  date  specified 
in  the  publication  or  at  the  time  that  the 
action  is  filed  for  public  inspection  at 
the  Office  of  the  Federal  Register, 
whichever  is  later. 

(b)  If  time  allows,  NMFS  will  invite 
public  comment  prior  to  the  effective 
date  of  any  inseason  action  filed  at  the 
Federal  Register.  If  the  Regional 
Administrator  determines,  for  good 
cause,  that  an  inseason  action  must  be 
filed  without  affording  a  prior 
opportunity  for  public  comment,  public 
comments  will  be  received  imtil  a 
period  of  15  days  after  of  the  action  is 
published  in  the  Federal  Register. 

(c)  Any  inseason  action  issued  under 
this  section  will  remain  in  effect  until 
the  stated  expiration  date  or  until 
rescinded,  modified,  or  superseded. 
However,  no  inseason  action  has  any 
effisct  beyond  the  end  of  the  calendar 
year  in  which  it  is  issued. 

(5)  Availability  of  data.  The  Regional 
Administrator  will  compile,  in  aggregate 
form,  all  data  and  other  information 
relevant  to  the  action  being  taken  and 
will  make  them  available  for  public 


review  during  normal  office  hours  at  the 
Northwest  Regional  Office,  NMFS, 
Sustainable  Fisheries  Division,  7600 
Sand  Point  Way  NE,  SeatUe,  WA. 

25.  Fishery  Election  in  Area  2A 

(1)  A  vessel  that  fishes  in  Area  2  A 
may  participate  in  only  one  of  the 
following  three  fisheries  in  Area  2A: 

(a)  The  sport  fishery  under  Section  23; 

(b)  The  commercial  directed  fishery 
for  halibut  during  the  fishing  period(s) 
established  in  Section  8  and/or  the 
incidental  retention  of  halibut  during 
the  regular  sablefish  fishery  described  at 
50  CFR  660.323(a)(2);  or 

(c)  The  incidental  catch  fishery  during 
the  salmon  troll  fishery  as  authorized  in 
Sections. 

(2)  No  person  shall  fish  for  halibut  in 
the  sport  fishery  in  Area  2A  tmder 
Section  23  from  a  vessel  that  has  been 
used  during  the  same  calendar  year  for 
commercial  halibut  fishing  in  Area  2A 
or  that  has  been  issued  a  permit  for  the 
same  calendar  year  for  the  commercial 
halibut  fishery  in  Area  2A. 

(3)  No  pfflson  shall  fish  for  halibut  in 
the  directed  halibut  fishery  during  the 
fishing  periods  established  in  Section  8 
and/or  retain  halibut  incidentally  taken 
in  the  regular  sablefish  fishery  in  Area 
2A  fit>m  a  vessel  that  has  been  used 
during  the  same  calendar  year  for  the 
incidental  catch  fishery  dining  the 
salmon  troll  fishery  as  authorized  in 
Section  8. 

(4)  No  person  shall  fish  for  halibut  in 
the  directed  commercial  halibut  fishery 
and/or  retain  halibut  incidentally  taken 
in  the  regular  sablefish  fishery  in  Area 
2A  from  a  vessel  that,  during  the  same 
calendar  year,  has  been  used  in  the 
sport  halibut  fishery  in  Area  2A  or  that 
is  licensed  for  the  sport  charter  halibut 
fishery  in  Area  2A. 

(5)  No  person  shall  retain  halibut  in 
the  salmon  troll  fishery  in  Area  2A  as 
authorized  imder  Section  8  taken  on  a 
vessel  that,  during  the  same  calendar 
year,  has  been  used  in  the  sport  halibut 
fishery  in  Area  2A,  or  that  is  licensed 
for  the  sport  charter  haUbut  fishery  in 
Area2A. 

(6)  No  person  shall  retain  halibut  in 
the  salmon  troll  fishery  in  Area  2A  as 
authorized  under  Section  8  taken  on  a 
vessel  that,  during  the  same  calendar 
year,  has  been  used  in  the  directed 
commercial  fishery  during  the  fishing 
periods  established  in  Section  8  and/or 
retain  halibut  incidentally  taken  in  the 
regular  sablefish  fishery  for  Area  2A  or 
that  is  Ucensed  to  participate  in  these 
commercial  fisheries  during  the  fishing 
periods  established  in  Section  8  in  Area 
2A. 


26.  Previous  Regulations  Superseded 

These  regulations  shall  supersede  all 
previous  regulations  of  the  Commission, 
and  these  regulations  shall  be  effective 
each  succeeding  year  until  superseded. 

Claasification    . 

WHC  Regulations 

Because  approval  by  the  Secretary  of 
State  of  the  IPHC  regulations  is  a  foreign 
affairs  function,  the  notice-and- 
comment  and  delay-in-effective  date 
requirements  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553,  do  not 
apply  to  this  notice  of  the  effiectiveness 
and  content  of  the  IPHC  regulations, 
Jensen  v.  National  Marine  Fisheries 
Service,  512  F.2d  1189  (9th  Cir.  1975). 
Because  prior  notice  and  an  opportimity 
for  pubhc  comment  are  not  required  to 
be  provided  for  these  portions  of  this 
rule  by  5  U.S.C.  553,  or  any  other  law, 
the  analytical  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  sea.,  are  not  applicable. 

This  action  pertains  to  a  foreign 
affairs  function  of  the  United  States; 
therefore,  it  is  exempt  from  review 
imder  Executive  Order  (E.O.)  12286. 

Catch  Sharing  Plan  for  Area  2 A 

An  Environmental  Assessment/ 
Regulatory  Impact  Review  was  prepared 
on  the  proposed  changes  to  the  CSP. 
NMFS  has  determined  that  the  proposed 
changes  to  the  CSP  and  the  management 
measures  implementing  the  CSP 
contained  in  these  regulations  will  not 
significantly  affect  the  quality  of  the 
human  environment,  and  the 
preparation  of  an  environmental  impact 
statement  on  the  final  action  is  not 
required  by  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  or 
its  implementing  regulations.  At  the 
proposed  rule  stage,  the  Chief  Counsel 
for  Regulation,  Department  of 
Commerce,  certified  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities.  No  comments  were  received  on 
the  economic  impUcations  of  the 
changes  to  the  CSP.  Consequentiy,  no 
regulatory  flexibility  analysis  has  been 
prepared.  The  Assistant  Administrator 
for  Fisheries,  NOAA,  finds  that  it  is 
contrary  to  the  pubUc  interest  to  delay 
the  efiiective  date  of  this  rule  for  30- 
days.  This  rule  must  be  made  effective 
for  the  opening  of  the  2001  Pacific 
halibut  fishing  season  on  March  15, 
2001. 

This  action  has  been  determined  to  be 
not  significant  for  piuposes  of  E.O. 
12866. 

Authority:  16  U.S.C.  773-773k. 
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Dated:  March  15.  2001. 
WilUaa  T.  Hogarth. 

Acting  Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service 

(FR  Doc.  01-«889  Filed  3-15-01;  3:46  pm] 


DePARTMENT  OF  COHMERCE 
IMiofMl  OoMHlc  and  Atmoapherlc 


50  CFR  Part  648 

[Doom  No.  010313064-1064-01;  LO. 
022001 C] 

MN0640-XA64 

I  Of  tha  NorttMaalam  Untied 


NoWleallon  of  Annual 
A^uamani  w  ma  ivonnaaai 
HuMapadaa  FWiary  Managamant  Plan 

AOENCY:  National  Marine  Fisheries 

Sovice  (NMFS),  National  Oceanic  and 

Atmosphoic  Administration  (NOAA). 

Commerce. 

ACTION:  Notification  of  2001  target  total 

allowable  catch  (TAG)  levels. 


r.  NMFS  establishes  target  TAG 
leveb  for  the  Northeast  multispedes 
fisheries  and  announces  that  the 
muhispedes  management  measiires 
currmtly  in  efiiect  will  remain 
unchanged  for  the  fishing  year 
beginning  May  1,  2001. 
DATES:  Effective  May  1.  2001. 
A00RE8SC8:  Copies  of  the  Multispecies 
Monitoring  Committee  Report  for  2000 
may  be  obtained  from  the  New  England 
Fishery  Management  Council,  50  Water 
Street.  Mill  2,  Newburyport.  MA  01950; 
telephone  (978)  465-0492. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
David  M.  Gouveia,  Fishery  Policy 
Analyst,  (978)  281-9280,  fax  (978)  281- 
913S,  e-noail  david.gouveiaOnoaa.gov. 
SUPPLEMENTARY  MFORMATION:  The 
Northeast  Mtiltispedes  Fish«y 
Management  Plan  (FMP)  specifies  a 
procedure  for  setting  annual  target  TAC 
levels  for  Georges  Bank  (GB)  cod,  GB 
haddock,  GB  yellowtail  floimder,  Gulf 
of  Maine  (GOM)  cod.  Southern  New 
England  (SNE)  yellowtail  flounder  and 
ah  aggregate  TAC  for  the  remaining 
regulated  multispecies.  The  New 
E^land  Fishery  Management  Coimcil's 
(Council)  Multispecies  Monitoring 
Committee  (MMC)  reviews  the  bmt 
available  scientific  information,  and 
recommends  annual  target  TAC  levels 
for  several  key  groimdfish  stocks  and 
management  options  to  achieve  the  FMP 


objectives.  Adjustment  of  annual  target 
TAC  levels  is  often  necessary  to  attain 
the  fishing  mortality  rates  (F)  specified 
by  Amen^ent  7  to  the  FMP  to  allow 
cod.  haddock,  and  yellowtail  floimder 
stocks  to  rebuild  and  maintain  current 
potential  yield  for  the  other  regvdated 
multispecies. 

The  MMC  developed 
recommendations  for  target  TACs  for 
the  2001  fishing  year  that  are  consistent 
with  the  rebuilding  targets  specified  in 
Amendment  7  to  the  FMP  (61  FR  27710, 
May  31, 1996).  While  the  Council 
revised  the  overfishing  definitions  for 
these  stocks  in  Amendbnent  9  to  the 
FMP  (64  FR  55821.  October  15. 1999). 
it  has  not  yet  developed  any  new 
rebuilding  program  associated  with 
those  definitions.  The  Council  is 
developing  Amendment  13  to  specify 
new  rebuilding  programs,  but  until  that 
time,  the  Amendment  7  rebuilding 
targets  and  F  goals  are  the  basis  for 
establishing  annual  target  TACs  and  any 
changes  to  management  measures. 
Calculation  of  the  annual  TAC  levels  is 
based  on  the  biological  reference  points 
of  F„M«  for  GOM  cod  and  Foi  for  the 
remaining  stocks  of  cod,  haddock,  and 
yellowtail  flounder.  However,  as  was 
the  case  for  fishing  year  2000,  the 
Council  directed  tihe  MMC  to  also 
estimate  the  TAC  associated  with  Fai 
for  GOM  cod  for  reference  purposes. 

The  MMC  utilized  the  assessment 
residts  from  the  Stock  Assessment 
Workshop's  Northern  Demersal  and 
Southern  Demersal  Working  (koups' 
2000  annual  report  to  estimate  the  target 
TAC  levels  for  various  fish  stocks  for 
fishing  year  2001.  In  its  report  delivered 
at  the  November  14-16,  2000,  Council 
meeting,  the  MMC  found  that  the  stock 
status  of  GB  cod.  GB  haddock.  GB 
yellowtail  flounder,  and  SNE  yellowtail 
floimder  has  continued  to  improve.  In 
1999.  F  for  these  stocks  was  below  the 
level  defined  as  overfishing  and  near  or 
below  the  Amendment  7  F  targets.  GB 
haddock  and  GB  yellowtail  flounder  F 
values  are  below  the  Amendment  7  F 
targets,  while  the  GB  cod  and  SNE 
yeUowtail  F  value  are  slightiy  above 
their  Amendment  7  F  targets.  The 
differences  between  the  projected  GB 
cod  and  SNE  yellowtail  flounder  F 
values  for  1999  and  the  F  targets, 
respectively,  are  not  significant. 
Spawning  stock  biomass  (SSB)  has 
increased  for  these  stocks  but.  with  the 
exception  of  GB  yellowtail.  remains 
below  Amendment  7  SSB  thresholds.  In 
general,  recruitment  through  1999  has 
been  poor  for  GB  cod  and  SNE 
yellowtail;  near  average  for  GB  haddock; 
and  above  average  for  GB  yellowtail. 


the  status  of  GOM  cod  is  not  clear 
because  of  the  difficulty  characterizing 
discards  in  the  fishery  in  1999  and 

2000.  F  declined  to  0.78  in  1998.  but 
was  still  well  above  the  overfishing 
definition  (F2o%=0.41)  and  Amendbnent 
7  F  target  (Fm„=0.27).  Depending  on  the 
magnitude  of  discards.  F  in  1999 
continued  to  decline  and  may  have 
ranged  bom  0.29  (assimiing  no  discards) 
to  0.76  (assuming  2,500  metric  tons  (mt) 
discards).  The  K^C'report  noted  that 
better  estimates  of  F  in  1999  and  2000 
for  GOM  cod  will  be  available  after  the 
33rd  Stock  Assessment  Review 
Commitiee  (SARC  33)  in  Jime  2001.  The 
SSB  for  GOM  cod  hit  a  record  low  in 
1998,  but  increased  sUghUy  in  1999 
under  all  discard  assumptions. 
Recruitment  for  GOM  cod  has  also  been 
poor  in  1999  despite  early  indications 
that  suggest  that  the  1998  year  class  is 
above  average. 

Based  on  projected  2001  stock  sizes 
and  Amendment  7's  F  targets,  the  MMC 
recommended  an  increase  to  the  target 
TAC  levels  for  the  2001  fishing  year  for 
GB  haddock,  GB  cod.  and  GB  yellowtail 
flounder,  and  a  slight  decrease  for  SNE 
yellowtail  flounder.  However,  because 
of  the  uncertainty  about  1999  and  2000 
discard  levels,  the  MMC  could  not 
recommend  any  changes  for  target  TACs 
for  GOM  cod  in  2001.  The  Council 
voted  to  use  the  same  target  TACs  in 
2001  as  in  fishing  year  2000  (for  Fan 
and  Fo.i)  to  prevent  exploitation  finm 
increasing.  These  target  TACs  will  be 
used  until  the  updated  assessment  is 
available  following  SARC  33. 
Maintaining  the  2000  GOM  Cod  target 

TAC  also  means  that  the  conditional 
closure  of  Cashes  Ledge  in  November 

2001 ,  and  a  portion  of  Massachusetts 
Bay  in  January  2002,  will  be  required  if 
prelimhiary  landings  data  through  July 
21,  2001,  indicate  that  more  than  1.67 
million  lb  (759  mt)  of  GOM  cod  have 
been  landeid.  An  aggregate  target  TAC 
for  the  remaining  regulated  multispecies 
was  not  provided  in  the  2000  MMC 

annnal  report. 

At  its  November  2000  meeting,  the 
Coimcil  voted  to  approve  the  MMC 
recommendations  to  increase  the  target 
TAC  levels  for  fishing  year  2001  for  GB 
cod,  GB  haddock,  GB  yellowtail 
flounder,  and  SNE  yellowtail  flounder, 
and  voted  to  maintain  the  Fmu  and  Fo.i 
target  TAC  levels  from  fishing  year  2000 
as  target  TAC  levels  for  GOM  cod  for 
fishing  year  2001.  The  Regional 
Administrator,  Northeast  Region, 
NMFS,  concurs  with  the  Council's 
recommendations.  The  target  TAC 
levels  for  the  2001  fishing  year  are  as 
follows: 
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Species/area 


2001  Target  TAC 

2000  Target  TAC 

(metric  tons) 

(metric  tons) 

4.900 

4.145 

11.680 

6.252 

6.805 

4.618 

949 

951 

1.918 

1.918 

1.118 

1.118 

Georges  Bank  cod 

Georges  Bank  haddock 

Georges  Bank  yelk>wtail  fkMjnder 

Southern  New  England  yelk>wtail  fkxjnder 

Gulf  of  Maine  cod  (F™,) 

Gulf  of  Maine  cod  (Fo.i) 


In  addition  to  setting  the  target  TAC 
levels,  the  MMC  report  generally 
provides  the  Coimcil  with  specific 
management  options  and 
recommendations  to  keep  the  target 
TAC  levels  from  being  exceeded.  As 
described  here,  actual  F  values  for  GB 
cod,  GB  haddock,  GB  yellowtail,  and 
SNE  yellowtail  stocks  were  near  or 
below  the  Amendment  7  fishing 
mortality  targets  in  1999,  and  below  the 
level  defined  as  overfishing.  The  status 
of  GOM  cod  is  less  clear  because  the 
MMC  could  not  determine  the  fishing 
mortality  rates  in  1999  and  2000. 

Because  the  MMC  was  directed  to 
develop  recommendations  for  the  2001 
fishing  year  that  are  consistent  with  the 


rebuilding  targets  specified  in 
Amendment  7,  the  MMC  concluded  that 
current  measures  should  be  adequate  for 
the  2001  fislyng  year  to  ensure  that 
recommended  target  TACs  for  2001  are 
not  exceeded.  The  MMC  did  not 
recommend  any  changes  to  the  current 
measures  specific  to  GOM  cod  because 
of  the  uncertainty  of  the  magnitude  of 
reduction  needed  to  achieve  the 
Amendment  7  objectives  (Fmu)- 
Accordingly,  the  Coimcil  recommended 
maintaining  the  2000  management 
measures  for  fishing-  year  2001 . 
However,  as  discussed  here,  the  MMC 
noted  that  further  information, 
including  GOM  cod  discard  levels,  is 
expected  to  be  available  after  the  SARC 


33  review  in  Jime  2001.  Upon 
completion  of  SARC  33,  further 
adjustments  in  management  measures 
may  be  necessary  to  meet  Amendment 
7  objectives  for  GOM  cod. 

Classification 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  March  9,  2001. 
Bruce  Morefae«l, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-7021  Filed  3-20-01;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  \he  public  of  the  proposed 
issuance  of  mtes  and  regutations.  The 
purpose  of  tfiese  notices  is  to  give  interested 
persortt  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
mies. 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  611, 618, 620 
R1N3052-AC03 

Organization;  Qanaral  Provisiona; 
DIacloaura  to  Sharaholdars 

AQEflCY:  Farm  Credit  Administration. 
ACTION:  Proposed  rule;  comment  period 
extension. 

summary:  The  Farm  Credit 
Administration  (FCA)  Board  extends  the 
comment  period  on  the  proposed  rule 
that  would  provide  procedures  for  a 
Farm  Credit  System  (FCS)  direct  lender 
association  to  request  a  national  charter. 
The  FCA  Board  extends  the  comment 
[wriod  on  the  proposed  rule  for  30  more 
days  so  interested  parties  have 
additional  time  to  provide  comments. 
DATES:  Please  send  your  comments  to  us 
on  or  before  April  20,  2001. 
AOORESSES:  You  may  submit  comments 
via  electronic  mail  to  "reg- 
comm@fca.gov"  or  through  the  Pending 
Regulations  section  of  our  Web  site  at 
www.fca.gov.  You  may  also  mail  or 
deliver  written  comments  to  Thomas  G. 
McKenzie,  Director,  Regulation  and 
Policy  Division.  Office  of  Policy  and 
Analysis,  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090  or  send  them  by 
facsimile  transmission  to  (703)  734- 
5784.  You  may  review  copies  of  all 
comments  we  receive  in  the  Office  of 
Policy  and  Analysis,  Farm  Credit 
Administration. 

ran  FURTHER  MFORMATION  CONTACT: 

S.  Robert  Coleman,  Senior  Policy 
Analyst,  Office  of  Policy  and 
Analysis,  Farm  Credit  Administration, 
McLean,  VA  22102-5090.  (703)  883- 
4498.  TDD  (703)  883-4444,  or 
Jennifer  A.  Cohn.  Senior  Attorney, 
Office  of  General  Counsel,  Farm 
Credit  Administration,  McLean,  VA 
22102-5090,  (703)  883-4020.  TDD 
(703) 883-4444. 
SUPPLBiENTARY  MFORMATION:  On 
February  16,  2001.  the  FCA  published  a 
proposed  rule  that  would  amend  its 


regulations  to  provide  procedures  for 
requesting  national  charters.  See  66  FR 
10639.  The  proposed  rule  would  also 
require  each  association  with  a  national 
charter  to  extend  sound  and 
constructive  credit  to  eligible  and 
creditworthy  customers  in  its  Local 
Service  Area,  hi  addition,  the  FCA 
proposed  to  establish  contr&Is  through 
new  business  planning  requirements  for 
an  association  with  a  national  charter. 
These  new  requirements  will  help 
strengthen  the  safety  and  soundness  of 
the  FCS.  These  requirements  will  also 
help  ensure  that  the  FCS  continues  to 
meet  its  public  policy  mission  to 
provide  adequate,  dependable,  and 
competitive  credit  and  related  services 
to  agriculture  and  rural  America.  The 
comment  period  was  scheduled  to  close 
on  March  19,  2001.  In  response  to 
several  requests,  we  now  extend  the 
comment  period  for  an  additional  30 
days,  so  you  will  have  more  time  to 
conunent. 

Dated:  March  16,  2001. 
Jeanette  P.  Brinkley, 

Acting  Secretary,  Farm  Credit  Administration 

Board. 

(FR  Doc.  01-7047  Filed  3-20-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  2000-NM-271-AD] 
RIN2120-AA64 

Airworttiinsss  Dksctivss;  Bosing 
Modal  747  Sarias  Ahrplanaa  Powarad 
By  Pratt  &  Whitnay  JT9D-7  Sariaa 
Enginaa 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747  series  airplanes 
powered  by  Pratt  &  Whitney  JT9D-7 
series  engines,  that  ctirrently  requires 
detailed  visual  inspections  of  the  lugs 
on  the  bulkhead  fitting  of  the  rear 
engine  mount,  and  corrective  action,  if 
necessary.  The  existing  AD  also 


specifies  optional  ultrasonic 
inspections,  which,  if  accomplished, 
extend  the  repetitive  interval  for  the 
required  detailed  visual  inspections. 
This  action  would  require 
accomplishment  of  the  previously 
optional  ultrasonic  inspections  and,  for 
certain  airplanes,  rework  of  the 
bulkhead  fitting  of  the  rear  engine 
moimt.  The  actions  specified  by  the 
proposed  AD  are  intended  to  detect  and 
correct  bushing  migration,  corrosion,  or 
cracking  of  the  lugs  on  the  bulkhead 
fitting  of  the  rear  engine  mount,  which 
could  result  in  separation  of  the  engine 
from  the  airplane.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comments  must  be  received  by 
May  7.  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
271-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  £ax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-271-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  L.  Anderson,  Aerospace 
Engineer,  Airframe  Branch,  ANM-120S, 
FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue.  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2771;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
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proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of' 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200(>-NM-271-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-271-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  August  25,  2000,  the  FAA  issued 
AD  2000-18-01,  amendment  39-11886 
(65  FR  53161,  September  1,  2000), 
applicable  to  certain  Boeing  Model  747 
series  airplanes  powered  by  Pratt  & 
Whitney  JT9D-7  series  engines,  to 
require  inspection  of  the  lugs  on  the 
bulkhead  fitting  of  the  rear  engine 
mount,  and  corrective  action,  if 
necessary.  That  action  was  prompted  by 
a  report  of  cracking  of  the  inboard  lug 
on  the  bulkhead  fitting  of  the  rear 
engine  moimt  on  the  number  3  engine 
pylon  on  a  Boeing  Model  747-200B 


series  airplane  powered  by  Pratt  & 
Whitney  JT9D-7Q  series  engines.  The 
requirements  of  that  AD  are  intended  to 
detect  and  correct  bushing  migration, 
corrosion,  or  cracking  of  the  lugs  on  the 
bulkhead  fitting  of  the  rear  engine 
mount,  which  could  result  in  separation 
of  the  engine  frt>m  the  airplane. 

Actions  Since  Issuance  of  Previous  Rule 

In  the  preamble  to  AD  2000-18-01, 
the  FAA  indicated  that  the  actions 
reqtiired  by  that  AD  were  considered 
"interim  action"  and  that  further 
rulemaking  action  was  being  considered 
to  require  the  repetitive  ultrasonic 
inspections  for  cracking  of  the  lugs  on 
the  bulkhead  fitting  of  the  rear  engine 
mount,  which  were  described  in  Boeing 
Alert  Service  Bulletin  747-54A2200, 
dated  July  7,  2000  (which  was 
referenced  as  the  appropriate  source  of 
service  information  for  the  actions 
required  by  AD  2000-18-01).  Those 
ultrasonic  inspections  were  specffied  in 
AD  2000-18-01  as  an  option  that,  if 
accomplished,  would  extend  the 
repetitive  interval  for  the  detailed  visual 
and  physical  measurement  inspections 
required  by  that  AD.  The  FAA  now  has 
determined  that  further  rulemaking 
action  is  indeed  necessary,  and  this 
proposed  AD  follows  from  that 
determination. 

Ejqilanation  of  Relevant  Service 
Infonnation 

Since  the  issuance  of  AD  2000-18-01, 
the  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-54A2200, 
Revision  1,  dated  February  15,  2001. 
The  procedures  described  in  Revision  1 
of  the  service  bulletin  for  the 
inspections  and  interim  rework  aie  the 
same  as  those  described  in  the  original 
issue  of  the  service  bulletin.  However, 
Part  5  of  Revision  1  of  the  service 
bulletin  includes  new  instructions  for 
rework  of  the  lugs  on  the  bulkhead 
fitting  of  the  rear  engine  mount.  The 
rework  procediues  include  a  detailed 
visual  inspection  of  the  aft  upper  engine 
moimt  for  damage;  a  Non-Destructive 
Testing  inspection  and  repair  of  the  aft 
upper  engine  mount,  if  necessary;  and 
rework  of  the  lugs,  and  installation  of 
new  bushings  in  the  Itig,  on  the 
bulkhead  fitting  of  the  rear  engine 
moimt.  The  service  bulletin  specifies 
that  this  rework  is  eventually  necessary 
on  any  airplane  on  which  bushing 
migration  is  found.  This  Part  5  rework 
is  optional  for  airplanes  on  which  no 
bushing  migration,  corrosion,  or 
cracking  is  foimd;  however,  doing  the 
rework  per  Part  5  of  the  service  bulletin 
resets  the  compliance  threshold  for  the 
repetitive  detailed  visual  and  ultrasonic 
inspections  for  cracking  of  the  lugs  on 


the  bulkhead  fitting  of  the  rear  engine 
mount.  Accomplishment  of  the  actions 
specified  in  Revision  1  of  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Explanation  of  Change  to  Requirements 
of  AD  2000-18-4)1 

The  requirements  of  AD  2000-18-01 
are  restated  in  this  new  proposed  rule. 
References  to  Revision  1  of  the  service 
bulletin  have  been  added  to  provide  an 
additional  source  of  service  information 
for  accomplishment  of  these  existing 
requirements. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
t5rpe  design,  the  proposed  AD  would 
supersede  AD  2000-18-01  to  continue 
to  require  detailed  visual  inspections  of 
the  lugs  on  the  bulkhead  fitting  of  the 
rear  engine  mount,  and  corrective 
action,  if  necessary.  The  proposed  AD 
would  also  require  accomplishment  of 
the  previously  optional  ultrasonic 
inspections  and,  for  certain  airplanes, 
rework  of  the  bulkhead  fitting  of  the  rear 
engine  mount.  The  actions  would  be 
required  to  be  accomplished  per  the 
service  bulletin  described  previously, 
except  as  disctissed  below. 

Diffsrences  Between  Service  Bulletin 
and  This  Proposed  AD 

Operators  should  note  that,  although 
the  service  bulletin  specifies  that  the 
manufacturer  may  be  contacted  for 
certain  repair  instructions,  this  AD 
requires  such  repair  to  be  done  per  a 
method  approved  by  the  FAA,  or  per 
data  meeting  the  type  certification  basis 
of  the  airplane  approved  by  a  Boeing 
Company  Designated  Engineering 
Representative  who  has  been  authorized 
by  the  FAA  to  make  such  findings. 

Cost  Impact 

There  are  approximately  200 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
47  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

The  detailed  visual  inspections  that 
are  currently  required  by  AD  2000-18- 
01  take  approximately  8  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
currently  required  actions  on  U.S. 
operators  is  estimated  to  be  $22,560,  or 
$480  per  airplane,  per  inspection  cycle. 

The  new  inspections  that  are 
proposed  in  this  AD  action  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish,  at  an  average 
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labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
new  proposed  requirements  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
$11,280,  or  $240  per  airplane,  per 
inspection  cycle. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  (^ 
the  proposed  requirements  of  this  AD 
acticHi,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
ndemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regniatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
efiect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Ordet  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regidatory  Pohcies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  RegiUatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  tat  this 
acticHi  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 

safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g}.  40113.  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11886  (65  FR 
53161,  September  1,  2000).  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

Boeing:  Docket  2000-NM-271-AD. 
Supersedes  AD  2000-18-01, 
Amendment  39-11886. 

Applicability:  Model  747  series  airplanes 
powered  by  Pratt  &  Whitney  IT9D-7  series 
engines,  aa  listed  in  Boeing  Alert  Service 
Bulletin  747-54A2200,  dated  )uly  7,  2000; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altei'ed,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (h)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  bushing  migration, 
corrosion,  or  cracking  of  the  lugs  on  the 
bulkhead  fitting  of  the  rear  engine  moimt, 
accomplish  the  following: 

RestatemMit  of  Rei|iiirenieiit>  of  AD  2000- 
18-01: 

Repotitive  Detailed  Visual  Inspections 

(a)  At  the  later  of  the  times  in  paragraphs 
(a)(1)  and  (a)(2)  of  this  AD.  perform  a  detailed 
visual  inspection  for  bushing  migration; 
corrosion,  or  craclung;  and  a  physical 
measurement  inspection  using  feeler  gages 
for  bushing  migration;  of  the  lugs  on  the 
bulkhead  fitting  of  the  rear  engine  mount,  in 
accordance  mth  Boeing  Alert  Service 
Bulletin  747-54A220d.  dated  )uly  7,  2000,  or 
Revision  1,  dated  February  15,  2001. 
Thereafter,  re|>eat  the  Lnsftection  at  intervals 
not  to  exceed  90  days,  until  the  inspections 
required  by  paragraphs  (c)  and  (d)  of  this  AD 
have  been  accomplished. 

(1)  Prior  to  the  accumulation  of  10,000 
total  flight  cycles,  or  within  15  years  since 
the  date  of  manufacture  of  the  airplane, 
whichever  occurs  first. 

(2)  Within  90  days  after  September  18, 
2000  (the  effective  date  of  AD  2000-18-01, 
amendment  39-11886). 

^iote  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lightiixg  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 


cleaning  and  elaborate  access  procedures 
may  be  required." 

Coirective  Actions 

(b)  During  any  inspection  accomplished  in 
accordance  with  paragraph  (a),  (c),  or  (d)  of 
this  AD,  if  bushing  migration,  corrosion,  or 
cracking  is  detected,  accomplish  paragraph 
(b)(1)  or  (b)(2)  of  this  AD,  as  applicable. 

(1)  If  light  corrosion  or  bushing  migration 
is  found:  Prior  to  further  flight,  do  interim 
rework  in  accordance  with  Pari  4  of  Boeing 
Alert  Service  Bulletin  747-54A2200,  dated 
July  7,  2000,  or  Revision  1,  dated  February 
15,  2001;  EXCEPT  where  the  service  bulletin 
sp>ecifies  to  contact  Boeing,  prior  to  further 
flight,  repair  in  accordance  with  a  method 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office  (ACO),  FAA;  or  in 
accordance  with  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Representative  (DER)  who  has 
been  authorized  by  the  Manager,  Seattle 
ACO,  to  make  such  findings.  For  a  repair 
method  to  l>e  approved  by  the  Manager, 
Seattle  ACO,  as  required  by  this  paragraph, 
the  approval  letter  must  specifically 
reference  this  AD. 

(2)  If  moderate  to  severe  corrosion  or  any 
cracking  is  found:  Prior  to  further  flight, 
rework  the  lugs  on  the  bulkhead  fitting  of  the 
rear  engine  mount  in  accordance  with  Part  5 
of  Boeing  Service  Bulletin  747-54A2200, 
Revision  1,  dated  February  15,  2001,  except 
as  provided  by  paragraph  (g)  of  this  AD;  or 
in  accordance  with  a  method  approved  by 
the  Manager,  Seattle  ACO;  or  in  accordance 
with  data  meeting  the  type  certification  basis 
of  the  airplane  approved  by  a  Boeing 
Company  DER  who  has  been  authorized  by 
the  Manager,  Seattle  ACO,  to  make  such 
findings.  For  a  repair  method  to  be  approved 
by  the  Manager.  Seattle  ACO,  as  required  by 
this  paragraph,  the  approval  letter  must 
specifically  reference  this  AD.  Such  rework 
resets  the  compliance  threshold  for  the 
inspections  per  paragraphs  (c)  and  (d)  of  this 
AD  to  15  years  or  10,000  flight  cycles  since 
rework,  whichever  is  earlier. 

New  Requirements  of  This  AD 

Ultrasonic  Inspection — Initial  and  Repetitive 
Inspections 

(c)  At  the  later  of  the  times  in  paragraphs 
(c)(1)  and  (c)(2)  of  this  AD,  except  as 
provided  by  paragraph  (f)  of  this  AD,  perform 
an  ultrasonic  inspection  to  detect  corrosion 
or  cracking  of  the  lugs  on  the  bulkhead  fitting 
of  the  rear  engine  mount,  per  Part  3  of  Boeing 
Alert  Service  Bulletin  747-54A2200,  dated 
July  7,  2000,  or  Revision  1,  dated  February 
15,  2001.  Thereafter,  repeat  the  ultrasonic 
inspection  described  in  this  paragraph  at 
intervals  not  to  exceed  1,400  flight  cycles  or 
18  months,  whichever  occurs  first. 

(1)  Prior  to  the  accumulation  of  10,000 
total  flight  cycles,  or  within  15  years  since 
the  date  of  manufacture  of  the  airplane, 
whichever  occurs  first. 

(2)  Within  9  months  after  the  effective  date 
of  this  AD. 


Repetitive  Detailed  Visual  and  Physical 
Measurement  Inspections 

(d)  After  initial  accomplishment  of  the 
insfjections  required  by  paragraph  (c)  of  this 
AD,  perform  repetitive  detailed  visual 
inspections  for  bushing  migration,  corrosion, 
or  cracking;  and  physical  measurement 
inspections  using  feeler  gages  for  bushing 
migration;  of  the  lugs  on  the  bulkhead  fitting 
of  the  rear  engine  mount;  per  Boeing  Alert 
Service  Bulletin  747-54A2200,  dated  July  7, 
2000,  or  Revision  1,  dated  February  IS,  2001. 
Perform  the  inspections  at  the  interval  stated 
in  paragraph  (d)(1)  or  (d)(2)  of  this  AD, 
except  as  provided  by  paragraph  (f)  of  this 
AD.  Accomplishment  of  repetitive 
inspections  per  this  paragraph  constitutes 
terminating  action  for  the  inspections 
required  by  paragraph  (a)  of  this  AD. 

(1)  If  no  bushing  migration  is  found  during 
any  inspection  per  this  AD,  the  repetitive 
interval  is  not  to  exceed  1,400  flight  cycles 
or  18  months,  whichever  occurs  first. 

(2)  If  any  bushing  migration  is  found 
during  any  inspection  per  this  AD,  the 
repetitive  interval  is  not  to  exceed  180  days, 
until  paragraph  (e)  of  this  AD  has  been  done. 

On-Condition  Rework 

(e)  If  any  bushing  migration  is  found 
during  any  inspection  per  this  AD,  within  30 
months  after  finding  the  migrated  bushing,  or 
within  18  months  after  the  effective  date  of 
this  AD,  whichever  occurs  later,  do  rework 
of  the  lugs  on  the  bulkhead  fitting  of  the  rear 
engine  mount  (including  a  detailed  visual 
inspection  of  the  aft  upper  engine  mount  for 
damage;  a  Non-Destructive  Testing 
inspection  and  repair  of  the  aft  upper  engine 
mount,  as  applici^le;  and  rework  of  the  lugs, 
and  installation  of  new  bushings  in  the  lug, 
on  the  bulkhead  fitting  of  the  rear  engine 
mount)  per  Part  5  of  Boeing  Alert  Service 
Bulletin  747-54A2200.  Revision  1,  dated 
February  15,  2001.  Such  rework  resets  the 
compliance  threshold  for  the  inspections  per 
paragraphs  (c)  and  (d)  of  this  AD  to  15  years 
or  10,000  flight  cycles  since  rework, 
whichever  is  earlier. 

Optional  Rework 

(f)  Rework  of  the  lugs  on  the  bulkhead 
fitting  of  the  rear  engine  mount  (including  a 
detailed  visual  inspection  of  the  aft  upper 
engine  mount  for  damage;  a  Non-Destructive 
Testing  inspection  and  repair  of  the  aft  upi>er 
engine  mount,  as  applicable;  and  rework  of 
the  lugs,  and  installation  of  new  bushings  in 
the  lug,  on  the  bulkhead  fitting  of  the  rear 
engine  mount)  per  Part  5  of  Boeing  Alert 
Service  Bulletin  747-54A2200,  Revision  1, 
dated  February  15,  2001,  resets  the 
compliance  threshold  for  the  inspections  per 
paragraphs  (c)  and  (d)  of  this  AD  to  15  years 
or  10,000  flight  cyeles  since  rework, 
whichever  is  earlier. 

Exception  to  Repair  Requirement 

(g)  Where  Boeing  Alert  Service  Bulletin 
747-54A2200,  dated  July  7,  2000.  or  Revision 
1,  dated  February  15,  2001,  says  to  contact 
Boeing  for  repair  instructions:  Before  further 
flight,  repair  per  a  method  approved  by  the 
Manager,  Seattle  ACO,  or  per  data  meeting 
the  type  certification  basis  of  the  airplane 
approved  by  a  Boeing  Company  DER  who  has 


been  authorized  by  the  Manager,  Seattle 
ACO,  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  ACO,  as  required  by  this  paragraph, 
the  approval  letter  must  specifically 
reference  this  AD. 

Alternative  Methods  of  Compliance 

(h)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
2000-18-01,  Amendment  39-11886,  are 
approved  as  alternative  methods  of 
compliance  for  corresponding  actions  in  this 
AD. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  March 
14,  2001. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-6940  Filed  3-20-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dockflt  No.  2000-NM-410-AD] 
RIN  2120-AA64 

Alnvorthiness  Directives;  McDonnell 
Douglas  Model  DC-10-10,  -15,  -30, 
and  -30F  (KC-10A  Military)  Series 
Airplanes,  and  Model  MD-10-10F  and 
-30F  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
McDonnell  Dou^as  Model  DC-10-10. 
-15,  -30,  and  -30F  (KC-lOA  military) 
series  airplanes,  and  Model  MD-10-lOF 
and  -30F  series  airplanes,  that  currently 
requires  repetitive  inspections  to 


determine  the  condition  of  the 
lockwires  on  the  forward  engine  mount 
bolts  and  correction  of  any 
discrepancies  foimd.  That  AD  also 
provides  for  optional  terminating 
actions  for  the  repetitive  inspections. 
This  action  would  require 
accomplishment  of  the  previously 
optional  terminating  actions.  This 
proposal  is  prompted  by  a  report  of 
discrepant  forward  engine  mount  bolts 
at  the  number  3  engine.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  broken  lockwires. 
which  could  result  in  loosening  of  the 
engine  mount  bolts,  and  consequent 
separation  of  the  engine  from  the 
airplane. 

DATES:  Comments  must  be  received  by 
May  7,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
410-AD,  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fex  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-aiun- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM^lO-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word.  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California 
90846,  Attention:  Technical 
Publications  Business  Administration, 
Dept.  C1-L51  (2-60).  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATIOM  CONTACT:  Ron 
Atmur,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120L.  FAA.  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California  90712-4137;  telephone  (562) 
627-5224;  fax  (562)  627-5210. 
SUPPLEMEffTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Commimications  shall 
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identify  the  Rules  Docket  number  and 
be  submitted  in  tripUcate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justificatioa  (e.g.,  reasons  or 
data)  for  each  request 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  aftm  the  closing  date  for  comments, 
in  the  Rides  Docket  Cor  examination  by 
intoested  persons.  A  report 
simunarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Ck)mment8  to 
Docket  Number  200O-NM-41O-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  oommenter. 

ATailabilityofNPRMe 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-410-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Diflciusiaii 

On  September  29, 1999,  the  FAA 
issued  AD  95-04-07  R2,  amendment 
39-11354  (64  FR  54202,  October  6, 
1999),  appUcable  to  certain  McDonnell 
Douglas  Model  DC-10-10,  -15.  -30.  and 
-30F  (KC-lOA  military)  series  airplanes, 
and  Model  MD-IO-IOF  and  -SOF  series 
airplanes,  to  require  inspections  to 
determine  the  condition  of  the 
lockwires  on  the  forward  engine  moimt 
bolts  and  correction  of  any 
discrepancies  fbimd.  That  AD  also 
provides  for  optional  terminating 
actions  for  the  repetitive  inspections. 
That  action  was  prompted  by  reports  of 
stretched  or  broken  lockwires  on  the 
forward  engine  mount  bolts.  The 


requirements  of  that  AD  are  intended  to 
prevent  broken  lockwires,  which  could 
residt  in  loosening  of  the  engine  moimt 
bolts,  and  consequent  separation  of  the 
engine  from  the  airplane. 

Actions  Since  Issuance  of  Prerious  Rule 

Since  the  issiiance  of  that  AD,  the 
FAA  has  received  a  report  of  discrepant 
forward  engine  mount  bolts  at  the 
number  3  engine  on.  a  McDonnell 
Douglas  Model  DC-10-30F  (KC-lOA 
miUtary)  series  airplane.  Both  forward 
engine  mount  bolts  had  broken  safety 
wires  and  had  backed  out 
approximately  V4  inch.  This  airplane 
bad  been  only  inspected  pm  AD  95-04- 
07  R2. 

The  FAA  has  determined  that 
repetitive  inspections  to  determine  the 
condition  of  tne  lockwires  on  the 
forward  engine  moxmt  bolts,  as  required 
by  AD  95-04-07  R2,  do  not  adequately 
preclude  broken  lockwires,  which  could 
result  in  loosening  of  the  engine  moimt 
bolts,  and  consequent  separation  of  the 
engine  from  the  airplane.  However,  we 
find  that  the  optional  terminating 
actions  (i.e.,  installation  of  retainers  on 
the  engine  mount  bolts  of  engines  1.  2. 
or  3,  or  modification  of  the  forward 
engine  mount  bolts  for  engine  1,  2,  or 
3;  as  appUcable)  specified  in  that  AD  do 
adequately  address  the  identified  imsafe 
condition. 

Explanation  of  Relevaat  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Service  Bulletins 
DClO-71-159  (for  Model  DC-10-10, 
-15,  -30,  and  -SOF  (KC-lOA  military) 
series  airplanes,  and  Model  MD-10-lOF 
and  -30F  swies  airplanes],  dated 
September  6, 1995,  and  Revision  01, 
dated  July  28, 1997.  This  service 
bulletin  describes  procediues  for 
modification  of  the  forward  engine 
mount  bolts  of  engines  1,  2,  and  3. 
which  would  eliminate  the  need  for  the 
repetitive  inspections.  This  involves 
removal  of  the  existing  lockwires  from 
the  forward  engine  moimt  bolts, 
modification  and  reidentification  of  the 
anti-ice  duct,  and  installation  of 
retainers  on  the  forward  engine  mount 
bolts. 

The  FAA  also  has  reviewed  and 
approved  McDonnell  Douglas  DC-10 
Service  Bulletin  71-133,  Revision  6, 
dated  June  30, 1992  [for  Model  DC-10- 
30  and  -30F  (KC-lOA  mihtary)  series 
airplanes,  and  Model  MD-10-30F  series 
airplanes).  This  service  bulletin 
describes  procedures  for  installation  of 
retainers  on  the  engine  mount  bolts  of 
engines  1,  2,  or  3,  which  would 
eliminate  the  need  for  the  repetitive 
inspections. 


Accomplishment  of  the  actions 
specified  in  the  appUcable  service 
buUetin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  95-04-07  R2  to  continue 
to  require  repetitive  visual  inspections 
to  determine  the  condition  of  die 
lockwires  on  the  forward  engine  mount 
bolts  and  correction  of  any 
discrepancies  found.  The  proposed  AD 
also  would  require  accompUshment  of 
the  action  specified  in  the  applicable 
service  bulletin  described  previously, 
which  would  constitute  terminating 
action  for  the  repetitive  inspection 
requirements. 

Explanation  of  Change  to  the 
Applicability  of  the  Existing  AO 

On  May  9,  2000  (i.e.,  after  issuance  of 
AD  95-04-07  R2),  the  FAA  issued  a 
Type  Certificate  fJTC)  for  McDonneU 
Douglas  Model  MD-10-lOF  and  MI>- 
10-30F  swies  airplanes.  Model  MD-10 
series  airplanes  are  Model  DC-10  series 
airplanes  that  have  been  modified  with 
an  Advanced  cockpit.  The  lockwires  on 
the  forward  engine  mount  bolts 
instaUed  on  Model  MD-10-lOF  and 
MD-10-30F  series  airplanes  (before  or 
after  the  modifications  necessary  to 
meet  the  type  design  of  a  Model  MD-10 
series  airplane)  are  identical  to  those  on 
the  affected  Model  DC-10-10,  -15,  -30. 
and  -30F  (KC-10  miUtary)  series 
airplanes.  Therefore,  aU  of  these 
airplanes  may  be  subject  to  the  same 
unsafe  condition.  In  addition,  the 
manufecturer's  fuselage  number  and 
factory  serial  number  are  not  changed 
during  the  conversion  from  a  Model 
DC-10  to  Model  MD-10.  Although 
Model  DC-10-lOF  and  MD-10-30F 
series  airplanes  were  not  specifically 
identified  by  model  in  the  applicabUity 
of  AD  95-04-07  R2,  they  were  affected 
by  that  AD.  Therefore,  the  applicabiUty 
of  the  proposed  AD  also  includes  Model 
MD-10-lOF  and  MD-10-30F  series 
airplanes. 

Cost  Impact 

There  are  approximately  389  Model 
DC-10-10,  -15,  -30,  and  -30F  (KC-lOA 
miUtary)  series  airplanes,  and  Model 
MD-10-lOF  and  -30F  series  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  229 
airplanes  of  U.S.  registry  would  be 
affected  by  this  propos<>(d  AD. 

The  actions  that  are  currently 
required  by  AD  95-04-07  R2,  and 
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retained  in  this  proposed  AD,  take 
approximately  2  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
currenUy  required  actions  on  U.S. 
operators  is  estimated  to  be  $27,480,  or 
$120  per  airplane,  per  inspection  cycle 

Should  an  operator  be  required  to 
accompUsh  the  proposed  terminating 
instaUation  specified  in  McDonneU 
Douglas  DC-10  Service  BuUetin  71-133, 
it  would  take  approximately  4  work 
hours  per  airplane  to  accompUsh,  at  an 
average  labor  rate  of  $60  per  hour.- 
Required  parts  would  cost  between 
$2,744  and  $2,822  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
terminating  installation  proposed  by 
this  on  U.S.  operators  is  estimated  to  be 
between  $2,984  and  $3,062  per  airplane. 

Should  an  operator  be  required  to 
accomplish  the  terminating 
modification  specified  in  McDonneU 
Douglas  Service  Bulletin  DClO-71-159. 
it  would  take  approximately  16  work 
hours  per  airplane  to  accompUsh  this 
required  action,  at  an  average  labor  rate 
of  $60  per  work  hour.  Required  parts 
would  cost  between  $2,744  and  $2,822 
per  airplane.  Based  on  these  figures,  the 
cost  impact  of  the  terminating 
modification  proposed  by  this  AD  on 
U.S.  operators  is  estimated  to  be 
between  $3,704  and  $3,782  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accompUshed  any  of 


the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accompUsh  those  actions  in  the 
future  if  this  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typicaUy  do  not  include 
incident  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Inqiact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Govenmient  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  anv>ng  the 
various  levels  of  government.  Therefore, 
it  is  determined  tibat  this  proposal 
would  not  have  federaUsm  impUcations 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  PoUdes  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  wiU  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  smaU  entities 
under  the  criteria  of  the  Regulatory 
FlexibUity  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 


action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Hie  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  foUows: 

PART  39-nAIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
f  39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11354  (64  FR 
54202,  October  6, 1999),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

McDonnell  Douglas:  Docket  2000-NM-410- 
AD.  Supersedes  AD  95-04-07  R2, 
Amendment  39-11354. 

Applicability:  The  following  airplanes, 
certificated  in  any  category: 


Model 


Excluding  airplanes 


1.  DC-10-30  and  -30F  (KC-10A  military)  series  airplanes,  and  MD- 
10-dOF  series  airplanes. 

2.  DC-10-10,  10-15.  -10-30  and  -10-30F  (KC-lOA  militery)  series 
airplanes,  and  Model  MD-10-10F  and  -30F  series  airplaniss. 


On  which  bolt  retainers  have  been  installed  on  ttie  engine  mount  per 

McDonnell  Douglas  DC-10  Service  Bulletin  71-133.  Revision  6. 

dated  June  30,  1992. 
On  which  the  modification  specified  in  McDonneU  Douglas  Service  But- 

letin  DClO-71-159,  dated  September  6,  1995,  or  Revision  01,  dated 

July  28,  1997,  has  been  done. 


NMa  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affiscted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  tSect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
acc(nnpUshed  previously. 


To  prevent  broken  lockwires,  which  could 
result  in  loosening  of  the  engine  mount  bolts, 
and  consequent  separation  of  the  engine  firom 
the  airplane,  accomplish  the  following: 

Restatement  of  Requirements  of  AD  95-04- 
07  R2.  Amendment  39-11354 

(a)  Within  120  days  after  March  17. 1995 
(the  effective  date  of  AD  95-04-07  Rl, 
amendment  39-9317),  imless  accomplished 
previously  within  the  last  750  flight  hours 
prior  to  March  17, 1995,  perform  a  visual 
inspection  to  detect  broken  lockwires  on  the 
forward  engine  mount  bolts  on  engines  1,  2, 
and  3,  in  accordance  with  McDonnell 
Douglas  Alert  Service  Bulletin  DClO- 
71A159,  Revision  1,  dated  )anuary  31. 1995. 

(1)  If  no  Jockwire  is  found  broken,  repeat 
the  inspection  thereafter  at  intervals  not  to 
exceed  750  fiight  hours. 


(2)  If  any  lockwire  is  found  broken,  prior 
to  further  flight:  Check  the  torque  of  the  bolt, 
install  a  new  lockwire,  and  install  a  torque 
stripe  on  the  bolt,  in  accordance  with  the 
aleit  service  bulletin.  Thereafter  at  intervals 
not  to  exceed  750  flight  hours,  perform  a 
visual  insi>ection  to  detect  misalignment  of 
the  torque  stripes,  and  repeat  the  inspection 
to  detect  broken  lockwires,  in  accordance 
with  the  alert  service  bulletin. 

Terminating  Actions 

(b)  For  Model  DC-10-30  and  -30F  (KC- 
lOA  military)  series  airplanes,  and  Model 
MD-10-30F  series  airplanes:  Within  18 
months  after  the  effective  date  of  this  AD, 
install  retainers  on  the  engine  mount  bolts  of 
engines  1.  2,  or  3  per  the  procedures  depicted 
in  Figure  6  of  Revision  6  of  McDonnell 
Douglas  DC-10  Service  Bulletin  71-133. 
dated  June  30, 1992.  Accomplishment  of  the 
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installation  constitutes  tenninating  action  for 
the  requirements  of  this  AD  for  that  engine. 

(c)  For  Model  DC-10-10,  -15.  -30,  and 
-30F  (KC-lOA  military)  series  airplanes,  and 
Model  MD-10-lOF  and  -30F  series 
airplanes:  Within  18  months  after  the 
effective  date  of  this  AD,  modify  the  forward 
engine  mount  bolts  for  engine  1,  2,  or  3,  per 
McDonnell  Douglas  Service  Bulletin  IXlO- 
71-159,  dated  September  6, 1995,  or  Revision 
01.  dated  July  28. 1997.  Accomplishment  of 
the  modification  constitutes  tenninating 
action  for  the  requirements  of  this  AD  for  that 
engine. 

Aheraative  Madiods  of  CompUaim 

(d)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACX)), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Loa  Angeles  ACQ. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(2)  Altamative  methods  of  onnpliance, 
approved  previously  in  accordance  with  AD 
95-04-07  R2.  amendment  39-11354,  are 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Spadal  Flight  Pannite 

(e)  Special  flight  permits  may  be  issued  in 
acccMtlance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199]  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  March 
14.  2001. 
DooaM  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Senrice. 
(FR  Doc.  01-6941  Filed  3-20-01;  8:45  am] 
I  oooe  4eio-ia-#. 


DEPARTMENT  OF  THE  TREASURY 
bilemal  RavMHM  ServiM 

2t  CFR  Parti 

[RE<»-12610O-0O] 

Rmi54S-AY62 

GuidMiM  on  Reporting  Of  Deposit 
IniM—t  Paid  to  Nonraaidant  AHana: 
Corraction 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  (Correction  to  notice  of  proposed 

rulemaking  and  notice  of  public 

hearing. 

SUMMARY:  This  document  contains 
corrections  to  R£G-12610<MK),  which 


was  published  in  the  Federal  Register 
on  Wednesday,  January  17,  2001  (66  FR 
3925).  These  regulations  provide 
guidance  on  the  reporting  requirements 
for  interest  on  deposits  maintained  at 
the  U.S.  office  of  certain  financial 
institutions  and  paid  to  nonresident 
alien  individuals. 

FOR  FURTHER  MFORMAT10N  CONTACT:  Kate 
Y.  Hwa  (202)  622-3840  (not  a  toll-free 
number). 
SUPPLOKNTARY  MFORMATKM: 

Backgroand 

The  notice  of  proposed  rulemaking 
and  notice  of  public  hearing  that  is  the 
subject  of  these  corrections  is  under 
section  6049  of  the  Internal  Revenue 
Code. 

Need  fior  Correction 

As  published,  REG-126100-00 
contains  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

1.  On  page  3927,  column  1,  in  the 
preamble,  imder  the  paragraph  heading 
"Comments  and  Public  Hearing", 
second  paragraph,  line  2.  the  language 
"for  March  31.  2001.  be^nning  at  10 
a.m."  is  corrected  to  read  "for  March  21, 
2001,  beginning  at  10  a.m.". 


f1JO40-«    [Cofraded] 

2.  On  page  3927,  column  3,  $  1.6049- 
4(b)(5)(ii),  lines  5  through  8,  the 
language  "published  in  the  Federal 
Register  with  respect  to  a  Form  W-6 
(Certificate  of  Foreign  Status)  furnished 
to  the  payor  or  middleman  after  that 
date.  (For  interest"  is  corrected  to  read 
"published  in  the  Federal  Register.  (For 
interest". 

Cyntida  GiigAy. 

Chief.  Regulations  Unit,  Office  of  Special 
Counsel,  (Modernization  6-  Strategic 
Pkmrurtg). 

[FR  Doc.  01-6478  Filed  3-20-01;  8:45  am] 
cooc 


DEPARTHENT  OF  THE  TREASURY 
Intamal  Ravanua  Sarvica 

26  CFR  Parti 

[REO-1(M683-00] 

RM1546-AX88 

Application  of  Saction  904  to  incoma 
Sublaet  to  Saparaia  UmHationa  and 
Computation  of  Daamad-Pald  Cradit 
Under  Saction  902;  Corraction 

AGENCY:  Internal  Revenue  Service  fIRS), 
Treasury. 


ACnONtCorrectioittRo  notice  of 
proposed  rulemaking  and  notice  of 
public  hearing. 

SUMMARY:  This  docmnent  contains 
corrections  to  a  notice  of  proposed 
rulemaking  and  notice  of  public  hearing 
that  was  published  in  the  Federal 
Register  on  Wednesday,  January  3,  2001 
(66  FR  319),  relating  to  the  application 
of  section  904  to  income  subject  to 
separate  limitations  and  computation  of 
deemed-paid  credit  under  section  902. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Bethany  A.  Ingwalson  (202)  622-3850 
(not  a  toll-free  nimiber). 

SUPPLEMENTARY  MF0RMAT10N: 

Background 

The  notice  of  proposed  rulemaking 
and  notice  of  public  hearing  that  is  the 
subject  of  these  corrections  is  imder 
sections  902  and  904  of  the  Internal 
Revenue  Code. 

Need  for  Conection 

As  published,  the  notice  of  proposed 
rulemaking  and  notice  of  ublic  hearing 
(REG-104683-00),  contains  errors  that 
may  be  misleading  and  are  in  need  of 
clarification. 

CoiTection  of  PnblicatiiHi 

Accordingly,  the  publication  of  the 
notice  of  proposed  rulemaking  and 
notice  of  public  hearing  (REG-104683- 
00).  which  is  the  subject  of  FR  Doc.  OO- 
32478  is  corrected  as  follows: 

1.  On  page  319,  column  2.  in  the 
preamble  nadei  the  caption  ADDRESSES, 
line  9,  the  language  "(REG-106409-00). 
Courier's  Desk,"  is  corrected  to  read 
"(REG-104683-00),  Courier's  Desk,". 

|1J04(b)-1    [Corrected). 

2.  On  page  331,  colimm  3,  §  1.904(b)- 
1(f),  paragraph  (i)  of  Example  1.,  line  4 
from  the  bottom  of  the  paragraph,  the 
language  "would  have  been  subject  to 
tax  a  rate  of  20"  is  corrected  to  read 
"would  have  been  subject  to  tax  at  a  rate 
of  20". 

Cyndiia  E.  GrigAy, 

Chief,  Regulations  Unit,  Office  of  Special 
■  Counsel  (Modernization  &■  Strategic 
Planning). 

[FR  Doc.  01-6479  Filed  3-20-01;  8:45  am) 
BNJJNO  COOK  mo-m-* 
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DEPARTMENT  OF  TRANSPORTATION 

Raaaarch  and  Special  Programs 
Administration 

-  49  CFR  Parts  195 
[Docket  No.  RSPA-Oa-7408;  Notice  1] 
RIN  2137-AD48. 

Pipalina  Safaty:  PipaHna  Integrity 
Management  in  High  Conaaquanca 
Araas  (Hazardoua  Uquid  Oparatora 
With  Laaa  Than  500  Mllaa  of  PIpailnaa) 

AGENCY:  Research  and  Special  Programs 

Administration  (RSPA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  extoids 
the  requirements  for  protection  of 
populated  areas,  comm«tdally 
navigable  waterways,  and  areas 
unusually  sensitive  to  environmental 
damage  from  hazardous  liquid  pipeline 
spills  to  those  regulated  hazardous 
liquid  pipeline  operators  who  own  or 
operate  less  than  500  miles  of  pipeline, 
lliis  action  is  necessary  because  on 
December  01,  2000,  RSPA's  Office  of 
Pipeline  Safety  [OPS)  issued  a  final  rule 
to  establish  new  requirements  for  the 
protection  of  these  areas.  However,  the 
published  final  rule  applied  only  to 
hazardous  liquid  pip^ine  operators 
who  own  or  operate  500  or  more  miles 
of  pipeline.  After  further  review,  it  was 
determined  that  the  same  requirements 
shoidd  be  extended  to  the  remaining 
regulated  hazardous  liquid  pipeline 
operators. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  this  notice  of 
proposed  rulemaking  (NPRM)  by  May 
21,  2001.  Late  filed  comments  v^  be 
considered  to  the  extent  practicable. 
ADDRESSES:  You  may  submit  written 
comments  by  mail  or  delivery  to  the 
Dockets  Facility,  U.S.  Department  of 
Transportation,  Room  PL-401, 400 
Seventh  Street,  SW,  Washington,  DC 
20590-0001.  It  is  open  from  10:00  a.m. 
to  5:00  p.m.,  Monday  through  Friday, 
except  federal  holidays.  You  also  may 
submit  written  comments  to  the  docket 
electronically.  See  the  SUPPLEMENTARY 
INP0RMAT10N  section  for  additional  filing 
information. 

FOR  niRTNER  INFORMATION  CONTACT: 
Mike  Israni  by  phone  at  (202)  366-4571, 
by  fax  at  (202)  366-4566,  or  by  e-mail 
at  mike.israni@rspa.dot.gov,  regarding 
the  subject  matter  of  this  proposed  rule. 
See  the  SUPPLEMENTARY  INFORMATION 
section  for  additional  filing  information. 
SUPPl£MENTARY  INFORMATION:  Filing 
Information,  Electronic  Access  and 
General  Program  Information. 


To  submit  comments  electronically, 
log  on  to  the  following  Internet  Web 
address:  http://dms.dot.gov.  Click  on 
"Help  &  Information"  for  instructions 
on  how  to  file  a  document 
electronically.  All  written  comments 
should  identify  the  docket  and  notice 
numbers  stated  in  the  heading  of  this 
notice.  Anyone  desiring  confirmation  of 
mailed  comments  must  include  a  self- 
addressed  stamped  postcard. 

You  may  contact  the  Dockets  Facility 
by  phone  at  (202)  366-9329,  for  copies 
of  tiiis  proposed  rule  or  other  material 
in  the  docket.  All  materials  in  this 
docket  may  be  accessed  electronically  at 
http://dms.dot.gov.  General  information 
about  the  RSPA  Office  of  Pipeline  Safety 
programs  may  be  obtained  by  accessing 
OPS's  Internet  page  at  http:// 
ops.dotgov. 

Background 

On  December  1,  2000,  OPS  published 
a  final  rule  (65  FR  75378)  that  imposed 
pipeline  integrity  management  program 
requirements  on  hazardous  liquid 
operators  that  own  or  operate  500  or 
more  miles  of  pipeline.  The 
requirements  apply  to  those  hazardous 
liquid  pipeline  owners  and  operators 
with  pipelines  that  could  affect  areas  we 
defined  as  high  consequence  areas — 
populated  areas,  areas  unusually 
sensitive  to  environmental  damage,  and 
commercially  navigable  waterways. 

The  final  nile  was  the  first  in  a  series 
of  rulemakings  that  require  all  regulated 
pipeline  operators  to  have  integrity 
management  programs.  OPS  chose  to 
start  the  series  with  hazardous  liquid 
operators  who  own  or  operate  500  or 
more  miles  of  pipelines  because  the 
pipelines  they  operate  have  the  greatest 
potential  to  adversely  affect  the 
environment,  based  on  the  volume  of 
product  these  pipelines  transport.  By 
focusing  first  on  those  liquid  operators, 
OPS  addressed  requirements  for  an 
estimated  86.7  percent  of  hazardous 
liquid  pipelines. 

In  the  NPRM  and  final  rule  for 
operators  with  500  or  more  miles  of 
pipeline,  we  explained  that  we  needed 
to  gather  more  information  about 
smaller  liquid  operations  before 
proposing  integrity  management 
program  requirements  for  operators 
operating  less  than  500  miles  of 
pipeline.  We  further  stated  that 
proposed  regulatory  requirements  for  all 
the  remaining  regulated  hazardous 
liquid  and  gas  operators  would  soon 
follow. 

Information  that  we  collected 
revealed  that  many  owners  and 
operators  of  less  than  500  miles  of 
pipelines  are  to  a  large  extent, 
companies  with  sufficient  capabilities 


and  resources,  and  are  able  to  handle 
the  same  requirements  imposed  on 
operators  of  500  miles  or  more  of 
pipeline.  These  operators  are  well 
known  names  in  the  oil  industry  and  are 
big  utilities  who  also  own  or  operate 
tank  brms,  terminals  or  production 
facilities.  Such  pipelines  and  fecilities 
are  mostiy  in  the  urban  areas.  The 
information  gathered  also  revealed  that 
more  than  50%  of  such  pipelines  are 
capable  of  accommodating  internal 
inspection  devices  and  that  operators  of 
these  pipelines  have  used  internal 
inspection  devices  in  the  past. 
Furthermore,  in  discussions  with  some 
of  the  operators  who  operate  less  than 
500  miles  of  pipeline,  they  indicated 
that  they  have  capabilities  and  resoiurces 
to  meet  the  integrity  management 
requirements  proposed  in  this 
rulemaking. 

This  proposed  rule  covers  the 
remaining  13.3  percent  of  hazardous 
liquid  pipelines.  It  is  estimated  that 
approximately  5,440  miles  of  pipeline 
(of  the  157,000  miles  of  hazardous 
liquid  pipeline  in  the  U.S.)  will  be 
impacted  by  this  proposed  rule. 

As  stated  in  the  final  rule  for  liquid 
operators  with  500  and  more  miles  of 
pipelines  (65  FR  75378;  December  1, 
2000),  many  commenters,  including 
NTSB,  EPA,  API,  liquid  operators  and 
environmental  advocacy  groups, 
emphasized  that  the  same  reqiiirements 
must  apply  to  all  the  hazardous  liquid 
pipeline  operators  regardless  of  the  total 
mileage  that  they  operate.  Based  on  the 
information  we  have  collected  and 
comments  we  received,  we  have 
decided  to  propose  the  same 
requirements  for  operators  with  less 
than  500  miles  of  pipelines  as  RSPA 
required  for  operators  with  500  or  more 
miles  of  pipelines.  The  sole  difference  is 
in  compliance  dates  which  are  linked  to 
the  effective  date  of  this  final  nde.  If 
comments  to  this  proposed  rule  cause 
RSPA  to  impose  cUfiisrent  requirements 
on  those  regulated  operators  with  less 
than  500  m^es  of  pipelines,  we  will 
distinguish  those  requirements  in  the 
final  rule. 

See  the  final  rule  for  hazardous  liquid 
pipeline  operators  with  500  or  more 
miles  of  pipeline  (65  FR  75378; 
December  1,  2000)  for  all  of  the 
background  and  analysis  on  the  subject 
matter. 

The  Proposed  Rule 

The  proposed  rule  extends  to 
regulated  hazardous  liquid  pipeline 
operators  with  less  than  500  miles  of 
pipeline,  all  of  the  same  requirements 
imposed  on  the  hazardous  liquid 
pipeline  operators  with  500  or  more 
miles  of  pipeline,  as  in  the  December  1, 
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2000  final  rule.  However,  because  this 
proposed  rule,  and  thus  the  eventual 
final  rule,  tvill  be  published  at  a  later 
date,  the  compliance  dates  in  this 
proposed  rule  will  be  accordingly 
shifted  to  give  the  operators  with  less 
than  500  miles  of  pipeline  the  same 
amount  of  time  to  comply  with  the 
requirements. 

the  December  1,  2000  final  rule 
proposed  repair  criteria  that  may  be 
changed  based  on  comments.  Any 
changes  to  that  proposal  will  also  be 
reflected  in  the  final  rule  to  this  action. 

Please  refer  to  65  FR  75378  for  a 
discussion  of  all  the  proposed 
requirements. 

Regulatory  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

The  Department  of  Transportation 
(DOT)  considers  this  action  to  be  a  non- 
significant regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
(58  FR  51735;  October  4,1993). 
Therefore,  it  was  not  forwarded  to  the 
Office  of  Management  and  Budget.  This 
proposed  rule  is  non-significant  under 
DOT'S  regulatory  pohcies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

On  December  01,  2000,  RSPA's  Office 
of  Pipeline  Safety  (OPS)  issued  a  final 
rule  to  estabUsh  new  requirements  for 
additional  protection  of  populated 
areas,  commercially  navigable 
waterways,  and  areas  unusually 
sensitive  to  environmental  damage  from 
hazardous  Uquid  pipeline  spills.  The 
pubUshed  final  rule  applies  to 
hazardous  liquid  pipeline  operators 
who  own  or  operate  500  or  more  miles 
of  pipeline.  Through  this  dociunent, 
OPS  is  proposing  to  extend  the  same 
requirements  to  the  remaining  regulated 
hazardous  liquid  pipelines. 

A  copy  of  tne  draft  regulatory 
evaluation  has  been  placed  in  the 
docket  for  this  proposed  rule.  The 
following  section  summarizes  the  draft 
regulatory  evaluation's  findings. 

Hazardous  liquid  pipeline  spills  can 
adversely  affect  human  health  and  the 
environment.  However,  the  magnitude 
of  this  impact  differs  from  area  to  area. 
There  are  some  areas  in  which  the 
impact  of  a  spill  will  be  more  significant 
than  it  would  be  in  others  due  to 
concentrations  of  people  who  could  be 
affected  or  to  the  presence  of 
environmental  resources  that  are 
unusually  sensitive  to  damage.  Because 
of  the  potential  for  dire  consequences  of 
pipeline  failures  in  certain  areas,  these 
areas  merit  a  higher  level  of  protection. 
OPS  is  proposing  this  regulation  to 
affmd  the  necessary  additional 


protection  to  these  high  consequence 
areas. 

Numerous  investigations  by  OPS  and 
the  National  Transportation  Safety 
Board  (NTSB)  have  highlighted  the 
importance  of  protecting  the  public  and 
environmentally  sensitive  areas  from 
pipeline  Mlures.  NTSB  has  made 
several  recommendations  to  ensure  the 
integrity  of  pipelines  near  populated 
and  environmentally  sensitive  areas. 
These  reconunendations  included 
requiring  periodic  testing  and 
inspection  to  identify  corrosion  and 
other  damage,  establishing  criteria  to 
determine  appropriate  intervals  for 
inspections  and  tests,  determining 
hazards  to  public  safety  bxna  electric 
resistance  welded  pipe  and  requiring 
installation  of  automatic  or  remotely- 
operated  mainline  valves  on  high- 
pressure  lines  to  provide  for  rapid 
shutdown  of  failed  pipelines. 

Congress  also  directed  OPS  to 
undertake  additional  safety  measures  in 
areas  that  are  densely  populated  or 
unusually  sensitive  to  environmental 
damage.  These  statutory  requirements 
included  having  OPS  prescribe 
standards  for  identifying  pipelines  in 
high  density  population  areas, 
imusually  sensitive  environmental 
areas,  and  commercially  navigable 
waters;  issue  standards  requiring 
periodic  inspections  using  internal 
inspection  devices  on  pipeUnes  in 
densely-populated  and  environmentally 
sensitive  areas;  and  survey  and  assess 
the  effectiveness  of  emergency  flow 
restricting  devices,  and  prescribe 
reg\ilations  on  circumstances  where  an 
operator  must  use  the  devices. 

This  proposed  rulemaking  addresses 
the  target  problem  described  above,  and 
is  a  comprehensive  approach  to  certain 
NTSB  recommendations  and 
Congressional  mandates,  as  well  as 
pipeline  safety  and  environmental 
issues  raised  over  the  years. 

This  proposed  rule  focuses  on  a 
systematic  approach  to  integrity 
management  to  reduce  the  potential  for 
hazardous  Uquid  pipeline  failures  that 
could  affect  populated  and  unusually 
sensitive  environmental  areas,  and 
commercially  navigable  waterways. 
This  proposed  rulemaking  requires 
pipeline  operators  to  develop  and 
follow  an  integrity  management 
program  that  continually  assesses, 
through  internal  inspection,  pressure 
testing,  or  equivalent  alternative 
technology,  the  integrify  of  those 
pipeline  segments  that  could  affiect  areas 
we  have  defined  as  high  consequence 
areas  i.e.,  populated  areas,  areas 
imusually  sensitive  to  environmental 
damage,  and  commercially  navigable 
waterways.  The  program  must  also 


evaluate  the  segments  through 
comprehensive  information  analysis, 
remediate  integrity  problems  and 
provide  additional  protection  through 
preventive  and  mitigative  measures. 

This  proposed  rule  (the  second  in  a 
series  of  integrity  management  program 
regulations)  covers  hazardous  liquid 
pipeline  operators  that  own  or  operate 
less  than  500  miles  of  pipeline  used  in 
transportation.  OPS  intends  to  soon 
propose  integrity  management  program 
requirements  for  natural  gas 
transmission  operators.  OPS  chose  to 
start  the  series  with  hazardous  liquid 
operators  who  own  or  operate  500  or 
more  miles  of  pipelines  because  the 
pipelines  they  operate  have  the  greatest 
potential  to  adversely  affect  the 
environment,  based  on  the  volume  of 
product  these  pipelines  transport. 
Further,  by  focusing  first  on  those  liquid 
operators,  OPS  addressed  requirements 
for  an  estimated  86.7  percent  of 
hazardous  liquid  pipelines.  This 
proposed  rule  covers  the  remaining  13.3 
percent  of  hazardous  liquid  pipelines.  It 
is  estimated  that  approximately  5,440 
miles  (of  the  157,000  miles  of  hazardous 
liquid  pipeline  in  the  U.S.)  will  be 
iinpacted  by  this  proposed  rule. 

We  have  estimated  the  cost  to  develop 
the  necessary  program  at  approximately 
$9.64  million,  with  an  additional  annual 
cost  for  program  upkeep  and  reporting 
of  $1.8  million.  An  operator's  program 
begins  with  a  baseline  assessment  plan 
and  a  framework  that  addresses  each 
required  program  element.  The 
framework  indicates  how  decisions  will 
be  made  to  implement  each  element.  As 
decisions  are  made  and  operators 
evaluate  the  effectiveness  of  the 
program  in  protecting  high  consequence 
areas,  the  program  will  be  updated  and 
iniproved,  as  needed. 

'The  proposed  rule  requires  a  baseline 
assessment  of  covered  pipeline 
segments  through  internal  inspection, 
pressure  test,  or  use  of  other  technology 
capable  of  equivalent  performance.  The 
baseUne  assessment  must  be  completed 
within  seven  y.ears  after  the  final  rule 
becomes  effective.  After  this  baseline 
assessment,  the  rule  further  proposes 
that  an  operator  be  required  to 
periodically  re-assess  and  evaluate  the 
pipeline  segment  to  ensure  its  integrity 
within  a  five  year  interval.  It  is 
estimated  that  the  cost  of  periodic 
reassessment  will  generally  not  occur 
until  the  sixth  year  unless  the  baseUne 
assessment  indicates  significant  defects 
that  would  require  earlier  reassessment. 
Integrating  information  related  to  the 
pipeline's  integrity  is  a  key  element  of 
the  integrity  management  program. 
Costs  will  be  inclined  in  realigning 
existing  data  systems  to  permit 
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integration  and  in  analysis  of  the 
integrated  data  by  knowledgeable 
pipeline  safety  professionals.  The  total 
costs  for  the  information  integration 
requirements  in  this  proposed  rule  are 
$6.4  million  in  the  first  year  and  $3.2 
milUon  annually  thereafter. 

The  proposed  rule  requires  operators 
to  identify  and  take  preventive  or 
mitigative  measiu«s  that  would  enhance 
public  safety  or  enviroiunental 
protection  based  on  a  risk  analysis  of 
the  pipeline  segment  One  of  the  many 
preventive  or  mitigative  actions  that  the 
notice  proposes  that  an  operator  may 
take  is  to  install  an  EFRD  on  the 
pipeline  segment,  as  determined 
necessary.  OPS  could  not  estimate  the 
total  cost  of  installing  EFRDs  because 
OPS  does  not  know  how  many  operators 
will  install  them.  Additionally, 
requirements  have  been  proposed  for  an 
operator  to  evaluate  its  leak  detection 
capability  and  modify  that  capability,  if 
necessary.  OPS  does  not  know  how 
many  operators  currently  have  leak 
detection  systems  or  how  many  will  be 
installed  or  upgraded  as  a  result  of  this 
proposed  rule.  OPS  was  therefore  also 
unable  to  estimate  the  total  costs  of  the 
proposed  leak  detection  requirements. 

Afiiected  operators  will  be  required  to 
assess  more  line  pipe  in  segments  that 
could  affiect  high  consequence  areas  as 
a  result  of  this  proposed  rule  than  they 
would  have  been  expected  to  assess  if 
the  proposed  rule  had  not  been  issued. 
Integrity  assessment  consists  of  a 
baseline  assessment,  to  be  conducted 
over  the  first  seven  years  after  the 
effective  date  of  the  final  rule,  and  ' 
subsequent  re-assessment  at  intervals 
not  to  exceed  every  five  years. 

OPS  has  estimated  the  annual  cost  of 
additional  baseline  assessment  that  will 
be  required  by  this  proposed  rule  as 
$377  thousand  annually.  The  cost  for 
additional  re-assessment  that  will  be 
required  to  meet  the  five-year  re- 
assessment reqiiirement  is  also  $377 
thousand  per  year.  Cost  impact  will  be 
greater  in  the  sixth  and  seventh  years 
after  the  effiective  date  of  the  final  rule 
due  to  an  overlap  between  baseline 
inspection  and  the  initial  subsequent 
testing.  The  additional  costs  in  these 
two  years  are  estimated  at  $5.26  million. 
The  subsequent  cost  of  testing  will  be 
$531  thousand  every  year  thereafter. 

The  benefits  of  this  proposed  rule  can 
not  easily  be  quantified  but  can  be 
described  in  qualitative  terms.  Issuance 
of  this  proposed  rule  ensures  that  all 
operators  will  perform  at  least  to  a 
baseline  safety  level  and  will  contribute 
to  an  overall  higher  level  of  safefy  and 
environmental  performance  nationwide. 
It  will  lead  to  greater  uniformity  in  how 
risk  is  evaluated  and  addressed  and  will 


provide  more  clarity  in  discussion  by 
government,  industoy  and  the  public 
about  safety  and  environmental 
concerns  and  how  they  can  be  resolved. 

Much  of  the  proposed  rule  is  written 
in  performance-based  language.  A 
performance-based  approach  provides 
several  advantages:  encouraging 
development  and  use  of  new 
technologies;  supporting  operators' 
development  of  more  formal,  structured 
risk  evaluation  programs  and  OPS's 
evaluation  of  the  programs;  and 
providing  greater  ability  for  operators  to 
customize  their  long-term  maintenance 
programs. 

Ine  proposed  rule  has  also  stimulated 
the  pipeline  industry  to  begin 
developing  a  supplemental  consensus 
standard  to  support  risk-based 
approaches  to  integrify  management, 
llie  proposed  rule  has  further  fostered 
development  of  industry-wide  technical 
standards,  such  as  repair  criteria  to  use 
following  an  internal  inspection. 

Our  emphasis  on  an  integrify-based 
approach  encourages  a  balanced 
program,  addressing  the  range  of 
prevention  and  mitigation  needs  and 
avoiding  reliance  on  any  single  tool  or 
overemphasis  on  any  single  cause  of 
fiulure.  This  orientation  will  lead  to 
addressing  the  most  significant  risks  in 
populated  areas,  unusually  sensitive 
enviromnental  areas,  and  conunercially 
navigable  waterways.  This  integrify- 
based  approach  provides  a  good 
opportunify  to  improve  industry 
performance  and  assure  that  these  high 
consequence  areas  get  the  protection 
they  need.  It  also  addresses  the 
interrelationships  among  different 
causes  of  failure,  and  aids  in  the 
coordination  of  risk  control  actions, 
beyond  what  a  solely  compliance-based 
approach  would  achieve. 

The  proposed  rule  provides  for  a 
verification  process,  which  gives  the 
regulator  a  better  opportunity  to 
influence  the  methods  of  assessment 
and  the  interpretation  of  results.  OPS 
will  provide  a  beneficial  challenge  to 
the  adequacy  of  an  operator's  decision 
process.  Requiring  operators  to  use  the 
integrity  management  process,  and 
having  regulators  validate  the  adequacy 
and  implementation  of  this  process, 
should  expedite  the  operators'  rates  of 
remedial  action,  thereby  strengthening 
the  pipeline  system  and  reducing  the 
pubhc's  exposiue  to  risk. 

A  particiilarly  significant  benefit  is 
the  quality  of  information  that  will  be 
gathered  as  a  result  of  this  proposal  to 
aid  operators'  decisions  about  providing 
additional  protections.  Two  essential 
elements  of  the  integrity  management 
program  are  that  an  operator  continually 
assess  and  evaluate  the  pipeline's 


integrity,  and  perform  an  analysis  that 
integrates  all  available  information 
about  the  pipeline's  integrity.  The 
process  of  planning,  assessment  and 
evaluation  will  provide  operators  with 
better  data  on  which  to  judge  a 
pipeline's  condition  and  the  location  of 
potential  problems  that  must  be 
addressed. 

Integrating  this  data  with  the 
environmental  and  safety  concerns 
associated  with  high  consequence  areas 
vnll  help  prompt  operators  and  the 
Federal  and  state  governments  to  focus 
time  and  resources  on  potential  risks 
and  consequences  that  require  greater 
scrutiny  and  the  need  for  more  intensive 
preventive  and  mitigation  measiues.  U 
baseline  and  periodic  assessment  data  is 
not  evaluated  in  the  proper  context,  it 
is  of  little  or  no  value.  It  is  imperative 
that  the  information  an  operator  gathers 
is  assessed  in  a  systematic  way  as  part 
of  the  operator's  ongoing  examination  of 
all  threats  to  the  pipeline  integrity.  The 
proposed  rule  is  intended  to  accompUsh 
that. 

The  public  has  expressed  concern 
about  the  danger  hazardous  liquid 
pipelines  may  pose  to  their 
neighborhoods.  The  integrity 
management  process  leads  to  greater 
accoimtability  to  the  public  for  both  the 
operator  and  the  regulator.  This 
accoimtabihty  is  enhanced  through  our 
choice  of  a  map-based  approach  to 
defining  the  areas  most  in  need  of 
additional  protection — the  visual 
depiction  of  the  populated  areas, 
unusiially  sensitive  environmental 
areas,  and  commercially  navigable 
waterways  in  need  of  protection  focuses 
on  the  safety  and  environmental  issues 
in  a  manner  that  will  be  easily 
understandable  to  everyone.  The  system 
integrity  requirements  and  the  sharing 
of  information  about  their 
implementation  and  effectiveness  will 
assure  the  public  that  operators  are 
continually  inspecting  and  evaluating 
the  threats  to  pipelines  that  pass 
through  or  close  to  populated  areas  to 
better  ensiu«  that  the  pipelines  are  safe. 

OPS  has  not  provided  quantitative 
benefits  for  the  continual  integrity 
management  evaluation  required  in  this 
proposed  rule.  OPS  does  not  believe, 
however,  that  requiring  this 
comprehensive  process,  including  the 
re-assessment  of  pipelines  in  high 
consequence  areas  at  a  minimum  of 
once  every  five  years,  will  be  an  undue 
burden  on  hazardous  liquid  operators 
covered  by  this  proposal.  OPS  believes 
the  added  seciuity  this  assessment  will 
provide  and  the  generally  expedited  rate 
of  strengthening  the  pipeline  system  in 
populated  and  important  environmental 
areas  and  commercially  navigable 
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waterways,  is  benefit  enough  to 
promulgate  these  requirements. 

Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  OPS  must 
consider  whether  a  rulemaking  would 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rulemaking  was  designed 
to  impact  only  those  hazardous  liquid 
operators  that  own  or  operate  less  than 
500  miles  of  pipeline.  Because  of  this 
limitation  on  pipeline  mileage,  only  128 
hazardous  Uquid  pipeline  operators 
(large  national  energy  companies] 
covering  13.3  percent  of  regulated  liquid 
transmission  lines  are  impacted  by  this 
proposed  rule. 

The  costs  of  the  testing  are 
proportionate  to  the  number  of  miles  of 
hazardous  liquid  pipeline  that  an 
operator  owns  or  operates.  The  testing 
costs  and  the  planning  costs  should  be 
a  function  of  the  length  of  the  pipeline. 
Information  that  we  collected  revealed 
that  many  owners  and  operators  of  less 
than  500  miles  of  pipelines  are  to  a  large 
extent,  companies  with  sufficient 
capabilities  and  resources,  and  are  able 
to  handle  the  same  requirements 
imposed  on  operators  of  500  miles  or 
more  of  pipeline.  These  operators  are 
well  known  names  in  the  o|l  industry 
and  are  big  utilities  who  also  own  or 
operate  tank  farms,  terminals  or 
production  facihties.  The  information 
gathered  also  revealed  that  more  than 
50%  of  such  pipelines  are  capable  of 
accommodating  internal  inspection 
devices  and  that  operators  of  these 
pipelines  have  used  internal  inspection 
devices  in  the  past.  Based  on  this,  and 
the  evidence  discussed  above,  I  certify 
that  this  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Paperworic  Reduction  Act 

This  proposed  rule  contains 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507(d)),  the 
Department  of  Transportation  has 
submitted  a  copy  of  the  Paperwork 
Reduction  Act  Analysis  to  the  Office  of 
Management  and  Budget  for  its  review. 
The  name  of  the  information  collection 
is  "Pipeline  Integrity  Management  in 
High  Consequence  Areas  for  Operators 
with  less  than  500  miles  of  pipeline." 
The  purpose  of  this  information 
collection  is  designed  to  require 
operators  of  hazardous  liquid  pipelines 
to  develop  a  program  to  provide  direct 
integrity  testing  and  evaluation  of 
hazardous  liquid  pipelines  in  high 
consequence  areas. 


One  hundred  and  twenty-eight  (128) 
hazardous  liquid  o(>erators  will  be 
subject  to  this  proposed  rule.  It  is 
estimated  that  those  operators  will  have 
to  develop  integrity  management 
programs  taking  approximately  2,800 
hours  per  program.  Each  of  the 
operators  would  also  have  to  devote 
1 ,000  hours  in  the  first  year  to  integrate 
this  data  into  current  management 
information  systems. 

Additionally,  under  the  proposals, 
operators  would  have  to  update  their 
programs  on  a  continual  basis.  This  will 
take  approximately  330  hours  per 
program  annually.  An  additional  500 
hours  per  operator  will  be  needed  for 
the  proposed  requirement  to  annually 
integrate  the  data  into  the  operator's 
current  management  information 
systems. 

Under  the  proposal,  operators  could 
use  either  hydrostatic  testing  or  an 
internal  inspection  tool  as  a  method  to 
assess  their  pipelines.  However, 
operators  could  use  another  technology 
if  they  could  demonstrate  it  provides  an 
equivalent  understanding  of  the 
condition  of  the  line  pipe  as  the  other 
two  assessment  methods.  Operators 
have  to  provide  OPS  90-days  notice  (by 
mail  or  facsimile)  before  using  the  other 
technology.  OPS  believes  that  few 
operators  Mrill  choose  this  option.  If  they 
do  choose  an  alternate  technology, 
notice  preparation  should  take 
approximately  one  hour.  Because  OPS 
believes  few  if  any  operators  will  elect 
to  use  other  technologies,  the  burden 
was  considered  minimal  and  therefore 
not  calculated. 

Additionally,  the  proposed  rule 
allows  operators  to  seek  a  variance  in 
limited  situations  firom  the  required 
five-year  continual  re-assessment 
interval  if  they  can  provide  the 
necessary  justification  and  supporting 
dociunentation.  Notice  would  have  to  be 
provided  to  OPS  when  an  operator  seeks 
a  variance.  OPS  believes  that 
approximately  10%  of  operators  may 
request  a  variance.  This  is 
approximately  13  operators.  The 
advance  notification  can  be  in  the  form 
of  letter  or  fax.  OPS  befieves  the  burden 
of  a  letter  or  fax  is  minimal  and 
therefore  did  not  add  it  to  the  overall 
burden  hours  discussed  above. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  should  direct 
them  to  U.S.  Department  of 
Transportation,  Room  PL^Ol,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001  or  by  e-mail  to 
www.dms.dot.gov.  Please  provide  the 
docket  number  of  this  proposal. 
Comments  must  be  sent  within  60  days 
of  the  pubhcation  of  this  proposed  rule. 


The  Office  of  Management  and  Budget 
is  specifically  interested  in  the 
following  issues  concerning  the 
information  collection: 

1.  Evaluating  whether  the  collection  is 
necessary  for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  would  have  a 
practical  use; 

2.  Evaluating  the  accuracy  of  the 
Department's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  assumptions  used; 

3.  Enhancing  the  quality,  usefulness  and 
clarity  of  the  information  to  be  collected;  and 
minimizing  the  burden  of  collection  of 
information  on  those  who  are  to  respond, 
including  through  the  use  of  appropriate 
automated  electronic,  mechanical,  or  other 
technological  collection  techniques  or  other 
forms  of  information  technology;  e.g., 
permitting  electronic  submission  of 
responses. 

According  to  the  Paperwork 
Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of 
information  uiiless  a  valid  OMB  control 
number  is  displayed.  The  valid  OMB 
control  number  for  this  information 
collection  will  be  published  in  the 
Federal  Register  after  it  is  approved  by 
the  OMB.  For  more  details,  see  the 
Paperwork  Reduction  Analysis  available 
for  copying  and  review  in  the  public 
docket. 

Executive  Order  13084 

This  proposed  rule  has  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13084  ("Consultation  and  Coordination 
with  Indian  Tribal  Governments"). 
Because  this  proposed  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  the  Indian  tribal 
governments  and  does  not  impose 
substantial  direct  compliance  costs,  the 
funding  and  consultation  requirements 
of  Executive  Order  13084  do  not  apply. 

Executive  Order  13132 

This  proposed  rule  has  been  analjrzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  ("Federalism").  This  proposed 
rule  does  not  adopt  any  regulation  that: 

(1)  Has  substantial  direct  effects  on 
the  States,  the  relationship  between  the 
national  govenunent  and  the  States,  or 
the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government; 

(2)  Imposes  substantial  direct 
compliance  costs  on  States  and  local 
governments;  or 

(3)  Preempts  state  law. 
Therefore,  the  consultation  and 

funding  requirements  of  Executive 
Order  13132  (64  FR  43255,  August  10, 
1999)  do  not  apply.  Nevertheless,  in  a 


Federal  Register  /  Vol.  66.  No.  55  /  Wednesday,  March  21.  2001  /  Proposed  Rules 


15825 


November  18-19, 1999  public  meeting, 
OPS  invited  National  Association  of 
Pipeline  Safety  Representatives 
(NAPSR),  which  includes  State  pipeline 
safety  regulators,  to  participate  in  a 
general  discussion  on  pipeline  integrity. 
Again  in  January,  and  February  2000, 
OPS  held  conference  calls  with  NAPSR, 
to  receive  their  input  before  proposing 
an  integrity  management  rule. 

Unfunded  Mandates 

This  proposed  rule  does  not  impose 
unfunded  mandates  imder  the 
Unfunded  Mandates  Reform  Act  of 
1995.  It  does  not  result  in  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  and  is  the  least 
burdensome  alternative  that  achieves 
the  objective  of  the  proposed  rule. 

National  Environmental  Policy  Act 

We  have  analyzed  the  proposed  rule 
in  accordance  with  section  102(2)(c)  of 
the  National  Environmental  Policy  Act 
(42  U.S.C.  Section  4332),  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  sections  1500-1508),  and  DOT 
Order  5610.  ID,  and  have  preliminarily 
determined  that  this  action  would  not 
significantly  affect  the  quahty  of  the 
human  enviroiunent. 

The  Environmental  Assessment 
(available  in  the  Docket)  determined 
that  the  combined  impacts  of  the  initial 
basehne  assessment  (pressure  testing  or 
internal  inspection),  the  subsequent 
periodic  assessments,  and  additional 
preventive  and  mitigative  measiu^s  that 
may  be  implemented  to  protect  high 
consequence  areas  will  result  in  positive 
environmental  impacts.  The  number  of 
incidents  and  the  enviroimiental 
damage  fiom  failures  in  and  near  high 
consequence  areas  are  likely  to  be 
reduced.  However,  from  a  national 
perspective,  the  impact  is  not  expected 
to  be  significant  for  the  pipeline 
operators  covered  by  the  proposed  rule. 
The  following  discussion  siunmarizes 
the  analysis  provided  in  the 
Enviroiunental  Assessment. 

Many  operators  covered  by  the 
proposed  rule  (those  operating  less  than 
500  miles  of  pipeline)  already  have 
internal  inspection  and  pressure  testing 
programs  that  cover  most,  if  not  all,  of 
their  pipeline  systems.  These  operators 
typically  place  a  high  priority  on  the 
pipeline's  proximity  to  populated  areas, 
commercially  navigable  waterways,  and 
environmental  resources  when  making 
decisions  about  where  and  when  to 
inspect  and  test  pipelines.  As  a  result, 
some  high  consequence  areas  have 
already  been  recently  assessed,  and  a 
large  fraction  of  remaining  locations 
would  probably  have  been  assessed  in 


the  next  several  years  without  the 
provisions  of  the  proposed  rule.  The 
most  tangible  impact  of  the  proposed 
rule  will  be  to  ensiue  assessments  are 
performed  for  those  line  segments  that 
could  affect  a  high  consequence  area 
that  are  not  currently  being  internally 
inspected  or  pressure  tested,  and 
ensuring  that  integrity  is  maintained 
through  an  integrity  management 
program  that  requires  periodic 
assessments  in  these  locations.  Because 
pipeline  failure  rates  are  low,  and 
because  the  total  pipeline  mileage 
operated  by  operators  with  less  than  500 
miles  of  pipeline  that  could  affect  high 
consequence  areas  is  small  (estimated  to 
be  approximately  5440  miles),  the 
proposed  rule  has  only  a  small  effect  on 
the  likelihood  of  pipeline  failiue  in 
these  locations. 

The  proposed  rule  will  result  in  more 
frequent  integrity  assessments  of  line 
segments  that  could  affect  high 
consequence  areas  than  most  operators 
are  ciurently  conducting  (due  to  the  five 
year  interval  required  for  periodic 
assessment).  However,  if  the  operator 
identifies  and  repairs  significant 
problems  discovered  during  the  baseline 
inspection,  and  has  in  place  solid  risk 
controls  to  prevent  corrosion  and  other 
threats  (as  required  by  the  proposed 
rule),  the  benefits  of  testing  every  five 
years  versus  the  longer  intervals 
operators  more  typically  employ  are  not 
expected  to  be  significant. 

The  proposed  rule  requires  operators 
to  conduct  an  integrated  evaluation  of 
all  potential  threats  to  pipeline  integrity, 
and  to  consider  and  take  preventive  or 
mitigative  risk  control  measures  to 
provide  enhanced  protection.  If  there  is 
a  vulnerability  to  a  particular  failure 
cause — like  third  party  damage — these 
evaluations  should  identify  additional 
risk  controls  to  address  these  threats. 
Some  of  the  liquid  operators  covered  by 
the  proposed  rule  already  perform 
integrity  evaluations  or  formal  risk 
assessments  that  consider  the 
environmental  sensitivity  and  impacts 
on  population.  These  evaluations  have 
already  led  to  additional  risk  controls 
beyond  existing  requirements  to 
improve  protection  for  these  locations. 
For  these  operators,  it  is  expected  that 
additional  risk  controls  will  be  limited 
and  customized  to  site-specific 
conditions  that  the  operator  may  not 
have  previously  recognized. 

Finally,  an  important,  although  less 
tangible,  benefit  of  the  proposed  rule 
will  be  to  establish  requirements  for 
operator  integrity  management  programs 
that  assure  a  more  comprehensive  and 
integrated  evaluation  of  pipeline  system 
integrity  in  high  consequence  areas.  In 
effect,  this  will  codify  and  bring  an 


appropriate  level  of  imiformity  to  the 
integrity  management  programs  some 
operators  are  ciurently  implementing.  It 
will  also  require  operators  who  have 
limited,  or  no,  integrity  management 
programs  to  raise  their  level  of 
performance.  Thus,  the  proposed  rule  is 
expected  to  provide  a  more  consistent, 
and  overall,  a  higher  level  of  protection 
for  high  consequence  areas  across  the 
industry. 

List  of  Subjects  in  49  CFR  Part  195 

Carbon  dioxide.  Petroleum,  Pipeline 
safety.  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  OPS 
proposes  to  amend  part  195  of  title  49 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  195— TRANSPORTATION  OF 
HAZARDOUS  UQUIDS  BY  PIPEUNE 

1.  The  authority  citation  for  part  195 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5103,  60102.  60104, 
60108,  60109.  60118;  and  49  CFR  1.53. 

Subpart  F— Operation  and 
Maintenance 

2.  Amend  §  195.452  to  revise 
paragraphs  (a),  (b),  (b)(1)  introductory 
text,  (b)(l)(i),  (d)(1).  (d)(2)  and  (h)(3)  to 
read  as  follows: 

§  1 95.452    Pipeline  integrity  management  in 
high  consequence  areas. 

(a)  Which  operators  must  comply? 
This  section  applies  to  each  operator 
covered  by  this  part. 

(b)  What  must  an  operator  do?  (1)  An 
operator  must  develop  a  written 
integrity  management  program  that 
addresses  the  risks  on  each  pipeline 
segment  that  could  affect  a  high 
consequence  area.  For  an  operator  who 
owns  or  operates  a  total  of  500  or  more 
miles  of  pipeline,  this  program  must  be 
developed  no  later  than  March  31,  2002. 
For  an  operator  who  owns  or  operates 
less  than  500  miles  of  pipeline,  this 
program  must  be  developed  no  later 
than  (one  year  after  the  effective  date  of 
the  final  rule).  An  operator  must  include 
in  the  program: 

(i)  An  identification  of  all  pipeline 
segments  that  could  affect  a  high 
consequence  area.  A  pipeline  segment 
in  a  high  consequence  area  is  presumed 
to  affect  that  area  luiless  the  operator's 
risk  assessment  effectively  demonstrates 
otherwise.  (See  Appendix  C  of  this  part 
for  guidance  on  identifying  pipeline 
segments.)  For  an  operator  who  ov\rns  or 
operates  a  total  of  500  or  more  miles  of 
pipeline,  the  identification  must  be 
completed  no  later  than  December  31, 
2001 .  For  an  operator  who  owns  or 
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operates  less  than  500  miles  of  pipeline, 
the  identification  must  be  completed  no 
later  than  (nine  months  after  the 
efiiective  date  of  the  final  rule). 

•        •        •        *        • 

(d)  When  must  the  baseline 
assessment  be  completed? 

(1)  Time  period.  An  operator  must 
establish  a  baseline  assessment  schedule 
to  determine  the  priority  for  assessing 
the  pipeline  segments.  For  an  operator 
who  owns  or  operates  a  total  of  500  or 
more  miles  of  pipeline,  the  baseline 
assessment  must  be  completed  by 
March  31,  2008.  For  an  operator  who 
owns  or  operates  less  than  500  miles  of 
pipeline,  the  baseline  assessment  must 
be  completed  by  (seven  years  after  the 
effective  date  of  the  final  rule).  An 
operator  must  assess  at  least  50%  of  the 
line  pipe  subject  to  the  requirements  of 
this  section,  on  an  expedited  basis, 
beginning  with  the  highest  risk  pipe. 
For  an  operator  who  owns  or  operates 
a  total  of  500  or  more  miles  of  pipeline, 
the  assessment  of  the  initial  50%  of  the 
line  pipe  must  by  completed  by 


September  30,  2004.  For  an  operator 
who  owns  or  operates  less  than  500 
miles  of  pipeline,  the  assessment  of  the 
initial  50%  of  the  line  pipe  must  be 
completed  by  (42  months  after  the 
efiiei^ve  date  of  the  final  rule). 

(2)  Prior  assessment.  To  satisfy  the 
requirements  of  paragraph  (c)(l)(i)  of 
this  section,  and  if  the  integrity 
assessment  method  meets  the 
requirements  of  this  section,  an  operator 
may  use  an  integrity  assessment 
conducted  after — ^January  1, 1996  for  an 
operator  who  owns  or  operates  a  total  of 
500  or  more  miles  of  pipeline,  or  after 
(five  years  prior  to  the  effective  date  of 
the  final  rule)  fcM'  an  operator  who  owns 
or  operates  less  than  500  miles  of 
pipeline.  However,  if  an  operator  uses 
this  prior  assessment  as  its  baseline 
assessment,  the  operator  must  re-assess 
the  line  pipe  according  to  the 
requirements  of  paragraph  (j)(3)  of  this 
section. 
•        •        •        •        • 

(h)  What  actions  must  be  taken  to 
address  integrity  issues?  *  *  * 


(3)  Review  of  integrity  assessment.  An 
operator  must  include  in  its  schedule 
for  evaluation  and  repair  (as  required  by 
paragraph  (h)(4)  of  this  section),  a 
schedule  for  promptly  reviewing  and 
analyzing  the  integrity  assessment 
results.  After  March  31,  2004  for  an 
operator  who  owns  or  operates  a  total  of 
500  or  more  miles  of  pipeline,  or  after 
(three  years  after  the  effective  date  of  the 
final  rule)  for  an  operator  who  owns  or 
operates  less  than  500  miles  of 
pipeline— an  operator's  schedule  must 
provide  for  review  of  the  integrity 
assessment  results  within  120  days  of 
conducting  each  assessment.  The 
operator  must  obtain  and  assess  a  final 
report  within  an  additional  90  days. 
•        •        •        •        • 

Issued  in  Washington  DC  on  January  17. 
2001. 

Staoey  L.  Gerard, 

Associate  Administrator,  Office  of  Pipeline 
Safety. 

[PR  Doc.  01-6821  Filed  3-20-01;  8:45  am] 
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contains  documents  other  than  mles  or 
proposed  rules  ttiat  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Farm  Service  Agency 

Interim  National  Drougtrt  Council 

agency:  Farm  Service  Agency,  USDA. 
ACTION:  Notice  of  interim  national 
drought  council  meeting. 

SUMMARY:  The  Interim  National  Drought 
Council  (Interim  Council)  was 
established  through  a  Memorandum  of 
Understanding  (MOU).  The  Interim 
Coimcil's  purpose  is  to  coordinate 
activities  between  and  among  Federal 
Agencies,  States,  local  governments, 
tribes  and  others.  All  meetings  are  open 
to  the  public;  however,  seating  is 
limited  and  available  on  a  first-come 
basis. 

DATES:  The  Interim  Council  will  meet 
on  April  5,  2001,  fi^m  10:00  a.m.  to  3:00 
p.m.  in  the  Williamsburg  Room  of  the 
U.S.  Department  of  Agriculture,  Jamie  L. 
Whitten  Building,  12th  and  Jefferson 
Drive.  SW,  Washington,  DC.  All  times 
noted  are  Eastern  Daylight  Time.  The 
primary  focus  of  this  meeting  will  be  to 
discuss  actions  and  reports  of  the 
subcommittees  and  other  Interim 
Council  business. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leona  Dittus,  Executive  Director, 
Interim  National  Drought  Council, 
United  States  Department  of  Agriculture 
(USDA),  1400  Independence  Avenue, 
SW.  Room  6701-S,  STOP  0501, 
Washington,  DC,  20250-0501  or 
telephone  (202)  720-3168;  FAX  (202) 
720-9688;  internet 
leona.dittus@usda.gov. 

SUPPl£MENTARY  INFORMATION:  The 
purpose  of  the  MOU  is  to  establish  a 
more  comprehensive,  integrated, 
coordinated  approach  toward  reducing 
the  impacts  of  drought  through  better 
preparedness,  monitoring  and 
prediction,  risk  management,  and 
response  to  drought  emergencies  in  the 
United  States.  The  Interim  Coimcil  will 


encourage  cooperation  and  coordination 
between  and  among  Federal,  State, 
local,  and  tribal  governments  and 
others,  relative  to  preparation  for  and 
response  to  serious  drought 
emergencies.  Activities  of  the  Interim 
Council  include  providing  coordination 
to:  (a)  Resolve  drought  related  issues,  (b) 
exchange  information  about  lessons 
learned,  and  (c)  improve  public 
awareness  of  the  need  for  drought 
planning  and  mitigation  measures.  The 
Interim  Council  is  co-chaired  by  the 
Secretary  of  Agricultiu^  or  her  designee, 
and  a  non-federal  co-chair,  Ms.  Ane  D. 
Deister,  Executive  Assistant  to  the 
General  Manager,  Metropolitan  Water 
District  of  Southern  California, 
representing  urban  water  interests. 
Administrative  staff  support  essential  to 
the  execution  of  the  Interim  Council's 
responsibilities  shall  be  provided  by 
USDA.  The  Interim  Coimcil  will 
continue  in  effect  for  5  years  or  until 
Congress  establishes  a  permanent 
National  Drought  Coimcil. 

If  special  accommodations  are 
required,  please  contact  Leona  Dittus,  at 
the  address  specified  above,  by  COB 
March  30,  2001. 

Signed  at  Washington,  D.C.,  on  March  15, 
2001. 

James  R.  Little, 

Acting  Administrator,  Farm  Service  Agency. 
[PR  Doc.  01-6935  Filed  3-20-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Child  Nutrition  Programs — income 
Eligibility  Guidelines 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Notice. 

SUMMARY:  This  Notice  announces  the 
Department's  annual  adjustments  to  the 
Income  Eligibility  Guidelines  to  be  used 
in  determining  eligibility  for  free  and 
reduced  price  meals  or  free  milk  for  the 
period  from  July  1,  2001  through  June 
30,  2002.  These  guidelines  are  used  by 
schools,  institutions,  and  facilities 
participating  in  the  National  School 
Lunch  Program  (and  Commodity  School 
Program),  School  Breakfast  Program, 
Special  Milk  Program  for  Children, 
Child  and  Adult  Care  Food  Program  and 
Summer  Food  Service  Program.  The 


annual  adjustments  are  required  by 
section  9  of  the  National  School  Lunch 
Act.  The  guidelines  are  intended  to 
direct  benefits  to  those  children  most  in 
need  and  are  revised  annually  to 
account  for  changes  in  the  Consumer 
Price  Index. 

EFFECTIVE  DATE:  July  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  M.  Eadie,  Chief,  Policy  and 
Program  Development  Branch,  Child 
Nutrition  Division,  FNS,  USDA, 
Alexandria,  Virginia  22302,  or  by  phone 
at  (703)  305-2620. 
SUPPLEMENTARY  INFORMATION:  This 
action  is  not  a  rule  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  from  the 
provisions  of  that  Act. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507), 
no  new  recordkeeping  or  reporting 
requirements  have  been  included  that 
are  subject  to  approval  from  the  Office 
of  Management  and  Budget. 

This  action  is  exempted  bom  review 
by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866. 

These  programs  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.553,  No.  10.555,  No. 
10.556,  No.  10.558  and  No.  10.559  and 
are  subject  to  the  provisions  of 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  Part 
3015,  Subpart  V,  and  the  final  rule 
related  notice  published  at  48  FR  29114, 
June  24,  1983.) 

Background 

Pursuant  to  sections  9(b)(1)  and 
17(c)(4)  of  the  National  School  Lunch 
Act  (42  U.S.C.  1758(b)(1)  and  42  U.S.C. 
1766(c)(4)),  and  sections  3(a)(6)  and 
4(e)(1)(A)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1772(a)(6)  and 
1773(e)(1)(A)),  the  Department  annually 
issues  the  Income  Eligibility  Guidelines 
for  free  and  reduced  price  meals  for  the 
National  School  Lunch  Program  (7  CFR 
Part  210),  the  Commodity  School 
Program  (7  CFR  Part  210),  School 
Breakfast  Program  (7  CFR  Part  220), 
Summer  Food  Service  Program  (7  CFR 
Part  225)  and  Child  and  Adult  Care 
Food  Program  (7  CFR  Part  226)  and  the 
guidelines  for  bee  milk  in  the  Special 
Milk  Program  for  Children  (7  CFR  Part 
215).  These  eligibility  guidelines  are 
based  on  the  Federal  income  poverty 
guidelines  and  are  stated  by  household 
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size.  The  guidelines  are  used  to 
detennine  eligibility  for  free  and 
reduced  price  meals  and  free  milk  in 
accordance  with  applicable  program 
rules. 

Definition  of  Income 

"Income,"  as  the  term  is  used  in  this 
Notice,  means  income  before  any 
deductions  such  as  income  taxes.  Social 
Security  taxes,  insiuance  premiums. 
charitable  contributions  and  bonds.  It 
includes  the  following:  (1)  Monetary 
compensation  for  services,  indudii^ 
wages,  salary,  commissions  or  fees;  (2) 
net  income  from  nonferm  self- 
employment;  (3)  net  income  from  form 
self^mployment:  (4)  Social  Security:  (5) 
dividends  or  interest  on  savings  or 
bonds  or  inrom*  from  estates  or  trusts; 
(6)  net  rental  income:  (7)  public 
assistance  or  welfare  payments:  (8) 
unemployment  compensation:  (9) 
government  civilian  employee  or 
military  retirement,  or  pensions  or 
veterans  payments:  (10)  private 


pensions  or  annuities:  (11)  alimony  or 
child  support  payments:  (12)  regular 
contributions  from  persons  not  living  in 
the  household:  (13)  net  royalties:  and 
(14)  other  cash  income.  Other  cash 
income  would  include  cash  amounts 
received  or  withdrawn  from  any  source 
including  savings,  investments,  trust 
accounts  and  other  resources  that  would 
be  available  to  pay  the  price  of  a  child's 
meal. 

"Income."  as  the  term  is  used  in  this 
Notice,  does  not  include  any  income  or 
benefits  received  imder  any  Federal 
programs  that  are  excluded  from 
consideration  as  income  by  any 
legislative  prohibition.  Furthermore,  the 
value  of  meals  or  milk  to  children  shall 
not  be  considered  as  income  to  their 
households  for  other  benefit  programs 
in  accordance  with  the  prohibitions  in 
section  12(e)  of  the  National  School 
Lunch  Act  and  section  11(b)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C 
1760(e)  and  1780(b)). 


The  Income  Eligibility  Guidelines 

The  following  are  the  Income 
Eligibility  Guidelines  to  be  effective 
from  July  1,  2001  through  June  30,  2002. 
The  Department's  guidelines  for  free 
meals  and  milk  and  reduced  price  meals 
were  obtained  by  multiplying  the  year 
2001  Federal  income  poverty  guidelines 
by  1.30  and  1.85,  respectively,  and  by 
rounding  the  result  upward  to  the  nwct 
whole  dollar.  Weekly  and  monthly 
guidelines  were  computed  by  dividing 
annual  income  by  52  and  12. 
respectively,  and  by  rounding  upward 
to  the  next  whole  dollar.  The  numbers 
reflected  in  this  notice  for  a  femily  of 
four  represent  an  increase  of  3.52%  over 
the  July  2000  numbers  for  a  family  of 
the  same  size. 

Authority:  (42  U.S.C  1758(b)(1)). 

Dated:  Maich  14.  2001. 
Georga  A  Braley. 
Acting  Administrator. 
oooiMio-as-p 
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DEPARTMENT  OF  AGRICULTURE 
Natural  Reeourcee  Coneervation 


Notice  of  Profweed  Changee  to 
SedioniV  of  the  FMd  Office  Technical 
QuMe 

AOSiCV:  Natural  Resoiuces 
Conservation  Service  (NRCS). 
Department  of  Agriculture. 
action:  Notice  of  proposed  changes  to 
Section  IV  of  the  Field  Office  Technical 
Guide  in  Maryland.  


f:  It  is  the  intention  of  NRCS  in 
Maryland  to  review  the  following 
conservation  practice  standards,  and 
revise  and/or  reissue  them  as 
appropriate: 

Brush  Management  (Code  314);  Channel 
Vegetation  (Code  322);  Chiseling  and 
Subsoiling  (Code  324);  Clearing  and  Snagging 
(Code  326);  Closure  of  Waste  Impoundments 
(Code  360);  Composting  Facility  (Code  317); 
Contour  Buffer  Strips  (Code  332);  Contour 
Farming  (Code  330);  Contour  Stripcropping 
(Code  585):  Critical  Area  Planting  (Code  342); 
Cross  Wind  Stripcropping  and/or  Trap  Strips 
(Codes  S89B  ft  C);  Diversion  (Code  362);  Dry 
Hydrant  (Code  432);  Fence  (Code  382);  Filter 
Strip  (Code  393):  Firebreak  (Code  394): 
Forage  Harvest  Management  (Code  511): 
Forest  Site  Preparation  (Code  490);  Forest  * 
Stand  Improvement  (Code  666);  Grassed 
Waterway  (Code  412):  Irrigation  Storage 
Reservoir  (Code  438):  irrigation  System. 
Sprinkler  (Code  442):  Irrigation  System. 
Trickle  (Code  441):  Irrigation  Water 
Management  (Code  449):  Land  Qaaring 
(Code  460);  Land  Reconstruction,  Abandoned 
Mined  Land  (Code  543):  Land 
Reconstruction.  Currently  Mined  Land  (Code 
544):  Land  Smoothing  (Code  466):  Manure 
Transfer  (Coda  634):  Mulching  (Code  484); 
Nutrient  Management  (Code  590):  Open 
Channel  (Coda  582):  Pasture  and  Hay 
Planting  (Code  512);  Pest  Management  (Code 
595);  Pipeline  (Code  516);  Pond  Sealing  or 
Lining  (Code  521);  Recreation  Area 
Improvement  (Code  562);  Recreation  Land 
(fading  and  Shaping  (Code  566);  Recreation 
Trail  and  Walkway  (Code  568);  Riparian 
Herbaceous  Cover  (Code  390);  Roof  Runoff 
Man^ement  (Code  558):  Sediment  Basin 
(Code  350):  Spoil  Spreading  (Code  572): 
Spring  Development  (Code  574);  Stream 
Crossing  (Code  728);  Streambank  and 
Shoreline  Protection  (Code  580): 
Stripcropping,  Field  (Code  586);  Sulmirface 
Drain  (Code  606);  Surfece  Drain,  Field  Ditch 
(Code  607);  Surface  Drain,  Main  or  Lateral 
(Code  608);  Terrace  (Code  600);  Toxic  Salt 
Reduction  (Code  610);  Tree/Shrub 
Establishment  (Code  612);  Tree/Shrub 
Pruning  (Code  660);  Underground  Outlet 
(Code  620);  Use  Exclusion  (Code  472);  Waste 
Field  Storage  (Code  749);  Waste  Management 
System  (Code  312);  Waste  Utilization  (Code 
633);  Wastewater  Treatment  Strip  (Code  635): 
Watering  Facility  (Code  614);  Water  and 
Sediment  Control  Basin  (Code  638);  Water 
Well  (Code  642);  Watering  Facility  (Code 


614);  Windbreak/Shelterbelt  Establishment 
(Code  380).  Some  of  these  practice  standards 
may  be  used  in  conservation  systems  to 
comply  with  Highly  Erodible  Land  and 
Wetland  Conservation  provisions  of  the  Farm 
Bill.  Standards  that  NRCS  decides  are  no 
longer  needed  in  Maryland  will  be  cancelled. 

DATES:  Revised  conservation  practice 
standards  will  be  issued  periodically 
beginning  January  26,  2001.  There  will 
be  a  30-day  public  comment  period  for 
each  standard  that  is  issued. 

FOR  FURTHER  MFORMATION  CONTACT: 
Inquire  in  writing  to  David  P.  Doss. 
State  Conservationist.  Natural  Resources 
Conservation  Service,  339  Busch's 
Frontage  Road,  Suite  301,  Annapolis. 
MD  21401.  You  may  submit  electronic 
requests  to  david.dossOmd.usda.gov. 

NRCS  will  maintain  a  Ust  of  persons 
who  have  requested  the  revised 
standards.  Hard  copies  will  be  mailed  to 
persons  requesting  a  paper  format. 
Persons  who  have  submitted  electronic 
requests  will  be  notified  by  e-mail  of  the 
availability  of  the  standards  on  the 
Maryland  NRCS  homepage.  Electronic 
copies  will  be  posted  on  the  Internet  at 
http://www.md.nTcs.u8da.gov.  Click  on 
"Technology,"  then  on  "Draft 
Conservation  Practice  Standards." 

SUPPLEMENTARY  eroRMATiON:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law  to  NRCS  state 
technical  guides  used  to  carry  out 
hi^y  erodible  land  and  wetland 
provisions  of  the  law  shall  be  made 
available  for  public  review  and 
comment.  NRCS  will  provide  a  30-day 
public  review  and  comment  period 
relative  to  the  proposed  changes.  At  the 
close  of  the  conunent  period,  NRCS  will 
make  a  determination  regarding  any 
changes  to  the  draft  conservation 
practice  standards,  and  will  publish  the 
final  standards  for  use  in  NRCS  field 
offices.  The  final  standards  will  also  be 
posted  on  the  Intonet  at  the  address 
noted  above. 

Dated:  January  17,  2001. 
DavkiP.DiMB, 

State  Conservationist.  NRCS,  Annapolis, 

Maryland. 

[FR  Doc.  01-7030  Filed  3-20-01:  8:4S  am] 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Reeourcea  Coneervation 
Service 

Notice  of  Propoeed  Changee  to 
Section  IV  of  the  FMd  Office  Technical 
Guide  (FOTG)  of  the  Natural  Reeourcea 
Coneervation  Service  In  WIeconein 

AGENCY:  Natural  Resources 
Conservation  Service  (NRCS)  in 
Wisconsin,  US  Department  of 
Agriculture. 

ACTION:  Notice  of  availability  of  a 
proposed  change  in  Section  IV  of  the 
FOTG  of  the  NRCS  in  Wisconsin  for 
review  and  comment. 

summary:  It  is  the  intention  of  NRCS  in 
Wisconsin  to  issue  a  revised 
conservation  practice  standard  in 
Section  IV  of  the  FOTG.  The  revised 
standard  is  Riparian  Forest  Buffer  (Code 
391).  This  practice  may  be  used  in 
conservation  systems  that  treat  highly 
erodible  land. 

DATES:  Comments  will  be  received  on  or 
before  April  20,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Inquire  in  writing  to  Donald  A.  Baloun, 
Assistant  State  Conservationist.  Natural 
Resources  Conservation  Service  (NRCS). 
6515  Watts  Road.  Suite  200  Madison. 
WI 53719-2726.  Copies  of  this  standard 
will  be  made  available  upon  written 
request.  You  may  submit  electronic 
requests  and  conmients  to 
dbalounOwi.nrcs.usda.gov. 

FOR  FURTNER  INFORMATION  CONTACT. 
Donald  A.  Baloun.  608-276-8732. 

SUPPLEMENTARY  MFORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law.  to  NRCS  state 
technical  guides  used  to  carry  out 
highly  oodible  land  and  wetiand 
provisions  of  the  law,  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days,  the 
NRCS  in  Wisconsin  will  receive 
comments  relative  to  the  proposed 
change.  Following  that  period,  a 
determination  will  be  made  by  the 
NRCS  in  Wisconsin  regarding 
disposition  of  those  comments  and  a 
final  determination  of  change  will  be 
made. 

Dated:  February  26,  2001. 
Patricia  S.  Leavenworth, 
State  Conservationist,  Madison,  Wisconsin. 
[FR  Doc.  01-7029  Filed  3-20-01;  8:45  am] 
■UMQ  COOl  34ie-l«-P 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

agency:  The  Rural  Housing  Service, 

USDA. 

ACTION:  Proposed  collection;  Comments 

requested. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Rural  Housing 
Service's  (RHS)  intention  to  request  an 
extension  for  a  currentiy  approved 
information  collection  in  support  of  the 
program  for  Rural  Housing  Site  Loans 
Policies,  Procediu«s  and  Authorizations 
DATES:  Comments  on  this  notice  must  be 
received  by  May  21,  2001  to  be  assured 
of  consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daryl  L.  Cooper,  Senior  Loan  Specialist, 
Single  Family  Housing  Direct  Loan 
Division,  RHS,  U.S.  Department  of 
Agriculture,  Stop  0783, 1400 
Indqiendence  Ave.,  SW.,  Washington, 
DC  20250-0783,  Telephone  (202)  720- 
1366. 

SUPPLEMENTARY  MFORMATKM: 

Titie:  7  CFR  1822-G,  Rural  Housing 
Site  Loans,  Polices,  Procedures  and 
Authorizations. 

OMB  Number:  0575-0071. 

Expiration  Date  of  Approval:  August 
31,  2001. 

Type  of  Request:  Extension  of 
currently  approved  information 
collection. 

Abstract:  Section  523  of  the  Housing 
Act  of  1949  as  amended  (Public  Law 
90-448)  authorizes  the  Secretary  of 
Agriculture  to  establish  the  Self-Help 
Land  Development  Fimd  to  be  used  by 
the  Secretary  as  a  revolving  fund  for 
making  loans  on  such  terms  and 
conditions  and  in  such  amounts  as 
deemed  necessary  to  public  or  private 


nonprofit  organizations  for  the 
acquisition  and  development  of  the  land 
as  building  sites  to  be  subdivided  and 
sold  to  femilies,  nonprofit  organizations 
and  cooperatives  eligible  for  assistance. 

Section  524  authorizes  the  Secretary 
to  make  loans  on  such  terms  and 
conditions  and  in  such  amounts  as 
deemed  necessary  to  public  or  private 
nonprofit  organizations  for  the 
acquisition  and  development  of  land  as 
building  sites  to  be  subdivided  and  sold 
to  families,  nonprofit  organizations, 
public  agencies  and  cooperatives 
eligible  for  assistance  imder  any  section 
of  this  tide,  or  under  any  other  law 
which  provides  financial  assistance  for 
housing  low  and  moderate  income 
families. 

RHS  will  be  collecting  information 
from  participating  organizations  to 
insure  they  are  program  eligible  entities. 
This  information  will  be  collected  at  the 
RHS  field  office.  If  not  collected,  RHS 
would  be  unable  to  determine  if  the 
organization  would  qualify  for  loan 
assistance. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  6  hours  per 
response. 

Respondents:  Public  or  private 
nonprofit  organizations.  State,  Local  or 
Tribal  Governments. 

Estimated  Number  of  Respondents:  6. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Number  of  Responses:  6. 

Estimated  Total  Annual  Burden  on 
Respondents:  36. 

Copies  of  this  information  collection 
can  be  obtained  from  Cheryl  Thompson, 
Regulations  and  Paperwork 
Management  Branch,  Support  Services 
Division  at  (202)  692-0043. 

Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  RHS,  including 


whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of 
RHS's  estimate  of  die  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Cheryl  Thompson,  Regulations  and 
Paperwork  Management  Branch, 
Support  Services  Division,  U.S. 
Department  of  Agriculture,  Rtiral 
Development,  STOP  0742, 1400 
Independence  Ave.  SW.,  Washington, 
DC  20250.  All  responses  to  this  notice 
will  be  summarized  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Dated:  March  15.  2001. 
James  C.  Alaop, 

Acting  Administrator.  Rural  Housing  Service. 
[FR  Doc.  01-7015  Filed  3-20-01;  8:45  am] 
BUJNG  COOe  3410-XV-U 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Admlnlslratlofi 

Notice  of  Petltlone  by  Producing  Flrnie 
for  Determination  of  ENgMHty  to  Apply 
for  Trade  Adjustment  Aeeletance 

AGENCY:  Economic  Development 
Administration  (EDA),  Commerce. 
ACTION:  To  Give  Firms  an  Opportunity 
to  Comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 


I 


List  of  Petition  Action  by  Trade  Adjustment  Assistance  for  Period  2/16/01-3/15/01 


Firm  name 

Address 

Date 

accepted 

petition 

Product 

Golden  Casbna  Cornoration 

1616  Tenth  Street.  Columbus.  IN  47201  .. 

25  Oakdale  Avenue  Johnston.  Rl  02919  .. 

1433  Fulton  Street.  Grand   Rapids,   Ml 

49417. 
826  Eyrie  Drive.  Oviedo,  FL  32765 

1    i    1    1    1    1 

Engine  blocks  and  heads  for  large  dtesel 
trucks. 

Eaning  backs  and  earring  related  compo- 
nents primarily  of  base  metals. 

Graphk:  arts  machinery  and  prec>sk>n  sur- 
face products. 

Cerarroc  novelty  items  marketed  as  "Word 
Jars". 

PKture  frames  of  wood. 

Prefat>ricated  wood  buildings. 

OaM« 
Chalk 
B^op^ 

1  Jewelry  Technology,  Inc 

»nge  Machinery  Company  (The) 

ry  Clay  Things.  Inc 

Chang  &  Co.,  Inc 

>    Manufacturing.    Inc.    dba    Greco 
nes. 

R.W. 

Grecc 
Ho« 

1202  Foundation  Pky.  Grand  Prairie,  TX 

75050. 
11403  58th  Avenue  East.  Puyallup,  WA 

98373. 
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LIST  OF  PETmON  ACTION  BY  TRADE  ADJUSTMENT  ASSISTANCE  FOR  PERIOD  2/16/01-3/15/01— Continued 


Finn  name 


Electronic  Design  &  Sales,  Inc.  

Jewett  Automation.  Inc 

General  Tool  Specialties,  Ina .. 

Benee's  Toys,  hie 

Custom  Mactiine  &  Tod  Company,  Inc. 

Johnston  Industries,  Inc. 

Pure  Water,  Inc.  .._ 

Manchester  Wood,  Inc 

Products  Finishing  Corporation 

FaiMweH  Corporation 

Kauai  Coffee,  Inc. 

BaiTBtrs  Busy  B's  Cadar 


Address 


1  EDS  Way.  Danvite.  VA  24541  

2901  Maury  Street,  Richmond,  VA  23224 
284  Sunnymead  Road,  Hillsborough,  NJ 
08844. 

1602    Airpart(    Drive.    Farmington,    MO 

63640. 
22    Station    Street.    E.    Weymouth,    MA 

02189. 
105  13th  Street,  Columbus,  GA  31901  

3725  TouzaHn  Avenue,  Lincoln.  NE  68507 

180  North  Street,  Granville.  NY  12832  

350  Clarleon  Street.  Brooklyn,  NY  11226 

8410  S.  Regency  Drive,  Tulsa  OK  74131 

P.O.  Box  8,  Eleeie,  HI  96705 

788  Banelt  Road,  Priest  River,  ID  83856 


Date 

accepted 

petition 


03/01/01 

03/01/01 
03/01/01 


03/02/01 

03/02/01 

03/02/01 

03/02/01 
03/05/01 
03/08/01 

03/14/01 
03/14/01 
03/14/01 


Product 


Electronic  assemblies,  indudtng  coHs  and 
transformer. 

Custom  automation  machirwry. 

Molds  for  plastic  injection,  compression 
arxl  transfer,  and  aluminum  die  cast- 
ings. 

Children's  nibber  and  wooden  school  fur- 
niture, and  tricydes. 

Timing  belt  pulleys,  pulley  stodt  and 
flanges  of  aluminum  and  steel. 

Woven  textile  fabrics  products  of  cotton, 
man-made  and  blended  fibers. 

Water  purifying  machinery  and  fitters. 

Wood  furniture. 

Portable  folding  specialty  and  luggage 
carts. 

Steel  tanks. 

Coffee. 

Cedar  fence  boards  and  posts. 


The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  {>etiboning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  Trade  Adjustment  Assistance,  Room 
7315,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce.  Washington,  DC  20230.  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
pubUcation  of  this  notice. 

The  Catalog  of  Federal  Domestic  Assistance 
official  program  number  and  title  of  the 
program  under  which  these  petitions  are 
submitted  is  11.313,  Trade  Adjustment 
Assistance. 

Dated:  March  14,  2001. 
Anthoay  J.  Msyer, 

Coordinator,  Trade  Adjustment  and 

Technical  Assistance. 

[FR  Doc.  01-6978  Filed  3-20-01;  8:45  am) 


DEPARTMENT  OF  COMMERCE 
InHmtlonal  Tlwd>  AdmlnlrtwMon 

[A-201-S17] 

OM  Country  Titular  Goods  Prom 
Mwdoo:  Final  RmuKs  of  Antidumping 
Duty  Administnrtlvo  Rovlow  and 
Dalwminatlon  Not  To  Ravoiia  In  Part 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTKM:  Notice  of  final  results  of 
antidumping  duty  administrative  review 
and  determination  not  to  revolt  in  part. 

SUMMARY:  On  September  12, 1999,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidimiping  duty  order  on  oil 
coimtry  tubular  goods  from  Mexico  and 
intent  not  to  revoke  the  order  in  part. 
The  review  covers  exports  of  this 
merchandise  to  the  United  States  by 
Tubos  de  Acero  de  Mexico  S.A. 
(TAMSA)  and  Hylsa  S.A.  de  C.V. 
(Hylsa).  The  review  period  is  August  1. 
1998  to  July  31,  1999. 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  comments  and  rebuttal 
comments  from  petitioners  and  from 
both  respondents.  Based  on  our  analysis 
of  the  commeots  received,  we  have 
made  changes  in  the  margin 
calculations  for  Hylsa.  The  final 
weighted-average  dumping  margins  for 
TAMSA  and  Hylsa  are  Usted  below  in 
the  section  entitled  Final  Results  of 
Review. 

EFFECTIVE  DATE:  March  21.  2001. 


FOR  FURTHER  INFORMATION  CONTACT: 

Phyllis  Hall  (TAMSA).  Dena  Aliadinov 
(Hylsa),  or  Steve  Bezirganian, 
Enforcement  Group  III,  Office  8.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Room  7866.  Washington. 
DC  20230;  telephone  (202)  482-1388. 
(202)  482-3362. or (202)  482-1131. 
respectively. 

SUPPlfMENTARY  INFORMATION: 
Applicable  SUtute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  references  to  the 
provisions  efiiective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are 
references  to  the  provisions  codified  at 
19  CFR  part  351  (1999). 

Background 

On  September  12,  2000,  the 
Department  published  in  the  Federal 
Registar  the  preUminary  results  of  the 
fourth  administrative  review  of  the 
antidiunping  duty  order  on  oil  country 
tubular  goods  ("OCTG")  from  Mexico 
(see  Oil  Country  Tubular  Goods  From 
Mexico:  Preliminary  Residts  of 
Administrative  Review  and  Notice  of 
Intent  Not  to  Revoke  in  Part,  65  FR 
54998  (September  12,  2000) 
(Preliminary  Results). 

Section  751(a)(3)(A)  of  the  Act  allows 
the  Department  to  extend  the  deadline 
for  the  final  determination  to  180  days 
from  the  date  of  pubUcation  of  the 


preliminary  determination.  On  January 
8,  2001,  the  Department  published  a 
notice  of  extension  of  the  time  limit  for 
the  final  results  in  this  case  to  March  12, 
2001.  See  Oil  Country  Tubular  Goods 
from  Mexico:  Extension  of  Time  Limit 
for  Final  Results  of  Antidumping  Duty 
Administrative  Review,  66  FR  1309 
(January  8,  2001). 

The  Department  is  conducting  this 
review  in  accordance  with  section 
751(a)  of  the  Act. 

Scope  of  Review 

Imports  covered  by  this  review  are  oil 
country  tubtilar  goods,  hollow  steel 
products  of  circular  cross-section, 
including  oil  well  casing,  tubing,  and 
drill  pipe,  of  iron  (other  than  cast  iron) 
or  steel  (both  carbon  and  alloy),  whether 
seamless  or  welded,  whether  or  not 
conforming  to  American  Petroleum 
Institute  (API)  or  non-API 
specifications,  whether  finished  or 
unfinished  (including  green  tubes  and 
limited  service  OCTG  products).  This 
scope  does  not  cover  casing,  tubing,  or 
drill  pipe  containing  10.5  percent  or 
more  of  chromitun.  The  OCTG  subject  to 
this  order  are  currently  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  imder  item 
niunbers:  7304.21.30.00,  7304.21.60.30, 
7304.21.60.45.  7304.21.60.60, 
7304.29.10.10,  7304.29.10.20, 
7304.29.10.30.  7304.29.10.40, 
7304.29.10.50.  7304.29.10.60, 
7304.29.10.80,  7304.29.20.10, 
7304.29.20.20,  7304.29.20.30, 
7304.29.20.40,  7304.29.20.50, 
7304.29.20.60.  7304.29.20.80, 
7304.29.30.10.  7304.29.30.20, 
7304.29.30.30,  7304.29.30.40, 
7304.29.30.50,  7304.29.30.60, 
7304.29.30.80,  7304.29.40.10, 
7304.29.40.20,  7304.29.40.30, 
7304.29.40.40,  7304.29.40.50, 
7304.29.40.60,  7304.29.40.80, 
7304.29.50.15.  7304.29.50.30, 
7304.29.50.45,  7304.29.50.60, 
7304.29.50.75,  7304.29.60.15, 
7304.29.60.30,  7304.29.60.45, 
7304.29.60.60,  7304.29.60.75. 
7305.20.20.00.  7305.20.40.00, 
7305.20.60.00.  7305.20.80.00. 
7306.20.10.30.  7306.20.10.90. 
7306.20.20.00,  7306.20.30.00. 
7306.20.40.00,  7306.20.60.10, 
7306.20.60.50,  7306.20.80.10,  and 
7306.20.80.50. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Tlie  Department  has  determined  that 
couplings,  and  coupling  stock,  are  not 
within  the  scope  of  the  antidumping 
order  on  OCTG  from  Mexico.  See  Letter 


to  Interested  Parties;  Final  Affirmative 
Scope  Decision,  August  27,  1998. 

Duty  Absorption 

As  part  of  this  review,  we  are 
considering,  in  accordance  with  section 
751(a)(4)  of  the  Act,  whether  TAMSA 
absorbed  antidumping  duties.  See  the 
Preliminary  Results  of  this  review.  For 
these  final  results  of  review,  we 
determine  that  there  is  no  dumping 
margin  on  any  of  TAMSA's  sales  during 
the  period  of  review  and,  therefore,  find 
that  antidumping  duties  have  not  been 
absorbed  by  TAMSA  on  its  U.S.  sales 
diuing  this  review  period. 

Analjrsis  of  Conunents  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
administrative  review  are  addressed  in 
the  Issues  and  Decision  Memorandiun 
(Decision  Memorandum)  frtim  Joseph  A. 
Spetrini,  Deputy  Assistant  Secretary, 
Import  Administration,  to  Bernard  T. 
Carreau,  fulfilling  the  duties  of  Assistant 
Secretary  for  Import  Administration, 
dated  March  9,  2001,  which  is  hereby 
adopted  by  this  notice.  A  list  of  the 
issues  which  parties  have  raised  and  to 
which  we  have  responded,  all  of  which 
are  in  the  Decision  Memorandum,  is 
attached  to  this  notice  as  an  Appendix. 
Parties  can  find  a  complete  discussion 
of  all  issues  raised  in  Uiis  review  and 
the  corresponding  recommendations  in 
this  public  memorandum  which  is  on 
file  in  the  Central  Records  Unit,  room 
B-099  of  the  main  Department  building. 
In  addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
directiy  on  the  Web  at  http:// 
ia.ita.doc.gov.  The  paper  copy  and  the 
electronic  version  of  the  Decision 
Memorandum  are  identical  in  content. 

Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  we  have  made  certain  changes 
in  the  margin  calculations  for  Hylsa.  No 
changes  have  been  made  in  the  margin 
calculations  for  TAMSA. 

Final  Results  of  Review 

We  determine  that  the  following 
percentage  weighted-average  margins 
exist  for  the  period  August  1, 1998 
through  July  31, 1999: 

Oil  Country  Tubular  Goods 


Producer/ 

manufacturer/ 

exporter 

Weighted- 
average 
margin  % 

TAMSA  

Hylsa 

0 
0  79 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 


antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  direcUy  to 
the  Customs  Service.  For  assessment 
purposes,  the  Department  has  calculated 
importer-specific  assessment  rates  by 
dividing  the  total  antidumping  duties 
calculated  for  the  subject  merchandise 
examined  by  the  entered  value  of  such 
merchandise.  The  Department  will 
direct  the  Customs  Service  to  assess 
antidumping  duties  on  appropriate 
entries  by  applying  the  assessment  rate 
to  the  entered  value  of  the  merchandise 
entered  during  the  POR,  except  where 
the  assessment  rate  is  zero  or  de 
minimis  (see  19  CFR  351.106(c)(2)). 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  review  for  all  shipments  of  OCTG 
from  Mexico  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  publication  date,  as  provided 
for  by  section  751(a)(1)  of  the  Act:  (1) 
The  cash  deposit  rate  for  the  reviewed 
companies  will  be  the  rates  for  those 
firms  as  stated  above;  (2)  for  previously 
reviewed  or  investigated  companies  not 
Usted  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  uot  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less  than  fair  value  (LTFV) 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  23.79 
percent.  This  is  the  "all  others"  rate 
from  the  LTFV  investigation.  These 
deposit  requirements,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  351.402(f)  of  the 
Department's  regulations  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
Uquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (AP*0)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305  of  the 
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Department's  regulations.  Timely 
written  notification  of  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  administrative  review  and  this 
notice  are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)of  the  Act 

Dated:  March  12.  2001. 
Timothy  I.  Hanasr. 

Acting  Under  Secretary  for  Internationa] 
Tmde. 

Appendfatl    lawiea  in  Dedaion 
Memorandiuii 

Comments  and  Responses 
TAMSA 

1.  Revocation 

2.  Export  Price  and  Constructed  Export  Price 
Sales 

Hylsa 

1.  Export  Credit  Insurance 

2.  Value  Added  Taxes— Raw  Material 

3.  Packing  CosU 

A.  Double-Counted 

B.  Reporting  Period 

4.  Single  Average  Cost  for  All  Products 

5.  Ganaral  k  Administrative  Expenses  and 
Exchanges  Gains  a  Losses 

6.  Profit 

7.  Revocation 

(FR  Doc.  01-6913  Filed  3-20-01;  8:45  ami 
I  COOK  3SiO-oa-P 


DEPARTMENT  OF  COMMERCE 
mtfnttonal  Tradt  Admlntatratkin 


[A-6M-M1] 

Structural  Stmt  Bmrm  From  Kofw: 
PiaNminary  RmuNb  of  CtMfigad 
Clrcumrtinc—  AnMdumping  Duty 
AdmlnlstraAlv*  Ravtow 

AOeiCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Ck)mmerce. 
action:  Notice  of  preliminary  results  of 
changed  circumstances  antidumping 
duty  administrative  review. 

summary:  In  response  to  a  request  by 
Northwestern  Steel  k  Wire  Company, 
Nucor-Yamato  Steel  Company,  and  TXI- 
Chaparral  Steel.  Inc.  ("Petitioners"), 
interested  parties  in  this  proceeding  and 
the  petitioners  in  the  less-than-fair  value 
investigation  of  structural  steel  beams 
from  Korea,  the  Department  of 
Commerce  ("Department")  is 
conducting  a  changed  drcimistances 
administrative  review  of  the 
antidumping  duty  order  on  structural 
steel  beams  from  Korea  to  determine  the 
successor-in-interest  to  the  merger  of 
two  respondent  companies.  Inchon  Iron 


ft  Steel  Co.,  Ud.  ("hichon")  and 
Kangwon  Industries,  Ltd.  ("Kangwon"). 
For  the  purpose  of  administering  an 
antidumping  duty,  the  Department 
examined  whether  the  resulting 
company,  which  operates  under  the 
name  of  Inchon,  should  be  considered 
as  the  pre-merger  Inchon,  pre-merger 
Kangwon  or  a  new  entity  altogether,  and 
whether  as  such,  the  post-merger  Inchon 
should  be  assigned  the  antidumping 
duty  deposit  rate  of  pre-merger  Inchon, 
pre-merger  Kangwon  or  a  new  rate.  As 
a  result  of  this  review,  the  Department 
preliminarily  finds  that  Inchon  is  the 
successor-in-interest  to  the  merger  of 
Inchon  and  Kangwon  as  post-merger 
Inchon  operates  in  a  manner  that  is  not 
substantially  diffiarent  from  pre-merger 
Inchon.  Thus,  Inchon  should  retain  the 
deposit  rate  assigned  by  the  Department 
in  the  investigation  for  all  entries  of 
sub)ect  merchandise  produced  or 
exported  by  the  post-merger  entity.* 
EFfECnVE  date:  March  21,  2001. 
FOR  FURTHER  MFORMATKM  CONTACT. 
Stephen  Shin  or  Laurel  LaCivita,  Office 
of  CVD/AD  Enforcement  Group  m. 
Impact  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
DC  20230:  telephone:  (202)  482-0413  or 
(202)  482-4243,  respectively. 
SUPPUMBITARY  MFORMAT10N: 

TIm  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  Janiiary  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreemmts  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  as  set  forth  at  19  CFR 
351  (2000). 

Background 

On  August  18,  2000,  the  Department 
published  in  the  Federal  Register  an 
antidumping  duty  order  on  structural 
steel  beams  from  Korea.  See  Structural 
Steel  Beams  from  Korea:  Notice  of 
Antidumping  Duty  Order,  65  FR  50502 
(August  18,  2000).  In  an  August  30. 
2000  letter  to  the  Department, 
petitioners  requested  that  the 
Department  conduct  a  changed 
circiunstances  administrative  review 
pursuant  to  section  751(b)  of  the  Act  to 
determine  the  successor-in-interest  of 
the  merger  between  Inchon  and 


>  For  the  purpoM  of  this  notice,  the  Department 
will  distinguish  between  pre  and  post-merger 
Inchon  when  necessary.  References  to  "Inchon" 
represent  both  the  pre  and  poet-merger  company. 


Kangwon,  two  companies  involved  in 
the  structural  steel  beams  investigation 
("Investigation")  from  South  Korea,  and 
what  cash  deposit  rate  the  post-merger 
company  should  be  assigned.  See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Structural  Steel  Beams  from 
Korea.  65  FR  41437  (July  5,  2000)  (as 
amended  65  FR  50501  (August  18. 
2000)).  We  published  a  notice  of 
initiation  of  a  changed  circumstance 
review  on  September  15,  2000  to 
determine  whether  the  post-merger 
Inchon  is  the  successor  company  to  the 
mergOT  of  Inchon  and  Kangwon.  See 
Initiation  of  Changed  Circumstance 
Antidumping  Duty  Administrative 
Review:  Structural  Steel  Beams  from 
Korea,  65  FR  55944  (September  15. 
2000).  The  Department  issued 
questionnaires  on  September  29.  2000 
and  December  1 ,  2000  and  received 
responses  on  November  6.  2000  and 
December  15,  2000.  As  provided  in 
section  782(i)  of  the  Act,  from  January 
17-19,  2001,  the  Department  conducted 
an  on-site  verification  of  the  information 
on  the  record.  See  January  29,  2001 
Verification  Report  (a  public  version  of 
which  is  located  in  room  B-099  of  the 
main  Department  of  Commerce 
building). 

The  Department  is  conducting  this 
changed  circumstance  review  in 
accordance  with  19  CFR  351.216. 

Saqpe  of  Review^ 

The  products  covered  by  this  review 
are  doubly-symmetric  shapes,  whether 
hot-  or  cold-rolled,  drawn,  extruded, 
formed  or  finished,  having  at  least  one 
dimension  of  at  least  80  mm  (3.2  inches 
or  more),  whether  of  carbon  or  alloy 
(other  than  stainless)  steel,  and  whether 
or  not  drilled,  punched,  notched, 
painted,  coated  or  clad.  These  products 
include,  but  are  not  limited  to.  wide- 
flange  beams  ("W"  shapes),  bearing 
piles  ("HP"  shapes),  standard  beams 
("S"  or  "I"  shapes),  and  M-shapes. 

All  products  that  meet  the  physical 
and  metalliugical  descriptions  provided 
above  are  within  the  scope  of  this 
investigation  unless  otherwise 
excluded.  The  following  products  are 
outside  and/or  specifically  excluded 
from  the  scope  of  this  investigation: 
structural  steel  beams  greater  than  400 
pounds  per  linear  foot  or  with  a  web  or 
section  height  (also  known  as  depth) 
over  40  inches. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  at 
subheadings:  7216.32.0000, 
7216.33.0030,  7216.33.0060, 
7216.33.0090.  7216.50.0000. 
7216.61.0000,  7216.69.0000, 


7216.91.0000.  7216.99.0000. 
7228.70.3040,  7228.70.6000.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  Customs  purposes, 
the  written  description  of  the 
merchandise  imder  investigation  is 
dispositive. 

Successorship 

Inchon  and  Kangwon  began  informal 
discussions  of  merging  their  two 
operations  in  July  of  1999.  Shareholders 
of  both  Inchon  and  Kangwon  approved 
the  merger  respectively  on  January  7, 
2000  and  December  14, 1999.  On  March 
15,  2000,  Inchon  and  Kangwon  finalized 
the  merger  of  their  two  companies, 
effective  on  that  date.  Acconhng  to  the 
terms  of  the  merger,  Inchon  acquired  all 
of  Kangwon's  assets  and  liabilities,  and 
production  would  continue  under 
Inchon's  name.  Furthermore,  Kangwon 
ceased  to  exist  as  a  corporate  entity  as 
a  resuh  of  the  merger.  "Though  the 
Department  sought  and  received 
information  concerning  the  merger 
during  the  course  of  investigation, 
Inchon  and  Kangwon  did  not  initiate 
discussions  of,  nor  complete,  the  merger 
until  after  the  period  of  investigation. 

In  making  a  successor-in-interest 
determination,  the  Department 
examines  several  factors  including,  but 
not  limited  to,  the  following  changes:  (1) 
Management;  (2)  production  facilities; 
(3)  supplier  relationships;  and  (4) 
customer  base.  See,  e.g.,  Brass  Sheet 
and  Strip  from  Canada;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  ("Canadian  Brass")  57  FR  20460 
(May  13, 1992);  Steel  Wire  Strand  for 
Prestressed  Concrete  from  Japan,  Final 
Results  of  Changed  Circumstances 
Antidumping  Duty  Administrative 
Review.  55  FR  28796  (July  13,  1990); 
and  Industrial  Phosphorous  From  Israel; 
Final  Results  of  Antidumping  Duty 
Changed  Circumstances  Review,  59  FR 
6944  (February  14, 1994).  While  no  one 
or  several  of  these  factors  will 
necessarily  provide  a  dispositive 
indication  to  succession,  the 
Department  will  generally  consider  one 
company  to  be  a  successor  if  its 
resulting  operation  is  essentially  the 
same  as  that  of  its  predecessor.  See 
Canadian  Brass  at  20461.  Thus,  if  the 
evidence  demonstrates  that,  with 
respect  to  the  production  and  sale  of  the 
subject  merchandise,  the  new  company 
operates  as  the  same  business  entity,  the 
Department  will  assign  the  new 
company  the  cash  deposit  rate  of  its 
predecessor. 

On  the  basis  of  the  record  developed 
in  this  prcx:eeding,  as  demonstrated  by 
the  following  factors,  we  preUminarily 
determine  that  Inchon  is  the  successor- 
in-interest  to  the  merger  of  Inchon  and 


Kangwon  as  post-merger  Inchon 
operates  in  a  manner  that  is  not 
substantially  different  from  pre-merger 
Inchon. 

Management  and  Corporate  Structure 

In  analyzing  this  criterion,  the 
Department  has  focused  on  three 
aspects:  management,  the  post-merger 
company's  board  of  directors  (BOD), 
and  the  post-merger  company's 
corporate  structure. 

Management 

In  reporting  managerial  changes  since 
the  merger  to  the  Department,  Inchon 
has  concentrated  on  what  it  classifies  as 
upper-level  management  personnel, 
which  includes  presidents,  vice- 
presidents,  executive  directors,  and 
directors.  Additionally,  the  Department 
has  obtained  information  regarding 
other  lower-level  management  changes 
since  the  merger  (i.e.  the  positions  of 
general  managers,  assistant  general 
managers,  senior  managers,  and 
managers).  Next,  the  Department 
analyzed  information  concerning 
Inchon's  pre  and  post-merger  Board  of 
Directors  ("BOD").  Finally,  the 
Department  examined  whether  the 
corporate  structure  has  changed  and 
which  level(s)  of  management  is  most 
responsible  for  determining  policies 
prevalent  to  the  operation  of  the 
company. 

With  regard  to  lower-level 
management  positions  (those  below  that 
of  director),  there  has  been  greater 
retention  of  management  personnel 
formerly  employed  by  Kangwon,  and 
correspondingly,  at  these  lower  levels  of 
management,  the  post-merger  scheme  is 
more  reflective  of  a  mixture  of  the 
former  Inchon  and  Kangwon.  An 
examination  of  the  record  reveals  that, 
with  respect  to  the  upper-level 
management,  as  defined  by  Inchon, 
these  positions  are  predominantiy 
occupied  by  the  same  persons  who  had 
occupied  these  positions  prior  to  the 
merger.  Hence,  the  overall  upper-level 
management  scheme  is  reflective  of  the 
pre-merger  Inchon.  Because  the  exact 
figures  are  proprietary  in  natiu-e,  please 
see  the  proprietary  version  of  the 
Decision  Memorandum  to  Bernard  T. 
Carreau  from  Edward  Yang,  Preliminary 
Determination  of  Changed 
Circumstances  Antidumping  Duty 
Administrative  Review:  Structural  Steel 
Beams  from  South  Korea  ("Decision 
Memo"),  pp.  2-4,  March  14,  2001,  for 
further  details. 

The  Department  has  also  examined 
the  constitution  of  Inchon's  board  of 
directors.  We  note  that  Inchon's  BOD 
has  in  fact  undergone  significant  change 
solely  because  of  the  merger.  As  a  result 


of  the  merger,  Inchon's  asset  value  rose 
to  a  level  ^t  legally  required  an 
expansion  of  the  BOD.  Prior  to  the 
consiunmation  of  the  merger,  Kangwon 
converted  the  debt  owed  to  creditor 
banks  into  outstanding  shares  of 
Kangwon.  This  stake  in  Kangwon 
resulted  in  a  certain  percentage  of 
ownership  of  Inchon  by  Kangwon's 
creditor  banks  as  a  result  of  the  merger 
agreement,  and  consequentiy  resulted  in 
the  appointment  to  the  BOD  of 
representatives  of  the  creditor  banks. 
See  Decision  Memo  at  page  4.  Evidence 
on  the  record  also  rev^s  that  the  BOD 
consists  of  two  general  groups  of 
directors:  active  and  non-active.  In  this 
regard,  the  current  president  and 
chairman  of  the  company  are  both 
active  members  of  the  BOD,  and  both 
were  employed  by  Inchon  prior  to  the 
merger.  See  Decision  Memo  at  pp.  4-5. 

Corporate  Structure 

According  to  Inchon,  all  lower-level 
managers  at  Inchon  make 
recommendations  relating  to  the  firing 
of  employees  and  possess  budget 
allocation  authority.  In  terms  of  sales 
policies  regarding  customers  and 
suppUer  policies,  lower-level 
management  personnel  often  prepare 
policy  recommendations  which  must 
subsequently  be  reviewed  and  approved 
by  upper-level  management  personnel 
(director  level  or  higher).  See  January 
29,  2001  Verification  Report  at  6  and  16. 
Thus,  though  lower-level  management 
personnel  possess  some  responsibility  (i.e. 
allocation  of  budget  and  promotional 
recommendations)  after  the  merger, 
policies  which  would  significantiy  alter 
the  pricing  and  production  practices  of 
Inchon  would  not  be  decided  by 
management  personnel  below  the 
position  of  director,  but  by  the  upper- 
level  management  hierarchy  reported  by 
Inchon  throughout  this  review. 

After  the  merger,  Inchon  reorganized 
to  assimilate  the  Pohang  facility  within 
the  company's  corporate  structure. 
Because  the  exact  nature  of  this 
reorganization  is  proprietary  and 
therefore  cannot  be  discussed  here,  see 
Decision  Memo  at  pp.  3-4.  We  note  that 
these  changes  have  primarily  dealt  with 
the  addition  of  personnel,  and  not  a 
shift  of  responsibility  in  Inchon's 
managerial  hierarchy.  Certainly,  the 
acquisition  of  an  entirely  new 
production  facility  must  necessitate, 
and  did  in  fact  necessitate,  an  internal 
reorganization.  However,  the 
cumulative  effect  of  this  reorganization 
appears  to  have  been  primarily  to 
incorporate  the  operations  of  the  Pohang 
production  faciliU'  and  sales  of 
merchandise  produced  at  that  facility. 
Thus,  while  Inchon  employs  a  number 


15836 


Fwkral  Raglrter/Vol.  66.  No.  55 / Wednesday,  March  21.  2001 /Notices 


of  former  Kangwon  lower-level 
management  personnel,  their 
responsibilities  appear  to  be  primarily 
devoted  to  the  operational  activities 
associated  with  the  Pohang  facility,  and 
there  is  no  indication  that  these  lower- 
level  managers  possess  significant 
policymaking  responsibilities  with 
regard  to  the  operation  of  Inchon  as  a 
whole. 

In  determining  Inchon's  corporate 
structure,  we  have  examined  whether 
changes  to  the  BOD  have  substantially 
altered  the  BOD's  role  within  the 
company.  In  the  case  at  hand,  the  BOD's 
role  concerns  the  formulation  of 
company  strategy  and  the  supervision  of 
management.  See  January  29.  2001 
Verification  Report  at  6.  The  evidence 
(m  the  record  indicates  that  the  BOD 
primarily  exercises  this  role  by  electing 
the  president  and  the  chairman  of  the 
company,  both  of  whom  are  directly 
involved  in  the  everyday  operations  of 
the  company.  Indeed,  the  BOD  resulting 
from  the  merger  has  exercised  this 
voting  power  twice.  However,  it  is 
worth  noting  that  the  current  president 
%n£\  chairman  of  the  company  were  with 
faidion  prior  to  the  meigar,  and  in  fact, 
evidence  on  the  reccnd  supports  the  fact 
that  certain  policies,  such  as  sales  and 
supplier  policies,  have  not  changed 
from  those  applied  by  Inchon  prior  to 
the  margar  (see  disaisaion  below  in 
"Suppliers"  and  "Customers"). 
Thar^oxe.  there  is  little  evidence  (m  the 
racord  which  indicates  that  the  BOD 
role  within  Inchon  has  changed 
simificantly  since  the  merger. 

Baaed  on  the  above  reasons,  the 
Department  concludes  that  post-merger 
Inc^ion's  management  remains  «iiiiil«r  to 
Inchon's  managonait  and  corporate 
structxire  prior  to  the  merger  and  did  not 
substantially  change  as  the  result  of  the 
merger.  See  Decision  Memo  at  5. 

PredadiaaFaciUliae 

Next,  under  the  Canadian  Brass 
analysis,  we  examined  Inchon's 
producticHi  fKality.  The  acquisition  of 
the  Pohang  facility  represents  the  major 
asset  gained  by  Inchon  through  the 
merger.  The  record  of  this  review 
indicates  that  through  the  Pohang 
facility,  Inchon  gained  the  ability  to 
produce  a  new  type  of  subject 
mmchandise  which  Inchon  could  not 
produce  prior  to  the  merger.  Though 
Inchon  did  gain  the  ability  to  produce 
a  new  product,  this  product  does  not 
comprise  a  large  percentage  of  the 
company's  total  production  quantity 
and  value.  Moreover,  Inchon's 
production  process  largely  remains 
similar  to  that  prior  to  the  merger.  See 
Decision  Memo  at  page  4.  See  Certain 
Stainless  Steel  Pipe  from  Korea;  Final 


Results  of  Antidumping  Duty  Changed 
Circumstances  Review.  63  FR  16979, 
16981  (April  7.  1998),  where  the 
Department  determined  that  the 
acquisition  of  a  new  production  facility 
could  not,  by  itself,  provide  a  reasonable 
basis  for  the  Department  to  determine 
whether  a  company  is  a  different 
business  entity. 

Based  upon  the  reasons 
aforementioned,  the  Department 
concludes  that  Inchon's  production 
focilities  did  not  substantially  change  as 
a  result  of  the  merger. 

SappUer* 

Undw  the  Canadian  Brass  analysis, 
the  Department  next  examined  changes 
to  Inchon's  suppliw  base.  Prior  to  the 
merger,  Inchon  engaged  in  a  specific 
supply  policy  that  was  qualiutively 
dinerent  from  the  policy  Kangwon 
employed.  Because  the  exact  nature  of 
these  supply  policies  is  proprietary  and 
therefore  cannot  be  discussed  here,  see 
Decision  Memo  at  page  5.  The 
Department  notes  that  Inchon's  "upper- 
management"  structure  reaffirmed  the 
company's  pre-merger  supplier  policies 
as  this  guideline  for  post-merger 
operation.  See  Decision  Memo  at  page  5. 
An  examination  of  a  combined  list  of 
Inchcm's  and  Kangwon's  suppliers 
reflects  that  post-mergar  Indbon  has  not 
done  business  with  a  number  of 
Kangwon's  former  suppliers.  Post- 
merger  Inchon  has  done  business  with 
largely  the  same  supplier  base  as  prior 
to  the  merger,  as  well  as  some  new 
suppliers  (i.e.  suppliers  frtun  who 
neimer  Inchon  nor  Kangwon  purchased) 
See  Decision  Memo  at  pp.  S-6. 

llierefare,  we  believe  that  the  fiK:ts 
indicit*  that  Inchon  has  retained  its  pre- 
merger supply  policy,  and  to  a 
sign^cant  degree  has  both  retained  its 
existing  suppliers  and  has  discontinued 
business  wim  suppliers  of  the  former 
Kangwon. 


Lastly,  under  the  Canadian  Brass 
analysis,  the  Department  examined 
chai^ges  to  Inchon's  customer  base.  A 
review  of  Inchon's  customer  lists  from 
before  and  after  the  merger  reflects  an 
expanded  customer  base.  Since  the 
merger,  Inchon  gained  a  number  of 
former  Kangwon  customers  and 
customers  to  whom  neither  Inchon  nor 
Kangwon  sold  prior  to  the  merger.  Post- 
merger  Inchon's  sales  to  former 
Kangwon  customers,  however,  do  not 
constitute  a  share  of  business 
commensurate  with  the  volume  and 
value  of  sales  made  by  Kangwon  to 
these  customers.  Instead,  the 
Department  notes  that  post-merger 
buJion's  core  customer  group  continues 


to  be  companies  to  whom  Inchon  sold 
prior  to  the  merger.  See  Decision  Memo 
at  page  6. 

The  record  evidence  also  indicates 
that  Inchon  and  Kangwon  had  different 
sales  policies  in  regards  to  conditions 
such  as  payment  terms,  pa3rment 
guarantees,  and  credit  policies.  After  the 
merger,  Inchon's  upper-level 
management  has  reaffirmed  the  pre- 
merger sales  policy  as  the  effective 
policy  of  the  post-merger  company.  As 
a  result  of  these  sales  policies,  a  number 
of  former  Kangwon  customers  did  not 
do  business  with  post-merger  Inchon. 
Significantly,  evidence  on  the  record 
reveals  that  the  former  Kangwon 
customers  to  whom  Inchon  did  sell  after 
the  merger  had  to  conform  to  pre-merger 
Inchon's  sales  policy.  See  Decision 
Memo  at  page  7. 

Therefore,  the  Department  concludes 
that  the  record  indicates  that  post- 
merger  Inchon  sells  under  the  same 
sales  policy  and  predominantly  to  the 
same  customw  base  as  prior  to  the 
merger.  Moreover,  to  the  extent  that 
customers  solely  doing  business  with 
Kangwon  prior  to  the  merger  wished  to 
do  biuiness  with  post-merger  Inchon, 
the  record  is  clear  that  these  customers 
have  been  required  to  accept  Inchon's 
sales  terms,  and  wrare  not  allowed  to 
continue  conducting  business  at  the 
sales  terms  they  had  formerly  been 
oUered. 

PrriiBiiiiary  lesollB  of  Changed 
drauHlaBcee  Aatidiinqiiiig  Doty 
Adndnklr^tve  leview 

Based  on  the  above  findings,  the 
Departmmit  preliminarily  determines 
post-merger  Inchon  is  the  successor  to 
the  mergw  of  Inchon  and  Kangwon.  and 
thus,  if  the  Department  upholds  this 
determination  in  the  final  results,  post- 
merger  Inchon  will  retain  the 
antidumping  duty  deposit  rate  assigned 
to  Inchon  by  the  Department  in  the 
investigation,  which  is  25.31  percent. 
While  post-moger  Inchon  employs 
many  former  Kaingwon  employees  and 
lower-level  management  personnel, 
post-merger  Inchon's  decision-making 
hierarchy  largely  remains  unchanged  in 
terms  of  corporate  structure  and 
personnel;  the  acquisition  of  the  Pohang 
facility  did  not  significantly  expand 
Inchon's  product  range;  and  post-merger 
Inchon  continues  to  operate  with  a 
similar  supplier  and  customer  base,  and 
under  the  same  sales  and  supply 
policies,  as  prior  to  the  merger. 

Public  Comment 

Pursuant  to  19  CFR  351.310  and  the 
Department's  January  10.  2001 
scheduling  letter,  any  interested  party 
may  request  a  hearing  within  10  days  of 
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publication  of  this  notice.  Case  briefs 
and/or  written  comments  from 
interested  parties  may  be  submitted  no 
later  than  21  days  after  the  date  of 
publication  of  this  notice.  Rebuttal 
briefs  and  rebuttals  to  written 
comments,  limited  to  the  issues  raised 
in  those  case  briefs  or  comments,  may 
be  filed  no  later  than  28  days  after  the 
publication  of  this  notice.  All  written 
comments  must  be  submitted  in 
accordance  with  19  CFR  353. 31(e)  and 
must  be  served  on  all  interested  parties 
on  the  Department's  service  list  in 
accordance  with  19  CFR  353.31(g).  Any 
hearing,  if  requested,  will  be  held  no 
later  than  30  days  after  the  date  of 
publication  of  this  notice,  or  the  first 
working  day  thereafter.  Persons 
interested  in  attending  the  hearing 
should  contact  the  Department  for  the 
date  and  time  of  the  hearing.  The 
Department  will  publish  in  the  Federal 
Register  a  notice  of  final  resiilts  of  this 
changed  circumstances  antidumping 
duty  administrative  review,  including 
the  results  of  its  analysis  of  any  issues 
raised  in  any  written  comments. 

This  notice  is  in  accordance  with 
sections  751(b)(1)  and  (d)  and  777(i)  of 
the  Act  and  19  CFR  351.216. 

Effective  January  20,  2001.  Bernard  T. 
Carreau  is  fulfilling  the  duties  of 
.Assistant  Secretary  for  Import 
Administration. 

Dated:  March  13, 2001. 
Bernard  T.  Caneau. 

Deputy  Assistant  Secretary,  Import 
Administration. 

(FR  Doc.  01-6910  Filed  3-20-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
RiiMiniiuiiM  I  num  AiiniinwirMion 

[A-570-815] 

SuNanlHc  Add  From  Hm  PMple's 
RapubHc  of  China:  Final  RmuRs  of 
Antidumping  Duty  Adminlttrativ* 


AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidimiping  duty  administrative 
review. 

SUMMARY:  On  September  14,  2000,  the 
Department  of  Commerce  (the 
Department)  pubUshed  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on 
sulfanilic  acid  from  the  People's 
Republic  of  China.  The  review  covers 
the  period  August  1, 1998  to  July  31, 
1999,  and  two  firms:  Zhenxing 


Chemical  Industry  Company  (Zhenxing) 
and  Yude  Chemical  Industry  Company 
(Yude).  The  final  results  of  this  review 
indicate  that  the  two  responding  parties, 
Zhenxing  and  Yude,  failed  to  cooperate 
by  not  acting  to  the  best  of  their  ability 
in  responding  to  our  requests  for 
information.  Consequently,  we  continue 
to  find  the  use  of  adverse  facts  available 
warranted,  and  have  used  the  single 
margin  "PRC  rate"  as  adverse  facts 
available  with  respect  to  Zhenxing  and 
Yude.  which  is  listed  below  in  the 
"Final  Results  of  the  Review"  section  of 
this  notice. 

EFFECTIVE  DATE:  March  21,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sean  Carey  or  Samantha  Denenberg, 
Office  of  AD/CVD  Enforcement  Vn, 
Group  m.  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230;  telephone  (202) 
482-3964  or  (202)  482-1386. 
respectively. 

SUPPLEMENTARY  MFORMATKM: 
Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930 
(the  Act),  as  amended  by  the  Uruguay 
Round  Agreements  Act  (URAA) 
efiisctive  January  1. 1995.  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulation&.are 
codified  at  19  CFR  part  351  (2000). 

Background 

On  September  14,  2000,  the 
Department  published  the  preliminary 
results  of  the  administrative  review  of 
the  antidumping  duty  order  on 
sulfanilic  acid.  See  Sulfanilic  Acid  from 
the  People's  Republic  of  China; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  65  FR 
55508  (September  14,  2000). 

On  September  18,  2000,  the 
Department  issued  the  verification 
report  as  a  resiilt  of  our  on-site 
inspection  of  relevant  sales  and 
financial  records.  Zhenxing,  Yude,  and 
PHT  International  (hereafter, 
respondents)  submitted  comments  on 
the  verification  report  on  September  28, 
2000,  and  all  interested  parties  filed 
case  briefs  with  the  Department  on 
October  16,  2000.  In  a  letter  to 
respondents  dated  November  7,  2000, 
the  Department  determined  that  the 
respondents'  comments  on  the 
verification  report  and  their  case  brief 
contained  certain  imtimely  filed  new 
factual  information  and  argument  based 
upon  that  information,  and  requested 
that  they  correct  and  re-file  these 


submissions.  On  November  9.  2000, 
respondents  filed  a  request  to  the 
Department  to  consider  retaining  some 
of  the  information  contained  in  the 
aforementioned  submissions  because 
they  concerned  events  that  transpired  at 
verification  that  they  claimed  disputed 
certain  statements  made  in  the 
verification  report.  The  Department 
granted  this  request,  and  on  November 
15.  2000,  issued  a  revised  corrections 
list  to  respondents  and  a  schedule  for 
submission  of  respondents'  corrected 
case  briefs  and  rebuttal  briefs  fit>m  all 
interested  parties.  Respondents 
submitted  their  corrected  comments  on 
^e  verification  report  and  their  revised 
case  brief  on  November  20,  2000,  in 
accordance  with  the  Department's 
decision  in  this  matter.  All  interested 
parties  submitted  rebuttal  briefs  to  the 
Department  on  November  27,  2000. 

Respondents  submitted  publicly 
available  information  to  value  fectors  of 
production  on  October  4,  2000.  In 
addition,  they  filed  a  timely  request  for 
a  hearing  on  October  17,  2000,  and  a 
hearing  was  held  at  the  Department  on 
December  13,  2000.  The  hearing  was 
attended  by  both  respondents  and 
petitioner.  Respondents  also  requested 
in  a  letter  to  the  Department  dated 
November  1,  2000,  the  right  to  revise 
their  case  brief  in  order  to  address  the 
impact  of  the  new  law,  H.R.  4461.  The 
Department  addressed  this  request  in  its 
aforementioned  November  15,  2000, 
letter  to  respondents. 

On  January  4,  2001,  the  Department 
published  a  notice  to  extend  the  time 
limit  for  the  final  results  of  review  from 
January  12,  2001  to  March  13,  2001.  See 
Sulfaiiilic  Acid  from  the  People's 
Republic  of  China:  Extension  of  Time 
Limit  for  Final  Results  of  Antidumping 
Duty,  66  FR  1952  (Januanr  lO.  2001). 

Ine  Department  issued  a  preliminary 
determination  to  treat  Zhenxing  and 
Yude  as  a  single  producer  for  the  1998/ 
1999  administrative  review  on  January 
9,  2001,  and  requested  comments  bom 
interested  parties.  See  Department's 
Collapsing  Memorandum  dated  January 
9.  2001.  On  January  22,  2001, 
respondents  timely  filed  comments  to 
this  memorandum. 

On  December  22,  2000,  the 
Department  requested  the  U.S.  Customs 
Service  (Customs)  to  release  to  us 
certain  documents  that  it  had  in  its 
possession  concerning  possible  sales  of 
sulfanilic  acid  bom  ^enxing  to 
imaffiliated  U.S.  importers.  In  response 
to  this  request.  Customs  released  to  the 
Department  on  January  26,  2001. 
information  relatiAg  to  the  possible 
sales.  On  February  2,  2001,  the 
Department  placed  this  information  on 
the  record  of  this  review  via  a  letter  to 
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intetested  parties  requestins  comments 
on  the  documents  obtained  by  Customs. 
Respondents  requested  an  extension  of 
the  deadline  for  the  filing  of  comments 
on  these  Customs  doounents  in  a 
February  14,  2001,  letter  submitted  to 
the  Department.  On  February  15,  2001, 
the  Department  denied  this  extension  in 
a  letter  issued  to  respondents.  All 
intefested  parties  filed  their  comments 
and  r^nittals  to  this  Customs 
information  on  Fetnuary  16,  2001  and 
February  21,  2001,  respectively.  On 
February  20,  2001,  petitioner  (Nation 
Ford  Chemical  Company),  submitted  a 
letter  to  the  Department  claiming  that 
respondents'  comments  to  this  Customs 
information  erroneously  included  new 
factual  information.  The  Department 
addressed  this  issue  in  a  memorandum 
to  the  file  dated  FMmiary  22,  2001 ,  by 
clarifying  that  the  Department  is 
accepting  respondents'  new  factual 
infonnation,  and  by  granting  petitioner 
10  days  from  the  date  of  its  submission 
to  r^iut  this  information  with  any 
factual  information  of  its  own. 
Accordingly,  petitioner  submitted 
i^nittal  factual  information  on  February 
26, 2001. 

Scope  of  die  Antidaiiqtiiig  Doty  Order 

Imports  covered  by  this  review  are  all 
grades  of  sul&nilic  add,  which  include 
technical  [<x  crude)  suUmilic  acid, 
r^ned  (or  purified)  sulfaniUc  add  and 
sodimn  salt  of  sidfenilic  add. 

SulfaniUc  add  is  a  synthetic  organic 
chemical  produced  from  the  direct 
sulfonation  of  aniline  with  sulfuric  add. 
SuUuiilic  add  is  used  as  a  raw  material 
in  the  production  of  optical  brighteners, 
food  colors,  specialty  dyes,  and  concrete 
additives.  'The  prindpal  differences 
betwreen  the  grades  are  the  imdesirable 
quantities  of  residual  aniline  and  alkaU 
insoluble  materials  present  in  the 
suUmiUc  add.  All  grades  are  available 
as  dry.  free  flowing  powders. 

Technical  sulfaninc  add,  classifiable 
under  the  subheading  2921.42.24  of  the 
Harmonized  Tariff  Schedule  (HTS). 
contains  96  percent  iriinimuin  sulfaniUc 
add,  1.0  percent  maximum  aniline,  and 
1.0  percent  nmviniiiTn  alkaU  insoluble 
materials.  Refined  sulfeniUc  add.,  also 
classifiable  under  the  subheading 
2921.42.24  of  the  HTS,  contains  98 
percent  Tninimiim  sulfaniUc  add,  0.5 
percent  mavinniin  aniline  and  0.25 
percent  m*'"""'"'  alkaU  insoluble 
materials. 

Sodimn  salt  (sodium  sulfanilate), 
classifiable  undn  the  HTS  subheading 
2921.42.79,  is  a  powder,  granular  or 
crystalline  mateirial  which  contains  75 
percent  minimnin  equivalent  sulfaniUc 
add,  0.5  percent  maximimi  aniline 
based  on  the  equivalent  sulfaniUc  acid 


content,  and  0.25  percent  maximum 
alkali  insoluble  materials  based  on  the 
equivalent  sulfaniUc  acid  content. 

Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Verification 

As  provided  in  section  782(i)  of  the 
Tariff  Act,  we  verified  information 
provided  by  the  respondents  using 
standard  verification  procedures, 
induding  on-site  inspection  of  the 
fadUties  and  the  examination  of 
relevant  sales  and  finandal  records.  The 
results  of  our  verification  are  discussed 
in  the  verification  rej>ort.  Specific 
arguments  relating  to  the  conduct  of  the 
verification  are  addressed  in  the 
Department's  Memorandum  on 
Respondents'  Comments  on  the 
Verification  and  Verification  Report 
dated  March  13,  2001.  Other  arguments 
concerning  the  content  of  the 
verification  report  are  addressed  in  the 
"Verification  Report"  section  of  the 
"Issues  and  Dedsion  Memorandum" 
(Dedsion  Memorandimi)  from  Joseph  A. 
Spetrini,  Deputy  Assistant  Secretary, 
Group  in.  Import  Administration,  to 
Bernard  T.  Carreau,  fulfilling  the  duties 
of  Assistant  Secretary  for  Import 
Administration,  dated  concurrent  mth 
this  notice.  A  pubUc  version  of  these 
memoranda  is  on  file  in  the  Central 
Records  Unit  (CRU).  room  B-099  of  the 
Main  Commerce  Building. 

Raqoeat  for  Karocation 

In  conjunction  with  respondents' 
request  for  a  review  submitted  on 
August  31. 1999,  Zhenxing  and  Yude 
also  requested  revocation  of  the 
antidumping  duty  order  on  sulfaniUc 
add  from  China  with  respect  to  their 
sales  of  this  merchandise.  For  purposes 
of  these  final  results,  we  continue  to 
find  that  they  are  not  eUgible  for  partial 
revocation  from  the  order  on  sulfaniUc 
add  under  19  CFR  351.222(b)(l)(i).  as 
outlined  in  our  analysis  pubUshed  in 
the  preliminary  results. 

Separate  Rates 

To  estabUsh  whether  a  company  is 
suffidently  independent  to  be  entitled 
to  a  separate,  company-spedfic  rate,  the 
Department  analyzes  each  exporting 
entity  in  a  non-maricet  economy  (NME) 
country  under  the  test  estabUshed  in  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sparklers  from  the 
People's  Republic  of  China.  56  FR  20588 
(May  6. 1991)  [SpaMers).  as  ampUfied 
by  the  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Silicon  Carbide 
from  the  People's  Republic  of  China,  59 
FR  22585  (May  2, 1994)  {Silicon 


Carbide).  As  a  resuit  of  our 
determination  that  the  responses  are  not 
reUable,  however  [see  below),  the 
Department  is  not  granting  separate 
rates  to  those  companies  and  is 
assigning  the  rate  of  85.20  as  the  PRC 
coimtry-wide  rate,  which  also  wiU 
apply  to  Zhenxing  and  Yude. 

Anafyais  of  Qmuiients  Received 

As  noted  above,  spedfic  issues  and 
comments  submitted  by  interested 
parties  pertaining  to  the  condud  of  the 
verification,  and  in  response  to  certain 
Customs  documents  placed  on  the 
record  of  this  review  by  the  Department, 
are  addressed,  respectively,  in  the 
Department's  Memorandum  on 
Respondent's  Comments  on  the 
Verification  and  Verification  Report, 
and  in  Memorandum  on  the 
Department's  Findings  on  Certain 
Customs  Documents.  AU  other  issues 
and  comments  raised  in  the  case  and 
rebuttal  briefa,  induding  interested 
parties'  responses  to  the  Department's 
Collapsing  Memorandum,  are  addressed 
in  the  Decision  Memorandum,  which  is 
hereby  adopted  by  this  notice.  A  Ust  of 
issues  which  parties  have  raised  and  to 
which  we  have  responded,  aU  of  which 
are  in  the  Dedsion  Memorandum,  is 
attached  to  this  notice  as  Appendix  I. 
Parties  can  find  a  complete  disciission 
of  aU  issues  raised  in  this  review  and 
the  corTe8i>onding  reconunendations  in 
this  pubUc  memorandum  which  is  on 
file  in  the  Department's  CRU.  In 
addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
directly  on  the  internet  at  http:// 
iaJta.doc.gov/frn/fmhome.htm. 

Use  of  Facta  AvailaUe 

For  a  discussion  of  otir  appUcation  of 
the  use  of  the  facts  otherwise  available, 
see  the  "Use  of  Facts  Otherwise 
Available"  section  of  the  preliminary 
results  and  the  "Facts  Available" 
section  of  the  Decision  Memorandimi, 
both  of  which  are  on  file  in  the  CRU  and 
also  available  at  the  Web  address  shown 
above. 

Final  Results  of  Review 


The  Department  has  not  altered  its 
determination  from  the  preliminary 
results  to  use  the  rate  of  85.20  percQUt 
as  the  adverse  facts  available  for  the 
period  August  1, 1998  through  July  31, 
1999  for  all  firms  which  have  not 
demonstrated  that  they  are  entitled  to 
separate  rates,  induding  Zhenxing  and 
Yude. 

The  Department  shall  determine,  and 
Customs  shaU  assess,  antidumping 
duties  on  aU  appropriate  entries.  We 
will  dired  Customs  to  assess  the 
resulting  percentage  margin  against  the 


entered  Customs  values  for  the  subjed 
merchandise  on  each  entry  of  that 
importer  under  the  relevant  order 
during  the  review  period. 

Cash  Deposit  Requirements 

The  foUowing  deposit  requirements 
wiU  be  eiffective  upon  pubUcation  of  . 
this  notice  of  final  results  of 
administrative  review  for  aU  shipments 
of  sulfaniUc  add  from  the  PRC  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  pubUcation 
date,  as  provided  for  by  section 
751(a)(2)(c)  of  the  Ad:  the  cash  deposit 
rate  for  all  PRC  exporters  and  non-PRC 
exporten  of  subjed  merchandise  from 
the  PRC  wiU  be  85.20  percent  (i.e.,  the 
PRC  country-wide  rate).  These  deposit 
requirements  shaU  remain  in  effed  tmtil 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibiUty  under  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  Uquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presmnption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  serves  as  a  reminder  to 
parties  subjed  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  imder  ^J^O  in  accordance 
with  19  CFR  351.305.  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  convereion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  is  issued 
and  published  in  accordance  with 
sections  751(a)(1)  and  777(i)(l)  of  the 
Ad  (19  U.S.C.  1675(a)(1)  and  19  U.S.C. 
1677f(i)(l)). 

Dated:  March  13, 2001. 

Timothy  J.  Mauser, 

Acting  Under  Secretary  for  International 
Trade. 

Appendix  I:  Issues  Discussed  in 
Decision  Memorandum 

(See  web  address  http://ia.ita.doc.gov/frn/ 
fmhome.htm) 

Comments  and  Responses 

1.  Facts  Available 

2.  Use  of  Factual  Information  from  the  U.S. 

Customs  Service 

3.  Verification  Outline  and  Procedure 

4.  Verification  Report/ Alleged  Untrue 


Statements 

5.  Verification  Report/Use  of  the  Term 

"Unreported"  Sales 

6.  Verification  Report/Inability  to  Reconcile 

Sales 

7.  Verification  Report/Issuing  of  Verification 

Report 

8.  Verification  Comments  are  Untimely 

Factual  Information 

9.  Knowledge  Test 

10.  Collapsing 

11.  Surrogate  Values 

[FR  Doc.  01-6912  Filed  3-20-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

hitemational  Trade  Admlniatratlon 
[C-50e-605] 

InduatrM  Phosphoric  Add  From 
ISTMl:  Final  Roaulla  of  Countarvailing 
Duty  Admintetnrtlvo  Rovtow 

AOENCV:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  residts  of 
countervailing  duty  administrative 
review. 

summary:  On  September  6.  2000.  the 
Department  of  Commerce  (the 
Department)  pubUshed  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on 
industrial  phosphoric  add  (IPA)  from 
Israel.  The  review  covers  the  period 
January  1. 1998  to  December  31, 1998. 

Based  on  our  analysis  of  the 
comments  received,  and  the  dedsion  of 
the  Court  of  Appeals  for  the  Federal 
Circuit  in  Delverde  Sj.L.  v.  United 
States,  202  F.3d  1360  (Fed.  Cir.  2000) 
(Delverde  m),  the  Department  has 
reexamined  its  change  in  ownership 
analysis  and  methodology.  As  a  result, 
we  have  made  changes  to  the  net 
subsidy  rate.  Therefore,  the  final  resiilts 
differ  from  the  preliminary  results.  The 
final  net  subsidy  rate  for  the  reviewed 
company  is  Usted  below  in  the  section 
entitied  "Final  Results  of  Review." 
EFFECTIVE  DATE:  March  21,'2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sean  Carey  or  Samantha  Denenberg, 
Office  of  AD/CVD  Enforcement  Vn, 
Group  m.  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
482-3964  or  (202) 482-1386, 
respectively. 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
dtations  to  the  statute  are  references  to 


the  provisions  of  the  Tariff  Ad  of  1930 
(the  Ad),  as  amended  by  the  Uruguay 
Roimd  Agreements  Ad  (URAA) 
effective  January  1, 1995.  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are 
codified  at  19  CFR  part  351  (2000). 

Background 

On  September  6,  2000,  the 
Department  pubUshed  the  preliminary 
results  of  the  administrative  review  of 
the  countervailing  duty  order  on 
industrial  phosphoric  add.  See 
Industrial  Phosphoric  Acid  from  Israel; 
Preliminary  Results  and  Final  Partial 
Recission  of  Countervailing  Duty 
Administrative  Review,  65  FR  53984 
(September  6,  2000).  This  review 
covered  two  manufacturers/exporters. 
Rotem  Amfert  Negev  Ltd.  (Rotem)  and 
Haifa  Chemicals  Ltd.  (Hai&).  Haifa  did 
not  export  the  subjed  merchandise 
during  the  POR.  llierefbre,  we 
rescinded  the  review  with  resped  to 
Haifa  in  the  preliminary  results.  The 
review  covers  the  perioid  January  1, 
1998  through  December  31, 1998,  and 
nine  programs. 

On  September  12.  2000,  Rotem 
submitted  corrections  to  its  sales  values 
as  a  result  of  errors  found  at  verification. 
The  Department  issued  its  reports  on 
the  verification  of  Rotem's  and  the  GOI's 
questionnaire  responses  on  December 
14,  2000.  The  pubUc  version  of  these 
reports  are  on  file  in  the  Central  Records 
Unit  (CRU),  room  B-099  of  the  Main 
Commerce  Building. 

On  Odober  4,  2000,  the  Department 
invited  interested  parties  to  provide 
comments  on  the  impUcations  for  this 
administrative  review,  if  any,  of  the 
Delverde  III  decision,  but  to  exclude 
from  their  case  briefs  any  spedfic 
comments  pertaining  to  the 
privatization  of  Israel  Chemicals  Ltd. 
(ICL)  until  the  Department  issued  its 
preliminary  decision  memo  on  ICL's 
privatization  (the  parent  company  of 
Rotem).  Rotem  and  the  Government  of 
Israel  (GOI)  provided  conunents  on  the 
Department's  change-in-ownership 
methodology  on  Odober  24,  2000.  As  a 
result  of  the  Department's  review  of  our 
change-in-ownership  methodology,  the 
Department  extended  the  time  limit  for 
the  final  results  in  order  to  make 
additional  inquiries  concerning  the 
privatization  of  ICL.  See  Industrial 
Phosphoric  Acid  from  Israel;  Notice  of 
Extension  of  Time  Limit  for 
Countervailing  Duty  Administrative 
Review,  65  FR  68126  (November  14, 
2000).  The  Department  issued  its 
interpretation  of  Delverde  III  and 
revised  its  change  in  ownership 
approach  on  December  19,  2000,  in  the 
Final  Results  of  Redetermination 
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Pursuant  to  Court  Remand,  Acciai 
Speciali  Temi  S.pA.  v.  United  States 
(Final  Redetermination). 

On  December  22,  2000,  the 
Department  issued  a  change-in- 
ownership  questionnaire  to  Rotem  and 
the  GOI,  and  received  responses  on 
January  18,  2001.  On  February  9,  2001, 
the  Department  issued  its  "Change-in- 
Ownership  Analysis  Memorandum" 
(C30  Memorandum)  on  ICL's 
privatization.  Rotem  and  the  GOI 
submitted  comments  on  the 
Department's  QO  Memorandum  on 
February  14,  2001.  Rotem  and  the  GOI 
filed  their  case  brief  on  January  5.  2001, 
commenting  on  the  preliminary  results 
in  this  administrative  review  but 
excluding  any  comments  concerning 
ICL's  privatization.  Petitionos  have  not 
provided  any  conmients  in  this 
administrative  review. 

Scope  of  the  Conntenrailing  Doty  Order 

Imports  covered  by  this  review  are 
shipments  of  industrial  phosphoric  acid 
(IP A)  from  Israel.  Such  merchandise  is 
classifiable  under  item  number 
2809.20.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  number 
is  provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  of  the  scope  remains 
dispositive. 

Analysis  of  Conunent  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefe,  including  those  in 
comments  on  the  Department's  Change- 
in-Ownership  Memorandum,  and 
submitted  by  parties  to  this 
administrative  review,  are  addressed  in 
the  "Issues  and  Decision  Memorandimi" 
(Decision  Memorandiun)  from  Joseph  A. 
Spetrini,  Deputy  Assistant  Secretary, 
Group  in.  Import  Administration,  to 
Bernard  T.  Carreau,  fulfilling  the  duties 
of  Assistant  Secretary  for  Import 
Administration,  dated  concurrent  with 
this  notice,  which  is  hereby  adopted  by 
this  notice.  A  list  of  issues  which  parties 
have  raised  and  to  which  we  have 
responded,  aU  of  which  are  in  the 
Decision  Memorandum,  is  attached  to 
this  notice  as  Appendi:;  I.  Parties  can 
find  a  complete  discussion  of  all  issues 
raised  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandiun  which  is  on  file  in 
the  CRU.  In  addition,  a  complete 
version  of  the  Decision  Memorandimi 
can  be  accessed  directly  on  the  internet 
at  http://ita.doc.gov/import_admin/ 
records/fan,  under  the  heading  "Israel." 


Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  and  the  Department's  revised 
change  in  ownership  approach  that  is 
based  on  the  Court's  ruUng  in  Delverde 
in,  we  have  made  certain  changes  to  the 
net  subsidy  rate.  These  changes  are 
discussed  in  the  relevant  sections  of  the 
Decision  Memorandum. 

Final  Results  of  Review 

In  accordance  with  19  CFR  351.212 
(b),  we  calculated  an  individual  net 
subsidy  rate  for  the  producer/exporter 
subject  to  this  review.  For  the  period 
January  1, 1998  through  December  31, 
1998.  we  determine  the  net  subsidy  for 
Rotem  to  be  4.98  percent  ad  valorem. 
We  will  instruct  the  U.S.  Customs 
(Customs)  to  assess  countervailing 
duties  as  indicated  above  on  all 
appropriate  entries.  Because  the  URAA 
replaced  the  general  rule  in  favor  of  a 
country-wide  rate  with  a  general  rule  in 
favor  of  individual  rates  for  investigated 
and  reviewed  companies,  the 
procedures  for  establishing 
countervailing  duty  rates,  including 
those  for  non-reviewed  companies,  are 
now  essentially  the  same  as  those  in 
antidumping  cases,  except  as  provided 
for  in  section  777A(e)(2)CB)  of  the  Act. 
The  requested  review  will  normally 
cover  only  those  companies  specifically 
named.  See  19  CFR  351.213(b).  Pursuant 
to  19  CFR  351.212(c),  for  all  companies 
for  which  a  review  was  not  requested, 
duties  must  be  assessed  at  the  cash 
deposit  rate.  Thus,  for  the  period 
covered  by  this  review,  January  1, 1998, 
through  December  31. 1998.  the 
assessment  rates  appUcable  to  all  non- 
reviewed  companies  covered  by  this 
order  are  the  cash  deposit  rates  in  effect 
at  the  time  of  entry. 

As  a  result  of  the  International  Trade 
Commission's  determination  that 
revocation  of  this  countervailing  duty 
order  would~hot  likely  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  in  the  reasonably  foreseeable 
future,  the  Department,  pursuant  to 
section  751(d)(2)  of  the  Act.  revoked  the 
countervailing  duty  order  on  IPA  from 
Israel.  See  Revocation  of  CountervaHing 
Duty  Order:  Industrial  Phosphoric  Acid 
from  Israel.  65  FR  114  (June  13.  2000). 
Purauant  to  section  751(c)(6)(A)(iv)  of 
the  Act  and  19  CFR  351.222(i)(2)(ii).  the 
effective  date  of  revocation  was  January 
1,  2000.  Accordingly,  the  Department 
has  instructed  Customs  to  discontinue 
suspension  of  liquidation  and  collection 
of  cash  deposits  on  entries  of  the  subject 
merchandise  entered  or  withdrawn  from 
warehouse  on  or  after  January  1,  2000. 


The  £)epartment,  however,  will  conduct 
administrative  reviews  of  subject 
merchandise  entered  prior  to  the 
effective  date  of  revocation  in  response 
to  appropriately  filed  requests  for 
review. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  convenion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  r^ulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  is  issued 
and  published  in  accordance  with 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act  (19  U.S.C.  1675(a)(1)  and  19  U.S.C. 
1677f(i){l)). 

Dated:  March  5.  2001. 
Timothy  J.  Hauaer, 

Acting  Under  Secretary  for  International 
Trade. 

Appendix  I:  Issues  Discussed  in 
Decision  Memorandum 

http://ita.doc.gov/import_admin/records/frn. 
under  the  heading  "Israel." 
I.  Background  Information 

Change  in  Ownership 
n.  Subsidies  Valuation  Information 

Grant  Benefit  Calculation 
in.  Analysis  of  Programs 

A.  Programs  Conferring  Subsidies 

1.  Encouragement  of  Industrial  Research 
and  Development  Grants  (EIRD) 

2.  Encouragement  of  Capital  Investment 
Law  (ECIL) 

3.  Infrastructure  Grant 

B.  Programs  Determined  to  be  Not  Used 

1.  Environmental  Grant  Program 

2.  Reduced  Tax  Rates  under  ECIL 

3.  ECIL  Section  24  Loans 

4.  Dividends  and  Interest  Tax  Benefits 
under  Section  46  of  the  EQL 

5.  ECIL  Preferential  Accelerated 
Depreciation 

IV.  Analysis  of  Comments  in  Case  Brief 
Comment  1:  Allocation  of  Disbursements 

made  in  the  POR  for  Previously 
Approved  and  Allocated  Non-Recurring 
Grants 
Comment  2:  Infrastructure  Grants  Net  of 
Value  Added  Tax  (VAT) 

V.  Analysis  of  Comments  on  Department's 

Change  in  Ownership  Memorandum 
Comment  3:  Delverde  UI  Imphcations  on 

Change  in  Ownership 
Comment  4:  The  Department's  Now 

Change  in  Ownership  Approach 

[FR  Doc.  01-6911  Filed  3-20-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  Issuance  of  an 
Amended  Export  Trade  Certificate  of 
Review.  Application  No.  87-15AD4. 

SUMMARY:  The  Department  of  Commerce 
has  issued  an  amendment  to  the  Export 
Trade  Certificate  of  Review  granted 
originally  to  The  Association  for 
Manufiftcturing  Technology  ("AMT")  on 
May  19. 1987.  Notice  of  issuance  of  the 
Certificate  was  published  in  the  Federal 
Register  on  May  22. 1987  (52  FR  19371). 

FOR  FURTHER  INFORMATION  CONTACT: 

Vanessa  M.  Bachman,  Acting  Director, 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration,  at  telephone  (202)  482- 
5131  (this  is  not  a  toll-fr^e  number)  or 
at  E-mail  at  oetca@ita.doc.gov. 

SUPPt.EMENTARY  INFORMATION:  Title  UI  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  m  are 
found  at  15  CFR  Part  325  (2000). 

The  Office  of  Export  Trading 
Company  Affairs  ("OETCA")  is  issuing 
this  notice  piusuant  to  15  CFR  325.6(b). 
which  requires  the  Department  of 
Conunerce  to  publish  a  summary  of  the 
certification  in  the  Federal  Register. 
Under  Section  305(a)  of  the  Act  and  15 
CFR  325.11(a).  any  person  aggrieved  by 
the  Secretary's  determination  may, 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  groimd 
that  the  determination  is  erroneous. 

Description  of  Amended  Certificate: 
Export  Trade  Certificate  of  Review  No. 
87-00004,  was  issued  to  The 
Association  for  Manufactiuing 
Technology  on  May  19, 1987  (52  FR 
19371,  May  22. 1987)  and  previously 
amended  on  December  11. 1987  (52  FR 
48454,  December  22,  1987);  January  3. 
1989  (54  FR  837,  January  10.  1989); 
April  20. 1989  (54  FR  19427,  May  5, 
1989);  May  31. 1989  (54  FR  24931.  June 
12,  1989);  May  29,  1990  (55  FR  23576. 
June  11.  1990);  June  7,  1991  (56  FR 
28140.  June  19.  1991);  November  27. 
1991  (56  FR  63932.  December  6.  1991); 
July  20, 1992  (57  FR  33319.  July  28, 
1992);  May  10.  1994  (59  FR  25614.  May 
17.  1994);  December  1. 1995  (61  FR 
13152.  March  26.  1996);  October  11. 
1996  (61  FR  55616.  October  28, 1996); 
May  6.  1998  (63  FR  31738.  June  10. 
1998);  November  10.  1998  (63  FR  63909. 


November  17,  1998);  and  October  29. 
1999  (64  FR  61276,  November  10, 1999). 

AMT's  Export  Trade  Certificate  of 
Review  has  been  amended  to: 

1.  Add  each  of  the  following 
companies  as  a  new  "Member"  of  the 
Certificate  within  the  meaning  of 
section  325.2(1)  of  the  Regulations  (15 
C.F.R.  325.2(1)):  Merriteoh,  Inc., 
Saginaw,  Michigan;  Mega 
Manufactiiring,  Inc.,  for  the  activities  of 
its  Piranha  Division,  Hutchinson, 
Kansas;  New  Nine.  Inc..  d/b/a  GWI 
Engineering.  Grand  Rapids,  Michigan; 
New  Monarch  Machine  Tool  Company, 
Cortland,  New  York:  W.A.  Whitiiey  Co., 
Rockford,  Illinois,  (controlling  entity: 
Esterline  Technologies,  Bellevue, 
Washington);  Evana  Automation,  Inc., 
Evansville,  Indiana,  (controlling  entity: 
PhiUips  Service  Industries,  Inc., 
Livonia,  Michigan);  Compact 
Manufacturing  Systems,  Santa  Ana, 
CaUfomia;  ABB  Flexible  Automation, 
Inc.,  New  Berlin,  Wisconsin, 
(controlling  entity:  Asea  Brown  Boveri 
Inc.,  Norwalk,  Connecticut);  and 
Welduction  Corporation,  Novi, 
Michigan,  (controlling  entity: 
INDUCTOHEAT,  Inc.,  Madison  Heights, 
Michigan); 

2.  Delete  the  following  companies  as 
"Members"  of  the  Certificate:  Bramac 
Machine  Tool  Co.;  Wysong  &  Miles 
Company;  DeVlieg-Bullard  Services 
Group,  Inc.;  Defiance  Machine  &  Tool 
Co.;  Dyna  Mechtronics  Inc.;  and  Easco 
Sparcatron;  and 

3.  Change  the  two  existing  Members' 
names  as  follows:  "Process  Control 
Automation,  Inc."  is  changed  to  "Hayes- 
Lemmerz  Process  Control  Automation, 
Inc."  and  "Giddings  &  Lewis,  Inc."  is 
changed  to  "Gilman  Engineering  & 
Manufacturing  Co." 

A  copy  of  the  amended  certificate  will 
be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

Dated:  March  16,  2001. 
Vanessa  M.  Bachman. 

Acting  Director.  Office  of  Export  Trading 
Company  Affairs. 

(FR  Doc.  01-7013  Filed  3-20-01;  8:45  am] 
BIUJNG  CODE  3510-Oe-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

BEES  Please 

ACTION:  Proposed  collection;  Comment 
request. 

SUMMARY:  The  Department  of 
Conunerce.  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportiinity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  Qie 
Paperwork  Reduction  Act  of  1995, 
Pubhc  Law  104-13  (44  U.S.C. 
3506c(2)(A). 

DATES:  Written  comments  must  be 
submitted  on  or  before  May  21,  2001. 
ADDRESSES:  Direct  all  written  conunents 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14Ui  and  Constitution  Avenue,  NW., 
Washington,  DC  20230  (or  via  the 
Internet  mcIayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Barbara  C.  Lippiatt, 
National  Institute  of  Standards  and 
Technology  (NIST),  100  Bureau  Drive, 
Stop  8603,  Gaithersburg,  MD  20899- 
8603. 

SUPPLEMENTARY  INFORMATION: 
I.  Abstract 

Over  the  last  six  years,  the  Building 
and  Fire  Research  Laboratory  of  the 
National  Institute  of  Standards  and 
Technology  (NIST)  has  developed  and 
automated  an  approach  for  measuring 
the  life-cycle  environmental  and 
economic  performance  of  building 
products.  Known  as  BEES  (Building  for 
Environmental  and  Economic 
Sustainability),  the  tool  reduces 
complex,  science-based  technical 
content  (e.g.,  up  to  400  material  and 
energy  flows  from  raw  material 
extraction  through  product  disposal)  to 
decision-enabling  results  and  delivers 
them  in  a  visually  intuitive  graphical 
format.  BEES  Please  is  a  voluntary 
program  to  collect  data  from  building 
product  manufacturers  so  that  the 
environmental  performance  of  their 
products  may  be  evaluated  scientifically 
using  BEES. 

NIST  will  publish  in  BEES  an 
aggregated  version  of  the  data  collected 
from  manufacturers  that  protects  data 
confidentiality,  subject  to 


15842 


Federal  Regwter/Vol.  66,  No.  55  /  Wednesday.  March  21,  2001/Notice» 


manufacturer's  review  and  approval. 
BEES  measures  environmental 
performance  using  the  environmental 
life-cycle  assessment  approach  speciHed 
in  the  ISO  14040  series  of  standards.  All 
stages  in  the  lifie  of  a  product  are 
analyzed:  raw  material  acquisition, 
manufacture,  transportation, 
installation,  use,  and  recycling  and 
waste  management.  Economic 
performance  is  measured  using  the 
American  Society  for  Testing  and 
Materials  (ASTM)  standard  life-cycle 
cost  method,  which  covers  the  costs  of 
initial  investment,  replacement, 
o[>eration,  maintenance  and  repair,  and 
disposal.  Environmental  and  economic 
periformance  are  combined  into  an 
overall  performance  measure  using  the 
ASTM  standard  for  Multi-Attribute 
Decision  Analysis. 

n.  Malkod  of  Collection 

Data  on  materials  use,  energy 
consumption,  waste,  and  environmental 
releases  will  be  collected  using  an 
electronic,  MS  Excel-based 
questionnaire.  An  electronic,  MS  Word- 
based  User  Manual  accompanies  the 
questionnaire  to  help  in  its  completion. 

m.] 


(MB  Number  Noae. 

Poan  Number  None. 

Type  of  Review.  Regular  submission. 

Affected  Public:  Business. 

Estimated  Number  of  Respondents: 
90. 

Estimated  Time  Per  Response:  62.5 
hours. 

Estimated  Total  Annual  Burden 
Hours:  1875  hours. 

Estimated  Total  Annual  Cost  to  the 
Public:  $0  (no  capital  expenditiires 
required). 


IV. 


•Cooiments 


Comments  are  invited  on:  (a)  Whether 
the  propoeed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  fimctions  of  the  agency,  including 
whethw  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
the  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  information  collection: 


they  also  will  become  a  matter  of  public 
record. 

Dated:  March  15.  2001. 
AiladeleiiM  Claytoo. 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-6948  Filed  3-20-01;  8:45  am] 
I  COM  lSiO-iS-# 


DEPARTMENT  OF  COMMERCE 

MaMonal  OoMnIc  and  Atmoapharte 
AdminialraUon 

[Docket  Na  0^-1220361;  U>.  022801  A] 

0646-ZB03 

Stallar  Saa  Uon  Raaaarch  mmativa 
(SSLRI) 

agency:  National  Marine  Fishmies 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  availability  of  funds. 


f:  NMFS  annoimces  that 
funding  will  be  made  available  to  assist 
eligible  individuals  and  entities  in 
carrying  out  research  into  the  causes  for 
the  decUne  of  Steller  sea  lions  in  waters 
off  Alaska.  NMFS  issues  this  notice 
describing  the  conditions  imder  which 
applications  will  be  accepted  and 
selected  for  funding.  Areas  of  emphasis 
for  the  SSLRI  Program  were  derived 
from  specific  legislative  directives  and 
supported  through  recommendations 
received  from  non-Federal  scientific  and 
technical  experts  and  from  NMFS 
research  and  operations  officials. 
0ATE8:  Applications  for  funding  under 
this  program  are  due  5  p.m.  Alaskan 
standard  time  on  April  23.  2001. 
Applications  received  after  that  time 
will  not  be  considered  for  funding.  No 
fecsimile  or  electronic  applications  will 
be  accepted. 

ADDRESSES:  Send  applications  to  Peter 
Jones,  SSLRI  Program,  Program  Office, 
NMFS  Alaska  Region,  PO  Box  21668. 
Juneau.  AK  99802. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Peter  Jones  (907)  586-7280  or  via  email 
at:  peier.d.jones9noaa.gov. 
SUPPLEMENTARY  MF0RMAT10N: 

L  Authority 

The  Secretary  of  Commerce 
(Secretary)  is  authorized  under  16 
U.S.C.  1380  (d)(1)  to  undertake  a 
scientific  research  program  to  monitor 
the  health  and  stability  of  the  Bering  Sea 
marine  ecosystem  and  to  resolve 
uncertainties  concerning  the  causes  of 
population  declines  of  marine 
mammals,  sea  birds,  and  other  living 


resources  of  that  marine  ecosystem.  In 
the  FY  2001  Consolidated 
Appropriations  Act  (Pub.  L.  106-554, 
Miscellaneous  Appropriations,  Div.  A, 
Chap.  2,  Section  209(d)),  Congress 
appropriated  $20  million  to  the 
Secretary  of  Commerce  for  the 
development  and  implementation  of  a 
coordinated,  comprehensive  research 
and  recovery  program  for  the  Steller  sea 
lion.  The  purpose  of  this  annoimcement 
is  to  invite  the  submission  of 
applications  for  Federal  assistance  for 
research  into  the  possible  causes  of  the 
Steller  sea  lion  decline  in  the  Bering 
Sea.  Gulf  of  Alaska,  and  Aleutian  Island 
areas  in  accordance  with  Pub.  L.  106- 
554  and  to  set  forth  how  applications 
will  be  selected  for  funding. 

n.  Catalog  of  Federal  Domestic 
Aaeistance 

This  program  will  be  added  to  the 
"Catalog  of  Federal  Domestic 
Assistance"  (CFDA)  imder  program 
number  11.439,  Marine  Mammal  Data 
Program. 

IIL  Program  Deecrtption 

A.  Background 

The  western  population  of  the  Steller 
sea  lion  (Eumetopias  jubatus)  is  listed  as 
an  endangered  species  under  the 
Endangered  Species  Act  (ESA)  (16 
U.S.C.  1531  etseq.).  NMFS.  in 
conjunction  with  the  North  Pacific 
Fishery  Management  Council,  has 
jurisdiction  over  Federal  fisheries 
management  in  the  Exclusive  Economic 
Zone  off  Alaska.  NMFS  also  has 
stewardship  responsibility  to  ensure  the 
protection  and  recovery  of  the  Steller 
sea  lion.  Several  groundfish  fisheries  are 
conducted  in  the  Bering  Sea/  Aleutian 
Islands  and  the  Gulf  of  Alaska  regions 
which  overlap  the  designated  critical 
habitat  of  the  Steller  sea  lion.  NMFS 
conducted  a  formal  consultation, 
pursuant  to  section  7  of  the  ESA, 
examining  the  likelihood  that  Federal 
commercial  groundfish  fisheries  in 
prescribed  Federal  waters  off  Alaska 
may  jeopardize  the  continued  existence 
of  the  Steller  sea  lion  and  adversely 
modify  or  destroy  designated  critical 
habitat  A  Biological  Opinion  released 
by  NMFS  on  November  30,  2000 
concluded  that  the  fisheries  for  certain 
groimdfish  species  jeopardize  the 
continued  existence  of  the  western 
population  of  Steller  sea  lions  and 
adversely  modifies  its  critical  habitat. 

This  information  is  provided  to  serve 
as  a  brief  sununary  of  the  background  of 
this  research  initiative,  not  as  a 
comprehensive  accoimt  of  the 
circumstances  surrounding  this 
program's  origins.  For  additional 
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information  (including  the  full  text  of 
the  ESA  Section  7  Consultation 
Biological  Opinion  and  the  Recovery 
Plan  for  the  Steller  Sea  Lion)  please 
refer  to  research:  http:// 
www.fakr.noaa.gov/protectedresources/ 
stellers.htmoT  contact  Dr.  Michael 
Payne.  Assistant  Regional 
Administrator,  Protected  Resources 
Division,  National  Marine  Fisheries 
Service,  Alaska  Region,  P.O.  Box  21668, 
Juneau,  Alaska,  (907)  586-7236, 
Michael.Payne@noaa.gov. 

Note:  The  applicant  is  responsible  for 
obtaining  all  Federal,  state,  and  local 
government  permits  and  approvals  for 
projects  or  activities  to  be  funded  under  this 
announcement.  This  includes,  as  applicable, 
certification  under  state  Coastal  Zone 
Management  Plans,  section  404  or  section  10 
permits  issued  by  the  Corps  of  Engineers; 
experimental  fishing  or  other  permits  under 
FMPs;  scientific  permits  under  ESA  and/or 
the  Marine  Mammal  Protection  Act;  and 
assistance  to  the  Federal  government  in 
developing  envirorunental  impact  statements 
to  meet  the  requirements  of  the  National 
Environmental  Policy  Act. 

B.  Objectives 

The  primary  objective  of  the  Steller 
Sea  Lion  Research  Initiative  is  to 
provide  support  to  non-Federal  entities 
and  individuals  for  research  into  the 
cause  of  the  decline  of  the  Steller  sea 
lion  and  to  develop  conservation  and 
protective  measures  to  ensure  recovery 
of  the  species.  A  secondary  objective  is 
that  research  products  contribute 
immediate,  short-term  information 
relevant  to  adaptive  fishery  management 
strategies  in  the  BS/AI  and  GOA 
groundfish  fisheries.  This  does  not 
'  preclude  long-term  research  efforts  that 
demonstrate  a  likelihood  of  (1) 
improving  the  imderstanding  of  the 
causes  for  decline,  (2)advancing  the 
ecosystem  based  knowledge  of  the 
species,  or  (3)improving  technologies 
that  would  enhance  research 
opportunities. 

In  an  effort  to  develop  a  fr'amework  to 
organize  the  research  commitments  of 
various  entities  in  the  2001  research 
season,  the  National  Marine  Fisheries 
Service  has  consulted  with  the  National 
Ocean  Service,  the  Office  of  Oceanic 
and  Atmospheric  Research,  the  Alaska 
SeaLife  Center,  the  North  Pacific 
Universities  Marine  Mammal  Research 
Consortiimi,  the  North  Pacific  Fishery 
Management  Council,  the  University  of 
Alaska,  and  the  State  of  Alaska 
regarding  developing  research  areas. 
After  careful  consideration  of  the 
recommendations  offered  by  each 
entity,  it  is  the  National  Marine 
Fisheries  Service  position  that  the 
following  set  of  six  primary  research 


areas  best  sjTithesize  the  hypothesis- 
driven  research  direction  for  the  SSLRI 
program. 

The  hj^othesis-driven  model 
categorize  research  topics  into  the 
following  six  areas: 

(1)  Fisheries  Competition  Hypothesis; 

(2)  Environmental  Change 
Hypothesis; 

(3)  Predation  Hypothesis; 

(4)  Anthropogenic  Effects  Hypothesis; 

(5)  Disease  Hypothesis;  and 

(6)  Pollution  Hypothesis. 

These  categories  do  not  represent  the 
Research  Priority  Areas  of  this 
solicitation  notice,  but  they  are 
discussed  here  because  they  relate  to  the 
funding  priorities  listed  below  and 
because  they  may  be  used  by  NMFS  to 
integrate  and  coordinate  SSLRI  research 
activities  approved  through  this  notice. 
For  more  information  on  this,  or  a  copy 
of  the  2001  research  matrix  developed 
during  the  January  24-25,  2001,  Steller 
Sea  Lion  Research  Meeting,  please 
contact  I^r.  Michael  Payne,  Assistant 
Regional  Administrator,  Protected 
Resources  Division,  National  Marine 
Fisheries  Service,  Alaska  Region,  P.O. 
Box  21668,  Juneau,  Alaska,  (907)  586- 
7236,  Michael.Pa)^e@noaa.gov 

IV.  Funding  Availability 

This  solicitation  annoimces  that 
approximately  $15  million  is  available 
in  fiscal  year  (FY)  2001.  There  is  no 
guarantee  that  sufficient  funds  will  be 
available  to  make  awards  for  all 
acceptable  projects.  Publication  of  this 
notice  does  not  obligate  NMFS  to  award 
any  specific  project  or  to  obligate  any 
available  funds. 

V.  Matching  Requirements 

Applications  must  reflect  the  total 
budget  necessary  to  accomplish  the 
project,  including  contributions  and/or 
donations.  Cost-sharing  is  not  required 
for  the  SSLRI  program.  If  an  applicant 
chooses  to  cost-share  and  if  that 
application  is  selected  for  funding,  the 
applicant  will  be  bound  by  the 
percentage  of  the  cost  share  reflected  in 
the  grant  award. 

VI.  Type  of  Funding  Instrument 

The  selection  of  a  Funding  Instrument 
(either  grant  or  cooperative  agreement] 
will  be  determined  by  the  NOAA  Grants 
Office  in  consultation  with  the  NMFS/ 
AKR  Program  Office.  If  the  proposed 
research  entails  substantial  involvement 
between  the  applicant  and  the  NMFS,  a 
cooperative  agreement  will  he  utilized. 
Under  this  agreement,  the  NMFS  Alaska 
Program  Office  and  Science  Center  will 
have  substantial  interactions  with  the 
applicant  in  planning  and  executing  this 


project.  This  involvement  may  include 
the  following: 

1.  Assisting  in  developing  the 
research  direction; 

2.  Providing  access  to  data  and 
resources; 

3.  Facilitating  partnering  with 
appr^riate  organizations; 

4.  Defining  measures  for  evaluation  of 
project  performance;  and 

5.  Providing  direct  involvement  in 
helping  to  understand,  define,  and 
resolve  problems  in  the  project's 
operations. 

Vn.  Duration  of  Funding  and  Award 
Period 

Proposals  will  be  accepted  with  a 
performance  period  ranging  from  1  to  3 
years.  Proposed  research  activities  must 
demonstrate  the  ability  to  achieve  an 
outcome  and  product  within  the 
requested  award  period.  An  application 
accepted  for  funding  does  not  obligate 
NMFS  to  provide  additional  futiue 
funding.  'The  award  period  will  depend 
upon  the  duration  of  funding  requested 
by  the  applicant  in  the  Application  for 
Federal  Assistance,  the  decision  of  the 
NMFS'  selecting  official  on  the  amoimt 
of  funding,  the  results  of  post-selection 
negotiations  betw^een  the  applicant  and 
NOAA  officials,  and  review  of  the 
application  by  NOAA  and  EKX:  officials. 

Vm.  Eligibility  Criteria 

A.  Eligible  applicants  are  institutions 
of  higher  education,  hospitals,  other 
non-profits,  conunercial  organizations, 
state,  local,  or  Indian  tribal 
govenmients,  and  individuals. 

B.  Federal  agencies,  Federal 
instrumentalities,  including  Regional 
Fishery  Management  Coimcils  and  their 
employees,  Federal  employees, 
including  NOAA  employees  (full-time, 
part-time,  and  intermittent  personnel  or 
their  inunediate  families),  and  NOAA 
offices  or  centers  are  not  eligible  to 
submit  an  application  under  this 
solicitation  or  to  aid  in  the  preparation 
of  an  application  during  the  30-day 
solicitation  period,  except  to  provide 
information  about  the  SSLRI  program 
and  the  priorities  and  procedures 
included  in  this  solicitation.  However. 
NOAA  employees  are  permitted  to 
provide  information  about  ongoing  and 
planned  NOAA  programs  and  activities 
that  may  affect  an  application.  Potential 
applicants  are  encouraged  to  contact 
Peter  Jones  at  the  NMFS  Alaska  Region 
Program  Office  (see  ADDRESSES]  for 
information  on  NOAA  programs. 

IX.  Indirect  Costs 

The  Project  Budget  form  may  include 
an  amount  for  indirect  costs  if  the 
applicant  has  an  established  indirect 
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cost  rate  with  the  Federal  government. 
The  total  dollar  amount  of  the  indirect 
costs  proposed  in  an  application  under 
this  program  must  not  exceed  the 
indirect  cost  rate  negotiated  and 
approved  by  a  cognizant  Federal  agency 
prior  to  the  proposed  effective  date  of 
the  award,  or  100  percent  of  the  total 
proposed  direct  cost's  dollar  amoimt  in 
the  application,  whichever  is  less.  If 
applicable,  a  copy  of  the  current, 
approved,  negotiated  indirect  cost 
agreement  with  the  Federal  government 
must  be  included  in  the  application. 

X.  AppUcation  Forms 

Before  submitting  an  application 
imder  the  SSLRI  Program,  it  is 
recommended  that  applicants  contact 
the  NMFS  Alaska  Region  Office  for  a 
copy  of  this  solicitation's  Application 
Package  (see  AOOflESSES).  The 
AppUcation  Package  consists  of  the 
standard  National  Oceanic  and 
Atmospheric  Administration's  forms, 
instructions,  and  guidelines  (OMB 
Control  Numbers:  0348-0043,  0348- 
0044,  0348-0046). 

XL  Profect  Fvnding  Priorities 

Funding  for  a  Stellw  Sea  Lion 
Research  Initiative  was  made  available 
through  an  FY  2001  Federal 
appropriations  which  states: 

$20,000,000  is  hereby  appropriated  to  the 
Secretary  of  Commerce  to  remain  available 
until  expended  to  develop  and  implement  a 
coordinated,  comprehensive  research  and 
recovery  program  for  the  Steller  sea  lion, 
which  shall  be  designated  to  study-(l) 
available  prey  species:  (2)  predator/prey 
relationships:  (3)  predation  by  other  marine 
mammals;  (4)  interactions  between  Hsheries 
and  Steller  sea  lions,  including  localized 
depletion  theory:  (5)  regime  shift,  climate 
change,  and  other  impacts  associated  with 
r hanging  environmental  conditions  in  the 
North  Pacific  and  Bering  Sea;  (6)  disease:  (7) 
juvenile  and  pup  survival  rates;  (8) 
population  counts:  (9)  nutritional  stress:  (10) 
foreign  commercial  harvest  of  sea  Uons 
outside  the  exclusive  economic  zone;  (11)  the 
residual  impacts  of  former  government- 
authorized  Steller  sea  Uon  eradication  bounty 
programs;  and  (12]  the  residual  impacts  of 
intentional  lethal  takes  of  Steller  sea  lions. 
Within  available  funds  the  Secretary  shall 
implement  on  a  pilot  basis  innovative  non- 
lethal  measures  to  protect  Steller  sea  lions 
from  marine  mammal  predators  including 
killer  whales. 

For  the  purpose  of  this  solicitation, 
fimding  priorities  are: 

1.  Available  prey  species; 

2.  Predator/prey  relationships: 

3.  Predation  by  other  marine 
mammals; 

4.  Interactions  between  fisheries  and 
StellOT  sea  lions,  including  localized 
depletion  theory; 

5.  Regime  shift,  climate  change,  and 
other  impacts  associated  with  changing 


environmental  conditions  in  the  North 
Pacific  and  Bering  Sea; 

6.  Disease; 

7.  Juvenile  and  pup  survival  rates; 

8.  Population  coimts; 

9.  Nutritional  stress; 

10.  Foreign  commercial  harvest  of  sea 
lions  outside  the  exclusive  economic 
zone; 

11.  The  residual  impacts  of  former 
government-authorized  Steller  sea  lion 
eradication  bounty  programs; 

12.  The  residual  impacts  of 
intentional  lethal  takes  of  Steller  sea 
lions;  and 

13.  Feasibility  study  examining  the 
development  of  irmovative  non-lethal 
measures  to  protect  Steller  sea  lions 
bom  marine  mammal  predations 
including  killer  whales. 

Examples  of  viable  research  topics 
that  are  subsets  of  the  funding  priorities 
include: 

1.  Field  studies  to  assess  the  Steller 
sea  lion  "prey  field"  in  known  local 
areas; 

2.  Research  to  improve  the 
measurement  of  the  numbers  of  Steller 
sea  lions; 

'  3.  The  development  of  a  probabilistic 
assessment  of  the  simultaneous  pursuit 
of  prey  by  juvenile  Steller  sea  lions  and 
the  fisheries; 

4.  The  development  of  a  population- 
dynamics  model  for  the  western  stock  of 
Steller  sea  lions; 

5.  Studies  to  estimate  killer  whale  and 
shark  predation  of  Steller  sea  lions, 
including  population  abundance  studies 
of  transient  Idller  whales; 

6.  Studies  to  investigate  the  effects  of 
environmental  degradation,  toxic 
substances,  and/or  other  (actors  that 
may  impair  Steller  sea  lion  endocrine, 
reproductive,  and/or  immune  system 
functions; 

7.  Studies  to  investigate  the  effects  of 
diet  on  Steller  sea  Uon  fitness  and 
survival; 

8.  Studies  examining  the  nutritional 
limitation  of  juvenile  Steller  sea  lions, 
including  comparative  studies  between 
juveniles  in  the  eastern  and  western 
population; 

9.  Studies  to  determine  current  Steller 
sea  lion  food  habitats,  including 
seasonal  changes  in  prey  composition 
and  prey  size; 

10.  Studies  to  determine  the 
ecological  attributes  that  define  spatial 
extent  of  sea  Uon  critical  habitat; 

11.  Research  into  current 
demographic  rates,  including  age- 
specific  survival  and  reproduction, 
juvenile  recruitment,  and  body  size; 

12.  Investigations  into  population 
subdivision  and  movement  patterns 
based  on  molecular  genetic  techniques; 


13.  Research  examining  pregnant 
females  supporting  pups  during  winter 
season; 

14.  Development  of  new  technologies 
to  remotely  monitor  (across  seasons) 
body  concUtion,  mortaUty,  and  patterns 
of  spatially  explicit  foraging  effort; 

15.  Studies  to  determine  the  utiUty  of 
fatty  acid  signature  analyses  in 
quantifying  seasonal  food  habits  and  the 
timing  of  weaning; 

16.  Analysis  of  historical  satellite  tag 
data  to  examine  foraging  depth  and 
distance  from  rookeries; 

17.  Studies  examining  effect  on  the 
abundance,  distribution,  and 
composition  of  Steller  sea  lion  prey  at 
spatial  and  temporal  scales  pertinent  to 
foraging  sea  Uons; 

18.  Studies  to  determine  the  efficacy 
of  fishery  exclusion  zones  to  improve 
Steller  sea  lion  survival  and 
reproductive  rates; 

19.  Studies  directed  at  determining  is 
commercial  fishing  activities  result  in 
localized  depletion  of  Steller  sea  Uon 
prey  on  a  scale  important  to  foraging  sea 
lions; 

20.  Studies  that  examine  potential 
interactions  between  Steller  sea  lions 
and  fisheries  managed  by  the  State  of 
Alaska;  and 

21.  Studies  that  investigate  alternative 
hypotheses  regarding  historical  and 
recent  SteUer  sea  Uon  population 
trends. 

Xn.  Evahiation  Criteria 

A.  Evaluation  of  Proposed  Projects 

1.  Initial  Screening  of  Applications: 
Upon  receipt  the  NMFS  Program  Office 
will  screen  appUcations  for 
conformance  with  requirements  set 
forth  in  this  notice.  AppUcations  which 
do  not  conform  to  the  requirements  may 
not  be  considered  for  further  evaluation. 

2.  Consultation  with  Interested 
Parties:  As  appropriate,  NMFS  wiU 
consult  with  NMFS  Offices,  the  NOAA 
Grants  Management  Division, 
Department  of  Commerce,  and  other 
Federal  and  state  agencies,  the  North 
Pacific  Fishery  Management  Council, 
and  other  interested  parties  who  may  be 
affected  by  or  have  knowledge  of  a 
specific  proposal  or  its  subject  matter. 

3.  Technical  Evaluation:  NMFS  wiU 
soUdt  individual  technical  evaluations 
of  each  project  appUcation  from  three  or 
more  NMFS  scientists.  The  Technical 
Evaluation  Team  will  be  convened  at 
the  NMFS  Alaska  Region  Office  no  later 
than  one  week  from  the  closing  date  of 
appUcation  period.  These  reviewers  wiU 
independentiy  assign  scores  to 
applications  based  on  the  foUowing 
evaluation  criteria,  with  weights  shown 
in 
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a.  Soundness  of  Project  Design/ 
Conceptual  Approach.  AppUcations 
will  be  evaluated  on  the  appUcant's 
comprehension  of  the  problem(8);  the 
overall  concept  proposed  for  resolution; 
whether  the  appUcant  provided 
sufficient  information  to  evaluate  the 
project  technically;  and,  if  so,  the 
strengths  and/or  weaknesses  of  the 
technical  design  relative  to  securing 
productive  results.  (50  percent) 

b.  Project  Management  and 
Experience  and  Qualifications  of 
Personnel.  The  organization  and 
management  of  the  project,  and  the 
project's  principal  investigator  and 
other  personnel  in  terms  of  related 
experience  and  qualifications  wiU  be 
evaluated.  Those  projects  that  do  not 
identify  the  principal  investigator  with 
his  or  her  quaUfications  wiU  receive  a 
lower  point  score.  (25  percent) 

c.  Project  Evaluation.  The 
effectiveness  of  the  appUcant's  proposed 
methods  to  evaluate  the  project  in  terms 
of  meeting  its  original  objectives  wiU  be 
evaluated.  (10  percent) 

d.  Project  Costs.  The  justification  and 
allocation  of  the  budget  in  terms  of  the 
work  to  be  performed  wiU  be  evaluated. 
Unreasonably  high  or  low  project  costs 
wiU  be  taken  into  account.  (15  percent) 

4.  In  addition  to  the  above  criteria,  in 
reviewing  applications  that  include 
consultants  and  contracts,  NMFS  wiU 
make  a  determination  regarding  the 
foUowing: 

a.  Is  the  involvement  of  the  primary 
appUcant  necessary  to  the  conduct  of 
the  project  and  the  accompUshment  of 
its  ol^ectives? 

b.  te  the  proposed  allocation  of  the 
primary  appUcant's  time  reasonable  and 
commensurate  with  the  appUcant's 
involvement  in  the  project? 

c.  Are  the  proposed  costs  for  the 
primary  applicant's  involvement  in  the 
project  reasonable  and  commensurate 
with  the  benefits  to  be  derived  from  the 
appUcant's  participation? 

B.  Constituency  Panel  Review 

1.  The  Program  Office  wUl  compile 
technical  reviews  and  scores  and 
present  these  to  a  second  tier  review 
referred  to  as  the  Constituency  Panel. 

2.  In  the  event  that  the  total  amoimt 
of  requested  fimding  for  aU  eUgible 
applications  is  less  than  available  fimds, 
the  Regional  Administrator,  Alaska 
Region  in  consultation  with  the 
Assistant  Administrator  for  Fisheries, 
may  elect  to  forgo  the  second  tier  review 
and  proceed  to  negotiations  with  the 
appUcants. 

3.  The  I*rogram  Office  wiU  convene 
the  Constituency  Panel  no  later  than  one 
week  foUowing  the  conclusion  of  the 
Technical  Evaluations.  The 


Constituency  Panel  will  comprise  no 
fewer  than  three  representatives  to  be 
recommended  by  the  North  Pacific 
Fishery  Management  Coimcil  and 
selected  by  the  Regional  Administrator, 
Alaska  Region.  Consistent  with  laws 
and  regulations  governing  confUct  of 
interest,  composition  of  the 
constituency  panel  will  consist  of  at 
least  one  representative  from  the  Alaska 
fishing  industry  and  one  representative 
from  an  Alaska  coastal  community.  At 
the  discretion  of  the  NMFS  Program 
Office,  the  Constituency  Panel  may  be 
separated  into  single  or  multiple 
priority  areas  for  tihe  purpose  of 
expediting  review  and  ensuring 
necessary  subject  expertise.  After  panel 
discussion  of  the  overall  proposal 
merits,  the  Constituency  Panel  members 
wiU  individuaUy  rank  die  projects.  The 
Constituency  Panel  is  not  tasked  with 
reaching  consensus  on  individual 
project  merit.  Considered  in  the 
rankings,  along  with  the  technical 
evaluation,  will  be  (1)  the  significance 
of  the  proposed  research  as  it  wiU 
contribute  to  an  imderstanding  of  the 
cause  of  the  decline  of  Steller  sea  Uon 
in  their  western  range  and  (2)  the  ability 
of  the  proposed  research  to  make  an 
immediate  or  near-term  contribution  to 
the  imderstanding  of  the  relationship 
between  the  Steller  sea  lion  and 
fisheries  of  the  North  Pacific.  Each 
panelist  wiU  rank  each  project  (on  a 
scale  of  1  being  the  lowest  to  5  being  the 
highest)  in  terms  of  importance  or  need 
for  funding  and  provide 
recommendations  on  (1)  the  level  of 
-funding  and  (2)  the  merits  of  funding  for 
each  project. 

Xm.  Selection  Prof»dures 

After  projects  have  been  evaluated 
and  ranked,  the  NMFS  Program  Office 
will  develop  recommendations  for 
project  funding.  After  projects  have 
been  evaluated  and  ranked,  the 
recommendations  will  be  submitted  to 
the  Regional  Administrator,  Alaska 
Region,  who  wiU,  in  consultation  with 
the  Assistant  Administrator  for 
Fisheries,  determine  the  projects  to  be 
funded,  ensuring  that  there  is  no 
duplication  with  other  projects  funded 
by  NOAA  or  other  Federal  organizations 
and  that  the  projects  selected  for 
funding  are  those  that  best  meet  the 
objectives  of  the  Steller  Sea  Lion 
Research  Initiative. 

The  exact  amount  of  funds  awarded  to 
a  project  will  be  determined  in  pre- 
award  negotiations  among  the  applicant, 
NMFS  Program  Office,  and  NOAA 
Grants  Office.  Projects  should  not  be 
initiated  in  expectation  of  Federal 
funding  until  a  notice  of  award 
docimient  is  received.  Although 


considerable  effort  will  be  made  to 
expedite  the  review,  selection, 
negotiation,  and  approval  process  in 
order  to  meet  the  2001  research  season, 
appUcants  are  to  be  advised  that, 
following  the  project  selection,  there  is 
an  additional  review  process  by  NOAA 
Grants  Management  Division  that  can 
extend  beyond  60  days.  It  is 
recommended  that  appUcants  not 
request  a  project  start  date  before  June 
1,2001. 

XIV.  Other  Requirements 

A.  Federal  policies  and  procedures. 
Recipients  and  subrecipients  are  subject 
to  all  Federal  laws  and  Federal  and  DOC 
policies,  regulations,  and  procedures 
appUcable  to  Federal  financial 
assistance  awards.  Women  and  minority 
individuals  and  groups  are  encouraged 
to  submit  applications  under  this 
program. 

Department  of  Commerce  National 
Oceanic  and  Atmospheric 
Administi-ation  (DOC/NOAA)  is 
strongly  committed  to  broadening  the 
participation  of  Historically  Black 
CoUeges  and  Universities  (HBCU), 
Hispanic  Serving  Institutions  (HSI),  and 
Tribal  Colleges  and  Universities  (TCU) 
in  its  educational  and  research 
programs.  The  DOC/NOAA  vision, 
mission,  and  goals  are  to  achieve  fuU 
participation  by  Minority  Serving 
Institutions  (MSI)  in  order  to  advance 
the  development  of  human  potential,  to 
strengthen  the  nation's  capacity  to 
provide  high-quality  education,  and  to 
increase  opportunities  for  MSIs  to 
participate  in  and  benefit  from  Federal 
Financial  Assistance  programs.  DOC/ 
NOAA  encourages  all  appUcants  to 
include  meaningful  participation  of 
MSIs. 

B.  Past  performance.  Any  first-time 
appUcant  for  Federal  grant  funds  is 
subject  to  a  pre-award  accounting 
survey  prior  to  execution  of  the  award. 
Unsatisfactory  performance  under  prior 
Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

C.  Pre-award  activities.  If  applicants 
incur  any  costs  prior  to  an  award  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
verbal  or  written  assurance  that  they 
may  have  received,  there  is  no 
obligation  on  the  part  of  DOC  to  cover 
pre-award  costs. 

D.  No  obligation  of  future  funding.  If 
an  application  is  selected  for  funding, 
DOC  has  no  obligation  to  provide  any 
additional  future  funding  in  connection 
with  the  award.  Renewal  of  an  award  to 
increase  funding  or  extend  the  period  of 
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performance  is  at  the  total  discretion  of 

DOC. 

E.  Delinquent  Federal  debt.  No 
Federal  funds  will  be  awarded  to  an 
applicant  or  to  its  subrecipients  who 
have  any  outstanding  debt  or  fine  until 
either 

1.  The  delinquent  account  is  paid  in 

full: 

2.  A  negotiated  repayment  schedule  is 
estabhshed  and  at  least  one  payment  is 
received;  or 

3.  Other  arrangements  satisfactory  to 
DOC  are  made. 

F.  Name  check  review.  All  non-profit 
and  for-profit  applicants  are  subiect  to  a 
name-check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
appUcant  have  been  convicted  of,  or  are 
presently  facing,  such  criminal  charges 
as  fraud,  theft,  perjury,  or  other  matters 
that  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity.  Potential  non-profit 
and  for-profit  recipients  may  also  be 
subject  to  reviews  of  Dun  and  Bradstreet 
data  or  of  other  similar  credit  checks. 

G.  Primary  applicant  certifications. 
All  primary  applicants  must  submit  a 
completed  Form  CD-511,  "Certifications 
Regarding  Debarment.  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and 
Lobbying,"  and  the  following 
expluiations  are  hereby  provided: 

1.  Nonprocurement  deoarment  and 
suspension.  Prospective  participants  (as 
defined  at  15  CFR  26.105)  are  subject  to 
15  CFR  part  26,  "Nonprocurement 
Debarment  and  Suspension"  and  to  the 
related  section  of  the  certification  form 
prescribed  here; 

2.  Drug-free  workplace.  Grantees  (as 
defined  at  15  CFR  26.605)  are  subject  to 
15  CFR  part  26,  subpart  F,  "Government 
wide  Requirements  for  Drug-Free 
Workplace  (Grants)"  and  to  the  related 
section  of  the  certification  form 
prescribed  here; 

3.  Anti-lobbying.  Persons  (as  defined 
at  15  CFR  28.105)  are  subject  to  the 
lobbying  provisions  of  31  U.S.C.  1352, 
"Limitation  on  use  of  appropriated 
funds  to  influence  certain  Federal 
contracting  and  financial  transactions." 
The  lobbying  section  of  the  CD-511 
applies  to  applications/bids  for  grants, 
cooperative  agreements,  contracts  for 
more  than  $100,000,  and  to  loans  and 
loan  guarantees  for  more  than  $150,000. 

4.  Anti-lobbying  disclosures.  Any 
applicant  who  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 

a  Form  SL-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
part  28,  appendix  B. 

H.  Lower  tier  certifications.  Recipients 
shall  require  appUcants/bidders  for 


subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  imder  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment, 
Suspension.  Ineligibility  and  Volimtary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form  SF-LLL.  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  A 
form  SF-LLL  submitted  by  any  tier 
recipient  or  subrecipient  should  be 
submitted  to  DOC  in  accordance  with 
the  instructions  contained  in  the  award 
dociunent. 

I.  False  statements.  A  false  statement 
on  the  application  is  grounds  for  denial 
or  termination  of  funds  and  grounds  for 
possible  pimishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

J.  Intergovernmental  review. 
Applications  under  this  program  are 
subject  to  the  provisions  of  Executive 
Order  12372.  "Intergovernmental 
Review  of  Federal  Programs." 

K.  American-made  equipment  and 
products.  Applicants  are  hereby  notified 
that  they  are  encouraged,  to  the  extent 
feasible,  to  purchase  American-made 
equipment  and  products  with  funding 
provided  imder  this  program. 

Classification 

Prior  notice  and  an  opportunity  for 
public  comments  are  not  required  by  the 
Administrative  Procedure  Act  or  any 
other  law  for  this  notice  concerning 
grants,  benefits,  and  contracts. 

Therefore,  a  regulatory  flexibility 
analysis  is  not  required  for  purposes  of 
the  Regulatory  Flexibility  Act. 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866. 

Applications  imder  this  program  are 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

Federal  participation  imder  the  SSLRI 
Program  may  include  the  assignment  of 
DOC  scientific  personnel  and 
equipment. 

This  notice  contains  information 
collection  requirements  which  are 
subject  to  the  Paperwork  Reduction  Act. 
The  use  of  Standard  Form  424.  424A. 
and  SF-LLL  have  been  approved  by 
OMB  under  the  respective  control 
numbers  0348-0043,  0348-0044,  and 
0348-0046.  Notwithstanding  any  other 
provision  of  law.  no  person  is  required 
to  respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  Paperwork  Reduction  Act  unless 


that  collection  of  information  displays  a 
currently  valid  OMB  control  niunber. 

Authority:  Pub.  L.  106-554. 16  U.S.C.  1380. 

Dated:  March  14,  2001. 
John  Oliver, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
(FR  Doc.  01-7022  Filed  3-20-01;  8:45  am) 
BNJJNa  COM  3610-22-S 

DEPARTMErfT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

P.O.  031401A] 

Naw  England  Rahaiy  Management 
Council;  Public  MeeUnga 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  a  public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its 
Research  Steering  Committee  in  April, 
2001.  Recommendations  from  the 
committee  will  be  brought  to  the  full 
Council  for  formal  consideration  and 
action,  if  appropriate. 
DATES:  The  meeting  will  held  on 
Thursday.  April  5.  2001.  at  9:30  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Sheraton  Colonial.  One  Audubon 
Road.  Wakefield,  MA  01880;  telephone: 
(781)  245-9300. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council 
(978) 465-0492. 

SUPPLEMENTARY  information:  The 
agenda  will  include  discussion  and 
development  of  a  coordination 
mechanism  between  the  Coimcil's 
Research  Steering  Committee  and  the 
industry-based  survey  (and  related 
projects),  cod  tagging  and  bycatch/ 
discard/conservation  engineering 
programs  currently  in  the  planning 
stages.  The  committee  also  will  discuss 
planning  for  future  regional  research 
needs,  including  funding  requirements. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
Council  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Act.  provided  the 


public  has  been  notified  of  the  Council's 
intent  to  take  final  action  to  address  the 
emergency. 

Special  Acconunodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxihary  aids  should  be  directed  to  Paul 
J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  dates. 

Dated:  March  16,  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 

|FR  Doc.  01-7023  Filed  3-20-01;  8:45  am] 

BKJJNQ  CODE  3S10-22-8 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjuatment  of  Import  Umita  for  Certain 
Cotton,  Man-Made  Rber,  SIlic  Blend 
and  Other  Vegetalile  Fiber  Textilea  and 
Textlie  Producta  Produced  or 
Manufactured  in  Sri  Lanica 

March  15.  2001. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  reducing 

limits. 

effective  date:  March  22.  2001 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger.  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850.  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPl£MENTARY  INFORMATION: 

Autheritjr:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3. 1972.  as 
amended. 

The  current  limits  for  certain 
categories  are  being  reduced  for 
carryforward  used. 

A  dmcription  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 


published  on  December  28,  2000).  Also 
see  65  FR  69503,  published  on 
November  17,  2000. 

D.  Michael  Hutdunson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

March  15,  2001. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  13,  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  Hber  textiles  and  textile  products, 
produced  or  manufoctured  in  Sri  Lanka  and 
exported  during  the  twelve-month  period 
which  began  on  January  1,  2001  and  extends 
through  December  31,  2001. 

Effective  on  March  22,  2001,  you  are 
directed  to  reduce  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Roimd  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 

limits 

334/634 

858.597  dozen. 

336/636/836 

565,532  dozen. 

338/339 

1,717,198  dozen. 

340/640 

1,486,172  dozen. 

341/641  

2,446,325  dozen  of 

which  not  more  than 

1,727,528  dozen 

shall  be  In  Category 

341  and  not  more 

than  1,727,528 

dozen  shall  be  In 

Category  641. 

342/642/842 

892,942  dozen. 

347/348/847 

1,381,558  dozen. 

350/650 

160,271  dozen. 

351/651  

443,914  dozen. 

363 

16,599,555  numbers. 

369-S2  

1,038,540  kilograms. 

635 

503,713  dozen. 

638/639/838 

1.223.639  dozen. 

647/648 

1.473.117  dozen. 

840 

384.607  dozen. 

^The  limits  have  not  t>een  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,2000. 

2  Category     369-S: 
6307.10.2005. 


only     HTS     numl)er 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fell  within  the  foreign  affiairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  01-7000  Filed  3-20-01;  8:45  am] 
BNJJNO  CODE  3S10-OR-F 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Propoaad  Coliaction  of  Information; 
Commant  Raquaat—Sataty  Standard 
for  Bicyda  Haimata 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

SUMMARY:  As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  the  Consumer  Product 
Safety  Commission  requests  comments 
on  a  proposed  extension  of  approval  of 
a  collection  of  information  from 
manufacturers  and  importers  of  bicycle 
helmets.  The  collection  of  information 
is  in  regulations  implementing  the 
Safety  Standard  for  Bicycle  Helmets  (16 
CFR  Part  1203).  These  regulations 
establish  testing  and  recordkeeping 
requirements  for  manufacturers  and 
importers  of  bicycle  helmets  subject  to 
the  standard.  The  Commission  will 
consider  all  comments  received  in 
response  to  this  notice  before  requesting 
an  extension  of  approval  of  this 
collection  of  information  from  the  Office 
of  Management  and  Budget 
DATES:  Written  comments  must  be 
received  by  the  Office  of  the  Secretary 
not  later  than  May  21,  2001. 
ADDRESSES:  Written  comments  should 
be  mailed  to  the  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207.  or  delivered  to 
that  office,  room  502.  4330  East-West 
Highway,  Bethesda,  Maryland,  20814. 
Alternatively,  comments  may  be  filed  by 
telefocsimile  to  (301)  504-0127  or  by  e- 
mail  to  cpsc-os@cpsc.gov.  Comments 
should  be  captioned  "Bicycle  Helmets." 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  proposed 
extension  of  approval  of  the  collection 
of  information,  or  to  obtain  a  copy  of  16 
CFR  Part  1203.  call  or  write  Linda  L. 
Glatz.  Office  of  Planning  and 
Evaluation,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207; 
telephone  (301)  504-0416.  extension 
2226.  or  by  e-mail  to  lglatz@cpsc.gov. 
SUPPLEMENTARY  INFORMATION:  In  1994, 
Congress  passed  the  "Child  Safety 
Protection  Act."  which,  among  odier 
things,  included  the  "Children's  Bicycle 
Hehnet  Safety  Act  of  1994"  (Pub.  L. 
103-267, 108  Stat.  726).  This  law 
directed  the  Commission  to  issue  a  final 
standard  applicable  to  bicycle  helmets 
that  would  replace  several  existing 
voluntary  standards  with  a  single 
imiform  standard  that  would  include 
provisions  to  protect  against  the  risk  of 
helmets  coming  off  the  heads  of  bicycle 
riders,  address  the  risk  of  injury  to 
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children,  and  cover  other  issues  as 
appropriate.  The  Commission  issued  the 
final  bicycle  helmet  standard  in  1998.  It 
is  codified  at  16  CFR  Part  1203. 

The  standard  requires  all  bicycle 
helmets  manufoctured  after  Much  10, 
1999,  to  meet  impact-attenuation  and 
other  requirements.  The  standard  also 
mntninq  testing  and  recordkeeping 
requirements  to  ensxue  that  bicycle 
helmets  meet  the  standard's 
requirements.  Certification  regiilations 
implmnenting  the  standard  require 
manufacturers,  importms,  and  private 
labelers  of  bicycle  helmets  subject  to  the 
standard  to  (1)  perform  tests  to 
demonstrate  that  those  products  meet 
the  reqiiirements  of  the  standard,  (2) 
maintain  records  of  those  tests,  and  (3) 
affix  permanent  labels  to  the  helmets 
stating  that  the  helmet  complies  with 
the  appUcable  standard.  The 
certification  regulations  are  codified  at 
16  CFR  Part  1203,  Subpart  B. 

The  Commission  uses  the  information 
compiled  and  maintained  by 
manufactiirers,  importers,  and  private 
labelers  of  bicycle  helmets  subject  to  the 
standard  to  help  protect  the  public  from 
risks  of  injury  or  death  associated  with 
head  injury  associated  with  bicycle 
riding.  More  specifically,  this 
information  helps  the  Commission 
determine  whether  bicycle  helmets 
subject  to  the  standard  comply  with  all 
applicable  requirements.  The 
Commission  also  uses  this  information 
to  obtain  corrective  actions  if  bicycle 
helmets  fail  to  comply  with  the  standard 
in  a  maimer  that  creates  a  substantial 
risk  of  injury  to  the  public. 

The  Omce  of  Management  and  Budget 
(OMB)  approved  the  collection  of 
infcvmation  in  the  certification 
regulations  under  control  number  3041- 
0127.  OMB's  most  recent  extension  of 
approval  will  expire  on  July  31,  2001. 
liie  Commission  now  proposes  to 
request  an  extension  of  approval 
without  change  for  the  collection  of 
information  in  the  certification 
regulations. 

B.  Eitinuitad  Borden 

The  Commission  staff  estimates  that 
approximately  30  firms  manufacture  or 
import  bicycle  helmets  subject  to  the 
standard.  The  Commission  staff 
estimates  that  the  certification 
regulations  will  impose  an  average 
annual  burden  of  about  1,000  hours  on 
each  of  those  firms.  That  burden  will 
result  from  conducting  the  testing 
required  by  the  regulations  and 
maintaining  records  of  the  results  of  that 
testing.  The  total  annual  biuden 
imposed  by  the  regulations  on 
manufacturers  and  importers  of  bicycle 
helmets  is  approximately  30,000  hours. 


However,  the  Commission  staff  is 
unable  to  estimate  the  total  dollar  cost 
incurred  by  the  industry  for  compliance 
with  the  standard. 

C  Raqueit  for  CoounentB 

The  Commission  solicits  written 

comments  from  all  interested  persons 

about  the  proposed  collection  of 

information.  The  Commission 

specifically  solicits  information  relevant 

to  the  following  topics: 

—Whether  the  collection  of  information 
described  above  is  necessary  for  the 
proper  performance  of  the 
Commission's  functions,  including 
whether  the  information  would  have 
practical  utility; 

— Whether  the  estimated  burden  of  the 
proposed  collection  of  information  is 
acciirate; 

—Whether  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected  could  be  enhanced;  and 

— Whether  the  burden  imposed  by  the 
collection  of  information  could  be 
minimized  by  use  of  automated, 
electronic  or  other  technological 
collection  techniques,  or  other  forms 
of  information  technology. 

Dated:  March  15,  2001. 
Sad]re  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 
[FR  Doc.  01-7041  Filed  3-20-01;  8:45  am] 
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DEPARTMEMT  OF  DEFENSE 

OffiM  Of  ttw  Sacratary 

Maating  of  ItM  Advisory  Panel  to 
Asaaaa  tha  CapabHMaa  for  Domaatic 
Raaponaa  to  Tarrorlat  Attacka 
Involving  Waapona  of  Maaa 
uaamjcnon. 

ACTION:  Notice  of  meeting.       

SUMMARY:  This  notice  sets  forth  the 
schedule  and  summary  agenda  for  the 
next  meeting  of  the  Panel  to  Assess  the 
Capabilities  for  Domestic  Response  to 
Terrorist  Attacks  Involving  Weapons  of 
Mass  Destruction.  Notice  of  this  meeting 
is  required  imder  the  Federal  Advisory 
Comjnittee  Act.  (Pub.  L.  92-463). 
DATES:  March  29-30,  2001. 
ADDRESSES:  RAND,  1200  South  Hayes 
Street.  Arlington,  VA  22202-5050. 
PROPOSED  SCHEDULE  AND  AGENDA:  Psmel 
to  Assess  the  Capabilities  for  Domestic 
Response  to  Terrorist  Attacks  Involving 
Weapons  of  Mass  Destruction  will  meet 
from  8:30  a.m.  until  5:00  p.m.  on  March 
29,  2001,  and  from  8:30  a.m.  until  3:30 
p.m.  on  March  30,  2001.  The  meeting 


will  include  classified  briefings  on 
cyber  terrorism  and,  therefore,  portions 
of  the  meeting  will  be  closed  to  the 
public.  Time  will  be  allocated  for  pubUc 
comments  by  individuals  or 
organizations. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
RAND  provides  information  about  this 
Panel  on  its  web  site  at  http:// 
www.mnd.org/organization/nsrd/ 
terrpanel;  it  can  also  be  reached  at  (703) 
413-1100,  extension  5282.  Public 
comment  presentations  will  be  limited 
to  two  minutes  each  and  must  be 
provided  in  writing  prior  to  the  meeting. 
Mail  written  presentations  and  requests 
to  register  to  attend  the  open  public 
session  to:  Priscilla  Schlegel,  RAND, 
1200  South  Hayes  Street,  Arlington,  VA 
22202-5050.  Public  seating  for  this 
meeting  is  limited,  and  is  available  on 
a  first-come,  first-served  basis. 

Dated:  March  14,  2001. 
L.M.  Bjmum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-6992  Filed  3-20-01;  8:45  am) 
MLUNQ  COOe  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Offica  Of  tha  Sacratary  of  Dafanaa 

Changa  In  Maating  Data  of  tha  DOD 
Adviaory  Group  on  Elactron  Davlcaa 

AGENCY:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 
ACTION:  Notice. 

SUMMARY:  Woridng  Group  B 
(Microelectronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  change  to  a  closed  session 
meeting. 

DATES:  The  meeting  will  be  held  at  9- 
10:30  am,  Thursday,  May  3  and  2-5  pm, 
Friday,  May  4,  2001. 
ADDRESSES:  The  meeting  will  be  held 
Pahsades  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highway, 
Suite  500,  Arlington,  VA  22202. 
FOR  FURTHER  MFORMATION  CONTACT: 
Elise  Rabin,  AGED  Secretariat,  1745 
Jefiierson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  INFORMATK)N:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E,  to  the  Director 
Defensed  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  managing  an  effective 


research  and  development  program  in 
the  field  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  proposes  to  initiate  with 
indust^,  luiiversities  or  in  their 
laboratories.  The  microelectronics  area 
includes  such  programs  on 
semiconductor  materials,  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended,  (5 
U.S.C.  app.  10(d)  (1994)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1994),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  March  14,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-6995  Filed  3-20-01;  8:45  am) 
BUJJNB  COOE  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Offloa  of  tha  Sacratary  of  Dafanaa 

Maating  of  tha  DOD  Adviaory  Group  on 
Elactlon  Davlcaa 

AGENCY:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 
ACnON:  Notice. 

SUMMARY:  The  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  annoimces  a 
closed  session  meeting. 
DATES:  The  meeting  will  be  held  at  9 
a.m.,  Tuesday,  April  24,  2001. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highway, 
Suite  500,  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Eliot  Cohen,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway.  Crystal  Square 
Four.  Suite  500,  Arlington,  VA  22202. 
SUPP1.EMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  managing  an  effective  and 
economical  research  and  development 
program  in  the  area  of  electron  devices. 
The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 


Departments  propose  to  initiate  with 
industry,  imiversities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  wiU  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended,  (5 
U.S.C.  app.  10(d)  (1994)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C  552b(c)(l)  (1994),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  pubUc. 

Dated:  March  14,  2001. 
L.M.  Bynum, 

Alternate,  OSD  Federal  Liaison  Officer, 
Department  of  Defense. 
[FR  Doc.  01-6996  Filed  3-20-01;  8:45  am] 

BILLING  COOE  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Offica  of  tha  Sacratary  of  Dafanaa 

Maating  of  tha  DOD  Adviaory  Group  on 
Elactron  Davlcaa 

AGENCY:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 
action:  Notice. 

SUMMARY:  Working  (koup  C  (Electro- 
Optics)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0900,  Wednesday,  March  28,  2001. 
ADDRESSES:  The  meeting  vdll  be  held  at 
Palisades  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highway, 
Suite  500,  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elise  Rabin,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  managing  an  effective  and 
economical  research  and  development 
program  in  the  area  of  electron  devices. 
The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industay,  universities  or  in -their 
laboratories.  This  opto-electronic  device 


area  includes  such  programs  as  imaging 
device,  infrared  detectors  and  lasers. 
The  review  ill  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended,  (5 
U.S.C.  App.  §  10(d)  (1994)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  Usted  in  5 
U.S.C.  552b(c)(l)  (1994),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  March  14.  2001. 
L.M  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-6997  Filed  3-20-01;  8:45  am] 
BNJJNO  COOE  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Offica  of  tha  Sacratary 

Hiatorical  Adviaory  Committaa; 
Maating 

agency:  Department  of  Defense. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Notice  is  hereby  given  of  the 
forthcoming  meeting  of  the  Historical 
Records  Declassification  Advisory  Panel 
(HRDAP).  The  purpose  of  this  meeting 
is  to  discuss  reconunendations  to  the 
Department  of  Defense  on  topical  areas 
of  interest  that,  from  a  historical 
perspective,  would  be  of  the  greatest 
benefit  to  the  public  if  declassified.  This 
is  the  first  session  held  in  2001.  The 
OSD  Historian  will  chair  this  meeting. 

DATES:  Friday,  March  30,  2001. 

TIME:  The  meeting  is  scheduled  9  a.m.  to 
3  p.m. 

ADDRESSES:  The  National  Archives 
Building,  Room  105.  7th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20408. 

FOR  FURTHER  INFORMATION  CONTACT:  CDR 

Randy  Lovdahl,  Office  of  the  Deputy 
Assistant  Secretary  of  Defense  (Security 
and  Information  Operations),  Office  of 
the  Assistant  Secretary  of  Defense 
(Conunand,  Control,  Communications 
and  Intelligence),  6000  Defense 
Pentagon,  Washington,  DC  20302-6000, 
telephone  (703)  602-0980,  ext.  168. 

Dated:  March  14.  2001. 
L.M.  Bynum, 

Alternate  OSD  Fedeial  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  01-6993  Filed  ^-20-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

0fHc9  of  the  Oecwtify  of  DoImmo 

DspsrtnMnt  of  DofWMO  Wags 
CommKlaa;  NoUoa  of  Cloaad  Moatlngs 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463.  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  closed  meetings  of  the 
Department  of  Defense  Wage  Committee 
will  be  held  on  April  3,  2001;  April  10, 
2001;  April  17,  2001;  and  April  24, 
2001,  at  10  am  in  Room  A105,  The  Nash 
Building,  1400  Key  Boulevard,  Rosslyn, 
Virginia. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  the  Department 
of  Defense  has  determined  that  the 
meetings  satisfy  the  criteria  for  closure 
to  the  public  because  the  matters  to  be 
considned  are  related  to  internal  rules 
and  practices  of  the  Department  of 
Defense  and  the  detailed  wage  data  to  be 
considered  were  obtained  from  officials 
of  private  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence. 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
the  meetings  may  be  obtained  by  writing 
to  the  Chairman,  Department  of  Defense 
Wage  Committee,  4000  Defense 
Pentagon,  Washington,  DC  20301-4000. 

Dated:  March  14,  2001. 
L.M.Byniim, 

Akemite  OSD  Federal  Register  Liaison 
Officer.  DoD. 

[FR  Doc.  01-6994  Filed  3-20-01;  8:45  am] 
cooca*i-io-H 


DEPARTMENT  OF  DEFENSE 

Offlooof  llw  SacfaCafy 

Spring  2001  Confafanca  Maanng  of  Ina 
Dalanaa  Advlaory  CommKlaa  on 
Woman  In  tha  Sarvlcaa  (DACOWITS) 

agency:  Department  of  Defense, 
Advisory  Committee  on  Women  in  the 
Services. 
action:  Notice. 


Piirsuant  to  Section  10(a), 
Public  Law  92-463,  as  amended,  notice 
is  h«eby  given  of  a  forthcoming  semi- 
anniial  conference  of  the  Defense 
Advisory  Committee  on  Women  in  the 
Services  (DACOWITS).  The  purpose  of 
the  Spring  2001  DACOWrfS  Conference 
is  to  assist  the  Secretary  of  Defense  on 
matters  relating  to  women  in  the 
Services.  Conference  sessions  will  be 


held  daily  and  will  be  open  to  the 
public,  unless  otherwise  noted  below. 
DATES:  April  18-22,  2001. 
ADDRESSES:  Sheraton  Premiere  Hotel  at 
Tysons  Comer,  8861  Leesburg  Pike,  VA 
22181;  Telephone:  (703)  448-1234. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Lieutenant  Colonel  Susan  E.  Kolb, 
ARNG,  or  Master  Sergeant  Verena 
Sander,  USA,  DACOWITS  and  Military 
Women  Matters,  OASD  (Force 
Management  Policy),  4000  Defense 
Pentagon,  Room  3D769,  Washington,  DC 
20301-4000;  telephone  (703)  697-2122 
or  E-Mail:  verena.sandei^sd.mil. 
SUPPlfMENTARY  INFORMATION:  The 
following  rules  will  govern  the 
participation  by  members  bf  the  public 
at  the  conference: 

(1)  Members  of  the  public  will  not  be 
permitted  to  attend  the  DoD  Limcheon, 
DoD  Reception  and  Dinner  and 
Conference  Field  Trip. 

(2)  The  Opening  Session,  General 
Smsion,  all  Subcommittee  Sessions,  Tri- 
Committee  Review,  and  the  Voting 
Session  will  be  open  to  the  public. 

(3)  Interested  persons  may  submit  a 
written  statement  for  consideration  by 
the  Committee  and/or  make  an  oral 
presentation  of  such  during  the 
conference. 

(4)  P«sons  desiring  to  make  an  oral 
presentation  of  to  submit  a  Mrritten 
statement  to  the  Committee  must  notify 
the  point  of  contact  listed  above  no  later 
than  April  4,  2001. 

(5).  Length  and  number  of  oral 
presentations  to  be  made  will  depend 
on  the  number  of  requests  received  from 
members  of  the  pubUc. 

(6)  Oral  presentations  by  members  of 
the  public  will  be  permitted  only  on 
Sunday,  April  22,  2001,  before  Uie  full 
Committee. 

(7)  Each  person  desiring  to  make  an 
oral  presentation  must  provide  the 
DACOWrrS  office  with  one  (1)  copy  of 
the  presentation  by  April  4,  2001  and 
bring  175  copies  of  any  material  that  is 
intended  for  distribution  at  the 
conference. 

(8)  Persons  submitting  a  written 
statement  for  inclusion  in  the  minutes 
of  the  conference  must  submit  to  the 
DACOWITS  staff  one  (1)  copy  of  the 
statement  by  the  close  of  the  conference 
on  Sunday,  April  22,  2001. 

(9)  Other  new  items  from  members  of 
the  public  may  be  presented  in  writing 
to  any  DACOWFFS  member  for 
transmittal  to  the  DACOWFTS  Chair  or 
Military  Director,  DACOWTTS  and 
Military  Women  Matters,  for 
consideration. 

(10)  Members  of  the  public  will  not  be 
permitted  to  enter  oral  discussions 
conducted  by  the  Conmiittee  members 


at  any  of  the  sessions;  however,  they 
will  be  permitted  to  reply  to  questions 
directed  to  them  by  the  members  of  the 
Committee. 

(11)  After  the  official  participants 
have  asked  questions  and/or  made 
comments  to  the  scheduled  speakers, 
members  of  the  public  will  be  permitted 
to  ask  questions  if  recognized  by  the 
Chair  and  if  time  allows. 

(12)  Non-social  agenda  events  that  are 
not  open  to  the  public  are  for 
administrative  matters  imrelated  to 
substantive  advice  provided  to  the 
Department  of  Defense  and  do  not 
involve  DACOWITS  deliberations  or 
decision-making  issues  before  the 
Committee.  Conference  sessions  will  be 
conducted  according  to  the  following 
agenda: 

Wednesday,  April  18.  2001 

Conference  Registration 

Field  Trip  pACOWTTS  Members  Only) 

Subcommittee  Rules  and  Procedures 
Meeting  (DACOWTTS  Members  Only) 

Thnrsday,  April  19, 2001 

Opening  Ceremony,  Women's 
Memorial,  Arlington,  VA  (Open  to 
PubUc) 
DoD  Luncheon  (Invited  Guests  Only) 
Subcommittee  Sessions  (Open  to  Public) 

Friday,  April  20, 2001 

Subcommittee  Sessions  (Open  to  Public) 

Executive  Committee  Rules  and 
Procedures  Meeting  (DACOWTTS 
Members  Only) 

DoD  Reception  and  Dinner  (Invited 
Guests  Only) 

Saturday,  April  21, 2001 

Tri-Committee  Session  (Open  to  Public) 

Subcommittee  Sessions  (Open  to  Public) 

Executive  Conunittee  Rules  and 
Procedures  Meeting  (DACOWTTS 
Members  Only) 

Sunday,  April  22,  2001 

Final  Review  (Open  to  Public) 
Voting  Session  (Open  to  Public) 

Dated:  March  15.  2001. 
L.M.  Bynum, 

Alternative  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  01-6998  Filed  3-20-01;  8:45  amj 
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DEPARTMENT  OF  DEFENSE 

Corpa  of  Englnaara,  Dapartmant  of  tha 
Army 

Notica  of  AvallabilHy  of  tha  "Annual 
ftoport  to  Congraaa  on  the  Statua  of 
ttM  Hartxir  Maintananca  Truat  Fund  for 
Fiacal  Yaar  1999" 

AGENCY:  Army  Corps  of  Engineers,  DoD. 
ACTION:  Notice  of  Availability. 

summary:  This  notice  is  to  inform  the 
general  public  of  the  availability  of  the 
"Annual  Report  to  Congress  on  the 
Status  of  the  Harbor  Maintenance  Trust 
Fimd  for  Fiscal  Year  1999."  A  copy  of 
the  report  may  be  obtained  free  of 
charge  by  contacting  Mr.  James  D. 
Hilton.  The  report  is  also  available  on 
the  Corps  web  site  at  http:// 
www.wrsc.usace.army.inil.  Click  on 
Products  and  then  click  on  reports. 
Fron^  the  j«ports  menu  click  on 
Navigation  Analysis. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  D.  Hilton,  Operations  Division, 
Office  of  the  Chief  of  Engineers,  at  (202) 
761-4669,  fax  (202)  761-1685,  or  e-mail 
James.D.Hilton@usace.army.mil. 

SUPPLEMENTARY  INFORMATION:  The 
Harbor  Maintenance  Fee  was  authorized 
imder  sections  1401  and  1402  of  the 
Water  Resources  Development  Act  of 
1986,  Public  Law  99-662.  This  law 
imposed  a  0.04  percent  fee  on  the  value 
of  commercial  cargo  loaded  (exports  and 
domestic  cargo)  or  unloaded  (imports)  at 
ports  which  have  had  Federal 
expenditiires  made  on  their  behalf  by 
the  U.S.  Army  Corps  of  Engineers  since 
1977.  Section  11214  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990, 
PubUc  Law  101-580,  increased  the 
Harbor  Maintenance  Fee  to  0.125 
percent,  which  went  into  effect  on 
January  1, 1991.  Harbor  Maintenance 
Trust  Fimd  monies  are  used  to  pay  up 
to  100  percent  of  the  Corps  eligible 
Operations  and  Maintenance 
expenditures  for  the  maintenance  of 
commercial  harbors  and  channels. 
Section  201  of  the  Water  Resources 
Development  Act  of  1996,  Public  Law 
104-303,  expanded  the  use  of  Harbor 
Maintenance  Trust  Fund  monies  to  pay 
Federal  expenditures  for  construction  of 
dredged  material  disposal  facilities 
necessary  for  the  operation  and 
maintenance  of  any  harbor  or  inland 
harbor;  dredging  and  disposing  of 
contaminated  sediments  that  are  in  or 
that  affect  the  maintenance  of  Federal 
navigation  channels;  mitigating  for 
impacts  resulting  from  Federal 
navigation  operation  and  maintenance 
activities;  and  operating  and 


maintaining  dredged  material  disposal 
facilities. 

Section  330  of  the  Omnibus  Budget 
Reconciliation  Act  of  1992,  Public  Law 
102-580,  requires  that  the  President 
provide  an  Annual  Report  to  Congress 
on  the  Status  of  the  Trust  Fund.  The 
release  of  this  report  is  in  compliance 
with  this  legislation. 

Dated:  March  7,  2001. 
Alfred  H.  Foxx, 

Colonel,  Corps  of  Engineers,  Executive 
Director  for  Civil  Works. 
[FR  Doc.  01-7042  Filed  3-20-01;  8:45  am] 
BIUJNO  CODE  3nO-«2-P 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
CommlaakNt 

[Doctet  No.  RP01-271-000] 

Eaatam  Shore  Natural  Gaa  Company; 
Notica  of  Propoaad  Changaa  in  FERG 
Gaa  Tariff 

March  15,  2001. 

Take  notice  that  on  March  13,  2001, 
Eastern  Shore  Natural  Gas  Company 
(ESNG)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volmne  No.  1 ,  certain  revised  tariff 
sheets  listed  in  Appendix  A  to  the 
filing,  with  a  proposed  effective  date  of 
April  1.  2001. 

ESNG  states  the  purpose  of  this 
instant  filing  is  to  track  rate  changes 
attributable  to  storage  services 
purchased  from  Transcontinental  Gas 
Pipe  Line  Corporation  under  its  Rate 
Schedules  GSS  and  LSS  and  Columbia 
Gas  Transmission  Corporation  imder  its 
Rate  Schedule  SST.  The  costs  of  the 
above  referenced  storage  services 
comprise  the  rates  and  charges  payable 
(or  a  portion  thereof)  imder  ESNG's 
respective  Rate  Schedules  GSS,  LSS  and 
CFSS,  respectively.  This  tracking  filing 
is  being  made  pursuant  to  Section  3  of 
ESNG's  respective  Rate  Schedules  GSS, 
LSS  and  CFSS. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-6960  Filed  3-20-01;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
CommiaakMi 


[Docket  Nos.  ER01-1441-000  and  OA96- 
73-004] 

Florida  Power  Corporation;  Notica  of 
Filing 

March  15.  2001. 

Take  notice  that  on  February  28,  2001, 
Florida  Power  Corporation  filed  a 
Settlement  Agreement  and 
accompanying  materials  in  the  above- 
captioned  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  March  22, 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
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site  at  http://www.ferc.fed.us/efi/ 
doorbelI.htm. 

OaTidP.  Boergera, 

Secretary. 

|FR  Doc.  01-7002  Filed  3-20-01:  8:45  am] 

aUJNQ  COM  •717-«1-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Coimnlaalon 

[Docket  Na  Pn01-»-00iq 

cranoarry  r^Mana  borporanon,  fniuue 
of  PatMon  tar  Rale  Approval 

Marcli  15.  2001. 

Take  notice  that  on  Februaiy  23,  2001, 
Cranberry  Pipeline  Corporation 
(Cranberry)  filed,  pursuant  to  section 
284.123(b)(2)  of  the  Commission's 
Regulations,  a  petition  for  rate  approval 
requesting  that  the  Commission 
approve:  (1)  a  system- wide  rate  of  81.47 
cents  per  MMBtu  applicable  to 
intemiptible  transportation  service 
rendered  on  its  system  in  the  State  of 
West  Virginia:  (2)  a  rate  for  Hub  Service 
of  7.74  cents  per  MMBtu;  and  (3)  a  $50 
low  flow  meter  fee.  These  rates  will  be 
applicable  to  the  transportation  of 
natural  gas  under  section  311(aK2)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

Pursuant  to  section  284.123(b)(2)(ii), 
if  the  Commission  does  not  act  within 
150  days  of  the  date  of  this  filing,  the 
rates  will  be  deemed  to  be  fair  and 
equitable  and  not  in  excess  of  an 
amoimt  which  interstate  pipelines 
woidd  be  permitted  to  charge  for  similar 
transportation  service.  The  Commission 
may,  prior  to  the  expiration  of  the  150 
day  period,  extend  die  time  for  action  or 
institute  a  proceeding  to  afford  parties 
an  opportunity  for  written  comments 
and  for  the  oral  presentation  of  views, 
data,  and  argiunents. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regiilatory  Commission,  888 
First  Street.  NE.,  Washington,  O.C. 
20426,  in  accordance  wiUt  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission 
on  or  before  March  30,  2001.  This 
petition  for  rate  approval  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 


internet  in  lieu  of  paper.  See,  18  CFR 
385.200(a}(l)(iii)  and  the  instruction  on 
the  Commission's  web  site  at  http:// 
www.ferc.fed.us.efi/doorbell.htm. 

David  P.  Bonrgen, 

Secretary. 

(FR  Doc.  01-7005  Filed  3-20-01:  8:45  am) 

MUJNQ  COOC  STir-OI-ll 


OEPARTyENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conwwlaaloii 

[Docket  No.  CP01-79-00] 

ANR  Pipeline  Company;  Notica  of 
Intent  To  Prepare  an  Environmental 
Aaaaaamant  for  ttie  Propoaad  Badger 
Pipeline  Pro|ect  and  Raquaat  for 
Commenta  on  Environmental  laauaa 

March  15.  2001. 

The  Staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Ccfmmission}  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmentfd  impacts  of 
the  Badger  Pipeline  Project  involving 
construction  and  operation  of  facilities 
by  ANR  Pipeline  Company  (ANR)  in 
Riacine  and  Kenosha  Counties, 
Wisconsin.*  These  facilities  consist  of 
about  22.3  miles  of  2D-inch-diameter  - 
pipeline,  valves,  a  meter  station, 
crossover  piping,  and  pig  trap  laimcher/ 
receiver  assemblies.  The  EA  will  be 
used  by  the  Commission  in  its  decision- 
making process  to  determine  whether 
the  project  is  in  the  public  convenience 
and  necessity. 

If  you  are  a  landowner  receiving  this 
notice,  you  may  be  contacted  by  a 
pipeline  company  representative  about 
the  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 
company  would  seek  to  negotiate  a 
mutually  acceptable  agreement. 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 
with  it  the  right  of  eminent  domain. 
Therefore,  if  easement  negotiations  fail 
to  produce  an  agreement,  the  pipeline 
company  could  initiate  condemnation 
proceedings  in  accordance  with  state 
law.  

A  fact  sheet  prepared  by  the  FERC 
entiUed  "An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  I  Need 
To  Know?"  was  attached  to  the  project 
notice  ANR  provided  to  landownera. 
This  fact  sheet  addresses  a  number  of 
typically  asked  questions,  including  the 


use  of  eminent  domain  and  how  to 
participate  in  the  Commission's 
proceedings.  It  is  available  for  viewing 
on  the  FERC  Internet  website 
(www.ferc.fed.us). 

Summary  of  the  Proposed  Proiect 

ANR  is  proposing  the  Badger  Pipeline 
Project  to  provide  210,000  Mcfd  of  gas 
to  Badger  Generating  Company,  LLC's 
(Badger)  proposed  1,050  megawatt  gas- 
fired  power  plant  to  be  constructed  in 
the  Village  of  Pleasant  Prairie  in 
Kenosha  County,  Wisconsin.  To  serve 
Badger's  needs,  ANR  proposes  to 
construct  the  following  new  facilities: 

•  about  12.8  miles  of  20-inch- 
diameter  pipeline  loop  ^  along  ANR's 
existing  10-  and  12-inch-diameter 
Racine  Laterals  between  Mainline  Valve 
No.  8  (milepost  (MP)  0.0)  in  Burlington 
Township,  Racine  County  and  the 
existing  Somers  Meter  Station  (MP  12.8) 
in  Paris  township,  Kenosha  County; 

•  about  9.5  miles  of  20-inch-diameter 
pipeline  lateral  ^  would  be  located 
adjacent  to  existing  rights-of-way  (gas 
pipelines,  a  345  kV  electric  transmission 
line,  and  the  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad)  between  the 
Somers  Meter  Station  (MP  12.8)  and  the 
proposed  Badger  Plant  (MP  22.3)  in 
Pleasant  Prairie  Township,  Kenosha 
County;  and 

•  aboveground  focilities  consisting  of 
a  pig  trap/launcher  assembly  at  the  tie- 
in  of  the  proposed  pipeline  (MP  0.0);  a 
mainline  valve  and  crossover  piping  at 
the  existing  Somers  Meter  Station  (MP 
12.8);  and  a  meter  station,  valve,  and  pig 
trap/receiver  assembly  to  be  located  at 
theproposed  Badger  Plan  site  (MP  22.3). 

The  general  location  of  ANR's 
proposed  facilities  is  shown  on  the  map 
attached  as  appendix  1.^ 

Land  Requiiements  for  Construction 

Construction  of  ANR's  proposed 
pipeline  loop  and  lateral  would  require 
about  212.5  acres  of  land.  ANR  proposes 
to  use  a  75-foot  wide  construction  right- 
of-way,  and  retain  a  50-foot  wide 
permanent  pipeline  right-of-way.  Total 
land  requirements  for  the  permanent 


'  ANR's  application  was  filed  with  the 
Commission  on  February  1,  2001.  under  Section  7 
of  the  Natural  Gas  Act  and  F>art  157  of  the 
Commission's  regulations. 


'  A  loop  is  a  segment  of  pipeline  that  is  installed 
adiacent  to  an  existing  pipeline  and  connected  to 
it  on  both  ends.  The  loop  allows  more  gas  to  be 
moved  through  the  pipeline  system. 

'A  lateral  is  a  pipeline  which  branches  away 
from  the  central  or  primary  part  of  the  pipeline 
system. 

''The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  on  the  Commission's  website  at  the  "RIM" 
link  or  from  the  Commission's  Public  Reference  and 
Files  Maintenance  Branch,  888  First  Street,  NE, 
Room  2A,  Washington.  DC  20426.  or  call  (202)  208- 
1371.  Fur  instructions  on  connecting  to  RIMS  refer 
to  the  last  page  of  this  notice.  Copies  of  the 
appendices  were  sent  to  all  those  receiving  this 
notice  in  the  mail. 
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right-of-way  would  be  about  135.2  acres. 
Construction  of  the  proposed 
aboveground  facilities  would  affect 
about  1.9  acres. of  land  and  permanent 
operation  of  these  facilities  would 
require  about  1.2  acres  of  land.  All 
temporary  work  space  would  be  allowed 
to  revert  fo  its  original  land  use.  Twelve 
existing  private  roads  are  proposed  for 
access  to  the  proposed  pipeline  corridor 
during  the  construction  of  the  pipeline 
loop  and  lateral.  Two  existing 
commercial/industrial  facility  sites,  one 
about  8  acres  in  size  and  the  other  about 
10  acres  in  size,  have  been  identified  for 
use  as  contractor  staging  yards  during 
construction. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping."  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmenteil  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  geology  and  soils 

•  water  resources  and  weUands 

•  vegetation  and  wildlife 

•  threatened  and  endangered  species 

•  cultural  resources 

•  land  use 

•  reliability  and  safety 

We  will  evaluate  possible  alternatives 
to  the  proposed  project  or  portions  of 
the  project,  and  make  recommendations 
on  how  to  lessen  or  avoid  impacts  on 
the  various  resource  areas. 

Chir  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  ccmiments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 


be  allotted  tor  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  beginning  on  page  5. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  view  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
ANR.  This  preliminary  list  of  issues 
may  be  changed  based  on  your 
comments  and  our  analysis. 

•  Water  Resources  and  Wetiands 
— Crossing  7  perennial  and  5 

intermittent  streams. 
— Crossing  18  wetlands,  including  0.5 
acre  of  forested  wetland. 

•  Vegetation 

— About  2.3  acres  of  upland  forest  to  be 

cleared. 
— Potential  impact  on  Federal-  and 

State-listed  endangered  eastern  prairie 

fringed  orchid. 

•  Cultural  Resources 

— One  site  may  be  eligible  for  the 
National  Register  of  Historic  Places. 

— Potential  impacts  to  19  Native 
American  and  one  19th  century  Euro- 
American  sites. 

•  Soils    About  19.2  miles  of  the 
pipeline  right-of-way  have  soils  with  a 
high  potential  for  compaction. 
Crossing  about  15.4  miles  of  prime 
fermland. 

•  Land  Use 

—  Impact  on  residential  areas  (7 
residences  within  50  feet  of  the 
construction  work  area  for  the 
proposed  pipeline  loop  and  13 
residences  within  50  feet  of  the 
construction  work  area  for  the 
proposed  pipeline  lateral). 

—  Crossing  two  recreational  areas,  a 
golf  course,  and  a  correctional  facility. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific    • 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concems  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations  or  routes),  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  you  coniments,  the  more  usefid 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensure  that  your 


comments  are  received  in  time  and 
properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  letter  to:  David  P.  Boergers, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  N.E.,  Room 
lA,  Washington,  DC  20426; 

•  Label  one  copy  of  the  coniments  for 
the  attention  of  Gas  1,  PJ-11.1; 

•  Reference  Docket  No.  CPOl-79- 
000;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  April  16,  2001. 

Comments,  protests  and  interventions 
may  also  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm  under 
the  link  to  the  User's  Guide.  Before  you 
can  file  electronically  you  will  need  to 
create  an  account  which  can  be  created 
by  clicking  on  "Login  to  File"  and  then 
"New  User  Accoimt." 

If  you  do  not  want  to  send  coniments 
at  this  time  but  still  want  to  remain  on 
our  mailing  list,  please  return  the 
Information  Request  (appendix  3).  If  you 
do  not  return  the  Information  Request, 
you  will  be  removed  frtim  the 
environmental  mailing  list 

Becoming  an  Intervener 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  officii  party  to  the 
proceeding  known  as  an  "intervenor." 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2).  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  showing  good  cause  by 
stating  that  they  have  a  clear  and  direct 
interest  in  this  proceeding  which  woidd 
not  be  adequately  represented  by  any 
other  parties.  You  do  not  need 
intervenor  status  to  have  your 
environmental  comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Affiairs 
at  (202)  208-1088  or  on  the  FERC 
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website(www.ferc.fed.us)  using  the 
"RIMS"  link  to  information  in  this 
docket  number.  Oick  on  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "OPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
QPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-6956  Filed  3-20-01;  8:45  am) 

MUMO  COOK  cnr-oi-M 


DEPARTMEKT  OF  ENERGY 

Federal  Energy  Regulatory 
CommiaskMi 

[Docket  No.  CP01-92-000] 

East  Tennessee  Natural  Gas  Company; 
Notics  of  Intent  To  Prspare  an 
Envkonmsntal  Aaaeaamsnt  for  the 
Proposed  Gatsvvay  Project  and 
Rsqusst  for  Commsnts  on 
Envii'onnisntal  Issuss 

March  IS,  2001. 

The  staff  of  the  Federal  Energy 
Regulatory  Conunission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  Gateway  Project  involving 
construction  and  operation  of  facilities 
by  East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  in  Washington  County, 
Virginia,  and  Overton,  Fentress,  Loudon 
and  Putnum  Coimties,  Tennessee.' 
These  facilities  would  consist  of  about 
2.23  miles  of  12-inch-diameter  pipeline, 
replacement  of  seven  road  crossings, 
and  the  installation  of  a  gas  cooler, 
regulation  and  control  facilities.  This 
EA  will  be  used  by  the  Commission  in 
its  decision-making  process  to 
determine  whether  the  project  is  in  the 
public  convenience  and  necessity. 

If  you  are  a  landowner  receiving  this 
notice,  you  may  be  contacted  by  a 
pipeline  company  representative  about 
the  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 


company  would  seek  to  negotiate  a 
mutually  acceptable  agreement. 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 
with  it  the  right  of  eminent  domain. 
Therefore,  if  easement  negotiations  fail 
to  produce  an  agreement,  the  pipeline 
company  could  initiate  condemnation 
proceedings  in  accordance  with  state 

law.  

A  fact  sheef  prepared  by  the  FERC 
entitled  "An  Interstate  Natiual  Gas 
Facihty  On  My  Land?  What  Do  I  Need 
To  Know?"  was  attached  to  the  project 
notice  East  Tennessee  provided  to 
landowners.  This  fact  sheet  addresses  a 
number  of  typically  asked  questions, 
including  the  use  of  eminent  domain 
and  how  to  participate  in  the 
Commission's  proceedings.  It  is 
available  for  viewing  on  the  FERC 
Internet  website  (www.ferc.fed.us). 

Siunmary  of  the  Proposed  Pro|ect 

East  Tennessee  wants  to  expand  the 
capacity  of  its  facilities  in  Virginia  and 
Tennessee  to  render  firm  natiiral  gas 
transportation  service  for  1,000 
dekatherms  per  day  (Dth/d)  to  Etowah 
Utility  Department,  3,000  Dth/d  to 
Loudon  Utilities  Gas  Department,  and 
4,000  Dth/d  to  Stone  Moimtain  Energy, 
LC.  East  Tennessee  seeks  authority  to 
construct  and  operate: 

Virginia  Facilities 

•  About  2.23  miles  of  12-inch- 
diameter  pipeline  loop  (Loop  1)  from 
Valve  Section  (VS)  3310-2+Milepost 
(MP)  0.00  to  MP  2.23  in  Washington 
County,  Virginia. 

Tennessee  Facilities 

•  An  increase  in  maximum  allowable 
operating  pressure  (MAOP)  of  4.56 
miles  of  existing  22-inch-diameter 
pipeline  from  main  line  valve  (MLV) 
3107-1  to  MLV  3107-lA,  which 
includes  one  road  crossing  replacement; 

•  An  increase  in  MAOP  of  12.85 
miles  of  existing  22-inch-diameter 
pipehne  from  MLV  3107-lA  to  MLV 
3108-1,  which  includes  six  road 
crossings  replacements  and  hydrotesting 
of  the  pipeline  section  from  MLV  3107- 
lA  to  MLV  3108-1; 

•  Pressure  control  facilities  at  the 
beginning  of  the  Monterey  Lateral,  VS 
3107+4.56; 

•  A  gas  cooler  at  Montwey  Station, 
VS  3107;  and 

•  Regulation  at  the  Loudon  M&R,  VS 
3218I>-102. 

The  location  of  the  project  facilities  is 
shown  in  appendix  1.^ 


Land  Requirements  for  Construction 

Construction  of  the  proposed  facilities 
would  require  about  30.9  acres  in 
Virginia  and  about  18.2  acres  in 
Tennessee  for  a  total  of  about  49.1  acres 
in  land.  No  new  abovegroimd  facihty 
sites  would  be  constructed  in  either 
Virginia  or  Tennessee,  therefore,  no  new 
permanent  operation  impacts  would 
result.  East  Tennessee  woiild  continue 
to  maintain  the  existing  11.1  acres  of 
I>ennanent  right-of-way. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  ^  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  imder  these  general 
headings: 

•  Geology  and  soils. 

•  Water  resources,  fisheries,  and 
wetlands. 

•  Vegetation  and  wildlife. 

•  Endangered  and  threatened  species. 

•  Land  use. 

•  Cultiual  resources. 

•  Air  quality  and  noise. 

•  Public  safety. 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 


'  East  Tennessee's  application  was  Bled  with  the 
Coaiinission  under  Section  7  of  the  Natural  Gas  Act 
and  Part  157  of  the  Commission's  regulations. 


^The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Ragistar.  Copies  are 
available  on  the  Commission's  website  at  the 


"RIMS"  link  or  from  the  Commission's  Public 
Reference  and  Files  Maintenance  Branch,  888  First 
Street.  NE.  Room  2A.  Washington.  DC  20426,  or  call 
(202)  208-1371.  For  instructions  on  connecting  the 
RIMS  refer  to  the  last  page  of  this  notice.  Copies  of 
the  appendices  were  sent  to  all  those  receiving  this 
notice  in  the  mail. 

^  "We",  "us",  and  "our"  refer  to  the 
environmental  staff  of  the  Office  of  Energy  Projects 
(OEP). 


the  comments  received  diuing  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
pubUshed.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  below. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  fecilities  and  the 
environmental  information  provided  by 
East  Tennessee.  This  preliminary  list  of 
issues  may  be  changed  based  on  your 
comments  and  our  analysis. 

•  The  location  of  four  residences 
within  50-feet  of  the  proposed 
construction  ridit-of-way. 

•  Five  federally  listed  endangered  or 
threatened  species  may  occur  in  the 
proposed  project  area. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA/ 
EIS  and  considered  by  the  Commission. 
You  should  focus  on  the  potential 
environmental  effects  of  die  proposal, 
alternatives  to  the  proposal,  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  letter  to:  David  P.  Boergers, 
Secretary,  Federal  Energy  Regulatory 
Conunission.  888  First  St.,  NE.,  Room 
lA,  Washington,  DC  20426. 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas  1,  PJ-11.1 

•  Reference  Docket  No.  CPOO-92- 
000. 

•  Mail  your  comments  to  that  they 
will  be  received  in  Washington,  DC  on 
or  before  April  16,  2001. 

Comments,  protests  and  interventions 
may  also  be  filed  electronically  via  the 
Internet  in  Ueu  of  paper.  See  18  CFR 
385.2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 


/www.ferc.fed.us/efi/doorbell.htm  imder 
the  link  to  the  User's  Guide.  Before  you 
can  file  comments  or  interventions  you 
will  need  to  create  an  accoimt  which 
can  be  created  by  clicking  on  "Login  to 
File"  and  then  "New  User  Accoimt." 

Becoming  an  Intervener 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervener". 
Interveners  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
intervenors.  Likewise,  each  intervener 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervener  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2).  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervener  status  upon  shewing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervener  status  to  have  your 
environmental  comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Afbirs 
at  (202)  208-1088  or  on  the  FERC 
website  (www.ferc.fed.us)  using  the 
"RIMS"  link  to  information  in  this 
docket  number.  CUck  en  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  writh  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS"  link  en  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  en  the 
"CIPS"  link,  select  "Deckel  #"  fitim  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-7003  Filed  3-20-^1;  8:45  am) 

BILLiNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Applications  for  Amsndmsnt 
of  Ucsnss  and  Soliciting  Commsnts, 
Motions  to  intervene,  and  Protests 

March  15.  2001. 

Take  notice  that  the  following 
applications  have  been  filed  with  the 
Commission  and  are  available  for  public 
inspection: 

a.  Application  Type:  Non-Project  Use 
of  Project  Lands  and  Waters. 

b.  Project  No:  2210-052,  -053,  -054. 
-055,  -056,  -057,  -058,  -059,  -060, 
-061,  and -064. 

c.  Date  Filed:  January  23,  2001  and     . 
February  21,  2001  (-  64). 

d.  Applicant:  American  Electric 
Power  (AEP). 

e.  Name  of  Project:  Smith  Mountain. 

f.  Location:  The  project  is  located  en 
the  Roanoke  River,  in  Bedford, 
Pittsylvania,  Franklin,  and  Roanoke 
Counties,  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  791(a)  »25(r)  and  §§  799 
and  801. 

h.  Applicant  Contact:  Frank  M. 
Simms,  Fossil  and  Hydro  Operations, 
American  Electric  Power,  1  Riverside 
Plaza,  Columbus,  Ohio  43215,  (614) 
223-2918. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Brian  Romanek  at  (202)  219-3076. 

j.  Deadline  for  filing  comments  and  or 
motions:  April  20,  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.W.,  Washington  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm 

Please  include  the  specific  project 
niunber  (P-2210-052,  -053,  -054,  -055, 
-056,  -057,  -058,  -059,  -060,  -061,  or 
-064)  on  any  comments  or  motions 
filed.  Use  only  the  project  number  for 
which  you  are  making  reference. 

k.  Description  of  Request:  The 
following  appUcations  are  filed  by 
American  Electric  Power  for  the 
purpose  of  obtaining  Commission 
authorization  to  allow  the  indicated 
uses  of  project  lands  and  waters  at  the 
Smith  Moimtain  Project.  The  described 
facilities  are  in  various  stages  of 
development  ftoxn  fully  to  partially 
completed. 

P-2210-052— Bass  Cove  New 
Properties,  located  adjacent  to  the  Bass 
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Cove  subdivision,  located  east  of  Tom 
Branch  Cove  off  Craddock  Creek  in 
Bedford  County.  As-built,  the  facility 
includes  eight  new  covered  boat  slips 
added  to  an  existing  stationary  dock 
containing  16  covered  boat  slips. 

P-2210-053 — Bernard's  Landing 
Comprehensive  Property  Owners 
Association  fecilities,  located  at  the 
terminus  of  Route  616  peninsula 
accessing  both  the  Roanoke  and 
Blackwater  Rivers  in  Franklin  County. 
As-built,  the  facilities  include  three  new 
adjacent  boathouses  with  a  total  of 
twenty  boat  slips. 

P-2  2 10-054 — Blue  Ridge  Recreation 
Inc.  facilities,  located  at  Bay  Roc  Marina 
on  the  south  side  of  the  Roanoke  River 
at  its  intersection  with  Route  634  in 
Franklin  County.  As-built,  the  fticilities 
include  nine  new  conunercial  boat  slips 
and  a  walkway  making  a  total  of  80  boat 
slips  at  the  site. 

P-221(M)55— Highland  Pointe 
Condominium  Unit  facilities,  located  on 
V  a  small  cove  west  of  Bull  Run  tributary 
in  Franklin  Coimty.  As-built,  the 
facilities  include  a  206  square  foot 
stationary  dock. 

P-22 10-056— J. W.  Development,  Inc. 
facilities,  located  near  the  end  of 
Craddock  Creek  (just  north  of  the  C-6 
Channel  marker)  in  Bedford  County.  As- 
built,  the  facilities  include  two  new 
boathouses  with  24  boat  slips  each. 

P-2210-057— Marina  Bay  Condo  Unit 
Owners  (Edie  Greene)  facilities,  located 
near  the  end  of  little  Bull  Run  in 
Franklin  County.  As-built,  the  facilities 
include  a  new  stationary  dock,  floating 
dock,  and  a  gazebo. 

P-2210-058— Marina  Bay  Condo  Unit 
Owners  (Willard  Construction 
Company)  facilities,  located  near  the 
end  of  little  Bull  Run  in  Franklin 
County.  As-built,  the  facilities  include 
two  (2)  new  boat  slips  and  an  existing 
boathouse  with  36  boat  slips. 

P-2210-059— Ryals-Jordan  Inc. 
facilities,  located  north  of  Walton  Creek 
at  its  confluence  with  Merriman's  Creek 
(nrath  of  the  R-21  channel  maker)  in 
Bedford  County.  As-built,  the  facilities 
include  a  new  addition  to  an  existing 
commercial  dock  that  serves  the 
Virginia  Dare  dinner  boat. 

P-2  2 10-060 — Webster  Marine  Center, 
Inc.  facilities,  located  on  the  Roanoke 
River  northeast  of  its  intersection  with 
Route  122  (Hales  Ford  Bridge)  in 
Bedford  County.  As-built,  the  facilities 
include  three  new  boat  slips  added  to  an 
existing  complex  of  41  boat  slips. 

P-2210-061— Westlake  Properties 
facilities,  located  on  the  south  side  of 
Indian  Creek,  east  of  the  Roanoke  River 
in  Franklin  Coimty.  As-built,  the 
facilities  include  seven  sets  of  docks 
with  six  boat  slips  and  two  floating 


docks,  one  set  of  four  boat  slips,  and 
two  additional  floating  docks,  one  with 
46  boat  slips  and  the  other  Mrith  16  slips. 

P-2210-064 — Mariner's  landing  at 
the  6th  Fairway  (J.W.  Holdings)  located 
on  a  small  cove  off  of  Craddock  Creek 
in  Bedford  Coimty.  As-built,  the 
facilities  include  a  covered  stationary 
boathouse  with  8  boat  slips. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.  Room 
2A,  Washington,  D.C.  20426.  or  by 
calling  202)  208-1371.  This  filing  may 
be  viewed  on  http://www.ferc.fed.u8/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  (h)  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFS  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDA-nONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

p.  Agency  comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 


agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  BocrgeiB, 

Secretary. 

[FR  Doc.  01-6957  Filed  3-20-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Enargy  Regulatory 
Commission 

Notice  of  Applicstion  for  Amendment 
of  Ucense  and  Soliciting  Comments, 
Motions  to  Intervene,  and  Protests 

March  15,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Amendment  of. 
License. 

b.  Project  No.:  2413-043. 

c.  IDate  Filed:  January  2,  2001. 

d.  Applicant:  Georgia  Power 
Company. 

e.  Name  of  Project:  Wallace  Dam. 

f.  Location:  The  Wallace  Dam  Project 
is  located  on  the  Oconee  River  in 
Putnam,  Hancock,  Greene,  Morgan, 
Oconee,  and  Oglethorpe  Counties, 
Georgia.  The  project  does  not  utilize 
federal  or  tribal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-625(r) 

h.  Applicant's  Contact:  Mike  Phillips. 
Georgia  Power  Company,  241  Ralph 
McGill  Boulevard  NE,  Atlanta,  GA 
30308-3374,  (404)  506-2392. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Sean  Murphy,  e-mail  address 
sean.murphyQferc.fed.us,  or  telephone 
202-219-2964. 

j.  Deadline  for  filing  comments, 
motions,  to  intervene  and  protest:  30 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  website  at  http:// 
www.ferc.fed.us/efi/dooTbell.htm.Please 
include  the  project  number  (P-2413- 
043)  on  any  comments  or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
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or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  the 
intervener  also  must  serve  a  copy  of  the 
document  on  that  resource  agency. 

k.  Description  of  Amendment:  Georgia 
Power  Company,  licensee  for  the 
Wallace  Dam  Project,  requests 
Commission  authorization  to  permit  the 
City  of  Greensboro,  GA,  to  increase  the 
rate  of  water  withdrawal  at  their  intake 
facility  fitim  3.8  cubic  feet  per  second 
(cfs)^  2.45  million  gallons  per  day 
(MGD),  bom  Lake  Oconee,  to  3.3  MGC. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  room, 
located  at  888  First  Street  NE,  Room  2A, 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  http://www.ferc.fed.us/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h,  above. 

m.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the"  specified 
comment  date  for  the  subject 
application. 

n.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDA-nONS  FOR  THE 
TERMS  AND  CONDITIONS", 
"PROTEST",  OR  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
project  name  and  number,  "Martin  Dam 
Amendment  of  License,  No.  349-070". 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426.  A  copy  of  any 
motion  to  intervene  must  also  be  served 


» FERC  25  162,058,  Order  Approving  Change  in 
Land  Rights,  issued  July  29, 1980. 


upon  the  representative  of  the  APC 
specified  in  item  h,  above. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-6958  Filed  3-20-4)1;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Applications  For  Amendment 
of  Ucense  and  SoilcKing  Comments, 
Motions  To  Intervene,  and  Protests 

March  15.  2001. 

Take  notice  that  the  following 
applications  have  been  filed  with  the 
Commission  and  are  available  for  public 
inspection. 

a.  Application  Type:  Non-Project  Use 
of  Project  Lands  and  Waters. 

b.  Project  No:  2210-066. 

c.  Date  Filed:  February  2 1 ,  2001 . 

d.  Applicant:  American  Electric 
Power  (AEP). 

e.  Name  of  Project:  Smith  Moimtain. 

f.  Location:  The  project  is  located  on 
the  Roanoke  River,  in  Bedford, 
Pittsylvania,  Franklin,  and  Roanoke 
Counties,  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)  825(r)  and  799  and 
801. 

h.  Applicant  Contact:  Frank  M. 
Simms,  Fossil  and  Hydro  Operations, 
American  Electric  Power,  1  Riverside 
Plaza,  Columbus,  Ohio  43215,  (614) 
223-2918. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Brian  Romanek  at  (202)  219-3076. 

j.  Deadline  for  filing  comments  and  or 
motions:  April  20,  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regidatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm 

k.  Description  of  Request:  Please 
incude  the  specific  project  number  (P- 
2210-066)  on  any  comments  or  motions 
filed. 

American  Electric  Power  proposes  to 
permit  J.W.  Development,  Inc.  to 
construct  182  boat  slips  within  the 
project  boundary  to  provide  access  to 
the  project  reservoir  for  residents  of  the 
Mariner's  Landing  Development  located 
adjacent  to  but  outside  of  the  project 
boundary  and  for  patrons  of  a  hearby 


restaurant.  The  sliips  would  be 
constructed  at  three  locations  along  the 
shore  (138  slips  at  Michell's  Cove,  40 
slips  at  The  Pointe,  and  4  slips  at  the  6th 
Fairway  or  Mononacan  Shores). 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  http://www.ferc.fed.us/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  (h)  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  commenets  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  rreceived  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDA-nONS  FOR  TERMS 
AND  CONDmONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particidar  application 

p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-7004  Filed  3-20-01;  8:45  am) 
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DEPARmENT  OF  ENERGY 

FMtarai  Enwrgy  RtguMory 
CommlMlon 

[DoetalNo.  RPOO-337-000,  DoekM  No. 
RP01-190-000  (not  coomNiMmO] 

K«m  Rtvar  Gas  Traramlsslon 
Company:  None*  RMdwAiNng 
Tsdmlcsl  ConfMWiM 

March  15.  2001. 

On  January  5,  2001.  Kem  River  Gas 
Transmission  Company  (Kem  River) 
filed  pro  forma  tariff  sheets  proposing 
the  pipeline's  segmentation  policy  in 
compUance  with  Order  No.  637  and  as 
discussed  during  a  technical  conference 
held  on  October  12.  2000.  Kem  River's 
segmentation  filing  has  been  protested. 

On  December  28,  2000,  Kem  River 
submitted  pro  forma  tariff  sheets  to 
establish  a  mechanism  in  its  tariff  for 
converting  the  maximum  daily 
quantities  (MDQs)  stated  in  its 
transportation  service  agreements  to 
demand  maximum  daily  quantities 
PK4DQs).  transportation  maximiun 
daily  quantities  (TMDQs),  and  Receipt 
and  Delivery  Point  Entitlements.  This 
filing  was  also  protested. 

Take  notice  that  the  technical 
conference  will  take  place  on  Tuesday, 
April  17,  2001.  at  9:30  am,  in  a  room  to 
be  designated  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  ME.  Washington,  D.C. 
20426. 

In  the  interest  of  convenience  for  the 
parties  involved,  a  second  technical 
conference  to  address  issues  raised  in 
Docket  No.  RPOl-190-000  will  begin  on 
Tuesday,  April  17,  2001,  at  1:30  pm, 
directly  following  the  segmentation 
conference,  and  will  continue  through 
Wednesday,  April  18,  2001,  if 
necessary.  Parties  protesting  aspects  of 
either  or  both  of  Kem  River's  filings 
should  be  prepared  to  discuss 
alternatives. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 

David  P.  Bosfgan, 

Secretary. 

|FR  Doc.  01-6959  Filed  3-2(M)l;  8:45  am] 
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DEPARTMENT  OF  ENERGY  - ' 

Fadaral  EiMrgy  R«gulalory 
ConHiilsalon 

[Docket  Na  CP01-36-000;  Doetat  No. 
CP01-52-0001 

Zla  Natural  Gas  Company  v.  Raton  Gaa 
Tranamiasion  Company,  Raton  Gaa 
Tranamiaalon  Company;  Notica  of 
Tadmlcal  Conflifanca 

March  15.  2001. 

A  technical  conference  will  be  held  to 
discuss  issues  raised  in  the  above- 
captioned  proceedings  on  Wednesday, 
April  11.  2001,  at  9:30  a.m.  in  Room 
3M3,  at  the  office  of  the  Fed^al  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington.  DC  20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend.  However, 
attendance  does  not  confer  party  status. 

For  additional  information,  contact 
Timothy  Gordon  at  (202)  208-2265. 

David  P.  Boergen, 

Secretary. 

(FR  Doc.  01-7006  Filed  3-20-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FOdaral  Energy  Ragulatory 
Commlaalon 

[Docta«  No.  ajn-*7-ooa\ 

Removing  Obatadaa  To  Incraoaad 
Electric  Generation  and  Natural  Gaa 
Supply  In  Ttie  Weetem  United  Stataa; 
Order  Removing  OlMtadee  to 
Increaeed  Elactrlc.GenerBtlon  and 
Natural  Gaa  Supply  In  the  Wealem 
UnNed  Statee  and  Requeating 
Commenta  on  Furltiar  Actlona  to 
Increaae  Energy  Supply  and  Decreaee 
Energy  ConaumpHon;  Balore 
Commlaelonere:  Curt  Hebert,  Jr., 
Chairman;  WMIam  L  Maaeey.  and 
Unda  BrealhllL 

Issued  March  14,  2001. 
Introduction 

In  this  order,  the  Commission 
announces  certain  actions  it  is  taking 
within  its  regulatory  authoiities  imder 
the  Federal  Power  Act,  the  Natural  Gas 
Act,  the  Natural  Gas  Policy  Act,  the 
Public  Utility  Regulatory  Policies  Act, 
and  the  Interstate  Commerce  Act  to  help 
increase  electric  generation  supply  and 
delivery  in  the  Westem  United  States,* 


in  order  to  protect  consumers  bom 
supply  disruptions.  In  light  of  the  severe 
electric  energy  shortages  facing 
California  and  other  areas  of  the  West  in 
recent  months,  which  are  likely  to 
prevail  into  the  foreseeable  future,  the 
Commission  has  examined  all  of  its  rate 
and  facility  certification  authorities  in 
the  areas  of  electric  energy,  natural  gas, 
hydroelectric  and  oil  to  determine  how 
it  can  help  increase  electric  energy 
supply. 

We  have  examined  both  electric 
supply-side  and  demand-side  actions 
that  need  to  be  taken,  as  well  as  how  to 
best  assure  the  input  of  natural  gas 
needed  for  electric  power  production. 
While  our  authorities  are  somewhat 
limited,  we  are  taking  steps  to 
immediately  help  increase  supply  from 
existing  power  sources  and  to  provide 
regulatory  incentives  to  build  new 
electric  and  natural  gas  infrastructiue.^ 
California's  dependence  on  electric 
generation  and  natural  gas  resources 
located  in  other  states  and  the  impact 
that  California's  energy  shortage  is 
having  throughout  the  Westem 
Interconnection  underscores  the 
regional,  interstate  nature  of  the  energy 
marketplace. 

The  Commission  recognizes  that  the 
actions  announced  here,  by  themselves, 
will  not  solve  the  electricity  crisis  fedng 
California  and  other  areas  of  the  West 
and  will  not  prevent  electricity 
blackouts  in  the  summer  of  2001. 
However,  we  wish  to  elicit  whatever 
additional  electric  supply  there  is  from 
existing  resources  and,  equally 
important,  to  identify  and  work 
constructively  on  medium  and  longer 
term  solutions,  including  new 
infrastructure  that  can  help  avert  future 
reciirrences  of  the  ciirrent  electric 
supply  shortage  in  the  West.  Of  course, 
our  efforts  are  only  a  small  part  of  the 
electric  supply  picture,  since  State 
regulators,  not  this  Commission,  have 
siting  authority  for  electric  generation 
and  transmission  facilities,  as  well  as  for 
natural  gas  local  distribution  facilities. 
Moreover,  State  regulators  have  the 
most  significant  authorities  to  encourage 
demand  reduction  measxires. 
Accordingly,  as  discussed  below,  the 
Commission  intends  to  meet  with  State 
regulators  this  spring. 

In  sxmunary,  this  order  provides  for  or 
describes  the  following  actions  effective 
on  the  date  of  issuance  of  this  order. 
Except  as  specifically  noted  in  the  text. 


■  For  purposes  of  this  order,  we  are  concerned 
with  what  actions  may  affect  electricity  supply  and 
demand  in  the  United  States  portion  of  the  Westem 
Interconnection,  which  is  the  area  encompassed 
within  the  United  States  portion  of  the  Westem 
Systems  Coordinating  Council  (WSCC). 


'  We  recognize  that  the  States  are  also  working  on 
these  issues,  as  exemplified  by  the  Western 
Govemors'  Action  Plan,  and  this  Order  is  intended 
to  complement  what  the  states  are  doing.  See 
Westem  Governors'  Association  website  at  httpJ/ 
www.  westgov.org/wieb/power/index.htm. 
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these  actions  expire  on  December  31, 
2001: 

•  Requires  the  California  ISO  and 
transmission  owners  within  the  WSCC 
to  prepare  and  file  a  list  of  grid 
enhancements  that  can  be  completed  in 
the  short  term. 

•  Extends  and  broadens  the 
temporary  waivers  of  operating  and 
efficiency  standards,  and  fuel  use 
requirements,  for  qualifying  facilities 
through  December  31,  2001. 

•  Waives  prior  notice  requirements 
and  grants  authorization  of  market- 
based  rates,  through  December  31,  2001, 
for  wholesale  power  sales  from 
generation  used  primarily  for  back-up 
and  self  generation  and  located  at 
businesses  within  the  WSCC. 

•  Authorizes  wholesale  customers 
and  retail  customers  (where  permitted 
under  state  rules)  who  reduce 
consimiption  to  resell  their  load 
reduction  at  wholesale  at  market-based 
rates. 

•  Waves  the  prior  notice 
requirements  for  wholesale  contract 
modifications  to  facilitate  demand-side 
management. 

•  Where  there  are  cost-based 
wholesale  rates  in  effect  subject  to  a 
formula,  the  Commission  will  permit 
DSM  costs  to  be  treated  consistently 
with  other  types  of  incremental  and  out- 
of-pocket  costs. 

•  The  Commission  has  realigned  its 
staff  to  be  able  to  respond  as  quickly  as 
possible  to  applications  for  new  gas 
pipeline  capacity. 

•  The  Commission  staff  will  hold  a 
conference  this  spring  to  discuss  with 
hydroelectric  licensees,  agencies,  and 
others  the  possibility  of  increased 
generation  consistent  with 
environmental  protection. 

•  The  Commission  urges  all  FERC 
hydroelectric  licensees  in  the  WSCC  to 
immediately  examine  their  projects  and 
propose  any  efficiency  modifications 
that  may  increase  generation.  The 
licensees  should  detail  to  the 
Commission  any  environmental 
impacts,  including  impacts  from 
changes  to  discretionary  operations,  that 
could  occur  if  there  are  changes 
resulting  from  proposed  efficiency 
modifications. 

The  Commission  seeks  comment  on 
the  following  proposals,  which,  unless 
specifically  noted  otherwise,  would 
apply  through  December  31,  2001: 

•  Premiums  on  equity  returns,  and 
10-year  depreciation,  for  projects  that 
increase  transmission  capacity  in  the 
short  term. 

•  Premiimis  on  equity  retiims,  and 
15-year  depreciation,  for  transmission 
upgrades  involving  new  rights  of  way 


that  can  be  in  service  by  November  1, 
2002. 

•  Premiums  on  equity  returns  for  new 
interconnection  facilities  required  for 
new  entrants  that  can  be  in  service  by 
November  1,  2002. 

•  Allowed  revenue  recovery  for  non- 
capital intensive  expenditures  made  to 
increase  transmission  capacity  on 
constrained  interfaces. 

•  Allowing  rolling  in  of 
intercoimectlon  and  upgrade  costs 
associated  with  new  supply,  rather  than  . 
directly  assigning  such  costs  to  the 
generator. 

•  Use  of  the  interconnection  authority 
contained  in  section  210(d)  of  the 
Federal  Power  Act  to  help  alleviate 
impediments  to  electric  supply  reaching 
load. 

•  Waiving  the  blanket  certificate 
regulations  to  increase  the  dollar 
limitations  for  natiu'al  gas  facilities 
under  automatic  authorization  to  $10 
million  and  for  prior  notice 
authorizations  to  $30  million. 

•  Offering  blanket  certificates  for 
construction  or  acquisition  and 
operation  of  portable  compressor 
stations  to  enhance  pipeline  capacity  to 
California. 

•  Offering  rate  incentives  to  expedite 
construction  of  projects  that  will  make 
additional  capacity  available  this 
summer  on  constrained  pipeline 
systems. 

•  Allowing  for  greater  operating 
flexibility  at  licensed  hydrolectric 
projects  to  increase  generation  while 
protecting  environmental  resotures. 

I.  Electric  Generation  and  Transmission 

The  problems  that  California  and  the 
West  have  been  experiencing  with 
regard  to  electricity  supply/demand 
imbalances  emd  high  market  prices 
result  from  transmission  constraints, 
generation  inadequacy,  and  inadequate 
demand-side  response.  The  actions 
described  in  this  section  address  those 
factors. 

A.  Electric  Transmission  Infrastructure 

Our  December  15  Order  on  California 
electricity  issues  ^  implemented  several 
immediate  measures  designed  to 
stabilize  the  California  markets.  The 
elimination  of  the  requirement  that  the 
investor-owned  utilities  (lOUs)  sell  eill 
of  their  resources  into  and  buy  all  of 
their  requirements  from  the  California 
Power  Exchange  (CalPX)  allowed  the 
lOU's  to  use  their  25,000  MW  of 
generation  to  serve  their  load  without 
buying  it  at  spot  prices.  This,  in 
conjunction  with  the  elimination  of  the 


Cal  PX's  single  price  auction  at  bids 
above  $150,  terminating  the  Cal  PX's 
rate  schedule  entirely  as  of  May  1,  2001, 
and  implementing  a  5%  bandwidth  for 
scheduling  error  in  the  Cal  ISO's  real 
time  market  was  intended  to  provide 
immediate  help.^  Nevertheless,  the 
crisis  in  California's  electricity  power 
supply  system  continues.  ^  Stage  3 
System  Emergencies  (declared  when 
operating  reserves  are  below  1.5 
percent)  have  become  the  order  of  the 
day  and  the  threat  of  rolling  blackouts 
is  fast  becoming  routine.  While  our 
December  15  G^er  eliminated  the 
chronic  over-reliance  on  spot  markets  to 
meet  the  electric  needs  of  32  million 
Californians,  we  are  now  faced  with  the 
hard  work  of  building  up  the 
infr'astructure  of  the  Westem  grid. 

Our  November  1  Order  on  California 
electricity  matters  ^  discussed  at 
considerable  length  many  long  term 
measures  which  need  to  be 
implemented  with  speed  and 
deliberation  in  order  to  restore  safe, 
reliable  and  economical  power  to  the 
consiuners  in  the  West.  As  a 
complement  to  the  vital  initiative  of 
increasing  generation  supply,  we  focus 
today  on  where  we  believe  this 
commission  can  have  the  greatest 
impact — fostering  the  installation  of 
critical  transmission  investment.^  There 
is  little  doubt  that  the  supply  shortage 
is  real  and  that  we  must  take  bold 
action.  Interconnecting  new  supply  to 
the  bulk  power  system,  upgrading  that 
system  to  ensure  that  the  new  supply 
can  reach  load  reliably,  and  eliminating 
bottlenecks  which  prevent  maximum 
utilization  of  existing  supply  must  be 
accomplished  efficiently  and 
expeditiously.  With  this  in  mind,  we 
propose  herein  a  package  of  economic 
incentives  aimed  at  ensuring  the  timely 
completion  of  upgrades  to  the  Westem 
grid  needed  to  better  use  existing  supply 
and  to  accommodate  new  supply.  We 
also  propose  that  these  incentives  be 


'  San  Diego  Gas  &  Electric  Company,  et  al.,  93 
FERC  161.294  (2000),  rehg  pending. 


-*  See  San  Diego  Gas  &  Electric  Company,  et  al.. 
94  FERC  1 61.085  (2001)(Commission  found  that 
Cal  PX  was  violating  the  December  15  Order,  and 
if  unremedied,  would  cost  consumers  substantial 
amounts  of  money  and  exacerbate  the  dysfunctions 
in  the  market). 

*  Moreover,  other  Westem  states,  particularly 
those  in  the  Pacific  Northwest,  are  also  projected  to 
have  supply  problems  this  summer,  depending  on 
rainfall  and  summer  temperatures. 

^  San  Diego  Gas  &  Electric  Company,  et  a/.,  93 
FERC  1 61,121  (2000),  rehg  pending 

'  Of  course,  we  expect  transmission  providers  to 
make  maximum  use  of  existing  facilities.  We 
remind  transmission  providers  of  their  obligation  to 
keep  their  Available  Transmission  Capacity  (ATC) 
figures  current,  including  updating  Capacity  Benefit 
Margin  and  Transmission  Reliability  Margin. 
Accurate  ATC  is  crucial  to  facilitating  power  sale 
transactions  that  can  relieve  stresses  on  electric 
systems. 
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implemented  by  way  of  a  limited 
Section  205  filing  which  would  not 
open  up  existing  rates  to  review. 

First,  some  gnd  enhancements  may  be 
imderway  or  may  not  require  initial 
siting  and  acquisition  of  rights  of  way, 
such  as  reconfiguring  or  reconducting 
existing  lines  or  using  existing  towers 
for  adfUtional  dicuits.  These  types  of 
projects  offer  the  greatest  potential  for 
improving  grid  capacity  at  present 
constraints  in  the  shortest  period  of 
time.  We  direct  the  Cal  ISO  and  the 
transmission  owners  in  the  WSCC  to 
prepare  and  file,  for  informational 
purposes,  a  list  of  such  projects  within 
30  days  of  the  date  of  this  order.  The 
filing  should  clearly  describe  each 
project,  its  impact  on  grid  capability  as 
present  constraints,  the  status  of  state 
certification  if  necessary,  its  cost  and  a 
definite  completion  date. 

In  order  to  provide  incentives  for  the 
construction  of  such  projects  at  the 
earliest  date  possible,  we  propose  to 
give  transmission  owners  of  projects 
that  increase  transmission  capacity  at 
present  constraints  and  can  be  in  service 
by  July  1 ,  2001 ,  a  cost-based  rate 
reflecting  a  300  basis  point  premium  on 
equity  and  a  10-year  depreciable  life. 
Those  that  can  bia  in  sovice  by 
November  1,  2001  will  receive  a  cost- 
based  rate  reflecting  a  200  basis  point 
premiiun  and  a  10-year  depreciable  life. 
In  order  for  our  incentives  to  have  their 
desired  effect  as  quickly  as  possible, 
transmission  owners  must  be  given 
certainty  at  the  outset.  Therefore,  we 
propose  that,  in  implementing  the 
equity  premium,  would  use  a  uniform 
basel  ne  cost  of  equity  for  all 
jurisdictional  transmission  providers  in 
the  WSCC  of  11.5%.  This  figure  is  in 
line  with  the  most  recent  allowance  we 
have  approved  for  a  western  utility.* 
Accordingly,  we  proposed  that  projects 
which  qualify  for  a  300  basis  point 
premiiun  woidd  be  affcvded  a  rettim  on 
equity  of  14.5%. 

Second,  for  system  upgrades  that 
involve  new  rights  of  way,  add 
significant  transfer  capability  and  can  be 
in  service  by  November  1.  2002,  we 
propose  to  permit  transmission  owners 
a  cost-based  rate  reflecting  a  return  of 
equity  of  12.5%  (a  100  basis  point 
premium)  and  a  15-year  depreciable  life. 

Third,  we  propose  that  facilities 
needed  to  interconnect  new  supply  to 
the  grid  which  go  in  service  as  required 
to  accommodate  the  in-service  date  of 
the  new  entrant  will  also  be  afforded  a 
cost-based  rate  which  reflects  a  return 
on  equity  of  13.5%  (a  200  basis  point 
pramiiim)  if  in  service  by  November  1, 


2001  and  12.5%  (a  100  basis  point 
premium)  if  in  service  by  November  1, 
2002. 

Fourth,  to  the  extent  that  transmission 
owners  can  increase  transmission 
capacity  on  constrained  interfaces 
without  capital  intensive  expenditures 
by,  for  example,  installing  new 
technology  on  existing  facilities  to  better 
control  voltage  and  power  flow  or  by 
implementing  new  operating 
procedures,  we  propose  to  allow  them 
to  increase  the  revenue  requirement  of 
their  network  service  rates  to  ensure 
that  each  additional  \fW  of  capacity 
will  generate  revenues  equal  to  the 
provider's  current  firm  point-to-point 
rate. 

In  an  effort  to  provide  the  incentives 
to  promote  needed  infrastructure 
without  economically  disadvantaging 
new  supply,  we  request  comment  on 
whether  to  assign  the  cost  of  any 
interconnection  or  system  upgrade  to  a 
particular  load  or  supply  or, 
alternatively,  to  roll  these  costs  into  the 
average  system  rate.  We  recognize  that 
it  has  been  our  policy  to  allow  the  cost 
of  interconnection  and  the  cost  of 
certain  incremental  system  upgrades  to 
be  borne  by  those  loads  or  supplies  on 
the  margin.  However,  the  entire  Western 
Interconnection  is  in  a  state  of  stress 
and  there  may  soon  be  no  power 
available  at  any  price.  In  these 
circumstances,  it  is  imperative  that  our 
pricing  policies  minimize  the  cost  of 
entry  upon  individual  entrants. 

B.  Extension  of  Waivers  for  Qualifying 
Facilities 

In  an  order  issued  December  8,  2000,° 
the  Commission  granted  certain 
temporary  waivers  of  operating  and 
efficiency  standards  for  Qualifying 
Facilities  (QFs)  to  allow  increased 
generation.  The  temporary  waivers  were 
to  expire  January  1,  2001,  but  were 
subsequently  extended  through  April 
30,  2001. 'o  Because  of  the  capacity 
shortages  in  California  and  other  areas 
in  the  West  now  and  in  the  foreseeable 
future,  we  find  good  cause  to  extend 
those  temporary  waivers  through 
December  31,  2001  and  apply  them  to 
the  entire  WSCC." 

In  the  December  8  Order,  we  stated 
that  section  292.205(c)  of  the 
Commission's  regulations  allows  the 


•  See  Southern  Califomia  Edison  Company, 
Opinion  Na  445. 92  FERC 1 61,070  (2000). 


"San  Diego  Gas  ft  Electric  Company,  el  al.,  93 
FERC  1  61.238  (2000)  [December  8  Ordei). 

">  San  Diego  Gas  ft  Electric  Company,  et  al.,  93 
FERC  161.294  (2000) 

■  >  In  a  letter  to  the  Chairman  of  the  Commission 
dated  February  8.  2001,  Governor  Gray  Davis  of 
Califomia  requested  that  these  waivers  be  extended 
until  October  15.  2001,  and  the  Secretary  of  Energy 
endoned  this  request  in  a  letter  to  the  Chairman 
dated  March  5.  2001. 


Commission  to  waive  any  of  its 
operating  and  efficiency  standards  for 
qualifying  cogeneration  facilities  "upon 
a  showing  that  the  facility  will  produce 
significant  energy  savings."  '^  We  find 
that  the  same  factors  of  serious  supply 
and  demand  imbalances  that  supported 
our  waiver  in  the  December  8  Order 
continue  to  exist.  Therefore,  consistent 
with  the  goals  of  PURPA,  we  find  that 
extending  such  waiver  through 
December  31,  2001  will  provide  for 
improved  reliability  of  electric  service 
by  increasing  the  availability  of  needed 
capacity."  As  in  the  December  8  Order, 
we  will  waive  the  operating  and 
efficiency  requirements  to  allow 
qualifying  cogenerators  to  sell  their 
output  above  the  level  at  which  they 
have  historically  supplied  this  output  to 
the  purchasing  utility.  A  facility's 
seasonal  average  output  during  the  two 
most  recent  years  of  operation  will 
define  in  historical  output.  We  require 
that  all  additional  output  bova.  the 
cogenerators  be  sold  exclusively 
through  a  negotiated  bilateral  agreement 
at  market-bas(9d  rates.  This  anangement 
will  benefit  both  parties  and  help  serve 
load  and  reserves  in  Califomia  and  the 
WSCC  at  a  time  when  generation 
resources  are  inadequate. 

In  addition,  consistent  with  our  action 
in  the  December  8  Order,  we  will  extend 
through  December  31,  2001,  the  waiver 
for  the  qualifying  small  power 
production  facilities  in  the  WSCC  with 
respect  to  their  fuel  use  requirements 
under  section  292.204(b)  of  the 
Commission's  regulations  based  on  the 
finding  that  the  situation  in  Califomia 
and  the  interconnected  WSCC  presents 
evidence  of  "emergencies,  directiy 
affecting  the  public  health,  safety,  or 
welfare,  which  would  result  from 
electric  power  outages".''*  In  granting 
this  temporary  extension  of  the  waiver, 
we  place  the  same  restriction  as  detailed 
above  and  require  that  the  small  power 
QFs  sell  their  excess  production  only  to 
load  located  within  the  WSCC  through 
negotiated  bilateral  contracts. 

C.  Additional  Capacity  From  On-site 
Generation 

Many  businesses  have  installed 
generators  at  their  business  location  to 
meet  a  portion  of  their  own  demands  or 
to  serve  as  a  backstop  to  their  purchase 
of  electricity  from  the  local  grid.  These 
generators  may  provide  a  ready  source 
of  generation  capacity  during  periods 
when  power  markets  are  facing  a 


"  18  CFR  292.205(c)  (2000);  see  also  16  U.S.C 
825h  (1994)  (general  authority  to  waive  regulations 
as  the  Commission  "may  find  necessary  or 
appropriate"). 

"16  U.S.C  2601. 

>«  18  CFR  292.204(bK2)  (2000). 


temporary  generation  shortage.'^  In 
order  to  facilitate  the  use  of  existing  on- 
site  generators  to  meet  demand,  the 
Commission  will  adopt  a  streamlined 
regulatory  procedure  to  accommodate 
wholesale  sales  from  such  facilities  that 
will  serve  load  within  the  WSCC.  For 
the  period  beginning  with  the  issuance 
date  of  this  order  through  December  31, 
2001,  owners  of  generating  facilities 
located  at  business  locations  in  the 
WSCC  and  used  primarih'  for  back-up 
or  self-generation,  who  would  become 
subject  to  the  Federal  Power  Act  by 
virtue  of  sales  of  power  from  such 
facilities,'^  will  be  permitted  to  sell 
power  at  wholesale  from  such  facilities 
to  non-affiliated  entities  within  the 
WSCC  without  prior  notice  under 
section  205  of  the  FPA.  Pursuant  to  FPA 
section  205(d).  we  find  good  cause  to 
waive  the  prior  notice  requirements  for 
such  sales.  Further,  the  Commission 
hereby  grants  waiver  of  its  regulations 
consistent  with  our  orders  on  market- 
based  rates, '^  and  authorizes  market- 
based  rates  during  the  identified  time 
period,  subject  to  the  following 
requirements:  The  wholesale  purchasers 
of  power  from  such  facilities  must 
report  to  the  Commission  the  names  of 
each  such  seller  from  whom  power  was 
purchased,  the  aggregate  amoimt  of 
capacity  and/or  energy  purchased  frtim 
each  seller,  and  the  aggregate 
compensation  paid  to  eacih  seller. '*  To 


"  We  have  in  fact  approved  a  tariff  under  which 
the  owners  of  such  generation  could  sell  electricity 
to  a  power  marketer.  InPower  Marketing 
Corporation,  90  FERC  1  61,239  (2000)  (InPower). 

••We  note  that  while  entities  become  "public 
utilities"  subject  to  the  Federal  Power  Act  when 
they  commerce  the  sale  of  electric  energy  at 
wholesale  in  interstate  commerce,  they  cease  to  the 
public  utilities  when  such  sales  cease  (assuming 
they  engage  in  no  other  activities  that  would  make 
them  public  utilities)  without  further  Commission 
action.  See  Century  Power  Corporation,  72  FERC  1 
61,045  at  61,279  (1995). 

"  See,  e.g..  InPower,  90  FERC  at  62,105;  Reliant 
Energy,  Inc.,  et  al,  91  FERC  1  61,073  at  Appendix 
B  (2000).  The  Commission  has  generally  waived  for 
such  sellers  the  following  parts  of  its  regulations  in 
18  CFR:  most  of  Subparts  B  and  C  of  Part  35 
(documentation).  Part  41  (accounting  verification). 
Part  101  (prescribed  Uniform  System  of  Accoimts), 
and  Part  141  (annual  reports),  to  addition,  where 
requirements  are  statutory,  the  Commission  has 
allowed  such  sellers  to  make  shortened  filings  to 
satisfy  Part  33  (disposition  of  bcilities)  and  Part  45 
(interlodcing  positions),  and  has  granted  blanket 
authorizations  for  issuances  of  securities  (Part  34). 

"  Although  we  are  asking  all  wholesale 
purchasers  who  seek  to  take  advantage  of  these 
special  procedures  to  file  these  reports,  it  is  not  our 
intent  to  assert  jurisdiction  over  any  wholesale 
purchaser  who  is  not  otherwise  subject  to  our 
jurisdiction,  and  the  submission  of  such  reports 
will  not  alter  a  purchaser's  jurisdictional  status. 
Further,  to  the  extent  these  waivers  and 
authorizations  include  sales  by  on-site  generators 
into  energy  markets  administered  by  an 
independent  system  operator  (ISO)  or  [lower 
exchange,  the  ISO  or  power  exchange  in  that  case 
may  file  the  required  reports  with  the  Commission. 


minimize  the  number  of  required 
reports,  the  purchaser  may  make  one 
report  for  all  purchases  pursuant  to  this 
paragraph,  and,  if  it  otherwise  files 
quarterly  transactions  summaries  with 
the  Commission,  may  include  this 
report  as  a  separate  section  of  its 
transaction  summary  for  the  first 
calendar  quarter  of  2002.  If  the 
purchaser  does  not  otherwise  file 
quarterly  transactions  summaries,  it 
should  file  this  report  with  the 
Commission  by  April  30,  2002.'' 

This  measure  does  not  abrogate  or 
supersede  any  existing  contracts  or 
obligations,  exempt  any  person  from 
existing  environmental,  safefy,  or 
reliability  requirements,  authorize  the 
feeding  of  power  into  the  grid  where  not 
otherwise  authorized,  authorize  a  retail 
customer  to  violate  any  rules  or  retail 
tariff  provisions  that  have  been  properly 
imposed  on  the  retail  sales  made  to 
those  customers,  or  impose  new 
substantive  obligations  on  any  person. 
This  measure  only  streamlines 
Commission  filing  requirements  for 
certain  actions  that' are  otherwise  agreed 
to  among  the  relevant  parties.^" 

With  respect  to  interconnections 
necessary  to  accomplish  sales  described 
above,  to  the  extent  mutually-agreed 
upon  interconnection  agreements 
become  jurisdictional  through  the  use  of 
the  interconnection  for  a  jurisdictional 
sale  during  the  specified  period,  the 
Commission  waives  the  prior  notice 
requirement  for  those  agreements  for  the 
duration  of  the  interim  period.  Filing  of 
such  jurisdictional  interconnection 
agreements  may  be  postponed  and  made 
along  with  the  reports  of  sales  pursuant 
to  the  procedures  discussed  above. 

D.  Purchases  of  Demand  Reduction 

It  is  widely  accepted  that  dropping 
even  a  few  megawatts  off  the  system  at 
peak  periods  is  more  efficient  and 
economical  than  the  incremental  cost  of 


'"These  streamlined  procedures  are  similar  to 
those  placed  into  effect  last  summer.  See  Notice  of 
Interim  Procedures  to  Support  tadustry  Reliability 
Efforts  and  Request  for  Comments,  91  FERC  61,189 
(2000).  They  are  offered  as  an  option.  Any  public 
utility  seller  may  also  follow  standard  filing 
requirements  if  desired. 

^"The  waivers  and  authorizations  granted  here 
apply  only  to  sales  fiom  on-site  generators  used 
primarily  for  back-up  or  self  generation,  and  thus 
would  apply  up  to  the  amount  of  capacity  and 
elated  energy  available  from  such  units.  The 
vvaivers  and  pre-granted  authorizations  do  not 
permit  an  on-site  generator  that  purchases  power  to 
resell  its  purchased  power  at  wholesale.  However, 
assuming  such  a  resale  is  not  contrary  to  the  on- 
site  generator's  retail  authorizations  or  purchased 
power  contract,  and  is  not  otherwise  encompassed 
within  a  DSM  program,  a  rate  schedule  for  the  sale 
could  be  filed  with  us.  to  such  case,  the 
Commission  will  be  receptive  to  granttog  waivers 
and  authorizations  consistent  with  these  where 
there  is  customer  consent. 


generating  them.  Demand  reduction 
offers  a  short-term  and  cost-effective 
means  to  provide  additional  resources 
diuing  times  of  scarcity.  Therefore,  the 
Commission  will  allow,  effective  on  the 
date  of  this  order,  retail  customers,  as 
permitted  by  state  laws  and  regulations, 
and  wholesale  customers  to  reduce 
consumption  for  the  purpose  of 
reselling  their  load  reduction  at 
wholesale.  By  providing  additional  load 
resources  when  generating  resources  are 
scarce,  these  "negawatts"  shoidd  help 
maintain  the  reliability  of  the  grid.  To 
stimulate  the  development  of  this 
program,  the  Commission  is  granting  a 
blanket  authorization  to  allow  these 
sales  at  market-based  rates.  We  are 
granting  blanket  authorization 
consistent  with  our  discussion 
concerning  sales  from  generating 
facilities  located  at  business  locations 
and  used  primarily  for  back-up  or  self- 
generation.  Consistent  with  our 
monitoring  of  generation  sales  at 
market-based  rates,  the  Commission  will 
require  that  similar  information  on  these 
transactions  be  reported  on  a  quarterly 
basis.2i 

These  transactions  are  considered 
wholesale  when  they  involve  the  sale 
for  resale  of  energy  that  would 
ordinarily  be  consumed  by  the  reseller. 
These  transactions  can  occur  in  several 
ways.  An  aggregater  can  line  up  retail 
load  to  acquire  enough  negawatts  to 
resell  in  a  manner  similar  to  what 
aggregaters  do  when  they  sell  power  to 
retail  load  under  retail  choice  programs. 
In  addition,  wholesale  and  retail  load 
with  contract  demand  service  could 
resell  their  contract  demands  if  the 
value  of  power  is  greater  than  the  value 
of  consumption. 

Our  December  15  Order  on  Califomia 
issues  directed,  as  a  longer-term 
measure,  that  the  Cal  ISO  pursue 
establishing  an  integrated  day-ahead 
market  in  which  all  demand  and  supply 
bids  are  addressed  in  our  venue.  ^^  ^e 
seek  comments  on  the  desirability  of 
accelerating  action  on  this. 

We  realize  that  states  play  an 
important  role  in  regulating  retail 
electric  service  and  that  allowing  retail 
load  to  reduce  consumption  for  resale  in 
wholesale  markets  raises  legal, 
commercial,  technical  and  regulatory 
issues.  But,  given  the  dire  supply 
situation  in  Califomia  and  throughout 
the  WSCC,  the  Commission  is 


2'  We  note  that  the  ISO  instituted  a  market-based 
wholesale  demand  responsiveness  program  on  a 
four-month  trial  basis  during  the  summer  of  2000. 
Under  this  program,  the  ISO  paid  participants  a 
monthly  "capacity"  payment  in  return  for  the  ISO's 
ability  to  curtail  these  loads,  toitial  participation  in 
the  ISO's  trial  program  reached  180  MW. 

22  December  15  Order,  93  FERC  at  62.016-17. 
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compelled  to  explore  every  regulatory 
opportiinity  to  help  the  market  to 
operate  more  efficiently  and  to  help 
ensure  short-term  reUabUity  throughout 
the  Western  Intercormection.  Moreover, 
safeguards  may  be  needed  to  protect  and 
enhance  retail  demand-side 
management  (DSM)  programs.  Our 
intention  is  not  to  undermine  existing 
state  DSM  programs  or  other  state  rules 
governing  retail  sales,  but  to  promote 
complementary  wholesale  programs. 
Therefore,  we  request  comments  on  how 
helpful  this  action  is  and  how  well  it 
can  be  accompUshed  consistent  with 
state  jurisdiction  over  retail  sales. 

E.  Contract  Modifications  to  Promote 
DSM 

Related  to  the  section  above,  there 
may  be  opportunities  for  public  utilities 
to  make  other  types  of  demand-side 
arrangements  with  their  wholesale 
customers.  For  example,  some 
wholesale  requirements  customers  may 
have  the  abihty  to  enter  into 
arrangements  with  their  ovra  retail 
customers  to  reduce  load  or  obtain 
power  from  an  industrial  generator.  Or, 
a  partial  requirements  customer  may 
have  access  to  generating  capacity  on  its 
own  system.  We  want  to  ensure  that 
public  utilities  will  be  able  to  work  with 
their  customers  to  negotiate  mutually 
beneficial  arrangements  on  short  notice. 
Since  time  may  be  of  the  essence  as 
these  opportimities  are  discovered  and 
negotiated,  we  find  good  cause  to  waive 
the  FPA's  prior  notice  requirement  for 
any  rate  schedule  amendments  that  may 
be  required  to  effectuate  these  types  of 
arrangements.  Thus,  to  the  extent  a 
mutually  agreeable  DSM  alternative 
changes  the  terms  and  conditions  of  a 
contract  within  our  jurisdiction,  we  will 
grant  waiver  of  the  filing  of  prior  notice 
of  the  change.  This  measure  will  be 
effective  upon  the  date  of  issuance  of 
this  order.  By  December  31,  2001,  the 
pubUc  utility  supplier  must  amend  the 
filed  rate  schedtde.  The  filing  must 
consist  of  a  report  containing  the 
following  information:  the  FERC  rate 
schedule  numbers,  the  loan  reduction 
negotiated  under  the  DSM  arrangement 
(MW/MWh),  total  compensation,  and 
the  name  of  each  affected  wholesale 
customer.  23 

P.  DSM  in  Ck)st-Basecl  Rates 

While  most  power  sales  are  currenUy 
transacted  under  market-based  rates, 
there  are  occasions  when  utihties 
continue  to  operate  under  cost-based 


nThis  paragraph  also  applies  to  rwisions  to 
contracts  to  permit  a  wholesale  customer's 
participabon  in  any  utility  DSM  programs, 
including  those  of  an  ISO  or  power  exchange. 


rates.  Often,  these  cost-based  rates 
incorporate  formulas  that  are  intended 
to  track  the  actual  out-of-pocket  [i.e., 
incremental)  cost  that  was  incurred  to 
generate  or  purchase  the  energy.  During 
periods  of  generation  shortage,  some 
utihties  may  be  in  a  position  to  engage 
in  DSM  transactions  with  their 
wholesale  and  retail  requirements 
customers  in  order  to  free  up  capacity 
for  resale  to  neighboring  utilities.  These 
transactions  will  not  take  place  unless 
any  DSM  expenditures  can  also  be 
recovered  under  the  rate  formula,  as  are 
all  other  out-of-pocket  costs.  However, 
most  rate  schedules  define  out-of-pocket 
or  incremental  cost  in  terms  of  expenses 
incurred  to  generate  power,  rather  than 
costs  incurred  to  compensate  a 
preexisting  customer  to  reduce  load.  A 
few  jurisdictional  utilities  have 
amended  their  cost-based  pricing 
formulas  to  recognize  the  fact  that  DSM 
costs  are  a  form  of  out-of-pocket  or 
incremental  cost.^*  In  order  to  eliminate 
any  disincentive  to  rely  on  DSM  as  a 
source  of  supply  during  generation 
shortages,  we  clarify  that  DSM  costs 
should  be  treated  consistently  with  all 
other  types  of  incremental  and  out-of- 
pocket  costs.  This  measure  will  be 
effective  upon  t^e  date  of  issuance  of 
this  order. 

G.  Interconnections 

Section  210(d)  of  the  FPA  authorizes 
the  Commission,  on  its  own  motion, 
after  it  follows  certain  procedures,  to 
issue  an  order  requiring  the  same 
actions  an  applicant  may  request  with 
respect  to  interconnections,  namely: 

(A)  the  physical  connection  of  any 
cogeneration  facility,  any  small  power 
production  facility,  or  the  transmission 
faciUties  of  any  electric  utihty,  with  the 
focihties  of  such  applicant, 

(B)  such  action  as  may  be  necessary 
to  make  effective  any  physical 
connection  described  in  subparagraph 
(A),  which  physical  connection  is 
ineffective  for  any  reason,  such  as 
inadequate  size,  poor  maintenance,  or 
physical  unreUabihty, 

(C)  such  sale  or  exchange  of  electric 
energy  or  other  coordination,  as  may  be 
necessary  to  carry  out  the  purposes  of 
any  order  under  subparagraph  (A)  or 
(B).or 

(D)  such  increase  in  transmission 
capacity  as  may  be  necessary  to  carry 
out  the  purposes  of  any  order  imder 
subparagraph  (A)  or  (B). 

We  seek  conunents  on  whether  the 
exercise  of  the  Commission's  authority 
imder  this  section  could  help  alleviate 
any  existing  impediments  that  may  be 


preventing  generating  resotirces  from 
reaching  load.  If  the  exercise  of  this 
authority  may  be  warranted,  we  seek 
comments  on  whether  the  Commission 
could  make  some  of  the  required 
findings  generically  for  the  WSCC 
region  in  order  for  the  Commission  to 
respond  quickly  if  appropriate 
circtunstances  aiise. 

H.  Longer-term  Regional  Solutions 

This  order  focuses  primarily  on  short 
term  regulatory  actions  that  this  agency 
can  take  to  improve  energy  supply 
conditions  in  California  and  throughout 
the  Western  Interconnection.  Because  of 
the  emergency  conditions  confronting 
the  West,  we  are  proposing  interim  rate 
measures  to  stimulate  much-needed 
investment  in  transmission  and 
generation  infrastructure.  However,  in 
the  long  term,  we  believe  that  decisions 
regarding  investment  in  new  electric 
and  gas  infiastructiue — including 
appropriate  incentives  for  such 
investment — should  be  approached 
from  a  regional  perspective  that 
recognizes  the  interstate  nature  of  the 
wholesale  energy  marketplace.  In  Order 
No.  2000,2^  the  Commission  recognized 
that  many  of  the  economic  and 
reUability  issues  confit)nting  the  electric 
industry  could  only  to  be  addressed  on 
a  regional  basis.  The  current  supply  and 
demand  electricity  crisis  in  California  is 
no  exception.  Any  long-term  solution  to 
address  the  crisis  and,  more 
importantly,  to  prevent  its  recurrence, 
must  be  developed  on  a  west  wide  basis, 
with  appropriate  input  from  all  of  the 
affected  states.  Recent  events  have 
demonstrated  the  regional  nature  of  the 
electricity  markets  in  the  West. 
Problems  of  inadequate  generation 
supply  and  poor  demand 
responsiveness  are  made  worse  by 
localized  electric  transmission  and  gas 
pipeline  capacity  bottlenecks  and  by 
fragmentation  of  Western  market  rules. 
A  west  wide  RTO,  or  a  seamless 
integration  of  Western  RTOs.  is  the  best 
vehicle  for  designing  and  implementing 
a  long-term  regional  solution. 

An  RTO  of  sufficient  scope  and 
regional  configuration  would  foster 
investment  in  new  generation  by 
providing  open  and  feir  transmission 
access.  By  eliminating  transmission  rate 
"pancaking,"  the  RTO  coiUd  provide 
sellers  and  buyers  throughout  the 
Western  Intercormection  with 


'«  See.  e.g.,  Wisconsin  Electric  Power  Company. 
Docket  No.  ER99-2180-000. 


"  Regional  Transmission  Organizations,  65  FR 
809  (January  6.  2000),  FERC  StaU.  ft  Regs.  131.089 
(1999),  order  on  reh'g.  Order  No.  2000-A,  65  FR 
12,088  (March  8.  2000),  FERC  StaU.  ft  Regs.  131.092 
(2000),  petitions  for  review  pending  sub  nom.. 
Public  Utility  District  No.  1  of  Snohomish  County, 
Washington  v.  FEHC.  Nos.  00-1174.  et  al.  (D.C 
Cir.). 


additional  trading-opportunities.  These 
opportunities  should  help  the  entry  of 
additional  generation  supplies.  An  RTO 
of  sufficient  scope  and  regional 
configuration  would  make  optimal  use 
of  existing  transmission  through 
regional  congestion  management, 
motivate  needed  faciUty  expansion,  and 
bring  credibihty  to  the  sitting  process 
through  coordinated  regional 
transmission  planning.  A  west  wide 
RTO  could  also  implement  a  regional 
"demand  exchange"  program  to  reduce 
load  when  supplies  are  low. 
Importantly,  a  west  wide  RTO  could 
develop  imiform  market  rules  that 
would  facihtate  regional  trade,  lower 
supply  costs,  and  improve  reUability. 
We  take  this  opportunity  to  reiterate 
that  the  Commission  remains  committed 
to  the  poUcy  coiuse  laid  out  in  Order 
No.  2000.  We  will  continue  to  work 
closely  with  transmission  owners, 
market  participants,  and  affected  state 
utility  commissions  to  encourage  the 
further  development  of  RTOs.  We 
intend  to  act  expeditiously  on  the 
compUance  filings  we  have  received  in 
order  to  provide  guidance  to  the 
industry  and  cer^inty  to  the  regional 
marketplace.  Long  term  market 
solutions  to  the  supply  and  demand 
problems  which  have  confrxinted 
California  and  its  neighbors  throughout 
the  Western  Interconnection  will 
require  fully  functional  RTOs  sooner, 
rather  than  later. 

n.  Natural  Gas  Pipeline  Capacity 

Natural  gas  is  an  important  fuel 
source  for  electric  generators.  RecenUy, 
there  has  been  a  significant  escalation  in 
the  market  price  for  natural  gas.  There 
also  are  reports  of  pipeline  capacity 
constraints  in  moving  gas  to  where  it  is 
needed  for  electric  generation.  The 
Commission  will  do  what  it  can  to 
increase  pipeline  capacity  where 
appropriate. 

The  Commission  has  several  types  of 
jurisdiction  over  new  pipeline 
construction.  In  general,  a  natural  gas 
company  that  wishes  to  construct  and 
operate  new  pipeline  capacity  for  the 
transportation  of  natural  gas  in 
interstate  commerce  must  first  obtain  a 
certificate  of  public  convenience  and 
necessity  under  section  7  of  the  Natural 
Gas  Act.  In  addition  to  its  certificate 
jurisdiction,  the  Commission  has 
authority,  delegated  by  the  Secretary  of 
Energy,  over  the  siting  and  construction 
of  focilities  for  the  import  or  export 
natural  gas  under  Section  3  of  the 
Natiual  Gas  Act  as  well  as  authority 
under  Executive  Order  No.  1045  to  issue 
Presidential  Permits  for  such  faciUties  if 
they  are  located  at  the  international 
border.  Authority  to  construct  interstate 


gas  pipeline  facilities  may  also  be  found 
in  the  Commission's  regulations 
implementing  Section  311  of  the 
Natural  Gas  Policy  Act  of  1978.  Under 
these  regulations.  faciUties  to  transport 
gas  on  behalf  of  a  qualified  shipper  can 
be  constructed  on  a  self-implementing 
basis,  without  prior  Commission 
approval  as  long  as  they  are  constructed 
in  compliance  with  applicable 
environmental  requirements. 

The  Commission  is  continuing  to 
examine  its  staffing  resources  and  has 
realigned  its  environmental  expertise  in 
order  to  ensure  that  gas  infrastructure 
projects  that  could  serve,  direcUy  or 
indirectiy,  to  increase  energy  suppUes  to 
CaUfomia  and  the  West  are 
expeditiously  processed.  Having  the 
hydro  and  gas  environmental  staff  in  the 
same  office  has  aUowed  for  the 
assignment  of  expertise  to  accommodate 
gas  projects  as  they  are  filed.  When 
certain  expertise  is  required  to 
prosecute  an  appUcation  expeditiously, 
the  Commission  has  the  ability  to 
readily  bring  in,  as  an  example,  an 
individual  with  knowledge  of  historic 
preservation  issues.  In  the  last  seven 
months,  the  Commission  has  issued 
certificates  for  three  projects  that  could 
benefit  the  West.^e  Several  more 
certificate  appUcations  are  pending,  and 
the  Commission  is  committed  to  moving 
quickly  on  these  projects  too.  2' 

Because  the  traditional  process  for 
obtaining  a  certificate  for  new 
construction  can  be  expensive  and  time 
consiuning  for  appUcants,  the 
Commission  has  recently  adopted  a 
number  of  methods  to  expedite  the 
process.  For  instance,  the  Commission's 
regulations  offer  blanket  certificates  for 
eUgible  facilities.  FaciUties  that  are  not 
eUgible  to  be  built  imder  a  blanket 
certificate  may  receive  a  "preliminary 
determination"  resolving  aU 
nonenvironmental  issues  in  the 


"This  represents  almost  119,000  Mc^d  of 
capacity.  See  Questar  Southern  Trails  Pipeline 
Company,  92  FERC  161,110  (2000);  Tuscarora  Gas 
Transmission  Company,  93  FERC  162,102  (2000); 
Northwest  Pipeline  Corporation,  94  FERC  161,101 
(2001). 

2' There  are  eight  pending  pipeline  proposals  that 
represent  2.3  Bcf/d  of  new  capacity  for  the  West, 
including  the  Rocky  Mountain  region.  They  are: 
North  Ba)a  Pipeline  Company,  LLC.  Docket  Nos. 
CPOl-22-000  et  al:  Questar  Pipeline  Company, 
Docket  No.  CPOO-ea-OOO;  Kern  River  Gas 
Transmission  Company.  Docket  No.  CPOl-3 1-000; 
Colorado  Interstate  Gas  Company,  Docket  No. 
CPOO-452-000:  Colorado  Interstate  Gas  Company, 
Docket  No.  CPOl-45-000;  Wyoming  Interstate 
Company.  Ltd.,  Docket  No.  CPOO-471-000; 
Northwest  Pipeline  Corp..  Docket  No.  CPOl-49- 
000;  and  El  Paso  Natural  Gas  Company,  Docket  No. 
CPOl-12-000.  In  addition,  El  Paso  Natural  Gas 
Company  is  proposing  to  acquire  and  convert  to  gas 
use  a  785  mile  crude  oil  pipeline  extending  from 
Arizona  to  California,  which  would  replace  existing 
capacity. 


proceeding  within  180  days  of  filing. 
The  Commission  also  adds  to  pipeline 
capacity  available  for  interstate  service 
by  issuing  certificates  of  limited 
jurisdiction  when  the  pubUc  interest 
requires. 

m  response  to  the  present  conditions 
in  CaUfomia  and  the  West,  the 
Commission  has  reaUgned  its  resources, 
including  its  environmental  staff,  as 
mentioned  above,  to  allow  it  to  respond 
as  quickly  as  possible  to  any 
appUcations  to  construct  new  capacity. 
"The  Commission  is  actively  considering 
what  other  actions  the  Commission  may 
take  and  is  soUciting  comments  on  ways 
to  expedite  the  approval  of  pipeline 
infrastructure  needed  to  serve  California 
and  the  West. 

During  this  winter,  natural  gas 
pipelines,  especially  in  the  West,  have 
for  the  most  part  been  fuUy  utilized. 
Planned  maintenance  of  pipelines,  and 
concomitant  reductions  in  transmission 
capacity,  usually  occur  during  the 
spring  and  simimer.  The  Commission  is 
looking  for  ways  to  avoid  reduction  in 
the  amount  of  capacity  and  gas  suppUes 
in  California  and  the  West  during  this 
period.  For  example,  portable 
compressors  may  add  additional 
capacity  or  reUeve  capacity  constraints 
on  pipeline  systems  this  summer.  ^^  We 
wiU  be  receptive  to  proposals  that 
achieve  these  goals.  We  will  also  be 
receptive  to  rate  proposals  that  provide 
an  incentive  to  expedite  construction  to 
add  capacity  or  reUeve  capacity 
constraints  on  pipeline  systems  this 
summer. 

In  considering  what  actions  it  cotUd 
take  to  expedite  further  its  abiUty  to 
respond  to  the  present  energy  crisis  in 
CaUfomia  and  the  West  consistent  with 
its  environmental  responsibiUties,  the 
Commission  is  also  concerned  that  any 
actions  that  it  approves  should  not  come 
at  the  expense  of  reducing  the  quaUty  of 
service  to  existing  customers. 
Of  course,  some  actions  the 
Commission  takes  to  expedite  new 
capacity  for  gas  to  serve  California  and 
the  West  may  only  be  effective  to  the 
extent  (here  is  available  local 
distribution  capacity  to  deUver  gas 
downstream  of  the  interstate  pipeline. 
The  availability  of  sufficient  local  take- 
away capacity,  however,  is  a  matter  that 
is  within  the  control  of  the  states  rather 
than  of  this  Conunission.  We  ask  that 
the  pipelines  coordinate  their  efforts 


"In  Northwest  Pipeline  Corporation,  Docket  No. 
CPOl-62-000  (February  7,  2001)  the  Commission 
approved  a  proposal  by  Northwest  to  use  existing 
portable  compressors  at  three  compressor  stations 
to  relieve  capacity  constraints  on  its  system,  which 
were  forcing  imposition  of  Operational  Flow  Orders 
and  the  purchase  by  shippers  of  more  expensive  gas 
supplies. 
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with  local  distribution  companies, 
public  utilities  and  state  officials  to 
ensure  that  the  additional  capacity  on 
the  interstate  pipeline  will  be  able  to  get 
to  all  entities  (e.g.,  LDCs,  generators, 
industrials)  that  need  the  ^as  supply. 

Accordingly,  the  Commission 
requests  the  views  of  interested  persons 
on  how  it  might  further  exercise  its 
authority  over  new  pipeline 
construction  to  alleviate  the  present 
crisis.  In  particular,  the  Commission 
solicits  the  views  of  interested  persons 
on  the  following  proposals: 

(1)  Waiving  the  blanket  certificate 
regulations  to  increase  the  dollar 
limitations  for  facilities  imder  automatic 
authorization  to  $10  million  and  for 
prior  notice  authorizations  to  $30 
million; 

(2)  Offering  blanket  certificates  for 
construction  or  acquisition  and 
operation  of  portable  compressor 
stations  to  enhance  pipeline  capacity  to 
California. 

(3)  Offering  rate  incentives  to  expedite 
construction  of  projects  that  will  make 
additional  capacity  available  this 
simmier  on  constrained  pipeline 
systems. 

The  Commissions*  current  policy  of 
allowing  rolled  in  rates  for  facilities 
built  under  the  current  blank 
authorization  of  $20.6  million  or  less 
would  continue  to  apply.  However,  we 
request  comments  on  whether  blanket 
authorizations  exceeding  $20.6  million 
should  also  be  rolled  in. 

m.  Hydroelectric  Power 

Hydropower  is  a  critical  component 
of  the  Western  states'  generating  assets, 
particxilarly  in  the  Northwest  While 
approximately  40  percent  of  the  total 
capacity  in  the  11 -state  WSCC  is 
hydropower  based,  hydropower 
accounts  for  fully  65  percent  of  the 
Northwest  generation.  The  Commission 
regulates  326  projects  in  the  WSCC  with 
a  combined  total  capacity  of  24,600 
MW.  Clearly  any  action  taken  to 
enhance  the  generation  from  these 
projects,  consistent  with  protecting 
critical  environmental  resources,  can 
improve  the  energy  picture  for  the 
Western  states.  The  current  hydrologic 
conditions,  however,  are  not  conducive 
to  maximizing  hydropower  generation 
during  the  summer  of  2001. 

General  practice  in  the  region  calls  for 
the  coordinated  efforts  to  fill 
hydropower  reservoirs  by  the  beginning 
of  the  summer  peak  electricity  season  by 
depending  as  much  as  possible  on  non- 
hydropower  generation  resources  during 
the  winter  off-peak  season.  In  plentiful 
water  years,  the  Pacific  Northwest  is 
able  to  export  hydropower  to  the 
southern  part  of  the  region  during  the 
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summer  and  import  fossil-fueled 
generation  during  the  winter  from  the 
south  to  help  meet  off-peak  loads  and 
allow  reservoir  storage  to  refill  for  the 
next  peak  cycle.  This  coordinated  effort 
has  been  hampered  recently  because 
demands  within  the  Northwest  restrict 
the  amount  of  power  available  for 
export,  and  hydrologic  conditions  have 
hampered  reservoir  replenishment. 

Forecasted  river  flows  for  spring  and 
summer  2001  indicate  below  average 
flows  across  the  Pacific  Northwest  and 
California.  These  predictions  are  based 
on  past  precipitation  amounts,  existing 
reservoir  and  river  levels,  and  forecasted 
precipitation.  Precipitation  in  the 
Northwest  fell  to  low  levels  in 
November  and  December  2000,  raising 
concerns  about  available  hydropower. 
Stream  flow  conditions  likewise  fell  to 
low  levels  in  early  January.  Although 
the  situation  has  improved  recently, 
particularly  in  California,  some  parts  of 
the  Pacific  Northwest,  such  as  the  upper 
Columbia  River  region,  are  still 
forecasted  to  have  drastically  low 
stream  flows. 

Where  operation  of  hydroelectric 
facilities  would  affect  flow-dependent 
environmental  resources,  the 
Commission's  licenses  have  included 
operating  constraints,  such  as 
requirements  for  minimum  stream  flow, 
minimum  reservoir  fluctuation,  run-of- 
river  operating  mode,  ramping  rates, 
and  flood  control.  Such  measures  serve 
to  protect  resources  including  resident 
and  anadromous  fish,  water  quality, 
recreation,  municipal  and  industrial 
water  supplies,  and  agricultural 
resources.  These  operating  constraints 
act  to  reduce  the  energy  production, 
peaking  capacity,  and  other  power 
benefits  of  hydropower  projects. 
Granting  some  relief  from  these 
operating  constraints  would  provide 
power  systems  with  greater  flexibility  to 
meet  power  demands  in  the  West. 

Modification  of  these  operational 
constraints  on  the  currently  licensed 
projects  has  the  potential  to  increase 
generation  from  existing  hydroelectric 
facilities,  provide  additional  power 
during  peak-load  periods,  and  increase 
the  ability  of  projects  to  provide 
ancillary  services  to  the  power  system. 
Of  the  326  projects  licensed  by  the 
Commission  within  the  WSCC,  200  have 
provisions  that  limit  operational 
flexibility.  These  200  projects  represent 
a  total  capacity  of  21,000  megawatts. 
Greater  flexibility  in  the  dispatch  of  this 
capacity,  consistent  with  protecting 
environmental  resources,  could  act  at 
critical  times  to  enhance  the  reliability 
of  the  system. 

Modification  of  these  operating 
constraints,  however,  would  need  to  be 


done  in  a  way  that  balances  the 
generation  improvements  with 
protecting  the  environment.  Before 
making  changes  to  specific  project 
licenses,  the  Commission  would  need  to 
work  closely  with  federal  and  state 
agencies  to  ensure  that  environmental 
resources,  including  species  listed 
imder  the  Endangered  Species  Act,  are 
protected.  This  is  consistent  with  the 
President's  February  16,  2001 
Memorandimi  to  the  Secretaries  of 
Defense,  Interior,  Agriculture,  and 
Commerce  and  the  Administrator  of  the 
Environmental  Protection  Agency, 
which  states: 

I  hereby  direct  all  relevant  Federal  agencies 
to  expedite  Federal  permit  reviews  and 
decision  procedures  with  respect  to  the  siting 
and  operation  of  power  plants  in  California. 
All  actions  taken  must  be  consistent  with 
statute  and  ensure  continued  protection  of 
public  health  and  the  environnient  while 
preserving  appropriate  opportunities  for 
public  ftarticipation. 

In  addition,  Commission  review  of 
licensed  projects  indicates  that  many 
hydropower  projects  are  potentially 
capable  of  more  fully  using  the  available 
water  resources  to  contribute  to  the 
electric  capacity  and  energy  needs. 
Existing  projects  are  capable  of 
improvements  in  these  principal  areas: 
(1)  Addition  of  new  capacity  units,  (2) 
generator  upgrading  through  rewinding, 
(3)  tiirbine  upgrading  through  runner 
replacement,  and  (4)  operational 
improvements  through  such  means  as 
improving  coordination  of  upstream  and 
downstream  plants,  increasing 
hydraulic  head,  and  computerization. 
The  Commission  encourages  all 
licensees  to  immediately  examine  their 
projects  and  propose  any  efficiency 
modifications  that  may  contribute  to  the 
nation's  power  supply. 

In  order  to  expedite  review  of 
particular  projects  with  the  potential  for 
increased  generation,  the  Commission 
staff  will  hold  a  conference  to  discuss 
with  agencies,  licensees,  and  others, 
methods  to  address  environmental 
protection  at  projects  while  allowing  for 
increased  generation.  We  expect  to  hold 
a  staff  conference  as  soon  as  possible 
this  spring.  Notice  of  the  location  and 
time  of  the  meeting  will  be  published. 

Finally,  the  Commission  seeks 
comments  on  ways  to  allow  for  greater 
operating  flexibility  at  Commission- 
licensed  hydropower  projects  while 
protecting  environmental  resources. 
Comments  should  consider:  (1)  Methods 
for  agency  involvement,  (2)  ways  to 
handle  and  expedite  Endangered 
Species  Act  consultation,  (3)  criteria  for 
modifying  licenses,  and  (4) 
identification  of  processes  that  could  be. 
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implemented  to  provide  efficiency 
upgrades. 

IV.  OU  Pipelines 

Although  oil  and  oil  products  are  not 
used  significantly  for  electric  generation 
in  the  West,  there  are  some  generators 
that  rely  on  such  products.  The 
Commission  has  jurisdiction  imder  the 
Interstate  Commerce  Act  (ICA)  over  the 
rates  and  charges  of  pipelines  engaged 
in  the  transportation  of  oil  and  oil 
products  in  interstate  commerce.  The 
ICA  requires  that  all  pipelines  charges 
just  and  reasonable  rates  for  their 
service,  provide  and  furnish  transport 
upon  reasonable  request,  and  establish 
reasonable  through  routes  with  other 
carriers.  The  ICA  prohibits  pipelines 
from  receiving  rebates  for  service 
provided  or  making  or  giving  undue 
preferences  or  advantages  to  shippers. 

The  Commission  has  no  authority 
under  the  ICA  to  require  certificates  of 
public  convenience  and  necessity  as  a 
basis  for  starting  operations.  That 
authority  rests  with,  local  jurisdiction. 
Since  the  Commission  has  no  authority 
over  construction  of  oil  pipelines,  courts 
have  held  that  environmental  issues  are 
separate  bom  the  rate  issues  over  which 
the  Commission  has  jurisdiction,  and 
the  Commission  thus  has  been  relieved 
of  any  responsibility  under  the  National 
Environmental  Policy  Act.  The 
Conmiission  also  has  no  authority  over 
abandonments  of  service  or  authority  to 
order  extension  of  lines. 

Following  enactment  of  the  Energy 
Policy  Act  of  1992,  the  Commission 
provided  an  indexing,  or  a  price  cap, 
methodology  as  a  simplified  method  for 
oil  pipelines  to  change  their  rates.  The 
index  approach  has  simplified  the  filing 
of  rate  changes.  The  Commission  in 
recent  years  has  also  concluded  that  use 
of  the  term  contracts  and  differential 
pricing  to  allocate  risk  is  permissible 
under  the  Interstate  Commerce  Act  to 
advance  a  nimiber  of  innovative  pricing 
proposals.  The  Commission  will  explore 
with  oil  pipelines  other  types  of 
innovative  proposals  that  could  lead  to 
ensuring  an  adequate  flow  of  petroleum 
product  into  the  California  market.^^ 

Request  for  Comments/Conference 

The  Commission  seeks  the  views  of 
industry  participants,  organizations,  and 
state  regulatory  authorities  on  the 
actions  and  proposals  identified  herein, 
and  on  what  other  measures  the 
Commission  and  others  could  take  to 


"In  addition,  oil  pipelines  rely  upon  electricity 
for  pumping,  and  to  the  extent  pumping  is  affected 
by  electric  curtailments,  oil  products  may  not  get 
delivered  to  generators  that  rely  on  such  products. 
We  request  any  comments  as  to  whether  this  is  a 
seriou*  concern. 


assist  in  improving  the  supply/ demand 
balance  in  California  and  elsewhere  in 
the  West. 

We  request  that  any  comments  be 
submitted  to  us  by  March  30,  2001. 
Such  comments  should  be  concise  and 
focused.  Interested  persons  should 
submit  an  original  and  14  copies  of  any 
comments  to  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  and  should  reference  Docket  No. 
ELOl-47-001. 

Finally,  the  Commission  intends  to 
hold  a  one-day  conference  with  state 
commissions  and  other  state 
representatives  from  Western  states  to 
discuss  price  volatility  in  the  West,  as 
well  as  other  FERC-related  issues 
recently  identified  by  the  Governors  of 
Western  states.^"  A  Commission  notice 
specifying  the  details  of  this  conference 
will  be  issued  in  the  near  future. 

The  Commission  Orders 

(A)  The  California  ISO  and  the 
transmission  owners  in  the  WSCC  are 
directed  to  prepare  and  file  in  this 
docket,  within  30  days  of  the  date  of 
this  order,  a  list  of  grid  enhancements 
that  could  be  made  in  the  short  term. 

(B)  Temporary  waivers  of  certain 
operating  and  efficiency  standards  and 
fuel  use  requirements  for  qualifying 
facilities  are  granted  to  such  facilities 
located  in  the  WSCC  through  December 
31,  2001.  as  discussed  in  the  body  of 
this  order. 

(C)  For  entities  in  the  WSCC  meeting 
the  qualifications  for  on-site  or  back-up 
generation,  and  entities  reducing  load 
for  resale,  as  discussed  in  the  body  of 
this  order,  and  who  satisfy  the  reporting 
requirements  discussed  herein,  the 
following  advance  waivers  and 
authorizations  are  hereby  granted  for  the 
period  beginning  the  date  of  this  order 
through  December  31 ,  2001 : 

(1)  The  prior  notice  requirement  of 
section  205  of  the  Federal  Power  Act  is 
hereby  waived. 

(2)  Waiver  is  hereby  granted  for  Parts 
35,  41, 101,  and  141  of  the 
Commission's  regulations. 

(3)  Authorization  is  hereby  granted  to 
issue  securities  and  assume  obligations 
and  liabilities,  provided  that  such  issue 
or  assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
eligible  entities,  compatible  with  the 
public  interest,  and  reasonably 
necessary  or  appropriate  for  such 
purposes. 


™  See  Western  Governors  Association, 
"Suggested  Action  Plan  to  Meet  the  Western 
Electricity  Crisis  and  Help  Build  the  Foundation  for 
a  National  Energy  Policy"  (March  2001).  A  copy  of 
this  document  has  been  filed  in  this  docket. 


(4)  The  full  requirements  of  Part  45  of 
the  Commission's  regulations,  except  as 
noted,  are  hereby  waived  with  respect  to 
any  person  now  holding  or  who  may 
hold  an  otherwise  proscribed 
interlocking  directorate  involving  any 
eligible  entity.  Any  such  person  instead 
shall  file  a  sworn  application  providing 
the  following  information: 

(a)  full  name  and  business  address; 
and 

(b)  all  jurisdictional  interlocks, 
identifying  the  affected  companies  and 
the  positions  held  by  that  person. 

(D)  The  prior  notice  requirement  for 
rate  schedule  changes  to  accommodate 
demand  side  management,  as  discussed 
in  the  body  of  this  order,  is  hereby 
waived,  conditioned  on  the  public 
utility  complying  with  the  filing 
requirements  set  forth  herein. 

By  the  Commission.  Commissioner  Massey 
dissented  in  part  with  a  separate  statement 
attached. 

David  P.  Boergers, 

Secretary. 

Massey,  Commissioner,  dissenting  in 

part: 

Clearly  the  Commission  should  do 
whatever  we  can  to  help  alleviate  the 
continuing  market  crisis  in  the  western 
states.  This  order  is  a  very  limited 
attempt  to  do  so,  but  it  makes  errors  of 
omission  and  commission  itom  which  I 
must  dissent. 

Let  me  first  focus  on  the  error  of 
omission,  or  as  I  see  it,  "ignoring  the 
elephant  in  the  living  room."  Today's 
order  focuses  on  quick  fixes  to  help 
narrow  somewhat  the  gap  between 
supply  and  demand  in  the  west.  I  do  not 
believe  any  of  my  colleagues  seriously 
believes  these  measures  will  close  that 
gap  substantially.  The  California  ISO 
projects  deficiencies  of  up  to  6,800  Mws 
for  this  simmier.  And  I  think  that  it  is 
generally  agreed  that  demand  in 
California  and  elsewhere  in  the  west  is 
not  responsive  enough  to  prices.  The 
Commission  has  previously  fotmd  that 
the  dysfunctional  market  in  California  is 
not  producing  just  and  reasonable 
prices.  Addressing  these  problems  is  a 
long  term  endeavor.  Unfortimately. 
market  participants  are  forced  to 
purchase  in  today's  markets,  and  at 
prices  that  are  arguably  unlawful. 

Last  simimer  in  our  NSTAR  and  New 
York  ISO  orders,  we  foimd  that  these 
conditions — supply  shortages  and  a  lack 
of  demand  responsiveness — prevented 
these  northeastern  electricity  markets 
frt)m  operating  as  tjrpical  competitive 
markets  and  that  price /nitigation  was 
needed.*  Yet  today's  order  fails  to 
address  price  relief  in  the  short  term  for 


>  92  FERC  1 61.065  (2000),  and  92  FERC  1 61.073 
(2000). 
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constimers  in  the  western  part  of  our 
nation  where  the  same  conditions  exist 
and  are  much  worse. 

I  am  very  concerned  with  the 
economic  effects  the  current  market 
meltdown  is  having.  An  article  in 
yesterday's  Wall  Street  Journal  reported 
that  the  current  western  energy  crisis 
could  cut  disposable  household  income 
by  $1.7  biUion  and  cost  43,000  jobs  over 
the  next  three  years  in  Washington  state 
alone.  Some  fear  that  it  could  tip  the 
region  into  a  recession.  Moreover,  the 
current  volatile  and  high  prices,  which 
will  be  worse  by  magnitudes  this 
coming  simimer,  are  devastating 
consumer  and  investor  confidence  in  a 
market  based  approach  to  electricity 
regulation.  Over  the  past  three  months, 
I  have  attended  and  spoken  at  two 
separate  conferences  sponsored  by  the 
Western  Governors  Association  dealing 
with  these  issues.  Scores  of  market 
participants  and  western  public  officials 
spoke  passionately  and  eloquently  about 
the  nature  of  the  problems  they  foce. 
Cotainly  the  issue  of  supply  is  a  big 
problem  that  must  be  addr^sed,  but  so 
is  the  issue  of  price.  Without  protection, 
there  is  huge  concern  about  what  the 
summer  will  bring  in  terms  of  high 
prices  and  volatility.  If  the  west 
ffiq>eriences  another  siunmer  like  the 
last,  I  fear  for  the  future  viabihty  of  this 
agency's  policy  favoring  wholesale 
competition.  The  political  viability  of  a 
market  based  approach  for  electricity 
may  suffer  irreparably. 

Inus,  this  order  should  have 
established  an  investigation  under 
section  206  of  the  Federal  Power  Act 
into  the  appropriateness  of  effective 
price  mitigation  imtil  the  longer  term 
solutions  are  in  place  and  the  markets 
operate  normally.  This  investigation 
would  assess,  through  comments, 
whether  conditions  in  the  western 
interconnection  are  preventing 
competitive  market  operation,  how  long 
those  conditions  are  expected  to  last, 
and  what  the  Commission  can  do  to 
provide  immediate  price  mitigation  to 
ensure  that  prices  are  just  and 
reasonable.  We  would  also  inquire 
about  how  any  mitigation  measures 
should  be  applied  and  how  long  they 
should  last.  A  specific  simset  provision 
is  important  to  maintain  investor 
confidence  that  price  mitigation  is 
temporary  and  imposed  only  to  deal 
with  a  poorly  functioning  market  and  to 
provide  an  incentive  to  ensure  that  the 
market  problems  are  addressed 
expeditiously.     ^ 

And  finally,  a  section  206 
investigation  into  wholesale  electricity 
prices  in  the  western  interconnection 
would  set  a  refund  efiiective  date  60 
days  hence  so  that  the  Commission  can 


protect  consumers  if  our  investigation 
finds  that  prices  are  not  just  and 
reasonable. 

I  attach  the  utmost  importance  to 
initiating  such  an  investigation.  I 
dissent  from  this  order  for  its  feilure  to 
do  so. 

Having  said  that,  I  support  many  of 
the  measures  that  today's  order  puts  in 
place  inunediately,  such  as:  extending 
and  broadening  temporary  waivers  of 
QF  standards;  facifitating  market  based 
rate  authority  for  sales  from  back  up  and 
self  generation  at  business  locations; 
authorizing  customers  to  "sell"  load 
reduction  at  wholesale  and  at  market 
based  rates;  facilitating  wholesale 
contract  changes  to  allow  demand  side 
management  and  facilitating  demand 
side  cost  recovery  in  wholesale 
contracts.  Many  of  these  same  actions 
were  authorized  by  the  Commission  last 
year  in  our  May  2000  reliability 
initiative.  They  were  good  ideas  last 
year  and  they  are  good  ideas  now. 

Beyond  those  measures,  I  have  strong 
reservations  about  the  proposed 
premium  on  equity  returns  for  certain    ■ 
transmission  and  interconnection 
facihties.  Some  of  these  proposals  could 
result  in  a  14.5%  return  on  equity. 
There  is  no  particidar  rationale  for  that 
level  of  return  other  than  to  simply 
throw  money  at  the  problem.  Moreover, 
the  Commission  was  very  careful  just  a 
little  over  a  year  ago  in  Order  No.  2000 
to  limit  such  incentive  rate  treatments  to 
RTO  participation.  The  premiimis 
offered  here  are  done  so  outside  of  the 
RTO  context.  I  therefore  must  dissent 
from  this  order's  proposal  on  eqmty 
premiums. 

I  also  have  concerns  with  the  hydro 
provisions  of  this  order.  The 
Commission  urges  all  WSCC 
hydropower  licenses  to  examine  their 
projects  for  the  purpose  of  reporting 
possible  efficiency  modifications  that 
could  result  in  increased  generation  and 
to  identify  any  environmental  impacts 
that  could  occur  if  the  efficiency 
changes  are  made.  The  primary  focus  of 
my  concern  relates  to  the  notion  that  the 
Commission  might  urge  licensees  to 
imilaterally  modify  discretionary 
operations  to  increase  electricity 
generation,  without  taking  adequate 
responsibility  for  any  environmental 
downside  associated  with  such  a 
decision.  Healthy  fisheries  in  California 
and  the  west  are  not  a  frill,  but  an 
integral  part  of  the  region's  economy. 

There  is  already  great  concern  about 
these  fecilities.  For  example: 

•  The  Columbia  River  and  most  of  its 
tributaries  are  draining  an  abnormal 
amount  of  rain,  providing  concern  that 
there  will  not  be  nearly  enough  water  to 
allow  juvenile  salmon  to  reach  the 


ocean.  Reservoirs  across  western 
Washington,  most  notably  on  the 
CowUtz  River,  are  down  to  some  of  the 
lowest  levels  since  dams  were 
constructed  in  the  1960's. 

•  The  717  foot  high  Dworshak  Dam 
which  contains  one  of  the  most  critical 
storage  reservoir  in  the  West,  is  a  half- 
million  acre  feet  short  of  water.  The  54 
mile  reservoir  is  nearly  50  feet  lower 
than  normal.  This  facility  is  critical  to 
the  survival  of  the  endangered  chinook 
salmon.  So  far,  almost  200,000  acre  feet 
of  water  have  been  diverted  from 
Dworshak. 

For  the  above  reasons,  I  will  dissent 
in  part  to  today's  order. 


WiUiam  L.  Massey. 

Ck)minissioner. 

[PR  Doc.  01-6955  Filed  3-20-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-M54-5] 

EffliMnt  GuidelinM  Plan; 
AnnouncaiMnt  of  Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Announcement  of  meeting. 

summary:  Under  section  304(m)  of  the 
Clean  Water  Act  (CWA).  EPA  is  required 
to  publish  a  plan  every  two  years  which, 
in  part,  identifies  industry  categories  for 
new  or  revised  effluent  guidelines.  EPA 
is  convening  a  group  of  stakeholders 
and  technical  experts  to  participate  in  a 
two-day  workshop  in  Baltimore,  MD. 
The  purpose  of  this  workshop  is  to 
evaluate  processes  that  may  be  effective 
in  providing  a  meaningful,  transparent 
assessment  of  whether  revision  of 
existing  effluent  guidelines  is 
appropriate  or  whether  there  is  a  new 
category  of  sources  that  sho\ild  be 
regulated  by  new  effluent  guidelines. 
Tl^s  meeting  is  a  working  session  of 
invited  participants  selected  to 
represent  a  broad  range  of  viewpoints 
and  expertise.  The  meeting  is  open  to 
the  public.  The  public  may  make  oral 
statements  on  April  3,  2001  &x>m  3:45- 
4:45  PM. 

DATES:  EPA  is  conducting  the  two-day 
workshop  on  April  2.  2001  bom  8:30 
AM-5:30  PM  and  April  3,  2001  from 
8:15  AM  to  5:30  PM. 
ADDRESSES:  The  workshop  will  be  held 
at  The  Admiral  Fell  Inn  located  at  888 
South  Broadway,  Market  Square  at 
Thames  Street,  Baltimore,  MD  21231, 
(800-292-4667). 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  Matuszko  at  (202)  260-9126  or  Ms. 
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Yu-Ting  Liu  at  (202)  260-3596  or  by  E- 
mail:  matuszko.jan@epa.gov  or  liu.yu- 
tingdepa.gov. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  on  effluent 
guidelines  and  the  current  effluent 
guidelines  plan  is  available  on  the 
Internet  at  http://www.epa.gov/ost/ 
guide. 

Dated:  March  9,  2001. 
Geofifrey  H.  Grubbs, 

Director,  Office  of  Science  and  Technology. 
(PR  Doc.  01-7026  Filed  3-20-01;  8:45  am] 

BHJJNe  COOE  6560-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30508;  FRL-6770-6] 

Pesticide  Products;  Plant-Pestlcidss 
Registration  Applications 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  new  active 
ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 


DATES:  Written  comments,  identified  by 
the  docket  control  nimiber  OPP-30508, 
must  be  received  on  or  before  May  7, 
2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-30508  in  the  subject  line  on  the 
first  page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Regulatory  Action  Leader  listed  in  the 
table  below: 


Regulatory  Action  Leader 


Telephone  number/e-mail  address 


Mailing  address 


File  symtx)! 


Mike  Mendelsohn 


Willie  Nelson 


(703)  308-8715; 

mendelsohn.  mike  @  epa.gov 


(703)  306-6682;  nelson.willie@epa.gov 


Biopesticides  and  Pollution  Prevention 
Division  (751 1C),  Offtee  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave., 
Washington,  DC  20460 

Do. 


524-LET 


524-LEE 


SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 
codes 

Examples  of 

potentially  affected 

entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  gmde 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities,  ff  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  docuiments  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
docimient,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register-Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.  epa.gov/fedrgstr/ . 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-30508.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  dociunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  dociunents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 


an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  niunber  OPP-30508  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  yoiu-  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C},  Office  of  Pesticide  Programs 
(OPP),  Enviroiunental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway. 
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Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  ElectronicaUy.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket®epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  (w  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-30508.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  siibmit  to  EPA  in  response  to  this 
doomient  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  RW  FURfTHER  MFOfMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  registration  activity. 


7.  Make  sxue  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name.  date,  and  Federal  Register 
citation. 

n.  Registration  Applications 

EPA  received  applications  as  follows 
to  register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Products  Containing  Active  Ingredients 
Not  Included  in  Any  Previously 
Registered  Products 

1.  File  symbol:  524-LET.  Applicant: 
Monsanto  Company,  700  Chesterfield 
Parkway  N..  St.  Louis,  MO  63198. 
Product  name:  Plant-Incorporated 
Protectant  Bacillus  thuringiensis 
Cry2Ab  Insect  Control  Protein  as 
Produced  in  Com.  Type  of  product: 
Plant  pesticide.  Active  ingredient: 
Bacillus  thuringiensis  Cry2Ab  protein 
and  the  genetic  material  necessary  for 
its  production  (Vector  2^MBK28)  in  com. 
Proposed  classification/  Use:  None.  For 
full  commercial  registration  on  com. 

2.  File  Symbol:  524-LEE.  Applicant: 
Monsanto  Company,  700  Chesterfield 
Parkway  N.,  St.  Louis,  MO  63198. 
Product  name:  Bollgard  n  Cotton.  Type 
of  product:  Plant  pesticide.  Active 
ingredient:  Bacillus  thuringiensis 
Cry2Ab  protein  and  the  genetic  material 
necessary  for  its  production  (Vector 
GHBKllL)  in  cotton.  Monsanto 
transformed  a  Bollgard  cotton  variety 
with  vector  GHBKllL  using  particle 
bombardment  to  add  the  Cry2Ab  gene. 
Proposed  classification/Use:  None.  For 
full  commercial  registration  on  cotton. 

UstofSubiects 

Environmental  protection.  Pesticides 
and  pest. 

Dated:  February  16,  2001. 

lanel  L.  Andenen, 

Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Prograws. 

IFR  Doc.  01-6761  Filed  5-20-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00692:  FRL-6759-9] 

Quidanc*  for  PMticide  Registrants  on 
inssct  Rspsilsnts:  Labsling 
RMtrictlons  for  Uss  on  Infants  and 
CMMran  and  Rastrlctions  on  Food 
Fragranoas  and  Colors;  Notfca  of 

Availability 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  availability. 


SUMMARY:  This  notice  announces  the 
availability  of  a  Pesticide  Registration 
(PR)  Notice  and  a  Response  to  Public 
Comments  dociunent.  The  PR  Notice 
outlines  EPA's  policy  on  insect 
repellents  bearing  claims  for  use 
specifically  on  infonts  and  children  and 
provides  guidance  to  EPA  personnel 
and  decision-makers,  members  of  the 
regulated  commimity,  and  to  the  public. 
EPA  believes  that  the  label  changes  and 
policy  clarification  set  forth  in  the  PR 
Notice  will  reduce  risks  associated  with 
the  improper  use  of  insect  repellents 
and  wUl  improve  consumer 
understanding.  Additionally,  the  PR 
Notice  states  EPA's  current  position  on 
insect  repellents  formulated  to  contain 
colors  and  fragrances  predominantly 
associated  with  food  (e.g.,  grape,  orange, 
or  watermelon). 

FOR  FURTHER  INFORMATION  CONTACT. 
Robyn  Rose,  Biopesticides  and  Pollution 
Prevention  Division  (7511C), 
Environmental  Protection  Agency.  1200 
Peimsylvania  Ave.,  NW..  Washii^on. 
DC  20460.  Office  telephone  number: 
(703)  308-9581;  fax:  (703)  308-7026;  e- 
mail:  rose.robyn©epa.gov. 
SUPPt-EMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 
This  action  is  directed  to  the  public 

in  general.  Although  this  action  may  be 
of  particular  interest  to  those  persons 
who  manufactitfe  and/or  register 
products  that  repel  insects  from 
humans,  the  Agency  has  not  attempted 
to  describe  all  the  specific  entities  that 
may  be  affected  by  this  action.  If  you 
have  any  questions  regarding  the 
information  in  this  notice,  consult  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electrorucally.  You  may  obtain 
electronic  copies  of  this  document  and 
the  PR  Notice  from  the  Office  of 


Pesticide  Programs'  Home  Page  at  http:/ 
/www.epa.gov/pesticides/.  You  can  also 
go  directly  to  the  listings  from  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
docimient,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "  Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  dociunent  under  the 
"Federal  Register — Environmental 
Docimients."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  Fax-on-demand.  You  may  request  a 
faxed  copy  of  the  Pesticide  Registration 
(PR)  Notice  titled  "Insect  Repellents: 
Labeling  Restrictions  for  Use  on  Infants 
and  Children  and  Restrictions  on  Food 
Fragrances  and  Colors,"  by  using  a 
faxphone  to  call  (202)  401-0527  and 
selecting  item  6134.  Select  6135  to 
request  a  copy  of  the  Response  to  Public 
Comments  document.  You  may  also 
follow  the  automated  menu. 

3.  in  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-00692.  The  official  record  consists 
of  the  dociunents  specifically  referenced 
in  this  action,  any  public  comments 
received  diuing  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  dociunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  docimients  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Ciystal  Mall 
#2, 1921  Jefferson  Davis  Hi^way, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

n.  Background 

A.  What  Guidance  Does  this  PR  Notice 
Provide? 

The  PR  Notice  referred  to  in  this 
Notice  states  EPA's  current  position  on 
insect  repellent  claims  targeted  for  use 
specifically  on  infants  and  children. 
Such  products  have  sometimes  borne 
statements  such  as,  "Outdoor  Frotectiou 
for  Kids"  or  ". .  .for  children"  or  ".  .  .for 
kids"  or  graphics  featuring  pictures  of 
children.  EPA  believes  that  all  claims  as 
well  as  pictures  of  food  or  items 
predominantly  associated  with  infants 


and  children  (e.g.,  toys)  may  be 
misleading  and  the  Agency  does  not 
expect  to  approve  such  claims  in  future 
registration  applications.  Additionally, 
the  PR  Notice  states  EPA's  current 
position  on  insect  repellents  formulated 
to  contain  colors  and  fragrances    - 
predominantly  associated  with  food 
(e.g.,  grape,  orange,  or  watermelon).  The 
PR  Notice  outlines  the  procedure  and 
time  frame  for  registrants  of  currently 
registered  insect  repellents  with  claims 
targeted  for  use  specifically  on  infants 
and  children  or  containing  food  colors 
or  fragrances  to  make  appropriate 
changes  to  product  labels.  EPA  believes 
that  the  label  changes  and  policy 
clarification  set  forth  in  the  PR  Notice 
will  reduce  risks  associated  with  the  use 
of  currently  registered  products  and  will 
improve  consiuner  understanding. 

B.  PR  Notices  are  Guidance  Documents 

The  PR  Notice  discussed  in  this 
notice  is  intended  to  provide  guidance 
to  EPA  personnel  and  decision-makers 
and  to  pesticide  registrants.  This  notice 
is  not  binding  on  either  EPA  or 
pesticide  registrants,  and  EPA  may 
depart  from  the  guidance  where 
circumstances  warrant  and  without 
prior  notlfce.  Likewise,  pesticide 
registrants  may  assert  that  the  guidance 
is  not  appropriate  generally  or  not 
applicable  to  a  specific  pesticide  or 
situation. 

List  of  Subjects 

Environmental  protection, 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests. 

Dated:  January  16,  2001. 
Marcia  E.  Mulkey. 
Director,  Office  of  Pesticide  Programs. 

[FR  Doc.  01-6762  Filed  3-20-01;  8:45  am] 

BILLING  COOE  6S80-50-S 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Coliection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission, 
Comments  Requested 

March.l3,  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 


collection  of  information  unless  it 
displays  a  currently  valid  control 
nxmiber.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Conunission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  May  21,  2001.  If 
you  anticipate  that  you  will  be  , 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith.  Federal  Communications 
Commissions,  445  12th  Street,  S.W., 
Room  1-A804,  Washington,  DC  20554  or 
via  the  Internet  to  lesmithdfcc.gov. 
FOR  FURTHER  INFORMATK>N  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Approval  No.:  3060-0173. 

Title:  Section  73.1207  Rebroadcasts. 

Form  No.:n/a. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  5,562. 

Estimated  Hours  Per  Response:  0.5 
hoius. 

Frequency  of  Response: 
Recordkeeping. 

Cost  to  Respondents:  $0. 

Estimated  Total  Annual  Burden: 
5,056  hours. 

Needs  and  Uses:  Section  73.1207 
requires  that  licensees  of  broadcast 
stations  obtain  written  permission  from 
an  originating  station  prior  to 
retransmitting  any  program  or  any  part 
thereof.  A  copy  of  the  written  consent 
must  be  kept  in  the  station's  files  and 
made  available  to  the  FCC  upon  request. 
This  written  consent  assures  the 
Commission  that  prior  authorization  for 
retransmission  of  a  program  was 
obtained.  Section  73^.1207  also  requires 
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stations  who  use  the  NBS  time  signals 
to  notify  the  NBS  semiannually  of  use 
of  time  signals. 

OMB  Approval  Number:  3060-0110. 

Title:  Application  for  Renewal  of 
License  for  AM.  FM,  TV  Translator  or 
LPTV. 

F(»m  Niunber:  FCC  303-S; 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions. 

Number  of  Respondents:  5,492. 

Estimatea  hours  per  response:  2.67- 
11.25  hours  (0.67-11.25  hours 
respondent:  0-10  hours  for  an  attorney). 

Frequency  of  Response:  Reporting, 
once  every  8  years. 

Estimated  total  annual  burden:  5,288. 

Estimated  total  annual  cost  burden: 
$1,560,851. 

Needs  and  Uses:  FCC  Form  303-S  is 
used  in  applying  for  renewal  of  license 
for  a  commercial  or  noncommercial  AM, 
FM  or  TV  broadcast  station  and  FM 
translator,  TV  translator  or  Low  Power 
TV  broadcast  stations.  It  can  also  be 
used  in  seeking  the  joint  renewal  of 
licenses  for  an  FM  or  TV  translator 
station  and  its  co-owned  primary  FM, 
TV  or  LPTV  sUtion. 

This  collection  also  includes  the  third 
party  disclosure  requirement  of  Section 
73.3580.  This  section  requires  local 
public  notice  of  the  filing  of  the  renewal 
application.  For  AM,  FM,  TV  stations, 
these  announcements  are  made  on-the- 
air.  For  FM/TV  Translators  and  AM/ 
FM/TV  stations  that  are  silent,  the  local 
public  notice  is  accomplished  through 
publication  in  a  newspaper  of  general 
circulation  in  the  community  or  area 
being  served. 

The  data  is  used  by  FCC  staff  to  assure 
that  the  necessary  reports  connected 
with  the  rmewal  application  have  been 
filed  and  that  licensee  continues  to  meet 
basic  statutory  requirements  to  remain  a 
licensee  of  a  broadcast  station.  The  local 
public  notice  informs  the  public  that  the 
station  has  filed  for  license  renewal. 
Federal  Communicatioiis  Commission. 
MagaUe  RcNoaii  SalM. 
Secretary. 

[FR  Doc.  01-6944  Filed  3-20-01:  8:45  am] 
I  COM  sna-vt-r 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Nolloe  of  Public  bifOfiiMtion 
CoNection(a)  Being  Revtoived  by  tfte 
Federal  ConmHjnlcatlone  Commlealon, 
CoiiMnenla  Re<|iieeled 

March  13.  2001. 

SUMMARY:  The  FedOTal  Communications 

Commission,  as  part  of  its  continuing 


effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  foiling  to  comply  vrith 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  Commission's 
burden  estimate:  (c)  ways  to  enhance 
the  qtiality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  May  21,  2001.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  shoidd 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12th  Street.  S.W., 
Room  1-A804,  Washington,  DC  20554 
or  via  the  Internet  to  lesmithOfcc.gov. 
FOR  RJRTHER  MFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith9fcc.gov. 
SUPPLEMENTARY  aiFORMATION: 

OMB  Control  No. :  3060-0475. 

Title:  90.713  Entiy  Criteria. 

Form  No.  .N/A. 

Type  of  Review:  Extension. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit 
and  State,  Local  or  Tribal  Government. 

Number  of  Respondents:  33. 

Estimated  Time  Per  Response:  25.5 
hours  (avg.). 

Frequency  of  Response:  On  occasion. 

Tota7  Aimual  Burden:  842  hours. 

Tota7  Annual  Cost:  SO. 

Needs  and  Uses:  Section  90.713  of  the 
Commission's  rules  requires  applicants 
for  nationwide  systems  in  the  220-222 
MHz  bands  to  certify  that  they  have  an 
actual  presence  necessitating  internal 
communications  capacity  in  70  or  more 


markets  identified  in  the  application. 
The  data  will  be  used  to  determine  the 
eligibility  of  the  applicant  to  hold  a 
radio  station  authorization.  Commission 
licensing  personnel  will  use  the  data  for 
rulemaking  proceedings  and  field 
engineers  will  use  the  data  for 
enforcement  purposes. 

Federal  Communications  Commission. 

Magalie  Roman  Salas. 

Secretary. 

|FR  Doc.  01-6945  Filed  3-20-01;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Infonnatlon  Collections 
Approved  by  Office  of  Management 
and  Budget 

March  13,  2001. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
ciirrenUy  valid  control  number.  For 
further  information  contact  Shoko  B. 
Hair,  Federal  Communications 
Commission,  (202)  418-1379. 

Federal  Communications  Commission 

OMB  Control  No.:  3060-0056. 

Expiration  Date:  09/30/2001. 

Title:  Part  68 — Connection  of 
Terminal  Equipment  to  the  Telephone 
Network. 

Form  No.:  FCC  Form  730. 

Respondents:  Business  or  other  for- 
profit;  Individuals  or  household. 

Estimated  Armual  Burden:  54,369 
respondents:  .5  minutes — 20  hours  per 
respondent:  2.2  hours  per  response 
(avg.):  120,459  total  annual  burden 
hours. 

Estimated  Aimual  Reporting  and 
Recordkeeping  Cost  Burden:  $2,705,000. 

Frequency  of  Response :'On  occasion: 
Recordkeeping;  Third  Party  Disclosure. 

Description:  In  the 
Telecommunications  Act  of  1996  (1996 
Act).  Congress  directed  the  Commission 
to  review  its  rules  every  even-numbered 
year  and  repeal  or  modify  those  found 
to  be  no  longer  in  the  public  interest. 
Consistent  with  the  directive  of 
Congress,  in  the  year  2000.  the 
Commission  undertook  its  second 
comprehensive  biennial  review  of  the 
Commission's  rules  to  eliminate 
regulations  that  are  no  longer  necessary 
because  the  public  interest  can  be  better 


served  through  reliance  on  market 
forces.  In  a  Report  and  Order  issued  in 
CC  Docket  No.  99-216,  Biennial 
Regulatory  Review  of  Part  68  of  the 
Commission's  Rules  and  Regulations, 
released  December  21.  2000  (Order),  the 
Commission  completely  eliminate 
significant  portions  of  Part  68  of  our 
rules  governing  the  connection  of 
customer  premises  equipment  (terminal 
equipment)  to  the  put)lic  svdtched 
telephone  network  and  privatize  the 
standards  development  and  terminal 
equipment  approval  processes. 
Specifically,  in  the  Commission 
transferred  responsibility  for  developing 
technical  criteria  to  Standards 
Devefopment  Organizations  (SDOs)  that 
are  accredited  by  the  American  National 
Standards  Institute  (ANSI),  and  the 
responsibility  for  compiling  and 
publishing  all  standards  ultimately 
adopted  as  technical  criteria  for 
terminal  equipment  to  the 
Administrative  Council  for  Terminal 
Attachments  (Administrative  Council). 
The  Commission  maintains  its  rules' 
broad  principles,  including  a 
proscription  against  causing  any  of  four 
harms  to  the  public  switched  telephone 
network  by  the  direct  connection  of 
terminal  equipment.  Once  the 
Administrative  Council  publishes  the 
technical  criteria,  the  Conunission  shall 
presume  the  criteria  to  be  valid  for  the 
prevention  of  the  harms  to  the  public 
switched  telephone  network  by  terminal 
equipment  interconnection,  subject  to 
de  novo  review  by  petition  to  this 
Commission.  Conformance  with  the 
technical  criteria  will  be  considered  a 
demonstration  of  compliance  with  the 
Commission's  rules  prohibiting  terminal 
equipment  from  harming  the  public 
switched  telephone  network.  Terminal 
eqmpment  manufacturers  either  will 
submit  their  products  to 
telecommunications  certification  bodies 
(TCBs)  for  certification  of  conformity 
with  the  technical  criteria  (instead  of 
submitting  them  for  registration  with 
the  Commission),  or  they  will  use  the 
Commission's  Supplier's  Declaration  of 
Conformity  (SDoC)  process  to  show 
conformity  with  the  technical  criteria. 
This  process  will  be  more  efficient  and 
responsive  to  the  needs  of  all  segments 
of  the  industry,  and  remove  the 
Commission  from  role  where 
governmental  involvement  is  no  longer 
necessary  or  in  the  public  interest. 
Following  is  a  summary  of  the 
collections  contained  in  the  Order  and 
47  CFR  part  68.  See  the  Order  and  47 
CFR  part  68  for  additional  information. 

a.  FCC  Form  730  and  associated 
requirements — Currentiy,  under  rule 
68.102  manu&cturers  must  register 


terminal  equipment.  FCC  Form  730  is 
used  to  obtain  registration  of  telephone 
equipment  pursuant  to  part  68  of  the 
Commission's  rules.  In  addition  to  filing 
the  form,  applicants  are  required  to 
submit  exhibits  and  other  informational 
showings  specified  by  part  68. 

The  Commission  will  cease  accepting 
applications  for  registration  of  part  68 
equipment  and  transfer  responsibility 
for  establishing  and  maintaining  the 
database  of  approved  equipment  to  the 
Administrative  Council  when  the 
Council  publishes  the  technicjd  criteria 
as  required  by  the  Order.  While 
continued  use  of  the  FCC  Form  730  is 
permitted,  the  Commission  only 
requires  that  the  database  cont£dn 
sufficient  information  for  providers  of 
telecommunications,  this  Commission 
and  the  U.S.  Customs  Service  to  carry 
out  their  functions.  (No.  of  respondents: 
2400;  hours  per  response:  24  hours:  total 
annual  biu-den:  57,600  hours). 

b.  Section  68.105,  Minimum  Point  of 
Entry  and  Demarcation  Point — ^Pursuant 
to  Section  68.105,  at  the  time  of 
installation,  providers  of  wireline 
telecommunications  must  fully  inform 
the  premise  owner  of  its  options  and 
rights  regarding  the  placement  of  the 
demarcation  point  or  points.  The 
provider  of  wireline 

telecommunications  services  must  make 
available  information  on  the  location  of 
the  demarcation  point  within  ten 
business  days  of  a  request  frt)m  the 
premises  owners.  (No.  of  respondents: 
50.000;  hours  per  response:  .05  hours; 
total  annual  burden:  2500  hours). 

c.  Section  68.106 — Notification  to 
Provider  of  Wireline 
Telecommunications — Section  68.106 
requires  customers  connecting  terminal 
equipment  or  protective  circuitry  to  the 
public  switch^  telephone  network 
shall,  upon  request  of  the  provider  of 
wireline  telecommunications  inform  the 
provider  of  wireline 
telecommunications  of  the  particular 
line(s)  to  which  such  connection  is 
made,  and  any  other  information 
required  to  be  placed  on  that  terminal 
equipment  pursuant  to  Section  68.354. 
Customers  connecting  systems 
assembled  of  combinations  of 
individually-approved  terminal 
equipment  and  protective  circuitry  shall 
provide,  upon  the  request  of  the 
provider  of  wireline 
telecommunications,  provide  the 
information  delineated  in  Section 
68.106(b)(i)-(iv).  Customers  who  intend 
to  connect  premises  wiring  other  than 
fully  protected  premises  wiring  to  the 
public  switched  telephone  network 
shall,  in  addition  to  the  requirements  in 
Section  68.106(b),  give  notice  to  the 
provider  of  wireline 


telecommunications  in  accordance  with 
Section  68.215(e).  (No.  of  respondents: 
50,000;  hours  per  response:  .05  hours; 
total  annual  burden:  2500  hours). 

d.  Section  68.108,  Notification  of 
Incidence  of  Harm— Section  68.108 
requires  that  providers  of  wireline 
telecommunications  notify  the  customer 
that  temporary  discontinuance  of 
service  may  be  required  should  terminal 
equipment,  inside  wiring,  plugs  and 
jacks,  or  protective  circuitiy  cause  harm 
to  the  public  switched  telephone 
network  or  shotild  the  provider 
reasonably  determine  that  such  harmis 
inuninent.  (No.  of  respondents:  7500; 
hours  per  response:  0.5  hours;  total 
annual  biu^en:  750  hours). 

e.  Section  68.110,  Disclosure  of 
Technical  Information — Section 
68.110(a)  requires  provider  of  wireline 
telecommunications  to  provide,  upon 
request,  technical  information 
concerning  interface  parameters  not 
specified  by  the  technical  criteria 
published  by  the  Administrative 
Council  for  Terminal  Attachments  that 
are  needed  to  permit  terminal 
equipment  to  operate  in  a  manner 
compatible  with  the  communications 
fedlities  of  a  provider  of  wireline 
telecommunications.  Section  68.110(b) 
requires  that  a  provider  of  wireline 
telecommunications  give  the  customer 
adequate  notice  in  writing  if  changes 
can  be  reasonably  expected  to  render 
any  customer's  terminal  equipment 
incompatible  with  the  commimications 
facilities  of  the  provider  of  wireline 
telecommunications,  or  require 
modification  or  alteration  of  such 
terminal  equipment,  or  otherwise 
materially  affect  its  use  or  performance. 
(No.  of  respondents:  40;  hours  per 
response:  .50  hours;  total  annnwl 
burden:  20  hours).  Section  68.110(c) 
requires-provider  of  wireline 
telecommunications  to  provide  building 
owners  with  all  available  information 
regarding  carrier-installed  wiring  on  the 
customer's  side  of  the  demarcation 
point,  including  copies  of  existing 
schematic  diagrams  and  service  records. 
(No.  of  respondents:  200,  with  1200 
responses:  hours  per  response:  1  hours; 
total  annual  burden:  1200  hoiu%). 

f.  Section  68.215,  Notarized 
Affidavit — Section  68.215  requires  that 
a  notarized  affidavit  and  one  copy 
thereof  be  prepared  by  the  installation 
supervisor  in  advance  of  each  operation 
associated  with  the  installation, 
connection,  reconfiguration  and 
removal  of  other  than  fully-protected 
premises  wiring  (except  when 
accomplished  functionally  using  a 
cross-connect  panel),  except  when 
involved  with  removal  of  the  entire 
premises  communications  systems 
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using  such  wiring.  The  affidavit  and  its 
copy  must  contain  the  information 
specified  in  47  CFR  68.215(eKl)-{9). 
(No.  of  respondents:  7500;  hours  per 
response:  .50  hours;  total  annual 
burden:  3750  hours). 

g.  Section  68.218,  Compliance 
Warrants — Section  68.218  requires  that 
the  responsible  party  warrants  that  each 
unit  of  equipment  marketed  under  such 
authorization  will  comply  with  all 
applicable  rules  and  regulations  of  Part 
68  and  with  the  applicable  technical 
criteria  of  the  Administrative  Council 
for  Terminal  Attachments.  (No.  of 
respondents:  974.  with  2350  responses; 
hours  per  response:  .5  hours;  total 
annual  burden:  1175  hours). 

h.  Section  68.324,  Supplier's 
Declaration  of  Conformity — Section 
68.324(aKl)-(6)  lists  the  information 
that  each  responsible  party  must 
include  in  the  Supplier's  Declaration  of 
Conformity. (No.  of  respondents:  974, 
with  2350  responses;  hour  per  response: 
20  hours;  total  aimual  burden:  47,000 
hoiirs). 

i.  Section  68.326,  Retention  of 
Records — Section  68.326  requires  that 
responsible  party  for  a  Supplier's 
Declaration  of  Conformity  maintains 
records  containing  the  information 
spetdfied  in  Section  68.326(a)(l)-(4)  for 
at  least  ten  years  after  the  manufacture 
of  said  equipment  has  been  permanently 
discontinued,  or  until  the  conclusion  of 
an  investigation  or  a  proceeding,  if  the 
responsible  party  is  officially  notified 
prior  to  the  expiration  of  such  ten  year 
period  that  an  investigation  or  any  other 
administrative  proceeding  involving  its 

Xipment  has  been  instituted, 
chever  is  later.  See  47  CFR  68.326. 
(No.  of  respondents:  974.  with  2350 
responses;  hours  per  response:  .5  hours; 
total  annual  burden:  1175  hours). 

j.  Section  68.346,  Description  of 
Testiog  Facilities— Section  68.346 
requires  that  each  responsible  party  for 
equipment  that  is  subiect  to  a  Supplier's 
Declaration  of  Conformity  compiles  and 
retains  a  description  of  the 
measiirement  facilities  employed  for 
testing  the  equipment.  The  description 
shall  contain  the  information  required 
by  the  Administrative  Council  for 
Terminal  Attachments.  See  47  CFR 
section  68.346.  (No.  of  respondents:  974. 
with  2350  responses;  hotu^  per 
response:  .25  hours;  total  annual 
burden:  587  hours). 

k.  Section  68.354.  Numbering  and 
Labeling  Requirements — Section  68.354 
requires  that  terminal  equipment  and 
protective  circuitry  that  is  subject  to  a 
Supplier's  Declaration  of  Conformity  or 
that  is  certified  by  a 

Telecommunications  Certification  Body 
have  labels  in  a  place  and  manner 


required  by  the  Administrative  Council 
for  Terminal  Attachments.  Terminal 
equipment  labels  shall  include  an 
identification  numbering  system  in  a 
manner  required  by  the  Administrative 
Council  for  Terminal  Attachments.  FCC 
numbering  and  labeling  requirements 
existing  prior  to  the  effective  date  of 
these  rules  shall  remain  unchanged 
until  the  Administrative  Council  for 
Terminal  Attachments  publishes  its 
numbering  and  labeling  requirements. 
See  47  CFR  68.354.  See  also  47  CFR 
68.612.  (No.  of  respondents:  974,  with 
2350  responses:  .25  hours;  total  annual 
burden:  587  hours). 

1.  Sections  68.400-68.417, 
Complaiots.  A  complaint  must  be  in 
writing  and  contain  the  information 
specified  in  Section  68.400(a)-(d).  (No. 
of  respondents:  5;  hours  per  response: 
20  hours;  total  annual  burden:  20 
hours). 

m.  Section  68.418,  Designation  of 
Agents  for  Service — Pursuant  to  Section 
68.418,  every  responsible  party  of 
equipment  approved  pursuant  to  Part  68 
must  designate  and  identify  one  or  more 
agents  upon  whom  service  may  be  made 
of  all  notices,  inquiries,  orders, 
decisions,  and  other  pronouncements  of 
the  Commission  in  any  matter  before  the 
Commission.  See  47  CFR  Section 
68.418.  (No.  of  respondents:  974,  with 
2350  responses:  hours  per  response:  .1 
hour,  total  annual  burden:  235  hours). 

n.  Section  68.419,  Answers  to 
Informal  complaints — Section  68.419 
requires  that  any  responsible  party  to 
whom  the  Commission  or  the  Consumer 
Information  Btireau  directs  an  informal 
complaint  file  an  answer  within  the 
time  specified  by  the  Conunission  or  the 
Consumer  Information  Biueau,  as 
required  by  in  Section  68.419(a)-(e). 
(No.  of  respondents:  5;  hours  per 
response:  20  hours;  total  annual  biuden: 
100  hours). 

o.  Section  68.604.  Requirements  for 
submitting  technical  criteria — ^Any  SDO 
that  submits  standards  to  the 
Administrative  Council  for  Terminal 
Attachments  for  publication  as  technical 
criteria  shall  certify  to  the 
Administrative  Council  for  Terminal 
Attachments  the  information  foimd  in 
Section  68.604(c)(l)-(3).  See  47  CFR 
Section  68.604.  (No.  of  respondents:  5, 
with  10  responses;  hours  per  burden:  5 
hours;  total  annual  burden:  5  hours). 

p.  Section  68.610,  Database  of 
Terminal  Equipment — Section  68.610 
requires  that  the  Administrative  Coimcil 
for  Terminal  Attachments  operates  and 
maintains  a  database  of  all  approved 
terminal  equipment.  (No.  of 
respondents:  974,  with  2350  responses; 
hours  per  response:  .5  hours;  total 
annual  burden:  1175  hours).  To  ensure 


that  consumers,  providers  of 
telecommunications,  the  Administrative 
Council,  TCBs,  and  the  Commission  are 
able  to  trace  products  to  the  party 
responsible  for  placing  terminal 
eqmpment  on  the  market,  it  is  essential 
to  require  manufacturers  and  suppliers 
to  provide  the  information  speciiBed  in 
the  Order  and  47  CFR  Part  68. 

Authority:  47  U.S.C.  S§  151-154;  47  U.S.C. 
S  201-205;  47  U.S.C.  $  303.  Obligation  to 
respond:  Required  to  obtain  or  retain 
beneRts. 

Public  reporting  burden  for  the 
collection  of  information  is  as  noted 
above.  Send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collections  of  information,  including 
suggestions  for  reducing  the  buirden  to 
Performance  Evaluation  and  Records 
Management,  Washington,  DC  20554. 

Federal  Cbrnmunications  Commission. 

Magalie  Roman  SaUs, 

Secretary. 

[FR  Doc.  01-6972  Filed  3-20-01;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSie^J 

NotiM  of  Public  Information 
Collactton(s)  Being  RevlawMl  by  ttw 
Fadaral  Communlcalions  Commission 

March  13.  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  imless  it 
displays  a  c\irrently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 


dates:  Written  comments  should  be 
submitted  on  or  before  April  20,  2001. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Street,  SW.,  Washington,  DC  20554  or 
via  the  Internet  to  jboleydfcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0031. 

Title:  Application  for  Consent  to 
Assignment  of  Broadcast  Station 
Construction  Permit  or  License. 

Form  No.  .FCC  314. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions. 

Number  of  Respondents:  1,591. 

Estimated  Time  Per  Response:  12-48 
hours  (the  burden  hour  time  and 
contracting  time  varies  depending  on 
the  type  of  application  filed). 

Frequency  of  Response:  On  occasion 
reporting  requirement,  third  party 
disclosure  requirement. 

Total  Annual  Burden:  2,546  hours. 

Total  Annual  Cost:  $12,237,878. 

Needs  and  Uses:  FCC  Form  314  and 
applicable  exhibits/explanations  are 
required  to  be  filed  when  applying  for 
consent  for  assignment  of  an  ^^,  FM  or 
TV  broadcast  station  construction 
permit  or  license,  along  with  applicable 
exhibits  and  explanations.  In  addition, 
the  applicant  must  notify  the 
Commission  when  an  approved 
assignment  of  a  broadcast  station 
construction  permit  or  license  has  been 
consimunated. 

This  collection  also  includes  the  third 
party  disclosure  requirement  of  Section 
73.3580.  This  section  requires  local 
public  notice  in  a  newspaper  of  general 
circulation  of  the  filing  of  all 
applications  for  assignment  of  license/ 
permit.  This  notice  must  be  completed 
within  30  days  of  the  tendering  of  the 
application.  This  notice  must  be 
published  at  least  twice  a  week  for  two 
consecutive  weeks  in  a  three-week 
period.  A  copy  of  this  notice  must  be 
placed  in  the  public  inspection  file 
along  with  the  application. 
Additionally,  an  applicant  for 
assignment  of  license  must  broadcast 
the  same  notice  over  the  station  at  least 
once  daily  on  foui;^ys  in  the  second 


week  immediately  following  the 
tendering  for  filing  of  the  application. 

On  April  4,  2000,  the  Commission 
adopted  a  Report  and  Order  in  MM 
Docket  No.  95-31  in  the  Matter  of 
Reexamination  of  the  Comparative 
Standards  for  Noncommercial 
Educational  Applicants.  This  Report 
and  Order  adopted  new  procedures  to 
select  among  competing  applicants  for 
noncommercial  educational  (NCE) 
broadcast  channels.  The  new 
procedures  will  use  points  to  compare 
objective  characteristics  whenever  there 
are  competing  applications  for  full- 
service  radio  or  television  channels 
reserved  for  NCE  use.  The  new 
procedure  established  a  four-year 
holding  period  of  on-air  operations  for 
licenses  approved  as  a  result  of 
evaluation  in  a  point  system.  The  FCC 
314  has  been  revised  to  reflect  the  new 
policy  and  to  require  stations  authorized 
imder  the  point  system  who  have  not 
operated  for  a  foiu--year  period  to  submit 
with  their  applications  an  exhibit 
demonstrating  compliance  with  Section 
73.7005. 

The  data  is  used  by  the  FCC  staff  to 
determine  whether  the  applicants  meet 
basic  statutory  requirements  to  become 
a  Commission  licensee/permittee  and  to 
assure  that  the  public  interest  would  be 
served  by  grant  of  the  application. 

OAffl  Control  No.:  3060-0032. 

Title:  Application  for  Consent  to 
Transfer  Control  of  Entity  Holding 
Broadcast  Station  Construction  Permit 
or  License. 

Form  Afo.;  FCC  315. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions. 

Number  of  Respondents:  1,591. 

Estimated  Time  Per  Response:  12-48 
hours  (the  burden  hour  time  and 
contracting  time  varies  depending  on 
the  type  of  application  filed). 

Frequency  of  Response:  On  occasion 
reporting  requirement,  third  party 
disclosure  requirement. 

Total  Annual  Burden:  2,546  hours. 

Total  Annual  Cost:  $12,237,878. 

Needs  and  Uses:  FCC  Form  315  and 
applicable  exhibits/explanations  are 
required  to  be  filed  when  applying  for 
transfer  of  control  of  a  corporation 
holding  an  AM,  FM  or  TV  broadcast 
station  construction  permit  or  license. 
In  addition,  the  applicant  must  notify 
the  Commission  when  an  approved 
transfer  of  control  of  a  broadcast  station 
construction  permit  or  license  has  been 
consummated. 

This  collection  also  includes  the  third 
party  disclosure  requirement  of  Section 
73.3580.  This  section  requires  local 
public  notice  in  a  newspaper  of  general 


circiilation  of  the  filing  of  all 
applications  for  transfer  of  control  of 
license/permit.  This  notice  must  be 
completed  within  30  days  of  the 
tendering  of  the  application.  This  notice 
must  be  published  at  least  twice  a  week 
for  two  consecutive  weeks  in  a  three- 
week  period.  A  copy  of  this  notice  must 
be  placed  in  the  public  inspection  file 
along  with  the  application. 
Additionally,  an  applicant  for  transfer  of 
control  of  license  must  broadcast  the 
same  notice  over  the  station  at  least 
once  daily  on  four  days  in  the  second 
week  immediately  following  the 
tendering  for  filing  of  the  application. 
On  April  4,  2000,  the  Commission 
adopted  a  Report  and  Order  in  MM 
Docket  No.  95-31  in  the  Matter  of 
Reexamination  of  the  Comparative 
Standards  for  Noncommercial 
Educational  Applicants.  This  Report 
and  Order  adopted  new  procedures  to 
select  among  competing  applicants  for 
noncommercial  educational  (NCE) 
broadcast  channels.  The  new 
procedures  will  use  points  to  compare 
objective  characteristics  whenever  there 
are  competing  applications  for  full- 
service  radio  or  television  channels 
reserved  for  NCE  use.  The  new 
procediire  established  a  four-year 
holding  period  of  on-air  operations  for 
licenses  approved  as  a  result  of 
evaluation  in  a  point  system.  The  FCC 
315  has  been  revised  to  reflect  the  new 
policy  and  to  require  stations  authorized 
under  the  point  system  who  have  not 
operated  for  a  four-year  period  to  submit 
with  their  applications  an  exhibit 
demonstrating  compliance  with  Section 
73.7005. 

The  data  is  used  by  the  FCC  staff  to 
determine  whether  the  applicants  meet 
basic  statutory  requirements  to  become 
a  Commission  licensee/permittee  and  to 
assure  that  the  public  interest  would  be 
served  by  grant  of  the  application. 

Federal  Communications  Commission. 

Nfagalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-6946  Filed  3-20-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Infonnatlon 
Collection(s)  Being  Reviewed  by  ttie 
Federal  Communications  Commission 

March  13,  2001. 

SUMMARY:  The  Federal  Communications 
Conunission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
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following  information  collectionCs),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  PubUc  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  vaUd  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  coUection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  vahd  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utiUty; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quahty,  utihty.  and  clarity  of  the 
information  collected:  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  April  20.  2001. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

AMMESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission.  Room  1-C804.  445  12th 
Street.  SW.  DC  20554  or  via  the  Internet 
to  jboley9fbc.gov. 

FOR  FURTHER  MFORMATKM  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s).  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboleydfcc.gov. 
8UPPLEMBITARY  MFORMATION: 

OMB  Control  No.:  3060-0957. 

Title:  Wireless  Enhanced  911  Service. 
Fourth  Memorandum  Opinion  and 
Oder. 

Form  No.  :W A. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Respondents:  Individuals  or 
households,  business  or  other  for-profit, 
not-for-profit  institutions,  and  state, 
local  or  tribal  government. 

Number  of  Respondents:  2.500. 

Estimated  Time  Per  Response:  3 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement 

Total  Annual  Burden:  7,500  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  The  Fourth 
Memorandum  Opinion  and  Order 
(MO&O)  responds  to  petitions  for 
reconsideration  of  certain  aspects  of  the 
Third  Report  and  Ordex  (R&O)  in  this 


proceeding  concerning  establishment  of 
a  nationwide  wireless  enhanced  91 1 
emergency  communications  service. 
This  decision  revised,  among  other 
things,  the  deployment  schedule  that 
must  be  followed  by  wireless  carriers 
that  choose  to  implement  E91 1  service 
using  a  handset-based  technology.  The 
public  burden  involves  guidelines  for 
filing  successful  requests  for  waiver  of 
the  E911  Phase  II  rules.  The 
Commission  will  use  the  information 
submitted  by  petitioners  to  ensure  that 
carriers  comply  with  Phase  D 
requirements  in  an  orderly,  timely, 
comprehensive  fashion  with  no 
uimecessary  delay. 

OA£B  Control  No. :  3060-0848. 

Title:  Deployment  of  Wireline 
Services  Offering  Advanced 
Telecommunications  Capability,  CC 
Docket  No.  98-147. 

Form  No.  .N/A. 

Type  of  Review:  Extension  of  a . 
currentiy  approved  collection. 

Respondents:  Business  or  other  for- 
profit 

Number  of  Respondents:  1,700. 

Estimated  Time  Per  Response:  .50-44 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirements,  and  third  party 
disclosure  requirement. 

Total  Annual  Burden:  162,800  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  The  requirements 
implemented  section  706  of  the 
Communications  Act  of  1934,  as 
amended,  to  promote  deployment  of 
advanced  services  without  significantiy 
degrading  the  performance  of  other 
services.  All  the  requirements  will  be 
used  by  the  Conmiission  and  CLECs  to 
facilitate  the  deployment  of  advanced 
data  services. 

Federal  Communications  Commission. 

Magalie  Roman  S«las, 

Secretary. 

(PR  Doc.  01-6947  Filed  3-20-01:  8:45  am) 

■UJNQ  cooe  cna-oi-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2472] 

Pclltlofw  for  Raconsktoratlon  Of  Action 
in  RutomaUng  Proc— ding 

K4arch  IS,  2001. 

Petitions  for  Reconsideration  have 
been  filed  in  the  Commission's 
rulemaking  proceeding  listed  in  this 
Public  Notice  and  published  piirsuant  to 
47  CFR  section  1.429Ce).  The  full  text  of 
these  documents  are  available  for 
viewing  and  copying  in  Room  CY- 
A257,  445  12Ui  Street.  S.W.. 


Washington,  D.C.  or  may  be  purchased 
bora,  the  Commission's  copy  contractor, 
ITS,  Inc.  (202)  857-3800.  Oppositions  to 
these  petitions  must  be  filed  by  April 
15,  2001.  See  section  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
RepUes  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  have  expired. 
SUBJECT.  2000  Biennial  Regulatory 
Review  of  Part  68  of  the  Commission's 
Rules  and  Regulations  (CC  Docket  No. 
99-216). 
Number  of  Petitions  Filed:  5. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-6943  Filed  3-20-01;  8:45  am] 

■LUNQ  cooe  ana-oi-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Moating 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  March  26.  2001,  to  consider 
the  following  matters: 
SUMMARY  AGENDA:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 
Disposition  of  minutes  of  previous 

Board  of  Directors'  meetings 
Summary  reports,  status  reports,  and 
reports  of  actions  taken  pursuant  to 
authority  delegated  by  the  Board  of 
Directors 
Memorandimi  and  resolution  re: 
Statement  of  Policy  Regarding 
Binding  Arbitration 
Memorandiun  and  resolution  re:  Part 
369 — Proposal  to  Amend  Rule 
Concerning  Prohibition  Against  Use 
of  Interstate  Branches  Primarily  for 
Deposit  Production 
DISCUSSION  AGENDA: 
Memorandum  and  resolution  re: 
Recission  of  Deposit  Broker 
Notification,  Recordkeeping  and 
Reporting  Requirements — Section 
337.6(e)  of  the  FDIC's  Regulations 
The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street. 
NW.,  Washington,  DC. 

The  FDIC  will  provide  attendees  with 
auxiliary  aids  (e.g..  sigp  language 
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interpretation)  required  for  this  meeting. 
Those  atiendees  needing  such  assistance 
should  call  (202)  416-2089  (Voice); 
(202)  416-2007  (TTY).  to  make 
necessary  arrangements. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman.  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  March  19,  2001. 
Federal  Deposit  Insiu-ance  Corporation. 
Robert  E.  Feldman, 
Executive  Secretary. 
[FR  Doc.  01-7171  Filed  3-19-01;  3:56  pm) 

eaUNO  CODE  C714-01-H 


FEDERAL  ELECTION  COMMISSION 
Sunahlna  Act  Moating 

AGENCY:  Federal  Election  Commission. 

PREVIOUSLY  ANNOUNCED  DATE  A  TIME: 
Thursday,  March  22,  2001.  Meeting 
Open  to  the  Public.  This  meeting  has 
been  canceled. 

DATE  AND  TIME:  Tuesday,  March  27,  2001 
at  10  a.m. 

PU^CE:  999  E  Street,  NW.,  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2 
U.S.C.  437g. 

Audits  conducted  pursuant  to  2 
U.S.C.  437g,  438(b),  and  Title  26,  U.S.C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procedures  or  matters  affecting  a 
particular  employee. 

DATE  AND  TME:  Thursday,  March  29, 
2001  at  10  a.m. 

PLACE:  999  E  Stireet,  NW.,  Washington, 
DC  (Nintii  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 
Notice  of  Proposed  Rulemaking  on 
Independent  Expenditxire  Reporting. 
Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  694-1220. 

Muy  W.  Dove, 

Secretary  of  the  Commission. 

[FR  Doc.  01-7164  Filed  3-19-^1;  2:54  pm] 

MLUNO  COOC  SnS-OI-M 


FEDERAL  MARITIME  COMMISSION 
Notica  of  Agraamant(8)  Fllad 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  imder  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington.  DC  offices  of  the 
Commission.  800  North  Capitol  Street. 
NW..  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington,  DC  20573. 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  011752. 

Title:  Atiantsskip  ehf/Samskip  hf 
Space  Charter  Agreement. 

Parties:  Atiantsskip  ehf.  Samskip  hf. 

Synopsis:  The  proposed  agreement 
authorizes  Atiantsskip  to  provide 
Samskip  with  space  on  its  vessels  for 
sailings  between  Iceland  and  certain 
U.S.  Atiantic  coast  ports.  Samskip  will 
provide  Atiantsskip  with  certain  inland 
services  in  Norfolk.  Virginia. 

Agreement  No.:  011753. 

Title:  HUAL/HMM  Space  Charter 
Agreement. 

Parties:  HUAL  A/S.  Hyimdai 
Merchant  Marine  Co..  Ltd. 

Synopsis:  The  proposed  agreement 
authorizes  the  parties  to  charter  space 
for  rolling  stock  to  each  other  on  as  "as- 
needed/as  available"  basis  in  the  trade 
from  the  Republic  of  Korea  to  the  U.S. 
Atiantic,  Gulf  and  Pacific  coasts. 

Agreement  No.  .-Oil  754. 

Title:  King  Ocean/SOL  Y  Mar  Slot 
Exchange  Agreement. 

Parties:  King  Ocean  Central  America 
S.A.  Sol  Y  Mar. 

Synopsis:  The  proposed  agreement 
establishes  a  space  charter  and  sailing 
agreement  in  the  trade  between  the  U.S. 
North  Atlantic  and  Guatemala  and 
Honduras.  The  parties  have  requested 
expedited  review. 

Dated:  March  16,  2001. 

By  Order  of  the  Federal  Maritime 
Commission. 
Bryant  L.  VanBrakle, 
Secretary. 
[FR  Doc.  01-7031  Filed  3-20-01;  8:45  am] 

BIUMQ  CODE  6730-01-P 


FEDERAL  MARITIME  COMMISSION 

Ocaan  Tranaportation  Intarmadiary 
Licanaa  Ravocationa 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
ocean  transportation  intermediary 
licenses  have  been  revoked  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 


(46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  effective 
on  the  corresponding  dates  shown 
below: 

License  Number:  i601. 

Name:  Advanced  Cargo  Services 
Corp. 

Address:  333  N.  Marine  Ave., 
Wibnington,  CA  90744. 

Date  Revoked:  February  15,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  3262N. 

Name:  GES  Logistics,  Inc. 

Address:  235  E.  Broadway,  Suite  406, 
Long  Beach,  CA  90802. 

Date  Revoked:  February  21,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  3550F. 

Name:  Seair  Export  Import  Services, 
Inc. 

Address:  10480  NW  South  River 
Drive,  Medley,  FL  33178. 

Date  Revoked:  February  9,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  4541F. 

Name:  Southeast  Logistics 
International,  Inc. 

Address:  122  Agape  Street, 
Williamson,  GA  30292. 

Date  Revoked:  February  9,  2001. 

Reason:  Failed  to  maintain  a  vaUd 
bond. 

License  Number:  16476NF. 

Name:  Transportation  Logistics  Int'l., 
Inc. 

Address:  811  Route  33,  Freehold,  NJ 
07728 

Date  Revoked:  February  22,  2001. 

Reason:  Failed  to  maintain  valid 
bonds. 

Sandra  L.  Kusumoto, 

Director,  Bureau  of  Consumer  Complaints 
and  licensing. 

[FR  Doc.  01-7034  Filed  3-20-01;  8:45  am) 
BUJNQ  CODE  srao-oi-p 


FEDERAL  MARITIME  COMMISSION 

Ocaan  Tranaportation  Intarmadiary 
Licanaa  Raiaauanca 

Notice  is  hereby  given  that  the 
following  Ocean  Transportation 
Intermediary  license  has  been  reissued 
by  the  Federal  Maritime  Commission 
pursuant  to  section  19  of  the  Shipping 
Act  of  1984,  as  amended  by  the  Ocean 
Shipping  Reform  Act  of  1998  (46  U.S.C. 
app.  1718)  and  the  regulations  of  the 
Commission  pertaining  to  the  licensing 
of  Ocean  Transportation  Intermediaries, 
46  CFR  part  515. 
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License  r^o. 

Name/AMmss 

Date  reissued 

2849F ^ 

Amex  International,  Inc.,  1615  L  Street,  NW..  Suite  340,  Washington, 
DC  20036. 

March  5,  2000. 

Sandra  L.  Kusumoto, 

Director,  Bureau  of  Consumer  Complaints 
and  Licensing 

[FR  Doc.  01-7032  Filed  3-20-01:  8:4S  am] 
■UMQ  COM  C730-0t-P 


FEDERAL  RESERVE  SYSTEM 

Fonnrtk>n»  of,  Acquisltione  by,  and 
Margari  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acqmsition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  13,  2001. 

Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Peotone  Bancorp.  Inc.,  Peotone, 
Illinois;  to  acquire  20.62  percent  of  the 
voting  shares  of  SouthwestUSA 
Corporation,  Las  Vegas,  Nevada,  and 
thereby  indirectly  acquire 


SouthwestUSA  Bank,  Las  Vegas. 
Nevada. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  15.  2001. 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Boar^. 
(FR  Doc.  01-6942  Filed  3-20-01;  8:45  am) 
■UMG  COOC  fl2ia-01-« 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

Agency  Holding  the  Meeting:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

Time  and  Date:  10:00  a.m.,  Monday. 
March  26,  2001. 

Place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  N.W.,  Washington,  D.C.  20551. 

Status:  Closed. 

Matters  to  be  Considered: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Contact  Person  for  More  Information: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPtEMENTARY  INFORMATKM:  You  may 

call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  March  16.  2001. 
Robert  deV.  Frienoa. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  01-7085  Filed  3-16-01;  4:34  pm) 

MLUNG  COOe  t210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

National  Institute  for  Occupationai 
SafMy  and  Health  Announcement  of 
PulHic  Meeting  to  Discuss  Potential 
Standards  or  Guidelines  for 
Respiratory  Protectee  Devices  Used  to 
Protect  Emergency  Response  Workers 
Against  Chemical,  Blologicai,  and 
Radiological  Agents 

agency:  Centers  for  Disease  Control  and 
Prevention  (CDC),  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  Department  of  Health  and 
Himian  Services  (DHHS). 

ACTION:  Notice  of  a  public  stakeholder 
meeting  to  discuss  Uie  Agencies'  current 
understanding  of  threats  in  responding 
to  chemical,  biological,  and  radiological 
incidents,  user  needs,  and  potential 
standards  or  guidelines  for  respiratory 
protective  devices  suitable  for  use  by 
first  respond^rs. 

DATES:  9  a.m.-5  p.m.  April  17,  2001;  9 
a.m.-5  p.m.  April  18.  2001. 

Location:  Building  E4810,  U.S.  Army 
Soldier  and  Biologi^  Chemical 
Command,  Edgewood  Chemical 
Biological  Center,  Edgewood  Area, 
Aberdeen  Proving  Groimd,  MD  21010- 
5424. 

This  meeting  is  hosted  by  NIOSH,  the 
National  Institute  for  Standards  and 
Technology  (NIST),  and  the  U.S.  Army 
Soldier  and  Biological  Chemical 
Command  (SBCCOM). 

The  meeting  will  be  open  to  the 
public,  limited  only  by  the  space 
available. 

The  meeting  room  accommodates 
approximately  220  people. 

Requests  to  make  presentations  at  the 
public  meeting  should  be  mailed  to  the 
NIOSH  Docket  Officer,  Robert  A.  Taft 
Laboratories,  M/S  C34,  4676  Columbia 
Parkway,  Cincinnati,  Ohio  45226. 
telephone  513/533-8450.  fax  513/533- 
8230,  or  e-mailed  to 
NIOCINDOCKET@CDC.GOV  on  or 
before  April  6,  2001.  All  requests  to 
present  should  contain  the  name, 
address,  and  telephone  number, 
relevant  business  affiliations  of  the 
presenter,  a  brief  summary  of  the 
presentation,  and  the  approximate  time 
requested  for  the  presentation.  Oral 
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presentations  should  be  limited  to  15 
minutes. 

The  purpose  of  the  meeting  is  to 
obtain  comments  from  individuals 
regarding  potential  chemical  and 
biological  respiratory  protection 
standards  and  guidelines  that  NIOSH  is 
developing  in  collaboration  with 
SBCCOM  and  NIST. 

After  reviewing  the  requests  for 
presentations,  NIOSH  will  notify  each 
presenter  by  mail  or  telephone  of  the 
approximate  time  that  his  or  her  oral 
presentation  is  scheduled  to  begin.  If  a 
participant  is  not  present  when  his  or 
her  presentation  is  scheduled  to  begin, 
the  remaining  participants  will  be  heard 
in  order.  At  the  conclusion  of  the 
meeting,  an  attempt  will  be  made  to 
allow  presentations  by  any  schediiled 
participants  who  missed  their  assigned 
times.  Attendees  who  wish  to  speak  but 
did  not  submit  a  request  for  the 
opportunity  to  make  presentations  may 
be  given  this  opportunity  at  the 
conclusion  of  Uie  meeting,  at  the 
discretion  of  the  presiding  officer. 
SUMMARY:  The  Agencies  will  provide 
information  to  attendees  concerning  the 
progress  of  their  collaborative  efforts 
and  their  current  understanding  of 
chemical,  biological,  and  radiological 
respiratory  protection  issues  including 
threats  or  hazards,  and  the 
developmental  status  of  chemical  and 
biological  standards  and  guidelines. 
Participants  will  be  given  an 
opportimity  to  ask  questions  of 
Agencies'  representatives,  and  to 
present  individual  comments  that  they 
wish  to  have  considered. 

Background 

Due  to  the  recognition  that  terrorism 
is  a  naticmal  domestic  security  issue, 
mimidpal,  state,  and  national  guard 
responder  groups,  particularly  those  in 
locations  considered  potential  targets, 
have  been  developing  response  and 
consequence  management  plans.  The 
federal  Interagency  Board  for  Equipment 
Standardization  and  Interoperability 
(LAB)  has  worked  to  identify  personal 
protective  equipment  that  is  already 
available  on  the  market  for  responders' 
use.  The  lAB  has  identified  the 
development  of  standards  or  guidelines 
for  respiratory  protection  equipment  as 
a  top  priority.  NIOSH.  NIST,  National 
Fire  Protection  Association  and  the 
Occupational  Safety  and  Health 
Administration  have  entered  into  a 
Memorandimi  of  Understanding 
defining  each  agency  or  organization's 
role  in  developing,  establishing  and 
enforcing  standards  or  guidelines  for 
responders'  respiratory  protective 
devices.  NIST  has  initiated  Interagency 
Agreements  with  NIOSH  and  SBCCOM 


to  aid  in  the  development  of  appropriate 
respiratory  protection  standards  or 
guidelines.  NIOSH  has  the  lead  in 
developing  standards  or  guidelines  to 
test,  evaluate  and  approve  respirators. 

Specific  Discussion  and  Comment 
Topics 

NIOSH,  SBCCOM,  and  NIST  are 
holding  this  meeting  to  present  their 
progress  in  assessing  respiratory 
protection  needs  of  responders  to 
chemical,  biological,  and  radiological 
incidents.  The  Agencies  will  present 
their  methods  or  models  for  developing 
hazard  and  exposure  estimates,  and 
their  status  in  evaluating  test  methods 
and  performance  standards  that  may  be 
applicable  as  future  chemical  and 
biological  respirator  standards  or 
guidelines.  Participants  are  invited  to 
provide  their  individual  comments  on 
these  topics  and  to  identify  additional 
information  that  will  help  in  developing 
respiratory  standards  and  guidelines. 

"The  Agencies  have  evaluated  threat 
and  vulnerability  assessments  and  other 
associated  dociunents  to  gain 
imderstanding  of  probable  terrorism 
agents  including  chemical  warfare 
agents,  biological  warfare  agents,  and 
toxic  industrial  materials.  A  summary  of 
the  findings  will  be  presented  at  the 
meeting  for  discussion  and  comment  by 
the  attendees. 

There  are  multiple  classes  of 
respirators  having  various  operational 
parameters.  The  Agencies  are  currentiy 
aware  that  the  domestic  preparedness 
community  is  purchasing  self-contained 
breathing  apparatus  (SCBA),  and  full 
facepiece  powered  and  non-powered 
air-purifying  respirators  to  eqwp 
response  teams  for  which  there  are  no 
NIOSH  chemical/biological  respirator 
approval  standards.  NIOSH  and 
SBCCOM  are  in  the  process  of 
developing  chemical  and  biological 
respiratory  protection  standards  and 
guidelines,  and  will  present  pertinent 
information  for  each  class  of  respirator. 
The  Agencies  will  discuss  potential 
tests  and  test  parameters  being 
considered  for  each  respirator  class. 

For  SCBA,  the  parameters  are  system 
and  component  agent  permeation 
testing  and  laboratory  protection  level 
testing.  For  air-purifying  respirators,  the 
same  parameters  are  being  considered 
plus  challenge  concentrations, 
breakthrough  and  end-point 
concentrations,  breathing  flow  rates,  hot 
and  cold  temperature  function,  human 
wear  fectors,  assessment  of  current 
respirator  technologies,  etc.  The  status 
of  NIOSH  and  SBCCOM  in  these  efforts 
will  be  presented  at  the  meeting. 
Participants  are  invited  to  provide 
individual  comment  on  these  and  other 


performance,  quality,  or  operational 
parameters  that  should  be  considered. 

Comments  on  the  topics  presented  in 
this  notice  should  be  mailed  to  the 
NIOSH  Docket  Office,  Robert  A.  Taft 
Laboratories,  M/S  C34,  4676  Columbia 
Parkway,  Cincinnati,  Ohio  45226, 
telephone  513-533-8450,  fax  513/533- 
8230.  Comments  may  also  be  submitted 
by  e-mail  to: 

NIOCINDOCKET®CDC.GOV.  E-mail 
attachments  should  be  formatted  as 
WordPerfect  6/7/8/9,  or  Microsoft  Word. 
Comments  should  be  submitted  to 
NIOSH  no  later  than  May  31.  2001.  and 
should  reference  docket  number, 
NIOSH-002,  in  the  subject  heading. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
M.  Dower  or  Ray  Wells,  NIOSH.  1095 
Willowdale  Road,  Morgantown,  West 
Virginia  26505-2888,  telephone  304/ 
285-5907,  fax  304/285-6030  and/or 
Email:  respcertdcdc.gov.  or  Mr.  Wayne 
Davis,  Product  Director  for  Respiratory 
Protection,  Project  Manager  for  Nuclear, 
Biological  and  Chemical  Defense 
Systems.  SBCCOM,  5183  Blackhawk 
Road,  Aberdeen  Proving  Ground,  MD 
21010-5424,  ATTN:  AMSSB-PM-RNN- 
P/  Mr.  Wayne  Davis,  telephone  410 
436-1776,  fax  410  436-4185  and/or 
Wayne.davis@sbccom.apgea.army.mil. 

The  Director,  Management  Analysis 
and  Services  office  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  March  IS,  2001. 
John  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 
(FR  Doc.  01-6977  Filed  3-20-01;  8:45  am] 

BILLING  COOC  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01 D-0086] 

Draft  Guidance  for  industry:  Disclosing 
information  Providsd  to  Advisory 
Committees  in  Connection  With  Open 
Advisory  Committee  Meetings  Relatad 
to  ttie  Testing  or  Approval  of  Biologic 
Products  and  Convened  by  the  Center 
for  Biologies  Evaluation  and  Rssearch; 
Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACnON:  Notice. 
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r:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  document  entitled 
"Guidance  for  Industry:  Disclosing 
Infbnnation  Provided  to  Advisory 
Committees  in  Connection  With  Open 
Advisory  Committee  Meetings  Related 
to  the  Testing  or  Approval  of  Biologic 
Products  and  Convened  by  the  Center 
for  Biologies  Evaluation  and  Research" 
dated  February  2001.  This  docimient, 
when  finalized,  is  intended  to  provide 
guidance  to  sponsors  of  applications 
that  are  the  subject  of  an  open  advisory 
committee  meeting  convened  by  the 
Center  for  Biologies  Evaluation  and 
Research  (CBER) ,  beginning  on  June  1 , 
2001.  The  draft  guidance  document 
provides  procedures  that  will  be 
adopted  by  CBER  for  making 
infoimation  provided  to  advisory 
committee  members  in  connection  with 
such  meetings  publicly  available.  The 
draft  guidance  document  also  describes 
how  a  sponsor  should  prepare  its 
submission  to  an  advisory  committee. 

DATES:  Submit  written  comments  on  the 
draft  guidance  to  ensure  their  adequate 
consideration  in  preparation  of  the  finrf 
doctmient  by  May  21,  2001.  General 
comments  on  agency  guidance 
docimients  are  welcome  at  any  time. 
Siibmit  written  comments  on  the 
collection  of  information  by  May  21, 
2001. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance  to  the 
Office  of  Communication,  Training,  and 
Manufacturers  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research  (CBER),  Food  and  Drug 
Administration.  1401  Rockville  Pike. 
Rockville.  MD  20852-1448.  Send  one 
self-addressed  adhesive  label  to  assist 
the  office  in  processing  your  requests. 
The  document  may  also  be  obtained  by 
mail  by  calling  the  CBER  Voice 
Information  System  at  1-800-835-4709 
or  301-827-1800,  or  by  fax  by  calling 
the  FAX  Information  System  at  1-888- 
CBER-^AX  or  301-827-3844.  See  the 
SUPPLEMBITARY  MFORMATION  section  for 
electronic  access  to  the  draft  guidance 
document. 

Submit  written  comments  on  the 
document  and  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Dr^ 
Administration.  5630  Fishers  Lane.  rm. 
1061.  Rockville,  MD  20852. 

FOR  FURTHER  MFORMATION  CONTACT:- 
Astrid  L.  Szeto,  Center  for  Biologies 
Evaluation  and  Research  (HFM-17), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448. 301-827-6210. 

SUPPI^MENTARY  MFORMATION: 


I.  Background 

FDA  is  aimouncing  the  availability  of 
a  draft  docimient  entitled  "Guidance  for 
Industry:  Disclosing  Information 
Provided  to  Advisory  Committees  in 
Connection  With  Open  Advisory 
Committee  Meetings  Related  to  the 
Testing  or  Approval  of  Biologic 
Products  and  Convened  by  the  Center 
for  Biologies  Evaluation  and  Research" 
dated  February  2001.  This  draft 
guidance  document,  when  finalized,  is 
intended  to  provide  guidance  to 
sponsors  of  applications  that  are  the 
subject  of  an  open  advisory  committee 
meeting  convened  by  CBOl,  beginning 
on  June  1,  2001.  The  draft  guidance 
document  describes  procedures  that 
will  be  adopted  by  CBER  for  making 
information  that  is  provided  to  advisory 
committee  members  in  connection  with 
such  meetings  publicly  available.  The 
draft  guidance  also  describes  how  a 
sponsor  should  prepare  its  submission 
to  an  advisory  committee. 

In  the  Fedval  Register  of  November 
30,  1999  (64  FR  66920).  FDA  issued  a 
notice  announcing  the  availability  of  a 
guidance  document  entitied  "Disclosure 
of  Materials  Provided  to  Advisory 
Committees  in  Connection  with  0[>en 
Advisory  Committee  Meetings 
Convened  by  the  Center  for  Drug 
Evaluation  and  Research  Beginning  on 
January  1,  2000"  (the  disclosure  policy 
guidance).  The  disclosiue  poUcy 
guidance  provided  FDA's  interpretation 
of  the  Federal  Advisory  Committee  Act 
(die  FACA,  5  U.S.C.  app.  2)  and 
§  314.430  (21  CFR  314.43D)  with  respect 
to  the  disclosure  of  materials  provided 
to  advisory  committees,  and  how  FDA 
will  exercise  its  discretion  under 
§  314.430(d)(1)  in  connection  with  open 
advisory  committee  meetings  convened 
by  the  Center  for  Drug  Evaluation  and 
Research  (CDER).  beginning  on  January 
1,  2000.  In  the  Federal  Ref^ter  of 
December  22,  1999  (64  FR  71794).  FDA 
announced  the  availability  of  a  draft 
guidance  document  entitied  "Disclosing 
Information  Provided  to  Advisory 
Committees  in  Connection  With  Open 
Advisory  Committee  Meetings  Related 
to  the  Testing  or  Approval  of  New  Drugs 
and  Convened  by  the  Center  for  Drug 
Evaluation  and  Research,  Beginning  on 
January  1.  2000."  That  draft  guidance 
dociunent  was  intended  to  provide  the 
procedural  information  referenced  in 
the  disclosure  policy  guidance. 
Consistent  with  these  principles  and  the 
regulations  governing  disclosure  of 
information  concerning  biologic  license 
applications  at  §601.51  (21  CFR 
601.51),  CBER  is  providing  Uus  draft 
guidance  on  what  sponsors  may  expect 
concerning  the  disclosure  of 


infbnnation  related  to  an  open  advisory 
committee  meeting.  As  stated  in  the 
draft  guidance,  FDA  interprets  §  601.51 
to  be  consistent  with  the  FACA,  and 
therefore,  will  exercise  its  discretion 
under  §  601.51(d)(1)  in  a  manner 
consistent  with  FACA  and  the  Freedom 
of  Information  Act  (the  FOIA)  (5  U.S.C. 
552)  to  make  available  for  public 
inspection  and  copying  materials 
provided  to  members  of  an  advisory 
committee  in  connection  with  open 
advisory  conunittee  meetings  related  to 
the  testing  or  approval  of  biologic 
products  and  convened  by  CbEK, 
bejonning  on  June  1.  2001. 

The  draft  guidance  document  entitied 
"Disclosing  Information  Provided  to 
Advisory  Committees  in  Connection 
With  Open  Advisory  Commitiee 
Meetings  Related  to  the  Testing  or 
Approval  of  Biologic  Products  and 
Convened  by  the  Center  for  Biologies 
Evaluation  and  Research"  being 
announced  in  this  notice  is  intended  to 
be  consistent  with  CDER's  current 
guidance  procedures  where  possible, 
and  to  describe  procedures  in  making 
the  process  of  complying  with  the 
disclosure  requirements  of  the  FACA  as 
efficient  as  possible.  These  procedures 
address:  (1)  The  content  and 
organization  of  a  sponsor  submission  for 
an  advisory  committee;  (2)  the  timing  of 
the  sponsor  submission  to  CBER;  and  (3) 
the  process  by  which  CBER  will  review 
and  redact  the  sponsor  submission  and 
the  related  CBER  submission.  However, 
FDA  may  revise  the  draft  CBER  and 
CDER  guidances  based  on  comments 
receiveid. 

This  draft  guidance  document  is  being 
issued  consistent  with  FDA's  good 
guidance  practices  regulation  (21  CFR 
10.115;  65  FR  56468,  September  19, 
2000).  This  draft  guidance  document 
represents  the  agency's  current  thinking 
on  the  implementation  by  CBER  of  the 
disclosure  provisions  of  the  FACA.  It 
does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statutes 
and  regulations. 

n.  The  Paperwork  Reduction  Act  of 
1995 

Under  the  Paperwork  Reduction  Act 
of  1995  (the  PRA)  (44  U.S.C.  3501- 
3520),  Federal  agencies  must  obtain 
approval  from  the  Office  of  Management 
and  Budget  (OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  Information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  tiie 


public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  tiie  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the.quaUty,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Draft  Guidance  for  Industry  on 
Disclosing  Iiiformation  Provided  to 
Advisory  Committees  in  Connection 
With  0]»Bn  Advisory  Committee 
Meetings  Related  to  the  Testing  or 
Approval  of  Biologic  Products  and 
Convened  by  the  Center  for  Biologies 
Evaluation  and  Research 

FDA  is  issuing  a  draft  guidance 
doctmient  on  procedures  that  will  be 
adopted  by  CBER  for  making 
information  that  is  provided  to  advisory 
committee  members  in  connection  with 
open  advisory  committee  meetings 
publicly  available.  The  procedures 
address:  (1)  The  content  and 
organization  of  a  sponsor  submission  for 
an  advisory  committee,  (2)  the  timing  of 
the  sponsor  submission  to  CBER,  and  (3) 
the  process  by  which  CBER  will  review 
and  redact  the  sponsor  submission  and 
the  related  CBER  submission.  Under 
existing  regtdations  in  21  CFR  14.35(a), 
sponsors  routinely  submit  information 
to  the  agency  that  will  be  provided  to 
advisory  committee  members  in 
connection  with  advisory  committee 
meetings.  A  sponsor  may  submit  a 
package  that  the  sponsor  states  shoidd 
be  fully  disclosed  to  the  public  or  a 
package  that  contains  information  the 
sponsor  asserts  should  be  withheld  firom 
public  disclosure  under  the  FOIA.  This 
draft  guidance  describes  the  submission 
of  information  to  the  agency  that  will  be 
provided  to  the  members  of  an  advisory 
committee  in  connection  with  an  open 


advisory  committee  meeting  related  to 
the  testing  or  approval  of  a  biologic 
product  and  convened  by  CBER, 
beginning  on  June  1,  2001. 

FDA  construes  the  FACA  to  require 
that,  with  respect  to  any  open  advisory 
committee  meeting  convened  under  the 
FACA,  whenever  practicable  and 
subject  to  any  applicable  exemption  of 
the  FOIA,  those  materials  that  are 
provided  to  the  members  of  a  CBER 
advisory  commitiee  in  connection  with 
that  meeting  must  be  made  available  for 
public  inspection  and  copying  before  or 
at  the  time  of  the  advisory  committee 
meeting.  Therefore,  under  the  draft 
guidance  document,  a  sponsor  may 
submit  two  types  of  packages  of 
materials  for  an  advisory  committee  in 
eoimeetion  with  an  open  advisory 
committee  meeting  convened  by  CBER 
as  follows:  (1)  A  package  that  the 
sponsor  states  shoidd  be  fully  disclosed 
to  the  public  because  it  does  not  contain 
information  that  should  be  withheld 
from  public  disclosure  imder  an 
exemption  under  the  FOIA;  or  (2)  a 
pack^e  that  contains  information  the 
sponsor  asserts  should  be  withheld  fi-om 
public  disclosiue  under  the  FOIA  and 
that,  therefore,  must  be  reviewed  by  the 
agency's  Freedom  of  Information  staff  to 
ensure  that  the  appropriate  information 
is  redacted.  The  procedures  for 
submitting  the  two  collections  of 
information  are  described  in  the  draft 
guidance  document. 

A.  Fully  Releasable  Submissions 

In  the  draft  guidance  document, 
sponsors  are  strongly  encouraged  to 
submit  advisory  committee  packages 
that  may  be  publicly  disclosed  in  their 
entirety  (i.e.,  that  do  not  contain  any 
information  that  the  sponsor  wishes  to 
assert  is  exempt  bom  disclosure  under 
the  FOIA  because  it  is  trade  secret  or 
confidential  commercial  information,  or 
because  it  is  information  the  disclosure 
of  which  would  constitute  an 
imwarranted  invasion  of  personal 
privacy,  for  example,  by  clearly 
identifying  individual  subjects). 
Sponsors  are  also  encouraged  to  submit 
an  electronic  version  of  the  package. 

B.  Submissions  That  Contain  Material 
the  Sponsor  Asserts  Are  Exempt  From 
Disclosure 

A  sponsor  may  believe  that  it  is 
necessary  to  include  material  in  an 
advisory  committee  package  that  it 
believes  is  exempt  from  disclosure.  As 
described  in  the  guidance,  the  agency 
recommends  in  this  circumstance  that 
the  sponsor  segregate  the  material  it 
believes  is  exempt  from  disclosure  from 
the  diselosable  material,  clearly 
designate  the  material  that  the  sponsor 


believes  is  exempt  from  disclosure,  and 
provide  a  detailed  justification  of  both 
why  that  specific  information  is 
necessary  for  the  advisory  commitiee's 
consideration  and  why  it  is  exempt  from 
disclosure.  Sponsors  are  also 
encouraged  to  submit  an  electronic 
version  of  the  package. 

1.  Description  of  Respondents 

A  sponsor  of  an  unapproved 
biological  license  application  (BLA), 
BLA  supplement,  or  a  sponsor  of  an 
unapproved  new  drug  application 
(NDA),  NDA  supplement,  or  abbreviated 
new  drug  application  (ANDA)  reviewed 
by  CBER,  or  device  (to  the  extent 
permitted  by  law  and  if  the  device 
application  is  being  discussed  in  unison 
with  a  BLA)  that  is  the  subject  of  an 
open  advisory  commitiee  convened  by 
CBER,  beginning  on  June  1,  2001. 

2.  Burden  Estimate 

Table  1  of  this  document  provides  an 
estimate  of  the  annual  reporting  burden 
for  the  submission  under  the  guidance 
of  information  to  CBER  that  will  be 
provided  to  the  members  of  an  advisory 
commitiee  in  connection  with  an  open 
advisory  committee  meeting  related  to 
the  testing  or  approval  of  a  biologic 
product  and  convened  by  CBER, 
beginning  on  June  1.  2001. 

In  calendar  year  2000,  CBER  received 
a  total  of  eight  submissions  from  six 
sponsors  (respondents)  in  connection 
with  open  advisory  commitiee  meetings 
regarding  the  testing  or  approval  of 
biologic  products.  CBER  expects  that 
annually,  the  number  of  submissions 
and  respondents  will  remain 
approximately  the  same.  The 
procedures  for  submitting  this 
information  that  are  set  forth  in  the  draft 
guidance  document  were  not  in  place  in 
calendar  year  2000.  However,  baised  on 
CBER's  experience  with  the  advisory 
committee  process,  and  given  that  the 
guidance  document  strongly  encourages 
respondents  to  submit  advisory 
committee  packages  that  may  be 
publicly  disclosed  in  their  entirety, 
CBER  estimates  that  approximately  two- 
thirds  of  the  total  number  of 
respondents  (i.e.,  four  respondents)  will 
submit  packages  that  may  be  disclosed 
in  their  entirety,  and  that  approximately 
two-thirds  of  the  total  number  of 
submissions  that  CBER  receives  (i.e., 
five  responses)  will  be  fully  releasable. 
In  addition,  CBER  estimates  that 
approximately  one-third  of  the  total 
number  of  respondents  (i.e.,  two 
respondents)  will  submit  packages  that 
contain  material  that  the  sponsor  asserts 
is  exempt  from  disclosure,  and  that 
approximately  one-third  of  the 
submissions  that  CBER  receives  (i.e, 
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three  responses)  will  contain 
infbnnation  that  the  sponsor  asserts  is 
exempt  from  disclosure. 

Based  on  FDA  experience  and 
information  provided  to  the  agency  by 
industry.  FDA  estimates  that 
approximately  700  hours  on  average 


would  be  needed  for  the  preparation  of 
a  fully  releasable  submission  and  1,400 
hours  for  that  of  a  submission  that 
contains  information  the  respondent 
asserts  is  exempt  from  disclosure, 
including  the  time  FDA  expects  it  will 
take  a  sponsor  to  submit  an  electronic 


version  of  the  package.  The  total 
estimated  burden  hours  under  the  draft 
guidance  are  7,700.  FDA  invites 
comments  on  the  analysis  of 
information  collection  burdens. 

FDA  estimates  the  burden  of  this 
information  collection  as  follows: 


Table  l.— Estimated  Annual  Reporting  Burden  ^ 

Submissions 

No.  of 
respondents 

No.  Of 

responses  per 

respondent 

Total  annual 
responses 

Hours  per 
response 

Total  hours 

Fuly  releasable  submissions 
Submissions  tturt  contain  material  that  is  claimed  to 
be  exempt  from  dndosure 

4 
2 

1.25 
1.5 

5 
3 

700 
1.400 

3.500 
4.200 

TaM 

6 

8 

7,700 

There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  informatioa 


in.  Comments 

This  draft  doc\mient  is  being 
distributed  for  conunent  purpxises  only 
and  is  not  intended  for  implementation 
at  this  time.  Interested  persons  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  regarding  this  draft  guidance 
docimient  and  on  the  collection  of 
information.  Submit  written  comments 
to  ensure  adequate  consideration  in 
preparation  of  the  final  document  by 
May  21.  2001.  Two  amies  of  any 
conmients  are  to  be  suomitted.  except 
that  individuals  may  submit  one  copy. 
Comments  should  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document  A  cc^y  of  the 
document  and  received  comments  are 
available  for  pubhc  examination  in  the 
Dockets  Management  Branch  between  9 
ajn.  and  4  p.m..  Monday  through 
Friday. 

IV.  Efectronic  Acoeaa 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  http:// 
www.fda.gov/d)er/guidelines.htm. 

Dated:  March  9.  2001. 
ABnM.WUt, 

Acting  Associate  Commissioner  for  Policy. 
|FR  Doc.  01-6937  Filed  3-20-01;  8:45  am] 
I  OOOC  41M-01-S 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELX>PIIENT 

[DockM  No.  ni-4S7»-f A-Oq 

AnnounoMiiwit  of  FtandhiQ  Aww^— 
Ftocsl  Ymt  2000,  OfllM  of  HosMiy 
nonwaano  uiHi  nKmmm  uomroi, 
Nrtmwl  CmUm  for  L— d  late  Homing 

agency:  Office  of  Healthy  Homes  and 
Lead  Hazard  Control.  HUD. 


ACTION:  Announcement  of  funding 
award. 


In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  a  funding  decision 
made  by  the  Department  to  the  National 
Center  for  Lead  Safe  Housing.  This 
annoimcement  contains  the  name  and 
address  of  the  awardee  and  the  amount 
of  the  award. 

FOR  FURTHER  MFORMATION  CONTACT:  Joey 
Zhou,  Department  of  Housing  and 
Urban  Development,  451,  Seventh 
Street,  SW.  Washington.  DC.  20410. 
telephone  (202)  755-1785.  ext  153  (this 
is  not  a  toll-free  number).  Hearing-  or 
speech-impaired  individuals  may  access 
this  number  by  calling  the  Federal 
Information  Relay  Service  TTY  at  1- 
800-877-8339. 

8UPf>l£MENTARY  MFORMATION:  The  Lead 
Hazard  Control  grant  for  the  National 
Center  for  Lead  Safe  Housing  was  issued 
pursuant  to  Pub.  L  102-550.  Title  X;  FY 
2000  budget;  House  Appropriations 
Committee  Report  2684-21. 

This  notice  announces  the  award  of 
$750,000  to  the  National  Center  for  Lead 
Safe  Housing  which  will  be  used  to 
provide  funding  to  examine  and 
disseminate  innovative,  lower  cost 
hazard  control  and  educational 
strategies  and  provide  technical 
assistance  for  integrating  lead  safety  in 
HUD  programs. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
14.900. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Departinent  of 
Housing  and  Urban  Envelopment 
Reform  Act  of  1989  (103  Stat.  1987.  42 
U.S.C.  3545),  the  Department  is 
publishing  the  name,  address,  and 
amount  of  the  award  as  follows: 
National  Center  for  Lead  Safe  Housing, 


10227  Wincopin  Circle.  Suite  205. 
Colimibia.  MD  21044.  Amount  of  Grant: 
$750,000. 

Dated:  March  13.  2001. 
David  E.  IsooIm, 

Acting  Director,  Office  of  Healthy  Homes  and 
Lead  Hazard  Control. 
[FR  Doc.  01-6933  Filed  3-20-01;  8:45  am] 
MUJNG  OOOC  4no-ei-p 


DEPARTMENT  OF  THE  INTERIOR 

Offlcoof  tho  SocralMy 

Advtooiy  CiNiNiiillM  on  Wstor 
Information:  Notico  of  H— liMlatunonl 

This  notice  is  published  in 
accordance  with  section  9  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  5  U.S.C.  App.  (1988). 
Following  consultation  with  the  General 
Services  Administration,  notice  is 
hereby  given  iLat  the  Secretary  of  the 
Interior  is  reestabUshing  the  Advisory 
Committee  on  Water  Information 
(ACWI).  OMB  Memorandum  92-01 
dated  December  10, 1991,  designated 
the  U.S.  Geological  Survey  (USGS)  as 
the  lead  agency  for  the  Water 
Information  Coordination  Program 
(WICP)  and  also  designated  all  other 
Federsd  organizations  using  water 
resources  information  to  assist  the 
USGS  in  ensuring  the  implementatin  of 
an  effective  WICP. 

The  purpose  of  the  Committee  is  to 
represent  die  interests  of  water- 
information  usOTS  and  professionals  in 
advising  the  Federal  Government  on 
Federal  water-information  programs  and 
their  efiiectiveness  in  meeting  the 
Nation's  water-information  needs. 
Member  organizations  will  help  to  foster 
communications  between  the  Federal 
and  non-Federal  sectors  on  sharing 
water  information. 


Membership  represents  a  wide  range 
of  water  resources  interests  and 
functions.  Representation  of  the  ACWI 
includes  all  levels  of  government — 
Tribes,  public  interest  groups,  academia. 
private  industry,  non-profit  and  ' 

professional  organizations.  Member 
organizations  designate  their 
representatives  and  alternatives. 
Membership  is  limited  to  a  maximimi  of 
35  organizations. 

The  Committee  will  function  solely  as 
an  advisory  body,  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  The  Charter 
will  be  filed  under  the  Act,  15  days  fiom 
the  date  of  publication  of  this  notice. 

Further  information  regarding  the 
ACWI  may  be  obtained  from  the 
Director.  USGS.  Department  of  the 
Interior,  12201  Sunrise  Valley  Drive, 
Reston.  Virginia  20192.  Certification  of 
reestablishment  is  published  below. 

Certifkation 

I  hereby  certify  that  the 
reestablishment  of  the  Advisory 
Committee  on  Water  Information  is 
necessary  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  by  the  Department  of  the  Interior 
mandated  pursuant  to  the  OMB 
Memorandum  92-01. 

Dated:  March  12,  2001. 
Gale  A.  Norton. 

Secretary  of  the  Interior. 

(PR  Doc.  01-7053  Filed  3-20-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

nSH  AND  WILOUFE  SERVICE 

NoUco  of  Availablltty  of  an 
Envlronmantal  Aaaaaamant/Habltat 
Consarvation  Plan  and  Racaipt  of  an 
Applleatton  for  a  Parmit  for  ttia 
IncMantal  Taka  of  ttia  Houaton  Toad 
{Buto  hou9ton0n»ltl^  During 
Conatruction  of  Ona  SIngla-Family 
RaaManca  on  Approxhnataly  0.5  Acraa 
of  a  6.631-Acffa  Proparty  on  Laka  Miat 
Road,  Baatrop  County,  Taxaa 

SUMMARY:  Scott  and  Linda  Bell 
(Applicant)  have  applied  to  the  U.S. 
Fish  and  Wildlife  Service  (Service)  for 
an  incidental  take  permit  pursuant  to 
Section  10(a)  of  the  Endangered  Species 
Act  (Act).  The  Applicant  has  been 
assigned  permit  niunber  TE-03  9440-0. 
The  requested  permit,  which  is  for  a 
period  of  5  years,  would  authorize  the 
incidental  take  of  the  endangered 
Houston  toad  [Bufo  houstonensis).  The 
proposed  take  would  occur  as  a  result 
of  the  construction  and  occupation  of 
one  single-family  home  on 


approximately  0.5  acres  of  a  6.631-acre 
property  on  Lake  Mist  Road.  Bastrop 
County.  Texas'. 

The  Service  has  prepared  the 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 
incidental  take  application.  A 
determination  of  jeopardy  to  the  species 
or  a  Finding  of  No  Significant  Impact 
(FGNSI)  will  not  be  made  until  at  least 
30  days  from  the  date  of  publication  of 
this  notice.  This  notice  is  provided 
pursuant  to  section  10(c)  of  the  Act  and 
National  Environmental  Policy  Act 
regulations  (40  CFR  150e.6). 

DATES:  Written  comments  on  the 
application  should  be  received  on  or 
before  April  20.  2001. 

ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
1306.  Room  4201.  Albuquerque,  New 
Mexico  87103.  Persons  wishing  to 
review  the  EA/HCP  may  obtain  a  copy 
by  contacting  Clayton  Napier,  U.S.  Fish 
and  Wildlife  Service.  10711  Burnet 
Road.  Suite  200.  Austin,  Texas  78758 
(512/490-0057).  Documents  will  be 
available  for  public  inspection  by 
written  request,  by  appointment  only, 
during  normal  business  hoius  (8:00  to 
4:30)  at  the  U.S.  Fish  and  Wildlife 
Service.  Austin,  Texas.  Written  data  or 
comments  concerning  the  application 
and  EA/HCP  should  be  submitted  to  the 
Supervisor.  U.S.  Fish  and  Wildlife 
Service.  Austin.  Texas,  at  the  above 
address.  Please  refer  to  permit  number 
TE-03  9440-0  when  submitting 
comments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clayton  Napier  at  the  above  U.S.  Fish 
and  Wildlife  Service.  Austin  Office. 
SUPPlfMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  Houston 
toad.  However,  the  Service,  under 
limited  circumstances,  may  issue 
permits  to  take  endangered  wildlife 
species  incidental  to,  and  not  the 
purpose  of,  otherwise  lawful  activities. 
Regulations  governing  permits  for 
endangered  species  are  at  50  CFR  17.22. 
Applicant:  Scott  and  Linda  Bell  plan 
to  construct  a  single-family  residence  on 
approximately  0.5  acres  of  a  6.631-acre 
property  on  Lake  Mist  Road,  Bastrop 
County.  Texas.  This  action  will 
eliminate  0.5  acres  or  less  of  Houston 
toad  habitat  and  result  in  indirect 
impacts  within  the  lot.  The  Applicants 
propose  to  compensate  for  this 
incidental  take  of  the  Houston  toad  by 
providing  $2,000.00  to  the  National  Fish 
and  Wildlife  Foundation  for  the  specific 
purpose  of  land  acquisition  and 


management  within  Houston  toad 
habitat,  as  identified  by  the  Service. 

Geoffiiey  L.  Haskett, 

Acting  Regional  Director,  Region  2 

Albuquerque,  New  Mexico. 

[FR  Doc.  01-6954  Filed  3-20-01;  8:45  am] 

BRUNO  coos  4S10-9S-P 


DEPARTMENT  OF  THE  INTERIOR 

Fiah  and  Wlldllfa  Sarvica 

laauance  of  Permit  for  Incldantal  Taka 
of  Thraataned  Spaclaa  for  ttM  Harding 
Proparty,  Douglaa  County,  CO 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  issuance  of  permit  for 
incidental  take  of  endangered  species. 

SUMMARY:  On  November  22,  2000,  a 
notice  was  published  in  the  Federal 
Register  (Vol.  65  No.  226  FR  70359), 
that  an  application  had  been  filed  with 
the  U.S.  Fish  and  Wildfife  Service 
(Service)  by  Susan  K.  Harding.  Douglas 
County.  Colorado,  for  a  permit  to 
incidentally  take,  pursuant  to  section 
10(a)(1)(B)  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1539),  as 
amended  (Act).  Preble's  meadow 
jtunping  mouse  (2kipus  hudsonius 
preblei)  on  the  Harding  Property,  101 
Allis  Ranch  Road,  Sedalia,  Colorado 
80135,  pursuant  to  the  terms  of  the 
Environmental  Assessment/Habitat 
Conservation  Plan. 

Notice  is  hereby  given  that  on  March 
1,  2001.  as  authorized  by  the  provisions 
of  the  Act,  the  Service  issued  a  permit 
(PRT-TE035844-0)  to  the  above  named 
party  subject  to  certain  conditions  set 
forth  therein.  The  permit  was  granted 
only  after  the  Service  determined  that  it 
was  applied  for  in  good  faith,  that 
granting  the  permit  will  not  be  to  the 
disadvantage  of  the  threatened  species, 
and  that  it  will  be  consistent  with  the 
purposes  and  policy  set  forth  in  the  Act. 
as  amended. 

Additional  information  on  this  permit 
action  may  be  requested  by  contacting 
the  Colorado  Field  Office,  755  Parfet 
Street,  Suite  361,  Lakewood,  Colorado 
80215,  telephone  (303)  275-2370 
between  the  hours  oi  7:00  am  and  4:30 
pm  weekdays. 

Dated:  March  8,  2001. 
Ralph  O.  Morgenweck. 
Regional  Director,  Region  6. 
[FR  Doc.  01-6976  Filed  3-2-01;  8:45  am] 

BILLING  COOE  4310-5S-M 
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DEPARTMEMT  OF  THE  INTERIOR 

FWi  and  Wildlife  Service 

Aquatic  Nuleance  Spedea  Taak  Force 


AOENCY:  Fish  and  Wildhfe  Service. 
Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Aquatic  Nuisance 
Species  (ANS)  Taisk  Force.  The  meeting 
topics  are  identified  in  the 
SUPPLEMBITAflY  INFORMATION. 

DATES:  The  Aquatic  Nuisance  Species 
Task  Force  will  meet  firom  8:30  a.m.  to 
5:00  p.m.,  Wednesday.  April  4.  2001 
and  8:30  a.m.  to  5:00  p.m.,  Thursday, 
April  5,  2001. 

ADDRESSES:  The  ANS  Task  Foice 
meeting  will  be  held  at  the  Hilton  San 
Francisco  Fisherman's  Wharf,  2620 
Jones  Street,  San  Francisco,  CaUfbmia. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Sharon  Ckoss,  Executive  Secretary, 
Aquatic  Nuisance  Species  Task  Force  at 
703-358-2308  or  by  e-mail  at: 
shamnjgro8s@fws.gov. 

SUPPLEMENTARY  MFORMATKM:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
I),  this  notice  announces  a  meeting  of 
the  Aquatic  Nuisance  Species  Task 
Force.  The  Task  Force  was  established 
by  the  Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990. 

Topics  to  be  covered  during  the  ANS 
Task  Force  meeting  on  Wednesday  and 
Thursday  include:  An  update  of 
activities  from  the  Task  Force's  regional 
panels;  the  development  of  a  strategic 
plan  for  the  ANS  Task  Force;  the  Plant 
Protection  Act;  a  report  from  the  Ballast 
Water  Program  Effectiveness  and 
Adequacy  Criteria  Committee;  status 
and  updates  from  several  other  Task 
Force  committees  including  the  Green 
Crab  Control  Committee,  the  Caulerpa 
Prevention  Committee,  the  Mitten  Ctah 
Control  Committee  and  the 
Communications,  Education  and 
Outreach  Committee;  and  other  topics. 

Minutes  of  the  meeting  will  be 
maintained  by  the  Executive  Secretary, 
Aquatic  Nuisance  Species  Task  Force, 
Suite  810,  4401  North  Fairfax  Drive. 
Arlington.  Virginia  22203-1622,  and 
wiU  be  available  for  public  inspection 
during  regular  business  hours,  Monday 
through  Friday. 


Dated:  March  12.2001. 
Cathlem  Short, 

Co-Chair.  Aquatic  Nuisance  Species  Task 
Force.  Assistant  Director — Fisheries  and 
Habitat  Conservation. 
[PR  Doc.  01-6949  Filed  3-20-01;  8:45  am] 
I  COOK  4310-SS-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indtan  Affairs 

Indian  Gaming 

AGENCY:  Bureau  of  Indian  AfEairs. 

Interior. 

ACTION:  Notice  of  Approved  Tribal-State 

Compact. 

SUMMARY:  Pivsuant  to  Section  11  of  the 
Indian  Gaming  Regulatory  Act  (IGRA), 
Pub.  L.  100-497.  25  U.S.C.  2710,  the 
Secretary  of  the  Interior  shall  publish,  in 
the  Federal  Register,  notice  of  approved 
Tribal-State  Compacts  for  the  purpose  of 
engaging  in  Class  IH  gaming  activities 
on  Indian  lands.  The  Assistant 
Secretary — Indian  Affairs.  Department 
of  the  Interior,  through  his  delegated 
authority,  has  approved  the  Tribal-State 
Compact  for  Class  III  Gaming  between 
the  Stillaguamish  Tribe  of  Indians  and 
the  State  of  Washington,  which  was 
executed  on  December  11,  2000. 
DATES:  March  21,  2001. 
FOR  FURTHER  MWORMATION  CONTACT: 
George  T.  Skibine,  Director,  Office  of 
Indian  Gaming  Management,  Bureau  of 
Indian  AfEairs,  Washhigton,  DC  20240. 
(202)  219-^4066. 

Dated:  March  7.  2001. 
Jmmm  McDivitt. 

Deputy  Assistant  Secretary — Indian  Affairs 

(Management). 

(PR  Doc.  01-6934  Filed  3-20-01;  8:45  am] 

MUJNQ  CODE  4»IO-a>-F 


DEPARTHENT  OF  THE  INTERIOR 

Bureeu  of  Land  Management 
[UT-062-1430-01;  UTU-753S2] 


AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  intent — proposal  for 

multiple  plan  amendments. 

SUMMARY:  The  Utah  Bureau  of  Land 
Management  (BLM)  is  proposing  to 
amend  three  land  use  plans  and  prepare 
the  associated  Environmental 
Assessment  (EA).  The  land  use  plans  are 
the  Grand  Resoiut»  Area  Resource 
Management  Plan  (RMP),  the  San  Rafael 
RMP,  and  the  Price  River  Management 
Framework  Plan  (MFP). 


DATES:  The  comment  period  for  this 
proposed  plan  amendment  will 
commence  with  the  date  of  publication 
of  this  notice.  Comments  must  be 
submitted  on  or  before  April  20,  2001. 
ADDRESSES:  Comments  should  be  sent  to 
Bill  Stringer,  Assistant  Field  OfBce 
Manager,  Resoiut:es,  BLM  Moab  Field 
Office,  82  East  Dogwood  Avenue,  Moab, 
Utah  84532. 

FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Stringer,  Assistant  Field  Office  Manager, 
Resources,  at  the  above  address  or 
telephone  (435)  259-2185.  Existing 
planning  dociunents  and  information 
are  available  at  the  above  address. 
SUPPLEMENTARY  MFORMATION:  The 
purpose  of  the  amendment  is  to  change 
the  minerals  objectives  of  each  plan  to 
conform  with  the  proposed  withdrawal, 
from  new  locatable  mining  claims,  on 
sections  of  the  Colorado  River,  Dolores 
River,  and  Green  River  corridors  in 
southeastern  Utah.  The  notice  of  the 
proposed  withdrawal,  including  legal 
descriptions,  was  published  in  the 
Federal  Register  on  December  16, 1999 
(FR  64.  No.  241,  p.  70279}  as  amended 
by  FeAsral  Register  notice  of  January 
19,  2000  (FR  65,  No.  12,  p.  2980).  The 
proposed  withdrawal  would  remove 
126,565  acres  of  public  lands  from  new 
mineral  entry,  subject  to  valid  existing 
rights.  The  lands  have  low  mineral 
potential  and  low  development 
potential.  The  lands  would  remain  open 
to  the  operation  of  the  mineral  leasing 
and  mineral  sale  laws.  The  proposed 
withdrawal  would  protect  the 
outstanding  recreational,  scenic, 
wildlife  and  cultiutil  values  on 
approximately  202  miles  of  river 
corridor,  generally  from  rim  to  rim,  and 
approximately  50  miles  of  side 
drainages  from  the  impacts  of  new 
mining  claims.  An  environmental 
assessment  will  be  prepared  to  analyze 
the  impacts  of  this  proposal  and  the  no- 
action  alternative. 

Comments,  including  names  and 
street  addresses  of  respondents  will  be 
available  for  public  review  at  the  BLM 
Moab  Field  Office  and  will  be  subject  to 
disclosure  imder  the  Freedom  of 
Information  Act  (FOIA).  They  may  be 
published  as  part  of  the  Enviroimiental 
Assessment  and  other  related 
documents.  Individual  respondents  may 
request  confidentiality,  ff  you  wish  to 
withhold  your  name  or  street  address 
from  public  review  and  disclosure 
under  the  FOIA,  you  must  state  this 
prominently  at  the  beginning  of  your 
written  comment.  Sudi  requests  will  be 
honored  to  the  extent  allowed  by  law. 
All  submissions  from  organizations  or 
businesses,  and  bora,  individuals 
identifying  themselves  as 
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representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

Douglas  M.  Koza, 

Acting  State  Director. 

[FR  Doc.  01-7038  Filed  3-20-01;  8:45  am] 

MUJNQ  COOe  4310-DO-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

ICA-^10-09-0777-42] 

Meeting  of  the  California  Deeert 
DIalrlct  Advieory  Council 

SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Public  Laws  92—463 
and  94-579.  that  the  California  Desert 
District  Advisory  Council  to  the  Bureau 
of  Land  Management,  U.S.  Department 
of  the  Interior,  will  meet  in  formal 
session  on  Saturday,  April  7  fit>m  8  a.m. 
to  5  p.m.  The  meeting  will  be  held  in 
the  Holiday  Iim  Select,  located  at  3400 
Market  Street  in  Riverside,  California. 

Agenda  topics  will  include  reports. 
Coimcil  discussions  and 
recommendations  on  the  newly 
designated  Santa  Rosa  and  San  Jacinto 
Mountains  National  Monument,  the 
Northern  and  Eastern  Colorado 
Coordinated  Management  Plan  and  the 
Northern  and  Eastern  Mojave  Plan 
released  for  public  review  and 
comment,  the  development  of  plan 
amendments  for  the  Eastern  San  Diego 
and  South  Coast  resource  management 
plans,  and  the  lawsuit  filed  against  the 
BLM  by  the  Center  for  Biological 
Diversity,  the  Sierra  Club,  and  the 
Public  Employees  for  Environmental 
Responsibility. 

All  Desert  District  Advisory  Council 
meetings  are  open  to  the  pubUc.  Time 
for  pubUc  comment  may  be  made 
available  by  the  Coimcil  Chairman 
during  the  presentation  of  various 
agenda  items,  and  is  scheduled  at  the 
beginning  of  the  meeting  for  topics  not 
on  the  agenda. 

Written  comments  may  be  filed  in 
advance  of  the  meeting  for  the 
California  Desert  District  Advisory 
Council,  c/o  Bureau  of  Land 
Management,  PubUc  Affairs  Office,  6221 
Box  Springs  Boulevard,  Riverside, 
California  92507-0714.  Written 
comments  also  are  accepted  at  the  time 
of  the  meeting  and,  if  copies  are 
provided  to  the  recorder,  will  be 
incorporated  into  the  minutes. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doran  Sanchez  at  (909)  697-5220,  BLM 
California  Desert  District  External 
Affairs. 


Dated:  March  7,  2001. 
Tim  Salt, 
District  Manager. 

(FR  Doc.  01-7050  Filed  3-20-01;  8:45  am] 
BIUJNG  CODE  431(MO-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-910-141&-PG] 

Alaeka  Reeource  Advieory  Council 
Meeting 

agency:  Bureau  of  Land  Management, 

Interior 

ACTION:  Notice  of  Alaska  resource 

Advisory  council  meeting. 

SUMMARY:  The  BLM  Alaska  Resource 
Advisory  Council  will  conduct  an  open 
meeting  Thursday,  April  19.  2001,  from 
9  a.m.  imtil  4  p.m.  and  Friday,  April  20, 
2001,  from  8:30  a.m.  until  noon.  The 
meeting  will  be  held  in  the  Anchorage 
Federal  Building  at  7th  and  C  Street  in 
BLM  offices  on  the  fourth  floor. 

Primary  agenda  items  for  this  meeting 
are  resource  management  standards  for 
BLM  pubUc  lands  and  review  of  the 
State  conveyance  priority  process.  The 
council  will  hear  public  comments  on 
Thursday.  April  19.  2001,  from  1-2  p.m. 
Written  comments  may  be  mailed  to 
BLM  at  the  address  below. 
ADDRESSES:  Inquiries  or  comments 
should  be  sent  to  BLM  External  Affairs. 
222  W.  7th  Avenue.  #13,  Anchorage,  AK 
99513-7599. 

FOR  FURTHER  INFORMATfON  CONTACT: 
Teresa  McPherson.  907-271-3322,  or 
via  e-mail  to  _  teresa — 
mcpherson@ak.blm.gov. 

Francis  R.  Cherry.  Jr.. 

State  Director. 

[FR  Doc.  01-7037  Filed  3-20-01;  8:45  am) 

BILUNO  CODE  4310-JA-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-020-1020-PG;  G  01-0126] 

Souttieeet  Oregon  Reeource  Advieory 
Council  Meeting 

AGENCY:  Bureau  of  Land  Management 
(BLM).  Bums  District,  Interior. 
ACTION:  Meeting  Notice  for  the 
Southeast  Oregon  Resource  Advisory 
Council. 

SUMMARY:  The  Southeast  Oregon 
Resource  Advisory  Coimcil  (SEORAC) 
will  meet  at  the  Holiday  Inn,  1249 
Tapadera  Avenue,  Ontario,  Oregon 


97914,  from  8:00  a.m.  to  5:00  p.m.. 
Mountain  Daylight  Time  (MDT),  on 
Monday,  April  23,  2001,  and  conduct  a 
field  tour  on  Wildfire  Issues  Associated 
with  the  Urban  Interface,  Tuesday,  April 
24,  2001.  Contact  the  BLM  office  listed 
below  for  exact  time  as  the  tour  date 
approaches. 

The  meeting  topics  to  be  discussed  by 
the  cotmcil  will  include  the 
establishment  of  the  Steens  Mountain 
Advisory  Council  (SMAC),  a  report  frt)m 
the  Lakeview  Resource  Management 
Plan  (RMP)  subcommittee  and  the  Bully 
Creek  Lndscape  Area  Management  Plan 
(LAMP),  a  presentation  on  minerals  in 
the  southeast  Oregon  area.  National  and 
local  wildland  fire  planning  report. 
Federal  officials'  update.  Secure  Rural 
Schools  and  Community  Self- 
determination  Act  of  2000  and 
establishment  of  the  associated 
Resource  Advisory  Council,  and  such 
other  matters  as  may  reasonably  come 
before  the  Council.  The  entire  meeting 
is  open  to  the  public.  Information  to  be 
distributed  to  the  Council  members  is 
requested  in  written  format  10  days 
prior  to  the  start  of  the  Council  meeting. 
Public  comment  is  scheduled  for  11:15 
a.m.  to  11:45  a.m.,  MDT  on  April  23, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Additional  information  concerning  the 
SEORAC  may  be  obtained  from  Holly 
LaChapelle,  Resource  Assistant,  Bums 
District  Office,  HC  74-12533  Hwy  20 
West,  Hines.  Oregon  97738,  (541)  573- 
4501,  or  Holly  LaChapeUe@or.blm.gov 
or  from  the  following  web  site  http:// 
www.or.blm.gov/SEOR-RAC. 

Dated:  March  6.  2001. 
Thomas  H.  Dyer, 
District  Manager. 
[FR  Doc.  01-7049  Filed  3-20-01;  8:45  am] 

BILLING  COOe  431»-3»-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  i^nd  iManagement 
[AZ-e30-1060-PC-241A] 

Notice  of  Uee  of  Aircraft  in  Maricopa, 
Yuma,  La  Paz,  and  Mohave  Countiee 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  hearing  to  receive 

comments  on  the  use  of  aircraft  to 

gather  and  census  wild  burros  and 

horses  in  Arizona. 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  will 
use  aircraft  to  gather  and  census  wild 
burros  and  horses  in  Arizona  for  the 
period  of  May-December  2001.  The  ■ 
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public  is  hereby  invited  to  attend  a 
public  hearing  on  April  12,  2001,  at  the 
BLM  Lake  Havasu  Field  Office 
(conference  room),  2610  Sweetwater 
Avenue,  Lake  Havasu  City,  Arizona 
86406  firom  1:00  to  3:00  p.m.  to  receive 
comments  on  the  use  of  aircraft  in  wild 
horse  and  burro  management. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kelly  Grissom,  State  Wild  Horse  and 
Burro  Specialist,  Bureau  of  Land 
Management.  222  North  Central 
Avenue,  Phoenix.  Arizona  85004-2203. 
telephone  (602)  417-9441,  E-mail: 
keUy_grissom&>Im.gov. 

Denise  P.  Meredith, 

Arizona  State  Director. 

[FR  Doc.  01-7036  Filed  3-20-01:  8:45  am] 

BUJNQ  COOe  4310-3a-M 


DEPARTMENT  OF  THE  INTERIOR 
Pur— u  of  Land  Management 

[MT-aaO-OI-iaifr-FI-P;  MTM  8461S] 

Notica  of  Pfopoaed  Rainatatamant  of 
Tarminaiad  OH  and  Gaa  I 


AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTKM:  Notice. 

summary:  Per  Public  Law  97-451,  the 
lessee  timely  filed  a  petition  for 
reinstatement  of  oil  and  gas  lease  MTM 
84616,  Richland  County,  Montana.  The 
lessee  paid  the  required  rental  accruing 
from  the  date  of  termination. 

We  haven't  issued  any  leases  affecting 
the  lands.  The  lessee  agrees  to  new  lease 
terms  for  rentals  and  royalties  of  $5  per 
acre  and  16%  percent  or  4  percentages 
above  the  existing  competitive  royalty 
rate.  The  lessee  paid  the  $500 
administration  fee  for  the  reinstatement 
of  the  lease  and  $148  cost  for  publishing 
this  Notice. 

The  lessee  met  the  requirements  for 
reinstatement  of  the  lease  per  Sec.  31  (d) 
and  (e)  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  188).  We  are  proposing 
to  reinstate  the  lease,  effective  the  date 
of  termination  sub)ect  to: 

•  The  original  terms  and  conditions 
of  the  lease; 

•  The  increased  rental  of  $5  per  acre; 

•  The  increased  royalty  of  16% 
percent  or  4  percentages  above  the 
existing  competitive  royalty  rate;  and 

•  The  $148  cost  of  publishing  this 
Notice 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Johnson,  Chief,  Fluids 
Adjudication  Section,  BLM  Montana 
State  Office,  PO  Box  36800,  Billings, 
Montana  59107,  406-89&-5098. 


Dated:  March  7.  2001. 
KaranL.  lohnaon. 
Chief,  Fluids  Adjudication  Section. 
[FR  Doc.  01-7051  Filed  3-20-01;  8:45  am] 

■UMQ  COOe  431«-«S-P 

DEPARTMENT  OF  THE  INTERIOR 

[MT-82(M)1-1310-FI-P;  NDM  89510,  NDM 
89511] 

NoUca  Of  Propoaad  Ralnatatamant  Of 
Tanninatad  OH  and  Gaa  Laaaaa 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 


;  Per  Public  Law  97-451,  the 
lessee  timely  filed  a  petition  for 
reinstatement  of  oil  and  gas  leases  NDM 
89510  and  NDM  89511,  Billings  County, 
North  Dakota.  The  lessee  paid  the 
required  rentals  accruing  from  the  date 
of  termination. 

We  haven't  issued  any  leases  afiiecting 
the  lands.  The  lessee  agrees  to  new  lease 
terms  for  rentals  and  royalties  of  $10  per 
acre  and  16  percent  or  4  percentages 
above  the  existing  comi>etitive  royalty 
rate.  The  lessee  paid  the  $500 
administration  fee  for  the  reinstatement 
of  the  leases  and  $148  cost  for 
publishing  this  Notice. 

The  lessee  met  the  requirements  for 
reinstatement  of  the  leases  per  Sec.  31 
(d)  and  (e)  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  188).  We  are  proposing 
to  reinstate  the  leases,  effective  the  date 
of  termination  subject  to: 

•  The  original  terms  and  conditions 
of  the  leases; 

•  The  increased  rental  of  $10  per 
acre; 

•  The  increased  royalty  of  16% 
percent  or  4  percentages  above  the 
existing  competitive  royalty  rate;  and 

•  The  $148  cost  of  publishing  this 
Notice 

FOR  FURTHER  MRWMATKM  CONTACT: 
Karen  L.  Johnson,  Chief,  Fluids 
Adjudication  Section,  BLM  Montana 
State  Office,  PO  Box  36800,  Billings, 
Montana  59107,  406-896-5098. 

Dated:  March  8.  2001. 
Karen  L.  lohnson. 

Chief.  Fluids  Adjudication  Section. 

(FR  Doc.  01-7052  Filed  3-20-01;  8:45  am] 

aiUJNO  COOC  4310-(S-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CO-170-1430-ES:  COC  62360] 

NoUca  Of  Realty  Action;  Recreation 
and  Public  Purpoaaa  Act  Claaalflcation 
and  Application;  Colorado 

AGENCY:  Bureau  Of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  The  following  lands  in  San 
Juan  Coimty,  Colorado,  have  been 
examined  and  foimd  suitable  for 
classification  for  lease  and  conveyance 
under  the  provisions  of  the  Recreation 
and  Public  Ihirposes  Act  (R&PP),  as 
amended  (43  U.S.C.  869  et  seq.).  The 
purpose  of  the  classification  and 
application  for  R&PP  lease  and  potential 
conveyance  is  to  allow  construction  and 
operation  of  the  Kendall  Mountain 
Recreation  Area,  Silverton,  Colorado. 

New  Mexico  Principal  Meridian 

T.  41  N.,  R.  7  W., 

Sec.  17:  £'/*«.  SEV4SWV4. 

Lease  and  conveyance  is  consistent 
with  current  BLM  land  use  planning 
and  would  be  in  the  public  interest.  The 
lease/patent,  if  issued,  would  be  subject 
to  valid  existing  rights  and  the  following 
terms,  conditions  and  reservations: 

1.  Pirovisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  should  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
the  minerals. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  and  conveyance  under 
the  Recreation  and  Public  Piuposes  Act 
and  leasing  imder  the  mineral  leasing 
laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  persons 
may  submit  written  comments  regarding 
the  classification  and  proposed  lease 
and  conveyance  of  the  lands  to  the  Field 
Manager,  San  Juan  Field  Office,  15 
Burnett  Court,  Durango,  Colorado, 
81301. 

CU^SSiFICATION  COMMENTS:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a 
recreation  area.  Comments  on  the 
Classification  are  restricted  to  whether 
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the  land  is  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clyde  lohnson,  San  Juan  Field  Office, 
phone  (970)  385-1352.  Documents 
pertinent  to  this  proposal  may  be 
reviewed  at  the  San  Juan  Field  Office, 
15  Burnett  Court,  Durango,  Colorado. 

KentHoffinan, 

Associate  Field  Manager. 

[FR  Doc.  01-7039  Filed  3-20-01;  8:45  am] 

MJJNQ  COOC  4riO^IB-M 


DEPARTMENT  OF  THE  INTERIOR 

MInerala  Management  Service 

Environmental  Documanta  Prepared 
for  Propoaad  Oil  and  Gaa  Opatirtiona 
on  ttM  Gulf  of  Mexico  Outer 
Continental  Shelf  (OCS) 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  availability  of 

environmental  docimients.  Prepared  for 

OCS  mineral  proposals  on  the  Gulf  of 

Mexico  OCS. 

summary:  The  Minerals  Management 
Service  (MMS),  in  accordance  with 
Federal  Regulations  that  implement  the 
National  Environmental  Policy  Act 
(NEPA),  announces  the  availability  of 
NEPA-related  Site-Specific 
Environmental  Assessments  (SEA's)  and 
Findings  of  No  Significant  Impact 
(FONSI's),  prepared  by  MMS  for  oil  and 
gas  activities  proposed  on  the  Gulf  of 
Mexico  OCS. 

FOR  FURTHER  INFORMATION  CONTACT: 
Public  Information  Unit,  Information 
Services  Section,  Gulf  of  Mexico  OCS 
Region,  Minerals  Management  Service, 
1201  Elmwood  Park  Boulevard,  New 
Orleans,  Louisiana  70123-2394, 
Telephone  (504)  736-2519. 


SUPPI.EMENTARY  INFORMATION:  MMS 
prepares  EA's  and  FONSI's  for 
proposals  which  relate  to  exploration 
for  and  the  development/production  of 
oil  and  gas  resources  on  the  Gulf  of 
Mexico  OCS.  The  EA's  examine  the 
potential  environmental  effects  of 
activities  described  in  the  proposals  and 
present  MMS  conclusions  regarding  the 
significance  of  those  effects. 
Environmental  Assessments  are  used  as 
a  basis  for  determining  whether  or  not 
approval  of  the  proposals  constitutes 
major  Federal  actions  that  significanUy 
affect  the  quality  of  the  himian 
environment  in  the  sense  of  NEPA 
Section  102(2)(C).  A  FONSI  is  prepared 
in  those  instances  where  the  MMS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
huiman  environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  simmiary  or  copy  of  the  EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
Regulations. 

This  listing  includes  all  proposals  for 
which  the  FONSI's  were  prepared  by 
the  Gulf  of  Mexico  OCS  Region  in  the 
period  subsequent  to  publication  of  the 
preceding  notice. 


Activity/operator 


Location 


Date 


Texaco  Exploration  and  Production  Inc.,  Expioration  Activity, 

SEA  No.  S-5409. 
Shell  Deepwater  Development,  Inc.,  IDevelopment  Activity ,  SEA 

r4o.  N-6926. 
Union  Oil  Company  of  California.  Development  Activity,  SEA  No. 

R-3523. 
Atlantic  Richfield  Company.  Staicture  Removal  Activity,  SEA  l^to. 

ES/SR  99-099A. 
Ocean  Energy,  Inc.,  Stnx:ture  Removal  Activity,  SEA  No.  ES/SR 

00-124. 
Basin  Exploration,  Inc.,  Structure  Removal  Activity,  SEA  No.  ES/ 

SR  00-125. 
Energy  Resource  Technology,  Inc.,  Stmcture  Removal  Activity, 

SEA  No.  ES/SR  00-1 26. 
Texaco  Exploration  and  Production,  Inc.  Structure  Removal  Ac- 
tivity. SEA  No.  00-127. 
Union  Oil  Company  of  California,  Stmcture  Removal  Activity, 

SEA  No.  ES/SR-128. 
Conn  Energy,  Inc.,  Stmcture  Removal  Activity,  SEA  Nos.  ES/SR 

Texcro  Exploration  and  Production,  Inc.,  Structure  Renrwval  Ac- 
tivity, SEA  No.  ES/SR  00-132. 

Coastal  Oil  &  Gas  Corporation,  Stmcture  Removal  Activity.  SEA 
No.  ES/SR  00-133. 

Basin  Exploration  Inc..  Structure  Removal  Activity.  SEA  Nos.  ES/ 
SR  00-134  and  00-135. 

ExxonMobil  Production  Company.  Structure  Removal  Activity. 
SEA  Nos.  ES/SR  00-136  and  00-137. 

Coastal  Oil  and  Gas  Corporation,  Stmcture  Removal  /U:tivity, 
SEA  No.  00-138. 

Coastal  Oil  and  Gas  Corporation,  Structure  Removal  Activity, 
SEA  No.  00-139. 


Green  Canyon  Area,  Block  137,  Lease  OCS-G  11026,  113 

miles  off  the  Louisiana  coast. 
Mississippi  Canyon  Area.  Blocks  898  and  899,  Leases  OCS-G 

9895  and  9896,  63  miles  off  the  Louisiana  coast. 
Pensacola  Area.  Bkx:k  881.  Lease  OCS-G  6390.  8  miles  off 

the  /Vlat>ama  coast. 
High  Island  Area.  Stock  115.  Lease  OCS-G  6155,  25  miles  off 

the  Texas  coast. 
Mustang  Island  Area.  Block  828.  Lease  OCS-G  6004.  29  miles 

off  tie  Texas  coast. 
Eugene  Island  Area,  Block  64,  Lease  OCS-G  2098,  17  miles 

off  ttie  Louisiana  coast. 
Eugene  Island  Area,  Btock  232.  Lease  OCS-G  3537.  68  to  120 

miles  off  the  Louisiana  coast. 
South  Pass  Area.  Btock  54.  Lease  OCS-G  1606,  9  to  28  miles 

off  ttie  Louisiana  coast. 
Ship  Shoal  Area.  South  Addition.  Btock  268.  Lease  OCS-G 

7757,  55  to  77  miles  off  ttie  Louisiana  coast. 
West  Cameron  Area,  Btock  171,  Lease  OCS-G  1997,  27  miles 

00-129  through  00-131  off  ttie  Louisiana  coast. 
High  Island  Area,  South  Addition,  Block  A  548.  Lease  OCS-G 

2706.  99  miles  off  ttie  Texas  coast. 
High  Island  Area,  Btock  A  497.  Lease  OCS-G  6231.  103  miles 

off  ttie  Texas  coast. 
West  Cameron  Area,  Block  21 .  Lease  OCS-G  1352,  5  miles  off 

ttie  Louisiana  coast. 
Brazos  Area.  Block  578,  Lease  OCS-G  4457,  33  miles  off  the 

Texas  coast. 
Viosca  Knoll  Area.  Btock  122,  Lease  OCS-G  14596,  24  miles 

off  tt\6  Alflbflnw  cosst 
Vtosca  Knoll  Area,  Btock  35.  Lease  OCS-G  13978.  19  miles  off 

ttie  Alabama  coast. 


12/28/00 
OIAM/OI 
01/1 1A)1 
11/20^00 
10/11/00 
10/19/00 
10/20/00 
10/24AX) 
10/24A)0 
11/03/00 
11/14/00 
12/27AX) 
11/28AX) 
12/27/00 
12/27AX) 
01/04/01 
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Persons  intnested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
inlormation  about  EA's  and  FONSI's 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
MMS  at  the  address  or  telephone  in  the 
FOR  FURTHER  INFORMATION  section. 

Dated:  March  15.  2001. 
ChrisCOyiMS, 

Regional  Director.  Gulf  of  Mexico  OCS  Region. 
[FR  Doc.  01-7048  Filed  3-20-01;  8:45  am) 

■LUNQ  COM  43ie-IM-P 


IHTERNATK)NAL  TRADE 
COMMSSION 

[Inwertlgtion  No.  332-428] 
Apparal  Inputs  In  "Short  Supply": 

U  MCI  Of  ITUVMHng  KmvfWnHH 

Ti— Inwnt  to  Appiral  from  Sub- 
Sahoran  African  and  Cartbbaan  Basin 
Countrlas 

agency:  United  States  International 

Trade  Commission. 

ACTION:  Institution  of  investigation. 

EFFECTIVE  DATE:  March  14,  2001. 
SUMMARY:  Following  receipt  of  a  request 
from  the  United  States  Trade 
Representative  (USTR)  on  March  5. 
2001 ,  the  Commission  instituted 
Investigation  No.  332-428,  Apparel 
Inputs  in  "Short  Supply':  Effect  of 
Providing  Preferential  Treatment  to 
Apparel  from  Sub-Saharan  African  and 
Caribbean  Basin  Countries,  under 
section  332(g)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1332(g))  to  provide  advice  in 
connection  with  the  "short  supply" 
provisions  of  the  African  Growtii  and 
Opportunity  Act  (AGOA)  and  the 
United  States-Caribbean  Basin  Trade 
Partnership  Act  (CBTPA). 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  Jackie  W. 
Jones  (202-205-3466;  jonesdusitc.gov] 
of  the  Office  of  Industries;  for 
information  on  legal  aspects,  contact 
William  Gearhart  (202-205-3091; 
wgearhartdusitc.gov)  of  the  Office  of  the 
General  Counsel.  The  media  should 
contact  Margaret  O'Laughlin,  Public 
Affairs  Officer  (202-205-1819).  Hearing 
impaired  individuals  may  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
Genwal  information  about  the 
Commission  may  be  obtained  by 
accessing  its  internet  server  (http:// 


www.usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 

Background 

Section  112(b)(5)  of  the  AGOA  and 
section  213(b)(2)(A)(v)  of  the  Caribbean 
Basin  Economic  Recovery  Act  (CBERA), 
as  added  by  section  211(a)  of  the 
CBTPA,  allow  preferential  treatment  for 
apparel  made  in  beneficiary  countries 
from  certain  febrics  or  yam^  to  the 
extent  that  apparel  of  such  fabrics  or 
yams  would  be  eligible  for  preferential 
treatment,  without  regard  to  the  source 
of  the  fabric  or  yam,  under  Annex  401 
of  the  North  American  Free  Trade 
Agreement.  These  sections  also 
authorize  the  President,  on  request  of  an 
interested  party,  to  proclaim  preferential 
treatment  for  apparel  made  in 
beneficiary  countries  from  additional 
fabrics  or  yam,  if  the  President 
determines  that  such  fabrics  or  yam 
cannot  be  supplied  by  the  domestic 
industry  in  commercial  quantities  in  a 
timely  manner  and  the  President 
complies  with  certain  procedural 
requirements,  one  of  which  is  to  obtain 
the  advice  of  the  Commission.  The 
President  is  required  to  submit  a  report 
to  the  House  Ways  and  Means  and 
Senate  Finance  Committees  that  sets 
forth  the  action  proposed  to  be 
proclaimed,  the  reasons  for  such  action, 
and  the  advice  obtained  from  the 
Commission  and  the  appropriate 
advisory  committee,  within  60  days 
after  a  request  is  received  frtjm  an 
interested  party. 

In  Executive  Order  No.  13191,  the 
President  delegated  to  the  Committee 
for  the  Implementation  of  Textile 
Agreements  (CITA)  the  authority  to 
determine  whether  particular  fabrics  or 
yams  cannot  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  maimer.  He 
authorized  CITA  and  the  USTR  to  ' 
submit  the  required  report  to  the 
Congress,  and  delegated  to  USTR  the 
authority  to  obtain  advice  from  the 
Commission. 

As  requested  by  the  USTR,  the 
Commission  will  provide  advice 
regarding  the  probable  economic  effect 
of  providing  preferential  treatment  for 
apparel  made  in  AGOA  and/or  CBTPA 
beneficiary  countries  from  fabrics  or 
yam,  regardless  of  the  source  of  the 
fabrics  or  yam,  which  allegedly  cannot 
be  supplied  by  the  domestic  industry  in 
commercial  quantities  in  a  timely 
manner  (i.e.,  which  allegedly  are  in 
"short  supply").  The  advice  will  be 
provided  as  to  the  probable  economic 
effect  of  such  action  on  affected 


segments  of  the  U.S.  textile  and  apparel 
industries,  workers  in  these  industries, 
and  consumers  of  affected  goods. 

The  Commission  will  provide  all  such 
advice  during  2001  imder  a  single 
investigation  number.  The  Commission 
will  not  publish  notices  in  the  Federal 
Register  of  receipt  of  individual 
requests  for  advice.  Instead,  the 
Commission  will  issue  a  news  release 
each  time  it  initiates  an  analysis,  and 
the  news  release  will  identify  the 
article(s)  under  consideration,  indicate 
the  deadline  for  submission  of  public 
comments  on  the  proposed  preferential 
treatment,  and  provide  the  name, 
telephone  number,  and  Internet  e-mail 
address  of  staff  who  will  be  able  to 
provide  additional  information  on  the 
request.  CITA  publishes  a  summary  of 
each  request  from  interested  parties  in 
the  Federal  Register.  To  view  these 
notices,  see  the  U.S.  Department  of 
Commerce,  Office  of  Textiles  and 
Apparel's  (OTEXA)  Internet  site  at  http:/ 
/otexa.ita.doc.gov/fr.stm.  The 
Commission  has  developed  a  special 
area  on  its  Internet  site  (http:// 
www.usitc.gov/shortsup/ 
shortsupintro.htm)  to  provide  the  public 
with  information  on  the  status  of  each 
request  for  which  the  Commission 
initiated  analysis.  The  Commission  has 
also  developed  a  group  list  of  facsimile 
addresses  of  interested  parties  or 
individuals  who  wish  to  be 
automatically  notified  via  facsimile 
about  any  requests  for  which  the 
Commission  initiated  analysis. 
Interested  parties  may  be  added  to  this 
list  by  notifying  Jackie  W.  Jones  (202- 
205-3466;  jonesdusitc.gov). 

The  Conunission  will  submit  its 
reports  to  the  USTR  not  later  than  the 
47th  day  after  receiving  a  request  for 
advice  (or  on  the  next  business  day  if 
the  47th  day  falls  on  a  weekend  or 
holiday).  The  Commission  will  issue  a 
public  version  of  each  report  as  soon 
thereafter  as  possible,  with  any 
confidential  business  information 
deleted. 

Written  Subniissioiis 

Because  of  time  constraints,  the 
Commission  will  not  hold  public 
hearings  in  connection  with  the  advice 
provided  imder  this  investigation 
number.  However,  interested  parties 
will  be  invited  to  submit  written 
statements  (original  and  3  copies) 
concerning  the  matters  to  be  addressed 
by  the  Commission  in  this  investigation. 
"The  Commission  is  particularly 
interested  in  receiving  input  from  the 
private  sector  on  the  likely  effect  of  any 
proposed  preferential  treatment  on 
affected  segments  of  the  U.S.  textile  and 
apparel  industries,  their  workers,  and 


consumers.  Commercial  or  financial 
information  that  a  person  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  in  accordance  with 
§  201.6  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  201.6). 
The  Commission's  Rules  do  not 
authorize  filing  of  submissions  with  the 
Secretary  by  facsimile  or  electronic 
means.  All  written  submissions,  except 
for  confidential  business  information, 
will  be  made  available  in  the  Office  of 
the  Secretary  to  the  Commission  for 
inspection  by  interested  parties.  The 
Commission  may  include  confidential 
business  information  submitted  in  the 
course  of  this  investigation  in  the 
reports  to  the  USTR.  In  the  public 
version  of  these  reports,  however,  the 
Commission  will  not  publish 
confidential  business  information  in  a 
maimer  that  could  reveal  the  individual 
operations  of  the  firms  supplying  the 
information.  All  submissions  should  be 
addressed  to  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW,  Washington.  DC  20436. 

List  of  Subiects: 

Caribbean,  African,  tariffs,  imports, 
yam,  fabric,  and  apparel. 

Issued:  March  15,  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  01-7017  Filed  3-20-01;  8:45  am] 
BiujNG  oooe  Tuo-ce-p 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigation  No.  337-TA-454] 

In  the  Matter  of  Certain  Set-Top  Boxes 
and  Components  Thereof;  Notica  of 
Investigation 

AGENCY:  Intemational  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
Intemational  Trade  Commission  on 
Febmary  14,  2001,  under  section  337  of 
the  Tariff  Act  of  1930,  as  amended,  19 
U.S.C.  1337.  on  behalf  of  Gemstar-TV 
Guide  Intemational,  Inc.  of  Pasadena, 
California  and  StarSight  Telecast,  Inc.  of 
Fremont,  California.  A  supplement  to 
the  complaint  was  filed  on  March  7, 
2001.  The  complaint,  as  supplemented, 
alleges  violations  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
certain  set-top  boxes  and  components 


thereof  by  reason  of  infringement  of 
claims  18-24,  26.  27,  28,  31,  32,  33.  36. 
42.  43,  48-51,  54.  57-61,  and  66  of  U.S. 
Letters  Patent  4,706,121;  claiihs  1-5  and 
10-14  of  U.S.  Letters  Patent  5,253,066; 
claims  1,  3,  8,  and  10  of  U.S.  Letters 
Patent  5,479,268;  and  claims  14-17, 19, 
and  31-35  of  U.S.  Letters  Patent 
5.809,204.  The  complaint  further  alleges 
that  there  exists  an  industry  in  the 
United  States  as  required  by  subsection 
(a)(2)  of  section  337. 

'The  complainants  request  that  the 
Commission  institute  an  investigation 
and,  after  the  investigation,  issue  a 
permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 
ADDRESSES:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
diuing  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  Intemational  Trade 
Commission,  500  E  Street.  SW..  Room 
112,  Washington,  DC  20436,  telephone 
202-205-2000.  Hearing-impaired ' 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810.  Persons 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining  access 
to  the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  at  http:// 
www.usitc.gov.  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  S.  Fusco,  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  Intemational 
Trade  Commission,  telephone  202-205- 
2571. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended,  and 
in  §  210.10  of  the  Commission's  rules  of 
practice  and  procedure,  19  CFR  210.10 
(2000). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  Intemational  Trade  Commission, 
on  March  14,  2001.  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  set-top  boxes  or 
components  thereof  by  reason  of 


infringement  of  claims  18-24,  26,  27, 
28,  31,  32,  33,  36.  42,  43,  48-51,  54,  57- 
61.  or  66  of  U.S.  Letters  Patent 
4,706,121;  claims  1-5  or  10-14  of  U.S. 
Letters  Patent  5,253,066;  claims  1,  3,  8, 
or  10  of  U.S.  Letters  Patent  5,479,268;  or 
claims  14-17, 19,  or  31-35  of  U.S. 
Letters  Patent  5,809,204;  and  whether 
there  exists  an  industry  in  the  United 
States  as  required  by  subsection  (a)(2)  of 
section  337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainants  are — 

Gemstar-TV  Guide  Intemational,  Inc. 

135  North  Los  Robles  Avenue 

Suite  800 

Pasadena,  California  91101 

StarSight  Telecast,  Inc. 

39650  Liberty  Street 

Fremont,  California  94538 

(b)  The  respondents  are  the  following 
companies  upon  which  the  complaint  is 
to  be  served — 

Pioneer  Corporation 
4-1,  Meguro  1-chome 
Megiuo-ku 
Tolqro  153-8654 
Japan 

Pioneer  North  America,  Inc. 

2265  East  220th  Street 

Long  Beach,  California  98010 

Pioneer  Digital  Technologies,  Inc. 

6170  Cornerstone  Court 

East  San  Diego,  California  92121 

Pioneer  New  Media  Technologies,  Inc. 

2265  East  220th  Street 

Long  Beach,  California  98010 

Scientffic-Adanta.  Inc 

One  Technology  Parkway,  South 

Norcross,  Georgia  30092-2967 

EchoStar  Communications  Corporation 

5701  South  Santa  Fe  Drive 

LitUeton,  Colorado  80120 

SCI  Systems,  Inc. 

2101  West  Clinton  Avenue 

Himtsville,  Alabama  35805 

(c)  Thomas  S.  Fusco,  Office  of  Unfair 
Import  Investigations,  U.S.  Intemational 
Trade  Commission,  500  E  Street,  S.W., 
Room  401-O.  Washington,  D.C.  20436, 
who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
the  Honorable  Debra  Morriss  is 
designated  as  the  presiding 
administrative  law  judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  §  210.13  of  the 
Commission's  rules  of  practice  and 


15888 


Fadaral  Ragister/Vol.  66.  No.  55 / Wednesday,  March  21,  2001 /Notices 


procedure,  19  CFR  210.13.  Pursuant  to 
19  CFR  201.16(d)  and  210.13(a),  such 
responses  will  be  considered  by  the 
Commission  if  received  no  later  than  20 
days  after  the  date  of  service  by  the 
Commission  of  the  complaint  and  notice 
of  investigation.  Extensions  of  time  for 
submitting  responses  to  the  complaint 
v^ll  not  be  granted  unless  good  cause 
therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
all^ations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may 
result  in  the  issuance  of  a  limited 
exclusion  order  or  a  cease  and  desist 
order  or  both  directed  against  such 
respondent. 

By  order  of  the  Commission. 

Issued:  March  15.  2001. 
DoniM  R.  Koehnke, 
Secretary. 
(PR  Doc  01-7016  Filed  3-20-01;  8:45  am] 


INTERNATIONAL  TRADE 


[liuistlgllon  Ma  332-427] 

U.S.  Mwtal  CoodMons  for  Certain 
WoolArtlclM 

agency:  United  States  International 
Trade  Commission. 
ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35).  the 
Commission  has  submitted  a  request  for 
emergency  processing  for  review  and 
clearance  of  questionnaires  to  the  Office 
of  Management  and  Budget  (OMB).  The 
Commission  has  requested  OMB 
approval  of  this  submission  by  COB 
April  2.  2001. 

EFFECTIVE  date:  March  13,  2001. 
PURPOSE  OF  ■ronHATION  COUECnON: 
The  fcHms  are  faruse  by  the 
Commission  in  coimection  virith 
investigation  No.  332-427,  U.S.  Market 
Conditions  for  Certain  Wool  Articles, 
instituted  imder  the  authority  of  section 
332(g)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1332(g)).  This  investigation  was 
requested  by  the  United  States  Trade 
Representative  (USTR).  The 
Commission  expects  to  deliver  the 


results  of  its  investigation  to  the  USTR 
in  two  annual  reports,  the  first  of  which 
is  due  by  September  17,  2001,  and  the 
second,  September  16,  2002. 

Smnniaiy  of  Proposal 

(1)  Number  of  forms  submitted:  4 

(2)  Title  of  form:  Questionnaire  for 
U.S.  Producers  of  Worsted  Wool 
Fabrics;  Questionnaire  for  U.S. 
Purchasers  of  Worsted  Wool  Fabrics; 
Questionnaire  for  U.S.  Importers  of 
Worsted  Wool  Fabrics;  Questionnaire 
for  U.S.  Producers  and  Purchasers  of 
Combed  Wool  Yam. 

(3)  Type  of  request:  new 

(4)  Frequency  of  use:  Two  anniial  data 
collections,  schediiled  for  2001  and 
2002. 

(5)  Description  of  respondents:  U.S. 
producers,  purchasers,  and  importers  of 
worsted  wool  fobrics,  and  U.S. 
producers  and  purchasers  of  combed 
wool  yam. 

(6)  Estimated  number  of  respondents: 
79  (producers,  purchasers,  and 
importers) 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  1,700  hours 

(8)  Information  obtained  from  the 
form  that  qualifies  as  confidential 
business  information  will  be  so  treated 
by  the  Commission  and  not  disclosed  in 
a  manner  that  would  reveal  the 
individual  operations  of  a  firm. 

Additional  Information  or  Comment 

Copies  of  the  forms  and  supporting 
dociunents  may  be  obtained  from  Kim 
Freund  (202-708-5402; 
kfr«und9usitc.gov)  of  the  Office  of 
Industries.  Comments  about  the 
proposals  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
AfEairs,  Room  10102  (Docket  Library), 
Washington,  DC  20503,  ATTENTION: 
Docket  Librarian.  All  comments  should 
be  specific,  indicating  which  part  of  the 
questionnaire  is  objectionable, 
describing  the  concern  in  detail,  and 
including  specific  suggested  revisions  or 
language  changes.  Copies  of  any 
comments  should  be  provided  to  Robert 
Rogowsky.  Director,  Office  of 
Operations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436,  who  is  the 
Commission's  designated  Senior  Official 
under  the  Paperwork  Reduction  Act 

Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  (telephone  No.  202-205-1810). 
General  information  coqpeming  the 
Commission  may  also  be  obtained  by 
accessing  its  Internet  server  (http:// 
Mrww.usitc.gov).  The  pubUc  record  for 
this  investigation  may  be  viewed  on  the 


Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 

Issued:  March  14,  2001. 
By  order  of  the  Commission. 

Donna  R.  Koeiiiiln, 

Secretary. 

(PR  Doc.  01-7018  Filed  3-20-01;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

OfflM  of  JiMticv  ProsrwiM 

A0Micy  iiifofiMillon  CoHoctlon 
Actiwltlna:  rrooo— d  CoMttion: 
Comnwnte  flaqueatad;  Dnig  Court 
GrantM  Data  CoNoctlon  Survay 

ACTION:  Notice  of  information  collection 
imder  review;  revision  of  a  currenUy 
approved  collection. 

The  Department  of  Justice,  Office  of 
Justice  Programs.  Drug  Courts  Program 
Office,  has  submitted  the  following 
information  collection  request  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  This  proposed  information 
collection  is  published  to  obtain 
comments  from  the  public  and  affected 
agencies.  Comments  are  encouraged  and 
will  be  accepted  for  "sixty  days"  until 
May  21,  2001. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  faui  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instnunent  with  instructions,  or 
additional  information,  please  contact 
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Marilyn  M.  Roberts,  Director  Drug 
Courts  Program  Office,  4)2-514-6452, 
Office  of  Justice  Programs,  U.S. 
Department  of  Justice,  810  Seventh 
Street,  NW..  Washington,  DC  20531  or 
via  focsimile  at  (202)  514-6452. 

Overview  ofThis  Information 

(1)  Type  of  information  collection: 
Revision  of  currenUy  approved 
collection. 

(2)  The  title  of  the  form/collection: 
Drug  Court  Grantee  Data  Collection 
Survey 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
none.  Drug  Courts  Program  Office, 
Office  of  Justice  Piograms,  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Federal  Govenunent, 
State,  Local  or  Tribal.  Other:  None. 

lliis  survey  will  assist  in  the  national 
evaluation  of  drug  courts.  The  data  to  be 
collected  will  assist  in  determining  the 
effectiveness  of  these  grants  and  the 
information  will  be  shared  with  the 
drug  court  field  to  improve  program 
quaUty. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  It  is  estimated  that  300 
respondents  wil  complete  a  .75  to  1.25 
hour  survey  semi-aimually. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  An  estimate  of  the  total 
public  burden  hours  associated  with  the 
collection  is  450-750  annual  burden 
hours. 

If  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  National  Place, 
Suite  1220, 1331  Peimsylvania  Avenue, 
NW.,  Washington,  DC  20530. 

Dated:  Match  15,  2001. 
Brenda  E.  Dyer, 

Department  Deputy  Clearance  Officer,  United 
States  Department  of  Justice. 
[FR  Doc.  01-6989  Filed  3-20-01;  8:45  am] 
BHjJtn  cooe  44ia-ia-H 


DEPARTMENT  OF  JUSTICE 
Offica  of  Juatica  Programa 


Agancy  infbrmation  Collaction 
Activitiaa:  Propoaad  Collaction; 
Commanta  Raquaatad;  VIcUnM  of 
Crlma  Act,  VIctbn  Companaation  Grant 
Program,  Stata  Parformanca  Raport 

ACTION:  Notice  of  information  collection 
under  review;  revision  of  a  currently 
approved  collection. 

The  Department  of  Justice,  Office  of 
Justice  Programs,  Office  for  Victims  of 
Crime,  has  submitted  the  following 
information  collection  request  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  This  proposed  information 
collection  is  pubUshed  to  obtain 
comments  from  the  public  and  affected 
agencies.  Comments  are  encouraged  and 
will  be  accepted  for  "sixty  days"  until 
May  21.  2001. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Toni  Thomas,  202-616-3579,  Office  for 
Victims  of  Crime,  Office  of  Justice 
Programs,  U.S.  Department  of  Justice, 
810  Seventh  Street,  NW.,  Washington, 
DC  20531. 

Overview  ofThis  Information 

(1)  Type  of  information  collection: 
Revision  of  a  currently  approved 
collection. 


(2)  The  title  of  the  form/collection: 
Victims  of  Crime  Act,  Victim 
Compensation  Grant  Program,  State 
Performance  Report 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
The  form  nimiber  is  OJP  Admin  Form 
7390/6.  Office  for  Victims  of  Crime, 
Office  of  Justice  Programs,  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  State  government 
Other:  None. 

The  Victims  of  Crime  Act  as  amended 
and  the  Program  Guidelines  require 
each  state  crime  victim  compensation 
program  to  submit  an  annual 
Performance  Report.  Information 
received  frtim  each  program  is 
aggregated  to  form  the  basis  of  the  OVC 
Director's  report  to  the  President  and 
Congress  on  the  effectiveness  of  the 
activities  supported  with  Victims  of 
Crime  Act  Fimds. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond /reply:  It  is  estimated  that  53 
respondents  will  complete  the  annual 
report  in  2  hours. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  The  estimated  total  burden 
hours  associated  with  this  collection  is 
106  annual  burden  hours. 

U  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  National  Place, 
Suite  1220,  1331  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20530. 

Dated:  March  15,  2001. 

Brenda  E.  Dyer, 

Department  Deputy  Clearance  Officer.  United 
States  Department  of  Justice. 

[FR  Doc.  01-6990  Filed  3-20-01;  8:45  am] 

BHJJNG  COOE  4410-ie-M 


DEPARTMENT  OF  JUSTICE 

Offica  of  Juatica  Programa 

Agancy  Information  Collaction 
ActMtiaa:  Propoaad  Collaction; 
Commanta  Raquaatad;  Victimization  of 
Paopla  With  Diaabtlltiaa  Study 

action:  Notice  of  infbrmation  collection 
under  review;  new  collection. 

The  Department  of  Justice,  Office  of 
Justice  Programs,  Bureau  of  Justice 
Statistics,  has  submitted  the  following 
information  collection  request  for 
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review  and  clearance  in  accordance 
with  the  Papoworic  Reduction  Act  of 
1995.  This  proposed  infonnation 
collection  is  published  to  obtain 
comments  from  the  public  and  aflected 
agencies.  Comments  are  encouraged  and 
will  be  accepted  until  May  21.  2001. 

If  you  have  additional  comments, 
sug^stions,  or  need  a  copy  of  the 
proposed  infonnation  collection 
insbument  with  instructions  or 
additional  information,  please  contact 
Michael  Rand,  (202)  616-3494,  Bureau 
of  Justice  Statistics.  Office  of  Justice 
Statistics,  U.S.  Department  of  Justice, 
810  7th  Street.  NW..  Washington,  DC 
20531. 

Written  comments  and  suggestions 
from  the  public  and  affiected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
fOT  proper  performance  of  the  functions 
of  the  agency/component,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's/ component's  estimate  of  the 
burden  of  the  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
merbaniral,  or  Other  technological 
collection  techniq\ies  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  submission  of  responses. 

Overview  of  This  Information 

(1)  Type  of  infonnation  collection: 
New  Collection. 

(2)  The  title  of  the  form/collection: 
The  Victimization  of  People  With 
Disabilities  Study. 

(3)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
department  sponsoring  the  collection: 
Forms:  CDER-lA,  CDER-2A.  CDER-lB. 
CDER-2B. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals.  Other: 
None.  The  Victimization  of  People  With 
Disabilities  Study  will  intwiew 
approximately  200  persons  with 
developmental  disabilities,  age  12  or 
older,  using  existing  questionnaires  and 
modified  questionnaires  to  test 
suitability  of  the  standard  and  modified 
questionnaires  for  a  population  of 
developmentally  disabled  individuals. 
Additionally,  this  test  will  evaltiate  U.S. 


Bureau  of  the  Census  interviewer 
training  program  for  collecting 
victimization  data  bom  persons  with 
disabilities. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  It  is  estimated  that  a  total 
of  300  respondents  will  respond  to  a  1 
hour  interview. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  The  estimated  burden  hours 
associated  with  this  collection  is  180 
hours. 

If  additional  information  is  reqiured, 
contact:  Mrs.  Brenda  E.  Dyer.  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  National  Place, 
Suite  1220, 1331  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20530. 

Dated:  March  15.  2001. 
Brenda  E.  Dyer. 

Department  Deputy  Clearance  Officer,  United 
Stated  Department  of  Justice. 
IFR  Doc.  01-6991  Filed  3-20-01;  8:45  ami   - 
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DEPARTMENT  OF  JUSTICE 

NatkNtel  Institute  of  CorreclloM 

Extanslon/CtarNlcalkNi  of  Solicitation 
for  a  Cooperative  Agreement- 
Documentation  of  the  Impact  of  NIC 
Executive  Leaderahip  Training  for 
Women 

agency:  National  Institute  of 
Corrections,  Justice. 
action:  Extension/clarification 
solicitation  for  a  cooperative  agreement. 


pm  on  Wednesday,  April  4,  2001.  They 
should  be  addressed  to:  Director. 
National  Institute  of  Corrections.  320 
First  Street.  NW..  Room  5007. 
Washington.  DC  20534.  Hand  delivered 
applications  should  be  brought  to  500 
First  Street,  NW.,  Washington,  DC 
20534.  The  front  desk  will  call  Bobbi 
Tinsley  at  (202)  307-3106,  extension  0 
for  pickup. 

Addresses  and  Further  Information:  A 
copy  of  this  annoimcement.  application 
and  forms  may  be  obtained  through  the 
NIC  web  site:  http://www.nicic.org  (click 
on  "Cooperative  Agreements").  If  a 
written  copy  is  needed  contact  Judy 
Evens.  Cooperative  Agreement  Control 
Office  (1-800-995-6423  x  44222  or 
(202)  307-3106  ext.  44222.  e-mail  at 
jevens@bop.gov.)  All  technical  and/or 
programmatic  questions  concerning  this 
announcement  should  be  directed  to 
Andie  Moss.  Project  Manager,  at  320 
First  Street,  NW..  Room  5007. 
Washington.  DC  20534  or  by  calling 
800-995-6423.  ext.  30485.  202-307- 
3106.  ext.  30485,  or  e-mail: 
amossObop.gov. 

Number  of  Awards:  One  (1). 

NIC  Application  Number:  01P05.  This 
niunber  should  appear  as  a  reference 
line  in  your  cover  letter  and  also  in  box 
11  of  Standard  Form  424. 

Catalog  of  Federal  Domestic 
Assistance  Number  16.603. 

Dated:  March  16.  2001. 
Larry  B.  Solomon, 

Deputy  Director,  National  Institute  of 
Corrections. 

[FR  Doc.  01-7035  Filed  3-20-O1;  8:45  ami 
MJJNQ  CODE  441»-«-M 


:  The  Department  of  Justice. 
National  Institute  of  Corrections  (NIC) 
annoimces  an  extension  of  the  closing 
date  and  a  clarification  of  eligibility  to 
the  notice  of  a  solicitation  for  a 
cooperative  agreement  in  Fiscal  Year 
2001  for  "Documentation  of  the  Impact 
of  NIC  Executive  Leadership  Training 
for  Women"  which  was  printed  in  the 
February  28.  2001  edition  (Volume  66. 
Number  40  of  the  Federal  Register, 
pages  12811-12813.  The  closing  date  is 
extended  to  April  4.  2001. 

Clarification  of  Eligibility  of 
Applicants:  An  eligible  applicant  is  any 
state  or  general  unit  of  local 
government,  public  or  private  agency, 
educational  institution,  organization, 
team,  or  individual  with  the  requisite 
skills  to  successfully  meet  the  outcome 
objectives  of  the  project. 

Deadline  for  Receipt  of  Applications: 
Applications  must  be  received  by  4:00 


DEPAfTTMENT  OF  LABOR 

Office  Of  the  Secretary 

SutNniaaion  for  0MB  Review; 
Comment  Requeet 

March  13,  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  thie  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.c.  chapter  35.  A  copy  of  each 
individual  IQl,  with  applicable 
supporting  dociunentation.  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  docmnentation  contact 
Darrin  King  at  (202)  693-4129  or  E-mail 
to  King-Danin9dol.gov. 

Comments  shoula  be  sent  to  the 
Office  of  Infonnation  and  Regulatory 
A^irs:  Attn:  OMB  Desk  Office  for 
OSHA.  Office  of  Management  and 
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Budget,  Room  10235.  Washington,  DC 
20503  ((202)  395-7316),  on  or  before 
April  20.  2001. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  acctiracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and. 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  infonnation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  Dipping  and  Coating  Operations 
(Dip  Tanks). 

OMB  Number:  1218-0237. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
Federal  Government;  and  State.  Local  or 
Tribal  Government. 

Frequency:  On  occasion. 

Number  of  Respondents:  0. 
.  Number  of  Annual  Responses:  0. 

Estimated  Time  Per  Response:  0. 

Total  Burden  Hours:  1. 

Total  Annulized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services)::  $0. 

Description:  29  CFR  1910.126(g)(4) 
requires  employers  to  determine  the 
minimum  safe  distance  (i.e..  twice  the 
sparking  distance)  that  employees  must 
maintain  between  equipment 
undergoing  electrostatic  detearing  and 
the  electrodes  or  conductors  of  the 
equipment  used  in  the  detearing 
process.  Employers  must  conspicuously 
display  the  minimum  safe  distance  on  a 
sign  located  near  this  equipment. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  Portable  Fire  Extinguishers, 
Annual  Maintenance  Certification 
Record. 

OMB  Number:  1218-0238. 


Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
Federal  Government;  and  State.  Local  or 
Tribal  Government. 

Frequency:  Annually. 

Number  of  Respondents:  132,000. 

Number  ofAimual  Responses: 
132.000.  « 

Estimated  Time  Per  Response:  30 
minutes. 

Total  Burden  Hours:  66.000. 

Total  Annulized  Capital/Startup 
Costs:  $0. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services)::  $19,008,000. 

Description:  29  CFR  1910.157(e)(3) 
requires  employers  to  annually  inspect 
portable  fire  extinguisher  for  normal 
operation;  record  the  maintenance  date; 
maintain  the  maintenance  record  for 
one  year  after  the  last  entry  or  for  the 
life  of  the  shell,  whichever  is  less;  and 
make  the  record  available  to  the 
Assistant  Secretary  upon  request. 

Ira  MilU. 

Departmental  Clearance  Officer. 

(FR  Doc.  01-6969  Filed  3-20-01;  8:45  am] 

BHJJNQ  COOe  4510-2S-M 


DEPARTMENT  OF  UIBOR 

Employment  and  Training 
Admlniatration 

rrA-W-36, 151] 

Adfiex  Solutiona,  Inc.  (Now  Known  as 
Innovex)  Chandler,  AZ;  Amending 
Certification  Regarding  Eligibility  to 
Apply  for  Woricer  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
August  17,  1999  applicable  to  workers 
of  Adflex  Solutions,  Incorporated. 
Chandler.  Arizona.  The  notice  was 
published  in  the  Federal  Register  on 
September  29;  1999  (64  FR  52540). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  employment 
related  to  the  production  of  flexible 
circuits.  New  findings  show  that  in 
September,  1999,  Innovex.  Incorporated 
purchased  Adflex  Solutions, 
Incorporated  and  became  know  as 
Innovex.  Findings  also  show  that 
workers  separated  frtim  emplojmient  at 
the  subject  firm  have  their  wages 
reported  imder  a  separate 
unemployment  insurance  (UI)  tax 
account  for  Innovex. 


Accordingly,  the  Department  is 
amending  the  certification  to  correcUy 
identify  die  new  tide  name  to  read 
Adflex  Solutions,  Incorporated  now 
known  as  Innovex,  Chandler,  Arizona. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Adflex  Solutions,  Incorporated 
adversely  affected  by  increased  imports. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Adflex  Solutions,  Incorporated 
adversely  affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-36.  526  is  hereby  issued  as 
follows: 

All  workers  of  Adflex  Solutions, 
Incorporated,  now  know  as  Innovex, 
Chandler,  Arizona  who  became  totally  or 
partially  separated  from  employment  on  or 
after  April  20,  1998  through  August  17,  2001 
are  eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  EXZ  this  6th  day  of 
March,  2001. 

linda  G.  Poole, 

Certification  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  01-6964  Filed  3-20-01;  8:45  am] 

BIUJNO  COOE  4S10-3CMM 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Wortcer 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance.  Emplojonent 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Tide  II. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below; 
not  later  than  April  2.  2001. 
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Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  2. 
2001. 


TA-W 


38.684.. 
38.685  .. 
38.686.. 
38,687.. 

38.688.. 

38.689  .. 

38.690.. 

38.691  .. 

38.692  .. 

38.693  .. 

38,694.. 

38,695. 
38,686. 
38.697. 

38,698. 

38,699. 
38,700. 

38.701  . 

38.702  . 
38,703. 
38,704. 

38,705. 
38,706. 

38.707. 
38.706. 
38,709. 

38.710  . 

38.711  . 

38,712 

38,713 
38,714 
38,715 
38.716 


The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor.  Room  C-5311.  200 

APPENOtX 
[PeWons  insMuled  on  02/20/2001] 


Constitution  Avenue.  NW.,  Washington. 
DC  20210. 

Signed  at  Washington.  DC  this  20th  day  of 
February,  2001. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 


Subject  firm 
(petmoners) 


AsNey  Leigh  (Wkrs)  

Hendrictoon  Spring  Boler  (WloB) 

puling  Week  (Wkrs)  

Outboard  Marine— OMC  (Wkrs)  .. 


Cooper  Tools  h4icholson  (Co.)  .. 
Sony  Disc  Manufacturing  (Co.) 


C-Cor.nel  (Wkis) 


Cone  Mils  Corp.  (Wkrs)  

Isaacson  and  Kater  Button  (Co.) 


Summit  Timber  Co.  (Co.) 


Thral  Cor  Manufacturing  (Co.) 


Orummond  Coal  Co.  (Wkrs) 

Purolator  Product  (UAW) 

BP  Exploration  Alaska  (Co.) 


PowermatK  Corp.  (USWA) 


General  Electric  (Wkrs)  

Challenger  Etodric  Co.  (Wkrs) 

Woodgrain  MiMworK  Inc  (Co.)  . 

Airtex  Products  (Wkrs)  

Otoonile  Corp.  (Wkrs) 

Accuride  Corp.  (Wkrs) 


Empire  Specialty  Steel  (USWA) 
Sample  Sennce  (Wkrs) 


Philps  Consumer  Elec.  (Wkrs) 

AAA  Actkx)  Roofing  (Co.) 

Flint  Ink  Corp.  (Wkis)  


Sure  Cutting  Sendees  (Wkrs)  .... 
Hart  Schaffner  &  Marx  (UNITE) 


Dave  Szalay  Logging  (Co.) 


Agrifrozen  Foods  (IBT) 

Spec  Cast  (Wkrs)  

Viltor  Manufacturing  Corp  (USWA) 
ToshitM  Amerk»  Info.  (Wkrs) „. 


Location 


Hltsville,  VA 
Chicago.  IL  .. 
Irvington,  NJ 
LetMnon, 

MO. 
Graenvile, 

MS. 
CarroMon, 

GA. 
State  Col- 
lege, PA 
Marion,  SC  .. 
Cleveland, 

OH. 
Darringlon, 

WA 
Chicago 

Heights,  IL. 
Jasper,  AL  ... 
Ebnira,  NY  ... 
Anchorage, 

AK. 
McMinnville, 

TN. 
Morrison,  IL 
Pagaland, 

SC. 
FnjiUand,  ID 
FalrfiekJ,  II  ... 
Algmoma,  Wl 
HerKlerson, 

KY. 
Dunkin,  NY  .. 
Long  Island, 

NY. 
KnoxvUe.TN 
Terrance,  CA 
W.  St.  PaU. 

MN. 
OpaLock, 

FL. 
Rochester, 

IN. 
WhHafish, 

MT. 
Salem,  OR  .. 
OyersviHe,  lA 
Cudahu, Wl 
Irvine,  CA  .... 


Dote  of 

peMon 


02/05/2001 
01/31/2001 
01/31/2001 
01/29/2001 

02/05/2001 

01/3(y2001 

02/06/2001 

02/05/2001 
01/22/2001 

01/^/2001 

01/15/2001 

01/30/2001 
02/02/2001 
01/31/2001 

02/08/2001 

02/02/2001 
01/16/2001 

02/02/2001 
01/29/2001 
02A)5/2001 
02/01/2001 

01/29/2001 
02A)7/2001 

12/29/2000 
02A)6/2001 
01/31/2001 

01/25/2001 

02A)8/2001 

02/07/2001 

02/09/2001 
02/03/2001 
02/09/2001 
02/09/2001 


PfOduct(s) 


Sportswear 
Truck  Springs 
Surgnal  Scissors 
Outboard  Mok>rs 

Hacksaw  Blades 

Recording  Tape 

Cable  Television  Amplifiers 

Printed  Piece  Goods 
Buttorts 

Dimension  Lumtwr 

Railroad  Cars 

Coal 

Starter  Drives  and  Fuel  Pumps 

Oil  and  Gas  Exploratton  and  Productkm 

Wood  Working  Machinery 

CokJ  Appliance  Controls 
Street  Light  Assembly 

MouWings,  Door  Parts,  Window  Parts 
Water  Pump  and  Fuel  Pump  Components 
Toilet  Seats 
Steel  Rims  and  Wheels 

Specialty  Stainless  Steel 

Books,  Bindery  and  Sample  Cards 

Design  and  Devetopment  Sennces 

Roofing 

Offset  Sheetfed  Inks 

Apparel  Cutting  Sen/tees 

Men's  Ctothing 

Timber  Products 

Vegetable  Processing/Warehouse 

Die  Cast  Mactiinery 

Pressure  Vessels 

Printed  Circuit  Board  Operatran 


(FR  Doc.  01-6968  Filed  3-20-01: 8:45  am) 
■LUNQ  COM  4Sie-30-M 
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.  DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

n'A-W-36,453:  TA-W-36.453A] 

Diamond  Offshore  Drilling,  inc. 
Houston,  Texas  (Operating  at  Various 
Offshore  Drilling  Sites  Located  In 
American  Watera)  and  Diamond 
Offshore  Management  Co.  (Operating 
at  Various  Locations  In  Louisiana) 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
dlertification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  July 
13. 1999.  applicable  to  workers  of 
Vinson  Timber  Products.  Inc.,  Trout 
Creek,  Montana.  The  notice  was 
published  in  the  Federal  Register  on 
August  11,  1999  (64  FR  43724). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
•for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  exploration 
and  drilling  of  crude  oil  and  natural  gas. 
Findings  show  that  workers  separated 
from  emplojmient  at  Diamond  Offshore 
Drilling,  Inc..  operating  at  various 
locations  in  the  State  of  Louisiana,  had 
their  wages  reported  under  a  separate 
imemployment  insurance  (UI)  tax 
account  for  Diamond  Offshore 
Management  Company. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Diamond  Offshore  Drilling,  Inc.  who 
were  adversely  affected  by  increased 
imports.  Accordingly,  the  Department  is 


amending  the  certification  to  reflect  this 
matter. 

The  amended  notice  applicable  to 
TA-W-36,453  is  hereby  issued  as 
follows: 

All  workers  of  Diamond  Offshore  Drilling, 
Inc.,  Houston,  Texas  and  operating  at  various 
offshore  drilling  sites  located  in  American 
waters  and  Diamond  Offshore  Management 
Company,  operating  at  various  locations  in 
the  State  of  Louisiana  who  became  totally  or 
partially  separated  fitjm  employment  on  or 
after  June  6, 1998  through  July  13,  2001  are 
eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th  day  of 
March,  2001. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  01-6963  Filed  3-20-01;  8:45  am] 

BILLING  CODE  4510-M-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigationa  Regarding  Certifications 
of  Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 

Appendix 

[Petitions  instituted  on  02/26/2001] 


instituted  investigations  pursuant  to 
Section  2  2 1  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  imder  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  .at  the  address  shown  below, 
not  later  than  April  2,  2001. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  2, 
2001. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Emplojonent 
and  Training  Administration,  U.S. 
Department  of  Labor,  Room  C-5311,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Signed  at  Washington,  DC  this  26th  day  of 
February,  2001. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 


TA-W 


38,717 
38,718 
38,719 
38,720 

38,721 

38,722. 

38.723  . 

38.724  . 

38.725  . 

38.726  . 

38.727  . 

38.728  . 

38.729  . 


Sut)ject  film 
(petitioners) 


International  Paper  (Comp). .. 

Weyertiaeuser  Co  (l/\M) 

Weyerhaeuser  Co  (lAM) 

M  and  S  Sewing,  Inc  (Wilts) 


Location 


HPM  Corp.  (Comp) 

Lancaster  Electro  (Wrks) 

Artech  Printing,  Inc.  (GCIU)  

United  Technologies  (lAM) 

Ametek/Dixson  Division  (Wrks) 
Aveiy  Dennison  (Wrks)  


Edscha— Jackson  Division  (UAW) 
Equistar  Chemicals  (U/VJAPP)  


CAE  Newnes,  Inc.  (Comp) 


Milford,  ME  .. 
Mt.  Pine,  AR 
Dierks,  AR  ... 
Van  Nuys, 

CA. 
Mt.  Gilead, 

OH. 
Lancaster, 

OH. 
Sturtevant, 

Wl. 
Zanesville, 

OH. 
Grand  Junc- 

tran,  CO. 
Quakertown, 

PA. 
Jackson,  Ml 
Port  Arthur, 

TX. 
Shenwood, 

OR. 


Date  of 
petition 


02/15/2001 
02/08/2001 
02/08/2001 
01/29/2001 

01/26/2001 

02/12/2001 

02/09/2001 

02/09/2001 

02/09/2001 

02/08/2001 

01/30/2001 
02/07/2001 

02/08/2001 


Product(s) 


Lumber 

Millwork  Operation 

Plywood 

Blouses  and  Uniforms 

Injection  Molding  Equipment 

Electro  Plating 

Children's  Books 

Headlight  Switches 

Mechanical  Gauges 

Pressure  Sensitive  Material 

Door  Hinges  for  Ford 
Polyethylene  Plastks 

Lumt>er  handling  Equipment 
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38.730 
38.731 
38,732 
38,733 
38,734 

38.735 


Subject  firm 
(petitioners) 


CanSnal  IrKJustries  (Wrto) 

Great  Lakes  Paper  Ck)  (IBT)  

Haggar  Clottiing  Co  (Ckimp) 

Oremet  (ATI)  (USWA)  

Quadion  Co/Mimesota  (USWA) 


ktetoroia  (Wrks) 


APPENDIX— Continued 

[Petitions  instituted  on  02/26/2001] 


Location 


Grundy,  VA 
Clifton.  NJ  ... 
Edinburg,  TX 
Albany,  OR  .. 
Mason  City, 

lA. 
Harvard.  IL  .. 


Date  of 
petition 


02/08/2001 
02/08/2001 
02/14/2001 
02/10/2001 
02/23/2001 

01/23/2001 


Product(s) 


Nylon  and  Satin  Jackets 

Materials  for  Ligfiting  &  Lamp  Shades 

Men's  Apparel 

Trtanium  Sponge,  Magnesium 

Rubber  Power  Brakes 

Cellular  Ptwnes 


(FR  Doc.  01-6967  Filed  3-20-01;  8:45  am] 
■LLMQ  COM  4sie-ae-M 


DEPARTMENT  OF  LABOR 

EmploynMnt  and  Training 
AdniinislraUon 

[TA-W-38,344] 

Rocicwali  Automatton  Dapartmant  255, 
IMIwauiiaa,  Wl.  Notica  of  Tamiination 
of  Invaatlgallon 

Puisiiant  to  section  li.  i  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  November  20.  2000.  in 
response  to  a  worker  petition  which  was 
filed  by  the  International  Union  of 
Electronic,  Electrical.  Salaried.  Machine 
and  Furniture  Workers.  Local  1111.  on 
behalf  of  workers  at  Rockwell 
Automation.  Milwaukee,  Wisconsin. 

An  active  certification  covering  the 
petitioning  group  of  workers  at  the 
subject  firm  remains  in  effect  (TA-W- 
35,304).  Consequendy,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington.  DC  this  6th  day  of 
March.  2001. 
Linda  G.  Psola, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  01-6965  Filed  3-20-01;  8:45  am] 

MJJNO  COOK  4B1»-3IMt 


DEPARTMENT  OF  LABOR 

Empioymant  and  Training 
Adminiatratlon 

[NAFTA-04288] 

Poly  Ona  Corp.  (Fonnarty  Tha  OEON 
Ca,  Danvar  Connwund  Plant  Danvar, 
Co.  including  Temporary  Worliara  of 
UMCCO  Sarvica  Ca  Empioyad  at  Poly 
Ona  Corp.  Amended  CartNlcatlon 
Ragardbig  ENgMUty  to  Apply  for 
NAFTA-Tranaltlonal  Ad|uatmant 

In  accordance  with  section  250(A]. 
Subchapter  D.  Chapter  2,  Tide  II,  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273),  the 
Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  January  31, 
2001.  applicable  to  workers  of  Poly  One 
Corporation,  (Formerly  The  Geon 
Company),  Denver  Compound  Plant. 
Denver,Colorado.  The  notice  was 
published  in  the  Federal  Register  on 
March  2,  2001  (66  FR  13087). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  the  Department 
inadvertently  excluded  temporary 
workers  of  UNICCO  Service  Company, 
Denver,  Colorado  who  were  employed 
at  Poly  One  Corporation,  (Formerly  The 
Geon  Company),  Denver  Compound 
Plant.  Denver  Colorado.  Information 
provided  by  the  company  shows  that 
some  employees  of  the  subject  firm  were 
temporary  workers  from  UNICCO 
Service  Company  to  produce 
polyethylene  plastics  used  for  covering 
cable  wires  at  the  Denver.  Colorado 
location. 

Based  on  these  findings,  the 
Department  is  amending  the 
certification  to  include  temporary 
workers  of  UNICCO  Service  Company. 
Denver.  Cblorado  employed  at  Poly  One 
Corporation  (formerly  The  Geon 
Company),  oienver  Compound  Plant, 
Denver,  Colorado. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 


Poly  One  Corporation,  (formerly  The 
Geon  Company),  Denver  Compound 
Plant,  Denver,  Colorado  adversely 
affected  by  a  shift  of  production  to 
Canada. 

The  amended  notice  applicable  to 
NAFTA — D4286  is  hereby  issued  as 
follows: 

All  workers  of  Poly  One  Corporation 
(formerly  The  Geon  Company),  Denver 
Compound  Plant,  Denver,  Colorado 
including  temporary  workers  of  UNICCO 
Service  Company  producing  polyethylene 
plastics  at  Poly  One  Corporation  (formerly 
The  Geon  Company).  Denver  Compound 
Plant,  Denver,  Colorado  who  became  totally 
or  partially  separated  from  employment  on  or 
after  November  8, 1999  through  January  31, 
2003  are  eligible  to  apply  for  NAFTA-TAA 
under  Section  250  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  8th  day  of 
March.  2001. 
Linda  G.  Poole, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-6962  Filed  3-20-01;  8:45  am) 
MJUNO  CODC  4S10-30-M 


DEPARTMENT  OF  LABOR 

Empioymant  and  Training 
Adminiatratlon 

[NAFTA-04399] 

Tyco  Elactronica;  Tha  Thomaa  and 
Balta  Corporation;  Irvina,  CA; 
Amandad  Cartiflcation  Ragarding 
Ellgibiilty  to  Apply  for  NAFTA- 
Tranalttonal  Ad)uatmant  Aaaiatanca 

In  accordance  with  section  250(A), 
subchapter  D,  chapter  2,  Tide  II,  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273),  die 
Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  January  4, 
2001 ,  applicable  to  workers  of  Tyco 
Electronics.  Irvine.  CaUfomia.  The 
notice  was  published  in  the  Federal 
Register  on  February  8,  2001  (66  FR 
9600). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 


Federal  Register / Vol.  66,  No.  55 / Wednesday,  March  21,  2001 /Notices 


15895 


workers  produced  electronic  connectors 
and  cable  assemblies.  Information 
received  from  the  State  shows  that  Tyco 
Electronics  purchased  The  Thomas  and 
Betts  Corporation  in  Jidy.  2000. 
Information  also  shows  that  some 
workers  separated  from  employment  at 
Tyco  Electronics  had  their  wages 
reported  under  a  separate 
unemployment  insurance  (UI)  tax 
account  for  The  Thomas  and  Betts 
Corporation. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Tyco  Electronics.  Irvine,  California  who 
were  adversely  affected  by  the  shift  of 
production  to  Mexico.  The  amended 
notice  applicable  to  NAFTA-04399  is 
hereby  issued  as  follows: 

"All  workers  of  Tyco  Electronics.  The 
Thomas  Betts  Corporation,  Irvine,  California 
who  became  totally  or  partially  separated 
from  employment  on  or  after  December  11, 
1999  throu^  January  4,  2003  are  eligible  to 
apply  for  NAFTA-TAA  under  Section  250  of 
the  TYade  Act  of  1974." 

Signed  at  Washington.  £)C  this  28th  day  of 
February,  2001. 

Linda  G.  Pook. 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

(FR  Doc.  01-6961  Filed  3-20-01;  8:45  am) 

BHJJNO  CODE  4610-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adminiatratlon 

invaatigations  Regarding  Certifications 
of  Eligibility  to  Apply  for  NAFTA 
Tranaitional  Adjustment  Aaaistance 

Petitions  for  transitional  adjustment 
assistance  imder  the  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  Implementation 
Act  (Pub.  L.  103-182),  hereinafter  called 
(NAFTA-TAA),  have  been  filed  with 
State  Governors  under  Section  250(b)(1) 
of  Subchapter  D,  Chapter  2,  Tide  II,  of 
the  Trade  Act  of  1974,  as  amended,  are 
identified  in  the  Appendix  to  this 
Notice.  Upon  notice  from  a  Governor" 
that  a  NAFTA-TAA  petition  has  been 
received,  the  Director  of  the  Division  of 
Trade  Adjustment  Assistance  (DTAA). 
Employment  and  Training 
Administration  (ETA),  Department  of 
Labor  (DOL).  announces  the  filing  of  the 
petition  and  takes  action  pursuant  to 
paragraphs  (c)  and  (e)  of  Section  250  of 
the  Trade  Act. 

The  purpose  of  the  Governor's  actions 
and  the  Labor  Department's 
investigations  are  to  determine  whether 
the  workers  separated  from  employment 
on  or  after  December  8, 1993  (date  of 
enactment  of  Pub.  L.  103-182)  are 
eligible  to  apply  for  NAFTA-TAA  under 
Subchapter  D  of  the  Trade  Act  because 


of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  pubUc  hearing  with  the 
Director  of  DTAA  at  the  U.S. 
.  Department  of  Labor  (DOL)  in 
Washington,  DC  provided  such  request 
if  filed  in  writing  with  the  Director  of 
DTAA  not  later  than  April  2,  2001. 

Also,  interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 
Director  of  DTAA  at  die  address  shown 
below  not  later  than  April  2.  2001. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 
the  Director,  DTAA.  ETA,  DOL,  Room 
C-5311,  200  Constitution  Avenue,  NW.. 
Washington.  DC  20210. 

Signed  at  Washington,  DC  this  8th  day  of 
March  2001. 

Edward  A.  Tomchiclc, 

Director,  Division  of  Trade  Adjustment 
Assistance. 


Sutiject  firm 


York  International  (Co.) 

Philips  Consumer  Electronics  (Wtos)  ... 

C-Cor.Net  (Wkrs)  

Key  Tronic  (Co.) 

Flint— Commenaal  Printing  Ink  (Wkrs)  . 

Frurt  of  the  Loom  (Co.)  

International  Paper  (PACE)  

Sterling  Last  (Co.) 

Xerox— North  American  Mfg.  (UNITE)  ., 

Olsonite  Corporatkxi  (Wkrs)  

Woodgrain  Millwork  (Co.)  

Fleetguard  Nelson  Logistks  (Wkrs) 

Owens  Coming  (GMPPA) 

Thrall  Cor— Ouchossois  Industries  (IBB) 
Dietrich  Milk  Products  (IBT) 

Chinatex  America  Holding  (Co.)  

Sony  Disc  Manufacturing  (Co.) 

Rossville  Chromatex— Culp  (UNITE) 

Weyerhaeuser  (Wkrs) 

Weyerhaeuser  (Wkrs)  

Agrifrozen  Foods— Agrilink  (IBT) 

CAE  Newnes  (Co.)  

Accuride  CofporatkMi  (Wkrs)  

Dave  Szalay  Logging  (Co.) 

ASARCO  (Co.) 

i.ouisiana  Pacifk:  (Co.) 

Matsushita  Battery  Industrial  Corp.  (Co.) 
Fre<ghtlir>er  (Co.)  


Location 


Portland,  OR  

Knoxville,  TN  

State  College,  PA ... 

Spokane,  WA  

W.  St.  Paul,  MN  

Greenville,  MS 

Cincinnati,  OH  

Henderson,  TN 

Webster,  NY 

Algonrta,  Wl 

Fruitland,  ID 

Black  River  Falls, 

Wl. 

Newaric,  OH 

Chk»go  Heights,  IL 
Middlebury  Center, 

PA. 

New  Yori(,  NY  

Carrollton,  GA  

West  Hazelton,  PA 

Diert<s,  AR 

Mt.  Pine,  AR 

Salem,  OR 

Shenwood,  OR 

Henderson,  KY 

Whitefish,  MT  

East  Helena,  MT  .... 

Jasper,  TX 

Columbus,  GA 

Mt.  Holly,  SC  


Date 
received  at 
Govemor's 

office 


01/29/2001 

02/09/2001 
02/09/2001 
02/08/2001 
01/30/2001 
01/31/2001 
02/08/2001 
02/07/2001 
02/07/2001 
02/05/2001 
02/02/2001 

02/07/2001 
02/02/2001 
02/06/2001 

02/06/2001 
02/12/2001 
02/12/2001 
02/12/2001 
02/12/2001 
02/10/2001 
02/09/2001 
02/12/2001 
02/08/2001 
02/09/2001 
02/13/2001 
02/13/2001 
02/14/2001 


Petition  number 


NAFTA-4,523 
NAFTA-4,524 
NAFTA-4,525 
NAFTA-4,526 
NAFTA-4,527 
NAFTA-4,528 
NAFTA-4,529 
NAFTA-4,530 
NAFTA-4,531 
NAFTA-4,532 
NAFrA-^,533 
NAFTA-4,534 

NAFTA-4,535 
NAFTA^.536 
NAFTA-4,537 

NAFTA-4,538 
NAFTA-4,539 
NAFTA-4,540 
NAFTA-4,541 
NAFTA-4,542 
NAFTA-4,543 
NAFTA-4,544 
NAFTA-4,545 
NAFTA-4,546 
NAFTA-4,547 
NAFTA-4,548 
NAFrA-4.549 
NAFTA-4,550 


Artk:les  produced 


Air  systems. 

Cartons. 

Cable  television  amplifiers. 

Plastic  molded  parts. 

Printing  ink. 

Garments. 

Folding  cartons. 

Shoe  last. 

Copiers. 

Seats. 

Door  parts  &  window  parts. 

Exhaust  &  filtration. 

Glass. 

Freight  rail  cars. 
Whole  milk  powder. 

Apparel. 

Cassette  tapes. 

Woven  upholstry  materials. 

Plywood,  pine  lufnt>er. 

Millwork  products  &  lumber. 

Vegetable  processing. 

Lumt>er  handling  equipment. 

Steel  rims  and  wheels. 

Saw  iogs. 

Ore  concentrate. 

Studs. 

Batteries. 

Tnjcks. 
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Subject  firm 


West  Print  Stevens  (UNrTE) 

Motorola  (Wtos)  

United  Technotogies  Automottves-Laar 

(Co). 

Haggar  CtotWng  (Co.) 

BrovMn  Wooten  MiHs  (Wkre)  

Equotar  Fort  Arthur  (PLU) 

M  and  S  Sewing  (Wkis) 

Modus  Media  International  (Wkis) 

Avery  Dennison  (Wkrs) 

Erie  Forge  and  Steel  (WKrs) 

Deaitmm  Brass— Moen  (GMPPA) 

QiMdion  Company  (USWA) 

HPM  Corporation  (Wkrs)  

Deltrol  Corporation  (lAM) 

Cummins  (Co.) 

Allison  Manufacturing  (Co.)  

Ctom\  Pacific  Limited  Partnership  (Wkrs) 
Ansel  Golden  Needtos-Ansel  HeaNhcare 

(Co.). 

Bksunt  (Co.) 

AiTY)henol  Corporation  (lAMAW)  

PeridnElmer  Optoelectronics  (UAW)  

Paper  Converting  Machine  (PACE) 

Medtoy  Company  Cedar  (Co.) 

Genicom  Corporation  (Wkrs) 

Gorge  Lumbar  (Co.) 

Gottys  (Co.J 

GST  Steel  (USWA) 

Swnple  Senrice  (Wkrs) 

AxkJhm  (lAMAW)  

Coming  Cable  Systents  (Co.) 

Eagle  Knitting  MiMs  (Co.)  — 

Panf^wm  Corporation  (tJAW) 

Munro  and  Company  (Co.) 

International  Paper  (Co.)  . — 

Presto  Products  (Wkre) ~ 

O-Z  Gedney  (Co.)  

Thompaon  River  Lumber  (Wtos)  

Capitol  Manufacturing  (Co.) 

Puget  Plastics  (Co.) ~ 

Thermal  Corporation  (Wkre)  


Locatkxi 


Roanoke  Rapids, 
NC 

Han/ard.  IL  

ZanevUle,  OH  

EdWxjig,  TX  

Mt.  Airy.  NC 

Fort  Arthur,  TX  ... 
Van  Nuys,  CA  .... 

FcerTKXit,  CA 

Quakertown,  PA  . 

Erie,  PA 

Tyler.  TX 

Mason  City,  lA  .... 
Mt.  Gilead.  OH  ... 
Mihwaukee,  Wl  .... 
Charleston.  SC  .. 
Albermarle.  NC  .. 
Bonners  Ferry,  IL 
WHkesboro.  NC  . 

Prenfice,  Wl ...;... 

SWney.  NY  

St.  Louis,  MO  .... 
Green  Bay.  Wl  .. 

Pierce,  ID  

Waynesboro.  VA 

Portland.  OR  

Racine.  Wl 

Kansas  City.  MO 
New  Yorti,  NY  ... 

Ithaca,  NY  

Pensacola,  FL  ... 

Shawan,  Wl 

Hagerstown,  MD 

Monett,  MO  

MiHord.  ME  

Alamogordo,  NM 

Pittston.  PA  

Thompson  FaMs, 

MT 
FayetteviHe,  NC  . 

Tualatin.  OR 

Sekner,  TN 


Date 
received  at 
Qoverrxx's 

office 


02/16/2001 

02/13/200 
02/16/200 

02/15/200 
02/15/200 
02/14/200 
02/14/200 
02/14/200 
02/147200 
02/12/200 
02/13/200 
02/13/200 
02/16/200 
02/16/200 
02/16/200 
02/15/200 
01/19^00 
02/20/200 

02/22/200 
02/20/200 
02/22/200 
02/23/200 
02/22/200 
02/23/200 
02/23/200 
02/22/200 
02/21/200 
02/20/200 
02/20/200 
02/15/200 
02/19f200 
02/13/200 
02/23/200 
02/15/200 
01/22/200 
02/21/200 
02/22/200 

02/22/200 
02/24/200 
02/21/200 


Petitnn  number 


NAFTA-4.551 

NAFTA-4,552 
NAFTA-4.553 

NAFTA-4.554 
NAFTA-4,555 
NAFTA-^.556 
NAFTA-4,557 
NAFTA-4.558 
NAFTA-4,559 
NAFTA-4.560 
NAFTA-4.561 
NAFTA-4,562 
NAFTA-4,563 
NAFTA-4,564 
NAFTA-4.565 
NAFTA-4,566 
NAFTA-4.567 
NAFTA-4,568 

NAFTA-4.5e9 
NAFTA-4.570 
NAFTA-4,571 
NAFTA-4.572 
NAFTA-4,573 
NAFTA-4.574 
NAFTA-4.575 
NAFTA-4,576 
NAFTA-4.577 
NAFTA-4,578 
NAFTA-4,579 
NAFTA-4,580 
NAFTA-4,581 
NAFTA-4,582 
NAFTA-4,583 
NAFTA-4,584 
NAFTA-4,585 
NAFTA-4.586 
NAFTA-4,587 

NAFTA-4,588 
NAFTA-4,589 
NAFTA-4,590 


Artkdes  produced 


Weaving  for  towels  &  washctolhs. 

Cellular  telephones. 
Headlight  switcties. 

Men's  pants,  walk  shorts  &  coats. 

Socks  &  tights. 

Polyethlene  plastics. 

Blouse  &  uniform  wear. 

Telecommunk:ation. 

Pressure  sensitive  materials. 

Steel. 

Metal  traps. 

Rubber  power  brake. 

Iniectkxi  moWing  machines. 

Busings,  clamps,  bar  stock,  castings. 

CylirMler  heads. 

ChiWren's  apparel. 

Lumber. 

Gtove. 

Prentice  hydraulK  k>g  toaders. 

Connectors. 

Pellets,  silk»n  wafer  &  CIRD  Sensors. 

Paper  rolls,  die  cutters. 

SpKt  rail  fericing. 

Warehousing.  stocknx>m  &  repair. 

Spruce  pine  fir  boards. 

Motor  &  assenr>bly. 

Steel  rods  &  steel  grinding  balls. 

Books,  sample  cards,  bindery. 

Receipt  printers 

Cable  systems. 

/Vpparel. 

Blast  cleaning  machinery. 

Sandals  &  shoes. 

Studs. 

Aluminum  pots  &  pans. 

Electrical  fittings  . 

Dimenskxi  lumber  &  lumber. 

Wooden  ptoture  frame  moukling. 
Plastk:  injectkxi  mokled  parts. 
Steel  hammer  handles. 


[FR  Doc.  01-6966  Filed  3-20-01;  8:45  am) 
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DEPARTMENT  OF  LABOR 

PwMlon  and  WaNara  Bwwflts 
Admin  Istratlon 

[ProMbMad  Transaction  Exemption  2000- 
66;  AppUcatkwi  No.  O-10706] 

Qnmt  Of  Individual  Exampllon  for 
Alinr«tBanli(Aimrst) 

agency:  Pension  and  Welfere  Benefits 
Administration.  Department  of  Labor 
(the  Department). 
ACTION:  Notice  of  technical  correction. 

On  December  21 ,  2000,  the 
Department  published  in  the  Federal 
Register  at  65  FR  80461  a  notice  of 


individual  exemption  for  Allfirst.  which 
permits,  as  of  November  13, 1998,  the 
receipt  of  fees  by  Allfirst  from  the  ARK 
Funds,  open-end  investment  companies 
registered  under  the  Investment 
(Company  Act  of  1940,  for  acting  as  an 
investment  adviser  for  such  Funds,  as 
well  as  for  providing  secondary  services 
to  the  ARK  Funds,  in  connection  with 
the  investment  in  shares  of  the  ARK 
Funds  by  employee  benefit  plans  for 
which  Allfirst  serves  as  a  fiduciary. 

Under  the  heading  "Written 
Comments"  (65  FR  at  80463),  the 
Department  addressed  the  applicant's 
comment  regarding  a  typographical 
error  in  Section  1(1).  However,  the 
requested  correction  was  inadvertently 
omitted  from  the  published  final 
exemption.  In  the  final  exemption,  the 
last  sentence  in  subparagraph  (2)  of 
Section  1(1)  should  cross-reference 


paragraph  (i)  instead  of  (j).  while  the 
very  last  sentence  in  Section  1(1)  should 
cross-reference  paragraph  (j)  instead  of 
(i).  Thus,  beginning  from  Section  I(l)(2) 
(65  FR  at  80462.  center  column).  Section 
1(1)  should  read  as  follows: 

(1)(2)  For  any  Client  Plan  under  this 
exemption,  an  addition  of  a  Secondary 
Service  (as  defined  in  Section  Ill(i)  below) 
provided  by  Allfirst  to  the  Fund  for  which  a 
fee  is  charged,  or  an  increase  in  the  rate  of 
any  fee  paid  by  the  ARK  Funds  to  Allfirst  for 
any  Secondary  Service  that  results  either 
firom  an  increase  in  the  rate  of  such  fee  or 
from  the  decrease  in  the  number  or  kind  of 
services  performed  by  Allfirst  for  such  fee 
over  an  existing  rate  for  such  Secondary 
Service  that  had  been  authorized  by  the 
Second  Fiduciary  of  a  Client  Plan  in 
accordance  with  paragraph  (i)  above; 

Allfirst  will,  at  least  30  days  in  advance  of 
the  implementation  of  such  additional 
service  for  which  a  fee  is  charged  or  fee 
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increase,  provide  a  written  notice  (which 
may  take  the  form  of  a  proxy  statement, 
letter,  or  similar  communication  that  is 
separate  from  the  prospectus  of  the  Fund  and 
that  explains  the  nature  and  amount  of  tne 
additional  service  for  which  a  fee  is  charged 
or  of  the  increase  in  fees)  to  the  Second 
Fiduciary  of  the  Client  Plan.  Such  notice 
shall  be  accompanied  by  a  Termination  Form 
with  instructions  as  described  in  paragraph 
(j)  above. 

Accordingly,  the  Department  hereby 
corrects  such  error. 

FOR  FURTHER  INFORMATKM  CONTACT:  Ms. 
Karin  Weng  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Signed  at  Washington,  DC,  this  16th  day  of 
March,  2001. 

Ivan  L.  StrasMd, 

Director,  Office  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
[FR  Doc.  01-7046  Filed  3-20-01;  8:45  am] 
auMQ  COOK  4cio-a»-p 


DEPARTMENT  OF  LABOR 

Ponaion  and  Walfara  Banafita 
Adminiatratlon 

[ApplteaUon  No.  D-10042,  «H  al.] 

Propoaad  Examptiona;  Bank  of 
America,  at  aL 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor 

ACTION:  Notice  of  Proposed  Exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  far 
a  hearing  on  the  pending  exemptions, 
imless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
requests  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  die  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 


copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Exemption  Determinations, 
Room  N-5649,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20210.  Attention: 

Application  No. .  stated  in  each 

Notice  of  Proposed  Exemption.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  the  Pension  and 
Welfare  Benefits  Administration.  U.S. 
Department  of  Labor,  Room  N-1513. 
200  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATKM:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570.  Subpart  B  (55  FR 
32836,  32847,  August  10, 1990). 
Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978,  5  U.S.C.  App.  1  (1996),  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  tyi>e 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Bank  of  America  (BofA),  Located  in 
Bethesda,  Maryland 

[Application  No.  D-10942] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32,836,  32,847,  August  10, 1990).  If 
the  exemption  is  granted,  the 


restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  restUting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  p)  of  the  Code,  shall  not  apply 
to  (1)  the  proposed  granting  to  BofA  by 
the  Westbrook  Real  Estate  Fund  IV,  LP. 
(LP),  a  Delaware  Limited  Partnership,  of 
a  first,  exclusive,  and  prior  security 
interest  in  the  capital  commitments 
(Capital  Commitments),  reserve 
amoimts  (Reserve  Amounts)  and  capital 
contributions  (Capital  Contributions), 
whether  now  owned  or  after-acquired, 
of  certain  employee  benefit  plaiu 
(Plans)  investing  in  the  LP;  (2)  the 
proposed  collateral  assignment  and 
pledge  by  the  LP  to  BofA  of  its  security 
interest  in  each  Plan's  limited 
partnership  interest,  whether  now 
OMmed  or  after-acquired;  (3)  the 
proposed  granting  by  the  LP  of  a  first, 
exclusive,  and  prior  sectuity  interest  in 
a  borrower  collateral  accoimt  to  which 
all  Capital  Contributions  will  be 
deposited  when  paid  (Borrower 
Collateral  Account);  (4)  the  proposed 
granting  to  BofA  by  Westbrook  Real 
Estate  Partners  Management  IV,  LLC. 
a  Delaware  limited  liability  company 
and  the  general  partner  of  the  LP  (the 
General  Partner),  of  its  right  to  make 
calls  for  cash  contributions 
(Drawdowns)  under  the  Amended  and 
Restated  Agreement  of  Limited 
Partnership  of  Westbrook  Real  Estate 
Fimd  IV,  L.P.,  dated  as  of  September  15. 
2000  (Agreement),  where  BofA  is  the 
representative  of  certain  lenders  (the 
Lenders)  that  will  fund  a  so-called 
"credit  facility"  (Credit  Facility) 
providing  credit  to  the  LP,  and  the 
Lenders  are  parties  in  interest  with 
respect  to  the  Plans;  and  (5)  the 
execution  of  a  partner  agreement  and 
estoppel  (Estoppel)  imder  which  the 
Plans  agree  to  honor  the  Drawdowns; 
provided  that  (i)  the  proposed  grants, 
assignments,  and  Estoppels  are  on  terms 
no  less  favorable  to  the  Plans  than  those 
which  the  Plans  could  obtain  in  arm's- 
length  transactions  with  tmrelated 
parties;  (ii)  the  decisions  on  behalf  of 
each  Plan  to  invest  in  the  LP  and  to 
execute  such  Estoppels  in  favor  of  BofA, 
for  the  benefit  of  each  Lender,  are  made 
by  a  fiduciary  which  is  not  included 
among,  and  is  independent  of  and 
imaffdiated  with,  the  Lenders  and  BofA; 
(iii)  with  respect  \o  Plans  that  may 
invest  in  the  LP  in  the  futtu«,  such  Plans 
will  have  assets  of  not  less  than  $100 
million  >  and  not  more  than  5%  of  the 


>  In  the  case  of  multiple  plans  maintained  by  a 
single  employer  or  a  single  group  of  employers 
treated  as  a  single  employer  under  Sections  414(b), 
414(c).  414(m),  and  414(o)  of  the  Code,  the  assets 
of  which  are  invested  on  a  commingled  basis  (e.g., 

Continuad 
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assets  of  such  Plan  will  be  invested  in 
the  LP;  and  (iv)  the  General  Partner  is 
unrelated  to  any  Plan  and  any  Lender. 

Summary  of  Facts  and  Representations 

1.  The  LP  was  fbnned  by  the  General 
Partner  (as  sponsor  and  sole  general 
partner)  with  the  intent  of  seeking 
capital  commitments  from  a  limited 
number  of  prospective  investors  who 
would  become  partners  (Limited 
Partner)  of  the  LP.  There  are  thirteen 
current  and  prospective  Limited 
Partners  having,  in  the  aggregate, 
irrevocable,  unconditional  capital 
commitments  of  approximately  $600 
million. 

2.  The  LP  will  target  investments  in 
a  broad  range  of  real-estate  related 
assets,  portfolios,  and  companies  where 
the  General  Partner  believes  superior 
risk-adjusted  returns  are  attainable.  The 
LP  generally  will  seek  compoimded 
annual  returns  on  its  investments  in 
excess  of  18%,  a  portion  of  which  is 
expected  to  be  comprised  of  current 
income. 

3.  Proceeds  from  investments  may  be 
reinvested  to  the  extent  they  do  not 
exceed  the  aggregate  Capital 
Contributions  with  respect  to  such 
investment.  To  the  extent  they  are  not 
reinvested,  net  proceeds  will  be 
distributed  to  the  Partners  on  at  least  a 
quarterly  basis.  Under  the  terms  of  the 
Agreement,  the  LP  is  expected  to 
dissolve  in  the  year  2008. 

4.  The  Agreement  requires  each 
Limited  Partner  to  execute  a 
subscription  agreement  that  obligates 
the  Limited  Partner  to  make 
contributions  of  capital  up  to  a  specified 
maximum.  The  Agreement  requires 
Limited  Partners  to  make  Capital 
Contributions  to  fulfill  this  obligation 
upon  receipt  of  notice  from  the  General 
Partner.  Under  the  Agreement,  the 
General  Partner  may  make  Drawdowns 
up  to  the  total  amount  of  a  Limited 
Partner's  Capital  Commitment  upon  10 
business  days'  notice.  The  Limited 
Partners'  Capital  Commitments  are 
structured  as  unconditional,  binding 
commitments  to  contribute  equity  when 
Drawdowns  are  made  by  the  General 
Partaer.  In  the  event  of  a  default  by  a 
Limited  Partner,  the  LP  may  exercise 
any  of  a  number  of  specific  remedies. 

"The  Limited  Partners  constituting 
over  90%  of  the  equity  Ihterest  and  their 
investments  in  the  LP  are: 


Name  o(  partner 


AIMale  Insurance  Company 


Capital 
commitment 


$15,000,000 


Name  of  partner 


The  BeWSoutti  Cofporalion 
Health  Care  Trust— Retw- 


The  BenSoulh  Corporation 
Representat>le  Emptoyees' 
Health  Care  Trust— Retir- 


The  BeNSouth  Corporation 
RFAVEBA  Trust  

The  BeMSouth  Corporation 
RFA  VEBA  Trust  tor  Non- 
Representable  Employees 

BeNSouth  Master  Pension 
Tmst 

IBM  Personal  Pension  Plan 
Trust 

NC/TREIT  

New  York  Slate  Common 
Retirement  Fund  

Teachers'  Ftetirement  Sys- 
tem of  Louisiana  

State  of  Wisconsin  Invest- 
ment Board  

Bankers  Trust  Company,  as 
Trustee  tor  the  Walt  Dis- 
ney Company  Retirement 
Plan  Master  Taist  

WesttNook  Real  Estate  Part- 
ners Management  IV, 
LLC 


Capital 
oomniitment 


5,000.000 

$10,000,000 
$10,000,000 

$3,000,000 

$92,000,000 

$60,000,000 
$100,000,000 

$100,000,000 

$100,000,000 

$100,000,000 

$10,000,000 
$9,060,914 


through  a  master  trust),  this  SlOO  million  threshold 
will  be  applied  to  the  aggregate  assaU  of  all  such 
plans. 


5.  The  applicant  states  that  the  LP 
will  inciu  indebtedness  in  connection 
with  many  of  its  investments.  In 
addition  to  mortgage  indebtedness,  the 
LP  will  incur  short-term  indebtedness 
for  the  acquisition  of  particular 
investments.  This  indebtedness  will 
take  the  form  of  the  Credit  Facility 
secured  by,  among  other  things,  a 
pledge  and  assignment  of  each  Limited 
Partner's  Capital  Commitment.  This 
type  of  facility  will  allow  the  LP  to 
consunmiate  investments  quickly 
without  having  to  finalize  the  debt/ 
equity  structtue  for  an  investment  or 
having  to  arrange  for  interim  or 
permanent  financing  prior  to  making  an 
investment,  and  will  have  additional 
advantages  to  the  Limited  Partners  and 
the  LP.  Under  the  Agreement,  the 
General  Partner  may  encumber  each 
Limited  Partner's  Capital  Commitments, 
Reserve  Amounts,  and  Capital 
Contributions,  including  the  right  to 
make  DrawdoMnos,  to  one  or  more 
financial  institutions  as  security  for  the 
Credit  Facility.  Each  of  the  Limited 
Partners  has  appointed  the  General 
Partner  as  its  attorney-in-fact  to  execute 
all  documents  and  instruments  of 
transfer  necessary  to  implement  the 
provisions  of  the  Agreement.  In 
connection  with  this  Credit  Facility, 
each  of  the  Limited  Partners  is  reqxiired 
to  execute  dociunents  ciistomarily 
required  in  secured  financings, 
including  an  agreement  to  honor 
Drawdomu  unconditionally. 


6.  BofA  will  become  agent  for  a  group 
of  Lenders  providing  a  $450  million 
revolving  Credit  Facility  to  the  LP.  BofA 
will  also  be  a  participating  Lender. 
Some  of  the  Lenders  may  be  parties  in 
interest  with  respect  to  some  of  the 
Plans  that  invest  in  the  LP  by  virtue  of 
such  Lenders'  (or  their  affiliates') 
provisions  of  fiduciary  services  to  such 
Plans  for  assets  other  than  the  Plans' 
interests  in  the  LP.  BofA  is  requesting 
an  exemption  to  permit  the  Plans  to 
enter  into  security  agreements  with 
BofA,  as  the  representative  of  the 
Lenders,  whereby  such  Plans'  Capital 
Commitments,  Reserve  Amoimts,  and 
Capital  Contributions  to  the  LP,  as  well 
as  the  Plans'  limited  partnership 
interests,  will  be  used  as  collateral  for 
loans  made  by  the  Credit  Facility  to  the 
LP,  when  such  loans  are  funded  by 
Lenders  who  are  parties  in  interest  to 
one  or  more  of  the  Plans. 

The  Credit  Facility  will  be  used  to 
provide  immediate  funds  for  real  estate 
acquisitions  made  by  the  LP,  as  well  as 
for  the  payment  of  LP  expenses. 
Repajrments  wiD  be  secured  generally 
by  the  LP  from  the  Limited  Partners' 
Capital  Contributions,  Reserve 
Amounts,  Drawdowns  on  the  Limited 
Partners'  Capital  Commitments,  and  the 
Limited  Partoers'  limited  partnership 
interests.  The  stated  maturity  date  of  the 
Credit  Facility  is  August  15,  2003.  TTie 
LP  can  use  its  credit  under  the  Credit 
Facility  by  direct  or  indirect  borrowings 
or  by  requesting  that  letters  of  credit  be 
issued.  All  Lenders  will  participate  on 
a  pro  rata  basis  with  respect  to  all  cash 
loans  and  letters  of  credit  up  to  the 
maximxun  of  the  Lenders'  respective 
commitments.  All  such  loans  and  lettMS 
of  credit  wiU  be  issued  to  or  for  the 
benefit  of  the  LP  or  an  entity  in  which 
the  LP  owns  a  direct  or  indirect  interest 
(a  Qualified  Borrower),  and  not  to  any 
individual  Limited  Partner.  All 
payments  of  principal  and  interest  made 
by  the  LP  or  a  Qualified  Borrower  will 
betdlocated  pro  rata  among  all  Lenders. 

7.  The  Credit  Facility  will  be  a 
recourse  obligation  of  the  Partnerahip. 
To  secure  the  Credit  Facility,  the  LP  will 
grant  to  Bo£A,  for  the  benefit  of  each 
Lender,  a  first,  exclusive,. and  prior:  (1) 
security  interest  and  lien  in  and  to  the 
Capital  Commitments,  Reserve 
Amounts,  and  Capital  Contributions  of 
the  Limited  Partners;  (2)  collateral 
assignment  and  pledge  of  the  LP's 
security  interest  in  each  Limited 
Partner's  limited  partnership  interest; 
and  (3)  security  interest  and  lien  in  the 
Borrower  Collateral  Account. 
Additionally,  to  secure  the  Credit 
Facility,  the  General  Partner  shall:  (1) 
Pledge,  through  a  partner  agreement  and 
estoppel,  its  partnership  interest  to  BofA 
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for  the  benefit  of  each  Lender;  and  (2) 
grant  to  BofA,  for  the  benefit  of  each 
Lender,  its  right  to  make  Drawdowns  of 
the  Capital  Commitments  and  Reserve 
Amoimts,  and  all  other  rights,  titles, 
powers  and  privileges  related  to, 
appurtenant  to  or  arising  out  of  General 
Partner's  right  under  the  Agreement  to 
require  or  demand  that  Limited  Partners 
make  Capital  Contributions  and  fund 
Drawdowns. 

8.  It  is  contemplated  each  Limited 
Partner  will  execute  an  agreement 
pursuant  to  which  it  acknowledges  that 
the  LP  and  the  General  Partner  have 

Eledged  and  assigned  to  BofA,  for  the 
9nefit  of  each  Lender,  all  of  their  rights 
under  the  Agreement  relating  to  Capital 
Commitments,  Reserve  Amoimts, 
Drawdown  notices,  and  Capital 
Contributions.  Such  agreement  will 
include  an  acknowledgment  and 
covenant  by  the  Limited  Partner  that,  if 
an  event  of  default  exists,  such  Limited 
Partner  will,  consistent  with  its 
obligations  under  the  Partnership 
Agreement,  honor  any  Drawdown  ^ade 
by  BofA  in  accordance  with  the 
Agreement.  Such  an  agreement  and 
covenant  by  a  Limited  Partner 
effectively  limits  the  assertion  of  any 
defense  which  the  Partner  might  have 
against  the  LP  or  the  General  Partner 
with  respect  to  the  funding  of  any 
Drawdown  made  by  BofA. 

9.  The  applicant  represents  that  at  the 
present  time  the  following  Plans  are 
Partners  in  the  LP: 

(a)  The  BellSouth  Master  Pension 
Trust  (BellSouth  Pension  Trust)  holds 
the  assets  of  two  defined  benefit  plans 
(BellSouth  Pension  Plans)  which  own 
interests  in  the  LP.  The  BellSouth 
Pension  Trust  has  made  a  Capital 
Conunitment  of  approximately  $92 
million  to  the  LP.  The  applicant  states 
that  some  of  the  Lenders  may  be  parties 
in  interest  with  respect  to  some  of  the 
BellSouth  Pension  Plans  in  the 
BellSouth  Pension  Trust  by  virtue  of 
such  Lenders'  (or  their  affiliates') 
provisions  of  fiduciary  services  to  such 
BellSouth  Pension  Plans  with  respect  to 
BellSouth  Pension  Trust  assets  other 
than  their  limited  partnership  interests 
in  the  LP.  Thus,  BofA  states  that  there 
is  an  immediate  need  for  the  BellSouth 
Pension  Trust  to  enter  into  the  Estoppel 
under  the  terms  and  conditions 
described  herein.  The  total  number  of 
participants  in  the  two  BellSouth 
Pension  Plans  is  approximately  137,703, 
and  the  approximate  fair  market  value 
of  the  total  assets  of  the  BellSouth 
Pension  Plans  held  in  the  BellSouth 
Pension  Trust  as  of  December  31, 1998 
is  $17.9  billion. 

The  applicant  represents  that  the 
fiduciary  generally  responsible  for 


investment  decisions  in  real  estate 
matters  on  behalf  of  both  BellSouth 
Pension  Plans  is  the  BellSouth 
Corporation  Treasurer.  The  fiduciary 
responsible  for  reviewing  and 
authorizing  the  investment  in  the  LP  is 
the  BellSouth  Corporation  Treasurer. 

(b)  The  BellSouth  Corporation 
Representable  Employees  Health  Care 
Trust— Retirees  (BellSouth  Health  Care 
Trust)  holds  the  assets  of  two  welfare 
benefit  plans  (BellSouth  Health  Care 
Plans)  which  own  interests  in  the  LP. 
The  BellSouth  Health  Care  Trust  has 
made  a  Capital  Commitment  of 
approximately  $10  million  to  the  LP. 
The  applicant  states  that  some  of  the 
Lenders  may  be  parties  in  interest  with 
respect  to  some  of  the  BellSouth  Health 
Care  Plans  in  the  BellSouth  Health  Care 
Trust  by  virtue  of  such  Lenders'  (or  their 
affiliates')  provisions  of  fiduciary 
services  to  such  BellSouth  Health  Care 
Plans  with  respect  to  BellSouth  Health 
Care  Trust  assets  other  than  their 
limited  partnerahip  interests  in  the  LP. 
Thus,  BofA  states  that  there  is  an 
immediate  need  for  the  BellSouth 
Health  Care  Trust  to  enter  into  the 
Estoppel  under  the  terms  and 
conditions  described  herein.  The  total 
number  of  participants  in  the  two 
BellSouth  Health  Care  Plans  is 
approximately  130,795.  The 
approximate  fair  market  value  of  the 
total  assets  of  the  BellSouth  Health  Care 
Plans  held  in  the  BellSouth  Health  Care 
Trust  as  of  December  31, 1998  was  $1.2 
billion.  The  approximate  &ir  market 
value  of  the  assets  in  the  BellSouth 
Health  Care  Plans  was  $1.8  billion. 

The  applicant  represents  that  the 
fiduciary  generally  responsible  for 
investment  decisions  in  real  estate 
matters  on  behalf  of  both  BellSouth 
Health  Care  Plans  is  the  BellSouth 
Corporation  Treasurer.  The  fiduciary 
responsible  for  reviewing  and 
authorizing  the  investment  in  the  LP  is 
the  BellSouth  Corporation  Treasurer. 

(c)  The  IBM  Personal  Pension  Plan 
Trust  (the  IBM  Trust)  holds  the  assets  of 
one  defined  benefit  plan  (the  IBM  Plan) 
which  owns  interests  in  the  LP.  The 
IBM  Trust  has  made  a  Capital 
Commitment  of  $50  million  to  the  LP. 
The  applicant  states  that  some  of  the 
Lenders  may  be  parties  in  interest  with 
respect  to  the  IBM  Plan  by  virtue  of 
sudi  Lenders'  (or  their  affiliates') 
provisions  of  fiduciary  services  to  the 
IBM  Plan  with  respect  to  the  IBM  Trust 
assets  other  than  its  limited  partnership 
interests  in  the  LP.  Thus,  BofA  states 
that  there  is  an  immediate  need  for  the 
IBM  Trust  to  enter  into  the  Estoppel 
under  the  terms  and  conditions 
described  herein.  The  total  number  of 
participants  in  the  IBM  Plan  is 


approximately  333,295,  and  the 
approximate  fair  market  value  of  the 
totel  assets  of  the  IBM  Plan  as  of 
December  31,  1999  was  $45.6  billion. 

The  applicant  represents  that  the 
fiduciary  generally  responsible  for 
investment  decisions  in  real  estate 
matters  on  behalf  of  the  IBM  Plan  is  the 
Retirement  Plans  Committee,  IBM 
Corporation.  The  fiduciary  responsible 
for  reviewing  and  authorizing  the 
investment  in  the  LP  is  the  Retirement 
Plan  Committee,  IBM  Corporation. 
.    (d)  The  Walt  Disney  Company 
Retirement  Plan  Master  Trust  (Walt 
Disney  Master  Trust)  holds  the  assets  of 
five  defined  benefit  plans  (Walt  Disney 
Pension  Plans)  which  own  interests  in 
the  LP.  The  Walt  Disney  Master  Trust 
has  made  a  Capital  Commitment  of  $10 
million  to  the  LP.  The  applicant  states 
that  some  of  the  Lendera  may  be  parties 
in  interest  with  respect  to  some  of  the 
Walt  Disney  Pension  Plans  in  the  Walt 
Disney  Master  Trust  by  virtue  of  such 
Lenders'  (or  their  affiliates')  provisions 
of  fiduciary  services  to  such  Walt 
Disney  Pension  Plans  with  respect  to 
Walt  Disney  Master  Trust  assets  other 
than  their  limited  partnership  interests 
in  the  LP.  Thus,  BofA  states  that  there 
is  an  inunediate  need  for  the  Walt 
Disney  Master  Trust  to  enter  into  the 
Estoppel  under  the  terms  and 
conditions  described  herein.  The  total 
number  of  participants  in  the  five  Walt 
Disney  Pension  Plans  is  approximately 
67,188  and  the  approximate  fair  market 
value  of  the  total  assets  of  the  Walt 
Disney  Pension  Plans  held  in  the  Walt 
Disney  Master  Trust  as  of  December  31, 
1998  was  $1.37  billion. 

The  applicant  represents  that  the 
fiduciary  generally  responsible  for 
investment  decisions  in  real  estate 
matters  on  behalf  of  the  Walt  Disney 
Pension  Plans  is  the  Retirement  Plans 
Committee,  Walt  Disney  Company.  The 
fiduciary  responsible  for  reviewing  and 
authorizing  the  investment  in  the  LP  is 
the  Retirement  Plans  Committee,- Walt 
Disney  Company. 

10.  The  applicant  represents  that  the 
Plans  in  the  trusts  (the  Trusts)  listed  in 
Rep.  9  are  currently  the  only  employee 
benefit  plans  subject  to  the  Act  that  are 
Limited  Partners  of  the  LP  and  will  be 
included  in  this  exemption.  However, 
the  applicant  states  that  it  is  possible 
that  one  or  more  other  Plans  will 
become  Limited  Partners  of  the  LP  in 
the  future.  Thus,  the  applicant  requests 
relief  for  any  such  Plan  under  this 
proposed  exemption,  provided  the  Plan 
meets  the  standards  and  conditions  set 
forth  herein.  In  this  regard,  such  Plan 
must  be  represented  by  an  independent 
fiduciary  and  the  General  Partner  must 
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receive  from  the  Plan  one  of  the 
foUoMong: 

(1)  a  representation  letter  from  the 
applicable  fiduciary  with  respect  to 
such  Plan  substantially  identical  to  the 
representation  letter  submitted  by  the 
fiduciaries  of  the  other  Plans,  in  which 
case  this  proposed  exemption,  if 
granted,  will  apply  to  the  investments 
made  by  such  Plan  if  the  conditions 
required  herein  are  met;  or 

(2)  evidence  that  such  Plan  is  eligible 
for  a  class  exemption  or  has  obtained  an 
individual  exemption  from  the 
Department  covering  the  potential 
prohibited  transactions  which  are  the 
subject  of  this  proposed  exemption. 

1 1 .  BofA  represents  that  the  LP  will 
obtain  an  opinion  of  coimsel  that  the  LP 
constitutes  an  "operating  company" 
under  the  Department's  plan  asset 
regulations  (see  29  C.F.R.  2510.»— 
101(c)).2 

12.  BofA  represents  that  the  security 
and  Estoppel  constitutes  a  form  of  credit 
secimty  which  is  customary  among 
financing  arrangements  for  real  estate 
limited  partnerships  or  limited  liability 
companies,  wherein  the  financing 
institutions  do  not  obtain  security 
interests  in  the  real  property  assets  of 
the  partnership  or  limited  liability 
companies.  BofA  also  represents  that 
the  obligatory  execution  of  the  Estoppel 
by  the  limited  Partners  for  the  benefit 
of  the  Lenders  was  fully  disclosed  in  the 
LP's  Private  Placement  Memorandum  as 
a  reqmsite  condition  of  investment  in 
the  LP  during  the  private  placement  of 
the  limited  partnership  interests.  BofA 
represents  that  the  only  direct 
relationship  between  any  of  the  Limited 
Partners  and  any  of  the  Lenders  is  the 
execution  of  the  Estoppel.  All  other 
aspects  of  the  transaction,  including  the 
negotiation  of  all  terms  of  the  Credit 
Facility,  are  exclusively  between  the 
Lenders  and  the  LP.  BofA  represents 
that  the  proposed  execution  of  the 
Estoppel  will  not  affect  the  abilities  of 
the  Trusts  to  withdraw  from  investment 
and  (wrticipation  in  the  LP.  The  only 


'  The  Department  notes  that  the  term  "operating 
company"  as  used  in  the  Department's  plan  asset 
regulation  cited  above  includes  an  entity  that  is 
considered  a  "real  estate  operating  company"  as 
described  therein  (see  29  CFR  2510.3-101(e)). 
However,  the  Department  expresses  no  opinion  in 
this  proposed  exemption  regarding  whether  the  LP 
would  be  considered  either  an  operating  company 
or  a  real  estate  operating  company  under  such 
regulations.  In  this  regard,  the  Department  notes 
that  it  is  providing  no  relief  for  either  internal 
transactions  involving  the  operation  of  the  LP  or  for 
transactions  involving  third  parties  other  than  the 
specific  relief  proposed  herein.  In  addition,  the 
Department  encourages  potential  Plan  investors  and 
their  independent  Rduciaries  to  carefully  examine 
all  aspects  of  the  LP's  proposed  real  estate 
investment  program  in  order  to  determine  whether 
the  requiremenU  of  the  Department's  regulations 
will  be  met. 


Plan  assets  to  be  affected  by  the 
proposed  transactions  are  any  funds 
which  must  be  contributed  to  the  LP  in 
accordance  with  requirements  imder  the 
Agreement  to  make  Drawdowns  to 
honor  a  Limited  Partner's  Capital 
Commitments. 

13.  BofA  represents  that  neither  it  nor 
any  Lender  acts  or  has  acted  in  any 
fiduciary  capacity  with  respect  to  the 
Plans'  investment  in  the  LP  and  that 
BofA  is  independent  of  and  imrelated  to 
the  fiduciaries  (the  Trust  Fiduciaries) 
responsible  for  authorizing  and 
overseeing  the  Trusts'  investments  in 
the  LP.  The  Trust  Fiduciaries  represent 
independently  that  their  authorization 
of  the  Trusts'  investments  in  the  LP  was 
free  of  any  influence,  authority  or 
control  by  the  Lenders.  The  Trust 
Fiduciaries  represent  that  the  Trusts' 
investments  in  and  Capital 
Commitments  to  the  LP  were  made  with 
the  knowledge  that  each  Limited  Partner 
would  be  required  subsequently  to  grant 
a  security  interest  in  Drawdowns  and 
Capital  Commitments  to  the  Lenders 
and  to  honor  unconditionally 
Drawdowns  made  on  behalf  of  the 
Lenders  without  recourse  to  any 
defenses  against  the  General  Partner. 
The  Trust  Fiduciaries  individually 
represent  that  they  are  independent  of 
and  unrelated  to  BofA  and  the  Lenders 
and  that  the  investment  by  the  Trusts 
for  which  the  Trust  Fiduciaries  are 
responsible  continues  to  constitute  a 
favorable  investment  for  the  Plans 
participating  in  that  Trust  and  that  the 
execution  of  the  Estoppel  is  in  the  best 
interests  and  protective  of  the 
participants  and  beneficiaries  of  such 
Plans.  In  the  event  another  Plan 
proposes  to  become  a  Limited  Partner, 
the  applicant  represents  that  it  will 
require  similar  representations  to  be 
made  by  such  Plan's  independent 
fiduciary.  Any  Plan  proposing  to 
become  a  Limited  Partner  in  the  future 
and  needing  to  avail  itself  of  the 
exemption  proposed  herein  will  have 
assets  of  not  less  than  $100  miUion.^ 
and  not  more  than  5%  of  the  assets  of 
such  Plan  will  be  invested  in  the  LP. 

14.  In  simimary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria  of 
section  408(a)  of  the  Act  for  the 
following  reasons:  (1)  the  Plans' 
investments  in  the  LP  were  authorized 
and  are  overseen  by  the  Trust 
Fiduciaries,  which  are  independent  of 
the  Lenders,  and  other  Plan  investments 
in  the  LP  from  other  employee  benefit 
plans  subject  to  the  Act  will  be 
authorized  and  monitored  by 
independent  Plan  fiduciaries;  (2)  none 


of  the  Lenders  have  any  influence, 
authority  or  control  with  respect  to  the 
Trusts'  investment  in  the  LP  or  the 
Trusts'  execution  of  the  Estoppel;  (3)  the 
Trust  Fiduciaries  invested  in  the  LP  on 
behalf  of  the  Plans  with  the  knowledge 
that  the  Estopp>el  is  required  of  all 
Limited  Partners  investing  in  the  LP, 
and  all  other  Plan  fiduciaries  that  invest 
their  Plan's  assets  in  the  LP  will  be 
treated  the  same  as  other  Limited 
Partners  are  currently  treated  with 
regard  to  the  Estoppel;  (4)  any  Plan 
which  may  invest  in  the  LP  in  the 
future,  which  needs  to  avail  itself  of  the 
exemption  proposed  herein,  will  have 
assets  of  not  less  than  $100  million,* 
and  not  more  than  5%  of  the  assets  of 
any  such  Plan  will  be  invested  in  the 
LP.  and  (5)  the  General  Partner  is 
imrelated  to  any  Plan  and  any  Lender. 
FOR  FURTHB)  MFORMATION  CONTACT:  Gary 
H.  Le&owitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Independent  Fiduciary  ServicM,  Inc.  (IFS) 

Located  in  Washington,  DC 
[Exemption  Application  Nos:  D-10960  and 
0-10971] 

Proposed  Exemption 

The  Department  of  Labor  is 
considering  granting  an  exemption 
imder  the  authority  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  29  C.F.R.  Part  2570. 
Subpart  B  (55  FR  32836,  32847.  August 
10. 1990).* 

/.  General  Transactions 

U  the  exemption  is  granted,  the 
restrictions  of  section  406(a)(1)(A) 
through  (D)  and  the  sanctions  residting 
frt>m  the  application  of  section  4975  of 
the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (D),  shall  not 
apply,  effective  from  November  3,  2000, 
imtil  November  3, 2005,  to  a  transaction 
between  a  party  in  interest  with  respect 
to  the  Plumbers  and  Pipe  Fitters 
National  Pension  Ftmd  (the  Fund)  and 
an  accoimt  (the  Diplomat  Accoimt)  that 
holds  certain  assets  of  the  Fund 
managed  by  IFS  while  serving  as 
independent  named  fiduciary  (the 
Named  Fiduciary)  in  coimection  with 
Prohibited  Transaction  Exemption  99- 
46  (PTE  99-46) »;  provided  that  the 
following  conditions  are  satisfied: 

(a)  IFS.  as  Named  Fiduciary  of  the 
Diplomat  Account,  is  an  investment 


>  See  supra  note  1. 


Md. 

*  For  purposes  of  this  proposed  exemption, 
references  to  specific  provisions  of  Title  1  of  the 
Act,  unless  otherwise  specified,  refer  to  the 
corresponding  provisions  of  the  Coda. 

*64  FR  61944,  November  15, 1999. 


adviser  registered  under  the  Investment 
Advisers  Act  of  1940.  as  amended,  (the 
Advisers  Act)  that  has,  as  of  the  last  day 
of  its  most  recent  fiscal  year, 
shareholders'  equity  or  partners'  equity, 
as  defined  in  Section  111(h).  below,  in 
excess  of  $750,000; 

(b)  At  the  time  of  the  transaction,  as 
defined  in  Section  Ill(i),  below,  the 
party  in  interest  or  its  affiUate,  as 
defined  in  Section  ni(a),  below,  does  not 
have,  and  during  the  immediately 
preceding  one  (1)  year  has  not 
exercised,  the  authority  to — 

(1)  appoint  or  terminate  the  Named 
Fiduciary  as  a  manager  of  the  Diplomat 
Account,  or 

(2)  negotiate  the  terms  of  the 
management  agreement  with  the  Named 
Fiduciary  (including  renewals  or 
modifications  thereof)  on  behalf  of  the 
Fund; 

(c)  The  transaction  is  not  described 
in — 

(1)  Prohibited  Transaction  Class 
Exemption  81-6  (PTCE  81-6)  ^  (relating 
to  sectirities  lending  arrangements); 

(2)  Prohibited  Transaction  Class 
Exemption  83-1  (PTCE  83-1)8  (relating 
to  acquisitions  by  plans  of  interests  in 
mortgage  pools),  or 

(3)  Prombited  Transaction  Class 
Exemption  82-87  (PTCE  82-87) » 
(relating  to  certain  mortgage  financing 
arrangements); 

(d)  The  terms  of  the  transaction  are 
negotiated  on  behalf  of  the  Diplomat 
Accoimt  under  the  authority  and 
general  direction  of  the  Named 
Fiduciary,  and  either  the  Named 
Fiduciary,  or  (so  long  as  the  Named 
Fiduciary  retains  full  fiduciary 
responsibility  with  respect  to  the 
transaction]  a  property  manager  acting 
in  accordance  with  written  guidelines 
established  and  administered  by  the 
Named  Fiduciary,  makes  the  decision 
on  behalf  of  the  Diplomat  Account  to 
enter  into  the  transaction,  provided  that 
the  transaction  is  not  part  of  an 
agreement,  arrangement,  or 
understanding  designed  to  benefit  a 
party  in  interest; 

(e)  The  party  in  interest  dealing  with 
the  Diplomat  Account  is  neither  the 
Named  Fiduciary  nor  a  person  related  to 
the  Named  Fiduciary,  as  defined  in 
Section  Ill(f),  below; 

(f)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  or  modification 
thereof  that  requires  the  consent  of  the 
Named  Fiduciary,  the  terms  of  the 
transaction  are  at  least  as  favorable  to 
the  Diplomat  Account  as  the  terms 
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generally  available  in  arm's  length 
transactions  between  unrelated  parties; 
(g)  Neither  the  Named  Fiduciary  nor 
any  affiliate  thereof,  as  defined  in 
Section  in(b),  below,  nor  any  owner, 
direct  or  indirect,  of  a  5  percent  (5%)  or 
more  interest  in  the  Named  Fiduciary  is 
a  person  who,  within  the  ten  (10)  years 
immediately  preceding  the  transaction, 
has  been  either  convicted  or  released 
fit)m  imprisonment,  whichever  is  later, 
as  a  result  of: 

(1)  any  felony  involving  abuse  or 
misuse  of  such  person's  employee 
benefit  plan  position  or  employment,  or 
position  or  employment  with  a  labor 
organization; 

(2)  any  felony  arising  out  of  the 
conduct  of  the  business  of  a  broker, 
dealer,  investment  adviser,  bank, 
insurance  company,  or  fiduciary; 

(3)  income  tax  evasion; 

(4)  any  felony  involving  the  larceny, 
theft,  robbery,  extortion,  forgery, 
counterfeiting,  fi'audulent  concealment, 
embezzlement,  fraudulent  conversion, 
or  misappropriation  of  funds  or 
securities;  conspiracy  or  attempt  to 
commit  any  such  crimes  or  a  crime  in 
which  any  of  the  foregoing  crimes  is  an 
element;  or 

(5)  any  other  crimes  described  in 
section  411  of  the  Act. 

For  purposes  of  this  Section  1(g),  a 
person  shall  be  deemed  to  have  been 
"convicted"  from  the  date  of  the 
judgment  of  the  trial  court,  regardless  of 
whether  the  judgment  remains  under 
appeal. 

n.  Specific  Exemption  Involving  Places 
of  Public  Accommodation. 

If  the  exemption  is  granted,  the 
restrictions  of  sections  406(a)(1)(A) 
through  (D)  and  406(b)(1)  and  406(b)(2) 
of  the  Act  and  the  sanctions  resulting 
fitjm  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply,  effective  bom 
November  3,  2000,  until  November  3, 
2005,  to  the  furnishing  of  services, 
facilities,  and  any  goods  incidental 
thereto  by  a  place  of  public 
accommodation  owned  by  the  Diplomat 
Accoimt  managed  by  IFS,  acting  as  the 
Named  Fiduciary,  to  a  party  in  interest 
with  respect  to  the  Fund,  if  the  services, 
facilities,  and  incidental  goods  are 
furnished  on  a  comparable  basis  to  the 
general  pubUc. 

in.  Definitions 

(a)  For  purposes  of  Section  1(b),  above, 
of  this  proposed  exemption,  an 
"affiliate"  of  a  person  means — 

(1)  any  person  directly  or  indirectly, 
through  one  or  more  intermediaries. 


controlling,  controlled  by,  or  imder 
common  control  with  the  person, 

(2)  any  corporation,  partnership,  trust, 
or  unincorporated  enterprise  of  which 
such  person  is  an  officer,  director,  5 
percent  (5%)  or  more  partner,  or 
employee  (but  only  if  the  employer  of 
such  employee  is  Uieplan  sponsor),  and 

(3)  any  director  of  the  person  or  any 
employee  of  the  person  who  is  a  highly 
compensated  employee,  as  described  in 
section  4975(e)(2)(H)  of  the  Code,  or 
who  has  direct  or  indirect  authority, 
responsibility,  or  control  regarding  the 
custody,  management,  or  disposition  of 
plan  assets.  A  named  fiduciary  (within 
the  meaning  of  section  402(a)(2)  of  the 
Act)  of  a  plan,  and  an  employer  any  of 
whose  employees  are  covered  by  the 
plan  will  also  be  considered  affiliates 
with  respect  to  each  other  for  purposes 
of  Section  1(b)  if  such  employer  or  an 
affiliate  of  such  employer  has  the 
authority,  alone  or  shared  with  others, 
to  appoint  or  terminate  the  named 
fiduciary  or  otherwise  negotiate  the 
terms  of  the  named  fiduciary's 
employment  agreement. 

(b)  For  purposes  of  Section  1(g),  above, 
of  this  proposed  exemption,  an 
"affiUate"  of  a  person  means — 

(1)  any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person, 

(2)  any  director  of,  relative  of,  or 
partner  in,  any  such  person, 

(3)  any  corporation,  partnership,  trust, 
or  unincorporated  enterprise  of  which 
such  person  is  an  officer,  director,  or  a 

5  percent  (5%)  or  more  partner  or 
owner,  and 

(4)  any  employee  or  officer  of  the 
person  who — 

(A)  Is  a  highly  compensated  employee 
(as  described  in  section  4975(e)(2)(H)  of 
the  Code)  or  officer  (earning  10  percent 
(10%)  or  more  of  the  yearly  wages  of 
such  person)  or 

(B)  Has  direct  or  indirect  authority, 
responsibility  or  control  regarding  the 
custody,  management,  or  disposition  of 
Fund  assets. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual. 

(d)  The  term  "goods"  includes  all 
things  which  are  movable  or  which  are 
fixtures  used  by  the  Diplomat  Account 
but  does  not  include  securities, 
commodities,  commodities  futures, 
money,  documents,  instruments, 
accounts,  chattel  paper,  contract  rights, 
and  any  other  property,  tangible  or 
intangible,  which,  under  the  relevant 
facts  and  circumstances,  is  held 
primarily  for  investment. 
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(e)  The  term  "party  in  interest"  means 
a  pOTSon  described  in  section  3(14)  of 
the  Act  and  includes  a  "disqualified 
person."  as  defined  in  section  4975(e)(2) 
of  the  Code. 

(f)  The  Named  Fiduciary  is  "related" 
to  a  party  in  interest  for  purposes  of 
Section  1(e).  above,  of  this  proposed 
exemption,  if  the  party  in  interest  (or  a 
pwson  controlling,  or  controlled  by.  the 
party  in  interest)  owns  a  5  percent  (5%) 
or  more  interest  in  the  Named 
Fiduciary,  or  if  the  Named  Fiduciary  (or 
a  person  controlling,  or  controlled  by, 
the  Named  Fiduciary)  owns  a  5  percent 
(5%)  or  more  interest  in  the  party  in 
interest.  For  purposes  of  this  definition: 

(1)  The  term  "interest"  means  with 
respect  to  ownership  of  an  entity — 

(A)  The  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  or  the 
total  value  of  the  shares  of  all  classes  of 
stock  of  the  entity  if  the  entity  is  a 
corporation. 

(B)  The  capital  interest  or  the  profits 
interest  of  the  entity  if  the  entity  is  a 
partnership;  or 

(C)  The  beneficial  interest  of  the 
entity  if  the  entity  is  a  trust  or 
unincorporated  enterprise;  and 

(2)  A  person  is  considered  to  own  an 
interest  held  in  any  capacity  if  the 
person  has  or  shares  the  authority — 

(A)  To  exOTcise  any  voting  rights,  or 
to  direct  some  other  person  to  exercise 
the  voting  rights  relating  to  such 
interest,  or 

(B)  To  dispose  or  to  direct  the 
disposition  of  such  interest. 

(g)  The  term  "relative"  means  a 
relative  as  that  term  is  defined  in 
section  3(15)  of  the  Act.  or  a  brother, 
sister,  or  a  spouse  of  a  brother  or  sister, 
(h)  For  purposes  of  Section  1(a)  of  this 
proposed  exemption,  the  term 
"shareholders'  eqiiity"  or  "partners' 
equity"  means  the  equity  shown  in  the 
most  recent  balance  sheet  prepared 
within  the  two  (2)  years  immediately 
preceding  a  transaction  undertaken 
pursuant  to  this  proposed  exemption,  in 
accordance  with  generally  accepted 
accounting  principles. 

(i)  The  "time"  as  of  which  any 
transaction  occurs  is  the  date  upon 
which  the  transaction  is  entered  into.  In 
addition,  in  the  case  of  a  transaction 
that  is  continuing,  the  transaction  shall 
be  deemed  to  occur  until  it  is 
terminated.  If  any  transaction  is  entered 
into  diiring  the  period  from  November 
3.  2000.  until  November  3.  2005.  or  if 
a  renewal  that  requires  the  consent  of 
the  Named  Fiduciary  occiu^  during  the 
period  from.  November  3.  2000.  imtil 
November  3.  2005,  and  the  requirementsr 
of  this  proposed  exemption  are  satisfied 
at  the  time  the  transaction  is  entered 
into  or  renewed,  then  the  requirements 


will  be  deemed  to  continue  to  be 
satisfied  thereafter  with  respect  to  the 
transaction.  Nothing  in  this  subsection 
shall  be  construed  as  exempting  a 
transaction  which  becomes  a  transaction 
described  in  section  406  of  the  Act  or 
section  4975  of  the  Code  while  the 
transaction  is  continuing,  unless  the 
conditions  of  this  proposed  exemption 
were  met  either  at  the  time  the 
transaction  was  entered  into  or  at  the 
time  the  transaction  would  have  become 
prohibited  but  for  this  proposed 
exemption. 

Temporary  Nature  of  Exemptioii 

The  Department  has  determined  that 
the  relief  provided  to  IPS  by  this 
proposed  exemption  will  be  temporary 
in  nat\u«.  The  exemption,  if  granted, 
will  be  effective  for  a  period  of  five  (5) 
years,  beginning  on  November  3.  2000. 
and  ending  on  November  3.  2005.  so 
long  as  IFS  retains  full  fiduciary 
responsibility  with  respect  to  the 
transactions  which  are  the  subject  of 
this  exemption.  Accordingly,  the  relief 
provided  by  this  proposed  exemption 
will  not  be  available  upon  expiration  of 
such  five-year  period  for  any 
transactions  (or  renewal  that  requires 
the  consent  of  IFS.  acting  as  the  Named 
Fiduciary)  first  entered  into  after 
November  3.  2005.  Should  IFS  wish  to 
extend,  beyond  the  five-year  period,  the 
relief  provided  by  this  proposed 
exemption,  it  may  submit  another 
application  for  exemption. 

Preamble 

In  October  1997.  the  Department 
received  an  exemption  application  (D- 
10514)  from  the  Fund  requesting  relief 
from  the  prohibited  transaction 
provisions  of  section  406(a)  and  (b)  of 
the  Act  and  4975  of  the  Code.  The 
Department  published  a  notice  of 
proposed  exemption  in  the  Federal 
Re^ster  on  May  29. 1998.'°  The  final 
exemption.  Prohibited  Transaction 
Exemption  99-46  (PTE  99-46).  was 
published  in  the  Federal  Register  on 
November  15. 1999." 

PTE  99-46  provides  an  exemption, 
effective  October  9. 1997,  for  the 
transfer  to  the  Fimd  by  the  United 
Association  of  Journeymen  and 
Apprentices  of  the  Plumbing  and  Pipe 
Fitting  Industry  of  the  United  States  and 
Canada.  AFL-CIO  (the  Union),  a  party 
in  interest  with  respect  to  the  Fund,  of 
the  Union's  limited  partnership 
interests  in  the  Diplomat  Properties. 
Limited  Partnership  (the  Partnership), 
the  sole  asset  of  which  is  commonly 
known  as  the  Diplomat  Resort  and 


Country  Club  (the  Property),  and  the 
transfer  to  the  Fimd  of  the  Union's  stock 
in  Diplomat  Properties,  Inc..  the 
corporate  general  partner  of  the 
Partnership  (the  General  Partner), 
provided  certain  conditions  are 
satisfied. 

In  addition  to  the  conditions 
contained  in  PTE  99-46,  the  Fund 
agreed  by  way  of  a  Term  Sheet  (the 
Term  Sheet),  dated  October  13. 1999.  to 
several  additional  undertakings, 
including  the  appointment  of  Actuarial 
Sciences  Associates.  Inc.  (ASA),  to 
oversee  the  Fimd's  investment  in  the 
Partnership  and  the  continuing 
development  of  the  Property.  Further, 
pursuant  to  the  Term  Sheet,  the  Board 
of  Trustees  of  the  Fimd  (the  Trustees) 
agreed  to  a  percentage  limitation  on  the 
total  Fund  investment  in  the 
development  of  the  Property.  Effective 
November  8, 1999.  the  Trustees 
appointed  ASA  to  serve  as  the  Named 
Fiduciary  of  the  Diplomat  Account 
which  holds  the  Fvmd's  interest  in  the 
Partnership,  the  General  Partner,  and 
other  Fund  assets  invested  in  or 
awaiting  investment  in  the  Property. 

Pursiiant  to  the  provisions  of  the 
Term  Sheet.  ASA  could  be  replaced  by 
the  Trustees  only  upon  the  concurrence 
of  the  Department  or  pursuant  to  a  court 
order  for  cause.  Accordingly,  when  ASA 
established  a  wholly-owned  subsidiary. 
ASA  Fiduciary  Coimselors.  Inc.  (ASA 
Counselors),  to  provide  investment 
advisory  services.  ASA  sought  approval 
from  the  Trustees  and  the  Department 
prior  to  assigning  ASA  Counselors  the 
investment  advisory  services  that  ASA 
had  previously  performed.  After  ASA 
Counselors  became  a  registered 
investment  adviser.  ASA  assigned  its 
responsibilities  to  ASA  Coimselors. 
with  the  consent  of  the  Trustees  of  the 
Fund  and  the  Department. 

On  March  15.  2000.  the  Department 
received  an  exemption  application  (D- 
10879)  from  ASA  and  ASA  Counselors 
requesting  relief  from  the  prohibited 
transaction  provisions  of  section  406(a) 
and  (b)  of  the  Act  and  4975  of  the  Code. 
The  Department  published  a  notice  of 
proposed  exemption  in  the  Federal 
Re^ster  on  June  26,  2000. '^  The  final 
exemption.  Prohibited  Transaction 
Exemption  2000-49  (PTE  2000-49).  was 
published  in  the  Federal  Register  on 
October  11,  2000.13 

PTE  2000-49  pem^tted  ASA. 
effective  from  November  8. 1999,  to 
December  20. 1999,  and  thereafter  ASA 
Counselors,  while  serving  as  the  Named 
Fiduciary  of  the  Diplomat  Accoimt,  to 
engage  on  behalf  of  the  Diplomat 
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Account  in  certain  transactions  with 
parties  in  interest  with  respect  to  the 
Fund.  In  the  case  of  transactions 
involving  places  of  public 
accommodation,  the  exemption 
permitted,  effective  November  8. 1999, 
the  furnishing  of  services,  facilities,  and 
any  goods  incidental  thereto  by  a  place 
of  public  accommodation  owned  by  the 
Diplomat  Account  that  is  managed  by 
ASA  or  ASA  Coimselors,  when  acting  as 
the  Named  Fiduciary,  to  parties  in 
interest  with  respect  to  the  Fund,  if  such 
services,  facilities,  and  incidental  goods 
are  furnished  on  a  comparable  basis  to 
the  general  public. 

SubsequenUy,  ASA  Counselors 
resigned  its  appointment  as  Named 
Fiduciary  with  respect  to  the  Fund  and 
the  Diplomat  Account,  effective  as  of 
November  3,  2000.  Prior  to  that  date,  the 
Trustees  entered  into  an  agreement  with 
IPS,  dated  September  12.  2000.  the 
terms  of  which  were  reviewed  and 
found  acceptable  by  the  Department 
prior  to  execution.  Pursuant  to  the  terms 
of  such  agreement  IFS  was  appointed, 
effective  November  3,  2000,  as  successor 
Named  Fiduciary  of  the  Fund  with 
respect  to  the  Diplomat  Account. 

On  December  21,  2000,  the 
Department  received  an  exemption 
application  (D-10960)  in  which  IFS 
requested  relief  frtim  the  prohibited 
transaction  provisions  of  section  406(a) 
and  (b)  of  the  Act  and  section  4975  of 
the  Code  which  is  identical  to  that 
provided  to  ASA  and  ASA  Counselors, 
pursuant  to  PTE  2000-49. 

On  February  23.  2001.  the  Department 
received  another  exemption  application 
(D-10971)  bom.  IFS.  acting  as  Named 
Fiduciary  on  behalf  of  the  Fund.  IPS 
requested  a  modification  to  a  provision 
of  the  Term  Sheet  which  the  Trustees 
had  agreed  to  in  connection  with  PTE 
99—46.  The  relevant  provision  provides 
that: 

(tjhe  Trustees  will  instruct  the  custodian  of 
the  Fund  to  transfer  to  the  Diplomat  Account 
any  additional  amounts  requested  by  ASA  for 
the  operations  or  expenses  of  the  Diplomat 
Account  or  the  Partnership,  so  long  as  the 
total  amount  of  the  Fund  assets  at  risk  {i.e., 
the  Fund's  investment  in  the  Partnership 
plus  any  recourse  debt  in  excess  of  the  value 
of  the  assets  in  the  Partnership)  does  not 
exceed  13  percent  of  the  Fund  assets  at  the 
time  of  the  transfer. 

The  requested  change  to  PTE  99-46 
would  modify  the  13  percent  allocation 
limit  (the  13%  Limitation).  Because 
both  applications  were  filed  by  IFS  and 
involve  the  assets  of  the  Fund  in  the 
Diplomat  Account,  the  Department  has 
determined  to  consider  the  relief 
requested  in  both  applications  at  the 
same  time. 


Summary  of  Facts  and  Representations 

1.  The  Fund  is  a  Taft-Hartiey  multi- 
employer defined  benefit  pension  fund. 
The  Fund  has  approximately  123.000 
participants  and  beneficiaries,  as  of 
December  28,  2000.  As  of  December  31, 
2000,  and  February  17,  2001,  the 
approximate  aggregate  fair  market  value 
of  the  total  assets  of  the  Fund  was  $4.3 
billion  and  $4.2  billion,  respectively. 
The  assets  of  the  Fund  include  interests 
in  the  Partnership  and  its  corporate 
General  Partner  which  the  Fund 
acquired  pursuant  to  PTE  99—46. 

"The  sole  asset  of  the  Partnership 
consists  of  the  Property  located  in 
Hollywood  and  Hallandale,  Florida.  The 
Property,  among  other  things,  consists 
of  several  improved  parcels,  including 
an  oceanfront  hotel  complex,  a 
convention  center,  a  golf  course,  a 
country  club,  a  marina,  a  parcel  of 
oceanfront  real  estate  zoned  for 
development  as  condominiimis  units, 
another  parcel  currenUy  unentiUed  and 
being  used  for  construction  trailers,  and 
certain  other  related  asa^ 

The  Fund  currently  owns  100  percent 
(100%)  of  the  equity  interest  in  the 
Partnership.  Such  interest  in  the 
Partnership  is  not  a  publicly  offered 
security.  F'ursuant  to  regulations  issued 
by  the  Departinent,  29  CFR  §  2510.3-101 
(die  Plan  Assets  Regulation),  when  a 
plan  acquires  an  equity  interest  in  an 
entity,  which  interest  is  not  a  publicly 
offered  security  or  a  security  issued  by 
an  investment  company  registered 
under  the  Investment  Company  Act  of 
1940,  the  underlying  assets  of  the  entity 
will  be  deemed  to  include  plan  assets, 
unless  certain  exceptions  apply. 
However,  when  100  percent  (100%)  of 
the  outstanding  equity  interests  in  such 
entity  are  owned  by  a  plan  or  a  related 
group  of  plans,  such  exceptions  do  not 
apply  (see  29  CFR  §  2510.3-101(h)(3)  of 
the  Plan  Asset  Regulation).  Accordingly, 
in  the  situation  described  herein  the 
applicant  represents  that  the  Property, 
which  is  the  sole  asset  of  the 
Partnership,  would  be  deemed  to  be  an 
asset  of  the  Fund;  and  any  transaction 
involving  the  Property  is  treated  as  a 
transaction  involving  Fund  assets  for 
purposes  of  the  Act. 

2.  The  current  requests  for  relief  from 
the  prohibited  transaction  provisions  of 
the  Act  were  filed  by  IFS.  IFS  is  a 
Delaware  corporation  which  provides  a 
broad  range  of  benefit  consulting 
services  to  both  public  and  private 
employee  benefit  plans  with  assets 
ranging  from  several  million  to  several 
billion  dollars.  IFS  is  a  registered 
investment  adviser  under  the  Advisers 
Act.  Among  the  individuals  employed 
by  IFS  who  are  primarily  responsible  for 


the  development  of  the  Property  (the 
Project)  are  Samuel  W.  Halpem,  Esq. 
(Mr.  Halpem)  and  Francis  X.  Lilly,  Esq. 
(Mr.  Lilly),  who  are  the  sole 
shareholders  of  IFS.  It  is  represented 
that  Mr.  Lilly  has  broad  expertise  in  a     • 
wide  range  of  subjects,  including 
developing  investment  policy  and 
analysis  and  regulation  of  investment 
activity  by  pension  funds.  Mr.  Halpem 
is  experienced  in  a  wide  variety  of 
issues  related  to  pension  plans, 
including  the  financial  and  fiduciary 
aspects  of  pension  fund  investing.  It  is 
represented  that  the  fee  charged  by  IFS 
is  paid  by  the  Fund. 

3.  IFS  has  requested  a  general 
exemption,  rather  than  an  exemption 
involving  a  specific  transaction  with  a 
particular  party  in  interest.  In  this 
regard,  it  is  represented  that  due  to  the 
size  and  complexity  of  the  Fund,  the 
identities  of  the  parties  in  interest 
which  may  be  involved  in  the  subject 
transactions  were  not  known  at  the  time 
the  application  was  filed.  With 
approximately  $4.2  billion  in  assets,  it 
is  represented  that  the  Fund  has 
relationships  with  a  variety  of  financial 
institutions  and  a  multitude  of  other 
service  providers  who  are  now  or  may 
become  parties  in  interest  or 
disqualified  persons,  as  those  terms  are 
defined  respectively,  in  section  3(14)  of 
the  Act  or  4975(e)(2)  of  the  Code. 
Further,  because  the  Project  involves  a 
complex  real  estate  development, 
including  a  variety  of  commercial 
spaces  and  pubUc  accommodation. 
reUef  from  the  prohibited  transaction 
provisions  of  the  Act  has  been  requested 
for  transactions  with  parties  in  interest 
that  are  expected  to  occur  in  the 
ordinary  course  of  operation. 

4.  The  requested  exemption  would 
permit  IFS  for  a  period  of  five  (5)  years, 
beginning  November  3,  2000,  and 
ending  November  3,  2005,  while  serving 
as  the  Named  Fiduciary  of  the  Diplomat 
Account,  to  engage  on  behalf  of  the 
Diplomat  Account  in  certain 
transactions  with  parties  in  interest  with 
respect  to  the  Fund,  without  violating 
section  406(a)(1)(A)  through  (D)  of  the 
Act.  Further,  in  the  case  of  transactions 
involving  places  of  public 
accommodation,  the  requested 
exemption  would  permit,  effective 
November  3.  2000.  through  November  3, 
2005,  the  furnishing  of  services, 
facilities,  and  any  goods  incidental 
thereto  by  a  place  of  pubUc 
accommodation  owned  by  the  Diplomat 
Accoimt  that  is  managed  by  the  Named 
Fiduciary,  to  a  party  in  interest  with 
respect  to  the  Fund. 

With  respect  to  the  furnishing  of 
services,  facilities,  and  any  goods 
incidental  thereto  by  places  of  public 
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a£X»iiimodation  owned  by  the  Diplomat 
Account.  IFS  maintains  that,  absent  this 
exemption,  it  would  not  be  feasible  to 
monitor  routine  transactions  in  the 
operation  of  the  hotel  complex,  the  golf 
course,  and  the  other  components  of  the 
Property.  In  this  regard,  given  the  large 
number  of  participants  and  beneficiaries 
of  the  Fxmd  as  well  as  the  large  number 
of  contributing  employers  and  service 
providers  to  the  Fund,  and  their 
affiliates,  it  is  not  possible  to  prevent 
party  in  interest  transactions  from 
occurring.  Accordingly,  if  granted,  this 
exemption  will  permit  the  furnishing  of 
services,  facilities,  and  any  goods 
incidental  thereto  by  places  of  public 
accommodation  owned  by  the  Diplomat 
Accoimt,  and  managed  by  IFS,  to  parties 
in  interest  with  respect  to  the  Ftind,  if 
such  services,  facilities  and  incidental 
goods  are  furnished  on  a  comparable 
basis  to  the  general  public. 

With  respect  to  transactions  with 
parties  in  interest,  other  than  those 
involving  places  of  public 
accommodation,  the  requested 
exemption,  if  granted,  would  provide 
relief  to  IFS,  while  serving  as  Named 
Fiduciary  of  the  Diplomat  Account, 
which  is  similar  to  the  relief  provided 
to  qualified  professional  asset  managers 
(QPAMs  or  a  QPAM)  under  Prohibited 
Transaction  Class  Exemption  84-14 
(PTCE  84-14).!*  In  general.  PTCE  84-14 
permits  varioxis  parties  in  interest  with 
respect  to  an  employee  benefit  plan  to 
engage,  under  certain  conditions,  in 
transactions  involving  plan  assets,  if  the 
assets  are  managed  by  persons  defined 
under  the  exemption  as  (^AMs. 

It  is  represented  that  until  December 
14.  2000,  the  Fund  engaged  CS  Capital 
Management  Inc.  (CSC),  as  a  QPAM  to 
manage  the  Project.  >^  Subsequently, 
pursuant  to  its  authority  as  Named 
Fiduciary,  IFS  removed  CSC  as  the 
QPAM  and  appointed  LaSalle 
Investment  Management.  Inc.  (LaSalle) 
as  replacement  QPAM,  effective 
December  14,  2000.  It  is  represented 
that  LaSalle  meets  the  definition  of  a 
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•«4e  FR  9494  (March  13.  1984).  as  corrected,  50 
FR  41430  (Octobw  10. 1985). 

<>  IFS  repraaenu  that  CSC  nuy  not  have  qualified 
for  tha  gnwal  mnption  under  Part  I  of  PTCE  84- 
14.  hacwmi  tha  aaaala  of  the  Fund  managed  by  CSC 
may  have  represented  more  than  20  percent  (20%) 
of  the  total  client  assets  managed  by  CSC.  The 
Department  is  offering  no  view,  herein,  as  to 
whether  CSC  has  met  the  definition  of  a  QPAM.  as 
Ml  farth  in  Part  V(a)  of  PTCE  84-14,  and  has 
Mliaflad  all  of  the  conditioiu,  as  set  forth  in  Part 
I  of  PTCE  84-14,  nor  is  the  Department,  herein, 
providing  CSC  any  relief  for  transactions  with 
partiet  in  interest  tvith  respect  to  the  Fund  while 
the  Maels  of  the  Fund  were  under  the  management 
of  CSC 


QPAM  for  all  purposes  under  PTCE  84- 
14.'« 

Although,  in  many  cases  the  Fund 
will  be  able  to  rely  on  the  ability  of 
LaSalle  to  qualify  as  a  QPAM  imder 
PTCE  84-14,  IFS  believes  that  there  may 
be  instances  in  which  it  will  become 
necessary  or  desirable  for  IFS  to  act 
more  directly  with  respect  to  a 
transaction  (if,  for  example,  the 
transaction  is  with  an  entity  in  some 
way  related  to  LaSalle  or  if  IFS 
determines  it  is  prudent  to  retain 
discretion  with  respect  to  certain 
significant  transactions).  Accordingly, 
IFS  has  requested  relief  under 
conditions  which  are  similar  to  those 
required  in  Part  I  of  PTCE  84-14.'' 

hi  this  regard.  Part  I  of  PTCE  84-14 
provides  relief  from  the  restrictions  of 
section  406(a)(l)(A)-{D)  of  the  Act  and 
4975(c)(l)(A)-(D)  of  the  Code  for 
transactions  between  a  party  in  interest 
with  respect  to  an  employee  benefit 
plan  and  an  investment  fund  in  which 
such  plan  has  an  interest  which  is 
managed  by  a  QPAM;  provided  certain 
conditions  are  met.  One  such  condition 
(the  Diverse  Clientele  Test),  as  set  forth 
in  Part  1(e)  of  PTCE  84-14,  requires  that: 

The  tranMction  is  not  entered  into  with  a 
party  in  interest  with  respect  to  any  plan 
whose  assets  managed  by  the  QPAM,  when 
combined  with  the  assets  of  other  plans 
established  or  maintained  by  the  same 
employer  (or  affiliate  thereof  *   *   *)  or  by  the 
same  employee  organization,  and  managed 
by  the  QPAM,  represent  more  than  20 
percent  of  the  total  client  assets  managed  by 
the  QPAM  at  the  time  of  the  transaction. 

In  this  regard,  IFS  represents  that  due 
to  the  nature  and  scope  of  its 
responsibilities  as  the  Named  Fiduciary, 
the  assets  of  the  Fund  held  by  the 
Diplomat  Account  managed  by  IFS 
exceed  20  percent  (20%)  of  the  total 
client  assets  that  it  has  under 
management.  Accordingly,  IFS 
represents  that  it  is  unable  to  satisfy  the 
Diverse  Clientele  Test  found  in  Part  1(e) 
of  PTCE  84-14. 

Additionally,  pursuant  to  Part  V(a)(4) 
of  PTCE  84-14,  in  order  for  an 
investment  adviser  registered  imder  the 
Advisers  Act  to  qtialify  as  a  QPAM,  as 
of  the  last  day  of  its  most  recent  fiscal 
year,  total  client  assets  under  its 
management  and  control  must  exceed 


**The  Department  is  offering  no  view,  herein,  as 
to  whether  LaSalle  has  met  the  definition  of  a 
QPAM.  as  sel  forth  in  Part  V(a)  of  PTCE  84-14.  and 
has  satisfied  all  of  the  conditions,  as  set  forth  in  Part 
I  of  PTCE  84-14.  nor  is  the  Department,  herein, 
providing  LaSalle  any  rehef  for  transactions  with 
parties  in  interest  with  respect  to  the  Fund  while 
an  oil  of  tha  Fund  are  under  the  management  of 
LaSalle. 

■'The  Department,  herein,  is  not  proposing  an 
exemption  for  the  type  of  transactions  which  are 
daacribad  in  Part  U  and  Part  ID  of  PTCE  84-14. 


$50  million  (the  Managed  Assets  Test). 
Although  IFS  serves  as  an  investment 
advisor  or  (on  rare  occasions) 
investment  manager  with  respect  to  over 
$8  billion  of  assets,  it  is  represented  that 
the  total  client  assets  under  its  direct 
management  and  control  did  not  exceed 
$50  million,  as  of  the  last  day  of  its  most 
recent  fiscal  year."  Accordingly,  IFS 
represents  that  it  is  imable  to  satisfy  the 
requirements  of  the  Managed  Assets 
Test,  as  set  forth  in  Part  V(a)(4)  of  PTCE 
84-14. 

5.  Notwithstanding  its  inability  to 
meet  the  requirements  of  the  Managed 
Assets  Test  or  to  satisfy  the  Diverse 
Clientele  Test,  IFS  maintains  that  the 
requested  administrative  exemption 
should  be  granted  where  it  can  be 
demonstrated  that  IFS,  like  a  QPAM, 
acts  in  the  best  interest  of  plan 
participants,  imencumbered  by  a 
relationship  with  parties  in  interest. 
With  regard  to  independence,  it  is 
represented  that  IFS  had  no  relationship 
with  the  Ftmd  or  with  the  Trustees, 
prior  to  the  execution  of  the  agreement 
appointing  IFS  as  Named  Fiduciary.  In 
the  opinion  of  IFS,  the  Department's 
involvement  in  the  appointment  process 
ensured  that  when  selected  to  serve  as 
the  Named  Fiduciary  of  the  Diplomat 
Account,  IFS  was  independent  and 
qualified  to  act  in  that  capacity.  In 
addition,  it  is  represented  that  the 
reporting  obligations  of  IFS  to  the 
Department  and  the  restrictions  on  the 
removal  of  IFS,  as  the  Named  Fiduciary 
under  PTE  99-46,  by  the  Trustees  of  the 
Fund  ensures  the  continued 
independence  of  IFS. 

6.  It  is  represented  that  the  proposed 
exemption  is  in  the  best  interest  of  the 
Fund.  In  this  regard,  if  granted,  the 
proposed  exemption  would  facilitate  the 
management  of  the  Project  in  the 
manner  most  efficient  and  beneficial  to 
the  participants  and  beneficiaries  that 
have  interests  in  the  Fund.  As  discussed 
above,  the  proposed  exemption  would 
facilitate  routine  operations  of  the 
Project.  In  the  absence  of  the  exemption, 
it  would  be  burdensome  to  examine 
each  transaction  to  determine  whether 
such  transaction  might  involve  a  party 
in  interest. 

7.  It  is  represented  that  without  the 
exemption,  the  Diplomat  Account  could 
be  prevented  from  entering  into 
beneficial  financial  transactions  with 
parties  in  interest  that  would  enhance 
the  return  to  the  Fund.  As  indicated, 
above,  the  Fund  has  party  in  interest 


»■  Although  IFS  represents  that  it  is  a  fiduciary 
with  respect  to  most  of  these  assets  by  virtue  of 
providing  investment  advice  for  a  fee,  IFS  does  not 
generally  function  as  an  investment  manager, 
within  the  meaning  of  section  3(38)  of  the  Act.  with 
respect  to  those  assets. 


relationships  with  a  variety  of  financial 
institutions  and  other  service  providers. 
In  this  regard,  it  is  represented  that 
without  the  requested  exemption,  the 
pool  of  possible  lenders  and  equity 
investors  would  be  unduly  restricted, 
because  any  financial  institution  that 
has  pre-existing  relationships  with  the 
Fund  would  be  excluded  from  dealing 
with  the  Diplomat  Account. 

8.  EFS  maintains  that  in  granting  PTCE 
84-14,  the  Department  has  already 
determined  that  the  requested 
exemption  is  administratively  feasible. 
Accordingly,  in  the  opinion  of  IFS,  the 
requested  exemption  would  not  impose 
any  administrative  burdens  on  the 
Department  which  are  not  already 
imposed  by  PTCE  84-14  and  by  PTE 
2000-49. 

9.  IPS  maintains  that  the  proposed 
exemption  would  be  protective  of  the 
rights  of  participants  and  beneficiaries 
of  tha  Fund  because  of  the  on-going 
oversight  of  both  the  Trustees  and  tiie 
Department.-In  this  regard,  it  is 
represented  that  under  the  terms  of  an 
agreement  with  the  Trustees,  IFS  has  a 
continuing  responsibility  to  furnish  the 
Trustees  and  the  Department  with 
monthly  written  reports  concerning  the 
operations,  assets,  receipts,  and 
disbursements  with  respect  to  the 
Project.  Furthermore,  it  is  IFS' 
responsibility  to  provide  the 
Department  with  certain  documents  and 
to  meet  with  E>epartment  officials  upon 
request. 

10.  The  proposed  exemption  contains 
conditions  which  are  designed  to  ensure 
the  presence  of  adequate  safeguards  to 
protect  the  interests  of  the  Fund 
regarding  the  subject  transactions. 
Except  for  the  Diverse  Clientele  Test,  as 
set  forth  in  Part  1(e)  of  PTCE  84-14,  and 
the  Managed  Assets  Test,  as  set  forth  in 
Part  V(a)(4)  ofFTCE  84-14,  Uie 
proposed  exemption  contains 
conditions  substantially  similar  to  those 
in  PTCE  84-14.  hi  this  regard,  IFS 
represents  that  it  satisfies  the 
capitalization  requirement  for  an 
investment  advisor,  registered  under  the 
Advisers  Act,  to  qualify  as  a  QPAM,  in 
that  it  has  shareholder's  equity  of  more 
than  $750,000.  Further,  it  is  represented 
that  the  transactions  which  are  the 
subject  of  this  proposed  exemption  are 
not  part  of  an  agreement,  arrangement, 
or  understanding  designed  to  benefit  a 
party  in  interest.  In  addition,  neither  the 
Named  Fiduciary  nor  a  person  related  to 
the  Named  Fiduciary  may  engage  in 
transactions  with  the  Diplomat  Account. 

11.  In  the  absence  of  tne  proposed 
exemption,  IFS  may  be  unable  to 
exercise  the  degree  of  control  over  the 
financing  and  operations  of  the  Project, 
as  contemplated  by  the  Department  and 


the  Trustees.  In  this  regard,  pursuant  to 
the  Terms  of  ASA's  services  contract, 
ASA  had  full  and  complete  authority, 
control,  and  discretion  with  respect  to 
the  construction,  use,  and/or  sale  of  the 
Project  and  all  of  its  components, 
including  performing  whatever  tasks 
might  be  necessary  to  maximize  the 
financial  return  to  the  Fund  of  its 
investment  in  the  Partnership.  ASA's 
overall  authority  remained  subject  to  the 
requirement  that  the  total  amount  of 
Fund  assets  at  risk  (i.e.,  the  Ftmd's 
investment  in  the  Partnership  plus  any 
recourse  debt  in  excess  of  the  value  of 
the  assets  in  the  Partnership)  not  exceed 
13  percent  of  the  Fimd  assets  at  the  time 
of  the  transfer.  After  ASA  assigned  its 
responsibilities  to  ASA  Counselors, 
with  the  consent  of  the  Trustees  and  the 
Department,  ASA  Counselors  was 
obligated  to  comply  with  the  13% 
Limitation.  Thereafter,  when  ASA 
Counselors  resigned,  and  the  Trustees 
hired  IFS,  as  successor  Named 
Fiduciary  for  the  Fimd  with  respect  to 
the  Diplomat  Account,  IFS  did  not 
initially  anticipate  that  any  transfers 
would  be  made  to  the  Diplomat  Accoimt 
in  excess  of  the  13%  Limitation. 

However,  shortiy  after  IFS  began 
fuilctioning  as  the  independent  Named 
Fiduciary,  IFS  alerted  the  Department  of 
its  concern  that  the  amoimt  of  the 
Fimd's  assets  invested  in  the  Project, 
plus  recourse  debt,  would  soon  exceed 
the  13%  Limitation.  Indeed,  exceeding 
the  13%  Limitation  seemed  likely  to 
IFS,  given  the  difficulty  of  placing 
sufficient  nonrecourse  debt  on  the 
Project,  the  projected  budget  to 
complete  construction,  and  the 
fluctuating  value  of  the  Fund's  total 
investment  portfolio. 

In  this  regard,  as  of  February  17,  2001, 
the  Partnership  had  dravwi  down 
approximately  $522  million  from  the 
Fimd.  It  is  represented  that  IFS  was 
advised  that  the  total  value  of  the  assets 
of  the  Fund,  as  of  December  31,  2000, 
was  $4.3  billion  (13%  of  which  is  $559 
million),  and  as  of  February  17,  2001. 
was  $4.2  billion  (13%  of  which  is  $546 
million).  Based  on  current  budget 
projections.  IFS  estimates  that  tiie  Fund 
would  likely  exceed  the  13%  Limitation 
well  before  the  Partnership  could  close 
on  any  financing. 

Absent  a  modification  to  the  13% 
Limitation,  completion  of  the  Project 
without  interruption  is  not  likely, 
because  the  Partnership  could  not 
promptly  obtain  the  requisite  financing 
or  sell  sufficient  assets  to  remain  within 
that  limit.  In  this  regard.  LaSalle 
concluded  that  finding  alternative  debt 
financing  on  a  best  case  scenario  is 
likely  to  take  at  least  three  (3)  to  four  (4) 
months.  Any  financing  obtained  prior  to 


a  certificate  of  octnipancy  is  likely  to  be 
advanced  under  onerous  terms  to  the 
Partnership  and  would  include  recourse 
to  the  Fund.  Further,  LaSalle  has 
concluded  that  if,  because  of  the  13% 
Limitation,  the  Fund  now  sought  to  sell 
the  Property,  rather  than  complete  it. 
the  Fund  would  suffer  substantial 
losses. 

Instead,  LaSalle  believes  that  it  would 
be  far  more  advantageous  (assuming  it  is 
legally  permissible)  for  the  Fund  to 
finance  the  Project  to  completion.  In 
this  regard,  if  construction  is  completed 
and  the  Project  achieves  stabilized 
income.  LaSalle  projects  that  the 
increased  value  of  the  Project,  as 
completed,  less  the  cost  of  completion 
will  likely  be  higher  than  the  value  of 
the  Project,  if  it  were  to  be  sold  as  a 
distressed  asset.  In  addition,  if 
construction  were  abandoned  or 
interrupted  now,  there  would  be 
significant  costs  associated  with 
shutting  down  the  Project  (either 
temporarily  or  permanentiy)  until  the 
Property  could  be  sold  that  would  not 
otherwise  be  incurred.  LaSalle  has 
concluded  that  the  total  expenditures 
that  would  result  from  the  abandonment 
or  interruption  of  the  Project  would 
cause  the  Project  to  sigmficantiy  exceed 
the  13%  Limitation. 

Although  LaSalle  is  still  completing 
its  review  of  the  budget  for  completion 
of  the  Project,  it  has,  nevertheless, 
concluded  that  the  budget  prepared  by 
the  Partnership  on  September  30,  2000. 
which  estimated  the  cost  of  the  Project 
at  $614,745,884,  does  not  accurately 
reflect  the  true  situation.  It  is 
represented  that,  in  part,  this  is  because 
the  September  30  budget  excludes 
approximately  $61  million  of  hard  cost 
increases,  various  other  hard  costs  that 
have  been  identified  since  that  time, 
and  other  normal  budget  scope  items 
(e.g.,  start-up  operating  losses).  Instead, 
based  on  its  preliminary  review  of  the 
budget.  LaSalle  estimates  that  the  total 
cost  of  the  development  of  the  Project 
and  the  first  year  operating  losses  could 
total  approximately,  but  not  more  than, 
$800  million. 

It  is  the  opinion  of  LaSalle  that 
additional  frmding  by  the  Fund  up  to  a 
flat  dollar  amount  of  sufficient 
magnitude  to  allow  for  the  completion 
of  the  Project  is  the  best  financing 
solution  currentiy  available  to  the 
Partnership.  This  solution  will  allow  the 
Partnership  to  extract  the  most  value 
bom  its  investment  in  the  long  run,  and 
avoid  the  inevitable  but  unnecessary 
losses  that  the  Fund  would  face  if  the 
Project  were  abandoned  now.  A  flat 
dollar  limitation  would  also  remove  the 
uncertainty  as  to  how  and  if  the  Project 
will  be  financed  to  completion. 
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First,  uncertainty  %vill  be  reduced  by 
setting  the  limitation  at  $800  million 
because  this  dollar  amount  should  cover 
the  estimated  completion  of  the  Project 
with  a  suitable  contingency.  In  the 
opinion  of  LaSalle,  it  would  be  unwise, 
due  to  the  history  and  uncertainties  of 
the  Project,  not  to  seek  an  allocation 
limit  that  was  in  excess  of  what  it 
beUeves  to  be  the  required  need. 

Second,  aside  from  providing  a 
sufficient  increase  in  the  13% 
Limitation,  a  flat  limitation,  rather  than 
a  percentage  limitation  will  further 
reduce  imcertainty  because  fluctuations 
in  the  total  value  of  Fund  assets  will  not 
result  in  constant  changes  to  the 
limitation. 

Elimination  of  financing  uncertainty 
will,  in  turn,  allow  the  Project  team  to 
focus  on  completing  construction, 
inirtfllling  the  best  hotel  operator, 
opening  the  hotel,  and  generating 
revenues  as  soon  as  possible.  It  would 
overcome  concerns  in  booking  rooms 
that  there  will  not  be  enough  capital  to 
complete  the  hotel,  an  issue  which  the 
marketing  team  must  constantly 
address. 

In  light  of  LaSalle's  conclusions,  as 
simunahzed  above,  IFS  has  proposed 
replacement  of  the  13%  Limitation  with 
the  following  requirement: 

The  Trustees  will  instruct  the  custodian  of 
the  Fund  to  transfer  to  the  Diplomat  Account 
any  additional  amount  requested  by  the 
independent  named  fiduciary  for  the 
operations  or  expenses  of  the  Diplomat 
Account  or  the  Partnership,  so  long  as  the 
total  amount  of  Fund  assets  at  risk  (i.e.,  the 
Fund's  investment  in  the  Partnership  plus 
any  recourse  debt  in  excess  of  the  value  of 
the  assets  in  the  Partnership]  does  not  exceed 
$800  million  at  the  time  of  the  transfer. 

As  the  Dei>artment  previously  noted 
in  PTE  99-46.  the  additional 
undertakings  agreed  to  by  the  Trustees, 
including  the  appointment  of  an 
independent  fiduciary  and  the 
limitation  on  the  total  Fund  investment 
in  the  Project,  were  and  are  material 
foctors  in  the  Department's 
determination  to  grant  that  exemption, 
as  well  as  in  considering  any 
modification  thereto. 

Based  upon  the  arguments  presented 
by  IFS,  the  Department  has  tentatively 
agreed  to  the  proposed  modification 
requested  by  IFS  and  i^ivites  interested 
persons  to  comment  on  such 
modification. 

12.  In  summary,  IFS  represents  that 
the  transactions  satisfy  the  statutory 
criteria  for  as  exemption  imder  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  because,  among  other 

things: 

(aflFS,  acting  as  the  Named' Fiduciary 
for  the  Diplomat  Account,  is  an 


investment  adviser  registered  under  the 
Advisers  Act,  with  shareholders'  equity 
in  excess  of  $750,000; 

(b)  At  the  time  of  the  transaction,  the 
party  in  interest  or  its  affiliate  does  not 
have,  and  during  the  preceding  one  (1) 
year  has  not  exercised,  the  authority  to 
appoint  or  terminate  IFS.  as  the  Named 
Fiduciary  and  manager  of  the  Fimd's 
assets  in  the  Diplomat  Account,  or  to 
negotiate  the  terms  on  behalf  of  the 
Fimd  (including  renewals  or 
modifications)  of  the  management 
agreement: 

(c)  The  subject  transactions  are  not 
those  which  are  described  in  PTCE  81- 
6;  PTCE  83-1;  or  PTCE  82-87; 

(d)  The  terms  of  the  transactions  were 
negotiated  on  behalf  of  the  Diplomat 
Account  by,  or  under  the  authority  and 
general  direction  of  IFS,  effective  as  of 
November  3.  2000,  and  either  IFS  or  (so 
long  as  IFS  retains  full  fiduciary 
responsibihty  with  respect  to  the 
transaction,  a  property  manager  acting 
in  accordance  with  written  guidelines 
established  and  administered  by  IFS, 
has  made  or  will  make  the  decision  on 
behalf  of  the  Diplomat  Account  to  enter 
into  each  transaction; 

(e)  The  transactions  are  not  part  of  an 
agreement,  arrangement,  or 
understanding  designed  to  benefit  a 
party  in  interest; 

(f)  At  the  time  each  transaction  is 
entered  into,  renewed,  or  modified,  the 
terms  of  the  transaction  are  at  least  as 
fevorable  to  the  Diplomat  Account  as 
the  terms  generally  available  in  arm's 
length  transactions  between  imrelated 
parties; 

(g)  Neither  IFS,  nor  any  affiliate 
thereof,  nor  any  owner,  direct  or 
indirect,  of  a  5  percent  (5%)  or  more 
interest  in  IFS.  is  a  person  who,  within 
the  ten  (10)  years  immediately 
preceding  the  transaction  has  been 
either  convicted  or  released  from 
imprisonment,  whichever  is  later,  as  a 
result  of  any  felony,  as  set  forth  in 
Section  1(b)  of  this  proposed  exemption; 

(h)  Neimer  IFS,  nor  a  person  related 
thereto,  engages  in  the  transactions  with 
the  Diplomat  Account  which  are  the 
subject  of  this  proposed  exemption; 

(i)  Services,  racilities,  and  any  good^ 
incidental  thereto,  provided  by  a  place 
of  public  accommodation  which  is 
owned  by  the  Diplomat  Accoimt 
managed  by  IFS,  as  the  Named 
Fiduciary,  will  be  furnished  to  any  party 
in  interest  on  a  basis  which  is 
comparable  to  the  furnishing  of  such 
services,  facilities  and  incidental  goods 
to  the  general  public; 

(j)  Completion  of  the  Project  without 
interruption,  absent  a  modification  to 
the  13%  Limitation,  is  not  likely, 
because  the  Partnership  could  not 


promptly  obtain  the  requisite  financing 
or  sell  sufficient  assets  to  remain  withhi 
that  limit; 

(k)  The  Fxmd  would  incur  significant 
costs  associated  with  shutting  down  the 
Project  (either  temporarily  or 
permanently)  until  the  Property  could 
be  sold  that  would  not  otherwise  be 
incurred; 

(1)  A  distressed  sale  of  the  Property 
would  caiise  substantial  losses  for  the 
Fund;  and 

(m)  The  increased  value  of  the  Project, 
as  completed,  less  the  cost  of 
completion  will  likely  be  higher  than 
the  value  of  the  Project,  if  it  were  to  be 
sold  as  a  distressed  asset. 

Notice  To  Interested  Persons 

IFS  will  furnish  a  copy  of  the  Notice 
of  Proposed  Exemption  (the  Notice) 
along  with  the  supplemental  statement 
(the  Supplemental  Statement),  as 
described  at  29  CFR  §  2570.43(b)(2).  to 
the  Trustees  of  the  Fund  and  to 
interested  persons  who  commented  in 
writing  to  the  Department  in  connection 
with  PTE  99-46,  to  inform  such  persons 
of  the  pendency  of  this  exemption.  In 
this  regard,  some  of  the  Trustees  of  the 
Fund  are  also  senior  officers  of  the 
Union.  IFS  believes  that  providing 
notice  to  the  Trustees  of  the  Fund  and 
to  interested  persons  who  commented 
in  writing  to  the  Department  in 
connection  with  PTE  99-46  should  be 
sufficient,  because  the  requested 
exemption  involves  the  technical 
requirements  of  the  Act  related  to  the 
use  of  qualified  professional  asset 
managers  and  it  is  unlikely  that 
individuals  other  than  the  Trustees  and 
those  who  commented  on  PTE  99-46 
would  be  concerned  with  such  an 
exemption. 

A  copy  of  the  Notice,  as  it  appears  in 
the  Federal  Register,  and  a  copy  of  the 
Supplemental  Statement,  will  be 
provided,  by  first  class  mailing,  within 
ten  (10)  days  of  the  publication  of  the 
Notice  in  the  Federal  Register.  It  is 
represented  that  the  costs  of  notifying 
interested  persons  will  be  borne  by  the 
Fund.  Comments  and  requests  for  a 
hearing  are  due  on  or  before  40  days 
from  the  date  of  publication  of  the 
Notice  in  the  Federal  Register. 
FOR  FURTHER  INFORMATIOM  CONTACT:  Nis. 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  219-8883  (this  is  not  a 
toll-free  nimiber). 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
8ul3ject  of  an  exemption  imder  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
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a  fiduciary  or  other  party  in  interest  or 
disquaUfied  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintfliTiing 
the  plan  and  their  beneficiaries: 

(2)  Before  an  exemption  may  be 
granted  imder  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  feet  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  &ct  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  15th  day  of 
March,  2001. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
Department  of  Labor. 

[FR  Doc.  01-7044  Filed  3-20-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfaf  Beneftte 
Administration 

[ProMbHsd  Transaction  Exemption 
2001-09;  Exemption  Application  No. 
D-10856,atal.] 

Grant  of  individual  Exemptions; 
Trsnam,  Kamlmr,  Scharf,  Barldn,  Fry*. 
O'Nsill  &  Mullls  Professional 
Aaaodation  Section  401  (It)  Profit 
Sharing  Plan  (eL  al) 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  (kant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  IDepartment  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Seciuity  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  pubUshed  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  tihe  facts  and 
representations.  The  appUcations  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  DC  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  comphed  with  the  requirements  of 
the  notffication  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978,  5  U.S.C.  App.  1  (1996), 
transferred  the  authority  of  the  Secretary 
of  the  Treasiuy  to  issue  exemptions  of 
the  type  proposed  to  the  Secretary  of 
Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32836, 
32847,  August  10, 1990)  and  based  upon 


the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Trenam,  Kemker,  Scharf,  Barkin.  Fryc. 
O'Neill  k  Mullia  Profeasional  AaMKdation 
Section  401(k)  Profit  Sharing  Man  (the  Plan) 
Located  in  Tampa.  Florida 

(Prohibited  Transaction  Exemption  2001- 
09;  Exemption  Application  No.  D-10856J 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  sales  by 
the  individually  directed  accounts  of 
certain  participants  (the  Participants)  in 
the  Plan  of  certain  limited  partnership 
units  (the  Units)  to  the  Participants, 
provided  the  following  conditions  are 
satisfied;  (a)  each  sale  is  a  one-time 
transaction  for  cash;  (b)  no  commissions 
are  charged  in  connection  with  the 
sales;  (c)  the  Plan  receives  not  less  than 
the  fair  market  value  of  the  Units  at  the 
time  of  the  transactions;  and  (d)  the  fair 
market  value  of  the  Units  is  determined 
by  a  qualified  entity  independent  of  the 
Plan  and  the  Participants. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
January  25,  2001  at  66  FR  7801. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-«881.  (This  is  not 
a  toll-free  number.) 

Cranston  Print  Works  Company  General 
Employees'  Retirement  Plan  (the  Plan) 
Located  in  Cranston,  Rhode  Island 

[Prohibited  Transaction  Exemption  2001- 
10;  Exemption  Application  No.  D-10909] 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (b)(2)  and  407(a)  of  the 
Act  and  the  sanctions  resulting  bom  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  the  purchase  by  the  Plan  of  shares 
of  common  stock  (the  Stock)  of  Cranston 
Print  Works  Company  (Cranston)  &t>m 
Cranston,  the  Plan's  sponsor;  (2)  the 
Plan's  holding  of  the  Stock;  (3)  the 
acquisition  and  holding  by  the  Plan  of 
an  irrevocable  put  option  (the  Put 
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Option)  which  pennits  the  Plan  to  sell 
the  Stock  to  Cranston  at  a  price  which 
is  the  greater  of:  (i)  the  fair  market  value 
of  the  Stock  determined  by  an 
independent  appraisal  at  the  time  of  the 
exercise  of  the  Put  Option,  or  (ii)  the 
price  at  which  the  Stock  originally  was 
sold  by  Cranston  to  the  Plan;  and  (4)  the 
possible  future  repurchase  of  the  Stock 
by  Cranston  pursuant  to  the  Put  Option 
at  a  right  of  refusal,  provided  the 
following  conditions  are  satisfied:  (a) 
the  purchase  of  the  Stock  by  the  Plan 
will  be  a  one-time  transaction  for  cash, 
and  no  commissions  will  be  paid  by  the 
Plan  with  respect  to  the  purdiase;  (b) 
the  Stock  will  represent  no  more  than 
7.5%  of  the  value  of  the  assets  of  the 
Plan:  (c)  the  Plan  pays  no  more  than  the 
fair  market  value  of  the  Stock  on  the 
date  of  the  acquisition,  as  determined  by 
an  independent,  qualified  appraiser;  (d) 
the  transactions  will  be  expressly 
approved  on  behalf  of  the  Plan  by  a 
quaUfied,  independent  fiduciary  based 
upon  a  determination  that  such 
acquisition  is  in  the  best  interests  of, 
and  appropriate  for,  the  Plan:  (e)  the 
Plan's  independent  fiduciary  will 
monitor  the  holding  of  the  Stock  hy  the 
Plan  and  take  whatever  action  is 
necessary  to  protect  the  Plan's  rights, 
including,  but  not  limited  to,  the 
exercising  of  the  Put  Option  if  the 
independent  fiduciary,  in  its  sole 
discretion,  determines  that  such 
exercise  is  appropriate:  (f)  the  purchase 
price  per  share  for  any  shares  of  the 
Stock  that  are  repurchased  by  Cranston 
pursuant  to  the  right  of  first  refusal  will 
be  the  greater  of:  (i)  the  then  current  fair 
market  value  of  the  Stock,  as 
determined  by  a  bona  fide  third  party 
purchase  offer  from  an  unrelated  party, 
or  (ii)  the  fair  market  value  of  the  Stock, 
as  determined  by  a  contemporaneous 
independent  appraisal:  and  (g) 
Cranston's  obligation  under  the  Put 
Option  is  secured  by  an  escrow 
arrangement,  as  described  in  the  notice 
of  proposed  exemption  (the  Notice), 
which  is  maintained  by  the  Plan's 
independent  fiduciary  as  long  as  the 
Plan  continues  to  hold  any  shares  of  the 
Stock. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  Notice,  which 
was  pubUshed  on  December  6,  2000  at 
65  FR  76304. 

Written  Comments 

The  Department  received  11  written 
comments  and  two  requests  for  a  public 
hearing  from  interested  persons  in 
response  to  the  Notice.  One  of  the 
commentators  who  had  requested  a 
hearing  subsequently  met  with  the 


Chairman  of  the  Board  of  Directors  of 
Cranston.  The  commentator  and  his 
attorney  have  indicated  to  the 
Department  that  their  questions  and 
concerns  regarding  the  proposiad 
transaction  have  been  addressed.  Thus, 
this  commentator  states  that  he  now 
approves  of  the  transaction  and  desires 
to  see  the  exemption  granted  as  it  was 
proposed.  Accordingly,  the 
commentator  has  withdrawn  his  request 
for  a  hearing. 

The  remaining  ten  comments  question 
the  prudence  of  the  Plan's  investment  in 
the  Stock,  partiCTilarly  in  light  of  the 
decline  in  value  of  the  Stock  in  recent 
years.  In  addition,  some  commentators 
have  alleged  that  senior  level  managers 
at  Cranston  have  made  poor 
management  decisions  which  have 
adversely  impacted  the  profitability  of 
the  company. 

The  Plan's  independent  fiduciary. 
State  Street  Bank  and  Trust  Company 
(the  Bank)  of  Boston,  Massachusetts, 
responded  to  the  comments  as  follows. 

■Phe  Bank  represents  that  in 
evaluating  whether  to  cause  the  Plan  to 
acquire  the  Stock,  the  Bank  and  its 
independent  financial  advisor, 
Willamette  Managemmit  Associates 
(Willamette),  engaged  in  an  extensive 
due  diligence  process.  First,  the  Bank 
has  reviewed  the  Plan's  investment 
guidelines  and  objectives  for  the  Plan's 
investments,  as  well  as  the  Plan's 
existing  investments,  and  detwrnined 
that  investment  in  the  Stock  would  be 
appropriate.  Willamette  provided  a 
financial  analysis  of  Cranston  and  the 
relevant  industry.  Willamette  is 
prepared  to  provide  a  written  opinion 
that  states  (i)  that  the  consideration  to 
be  paid  by  the  Plan  for  the  Stock  is  not 
greater  than  fair  market  value:  and  (ii) 
that  such  acquisition  is  fair  to  the  Plan 
bom  a  financial  point  of  view. 

The  Bank  represents  that  as  part  of  the 
due  diligence  process,  representatives  of 
the  Bank  and  Willamette  met  with 
Cranston  management  and  reviewed  the 
factors  influencing  past  corporate 
perform^ce  as  well  as  business  plans 
for  the  future.  Willamette  reviewed  the 
financial  statement  of  Cranston  for  the 
years  ending  1997, 1998,  and  1999  and 
unaudited  statements  from  2000  in 
order  to  make  their  determinations.  The 
Bank  has  also  reviewed  those  financial 
statements. 

The  Bank  represents  that  in 
evaluating  the  possible  purchase  of  the 
Stock,  the  Bank  and  Willamette  probed 
into  the  reasons  for  its  past  decline.  The 
decline  was  found  to  be  attributable 
primarily  to  the  Cranston  Apparel 
Fabrics  division.  The  Bank  represents 
that  throughout  the  1990's  the  domestic 
textile  industry  as  a  whole  declined 


significantly  due  to  the  increase  in 
apparel  imports  and  consumer  demand 
for  value-priced  garments.  The  Bank 
notes  that,  at  the  present  time,  only 
about  15%  of  the  apparel  acquired  in 
the  United  States  is  actually  sewn  here. 
Reviewing  Cranston's  current  situation, 
the  Bank  states  that  it  is  clear  that 
changes  have  been  made  by  Cranston's 
management  which  have  put  the 
company  in  a  more  favorable  position. 
Specifically,  Cranston  implemented  a 
major  restructiiring  in  1996  and  1998, 
closing  two  plants  which  specialized  in 
apparel  fabrics  printing.  These  closings 
have  curtailed  a  significant  portion  of 
Cranston's  losses  related  to  this  troubled 
indvistry.  Currently,  Cranston  is 
primarily  composed  of  three  diversified 
businesses:  trucking,  chemical,  and 
textile  manufactxuing  (i.e.,  non-apparel 
fabrics).  The  current  fair  market  value  of 
the  Stock  reflects  the  business 
projections  for  these  operating  divisions 
of  Cranston. 

The  Bank  states  that  the  above 
information  provided  the  basis  for 
assessing  the  prudence  of  an  investment 
in  the  Stock.  The  Plan's  proposed 
investment  in  the  Stock  was  further 
reviewed  by  the  Bank's  Fiduciary 
Committee  (the  Committee).  The 
Committee  is  composed  of  senior 
management  of  the  Bank.  The 
Committee  received  a  presentation  of 
the  due  diUgence  process  related  to  the 
Stock  that  was  performed  by  the  Bank. 
Willamette  also  presented  a  financial 
analysis  of  Cranston  and  the  Stock.  The 
valuation  methodologies  employed  by 
Willamette  were  the  comparable 
company  method  and  the  capitalization 
of  earnings  method.  These  methods  are 
commonly  used  by  financial  advisors  in 
valtiing  closely-held  companies.  The 
Committee  also  discussed  the  Put 
Option,  which  provides  that  if  the 
independent  fiduciary  (i.e.,  the  Bank) 
determines  that  the  Stock  is  no  longer 
a  prudent  investment  for  the  Plan,  it 
may  require  Cranston  to  repurchase  the 
Stock  at  the  greater  of  (i)  the  price  paid 
for  the  Stock  by  the  Plan,  or  (ii)  the  fair 
market  value  at  the  date  the  Put  Option 
is  exercised. 

After  the  granting  of  this  exemption, 
the  Bank  represents  that  it  will  convene 
another  Committee  meeting  to  consider 
finaliring  the  purchase  of  dbe  Stock. 
This  meeting  will  involve  an  update  by 
Willamette  related  to  Cranston's 
financial  situation  and  the  Stock.  The 
purpose  of  the  meeting  will  be  to  ensure 
that  the  purchase  price  to  be  paid  by  the 
Plan  will  not  exceed  the  Stock's  current 
fair  market  value  and  that  the 
investment  is  still  prudent. 

Therefore,  the  Bank,  acting  as  the 
Plan's  independent  fiduciary  with 


respect  to  the  proposed  purchase  by  the 
Plan  of  the  Stock,  will  ensure  that  the 
transaction  is  appropriate  for,  and  in  the 
best  interests  of,  the  Plan.  In  addition, 
the  Bank  represents  that  it  vfiU.  monitor 
the  proposed  holding  of  the  Stock  by  the 
Plan  and  will  take  whatever  actions  are 
necessary  to  safeguard  the  interests  of 
the  Plan  in  accordance  with  the  terms 
and  conditions  of  the  final  exemption.* 

With  respect  to  the  request  for  a 
hearing  made  by  one  commentator  that 
was  not  withdrawn,  the  Department  has 
determined  that  a  public  hearing  is  not 
necessary  in  this  case.  In  addition,  the 
Department  is  satisfied  that  the 
exemption  contains  adequate 
independent  safeguards  to  protect  the 
interests  of  the  Plan  and  of  its 
participants  and  beneficiaries. 
Accordingly,  based  on  all  of  the 
information  contained  in  the  record, 
including  the  comments  submitted  and 
the  ^plicant's  response  thereto,  the 
Department  has  determined  to  grant  the 
exemption  as  proposed. 

Interested  persons  are  invited  to 
review  the  complete  exemption  file, 
which  is  available  for  public  inspection 
in  the  Public  Disclosure  Room  of  the 
Pension  and  Welfare  Benefits 
Administration,  Room  N-1513,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
H.  Lefkowitz  of  the  De'partment, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 


*  The  Department  notes  that  any  decision  made 
by  the  Bank  as  the  Plan's  independent  fiduciary 
with  respect  to  the  approval  of  the  acqiiisition  of 
the  Stock,  the  continued  retention  of  the  Stock  by 
the  Plan,  and  the  exercise  of  the  Plan's  rights  under 
the  Put  Option  shall  be  fully  subject  to  the  fiduciary 
responsibility  provisions  of  the  Act.  However,  by 
granting  this  exemption,  the  Department  is  not 
expressing  an  opinion  regarding  whether  any 
actions  taken  by  the  Bank  would  be  consistent  with 
its  fiduciary  obligations  under  Part  4  of  Title  I  of 
the  Act  In  this  regard,  section  404(a)  requires, 
among  other  things,  that  a  plan  fiduciary  act 
prudently,  solely  in  the  interest  of  the  plan's 
participants  and  beneficiaries,  and  for  the  exclusive 
purpose  of  providing  benefits  to  participants  and 
beneficiaries  when  making  decisions  on  behalf  of  a 
plan.  In  addition,  section  409  provides,  in  part,  that 
a  fiduciary  with  respect  to  a  plan  who  breaches  any 
of  the  responsibilities,  obligations,  or  duties 
imposed  upon  fiduciaries  by  Title  I  of  the  Act  shall 
be  personally  liable  to  make  good  to  such  plan  any 
losses  to  the  plan  resulting  from  each  such  breach, 
and  to  restore  to  such  plan  any  profits  of  such 
fiduciary  which  have  been  made  through  use  of 
assets  of  the  plan  by  the  fiduciary,  and  shall  be 
subject  to  such  other  equitable  or  remedial  relief  as 
the  court  may  deem  appropriate,  including  removal 
of  such  fiduciary. 


408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  reUeve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  b^efit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction:  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C,  this  15th  day 
of  March,  2001. 

Ivan  Strasfeld, 

Director  of  Exemption  Detenninations, 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor. 

[FR  Doc.  01-7045  Filed  3-20-01;  8:45  am] 
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MORRIS  K.  UDALL  SCHOUkRSHIP 
AND  EXCEU.ENCE  IN  NATIONAL 
F»OUCY  FOUNDATION 

NoHMofltovUng 

The  Board  of  Trustees  of  the  Morris  K. 
Udall  Scholarship  &  Excellence  in 
National  Environmental  Policy 
Foundation  will  hold  a  meeting 
beginning  at  8:30  a.m.  on  Friday,  April 
13,  2001  at  the  offices  of  the  U.S. 
Institute  for  Environmental  Conflict 
Resolution,  110  South  Church,  Ste. 
3350,  Tucson,  AZ  85701. 

The  matters  to  be  considered  will 
include  (1)  A  report  on  the  U.S.  Institute 
of  Environmental  Conflict  Resolution; 
and  (2)  A  report  from  the  Udall  Center 
for  Studies  and  Public  Policy:  (3) 
Program  Reports,  and  (4)  A  report  on  the 


Native  Nations  Institute.  The  meeting  is 
open  to  the  public. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Christopher  L.  Helms,  110  South 
Church,  Ste.  3350,  Tucson,  Arizona 
85701. Telephone:  (520)  670-5608. 

Dated  this  14th  day  of  March,  2001. 
Christopher  L.  Hehns, 
Executive  Director, 
[FR  Doc.  01-6975  Filed  3-2-01;  8:45  am)  ■ 
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NATIONAL  COUNaL  ON  DISABILiTY 

Advisory  Commlttoc  MMttnga/ 
Contaranc*  Calls 

agency:  National  Coimcil  on  Disability 
(NCD). 

SUMMARY:  This  notice  sets  forth 
schedule  of  the  forthcoming  meeting/ 
conference  call  for  NCD's  advisory 
committee — International  Watch.  Notice 
of  this  meeting  is  required  under  section 
10(a)(l)(2)  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463). 

International  Watch:  The  purpose  of 
NCD's  International  Watch  is  to  share 
information  on  international  disability 
issues  and  to  advise  NCD's  Foreign 
Policy  Team  on  developing  policy 
proposals  that  will  advocate  for  a 
foreign  policy  that  is  consistent  with  the 
values  and  goals  of  the  Americans  with 
Disabilities  Act. 

Work  Group:  Inclusion  of  People  with 
Disabilities  in  Foreign  Assistance 
Programs. 

Dates  and  Time:  April  26,  2001, 12:00 
p.m.-l:00  p.m.  EST. 

For  International  Watch  Information 
Contact:  Kathleen  A.  Blank,  Attorney/ 
Program  Specialist,  NCD,  1331  F  Street 
NW.,  Suite  1050,  Washin^on,  DC 
20004;  202-272-2004  (Voice),  202-272- 
2074  (TTY),  202-272-2022  (Fax), 
kblank@ncd.gov  (e-mail). 

Agency  Mission :  NCD  is  an 
independent  federal  agency  composed 
of  15  members  appointed  by  the 
President  of  the  United  States  and 
confirmed  by  the  U.S.  Senate.  Its  overall 
purpose  is  to  promote  policies, 
programs,  practices,  and  procedures  that 
guarantee  equal  opportunity  for  all 
people  with  disabilities,  regardless  of 
the  nature  of  severity  of  the  disability; 
and  to  empower  people  with  disabilities 
to  achieve  economic  self-sufficiency, 
independent  living,  and  inclusion  and 
integration  into  all  aspects  of  society. 

Toe  committee  is  necessary  to  provide 
advice  and  recommendations  to  NCD  on 
international  disability  issues. 

We  currently  have  balanced 
membership  representing  a  variety  of 
disabling  conditions  from  across  the 
United  States. 
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Open  Meeting/Confemnce  Call:  This 
advisory  committee  meeting/conference 
call  of  NOD  will  be  open  to  the  public. 
However,  due  to  fiscal  constraints  and 
staff  limitations,  a  limited  number  of 
additional  lines  will  be  available. 
Individuals  can  also  participate  in  the 
conference  call  at  the  NCD  office.  Those 
interested  in  )oining  this  conference  call 
should  contact  the  appropriate  staff 
member  Usted  above. 

Records  will  be  kept  of  all 
International  Watch  meetings/ 
conference  calls  and  will  be  available 
after  the  meeting  for  pubUc  inspection 
at  NCD. 

Signed  in  Washington.  DC.  on  March  15, 
2001 

Ethel  D.  Briggs. 
Executive  Director. 

(FR  Doc.  01-6952  Filed  3-20-01;  8:45  am] 
■UMQCOMi 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmES 

Mealing  of  the  National  MuMum 


AGBCY:  Institute  of  Museum  and 
Library  Services. 
action:  Notice  of  meeting. 


:  This  notice  sets  forth  the 

agenda  of  a  forthcoming  meeting  of  the 
National  Musevim  Services  Board.  This 
notice  also  describes  the  function  of  the 
board.  Notice  of  this  meeting  is  required 
under  the  Government  through  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.)  and  regulations  of  the 
Institute  of  Museum  and  Library 
Services,  45  CFR  1180.84. 
TWE/bATC:  2:00-4:00  pm  on  Wednesday, 
April  4.  2001. 
STATUS:  Open. 

ADOWESSgS:  The  Lilvary  of  The  Lady 
Bird  Johnson  Wildflower  Center.  4801 
La  Crosse  Avenue.  Austin,  TX  78739, 
(512) 292-4200. 

FOR  FUfOMCR  MFORMATION  CONTACT: 
Elizabeth  Lyons,  Special  Assistant  to  the 
Director.  Institute  of  Museimi  and 
Lilvary  Services,  1100  Pennsylvania 
Avenue.  NW,  Room  510,  Washington 
DC  20506,  (202)  606-4649. 
SUPnJMBfTARY  MF0MIAT10N:  The 
National  Miiseum  Services  Board  is 
established  imder  the  Museimi  Services 
Act.  Tide  n  of  the  Arts.  Humanities,  and 
Cultural  Affairs  Act  of  1976,  Public  Law 
94-462.  The  Board  has  responsibility  for 
the  general  poUcies  with  respect  to  the 
powers,  duties,  and  authorities  vested  in 
the  Institute  under  the  Museum  Services 
Act 


The  meeting  on  Wednesday.  April  4. 
2001  will  be  open  to  the  public.  If  you 
need  special  accommodations  due  to  a 
disability,  please  contact:  Institute  of 
Museimi  and  Library  Services,  1100 
Pennsylvania  Avenue,  NW,  Washington. 
DC  20506,  (202)  606-6536— TDD  (202) 
60&-6636  at  least  seven  (7)  days  prior  to 
the  meeting  date. 

AgBoda 

Slst  Meeting  of  the  National  Museum 
Serricas  Board  in  The  Library  of  The  Lady 
Bird  Johnson  Wildflower  Center,  4801  La 
Croan  Avenue,  Austin,  TX  7S738,  on 
Wedneaday.  April  4. 2001 

2:00  p.m.-4K)0  p.m. 

I.  Chairman's  Welcome 

n.  Approval  of  Minutes  from  the  80th  NMSB 

Meeting 
ID.  Director's  Report 

IV.  Staff  Report 

(a)  Office  ofManagement  and  Budget 

(b)  Office  of  Public  and  Legislative  Affoiis 

(c)  Office  of  Technology  and  Research 

(d)  Office  of  Museum  Services 

(e)  Office  of  Library  Services 

V.  Old  Business 

•  Reauthorization  update 

•  General  Operating  Support  Grants: 
Continued  Discussion 

Dated:  March  15,  2001. 
Unda'taeU. 

Director  of  Policy,  Planning  and  Budget. 

National  Foundation  on  the  Arts  and 

Humanities,  Institute  of  Museum  and  Library 

Services. 

(FR  Doc.  01-6973  Filed  3-20-01;  8:45  am) 
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Dated:  March  14,  2001. 
Daniel  Smith, 
Executive  Director. 

[FR  Doc.  01-6974  Filed  3-20-01;  8:45  am] 
■LUNOCOOK  iwe-oi-p 


NORTHEAST  DAIRY  COMPACT 
COMMSSION 

Nooca  Oi  inaanng 

AOENCY:  Northeast  Dairy  Compact 

Commission. 

ACnON:  Notice  of  meeting. 

SUMMARY:  The  Compact  Commission 
will  hold  its  annual  meeting  AND  its 
regular  monthly  meeting  to  consider 
matters  relating  to  administration  and 
enforcement  of  the  price  regulation, 
including  the  reports  and 
recommendations  of  the  Commission's 
standing  Committees. 
DATES:  The  meeting  will  begin  at  10:00 
a.m.  on  Wednesday.  April  11.  2001. 
AOOMESSES:  The  meeting  will  be  held  at 
the  Capitol  Plaza  Hotel.  100  State  Street, 
MontpeUer.  VT. 

FOR  FURTHER  MFORMATION  CONTACT: 
Daniel  Smith.  Executive  Director, 
Northeast  Dairy  Compact  Commission, 
64  Main  Street,  Room  21.  Montpelier, 
VT  05602.  Telephone  (802)  229-1941. 

Authority:  7  U.S.C  7256 


NUCLEAR  REGULATORY  , 
COMMISSION 

Agency  hifonnatton  Collection 
ActlvMaa:  Propoaad  Collactlon; 
ConMnant  Raeyiaat 

agency:  U.  S.  Nuclear  Regulatory 
Commission  (NRC). 

action:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

summary:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperworii  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1 .  The  title  of  the  information 
collection:  10  CFR  Part  70— Domestic 
Licensing  of  Special  Nuclear  Material. 

2.  Current  OMB  approval  number: 
3150-0009. 

3.  How  often  the  collection  is 
required:  Required  reports  are  collected 
and  evaluated  on  a  continuing  basis  as 
events  occur.  Applications  for  new 
licenses  and  amendments  may  be 
submitted  at  any  time.  Generally, 
renewal  applications  are  submitted 
every  ten  years  and  for  major  fuel  cycle 
facilities  updates  of  the  safety 
demonstration  section  are  submitted 
every  two  years.  Nuclear  material 
control  and  accounting  information  is 
submitted  in  accordance  with  specified 
instructions.  Nuclear  criticality  safety 
training  program  information  pursuant 
to  DG-3008  is  submitted  with  the 
application  or  renewal. 

4.  Who  is  required  or  asked  to  report: 
AppUcants  for  and  holders  of  specific 
NRC  licenses  to  receive  tide  to,  own, 
acquire,  deliver,  receive,  possess,  use,  or 
initially  transfer  special  nuclear 
material. 

5.  The  number  of  annual  respondents: 
600. 

6.  The  number  of  hours  needed 
aimually  to  complete  the  requirement  or 
request:  86,279  hours  (77,427  reporting 
hours  plus  8.852  recordkeeping  hours) 
an  average  of  approximately  129  hours 
per  response  for  applications  and 
reports. 

7.  Abstract:  Part  70  establishes 
requirements  for  licenses  to  own. 
acquire,  receive,  possess,  use,  and 


transfer  special  nuclear  material.  Ehaft 
Regidatory  Guide  DG-3008  provides 
guidance  on  an  acceptable  nuclear 
criticality  safety  training  program.  The 
information  in  the  applications,  reports, 
and  records  is  used  by  NRC  to  make 
licensing  and  other  regulatory 
determinations  concerning  the  use  of 
special  nuclear  material.  "Hie  revised 
estimate  of  burden  reflects  the  addition 
of  requirements  for  documentation  for 
termination  or  transfer  of  licensed 
activities,  and  modifying  licenses. 

Submit,  by  May  21,  2001,  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utiUty? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  biirden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room,  One 
White  Flint  North,  11555  Rockville 
Pike,  Room  0-1F23,  Rockville,  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  web 
site:  http://www.nrc.gov/NRC/PUBLIC/ 
OMB/index.html.  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  E6, 
Washington,  DC  20555-0001,  by 
telephone  at  (301)  415-7233,  or  by 
Internet  electronic  mail  at 
BJSiaNRC.GOV. 

Dated  at  Rockville,  Maryland,  this  14tb  day 
of  March.  2001. 

For  the  Nuclear  Regulatory  Commission. 

Brenda  )o.  Shelton. 

NRC  Clearance  Officer.  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  01-6982  Filed  3-20-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Agancy  Intonnatlon  Collactlon 
Acthdilaa:  Propoaad  Collactlon; 
Coramant  Ra()uast 

AGENCY:  U.  S.  Nuclear  Regulatory 
Commission  (NRC). 


ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
pubUc  comment. 

summary:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection: 

NRC  Form  327,  "Special  Nuclear 
Material  (SNM)  and  Source  Material 
(SM)  Physical  Inventory  Summary 
Report". 

NUREG/BR-0096,  "Instructions  and 
Guidance  for  Completing  Physical 
Inventory  Simmiary  Reports". 

2.  Current  OMB  approval  number: 
3150-0139. 

3.  How  often  the  collection  is 
required:  The  frequency  of  reporting 
corresponds  to  the  frequency  of  required 
inventories,  which  depends  essentially 
on  the  strategic  significance  of  the  SNM 
covered  by  the  particular  license. 
Certain  licensees  possessing  strategic 
SNM  are  required  to  report  inventories 
every  2  months.  Licensees  possessing 
SNM  of  moderate  strategic  significance 
must  report  every  6  months.  Licensees 
possessing  SNM  of  low  strategic 
significance  must  report  annually. 

4.  Who  is  required  or  asked  to  report: 
Fuel  facility  licensees  possessing  special 
nuclear  material. 

5.  The  number  ofaimual  respondents: 
10. 

6.  The  number  of  hours  needed 
armually  to  complete  the  requirement  or 
request:  98  hours  (an  average  of 
approximately  4.25  hours  per  response 
for  23  responses). 

7.  Abstract:  NRC  Form  327  is 
submitted  by  fuel  facility  Ucensees  to 
accotmt  for  special  nuclear  material. 
The  data  is  used  by  NRC  to  assess 
licensee  material  control  and  accoimting 
programs  and  to  confirm  the  absence  of 
(or  detect  the  occurrence  of)  special 
nuclear  material  theft  or  diversion. 
NUREG/BR-0096  provides  specific 
guidance  and  instructions  for 
completing  the  form  in  accordance  with 
the  requirements  appropriate  for  a 
particular  licensee. 

Submit,  by  May  21,  2001,  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utiUty? 

2.  Is  the  burden  estimate  acciirate? 


3.  Is  there  a  way  to  enhance  the 
quahty.  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  PubUc  Docimient  Room,  One 
White  Flint  North.  11555  Rockville 
Pike.  Room  0-1F23.  Rockville.  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  website: 
http://www.nrc.gov/NRC/PUBLIC/ 
OMB/index.html.  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regidatory  Commission,  T-6  E  6, 
Washington,  DC  20555-0001 ,  by 
telephone  at  (301)  415-7233,  or  by 
Internet  electronic  mail  at 
BJSl©NRC.GOV. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  March.  2001. 

For  the  Nuclear  Regulatory  Commission. 

Brenda  Jo.  Shelton, 

NRC  aearance  Officer.  Office  of  the  Chief   - 
Information  Officer. 

[FR  Doc.  01-6980  Filed  3-20-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-245, 50-336. 50-4231 

In  tha  Matter  Of  Northaaat  Nuclear 
Energy  ComfMny,  at  al..  (Millalona 
Nuclear  Power  Station  Unit  Noa.  1, 2, 
and  3);  Order  Approving  Tranafar  of 
Ucanaaa  and  Conformkng 
Amandmanta 

L 

Northeast  Nuclear  Energy  Company 
(NNECO)  is  a  non-owner  co-licensee  of 
Facility  Operating  License  No.  DPR-21. 
which  authorizes  possession  and 
maintenance  but  not  operation  of 
Millstone  Nuclear  Power  Station,  Unit  1 
(MPl),  and  the  licensed  operator  and 
non-owner  of  FaciUty  Operating  License 
Nos.  DPR-65  and  NPF-49.  which 
authorize  the  possession,  use.  and 
operation  of  Millstone  Nuclear  Power 
Station,  Unit  2  (MP2)  and  Unit  3  (MP3). 
The  imits  are  owned  by  various  co- 
licensees  as  listed  below.  All  three  imits 
(the  facilities)  are  located  at  the 
licensees'  site  in  New  London  County. 
Connecticut. 
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n. 

Under  cover  of  a  letter  dated  August 
31,  2000.  NNECO  submitted  an 
application  requesting  approval  of  the 
proposed  transfer  of  the  facility 
operating  Ucenses  to  the  extent  now 
held  by  NNECO,  the  Ucensed  operator 
and  non-owner  of  the  facilities,  and  the 
co-licensee  selling  owners  listed  below 
holding  ownership  interests  in  the 
facilities  to  a  new  generating  company, 
Dominion  Nuclear  Connecticut,  Inc. 
(DNC).  DNC  is  an  indirect  wholly 
owned  subsidiary  of  Dominion  Energy, 
which  is  in  turn  wholly  owned  by 
Dominion  Resources,  Inc.  (DRI).  NNECO 
also  requested  approval  of  conforming 
license  amendments  to  reflect  the 
transfer.  Supplemental  information  was 
provided  by  submittals  dated  October 
12  and  November  8,  2000,  and  February 
16,  2001.  HereinaftOT,  the  August  31, 
2000,  application  and  supplemental 
information  will  be  referred  to 
collectively  as  the  "application."  The 
conforming  amendments  would  remove 
NNECO  and  the  transferring  owners 
(listed  below)  from  the  facility  opwating 
licenses  and  would  add  Dominion 
Nuclear  Connecticut,  Inc.  in  its  place. 
After  completion  of  the  proposed 
transfer,  DNC  will  be  the  sole  owner  of, 
and  be  authorized  to  maintain,  MPl, 
will  be  the  sole  owner  and  operator  of 
MP2.  and  will  hold  a  93.4707% 
ownership  interest  in  MPS  and  will  be 
the  sole  operator  of  MP3.  Central 
Vomont  Public  Service  Corporation 
(Central  Vermont),  which  holds  a 
1.7303%  ownership  interest  in  MP3, 
and  Massachusetts  Municipal 
Wholesale  Electric  Company 
(Massachusetts  Municipal),  which  holds 
a  4.7990%  ownership  interest  in  MPS, 
are  the  only  bcensee  owners  of  MP3  that 
are  not  involved  in  the  subject  license 
transfers. 

The  following  is  a  list  of  the  licensees 
involved  in  the  Ucense  transfers  that 
hold  ownOTship  interests  in  MPl,  MP2, 
and  MPS.  and  their  respective  interests: 

MPlandMP2 
llie  Connecticut  Light  and  Power 

Company  (CL*P)  (81%) 
Western  Massachusetts  Electric 

Company  (WMECO)  (19%) 
M3 

CL4P  (52.9330%) 

WMECO  (12.2385%) 

PubUc  Service  Co.  of  New  Hampshire 

(2.8475%) 
The  United  Ilhiminating  Company 

(3.6850%) 
New  England  Power  Company 

(16.2140%) 
Central  Maine  Power  Company 

(2.5000%) 
Chicopee  Municipal  Lighting  Plant 


(1.3500%) 
Connecticut  Municipal  Electric 

Energy  Cooperative  (1.0870%) 
Vermont  Electric  Generation  and 
Transmission  Cooperative 
(0.3500%) 
Fitchburg  Gas  &  Electric  Light 

Company  (0.2170%) 
Village  of  Lyndon vi lie  Electric 

Department  (0.0487%) 
NNECO  requested  approval  of  the 
transfer  of  facility  operating  licenses 
and  conforming  license  amendments 
pursuant  to  10  CFR  50.80  and  10  CFR 
50.90.  The  staff  published  a  notice  of 
the  request  for  approval  and  an 
opportimity  for  a  hearing  in  the  Federal 
Register  on  October  24,  2000  (65  FR 
63630).  The  Commission  received  no 
comments  or  requests  for  hearing 
pursuant  to  the  notice. 

Under  10  CFR  50.80,  no  license,  or 
any  right  thereunder,  shall  be 
transferred,  directly  or  indirectiy. 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  Upon  review 
of  the  information  in  the  application, 
and  relying  upon  the  representations 
and  agreements  contained  in  the 
application,  the  NRC  staff  has 
determined  that  DNC  is  qualified  to 
hold  the  licenses  to  the  extent  proposed 
in  the  application,  and  that  the  transfer 
of  the  licenses  to  DNC  is  otherwise 
consistent  with  applicable  provisions  of 
law,  regulations,  and  orders  issued  by 
the  Commission,  subject  to  the 
conditions  set  forth  below.  The  NRC 
staff  has  further  foimd  that  the 
application  for  the  proposed  license 
amendments  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations  set  forth  in  10  CFR 
Chapter  I;  the  facility  will  operate  in 
conformity  with  the  application,  the 
provisions  of  the  Act,  and  the  rules  and 
regulations  of  the  Commission;  there  is 
reasonable  assurance  that  the  activities 
authorized  by  the  proposed  license 
amendments  can  be  conducted  without 
endangering  the  health  and  safety  of  the 
public  and  that  such  activities  will  be 
conducted  in  compliance  with  the 
Commission's  regulations;  the  issuance 
of  the  proposed  license  amendments 
will  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health 
and  safety  of  the  public;  and  the 
issuance  of  the  proposed  amendments 
will  be  in  accordance  with  10  CFR  Part 
51  of  the  Commission's  regulations  and 
all  applicable  requirements  have  been 
satisfiisd. 

The  findings  set  forth  above  are 
supported  by  a  safety  evaluation  dated 
March  9.  2001. 


m. 

Accordingly,  pursuant  to  Sections 
161b,  161i,  161o,  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  42 
U.S.C  2201(b),  2201(0,  2201(o),  and 
2234;  and  10  CFR  50.80,  It  Is  Hereby 
Oidered  that  the  transfer  of  the  licenses 
as  described  herein  to  DNC  is  approved, 
subject  to  the  following  conditions: 

(1)  DNC  shall  not  take  any  action  that 
would  cause  DRI  or  its  parent 
companies  to  void,  cancel,  or  diminish 
DNC's  commitment  to  have  sufficient 
funds  available  to  fund  an  extended 
shutdown  of  MP2  and  MP3  as 
represented  in  the  application  for 
approval  of  the  transfer  of  the  licenses 
for  MP2  and  MPS. 

(2)  The  Selling  Owners  of  MP2  and 
MP3  shall  transfer  to  the  DNC 
decommissioning  trusts  for  MP2  and 
MPS  at  the  time  the  Selling  Owners' 
interests  in  the  Millstone  licenses  are 
transferred  to  DNC,  all  of  the  Selling 
Owners'  accumulated  decommissioning 
trust  funds  for  MP2  and  MPS. 
Immediately  following  such  transfer,  the 
amoxmts  in  the  DNC  decommissioning 
trusts  must,  with  respect  to  the  interests 
in  MP2  and  MPS  transferred  from  the 
Selling  Owners  that  DNC  would  then 
hold,  be  at  a  level  no  less  than  the 
iFormula  amoimts  under  10  CFR  50.75. 

(3)  On  the  closing  date  of  the  transfer 
of  the  Selling  Owners*  interests  in  MPl 
to  DNC,  DNC  shall:  (1)  obtain  from  the 
Selling  Owners  of  MPl  the 
decommissioning  trust  fund  for  MPl  in 
an  amount  no  less  than  $268,300,000; 
and  (2)  receive  a  parent  company 
guarantee  pursuant  to  10  CFR 
50.75(e)(l)(iii)(B)  (to  be  updated 
annually  as  required  under  10  CFR 
50.75(f)(1)  and  50.82{a)(8)(iv).  unless 
otherwise  approved  by  the  NRC)  in  an 
amount  vdiidi,  when  combined  with 
the  decommissioning  trust  fund  for 
MPl,  equals  a  total  of  the  site-specific 
deconmiissioning  funding  cost  as  of  the 
closing  date  of  the  transfer  as  estimated 
(in  year  2000  dollars)  in  accordance 
with  10  CFR  50.82  (including  the  use  of 
a  2  percent  annual  real  rate  of  return  as 
provided  in  10  CFR  50.75(e)(l)(i)). 

(4)  llie  decommissioning  trust 
agreement  for  MPl,  MP2,  and  MPS  at 
the  time  the  transfer  of  the  units  to  DNC 
is  effected  and  thereafter,  are  subject  to 
the  following  conditions: 

(a)  The  decommissioning  trust 
agreement  must  be  in  a  form  acceptable 
to  the  NRC. 

(b)  With  respect  to  the 
deconunissioning  trust  funds, 
investment  in  the  securities  or  other 
obligations  of  DRI  or  its  affiliates, 
successors,  or  assigns  are  prohibited. 
Except  for  investments  tied  to  market 


indexes  or  other  non-nuclear-sector 
mutual  funds,  investments  in  any  entity 
owning  one  or  more  nuclear  power 
plants  are  prohibited. 

(c)  The  decommissioning  trust 
agreement  must  provide  that  no 
disbursements  or  pa)rments  fit>m  the 
trusts,  other  than  for  ordinary 
administrative  expenses,  shall  be  made 
by  the  trustee  imtil  the  trustee  has  first 
given  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  30  days 
prior  written  notice  of  payment.  "The 
decommissioning  trust  agreement  shall 
further  contain  a  provision  that  no 
disbursements  or  payments  frtim  the 
trusts  shall  be  made  if  the  trustee 
receives  prior  written  notice  of  objection 
from  the  NRC. 

(d)  The  decommissioning  trust 
agreement  must  provide  that  the 
agreement  cannot  be  amended  in  any 
material  respect  withouMO  days  prior 
written  notification  to  the  Director  of 
the  Office  of  Nuclear  Reactor 
Renulation. 

(e)  The  appn^riate  section  of  the 
decommissioning  trust  agreement  shall 
state  that  the  trustee,  investment 
advisor,  or  anyone  else  directing  the 
investments  made  in  the  trusts  shall 
adhere  to  a  "Prudent  Investor"  standard, 
as  specified  in  18  CFR  S5.32(a)(S]  of  the 
Federal  Energy  Regulatory 
Commission's  regulations'. 

(5)  DNC  shall  take  all  necessary  steps 
to  ensure  that  the  decommissioning 
trusts  are  maintained  in  accordance 
Mrith  the  application  for  approval  of  the 
transfer  of  the  MPl,  MP2,  and  MPS 
licenses  and  the  requirements  of  this 
Order  approving  the  transfer,  and 
consistent  with  the  safety  evaluation 
supporting  this  Order. 

l6)  Before  the  completion  of  the 
transfer  of  MPl,  MP2,  and  MPS,  to  it, 
DNC  shall  provide  the  Director  of  the 
Office  of  Nuclear  Reactor  Regulation, 
satisfactory  documentary  evidence  that 
DNC  has  obtained  the  appropriate 
amount  of  financial  insurance  required 
of  licensees  imder  10  CFR  Part  140,  and 
the  property  insurance  required  of 
Ucensaes  under  10  CFR  50.54(w)  of  the 
Commission's  regulations. 

(7)  After  receipt  of  all  required 
regulatory  approvals  of  the  transfer  of 
MPl,  MP2.  and  MP3,  DNC  shall  inform 
the  Director  of  the  Office  of  Nuclear 
Reactor  Regulation,  in  writing,  of  such 
receipt  within  5  business  days,  and  of 
the  date  of  the  closing  of  the  transfer  no 
later  than  7  business  days  prior  to  the 
date  of  the  closing.  Should  the  transfer 
of  the  licenses  not  be  completed  by 
March  9,  2002,  this  Order  shall  become 
nidi  and  void;  however,  upon  written 
application  and  for  good  cause  shown, 
the  date  may  be  extended  in  writing. 


It  Is  Further  Ordered  that,  consistent 
with  10  CFR  2.1S15(b),  license 
amendments  that  make  changes,  as 
indicated  in  Enclosure  2  to  the  cover 
letter  forwarding  this  Order,  to  conform 
the  licenses  to  reflect  the  subject  license 
transfers  are  approved.  The 
amendments  shall  be  issued  and  made 
effective  at  the  time  the  proposed 
license  transfers  are  completed. 

This  Order  is  effective  upon  issuance. 

For  further  details  with  respect  to  this 
Order,  see  the  initial  application  dated 
August  31,  2000,  and  supplemental 
submittals  dated  October  12  and 
November  8,  2000,  and  February  16. 
2001.  and  the  safety  evaluation  dated 
March  9,  2001,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  FUnt  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site(http:// 
www.nrc.gov). 

Dated  at  Rockville,  Maryland  this  9th  day 
of  March  2001. 

For  The  Nuclear  Regulatory  Conunission. 
Samuel ).  Collins, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-6983  Filed  3-20-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-263] 

Nucleer  Management  Company,  LLC; 
Notice  of  Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
Ucenee 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Nuclear 
Management  Company,  LLC  (the 
licensee),  to  withchaw  its  November  28, 
2000,  application  for  proposed 
amendment  to  Facility  Operating 
License  No.  DPR-22  for  the  Monticello 
Nuclear  Generating  Plant,  Unit  No.  1, 
located  in  Wright  Coimty,  Mumesota. 

The  proposed  amendment  would 
have  revised  the  facility  Technical 
Specifications  (TSs)  by  establishing  TSs 
for  the  emergency  service  water  system 
and  by  adding  a  general  limiting 
condition  for  operation  to  provide 
requirements  when  a  support  system 
included  in  the  TSs  is  inoperable. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of  - 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  December  27, 
2000  (65  FR  81925).  However,  by  letter 


dated  February  28.  2001,  the  licensee 
withdrew  the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  appUcation  for 
amendment  dated  November  28,  2000. 
and  the  licensee's  letter  dated  February 
28.  2001,  which  withdrew  the 
application  for  license  amendment 
Dociunents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  and 
which  is  accessible  electronically 
through  the  ADAMS  Public  Electronic 
Reading  Room  link  at  the  NRC  Web  site 
(http://www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  14th  of 
March  2001. 

For  the  Nuclear  Regulatory  Commission. 

Carl  F.  Lyon, 

Project  Manager,  Section  1,  Project 
Directorate  ID,  Division  of  Licensing  Project 
Mana^ment,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-6979  Filed  3-20-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 


[Doctot  No.  50-353] 

Exelon  Generation  Company;  Umerick 
Generating  Station,  Unit  2 
EnvirorNnental  Aaeeeament  and 
Rnding  of  No  Significaht  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  certain 
requirements  of  Appendix  G  to  Part  50 
of  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR  Part  50)  for  Facility 
Operating  License  No.  NPF-a5,  issued 
to  Exelon  Generation  Company  (Exelon 
or  the  licensee)  for  operation  of  the 
Limerick  Generating  Station,  Unit  2 
(Limerick  Unit  2),  located  in 
Montgomery  and  Chester  Counties  in 
Pennsylvania. 

EnTironmental  Assessment 

Identification  of  the  Proposed  Action 

Appendix  G  to  10  CFR  part  50, 
requires  that  pressure-temperature  (P-T) 
Umits  be  established  for  reactor  pressure 
vessels  (RPVs)  during  normal  operating 
and  hydrostatic  or  leak  rate  testing 
conditions.  Specifically,  10  CFR  part  50, 
Appendix  G,  Section  IV. A. 2. a,  states, 
'"The  appropriate  requirements  on  both 
the  pressure-temperature  limits  and  the 
minimum  permissible  temperature  must 
be  met  for  all  conditions."  Appendix  G 
of  10  CFR  Part  50  specifies  that  the 
requirements  for  these  limits  are  the 
American  Society  of  Mechanical 
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Enginews  Boiler  and  Pressure  Vessel 
Code  (ASME  Code).  Section  XI. 
Appendix  G,  limits. 

To  address  provisions  of  amendments 
to  the  technical  specifications'  P-T 
limits,  the  licensee  requested  in  its 
submittal  dated  November  20.  2000.  as 
supplemented  December  20.  2000,  that 
the  Nuclear  Regulatory  Commission 
(NRC)  staff  exempt  Limerick  Unit  2  from 
application  of  specific  requirements  of 
Appendix  G  to  10  CFR  part  50,  and 
substitute  use  of  ASME  Code  Case 
N-640.  Code  Case  N-640  permits  the 
use  of  an  alternate  reference  fracture 
toughness  (Kic  fracture  toughness  c\uve 
instead  of  K„  fracture  toughness  ciuve) 
for  reactor  vessel  materials  in 
determining  the  P-T  limits.  Since  the 
Kic  fracture  toughness  curve  shown  in 
ASME  Code,  Section  XI.  Appendix  A. 
Figure  A-2200-1  (the  Kic  fractiwe 
toughness  curve)  provide  greater 
allowable  fracture  toughness  than  the 
corresponding  K«  fracture  toughness 
curve  of  ASME  Code,  Section  XI, 
Appendix  G.  Figure  G-221Q-01  (the  Km 
fracture  toughness  curve),  using  Code 
Case  N-640  for  estabHshing  the  P-T 
limits  would  be  less  conservative  than 
the  methodology  currently  endorsed  by 
10  CFR  Part  50,  Appendix  G.  and 
therefore,  an  exemption  to  Appendix  G 
to  apply  the  Code  Case  would  be 
required. 

The  Need  for  the  Proposed  Action 

ASME  Code  Case  N-640  is  needed  to 
revise  the  method  used  to  determine  the 
reactor  coolant  system  (RCS)  P-T  limits, 
since  continued  use  of  the  present 
curves  imnecessarily  restricts  the  P-T 
operating  window.  Since  the  RCS  P-T 
operating  wrindow  is  defined  by  the 
P-T  operating  and  test  limit  curves 
developed  in  accordance  with  the 
ASME  Code,  Section  XI,  Appendix  G, 
procedure,  continued  operation  of 
Limerick  Unit  2  with  these  P-T  curves 
without  the  relief  provided  by  ASME 
Code  Case  N-640  would  unnecessarily 
require  the  licensee  to  maintain  the  RPV 
at  a  temperatiire  exceeding  212  "F  in  a 
limited  operating  window  during  the 
pressure  test.  Consequently,  steam 
vapor  hazards  would  continue  to  be  one 
of  the  safety  concerns  for  personnel 
conducting  inspections  in  primary 
containment.  Implementation  of  the 
proposed  P-T  curves,  as  allowed  by 
ASME  Code  Case  N-640,  would 
eliminate  steam  vapor  hazards  by 
allowing  inspections  in  primary 
containment  to  be  conducted  at  a  lower 
coolant  temperature. 


Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  action  would  maintain 
an  adequate  margin  of  safety  against 
brittle  failure  of  the  Limeridn  Unit  2 
RPV. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  o%ite, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed^ 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  involve  any  historic  * 
sites.  It  does  not  a^ct  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  nonradiological 
impacts  associated  with  the  proposed 
action. 

Accordingly,  the  NRC  concludes  that 
there  ase  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Limerick  Generating 
Station.  Unit  2.  dated  April  1984. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  lanuary  19,  2001,  the  staff  consulted 
with  the  Pennsylvania  State  official, 
David  Ney  of  the  Pennsylvania 
Department  of  Environmental 
Protection,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  comments. 

Findings  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  imf>act  statement  for  the 
proposed  action. 


For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  November  20,  2000,  as 
supplemented  December  20,  2000. 
Dociunents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North.  11555  Rockville  Pike  (first 
floor)  Rockville.  Maryland.  Publicly 
available  records  will  be  accessible 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  httpWwww.nrc.gov  (the  Electronic 
Reading  Room). 

Dated  at  Rockville,  Maryland,  this  15th  day 
of  March  2001. 

For  the  Nuclear  Regulatory  Conunission. 

Christopher  Gratton,  St., 

Project  Manager.  Section  2,  Project 

Directorate  I.  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  01-€98lTiled  3-20-01;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Reactor  Oversight  Ptocms  Initial 
Imptomentatlon  Evaluation  Panel; 
Mealing  Notice 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.,  94-463,  Stat.  770-776)  the  U.S. 
Nuclear  Regulatory  Commission  (NRC), 
on  October  2,  2000,  announced  the 
establishment  of  the  Reactor  Oversight 
Process  Initial  Implementation 
Evaluation  Panel  (IIEP).  The  HEP 
functions  as  a  cross-disciplinary 
oversight  group  to  independently 
monitor  and  evaluate  the  results  of  the 
first  year  of  implementation  of  the 
ReactoE  Overeight  Process  (ROP).  A 
Charter  governing  the  IIEP  functions  as 
a  Federal  Advisory  Committee  was  filed 
with  Congress  on  October  17,  2000,  after 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration.  The  IIEP  will 
hold  its  fifth  meeting  on  April  2-3, 
2001,  in  the  Commission  Conference 
Hearing  Room  O-lFlB,  located  at  the 
U.S.  Nuclear  Regulatory  Commission, 
11555  Rockville  Pike,  Rockville, 
Maryland. 

The  IIEP  meeting  participants  are 
listed  below  along  with  their  affiliation: 
A.  Randolph  Blo\jgh — U.S.  Nuclear 

Regulatory  Commission 
R.  William  Borchardt— U.S.  Nuclear 

Regulatory  Commission 
Kenneth  Brockman — ^U.S.  Nuclear 

Regulatory  Commission 
Mary  Ferdig— Ph.  D.  Candidate, 

Organization  Development  Program, 

Benedictine  Univereity;  Ferdig  Inc. 


Organizational  Research  and 

Development 
Steve  Floyd — Nuclear  Energy  Institute 
David  Garchow— PSEG  Nudiea 
Richard  Hill — Southern  Nudear 

Operating  Company 
Rod  Krich — ^Exelon  Corporation 
Robert  Laurie — California  Energy 

Commission 
James  Moorman,  III — ^U.S.  Nuclear 

Regulatory  Commission 
Loren  Plisco — ^U.S.  Nuclear  Regulatory 

Commission 
Steven  Reynolds — U.S.  Nuclear 

Regulatory  Commission 
A.  Edward  Scherer — Southern 

California  Edison  Company 
James  Setser — Georgia  Department  of 

Natural  Resources 
Raymond  Shadis — ^New  England 

Coalition  on  Nuclear  Pollution 
James  Trapp— U.S.  Nuclear  Regulatory 

Conunission 

A  tentative  agenda  of  the  meeting  is 
outlined  as  follows: 

April  2, 2001 

9:00  ajn.    Introduction/Meeting 

Objectives  and  Goals/Review  of 

Meeting  Minutes  from  February  26- 

27,  2001  Meeting 
9:30  ajn.    Update  from  NRC  Staff  on 

the  Reactor  Oversight  Process — Bill 

Dean/NRR 
— Self- Assessment  Program 
— ^Results  of  the  Internal/External 

Lessons  Learned  Workshops 
12:15  p.m.    Lunch 
1:15  p.m.    HEP  Members  Feedback 

from  the  Reactor  Oversight  Process 

Lessons  Learned  Workshop 
2:00  p.m.    Presentations  by  Invited 

Stakeholders 
3:00  pjn.    Discussion  of  Consensus  on 

Final  List  of  Issues 
4:00  pjn.    Panel  Discussion  of 

Narrative  Developed  in  Support  of 

IIEP  Issues 
6:00  p.m.    Adjourn 

April  3, 2001  Meeting 

8:00  a.m.    Recap  of  Previous  Day's 

Meeting/Meeting  Objectives  and 

Goals 
8:30  a.m.    Panel  Discussion  of 

Narrative  Developed  in  Support  of 

IIEP  Issues 
12:00  p.m.    Lunch 
1 :00  p.m.    Panel  Discussion  of 

Narrative  Developed  in  Support  of 

nEP  Issues 
2:00  p.m.    Agenda  Planning  Session/ 

Public  Comments/General 

Discussion 
3:00  p.m.    Adjourn 

Meetings  of  the  IIEP  are  open  to  the 
members  of  the  public.  Oral  or  written 
views  may  be  presented  by  the  members 
of  the  public,  including  members  of  the 


nuclear  indiistry.  Persons  desiring  to       ' 
make  oral  statements  should  notify  Mr. 
Loren  R.  Plisco  (Telephone  404/562- 
4501,  e-mail  LRP@nrc.gov)  or  Mr.  John 
D.  Monninger  (Telephone  301/415- 
3495,  e-mail  JDM©nrc.gov)  five  days 
prior  to  the  meeting  date,  if  possible,  so 
that  appropriate  arrangemients  can  be 
made  to  allow  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
will  be  permitted  during  this  meeting. 

Further  information  regarding  topics 
of  discussion;  whether  the  meeting  has 
been  canceled,  rescheduled,  or 
relocated;  and  the  Panel  Chairman's 
ruling  regarding  requests  to  present  oral 
statements  and  time  allotted,  may  be 
obtained  by  contacting  Mr.  Loren  R. 
Plisco  or  Mr.  John  D.  Monninger 
between  8:00  a.m.  and  4:30  p.m.  EST. 

nEP  meeting  transcripts  and  meeting 
reports  will  be  available  from  the 
Commission's  Public  Document  Room. 
Transcripts  will  be  placed  on  the 
agency's  web  page. 

Dated:  March  15, 2001. 
Andrew  Bates, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  01-6985  Filed  3-20-01;  8:45  a.m.] 
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NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice;  Applications  and 
Amandroants  to  Facility  Operating 
Ucanaaa  Involving  No  Significant 
Hazante  Conaideralions 

L  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  February  26 
through  March  9,  2001.  The  last 
biweekly  notice  was  published  on 
March  7,  2001  (66  FR  13797). 


Notice  of  Consideration  oflamance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  considwation. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  Idnd  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

NormaUy,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
feilure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Conunission 
expects  that  the  need  to  take  this  action 
will  occtir  very  infr^uentiy. 

Written  comments  may  he  submitted 
by  mail  to  the  Chief.  Rides  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regiilatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
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Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
fioor).  Rockville.  Maryland  20852.  The 
filing  of  requests  for  a  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  April  20,  2001,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  FUnt  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland  20852. 
Publicly  available  records  will  be 
accessible  and  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://www.nrc.gov 
(the  Electronic  Reading  Room).  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
residts  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1 )  the  nature  of  the 
petitionCT's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subiect  matter  of  the  procetKiing  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 


proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  pietitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  docimients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  estabUsh 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited.to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

U  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 


Washington,  DC  20555-0001,  Attention: 
Rulemaking  and  Adjudications  Branch, 
'or  may  be  delivered  to  the 
Commission's  Public  Docimient  Room, 
located  at  One  White  FUnt  North.  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland  20852,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Coiinsel, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001,  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  wrill  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Dociunent  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland  20852. 
Publicly  available  records  will  be 
accessible  and  electronically  bom  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://www.nrc.gov 
(the  Electronic  Reading  Room). 

Carolina  Power  &  Light  Company,  et  al.. 
Docket  Nos.  50-325  and  50-324. 
Brunswick  Steam  Electric  Plant.  Units  1 
and  2,  Brunswick  County.  North 
Carolina 

Date  of  application  for  amendments: 
April  26,  2000,  as  supplemented 
November  6,  2000.  "This  notice 
supersedes  the  notice  concerning  this 
facility  that  appeared  at  65  FR  31356, 
May  17,  2000. 

Description  of  amendments  request: 
The  proposed  amendments  would 
revise  the  m^'Tf'Tnim  Ultimate  Heat  Sink 
(UHS)  temperature  allowed  by 
Technical  Specification  (TS)  3.7.2. 
"Service  Water  (SW)  System  and 
Ultimate  Heat  Sink  (UHS),"  for  the 
Brunswick  Steam  Electric  Plant  (BSEP). 
Unit  Nos.  1  and  2.  The  maximum  24- 
hour  average  UHS  temperature  specified 
in  Required  Action  H.l  would  be 
revised  from  89°F  to  90.5°F.  To  provide 
consistency  with  the  new  maximum  24- 
hour  average  UHS  temperature,  these 
amendments  would  also:  (1)  Revise  the 
Condition  H  temperatiire  range  bom. 
">89**F  and  ^Qa'F"  to  ">90.5''F  and 
S92°F";  and  (2)  revise  Surveillance 
Requirement  3.7.2.2  to  reqiiire 
verification  that  the  UHS  temperature  is 
^90.5°F  versus  ^Q^F. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.gi(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Operation  with  the  maximum  24  hour 
average  UHS  water  temperature  as  high  as 
90.5°F  does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  BSEP  SW  system  is  designed  to 
provide  cooling  water  for  the  removal  of  heat 
from  equipment  required  for  a  safe  reactor 
shutdown  following  a  Design  Basis  Accident 
(DBA)  or  transient.  This  equipment  includes 
the  Diesel  Generators  (DCs),  Residual  Heat 
Removal  (RHR)  pump  seal  coolers,  room 
cooling  units  for  Emergency  Core  Cooling 
System  (ECCS)  equipment,  and  Residual  Heat 
Removal  Service  Water  (RHRSW)  heat 
exchangers.  The  SW  system  also  provides 
cooling  to  other  components,  as  required, 
during  normal  operation.  The  SW  system  is 
not  an  initiator  of  any  previously  evaluated 
accident.  The  safety  related  components 
associated  with  SW  cooling  have  been 
analyzed  for  a  maximum  UHS  temperature  of 
92°F.  The  proposed  change  maintains  this 
maximum  UHS  temperature.  As  such,  the 
qualification  of  safety  related  components  is 
not  afiiacted.  Therefore,  the  probability  of 
occurrence  of  a  previously  evaluated 
accident  is  not  increased. 

The  new  maximum  24  hour  average  UHS 
water  temperature  limit  of  90.5°F  has  been 
evaluated  and  it  was  determined  that  the  SW 
system  will  maintain  sufficient  heat  removal 
capability.  Existing  TS  operability 
requirements  for  the  UHS  ensure  that 
conservatively  bounding  assimiptions  used 
in  the  analysis  of  the  SW  system's  heat 
removal  capability  will  be  met,  or  the  UHS 
will  be  declared  inoperable.  As  such,  the  - 
consequences  of  previously  analyzed 
accidents  are  not  affected!.] 

2.  Operation  with  the  maximum  24  hour 
average  UHS  water  temperature  as  high  as 
90.5°F  will  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

Increasing  the  maximum  24  hour  average 
UHS  water  temperature  does  not  create  the 
possibility  of  an  accident  of  a  different  type 
than  any  evaluated  previously  in  the  safety 
analysis  report.  UHS  water  temperature  does 
not  represent  an  accident  initiator.  There  is 
no  physical  change  to  any' plant  structure, 
system,  or  components.  Therefore,  there  is  no 
possibility  of  an  accident  of  a  different  type. 

Increasing  the  maximum  24  hour  average 
UHS  water  temperature  does  not  create  the 
possibility  of  a  malfunction  of  a  different 
type  than  any  evaluated  previously.  The 
safety  related  components  associated  with 
SW  cooling  have  been  analyzed  for  a 
maximum  UHS  temperature  of  92°F.  This 
maximum  UHS  temperature  is  maintained  by 
the  proposed  change.  As  such,  this  condition 
does  not  introduce  the  possibility  of  a 
malhinction  of  a  different  type  than  any 
evaluated. 

3.  Operation  with  the  maximum  24  hour 
average  UHS  water  temperature  as  high  as 


90.5°F  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

UHS  temperature  limits  are  established  to 
ensure  that  the  SW  system  is  able  to  provide 
sufficient  cooling  water  for  the  removal  of 
heat  froiA  equipment,  such  as  the  DCs,  RHR 
pump  seal  coolers,  ECXIS  room  cooling  units, 
and  RHRSW  heat  exchangers,  required  for  a 
safe  reactor  shutdown  following  a  DBA  or 
transient.  CP&L  has  performed  an  analysis 
which  demonstrates  that  this  capability  is  not 
reduced  with  the  increased  maximum  24 
hour  average  UHS  water  temperatxire  limit. 
Existing  TS  operability  requirements  for  the 
UHS  ensure  that  conservatively  bounding 
assumptions  used  in  the  analysis  of  the  SW 
system's  heat  removal  capability  will  be  met, 
or  the  UHS  will  be  declared  inoperable.  As 
such,  the  ability  of  the  SW  system  to  perform 
its  intended  safety  function  is  not  affected 
and  the  margin  of  safety  is  not  reduced. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
considerations. 

Attorney  for  licensee:  WUUam  D. 
Johnson.  Vice  President  and  Corporate 
Secretary,  Carolina  Power  &  Light 
Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602. 

NHC  Section  Chie/;  Richard  P. 
Correia. 

Carolina  Power  6r  Light  Company,  et  al., 
Docket  No.  50-400.  Shearon  Harris 
Nuclear  Power  Plant.  Unit  1,  Wake  and 
Chatham  Counties.  North  Carolina 

Date  of  amendment  request:  February 
15, 2001. 

Description  of  amendment  request: 
The  proposed  amendment  revises 
Technical  Specffications  (TS)  3/4.3.2 
"Engineered  Safety  Features  Actuation 
System  Instrumentation,"  3/4.3.3.1 
"Radiation  Monitoring 
Instrumentation,"  3/4.6.1.1 
"Containment  Integrity,"  3/4.6.1.7 
"Contaiimient  Ventilation  System,"  3/ 

4.6.3  "Contaiimient  Isolation  Valves,"  3/ 

4.9.4  "Containment  Building 
Penetrations,"  3/4.9.9  "Containment 
Ventilation  System  Isolation  System," 
and  associated  Bases  to  clarify  and 
relocate  requirements  by  implementing 
the  guidance  of  pre-approved  NUREG- 
1431,  Revision  1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 


The  proposed  changes  modify  required 
Actions  and  Surveillance  Requirements 
previously  reviewed  and  approved  by  the 
NRC  in  improved  Technical  Specifications 
(ITS)  and  changes  to  ITS  as  described  in 
TSTF  [Technical  Specification  Traveler 
Forml-30,  TSTF-45,  TSTF-46.  and  TSTF- 
269.  These  changes  are  administrative  in 
nature  in  that  they  do  not  modify  the  design 
or  operation  of  Structures,  Systems,  and 
Components  (SSCs)  that  initiate  or  mitigate 
the  consequences  of  an  accident. 

Therefore,  the  proposed  amendment  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  involve  new 
plant  components  or  procedures,  but  only 
revise  existing  Technical  Specification 
Actions  and  Surveillance  Requirements. 
These  changes  do  not  modify  the  design  or 
operation  of  Structures,  Systems,  and 
Components  (SSCs)  that  could  initiate  an 
accident. 

Therefore,  the  proposed  change  does  not 
create  the  possibiUty  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  proposed  changes  modify  required 
Actions  and  Surveillance  Requirements 
previously  reviewed  and  approved  by  the 
NRC  in  improved  Technical  Specifications 
(ITS)  and  changes  to  ITS  as  described  in 
TSTF-30,  TSTF-45,  TSTF-46,  and  TSTF- 
269. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  William  D. 
Johnson,  Vice  President  and  Corporate 
Secretary,  Carolina  Power  &  Light 
Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602. 

NBC  Section  Chief:  Richard  P. 
Correia. 

Duke  Energy  Corporation,  Docket  Nos. 
50-269,  50-270,  and  50-287,  Oconee 
Nuclear  Station.  Units  1,  2,  and  3, 
Oconee  County,  South  Carolina 

Date  of  amendment  request:  February 
28,  2001. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  Technical  Specifications  to 
incorporate  new  requirements  for  the 
Low  Pressure  Service  Water  system 
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standby  pump  auto  start  circuitry, 
related  surveillance  requirements,  and 
Bases. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated: 

No.  The  Low  Pressure  Service  Water 
(LPSW)  Auto-start  circuitry  provides  a  means 
of  automatic  response  to  start  the  standby 
LPSW  pump  after  the  running  LPSW  pump 
fails  to  restart  following  a  Loss  Of  OfJsite 
Power  (LOOP)  event. 

Loss  Of  Coolant  AccidenU  (LOCA)  events 
actuate  the  LPSW  pumps  via  the  Engineered 
Safeguards  Systems.  This  modification  will 
not  change  this  response. 

The  LPSW  pumps  automatically  restart 
following  a  LOOP  event.  A  {allure  of  a 
running  LPSW  pump  to  restart  and  LPSW 
header  pressure  not  returning  to  nonnal 
operating  values  following  a  LOOP  event  will 
actuate  the  LPSW  Standby  Pump  Auto-Start 
circuitry.  The  circuitry  will  start  the  LPSW 
standby  pump.  When  LPSW  header  pressure 
returns  to  normal  operating  values,  the  auto- 
start signal  will  be  cleared  from  the  LPSW 
pumps  start  circuits. 

The  modification  enhances  plant  design 
basis  functions  by  ensuring  that  the  standby 
LPSW  pump  starts  to  provide  flow.  This 
removes  the  necessity  to  rely  on  alternative 
systems  and/or  components  to  mitigate 
design  basis  events.  It  will  eliminate  a 
degraded/non-conforming  condition,  and 
%viU  support  returning  a^cted  systems  to 
Maintenance  Rule  (MR)  a(2)  status. 

This  modification  does  not  involve  an 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

(2)  Create  the  possibility  of  a  new  or 
diffnent  kind  of  accident  from  any  kind  of 
accident  previously  evaluated: 

No.  This  modification  adds  LPSW  Standby 
Pump  Auto-Start  circuitry  such  that  if  the 
LPSW  pumps  fail  to  restart  follovinng  a 
LOOP,  the  standby  LPSW  pump  will  start  to 
provide  system  flow.  This  enhances  current 
plant  design.  It  ensures  system  flow  and 
eliminates  reliance  on  alternative  systems 
and/or  components  that  may  or  may  not  be 
safety  related  to  mitigate  the  design  basis 
event 

This  modification  will  not  create  the 
possibility  of  a  new  or  differem  kind  of 
accident  from  any  kind  of  accident 
previously  evaluated. 

(3)  Involve  a  significant  reductitMi  in  a 
margin  of  safety. 

No.  The  proposed  change  does  not 
adversely  affect  any  plant  safety  limits,  set 
points,  or  design  parameters.  The  change  also 
does  not  adversely  affect  the  fuel,  fuel 
cladding.  Reactor  Coolant  System,  or 
containment  integrity.  The  change  will 
enhance  the  ability  to  provide  flow  from  the 
standby  LPSW  pump  folloviring  a  LOOP.  It 
eliminates  reliance  on  alternative  systems 
and/or  components  to  mitigate  the  design 


basis  event  should  the  LPSW  pumps  fail  to 
restart.  Therefore,  the  proposed  change  does 
not  involve  a  reduction  in  a  margin  of  safety. 

Duke  has  concluded,  based  on  the  above, 
that  there  are  no  significant  hazards 
considerations  involved  in  this  amendment 
request. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Anne  W. 
Cottington.  Winston  and  Strawn.  1200 
17th  Street.  NW..  Washington.  DC 
20005. 

NRC  Sedim  Chief:  Maitri  Banerlee. 
Acting. 

Energy  Northwest.  Docket  No.  50-397, 
Columbia  Generating  Station.  Benton 
County,  Washington 

Date  of  amendment  request:  October 
30.2000. 

Description  of  amendment  request: 
Energy  Northwest  is  requesting  a 
revision  to  the  Columbia  Generating 
Station  Final  Safety  Analysis  Report 
(FSAR)  in  regards  to  the  spent  fuel 
storage  and  spent  fuel  cask  handling 
descriptions.  There  are  significant 
physical  differences  between  the 
General  Electric  cask  analyzed  in  the 
FSAR  and  the  new  Holtec  Hl-STORM 
100  cask  system.  The  physical 
descriptioD  of  the  Columbia  Generating 
Station  spent  fuel  pool  as  discussed  in 
the  FSAR,  does  not  acctirately  reflect 
the  existing  configuration.  The  specific 
changes  to  the  FSAR  include: 

iTrhe  FSAR  describes  two  separate 
pools  for  spent  fuel  handling,  when 
there  is  only  one  jkjoI.  The  FSAR  states 
that  there  is  a  spent  fuel  cask  storage 
and  a  cask  loading  pool  adjacent  to  the 
spent  fuel  pool.  There  is  not  a  separate 
spent  fuel  cask  storage  and  loading  pool, 
liiere  is  a  spent  fuel  cask  loading  pit 
located  within  the  spent  fuel  pool.  The 
proposed  change  is  to  eliminate 
references  to  separate  pools  and  to  add 
a  statement  that,  "Sufficient  redundancy 
is  provided  in  the  reactcw  building  crane 
such  that  no  credible  postulated  failure 
of  any  crane  component  will  result  in 
dropping  of  the  fuel  cask  and  rupturing 
the  fuel  storage  pool." 

2.  The  FSAR  states  that  limitations  on 
reactor  building  crane  travel  preclude 
transporting  the  spent  fuel  casks  over 
the  spent  fuel  pool.  There  are  no 
interlocks  that  prevent  crane  movement 
over  the  spent  fuel  cask  pit  loading  area, 
which  is  part  of  the  spent  fuel  pool. 
There  are  interlocks  that  prevent 
movement  over  the  spent  fuel  racks.  The 


proposed  change  is  to  add  the  statement 
to  the  FSAR  that,  "Interlocks  on  the 
reactor  building  crane  prevent  travel 
over  the  spent  Kiel  racks." 

3.  The  FSAR  states  that  at  no  time 
while  being  transported  does  the  fuel 
cask  pass  over  any  safety  related 
equipment.  The  cask  does  pass  over  a 
safety-related  conduit  associated  with  a 
fuel  pool  cooling  level  instrumentation. 
The  proposed  change  is  to  add  the 
statement  to  the  FSAR  that,  "At  no  time 
while  being  transported  does  the  cask 
pass  over  any  safe  shutdown 
equipment." 

4.  The  FSAR  discusses  cask  loading, 
handling,  and  features  of  construction 
associated  with  the  GE IF-300  spent 
fuel  cask  rather  than  the  Holtec  HI- 
STORM  100  spent  fuel  cask  system, 
which  is  the  cask  system  that  will  be 
used.  The  proposed  change  would 
accurately  describe  the  HOLTEC  HI- 
STORM  100  spent  fuel  cask  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  probability  of  an  evaluated  accident  is 
derived  from  the  probabilities  of  the 
individual  precursors  to  that  accident.  The 
consequences  of  an  evaluated  accident  are 
determined  by  the  operability  of  plant 
systems  designed  to  mitigate  those 
consequences. 

Accidents  previously  evaluated  in  the 
FSAR  that  could  be  influenced  by  these 
FSAR  text  changes  regarding  cask  handling 
and  spent  fuel  loading  operations  include  the 
Spent  Fuel  Cask  Drop  Accident  (FSAR 
15.7.5)  and  the  Fuel  Handling  Accident 
(FSAR  15.7.4). 

Spent  Fuel  Cask  Drop  Accident:  Sufficient 
redimdancy  is  provided  in  the  reactor 
building  crane  such  that  no  credible 
postulated  failure  of  any  crane  component 
will  result  in  dropping  of  the  fuel  cask  and 
rupturing  the  fuel  storage  pool.  (Reference: 
Columbia  Generating  Station  FSAR  Section 
15.7.5,  "Spent  Fuel  Cask  Drop  Accident"). 
The  drop  accident  is  not  deemed  credible 
and  the  revision  of  the  FSAR  description  will 
continue  to  maintain  the  drop  accident  as 
incredible.  Additionally,  as  a  defense-in- 
depth  measure,  crane  position  interlocks 
prevent  lifting  a  sftent  fuel  cask  over  the 
spent  fuel  stored  in  the  pool. 

As  the  cask  is  moved  in  and  out  of  the  fuel 
pool,  it  passes  over  several  cables  and 
conduits  supporting  plant  equipment.  They 
include  nonsafety-related  cables  such  as 
those  supplying  the  refueling  bridge,  and 
•   spent  fuel  pool  temperature  indicator  FPC- 
TE-7.  Additionally,  a  safety-related  conduit 
for  FPC-LE-5  is  included  in  the  cask  load 


path.  While  a  cask  drop,  which  could  damage 
or  cut  the  cable  to  FPC-LE-5  is  not  credible, 
operator  error  in  which  the  cable  is  damaged 
by  the  cask  not  clearing  the  conduit  during 
cask  movement  may  be  credible.  If  the  cable 
were  damaged,  it  might  inhibit  one  train  of 
the  automatic  isolation  signal  for  the  fuel 
pool  cooling  system.  The  automatic  isolation 
of  interest  occurs  on  low  fuel  pool  water 
level,  isolating  the  Seismic  Category  I  cooling 
portion  of  the  system  from  the  Seismic 
Category  II  cleanup  portion  of  the  system.  A 
fuel  pool  low  water  level  coincident  with  a 
crane  operator  damaging  the  cable  for  FPC- 
LE-5  is  an  extremely  low  probability  event. 
However,  In  the  case  of  a  damaged  cable  for 
FPC-LE-5,  automatic  isolation  on  low  water 
level  would  still  occur  because  a  separate, 
redundant,  logic  train  (bom  FPC-LE-4) 
would  not  be  affected  and  would  still  be. 
capable  of  accomplishing  the  isolation 
function  described  in  FSAR  Section  9.1.3.2.3. 
The  cable  for  the  redundant  logic  train  is  not 
in  the  cask  load  path.  The  cable  for  FPC-LE- 
5  also  carries  a  signal  for  high/low  spent  fuel 
pool  water  level  alarm,  which  has  a 
redundant  analogue  signal  (undamaged  in 
this  scenario)  &t>m  FPC-LS-4. 

Fuel  Handling  Accident:  The  fuel  handling 
accident  is  analyzed  in  FSAR  Section  15.7.4. 
In  it,  the  assumption  is  made  that  a  feilure 
occurs  in  a  fuel  assembly  lifting  mechanism. 
The  accident  which  produces  the  largest 
number  of  failed  spent  fuel  rods  is  the  drop 
of  a  spent  fiiel  bundle  into  the  reactor  core 
when  the  reactor  pressure  vessel  (RPV)  head 
is  off.  The  analysis  assumes  the  accident 
occurs  at  the  maximum  height  allowed  by  the 
fuel  handling  equipment  above  sftent  fuel  (34 
ft.).  Since  the  same  fuel  handling  mechanism 
is  used  in  both  the  reactor  (the  analyzed 
accident  location)  and  In  the  fuel  pool,  but 
at  a  considerably  lower  available  drop  height 
(approximately  3  ft.),  the  energy  available  to 
damage  ftiel  rods  is  significantly  less.  As  a 
result,  the  analyzed  fuel  handling  accident 
consequences  bound  the  consequences  of  a 
fuel  assembly  drop  in  the  spent  fuel  pool. 
Because  fuel  loaded  in  a  cask  will  be  within 
approximately  1  ft.  (foot)  of  the  elevation  of 
a  fuel  pool  rack,  fuel  handling  for  cask 
loading  is  essentially  the  same  as  other  fuel 
handling  within  the  pool  and  is  also  bounded 
by  the  FSAR  analysis.  Therefore  the 
consequences  of  this  accident  evaluated 
previously  in  the  FSAR  will  not  be  increased 
by  the  proposed  change. 

The  proposed  change  does  not  entail  any 
physical  alteration  to  the  present  plant 
configuration.  Therefore,  individual 
prectirsors  of  an  accident  are  unafliected  and 
the  probability  of  an  accident  previously 
evaluated  is  not  expected  to  increase.  In 
addition,  since  the  functions  and  caf>abilities 
of  systems  designed  to  operate  safely  and/or 
mitigate  the  consequences  of  an  accident 
have  not  changed,  the  consequences  of  an 
accident  previously  evaluated  are  not 
expected  to  increase. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Creation  of  the  possibility  of  a  new  or 
different  kind  of  accident  would  require  the 
creation  of  one  or  more  new  precursors  of 


that  accident.  New  accident  precursors  may 
be  created  by  modifications  of  the  plant 
configuration. 

Information  presented  in  the  FSAR 
describing  the  spent  fuel  cask  safe  load  path 
is  revised  by  this  amendment.  To  agree  with 
the  current  plant  configuration  noted  above, 
the  FSAR  will  need  to  be  changed  to  read, 
"At  no  time  while  being  transported  does  the 
cask  pass  over  any  safe  shutdown 
equipment."  The  objectives  referenced  In  RG 
[Regulatory  Guide)  1.13,  Rev.  1,  and  the 
guidelines  of  NUREG-0612  (to  prevent 
impact  by  heavy  loads  with  safe  shutdown 
equipment)  will  continue  to  be  met.  The 
proposed  change  does  not  entail  any  physical 
alteration  to  the  present  plant  configuration. 
There  are  no  new  precursors  of  an  accident 
created  and  no  new  or  different  kinds  of 
accidents  are  created. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin 'of  safety. 

There  are  no  plant  modifications  required 
as  a  result  of  the  proposed  FSAR  change.  The 
proposed  FSAR  text  changes  correct 
inaccuracies  partly  resulting  from  incorrect 
original  process  descriptions.  Since  then, 
there  have  been  significant  changes  to  spent 
fuel  cask  handling  and  design  requirements 
including  the  necessity  for  extended  dry 
storage  of  spent  fuel  at  independent  spent 
fiiel  storage  installations.  With  the  proposed 
FSAR  text  changes  incorporated,  the  FSAR 
will  accurately  describe  actual  plant 
configuration  and  processes  related  to  spent 
fuel  cask  handling  and  the  NRC  certified 
Holtec  HI-STORM  100  System. 

The  Columbia  Generating  Station  reactor 
building  crane  is  single-failure-proof  and 
therefore  no  credible  postulated  failure  of 
any  crane  component  will  result  in  dropping 
of  the  fuel  cask  and  rupturing  the  fuel  storage 
pool.  A  single-failure-proof  crane  obviates 
the  need  for  em  isolated  spent  fuel  cask 
transfer  pool.  In  addition,  safe  load  paths  are 
defined  that  keep  the  spent  fuel  cask  away 
from  Irradiated  ftiel  and  safe  shutdown 
equipment.  This  is  In  accordance  with 
defense-in-depth  approach  as  described  in 
NUREG-0612,  Section  5.2,  "Bases  for 
Guidelines". 

The  proposed  FSAR  change  contains 
information  about  Columbia  Generating 
Station  spent  fuel  cask  handling  that  has  not 
been  previously  reviewed  and  approved  by 
the  NRC;  however,  there  is  no  safety 
significance  to  this  FSAR  amendment 
request.  The  FSAR  text  corrections  are  In 
agreement  with  applicable  regulations  and  no 
physical  alteration  to  the  plant  configuration 
is  required. 

Therefore,  this  change  will  not  Involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Thomas  C. 
Poindexter,  Esq.,  Winston  &  Strawn, 
1400  L  Street,  N.W..  Washington.  D.C. 
20005-3502. 


NRC  Section  Chief:  Stephen  Dembek. 

Energy  Northwest,  Docket  No.  50-397. 
Columbia  Generating  Station,  Benton 
County,  Washington 

Date  of  amendment  request:  February 
20.  2001. 

Description  of  amendment  request: 
The  proposed  amendment  revises  the 
Columbia  Genwating  Station  Technical 
Specifications  (TS)  to  remove  selected 
operating  mode  restrictions  for 
performing  emergency  diesel  generator 
(EK})  testing.  This  change  will  allow  the 
£)G  testing  to  be  performed  during  any 
plant  operating  mode.  The  proposed 
change  removes  the  restriction 
associated  with  the  following 
siirveillance  requirements  (SRs)  that 
prohibit  performing  the  required  DG 
testing  diuing  Modes  1  and  2. 

1.  SR  3.8.1.9:  This  SR  requires 
demonstrating  that  the  £)G  can  reject  its 
single  largest  load  without  the  DG 
output  frequency  exceeding  a  specific 
limit. 

2.  SR  3.8.1.10:  This  SR  requires 
demonstrating  that  the  DG  can  reject  its 
full  load  without  the  DG  output  voltage 
exceeding  a  specific  limit. 

3.  SR  3.8.1.14:  This  SR  requires 
starting  and  then  nmning  the  DG 
continuously  at  or  near  fiill-load 
capabiUty  for  greater  than  or  equal  to  24 
hours. 

The  proposed  change  also  removes 
the  restriction  associated  with  the 
following  SRs  that  prohibits  performing 
the  required  testing  during  Modes  1.2, 
and  3. 

1.  SR  3.8.1.13:  This  SR  requires 
demonstrating  that  the  DG  non- 
emergency (non-critical)  automatic  trips 
are  bypassed  on  an  actual  or  simulated 
emergency  core  cooling  system  (ECCS) 
initiation  signal. 

2.  SR  3.8.1.17:  This  SR  requires 
demonstrating  that  the  DG  automatic 
switchover  fitim  the  test  mode  to  ready- 
to-load  operation  is  attained  upon 
receipt  of  an  ECCS  initiation  signal 
while  maintaining  availability  of  the 
offsite  source. 

The  proposed  change  also  allows  the 
performance  of  SR  3.8.1.14  to  satisfy  SR 
3.8.1.3  (monthly  one-hour  synchronized 
and  loaded  DG  nm)  by  adding  a  Note  5 
to  SR  3.8.1.3  that  allows  the  endurance 
and  margin  test  of  SR  3.8.1.14  to  be 
performed  in  lieu  of  load-nm  test  in  SR 
3.8.1.3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 
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1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  DCs  and  their  associated  emergency 
loads  are  accident  mitigating  features,  not 
accident  initiating  equipment.  Therefore, 
there  will  be  no  impact  on  any  accident 
probabilities  by  the  approval  of  the  requested 
amendment. 

The  design  of  plant  equipment  is  not  being 
modiRed  by  these  proposed  changes.  As 
such,  the  ability  of  the  DGs  to  respond  to  a 
design  basis  accident  will  not  be  adversely 
impacted  by  these  proposed  changes.  The 
proposed  changes  do  not  result  in  a  plant 
configuration  change  for  pwrfonnance  of  the 
additional  testing  different  from  that 
currently  allowed  by  the  Technical 
Specifications.  In  addition,  experience  and 
^a^ther  evaluation  of  the  probability  of  a  DG 
being  rendered  inoperable  concurrent  with  or 
due  to  a  significant  grid  disturbance  support 
the  conclusion  that  the  proposed  changes  do 
not  involve  any  significant  increase  in  the 
likelihood  of  a  loss  of  safety  bus.  Therefore, 
there  would  be  no  significant  impact  on  any 
accident  consequences. 

Based  on  the  above,  the  proposed  change 
to  permit  certain  DG  .surveillance  tests  to  be 
performed  during  plant  operation  will  not 
involve  a  significant  increase  on  accident 
probabilities  or  consequences. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

No  new  accident  causal  mschanisms 
would  be  created  as  a  result  of  NRC  approval 
of  this  amendment  request  since  no  changes 
are  being  made  to  the  plant  that  would 
introduce  any  new  accident  causal 
mechanisms.  Equipment  will  be  operated  in 
the  same  configuration  currently  allowed  by 
other  DG  SRs  that  currently  allow  testing  in 
plant  Modes  1,  2  and  3.  An  interaction 
between  the  DG  under  test  and  the  otbite 
power  system  that  could  lead  to  a 
consequential  loss  of  safety  bus  during  a  grid 
disturfoan(:e  is  not  deemed  to  be  credible. 
This  amendment  request  does  not  impact  any 
plant  systems  that  are  accident  initiators; 
neither  does  it  adversely  impact  any  accident 
mitigating  systems. 

Based  on  the  above,  implementation  of  the 
proposed  changes  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Margin  of  safety  is  related  to  the 
confidence  in  the  ability  of  the  fission 
product  barriers  to  perform  their  design 
functions  during  and  following  an  accident 
situation.  These  barriers  include  the  fuel 
cladding,  the  reactor  coolant  system,  and  the 
containment  system.  The  proposed  changes 
to  the  testing  requirements  for  the  plant  DGs 
do  not  affect  the  operability  requirements  for 
the  DGs,  as  verification  of  such  operability 
will  continue  to  be  performed  as  required 
(except  during  different  allowed  Modes). 
Continued  verification  of  operability 
supports  the  capability  of  the  DGs  to  perform 
their  required  function  of  providing 


emergency  fiower  to  plant  equipment  that 
supports  or  constitutes  the  fission  product 
barriers.  Consequently,  the  performance  of 
these  fission  product  barriers  will  not  be 
impacted  by  implementation  of  this  proposed 
amendment. 

In  addition,  the  proposed  changes  involve 
no  changes  to  selpoints  or  limits  established 
or  assumed  by  the  accident  analysis.  On  this 
and  the  above  basis,  no  safety  margins  will 
be  impacted.  Therefore,  implementation  of 
the  proposed  changes  would  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Thomas  C 
Poindexter,  Esq.,  Winston  &  Strawn, 
1400  L  Street.  N.W..  Washington.  DC 
20005-3502. 

NBC  Section  Chief:  Stephen  Dembek. 

Entergy  Gulf  States.  Inc..  and  Entergy 
Operations.  Inc..  Docket  No.  50-458, 
River  Bend  Station.  Unit  1.  West 
Feliciana  Parish,  Louisiana 

Date  of  amendment  request:  January 
24. 2001. 

Description  of  amendment  request: 
The  license  amendment  request  consists 
of  changes  to  the  Technical 
Specifications  (TSs)  to  revise  the  reactor 
vessel  pressure/temperature  (P/T  or  P- 
T)  limits  specified  in  TS  3.4.11,  "RCS 
[Reactor  Coolant  System]  Pressure  and 
Temperature  (P/T)  Limits."  for  reactor 
heatup,  cooldown,  and  critical 
operation,  as  well  as  for  inservice  leak 
and  hydraulic  tests  for  the  RCS.  Also, 
the  current  RCS  P/T  Limits  in  TS  Figure 
3.4-11,  "Minimum  Temperature 
Required  Vs.  RCS  Pressure,"  would  be 
replaced  with  recalculated  RCS  P/T 
limits  based,  in  part,  on  an  alternate 
methodology.  The  alternate 
methodology  uses  American  Society  of 
Mechanical  Engineers  (ASME)  Boiler 
and  Pressure  Vessel  (B&PV)  Code  (Code) 
Case  N-640.  "Alternative  Requirement 
Fracture  Toughness  for  Development  of 
P-T  Limit  Curves  for  ASME  B&PV  Code 
Section  XI,  Division  1."  for  alternate 
reference  fiacture  toughness  for  reactor 
vessel  materials  in  determining  the  P/T 
limits. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 


involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

The  proposed  changes  to  the  River  Bend- 
[Station]  reactor  coolant  system  (RCS) 
pressure/temperature  (P/T)  limits  do  not 
modify  the  boundary,  operating  pressure, 
materials  or  seismic  loading  of  the  reactor 
coolant  system.  The  proposed  changes  do 
adjust  the  P/T  limits  for  radiation  effects  to 
ensure  that  the  RPV  [reactor  pressure  vessel] 
fracture  toughness  is  consistent  with  analysis 
assumptions  and  NRC  [Nuclear  Regulatory 
Commission]  regulations.  An  evaluation  has 
been  performed  justifying  the  use  of  the 
methodology  contained  in  Code  Case  N-640 
to  determine  the  P-T  curve.  The  proposed  P/ 
T  limits  were  determined  using  this 
methodology.  Thus,  the  proposed  changes  do 
not  involve  a  significant  increase  in  the 
probability  of  occurrence  of  an  accident 
previously  evaluated.  The  proposed  changes 
do  not  adversely  affect  the  integrity  of  the 
reactor  coolant  pressure  boundary  such  that 
its  function  in  the  control  of  radiological 
consequences  is  affected. 

Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  changes  to  the  reactor 
pressure  vessel  pressure-temperature  limits 
do  not  affect  the  assumed  accident 
performance  of  any  structure,  system  or 
component  previously  evaluated.  The 
proposed  changes  do  not  introduce  any  new 
modes  of  system  operation  or  failure 
mechanisms. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

The  methodology  for  determining  the  RCS 
P/T  limits  ensures  that  the  limits  provide  a 
margin  of  safety  to  the  conditions  at  which 
brittle  fi^cture  may  occur.  The  methodology 
is  based  on  requirements  set  forth  in 
Appendix  G  and  Appendix  H  of  10  CFR 
[Part]  50,  with  reference  to  the  requirements 
and  guidance  of  ASME  Section  XI,  and  on 
guidance  provided  in  Regulatory  Guide  1.99, 
Revision  2.  The  revised  P/T  limits  are  also 
based  on  this  methodology  except  as 
modified  by  application  of  the  noted  Code 
Case.  Although  the  Code  Case  constitutes 
relaxation  from  the  current  requirements  of 
10  CFR  [Part]  50  Appendix  G,  the  alternatives 
allowed  by  the  Code  are  based  on  industry 
experience  gained  since  the  inception  of  the 
10  CFR  [Part]  50  Appendix  G  requirements 
for  which  some  of  the  requirements  have 
now  been  determined  to  be  excessively 
conservative.  The  more  appropriate 
assumptions  and  provisions  allowed  by  the 
Code  Case  maintain  a  margin  of  safety  that 
is  consistent  with  the  intent  of  10  CFR  [Part] 
50  Appendix  G,  i.e.,  with  regard  to  the 
margin  originally  contemplated  by  10  CFR 


Federal  Register /Vol.  66,  No.  55  /  Wednesday,  March  21,  2001 /Notices 


15921 


[Part]  50  Appendix  C  for  determination  of 
RPV/RCS  P/T  limits. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mark 
Wetterhahn.  Esq..  Winston  &  Strawn. 
1400  L  Street,  NW..  Washington.  DC 
20005. 

NBC  Section  Chief:  Robert  A.  Gramm. 

Entergy  Gulf  States,  Inc.,  and  Entergy 
Operations,  Inc.,  Docket  No.  50-458, 
River  Bend  Station,  Unit  1,  West 
Feliciana  Parish,  Louisiana 

Date  of  amendment  request:  January 
24. 2001. 

Description  of  amendment  request: 
The  amendment  request  proposes  that 
the  River  Bend  Station  Operating 
License  be  amended  to  change  the  limit 
on  the  Low  Power  Setpoint  Limit 
specified  by  Technical  Specifications 
3.1.3  "Control  Rod  OPERABILITY." 
3.1.6  "Control  Rod  Pattern,"  and  3.3.2.1 
"Control  Rod  Block  Instrimientation" 
horn  less  than  or  equal  to  20%  reactor 
thermal  power  to  less  than  or  equal  to 
10%  reactor  thermal  power. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  revises  the  setpoint 
from  20%  to  10%  rated  power  and  does  not 
affect  the  function,  reliability  or  required 
surveillance  frequency  of  the  RPC  [Rod 
Pattern  Control]  set  forth  in  the  Technical 
Specification.  It  does  not  constitute  a  safety 
significant  change  to  the  plant  design  or 
operation  since  the  RPC  and  associated 
BPWS  [Banked  Position  Withdrwawal 
Sequence]  will  continue  to  ensure  site 
compliance  with  10  CFR  [Code  of  Federal 
Regulations  Part]  100. 

The  RPC  limits  the  incremental  worth  of 
control  rods  during  reactor  startup  and 
shutdown.  The  BPWS  allows  continuous 
withdrawal  from  fully  inserted  to  the  fully 
withdrawn  position  for  the  first  25%  of 
control  rod  density.  The  change  in  LPSP 
(Low  Power  Setpoint  Limit]  does  not  affect 
any  of  the  parameters  or  conditions  that 
contribute  to  initiation  of  the  control  rod 
drop  accident  since  it  is  not  the  precursor  of 
the  accident.  On  this  basis,  change  in  the  low 
po%ver  setpoint  will  not  increase  the 


probability  of  an  accident  previously 
evaluated. 

The  low  power  setpoint  of  the  RPC  is  set 
so  that  the  resultant  peak  fuel  enthalpy  due 
to  the  postulated  rod  drop  accident  shall  be 
equal  to  or  less  than  280  cal/gm.  For 
operation  below  the  LPSP,  systems  are 
provided  so  that  the  design  limit  of  280  cal/ 
gm  is  not  exceeded  for  the  design  basis 
accident.  Conformance  to  the  280  cal/gm 
design  limit  also  ensures  that  the  10  CFR 
[Part]  100  offsite  dose  criteria  will  not  be 
exceeded  for  the  design  basis  accident.  GE 
[General  Electric]  generic  analysis 
demonstrates  the  radiological  effect  following 
a  CRDA  [Control  Rod  Drop  Accident],  for  all 
current  GE  fuel  design  is  within  the 
guidelines  set  forth  in  10  CFR  [Part]  100.  No 
River  Bend  specific  analysis  is  necessary.  On 
these  bases,  the  proposed  LPSP  reduction 
does  not  significantly  change  the 
consequences  of  an  accident  previously 
evaluated. 

2.  The  request  does  not  create  the 
possibility  of  occurrence  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  LPSP  is  set  so  that  the  resultant  peak 
fuel  enthalpy  due  to  the  postulated  rod  drop 
accident  at  power  levels  below  the  LPSP, 
shall  be  equal  to  or  less  than  280  cal/gm, 
ensuring  compliance  with  10  CFR  [Part]  100 
offsite  dose  criteria.  The  proposed  change 
implements  the  reduction  in  LPSP  from  20% 
to  10%  of  rated  power  without  the  addition 
of  new  hardware. 

The  change  in  LPSP  does  not  affect  any  of 
the  parameters  or  conditions  that  contribute 
to  initiation  of  any  accident  since  the  LPSP 
is  not  the  precursor  of  any  accident.  The 
LPSP  is  the  point  at  which  the  RPCS  [Rod 
Pattern  Control  System]  switches  between 
the  RPC  and  RWL  [Rod  Withdrawal  Limit) 
function.  Periodic  verification  that  it  is 
within  the  allowable  value  is  required.  The 
proposed  change  does  not  affect  the  function 
and  the  reliability  of  the  RPC,  or  the  required 
surveillance  frequency  of  Technical 
Specification  LCO  [Limiting  Condition  for 
Operation].  Furthermore,  the  reduction  in 
setpoint  can  be  implemented  without  the 
addition  of  new  hardware.  On  this  basis, 
reduction  in  the  low  power  setpoint  does  not 
create  the  possibility  of  occurrence  of  a  new 
or  different  accident. 

3.  The  request  does  not  involve  a 
significant  reduction  in  margin  of  safety. 

Below  the  LPSP.  mitigating  systems  and 
procedures  are  used  to  limit  the 
consequences  of  a  postulated  CRDA.  These 
involve  a  time  consuming  process  of  a  series 
of  controlled  rod  moves  or  steps.  The 
setpoint  change  has  the  potential  to  impact 
the  margin  of  safety  and  as  such,  a  series  of 
evaluations  and  under  the  worst  case 
scenario  were  performed  for  a  CRDA.  NEDO- 
10527  demonstrates  that  a  CRDA  at  or  above 
10%  of  rated  power  will  always  result  in 
peak  fuel  enthalpies  less  than  280  cal/gm. 
These  results  assumed  the  worst  single 
operator  error,  conservative  Technical 
Specification  scram  times  and  rod  drop 
velocity.  This  generic  analysis  also  included 
the  effect  of  core  and  fuel  cycle  design 
parameters  such  as  the  axial  gadolinia 
distributions.  The  results  indicate,  that  even 


for  this  worst  case  scenario,  the  resultant 
peak  fuel  enthalpy  will  always  be  less  than 
280  cal/gm,  ensuring  conformance  with 
guidelines  set  forth  in  10  CFR  [Part]  100. 
Additional  vendor  analyses  show  that 
"Above  approximately  10%  power,  the  ROA 
cannot  exceed  280  cal/gm  because  of  the 
prompt  Doppler  feedback  in  the  power  range 
and  the  impossibility  of  achieving  high  rod 
reactivity  worth  with  the  relatively  low  rod 
density,  even  with  erroneous  rod  patterns." 
Finally,  the  new  models,  which  include 
moderator  reactivity  feedback,  provide 
additional  justification  ior  the  10%  of  rated 
power  LPSP.  These  methods  indicate  that  the 
existence  of  any  steam  flow  (i.e.,  power)  will 
result  in  the  CRDA  results  remaining  below 
the  design  basis  limit.  Therefore,  a  LPSP 
limit  of  10%  is  conservative  relative  to  the 
new  models.  On  these  bases,  the  proposed 
reduction  in  the  LPSP  does  not  change  the 
margin  of  safety  significantly. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mark 
Wetterhahn,  Esq.,  Winston  &  Strawn, 
1400  L  Street.  NW.,  Washington,  DC 
20005. 

NBC  Section  Chief:  Robert  A.  Gramin. 

Entergy  Gulf  States,  Inc.,  and  Entergy 
Operations.  Inc..  Docket  No.  50~458, 
River  Bend  Station,  Unit  1.  West 
Feliciana  Parish,  Louisiana 

Date  of  amendment  request:  January 
24,  2001. 

Description  of  amendment  request: 
The  request  consists  of  a  change  to 
Technical  Specification  3.6.1.3. 
"Primary  Containment  Isolation  Valves 
(PCrVs)."  to  permit  the  operation  of  the 
Inclined  Fuel  Transfer  System  (IFTS) 
bottom  valve  after  removal  of  the  IFTS 
primary  containment  isolation  blind 
flange  while  the  containment  is  required 
to  be  operable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  The  proposed  changes  do  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  permits  the  operation 
of  the  IFTS  Bottom  valve  after  removal  of  the 
inclined  fuel  transfer  system  (IFTS)  primary 
containment  isolation  hlind  flange  when 
primary  containment  operability  is  required 
in  MODE  1,  2.  and  3.  This  will  permit  the 
full  operation  of  the  IFTS  while  the  plant  is 
operating.  With  respect  to  the  probability  of 
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an  accident,  this  aspect  of  the  containment 
structure  does  not  directly  interface  with  the 
reactor  coolant  pressure  boundary.  Operation 
of  the  IFTS  bottom  valve  after  the  removal  of 
the  blind  Qange  does  not  involve 
modifications  to  plant  systems  or  design 
parameters  that  could  contribute  to  the 
initiation  of  any  accidents  previously 
evaluated.  Operation  of  IFTS  is  unrelated  to 
the  operation  of  the  reactor,  and  there  is  no 
aspect  of  IFTS  operation  that  could  lead  to 
or  contribute  to  the  probability  of  occurrence 
of  an  accident  previously  evaluated. 
Operation  of  the  DFTS  bottom  valve  during 
operation  of  IFTS  system  after  removal  of  the 
blind  flange  does  not  result  in  changes  to 
procedures  that  could  impact  the  occurrence 
of  an  accident. 

With  respect  to  the  issue  of  consequences 
of  an  accident,  the  function  of  the 
containment  is  to  mitigate  the  radiological 
consequences  of  a  loss  of  coolant  accident 
(LOCA)  or  other  postulated  events  that  could 
result  in  radiation  being  released  from  the 
fiiel  inside  containment.  While  the  proposed 
change  does  not  change  the  plant  design,  it 
does  permit  an  alteration  of  the  containment 
boundary  for  the  IFTS  penetration.  Altering 
the  containment  boundary  in  this  case  (i.e.. 
Opening  the  IFTS  bottom  valve)  would  not 
result  in  any  additional  IFTS  components 
being  subjected  to  containment  pressure  in 
the  event  of  a  LOCA.  However,  the  additional 
post-accident  peak  pressure  load  to  be 
impoeed  upon  the  components  in  the  IFTS  if 
the  blind  flange  is  removed  is  a  small  fraction 
of  their  design  capability.  Therefore,  they  are 
considered  an  acceptable  barrier  to  prevent 
uncontrolled  release  of  post-accident  fission 
products  for  this  proposed  change. 

As  discussed  in  LAR  [License  Amendment 
Request]  1999-30,  the  proposed  change 
required  examination  of  two  potential 
leakage  pathways.  The  larger  is  the  IFTS 
transfer  tube,  itself.  The  other,  much  smaller 
one,  is  a  branch  line  used  for  draining  the 
IFTS  transfer  tube  during  its  operation.  The 
bottom  of  the  IFTS  transiiBr  tube  is  al%rays 
water  sealed,  and  maiiitained  so  by  the 
submergence  of  the  water  in  the  transfer  tube 
and  in  the  fuel  building  spent  fuel  storage 
pool  (the  lower  pool).  The  height  of  this 
water  seal  isgreater  than  that  necessary  to 
prevent  leakage  from  the  bottom  of  the 
transfer  tube  during  accidents  that  result  in 
the  calculated  peak  post-DBA  (design  basis 
accident]  LOCA  pressure,  P..  The  potential 
leakage  pathway  from  the  drain  piping  that 
attaches  to  the  transfer  tube  will  be  isolated 
if  required,  via  administrative  controls  on  the 
drain  piping  isolation  valve.  Additionally,  as 
committed  to  in  LAR  1999-30,  the  drain 
piping  isolation  valve  will  be  added  to  the 
Primary  Containment  Leakage  Rate  Testing 
Program  (Technical  Specification  5.3.13)  to 
ensure  that  leakage  past  this  valve  will  be 
maintained  consistent  with  the  leakage  rate 
assimiptions  of  the  accident  analysis.  Due  to 
the  test  methodology,  the  portion  of  the  large 
transfer  tube  piping  outboard  of  the  blind 
flange  (the  portion  of  the  tube  which 
becomes  exposed  to  the  containment 
atmosphere  during  the  draining  portion  of 
the  IFTS  operation)  will  also  be  part  of  the 
leakage  rate  test  boundary  and  %vill  therefore 
also  be  tested.  Therefore,  no  unidentified 


leakage  will  exist  from  the  piping  and 
components  that  are  outboard  of  the  blind 
flange,  and  the  leakage  rate  assumptions  of 
the  accident  analysis  will  be  maintained. 

Therefore,  the  proposed  change  does  not 
result  in  a  significant  increase  in  the 
probability  or  the  consequences  of  previously 
evaluated  accidents. 

2.  The  proposed  changes  would  not  create 
the  possibility  of  a  new  cr  different  kind  of 
accident  from  any  previous  analyzed. 

The  proposed  change  consists  of 
permitting  operation  of  the  IFTS  Bottom 
valve  after  the  removal  of  a  the  IFTS  Blind 
Flange  which  is  not  part  of  the  primary 
reactor  coolant  pressure  boundary  nor 
involved  in  the  operation  or  shutdown  of  the 
reactor.  Being  passive,  the  presence  or 
absence  of  the  IFTS  Blind  Flanges  does  not 
aflect  any  of  the  parameters  or  conditions 
that  could  contribute  to  the  initiation  of  any 
incidents  or  accidents  that  are  created  from 
a  loss  of  coolant  or  an  insertion  of  positive 
reactivity.  Realigning  the  boundary  of  the 
primary  containment  to  include  portions  of 
the  IFTS  is  also  passive  in  natiuv  and 
therefore  has  no  influence  on,  nor  does  it 
contribute  to  the  ptossibility  of  a  new  or 
difiierent  kind  of  incident,  accident  or 
malfunction  from  those  previously  analyzed. 
Furthermore,  operation  of  the  IFTS  is 
unrelated  to  the  operation  of  the  reactor  and 
there  is  no  mishap  in  the  process  that  can 
lead  to  or  contribute  to  the  possibility  of 
losing  any  coolant  fit)m  the  reactor  or 
introducing  the  chance  for  an  insertion  of 
positive  or  negative  reactivity,  or  any  other 
accidents  different  fit>m  and  not  bounded  by 
those  previously  evaluated. 

Therefore,  the  proposed  change  does  not 
result  in  creating  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  proposed  change  involves  the 
operation  of  the  IFTS  Bottom  Valve  after 
realignment  of  the  primary  containment 
boundary  by  removing  the  blind  flange 
which  is  a  passive  component.  The  margin  of 
safety  that  has  the  potential  of  being 
impacted  by  the  proposed  change  involves 
the  dose  consequences  of  postulated 
accidents  which  are  directly  related  to 
potential  leakage  through  the  primary 
containment  Ixiundary.  The  potential  leakage 
pathways  due  to  the  proposed  change  have 
been  reviewed,  and  leakage  can  only  occur 
fit>m  the  administratively  controlled  IFTS 
transfer  tube  drain  piping,  and  from  the  IFTS 
transfer  tube  itself.  A  dedicated  individual 
will  be  designated  to  provide  timely  isolation 
of  this  drain  piping  during  the  duration  of 
time  when  this  proptosed  change  is  in  effect. 
The  conservatively  calculated  dose  which 
might  be  received  by  the  designated 
individual  while  isolating  the  drain  piping  is 
calculated  to  be  3.8  rem  (roentgen  equivalent 
man]  TEDE  (Total  Effective  Dose  Equivalent), 
which  remains  within  the  guidelines  of 
General  Design  Criterion  (GDC)  19  (10  CFR 
[Code  of  Federal  Regulations  Part]  50, 
Appendix  A,  Criterion  19).  Furthermore,  the 
drain  piping  isolation  valve  will  be  added  to 
the  Primary  Containment  Leakage  Rate 
Testing  Program  (Technical  Specification 


5.5.13)  to  ensure  that  leakage  from  the  piping 
and  components  located  outboard  of  the 
blind  flange  will  be  maintained  consistent 
with  the  leakage  rate  assumptions  of  the 
accident  analysis. 

Studies  of  the  capability  of  the  IFTS  system 
to  withstand  containment  pressurization 
under  severe  accident  conditions  have  been 
conducted.  These  studies  conclude  that  IFTS. 
including  the  transfer  tube  and  its  valves,  has 
a  capability  to  withstand  beyond  design  basis 
severe  accident  containment  pressures  which 
is  greater  than  that  of  the  containment 
structure  itself.  The  RBS  [River  Bend  Station] 
Emergency  Operating  Procedures  (EOPs)  are 
based  on  an  ultimate  containment  feilure 
pressure  capability  of  53  psig  [pounds  per 
square  inch  gauge],  which  represents  a 
margin  of  safety  of  38  psi  [pounds  per  square 
inch]  above  the  15  psig  containment  design 
pressure. 

This  capabUity  to  withstand  containment 
pressurization  imder  severe  accident 
conditions  envelops  other  non-DBA  LOCA 
scenarios,  such  as  the  small  break  LOCA.  For 
the  large  break  LOCA,  additional  defense-in- 
depth  is  provided  by  maintaining  a  water 
seal  greater  than  P.  above  the  outlet  of  the 
IFTS  transfer  tube  in  the  lower  pool. 

The  RBS  base  LERF  [Large  Early  Release 
Frequency)  is  5.915E-9/yr.  Removal  of  the 
blind  flange  increases  the  LERF  by  6.315E- 
9/yr  to  1.223E-8/yr.  This  increase  in  LERF  is 
due  to  the  reduced  failure  pressure  of  the 
IFTS  tube.  With  the  blind  flange  installed, 
the  IFTS  tube  has  a  median  failure  pressure 
of  approximately  80  psig.  The  IFTS  tube  was 
evaluated  to  withstand  a  pressure  of  40  psig, 
yn\h  the  blind  Qange  removed.  This  lower 
IFTS  failure  pressure  increases  the 
probability  of  gross  feilure  versus  penetration 
feilure  at  a  given  containment  pressure.  This 
shift  in  failure  probability  means  that  some 
of  the  less  severe  pressurization  events  (i.e. 
small  hydrogen  deflagrations)  have  a  higher 
probability  of  causing  a  LERF.  Based  on  the 
RBS  PRA  [Probabilistic  Risk  Assessment] 
Analysis,  the  operation  of  the  bottom  valve 
has  no  affect  on  LERF. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  mai^gin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mark 
Watterhahn,  Esq.,  Winston  &  Strawn, 
1400  L  Street,  NW.,  Washington,  DC 
20005. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Entergy  Nuclear  Operations,  Inc., 
Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  amendment  request:  February 
14. 2001. 

Description  of  amendment  request: 
The  amendment  would  modify  the 
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Indian  Point  Nuclear  Generating  Unit 
No.  3  (IP3)  Technical  Specifications 
(TSs)  to  extend  the  allowed  outage  time 
(AOT)  for  the  emergency  diesel 
generators  (EDGs)  and  the  associated 
fuel  oil  storage  tanks  (FOSTs)  from  72 
hours  to  14  days  on  a  one-time  basis. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Does  the  proposed  License  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

No.  The  proposed  License  amendment 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  EDGs  and  their 
associated  fuel  oil  systems  are  not  part  of  any 
accident  initiation;  therefore  there  is  no 
increase  in  the  probability  of  an  accident. 

At  a  minimum,  two  EDGs  are  still  available 
with  sufficient  fuel  oil  supply  to  mitigate  IP3 
design  basis  accidents.  The  minimum 
safeguards  equipment  can  still  be  powered 
even  if  one  EDG  and  FOST  is  assumed  to  be 
lost  due  to  single  failure.  This  has  been 
verified  by  EDG  loading  calculation,  IP3- 
CALC-ED-00207,  "480V  Bus  2A,  3A,  5A  & 
6 A  and  EDGs  31,  32  and  33  Accident 
Loading".  With  the  associated  EDG  available 
and  aligned  for  automatic  start  capability 
(although  declared  inoperable]  during  this 
EDG  FOST  outage,  further  backup  to  the 
remaining  two  EDGs  is  provided.  By  the 
design  of  the  overall  EDG  fuel  oil  system,  the 
associated  EDG  fuel  oil  day  tank  is  able  to  be 
supplied  with  sufficient  fuel  oil  supply  fitim 
either  of  the  retnaining  two  FOSTs,  via  their 
transfer  pumps,  in  order  to  support  operation 
of  this  associated  EDG,  if  necessary. 

To  support  fuel  oil  needs  of  all  three  EDGs, 
if  necessary,  the  FSAR  [final  safety  analysis 
report]  describes  that  additional  fuel  oil 
supplies  are  available  on  the  Indian  Point  site 
and  locally  near  the  site.  Further  EDG  fuel  oil 
supplies  are  available  in  the  region,  about  40 
miles  from  EPS.  Overall,  the  EDGs  are 
designed  as  backup  AC  power  sources  in  the 
event  of  a  Loss  of  Offsite  Power  (LOOP).  The 
proposed  one-time  AOT  for  each  EDG/FOST 
does  not  change  the  conditions  or  minimum 
amount  of  safeguards  equipment  assumed  in 
the  safety  analysis  for  design  basis  accident 
mitigation,  since  a  minimum  of  two  EDGs  is 
assiuned.  No  changes  are  proposed  as  to  how 
the  EDGs  provide  plant  protection. 
Additionedly,  no  new  modes  of  overall  plant 
operation  are  proposed  as  a  result  of  this 
change.  A  PRA  [probablistic  risk  assessment] 
evaluation  determined  that  the  conditional 
core  damage  probability  (CCDP)  for  these 
scenarios  is  less  than  the  threshold  value  of 
1  E-6.  Therefore,  the  proposed  one-time 
license  amendment  to  TS  3.7.B.1  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  Does  the  proposed  License  amendment 
create  the  possibility  of  a  new  or  different 


kind  of  accident  bom  any  accident 
previously  evaluated? 

No.  The  proposed  TS  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  frtim  any  accident 
previously  evaluated.  The  proposed  change 
does  not  introduce  any  new  overall  modes  of 
plant  operation  or  make  any  permanent 
physical  changes  to  plant  systems  necessary 
for  effective  accident  mitigation.  The 
minimum  required  EDG  operation  remains 
unchanged  by  removal  of  a  single  FOST  for 
repair.  Additionally,  added  requirements  to- 
minimize  risk  associated  Mrith  loss  of  offsite 
power  also  support  this  one-time  extended 
AOT.  Also,  as  previously  stated,  the  EDGs 
and  FOSTs  are  not  part  of  any  accident 
initiation  scenario.  Therefore  the  proposed 
one-time  license  amendment  to  TS  3.7.B.1 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

(3)  Does  the  proposed  License  amendment 
involve  a  significant  reduction  in  a  margin  of 
safety? 

No.  The  proposed  License  amendtnent 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety.  The  minimum  safeguards 
loads  can  be  maintained  available  if  needed 
for  design  basis  accident  mitigation  with  two 
EDGs  operable  combined  with  their 
respective  FOSTs.  The  selected,  inoperable 
EDG  will  be  available  and  aligned  for 
automatic  start  capability  (though  declared 
inof)erable)  during  this  outage.  The 
additional  fuel  oil  needed  to  support  three 
EDGs  in  this  condition  is  available  as 
indicated  in  the  present  design  and  licensing 
basis.  The  FSAR  describes  that  this  fuel  can 
be  provided  from  the  Indian  Point  site,  local 
sources  and  fitim  a  source  about  40  miles 
away  to  support  the  additional  30,026  gallons 
TS  required  fuel  oil,  already  existing  at  the 
Buchanan  substation.  Therefore,  sufficient 
fuel  oil  will  be  available  for  potential  events 
that  could  occur  during  this  14-day  AOT. 
The  PRA  evaluation  for  the  case  of 
maintaining  the  31,  32  or  33  EDG  available 
(though  declared  inoperable)  with  its  FOST 
out  for  repair  indicates  an  acceptable  safety 
margin  below  the  risk-informed  threshold  of 
lE-6. 

The  480V AC  electrical  distribution  system 
can  be  fed  from  a  number  of  TS  independent 
13.8kV  and  138kV  offsite  power  sources  to 
minimize  reliance  of  IP3  on  EDG  power 
sources  during  the  extended  AOT  requested. 
Additional  requirements  to  minimize  risk 
associated  with  the  potential  for  loss  of 
offsite  power  sources  within  this  TS  change 
also  ensure  that  this  extended  AOT  does  not 
involve  a  significant  reduction  in  safety 
margin.  On  this  basis,  the  proposed  one-time 
license  amendment  to  TS  3.7.B.1  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Attorney  for  licensee:  Mr.  John  Fidton, 
Assistant  General  Coimsel,  Entergy 
Nuclear  Generating  Station,  600  Rocky 
Hill  Road,  Plymouth,  MA  02360. 

NRC  Section  Chief:  Marsha 
Gamberoni. 

Entergy  Operations,  Inc.,  System  Energy 
Resources,  Inc.,  Sputh  Mississippi 
Electric  Power  Association,  and  Entergy 
Mississippi,  Inc.,  Docket  No.  50-416, 
Grand  Gulf  Nuclear  Station,  Unit  1, 
Claiborne  County,  Mississippi 

Date  of  amendment  request:  January 
25,  2001. 

Description  of  amendment  request: 
Entergy  Operations,  Inc.  is  proposing 
that  the  Grand  Gulf  Nuclear  Station 
(GGNS)  Operating  License  be  amended 
to  revise  the  GGNS  Technical 
Specification  (TS),  Surveillance 
Requirement  (SR)  3.1.4.2  to  increase  the 
control  rod  scram  time  testing  interval 
from  120  days  to  200  days  of  fidl  power 
operation.  The  licensee  also  proposes  to 
revise  the  associated  TS  Bases  to  reflect 
the  proposed  revision  to  the  SR. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

The  proposed  change  will  not  a'dversely 
impact  plant  operation.  There  will  be  no 
change  in  the  method  of  performing  the  tests. 
The  extended  test  frequency  will  provide 
some  positive  safety  benefits  by  reducing  the 
complexity  of  half  of  the  control  rod 
sequence  exchange  maneuvers,  reducing  the 
likelihood  of  a  reactivity  or  fuel  related 
event. 

The  actual  rod  insertion  times  and  control 
rod  reliability  are  not  impacted  by  this 
proposed  change;  only  the  probability  of 
detecting  slow  rods  is  impacted.  The 
potential  consequence  of  the  proposed 
change  is  that  one  or  more  slow  rods  that 
would  have  been  detected  under  the  current 
120-day  frequency,  may  not  be  detected  due 
to  a  reduced  number  of  tests  under  the  200- 
day  fiwjuency. 

Historical  data  shows  that  the  GGNS 
control  rod  insertion  function  is  highly 
reliable  and  rod  insertion  tests  meet  the 
scram  time  limits  99.84%  of  the  time. 
Statistical  analysis  also  demonstrates  that  the 
extended  frequency  would  have  litUe  impact 
on  the  ability  to  detect  slow  rods  in  the 
sampling  tests. 

There  is  no  safety  consequence  resulting 
bom  "slow"  rods  so  long  as  the  plant  does 
not  exceed  the  Technical  Specification  3.1.4 
Limiting  Condition  of  Operation  [LCO] 
requirement  of  no  more  than  14  slow  rods  in 
the  entire  core  or  no  two  OPERABLE  "slow" 
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rods  occupying  adjacent  positions.  It  is 
highly  unlikely  that  a  combination  of  missed 
detections  arid  known  "slow"  rods  would 
lead  to  the  requirement  to  take  action  in 
accordance  with  TS  3.1.4.  Therefore,  it  is 
highly  unlikely  that  the  reduction  in  test 
frequency  would  have  any  impact  on  plant 
operation  or  safety. 

The  analysis  assumes  that  all  14  slow  rods 
take  7  seconds  to  reach  notch  position  13 
which  is  very  conservative  base  on  actual  rod 
performance.  Control  rod  data  shows  that 
rods  that  have  failed  the  time  requirements 
are  usually  only  a  fraction  of  a  second 
slower.  In  the  unlikely  event  that,  due  to  the 
reduction  of  test  frequency,  the  plant  is 
unknowingly  operating  with  one  or  two  more 
slow  rods  than  the  14  slow  control  rods 
permitted  by  the  LC£),  the  consequences 
would  still  be  insignificant.  The  low 
probability  of  MODE  1  operation  with  excess 
slow  rods  combined  with  the  low 
consequence  of  a  few  excess  slow  rods,  leads 
to  the  conclusion  that  the  probability  or 
consequences  of  accidents  previously 
evaluated  are  not  significantly  increased. 

Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  &t>m  any  accident  previously 
evaluated? 

The  proposed  change  will  make  no  change 
to  plant  configuration  or  test  procedures.  The 
proposed  change  does  not  impact  the 
operation  of  the  plant  except  to  reduce  the 
number  of  required  tests  and  slightly  increase 
the  probability  of  failing  to  detect  a  slow 
control  rod.  Operating  with  possibly  one  or 
two  undetected  slow  rods  does  not  create  the 
possibility  of  an  accident,  since  sudden 
control  rod  insertion  by  scram  only  occurs 
during  the  mitigation  of  accidents. 

Therefore,  this  change  does  not  create  the 
p>ossibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  induction  in  a  margin  of 
safety? 

The  GC^S  accident  analyses  assume  a 
certain  negative  reactivity  time  function 
associated  with  scrams.  So  long  as  the  LOO 
of  Technical  Specification  3.1.4  is  met,  that 
is,  there  are  no  more  than  14  slow  control 
rods  in  the  entire  core  or  two  OPERABLE 
"slow"  rods  occupying  adjacent  locations,  all 
accident  analysis  assumptions  are  met  and 
there  is  no  reduction  in  any  margin  of  safisty. 
The  proposed  change  does  not  impact  the 
Technical  Specification  LCO,  or  any  other 
allowable  operating  condition.  The  potential 
for  an  increase  in  the  probability  of  being 
outside  acceptable  operating  conditions  due 
to  this  proftosed  change  is  insignificant. 
Calculations  have  demonstrated  that  the 
likelihood  of  detecting  four  slow  rods  with 
proposed  testing  frequency  over  a  fuel  cycle 
is  lower  than  that  with  the  current  testing 
frequency  by  a  negligible  amount  (2E-07). 
The  difference  is  even  smaller  for  detecting 
greater  number  of  slow  rods  over  a  cycle. 
Therafbre,  since  there  is  no  impact  on 


allowable  operating  parameters  and  the 
likelihood  of  detecting  significant  numbers  of 
slow  rods  is  only  negligibly  affected,  there  is 
no  significant  reduction  in  a  margin  of  safety. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire.  Winston  and  Strawn, 
1400  L  Street,  NW.,  12th  Floor. 
Washinston,  DC  20005-3502. 

NRCSection  Chief:  Robert  A.  Gramm. 

Exelon  Generation  Company,  LLC, 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Byron  Station,  Unit  Nos.  1  and  2, 
Ogle  County,  Illinois 

Docket  Nos.  STN  50-456  and  STN  50- 
457,  Braidwood  Station.  Unit  Nos.  1  and 
2,  Will  County,  Illinois 

Date  of  amendment  request: 
November  30,  2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  "Diesel  Fuel  Oil  Testing  Program" 
in  technical  specifications  to  relocate 
the  specific  American  Society  for 
Testing  Materials  (ASTM)  standard 
reference  from  the  Administrative 
Controb  Section  of  TS  to  a  licensee- 
controlled  document,  i.e.,  the  Diesel 
Fuel  Oil  Program  in  the  Technical 
Requirements  Manual  (TRM).  In 
addition,  the  "clear  and  bright"  test  has 
been  expanded  to  allow  a  water  and 
sediment  content  test  to  establish  the 
acceptability  of  new  fiiel  oil.  The 
proposed  changes  are  consistent  with 
changes  previously  approved  by  the 
Nuclear  Regulatory  Commission  (NRC). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented  below 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddant  previoiuly 
evaluated? 

The  proposed  changes  relocate  the  specific 
diesel  fuel  oil  related  American  Society  for 
Testing  and  Materials  (ASTM)  Standard 
reference  from  the  Administrative  Controls 
Section  of  Technical  Specifications  (TS)  to  a 
licensee-controlled  document,  i.e.,  the  Diesel 
Fuel  Oil  Program  in  the  Tedmical 
Requirements  Manual  (TRM).  The  Braidwood 
Station  and  the  Byron  Station  TRM  is 
incorporated  by  reference  in  the  Braidwood 
and  Byron  Stations'  Updated  Final  Safety 
Analysis  Report  (UFSAR).  Since  any  change 
to  these  licensee-controlled  documents  will 


be  evaluated  pursuant  to  the  requirements  of 
10  CFR  50.59,  "Changes,  tests  and 
experiments,"  no  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated  is  involved.  In  addition,  the  "clear 
and  bright"  test  used  to  establish  the 
acceptability  of  new  fuel  oil  for  use  prior  to 
addition  to  storage  tanks  has  been  expanded 
to  allow  a  water  and  sediment  content  test  to 
be  performed  to  establish  the  acceptability  of 
new  fuel  oil  in  lieu  of  the  "clear  and  bright" 
test.  We  consider  that  the  quantitative  water 
and  sediment  test  is  equivalent  to  the 
qualitative  clear  and  bright  test. 

Relocating  the  specific  ASTM  Standard 
references  from  the  TS  to  a  licensee- 
controlled  document  (i.e.,  the  Diesel  Fuel  Oil 
Program  in  the  TRM),  and  allowing  a  water 
and  sediment  content  test  to  be  performed  to 
establish  the  acceptability  of  new  fuel  oil, 
will  not  affect  nor  degrade  the  ability  of  the 
safety-related  diesel  generators  (DCs)  (i.e.,  the 
Emergency  DC  and  the  Auxiliary  Feedwater 
pump  DC)  to  perform  their  specified  safety 
function.  Fuel  oil  quality  will  continue  to 
meet  ASTM  requirements. 

The  proposed  changes  do  not  adversely 
affiect  accident  initiators  or  precursors  nor 
alter  the  design  assumptions,  conditions,  and 
configuration  of  the  facility  or  the  manner  in 
which  the  plant  is  operated  and  maintained. 
The  proposed  changes  do  not  alter  or  prevent 
the  ahility  of  structures,  systems,  and 
components  (SSCs)  frt)m  performing  their 
intended  function  to  mitigate  the 
consequences  of  an  initiating  event  within 
the  acceptance  limits  assumed  in  the 
Braidwood  and  Byron  Stations'  UFSAR.  The 
proposed  changes  do  not  affect  the  source 
term,  containment  isolation,  or  radiological 
release  assumptions  used  in  evaluating  the 
radiological  consequences  of  an  accident 
previously  evaluated  in  the  Braidwood  and 
Byron  SUtions' UFSAR. 

Therefore,  the  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  accident 
from  any  accident  previously  evaluated? 

The  proposed  changes  relocate  the  specific 
ASTM  Standard  reference  from  the 
Administrative  Controls  Section  of  TS  to  a 
licensee-controlled  document,  i.e.,  the  Diesel 
Fuel  Oil  Program  in  the  TRM.  In  addition, 
the  "clear  and  bright"  test  used  to  establish 
the  acceptability  of  new  fuel  oil  for  use  prior 
to  addition  to  storage  tanks  has  been 
expanded  to  allow  a  water  and  sediment 
content  test  to  be  performed  to  establish  the 
acceptability  of  new  fuel  oil. 

The  changes  do  not  involve  a  physical 
alteration  of  the  plant  (i.e.,  no  new  or 
different  type  of  equipment  will  be  installed) 
or  a  change  in  the  methods  governing  normal 
plant  operation.  In  addition,  the  changes  do 
not  impose  any  new  or  different 
requirements  or  eliminate  any  existing 
requirements.  The  changes  do  not  alter 
assumptions  made  in  the  safety  analysis. 
Therefore,  the  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 
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The  proposed  changes  relocate  the  specific 
ASTM  Standard  reference  from  the 
Administrative  Controls  Section  of  TS  to  a 
licensee-controlled  document,  i.e.,  the  Diesel 
Fuel  Oil  Program  in  the  TRM.  Instituting  the 
proposed  changes  will  continue  to  ensure  the 
use  of  current  applicable  ASTM  Standards  to 
evaluate  the  quality  of  both  new  and  stored 
fuel  oil  designated  for  use  in  the  safety- 
related  DCs.  The  detail  associated  with  the 
specific  ASTM  Standard  reference  is  not 
required  to  be  in  the  TS  to  provide  adequate 
protection  of  the  public  health  and  safety, 
since  the  TS  still  retain  the  requirement  for 
compliance  with  the  applicable  ASTM 
Standard.  Changes  to  the  TRM  are  evaluated 
in  accordance  with  10  CFR  50.59.  Should  it 
be  determined  that  futiu%  changes  involve  a 
potential  reduction  in  a  margin  of  safety, 
NRC  review  and  approval  would  be 
necessary  prior  to  implementation  of  the 
changes.  This  approach  provides  an  effective 
level  of  control  and  provides  for  a  more 
appropriate  change  control  process.  In 
addition,  the  "clear  and  bright"  test  used  to 
establish  the  acceptability  of  new  fuel  oil  for 
use  prior  to  addition  to  storage  tanks  has 
been  expanded  to  allow  a  water  and 
sediment  content  test  to  be  performed  to 
establish  the  acceptability  of  new  fuel  oil  in 
lieu  of  the  "clear  and  bright"  test.  The  level 
of  safety  of  facility  operation  is  unaffected  by 
the  proposed  changes  since  there  is  no 
change  to  the  TS  requirements  intended  to 
assure  that  fuel  oil  is  of  the  appropriate 
quality  for  safety-related  DC  use.  The 
proposed  changes  provide  the  flexibility 
needed  to  maintain  state-of-the-art 
technology  in  fuel  oil  sampling  and  analysis 
methodology. 

Therefore,  the  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no  . 
si^iificant  hazards  consideration. 

Attorney  for  licensee:  Mr.  Edward  J. 
Cullen,  Vice  President,  General  Coimsel, 
Exelon  Generation  Company,  LLC,  300 
Exelon  Way,  Kennett  Square,  PA  19348 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 

Exelon  Generation  Company,  LLC, 
Docket  Nos.  50-373  and  50-374,  LaSalle 
County  Station,  Units  1  and  2,  LaSalle 
County,  Illinois 

Date  of  amendment  request:  February 
20,  2001. 

Description  of  amendment  request: 
The  proposed  amendments  would 
increase  the  allowed  outage  time  from  3 
days  to  14  days  for  a  single  inoperable 
Division  1  or  2  emergency  diesel 
generator. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 


issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  changes  include  the 
extension  of  the  completion  time  for  the 
Emergency  Diesel  Generators  (EDGs)  from  72 
houra  to  14  days  to  allow  on-line  preventive 
maintenance  to  be  performed.  The  EDGs  are 
not  initiators  of  previously  evaluated 
postulated  accidents.  Extending  the 
completion  times  of  the  EDGs  would  not 
have  any  impact  on  the  frequency  of  any 
accident  previously  evaluated,  and  therefore 
the  probability  of  a  previously  analyzed 
accident  is  unchanged.  The  proposed  change 
to  the  completion  time  for  EIX^  will  not 
result  in  any  changes  to  the  plant  activities 
associated  with  EDG  maintenance,  but  rather 
will  enable  a  more  efficient  planning  smd 
scheduling  of  maintenance  activities  that  will 
minimize  potential  adverse  interactions  With 
concurrent  outage  activities. 

The  consequences  of  a  previously  analyzed 
event  are  the  same  during  a  72  hour  EDG 
completion  time  as  the  consequences  during 
a  14  day  completion  time.  Thus  the 
consequences  of  accidents  previously 
analyzed  are  unchanged  between  the  existing 
TS  requirements  and  the  proposed  change.  In 
the  worst  case  scenario,  the  ability  to  mitigate 
the  consequences  of  any  accident  previously 
analyzed  is  preserved.  The  consequences  of 
an  accident  are  independent  of  the  time  the 
EDGs  are  out-of-service.  As  a  general 
practice,  no  other  additional  failures  are 
postulated  while  equipment  is  inoperable 
within  its  TS  completion  time. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

Does  the  change  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  changes  do  not  involve  a 
physical  change  to  the  plant.  No  new 
equipment  is  being  introduced,  and  installed 
equipment  is  not  being  operated  in  a  new  or 
different  manner.  Therefore,  these  proposed 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  changes  will  extend  the 
allowable  completion  times  for  the  Required 
Actions  associated  with  restoration  of  an 
inoperable  Division  1  or  Division  2  EEIG.  The 
proposed  14  day  EDG  completion  time  is 
based  upon  both  a  deterministic  evaluation 
and  a  risk-informed  assessment.  The 
availability  of  offsite  power  coupled  with  the 
availability  of  the  opposite  unit  EDG  via  the 
unit  cross-tie  breaker  and  the  use  of  the 
Configuration  Risk  Management  Program 
(CRMP)  provide  adequate  compensation  for 
the  potential  small  incremental  increase  in 
plant  risk  of  the  EDG  extended  completion 
time.  In  addition,  the  increased  availability  of 
the  EDGs  during  refueling  outage  offsets  the 
small  increase  in  plant  risk  during  operation. 
The  proposed  EDG  extended  completion 


times  in  conjunction  with  the  availability  of 
the  opposite  unit  EDG  continues  to  provide 
adequate  assurance  of  the  capability  to 
provide  power  to  the  Engineered  Safety 
Feature  (ESF)  buses.  The  risk  assessment 
concluded  that  the  increase  in  plant  risk  is 
small  and  consistent  with  the  NRC's  Safety 
Goal  Policy  Statement,  "Use  of  Probabilistic 
Risk  Assessment  Methods  in  Nuclear 
Activities:  Final  Policy  Statement,"  Federal 
Register,  Volume  60,  p.  42622,  August  16, 
1995,  and  guidance  contained  in  Regulatory 
Guides  (RG)  1.174,  "An  Approach  for  Using 
Probabilistic  Risk  Assessment  In  Risk- 
Informed  Decisions  On  Plant-Specific 
Changes  to  the  Licensing  Basis,"  dated  July, 
1998,  and  RG  1.177.  "An  Approach  for  Plant- 
Specific,  Risk-Informed  Decision  Making: 
Technical  Specifications,"  dated  Ailgust, 
1998.  Together,  the  deterministic  evaluation 
and  the  risk-informed  assessment  provide 
high  assurance  of  the  capability  to  provide 
power  to  the  ESF  buses  during  the  proposed 
14  day  EDG  completion  time. 

Therefore,  implementation  of  the  pro(>osed 
changes  will  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr,  Edward  J. 
Cullen,  Vice  President,  General  Counsel, 
Exelon  Generation  Company,  LLC,  300 
Exelon  Way,  Kennett  Square,  PA  19348. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 

Florida  Power  Corporation,  et  al.. 
Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  application  for  amendment: 
February  21,  2001  (TS-265). 

Brief  description  of  amendment:  The 
proposed  amendment  would  revise  the 
Crystal  River  Unit  3  (CR-3)  Improved 
Technical  Specifications  (ITS)  3.3.8  to 
clarify  the  actions  to  be  taken  in  the 
event  that  one  or  more  channels  of  loss 
of  voltage  or  degraded  voltage 
Emergency  Diesel  Generator  (EDG)  start 
functions  become  inoperable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91,  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below. 

1.  Does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  analyzed. 

The  emergency  diesel  generator  (EDG)  loss 
of  power  start  is  not  an  initiator  of  any  design 
basis  accident.  The  EDG  loss  of  power  start 
is  intended  to  protect  engineered  safeguards 
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equipment  ftt>m  damage  due  to  sustained 
undervoltage  conditions,  and  to  ensure  rapid 
restoration  of  power  to  the  engineered 
safeguards  electrical  buses  in  the  event  of  a 
loss  of  offsite  power. 

The  proposed  license  amendment  clarifies 
the  actions  to  be  taken  in  the  event  that  one 
or  more  channels  of  the  undervoltage  or 
degraded  voltage  start  Functions  become 
inof)erable.  The  design  functions  of  the  EDG 
loss  of  power  start  and  the  initial  conditions 
for  accidents  that  require  an  EDG  loss  of 
power  start  will  not  be  effected  by  the 
change.  Therefore,  the  change  will  not 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

2.  Does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  analyzed. 

The  proposed  amendment  involves  no 
changes  to  the  design  or  operation  of  the  EDG 
loss  of  (>ower  start.  The  proposed  changes 
will  ensure  that  the  EDGs  and  engineered 
safeguards  actuation  system  (ESAS) 
automatic  initiation  logic  f>erform  as 
assumed  in  the  safety  analysis  in  the  event 
of  a  loss  of  oSsite  power.  The  proposed 
change  will  not  afreet  other  EDG  or  ESAS 
functions,  and  will  not  create  any  new  plant 
configurations.  Therefore,  the  proposed 
change  will  not  create  the  p)ossibility  of  a 
new  or  diRerent  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Does  not  involve  a  significant  reduction 
in  the  margin  of  safety. 

The  proposed  amendment  clarifies  the 
actions  to  be  taken  in  the  event  one  or  more 
undervoltage  or  degraded  voltage  start 
Functions  become  inoperable.  The  proposed 
changes  ensure  appropriate  actions  are  taken 
to  restore  the  operability  of  the  EDG  loss  of 
(wwer  start  under  these  conditions.  Thus,  the 
proposed  amendment  will  not  result  in  a 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  R.  Alexander 
Gloin,  Associate  General  Counsel, 
Florida  Power  Corporation,  MAC-A5A. 
P.O.  Box  14042,  St.  Petersburg,  Florida, 
33733—4042. 

NER  Section  Chief:  Richard  P. 
Correia. 

Florida  Power  Corporation,  et  al.. 
Docket  No.  50-302.  Crystal  River  Unit 
No.  3  (CR-3)  Nuclear  Generating  Plant, 
Citrus  County,  Florida 

Date  of  amendment  request:  Felvuary 
21,  2001  (TS-266). 

Description  of  amendment  request: 
The  changes  proposed  revise  various 
administrative  actions,  requirements, 
and  responsibilities  contained  in 
Improved  Technical  Specifications  (ITS) 
2.0,  Safety  Limits,  and  ITS  5.0, 
Administrative  Controls,  to  reflect  the 


recent  CR-3  Nuclear  Operations  re- 
organization and  the  amended 
requirements  of  10  CFR  50.72. 10  CFR 
50.73  and  10  CFR  50.59, 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  analyzed. 

The  proposed  license  amendment  deletes 
redundant  administrative  requirements 
contained  in  ITS  2.0.  "Safety  Limits"  and 
updates  position  titles  in  ITS  5.0, 
"Administrative  Controls,"  to  reflect  the 
current  CR-3  Nuclear  Operations 
organization.  The  design  functions  of  the 
structures,  systems  and  components  at  CR-3, 
andOhe  initial  conditions  for  the  analyzed 
accidents  at  CR-3  will  not  be  affected  by  the 
change.  Therefore,  the  change  will  not 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

2.  Does  not  create  the  ]K)ssibiIity  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  analyzed. 

The  changes  proposed  by  this  amendment 
are  administrative  in  nature.  The  proposed 
amendment  involves  no  changes  to  the 
design,  function  or  ofwration  of  any 
structure,  system  or  component  at  CR-3  and 
will  not  result  in  any  new  plant 
configurations.  Therefore,  the  proposed 
change  will  not  create  the  possibility  of  a 
new  or  diHerent  kind  of  accident  &t>m  any 
accident  previously  evaluated. 

3.  Does  not  involve  a  significant  reduction 
in  the  margin  of  safety. 

The  proposed  changes  are  administrative 
in  nature.  The  safety  margins  established 
through  the  design  and  facility  license, 
including  the  CR-3  Improved  Technical 
Specifications  will  not  be  changed  by  the 
proposed  amendment.  In  addition,  the 
propmsed  changes  will  ensure  that 
administrative  requirements  and 
responsibilities  contained  in  the  ITS  are 
consistent  with  the  current  CR-3  Nuclear 
Operations  organization  as  described  in  the 
CR-3  Final  Safety  Analysis  Report  and  the 
requirements  specified  in  10  CFR  50.72, 10 
CFR  50.73  and  10  CFR  50.59.  Thus,  the 
proposed  amendment  will  not  result  in  a 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  R.  Alexander 
Glenn,  Associate  General  Coimsel 
(MAC-BT15A),  Florida  Power 
Corporation,  P.O.  Box  14042.  St. 
Petersburg,  Florida  33733-4042. 

NRC  Section  Chief:  Richard  P. 
Correia. 


bidiana  Michigan  Power  Company, 
Docket  No.  50-316,  Donald  C.  Cook 
Nuclear  Plant,  Unit  2,  Berrien  County, 
Wchigan 

Date  of  amendment  request:  January 
19.  2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  extend 
surveillance  intervals  associated  with 
the  emergency  diesel  generators  and 
station  batteries  to  preclude  a  mid-cycle 
shutdown  of  the  imit. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  Uie 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  of  occurrence  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  license  conditions  do  not 
affect  or  create  any  accident  initiators  or 
precursors.  As  such,  the  proposed  license 
conditions  do  not  increase  the  probability  of 
an  accident.  The  proposed  license  conditions 
do  not  involve  operation  of  the  required 
electrical  power  sources  in  a  manner  or 
configuration  different  from  those  previously 
recognized  or  evaluated. 

The  proposed  EDG  (emergency  diesel 
generator]  engine  SR  [surveillance 
requirement]  revision  involves  deferral  of  the 
4.8.1.1.2.e.l  requirement  to  the  next  refueling 
outage  and  does  not  reduce  the  required 
operable  power  sources  of  the  Limiting 
Condition  for  Operation,  does  not  increase 
the  allowed  outage  time  of  any  required 
operable  power  supplies,  and  does  not 
reduce  the  requirement  to  know  that  the 
deferred  SRs  could  be  met  at  all  times. 
Deferral  of  the  testing  does  not  increase  by 
itself  the  potential  that  the  testing  would  not 
be  met.  The  monthly  EDG  engine  starts,  fuel 
level  checlcs.  and  fuel  transfer  pump  checks 
will  continue  to  be  performed  to  provide 
adequate  confidence  that  the  required  EDG 
engine  will  be  available  if  needed.  Therefore, 
it  is  concluded  that  the  required  A.C.  sources 
wrill  remain  available  and  the  previously 
evaluated  consequences  will  not  be 
increased. 

The  deferral  of  the  battery  service  tests 
described  above  to  the  refueling  outage  does 
not  involve  any  physical  changes  to  the  plant 
or  to  the  manner  in  which  the  plant  is 
operated.  Therefore,  the  probability  of  an 
accident  previously  evaluated  is  not 
increased.  The  weekly  and  quarterly  testing, 
performance  monitoring  by  the  system 
manager,  and  the  current  condition  of  the 
batteries  (e.g.,  above  100  ftercent  capacity) 
provide  assurance  that  battery  condition  and 
performance  will  not  deteriorate  during  the  , 
deferral  {>eriod.  Therefore,  the  consequences 
of  the  analyzed  accidents  for  CNP  [Cook 
Nuclear  Plant]  will  not  be  increased  due  to 
the  deferral  of  these  station  battery  SRs. 

Therefore,  based  on  the  above  discussion, 
it  is  concluded  that  the  proposed  amendment 
does  not  involve  a  significant  increase  in  the 
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probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  analyzed? 

The  proposed  license  condition  does  not 
involve  a  physical  alteration  of  the  EDG 
engines  or  a  change  to  the  way  the  A.C. 
power  system  is  operated.  The  proposed 
license  condition  does  not  involve  operation 
of  the  required  electrical  power  sources  in  a 
manner  or  configuration  different  from  those 
previously  recognized  or  evaluated.  No  new 
failure  mechanisms  of  the  A.C.  power 
supplies  are  introduced  by  extension  of  the 
subject  SR  intervals. 

The  proposed  license  conditions /or 
deferral  of  the  station  battery  SRs  listed 
above  to  the  refueling  outage  do  not  involve 
any  physical  changes  to  the  plant  or  to  the 
manner  in  which  the  plant  D.C.  power 
systems  are  operated.  No  new  failure 
mechanisms  will  be  introduced  by  the  SR 
deferral. 

Therefore,  the  proposed  license  condition 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  analyzed. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

Deferral  of  the  specified  EDG  engine  SR 
does  not  introduce  by  itself  a  failure 
mechanism,  and  past  performance  of  the  SR 
has  demonstrated  reliability  in  passing  the 
deferred  SRs.  The  required  operable  power 
supplies  have  not  been  reduced.  Therefore, 
the  availability  of  power  supplies  assumed 
for  accident  mitigation  is  not  significantly 
reduced  and  jirevious  maigins  of  safety  are 
maintained. 

The  deferral  of  the  station  battery  SRs  to 
the  refueling  outage  does  not  involve  any 
physical  changes  to  the  plant  or  to  the 
manner  in  which  the  plant  is  operated. 
Continuing  weekly  and  quarterly  testing, 
performance  monitoring,  and  the  current 
condition  of  the  batteries  provides  assurance 
that  the  battery  condition  and  performance 
will  be  acceptable  during  the  deferral  period 
in  that  degradations  that  may  occur  will  be 
detected.  Therefore,  the  equipment  response 
to  accident  conditions  during  the  deferral 
period  will  not  be  affected.  Thus,  the  one- 
time deferral  of  these  18-month  battery 
service  test  SRs  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

In  sununary,  based  upon  the  above 
evaluation,  I&M  has  concluded  that  the 
proposed  amendment  involves  no  significant 
hazards  consideration. 

The  NRC  staff  hasTeviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  David  W. 
Jenkins,  Esq.,  500  Circle  Drive, 
Buchanan,  Kfl  49107, 

NRC  Section  Chief:  Claudia  M.  Craig. 


Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309.  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  amendment  request:  January 
3,2001. 

Description  of  amendment  request: 
The  proposed  amendment  would 
terminate  license  jurisdiction  for  a 
portion  of  the  Maine  Yankee  Atomic 
Power  Station  site,  thereby  releasing 
these  lands  from  Facility  Operating 
License  No.  DPR-36.  The  release  of 
these  lands  will  facilitate  the  donation 
of  this  property  to  an  environmental 
organization  pursuant  to  a  Federal 
Energy  Regvdatory  Commission- 
approved  setUement  between  Maine 
Yankee  Atomic  Power  Company  and  its 
ratepayers.  The  lands  donated  will  be 
used  to  create  a  nature  preserve  and  an 
environmental  education  center. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  requested  license  amendment  involves 
release  of  land  presently  considered  part  of 
the  Maine  Yankee  plant  site  under  license 
DPR-36.  The  land  in  question  is  not  used  for 
any  licensed  activities.  No  radiological 
materials  have  historically  been  used  on  this 
land  and  the  land  will  not  be  used  to  support 
ongoing  decommissioning  operations  and 
activities. 

Most  of  the  land  to  be  released  is  outside 
the  Exclusion  Area  Boundary  and  therefore  is 
not  affected  by  the  consequences  of  any 
postulated  accident.  A  small  portion  of  the 
land  is  within  the  Exclusion  Area  Boundary. 
Maine  Yankee  will  retain  sufficient  control 
over  activities  performed  within  this  land 
through  rights  granted  in  the  legal  land 
conveyance  documents  to  ensure  that  there  is 
no  impact  on  consequences  from  postulated 
accidents.  Therefore,  the  release  of  the  land 
from  the  Part  50  license  will  not  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  requested  amendment  involves  release 
of  land  presently  considered  part  of  the 
Maine  Yankee  plant  site  under  license  DPR- 
36.  The  land  is  not  used  for  any  licensed 
activities  or  decommissioning  operations. 
The  proposed  action  does  not  affect  plant 
systems,  structures  or  components  in  any 
way.  The  requested  release  of  the  land  does 
not  create  the  pK>ssibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 


The  margin  of  safety  defined  in  the 
statements  of  consideration  for  the  final  rule 
on  the  Radiological  Criteria  for  License 
Termination  is  described  as  the  margin 
between  the  100  mrem/yr  public  dose  limit 
established  in  10  CFR  20.1301  for  licensed 
operation  and  the  25  mrem/yr  dose  limit  to 
the  average  member  of  the  critical  group  at 
a  site  considered  acceptable  for  unrestricted 
use.  This  margin  of  safety  accounts  for  the 
potential  effect  of  multiple  sources  of 
radiation  exposure  to  the  critical  group. 
Additionally,  the  State  of  Maine,  through 
legislation,  has  imposed  a  10  mrem/yr  all 
pathways  limit,  with  no  more  than  4  mrem/ 
yr  attributable  to  drinking  water  sources. 
Since  the  survey  results  described  in 
Attachments  III  and  IV  demonstrate 
compliance  with  the  radiological  criteria  for 
license  termination  for  unrestricted  use  and 
demonstrate  compliance  with  the  more 
stringent  Maine  Standard,  therefore,  the 
margin  of  safety  will  not  be  reduced  as  a 
result  of  the  proposed  release  of  the 
nonimpacted  land.  In  fact,  since  the  area  is 
nonimpacted,  by  definition,  there  will  be  no 
additional  dose  to  the  average  member  of  the 
critical  group. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendment  involves  no 
significant  hazards  consideration. 

/^ttomey/oriice/isee;  Joseph  Fay, 
Esquire,  Maine  Yankee  Atomic  Power 
Company,  321  Old  Ferry  Road, 
Wiscasset,  Maine  04578. 

NBC  Section  Chief  Robert  A.  Gramm. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-410,  Nine  Mile  Point 
Nuclear  Station  Unit  No.  2,  Oswego 
County,  New  Yoik 

Date  of  amendment  request:  February 
5,  2001. 

Description  of  amendment  request 
The  licensee  proposed  to  amend  Section 
3.6.1.3,  "Primary  Containment  Isolation 
Valves,"  of  the  unit's  Technical 
Specifications  (TSs).  Surveillance 
Requirement  (SR)  3.6.1.3.9  currenUy  - 
requires  verification  of  the  actuation 
capability  of  each  excess  flow  check 
valve  (EFCV)  at  least  once  per  24 
months.  One  proposed  change  will 
result  in  limiting  the  surveillance  to 
only  those  EFCVs  in  instrumentation 
lines  connected  to  the  reactor  coolant 
pressure  boimdary.  The  requirement  for 
testing  of  EFCVs  other  than  those  in 
reactor  instnunentation  lines  is 
proposed  to  be  relocated  to  a  licensee- 
controlled  document.  Another  proposed 
change  is  to  revise  the  SR  by  allowing 
a  representative  sample  of  reactor 
instrumentation  line  EFCVs  to  be  tested 
every  24  months,  such  that  each  reactor 
instnmientation  line  EFCV  will  be 
tested  every  10  years. 
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The  associated  licensee-controUed 
TSs  Basis  document  would  also  be 
changed  to  reflect  the  above  TSs 
changes. 

Basis  for  proposed  no  significant 
hazards  considemtion  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  three  standards  of  10  CFR  50.92(c). 
The  NRC  staff's  review  is  presented 
below: 

The  first  standard  requires  that  operation 
of  the  unit  in  accordance  with  the  proposed 
amendment  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated.  The 
proposed  changes  to  SR  3.6.1.3.9  will  result 
in  reduction  in  the  frequency  and  scope  of 
EFCV  testing.  No  hardware  design  change  is 
involved.  While  a  postulated  instrument  line 
break  accident  was  analyzed  and  evaluated 
as  part  of  the  design  basis,  no  credit  was 
given  to  EFCVs  to  limit  or  stop  radioactive 
water  through  the  ruptured  instrument  line. 
The  EFCVs  were  not  considered  precursor  of 
accidents  in  the  unit's  design  basis. 
Accordingly,  the  revised  scop>e  and  frequency 
of  EFCV  testing  will  lead  to  no  increase  in 
the  consequences  of  an  accident  previously 
evaluated,  and  no  increase  of  the  probability 
of  an  accident  previously  evaluated. 

The  second  standard  requires  that 
operation  of  the  unit  in  accordance  with  the 
proposed  amendment  will  not  create  the 
p>Ossibility  of  a  new  or  different  Idnd  of 
accident  from  any  accident  previously 
evaluated.  No  hardware  design  change  or 
procedural  change  is  involved  with  the 
proposed  changes  to  SR  3.6.1.3.9.  The 
amendment  would  only  relax  the  frequency 
and  scope  of  EFCV  testing.  Therefore,  the 
proposed  amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  third  standard  requires  that  operation 
of  the  unit  in  accordance  with  the  proposed 
amendment  will  not  involve  a  significant 
reduction  in  a  margin  of  safety.  Since  no 
design  or  procedural  change  is  involved,  the 
proposed  changes  to  SR  3.6.1.3.9  will  not 
affect  in  any  way  the  performance 
characteristics  and  intended  functions  of 
systems  and  components  (i.e.,  the  instrument 
linaa  and  instruments)  served  by  the  EFCVs. 
Tharefbre,  the  proposed  changes  to  SR 
3.6.1.3.9  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mark  J. 
Wetteriiahn,  Esquire,  Winston  &  Strewn. 
1400  L  Street,  NW.,  Washington.  DC 
20005-3502. 

NRC  Section  Chief:  Marsha 
Gamberoni. 


Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-410.  Nine  Mile  Point 
Nuclear  Station  Unit  No.  2,  Oswego 
County,  New  York 

Date  of  amendment  request:  February 
27.  2001. 

Description  of  amendment  request: 
The  licensee  proposed  to  am«id 
Technical  Specifications  (TSs)  Section 
3.3.8.2,  "Reactor  Protection  System 
(RPS)  Electric  Power  Monitoring— 
Logic,"  reducing  the  channel  calibration 
allowable  values  for  overvoltage  from 
133.8  V  to  130.2  V  (for  Bus  A),  and  to 
129.8  V  (for  Bus  B).  The  licensee  also 
proposed  to  amend  Section  3.3.8.3, 
"Reactor  Protection  System  (RPS) 
Electric  Power  Monitoring — Scram 
Solenoids,"  reducing  the  channel 
calilvation  allowable  values  for 
overvoltage  from  130.5  V  (for  Bus  A) 
and  131.7  V  (for  Bus  B)  to  127.6  V. 
These  proposed  changes  are  in  the 
conservative  direction,  reflecting  the 
results  of  revisions  to  calctilations  to 
correct  licensee-identified  analysis 
deficiencies.  The  proposed  reduced 
allowable  values  would  be  accompanied 
by  an  increase  in  channel  calibration 
£requency  from  once  per  24-month8  to 
once  per  184  days. 

The  associated  licensee-controUed 
TSs  Basis  document  would  also  be 
changed  to  reflect  the  above  TSs 
changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  three  standards  of  10  CFR  50.92(c). 
The  NRC  staffs  review  is  presented 
below: 

The  first  standard  requires  that  operation 
of  the  unit  in  accordance  with  the  proposed 
amendment  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated.  The 
proposed  changes  to  Sections  3.3.8.2  and 
3.3.8.3  will  be  made  in  a  conservative 
direction.  No  hardware  desigp  change  is 
involved,  thus  there  will  be  no  adverse  effect 
on  the  functional  performance  of  any  plant 
structure,  system,  or  component  (SSC).  All 
SSCs  will  continue  to  perform  their  design 
functions  with  no  decrease  in  their 
capabilities  to  mitigate  the  consequences  of 
postulated  accidents.  Accordingly,  the 
revised  allowable  values  and  channel 
calibration  frequencies  will  lead  to  no 
increase  in  the  consequences  of  an  accident 
previously  evaluated,  and  no  increase  of  the 
probability  of  an  accident  previously 
evaluated. 

The  second  standard  requires  that 
operation  of  the  unit  in  accordance  with  the 
proposed  amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 


evaluated.  No  hardware  design  change  or 
procedural  change  is  involved  with  the 
proposed  changes  to  these  sections.  The 
amendment  does  not  involve  any  changes  in 
design  or  performance  of  any  SSC;  all  SSCs 
will  continue  to  perform  as  previously 
analyzed  by  the  licensee  and  previously 
accepted  by  the  staff.  Therefore,  the  proposed 
amendment  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
previously  evaluated. 

The  third  standard  requires  that  op>eration 
of  the  unit  in  accordance  with  the  proposed 
amendment  will  not  involve  a  significant 
reduction  in  a  margin  of  safety.  Since  no 
design  or  procedural  change  is  involved,  the 
proposed  changes  to  Sections  3.3.8.2  and 
3.3.8.3  will  not  affect  in  any  way  the 
performance  characteristics  and  intended 
functions  of  any  SSC.  Therefore,  the 
proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staJEf 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  &  Strawn. 
1400  L  Street,  NW..  Washington,  DC 
20005-3502. 

NRC  Section  Chief:  Marsha 
Gamberoni. 

Nuclear  Management  Company,  LLC, 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant,  Units 
1  and  2,  Goodhue  County,  Minnesota 

Date  of  amendment  requests:  Ckrtober 
30,  2000. 

Description  of  amendment  requests: . 
The  proposed  amendments  woidd  allow 
modification  of  the  eight  double-leaf 
doors  in  the  auxiliary  building  special 
ventilation  zone.  These  doors  serve  as 
"blowout  panels"  in  case  of  a  high- 
energy  line  break  (HELB)  accident 
inside  the  auxiliary  building.  Currently, 
these  doors  are  held  in  place  by  the 
resistance  from  the  hinges  and  door 
center  latch.  The  licensee  proposes  to 
install  additional  "breakaway"  pins  on 
these  doors  to  increase  the  restraining 
forces  upon  these  doors  to  minimize 
nuisance  alarms  from  these  doors. 
However,  the  licensee  has  determined 
that  this  modification  did  not  meet  the 
criteria  of  10  CFR  50159  and  therefore 
reqtiires  prior  NRC  staff  review  and 
approval.  These  amendments  do  not 
involve  changes  to  the  Operating 
Licenses  or  the  Technical 
Si>ecifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 
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1.  Does  operation  of  the  facility  with  the 
proposed  amendment  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  change  does  not  significantly 
affect  any  system  that  is  a  contributor  to 
initiating  events  for  previously  evaluated 
accidents.  The  addition  of  a  ceramic  latch 
pin  in  selected  Auxiliary  Building  Special 
Ventilation  Zone  (ABSVZ)  boundary  doors 
will  provide  a  small  restraining  force  to  hold 
the  doors  closed  under  typical  operating 
conditions,  but  will  snap  under  the  pressures 
produced  on  the  doors  by  a  high-energy  line 
break,  thus  allowing  the  doors  to  swing  open 
and  provide  a  relief  path  for  steam  discharge 
into  the  Auxiliary  Building  compartments 
diuing  a  HELB.  Testing  has  established  that 
the  ceramic  pins  will  breakaway  under  a  load 
that  is  significantly  lower  than  the 
differential  pressure  loading  on  the  boundary 
doors  assumed  in  the  HELB  analyses.  In 
addition,  improving  the  ability  to  keep  these 
doors  closed  under  normal  operating 
conditions  helps  to  assure  maintenance  of 
the  ABSVZ  boundar>-  integrity  assumed  in 
the  LOCA  (loss-of-coolant  accident]  and 
offsite  dose  analyses.  Thus  it  is  concluded 
that  the  proposed  changes  do  not  involve  any 
significant  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated. 

2.  Does  operation  of  the  facility  with  the 
proposed  amendment  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

While  Uie  proposed  modification  alters  the 
design  of  plant  equipment,  it  does  not  alter 
the  function  or  the  manner  of  operation  [of] 
any  plant  component  and  does  not  install 
any  new  or  different  equipment.  During  a 
HELB  selected  ABSVZ  boundary  doors  are 
required  to  swing  open  to  provide  a  steam 
relief  path.  The  use  of  ceramic  pins  to 
restrain  these  doors  against  inadvertent 
opening  during  normal  operations  does  not 
alter  the  accident  mitigation  function  of  these 
doors.  Testing  has  established  that  these 
ceramic  pins  will  break  before  the  pressure 
in  the  Auxiliary  Building  reaches  the  relief 
point  assumed  in  the  HELB  analyses.  This 
situation  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  those 
previously  analyzed. 

3.  Does  operation  of  the  facility  Mrith  the 
proposed  amendment  involve  a  significant 
reduction  in  a  margin  of  safety? 

Because  testing  has  established  that  these 
ceramic  pins  will  break  before  the  pressure 
in  the  Auxiliary  Building  reaches  the  relief 
point  assumed  in  the  HELB  analyses,  the 
accident  mitigation  function  of  the  ABSVZ 
boundary  doors  will  be  preserved.  In  the 
event  of  a  HELB  the  ABSVZ  boundary  doors 
will  swing  open  and  provide  a  steam  relief 
path.  Thus  avoiding  any  increased  Auxiliary 
Building  compartment  pressures  that  might 
challenge  the  requirements  on  ventilation 
boundary  leakage  and  block  wall  structural 
integrity  established  to  maintain  assurance  of 
control  room  habitability. 

Thus,  the  proposed  change  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety  associated  with  the  safety  limits 
inhnent  in  either  the  principle  barriers  to  a 
radiation  release  (fuel  cladding,  RCS  [reactor 


coolant  system]  boundary,  and  reactor 
containment),  or  the  maintenance  of  critical 
safety  functions  (subcriticality,  cOre  cooling, 
ultimate  heat  sink,  RCS  inventory,  RCS 
boundary  integrity,  and  containment 
integrity).  ; 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Jay  Silberg,  Esq., 
Shaw,  Pittman,  Potts,  and  Trowbridge, 
2300  N  Sti^t,  NW,  Washington,  DC 
20037. 

NRC  Section  Chief:  Claudia  M.  Craig. 

Rochester  Gas  and  Electric  Corporation, 
Docket  No.  50-244.  R.  E.  Ginna  Nuclear 
Power  Plant,  Wayne  County,  New  York 

Date  of  amendment  request:  February 
14,  2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  make 
minor  changes  to  the  Ginna  Improved 
Technical  Specifications  (ITS)  format  to 
allow  for  maintaining,  viewing,  and 
publishing  them  with  different  software 
package.  The  proposed  amendment 
would  also  revise  the  ITS  section  5.5.13, 
"Technical  Specifications  Bases  Control 
Program,"  to  provide  consistency  with 
the  changes  to  10  CFR  50.59  as 
published  in  the  Federal  Register  (64 
FR  53582)  dated  October  4, 1999. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Evaluation  of  Administrative  Formatting 
Changes 

The  administrative  changes  associated 
with  the  minor  revisions  in  the  Ginna  Station 
ITS  format  to  allow  for  maintaining,  viewing, 
and  publishing  them  with  different  software 
package  do  not  involve  a  significant  hazards 
consideration  as  discussed  below: 

(1)  Operation  of  Ginna  Station  in 
accordance  with  tlie  proposed  changes  does 
not  involve  a  significant  increase  in  the 

'probability  or  consequences  of  an  accident 
previously  evaluated.  The  proposed  changes 
involve  minor  reformatting  of  the  existing 
Improved  Technical  Specifications  to 
provide  compatibility  with  the  software 
package  that  is  proposed  for  maintenance  of 
the  electronic  ITS  files  and  do  not  include 
any  technical  issues.  As  such,  these  changes 
are  administrative  in  nature  and  do  not 
impact  initiators  of  analyzed  events  or 
assumed  mitigation  of  accident  or  transient 
events.  Therefore,  the  probability  or 
consequences  of  an  accident  previously 
evaluated  is  not  significantly  increased. 

(2)  Opieration  of  Ginna  Station  in 
accordance  with  the  proposed  changes  does 


not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  The  proposed  changes 
do  not  involve  a  physical  alteration  of  the 
plant  (i.e.,  no  new  or  different  type  of 
equipment  will  be  installed)  or  changes  in 
the  methods  governing  normal  plant 
operation.  The  proposed  changes  will  not 
impose  any  new  or  different  requirements. 
Thus,  the  possibility  for  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated  is  not  created. 

(3)  Operation  of  Ginna  Station  in 
accordance  with  the  proposed  changes  do^ 
not  involve  a  significant  reduction  in  a 
margin  of  safety.  The  profKised  changes  will 
not  reduce  a  margin  of  safety  because  the 
changes  do  not  impact  any  safety  analysis 
assumptions.  These  changes  are 
administrative  in  nature.  As  such,  no 
question  of  safety  is  involved,  and  the 
changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

Based  upon  the  preceding  information,  it 
has  been  determined  that  the  proposed 
changes  do  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated,  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated,  or  involve  a  significant  reduction 
in  a  margin  of  safety.  Therefore,  it  is 
concluded  that  the  proposed  changes  meet 
the  requirements  of  10  CFR  50.92(c)  and  do 
not  involve  a  significant  hazards 
consideration. 

Evaluation  of  Administrative  10  CFR  50.59 
Changes 

The  administrative  changes  associated 
with  the  revision  to  ITS  section  5.5.13, 
"Technical  Specifications  (TS)  Bases  Control 
Program,"  to  provide  consistency  with  the 
changes  to  10  CFR  50.59  do  not  involve  a 
significant  hazards  consideration  as 
discussed  below: 

(1 )  Operation  of  Ginna  Station  in  « 
accordance  with  the  proposed  changes  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  proposed  change 
deletes  the  reference  to  unreviewed  safety 
question  as  defined  in  10  CFR  50.59.  Deletion 
of  the  definition  of  unreviewed  safety 
question  was  approved  by  the  NRC  [Nuclear 
Regulatory  Commission]  with  the  revision  of 
10  CFR  50.59.  Changes  to  the  TS  Bases  are 
still  evaluated  in  accordance  with  10  CFR 
50.59.  Therefore,  this  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  Operation  of  Ginna  Station  in 
accordance  with  the  proposed  changes  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  The  proposed  changes 
do  not  Involve  a  physical  alteration  of  the 
plant  (i.e.,  no  new  or  different  type  of 
equipment  will  be  installed)  or  changes  in 
the  methods  governing  normal  plant 
operation.  Thus,  the  {Kissibility  for  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  is  not  created. 

(3)  Operation  of  Ginna  Station  in 
accordance  with  the  proposed  changes  does 
not  involve  a  significant  reduction  in  a 
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margin  of  safety.  The  proposed  changes  will 
not  reduce  a  margin  of  safety  because  the 
changes  do  not  impact  any  safety  analysis 
assumptions.  Changes  to  the  ITS  Bases  that 
result  in  meeting  the  criteria  in  paragraph  10 
CFR  50.59(c)(2)  will  still  require  NRC 
approval  pursuant  to  10  CFR  50.59.  This 
change  is  administrative  in  nature  based  on 
the  revision  to  10  CFR  50.59.  As  such,  no 
question  of  safety  is  involved,  and  the 
changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

Based  upon  the  preceding  information,  it 
has  been  determined  that  the  proposed 
changes  do  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated,  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated,  or  involve  a  significant  reduction 
in  a  margin  of  safety.  Therefore,  it  is 
concluded  that  the  proposed  changes  meet 
the  requiiemenU  of  10  CFR  50.92(c)  and  do 
not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Winston  &  Strawn,  1400  L 
Street,  NW.,  Washington.  DC  20005. 

NRC  Section  Chief:  Marsha 
Gamberoni. 

Sacramento  Municipal  Utility  District, 
Docket  No.  50-312,  Rancho  Seco 
Nuclear  Generating  Station,  Sacrtunento 
County,  California 

Date  of  amendment  request:  February 
20,  2001. 

Description  of  amendment  request: 
The  proposed  license  amendment 
would  eliminate  the  security  plan 
requirements  from  the  10  CFR  Part  50 
licensed  site  after  the  Rancho  Seco 
spent  nuclear  fuel  has  been  transferred 
from  the  spent  fuel  pool  to  the 
Independent  Spent  Fuel  Storage 
Installation  (ISFSI).  Specific  changes 
would  include  deleting  Section  2.C(3) 
"Physical  Protection"  from  Rancho  Seco 
Facility  Operating  License  No.  DPR-54 
and  deleting  all  references  in  the 
Permanently  Defueled  Technical 
Specifications  to  the  Rancho  Seco 
Nuclear  Generating  Station  security 
plans. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 


probability  or  consequences  of  an  accident 
previously  evaluated? 

No.  The  physical  structures,  systems,  and 
components  of  the  Rancho  Seco  10  CFR  50 
licensed  site  and  the  operating  procedures  for 
their  use  are  unaffected  by  the  proposed 
change.  The  elimination  of  the  seciuity 
requirements  frt>m  the  10  CFR  Part  50 
licensed  site  does  not  affect  possible 
initiating  events  for  accidents  previously 
evaluated  or  alter  the  configuration  or 
operation  of  the  facility. 

Elimination  of  the  security  requirements 
for  the  10  CFR  Part  50  license  is  predicated 
upon  completion  of  the  transfer  of  all  nuclear 
fuel  from  Uie  spent  fuel  pool  to  the  ISFSI. 
The  planned  10  CFR  72  licensing  controls  for 
the  ISFSI  will  provide  adequate  confidence 
that  personnel  and  equipment  can  perform 
satisfactorily  for  normal  operations  of  the 
ISFSI  and  respond  adequately  to  off-normal 
and  accident  events.  The  Rancho  Seco 
Physical  Protection  Plan  (PPP)  will  also 
provide  confidence  that  security  personnel 
and  safeguards  systems  will  perform 
satisfactorily  to  ensure  adequate  protection 
for  the  storage  of  spent  nuclear  fuel. 
Therefore,  the  proposed  10  CFR  Part  50 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  diffierent 
kind  of  accident  from  any  accident 
previously  evaluated? 

No.  The  proposed  change  is  security 
relate  and  has  no  direct  impact  on  plant 
equipment  or  the  procedures  for  operating 
plant  equipment.  The  safety  analysis  for  the 
facility  remains  complete  and  accurate.  There 
are  no  physical  changes  to  the  facility,  and 
the  plant  conditions  for  which  the  design 
basis  accidents  have  been  evaluated  are  still 
valid. 

Because  the  ISFSI  site  is  segregated  from 
the  10  CFR  Part  50  licensed  site,  licensed 
security  activities  under  the  10  CFR  Part  50 
license  «<nll  no  longer  be  necessary  after  all 
the  nuclear  fuel  has  been  moved.  The 
planned  10  CFR  72  licensing  controls  for  the 
ISFSI  will  provide  adequate  confidence  that 
personnel  and  equipment  can  perform 
satisfactorily  for  normal  operations  of  the 
ISFSI  and  respond  adequately  to  off-normal 
and  accident  events.  Moreover,  the  ISFSI  will 
be  physically  separate  from  the  10  CFR  SO 
licensed  site  structures  and  equipment. 
Therefore,  the  proposed  10  CFR  Part  50 
license  amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Does  the  proposed  license  amendment 
involve  a  significant  reduction  in  a  margin  of 
safety? 

No.  As  described  above,  the  proposed 
change  is  security  related  and  has  no  direct 
impact  on  plant  equipment  or  the  procedures 
for  operating  plant  equipment.  There  are  no 
changes  to  the  design  or  operation  of  the 
facility. 

The  assumptions  for  fuel  handling  and 
other  accidents  are  not  affected  by  the 
proposed  license  amendment.  Accordingly, 
neither  the  design  basis  nor  the  accident 
assumptions  in  the  Defueled  Safety  Analysis 


Report  (DSAR),  nor  the  PDTS  Bases  are 
affected.  Therefore,  the  proposed  changes  do 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Dana  Appling, 
Esq.,  Sacramento  Mimicipal  Utility 
District,  P.O.  Box  15830,  Sacramento, 
California  95852-1830. 

NRC  Section  Chief:  Stephen  Dembek. 

TXU  Electric,  Docket  Nos.  50-445  and 
50-446,  Comanche  Peak  Steam  Electric 
Station,  Units  1  and  2,  Somervell 
County,  Texas 

Date  of  amendment  request:  May  17, 
2000,  as  supplemented  by  letters  dated 
August  31,  2000.  and  January  31,  2001. 

Brief  description  of  amendments:  The 
proposed  amendments  would  revise  the . 
Allowable  Values  specified  in  Technical 
Specification  (TS)  Table  3.3.5-1.  "Loss 
of  Power  (LOP)  Diesel  Generator  (DG) 
Start  Instrumentation"  to  ensure  that  the 
6.9  kiloVolt  (kV)  and  480  Volt  (V) 
undervoltage  relays  initiate  the 
necessary  actions  when  required.  In 
addition,  a  proposed  administrative 
change  to  Condition  D  of  TS  3.3.5, 
would  eliminate  the  term 
"undervoltage,"  consistent  with  the 
proposed  changes  to  TS  Table  3.3.5-1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staff's  analysis  is  presented  below: 

The  proposed  License  Amendment  Request 
includes  more  restrictive  Allowable  Values 
for  the  Preferred  offsite  source  bus 
undervoltage  function,  the  Alternate  offsite 
source  bus  undervoltage  function,  the  6.9  kV 
Class  lE  bus  loss  of  voltage  function,  the  6.9 
kV  Class  IE  bus  degraded  voltage  function 
and  the  480  V  Class  IE  bus  degraded  voltage 
function.  These  more  restrictive  values 
assure  that  all  applicable  safety  analysis 
limits  are  being  met.  The  480  V  low  grid 
undervoltage  relay  allowable  value  is  being 
lowered  to  the  same  as  the  480  V  degraded 
voltage  relays  which  matches  its  function. 
This  is  a  less  restrictive  value  but  the  value 
still  assures  that  all  applicable  safety  analysis 
limits  are  being  met.  Lowering  of  the  480  V 
low  grid  undervoltage  alloyvable  value  will 
minimize  unnecessary  actuations  that  could 
challenge  plant  systems.  Changing  the  6.9  kV 
and  480  V  degraded  voltage,  480  V  low  grid 
undervoltage,  the  6.9  kV  loss  of  voltage,  and" 
the  preferred  and  alternate  bus  undervoltage 
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Allowable  Values  in  the  TSs  has  no  impact 
on  the  probability  of  occurrence  of  any 
accident  previously  evaluated.  Because  all 
accident  analyses  continue  to  be  met,  these 
changes  do  not  impact  the  consequences  of 
any  accident  previously  evaluated. 

Removal  of  the  lower  limit  for  the  6.9  kV 
Class  IE  bus  loss  of  voltage  relays  does  not 
impact  the  probability  of  occurrence  of  any 
accident  previously  evaluated.  None  of  the 
accident  analyses  are  affected;  therefore,  the 
consequences  of  all  previously  evaluated 
accidents  remain  unchanged. 

The  proposed  administrative  change  to 
Condition  D  of  TS  3.3.5,  which  would 
eliminate  the  term  "undervoltage," 
consistent  with  the  proposed  changes  to  TS 
Table  3.3.5-1  is  administrative  in  nature. 
None  of  the  accident  analyses  are  affected; 
therefore,  the  probability  and  consequences 
of  all  previously  evaluated  accidents  remain 
unchanged. 

None  of  the  changes  to  TS  Table  3.3.5-1 
affect  plant  hardware  or  the  operation  of 
plant  systems  in  a  way  that  could  initiate  an 
accident.  Therefore,  the  proposed  changes  do 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  administrative  change  to 
Condition  D  of  TS  3.3.5,  which  would 
eliminate  the  term  "imdervoltage," 
consistent  with  the  proposed  changes  to  TS 
Table  3.3.5-1  is  administrative  in  nature. 
Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

There  were  no  changes  made  to  any  of  the 
accident  analyses  or  safety  analysis  limits  as 
a  result  of  this  proposed  change.  Further,  the 
proposed  change  does  not  affect  the 
acceptance  criteria  for  any  analyzed  event. 
Removal  of  the  lower  limit  for  the  6.9  kV 
Class  IE  bus  loss  of  voltage  relays  does  not 
change  the  margin  of  safety.  Each  allowable 
value,  as  revised,  assures  the  safety  analysis 
limits  assumed  in  the  safety  analyses  as 
discussed  in  Chapter  15  of  the  Final  Safety 
Analysis  Report  is  maintained.  The  margin  of 
safety  established  by  the  Limiting  Conditions 
for  Operation  also  remains  unchanged.  Thus 
there  is  no  effect  on  the  margin  of  safety. 

The  proposed  administrative  change  to 
Condition  D  of  TS  3.3.5,  which  would 
eliminate  the  term  "undervoltage," 
consistent  with  the  proposed  changes  to  TS 
Table  3.3.5-1  is  administrative  in  natiu^. 
Thus  there  is  no  effect  on  the  margin  of 
safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  George  L.  Edgar, 
Esq.,  Morgan,  Lewis  and  Bockius,  1800 
M  Street,  NW.,  Washington,  DC  20036. 

NRC  Section  Chief:  Robert  A.  Gramm. 


Union  Electric  Company,  Docket  No. 
50-^83.  Callaway  Plant,  Unit  1, 
Callaway  County,  Missouri 

Date  of  application  request:  February 
15,  2001  (ULNRC-4391). 

Description  of  amendntent  request: 
The  proposed  amendment  would  delete 
paragraph  d.l.j(2)  in  Technical 
Specification  (TS)  5.5.9,  "Steam 
Generator  (SG)  Tube  Surveillance 
Program,"  that  requires  all  SG  tubes 
containing  an  Electrosleeve,  a 
Framatome  proprietary  process,  to  be 
removed  from  service  within  two 
operating  cycles  following  installation 
of  the  first  Electrosleeve.  This 
requirement  was  incorporated  in  TS 
5.5.9  in  Amendment  No.  132  issued 
May  21,  1999.  The  first  Electrosleeve 
tube  was  installed  in  the  Fall  of  1999 
and  the  two-cycle  allowance  will  expire 
in  the  Fall  of  2002. 

Basis  fcr  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  would  remove  the 
restriction  that  requires  all  steam  generator 
tubes  repaired  with  Electrosleeves  to  be 
removed  from  service  at  the  end  of  two 
operating  cycles  following  installation  of  the 
first  Electrosleeve.  This  would  allow  all 
steam  generator  tubes  repaired  with 
Electrosleeves  to  remain  in  service.  Reference 
2  [licensee's  letter  dated  October  27, 1998] 
concluded  that  there  was  no  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated  when 
using  the  Electrosleeve  repair  method.  The 
two  operating  cycle  restriction  was  invoked 
because  the  NRC  staff  concluded  that  the  UT 
(ultrasonic]  methods  used  to  perform  NDE 
[nondestructive  examination]  for  inservice 
inspections  of  the  Electrosleeved  tubes  could 
not  reliably  depth  size  stress  corrosion  cracks 
to  ensure  that  structural  limits  are 
maintained. 

Revision  4  to  topical  report  BAW-10219P 
(nonproprietary  version  is  attached  to  the 
application]  has  addressed  the  concerns  that 
resulted  in  the  restriction  of  two  operating 
cycles  and  consequently,  the  probability  of 
an  accident  previously  evaluated  is  not 
significantly  increased.  As  a  result,  the 
consequences  of  any  accident  previously 
evaluated  are.not  affected. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  does  not  involve  a 
physical  alteration  of  the  plant  (no  new  or 


different  type  of  equipment  will  be  installed) 
or  a  change  in  the  methods  governing  plant 
operation.  Reference  2  concluded  that  the  use 
of  the  Electrosleeve  repair  method  did  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated  when  using  this  method 
to  repair  steam  generator  tubes.  This 
proposed  change  removes  the  two  operating 
cycle  limit  for  the  Electrosleeved  tubes  based 
on  the  evaluations  and  justifications  of  the 
NDE  techniques  used  to  perform  inservice 
examinations  of  the  Electrosleeved  steam 
generator  tubes  provided  in  Revision  4  of  the 
topical  report. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  change  does  not  affect  the 
acceptance  criteria  for  an  analyzed  event. 
The  margin  of  safety  presently  provided  by 
the  structural  integrity  of  the  steam  generator 
tubes  remains  unchanged.  Reference  2 
concluded  that  the  use  of  the  Electrosleeve 
repair  method  did  not  involve  a  significant 
reduction  in  a  margin  of  safety  when  using 
this  method  to  repair  steam  generator  tubes. 
The  proposed  change  removes  the  two 
operating  cycle  limit  based  on  the 
evaluations  and  justifications  presented  in 
Revision  4  of  the  topical  report. 

Therefore,  the  proposed  change  does  not 
involve  a  reduction  in  a  margin  of  safety. 

The  reference  to  "Reference  2"  in  the 
criteria  above  is  a  reference  to  the 
licensee's  letter  dated  October  27, 1998, 
and  the  no  significant  hazards 
consideration  (NHSC)  in  that  letter, 
which  was  published  in  the  Federal 
Register  (63  FR  66604)  on  December  2, 

1998.  This  NHSC  is  applicable  to  the 
current  application  because  it  applies  to 
the  use  of  Electrosleeved  steam 
generator  tubes,  the  subject  of  the 
current  application. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  John  O'Neill, 
Esq.,  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street,  N.W., 
Washington,  D.C.  20037. 

NHC  Section  Chief:  Stephen  Dembek. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station.  Units  No.  1  and  No.  2, 
Surry  County,  Virginia 

Date  of  amendment  request: 
December  7,  2000.  This  amendment 
request  supersedes  the  November  29, 

1999,  request  in  its  entirety.  The 
November  29, 1999,  request  was  noticed 
on  March  22,  2000  (65  FR  15388). 
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Description  of  amendment  request: 
The  proposed  changes  will  modify  the 
Tectmical  Specifications  (TS)  in  Section 
3.23  for  the  Main  Control  Room  and 
Emergency  Switchgear  Room 
Ventilation  and  Air  Conditioning 
Systems:  TS  Surveillance  Requirement 
Section  4.20  for  the  Control  Room  Air 
Filtration  System:  and  TS  Surveillance 
Requirement  Section  4.12  for  the 
Auxiliary  Ventilation  Exhaust  Filter 
Trains.  The  proposed  changes  will 
revise  the  above  Surveillance 
Requirements  for  the  laboratory  testing 
of  the  carbon  samples  for  methyl  iodide 
removal  efficiency  to  be  consistent  with 
American  Society  for  Testing  and 
Materials  (ASTM)  Standard  D3803- 
1989,  "Standard  Test  Method  for 
Nuclear-Graded  Activated  Carbon," 
with  qualification  as  the  laboratory 
testing  standard  for  both  new  and  used 
charcoal  adsorbent  used  in  the 
ventilation  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1 — Operation  of  Surry  Units  1 
and  2  in  accordance  with  the  proposed 
license  amendment  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  only  modify 
surveillance  testing  requirements  and  do  not 
affect  plant  systems  or  operation  and 
therefore  do  not  increase  the  probability  or 
the  consequences  of  an  accident  previously 
evaluated.  The  pro(>osed  surveillance 
requirements  adopt  ASTM  D-3803-1989, 
with  qualification,  as  the  laboratory  method 
for  testing  samples  of  the  charcoal  adsorber 
for  methyl  iodide  removal  efficiency 
consistent  %vith  NRC's  Generic  Letter  99-02. 
This  method  of  testing  charcoal  adsorbers 
provides  an  acceptable  approach  for 
determining  methyl  iodide  removal 
efficiency  and  ensuring  that  the  efficiency 
assumed  in  the  accident  analysis  is  still  valid 
at  the  end  of  the  operating  cycle.  There  is  no 
change  in  the  method  of  plant  operation  or 
system  design  with  this  change. 

Criterion  2 — ^The  proposed  license 
amendment  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  changes  only  modify 
surveillance  testing  requirements  and  do  not 
impact  plant  systems  or  o(>erations  and 
therefore  do  not  create  the  possibility  of  an 
accident  or  malfunction  of  a  different  type 
than  evaluated  previously.  The  proposed 
surveillance  requirements  adopt  ASTM 
D3803-1989,  with  qualification,  as  the 
laboratory  method  for  testing  samples  of  the 
charcoal  adsorber  for  methyl  iodide  removal 
efficiency.  This  change  is  in  response  to 
NRC's  request  in  Generic  Letter  99-02.  There 


is  no  change  in  the  method  of  plant  operation 
or  system  design.  There  are  no  new  or 
different  accident  scenarios,  transient 
precursors,  nor  failure  mechanisms  that  will 
be  introduced. 

Criterion  3 — The  proposed  license 
amendment  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  changes  only  modify 
surveillance  test  requirements  and  do  not 
impact  plant  systems  or  operations  and 
therefore  do  not  significantly  reduce  the 
margin  of  safety.  The  revised  surveillance 
requiremenU  adopt  ASTM  D3803-1989,  with 
qualification,  as  the  laboratory  method  for 
testing  samples  as  the  charcoal  adsorber  for 
methyl  iodide  removal  efficiency.  The  1989 
edition  of  this  standard  imposes  stringent 
requirements  for  establishing  the  capability 
of  new  and  used  activated  carbon  to  remove 
methyl  iodide  from  air  and  gas  streams.  The 
results  of  this  test  provide  a  more 
conservative  estimate  of  the  performance  of 
nuclear-graded  activated  carbon  used  in 
nuclear  power  plant  HVAC  systems  for  the 
removal  of  methyl  iodide.  The  laboratory  test 
acceptance  criteria  contain  a  safety  factor  to 
ensure  that  the  efficiency  assumed  in  the 
accident  analysis  is  still  valid  at  the  end  of 
the  o[>erating  cycle. 

This  evaluation  concludes  that  the 
proposed  amendment  to  the  Surry  Units  1 
and  2  Technical  Specifications  does  not 
involve  a  significant  increase  in  the 
probab(ilityl  or  consequences  of  a  previously 
evaluated,  accident,  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  and  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  Mr.  Donald  P. 
Irwin,  Esq.,  Himton  and  Williams, 
Riverfront  Plaza,  East  Tower,  951  E. 
Byrd  Street,  Richmond,  Virginia  23219. 

NRC  Section  Chief  (Acting):  M. 


Virginia  Electric  and  Powa  Company. 
Docket  Nos.  50-280  and  50-281.  Surry 
Power  Station.  Unit  Nos.  1  and  2,  Surry 
County.  Virginia 

Date  of  amendment  request: 
December  12,  2000,  as  supplemented 
January  8  and  February  22,  2001. 

Description  of  amendment  request: 
The  proposed  changes  would  revise 
Technical  Specification  (TS7  3.17.4  and 
3.17.5  and  the  appropriate  Bases.  The 
proposed  changes  will  acknowledge  the 
establishment  of  seal  injection  for  the 
reactor  coolant  pump  in  an  isolated  and 
drained  loop  as  a  prerequisite  for  the 
vacuum-assisted  backfill  technique. 
Also,  the  proposed  changes  include 
additional  limiting  ^nditions  for 


operation  and  surveillance  requirements 
for  the  sources  of  borated  water  used 
during  loop  backfill,  and  revised 
reactivity  controls  for  an  isolated-filled 
loop. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  proposed  Technical  Specification 
limiting  conditions  for  operation  and 
surveillance  requirements  ensure  that  the 
initiation  of  seal  infection  in  order  to  allow 
a  partial  vacuum  to  be  established  in  an 
isolated  and  drained  loop  will  not  create  the 
potential  for  an  inadvertent/undetected 
introduction  of  under-borated  water  into  an 
isolated  loop  prior  to  returning  the  isolated 
loop  to  service.  The  proposed  Technical 
Specification  controls  prevent  any  additions 
of  makeup  or  seal  injection  that  would 
violate  the  existing  shutdown  margin 
requirements  for  the  active  portion  of  the 
Reactor  Coolant  System.  Thus,  adequate 
Technical  Specification  controls  are 
established  to  preclude  an  inadvertent/ 
undetected  positive  reactivity  addition  event. 
Therefore,  there  is  no  increase  in  the 
probabihty  or  consequences  of  any  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

There  are  no  modifications  to  the  plant  as 
a  result  of  the  changes.  The  proposed 
Technical  Specification  Limiting  Conditions 
for  Operation  and  Surveillance  Requirements 
ensure  that  the  initiation  of  seal  injection 
will  not  create  an  undetected  positive 
reactivity  addition.  No  new  accident  or  event 
initiators  are  created  by  the  initiation  of  seal 
injection  for  the  RCP  (reactor  coolant  pump] 
in  the  isolated  loop  in  order  to  establish  a 
partial  vacuum  in  that  isolated  and  drained 
loop.  Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  any  accident  or 
malfunction  of  a  different  type  previously 
evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  the  margin  of  safety  as  defined 
in  the  bases  on  any  Technical  Specifications. 

The  proposed  changes  have  no  effect  on 
safety  analyses  assumptions.  Rather,  the 
proposed  changes  acknowledge  the 
establishment  of  seal  injection  for  the  RCP  in 
the  isolated  and  drained  loop  as  a 
prerequisite  for  the  vacuum-assisted  backfill 
technique.  The  proposed  Technical 
Specification  Limiting  Conditions  for 
Operation  and  Surveillance  Requirements 
ensure  that  the  initiation  of  seal  injection  in 
order  to  allow  a  partial  vacuum  to  be 
established  in  an  isolated  and  drained  loop 
will  not  create  the  potential  for  an 
inadvertent/undetected  introduction  of 
under-borated  water  into  an  isolated  loop 
prior  to  returning  the  isolated  loop  to  service. 
Adequate  Technical  Specifications  controls 
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are  established  to  preclude  an  inadvertent/ 
undetected  positive  reactivity  addition  event. 
In  addition,  the  proposed  controls  prevent 
any  additions  of  makeup  or  seal  injection 
that  would  violate  the  existing  shutdown 
margin  requirements  for  the  active  portion  of 
the  Reactor  Coolant  System.  Therefore,  the 
proposed  changes  do  not  result  in  a 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  Donald  P.  Irwin, 
Esq.,  Htmton  and  Williams,  Riverfront 
Plaza,  East  Tower,  951  E.  Byrd  Street, 
Richmond,  Virginia  23219. 

NRC  Section  Chief  (Acting):  M. 
Banerjee. 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issded 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Tennessee  Valley  Authority,  Docket  No. 
50-260,  Browns  Ferry  Nuclear  Plant. 
Unit  2.  Limestone  County.  Alabama 

Date  of  application  for  amendments: 
February  5,  2001  (TS-413). 

Brief  description  of  amendments: 
Changes  the  Reactor  Vessel  Material 
Surveillance  schedule  to  allow  a  one- 
cycle  delay  in  removal  of  the  second 
capsule. 

Date  of  publication  of  individual 
notice  in  the  Federal  Register: 
February  28,  2001  (66  FR  12818). 

Expiration  date  of  individual  notice: 
March  30,  2001. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 


amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  ndes  and  regulations  in 
10  CFR  Chapter  1,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportimity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  piu^uant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
imder  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland  20852.  Publicly 
available  records  will  be  accessible  and 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http://www.nrc.gov  (the  Electronic 
Reading  Room). 

Exelon  Generation  Company,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2.    . 
Montgomery  County.  Pennsylvania 

Date  of  application  for  amendments: 
September  5,  2000,  as  supplemented 
January  17,  2001. 

Brief  description  of  amendments:  The 
amendments  revised  Surveillance 
Requirement  4.6.3.4  to  allow  a 
representative  sample  of  reactor 
instnmientation  line  excess  flow  check 
valves  (EFCVs)  to  be  tested  every  24 
months,  instead  of  testing  each  EFCV 
every  24-n^onths. 
.  Date  of  issuance:  As  of  date  of 
issuance  and  shall  be  implemented 
within  30  days. 


Effective  date:  February  23,  2001. 

Amendment  Nos.:  148  and  110. 

Facility  Operating  License  Nos.  NPF- 
39  and  NPF-85.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  10,  2001  (66  FR 
2021). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  23, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

FirstEnergy  Nuclear  Operating 
Company.  Docket  No.  50-346.  Davis- 
Besse  Nuclear  Power  Station.  Unit  1. 
Ottawa  County,  Ohio 

Date  of  application  for  amendment: 
November  9.  2000. 

Brief  description  of  amendment:  By 
letter  dated  November  9,  2000. 
FirstEnergy  Nuclear  Operating 
Corporation  (FENOC),  requested  a 
Technical  Specification  change  for 
Davis-Besse  Nuclear  Power  Station 
(DBNPS),  Unit  1.  The  proposed 
Technical  Specification  CTS)  changes 
would  relocate  Technical  Specification 
3/4.4.9.2,  Reactor  Coolant  System — 
Pressurizer,  to  the  Davis-Besse  Nuclear 
Power  Station  (DBNPS)  Technical 
Requirements  Manual  (TRM).  The  TRM 
is  a  DBNPS  controlled  dociunent  which 
has  been  incorporated  into  the  Davis- 
Besse  Updated  Safety  Analysis  Report 
(USAR). 

Date  of  issuance:  February  27,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  120  days. 

Amendment  No.:  245. 

Facility  Operating  License  No.  NPF-3: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  27.  2000  (65  FR 
81919). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  27. 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

FirstEnergy  Nuclear  Operating 
Company.  Docket  No.  50-440.  Perry 
Nuclear  Power  Plant.  Unit  1,  Lake 
County.  Ohio 

Date  of  application  for  amendment: 
April  5,  2000,  as  supplemented  by  letter 
dated  January  15,  2001. 

Brief  description  of  amendment:  This 
amendment  implements  technical 
specification  (TS)  changes  associated 
with  thermo-hydraulic  stability 
monitoring.  New  TS  3.3.1.3, 
"Oscillation  Power  Range  Monitor 
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(OPRM)  Instnimentation,"  is  added, 
providing  the  minimiim  operabllity 
requirements  for  the  OPRM  channels, 
the  Required  Actions  when  they  become 
inoperable,  and  appropriate  surveillance 
requirements.  The  amendment  also 
removes  monitoring  guidance  from  TS 
3.4.1,  "Rediculation  Loops  Operating," 
that  will  no  longer  be  necessary  due  to 
the  activation  of  the  OPRM 
instrumentation,  and  updates  TS  5.6.5, 
"C(He  Operating  Limits  Report  (COLR)," 
to  require  the  applicable  setpoints  for 
the  OPRMs  to  be  included  in  the  COLR. 

Date  of  issuance:  February  26,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  90  days. 

Amendment  No.  .-118. 

Facility  Operating  License  No.  NPF- 
58:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegiaUr:  May  31,  2000  (65  FR  34745). 

The  supplemental  information 
contained  clarifying  information  and 
did  not  change  the  initial  no  significant 
hazards  consideration  determination 
and  did  not  expand  the  scope  of  the 
original  Federal  Sagialer  notice. 

Tlae  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safsty  Evaluation  dated  February  26, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Florida  Power  Corporation,  et  al.. 
Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  application  for  amendment: 
Jime  1,  2000. 

Brief  description  of  amendment:  The 
Technical  Specification  (TS)  Section 
3.4.14,  "RCS  Leak  Detection 
Instrumentati(Hi,  Surveillance 
Requirements."  was  changed  to  extmd 
the  calibration  interval  of  the 
contaiiunent  sump  monitor  to  24 
months. 

Date  of  issuance:  March  7,  2001. 

Effective  date:  March  7,  2001. 

Amendment  No.:  195. 

Facility  Operating  License  No.  DPR- 
72:  Amendment  revised  the  TSs. 

Date  of  initial  notice  in  Federal 
Kegitter:  July  12,  2000  (65  FR  43048). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  7,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Florida  Power  and  Light  Company, 
Docket  No.  50-335.  St.  Lucie  Plant,  Unit 
No.  1,  St.  Lucie  County,  Florida 

Date  of  application  for  amendment: 
Octobw  30,  2000. 


Brief  description  of  amendment:  This 
amendment  revises  Technical 
Specification  (TS)  Limiting  Condition 
For  Operation  3.9.4.b  to  allow  both 
doors  of  the  containment  personnel 
airlock  to  be  open  during  core 
alterations  if:  (1)  at  least  one  personnel 
airlock  door  is  capable  of  being  closed, 
(2)  the  plant  is  in  Mode  6  with  at  least 
23  feet  of  water  above  the  fuel  in  the 
reactor  core,  and  (3)  a  designated 
individual  is  available  outside  the 
personnel  airlock  to  close  the  door. 

Date  of  Issuance:  Febniary  27,  2001. 

Effective  Date:  February  27,  2001. 

Amendment  No.:  172. 

Facility  Operating  License  No.  DPR- 
67:  Amendment  revised  the  TS. 

Date  of  initial  notice  in  Federal 
Regieier:  December  27,  2000  (65  FR 
81920). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safisty  Evaluation  dated  February  27, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

GPU  Nuclear,  Inc.  and  Saxton  Nuclear 
Experimental  Corporation,  Docket  No. 
50-146,  Saxton  Nuclear  Experimental 
Facility  (SNEF),  Bedford  County, 
Permsybmnia 

Date  of  application  for  amendment: 
November  30,  2000  and  supplemented 
on  January  18,  2001. 

Brief  description  of  amendment:  The 
amendment  changes  the  Amended 
Facility  License  to  reflect  the  change  in 
the  legal  name  of  GPU  Nuclear 
Corporation  to  GPU  Nuclear,  Inc. 
whnevar  it  appears  in  the  license. 

Date  of  Issuance:  March  8,  2001. 

Effective  date:  The  Ucense 
amendment  is  effective  as  of  its  date  of 
issuance. 

Amendment  No.:  17. 

Amended  Facility  License  No.  DPB-^: 
The  amendment  revised  the  Amended 
Facility  License. 

Date  of  initial  notice  in  Federal 
Router:  January  10.  2001  (66  FR 
2010).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  safety  evaluation  dated 
March  8,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

GPU  Nuclear,  Inc..  Docket  No.  50-320, 
Three  Mile  Island  Nuclear  Station,  Unit 
2.  Dauphin  County,  Permsylvania 

Date  of  amendment  request: 
Novembm  5, 1999,  as  supplemented  by 
electronic  mail  dated  March  22  and 
letter  dated  September  28,  2000. 

Brief  description  of  amendment 
request:  The  amendment  revises 
technical  specification  requirements  to 


submit  biennial  reports  every  24-months 
instead  of  prior  to  March  1  of  every 
other  year.  It  also  eliminates  the 
requirements  to  notify  the  Nuclear 
Regulatory  Commission  (NRC)  of 
exceeding  environmental  limits  and 
changes  to  environmental  permits  such 
as  the  National  Pollution  Discharge 
Elimination  System  permit.  The 
licensee's  November  5, 1999,  submittal 
proposed  revising  technical 
specifications  dealing  with  eliminating 
notifying  the  NRC  for  exceeding  limits 
of  minor  permits  where  there  is  no 
identifiable  environmental  or  public 
health  concerns  and  exceptional 
occurrences  (imusiial  or  important 
events,  exceeding  limit  of  relevant 
permits).  Since  additional  information 
would  be  required  to  continue  this  part 
of  the  review,  the  licensee  withdrew 
this  portion  of  their  original  application 
dated  November  5, 1999,  and  replaced 
it  in  its  entirety  with  a  supplemental 
letter  dated  September  28,  2000. 

Date  of  issuance:  March  1,  2001. 

Effective  date:  Immediately,  to  be 
implemented  within  120  days. 

Amendment  No.:  55. 

Facility  Operating  License  No.  DPR- 
73:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Regieter:  January  12,  2000  (65  FR 
1924).  The  Septembn  28,  2000, 
supplemental  letter  replaced  in  its 
entirety  the  licensee's  original 
application  dated  November  5, 1999. 
liie  supplement  did  not  expand  the 
scope  of  the  original  request,  nor  did  it 
change  the  proposed  no  significant 
hazards  consideration  finding.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  March  1,  2001. 

No  sigiuficant  hazards  consideration 
comments  received:  No. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423,  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County,  Coimecticut 

Date  of  application  for  amendment: 
June  30,  2000,  as  supplemented  on 
September  22  and  November  20,  2000; 
and  Janiiary  26  and  February  1,  2001. 

Brief  description  of  amendment:  T):^ 
amendment  changes  the  Millstone 
Nuclear  Power  Station,  Unit  No.  3 
Ucensing  basis.  The  amendment 
authorizes  changes  to  the  Final  Safety 
Analysis  Report  (FSAR)  regarding  the 
installation  of  a  new  sump  pump  system 
in  the  engineered  safety  features 
building. 

Date  of  issuance:  February  26.  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 


within  30  days  from  the  date  of 
issuance. 

Amendment  No.:  195. 

Facility  Operating  License  No.  NPF- 
49:  Amendment  authorizes  changes  to 
the  FSAR. 

Date  of  initiaf  notice  in  Federal 
Register:  October  18,  2000  (65  FR 
62388). 

The  September  22  and  November  20, 

2000,  and  January  26  and  February  1, 

2001,  letters  provided  clarifying 
information  that  did  not  change  the 
scope  of  the  amendment  or  the  initial 
proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  26. 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Nuclear  Management  Company,  LL£, 
Docket  No.  50-305.  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendment: 
November  29, 1999,  as  supplemented 
November  10  and  Deceniber  15,  2000. 

Brief  description  of  amendment:  The 
amendment  revises  the  Kewaunee 
Nuclear  Plant  Technical  Specifications 
to  incorporate  requested  changes  per 
Generic  Letter  99-02,  "Laboratory 
Testing  of  Nuclear-Grade  Activated 
Charcoal,"  dated  Jime  3, 1999. 

Date  of  issuance:  February  28,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  152. 

Facility  Operating  License  No.  DPR- 
43:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federcd 
Register:  December  13.  2000  (65  FR 
77921). 

The  supplemental  information 
contained  clarifying  information  and 
did  not  change  the  initial  no  significant 
hazards  consideration  determination 
and  did  not  expand  the  scope  of  the 
original  Federal  Register  notice. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  28, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Omaha  Public  Power  District.  Docket 
No.  50-285,  Fort  Calhoun  Station.  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request:  July  28, 
2000,  as  supplemented  by  letter  dated 
December  14,  2000. 

Brief  description  of  amendment:  The 
amendment  revises  Sections  2.1.4,  3.1, 


3.17,  Table  3-13,  Table  3-14.  and 
associated  Bases  of  the  Fort  Calhoun 
Station  Technical  Specifications  to 
allow  the  installation  of  ABB 
Combustion  Engineering  leak  tight 
sleeves  as  an  alternative  tube  repair 
method  to  plugging  defective  steam 
generator  tubes. 

Date  of  issuance:  March  1,  2001. 

Effective  date:  March  1,  2001,  and 
shall  be  implemented  within  30  days 
from  the  date  of  issuance. 

Amendment  No.:  195. 

Facility  Operating  License  No.  DPRr- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Regieter:  October  18,  2000  (65  FR 
62388). 

The  December  14,  2000,  supplemental 
letter  provided  additional  clarifying 
information,  did  not  expand  the  scope 
of  the  application  as  originally  noticed, 
and  did  not  change  the  staff's  original 
proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  1,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant.  Unit  Nos. 
1  and  2.  San  Luis  Obispo  County, 
California 

Date  of  application  for  amendments: 
November  30,  2000. 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specification  (TS)  5.5.14,  "Technical 
Specifications  (TS)  Bases  Control 
Program"  to  reflect  the  changes  made  to 
10  CFR  50.59  as  published  in  the 
Federal  Register  on  October  4, 1999 
(Volume  64,  Number  191,  "Changes, 
"Tests,  and  Experiments,"  pages  53582 
through  53617).  A  conforming  change  is 
made  to  TS  5.5.14  to  replace  die  word 
"involve"  with  the  word  "require,"  as  it 
applies  to  changes  to  the  TS  Bases 
without  prior  NRC  approval. 

Date  of  issuance:  March  2,  2001. 

Effective  date:  March  2,  2001,  and 
shall  be  implemented  within  60  days 
from  the  date  of  issuance. 

Amendment  Nos.:  Unit  1-145;  Unit 
2-144 

Facility  Operating  License  Nos.  DPR- 
80  and  DPR-82:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  27,  2000  (65  FR 
81928) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  2,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 


Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County, 
California 

Date  of  application  for  amendments: 
December  6,  2000. 

Brief  description  of  amendments:  The 
amendments  revised  Section  5.0  of  the 
Diablo  Canyon  Nuclear  Power  Plant. 
Unit  Nos.  1  and  2  Technical 
Specifications  to  change  management 
titles  bom  (a)  "Vice  President,  Diablo 
Canyon  Operations  and  Plant  Manager" 
to  "plant  manager,"  (b)  "Senior  Vice 
President  and  General  Manager — 
Nuclear  Power  Generation"  to 
"specified  corporate  officer,"  (c) 
"Radiation  Protection  Director"  to 
"radiation  protection  manager,"  and  (d) 
"Operations  Director"  to  "operations 
manager." 

Date  of  issuance:  March  7,  2001. 

Effective  date:  March  7,  2001,  and 
shall  be  implemented  within  30  days 
from  the  date  of  issuance. 

Amendment  Nos.:  Unit  1-146;  Unit 
2-145. 

Facility  Operating  License  Nos.  DPR- 
80  and  DPR-82:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  24,  2001  (66  FR 
7685). 

The  Conunission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  7,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

PPL  Susquehanna.  LLC,  Docket  Nos.  50- 
387  and  50-388,  Susquehanna  Steam 
Electric  Station,  Units  1  and  2.  Luzerne 
County.  Pennsylvania 

Date  of  application  for  amendments: 
February  29,  2000  (submitted  by  PP&L. 
Inc.,  the  licensee  before  Jidy  1,  2000). 

Brief  description  of  amendments:  The 
amendments  incorporated  a  reference  to 
Supplement  3  "Application 
Enhancements"  for  the  approved 
Topical  Report  PL-NF-90-001-A, 
"Application  of  Reactor  Analysis 
Methods  for  BWR  [Boiling  Water 
Reactor]  Design  and  Analysis,"  into  TS 
5.6.5,  Core  Operating  Limits  Report. 

Date  of  issuance:  February  28,  2001. 

Effective  date:  As  of  date  of  issuance 
and  shall  be  implemented  within  30 
days. 

Amendment  Nos.:  189  and  163. 

Facility  Operating  Ucense  Nos.  NPF- 
14  and  NPF-22.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  18,  2000  (65  FR 
62390). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
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Safety  Evaluation  dated  February  28, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

PPL  Susquehanna.  LLC,  Docket  No.  50- 
388,  Susquehanna  Steam  Electric 
Station,  Unit  2,  Luzerne  County, 
Pennsyhnmia 

Date  of  application  for  amendment: 
March  20,  2000  (submitted  by  PP&L, 
Inc.,  the  licensee  before  July  1,  2000),  as 
supplemented  December  1,  2000,  and 
January  22,  2001  (submitted  by  PPL 
Susquehanna,  LLC.  the  licensee  on  and 
after  July  1,2000). 

Brief  description  of  amendment:  The 
amendment  revised  the  minimnin 
critical  power  ratio  safety  limits. 

Date  of  issuance:  March  6,  2001. 

Effective  date:  As  of  date  of  issuance 
and  shall  be  implemented  upon  startup 
foUowing  the  Unit  2  tenth  refueling  and 
inspection  outage. 

Amendment  Nos.:  164. 

Facility  Operating  License  No.  NPF- 
22.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegUier:  December  13,  2000  (65  FR 
77924). 

The  supplemental  letters  provided 
additional  information  but  did  not 
change  the  initial  no  significant  hazards 
consideration  determination  or  expand 
the  amendment  beyond  the  scope  of  the 
initial  notice. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  6.  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Southern  Nuclear  Operating  Company, 
Inc.,  Georgia  Power  Company, 
Oglethorpe  Power  Corporation, 
Municipal  Electric  Authority  of  Georgia, 
City  ofDalton,  Georgia,  Docket  Nos.  50- 
321  and  50-366,  Edwin  I.  Hatch  Nuclear 
Plant,  Units  1  and  2,  Appling  County, 
Georgia 

Date  of  application  for  amendments: 
November  3, 2000,  as  supplemented 
February  1.2001. 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specification  5.5.11,  "Technical 
Specification  Bases  Control  Program," 
to  provide  consistency  with  the  changes 
to  10  CFR  50.59  which  wen  published 
in  the  Federal  Register  (64  FR  53582)  on 
October  4, 1999. 

Date  of  issuance:  March  6,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  Nos.:  224  and  165. 


Facility  Operating  License  Nos.  DPR- 
57  and  NPF-5:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Ftdtrai 
Rtgitter:  December  13,  2000  (65  FR 
77925). 

The  supplement  dated  February  1, 
2000.  provided  clarifying  information 
that  did  not  change  the  scope  of  the 
November  3,  2000,  application  nor  the 
initial  proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
SaliBty  Evaluation  dated  March  6,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Southern  Nuclear  Operating  Company, 
Inc..  et  al..  Docket  Nos.  50-^24  and  50- 
425.  Vogtle  Electric  Generating  Plant. 
Units  1  and  2,  Burke  County.  Georgia 

Date  of  application  for  amendments: 
November  16,  2000,  as  supplemented  on 
January  11,  2001. 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  (TS)  5.5.14,  "Technical 
Specification  Bases  Control  Program"  to 
provide  consistency  with  the  changes  to 
10  CFR  50.59  as  published  in  the 
Federal  Register  (64  FR  53582)  dated 
October  4, 1999.  Specifically,  the 
amendments  remove  the  term 
"unreviewed  safety  question"  from  TS 
5.5.14.b.2.  In  addition,  two  editorial 
corrections  are  also  made  on  page  5.&- 
18. 

Date  of  issuance:  March  1,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  Mm.-:  118  and  96. 

Facility  Operating  License  Nos.  NPF- 
68  and  NPF-81 :  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  13.  2000  (65  FR 
77927). 

The  supplemental  letter  dated  January 
11,  2001,  provided  clarifying 
information  that  did  not  change  the 
scope  of  the  November  16,  2000, 
application  nor  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  1,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

STP  Nuclear  Operating  Company, 
Docket  No.  50-499,  South  Texas  Project, 
Unit  2,  Matagorda  County,  Texas 

Date  of  amendment  request:  February 
21,  2000,  as  supplemented  by  letters 
dated  January  24  and  30,  and  February 


28,  2001.  The  January  24  and  30,  and 
February  28,  2001  letters,  provided 
additional  clarifying  information  that 
was  within  the  scope  of  the  original 
application  and  Federal  Register  notice 
and  did  not  change  the  staff's  initial 
proposed  no  significant  hazards 
consideration. 

Brief  description  of  amendments:  The 
Amendment  revises  the  Technical 
Specifications  (TSs)  approving  the 
application  of  the  3-volt  repair  criteria 
to  the  methodology  for  repair  of  steam 
generator  (SG)  tubes.  The  new  criteria 
will  apply  for  Unit  2  Cycle  9  only. 

Date  of  issuance:  March  8,  2001. 

Effective  date:  The  Amendment  is 
efiiective  on  the  date  of  issuance. 

Amendment  No.:  114. 

Facility  Operating  License  No.  NPFSO: 
The  amendment  re^dsed  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegUter:  March  22,  2000  (65  FR 
15386). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  8,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

TXU  Electric.  Docket  Nos.  50-445  and 
50-^446.  Comanche  Peak  Steam  Electric 
Station.  Unit  Nos.  1  and  2,  Somervell 
County.  Texas 

Date  of  amendment  request: 
September  6,  2000,  as  supplemented  by 
letters  dated  December  14,  2000,  and 
January  25,  2001. 

Brief  description  of  amendments:  The 
amendment  changes  Comanche  Peak 
Electric  Station  (CPSES),  Units  1  and  2. 
Technical  Specification  (TS)  5.5.9, 
"Steam  Generator  (SG)  Tube 
Surveillance  Program,"  to  permit 
installation  of  laser  welded  tubes 
sleeves  in  CPSES  Unit  1  steam  generator 
as  an  alternative  to  plugging  defective 
tubes,  and  TS  5.6.10,  "Steam  Generator 
Tube  Inspection  Report,"  is  revised  to 
address  reporting  requirements  for 
repaired  tubes.  Also  an  editorial 
correction  is  made  to  Table  5.5-2. 

Date  of  issuance:  February  20,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  Nos.:  83  and  83. 

Facility  Operating  License  Nos.  NPF- 
87  and  NPF-89:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegUier:  November  i;  2000  (65  FR 
65350). 

The  supplemental  letters  dated 
December  14,  2000,  and  January  25. 
2001 ,  provided  additional  information 
that  clarified  the  application,  did  not 


expand  the  scope  of  the  application,  and 
did  not  change  the  staff's  original 
proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  20, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

TXU  Electric.  Docket  Nos.  50-445  and 
50-446.  Comanche  Peak  Steam  Electric 
Station.  Unit  Nos.  1  and  2,  Somervell 
County,  Texas 

Date  of  amendment  request: 
December  6,  2000. 

Brief  description  of  amendments:  The 
amendments  revise  'Technical 
Specification  (TS)  5.5.14,  "Technical    . 
Specifications  (TS)  Bases  Control 
Program"  and  TS  5.5.17,  "Technical 
Requirements  Manual  (TRM)"  to  reflect 
the  changes  made  to  10  CFR  50.59  as 
published  in  the  Federal  Register  on 
October  4, 1999  (Volume  64,  Number 
191,  "Changes,  Tests,  and 
Experiments,"  pages  53582  through 
53617).  A  conforming  change  is  made  to 
TS  5.5.14  and  5.5.17  to  replace  the  word 
"involve"  with  the  word  "require,"  as  it 
applies  to  changes  to  the  TS  Bases  or 
TRM  without  prior  Nuclear  Regulatory 
Commission  approval. 

Date  of  issuance:  March  5,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days  finm  the  date  of 
issuance. 

Amendment  Nos.:  84  and  84. 

Facility  Operating  License  Nos.  NPF- 
87  and  NPF-89:  The  amendments 
revised  the  Technical  Specifications. 

Dat^  of  initial  notice  in  Federal 
RegUter:  January  10,  2001  (66  FR 
2024). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  5,  2001. 

No  significant  hazards  consideration 
coounents  received:  No. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  5,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Virginia  Electric  and  Power  Company,  et 
al..  Docket  Nos.  50-280  and  50-281. 
Surry  Power  Station,  Units  1  and  2. 
Surry  County,  Virginia 

Date  of  application  for  amendments: 
March  29,  2000,  as  supplemented 
December  6,  2000,  and  March  1,  2001. 

Brief  Description  of  amendments: 
These  amendments  revise  TS  Sections 
3.19  and  4.1.  The  changes  specify  the 
reqiurements  fm  two  redundant  trains 
of  bottled  air,  specify  remedial  actions 


when  one  train  or  both  trains  are 
inoperable,  eliminate  the  extension  of 
the  allowed  outage  and  remedial  action 
time  of  8  hours  to  24  hours  currentiy 
permitted  by  TS  3.19.B,  specify 
remedial  actions  for  an  inoperable 
control  room  pressiue  boimdary,  and 
include  additional  surveillance  testing 
requirements.  The  Bases  sections  for  "TS 
3.19  and  TS  4.1  are  revised  for 
consistency  with  the  respective  TS. 

Date  of  issuance:  March  9,  2001. 

Effective  date:  March  9,  2001. 

Amendment  Nos.:  223  and  223. 

Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  change 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regiaten  August  9,  2000  (65  FR  48761). 
The  December  6.  2000,  and  March  1, 
2001,  supplements  contained  clarifying 
information  only,  and  did  not  change 
the  initial  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  9,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Wolf  Creek  Nuclear  Operating 
Corporation.  Docket  No.  50-482.  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request: 
December  7,  2000. 

Brief  description  of  amendment:  The 
amendment  deletes  "Technical    . 
Specifications  (TS)  Section  5.5.3,  "Post 
Accident  Sampling  System,"  for  Wolf 
Creek  Generating  Station  and  thereby 
eliminates  the  requirements  to  have  and 
maintain  the  post-accident  sampling 
system.  "The  amendment  also  revises  TS 
Section  5.5.2,  "Primary  Coolant  Sources 
Outside  Containment,"  to  reflect  the 
elimination  of  PASS. 

Date  of  issuance:  March  2,  2001. 

Effective  date:  March  2.  2001,  and 
shall  be  implemented  on  or  before 
December  1,  2001. 

Amendment  No.:  137. 

Facility  Operating  License  No.  NPF-42. 
llie  amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  10,  2001  (66  FR 
2026). 

"The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  2.  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  50-482,  Wolf 
Creek  Generating  Station.  Coffey 
County.  Kansas 

Date  of  amendment  request: 
December  8,  2000. 


Brief  description  of  amendment:  The 
amendment  revises  'Technical 
Specification  (TS)  5.5.14,  "Technical 
Specifications  (TS)  Bases  Control 
Program"  to  reflect  the  changes  made  to 
10  CFR  50.59  as  published  in  the 
Federal  Register  on  October  4, 1999 
(Volume  64,  Number  191,  "Changes, 
Tests,  and  Experiments,"  pages  53582 
through  53617).  A  conforming  change  is 
made  to  TS  5.5.14  to  replace  the  word 
"involves"  with  the  word  "requires,"  as 
it  applies  to  changes  to  the  TS  Bases 
without  prior  NRC  approval. 

Date  of  issuance:  March  2,  2001. 

Effective  date:  March  2,  2001,  and 
shall  be  implemented  within  60  days 
from  the  date  of  issuance. 

Amendment  No.:  138. 

Facility  Operating  License  No.  NPF- 
42:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  10,  2001  (66  FR 
2027). 

"The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  2,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses  and  Final 
Determination  of  No  Sinificant  Hazards 
Consideration  and  Opportunity  for  a 
Hearing  (Exigent  Public  Announcement 
or  Emergency  Circumstances) 

Ehuing  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Conunission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comiment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surroimding  a  licensee's  facility 


15938 


Fadanl  EagistBr/Vol.  66.  No.  55 / Wednesday.  March  21.  2001 /Notices 


Federal  Register /Vol.  66.  No.  55 /Wednesday,  March  21.  2001 /Notices 


15939 


of  the  licensee's  application  and  of  the 
Conunission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  pubUc  to 
comment,  using  its  best  efforts  to  make 
available  to  the  pubUc  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
innirmed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  %vay  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resiunption  of  operation  or  of 
increase  in  poww  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opp<Htunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  detomination.  In  such 
case,  the  license  amendment  has  been 
issuad'Without  opportunity  fbr 
comment  If  there  has  been  some  time 
tot  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
comments  have  bemi  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
inunediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  poson,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 
.  Hm  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Conunission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 


amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  PubUc  Document 
Room,  located  at  One  White  Flint  North. 
11555  Rockville  Pike  (first  floor). 
Rockville,  Maryland  20852,  and 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http://www.nrc.gov  (the  Electronic 
ReadiiM  Room). 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By 
April  20,  2001,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  feciUty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 

Sitition  for  leave  to  intervene  shaU  be 
ed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  pwsons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville.  Maryland  20852. 
and  electronicaUy  from  the  ADAMS 
Public  Liteary  component  on  the  NRC 
Web  site,  httpj/vn/w. nrc.gov  (the 
Electronic  Reading  Room).  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  at  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 

an  appropriate  order ^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particidarity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 


petitioner's  interest.  The  petition  should 
also  idoitify  the  specific  aspect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  hais  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  inclu<&  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  doounents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  fects  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  ihaterial  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  wotdd  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  vdth 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 


may  be  delivered  to  the  Commission's 
Public  Ekxniment  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland  20852, 
by  the  above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
DC  20555-001,  and  to  the  attorney  for 
the  Ucensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
fectors  specified  in  10  CFR 
2.714(a)(l)(iHv)  and  2.714(d). 

Nuclear  Management  Company,  LLC. 
"Docket  No.  50-263,  Monticello  Nuclear 
Generating  Plant,  Wrigfit  County, 
Minnesota 

Date  of  amendment  request:  February 
1.  2001. 

Description  of  amendment  request: 
The  amendment  removes  the  inservice 
inspection  reqiiirements  of  Section  XI  of 
the  "American  Society  of  Mechanical 
Engineers  Boiler  and  Pressiue  Vessel 
Code"  frt>m  the  Monticello  Technical 
Specifications  and  relocates  them  to  a 
licensee-controlled  program. 

Date  of  issuance:  March  1,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
Mdthin  45  days. 

Amendment  No.:  116. 

Facility  Operating  License  No.  (DPR- 
22):  Amendment  revises  the  Technical 
Specifications. 

PubUc  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes  (66  FR  10535,  dated 
February  15,  2001).  The  notice  provided 
an  opportunity  to  submit  comments  on 
the  Qnmnission's  proposed  NSHC 
determination.  No  comments  have  been 
received.  The  notice  also  provided  for 
an  opportunity  to  request  a  hearing  by 
March  19,  2001,  but  indicated  that  if  the 
Commission  makes  a  final  NSHC 
determination,  any  such  hearing  would 
take  place  after  issuance  of  the 
amendment 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  exigent 
circtunstances,  state  consultation,  and 
final  NSHC  determination  are  contained 
in  a  Safety  Evaluation  dated  March  1, 
2001. 

Attorney  for  licensee:  ]a.y  Silberg.  Esq., 
at  Shaw,  Pittman,  Potts,  and 
Trowbridge,  2300  N  Street,  NW.. 
Washington.  DC  20037. 

NRC  Section  Chief:  Claudia  M.  Craig. 


Dated  at  Rockville,  Maryland  this  13th  day 
of  March  2001. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  A.  Zwolinski. 
Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-6732  Filed  3-20-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IssiMr  Delisting;  Notice  of  Application 
To  Withdraw  From  Uating  and 
RagistraHon;  (Hovnanlan  Entarprl— , 
Inc.,  Class  A  ComnMNi  Slock,  $.01  Par 
VahM)  nia  No.  1-08551 

March  15,  2001. 

Hovnanian  Enterprises,  Inc.,  a 
Delaware  corporation  ("Issuer"),  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
12(d)  of  the  Sectuities  Exchange  Act  of 
1934  ("Act") »  and  Rule  12d2-2(d) 
thereunder,^  to  withdraw  its  Class  A 
Common  Stock,  $.01  par  value 
("Security"),  from  listing  and 
registration  on  the  American  Stock 
Exchange  ("Amex"). 

The  Issuer  has  applied  to  have  its 
Security  listed  on  the  New  York  Stock 
Exchange  ("NYSE").  The  NYSE 
approved  such  application  on  March  8, 
2001.  Trading  in  the  Security  is 
expected  to  commence  on  the  NYSE, 
and  to  cease  on  the  Amex,  at  the 
opening  of  business  on  March  15,  2001. 

The  Issuer  has  stated  in  its 
application  that  it  has  complied  with 
the  rales  of  the  Amex  governing  the 
withdrawal  of  its  Security  and  that  the 
application  relates  solely  to  the 
withdrawal  of  the  Security  frtim  listing 
on  the  Amex  and  shall  have  no  effect 
upon  its  listing  on  the  NYSE  or  its 
registration  under  section  12(b)  of  the 
Act.3 

Any  interested  person  may,  on  or 
before  April  5,  2001,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Amex  and  what  terms,  if 
any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 


the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commiasion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
lonathan  G.  Katz, 
Secretary. 

(FR  Doc.  01-6951  Filed  3-20-01;  8:45  am] 
■ajjNO  cooe  wi»-ai-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetoM*  No.  34-44071;  File  No.  SR-PCX- 
01-08] 

Saw  Raguiatory  Organliatlona;  NoHca  . 
of  HIIng  and  Ordar  Granting 
Accalafalad  Afloroval  of  a  Praooaad  . 
Rula  Change  by  the  Pacific  Exchange, 
Inc.  Relating  to  a  Rebate  of  MailMlIng 
Chargae  to  Marfcat  Makers 

March  13,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")i  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  January 
31,  2001,  the  Pacific  Exchange,  Inc. 
("PCX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I  and 
n  below,  which  Items  have  been 
prepared  by  the  PCX.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons  and  to  grant 
accelerated  approval  of  the  proposal 

L  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  PCX  proposes  to  rebate  to  Market 
Makers  on  a  quarterly  basis  the 
marketing  charges  that  have  not  been 
paid  to  order  flow  providers.  The  text  of 
the  proposed  rule  change  is  available  at 
the  principal  offices  of  the  PCX  and  at 
the  Commission. 

n.  Self-Regulatory  Oiganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  The  PCX  has  prepared 
summaries,  set  forth  in  sections  A.  B, 


>  15  U.S.C.  781(d). 
»17C3Tl240.12d2-2(d). 
s  15  U.S.C.  781(b). 


«17CFR200.3O-3(a)(l). 
'  15  U.S.C.  78s(b)(l)- 
>17CFR240.19b-«. 
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and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Uie  Proposed  Rule 
Change 

1.  Purpose 

Effective  Septemba  13. 2000.  the  PCX 
began  implementing  a  plan  that  imposes 
a  marketing  fee  on  PCX  market  makers 
to  provide  a  soiirce  of  payment  to  order 
flow  providers. 3  Pursuant  to  the  plan, 
the  PCX  collects  a  fee  from  market 
makers  and  makes  the  f^ds  available  to 
Lead  Market  Makers  ("LMMs")  for  their 
use  in  attracting  ordms  in  the  options 
traded  at  their  trading  posts.  Each  LMM 
determines  the  distribution  of  the  funds 
in  whatever  manner  it  believes  is  most 
likely  to  attract  orders.  The  PCX  has 
assessed  this  fee  and  distributed  the 
proceeds  according  to  the  directions  of 
the  LMMs,  and  has  foimd  that  excess  fee 
proceeds  remain  in  the  fund  after 
distribution. 

Therefore,  the  PCX  proposes  to  rebate 
to  mariwt  makers,  on  a  quarterly  basis, 
the  amount  of  marketing  fees  that  have 
not  been  paid  to  order  flow  providers. 
The  amount  to  be  refunded  to  each 
market  maker  would  be  based  on  the 
percentage  of  the  total  marketing 
charges  the  market  maker  paid  at  each 
trading  post  during  the  rebate  time 
period.  The  markw  maker's  percentage 
of  the  total  marketing  charges  at  each 
trading  post  woiild  then  be  multiplied 
by  the  rebate  amount.  For  example,  if  a 
market  maker  contributed  5%  of  the 
total  marketing  charges  at  a  particidar 
trading  post  during  the  rebate  time 
period,  the  market  maker  would  receive 
5%  of  that  post's  overall  rebate  amoimt 
for  the  rebate  time  period.  The  rebate  for 
each  market  maker  would  be  paid 
directly  to  the  market  maker's  clearing 
firm. 

3.  Basis 

The  PCX  beUeves  that  this  proposal  is 
consistent  with  and  furthers  the 
objectives  of  the  Act,  including 
specifically  section  6(b)(5)  '*  thmeof, 
which  requires  that  the  rules  of  an 
exchange  be  designed  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  bee  and  open  market 
and  a  national  market  system,  and 
section  llA(a)(l) '  therefore,  which 
reflects  the  finding  of  Congress  that  it  is 
in  the  public  interest  and  appropriate 
for  the  protection  of  investors  and  the 


>  See  Sacuritiet  BvrKjingK  Act  Relaasa  No.  43290 
(Soptambar  13.  2000).  05  FR  57213  (September  21. 
2000)  (SR-PCX-00-30). 

«15U.S.C78«bK5). 

»15U.S.C78k-KaMl). 


maintenance  of  fair  and  orderly  markets 
to  assure  fair  competition  among 
brokers  and  dealers  and  among 
exchange  markets. 

B.  Self-Regulatory  Orgpiutation's 
Statement  on  Burden  on  Competition 

The  PCX  does  not  beUeve  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  SoUciUtion  of  Conunenta 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conunission,  450  Fifth  Street.  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-01-08  and  should  be 
submitted  by  April  1 1 ,  2001 . 

IV.  Commiaaion  Findhnga  and  Order 
Granting  Accelerated  Approval  of  the 
Proposed  Rule  Change 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  Act,  particularly 
section  6(b)(5)  of  the  Act,"  and  the  rules 
and  regulations  under  the  Act 
applicable  to  a  national  securities 
exchange.  The  Commission  believes  that 
the  proposed  rebate  program  is  an 
appropriate  way  to  distribute  excess 
marketing  fee  proceeds  that  the  PCX  has 
collected  from  market  makers  but  that 
the  LMMs  have  not  distributed. 


Accordingly,  the  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  the  requirement  of  section  6(b)(5) 
of  the  Act  that  the  rules  of  an  Exchange 
be  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  to  protect  investors  and  the  public 
interest.  The  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  pubUcation  of  notice  of  the 
proposal  in  the  Federal  Register.  The 
Commission  believes  that  the  PCX's 
proposed  rebate  program  is  the  logical 
extension  of  its  payment  for  order  flow 
program  (SR-PCX-00-30),  which 
became  effective  upon  filing  '  Moreover, 
the  PCX's  rebate  program  is  very  similar 
to  a  payment  for  order  flow  rebate 
program  that  is  currently  being 
adininistered  at  the  Phlx." 

It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.»  that  the 

Eroposed  rule  change  (SR-PCX-01-08) 
B,  and  hereby  is,  approved  on  an 
accelerated  basis.  ^° 

For  the  Commission,  by  the  Division  of 
Market  R^ulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFariaiid, 
Deputy  Secretary. 

(FR  Doc.  01-6950  Filed  3-20-01;  8:45  am] 
I  COOK  WIO-OI-H 


SMALL  BUSINESS  ADMINISTRATION 
[Dedsrstion  ol  Disaslsr  «3321] 

State  of  MIchIgm 

Genesee  County  and  the  contiguous 
counties  of  Lapeer,  Livingston,  Oakland, 
Saginaw,  Shiawassee,  and  Tuscola 
constitute  a  disaster  area  due  to 
damages  caused  by  severe  storms  and 
flooding  that  occurred  on  February  9- 
10,  2001.  Applications  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  imtil  the  close  of 
business  on  May  14,  2001  and  for 
economic  injury  imtil  the  close  of 
business  on  December  14,  2001  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta,  GA  30308. 


•15U.S.C78l(bX5). 


'  See  Securities  Exchange  Act  Release  No.  43290, 
n.  3  above. 

■  See  Securities  Exchange  Act  Release  No.  44021 
(February  28,  2001),  66  FH  13823  (March  7,  2001) 
(SR-Phb(-01-14). 

•15  U.S.C  78s(b)(2). 

10  In  approving  the  proposal,  the  Conunission  has 
considered  the  rule's  impact  on  efBciency, 
competition,  and  capital  formation.  15  U.S.C  78c(f). 

i<  17  CFR  20.30-3(a)(12). 


The  interest  rates  are: 

Percent 

For  Physical  Damage: 
Homeowners  with  credit 
availat)le  elsewhere 

7.000 

Homeowners  without  cfBdit 
avaHabte  elsewtiere 

3.500 

Businesses  with  credit  avaM- 
at>le  elsewt)ere  

8.000 

Businesses  and  non-profit  or- 
ganizations without  credit 
availat>te  elsewhere 

4.000 

Others  (including  non-profit 
organizations)  with  credit 
avsHlabte  elsewttere 

7.000 

For  Ecorxxnic  Injury: 
Businesses  and  smaN  agn- 
cuKural  cooperatives  with- 
out credit  available  else- 
where   

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  332111.  The 
number  assigned  to  this  disaster  for 
economic  injury  is  9K9700. 

(Catalog  of  Fed«al  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  Mach  12,  2001. 
John  Wkitmore, 
Acting  Administrate. 
IFR  Doc.  01-6953  Filed  3-20-01;  8:45  am) 
aaiMS  eocc  SMS-si-^ 


DEPARTMENT  OF  TRANSPORTATION 

Surfac*  TrMspoilalion  Bowd 

[STB  Finance  Docket  No.  34014] 

Canadian  National  Railway  Company— 
Trmbkag^  RlgMa  Examfillon-Bangor 
and  Arooalook  Railroad  Company  and 
Van  Bwan  Bridge  Company 

Bangor  and  Aroostook  Railroad 
Company  (BAR)  and  Van  Buren  Bridge 
Company  (VBBC),  pursuant  to  a  written 
trackage  rights  agreement  to  be  entered 
into  between  B^,  VBBC  and  Canadian 
National  Railway  Company  (CNR),  will 
grant  limited  local  traclutge  rights  to 
CNR  over  BAR's  track  between  milepost 
0.0  at  Madawaska,  ME,  and  milepost 
22.72  at  Canadian  Junction,  ME,  and 
over  VBBC's  track  between  milepost  0.0 
at  Canadian  Junction  and  milepost  0.31 
at  the  United  States-Canada  border,  a 
total  distance  of  approximately  23.03 
miles.  CNR  will  also  acquire  trackage 
rights  over  a  short  distance  of  VBBC's 
line  in  Canada  to  reach  a  connection 
with  an  existing  CNR  line  in  St. 
Leonard,  New  Brunswick,  Canada.  ^ 


*  CNR's  acquisition  of  trackage  rights  over  VBBC's 
line  in  Canada  is  not  subject  to  the  Board's 
jurisdiction. 


The  transaction  is  scheduled  to  be 
consummated  on  or  shortly  after  March 
14,  2001. 

This  transaction  is  related  to  a 
simultaneously  filed  notice  of 
exemption  in  STB  Finance  Docket  No. 
34015,  Waterloo  Railway  Company — 
Acquisition  Exemption — Bangor  and 
Aroostook  Railroad  Company  and  Van 
Buren  Bridge  Company,  wherein 
Waterloo  Railway  Company  would 
acquire  from  BAR  and  VBBC,  pursuant 
to  a  negotiated  agreement  the  parties 
were  in  the  process  of  executing,  a 
nonexclusive  freight  operating  easement 
over  the  same  23.03  miles  of  rail  line. 

The  trackage  rights  will  allow  CNR  to 
direcUy  access  a  specified  shipper  in 
Madawaska,  thus  providing  that  shipper 
with  enhanced  rail  service  options. 

CNR  agrees  to,  and  affected  United 
States  employees  will  be  protected  by, 
imposition  of  the  employee  conditions 
established  in  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354 1.CC. 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.,  Inc.-Lease  and  Operate,  360 
I.CC.  653  (1980). 

This  notice  is  filed  imder  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34014,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  William  C 
Sippel,  Esq.,  Fletcher  &  Sippel  LLC, 
Two  Prudential  Plaza,  Suite  3125, 180 
North  Stetson  Avenue,  Chicago,  IL 
60601-6721. 

Board  decisions  and  notices  are 
available  on  our  website  at  http:// 
www.stb.dot.gov. 

Decided:  Marcii  14,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
IFR  Doc.  01-7020  Filed  3-20-01;  8:45  am) 

BILLING  C006  4eiS-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Tranaportatlon  Board 

[STB  Hnance  Docket  No.  34015] 

Watarioo  Railway  Company- 
Acquisition  Examptton—Bangor  and 
Aroostook  Railroad  Company  and  Van 
Bursn  Bridge  Company 

Waterloo  Railway  Company  (WRC),^  a 
Class  in  rail  carrier,  has  filed  a  notice  of' 
exemption  under  49  CFR  1150.41  to 
acquire,  pursuant  to  a  negotiated 
agreement  the  parties  were  in  the 
process  of  executing,  a  nonexcl\isive 
freight  operating  easement  over  a  line  of 
raifroad  of  Bangor  and  Aroostook 
Railroad  Company  (BAR)  between 
milepost  0.0  at  Madawaska,  ME,  and 
milepost  22.72  at  Canadian  Junction, 
and  Van  Buren  Bridge  Company 
(VBBC)  2  between  milepost  0.0  at 
Canadian  Jimction  and  milepost  0.31  at 
the  United  States-Canada  border,  a  total 
distance  of  approximately  23.03  miles 
(Madawaska  line).^  WRC  certifies  that 
its  projected  annual  operating  revenues 
will  not  exceed  $5  million. 

This  transaction  is  related  to  a 
simultaneously  filed  notice  of 
exemption  in  STB  Finance  Docket  No. 
34014,  Canadian  National  Railway 
Company — Trackage  Rights 
Exemption — Bangor  and  Aroostook 
Railroad  and  Van  Buren  Bridge 
Company,  wherein  CNR  will  enter  into 
a  trackage  rights  agreement  with  BAR 
and  VBBC  permitting  CNR  to  conduct 
limited  local  trackage  rights  operations 
over  the  Madawaska  Line.  It  is  not 
presently  expected  that  WRC  will 


>  WRC  is  a  wholly  owned  direct  subsidiary  of 
Illinois  Central  Railroad  Company  (IC),  and  IC  is. 
in  turn,  a  wholly  owned,  indirect  subsidiary  of 
CNR.  See  Canadian  National  Railway  Company, 
Grand  Trunk  Corporation  and  Grand  Trunk 
Western  Railroad  Incorporated — Control — Illinois 
Central  Corporation,  Illinois  Central  Railroad 
Company,  Chicago,  Central  and  Pacific  Railroad 
Company,  and  Cedar  River  Railroad  Company,  STB 
Finance  Docket  No.  33S56,  Decision  No.  37  (STB 
served  May  25,  1999). 

'  VBBC  is  a  wholly  owned  subsidiary  of  BAR.  See 
Iron  Road  Railways  Incorporated,  Benjamin  F. 
Collins,  John  F.  DePodesta,  Daniel  Sabin.  and 
Robert  T.  Schmidt — Control  Exemption — Bangor 
and  Aroostook  Railroad  Company,  Canadian 
American  Railroad  Company,  Iowa  Northern 
Railway  Company  and  The  Northern  Vermont 
Railroad  Company  Incorporated,  STB  Finance 
Docket  No.  32982,  and  Iron  Road  Railways 
Incorporated  and  Bangor  and  Aroostook 
Acquisition  Corporation— Control  Exemption — 
Bangor  and  Aroostook  Railroad  Company  and 
Canadian  American  Railroad  Company,  Finance 
Docket  No.  32657  (STB  served  Sept  12, 1996). 

3  The  transaction  will  include  a  similar  easement 
with  respect  to  the  remainder  of  VBBC's  line  in 
Canada,  extending  to  the  connection  with  Canadian 
National  Railway  Company  [CNR]  in  St.  Leonard, 
New  Brunswick,  Canada.  That  portion  of  the 
transaction  is  not  subject  to  the  Board's  jurisdiction. 
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conduct  rail  operations  on  the 
Madawaska  Line. 

The  transaction  is  scheduled  to  be 
consiinunated  on  or  shortly  after  March 
14,  2001. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  imder  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  ana  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34015,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  William  C. 
Sippel,  Esq.,  Fletcher  &  Sippel  LLC, 
Two  Prudential  Plaza,  Suite  3125, 180 
North  Stetson  Avenue,  Chicago.  IL 
60601-6721. 

Board  decisions  and  notices  are 
available  on  our  website  at  http'J/ 
www.stb.  dot.gov. 

Decided:  March  14,  2001. 

By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Venian  A.  WUUaaM. 
Secretary. 
[FR  Doc.  01-7019  Filed  3-20-01;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Submission  for  0MB  Review; 

COWMWSIll  RSQUSSt 

March  14.  2001. 

The  Department  of  the  Treasury  has 
submitted  the  fbllovdng  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Pa{>OTWork  Reduction  Act  of  1995. 
Pubhc  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  shoiild  be 
addressed  to  the  OMB  reviewer  Usted 
and  to  the  Treasury  Department 
Qearance  Officer,  Department  of  the 
Treasxiry,  Room  2110, 1425  New  York 
Avenue.  NW.,  Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  April  20,  2001  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number  1545-0367. 

Form  Number:  IRS  Form  4804. 

Type  c^  Review:  Revision. 

Title:  Transmittal  of  Information 
Returns  Reported  Magnetically. 

Description:  26  U.S.C.  6041  and  6042 
require  all  persons  engaged  in  a  trade  or 


business  and  making  payments  of 
taxable  income  to  file  reports  of  this 
income  with  the  IRS.  In  certain  cases, 
this  information  must  be  filed  on 
magnetic  media.  Form  4804  is  used  to 
provide  signature  and  balancing  totals 
for  magnetic  media  filers  of  information 
returns. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions.  Farms,  Federal 
Government,  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  37,640. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  18  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  20,902  hours. 

OMB  Number:  1545-1549. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Tip  Reporting  Alternative 
Commitment  (TRAC)  for  use  in  the  food 
and  beverage  industry. 

Description:  Information  is  required 
by  the  Internal  Revenue  Service  in  its 
compliance  efforts  to  assist  employera 
and  their  employees  in  understanding 
and  complying  with  section  6053(a), 
which  requires  employees  to  report  all 
their  tips  monthly  to  their  employera. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  41 ,800. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  7  houn,  6 
minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  296,916  houra. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Mary  A.  Able, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  01-6931  Filed  3-20-01;  8:45  am] 
MUMQ  COOK  4no-oi-r 


DEPARTMENT  OF  THE  TREASURY 
nim—ii  of  Alcohol.  Tnhorrfi  and 


rrnnniiil  CoHaetlon:  Commsnt 
nsquost 

action:  Notice  and  request  for 
comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  pubUc  and 
other  Federal  agenqies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  CurrenUy.  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Vendor  Catalogs. 

DATES:  Written  comments  should  be 
received  on  or  before  May  21,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-7768. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Michele  Spencer, 
Acquisition  Management  Branch,  650 
Massachvtsetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8820. 
SUPPLEMENTARY  MFORMATKM: 

Tide:  Vendor  Catalogs. 

Form  Number:  AT?  F  1413.1. 

Abstract:  ATF  F  1413.1,  Vendor 
Catalogs  will  be  used  for  vendora  to 
register  their  business  Mdth  ATF  and 
also  provide  catalogs,  product  line 
cards,  capability  statements  and  other 
marketing  material  to  buyera  and 
program  offices.  The  form  will  eliminate 
the  need  for  businesses  to  send  many 
copies  of  this  information  by  mail  to  the 
ATF  Procurement  Office. 

Current  Actions:.ATF  F  1413.1, 
Vendor  Catalogs  is  a  new  information 
collection. 

Type  of  Review:  New. 

Affected  Public:  Business  or  other  for- 
profit,  not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
1,000. 

Estimated  Time  Per  Respondent:  3 
minutes. 

Estimated  Total  Aimual  Burden 
Hours:  50. 

Request  for  Coaunents 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciuacy  of  the  agency's  estimate 


of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  March  14,  2001. 
Williui  Earle, 

Assistant  Director  (Management)  CFO. 
(FR  Doc.  01-7009  Filed  3-20-01;  8:45  am) 
MUJNQ  CODE  4«10-31-r 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and 


Proposad  CoHaetlon;  Comment 


ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
btuden,  invites  the  general  pubhc  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
PubUc  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
sohdting  comments  concerning  the 
AppUcation  For  Tax  Exempt  Transfer 
and  Registration  of  Firearm. 
DATES:  Written  comments  should  be 
received  on  or  before  May  21,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Fireaims,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
shoidd  be  directed  to  Gary  Schaible, 
National  Firearms  Act  Branch,  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226,  (202)  927-8330. 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  For  Tax  Exempt 
Transfer  and  Registration  of  Firearm. 

OMB  Number:  1512-0028. 

Form  Number:  ATF  F  5  (5320.5) 

Abstract:  ATF  F  5  (5320.5)  is  used  to 
apply  for  permission  to  transfer  a 


National  Firearms  Act  firearm  exempt 
bom  transfer  tax  based  on  statutory 
exemptions.  The  form  establishes 
eligibiUty  and  exemption. 

Current  Actions:  The  form  has  been 
revised  to  include  updated  information, 
provide  additional  information  relating 
to  post-registration  changes,  request 
information  regarding  whether  the 
person  acquiring  the  firearm  is  eligible 
under  Federal  law,  allow  the  person 
acquiring  the  firearm  access  to 
infcmnation  regarding  the  status  of  the 
transfer,  and  to  make  the  instructions 
consistent  with  other  forms. 

Type  of  Review:  Revision. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Numbepof  Respondents: 
7,888. 

Estimated  Time  Per  Respondent:  4 
houn. 

Estimated  Total  Aimual  Burden 
Hours:  379,896. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utiUty;  (b)  the  accmacy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quahty,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  March  14,  2001. 
WiUiam  Earle. 

Assistant  Director  (Management)  CFO. 
(FR  Doc.  01-7010  Filed  3-20-01;  8:45  am] 

BILlJNa  COOe  4S10-31-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Fkearma 

Proposed  Collection;  Comment 
Recfuest 

action:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 


burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  reqiured  by  the 
Paperwork  Reduction  Act  of  1995, 
PubUc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasiuy  is 
solicitkig  comments  concerning  the 
AppUcation  For  Tax  Paid  Transfer  and 
Registration  of  Firearm. 
DATES:  Written  comments  shoidd  be 
received  on  or  before  May  21,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  aU  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Gary  Schaible, 
National  Firearms  Act  Branch,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8330. 
SUPPI.EMENTARY  INFORMATION: 

Title:  AppUcation  For  Tax  Paid 
Transfer  and  Registration  of  Firearm. 

OMB  Number:  1512-0027. 

Form  Number:  ATF  F  4  (5320.4). 

Abstract:  ATF  F  4  (5320.4)  is  required 
to  apply  for  the  transfer  and  registration 
of  a  National  Firearms  Act  (NFA) 
firearm.  The  information  on  this  form  is 
used  by  NFA  Branch  personnel  to 
determine  the  legaUty  of  the  appUcation 
under  Federal,  State  and  local  law. 

Current  Actions:  The  form  has  been 
revised  to  include  updated  information, 
provide  additional  information  relating 
to  post-registration  changes,  request 
information  regarding  whether  the 
person  acquiring  the  firearm  is  eUgible 
under  Federal  law,  aUow  the  person 
acquiring  the  firearm  access  to 
information  regarding  the  status  of  the 
transfer,  and  to  make  the  instructions 
consistent  with  other  forms.  The  annual 
burden  has  increased  due  to  the  &ct  that 
the  annual  responses  for  the  past  3 
calendar  yeara  has  increased  by  41% 
since  the  last  submission. 

Type  of  Review:  Revision. 

Affected  Public:  Business  or  other  iot- 
profit. 

Estimated  Number  of  Respondents: 
11,065. 

Estimated  Time  Per  Respondent:  4 
houra. 

Estimated  Total  Aimual  Burden 
Hours:  44,260. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  wiU  be  summarized  and/or 
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included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
mattOT  of  public  record.  Comments  are 
Invited  on:  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
poformance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  stait-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  March  14,  2001. 
WimamEwle, 

Assistant  Director  (Management)  CFO. 
(FR  Doc.  01-7011  Filed  3-20-01:  8:45  am) 
oooc  4ai«-»i-# 


DEPARmENT  OF  THE  TREASURY 


rfOpiMWI  MNWCDOn,  VflNIIIIMill 

n>qy«t 

ACTION:  Notice  and  request  for 
comments. 


:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/<»  mntiniiing  information 


collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Application  For  Tax  Exempt  Transfer  of 
Firearm  and  Registration  to  Special 
(Occupational)  Taxpayer. 
DATES:  Written  comments  should  be 
received  on  or  before  May  21,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  writtm  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  RJRTHER  MFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Gary  Schaible, 
National  Firearms  Act  Branch,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8330. 
SUPPLEMENTARY  MFORMATION: 

Title:  Application  For  Tax  Exempt 
Transfer  of  Firearm  and  Registration  to 
Special  (Occupational)  Taxpayer. 

OMB  Number:  1512-0026. 

Form  Number:  ATF  F  3  (5320.3). 

Abstract:  ATF  P  3  (5320.3)  is  filed  by 
Federal  firearms  licensees  who  have 
paid  the  special  (occupational)  tax  to 
import,  manufecture  or  deal  in  National 
Firearms  Act  (NFA)  firearms  to  transfer 
a  NFA  firearm  to  a  similarly  qualified 
licensee. 

Current  Actions:  The  form  has  been 
revised  to  include  updated  information, 
provide  additional  information  relating 
to  post-registration  changes,  provide  a 
release  to  allow  ATF  to  provide  the 
transferee  with  information  regarding 
the  application  upon  request,  and  to 


make  the  instructions  consistent  with 
other  forms.  Also,  the  aimual  burden 
has  decreased  because  of  a 
miscalculation  in  the  computation  of 
burden  hours  in  the  last  submission. 

Type  of  Review:  Revision. 

Affected  Public:  Business  or  for-profit. 

Estimated  Number  of  Respondents: 
2,521. 

Estimated  Time  Per  Respondent:  SO 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  13.111. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciu^cy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  March  14,  2001. 
William  Earie, 

Assistant  Director  (Management)  CFO. 
[FR  Doc.  01-7012  Filed  3-20-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26CFR  Parti 
[RE6-104683-00] 
RIN  1545-AX88 

Application  of  Section  904  to  Income 
Subject  to  Separate  Limitations  and 
Computation  of  Deemed-Paid  Credit 
Under  Section  902 

Correction 

In  proposed  rule  document  00-32478 
beginning  on  page  319  in  the  issue  of 
Wednesday,  January  3,  2001,  make  the 
following  corrections: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953  [Corrw:ted] 

1.  On  page  324,  in  the  third  coliunn, 
in  Paragraph  1.,  in  the  fourth  line,  " 


"1.094-4  through  1.904-7"  "  should 
read  "  "1.904-4  dirough  1.904-7"  ". 

2.  On  same  page,  in  the  same  column, 
in  the  next  to  last  sentence,  "26  U.S.C. 
902(d)(5)"  should  read  "26  U.S.C. 
904(d)(5)'. 

3.  On  page  325,  in  the  first  column, 
in  the  first  and  second  lines,  "26  U.S.C. 
902(d)(5).  *  *  *"  should  read  "26  U.S.C. 
904(d)(5).  *  *  *". 

4.  On  page  331,  in  the  third  column, 
in  paragraph  (ii)  of  Example  1 ,  in  the 
third  and  fourth  lines,  remove  the 
phrase  "foreign  source:". 

5.  On  page  334,  in  the  first  column, 
in  Par.  9.,  the  first  paragraph  should 
read  as  follows: 

Par.  9.  Section  1.904(b)-2  is  revised  to 
read  as  follows: 

§1.904<b)-2    Special  rules  for  application  of 
section  904(b)  to  altemative  minimum  tax 
foreign  tax  credit 

[FR  Doc.  CO-32478  Filed  3-20-01;  8:45  am] 
BSJJNOCODE  1S06-01-O 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  296 
RIN30e7-AO12 


;  Carro  Grande  FIra 


r:  Office  of  CetTO  Ckande  Fire 
Claims,  Federal  Emergency  Management 
Agency  (FEMA). 
ACTION:  Final  rule. 


r:  This  final  rule  implements 
the  CeiTO  Grande  Fire  Assistance  Act 
(CCTAA).  Public  Uw  106-246.  and 
supersedes  the  intmm  final  rule  that  we 
pi^lished  on  Aiigust  28.  2000  [65  FR 
52260].  It  appUes  to  claims  that  were 
filed  before  die  effective  date  of  the  final 
rule  and  claims  filed  after  the  effective 
date  of  the  final  rule,  unless  this  rule 
provides  otherwise. 
EFFECTIVE  DATE:  March  21.  2001. 
FOR  FURTHER  MFORMATION  COMTACT:  For 
further  information  on  this  regulation 
please  contact  Nathan  Bergerbest,  Office 
of  the  General  Coimsel,  Fedoal 
Emergency  Management  Agency,  500  C 
Street  SW..  WashLigton,  DC  20472, 
(202)  646-2685,  or  (e-mail) 
nathan.bergerbest9fema.gov.  For  claims 
forms  and  customer  service  information 
contact  the  Cerro  Oande  Fire  Claims 
Administrative  Office.  Post  Office  Box 
1480,  Los  Alamos,  New  Mexico  87544- 
1480,  (telephone)  1-888-748-1853  (toll- 
free). 

SUPPLEMBHTARY  MFORMATION:  The 
CGFAA  requires  that  FEMA  administer 
a  program  to  provide  compensation  to 
survivors  of  the  May  2000  Cerro  Grande 
Fire  in  northern  New  Mexico.  The  Act 
required  that  FEMA  publish 
implementing  regulations  within  45 
days  of  enactment.  FEMA  met  this 
deadline  by  publishing  the  interim  final 
rule  on  August  28.  2000  [65  FR  52260]. 
Due  to  the  short  period  of  time  for 
completion  of  the  interim  final  rule,  it 
was  published  without  opportimity  for 
public  comment. 

FEMA  accepted  public  conunent  on 
the  interim  final  nde  for  a  sixty-day 
period,  which  closed  on  October  27, 
2000.  FEMA  received  69  written 
comments  by  mail  and  e-mail  from 
various  stakeholders,  including  the 
Cerro  Grande  Fire  Survivors' 
Association,  Los  Alamos  County,  the 
Pueblo  of  Santa  Clara,  the  Rio  Grande 
Chapter  of  the  Appraisal  Institute  and 
several  insurance  industry  trade 
associations.  These  statistics  include  15 
written  comments  submitted  to  FEMA 
before  the  interim  final  rule  was  issued. 
The  69  comments  addressed  81  issues. 


We  foimd  all  of  the  comments  to  be 
relevant  and  constructive.  We 
considered  each  comment  carefully  in 
formulating  this  final  rule. 

Secttonal  Analysis 

Subpart  A.  Subpart  A  of  the  final  rule 
(S§  295.1-295.7)  provided  general 
information  on  the  CGFAA.  We  have 
made  several  editorial  changes  to 
§  295.5,  which  provides  an  overview  of 
the  claims  process,  to  reflect 
amendments  to  §§  295.30  and  295.32  of 
the  interim  final  rule  and  to  highlight 
the  relationship  between  these  sections 
and  §  295.21(a). 

Section  295.6  of  the  interim  final  rule 
addressed  partial  payments.  A 
commenter  suggested  that  partial 
payments  should  be  made  for  at  least 
70%  of  the  claim  amount,  with 
expedited  payments  to  those  in  need. 
We  have  not  amended  §  295.6  because 
we  believe  that  the  existing  language 
provides  FEMA  with  sufficient 
discretion  to  make  partial  payments  of 
any  amount  and  to  expedite  payments 
when  it  is  appropriate  to  do  so.  The 
amount  of  a  partial  payment  in  any 
particiilar  case  will  depend  upon  the 
natiue  of  the  claim  and  in  some  cases, 
how  well  the  claim  is  supported.  We 
encouKage  Claimants  who  require 
expedited  payments  to  discuss  the 
matter  with  a  Claims  Reviewer. 

A  new  §  295.7  authorizes  the  Director 
of  OCGFC  to  offer  Claimants  an 
opportunity  to  settle  or  compromise  a 
claim  in  whole  or  part. 

One  commenter  asked  whether 
Claimants  have  access  to  policies 
adopted  by  the  Office  of  Cerro  Grande 
Fire  Claims.  We  post  copies  of  these 
policies  on  the  World  Wide  Web  at 
http://www.feina.gov/cerrogmnde.  They 
also  are  available  for  public  inspection 
at  OCGFC  Customer  Service  Centers. 
The  commenter  also  asked  how 
members  of  the  public  might  comment 
on  the  implementation  of  the  CGFAA. 
Comments  may  be  directed  to  the 
Director  of  OCGFC,  Cerro  Grande  Fire 
Claims  Administrative  Office,  Post 
Office  Box  1480,  Los  Alamos,  NM 
87544-1480  or  dropped  in  one  of  the 
suggestion  boxes  that  are  in  each  of  the 
Customer  Service  Centers. 

Subpart  B.  Subpart  B  explains  the 
process  for  bringing  a  claim  under  the 
CGFAA.  We  are  clarifying  §§  295.10(a) 
and  295.1 1  to  remind  Claimants  that  the 
Notice  of  Loss  must  contain  a  brief 
description  of  each  Loss.  The  term 
"Loss"  is  defined  in  Subpart  F  of  the 
final  rule,  §  295. 50. ^  This  is  important 


because  FEMA  ounot  provide 
compensatory  damages  for  a  Loss  imless 
the  Claimant  has  reported  it  to  FEMA  by 
August  28,  2002.  §§  295.33  and  295.34 
of  tibe  final  rule  establish  a  process  for 
notifying  FEMA  about  Losses  that  are 
not  mentioned  in  the  initial  Notice  of 
Loss.  However  a  Claimant  tells  FEMA 
about  a  Loss,  whether  in  the  initial 
Notice  of  Loss,  an  amendment  under 
§  295.33  or  a  request  to  reopen  the  claim 
imder  §  295.34 — we  must  Imow  about 
the  Loss  by  August  28,  2002.^ 

We  amended  §  295.10(c)  of  the 
interim  final  rule  to  clarify  who  must 
sign  the  Notice  of  Loss.  If  the  Claimant 
is  an  entity  ^  or  an  individual  who  lacks 
the  legal  capacity  to  sign  the  Notice  of 
Loss,  then  and  only  then  can  a  duly 
authorized  legal  representative  of  the 
Claimant  sign  the  Notice  of  Loss.  The 
same  principle  appUes  to  affidavits 
submitted  in  support  of  claims,  the 
Proof  of  Loss,  and  the  Release  and 
Cwtification  Form.  PubUc  adjusters  and 
attorneys  should  not  sign  CGFAA 
documents  on  behalf  of  individual 
Claimants  who  have  the  legal  capacity 
to  execute  these  documents.  OCGFC 
will  audit  Notices  of  Loss  that  were  filed 
under  the  interim  final  rule.  If  we 
determine  that  an  attorney,  public 
adjuster  or  other  representative  signed  a 
Notice  of  Loss,  which  should  have  been 
signed  by  an  individual  Claimant,  we 
will  require  that  the  Claimant  submit  a 
written  ratification  of  the  Notice  of  Loss. 
The  Claimant  will  need  to  execute  this 
ratification  under  penalty  of  perjiuy  and 
subject  to  the  provisions  of  18  U.S.C. 
1001,  which  provides  penalties  for  false 
statements. 

Section  295.10(e)  of  the  interim  final 
rule  does  not  permit  the  submission  of 
Notices  of  Loss  by  facsimile.  One 


<  The  tenn  "Loss"  refers  to  one  of  the  several 
categories  of  compensable  personal  injuries, 
property  losses,  business  losses,  and  finiincial 


losses  described  in  $  104(d)(4)  of  the  (XFAA  and 
in  this  regulation.  A  Claimant  must  tell  us  about  his 
or  her  Losses  in  general  terms  in  the  Notice  of  Loss. 
A  complete  inventory  of  lost  household  effects  need 
not  be  included  in  the  Notice  of  Loss.  For  example, 
a  Claimant  who  claims  that  household  effects  or 
personal  property  were  lost  to  the  Cerro  Grande  File 
may  obtain  compensation  for  a  destroyed  toaster, 
even  though  the  toaster  is  not  specifically  listed  on 
the  Notice  of  Loss.  However,  Claimants  who  seek 
damages  for  personal  injuries  or  losses  involving 
real  estate  should  describe  the  injury  suffered  with 
reasonable  specificity. 

'There  are  a  few  exceptions  to  this  rule.  A 
Claimant  who  tells  FEMA  that  his  or  her  home  was 
damaged  or  destroyed  by  the  Cerro  Grande  Fire  may 
seek  mitigation  compensation  under  §  295.21(d) 
without  specifically  mentioning  it  on  the  Notice  of 
Loss.  Similarly,  eligible  Claimants  are  eligible  to 
receive  a  lump  simi  payment  under  §  295.31(b)  for 
incidental  expenses  incurred  in  claims  preparation, 
without  having  to  request  these  funds  specifically 
in  the  Notice  of  Loss. 

'  Entities  are  organizations  such  as  corporations, 
sole  proprietorship  businesses  (d/b/a's). 
partnerships,  limited  liability  companies,  trusts, 
estates,  unincorporated  associations,  cooperative*, 
Indian  tribes  and  government  agencies. 


commenter  suggested  that  FEMA  should 
reconsider  the  decision.  We  have 
decided  to  retain  the  present  policy 
because  we  believe  that  it  substantially 
reduces  the  risk  of  lost  documents. 

Withdrawal  of  CGFAA  Claims 

Commenters  suggested  that  Claimants 
should  have  a  short  period  following 
publication  of  the  final  rule  to  Mdthdraw 
their  claims  under  the  CGFAA  and 
pursue  them  imder  other  mechanisms. 
FEMA  believed  that  there  was  merit  in 
the  suggestion.  However,  FEMA  cannot 
unilaterally  implement  regulations 
providing  CGFAA  Claimants  with  an 
opportunity  to  pursue  their  claims 
under  other  legal  mechanisms,  such  as 
the  Federal  Tort  Claims  Act.  We  must 
consult  with  the  Department  of  Justice 
and  the  Department  of  the  Interior 
before  making  policy  in  this  area. 

FEMA  has  discussed  this  issue  with 
the  Department  of  Justice  and  the 
Department  of  the  Interior.  The 
Department  of  Justice  concluded  that 
providing  CGFAA  Claimants  with  an 
opportunity  to  withdraw  their  fire  act 
claims  and  proceed  under  other 
mechanisms,  including  the  Federal  Tort 
Claims  Act.  is  contrary  to  Section  104(h) 
of  the  CGFAA.  FEMA  must  respect  this 
conclusion. 

Subrogation  Claims 

Section  295.13  of  the  interim  final 
rule  addressed  subrogation  claims.  A 
number  of  comments  addressed 
subrogation  issues.  An  individual 
commenter  suggested  that  FEMA  should 
penalize  insurance  companies  for  delays 
in  processing  the  claims  of  their 
policyholders  by  reducing  subrogation 
payments  under  the  CGFAA.  Another 
commenter  suggested  that  insxuance 
companies  receiving  subrogation 
payments  should  be  required  to  refund 
premiums  to  injured  polic^olders  and 
be  limited  in  the  rates  they  charge 
injured  policyholders  in  the  future. 
FEMA  lacks  the  authority  imder  the 
CGFAA  or  any  other  law  to  regulate  the 
conduct  of  insurance  companies. 

Two  comments  from  the  insurance 
industry  siiggested  that  FEMA  should 
request  any  additional  information  it 
needs  to  process  a  subrogation  claim 
within  30  days  of  its  submission.  We 
have  not  adopted  this  suggestion 
because  the  law  authorizes  us  to  seek 
additional  information  concerning  a 
claim  at  any  time  while  we  are 
evaluating  the  claim. 

Two  insurance  industry  commenters 
asked  whether  FEMA  would  reimbiuse 
insurance  companies  for  monies  paid  to 
injured  policyholders,  which  was  not 
required  to  be  paid  imder  the  terms  of 
the  policy.  The  issue  arose  in  two 


diffierent  contexts — ^the  first  in  which 
the  insiuance  company  has  paid  an 
injured  policyholder's  living  expenses 
in  excess  of  policy  limits.  The  other 
scenario  involves  the  case  in  which  the 
insiuance  company  is  not  required  to 
pay  a  policyholder  for  the  cost  of 
replacing  a  home  imless  the 
policyholder  actually  rebuilds.  The 
OCGFC  has  provided  guidance  to  the 
insurance  industry  on  this  issue.  The 
guidance  provides  that  OCGFC  may 
reimburse  insiuance  companies  for 
reasonable  payments,  not  required  by 
the  policy,  made  to  injured 
policyholders  on  or  before  October  25, 
2000.  The  OCGFC  will  not  entertain 
subrogation  claims  for  payments  made 
in  excess  of  policy  limits  or  contrary  to 
policy  terms  made  after  October  25, 
2000. 

An  insurance  industry  conunenter 
suggested  that  their  adjuster's 
determination  of  Loss  should  be  binding 
on  FEMA  when  considering  a 
subrogation  claim.  The  CGFAA  requires 
that  FEMA  determine  and  fix  the 
compensation  due  to  all  Claimants, 
including  subrogation  claimants.  We 
cannot  exempt  subrogation  claims  from 
our  evaluation  pnxwss  simply  because  a 
professional  adjuster  was  involved  in 
the  formulation  of  the  claim. 

Several  comments  related  to 
§  104(d)(l)(A)(ii)  of  the  CGFAA.  which 
suggests  that  FEMA  should  not  pay 
subrogation  claims  until  other  claiins 
have  been  paid.  An  individual 
conunenter  suggested  that  FEMA  not 
pay  any  insurance  subrogation  claim 
until  the  insurance  company  has  settled 
all  of  its  obligations  to  policyholders 
who  suffered  damage  from  the  Cerro 
(kande  Fire.  An  insurance  industry 
commenter  suggested  that  it  is 
appropriate  for  FEMA  to  process  and 
pay  a  subrogation  claim  when  an 
insurer  has  fulfilled  its  obligations  to  a 
particular  policyholder.  Another 
insurance  industry  commenter 
suggested  that  the  OCGFC  should 
consider  partial  payments  on 
subrogation  claims. 

After  considering  these  comments,  we 
decided  to  amend  §  295.6.  FEMA  will 
not  accept  a  subrogation  claim  to 
recover  payments  made  on  an  insurance 
policy  until  the  insurer  has  paid  the 
insured  everything  that  the  insurer 
believes  that  the  insured  is  entitied  to 
receive  under  the  policy.  A  Subrogation 
Notice  of  Loss  may  be  filed  if  there  is 
a  dispute  between  the  insurer  and  the 
insured,  which  is  pending  before  a 
third-party  (e.g.,  appraiser,  arbitrator  or 
court),  provided  that  the  insurer  has 
made  the  final  payment  that  it  believes 
that  the  insured  is  entitled  to  receive 
under  the  policy.  We  must  receive  the 


Subrogation  Notice  of  Loss  by  August 
28,  2002. 

Subpart  C.  Subpart  C  of  the  interim 
final  rule  addressed  damages  available 
under  the  CGFAA.  By  far,  the  greatest 
number  of  comments  submitted 
pertained  to  Subpart  C  issues.  Before  we 
published  the  interim  final  rule,  Los 
Alamos  County  suggested  that  we 
publish  a  comprehensive,  non- 
restrictive  listing  of  the  types  of  items 
that  we  can  compensate  a  Claimant  for 
under  the  Act.  We  sought  conunent  on 
whether  we  should  accept  this 
suffiestion. 

mimerous  commentms  suggested  that 
we  rule  on  whether  specific  losses  are 
compensable.  None  suggested  that  we 
provide  a  comprehensive  list  of  Losses 
that  are  compensable  or  eligible 
damages.  F^IA  continues  to  believe 
that  we  should  consider  the  unique  fads 
of  each  claim  before  making  final 
decisions  about  whether  losses  are 
compensable  and  how  to  compensate 
Claimants  for  their  losses.  Claimants 
should  not  assiune  that  a  loss  resulting 
from  the  Cerro  Grande  fire  is  not 
compensable  simply  because  the 
regulations  fail  to  address  it  specifically. 
Claimants  should  include  all  losses 
resulting  from  the  Ceiro  Grande  fire  on 
the  Notice  of  Loss. 

Exclusions 

We  received  a  significant  number  of 
comments  on  §  295.21(b),  which 
addresses  compensation  not  available 
under  the  CGFAA.  Section  295. 21(b) 
provides  that  FEMA  will  not  reimburse 
Claimants  for  taxes  owed  as  a 
consequence  of  receiving  a  CGFAA 
payment.  One  commenter  suggested  that 
the  interim  final  rule  be  amended  to 
make  payments  under  the  CGFAA  tax- 
free.  FEMA  is  not  authorized  under  the 
CGFAA  to  determine  the  tax  treatment 
of  the  payments  that  we  make.  We 
encourage  Claimants  to  consult  with 
their  tax  advisors  or  tax  agencies  about 
the  tax  consequences  of  receiving  a 
CGFAA  payment.  FEMA  has 
encouraged  the  tax  agencies  to 
implement  public  information  programs 
concerning  these  issues. 

Section  295.21(b)  also  provides  that 
we  will  not  reimburse  attorneys'  and 
agents'  fees.  We  intend  the  exclusion  to 
apply  to  attorneys'  and  agents'  fees 
incurred  in  the  prosecution  of  a  CGFAA 
claim.  We  also  note  that  neither  New 
Mexico  law  nor  the  CGFAA  regard 
attorneys'  fees  and  agents'  fees  incurred 
in  the  prosecution  of  an  insurance  claim 
as  compensatory  damages. 

Fifteen  commenters  suggested  that  we 
reimburse  public  adjuster  fees  in  whole 
or  in  part.  We  considered  the  issue  with 
an  open  mind.  After  careful  reflection. 
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we  concluded  that  it  is  not  appropriate 
to  reimburse  Claimants  for  public 
adjuster  fees.  We  looked  to  New  Mexico 
law  and  the  Federal  Tort  Claims  Act  for 
guidance  in  resolving  this  question. 
Under  New  Mexico  law  pubUc  adjuster 
fees,  like  attorneys'  fees,  are  not. 
regarded  as  compensatory  damages  in 
tort  actions.  These  fees  are  also  not 
recovnable  in  Fedwal  Tort  Claims  Act 
lawsuits. 

A  niunber  of  Claimants  argued  that 
pubUc  adjuster  fees  should  be 
reimbursed  under  the  rubric  of  claims 
preparation  expenses.  The  cost  of 
organizing  and  presonting  a  claim  is  not 
regarded  as  compensatory  damages  in 
tort  actions  under  New  Mexico  law  nor 
is  it  recoverable  in  a  Federal  Tort  Claims 
Act  lawsuit.'*  For  these  reasons  we  are 
unable  to  adopt  the  suggestion. 

A  commenter  suggested  that 
Claimants  should  not  be  prejudiced  by 
their  decision  to  work  with  a  public 
adjuster.  The  decision  on  whether  to  use 
a  public  adjuster  or  other  representative 
is  the  Claimant's  alone.  FEMA  will  not 
treat  a  Claimant  who  chooses  to  work 
with  an  attorney,  pubhc  adjuster  or 
other  agent  more  favorably  or  less 
favorably  than  a  Claimant  who  chooses 
to  represent  him  or  herself  in  the  claims 
process. 

We  also  have  considered  whether 
statutory  double  damages  provided  in 
$  30-32-4  of  the  New  Mexico  Statutes 
Annotated  (1978)  may  be  recovered 
under  the  CGFAA.  The  CGFAA 
provides  that  pimitive  damages  are  not 
recovOTable.  While  we  have  not 
identified  any  New  Mexico  or  federal 
court  decision  addressing  the  specific 
question  of  whether  statutory  damages 
under  §  30-32-4  are  compensatory 
damages  or  pimitive  damages,  the  New 
Mexico  Supreme  Court  noted  in  Hale  v. 
Basin  hiotor  Company,  110  N.M.  314, 
320,  795  P.2d  1006. 1012  (1990)  that 
"multiphcation  of  damages  pursuant  to 
statutory  authority  is  a  form  of  punitive 
damages."  Congress  did  not  auUiorize 
FEMA  to  pay  statutory  damages  under 
§  30-32-4  in  the  CGFAA  or  its 
legislative  history.  It  also  foiled  to 
appropriate  sufficient  funds  to  pay 
damages  in  accordance  with  §  30-32-4. 
These  facts  lead  us  to  coindude  that 
Congress  beheved  statutory  damages 
under  §  30-32-4  are  punitive  damages, 
rather  than  compensatory  damages. 

Home  Replacement 

Section  295.21(d)  of  the  interim  final 
rule  set  out  our  approach  to 


*  FEMA  ha*  exarcisad  the  diacntion  afforded  by 
the  CGFAA  to  maJf^e  a  lump  sum  payment  to  eligible 
Qaimaatt  for  miscellaneous  and  incidental 
expenaes.  See.  $  295  31(b)  of  the  final  rule.  Public 
adjuster  fees  can  be  paid  from  this  aUowance. 


compensating  those  whose  homes  were 
destroyed  by  the  Cerro  Grande  fire.  The 
preamble  to  the  interim  final  rule 
suggested  that  FEMA  would  look  to 
construction  costs  in  northern  New 
Mexico  when  determining  Replacement 
Cost  of  a  home.  Two  commtoters  noted 
that  there  are  variations  in  construction 
costs  among  communities  in  northern 
New  Mexico.  We  have  always  intended 
to  consider  construction  costs  in  the 
locality  that  a  damaged  or  destroyed 
home  existed  before  the  fire  in 
determining  Replacement  Costs.  We 
made  a  clarifying  revision  to 
§  295.21(d).  We  also  defined  the  term 
"Replacement  Cost"  in  §  295.50. 

A  number  of  comments  addressed  the 
Home  Replacement  Policy,  adopted  by 
OCGFC  on  November  1.  2000. 
Ordinarily  we  would  not  respond  to 
comments  concerning  a  policy  in  the' 
preamble  to  a  final  rule.  We  are  making 
an  exception  in  this  case  because  it  is 
important  for  Claimants  to  imderstand 
how  the  Home  Replacement  Policy  fits 
within  the  final  rule. 

Option  I  of  the  Home  Replacement 
Policy  offers  those  Claimants  whose 
homes  were  lost  to  the  fire  an 
opportunity  to  receive  a  lump  siun 
paymmt  for  most  of  their  home 
replacement  costs.  This  lump  sum  offer 
is  a  type  of  compromise  or  settlement 
authorized  by  §  295.7  of  the  final  rule. 
Claimants  who  elect  Option  I  will 
receive  a  lump  simi  payment  for  eligible 
home  replacement  costs  under  the  terms 
of  the  policy,  not  under  $  295.21(d)  of 
the  final  rule.  While  many  Claimants 
have  indicated  to  OCGFC  that  they  will 
be  able  to  replace  their  homes 
satisfactcMily  with  the  funds  made 
available  through  Option  I,  some 
Claimants  continue  to  beUeve  that 
Option  I  is  inadequate.  These  Claimants 
should  elect  Option  U.  Option  II 
damages  will  be  determined  in 
accordance  with  §  295.21(d). 

A  commenter  argued  that  FEMA 
should  periodically  adjust  the  liunp 
siun  award  under  Option  I  upward  to 
account  for  inflation.  OCGFC  believes 
that  it  is  important  to  address  this 
question  at  this  juncture  so  that 
Claimants  do  not  delay  their  home 
replacement  decision  in  the  mistaken 
belief  that  the  terms  of  the  Option  I  will 
change  over  time.  FEMA  does  not 
intend  to  change  the  square  foot 
replacement  rates  specified  in  Option  I 
of  the  Home  Replacement  PoUcy. 
Claimants  who  do  not  expect  to  rebuild 
immediately  can  protect  their  payments 
against  inflation  by  prudently  investing 
the  funds  imtil  they  are  needed  for 
construction.  Option  I  payments  will 
not  be  Discounted  to  Present  Value. 
Claimants  who  remain  concerned  that 


inflation  might  erode  the  Option  I  award 
may  find  that  Option  II  is  more 
advantageous. 

One  commenter  suggested  that  the    . 
lump  simi  payment  for  a  duplex  that 
was  converted  to  a  single-family  home 
shoxild  be  compensated  at  the  Option  I 
rate  for  single-family  homes.  FEMA  will 
not  consider  modifications  made  to  the 
dwelling  before  the  fire  in  determining 
which  square  foot  replacement  rate 
apphes.  A  dwelling  that  was  originally 
constructed  as  a  duplex  will  be 
compensated  as  a  duplex. 

An  insurance  industry  commenter 
suggested  that  the  Option  I  square  foot 
replacement  rates  are  unduly  generoiis. 
FEMA  disagrees.  The  square  foot 
replacement  rates  were  calculated  after 
consultations  with  a  reputable  local 
architect  and  local  contractors.  These 
rates  represent  our  estimate  of 
reasonable  Replacement  Costs  in  the 
post-fire  marketplace.  FEMA  expresses 
no  opinion  as  to  whether  insurance 
companies  were  mandated  to  ofiier 
replacement  cost  settlements 
comparable  to  Option  I  imder  the  terms 
of  their  policies. 

The  Home  Replacement  Policy 
provides  that  FEMA  will  not 
"compensate  for  costs  to  replicate 
construction  materials  that  are  no  longer 
readily  available,  that  do  not  meet  code 
or  that  are  not  reasonably  necessary  to 
replace  the  home."  Several  commenters 
took  issue  with  this  section  of  the 
policy.  FEMA  believes  that  this 
statement  is  consistent  with  §  295.21(d) 
and  the  CGFAA.  Replacement  Cost  is 
the  cost  of  reconstructing  something 
that  is  comparable  in  quality  and  utility 
to  that  which  was  destroyed.^  The  term 
does  not  require  that  FEMA  compensate 
Claimants  to  construct  an  exact  replica 
using  outdated  construction  materials 
that  may  have  been  standard  or  low  cost 
in  their  day. 

A  commenter  suggested  that  FEMA 
provide  an  upgrade  allowance  on  the 
theory  that  some  homes  destroyed  by 
the  fire  were  constructed  with  more 
durable  materials  than  are  available 
today.  Oiu  obligation  under  the  CGFAA 
is  to  provide  sufficient  funds  for  a 
homeowner  to  rebuild  a  home 
comparable  in  quality  and  utility  to  the 
home  that  the  Qerro  Grande  fire 
destroyed.  Section  295.21(d)  provides 
that  we  will  fund  upgrades  to  meet 
ciurent  codes.  A  mitigation  allowance  is 
made  available  over  and  above 
Replacement  Cost. 

A  commenter  inquired  whether 
FEMA  would  compensate  a  quad  or 
duplex  owner  for  the  cost  of  buying  out 
the  interests  of  other  owners  in  order  to 


s  See  Subpart  F,  $  295.50  of  the  final  rule. 


reconstruct  a  home  on  the  same  site. 
FEMA  does  not  believe  that  it  is 
reasonable  to  compensate  the  owner  of 
a  quad  imit  for  the  cost  of  buying  out 
the  other  three  owners. 

Replacement  Cost  for  Trees  and 
Landscaping 

Section  295.21(d)  ofthe  interim  final 
rule  and  the  preamble  indicated  that 
Replacement  Cost  includes  the 
reasonable  cost  of  returning  one's  lot  to 
pre-fire  condition.  OCGFC  has  issued  a 
policy  on  how  we  will  calculate  a 
reasonable  Replacement  Cost  for  trees 
and  landscaping  lost  to  the  fire.  We 
developed  the  policy,  which  was  issued 
on  October  20,  2000,  in  consultation 
with  aiborists  and  after  revieiwing  the 
Guide  for  Plant  Appraisal,  9th  Ed., 
authored  by  the  Coimcil  of  Tree  and 
Landscape  Appraisers.  The  policy 
provides  that  FEMA  will  compensate  for 
the  cost  of  replacing  lost  trees  and 
landscaping  in  an  amount  up  to  25%  of 
the  pre-fire  value  of  the  structure  and 
lot 

Numerous  comments  addressed 
compensation  for  trees  and  landscaping. 
One  ofthe  commenters  complimented 
FEMA  for  adopting  the  policy.  Other 
commenters  siiggested  that  FEMA 
should  reimburse  Claimants  for  the 
costs  that  they  actually  incur  in 
replacing  trees,  regardless  of  the  cost. 

Under  New  Mexico  tort  law,  damages - 
are  awarded  for  destroyed  or  damaged 
trees  based  upon  the  value  of  the  trees 
destroyed  or  the  difference  in  the  value 
ofthe  real  estate  with  and  without  the 
trees.  This  is  a  less  generous  formula 
than  Replacement  Cost.  The  legislative 
history  of  the  CGFAA  suggests  that 
FEMA  should  Use  Replacement  Cost  as 
the  measure  of  damages  for  replacement 
of  real  and  personal  property,  however 
it  did  not  speak  directiy  to  trees  and 
landscaping.  FEMA  believes  that  the 
Replacement  Cost  calculation  it  has 
established  is  consistent  with  the 
legislative  intent  and  is  incorporating 
the  policy  into  §  295.21(d). 

Mitigation  for  Homeowners  Vi^o 
Rebuild  Under  §  295.21(d) 

Section  104(d)(4)(C)(vii)  ofthe 
CGFAA  grants  FEMA  the  authority  to 
compensate  for  mitigation  to  address 
futiue  wildfires,  floods  or  other  natural 
disasters  as  a  component  of  financial 
loss.  This  section  of  the  CGFAA  also 
empowers  FEMA  with  discretion  to 
determine  the  reasonableness  of 
mitigation  compensation  requests. 
Section  295.21(d)  of  the  final  rule 
provides  that  FEMA  will  compensate 
rebuilding  homeowners  for  mitigation 
measures  in  an  amount  not  to  exceed 
15%  of  compensation  from  all  sources. 


i.e.,  the  CGFAA,  insurance  and  FEMA 
disaster  assistance,  to  restore  the 
structure  and  lot  to  its  pre-fire 
condition. 

We  also  have  revised  §  295.21(d)  to 
clarify  the  procedures  for  obtaining 
mitigation  compensation.  In  order  to 
obtain  mitigation  compensation  imder 
§  295.21(d),  a  Claimant  must  have  a 
Notice  of  Loss  that  claims  damage  from 
the  Cerro  Grande  fire  to  residential  real 
property  (home  and/or  lot)  owned  by 
the  Claimant  at  the  time  of  the  fire.  This 
Notice  of  Loss  must  be  on  file  by  August 
28,  2002.  A  separate  Request  for 
Mitigation  Assistance  on  an  OCGFC 
form  must  be  submitted  not  later  than 
August  28,  2003.  This  is  the  deadline 
provided  by  Section  104(d)(4)(C)(vii)  of 
the  CGFAA.  Claimants  who  receive 
mitigation  compensation  must  construct 
the  mitigation  measures  they  have 
applied  for.  FEMA  will  audit  the  use  of 
mitigation  funds  and  can  recoup  funds 
which  were  paid  for  the  construction  of 
mitigation  measures  but  were  not 
properly  spent. 

A  niunber  of  comments  addressed 
§  295.21(d)  ofthe  interim  final  rule  as  it 
relates  to  mitigation.  One  of  the 
commenters  suggested  that  mitigation 
funds  be  available  under  §  295.21(d)  to 
Claimants  who  suffered  smoke  damage 
or  repairable  structural  damage  to  their 
home  and  to  those  who  suffered  damage 
to  their  lot  and/or  landscaping.  FEMA 
accepts  this  suggestion.  The  term 
"Destruction  of  a  Home"  has  been 
defined  in  Subpart  F,  §  295.50  to 
include  these  types  of  losses.  This 
change  enables  FEMA  to  extend 
mitigation  funds  under  §  295.21(d)  to 
those  Claimants  who  did  not  experience 
the  total  loss  of  a  home  as  well  as  those 
Claimants  that  did. 

Two  commenters  suggested  that 
mitigation  funds  should  be  available  to 
those  who  lost  their  homes  but  choose 
to  purchase  an  existing  home  or  rebuild 
on  another  site.  Section  295.21(d) 
authorizes  FEMA  to  compensate 
Claimants  for  mitigation  measures  "that 
will  reduce  the  property's  vulnerability 
to  the  future  risk  of  wildfire,  flood  or 
other  natural  disasters  related  to  the 
Cerro  Grande  Fire."  We  interpret  this 
provision  to  mean  that  anyone  who  lost 
a  home  to  the  Cerro  Grande  fire  and 
who  chooses  to  either  build  or  purchase 
a  home  within  the  boundaries  of  Los 
Alamos,  Rio  Arriba,  Sandoval  or  Santa 
Fe  counties  (including  the  Indian 
reservations  and  pueblos  sited  within 
those  counties,  such  as  the  Santa  Clara 
Pueblo  and  the  San  Ildefonso  Pueblo) 
may  seek  mitigation  funds.  We  have 
selected  these  counties  because  the 
Cerro  Grande  fire  passed  through  them. 
Anyone  who  lost  a  home  to  the  Cerro 


Grande  fire  but  who  chooses  to  rebuild 
in  one  of  the  other  New  Mexico  counties 
which  were  part  of  the  disaster  area 
referred  to  in  §  102(a)(4)  ofthe  CGFAA 
may  be  eligible  for  mitigation  funds  if 
the  Claiinant  can  demonstrate  an 
increased  risk  of  fire,  flood  or  other 
natural  disaster  at  the  new  location  as 
a  result  of  the  Cerro  Grande  fire. 

Several  comments  addressed  the 
prerequisites  to  obtaining  mitigation 
compensation  in  the  interim  fijoal  rule. 
In  response  to  these  comments,  we  are 
amending  §  295. 51(d)  to  provide  that  a 
Qaimant  need  not  obtain  local 
government  approval  of  his  or  her 
proposed  mitigation  measures  if  none  is 
required  under  applicable  law  or  an 
agreement  between  OCGFC  and  the 
local  govenmient.  However,  if  a  permit, 
or  other  land  use  approval  is  required  to 
construct  the  mitigation  measures  under 
federal,  state,  local  or  tribal  law  or  a 
clearance  is  required  under  an 
agreement  between  a  governmental 
entity  and  OCGFC,  the  permit,  approval 
or  clearance  must  be  obtained  before 
construction  begins.  OCGFC  expects  to 
enter  into  an  agreement  with  Los 
Alamos  County  that  will  require  local 
government  approval  before  we  will 
provide  mitigation  compensation  Ux 
defensible  space.  Claimants  should 
consult  with  the  Claims  Reviewer  to 
determine  whether  OCGFC  has  entered 
into  any  other  agreements  concerning 
mitigation  before  construction  b^;ins. 

We  also  are  relaxing  the  requirement 
that  Claimants  must  obtain  our  approval 
of  the  proposed  mitigation  measures 
well  before  their  construction.  This 
requirement  was  initially  formulated  in 
response  to  concerns  that  environmental 
and  historic  preservation  reviews 
required  by  law  cannot  be  meaningfully 
undertaken  after  construction  has 
begun.  Since  we  have  discretion  to  fiuid 
or  not  fund  mitigation  measures  under 
§  104(d)(4)(C)(vii)  of  the  CGFAA,  we 
must  consider  environmental  and 
historic  preservation  issues  when 
exercising  this  discretion. 

We  will  consider  compensating 
property  owners  for  mitigation  measures 
after  construction  has  b^un  or  has  been 
completed,  but  only  if  those  requests 
quahfy  for  a  categorical  exclusion  under 
the  National  Environmental  Policy  Act. 
The  criteria  for  categorical  exclusions 
are  explained  in  our  agency-wide 
environmental  review  regulations  which 
appear  at  44  C.F.R.  10.8(d).  A  Ust  of 
mitigation  measures  that  fall  within  the 
categorical  exclusions  is  available  from 
the  OCGFC.  In  addition,  the  mitigation 
measures  cannot  raise  issues  under 
other  applicable  environmental  or 
historic  preservation  statutes. 
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While  we  anticipate  that  many 
mitigation  projects  will  meet  these 
criteria,  property  owners  who  do  not 
obtain  otir  pre-approval  of  such 
measures  run  the  risk  that  we  will  not 
be  able  to  pay  for  them.  Accordingly,  we 
continue  to  encourage  property  owners 
to  apply  for  mitigation  funds  well  in 
advance  of  construction. 

One  commenter  suggested  that 
mitigation  funds  should  be  made 
available  to  homeowners  who  did  not 
suffer  any  damage  to  their  home  or  lot 
from  the  Cerro  Grande  Fire.  These 
property  owners  may  seek  mitigation 
compensation  under  §  295.21(h)  of  the 
final  rule,  provided  that  they  experience 
an  increased  risk  of  wildfire,  flood  or 
other  natural  disaster  caused  by  the 
Cerro  Grande  fire  and  the  community 
has  provided  for  individual  mitigation 
projects  in  its  Mitigation  Compensation 
Plan.  They  are  not  eligible  for  mitigation 
compensation  under  §295. 2 1(d).  A 
commenter  suggested  that  FE^A  make 
low  interest  loans  available  to  those 
Claimants  who  wish  to  undertake  flood 
mitigation  pro^cts  for  which 
compensation  is  not  available  under  the 
CGFAA.  The  CGFAA  does  not  provide 
us  with  any  authority  to  make  loans. 

Real  Estate  Valuation  Issues 

Section  295.21(e)  is  intended  to 
implement  Section  104(d)(4)(A)(ii)  of 
the  CGFAA,  which  authorizes  FEMA  to 
pay  "otherwise  uncompensated 
damages  resulting  from  the  Cerro 
Grande  fire  for  *  *  *  a  decrease  in  the 
value  of  real  property."  Section 
295.21(e)(1)  of  the  interim  final  rule 
provided  for  compensation  of  realized 
losses,  while  §  295.21(e)(2)  was 
addressed  to  unrealized  losses. 

We  are  amending  the  $  295.21(e)(1) 
and  (2),  to  allow  us  to  compensate  for 
realized  losses  in  the  value  of  real 
property,  i.e.,  land  and  structure,  to  the 
extent  that  such  losses  have  not  been 
fully  compensated  either  through  the 
Replacement  Cost  award  imder 
§  295.21(d)(1)  or  otherwise.  Section 
295.21(e)(1)  and  (2)  of  the  interim  final 
rule  did  not  allow  us  to  compensate  for 
an  otherwise  uncompensated  loss  of 
value  to  the  structure.  We  have 
amended  §  295.21(e)(2)  to  clarify  that 
FEMA  will  only  compensate  for 
unrealized  losses  in  the  value  of  real 
estate  that  are  permanent  in  nature.  This 
is  consistent  with  New  Mexico  law.  We 
also  have  amended  both  sections  to 
clarify  that  they  apply  only  to 
residential  real  estate.  Losses  involving 
the  value  of  commercial  real  estate  will 
be  evaluated  on  a  case  by  case  basis, 
rather  than  under  $  295.21(e). 


Mitigation  Under  §  295.21(h) 

Section  295.21(h)  addresses 
mitigation  projects  that  are  not  eligible 
under  §  295.21(d).  Section 
104(d)(4)(c)(vii)  of  the  CGFAA 
authorizes  FEMA  to  compensate 
Claimants  for  reasonable  mitigation 
measures,  as  determined  by  the 
Director.  The  final  rule  budgets  up  to 
15%  of  the  $455  million  appropriated 
by  Congress  for  the  payment  of  fire 
claims  and  15%  of  any  subsequent 
appropriations  for  the  payment  of  fire 
claims  to  fund  reasonable  mitigation 
measures  under  §  295.21(h).  However,  it 
is  our  intention  to  only  fund  mitigation 
measures  that  we  believe  will  reduce 
risks  that  were  heightened  by  the  Cerro 
Grande  fire  and  which  make  sense  in 
our  professional  judgment. 

Several  amendments  made  to 
§  291.21(h)  clarify  the  deadlines  for 
seeking  compensation  for  specific 
mitigation  projects  underta,ken  pursuant 
to  FEMA-approved  Mitigation 
Compensation  Plans.  In  order  to  obtain 
mitigation  compensation  under 
§  295.21(h),  a  Claimant  must  have  a 
Notice  of  Loss  on  file  with  CXXFC.  even 
if  the  Claimant's  only  Cerro  Grande  Fire 
related  losses  are  for  mitigation 
expenses.  This  Notice  of  Loss  must 
specifically  denote  mitigation  expense 
as  an  item  of  Loss  and  must  be  on  file 
by  August  28,  2002.  A  separate  request 
for  compensation  of  specific  mitigation 
measures  must  be  submitted  not  later 
than  August  28,  2003.  The  mitigation 
measures  that  are  funded  must  be 
constructed. 

A  Claimant  may  request  mitigation 
compensation  before,  during  or  ftfter 
construction  work  on  the  mitigation 
measures  begins.  However, 
environmental  and  historic  preservation 
reviews  of  the  mitigation  activity  must 
be  conducted.  We  will  not  approve 
mitigation  compensation  if  the  Claimant 
started  construction  before  receiving  our 
approval  unless  the  mitigation  activities 
qualify  for  a  categorical  exclusion  under 
the  National  Environmental  Policy  Act 
and  do  not  raise  issues  under  other 
applicable  environmental  or  historic 
preservation  statutes. 

One  commenter  suggested  that  our 
approval  of  Mitigation  Compensation 
Plans  submitted  by  governmental 
entities  under  §  295.21(h)  should  be 
conclusively  presiuned  if  we  have  not 
approved  them  within  30  days  of  the 
date  when  they  were  submitted.  OCGFC 
plans  to  complete  its  review  of 
Mitigation  Compensation  Plans  within 
60  days  of  submission.  In  some  cases, 
we  may  require  additional  time  to 
consider  a  Mitigation  Com(>ensation 
Plan.  We  do  not  believe  that  it  is 


appropriate  to  impose  an  inflexible 
deadline  for  approval  of  Mitigation 
Compensation  Plans. 

Other  Losses 

Numerous  comments  suggested  that 
the  Director  of  FEMA  exercise  his    ^ 
discretion  to  establish  new  categories  of 
compensable  Loss  as  permitted  by 
various  provisions  of  the  CGFAA.  We 
adopted  a  few  of  these  suggestions. 
However,  we  reserve  the  discretion  to 
establish  new  categories  of  compensable 
Loss  if  merited  by  particular  cases. 

Two  commenters  suggested  that  we 
compensate  for  flood  insurance 
premiums  incurred  by  Claimants  who 
are  concerned  that  the  fire  may  have 
increased  the  risk  of  flood.  One 
commenter  suggested  that  we  should 
not  compensate  for  flood  insurance 
premiums  if  the  Claimant  is  not  at  risk 
of  flooding  due  to  natiiral  features. 
Section  104(d)(4)(C)(viii)  of  the  CGFAA 
authorizes  us  to  compensate  those 
Claimants  who  were  not  required  to 
maintain  flood  insurance  before  the  fire, 
but  are  required  to  maintain  flood 
insurance  as  a  consequence  of  the  fire 
for  premiimis  incurred  through  May  12, 
2002.  We  believe  that  the  statutory 
language  is  too  restrictive  to  compensate 
all  of  those  who  legitimately  may  desire 
to  obtain  flood  insurance  out  of  the  fear 
of  heightened  flood  risk.  Because  there 
has  not  been  sufficient  time  to  revise 
flood  zone  maps  since  the  Cerro  Grande 
fire,  some  Claimants  who  may  have 
legitimate  reason  for  concern  may  not  be 
"reqxiired"  to  n>«intaiTi  flood  insurance. 
We  have  decided  to  exercise  the 
discretion  to  establish  a  new  category  of 
financial  loss  to  address  these  concerns. 
A  new  §  295.21(j)  of  the  final  rule 
addresses  flood  insiirance. 

Two  commenters  from  the  insurance 
industry  asked  us  to  provide  for  the 
reimbursement  of  catastrophic  claims 
expenses  as  a  business  or  financial  loss. 
These  expenses  cannot  be  recovered  as 
part  of  a  subrogation  claim.  Under  New 
Mexico  law,  claim  adjustment  expenses 
are  not  regarded  as  compensatory 
damages  but  costs.  The  CGFAA 
provides  for  recovery  of  compensatory 
damages,  not  costs.  We  amended 
§  295.21(b)  of  the  final  rule  to  indicate 
that  insurance  company  claims 
expenses  are  not  compensable  under  the 
Act 

We  are  also  exercising  the  discretion 
under  the  CGFAA  to  compensate 
individual  Claimants  who  have  incurred 
reasonable  out  of  pocket  expenses  for 
the  treatment  of  a  mental  health 
condition  resulting  from  the  Cerro 
Grande  fire  which  are  not  covered  by  ■ 
insurance.  Reimbursement  will  be 
available  only  if  the  condition  cannot  be 
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effectively  treated  through  no-cost 
outpatient  crisis  counseling  services  in 
the  communities  affected  by  the  Cerro 
Grande  fire.  This  new  category  is 
described  in  §  295.21(k)  of  the  final  rule. 
Damages  for  mental  health  conditions 
are  not  recoverable  under  New  Mexico 
law,  except  in  a  very  limited  class  of 
cases.  We  will  not  entertain  subrogation 
claims  for  mental  health  treatment 
imless  those  expenses  could  be 
recovered  in  a  tort  action  under  New 
Mexico  law. 

hi  the  preamble  to  the  interim  final 
rule,  we  sought  comment  on  whether 
we  should  reimburse  those  who 
provided  merchandise,  equipment  or 
other  items  of  value  to  fire  victims 
without  charge  or  at  a  discoimt.  We 
have  decided  to  create  a  new  category 
of  financial  loss  for  donations.  Tfais  new 
category  is  described  in  §  295.25(1)  of 
the  final  rule. 

Duplication  of  Benefits 

We  have  relocated  the  duplication  of 
benefits  provisions,  which  appeared  in 
§  295.21(i)  of  the  interim  final  rule,  to 
§  295.21(m)  of  the  final  rule.  Two 
comments  addressed  the  duplication  of 
benefits  provisions.  The  first  comment, 
submitted  by  an  insurance  industry 
commenter,  pertains  to  debris  removal. 
The  conmienter  suggests  that  we  should 
reimburse  insurance  companies  that 
made  debris  removal  payments  to 
policyholders  in  cases  where  Los 
Alamos  Coimty  removed  the  debris  at 
no  cost  to  the  policyholder.  Insurance 
companies  may  seek  reimbursement  of 
these  payments  in  their  subrogation 
claims.  However,  we  will  not  reimburse 
insurers  in  cases  where  the  debris  was 
removed  by  Los  Alamos  Cotuity  unless 
the  insurance  policy  required  that  the 
payment  be  made  to  the  policyholder 
notwithstanding  that  such  services  were 
provided  free  of  charge  to  the 
policyholder  by  the  local  government. 

The  second  comment  asks  us  to 
interpret  §  104(d)(1)(C)  of  tiie  CGFAA, 
whidh  provides  that  compensatory 
damages  will  be  reduced  by  the  amount 
of  insurance  proceeds  that  will  be  paid. 
If  a  Claimant  has  not  settied  with  the 
insurance  company  by  the  time  we  are 
prepared  to  make  a  partial  payment  on 
the  claim,  we  will  examine  the 
insurance  policy  and  determine  what 
we  reasonably  expect  the  insurance 
company  to  pay.  We  will  review  the 
issue  again  in  the  Authorized  Official's 
Determination.  If  the  insurance 
company  has  not  paid  all  that  we 
anticipated,  we  can  award  the  difference 
at  the  time  that  the  Authorized  Official's 
Determination  is  made.  We  note  that  the 
Public  Regulation  Commission  of  the 
State  of  New  Mexico  required  insurance 


companies  to  settle  claims  brought  by 
policyholders  who  suffered  fire-related 
losses  within  90  days  of  the  date  that 
the  claim  was  reported  to  the  insurer. 
We  expect  that  most,  if  not  all, 
insurance  claims  will  have  been  paid 
before  the  Authorized  Official's 
Determination  is  issued.  However,  in 
the  event  that  the  insurance  claim  is 
resolved  after  the  Authorized  Official's 
Determination  is  issued  and  as  a  result 
the  Claimant  is  due  additional 
compensation  under  the  CGFAA,  the 
Claimant  should  ask  the  OCGFC  to 
reconsider  the  matter  under  §§  295.33  or 
295.34. 

Subpart  D 

Subpart  D  of  the  interim  final  rule 
addressed  the  process  by  which  FEMA 
will  evaluate  claims.  On  the  one  hand, 
it  has  always  been  our  intention  that 
this  process  be  non-adversarial  and 
collaborative.  On  the  other  hand,  we 
must  base  our  compensation  decisions 
on  information,  not  speculation.  We 
have  reorganized  Subpart  D  to  more 
clearly  describe  our  expectation  of  how 
the  process  is  to  work. 

Burden  of  Proof  and  Documentation  of 
Losses 

Section  295.21(a)  of  the  interim  final 
rule  advised  Claimants  that  they  bear 
the  biutlen  of  establishing  all  elements 
of  their  Losses  and  damages.  Sections 
295.5  and  295.30  of  the  interim  final 
rule  suggested  that  Claimants  could 
expect  some  assistance  in  documenting 
their  claims  from  the  Claims  Reviewer. 
Some  Claimants  appear  to  have  taken 
this  to  mean  that  the  burden  of 
establishing  Losses  and  damages  has 
shifted  from  the  Claimant  to  the  Claims 
Reviewer.  Although  the  customer 
service  responsibilities  of  the  Claims 
Reviewers  are  substantial,  there  are 
limitations.  The  primary  responsibility 
of  the  Claims  Reviewer  is  to  review, 
investigate  and  objectively  evaluate 
claims  for  the  OCGFC.  Our  Claims 
Reviewers  cannot  function  as  agents  or 
representatives  of  the  Claimant. 

Here  are  some  of  the  ways  that  we 
expect  Claims  Reviewers  to  help 
Claimants.  In  routine  cases,  we  expect 
the  Claims  Reviewers  to  be  proactive  in 
helping  the  Claimant  to  identify  Losses 
and  formulating  a  strategy  for  proving 
them.  In  more  complex  cases,  the 
Claimant  will  need  to  take  the  lead  in 
assembling  the  claim  and  should  not 
await  direction  from  the  Claims 
Reviewer.  Claims  Reviewers  should  also 
help  Claimants  to  obtain  reasonably 
available  substitute  documentation  to 
support  their  Losses  if  the  original 
docimientation  was  eithm  lost  to  the  fire 
or  through  the  passage  of  time. 


We  have  rewritten  §  295.30(a)  in  an 
effort  to  clear  up  any  remaining 
confusion  between  the  responsibiUties 
of  the  Claimant  and  the  role  of  the 
Claims  Reviewer.  Section  295.30(a)  of 
the  final  rule  states  that  the  Claimant 
bears  the  biuxlen  of  proof  for 
establishing  all  elements  of  the  Loss  and 
compensatory  damages.  This  language  is 
excerpted  from  §  295.21(a)  of  the 
interim  final  rule.  It  also  provides 
Claimants  with  the  opportunity  to  make 
a  record  supporting  the  claim  by 
submitting  any  information  or 
documentation  that  they  deem  relevant. 
The  responsibility  for  making  this 
record  rests  with  the  Claimant,  not  the 
Claims  Reviewer. 

Since  we  must  support  our 
compensation  decisions  with  evidence, 
we  expect  that  Claimants  will  provide 
whatever  evidence  is  reasonably 
available  to  corroborate  the  nature, 
extent  and  value  of  their  losses.  If 
documentation  or  substantiating 
evidence  of  a  Loss  or  damage  is  not 
reasonably  available  (e.g.,  it  burned  in 
the  fire),  OCGFC  may  determine  that  the 
Claimant's  statement,  given  under 
penalty  of  perjury,  is  sufficient  to 
substantiate  that  portion  of  the  claim. 
We  will  determine  whether  the 
Claimant's  statement  alone  will  be 
sufficient  to  substantiate  the  Loss  or 
damage  based  on  the  unique 
circumstances  presented  by  each  case, 
taking  into  consideration  potential 
alternative  sources  of  substantiation  and 
documentation. 

Section  295.30(a)  of  the  final  rule 
authorizes  OCGFC  to  ask  that  Claimants 
provide  affidavits  to  support  the  claim. 
For  example,  we  are  advising  Claimants 
who  have  suffered  business  losses  that 
they  may  expedite  resolution  of  their 
claim  if  they  volimtarily  provide  copies 
of  their  income  tax  returns.  Claimants 
who  decline  to  submit  their  income  tax 
return  voluntarily  during  the  claims 
review  process  must  sign  an  affidavit 
agreeing  to  produce  the  returns  if 
requested  by  our  Office  of  the  Inspector 
General  or  the  General  Accounting 
Office  in  the  course  of  an  audit. 

A  number  of  comments  addressed 
affidavits.  One  commenter  suggested 
that  we  should  not  ask  people  to  obtain 
affidavits  from  family  members  and 
others  in  the  community  who  might  be 
familiar  with  their  losses.  We  are 
sensitive  to  the  privacy  concerns  of  our 
Claimants.  Where  we  believe  an 
affidavit  from  a  close  associate  of  the 
Claimant  will  strengthen  the  claim,  we 
may  suggest  that  the  Claimant  obtain  ~ 
one.  We  will  not  automatically  reject  the 
claim,  however,  if  the  Claimant  declines 
to  provide  the  affidavit.  We  will 
consider  all  of  the  evidence  in  the 
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record,  including  any  alternative 
substantiation  offered  by  the  Claimant, 
in  making  a  decision. 

We  also  have  noted  some  resistance  to 
our  request  for  an  a£Bdavit  to  support  a 
partial  payment.  We  will  ordinarily 
make  partial  payments  only  when  we 
have  a  reasonable  basis  to  estimate  the 
Claimant's  damages.  The  affidavit  may 
be  necessary  to  provide  us  with  the 
reasonable  basis  to  make  a  partial 
payment  early  in  the  claims  process.  In 
response  to  comments  from  die 
commimity,  OCGFC  has  established 
policy  on  when  we  will  request 
affidavits. 

Proof  of  Loss 

Before  the  Authorized  Official's 
Determination  can  be  issued,  the 
Claimant  must  sign  the  Proof  of  Loss. 
The  interim  final  rule  did  not  establish 
a  deadline  by  which  the  Claimant  must 
sign  the  Proof  of  Loss.  We  expected  that 
most  Claimants  would  want  to  resolve 
their  claims  expeditiously,  consistent 
with  the  spirit  of  the  legislation,  and  did 
not  initially  see  a  need  for  one. 

Some  members  of  the  public  have 
commented  that  it  is  legitimate  to  delay 
submission  of  the  Proof  of  Loss  until 
August  28,  2002.  It  has  also  been 
suggested  that  suggestion  that  FEMA  is 
asking  Claimants  to  submit  their  Proofe 
of  Loss  expeditiously  for  FEMA's 
convenience.  In  response,  we 
respectfully  submit  that  it  is  in  both  the 
Claimant's  interest  and  FEMA's  interest 
that  claims  be  expeditiously  resolved. 
The  intent  of  the  CGFAA  is  to 
compensate  fire  survives  as  quickly  as 
possible. 

Congress  entrusted  FEMA  with 
administering  an  orderly  compensation 
process.  The  CGFAA  states  that  FEMA 
must  determine  the  compensation  due 
to  a  Claimant  within  180  days  of  the 
date  upon  which  the  Notice  of  Loss  is 
filed,  h  is  impossible  for  FEMA  to  fulfill 
this  mandate  if  Claimants  are  unwilling 
to  provide  specific  details  about  their 
losses  by  signing  the  Proof  of  Loss. 
While  we  believe  that  Congress 
intended  for  FEMA  to  have  the 
flexibility  to  provide  Claimants  with 
extra  time  to  tell  us  about  their  losses  in 
appropriate  cases,  nothing  in  the 
CGFAA  or  its  legislative  history  suggests 
that  Claimants  should  be  able  to  keep 
their  claims  open  for  a  full  two  yvax 
period. 

For  these  reasons,  we  have  added  a 
new  §  295,30(b)  to  the  final  rule,  which 
addresses  the  Proof  of  Loss  in  non- 
subrogation  cases."  Claimants  who 


*  Subrogation  Claimants  under  $  295.13  lign  the 
Proof  of  Lm*  «t  the  same  time  that  the  Notice  of 
Loas  is  submitted.  The  Notice  of  Loss  and  Proof  of 
Loss  have  been  conaolidated  pn  a  single  fonn. 


submitted  their  initial  Notice  of  Loss 
before  January  1,  2001  have  90  days 
from  March  21,  2001  to  submit  a  Proof 
of  Loss,  without  regard  to  whether  they 
previously  requested  an  extension  of 
time  from  FEMA.  W^  are  providing  this 
automatic  90  day  extension  out  of 
respect  for  those  Claimants  who  wanted 
a  reasonable  time  to  review  the  final 
rule  before  submitting  the  Proof  of  Loss. 
This  extension  does  not  preclude  any 
Claimant  from  submitting  the  Proof  of 
Loss  earlier. 

However,  Claimants  who  file  their 
initial  Notice  of  Loss  on  or  after  January 
1,  2001  must  submit  the  Proof  of  Loss 
within  150  days  after  the  initial  Notice 
of  Loss  is  filed.  Adherence  to  this 
deadline  will  leave  us  with  30  days  to 
determine  the  compensation  due  to  the 
Claimant  and  enable  us  to  meet  the  180 
day  timeframe  envisioned  by  Congress. 

To  provide  a  claims  process  that  it 
orderly  for  all  and  to  meet  our 
obligation  to  live  within  the  financial 
means  provided  by  Congress  for 
administration  of  the  program,  we  must 
insist  that  Claimants  comply  with  the 
timeframes  for  signing  a  Proof  of  Loss 
that  are  set  forth  in  this  final  rule.  There 
is  flexibility  tmilt  into  oiu  process  for 
Claimants  to  teU  us  about  Losses  and 
damages  that  they  could  not  have 
discovered  or  did  not  remember  when 
they  signed  the  Proof  of  Loss.  Sections 
295.33  and  295.34  explain  this 
flexibility.  These  sections  will  be 
applied  equitably,  not  arbitrarily. 

U  a  Claiinant  is  not  prepared  to  sign 
a  Proof  of  Loss,  for  good  cause,  an 
extension  may  be  requested  from  the 
Director  of  OCGFC.  Extensions  will  not 
be  granted  automatically  but  only  on 
consideration  of  the  equities  in  the 
request.  Alternatively,  the  Claimant  may 
withdraw  the  claim,  repay  any  partial 
payment  and  re-file  the  claim  once 
before  August  28,  2002,  when  the  losses 
are  better  defined.  If  a  Claimant  does  not 
complete  the  Proof  of  Loss  within  the 
timeframes  specified  in  the  final  rule  or 
obtain  an  extension,  OCGFC  may 
administratively  close  the  claim  and 
require  the  Claimant  to  repay  any  partial 
payment  that  we  made  on  the  claim. 

The  Authorized  Official's  Determination 

The  CGFAA  gives  us  180  days  from 
the  date  when  a  Notice  of  Loss  is 
submitted  to  determine  the 
compensation  due  to  a  Claimant.  This 
provision  assumes  that  the  Claimant 
will  fully  cooperate  with  FEMA  in  the 
adjudication  of  the  claim.  We  will  try  to 
pr(x»ss  claims  in  less  than  180  days,  but 
may  require  the  full  180-day  period  in 
many  cases.  Partial  payments  are 
intended  to  ease  the  burden  on  the 
Claimant  during  this  period. 


A  commenter  asked  several  questions 
about  the  Authorized  Officials.  The 
Authorized  Officials  are  employees  of 
FEMA  who  are  responsible  for  deciding 
claims.  The  Authorized  Officials  make 
their  decisions  based  upon  the  written 
information  in  the  claim  file  using  the 
criteria  set  forth  in  the  CGFAA,  these 
regulations  and  OCGFC  policies. 
Hearings  are  not  part  of  the  Authorized 
Official's  Determination  process.  While 
the  Authorized  Officials  are  permitted 
to  contact  the  Claims  Reviewers  to 
clarify  information  in  the  claims  file, 
they  are  not  permitted  to  discuss  the 
merits  of  a  claim  Mrith  the  Claimant 
before  making  their  decision.  If  a 
Claimant  has  questions  about  the  status 
of  a  claim  or  Authorized  Official's 
Determination,  the  Claimant  should 
contact  the  Claims  Reviewer,  rather  than 
the  Authorized  Official  directly. 

Release  and  Certification  Form 

We  have  added  a  new  subsection  (c) 
to  §  295.30  concerning  the  Release  and 
Certffication  Form.  Authority  for  the 
Release  and  Certification  Form  provided 
by  §  104(e)  of  the  CGFAA.  Some 
Claimants  have  suggested  that  they  can 
keep  their  claims  open  indefinitely  by 
refusing  to  sign  the  Release  and 
Certification  Form.  We  do  not  believe 
that  this  view  is  consistent  with  the 
letter  or  the  spirit  of  the  CGFAA,  which 
encourages  us  to  close  claims 
expeditiously.  Section  295.34  provides  a 
limited  mechanism  for  Claimants  to 
reopen  their  claims  after  signing  the 
Release  and  Certification  Form'. 

Section  295.30(c)  establishes 
deadlines  for  the  return  of  a  completed 
Release  and  Certification  Form.  If  a 
Claimant  does  not  request  an 
Administrative  Appeal  of  the 
Authorized  Official's  Determination,  the 
Release  and  Certification  Form  should 
be  returned  within  120  days  of  the  date 
that  appears  on  the  Authorized 
Official's  Determination.  If  the  Claimant 
brings  an  Administrative  Appeal, 
arbitrates  or  seeks  judicial  review,  the 
signed  Release  and  Certification  Form 
should  be  returned  within  60  days  of 
the  date  when  the  subsequent  decision 
is  not  subject  to  further  review  (that  is 
the  date  when  no  further  appeals  are 
flvflilflblo)  > 

Section  104(e)  of  the  CGFAA  provides 
that  at  the  end  of  the  process  the  United 
States  and  employees  of  the  United 
States  are  released  from  all  claims  and 
liabilities  related  to  the  Cerro  Grande 
Fire  and  the  compensation  setUement  is 
conclusive  on  the  Claimant.  However, 
the  CGFAA  does  not  bar  the  United 
States  from  recovering  payments  made 
to  the  Claimant  after  rettim  of  the 
Release  and  Certification  Form. 
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Claimants  have  complained  to  OCGFC 
about  this  apparent  inconsistency.  We 
find  these  concerns  to  be  compelling. 
Claimants  who  choose  to  bring  their 
claims  imder  the  Federal  Tort  Claims 
Act  have  the  certainty  that  any 
setUement  between  the  claimant  and  the 
United  States  will  be  final  and  binding 
on  both  parties,  except  in  extraordinary 
cases.  The  CGFAA  was  intended  to 
provide  a  more  expeditious  and  less 
adversarial  process  for  compensation 
than  is  available  under  the  Federal  Tort 
Claims  Act  This  objective  will  be 
severely  compromised  if  we  second- 
guess  compensation  decisions  after  the 
Claimant  has  accepted  our  final 
decision.  Moreover,  our  failure  to 
remedy  the  inconsistency  may  result  in 
unnecessary  arbitrations  or  judicial 
review  of  our  decisions,  since  the 
decisions  of  arbitrators  and  judges  are 
binding  on  the  government. 

Section  295.30(c)  of  the  final  rule 
provides  that  the  United  States  will  not 
attempt  to  recover  monies  paid  to  a 
Claimant  who  signs  a  Release  and 
Certification  Form,  except  in  the  event 
of  fraud  or  misrepresentation  by  the 
Claimant  or  the  Claimant's 
representative,  a  mistake  on  our  part  or 
the  Claimant's  failure  to  cooperate  with 
audits  as  required  by  §  295.35.  Federal 
law  obligates  us  to  attempt  to  recover 
payments  made  to  the  wrong  party.  We 
also  may  recover  overpayments  where 
we  made  a  material  mistake  in 
calculation  of  the  damages  owed  to  the 
Claimant  and  in  other  appropriate  cases. 

Reimbursement  of  Claims  Expenses 

Section  295.31(a)  addresses  the 
circumstances  in  which  we  will 
reimburse  a  Claimant  for  reasonable 
costs  of  third  party  opinions  obtained  by 
the  Claimant.  It  provides  that  we  will  do 
so  only  if  we  request  that  the  Claimant 
procure  the  opinion.  One  commenter,  a 
real  estate  development  firm,  suggested 
that  we  should  reimburse  Claimants  for 
third-party  opinions  whenever 
valuation  of  land  is  at  issue.  The 
commenter  was  concerned  that  its  claim 
might  be  denied  if  the  Claimant  ^led 
to  provide  the  opinion  (because  it  was 
not  requested  by  us)  and  we  did  not 
obtain  one  either.  As  noted  earlier  in  the 
preamble,  it  is  the  Claimant's 
responsibility  to  develop  and  submit 
whatever  evidence  he  or  she  thinks  is 
appropriate  to  support  the  claim.  Claims 
preparation  expenses  are  not  regarded 
as  compensatory  damages  under  New 
Mexico  law  or  imder  the  Federal  Tort 
Claims  Act.  Similarly,  they  are  not 
recoverable  imder  the  CGFAA.  For  these 
reasons,  we  believe  that  §  295.31(a)  of 
the  interim  final  rule  accurately 


expresses  our  position  on  third  party 
opinions. 

The  Rio  Grande  Chapter  of  the 
Appraisal  Institute  commented  that  its 
member  appraisers  sometimes  need  to 
consult  with  experts  in  other  fields  in 
order  to  render  an  opinion.  They 
inquired  whether  we  will  reimburse 
Claimants  for  the  charges  of  these  other 
experts.  If  we  request  that  a  Claimant 
obtain  a  third  party  opinion  and  the 
expert  selected  by  the  Claimant  believes 
that  he  or  she  must  consult  with  other 
experts  in  order  to  render  the  opinion, 
the  Claimant  should  notify  the  Claims 
Reviewer  and  provide  an  estimate  of  the 
total  cost.  We  will  not  reimbuirse  the 
Claimant  for  the  cost  of  these  other 
experts  imless  OCGFC  has  expressly 
approved  their  use 

Fifteen  commenters  suggested  that  we 
should  reimburse  Claimants  for  the 
actual  hours  they  have  spent  seeking   - 
compensation  under  the  CGFAA.  Most 
suggested  that  Claimants  should  be 
compensated  at  an  uncapped  hourly 
rate.  We  have  carefully  considered  these 
comments,  but  we  cannot  accommodate 
them  for  several  reasons.  First  and 
foremost,  compensatory  damages  for 
time  spent  in  claims  preparation  are  not 
available  under  New  Mexico  law  or  the 
Federal  Tort  Claims  Act.  Moreover, 
there  is  no  evidence  that  Congress 
intended  that  Claimants  be 
compensated  for  the  value  of  their  time. 

The  open-ended  compensation 
program  suggested  by  the  commenters 
would  be  difficult  to  administer.  One 
difficulty  we  would  face  is  how  to 
determine  equitably  the  value  of  a 
Claimant's  time.  Another  is  how  to 
verify  that  Claimants  have  expended  the 
number  of  hours  that  they  are  claiming. 
Our  payments  ujider  the  CGFAA  are 
subject  to  independent  audit  by  the 
General  Accounting  Office  and  oiu 
Inspector  General.  Claimants  would 
likely  find  attempts  by  the  auditors  to 
verify  the  payment  for  hours  spent  in 
the  claims  process  highly  intrusive. 

However,  we  are  exercising  our 
discretion  under  §  104(d)(4)(C)(ix)  of  the 
CGFAA  to  provide  a  liunp  sum  pa)rment 
to  most  individual  and  business 
Claimants  for  miscellaneous  and  . 
incidental  expenses  incurred  in  the 
claims  process.  Claimants  whose  only 
fire  related  loss  is  the  cost  of  a  flood 
insurance  premium  are  not  eligible  for 
the  lump  simi  payment. 

The  decision  to  exercise  this 
discretion  was  initially  made  through  an 
OCGFC  policy.  The  policy  has  been 
refined  and  incorporated  into 
§  295.31(b).  In  response  to  comments  on 
the  policy,  we  are  increasing  the  lump 
sum  payment  to  5%  of  the  insured  and 
uninsiued  loss  (excluding  flood 


insurance  premiums),  not  to  exceed 
$15,000.  The  minimum  payment 
remains  $100.  We  believe  that 
§  295.31(b)  represents  a  fair  and 
reasonable  accommodation  between  our 
responsibility  to  spend  government 
funds  wisely  and  oiu  desire  to 
compensate  Claimants  as  fully  as 
possible. 

The  liunp  sum  payment  tmdOT 
§  295.31(b)  will  be  made  after  a  properly 
executed  Release  and  Certification  Form 
is  returned  to  OCGFC  and  cannot  be 
obtained  through  partial  payment. 
Claimants  who  suffered  no  Cerro 
Grande  fire  related  loss  but  have  applied 
to  us  for  reimbursement  of  flood 
insurance  premiums  will  not  be  eligible 
to  receive  the  lump  sum  payment. 

An  insurance  industry  commenter 
suggested  that  insurance  companies  be 
eligible  to  receive  a  liuip  sum  payment 
for  each  subn>gation  claim  submitted. 
We  disagree.  Insurance  companies  are 
ordinarily  com[>ensated  for  the  costs  of 
pursuing  subrogation  claims  through  the 
premimns  they  collect  from 
policyholders. 

Supplementing  and  Reopening  Claims 

Sections  295.33  and  295.34  of  the 
interim  final  rule  address  the 
procedures  for  supplementing  and 
reopening  claims.  The  final  rule  amends 
these  sections  to  clarify  and  streamline 
the  process.  We  are  amending  §  295.33, 
which  provides  for  supplementing 
claims  before  the  signing  of  a  Release 
and  Certification  Form,  along  the 
following  lines: 

•  Before  signing  the  Proof  of  Loss,  the 
Claimant  may  amend  the  Notice  of  Loss 
to  seek  compensation  for  Losses  not 
mentioned  on  the  Notice  of  Loss. 
Claimants  who  wish  to  amend  the 
Notice  of  Loss  should  contact  the 
Claims  Reviewer.  The  additional  Losses 
will  be  noted  on  the  Proof  of  Loss  and 
will  be  adjudicated  in  the  Authorized 
Official's  Determination. 

•  Once  the  Claimant  has  signed  the 
Proof  of  Loss,  he  or  she  must  obtain 
permission  from  the  Director  of  OCGFC 
to  amend  the  Notice  of  Loss.  The 
Claimant  should  consult  with  the 
Claims  Reviewer  about  the  procedure 
for  obtaining  permission  of  Director  of 
OCGFC.  The  Director  of  OCGFC  will 
grant  the  request  if  it  is  supported  by 
good  cause.  If  the  request  is  granted,  the 
Director  will  determine  whether 
compensation  is  due  for  the  additional 
Loss  under  the  Administrative  Appeal 
procedures  described  in  Subpart  E.  The 
additional  Loss  will  not  be  considered 
until  after  the  Authorized  Official's 
Determination  is  issued  on  the 
remainder  of  the  claim.  If  the  Claimant 
decides  to  appeal  the  Authorized 
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Official's  Detennination  on  other 
Losses,  the  Director  of  (XX^FC  will 
decide  both  matters  in  a  single  appeal 
proceeding. 

•  Qaimants  are  reminded  that  they 
must  put  CK^GFC  on  notice  of  any  Loss 
not  mentioned  on  the  initial  Notice  of 
Loss  not  later  than  August  28.  2002. 
This  deadline  was  established  by 
§  104(b)  of  the  CGFAA.  All  amendments 
to  Notices  of  Loss  must  be  made  in 
writing  and  submitted  in  accordance 
with  OCC^C  procedures.  An 
amendment  to  a  Notice  of  Loss  must  be 
received  by  August  28.  2002.  A  written 
request  for  permission  to  amend  a 
Notice  of  Loss  after  the  Proof  of  Loss  is 
signed  must  be  on  file  widi  the  Director 
of  CXX;PC  no  later  than  August  28. 

2002. 

Secticm  295.34  {mmdes  for  reopening 
claims  after  a  Release  and  Certification 
Foaa  is  signed.  The  primary  purpose  of 
§  295.34  is  to  provide  the  Claimant  with 
an  opportunity  to  request  damages  in 
excess  of  those  |»eviously  awarded,  not 
to  raise  Losses  for  the  first  time. 
However,  in  apfnopriate  cases,  the 
Claimant  can  use  the  reopener  provision 
to  seek  compensation  for  a  Loss  not 
previously  reported  to  us  provided  that 
the  Claimant  files  the  request  to  reopen 
not  later  than  August  28.  2002. 

We  are  amending  §  295.34  to  clarify 
that  the  Claimant  may  reopen  a  claim 
for  the  reasoiu  stated  in  subsections 
(aXD.  (2)  and  (3)  as  a  matter  of  right, 
provided  that  the  request  is  timely  filed. 
Requests  to  reopen  for  the  reasons  stated 
in  subsection  (aM4)  will  only  be  granted 
in  the  Director's  discretion.  The  Director 
(tf  OCC7C  may  establish  a  cutoff  fm 
filing  requests  to  reopen  undm 
subsections  (aK3)  and  (4).  Reopened 
claims  will  not  be  decided  by  the 
Director  of  the  OCGFC  but  by  an 
Authtxizad  Official,  after  considering 
the  recommendation  of  the  Claims 
Reviewer.  Claimants  who  are 
dissatisfied  with  the  Authorized 
Official's  Determination  on  the 
reopened  claim  may  appeal  to  the 
Director  of  OCGFC. 

One  conmienter  suggested  that  the 
Director's  discretionary  decision  to 
reopen  or  not  reopen  a  claim  tmder 
§  295.34(aK4)  is  subject  to  review  by  an 
arbitrator.  We  disagree.  Arbitration 
under  the  CGFAA  is  available  only  if  a 
Claimant  is  dissatisfied  with  the 
damages  that  have  been  awarded  by 
FEMA.  The  Director's  decision  to 
reopen  or  not  reopen  a  claim  is  not 
subject  to  review  under  the  arbitration 
provisions  of  Subpart  E. 

Subpart  E 

All  of  the  comments  pertaining  to 
Subpart  E  addressed  the  arbitration 


provisions  that  appear  in  §  295.42.  The 
interim  final  rule  invited  comment  on 
the  size  and  composition  of  arbitration 
panels.  The  responders  suggested  that 
arbitration  panels  consist  of  three 
members,  one  selected  by  each  party 
and  the  third  selected  by  the  two 
arbitrators.  We  considered  these 
suggestions  but  note  that  like  the 
provision  in  the  interim  final  rule,  this 
process  would  place  onfy  one  neutral 
arbitrator  on  each  panel.  However,  we 
acknowledge  the  concern  that  larger 
panels  should  decide  larger  disputes 
and  are  amending  §  295.42(d)  in 
response  to  the  comments.  If  the  amount 
in  controversy  in  an  arbitration  is 
$300,000  or  less,  the  dispute  will  be 
heard  by  one  arbitrator  selected  by  the 
Claimant  in  the  manner  prescribed  by 
the  interim  final  rule.  Howevw,  if  the 
amount  in  controversy  exceeds 
$300,000.  three  arbitrators  selected  at 
random  by  the  Alternate  Dispute 
Resolution  Office  will  decide  the 
dispute.  We  have  adopted  random 
selection  to  assure  that  the  entire  panel 
will  be  neutral.  This  is  similar  to  me 
way  that  U.S.  District  Court  Judges  in 
the  District  of  New  Mexico  are  assigned 
cases. 

All  arbitrators  will  be  selected  from 
the  Ahamate  Dispute  Resolution 
Office's  list  of  qualified  arbitratms. 
Some  commenters  expressed  concern 
about  the  objectivity  of  arbitraton  pre- 
qualified  by  our  Ahemate  Dispute 
Resolution  Office.  Our  Alternate 
Dispute  Resolution  Office  is  a  neutral 
office  that  encourages  the  use  of 
altonative  dispute  resolution 
mechanisms. 

The  Alternate  Dispute  Resolution 
Office  invited  nominations  for  the  Coro 
Qtande  arbitration  panel  from  numerous 
individuals  involved  in  alternative 
dispute  resolution  in  New  Mexico. 
These  individuals  hold  leadership  roles 
in  the  New  Mexico  State  Court  System, 
the  Office  of  the  Chief  Circuit  Mediator 
for  the  Tenth  Circuit.  U.S.  Court  of 
Appeals,  the  American  Bar  Association, 
and  the  State  Bar  of  New  Mexico.  The 
Alternate  Dispute  Resolution  Office 
advises  that  the  list  of  qualified 
arbitrators  will  be  finalized  shortly. 
Once  finalized,  biographies  of  each  of 
the  arbitrators  will  be  posted  on  the 
OCGFC  Internet  site  and  available  from 
the  Alternate  Dispute  Resolution  Office. 

Subpart  F 

Section  295.21(c)  of  the  interim  final 
rule  provided  that  lump  sum  payments 
awarded  for  future  damages  will  be 
"discounted  to  present  value."  One 
commenter  asked  for  a  definition.  A 
definition,  derived  from  §  13-1822  of 
the  New  Mexico  Uniform  Jury 


Instructions  (Civil),  has  been  added  to 
§  295.50  of  the  final  rule.  Discoimting  to 
present  value  is  widely  used  by  courts 
in  New  Mexico  and  elsewhere  when 
calculating  a  single  payment  of  damages 
for  losses  that  are  likely  to  be  sustained 
over  a  long  period  of  time.  The 
mathematical  calculation  assumes  that  a 
significant  part  of  the  damage  award 
will  be  invested  at  the  time  that  the 
award  is  received  and  funds  will  be 
drawn  down  over  a  pwiod  of  time  as 
needed  to  replace  a  lost  item  or  service. 
Discounting  reduces  damages  by  the 
amount  of  investment  income  the 
recipient  is  likely  to  receive  before  he  or 
she  spends  the  money  to  replace  what 
was  lost.  We  intend  to  discoimt 
damages  to  present  value  only  where 
losses  are  likely  to  be  realized  over  a 
long  period  of  time.  e.g.>  long-term 
business  losses  and  long-term 
subsistence  losses.  We  do  not  intend  to 
discount  damages  paid  to  rebuilding 
homeownen. 

The  term  "Loss"  has  been  defined  in 
§  295.50  of  the  final  rule.  The  defined 
term  "Injury."  which  previously 
appeared  in  §  295.50,  has  been  deleted 
and  subs\uned  into  the  definition  of 
Loss.  The  import  of  this  change  is 
discussed,  in  the  section  of  this 
precunble  that  addresses  Subpart  A  of 
the  rule. 

The  t«m  "Replacement  Cost"  also  is 
defined.  The  definition  in  §  295.50  of 
the  final  rule  is  similar  to  that  which 
speared  in  the  preamble  to  the  interim 
final  rule  at  65  FR  52261  (August  28, 
2000). 

National  Environmental  Policy  Act 

This  final  rule  involves  claims  and 
payment  of  claims  to  persons  injured  as 
a  result  of  the  Cerro  Grande  fire.  Such 
cl^ms  will  be  paid  with  no  substantive 
relation  to  the  claimant's  subsequent 
use  of  the  money  for  prescribed 
activities  and  with  no  limitations  on 
how  claimants  will  use  the  money.  Such 
activities  under  the  rule  are  not  subject 
to  the  National  Environmental  Policy 
Act  (NEPA).  The  final  rule  provides  for 
compensation  to  mitigate  future 
damages.  FEMA  has  prepared  a  list  of 
mitigation  measures  that  are  consistent 
with  the  agency's  existing  NEPA 
categorical  excliisions.  Claimants  may 
propose  other  mitigation  measures.  We° 
cannot  identify  what  those  measures 
will  be  and  cannot  perform  a  NEPA 
review  at  this  stage.  As  claimants 
propose  mitigation  expenditines  each 
will  be  subject  to  NEPA  review.  FEMA 
reserves  the  discretion  to  deny  funding 
for  mitigation  expenditures  which  do 
not  Ml  within  a  categorical  exclusion  or 
to  conduct  more  extensive 
environmental  review,  if  warranted.  We 
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have  not  prepared  an  environmental 
assessment  of  this  final  rule. 

Paperwork  Reduction  Act 

This  final  rule  contains  several 
information  collection  requirements 
subject  to  the  Paperwork  Reduction  Act 
of  1995  (44  U.S.C.  3501-3520).  Under 
the  Paperwork  Reduction  Act,  a  person 
may  not  be  penalized  for  failing  to 
comply  with  an  information  collection 
that  does  not  display  a  currenUy  valid 
0MB  control  number. 

At  the  time  we  published  the  interim 
final  rule  in  the  Federal  Roister,  we 
submitted  several  information 
collections  to  OMB  for  emergency 
approval  and  obtained  an  OMB  niunber 
and  expiration  date  for  the  following 
collections: 

Notice  of  Loss,  OMB  number  3067- 
0280,  Expiration  Date  04/30/01.  This 
form  has  been  revised  and  will  be 
sutnnitted  to  OMB  for  a  second 
emergency  approval  under  the 
provisions  of  5  CFR  1320.13,  Emergency 
Processing.  The  request  will  allow  us  to 
use  the  revised  Notice  of  Loss  form 
while  we  seek  your  comments. 

Proof  of  Loss,  OMB  niunber  3067- 
0282,  expiration  date  3/31/01.  This  form 
was  submitted  to  OMB  under  their 
emergency  processing  procedures  and 
will  be  resubmitted  to  allow  us  to  use 
the  Proof  of  Loss  form  while  we  seek 
yoin  comments. 

Subrogation  and  Proof  of  Loss,  OMB 
number  3067-0284,  expiration  date  04/ 


30/01.  This  form  will  be  resubmitted  to 
OMB  under  their  emergency  processing 
procedxues  to  allow  us  to  use  the 
Subrogation  and  Proof  of  Loss  form 
while  we  seek  your  comments. 

A  new  information  collection  titled 
"Request  for  Mitigation  Assistance"  will 
be  submitted  to  OMB  for  emergency 
processing.  OMB's  approval  to  use  this 
series  of  forms  will  ^ow  us  to  collect 
data  while  we  seek  yow  comments  on 
this  form. 

Local  governments  with  land  use 
regxilatory  authority  or  Indian  tribes  that 
want  specific  mitigation  measures  to 
reduce  the  heightened  risks  of  wildfire, 
flood  or  odier  natural  hazards  resulting 
from  the  Cerro  Grande  Fire  or  that  seek 
compensation  for  the  cost  of  such 
measures  expended  before  August  28, 
2000,  or  both,  will  have  to  submit  a 
Mitigation  Compensation  Plan  (Plan). 
The  Plan  must  be  in  writing  and  may 
address  property  specific  mitigation 
measures  and  community  level 
mitigation  measures.  We  do  not 
prescribe  any  specific  data  requirements 
and  rely  on  the  governmental  entity  to 
develop  the  content  of  the  plan.  Because 
we  do  not  prescribe  specificity  of  data 
elements  for  incliision  in  the  Plan,  we 
have  determined  that  it  is  not  subject  to 
the  OMB  Paperwork  Reduction  Act 
clearance  process  and  will  not  submit  a 
clearance  packaee  for  approval. 

Claimants  will  have  to  execute  a 
Release  and  Certification  Form,  which  is 
a  document  that  a  Claimant  must 


complete  and  return  in  order  to  receive 
payment  of  compensation  awarded 
pursuant  to  the  CGFAA.  These  forms 
require  minimal  time  and  effort  to 
complete  and  are  exempt  from  the 
Information  Collection  Provisions  of  the 
Paperwork  Reduction  Act  under  OMB 
guidance. 

These  OMB  clearance  packages  will 
be  submitted  to  OMB  no  later  than 
March  19.  2001  for  approval  under  5 
CFR  1320.13  by  March  26,  2001. 

This  rule  serves  as  the  notice  for  the 
60-day  and  30-day  comment  period  for 
the  publication  of  final  rules  with 
information  collections  that  have  not 
received  final  approval  by  OMB.  At  the 
end  of  the  60-day  comment  period,  we 
will  consider  the  comments  that  you 
submit  and  may  make  changes  to  the 
form  as  needed.  At  the  conclusion  of  the 
conmient  period,  we  will  resubmit  these 
clearance  packages  to  OMB  for  a  three- 
year  approval.  We  will  not  implement 
the  new  or  revised  collections  until 
OMB  approves  them  and  assigns  them 
an  OMB  control  number. 

Supplementary  Information.  This 
collection  is  in  accordance  with  our 
responsibilities  under  44  CFR  295  to 
provide  assistance  to  claimants  who 
were  injured  as  a  result  of  the  Cerro 
Grande  fire.  The  funds  that  we  provide 
will  help  to  alleviate  the  suffering  and 
damage  that  resulted  from  the  Cerro 
Grande  fire. 

Collections  of  Information. 


TWe 


Type  of  information 
collection 


OMB  No. 


Abstract 


^totice  of  Loss— Cerro 
Grande  Fire  Assist- 
ance Acts. 


iniecview 


Documentation  of 
Claims. 

Subrogation  IMotioe  and 

Proof  of  Loss 

Form— Cerro  Grande 

Rre  Assistance 

Claims. 
Proof  of  Loss — Cerro 

Grande  Fire  Assist- 
ance Claims. 
Request  for  Mitigation 

Assistance. 


Revision  of  a  currently 
approved  collection. 


Extension  of  a  cur- 
rently approved  col- 
lection. 


Exterision  of  a  cur- 
rently approved  col- 
lection. 

Extension  of  a  cur- 
rently approved  col- 
lection. 


Extension  of  a  cur- 
rently approved  col- 
lection. 


3067-0280 
3067-0280 

3067-0280 
3067-0284 

3067-0282 


The  IMotice  of  Loss  under  the  Cerro  Grande  Fire  Assistance  Act— claimant 
makes  a  binding,  conclusive  and  irrevocable  election  to  have  all  injuries 
from  the  Cerro  Grande  Fire  reviewed  by  us  for  compensation  under  the 
CGFAA. 

Once  a  Clairruint  files  a  Notice  of  Loss,  the  Claimant  and  the  Claims  Reviewer 
meet  to  discuss  the  nature  of  the  loss  sustained  by  ttie  Claimant,  the  Claim- 
anfs  documentation,  insurarx%  daims  made,  to  t>e  made,  or  insurance  pay- 
ments that  the  Claimant  has  received,  and  other  documents  such  as  affida- 
vits that  FEMA  may  need  to  substantiate  the  claims. 

Following  the  interview  the  Claimant  and  ttie  Claims  Reviewer  may  work  t)olh 
ir)deper>dently  arxl  togettier  to  obtain  ttie  documentatkxi  needed  to  sut>stan- 
tiate  the  claims. 

The  Subrogatkm  Notk»  of  Loss  under  the  Cerro  Grand  Fire  Assistance  Act 
form — an  insurarx^  company  makes  a  binding  conclusive  and  irrevocable 
electkm  to  have  all  subrogation  claims  of  ttie  company  from  ttie  Cerro 
Grande  Fire  reviewed  by  FEMA  for  compensatkm  under  tfie  CGFAA. 

The  Proof  of  Loss  form  is  a  statement,  signed  by  a  Claimant  under  the  pen- 
alty of  perjury  and  subject  to  provisk>ns  of  18  U.S.C.  1001  that  ttie  daim  is 
true  and  correct,  attesting  to  the  nature  and  extent  of  ttie  Ctaimarifs  injuries. 

Claimants  may  submit  a  Request  for  MKigation  Assistance  to  request  mitiga- 
tion funding  in  connectk>n  with  rebuilding  a  damaged  or  destroyed  structure. 
Ttie  funding  will  be  a  maximum  of  15  percent  of  the  amount  compensated 
for  replacement,  repair  or  restoration  ttie  structure  and  ttie  land  from  all 
sources. 
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TWe 


NoMce  a*  Lo8»— Ceno  Grande  Fire  AssistarKe  Acts 

Interview '• -i - 

Documentation  of  Claims  

Subrogation  Notice  and  Proof  of  Loss  Form— Cerro  Grande  Fire  Assist- 
arKe Claims. 

Proof  of  Loss— Ceno  Grande  Rtb  Assistance  Claims 

Request  lor  Mitigation  Assistance 

Estimated  total 


Nun6erof 
resporyJents 


18.000 
18.000 
18,000 
1Z000 

18.000 
1.800 


Average  hours  per  response 


0.^  hour  or  45  minutes  ... 
Range  from  1.5  to  2  hours 

20  hours  

1.5  hours  

0.5  hour 

3  hours  


Estimated 

armual 

burden  hours 


13.500 

27,000-36,000 

360.000 

18,000 

9,000 
5,400 


441.900 


Affected  Public:  State,  local  and  tribal 
governments,  private  sector  businesses, 
not-for-profit  organizations,  and 
individuals  and  households.  The 
information  collections  are  used  to 
allow  claimants  to  apply  for 
compensation  under  the  Ceiro  &ande 
Fire  Assistance  Act. 

Comments:  We  ask  for  vrritten 
comments  to:  (a)  Evaluate  whether  the 
proposed  data  collection  is  necessary  for 
the  Agency's  proper  performance  of  the 
program,  including  whether  the 
infcxmation  will  have  practical  utility; 
(b)  evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiimptions  used;  (c) 
enhance  the  quality,  utihty,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  minimize  the  burden  of  the 
collection  of  informaticm  on  those  who 
are  to  respond,  including  throu^  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
infiormation  technology,  e.g..  permitting 
electronic  submission  of  responses. 
Please  send  comments  on  or  before  May 
21,  2001. 

Addresses:  Interested  persons  shoidd 
submit  vmtten  comments  to  the  Desk 
Officer  for  the  Federal  Emergency 
Management  Agency.  Office  of 
Management  and  Budget,  Office  of 
Information  and  RegiUatory  Affairs,  725 
17th  Street,  NW.,  Washington,  DC  20503 
on  or  before  April  20.  2001.  We  wall 
continue  to  accept  comments  through 
May  21.  2001.  Please  send  written 
comments  on  the  information 
collections,  including  our  burden 
estimates  to  Muriel  B.  Anderson,  Chief, 
Records  Management  Branch.  Program 
Swvices  Division,  Operations  Support 
Directorate,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
room  316,  Washington.  DC  20472. 
(telephone)  (202)  646-2625.  (facsimile) 
(202)  646-3347,  or  (e-mail) 
muriel.anderson9fema.gov. 


Execathre  Order  12866,  RegnUtory 
Planning  and  Review 

Under  Executive  Order  12866, 58  FR 
51735.  October  4. 1993.  a  significant 
regulatory  action  is  subject  to  OMB 
review  and  the  requirements  of  the 
Executive  Order.  The  Executive  Order 
defines  "significant  regulatory  action" 
as  one  that  is  likely  to  result  in  a  rule 
that  may: 

(1)  Have  an  annual  effact  on  the 
economy  of  $100  million  or  more  or 
adversely  a^ct  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materiaUy  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

We  have  determined'that  this  rule  is 
a  "significant  regtilatory  action"  under 
the  trams  of  Executive  Order  12866.  It 
will  have  an  annual  effect  on  the 
economy  of  more  than  $100  million,  but 
we  do  not  expect  it  to  afiiect  adversely 
in  a  material  way  the  economy,  a  sector 
of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 
The  rule  and  its  underlying  statute  are 
designed  to  compensate  individuals, 
businesses,  not-for-profit  organizations. 
State,  local,  and  tribal  governments  or 
communities  for  injuries  as  a  result  of 
the  Cerro  Grande  fire.  Because  of  the 
urgent  requirement  to  meet  and  settle 
the  needs  of  persons  injiired  as  a  residt 
of  the  Cerro  Grande  fire  and  in  order  to 
comply  with  the  mandates  of  the 
CGFAA,  we  have  not  prepared  a 
regulatory  analysis  of  the  rule. 


The  Office  of  Management  and  Budget 
(OMB)  has  reviewed  the  final  rule  under 
Executive  Order  12866. 

Executive  Order  12898,  Environmental 
Justice 

Under  Executive  Order  12898, 
"Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations,"  59  FR  7629,  February  16, 
1994.  we  have  undertaken  to 
incorporate  environmental  justice  into 
our  policies  and  programs.  The 
Executive  Order  requires  each  Federal 
agency  to  conduct  its  programs, 
policies,  and  activities  that  substantially 
afiect  human  health  or  the  environment, 
in  a  manner  that  ensures  that  those 

Erograms,  policies,  and  activities  do  not 
ave  the  effect  of  excluding  persons 
from  participation  in.  denying  persons 
the  benefits  of.  or  subjecting  persons  to 
discrimination  because  of  their  race, 
color,  or  national  origin.  No  action  that 
we  can  anticipate  imder  the  final  rule 
will  have  a  disproportionately  high  and 
adverse  human  health  and 
environmental  effect  on  any  segment  of 
the  popidation.  In  addition,  the  final 
rule  does  not  impose  substantial  direct 
compliance  costs  on  those  communities. 
Accordingly,  the  requirements  of  the 
Executive  Otdes  do  not  apply  to  this 
final  rule. 

Executive  Order  13175,  Consultetion 
and  Coordination  With  Indian  Tribal 
Govemnwnts 

We  have  reviewed  the  final  rule  under 
Executive  Order  13175,  which  became 
effective  on  February  6,  2001.  We  expect 
that  several  pueblos  and  individual 
members  of  tribes  will  seek 
compensation  under  the  final  rule  for 
Cerro  Ckande  fire-related  losses, 
including  compensation  for  lost 
subsistence  from  hunting,  fishing, 
firewood  gathering,  timbering,  grazing 
or  agricultiiral  activities  conducted  on 
land  damaged  by  the  Cerro  Grande  fire. 
One  of  these  pueblos  submitted  written 
comments  to  the  rulemaking  docket.  We 
find  that  the  final  rule  does  not  have 
"tribal  implications"  as  defined  in 
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Executive  Order  13175  because  it  will 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 
Moreover,  the  final  rule  does  not  impose 
substantial  direct  compliance  costs  on 
tribal  governments,  nor  does  it  preempt 
tribal  law,  impair  treaty  rights  or  limit 
the  self-governing  powers  of  tribal 
governments. 

Exermtive  Order  13132,  Federalinn 

This  Executive  Order  sets  forth 
principles  and  criteria  that  agencies 
must  adhere  to  in  formulating  and 
implementing  policies  that  have 
federalism  implications,  that  is, 
regulations  that  have  substantial  direct 
efiiects  on  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Federal  agencies 
must  closely  examine  the  statutory 
authority  supporting  any  action  that 
would  limit  the  polic3maaking  discretion 
of  the  States,  and  to  the  extent 
practicable,  must  consult  writh  State  and 
local  officials  before  implementing  any 
such  action. 

We  have  reviewed  final  rule  under 
E.0.13132  and  have  determined  that  the 
rule  does  not  have  federalism 
implications  as  defined  by  the  Executive 
Order.  The  nile  establishes  the 
procedures  and  criteria  for  claimants, 
including  the  State  of  New  Mexico,  to 
apply  for  Federal  compensation  for 
injuries  as  a  resiilt  of  the  Cerro  Grande 
fire.  It  neither  limits  nor  preempts  any 
policymaking  discretion  of  the  State  that 
the  State  might  otherwise  have. 

Congressional  Review  of  Agency 
Rulemaking 

We  have  sent  this  final  rule  to  the 
Congress  and  to  the  General  Accounting 
Office  imder  the  Congressional  Review 
of  Agency  Rulemaking  Act,  5  U.S.C. 
801-808.  The  rule  is  a  "major  rule" 
within  the  meaning  of  that  Act.'It  will 
result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more. 
However,  we  do  not  expect  that  it  will 
result  in  a  major  increase  in  costs  or 
prices  for  consimiers.  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions.  Nor  do  we  expect  that  it  will 
have  "significant  adverse  effects"  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises. 


In  compliance  with  §  808(2)  of  the 
Congressional  Review  of  Agency 
Rulemaking  Act.  5  U.S.C.  808(2).  for 
good  cause  we  find  that  notice  and 
public  procedure  on  this  final  rule  are 
impracticable,  imnecessary,  or  contrary 
to  the  public  interest  in  light  of  the 
urgent  requirement  to  meet  the  needs  of 
persons  injured  as  a  result  of  the  Cerro 
Grande  fire,  expedite  resolution  of 
claims,  and  in  order  to  comply  with  the 
mandates  of  the  Cerro  Grande  Fire 
Assistance  Act.  Accordingly,  this  final 
rule  is  efiiective  on  March  21.  2001. 

Administrative  Procedure  Act 
Determination 

The  Cerro  Grande  Fire  Assistance  Act 
provides  FEMA  with  180  days  to 
determine  the  compensation  due  to  the 
Claimant.  The  interim  final  rule 
required  that  Claimants  accept  FEMA's 
determination  or  appeal  it  within  120 
days  of  the  date  upon  which  it  is  made. 
The  180  day  deadline  for  Claimants  who 
filed  claims  immediately  prior  to  or 
immediately  after  publication  of  the 
interim  final  rule  ran  in  late  February 
2001.  Many  of  these  claimants  feel  that 
they  need  to  review  the  final  rule  before 
deciding  whether  to  accept  or  appeal 
FEMA's  determination.  c5ther  Claimants 
have  delayed  submission  of  the  Proof  of 
Loss  awaiting  the  final  regulations.  The 
New  Mexico  congressional  delegation 
has  encouraged  FEMA  to  publish  the 
final  rule  expeditiously  and  make  it 
effective  with  all  deUberate  speed.  The 
primary  purpose  of  the  CGFAA  is  to 
provide  Claimants  with  expeditious 
compensation  for  their  losses.  FEMA 
believes  that  this  objective  will  be 
compromised  if  the  effective  date  of  the 
final  rule  were  delayed  for  an  additional 
30  days.  In  accordance  with  5  U.S.C. 
553(d)(3),  I  find  that  there  is  good  cause 
for  the  final  rule  to  take  effect 
immediately  upon  publication  in  the 
Federal  Register  in  order  to  meet  the 
urgent  needs  of  those  injured  as  a  result 
of  the  Cerro  Grande  fire  and  to  comply 
with  the  mandates  of  the  Cerro  Grande 
Fire  Assistance  Act. 

List  of  Subj8fcts  in  44  CFR  Part  295 

Administrative  practice  and 
procedure,  Aliens,  Claims,  Disaster 
assistance.  Federally  affected  areas, 
Indians,  Indians-lands,  Indians-tribal 
government.  Organization  and  functions 
(Govenunent  agencies).  Public  lands. 
Reporting  and  recordkeeping 
requirements.  State  and  local 
govemments. 

Accordingly,  the  Federal  Emergency 
Management  Agency  amends  44  CFR 
Chapter  Lby  revising  subchapter  E, 
consisting  of  part  295,  to  read  as 
follows: 


SUBCHAPTER  E— CERRO  GRANDE  RRE 
ASSISTANCE 

PART  295— CERRO  GRANDE  FIRE 
ASSISTANCE 

Subpart  A— <Seneral 

295.1  Purpose. 

295.2  Policy. 

295.3  Information  and  assistance. 

295.4  Organization  of  the  rule. 

295.5  Overview  of  the  claims  process. 

295.6  Partial  payments. 

295.7  Authority  to  settle  or  compromise 
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Sulipart  F— Glossary 
§295.50    Definitions. 

Authority:  Pub.  L.  106-246,  114  SUt.  511. 
584;  Reorganization  Plan  No.  3  of  1978,  43 
FR  41493.  3  CFR.  1978  Comp.,  p.  329;  E.O. 
12127,  44  FR  19367,  3  CFR,  1979  Comp..  p. 
376;  E.O.  12148.  44  FR  43239.  3  CFR,  1979 
Comp.,  p.  412. 

Subpart  A— General 

f295.1    Purpose. 

This  part  implements  the  Cerro 
Grande  Fire  Assistance  Act  (CGFAA), 
Public  Law  106-246, 114  Stat.  584, 
which  requires  that  the  Federal 
Emergency  Management  Agency 
(FEMA)  establish  a  process  to  evaluate, 
process  and  pay  claims  injuries  and 
property  damage  resulting  from  the 
Cerro  Grande  Fire. 

S  295.2    Policy. 

It  is  our  policy  to  provide  for  the 
expeditious  resolution  of  meritorious 
claims  through  a  process  that  is 
administered  with  sensitivity  to  the 
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burdens  placed  upon  Claimants  by  the 
Cent)  Grande  Fire. 


§295^    hifwiiMllow  and  i 

Information  and  assistance 
concerning  the  CX^FAA  is  available  firom 
the  Office  of  Cerro  Grande  Fire  Claims 
(OCGFC).  Federal  Emergency 
Management  Agency.  P.O.  Box  1480, 
Los  Alamos.  New  Mexico.  87544-1480, 
or  telephone  1-888-748-1853  (toll  free). 
The  Cerro  (kande  Fire  Assistance  site 
on  the  World  Wide  Web  can  be  accessed 
at  http://www.fenia.gov/cerrogrande.  In 
the  intwest  of  brevity,  we  do  not  restate 
the  provisions  of  the  CGFAA  in  most 
instances.  Our  website  has  a  copy  of  the 
CGFAA  and  we  will  provide  a  copy 
upon  request 

1296.4    OrgMtiialion  of  this  part  296. 

This  part  contains  six  subparts. 
Sub(>art  A  provides  an  overview  of  the 
CGFAA  process.  Subpart  B  describes  the 
procedures  for  bringing  a  claim.  Subpart 
C  explains  what  compensation  is 
available.  Subpart  D  discusses  the 
claims  evaluation  process.  Subpart  E 
explains  the  dispute  resolution  process. 
Subpart  F  contains  a  glossary  in  which 
various  terms  used  in  the  rule  are 
defined. 


12963    Ovenrtewoflhe 

(a)  The  CGFAA  is  intended  to  provide 
persons  who  suffered  losses  from  the 
Cerro  Grande  Fire  with  a  simple, 
expedited  process  to  seek  redress  from 
the  United  States.  This  section  provides 
a  brief  explanation  of  the  claims  process 
for  claims  other  than  subrogation 
claims.  It  is  not  intended  to  supersede 
the  more  specific  regulations  that  follow 
and  explain  the  claims  process  in 
greater  detail.  In  order  to  obtain  benefits 
under  this  legislation,  a  person  must 
submit  all  Cerro  Grande  Fire  related 
claims  against  the  United  States  to 
FEMA.  A  person  who  elects  to  proceed 
under  the  CGFAA  is  barred  from 
bringing  a  claim  under  the  Federal  Tort 
Claims  Act  or  filing  a  civil  action 
against  the  United  States  for  damages 
resulting  from  the  Cerro  Grande  Fire. 
Judicial  review  of  our  decisions  under 
the  CGFAA  is  available. 

(b)  The  first  step  in  the  process  is  to 
file  a  Notice  of  Loss  with  OCGFC. 
OCGFC  will  provide  the  Claimant  with 
a  written  admowledgement  that  the 
claim  has  been  filed  and  the  claim 
number. 

(c)  Shortly  thereafter,  a  Claims 
Reviewer  will  contact  the  Claimant  to 
review  the  claim.  The  Claims  Reviewer 
will  help  the  Claimant  formulate  a 
strategy  for  obtaining  any  necessary 
documentation  or  other  support.  This 
assistance  does  not  relieve  the  Claimant 


of  his  or  her  responsibility  for 
establishing  all  elements  of  the  Loss  and 
the  compensatory  damages  that  are 
sought,  including  that  the  Cerro  Grande 
Fire  caused  the  Loss.  After  the  Claimant 
has  had  an  opportunity  tp  discuss  the 
claim  with  the  Claims  Reviewer,  a  Proof 
of  Loss  will  be  presented  to  the 
Claimant  for  signature.  After  any 
necessary  dociunentation  has  been 
obtained  and  the  claim  has  been  fully 
evaluated,  the  Claims  Reviewer  wiU 
submit  a  report  to  the  Authorized 
Official.  The  Claims  Reviewer  is 
responsible  for  providing  an  objective 
evaluation  of  the  claim  to  the 
Authorized  Official. 

(d)  The  Authorized  Official  will 
review  the  report  and  determine 
whether  compensation  is  due  to  the       • 
Claimant.  The  Claimant  will  be  notified 
in  writing  of  the  Authorized  Official's 
Determination.  If  the  Claimant  is 
satisfied  with  the  decision  payment  will 
be  made  after  the  Claimant  returns  a 
completed  Release  and  Certification 
Form.  If  the  Claimant  is  dissatisfied 
with  the  Authorized  Official's 
Determination  an  Administrative 
Appeal  may  be  filed  with  the  Director 
of  OCGFC.  If  the  Claimant  remains 
dissatisfied  after  the  appeal  is  decided, 
the  dispute  may  be  resolved  through 
binding  arbitration  or  heard  in  the 
United  States  District  Court  for  the 
District  of  New  Mexico.  .  ^ 

§2963    Pertiel  peyimnts. 

OCGFC.  on  its  own  initiative,  or  in 
response  to  a  request  by  a  Claimant, 
may  make  one  or  more  partial  payments 
on  the  claim.  A  partial  payment  can  be 
made  if  OCGFC  has  a  reasonable  basis 
to  estimate  the  Claimant's  damages. 
Acceptance  of  a  partial  payment  in  no 
way  afiiects  a  Claimant's  ability  to 
pursue  an  Administrative  Appeal  of  the 
Authorized  Official's  Determination  or 
to  pursue  other  rights  afiPorded  by  the 
CGFAA.  Partial  payment  decisions 
cannot  be  appealed. 

1296.7    Authority  to  settle  or  compromiM 


Notwithstanding  any  other  provision 
of  these  regulations,  the  Director  of 
OCGFC  may  extend  an  ofi'er  to  settle  or 
compromise  a  claim  or  any  portion  of  a 
claim,  which  if  accepted  by  the 
Claimant  will  be  binding  on  the 
Claimant  and  on  the  United  States, 
except  that  the  United  States  may 
recover  funds  improperly  paid  to  a 
Claimant  due  to  fnud  or 
misrepresentation  on  the  part  of  the 
Claimant  or  the  Claimant's 
representative,  a  material  mistake  on 
our  part  or  the  Claimant's  failure  to 


cooperate  in  an  audit  as  required  by 
§  295.35. 

Subpart  B— Bringing  •  CMm  Under  the 
CGFAA 


1296.10 
CQFAA. 


Bringing  ■  claim  under  the 


(a)  Any  Injured  Person  may  bring  a 
claim  under  the  CGFAA  by  filing  a 
Notice  of  Loss.  A  claim  submitted  on 
any  form  other  than  a  Notice  of  Loss 
will  not  be  accepted.  The  Claimant  must 
provide  a  brief  description  of  each  Loss 
on  the  Notice  of  Losst 

(b)  A  single  Notice  of  Loss  may  be 
submitted  on  behalf  of  a  Household 
containing  Injured  Persons  provided 
that  all  Injiired  Persons  on  whose  behalf 
the  claim  is  presented  are  identified. 

(c)  The  Notice  of  Loss  must  be  signed 
by  each  Claimant,  if  the  Claimant  is  an 
individual  or  by  a  didy  authorized  legal 
representative  of  each  Claimant,  if  the 
Claimant  is  an  entity  or  an  individual 
who  lacks  the  legal  capacity  to  sign  the 
Notice  of  Loss.  If  one  is  signing  a  Notice 
of  Loss  as  the  legal  representative  of  a 
Claimant,  the  signer  must  disclose  his  or 
her  relationship  to  the  Claimant.  FEMA 
may  require  a  legal  representative  to 
sulnnit  evidence  of  authority. 

(d)  Notice  of  Loss  forms  are  available 
from  OCGFC  by  request.  They  may  be 
obtained  through  the  mail,  in  person  at 
the  OCGFC  office  or  by  telephone 
request.  The  Notice  of  Loss  form  can 
also  be  downloaded  from  the  Internet  at 
http://www.fema.gov/  cenogrande. 

(e)  Notices  of  Loss  may  be  filed  with 
OCGFC  by  mail  to  P.O.  Box  1480,  Los 
Alamos,  NM  87544-1480.  OCGFC  is 
unable  to  accept  Notices  of  Loss 
submitted  by  fecsimile  or  e-mail. 

(f)  A  Notice  of  Loss  that  is  completely 
filled  out  and  properly  signed  is  deemed 
to  be  filed  on  the  date  it  is  received  by 
OCGFC. 

1296.11    Deadline  for  notifying  FEMA  of 


The  deadline  for  filing  a  Notice  of 
Loss  is  August  28,  2002.  Except  as 
provided  in  §  295.21(d)  with  respect  to 
mitigation  and  in  §  295.31(b)  with 
respect  to  the  lump  siun  payment 
described  therein,  a  Loss  that  has  not 
been  described:  on  a  Notice  of  Loss,  on 
a  supplement  to  a  Notice  of  Loss  or  a 
request  to  supplement  a  Notice  of  Loss 
under  §  295.33,  or  a  request  to  reopen  a 
claim  under  §  295.34,  received  by 
OCGFC  on  or  before  August  28.  2002 
cannot  be  compensated  imder  the 
CGFAA.  The  CGFAA  establishes  this 
deadline  and  does  not  provide  any 
extensions  of  the  filing  deadline. 
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§296.12    Election  of  ramadias. 

(a)  By  filing  a  Notice  of  Loss,  an 
Injured  Person  waives  the  right  to  seek 
redress  for  Cerro  Grande  Fire  related    • 
claims  against  the  United  States  through 
the  Federal  Tort  Claims  Act  or  by  filing 
a  civil  action  authorized  by  any  other 
provision  of  law. 

(b)  An  Injured  Person  who  files  a 
Federal  Tort  Claims  Act  claim  or  who 
initiates  a  civil  action  against  the  United 
States  or  any  officer,  employee  or  agent 
of  the  United  States  relating  to  the  Cerro 
Grande  Fire  on  or  after  August  28,  2000 
is  not  eligible  under  the  CGFAA  to  file 

a  Notice  of  Loss. 

(c)  An  Injured  Person  who  filed  before 
August  28,  2000  a  Federal  Tort  Claims 
Apt  claim  or  a  civil  action  against  the 
United  States  for  injuries,  losses  or 
damages  relating  to  the  Cerro  Grande 
Fire  may  file  a  Notice  of  Loss  provided 
that  the  Federal  Tort  Claims  Act  claim 
is  withdrawn  or  the  Injured  Person  is 
dismissed  as  a  party  to  the  civil  action 
with  prejudice  not  later  than  October 
27,  2000.  The  withdrawal  of  a  Federal 
Tort  Claims  Act  claim  must  be  in  the 
form  of  a  signed,  written  statement  on 

a  form  provided  by  OCGFC  that  is  filed 
with  OCGFC  not  later  than  October  27, 
2000.  OCGFC  will  promptiy  forward  the 
original  notice  of  withdrawal  to  the 
applicable  federal  agency  and  retain  a 
copy  in  the  Claimant's  file. 

§295.13    Subrogation. 

An  insurer  or  other  third  party  with 
the  rights  of  a  subrogee,  who  has 
compensated  an  Injured  Person  for 
Cerro  Grande  Fire  related  losses,  may 
file  a  Subrogation  Notice  of  Loss  under 
the  CGFAA  for  the  subrogated  claim.  An 
insurer  or  other  third  party  with  the 
rights  of  a  subrogee  may  file  a 
Subrogation  Notice  of  Loss  without 
regard  to  whether  the  Injured  Party  who 
received  payment  from  the  insurer  or 
third  party  fileda  Notice  of  Loss.  A 
Subrogation  Notice  of  Loss  may  not  be 
filed  until  the  insurer  or  other  party 
with  the  rights  of  a  subrogee  has  made 
all  payments  that  it  believes  the  Injured 
Person  is  entiUed  to  receive  for  Cerro 
Grande  Fire  related  losses  under  the 
terms  of  the  insurance  policy  or  other 
agreement  between  the  insurer  or  other 
party  with  the  rights  of  a  subrogee  and 
the  Injured  Person.  By  filing  a 
Subrogation  Notice  of  Loss  for  any 
subrogated  claim,  the  insurer  or  third 
party  elects  the  CGFAA  as  its  exclusive 
remedy  against  the  United  States  for  all 
subrogated  claims  arising  out  of  the 
Cerro  Grande  Fire.  Subrogation  claims 
must  be  made  on  a  Subrogation  Notice 
of  Loss  form  furnished  by  OCGFC. 
FEMA  will  evaluate  subrogation  claims 
on  their  merits.  FEMA  may  reimburse 


insurers  and  other  third  parties  with  the 
rights  of  a  subrogee  for  reasonable 
payments  made  to  an  Injured  Party  on 
or  before  October  25.  2000,  which 
exceeded  or  were  not  required  by  the 
terms  of  the  insurance  policy  or  other 
agreement  creating  a  right  of 
subrogation.  FEMA  will  not  reimburse 
insurers  and  other  third  parties  with  the 
rights  of  a  subrogee  for  payments  made 
to  an  Injured  Party  after  October  25, 
2000  that  exceeded  or  are  not  required 
by  the  terms  of  the  insurance  policy  or 
other  agreement  creating  a  right  of    ' 
subrogation. 

§  295.1 4    Assignmants. 

Assignment  of  claims  and  the  right  to 
receive  compensation  for  claims  under 
the  CGFAA  is  prohibited  and  will  not  be 
recognized  by  FEMA. 

Subpart  C— Compensation  Available 
Under  ttw  CGFAA 

§  295.20    Praraquisita  to  compensation. 

In  order  to  receive  compensation 
imder  the  CGFAA  a  Claimant  must  be 
an  Injiu^d  Person  who  suffered  a  Loss 
as  a  result  of  the  Cerro  Grande  Fire  and 
sustained  damages. 

§295.21    Aliowabla  compensation. 

(a)  Allowable  compensation. -The 
CGFAA  provides  for  the  payment  of 
compensatory  damages.  Compensatory 
damages  are  "real,  substantial  and  just 
money  damages  established  by  the 
Claimant  in  compensation  for  actual  or 
real  injury  or  loss."  In  general,  an 
Injured  Person  will  be  compensated  for 
Losses  to  the  same  extent  that  the 
plaintiff  in  a  successful  tort  action 
brought  against  a  private  party  under 
the  laws  of  the  State  of  New  Mexico 
would  be  compensated.  In  addition  the 
CGFAA  permits  FEMA  to  compensate 
Injured  Parties  for  certain  categories  of 
"loss  of  property,"  "business  loss,"  and 
"financial  loss,"  which  are  enumerated 
in  the  CGFAA.  Damages  must  be 
reasonable  in  amount.  Claimants  must 
take  reasonable  steps  to  mitigate 
(reduce)  their  damages,  if  possible,  as 
required  by  New  Mexico  tort  law. 

(b)  Exclusions.  Except  as  otherwise 
provided  in  the  CGFAA,  a  Claimant  will 
not  receive  compensation  for  any  injiuy 
or  damage  that  is  not  compensable 
under  the  Federal  Tort  Claims  Act  and 
New  Mexico  law.  Punitive  damages, 
statutory  damages  under  §  30-32-4  of 
the  New  Mexico  Statutes  Annotated 
(1978).  interest  on  claims,  attorney's 
fees  and  agents'  fees  incurred  in 
prosecuting  a  claim  imder  the  CGFAA 
or  an  insurance  policy,  adjusting  costs 
incurred  by  an  insurer  or  other  third 
party  with  the  rights  of  a  subrogee,  and 


taxes  that  may  be  owed  by  a  Claimant 
as  a  consequence  of  receiving  an  award 
are  not  recoverable  from  FEMA.  The 
cost  to  a  Claimant  of  prosecuting  a  claim 
under  the  CGFAA  does  not  constitute 
compensatory  damages  and  is  not 
recoverable  from  FEMA,  except  as         * 
provided  in  §295. 31(b). 

(c)  Damages  arising  in  the  future.  In 
the  event  that  a  lump  siun  payment  is 
awarded  to  a  Claimant  for  friture 
damages  the  amount  of  the  payment 
will  be  Discounted  to  Present  Value. 

(d)  Destruction  of  home — 

(1)  Home  and  contents.  Compensatory 
damages  for  the  Destruction  of  a  Home 
may  include  the  reasonable  cost  of 
reconstructing  a  home  comparable  in 
design,  construction  materials,  size  and 
improvements  to  the  home  that  was  lost 
taking  into  account  post-fire 
construction  costs  in  the  community  in 
which  the  home  existed  before  the  fire 
and  current  building  codes  and 
standards.  Compensatory  damages  may 
also  include  the  cost  of  removing  debris 
and  burned  trees,  stabilizing  the  land, 
replacing  household  contents,  and 
compensation  for  any  decrease  in  the 
value  of  land  on  which  the  structure  sat 
pursuant  to  paragraph  (e)  of  this  section. 
(2)  Trees  and  landscdping. 
Compensation  for  the  Replacement  Cost 
of  destroyed  trees  and  landscaping  will 
be  limited  to  25%  of  the  pre-fire  value 
of  the  structure  and  lot. 

(3)  Mitigation.  If  requested  by  a 
Claimant,  FEMA  may  compensate  a 
Claimant  for  the  reasonable  cost  of 
mitigation  measures  that  will  reduce  the 
property's  vulnerability  to  the  future 
risk  of  wildfire,  flood  or  other  natural 
hazards  related  to  the  Cerro  Grande  Fire. 
Mitigation  compensation  made  available 
under  this  section  may  not  exceed 
fifteen  percent  of  payments  from  all 
sources  (i.e.,  CGFAA,  insurance 
proceeds,  FEMA  assistance  under  the 
Stafi^ord  Act)  for  damage  to  the  structure 
and  lot.  The  Claimant  must  obtain  all 
government  permits,  approvals  and 
clearances  required  by  applicable  law. 
ordinance  or  regulation  before 
constructing  the  mitigation  measures. 
The  mitigation  measures  must  be 
reviewed  by  FEMA  under  applicable 
environmental  and  historic  preservation 
laws.  Claimants  must  construct  the 
mitigation  measures  for  which  they 
have  received  compensation. 

(e)  Reduction  in  the  value  of  real 
property.  Competnsatory  damages  may 
be  awarded  for  reduction  in  the  value  of 
real  property  that  a  Claimant  owned 
before  the  fire  if: 

(1)  The  Claimant  sells  the  real 
property  in  a  good  faith  arm's  length 
transaction  that  is  closed  no  later  than 
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August  28.  2002  and  realizes  a  loss  in 
the  pre-fire  value;  or 

(2)  The  Claimant  can  establish  that 
the  value  of  the  real  property  was 
pwmanently  diminished  as  a  result  of 
the  Cerro  Grande  Fire. 

(f)  Destruction  of  unique  items  of 
personal  property.  Compensatory 
damages  may  be  awarded  for  unique 
items  of  personal  property  that  were 
destroyed  as  a  result  of  the  Cerro  Grande 
Fire.  If  the  item  can  be  replaced  in  the 
current  market,  the  cost  to  replace  the 
item  will  be  awarded.  If  the  item  cannot 
be  replaced  in  the  current  market,  its 
fair  market  value  on  the  date  it  was 
destroyed  vtrill  be  awarded. 

(g)  Disaster  recovery  loans.  FEMA  will 
reimbiirse  Claimants  awarded 
compensation  under  the  CGFAA  for 
interest  paid  on  Small  Business 
Administration  disaster  loans  and 
similar  loans  obtained  after  May  4. 
2000.  Interest  will  be  reimbursed  for  the 
period  beginning  on  the  date  that  the 
loan  was  taken  out  and  ending  on  the 
date  when  the  Claimant  receives  a 
compensation  award  (other  than  a 
partial  payment).  Claimants  are  required 
to  use  the  proceeds  tA  their 
compensation  awards  to  repay  Small 
Business  Administration  disaster  loans. 
FEMA  will  cooperate  with  the  Small 
Business  Administration  to  formulate 
procedures  for  assiiring  that  Claimants 
repay  Small  Business  Administration 
disaster  loans  contemporaneously  with 
the  receipt  of  CGFAA  compensation 
awards. 

(h)  Mitigation.  FEMA  may 
compensate  Claimants  for  the  cost  of 
reasonable  and  cost-effective  efforts 
incurred  on  or  before  August  28,  2003 
to  mitigate  die  heightened  risks  of 
wildfire,  flood  or  other  natural  disaster 
resulting  from  the  Cerro  (kande  Fire 
that  are  consistent  with  a  OCGFC- 
approved  Mitigation  Compensation 
Plan.  No  more  than  15%  of  the  total 
amount  appropriated  by  Congress  for 
the  payment  of  Cerro  Ckande  fire  related 
claims  may  be  allocated  for  mitigation 
compensation  under  this  subsection. 
Claimants  seeking  compensation  imder 
this  provision  must  file  a  Notice  of  Loss 
under  §  295.10  or  amend  a  Notice  of 
Loss  previously  filed  imder  §  295.33  or 
§  295.34.  The  Notice  of  Loss  or 
amendment  must  specify  that 
comp«isation  for  mitigation  is  sought. 
The  Notice  of  Loss  must  be  filed  or  a 
proposed  amendment  under  §  295.33  or 
§  295.34  submitted  no  later  than  August 
28,  2002.  A  separate  request  for 
mitigation  assistance  must  be  filed  with 
OCGFC  no  later  than  August  28.  2003. 
Claimants  must  construct  the  mitigation 
measures  for  which  they  have  received 
compensaticm. 


(i)  Subsistence— {1)  Allowable 
damages.  FEMA  may  reimburse  an 
Indian  tribe,  a  Tribal  Membw  or  a 
Household  Including  Tribal  Mmnbers 
for  the  reasonable  cost  of  replacing 
Subsistence  Resources  customarily  and 
traditionally  used  by  the  Claimant  on  or 
before  May  4,  2000,  but  no  longer 
available  to  the  Claimant  as  a  result  of 
the  Cerro  Grande  Fire.  For  each  category 
of  Subsistence  Resources,  the  Claimant 
must  elect  to  receive  compensatory 
damages  either  for  the  increased  cost  of 
obtaining  Subsistence  Resoinces  from 
lands  not  damaged  by  the  Cerro  Grande 
Fire  or  few  the  cost  of  procuring 
substitute  resources  in  the  cash 
economy.  Long-term  damage  awards 
will  be  made  in  the  form  of  lump  sum 
cash  payments  to  eligible  Claimants. 

(2)  Pwof  of  subsistence  use.  FEMA 
may  consider  evidence  submitted  by 
Claimants,  Indian  Tribes  and  other 
knowledgeable  sources  in  detwrnining 
the  nature  and  extent  of  a  Claimant's 
subsistence  uses. 

(3)  Duration  of  damages. 
Compensatory  damages  for  subsistence 
losses  will  be  paid  for  the  pwiod 
between  May  4,  2000  and  the  date  when 
Subsistence  Resoiuces  can  reasonably 
be  expected  to  return  to  the  level  of 
availability  that  existed  before  the  Cerro 
Grande  Fire.  FEMA  may  rely  upon  the 
advice  of  experts  in  making  this 
determination. 

(j)  Flood  Insurance.  A  Claimant  that 
owned  or  leased  real  property  in  the 
counties  of  Los  Alamos,  Rio  Arriba, 
Sandoval  or  Santa  Fe  at  the  time  of  the 
Cerro  Grande  Fire  who  was  not  required 
by  law  to  maintain  flood  insurance 
before  the  fire  and  who  did  not  maintain 
flood  insiirance  before  the  fire  may  be 
reimbursed  by  FEMA  for  reasonable 
flood  insurance  premiums  incurred 
during  the  period  beginning  May  12, 
2000  and  ending  May  12,  2002  on  the 
owned  or  leased  real  property. 
Alternatively,  FEMA  may  provide  flood 
insurance  to  such  Claimants  directiy 
through  a  group  or  blanket  policy. 

(k)  Out  of  Pocket  Expenses  for 
Treatment  of  Mental  Health  Conditions. 
FEMA  may  reimburse  an  individual 
Claimant  for  reasonable  out  of  pocket 
expenses  inctirred  for  treatment  of  a 
mental  health  condition  rendered  by  a 
licensed  mental  health  professional, 
which  condition  resulted  from  the  Cerro 
Grande  Fire  and  which  could  not  be 
effectively  addressed  through  no-cost 
crisis  counseling  services  available  in 
the  commimity.  FEMA  will  not 
reimburse  for  treatment  rendered  after 
December  31.  2001. 

(1)  Donations.  FEMA  will  compensate 
individual  or  business  Claimants  in  the 
counties  of  Los  Alamos,  Rio  Arriba, 


Sandoval  and  Santa  Fe  (including  those 
located  on  pueblos  and  Indian 
reservations)  for  the  cost  of 
merchandise,  use  of  equipment  or  other 
non-personal  services,  directly  or 
indirectiy  donated  to  survivors  of  the 
Cerro  Ckande  Fire  not  later  than  June  19, 
2000.  Donations  will  be  valued  at  cost. 
FEMA  will  also  compensate  businesses 
located  in  the  counties  of  Los  Alamos, 
Rio  Arriba.  Sandoval  and  Santa  Fe 
(including  those  located  on  pueblos  and 
Indian  reservations)  for  discounts 
offered  to  fire  survivors  on  goods  and 
services  not  later  than  June  19,  2000 
provided  that  actual  revenues  earned  by 
the  business  during  the  period  May  1- 
Jime  30,  2000  did  not  exceed  reasonable 
projections  for  the  period  and  the 
shortfall  between  actual  revenues  and 
reasonable  projections  resulted  from  the 
Cerro  Grande  Fire.  Compensation  will 
be  the  difiierence  between  the  Claimant's 
established  post-fire  price  for  the  good 
or  service  actually  charged  to  the 
general  public  and  the  post-fire 
discounted  price  charged  to  fire 
survivors. 

(m)  Duplication  of  benefits.  The 
CGFAA  idlows  FEMA  to  compensate 
Injured  Parties  only  if  their  damages 
have  not  been  paid  or  will  not  be  paid 
by  insurance  or  a  third  party. 

(1)  Ihsuronce.  Claimants  who  carry 
insurance  will  be  required  to  disclose 
the  name  of  the  insurerCs)  and  the 
nature  of  the  insurance  and  provide 
OCGFC  with  such  insurance 
dociunentation  as  OCGFC  reasonably 
reauests. 

(2)  Coordination  with  our  Public 
Assistance  program.  Injured  Parties 
eligible  for  disaster  assistance  under  our 
Public  Assistance  Program  are  expected 
to  apply  for  all  available  assistance. 
Compensation  will  not  be  awarded 
under  the  CGFAA  for 

(i)  Emergency  costs  that  are  eligible 
for  reimbursement  under  the  Public 
Assistance  Program;  or 

(ii)  Losses  that  are  eligible  for  repair, 
restoration  or  replacement  under  the 
Public  Assistance  Program:  or 

(iii)  Costs  or  charges  determined 
excessive  under  the  Public  Assistance 
Prooam. 

(3)  Benefits  provided  by  non- 
gpvemmental  organizations  and 
individuals.  Unless  otherwise  provided 
by  these  regxilations,  disaster  relief 
payments  made  to  a  Claimant  by  a  non- 
governmental organization  or  an 
individiial.  other  than  wages  paid  by  the 
Claimant's  employer  or  insurance 
payments,  wHl  be  disregarded  in 
evaluating  claims  and  need  not  be 
disclosed  to  OCGFC  by  Claimants. 

(4)  Benefits  provided  by  our 
Individual  Assistance  program. 
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Compensation  imder  the  CGFAA  will 
not  be  awarded  for  losses  or  costs  that 
have  been  reimbursed  under  the 
Individual  and  Family  Grant  Program  or 
any  other  FEMA  Individual  Assistance 
Program. 

(5)  Worker's  compensation  claims. 
Individuals  who  have  suffered  injuries 
that  are  compensable  under  State  or 
Federal  worker's  compensation  laws 
must  apply  for  all  benefits  available 
under  such  laws. 

Subpart  O— Claims  Evaluation 
1295^    Establishing  LosMS  and 


(a)  Burden  of  Proof.  The  burden  of 
proving  Losses  and  damages  rests  with 
the  Claimant.  A  Claimant  may  submit 
for  the  Administrative  Record  a 
statement  explaiiiing  why  the  Claimant 
believes  that  the  Losses  and  damages  are 
compensable  and  any  dociunentary 
evidence  supporting  the  claim. 
Claimants  will  provide  dociunentation, 
which  is  reasonably  available,  to 
corroborate  the  nature,  extent  and  value 
of  their  losses  and/or  to  execute 
affidavits  in  a  form  established  by 
OOGFC.  FEMA  may  compensate  a 
Claimant  for  a  Loss  in  the  absence  of 
supporting  dociunentation,  in  its 
discretion,  on  the  strength  of  an 
affidavit  or  Proof  of  Loss  executed  by 
the  Claimant,  if  dociimentary  evidence 
substantiating  the  loss  is  not  reasonably 
available.  FEMA  may  request  that  a 
business  Claimant  execute  an  affidavit, 
which  states  that  the  Claimant  will 
provide  documentary  evidence, 
including  but  not  limited  to  income  tax 
returns,  if  requested  by  our  Office  of  the 
Inspector  General  or  the  General 
Accoimting  Office  diuing  an  audit  of  the 
claim. 

(b)  Proof  of  Loss.  All  Claimants  are 
required  to  attest  to  the  nature  and 
extent  of  each  Loss  for  which 
compensation  is  sought  in  the  Proof  of 
Loss.  The  Proof  of  Loss,  which  will  be 
in  a  form  specified  by  OCGFC,  must  be 
signed  by  die  Claimant  or  the  Claimant's 
legal  representative  if  the  Claimant  is  a 
not  an  individual  or  is  an  individual 
who  lacks  the  legal  capacity  to  execute 
the  Proof  of  Loss.  The  Proof  of  Loss 
must  be  signed  under  penalty  of  perjury 
and  subject  to  the  provisions  of  18 
U.S.C.lOOl,  which  establishes  penalties 
for  false  statements.  Non-subrogation 
Claimants  who  filed  a  Notice  of  Loss 
before  January  1,  2001  shoidd  submit  a 
signed  Proof  of  Loss  to  OCGFC  not  later 
than  June  19,  2001.  Non-subrogation 
Claimants  who  BIb  a  Notice  of  Loss  on 
or  after  January  1,  2001  should  submit 

a  signed  Proof  of  Loss  to  OCGFC  not 
,  later  than  150  days  after  the  date  when 


the  Notice  of  Loss  was  submitted.  These 
deadlines  may  be  extended  at  the 
discretion  of  the  Director  of  OCGFC  for 
good  cause.  If  a  non-subrogation 
Claimant  fails  to  submit  a  signed  Proof 
of  Loss  within  the  timeframes  set  forth 
in  this  section  and  does  not  obtain  an 
extension  from  the  Director  of  OCGFC, 
OCGFC  may  administratively  close  the 
claim  and  require  the  Claimant  to  repay 
any  partial  payments  made  on  the 
claim.  Subrogation  Claimants  will 
submit  the  Proof  of  Loss 
contemporaneously  with  filing  the 
Notice  of  Loss. 

(c)  Release  and  Certification  Form.  All 
Claimants  who  receive  compensation 
under  the  CGFAA  are  required  to  sign 
a  Release  and  Certification  Form.  The 
Release  and  Certification  Form  must  be 
executed  by  the  Claimant  or  the 
Claimant's  legal  representative  if  the 
Claimant  is  an  entity  or  lacks  the  legal 
capacity  to  execute  the  Release  and 
Certification  Form.  The  Release  and 
Certification  Form  must  be  received  by 
OCGFC  within  120  days  of  the  date 
when  the  Authorized  Official's 
Determination  is  rendered  under 
§  295.32,  or  if  subsequent  proceedings 
occur  under  Subpart  E  of  these 
regulations,  not  later  than  60  days  after 
the  date  when  further  review  of  the 
decision  (if  available)  is  precluded.  The 
United  States  will  not  attempt  to  recover 
compensatory  damages  paid  to  a 
Claimant  who  has  executed  and 
returned  a  Release  and  Certification 
Form  within  the  periods  provided 
above,  except  in  the  case  of  fraud  or 
misrepresentation  by  the  Claimant  or 
the  Claimant's  representative,  failure  of 
the  Claimant  to  cooperate  with  an  audit 
as  required  by  §  295.35  or  a  material 
mistake  by  FEMA. 

f  295.31    Reimbursement  of  claim 
expenses. 

(a)  FEMA  will  reimburse  Claimants 
for  the  reasonable  costs  they  incur  in 
copying  documentation  requested  by 
OCGFC.  FEMA  will  also  reimburse 
Claimants  for  the  reasonable  costs  they 
incur  in  providing  appraisals,  or  other 
third-party  opinions,  requested  by 
OCGFC.  FEMA  will  not  reimburse 
Claimant  for  the  cost  of  appraisals,  or 
other  third  party  opinions,  not 
requested  by  OCGFC. 

(b)  FEMA  will  provide  a  liunp  sum 
payment  for  incidental  expenses 
inciured  in  claims  preparation  to 
individual  and  business  Claimants  that 
are  awarded  compensatory  damages 
under  the  CGFAA  after  a  properly 
executed  Release  and  Certification  Form 
has  been  returned  to  OCGFC.  The 
amoimt  of  the  lump  sum  payment  will 
be  the  greater  of  $100  or  5%  of  CGFAA 


compensatory  damages  and  insurance 
proceeds  recovered  by  the  Claimant  for 
Cerro  Grande  Fire  related  losses  (not 
including  the  lump  sum  payment  or 
monies  reimbursed  under  the  CGFAA 
for  the  purchase  of  flood  insurance),  but 
will  not  exceed  $15,000.  No  more  than 
one  lump  sum  payment  will  be  made  to 
all  Claimants  in  a  Household,  regardless 
of  whether  the  Household  filed  separate 
or  combined  Notices  of  Loss.  The 
following  Claimants  will  not  be  eligible 
to  receive  the  lump  sum  payment: 
subrogation  Claimants  and  Claimants 
whose  only  Cerro  Grande  Fire  related 
loss  is  for  flood  insurance  premiums. 

f  295^    Detennination  of  compsnsation 
due  to  claimant. 

(a)  Authorized  Official's  report.  After 
OCGFC  has  evaluated  all  elements  of  a 
claim  as  stated  in  the  Proof  of  Loss,  the 
Authorized  Official  will  issue,  and 
provide  the  Claimant  with  a  copy  of,  the 
Authorized  Official's  Determination. 

(b)  Claimant's  options  upon  issuance 
of  the  Authorized  Official's 
determination.  Not  later  than  120  days 
after  the  date  that  appears  on  the 
Authorized  Official's  Detennination,  the 
Claimant  must  either  accept  the  findings 
by  submitting  a  Release  and 
Certification  Form  to  FEMA  or  initiate 
an  Administrative  Appeal  in  accordance 
with  §  295.41.  The  CGFAA  requires  that 
Claimants  sign  the  Release  and 
Certification  Form  to  receive  pajrment 
on  their  claims  (except  for  partial 
pa)mients).  The  Claimant  will  receive 
payment  of  compensation  awarded  by 
the  Authorized  Official  after  FEMA 
receives  the  completed  Release  and 
Certffication  Form.  If  the  Claimant  does 
not  either  submit  a  Release  and 
Certification  Form  to  FEMA  or  initiate 
an  Administrative  Appeal  no  later  than 
120  Days  after  the  date  that  appears  on 
the  Authorized  Official's  Determination, 
he  or  she  will  be  conclusively  presumed 
to  have  accepted  the  Authorized 
Official's  Detennination.  The  Director  of 
OCGFC  may  modify  the  deadlines  set 
forth  in  this  subsection  at  the  request  of 
a  Claimant' for  good  cause  shown. 

§295^    Supplsmanting  claims. 

A  Claimant  may  amend  the  Notice  of 
Loss  to  include  additional  claims  at  any 
time  before  signing  a  Proof  of  Loss.  After 
the  Claimant  has  submitted  a  Proof  of 
Loss  and  before  submission  of  the 
Release  and  Certification  Form,  a 
Claimant  may  request  that  the  Director 
of  OCGFC  consider  one  or  more  Losses 
not  addressed  in  the  Proof  of  Loss.  The 
request  must  be  submitted  in  writing  to 
the  Director  of  OCGFC  and  received  not 
later  than  the  deadline  for  filing  an 
Administrative  Appeal  under  §  295.32 
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or  August  28,  2002,  whichever  is  earlier. 
It  must  be  supported  by  the  Claimant's 
explanation  of  why  the  Loss  was  not 
previously  reported.  If  good  cause  is 
found  to  consider  the  additional  loss, 
the  Director  will  determine  whether 
compensation  is  due  to  the  Claimant  for 
the  Loss  under  the  Administrative 
Appeal  procedures  described  in 
§295.41. 

I29&34    Reopening  a  eWm. 

(a)  The  Director  of  OCGFC  may 
reopen  a  claim  if  requested  to  do  so  by 
the  Claimant,  notwithstanding  the 
submission  of  the  Release  and 
Certification  Form,  for  the  limited 
purpose  of  considering  issues  raised  by 
the  remiest  to  reopen  if: 

(1)  The  Claimant  desires  mitigation 
compensation  and  the  request  to  reopen 
is  filed  not  later  than  August  28.  2003 
in  accordance  with  $  295.21(d)  or  (h):  or 

(2)  The  Claimant  closed  the  sale  of 
reel  property  not  later  than  August  28. 
2002  and  wishes  to  present  a  claim  for 
reduction  in  the  value  of  the  real 
property  under  §  295.21(e)  and  the 
request  to  reopen  is  filed  not  later  than 
August  28.  2002;  or 

(3)  The  Claimant  has  inconed 
Replacement  Costs  under  §  295.21(d)  in 
excess  of  thoee  previously  awarded  and 
is  not  piohibitad  by  the  terms  of  an 
agreement  pertaining  to  home 
r^lacement  wdth  OCGFC  from 
requesting  that  the  case  be  reopened;  or 

(4)  The  Director  of  OCGFC  otherwise 
determines  that  Claimant  has 
demonstrated  good  cause. 

(b)  The  Diiectw  of  CXXiPC  may 
establish  a  deadline  by  which  requests 
to  reopen  imd«  paragraphs  (a)(3)  or  (4) 
of  this  section  must  be  submitted.  The 
deadline  wrill  be  published  as  a  notice 
in  the  Federal  Kegialer  and  broadly 
disseminated  throughout  the 
communities,  pueblos  and  Indian 
reservations  in  Los  Alamos.  Rio  Arriba, 
Sandoval,  and  Santa  Fe  Counties. 


f2aSJS    Aeeeoatei 

For  purpose  of  audit  and 
investigation,  a  Claimant  wiU  grant  the 
FEMA  OfBce  of  the  Inspector  General 
and  the  Comptroller  General  of  the 
United  States  access  to  any  propwty 
that  is  the  subject  of  a  claim  and  to  any 
and  all  books,  doctunents,  papers,  and 
records  maintained  by  a  Claimant  or 
undor  the  Claimant's  control  pertaining 
or  relevant  to  the  claim. 

f29S^    Confldantiallly  of  Monnation. 
Confidential  information  submitted 
by  individual  Claimants  is  protected 
from  disclosure  to  the  extent  permitted 
by  the  Privacy  Act  These  protections 
are  described  in  the  Privacy  Act  Notice 


provided  with  the  Notice  of  Loss.  Other 
Claimants  should  consult  with  FEMA 
concerning  the  availability  of 
confidentiality  protection  under 
exemptions  to  the  Freedom  of 
Information  Act  and  other  applicable 
laws  before  submitting  confidential, 
proprietary  or  trade  secret  information. 


§296.40 

This  subpart  describes  a  Claimant's 
right  to  bring  an  Administrative  Appeal 
in  response  to  the  Authorized  Official's 
Determination.  It  also  describes  the 
Claimant's  right  to  pursue  arbitration  or 
seek  judicial  review  following  an 
Administrative  Appeal. 


§296.41    AdmMalraliwe 

(a)  Notice  of  appeal.  A  Claimant  may 
request  that  the  Director  of  OCGFC 
review  the  Authorized  Official's 
Determination  by  written  request  to  the 
Appeals  Docket.  Office  of  Cairo  (kande 
Claims,  P.O.  Box  1480.  Los  Alamos.  NM 
87544-1480,  postmarked  or  delivered 
within  120  Days  after  the  date  that 
appears  on  the  Authorizad  Official's 
Determination.  The  Claimant  will 
submit  along  with  the  notice  of  appeal 

a  statement  explaining  why  the 
Authorized  Official's  Determination  was 
incorrect. 

(b)  Acknowledgement  of  appeal. 
OCGFC  will  acknowledge  the  receipt  of 
appeals  that  are  timely  filed.  Following 
the  receipt  of  a  timely  filed  appeal,  the 
Director  of  OCGFC  %vill  obtain  the 
Administrative  Record  from  the 
Authorizad  Official  and  transmit  a  copy 
to  the  Claimant 

(c)  Supplemental  filingt.  The 
Claimant  may  supplement  the  statement 
of  reasons  and  provide  any  additional 
documentary  evidence  supporting  the 
appeal  withLi  60  Days  after  the  date 
when  the  appeal  is  filed.  The  Director 
of  OCGFC  may  extend  these  timeframes 
or  authorize  additional  filings  either  on 
his  or  her  own  initiative  or  in  response 
to  a  request  by  the  Claimant  for  good 
cause  ^own. 

(d)  Admissible  evidence.  The 
Claimant  may  rely  upon  any  relevant 
evidence  to  support  the  appeal, 
regardless  of  whether  the  evidence  was 
previously  submitted  to  the  Claims 
Reviewer  for  consideration  by  the 
Authorized  Official. 

(e)  Obtaining  evidence.  The  Director 
of  OCGFC  may  request  from  the 
Claimant  or  from  the  Authorized 
Official  any  additional  information  that 
is  relevant  to  the  issues  posed  by  the 
appeal  in  his  or  her  discretion. 

(f)  Conferences.  The  Director  of 
OCGFC  may  schedule  a  conference  to 


gain  a  better  understanding  of  the  issues 
or  to  explore  settlement  possibilities. 

(g)  Hearings.  The  Director  of  OCGFC 
may  exracise  the  discretion  to  convene 
an  informal  hearing  to  receive  oral 
testimony  from  witnesses  or  experts. 
The  rules  under  which  hearings  will  be 
conducted  will  be  established  by  the 
Director  of  OCGFC.  Formal  rules  of 
evidence  applicable  to  court 
proceedings  will  not  be  used  in  hearings 
under  this  subsection.  Hearings  wiU  be 
transcribed  and  the  transcript  will  be 
entered  in  the  Administrative  Record. 

(h)  Decision  on  appeal.  After  the 
allotted  time  for  submission  of  evidence 
has  passed,  the  Director  of  OCGFC  will 
close  the  Administrative  Record  and 
render  a  written  decision  on  die 
Administrative  Appeal.  The  Director  of 
OCGFC's  decision  on  the 
Administrative  Appeal  will  constitute 
the  final  decision  of  the  Director  of 
FEMA  under  §§  104(dK2)(B)  and 
104(i)(l)oftheCGFAA. 

(i)  Claimant's  options  following 
appeal.  The  Claimant's  concurrence 
with  the  decision  in  the  Administrative 
Appeal  will  be  conclusively  presumed 
unless  the  Claimant  initiates  arbitration 
in  accordance  with  §  295.42  or  seeks 
judicial  review  in  accordance  with 
§  295.43.  If  the  Claimant  concurs  with 
the  Director's  determination,  payment  of 
any  additional  damages  awarded  by  the 
Director  will  be  made  to  the  Claimant 
upon  receipt  of  a  properiy  executed 
Release  and  Certification  Form. 

§296.42    ArtoNralien. 

(a)  Initiating  arbitration.  A  Claimant 
who  is  dissatisfied  with  the  outcome  of 
the  Administrative  Appeal  may  initiate 
binding  arbitration  by  submitting  a 
written  request  Ux  artiitration  to  the 
Arbitration  Administrator  for  Cerro 
Grande  Claims,  Alternate  Dispute 
Resolution  Office,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
room  214,  Washington,  DC  20472  on  a 
form  provided  by  OCGFC.  The  written 
request  for  arbitration  must  be  received 
not  latOT  than  60  days  after  the  date  that 
appears  on  the  Administrative  Appeal 
decision. 

(b)  Permissible  claims.  A  Claimant 
may  not  arbitrate  an  issue  unless  it  was 
raised  and  decided  in  the 
Administrative  Appeal.  Arbitration  will 
be  conducted  on  the  evidence  in  the 
Administrative  Record.  Evidence  not 
previously  entered  into  the 
Administrative  Record  will  not  be 
considered. 

(c)  Settlement  and  mediation 
alternatives.  At  any  time  after  a  request 
for  arbitration  is  filed  and  before  the 
time  a  decision  is  rendered,  either  party 
may  request  in  writing  that  the 
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Alternate  Dispute  Resolution  Office  stay 
further  proceedings  in  the  arbitration  to 
fecilitate  settlement  discussions.  A 
mediator  may  be  ap(>ointed  (if  requested 
by  the  parties)  to  facilitate  setUement 
discussions.  IIP  both  parties  concur  in  the 
request,  the  Alternate  Dispute 
Resolution  Office  will  stay  the 
arbitration  and  appoint  a  mediator  at 
our  expense.  The  stay  may  be 
terminated  and  the  arbitration  resinned 
upon  written  request  of  either  party  to 
the  Alternate  Dispute  Resolution  Office. 
If  the  dispute  is  settled,  the  Alternate 
Dispute  Resolution  Office  will  issue  an 
order  terminating  the  arbitration  and 
provide  the  Claimant  with  a  Release  and 
Certification  Farm. 

(d)  Selection  of  arbitrator.  Arbitrators 
will  be  selected  from  a  list  of  qualified 
arbitrators  who  have  agreed  to  serve 
provided  by  the  Alternate  Dispute 
Resolution  Office.  If  the  amount  in 
dispute  is  $300,000  or  less,  the 
arbitration  will  be  decided  by  one 
arbitrator  selected  by  the  Claimant  frt)m 
the  list.  If  the  amount  in  dispute 
exceeds  $300,000,  a  panel  of  three 
arbitrators  selected  at  random  by  the 
Alternate  Dispute  Resolution  Office  Mrill 
decide  the  arbitration. 

(e)  Conduct  of  arbitration.  The 
arbitration  will  be  conducted  in  a 
manner  determined  by  the  arbitrator 
consistent  with  guidelines  established 
by  the  Alternate  Dispute  Resolution 
Office.  The  Alternate  Dispute 
Resolution  Office  will  provide  these 
guidelines  upon  request 

(f)  Hearings.  The  arbitrator  may 
convene  a  hearing  at  a  location 
designated  by  the  Alternate  Dispute 
Resolution  Office.  Whenever  possible 
hearings  will  be  held  in  Los  Alamos, 
New  Mexico  unless  the  parties  jointiy 
agree  to  a  different  location. 

(g)  Decision.  After  reviewing  the 
evidence,  the  arbitrator(s)  will  render  a 
decision  in  writing  to  the  Alternate 
Dispute  Resolution  Office.  The 
Alternate  Dispute  Resolution  Office  will 
transmit  the  decision  to  the  Claimant 
and  the  Director  of  OCGFC.  If  a  panel  of 
three  arbitrators  conducts  the 
arbitration,  at  least  two  of  the  three 
arbitrators  must  sign  the  decision.  The 
decision  will  be  rendered  no  later  than 
10  Days  after  a  hearing  is  concluded  or 
60  Days  after  the  arbitration  is  initiated, 
whichever  is  earlier.  The  Alternate 
Dispute  Resolution  Office  may  extend 
the  time  for  a  decision.  The  decision 
will  establish  the  compensation  due  to 
the  Claimant,  if  any,  and  the  reasons 
therefore. 

(h)  Action  on  arbitration  decision. 
The  Alternate  Dispute  Resolution  Office 
will  forward  the  arbitration  decision 
and  a  Release  and  Certffication  Form  to 


the  Claimant.  A  Claimant  who  has 
received  or  who  has  been  awarded  any 
compensation  under  the  CGFAA  must 
sign  and  return  the  Release  and 
Certification  Form,  regardless  of 
whether  any  additional  compensation  is 
awarded  by  the  arbitration.  Additional 
compensation  awarded  in  the 
arbitration  will  be  paid  to  the  Claimant 
after  the  signed  Release  and 
Certffication  Form  is  received. 

(i)  Final  decision.  The  decision  of  the 
arbitrator  will  be  final  and  binding  on 
all  parties  and  will  not  be  subject  to  any 
administrative  or  judicial  review.  The 
arbitrator  may  correct  clerical, 
typographical  or  computational  errors  as 
requested  by  the  Alternate  Dispute 
Resolution  Office. 

(j)  Administration  of  arbitration.  The 
Alternate  Dispute  Resolution  Office  will 
serve  as  arbitration  administrator  and 
will  conclusively  resolve  any 
procedural  disputes  arising  in  the 
course  of  the  arbitration,  llie  Alternate 
Dispute  Resolution  Office  will  pay  the 
fises  of  the  arbitrator  and  reimburse  the 
arbitrator  for  arbitration  related 
expenses  unless  the  parties  joinUy  agree 
otherwise. 

§295.43    Judicial  iwrtow. 

As  an  alternative  to  arbitration,  a 
Claimant  dissatisfied  with  the  outcome 
of  an  Administrative  Appeal  may  seek 
judicial  review  of  the  decision  by 
bringing  a  civil  lawsuit  against  FEMA  in 
the  United  States  District  Court  for  the 
District  of  New  Mexico.  This  lawsuit 
must  be  brought  within  60  Days  of  the 
date  that  appears  on  the  Administrative 
Appeal  decision.  The  court  may  only 
consider  evidence  in  the  Administrative 
Record.  The  court  will  uphold  our 
decision  if  it  is  supported  by  substantial 
evidence  on  the  record  considered  as  a 
whole.  If  the  judge  has  awarded 
damages  over  and  above  those 
previously  paid,  FEMA  will  cause  the 
damages  to  be  paid  to  the  Claimant 
upon  receipt  of  the  Release  and 
Certification  Form  or  as  otherwise 
specified  by  order  of  the  court. 
Claimants  who  have  received  any 
compensation  under  the  CGFAA  must 
return  a  Release  and  Certification  Form 
as  provided  in  §  295.30(c),  regardless  of 
whether  the  court  awards  additional 
compensation. 

Subpart  F— Olosaary 

§295.50    Definitions 

Administrative  Appeal  means  an 
appeal  of  the  Authorized  Official's 
Determination  to  the  Director  of  OCGFC 
in  accordance  with  the  provisions  of 
Subpart  E  of  these  regulations. 


Administrative  Record  means  all 
information  submitted  by  the  Claimant 
and  all  information  collected  by  FEMA 
concerning  the  claim,  which  is  used  to 
evaluate  the  claim  and  to  formulate  the 
Authorized  Official's  Determination.  It 
also  means  all  information  that  is 
submitted  by  the  Claimant  or  FEMA  in 
an  Administrative  Appeal  and  the 
decision  of  the  Administrative  Appeal. 
It  excludes  the  opinions,  memoranda 
and  work  papers  of  om  attorneys  and 
drafts  of  documents  prepared  by  OCGFC 
personnel  and  contractors. 

Alternate  Dispute  Resolution  Office 
means  the  Office  established  by  FEMA 
to  promote  use  of  Alternative  Dispute 
Resolution  as  a  means  of  resolving 
disputes.  The  address  of  the  Alternate 
Dispute  Resolution  Office  is  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.,  Washington,  DC  20472. 

Authorized  Official  means  an 
employee  of  the  United  States  who  is 
delegated  with  authority  by  the  Director 
of  OOGFC  to  render  binding 
determinations  on  claims  and  to 
determine  compensation  due  to 
Claimants  under  the  CGFAA. 

Authorized  Official's  Determination 
means  a  report  signed  by  an  Authorized 
Official  and  mailed  to  the  Claimant 
evaluating  each  element  of  the  claim  as 
stated  in  the  Proof  of  Loss  and 
determining  the  compensation,  if  any, 
due  to  the  Claimant. 

Claimant  means  a  person  who  has 
filed  a  Notice  of  Loss  under  the  CGFAA. 

Claims  Reviewer  means  an  employee 
of  the  United  States  or  an  OCGFC 
contractor  or  subcontractor  who  is 
authorized  by  the  Director  of  OCGFC  to 
review  and  evaluate  claims  submitted 
under  the  CGFAA. 

Days  means  calendar  days,  including 
weekends  and  holidays. 

Destruction  of  a  Home  means 
destruction  or  physical  damage  to  a 
residence  or  the  land  upon  which  it  sat, 
resulting  from  the  Cerro  Grande  Fire. 

Discount  to  Net  Present  Value  means 
a  reduction  of  an  award  for  damages 
arising  in  the  future  by  making 
allowance  for  the  feet  that  such  award, 
if  properly  invested  would  earn  interest. 

Household  means  a  group  of  people, 
related  or  unrelated,  who  live  together 
on  a  continuous  basis  and  does  not 
include  members  of  an  extended  family 
who  do  not  regularly  and  continuously 
cohabit. 

Household  Including  Tribal  Members 
means  a  Household  that  existed  on  May 
4,  2000,  which  included  one  or  more 
Tribal  Members  as  continuous  residents. 

Indian  tribe  means  an  entity  listed  on 
the  most  recent  list  of  federally 
recognized  tribes  published  in  the 
Fednal  Register  by  the  Secretary  of  the 
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Interior  pursuant  to  the  Federally 
Recognized  Indian  Tribe  List  Act,  25 
U.S.C.  479a,  or  successor  legislation. 

Infured  Person  means  an  individual, 
regardless  of  citizenship  or  alien  status, 
an  Indian  tribe,  corporation,  tribal 
cmporation,  partnership,  company, 
association,  cooperative,  joint  venture, 
limited  liabiUty  company,  estate,  trust, 
coimty,  dty.  State,  school  district, 
special  district  or  other  non-Federal 
entity  that  sxifiiered  Loss  resulting  from 
the  C«ro  Grande  Fire  and  any  entity 
that  provided  insiuance  to  an  Injured 
Person.  The  term  Injured  Person 
includes  an  Indian  tribe  with  respect  to 
any  claim  relating  to  property  or  natural 
resources  held  in  trust  for  the  Indian 
tribe  by  ibe  United  States.  Lenders 
holding  mortgages  at  security  interests 
on  property  affected  by  the  Cerro 
Grande  fire  and  lien  holders  are  not 
"Injured  Persons"  for  piuposes  of  the 
CGFAA. 

Loss  means  "injury  or  loss  of 
property,  or  personal  injury  ot  death," 
as  that  phrase  appears  in  the  Federal 
Tort  Claims  Act,  28  U.S.C  1346(b)(1), 
and  the  several  categories  of  "property 
loss,"  "business  loss"  or  "financial 
loss"  set  out  in  the  §  104(d)  of  the 
CGFAA. 


Mitigation  Compensation  Plan  means 
a  written  mitigation  plan  submitted  by 
a  local  government  with  land  use 
regulatory  authority  or  by  an  Indian 
tribe  that  recommends  specific 
mitigation  measures  to  reduce  the 
heightened  risks  of  wildfire,  flood  or 
other  natiiral  hazards  resulting  from  the 
Cerro  Grande  Fire  or  seeks 
compensation  for  the  cost  of  such 
measures  expended  before  August  28, 
2000.  or  both.  The  Mitigation 
Compensation  Plan  may  address 
property  qiecific  mitigation  measures 
and  community  level  mitigation 
measures. 

Notice  of  Loss  means  a  form  supplied 
by  OCGFC  through  which  an  Injured 
Person  makes  a  Unding.  conclusive  and 
irrevocable  election  to  have  all  Losses 
resulting  from  the  Cerro  Grande  Fire 
reviewed  by  FEMA  for  possible 
compensation  under  the  CGFAA. 

Proof  of  Loss  means  a  statement, 
signed  by  a  Claimant  under  penalty  of 
perjxuy  and  subject  to  the  provisions  of 
18  U.S.C1001  that  the  claim  is  true  and 
correct,  attesting  to  the  nature  and 
extent  of  the  Claimant's  injuries. 

Public  Assistance  Program  means  the 
FEMA  program  establish  under 
Subchapter  IV  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 


Assistance  Act,  as  amended,  42  U.S.C. 
5121,  et  seq.,  which  provides  grants  to 
States,  local  governments,  Indian  tribes 
and  private  nonprofit  organizations  for 
emergency  measures  and  repair, 
restoration  and  replacement  of  damaged 
facilities. 

Replacement  Cost  means  the  cost  of 
replacing  an  item  that  is  damaged  or 
destroyed  with  an  item  that  is 
comparable  in  quality  and  utility. 

Release  and  Certification  Form  means 
a  document  in  the  manner  prescribed  by 
§  104(e)  of  the  CGFAA  that  all  Claimants 
who  have  received  Qr  are  awarded 
compensatory  damages  under  the 
CGFAA  must  execute  and  return  to 
OCGFC  as  required  by  §  295.30(c). 

Subsistence  Resources  means  food 
and  other  items  obtained  through 
himting,  fishing,  firewood  and  other 
resource  gathering,  timbering,  grazing  or 
agriculttual  activities  undertaken  by  the 
Claimant  without  financial 
remimeration. 

Tribal  Member  means  an  enrolled 
member  of  an  Indian  Tribe. 

Dated:  March  15,  2001. 
|M  M.  AUbangh. 

Director. 

[PR  Doc.  01-6917  Filed  3-20-01;  8:45  am] 
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March  21,  2001 
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Federal  Emergency 
Management  Agency 

44  CFR  Part  152 

Assistance  to  Firefighteis  Grant  Program; 

Final  Rule 
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FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44  CFR  Part  152 

RIN3067-AO21 

A—lfiw  to  Fli«flghHr»  Grant 


agency:  U.S.  Fire  Administration 
(USFA),  Federal  Emergency 
Management  Agency  (FEMA). 
ACTKM:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  We.  FEMA,  are  publishing 
this  interim  final  rule  to  provide 
guidance  on  a  new  program  to  make 
grants  directly  to  fiie  departments  of  a 
State  or  tribal  nation  for  the  purpose  of 
enhancing  their  ability  to  protect  the 
health  and  safety  of  the  public  as  well 
as  that  of  firefighting  personnel  facing 
fire  and  fire-related  hazard.  The  grants 
will  be  awarded  on  a  competitive  basis 
based  on  demonstrated  financial  need 
for,  and  n'"^""'"'  benefit  to  be  derived 
from,  the  grant  funds. 
DATES:  This  interim  final  rule  is 
effective  March  21,  2001.  We  invite 
comments  on  this  interim  final  rule, 
which  should  be  received  by  May  21,    - 
2001. 

AOOHESSES:  Please  send  any  comments 
to  the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Fedwal  Emergency 
Management  Agency,  Room  840,  500 
"C"  Street.  SW,  Washington.  DC  20472. 
Comments  may  also  be  transmitted  via 
fax  to  (202)  646-4536  or  email  to 
rules9fema.gov. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Brian  Cowan,  Director,  Office  of 
Strategic  Initiatives.  Federal  Emergency 
Management  Agency,  Room  304,  500 
"C"  Street,  SW.  Washington,  DC  20472, 
or  caU  1-866-274-0960,  or  e-mail 
USFAGRAPJTS9fema.gov. 

SUPPLEMEffTARY  MFORMATKW: 

This  interim  final  rule  provides 
gmdance  on  the  administration  of  grants 
made  under  the  Federal  Fire  Protection 
and  Control  Act.  15  U.S.C.,  Section  2201 
et  seq.,  as  amended  by  the  Floyd  D. 
Spence  National  Defense  Authorization 
Act  for  Fiscal  Year  2001,  Pub.  L.  106- 
398.  In  fiscal  year  2001,  Congress 
appropriated  $100,000,000  to  carry  out 
the  activities  of  the  Assistance  to 
Firefighter  Ckant  Program.  Congress 
included  in  the  legislation  a  list  of 
fourteen  categories  under  which 
grantees  could  spend  the  grant  funds. 
Because  of  the  Umited  amount  of  time 
to  estabUsh  this  new  program,  we  have 
elected  to  limit  the  number  of  eligible 
categories  to  six  for  this  fiscal  year.  We 


believe  that  the  six  selected  categories 
will  provide  the  grant  program  with  the 
greatest  degree  of  benefit  for  the 
program  dollars  spent.  The  six 
categories  selected  for  funding  \mder 
this  grant  program  are  listed  below.  The 
projected  allocation  for  each  categ(»y  is 
also  provided. 

(a)  Training  $6,500,000 

(b)  Fitness  Program  $6,500,000 

(c)  Vehicles  $15,000,000 

(d)  Firefighting  Equipment  $15,000,000 

(e)  Personal  Protective  Equipment 
$35,000,000 

(f)  Fire  Prevention  Programs 
$12,000,000 

Applicants  seeking  funding  from  this 
grant  program  will  be  allowed  to  apply 
for  assistance  in  only  two  of  the 
categories  listed  above.  We  will  evaluate 
each  appUcation  for  assistance 
independently  based  on  established 
eligibility  criteria,  the  financial  needs  of 
the  applicant,  and  an  analysis  of  the 
benefits  that  would  result  from  the  grant 
award. 

For  the  purposes  of  this  program. 
State  is  defined  as  the  fifty  States,  the 
District  of  Coliunbia,  Puerto  Rico,  the 
U.S.  Virgin  Islands.  Guam,  American 
Samoa,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands.  We  will 
provide  the  chief  executives  of  the 
States  with  information  concerning  the 
total  number  and  dollar  amount  of 
awards  made  to  fire  departments  in 
their  States. 

In  fiscal  year  2001,  at  least  $5,000,000 
of  the  funds  available  under  this  new 
program  are  available  for  us  to  make 
grants  to,  or  enter  into  contracts  or 
cooperative  agreements  with,  national, 
State,  local  or  community  organizations, 
including  fire  departments,  for  the 
purpose  of  carrying  out  fire  prevention 
programs. 

EiUgible  appUcants  for  the  Assistance 
to  Firefighters  grant  program  are  limited 
to  fire  departments  located  in  the  fifty 
United  States,  tribal  nations,  the  District 
of  Columbia,  Puerto  Rico,  the  U.S. 
Virgin  Islands,  Guam,  American  Samoa, 
or  the  Commonwealth  of  the  Northern 
Mariana  Islands.  A  fire  department  is 
defined  as  an  agency  that  provides 
public  fire  prevention  and  control  to 
local,  mimidpal,  district,  county, 
parish,  or  tribal  governments  based  on 
a  formally  recognized  arrangement.  An 
emergency  medical  services  unit  can 
apply  for  assistance  provided  the  unit 
fells  organizationally  imder  the  auspices 
of  a  fire  department.  Fire  departments, 
which  are  Federal  or  contracted  by  the 
Fedmal  government  and  whose  sole 
responsibility  is  suppression  of  fires  on 
Federal  installations,  are  not  eligible  for 
this  grant  program.  Tribal  fire 


departments  that  receive  Federal  funds 
to  perform  fire  protective  services  and/ 
or  to  purchase  or  install  fire  protective 
equipment  are  not  eligible  for  this  grant 
program. 

The  law  requires  us  to  reserve  a  share 
of  the  grant  funds  for  volimteer 
departments.  Specffically,  we  must 
ensure  that  fire  departments  that  have 
either  all-volunteer  forces  of  firefighting 
personnel  or  combined  forces  of 
volunteer  and  career  firefighting 
personnel  receive  a  portion  of  the  total 
grant  funding  that  is  not  less  than  the 
proportion  of  the  United  States 
population  thatlhose  departments 
protect.  According  to  a  1999  survey  by 
the  National  Fire  Protection 
Association,  volunteer  and  combination 
departments  protect  57  percent  of  the 
population  of  the  United  States  and 
career  departments  protect  43  percent  of 
the  popidation.  Therefore,  the  target 
distribution  of  funds  is  43  percent  for 
career  departments  and  57  percent  for 
volunteer/combination  departments. 

Concurrent  with  publication  of  this 
interim  final  rule,  we  are  seeking 
emergency  approval  of  the  Paperwork 
Reduction  Act  requirements  in  order  to 
collect  supplemental  information  from 
each  applicant.  We  will  use  the 
supplemental  information  included  in 
grant  application  packages  in  the 
evaluation  of  the  merits  of  each  request 
for  funding. 

For  this  year's  (fiscal  year  2001)  grant 
program,  we  will  issue  the  Request  for 
Application  (RFA)  packages  on  or  about 
April  2,  2001.  Complete  application 
packages  must  be  received  by  us  on  or 
before  the  close  of  business  on  May  2, 
2001. 

EUgible  applicants  can  obtain  the 
application  form  from  the  FEMA/USFA 
website  [vfww.usfa.fema.gov).  If  an 
eligible  applicant  does  not  have  access 
over  the  Internet  to  the  FEMA/USFA 
websites,  they  may  contact  us  directly  to 
request  a  copy  via  mail.  Those 
interested  in  receiving  an  application  in 
the  mail  can  (1)  submit  their  request  to 
USFA  Grant  Program  Technical 
Assistance  Center,  16825  South  Seton 
Avenue.  Emmitsburg,  Maryland  21727- 
8998,  or  (2)  phone  866-274-0960,  or  (3) 
fax  the  request  to  866-274-0942,  or  (4) 
e-mail  USFAGRANTS@fema.gov. 
Applicants  should  complete  and  submit 
their  appUcations  (original  application 
plus  two  copies  of  the  original)  to  us  at 
USFA  Oant  Program  Technical 
Assistance  Center.  16825  South  Seton 
Avenue.  Emmitsburg.  Maryland  21727- 
8998. 


AdmiaistratiTe  Procedure  Act 
Determination 

We  are  publishing  this  interim  final 
rule  without  opportunity  for  prior 
public  comment  under  \be 
Administrative  Procedure  Act  (APA).  5 
U.S.C.  553.  hi  accordance  with  5  U.S.C. 
553(d)(3),  we  find  that  there  is  good 
cause  for  the  interim  final  rule  to  take 
effect  immediately  upon  pubfication  in 
the  Federal  Register  in  order  to  comply 
with  Pubhc  Law  106-398  which 
requires  us  to  award  the  grants  no  later 
than  September  30.  2001.  We  invite 
comments  from  the  public  on  this 
interim  final  rule.  Please  send 
comments  to  FEMA  in  writing  on  or 
before  May  21.  2001.  After  we  have 
reviewed  and  evaluated  the  comments 
we  will  publish  a  final  rule  as  required 
by  the  APA. 

National  Environmental  Policy  Act 

This  rule  is  excluded  from  the 
preparation  of  an  environmental 
assessment  or  enviroiunental  impact 
statement  under  44  CFR  10.8(d)(2)(i). 
(ii),  (iii).  (v).  and  (vi). 

Executive  Order  12898,  Environmental 
Justice 

Under  Executive  Order  12898. 
"Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations."  59  FR  7629,  February  16, 
1994,  we  have  undertaken  to 
incorporate  environmental  justice  into 
our  policies  and  programs.  The 
Executive  Order  requires  each  Federal 
agency  to  conduct  its  programs, 
policies,  and  activities  that  substantially 
affect  human  health  or  the  environment, 
in  a  manner  that  ensures  that  those 
programs,  policies,  and  activities  do  not 
have  the  effect  of  excluding  persons 
from  participation  in,  denying  persons 
the  benefits  of,  or  subjecting  persons  to 
discrimination  because  of  their  race, 
color,  or  national  origin.  No  action  that 
we  can  anticipate  under  this  interim 
final  rule  will  have  a  disproportionately 
high  and  adverse  human  health  and 
enviroiunental  effect  on  any  segment  of 
the  population.  In  addition,  the  interim 
final  rule  does  not  impose  substantial 
direct  compUance  costs  on  those 
communities.  Accordingly,  the 
requirements  of  the  Executive  Order  do 
not  apply  to  this  interim  final  rule. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866,  58  FR 
51735,  October  4,  1993,  a  significant 
regulatory  action  is  subject  to  OMB 
review  and  the  requirements  of  the 
Executive  Order.  The  Executive  Order 
defines  "significant  regulatory  action" 


as  one  that  is  likely  to  result  in  a  rule 
that  may:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
enviroiunent,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
commimities;  (2)  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

We  have  determined  that  this  rule  is 
a  "significant  regulatory  action"  under 
the  terms  of  Executive  Order  12866.  The 
rule  sets  out  our  administrative 
procedures  for  making  grants  available 
for  fire  departments  to  protect  the  health 
and  safety  of  the  public  and  the 
firefighting  personnel  against  fire  and 
fire-related  hazards.  We  expect  to  award 
approximately  $90,000,000  in  grants 
under  this  program.  With  cost  sharing, 
we  expect  the  total  value  of  all  grants  to 
be  in  the  $110,000,000  to  $115,000,000 
range.  Therefore,  we  conclude  this  rule 
is  a  major  rule  as  defined  in  5  U.S.C. 
804(2). 

The  Office  of  Management  and  Budget 
has  reviewed  the  interim  final  rule 
under  Executive  Order  12866. 

Paperwork  Reduction  Act 

Concurrent  with  the  publication  of 
this  interim  final  rule,  we  are  submitting 
a  request  for  review  and  approval  of  a 
new  collection  of  information,  which  is 
contained  in  this  interim  final  rule.  The 
request  is  submitted  under  the 
emergency  processing  procedures  in 
Office  of  Management  and  Budget 
(OMB)  regulations  5  CFR  1320.13.  We 
are  requesting  that  this  information 
collection  be  approved  by  March  20, 
2001,  for  use  through  September  2001. 

We  expect  to  follow  tlus  emergency 
request  with  a  request  to  approve  the 
use  of  the  collection  instrument  for  a 
term  of  three  years.  The  request  will  be 
processed  under  OMB's  normal 
clearance  procediues  in  accordance 
with  the  provisions  of  OMB  regulation 
5  CFR  1320.10.  To  help  us  with  the 
timely  processing  of  the  emergency  and 
normal  clearance  submissions  to  OMB, 
we  invite  the  general  public  to  conunent 
on  the  proposed  collection  of 
information.  This  notice  and  request  for 
comments  compUes  with  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506(c)(2)(A)).  It  also  seeks 
comments  concerning  the  collection  of 


supplementary  information  from  the 
applicant  fire  departments  necessary  to 
evaluate  grant  applications  and  make 
awards.  The  supplementary  information 
augments  the  screening  and  referral 
forms  used  by  the  grants  administration 
program  in  determining  whethra 
applicants  meet  basic  eligibihty 
requirements. 

Collection  of  Information. 

Title:  Assistance  to  Firefighter  Grant 
Program  "  Grant  Application 
Supplemental  Information. 

Type  of  Information  Collection:  New. 

Abstiuct:  The  supplemental 
information  will  correspond  to  the 
preliminary  evaluation  criteria.  The 
information  will  be  submitted  by  grant 
applicants  who  apply  for  funding  in  six 
categories  under  the  Assisf&nce  to 
Firefighters  grant  program  newly 
authorized  by  Congress  in  fiscal  year 
2001.  The  grant  categories  are:  training 
programs,  wellness  and  fitness 
programs,  acquisition  of  firefighting 
vehicles,  acquisition  of  firefighting 
equipment,  acquisition  of  personal 
protective  equipment,  and  fire 
prevention  programs  (see  section  152.1 
of  the  interim  final  rule).  Applicants 
may  apply  for  funding  in  no  more  than 
two  of  the  categories.  FEMA  will 
evaluate  the  grant  applications  to  ensure 
that  funds  are  distributed  to  volunteer 
and  career  departments  consistent  with 
the  mandates  of  Congress.  Additionally, 
we  seek  to  distribute  funds  to  urban, 
suburban,  and  rural  fire  departments. 
The  supplemental  information  that 
FEMA  is  proposing  to  request  is  as 
follows: 

(1)  General  questions  asked  of  all 
applicants 

(a)  Is  your  active  firefighting  staff:  (i) 
paid/career  firefighters;  (ii)  volimteer 
firefighters;  or  (iii)  a  combination  of  the 
two? 

(b)  How  many  active  firefighters  are  in 
your  department? 

(c)  Is  your  department  located  in  an 
urban,  suburban  or  rural  setting? 

(d)  What  is  the  approximate 
population  of  your  first  due  response 
area? 

(e)  Do  you  receive  Federal  funding  to 
perform  fire  protective  services  and/or 
to  purchase  or  install  fire  protective 
equipment. 

(f)  Do  you  ciuTentiy  report  to  the 
national  fire  incident  reporting  system 
(NFIRS)? 

(2)  Questions  for  vehicle  category 

(a)  What  type  of  vehicle  will  you  use 
Uie  grant  money  to  purch^^? 

(b)  How  many  front  line  vehicles  does 
your  department  own? 

(c)  Is  the  purpose  of  your  purchase  to 
replace  an  old  vehicle,  refurbish  an  old 
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vehicle,  or  purchase  a  new  or  used 
vehicle  to  fulfill  a  new  mission? 

(d)  How  many  vehicles,  of  the  type  or 
class  you  are  pxuchasing,  does  your 
department  OMm? 

(e)  What  is  the  age  of  your  newest 
primary-response  vehicle  in  this  class 
that  you  currently  own? 

(f)  What  is  the  age  of  the  oldest 
primary-response  vehicle  in  this  class 
that  you  currently  own? 

(g)  What  is  the  mileage  or  number  of 
engine  hours  on  the  primary-response 
vehicle  that  you  are  replacing/ 
refurbishing? 

(h)  What  is  the  average  number  of 
wnniial  responses  f(w  the  primary- 
response  vehicle  you  are  replacing/ 
refurbishing? 

(3)  Questions  for  the  personal 
protective  eqibpment  category 

(a)  What  percentage  of  your  active 
firefighting  staff  has  personal  protective 
equipment  that  meets  current  NFPA  and 
OSHA  standards? 

(b)  What  percentage  of  your  active 
firefighting  staff  will  have  personal 
protective  equipment  that  meets  current 
NFPA  and  OSHA  standards  if  this  grant 
is  awarded? 

(c)  Are  you  seeking  this  grant  to:  (i) 
Equip  your  firefighting  staff  for  the  first 
time:  (U)  replace  obsolete  or  sub- 
standard equipment:  or  (iii)  eqwp  your 
staff  for  a  new  mission? 

(4)  Questions  for  training  category 

(a)  Is  the  training  planned  imder  this 
grant  direct-delivery  training  or  off-site 
training? 

(b)  What  is  the  percentage  of 
personnel  in  the  targeted  cadre  that  this 
program  Mrill  train? 

(c)  This  training:  (i)  Will  fulfill  a 
statutory  reqiiirement:  (ii)  will  achieve 
voluntary  compliance  with  a  national 
standard;  or  (iii)  does  not  have  a 
statutory  basis  or  trade  standard. 

(d)  Is  this  training  you  are  seeking:  (i) 
Basic  training  for  firefighters:  (ii)  officer 
training  (either  supervisory  or  safety 
officer);  (iii)  specialized  training:  or  (iv) 
other? 

(5)  Questions  fm  firefighting 
equipment  category 

(a)  The  equipment  purchase  under 
this  grant  program:  (i)  Is  necessary  for 
basic  firefighting  capabilities,  but  has 
never  been  owned  by  the  department: 
(ii)  will  replace  old,  obsolete,  or 


substandard  equipment  owned  by  the 
department;  or  (iii)  will  expand  the 
capabilities  of  the  department  into  a 
new  mission  area. 

(b)  The  equipment  purchased  under 
this  grant  program:  (i)  Will  bring  the 
department  into  statutory  compliance; 
(ii)  will  bring  the  department  into 
voluntary  compliance  with  a  national 
standard;  or  (iii)  has  no  statutory  basis 
or  trade  standard. 

(c)  Will  the  equipment  purchase 
under  this  grant  program  benefit  the 
health  and  safety  of  the  firefighters  and/ 
or  the  community? 

(6)  Questions  for  the  fire  prevention 
program  category 

(a)  In  what  areas  do  you  plan  on  using 
these  fire  prevention  grant  funds:  public 
education  programs;  purchase  and 
installation  of  residential/public 
detection  and  suppression  systems; 
development/enforcement  of  codes; 
public  information  materials: 
presentation  aids  and  equipment:  or 
other? 

(b)  Does  your  department  currently 
have  a  fire  prevention  program/plan? 

(c)  Will  tne  grant:  (i)  Establish  a  new 
program;  (ii)  expand  an  existing 
program  into  new  areas:  or  (iii)  augment 
an  existing  fire  prevention  program? 

(d)  Will  this  program  establish  a 
multi-organizational  partnership  with 
other  groups  in  your  community? 

(e)  Who  is  your  target  audience:  (i) 
USFA-identified  target  (children  under 
the  age  of  fourteen,  seniors  over  sixty- 
five  years  of  age  and  firefighters),  or  (ii) 
other  high-risk  population? 

(f)  Isthe  content  of  your  program 
accurate  and  consistent  ytith  generally 
accepted  practices  and  principles? 

(g)  Will  this  program  be  sustained 
beyond  the  grant  period? 

Oi)  Will  your  department  periodically 
evaluate  the  program's  impact  on  the 
community? 

(7)  Questions  for  the  wellness  and 
fitness  program 

(a)  Do  you  have  a  wellness/fitness 
program  at  your  department? 

(b)  Do  you  currently  offer,  or  will  this 
grant  program  provide,  entry  physical 
examinations  and  a  job-related 
immunization  program? 

(c)  What  does  your  existing  wellness/ 
"  fitness  program  ciurently  offer  and  what 

will  your  program  offer  during  the  grant 


year  (i.e.,  entry  physical  examination, 
job  related  immunization  program, 
health  screening  program,  annual 
physical  examination,  formal  fitness 
and  injiuy  prevention  program,  crisis 
management  program,  employee 
assistance  program,  incident 
rehabilitation  program,  injury/illness 
rehabilitation,  or  other)? 

(d)  Will  participation  in  the  well/ 
fitness  program  be  mandatory? 

(e)  Do  you,  or  will  you,  offer 
incentives  to  participate  in  the  program? 

Project  Narrative:  The  narrative 
statement  identifies  the  proposed 
measine  to  be  funded,  provides 
information  supporting  the  project's 
eligibility,  and  states  its  benefits  for  the 
purposes  of  competitive  rating.  The 
narrative  will  contain  a  description  of 
the  proposed  projects,  a  statement  that 
demonstrates  the  financial  need  of  the 
fire  department  and  a  statement  that 
details  the  benefits  to  be  derived  from 
the  expenditure  of  grant  funding. 
Applicants  that  need  assistance  in 
formulating  the  cost-benefit  statement  or 
any  other  justification  required  by  this 
program  may  contact  us  for  technical 
assistance.  We  will  also  place 
information  and  technical  assistance 
onto  the  FEMA/USFA  websites.  Our 
Technical  Assistance  Center's  toll  free 
number  is  866-274-0960,  oiu  email 
address  is  USFAGRANTS9fema.gov. 
and  our  website  addresses  are 
www.fema.gov  and  www.usfa.fema.gov. 

Forms  or  Formats:  Forms  or  formats 
for  the  above  fire  grant  program 
categories  may  be  developed  and  made 
available  to  grant  applicants.  The  forms 
or  formats  will  capture  and  format  only 
the  questions  shown  above.  No  other 
information  requirements  will  be  added 
to  any  forms  or  formats  developed  by 
FEMA.  FEMA's  grant  administration 
forms  are  approved  under  OMB  niunber 
3067-0206,  which  expires  February  29, 
2004.  The  forms  are  SF  424,  Request  for 
Federal  Assistance,  fecesheet;  FEMA 
Form  20-20,  Budget— Non 
Construction;  Project  Narrative;  Cost 
Benefit  Narrative;  FEMA  Form  20-16, 
Summary  of  Assurances:  SF-LLL, 
Lobbying  Disclosiue;  Automated  SF 
270;  and  Performance  Report. 

Estimated  Annual  Burden  Hours: 


Proposed  New  Collectioi*— Assistance  to  Firefkshter  Gmnt  Program— Grant  Appucatjon  Supplemental 

Information 


Grant  category  data  coNedions 


•  Vehides 

•  Personal  Protedive  Equipmanl 


Numt>erof 
respoTKlerits 


1,500  to  3.500 
1,00010  2.250 


Hours  per 
response 


0.5 
0.5 


Range  of  annual 
burden  hours 


750  to  1.750 
50010  1,125 
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Proposed  New  Collection— /Assistance  to  Firefighter  Grant  Program— Grant  Application  Supplemental 

Information— Continued 


Grant  category  data  collections 


•  Training  

•  Rreflghting  Equipment  .... 

•  Fire  Prevention  Programs 

•  Fitness 

Total  Burden  Hours 


Number  of 
respondents 


750  to  1,750 
750  to  2,000 
500  to  1,250 
500  to  1.250 


5,000  to  12,000 


Hours  per 
response 


a5 
0.5 
0.5 
0.5 


0.5 


Range  of  annual 
burden  hours 


375  to  875 

375to1,000 

250  to  625 

250  to  625 


2,500  to  6,000 


FEMA  Grants  Administration  Forms— OMB  Number  3067-0206,  Which  Expires  February  29. 2004 


Type  of  forms  or  collection 


SF-424  Application  Facesheet .. 
20-20  Budget  Non-Construciion 

Project  Narrative  

Cost  Benefit  Nan-ative  

20-16  Summary  of  Assurances 

SF-LLL  Lobt>ying  Disclosure 

Automated  SF-270 

Per1ormarK»  Report  

Total  Burden  Hours  


Number  of 
resporKlents 


5.000  to  6.000 

5.000  to  12,000 

5,000  to  12.000 

5.000  to  12.000 

5,000  to  6.000 

.5,000  to  6.000 

2,000  to  4,000 

1,500  to  2,000 


Hours  per 
response 


0.5 
1.0 
0.5 
0.5 
1.0 
0.5 
0.5 
1.5 


Range  of  annual 
txjrden  hours 


2.500  to  3.000 
5,000  to  12,000 
2.500  to  6.000 
2,500  to  6.000 
5.000  to  6,000 
2,500  to  3,000 
1,000  to  2.000 
2,250  to  3.000 


23,250  to  41 ,000 


We  anticipate  5,000  to  6,000  fire 
departments  will  apply  for  assistance 
under  this  grant  program  in  this  first 
year  of  the  program.  Each  appticant  will 
be  allowed  to  apply  for  two  difiierent 
funding  categories  out  of  the  six 
categories  available  for  funding  this  year 
(i.e.,  training  programs,  wellness  and 
fitness  programs,  firefighting  vehicles, 
firefighting  equipment,  personal 
protective  equipment,  and  fire 
prevention  programs).  Out  of  the  5,000 
to  6,000  applicants,  we  anticipate 
awarding  1,500  to  2,000  grants.  Cost  to 
the  Respondents:  Cost  estimates  for  the 
application  phase  ranges  from  $375,000 
to  $615,000  ($15  per  hour  times  25,000 
and  41,000  hours,  respectively).  Cost 
estimates  for  reporting  on  the 
disposition  of  the  grant  funds  range 
from  $48,750  to  $75,000  ($15  per  hoin 
times  3,250  and  5,000  (the  number  of 
grant  awards),  respectively). 

As  a  condition  of  receiving  funding 
under  this  program,  grant  recipients 
must  agree  to  provide  information  to  the 
nationcd  fire  incident  reporting  system 
(NFIRS)  for  the  grant  period.  This 
reporting  constitutes  an  additional 
biuden  on  the  grantees  in  this  program. 
We  estimate  that  grantees  will  spend 
between  onenquarter  hour  and  one-half 
hour  per  incident  fulfilling  this 
requirement.  The  annual  burden  will, 
therefore,  vary  from  grantee  to  grantee 
depending  on  the  niunber  of  incidents 
to  which  die  grantees  responded. 

Comments: 


Written  comments  are  soUcited  to  (a) 
evaluate  whether  the  proposed  data 
collection  is  necessary  for  the  proper 
performance  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  evaluate  the 
acciiracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  obtain 
recommendations  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
evaluate  the  extent  to  which  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  may 
further  reduce  the  respondents'  burden. 
OMB  should  receive  conunents  within 
30  days  of  the  date  of  this  notice.  FEMA 
will  continue  to  accept  comments 
through  May  21,  2001. 

Addressee:  Interested  persons  should 
submit  written  comments  to  the  Desk 
Officer  for  the  Federal  Emergency 
Management  Agency,  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Afiiairs,  725 
17th  Street,  NW.,  Washington,  DC  20503 
within  30  days  of  this  notice.  FEMA 
will  continue  to  accept  comments  for  an 
additional  30  days.  Those  written 
comments  on  the  collection  of 
information,  including  the  biuden 
estimate,  should  be  sent  to  the  Muriel  B. 
Anderson,  Chief,  Records  Management 
Branch,  Program  Services  Division, 
Operations  Support  Directorate,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.,  Room  316,  Washington,  DC 
20472. 


For  Further  Information  Contact:  You 
may  obtain  copies  of  the  OMB 
paperwork  clearance  package  by 
contacting  Ms.  Anderson  at  (202)  646- 
2625  (voice),  (202)  646-3524  (facsimile), 
or  by  e-mail  at 
muriel.anderson@fema.gov. 

Executive  Order  13132,  Federalism 

This  Executive  Order  sets  forth 
principles  and  criteria  that  agencies 
must  adhere  to  in  formulating  and 
implementing  policies  that  have 
federalism  implications,  that  is, 
regulations  that  have  substantial  direct 
effects  on  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Federal  agencies 
must  closely  examine  the  statutory 
authority  supporting  any  action  that 
would  limit  the  policymaking  discretion 
of  the  States,  and  to  the  extent 
practicable,  must  consult  with  State  and 
local  officials  before  implementing  any 
such  action. 

We  have  reviewed  this  interim  final 
rule  imder  the  threshold  criteria  of 
Executive  Order  13132,  Federalism.  We 
have  determined  that  the  rule  does  not 
have  federalism  implications  as  defined 
by  the  Executive  Order.  The  rule  sets 
out  our  administrative  procedures  for 
making  grants  available  for  fire 
departments  to  enhance  their  ability  to 
protect  the  health  and  safety  of  the 
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public  and  that  of  their  hrefighting 
personnel  facing  fire  and  fire-related 
hazards.  The  rule  does  not  significantly 
affect  the  rights,  roles,  and 
responsibihties  of  States,  and  involves 
no  preemption  of  State  law  nor  does  it 
limit  State  policymaking  discretion. 

The  Office  of  Management  and  Budget 
has  reviewed  the  interim  final  rule 
under  Executive  Order  13132. 

CongreMioiial  Rariew  of  Agency 
Rakmakiiig 

We  have  sent  this  interim  final  rule  to 
the  Congress  and  to  the  General 
Accounting  Office  under  the 
Congressional  Review  of  Agency 
Rulemaking  Act.  5  U.S.C.  801-808.  The 
rule  is  a  "major  rule"  within  the 
meaning  of  that  Act.  It  will  result  in  an 
annual  effect  on  the  economy  of 
$100,000,000  or  more.  The  rule  sets  out 
our  administrative  procedures  for 
making  grants  available  for  fire 
departments  to  enhance  their  ability  to 
protect  the  health  and  safety  of  the 
pubhc  and  that  of  their  firefighting 
posonnel  fiudng  fire  and  fire-related 
hazards.  We  expect  to  award 
approximately  $90,000,000  in  grants 
tmder  this  program.  With  cost  sharing, 
we  expect  the  total  value  of  all  grants  to 
be  in  the  $110,000,000  to  $115,000,000 
range.  However,  we  do  not  expect  that 
it  will  result  in  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions.  Nor  do  we  expect  that  it  will 
have  "significant  adverse  efiiects"  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises. 

In  compliance  with  section  808(2)  of 
the  Congressional  Review  of  Agency 
Rulemaking  Act.  5  U.S.C.  808(2),  for 
good  cause  we  find  that  notice  and 
public  procedure  on  this  final  rule  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest  due  to  the 
requironents  of  Public  L.  106-398 
which  requires  us  to  award  the  grants 
no  later  than  September  30,  2001.  In 
order  to  comply  with  this  statutory 
mandate  we  need  to  accept  applications 
for  grants  no  later  than  May  2001.  We 
invite  comments  from  the  public  on  this 
interim  final  rule.  AoccMrdingly,  this 
final  rule  is  effective  on  March  21,  2001. 

This  final  rule  is  subject  to  the 
information  collection  requirements  of 
the  Paperwork  Reduction  Act  We  are 
seeking  emergency  approval  from  the 
Office  of  Management  and  Budget.  We 
will  provide  the  OMB  Control  number 
with  the  application  packages.  The  rule 
is  not  an  unfunded  Federal  mandate 


within  the  meaning  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  2  U.S.C. 
1501  et  seq.,  and  any  enforceable  duties 
that  we  impose  are  a  condition  of 
Federal  assistance  or  a  duty  arising  from 
participation  in  a  voluntary  Federal 
program. 

List  of  Subjects  in  44  CFR  Part  152 

Assistance  to  Firefighters  Grant 
Program. 

Accordingly,  we  amend  44  CFR 
Chapter  I  by  adding  Part  152  to  read  as 
follows: 

PART  152— ASSISTANCE  TO 
FmEFIGHTERS  GRANT  PROGRAM 

152.1  Purpose. 

152.2  Definitions. 

152.3  Availability  of  funds. 

152.4  Roles  and  responsibilities. 

152.5  Evaluation  criteria. 

152.6  Application  review  and  award 
process. 

152.7  Grant  payment,  reporting  and  other 
requirements. 

152.8  Application  submission  and 
deadline. 

Authority:  Federal  Fire  Protection  and 
Control  Act,  15  U.S.C,  Section  2201  et  seq., 
as  amended  by  the  Floyd  D.  Spence  National 
Defense  Authorization  Act  for  Fiscal  Year 
2001,  Pub.  L.  106-398. 

f1S2.1    Purpoos. 

This  competitive  grant  program  will 
provide  funding  directly  to  fire 
departments  for  the  purposes  described 
in  the  six  eligible  grant  categories 
below.  The  hinds  cannot  be  used  to  pay 
for  products  and  services  contracted  for, 
or  purchased  prior  to  the  effective  date 
of  the  grant,  llie  six  eUgible  categories 
for  a  fire  department's  expenditures  of 
grant  funds  under  this  program  follow 
below: 

(a)  Training  firefighting  persoimel  in 
fire-fighting,  emergency  response, 
supervision  and  safety,  arson  prevention 
and  detection,  handling  of  hazardous 
materials,  or  training  firefighting 
personnel  to  provide  training  in  any  of 
these  areas.  Eligible  uses  of  training 
funds  include  but  are  not  limited  to 
purchase  of  training  curricula,  training 
eqtiipment  and  props,  training  services, 
attendance  at  formal  training  forums, 
etc. 

(b)  Establishing  and/or  equipping 
wellness  and  fitness  programs  for 
firefighting  personnel,  including  the 
procurement  of  medical  services  to 
ensure  that  the  firefighting  personnel 
are  physically  able  to  carry  out  their 
duties  (purchase  of  medical  equipment 
is  not  eligible  under  this  category), 

(c)  Acquiring  additional  firefighting 
vehicles,  including  fire  apparatus. 


(d)  Acquiring  additional  firefighting 
equipment,  including  equipment  for 
individual  commimications  and 
monitoring  (integrated  communications 
systems  are  not  eligible), 

(e)  Acquiring  personal  protective 
equipment  required  for  firefighting 
personnel  by  the  Occupational  Safety 
and  Health  Administration,  and  other 
personal  protective  equipment  for 
firefighting  personnel,  and 

(f)  Funding  fire  prevention  programs. 

I1S2J    DsfMttons. 

Fire  department  means  an  agency  that 
provides  public  fire  prevention  and 
control  to  local,  municipal,  district, 
county,  parish,  or  tribal  governments 
based  on  a  formally  recognized 
arrangement.  An  emergency  medical 
services  unit  can  apply  for  assistance 
provided  the  unit  falls  organizationally 
under  the  auspices  of  a  fire  department. 
Fire  departments,  which  are  Federal  or 
contracted  by  the  Federal  government 
and  whose  sole  responsibiUty  is 
suppression  of  fires  on  Federal 
installations,  are  not  eligible  for  this 
grant  program.  Tribal  fire  departments 
that  receive  Federal  fimds  to  perform 
fire  protective  services  and/or  to 
purchase  or  install  fire  protective 
equipment  are  not  eligible  for  this  grant 
program. 

Population  means  permanent 
residents  in  the  primary/first  response 
area  or  jurisdiction  served  by  the 
applicant  according  to  U.S.  Census 
figures  available  at  the  time  of  the 
application  deadline. 

State  means  any  of  the  fifty  United 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  U.S.  Virgin  Islands,  Guam, 
American  Samoa,  or  the  Commonwealth 
of  the  Northern  Mariana  Islands. 

1 152^    Availability  of  funds. 

(a)  No  applicant  under  this  program 
can  receive  more  than  $750,000  in 
Federal  grant  funds  imder  this  program 
in  any  fiscal  year  regardless  of  the 
number  of  categories  fimded. 

(b)  As  a  conchtion  of  receiving  a  grant 
imder  this  program,  fire  departments  in 
areas  serving  populations  over  50,000 
must  agree  to  match  the  Federal  grant 
funds  with  an  amount  of  non-Federal 
funds  equal  to  30  percent  of  the  total 
project  cost.  Fire  departments  serving 
areas  with  a  population  of  50,000  or  less 
will  have  to  match  the  Federal  grant 
funds  with  an  amount  of  non-Federal 
funds  equal  to  10  percent  of  the  total 
project  cost. 

f1S2^    Roto*  and  rMponsibiUtlM. 
(a)  Recipient  (Grantee)  must  agree  to: 
(1)  Maintain  operating  expenditures 

in  the  fimded  grant  category  at  a  level 


equal  to  or  greater  than  the  average  of 
their  operating  expenditures  in  the  two 
fiscal  years  preceding  the  fiscal  year  ia 
which  assistance  is  awarded. 

(2)  Retain  grant  files  and  supporting 
documentation  for  three  years  after  the 
conclusion  of  the  grant. 

(3)  Make  their  grant  files,  books  and 
records  available  for  an  audit  to  ensure 
compliance  with  any  requirement  of  the 
grant  OTogram. 

(4)  Provide  information  to  the  U.S. 
Fire  Administration's  national  fire 
incident  reporting  system  (NFIRS)  for 
the  period  covered  by  the  assistance. 

(b)  FEMA  Activities: 

(1)  We  will  ensure  that  the  fimds  are 
awarded  based  on  the  priorities  and 
expected  benefits  articulated  in  the 
statute,  this  rule,  and  USFA's  strategic 
plan. 

(2)  We  will  ensure  that  not  less  than 
five  percent  (5%)  of  the  funds  are  made 
available  to  national.  State,  local,  or 
community  organizations,  including  fire 
departments,  for  the  purpose  of  carrying 
out  fire  prevention  programs. 

(3)  We  will  ensure  that  grants  are 
made  to  fire  departments  located  in 
urban,  suburban,  and  rural 
communities. 

(4)  We  will  ensure  that  fire 
departments  with  volunteer  staff,  or 
staff  comprised  of  a  combination  of 
career  fire  fighters,  and  volunteers, 
receive  a  proportion  of  the  total  grant 
funding  that  is  not  less  than  the 
proportion  of  the  United  States 
population  that  those  firefighting 
departments  protect. 

f  1 52.5    Evaluation  crttaria. 

(a)  We  will  use  the  narratives/ 
supplemental  information  provided  by 
the  applicants  in  their  grant 
appUcations  to  evaluate  on  a 
competitive  basis  the  merits  and 
benefits  of  each  request  for  funding. 
Applicants  must  articulate  the  benefits 
that  will  be  achieved  through  the  grant 
activities.  In  addition,  the  applicant  will 
demonstrate  financisd  need  for  the 
assistance  requested.  We  will  review 
and  evaluate  the  applications  according 
to  rating  criteria  that  focus  on  the 
benefits  to  be  obtained  from  the  use  of 
these  grant  funds.  Our  evaluation  will 
also  include  an  assessment  of  financial 
need.  We  seek  to  maximize  the  benefits 
derived  from  the  funding  by  crediting 
applicants  with  the  greatest  financial 
need  and  whose  proposed  activities 
provide  the  greatest  benefit. 

(b)  Apphcants  will  complete  two 
narrative  sections  in  the  application 
package.  The  first  section  invites  a  short 
description  of  the  planned  uses  for  the 
grant  funds.  This  narrative  should 
explain  why  the  grant  funds  are  needed 


and  why  the  department  has  not  been 
able  to  fimd  the  planned  activities  on  its 
own.  In  the  second  narrative,  the 
applicant  will  state  the  amount 
requested  and  detail  the  benefits  the 
department  or  community  will  reaUze 
as  a  result  of  the  grant  award. 
Applicants  may  seek  assistance  in 
formulating  their  cost-benefit  statement 
or  any  other  justification  required  by  the 
application  by  contacting  our  Grant 
Program  Technical  Assistance  Center  at 
866-274-0960  or  by  email  at 
USFAGRANTS@fema.gov.  We  will  also 
place  useful  information  on  the  FEMA/ 
USFA  websites. 

(c)  In  addition  to  the  project  narrative, 
the  applicant  must  provide  an  itemized 
budget  detailing  the  use  of  the  grant 
funds.  If  an  applicant  is  seeking  funds 
in  more  than  one  category  (eligible 
applicants  may  apply  for  up  to  two 
categories),  the  applicant  must  provide 
a  narrative  and  an  itemized  budget  for 
each  category.  The  budget  should  be 
entered  onto  the  form  (FEMA  Form  20- 
20)  provided  in  the  application  package. 

(d)  Specific  rating  criteria  for  each  of 
the  eligible  categories  follow  below. 
These  rating  criteria,  in  conjimction 
with  the  preliminary  evaluation  criteria, 
will  provide  an  understanding  of  the 
cost  effectiveness  of  the  proposed 
projects. 

(1)  Training.  We  believe  that  more 
benefit  is  derived  from  the  direct 
deUvery  of  training  than  from  the 
purchase  of  training  materials  and 
equipment.  Therefore,  applications 
focused  on  direct  delivery  of  training 
will  receive  a  higher  competitive  rating. 
We  also  believe  that  funding  of  basic 
firefighting  training  (i.e.,  training  in 
basic  firefighting  duties  or  operating  fire 
apparatus)  has  greater  cost  benefit  than 
funding  of  officer  training  and 
speciahzed  training.  We  will  also  accord 
bdgher  rating  to  programs  achieving 
benefits  from  statutorily  required 
training  over  non-mandatory  or  strictly 
volimtary  training.  Finally,  we  will  rate 
more  hi^y  those  programs  that  benefit 
the  highest  percentage  of  targeted 
personnel  within  a  fire  department. 

(2)  Wellness  and  fitness  programs.  We 
believe  that  in  order  to  have  an  effective 
wellness/fitness  program,  fire 
departments  must  offer  both  an  entry 
physical  examination  and  an 
immunization  program.  Accordingly, 
applicants  in  this  category  must 
currently  offer  both  benefits,  or  must 
propose  to  initiate  both  a  physical 

, examination  and  an  immunization 
program  with  these  grant  funds  in  order 
to  receive  additional  funding  for  these  • 
purposes.  We  believe  the  greatest 
benefit  will  be  realized  by  supporting 
new  wellness  and  fitness  programs,  and 


therefore,  we  will  accord  higher 
competitive  ratings  to  those  applicants 
lacking  wellness/fitness  programs  over 
those  applicants  that  already  possess  a 
wellness/fitness  program.  Finally,  since 
participation  is  critical  to  achieving  any 
benefits  from  a  wellness  or  fitness 
program,  we  will  give  higher 
competitive  rating  to  departments 
whose  wellness  and  fitness  programs 
mandate  participation  as  well  as 
programs  that  provide  incentives  for 
participation. 

(3)  Firefighting  vehicles.  We  believe 
that  more  benefit  will  be  realized  by 
funding  fire  departments  that  own  few 
or  no  firefighting  apparatus  than  by 
providing  funding  to  a  department  with 
numerous  vehicles.  Therefore,  we  will 
give  a  higher  competitive  rating  in  the 
apparatus  category  to  fire  departments 
that  own  few  or  no  firefighting  vehicles. 
We  will  also  give  higher  competitive 
rating  to  departments  that  have  not 
recently  purchased  a  new  firefighting 
vehicle,  and  departments  that  wish  to 
replace  an  old,  high-mileage  vehicle  or 
a  vehicle  that  has  sustained  a  high 
number  of  responses.  We  do  not  believe 
that  there  is  sufficient  cost  benefit  from 
expenditures  for  vehicles  with  ladder  or 
aerial  apparatus  and  will  not  accord 
positive  competitive  standing  to 
applications  proposing  such  purchases. 

(4)  Firefighting  equipment.  We  believe 
that  this  grant  program  will  achieve  the 
greatest  benefits  if  we  provide  fimds  to 
fire  departments  purchasing  basic 
firefighting  equipment  (never  owned 
prior  to  grant)  to  bring  their  departments 
up  to  the  applicable  minimum  (i.e.,  as 
required  by  statute,  regulation,  or 
professional  firefighting  guidance), 
rather  than  to  the  department  that  is 
replacing  equipment  or  enhancing 
capabilities.  Because  of  the  obvious 
benefits,  we  will  also  give  higher 
competitive  rating  to  departments  that 
are  mainly  purchasing  equipment 
designed  to  protect  the  safety  of  the 
firefighters. 

(5)  Personal  protective  equipment. 
One  of  the  stated  purposes  of  this  grant 
program  is  to  protect  the  health  and 
safety  of  firefighters.  In  order  to  achieve 
this  goal  and  maximize  the  benefit  to 
the  firefighting  community,  we  believe 
that  we  must  fund  those  applicants 
needing  to  provide  personal  protective 
equipment  (PPE)  to  a  high  percentage  of 
their  personnel.  Accordingly,  we  will 
give  a  high  competitive  rating  in  this 
category  to  fire  departments  in  which  a 
large  percentage  of  their  active 
firefi^ting  staff  do  not  have  any 
personal  protective  equipment  and  to 
departments  that  wish  to  purchase 
enough  PPE  to  equip  100  percent  of 
their  active  firefighting  staff.  We  will 
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also  give  a  higher  competitive  rating  to 
departments  that  are  purchasing  the 
equipment  for  the  first  time  as  op{>osed 
to  departments  replacing  obsolete  or 
substandard  equipment  (e.g.,  equipment 
that  does  not  meet  current  NFPA  and 
OSHA  standards),  or  purchasing 
equipment  for  a  new  mission. 

(6)  Fire  prevention  programs.  We 
believe  that  the  public  as  a  whole  will 
receive  greatest  benefit  from  funds 
targeted  for  fire  departments  that  do  not 
have  an  existing  fire  prevention 
program.  Also,  we  believe  the  public 
will  benefit  greatly  from  continuing  fire 
prevention  programs  as  opposed  to 
limited  efforts.  Therefore,  we  will  give 
a  higher  competitive  rating  to  programs 
that  will  be  self-sustaining  after  the 
grant  period.  Because  of  the  benefits  to 
be  attained,  we  will  give  a  higher 
competitive  rating  to  programs  that 
target  one  or  more  of  USFA's  identified 
hi^-risk  populations  (i.e..  children 
under  fourteen  years  of  age,  seniors  over 
sixty-five  and  firefighters),  and 
programs  whose  impact  is/will  be 
periodically  evaluated.  We  believe 
public  education  programs  and 
community-based,  participatory 
programs  that  purchase  and  install 
residential  and  public  detection  and 
suppression  systems  achieve  greater 
benefits  than  do  programs  that  develop 


and  enforce  codes  and  standards.  Public 
information  materials  and  presentation 
aids  and  equipment  achieve  the  least 
benefit,  therefore,  these  types  of 
activities  will  be  accorded  the  lowest 
competitive  rating. 

f  152.6    AppUcaUon  ravtow  and 


Using  the  evaluation  criteria 
delineated  above,  a  panel  of  subject 
matter  experts  will  review  each 
application  to  determine  which 
applicants  satisfy  the  grant  program's 
eligibility  parameters,  the  applicant's 
relative  standing  imder  the  rating 
criteria,  and  the  benefit  to  cost  value  of 
the  proposed  projects.  We  will  make 
funding  decisions  based  on  the  criteria, 
the  demonstrated  need  of  the  applicant, 
and  the  benefits  to  be  derived  from  the 
proposed  projects.  In  order  to  fulfill  oiu 
obligation  under  the  law,  we  will  also 
make  funding  decisions  based  on  the 
type  of  fire  department  (paid,  volunteer, 
or  combination  fire  departments)  and 
the  size  and  character  of  the  community 
it  serves  (urban,  suburban,  or  rural). 

§152.7    Grant  payment,  raporting  and 
QttMf  reQUiiamanta. 

(a)  Grantees  have  up  to  twelve 
months,  from  the  date  of  the  notice  of 
award,  to  incui  obligations  to  fulfill 
their  responsibilities  under  this  grant 


program.  Grantees  may  request  funds 
bom  FEMA  as  reimbiu«ement  for 
expenditures  made  imder  the  grant 
program  or  for  immediate  cash  needs 
per  FEMA  regulations  (44  CFR  13.21. 
more  commonly  referred  to  as  the 
Common  Rule). 

(b)  The  recipients  of  funding  under 
this  program  must  report  to  us  on  how 
the  grant  funding  was  used.  This  will  be 
accomplished  via  submission  of  a  final 
report.  Additionally,  fire  departments 
that  receive  funding  under  this  program 
must  agree  to  provide  information  to  the 
nationid  fire  incident  reporting  system 
(NFIRS)  for  the  period  covered  by  the 
assistance. 

i1S2J    Application  aubmiaaion  and 


Each  year  that  this  program  is 
authorized,  we  Mrill  announce  the  grants 
availability  via  Notice  of  Funds 
Availability.  That  Notice  will  contain  all 
pertinent  information  concerning  the 
eligible  funding  categories,  funding 
levels,  application  period,  timelines, 
and  deadlines. 

Dated:  March  16, 2001. 
Joe  M.  AlIlMugh. 
Director. 

(FR  Dot.  01-7014  Filed  3-20-01;  8:45  am] 
■auNQ  cooc  cns-os-* 


Wednesday, 
March  21,  2001 


Part  IV 

Department  of 
Agriculture 

Commodity  Credit  Corporation 

7  CFR  Part  1480 

2000  Crop  Disaster  Program;  Final  Rule 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 

7CFRP«t1480 

RIN0680-AQ36 

2000-Crop  Otoaetw  Progrem 

AOBCV:  Commodity  Credit  Corporation. 
USDA. 

action:  Final  rule. 


t:  This  rule  implements 
provisions  of  the  Agriculture.  Rural 
Development.  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act.  2001  (2001  Act) 
related  to  crop-loss  disaster  assistance 
ftw  producers  who  suffered  2000-crop 
losses,  and  other  specified  crop  year 
losses,  because  of  adverse  weather  or 
other  specified  conditions. 

DATES:  Effective  March  19.  2001. 

FOR  niRTMER  WtTOimAVOH  CONTACTS 
Rebecca  Davis.  Chief.  Compliance 
Branch,  FSA.  USDA:  Telephone: 
(202)720-9882. 

SUPPLEMENTARY  MFORMATION: 

Notke  and  Comment 

Section  840  of  the  Agriculture,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,  2001  (2001  Act) 
(Public  Law  106-387)  requires  that, 
with  respect  to  the  programs  authorized 
by  sections  804,  811  and  815  of  the  2001 
Act.  the  regulations  be  issued  as  soon  as 
practicable  and  without  regard  to  the 
notice  and  comment  provisions  of  5 
U.S.C.  553  or  the  Statement  of  Policy  of 
the  Secretary  of  Agriculture  (the 
Secretary)  effective  July  24. 1971  (36  FR 
13804)  relating  to  notices  of  proposed 
rulemaking  and  public  participation  in 
rulemaking.  These  provisions  are  thus 
issued  as  final  and  are  effective 
immediately. 

ExacntiTe  Order  12MS 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12866  and  has  been  determined  to  be 
Economically  Significant  and  has  been 
reviewed  by  the  Office  of  Management 
and  Budget.  A  cost-benefit  assessment 
was  completed  and  is  summarized 
following  the  Background  section. 

Federal  Amstance  Programs 

The  titles  and  number  of  the  Federal 
assistance  program,  as  fbimd  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  final  rule  applies  are:  Crop 
Disaster  Program  (D);  10.073. 


RegoUtofy  FlndUUty  Act 

The  R^ulatory  Flexibility  Act  is  not 
applicable  to  this  rule  because  USDA  is 
not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  pro[>osed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

Environmental  Evaluati<m 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Oidw  12372. 
which  require  intergovernmental 
considtation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988. 
The  provisions  of  this  rule  preempt 
State  laws  to  the  extent  such  laws  are 
inconsistent  with  the  provisions  of  this 
rule.  Before  any  judicial  action  may  be 
brought  concerning  the  provisions  of 
this  rule,  the  administrative  remedies 
must  be  exhausted. 

Uniiiiided  Mandates  Reform  Act  of 
19S5(UMRA) 

This  rule  does  not  impose  any 
mandates  on  State,  local  or  tribal 
governments,  or  the  private  sector. 
Therefore,  this  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
theUMRA. 

Small  Busineae  Regulatory  Enforcement 
FaimemActoflSSS 

Section  840  of  Public  Law  106-387 
requires  that  the  regulations  necessary 
to  implement  these  provisions  be  issued 
as  soon  as  practicable  and  without 
regard  to  the  notice  and  comment 
provisions  of  5  U.S.C.  553  or  the 
Statement  of  Policy  of  the  Secretary- of 
Agriculture  effective  July  24. 1971  (36 
FR  13804)  relating  to  notices  of 
proposed  rulemaking  and  public 
[>articipation  in  rulemaking.  It  also 
requires  that  the  Secretary  use  the 
provisions  of  5  U.S.C.  808  (the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA)),  which  provides 
that  a  rule  may  take  effect  at  such  time 
as  the  agency  may  determine  if  the 
agency  finds  for  good  cause  that  public 
notice  is  impracticable,  unnecessary,  or 
contrary  to  the  public  purpose,  and  thus 


does  not  have  to  meet  the  requirements 
of  section  801  of  SBREFA  requiring  a 
60-day  delay  for  Congressional  review 
of  a  major  regulation  before  the 
regulation  can  go  into  effect.  This  rule 
is  considered  a  major  rule  for  the 
purposes  of  SBREFA,  but  Congress  has 
expressed  its  desire  that  these 
regtilations  be  issued  expeditiously 
without  protracted  notice  and  comment, 
or  additional  delays  required  by  section 
801  of  SBREFA.  Inasmuch  as  the  rule 
affects  the  incomes  of  a  large  number  of 
agricultural  producers  who  have  been 
hit  hard  by  natural  disasters,  and  given 
the  clear  intent  expressed  by  Congress, 
CCC  finds  that  further  delays  are 
contrary  to  the  public  interest  and 
therefore,  this  regulation  is  issued  as 
final  and  is  effective  immediately. 

Paperwork  Reduction  Act 

Section  840  of  the  2001  Act  requires 
that  the  regulations  implementing 
sections  804,  811  and  815  be 
promulgated  without  regard  to  the 
Paperwork  Reduction  Act.  This  means 
that  the  normal  60-day  public  comment 
period  and  OMB  approval  of  the 
information  collections  required  by  this 
rule  are  not  required  before  the 
regidations  may  be  made  effective. 

Backgroond 

Provisions  of  the  2001  Act  authorize 
the  Secretary  to  provide  disaster 
assistance  to  crop  producers  for  losses 
due  to  damaging  weather  and  related 
conditions,  losses  due  to  crop  disease 
and  insects  for  2000  crops,  and  other 
crops  in  certain  limited  instances. 
Generally,  by  terms  of  the  statute,  crop 
loss  assistance  is  to  be  made  available 
under  the  same  or  similar  terms  and 
conditions  as  the  crop  loss  provisions 
administered  for  1998  crop  losses,  as 
provided  in  the  Agriculture,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriation  Act,  1999  (Public  Law 
105-277).  However,  there  are  certain 
notable  additions,  exceptions  and 
restrictions  in  the  2000-crop  Disaster 
Program  (2000  CDP)  that  were  not 
applicable  to  the  1998  single-year  Crop 
Loss  Disaster  Assistance  Pro-am 
(CLDAP). 

Principally,  the  rules  for  the  2000 
CDP  differ  from  the  rules  for  the  1998 
single-year  CLDAP  in  the  following 
manner: 

1.  A  section  has  been  added  to  clarify 
which  crop  losses  are  eligible  for 
coverage; 

2.  The  eligible  causes  of  loss  have 
been  expanded,  as  specified  by  Section 
804  of  the  2001  Act,  to  include  losses 
from  insect  damage  from  grasshoppers 
and  Mormon  crickets:  and  losses  caused 
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by  aflatoxin.  plum  pox  virus.  Pierce's 
disease,  watermelon  sudden  wilt 
disease;  losses  from  Mexican  fruit  fly 
quarantines  in  certain  California 
couinties;  all  of  which  are  not  required 
to  be  weather  related; 

3.  Eligible  causes  of  loss  for  irrigated 
crops,  both  planted  and  prevented 
planted,  for  2000  CDP,  include  lack  of 
irrigation  water  bom  saltwater  intrusion 
or  contamination  of  irrigation  water 
supply  due  to  drought  conditions; 

4.  Also  included  as  an  eligible  cause 
of  loss  to  irrigated  crops  is  water 
rationing  if  proof  is  provided  that  water 
was  rationed  by  a  Government  entity  or 
a  water  district; 

5.  The  crop  insurance  linkage 
requirement  was  modified  so  that  crop 
insurance  will  be  required  on  2001  and 
2002  crops  that  were  insurable  in  2000, 
but  for  which  the  producer  did  not 
purchase  coverage,  and  for  which  the 
producer  receives  2000  CDP  payments. 
For  the  1998  CLDAP,  the  producer  had 
to  obtain  crop  insurance  on  all  crops  of 
economic  significance; 

6.  The  use  of  special  approved  yields 
based  on  actual  production  is  not 
allowed  unless  production  reports  were 
submitted  prior  to  the  enactment  of  the 
2001  Act; 

7.  The  2001  Act  did  not  iiiclude  any 
provisions  regarding  FCIC  premiums 
and  discounts  for  insurance  coverage 
and  therefore,  all  such  language  has 
been  removed; 

8.  Language  has  been  added  that 
authorizes  FSA  coimty  committees  to 
make  adjustments  to  RMA  data  on  crop 
production,  crop  acres  and  other 
information  supplied  to  FSA  for  insured 
producers  for  2000  CDP  purposes  if  the 
reason  for  adjustment  is  supported  by 
adequate  dociunentation; 

9.  All  references  regarding  the  use  of 
a  national  factor  for  the  pro-ration  of 
disaster  payments  have  been  removed 
since  the  2000  CDP  is  funded  by  the 
Commodity  Credit  Corporation  (CCC), 
rather  than  by  limited  appropriation, 
with  the  exception  of  the  $38  million 
specifically  authorized  for  1999  and 
2000  apple  and  potato  quality 
adjustments  in  Section  811  of  the  2001 
Act,  which  was  subsequently  reduced  to 
$37,916,400  by  the  Government-Wide 
rescission  of  appropriated  funds 
required  by  the  FY  2001  Consolidated 
Appropriations  Bill  (Public  Law  106- 
554,  section  1403); 

10.  Unlike  the  statute  covering  the 
preceding  disaster  programs,  the  2001 
Act  did  not  specifically  include  trees  as 
an  eligible  crop  for  2000  CDP  and 
therefore,  such  assistance  for  trees  will 
not  be  available  in  the  new  program; 

11.  Provisions  have  been  added  to 
implement  the  portion  of  the  2001  Act 


that  provides  for  a  separate  quality 
adjustment  if  the  quality  loss  was  at 
least  20  percent  of  the  value  of  affected 
production  of  the  crop  would  have  had 
if  the  crop  had  not  siiffered  a  quality 
loss; 

12.  Additional  provisions  have  been 
added  to  provide  the  maximum  of  $37.9 
million  in  CDP  benefits  for  quality 
losses  specifically  for  1999  and  2000 
apple  and  potato  crops  due  to  disaster. 
Unlike  all  other  benefits  under  the  2000 
CDP,  these  payments  are  not  subject  to 
payment  limitation  and  gross  revenue 
provisions,  but  may  be  subject  to  a 
national  pro-ration  factor  if  the  value  of 
the  requests  for  assistance  luider  this 
part  exceed  the  amoimt  funded; 

13.  Provisions  for  vegetable  and  root 
stock  as  value  loss  crops  were  revised 
for  clarity  and  to  more  accurately  reflect 
the  way  these  crops  are  grown  and 
marketed; 

14.  The  definitions  of  "multiple 
cropping,"  "multiple  planting"  and 
"repeat  crops"  were  added  and  revised 
to  assist  in  the  implementation  of  the 
restriction  on  2000  CDP  benefits  to  only 
one  crop  in  certain  situations; 

15.  Language  has  been  added  to 
exclude  the  use  of  late-filed  crop 
acreage  reports  for  the  purpose  of 
developing  cropping  history  imder  the 
provisions  concerning  multiple- 
cropping  and  prevented  planting: 

16.  Definition  of  the  "United  States" 
has  been  revised  to  include  authority  for 
the  Deputy  Administrator  to  determine 
whether  to  extend  disaster  assistance  to 
certain  U.S.  territories  based  on 
feasibility  and  disaster  occurrences; 

17.  Definitions  of  "production," 
"rate,"  and  "yield"  have  been  added  for 
clarity: 

18.  The  Highly  Erodible  Land  and 
Wetland  Conservation  (HELC/WC) 
compliance  exclusion  for  producers  of 
value  loss  crops  has  been  removed; 

19.  Language  has  been  added  for  the 
revision  of  the  adjusted  unharvested 
pajnment  factors  if  costs  associated  with 
growing  the  crop  are  not  inciured; 

20.  Crops  ineligible  for  prevented 
planting  assistance  have  been  changed 
to  be  consistent  with  crop  insurance 
determinations  of  crops  eligible  for 
prevented  planted  coverage: 

21.  Insured  producers  are  now 
required  to  provide  documentation 
proving  their  prevented  planting 
eligibility;  and 

22.  All  references  to  the  use  of  the 
Palmer  Drought  Index  and  the 
contiguous  acreage  requirement  in  the 
determination  of  prevented  planted  crop 
acres  have  been  removed  to  be  more 
consistent  with  crop  insiuance 
prevented  planting  requirements. 


As  provided  in  section  815(e)  of  the 
2001  Act.  assistance  will  be  applicable 
to  losses,  due  to  disaster,  for  all  crops, 
as  determined  by  the  Secretary.  The 
eligible  crops  will  also  include  irrigated 
crops  that,  due  to  lack  of  irrigation 
water  or  contamination  by  saltwater 
intrusion  of  an  irrigation  water  supply 
due  to  drought  conditions,  were  planted 
and  suffered  a  loss  or  were  prevented 
from  being  planted;  pecans;  and  nursery 
losses  in  the  State  of  Florida  that 
occurred,  because  of  disaster,  during  the 
period  of  October  1,  2000,  through 
December  31,  2000.  For  these  Florida 
nursery  losses,  any  benefit  determined 
and  issued  will  be  independent  from 
other  2000  CDP  payments  and  such 
compensable  losses  will  be  ineligible  for 
assistance  that  may  become  available  for 
2001  crop  losses. 

The  2001  Act  limits  disaster 
assistance  to  only  one  2000  crop  on  the 
same  acreage  unless  there  is  an 
established  practice  of  planting  two  or 
more  crops  on  the  same  acreage  for 
harvest  in  the  same  crop  year  as 
determined  by  the  Secretary.  In  the 
event  that  two  or  more  crops  grown  on 
the  same  acreage  are  determined  eligible 
for  2000  CDP  and  the  exception  of 
multiple-cropping  is  not  applicable  as 
determined  by  the  Secretary,  the 
producer  must  designate  the  one  crop 
for  which  2000  CDP  will  be  requested. 
As  previously  mentioned,  no  such 
restriction  was  in  place  for  the  1998 
CLDAP. 

In  addition  to  implementing 
provisions  of  section  815  of  the  2001 
Act.  which,  as  amended,  provides  the 
basic  authority  for  the  disaster  program, 
this  rule  also  addresses  sections  804, 
807  and  811  of  the  2001  Act.  The  first 
of  these.  Section  804  of  the  2001  Act. 
provides  that  CCC  may  provide 
compensation  for  losses  not  otherwise 
compensated  to:  (a)  Compensate 
growers  whose  crops  could  not  be  sold 
due  to  Mexican  fruit  fly  quarantines  in 
San  Diego  and  San  Bernardino/ 
Riverside  counties  in  California  since 
their  imposition  on  November  16,  1999. 
and  September  10, 1999,  respectively; 
(b)  compensate  growers  in  relation  to 
the  Secretary's  "Declaration  of 
Extraordinary  Emergency"  on  March  2. 
2000,  regarding  plum  pox  virus;  (c) 
compensate  growers  for  losses  due  to 
Pierce's  disease;  (d)  compensate  growers 
for  losses  due  to  watermelon  sudden 
wilt  disease;  and  (e)  compensate 
growers  for  losses  incurred  due  to 
infestations  of  grasshoppers  and 
Mormon  crickets.  Accordingly,  section 
1480.10(c)  provides  that  the  2000  CDP 
will  be  available  for  these  losses. 
Section  804  was  needed  because 
normally,  and  under  section  815,  CDP- 
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type  programs  are  limited  to  weather- 
related  losses.  That  being  the  case,  it 
^pears,  however,  that  there  was  no 
intent  to  provide  any  relief  for  growers 
covered  by  section  804  that  was 
difietent  from  or  broader  than  that 
available  for  other  producers  with  crop 
claims  under  section  815.  There  would, 
presumably,  have  been  some  expression 
of  intent  to  do  otherwise  had  that  been 
Ck)ngress'  desire.  Accordingly,  except  as 
specified  in  section  804  itself,  the 
claims  in  that  are  covered  under  the  rule 
in  connection  with  that  section  are  only 
those  for  2000-crop  losses.  The  rules 
specify  that  loss  calculations  for  the 
section  804  crops  will  be  calculated  in 
the  same  manner  as  for  the  majority  of 
other  losses  covered  in  this  rule  and 
will  be  subject  to  the  same  limitations 
including  per  person  limits  and  other 
restrictions.  The  rule  allows  the  Deputy 
Administrator,  generally,  to  set  such 
additional  limitations  as  may  be 
appropriate  in  administering  this  relief 
and  odier  relief  addressed  in  the 
regulations. 

Section  807  provides  that  in  using 
some  previously  allotted  funds,  losses  to 
nursery  stock  caused  by  Hurricane  hene 
on  October  16  and  17, 1999,  are  to  be 
considered  1999  crop  losses  (despite  the 
normal  rule  that  losses  that  late  for 
nursery  stock  could  be  considered  2000- 
crop  losses).  Section  807  does  not 
preclude  compensation  for  these  claims 
under  section  815,  which  should  allow 
for  full  recovery  of  the  losses  involved 
and  thus  not  leave  any  losses  remaining 
to  be  compensated  for  under  previous 
authorities.  Without  more,  it  does  not 
appear  to  be  appropriate  to  assume  that 
Congress  meant  for  there  to  be  double 
compensation  on  these  claims;  rather 
the  provisions  of  section  807  seem  to 
reflect  the  concern  that  those  claims, 
which  occtirred  in  calendar  year  1999 
were  not,  because  of  the  special  rules 
that  govern  the  determination  of  the 
program  year  few  nursery  stock, 
compensable  under  the  1999  program. 
Because  of  payment  limitation 
consideration,  it  may  be  that  whether 
these  claims  are  paid  under  the  2000 

Erogram  or  the  1999  program  could 
ave  some  effect  on  the  funds  available 
to  certain  producers.  Whether 
accordingly  some  changes  should  still 
be  undertaken  to  the  1999  rules,  or  some 
action  should  be  taken,  is  still  under 
consideration.  The  rule  allows  the 
Deputy  Administrator  however  to 
consider  such  claims  and  take  action  as 
the  Deputy  Administrator  deems 
appropriate. 

Section  807  also  provides  that  for 
certain  1999  crops  of  citrus  for  which 
losses  occurred  in  December  1998, 
certain  California  growers  should  be 


compensated  at  the  level  that  would 
have  applied  had  those  claims  been 
considered  to  be  1998  claims  rather  than 
1999  claims.  While  payment  formulas 
have  generally  remained  unchanged, 
differing  fectors  were  applied  in  1998 
and  1999  for  over-subscription  of  the 
programs.  The  reduction,  by  this 
factoring,  was  higher  for  the  1999 
program  than  for  the  1998  program.  This 
part  of  section  807  strictiy  deals  with 
past  claims  and  since  it  deals  with  a 
limited  number  of  producers  and  seems 
to  involve  a  recalculation  only,  no  new 
rules  appear  needed.  Rather,  these 
payments  will  be  handled  outside  of 
these  regulations. 

Also,  this  nUe,  as  indicated 
elsewhere/  implements  the  provisions  of 
section  811  of  the  2001  Act,  which 
provides  for  a  special  program  for  apple 
and  potato  losses.  Those  payments,  by 
the  terms  of  section  811,  are  not  subject 
to  the  normal  payment  hmitations  and 
can  be  made  without  regard  to  whether 
the  crop  was  harvested.  The  statute 
provided  that  there  cannot  be 
compensation  for  the  same  loss  under 
more  than  one  program  other  than  the 
Crop  Insurance  Prc^ram. 

This  rule  generally  provides  that 
apple  and  potato  losses  will  be 
addressed  separately  to  the  extent  of  the 
available  funding  ($37,916,400). 
However,  if  a  producer  would  receive 
less  by  that  method  than  would  have 
been  received  under  the  general  section 
815  program,  the  difference  will  be  paid 
under  the  section  815  program.  Since 
the  additional  payment  would  be 
limited  to  this  difference,  it  would  not 
be  a  duplication  of  pajrment  for  the 
same  loss.  This  manner  of  operation 
will  allow  for  a  fair  allotment  of  the 
special,  payment  limit-free  funds,  while 
insuring  that  the  special  program  does 
not  resvdt  in  harming  some  producers. 
The  rule  provides,  howevn,  that  the 
Deputy  Administrator  for  Farm 
Programs  may  make  adjustments 
between  the  two  "programs"  (both  of 
which  are  covered  in  the  same  body  of 
regulations)  as  needed  to  accomplish 
the  goals  of  the  program. 

Another  complication  involves  what 
can  be  referred  to  as  a  "special  quality 
loss"  provisions  of  section  815(d),  as 
amended  in  later  legislation,  which 
provides  special  rules  for  the  coverage 
of  "quality  losses"  under  the  terms  of 
the  statute.  While  that  subsection  on  its 
face  indicates  that  such  relief  would  be 
to  the  extent  of  the  allowance  for  quahty 
losses,  the  same  statute  also  provides, 
generally,  that  the  2000  program  shall 
be  operated  in  the  manner  of  the  old 
1998  program.  The  question  is  whether 
these  new  provisions  exclude  certain 
aspects  of  the  old  program  in  which 


quantity  loss  adjustments  were  made 
based  on  certain  quality-related  factors 
or  where  the  general  disaster  loss  was 
based  on  lost  value,  as  in  the  case  of  the 
nursery  stock.  Such  adjustments  are 
necessary  with  respect  to  quantity  as  for 
some  crops  it  would  otherwise  be 
impossible  to  get  a  fair  reading  of  the 
actual  qiiantitative  effect  of  the  disaster 
on  the  commodity.  For  example,  part  of 
the  measured  weight  of  the  commodity 
on  marketing  can,  if  there  is  a  problem 
with  the  crop,  be  excess  water  or  debris. 
Given  that  the  new  statute  appears 
generally  expansive  and  given  that  there 
is  no  indication  to  the  contrary,  it  has 
been  determined  that  the  instruction  to 
operate  the  program  as  it  was  in  the  past 
includes  the  authority  to  include  these 
adjustments  of  the  old  program,  as  well 
as  including  in  the  new  program,  the 
new  quality  payments  provided  in 
section  815(d).  That  is,  the  "special" 
quality  adjustment  of  section  815(d)  is 
perceived  to  be  an  add-on  to  the 
program  rather  than  being  a  restriction 
that  would  disallow  a  producer  from 
having  a  qualifying  quantity  adjusted  to 
reflect,  for  example,  that  the  delivered 
grade  may  have  included  foreign 
material  or  excess  moisture  so  as  to  give 
a  false  impression  of  the  actual  amount 
of  production. 

However,  the  rule  recognizes  that 
there  is  some  interplay  between  the 
quantity  adjustments  of  the  old  program 
and  the  special  quaUty  provisions  of  the 
new  statute  and  provide  authority  to,  the 
Deputy  Administrator  to  insure  that 
these  existence  of  these  two  sets  of 
allowances  do  not  result  in  a  double 
I>ayment  for  the  same  problem.  That  is. 
the  rules  provide  that  the  producer  will 
be  allowed  to  take  the  special  quality 
payment  only  if  the  producer  foregoes 
adjustments  that  may  otherwise  be 
made  to  the  quantity  determination  on 
the  basis  of  grade  or  lost  value.  The 
Deputy  Administrator  generally  is  given 
the  authority  in  these  rules  to  take 
whatever  measiues  are  needed  to  insure 
that  there  is  not  double  compensation 
for  the  same  loss. 

Also,  as  indicated,  the  regiilations 
contain  special  rules  that  allow  certain 
nursery  losses  in  the  final  quarter  of 
calendar  year  2000  to  be  treated, 
contrary  to  normal  practice,  to  be 
treated  as  2000-crop  losses  rather  than 
2001  crop  losses,  lliat  provision  is 
compelled  by  the  new  legislation  that 
provides,  too,  that  those  claims  will 
have  a  separate  pajmient  limit — and  will 
not  coimt  against  the  limit  that 
producers  may  have  for  2000-crop 
claims  that  would  otherwise  arise 
applying  the  normal  rules  of  crop 
definition. 


Another  issue  in  this  rule  concerns 
whether  receipt  of  pajmients  under  this 
rule  will  or  will  not  preclude  recovery 
or  retention  of  monies  that  could 
otherwise  be  paid  to  the  producer  imder 
the  Noninsured  Crop  Assistance 
Program  (NAP)  operated  imder  7  CFR 
part  1437.  hi  the  1998  program  statute, 
there  was  a  list  of  programs  set  out  for 
which  the  payment  eligibility  would  be 
in  addition  to  that  which  was  provided 
as  disaster  relief  imder  that  statute.  One 
of  the  listed  programs  was  NAP  and 
another  was  the  Federal  Crop  Insurance 
Program.  A  second  and  separate 
provision  was  contained  in  the  1998  Act 
that  also  specified  that  there  should  not 
be  discrimination,  in  making  payments, 
against  persons  who  had  acquired 
federal  crop  insurance.  While  the  new 
Act  has  the  second  provision,  it  does 
not  have  the  first.  Generally,  this 
assistance  (the  annual  disaster 
programs)  have  been  seen  as  not  seeking 
to  replace  NAP.  Fiuther,  it  appears  that 
there  would  be  no  NAP  claims  of 
substance  for  the  2000  crop  if  a  NAP 
claim  would  preclude  a  producer  from 
the  more  generous  relief  of  the  2000  Act. 
Taking  those  and  other  factors  into 
consideration,  it  has  been  determined 
that  the  payments  uinder  the  new 
program  will  be  in  addition  to  whatever 
monies  producers  can  claim  under  NAP. 
NAP  does  require  some  effort  on  the 
part  of  producers  and  generally  recent 
disaster  bills  have  seemed  to  take  care 
to  avoid  any  result  that  would 
discourage  producers  from  obtaining 
insurance.  Also,  it  is  not  easy  to  assume 
that  Congress  effectively  would  close 
down  the  NAP  program,  for  a  year, 
without  saying  so  and,  instead.  Congress 
has  generally  instructed  the  agency  to 
operate  the  new  2000  disaster  program 
in  the  same  manner  as  the  1998 
program.  The  situation  with  NAP  is 
di^rant  from  the  tree  question 
addressed  elsewhere  in  that  the  only 
provision  that  addressed  trees  in  the 
1998  statute  was  itself  repeated  in  the 
new  Act  but  with  the  reference  to  trees 
conspicuously  left  out.  As  for  NAP,  the 
provision  that  covered  NAP  and  other 
payments  was  not  repeated. 

The  same  loss  thresholds  as  in 
previous  disaster  programs  are 
applicable  to  insured,  uninsured  and 
non-insurable  2000  crops.  As  a 
condition  of  receiving  2000  CDP 
assistance,  applicants  will  be  required 
to  purchase  crop  insurance  coverage,  if 
available,  for  2001  and  2002  crop  years 
for  the  crops  not  insured  for  2000  and 
for  which  2000  CDP  benefits  are 
requested.  Producers  who  fail  to 
purchase  the  crop  insurance  as  they 
agreed  will  be  required  to  refund  all  or 


a  portion  of  the  disaster  assistance 
provided  imder  this  part. 

Producers  who  seek  benefits  imder 
this  part  must  file  an  application  for 
benefits  during  the  sign-up  period  that 
began  on  January  18,  2001,  and  will  end 
on  or  about  May  4,  2001,  or  such  other 
date  that  may  be  announced  by  the 
Deputy  Administrator.  The  sign-up 
period  for  special  quality  loss  and  apple 
and  potato  loss  programs  will  be 
conducted  at  a  later  date  to  be 
announced  by  the  Deputy 
Administrator.  False  certification  carries 
strict  penalties  and  the  Department  will 
spot-check  and  validate  applications. 

Like  the  earUer  programs,  both  gross 
revenue  and  per-person  pajmtient 
limitations  apply,  imless  specifically 
stated  otherwise.  A  person,  as  defined 
under  part  1400  of  this  chapter,  may  not 
receive  more  than  $80,000  imder  this 
part.  A  person,  as  defined  under  part 
1400  of  this  chapter,  is  not  eligible  for 
benefits  if  their  gross  revenue  is  in 
excess  of  $2.5  million  for  the  tax  year 
preceding  the  year  for  which  disaster 
program  benefits  are  requested.  The 
1997  Census  of  Agriculture  indicates 
that  less  than  2.4  percent  of  the  farms 
in  the  U.S.  have  sales  greater  than 
$500,000.  Farms  with  gross  incomes  of 
$2.5  million  or  more  only  represent  a 
small  fraction  of  one  percent.  The  gross 
revenue  limitation  thus  only  limits 
eligibiUty  of  the  Nation's  largest  farm 
and  ranch  operations. 

Cost-Benefit  Anafysis  Summary 

General 

Payments  for  insured  and  noninsured 
crops  will  be  made  at  65  percent  of 
price,  and  uninsured  crops  will  be  made 
at  60  percent  of  price.  Payments  for 
insured  crops  will  be  made  at  the 
slightiy  higher  rate  to  provide  an 
incentive  to  purchase  crop  insurance. 
Pajrments  for  noninsured  crops  will  be 
made  at  the  higher  rate  because 
insurance  is  not  available  for  these 
crops. 

Claims  for  losses  under  the  1998  crop 
loss  disaster  assistance  program  and  the 
1999  crop  disaster  program  were  about 
$2.3  billion  and  $1.7  bilUon, 
respectively,  before  pro-ration.  Based  on 
similar  weather  conditions,  crop  losses 
under  the  2000  program  are  expected  to 
be  about  $2  billion. 

The  $80,000  payment  limitation  and 
the  limitation  of  $2.5  milUon  gross 
income  will  put  more  pajmients  in  the 
hands  of  the  Nation's  smaller  farms.  The 
1997  Census  of  Agriculture  indicates 
that  less  than  2.4  percent  of  the  forms 
in  the  U.S.  have  sales  greater  than 
$500,000.  Farms  with  gross  incomes  of 
$2.5  million  or  more  only  represent  a 


small  fraction  of  one  percent.  However, 
because  of  their  large  size  these  forms 
would  account  for  a  disproportionate 
share  of  crop  loss  payments  if  there 
were  no  income  limitation. 

Apple  and  Potato  Quality-Losses 

Oversupply  created  most  of  the 
financial  challenge  currentiy 
confronting  apple  and  potato  growers. 
Quality  problems  also  contributed  to  the 
financial  stress,  especially  for  Eastern 
growers.  This  program  vrill  offer  relief 
for  some,  totaling  almost  $38  million, 
but  vtrill  not  address  the  principal 
problem,  slumping  prices  caused  by 
bounteous  harvests.  The  2001  Act  also 
provided  $100  million  in  "market  loss" 
payments  for  apple  growers,  allowing 
some  producers  to  combine  payments 
from  the  two  programs.  In  addition, 
government  purchases  of  apples  for  food 
assistance  programs  may  bolster  apple 
prices.  Potato  growers  are  voluntarily 
attempting  to  take  a  billion  pounds  of 
their  crop  off  the  market  to  help 
alleviate  the  dampening  effect  of  the 
record  2000  potato  crop  on  potato 
prices. 

For  more  information  on  the  Cost- 
Benefit  Analysis,  contact  Brad  Karmen. 
(202)  720-4635. 

List  of  Subjects  in  7  CFR  Part  1480 

Agricultural  commodities.  Disaster 
assistance.  Emergency  assistance, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  7  CFR  Chapter  XIV  is 
amended  by  adding  part  1480  to 
subchapter  B  to  read  as  follows: 

PART  1480—2000  CROP  DISASTER 
PROGRAM 

Sec. 

1480.1  Applicability. 

1480.2  Administration. 

1480.3  Definitions. 

1480.4  Producer  eligibility. 

1480.5  Time  for  filing  application. 

1480.6  Limitation  on  payments  and  other 
benefits. 

1480.7  Requirement  to  purchase  crop 
insurance. 

1480.8  Miscellaneous  provisions. 

1480.9  Matters  of  general  applicability. 

1480.10  Eligible  disaster  conditions. 

1480.11  Qualifying  2000-crop  losses. 

1480.12  Rates  and  yields:  calculating 
payments. 

1480.13  Production  losses,  producer 
responsibility. 

1480.14  Determination  of  production. 

1 480. 1 5  Calculation  of  acreage  for  crop 
losses  other  than  prevented  planted. 

1480.16  Calculation  of  prevented  planted 
acreage. 

1480.17  Quantity  adjustments  for 
diminished  quality  for  certain  crops. 

1480.18  Value  loss  crops. 
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14a0.19    Other  special  provisions  for 
specialty  crops. 

1480.20  Florida  nursery  crop  loaiM. 

1480.21  [Reserved! 

1480.22  Quality  losses  for  1999  and  2000 
apples  and  potatoes. 

1480.23  Quality  losses  for  2000  crops. 

Autfaorily:  Sec.  804.  807,  811  (apple  and 
potato  quality  loss  only)  and  815,  Pub.  L 
106-387, 114  Stat.  1549.  as  amended:  IS 
U.S.C.  714  et  seq. 

This  part  announces  the  2000-Crop 
Disaster  Program  (2000  CDP)  and  sets 
forth  the  terms  and  conditions 
applicable  to  the  program.  Under 
section  815  of  the  Agriculture,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriation  Act,  2001  ("2001  Act") 
(Public  Law  106-387. 114  Stat.  1549). 
the  Secretary  of  Agriculture  will  use  the 
funds,  facihties  and  authorities  of  the 
Ck>mmodity  Credit  Corporation  to  make 
disaster  payments  available  to 
producers  who  have  incurred  losses  in 
quantity  or  quality  of  their  crops  due  to 
disasters.  Producers  will  be  able  to 
receive  benefits  under  this  part  for 
Ideses  to  eligible  2000  crops  as 
determined  by  the  Secretary  imder  that 
section  and  imder  related  provisions  of 
the  2001  Act 

f14«U    AdmMstralion. 

(a)  The  program  will  be  administered 
tmder  the  gen«^  supervision  of  the 
Executive  Vice  President.  (Dommodity 
Credit  Corporation  (CCC).  and  shall  be 
carried  out  in  the  field  by  Farm  Service 
Agency  (FSA)  State  and  county 
committees. 

(b)  FSA  State  and  county  committees 
and  representatives  do  not  have  the 
authority  to  modify  or  waive  any  of  the 
provisions  of  this  part. 

(c)  The  FSA  State  committee  shaU 
take  any  action  required  by  this  part  that 
has  not  been  taken  by  an  FSA  county 
committee.  The  FSA  State  committee 
shall  also: 

(1)  Correct  or  require  an  FSA  county 
committee  to  correct  any  action  taken  by 
such  FSA  coimty  committee  that  is  not 
in  accordance  with  this  part;  and 

(2)  Require  an  FSA  coimty  committee 
to  withhold  taking  or  reverse  any  action 
that  is  not  in  accordance  virith  this  part. 

(d)  No  delegation  in  this  part  to  an 
FSA  State  or  county  committee  shall 
prevent  the  Deputy  Administrator  from 
detnmining  any  question  arising  under 
the  program  or  from  reversing  or 
modifying  any  determination  made  by 
an  FSA  State  or  county  committee. 

(e)  The  Deputy  Administrator  may 
authorize  the  State  and  county 
committees  to  waive  or  modify  non- 
statutory deadlines  or  other  program 


requirements  in  cases  where  lateness  or 
failure  to  meet  such  other  reqtiirements 
does  not  adversely  affect  the  operation 
of  the  program. 

}  1480  J    DeflnMons. 

The  definitions  and  program 
parameters  set  out  in  this  section  shall 
be  applicable  for  all  purposes  of 
administering  the  2000-Crop  Disaster 
Program  provided  for  in  this  part.  The 
terms  defined  in  part  718  of  this  title 
and  1400  of  this  chapter  shall  also  be 
applicable,  except  where  those 
definitions  conflict  with  the  definitions 
set  forth  in  this  section.  The  definitions 
follow: 

Actual  production  means  the  total 
quantity  of  the  crop  appraised, 
harvested  or  that  could  have  been 
harvested  as  determined  by  the  FSA 
State  or  county  committee  in 
accordance  with  instructions  issued  by 
the  Depufy  Administrator. 

Admtional  coverage  means  with 
respect  to  insurance  plans  of  crop 
insurance  providing  a  level  of  coverage 
equal  to  or  greater  than  65  percent  of  the 
approved  yield  indemnified  at  100 
percent  of  the  expected  market  price,  or 
a  comparable  coverage  as  established  by 

FQC. 

Administrative  fee  means  an  amount 
the  producer  must  pay  for  catastrophic 
risk  protection,  limited,  and  additional 
coverage  crop  insurance  poUcies  for 
each  crop  and  crop  year. 

Appraised  production  means 
production  determined  by  FSA,  or  a 
company  reinsured  by  FCIC,  that  was 
unharvested  but  which  was  determined 
to  reflect  the  crop's  yield  potential  at  the 
time  of  appraisal. 

Approved  yield  means  the  amount  of 
production  per  acre,  computed  in 
accordance  with  FCIC's  Actual 
Production  History  Program  (7  CFR  part 
400,  subpart  G)  or  for  crops  not 
included  under  7  CFR  part  400,  subpart 
G,  the  yield  used  to  determine  the 
guarantee.  For  crops  covered  under  the 
Noninsured  Crop  Disaster  Assistance 
program,  the  approved  yield  is 
established  according  to  part  1437  of 
this  chapter.  Only  the  approved  yields 
based  on  production  evidence 
submitted  to  FSA  prior  to  the  2000  Act 
will  be  used  for  purposes  of  the  2000 
CDP.  Other  yields  may  be  assigned 
when  an  eligible  approved  yield  is  not 
available. 

Aquaculture  means  the  reproduction 
and  rearing  of  aquatic  species  in 
controlled  or  selected  enviroiunents, 
including,  but  not  limited  to,  ocean 
ranching  (except  private  ocean  ranching 
of  Pacific  salmon  for  profit  in  those 
States  where  such  ranching  is 
prohibited  by  law). 


Aquaculture  facility  means  any  land 
or  structiue  including,  but  not  limited 
to,  a  laboratory,  hatchery,  rearing  pond, 
raceway,  pen,  incubator,  or  other 
equipment  used  in  aqtiaculture. 

Aquacultural  species  means  any 
aquacultural  species  as  defined  in  part 
1437  of  this  chapter. 

Average  market  price  means  the  price 
or  dollar  equivalent  on  an  appropriate 
basis  for  an  eligible  crop  established  by 
CCC  for  determining  payment  amounts. 
Such  price  will  be  based  on  the  harvest 
basis  without  the  inclusion  of 
transportation,  storage,  processing, 
packing,  marketing,  or  other  post- 
harvesting  expenses  and  will  be  based 
on  historical  data. 

Catastrophic  risk  protection  means 
the  iriinimiim  level  of  coveiage  offered 
byPaC. 

Catastrophic  Risk  Protection 
Endorsement  means  the  relevant  part  of 
the  Federal  crop  insurance  policy  that 
contains  provisions  of  instu-ance  that  are 
specific  to  catastrophic  risk  protection. 

CCC  means  the  Commodify  Credit 
Corporation. 

Qtntrol  county  means:  for  a  producer 
with  farming  interests  in  only  one 
county,  the  county  FSA  office  in  which 
the  producer's  fann(s)  is 
adniinistratively  located;  for  a  producer 
with  fanning  interests  that  are 
administratively  located  in  more  than 
one  coimty  FSA  office,  the  county  FSA 
office  designated  by  FSA  to  control  the 
payments  received  by  the  producer. 

County  committee  means  the  FSA 
county  committee. 

Crop  insurance  means  an  insurance 
policy  reinsured  by  the  Federal  Crop 
hisurance  Corporation  under  the 
provisions  of  the  Federal  Crop 
Insurance  Act,  as  amended. 

Crop  year  means:  for  insured  and 
uninsured  crops,  the  crop  year  as 
defined  according  to  the  applicable  crop 
insurance  policy;  and  for  noninsurable 
crops,  the  year  harvest  normally  begins 
for  the  crop,  except  the  crop  year  for  aU 
aquacultural  species  and  nursery  crops 
shall  mean  the  period  from  October  1 
through  the  following  September  30, 
and  the  crop  year  for  purposes  of 
,  calculating  honey  losses  shall  be  the 
period  running  from  January  1  through 
the  following  December  31. 

Disaster  means  damaging  weather, 
including  drought,  excessive  moisture, 
hail,  freeze,  tornado,  hurricane, 
typhoon,  excessive  wind,  excessive 
heat,  weather-related  saltwater 
intrusion,  weather-related  irrigation 
water  rationing,  and  earthquake  and 
volcano  eruptions,  or  any  combination 
thereof.  Disaster  includes  a  related 
condition  that  occurs  as  a  result  of  the 
damaging  weather  and  exacerbates  the 


condition  of  the  crop,  such  as  disease 
and  insect  infestation. 

Enable  crop  means  a  crop  insured  by 
FCIC  as  defined  in  part  400.  of  this  tide, 
or  included  under  the  non-insured  crop 
disaster  assistance  program  (NAP)  as 
defined  tmder  part  1437  of  this  chapter. 
Losses  of  livestock  and  livestock  related 
losses  are  not  compensable  under  this 
part  but  may,  depending  on  the 
circumstances,  be  compensable  under 
part  1439  of  this  chapter 

End  use  means  the  purpose  for  which 
the  harvested  crop  is  used,  such  as 
grain,  hay  or  seed. 

Expected  market  price  (price  election) 
means  the  price  per  unit  of  production 
(or  other  basis  as  determined  by  FCIC) 
anticipated  during  the  period  the 
insured  crop  normally  is  marketed  by 
producers.  This  price  will  be  set  by 
FCIC  before  the  sales  closing  date.for  the 
crop.  The  expected  market  price  may  be 
less  than  the  actual  price  paid  by  buyers 
if  such  price  typically  includes 
remuneration  for  significant  amounts  of 
post-production  expenses  such  as 
conditioning,  culling,  sorting,  packing, 
etc. 

Expected  production  means,  for  an 
agricidtural  unit,  the  historic  yield 
multiplied  by  the  number  of  planted  or 
prevented  acres  of  the  crop  for  the  unit. 

FCIC  means  the  Federal  Crop 
Insurance  Corporation,  a  wholly  owned 
Government  Corporation  within  USDA. 

Final  planting  date  means  the  date 
established  by  RMA  for  insured  and 
uninsured  crops  by  which  the  crop  must 
be  initially  planted  in  order  to  be 
insured  for  the  full  production 
guarantee  or  amount  of  insurance  per 
acre.  For  noninsurable  crops,  the  final 
planting  date  is  the  end  of  the  planting 
period  for  the  crop  as  determined  by 
CCC. 

Flood  prevention  means  with  respect 
to  aquacultural  species,  placing  the 
aquacultural  facility  in  an  area  not 
prone  to  flood;  in  the  case  of  raceways, 
providing  devices  or  structures  designed 
for  the  control  of  water  level;  and  for 
nursery  crops,  placing  containerized 
stock  in  a  raised  area  above  expected 
flood  level  and  providing  draining 
facilities,  such  as  drainage  ditches  or 
tile,  gravel,  cinder  or  sand  base. 

FSA  means  the  Farm  Service  Agency. 

Good  n  ursery  growing  practices 
means  utilizing  flood  prevention, 
growing  media,  fertilization  to  obtain 
expected  production  results,  irrigation, 
insect  and  disease  control,  weed,  rodent 
and  wildlife  control,  and  over 
winterizatioh  storage  facihties. 

Growing  a.edia  means: 

(1)  For  aquacultural  species,  media 
that  provides  nutrients  necessary  for  the 
production  of  the  aquacultural  species 


and  protects  the  aquacultural  species 
from  harmful  species  or  chemicals;  and 

(2)  For  nursery  crops,  media  designed 
to  prevent  "root  rot"  and  other  media- 
related  problems  through  a  well-drained 
media  with  a  minimum  20  percent  air 
pore  space  and  pH  adjustment  for  the 
type  of  plant  produced. 

Harvested  means:  For  insured  and 
uninsured  crops,  "harvested"  as  defined 
according  to  the  applicable  crop 
insurance  policy;  for  noninsurable 
single  harvest  crops,  that  a  crop  has 
been  removed  from  the  field,  either  by 
hand  or  mechanically,  or  by  grazing  of 
livestock;  for  noninsurable  crops  with 
potential  multiple  harvests  in  1  year  or 
harvested  over  multiple  years,  that  the 
producer  has,  by  hand  or  mechanically, 
removed  at  least  one  mature  crop  &x>m 
the  field  during  the  crop  year;  and  for 
mechanically  harvested  noninsurable 
crops,  that  the  crop  has  been  removed 
from  the  field  and  placed  in  a  truck  or 
other  conveyance,  except  hay  is 
considered  harvested  when  in  the  bale, 
whether  remoVed  from  the  field  or  not. 
Grazed  land  will  not  be  considered 
harvested  for  the  purpose  of 
determining  an  unharvested  or 
prevented  planting  payment  factor. 

Historic  yield  means,  for  a  unit,  the 
higher  of  the  county  average  yield  or  the 
producer's.approved  yield. 

Insurance  is  available  means  vihen 
crop  information  is  contained  in  RMA's 
county  actuarial  documents  for  a 
particular  crop  and  a  policy  can  be 
obtained  through  the  RMA  system, 
except  if  the  Group  Risk  Plan  or 
Adjusted  Gross  Revenue  Plan  of  crop 
insurance  was  the  only  plan  of 
insurance  available  for  the  crop  in  the 
county  in  the  applicable  crop  year, 
insurance  is  considered  not  available  for 
that  crop. 

Insured  crops  means  those  crops 
covered  by  crop  insurance  pursuant  to 
7  CFR  chapter  IV  and  for  which  the 
producer  purchased  either  the 
catastrophic  or  buy-up  level  of  crop 
insurance  so  available. 

Limited  coverage  means  plans  of  crop 
insurance  offering  coverage  that  is  equal 
to  or  greater  than  50  percent  of  the 
approved  yield  indemnified  at  100 
percent  of  the  expected  market  price,  or 
a  comparable  coverage  as  established  by 
FCIC,  but  less  than  65  percent  of  the 
approved  yield  indemnified  at  100 
percent  of  the  expected  market  price,  or 
a  comparable  coverage  as  established  by 
FCIC. 

Maximum  loss  level  means  the 
maximum  level  of  crop  loss  to  be 
applied  to  a  producer  without 
acceptable  production  records.  Loss 
levels  are  expressed  in  either  a  percent 
of  loss  or  yield  per  acre,  and  should 


reflect  the  amount  of  production  that  a 
producer  should  have  made  considering 
the  eligible  disaster  conditions  in  the 
area  or  county,  as  determined  by  the 
county  committee  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator. 

Multi-use  crop  means  a  crop  intended 
for  more  than  one  end  use  during  the 
calendar  year  such  as  grass  harvested  for 
seed,  hay,  and/or  grazing. 

Multiple  planting  means  the  planting 
for  harvest  of  the  same  crop  in  more 
than  one  planting  period  in  a  crop  year 
on  different  acreage. 

Multiple-cropping  means  the  planting 
of  two  or  more  different  crops  on  the 
same  acreage  for  harvest  within  the 
same  crop  year. 

NASS  means  the  National 
Agricidtural  Statistics  Service. 

Noninsurable  crops  means  those 
crops  for  which  crop  insurance  was  not 
available. 

Normal  mortality  means  the 
percentage  of  dead  aquacultural  species 
that  would  normally  occur  during  the 
crop  year. 

Pass-through  funds  means  revenue 
that  goes  throu^,  but  does  not  remain 
in,  a  person's  account,  such  as  money 
collected  by  an  auction  house  or 
consignment  business  that  is 
subsequentiy  paid  to  the  sellers  or 
consignors,  less  a  commission  withheld 
by  the  auction  house. 

Person  means  person  as  defined  in 
part  1400  of  this  chapter,  and  all  rules 
with  respect  to  the  determination  of  a 
person  found  in  that  part  shall  be 
applicable  to  this  part.  However,  the 
determinations  made  in  this  part  in 
accordance  with  7  CFR  part  1400, 
subpart  B,  Person  Determinations,  shall 
also  take  into  account  any  affiliation 
with  any  entity  in  which  an  individual 
or  entity  has  an  interest,  irrespective  of 
whether  or  not  such  entities  are 
considered  to  be  engaged  in  farming. 

Planted  acreage  means  land  in  which 
seed,  plants,  or  trees  have  been  placed, 
appropriate  for  the  crop  and  planting 
method,  at  a  correct  depth,  into  a 
seedbed  that  has  been  properly  prepared 
for  the  planting  method  and  production 
practice  normal  to  the  area  as 
determined  by  the  county  committee. 

Production  means  quantity  of  the  crop 
or  commodity  produced  expressed  in  a 
specific  unit  of  measure  such  as 
bushels,  pounds,  etc. 

Rate  means  price  per  unit  of  the  crop 
or  commodity. 

Related  condition  means  with  respect 
to  disaster,  a  condition  that  causes 
deterioration  of  a  crop  such  as  insect 
infestation,  plant  disease,  or  aflatoxin 
that  is  accelerated  or  exacerbated  as  a 
result  of  damaging  weather  as 
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determined  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator. 

Reliable  production  records  means 
evidence  provided  by  the  producer  that 
is  used  to  substantiate  the  amount  of 
production  reported  when  verifiable 
records  are  not  available,  including 
copies  of  receipts,  ledgers  of  income, 
income  statements  of  deposit  slips, 
register  tapes,  invoices  for  custom 
harvesting,  and  records  to  verify 
production  costs,  contemporaneous 
measurements,  truck  scale  tickets,  and 
contemporaneous  diaries  that  are 
determined  acceptable  by  the  county 
conmuttee. 

Repeat  crop  means  with  respect  to  a 
producer's  production,  a  commodity 
that  is  planted  or  prevented  from  being 
planted  in  more  than  one  planting 
period  on  the  same  acreage  in  the  same 
crop  year. 

Rh4A  means  the  Risk  Management 
Agency. 

Salvage  value  means  the  dollar 
amount  or  equivalent  for  the  quantity  of 
the  commodity  that  cannot  be  marketed 
or  sold  in  any  recognized  mariiLet  for  the 
crop. 

Secondary  use  means  the  harvesting 
of  a  crop  for  a  use  other  than  the 
intended  use,  except  for  crops  with 
intended  use  of  grain,  but  harvested  as 
silage,  ensilage,  cebbage,  hay,  cracked, 
rolled,  or  crimped. 

Secondary  use  value  means  the  value 
determined  by  multiplying  the  quantity 
of  secondary  use  times  the  CCC- 
established  price  for  this  use. 

Secretary  means  the  Secretary  of  the 
United  States  Department  of 
Agricultiue. 

Uninsured  crops  means  those  crops 
for  which  Federal  crop  insurance  was 
available,  but  the  producer  did  not 
purchase  insurance. 

Unit  means,  unless  otherwise 
determined  by  the  Deputy 
Administrator,  basic  unit  as  described 
in  part  457  of  this  title  that,  for 
ornamental  nursery  production,  shall 
include  all  eligible  plant  species  and 
sizes. 

Unit  of  measure  means: 

(1)  For  all  insiued  and  uninsured 
crops,  the  FQC-established  unit  of 
measure; 

(2)  For  all  noninsiuable  crops,  if 
available,  the  established  unit  of 
measiue  used  for  the  1998  or  1999 
Noninsured  Crop  Assistance  Program 
price  and  yield; 

(3)  For  aquacultural  species,  a 
standard  unit  of  measure  such  as 
gallons,  pounds,  inches  or  pieces, 
established  by  the  State  conunittee  for 
all  aquacult\iral  species  or  varieties; 

(4)  For  tur^grass  sod.  a  square  yard; 


(5)  For  maple  sap,  a  gallon;  and 

(6)  For  all  other  crops,  the  smallest 
unit  of  measure  that  lends  itself  to  the 
greatest  level  of  accuiracy  with  minimal 
use  of  fractions,  as  determined  by  the 
State  committee. 

United  States  means  all  50  States  of 
the  United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  and  to  the  extent  the 
Deputy  Administrator  determines  it  to 
be  feasible  and  appropriate  Guam. 
American  Samoa,  the  Conunon wealth  of 
the  Northern  Mariana  Islands  and  the 
former  Trust  Territory  of  the  Pacific 
Islands,  which  include  Palau.  Federated 
States  of  Micronesia  and  the  Marshall 
Islands. 

USDA  means  United  States 
Department  of  Agriculture. 

Value  loss  crop  will  have  the  meaning 
assigned  in  part  1437  of  this  chapter. 

Verifiable  production  records  means 
evidence  that  is  used  to  substantiate  the 
amount  of  production  reported  and  that 
can  be  verified  by  CCC  though  an 
independent  source. 

Yield  means  unit  of  production, 
measured  in  bushels,  pounds,  etc.,  per 
area  of  consideration,  usually  measured 
in  acres. 

(a)  Producers  in  the  United  States  will 
be  eligible  to  receive  disaster  benefits 
under  this  part  only  if  they  have 
suffered  2000-crop  losses  of  eligible 
crops  as  a  result  of  a  disaster  or  related 
condition,  or  as  further  specified  in  this 
part 

.  (b)  Payments  may  be  made  for  losses 
suffered  by  an  eligible  producer  who  is 
now  deceased  or  is  a  dissolved  entity  if 
a  representative  who  ciinently  has 
authority  to  enter  into  a  contract  for  the 
producer  signs  the  application  for 
paymrait.  Proof  of  authority  to  sign  for 
the  deceased  producer  or  dissolved 
entity  must  be  provided.  If  a  producer 
is  now  a  dissolved  general  partnership 
or  joint  venture,  all  members  of  the 
general  partnership  or  )oint  venture  at 
the  time  of  dissolution  or  their  duly 
authorized  representatives  must  sign  the 
application  for  payment. 

(c)  As  a  condition  to  receive  benefits 
under  this  part,  a  producer  must  have 
been  in  compliance  with  the  Highly 
Erodible  Land  Conservation  and 
Wetland  Conservation  provisions  of  7 
CFR  part  12,  for  the  2000  crop  year  and 
must  not  otherwise  be  barred  from 
receiving  benefits  under  7  CFR  part  12 
or  any  other  provision  of  law. 

|14a03    Tkns  for  fWng  application. 

Applications  for  benefits  imder  the 
2000-Crop  Disaster  Program  must  be 
filed  before  the  close  of  business  on  May 


4,  2001.  or  such  other  date  that  may  be 
announced  by  the  Deputy 
Administrator,  in  the  coimty  FSA  office 
serving  the  county  where  the  producer's 
farm  is  located  for  administrative 
purposes. 

§1480.6    Llinltatlotw  on  paymenta  and 


(a)  A  producer  may  receive  disaster 
benefits  on  2000  crop  and  other  crop 
losses  as  specified  under  this  part. 

(b)  Payments  will  not  be  made  under 
this  part  for  grazing  losses. 

(cjThe  Deputy  Administrator  may 
divide  and  classify  crops  based  on  loss 
susceptibility,  yield,  and  other  factors. 

(d)  No  person  shall  receive  more  than 
a  total  of  $80,000  in  disaster  benefits 
under  this  part,  unless  otherwise 
specified. 

(e)  No  person  shall  receive  disaster 
benefits  under  this  part  in  an  amount 
that  exceeds  the  value  of  the  expected 
production  for  the  relevant  period  as 
determined  by  CCC. 

(f)  A  person  who  has  a  gross  revenue 
in  excess  of  $2.5  million  for  the 
preceding  tax  year  shall  not  be  eligible 
to  receive  disaster  benefits  under  this 
part.  Gross  revenue  includes  the  total 
income  and  total  gross  receipts  of  the 
person,  before  any  reductions.  Gross 
revenue  shall  not  be  adjusted,  amended, 
discoimted,  netted  or  modified  for  any 
reason.  No  deductions  for  costs, 
expenses,  or  pass  through  funds  will  be 
deducted  from  any  calculation  of  gross 
revenue.  For  purposes  of  making  this 
determination,  gross  revenue  means  the 
total  gross  receipts  received  from 
fanning,  ranching  and  forestry 
operations  if  the  person  receives  more 
than  50  percent  of  such  person's  gross 
income  nom  farming  or  ranching;  or  the 
total  gross  receipts  received  bom  all 
sources  if  the  person  receives  SO  percent 
or  less  of  such  person's  gross  receipts 
from  forming,  ranching  and  forestry. 

S  1480.7    Requirement  to  purchase  crop 
insurance. 

(a)  Except  as  provided  further  in  this 
section,  any  producer  who  elected  not 
to  purchase  crop  insurance  on  an 
insurable  2000  crop  for  which  the 
producer  receives  crop  loss  assistance 
under  this  part  must  purchase  crop 
insurance  on  that  crop  for  the  2001  and 
2002  crop  years. 

(b)  If,  at  the  time  the  producer  applies 
for  the  2000  CDP  the  sales  closing  date 
for  2001  insurable  crops  for  which  the 
producer  sought  benefits  under  the  2000 
CDP  has  passed,  the  producer  must 
purchase  crop  insurance  for  the  2002 
crop,  but  is  excused  frt)m  purchasing 
insurance  for  those  2001  crops. 

(c)  If  any  producer  fails  to  purchase 
crop  insiuance  as  required  in 
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paragraphs  (a)  or  (b)  of  this  section,  the 
producer  will  be  required  to  refund  all 
2000  CDP  benefits  received,  at  such 
lesser  amoimt  as  determined 
appropriate  to  the  circumstances  by  the 
lieputy  Administrator. 

f  1 480 J    Miscellaneous  provMons. 

(a)  Disaster  benefits  under  this  part 
are  not  subject  to  administrative  offeet 
provided  for  in  section  842  of  the  2001 
Act  ff»ublic  Uw  106-387, 114  Stat. 
1549). 

(b)  A  person  shall  be  ineligible  to 
receive  disaster  assistance  under  this 
part  if  it  is  determined  by  the  State  or 
coimty  committee  or  an  official  of  FSA 
that  such  person  has: 

(1)  Adopted  any  scheme  or  other 
device  that  tends  to  defeat  the  purpose 
of  a  program  operated  luider  this  part; 

(2)  Made  any  fraudulent 
representation  with  respect  to  such 
program;  or 

(3)  Misrepresented  any  fact  affecting  a 
program  determination. 

(c)  All  persons  with  a  financial 
interest  in  the  oi>eration  receiving 
benefits  under  this  part  shall  be  jointly 
and  severally  liable  for  any  refund, 
including  related  charges,  which  is 
determined  to  be  due  CCC  for  any 
reason  under  this  part. 

(d)  In  the  event  that  any  request  for 
assistance  or  payment  under  this  part 
was  established  as  result  of  erroneous 
information  or  a  miscalculation,  the 
assistance  or  payment  shall  be 
recaknilated  and  any  excess  refunded 
with  applicable  interest. 

(e)  llie  liability  of  any  person  for  any 
penalty  imder  this  part  or  for  any  refund 
to  CCC  or  related  charge  arising  in 
connection  therewith  shall  be  in 
addition  to  any  other  liability  of  such 
person  under  any  civil  or  criminal  fraud 
statute  or  any  other  provision  of  law 
including,  but  not  limited  to:  18  U.S.C. 
286,  287,  371,  641,  651, 1001  and  1014; 
15  U.S.C.  714m;  and  31  U.S.C.  3729. 

(f)  Any  person  who  is  dissatisfied 
with  a  determination  made  with  respect 
to  this  part  may  make  a  request  for 
reconsideration  or  appeal  of  such 
determination  in  accordance  with  the 
regulations  set  forth  at  parts  11  and  780 
of  this  title. 

(g)  Any  payment  or  portion  thereof  to 
any  person  shall  be  made  without 
regard  to  questions  of  title  imder  State 
law  and  without  regard  to  any  claim  or 
lien  against  the  crop,  or  proceeds 
thereof. 

(h)  For  the  purposes  of  28  U.S.C. 
3201(e),  the  Secretary  hereby  waives  the 
restriction  on  receipt  of  funds  or 
benefits  under  this  program  but  only  as 
to  beneficiaries  who  as  a  condition  of 
such  waiver  agree  to  apply  the  2000 


CDP  benefits  to  reduce  the  amount  of 
the  judgment  lien. 

(i)  The  2000  CDP  is  carried  out  using 
the  funds,  facilities  and  authorities  of 
the  CCC.  As  with  all  CCC  programs,  all 
authorities  applicable  to  CCC  and  its 
activities  apply  to  this  program 
including,  but  not  limited  to  the 
following:  assessment  of  interest  for 
refunds  due  CCC;  late  payment  interest 
under  part  1403  of  this  chapter;  and 
withholding  authorities.  Additionally, 
producers  may  utilize  other  CCC 
authorities  including  but  not  limited  to: 
assignments;  and  power  of  attorney 
forms. 

f  1480.9    Matters  of  general  applicability. 

(a)  For  calculations  of  loss  made  with 
respect  to  insured  crops,  the  producer's 
existing  unit  structure  will  be  used  as 
the  basis  for  the  calculation  and  may 
include  optional  units  established  in 
accordance  with  part  457  of  this  title. 
Insured  crops  may  have  basic  units 
established  if  the  existing  unit  structure 
is  based  on  enterprise  units  or  whole 
county  units.  For  uninsured  and 
noninsurable  crops,  basic  units  will  be 
established  for  these  purposes. 

(b)  Loss  payment  rates  and  factors 
shall  be  established  by  the  state 
committee  based  on  procedures 
provided  by  the  Deputy  Administrator. 

(c)  County  average  yield  for  loss 
calculations  will  be  the  simple  average 
of  the  1993  through  1997  official  county 
yields  established  by  FSA. 

(d)  Coimty  committees  will  assign 
production  when  the  county  committee 
determines: 

(1)  An  acceptable  appraisal  or  record 
of  harvested  production  does  not  exist; 

(2)  The  loss  is  due  to  an  ineligible 
cause  of  loss  or  practices  that  cause 
lower  yields  than  those  upon  which  the 
historic  yield  is  based; 

(3)  The  producer  has  a  contract 
providing  a  guaranteed  payment  for  all 
or  a  portion  of  the  crop;  or 

(4)  The  crop  is  planted  beyond  the 
normal  planting  period  for  the  crop. 

(e)  The  county  committee  shall 
establish  a  maximum  loss  level  that 
should  reflect  the  amount  of  production 
producers  should  have  considering  the 
eligible  disaster  conditions  in  the  area 
or  county  for  the  same  crop.  The 
Tpaxipiiini  loss  level  for  the  county  shall 
be  expressed  as  either  a  i}ercent  of  loss 
or  yield  per  acre.  The  maximum  loss 
level  will  apply  when: 

(1)  Unharvested  acreage  has  not  been 
appraised  by  FSA,  or  a  company 
reinsured  by  FCIC;  or 

(2)  Acceptable  production  records  for 
harvested  acres  are  not  available  irom 
any  source. 

(f)  Assigned  production  for  practices 
that  result  in  lower  yields  than  those  for 


which  the  historic  yield  is  based  shall 
be  established  based  on  the  acres  found 
to  have  been  subjected  to  those 
practices. 

(g)  Assigned  production  for  crops 
planted  beyond  the  normal  planting 
period  for  the  crop  shall  be  calculated 
according  to  the  lateness  of  planting  the 
crop.  WiUi  the  exception  of  replanted 
crops,  if  the  crop  is  planted  after  the 
final  planting  date  by: 

(1)  1  through  10  calendar  days,  the 
assigned  production  reduction  vh3l  be 
based  on  one  percent  of  the  payment 
yield  for  each  day  involved; 

(2)  11  through  24  calendar  days,  the 
assigned  production  reduction  will  be 
based  on  10  percent  of  the  payment 
yield  plus  an  additional  two  percent 
reduction  of  the  payment  yield  for  each 
days  of  days  11  through  24  that  are 
involved;  and 

(3)  25  or  more  calendar  days  or  a  date 
frt)m  which  the  crop  would  not 
reasonably  be  expected  to  mature  by 
harvest,  the  assigned  production 
reduction  will  be  based  on  50  percent  of 
the  payment  yield  or  such  greater 
amount  determined  by  the  county 
committee  to  be  appropriate. 

(h)  Assigned  production  for  producers 
with  contracts  to  receive  a  guaranteed 
payment  for  production  of  an  eligible 
crop  will  be  established  by  the  county 
committee  by: 

(1)  Determining  the  total  amount  of 
guaranteed  payment  for  the  unit; 

(2)  Converting  the  guaranteed 
pajrment  to  guaranteed  production  by 
dividing  the  total  amount  of  guaranteed 
payment  by  the  approved  county  price 
for  the  crop  or  variety  or  such  other 
factor  deemed  appropriate  if  otherwise 
the  production  would  appear  to  be  too 
high;  and 

(3)  Establishing  the  production  for  the 
unit  as  the  greater  of  the  actual  net 
production  for  the  unit  or  the 
guaranteed  payment,  or  combination 
thereof  if  greater. 

11480.10    Eligitile  disaster  conditions. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  this  part  applies  to 
losses  where  the  crop  could  not  be 
planted  or  crop  production,  both  in 
quantity  and  quality,  was  adversely 
affected  by: 

(1)  Damaging  weather  including 
drought,  excessive  moisture,  hail, 
freeze,  tornado,  hurricane,  typhoon, 
excessive  wind,  excessive  heat  or  a 
combination  thereof; 

(2)  Damage  from  earthquake  and 
volcano  eruptions; 

(3)  Insect  infestation  as  a  related 
condition  to  damaging  weather; 

(4)  Disease  as  a  related  condition  to  - 
damaging  weather; 
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(5)  S«h  water  intnuion  of  an 
inig^on  supply; 

(6)  Irrigation  water  rationing  if  proof 
is  provided  that  water  was  rationed  by 
a  Government  entity  or  water  district; 

(7)  Lack  of  water  supply  due  to 
drought  conditions  for  irrigated  crops; 
or 

(8)  Other  caiises  or  factors  as 
determined  by  the  Deputy 
Administrator. 

(b)  Disaster  benefits  will  not  be 
available  under  this  part  if  the  crop 
could  not  be  planted  en-  crop 
production,  both  in  quantity  and 
quality,  was  adversely  afiected  by: 

(1)  Po<H-  farming  practices; 

(2)  Poor  management  decisions:  or 

(3)  Drifting  hert)icides. 

(c)  To  the  extent  not  otherwise 
compensated  by  USDA,  2000  CDP 
benefits  will  be  made  available  under 
this  part  to  also  compensate: 

(1)  GrowOTS  whose  crops  could  not  be 
sold  due  to  Mexican  fruit  fly 
quarantines  in  San  Diego  and  San 
Bernardino/Riverside  coimties  in 
California  since  their  impositicm  on 
November  16, 1999,  and  September  10. 

1999,  respectively; 

(2)  Growers  in  relation  to  the 
Secretary's  "Declaration  of 
Extraordinary  Emergency"  on  March  2, 

2000,  regarding  the  plum  pox  virus; 

(3)  Growere  for  2000-crop  losses  due 
to  Pierce's  disease; 

(4)  (kowers  for  2000-crop  losses  due 
to  watermelon  sudden  wilt  disease;  and 

(5)  Growers  for  2000-crop  losses 
incurred  due  to  infestations  of 
grasshoppers  and  Mormon  crickets. 

(d)  IxMses  for  which  compensation 
may  be  provided  under  paragraph  (c)  of 
this  section  will  be  compensated  in  the 
same  manner,  and  subject  to  the  same 
limitations  as  other  general  claims  for 
crop  losses  undm  the  2000  CDP  and 
shall  be  limited  in  scope  to  those  claims 
that,  as  determined  by  the  Deputy 
Administrator,  are  allowable  imder  the 
provisions  of  paragraph  (c)  of  this 
section  and  are  consistent  with  the 
terms  of  the  authorizing  legislation.  In 
hanHling  such  claims,  and  othns,  the 
Deputy  Administrator  may  consult  with 
other  Inanches  of  the  Department  to 
determine  the  extent  of  losses  and  the 
effect  of  prior  governmental  action  on 
marketing  decisions  made  by  the 
growers. 


f  1480.11    CKMNfytoig  2000^rop  I 

(a)  To  receive  disaster  benefits  under 
this  part,  the  county  committee  must 
determine  that  because  of  a  disaster,  the 
producer  with  respect  to  the  2000  crop 
year 

(1)  Was  prevented  from  planting  a 
crop; 


(2)  Sustained  a  loss  in  excess  of  35 
percent  of  the  expected  production  of  a 
crop;  or 

(3)  Sustained  a  loss  in  excess  of  35 
percent  of  the  value  for  value  loss  crops. 

(b)  Calculation  of  benefits  under  this 
part  shall  not  include  losses: 

(1)  That  are  the  resiilt  of  poor 
management  decisions  or  poor  farming 
practices  as  determined  by  the  county 
committee  on  a  case-by-case  basis; 

(2)  That  are  the  result  of  the  ^lure  of 
the  producer  to  reseed  or  replant  to  the 
same  crop  in  the  county  where  it  is 
customary  to  reseed  or  replant  after  a 
loss; 

(3)  That  are  not  as  a  result  of  a  natural 
disaster,  unless  otherwise  specified  in 
§1480.10; 

(4)  To  crops  not  intended  for  harvest 
in  crop  year  2000; 

(5)  "To  losses  of  by-products  resulting 
from  processing  or  harvesting  a  crop, 
such  as  cotton  seed,  peanut  shells, 
wheat  or  oat  straw; 

(6)  To  home  gardens; 

(7)  That  are  a  result  of  water 
contained  or  released  by  any 
governmental,  public,  or  private  dam  or 
reservoir  project  if  an  easement  exists 
on  the  acreage  affected  for  the 
containment  or  release  of  the  water;  or 

(8)  If  losses  could  be  attributed  to 
conditions  occurring  outside  of  the 
applicable  crop  year  growing  season. 

(c)  Caloilation  of  benefits  under  this 
part  for  ornamental  nursery  stock  shall 
not  include  losses: 

(1)  Caused  by  a  failure  of  power 
supply  or  brownouts; 

l2)  Caused  by  the  inability  to  market 
nursery  stock  as  a  result  of  quarantine, 
boycott,  or  refusal  of  a  buyer  to  accept 
production; 

(3)  Caused  by  fire; 

(4)  Afiiecting  crops  where  weeds  and 
other  forms  of  undergrowth  in  the 
vicinity  of  the  nursery  stock  that  have 
not  been  controlled;  or 

(5)  Caused  by  the  collapse  or  failure 
of  buildings  or  structiires. 

(d)  Calculation  of  benefits  under  this 
part  for  honey  wh«e  the  honey 
production  by  colonies  or  bees  was 
diminished,  shall  not  include  losses: 

(1)  Where  the  inability  to  extract  was 
due  to  the  unavailability  of  equipment; 
the  collapse  or  failure  of  equipment  or 
apparatus  used  in  the  honey  operation; 

(2)  Resulting  bom  impropOT  storage  of 
honey; 

(3)  To  honey  production  becaiise  of 
bee  feeding; 

(4)  Caused  by  the  application  of 
chemicals; 

(5)  Caused  by  theft,  fire,  or  vandalism; 

(6)  Caused  by  the  movement  of  bees 
by  the  producer  or  any  other  person; 

(7)  Due  to  disease  or  pest  infestation 
of  the  colonies;  or 


(8)  Loss  calculations  shall  take  into 
account  other  conditions  and 
adjustments  provided  for  in  this  part. 

f14M.12    Ram  and  yMds;  calculating 


(a)  Payment  rates  for  2000  year  crop 
losses  shall  be: 

(1)  65  percent  of  the  maximiun 
established  RMA  price  for  insured 
crops; 

(2)  65  percent  of  the  State  average 
price  for  noninsurable  crops;  and 

(3)  60  percent  of  the  maximum 
established  RMA  price  for  uninsiued 
crops. 

(b)  Except  as  provided  elsewhere  in 
this  part,  disaster  benefits  under  this 
part  for  losses  to  crops  shall  be  made  in 
an  amount  determined  by  multiplying 
the  loss  of  production  in  excess  of  35 
percent  of  the  expected  production  by 
the  applicable  payment  rate  established 
according  to  paragraph  (a)  of  this 
section. 

(c)  Separate  payment  rates  and  3rields 
for  the  same  crop  may  be  established  by 
the  county  committee  as  authorized  by 
the  Deputy  Administrator,  when  there  is 
supporting  data  from  NASS  or  other 
sources  approved  by  CCC  that  show 
there  is  a  significant  difierence  in  yield 
or  value  based  on  a  distinct  and  separate 
end  use  of  the  crop.  In  spite  of 
difiierences  in  yield  or  values,  separate 
rates  or  yields  shall  not  be  established 
for  crops  with  different  ciiltural 
practices,  such  as  organically  or 
hydroponically  grown.  Production  from 
all  end  uses  of  a  multi-use  crop  or  all 
secondary  uses  for  multiple  market 
crops  will  be  calculated  separately  and 
sununarized  together. 

(d)  Each  eligible  producer's  share  of  a 
disaster  payment  shall  be  based  on  the 
producer's  share  of  the  crop  or  crop 
proceeds,  or,  if  no  crop  was  produced, 
the  share  the  producer  would  have 
received  if  the  crop  had  been  produced. 

(e)  When  calculating  a  payment  for  a 
unit  loss: 

(1)  an  unharvested  payment  factor 
shall  be  applied  to  crop  acreage  planted 
but  not  harvested; 

(2)  a  prevented  planting  factor  shall 
be  applied  to  any  prevented  planted 
acreage  eligible  for  payment;  and 

(3)  unharvested  payment  factors  may 
be  adjusted  if  costs  normally  associated 
with  growing  the  crop  are  not  incurred. 

(f)  All  payments  made  under  this  part 
shall  conform  to  the  requirements  and 
limitations  of  this  part  and  the  Deputy 
Administrator  may  provide  additional 
conditions  or  requirements  as  needed  or 
appropriate  to  other  wise  serve  the  goals 
of  the  program.  Nothing  in  this  section 
shall  prevent  the  Deputy  Administrator 
bom  allowing  a  payment  despite  the 
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receipt  of  the  producer  of  a  crop 
insurance  payment,  or  a  payment  under 
the  Noninsured  Crop  Disaster 
Assistance  Program  operated  under  part 
1437  of  this  chapter,  as  determined  to  be 
appropriate. 

f  1480.1 3    Production  losaM.  producer 
rMponaiblllty. 

(a)  Where  available  and  determined 
accurate,  RMA  loss  records  will  be  used 
for  insured  crops. 

(b)  If  RMA  loss  records  are  not 
available,  or  if  the  FSA  county 
committee  determines  the  RMA  loss 
records  are  inaccurate  or  incomplete,  or 
if  the  FSA  county  committee  makes 
inquiry,  producers  are  responsible  for: 

(1)  Retaining  or  providing,  when 
required,  the  best  verifiable  or  reliable 
production  records  available  for  the 
crop; 

(2)  .SiiiTiTnarignng  all  the  production 
evidence; 

(3)  Accounting  for  the  total  amoimt  of 
unit  production  for  the  crop,  whether  or 
not  records  reflect  this  production; 

(4)  Providing  the  information  in  a 
manner  that  can  be  easily  understood  by 
the  coimty  committee;  and  (5)  Providing 
supporting  documientation  if  the  coimty 
committee  has  reason  to  question  the 
disaster  event  or  that  all  production  has 
been  accounted  for. 

(c)  In  determining  production  imder 
this  section  the  producer  must  supply 
verifiable  or  reliable  production  records 
to  substantiate  production  to  the  county 
committee.  If  the  eligible  crop  was  sold 
or  otherwise  disposed  of  through 
commercial  channels,  production 
records  include:  commercial  receipts; 
settiement  sheets:  warehouse  ledger 
sheets;  or  load  summaries;  appraisal 
information  from  a  loss  adjuster 
acceptable  to  CCC.  If  the  eligible  crop 
was  frtrm-stored,  sold,  fed  to  livestock, 
or  disposed  of  in  means  other  than 
commercial  channels,  production 
records  for  these  purposes  include: 
truck  scale  tickets;  appraisal 
information  from  a  loss  adjuster 
acceptable  to  CCC;  contemporaneous 
diaries;  or  other  documentary  evidence, 
such  as  contemporaneous 
measurements. 

(d)  Producers  must  provide  all  records 
for  any  production  of  a  crop  that  is 
grown  with  an  arrangement,  agreement, 
or  contract  for  guaranteed  payment  The 
failure  to  report  the  existence  of  any 
guaranteed  contract  or  similar 
arrangement  or  agreement  shall  be 
considered  as  providing  false 
information  to  CCC  and  will  render 
producers  ineligible  for  2000  CDP 
benefits,  and  may  lead  to  other  civil  or 
criminal  sanctions. 


11480.14    Determination  of  production. 

(a)  Production  under  this  part  shall 
include  all  harvested  production, 
unharvested  appraised  production  and 
assigned  production  for  the  total 
planted  acreage  of  the  crop  on  the  unit. 

(b)  The  harvested  production  of 
eligible  crop  acreage  harvested  more 
than  once  in  a  crop  year  shall  include 
the  total  harvested  production  from  all 
these  harvests. 

(c)  If  a  crop  is  appraised  and 
subsequenUy  harvested  as  the  intended 
use,  the  actual  harvested  production 
shall  be  used  to  determine  benefits. 

(d)  For  all  crops  eligible  for  loan 
deficiency  payments  or  marketing 
assistance  loans  with  an  intended  use  of 
grain  but  harvested  as  silage,  ensilage, 
cobbage,  hay,  cracked,  rolled,  or 
crimped,  production  will  be  adjusted 
based  on  a  whole  grain  equivalent  as 
established  by  CCC. 

(e)  For  crops  with  an  established  yield 
and  market  price  for  multiple  intended 
uses,  a  value  will  be  calciilated  for  each 
use  with: 

(1)  The  intended  use  or  uses  for 
disaster  purposes  based  on  historical 
production  and  acreage  evidence 
provided  by  the  producer;  and 

(2)  The  eligible  acres  for  each  use  and 
the  calculation  of  the  disaster  pa)mient 
will  be  determined  by  the  county 
committee  according  to  instructions 
issued  by  the  Deputy  Administrator. 

(f)  For  crops  sold  in  a  market  that  is 
not  a  recognized  market  for  the  crop 
with  no  established  county  average 
yield  and  market  price,  60  percent  of  the 
salvage  value  received  will  be  deducted 
from  the  disaster  payment. 

(g)  If  a  producer  has  an  arrangement, 
agreement,  or  contract  for  guaranteed 
payment  for  production  (as  opposed  to 
production  based  on  delivery),  the 
production  shall  be  the  greater  of  the 
actual  production  or  the  guaranteed 
payment  converted  to  production  as 
determined  by  CCC. 

(h)  Production  that  is  commingled 
between  units  before  it  was  a  matter  or 
combination  of  record  and  cannot  be 
separated  by  using  records  or  other 
means  acceptable  to  CCC  shall  be 
prorated  to  each  respective  unit  by  CCC. 
Commingled  production  may  be 
attributed  to  the  applicable  imit,  if  the 
producer  made  the  unit  production  of  a 
commodity  a  matter  of  record  before 
commingling  and  does  any  of  the 
following,  as  applicable: 

(1)  Provides  copies  of  verifiable 
documents  showing  that  production  of 
the  commodity  was  purchased, 
acquired,  or  otherwise  obtained  from 
beyond  the  unit; 


(2)  Had  the  production  measured  in  a 
manner  acceptable  to  the  county 
committee;  or 

(3)  Had  the  ciurent  year's  production 
appraised  in  a  manner  acceptable  to  the 
county  committee. 

(i)  llie  county  committee  shall  assign 
production  for  the  unit  when  the  county 
committee  determines  that: 

(1)  The  producer  has  foiled  to  provide 
adequate  and  acceptable  production 
records; 

(2)  The  loss  to  the  crop  is  because  of 
a  disaster  condition  not  covered  by  this 
part,  or  circimistances  other  than 
natiual  disaster,  and  there  has  not 
otherwise  been  an  accoimting  of  this 
ineligible  cause  of  loss; 

(3)  The  producer  carries  out  a 
practice,  such  as  multiple  cropping,  that 
generally  results  in  lower  yieldis  than 
the  established  historic  yields; 

(4)  The  producer  has  a  contract  to 
receive  a  guaranteed  payment  for  all  or 
a  portion  of  the  crop; 

(5)  A  crop  is  late-planted; 

(6)  Unharvested  acreage  was  not 
timely  appraised:  or 

(7)  Other  appropriate  causes  exist  for 
such  assignment  as  determined  by  the 
Deputy  Administrator. 

(j)  For  sugarcane,  the  quantity  of  sugar 
produced  from  such  crop  shall  exclude 
acreage  harvested  for  seed. 

(k)  For  peanuts,  the  actual  production 
shall  be  all  peanuts  harvested  for  nuts 
regardless  of  their  disposition  or  use  as 
adjusted  for  low  quality. 

(1)  For  tobacco,  except  flue-cured  and 
hurley,  the  actual  production  shall  be 
the  sum  of  the  tobacco:  marketed  or 
available  to  be  marketed;  destroyed  after 
harvest;  and  produced  but  unharvested, 
as  determined  by  an  appraisal.  For  flue- 
ciued  and  hurley  tobacco,  the  actual 
production  shall  be  the  sum  of  the 
tobacco:  marketed,  regardless  of 
whether  the  tobacco  was  produced  in 
the  current  crop  year  or  a  prior  crop 
year;  on  hand;  destroyed  after  harvest; 
and  produced  but  unharvested,  as 
determined  by  an  appraisal. 


§1480.15    Calculation  of  acTMig*  for  crop 
losMS  other  than  preventod  ptanled. 

(a)  Acreage  shall  be  calculated  using 
the  nimiber  of  acres  shown  to  have  been 
planted  to  a  crop. 

(b)  In  cases  where  there  is  a  repeat 
crop  or  a  multiple  planted  crop  in  more 

,  than  one  planting  period,  or  if  there  is 
multiple  cropped  acreage  meeting 
criteria  established  in  paragraph  (c)  or 
(d)  of  this  section,  each  of  these  crops 
may  be  considered  separate  crops  for 
2000  CDP  if  the  county  committee 
determines  that  all  of  the  following 
conditions  are  met: 
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(1)  Both  the  initial  and  subsequent 
planted  crops  were  planted  with  an 
intent  to  harvest; 

(2)  Both  the  initial  and  subsequent 
planted  crops  were  planted  within  the 
normal  planting  period  for  tbat  crop; 

(3)  Both  the  initial  and  subsequent 
planted  crops  meet  all  other  eligibiUty 
provisions  of  this  part  including  good 
farming  practices;  and 

(4)  Eaoi  planting  could  reach 
matiirity  if  each  planting  was  harvested 
or  would  have  been  harvested. 

(c)  In  cases  where  there  is  multiple 
cropped  acreage,  each  crop  may  be 
eligible  for  disaster  assistance  separately 
if  both  of  the  following  conditions  are 
met: 

(1)  the  specific  crops  are  approved  by 
the  FSA  State  Committee  as  eligible 
multiple-cropping  practices  according 
to  procedures  approved  by  the  Deputy 
Administrator;  and 

(2)  the  farm  containing  the  multiple 
cropped  acreage  has  a  history  of 
multiple  cropping  based  on  timely  filed 
crop  acreage  reports. 

(d)  Producers  with  multiple  cropped 
acreage  not  meeting  the  criteria  in 
paragraph  (c)  of  this  section  may  be 
ehgible  for  disaster  assistance  on  more 
than  one  crop  if  the  producer  has 
verifiable  records  establishing  a  history 
of  carrying  out  a  successful  multiple 
cropping  practice  on  the  specific  crops 
for  which  assistance  Is  requested.  All 
required  records  acceptable  to  CCC  as 
determined  by  the  Deputy 
Administrator  must  be  provided  before 
payments  are  issued. 

(e)  Producers  with  multiple  cropped 
acreage  not  meeting  the  criteria  in 
paragraph  (c)  or  (d)  of  this  section  must 
select  the  crop  for  which  assistance  will 
be  requested.  If  more  than  one  producer 
has  an  interest  in  the  multiple  cropped 
acreage,  all  producers  must  agree  to  the 
crop  designated  for  payment  by  the  end 
of  the  application  period  or  no  payment 
will  be  approved  for  any  crop  on  the 
multiple  cropped  acreage. 

(f)  Benefits  under  this  part  shall  apply 
to  irrigated  crops  where  the  acreage  was 
affecteid  by  a  lack  of  water  or 
contamination  by  saltwater  intmsion  of 
an  irrigation  supply  resulting  from 
drought  conditions. 

f14M.16    Calculation  of  pravenlid  pianled 


(a)  When  determining  losses  under 
this  part,  prevented-planted  acreage  will 
be  considered  separately  from  planted 
acreage  of  the  same  crop. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  for  insured  crops, 
disaster  payments  imder  this  part  for 
prevented-planted  acreage  shall  not  be. 
made  unless  RMA  documentation 


indicates  that  the  eligible  producer 
received  a  prevented  planting  payment 
under  the  RMA-administered  program. 

(c)  For  insured  crops,  disaster 
payments  imder  this  part  for  prevented- 
planted  acreage  wiU  be  made  available 
for  the  following  crops  for  which 
prevented  planting  coverage  was  not 
available  and  for  which  the  county 
committee  will  make  an  eligibility 
determination  according  to  paragraph 
(d)  of  this  section:  peppers;  sweet  com 
(fresh  market);  tomatoes  (fresh  market); 
tomatoes  (processing). 

(d)  The  producer  must  prove,  to  the 
satisfaction  of  the  county  committee,  an 
intent  to  plant  the  crop  and  that  such 
crop  could  not  be  planted  because  of  an 
eli^ble  disaster.  The  coiinty  committee 
must  be  able  to  determine  the  producer 
was  prevented  from  planting  the  crop  by 
an  eligible  disaster  that  both: 

(1)  Prevented  most  producers  from 
planting  on  acreage  with  similar 
characteristics  in  the  surrounding  area; 
and 

(2)  Unless  otherwise  approved  by  the 
Deputy  Administrator,  began  no  earlier 
tlum  the  planting  season  for  that  crop. 

(e)  Prevented  planted  disaster  benefits 
imder  this  part  shall  not  apply  to: 

(1)  Aquacultiue,  includk^ 
ornamental  fish;  perennial  forage  crops 
grown  for  hay,  seed,  or  grazing;  honey; 
maple  sap;  millet;  mint;  nursery  crops; 
cultivated  wild  rice;  fresh  market  bc«ns; 
cabbage,  pumpkins,  sweet  potatoes; 
winter  squash;  tobacco,  turfgrass  sod 
and  vine  crops; 

(2)  Uninsuired  crop  acreage  that  is 
unclassified  for  insurance  purposes; 

(3)  Acreage  that  is  used  for 
conservation  purposes  or  intended  to  be 
left  implanted  under  any  USDA 
program; 

(4)  Any  acreage  on  which  a  crop  other 
than  a  cover  crop  was  harvested,  hayed, 
or  grazed  during  the  crop  year; 

(5)  Any  acreage  for  which  a  cash  lease 
payment  is  received  for  the  use  of  the 
acreage  the  same  crop  year  unless  the 
county  committee  determines  the  lease 
was  for  haying  and  grazing  rights  only 
and  was  not  a  lease  for  use  of  the  land; 

(6)  Acreage  for  which  planting  history 
or  conservation  plans  indicate  that  the 
acreage  woidd  have  remained  fallow  for 
crop  rotation  purposes; 

(7)  Acreage  for  which  the  producer  or 
any  other  person  received  a  prevented 
planted  payment  for  any  crop  Tor  the 
same  acreage,  excluding  share 
arrangements; 

(8)  Acreage  for  which  the  producer 
cannot  provide  proof  to  the  county 
conunittee  that  inputs  such  as  seed, 
chemicals,  and  fertilizer  were  available 
to  plant  and  produce  a  crop  with  the 


expectation  of  at  least  producing  a 
normal  yield;  and 

(9)  Any  other  acreage  for  which,  for 
whatever  reason,  there  is  cause  to 
question  whether  the  crop  could  have 
been  planted  for  a  successful  and  timely 
harvest,  or  for  which  prevented  planting 
credit  is  not  allowed  under  the 
provisions  of  this  part. 

(f)  Prevented  planting  payments  are 
not  provided  on  acreage  that  had  either 
a  previous  or  subsequent  crop  planted 
on  the  acreage,  unless  the  county 
committee  determines  that  all  of  the 
following  conditions  are  met: 

(1)  There  is  an  established  practice  of 
planting  two  or  more  crops  for  harvest 
on  the  same  acreage  in  the  same  crop 
year; 

(2)  Both  crops  could  have  reached 
maturity  if  each  planting  was  harvested 
or  would  have  been  harvested; 

(3)  Both  the  initial  and  subsequent 
planted  crops  were  planted  or 
prevented-planting  within  the  normal 
planting  period  for  that  crop; 

(4)  Both  the  initial  and  subsequent 
planted  crops  meet  all  other  eligibility  • 
provisions  of  this  part  including  good 
forming  practices;  and 

(5)  The  specific  crops  meet  the 
eligibility  criteria  for  a  separate  crop 
designation  as  a  repeat  or  approved 
multiple  cropping  practice  set  out  in 
§1480.15. 

(g)  Disaster  benefits  xmder  this  part 
shall  not  apply  to  crops  where  the 
prevented-planted  acreage  was  affected 
by  a  disaster  that  was  caused  by  drought 
unless  on  the  final  planting  date  or  the 
late  planting  period  for  non-irrigated 
acreage,  the  area  that  is  prevented  from 
being  planted  has  insufficient  soil 
moisture  for  germination  of  seed  and 
progress  toward  crop  maturity  because 
of  a  prolonged  period  of  dry  weather. 
Prolonged  precipitation  deficiencies 
must  be  verifiable  using  information 
collected  by  sources  whose  business  it 
is  to  record  and  study  the  weather, 
including  but  not  limited  to  the  local 
weather  reporting  stations  of  the 
National  Weather  Service. 

(h)  Prevented  planting  benefits  under 
this  part  shall  apply  to  irrigated  crops 
where  the  acreage  was  prevented  from 
being  planted  due  to  a  lack  of  water 
resulting  from  drought  conditions  or 
contamination  by  saltwater  intrusion  of 
an  irrigation  supply  resulting  from 
drought  conditions. 

(i)  For  uninsured  or  noninsurable 
crops  and  the  insiued  crops  listed  in 
paragraph  (c)  of  this  section,  for 
prevented  planting  purposes: 

(1)  The  maximum  prevented-planted 
acreage  for  all  crops  caimot  exceed  the 
number  of  acres  of  cropland  in  the  imit 
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for  the  crop  year  and  will  be  reduced  by 
the  niunber  of  acres  planted  in  the  unit; 

(2)  The  maximum  prevented  planted 
acreage  for  a  crop  cannot  exceed  the 
number  of  acres  planted  by  the 

Eroducer,  or  that  was  prevented  from 
sing  planted,  to  the  crop  in  any  1  of  the 
1996  through  1999  crop  years  as 
determined  by  the  county  committee; 

(3)  For  crops  grown  imder  a  contract 
specifying  the  niunber  of  acres 
contracted,  the  prevented-planted 
acreage  is  limited  to  the  result  of  the 
number  of  acres  specified  in  the 
contract  minus  planted  acreage; 

(4)  For  each  crop  type  or  variety  for 
which  separate  prices  or  yields  are 
sought  for  prevented-planted  acreage, 
the  producer  must  provide  evidence 
that  the  claimed  prevented-planted 
acres  were  successfully  planted  in  at 
least  1  of  the  most  recent  4  crop  years; 
and 

(5)  The  prevented  planted  acreage 
must  be  at  least  20  acres  or  20  percent 
of  the  intended  planted  acreage  in  the 
unit,  whichever  is  less. 

(j)  Notwithstanding  the  provisions  of 
part  718  of  this  chapter,  late-filed  crop 
acreage  reports  for  previous  years  shadl 
not  be  accepted  for  CDP  purposes. 

f14M.17    Quantity  adjustments  for 
diminished  quality  for  certain  crops. 

(a)  For  the  crops  identified  in 
paragraph  (b)  of  this  section,  subject  to 
the  provisions  of  this  section  and  part, 
the  quantity  of  production  of  crops  of 
the  producer  shall  be  adjusted  to  reflect 
diminished  quality  resulting  from  the 
disaster. 

(b)  Crops  eligible  for  quality 
adjustments  to  production  are  limited 
to: 

(1)  Barley;  canola;  com;  cotton; 
crambe,  flaxseed;  grain  sorghum; 
mustard  seed;  oats;  peanuts;  rapeseed; 
rice;  safflower;  soybeans;  sugar  beets; 
siuiflower-oil;  sunflower-seed;  tobacco; 
wheat;  and 

(2)  Crops  with  multiple  market  uses 
such  as  fresh,  processed  or  juice,  as 
supported  by  NASS  data  or  other  data 
determined  acceptable. 

(c)  The  producer  must  submit 
documentation  for  determining  the 
grade  and  other  discount  factors  that 
were  applied  to  the  crop. 

(d)  Quality  adjustments  will  be 
applied  after  production  has  been 
adjusted  to  standard  moistine,  when 
applicable. 

(e)  For  all  crops  listed  in  paragraph 
(b)(1)  of  this  section,  except  for  cotton, 
if  a  quality  adjustment  has  been  made 
for  multi-peril  crop  insurance  purposes, 
an  additional  adjustment  will  not  be 
made. 

(f)  Quality  adjustments  for  crops, 
other  than  cotton,  peanuts,  sugar  beets 


and  tobacco,  listed  in  paragraph  (b)(1)  of 
this  section  may  be  made  by  applying 
an  adjustment  factor  based  on  (hviding 
the  Federal  marketing  assistance  loan 
rate  applicable  to  the  crop  and  producer 
determined  according  to  part  1421  of 
this  chapter  by  the  unadjusted  county 
marketing  assistance  loan  rate  for  the 
crop.  For  crops  that  receive  a  grade  of 
"sample"  and  are  marketed  through 
normal  channels,  production  will  be 
adjusted  as  determined  by  CCC.  County 
committees  may,  with  state  committee 
concurrence,  establish  county  average 
quality  adjustment  factors. 

(g)  QuaUty  adjustments  for  cotton 
shall  be  based  on  the  difference 
between: 

(1)  The  loan  rate  applicable  to  the 
crop  and  producer  determined 
according  to  part  1427  of  this  chapter; 
and 

(2)  The  adjusted  county  loan  rate.  The 
adjusted  county  rate  is  the  county  loan 
rate  adjusted  for  the  5-year  county 
average  historical  quality  premium  or 
discount,  as  determined  by  CCC. 

(h)  For  quota  and  non-quota  peanuts, 
quality  adjustments  shall  be  based  on 
the  difference  between  the  actual  sales 
price,  or  other  proceeds,  received  and 
the  National  average  support  price  by 
type  of  peanut  for  the  applicable  crop 
year. 

(i)  Quality  adjustments  for  sugar  beets 
shall  be  based  on  sugar  content.  The 
2000  actual  production  for  the  producer 
shall  be  adjusted  upward  or  downward 
to  account  for  sugar  content  as 
determined  by  CCC. 

(j)  Quality  adjustments  for  tobacco 
shall  be  based  on  the  difference  between 
the  revenue  received  and  the  support 
price  except  that  the  market  price  may 
be  used  instead  of  the  support  price 
where  market  prices  for  the  tobacco  are 
normally  in  excess  of  the  support  price. 

(k)  Quality  adjustments  for  crops  with 
multiple  market  uses  such  as  fresh, 
processed  and  juice,  shall  be  applied 
based  on  the  difference  between  the 
producer's  historical  marketing 
percentage  of  each  market  use  compared 
to  the  actual  percentage  for  the  2000 
crop  year.  These  quality  adjustments  are 
built  into  the  production  loss 
determination.  Production  ^^^ 

determinations  from  Federal  crop 
insurance  will  not  be  used. 

(1)  Except  as  determined  by  the 
Deputy  Administrator,  quality 
adjustments  for  aflatoxin  shall  be  based 
on  the  aflatoxin  level.  The  producer 
must  provide  the  county  committee 
with  proof  of  a  price  reduction  because 
of  aflatoxin.  The  aflatoxin  level  must  be 
20  parts  per  billion  or  more  before  a 
quality  adjustment  will  be  made.  The 
quality  adjustment  factor  applied  to 


affected  production  is  .50  if  the 
production  is  marketable,  ff  the 
production  is  unmarketable  due  to 
aflatoxin  levels  of  at  least  20  parts  per 
billion,  production  will  be  adjusted  to 
zero.  Any  value  received  will  be 
considered  salvage. 

(m)  Any  quantity  of  the  crop 
determined  to  be  salvage  will  not  be 
considered  production.  Salvage  values 
shall  be  factored  by  0.60  times  the 
producer's  share.  This  amount  will  be 
deducted  from  the  disaster  payment. 

(n)  Quantity  adjustments  for 
diminished  quality  under  this  section 
will  not  be  applied  to  crops  that  are, 
under  §  1480.18,  value  loss  crops. 

(o)  Quantity  adjustments  for 
diminished  quality  shall  also  not  apply 
imder  this  section  to:  hay,  honey,  maple 
sap,  turfgrass  sod,  crops  marketed  for  a 
use  other  than  an  intended  use  for 
which  there  is  not  an  established  county 
price  or  yield,  or  any  other  crop  that  the 
Deputy  Administrator  deems  it 
appropriate  to  exclude. 

§1480.18    Value  loss  crops. 

(a)  Irrespective  of  any  inconsistent 
provisions  in  other  sections,  the 
provisions  of  this  section  shall  be 
applied  to  the  following  crops,  which 
will  be  considered  "value  loss  crops": 
ornamental  nursery;  Christmas  trees; 
vegetable  and  root  stock  including 
ginseng  root;  aquaculture,  including 
ornamental  fish,  and  such  other  crops  as 
may  be  determined  appropriate  for 
treatment  as  "value  loss  crops." 

(b)  For  crops  specified  in  paragraph 
(a)  of  this  section,  disaster  benefits 
under  this  part  are  calculated  based  on 
the  loss  of  value  at  the  time  of  disaster, 
as  determined  by  CCC. 

(c)  For  aquaculture,  disaster  benefits 
under  this  part  for  aquacultural  species 
are  limited  to  those  aquacultural  species 
that  were  placed  in  the  aquacultural 
facility  by  the  producer.  Disaster 
benefits  under  this  part  shall  not  be 
made  available  for  aquacultural  species 
that  are  growing  naturally  in  the 
aquaculture  facility.  Disaster  benefits 
under  this  part  are  limited  to 
aquacultural  species  that  were  planted 
or  seeded  on  property  owned  or  leased 
by  the  producer  where  that  land  has 
readily  identifiable  boundaries,  and 
over  which  the  producer  has  total 
control  of  the  waterbed  and  the  ground 
under  the  waterbed.  Producers  who 
only  have  control  of  the  waterbed  or  the 
ground  under  the  waterbed  but  not  both 
will  not  be  eligible  for  disaster  benefits 
under  this  part. 

(d)  For  ornamental  nursery  crops, 
disaster  benefits  under  this  part  are 
limited  to  ornamental  nursery  crops  that 
were  grown  in  a  container  or  controlled 
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environment  for  commercial  sale  on 
property  owned  or  leased  by  the 
producer,  and  cared  for  and  managed 
using  good  nursery  growing  practices. 
Indigenous  crops  are  not  eligible  for 
benefits  under  this  part. 

(e)  For  vegetable  and  root  stock, 
disaster  benefits  under  this  part  are 
limited  to  plants  grown  in  a  container 
or  controlled  environment  for  use  as 
transplants  or  root  stock  by  the  producer 
for  commercial  sale  or  property  owned 
or  leased  by  the  producer  and  managed 
using  good  rootstock  or  fruit  and 
vegetable  plant  grovring  practices. 

(f)  For  ginseng,  only  ginseng  that 
meets  all  the  reqiiirements  of  ctiltivated 
ginseng  shall  be  considered  as  eligible 
for  benefits  under  this  part.  Ginseng  is 
defined  as  cultivated  ginseng  roots  and 
seeds  that  meet  the  following 
requirements: 

(1)  grown  in  raised  beds  above  and 
away  from  wet  and  low  areas  protected 
from  flood; 

(2)  grown  under  man-made  canopies 
that  provide  75  to  80  j)ercent  shade 
coverage; 

(3)  grown  in  well  drained  media  with 
a  pH  adjustment  of  at  least  5.5  and 
which  protects  plants  from  disease;  and 

(4)  grown  with  sufficient  fertility  and 
weed  control  to  obtain  expected 
production  results  of  ginseng  root  and 
seed. 

(g)  Evidence  of  the  above  ginseng 
practice  requirements  must  be  provided 
by  the  producm  if  requested  by  the 
county  committee.  Any  ginseng  that  is 
grown  under  cidtivated  practices  or 
simulited  wild  or  woodland  conditions 
that  d  J  not  meet  these  requirements  are 
not  eligible  for  disaster  assistance  under 
this  part. 

(h)  Because  ginseng  is  a  perennial 
crop,  the  producer  must  provide  annual 
crop  history  to  establish  when  the  loss 
ocoirred  and  the  extent  of  such  loss.  If 
the  producer  does  not  or  is  unable  to 
provide  annual  records  to  estabUsh  the 
beginning  inventory,  before  the  loss, 
and  ending  inventory,  after  the  loss, 
production  shall  be  assigned  by  the 
county  committee. 


(i)  Aside  from  differences  provided 
for  in  this  section,  all  other  conditions 
for  eligibility  contained  in  this  part  shall 
be  applied  to  value  loss  crops. 

11480.19    Ottier  special  provtolons  for 
•(McMty  crop*. 

(a)  For  tiufgrass  sod.  disaster  benefits 
imder  this  part  are  limited  to  tur^rasd 
sod  that  would  have  matured  and  been 
harvested  during  2000.  when  a  disaster 
caused  in  excess  of  35  percent  of  the 
expected  production  to  die. 

(b)  For  honey,  disaster  benefits  under 
this  part  are  limited  to  table  and  non- 
table  honey  produced  commercially  for 
human  consumption.  For  calculating 
benefits,  all  honey  is  considered  a  single 
crop,  regardless  of  type  or  variety  of 
floral  source  or  intended  use. 

(c)  For  maple  sap,  disaster  benefits 
under  this  part  are  limited  to  maple  sap 
produced  on  private  property  in  a 
controlled  environment  by  a 
commercial  operator  for  sale  as  sap  or 
syrup.  The  maple  sap  must  be  produced 
from  trees  that  are:  located  on  land  the 
producer  controls  by  ownership  or 
lease;  managed  for  production  of  maple 
sap;  and  are  at  least  30  years  old  and  12 
inches  in  diameter. 

|14ao.20    Floride  nureery  crop  loesss. 

Notwithstanding  any  other  provision 
of  this  part,  2000  GDP  benefits  shall  be 
made  available  for  losses  due  to 
disasters  afflicting  nursery  crops  in  the 
Stete  of  Florida  that  occur,  because  of 
disaster  during  the  period  beginning  on 
October  1,  2000,  and  ending  on 
December  31.  2000.  Calculations  of  the 
amount  of  such  losses  shall  be  made 
independently  of  other  losses  of  the 
producer,  and  such  losses  shall  be 
subject  to  a  separate  limit  on  payment 
amounts  as  may  otherwise  apply.  Any 
payment  under  this  section  for  such 
losses  shall  for  all  purposes,  present  and 
future,  be  considered  to  be  a  2000-crop 
payment,  and  such  compensated  losses 
shall  be  ineligible  for  any  assistance  that 
may  become  available  for  2001  crop 
losses. 


tor  1M9  and  2000 


I14MU1    [Reearved] 

11480.22    Oualtty 
apples  and  potatoee. 

(a)  Notwithstanding  any  other 
provisions  of  this  part,  $37,916,400  of 
CCC  funds  shall  be  made  available  until 
expended  to  producers  of  1999  and 
2000-crop  apples  and  potatoes  for 
quality  losses  due  to  fireblight  or 
weather  related  disasters,  including  but 
not  limited  to  hurricane  or  hail  damage. 

(b)  Applications  for  benefits  under 
this  section  must  be  filed  before  the 
close  of  business  on  May  4,  2001,  or 
such  other  date  that  may  be  announced 
by  the  Deputy  Administrator,  in  the 
county  FSA  office  serving  the  county 
where  the  producer's  operation  is 
located  for  administrative  purposes. 

(c)  Payments  issued  under  this  section 
will  be  made  regardless  of  whether  the 
crop  was  harvested  and  without  regard 
to: 

(1)  A  per  person  limitation  on 
payment  amount:  however,  a  national 
payment  factor  may  be  applicable  to  all 
payments  under  this  section  if  requests 
for  benefits  exceed  the  $37,916,400; 

(2)  Restriction  for  the  person's  gross 
revenue;  or 

(3)  Qualifying  loss  threshold. 

(d)  All  or  part  of  the  benefits  under 
this  section  shall  not  be  issued  if  the 
producer  received  compensation  for  the 
same  quality  loss  imder  any  other 
Federal  program,  other  than  the  Federal 
Crop  Insurance  Program. 

(e)  Unless  determined  by  the  Deputy 
Administrator,  all  2000-crop  potato  and 
apple  claims  will  be  addressed  first 
under  this  section  and  if.  after  the 
handling  of  those  claims  imder  this 
section,  it  appears  that  for  an  individual 
producer  that  the  producer  would  have 
received  a  greater  compensation  had  the 
claim  been  treated  in  the  same  manner 
as  other  crops  under  the  general 
program  provided  for  in  this  part,  then 
the  difference  shall  be  paid  using  that 
additional  authority. 
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§1480.23    Quality  ioaaes  for  2000  crops. 

(a)  Subject  to  other  provisions  of  this 
part,  CCC  funds  shall  be  made  available 
for  assistance  to  producers  determined 
eligible  imder  this  section  for  crop 
quality  losses  greater  than  20  percent  of 
the  value  that  the  affected  production  of 
the  crop  would  have  had  if  the  crop  had 
not  suffered  a  quality  loss.  The  per  unit 
amount  of  a  quality  loss  for  a  producer's 
crop  shall  be  equal  to  the  difference 
between: 

(1)  the  unit  market  value  of  the  units 
of  the  crop  affected  by  the  quality  loss 
had  the  crop  not  suffered  a  quality  loss; 
am 


(2)  the  per  unit  market  value  of  the 
units  of  the  crop  affected  by  the  quality 
loss. 

(b)  The  amount  of  payment  for  a 
quality  loss  shall  be  equal  to  65  percent 
of  the  quantity  of  the  crop  affected  by 
the  quality  loss,  multiplied  by  65 
percent  of  the  per  unit  quality  loss  for 
the  crop  as  determined  by  the  Deputy 
Administrator. 

(c)  This  section  will  apply  to  all  crops 
eligible  for  2000-crop  disaster  assistance 
under  this  part  including,  but  not 
limited  to.  forage  crops  and  pecans,  and 
will  apply  to  crop  production  that  has 

a  reduced  economic  value  due  to  the 
reduction  in  quality. 


(d)  Except  as  provided  in  §  1480.Z2(e). 
or  as  determined  by  the  Deputy 
Administrator,  producers  may  not  be 
compensated  under  this  section  to  the 
extent  that  such  producers  have    * 
received  a  payment  under  §  1480.22  or 
received  an  adjustment  on  payment 
attributable  in  whole  or  in  part  to 
diminished  quality  under  §§  1480.17. 
1480.18, 1480.19,  or  other  provisions  of 
this  part. 

Dated:  March  IS.  2001. 
James  R.  Little, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 
(FR  Doc.  01-6987  Filed  3-19-01;  10:25  ami 
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RULES  GOING  INTO 
EFFECT  MARCH  21.  2001 

FEDERAL  EMERQENCY 
MANAQEMENT  AGENCY 

Disaster  assistance; 
Cerro  Grarxle  fire 
assistance;  published  3- 
21-01 
Fke  prevention  and  control: 
RreRghlers  grant  program 
assistance:  published  3- 
21-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 


Medk:al  devices: 
Class  II  devices;  premarket 
notification  requirefnents 
tor  pharmacy 
oompoundtog  systems 
dassHied  vvithin  the 
intravascuiar 
administration  set; 
exemption;  published  3- 
21-01 

SECURITKS  AND 
EXCHANGE  COMMISSION 

Organization,  functions,  and 
authority  delegations: 
Marttet  Regulation  Division 

Director,  published  3-21- 

01 

TRANSPORTATION 
DEPARTMENT 


Airwonhiness  directives: 
Boeing;  published  3-6^ 
Boeing;  correction;  pubished 

3-1fr01 
General  Electric  Co.; 

pubtshed  3-6^1 
McDonnell  Douglas; 

pubished  3^01 
SUtorsky;  pubished  »64)1 

COMMENTS  DUE  NEXT 


AGRICULTURE 
DEPARTMENT 


Alaska  Natkxwi  Interest  Lands 
Conservatton  Act;  TMe  VIII 
implementation  (subsistence 
priority): 

nan  ■no  arwiMn, 
subsistence  taking; 


commente  due  by  3-30- 
01;  pubished  2-13-01 
COMKCRCE  DEPARTMENT 


Fishery  conservatton  and 
marutgement: 
West  Coast  States  and 
Western  Pacific 
fisheries- 
Pacific  Fishery 
KAanagement  CourKU; 
meetings  and  hearings; 
comments  due  by  3-28- 
01;  pubished  1-12-01 

ENVmONMEffTAL 
PROTECTION  AGENCY 

Air  poiulants,  hazardous; 
national  emission  starKlards: 
Polymers  ar»d  resins — 
Compiance  dates  (Group 
IV);  extension; 
comments  due  by  3-28- 
01;  pubished  2-26-01 
CompiarKe  dates  (Group 
IV);  extension: 
comments  due  by  3-28- 
01;  pubished  2-26-01 
Air  quaWy  Implementatton 
plans;  approval  and 
promulgatton;  vartous 


■toots;  comments  due  by  3- 
26-01;  pubished  2-8-01 
Hazardous  waste: 
ktontificatton  and  listing — 
Exclusions;  comments  due 
by  3-29-01;  published 
2-12-01 
Reporting  and  recordkeeping 
requirements 
Electronic  reports  and 
records;  performance 
standards;  comments  due 
by  3-30-01;  pubished  2- 
28-01 
Water  polution;  effluent 
guideiir>es  for  point  source 
categories; 

Iron  and  steel  manufacturing 
tadities;  conectton; 
comments  due  by  3-26- 
01;  pubished  2-14-01 

FEDERAL 

COMMUMCATIONS 

COMMISSION 

Conwnon  carrier  services: 

Earth  statton  Kcense 
appicattons;  bienr>ial 
regulatory  review  (2000 
F^;  oommerrts  due  by  3- 
2fr01;  pubished  1-8-01 
Digital  television  stattons;  tabto 

of  assignments: 

Caifomia:  comments  due  by 
3-26-01;  pubished  2-6-01 

Montana;  comments  due  by 
3-26^1;  pubished  2-6-01 

New  Mexico;  comments  due 
by  3-26-01;  pubished  2-6- 
01 


Radto  stirttons;  tabto  o( 
assignments: 
Georgia;  comments  due  by 

3-264)1;  pubished  2-14- 

01 
Louisiana;  oonnments  due  by 

3-26^1;  pubished  2-14- 

01 
Minnesola;  comments  due 

by  3-26-01;  pubished  2- 

14-01 
Texas;  comments  due  by  3- 

26-01;  published  2-14-01 
Texas  and  Louisiana; 

conwnents  due  by  3-26- 

01;  pubished  2-1ft01 

FEDERAL  TRADE 
COMM»SION 

Trade  regulatton  rules: 
Amplifiers  utilized  in  home 

entertainment  products; 

power  output  claims; 

comments  due  by  3-30- 

01;  pubished  3-1-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 


Administrative  practice  and 

procedure; 

Examinatton  of 
administrative  record  and 
other  advisory  committee 
records;  comments  due 
by  3-2601;  pubished  1-8- 
01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
HaaNh  Care  Ftoiandng 


Medk»re; 
Medtoaf»*-Chowe  appeal 
aito  grievarKe  procedures; 
improvements;  comments 
due  by  3-26-01;  pubished 
1-24-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Privacy  act  implementatton 
IndivMually  identifiabto 
health  intormatton;  privacy 
standards;  comments  due 
by  3-30-01;  pubished  2- 
28-01 
HOUSMG  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Govemment  National 
Mortgage  Associatton 
(Ginnie  Mae): 

Mortgage-backed  securities 
program;  payments  to 
security  hoktors; 
comments  due  by  3-28- 
01;  pubished  2-26-01 

HOUSMG  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

redaral  llouaing  cmarprlsa 

OvaraigM  Onloe 

Practioe  and  procedure: 


Federal  Nattonal  Mortgage 
Associatton  and  Federal 
Home  Loan  Mortgage 
Corporattor)— 
Executive  compensatton; 
comments  due  by  3-27- 
01;  pubished  12-27-00 

INTERIOR  DEPARTMENT 
Land  Managamant  Buraeu 

Minerals  management: 
Oil  and  gas  leasing— 
Federal  Helium  Program 
requirements;  public 
meetings  and  comment 
request;  comments  due 
by  3-26-01;  published 
12-19-00 
INTERIOR  DEPARTMENT 
Fish  and  WiKNH*  Servloe 
Alaska  fslattonal  Interest  Lands 
Conservatton  Act;  Titto  VIII 
implementatton  (subsisterwe 
prtority): 

Feh  and  shellfish; 
subsistence  taking; 
comments  due  by  3-30- 
01;  published  2-13-01 
Endangered  and  threatened 
species: 
Critk»l  habitat 
designattons— 
RiversNJe  fairy  shrimp; 
comments  due  by  3-30- 
01;  published  2-28-01 

INTERIOR  DEPARTMENT 


Federal  regulatory  review; 
comment  request;  comments 
due  by  3-28-01;  pubished 
2-2^01 
NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radtoactive  waste; 
independent  storage; 
Kcertsing  requirements 
Approved  spent  fuel  storage 
casks;  list;  comments  due 
by  3-29-01;  published  2- 
27-01 
Spent  nuclear  fuel  and  high- 
level  radtoactive  waste; 
independent  storage; 
Ucer^sing  requirements: 
Approved  spent  fuel  storage 
casks;  list;  comments  due 
by  3-29-01;  published  2- 
27-01 
POSTAL  RATE  COMMISSION 
Personnel: 
Standards  o(  conduct; 
reviston;  comments  due 
by  3-26-01;  pubished  2- 
23^1 

SMALL  BUSINESS 
ADMINISTRATION 

SmaH  business  size  standards: 
Nonmanufacturer  ruto; 
waivers- 
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Aerospace  ball  and  roltor 
bearings;  comments 
due  by  3-29-01; 
published  3-14-01 
TRANSPORTATION 
DEPARTMENT  . 

Coaet  Guard 
Anchorage  regulattons: 
California;  comments  due  by 
3-30-01;  published  2-28- 
01 
Drawtxidge  operattons: 
New  Yori<;  comments  due 
by  3-27-01;  published  3-6- 
01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives; 
BomtMrdien  comments  due 
by  3-30-01;  published  2- 
28-01 
GenerEd  Electric  Co.; 
comments  due  by  3-29- 
01;  published  2-27-01 
AinMorthiness  standards: 
Special  conditions- 
Airbus  Industrie  A300 
airplanes;  comments 


due  by  3-28-01; 
published  2-26-01 

Class  E  airspace;  comments 
due  by  3-28-01;  published 
2-26-01 

Colored  Federal  ainways; 
comments  due  by  3-30-01; 
published  2-13-01 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Procedure  and  administration, 
etc.; 

Federal  Reserve  banks; 
rentoval  as  depositaries; 
comments  due  by  3-26- 
01;  published  12-26-00 

Federal  Reserve  banks; 
removal  as  depositaries; 
correction;  comments  due 
by  3-26-01;  published  2-1- 
01 

TREASURY  DEPARTMENT 

Govemment  Securities  Act 
regulations; 

Govemment  securities; 
definition;  comments  due 
by  3-28-01;  published  2- 
26-01 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunctton 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http7/ 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Offtee,  Washington,  DC  20402 
(phone.  202-512-1808).  The 
text  will  also  be  made 
availat>le  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

HJ.  Res.  19/P.L  107-4 

Providing  for  the  appointment 
of  Walter  E.  Massey  as  a 


citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian 
Institutton.  (Mar.  16,  2001;  115 
Stat.  6) 

Last  List  March  15,  2001 


Public  Law*  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  maN 
notifnatton  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archtves/ 
publaws-l.html  or  send  E-mail 
to  llstservOlistserv.gsa.gov 
with  the  foltowing  text 
message; 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly  . 
for  E-mail  notificatton  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  setvice. 
PENS  cannot  respond  to 
spedfk:  inquiries  sent  to  this 
address. 


Public  Laws 


lOeih  CongrvM,  2nd  S— aion.  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Cpngress.  2nd  Session.  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docicet  No.  200O-ASW-20] 

Establishment  of  Class  D  Airspace; 
Shreveport  Dotumtown  Airport, 
ShrevefXNt,  LA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
D  airspace  extending  upward  from  the 
surface  to  but  not  including  1,600  feet 
mean  sea  level  (MSL),  within  a  4.4-mile 
radius  of  the  Shreveport  Downtown 
Airport,  Shreveport,  LA.  An  air  traffic 
control  tower  will  provide  air  traffic 
control  services  for  pilots  operating  at 
Shreveport  Downtown  Airport.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
aircraft  operating  in  the  vicinity  of 
Shreveport  Downtown  Airport, 
Shreveport,  LA. 

EFFECTIVE  DATE:  0901  UTC,  May  17, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  Day,  Airspace  Branch,  Air 

Traffic  Division,  Southwest  Region, 

Federal  Aviation  Administration,  Fort 

Worth,  TX  76193-0520,  telephone:  817- 

222-5593. 

SUPPLEMENTARY  INFORMATION: 

History 

On  December  26,  2000,  a  proposal  to 
amend  14  CFR  part  71  to  establish  Class 
D  airspace  at  Shreveport  Downtown 
Airport,  Shreveport,  LA,  was  published 
in  the  Federal  Register  (65  FR  81452). 
The  proposal  was  to  establish  Class  D 
airspace  extending  upward  from  the 
surrace  to  but  not  including  1,600  feet 
MSL,  within  a  4.4-mile  radius  of  the 
Shreveport  Downtown  Airport, 


Shreveport,  LA.  This  action  is  prompted 
by  the  commissioning  of  an  air  traffic 
control  tower  that  provides  air  traffic 
control  services  for  pilots  operating  at 
Shreveport  Downtown  Airport.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
aircraft  operating  in  the  vicinity  of 
Shreveport  Downtown  Airport, 
Shreveport,  LA. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed,  with  the  exception  of  minor 
editorial  changes. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Designated  Class  D  airspace 
areas  are  published  in  paragraph  5000  of 
FAA  Order  7400. 9H,  dated  September  1, 
2000,  and  effective  September  16,  2000, 
which  is  incorporated  by  reference  in  15 
CFR  71.1.  The  Class  D  airspace 
designations  listed  in  this  document 
will  be  published  subsequently  in  the 
order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  Class  D  airspace,  at 
Shreveport  Downtown  Airport, 
Shreveport,  LA,  extending  upward  from 
the  surface  to  and  including  1,600  feet 
MSL,  within  a  4.4-mile  radius  of  the 
Shreveport  Downtown  Airport, 
excluding  that  airspace  within  the 
Barksdale  AFB,  LA  and  Shreveport 
Regional  Airport,  LA  Class  C  Airspace 
areas. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  level 
of  government.  Therefore,  it  is 
determined  that  this  final  rule  will  not 
have  federalism  implications  under 
Executive  Order  13132. 

Further,  the  FAA  has  determined  that 
this  regulation  only  involves  an 
established  body  of  technical 
regulations  that  require  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  It,  therefore,  (1)  is 
not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 


does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120,  E.O.  10854;  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9H,     . 
Airspace  Designations  and  Reporting 
Points,  dated  September  1 ,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  5000    Class  D  airspace  areas. 

*         *         *         *         * 

ASW  LA  D  Shreveport  Do«raito%vii  Airport, 
LA  [New] 

Shreveport  Downtown  Airport,  LA; 

(Lat.  32°32'  25'N..  long.  93°44' 42*^.); 
Shreveport,  Barksdale  AFB,  LA; 

(Lat.  32°30'  07TSI.,  long.  93°39'  46"^.); 
Shreveport  Regional  Airport,  LA; 

(Lat.  32°26'  48'N.,  long.  93°49'  32'TV.). 

That  airspace  extending  upward  from  the 
surface  to  but  not  including  1,600  feet  MSL 
within  a  4.4-niile  radius  of  Shreveport 
Downtown  Airport,  excluding  that  airspace 
within  the  Barksdale  AFB,  LA  and 
Shreveport  Regional  Airport,  LA  Class  C 
Airspace  areas.  This  Class  D  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport  Facility  Directory. 
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Issued  in  Fort  Worth.  TX  on  March  13. 
2001. 

AJ.Vinlli. 

Acting  Manager,  Air  Traffic  Division. 
Southwest  Region. 
(FR  Doc.  01-7063  Filed  3-21-01;  8:45  am) 


OEPAmHENT  OF  TRANSPORTATION 
Fwlml  AvtaHon  Admintetration 
14CFRPwt97 

[Doctol  No.  03237;  AmdL  No.  2041] 
Standvd  btstnMfMtit  Approsch 


AGSCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  becaiise  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  fl^ht  operations  under 
instrument  flight  rules  at  the  affected 
airpo^. 

DATES:  An  effactive  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  refnence-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

ADOWESSES:  Availability  of  matten 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase — Individual  SLAP 
copies  may  be  obtained  from: 

1.  FAA  Public  hiquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or       * 


2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Govermnsnt  Printing  Office, 
Washington.  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate.  Flight  Procedure 
Standards  Branch  (MCAFS-420),  Flight 
Technologies  and  Programs  Division, 
Flight  Standards  Service,  Federal 
Aviation  Administration,  Mike 
Monroney  Amonautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  Qty,  OK.  73125) 
telephone:  (405954-4164. 
SUPPLEMENTARY  MFORMAT10N:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  refnence  an  available  for 
examination  or  purchase  as  stated 
above. 

The  large  nimiber  of  SLAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refw  to  tlwir  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  of  effiactive  dates  of  the  SIAPs. 
This  amendment  also  identifies  the 
airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rale 

This  amendment  to  art  97  is  effiactive 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 


safety  relating  directly  to  published 
awonautical  charts.  The  circumstances 
which  created  the  need  for  some  SLAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SLAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Procedures 
(TERPS).  In  developing  these  SLAP,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SLAPs  and  safety  in  air  conmierce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SLAPs  are 
impracticable  and  contrary  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  making  some 
SIAPs  effiactive  in  less  than  30  days. 

CoDcluskm 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
R^ulatory  Policies  and  Procedures  (44 
FR  11034;  Felvuary  26, 1979);  and  (3) 
does  not  warraat  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  %vill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Sabfects  in  14  CFR  Part  97 

Air  traffic  control.  Airports^ 
Navigation  (air). 

Issued  in  Washington,  DC  on  March  16, 
2001. 

L.  Nicholas  Lacsjr. 
Director,  Flight  Standards  Service. 

Adoptitm  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 
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Anttiority:  49  U.S.C.  106(g}.  40103.  40113, 
40120.  44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

f§  97.23, 97.25, 97.27, 97.29, 97.31, 97.33. 
97.35    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 
LDA,  LDA/DME.  SDF.  SDF/DME; 
§97.27  NDB,  NDB/DME;  §97.29  ILS, 
ILS/DME,  ISMLS.  MLS.  MLS/DME, 
MLS/RNAV;  §97.31  RADAR  SLAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SLAPs,  identified  as  follows: 

*  *  *  Effective  April  19.  2001 

Watertown.  NY,  Watertown  Intl,  VOR  RWY 
7.  Amdt  13B 

•  *  'Effective May  17.2001 

Greenville,  AL,  Greenville  Muni,  NDB  RWY 

32.  Amdt  4.  CANCELLED 
Fairbanks.  AK,  Fairbanks  InU.  RNAV  (GPS)  Y 

RWY  1L.  Orig 
Fairbanks.  AK.  Fairbanks  InU.  RNAV  (GPS)  Z 

RWY  1L.  Orig 
Fairbanks,  AK,  Fairbanks  InU.  RNAV  (GPS)  Y 

RWY  19R,  Orig 
Fairbanks,  AK,  Fairbanks  InU,  RNAV  (GPS)  Z 

RWY  19R,  Orig 
Fairbanks.  AK,  Fairbanks  Intl,  GPS  RWY  IL. 

Amdt  1  (CANCELLED) 
Fairbanks,  AK,  Fairbanks  InU,  GPS  RWY  19R. 

Orig  (CANCELLED) 
Chandler,  AZ,  Chandler  Muni,  VOR  RWY  4R, 

Orig 
Chandler,  AZ.  Chandler  Muni.  VOR  RWY  4L, 

Amdt  6,  CANCELLED 
Chandler.  AZ,  Chandler  Muni,  RNAV  (GPS) 

RWY  4R.  Orig 
Chandler.  AZ.  Chandler  Muni.  GPS  RWY  4L. 

Orig.  CANCELLED 
Prescott,  AZ,  Ernest  A.  Love  Field.  RNAV 

(GPS)  RWY  21L.  Orig 
Prescott,  AZ,  Ernest  A.  Love  Field,  GPS  RWY 

21L,  Orig  CANCELLED 
Pensacola,  FL,  Pensacola  Regional,  RNAV 

(GPS)  RWY  8,  Orig 
Pensacola,  FL,  Pensacola  Regional,  RNAV 

(GPS)  RWY  17.  Orig 
Pensacola,  FL,  Pensacola  Regional,  RNAV 

(GPS)  RWY  26.  Orig 
Pensacola.  FL.  Pensacola  Regional.  RNAV 

(GPS)  RWY  35.  Orig 
Adel.  GA.  Cook  County.  VOR/DME  OR  GPS- 

A.  Orig.  CANCELLED 
St.  Marys.  GA.  St  Marys,  RADAR-1,  Amdt  1 
Thomaston,  GA,  Thomaston-Upson  County, 

LOC  RWY  30,  Orig-A,  CANCELLED 
Thomaston,  GA,  Thomaston-Upson  County, 

NDB  OR  GPS  RWY  30,  Amdt  1 
Thomaston,  GA,  Thomastpii-Upson  County, 

ILS  RWY  30,  Orig 
Ottumwa.  lA.  Ottumwa  Industrial,  LOC/DME 

BC  RWY  13,  Amdt  3 
Spencer,  L\,  Spencer  Muni,  VOR  RWY  30, 

Amdt  3 
Spenoer,  lA,  Spencer  Muni,  NDB  RWY  30. 

Amdt  9 
Rantoul,  IL,  Rantoul  Natl  Avn  Cntr-Frank 

Elliott  Fid,  VOR  RWY  27.  Amdt  1 
Rantoul,  IL,  Rantoul  NaU  Avn  Cntr-Frank 

Elliott  Fid.  RNAV  (GPS)  RWY  9.  Orig 


Rantoul.  IL,  Rantoul  NaU  Avn  Cntr-Frank 

Elliott  Fid.  RNAV  (GPS  RWY  18.  Orig 
Rantoul.  IL,  Rantoul  Natl  Avn  Cntr-Frank 

Elliott  Fid,  RNAV  (GPS)  RWY  27,  Orig 
Rantoul,  IL,  Rantoul  NaU  Avn  Cntr-Frank 

Elliott  Fid,  RNAV  (GPS)  RWY  36.  Orig 
Phillipsburg,  KS,  Phillipsburg  Muni,  RNAV 

(GPS)  RWY  13,  Orig 
Phillipsburg,  KS,  Phillipsburg  Muni,  RNAV 

(GPS)  RWY  31,  Orig 
Phillipsburg.  KS.  Phillipsbui:g  Muni.  NDB-A. 

Orig 
Phillipsburg.  KS.  Phillipsburg  Muni,  NDB  OR 

GPS  RWY  31,  Amdt  6A  (CANCELLED) 
Bowling  Green,  KY,  Bowling  Green-Warren 

County  Regional,  NDB  RWY  3,  Amdt  1 
Alexandria,  LA,  Alexandria  InU,  VOR  RWY 

14,  Amdt  1  (CANCELLED) 
Alexandria,  LA,  Alexandria  InU,  VOR/DME 

RWY  14,  Orig 
Alexandria,  LA,  Alexandria  Intl,  VOR  OR 

GPS  RWY  32,  Amdt  1  (CANCELLED) 
Alexandria,  LA,  Alexandria  InU,  VOR/DME 

RWY  32,  Orig 
Billings,  MT,  Billings  Logan  InU,  RNAV 

(GPS)  RWY  7,  Orig 
Billings,  MT,  Billings  Logan  InU,  RNAV 

(GPS)  RWY  lOL.  Orig 
Billings.  MT.  Billings  Logan  InU,  RNAV 

(GPS)  RWY  25.  Orig 
BilUngs,  MT,  Billings  Logan  InU.  RNAV 

(GPS)  RWY  28R.  Orig 
Bilhngs.  MT.  Billings  Logan  InU.  GPS  RWY 

lOL,  Orig  (CANCELLED) 
Billings.  MT,  Billings  Logan  biU,  GPS  RWY 

28R,  Orig  (CANCELLED) 
Lebanon,  NH,  Lebanon  Muni,  VOR  RWY  7, 

Amdt  1 
Lebanon,  NH.  Lebanon  Muni.  VOR  RWY  25. 

Amdtl 
Lebanon.  NH,  Lebanon  Muni.  ILS  RWY  18. 

Amdt  5 
Lebanon,  NH.  Lebanon  Mimi.  NDB-B.  Amdt 

4 
AUantic  City.  N).  AUanUc  City  InU.  VOR 

RWY  4.  Amdt  15 
AUantic  City.  N),  AtlanUc  City  faU,  VOR 

RWY  13,  Amdt  4 
AUanUc  City,  NJ,  AUantic  City  InU,  VOR/ 

DME  RWY  22,  Amdt  6 
AUantic  City,  NJ,  AUantic  City  Intl,  VOR/ 

DME  RWY  31,  Orig 
AtlanUc  City,  NJ.  AUanUc  City  InU.  VOR  OR 

GPS  RWY  31.  Amdt  15B,  CANCELLED 
Atlantic  City.  NJ.  Atlantic  City  InU,  ILS  RWY 

13.  Amdt  6 
AtlanUc  City.  NJ.  AUanUc  City  Intl.  COPTER 

ILS  RWY  13.  Orig 
AUanUc  City.  NJ.  AUantic  Qty  InU.  RADAR- 

1.  Amdt  14 
Atlantic  City.  NJ,  AtlanUc  City  InU.  RNAV 

(GPS)  RWY  4.  Orig 
Atlantic  City.  NJ,  AUanUc  City  Intl,  RNAV 

(GPS)  RWY  13,  Amdt  1 
Atlantic  City,  NJ,  AtlanUc  City  InU,  RNAV 

(GPS)  RWY  31.  Orig 
Atlantic  City,  NJ.  Atlantic  City  InU,  RNAV 

(GPS)  RWY  22,  Amdt  1 
Elmira.  NY,  Elmira/Coming  Regional,  NDB 

RWY  24,  Amdt  15 
Elmira,  NY.  Elmira/Coming  Regional.  ILS 

RWY  e;  Amdt  4 
Elmira.  NY.  Elmira/Corning  Regional,  ILS 

RWY  24.  Amdt  18 
Elmira,  NY,  Elmira/Coming  Regional,  RNAV 

(GPS)  RWY  6,  Orig 


Elmira.  NY.  Ehnira/Coming  R^onal.  RNAV 

(GPS)  RWY  10.  Orig 
Elmira.  NY.  Elmira/Coming  Regional.  RNAV 

(GPS)  RWY  24.  Orig 
Elmira.  NY.  Elmira/Coming  Regional.  RNAV 

(GPS)  RWY  28,  Orig 
Elmira.  NY.  Elmira/Coming  Regional.  GPS 

RWY  24.  Orig.  (CANCELLED) 
Sanford,  NC,  Sanford-Lee  County  Regional. 

RNAV  (GPS)  RWY  3,  Orig 
Sanford.  NC.  Sanford-Lee  County  Regional. 

RNAV  (GPS)  RWY  21.  Orig 
Poteau.  OK.  Robert  S.  Kerr.  VOR/DME-A, 

Orig 
Poteau.  OK.  Robert  S.  Kerr.  VOR/DME  RWY 

36.  Amdt  4  (CANCELLED) 
PrineviUe.  OR.  Prineville.  RNAV  (GPS)  RWY 

10.  Orig 
Prineville.  OR.  Prineville.  RNAV  (GPS)  RWY 

28.  Orig 
Greer.  SC.  Greenville-Spartanburg  InU.  RNAV 

(GPS)  RWY  4.  Orig 
Greer.  SC.  Greenville-Spartanburg  InU.  RNAV 

(GPS)  RWY  422  Orig 
Greer.  SC.  Greenville-Spartanburg  InU.  GPS 

RWY  4.  Amdt  1  CANCELLED 
Greer.  SC.  Greenville-Spartanburg  InU.  GPS 

RWY  22.  Amdt  2  CANCELLED 
Dyersburg,  TN.  Dyershurg  Muni.  RNAV 

(GPS)  RWY  4.  Orig 
Memphis.  TN,  Memphis  InU.  ILS  RWY  36C. 

Amdt  2 
Mosinee.  WI.  Central  Wisconsin.  RNAV 

(GPS)  RWY  8.  Orig 
Mosinee.  WI,  Central  Wisconsin,  RNAV 

(GPS)  RWY  17,  Orig 
Mosinee,  WI,  Central  Wisconsin,  RNAV 

(GPS)  RWY  26,  Orig 
Mosinee,  WI,  Central  Wisconsin,  RNAV 

(GPS)  RWY  35,  Orig 

[FR  Doc.  01-7059  Filed  3-21-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFR  Parts? 

[Docket  No.  30238;  Amdt  No.  2042] 

Standard  Instrument'Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administiation  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
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operations  under  instrument  flight  rules 

at  the  affected  airports. 

DATES:  An  efiiective  date  for  each  SIAP 

is  specified  in  the  amendatory 

provisions. 

InccHporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1960,  and  reapproved 
asof  January  1, 1982. 
addresses:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquartws  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purc/iase— Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Centw  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  aSected  airport  is 
located. 

By  Subscription — Copies  of  all  SlAPs, 
mailed  once  every  2  weeks,  are  for  sale 
,  by  the  Superintendent  of  Dociuuents, 
U.S.  Government  Printing  Office. 
Washington,  DC  20402. 
FOR  RJRTHER  MFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420). 
FUght  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.,  Oklahoma  City, 
OK  73169  (Mail  Address:  P.O.  Box 
25082,  Oklahoma  City,  OK  73125) 
telephone:  (405)  954-4164. 
SUPPLEMBITARY  MFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
estabUshes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SLAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 


The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  refnence  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  from 
dociiments  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
nimiber. 

TlteRnle 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SLAPs.  For  safety  and 
timeUness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Procedures  (TERPS).  hi  developing 
these  chart  changes  to  SIAPs  by  FDC/ 
NOTAMs,  the  TERPS  criteria  were 
applied  to  only  these  specific  conditions 
existing  at  the  affected  airports.  All 
SIAP  amendments  in  this  rule  have 
been  previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT  AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  ciraimstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable. 


that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 

Condanon 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  npt  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimnl  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  March  16, 
2001. 

L.  Nicholas  Lacey. 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Acordingly.  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  UTC  on  the  dates 
specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113, 40120, 
44701;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

1197.23. 97.2S,  97.27, 97.29, 97.31, 97.33, 
9735    [Amended] 

By  amending:  §  97.23  VOR/DME,  VOR 
or  TACAN,  and  VOR/DME  or  TACAN; 
§97.25  LOC,  LOC/DME.  IDA.  LDA/ 
DME.  SDF,  SDF/DME;  §97.27  NDB. 
NDB/DME;  §  97.29  ILS.  ILS/DME. 
ISMLS.  MLS/DME.  MLS/RNAV;  §  97.31 
RADAR  SIAPs;  §97.33  RNAV  SIAPs; 
and  §  97.35  COPTER  SIAPs, 
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FDC  date 


Stale 


any 


Alfport 


FDC  num- 
ber 


Subject 


02/20^1 

02/27/01 
02/27/01 
02/27/01 
02/27/01 
02/27/01 
02/27/01 
02/27/01 
02/2801 
03/01/01 
03/01/01 

03/01/01 
03/02/01 
03/02/01 
03/02/01 
03/02A)1 
03/02/01 
03/02/01 
03/02/01 
03/02/01 
03/02/01 
03/02/01 
03A)2/01 
03/02/01 
03/DS/01 
03A)5/01 
03/07/01 

o^/Qf7/o^ 

03/07/01 
03/07/01 
03/07/01 
03«}7/01 
03/07/01 
03/08/01 
03/12A)1 
03/12/01 
03/13/01 
03/13/01 
03/13/01 
03/13/01 
03/13/01 


TN 

SD 
FL 
SC 
SO 
SC 
SO 
SD 
GA 
AL 
MD 

lA 
TN 

tm 

NM 

NM 

NM 

NM 

NM 

NM 

lA 

lA 

lA 

lA 

PA 

MN 
MN 
MN 
MN 


OK 
AK 

NC 

NC 

Rl 

Rl 

Rl 

FL 

PL 


Bristot-Johnson-Kingsport 

Sturgis  

(Havana) 

MyrUe  Beach  

MyrUe  Beach  

MyrUe  Beach 

Mitchell  ...„ 

Mitchell  

Atlanta 

HuntsviNe 

Baitifnore  

Cedar  Rapids 

Cturttanooga 

Santa  Fe 

Santa  Fe 

Santa  Fe „. 

Santa  Fe 

Santa  Fe 

Santa  Fe 

Santa  Fe 

GrinneH  

GrinneH ~ 

GrinneH  

GrinneH  

Ptttstxjrgh 

Monroe  

Dukjth 

Faimrant 

IntemattonaJ  Fafls 

Mankato 

Minneapolis 

Rochester 

Oklahoma  City 

Yakuts  

Fayettevifle 

FayetteviHe 

Providence  

Provklence  

Provklence  

Miami 

Miami 


Tri-Cities  Regk>nal  

Sturgis  Muni  Tallahassee  

Commercial 

Myrtle  Beach  InH 

Myrtle  Beach  Intl 

Myrtle  Beach  InH 

Mitchel  Muni  

Mitehel  Muni 

Fulton  County  Airport-Brown  FieM 
HuntsvWe  Intl,  Cari  T.  Jones  FieM  . 
Baltimore-WasNr>gton  Intl 

The  Eastern  Iowa 

Loven  FieW 

Santa  Fe  Muni  

Santa  Fe  Muni  

Santa  Fe  Muni  ..„. 

Santa  Fe  IMuni  „ 

Santa  Fe  Muni  

Santa  Fe  Muni  

Santa  Fe  Muni  

GrinneH  Regmnal  

GrinneH  Regkxwl  

GrinraH  Regnnal  

GrinneH  Regtonal  

Pittsburgh  Intl _ 

Monroe  Regtonal „ 

DukJth  InH 

Fairmont  Muni 

FaHs  InM 

Mankato  Regtonal 

Flying  Cloud 

Rochester  Intl 

Wl  Rodgers  Worfd 

Yakutat 

FayetteviHe  Regtonal/Grarmis  FieM 
FayetteviHe  Regtonal/Grarmis  Fiekj 

Theodore  Francis  Green  State 

Theodore  Francis  Green  State 

Theodore  Francis  Green  State 

Opa  Locka 

Opa  Locka 


1/1797 

1/2063 
1/2138 
1/2148 
1/2150 
1/2151 
1/2156 
1/2157 
1/2210 
1/2231 
1/2233 

1/2245 
1/2266 
1/2269 
1/2270 
1/2271 
1/2272 
1/2273 
1/2274 
1/2277 
1/2293 
1/2294 
1/2295 
1/2296 
1/2314 
1/2323 
1/2345 
1/2346 
1/2347 
1/2348 
1/2350 
1/2351 
1/2387 
1/2394 
1/2506 
1/2509 
1/2514 
1/2515 
1/2516 
1/2527 
1/2529 


Correctton  ...  ILS  Rwy  5,  /Smdl 

2 
GPS  Rwy  29,  Orig 
VOR  or  GPS-A,  Amdt  5 
Orig-A 

RADAR-1.  Orig-A 
ILS  Rwy  17.  Amdt  1A 
VOR  or  GPS  Rwy  12,  Amdt  10 
VOR  or  GPS  Rwy  30.  Amdt  4 
ILS  Rwy  8.  Amdt  15E 
ILS  Rwy  36R.  Orig 
This  Replaces  FDC   1/1764  in 

TL01-07 
GPSRwy31,Orig-C 
ILS  Rwy  2,  Amdt  6A 
NDB  Rwy  2.  Amdt  4A 
GPS  Rwy  2.  Orig 
GPS  Rwy  33.  Orig 
VOR  Rwy  33,  Amdt  9A 
VOR/DME-A,  Amdt  1A 
GPS  Rwy  28,  Orig-B 
ILS  Rwy  2.  Amdt  SB 
VOR/DME  Rwy  31,  Amdt  2 
GPS  Rwy  13.  Orig 
GPS  Rwy  31.  Orig 
NDBRwy  13.  Amdl2 
ILS  Rwy  28R  Amdt  7A 
RADAR-1.  Amdt  5 
COPTER  ILS  Rwy  9.  Orig 
COPTER  ILS  Rwy  31.  Orig 
COPTER  ILS  Rwy  31.  Orig 
COPTER  ILS  Rwy  33.  Orig 
COPTER  ILS  Rwy  9R.  Orig 
COPTER  ILS  Rwy  31 .  Orig 
ILS  Rwy  17R.  Amdt  9C 
LOC/DME  BC  Rwy  29.  Amdt  2 
VOR  Rwy  4.  Amdt  15B 
ILS  Rwy  4.  Amdt  14B 
VOR  or  GPS  Rwy  34.  Amdt  4 
VOR/DME  Rwy  34,  Amdt  5A 
ILS/DME  Rwy  34.  Amdt  9 
GPS  Rwy  27R.  Orig 
GPS  Rwy  9L,  Orig 


[FRDoc.  01-7060  Filed  3-21-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Fwtam  Aviation  Administrstion 

14CFR  Parts? 

[Doctol  No.  30239;  Amdt  No.  2043] 

Slandafd  hMtnimant  Approach 
Prooaduraa;  MIscallanaous 
AiiMndinonts 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAP's)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 


or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  tra£Bc 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  imder 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
/UXmESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 


Independence  Avenue.  SW.. 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  PurcTiase— Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Pubbc  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington.  EX:  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription— Copies  of  all  SIAP's. 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Docimients. 
U.S.  Government  Printing  Office. 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420). 
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Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration.  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City.  OK.  73125) 
telephone:  (405)  954-4164. 
SUPPLEMBITAIir  MFOfMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
estabhshes,  amends,  suspends,  or 
revokes  SLAP's.  The  complete  regxilatory 
description  of  each  SLAP  is  contained  in 
official  FAA  form  documents  which  are 
incorporated  by  reference  in  this 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  14  CFR  97.20  of  the 
Fedfflal  Aviation  Regulations  (FAR). 
The  applicable  FAA  Forms  are 
identified  as  FAA  Form  8260-5. 
Materials  incorporated  by  refiarence  are 
available  for  examination  or  purchase  as 
stated  above. 

Th^  large  niunber  of  SIAFs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
pubUcation  in  the  Fedwal  SagHtar 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
puolishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
pubUcation  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
afiiocted  CFR  sections,  with  the  types 
and  efiective  dates  of  the  SLAPs.  This 
amendment  also  identifies  the  airport. 
its  location,  the  procedure  identification 
and  the  amendment  number. 

Thatida 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  The 
SLAP'S  contained  in  this  amanrfmwnt  are 
baaed  on  the  criteria  contained  in  the 
United  States  Standard  for  Tmminal 
Instrument  Procedures  (TERPS).  In 
developing  theae  SLAPs,  the  TERPS 
criteria  were  ^plied  to  the  conditions 
existing  at  antidpeted  at  the  afiiacted 
airports. 

The  FAA  has  determined  duou^ 
testing  that  ciurent  non-localizer  type, 
non-precision  instnunent  approaches 
developed  using  the  TERPS  criteria  can 
be  flown  by  airoaft  equipped  with  a 
Global  Positioning  System  (GPS)  and/or 
Fli^t  Management  System  (FMS) 
equipment  hi  consideration  of  the 
above,  the  applicable  SIAP's  will  be 
altered  to  include  "at  GPS  os  FMS"  in 
the  title  without  otherwise  reviewing  or 
modifying  the  procedure.  (Once  a  stand 


alone  GPS  or  FMS  procedure  is 
developed,  the  procedure  title  will  be 
altered  to  remove  "or  GPS  or  FMS"  from 
these  non-localizer,  non-precision 
instrument  approach  procedure  titles.) 

The  FAA  has  determined  through 
extensive  analysis  that  current  SIAP's 
intended  for  use  by  Area  Navigation 
(RNAV)  equipped  aircraft  can  be  flown 
by  aircraft  utilizing  various  other  types 
of  navigational  equipment.  In 
consideration  of  the  above,  those  SIAP's 
currently  designated  as  "RNAV"  will  be 
redesignated  as  "VOR/DME  RNAV" 
without  otherwise  revieMring  or 
modifying  the  SLAP's. 

Because  of  the  close  and  immediate 
relationship  between  these  SIAP's  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
these  SLAPs  are,  impracticable  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Condaaion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  thmefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DCXT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  wanant  preparation  of  a 
regiilatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

IM  of  gehticts  tai  14  CFR  Feit  t7 

Air  traffic  control.  Airports, 
Navigation  (air). 

lasuad  m  Washington,  DC  on  March  16, 
2001. 
L.  NichalM  Lacay. 

Director,  Flight  Standards  Seivicm. 

AdoptioB  of  the  AmeBdnwiit 

Acaudingly.  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  as  follows: 

PART  07— STANOARO  MSTIIUMENT 
APfDOACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  reed: 

AirtiMtttr  49  U.S.C  106(g).  40103. 40106, 
40113-40114,  40120,  44502,  44514.  44701, 
44719.  44721-44722. 


197.23,97.27,97.33,97.36    [Amended] 

2.  Amend  97.23,  97.27,  97.33  and 
97.35.  as  appropriate,  by  adding, 
revising,  or  removing  the  following 
SIAPs,  effective  at  0901  UTC  on  the 
dates  specified: 

•  •  *  Effective  May  17.  2001 

Pensacola,  PL,  Pensacola  Regional,  VOR  or 

GPS  RWY  8,  Amdt  3A,  CANCELLED 
Pensacola,  PL,  Pensacola  Regional,  VOR 

RWY  8,  Amdt  3A 
Pensacola,  PL,  Pensacola  Regional,  NDB  or 

GPS  RWY  17.  Orig-B.  CANCELLED 
Pensacola,  FL,  Pensacola  Regional,  NDB 

RWY  17.  Orig-B 
Pensacola,  FL,  Pensacola  Regional,  NDB  or 

GPS  RWY  35,  Amdt  16A,  CANCELLED 
Pensacola,  FL,  Pensacola  Regional,  NDB 

RWY  35,  Amdt  ISA 
Holland.  MI.  Tulip  Qty,  VOR/DME  RNAV  or 

GPS  RWY  26,  Amdt  5A,  CANCELLED 
Holland,  MI,  Tulip  Qty,  VOR/DME  RNAV 

RWY  26,  Amdt  5A 
Sanford.  NC,  Sanfbrd-Lee  County,  NDB  or 

GPS  RWY  3,  Orig-B.  CANCELLED 
Sanford,  NC,  Sanford-Lee  County.  NDB  RWY 

3,  Orig-B 

Watwtown,  NY,  VOR  or  GPS  RWY  7,  Amdt 

13A.  CANCELLED 
Watertown,  NY,  VOR  RWY  7,  Amdt  13A 
Columbus,  OH,  Port  Columbus  Intl.  NDB  or 

GPS  RWY  lOL.  Amdt  8A,  CANCELLED 
Columbus,  OH.  Port  Columbus  Intl.  NDB 

RWY  lOL,  Amdt  8A 
Columbus,  OH,  Port  Columbus  Intl,  NDB  or 

GPS  RWY  lOR,  Amdt  7A,  CANCELLED 
Columbus,  OH,  Port  Columbus  Intl,  NDB 

RWY  lOR,  Amdt  7A 
Columbus,  OH,  Port  Columbus  Intl,  NDB  or 

GPS  RWY  28L,  Amdt  13A.  CANCELLED 
Columbus.  OH,  Port  Columbus  Intl.  NDB 

RWY  28L,  Amdt  13A 
Dyersbuig,  TN.  Dyersbuig  Muni.  VOR/DME 

or  GPS  RWY  4,  Amdt  2,  CANCELLED 
Dyersburg.  TN,  Dyersbuig  Muni.  VOR/DME 

RWY  4,  Amdt  2 
Salt  Lake  Qty,  UT,  Salt  Lake  Qty  InU,  VOR/ 

DME  or  TACAN  or  GPS  RWY  34R.  Amdt 

7A.  CANCELLED 
Salt  Lake  Qty,  UT,  Salt  Lake  City  Inti.  VOR/ 

I»IE  or  TACAN  RWY  34R,  Amdt  7A 
Spokane  WA,  Spokane  InU,  VOR/DME  RNAV 

or  GPS  RWY  21,  Orig-A,  CANCELLED 
Spokane  WA,  Spokane  Intl,  VOR/DME  RNAV 

RWY21,(>ig-A 
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CONSUMER  PRODUCT  SAFETY 


16CFRP«t1S00 

Dlw  SMcke  FkwIRuie!  ComcHon 

AOCNCY:  Consumer  Product  Safety 

Commission. 

ACnON:  Final  rule;  correction. 


r:  This  docmnent  corrects  an 
error  in  the  final  rule  banning  cotain 
hazardous  dive  sticks  published  in  the 


Federal  Register  of  March  7,  2001.  That 
dociunent  provided  an  incorrect 
paragraph  designation  for  the  banning 
rule.  The  correct  citation  for  the  dive 
stick  rule  is  16  CFR  1500.18{a)(19). 
DATES:  Effective  on  April  6,  2001. 
FOR  RJRTHER  MFORMATION  CONTACT: 
Renae  Rauchschwalbe,  Office  of 
Compliance.  Consiuner  Product  Safety 
Commission,  Washington.  D.C.  20207; 
telephone  (301)  504-0608.  ext.  1362. 

Correction 

In  final  rule  FR  Doc.  01-5478. 
begiiming  on  page  13645  in  the  issue  of 
March  7.  2001.  make  the  following 
correction.  On  page  13650.  correct  the 
amendatory  instuction  to  read  as 
follows: 

"2.  Section  1500.18  is  amended  to 
add  a  new  paragraph  (a)(19)  to  read  as 
foUows:" 

Dated:  March  15,  2001. 
Sadya  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[PR  Doc.  01-7040  Piled  3-21-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
CoaalGuard 

33  CFR  Part  165 

[CGD01-00-221] 

RIN211S-AA97 

Sflfely  Zon6:  Nwr  York  HsrtMr, 
WMlem  Long  Island  Sound,  East 
RIvsr,  and  Hudaon  RIvsr  FIrsworlcs 

agency:  Coast  Guard,  DOT. 
ACnON:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  ten  permanent  safety  zones 
for  fireworks  displays  located  in  the 
Port  of  New  York/New  Jersey, 
expanding  the  size  of  one  current  safety 
zone,  and  modifying  effective  times  and 
notice  requirements  of  existing 
permanent  safety  zones.  This  action  is 
necessary  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  events. 
This  action  establishes  permanent 
exclusion  areas  that  are  only  active  prior 
to  the  start  of  the  fireworks  display  until 
shortly  after  the  fireworks  display  is 
completed,  and  is  intended  to  restrict 
vessel  traffic  in  the  affected  waterways, 
expand  the  effective  times  of  the  zones 
to  allow  for  earlier  displays  diuing 
daylight  savings  time,  and  to  require 
one  sign  that  may  be  used  for  displays 
firom  a  barge  or  onshore. 
DATES:  This  rule  is  effective  April  23, 
2001^ 


ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  (CGDOl-00-221)  and  are 
available  for  inspection  or  copying  at 
Waterways  Oversight  Branch  Coast 
Guard  Activities  New  York.  212  Coast 
Guard  Ehive,  room  204,  between  6  a.m. 
and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  M.  Day,  Waterways 
Oversight  Branch,  Coast  Guard 
Activities  New  York,  (718)  354-4012. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  December  13,  2000.  we  published 
a  notice  of  proposed  rulemaking 
(NPRM)  entitled  Safety  Zone:  New  York 
Harbor.  Western  Long  Island  Soimd. 
East  River,  and  Hudson  River  Fireworks 
in  the  Federal  Register  (65  FR  77839). 
We  received  no  letters  commenting  on 
the  proposed  rule.  No  public  hearing 
was  requested  and  none  was  held. 

Background  and  Purpose 

The  Coast  Guard  is  establishing  ten 
permanent  safety  zones  that  will  be 
activated  for  fireworks  displays 
occiuring  throughout  the  year  that  are 
not  held  on  an  annual  basis  but  are 
normally  held  in  one  of  these  ten 
locations.  The  ten  locations  are  south  of 
Ellis  Island,  Rockaway  Beach,  and 
Rockaway  Inlet  in  New  York  Harbor, 
Larchmont  Harbor  in  western  Long 
Island  Sound.  Pier  16  and  Newtown 
Creek  on  the  East  River.  Pier  54  and  Pier 
84,  Manhattan,  Peekskill  Bay,  and  Jersey 
City  on  the  Hudson  River.  The  Coast 
Guard  is  also  expanding  the  diameter  of 
the  current  safety  zone  west  of  Pier  90, 
on  the  Hudson  River,  to  360  yards  from 
the  cturent  300  yards.  The  Coast  Guard 
received  17  applications  for  fireworks 
displays  in  these  new  areas  from  1999 
to  2000.  In  1997,  the  Coast  Guard 
received  four  applications  for  fireworks 
displays  in  these  locations.  In  the  past, 
temporary  safety  zones  were  established 
with  limited  notice  for  preparation  by 
the  U.S.  Coast  Guard  and  limited 
opportunity  for  public  comment. 
Establishing  permanent  safety  zones  by 
notice  and  comment  rulemaking  at  least 
gave  the  public  the  opportunity  to 
comment  on  the  zone  locations,  size, 
and  length  of  time  the  zones  will  be 
active.  The  Coast  Guard  has 
promulgated  safety  zones  for  fireworks 
displays  at  all  11  areas  in  the  past  and 
we  have  not  received  notice  of  any 
impact  to  waterway  traffic  resulting 
from  the  zones'  enaction.  Marine  traffic 
will  still  be  able  to  transit  aroimd  the 


safety  zones  because  all  of  the  zones 
prohibit  vessels  &t)m  entering  only  the 
zones  themselves.  Additionally,  vessels 
will  not  be  precluded  from  mooring  at 
or  getting  underway  from  commercial  or 
refsreational  piers  in  the  vicinity  of  the 
safety  zones.  This  rule  will  also  move 
the  zone  effective  time  back  two  hours 
80  that  zones  are  enacted  beginning  at 
6  p.m.  versus  8  p.m.  The  safety  zone 
termination  time  remains  the  same. 
Finally,  the  rule  will  only  require  one 
sign  reading  "FIREWORKS— STAY 
AWAY."  The  current  regulations 
require  a  sign  that  reads  "FIREWORKS 
BARGE"  for  displays  frtim  barges,  and  a 
separate  sign  that  reads  "FIREWORKS 
SITE"  for  displays  bom  shore.  The  sign 
dimensions  and  letter  requirements 
remain  the  same.  

This  rule  revises  33  CFR  165.168  by 
adding  ten  permanent  safety  zones  to 
the  24  existing  ones,  expanding  the 
diameter  of  the  safety  zone  west  of  Pier 
90.  on  the  Hudson  River,  to  360  yards 
frt>m  the  current  300  yards,  expanding 
the  effective  time  of  the  zones  to  allow 
for  earlier  displays  diuing  Daylight 
Savings  Time,  and  simplifying  the 
requirements  for  signs  used  as  on-scene 
notification. 

The  sizes  of  these  safety  zones  were 
determined  using  National  Fire 
Protection  Association  and  New  York 
City  Fire  Department  standards  for  6  to 
12  inch  mortars  fired  from  a  barge, 
combined  with  the  Coast  Guard's 
knowledge  of  tide  and  current 
conditions  in  these  areas.  Barge 
locations  and  mortar  sizes  were  adjusted 
to  try  and  ensure  the  safety  zone 
locations  will  not  interfere  with  any 
known  marinas  or  piers.  The  earlier 
effective  time  for  the  zones  will  allow 
for  earlier  fireworks  displays  during 
Daylight  Savings  Time.  The  new  sign 
requirements  are  to  make  it  easier  for 
the  fireworks  companies  to  make  on- 
scene  notifications.  The  11  safety  zones 
are: 

New  York  Harbor 

The  first  safety  zone  includes  all 
waters  of  Upper  New  York  Bay  within 
a  240-yard  radius  of  the  fireworks  barge 
in  approximate  position  40°41'39.9'  N 
074°02'33.7''  W  (NAD  1983).  about  260 
yards  south  of  EUis  Island.  The  safety 
zone  prevents  vessels  from  transiting  a 
portion  of  Upper  New  York  Bay  and  is 
needed'to  protect  boaters  from  the 
hazards  associated  with  fireworks 
launched  from  a  barge  in  the  area. 
Marine  traffic  will  still  be  able  to  transit 
through  Anchorage  Channel  as  it  is 
unaffected  by  this  zone.  Additionally, 
vessels  will  still  be  able  to  anchor  in 
Federal  Anchorage  No.  20-B,  to  the 
north,  and  20-C.  to  the  south  of  the 
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safety  zone.  The  Captain  of  the  Port 
does  not  anticipate  any  negative  impact 
on  vessel  traffic  due  to  this  safety  zone. 

The  second  safety  zone  includes  all 
waters  of  the  Atlantic  Ocean  within  a 
360-yard  radius  of  the  fireworks  barge  in 
approximate  position  40°34'28.2'  N 
073°50'00.0"  W  (NAD  1983),  off  Beach 
116th  Street.  The  safety  zone  prevents 
vessels  firom  transiting  a  portion  of  the 
Atlantic  Ocean  and  is  needed  to  protect 
boaters  from  the  hazards  associated  with 
fireworks  launched  from  a  barge  in  the 
area.  Marine  traffic  will  still  be  able  to 
transit  through  the  Atlantic  Ocean  near 
Rockaway  Beach.  Additionally,  vessels 
%vill  not  be  precluded  from  mooring  at 
or  getting  underway  from  recreational 
piers  in  the  vicinity  of  the  zone  and 
there  are  no  commercial  facilities  in  the 
vicinity  of  the  zone.  The  Captain  of  the 
Port  does  not  anticipate  any  negative 
impact  on  vessel  traffic  due  to  this 
safety  zone. 

The  third  safety  zone  includes  aU 
waters  of  Rockaway  Inlet  within  a  360- 
yard  radius  of  the  fireworks  barge  in 
approximate  position  40°34'19.1'  N 
073°54'43.5'  W  (NAD  1983),  about  1,200 
yards  south  of  Point  Breeze.  The  safety 
zone  prevents  vessels  from  transiting  a 
portion  of  Rockaway  Inlet  and  is  needed 
to  protect  boaters  from  the  hazards 
associated  with  fireworks  launched 
from  a  barge  in  the  area.  Marine  traffic 
will  still  be  able  to  transit  through 
Rockaway  Inlet.  Additionally,  vessels 
will  not  be  precluded  from  mooring  at 
or  getting  underway  from  recreational 
piers  in  the  vicinity  of  the  zone  and 
there  are  no  commercial  facilities  in  the 
vicinity  of  the  zone.  The  Captain  of  the 
Port  does  not  anticipate  any  negative 
impact  on  vessel  traffic  due  to  this 
safety  zone. 

Western  Long  bland  Sonnd 

The  safety  zone  includes  all  waters  of 
Larchmont  Harbor  within  a  240-yard 
radius  of  the  fireworks  barge  in 
approximate  position  40°55'21.8''  N 
073''44'21.r  W  (NAD  1983),  about  540 
yards  north  of  Umbrella  Rock.  The 
safety  zone  prevents  vessels  from 
transiting  a  portion  of  Larchmont 
Harbor  and  is  needed  to  protect  boaters 
from  the  hazards  associated  with 
fireworks  laimched  from  a  barge  in  the 
area.  Recreational  traffic  will  still  be 
able  to  transit  through  the  westerfi  100 
yards  and  eastern  40  yards  of  the  620- 
yard  wide  Larchmont  Harbor.  There  are 
currently  no  commercial  fecilities  in 
Larchmont  Harbor.  Additionally,  vessels 
will  not  be  precluded  from  mooring  at 
or  getting  underway  from  any  piers  in 
the  vicinity  of  the  safety  zone.  The 
Captain  of  the  Port  does  not  anticipate 


any  negative  impact  on  vessel  traffic 
due  to  this  safety  zone. 

East  River 

The  first  safety  zone  includes  all 
waters  of  the  East  River  within  a  180- 
yard  radius  of  the  fireworks  barge  in 
approximate  position  40°42'12.5''  N 
074''00'02.0'  W  (NAD  1983),  about  200 
yards  east  of  Pier  16.  The  safety  zone 
prevents  vessels  from  transiting  a 
portion  of  the  East  River  and  is  needed 
to  protect  boaters  from  the  hazards 
associated  with  fireworks  launched 
from  a  barge  in  the  area.  Vessel  traffic 
will  be  able  to  transit  through  the 
eastern  140  yards  of  the  490-yard  wide 
East  River  during  the  event. 
Additionally,  vessels  will  not  be 
precluded  from  mooring  at  or  getting 
underway  from  any  piers  in  the  vicinity 
of  the  safety  zone. 

The  second  safety  zone  includes  all 
waters  of  the  East  River  within  a  360- 
yard  radius  of  the  fireworiu  barge  in 
approximate  position  40°44'24.0'  N 
073°58'00.0'  W  (NAD  1983),  about  785 
yards  south  of  Belmont  Island.  The 
safety  zone  prevents  vessels  from 
transiting  a  portion  of  the  East  River  and 
is  needed  to  protect  boaters  from  the 
hazards  associated  with  fireworks 
laimched  from  a  barge  in  the  area. 
Recreational  and  non-deep  draft 
commercial  vessel  traffic  will  be  able  to 
transit  through  the  western  160  yards  of 
the  910-yard  wide  East  River  during  the 
event.  This  safety  zone  will  close  this 
portion  of  the  East  River  for  vessels  that 
must  use  the  Poorhouse  Flats  Range. 
This  range  marks  the  area  where  the  35- 
foot  deep  main  channel  crosses  from  the 
west  side  of  the  river  to  the  east  side  of 
the  rivOT.  The  Poorhouse  Flats  Range 
maiks  the  best  water  in  this  crossover. 
But  the  Coast  Guard  will  minimize  any 
negative  impact  from  this  safety  zone  by 
ensuring  that  this  zone  is  not  effective 
diuing  slack  tide,  which  is  typically 
when  vessels  that  must  use  the 
Poorhouse  Flats  Range  to  transit  this 
portion  of  the  East  River.  Additionally, 
vessels  %vill  not  be  precluded  from 
mooring  at  or  getting  underway  from 
any  piers  in  the  vicinity  of  the  safety 
zone. 

Hudson  River 

The  first  safety  zone  includes  all 
waters  of  the  Hudson  River  within  a 
360-yard  radius  of  the  fireworks  barge  in 
approximate  position  40°44'31'  N 
074°01'00'  W  (NAD  1983),  about  380 
yards  west  of  Pier  54.  The  safety  zone 
prevents  vessels  from  transiting  a 
portion  of  the  Hudson  River  and  is 
needed  to  protect  boaters  from  the 
hazards  associated  with  fireworks 
launched  from  a  barge  in  the  area. 


Marine  traffic  will  still  be  able  to  transit 
through  the  western  170  yards  of  the 
885-yard  wide  Hudson  River  during  the 
event.  Additionally,  vessels  will  not  be 
precluded  from  mooring  at  or  getting 
underway  from  anypiers  in  the  vicinity 
of  the  sarety  zone.  The  Captain  of  the 
Port  does  not  anticipate  any  negative 
impact  on  vessel  traffic  due  to  this 
safety  zone. 

The  second  safety  zone  includes  all 
waters  of  the  Hudson  River  within  a  . 
360-yard  radius  of  the  fireworks  barge  in 
approximate  position  40°45'56.9'  N 
074'>00'25.4''  W  (NAD  1983),  about  380 
yards  west  of  Pier  84.  The  safety  zone 
prevents  vessels  from  transiting  a 
portion  of  the  Hudson  River  and  is 
needed  to  protect  boaters  from  the 
hazards  associated  with  fireworks 
laimched  from  a  barge  in  the  area. 
Marine  traffic  will  still  be  able  to  transit 
through  the  western  165  yards  of  the 
875-yard  wide  Hudson  River  during  the 
event.  Additionally,  vessels  will  not  be 
precluded  from  mooring  at  or  getting 
underway  from  any  piers  in  the  vicinity 
of  the  safety  zone.  The  Captain  of  the 
Port  does  not  anticipate  any  negative 
impact  on  vessel  tn^c  due  to  this 
safety  zone. 

The  third  safety  zone  includes  all 
waters  of  Peekskill  Bay  within  a  360- 
yard  radius  of  the  fireworks  barge  in 
approximate  position  41°1 7'16''  N 
073°56'18''  W  (NAD  1983),  about  670 
yards  north  of  Travis  Point.  The  safety 
zone  prevents  vessels  from  transiting  a 
portion  of  Peekskill  Bay  and  is  needed 
to  protect  boaters  from  the  hazards 
associated  with  fireworks  launched 
from  a  barge  in  the  area.  Marine  traffic 
will  still  be  able  to  transit  through 
Peekskill  Bay  Channel  during  the  event. 
Additionally,  vessels  will  not  be 
precluded  from  mooring  at  or  getting 
underway  from  any  piers  in  the  vicinity 
of  the  safety  zone.  The  Captain  of  the 
Port  does  not  anticipate  any  negative 
impact  on  vessel  traffic  due  to  this 
safety  zone. 

The  fourth  safety  zone  includes  all 
waters  of  the  Hudson  River  within  a 
360-yard  radius  of  the  fireworks  barge  in 
approximate  position  40°42'37.3''  N 
074''01'41.6'  W  (NAD  1983),  about  420 
yards  east  of  Morris  Canal  Little  Basin. 
The  safety  zone  prevents  vessels  from 
transiting  a  portion  of  the  Hudson  River 
and  is  needed  to  protect  boaters  from 
the  hazards  associated  with  fireworks 
launched  from  a  barge  in  the  area. 
Marine  traffic  will  still  be  able  to  transit 
through  the  eastern  535  yards  of  the 
1.215-yard  wide  Hudson  River  during 
the  event.  Additionally,  vessels  will  not 
be  precluded  from  mooring  at  or  getting 
underway  from  any  piers  in  the  vicinity 
of  the  safety  zone.  The  Captain  of  the 
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Port  does  not  anticipate  any  negative 
impact  on  vessel  traffic  due  to  this 
safety  zone. 

The  fifth  safety  zone  includes  all 
waters  of  the  Hudson  River  within  a 
360-yard  radius  of  the  fireworks  barge  in 
approximate  position  40°46'11.8''  N 
074°00'14.8'' W  (NAD  1983),  about  375 
yards  west  of  Pier  90,  Manhattan.  The 
safety  zone  prevents  vessels  from 
transiting  a  portion  of  the  Hudson  River 
and  is  needed  to  protect  boaters  from 
the  hazards  associated  with  fireworks 
launched  from  a  barge  in  the  area. 
Marine  traffic  will  still  be  able  to  transit 
through  the  western  160  yards  of  the 
895-yard  wide  Hudson  River  during  the 
event.  This  will  expand  the  diameter  of 
the  current  safety  zone  (§  165.168(d)(4)) 
from  300  yards  to  360  yards.  This 
expanded  safety  zone  will  only  be 
authorized  when  it  will  not  interfere 
Mdth  vessel  traffic  at  the  New  York 
Passenger  Ship  Terminal.  Normally,  this 
safety  zone  is  established  in  conjimction 
with  a  passenger  ship  arrival  or 
departure  from  Pier  88,  90,  or  92. 
Additionally,  vessels  will  not  be 
precluded  from  mooring  at  or  getting 
underway  from  any  piers  in  the  vicinity 
of  the  safety  zone.  The  Captain  of  the 
Port  does  not  anticipate  any  negative 
impact  on  vessel  traffic  due  to  this 
safety  zone. 

The  Coast  Guard  does  not  know  the 
actual  dates  that  these  safety  zones  will 
be  activated  at  this  time.  Coast  Guard 
Activities  New  York  will  give  notice  of 
the  activation  of  each  safety  zone  by  all 
appropriate  means  to  provide  the  widest  • 
publicity  among  the  affected  segments 
of  the  public.  This  will  include 
publication  in  the  Local  Notice  to 
Mariners.  Marine  information  and 
facsimile  broadcasts  may  also  be  made 
for  these  events,  beginning  24  to  48 
hours  before  the  event  is  scheduled  to 
begin,  to  notify  the  public.  The  Coast 
Guard  expects  that  the  notice  of  the 
activation  of  each  permanent  safety 
zone  in  this  rulemaking  will  normally 
be  made  between  thirty  and  fourteen 
days  before  the  zone  is  actually 
activated.  Fireworks  barges  used  in  the 
locations  stated  in  this  rulemaking  will 
also  have  a  sign  on  the  port  and 
starboard  side  of  the  barge  labeled 
"FIREWORKS— STAY  AWAY".  This 
will  provide  on-scene  notice  that  the 
safety  zone  the  fireworks  barge  is 
located  in  is  or  will  be  activated  on  that 
day.  This  sign  will  consist  of  10"  high 
by  1.5"  wide  red  lettering  on  a  white 
background.  Displays  launched  from 
shore  sites  will  have  a  sign  labeled 
"FIREWORKS— STAY  AWAY"  witii  the 
same  size  requirements.  There  will  also 
be  a  Coast  Guard  patrol  vessel  on  scene 
30  minutes  before  the  display  is 


scheduled  to  start  imtil  15  minutes  after 
its  completion  to  enforce  each  safety 
zone. 

The  effective  period  for  each  safety 
zone  is  from  6  p.m.  (e.s.t.)  to  1  a.m. 
(e.s.t.).  This  is  two  hours  earlier  than  the 
ciirrent  regulations  and  is  to  allow  for 
earlier  fireworks  displays  during 
Daylight  Savings  Time.  However, 
vessels  may  enter,  remain  in,  or  transit 
through  these  safety  zones  during  this 
time  frame  if  authorized  by  the  Captain 
of  the  Port  New  York,  or  designated 
Coast  Guard  patrol  personnel  on  scene, 
as  provided  for  in  33  CFR  165.23. 
Generally,  blanket  permission  to  enter, 
remain  in,  or  transit  through  these  safety 
zones  will  be  given  except  for  the  45- 
minute  period  that  a  Coast  Guard  patrol 
vessel  is  present. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  no  letters 
commenting  on  the  proposed 
rulemaking.  No  changes  were  made  to 
this  rulemaking. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979). 

We  expect  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 

This  finding  is  based  on  the  minimal 
time  that  vessels  will  be  restricted  from 
the  zones,  and  all  of  the  zones  are  in 
areas  where  the  Coast  Guard  expects 
insignificant  adverse  impact  on  all 
mariners  from  the  zones'  activation. 
Vessels  may  also  still  transit  through 
New  York  Harbor,  western  Long  Island 
Sound,  the  East  River,  and  Hudson 
River  during  these  events.  Vessels  will 
not  be  precluded  from  getting 
imderway,  or  mooring  at,  any  piers  or 
marinas  currently  located  in  the  vicinity 
of  the  safety  zones.  Advance 
notifications  will  also  be  made  to  the 
local  maritime  community  by  the  Local 
Notice  to  Mariners.  Marine  information 
and  facsimile  broadcasts  may  also  be 
made  to  notify  the  public.  Additionally, 
the  Coast  Guard  anticipates  that  there 
will  only  be  18  total  activations  of  these 
safety  zones  per  year. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independentiy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  might  be  small 
entities:  The  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  New  York  Harbor,  western 
Long  Island  Sound,  the  East  River,  and 
Hudson  River,  during  the  times  these 
zones  are  activated. 

These  safety  zones  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  Vessel  traffic  may 
transit  around  all  11  safety  zones. 
Vessels  will  not  be  precluded  from 
getting  underway,  or  mooring  at,  any 
piers  or  marinas  currently  located  in  the 
vicinity  of  the  safety  zones.  Before  the 
effective  period,  we  will  issue  maritime 
advisories  widely  available  to  users  of 
the  Port  of  New  York/New  Jersey  by 
local  notice  to  mariners.  Marine 
information  and  facsimile  broadcasts 
may  also  be  made. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  However,  we  received  no 
requests  for  assistance  from  small 
entities. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agricultvu« 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 
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CoUaction  of  Infonnatkia 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C  3501- 
3520). 

Fedvuimi 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Ordw. 

Unfimdad  Mandatn  Refonn  Ad 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Prhrate  Piupwiy 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  impUcations  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Jwlice  Raform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
wiinimigo  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Childroi 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Enviramnent 

The  Coast  Guard  considered  the 
environmental  impact  of  this  nde  and 
concluded  that,  under  figure  2-1, 
paragraph  34(g),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  This  rule 
fits  paragraph  34(g)  as  it  establishes  11 
safeiy  zones.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  whwe 
indicated  voider 


LM  irfSdbiecIs  in  33  CFR  Part  1S5 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 


requirements.  Security  measures. 
Waterways. 

Fcv  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  16S-flEQULATE0  NAVIGATION 
AREAS  AND  UmTEO  ACCESS  AREAS 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C  191; 
33  CFR  1.05-l(g).  6.04-1.  6.04-6. 160.5;  49 
CFR  1.46. 

2.  Section  165.168  is  amended  as 
follows: 

a.  Revise  the  section  heading; 

b.  Revise  paragraph  (a)  introductory 
text  and  add  paragraphs  (a)(7)  through 
(a)(9); 

c.  Revise  paragraph  (b)  introductory 
text  and  add  paragraph  (b)(10); 

d.  Revise  paragraph  (c)  introductory 
text  and  add  paragraphs  (c)(3)  throu^ 
(cM4): 

e.  Revise  paragraph  (d)  introductory 
text  and  (d)(4)  and  add  paragraphs  (d)(8) 
through  (d)(ll):  ' 

t  Revise  paragraphs  (e)  and  (f);  and     ' 
g.  Revise  Figures  (1)  through  (4). 
The  additions  and  revisions  read  as 
follows: 

%  166.168    SsMly  Zonaai  Nsw  Yoffc  Haroof , 
Weolsfn  LonQ  Mand  Sound.  East  Rtvar.  ana 
Hudson  River  Firawariis. 

(a)  New  York  Harbor.  Figure  1  of  this 
section  displays  the  safety  zone  areas  in 
paragraphs  (a)(1)  through  (a)(9). 

***** 

(7)  South  Ellis  Island  Safety  Zone:  All 
waters  of  Upper  New  York  Bay  within 

a  240-yard  radius  of  the  fireworks  barge 
in  approximate  position  40°41'39.9"  N 
074"^2'33.r  W  (NAD  1983),  about  260 
yards  south  of  EUis  Island. 

(8)  Rockaway  Beach  Safety  Zone:  All 
waters  of  the  Atlantic  Ocean  within  a 
360  yard  radius  of  the  fireworks  barge 
in  approximate  position  40°34'28.2'  N 
073O50'00.0'  W  (NAD  1983),  off  Beach 
116th  Street. 

(9)  Rockaway  Inlet  Safety  Zone:  All 
waters  of  Rockaway  Inlet  within  a  360 
yard  radius  of  the  fireworks  baige  in 
approximate  position  40°34'19.1'  N 
073'54'43.5'  W  (NAD  1983),  about  1,200 
yards  south  of  Point  Breeze. 

(b)  Western  Long  Island  Sound.  Figure 
2  of  this  section  displays  the  safety  zone 
areas  in  paragraphs  (b)(1)  through 
(b)(10). 

(10)  Laichmont  Haibor.  Western  Long 
Island  Sound  Safety  Zone:  All  waters  of 
western  Long  Island  Sound  within  a 
240-yard  radius  of  the  fireworks  baige  in 
approximate  position  40°55'21.8'  N 
073''44'21.7'  W  (NAD  1983),  about  540 
yards  north  of  Umbrella  Rock. 


(c)  East  River.  Figure  3  of  this  section 
displays  the  safety  zone  areas  in 
paragraphs  (c)(1)  throxigh  (c)(4). 

(3)  Pier  16.  East  River  Safety  Zone:  All 
waters  of  the  East  River  within  a  180- 
yard  radius  of  the  fireworks  barge  in 
approximate  position  40°42'12.5''  N 
074''0G'02.0'  W  (NAD  1983),  about  200 
yards  east  of  Pier  16. 

(4)  Newtown  Creek.  East  River  Safety 
Zone:  All  waters  of  the  East  River 
within  a  360-yard  radius  of  the 
fireworks  barge  in  approximate  position 
40*'44'24.0'  N  073"'58'00.0'  W  (NAD 
1983),  about  785  yards  south  of  Belmont 
Island. 

(d)  Hudson  River.  Figure  4  of  this 
section  displays  the  safety  zone  areas  in 
paragraphs  (d)(1)  through  (d)(ll). 
***** 

(4)  Pier  90,  Hudson  River  Safety  Zone: 
All  waters  of  the  Hudson  River  within 
a  360-yard  radius  of  the  fireworks  barge 
in  approximate  position  40''46'11.8'N 
074'W14.8'' W  (NAD  1983),  about  375 
yards  west  of  Pier  90,  Manhattan. 
***** 

(8)  Pier  54,  Hudson  River  Safety  Zone: 
All  waters  of  the  Hudson  River  within 

a  360-yard  radius  of  the  fireworks  barge 
in  approximate  position  40°44'31''  N 
074»01'00'  W  (NAD  1983),  about  380 
yards  west  of  Pier  54,  Manhattan. 

(9)  Pier  84.  Hudson  River  Safety  Zone: 
All  waters  of  the  Hudson  River  within 

a  360-yard  radius  of  the  fireworks  barge 
in  approximate  position  40°45'56.9'  N 
074''00'25.4''  W  (NAD  1983),  about  380 
yards  west  of  Pier  84,  Manhattan. 

(10)  Peeksldll  Bay,  Hudson  River 
Safety  Zone:  All  waters  of  Peekskill  Bay 
within  a  360-yard  radius  of  the 
fireworiu  barge  in  approximate  position 
41°17'16''  N  073"'56'18'  W  (NAD  1983), 
about  670  yards  north  of  Travis  Point. 

(11)  Jersey  City,  Hudson  River  Safety 
Zone:  All  waters  of  the  Hudson  River 
within  a  360-yaTd  radius  of  the 
fireworics  barge  in  approximate  position 
40»42'37.3''  N  074'*01'41.6''  W  (NAD 
1983),  about  420  yards  east  of  Morris 
Canal  Little  Basin. 

(e)  Notification.  Coast  Guard 
Activities  New  York  will  cause  notice  of 
the  activation  of  these  safety  zones  to  be 
made  by  all  appropriate  means  to  efiiect 
the  widest  publicity  among  the  affected 
segments  of  the  public,  including 
publication  in  the  local  notice  to 
mariners,  marine  information 
broadcasts,  and  fecsimile.  Fireworks 
barges  used  in  these  locations  will  also 
have  a  sign  on  their  port  and  starboard 
side  labeled  "FIREWORKS— STAY 
AWAY".  This  sign  will  consist  of  10* 
high  by  1 .5'  wide  red  lettering  on  a 
white  background.  Shore  sites  used  in 
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these  locations  will  display  a  sign 
labeled  "FIREWORKS— STAY  AWAY" 
with  the  same  dimensions. 

(f)  Effective  Period.  This  section  is 
effective  bom  6  p.m.  (e.s.t.)  to  1  a.m. 
(e.s.t.)  each  day  a  barge  with  a 
"FIREWORKS— STAY  AWAY"  sign  on 
the  port  and  starboard  side  is  on-scene 
or  a  "FIREWORKS— STAY  AWAY"  sign 


is  posted  in  a  location  listed  in 
paragraphs  (a)  throi^  (d)  of  this 
section.  Vessels  may  enter,  remain  in.  or 
transit  through  these  safety  zones  during 
this  time  frame  if  authorized  by  the 
Captain  of  the  Port  New  York  or 


designated  Coast  Guard  patrol  personnel 
on  scene. 


Dated:  March  12.  2001. 

R.E.  Bennis, 

Rear  Admiral,  U.S.  Coast  Guard,  Captain  of 
the  Port.  New  York. 

BUJNa  COOE  4810-15-V 


Figure  1 

§  165.168(a)  New  York 
Haurbor  Fire%»orks  Safety 
Zones  dra%«n  to  scale. 
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Figiure  2 

§   165.168(b)   Western  Long 
Island  Sound  Fire%irorks  Safety 
Zones  draKoi  to  scale. 
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Figure  3 

§  165.168(c)  East  River 
Fireworks  Safety  Zones 
drawn  to  scale. 
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H»rth 


Figure  4 

S   165.168(d)    Hudson 
River  Fireworks   Safety 
Zones  dratim  to  scale. 
(10)    Peelcskill   Bay  not 
sho%m. 


(FR  Doc.  01-7077  Filed  3-21-01;  8:45  am] 
i  COM  4»ie-is-c 


DEPARTMENT  OF  COMMERCE 

Unltad  StatM  Patent  and  TradMnark 
omca 

37CFRPart1 

[Doctal  NumtMT  0102020S9-1029-01] 
RIN0651-AB35 

RavWon  of  Palant  Cooparatlon  Traaty 


agency:  United  States  Patent  and 
Trademark  Office.  Commerce. 
action:  Final  rule. 

summary:  The  United  States  Patent  and 
Trademark  Office  (Office)  is  amending 
its  rules  of  practice  relating  to 
applications  filed  under  the  Patent 
Cooperation  Treaty  (PCT).  These 
changes  conform  the  United  States  rules 
of  practice  to  the  Regulations  under  the 
per  which  became  effective  March  1 . 
2001 .  The  result  will  be  more 
streamlined  procedures  for  filing  and 
prosecuting  international  applications 
under  the  PCT. 
DATES:  Effective  Date:  March  1.  2001. 


Applicability  Date:  The  changes  to 
§§  1.434. 1.451. 1.471.  and  1.484  apply 
to  all  international  applications  filed 
before,  on.  or  after  March  1,  2001.  The 
changes  to  §§  1.494. 1.495,  and  1.497 
apply  to  international  applications 
entering  the  national  phase  on  or  after 
March  1,  2001  (irrespective  of  their 
filing  date). 

FOR  FURTHER  MFORMATION  CONTACT: 
Charles  Pearson.  Director,  Office  of  PCT 
Legal  Administration,  by  telephone  at 
(703)  306-^145;  or  by  mail  addressed  to: 
Box  PCT,  Commissioner  for  Patents, 
Washington,  DC  20231;  or  by  facsimile 
to  (703)  30ft-«459.  maiiied  to  the 
attention  of  Charles  Pearson. 

SUPPLEMENTARY  INFORMATION:  During  a 
March  2000  meeting  of  the  Governing 
Bodies  of  the  World  Intellectual 
Property  Organization  (WIPO).  the  PCT 
Assembly  adopted  amendments  to  the 
PCT  Regulations,  which  took  effect  on 
March  1,  2001.  The  amended  PCT 
Regulations  were  published  in  PCT 
Gazette  42/2000,  Section  IV,  October  19, 
2000.  The  resulting  changes  to  PCT 
practice  improve  filing  and  processing 
procedures  for  applicants  filing 
international  appUcations.  This  final 
rule  amends  the  rules  of  practice  in  title 
37  of  the  Code  of  Federal  Regulations  to 


conform  them  to  corresponding  changes 
made  to  the  PCT  Regulations  that  took 
effect  on  March  1.  2001. 

Discuadon  of  Specific  Rules 

Title  37  of  the  Code  of  Federal 
Regulations.  Part  1.  is  amended  as 
follows: 

Section  1.434(d)  is  amended  to  reflect 
that  newly  added  PCT  Rule  4.17{iv) 
allows  applicants  for  the  United  States 
to  file  a  declaration  of  inventorship  as 
part  of  the  PCT  Request  (Form  PCT/RO/ 
101). 

Section  1.451(b)  is  amended  to  reflect 
a  change  in  PCT  Rule  4.1(c)(ii),  which 
clarifies  that  a  request  for  the  receiving 
Office  to  prepare  and  transmit  copies  of 
priority  documents,  in  which  the 
priority  dociunents  were  filed  with  the 
United  States  Patent  and  Trademark 
Office,  may  appear  in  the  Request. 

Section  1.471(c)  is  added  to  reflect 
that  applicants  may  correct  or  add  to  the 
Request  any  declaration  referred  to  in 
new  PCT  Rule  4.17  by  a  notice 
submitted  to  the  International  Biueau  in 
accordance  with  new  PCT  Riile  26ter 
Pursuant  to  PCT  Rule  26ter.  applicant 
may  make  such  a  correction  or  addition 
within  a  time  limit  of  16  months  fi^m 
the  priority  date  or  if  the  notice  is 
received  by  the  International  Bureau 
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after  the  time  limit,  the  notice  will  be 
considered  to  have  been  received  on  the 
last  day  of  the  time  limit  if  it  reaches  the 
International  Bureau  before  technical 
preparations  for  international 
publication  have  been  completed. 

Section  1.484(g)  is  added  to  reflect  a 
change  to  PCT  Rule  66.7(b).  PCT  Rule 
66.7  allows  an  International  Preliminary 
Examining  Authority  to  ask  for  a 
translation  of  the  priority  dociunent 
where  the  validity  of  the  priority  claim 
is  relevant  for  the  formulation  of  the 
opinion  referred  to  in  Article  33(1). 
Section  1.484  allows  the  United  States 
International  Preliminary  Examining 
Authority,  where  the  validity  of  the 
priority  claim  is  relevant  for  the 
formuLaition  of  the  opinion  referred  to  in 
Article  33(1).  to  invite  the  applicant  to 
furnish  an  English  translation  of  the 
priority  dociunent  within  two  months 
from  the  date  of  the  invitation.'  If  the 
translation  is  not  furnished  within  that 
time  limit,  the  international  preliminary 
examination  report  may  be  estabUshed 
as  if  such  priority  had  not  been  claimed. 

Sections  1.494(c)(2),  1.495(c)(2)  and 
1.497(a)  are  amended  to  reflect  new  PCT 
Rules  4.17(iv].  26ter.l  and 
51hi6.2(b)(iii).  Newly  added  PCT  Rule 
4.17(iv)  allows  applicants  for  the  United 
States  to  file  a  declaration  either  as  part 
of  the  originally  filed  Request  or  within 
the  time  limit  set  forth  in  new  PCT  Rule 
26ter.l.  A  declaration  in  accordance 
with  PCT  Rule  4.17(iv)  is  equivalent  to 
the  declaration  required  under  §  1.63.  If 
the  declaration  is  not  in  accordance 
with  PCT  Rule  4.17(iv),  but  it  is  in 
comphance  with  §  1.497,  the  declaration 
will  be  accepted  for  the  purposes  of 
entry  into  the  national  stage  in  the 
United  States.  However,  in  such  an 
instance,  a  supplemental  oath  or 
declaration  complying  with  §  1.63  may 
still  be  required.  In  addition, 
§  1.497(a)(2)  is  also  amended  to  conform 
to  the  current  language  of  §  1.63(b)(1). 
See  Changes  to  Implement  the  Patent 
Business  Goals,  65  FR  54603,  54667 
(S^.  8,  2000),  1238  O/f.  Gaz.  Pat. 
Office  77, 133  (Sept  19,  2000)  (Final 
Rule). 

Sections  1.494(c)  and  (d)  are  amended 
and  §  1.497(f)  is  added  to  indicate  that 
applicants  will  be  required  to  file  a  new 
oath  or  declaration,  whoe  applicants  for 
the  United  States  executed  a  declaration 
in  accordance  with  PCT  Rule  4.17(iv), 
and  subsequently  made  changes  to:  (1) 
The  application  undm  PCT  Rule  20.2;  or 
(2)  the  inventorship  under  PCT  Rule 
92bi8.  In  addition,  where  the 
inventorship  has  been  changed  under 
PCT  Rule  92bis  after  the  execution  of 
any  declaration  under  PCT  Rule 
4.17(iv),  applicant  must  provide  the 
following:  (1)  A  statement  from  each 


person  being  added  as  an  inventor  and 
from  each  person  being  deleted  as  an 
inventor  tluit  any  error  in  inventorship 
in  the  international  application 
occurred  without  deceptive  intention  on 
his  or  her  part;  (2)  the  processing  fee  set 
forth  in  37  CFR  1.17(i);  and  (3)  if  an 
assignment  has  been  executed  by  any  of 
the  original  named  inventors,  the 
written  consent  of  the  assignee  (see 
§  3.73(b)). 

Section  1.494(g)  is  added  to  indicate 
that  applicants  will  be  reqiiired  to  file 
a  new  oath,  declaration,  or  application 
data  sheet  where  applicants  for  the 
United  States  filed  a  declaration  in 
accordance  with  PCT  Rule  4.17(iv),  but 
made  changes  to  the  priority  claim 
under  PCT  Rule  26Z>is  after  execution  of 
the  declaration  under  PCT  Rule  4.17(iv). 

OaasificatkHi 

Administrative  Procedure  Act 

The  United  States  rules  of  practice 
contained  in  tiUe  37  CFR  must  conform 
to  the  PCT  Articles  and  the  Regulations 
annexed  to  the  PCT.  See  PCT  Article 
27(1).  This  final  rule  merely  implements 
corresponding  changes  required  to 
conform  United  States  rules  for    . 
international  applications  to  the 
amendments  to  the  PCT  Regulations 
which  became  effiective  on  March  1, 
2001.  Accordingly,  this  final  rule  is 
covered  by  the  foreign  afhirs  function 
exception  of  5  U.S.C.  553(a)(1).  and  may 
be  adopted  without  prior  notice  and 
opportunity  for  pubUc  comment  under 
5  U.S.C.  553(b)  and  (c).  or  thirty-day 
advance  publication  under  5  U.S.C. 
553(d).  See  International  Brotherhood  of 
Teamsters  v.  Pena,  17  F.3d  1478, 1486 
(D.C.  Cir.  1994). 

Regulatory  Flexibility  Act 

As  prior  notice  and  an  opportimity  for 
public  comment  are  not  required 
pursuant  to  5  U.S.C.  553  (or  any  other 
law),  the  analytical  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  are  inapplicable. 

Executive  Order  13132 

This  final  rule  does  not  contain 
policies  with  federalism  impUcations 
sufficient  to  warrant  preparation  of  a 
Federalism  Assessment  tmder  Executive 
Order  13132  (August  4, 1999). 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866  (September  30, 
1993). 

Paperwork  Reduction  Act 

This  final  rule  involves  information 
collection  requirements  which  are 
subject  to  review  by  the  Office  of 


Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  The  collection 
of  information  involved  in  this  final  rule 
has  been  reviewed  and  previously 
approved  by  OMB  under  the  following 
control  number  0651-0021. 

The  tide,  description  and  respondent 
description  of  this  information 
collection  is  shown  below  with  an 
estimate  of  the  annual  reporting 
burdens.  Included  in  the  estimate  is  the 
time  for  reviewing  instructions, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  The 
principal  impact  of  this  final  rule  is  to 
conform  the  United  States  rules  of 
practice  relating  to  applications  filed 
under  the  PCT  to  the  corresponding 
amendments  made  to  the  Regulations 
under  the  PCT. 

OMB  Number;  0651-0021. 

Title:  Patent  Cooperation  Treaty. 

Form  Numbers:  PCT/RO/lOl, 
ANNEX/134/144.  PTO-1382.  PCT/ 
IPEA/401.PCT/IB/328. 

Type  of  Review:  Approved  through 
December  of  2003. 

Affected  Public:  Individuals  or 
Hoiiseholds,  Business  or  Other  For- 
Profil,  Federal  Agencies  or  Employees, 
Not-for-Profit  Institutions,  Small 
Businesses  or  Organizations. 

Estimated  Number  of  Respondents: 
439,554. 

Estimated  Time  Per  Response:  0.25  to 
4.0  hrs. 

Estimated  Total  Aimual  Burden 
Hours:  595,060  hours. 

Needs  and  Uses:  The  information 
collected  is  required  by  the  Patent 
Cooperation  Treaty.  The  general 
purpose  of  the  PCT  is  to  simplify  the 
filing  of  patent  applications  on  the  same 
invention  in  different  countries.  It 
provides  for  a  centralized  filing 
procedure  and  a  standardized 
apphcation  format. 

Comments  are  invited  cm:  (1)  Whether 
the  collection  of  information  is 
necessary  for  proper  performance  of  the 
functions  of  the  agency;  (2)  the  accuracy 
of  the  agency's  estimate  of  the  burden; 
(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
biuden  of  the  collection  of  information 
to  respondents. 

Interested  persons  are  requested  to 
send  conunents  r^arding  these 
information  collections,  including 
su^estions  for  reducing  this  burden,  to 
Charles  Pearson,  Directm,  Office  of  PCT 
Legal  Administration,  United  States 
Patent  and  Trademark  Office. 
Washington,  DC  20231,  or  to  the  Office 
of  Information  and  Regulatory  Affurs  of 
OMB,  New  Executive  Office  Building. 
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725  17th  Street,  NW.,  Room  10235. 
Washington,  DC  20503,  Attention:  Desk 
OfBcer  for  the  United  States  Patent  and 
Trademark  Office. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failiue  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Papowork 
Reductioji  Act  unless  that  collection  of 
information  displays  a  currently  vahd 
OMB  control  number. 

Ltal  of  Subfecti  in  37  CFR  Part  1 

Administrative  practice  and 
procedure,  Courts,  Freedom  of 
Information,  hiventions  and  patents. 
Reporting  and  record  keeping 
requirements.  Small  Businesses. 

For  the  reasons  set  forth  in  the 
preamble,  37  CFR  Part  1  is  amended  as 
follows: 

PARTI— RULES  OF  PRACTICE  M 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
Part  1  continues  to  read  as  follows: 

Atrthwilji.  35  U.S.C.  2(bM2). 

2.  Section  1.434  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

f1j«M  The  ra  quart 

•       •       •       •       * 

(d)  hitemational  applications  whidi 
dMignate  the  United  States  of  America: 

(IjShall  include  the  name,  address 
and  signature  of  the  invents,  except  as 
provided  by  §§  1.421(d).  1.422, 1.423 
and  1.425: 

(2)  Shall  include  a  reference  to  any 
copending  national  ^>pUcation  or 
intematicnial  apfrfication  designating 
the  United  States  of  America,  if  the 
benefit  of  the  filing  date  for  the  prior 
copending  appUcation  is  to  be  claimed; 
and 

(3)  May  include  in  the  Request  a 
declaration  of  the  inventors  as  provided 
for  in  PCT  Rule  4.17(iv). 

3.  Section  1.451  is  ammded  by 
revising  paragraph  (b)  to  read  as  follows: 

fl^l    The  priority  daim  and  Itw  priority 
t  n  an  Mnaiiiauonai  appm  aiiuii. 


Receiving  Office  not  later  than  16 
months  after  the  priority  date,  that  the 
United  States  Patent  and  Trademark 
Office  prepare  a  certified  copy  of  the 
prior  application  for  transmittal  to  the 
International  Bureau  (PCT  Article  8  and 
PCT  Rule  17).  The  fee  for  preparing  a 
certified  copy  is  set  forth  in  $  1.19(b)(1). 
*        •        •        •        • 

4.  Section  1.471  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 


il.495    Enlaring  tho  national  stag*  in  the 
United  States  of  America  aa  an  alactad 


(b)  Whenever  the  priority  of  an  earlier 
United  States  national  appUcation  or 
international  application  filed  with  the 
United  States  Receiving  Office  is 
claimed  in  an  international  application, 
the  apphcant  may  request  in  the 
Request  or  in  a  letter  of  transmittal 
accompanying  the  international 
application  upon  filing  with  the  United 
States  Receiving  Office  or  in  a  separate 
letter  filed  in  the  United  States 


§1j471    Conoctiona  and 
during  Intamational  pRwaaaing. 

•        •        •        •        * 

(c)  Corrections  or  additions  to  the 
Request  of  any  declarations  under  PCT 
Rule  4.17  should  be  submitted  to  the 
International  Bureau  as  prescribed  by 
PCT  Rule  26ter. 

5.  Section  1.484  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

f1.4S4    Conductof 


(g)  If  the  ^plication  whose  priority  is 
claimed  in  the  intwnational  appUcation 
is  in  a  language  other  than  English,  the 
United  States  International  Preliminary 
Kvaminino  Authority  may,  where  the 
vaUdity  ofthe  priority  claim  is  relevant 
fat  the  faimulation  of  the  opinion 
refaned  to  in  Article  33(1),  invite  the 
appUcant  to  furnish  an  English 
translation  of  the  priority  document 
within  two  ipnnth«  from  the  date  of  the 
invitation.  If  the  translation  is  not 
furnished  within  that  time  Umit.  the 
international  preliminary  examination 
report  may  be  estabUshed  as  if  the 
priority  had  not  been  claimed. 

6.  Section  1.494  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
foUows: 


f1.4M    Entering  the  national 
)  of  America  aa  a 


(c)*  •  • 

(2)  The  oath  or  declaration  ofthe 
inventor  (35  U.S.C.  371(c)(4);  see 
§  1.497).  and  a  declaration  of 
inventorship  in  compUanoe  with  §  1.497 
has  not  been  previously  submitted  in 
the  international  appUcation  undw  PCT 
Rule  4.17(iv)  within  the  time  limits 
provided  Ua  in  PCT  Rule  26terl. 
appUcant  wiU  be  so  notified  and  raven 
a  period  of  time  within  which  to  file  the 
translation  and/or  oath  or  declaration  in 
order  to  prevent  abandonment  of  the 
appUcation. 
•        •        •        •        • 

7.  Section  1.495  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
foUows: 


(c)*  •  • 

(2)  The  oath  or  declaration  ofthe 
inventor  (35  U.S.C.  371(c)(4);  see 
$  1.497).  and  a  declaration  of 
inventorship  in  compUance  with  §  1.497 
has  not  been  previously  submitted  in 
the  international  appUcation  under  PCT 
Rule  4.17(iv)  within  the  time  limits 
provided  for  in  PCT  Rule  26ter.l, 
appUcant  wiU  be  so  notified  and  given 
a  period  of  time  within  which  to  file  the 
translation  and/or  oath  or  declaration  in 
order  to  prevent  abandonment  of  the 
appUcation. 

•  •        •        •        • 

8.  Section  1.497  is  amended  by 
revising  paragraphs  (a),  (c)  and  (d),  and 
aHflifig  paragraphs  (f)  and  (g)  to  read  as 
foUows: 

f1>l«7    Oath  or  declaration  under  35 
UAC.371(cX4). 

(a)  When  an  appUcant  of  an 
international  appUcation  desires  to 
enter  the  national  stage  under  35  U.S.C. 
371  pursuant  to  §S  1.494  or  1.495.  and 
a  declaration  in  compUance  with  this 
section  has  not  been  previously 
submitted  in  the  international 
appUcation  under  PCT  Riile  4.17(iv) 
within  the  time  limits  provided  for  in 
PCT  Rule  26ter.l,  he  or  she  must  file  an 
oath  m  declaration  that: 

(1)  Is  executed  in  accordance  with 
either  1.66  or  1.68; 

(2)  Idoitifies  the  appUcation  to  which 
it  is  directed; 

(3)  Identifies  each  inventor  and  the 
ooimtry  of  citizenship  of  each  inventw; 
and 

(4)  States  that  the  person  making  the 
oath  or  declaration  beUeves  the  named 
inventor  or  inventors  to  be  the  original 
and  first  inventor  or  inventora  of  the 
subject  matter  which  is  claimed  and  for 
which  a  patent  is  sought. 

•  *        •        •        * 

(c)  Subject  to  paragraph  (f)  of  this 
section,  if  the  oath  or  declaration  meets 
the  requirements  of  paragraphs  (a)  and 
(b)  of  this  section,  the  oath  or 
declaration  will  be  accepted  as 
complying  with  35  U.S.C.  371(c)(4)  and 
§§  1.494(c)  or  1.495(c).  However,  if  the 
oath  or  declaration  does  not  also  meet 
the  requirements  of  §  1.63,  a 
supplemental  oath  or  declaration  in 
compUance  with  §  1.63  or  an 
appUcation  data  sheet  wiU  be  required 
in  accordance  with  §  1.67. 

(d)  If  the  oath  or  declaration  filed 
pursuant  to  35  U.S.C.  371(c)(4)  and  this 
section  names  an  inventive  entity 
different  from  the  inventive  entity  set 
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forth  in  the  international  appUcation,  or 
a  change  to  the  inventive  entity  has 
been  effected  under  PCT  Rule  92bis 
subsequent  to  the  execution  of  any 
declaration  which  was  filed  under  PCT 
Rule  4.17(iv],  the  oath  or  declaration 
must  be  accompanied  by: 

(1)  A  statement  frt>m  each  person 
being  added  as  an  inventor  and  from 
each  person  being  deleted  as  an 
inventor  that  any  error  in  inventorship 
in  the  international  application 
occurred  without  deceptive  intention  on 
his  or  her  part; 

(2)  The  processing  fee  set  forth  in 
§1.17(i);and 

(3)  If  an  assignment  has  been  executed 
by  any  of  the  original  named  inventors, 
the  written  consent  of  the  assignee  (see 
§  3.73(b)  of  this  chapter). 


(f)  A  new  oath  or  declaration  in 
accordance  with  this  section  must  be 
filed  to  satisfy  35  U.S.C.  371(c)(4)  if  the 
declaration  was  filed  under  PCT  Rule 
4.17(iv),  and: 

(1)  There  was  a  change  in  the 
international  filing  date  pursuant  to  PCT 
Rule  20.2  after  the  declaration  was 
executed;  or 

(2)  A  change  in  the  inventive  entity 
was  effected  under  PCT  Rule  92bis  after 
the  declaration  was  executed. 

(g)  If  a  priority  claim  has  been 
corrected  or  added  pursuant  to  PCT 
Rule  26bis  during  the  international  stage 
after  the  declaration  of  inventorship  was 
executed  in  the  international 
appUcation  imder  PCT  Rule  4.17(iv), 
appUcant  wiU  be  required  to  submit 
either  a  new  oath  or  declaration  or  an 
application  data  sheet  as  set  forth  in 

§  1.76  correctiy  identifying  the 
appUcation  upon  which  priority  is 
claimed. 

Dated:  March  16,  2001. 
Nicholas  P.  Godid, 

Acting  Under  Secretary  of  Commerce  for  • 

Intellectual  Property  and  Acting  Director  of 

the  United  States  Patent  and  Trademark 

Office. 

(FR  Doc.  01-7132  Filed  3-21-01;  8:45  am] 
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ENVIRONIIENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[Fm.-6955-8] 

RIN2060-AF29 

National  Emission  Standards  for 
Harardous  Ah*  Pollutants  for 
Ferroalloys  Production: 
Farromanganaaa  and  Sillcomanganese 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule;  amendments. 

SUMMARY:  We  are  taldng  direct  final 
action  to  amend  the  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP)  for  Ferroalloys  Production: 
Ferromanganese  and  Sillcomanganese. 
The  amendments  are  being  made  in 
response  to  a  petition  for 
reconsideration  submitted  to  the  EPA 
following  promulgation  of  the  rule  and 
a  petition  for  review  filed  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Coliunbia  Circuit.  The  amendments 
establish  new  emission  limitations  for 
ferromanganese  and  sillcomanganese 
production  in  open  submerged  arc 
furnaces.  We  are  estabUshing  four 
subcategories  within  this  category  of 
furnaces  and  specifying  nimierical 
emission  limitations  for  particulate 
matter  (PM)  for  each  to  account  for 
differences  in  emission  potential  and 
control,  furnace  size,  operating 
conditions,  and  alloy  type.  We  are 
making  these  amendments  as  a  direct 
final  rule  because  we  view  the 
amendments  as  noncontroversial  and 
anticipate  no  adverse  comments. 
In  accordance  with  our  general 
practice,  we  are  also  proposing  these 
amendments  in  the  "Proposed  Rules" 
section  of  this  Federal  Register.  If  no 
adverse  comments  are  received  in 
response  to  this  direct  final  rule,  no 
further  action  is  contemplated  with 
respect  to  the  proposal.  If  we  receive 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  the 
proposed  rule.  If  adverse  comment  is 
received  only  on  a  discrete  portion  of 
the  rule,  we  will  consider  withdrawing 
only  that  portion  of  the  rule.  We  will 
not  institute  a  second  comment  period 
on  the  proposal.  Any  parties  interested 
in  conunenting  on  the  amendments 
should  do  so  at  this  time. 
DATES:  This  rule  is  effective  on  May  21, 
2001  without  further  notice,  imless  EPA 
receives  adverse  comment  by  April  23, 
2001.  If  we  receive  such  comment,  we 
wiU  pubUsh  a  timely  withdrawal  in  the 


Federal  Register  informing  the  pubUc 
that  this  rule  wiU  not  take  effect. 

Judicial  Review.  Under  Clean  Air  Act 
(CAA)  section  307(b),  judicial  review  of 
this  nationaUy  appUcable  final  action  is 
available  only  by  filing  of  a  petition  for 
review  in  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  by  Kfay 
21,  2001.  Under  section  307(b)(2),  the 
regulations  that  are  the  subject  of  this 
action  may  not  be  challenged  later  in 
civil  or  criminal  proceedings  brought  by 
EPA  in  reUance  on  them. 

ADDRESSES:  Docket.  AU  information  we 
considered  in  developing  these 
amendments  is  located  in  Docket  No. 
A-92-59  at  the  Air  and  Radiation 
Docket  and  Information  Center  (6102), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW,  Washington,  DC 
20460.  The  docket  is  located  at  the 
above  address  in  Room  M-1500, 
Waterside  Mail  (groimd  floor),  and  may 
be  inspected  from  8:00  a.m.  to  5:30  p.m., 
Monday  through  Friday.  Materials 
related  to  these  amendments  are 
available  upon  request  frtim  the  Air  and 
Radiation  Docket  and  Information 
Center  by  calling  (202)  260-7548  or 
7549.  A  reasonable  fee  may  be  charged 
for  copying  docket  materials. 

Comments.  By  U.S.  Postal  Service, 
send  comments  (in  dupUcate  if  possible) 
to:  Air  and  Radiation  Docket  and 
Information  Center  (6102),  Attention 
Docket  Number  A-92-59,  U.S.  EPA, 
1200  Pennsylvania  Avenue,  NW, 
Washington,  DC  20460.  In  person  or  by 
courier,  deliver  comments  (in  duplicate 
if  possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attention  Docket  Nimiber  A-92-59, 
U.S.  EPA,  401  M  Sti«et,  SW, 
Washington,  DC  20460.  The  EPA 
requests  that  a  separate  copy  of  each 
public  comment  be  sent  to  the  contact 
person  Usted  below. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Conrad  Chin,  Metals  Group,  Emission 
Standards  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711;  telephone  (919)  541-1512; 
facsimile  (919)  541-5600,  electronic 
mail  address: 
chin.conrad@epamail.epa.gov. 

SUPPLfMENTARY  INFORMATION: 

Regulated  Entities.  This  action 
regulates  entities  that  are  industrial 
facilities  producing  ferromanganese  or 
sillcomanganese.  Regulated  categories 
and  entities  include  those  sources  listed 
in  the  Primary  Standard  Industrial 
Classification  Code  3313, 
Electrometallurgical  Products,  Except 
Steel. 
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At  this  time,  we  are  aware  of  only  one 
facility,  the  Eramet  Marietta  hic. 
(Eramet)  plant  in  Marietta,  Ohio,  that  is 
subiect  to  the  NESHAP.  Questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity  should  be  directed 
to  the  person  listed  in  the  preceding  FOR 
FURTMBI MF0MIAT10M  CONTACT  section 
or  the  relevant  permitting  authority. 

World  Wide  Web  (WmV).  hi  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  this  action  will  also 
be  available  on  the  WWW  through  the 
Technology  Transfer  Network  (TTN). 
FoUowing  signature,  a  copy  of  the 
action  will  be  placed  on  the  TTN's 
policy  and  guidance  page  for  newly 
proposed  or  promulgated  rules  at  http:/ 
/www.epa.gov/ttn/oarpg.  The  TTN 
provides  information  and  technology 
exchange  in  various  areas  of  air 
pollution  control.  If  more  information 
regarding  the  TTN  is  needed,  call  the 
TTN  HELP  hne  at  (919)  541-5384. 

OadiiM 

The  information  presented  in  this 
preamble  is  organized  as  follows: 

I.  Overview  of  the  May  20. 1999  Final  Rule 

and  Today's  Amendments 
Q.  Eramet's  Petition  for  Reconsideration 
m.  Summary  of  Comments  and  Changes  to 

the  Final  Rule 
IV.  Associated  Benefits  and  Costs 


V.  Administrative  Requirements 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

B.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

C.  Executive  Order  13132:  Federalism 

D.  Unfunded  Mandates  Reform  Act 

E.  Regulatory  Flexibility  Act  (RFA).  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  et  saq. 

F.  Paperwork  Reduction  Act 

G.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

H.  National  Technology  Transfer  and 

Advancement  Act 
I.  Congressional  Review  Act 

L  Overview  of  tlw  May  20, 1999  Final 
Rule  and  Today's  Ammdmenta 

The  rule  as  promulgated  in  1999 
apphes  to  new  and  existing  ferroalloy 
production  facilities  that  manufacture 
ferromanganese  and  silicomanganese 
and  are  major  sources  of  hazardous  air 
pollutants  (HAP)  emissions  or  are  co- 
located  at  major  sources  of  HAP 
emissions. 

Section  1 12  of  the  CAA  requires  us  to 
establish  technology-based  regulations 
for  all  categories  and  subcategories  of 
major  and  area  sources  that  are  listed 
pursuant  to  section  112(c),  and  that  emit 
one  or  more  of  the  HAP  listed  in  section 

Emission  Standards 


112(b).  MaJOT  sources  are  those  that  emit 
or  have  the  potential  to  emit  10  tons  per 
year  (tpy)  or  more  of  any  single  HAP  or 
25  tpy  or  more  of  any  combination  of 
HAP.  Additional  standards  may  be 
developed  later  under  section  112(f)  to 
address  residual  risk  that  may  remain 
even  after  application  of  the  technology- 
based  controls. 

The  following  HAP  emission  sources 
at  a  ferroalloy  production  facility  are 
affected  by  the  final  rule: 

•  Submerged  arc  furnaces. 

•  Metal  oxygen  refining  (MOR) 
process. 

•  Crushing  and  screening  operations. 

•  Fugitive  dust  sources. 

The  final  rule  contains  emission 
standards  that  limit  PM  emissions,  as  a 
surrogate  for  HAP,  from  existing  and 
new  or  reconstructed  emission  sources. 
The  limits  for  the  submerged  arc 
furnaces  differ  depending  on  the  alloy 
produced  (ferromanganese  or 
silicomanganese)  and  furnace  design 
(open  or  semi-sealed).  The  final  rule 
also  sets  limits  for  the  air  pollution 
control  devices  associated  with  the 
MOR  process  and  crushing  and 
screening  operations.  The  following 
table  siumnarizes  the  emission 
standards,  by  process,  as  reflected  in  the 
final  rule  prior  to  today's  amendments. 


New  or  reconstnxited  or 
exisiing  source 

New  or  reconstructed 

Existing 

Existing 

New,  reconstructed,  or  existing 
New  or  recortstnx^ted 

Exisiing 


Affected  source 


Submerged  arc  furnace  (primary  artd  tapping) 


Open  submerged  arc  furnace  (primary  and 

tapping). 
Semi-sealed  submerged  arc  furnace  (primary. 

tapping,  and  vent  stacks). 

MOR  process  

Individual    equipment    assodatad    with    the 

crushing  and  screening  operation. 
Individual    equipment    associated    with    the 

crushing  and  screening  operation. 


AppKcabto  PM  emission  standards 


0.23  kHograms  per  hour  per  megawatt  (k^r/MW)  (0.51 
pounds  per  hour  per  megawatt  (ItVhr/MW)).  or  35  mHii- 
grams  per  dry  standard  cubic  meter  (mg/dscm)  (0.015 
grains  per  dry  standard  cubic  foot  (gr/dscf)) 

16.3  kg/hr  (35.9  KVhr)  when  producing  siKcomanganese,  or 
6.4  kg/hr  (14.0  tVhr)  wt>en  producing  fenomanganese 

11.2  kglhr  (24.7  fb/tw)  when  producing  ferromanganese 

69  mtydscm  (0.03  gr/dscf) 
SO  mg/dscm  (0.022  gr/dscf) 

68  mg/dscm  (0.03  gr/dscO 


The  final  rule  also  establishes  an 
opacity  limit  on  shop  buildings  that 
house  one  or  more  of  the  submerged  arc 
furnaces  to  limit  process  fugitive 
emissions  and  imposes  a  4uty  on  the 
owner  or  operator  to  prepare  and 
operate  according  to  a  fi^tive  dust 
control  plan  that  describes  the  measiues 
put  in  place  to  control  fugitive  dust 
sotuces. 

Owners  and  operators  are  required  to 
perform  monthly  inspections  of  the 
equipment  that  is  important  to  the 
performance  of  the  furnace  capture 
systems,  as  well  as  operation  and 


maintenance  requirements  applicable  to 
all  air  pollution  control  devices 
employed-to  meet  the  standards. 

The  final  rule  also  contains  detailed 
compliance  provisions  including 
compliance  dates,  as  well  as  provisions 
for  performance  testing,  monitoring, 
recordkeeping,  and  reporting. 

The  rule  amendments  will  apply  to 
the  same  HAP  emission  sources  as  the 
May  20, 1999  rule.  Whereas  the  1999 
rule,  in  §§  63.1650(b)  and  63.1652(b), 
sets  emission  limits  for  existing  open 
submerged  arc  furnaces  according  to 
alloy  produced  (ferromanganese  or 


silicomanganese),  the  amended  rule  will 
take  furnace  size  into  consideration  and 
couple  emissions  with  furnace  power 
input.  Specifically,  the  amended  rule 
establishes  furnace  and  alloy  specific 
particulate  matter  emissions  standards 
for  existing  open  submerged  arc 
furnaces. 

Accordingly,  applicability  of  the  rule. 
§  63.1650(b)  as  amended,  for  the 
submerged  arc  furnaces  is  expanded 
from  three  to  five  affected  sources: 

(1)  Open  submerged  arc  furnaces  with 
a  furnace  power  input  of  22  MW  or  less 
when  producing  ferromanganese. 
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(2)  Open  submerged  arc  furnaces  with 
a  furnace  power  input  greater  than  22 
MW  when  producing  ferromanganese. 

(3)  Open  submerged  arc  furnaces  with 
a  furnace  power  input  greater  than  25 
MW  when  producing  silicomanganese. 

(4)  Open  submerged  arc  furnaces  with 
a  furnace  power  input  of  25  MW  or  less 
when  producing  silicomanganese. 

(5)  ^mi-sealed  submerged  arc 
furnaces  when  producing 
ferromanganese. 

The  emission  standards  for  existing 
open  submerged  arc  furnaces  tmder 
§  63.1653(b).  are  amended  as  follows  to 
add  new  furnace  and  alloy  specific 
emissions  standards: 

(1)  9.8  kg/hr  (21.7  Ib/hr)  when 
producing  ferromanganese  in  an  open 
furnace  operating  at  a  furnace  power 
input  ("power  input")  of  22  MW  or  less; 
or 

(2)  13.5  kg/hr  (29.8  Ib/hr)  when 
producing  ferromanganese  in  an  open 
furnace  operating  at  a  power  input 
greater  than  22  MW;  or 

(3)  16.3  kg/hr  (35.9  Ib/hr)  when 
producing  silicomanganese  in  an  open 
furnace  operating  at  a  power  input 
greater  than  25  MW;  or 

(4)  12.3  kg/hr  (27.2  Ib/hr)  when 
producing  silicomanganese  in  an  open 
furnace  operating  at  a  power  input  of  25 
MW  or  less. 

Other  components  of  the  final  rule, 
including  the  emission  limit  for  semi- 
closed  fiunaces,  MOR  processes, 
crushing  and  screening  operations, 
remain  imchanged.  Emission  standards 
for  new  and  reconstructed  submerged 
arc  furnaces  as  promulgated  under 
§  63.1652(a)  are  not  affected  by  the 
amendments.  There  are  also  no  changes 
to  the  opacity  limit,  fugitive  dust  control 
plan,  maintenance  and  operating 
requirements,  or  monitoring, 
recordkeeping,  and  reporting 
requirements. 

Lastly,  to  provide  stifficient  time  for 
compUance  with  the  revisions,  we  are 
extending  the  compliance  date  under 
§  63.1650(e)(1)  for  each  owner  and 
operator  of  an  existing  affected  source 
from  May  21.  2001  to  November  21. 
2001; 

n.  Eramet* 8  Petition  for 
Reconsideration 

After  promulgation  of  the  standards 
(64  FR  27450.  May  20. 1999),  Eramet 
filed  a  petition  for  reconsideration  on 
July  16. 1999.  In  the  petition  Eramet 
argued  that  in  the  final  rule  we  reUed  on 
information  that  was  not  available  to  the 
public  during  the  public  comment 
period.  In  addition,  Eramet  objected  to 
certain  specific  changes  made  between 
proposal  and  promulgation  that  resulted 
in  emission  limitations  that  are  more 


stringent  than  those  proposed  and 
which  were  not  based  on  any  comments 
in  the  public  record. 

In  response  to  the  petition,  we 
considered  and  analyzed  information 
provided  by  the  petitioner  and 
determined  that  some  of  the  argviments 
presented  warranted  changes  to  the  rule. 
Specific  arguments  stated  that  we  did 
not  provide  an  opportimity  for  comment 
on  the  final  numerical  emission  limit 
(14.0  Ib/hr)  for  ferromanganese 
production,  which  was  more  stringent 
than  the  proposed  numerical  emission 
limit;  and  the  final  rule  did  not  accoimt 
for  differences  in  emissions  resulting 
from  processing  different  alloy  types  in 
Eramet's  two  open  submerged  arc 
furnaces. 

After  review  of  Eramet's  petition  and 
submitted  data,  we  have  amended  the 
final  rule  in  response  to  some  issues 
raised.  The  amended  rule  will  establish 
separate  emission  limits  for  PM  as  a 
siuTogate  for  HAP,  applicable  to  open 
submerged  arc  furnaces  that  accoimt  for 
differences  in  emissions  potential  and 
control  due  to  dissimilarities  in  furnace 
size,  operating  conditions,  and  alloy 
type. 

m.  Summary  of  Coounents  and 
Changes  to  the  Final  Ruk 

Eramet  objected  to  the  14.0  Ib/hr  PM 
emission  limit  for  furnaces  producing 
ferromanganese.  Specifically,  Eramet 
objected  to  our  dismissal  of  one  of  the 
21  test  runs  available  for  Eramet's 
furnace  #12  when  producing 
ferromanganese  as  an  outlier.  In 
addition,  Eramet  objected  to  our  use  of 
the  highest  compliance  test  result, 
which  is  a  three-run  average,  rather  than 
an  approach  based  on  all  individual 
runs. 

The  test  nm  in  question  is  one  of 
three  runs  conducted  by  the  company  in 
November  of  1992  as  part  of  a  routine 
annual  performance  test  The  result, 
21.7  Ib/hr,  appeared  imusually  high 
when  compared  with  the  results  of  six 
other  performance  tests  and  20  other 
individual  test  runs  obtained  on  furnace 
#12  when  producing  ferromanganese 
over  the  7-year  period.  We  appUed  a 
standard  statistical  test  for  outlier 
assessment,  the  Dixon  Criteria,  and 
concluded  that  the  test  run  should  be 
rejected  as  an  outlier. 

We  have,  in  response  to  Eramet's 
petition,  closely  reexamined  our 
previous  assessment  and  have 
determined  that  we  made  a  computation 
error  in  our  earUer  outlier 
determination.  As  a  result,  we  are 
reinstating  this  data  point  to  the  body  of 
data  to  be  used  for  standard  setting. 

We  have  21  individual  test  runs  from 
seven  [>erformance  tests  on  which  to 


base  the  standard.  Selecting  the 
standard  based  on  the  highest 
individual  nm  would  produce  a 
maximum  achievable  control 
technology  (MACT)  standard  of  21.7  lb/ 
hr.  while  basing  the  standards  on  the 
highest  three-run  average  (highest  single 
performance  test)  would  restilt  in  a 
standard  of  14.0  Ib/hr.  Both  values  were 
obtained  fiom  the  November  1992 
performance  test. 

In  selecting  the  appropriate  level  for 
the  performance  standard,  consideration 
must  be  given  to  the  full  range  of 
process  and  control  device  operating 
conditions,  which  can  reasonably  be 
foreseen,  under  which  the  standard  is  to 
be  achieved.  This  is  especially 
important  where  the  control  device 
appUed  operates  as  a  constant  efficiency 
device,  such  as  ventiui  scrubber,  in 
which  outlet  loading  and  mass  rate  will 
vary  depending  on  inlet  loading. 

Eramet  has  provided  us  a  range  of 
operational  variables  which 
significantly  affect  emissions  from 
ferromanganese  production  in  an  open 
furnace.  Some  of  the  variables  listed, 
such  as  moisture  content  in  the  raw 
material,  weather,  electrode  length,  and 
non-optimized  tapping  interval,  are 
considered  by  us  to  be  trivial,  since  a 
compliance  test  is  a  well-planned  event, 
and  should  be  performed  under 
optimized  operating  conditions.  One 
variable  that  Eramet  listed,  raw  material 
changes,  is  worth  consideration. 

Er^et  has  no  captive  source  of  ore, 
reducing  agent,  or  other  raw  materials  in 
ferromanganese  production.  Raw 
materials  are  purchased  on  the  open 
market  based  on  price,  suitability,  and 
availability.  This  can  lead  to  wide 
variations  in  material  sizing  and 
chemistry.  Furnace  operating  conditions 
are  particularly  susceptible  to  changes 
in  ore  sizing  and  lime  content.  Fine 
sized  ore  and  high  lime  content  in  the 
charge  can  lead  to  unstable  furnace 
conditions  and  increases  in  emissions. 

Based  on  the  above  considerations, 
we  beUeve  that  the  performance  of  the 
venturi  scrubber  under  a  reasonable 
worst  case  circumstance  is  best 
represented  by  the  single  highest 
individual  run,  and  that  selecting  this 
highest  value  ensures  that  the  standard 
will  be  met  imder  all  foreseeable 
acceptable  operating  conditions.  As  a 
result,  we  have  selected  21.7  Ib/hr  PM 
as  the  standard  for  existing  open 
submerged  arc  furnaces  when  producing 
ferromanganese  in  furnace  #12. 

Our  next  amendment  to  the  final  rule 
estabhshes  fiimace  and  alloy  specific 
PM  emission  limits  for  Eramet's  two 
open  submerged  arc  furnaces.  Based  on 
comments  contained  in  the  petition  for 
reconsideration  and  subsequent 
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discussions  with  the  {)etitioner,  we  are 
establishing  new  emission  limits  for  the 
two  open  furnaces  to  account  for  the 
difference  in  emission  potential  and 
control  due  to  differences  in  furnace 
size,  operating  conditions,  and  alloy 
type.  As  noted  previously,  we 
acknowledge  that  the  two  open 
submerged  arc  furnaces  were  not 
differentiated  in  establishing  emission 
limits  for  the  two  alloys  in  the  final  rule. 
We  did  not  anticipate  that  either  furnace 
would  be  used  to  produce  alloy 
different  from  what  they  were 
producing  at  promulgation. 
Consequently,  we  are  amending  the  rule 
by  taking  into  consideration  the 
physical  and  operational  differences 
between  the  two  furnaces  to  establish 
furnace  and  alloy  specific  PM  emission 
limits. 

As  highlighted  in  the  Eramet  petition, 
furnaces  #1  and  *12  are  diffierent  in 
several  respects  that  can  affect 
emissions  materially,  including  size, 
electrode  configiu^tion,  and  electrical 
power  input  appUed.  Physically, 
nunace  #1  is  larger  than  furnace  #12. 
Fumaoe  #1  measures  38  feet  in  diameter 
and  has  an  effective  furnace  depth  of  18 
feet.  Furnace  #12  is  oval  in  shape  and 
measures  37.4  feet  by  35.7  feet;  its 
furnace  depth  is  19  feet.  Relative  to 
electrode  configuration,  furnace  #1  uses 
larger  diameter  electrodes  (65  inches) 
and  greater  electrode  spacing  (12.5  feet) 
than  fiimace  #12,  whidi  has  60  inch 
diameter  electrodes  and  electrode 
spacing  of  11.5  feet.  Operationally, 
furnace  #1  operates  at  higher  power 
input  than  furnace  #12  for  the  same 
alloy  type.  When  producing 
silicomanganese.  furnace  #1  operates  at 
a  power  input  of  30  MW.  In  contrast, 
furnace  #12  is  projected  to  operate  at  a 
power  input  of  25  MW  when  producing 
siUcomanganese.  When  producing 
ferromanganese,  furnace  #12  opoates  at 
a  power  input  of  20  to  22  MW,  while 
furnace  #1  is  expected  to  operate  at  25 
MW. 

There  are  no  historical  emissions  data 
on  which  to  establish  furnace  specific 
emission  limits  for  furnace  #1  when 
producing  ferromanganese  or  furnace 
#12  when  producing  silicomanganese. 
Although  furnace  #1  is  permitted  for 
ferromanganese  production  by  the  State 
of  Ohio,  ferromanganese  has  not  been 
produced  in  the  furnace  since  1993, 
which  predates  any  requirements  by  the 
State  of  Ohio  for  perfcwmance  testing. 
To  our  knowledge,  furnace  #12  has 
never  produced  siUcomanganese,  nor  is 
it  presentiy  permitted  to  do  so. 
Although  there  are  no  actual  emissions 
data  from  which  to  establish  standards, 
we  believe  that  smtable  and  defensible 
standards  can  be  developed  on  the  basis 


of  engineering  judgement  and 
extrapolation. 

According  to  the  petitioner,  furnace 
emissions  are  directly  proportional  to 
the  power  input,  with  higher  input 
generating  greater  emissions  as  a  result 
of  higher  furnace  temperatures  and 
throughput.  In  addition,  the  differences 
in  furnace  depth  should  also  be 
considered.  A  deeper  furnace  increases 
the  amount  of  mix  above  the  reaction 
zone  and,  thus,  increases  the  trapping 
and  containment  of  fume  within  the 
furnace,  reducing  emissions  discharged 
from  the  furnace.  As  noted  above, 
furnace  #1  has  a  furnace  depth  of  18 
feet,  and  furnace  #12  has  a  depth  of  19 
feet.  The  {wtitioner  estimates  that  this  1- 
foot  difference  in  furnace  depth  results 
in  about  a  10  percent  difference  in 
potential  emissions,  with  the  shallower 
furnace  (#1)  being  the  higher  emitter. 

hi  formulating  appropriate  limits  for 
furnace  #1  when  producing 
ferromanganese  and  furnace  #12  when 
producing  siUcomanganese,  we 
included  the  two  considerations 
advanced  by  the  petitioner:  that 
emissions  are  direcUy  proportional  to 
power  input  and  that  emissions  differ 
by  10  percent  due  to  furnace  depth.  In 
establishing  the  emission  limit  for 
furnace  #1  when  producing 
ferromanganese,  we  multipUed  the 
ferromanganese  emission  limit  from 
furnace  #12  (21.7  Ib/hr)  by  25  MW,  the 
projected  power  input  for  furnace  #1 
when  producing  ferromanganese; 
divided  by  20  MW,  the  power  input  for 
furnace  #1 2  when  producing 
ferromanganese;  and  multipUed  the 
product  by  1.1  to  account  for  the  fact 
that  furnace  #1  is  shallower  and  thus 
higher  emitting.  The  resulting  emission 
limit  is  29.8  Ib/hr. 

Similarly,  in  estabUshing  the  emission 
limit  for  furnace  #12  when  producing 
silicomanganese,  we  multipUed  the 
silicomanganese  emission  limit  from 
furnace  #1  (35.9  Ib/hr)  by  25  MW,  the 
projected  power  input  for  furnace  #12 
when  producing  silicomanganese; 
divided  by  30  MW,  the  power  input  for 
furnace  #1  when  producing 
siUcomanganese;  and  multiplied  the 
product  by  0.9  to  accoimt  for  the  fact 
that  furnace  #12  is  deeper  and  thus 
lower  emitting.  The  resulting  emission 
Umit  is  27.2  Ib/hr. 

In  setting  the  emission  standards  for 
open  submerged  arc  furnaces  with  a 
furnace  power  input  greater  than  22 
MW  producing  ferromanganese  and 
with  a  power  input  of  25  MW  or  less 
producing  siUcomanganese,  EPA  reUed 
on  engineering  analysis.  This  was 
necessary  because  there  are  currenUy  no 
furnaces  operating  that  meet  the  above 
description  and,  as  a  result,  EPA  has  no 


representative  emissions  data  on  which 
to  base  the  emission  standards. 
However,  we  beUeve  that  the  limits 
developed  on  the  basis  of  engineering 
analysis  are  reasonable  and  achievable 
for  these  types  of  furnaces. 

If,  at  some  time  in  the  future,  either 
of  these  emissions  limits  becomes 
applicable  to  an  existing  furnace  and  the 
furnace  operator  has  reason  to  conclude 
that  the  limits  cannot  be  achieved,  we 
will  review  any  supporting  data  the 
operator  submits  and  evaluate  whether 
the  standards  should  be  revised  to 
account  for  new  information. 

The  compliance  date  for  existing 
sources  is  also  being  amended.  The  May 
1999  rule  set  a  compliance  date  of  May 
21,  2001 — 2  years  firom  promiilgation. 
Section  112(i)  of  the  CAA  requires  that 
we  set  a  compUance  date  which  is  as 
expeditious  as  practicable,  but  no  more 
than  3  years  from  promulgation.  Given 
the  timing  of  today's  amendments,  we 
beUeve  that  it  is  necessary  and 
appropriate  to  provide  an  additional  6 
months  for  compliance  to  be  achieved. 
This  amended  compUance  date  is  2 
years  and  6  months  from  promulgation 
of  the  original  final  rule,  and  therefore 
the  amendment  is  within  EPA's 
discretion. 

Other  components  of  the  final  rule, 
including  the  emission  Umit  for  semi- 
closed  furnaces,  MOR  processes, 
crushing,  and  screening  operations, 
remain  imchanged.  Emission  standards 
for  new  and  reconstructed  submerged 
arc  furnaces  as  promulgated  under 
§  63.1652(a)  are  not  affected  by  the 
amendments.  There  are  also  no  changes 
to  the  opacity  Umit.  fugitive  dust  control 
plan,  maintenance  and  operating 
requirements,  or  monitoring, 
recordkeeping  and  reporting 
requirements. 

IV.  Associated  Benefits  and  Costs 

The  amendments  are  expected  to 
apply  to  only  one  fecility,  the  Eramet 
Marietta  plant  in  Marietta,  Ohio.  The 
foUowing  discussion  of  environmental, 
energy,  and  economic  impacts  is  limited 
to  this  faciUty.  We  don't  anticipate  any 
new  facilities  being  built  now  or  in  the 
foreseeable  future. 

We  believe  that  the  amendments  will 
have  the  primary  effect  of  codifying 
existing  control  equipment  and 
practices.  Therefore,  no  additional 
emission  control  equipment  would  be 
required  to  comply  with  the  amended 
standards,  and  no  significant  emissions 
reductions  or  other  environmental 
impacts  are  anticipated  to  result  frt)m 
these  amendments. 

Costs  and  economic  impacts  are 
expected  to  be  minimal.  The  only  costs 
associated  with  the  amendments  are 
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those  required  to  perform  compUance 
assurance  activities  such  as  pOTformance 
testing,  monitoring,  reporting,  and 
recordkeeping.  However,  these  costs  are 
minor  compared  to  costs  already 
incurred  by  the  faciUty  in  meethig  its 
permit  obUgations  for  criteria 
poUutants. 

V.  Administrative  Requirements 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  reqiiirements  of 
the  Executive  Order.  The  Executive 
Order  defines  a  "significant  regulatory 
action"  as  one  that  is  lil^ely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affiect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  pubUc  health  or  safety,  or 
State,' local,  or  tribal  governments  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obUgations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  poUcy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  regulatory  action  is  not  a 
"significant  regulatory  action"  because 
none  of  the  Usted  criteria  apply  to  this 
action.  Consequentiy.  this  action  was 
not  submitted  to  OMB  for  review  under 
Executive  Order  12866. 

B.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitied 
"Consultation  and  Coordination  with 
Indian  Governments"  (65  FR  67249, 
November  6,  2000)  requires  EPA  to 
develop  an  accoimtable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  poUdes  that  have  tribal 
impUcations."  "Policies  that  have  tribal 
impUcations"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 


the  distribution  of  power  and 
responsibiUties  between  the  Federal 
government  and  Indian  tribes." 

This  final  rule  does  not  have  tribal 
impUcations.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibiUties  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 

Today's  amendments  do  not 
significantly  or  imiquely  affect  the 
communities  of  Indian  tribal 
governments.  No  tribal  governments 
own  or  operate  an  affected  source.  Thus, 
Executive  Order  13175  does  not  apply 
to  this  rule. 

C.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entiUed 
"FederaUsm"  (64  FR  43255,  August  10. 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  poUcies  that  have  federaUsm 
impUcations."  "Policies  that  have 
federaUsm  impUcations"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federaUsm 
impUcations,  that  imposes  substantial 
direct  compUance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compUance 
costs  inciured  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regidation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federaUsm 
impUcations  and  that  preempts  State 
law  unless  the  EPA  consults  with  State 
and  local  officials  early  in  the  process 
of  developing  the  proposed  regulation. 

If  EPA  compUes  by  consulting. 
Executive  Order  13132  requires  EPA  to 
provide  to  OMB,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  federaUsm  summary  impact 
statement  (FSIS).  The  FSIS  must  include 
a  description  of  the  extent  of  EPA's 
prior  consultation  with  State  and  local 
officials,  a  summary  of  the  nature  of 
their  concerns  and  the  Agency's 
position  supporting  the  need  to  issue 
the  regulation,  and  a  statement  of  the 
extent  to  which  the  concerns  of  State     ' 
and  local  officials  have  been  met.  Also, 
when  EPA  transmits  a  draft  final  rule 


with  federaUsm  impUcations  to  OMB  for 
review  pursuant  to  Executive  Order 
12866,  EPA  must  include  a  certification 
from  the  Agency's  FederaUsm  Official 
stating  that  EPA  met  the  requirements  of 
Executive  Order  13132  in  a  meaningful 
and  timely  manner. 

These  amendments  do  not  have 
federalism  impUcations.  They  will  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  None  of  the 
affected  fociUties  are  owned  or  operated 
by  State  governments,  and  the  amended 
rule  requirements  wiU  not  supercede 
State  re^^ations  that  are  more  stringent. 
Thus,  the  requirements  of  section  6  of 
the  Executive  Order  do  not  apply  to  this 
rule. 

D.  Unfunded  Mandates  Reform  Act 

Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  PubUc 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
the  EPA  generaUy  must  prepare  a 
written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  "Federal  mandates"  that  may 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  1  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generaUy  requires  the  EPA 
to  identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costiy,  most  cost- 
effective,  or  least-burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  appUcable  law. 
Moreover,  section  205  allows  the  EPA  to 
adopt  an  alternative  other  than  the  least- 
cosUy,  most  cost-effective,  or  least- 
bxirdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  the  EPA 
establishes  any  regulatory  requirements 
that  may  significantiy  or  uniquely  affect 
smaU  governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentiaUy 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
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proposals  with  significant  Federal 
inteigovemmental  mandates,  and 
infcmning,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The.EPA  has  determined  that  these 
amendments  do  not  contain  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  either 
State,  local,  or  tribal  governments,  in  the 
aggregate,  or  to  the  private  sector  in  any 
1  year.  The  maximtun  total  annual  cost 
of  the  amendment  for  any  year  has  been 
estimated  to  be  less  than  $19  million. 
Thus,  today's  action  is  not  subiect  to 
sections  202  and  205  of  the  UMRA.  In 
addition,  the  EPA  has  determined  that 
these  amendments  contain  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments 
because  it  contains  no  requirements  that 
apply  to  such  governments  or  impose 
obligations  upon  them.  Therefore, 
today's  action  is  not  subject  to  the 
requirements  of  section  203  of  the 
UMRA. 

E.  Regulatory  Flexibility  Act  (RFA)  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  the  amended  rule  on  small  entities, 
small  entity  is  defined  as:  (1)  a  small 
business  ranging  from  500  to  1.000 
employees;  (2)  a  small  governmental 
jurisdiction  that  is  a  government  of  a 
city,  county,  town,  school  district  or 
special  district  with  a  population  of  less 
than  50,000;  and  (3)  a  small 
organization  that  is  any  not-for-profit 
enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

Based  on  the  above  definition  of  small 
entities,  the  Agency  has  detwmined  that 
Eramet  is  not  a  small  business. 
Therefore,  because  this  amended  rule 
Mdll  not  impese  any  reqiiirements  on 
small  entities,  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

F.  Paperwork  Reduction  Act 

Today's  amendments  to  the  rule  do 
not  affect  the  information  collection 
burden  estimates  made  previously. 


Consequently,  the  ICR  has  not  been 
revised  for  these  amendments  to  the 
rule. 

G.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885, 
April  23. 1997}  applies  to  any  rule  that 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  the 
environmental  health  or  safety  risk  that 
the  EPA  has  reason  to  believe  may  have 
a  disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  EPA  must  evaluate  the 
environmental  health  or  safety  aspects 
of  the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  EPA. 

The  Q>A  interprets  Executive  Order 
13045  as  applying  only  to  those 
regidatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  under  section  5-501  of  the 
Executive  Order  has  the  potential  to 
influence  the  regiilation.  This  amended 
final  rule  is  not  subject  to  Executive 
Order  13045  because  it  is  not  an 
economically  significant  regulatory 
action  as  defined  by  Executive  Order 
12866.  and  it  is  based  on  technology 
performance  and  not  on  health  or  safety 
risks. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA)  directs  all  Federal 
agencies  to  use  voluntary  consensus 
standards  instead  of  govemment-imique 
standards  in  their  regulatory  activities 
imless  to  do  so  woidd  be  inconsistent 
%vith  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (such 
as  matorial  specifications,  test  methods, 
sampling  and  analytical  procedures,  and 
business  practices)  developed  or 
adopted  by  one  or  more  voluntary 
consensus  standards  bodies.  The 
NTTAA  directs  EPA  to  provide 
Congress,  through  OMB,  with 
explanations  when  an  agency  does  not 
use  available  and  applicable  voluntary 
consensus  Standards.  This  action  does 
not  involve  the  promulgation  of  any 
new  technical  standards. 

/.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provided  that  before  a  rule 


may  take  efiiact,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  The  EPA  will  submit  a 
report  containing  this  direct  final  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  in  the  Federal  Register. 
This  direct  final  rule  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  section 
804(2). 

Liat  of  Subjecte  in  40  CFR  Part  63 

Environmental  protection.  Air 
pollution  control,  Ferromanganese  and 
silicomanganese  production.  Hazardous 
substances.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  March  15.  2001. 
Chriadne  Todd  Whitman, 
Administrator. 

For  reasons  stated  in  the  preamble. 
Title  40,  Chapter  I,  part  63  of  the  Code 
of  Federal  Regulations  is  amended  'as 
follows: 

PART  63— [AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Autliority:  42  U.S.C.  7401.  et  seq. 

Subpvt  XXX— {AiMfided] 

2.  Section  63.1650  is  amended  by 
revising  paragraphs  (b)  and  (e)(1)  to  read 
as  follows: 

163.1650    AjaplteablHty  and  coinpW*nee 


(b)  The  following  sources  at  a 
ferromanganese  and  silicomanganese 
production  facility  are  subject  to  this 
subpart: 

(1)  Open  submmged  arc  furnaces  with 
a  furnace  power  input  of  22  MW  or  less 
when  producing  ferromanganese. 

(2)  Open  submerged  arc  furnaces  with 
a  furnace  power  input  greater  than  22 
MW  when  producing  ferromanganese. 

(3)  Open  submerged  arc  furnaces  with 
a  furnace  power  input  greater  than  25 
MW  when  producing  silicomanganese. 

(4)  Open  submerged  arc  furnaces  with 
a  furnace  power  input  of  25  MW  or  less 
when  producing  silicomanganese. 

(5)  Semi-sealeid  submerged  arc 
furnaces  when  producing 
ferromanganese. 

(6)  Metal  oxygen  refining  (MOR) 
process. 

(7)  Crushing  and  screening 
operations. 
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(8)  Fugitive  dust  sources. 

***** 

(e)  Compliance  dates.  (1)  Each  owner 
or  operator  of  an  existing  affected  source 
must  comply  with  the  requirements  of 
this  subpcut  no  later  than  Novemb«r  21, 
2001. 


3.  Section  63.1652  is  amended  by 
revising  paragraph  tb)  to  read  as  follows: 

163.1652    Emission  standards. 

•        *        *        •        • 

(b)  Existing  open  submerged  arc 
furnaces.  No  owner  or  operator  shall 
cause  to  be  discharged  into  the 
atmosphere  bom  any  existii^  open 
submerged  arc  furnace  exhaust  gases 
(including  primary  and  tapping) 
containing  particulate  matter  in  excess 
of  one  of  the  following: 

(1)  9.8  kilograms  per  hour  (kg/hr) 
(21.7  pounds  per  hour  (Ib/hr))  when 
producing  ferromanganese  in  an  open 
furnace  operating  at  a  furnace  power 
input  of  22  MW  or  less;  or 

(2)  13.5  kg/hr  (29.8  Ib/hr)  when 
producing  ferromanganese  in  an  open 
furnace  operating  at  a  furnace  power 
input  greater  than  22  MW;  or 

(3)  16.3  kg/far  (35.9  Ib/hr)  when 
producing  silicomanganese  in  an  open 
furnace  operating  at  a  furnace  power 
input  greater  than  25  MW;  or 

(4)  12.3  kg/hr  (27.2  Ib/hr)  when 
producing  silicomanganese  in  an  open 


furnace  operating  at  a  furnace  power 
input  of  25  MW  or  less. 

***** 

[FR  Doc.  01-7028  Filed  3-21-01;  8:45  am] 
saxMO  cooe  asao-so-p 


LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1611 

EligibUity:  mconw  Level  for  Indhfiduale 
EligMe  for  Asstatance 

agency:  Legal  Services  Corporation. 
ACTION:  Final  rule. 

summary:  The  Legal  Services 
Corporation  ("Corporation")  is  required 
by  law  to  establish  maximum  income 
levels  for  individuals  eligible  for  legal 
assistance.  This  document  updates  the 
specified  income  levels  to  reflect  the 
annual  amendments  to  the  Federal 
Poverty  Guidelines  as  issued  by  the 
Department  of  Health  and  Human 
Services. 

EFFECTIVE  DATE:  This  rule  is  effective  as 
ofMarch22,2001.  {' 

FOR  FURTHER  INFORMATION  CONTACT: 
Mattie  C.  Condray,  Senior  Assistant 
General  Coimsel,  Legal  Services 
Corporation,  750  First  Street  NE., 
Washington,  DC  20002-4250;  (202)  336- 
8817;  mcondray91sc.gov. 
SUPPLEMENTARY  INFORMATION:  Section 
1007(a)(2)  of  the  Legal  Services 


Corporation  Act  ("Act"),  42  U.S.C. 
2996f(a)(2),  requires  the  Corporation  to 
establish  maximum  income  levels  for 
individuals  eligible  for  legal  assistance, 
and  the  Act  provides  that  other 
specified  factors  shaU  be  taken  into 
accoimt  along  with  income. 

Section  1611.3(b)  of  the  Corporation's 
Regulations  establishes  a  maximum 
income  level  equivalent  to  one  hundred 
and  twenty-five  percent  (125%)  of  the 
Federal  Poverty  Guidelines.  Since  1982, 
the  Department  of  Health  and  Human 
Services  has  been  responsible  for 
updating  and  issuing  the  Poverty 
Guidelines.  The  revised  figures  for  2001 
set  out  below  are  equivalent  to  125%  of 
the  cvurent  Poverty  Guidelines  as 
published  on  February  16,  2001  (66  FR 
10695). 

List  of  Sul^ects  in  45  CFR  Part  1811 

Legal  services. 

For  reasons  set  forth  above,  45  CFR 
part  1611  is  amended  as  follows: 

PART  1611— ELIGIBILITY 

1.  The  authority  citation  for  Part  1611 
continues  to  read  as  follows: 

Authority:  Sees.  1006(b)(1).  1007(a)(1) 
Legal  Services  Corporation  Act  of  1974. 42 
U.S.C.  2996e(b)(l).  2996fla)(l).  29g6f(a)(2). 

2.  Appendix  A  of  Part  1611  is  revised 
to  read  as  follows: 


Appendix  A  of  Part  1611— Legal  Services  Corporation  2001  Poverty  Guideunes^ 


Size  oH  family  unit 

and  ttte  District  of 
Columbiaz 

Alasi(a3 

Hawaii* 

1  

2 .:: 

3 

4 „ 

5 

6 

$11,188 
.14.513 
18,288 
22.063 
25,838 
29,613 
33,388 
37.163 

$13,413 
18,138 
22,863 
27..588 
32.313 
37.038 
41.763 
46.488 

$12,363 
16,700 
21.038 
25,375 
29.713 
34.050 

7 

8 : 

42.725 

^  The  figures  in  this  table  represent  125%  of  the  pdverty  guidelines  by  family  size  as  detennined  by  the  Department  of  Health  and  Human 
Services. 

2  For  family  units  with  more  than  eight  members,  add  $3,775  for  each  additional  member  In  a  family. 

3  For  faunily  units  with  more  than  eight  rneinbers.  add  $4,725  for  each  additional  mernber  in  a  family. 
^For  family  units  with  more  tfian  eigfit  members,  add  $4,338  for  each  additiortal  member  In  a  family. 
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Victn-  M.  Foftnno, 

Vice  President  for  legal  Affairs,  General 
Counsel  Br  Corporate  Secretary. 
(FR  Doc.  01-7090  Filed  3-21-01;  8:45  am] 
■UJNOCOOC  TUB  >1-y 


OEPAimiElfT  OF  COMMERCE 


SOCFRParttTt 

[Docini  Na  00IM291W-ie3»4B;  LO. 
061S00O] 


of  the  Excfcislv*  Eoofwmte 


zofwoir 


PfOQnMiij  Coffedlon 

AQENCV:  National  Marine  Fisheries 

S«vice  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  rule;  ctMrection. 


SUMMARY:  This  docximent  corrects  a 
paragraph  designation  in  the  regulatory 
text  of  tne  final  rule  implementing 
Amendment  66  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP). 
DATES:  Effective  April  6,  2001. 
FOR  FIOTTHCR  WTOnMATION  CONTACT: 
Sally  Bibb,  907-586-7389. 
saUy.biM)^noaa.gov. 

SUPPLEMENTARY  MPONMATION: 
Background 

A  final  rule  was  published  in  the 
Federal  Register  on  March  7,  2001  (66 
FR  13672).  implementing  Amendment 
66.  This  amendment  removes  the 
allocaticm  of  squid  to  the  Western 
Alaska  Community  Development  Quota 
Program  to  prevent  the  catch  of  squid 
from  limiting  the  catch  of  pollock  CDQ. 
Also,  Amendment  66  implements  a 
regulatory  amendment  defining  directed 
fishing  for  pollock  CDQ. 

Need  Ibr  Correctioa 

As  published,  the  final  rule  added  a 
new  paragraph  to  the  definition  for 


"directed  fishing."  which  was 
incorrectly  designated. 

CurreciUon 

In  the  final  rule  to  implement 
Amendment  66  to  the  FMP  published  at 
66  FR  13672,  March  7,  2001,  FR  Doc. 
01-5558,  the  following  corrections  are 
made: 

1.  On  page  13677,  colimm  3, 
instruction  2  is  corrected  to  read: 

"2.  In  $679.2.  in  the  definition  for 
"Directed  fishing",  a  new  paragraph  (S) 
is  added  to  read  as  foUows:" 

1079.2    [Corrselsd] 

2.  On  page  13677,  colimm  3.  in 

§  679.2.  in  the  definition  for  "Directed 
fishing",  paragraph  (4)  is  correctly 
redesignated  as  paragr^h  (5). 

Dated:  March  16.  2001. 
William  T.  Hogarth. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  01-7152  Filed  3-21-01;  8:45  am] 
■LUNO  cooc  Mio-a-a 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  tfie  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  Vnese  notices  Is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CPR  Part  201 

[Docket  No.  LS-OO-OS-610  Review] 

Federal  Seed  Act  Regulationa;  Section 
610  Review 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule;  final  review. 

SUMMARY:  This  document  summarizes 
the  results  of  an  Agricxiltiiral  Marketing 
Service  (AMS)  review  of  the  Federal 
Seed  Act  (FSA)  Regulations,  under  the 
criteria  contained  in  section  610  of  the 
Regulatory  Flexibility  Act  (RFA). 
ADDRESSES:  Interested  persons  may 
obtain  a  copy  of  the  review.  Requests  for 
copies  should  be  sent  to  Richard  C. 
Payne,  Chief,  Seed  Regulatory  and 
Testing  Branch,  Livestock  and  Seed 
Program,  AMS,  Room  209,  Building  306, 
BARC-E.,  Beltsville,  Maryland  20705- 
2325:  Telephone  (301)  504-9430;  Fax 
(301)  504-8098;  or  E-mail 
Richard.Payne2@usda.gov.  All  requests 
should  reference  the  docket  number  and 
date  and  page  number  of  this  issue  of 
the  Federal  Register. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Richard  C.  Payne,  Chief,  Seed 
Regulatory  and  Testing  Branch, 
Livestock  and  Seed  Program,  AMS, 
USDA,  Room  209,  Building  306,  BARC- 
East.  Beltsville.  Maryland  20725-2325; 
telephone:  (301)  504-9237;  Fax:  (301) 
504-8098;  E-mail: 
Richard.Payne2@usda.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Seed  Act  Regulations  (7  CFR 
Part  201)  regulate  the  labeling  of 
agricultural  and  vegetable  seed  in 
interstate  commerce.  The  regulations  are 
effective  imder  the  Federal  Seed  Act  of 
1939  (FSA),  as  amended  (7  U.S.C.  1551 
et  seq.).  The  regulations  were  last 
amended  by  a  final  rule  pubUshed  in 
the  Federal  Register  on  January.ll, 
2000  (64  FR  1704). 


AMS  pubUshed  in  the  Federal 
Register  (63  FR  8014;  February  18, 
1999),  its  plan  to  review  certain 
regulations,  including  the  FSA 
Regulations,  imder  criteria  contained  in 
section  610  of  the  Regulatory  Flexibility 
Act  (RFA;  5  U.S.C.  601-612). 
Accordingly,  AMS  published  a  notice  of 
review  and  request  for  written 
comments  on  Uie  FSA  Regulations  in 
the  March  10,  2000,  issue  of  the  Federal 
Register  (65  FR  12952).  No  written 
comments  were  received. 

The  review  was  imdertaken  to 
determine  whether  the  FSA  Regulations 
should  be  continued  without  change, 
amended,  or  rescinded  (consistent  with 
the  objectives  of  the  FSA)  to  minimize 
the  impacts  on  small  entities.  In 
conducting  this  review,  AMS 
considered  the  following  factors:  (1)  The 
continued  need  for  the  regulations;  (2) 
the  nature  of  complaints  or  comments 
received  from  the  public  concerning  the 
regulations;  (3)  the  complexity  of  the 
r^ulations;  (4)  the  extent  to  which  the 
regulations  overlap,  dupUcate,  or 
conflict  with  other  Federal  rules,  and,  to 
the  extent  feasible,  with  State  and  local 
governmental  rules;  and  (5)  the  length  of 
time  since  the  regulations  have  been 
evaluated  or  the  degree  to  which 
technology,  economic  conditions,  or 
other  factors  have  changed  in  the  area 
affected  by  the  regulations. 

Approximately  2,800  companies  ship 
seed  in  interstate  commerce.  AMS 
estimates  that  about  ninety  percent  of 
these  companies  would  be  considered 
small  businesses  imder  criteria 
established  by  the  Small  Business 
Administration  (13  CFR  121.601).  Both 
large  and  small  seed  companies  have  to 
comply  with  the  same  FSA  Regulations. 

AMS  has  determined  that  the  FSA 
Regulations  should  be  continued 
without  change.  The  FSA  was 
established  in  1939  to  regulate 
agricultural  and  vegetable  planting  seed 
in  interstate  commerce.  Agricultural  and 
vegetable  seeds  shipped  in  interstate 
commerce  and  must  be  labeled  with 
certain  quality  information.  The  labeling 
and  any  advertisements  pertaining  to 
the  seed  must  be  truthful.  Also,  the  FSA 
prohibits  the  shipment  of  agricultural 
seeds  containing  noxious-weed  seeds 
that  are  not  labeled  according  to,  or 
exceed  the  allowable  rate  established  by 
state  law. 

The  FSA  Regulations  are  used  by  seed 
regulatory  officials  for  the  enforcement 


of  the  FSA  and  by  interstate  shippers  of 
seed  for  guidance  in  complying  with  the 
record  keeping,  testing,  and  labeling 
requirements  of  the  FSA.  The  FSA  and 
FSA  Regulations  promote  fair 
competition  among  seed  companies  by 
encouraging  interstate  shippers  to 
correctly  label  their  seed. 

The  FSA  and  regulations  are  similar 
to  State  seed  laws  and  regulations  and 
often  serve  as  models  for  States  to 
follow  when  revising  their  seed  laws 
and  regulations.  This  results  in  State 
seed  laws  and  regulations  being 
relatively  uniform. 

No  complaints  or  comments  were 
received  from  the  public  concerning  the 
FSA  Regulations  which  do  not  appear  to 
be  excessively  complex.  The  regulations 
do  not  conflict  with  or  duplicate  other 
Federal  rules.  They  also  serve  to  assist 
State  seed  control  programs.  The 
regulations  were  recently  amended  and 
these  amendments  included  suggestions 
from  seed  companies,  seed  trade 
organizations,  seed  certifying  agencies, 
another  government  agency,  and  State 
control  programs. 

The  attached  supplement  is  an  AMS 
review  of  the  FSA  Regulations. 

Dated:  March  16,  2001. 
Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 
Service. 

Section  610    Review  of  the  Federal 
Seed  Act  Regulations 

Introduction  and  Background 

This  review  is  being  conducted  under 
section  610  of  the  Regulatory  Flexibility 
Act  (RFA).  AMS  published  in  the 
Federal  Register  (63  FR  8014;  February 
18,  1999),  its  plan  to  review  certain 
regulations,  including  the  Federal  Seed 
Act  (FSA)  Regulations,  imder  criteria 
contained  in  section  610  of  the  RFA 
(RFA  5  U.S.C.  601-612).  Because  many 
AMS  regulations  impact  small  entities, 
AMS  decided,  as  a  matter  of  policy,  to 
review  certain  regidations  which, 
although  they  may  not  meet  the    . 
threshold  requirement  under  section 
610  of  the  RFA,  warrant  review.  The 
February  18  notice  stated  that  AMS 
would  list  the  regulations  to  be 
reviewed  in  AMS'  regulatory  agenda 
which  was  published  in  the  Federal 
Register  as  part  of  the  Unified  Agenda. 
However,  after  further  consideration, 
AMS  decided  to  announce  the  reviews 
in  the  Federal  Register  separate  from 
the  Unified  Agenda.  Accordingly,  the 
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notice  and  request  for  comments  was 
made  for  the  FSA  Regulations  in  the 
Federal  Reveler  on  March  10,  2000  (65 
FR  12952). 

The  purpose  of  the  review  is  to 
determine  whether  the  FSA  Regulations 
should  be  continued  without  change, 
amended,  or  rescinded  (consistent  with 
the  objectives  of  the  FSA)  to  minimize 
the  impacts  on  small  entities.  In 
conducting  this  review,  AMS  will 
consider  the  followring  factors:  (1)  The 
continued  need  for  the  regulations;  (2) 
the  nature  of  complaints  or  comments 
received  from  the  pubUc  concerning  the 
regulations;  (3)  the  complexity  of  the 
regulations;  (4)  the  extent  to  which  the 
regulations  overlap,  duplicate,  or 
conflict  with  other  Federal  rules,  and,  to 
the  extent  feasible,  with  State  and  local 
governmental  rules;  and  (5)  the  length  of 
time  since  the  regulations  have  been 
evaluated  or  the  degree  to  which 
technology,  economic  conditions,  or 
other  factors  have  changed  in  the  area 
affected  by  the  regulations. 

The  FSA  Regulations  (7  CFR  Part  201) 
regulate  the  l^eling  of  agricultural  and 
vegetable  seed  in  interstate  commerce. 
The  regulations  are  efiiactive  under  the 
FSA  of  1939.  as  amended  (7  U.S.C.  1551 
et  seq.).  The  regulations  were  last 
amended  by  a  final  rule  published  in 
the  Federal  Register  on  January  11, 
2000  (64  FR  1704).  The  Administrator, 
AMS,  certified  that  those  amendments 
would  not  have  a  significant  impact  on 
a  substantial  niunber  of  small  entities  as 
defined  in  the  RFA.  Approximately 
2,800  companies  ship  seed  in  interstate 
commerce.  We  estimate  that  about 
ninety  percent  of  these  companies 
woidd  be  considered  small  businesses 
imder  criteria  established  by  the  Small 
Business  Administration  (13  CFR 
121.601).  However,  all  shippers 
including  small  entities,  usually 
package  and  label  seed  to  comply  with 
both  the  FSA  and  State  seed  laws.  The 
testing  and  labeling  requirements  of  the 
State  laws  are  similar  to  those  of  the 
FSA.  Therefore,  a  single  test  can  provide 
information  for  labeling  that  will 
comply  with  both  State  seed  laws  and 
the  FSA. 

The  Continued  Need  for  the  Regulations 

The  FSA  Regulations  are  used  by  seed 
regxilatory  officials  for  the  enforcement 
of  the  FSA  and  by  interstate  shippers  of 
seed  for  guidance  in  complying  with  the 
record  keeping  and  labeling 
requirements  of  the  FSA.  Many  of  these 
interstate  shippers  are  small  businesses. 
There  is  no  e^ct  on  the  competitive 
position  of  these  small  seed  companies 
in  relation  to  larger  seed  companies 
since  both  have  to  comply  with  the 
same  FSA  Regulations. 


Complaints  of  FSA  violations 
received  from  State  seed  control 
programs  increased  by  fourteen  percent 
during  FY  2000  compared  to  the  average 
of  the  three  previous  years.  The 
percentage  of  these  complaints 
determined  to  be  serious  violations  of 
the  FSA  resulting  in  charge  sheets  being 
issued  to  interstate  shippers  increased 
from  an  average  of  twenty  percent  in  the 
previous  three  years  to  thirty  percent  in 
FY  2000.  In  addition,  seed  control 
programs  have  been  reduced  in  a 
number  of  states  for  budgetary  reasons. 
Seed  control  officials  in  these  states 
have  increased  their  reliance  on  FSA 
enforcement  activities  as  a  means  to 
deter  mislabeled  seed  from  being 
shipped  into  their  states.  These 
developments  demonstrate  the  need  for 
continued  enforcement  of  the  FSA  and 
the  FSA  Regulations. 

The  FSA  Regulations  are  similar  to 
State  seed  law  regulations  and  often 
serve  as  a  model  for  States  to  follow 
when  revising  their  State  seed  law 
regulations,  llus  results  in  State  seed 
laws  and  regulations  being  relatively 
imifbrm.  Without  the  influence  of  the 
FSA  Regulations,  State  seed  law 
regulations  could  difiier  dramatically. 
These  differences  could  cause  difficulty 
and  added  expense  for  seed  companies 
because  seed  would  have  to  be  labeled 
diffisrently,  depending  on  the  State  into 
which  the  seed  was  being  shipped. 

Sections  201.67-201.78  of  the  FSA 
Regulations  contain  minimum  standards 
for  the  production  of  certified  seed  that 
must  be  met  by  State  seed  certifying 
agencies.  The  presence  of  these 
minifniim  standards  in  the  FSA 
Regulations  results  in  State  seed 
certification  standards  that  are  uniform 
throughout  the  United  States. 

The  Nahire  of  Complaints  or  Comments 
Received  Fmm  the  Public  Concerning 
the  Regulations 

No  complaints  or  comments  were 
received  from  the  pubUc  as  the  result  of 
the  notice  of  the  Section  610  review  and 
request  for  comments  published  in  the 
Federal  Register  on  March  10,  2000  (65 
FR  12952).  The  FSA  regulations  were 
recently  amended  by  a  final  rule 
published  in  the  Federal  Register  on 
January  11,  2000  (64  FR  1704). 

Suggestions  for  the  proposed 
amendments  to  the  FSA  Regulations 
were  received  from  seed  companies. 
State  seed  control  programs,  die 
Association  of  Official  Seed  Certifying 
Agencies  the  Federal  Register  on 
January  11,  2000  (64  FR  1704). 

Suggestions  for  the  proposed 
amendments  to  the  FSA  Regulations 
were  received  from  seed  companies. 
State  seed  control  programs,  the 


Association  of  Official  Seed  Certifying 
Agencies  (AOSCA),  and  the  Animal  and 
Plant  Health  Inspection  Service 
(APHIS),  AMS.  These  suggestions  were 
included  as  amendments  to  the  FSA 
Regulations  in  a  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  (63  FR  55964)  on  October  20, 
1998.  Interested  persons  were  invited  to 
submit  conunents  until  December  21, 
1998.  A  hearing  on  the  proposed  rule 
was  held  in  Washington,  DC  on 
December  2, 1998.  At  that  time 
interested  parties  were  given  an 
opportiinity  to  present  views  concerning 
the  proposal.  No  one  commented  at  the 
hearing.  At  the  request  of  the  American 
Seed  Trade  Association  (ASTA).  a 
dociunent  extending  the  comment 
period  for  the  proposed  rule  was 
published  in  the  Federal  Register  on 
December  24, 1998.  Comments  were 
received  imtil  February  4, 1999. 

The  interests  of  small  seed 
companies,  along  with  those  of  large 
seed  companies,  are  represented  by 
ASTA.  a  national  seed  trade  association 
and/or  by  regional  or  State  seed  trade 
associations. 

Written  comments  about  the  proposed 
rule  were  received  from  ASTA,  a  State 
seed  trade  association  and  four  State 
Departments  of  Agriculture.  The 
comments  were  evaluated  and  where 
they  had  merit,  revisions  to  the 
amendments  based  on  these  comments 
were  made  to  the  proposed  rule.  For 
instance,  as  a  result  of  conunents 
received,  Cuscuta  species  were  removed 
from  the  list  of  noxious  weeds  proposed 
in  an  amendment  so  conflicts  with  State 
seed  laws  would  not  occ\ir.  Also,  as  the 
result  of  a  comment,  the  effective  date 
of  an  amendment  was  delayed  one  year 
so  that  seed  already  packaged  and 
labeled  imder  a  previous  regulation 
could  be  distributed.  A  suggestion  from 
two  commenters  was  rejected  because 
the  concern  expressed  was  already 
regulated  by  APHIS  through  a  system  of 
permits. 

The  Complexity  of  the  Regulations 

The  FSA  Regulations  are  similar  in 
complexity  to  State  seed  law  regulations 
and  appear  to  be  easily  imderstood  by 
interstate  shippers  of  seed.  Only  on  rare 
instances  are  we  asked  to  clarify  a 
section  of  the  regidations  by  an 
interstate  shipper.  In  these  cases,  the 
regulation  in  question  is  discussed  with 
the  interstate  shipper  and  the  intent  and 
content  of  the  particular  section  is 
explained. 

Presentations  about  FSA  and  FSA 
Regulation  policies  that  pertain  to 
emerging  seed  issues  are  made  at 
regional  and  national  seed  testing, 
r^ulatory  and  industry  association 
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meetings.  In  addition,  developing  seed 
related  issues  are  also  addressed  from 
the  perspective  of  the  FSA  and  FSA 
Regulations  in  the  "Items  of  Interest  in 
Seed  Control,"  published  quarterly. 
This  publication  is  available  to  both 
State  seed  control  programs  and  seed 
companies. 

The  Extent  to  Which  the  Regulations 
Overlap,  Duplicate,  or  Conflict  With 
Other  Fedeml  Rules  and  to  the  Extent 
Feasible  With  State  and  Local 
Government  Rules 

We  are  xmaware  of  any  FSA 
Regulations  that  duplicate  or  are  in 
conflict  with  other  Federal  rules. 
Sections  of  the  FSA  Regulations  serve  to 
complement  those  of  several  other 
Federal  agencies  such  as  the  Food  and 
Drug  Administration  (FDA),  the 
Environmental  Protection  Agency 
(EPA),  and  APHIS. 

For  instance,  the  FDA  regards  any 
interstate  shipment  of  seed  that  coiild  be 
used  for  food  as  adulterated  if  it  has 
been  treated  with  a  chemical  considered 
a  poison,  unless  the  seed  has  been 
colored  to  prevent  its  subsequent 
inadvertent  use  as  hiunan  food  or  feed 
for  animak  (21  CFR  2.25).  The  EPA 
requires  in  40  CFR  153.55,  that 
pesticides  used  in  treating  seed  must 
contain  an  EPA-approved  dye  to  impart 
an  unnatural  color  to  the  seed.  Section 
201.31a  of  the  FSA  Regulations 
prescribes  how  treated  seed  must  be 
labeled  when  shipped  in  interstate 
commerce.  The  regulations  of  all  three 
agencies  work  together  to  ensure  that 
treated  seed  is  stained  and  correctly 
labeled  when  shipped  in  interstate 
conunerce. 

APHIS  enforces  the  Plant  Protection 
Act  (PPA)  by  prohibiting  the 
importation  and  interstate  movement  of 
seeds  containing  noxious  weeds  listed 
at  7  CFR  part  360.  Potential  imports  and 
interstate  movements  of  seed  of  these 
species  are  regulated  by  APHIS  by 
permit.  Section  201.16  of  the  FSA 
Regulations  designates  seeds  of  species 
listed  in  7  CFR  part  360,  except  for 
Cuscuta  species,  as  noscious  and 
prohibits  the  interstate  shipment  of 
agricultural  and  vegetable  seeds 
containing  them.  This  section  of  the 
FSA  Regulations  provides  a  mechanism 
to  control  any  of  ihese  destructive 
noxious  weeds  should  they  become 
established. 

The  FSA  and  its  regulations  serve  to 
complement  State  seed  laws  and 
regulations.  State  seed  control  programs 
take  action  against  mislabeled  seed  sold 
in  their  States  by  issuing  stop  sale 
orders  against  the  seed.  The  seed  can 
not  be  sold  until  it  is  correctly  relabeled. 
States  are  usually  unable  to  take 


regulatory  action  against  the  interstate 
supplier  of  seed  for  a  munber  of  reasons. 
The  FSA  Regulations  allow  AMS  to 
assist  States  by  taking  regulatory  action 
against  the  interstate  shippers  of  the 
seed.  This  cooperative  regulatory  effort 
with  the  States  is  reflected  in  Federal/ 
State  cooperative  agreements  between 
AMS  and  the  Departments  of 
Agricidture  in  each  State. 

The  Length  of  Time  Since  the 
Regulations  Have  Been  Evaluated  or  the 
Degree  to  Which  Technology,  Economic 
Conditions,  or  Other  Factors  Have 
Changed  in  the  Area  Affected  by  the 
Regulations 

The  FSA  Regulations  were  recently 
amended.  The  final  rule  was  published 
in  the  Federal  Register  on  January  11, 
2000.  The  amendments  to  the  FSA 
became  effective,  February  10,  2000, 
except  for  the  section  making  seeds  of 
species  listed  in  the  FNWA  noxious 
which  becomes  efiiective  January  11. 
2001. 

Some  of  the  amendments  updated  the 
seed  testing  regulations  to  incorporate 
the  latest  in  seed  testing  knowledge  so 
they  are  the  same  as  the  Association  of 
Official  Seed  Analysts  Rules  for  Testing 
Seeds,  followed  by  .most  States  for  seed 
law  enforcement.  This  action  prevents 
potential  conflicts  with  State 
regulations. 

Other  amendments  updated  the 
certified  seed  regulations  in  the  FSA  to 
make  them  consistent  with  State  seed 
certification  regulations.  These 
amendments  reflect  current  seed 
certification  practices,  and  provide 
ipinitniim  certification  standards  for 
new  crops,  such  as  chemically  assisted 
hybrid  cotton. 
(FR  Doc.  01-7084  Filed  3-21-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[DoclHft  No.  2000-NE-49-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Pratt  & 
Whitnsy  PW4000  Series  Turbofan 
Engines 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

summary:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 


is  applicable  to  certain  models  of  Pratt 
k  Whitney  (PW)  PW4000  series  turbofan 
engines.  This  proposal  would  require 
operators  to  perform  initial  and 
repetitive  inspections  for  cracking  of 
high  pressure  compressor  (HPC)  front 
drum  rotors  based  on  cycle  usage.  This 
proposal  would  also  reqiiiro  the  removal 
from  service  of  any  cracked  HPC  front 
drum  rotors.  This  proposal  is  prompted 
by  reports  that  seven  HPC  drum  rotors 
have  been  found  cracked  on  the  spacer 
surface  between  the  6th  and  7th  stage 
disks.  The  actions  specified  by  the 
proposed  AD  are  intended  to  detect 
premature  cracking  of  the  HPC  drum 
rotor  that  could  result  in  an 
luicontained  engine  foilure  and  damage 
to  the  airplane. 

DATES:  Comments  must  be  received  by 
May  21,  2001. 

ADDRESSES:  Submit  comments  to  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rides 
Docket  No.  2000-NE-49-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299.  Comments  may  also  be 
sent  via  the  Internet  using  the  following 
address:  "9-ane-adcomment@faa.gov'*. 
Conunents  sent  via  the  Internet  must 
contain  the  docket  number  in  the 
subject  line.  Comments  may  be 
inspected  at  this  location  between  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Pratt  &  Whitney,  400  Main  Street,  East 
Hartford,  CT  06108.  This  information 
may  be  examined  at  the  FAA,  New 
England  Region,  Office  of  the  Regional 
Coimsel,  12  New  England  Executive 
Park,  Biu-lington,  MA. 
FOR  FURTHER  INFORMATION  CONTACT:  Tara 
Goodman,  Aerospace  Engineer,  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate,  12  New  England 
Executive  Park,  Biulington  MA  01803- 
5299;  telephone:  781-238-7130,  fax: 
781-238-7199. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  Ught 
of  the  comments  received. 
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ComiiMnts  are  specifically  invited  on 
the  overall  legulatocy,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
*  submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NE-49-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabiUty  of  NPSNTs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  New  England  Region,  Office  of  the 
R^onal  Counsel,  Attention:  Rules 
Docket  No.  2000-NE-49-AD.  12  New 
England  Executive  Park,  Burlington.  MA 
01803-5299. 

Dieonskm 

This  proposal  is  prompted  by  reports 
that  seven  HPC  front  drum  rotors  have 
been  found  cracked  in  the  axial 
direction  on  the  spacer  surface  between 
the  6th  and  7th  stage  disks.  These  axial 
cracks  may  propagate  into  the  disk  and 
lead  to  compressor  disk  fracture,  which 
could  result  in  an  uncontained  engine 
Cedlure.  The  manufacturer  is 
investigating  the  cause  of  the  cracking. 
There  is  currentiy  no  terminating  action 
to  the  repetitive  inspection 
requir«nents  of  the  proposed  AD.  This 
proposed  rule  may  be  revised  based  on 
the  results  of  the  manufacturer's 
investigation. 

ManaCactauer's  Service  Information 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  PW  Alert 
Service  Bulletin  (ASB)  No.  PW4ENG 
A72-722,  dated  September  29.  2000. 
That  ASB  provides  procedures  for 
operators  to  perform  on-wing  and  off- 
wing  initial  and  repetitive  MPC  drum 
rotor  bcnescope  inspections. 

Difinences  Between  Menafacturer's 
Service  Infinmiation  and  this  AD 

Ahhough  ASB  No.  PW4ENG  A72> 
722,  dated  September  29,  2000,  exempts 
PW4158  engine  serial  numbers  P728534 
through  P728546,  bom  the  inspection 
requirements,  this  AD  includes  those 
engines  in  the  initial  and  repetitive 
inspections  and  requires  replacing  any 
drum  rotor  that  is  cracked.  The  FAA  has 


determined  that  there  is  insufficient 
data  to  permit  the  exception  of  these 
particuur  engines  from  the  proposed 
inspection  requirements. 

Also,  although  ASB  No.  PW4ENG 
A72-722,  dated  September  29,  2000, 
provides  procedures  for  operators  to 
perform  off-wing  initial  and  repetitive 
HPC  drum  rotor  inspections,  the  off- 
wing  requirements  are  not  mandated  by 
the  proposed  rule.  The  FAA  has 
evaluated  a  20-year  ciunulative  risk 
assessment  and  has  determined  that  an 
acceptable  level  of  safety  will  be  met  by 
requiring  the  6n-wing  inspections  at  the 
cyclic  intervals  detailed  in  the  ASB. 

ASB  No.  PW4ENG  A72-722.  dated 
September  29,  2000,  states  in  item  12  of 
the  Accomplishment  Instructions  for  the 
on-%ving  inspection  that  an  eddy  current 
nondestructive  inspection  must  be  done 
within  five  engine  cycles  of  finding  a 
crack  indication.  The  FAA  has 
determined  that  if  confirmation  of 
cracking  is  necessary,  an  eddy  current 
inspection  must  be  conducted  prior  to 
further  flight 

Proposed  Adioiis 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  PW4000  series 
tiirbofan  engines  of  this  same  type 
design,  the  proposed  AD  would  require 
operators  to  perform  initial  horoscope 
inspections  on  HPC  dnmi  rotors  before 
accumulating  1,500  cycles-since-new 
(CSN)  on  the  effective  date  of  this  AD. 
This  proposed  AD  would  also  require 
thereafter,  inspections  within  2,200 
cycies-since-last-inspection,  and  the 
removal  from  service  of  any  cracked 
HPC  front  drum  rotor.  The  compliance 
intervals  were  established  by  analysis  of 
service  data  and  evaluation  of  a  risk 
analysis.  The  actions  would  be  required 
to  be  accomplished  in  accordance  with 
the  ASB  described  previously. 

Economic  Analysis 

The  FAA  estimates  that  there  are 
1,970  engines  of  the  affected  design  in 
the  worldwide  fleet,  and  that  538 
engines  installed  on  aircraft  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  The  FAA  also  estimates 
that  it  would  take  approximately  2.5 
work  hours  per  engine  to  accomplish 
the  proposed  on-wing  inspection,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  It  is  estimated  that  three 
engines  would  be  found  with  cracked 
HPC  frnnt  dnmi  rotors  in  the  time  frame 
of  one  year.  Approximately  269  engines 
will  be  inspected  on  average  per  year. 
The  cost  of  removal  and  reinstaUation  of 
an  engine  is  approximately  $10,000,  and 
the  cost  of  replacing  the  HPC  front  drum 
rotor  is  approximately  $750,000. 


Required  replacement  parts  would  cost 
$356,130  per  mgine.  Based  on  these 
figures,  the  total  cost  impact  per  year  of 
the  proposed  AD  for  accomplishing 
initial  inspections  and  replacing  HPC 
front  drum  rotors,  on  U.S.  operators  is 
estimated  to  be  $3,388,730. 

Kegulatmy  bnpad 

This  proposal  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132.  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposal. 

For  the  reasons  discussed  above.  I 
certiiy  that  this  proposed  regiilation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
AOORESSES. 

List  of  Snbjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Pratt  k  Whitney:    Docket  No.  2000-44E-49- 
AD. 

Applicability:  This  airworthiness  directive 
(AD)  applies  to  Pratt  h  Whitney  (PW)  models 
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PW4052,  PW4056,  PW4060.  PW4062, 
PW4152,  PW4156A.  PW4158.  PW4460,  and 
PW4462  turbofan  engines.  These  engines  are 
installed  on  but  not  limited  to  Boeing  747, 
767,  McDonnell  Douglas  MD-11,  Airbus 
Industrie  A300,  and  A310  series  airplanes. 

Nete  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  [r]  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Required  as  indicated,  unless 
accomplished  previously. 

To  detect  premature  cracking  of  the  high 
pressure  compressor  (HPC)  front  drum  rotor, 
that  could  result  in  an  uncontained  engine 
failure  and  damage  to  the  airplane, 
accomplish  the  following: 

Initiallnspection 

(a)  Perform  an  initial  inspection  in 
accordance  with  the  Accomplishment 
Instructions,  On-Wing  paragraphs  1  through 
13,  of  PW  Alert  Service  Bulletin  (ASB)  No. 
PW4ENG  A72-722,  dated  September  29, 
2000,  as  follows: 

(1)  Perform  an  initial  inspection  of  HPC 
front  drum  rotors  before  accumulating  1,500 
cycles-since-new. 

(2)  If  the  presence  of  a  crack  needs  to  be 
confirmed,  perform  an  eddy  current 
inspection  (ECI)  before  further  flight. 

(3)  If  the  presence  of  a  crack  is  confirmed, 
remove  and  replace  with  a  serviceable  HPC 
front  drum  rotor  before  further  flight. 

Repetitive  Inspections 

(b)  Thereafter,  perform  inspections  within 
2,200  cycles-since-last-inspection,  in 
accordance  with  the  Accomplishment 
Instructions,  On-Wing  paragraphs  1  through 
13,  of  PW  ASB  No.  PW4ENG  A72-722,  dated 
September  29,  2000. 

(1)  If  the  presence  of  a  crack  needs  to  be 
confirmed,  perform  an  EQ  before  further 
flight. 

(2)  If  the  presence  of  a  crack  is  confirmed, 
remove  and  replace  with  a  serviceable  HPC 
front  drum  rotor  before  further  flight. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  request  through  an  appropriate 
Federal  Aviation  Administration  (FAA) 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
March  14,  2001. 
Mark  Liptak, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-7081  Filed  3-21-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26CFRPart1 

[RE6-126100-00] 
nm  1545-AY62 

Guidance  on  Reporting  of  Depoelt 
bitereet  PaM  to  NonreeMent  Allena; 


AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

action:  Change  of  date  of  public 

hearing;  reopening  period  to  submit 

outlines  of  oral  comments;  reopening 

public  comment  period. 

summary:  This  doamient  changes  the 
date  of  the  public  hearing  on  the 
proposed  regulations  under  section 
6049  that  provide  gmdance  on  the 
reporting  requirements  for  interest  on 
deposits  maintained  at  the  U.S.  office  of 
certain  financial  institutions  and  paid  to 
nonresident  alien  individuals.  It  abo 
reopens  the  period  to  submit  public 
comments  and  outlines  of  oral 
conunents. 

DATES:  The  public  hearing  will  be  held 
June  21,  2001,  beginning  at  10  a.m. 


Additional  public  comments  and 
outlines  of  oral  comments  must  be 
received  by  May  3 1 ,  2001 . 

AOORESSES:  The  public  hearing  will  be 
held  in  the  Auditorium,  Internal 
Revenue  Building,  1111  Constitution 
Avenue,  NW.,  Washington,  DC.  Send 
submissions  to:  Regulations  Unit  CC 
(REG-126100-00),  room  5226,  Internal 
Revenue  Service,  POB  7604,  Ben 
Franklin  Station,  Washington,  DC 
20044.  Submissions  may  be  hand 
delivered  between  the  hours  of  8  a.m. 
and  5  p.m.  to:  Regulations  Unit  CC 
(REG-126100-00),  Courier's  Desk, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC.  Alternatively,  taxpayers  may  submit 
outlines  of  oral  comments  electronically 
directly  to  the  IRS  Internet  site  at  http;/ 
/www.irs.gov/tax_regs/reglist.html. 

FOR  FURTHER  MFORMATION  CONTACT: 
Concerning  the  regulations,  Kate  Hwa, 
(202)  622-3840;  concerning  submission, 
LaNita  Van  Dyke.  (202)  622-7190  (not  a 
toll-free  number). 

SUPPLEMENTARY  MFORMATION: 

Backgnxuid 

A  notice  of  proposed  rulemaking  and 
notice  of  public  hearing,  appearing  in 
the  Federal  Register  on  Wednesday, 
January  17,  2001  (66  FR  3925), 
announced  that  a  public  hearing  on  the 
proposed  regulations  under  section 
6049,  providing  guidance  on  the 
reporting  requirements  for  interest  on 
deposits  maintained  at  the  U.S.  office  of 
certain  financial  institutions  and  paid  to 
nonresident  alien  individuals  would  be 
held  on  March  21,  2001,  in  Room  4718. 
Internal  Revenue  Building,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC.  SubsequenUy,  the  date  of  the  public 
hearing  has  changed  to  Jtme  21,  2001,  at 
10  a.m.  in  the  Auditorium.  Public 
comments  and  outlines  of  oral 
comments  must  be  received  by  May  31. 
2001. 

Cynthia  Grigaby, 

Chief  .Regulations  Unit,  Office  of  Special 

Counsel,  (Modernization  &  Strategic 

Planning). 

[FR  Doc.  01-7162  Filed  3-19-01;  2:49  pm) 
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DEPAmilENT  OF  TRANSPORTATION 
Coat  Guard 

33CFRPwt165 

[CGM)0B-O1-006] 

RIN2115-AE84 


N«¥lg«tton  Af—  md  Moving  'irtety 
Zones,  diyahoQe  River  end  develend 
OH 


agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


The  Coast  Guard  proposes  to 
establish  a  temporary  Regulated 
Navigation  Area  (RNA)  during  the 
Cleveland  Harborfest  event  in  the  Port 
of  Cleveland,  Ohio,  from  4  p.m.  on 
Wednesday,  July  11,  2001  until  the 
event's  conclusion  at  4  p.m.  on  Monday, 
July  16.  2001.  The  Coast  Guard  will  also 
establish  a  Moving  Safety  Zone  in 
conjunction  with  the  parade  of  ships 
("Parade  of  Sails")  as  they  transit 
Cleveland  Harbor  from  1  p.m.  until  7 
p.m.  on  Wednesday,  July  11,  2001. 
These  regulations  are  necessary  to 
ensure  the  safe  navigation  of  vessels  and 
the  safety  of  life  and  property  during 
periods  of  heavy  vessel  traffic. 
DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  May  21,  2001. 
A00RE88ES:  You  may  mail  comments 
and  related  material  to  Coast  Guard 
Marine  Safety  Office  (MSO)  Cleveland 
(CGD09-01-005),  1055  East  Ninth 
Street,  Qeveland,  Ohio,  44114.  Coast 
Guard  MSO  Cleveland  maintains  the 
public  docket  for  this  rulemaking. 
Comments  and  material  received  from 
the  public,  as  well  as  documents 
indicated  in  this  preamble  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  available  for 
inspection  or  copying  at  Coast  Guard 
MSO  Cleveland  between  7  a.m.  and  3:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  MFOfMATION  CONTACT: 
Lieutenant  John  Natale,  Chief  Port 
Operations  Department,  Coast  Guard 
MSO  Cleveland  (216)  937-0111. 
SUPPIBSITARY  MFORMATKW: 

Reqaeat  for  Comiiients 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  numbm  for 
this  rulemaking  (CGD09-01-005), 
indicate  the  specific  section  of  this 
document  to  which  each  conunent 
applies,  and  give  the  reason  for  each 
comment  Please  submit  all  comments 


and  related  material  in  an  imboimd 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  include 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  Coast  Guard 
MSO  Cleveland  at  the  address  under 
ADDRESSES  explaining  why  one  would 
be  beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  announced  by 
a  later  notice  in  the  Federal  Register. 

Backgrewnd  aad  Purpeee 

During  Cleveland  Harborfest,  tall 
ships  will  moor  at  the  Cleveland  Port 
Authority  in  Cleveland  Harbor.  The 
portion  of  the  Cuyahoga  River  between 
the  Norfolk  &  Southern  Number  One 
Lift  Bridge  and  Nautica  Stage  is  the 
proposed  area  to  be  designated  as  a 
RNA.  The  RNA  is  necessary  in  this  area 
of  the  Cuyahoga  River  due  to  the  narrow 
channel  and  the  need  to  manage  the 
transits  of  large  commercial  fi«ighters 
and  the  expected  congestion  bora. 
recreational  vessel  traffic.  The  proposed 
RNA  will  enhance  vessel  safety  on  the 
river  by  restricting  vessel  movement  and 
setting  mooring  restrictions  along  the 
rivert»nks. 

A  Moving  Safety  Zone  will  include 
the  areas  around  and  between  all  the 
vessels  participating  in  the  Parade  of 
Sails  during  their  transit  in  Cleveland 
Harbor  and  vicinity  on  Wednesday,  July 
1 1 ,  2001 .  The  Moving  Safety  Zone  will 
include  the  area  within  and  boimded  by 
an  imaginary  boupdary  extending  a 
distance  of  100  yards  ahead  of  the  line 
of  vessels  in  the  parade,  50  yards  abeam 
each  vessel  and  the  line  formed  by  the 
parade  of  vessels,  and  50  yards  astern  of 
the  last  vessel  in  the  parade.  The 
Moving  Safety  Zones  will  ensure  that 
spectator  craft  do  not  impede  the  path 
of  any  of  the  parade  vessels. 

Tlie  vessel  congestion  due  to  the  large 
number  of  participating  and  spectator 
vessels  poses  a  significant  threat  to  the 
safety  of  life.  This  proposed  rulemaking 
is  necessary  to  ensure  the  safety  of  life 
on  the  navigable  waters  of  the  United 
States. 

Diflcuasion  of  Proposed  Rule 

During  this  event,  taU  ships  will  moor 
at  the  Cleveland  Port  Authority  in 
Cleveland  Harbor.  The  portion  of  the 
Cuyahoga  River  between  the  Norfolk  & 
Southern  Number  One  Lift  Bridge  and 


Nautica  Stage  is  the  proposed  area  to  be 
designated  as  a  RNA,  since  this  very 
narrow  area  of  the  river  is  expected  to 
contain  heavy  recreational  vessel  traffic 
and  commercial  freighter  traffic.  All 
recreational  vessels  shall  remain  on  the 
west  bank  of  the  river  channel  during 
southbound  transits  and  on  the  east 
bank  during  northbound  transits. 
Recreational  vessels  will  be  required  to 
proceed  at  no-wake  speed;  maintain 
headway  if  conditions  permit;  and  will 
not  be  allowed  to  cross  the  center  of  the 
channel  except  at  the  northern  and 
southern  ends  of  the  RNA.  The 
provision  restricting  recreational  vessels 
from  crossing  the  channel  centerline 
does  not  apply  to  vessels  getting 
underway  from  a  berth  within  tibe  RNA, 
or  to  vessels  outboimd  from  the  Old 
River.  The  permanent  Safety  Zones 
ciurently  in  efiiect  on  the  Cuyahoga 
River  (33  CFR  165.903)  remain 
unchanged.  However,  in  addition  to 
those  permanent  Safety  Zones, 
recreational  vessels  will  not  be  allowed 
to  moor  more  than  six  vessels  abeam 
anywhere  in  the  RNA,  including  in  the 
safety  zones  within  the  RNA,  and  must 
depart  the  area  when  directed. 
Recreational  vessels  docking  in  the  RNA 
may  maneuver  to  do  so,  but  shall  not 
linger  awaiting  availability  of  a  mooring. 
Permission  to  deviate  from  the  above 
rules  must  be  obtained  from  the  Coast 
Guard  Captain  of  the  Port  or  his 
representative  at  (216)-937-0111  any 
time  before  July  11,  2001,  and  during 
the  event  (Jul  11-16)  by  contacting 
"Coast  Guard  Qeveland  Harbor  Traffic" 
by  VHF/FM  radio  Channel  6  or  by 
telephone  at  (216)  695-9794. 
Commercial  vessels  will  be  allowed  to 
transit  the  center  of  the  channel  and 
may  be  escorted  by  a  Coast  Guard 
vessel.  All  commercial  vessels  must 
contact  "Coast  Guard  Cleveland  Harbor 
Traffic"  on  VHF/FM  radio  Channel  6  at 
least  30  minutes  before  entering  the 
RNA. 

In  order  to  ensure  vessel  safety,  a 
Moving  Safety  Zone  is  proposed  for  the 
vessels  participating  in  the  Tall  Ships 
Parade  of  Sails,  which  will  be  held  upon 
their  arrival  in  Cleveland  on 
Wednesday,  July  11,  2001.  The  Moving 
Safety  Zone  will  be  in  efiiect  around  the 
vessels  participating  in  the  parade.  The 
Moving  Safety  Zone  will  b^in  at  3  p.m. 
on  Wednesday,  July  11.  2001  at 
mustering  point  41'*31'30'  N.  081°45'00'' 
W,  in  Lake  Erie  approximately  two 
miles  northwest  of  the  Cleveland  Harbor 
West  Pieriiead  light.  The  parade  will 
begin  at  3  p.m.  on  Wednesday,  July  11, 
2001  at  the  mustering  point.  The  parade 
will  proceed  eastward  to  position 
41°31'30'  N,  081»43'54''  W,  then 


Federal  Register /Vol.  66,  No.  56 /Thursday,  March  22.  2001  /  Proposed  Rules 


16021 


proceed  southeastward  to  position 
41°30'21''  N,  081°42'45''  W  inside  the 
Cleveland  breakwall.  The  parade  will 
continue  northeastward  on  the  inside  of 
the  breakwall  to  position  41°32'36''  N. 
081°38'45''  W.  The  parade  will  then 
proceed  northwestward  into  Lake  Erie 
to  position  41»34'39'  N,  081''39'42''  W, 
then  northeastward  to  position 
41°35'18''  N,  081°38'39''  W,  and  then 
southward  back  to  the  breakwall  at 
position  41''32'39''  N,  081°38'39'  W.  The 
parade  will  continue  soutwestward 
inside  of  the  breakwall  to  position 
41''30'49''  N,  081°42'00'  W,  and  the 
parade  vessels  will  then  moor  in  the 
vicinity  of  Cleveland  Port  Authority 
Dock  Number  32.  The  Moving  Safety 
Zone  will  terminate  at  Cleveland  Port 
Authority  Dock  Number  32  at  7  p.m.  on 
Wednesday.  July  11,  2001. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FH  11040;  February  26,  1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
The  RNA  and  Moving  Safety  Zones  will 
be  in  effect  for  a  limited  time,  and 
extensive  advance  notice  will  be  made 
to  the  maritime  community  via  Local 
Notice  to  Mariners,  facsimile,  and 
marine  safety  information  broadcasts. 
These  temporary  regulations  are  tailored 
to  impose  a  minimal  impact  on 
maritime  interests  without 
compromising  safety.  Compensating  for 
any  adverse  impacts  are  the  favorable 
economic  impacts  that  these  events  will 
have  on  commercial  activity  in  the  Eu«a 
as  a  whole  from  the  boaters  and  tourists 
these  events  are  expected  to  attract. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 


The  Coast  Guard  certifies  imder  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  smaU 
entities.  The  proposed  rule  woiild  affect 
the  following  entities,  some  of  which 
might  be  small  entities:  the  owners  of 
businesses  along  the  regulated  portion 
of  Cuyahoga  River,  and  the  owners  or 
operators  of  vessels  intending  to  transit 
in  the  regulated  portion  of  the  Cuyahoga 
River  or  Cleveland  Harbor  from  3  p.m. 
on  Wednesday,  July  11,  2001  through  4 
p.m.  on  Monday,  July  16,  2001.  The 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  The  rule  will  be 
in  effect  for  a  short  time,  and  though  it 
would  apply  to  the  entire  width  of  the 
river  or  harbor  channel,  commercial 
traffic  would  be  allowed  to  pass  through 
with  the  permission  of  the  Coast  Guard 
Patrol  Commander.  Before  the  effective 
period,  we  will  issue  an  extensive 
advance  notice  of  the  event  to  the 
maritime  community  via  Local  Notice  to 
Mariners,  facsimile,  marine  safety 
information  broadcasts,  and  through  the 
local  Harbor  Safety  Committee. 

If  you  think  that  your  business, 
organization,  or  governmental 
jiuisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  proposed  rule  would  economically 
affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Coast  Guard 
MSO  Cleveland  at  the  address  listed 
under  ADDRESSES. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  imder  that 
Order. 


Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
imfunded  mandate  is  a  regulation  that 
requires  a  State,  local  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  The  proposed 
rule  would  not  impose  an  unfrmded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  imder 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
enviroiunental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  A  rule 
with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 
Indian  tribe,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that  under  figure  2-1, 
paragraph  34(g)  and  (h),  and  paragraph 
35(a)  of  Commandant  Instruction 
M16475.1C,  this  proposed  rule  is 
categorically  excluded  from  further 
enviroiunental  documentation.  This  rule 
will  not  cause  significant  impacts  on  the 
environment;  significantly  change 
existing  environmental  conditions;  have 
more  than  a  minimal  impact  on 
protected  properties;  or  provide 
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inconsistencies  with  State,  local  or 
Fedflfal  laws.  A  "Categorical  Exclusion 
Detennination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

IM  ofSabjectB  in  33  CFE  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
reqiiirements.  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  Part  165  as  follows: 

PART  165— REGULATED  NAVK2ATK)N 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 


;  33  U.S.C  1231;  50  U.S.C  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5: 
49  CFR  1.46. 

2.  Add  temporary  §  165.T09-00S  to 
read  as  follows: 


f168.TO0-OOS    n^jiilid  Nawlqellon  Aiea: 
CleMiaiiQ  HaftooftMti  CuyaiWQa  Mw, 
,OMa 


(a)  Location:  The  following  area  is  a 
Regulated  Navigation  Area  (RNA):  All 


waters  on  the  Cuyahoga  River  between 
the  Norfolk  and  Southern  Number  One 
lilt  bridge,  river  mile  0.76,  and  Nautica 
Stage,  Cleveland,  Ohio  as  shown  in 
Fimire  165.T09-005(d). 

(b)  Effective  Date:  These  regulations 
are  in  effect  from  4  p.m.  on  Wednesday, 
Jidy  11,  2001  through  4  p.m.  on 
Monday,  July  16,  2001. 

(c)  Regulations: 

(1)  Recreational  vessels  within  the 
RNA  shaU  remain  on  the  west  bank  of 
the  river  channel  during  southbound 
transits  and  on  the  east  bank  during 
northboimd  transits. 

(2)  Recreational  vessels  shall  proceed 
at  no-wake  speed;  maintain  headway  if 
conditions  permit;  and  will  not  cross 
the  center  of  the  channel  except  at  the 
northern  and  southwn  ends  of  the  RNA. 
The  provision  restricting  recreational 
vessels  from  crossing  the  channel 
centwline  does  not  apply  to  vessels 
getting  underway  from  a  berth  within 
the  RNA,  or  to  vessels  outbound  from 
the  Old  River. 

(3)  The  permanent  Safety  Zones 
currently  in  effect  on  the  Cuyahoga 
River  (33  CFR  165.903)  remain 
unchanged.  In  addition,  recreational 


vessels  may  not  moor  more  than  six 
vessels  abeam  anywhere  in  the  RNA, 
and  must  depart  the  area  when  directed. 
These  additional  mooring  and  departure 
requirements  apply  to  all  vessels  within 
the  RNA,  including  those  moored  under 
pre-existing  waivers  granted  under  33 
CFR  165.903(b)(3).  Recreational  vessels 
docking  in  the  RNA  may  maneuver  to 
do  so,  but  shall  not  linger  awaiting 
availability  of  a  mooring.  Permission  to 
deviate  bova.  the  above  rules  must  be 
obtained  from  the  Coast  Guard  Captain 
of  the  Port  or  his  representative  at  (216) 
937-0111  any  time  before  July  11,  2001, 
and  during  the  event  (Jid  11-16)  by 
contacting  "Coast  Guard  Cleveland 
Haifoor  Traffic"  by  VHF/FM  radio 
Channel  6  or  by  telephone  at  (216)  695- 
9794. 

(4)  Commercial  vessels  will  be 
allowed  to  transit  the  center  of  the 
channel  and  may  be  escorted  by  a  Coast 
Guard  vessel.  All  commercial  vessels 
must  contact  "Coast  Guard  Cleveland 
Harbor  Traffic"  on  VHF/FM  radio 
Channel  6  at  least  30  minutes  before 
entering  the  RNA. 

MJJNQ  COOC  4tia-15-^ 
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3.  Add  temporary  $  165.T09-006  to 
read  as  fbllowrs: 

f166.TI»-006    Moving  SalMy  Zonae: 


Lake  Erie,  Clavaiand,  CM  no. 

(a)  Location:  The  waters  of  Cleveland 
Haitxw  and  Lake  Erie,  Cleveland,  Ohio. 

(b)  Effective  Date:  These  regulations 
are  in  efiiect  from  1  p.m.  until  7  p.m.  on 
Wednesday,  July  11,  2001. 

(c)  Regulations: 

(1)  The  following  areas  are  designated 
as  Moving  Safety  Zones:  All  waters 
within  and  bounded  by  an  imaginary 
boundary  extending  a  distance  of  100 
yards  ahead  of  the  line  of  vessels  in  the 
parade.  SO  yards  abeam  each  vessel  and 
the  line  ftnmed  by  the  parade  of  vessels, 
and  50  3rards  aston  of  the  last  vessel  in 
the  parade.  The  Moving  Safety  Zone 
will  be  in  efiad  around  the  vessels 
participating  in  the  parade.  The  Moving 
Safety  Zone  will  begin  at  3  p.m.  on 
Wednesday,  July  11,  2001  at  mustering 
point  41''31'30'  N.  081''45'00'  W.  in 
Lake  Erie  approximately  two  miles 
nofthwest  of  the  Cleveland  Harbor  West 
Pieriiead  light.  The  parade  will  begin  at 
3  p.m.  on  Wednesday,  July  11,  2001  at 
the  mustering  point.  The  parade  wrill 
proceed  eastward  to  position  41°31'30' 
N,  081°43'54'  W.  then  proceed 
southeastward  to  position  41°30'21'  N, 
081»42'45'  W  inside  the  Qeveland 
Ixeakwall.  The  parade  will  continue 
nratheastwrard  on  the  inside  of  the 
bceakwall  to  position  41''32'36'  N, 
081<*38'45'  W.  The  parade  will  then 
proceed  northwestward  into  Lake  Erie 
to  position  41''34'  39*  N.  081°39'42'  W, 
then  northeastward  to  position 
41"'35'18'  N,  081'»38'39'  W,  and  then 
southward  back  to  the  breakwall  at 
positiai  41''32'39'  N,  081''38'39'  W.  The 
parade  wiU  continue  soutwestward 
inside  of  the  fateakwall  to  position 
41*»30'49'  N,  081"'42'  00*  W,  and  the 
parade  vessels  will  then  moor  in  the 
vicinity  of  Cleveland  Port  Authority 
Dock  Number  32.  The  Moving  Safety 
Zone  will  tenninate  at  Cleveland  Port 
Authority  Dock  Number  32  at  7  p.m.  on 
Wednesday,  July  11,  2001. 

(2)  All  vessel  opmators  shall  comply 
with  die  instructions  of  the  U.S.  Coast 
Guard  naptain  of  the  Port  Cleveland. 
(%io,  at  the  designated  on-scene  U.S. 
Coast  Guard  patrol  personnel  including 
commissioned,  warrant,  and  petty 
officers.  Permission  to  deviate  from  the 
above  rules  must  be  obtained  from  the 
Captain  of  the  Pori  or  his  representative 
by  VHF/FM  radio,  Channel  6  or  by 
telephone  at  (216)  701-8389. 


Dated:  March  13,  2001. 
Jamaa  D.  HnU, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Ninth  Coast  Guard  District,  Cleveland,  Ohio. 
(FR  Doc.  01-7078  Filed  3-21-01;  8:45  am] 
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AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rufe;  amendments. 


r:  We  are  proposing  to  amend 
the  national  emission  standards  Ux 
hazardous  air  pollutants  (NESHAP)  for 
FecToalloys  Production:  Fenomanganese 
and  Silicomanganese  (40  CFR  Part  63, 
Subpart  XXX).  Changes  are  being  made 
in  response  to  a  petition  for 
reconsideration  submitted  to  the  EPA 
following  promulgation  of  the  final  rule, 
and  a  petition  for  review  filed  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  The  revisions 
establish  new  emission  limitations  for 
farromanganese  and  silicomanganese 
production  in  open  submerged  arc 
furnaces.  We  are  establishing  four 
subcategories  %vithin  this  category  of 
furnaces  and  specifying  numerical 
emission  limitations  for  particulate 
matter  (PM)  for  each,  in  order  to  accoimt 
for  difierences  in  onission  potential  and 
control  due  to  differences  in  furnace 
size,  operating  conditions,  and  alloy 


X\ 


.  the  Rules  and  Regulations  section 
of  this  Federal  Kegiatar,  we  are  making 
this  amendment  in  a  direct  final  rule 
because  we  view  these  amendments  as 
noncontrovenial  and  we  anticipate  no 
adverse  comments.  We  have  explained 
our  reasons  for  this  amendment  in  the 
preamble  to  the  direct  final  rule. 
CMTE8:  Comments.  Submit  comments  oa 
or  before  April  23,  2001. 

Public  Hearing.  If  anyone  contacts  us 
requesting  to  spmk  at  a  public  hearing 
by  April  1 1 .  2001 ,  we  will  hold  a  public 
hearing  on  April  23.  2001. 
AOIMOSes:  By  U.S.  Postal  Service,  send 
comments  (in  duplicate  if  possible)  to: 
Air  and  Radiation  Docket  and    - 
hiformation  Center  (6102).  Attention 
Docket  Number  A-92-59.  U.S. 
Environmental  Protection  Agency.  1200 


Pennsylvania  Avenue,  NW,  Washington, 
DC  20460.  In  person  or  by  courier, 
deliver  comments  (in  duplicate  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attention  Docket  Number  A-92-59, 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW,  Washington,  DC 
20460.  The  EPA  requests  that  a  separate 
copy  of  each  public  comment  be  sent  to 
the  contact  person  listed  below. 

Public  Hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  10:00  a.m.  in  our 
Office  of  Administration  Auditorium. 
Research  Triangle  Park,  North  Carolina, 
or  at  an  alternate  site  nearby. 

Docket.  Docket  No.  A-92-59  contains 
supporting  information  used  in 
developing  the  standards  and 
guidelines.  The  docket  is  located  at  the 
U.S.  Environmental  Protection  Agency. 
401  M  Street,  SW,  Washington,  DC 
20460  in  room  M-1500,  Waterside  Mall 
(ground  floor),  and  may  be  inspected 
from  8:30  a.m.  to  5:30  p.m.,  Monday 
through  Friday,  exclumng  legal 
holidays. 


FOR  RjmMsii  wromAVKM  camiiCT:  Mr. 

Conrad  Chin,  Metals  Group,  Emission 
Standards  Division  (MD-13).  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  PariiL,  North  Carolina 
27711;  telephone  (919)  541-1512; 
facsimile  (919)  541-5600;  electronic 
mail  address: 
chin.conradOepamail.epa.gov. 


^nON:  A  direct 
final  rule  identical  to  this  proposal  is 
published  in  the  Rules  and  Regulations 
section  of  this  Federal  Register.  If 
adverse  comments  are  received  on  this 
prpposal,  the  direct  final  rule  will  be 
withdrawn  and  the  comments  will  be 
addressed  in  a  subsequent  final  rule.  If 
adverse  comments  are  received  only  on 
a  discrete  portion  of  the  rule,  we  will 
consider  withdrawing  only  that  portion 
of  the  rule.  If  no  significant  adverse 
comments  are  received,  no  further 
action  will  be  taken  on  this  proposal 
and  the  direct  final  rule  wrill  become 
efiisctive  on  May  21, 2001. 

The  regulatory  text  for  this  proposal  is 
identical  to  that  for  the  direct  final  rule 
published  in  the  Rules  and  R^idations 
section  of  this  Federal  Regialer.  For 
further  supplementary  information,  see 
the  direct  &ial  rule  published  in  the 
Federal  Regialer. 

What  Are  the  Administrative 
Rsquiremente  for  Tliia  Action? 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
is,  thoefore,  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  In 
addition,  since  this  action  establishes  no 
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new  requirements,  it  is  not  subject  to 
the  regulatory  flexibility  provisions  of 
the  R^ulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.),  or  to  section  202  and  205 
of  the  Unfunded  Mandates  Reform  Act 
of  1995  (UMRA)  (Public  Law  104-4).  In 
addition,  this  action  does  not 
significantly  or  uniquely  afiiect  small 
governments  or  impose  a  significant 
intergovernmental  mandate,  as 
described  in  sections  203  and  204  of 
UMRA.  This  action  also  does  not 
significantly  or  uniquely  afiiect  the 
commimities  of  tribal  governments,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  January  1,  2001). 

This  action  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 


August  10, 1999).  This  action  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885.  April  23. 1997),  because  it  is  not 
economically  significant. 

This  action  does  not  involve  technical 
standards;  thus  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  This  action  also  does  not  involve 
special  consideration  of  environmental 
justice  related  issues  as  required  by 
Executive  Order  12898  (59  FH  7629, 
February  16, 1994).  In  taking  this  action, 
we  have  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct,  as  required  by  section 
3  of  Executive  Order  12988  (61  FR  4729. 
February  7, 1996).  We  have  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  this  action  in 


accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  Executive  Order.  This  action  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Subiects  in  40  CFR  Part  63 

Environmental  protection.  Air 
pollution  control,  Fenomanganese  and 
silicomanganese  production.  Hazardous 
substances,  Intergovernmental  relations. 
Reporting  and  recordkeeping 
reqiiirements. 

Dated:  N4arch  15,  2001. 
Christine  Todd  Whitman, 
Administrator. 

[FR  Doc.  01-7027  Filed  3-21-01;  8:45  am) 
■auNQ  CODE  aseo-ao-p 
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DEPARTMENT  OF  AGRICULTURE 


ExlMMlOfl  Olfl 


[DodMt  No.  01-014-1] 

Nolle*  of  Raqiiaat  for 

Cuii  willy  Appravod 
CoNoction 


AQBCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Extension  of  approval  of  an 
information  collection;  comment 
request. 


:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  a  ciurently 
approved  information  collection  in 
support  of  credit  account  approval  for 
reimbursable  services. 

DATES:  We  invite  you  to  comment  on 
this  docket  We  Mdll  consider  all 
comments  that  we  receive  by  May  21, 
2001. 


i:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  01-014-1, 
Regulatory  Analysis  and  Development, 
PPD.  APHIS,  Suite  3C03,  4700  River 
Road,  Unit  118,  Riverdale.  MD  20737- 
1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  01-014-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW..  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
hohdays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 


organizations  and  individiials  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.^his.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  For 
information  regarding  credit  account 
approval  for  reimbursable  services, 
contact  Ms.  Donna  J.  Ford.  User  Fees 
Section  Head,  FSSB,  APHIS,  4700  River 
Road  Unit  54.  Riverdale.  MD  20737- 
1232:  (301)  734-5752.  For  copies  of 
more  detailed  information  on  the 
information  collection,  contact  Mrs. 
Celeste  Sickles,  APHIS,  Information 
Collection  Coordinator,  at  (301)  734- 
7477. 

SUPPI.EMENTARY  MF0RMAT10N: 

Title:  Credit  Account  Approval  for 
Reimbursable  Services. 

OMB  Number:  0579-0055. 

Expiration  Date  of  Approval:  April  30, 
2001. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  services  of  an  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  inspector  to  clear  imported  and 
exported  commodities  requiring  release 
by  APHIS  [>ersonnel  are  covered  by  user 
fees  during  regular  working  hours.  If  an 
importer  wishes  to  have  a  shipment  of 
cargo  cleared  at  other  hours,  such 
services  will  usually  be  provided  on  a 
reimbursable  overtime  basis,  unless 
already  covered  by  a  user  fee.  Exporters 
wishing  cargo  to  be  certified  during 
nonworking  hours  may  also  utilize  this 
procedure. 

Requestors  of  our  services  are  usually 
repeat  customers  who  request  that  we 
bill  them  for  our  services.  We  need  to 
collect  certain  information  in  order  for 
our  Field  Servicing  Office  to  conduct  a 
credit  check  on  prospective  applicants 
to  ensure  creditworthiness  prior  to 
extending  credit  services,  and  to  prepare 
billings  for  such  services  performed. 

Also,  the  Debt  Collection 
Improvement  Act  of  1996  requires  that 
agencies  collect  tax  identification 
numbers  from  all  persons  doing 
business  with  the  Government  for 
purposes  of  collecting  delinquent  debts. 
This  is  one  field  on  the  APHIS  Form 
192,  and  it  must  be  completed  before 
credit  is  extended. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
extend  its  approval  of  our  use  of  this 


information  collection  activity  for  an 
additional  3  years. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
afiected  agencies)  concerning  this 
information  collection  activity.  These 
comments  will  help  us: 

(1)  Evaluate  whether  the  information 
collection  is  necessary  for  the  proper 
performance  of  our  agency's  functions, 
including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
asstunptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use,  as 
appropriate,  of  automated,  electronic, 
mechanical,  and  other  collection 
technologies,  e.g.,  permitting  electronic 
submission  of  responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  0.25 
hours  per  response. 

Respondents:  Importers/exporters 
who  wish  to  set  up  an  account  for 
billing  of  inspection  services  provided 
for  shipments  of  cargo  or  animals 
cleared  during  nonworking  hours. 

Estimated  annual  number  of 
respondents:  360. 

Estimated  annual  number  of 
responses  per  respondent:!. 

Estimated  annual  number  of 
responses:  360. 

Estimated  total  annual  burden  on 
respondents:  90  hours. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington,  DC,  this  16th  day  of 
March  2001. 

Bobby  R.  Aoord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  01-7109  Filed  3-21-01;  8:45  am] 
■KIJNQ  OTQg  mB  ji  r 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapectlon 
Servica 

[Doctot  No.  01-005-1] 

Notice  of  Request  for  Reinstateinent  of 
an  Expired  Information  Collection 

AGENCY:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACTION:  Reinstatement  of  approval  of  an 

information  collection;  comment 

request. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  a  reinstatement  of  an  expired 
information  collection  in  support  of 
regulations  allowing  papayas  to  be 
imported  into  the  continental  United 
States,  Alaska,  Puerto  Rico,  and  the  U.S. 
Virgin  Islands  from  certain  regions  of 
Brazil  and  Costa  Rica. 
DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  May  21, 
2001. 

ADDRESSES:  Please  send  four  copies  (an 
original  and  three  copies)  of  your 
comment  to:  Docket  No.  01-005-1, 
Regulat(»y  Analysis  and  Devel(^ment, 
PPD,  APHIS,  Suite  3C03,  4700  River 
Road,  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  01-005-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  o\ir  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Ncmnal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Kegister,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  MFORMATION  COtfTACT:  For 
information  on  foreign  quarantine 
regulations,  contact  Doima  L.  West, 
Import  Specialist,  Phytosanitary  Issues 
Mmagement  Team,  Plant  Protection  and 
Quarantine,  APHIS,  4700  River  Road 
Unit  140,  Riverdale.  MD  20737-1236; 
(301)  734-6799-  For  copies  of  more 
detailed  information  on  the  information 
collection,  contact  Mrs.  Celeste  Sickles, 


APHIS'  Information  Collection 
Coordinator,  at  (301)  734-7477. 
SUPPlfMENTARY  INFORMATION: 

Title:  Importation  of  Fruits  and 
Vegetables. 

OMB  Number:  0579-0128. 

Expiration  Date  of  Approval:  January 
31,  2001. 

Type  of  Request:  Reinstatement  of  an 
expired  information  collection. 

Abstract:  The  United  States 
Department  of  Agricult\ire  (USDA)  is 
responsible  for  preventing  plant  pests 
bom  entering  the  United  States  and 
controlling  and  eradicating  plant  pests 
in  the  United  States.  The  Plant 
Protection  Act  authorizes  the 
Department  to  carry  out  this  mission. 
The  Plant  Protection  and  Quarantine 
(PPQ)  program  of  USDA's  Animal  and 
Plant  Health  Inspection  Service  is 
responsible  for  implementing  the 
relations  that  carry  out  the  intent  of 
this  Act.  The  regulations, in  "Subpart — 
Fruits  and  Vegetables"  (7  CFR  319.56 
through  319.56-8)  prohibit  or  restrict 
the  importation  of  fruits  and  vegetables 
into  the  United  States  from  certain  parts 
of  the  world  to  prevent  the  introduction 
and  dissemination  of  plant  pests, 
including  fruit  flies,  that  are  new  to  or 
not  widely  distributed  within  the 
United  States. 

The  regulations  in  §  319.56-2w  allow 
papayas  to  be  imported  into  the 
continental  United  States,  Alaska, 
Puerto  Rico,  and  the  U.S.  Virgin  Islands 
from  certain  regions  of  Brazil  and  Costa 
Rica  under  specified  conditions. 
Allowing  papayas  to  be  imported 
necessitates  the  use  of  certain 
information  collection  activities, 
including  completing  phytosanitary 
ins{}ection  certificates,  maintaining  fruit 
fly  monitoring  records,  and  marking  the 
cartons. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  our  use  of  these  information 
collection  activities  for  3  years. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 
information  collection.  These  comments 
will  help  us: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  Uie 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  &ihance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 


(4)  Minimize  the  burden  ^f  th^  ''• 
information  collection  on  those  who  are 
to  respond,  through  use,  as  appropriate, 
of  automated,  electronic,  mechanical, 
and  other  collection  technologies,  e.g., 
permitting  electronic  submission  of 
responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  1 
hour  per  response. 

Respondents:  Growers  of  papayas  in 
Brazil  and  Costa  Rica  and  full-time, 
salaried  plant  health  officials  of  Brazil 
and  Costa  Rica. 

Estimated  annual  number  of 
respondents:  50. 

Estimated  annual  number  of 
responses  per  respondent:  10. 

Estimated  aiuiual  number  of 
responses:  500. 

Estimated  total  annual  burden  on 
respondents:  500  hours. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington,  DC,  tliis  16th  day  of 
March  2001. 
Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Senrice. 
(FR  Doc.  01-7110  Filed  3-21-01;  8:45  am| 
HLUNG  CODE  MIO-M-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Heallh  Inapection 
Service 

[Dodwt  No.  01-007-1] 

Notice  of  Requeet  for  Reinatalement  of 
an  Expired  Information  CoHectlon 

agency:  Animal  and  Plant  Health 

Inspecticm  Service,  USDA. 

action:  Reinstatement  of  approval  of  an 

information  collection;  comment 

request. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  annoimces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  a  reinstatement  of  an  expired 
information  collection  in  support  of 
regulations  that  prevent  plant  diseases 
and  pests  from  spreading  bom  infested 
areas  of  the  United  States  to  noninfested 
areas. 

DATES:  We  invite  you  to  comment  on 
this  docket.  We  vdll  consider  all 
comments  that  we  receive  by  May  21, 
2001. 

ADDRESSES:  Please  send  four  copies  (an 
original  and  three  copies)  of  your 
comment  to:  Docket  No.  01-O07-1, 


lWi£§' 
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Regulatory  Analysis  and  Development. 
PPD.  APHIS.  Suite  3C03,  4700  River 
Road,  Unit  118,  Riverdaie.  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  01-007-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  docimients  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
oiganizations  and  individ\ials  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  MFORMATKM  CONTACT:  For 
infonnation  on  domestic  quarantine 
regulations,  contact  Mr.  Robert  G. 
Spaide,  Assistant  Director,  Invasive 
Species  and  Pest  Management,  PPQ, 
APHIS,  4700  River  Road  Unit  134, 
Riverdaie,  MD  20737-1236;  (301)  734- 
8247.  For  copies  of  more  detailed 
information  on  the  information 
collection,  contact  Mrs.  Celeste  Sickles, 
APHIS'  Information  Collection 
Coordinator,  at  (301)  734-7477. 
SUPPLEMDIT  ARY  MRMMATION: 

Title:  Domestic  Quarantines. 

OhfB  Number:  0579-0088. 

Expiration  Date  of  Approval:  August 
31,  2000. 

Type  of  Request:  Reinstatement  of  an 
expired  information  collection. 

Abstract:  The  United  States 
Department  of  Agricultiue  (USDA)  is 
responsible  for,  among  other  things,  the 
control  and  eradication  of  plant  pests. 
The  Plant  Protection  Act  authorizes  the 
Department  to  carry  out  this  mission. 

The  Plant  Protection  and  Quarantine 
(PPQ)  program  of  USDA's  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
is  responsible  for  implementing  the 
provisions  of  the  Act  and  does  so 
throu^  the  enforcement  of  its  domestic 
quarantine  regulations  in  7  CFR  part  301 
and  its  Hawaiian  and  territorial 
quarantine  regulations  in  7  CFR  part 
318. 

Those  regulations  prohibit  or  restrict 
the  movement  of  certain  articles  from 
infested  areas  to  noninfested  areas.  For 
example,  if  an  area  of  the  United  States 
has  been  placed  under  quarantine  due 
to  witchweed,  then  certain  plants,  plant 
products,  or  soil  that  may  present  a  risk 
of  spreading  witchweed  (regulated 
articles)  can  be  moved  from  the 


quarantined  area  only  under  certain 
conditions  (i.e.,  after  having  been 
treated  and  inspected).  In  this  way,  we 
prevent  witchweed  from  spreading  from 
quarantined  areas  to  noninfested  areas 
of  the  United  States. 

Implementing  our  various  domestic 
quarantines  often  requires  us  to  collect 
information  from  a  variety  of 
individuals  who  are  involved  in 
growing,  packing,  handling, 
transporting,  and  exporting  plants  and 
plant  products.  The  information  we 
collect  serves  as  the  supporting 
documentation  required  for  the  issuance 
of  PPQ  forms  and  documents  that 
authorize  the  movement  of  regulated 
^  articles  and  is  vital  to  helping  us  ensure 
that  injiuious  plant  diseases  and  insect 
pests  do  not  spread  within  the  United 
States. 

Collecting  this  information  requires 
us  to  use  a  number  of  forms  and- 
documents,  including  certificates, 
limited  permits,  transit  permits,  and 
outdoor  household  article  documents. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  these  forms  for  3  years. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 
information  collection.  These  comments 
will  help  us: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utihty; 

(2)  Evaluate  the  accvuvcy  of  our 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assuinptions  used; 

(3)  ^ihance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond,  through  use,  as  appropriate, 
of  automated,  electronic,  mechanical, 
and  other  collection  technologies,  e.g., 
permitting  electronic  submission  of 
responses. 

Estimate  of  burden:  The  pubUc 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  3 
minutes  per  response. 

Respondents:  State  plant  health 
protection  authorities.  State  cooperators, 
and  individuals  involved  in  growing, 
packing,  handling,  transporting,  and 
exporting  plants  and  plant  products. 

Estimated  annual  number  of 
respondents:  180,000. 

Estimated  annual  number  of 
responses  per  respondent:  10. 

Estimated  annual  number  of 
responses:  1,800,000. 


Estimated  total  annual  burden  on 
respondents:  90,000  hours. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  pubUc  record. 

Done  in  Washington.  DC,  this  16th  day  of 
March  2001. 
Bobity  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
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DEPARTMENT  OF  AGRICULTURE 

AnbiMri  Mid  Ptant  HMllh  InipMtion 
S«rvte« 

[DodBM  No.  01-013-1] 

Protection  of  SunWonsers  From  Rod- 
Wlnoed  Blecklilrds  In  North 
SoutI)  Dakota,  and  MinnMoi 
tar  Pul>llc  Involvamant 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

summary:  The  Animal  and  Plant  Health 
Inspection  Service's  Wildlife  Services 
program  is  soliciting  pubUc 
involvement  in  the  development  of 
issues  necessary  to  complete  an  analysis 
of  the  environmental  impacts  of 
reducing  red-winged  blackbird  damage 
to  ripening  sunflowers  in  North  Dakota, 
South  Dakota,  and  Minnesota.  The 
infonnation  received  in  response  to  this 
notice  will  be  considered  dining  the 
development  of  an  environmental 
assessment  that  will  be  prepared  in 
accordance  with  the  National 
Environmental  Policy  Act. 
DATES:  We  invite  you  to  comment  on 
this  notice.  We  will  consider  all 
comments  that  we  receive  by  April  23, 
2001. 

ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  01-013-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Suite  3C03,  4700  River 
Road  Unit  118,  Riverdaie,  MD  20737- 
1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  01-013-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 


APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Phil  Mastrangelo,  State  Director, 
WildUfe  Services,  APHIS,  USDA,  2110 
Mariam  Circle,  Suite  A,  Bismarck,  ND 
58501-2502;  phone:  (701)  250-4405. 
SUPPLEMENTARY  INFORMATION:  Wildlife 
Services  (WS)  of  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS) 
provides  technical  and  operational 
assistance  to  growers  who  request 
assistance  in  managing  blackbird 
damage  to  simflower  crops.  WS  loans 
damage  abatement  equipment  (e.g., 
propane  cannons,  pyrotechnics)  to 
growers,  conducts  training  workshops, 
provides  informational  leaflets  on  bird 
damage  management  and  sources  of 
damage  abatement  tools,  and  conducts 
roost  management  programs  to  control 
blackbird  populations  near  sunflower 
producing  areas. 

WS  previously  proposed  a  blackbird 
damage  management  research  project 
for  the  protection  of  sunflowers.  The 
environmental  assessment  was  reviewed 
and  several  private  organizations  and 
State  and  Federal  agencies  opposed 
various  aspects  of  the  project,  including 
referring  to  the  project  as  a  research 
project  instead  of  an  operational  project. 
Comments  in  opposition  to  the  project 
generally  focused  on  the  lack  of 
scientific  basis,  its  potential  effect  on 
endangered  species,  and  the  likelihood 
that  program  would  be  ineffective  in 
reducing  damage  caused  by  blackbirds. 

Approximately  80  percent  of 
sunflower  production  in  the  United 
States  occurs  in  North  Dakota,  South 
Dakota,  and  Minnesota.  Sunflower 
production  in  these  States  has  increased 
from  1  million  kg  in  the  early  1960's  to 
about  1.5  billion  kg,  valued  at  $315 
miUion,  in  1999.  However,  increased 
production  of  simflowers  has  been 
hampered  by  blackbird  damage. 
Wildhfe  biologists  have  been  unable  to 
adequately  reduce  blackbird  damage  to 
economically  acceptable  levels  for 
certain  growers. 

Sunflower  seeds  are  an  ideal  food  for 
birds  becaiise  the  seeds  contain  proteins 
and  ftta  necessary  for  growth,  molt,  iat 
storage,  and  weight  maintenance. 
Sunflowers  rif>en  in  the  fall  after  the 
birds'  breeding  season  and  provide  a 
source  of  high-energy  food  needed  for 
molt  and  fot  storage  before  the  birds'  fall 
migration.  Esophageal  contents  of  red- 
winged  blackbirds  collected  in  late 


summer  and  fall  reveal  that  93  percent 
of  the  males  and  86  percent  of  the 
females  had  eaten  simflower  seeds, 
which  comprised  69  percent  and  57 
percent  of  the  male  and  female  diets, 
respectively. 

Blackbirds  damage  unharvested 
sunflowers  from  early  maturation  to 
harvest,  but  damage  is  greatest  within 
18  days  of  anthesis  (i.e.,  the  flowers' 
blooming  period).  Damage  surveys  of 
sunflower  producing  areas  in  North 
Dakota,  South  Dakota,  and  Minnesota 
indicate  that  overall  loss  is  generally  1 
to  2  percent  of  the  crop.  If  all  producers 
received  less  than  2  percent  damage, 
there  would  be  little  concern  for  damage 
caused  by  blackbirds.  However,  damage 
is  not  equally  distributed,  can  be  severe 
for  some  producers,  and  is  fairly 
consistent  from  year-to-year  within  a 
locality.  Research  has  been  conducted 
throughout  the  northern  Great  Plains  to 
estimate  the  amount  of  damage  birds 
have  caused  to  ripening  sunflower 
crops.  Sunflower  damage  assessments 
for  North  Dakota,  South  Dakota,  and 
Minnesota  showed  an  estimated  loss  of 
$5.1  million  in  1979  and  $7.9  million  in 
1980.  More  recent  quantitative  bird 
damage  surveys  were  conducted  from 
1996  to  1998  in  Stutsman  and  Pierce 
Counties  in  North  Dakota  and  Brown 
and  Clark  Counties  in  South  Dakota. 
Assuming  damage  in  these  four  counties 
is  representative  of  the  damage  in  all  the 
primary  sunflower  growing  areas  in 
North  Dakota,  South  Dakota,  and 
Minnesota,  sunflower  producers  in 
these  States  lost  about  $8.26  million 
annually  to  blackbirds. 

Simflower  growers  and  Government 
agencies  have  used  both  lethal  and 
nonlethal  techniques  to  reduce  red- 
winged  blackbird  damage  to  ripening 
sunflowers.  The  goal  of  nonlethal 
methods  is  to  decrease  the  availability 
or  attractiveness  of  the  crop  to 
blackbirds  or  to  disperse  the  birds  so 
that  damage  is  not  concentrated  in  any 
given  area.  Examples  of  nonlethal 
methods  include  altering  farming 
practices,  using  audio  and  visual 
frightening  devices,  growing  bird- 
resistant  sunflowers,  increasing  weed 
control  in  fields,  and  growing  decoy 
crops.  Additionally,  research  has  shown 
that  managing  dense  cattail  stands, 
which  are  traditional  roost  sites  for 
blackbirds,  aids  in  dispersing  blackbirds 
from  nearby  sunflower  crops.  To  date, 
nonlethal  blackbird  damage 
management  initiatives  have  been 
somewhat  effective  in  reducing 
blackbird  damage  to  unharvested 
sunflowers,  but  have  not  alleviated  the 
problem  in  certain  areas. 


Proposed  Program 

WS  is  proposing  to  use  Federal  funds 
authorized  by  Congress  to  implement  an 
integrated  red-winged  blackbird  damage 
management  program  on  private  lands 
when  requested  by  resource  owners/ 
managers  in  North  Dakota,  South 
Dakota,  or  Minnesota.  The  integrated 
approach  would  employ  the  use  of 
nonlethal  and  lethal  techniques  to 
reduce  red-winged  blackbird  damage  to 
sunflowers. 

Nonlethal  Techniques 

Under  the  proposed  program,  WS 
would  continue  to  employ  the  use  of 
nonlethal  control  methods  described 
earlier  in  this  document.  WS  would  also 
continue  to  conduct  roost  management 
programs  to  control  red-winged 
blackbird  populations  near  sunflower 
producing  areas.  Roost  management 
activities  involve  the  treatment  of  cattail 
stands  larger  than  10  acres  with 
glyphosate  herbicide.  Effective 
management  of  such  cattail  stands  can 
eliminate  a  traditional  roosting  site  for 
blackbirds  that  is  often  in  close 
proximity  to  sunflower  crops. 

Lethal  Techniques 

Sources  estimate  that  39  milfion  red- 
winged  blackbirds  migrate  through 
North  Dakota  and  South  Dakota 
annually.  Studies  indicate  that  86 
percent  of  male  red-winged  blackbirds 
using  spring  roosts  in  the  central  United 
States  migrate  in  a  northwesterly 
direction  and  are  likely  to  breed  in  the 
northern  Great  Plains  sunflower 
growing  areas. 

Given  the  apparently  successful  use 
in  the  past  of  the  avicide  DRC-1339  for 
reducing  red-winged  blackbird  damage 
to  rice,  a  two-pronged  research  strategy 
was  implemented  using  DRC-1339  to 
reduce  red-winged  blackbird  damage  to 
sunflowers.  One  strategy  was  to  bait 
spring-migrating  red-winged  blackbirds 
as  they  migrate  north  to  nesting  areas. 
A  second  strategy  was  to  bait  red- 
winged  blackbirds  in  and  around 
ripening  sunflower  fields  as  they 
migrate  south  in  late  summer.  Research 
results  showed  that  late-summer  baiting 
with  DRC-1339  was  ineffective  in 
reducing  red-winged  blackbird  damage 
to  unharvested  sunflowers,  likely 
because  of  the  availability  of  other  food 
sources,  especially  sunflower  seeds,  at 
that  time  of  the  year.  The  spring  baiting 
strategy  was  effective  for  precisely  the 
opposite  reason:  Due  to  the  lack  of  other 
food  sources  available  to  blackbirds  in 
the  spring,  the  birds  took  the  bait. 

Under  the  proposed  program,  WS 
would  employ  the  use  of  2  percent 
DRC-1339-treated  brown  rice  at  red- 
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winged  blackbird  staging  areas  in  the 
spring  to  reduce 'breeding  populations 
and  subsequent  damage  to  ripening 
sunflowers  in  the  &11.  DRC-1339  baiting 
would  occur  on  not  more  than  50  acres 
in  harvested  fields  near  red-winged 
blackbird  staging  areas  in  east-central 
South  Dakota  and  target  not  more  than 
2  miUion  red-winged  blackbirds 
annually.  The  baiting  areas  would  be 
determined  based  on  the  most  current 
red-winged  blackbird  roost  site 
distribution  and  the  areas  where  red- 
winged  blackbirds  stage.  A  baiting 
dilution  rate  of  one  treated  rice  grain  to 
25  untreated  grains  proved  to  be  the 
most  efficient  in  reducing  red-winged 
blackbird  populations  in  Louisiana.  The 
same  ratio  would  be  used  to  protect 
simflowers  and  reduce  the  risks  to 
nontarget  granivorous  birds.  Baiting 
areas  and  sites  would  be  determined 
through  field  observations  by  trained 
personnel,  and  DRC-1339-treated  bait 
would  not  be  distributed  imtil  risks  to 
nontarget  species  were  evaluated  and 
red-winged  blackbirds  readily  accept 
the  untreated  rice. 

Nontarget  Eflscts  of  DRC-1339 

Scientists  from  North  Dakota  State 
University.  South  Dakota  State 
University,  and  the  National  Wildlife 
Research  Center's  Great  Plains  Field 
Station  carried  out  a  baiting  strategies 
research  program  designed  to  evaluate 
nontarget  effects  associated  with  the  use 
of  DRC-1339  treated  rice  baits. 

DRC-1339  was  selected  for  reducing 
red-winged  blackbird  damage  becaiise  of 
its  high  toxicity  to  blackbirds  and  low 
toxicity  to  most  mammals,  sparrows, 
finches,  and  other  nontarget  species. 
Red-winged  blackbirds  likely  die  as  a 
result  of  uremic  poisoning.  The  LDjo 
values  for  European  starlkigs,  other 
blackbirds,  and  black-billed  magpies 
range  from  1  to  5  mg/kg.  DRC-1339  is 
toxic  to  doves,  pigeons,  quails, 
chickens,  ducks,  and  geese  at  25.6  mg/ 
kg.  In  cage  trials.  2  pocent  DRC-1339- 
treated  rice  baits  did  not  kill  savannah 
sparrows.  Gallinaceous  birds  and 
waterfowl  may  be  more  resistant  to 
DRC-1339  than  blackbirds,  and  their 
large  size  may  reduce  the  chances  of 
ingesting  a  lethal  dose  of  toxicant. 

Whooping  cranes  (Gnis  americana) 
are  the  only  endangered  granivorous 
birds  in  the  northern  Great  Plains  that 
could  potentially  be  afiected  by  the 
consumption  of  DRC-1339  rice  baits; 
however,  they  feed  in  large  open  areas. 
If  whooping  cranes  are  detected  in 
treatment  areas,  the  baiting  program 
would  be  stopped  with  minimal  risk  to 
the  birds.  The  U.S.  Fish  and  Wildlife 
Service  (FWS).  located  in  Pierre,  SD,  has 
reviewed  environmental  assessments 


related  to  the  use  of  DRG-1339  rice  baits 
to  reduce  red-winged  blackbird  damage 
in  South  Dakota.  Although  two  FWS 
biological  opinions  on  research  profects 
stated  the  DRC-1339-treated  rice  baits 
were  not  likely  to  jeopardize 
endangered  species  in  South  Dakota,  a 
new  opinion  will  be  soueht. 

The  potential  effects  of  DRC-1339- 
treated  rice  baits  on  ring-necked 
pheasants  is  of  special  concern  for 
wildlife  managers.  Thus,  in  1994 
through  1997,  the  behavior  of  pheasants 
in  relation  to  bait  sites  was  studied  in 
South  Dakota.  The  data  suggested  that 
pheasants  did  not  favor  plots  treated 
with  rice  over  reference  (imtreated) 
plots.  However,  pheasants  were 
observed  feeding  through  the  rice-baited 
plots  on  a  number  of  occasions.  In 
addition  to  field  studies,  scientists  of 
South  Dakota  State  University 
conducted  independent  laboratory 
studies  that  showed  DRC-1339  did  not 
significantly  afiiact  normal  pheasant  egg- 
laying,  egg  hatching,  chick  survival,  or 
adult  siuvivorship  until  the  bird  was 
near  death.  In  early  1995,  small  cage 
and  large  enclosure  studies  were 
conducted  to  determine  female 
pheasant's  preference  for  brown  rice. 
These  studies  indicated  that  some 
female  pheasants  prefer  cracked  corn 
and  soighum  over  rice. 

DRC-1339  is  rapidly  metabolized  and 
excreted  by  birds  that  ingest  treated 
baits,  and  it  does  not  bioaccumulate, 
which  probably  accounts  for  its  low 
secondary  hazard  profile.  For  example, 
cats.  owls,  and  magpies  would  be  at  risk 
only  after  exclusively  eating  DRC-1339- 
poisoned  starlings  for  30  continuous 
days.  Studies  using  the  American 
kestrel  as  a  surrogate  species  show  that 
secondary  hazards  to  raptors  are 
minimal,  and  these  birds  are  not  put  at 
risk  by  DRC-1339  baiting.  DRC-1339 
also  d^rades  rapidly  by  ultraviolet  Ught 
and  heat  and  has  a  half-life  of  less  than 
2  days. 

Prior  EPA-Authori»d  Um  of  IHtC-133* 

The  avian  toxicant  DRC-1339  (3- 
Chloro-p-toluidine  hydrochloride)  has 
been  used  to  reduce  blackbird 
populations  causing  agricultural  damage 
in  Louisiana.  North  Dakota.  South 
Dakota,  and  Texas  under  section  24C  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act.  In  February  1995,  the 
Environmental  Protection  Agency  (EPA) 
granted  a  section  3  label  for  "Compound 
DRC-1339  Concentrate-Staging  Areas" 
for  bird  control  in  noncrop  staging  areas 
associated  with  red-winged  blackbird 
roosts.  The  section  24C  label  for 
"Compound  DRC-1339  Concentrate— 
ND  and  SD"  is  still  in  effect  for  North 
Dakota  because  this  label  allows  a 


broader  use  pattern,  including  baiting 
within  ripening  sunflower  fields  dxuing 
late  summer. 

Public  Involvement 

We  are  encouraging  members  of  the 
public  and  interested  agencies  and 
organizations  to  assist  in  the  planning  of 
this  program  and  the  development  of  an 
environmental  assessment  by  answering 
the  following  questions: 

•  What  issues  or  concerns  about  the 
proposed  sunflower  protection  program 
should  we  analyze? 

•  What  alternatives  to  the  proposed 
action  should  we  analyze? 

•  Do  you  have  additional  information 
(i.e.,  scientific  data  or  studies)  that  we 
should  consider  in  the  analysis? 

Information  received  will  be 
considered  in  an  environmental 
assessment  (EA)  prepared  in  accordance 
with  the  National  Environmental  Policy 
Act  to  determine  if  an  environmental 
impact  statement  is  necessary.  Several 
issues  have  already  been  identified  as 
areas  of  concern  for  consideration  in  the 
EA: 

•  Cumulative  effects  of  the  proposed 
damage  management  program  on  red- 
winged  blackbird  populations. 

•  Safety  concerns  regarding  the 
potential  effects  of  the  proposed  damage 
management  program  on  the  public, 
domestic  pets,  and  nontarget  species, 
including  threatened  and  endangered 
species. 

•  Efficacy  ofDRC-1339  spring  baiting 
in  reducing  damage  to  imharvested 
simflowers. 

•  Public  concern  about  WS'  use  of 
chemicals. 

•  DRC-1339  spring  baiting  effects  on 
biodiversity. 

Other  issues  may  also  be  included  in 
the  analysis  and  will  be  identified  based 
on  comments  submitted  by  the  public 
and  other  agencies. 

Several  alternatives  that  have  been 
identified  for  consideration  are: 

•  No  involvement  by  WS  in 
sunfloww  protection. 

•  Continue  the  current  WS  blackbird 
damage  management  program. 

•  Continue  the  current  WS  blackbird 
damage  management  program,  plus 
implement  a  DRC-1339  iMiting  program 
of  spring-migrating  red-winged 
blackbirds  in  eastern  South  Dakota 
(proposed  action). 

Other  alternatives  may  also  be 
included  in  the  analysis  and  will  be 
identified  based  on  comments 
submitted  by  the  public  and  other 
agencies. 
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Done  in  Washington,  DC,  this  16th  day  of 
March  2001. 
Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  01-7108  Filed  3-21-01;  8:45  am) 
BILUNG  CODE  3410-44-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inspection 
Service 

[DocicM  No.  98-085-4] 
Aquaculture;  Public  lyieeting 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  public  meeting. 

summary:  We  are  issuing  this  notice  to 
inform  the  aquacidture  industries, 
interested  parties,  and  the  general 
public  that  a  public  meeting  will  be 
held  to  discuss  how  and  to  what  extent 
the  Animal  and  Plant  Health  Inspection 
Service  should  regulate  aquatic  species 
and  to  discuss  any  other  issues 
concerning  possible  regulation  of 
aquaculture  by  the  Agency. 
DATES:  The  public  meeting  will  be  held 
on  Thursday,  April  5,  2001.  from  5  p.m. 
to  8:30  p.m. 

ADDRESSES:  The  public  meeting  will  be 
held  at  the  University  of  Maine  at 
Machias,  Kimbal  Hall,  Science  Room 
102,  9  O'Brien  Avenue,  Machias,  ME,  in 
conjimction  with  the  9th  Annual  New 
England  Farmed  Fish  Health 
Management  Workshop. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  APHIS  public 
meeting,  contact  Dr.  Otis  Miller,  Jr., 
National  Aquaculture  Coordinator, 
Center  for  Planning,  Certification,  and 
Monitoring,  VS,  APHIS,  4700  River 
Road  Unit  46,  Riverdale,  MD  20737- 
1231,  (301)  734-6188. 

For  information  regarding  the  9th 
Annual  New  England  Farmed  Fish 
Health  Management  Workshop,  contact 
Ms.  Susan  MacDonald  or  Dr.  Mike 
Optiz,  5735  Hitchner  Hall,  Room  332, 
Orono,  ME  04469-5735;  phone  (207) 
581-2788  or  fax  (207)  581-4430. 
Information  is  also  available  online  at 
http://www.umaine.edu/livestock/ 
NE%20Fish/findex_Machias.htm. 

SUPPLEMENTARY  INFORMATION:  On  May  4, 
1999,  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  published 
an  advance  notice  of  proposed 
rulemaking  (ANPR)  titled  "Aquaculture: 
Farm-Raised  Fin  Fish"  in  the  Federal 
Register  (64  FR  23795-23796,  Docket 
No.  98-085-1).  We  published  this 


ANPR  after  receiving  petitions  ^  asking 
us  to  regulate  aquacultiu^  in  various 
ways.  Many  petitioners  asked  us  to 
define  farmed  aquatic  animals  as 
livestock.  In  general,  the  petitioners 
seemed  to  be  interested  in  receiving  the 
same  services  that  domestic  producers 
of  livestock  receive  for  animals  moving 
in  interstate  and  foreign  commerce. 
However,  based  on  the  petitions  alone, 
it  was  difficult  for  us  to  determine  what 
segments  of  the  industry  want  services 
and  exactly  what  services  they  want.  It 
was  also  difficult  to  determine  the 
objectives  sought  by  the  petitioners  who 
were  requesting  Federal  regulation.  We 
published  the  ANPR  in  an  attempt  to 
clarify  the  industry's  needs,  the  nattue 
of  the  services  sought,  and  the  concerns 
the  petitioners  had  with  regard  to  such 
regulations. 

We  received  55  comments  ^  in 
response  to  the  ANPR.  A  majority  of  the 
commenters  supported  the  idea  of 
APHIS  regulation  of  cultured  fin  fish. 
Unfortunately,  the  commenters 
generally  did  not  clearly  distinguish 
between  fin  fish  raised  for  food  and 
ornamental  fin  fish.  Commenters  who 
wanted  regulation  were,  however,  very 
clear  that  they  want  programs  to  prevent 
and  control  disease  and  to  support 
increased  commerce,  both  domestic  and 
export. 

The  commenters  also  suggested  that 
any  rulemaking  initiated  by  APHIS  be  a 
negotiated  rulemaking.  In  negotiated 
rulemaking,  industry  representatives 
and  other  interested  persons  meet  with 
APHIS  officials  and  draft  proposed 
regulations  together.  The  proposed 
regulations  are  then  published  for 
public  comment.  Negotiated  rulemaking 
is  designed  to  ensure  that  all  interested 
persons  are  involved  together  from  the 
start  in  the  development  of  regulations. 

Unfortunately,  negotiated  rulemaking 
is  not  suitable  for  all  situations.  It  works 
well  when  there  is  a  small  number  of 
interested  parties  and  the  parties  are 
easy  to  identify.  This  is  not  the  case 


'  All  the  petitions  and  comments  we  received  are 
a  part  of  the  rulemaking  record  for  Docket  No.  98- 
085-1.  You  may  read  the  petitions  and  comments 
in  our  reading  room.  The  reading  room  is  located 
in  room  1141  of  the  USDA  South  Building.  14th 
Street  and  Independence  Avenue  SW.,  Washington, 
DC.  Normal  reading  room  hours  are  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  except  holidays.  To 
be  sure  someone  is  there  to  help  you,  please  call 
(202)  690-2817  before  coming. 

^  All  the  petitions  and  comments  we  received  are 
a  part  of  the  rulemaking  record  for  Docket  No.  98- 
085-1.  You  may  read  the  petitions  and  comments 
in  our  reading  room.  The  reading  room  is  located 
in  room  1141  of  the  USDA  South  Building,  14th 
Street  and  Independence  Avenue  SW.,  Washington. 
DC.  Normal  reading  room  hours  are  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  except  holidays.  To 
be  sure  someone  is  there  to  help  you,  please  call 
(202)  690-2817  before  coming. 


with  aquacultiue.  Because  the 
aquaculture  industry  is  large  and 
diverse,  we  would  have  difficulty 
identifying  everyone  who  should  be 
represented  in  a  negotiated  rulemaking. 
In  addition,  many  parties  outside  of 
aquaculture  would  have  a  substantial 
interest  in  such  a  rulemaking.  In  our 
view,  the  number  of  people  who  would 
need  to  participate  in  a  negotiated 
rulemaking  would  be  too  large  and 
would  suggest  that  negotiated 
rulemaking  is  not  appropriate. 
Furthermore,  a  negotiated  rulemaking 
would  be  expensive,  and  APHIS  does 
not  have  adequate  fimds.  Therefore,  we 
have  concluded  that  it  would  not  be 
appropriate  to  pursue  an  aquaculture 
negotiated  rulemaking. 

However,  we  have  not  decided 
whether  to  pursue  aquaculture 
rulemaking  by  other  means.  Before  we 
make  that  decision,  we  want  to  have  as 
much  information  as  possible  fitim  all 
interested  persons,  and  we  want  to 
provide  you  with  as  much  opportimify 
as  possible  to  discuss  with  us  and 
inform  us  regarding  the  relevant  issues. 

Therefore,  we  are  holding  a  series  of 
public  meetings.  Public  meetings  allow 
all  interested  parties — industry 
representatives,  producers,  consuimers, 
and  others — to  present  their  views  and 
to  exchange  information  among 
themselves  and  with  APHIS. 

There  are  no  set  agendas  for  the 
meetings.  Any  issues  and  concerns 
related  to  aquaculture  and  possible 
APHIS  regulatory  action  can  be 
discussed.  However,  we  would  like 
more  information  on  three  specific 
issues.  These  are  issues  that  the  people 
and  organizations  who  commented  on 
our  ANPR  either  did  not  address  or 
were  unclear  about.  Specifically,  if 
APHIS  does  propose  regulations:  (1) 
Should  oiu-  program  be  mandatory  or 
voluntary;  (2)  should  we  cover  shell 
fish;  and  (3)  should  we  cover 
ornamental  fin  fish? 

Information  elicited  at  the  meetings 
could  result  in  a  new  APHIS  regulatory 
program  or  in  changes  to  aquaculture- 
related  services  currently  provided  by 
APHIS. 

We  have  scheduled  this  public 
meeting,  the  third  meeting  in  our  series, 
for  Thursday,  April  5,  2001,  at  the 
University  of  Maine  at  Machias,  ME.  If 
you  wish  to  speak  at  the  meeting,  please 
register  in  advance  by  calling  the 
Regulatory  Analysis  and  Development 
voice  mail  at  (301)  734-8139.  Leave  a 
message  with  your  name,  telephone 
number,  organization,  if  any,  and  an 
estimate  of  the  time  you  need  to  speak. 
You  may  also  register  at  the  meeting. 
Please  register  at  the  meeting  room 
between  9  a.m.  and  9:30  a.m.,  12  noon 
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and  12:30  p.m.,  and  4:30  p.nL  and  5 
p.m.,  before  the  meeting  officially 
begins.  Starting  with  the  advance 
registrants,  we  will  call  speakers  in  the 
Older  in  which  they  re^stered. 

The  meeting  will  be^  at  5  p.m.  and 
is  schediiled  to  end  at  8:30  p.m.  We  may 
end  the  meeting  early  if  all  the 
registered  speakers  have  had  a  chance  to 
speak  and  if  no  one  else  wants  to  speak. 
We  may  also  extend  the  meeting  or  limit 
the  time  allowed  for  each  speaker,  if 
necessary,  so  all  interested  persons  have 
an  opportunity  to  participate. 

An  APHIS  representative  will  preside 
at  the  meeting.  The  meeting  will  be 
reawded.  We  encourage  speakers  to 
present  written  statements,  though  it  is 
not  required.  If  you  choose  to  present  a 
written  statement,  please  provide  the 
chairperson  with  a  copy.  The  complete 
record,  including  the  transcript  and  all 
written  comments,  will  be  available  to 
thepublic. 

This  meeting  is  the  third  in  our  series 
of  public  meetings.  The  first  public 
meeting  was  held  on  January  25,  2001, 
in  Lake  Buena  Vista,  FL.  The  second 
public  meeting  was  held  on  February 
16.  2001.  in  Hebron.  KY.  We  plan  to 
hold  additional  meetings  in  Idaho  (June 
2001,  in  conjunction  with  the  Idaho 
Aquaculture  Association  Annual 
Meeting),  Washington  (S^tember  2001, 
in  conjunction  Mrith  the  Pacific  Coast 
Shellfish  Growers  Association  Annual 
Ck>niiBrence),  Pennsylvania  (October 
2001,  in  conjunction  with  the 
Pennsylvania  Aquaculture  Advisory 
Committee  and  Pennsylvania 
Aquaculture  Association  Annual 
Meeting),  Mississippi  (October  2001.  in 
conjunction  with  a  meeting  of  the 
Catfish  Farmers  of  America),  and 
Arkansas  (October  2001,  in  conjunction 
with  a  meeting  of  the  Catfish  Fanners  of 
Arkansas).  We  will  publish  a  notice  or 
notices  in  the  Federal  lagiatar 
announcing  the  dates,  times,  and 
locaticHis  of  the  meetings. 

OoiM  in  Wasiungton,  DC.  this  19th  day  of 
March  2001. 
Bobby  K.  Aoerd, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
(PR  Doc.  01-7163  Filed  3-21-01;  8:45  am] 
cooiMi«-a«-r 


ACTION:  Notice  of  public  meeting. 


DEPARTMENT  OF  AGRICULTURE 


[Docl«INe.00-11S-^ 

rubML  MmUiiij.  VaUiliiaiy  DIuIuijIli 

AGacv:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 


This  is  the  second  notice  to 
producers  of  veterinary  biological 
products,  product  users,  and  other 
interested  persons  that  we  are  holding 
our  tenth  public  meeting  to  discuss 
regulatory  and  policy  issues  related  to 
the  manufacture,  distribution,  and  use 
of  veterinary  biological  products.  This 
notice  includes  information  on  the 
agenda,  as  weU  as  on  the  place,  dates, 
and  times  of  the  meeting.  It  also 
indicates  a  contact  person  for  obtaining 
registration  forms,  lodging  information, 
and  copies  of  the  agenda. 
DATES:  The  public  meeting  will  be  held 
on  Tuesday  and  Wednesday.  April  10 
and  11,  2001,  from  8  a.m.  to 
approximately  5  pjn.  each  day. 
ADOncBKB:  The  public  meeting  will  be 
held  in  the  Scheman  Building  at  the 
Iowa  State  Center.  Iowa  State 
University.  Ames,  LA. 
FOR  FURTHER  ■tWIIATION  CONTACT:  For 
information  concerning  registration  and 
agenda  topics,  contact  Ms.  Kathy  Clark. 
Center  for  Vetwinary  Biologies. 
Veterinary  Services.  APHIS,  510  South 
17th  Street,  Suite  104,  Ames.  LA  50010- 
8197;  phone  (515)  232-5785;  fax  (515) 
232-7120;  or  e-mail 
Kathryn.iCClark9usda.gov. 

SUPPLEMENTARY  SPORMATION:  The 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  previously 
announced  that  it  is  scheduling  the 
tenth  pubUc  meeting  on  veterinary 
biologies  in  Ames,  lA,  on  April  10  and 
11,  2001  (see  65  FR  69729,  Docket  No. 
00-113-1).  In  that  notice,  APHIS 
requested  that  interested  persons  submit 
suggestions  for  agenda  topics.  Based  on 
the  submissions  received  and  on  other 
considerations,  the  agenda  for  the  tenth 
public  meeting  includes,  but  is  not 
limited  to,  the  following: 

•  International  harmonization; 

•  Labeling; 

•  Animal  care; 

•  Target  animal  safety; 

•  Duration  of  immunity/efficacy;  and 

•  Updates  on  current  topics  of 
interest. 

In  addition  to  the  above  topics,  we 
will  also  hold  a  breakout  session  to 
discuss  rabies  vaccine  testing.  During 
the  "open  discussion"  portion  of  the 
meeting,  attendees  will  have  the 
oppcwtunity  to  present  their  views  on 
any  matter  concerning  the  APHIS 
veterinary  biologies  program.  Comments 
may  be  either  impromptu  or  prepared. 
Persons  mshing  to  make  a  prepared 
statement  should  indicate  their 
intention  to  do  so  at  the  time  of 
registration  by  indicating  the  subject  of 
their  remarks  and  the  approximate 


amount  of  time  they  would  like  to 
speak.  APHIS  welcomes  and  encourages 
the  presentation  of  comments  at  the 
meeting. 

Registration  forms,  lodging 
information,  and  copies  of  the  agenda 
for  the  tenth  public  meeting  maybe 
obtained  from  the  person  listed  under 
FOR  FURTHER  MFORMATION  CONTACT.  This 
information  is  also  accessible  on  the 
world  wide  web  at  the  following 
address:  http://www.aphis.usda.gov/vs/ 
cvb. 

Done  in  Washington,  E)C,  this  20th  day  of 
March  2001. 
Craig  A.  Seed. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  01-7263  Filed  3-21-01;  8:45  am] 
■UMQ  COOS  s«ie-M-u 


DEPARTMENT  OF  AGRICULTURE 


SoulhwMtsm  R99ion,  Arizons, 
Coconino  Cnuntir.  dtcnnlnft  NoHonoi 


AQCNCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 

SUMMART.  The  coconino  National  Forest 
is  planning  to  prepare  an  environmental 
impact  statement  on  a  proposal  to 
manage  Uvestock  grazing  use  on  the 
Windmill  Range  Allotment  during  the 
next  10  years. 

DATES:  Comments  in  response  to  this 
Notice  of  Intent  concerning  the  scope  of 
the  analysis  should  be  received  in 
writing  by  on  or  before  April  23.  2001. 
AOORESSES:  Send  written  comments  to 
USDA  Forest  Service.  Coconino 
National  Forest,  Peaks  Ranger  Station, 
5075  N  Hwy  89,  Flagstaff,  AZ  86004. 
Electronic  mail  may  be  sent  to 
mhannemannOfs.fed.us. 

Responsible  Official:  The  Forest 
Supervisor  of  the  Coconino  National 
Forest,  Supervisor's  Office  2323 
Greenlaw  Lane.  Flagstaff,  AZ  86004. 
will  decide  what  actions  are  most 
appropriate  for  managing  the  Windmill 
Allotment. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mike  Hannemann.  Interdisciplinafy 
Team  Leader,  Peaks  Ranger  District. 
(520)  526-0866. 

SUPPLEMENTARY  MFORMATION:  This 
proposal  has  a  Forest  Service  permit  of 
up  to  1,097  cattle  year-round  on  the 
248.792  acres  Windmill  Allotment.  This 
is  the  same  number  of  cattle  as  currently 
permitted.  An  additional  Arizona  State 
Land  Department  permit  of  160  head  in 
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the  sujnmer  and  155  head  in  the  winter 
is  also  included.  To  meet  objectives, 
approximately  $71,450  will  be  spent  on 
structural  improvements.  The  Forest 
Service  will  spend  approximately 
$31,565  primarily  for  materials  and  the 
permittee  will  spend  approximately 
$39,885  primarily  for  construction  of 
the  improvements.  These  improvements 
are  designed  to  reduce  cattle  impacts  in 
large  pastures  by  improving  cattle 
distribution,  reducing  graze  periods  and 
increasing  rest  periods.  A  reduction  in 
pasture  size  will  also  improve  overall 
management  by  reducing  time  needed  to 
gather  catUe  from  these  large  and  rough 
pastures.  Annual  Operating  Plans  will 
adjust  cattle  numbers  and/or  grazing 
rotations  so  cattle  use  is  consistent  with 
current  productivity  (as  in  drought 
condtions)  and  so  plant,  soil  and 
watershed  condtions  can  be  maintained 
or  improved  while  range  structures  are 
built  over  time. 

The  Proposed  Action  was  mailed  to 
over  30  individuals,  organizations  and 
cooperating  resource  agencies  for  review 
and  comment  on  July  5,  2000.  From 
comments  received,  the  Team  will 
develop  statements  to  capture  the 
substantive  issues  and  developed 
alternatives  other  than  the  proposed 
action.  If  you  would  like  a  copy  of  the 
proposed  action  please  contact  our 
office.  Your  comments  will  be  included 
in  our  environmental  analysis. 

It  is  anticipated  that  environmental 
analysis  and  preparation  of  the  draft  and 
final  environmental  impact  statements 
will  take  about  four  months.  The  Draft 
Environmental  Impact  Statement  can  be 
expected  June  of  2001  and  the  Final  EIS 
in  late  summOT.  The  comment  period  on 
the  draft  environmental  impact 
statement  extends  45  days  &t>m  the  date 
the  Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Kegtstn*. 

The  Forest  Swvice  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  ruling 
related  to  pubUc  participation  in  the 
environmental  review  process.  To  be  the 
most  helpful,  comments  on  the  draft 
environmental  impact  statement  should 
be  as  specific  as  possible  and  may 
address  the  adequacy  of  the  statement  or 
the  merits  of  the  alternatives  discussed 
(see  Council  of  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3). 

In  addition.  Federal  court  decisions 
have  established  that  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 


agency  to  the  reviewers'  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC  A35  US  519,  553 
(1978).  Environmental  objections  that 
could  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement.  City  ofAngoon  v. 
Model  9th  Circuit,  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
in  the  final  environmental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  of  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Dated:  March  12,  2001. 
Jim  Golden, 
Forest  Supervisor. 

[FR  E)oc.  01-7129  Filed  3-21-01;  8:45  am] 
MUMQ  cooe  Mie-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Opal  Creek  Soenic  Recrestlon  Ares 
(SRA)  Advleory  Council;  Notice  of 


AGENCY:  Forest  Service,  USDA. 
SUpiARY:  An  Opal  Creek  Scenic 
Recreation  Area  Advisory  Council 
meeting  will  convene  in  Stayton, 
Oregon  on  Monday,  April  16,  2001.  The 
meeting  is  scheduled  to  begin  at  6:00 
p.m.,  and  will  conclude  at 
approximately  8:30  p.m.  The  meeting 
will  be  held  in  the  South  Room  of  the 
Stayton  Conmiunity  Center  located  on 
400  West  Virginia  Street  in  Stayton, 
Oregon. 

The  Opal  Creek  Wilderness  and  Opal 
Creek  Scenic  Recreation  Area  Act  of 
1996  (Opal  Creek  Act)  (P.L.  104-208) 
directed  the  Secretary  of  Agriculture  to 
establish  the  Opal  Creek  Scenic 
Recreation  Area  Advisory  Council.  The 
Advisory  Council  is  comprised  of 


thirteen  members  representing  state, 
county  and  city  governments,  and 
representatives  of  various  organizations, 
which  include  mining  industry, 
environmental  organizations,  inholders 
in  Opal  Creek  Scenic  Recreation  Area, 
economic  development,  Indian  tribes, 
adjacent  landowners  and  recreation 
interests.  The  council  provides  advice  to 
the  Secretary  of  Agriciilture  on 
preparation  of  a  comprehensive  Opal 
Creek  Management  Plan  for  the  SRA, 
and  consults  on  a  periodic  and  regular 
basis  on  the  management  of  the  area. 
The  tentative  agenda  will  focus  on 
describing  the  desired  future  condition 
of  the  SRA. 

The  public  comment  period  is 
tentatively  scheduled  to  begin  at  8:00 
p.m.  Time  allotted  for  individual 
presentations  wUl  be  limited  to  3 
minutes.  Written  conunents  are 
encouraged,  particularly  if  the  material 
cannot  be  presented  within  the  time 
limits  of  the  comment  period.  Written 
conunents  may  be  submitted  prior  to  the 
April  16  meeting  by  sending  tiiem  to 
Designated  Federal  Official  Stephanie 
Phillips  at  the  address  given  below. 

FOR  FURTHER  ilFORMATION  CONTACT:  For 
more  infimnation  regarding  this 
meeting,  contact  Designated  Federal 
Official  Stephanie  Phillips;  Willamette 
National  Forest,  Detroit  Ranger  District. 
HC  73  Box  320,  Mill  Qty,  OR  97360; 
(503)  854-3366. 

Dated:  March  15.  2001. 
Darral  Kmops, 
Forest  Supenisor. 

[FR  Doc.  01-7092  Filed  3-21-01;  8:45  am] 
MUMQ  COOE  S4ie-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Opal  Creek  Scenic  RecresMon  Area 
(SRA)  Advleory  Council;  HOOcm  of 


agency:  Forest  Service.  USDA. 
SUMMARY:  An  Opal  Creek  Scenic 
Recreation  Area  Advisory  Council 
meeting  will  convene  in  Salem,  Oregon 
on  Satiuday,  April  7,  2001.  The  meeting 
is  scheduled  to  begin  at  9:00  a.m..  and 
will  conclude  at  approximately  2:00 
p.m.  The  meeting  will  be  held  at  the 
Salem  City  Council  Chamber,  located  on 
555  Liberty  Street  SE  in  Salem,  Oregon. 
The  Opal  Creek  Wilderness  and  Opal 
Creek  Scenic  Recreation  Area  Act  of 
1996  (Opal  Creek  Act)  (P.L.  104-208) 
directed  the  Secretary  of  Agriculture  to 
establish  the  Opal  Creek  Scenic 
Recreation  Area  Advisory  Council.  The 
Advisory  Council  is  comprised  of 
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thirteen  members  representing  state, 
county  and  city  governments,  and 
representatives  of  various  organizations, 
which  include  mining  industry, 
environmental  organizations,  inholders 
in  Opal  Creek  Scenic  Recreation  Area, 
economic  development,  Indian  tribes, 
adjacent  landowners  and  recreation 
interests.  The  council  provides  advice  to 
the  Secretary  of  Agriculture  on 
preparation  of  a  comprehensive  Opal 
Creek  Management  Plan  for  the  SRA, 
and  consults  on  a  periodic  and  regular 
basis  on  the  management  of  the  area. 
The  tentative  agenda  will  focus  on 
describing  the  desired  future  condition 
of  the  SRA. 

The  public  comment  period  is 
tentatively  scheduled  to  begin  at  1:00 
p.m.  Time  allotted  for  individual 
presentations  will  be  limited  to  3 
minutes.  Written  comments  are 
encouraged,  particularly  if  the  material 
cannot  be  presented  within  the  time 
limits  of  the  comment  period.  Written 
comments  may  be  submitted  prior  to  the 
March  3  meeting  by  sending  them  to 
Designated  Federal  Official  Stephanie 
Phillips  at  the  address  given  below. 
FOfl  FURTHER  INFORMATION  CONTACT:  For 
more  information  regarding  this 
meeting,  contact  Designated  Federal 
Official  Stephanie  Phillips;  Willamette 
National  Forest,  Detroit  Ranger  District, 
HC  73  Box  320.  Mill  City,  OR  97360; 
(503)  854-3366. 

Dated:  March  15.  2001. 
Darrel  Kenopa, 
Forest  Supervisor. 

[FR  Doc.  01-7093  Filed  3-21-01;  8:45  am] 
I  COOe  »410-11-M 


DEPARTMENT  OF  AGRICULTURE 

FoTMl  S«rvlc« 

Southw**!  Oragon  Provinc* 
Intwaganey  Exacutiv*  CommittM 
(PIEO  Advlaory  Commillaa 

AGENCY:  Forest  Service,  USDA. 
action:  Notice  of  meeting. 

SUMMARY:  The  Southwest  Oregon  PIEC 
Advisory  Committee  will  meet  on  April 
10,  2001  at  Oregon  Department  of 
Transportation,  3500  NW  Stewart 
Parkway.  Oregon.  The  meeting  will 
begin  at  9  a.m.  and  continue  until  4:30 
p.m.  Agenda  items  to  be  covered 
include:  (11  Umpqua  National  Forest 
Restoration  Business  Plan;  (2) 
Southwest  Oregon  Province  Advisory 
Committee  Membership:  (3)  Umpqua 
Basin  Land  Exchange  Project;  (4)  Public 
Comment;  and  (5)  Current  issues  as 
perceived  by  Advisory  Committee 
members. 


FOR  FURTHER  INFORMATION  CONTACT: 

Direct  questions  regarding  this  meeting 
to  Roger  Evenson,  Province  Advisory 
Committee  Coordinator,  USDA,  Forest 
Service,  Umpqua  National  Forest.  2900 
NW  Stewart  Parkway,  Roseburg,  Oregon 
97470.  phone  (541) 957-3344. 

Dated:  March  16,  2001. 
Don  Ostby, 

Designated  Federal  Official. 
[FR  Etoc.  01-7094  Filed  3-21-01;  8:45  am] 

MJJNQ  COOC  3410-11-41 


DEPARTMENT  OF  COMMERCE 

Buraau  of  Export  Adminiatratlon 

Action  Affactkig  Export  Privilagaa; 
Mahmood  Raza  HaahamI 

Onler 

In  the  Matter  of:  Mahmood  Reza  Hashemi 
193  Route  46  Budd  Lake.  New  Jersey  0728. 
Respondent. 

The  Office  of  Export  Enforcement. 
Bureau  of  Export  Administration, 
United  States  Department  of  Commerce 
(BXA),  having  notified  Mahmood  Reza 
Hashemi  (Hashemi)  of  its  intention  to 
initiate  an  administrative  proceeding 
against  Hashemi  pursuant  to  Section 
13(c)  of  the  Export  Administration  Act 
of  1979,  as  amended  (50  U.S.C.A.  app. 
§§  2401-2420  (1991,  Supp.  2000  and 
Pub.  L.  No.  106-508))  (the  Act),  ^  and 
the  Export  Administration  Regulations 
(currently  codified  at  15  CFR  Parts  730- 
776  (2000))  (the  Regulations),  ^  based  on 
allegations  that,  on  or  about  May  5, 1998 
and  on  or  about  August  10, 1998, 
Hashemi  attempted  to  export  U.S.-origin 
Gastesters  from  the  United  States 
through  Germany  to  Iran  without 
obtaining  the  authorization  required  by 
Section  746.7  of  the  Regulations,  in 
violation  of  Section  764.2(a)  of  the 
Regulations;  and 

BXA  and  Hashemi  having  entered 
into  a  Settlement  Agreement  pursuant  to 
Section  766.18(a)  of  the  Regulations 
whereby  they  agreed  to  settle  this  matter 
in  accordance  with  the  terms  and 
conditions  set  forth  therein,  and  the 


■  During  the  time  of  the  Act's  lapse  (August  20, 
1994  through  November  12,  2000),  the  President, 
through  Executive  Order  12924  (3  CFR,  1994  Comp. 
917  (1995)),  which  had  been  extended  by 
successive  Presidential  Notices,  the  most  recent 
being  that  of  August  3,  2000  (65  Fed.  Reg.  48347, 
August  8.  2000),  continued  the  Regulations  in  effect 
under  the  International  Emergency  Economic 
Powers  Act  (50  U.S.C.A.  SS  1701-1706  (1992  ft 
Supp.  2000)). 

'  The  Regulations  governing  the  violations  at 
issue  are  found  in  the  1998  version  of  the  Code  of 
Federal  Regulations.  Those  Regulations  are  codified 
at  15  CFR  parts  730-776  (1998)  and,  to  the  degree 
to  which  they  pertain  to  this  matter,  are 
substantially  the  same  as  the  2000  version. 


terms  of  the  Settlement  Agreement 
having  been  approved  by  me; 

It  Is  Therefore  Ordered: 

First,  Mahmood  Reza  Hashemi,  193 
Route  46,  Budd  Lake,  New  Jersey,  and 
all  of  his  successors  and  assigns, 
officers,  representatives,  agents  and 
employees,  may  not,  for  a  period  of  10 
years  from  the  date  of  this  Order, 
participate,  directly  or  indirectly,  in  any 
way  in  any  transaction  involving  any 
commodity,  software  or  technology 
(hereinafter  collectively  referred  to  as 
item)  exported  or  to  be  exported  from 
the  United  States  that  is  subject  to  the 
Regulations,  or  in  any  other  activity 
subject  to  the  Regulations,  including, 
but  not  limited  to: 

A.  Applying  for,  obtaining,  or  using 
any  license.  License  Exception,  or 
export  control  document; 

B.  Carrying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way,  any  transaction 
involving  any  item  exported  or  to  be 
exported  bom  the  United  States  that  is 
subject  to  the  Regulations,  or  in  any 
other  activity  subject  to  the  Regulations; 
or 

C.  Benefitting  in  any  way  from  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  States 
that  is  subject  to  the  Regulations,  or  in 
any  other  activity  subject  to  the 
Regulations. 

Second,  that  no  person  may,  directly 
or  indirectly,  do  any  of  the  following: 

A.  Export  or  reexport  to  or  on  behalf 
of  the  denied  person  any  item  subject  to 
the  Regulations; 

B.  Take  any  action  that  facilitates  the 
acquisition  or  attempted  acquisition  by 
a  denied  person  of  the  ownership, 
possession,  or  control  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States,  including  financing  or  other 
support  activities  related  to  a 
transaction  whereby  a  denied  person 
acquires  or  attempts  to  acquire  such 
ownership,  possession  or  control; 

C.  Take  any  action  to  acquire  bom  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  from  the  denied  person  of 
any  item  subject  to  the  Regulations  that 
has  been  exported  from  the  United 
states; 

D.  Obtain  from  the  denied  person  in 
the  United  States  any  item  subject  to  the 
Regulations  with  knowledge  or  reason 
to  know  that  the  item  will  be,  or  is 
intended  to  be,  exported  from  the 
United  States;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  Regulations  that 
has  been  or  will  be  exported  from  the 
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United  States  that  is  owned,  possessed 
or  controlled  by  a  denied  person,  or 
service  any  item,  of  whatever  origin, 
that  is  owned,  possessed  or  controlled 
by  a  denied  person  if  such  service 
involves  the  use  of  any  item  subject  to 
the  Regulations  that  has  been  or  will  be 
exported  from  the  United  States.  For 
purposes  of  this  paragraph,  servicing 
means  installation,  maintenance,  repair, 
modification  or  testing. 

Third,  that,  after  notice  and 
opportunity  for  comment  as  provided  in 
Section  766.23  of  the  Regulations,  any 
person,  firm,  corporation,  or  business 
organization  related  to  the  denied 
person  by  affiliation,  ownership, 
control,  or  position  of  responsibility  in 
the  conduct  of  trade  or  related  services 
may  also  be  made  subject  to  the 
provisions  of  this  Order. 

Fourth,  that  as  authorized  by  Section 
766.18(c)  of  the  Regulations,  the  last  five 
years  of  the  denial  period  set  forth  in 
paragraph  FIRST  shall  be  suspended  for 
a  period  of  five  years  beginning  five 
years  bom  the  date  of  the  entry  of  this 
Order  and  shall  thereafter  be  waived, 
provided  that  during  the  period  of 
suspension,  Hashemi  has  committed  no 
violation  of  the  Act  or  any  regulation, 
order  or  license  issued  thereunder. 

Fifth,  that  the  proposed  Charging 
Letter,  the  Settlement  Agreement,  and 
this  Order  shall  be  made  available  to  the 
public. 

This  Order,  which  constitutes  the 
final  agency  action  in  this  matter,  is 
effective  immediately. 

Entered  this  12th  day  of  March,  2001. 
Lisa  A.  Prager, 

Acting  Assistant  Secretary  for  Export 
Enforcement. 
{FR  Doc.  01-7130  Filed  3-21-01;  8:45  am] 

BHOMO  COOe  3S10-OT-M 


DEPARTMENT  OF  COMMERCE 

Bufaau  of  Export  Adminiatratlon 

Action  Affecting  Export  Priviiagaa: 
Raflnaiy  Induatriaat  Inc. 

In  the  Matter  of:  Refinery  Industries,  Inc., 
193  Route  46,  Budd  Lake,  New  Jersey  07828, 
Respondent. 

Order 

The  Office  of  Export  Enforcement, 
Bureau  of  Export  Administration, 
United  States  Department  of  Commerce 
(BXA),  having  notified  Refinery 
Industries,  Inc.  (Refinery)  of  its 
intention  to  initiate  an  administrative 
proceeding  against  Refinery  pursuant  to 
section  13(c)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C^.  app.  2401-2420  (1991. 


Supp.  2000  and  Pub.  L.  No.  106-508)) 
(the  Act),^  and  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  parts  730-774 
(2000)]  (the  Regulations),^  based  on 
allegations  that,  on  or  about  May  5, 1998 
and  on  or  about  August  10, 1998, 
Refinery  attempted  to  export  U.S.-origin 
Gastesters  bom  the  United  States 
through  Germany  to  Iran  without 
obtaining  the  authorization  required  by 
section  746.7  of  the  Regulations,  in 
violation  of  section  764.2(a)  of  the 
R^ulations;  and 

BXA  and  Refinery  having  entered  into 
a  Settlement  Agreement  pursuant  to 
section  766.18(a)  of  the  Regulations 
whereby  they  a^^ed  to  settle  this  matter 
in  accordance  with  the  terms  and 
conditions  set  forth  therein,  and  the 
terms  of  the  Settlement  Agreement 
having  been  approved  by  me; 

It  is  Therefore  Ordered: 

First,  a  civil  penalty  of  $22,000  is  assessed 
against  Refinery,  which  shall  be  paid  to  the 
U.S.  Department  of  Ckiminerce  within  30 
days  of  the  date  of  this  Order.  Payment  shall 
be  made  in  the  manner  specified  in  the 
attached  instructions. 

Second,  that,  pursuant  to  the  Debt 
Collection  Act  of  1982,  as  amended  (31 
U.S.C.A.  §§  3701-3720E  (1983  and  Supp. 
2000)),  the  civil  penalty  owed  under  thiis 
Order  accrues  interest  as  more  fully 
described  in  the  attached  Notice,  and,  if 
payment  is  not  made  by  the  due  date 
specified  herein,  Refinery  will  be  assessed,  in 
addition  to  interest,  a  penalty  charge  and  an 
administrative  charge,  as  more  fully 
described  in  the  attached  Notice. 

Third,  Refinery  Industries,  Inc.,  193  Route 
46,  Budd  Lake,  New  Jersey,  and  all  of  its 
successors  and  assigns,  officers, 
representatives,  agents  and  employees,  may 
not,  for  a  period  of  10  years  from  the  date  of 
this  Order,  participate,  directly  or  indirectly, 
in  any  way  in  any  transaction  involving  any 
commodity,  software  or  technology 
(hereinafter  collectively  referred  to  as  item) 
exported  or  to  be  exported  fit>m  the  United 
States  that  is  subject  to  the  Regulations,  or  in 
any  other  activity  subject  to  the  Regulations, 
including,  but  not  limited  to: 

A.  Applying  for,  obtaining,  or  using  any 
license.  License  Exception,  or  export  control 
dociunent; 

B.  Carrying  on  negotiations  concerning,  or 
ordering,  buying,  receiving,  using,  selling, 


I  During  the  time  of  the  Act's  lapse  (August  20, 
1994  through  November  12,  2000),  the  President, 
through  Executive  Order  12924  (3  CFR,  1994  Comp. 
917  (199S)),  which  had  been  extended  by 
successive  Presidential  Notices,  the  most  recent 
being  that  of  August  3,  2000  (6S  FR  48347,  August 
8,  2000),  continued  the  Regulations  in  effect  under 
the  International  Emergency  Economic  Powers  Act 
(50  U.S.C.A.  1701-1706  (1991  ft  Supp.  2000)). 

'The  Regulations  governing  the  violations  at 
issue  are  found  in  the  1998  version  of  the  Code  of 
Federal  Regulations.  Those  Regulations  are  codified 
at  IS  CFR  parts  730-774  (1998)  and,  to  the  degree 
to  which  they  pertain  to  this  matter,  are 
substantially  the  same  as  the  2000  version. 


delivering,  storing,  disposing  of,  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way,  any  transaction 
involving  any  item  exported  or  to  be 
exported  from  the  United  States  that  is 
subject  to  the  Regulations,  or  in  any  other 
activity  subject  to  the  Regulations;  or 

C.  Benefitting  in  any  way  from  any 
transaction  involving  any  item  exported  or  to 
be  exported  from  the  United  States  that  is 
subject  to  the  Regulations,  or  in  any  other 
activity  subject  to  the  Regulations. 

Fourth,  that  no  person  may,  directly  or 
indirectly,  do  any  of  the  following: 

A.  Export  or  reexport  to  or  on  behalf  of  the 
denied  person  any  item  subject  to  the 
Regulations; 

B.  Take  any  action  that  facilitates  the 
acquisition  or  attempted  acquisition  by  a 
denied  person  of  the  ownership,  possession, 
or  control  of  any  item  subject  to  the 
Regulations  that  has  been  or  will  be  exported 
6T>m  the  United  States,  including  financing 
or  other  support  activities  related  to  a 
transaction  whereby  a  denied  person 
acquires  or  attempts  to  acquire  such 
ownership,  possession  or  control; 

C.  Take  any  action  to  acquire  from  or  to 
facilitate  the  acquisition  or  attempted 
acquisition  fit)m  the  denied  person  of  any 
item  subject  to  the  Regulations  that  has  bieen 
exported  from  the  United  States; 

D.  Obtain  from  the  denied  person  in  the 
United  States  any  item  subject  to  the 
Regulations  with  knowledge  or  reason  to 
know  that  the  item  will  be,  or  is  intended  to 
be,  exported  frtim  the  United  States;  or 

E.  Engage  in  any  transaction  to  service  any 
item  subject  to  the  Regulations  that  has  been 
or  will  be  exported  bora  the  United  States 
that  is  owned,  possessed  or  controlled  by  a 
denied  person,  or  service  any  item,  of 
whatever  origin,  that  is  owned,  possessed  or 
controlled  by  a  denied  person  if  such  service 
involves  the  use  of  any  item  subject  to  the 
Regulations  that  has  been  or  will  l>e  exported 
from  the  United  States.  For  purposes  of  this 
paragraph,  servicing  means  installation, 
maintenance,  repair,  modification  or  testing. 

Fifth,  that,  after  notice  and  opportimity  for 
comment  as  provided  in  section  766.23  of  the 
Regulations,  any  person,  firm,  corporation,  or 
business  organization  related  to  the  denied 
person  by  afiiliation,  ownership,  control,  or 
position  of  responsibility  in  the  conduct  of 
trade  or  related  services  may  also  be  made 
subject  to  the  provisions  of  this  Order. 

Sixth,  that  as  authorized  by  section 
766.18(c)  of  the  Regulations,  the  last  five 
years  of  the  denial  p>eriod  set  forth  in 
paragraph  Third  shall  be  suspended  for  a 
period  of  five  years  begiiming  five  years  from 
the  date  of  the  entry  of  this  Order  and  shall 
thereafter  be  waived,  provided  that  during 
the  period  of  suspension.  Refinery  has 
committed  no  violation  of  the  Act  or  any 
regulation,  order  or  Ucense  issued 
thereunder. 

Seventh,  that  the  proposed  Charging  Letter, 
the  Settlement  Agreement,  and  this  Order 
shall  be  made  available  to  the  public. 

This  Order,  which  constitutes  the  final 
agency  action  in  this  matter,  is  effective 
immediately. 


lS03ft 
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Entered  this  12th  day  of  March.  2001. 
LiM  A-Pragn-, 

Acting  Assistant  Secretary  for  Export 
Enforcement. 

IFR  Doc.  01-7131  Filed  3-21-01;  8:45  am) 
■UMO  COM  Mie-or-M 

DEPAirniENT  OF  COMMERCE 

Bureau  of  Export  Adminiatration 
[Oectot  No.  010315087-1087-01] 


Impact  Cofmmnaa  Requeat  for  PubNc 
Commanta  on  the  PolMitlal  Marital 
knpacl  of  Propoaad  Incraaaaa  In 
SlocfepNa  DIapoaala  of  VagataMa 
Tannin  (CMbraeho)  and  Tale,  and 
I  of  Sabacic  Add  and  Tungalan 


AGENCY:  Department  of  CommCTce. 
action:  Notice  of  request  for  public 
comments  on  the  potential  market 
impact  of  proposed  increases  in  the 
disposal  quantities  of  Vegetable  Tannin 
(Quebracho).  Talc,  Sebadc  Acid,  and 
Tungsten  Metal  Powder  firom  the 
National  Defense  Stockpile  under  the 
Fiscal  Year  (FY)  2001  Annual  Materials 
Plan  (AMP)  and  the  proposed  FY  2002 
AMP. 

summary:  This  notice  is  to  advise  the 
public  that  the  National  Defense 
Stockpile  Market  Impact  Committee  (co- 
chaired  by  the  Departments  of 
Commerce  and  State)  is  seeking  public 
comments  on  the  potential  market 
impact  of  proposed  increases  in  the 
disposal  quantities  of  Vegetable  Tannin 
(Quebracho)  and  Talc,  and  sales  of 
Sebadc  Acid  and  Tungsten  Metal 
Powder  from  the  National  Defense 
Stockpile  under  the  Fiscal  Year  (FY) 
2001  Annual  Materials  Plan  (AMP)  and 
the  proposed  FY  2002  AX4P. 
DATES:  Comments  must  be  received  by 
April  23.  2001. 

AOOnesSES:  Written  comments  should 
be  sent  to  Richard  V.  Meyers.  Co-Chair. 
Stockpile  Market  Impact  Committee. 
Office  of  Strategic  Industries  and 
Economic  Security.  Room  3876,  Bureau 
of  Export  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC  20230;  FAX  (202)  482- 
5650;  E-Mail:  rmeyersObxa.doc.gov. 
FOR  FURTHER  WTORMATION  CONTACT: 
Richard  V.  Meyers,  Office  of  Strategic 
Industries  and  Economic  Security, 
Bureau  of  Export  Administration.  U.S. 
Department  of  Commerce,  (202)  482- 
3634;  or  Terri  L.  Robl,  Office  of 
International  Energy  and  Commodity 


Policy.  U.S.  Department  of  State,  (202) 
647-3423;  co-chairs  of  the  National 
Defense  Stockpile  Market  Impact 
Committee. 

SUPPLEMENTARY  MFORMATION:  Under  the 
authority  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  of  1979.  as 
amended,  (50  U.S.C.  98  et  seq.),  the 
Department  of  Defense  (DOD),  as 
National  Defense  Stockpile  Manager, 
maintains  a  stockpile  of  strategic  and 
critical  materials  to  supply  the  military, 
industrial,  and  essential  civilian  needs 
of  the  United  States  for  national 
defense.  Section  3314  of  the  Fiscal  Year 
(FY)  1993  National  Defense 
Authorization  Act  (NDAA)  (50  U.S.C. 
98h-l)  formally  established  a  Market 
Impact  Committee  (the  Committee)  to 
"advise  the  National  Defense  Stockpile 
Manager  on  the  projected  domestic  and 
foreign  economic  effiects  of  all 
acquisitions  and  disposals  of  materials 
from  the  stockpile  *  *  *."  The 
Committee  must  also  balance  market 
impact  concerns  with  the  statutory 
requirement  to  protect  the  Government 
against  avoidable  loss. 

The  Committee  is  comprised  of 
represeotatives  from  the  Departments  of 
Commerce,  State,  Agriciilture,  Defonse, 
Energy.  Interior,  Treasury,  and  the 
Federal  Emergency  Management 
Agency,  and  is  co-chaired  by  the 
Departments  of  Commerce  and  State. 
The  FY  1993  NDAA  directs  the 
Committee  to  "consult  from  time  to  time 
with  representatives  of  producers, 
processors  and  consumers  of  the  types 
of  materials  stored  in  the  stockpile." 

The  National  Defense  Stockpile 
Administrator  has  proposed  revising 
both  the  current  FY  2001  Annual 
Materials  Plan  (AMP)  and  the  proposed 
FY  2002  AMP  (both  AMPs  previously 
approved  by  the  Committee)  to  increase 
the  disposal  quantities  of  Vegetable 
Tannin  (Quebracho)  and  Talc,  and  sales 
of  Sebacic  Acid  and  Tungsten  Metal 
Powder  as  set  forth  in  Attachment  1  to 
this  Notice.  The  proposed  increases  will 
allow  for  the  burial  of  additional 
quantities  of  Vegetable  Tannin  and  Talc; 
and  will  permit  additional  quantities  of 
Sebadc  Add  and  Tungsten  Metal 
Powder  to  be  sold  at  high  prices  into  a 
world  market  currently  experiencing  a 
shortage  of  these  materials.  The 
Conunittee  is  seeking  pubUc  comments 
on  the  fKJtential  market  impact  of  these 
proposed  increases. 

Tne  quantities  of  Vegetable  Tannin 
(Quebracho),  Talc,  Sebadc  Add,  and 
Tungsten  Metal  Powder  (induding  the 
proposed  increases)  listed  in  both  the 
FY  2001  and  proposed  FY  2002  AMPs 
are  not  sales  target  disposal  quantities. 


They  are  only  a  statement  of  the 
proposed  maximiun  quantities  of  these 
matoials  that  may  be  disposed  of  or 
sold  in  a  particidar  fiscal  year.  The 
quantities  of  materials  that  will  actually 
be  offered  for  sale  will  depend  on  the 
market  for  the  materials  at  the  time  of 
their  offering  as  well  as  on  the 
quantities  of  the  materials  approved  for 
disposal  by  Congress. 

The  Committee  requests  that 
interested  parties  provide  written 
comments,  supporting  data  and 
docimientation,  and  any  other  relevant 
information  on  the  potential  market 
impact  of  the  proposed  increased 
disposal  quantities  of  Vegetable  Tannin 
(Quebracho)  and  Talc,  and  sales  of 
Sebadc  Add  and  Tungsten  Metal 
Powder.  Although  comments  in 
response  to  this  Notice  must  be  received 
by  April  23,  2001  to  ensiue  full 
consideration  by  the  Committee, 
interested  parties  are  encouraged  to 
submit  comments  and  supporting 
information  at  any  time  thereafter  to 
keep  the  Committee  informed  as  to  the 
market  impad  of  the  sales  of  these 
materials.  Public  conmient  is  an 
important  element  of  the  Committee's 
market  impad  review  process. 

Public  comments  received  will  be 
made  available  at  the  Department  of 
Commerce  for  public  inspection  and 
copying.  Anyone  submitting  business 
confidential  information  should  clearly 
identify  the  business  confidential 
portion  of  the  submission  and  also 
provide  a  non-confidential  submission 
that  can  be  placed  in  the  public  file.  The 
Committee  will  seek  to  proted  such 
information  to  the  extent  permitted  by 
law. 

The  public  record  concerning  this 
notice  will  be  maintained  in  the  Bureau 
of  Export  Administration's  Records 
Inspection  Facility,  Room  4525,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW. 
Washington.  DC  20230,  telephone  (202) 
482-5653.  llie  records  in  this  facility 
may  be  inspeded  and  copied  in 
accordance  with  the  regiUations 
published  in  part  4  of  "Title  15  of  the 
Code  of  Federal  Regulations  (15  CFR  4.1 
et  seq.). 

Information  about  the  inspection  and 
copying  of  records  at  the  fedlity  may  be 
obtained  from  Ms.  Dawnielle  Battle,  the 
Bureau  of  Export  Administration's 
Freedom  of  Information  Officer,  at  the 
above  address  and  telephone  number. 

Dated:  March  16,  2001. 
Matthew  S.  Bomuui, 

Deputy  Assistant  Secretary,  Bureau  of  Export 
Administration. 
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Attachment  1 

Proposed  FY  2001  and  FY  2002  Annual  Material  Plan  Increases  in  Material  Disposal  Quantities 


Material 


Rscal  year- 


Current 
2001  quantity 


Revised 
2001  quantity 


Proposed 
2002  quantity 


Vegetable  Tannin  (Quebracho)  (LT) 

Talc  (ST)  

Sebacic  Add  (LB) 

Tungsten  Metal  Powder  (LB) 


10,000 

1.000 

600.000 

150,000 


50,000 

2,000 

1,000,000 

300,000 


50,000 

2,000 

1,000,000 

300.000 


(FR  Doc.  01-7079  Filed  3-21-01;  8:45  am] 

MJJNG  COM  asio-on-p 

DEPARTMENT  OF  COMMERCE 
Forelgn-Tride  Zones  Board 

[DeciMtis-2001] 

Foreign-Trade  Zone  47— Boone 
County,  Kentucky  Application  tor 
Expaiwlon 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board     • 
(the  Board),  by  the  Greater  Cincinnati 
Foreign  Trade  Zone,  Inc.,  grantee  of  FTZ 
47,  requesting  authority  to  expand  its 
zone  to  include  an  additional  site  in 
Boone  Coimty,  Kentucky,  within  the 
Cincinnati  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Ad,  as  amended  (19  U.S.C.  81a- 
81u],  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  March  12,  2001. 

FTZ  47  was  approved  on  January  12, 
1979  (Board  Order  141, 44  FR  4003, 1/ 
19/79)  and  expanded  on  December  23. 
1993  (Board  Order  674,  59  FR  1371, 1/ 
10/94).  The  general-purpose  zone 
projed  currently  consists  of  the 
following  site:  Site  1  (22  acres) — located 
at  Dolwick  and  Interstate  Drives,  within 
the  Northern  Kentucky  Business  Center, 
Boone  County,  3  miles  from  the  Greater 
Cincinnati  International  Airport. 

The  applicant  is  now  requesting 
authority  to  expand  the  general-purpose 
zone  to  indude  an  additional  site  in 
Boone  County,  Kentucky:  Proposed  Site 
2  (185  acres)— -Park  West  International 
Industrial  Park,  Exit  #7  off  1-275  at  the 
northwest  quadrant  of  the  interchange, 
approximately  three  miles  from  the 
Greater  Cinciimati  International  Airport. 
The  site  is  owned  by  Industrial 
Developments  International  and  PM 
Realty  Advisors.  No  specific 
manufeduring  requests  are  being  made 
at  this  time.  Such  requests  would  be 


made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
~  investigate  the  application  and  report  to 
theBoaid. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  May  21,  2001.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  Jime  5,  2001). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce, 

International  Trade  Administration. 

Export  Assistance  Center,  Cincinnati, 

36  East  7th  Street,  Suite  2650, 

Cincinnati,  OH  45202 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  Room 

4008,  U.S.  Department  of  Conmierce, 

14th  &  Pennsylvania  Avenue,  NW., 

Washington,  DC  20230 

Dated:  March  14,  2001. 
Dennis  Pucciiielli. 

Executive  Secretary. 

[FR  Doc.  01-7143  Filed  3-21-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Administration 

initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews  and  Requests  tor  Revocations 
In  Part 

agency:  Import  Administration. 
Intemationai  Trade  Administration, 
Department  of  Commerce. 
ACnON:  Notice  of  Initiation  of 
Antidumping  and  Countervailing  Duty 


Administrative  Reviews  and  Requests 
for  Revocations  in  Part. 

summary:  The  Department  of  Commerce 
(the  Department)  has  received  requests 
to  condud  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings  with  February 
anniversary  dates.  In  accordance  with 
the  Department's  regulations,  we  are 
initiatiag  those  administrative  reviews. 
The  Department  of  Commerce  also 
received  a  request  to  revoke  two 
antidumping  duty  orders  in  part 

EFFECTIVE  DATE:  March  22,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Holly  A.  Kuga,  Office  of  AD/CVD 
Enforcement,  Import  Administration, 
Intemationai  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230,  telephone:  (202) 
482-4737. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  has  received  timely 
requests,  in  accordance  with  19  CFR 
351.213(b)(2000),  for  administrative 
reviews  of  various  antidumping  and 
countervailing  duty  orders  and  findings 
with  February  aimiversary  dates.  The 
Department  also  received  timely 
requests  to  revoke  in  part  the 
antidimiping  duty  orders  on  Heavy 
Forged  Hand  Tools  (axes/adzes,  bars/ 
wedges,  hammers/sledges,  and  picks/ 
mattocks)  from  the  People's  Republic  of 
China  and  Stainless  Steel  Bar  from 
India. 

Initiation  of  Reviews 

In  accordance  with  section  19  CFR 
351.221(c)(l)(i),  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders  and  findings.  We  intend  to  issue 
the  final  results  of  these  reviews  not 
later  than  Febmary  28,  2002. 
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AnMumptotg  Duty  ProoMdInQS 

Inda:  Certain  Preserved  Muslwoam.  A-53»-813 ■ 

Agro  Oulc^  Foods.  Ltd. 

Alpine  Biotech.  Ltd. 

Mwwleep  Mushrooms.  Lid. 

Hindustan  Lever  Limitod  (tormerty  Ponds  India,  Ltd.) 

S^)tarisM  Agro  Industries.  Ltd. 

TecMran  Agro  Industries.  Ltd. 

Transchem.  Ltd. 

Premier  IMushroom  Fanns 
'    Rex  Foods,  Ltd. 

Weidield  Agro  Products.  Ltd. 

Oineah  Agro  Products,  Ltd. 

Himalaya  Irrtemationai,  Ltd. 

Forged  Staintess  Staei  Flanges.  A-633-809 

Ed^  Forgings  Umilad/PiJihfMman  Exports 

Wbws,Lld. 

PMKtimahal  Steel.  Ltd. 

Palhela  Forgings  and  Aulo  Parts.  Ltd. 

Vin^  Forgings.  Ltd. 

Stainless  Steel  Bar,  A-533-810  

Wbars  UmHsd 

PwKhmahal  Steel  Limited 

Shaw  Aloys  «id  Ferro  Aloys  Corp..  Ltd. 

Vint  Group  Ltd. 
Indonesia:  Certain  Preserved  Mushrooms,  A-5eo-802  

PT  Dieng  D^aya 

PT  Surya  Jaya  Abadl  Pert(8sa  * 

PT  Indo  Evergreen  Agro  Business  Corp. 

PT  Zeia  Agro  Corporation 
H^  Certw)  CuM^Ungth  Carbon-Qualty  Steel  Plate,  A^75-a26 

PaM  &  Bertoi  S.p  A 
Jap«i:  Mechanical  Transter  Preeaes,  ^-688-810  

Htechi  Zosen  Corporation 

Komatsu.  Ltd. 
RepuMc  ol  Korea:  Certain  Cut4o^.engi)  Cartoon^aualty  Steel  Plate.  A-5e0-836 

DongMt  Steel  Mi  Co..  Ltd. 
The  P«>pto's  RepuMc  ol  China:  Axes/adres*,  A-670-80a - 

ShWMtong  Machinery  Import  &  Export  Corp. 

Fupwi  Machinery  &  Equipment  Import  A  Export  Corp. 

Tlanpn  Machinery  Import  &  Export  Corp. 

Liaoning  Machinery  Import  &  Export  Corp. 

Shandong  Huarong  General  Group  Corp. 

Bara/wedges*.  A-670-803 

Shwidong  Machinery  Import  &  Export  Corp. 

Fupan  Machinery  A  Equipment  Import  &  Export  Corp. 

Tlanpn  Machinery  Import  &  Export  Corp. 

Uaoning  Machinery  Import  &  Export  Corp. 

Shandong  Huarong  General  Group  Corp. 

Hamwara/stedgas'.  A-S7O-803 

Shandong  Machinery  Import  &  Export  Corp. 

Fupan  MacWnaiy  &  Equipment  Import  ft  Export  Corp. 

Vmfn  MacNnary  Import  ft  Export  Corp. 

Uaoning  Machinery  Import  ft  Export  Corp. 

Shandong  Huarong  General  Group  Corp. 

StWMkmg  Jnma  Industrial  Group  Co..  Ltd.** 

PIckaMMttocks*.  A-670-803 - 

Shandong  Machinery  Import  ft  Export  Corp. 

Fuiiwt  Machinery  ft  Equipment  Import  &  Export  Corp. 

TJanjn  Machinery  Import  ft  Export  Corp. 

Uaoning  Machinery  Import  ft  Export  Corp. 

Shandong  Huarong  General  Group  Coip 

*lf  one  of  the  above  named  companies  does  not  quaMy  for  a  separate  rate,  all  other  exporters  of  certain  heavy  forged 
twttd  tools  from  tw  Peopto's  Rapubic  of  China  who  have  not  quaMted  for  a  separate  rate  are  deemed  to  be  covered 
by  thia  review  as  pwl  of  a  alni^  PRC  anHly  of  «Mch  iw  named  exporters  are  a  part. 

Cart^  Preeewed  Mushrooms '.  A-670-861  


Period  to  be 
reviewed 


2/1AX)-1/31A)1 


2/1/00-1/31/01 


2/1/00-1/31/01 

2/1/00-1/31/01 

7/29/99-1/31/01 
2/1/00-1/31/01 

7/2»99-1/31/01 
2/1/00-1/31/01 


2/1/00-1/31/01 


2/1/00-1/31/01 


a^l/OO-1/31/01 
2/1/0O-1/31/01 
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China  Processed  Food  Import  ft  Export  Co. 

Gerber  Food  (Yunnan)  Co..  Ltd. 

Met  Wei  Food  Industry  Co..  Ltd. 

Tak  Fat  Tradmg  Co. 

Fujian  Yu  xing  Fruits  and  Vegetables  Foodstuffs  Co..  Ltd. 

Raoping  Xingyu  Foods,  Co.,  Ltd. 

Raoping  Yucan  Canned  Foods  Factory. 

Green  Fresh  Foods  (Zhangzhou)  Co.,  Ltd.** 

Zhang  Zhou  Longftai  Lut>ao  Food  Co.,  Ltd.** 

Citic  Ningbo  Import  ft  Export  Corp.,  Ltd. 

Shanghai  Foodstuffs  Import  and  Export  Corp. 

Zhenjiang  Cereals,  Oils  ft  Foodstuffs  l/E  Co.,  Ltd. 

China  Ningbo  Canned  Food  Factory 

Longhai  Serwx  Umited 

Beiliu  Canned  Food  Factory 

Fujian  Cereals,  Oils  ft  Foodstuffs  Import  ft  Export  (Group)  Corp. 

Putian  Cannery  Fuiian  Province 

General  Canned  Food  Factory  of  Zhangzhou  Fijuian  Province 

JIangsu  Cereals,  Oils  ft  Foodstuffs  Import  ft  Export  Group  Corp. 

Canned  Goods  Company  of  Raoping 

Sfiangftai  Foodstuffs  Import  ft  Export  Corp. 

Shenzhen  Cofrey  Cereals,  Oils  ft  Foodstuffs,  Co.,  Ud. 

Xiamen  Gulong  Import  ft  Export  Co.,  Ltd. 

Dongya  Food  Co.  Ltd.  Shaxian  Fujian 

Xiamen  Jiahua  Import  ft  Export  Trading  Co.  Ltd. 

Zhejiang  Cereals,  Oils  ft  Foodstuffs  Import  &  Export  Co.' 

Shantou  Hondga  Industrial  General  Corporation 

Shenxian  dongxing  Foods  Co.,  Ltd. 

Creatine  Monohydrate*,  A-570-852  

Blue  Science  International  Trading  (Shanghai)  Co.,  Ltd. 

Courmarin3,  A-570-830  

Jiangsu  Native  Produce  Import  ft  Export  Corp. 

Manganese  Metal  ^  A-570-840 _.. 

CEIEC-Hunan  Company  (Electronics) 
London  &  Scandinavia  Metallurgical  Co.,  Limited       '' 
MInntetals  Precious  ft  Rate  Minerjtls  Import  and  Export 
Shieldalloy  Metallurgical  Corporation 

Natural  Bristle  Paint  Brushes*.  A-570-501 

Hunan  Provincial  Native  Produce  and  /Vnimal  By-Products 

Import  and  Export  Corporation 

Hebei  Founder  Import  ft  Export  Company 


rertou  to  Da 


8/1/00-1/31/01 
8/1/00-1/31/01 


Countervailing  Duty  Proceedlrtgs 
Republic  of  Korea. 

Certain  Cut-to-Length  Cart)on-Quality  Steel  Plate.  0-580-837 

Dongkul(  Steel  Mill  Co.,  Ltd. 


None. 


Suspension  Agreements 


**These  companies  {ue  currently  undergoing  new  shipper  reviews  for  the  period. 


7/30/99-1/31/01 
2/1/0O-1/31/01 
2/1/00-2/06/01 

2/1/0O-1/31/01 


7/26/99-12/31/00 


2/1/00-7/31/00. 


^  If  one  of  the  above  named  companies  does  not  qualify  for  a  separate  rate,  all  other  exporters  of  certain  heavy  forged  hand  tools  from  Itw 
People's  Republic  of  China  who  have  not  qualified  for  a  separate  rate  are  deemed  to  be  covered  by  this  review  as  part  of  a  singte  PRO  entity  of 
wfiich  the  named  exporters  are  a  part. 

2  If  one  of  the  above  named  companies  does  not  qualify  for  a  separate  rate,  all  other  exporters  of  creatine  monohydrate  from  the  People's  Re- 
pUMic  of  China  wtK>  have  not  qualified  for  a  separate  rate  are  deemed  to  be  covered  by  this  review  as  part  of  a  single  PRC  entity  of  which  the 
named  exporters  are  a  part. 

3|f  the  atx>ve  named  company  does  not  qualify  for  a  separate  rate,  all  ottier  exporters  of  courmarin  from  the  People's  Reput)lic  of  CNna  wtw 
have  not  qualified  for  a  sepcuate  rate  are  deemed  to  be  covered  by  this  review  as  part  of  the  single  PRC  entity  of  which  the  named  exporters  are 
apart. 

*  If  one  of  the  atwve  named  companies  does  not  qualify  for  a  separate  rate,  all  other  exporters  of  manganese  metal  from  ttie  Peopto's  Reput>- 
lic  of  China  who  have  not  qualified  for  a  separate  rate  are  deemed  to  be  covered  by  this  review  as  part  of  a  singto  PRC  entity  of  which  the 
named  exporters  are  a  pari 

*lf  one  of  the  above  named  compantos  does  not  qualify  for  a  separate  rate,  all  other  exporters  of  bristle  paintbrushes  from  the  Peopto's  Re- 
public of  China  wtK>  have  not  qualified  for  a  separate  rate  are  deemed  to  be  covered  by  this  review  as  part  of  a  singte  Pf%:  entity  of  wfiich  the 
named  exporters  are  a  part. 


2/1/00-1/31/01 


During  any  administrative  review 
covering  all  or  part  of  a  period  falling 
between  the  first  and  second  or  third 
and  fourth  anniversary  of  the 


publication  of  an  antidumping  duty 
order  imder  section  351.211  or  a 
determination  under  section 
351.218(f)(4)  to  continue  an  order  or 


suspensed  investigation  (after  sunset 
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review),  the  Secretary,  if  requested  by  a 
domestic  interested  party  within  30 
days  of  the  date  of  pubhcation  of  the 
notice  of  initiation  of  the  review,  will 
determine  whether  antidumping  duties 
have  been  absorbed  by  an  exi}orter  or 
producer  subject  to  the  review  if  the 
subject  merchandise  is  sold  in  the 
United  States  through  an  importer  that 
is  affiliated  with  such  exporter  or 
producer.  The  request  must  include  the 
nama(8)  of  the  exporter  or  producer  for 
which  the  inqiiiry  is  requested. 

Interested  parties  must  submit 
applications  for  disclosure  imder 
administrative  protective  orders  in 
accordance  with  19  CFR  351.305. 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19  USC 
1675(a)),  and  19  CFR  351.221(c)(l)(i). 

Dated:  March  16, 2001. 
HollyA.lU«a. 

Acting  Deputy  Assistant  Secretary,  Group  B 

for  Import  Administration. 

(FR  Doc.  01-7144  Filed  3-21-01;  8:45  am) 
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SUPPLOMNTAflV  MRMMATION:  Because  it 
is  not  practicable  to  complete  these 
administrative  reviews  within  the  time 
limits  mandated  by  section  75l(aM3)(A) 
of  Tariff  Act  of  1930  (the  Act),  as 
amended  by  the  Uruguay  Round 
Agreements  Act,  the  Department  is 
extending  the  time  limit  for  completion 
of  the  preliminary  resiilts.  Each  of  these 
reviews  involves  complicated  issues 
related  to  cost  of  production.  In 
addition,  we  are  required  to  verify  the 
information  submitted  in  the  Japanese 
review  in  accordance  with  19  CFR 
351.307(iii)  and  (v).  Because  we  need 
additional  time  to  analyze  the 
respondents'  data,  as  well  as  to  conduct 
verification,  we  have  extended  the 
deadline  for  the  completion  of  the 
preliminary  results  until  October  1, 
2001. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act  (19 
U.S.C.  1675(a)(3)(A))  and  19  CFR 
351.213(hM2). 

Dated:  March  13.  2001. 
Richard  W.  MoralaiMl, 
Deputy  Asfistant  Secretary  for  Import 
Administration. 
[FR  Doc.  01-7142  Filed  3-21-01;  8:45  am] 


AQENCV:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
summary:  The  Department  of  Commerce 
is  extending  the  time  limits  of  the 
preliminary  results  of  the  antidumping 
duty  administrative  reviews  on  large 
newspaper  printing  presses,  and 
components  thereof,  from  Germany  and 
Japan.  Each  review  covers  one 
producer/ exporter  of  the  subject 
merchandise  to  the  United  States.  The 
period  of  review  is  September  1, 1999. 
through  August  31,  2000.  This  period 
also  covers  cnlain  sales  deferred  from 
prior  review  periods. 
EFFECTIVE  DATE:  March  22.  2001. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Katherine  Johnson  at  (202)  482-4929  for 
Germany,  or  Christopher  Priddy  at  (202) 
482-1130,  for  Japan,  Office  of  AD/CVD 
Enforcement,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  aiid  Constitution  Avenue,  NW., 
Washington,  DC  20230. 


DEPARTMENT  OF  COMMERCE 
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South  Ammic  SnappM/Qroupar  and 
ComM  Palaglcs  Economic  Data 
CoWactlon 

AOOtCV:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

ACTION:  Proposed  information 
collection;  comment  request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
propoeed  and/or  continuing  information 
collections,  as  required  by  Qie 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  May  21,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue  NW, 
Washington  DC  20230  (or  via  Internet  at 
MClayton9doc.gov). 


FOR  FURTHER  MF0RMAT10N  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instnmient(s)  and  instructions  should 
be  directed  to  Jim  Waters,  Department  of 
Commerce,  NOAA,  National  Marine 
Fisheries  Service,  101  Pi  vers  Island 
Road,  Beaufort,  NC  28516-9722,  (252- 
728-8710). 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  National  Marine  Fisheries  Service 
(NMFS)  proposes  to  collect  information 
on  fishing  vessel  expenses  and  earnings 
in  the  south  Atlantic  snapper/grouper 
fishery  to  conduct  economic  analyses 
that  will  improve  fishery  management 
in  that  fishery;  satisfy  NMFS'  legal 
mandates  xmdet  Executive  Order  12866, 
the  Magnuson-Steven  Fishery 
Conservation  and  Management  Act 
(U.S.C.  1801  et  seq.),  the  Regulatory 
Flexibility  Act,  the  Endangered  Species 
Act,  and  the  National  Environmental 
Policy  Act;  and  quantify  achievement  of 
the  performances  measures  in  the  NMFS 
Strategic  Operating  Plans.  Used  in 
conjunction  with  catch  and  effort  data 
already  being  collected  in  this  fishery  as 
part  of  its  logbook  program,  this  data 
will  be  used  to  assess  how  fishermen 
will  be  impacted  by  and  respond  to  any 
regulation  likely  to  be  considered  by 
fishery  managers. 

n.  Method  of  Collection 

Owners  of  selected  vessels  with 
Federal  commercial  permits  in  the  south 
Atlantic  snapper/grouper  will  be 
required  to  report  information  about  trip 
costs,  input  usage,  input  prices,  and 
dockside  prices  as  part  of  the  logbook 
reporting  requirements  in  this  fishery. 
In  addition,  these  vessel  owners  will  be 
required  to  complete  and  submit  by 
mail  a  separate  form  about  annual  fixed 
cost  information  such  as  expenditures    , 
for  repair  and  maintenance,  gear 
purchase  and  repair,  fishing  licenses 
and  permits,  insurance,  dock  fees, 
repayment  on  boat  and  business  loans, 
office  expenses  and  so  forth. 

nLDaU 

OMB  Number.  0648-0016 

Form  Number  None. 

Type  of  Review.  Regular  submission. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
1,700. 

Estimated  Time  Per  Response:  10 
minutes  for  trip  and  earnings  questions, 
20  minutes  for  annual  fixed  cost  survey. 

Estimated  Total  Annual  Burden 
Hours:  6,232. 

Estimated  Total  Aimual  Ckyst  to 
Public  SO. 
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IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  perforinance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utihty.  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimixa  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automided  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  pubUc 
record. 

Dated:  March  15, 2001. 
Madeleine  Qayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
(FR  EJoc.  01-7153  Filed  3-21-01;  8:45  am] 
saxsn  cooe  3810-22-8 


DEPARTMENT  OF  COMMERCE 


National  Ooeanic 
Monwiwiraiion 

[LD.  03160iq 


and  AiiHuipharic 


SouHi  PaeMc  Tuna  FMiarlaa 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Proposed  information 
collection;  comment  request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  papwworic  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Papwworic  Reduction  Act  of  1995,  Pub. 
L  104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  May  21.  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue  NW, 
Washington  DC  20230  (or  via  Internet  at 
MClayton9doc.gov). 
FOR  RJRTHER  MPORMATION  CONTACT: 
Requests  for  additional  infonooation  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 


be  directed  to  Svein  Fougner. 
Sustainable  Fisheries  Division, 
Southwest  Region,  NMFS.  501  W. 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
California  90802,  telephone  562-980- 
4040,  (or  via  Internet  at: 
svein.  fougnei@noaa.gov) 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

United  States  participation  in  the 
Inter- American  Tropical  Tima 
Commission  (lATTC)  residts  in  certain 
recordkeeping  requirements  for  U.S. 
fishermen  who  fish  in  the  lATTC's  area 
of  management  responsibihty.  These 
fishermen  must  maintain  a  log  of  all 
operations  conducted  bom  the  fishing 
vessel,  including  the  date,  noon 
position,  and  the  tonnage  of  fish  aboard 
the  vessel,  by  species.  Tlie  logbook  form 
provided  by  the  lATTC  is  universally 
used  by  U.S.  fishermen  to  meet  this 
recordkeeping  requirement,  as 
permitted  by  the  regulations. 
Information  in  the  logbooks  includes 
areas  of  operation  and  catch  and  effort 
by  area.  Logbook  data  are  used  in  stock 
assessments  and  other  research 
concerning  the  fishery,  ff  the  data  were 
not  collected  or  if  erroneous  data  were 
provided,  the  lATTC  assessments  would 
likely  be  incorrect  and  there  would  be 
an  increased  risk  of  overfishing  or 
inadequate  management  of  the  fishery. 

n.  MeOod  of  Collection 

Vessel  operators  maintain  bridge  logs 
on  a  daily  basis,  and  the  forms  are 
collected  by  the  lATTC  at  the 
completion  of  each  trip.  The  data  are 
processed  by  the  lATTC. 

in.DaU 

OMB  Number  0648-0148. 

Fonn  Number  None. 

7>rae  of  Review.  Reeular  submission. 

Affected  Public  Inoividuals,  business 
and  other  for-profit  organizations. 

Estimated  Number  of  Respondents: 
20. 

Estimated  Time  Per  Response:  10 
minutes. 

Estimated  Total  Aimual  Burden 
Hours:  352. 

Estimated  Total  Annual  Cost  to 
Public  $0. 

IV.  Request  for  CoBunmts 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciuacy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quahty,  utiUty,  and 


clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  March  IS,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-7154  Filed  3-21-01;  8:45  am] 
saiMG  cooc  Mio-aa-s 
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[Docket  No.  00121 5353-10S7-02] 
RiN0060-ZA14 

riMhlic  TelacommiMilcallono  raclHUaa 
ProQfani:  doakiQ  Dale 

AGENCY:  National  Telecommunications 

and  Information  Administration  (NTIA). 

Commerce. 

ACTION:  Notice  of  availabiUty  of  funds. 

SUMMARY:  The  National 
Telecommunications  and  Information 
Administration  (NTIA),  U.S. 
Department  of  Commoce,  announces 
the  soUcitation  of  applications  for  a 
grant  for  the  Pan-Pacific  Education  and 
Communications  Experiments  by 
SateUite  (PEACESAT)  Prcf^ram. 
AppUcations  for  the  PEACESAT 
Program  grant  will  compete  for  funds 
from  the  Public  Broadcasting,  FadUties. 
Planning  and  Construction  Fimds 
accoimt.  Applicants  should  refer  to  the 
announcement  regarding  the  submission 
of  apphcations  for  the  Public 
Telecommunications  FadUties  Program 
(PTFP)  which  is  also  funded  from  this 
accoimt,  and  which  was  published  in 
the  Fed««l  Register  on  December  21. 
2000  (65  FR  80709). 

AppUcants  for  grants  for  the 
PEACESAT  Program  must  file  their 
apphcations  on  or  before  April  23,  2001. 
NTIA  anticipates  making  the  grant 
award  by  September  30,  2001.  NTIA 
shall  not  be  liable  for  any  proposal 
preparation  costs. 

DATES:  AppUcations  for  the  PEACESAT 
Program  grant  must  be  received  on  or 
before  5:00  p.m.  on  April  23,  2001. 
AppUcants  sending  apphcations  by  the 
United  States  Postal  So-vice  or 
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commercial  delivery  services  must 
ensure  that  the  carrier  will  be  able  to 
guarantee  delivery  of  the  application  by 
the  Closing  Date  and  Time.  NTIA  will 
not  accept  mail  delivery  of  applications 
posted  on  the  Qosing  Date  or  later  and 
received  after  the  above  deadline. 
However,  if  an  application  is  received 
after  the  Closing  Date  due  to  (1)  carrier 
error,  when  the  carrier  accepted  the 
package  with  a  guarantee  for  delivery  by 
the  Closing  Date,  or  (2)  significant 
weather  delays  or  natural  disasters, 
NTIA  will,  upon  receipt  of  proper 
dociunentation,  consider  the  application 
as  having  been  received  by  the  deadline. 
Applicants  submitting  applications  by 
hand  delivery  are  notified  that,  due  to 
security  procedures  in  the  Department 
of  Commerce,  all  packages  must  be 
cleared  by  the  Department's  security 
office.  The  security  office  is  located  in 
Room  1874.  located  at  Entrance  No.  10 
on  the  15th  St.  N.W.  side  of  the 
building. 
ADDRESSES:  To  submit  completed 

applications,  or  send  any  other 

correspondence,  write  to:  NTIA/PTFP, 
Room  H^625,  U.S.  Department  of 
Commerce,  1401  Constitution  Avenue, 
NW..  Washington.  DC  20230. 
FOR  FURTHER  MFORMATION  COtfTACT: 
WiUiam  Cooperman.  Director,  Public 
Broadcasting  Division,  telephone:  (202) 
482-5802,  fax:  (202)  482-2156. 
SUPPLEMENTARY  INFORMATION: 

I.  Application  Forms  and  Requirements 

Funding  for  the  PEACESAT  Program 
is  provided  pursuant  to  Public  Law 
106-553,  the  "Departments  of 
Commerce,  Justice,  and  State,  the 
Judiciary  and  Related  Agencies 
Appropriations  Act,  2001"  and  Public 
Law  106-113.  "The  Consolidated 
Appropriations  Act,  Fiscal  Year  2000." 
Public  Law  106-113  provides  "That, 
hereafter,  notwithstanding  any  other 
provision  of  law.  the  Pan-Pacific 
Education  and  Communications 
Experiments  by  Satellite  (PEACESAT) 
Program  is  eligible  to  compete  for  Public 
Broadcasting  Facilities.  Planning  and 
Construction  hmds."  The  PEACESAT 
Program  was  authorized  under  P.L.  100- 
584  (102  Stat.  2970)  and  also  P.  L.  101- 
555  (104  Stat.  2758)  to  acquire  satellite 
commimications  services  to  provide 
educational,  medical,  and  ciiltural 
needs  of  Pacific  Basin  communities.  The 
PEACESAT  Program  has  been 
operational  since  1971  and  has  received 
funding  from  NTIA  for  support  of  the 
project  since  1988. 

Public  Law  106-553  appropriated 
$43.5  million  for  this  account  to  be 
awarded  for  Public  Telecommunications 
Facilities  Program  (PTFP)  grants  and  for 


PEACESAT  Program  grants .  The 
solicitation  notice  for  the  PTFP  Program 
was  published  in  the  Federal  Register 
on  December  21,  2000  (65  FR  80709). 
Applications  submitted  in  response  to 
this  solicitation  for  PEACESAT 
applications  are  not  subject  to  the 
requirements  of  the  December  21.  2000 
Notice  and  are  exempt  fitim  the  PTFP 
regulations  at  15  CFR  part  2301.  NTIA 
anticipates  making  a  single  award  for 
approximately  $475,000  for  the 
PEACESAT  Program  in  FY2001. 

NTIA  requests  that  each  applicant  for 
a  PEACESAT  Program  grant  supply  one 
(1)  original  signed  application  and  five 
(5)  copies,  imless  doing  so  would 
present  a  financial  hardship,  in  which 
case  the  applicant  may  submit  one  (1) 
original  and  two  (2)  copies  of  the 
appUcation.  The  application  form 
consists  of  the  Standard  Form  424 
Application  for  Federal  Assistance; 
Standard  Form  424A  Budget 
Information — Non-Construction 
Programs;  Standard  Form  424  B, 
Assurances;  Standard  Form  CD-511 
Certification;  and  Standard  Form  LLL, 
Disclosure  of  Lobbying  Activities  (if 
applicable).  These  requirements  are 
subject  to  the  Paperwork  Reduction  Act 
and  have  been  approved  by  the  Office 
of  Management  and  Budget  imder 
control  numbers  0348-0043.  0348-0044. 
0348-0040  and  0348-0046. 

Notwithstanding  any  other  provision 
of  law.  no  person  is  required  to  respond 
to.  nor  shall  any  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA).  unless  that 
collection  displays  a  currently  valid 
Office  of  Managment  and  Budget  control 
number. 

Eligible  applicants  will  include  any 
for-profit  or  non-profit  organization, 
public  or  private  entity,  other  than  an 
agency  or  division  of  the  Federal 
government.  Individuals  are  not  eligible 
to  apply  for  the  PEACESAT  Program 

funds. 

Grant  recipients  under  this  program 
will  not  be  required  to  provide  matching 
funds  toward  the  total  project  cost. 

The  costs  allowable  imaer  this  Notice 
are  not  subject  to  the  limitation  on  costs 
contained  in  the  December  21.  2000 
Notice  regarding  the  PTFP  Program. 

n.  Administrative  Requiremmts;  Scope 
of  Proiect  and  Eligible  Coats;  Evaluation 
and  Selection  Process 

Public  Law  106-553  was  enacted 
December  21.  2000.  PubUc  Law  106-553 
appropriated  funds  to  the  Public 
Broadcasting.  Facilities.  Planning  and 
Construction  Funds  account.  Pursuant 
to  Public  Law  106-113  the  Pan-Padfic 


Education  and  Communications 
Experiments  by  Satellite  (PEACESAT) 
Program  can  compete  for  funds  irom  the 
Public  Broadcasting.  Facilities.  Planning 
and  Construction  Funds  account.  Fimds 
appropriated  to  the  Public  Broadcasting. 
Facilities,  Planning  and  Construction 
Funds  account  do  not  carry  fiscal  year 
limitations.  A  notice  published  on 
March  16. 1999  set  forth  the  scope  of  the 
project  and  eligible  costs,  and  a 
description  of  the  evaluation  and 
selection  process  for  applications  for  the 
PEACESAT  Program.  Since  funds  for 
the  Public  Broadcasting.  Facilities. 
Planning  and  Construction  Fxmds 
account  are  available  without 
limitations,  the  administrative 
requirements;  scope  of  project  and 
eligible  costs  criteria;  and  evaluation 
and  selection  process  criteria  set  forth  in 
the  March  16, 1999  notice  apply  to  the 
1999  PEACESAT  program  and  to  all 
subsequent  years.  A  copy  of  the  March 
16, 1999  Notice  is  available  to  potential 
applicants  bom  NTIA  at  the  address 
listed  in  the  ADDRESSES  section  and  is 
also  available  on  the  INTERNET  at 
www.ntia.doc.gov/otiahome/peacesat/ 
peacesathtml  If,  in  the  future,  NTIA 
changes  the  administrative 
requirements;  the  scope  of  project  and 
eligible  costs  criteria;  or  the  evaluation 
and  selection  process  criteria,  a  hew 
notice  will  be  published  containing  the 
new  criteria  and  requirements. 

m.  Project  Period 

Any  project  awarded  piu'suantto  this 
notice  will  be  for  a  one-year  period. 

Authority:  Pub.  L.  106-553  the 
"Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary  and  Related  Agencies 
Appropriations  Act,  2001"  and  Pub.  L.  106- 
113,  "The  Consolidated  Appropriations  Act, 
Fiscal  Year  2000." 

Bemadette  McGuire-Riveni, 

Associate  Administrator,  Office  of 

Telecommunications  and  Information 

Applications. 

(FR  Doc.  01-7074  Filed  3-21-01;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Dapartmant  of  th«  Air  Fore* 

HQ  USAF  Sctontiflc  Advisory  Board 
Maaling 

The  Joint  Mission  Architectures  will 
meet  in  The  Pentagon,  Washington,  D.C. 
on  March  30.  2001  from  8:00  a.m.  to 
5:00  p.m. 

The  purpose  of  the  meeting  is  to 
receive  briefings  and  discuss  the 
direction  of  the  study.  The  meeting  will 
be  closed  to  the  pubUc  in  accordance 
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virith  Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraphs 
(1)  and  (4)  thereof. 

For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 

Janet  A.  Long, 

Air  Force  Federal  Re ffster  Liaison  Officer. 
[FR  Doc.  01-7127  Filed  3-21-01;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Dapartmant  of  ttia  Air  FOrca 

HQ  USAF  Scientific  Adviaory  Board 
Maaling 

The  C2  Advisory  Group  Meeting  will 
meet  at  Langley  AFB,  VA  on  March  29- 
30,  2001  from  8:00  a.m.  to  5:00  p.m. 

The  purpose  of  the  meeting  is  to 
receive  briefings  and  discuss  the 
direction  of  the  study.  The  meeting  will 
be  closed  to  the  pubUc  in  accordance 
with  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraphs 
(1)  and  (4)  thereof. 

For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 

Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  01-7128  Filed  3-21-01;  8:45  am] 


DEPARTMENT  OF  DEFENSE 
Dapartmant  of  tha  Army 

Army  Educational  Adviaory  Committaa 

AGCNCY:  U.S.  Army  War  College. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  I). 
announcement  is  made  of  the  following 
Committee  meeting: 

Name  of  Committee:  U.S.  Army  War 
CoUege  Subcommittee  of  the  Army 
Education  Advisory  Committee. 

Dates  of  Meeting:  April  25,  26,  27.  and 
28,  2001. 

Place:  Root  Hall,  U.S.  Army  War 
College,  Carlisle  Barracks,  Pennsylvania. 

Tune:  8:30  a.m.-5:00  p.m. 

Proposed  Agenda:  Receive 
information  briefings;  conduct 
discussions  with  the  Commandant  and 
staff  and  faculty;  table  and  examine 
online  College  issues;  assess  resident 
and  distance  education  programs,  self- 
study  techniques,  and  plans  for  the 
Process  for  Accreditation  of  Joint 
Education  (PAJE)  2000;  assemble  a 


working  group  for  the  concentrated 
review  of  institutional  poUdes  and  a 
working  group  to  address  committee 
membership  and  charter  issues;  propose 
strategies  and  recommendations  that 
will  continue  the  momentum  of  federal 
accreditation  success  and  guarantee 
compUance  with  regional  accreditation 
standards. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  advance  approval  or  obtain 
further  information,  contact  Lieutenant 
Colonel  Cary  A.  Hilton,  Box  524,  U.S. 
Army  War  College.  Carlisle  Barracks,  PA 
17013  or  telephone  (717)  245-3396. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  is  open  to  the  pubfic.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
Committee  after  receiving  advance 
approval  for  participation.  To  request 
advance  approval  or  obtain  farther 
information,  contact  Lieutenant  Colonel 
Cary  A.  Hilton  at  the  above  address  or 
phone  number. 

Cary  A.  Hilton, 

Lieutenant  Ckilonel,  U.S.  Army  Designated 

Federal  Official. 

[FR  Doc.  01-7133  Filed  3-21-01;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
[CFDANe.84.116N] 

Fund  for  ttia  Improvement  of 
Poataacondary  Education— Special 
FOcua  Competition  (Inatltutlonal 
Cooperation  and  Studam  Mot>iilty  In 
Poataacondary  Education  Among  ttia 
United  Statea,  Canada  and  Mexico); 
Notice  Inviting  Application  fbr  New 
Awarda  for  Fiacal  Year  (FY)  2001 

Purpose  of  Program:  To  provide 
grants  or  enter  into  cooperative 
agreements  to  improve  postsecondary 
education  opportunities  by  focusing  on 
problem  areas  or  improvement 
approaches  in  postsecondary  education. 

Eligible  Applicants:  Institutions  of 
higher  education  or  combinations  of 
institutions  and  other  public  and  private 
nonprofit  institutions  and  agencies. 

Deadline  for  Transmittal  of 
Applications:  May  14,  2001. 

Deadline  for  Intergovernmental 
Review:  Jvly  13,  2001. 

Applications  Available:  March  22, 
2001. 

Available  Funds:  $300,000  for  FY 
2001. 

Estimated  Ratify  of  Awards:  $25,000- 
30,000  for  FY  2001.  $200,000-$215,000 
for  four  year  duration  of  grant. 

Estimated  Average  Size  of  Awards: 
$25,000  for  FY  2001.  $200,000  for  four 
year  duration  of  grant. 


Estimated  Number  of  Awards:  10. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  48  months. 

Page  Limit:  The  application  narrative 
is  where  you,  the  applicant,  address  the 
selection  criteria  that  reviewers  use  to 
evaluate  your  application.  You  must 
limit  your  narrative  to  the  equivalent  of 
no  more  than  ten  (10)  single-spaced 
pages. 

•  A  "page"  is  8.5"  x  11'  on  one  side 
only,  with  1"  margins  at  the  top, 
bottom,  and  both  sides. 

•  Single  space  (no  more  than  six  lines 
per  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations, 
references,  and  captions,  as  well  as  all 
text  in  charts,  tables,  figiires,  and 
graphs. 

•  Use  a  font  that  is  either  12-point  or 
larger  or  no  smaller  than  10  pitch 
(characters  per  inch). 

The  page  limit  does  not  apply  to  the 
title  page,  the  budget  section,  including 
the  narrative  budget  justification,  the 
assiuances  and  certifications,  the 
resumes,  the  bibliography,  or  the  letters 
of  support. 

Our  reviewers  will  not  read  any  pages 
of  your  application  narrative  that  exceed 
the  page  limit  if  you  apply  these 
standards;  or  exceed  the  equivalent  of 
the  page  limit  if  you  apply  other 
standards. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77,  79,  80.  82,  85. 
86,  97,  98,  and  99. 

SUPPLEMENTARY  MFORMATION:  This 
program  is  a  Special  Focus  Competition 
to  support  projects  addressing  a 
particular  problem  area  or  improvement 
approach  in  postsecondary  education, 
llie  competition  also  includes  an 
invitational  priority  to  encourage 
proposals  designed  to  support  Uie 
formation  of  educational  consortia  of 
American.  Canadian  and  Mexican 
institutions  to  encourage  cooperation  in 
the  coordination  of  ciirricula.  the 
exchange  of  students  and  the  opening  of 
educational  opportunities  throughout 
North  America.  The  invitational  priority 
is  issued  in  cooperation  with  Canada 
and  Mexico.  Canadian  and  Mexican 
institutions  participating  in  any 
consortium  proposal  responding  to  the 
invitational  priority  may  apply, 
respectively,  to  Human  Resources 
Development  Canada  and  the  Mexican 
Department  of  Public  Education  for 
additional  funding  under  separate 
Canadian  and  Mexican  competitions. 
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Priority 

Invitational  Priority 

The  Secretary  is  particularly 
interested  in  applications  that  meet  the 
following  invitational  priority. 
However,  an  application  that  meets  this 
invitational  priority  does  not  receive 
competitive  or  absolute  preference  over 
other  applications  (34  CFR  75.105(c)(1)). 

InvitationaJ  Priority:  Projects  that 
support  consortia  of  institutions  of 
higher  education  that  promote 
institutional  cooperation  and  student 
mobility  among  the  United  States, 
Canada,  and  Mexico. 

Methods  for  Apptying  Selection  Criteria 

The  Secretary  gives  equal  weight  to 
the  listed  criteria.  Within  each  of  the 
criteria,  the  Secretary  gives  equal  weight 
to  each  of  the  foctors. 

Selection  Criteria 

In  evaluating  applications  for  grants 
under  this  program  competition,  the 
Secretary  uses  selection  criteria  chosen 
from  those  listed  in  34  CFR  75.210  of 
EDGAR. 

For  Applications  or  Information 
Contact:  Fund  for  the  Improvement  of 
Postsecondary  Education  (FIPSE),  U.S. 
Department  of  Education,  1990  K  Street, 
NW.,  8th  Floor,  Washington.  DC  20006- 
8544.  You  may  also  request  application 
forms  by  calling  732-544-2504  (fax  on 
demand),  or  application  guidelines  by 
calling  202-358-3041  (voice  mail)  or 
submitting  the  name  of  the  competition 
and  your  name  and  postal  address  to 
FIPSE9ED.GOV  (e-mail). 

Applications  are  also  listed  on  the 
FIPSE  Web  Site:  http://www.ed.gpv/ 
FIPSE;  e-APPLICATIONS  are  available 
at:  http://e-grants.ed.gov. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Fedoal  Information 
Relay  S«vice  (FIRS)  at  1-800-877- 
8339.  For  additional  program 
information  call  the  FIPSE  ofBce  (202- 
502-7500)  between  the  hours  of  8  a.m. 
and  5  p.m..  Eastern  time,  Monday 
through  Friday. 

Individuals  with  disabilities  may 
obtain  this  dociunent  in  an  ahemative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  niunber  listed 
under  For  Applications  or  Information 
Contact. 

Individuals  with  disabilities  also  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
that  number.  However,  the  Department 
is  not  able  to  reproduce  in  an  alternative 
format  the  standard  forms  included  in 
the  application  package. 


Application  Procedures 

Note:  Some  of  the  procedures  in  these 
instructions  for  transmitting  electronic 
applications  differ  from  those  in  the 
Education  Department  General 
Administrative  Regulations  (EDGAR)  (34  CFR 
75.102).  Under  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  the  Department  generally 
offers  interested  parties  the  opportunity  to 
comment  on  proposed  regulations.  However, 
these  amendments  make  procedural  changes 
only  and  do  not  establish  new  substantive 
policy.  Therefore,  under  5  U.S.C.  553(b)(A), 
the  Secretary  has  determined  that  proposed 
rulemakiog  is  not  required. 

Pilot  Project  for  Electronic  Submission 
of  Applications 

The  U.S.  Department  of  Education  is 
expanding  its  pilot  project  of  electronic 
submission  of  applications  to  include 
certain  formula  grant  programs,  as  well 
as  additional  discretionary  grant 
competitions.  The  Program  for  North 
American  Mobility  in  Higher  Education 
CFDA  No.  84.116N  is  one  of  the 
programs  included  in  the  pilot  projecL 
If  you  are  an  applicant  under  the 
Program  for  North  American  Mobility  in 
Higher  Education,  you  may  submit  your 
application  to  us  in  either  electronic  or 
paper  format. 

The  pilot  project  involves  the  use  of 
the  Electronic  Grant  Application  System 
(e-APPUCATION,  formeriy  e-GAPS) 
portion  of  the  Grant  Administration  and 
Payment  System  (GAPS).  We  request 
your  participation  in  this  pilot  project. 
We  shall  continue  to  evaluate  its 
success  and  solicit  suggestions  for 
improvement. 

If  you  participate  in  this  e- 
APPLICATION  pilot,  please  note  the 
followring: 

•  Your  participation  is  voluntary. 

•  You  will  not  receive  any  additional 
point  value  or  penalty  because  you 
submit  a  grant  application  in  electronic 
or  paper  format. 

•  You  can  submit  all  documents 
electronically,  including  the  Title  Page, 
(substitutes  for  the  ED  Form  424), 
Budget  Summary  Form  (substitutes  for 
the  ED  Form  524),  and  all  necessary 
assurances  and  certifications. 

•  Fax  a  signed  copy  of  the  Title  Page 
after  following  these  steps: 

1.  Print  the  Title  Page  from  the  e- 
APPLICATION  system. 

2.  Make  sure  that  the  institution's 
Authorizing  Representative  signs  this 
form. 

3.  Before  faxing  this  form,  submit 
your  electronic  application  via  the  e- 
APPLICATION  system.  You  will  receive 
an  automatic  acknowledgement ,  which 
will  include  a  PR/ A  ward  ntmiber  (an 
identifying  number  tmique  to  your 
application). 


4.  Place  the  PR/ A  ward  number  in  the 
upper  right  hand  comer  of  the  Title 
Page. 

5.  Fax  the  Title  Page  to  the 
Application  Control  Center  within  three 
working  days  of  submitting  your 
electronic  application.  We  will  indicate 
a  fax  number  in  e-APPLICATION  at  the 
time  of  your  submission. 

•  We  may  request  that  you  give  us 
original  signatures  on  all  other  forms  at 
a  later  date. 

You  may  access  the  electronic  grant 
application  for  the  Program  for  North 
/Unerican  Mobility  in  Higher  Education 
at:  http://e-pants.ed.gov. 

We  have  included  additional 
information  about  the  e-APPLICATION 
pilot  project  (see  Parity  Guidelines 
between  Papw  and  Electronic 
Applications)  in  the  application 
package. 

Electronic  Access  to  This  Document 

You  may  view  this  dociunent,  as  well 
as  all  other  Department  of  Edtication 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 
http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader  Program  which  is 
available  free  at  either  of  the  previous 
sites.  If  you  have  questions  about  using 
PDF,  caU  the  U.S.  Government  Printing 
Office  (GPO)  toll  fi«e  at  1-888-293- 
6498;  or  in  the  Washington  DC,  area  at 
(202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Eagiflter.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nam/ 
index.html 

Program  Audiority:  20  U.S.C.  1138-1138d. 

Dated:  March  19,  2001. 
Maureen  A.  McLaughlin, 
Deputy  Assistant  Secretary  for  Policy, 
Planning  and  Innovation,  Office  of 
Postsecondary  Education. 
[PR  Doc.  01-7126  Filed  3-21-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

[FE  DockM  No.  PP-234] 

AppWctlon  for  Prwidsntial  Pwintt; 
Baja  CalHomla  Powar,  Inc. 

agency:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  application. 

SUMMARY:  Baja  California  Power,  Inc. 
(BCP)  has  applied  for  a  Presidential 
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permit  to  construct,  operate,  maintain, 
and  connect  a  double-circuit  electric 
transmission  line  across  the  U.S.  border 
with  Mexico. 

DATES:  Comments,  protests,  or  requests 
to  intervene  must  be  submitted  on  or 
before  April  23,  2001. 
ADDRESSES:  Comments,  protests,  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Po-.ver  Import  and  Export  (FE-27), 
Office  of  Fossil  Energy,  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585-0350. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Ellen  Russell  (Program  Office)  202-58&- 
9624  or  Michael  T.  Skinker  (Program 
Attorney)  202-586-2793. 
SUPPLEMENTARY  INFORMATKM:  The 
construction,  operation,  maintenance, 
and  connection  of  facilities  at  the 
international  border  of  the  United  States 
for  the  transmission  of  electric  energy 
between  the  United  States  and  a  foreign 
coimtry  is  prohibited  in  the  absence  of 
a  Presidential  permit  issued  piusuant  to 
Executive  Order  (EO)  10485,  as 
amended  by  EO  12038. 

On  February  27,  2001,  BCP,  a  special 
purpose  company  and  wholly-owned 
subsidiary  of  InterGen  Aztec  Energy  V, 
B.V.,  and  an  indirect  subsidiary  of 
InterGen  N.V.,  a  Dutch  limited  liability 
company,  filed  an  application  with  the 
Office  of  Fossil  Energy  (FE)  of  the 
Department  of  Energy  (DOE)  for  a 
Presidential  permit.  BCP  proposes  to 
construct  a  double-circuit  230,000-volt 
{230-kV)  across  the  U.S.-Mexica 
international  border. 

The  BCP  transmission  line  project 
will  originate  at  a  proposed  powerplant 
to  be  owned  by  an  affiUate,  Energia  de 
Baja  California  (EBC),  an  independent 
power  producer.  EBC  will  own  and 
operate  the  powerplant  adjacent  to  a 
larger,  750-megawatt  (MW)  powerplant 
being  constructed  by  Energia  Azteca  X 
(EAX)  (also  an  independent  power 
producer  and  InterGen  affiliate).  The 
EBC  and  EAX  powerplants  are  to  be 
constructed  approximately  10  miles 
west  of  the  City  of  Mexicali,  Baja 
California,  Mexico.  The  proposed 
transmission  line  would  head  north 
from  the  associated  Eneigia  de  Baja 
California  powerplant  switchyard  and 
cross  the  Mexico/U.S.  border  west  of 
Calexico,  California,  and  continue  to  the 
SDG&E  Imperial  Valley  Substation  by 
paralleling,  to  the  east,  the  existing 
SDG&E  Imperial  Valley  to  La  Rosita 
transmission  Une.  The  length  of  the 
proposed  transmission  line  would  be 
approximately  6  miles  in  Mexico  and  an 
additional  5.4  miles  in  California. 
Initially,  BCP  proposes  to  install  only 
one  set  of  conductors,  thus  creating  a 


single  electrical  circuit.  At  a  later  date, 
the  second  set  of  conductors  (second 
electrical  circuit)  could  be  added  and 
the  transmission  facilities  could  also 
transmit  electric  energy  generated  at  the 
EAX  facihty  to  the  United  States.  The 
EBC  generation  facilities  are  expected  to 
be  placed  in  service  in  Jime  2002.  The 
EAX  generation  facilities  are  expected  to 
be  placed  in  service  in  March  2003. 
Since  restructuring  of  the  electric 
power  industry  began,  resulting  in  the 
introduction  of  different  types  of 
competitive  entities  into  the 
marketplace,  DOE  has  consistently 
expressed  its  policy  that  cross-border 
trade  in  electric  energy  should  be 
subject  to  the  same  principles  of 
comparable  open  access  and  non- 
discrimination that  apply  to 
transmission  in  interstate  commerce. 
DOE  has  stated  that  policy  in  export 
authorizations  granted  to  entities 
requesting  authority  4o  export  over 
international  transmission  facilities. 
Specifically,  DOE  expects  transmitting 
utilities  owning  bordei:  facilities  to 
provide  access  across  the  border  in 
accordance  with  the  principles  of 
comparable  open  access  and  non- 
discrimination contained  in  the  FPA 
and  articulated  in  Federal  Energy 
Regulatory  Commission  Order  No.  888 
(Promotion  Wholesale  Competition 
Through  Open  Access  Non- 
Discriminatory  Transmission  Services 
by  Public  utilities;  FERC  Stats.  &  Regs. 
131,036  (1996)),  as  amended.  In 
furtherance  of  this  policy,  on  July  27, 
1999.  (64  FR  40586)  DOE  initiated  a 
proceeding  in  which  it  noticed  its 
intention  to  condition  existing  and 
futiu«  Presidential  permits,  appropriate 
for  third  party  transmission,  on 
compliance  with  a  requirement  to 
provide  non-discriminatory  open  access 
transmission  service.  That  proceeding  is 
not  yet  complete.  However,  in  this 
docket  DOE  specifically  requests 
comment  on  the  appropriateness  of 
appljring  the  open  access  requirement 
on  BCP's  proposed  facilities. 

Procedural  Matters:  Any  person 
desiring  to  become  a  party  to  this 
proceeding  or  to  be  heard  by  filing 
comments  or  protests  to  this  application 
should  file  a  petition  to  intervene, 
comment  or  protest  at  the  address 
provided  above  in  accordance  with 
§§  385.211  or  385.214  of  the  FERC's 
rules  of  practice  and  procedures  (18 
CFR  385.211,  385.214).  Fifteen  copies  of 
each  petition  and  protest  should  be  filed 
with  the  DOE  on  or  before  the  date 
listed  above. 

Additional  copies  of  such  petitions  to 
intervene  or  protests  also  should  be 
filed  directly  with:  Orlando  Martinez,. 
Manager,  Envelopment,  InteiGen,  Two 


Alhambra  Plaza,  Suite  1100,  Coral 
Gables,  Florida  33134-5202. 

Before  a  Presidential  permit  may  be 
issued  or  amended,  the  DOE  must 
determine  that  the  proposed  action  will 
not  adversely  impact  on  the  reliabiUty 
of  the  U.S.  electric  power  supply 
system.  In  addition,  IX)E  must  consider 
the  environmental  impacts  of  the 
proposed  action  (i.e.,  granting  the 
Presidential  permit,  with  any  conditions 
and  limitations,  or  denying  the  permit) 
piusuant  to  NEPA.  DOE  also  must 
obtain  the  concurrence  of  the  Secretary 
of  State  and  the  Secretary  of  Defense 
before  taking  final  action  on  a 
Presidential  permit  application. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  pubUc 
inspection  and  copying  at  the  address 
provided  above.  In  addition,  the 
appUcation  may  be  reviewed  or 
downloaded  from  the  Fossil  Energy 
Home  Page  at:  http://www.fe.doe.gov. 
Opon  reaching  the  Fossil  Energy  Home 
page,  select  "Electricity"  from  the 
options  menu,  and  then  "Pending 
Proceedings." 

Issued  in  Washington,  DC,  on  March  19, 
2001. 

Anthony  }.  Como, 

Deputy  Director.  Electric  Power  Regulation, 
Office  of  Coal  empower  Systems,  Office  of 
Coal  S-  Power  Im/Ex,  Office  of  Fossil  Energy. 
[FR  Doc.  01-7150  Filed  3-21-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

[FE  Dodcet  No.  PP-235] 

Application  for  Presidential  PernUt 
Sempra  Energy  Resoureea 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

SUMMARY:  Sempra  Eneigy  Resources 
(SER)  has  applied  for  a  Presidential 
permit  to  construct,  operate,  maintain, 
and  connect  a  double-circuit  electric 
transmission  line  across  the  U.S.  border 
with  Mexico. 

DATES:  Comments,  protests,  or  requests 
to  intervene  must  be  submitted  on  or 
before  April  23,  2001. 

ADDRESSES:  Comments,  protests,  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Import  and  Export  (FE-27), 
Office  of  Fossil  Energy,  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585-0350. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  (Program  Office)  202-586- 
9624  or  Michael  T.  Skinker  (Program 
Attorney)  202-586-2793. 


TiiMMe 


r^imaA i RagistBr /  VqU66.  No..  5B/Thurad&y>. March  22^  a001/Nctic»s 


SUPPLEMBfTARY  MRMMAIXM:  The 

construction,  operation,  maintenance, 
and  connection  of  facilities  at  the 
international  border  of  the  United  States 
for  the  transmission  of  electric  energy 
between  the  United  States  and  a  foreign 
country  is  prohibited  in  the  absence  of 
a  Presidential  permit  issued  pursuant  to 
Executive  Order  (EO)  10485.  as 
amended  by  EO  12038. 

On  March  7,  2001,  SER.  a  non- 
regulated  generating  company,  filed  an 
application  with  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Energy 
(DOE)  for  a  Presidential  permit.  SER 
proposes  to  construct  a  double-circuit 
230,000  volt  (230-kV)  transmission  line 
originating  from  San  Diego  Gas  & 
Electric  Company's  (SDG&E)  existing 
Impmal  Valley  Substation,  located  in 
Imperial  Coimty,  California,  and 
extending  approximately  six  miles 
south  to  Uie  United  States  border  with 
Mexico.  At  the  border,  the  SER  facilities 
will  interconnect  with  similar  facilities 
owned  by  Termoelectrica  de  Mexicali 
(TDM)  and  continue  an  additional  three 
miles  to  a  new  500-megawatt  (MW) 
poweiplant  being  developed  by  TDM 
west  of  the  town  of  Mexicali,  Bafa 
California,  Mexico. 

In  Mexico  and  in  Califtniiia,  the 
transmission  line  proposed  by  idik  will 
parallel  SDGftE's  existing  Imperial 
Valley-La  Rosita  international 
transmission  line  (previously  authorized 
by  Presidential  Permit  PP-79),  west  of 
Calexico,  California,  and  is  proposed  to 
be  sited  within  land  managed  by  the 
U.S.  Bureau  of  Land  Manaqgement. 

In  its  application,  SER  proposes  to 
transmit  electricity  from  Uie  TDM 
powerplant  into  the  California  electrical 
system.  Transmission  of  electric  energy 
from  California  to  Mexico  would  occur 
only  for  purposes  of  providing  "black 
start"  capability  to  the  powernlant. 
Since  restructuring  oi  the  electric 
power  industry  began,  resulting  in  the 
introduction  of  different  types  of 
competitive  entities  into  the 
maricetplace,  DOE  has  consistently 
exprcMtmd  its  policy  that  cross-border 
trade  in  electric  energy  should  be 
subject  to  the  same  principles  of 
comparable  open  access  and  non- 
discrimination that  apply  to 
transmission  in  interstate  commerce. 
DOE  has  stated  that  policy  in  export 
authorizations  granted  to  entities 
requesting  authority  to  export  over 
international  transmission  facilities. 
Specifically,  DOE  expects  transmitting 
utilities  owning  border  facilities  to 
provide  access  across  the  border  in 
accordance  with  the  principles  of 
comparable  open  access  and  non- 
discrimination contained  in  the  FPA 
and  articulated  in  Federal  Energy 


Regulatory  Commission  Order  hk>.  888 
(Promotion  Wholesale  Competitiop 
Through  Open  Access  Non- 
Discriminatory  Transmission  Services 
by  Public  utilities;  FERC  Stats.  &  Regs. 
1  31,036  (1996)),  as  amended.  In 
furtherance  of  this  policy,  on  July  27, 
1999,  (64  FR  40586)  DOE  initiated  a 
proceeding  in  which  it  noticed  its 
intention  to  condition  existing  and 
future  Presidential  permits,  appropriate 
for  third  party  transmission,  on 
compliance  with  a  requirement  to 
provide  non-discriminatory  open  access 
transmission  service.  That  proceeding  is 
not  yet  complete.  However,  in  this 
docket  DOE  specifically  requests 
comment  on  the  appropriateness  of 
applying  the  open  access  requirement 
on  SER's  proposed  facilities. 

Procednral  Matters 

Any  person  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
by  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§385.211  or  385.214  of  the 
FERC's  rules  of  practice  and  procedures 
(18  CFR  385.211.  385.214).  Fifteen 
copies  of  each  petition  and  protest 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above. 

Additional  copies  of  such  petitions  to 
intervene  or  protests  also  should  be 
filed  directly  with:  Alberto  Abieu, 
Director,  Permitting  and  Licensing, 
Sempra  Enwgy  Resources,  101  Ash 
Street,  PO  Box  1831,  San  Diego,  CA 
92112-4150. 

Before  a  Presidential  permit  may  be 
issued  or  amended,  the  DOE  miist 
determine  that  the  proposed  action  will 
not  adversely  impact  on  the  reliability 
of  the  U.S.  electric  power  supply 
system.  In  addition,  DOE  must  consider 
the  environmental  impacts  of  the 
proposed  action  (i.e.,  granting  the 
Presidential  permit,  with  any  conditions 
and  limitations,  or  denying  the  permit) 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969.  DOE  also  must 
obtain  the  concurrence  of  the  Secretary 
of  State  and  the  Secretary  of  Defense 
before  taking  final  action  on  a 
Presidential  permit  application. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above.  In  adcBtion,  the 
application  may  be  reviewed  or 
downloaded  from  the  Fossil  Energy 
Home  Page  at:  http://www.fe.doe.gov. 
Upon  reaching  the  Fossil  Energy  Home 
page,  select  "Electricity"  frtim  the 
options  menu,  and  then  "Pending 
Proceedings." 


Issued  in  Washington,  DC,  on  March  19. 
2001. 

Anthony  |.  Como, 

Deputy  Director,  Electric  Power  Regulation, 
Office  of  Coal  Br  Power  Systems.  C^ce  of 
Coal  Br  Power  Im/Ex,  Office  of  Fossil  Energy. 
[FR  Doc.  01-7151  Filed  3-21-01;  8:45  am) 

■LUNQ  coot  6480-«1-r 


DEPARTMENT  OF  ENERGY 
Fadaral  Efwrgy  R«guMory 

COflHHWalOH 

[Doctot  No.  EL01-62-000] 

BarfMl  Hydro  Compwiy,  •!  aL  v. 
Canlral  Varmont  Public  Sarvica  Corp., 
at  aL;  Nolica  of  CompMnt 

March  16,  2001. 

Take  notice  that  on  March  15,  2001. 
Bamet  Hydro  Company,  Comtu  Falls, 
Dodge  Falls  Associates  L.P.,  Emerson 
Falls  Hydro,  Inc..  Hydro  Energies 
Corporation,  Killington  Hydroelectric 
Company.  Kingsbury  Hydro, 
Martinsville  Water  Power,  Moretown 
Energy  Company,  Missisquoi 
Associates,  Nantaima  Mill,  Newbury 
Hydro,  Ottauquechee  Hydro  Company. 
Inc.,  Ryegate  Associates,  Springfield 
Hydroelectric  Company,  Winooski 
Hydroelectric  Company,  Winooski  One 
Partnership,  Woodside  Hydro, 
Worcester  Hydro,  and  Vermont  Marble 
Power  Division  of  OMYA,  Inc. 
(collectively,  the  Vermont  QFs)  filed  a 
complaii))  against  Central  Vermont 
Public  Sovice  Corporation,  Barton 
Village  Incorporated  Electric 
Department,  Village  of  Enosburg  Falls 
Electric  Light  Department,  Village  of 
Hyde  Park  Electric  Department,  Village 
of  Jacksonville  Electric  Department, 
Village  of  Johnson  Electric  Light 
Department,  Village  of  Ludlow  Electric 
Li^t  Department,  Village  of 
Lyndonville  Electric  Department, 
Village  of  Morrisville  Water  &  Li^t 
Department.  Northfield  Electric 
Department,  Village  of  Orleans  Electric 
Department.  Town  of  Readsboro  Electric 
Department,  Stowe  Electric  Department, 
and  Village  of  Swanton  Electric 
Department  (collectively,  the  Vermont 
UtUities),  requesting  that  the 
Commission  issue  an  order  preventing 
the  Vermont  Utilities  from  employing 
Order  888  to  force  the  Vermont  QFs, 
either  directly  or  indirectly,  to  reserve 
transmission  service  and  pay 
transmission  charges  in  order  to  sell  the 
electric  power  they  generate  to  the 
Vermont  Utilities  under  the  regulations 
adopted  in  the  State  of  Vermont  to 
implement  the  Public  Utility  R^ulatory 
Policies  Act  of  1978. 
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Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  April  4.  2001. 
Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.ferc.fed.us/online/rims.htm  (call 
202-208-2222)  for  assistance.  Answers 
to  the  complaint  shall  also  be  due  on  or 
before  April  4.  2001.  Comments, 
protests  and  interventions  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-7118  Filed  3-21-01;  8:45  amj 

■MJJMO  COOe  •717-01-H 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commlaaion 

(Proiect  No.  184-065  California] 

El  Dorado  Irrigation  Diatrlct,  Notlca  of 
PtMIc  Maating 

March  16,  2001. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  reviewing 
the  application  for  a  new  license  for  the 
El  Dorado  Project  (FERC  No.  184), 
which  was  filed  on  February  22,  2000. 
The  El  Dorado  Project,  licensed  to  the  El 
Dorado  Irrigation  District  (EID),  is 
located  on  the  South  Fork  American 
River,  in  El  Dorado,  Alpine,  and 
Amador  counties,  California.  The 
project  occupies  lands  of  the  Eldorado 
National  Forest. 

The  EID  has  requested  that  the 
Commission  provide  facilitation 
services  to  assist  the  parties  in  arriving 
at  a  settlement  of  all  issues  relevant  to 
this  proceeding.  The  purpose  of  the 
meeting  is  to  discuss  alternatives  for 
processing  the  application  for 
relicensing  of  the  El  Dorado  Project, 
including  whether  a  consensus  exists 


for  pursuing  settlement  options.  We 
invite  the  participation  of  all  interested 
governmental  agencies,  non- 
governmental organizations,  and  the 
general  public  in  this  meeting. 

The  meeting  vrill  be  held  on  Tuesday. 
April  3,  bom  9:00  a.m.  to  4:00  p.m..  at 
the  Sacramento  County  Superior  Court 
Annex,  Second  Floor.  721  Ninth  Street. 
Sacramento,  California. 

For  further  information,  please 
contact  Elizabeth  Molloy  at  (202)  208- 
0771  or  John  Mudre  at  (202)  219-1208. 

Linwood  A.  Wataon,  Jr.. 

Acting  Secretary. 

[FR  Doc.  01-7122  Filed  3-21-<)l;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commlaaion 

[Docint  No.  CPO0-«22-Oei] 

El  Paao  Natural  Gaa  Company;  Notica 
of  Amandmant 

March  16,  2001. 

Take  notice  that  on  March  15.  2001, 
El  Paso  Nalural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso,  Texas 
79978.  filed  in  Docket  No.  CP00^22- 
001  an  amendment  to  its  pending 
application  filed  in  Docket  No.  CPOO- 
422-000,  to  (1)  issue  an  order  by  March 
31,  2001,  permitting  El  Paso  to  initiate 
the  cleaning  and  modification  of  its  Line 
2000,  (2)  delete  the  portion  of  the 
application  to  abandon  the  six  existing 
mainline  compressor  facilities 
comprising  a  total  of  119,750 
horsepower,  and  (3)  authorize  by  April 
15,  2001,  the  proposal  to  expand  the 
design  capacity  of  El  Paso's  interstate 
transmission  system  by  approximately 
230.000  Mcf  per  day,  all  as  more  fully 
set  forth  in  the  appUcation  to  amend 
which  is  on  file  with  the  Commission  an 
open  to  public  inspection.  This  filing 
may  be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/htoi  (call  202- 
208-2222  for  assistance). 

El  Paso  states  that  the  requested 
authority  will  facilitate  an  in-service 
date  of  August  31,  2001.  which  will 
enable  El  Paso  to  place  an  expansion  of 
its  system  into  service  in  a  time  frame 
that  would  help  this  year  to  ameliorate 
the  California  energy  crisis.  El  Paso  also 
states  that  it  will  accept  the  full  risk  for 
the  Line  2000  Project  by  agreeing  to 
place  the  Line  No.  2000  Project  in 
service  as  a  loop  to  the  existing  system 
and  to  continue  to  operate  the  existing 
South  System  compression  without 
additional  contracts  to  cover  its 
operating  and  investment  costs. 


El  Paso  indicates  that  on  July  31, 
2000,  it  filed  its  Section  7  appUcation  in 
Docket  No.  CPOO-422-000  for  the  Line 
2000  Project,  a  project  to  acquire  and 
convert  a  crude  oil  transportation 
pipeline  to  natural  gas  transportation 
service.  El  Paso  states  that  the  essence 
of  the  Line  No.  2000  Project  as 
originally  filed  was  to  replace  old 
horsepower  on  its  South  System  with 
pipeline,  but  with  no  increase  in  the 
ejdsting  transportation  capacity  of  its 
transmission  system. 

El  Paso  now  states  that,  since  the  time 
El  Paso  reformulated  and  prepared  its 
original  application,  there  has  been  a 
radical  change  in  the  dynamics  of  the 
natural  gas  market  in  California,  with 
California  experiencing  greatly 
increased  prices  in  both  the  gas  and 
electricity  markets,  and  consumers 
being  subjected  to  power  alerts  and,  on 
occasion,  rolling  blackouts.  It  is  stated 
that  electric  power  supplied  by 
surrounding  states  has  been  inadequate 
to  resolve  the  crisis  that  continues  in 
California,  which  is  expected  by  many 
to  peak  during  the  upcoming  summer 
season.  It  is  indicated  that  much  of  the 
power  generated  within  California  and 
the  surrounding  states  depends  on  the 
availability  of  natural  gas  as  fuel  for  the 
generation  facilities. 

El  Paso  states  that  on  December  13. 
2000,  El  Paso  Corporation  addressed 
publicly  the  dramatic  changes  in  the 
energy  use  of  the  Western  United  States 
in  a  letter  frtim  Williams  A.  Wise,  its 
President  and  Chairman,  to  the 
Commissioners  of  the  FERC,  and 
committed'to  pursue  the  addition  of 
pipeline  capacity  into  the  California 
market  over  the  next  few  years. 

El  Paso  believes  that  the  Commission 
has  also  been  actively  exploring  ways  in 
which  it  can  assist  in  ameliorating  the 
power  crisis  in  California,  pointing  out. 
for  example,  a  January  3,  2001,  letter 
from  the  Office  of  Energy  Projects  sent 
to  El  Paso  inquiring  as  to  the  feasibility 
of  modifying  the  Line  2000  Project  in 
manner  tiiat  could  assist  the  difficult 
situation  now  confronting  the  California 
gas  market.  El  Paso  indicates  that  it 
responded  to  the  letter  by  stating  that  it 
would  be  willing  to  expand  its  system 
if  there  is  sufficient  support  for  such 
expansion. 

El  Paso  submits  that  the  energy  crisis 
in  California  remains  unabated,  and  the 
market  has  sent  signals  indicating  a 
need  for  additional  volumes  of  gas  to 
serve  growing  electric  generation  needs 
in  the  Southwest.  El  Paso  states  that, 
against  this  backdrop,  it  has  further 
evaluated  the  steps  it  can  take  today  to 
improve  the  conditions  for  all  parties 
operating  in  the  California  maricet.  With 
the  primary  goal  in  mind  of  providing 
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market  relief  as  quickly  as  possible,  El 
Paso  has  developed  a  multi-part  plan, 
listing  as  the  heart  of  the  plan  the 
immediate  conversion  of  the  Line  2000 
Project  from  a  compression  replacement 
project  to  an  expansion  project. 

Q  Paso  describes  in  plan  as  follows: 
Part  One — Recontracting  Existing  Cap>acity 

El  Paso  states  that  it  has  approximately 
1.22  Bcf  per  day  of  capacity  under  contracts 
to  El  Paso  Merchant  Energy  Company  (EPME) 
which  expires  on  May  31,  2001,  subject  to 
EPME  having  right  of  first  refusal  on  that 
capacity.  El  Paso  indicates  that,  in 
recognition  of  the  current  California  energy 
crisis,  it  held  an  open  season  for  this  capacity 
from  January  12,  through  February  12,  2001. 
El  Paso  states  that  it  received  148  bids  for  a 
total  of  14.4  Bcf  per  day  of  capacity,  but 
awarded  121  bids  pending  the  February  22, 
2001.  deadline  of  EPME  matching  the  bids. 
It  is  indicated  that  the  121  bids  fully 
subscribed  the  1.22  Bcf  per  day  of  capacity 
at  the  posting,  at  terms  ranging  horn  17 
months  to  15  years  and  at  the  maximum 
California  reservation  rate.  El  Paso  advised 
that  EPME  did  not  match  any  of  the  bids,  and 
El  Paso  entered  into  the  transportatioD 
service  agreements  for  the  total  1.22  Bcf  per 
day  of  capacity. 

Part  Two 

El  Paso  advises  that  the  authorization 
requested  in  this  amendment  constitutes  Part 
Two.  El  Paso  advises  that  as  soon  as  the  Line 
2000  Project  is  placed  into  service,  including 
the  230,000  Mcf  per  day  of  incremental 
capacity  in  the  daily  scheduling  of  gas  on  the 
system.  El  Paso  states  that  this  increment  of 
capacity  will  be  utilized  as  system  flexibility 
capacity  and  would  serve  to  reduce  daily 
allocations  of  capacity  on  the  system  in  times 
of  maintenance,  outages,  and  force  majeiue 
events.  El  Paso  also  states  that  it  would  not 
require  specific  new  firm  transfwrtation 
service  agreements  for  such  capacity  but 
instead  would  use  it  as  a  cushion  to  meet  the 
demands  for  gas  in  the  California  market  in 
the  markets  east  of  California  where  natural 
gas  is  used  to  generate  power  that  is  exported 
to  California.  El  Paso  also  submiu  that  the 
additional  capacity  would  oRiset  the 
reduction  in  capacity  that  could  otherwise  be 
experienced  as  a  result  of  the  extraordinary 
maintenance  activities  planned  for  the 
coming  summer  months. 

Part  Three 

El  Paso  has  posted  on  its  electronic 
bulletin  board  an  open  season  for  further 
system  expansion  projects  timed  to  meet  the 
needs  of  potential  shippers.  El  Paso  indicates 
that  this  open  season,  which  closes  on  March 
23,  2001.  provides  potential  shippers  an 
opportunity  to  express  their  non-binding 
interest  in  firm  transportation  service  to 
support  additional  expansions  of  the  El  Paso 
system. 

Any  questions  regarding  the 
amendment  should  be  directed  to 
Robert  T.  Tomlinson  at  (915)  496-2600. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 


30,  2001 ,  file  with  the  Federal  Energy 
Regiilatory  Ckimmission,  888  First 
Street,  NE.,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  wiUi  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  Commission's 
rules  require  that  protestors  provide 
copies  of  their  protests  to  the  party  or 
parties  directly  involved. 

Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  rules. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  docum«its  filed  by  the  applicant  and 
by  every  one  of  the  intervenors.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  submit 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  14  copies  with  the  Commission. 
A  person  does  not  have  to  intervene, 
however,  in  ordm  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  wiU  receive  copies  of 
environmental  documents  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  wiU  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

Take  fiuther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no 


motion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  El  Paso  to  appear  or  to 
be  represented  at  the  hearing. 

Also,  comments,  protest,  or 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbelLhtm. 

Linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-7105  Filed  3-21-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fadaral  Erwrgy  Regulatory 
Cofnmission 

[Doctat  No.  CP01-106-000] 

Kam  River  Gaa  Tranamiaalon 
Convany,  NoUoe  of  Appllcation 

March  16,  2001. 

Take  notice  that  on  March  15,  2001. 
Kern  River  Gas  Transmission  Company 
(Kern  River).  295  Chipeta  Way,  Salt 
Lake  City,  Utah  84158,  filed  an 
application  in  Docket  No.  CPOl-106- 
000  pursuant  to  Sections  7(c)  and  7(b) 
of  the  Natural  Gas  Act  (NGA)  for 
temporary  and  permanent  certificates  of 
public  convenience  and  necessity 
authorizing  Kern  River  to  construct  and 
opwate  emergency  faciUties  to  provide 
up  to  135,000  Mcf  per  day  of  limited- 
term,  incremental  transportation 
capacity  from  Wyoming  to  California  to 
help  meet  the  urgent  need  for  additional 
energy  in  California,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.u8/onIine/rim8.htm  (call  202- 
208-2222  for  assistance). 

Subject  to  receipt  of  all  necessary 
permits  and  regulatory  authorizations, 
Kern  River  anticipates  an  in-service  date 
of  approximately  July  1,  2001  for  this 
needed  capacity. 

In  addition.  Kem  River  requests  pre- 
granted  approval  and  permission  to 
abandon  certain  proposed  temporary 
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facilities  upon  replacement  by 
permanent  facilities  in  a  superceding 
expansion  project.  Fiuther,  Kem  River 
requests  approval  of  incremental 
transportation  rates  for  the  proposed 
services;  approval  of  pro  forma  FERC 
Gas  Tariff  sheets  reflecting  the 
incremental  transportation  rates  and 
associated  incremental  compressor  fuel 
reimbursement  provisions;  and  approval 
of  its  proposed  accoimting  treatment  for 
certain  facility  costs. 

Kem  River  states  that  the  name, 
address,  and  telephone  number  of  the 
person  to  whom  correspondence  and 
conmumication  concerning  this 
application  should  be  addressed  is:  Gary 
Kotter,  Manager,  Certificates,  Kem  River 
Gas  Transmission  Company,  P.O.  Box 
58900,  Salt  Lake  City,  Utah  84158,  (801) 
584-7117. 

Kem  River  states  that  the  emergency 
£acilities  include:  (1)  three  new 
compressor  stations— the  Elberta 
Compressor  Station  in  Utah  County. 
Utah;  the  Veyo  Compressor  Station  in 
Washington  Cotmty,  Utah;  and  the 
Daggett  Compressor  Station  in  San 
Bernardino  County,  California;  (2) 
upgrades  and  restages  for  the 
compressor  units  at  three  existing 
compressor  stations — the  Muddy  Creek 
Compressor  Station  in  Lincoln  County. 
Wyoming;  Fillmore  Compressor  Station 
in  Millard  Coimty,  Utah;  and  the 
Goodsprings  Compressor  Station  in 
Clark  Cotuity,  Nevada;  and  (3)  an 
upgrade  of  the  existing  Wheeler  Ridge 
Meter  Station  in  Kem  County. 
California. 

Kem  River  states  that  approval  of  new 
compressor  stations  at  these  cities  also 
is  pending  in  Docket  No.  CPOl-3 1-000 
for  Kem  River's  2002  Expansion  Project. 
However,  due  to  the  availability  of 
suitable  compressor  units  for  immediate 
emergency  installation,  the  compressor 
configurations  proposed  herein  are 
different. 

According  to  Kem  River,  the 
compressor  unit  proposed  for  the  new 
Daggett  Compressor  Station  is  a 
temporary  facility,  which  will 
subsequently  be  replaced  with  a 
permanent  compressor  unit  as  part  of 
Kem  River's  2002  Expansion  Project. 
Kem  River  states  that  upon  conclusion 
of  the  proposed  California  Emergency 
Action,  the  remainder  of  the  proposeid 
emergency  facilities  will  be 
permanently  incorporated  into  either 
the  2002  Expansion  Project  or  Kem 
River's  forthcoming  2003  Expansion 
Project.  ■ 

Kem  River  requests  pre-granted 
approval  and  permission  to  abandon  the 
proposed  temporary  emergency 
compressor  unit  at  the  Daggett 
Compressor  Station  upon  the  in-service 


date  of  the  replacement  permanent  unit 
for  the  2002  Expansion  Project.  It  is 
stated  that  the  in-service  date  for  the 
replacement  permanent  compressor  unit 
is  May  1.  2003.  Kem  River  states  that 
the  certificate  application  for  the  2002 
Expansion  Project  will  be  amended  to 
reflect  the  delayed  in-service  date  for 
the  Daggett  permanent  compressor  imit. 

According  to  Kem  River,  the 
proposed  compression  facilities  will 
add  a  total  of  53,900  ISO-rates 
horsepower  (15,000  of  which  is 
temporary)  to  the  Kem  River  system  and 
will  create  135,000  Mcf  per  day  (Mcf/d) 
of  incremental  transportation  capacity, 
year-roimd,  from  Wyoming  to 
California.  It  is  estimated  that  the  cost 
of  the  proposed  facilities  is 
approximately  $81  million,  which 
inrliiHe.<«  .<10.5  million  for  temporary 
facilities  and  $18.5  million  of  increased 
costs  attributable  to  the  significantly 
compressed  and  accelerated 
construction  activities  for  the 
permanent  facilities. 

It  is  further  stated  that  an  open-season 
has  resulted  in  binding  commitments 
under  Rate  Schedule  KRF-1  for  all  of 
the  proposed  incremental  capacity.  A 
total  of  135,000  Mcf/d  of  firm  service 
will  be  provided  commencing  with  an 
anticipated  in-service  date  of  about  July 
1,  2001,  with  114,000  Mcf/d  of  that 
capacity  expiring  April  30,  2002  and  the 
remaining  21,000  Mcf/d  expiring  April 
30,  2003.  It  is  stated  that  the  latter 
increment  of  capacity  represents 
capacity  provided  by  the  proposed 
emergency  facilities  that  will  be  in 
excess  of  the  124,500  Dth  per  day  of 
long-term  contract  commitments  for  the 
2002  Expansion  Project. 

Kem  River  further  requests  approval 
of  incremental  transportation  rates  for 
the  proposed  capacity,  approval  of  a  pro 
-  forma  FERC  Gas  Tariff  provision 
providing  for  incremental  compressor 
fuel  reimbursement  and  approval  of  its 
proposed  accoimting  treatment  for 
certain  facility  costs. 

Kem  River  states  that  its  proposed 
incremental  transportation  rate  on  a  100 
percent  load  factor  rate  is  $0.8790  per 
Mcf,  exclusive  of  siucharges.  It  is  stated 
that  of  this  base  incremental  rate,  the 
reservation  charge  component  is 
$0.8190  per  Mcf  and  the  commodity 
charge  component  is  $0.06  per  Mcf. 
Kem  River  avers  that  the  incremental 
fuel  reimbursement  rates  are  proposed 
to  be  4.2  percent  for  the  period  from 
July  1,  2001  through  April  30,  2002;  and 
6.2  percent  for  the  period  from  May  1, 
2002  through  April  30,  2003. 

Pending  issuance  of  a  permanent 
certificate  for  its  proposed  emergency 
action,  Kem  River  requests  that  the 
Commission  issue  it  a  temporary 


certificate  pursuant  to  Section  157.17  of 
its  regulations.  It  is  stated  that  the 
proposed  emergency  facilities  must  be 
completed  as  soon  as  possible  to 
address  the  urgent  need  for  deUveries  of 
additional  natiual  gas  supplies  to 
existing  and  new  electric  generation 
markets  to  help  meet  California's  energy 
needs  during  the  2001  cooling  season. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before  March 
30,  2001,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157,10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  Commission's 
rules  require  that  protestors  provide 
copies  of  their  protests  to  the  party  or 
parties  directly  involved.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  rules. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Commission  and  will 
receive  copies  of  all  documents  issued 
by  the  Commission,  filed  by  the 
applicant,  or  filed  by  all  other 
intervenors.  An  intervenor  can  file  for 
rehearing  of  any  Commission  order  and 
can  petition  for  court  review  of  any  such 
order.  However,  an  intervenor  must 
submit  copies  of  comments  or  any  other 
filing  it  makes  with  the  Commission  to 
every  other  intervenor  in  the 
proceeding,  as  well  as  14  copies  with 
the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commenters  will  not  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  documents  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
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Commission's  final  order  to  a  federal 
court. 

The  Ckunmission  will  consider  all 
conmients  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervener  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  confierred  upon  the 
Commission  by  Sections  7  and  15  of  the 
NGA  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  mattOT  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Kern  River  to  appear  or 
be  represented  at  the  hearing. 

Also,  comments,  protest,  or 
interventions  may  he  filed  electronically 
via  the  internet  in  lieu  of  papw.  See  18 
CFR  385.2001(a)(lKiii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.feic.fied.us/efi/ 
dooibell.htm. 

Liawood  A.  Wataon,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-7104  Filed  3-21-01;  8:45  am] 
>  0001  tn7-oi-« 


DEPARTMENT  OF  ENERGY 

FMIerel  Energy  ReguMory 
ConMiHeeion 

[Doetal  Noe.  CP01-94-400  «  CP01-«fr-000] 

Nomew  Energy  Supply.  Inc.  end  None 
PIpelne,  U-C;  NoMce  of  AppUcetione 

March  16,  2001. 

Take  notice  that  on  March  1,  2001, 
Nomew  Energy  Supply,  Inc.  (Nomew). 
19  Ivy  Street,  Jamestown,  New  York 
14701  and  Norse  Pipeline,  L.L.C. 
(Norse),  2500  Tanglevdlde,  Suite  250, 
Houston,  Texas  77063,  filed 
applications  pursuant  to  section  7  of  the 
Natural  Gas  Act  (NGA).  In  Docket  No. 
CPOl-94-0000,  Nomew  seeks 
authorization:  (1)  To  acquire  from  its 
affiliate,  Norse,  and  to  operate 
approximately  14.67  miles  of  twelve- 
inch  pipeline  and  4.33  mil^  of  eight- 
inch  pipeline;  (2)  to  construct  (nunc  pro 
tunc)  and  opoate  approximately  7.63  of 


eight-inch  piipeline:^  and,  (3)  to 
construct  by  rearrangement,  and  operate 
COTtain  compression  and  measurement 
hicilities  in  Mayville,  NY,  as  well  as 
check  valves  and  regulators  devices 
designed  to  prevent  the  flow  of  gas  from 
Nomew  into  Norse's  gathering  facilities 
located  in  the  Town  of  Ellery,  NY  and 
in  Majrville,  NY.  Also  in  Docket  No. 
CPOl-94-000,  Norse  seeks 
authorisation:  (1)  To  abandon  by  sale  to 
Nomew  approximately  14.67  miles  of 
twelve-inch  pipeline  and  4.33  miles  of 
eight-inch  pipeline  and  appurtenant 
facilities  previously  used  by  Norse  to 
provide  gathering  service;  and,  (2)  to 
abandon  in  place  a  2000  foot  line  at  the 
point  where  the  Norse  facilities  connect 
to  Nomew's  7.63  miles  of  eight-inch 
pipeline.  In  Docket  No.  CP01-9e-000, 
Nomew  requests  a  blanket  certificate 
pursuant  to  Subpart  F  of  Part  157  of  the 
Commission's  Regiilations  to  perform 
certain  routine  activities  and  operations, 
all  as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection.  The  filLog  may  be  viewed  at 
http://www.feTC.fed.  us/onJine/rims.htm 
(call  202-208-2222  for  assistance). 

Norse  and  Nomew's  request  for 
certificates  of  public  convenience  and 
necessity  are  a  result  of  the 
Commission's  previous  orders  that  ruled 
that  interstate  natural  gas  transportation 
service  to  the  Jamestown  BPU  would 
require  such  authorization.  Further  the 
Commission  also  required  Norse  to 
provide  evidence  that  the  primary 
function  of  its  facilities  would  be 
gathering  exempt  from  the 
Commission's  jurisdiction  pursuant  to 
section  1(b)  of  the  NGA.  In  compliance 
with  the  Commission's  orders,  Nomew 
and  Norse  are  proposing  to  rearrange 
their  business  activities  to  enable  Norse, 
subject  to  Commission  confirmation,  to 
reamin  an  exempt  gatherer  and  for 
Nomew  to  provide  interstate 
transportation  to  the  Jamestown  BPU. 

Specifically,  Nomew  has  agreed  to 
acquire  from  Norse  and  Norse  has 
agreed  to  sell  to  Nomew  approximately 
19  miles  of  twelve-inch  and  eight-inch 
pipeline  and  appurtenant  facilities 
previously  used  by  Norse  in  its 
gathering  operations.  The  piut:hase 
price  for  the  facilities  is  $1,133,866. 
Nomew  plans  to  lease  two  360  hp 
compressors  currently  situated  at  the 
Norse  compressor  site  at  Mayville,  NY. 


■  National  Fuel  Gas  Distribution  Corporation,  93 
FERC  I  61.276  (2000),  reh'g  denied.  94  FERC 1 
61,136  (2001).  In  its  orders,  the  Commission,  among 
other  things,  ruled  that  the  7.63  miles  of  eight-inch 
pipeline  constructed  by  Nomew  to  serve  the 
Jamestown  Board  of  Public  Utilities  (]amest0Mm 
BPU)  was  a  jurisdictional  facility  requiring  an  NGa 
aactioo  7(c)  certificate. 


The  19  miles  of  pipeline  will  connect 
two  delivery  points  ftova  Norse's 
gathering  facilities  (in  Mayville,  NY  and 
Ellery,  NY)  and  a  future  delivery  point 
from  Tennessee  Gas  Pipeline  Company 
(Tennessee)  in  Mayville,  NY  to 
Nomew's  7.63  mile,  eight-inch  pipeline, 
which  will  serve  the  Jamestown  BPU's 
Samuel  A.  Carlson  Generating  Station 
(Carlson  Generating  Station)  in 
Jamestown,  NY.  Additionally,  Nomew 
will  construct  approximately  300  feet  of 
six-inch  pipeline  leading  from 
Tennessee's  facilities  to  the  two  leased 
360  hp  compressors,  as  well  as 
constructing  approximately  200  feet  of 
six-inch  pipeline  from  the  compressors 
to  Nomew's  mainline.  Norse  seeks 
abandonment  authorization  to  the 
extent  necessary  to  sell  the  facilities  to 
Nomew  and  to  abandon  certain  minor 
facilities  in  place.  According  to  Norse 
the  sale  of  the  facilities  will  create  a 
geographically  separate  segment  of 
Norse's  system  from  that  of  Nomew's 
system.  "Therefore,  Norse  believes  that 
its  remaining.facilities  will  continue  to 
operate  as  non-jurisdictional  gathering 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  6, 
2001,  file  with  the  Federal  Energy 
Regxilatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  imder  the  NGA  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  mh  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  questions 
regarding  the  application  should  be 
directed  to  Oivind  Risberg,  President. 
Nomew  Energy  Supply,  Inc.,  2500 
Tanglewilde,  Suite  250,  Houston,  Texas 
77063,  telephone  (713)  975-1900. 

Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
dooibell.htm. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  everyone  of  the  intervenors.  An 
intervenor  can  file  for  rehearing  of  any 
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Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  submit 
copies  of  comments  or  any  filing  it 
makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  14  copies  with  the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  docimients  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  dociunents  on  all 
other  parties.  However,  commentws 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  at  a  federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  the  proposal  is 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessaiy  for  Norse  and  Nomew  to 
appear  or  be  represented  at  the  hearing. 

Linwood  A.  Watwn,  |r.. 

Acting  Secretary. 

(FR  Doc.  01-7121  Filed  3-21-01;  8:45  am] 

MUMQ  COM  snr-oi-H 


DEPARTMENT  OF  ENERGY 

Federal  Eitergy  Regulatory 
Commleelon 

[DoclMt  No.  RPOO-506-003] 

Northweet  Pipeline  Corporation;  Notice 
of  Compliance  niing 

March  16,  2001. 

Take  notice  that  on  March  13,  2001, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Voltmie  No.  1,  the  following  tariff  sheets 
,  to  be  effective  February  25,  2001: 

Substitute  Eighth  Revised  Sheet  No.  24 
Substitute  Fifth  Revised  Sheet  No.  259 
Substitute  First  Revised  Sheet  No.  278-C 

Northwest  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  Order  on  Compliance 
Filing  dated  Febmary  23.  2001  in 
Docket  No,.  RPOO-506-002  directing 
Northwest  to  file  revised  tariff  sheets  (1) 
to  remove  the  proposed  requirement  for 
pro  rata  reductions  of  Tnavimiiin  daily 
quantities  (MDQs)  and  maximimi  daUy 
delivery  obligations  (MDDOs)  at 
individual  receipt  and  delivery  points 
in  the  event  of  a  partial  capacity 
turnback,  and  (2)  to  remove  the  terms 
"volumetric"  and  "geographic"  from 
provisions  pertaining  to  capacity  release 
and  the  right  of  first  refusal. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 


site  at  http://www.ferc.fiBd.u8/efi/ 
doorbell.htm. 

Liowood  A.  Watson,  |r.. 

Acting  Secretary. 

(FR  Doc.  01-7116  Filed  3-21-01;  8:45  am] 

saxmo  cooe  stit-oi-m 


DEPARTMENT  OF  ENERGY 

FMlerai  Energy  Reguletory 
Commission 

[Dodwt  No*.  EL00-9S-O18,  ELOO-Oe-017, 
EnOI-1448-001.  ER01-144e-001.  ER01- 
1461-4)01.  ER01-14S3-001.  ER01-1 455-001. 
ER01-1456-001] 

Sen  Diego  Gee  A  Electric  Compeny 
Complainant,  v.  Sellers  of  Energy  end 
Ancillary  Servlcee,  Reepoftdenls, 
Inveetlf^tlon  of  Practices  of  the 
California  Independent  Syetem 
Operator  and  the  CeMomie  Power 
Exchange,  Duks  Energy  Trading  and 
Marketing,  LLC,  Dynegy  Power 
Marketing,  inc^  Portiend  General 
Electric  Compeny,  Reliant  Energy 
Servlcee,  hK.,  Mkant  Califomla,  LLC, 
Mirant  Delta,  LLC  and  MIrant  Potrero, 
LLC,  WIIHams  Energy  Services 
CorpoMtion;  Naiio»of  Proxy  Price  for 
February  Wbalaeale  Daneactlone  In 
the  CaNfomia  Wholeeato  Electric 
Mericet 

March  16,  2001. 

On  March  9,  2001,  the  Commission 
issued  an  order  establishing  a  proxy 
market  clearing  price  approach  to 
estimate  total  potential  refunds  or 
offsets  in  the  ISO  and  PX  markets 
during  January  through  April  2001.' 
The  Commission  directed  the  Director 
of  the  Office  of  Markets,  Tariffs  and 
Rates  to  issiie  a  notice  of  the  proxy 
market  clearing  price  for  the  month  of 
Febmary.  For  the  month  of  February, 
2001,  the  proxy  price  is  estimated  to 
result  in  approximately  $55  million  of 
total  potential  refunds  or  offsets  by 
public  utility  sellers.  These  refunds  are 
based  on  a  proxy  market  clearing  price 
of$430/MWh. 

Following  the  methodology 
established  by  the  March  9  order,  the 
proxy  price  for  Febmary  is  based  on: 

(1)  a  combustion  turbine  with  a  heat  rate 
of  18,073/Btu/kWh  as  reported  in  the  three 
California  investor-owned  utilities'  1998 
FERC  Form  No.  1; 

(2)  the  average  reported  midpoint  natural 
gas  price  for  "Southern  California  Gas 
Company  large  package"  transactions  as 
reported. in  Financial  Times  Enei^'s  "Gas 
Daily"  publication.  This  price  increased  53 
percent  from  January  to  February  2001  from 
$12.50/mmBtu  to  $19.11/mmBtu: 


'  94  FERC  1 61,245  (The  California  PX  suspended 
operations  at  the  end  of  January  2001.) 
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(3)  the  average  NOx  allowance  costs  from 
the  Southern  California  Air  Quality 
Management  District  NOx  Auction  as 
reported  by  Cantor  Fitzgerald  Environmental 
Brokerage  Services.  This  cost  increased  85 
percent  from  January  to  February  2001  from 
$22.50/lb.  to  $41.72/lb.; 

(4)  an  average' NOx  emissions  rate  of  2  lbs./ 
MWh  as  reported  by  public  utility  sellers: 
and 

(5)  variable  OftM  costs  of  $2/MWh  as 
reported  by  public  utility  sellers. 

The  Attachment  contains  a  list  of  the 
parties  having  transactions  with  the 
California  Independent  System  Operator 
during  stage  3  hotirs  to  which  the  proxy 
price  applies  and  the  estimated 
potential  refund  obligation  for  each 
public  utility  seller.  Any  final  resolution 
of  the  amount  of  refunds  that  may  be 
due  will  be  determined  pursuant  to  the 
procedures  established  by  the 
Commission's  March  9.  2001  order  in 
these  dockets. 

The  idfflitified  public  utility  sellers 
should  refer  to  the  Commission's  March 
9,  2001  Order  for  a  description  of 
pr(x:edures  and  filing  requirements. 

Dantei  L.  Larcaap, 

Dinctor.  Office  of  Markets.  Tariffs  and  Rates. 

Attachmeat 

Transaction  information  filed  by  the 
California  Independent  System  Operator 
(ISO)  is  used  to  identify  transactions  at 
prices  in  excess  of  the  $430/MWh  jmixy 
clearing  price  and  to  estimate  potential 
refunds.  The  following  is  a  list  of  the 
number  of  transactions  rep(»ted  by  the 
ISO  with  a  price  greater  than  $430/MWh 
made  during  hours  in  which  the  ISO 
called  a  Stage  3  Emergency  and  the 
potential  rdhmds.  Since  the  ISO 
reported  mecgy  transactions  in  10 
minute  increments,  aellen  may  find  that 
the  number  of  transactions  listed  below 
is  significantly  higher  than  the  numbw 
of  hourly  transactions  they  reported  to 
the  Conunission. 

Duke  Energy  Trading  and  Marketing. 
LLC 

pocket  No.  EROl-1448-001] 

ISO  Energy:  20  transactions  with  a 
refund  potential  of  $2,107,289 

Dynegy  Power  Marketing  Inc. 

[Docket  No.  EROl-1449-001] 

ISO  Ancillary  Services:  328  transaction 
writh  a  refund  potential  of  $3,235,208 

ISO  Energy:  2,723  transactions  with  a 
refund  potential  of  $20,119,616 

Portland  Genaal  Electric  Company 

podcet  No.  EROl-1451-001] 

ISO  Out-of-Maiket  23  transactions  with 
a  refund  potential  of  $73,600 


Reliant  Energy  Services,  Inc. 

(Docket  No.  EROl-1453-001] 

ISO  Energy:  770  transactions  with  a 
refund  potential  of  $7,440,999 

Mirant  California,  LLC,  Mirant  Delta, 
LLC  and  Mirant  Potrero,  LLC 

(Docket  No.  ERlOl-1455-OOll 

ISO  Energy:  286  transactions  Mrith  a 
re4md  potential  of  $826,111 

Williams  Energy  Services  Corporation 

(Docket  No.  EROl-1456-OOll 

ISO  Energy:  7,054  transactions  with  a 
refund  potential  of  $21,564,636 

Filings  regarding  the  February 
transactions  addressed  by  this  notice 
should  reference  the  company  specific 
docket  niunbers  listed  above. 

[PR  Doc.  01-7103  Filed  3-21-01;  8:45  am] 
I OOH  snT-ei-ii 


DEPART1KNT  OF  ENERGY 
FMtral  Energy  ReguMory 


[Docks!  No.  CP01-102-0001 

TranMondMnM  Gm  Pipe  Um 
CoHMtallon  Somhem  Natural  Qm 
Company;  NoUoa  of  AppHcaHon 

March  16.  2001. 

Take  notice  that  on  March  9,  2001, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas.  77251,  and  Southern 
Natural  Gas  Company  (Southern),  1900 
Fifth  Avenue  North.  Birmingham, 
Alabama.  35203,  (collectively  refsned  to 
as  Applicants)  filed  in  Docket  No. 
CPOl-102-000  an  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act, 
as  amended,  and  Subpart  F  of  the 
Regulations  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
thereunder,  for  permission  and  ^>proval 
to  abandon  the  transportation  and 
exchange  of  natural  gas  provided  undw 
Southern's  Rate  Schedule  X-66  and 
Transco's  Rate  Schedule  X-250,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  This 
filing  may  be  viewed  at  httpJ/ 
www.fierc.fed.us/online/rimsJitm  (call 
202-208-2222  for  assistance). 

Applicants  state  that  they  have  not 
transported  or  exchanged  gas  pursuant 
to  these  Rate  Schedules  since  1991. 
Applicants  assert  that  they  do  not 
propose  to  abandon  any  facility 
pursuant  to  the  authorization  sought 
herein  and  that  no  service  to  any  of  their 


customers  will  be  affected  by  the 
abandonment  authorization  requested 
herein.  Further,  Applicants  assert  there 
is  no  outstanding  imbalance  due  any 
party. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  6, 
2001,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
E)C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  questions 
regarding  this  application  for  Transco 
should  be  directed  to  Mr.  Randall  R. 
Conklin,  General  Counsel,  P.O.  Box 
1396,  Hotiston,  Texas  7725-1396  at 
(713)  215-2000,  and  the  contact  person 
regarding  this  application  for  Southern 
is  Ms.  Sandra  W.  Murvin,  Senior 
Counsel.  P.O.  Box  2563,  Birmingham, 
Alabama,  35202-2563  at  (205)  325- 
3859. 

Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.fen:.fiBd.us/efi/ 
doorfoell.htm. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  wiU 
be  held  without  further  notice  before  the 
Commission  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  hoein,  and  if  the 
Commission  on  its  ovm  review  of  the 
matter  finds  that  the  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herrin  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-7120  Filed  3-21-01;  8:45  am] 

&LiMta  COM  •nr-ei-M 


DEPARTMENT  OF  ENERGY 

Faderal  Energy  Ragulalory 
Commission 

[Docket  No.  (aT01-13-000] 

Nofttwuast  PIpsllns  Corporation;  Notica 
of  Proposed  Ctiangss  In  FERC  Gas 
Tarfff  and  HIIng  of  Non-Conforming 
Sannca  Agraamant 

March  16,  2001. 

Take  notice  that  on  March  13.  2001. 
Northwest  Pipeline  Corporation 
(Nmthwest)  tendered  for  filing  and 
acceptance  a  Rate  Schedtile  TT-l  non- 
conforming service  agreement 
Northwest  also  tendered  the  following 
tariff  sheets  as  part  of  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1,  to 
be  effective  April  13.  2001: 

Ninth  Revised  Sheet  No.  364 
Third  Revised  Sheet  No.  366 

Northwest  states  that  the  service 
agreement  contains  a  scheduling 
priority  provision  imposing  subordinate 
primary  corridor  rights.  N(nthwest 
states  that  the  tariff  sheets  are  submitted 
to  add  such  agreement  to  the  list  of  non- 
conforming service  agreements 
contained  in  Northwest's  tariff  and  to 
update  that  list  to  reflect  other  minor 
changes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington.  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-7117  Filed  3-21-01;  8:45  am) 

■HJJNQ  cooe  cnr-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaslon 

[Docket  Noc.  Emi-1319-001,  et  el.] 

Pugst  Sound  Ensrgy,  Inc.,  at  al.; 
Electric  Rata  and  Corporate  Regulation 
FMnga 

March  16,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Paget  Sound  Energy,  Inc. 

(Docket  No.  EROl-1319-001] 

Take  notice  that  on  March  13,  2001, 
Puget  Sound  Energy,  Inc.,  tendered  for 
filing  a  Netting  Agreement  with 
California  Department  of  Water 
Resources  (CDWR). 

A  copy  of  the  filing  was  served  upon 
CDWR. 

Comment  date:  April  3.  2001 ,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

2.  Southern  Company  Services,  Inc. 

[Docket  No.  EROl-1510-000] 

Take  notice  that  on  March  13,  2001, 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company 
(APC),  tendered  for  filing  an 
Interconnection  Agreement  (LA)  by  and 
between  Calpine  Construction  Finance 
Company,  L.P.  (Calpine)  and  APC.  The 
LA  allows  Calpine  to  interconnect  its 
generating  facility  to  be  located  in 
Tallapoosa  Coimty,  Alabama  to  APC's 
electric  system. 

An  effective  date  of  March  13,  2001 
has  been  requested. 

Comment  date:  April  3.  2001.  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

3.  American  Transmission  Sjrstems, 
Inc. 

(Docket  No.  EROl-lSll-OOO] 

Take  notice  that  on  March  13,  2001, 
American  Transmission  Systems.  Inc., 
tendered  for  filing  a  Service  Agreement 
to  provide  Firm  Point-to-Point 
Transmission  Service  for  Axia  Energy, 
LP,  the  Transmission  Customer. 
Services  are  being  provided  under  the 
American  Transmission  Systems,  Inc.. 
Open  Access  Transmission  Tariff 
submitted  for  filing  by  the  Federal 


Energy  Regulatory  Commission  in 
Docket  No.  ER99-264  7-000. 

The  proposed  effective  date  imder  the 
Service  Agreement  is  March  9,  2001  for 
the  above  mentioned  Service  Agreement 
in  this  filing. 

Comment  date:  April  3,  2001,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

4.  Idaho  Power  Company 

[Docket  No.  EROl-1512-OOOl 

Take  notice  that  on  March  13,  2001. 
Idaho  Power  Company  tendered  for 
filing  a  long-term  service  agreement  date 
March  12.  2001,  imder  its  open  access 
transmission  tariff  in  the  above- 
captioned  proceeding. 

Comment  date:  April  3,  2001,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

5.  American  Transmission  Sjrstems, 
Inc. 

[Docket  No.  EROl-1 513-000] 

Take  notice  that  on  March  13,  2001, 
American  Transmission  Systems,  Inc., 
tendered  for  filing  a  Service  Agreement 
to  provide  Non-Firm  Point-to-Point 
Transmission  Service  for  Axia  Energy, 
LP,  the  Transmission  Customer. 
Services  are  being  provided  under  the 
American  Transmission  Systems,  Inc. 
Open  Access  Transmission  Tariff 
submitted  for  filing  by  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  ER99-2647-000. 

The  proposed  effective  date  under  the 
Service  Agreement  is  March  9,  2001  for 
the  above  mentioned  Service  Agreement 
in  this  filing. 

Comment  date:  April  3,  2001,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

6.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  EROl-1514-000] 

Take  notice  that  on  March  13,  2001, 
Public  Service  Company  of  New  Mexico 
(PNM),  tendered  for  filing  two  executed 
service  agreements  with  Calpine  Energy 
Services,  L.P.  (Calpine),  imder  the  terms 
of  PNM's  Open  Access  Transmission 
Tariff.  One  agreement  is  for  short-term 
firm  point-to-point  transmission  service 
and  one  is  for  non-firm  point-to-point 
transmission  service.  Both  agreements 
are  dated  March  8.  2001.  PNM's  filing 
is  available  for  public  inspection  at  its 
offices  in  Albuquerque,  New  Mexico. 

Copies  of  the  filing  have  been  sent  to 
Calpine  and  to  the  New  Mexico  Public 
Regulation  Conunission. 

Comment  date:  April  3,  2001,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 
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7.  Duke  Energy  Audrain,  LLC 

(Docket  No.  EROl-1515-0001 

Take  notice  that  on  March  13,  2001, 
Duke  Energy  Audrain,  LLC  (Duke 
Audrain),  tendered  for  filing  pursuant  to 
Section  205  of  the  Federal  Power  Act  its 
proposed  FERC  Electric  Tariff  No.  1  and 
S«vic8  Agreement  No.  1  thereunder. 

Duke  Audiain  seeks  authority  to  sell 
energy  and  capacity,  as  well  as  ancillary 
services,  at  market-based  rates,  together 
with  certain  waivers  and  preapprovals. 
Duke  Audrain  also  seeks  authority  to 
sell,  assign,  or  transfer  transmission 
rights  that  it  may  acquire  in  the  course 
of  its  marketing  activities. 

Duke  Audrain  seeks  an  effective  date 
of  March  16,  2001,  for  its  proposed  rate 
schedule  and  Service  Agreement  No.  1 
thereimder  so  that  Duke  Audrain  can 
begin  to  sell  test  power  on  that  date 
from  the  approximately  640  MW  gas- 
fired  electric  generation  facility  that  it  is 
developing  in  Audrain  County, 
Missouri. 

Comment  date:  April  3,  2001,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

8.  PadfiCorp 

[Docket  No.  EROl-1516-0001 

Take  notice  that  on  March  13,  2001, 
PacifiCorp  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  R^ulations, 
Umbrella  Service  Agreements  for  Non- 
Firm  and  Short-Term  Firm 
Transmission  Service  with  Cheyenne 
Light,  Fuel  and  Power  Company  under 
PacifiCorp's  FERC  Electric  Tariff, 
Second  Revised  Volimie  No.  11  (Tariff). 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  April  3.  2001.  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

9.  Xoel  Energy  Services  Inc. 

(Docket  No.  EROl-1 5 18-^)001 

Take  notice  that  on  March  13,  2001, 
Xcel  Energy  Services  Inc.,  (XES),  on 
behalf  of  Northern  States  Power 
Companies  (NSP),  tendered  for  filing  an 
Electric  Service  Agreement  NSP  and 
Public  Service  Company  of  Colorado. 

XES  requests  that  this  Electric  Service 
Agreement  be  made  effective  on  March 
12,  2001. 

Comment  date:  April  3.  2001,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

10.  Arizona  Public  Service  Company 

[Docket  No.  EROl-1519-0001 

Take  notice  that  on  March  13,  2001. 
Arizona  Public  Service  Company  (APS), 


tendered  for  filing  an  unexecuted 
Interconnection  and  Operating 
Agreement  with  Reliant  Energy,  Inc., 
under  APS'  Open  Access  Transmission 
Tariff. 

A  copy  of  this  filing  has  been  served 
on  Reliant  Energy,  Inc.,  and  the  Arizona 
Corporation  Commission. 

u>mment  date:  April  3,  2001,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

11.  New  York  Independent  System 
Operator,  Inc. 

(Docket  No.  EROl-1520-000] 

Take  notice  that  on  March  13.  2001, 
the  New  York  Independent  System 
Operator,  Inc.,  (NYISO),  tendered  for 
filing  a  new  Attachment  G  to  its  Market 
Administration  and  Control  Area 
Services  Tariff  (Services  Tariff)  in  order 
to  implement  an  Emergency  Demand 
Response  Program. 

Tne  NYISO  has  requested  an  effective 
date  of  May  1 ,  2001  for  the  filing  and 
a  waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  April  3,  2001.  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

12.  PJM  Interconnection,  L.L.C 

(Docket  No.  EROl-1521-0001 

Take  notice  that  on  March  13,  2001, 
PJM  Interconnection.  LLC.  (PJM), 
tendered  for  a  Notice  of  Termination  of 
the  Umbrella  Service  Agreement  for 
Network  Integration  Service  between 
PJM  and  Utilimax.com,  Inc.,  (PJM 
Interconnection,  L.L.C.,  Third  Revised 
Rate  Schedule  FERC  No.  1  Service 
Aoeement  No.  468). 

PJM  requested  a  waiver  to  permit  an 
effective  date  of  March  14,  2001  for  the 
termination  of  the  agreement. 

Copies  of  this  filing  were  served  upon 
Utilimax.com,  Inc.,  affected  Electric 
Distribution  Companies,  and  all  state 
utility  regulatory  commissions  in  the 
PJM  control  area. 

Comment  date:  April  3,  2001,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

13.  California  Independent  System 
Operator  Corporation 

(Docket  No.  EROl-1 522-000] 

Take  notice  that  on  March  13,  2001. 
the  California  Independent  System 
Operator  Corporation  (ISO),  tendered  for 
filing  a  Meter  Service  Agreement  for  ISO 
Metered  Entities  between  the  ISO  and 
Aera  Energy  LLC  (Aera)  for  acceptance 
by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Aera  and  the  California  Public 
Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 


Meter  Service  Agreement  for  ISO 
Metered  Entities  to  be  made  effective 
January  19,  2001. 

Comment  date:  April  3,  2001,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

14.  Metropolitan  Edison  Company 

[Docket  No.  EROl-1523-0001 

Take  notice  that  on  March  13,  2001. 
Metropolitan  Edison  Company 
(Metropolitan  Edison),  tendered  for 
filing  an  interconnection  agreement 
(Agreement)  between  Metropolitan 
Edison  and  Reliant  Energy  Himterstown 
(Reliant  Energy).  The  Agreement  sets 
forth  the  terms,  conditions,  and 
requirements  for  the  interconnection  of 
Reliant  Energy's  Himtertown  generation 
facility  in  Pennsylvania  with  the 
Metropolitan  Edison  transmission 
system. 

Copies  of  the  filing  were  served  upon 
Reliant  Energy,  PJM  and  regulators  in 
the  Commonwealth  of  Pennsylvania. 

Comment  date:  April  3,  2001,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

15.  Duke  Energy  Corporation 

(Docket  No.  EROl-1524-000] 

Take  notice  that  on  March  13,  2001, 
Ehike  Energy  Corporation  (Duke), 
tendered  for  filing  a  Service  Agreement 
with  Florida  Power  Corporation  for 
Finn  Transmission  Service  under 
Duke's  Open  Access  Transmission 
Tariff. 

Duke  requests  that  the  proposed 
Service  Agreement  be  permitted  to 
become  effective  on  February  13,  2001. 

Duke  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
CoQunission's  Regulations  and  a  copy 
has  been  served  on  the  North  Carolina 
Utilities  Commission. 

Comment  date:  April  3,  2001,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

16.  Xcel  Energy  Services  Inc. 

(Docket  No.  EROl-1 525-000) 

Take  notice  that  on  March  13,  2001, 
Xcel  Energy  Services  Inc.,  (XES),  on 
behalf  of  Northern  States  Power 
Companies  (NSP),  tendered  for  filing  an 
Electric  Service  Agreement  between 
NSP  and  Southwestern  Public  Service. 

XES  requests  that  this  Electric  Service 
Agreement  be  made  effective  on  March 
12,  2001. 

Comment  date:  April  3,  2001,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

17.  Newington  Energy,  L.L.C 

(Docket  No.  EROl-1526-000) 

Take  notice  that  on  March  13,  2001. 
Newington  Energy,  LLC.  (Newington), 
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tendered  for  filing  Newington  Electric 
Rate  Schedule  No.  1  for  the  wholesale 
sale  of  electric  energy,  capacity  and 
ancillary  services  at  market-based  rates. 

Comment  date:  April  3,  2001,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

18.  Sierra  Pacific  Power  Company 

(Docket  No.  ERO 1-1 5 2  7-000] 

Take  notice  that  on  March  13,  2001, 
Sierra  Pacific  Power  Company  (SPPC) 
tendered  for  filing  an  application  for  an 
order  accepting  its  FERC  Electric  Tariff 
No.  7,  which  will  permit  SPPC  to  make 
wholesale  sales  of  electric  power  and 
certain  ancillary  services  at  market  rates 
to  eligible  customers  located  outside  of 
its  two  Nevada  control  areas,  and 
requesting  waiver  certain  of  the 
Commission's  Regulations. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Utilities  Commission  of 
Nevada  and  the  California  Public 
Utilities  Commission. 

Comment  date:  April  3.  2001,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

19.  Nevada  Power  Company 

(Docket  No.  EROl-1529-000] 

Take  notice  that  on  March  13,  2001, 
Nevada  Power  Company  (NPC), 
tendered  for  filing  an  application  for  an 
order  accepting  its  FERC  Electric  Tariff 
No.  11,  which  will  permit  NPC  to  make 
wholesale  sales  of  electric  power  and 
certain  ancillary  services  at  market  rates 
to  eligible  customers  located  outside  of 
its  control  area  and  that  of  its  Sierra 
Pacific  Power  Company  affiliates,  and 
requesting  waiver  certain  of  the 
Commission's  Regulations. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Utilities  Commission  of 
Nevada  and  the  California  Public 
Utilities  Commission. 

Comment  date:  April  3,  2001,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

20.  Entergy  Services,  Inc. 

[Docket  No.  EROl-1530-000] 

Take  notice  that  on  March  13,  2001, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas,  Inc.  (EAI)  (formerly  Arkansas 
Power  &  Light  Company),  tendered  for 
filing  a  2001  Wholesale  Formula  Rate 
Update  (Update)  in  accordance  with  the 
Power  Coordination,  Interchange  and 
Transmission  Service  Agreements 
between  EAI  and  the  cities  of  Conway, 
West  Memphis  and  Osceola,  Arkansas 
(Arkansas  Cities);  the  cities  of  Campbell 
and  Thayer,  Missouri  (Missouri  Cities), 
and  the  Arkansas  Electric  Cooperative 
Corporation  (AECC);  the  Transmission 


Service  Agreement  between  EAI  and  the 
Louisiana  Energy  and  Power  Authority 
(LEPA);  the  Transmission  Service 
Agreement  between  EAI  and  the  City  of 
Hope,  Arkansas  (Hope);  the 
Hydroelectric  Power  Transmission  and 
Distribution  Service  Agreement  between 
EAI  and  the  City  of  North  Little  Rock, 
Arkansas  (North  Little  Rock);  the 
Wholesale  Power  Service  Agreement 
between  EAI  and  the  City  of  Prescott, 
Arkansas  (Prescott)  and  the  Wholesale 
Power  Service  Agreement  between  EAI 
and  Fanners  Electric  Cooperative 
Corporation  (Farmers).  Entergy  Services 
states  diat  the  Update  redetermines  the 
formula  rate  charges  and  Transmission 
Loss  Factor  in  accordance  with:  (1)  the 
above  agreements,  (2)  the  1994  Joint 
Stipulation  between  EAI  and  AECC 
accepted  by  the  Commission  in  Docket 
No.  ER95-4 9-000,  as  revised  by  the 
24th  Amendment  to  the  AECC 
Agreement  accepted  by  the  Commission 
on  March  26, 1996  in  Docket  No.  ER96- 
1116-000,  (3)  the  formula  rate  revisions 
accepted  by  the  Conmiission  on 
February  21, 1995  in  Docket  No.  ER95- 
363-000  as  applicable  to  the  Arkansas 
Qties,  Missouri  Cities,  Hope  and  North 
Little  Rock,  (4)  the  formula  rate 
revisions  as  applicable  to  LEPA 
accepted  by  the  Commission  on  January 
10,  1997  in  Docket  No.  ER97-257-000, 
and  (5)  the  Settlement  Agreement 
accepted  by  the  Commission  on  July  2, 
1999  in  Docket  No.  ER98-2028-000  (the 
1998  Formula  Rate  Update  proceeding). 

Comment  date:  April  3,  2001,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission,  888 
First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214):  All  such  motions  and 
protests  should  be  filed  on  or  before  the 
Comment  date.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fad.us/onllne/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 


385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-7115  Filed  3-21-01;  8:45  am] 

sauNQ  coos  vm-m-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Nottee  of  AppllMtton  Acoeplsd  for 
niing  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

March  16,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11880-000. 

c.  Date  pled:  February  6,  2001. 

d.  Applicant:  Colorado  River  Water 
Projects  Enterprise  of  the  Colorado  River 
Water  Conservation  District. 

e.  Name  of  Project:  Ritschard  Dam 
Project. 

f.  Location:  On  Muddy  Creek  and 
Wolford  Mountain  Reservoir,  in  Grand 
County,  Colorado.  Project  would  utilize 
land  administered  by  the  Bureau  of 
Land  Management. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  R.  Eric 
Kuhn,  General  Manager,  Colorado  River 
Water  Conservation  District,  201 
Centennial  Street,  Suite  200,  Glenwood 
Springs,  CO  81602.  (970)  945-8522. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  D.C.  20426. 
Comments,  recommendations, 
interventions,  and  protests,  may  be 
electronically  filed  via  the  internet  in 
lieu  of  paper.  See  18  CFR  2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
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Comminion  relating  to  the  merits  of  an 
issue  that  may  afiiect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  (^Project:  The 
fnopoaed  project  would  consist  of:  (1) 
an  «nri«ting  1 ,900-foot-long,  145-foot- 
high  central  impervious  core  earth-rock 
filled  dam:  (2)  an  existing  reservoir 
having  a  surface  area  of  1,550  acres  with 
a  storage  capacity  of  65,985  acre-feet 
and  a  normal  water  surface  elevation  of 
7,489  feet  msl;  (3)  a  proposed  800-foot- 
long,  96-inch-diameter  steel  penstock; 
(4)  a  proposed  powerhouse  containing 
one  generating  unit  with  an  installed 
capacity  of  840  kW,  (5)  a  proposed  400- 
fiDOt-long  115  kV  Transmission  line;  and 
(6)  appurtenant  fedlities. 

The  project  would  have  an  annual 
generation  of  4  GWh  that  would  be  sold 
to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.  Room  2A,  Washington, 
D.a  20428.  or  by  calling  (202)  208- 
1371.  The  appUcation  may  be  viewed  on 
http://www.ferc.us/online/rims.htm 
(caul  (202)208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
r^oduction  at  the  address  in  item  h 
above. 

m.  fteliminaiy  Permit— Anyone 
desiring  to  file  a  competing  appUcation 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  com{>eting 

S plication  itself,  or  a  notice  of  intent  to 
e  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
q>plication  (see  18  CFR  4.36). 
Sunmission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 
n.  PrBliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 


o.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  appUc»nt(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construc:tion.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit    . 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decnde 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  aiid  operate  the  project. 

q.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  ac:tion  to 
take,  the  Commission  will  considm  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  pnx»eding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particuur 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 

all  capital  letters  the  title  

"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refws. 
Any  of  the  above-named  docimients 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regidations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 


s.  Agency  Conunents — Federal,  state, 
and  local  agencaes  are  invited  to  file 
comments  on  the  described  appUcation. 
A  copy  of  the  appUcation  may  oe 
obtained  by  agencies  direcrtly  from  the 
AppUcant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  wiU  be  presumed  to 
have  no  comment.  One  copy  of  an 
agency's  conunents  must  also  be  sent  to 
the  AppUcant's  representatives. 

Linwood  A.  Watson.  Jr.. 

Acting  Secretary. 

[FR  Doc.  01-7119  FUed  3-21-01;  8:45  am] 

aajjNQ  coot  snr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Efwrgy  R«guMory 
Coininiesion 

[Docket  No.  EL01-47-000] 

Removing  Obstacloe  to  Increaeed 
Etodrlc  Generation  and  Natural  Gm 
Supply  In  Hw  Waalam  umiad  Stalaa; 
Noliea  of  imant  To  Convana  a 
Confaranoa  To  Conautt  With  State 
Commlaalonara  and  OUiar  State 
Repraaantativea  From  Waatam  Stataa 

March  16,  2001. 

Take  notice  that  the  Federal  Energy 
Regulatory  Commission  (Commission) 
will  meet  with  state  commissioners  and 
other  state  representatives  fiom  Arizona, 
California.  Colorado.  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon,  Utah. 
Washington,  and  Wyoming  for  the 
purpose  of  discussing  price  volatiUty  in 
the  West,  as  weU  as  other  FERC-related 
issues  recently  identified  by  the 
Govemora  of  these  states.^  The 
Commission  invites  two  participants 
from  each  state  Usted  above,  and  asks 
that  at  least  one'of  the  participants  from 
eac:h  state  be  from  the  state's  pubUc 
utiUty  commission. 

The  conference  is  scheduled  for 
Friday.  April  6.  2001  in  Boise,  Idaho. 
AU  interMted  parties  are  permitted  to 
attend,  although  seating  will  be  limited. 
An  additional  notice  wiU  issue  at  a  later 
time  providing  ioformation  about 
participants,  content,  and  logistics.  For 
adcUtional  information,  please  contact 
Saida  E.  Shaalan  at  (202)  208-0278; 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-7102  Filed  3-21-01;  8:45  am] 

BBJJNQ  CODE  Sn7-01-M 


>  S«e  Western  Goveraon'  Association,  "Suggested 
Action  Plan  to  Meet  the  Western  Electricity  Crisis 
and  Help  Build  the  Foundation  for  National  Eneigy 
Policy"  (March  2001).  A  copy  of  this  document  was 
filed  in  this  docket.  See  also  Western  Goveraon' 
Association  website  at  http://www.westgov.org/ 
uneb/power/indexJttm. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  PiMtc  Information 
CollactkNHa)  Being  Revtawed  by  the 
FMeral  Communlcatlone  Commlaalon 

March  15,  2001. 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  pubUc  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduc:tion 
Act  of  1995,  PubUc  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
coUecrtion  of  information  \mless  it 
cUsplays  a  cnirrently  vaUd  cxmtrol 
number.  No  person  shaU  be  subject  to 
any  peneilty  for  failing  to  comply  with 
a  coUecrtion  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  vaUd  cxmtrol  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  coUection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shaU  have  practical  utiUty; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  c[uaUty,  utiUty,  and  clarity  of  the 
information  collecrted;  and  (d)  ways  to 
minimize  the  burden  of  the  coUection  of 
information  on  the  respondents, 
including  the  use  of  automated 
*  collection  techniques  or  other  forms  of 
infonnation  technology. 
DATB:  Written  comments  should  be 
submitted  on  or  before  April  23,  2001. 
If  you  anticipate  that  you  wiU  be 
submitting  comments,  but  find  it 
cUfficult  to  do  so  Mrithin  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  Usted  below  as  soon 
as  possible. 

AODflESSES:  Direct  aU  comments  to  Judy 
Boley,  Federal  Commimications 
Commission,  Room  1-C804,  445  12th 
Street,  SW,  DC  20554  or  via  the  bitemet 
to  jboleydfcc.gov. 

FOR  FURTHER  INFORMATION  contact:  For 
additionid  information  or  copies  of  the 
infonnation  collection{s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-XXXX. 

Title:  Promotion  of  Competitive 
Networks  in  Lcx:al  Teleconununications 
Markets  Multiple  Environments  (47  CFR 
Parts  1.  64,  and  68). 

Form  No.  :N/ A. 

Type  of  Review:  New  coUection. 

Respondents:  Individuals  or 
households,  businesses  or  other  for- 


profit,  not-for-profit  institutions,  federal 
government,  and  state,  loc:al  or  tribal 
government. 

Number  of  Respondents:  6,421. 

Estimated  Time  Per  Response:  .50- 
120  hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement,  third  party 
cUsclosiue  requirement. 

Total  Armual  Burden:  623,910  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  The  First  Report  and 
Order  and  Further  Notice  of  Proposed 
Rulemaking  in  WT  Docket  99-217,  to 
foster  competition  in  local 
communications  markets  by 
implementing  measure  to  ensure  that 
competing  telecommimic»tions 
providers  are  able  to  provide  services  to 
cnistomers  in  multiple  tenant 
environments  ("MTE"). 

SpecificaUy,  the  Order  (1)  prohibits 
carriers  fiY)m  entering  into  contrac:ts  that 
restrict  or  effectively  restrict  a  property 
owner's  abiUty  to  permit  entry  by 
competing  carriers;  (2)  estabUshes 
procedures  to  frunUtate  moving  the 
demarcation  point  to  the  minimum 
point  of  entry  ("MPOE")  at  the  buUding 
owner's  request,  and  requires 
incnimbent  local  exchange  carriers 
("LECs")  to  timely  disclose  the  location 
of  existing  demarcation  points  where 
they  are  not  located  at  the  MPOE;  (3) 
determines  that,  under  sec:tion  224  of 
the  Conmiunications  Ac:t,  utiUties, 
including  LECs,  must  afford 
telecommnnications  carriers  and  cable 
service  providers  reasonable  and 
nondiscriminatory  access  to  conduits 
and  right-of-way  located  in  customer 
buildings  and  campuses,  to  the  extent 
such  conduits  and  rights-of-way  located 
are  owned  and  controlled  by  the  utiUty; 
and  (4)  extends  to  antennas  that  receive 
and  transmit  telecommunications  and 
other  fixed  wireless  signals  of  the 
existing  prohibition  of  restrictions  that 
impair  the  installation,  maintenance  or 
use  of  certain  video  antennas  on 
property  within  the  exclusive  use  or 
control  of  the  antenna  user,  where  the 
use  has  a  direct  or  indirect  ownership 
or  leasehold  interest  in  the  property. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  01-7096  Filed  3-21-01;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Fonnations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval. 


pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  aU  other  appUcable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  aU  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  appUcation  also  wiU  be 
available  for  inspection  at  the  offic:es  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  entmierated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acxiuisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acxiuisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducrted  throughout  the  United  States. 
Additional  information  on  aU  bank 
holding  companies  may  be  obtained 
fiom  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcations 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  16,  2001. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
Qty,  Missoiui  64198-0001: 

1.  First  Okmulgee  Corporation, 
Okmulgee,  Oklahoma;  to  acquire  8 
percent  of  the  voting  shares  of  Missouri 
Bancorp,  Inc.,  Richmond,  Missouri,  and 
thereby  indirectiy  acxiuire  voting  shares 
of  Community  Bank  of  Missouri. 
Richmond,  Missouri. 

2.  Missouri  Bancorp,  Inc.,  RicJunond, 
Missoiui;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Conmiunity  Bank  of 
Missouri,  Richmond,  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  16,  2001. 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
(FR  Doc.  01-7086  Filed  3-21-01;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Nodce  of  Propoeato  to  Engage  in 
PennieeMe  Nonbanldng  Actlvttlea  or 
to  Acquhe  Companiee  that  are 
Engaged  in  Permiaalble  NonbanUng 
ActtvUlaa 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regidation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banJdng  and  pennissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  16,  2001. 

A.  Federal  Reserve  Bank  of  SL  Louis 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

1.  Jefferson  County  Bancshares,  Inc.. 
Festus,  Missouri;  to  acquire  Perry 
County  Financial  Corporation. 
Perryville,  Missouri,  and  thereby 
indirectly  acquire  voting  shares  of  Perry 
County  Savings  Bank.  FSB,  Perryville, 
Missouri,  and  thereby  engage  in 
operating  a  savings  association, 
pursuant  to  §  225.28(bK4)(u)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  16,  2001. 
Robert  daV.  FrienoB 
Associate  Secretary  of  the  Board. 
(FR  Doc.  01-7087  Filed  J-21-01;  8:45  am] 
I  COOS  tt1»-01-8 


FEDERAL  RESERVE  SYSTEM 

Notica  of  Propoaaia  to  Engage  in 
Penniaattile  Nonbanking  Actlvltlaaor 
to  Aoquira  Companiaa  tlMft  ara 
Engaged  in  Pannieall>ia  Nonbanldng 
ActMtlaa 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  baiJung  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  oftices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  16,  2001. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Paul  Kaboth,  Banking  Supervision) 
1455  East  Sixth  Street.  Qeveland.  Ohio 
44101-2566: 

1. Charter  One  Financial,  Inc., 
Cleveland,  Ohio;  to  acquire  Alliance 
Bancorp,  Hinsdale,  Illinois,  and  thereby 
indirectly  acquire  Liberty  Federal  Bank. 
Hinsdale,  Illinois,  and  thereby  engage  in 
pennissible  savings  association 
activities,  pursuant  to  §  225.28(b}(4)(ii) 
of  Regulation  Y;  Liberty  Financial 
Services.  Inc..  Hinsdale,  Ulinois,  and 
thereby  engage  in  permissible  financial 
advice  and  seciuities  brokerage 
activities,  pursuant  to  §  225.28(b)(7)(i) 
of  Regulation  Y;  LFB  Operations  LLC. 
and  LFB  Compliance  LLC,  both  of 
Hinsdale.  Illinois,  and  thereby  engage  in 
holding  mortgage  loans  and  operating  a 
real  estate  investment  trust,  pursuant  to 
§§  228.25(b)(1)  and  (4)(u)  of  Regulation 
Y;  Churchview  Limited  Partn«ship.  and 
Kedzie  Limited  Partnership,  both  of 
Hinsdale.  Illinois,  and  thereby  engage  in 
p«rmissible  community  development 


activities,  pursuant  to  §§  225.28(b)(4)(ii) 
and  (b)(12)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  19,  2001. 
Robert  deV.  Frieraon 
Associate  Secretary  of  the  Board. 
(FR  Doc.  01-7145  Filed  3-21-00;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 


Travel  and  Tranaportation  Policy; 
Requaat  for  Commanta  on  Eliminating 
the  Uaa  of  Standard  Form  (SF)  1169, 
U.S.  Govammant  Tranaportation 
Requaat  (GTR) 

agency:  Office  of  Govemmentwide 
Policy,  General  Services 
Administration. 
action:  Notice. 

summary:  The  Genwal  Services 
Administration  (GSA)  is  proposing  to 
eliminate  usage  of  SF  1169.  U.S. 
Government  Transportation  Request 
(GTR).  Federal  transition  to  an 
alternative  payment  mechanism  to 
involve  use  of  the  Government  issued 
travel  charge  card  and  centrally  billed 
accoimts  does,  in  part,  support  GTR 
elimination.  An  initial  review  by  GSA, 
however,  indicates  that  elimination  of 
the  GTR  in  its  entirety  may  not  be 
possible. 

DATES:  Send  your  written  comments  by 
April  23.  2001. 

ADDRESSES:  Send  your  written 
comments  to  Ms.  Jane  Groat.  Office  of 
Govemmentwide  Policy  (MTT).  General 
Services  Administration,  1800  F  Street, 
NW..  Room  G-219,  Washington,  DC 
20405.  Send  e-mail  comments  to: 
jane.groat@gsa.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Groat,  Program  Analyst.  Travel 
Management  Division,  Office  of 
Govemmentwide  Policy,  General 
Services  Administration,  at  202-501- 
4318,  or  Internet  e-mail  at- 
jane.groai@gsa.gov. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

GSA  published  GSA  Bulletin  FPMR 
G-202  dated  June  22. 1999.  Eliminating 
the  Use  of  Standard  Form  (SF)  1169. 
U.S.  Government  Transportation 
Request  (GTR),  in  the  Federal  Register 
on  July  2. 1999  (64  FR  36018).  The 
bulletin  gave  notification  of  the 
proposed  elimination  of  SF  1169  with 
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final  GSA  action  anticipated  early  in  the 
calendar  year  2001.  GSA  also  cancelled, 
effective  December  5,  2000,  the 
constructions  of  the  SF  1169  because 
low  user  demand  (65  FR  75938. 
December  5,  2000).  The  2-part  set  and 
4-part  set  book  are  cancelled;  only  the 
4-part  single  set  version  of  the  form  is 
currently  available. 

Collectively.  Federal  agencies  have 
supported  the  concept  of  GTR 
elimination;  however,  there  may  be 
some  exceptions  requiring  its  continued 
use  in  limited  cases.  GSA  is  asking 
Federal  agencies  to  identify  any 
ciraimstances  that  would  require 
continued  use  of  SF  1169.  GSA  is  also 
exploring  whether  or  not  the  standard 
form  should  be  converted  to  an  optional 
form. 

B.  Request  for  Comments 

GSA  is  seeking  additional 
information.  Transportation  service 
providers  and  other  interested  parties 
are  urged  to  participate  by  returning 
comments.  Federal  agencies  are  asked 
to.  at  a  minimum,  identify  the 
exceptions  for  essential  use  of  SF  1169. 
Official  address,  contact,  and  due  date 
are  stated  above. 

Dated:  January  25,  2001. 
William  T.  Rivers, 

Director,  Travel  Management  Division. 
[FR  Doc.  01-7095  Filed  5-21-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centara  for  Diaaaae  Control  and 
Prevention 

[600ay-01-27] 

Propoaad  Data  Collactlona  Submitted 
-for  PiMic  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  control  and 
Prevention  (CDC)  will  publish  periodic 


simimaries  of  proposed  projedts.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Connor.  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24.  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Proiect 

An  Assessment  of  the  Feasibility  and 
Need  for  Support  of  Cervical  Cancer 
Screening  Services  in  Publicly  Funded 
Sexually  Transmitted  Disease  (STD) 
Clinics — New — National  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion  (NCCDPHP),  Centers  for 
Disease  Control  Prevention  (CDC). 

The  National  Center  for  Chronic 
Disease  Prevention  and  Health  • 

Promotion,  Division  of  Cancer 
Prevention  and  Control  (DCPC)  in 
collaboration  with  the  National  Center 
for  HIV,  STD,  and  TB  Prevention. 
Division  of  STD  Prevention  proposes  to 
evaluate  the  need  for  and  suitability  of 
delivering  cervical  cancer  screening 
services  to  women  receiving  health  care 
in  public  STD  clinics.  STD  clinics 
provide  health  services  to  a  population 
of  women  considered  to  be  at  high  risk 
for  human  papillomavirus  (HPV) 
infection.  Certain  HPV  types  cause 
abnormal  Pap  smears  and  are 
etiologically  linked  to  cervical  cancer. 
Many  women  who  seek  medical 
attention  from  STD  clinics  have  limited 


access  to  other  sources  of  health  care. 
Moreover,  there  is  limited  published 
information  about  the  cervical  cancer 
screening  behaviors  or  magnitude  of 
cervical  dysplasia  in  this  at-risk 
population.  CDC  is  conducting  this 
project  in  response  to  a  Congressional 
mandate  encouraging  the  exploration  of 
alternative  strategies  and  methods  to 
increase  access  to  cervical  cancer 
screening  services  among  medically 
underserved  women. 

To  determine  if  STD  clinics  are  an 
appropriate  venue  to  identify  women  in 
need  of  cervical  cancer  screening 
services,  DCPC  will  recruit  and  enroll  a 
projected  sample  of  22,680  women 
attendees  of  eight  publicly  funded 
clinics.  Four  of  the  participating  clinics 
will  offer  cervical  cancer  screening 
services  and  four  will  not  provide  these 
services.  To  estimate  the  need  for 
cervical  cancer  screening  among  STD 
clinic  attendees,  women  who  tneet  the 
project  enrollment  criteria  at  all 
participating  clinics  will  be  asked  to 
participate  in  a  brief  interview  regarding 
their  recent  cervical  cancer  screening 
history  and  their  need  for  screening. 

For  women  attending  publicly  funded 
STD  clinics  ofiering  cervical  cancer 
screening  services,  data  will  be 
collected  on  the  results  of  the  screening 
examination,  results  of  the  diagnostic 
assessments  of  abnormal  screening  tests, 
and  the  costs  associated  with  cervical 
cancer  screening  and  follow-up.  For 
women  attending  clinics  not  offering 
cervical  cancer  screening,  attendees 
determined  to  be  in  need  of  screening 
will  be  referred  to  local  providers 
offering  these  services. 

A  sub-study,  verifying  attendees 
reports  of  recent  cervical  screening 
services  will  be  conducted  on  a  sample 
of  clinic  attendees.  Official  Pap  smear 
reports  will  be  collected  for  those 
women  who  indicate  a  Pap  smear  was 
performed  during  the  preceding  12 
months.  Clinic  staff  and  health  care 
provider  activities  will  involve 
interviewing  attendees,  determining 
attendees  eUgibilify  status,  and  verifying 
Pap  test  results.  The  total  costs  to 
respondents  will  be  $12,929. 


Respondents 


No.  of 
respondents 


No.  of 

responses  per 

respondent 


Average  burden 

per  response 

(in  hfs) 


Total  burden 
(in  fws)i 


STD  dinic — study  enrollees 

STD  dinic  staff ; 

Health  Care  Providers  

Total  

■  Estimates  are  based  on  a  12-montti  data  collection  period. 


18,144 

12,600 

7.742 


10/60 

5/60 

10/60 


3,024 
1,050 
1,290 


5,364 
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Dated:  March  15.  2001. 
Nancy  Cheal, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  01-7080  Filed  3-21-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Adminlstratkin  for  ChNdron  and 
FamlliM 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Adminiatratlon  for  CMIdran  and 
Famlliaa 

Praaidant'a  Conunltloo  on  Mental 
Retardation;  Notica  of  Meeting 

Agency  Holding  the  Meeting: 
President's  Committee  on  Mental 
Retardation. 

Time  and  Date:  April  10,  2001—9:30 
a.m.-5:30  p.m.;  April  11.  2001— «:30 
a.m.-l:0Gp.m. 

Place:  Channel  Inn.  650  Water  Street, 
SW..  Washington,  DC  20024. 

Status:  Full  Committee  Meetings  are 
open  to  the  public.  An  interpreter  for 
the  deaf  will  be  available  upon  advance 
request.  All  meeting  sites  are  barrier 
firee. 

To  Be  Considered:  The  Committee 
plans  to  discuss  critical  issues 
concerning  Federal  Research  and 
Demonstration,  State  Policy 
Collaboration.  Minority  and  Cultural 
Diversity  and  Mission  and  Public 
Awareness,  relating  to  individuals  with 
mental  retardation. 

The  PCMR  acts  in  an  advisory 
capacity  to  the  President  and  the 
Secretary  of  the  U.S.  Department  of 
Health  and  H\unan  Services  on  a  broad 
range  of  topics  relating  to  programs, 
services,  and  supports  for  persons  with 
mental  retardation.  The  Committee,  by 
Executive  Order,  is  responsible  for 
evaluating  the  adequacy  of  current 
practices  in  programs  and  supports  for 
persons  with  mental  retardation,  and  for 
reviewing  legislative  proposals  that 
impact  the  quality  of  life  that  is 
experienced  by  citizens  with  mental 
retardation  and  their  families. 

Contact  Person  for  More  Information: 
Reginald  F.  WeUs,  Ph.D.,  Room  701 
Aerospace  Building,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447,  (202)  619-0634. 

Dated:  March  12,  2001. 
EogiBald  F.  Walls. 

Acting  Executive  Director,  PCMR. 
IFR  Doc.  01-7113  Filed  3-21-01;  8:45  am) 
COOI41M-tt-« 


State  Median  Income  Eetimatee  for 
Four-Peraon  FamiUaa  (FFY  2002); 
Notice  of  ttie  FOderal  Flacal  Year  (FFY) 
2002  State  Median  Income  Eatbnataa 
fdr  Uae  Under  the  Low  Income  Home 
Energy  Aeeletance  Program  (UHEAP) 
AdmlnMared  by  tlM  Adminiatratlon  for 
Children  and  Famlliaa,  Office  of 
Community  Servicee.  DIvlalon  of 
Energy  Aaalatanca 

agency:  OfBce  of  Community  Services, 

ACF,  DHHS. 

ACTION:  Notice  of  estimated  State 

median  income  for  FFY  2002— 

Correction. 

summary:  This  notice  announces  the 
estimated  median  income  for  four- 
person  famihes  in  each  State  and  the 
District  of  Columbia  for  FFY  2002 
(October  1,  2001  to  September  30,  2002). 
This  notice  corrects  a  notice  published 
on  Wednesday,  March  7,  2001  (66  FR 
13767)  which  erroneously  contained 
estimated  median  incomes  for  FFY 
2001 .  LIHEAP  grantees  may  adopt  the 
FFY  2002  State  median  income 
estimates  beginning  with  the  date  of  this 
publication  of  the  estimates  in  the 
Federal  Reguter  or  at  a  later  date  as 
discussed  below.  This  means  that 
LIHEAP  grantees  could  choose  to 
implement  this  notice  during  the  period 
between  the  heating  and  cooling 
seasons.  However,  by  October  1,  2001, 
or  by  the  beginning  of  a  grantee's  fiscal 
year,  whichever  is  later,  LIHEAP 
grantees  using  State  median  income 
estimates  must  adjust  their  income 
eligibility  criteria  to  be  in  accord  with 
the  FFY  2002  State  median  income 
estimates. 

This  listing  of  estimated  State  median 
incomes  concerns  maximum  income 
levels  for  households  to  which  LIHEAP 
grantees  may  make  payments  under 
LIHEAP. 

EFFECTIVE  DATE:  The  estimates  are 
efiiective  at  any  time  between  the  date  of 
this  publication  and  October  1,  2001,  or 
by  the  beginning  of  a  LIHEAP  grantee's 
fiscal  year,  whichever  is  later. 
FOR  FURTHER  MFORMATION  CONTACT: 
Leon  Litow,  Administration  for 
Children  and  Famihes,  HHS,  Office  of 
Community  Services,  Division  of  Energy 
Assistance,  5th  Floor  West  370  L'En&nt 
Promenade,  SW.,  Washington,  D.C. 
20447.  Telephone:  (202)  401-5304.  E- 
Mail:  Ilitow4tocf.dhhs.gov. 
SUPPLEMENTARY  MFORMATION:  Under  the 
provisions  of  section  2603(7)  of  Title 


XXVI  of  the  Omnibus  Budget 
RecondUation  Act  of  1981  (Pub.  L.  97- 
35,  as  amended),  we  are  announcing  the 
estimated  median  income  of  a  four- 
person  family  for  each  state,  the  District 
of  Columbia,  and  the  United  States  for 
FFY  2002  (the  period  of  October  1, 
2001,  through  September  30,  2002). 

Section  2605(b)(2)(B)(ii)  of  the 
LIHEAP  statute  provides  that  60  percent 
of  the  median  income  for  each  state,  as 
annually  established  by  the  Secretary  of 
the  Department  of  Health  and  Human 
Services,  is  one  of  the  income  criteria 
that  LIHEAP  grantees  may  use  in 
determining  a  household's  eligibility  for 
LIHEAP. 

LIHEAP  is  currently  authorized 
through  the  end  of  FFY  2004  by  the 
Coats  Human  Services  Reauthorization 
Act  of  1998,  Pub.  L.  105-285,  which 
was  enacted  on  October  27, 1998. 

Estimates  of  the  median  income  of 
four-person  families  for  each  State  and 
the  District  of  Columbia  for  FFY  2002 
have  been  developed  by  the  Bureau  of 
the  Census  of  the  U.S.  Department  of 
Commerce,  using  the  most  recently 
available  income  data.  In  developing  the 
median  income  estimates  for  FFY  2002, 
the  Bureau  of  the  Census  used  the 
following  three  sources  of  data:  (1)  the 
March  2000  Current  Population  Survey; 
(2)  the  1990  Decennial  Census  of 
Population:  and  (3)  1999  per  capita 
personal  income  estimates,  by  state, 
from  the  Bureau  of  Economic  Analysis 
(BEA)  of  the  U.S.  Department  of 
Commerce. 

Like  the  estimates  for  FFY  2001,  the 
FFY  2002  estimates  include  income 
estimates  from  the  March  Current 
Population  Survey  that  are  based  on 
population  controls  from  the  1990 
Decennial  Census  of  Population.  Income 
estimates  prior  to  FFY  1996  from  the 
March  Current  Population  Survey  had 
been  based  on  population  controls  bom 
the  1980  Decennial  Census  of 
Population.  Generally,  the  use  of  1990 
popufation  controls  results  in  somewhat 
lower  estimates  of  income. 

In  1999,  BEA  revised  its  methodology 
in  estimating  per  capita  personal 
income  estimates.  BEA's  revised 
methodology  is  reflected  in  the  FFY 
2002  state  4-person  family  median 
income  estimates.  Generally,  the  revised 
methodology  decreased,  on  average, 
state  median  income  estimates  by  about 
0.04  percent.  For  further  information  on 
the  estimating  method  and  data  sources, 
contact  the  Housing  and  Household 
Economic  Statistics  Division,  at  the 
Bureau  of  the  Census  (301-457-3243). 

A  state-by-state  listing  of  median 
income,  and  60  percent  of  median 
income,  for  a  four-person  family  for  FFY 
2002  follows.  The  listing  describes  the 
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method  for  adjusting  median  income  for 
famihes  of  different  sizes  as  specified  in 
regulations  appUcable  to  LIHEAP,  at  45 
CFR  96.85(b),  which  was  published  in 
the  Federal  Register  on  March  3, 1988 
at  53  FR  6824. 

Dated:  March  16,  2001. 

Robert  Mott, 

Acting  Director,  Office  of  Community 
Services. 

Estimated  State  Median  Income 
FOR  4-Person  Families,  by  State, 
Federal  Fiscal  Year  2002  ^ 


Estimated   State   Median   Income 

FOR  4-PERSON  FAMIUES,  BY  STATE, 

Federal   Fiscal   Year   2002  i— 
Continued 


AlatMma 

Alaska 

Arizona 

Arkansas 

California 

Cotorado  

Connecticut 

Delaware 

District  of  Col.  .. 

Ftorida 

Georgia 

KlawaN 

ktaho 

lllirKMS 

Indtana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine „ 

Maryland 

MassactHJsetts  . 

Michigan  

Minnesota  

Mississippi  

Missouri  

Montana 

Net)raska  

Nevada  

New  Hampshire 

New  Jersey 

New  Mexico 

New  Yort( 

North  Carolina  . 
North  Dakota  ... 

Ohio 

Oklahoma  

Oregon 

Pennsylvania  ... 
Rhode  Island  ... 
South  Carolina  . 
South  Dakota  ... 

Tennessee  

Texas  

Utah  

Vermont  

Virginia 

Washington 

West  Virginia  ... 
Wisconsin  


Estimated 
state  me- 
dian income 
4-person 
families^ 


$52,405 
70,294 
53,041 
46.671 
63,100 
62.860 
75,505 
65,584 
62.281 
55,578 
57.795 
66.402 
47.703 

58,519 
58,075 
57.195 
52,186 
49,446 
57.536 
74.806 
71,689 
65.467 
66,677 
47.915 
56.673 
50.966 
55.693 
59.479 
65.885 
75,425 
44.947 
59,755 
56,115 
51,002 
56,237 
52.261 
53,909 
59,546 
64,614 
55,978 
52,246 
51,999 
53,291 
57,251 
57,713 
64,352 
62.618 
45,202 
63,436 


60  Percent 
of  estimated 

state  me- 
dian income 
4-person 
families 


$31,443 
42,176 
31,825 
28,003 
37,860 
37,716 
45,303 
39,350 
37,369 
33,347 
34,677 
39.841 
28,622 
39,814 
35,111 
34,845 
34,317 
31,312 
29,668 
34,522 
44,884 
43,013 
39,280 
40,006 
28,749 
34,004 
30,580 
33,416 
35,687 
39,531 
45,255 
26,968 
35,853 
33,669 
30,601 
33.742 
31.357 
32.345 
35.728 
38.768 
33.587 
31.348 
31,199 
31,975 
34,351 
34,628 
38,611 
37,571 
27,121 
38.062 


States 

Estimated 
state  me- 
dian income 
4-person 
families^ 

60  Percent 
of  estimated 
state  me- 
dian income 
4-person 
famtties 

Wyomirtg 

55.624 

33.374 

rtoTE— FFY  2002  covers  the  period  of  Octo- 
ber 1,  2001  through  September  30,  2002.  The 
estimated  median  income  for  4-person  famiiies 
living  in  the  United  States  is  $59,981  for  FFY 
2002.  The  estimates  are  effective  for  ttte  Low 
Income  Home  Energy  Assistance  Program 
(LIHEAP)  at  any  time  between  tfie  date  of  tfiis 
pubUcatkx)  and  October  1,  2001,  or  by  the  be- 
ginning of  a  LIHEAP  grantee's  fiscal  year, 
wtucfiever  is  later. 

Mn  accordance  with  45  CFR  96.85,  each 
State's  estimated  median  irxx)me  for  a  4-per- 
son family  is  multiplied  by  tfie  foitowing  per- 
centages to  adjust  for  feunily  size:  52%  for  one 
person,  68%  for  two  persons,  84%  for  three 
persons,  100%  for  four  persons.  116%  for  five 
persons,  and  132%  for  six  persons.  For  family 
sizes  greater  ttian  six  persons,  add  3%  for 
each  additkxial  family  memt)er  and  multiply 
tfie  new  percentage  by  the  State's  estimated 
median  income  for  a  4-person  family. 

2  Prepared  by  tfie  Bureau  of  the  Census 
from  tfie  March  2000  Cun^nt  Populatkxi  Sur- 
vey. 1990  Decennial  Census  of  Populatkxi 
and  Housing,  and  1999  per  capita  personal  in- 
come estimates,  by  state,  from  the  Bureau  of 
Economk:  Analysis  (BEA).  In  1999,  BEA  re- 
vised its  metfiodotogy  in  estimating  per  capita 
personal  income  estimates.  BEA's  revised 
metfiodok>gy  is  reflected  in  the  FFY  2002 
state  4-person  family  median  income  esti- 
mates. For  further  informatkxi.  contact  tfie 
Housing  and  HousefioM  Economk:  StatistKS 
Diviskxi  at  ttie  Bureau  of  the  Census  (301- 
457-3243). 

[FR  Doc.  01-7112  Filed  3-21-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Adminiatratlon 

[Document  ktontlfler:  HCFA-R-234] 

Agency  Information  Collection 
Actlvltiaa:  Propoaed  Collaction; 
Comment  Requeat 

agency:  Health  Care  Financing 
Administration.  DHH. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Himian  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 


of  the  following  subjects:  (1)  The 
necessity  and  utiUty  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection; 

Title  of  Information  Collection: 
Subpart  D— Private  Contracts  and 
Supporting  Regulations  in  42  CFR 
405.410,  405.430,  405.435.  405.440. 
405.445, 405.455,  410.61, 415.110,  and 
424.24; 

Form  No.:  HCFA-R-234  (OMB# 
0938-0730); 

Use:  Section  4507  of  the  BBA  of  1997 
amended  section  1802  of  the  Social 
Security  Act  to  permit  certain 
physicians  and  practitioners  to  opt-out 
of  Medicare  and  to  provide  throiigh 
private  contracts  services  that  would 
otherwise  be  covered  by  Medicare. 
Under  such  contracts  the  mandatory 
claims  submission  and  limiting  cha^e 
rules  of  section  1848(g)  of  the  Act  would 
not  apply.  Subpart  D  and  the 
Supporting  Regulations  contained  in  42 
CFR  405.410.  405.430,  405.435,  405.440, 
405.445.  and  405.455,  counters  the 
effect  of  certain  provisions  of  Medicare 
law  that,  absent  section  4507  of  BBA 
1997,  preclude  physicians  and 
practitioners  from  contracting  privately 
with  Medicare  beneficiaries  to  pay 
without  regard  to  Medicare  limits; 

Frequency:  Biennially; 

Affected  Public:  Business  or  other  for- 
profit; 

Number  of  Respondents:  26,820; 

Total  Annual  Responses:  26,820; 

Total  Annual  Hours:  7.197. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  yoiu' 
request,  including  your  address,  phone 
number.  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Pa{>erwork  Clearance  Officer 
desimated  at  the  following  address: 

H&A,  Office  of  Information  Services, 
.Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
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Attention:  Dawn  Willinghan  (HCFA-R- 
234)  Room  N2-14-26,  7500  Security 
Bovdevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  March  13.  2001. 
John  P.  Burke  m. 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services.  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  01-713S  Filed  3-21-01:  8:45  am) 

■LUNG  OOOe  4120-03-^ 


DEPAimiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Adminietration 

[OocufiMnt  Uianonm:  HCFA-10003] 

Agency  Information  Collection 
ActtvWea:  Submieelon  for  0MB 
Review;  ConMnent  Repueet 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  waysio 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  New  Collection: 

Title  of  Information  Collection: 
Medicare  -i-  Choice  Beneficiary  Appeal 
Notices,  "Notice  of  Denial  of  Medical 
Services",  "Notice  of  Denial  of  Request 
for  Payment"  and  Supporting 
Regulations  in  42  CFR  422.568; 

Form  No.:  HCFA-10003  (OMB#  0938- 
NEW); 

Use:  This  collection  includes  two 
Medicare  -»■  Choice  appeal  notices. 
Denial  of  Service  and  Denial  of 
Payment.  I^irsuant  to  the  Social 
Security  Act  Section  1852(g)(1)(B),  M+C 
organizations  are  required  to  issue 
notices  to  Medicare  managed  care 
beneficiaries  when  a  request  for  either 
medical  service  or  payment  is  denied. 
Additionally,  the  notices  inform 


beneficiaries  of  their  right  to  file  an 
appeal. 

All  M-tO  organizations  will  be 
required  to  use  these  forms.  Neither  the 
Health  Care  Financing  Administration 
(HCFA)  nor  the  M+C  organizations  will 
use  such  notices  to  collect  and  analyze 
data  on  M+C  beneficiary  appeals.  They 
are  for  information  purposes  only. 
These  forms  have  been  revised  in 
accordance  with  public  comments 
received  during  the  60-day  comment 
period.; 

Frequency:  On  occasion; 

Affected  Public:  Business  or  other  for- 
profit  and  Individuals  or  Households; 

Number  of  Respondents:  29,892; 

Total  Annual  Responses:  29,892; 

Total  Annual  Hours:  2,994. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  WEB  SITE  ADDRESS  at  http:// 
www.hcfa.gov/regs/prdact95.htm,  or  E- 
mail  your  request,  including  your 
address  and  phone  number,  to 
Paperwork®hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human  • 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235. 
Washington,  DC  20503. 

Dated:  March  1,  2001. 
lohn  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA, 
Office  of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  01-7134  Filed  3-21-01;  8:45  am] 

MLLMG  COOe  412IM»-# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HeeNh  Cere  Hnancing  Adminietration 
[Docunwnt  Mwitmw:  HCFA-2540-96] 

Agency  Information  Collection 
Actlvltlee:  Submieelon  for  OMB 
Review;  Comment  Requeet 

AOENCV:  Health  Care  Financing 
Administration,  DHHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Himian  Services,  is  publishing  the 
following  siunmary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 


comments  regarding  this  burden  ^ 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection; 

Title  of  Information  Collection: 
Skilled  Nursing  Facility  Cost  Report  and 
Supporting  Regulations  in  42  CFR 
413.20  and  413.24;  Form  No.:  HCFA- 
2540  (OMB  0938-0463);  Use:  Form 
HCFA-2540-96  is  the  form  used  by 
skilled  nursing  facilities  participating  in 
the  Medicare  program.  This  form  reports 
the  health  care  costs  used  to  determine 
the  amount  of  reimbursable  costs  for 
services  rendered  to  Medicare 
beneficiaries;  Frequency:  Annually; 
Affected  Public:  Businesses  or  other  for- 
profit;  Not-for-profit  institutions; 
Number  of  Respondents:  15,700;  Total 
Annual  Responses:  15,700;  Total 
Annual  Hours:  2,943,354. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
nimiber,  OMB  nimiber,  and  HCFA 
docimient  identifier,  to 
Paperworkdhcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Wendy  Taylor,  New 
Executive  Office  Building.  Room  10235, 
Washington,  DC  20503. 

Dated:  March  7,  2001. 
John  P.  Burke  m. 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  01-7136  Filed  3-21-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heeltti  Care  Rnancing  Adminietration 
[DocuiMfit  Identifier:  HCFA-2552-96] 

Agency  Information  Collection 
Actlvltlee:  Submlseion  for  OMB 
Review;  Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  DHH. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  acciiracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Hospital  and 
Health  Care  Complex  Cost  Report  and 
Supporting  Regulations  in  42  CFR 
413.20  and  413.24;  Form  Ato.:  HCFA- 
2552-96  (OMB  0938-0050);  Use:  Form 
HCFA-2552-96  is  the  form  used  by 
hospitals  participating  in  the  Medicare 
program.  This  form  reports  the  health 
care  costs  used  to  determine  the  amount 
of  reimbursable  costs  for  services 
rendered  to  Medicare  beneficiaries; 
Frequency.  Annually;  Affected  Public 
Businesses  or  other  for-profit;  Not-for- 
profit  institutions;  Number  of 
Respondents:  6,057;  Total  Annual 
Responses:  6,057;  Total  Annual  Hours: 
4.011,669. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
PapOTwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 


Written  comments  and 
recommendations  for  i^e  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch. 
Attention:  Wendy  Taylor,  New 
Executive  Office  Building.  Room  10235, 
Washington,  DC  20503. 

Dated:  March  7.  2001. 
John  P.  Burke  m. 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  01-7137  Filed  3-21-01;  8:45  am] 

BIUJNG  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Reeources  and  Services 
Administration 

Agency  information  Collection 
Acthmiee:  SulMnisslon  for  OMB 
Review;  Comment  Requeet 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
Office  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)-443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 

Proposed  Project:  Ryan  White  CARE 
Act:  Cross-Title  Data  Report  Form 
(CTDR)— New 

The  HIV/ AIDS  Bureau  (HAB)  of  the 
Health  Resources  Services 
Administration  (HRSA),  Cross  Title  Data 
Report  (CTDR)  form  is  designed  to 
collect  information  from  grantees,  as 
well  as  their  subcontracted  service 
providers,  funded  under  Titles  I,  n.  m 
and  IV  of  the  Ryan  White 
Comprehensive  AIDS  Emergency 
(CARE)  Act  of  1990,  as  amended  by  the 
Ryan  White  CARE  Act  Amendments  of 
1996  and  2000  (codified  under  Title 
XXVII  of  the  Public  Health  Services 
Act).  The  piupose  of  the  Ryan  White 
CARE  Act  is  to  provide  emergency 
assistance  to  localities  that  are 
disproportionately  affected  by  the 
human  immimodeficiency  virus  (HIV) 
epidemic  and  to  make  financial 
assistance  available  for  the 


development,  oi^ganization, 
coordination,  and  operation  of  more 
effective  and  cost-efficient  systems  for 
the  delivery  of  essential  services  to 
persons  with  HTV  disease.  The  CARE 
Act  also  provides  grants  to  States, 
eligible  metropolitan  areas,  community- 
based  programs,  and  early  intervention 
programs  for  the  delivery  of  services  to 
individuals  and  families  with  HIV 
infection.  All  Titles  of  the  CARE  Act 
specify  HRSA's  responsibilities  in  the 
administration  of  grant  fimds,  the 
allocation  of  funds,  the  evaluation  of 
programs  for  the  population  served,  and 
the  improvement  of  the  quantity  and 
quality  of  care.  Accurate  records  of  the 
providers  receiving  CARE  Act  Funding, 
the  services  provided,  and  the  clients 
served  continue  to  be  critical  to  the 
implementation  of  the  legislation  and 
thus  are  necessary  for  HRSA  to  fulfill  its 
responsibilities. 

Previously,  grantees  under  each  Ryan 
White  CARE  Act  Title  reported 
aggregate  data  on  distinct  Title-specific 
forms.  The  CTDR.  an  aggregate  of  these 
data  collection  forms,  is  designed  to 
reduce  the  reporting  burden  for  grantees 
with  concurrent  reporting 
responsibilities,  and  to  eliminate  title- 
specific  reporting  in  order  to  reduce 
duplication  among  grantees  and 
providers  fimded  through  multiple 
CARE  Act  Titles.  The  CTDR  form 
collects  data  from  grantees  and  their 
subcontracted  service  providers  on  six 
different  areas:  service  provider 
information,  client  information,  services 
provided/clients  served,  demographic 
information,  AIDS  Pharmaceutical 
Assistance  and  AIDS  Drug  Assistance 
Program,  and  the  Health  Insurance 
Program.  Collected  on  an  annual  basis, 
the  primary  purposes  of  the  CTDR  are 
to:  (1)  Characterize  the  organizations 
from  which  clients  receive  services;  (2) 
provide  information  on  the  number  and 
characteristics  of  clients  who  receive 
CARE  Act  services;  and  (3)  enable  HAB 
to  describe  the  type  and  amount  of 
services  a  client  receives.  In  addition  to 
meeting  the  goal  of  accountability  to 
Congress,  clients,  advocacy  groups,  and 
the  general  public,  information 
collected  on  the  CTDR  is  critical  for 
HRSA,  State  and  local  grantees,  and 
individual  providers  to  assess  the  status 
of  existing  HIV-related  service  delivery 
systems. 

The  estimated  response  burden  for 
CARE  Act  grantees  is  estimated  as: 
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TMe  under  which  grantee  is  funded 


TNtoionly  .. 
THtolionly  . 
TWe  III  only 
TMe  IV  only 


ToM 


Number  o( 

grantees 

respondents 


54 

50 

380 

73 


567 


Responses 
per  grantee 


Hours  to 

coordinate 

receipt  of  date 

reports  from 

providers 


40 

40 

8 

16 


Totel 


Number  of 


2.586 


Total  hour 
burden 


2.160 
2,000 
3,120 
1.168 


8.448 


The  estiinated  response  burden  for  service  providers  is 

estimated  as: 

• 

• 

THto  under  which  provider  is  funded 

Number  of 

provider 

respondente 

Responses 
per  provider 

Hours  per 
response 

Total  hour 
burden 

TMfi  1  nrriv                         

1.011 

836 

138 

34 

481 

24 
40 
40 
40 
48 

24.264 

TMe  II  onlv                    „ - 

33.440 

Tlie  III  only 

Trtte  IV  Qfriw                                         „.. ~ 



5.520 
1,360 

Funded  under  muWpto  TiBes 

23,568 

Total 

2.018 

88,152 

Totel  hour 
txjrdon 


96,600 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
John  Morrall,  Human  Resources  and 
Housing  Branch.  Office  of  Management 
and  BudgfBt,  New  Executive  Office 
Building,  Room  10235.  Washington.  DC 
20503. 

Dated:  March  15.  2001. 
JaM  M.  HarriMia, 

Dmctor.  Division  of  Policy  Review  and 
Coordination. 

[FR  Doc.  01-7089  Filed  3-31-01: 8:45  am] 
1 0001  «i«»-is-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


CoundOfX 

EdueaHon-  Nollos  of  MMllna 

Addendnm 

hi  Federal  lagjatar  Document  01- 
5817  appearing  on  page  14159  in  the 
issue  for  Friday.  March  9.  2001,  the 
following  agenda  item  has  been  added 
fot  the  Council  meeting  on  April  12, 
2001:  Two  invited  speaJ»rs  will  address 
multi-disciplinary  educational  needs  to 
assure  quality  health  care  in  response  to 
the  Institute  of  Medicine's  second  report 
on  patient  safety. 


Dated:  March  15,  2001. 
fanaM.  Harriaon, 

Director  Division  of  Policy  Review  and 

Coordination. 

IFR  Doc.  01-7088  Filed  3-21^1;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Godoflicfll  Sufvoy 

Proapaellv*  Grant  of  Exdusiv*  Pitnt 


This  is  notice  in  accordance  with  35 
U.S.C.  209(cKl)  and  37  CFR 
404.7(a)(l)(i)  that  the  U.S.  Geological 
Survey  (USGS),  a  bureau  of  the  U.S. 
Department  of  the  Interior  (DOI),  is 
contemplating  the  grant  of  an  exclusive 
license  in  the  Untied  States  to  practice 
.the  invention  embodied  in  U.S.  Patent 
'Application  Serial  Number  09/788.475, 
filed  February  21,  2001.  and*  entitled 
"Detecting  Device  for  Fluorescent- 
Labeled  Material,"  to  Western  Chemical 
Inc.  of  Femdale,  WA  98248.  The  dted 
invention  is  a  property  of  the  U.S.  Fish 
&  Wildlife  Service,  another  DOI  Bureau. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  fifteen  (15)  days  hom  the  date  of 
this  published  notice,  USGS  receives 
written  evidence  and  argument  which 


establishes  that  the  grant  of  a  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

The  present  invention  is  a  device  for 
detecting  visible  fluorescence  emitted 
from  a  fluorescent-labeled  sample  in 
which  a  fluorochrome-marked  sample  is 
excited  with  the  proper  wattage  and 
wavelentth  of  li^t  using  an  exciter  or 
bandpass  filter  and  beamsplitting  mirror 
device.  This  causes  the  sample  to  emit 
light  of  a  slightly  higher  wavelength 
than  that  of  excitation.  A  subsequent 
barrier  filter  of  the  proper  configuration 
placed  between  the  sample  and  the 
observer  allows  this  longer  wavelength 
to  be  observed  as  fluorescence.  This 
technique  is  particularly  useful  for 
viewing  large  biological  specimens  such 
as  fish. 

The  availability  of  the  invention  for 
licensing  is  announced  herein  and, 
previously,  diuing  several  talks  given  by 
the  inventor,  Jerre  W.  Mohler. 

A  copy  of  the  cited  patent  appUcation 
is  available  for  those  with  a  licensing 
interest  from  the  USGS  Technology 
Enterprise  Office,  following  completion 
of  a  standard  non-disclosure  agreement. 
The  patent  application  and  * 
nondisclosure  agreement  may  be 
requested  by  phone  at  (703)  648-4344  or 
by  e-mail  at  nmaHc@usgs.gov. 

Inquires,  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Neil  L. 
Mark,  Technology  Enterprise  Office. 
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U.S.  Geological  Survey,  211  National 
Center,  Reston.  VA  20192  by  regular 
mail,  by  fax  at  (703)  648-4408,  or  by 
email  at  nmark@usgs.gov. 

Properly  filed  competing  applications 
received  by  the  USGS  in  response  to 
this  notice  will  be  treated  as  objections 
to  the  grant  of  the  contemplated  license. 

Julia  M.  Giller. 

Progmm  Manager,  Technology  Enterprise 

Office. 

[FR  Doc.  01-7099  Filed  3-21-01;  8:45  am] 

■axaia  code  491(M7-m 

DEPARTMENT  OF  THE  INTERIOR 
NatfoMl  Perk  Service 

aO-Dey  Notlee  or  IMenUon  To  Request 
Ctaerence  of  Collection  of  mformetion; 
Opportunity  for  Public  Comment 

agency:  National  Park  Service,  National 
Capital  Parks — Central,  Interior. 
action:  Notice  and  request  for 
comments. 

summary:  Under  the  Paperwork 
Reduction  Act  of  1995  and  5  CFR  Part 
1320,  Reporting  and  Record  Keeping 
Requirements,  the  National  Park  Service 
(NPS)  invites  public  comments  on  a 
proposed  collection  of  information.  The 
NPS  specifically  request  comments  on: 
(1)  The  need  for  the  information  being 
collected,  including  whether  the 
information  has  practical  utiUty;  (2)  the 
vaUdity  and  accuracy  Of  the  reporting 
burden  estimate;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
information  on  respondents,  including 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

The  Nf%  requests  comments  on  an 
application  form  that  allows  the  Park 
Programs  Division  of  National  Capital 
Parks-Central  to  process  requests  from 
individuals  and  organizations  to  hold 
public  gatherings  on  NPS  property  and 
comments  on  the  NPS  regulations  at  36 
CFR  7.96(g)  which  govern  the  use  of  this 
form.  These  public  gatherings  consist  of 
special  events  and  demonstrations  that 
the  NPS  is  charged  with  regulating  to 
insure  protection  of  cultiiral  and  natural 
resources  within  NPS  property.  On 
April  3,  2000,  the  NPS  published  in  the 
Federal  Register  (Vol.  65.  No.  64,  pages 
17528-17529)  a  notice  requesting  pubUc 
comments  on  this  information 
collection.  No  comments  were  received. 
The  NPS  has  now  submitted  a  proposed 
collection  of  information  package  to 
0MB  with  a  request  that  0MB  approve 
the  package  and  reinstate  the  OKffi 


control  number  for  this  information 
collection.  You  may  obtain  copies  of  the 
submission  to  OMB  from  the  source 
listed  below  (see  the  "send  comments 
to"  section).  You  may  obtain  copies  of 
the  application  from  the  source  listed 
below  (see  the  "send  comments  to" 
section). 

DATES:  Public  comments  on  the 
proposed  Information  Collection 
Request  (ICR)  will  be  accepted  on  or 
before  April  23,  2001. 

Send  Comments  To:  Attention:  Desk 
officer  for  the  U.S.  Department  of  the 
Interior  (#1024-0021),  office  of 
Information  and  Regulatory  Affairs, 
office  of  Management  and  Budget, 
Washington  D.C.  20503.  Please  also 
send  a  copy  of  your  comments  to 
Richard  Meiryman,  National  Capital 
Region.  1100  Ohio  Dr.,  Rm.  128,  SW, 
Washington,  D.C.  20242.  Phone:  202- 
619-7225,  Fax:  202-401-2430.  0\ir 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  pubUc  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  also  may 
be  circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  pubUc  inspection  in  their  entirety. 

To  Request  Printed  Copies  of  the 
Documents  Contact:  Richard  Merryman, 
National  Capital  Region,  1100  Ohio  Dr., 
Rm.  128,  SW.,  Washington.  D.C.  20242. 
Phone:  202-619-7225.  Fax:  202-401- 
2430. 

SUPPLEMENTARY  INFORMATKW: 

Title:  National  Park  Service,  National 
Capital  Region  Application  for  a  Permit 
to  Conduct  a  Demonstration  Special 
Event  in  Park  Areas  and  a  Waiver  or 
Numerical  Limitations  on 
Demonstrations  for  White  House 
Sidewalk  and/or  Lafayette  Park. 

Department  Form  Number:  None. 

OMB  Number:  1024-0021. 

Expiration  Date:  To  be  requested. 

Type  of  Request:  Reinstatement 
without  change. 

Description  of  Need:  The  information 
collection  responds  to  the  statutory 
requirements  that  the  NPS  preserve  park 
resources  and  regulate  the  use  of  units 


of  the  National  Park  System,  llie 
information  to  be  collected  identifies:   . 
(1)  Those  individuals  and/or 
organizations  that  wish  to  conduct  a 
public  gathering  on  NPS  property  in  the 
Natlond  Capital  Region,  (2)  the  logistics 
of  a  proposed  demonstration  or  special 
event  that  aid  the  NPS  in  r^uUting 
activities  to  insure  that  they  are 
consistent  with  the  NPS  mission.  (3) 
potential  civil  disobedience  and  traffic 
control  issues  for  the  assignment  of 
United  States  Park  Police  personnel,  (4) 
circumstances  which  may  warrant  a 
bond  to  be  assigned  to  the  event  for 
purpose  of  covering  potential  cost  to 
repair  damage  caused  by  the  event. 

Description  of  Respondents: 
Respondents  are  those  individuals  or 
organizations  that  wish  to  conduct  a 
special  event  or  demonstration  on  NPS 
property  within  the  National  Capital 
Region. 

Estimated  average  number  ofaimual 
responses:  4200. 

Estimated  average  of  burden  hours 
per  response:  30  minutes. 

Estimated  annual  repotting  burden: 
2100  hours. 

Dated:  March  7,  2001. 
Leonard  E.  Stowe, 

Acting,  Information  Collection  Clearance 

Officer. 

(FR  Doc.  01-7098  Filed  3-21-01;  8:45  am] 

BMJJNG  CODE  4910-70-M 


DEPARTMENT  OF  THE  INTERIOR 

Netionel  Perk  Service 

Netlonel  Regieter  of  Hietoric  Plecee; 
Notification  of  Pending  Nomlnatione 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
March  10,  2001.  Pxirsuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  sigmficance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  1849  C  St.,  NW, 
NC400,  Washington,  DC  20240.  Written 
comments  should  be  submitted  by  April 
6,  2001. 

Carol  D.  Shull. 

Keeper  of  the  National  Register  Of  Historic 
Places. 

ARKANSAS 

Union  County 

Masonic  Temple,  106-108  N.  Washington.  El 
Dorado,  01000349 
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COLOaADO 
LariaMT  County 

Loveland  State  Amory,  201  S.  Lincoln  Ave., 
LoveUnd.  01000350 


I  County 

Kinne  Cemetery,  farvis  Rd.,  Griswold, 
01000351 

CONNECTICUT 

UtchBeld  County 

Watertown  Center  Historic  District.  Roughly 
along  Deforest,  Main,  Wood  Ruff, 
Woodbury.  North  and  Warren  Sts., 
Watertown,  01000352 

New  HsTen  County 

Hamden  Memorial  Town  Hall,  2372  Whitney 

Ave..  Hamden.  01000355 
Sheffield  Street  Bridge,  Sheffield  St.  over 

Hancock  Bnx>k,  Waterfoury,  01000353 
Washington  Avenue  Bridge.  Washington 

Ave.  over  Mad  River.  Waterbury.  01000354 

Tolland  County 

Bolton  Green  Historic  District,  Roughly  the 
Green,  219,220.222,228.233.266  Bolton 
Center  Rd.  and  3  Hebron  Rd..  Bolton. 
01000357 

INDIANA 

Floyd  County 

Pike  bm.  Old.  941  State  St..  New  Albany. 
01000358 

Huntington  County 

Young — Yentes — Mattem  Farm,  Jet.  of  900 
W.  Rd.  and  400  N.  Rd..  Huntington, 
01000361 

Monroe  County 

Lagg  House,  324  S.  Henderson,  Bloomington, 
01000359 

St.  Joaeph  County 

Wertz— Bestle  Farm.  51387  Portia  Rd.. 
South  Band.  01000356 

Steuben  County 

Fox  Lake,  60-760  Lane  130,  Angola. 
01000360 

KANSAS 

Harvey  County 

Hoag.  E.H..  House.  303  W.  Broadway. 
Newton. 01000362 

KENTUCKY 

Campbell  County 

Newport  and  Cincinnati  Bridge,  Over  Ohio 
River.  Newport,  01000363 

LOUISIANA 

Caddo  Pariah 

Highland  Historic  District,  Roughly  bounded 
bv  Stoner,  Centenary',  Kings  Hwy,  and  Line 
Ave..  Shreveport.  01000365 

Vernon  Pariaii 

Downtown  Leesville  Historic  District,  Third 
St.  bet.  roughly  Lula  and  Lee  Sts.. 
Leesville,  01000366 


MAINE 
ilBdiiiigiar fj 

Androacoggin  Mill  Block,  269-271  Park  St, 
Lewiston.  01000367 

Cumberland  County 

Scribner  Homestead.  244  Scribner's  Mill  Rd., 
Bolsters  Mills.  01000368 

Kennebec  County 

Riverview  House,  Rte.  201,  0.15  SE  of  jet. 
with  Old  Federal  Rd.,  Vassalboro, 
01000369 

Waahington  County 

Calais  Free  Library,  (Maine  Public  Libraries 
MPS)  Union  St.,  0.05  mi.  NW  of  jet.  with 
US  I.Calais,  01000370 

York  County 

Alfred  Shaker  Historic  District,  Both  sides  of 
Shaker  Hill  Rd.,  Alfred,  01000371 

MARYLAND 

Anne  Arundel  County 

Mt.  Tabor  Methodist  Episcopal  Church,  1421 
St.  Stephens  Rd..  Crownsville,  01000373 

Parkhurst.  1059  Cumberstone  Rd.,  Harwood, 
01000372 

NORTH  CAROLINA 

Forqrth  County 

Bahnson.  Agnew  Hunter,  House,  ]ct.  of  W. 

Fifth  and  Spring  Sts..  Winston-Salem, 

01000375 
Wachovia  Building,  301  N.  Main  St, 

Winston-Salem,  01000376 

Guilford  County 

World  War  Memorial  Stadium,  510 
Yanceyville  St.,  Greensboro,  01000377 

Mecklenburg  County 

Carolina  School  Supply  Company  Building 
(Former),  1023  W.  Morehead  St..  Charlotte, 
01000374 

(NflO 

Franklin  County 

Jeffrey  Manufacturing  Company  Office 

Building.  224  E.  First  Ave.,  883  and  895  N. 
Sixth  St.,  Columbus,  01000379 

St.  Clair  Hospital,  338-344  and  346  St.  Clair 
Ave..  Columbus,  01000378 

Hamilton  County 

Newport  and  Cincinnati  Bridge,  Spans  Ohio 
River,  Cincinnati,  01000364 

TENNESSEE 

Bradley  County 

Hardwick  Woolen  Mills,  445  Church  St.,  SE, 
Cleveland,  01000380 

Hamilton  County 

Bachman,  Nathan  L.  School,  281  Anderson 
Pike.  Walden,  01000381 

Waahington  County 

St.  Paul  AME  Zion  Church,  201  Welbourne 
St,  Johnson  Qty,  01000382 

IFR  Doc.  01-7097  Filed  3-21-01;  8:45  am] 

I  OOOC  4S1»-7V-P 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvwtigation  No.  TA-204-6] 

Certain  Circular  WeMad  Cartmn 
Quality  Utte  Pipe:  Monitoring 
Oevetopmenta  in  the  Domeetic 
Industry 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Institution  and  scheduling  of  an 
investigation  under  section  204(a)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2254(a)) 
(the  Act). 

SUMMARY:  The  Commission  instituted 
the  investigation  for  the  purpose  of 
preparing  the  report  to  the  President 
and  the  Congress  required  by  section 
204(a)(2)  of  the  Trade  Act  of  1974  on  the 
results  of  its  monitoring  of 
developments  with  respect  to  the 
domestic  certain  circular  welded  caihon 
quality  line  pipe  industry  since  the 
President  imposed  a  tariff  on  imports  of 
certain  circular  welded  carbon  quaUty 
line  pipe '  effective  March  1 ,  2000. 

For  mrther  information  concerning 
the  conduct  of  this  investigation, 
hearing  procedures,  and  nUes  of  general 
appUcation,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  206,  subparts  A  and  F  (19 
CFR  part  206). 

EFFECTIVE  DATE:  March  15.  2001. 
FOR  FURTHER  MFORMATKW  CONTACT: 
Diane  J.  Mazur  (202-205-3184),  OfBce 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  OfBce 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  [http:// 
ivivw.usito.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 


*  Includes  welded  carbon  quality  line  pipe  of 
cinnilar  cross  section,  of  a  kind  used  for  oil  and  gas 
pipelines,  whether  or  not  stenciled,  and  not  more 
than  16  inches  (406.4  mm)  in  outside  diameter. 
This  investigation  excludes  goods  commonly 
described  in  commercial  usage  as  arctic  grade  line 
pipe.  The  products  are  classified  in  subheadings 
7306.10.10  and  7306.10.50  of  the  Harmonized  Tariff 
Schedule  of  the  United  States.  For  a  detailed 
description  of  the  subject  merchandise,  see  the 
annex  to  Presidential  Proclamation  7274  (65  FR 
ai95,  February  23,  2000).  .    . 
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SUPPLEMENTARY  information: 

Background. — ^Following  receipt  of  a 
report  from  the  Commission  in 
December  1999  imder  section  202  of  the 
Trade  Act  of  1974  (19  U.S.C.  2252) 
containing  an  affirmative  determination 
and  remedy  recommendations,  the 
President,  on  February  18,  2000, 
pursuant  to  section  203  of  the  Trade  Act 
of  1974  (19  U.S.C.  2253),  issued 
Proclamation  7274,  imposing  import 
relief  in  the  form  of  a  tariff  on  imports 
of  circular  welded  carbon  quality  line 
pipe  for  a  period  of  3  years  and  1  day, 
effective  March  1,  2000.  Section 
204(a)(1)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2254(a)(1))  requires  that  the 
Commission,  so  long  as  any  action 
imder  section  203  of  the  Trade  Act 
remains  in  effect,  monitor  developments 
with  respect  to  the  domestic  industry, 
including  the  progress  and  specific 
efforts  made  by  workers  and  firms  in  the 
domestic  industry  to  make  a  positive 
adjustment  to  import  competition. 
Section  204(a)(2)  requires,  whenever  the 
initial  period  of  an  action  uinder  section 
203  of  the  Trade  Act  exceeds  3  years, 
that  the  Commission  submit  a  report  on 
the  results  of  the  monitoring  under 
section  204(a)(1)  to  the  President  and 
the  Congress  not  later  than  the  mid- 
point of  the  initial  period  of  the  relief, 
or  by  August  30,  2001,  in  this  case. 
Section  204(a)(3)  requires  that  the 
Commission  hold  a  hearing  in  the 
course  of  preparing  each  such  report. 

Participation  in  the  investigation  and 
service  list. — ^Persons  wishing  to 
participate  in  the  investigation  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  section  201.11  of  the 
Commission's  rules,  not  later  than  14 
days  after  publication  of  this  notice  in 
the  Federid  Register.  The  Secretary  will 
prepare  a  service  list  containing  the 
names  and  addresses  of  all  persons,  or 
their  representatives,  who  are  parties  to 
this  investigation  upon  the  expiration  of 
the  period  for  filing  entries  of 
appearance. 

Public  hearing. — As  required  by 
statute,  the  Commission  has  scheduled 
a  hearing  in  coimection  with  this 
investigation.  The  hearing  will  be  held 
beginning  at  9:30  a.m.  on  June  28,  2001, 
at  the  U.S.  International  Trade 
Commission  Building,  500  E  Street  SW., 
Washington,  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
"with  the  Secretary  to  the  Commission 
on  or  before  Jime  20,  2001.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  Jime  25,  2001,  at  the  U.S. 
International  Trade  Commission 
Btiilding.  Oral  testimony  and  written 


materials  to  be  submitted  at  the  hearing 
are  governed  by  sections  201.6(b)(2)  and 
201.13(f)  of  the  Commission's  rules. 
Parties  must  submit  any  request  to 
present  a  portion  of  their  hearing 
testimony  in  camera  no  later  than  7 
days  prior  to  the  date  of  the  hearing. 

Written  submissions. — Each  party  is 
encouraged  to  submit  a  prehearing  brief 
to  the  Commission.  The  deadline  for 
filing  prehearing  briefs  is  Jtme  22,  2001. 
Parties  may  also  file  posthearing  briefs. 
The  deadline  for  filing  posthearing 
briefs  is  July  6,  2001.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit,  on  or  before 
July  6,  2001,  a  written  statement 
concerning  the  matters  to  be  addressed 
in  the  Commission's  report  to  the 
President.  All  written  submissions  must 
conform  with  the  provisions  of  section 
201.8  of  the  Commission's  rules;  any 
submissions  that  contain  confidential 
business  information  must  also  conform 
with  the  requirements  of  section  201.6 
of  the  Commission's  rules.  The 
Commission's  rules  do  not  authorize  the 
filing  of  submissions  with  the  Secretary 
by  facsimile  or  electronic  means. 

In  accordance  with  section  201.16(c) 
of  the  Commission's  rules,  each 
document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  be  timely  filed.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Authority:  This  investigation  is  being 
conducted  under  the  authority  of  section 
204(a)  of  the  Trade  Act  of  1974;  this  notice 
is  published  pursuant  to  section  206.3  of  the 
Commission's  rules. 

Issued:  March  16,  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
(FR  Doc.  01-7123  Filed  3-21-01;  8:45  am] 

MLUNG  CODE  7020-(n-P 


DEPARTMENT  OF  JUSTICE 

Office  of  Community  Oriented  Policing 
Services;  Agency  Information 
Collection  Activities:  Proposed 
Collection;  Comments  Requested; 
Partnering  To  Respond  To  Domestic 
Violence  Survey 

action:  Notice  of  information  collection 
imder  review;  new  collection. 

The  Department  of  Justice,  Office  of 
Commimity  Oriented  Policing,  has 
submitted  the  following  information 
collection  request  to  the  Office  of 


Management  and  Budget  (OMBJ  for 
review  and  clearance  in  accordance 
with  emergency  review  procedures  of 
the  Paperwork  Reduction  Act  of  1995. 
0MB  approval  has  been  requested  by 
April  1,  2001.  The  proposed  information 
collection  is  pubUshed  to  obtain 
comments  from  the  public  and  affected 
agencies.  If  granted,  the  emergency 
approval  is  only  valid  for  180  days. 
Comments  should  be  directed  to  OMB, 
Office  of  Information  Regulation  Affairs, 
Attention:  E>epartment  of  Justice  Desk 
Officer  (202)  395-3122.  Washington,  DC 
20530. 

During  the  first  60  days  of  this  same 
review  period,  a  regular  review  of  this 
information  collection  is  also  being 
imdertaken.  All  comments  and 
suggestions,  or  questions  regarding 
additional  information,  to  include 
obtaining  a  copy  of  the  proposed 
information  collection  instnmient  with 
instructions,  should  be  directed  to 
Matthew  Scheider,  Office  of  Community 
Oriented  Policing,  1110  Vermont 
Avenue  NW.,  Washington,  DC  20531. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  Information.  Yout 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
fimctions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  acctuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  he  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Collection 

(1)  Type  of  Information  Collection: 
New  Collection. 

(2)  Tit7e  of  the  Form/Collection: 
Partnering  to  Respond  to  Domestic 
Violence  Siuvey. 

(3)  Agency  Form  Number,  if  any,  the 
Applicable  Component  of  the 
Department  of  Justice  Sponsoring  the 
Collection:  Form:  COPS  PPSE/05.  Office 
of  Community  Oriented  Policing 
Services,  U.S.  Department  of  Justice. 
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(4)  Affected  Public  who  will  be  Asked 
or  Required  to  Respond,  as  Well  as  a 
Brief  Abstract:  The  Partnering  to 
Respond  to  Domestic  Violence  Survey 
will  allow  the  collection  of  inibrmation 
r^arding  how  law  enforcement 
departments  are  applying  the 
commimity  policing  philosophy  and  its 
{wactices  to  the  problem  of  domestic 
violence.  Specifically  this  collection 
will  yield  information  regarding  police/ 
community  partnerships  to  enhance 
domestic  violence  response  options. 

(5)  An  estimate  of  the  Total  Number 
of  Respondents  and  the  Amount  of  Time 
Estimated  for  an  Average  Respondent  to 
Respond:  Surveys  will  be  administered 
by  mail  to  approximately  75  law 
enforcement  executives  survey 
completion  will  take  approximately  .75 
hours  per  respondent  including  all 
preparation  time  (there  is  no 
recordkeeing  burden  for  this  collection). 

(6)  An  Estimate  of  the  Total  of  Public 
Burden  (in  hours)  Associated  with  the 
Collection:  Approximately  56.25  annual 
burden  hours  associated  with  this 
collection. 

If  additional  information  is  required 
contact  Ms.  Brenda  E.  Dyer.  Deputy 
Clearance  Office.  United  States 
Department  of  Justice,  Information 
Management  and  Seciuity  Staff  Justice 
Management  Division,  National  Place, 
Suite  1220. 1331  Pennsylvania  Avenue 
NW..  Washington.  DC  20530. 

Dated:  March  16.  2001. 
Brenda  E.  Dyer. 

Department  Deputy  Clearance  Officer,  United 

States  Department  of  Justice. 

(FR  Doc.  01-7083  Filed  3-21-01;  8:45  am] 

COM  MIS-AT-41 


DEPARTMENT  OF  LABOR 
Efiiployiiwnl  end  TrsinInQ 

SMiiin*  bunNiiuniiy  avrvicv 
EinploynMnl  PiuyiMiij  Notloe  of  Town 
HsH  MmHuqb  ofillw  2000  AflMndnMnt 
tolfw  OMor  AiiMflcsns  Ad 

agency:  Employment  and  Training 

Administration,  Labor. 

ACTION:  Notice  of  Town  Hall  meetings. 


The  De(>artment  of  Labor  is 
giving  notice  of  the  fourth  in  a  series  of 
Town  Hall  Meetings  to  provide 
interested  individuals  an  opportunity  to 
comment  on  the  Department  of  Labor's 
approach  to  the  implementation  of 
changes  to  the  Senior  Community 
Service  Employment  Program  (SCSEP), 
which  were  occasioned  by  the  Oldm 
Americans  Act  (OAA)  by  the  Older 
Americans  Act  Amendments  of  2000 


(Pub.  L.  106-50)  (Nov.  13,  2000).  We  are 
holding  Town  Hall  Meetings  in  various 
locations  throughout  the  country,  in 
order  to  facihtate  the  participation  of  all 
interested  individuals.  Town  Hall 
Meetings  have  been  held  in  Atlanta. 
Georgia.  66  FR  6678-02  (January  22. 
2001).  Washington.  DC,  and  New 
Orleans,  Louisiana.  66  FR  10919-01 
(February  20,  2001). 
OATCS:  The  Town  HaU  Meeting  being 
annoimced  in  this  Notice  will  be  held 
on  Wednesday,  March  21.  2001.  from  2 
p.m.  to  4  p.m.  in  Pasadena.  California  in 
conjunction  with  the  U.S.  Forest 
Service-Regional  Senior  Community 
Service  Employment  Worlcshop.  The 
dates,  locations  and  times  for 
subsequent  Town  Hall  Meetings  will  be 
aiuiounced  in  advance  in  the  Federal 
Regteter. 

AOOneSSCS:  The  Town  Hall  Meeting  will 
be  held  in  the  Justin  East  Room  at  the 
Sheraton  Pasadena  Hotel,  303  E. 
Cordova  Street.  Pasadena,  California. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Erich  W.  ("Ric")  Larisch.  Division  of 
Older  Worker  Programs.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW,  Room  N4644, 
Washington.  DC  20210,  Telephone: 
(202)  693-3742  (voice)  TTY  (202)  693- 
2871  (these  are  not  toll-free  numbers). 
SUPPLEMENTARY  MFORMATION:  The 
purpose  of  the  Town  Hall  Meetings  is  to 
provide  each  interested  individual  with 
an  opportunity  to  comment  on  the 
Department  of  Labor's  approach  to  the 
implementation  of  changes  to  the 
SCSEP  occasioned  by  the  revisions  to 
tide  V  of  the  Older  Americans  Act 
(OAA)  by  the  Older  American  Act 
Amendments  of  2000  (Pub.  L.  106-501) 
(dated  November  13,  2000).  Each 
attendee  is  welcome  to  ofiier  comments 
on  a  variety  of  subjects,  including:  (1) 
Issues  and  concerns  that  should  be 
addressed  in  regulations:  (2)  issues  and 
concerns  that  should  be  addressed  in 
policy  guidance;  (3)  suggestions  and 
conmients  on  the  overall 
implementation  plan,  such  as 
consultation  strategies;  (4)  specific 
suggestions  on  the  approach  that  should 
be  taken  in  implementing  any  or  all  of 
the  new  title  V  provisions;  and  (5) 
siiggestions  on  revisions  that  should  be 
made  to  the  existing  title  V  regulations, 
which  were  pubUshed  in  the  Federal 
Register  on  Wednesday,  May  17, 1995 
(20  CFR  part  641). 

Public  Participation':  All  interested 
parties  are  invited  to  attend  the  Town 
Hall  Meetings.  Persons  wishing  to  make 
statements  or  presentations  at  the  Town 
Hall  Meetings  should  limit  oral 
statements  to  5  minutes,  but  extended 
written  statements  may  be  submitted  for 


the  record  within  30  days  after  the 
Town  Hall  meeting  date.  Written 
statements  may  also  be  submitted 
without  presenting  oral  statements. 
Individuals  may  submit  written 
comments  to  the  Employment  and 
Training  Administration,  Division  of 
Older  Worker  Programs,  200 
Constitution  Avenue,  NW.,  Room 
N4644,  Washington,  DC  20210. 
Attention:  Mr.  Erich  W.  ("Ric")  Larisch. 

Minutes  of  all  Town  Hall  Meetings 
and  summaries  of  other  documents  will 
be  available  to  the  public  on  the  SCSEP 
website  http://www.wdsc.org/owprog. 
Any  written  comments  on  the  minutes 
should  be  directed  to  Mr.  Erich  W. 
("Ric")  Larisch.  as  shown  above. 

Individuals  with  disabilities  who  are 
planning  to  attend  one  of  the  Town  Hall 
Meetings  shoidd  contact  Ms.  Karen 
Davis  of  the  Department  of  Labor. 
Emplojrment  and  Training 
Administration.  Division  of  Oldw 
Worker  Programs  at  (202)  693-3761 
(this  is  not  a  toll-free  number),  if  special 
accommodations  are  needed. 

Signed  at  Washington,  DC,  this  15th  day  of 
March.  2001. 
RayoHMid  J.  Uhalde, 
Deputy  Assistant  Secretary  of  Labor. 
[FR  Doc.  01-7148  Filed  3-21-01;  8:45  am] 
I  COOK  4S10-a»-M 


DEPARTMENT  OF  LABOR 
EmploynMnt  Standards  Administration 
Prapoaad  Coilsctlon:  Conunsnt 


ACTION:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwori^  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements' on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 
proposed  extension  collection  of  the 
following  information  collections:  (1) 
Waiver  of  Child  Labor  Provisions  for 
Agricultural  Employment  of  10  and  11 
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Year  Old  Minors  in  Hand  Harvesting  of 
Short  Season  Crops— 29  CFR  Part  575; 
and  (2)  Survivor's  Form  for  Benefits 
(CM-912). 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  below  on  or  before 
May  21,  2001. 

ADDRESSES:  Ms.  Patricia  A.  Forkel,  U.S. 
Department  of  Labor.  200  Constitution 
Ave.,  NW..  Room  S-3201.  Washington. 
DC  20210,  telephone  (202)  693-0339 
(this  is  not  a  toll-free  number),  fax  (202) 
693-1451. 

SUPPLEMENTARY  INFORMATION: 

Waiver  of  Child  Labor  Provisions  for 
Agricultural  Emplojrment  of  10  and  11 
Year  Old  Minors  in  Hand  Harveeting  of 
Short  Season  Crope— 29  CFR  Part  575 

/.  Background 

Section  13(c)(4)  of  the  Fair  Labor 
Standards  Act  (FLSA).  29  U.S.C.  201  et 
seq.,  authorizes  the  Secretary  of  Labor  to 
grant  a  waiver  of  the  child  labor 
provisions  of  the  FLSA  for  the 
agricidtural  employment  of  10  and  11 
year  old  minors  in  the  hand  harvesting 
of  short  season  crops  if  specific 
requirements  are  met.  The  Act  requires 
that  employers  who  are  granted  such 
waivers  keep  on  file  a  signed  statement 
of  the  parent  or  person  standing  in  the 
place  of  the  parent  of  each  10  and  11 
year  old  minor,  consenVng  to  their 
employment,  along  with  a  record  of  the 
name  and  address  of  the  school  in 
which  the  minor  is  enrolled. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agoicy's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  vahdity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 


in.  Current  Actions 

The  Department  of  Labor  seelts  the 
extension  of  approval  for  this 
information  collection  in  order  to 
determine  whether  the  statutory 
requirements  and  conditions  for 
granting  a  requested  exemption  have 
been  meet. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Adininistration. 

Title:  Waiver  of  Child  Labor 
Provisions  for  Agricultiiral  Employment 
of  10  and  11  Year  Old  Minors  in  Hand 
Harvesting  of  Short  Season  Crops — 29 
CFR  Part  575. 

OMB  Number:  1215-0120. 

Affected  Public:  Farms;  Individuals  or 
Households. 

Total  Respondents:  1. 

Frequency:  On  occasion. 

Total  Responses:  1. 

Average  time  per  Response:  4  hours. 

Estimated  Total  Burden  Hours:  4. 

Total  Burden  Cost  (capital/startup): 
$0 

Total  Burden  Cost  (operating/ 
maintenance):  SO. 

Survivor's  Form  for  Benefits  (CM-012) 

/.  Background 

Survivors  of  Black  Lung  Act 
beneficiaries  are  entiUed  to  be 
considered  for  benefits  imder  Section 
412  (30  use  922)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  and  20 
CFR  725.212-225.  The  CM-912  is  the 
form  used  by  applicants  to  apply  for 
benefits. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate 'automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 


iZT.  Current  Actions 

The  Department  of  Labor  seeks  the 
extension  of  approval  of  this 
information  collection  in  order  to  gather 
information  to  determine  eligibiUty  for 
benefits  of  a  survivor  of  a  Black  Lung 
Act  beneficiary. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Adininistration. 

Title:  Survivor's  Form  for  Benefits. 

OA£B  Number:  1215-0069. 

Agency  Number:  CM-912. 

Affected  Public:  Individuals  or 
households. 

Total  Respondents:  2,500. 

Frequency:  One  time. 

Total  Responses:  2,500. 

Average  Time  per  Response:  8 
minutes. 

Estimated  Total  Burden  Hours:  333. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  $740. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

[)ated:  March  16,  2001. 
Margaret  J.  Sherrill, 

Chief,  Branch  of  Management  Review  and 
Internal  Control,  Division  of  Financial 
Management,  Office  of  Management, 
Administration  and  Planning.  Employment 
Standards  Administration. 
[FR  Doc.  01-7147  Filed  3-21-01;  8:45  am] 
BNJJNG  CODE  4510-27-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endoiwmant  for  tha  Arts; 
Leadership  Inltiativas  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P\iblic 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Leadership  Initiatives  Advisory  Panel 
(Resources  for  Change:  Technology 
section)  to  the  National  Council  on  the 
Arts  will  be  held  on  May  2-3,  2001.  in 
Room  716  at  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue.  NW., 
Washington,  DC,  20506.  A  portion  of 
this  meeting,  from  2:00-2:45  p.m.  on 
May  3rd.  will  be  for  policy  discussion 
and  will  be  open  to  the  public.  The 
remaining  portions  of  the  meeting,  from 
9:00  a.m.  to  5:30  p.m.  on  May  2nd  and 
from  9:00  a,m.  to  2:00  p.m.  and  2:45 
p.m.  to  5:30  p.m.  on  May  3rd.  will  be 
closed. 

liie  closed  portions  of  these  meetings 
are  for  the  purpose  of  Panel  review. 
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discussion,  evaluation,  and 
leconunendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  May 
12,  2000,  these  sessions  will  be  closed 
to  the  public  pursuant  to  (c)(4)(6)  and 
(9)(B)  of  section  552b  of  Title  5,  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels  that 
are  open  to  the  pubUc,  and,  if  time 
allows,  may  be  permitted  to  participate 
in  the  panel's  disc\issions  at  the 
discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbUity,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  2027682-5532, 
TDY-TDD  202/682-5496.  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden.  Office  of 
Guidelines  &  Panel  Operations,  National 
Endo%vment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5691. 

Dated:  Much  15, 2001. 
Kathy  Plowitz-Wonl«i. 

Panel  Coordinator,  Panel  Operations, 

National  Endowment  for  the  Arts. 

[FR  Doc.  01-7082  Filed  3-21-01;  8:45  am] 

I  COOK  7SS7-01-# 


NUCLEAR  REGULATORY 


(DodM  No.  70-36] 

CE  NudMr  PovMT  LLC;  Hwnatlt*  FimI 
OparaHofw;  Nolic*  of  Consktoratlon  of 
RmmmsI  for  Conaanl  to  Transtar  of 
rtcKttf  LwMiM  wid  ConfonnInQ 
I  and  Opportunity  lor 


Nuclear  Regulatory 
Conmiission. 

ACTION:  Notice  of  consideration  of 
request  for  consent  to  transfer  of  facility 
license  and  conforming  amendment  and 
oppcHtunity  for  hearing. 


t:  The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  a  letter  of 
consent  and  an  amendment  pursuant  to 
part  70  to  Title  10  of  the  Code  of  Federal 
Regulations  approving  the  transfer  of 
Materiab  License  SNM-33  held  by  CE 


Nuclear  Power  LLC  ("CENP").  a  wholly- 
owned  subsidiary  of  Westinghouse 
Electric  Company  LLC 
("Westinghouse")  as  the  owner  and 
responsible  licensee.  The  facility  is 
authorized  to  use  Special  Nuclear 
Material  (SNM)  for  research, 
development,  and  the  fabrication  of 
nuclear  fuel  pellets  and  fuel  assemblies 
and  operates  in  Hematite,  Missouri.  The 
transfer  would  be  from  CENP  to  its 
parent,  Westinghouse. 
FOR  FURTHER  MFORMATIOM  CONTACT: 
Mohammad  W.  Haque,  Project  Manager, 
Fuel  Cycle  Licensing  Branch,  Division 
of  Fuel  Cycle  Safety  and  Safeguards, 
Office  of  Nuclear  Material  Safety  and 
Safeguards.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555; 
telephone:  (301)  415-6640,  e-mail: 
mwhl9nrc.gov. 

SUPPLEMENTARY  MFORMATION:  The  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  is  considering  the 
issuance  of  a  letter  of  consent  and  an 
amendment  pursuant  to  part  70  to  Title 
10  of  the  Code  of  Federal  Regulations 
approving  the  transfer  of  Materials 
License  SNM-33  held  by  CE  Nuclear 
Power  LLC  ("CENP"),  a  wholly-owned 
subsidiary  of  Westinghouse  Electric 
Company  LLC  ("Westinghouse")  as  the 
owner  and  responsible  licensee.  The 
facility  is  authorized  to  use  Special 
Nuclear  Material  (SNM)  for  research, 
development,  and  the  &brication  of 
nuclear  fuel  pellets  and  fuel  assemblies 
and  operates  in  Hematite,  Missouri.  The 
transfer  would  be  from  CENP  to  its 
parent,  Westinghouse. 

The  transfer  is  necessitated  by  the 
planned  merger  of  CENP,  including  all 
of  its  assets  and  personnel,  into  its 
parent,  Westinghouse,  to  be  effective  as 
of  April  2,  2001.  The  Commission  is 
also  considering  amending  the  license 
for  administrative  purposes  to  reflect 
the  proposed  transfer. 

According  to  CENP's  application 
dated  February  16,  2001,  all 
Commission  licensed  activities  affected 
by  the  transfer  of  the  Materials  License 
will  be  the  same  before  and  after  the 
transfer.  All  personnel  having  control  of 
licensed  activities  under  the  Materials 
License,  as  amended  and  transferred  to 
Westinghouse,  will  be  the  same 
personnel  who  currently  have 
responsibilities  imder  the  Materials 
License,  as  held  by  CENP. 

The  proposed  license  amendment 
would  replace  references  to  CENP  in  the 
license  with  references  to  Westinghouse 
and  make  other  changes  for 
administrative  purposes  to  reflect  the 
proposed  transfer. 

Pursuant  to  10  CFR  70.36,  no  license 
granted  under  the  regulations  in  Part  70 


and  no  right  to  possess  or  utilize  special 
nuclear  material  granted  by  any  license 
issued  pursuant  to  the  regulations  in 
Part  70  shall  be  transferred,  assigned  or 
in  any  manner  disposed  of,  either 
volimtarily  or  involuntarily,  direcUy  or 
indirectly,  through  transfer  of  control  of 
any  license  to  any  person  unless  the 
Commission  shall  give  its  prior  consent 
in  writing.  The  Conunission  will 
approve  an  application  for  the  transfer 
of  a  license  if  die  Conmiission 
determines  that  the  proposed  transferee 
is  qualified  to  hold  the  license,  and  that 
the  transfer  is  otherwise  consistent  with 
applicable  provisions  of  law, 
regulations,  and  orders  issued  by  the 
Commission  pursuant  thereto. 

Before  issuance  of  the  proposed 
conforming  license  amendment,  the 
Commission  will  have  made  the 
findings  required  by  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  regulations. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  April  11.  2001.  any  person  vrhose 
interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing  and  may  petition 
for  leave  to  intervene  in  a  hearing 
proceeding  on  the  Commission's  action.. 
Requests  for  a  hearing  and  petitions  for 
leave  to  intervene' should  be  filed  in 
accordance  with  the  Commission's  rides 
of  practice  set  forth  in  subpart  M. 
"Public  Notification,  Availability  of 
Documents  and  Records,  Hearing 
Requests  and  Procedures  for  Hearings 
on  License  Transfer  Applications,"  of  10 
CFR  part  2.  In  particular,  such  requests 
and  petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  shoidd  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b).  unless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
the  Commission  will  also  consider,  in 
reviewing  imtimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon:  Mr.  Robert  S.  Bell,  Jr.,  Esq..  Vice 
President,  General  Coimsel  and 
Secretary,  CE  Nuclear  Power  LLC;  2000 
Day  Hill  Road;  Windsor.  CT  06095;  the 
General  Counsel,  U.S.  Nuclear  . 
Regulatory  Commission,  Washington, 
DC  20555  (e-mail  address  for  filings 
regarding  license  transfer  cases  only: 
OGCLT@NRC.gov);  and  the  Secretary  of 
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the  Commission,  U.S.  Nuclear 
RegiUatory  Commission.  Washington. 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  in  accordance 
with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  Notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
April  23,  2001,  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  number  of 
the  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated 
February  16,  2001,  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  at  One  White  Flint 
North,  11555  Rockville  Pike,  Rockville, 
Maryland,  and  accessible  electronically 
through  the  ADAMS  Pubhc  Electronic 
Reading  Room  link  at  the  NRC  Web  site 
[(http://www.nrc.gov). 

Dated  at  Rockville,  Maryland  this  16th  day 
of  March  2001. 

For  the  Nuclear  Regulatory  Commission. 
Philip  Ting. 

Chief,  Fuel  Cycle  Licensing  Branch,  Division 
of  Fuel  Cycle  Safety  and  Safeguards,  Office 
of  Nuclear  Material  Safety  and  Safeguards. 
[FR  Doc.  01-7101  Filed  3-21-01;  8:45  am] 
BHJJMO  COOe  780«-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-298] 

Nebraska  Public  Power  DIatrlct;  Notice 
of  Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
Ucenee 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Nebraska  Public 
Power  District  (the  licensee)  to 
withdraw  its  March  17,  2000, 
application  for  the  proposed 
amendment  to  Facility  Operating 
License  No.  DPR-46  for  the  Cooper 


Nuclear-Station,  located  in  Nemaha 
County,  Nebraska. 

The  proposed  amendment  would 
have  revised  the  Technical 
Specifications  to  permit  the  licensee  to 
incorporate  the  requirements  of  Generic 
Letter  99-02  regarding  laboratory  testing 
of  nuclear-grade  activated  charcoal. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  May  3,  2000  (65 
FR  25766).  However,  by  letter  dated 
January  2,  2001,  the  licensee  withdrew 
the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  17,  2000,  and 
the  licensee's  letter  dated  January  2, 
2001.  which  withdrew  the  application 
for  license  amendment.  Documents  may 
be  examined,  and/ or  copied  for  a  fee,  at 
the  NRC's  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor).  Rockville. 
Maryland,  and  accessible  electronically 
through  the  ADAMS  Public  Electronic 
Reading  Room  link  at  the  NRC  Web  site 
(http  ://www.nrc.gov) . 

Dated  at  Rockville,  Maryland,  this  16th  day 
of  March,  2001. 

For  the  Nuclear  Regulatory  Commission. 
Mohan  C.  Thadani, 

Senior  Project  Manager,  Section  1,  Project 
Directojate  IV  &■  Decommissioning,  Division 
of  Licensing  Project  Management,  Office  of 
Nuclear  Reactor  Regulation . 
[FR  Doc.  01-7100  Filed  3-21-01;  8:45  am] 

BILUNO  CODE  7590-01-^ 


RAILROAD  RETIREMENT  BOARD 

Propoeed  Collection;  Comment 
Request 

summary:  In  accordance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 

Comments  Are  Invited  On 

(a)  Whether  the  proposed  information 
collection  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utihty;  (b)  the 
accuracy  of  the  RRB's  estimate  of  the 
burden  of  the  collection  of  the 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 


automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  Purpose  of  Information 
Coliection 

Investigation  of  Claim  for  Possible 
Days  of  Employment. 

Under  Section  l(k)  of  the  Railroad 
Unemployment  Insurance  Act  (RUIA), 
unemployment  and  sickness  benefits  are 
not  payable  for  any  day  with  respect  to 
which  remuneration  is  payable  or 
accrues  to  the  claimant.  Also  Section 
4(a-l)  of  the  RUIA  provides  that 
unemployment  or  sickness  benefits  are 
not  payable  for  any  day  the  claimant 
receives  the  same  benefits  imder  any 
law  other  than  the  RUIA.  Under 
Railroad  Retirement  Board  (RRB) 
regulations,  20  CFR  322.4(a),  a 
claimant's  certification  or  statement  on 
an  RRB  provided  claim  form  that  he  or 
she  did  not  work  on  any  day  claimed 
and  did  not  receive  income  such  as 
vacation  pay  or  pay  for  time  lost  shall 
constitute  sufficient  evidence  unless 
there  is  conflicting  evidence.  Further, 
under  20  CFR  322.4(b),  when  there  is 
question  raised  as  to  whether  or  not 
remuneration  is  payable  or  has  accrued 
to  a  claimant  with  respect  to  a  claimed 
day  or  days,  investigation  shall  be  made 
with  a  view  to  obtahiing  information 
sufficient  for  a  finding. 

The  RRB  currently  utilizes  the 
following  four  forms,  to  obtain 
information  bom  railroad  employers, 
nonrailroad  employers  and  claimants, 
that  are  needed  to  determine  whether  a 
claimed  days  or  days  of  unemployment 
or  sickness  were  improperly  or 
fi-audulentiy  claimed:  Form  ID-51, 
Letter  to  Non-Railroad  Employers  on 
Employment  and  Earnings  of  a 
Claimant;  Form  ID-5R(SUP),  Report  of 
Employees  Paid  RUIA  Benefits  for  Every 
Day  in  Month  Reported  as  Month  of 
Creditable  Service;  Form  II>-49R,  Letter 
to  Railroad  Employer  for  Payroll 
Information:  and  Form  UI-48, 
Claimant's  Statement  Regarding  Benefit 
Claim  for  Days  of  Employment.  All  of 
these  forms  are  currently  approved  for 
use  by  the  Office  of  Management  and 
Budget  (OMB  3220-0025). 

The  RRB  proposes  the  use  of  a  new 
Form  ID-5S(SUP),  Report  of  Cases  for 
Which  All  Days  Were  Claimed  During  a 
Month  Credited  Per  an  Adjustment 
Report.  Form  ID-5S(SUP),  Report  of 
Case  for  Which  All  Days  Were  Claimed 
During  a  Month  Credited  Per  an 
Adjustment  Report,  will  be  used  to 
collect  required  information  about 
compensation  credited  to  an  employee 
during  a  period  when  the  employee 
claimed  either  unemployment  or 
sickness  benefits  from  a  railroad 
employer.  The  request  will  be  generated 
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as  a  result  of  a  computer  match  which 
compares  data  that  is  maintained  in  the 
RRB's  RUIA  Benefit  Payment  file  with 
data  maintained  in  the  RRB's  records  of 
service  and  compensation.  Similar  to 
RRB  Form  ID-5R(SUP).  which  is 
generated  annually  after  the  RRB's 
service  and  compensation  records  are 
updated  with  RRB  Form  BA-3a 
(Employer  Report  of  Service  and 
Compeaosation.  0MB  approved  3220- 
0008)  information,  the  ID-5S(SUP)  will 
be  generated  annually  when  the 
computer  match  indicates  that  an 
employee(s)  of  the  railroad  employer 
was  paid  unemployment  or  sickness 
benefits  for  every  day  in  one  or  more 
months  for  whidi  creditable 
compensation  was  adjusted  due  to  the 
receipt  of  a  report  of  creditable 
compensation  adjustment  (RRB  FORM 
BA-4.  OMB  Approved  3220-0008)  from 
their  railroad  employer. 

The  computer  generated  Form  ID- 
5S(SUP)  includes  pertinent  identifying 
information,  the  BA-4  adjustment 
process  date  and  the  claimed  months  in 
question.  Space  is  provided  on  the 
report  for  the  employer's  use  in 
supplying  the  information  requested  in 
the  computer  generated  transmittal 
letter.  Form  II>-5S,  which  accompanies 
the  report.  To  our  knowledge  no  other 
agency  uses  forms  similar  to  proposed 
form  ID-5S(SUP).  Completion  is 
voluntary.  One  response  is  requested  of 
each  respondent 

Additional  Information  or  Commeiitfl 

To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 
Clearance  Officer  at  (312)  751-3363. 
Comments  regarding  the  information 
coUection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board.  844  North  Rush  Street,  Chicago, 
Illinois  60611-2092.  Written  comments 
should  be  received  on  or  before  May  21, 
2001. 

Chock  Miarxwa, 

Clearance  Officer 

(PR  Doc.  01-7140  Filed  3-21-01:  8:45  am] 


RAILROAD  RETIREMENT  BOARD 
Propoeed  Collection;  Comment 


SUMMARY:  In  accordance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 


Board  (RRB)  publishes  periodic  • 
siunmaries  of  proposed  data  collections. 

Comments  Are  Invited  On 

(a)  Whether  the  proposed  information 
collection  is  necessary  for  the  proper 
(>erformance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility;  (b)  the 
acciuacy  of  the  RRB's  estimate  of  the 
biuden  of  the  collection  of  the 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  Purpoae  of  Infoimation 
Collection 

Employer  Reporting;  OMB  3220- 
0005. 

Under  Section  9  of  the  Railroad 
Retirement  Act  (RRA)  and  Section  6  of 
the  Railroad  Unemployment  Insiirance 
Act  (RUIA),  railroad  employers  are 
required  to  submit  reports  of  employee 
service  and  compensation  to  the  RRB  as 
needed  for  administering  the  RRA  and 
RUIA.  To  pay  benefits  due  on  a 
deceased  employee's  earnings  records  or 
determine  entitlement  to,  and  amount  of 
annuity  applied  for,  it  is  necessary  at 
times  to  obtain  from  railroad  employers 
current  (lag)  service  and  compensation 
not  yet  reported  to  the  RRB  through  the 
annual  reporting  process.  The  reporting 
requirements  are  specified  in  20  CFR 
209.4  and  209.5. 

The  RRB  currently  utilizes  Form  G- 
88a.  1,  Notice  of  Retirement  and 
Verification  of  Date  Last  Worked,  Form 
G-88a.2,  Notice  of  Retirement  and 
Request  for  Service  Needed  for 
Eligibihty,  Form  AA-12,  Notice  of 
Death  and  Com{>ensation,  to  obtain  the 
required  lag  service  and  related 
information  from  railroad  employers. 
Form  G-88a.l  is  sent  by  the  RRB  to 
railroad  employers  and  used  for  the 
specific  purpose  of  verifying 
information  previously  provided  to  the 
RRB  regarding  the  date  lajft  worked  by 
an  employee.  If  the  information  is 
correct,  the  employer  need  not  reply.  If 
the  information  is  incorrect,  the 
employer  is  asked  to  provide  corrected 
information.  Form  G--88a.2  is  used  by 
the  RRB  to  secure  lag  service  and 
compensation  information  when  it  is 
needed  to  determine  benefit  eligibility. 
The  RRB  proposes  to  replace  the  current 
Form  G-88a.l,  with  proposed  Form  G- 
88a.  1,  Notice  of  Retirement  Verification 
of  Date  Last  Worked.  Proposed  Form  G- 
88a.  1,  is  a  computer  generated  listing 


that  will  be  generated  monthly,  sent  to 
railroad  employera,  and  used  to  verify 
information  regarding  the  date  last 
worked.  If  the  information  is  incorrect, 
the  employer  is  asked  to  provide 
corrected  information.  If  the  information 
is  correct,  the  railroad  employera  will 
not  have  to  respond.  It  is  expected  that 
the  proposed  new  form  will  be  easier  for 
railroad  employera  to  complete  and 
result  in  flower  overall  responses  being 
required.  No  changes  are  proposed  to 
Form  G-88a.2  or  Form  AA-12. 

In  addition.  20  CFR  209.12(b)  requires 
all  railroad  employera  to  annually 
furnish  the  RRB  with  the  home 
addresses  of  all  employees  hired  within 
the  last  year  (new-hires).  Form  BA-6a. 
BA-6  Address  Report,  is  used  by  the 
RRB  to  obtain  home  address  information 
of  employees  frt)m  railroad  employera 
that  do  not  have  the  home  address 
information  computerized  and  who 
submit  the  information  in  a  paper 
format.  The  form  also  serves  as  an 
instruction  sheet  to  railroad  employera 
who  submit  the  information 
electronically  by  magnetic  tape, 
cartridge,  or  PC  diskette. 

No  changes  are  proposed  to  Form  BA- 
6a.  The  completion  time  for  the 
Proposed  Form  G-68a.l  is  estimated  at 

5  to  20  minutes.  Form  G-88a.2  is 
estimated  at  5  minutes  per  response. 
The  estimated  completion  time  for  Form 
AA-12  is  6V2  minutes  per  response.  The 
estimated  completion  time  for  form  BA- 

6  is  30  minutes  if  completed  manually 
and  15  minutes  if  completed 
electronically.  Completion  is 
mandatory.  'The  RRB  estimates  that 
approximately  800  Form  AA-12'8.  400 
Form  G-88a.l'8, 1.200  Form  G-88a.2's 
and  464  Form  BA-6a's  are  completed 
annually. 

Additional  Information  or  Comments 

To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 
Clearance  Officer  at  (312)  751-3363. 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board,  844  North  Rush  Street,  Chicago, 
Illinois  60611-2902.  Written  comments 
should  be  received  on  or  before  May  21, 
^001. 

Chuck  Mierzwa, 

Clearance  Officer. 

(FR  Doc.  01-7141  Filed  3-21-01;  8:45  am) 

■UMQ  COOK  raso-oi-M 
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RAILROAD  RETIREMENT  BOARD 

Determination  of  Quarterty  Rate  of 
Exdee  Tax  for  Railroad  Retirement 
Supplemental  Annuity  Program 

In  accordance  with  directions  in 
section  3221(c)  of  the  Railroad 
Retirement  Tax  Act  (26  U.S.C.  3221(c)). 
the  Railroad  Retirement  Board  has 
determined  that  the  excise  tax  imposed 
by  such  section  3221(c)  on  every 
employw.  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
renda«d  to  him  during  the  quarter 
beginning  April  1,  2001,  shall  be  at  the 
rate  of  26  cents. 

In  accordance  with  directions  in 
section  15(a)  of  the  Railroad  Retirement 
Act  of  1974.  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  April  1,  2001,  38.6 
percent  of  the  taxes  collected  imder 
sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  61.4  percent  of  the  taxes 
collected  under  such  sections  3211(b) 
and  3221(c)  plus  100  percent  of  the 
taxes  collected  under  section  3221(d)  of 
the  Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Supplemental  Account. 

Dated:  March  12,  2001. 

By  Authority  of  the  Board. 
Beatrice  Ezersld. 
Secretary  to  the  Board. 
(PR  Doc.  01-7139  Filed  3-21-01;  8:45  am) 
■UMQ  COOe  7M6-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

leauer  Delleting;  Notice  of  Application 
to  WWidraw  from  Uetlng  and 
RegMratlon;  (Digital  Lava  Inc., 
Common  Stock,  $.001  Par  Value)  nie 
No.  1-14831 

March  16,  2001. 

Digital  Lava  Inc..  a  Delaware 
corporation  ("Issuer"),  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
punuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934 
("Act")'  and  Rule  12d2-2(d) 
thereunder,^  to  withdraw  its  Common 
Stock,  $.001  par  value  ("Security"), 
from  listing  and  registration  on  the 
American  Stock  Exchange  ("Amex"). 

In  its  Current  Report  on  Form  8-K 
with  the  Commission  as  of  October  10, 


2000,  the  Issuer  announced  that  trading 
in  the  Security  was  scheduled  to  begin 
on  the  SmallCap  Market  of  the  Nasdaq 
Stock  Maricet  ("Nasdaq  SmallCap"),  and 
to  cease  cbncurrenUy  on  the  Amex.  at 
the  opening  of  business  on  Thuraday, 
October  12,  2000.  the  Issuer  has  stated 
that  it  hopes  to  increase  its  visibility  to 
investora  by  having  the  Security  quoted 
on  the  Nasdaq  SmsdlCap  and  that  its 
resultant  alignment  with  other 
mainstream  technology  companies 
trading  on  the  Nasdaq  Stock  Market  may 
provide  a  superior  base  for  capital 
formation. 

The  Issuer  has  stated  in  its 
application  that  it  has  complied  with 
the  rules  of  the  Amex  governing  an 
issuer's  volimtary  withdrawal  of  a 
security  from  listing  and  registration. 
The  Issuer's  application  relates  solely  to 
the  Security's  withdrawal  from  listing 
on  the  Amex  and  bom  registration 
under  section  12(b)  of  the  Act  ^  and 
shall  afiiect  neither  its  approval  for 
quotation  on  the  Nasdaq  SmallCap  nor 
its  obligation  to  be  registered  under 
section  12(g)  of  the  Act.* 

Any  interested  peraon  may,  on  or 
before  April  6,  2001,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Amex  and  what  terms,  if 
any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investora.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Conunission,  by  the  Division  of 
market  Regulation,  pursuant  to  delegated 
authority.' 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  01-7072  Filed  3-21-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetoMO  No.  3S-27356] 

Hllnge  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  ae  Amended 
("Act") 

March  16.  2001. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 


'  15  U.S.C.  78/(d). 

2 17  CFR  240.12d2-2(d). 


M5  U.S.C.  78i(b). 
« 15  U.S.C  78Ag)- 
s  17  CFR  200.30-3(aKl). 


with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
appUcation(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  sununarized  below.  The 
^plication(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  peraons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
April  9,  2001,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549-0609,  and 
serve  a  copy  on  the  relevant  applicant(s) 
and/or  declarant(s]  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  April  9,  2001,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Cinergy  Corp.  (70-9789) 

Notice  of  Proposed  To  Amend  Certificate 
of  Incorporation  To  Issue  Preferred 
Stock;  Order  Authorizing  Solicitation  of 
Proxies 

Cinergy  Corp.  ("Cinergy"),  139  East 
Fourth  Street,  Cincinnati,  Ohio  45202,  a 
registered  holding  company,  has  filed  a 
declaration  with  the  Commission,  imder 
sections  6(a)(2),  7(e),  and  12(e)  of  the 
Act  and  rules  54, 62(d),  and  65  under 
the  Act. 

By  order  dated  June  23,  2000  (HCAR 
No.  27190)  ("Prior  Order"),  the 
Commission  authorized  Cinergy  to 
engage  in  various  financing  transactions 
over  a  five-year  period  commencing 
with  the  date  of  the  Prior  Order, 
including  the  issuance  of  preferred 
securities,  subject  to  the  terms  and 
conditions  of  tiie  Prior  Order. 

Cinergy  is  currenUy  authorized,  under 
its  certificate  of  incorporation,  to  issue 
600  million  shares  of  common  stock. 
Cinergy  requests  authorization  to  amend 
its  certificate  of  incorporation  to  permit 
the  company  to  issue  preferred  stock  in 
addition  to  the  common  stock. 
Specifically,  Cinergy  intends  to  issue  up 
to  10,000,000  shares  of  preferred  stock 
in  one  or  more  series  with  the  terms  of 
each  series  to  be  determined  by 
Cinergy's  Board  of  Directore  ("Proposed 
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Amendment").  Under  the  Delaware 
General  Corporation  Law,  Cinergy  may 
amend  its  certificate  of  incorporation  to 
create  new  classes  of  stock  upon 
appropriate  action  by  the  Board  of 
Directors  and  shareholders  duly 
adopting  the  proposed  amendment. 
Cinogy's  Board  of  Directors 
unanimously  approved  the  Proposed 
Amendment.  In  order  for  the  Proposed 
Amendment  to  be  adopted,  not  less  than 
a  majority  of  the  outstanding  shares  of 
common  stock  entitled  to  vote  must  be 
voted  in  favor  of  the  Proposed 
Amendment. 

Cinergy  requests  authorization  for  the 
solicitation  of  proxies  from  its 
shareholders  for  the  purpose  of 
obtaining  the  required  shareholder 
approval  of  the  Proposed  Amendment  at 
the  shareholder  meeting  to  be  held  on 
May  1,  2001.  Cinergy  requests 
authorization  for  the  solicitation  of 
proxies  as  soon  as  practicable  under 
rule  62(d).  It  appears  to  the  Commission 
that  Cinergy's  declaration  regarding  the 
proposed  solicitation  of  proxies  should 
be  permitted  to  become  effective 
immediately  under  rule  62(d). 

For  the  purposes  of  compliance  with 
rule  54,  Clergy  states  that  it  does  not 
currently  meet  the  conditions  of  rule 
53(a).  As  of  December  31,  2000, 
Cinergy's  "aggregate  investment,"  as 
defined  in  rule  53(a)(1),  in  exempt 
wholesale  generators  ("EWGs")  and 
foreign  utility  companies  ("FUCOs") 
was  approximately  $1,371,200,000.  This 
amount  is  equal  to  approximately  119% 
of  Cinergy's  average  "consolidated 
retained  earnings,"  also  as  defined  in 
rule  53(aKl).  for  the  four  quarters 
ending  December  31,  2000,  of 
approximately  $1,151,200,000.  This 
amoimt  exceeds  the  50%  "safe  harbor" 
limitation  contained  in  the  rule. 
However,  by  order  dated  March  23, 
1998  (HCAR  No.  26848)  ("1998  Order"), 
the  Commission  authorized  Cinergy  to 
increase  its  aggregate  investment  in 
EWGs  and  FUCOs  to  an  amoimt  equal 
to  100%  of  Cinergy's  average 
"consolidated  retained  earnings" 
("100%  Cap").  By  order  dated  June  23, 
2000  (HCAR  No.  27190)  ("2000  Order"), 
the  Commission  granted  Cinergy 
additional  authorization  to  invest  in 
EWGs  and  FUCOs  beyond  that  granted 
in  the  1998  Order.  Specifically,  the  2000 
Order  authorized  investment  of 
$1,000,000,000  in  addition  to  Cinergy's 
aggregate  investment  as  of  the  date  of 
the  2000  Order  (approximately 
$731,000,000).  Therefore,  although 
Cinergy's  aggregate  investment  at 
DecembOT  31,  2000,  exceeds  the  50% 
"safe  harbor"  limitation  and  the  100% 
Cap,  this  investment  is  below  the 
limitation  authorized  by  the  2000  Order. 


Cinergy  states  that  none  of  the  adverse 
conditions  of  rule  53(b)  exist. 

As  of  Septembor  30, 1997,  the  most 
recent  period  for  which  financial 
statement  information  was  evaluated  in 
the  1998  Order,  Cinergy's  consolidated 
capitalization  consisted  of  44.1%  equity 
and  55.9%  debt.  As  of  December  31, 
2000,  energy's  consolidated 
capitalization  consisted  of  41.3%  equity 
and  58.7%  debt.'  Cinergy  represents 
that  the  proposed  transactions  will  have 
no  impact  on  its  consolidated 
capitalization;  however  the  ultimate 
issuance  of  the  preferred  stock  will 
increase  the  equity  component  of 
capitalization. 

Fees  and  expenses  in  connection  with 
the  proposed  transactions  described  in 
the  declaration  are  estimated  to  be 
$158,500.  Cinmgy  further  states  that  no 
state  or  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

It  Is  Ordered,  under  rule  62  under  the 
Act,  that  the  declaration  regarding  the 
proposed  solicitation  of  proxies  become 
efiiective  immediately,  subject  to  the 
terms  and  conditions  contained  in  rule 
24  under  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
(onatfaan  G.  Katz, 
Secretary. 
(FR  Doc.  01-7107  Filed  3-21-01;  8:45  am] 
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March  16,  2001. 

AOCNCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  Application  for  an 
Order  under  Section  6(c)  of  the 
Investment  Company  Act  of  1940,  as 
amended  (the  "1940  Act"  or  "Act") 
granting  exemptions  from  the  provisions 
of  Sections  2(a)(32)  and  27(i)(2)(A)  of 
the  1940  Act  and  Rule  22c-l  thereunder 
to  permit  the  recapture  of  purchase 
payment  credits  applied  to  purchase 
payments  made  under  certain  deferred 
variable  annuity  contracts. 

Applicants:  First  Variable  Life 
Insurance  Company,  First  Variable 
Annuity  Fund  E,  and  Hrst  Vari^le 


■  As  of  December  31,  2000,  Cineixy's  senior 
unsecured  debt  was  rated  "investment  grade"  by  all 
the  major  rating  < 


Capital  Services,  toe.  ("FVCS") 
(collectively,  "Applicants"). 

Summary  of  Application:  Applicants 
seek  an  order  under  Section  6(c)  of  the 
Act  to  the  extent  necessary  to  permit, 
tmder  specified  circumstances,  the 
recapture  of  purchase  payment  credits 
applied  to  purchase  payments  made 
under  (i)  deferred  variable  annuity 
contracts  that  First  Variable  Life 
Insurance  Company  ("First  Variable") 
will  issue  through  First  Variable 
Annuity  Fund  E  ("Annuity  Fund  E") 
(the  "Contracts"),  and  (ii)  contracts  that 
First  Variable  may  issue  m  the  future 
through  Annuity  Fund  E  or  any  other 
separate  account  established  by  First 
Variable  m  the  future  to  support  certam 
deferred  variable  annuity  contracts 
issued  by  First  Variable  ("Future 
Accoimts"),  that  are  substantially 
similar  in  all  material  respects  to  the 
Contracts  (the  "Futvue  Contracts"). 
Applicants  also  request  that  the  order 
being  sought  extend  to  any  other 
National  Association  of  Securities 
Dealers,  toe.  ("NASD")  member  broker- 
dealer  controlling  or  controlled  by,  or 
under  common  control  with.  First 
Variable,  whether  existing  or  created  m 
the  future,  that  serves  as  a  distributor  or 
principal  underwriter  for  the  Contracts 
or  Future  Contracts  offered  through 
Annuity  Fimd  E  or  any  Future  Accoimt 
("First  Variable  Broker-Dealer(s)"). 

Filing  Date:  The  application  was  filed 
on  July  26,  2(X)0,  and  amended  and 
restated  on  March  9,  2001. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  Application  will  be 
issued  unless  the  SEC  orders  a  hearing, 
toterested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  in  person  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  9,  2001,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  to  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0609. 
Applicants,  Jeffrey  K.  Hoelzel,  First 
Variable  Life  Insurance  Company,  2122 
York  Road,  Oak  Brook,  IL  60523. 

FOR  FURTHER  INFORMATION  CONTACT: 
Keith  A.  O'Connell,  Senior  Counsel,  or 
Loma  J.  MacLeod,  Branch  Chief.  Office 
of  Insurance  Products,  Division  of 
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tovestm^nt  Management,  at  (202)  942- 
0670. 

SUPPUEMENTARY  INFORMATION:  The 
foUounng  is  a  simimary  of  the 
Application.  The  complete  Application 
is  available  for  a  fee  frt}m  the  SEC's 
Public  Reference  Branch,  450  Fifth  St., 
NW.,  Washington,  DC  20549-0102  (tel. 
(202)  942-8090). 

Applicant's  Representatives 

1.  First  Variable  is  a  stock  life 
msurance  company  organized  under  the 
laws  of  the  state  of  Arkansas  m  1968. 
ILona  Fmancial  Group,  toe.  ("ILona") 
owns  all  of  First  Variable's  outstanding 
stock,  and  Irish  Life  &  Permanent  pic, 
to  turn,  owns  all  of  ILona.  First  Variable 
serves  as  depositor  for  Annuity  Fund  E. 
First  Variable  may  in  the  futiu^ 
establish  one  or  more  Future  Accounts 
for  which  it  will  serve  as  depositor. 

2.  Annuity  Fund  E  is  a  segregated 
asset  accoimt  of  First  Variable.  Annuity 
Fund  E  is  registered  with  the 
Commission  as  a  unit  tovestment  trust 
tovestment  company  under  the  Act. 
Annuity  Fund  E  wiU  fund  the  variable 
benefits  available  under  the  Contracts 
funded  through  it.  Units  of  toterest  in 
Annuity  Fund  E  under  the  Contracts 
they  fund  will  be  registered  imder  the 
Securities  Act  of  1933  (the  "1933  Act"). 
First  Variable  may  to  the  futiu«  issue 
Future  Contracts  through  Annuity  Fimd 
E  or  through  Future  Accounts. 
Applicants  represent  that  Future 
Contracts  funded  by  Annuity  Fund  E  or 
any  Future  Accounts  will  be 
substantially  similar  in  all  material 
respects  to  the  Contracts.  That  portion 
of  the  assets  of  Annuity  Fund  E  that  is 
equal  to  the  reserves  and  other  Contract 
liabilities  with  respect  to  Annuity  Fund 
E  is  not  chargeable  with  liabilities 
arising  out  of  any  other  bustoess  of  First 
Variable.  Any  tocome,  gains  or  loses, 
realized  or  unrealized,  from  assets 
allocated  to  Annuity  Fimd  E  is,  in 
accordance  with  Annuity  Fund  E's 
Contracts,  credited  to  or  charged  agatost 
Annuity  Fund  E,  without  regard  to  other 
tocome,  gains  or  losses  of  First  Variable. 

3.  FVCS  is  a  wholly-owned  subsidiary 
of  First  Variable  and  will  be  the 
principal  underwriter  of  Annuity  Fund 
E  and  distributor  of  the  Contracts 
funded  through  Annuity  Fund  E  (the 
"Annuity  Fund  E  Contracts").  FVCS  is 
registered  with  the  Commission  as  a 
broker-dealer  imder  the  Securities 
Exchange  Act  of  1934  (the  "1934  Act") 
and  is  a  member  of  the  NASD.  The 
Annuity  Fund  E  Contracts  will  be 
offered  through  unaffiliated  broker- 
dealers  who  have  entered  into 
agreements  with  FVCS.  All  of  such 
unaffiliated  broker-dealers  will  be 


registered  broker^lealers  under  the  1934 
Act  and  NASD  members.  FVCS,  or  any 
successor  entity,  may  act  as  prtocipal 
underwriter  for  any  Future  Accounts 
and  distributor  for  any  Future  Contracts 
issued  by  First  Variable  in  the  future. 

4.  The  Contract  is  a  part  of  First 
Variable's  Itoe  of  annuity  products.  The 
Contract  is  an  todividual  deferred 
variable  aimuity  contract.  The  Contract 
may  be  issued  under  a  qualified  plan, 
specially  sponsored  program  or  an 
individual  retirement  annuity  or  as  a 
non-qualified  contract.  The  Contract  is 
designed  to  provide  for  the 
accumulation  of  assets  and  for  income 
through  the  investment.  Purchase 
payments  may  be  made  at  any  time 
during  the  accumulation  phase.  The 
minimum  initial  purchase  payment  is 
$10,000  for  non-qualified  contracts  and 
$5,000  for  qualified  plan  contracts. 
Additional  purchase  payments  of  at 
least  $200  can  be  made. 

5.  The  Contract  permits  purchase 
payments  to  be  allocated  to  a  fixed 
account  of  First  Variable  ("Fixed 
Accoimt").  The  Fixed  Account  is  not 
registered  with  the  Commission. 

6.  Annuity  Fund  E  currently  is 
divided  into  24  sub-accounts,  each  of 
which  will  be  available  under  the 
Aimuity  Fund  E  Contracts.  The  sub- 
accounts are  referred  to  as  "tovestment 
Options."  Each  tovestment  Option  will 
invest  in  shares  of  a  corresponding 
portfolio  of  the  following  underlying 
investment  companies  ("Funds"):  AIM 
Variable  Insurance  Funds,  toe; 
American  Century  Variable  Portfolios, 
Inc.;  Deutsche  Asset  Management  VTT 
Funds;  Federated  tosurance  Series; 
Templeton  Variable  Products  Series 
Fund;  Lord  Abbett  Series  Fund,  toe; 
MFS  Variable  Insurance  Trust;  Seligman 
Portfolios,  toe;  Variable  tosurance 
Products  Funds  I,  II  and  III;  and 
Variable  tovestors  Series  Trust.  The 
Funds  are  registered  under  the  Act  as 
open-end  management  investment 
companies  and  the  shares  are  registered 
under  the  1933  Act. 

7.  The  Contract  also  provides  for 
transfer  privileges  among  Investment 
Options,  dollar  cost  averaging, 
rebalanctog  and  other  features.  The 
following  charge  are  assessed  under  the 
Contract:  (i)  annual  asset-based  charges 
as  follows:  1.25%  for  mortality  and 
expense  risks,  plus  .15%  for 
administration  expenses,  (ii)  optional 
additional  benefit  charges,  during  the 
accumulation  period  and  while  the  rider 
is  to  effect,  wtoch  equal  .15%  of 
Contract  value  for  the  Best  Anniversary 
Value  Death  Benefit;  .20%  of  Contract 
value  for  Extra  Protector  Death  Benefit 
Rider;  and  .25%  of  Contract  value  for 
the  Guaranteed  Minimum  tocome 


Payment  Rider;  (iii)  a  writhdrawal  charge 
(assessed  against  each  purchase 
payment  withdrawn)  which  starts  at 
8.5%  to  the  first  year,  and  decltoes 
thereafter  to  0%  after  9  years '  with  a 
15%  free  withdrawal  option;  (iv)  a  $30 
per  year  contract  matotenance  charge 
during  the  accumulation  period;  and  (v) 
a  transfer  fee  of  $10  for  each  transfer  to 
excess  of  12  to  a  Contract  year.  The 
Funds  also  tocur  management  fees  and 
operattog  expenses  which  vary 
dependtog  upon  which  Portfolios  are 
selected. 


The  withdrawal  charge  is:  years 
sir>ce  premium  payment ' 

Charge 
(percent) 

1  or  less 

2 

3 ~ 

4 .'. 

8.5 
8.5 
85 

7JS 

5 .- 

6 

6.5 
5.5 

7            „ .■ 

4.5 

8 „ 

9 

3 
2 

10  or  rT>ore  

0 

8.  Each  time  a  Contract  Owner  makes 
a  purchase  pajonent.  First  Variable  will 
add  an  additional  amount  to  the 
Contract  ("Purchase  Payment  Credit"). 
The  Purchase  Payment  Credit  wall 
equal:  4%  of  each  purchase  payment  if 
the  sum  of  all  withdrawals  is  less  than 
$250,000  on  the  day  First  Variable 
receives  the  purchase  payment,  4.5%  of 
each  payment  if  the  sum  of  all  purchase 
payments  reduced  by  the  sum  of  all 
withdrawals  is  equal  to  or  greater  than 
$250,000  but  less  than  $2,000,000,  and 
5%  of  each  purchase  payment  if  the 
sum  of  all  purchase  payments  reduced 
by  the  sum  of  all  purchase  payments 
reduced  by  the  sum  of  all  withdrawals 
is  equal  to  or  greater  than  $2,000,000. 
First  Variable  will  fund  the  Purchase 
Pajrment  Credit  from  its  general  account 
assets.  First  Variable  will  allocate  the 
Purchase  Payment  Credit  to  the 
tovestment  Options  in  the  same 
proportion  as  the  purchase  payment 

9.  First  Variable  will  recapture  any 
Purchase  Payment  Credit  applied  to  a 
Contract:  (i)  if  the  owner  retiuns  the 
Contract  within  the  Free-Look  period; 
(ii)  for  any  purchase  payment  made 
withto  one  year  prior  to  the  death  of  the 
Owner,  or  Annuitant  if  the  Contract  is 
owned  by  a  non-natural  person, 
however,  the  Owner  will  never  receive 
less  than  the  purchase  payments;  (iii) 
for  any  purchase  payment  made  withto 
one  year  prior  to  a  partial  or  full 
withdrawal  or  surrender;  and  (iv)  for 
any  purchase  payment  made  withto 
three  years  prior  to  the  annuity  date. 
The  Purchase  Payment  Credit  will  be 
recaptured  on  a  pro-rata  basis  for  partial 


16076 


Faderal  Ragi>ter/Vol.  66,  No.  56 /Thursday,  March  22.  2001 /Notices 


Federal  Register /Vol.  66,  No.  56 /Thursday,  March  22.  2001 /Notices 


16077 


withdrawals,  including  partial 
withdrawals  under  the  free  withdrawal 
option. 

10.  Apphcants  seek  exemption 
pursuant  to  Section  6(c)  frtim  Sections 
2(a)(32),  and  27(i)(2)(A)  of  the  Act  and 
Rule  22c-l  thereimder  to  the  extent 
necessary  to  pennit  First  Variable  to 
recapture,  with  respect  to  the  Contracts 
and  Future  Contracts,  an  amount  eqiial 
to  any  Purchase  Payment  Credit  in  the 
following  instances;  (1)  when  the 
Contract  Owner  exwcises  the  right  to 
return  the  Contract  under  the  Free-Look 
provision  of  the  Contract  (the  Contract 
value  refunded  will  be  reduced  by  any 
Purchase  Payment  Credit  appUed);  (ii)  if 
a  death  benefit  if  payable  (any  Purchase 
Payment  Credit  based  on  any  pxirchase 
payment  received  within  12  months 
prior  to  the  date  of  death  of  the  Contract 
Owner  or  annuitant  (when  the  oMmer  is 
a  non-natural  person)  will  be  returned 
to  First  Variable,  however,  the  Owner 
wiU  nevw  receive  less  than  the 
purchase  payments;  (iii)  for  withdrawals 
or  siurenders,  including  partial 
withdrawals  (any  Purchase  Payment 
Credit  resulting  from  purchase 
payments  paid  within  12  months  prior 
to  receipt  of  the  request  for  the 
withdrawal  or  surrender  will  be 
deducted  from  the  Contract  value  prior 
to  determining  the  amount  available  for 
withdrawal  or  surrender);  and  (iv)  for 
any  purchase  payment  made  within  3 
years  prior  to  the  annuity  date. 

AppUcants  Legal  Aaaljrcia 

1.  Section  e(c)  of  the  Act  authorizes 
the  Commission  to  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  ix 
transactions  from  the  provisions  of  the 
Act  and  the  rules  promulgated 
thereunder  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  poUcy 
and  provisions  of  the  Act.  Applicants 
request  that  the  Commission,  pursuant 
to  section  6(c)  of  the  Act,  grant  the 
exemptions  summarized  above  with 
respect  to  the  Contracts  and  any  Future 
Contracts  funded  by  Annuity  F^d  E  or 
Future  Accounts,  that  are  issued  by  First 
Variable  and  underwritten  or 
distributed  by  FVCS  or  First  Variable 
Broker-Dealers.  Applicants  assert  that 
the  requested  exemptions  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

2.  The  asset-based  chargee  applicable 
to  Annuity  Fund  E  will  be  asseued 
against  the  entire  amoimts  held  in  the 


Annuity  Fund  E.  including  the  Purchase 
Payment  Credit  amount  during  the  Free- 
Look  period  and  the  12-month  period 
following  a  purchase  payment 
preceding  certain  events  (i.e.,  pajrment 
of  a  death  benefit  and  withdrawals  or 
surrenders)  and  the  3  year  period 
following  a  purchase  payment  when  an 
owner  annuitizes  the  Contract.  As  a 
result,  during  such  periods,  the 
aggregate  asset-based  charges  assessed 
against  an  Owner's  Contract  value  will 
be  higher  than  those  that  would  be 
charged  if  the  Owner's  Contract  value 
did  not  include  the  Purchase  Pajrment 
Credit. 

3.  Subsection  (i)  of  Section  27 
provides  that  Section  27  does  not  apply 
to  any  registered  separate  account 
funding  variable  insurance  contracts,  or 
to  the  sponsoring  insurance  company 
and  principal  underwriter  of  such  . 
account,  except  as  provided  in 
paragraph  (2)  of  the  subsection. 
Paragraph  (2)  provides  that  it  shall  be 
unlmrful  for  any  registered  separate 
account  funding  variable  insurance 
contracts  or  a  sponsoring  insurance 
company  of  such  accoimt  to  sell  a 
contract  funded  by  the  registered 
separate  accoimt  unless,  among  other 
things,  such  contract  is  a  redeemable 
security.  Section  2(aK32)  defines 
"redeemable  security"  as  any  security, 
other  than  short-term  paper,  under  the 
terms  of  which  the  holder,  upon 
presentation  to  the  issuer,  is  entitled  to 
receive  approximately  his  proportionate 
share  of  the  issuer's  current  net  assets, 
or  the  cash  eqtiivalent  thereof. 

4.  Apphcants  assert  that  the  Pxirchase 
Paymmt  Credit  recapture  provisions  of 
the  Contract  would  not  deprive  an 
Ownm  of  his  or  her  proportionate  share 
of  the  issuer's  current  net  assets. 
Applicants  state  that  an  Owner's 
interest  in  the  amount  of  the  Purchase 
Payment  Credit  allocated  to  his  or  her 
Contract  value  upon  receipt  of  a 
purchase  payment  is  not  vested  until 
the  applicable  Free-Look  period  has 
expired  without  return  of  the  Contract. 
Similarly,  Applicants  state  that  an 
Owner's  intoest  in  the  amount  of  any 
Purchase  Payment  Credit  allocated  upon 
receipt  of  purchase  payments  made 
during  the  12-month  period  before  a 
death  benefit  is  payable,  or  a 
withdrawal  or  surrender  is  made  or  for 
purchase  payments  made  during  the  3- 
year  period  prior  to  annuitizaiton  also  is 
not  vested.  Until  or  imless  the  amount 
of  any  Purchase  Payment  Credit  is 
vested,  Applicants  assert  that  First 
Variable  retains  the  right  and  interest  in 
the  Purchase  Payment  Credit  amount, 
although  not  in  the  earnings  attributable 
to  that  amount  Thus,  AppUcants  argue 
that  when  First  Variable  recaptures  any 


Purchase  Payment  Credits  it  is  simply 
retrieving  its  own  assets,  and  because  an 
Owner's  interest  in  the  Purchase 
Payment  Credit  is  not  vested,  the  Owner 
has  not  been  deprived  of  a  proportionate 
share  of  Annuity  Fund  E's  assets,  i.e.,  a 
share  of  the  applicable  Annuity  Fimd 
E's  assets  proportionate  to  the  owner's 
Contract  value  (including  the  Purchase 
Payment  Credit). 

5.  In  addition,  with  respect  to 
Purchase  Payment  Credit  recapture 
upon  the  exercise  of  the  fi«e-look 

Erivilege,  Applicants  state  that  it  would 
B  patently  unfair  to  allow  an  Owner 
exercising  that  privilege  to  retain  a 
Purchase  Payment  Credit  amount  under 
a  Contract  that  has  been  retiuned  for  a 
refund  after  a  period  of  only  a  few  days. 
AppUcants  state  that  if  First  Variable 
coiild  not  recapture  the  Purchase 
Payment  Credit,  individuals  could 
purchase  a  Contract  with  no  intention  of 
retaining  it.  and  simply  return  it  for  a 
quick  profit.  . 

6.  Furthermore,  Applicants  state  that 
the  recapture  of  Purchase  Payment 
Credit  relating  to  purchase  payments 
made  within  twelve  months  of  the 
payment  of  a  death  benefit,  or  a 
withdrawal  or  surrender  or  within  3 
years  of  annuitization  is  designed  to 
provide  First  Variable  with  a  measure  of 
protection.  AppUcants  state  that  the  risk 
is  that,  rather  than  spreading  piut:hase 
payments  over  a  nimiber  of  years,  an 
Owner  will  make  very  large  purchase 
payments  shortly  before  certain  events, 
thereby  leaving  First  Variable  less  time 
to  recover  the  cost  of  the  Purchase 
Payment  Credits  appUed,  to  its  financial 
detriment.  Again,  the  amounts 
recaptiued  equal  the  Purchase  Payment 
Credits  provided  by  First  Variable  frt>m 
its  own  general  account  assets,  and  any 
gain  would  remain  as  part  of  the 
Contract's  value. 

7.  AppUcants  assert  that  the  Purchase 
Payment  Credit  will  be  attractive  to  and 
in  the  interest  of  investors  because  it 
wiU  permit  Contract  Owners  to  put 
between  104%  and  105%  of  their 
purchase  payments  to  woric  for  them  in 
the  selected  Investment  Options.  Also, 
any  earning  attributable  to  the  Purchase 
Payment  Qredit  moU  be  retained  by 
Contract  Owners  and  the  principal 
amount  of  the  Purchase  Pajnnent  Credit 
wiU  be  retained  if  the  contingencies  set 
forth  in  the  AppUcation  are  satisfied. 

8.  AppUcants  assert  that  the 
provisions  for  recapture  of  any 
appUcable  Purchase  Payment  Credit 
imder  the  Contracts  do  not,  and  any 
such  Future  Contract  provisions  wiU 
not,  violate  Section  2(a)(32)  and 
27(i)(2)(A)  of  the  Act.  Nevertheless,  to 
avoid  any  imcertainties,  AppUcants 
request  an  exemption  from  d^ose 


Sections,  to  the  extent  deemed 
njBcessary,  to  pennit  the  recapture  of  any 
Purchase  Payment  Credit  imder  the 
circimistances  described  herein  with 
respect  to  the  Contracts  and  any  Futiu« 
Contracts,  without  the  loss  of  the  reUef 
from  Section  27  provided  by  Section 
27(i). 

9.  Section  22(c)  of  the  1940  Act 
authorizes  the  Commission  to  make 
rules  and  regulations  applicable  to 
registered  investment  companies  and  to 
principal  underwiters  of,  and  dealers  in, 
the  redeemable  securities  of  any 
registered  investment  company, 
whether  or  not  members  of  any 
securities  association,  to  the  same 
extent,  covering  the  same  subject  matter, 
and  for  the  accomplishment  of  the  same 
ends  as  are  prescribed  in  Section  22(a) 
in  respect  of  the  rules  which  may  be 
made  by  a  registered  securities 
association  governing  its  members.  Rule 
22c-l  thereunder  prohibits  a  registered 
investment  company  issuing  any 
redeemable  security,  a  person 
designated  in  such  issuer's  prospectus 
as  authorized  to  consummate 
transactions  in  any  such  sectuity,  and  a 
principal  underwriter  of,  or  dealer  in, 
such  security,  from  seUing,  redeeming, 
or  repurchasing  any  such  seciuity 
except  at  a  price  b^ed  on  the  current 
net  asset  value  of  such  security  which 

is  next  computed  after  receipt  of  a 
tender  of  such  security  for  redemption 
or  of  an  order  to  purchase  or  seU  such 
security. 

10.  Arguably,  First  Variable's 
recapture  of  the  Purchase  Payment 
Credit  might  be  viewed  as  resulting  in 
the  redemption  of  redeemable  securities 
for  a  price  other  than  one  based  on  the 
currant  net  asset  value  of  Annuity  Fund 
E.  AppUcants  contend,  however,  that 
recapt\u«  of  the  Purchase  Payment 
Credit  is  not  violative  of  Rule  22c-l. 
AppUcants  aigue  that  the  recapture  does 
not  involve  either  of  the  evils  that  Rule 
22C-1  was  intended  to  eliminate  or 
reduce,  namely:  (i)  The  dilution  of  the 
value  of  niitgfanrfing  redeemable 
securities  of  registered  investment 
companies  throiigh  their  sale  at  a  price 
below  net  asset  value  or  their 
redempticm  or  repurchase  at  a  price 
above  it,  and  (ii)  other  imfair  results 
including  speculative  trading  practices. 
See  Adoption  of  Rule  22c-l  under  the 
1940  Act,  Investment  Company  Release 
No.  5519  (Oct  16. 1968).  To  effect  a 
recapture  of  a  Purchase  Payment  Credit, 
First  Variable  wiU  redeem  interests  in 
an  Owner's  Contract  value  at  a  price 
determined  on  the  basis  of  current  net 
asset  value  of  Annuity  Fund  E.  The 
amount  recaptured  wiU  equal  the 
amount  of  the  Purchase  Payment  Credit 
that  First  Variable  paid  out  of  its  general 


account  assets.  AppUcants  state  that, 
although  Owners  wiU  be  entitled  to 
retain  any  investment  gain  attributable 
to  the  Purchase  Payment  Credit,  the 
amount  of  such  gain  will  be  determined 
on  the  basis  of  the  ciuxent  net  asset 
value  of  Annuity  Ftmd  E.  Thus, 
AppUcants  state  that  no  dilution  wiU 
occtir  upon  the  recapture  of  the 
Purchase  Payment  Credit.  AppUcants 
also  assert  that  the  second  harm  that 
Rule  22c-l  was  designed  to  address, 
namely,  speculative  trading  practices 
calculated  to  take  advantage  of 
backward  pricing,  will  not  occur  as  a 
result  of  the  recapture  of  the  Purchase 
Payment  Credit.  However,  to  avoid  any 
uncertainty  as  to  full  compliance  with 
the  Act,  AppUcants  request  an 
exemption  bom  the  provisions  of  Rule 
22c-l  to  the  extent  deemed  necessary  to 
permit  them  to  recapture  the  Piuchase 
Payment  Credit  under  the  Contracts  and 
Futiue  Contracts. 

Conclusion 

AppUcants  assert  that  their  request  for 
an  order  is  appropriate  in  the  pubUc 
interest.  Applicants  state  that  such  an 
order  would  promote  competitiveness 
in  the  variable  annuity  market  by 
eliminating  the  need  to  file  redundant 
exemptive  appUcations,  thereby 
reducing  administrative  expenses  and 
mayimizing  the  efficient  iise  of 
AppUcants'  resources.  AppUcants  argue 
that  investors  would  not  receive  any 
benefit  or  additional  protection  by 
requiring  AppUcants  to  repeatedly  seek 
exemptive  reUef  that  would  present  no 
issue  imder  the  Act  that  has  not  already 
been  addressed  in  their  AppUcation 
described  herein.  Applicants  assert  that 
having  them  file  additional  appUcations 
would  impair  their  abiUty  effectively  to 
take  advantage  of  business  opportunities 
as  they  arise.  Fiuther,  AppUcants  state 
that  if  they  were  required  repeatedly  to 
seek  exemptive  reUef  with  respect  to  the 
same  issues  addressed  in  the 
AppUcation  described  herein,  investors 
would  not  receive  any  benefit  or 
'  additional  protection  thereby. 

AppUcants  assert,  based  on  the 
groimds  stmunarized  above,  that  their 
exemptive  request  meets  the  standards 
set  out  in  Section  6(c)  of  the  Act, 
namely,  that  the  exemptions  requested 
are  necessary  or  appropriate  in  the 
pubUc  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  poUcy  and 
provisions  of  the  Act,  and  that, 
therefore,  the  Commission  should  grant 
the  requested  order. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz. 
Secretary. 
[FR  Doc.  01-7106  Filed  3-21-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoaia  No.  34^44073;  HI*  No.  SR-CBOE- 
01-05] 

Setf-ReguUrtory  Organiratione;  Notice 
of  HIing  and  Immecflata  EffecHveneae 
of  Propoeed  Rule  Change  by  the 
Chicago  Board  Opttone  Exchange,  Inc. 
Extending  the  Pilot  Prognm  for  Rule 
6.8(c)  Regarding  Operation  of  the 
Retail  Automatic  Execution  Syetem 

Pursuant  to  section  19(b)(1)  of  the 
Sectirities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereimder,^ 
notice  is  hereby  given  that  on  February 
16,  2001,  the  Chicago  Board  Options 
Exchange.  Lie.  ("CBOE"  or  "Exchange") 
filed  a  proposed  rule  change  with  the 
Seciuities  and  Exchange  Commission 
("SEC"  or  ''Commission").  The 
proposed  rule  change  is  described  in 
Items  I,  n,  and  m  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Exchange  has  designated  the 
proposed  rule  change  as  a  "non- 
controversial"  rule  change  under 
paragraph  (f)(6)  of  Rule  19b-4,3  which 
renders  the  proposed  rule  change 
effective  upon  receipt  of  this  filing  by 
the  Commission.  The  Commission  is 
publishing  this  notice  to  soUcit 
comments  on  the  proposed  rule  change 
frtim  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  hereby  proposes  to 
amend  CBOE  Rule  6.8(c)  in  order  to 
extend,  for  an  additional  six-month 
period  imtil  August  21,  2001,  the  pUot 
program  ("Pilot")  that  currentiy 
provides  for  certain  orders  to  be  rejected 
from  the  CBOE's  retail  Automatic 
Execution  System  ("RAES")*  for 
TTmniinl  handling  in  cOTtain  limited 
situations. 5  The  text  of  the  proposed 
rule  change  is  available  at  the  CBOE  and 
the  Commission. 


'  15  U.S.C  7Bl(bNl). 

'17CFR240.19b-«. 

» 17  CFR  240.19b-t(fM6). 

*RAES  is  the  Exchange's  automatic  execution 
system  for  public  customer  market  or  marketable 
limit  orders  of  less  than  a  certain  size. 

>The  current  Pilot  expired  on  February  21.  2000. 
See  discussion  below.  Section  II.A.1. 
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Setf-Regulatoiy  Organisatkm's 
Statamant  of  te  Purposa  of,  and 
Statatmy  Basis  for,  tlie  Proposad  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Commission  approved  the  Pilot 
on  November  22. 1999.«  The  Pilot 
amends  CBOE  Rule  6.8.  which  governs 
the  operation  of  RAES,  to  provide  for 
certain  orders  to  be  rejected  from  RAES 
for  manual  hanHling  in  the  Umited 
situation  where  the  bid  or  offer  for  a 
series  of  options  generated  by  the 
Exchange's  Autoquote  system  (or  any 
Exchange  approved  proprietary  quote 
system)  becomes  crossed  or  locked  with 
the  best  bid  or  offer  for  that  series  as 
established  by  a  booked  order.  On  April 
3,  2000,  the  Commission  approved  an 
extension  of  the  Pilot  until  August  21, 
2000.'  On  October  17,  2000,  the 
Commission  approved  another 
extension  of  the  Pilot  until  February  21 , 
2001.0 

In  addition,  during  the  six-month 
period  covered  by  the  first  extension  of 
the  Pilot.*  the  Exchange  filed  two 
proposed  rule  changes  to  implement 
systems  changes  developed  by  the 
Exchange.  The  CBOE  represents  that  the 
systems  changes  it  proposed  are 
designed  to  virtually  eliminate  the  need 
for  certain  orders  to  be  rejected  from 
RAES  in  the  situations  currently 
covesed  by  the  Pilot  ("Certain  RAES 
Kick-Outs").  The  first  proposal,'"  which 
has  been  approved  by  the 


■Securitiea  Kxrhnnyi  Act  Releue  No.  42168 
(November  22. 1999).  64  FR  66952  (November  30. 
1999). 

'  Securities  Exchange  Act  Releaae  No.  42615 
(April  3.  2000).  65  FR  19401  (April  11.  2000)  ("First 
Extension  Notice"). 

■Securities  Exchange  Act  Release  No.  43448 
(October  17.  2000),  65  FR  63272  (October  23.  2000). 

*  See  First  Extension  Notice. 

"■Securities  Exchange  Act  Release  No.  43430 
(October  11.  2000),  65  FR  62776  (October  19.  2000) 
(notice  of  proposed  rule  change). 


Commission,"  involves  an 
enhancement  to  the  Exchange's 
Automated  Book  priority  system 
("ABP").  The  Enhancement  is  called 
ABP  Split  Price.  The  second  proposal, 
which  is  pending,  seeks  approval  for  an 
enhancement  to  the  Exchange's 
electronic  limit  order  book  ("EBook"). 
That  proposed  enhancement  is  called 
Autoquote  Triggered  EBook  Execution 
("Trigger")." 

The  Exchange  now  seeks  approval  to 
extend  the  Pilot  for  an  additional  six 
months.  The  Exchange  represents  that 
implementation  of  Trigger  (if  approved 
by  the  Commission)  and  ABP  Split  Price 
(which  has  been  approved  by  the 
Commission)  would  virtually  eliminate, 
but  not  obviate,  Certain  RAES  Kick- 
Outs.  The  Exchange  is  requesting  this 
extension  of  the  Pilot  so  that  procedures 
currently  permitting  Certain  RAES  Kick- 
outs  wiU  remain  in  effiact  while  the 
Commission  considers  the  Exchange's 
Trigger  proposal  and  during 
Commission  review  of  any  forthcoming 
Exchange  proposal  seeking  permanent 
approval  of  those  RAES  kick-out 
procedures." 

2.  Statutory  Basis 

The  Exchange  represents  that  the 
proposed  rule  change  is  consistent  with 
and  furthers  the  objectives  of  Section 
6(b)(5)  ^*  of  the  Act  in  that  it  is  designed 
to  remove  impediments  to  a  free  and 
open  market  and  to  protect  investors 
and  the  pubUc  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  duoige  will  impose  a 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


<*  Securities  Exchange  Act  Release  No.  43932 
(February  6.  2001),  66  FR  10332  (February  14. 
2001). 

"  SR-CBOE-00-22.  The  Exchange  represenU  that 
Trigger,  if  approved  and  implemented  as  currently 
proposed,  would  allow  certain  booked  orders  to  be 
automatically  executed  up  to  applicable  RAES 
contract  limits,  but  only  where  an  Autoquote- 
generated  bid  has  become  crossed  or  locked  with 
the  Exchange's  best  bid  or  offer  as  established  by 
a  booked  order.  According  to  the  Exchange, 
implementation  of  Trigger  would  eliminate  the 
maiority  of  RAES  kick-outs  that  ensure  when  firms 
submit  orders  seeking  to  take  advantage  of  pricing 


C.  Self-Regulatory  Organization's 
Statement  on  the  Proposed  Rule  Change 
Received  from  Members,  Participants  or 
Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Date  of  Efibctiveness  of  the 
Proposed  Rule  Change  and  Timing  fior 
Coinmissi<Mi  Action 

The  foregoing  rule  change  has  become 
effective  upon  filing  pursuant  to  section 
19(b)(3)(A)(iii)  of  the  Act '»  and  Rule 
19b-4(f)(6)  thereunder  '^  because  the 
proposed  rule  change  does  not:  (i) 
Significantly  affect  the  protection  of 
investors  or  the  public  interest;  (ii) 
impose  any  significant  burden  on 
competition;  and  (iil)  become  operative 
for  30  days  from  the  date  on  which  the 
proposed  rule  change  was  filed,  or  such 
shorter  time  as  the  Commission  may 
deAgnate.  At  any  time  within  60  days 
of  the  filing  of  such  proposal,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Proposed  rule  changes  filed  with  the 
Commission  pursuant  to  Rule  19b- 
4(f)(6)  of  the  Act  do  not  "become 
operative  for  30  days  after  the  date  of 
the  filing,  or  such  shorter  time  as  the 
Commission  may  designate  if  consistent 
with  the  protection  pf  investors  and  the 
public  interest."  ^^  The  CBOE  has 
requested  that  the  Commission  waive 
the  30-day  delay  in  the  operative  date  of 
the  proposed  n^e  change.'"  The 
Commission  finds  that  it  is  consistent 
with  the  protection  of  investors  and  the 
pubUc  interest  to  waive  the  30-day 
delay  in  the  operative  date  of  the 
proposed  rule  change  because  the 
proposal  simply  extends  the  previously 
approved  Pilof 

IV.  SolidUtifHi  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act 


"The  Exchange  intends  to  file  a  proposed  rule 
change  seeking  permanent  approval  of  the 
procedures  thai  currently  permit  Certain  RAES 
Kick-OuU. 

>«  15  U.S.C  78«(bXS). 


'»15U.S.C788(b)(3KA).  « 

«»17  CFR  240.19b-^(f)(6). 

"  17  CFR  240.19b-4(f)(6)(iii). 

"Telephone  conversation  between  Angelo 
Evangelou,  Attorney,  CBOE,  and  Gordon  Fuller, 
Counsel  to  the  Assistant  Director,  Division  of 
Market  Regulation,  Commission  (February  26, 
2001). 

''For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  See 
15  U.S.C  78c(f). 
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Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  frt>m  the 
pubUc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  the  File  No. 
SR-CBOE-01-05  and  should  be 
submitted  by  April  1 2 ,  2001 . 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  ^° 

Jonaftan  G.  Katz, 

Secretary. 

(FR  Doc.  01-7073  Filed  3-21-01;  8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notica  3613] 

Bureau  of  Educational  and  Cultural 
Affaira  Request  for  Grant  Proposals: 
CMC  Education  Curriculum 
Devslopmant  and  Teacher  Training 
Proioct  for  Kyrgyzstan 

summary:  The  Office  of  Global 
Educational  Programs,  Bureau  of 
Educational  and  Cultural  Affairs  of  the 
United  States  Department  of  State 
announces  an  open  competition  for  the 
Civic  Education  Curriculum 
Development  and  Teacher  Training 
Project  for  Kyrgyzstan.  Public  and 
private  non-profit  organizations  meeting 
the  provisions  described  in  IRS 
regulation  26  CFR  1.501(c)  may  submit 
proposals  to  cooperate  with  the  Bureau 
in  the  administration  of  a  two-year 
project  to  support  the  development  and 
implementation  of  a  new  curriculum 
unit  for  a  ninth  grade  civic  education 
course  in  Kyrgyzstan.  The  Bureau  will 
award  up  to  $300,000  to  facilitate  the 
project.  The  U.S.  organization  will  work 
in  coordination  with  the  Public  Affairs 
Section  of  the  U.S.  Embassy  in  Bishkek; 
the  Ministry  of  Education  and  its 
appointees  in  Kyrgyzstan;  and  an 


M 17  CFR  200.3O-3(a)(12). 


advisory  group  t)f  civic  educators  from 
the  Institute  for  Regional  Studies,  an 
NGO  in  Bishkek.  The  project  will 
comprise  three  phases  of  activity: 

(1 1  Recruitment  and  selection  of  a  six- 
member  curriculum  development  team 
of  Kyrgyz  educators  and  preliminary 
consultations  in  Bishkek,  followed  by 
the  identification  by  the  U.S.  grantee 
o^anization  of  a  reference  collection  of 
civic  education  and  teacher  training 
materials  for  delivery  to  the  curriciilum 
development  team  in  Kyrgyzstan,  (see 
the  POGI  for  details  of  the  recruitment 
and  selection  process); 

(2)  A  10  to  12  week  U.S.-based 
curriculum  development  and  teacher 
training  workshop,  coordinated  by  the 
U.S.  grantee  organization,  in  which  the 
team  will  produce  a  draft  curriculimi 
unit  which  includes  a  teacher's  guide 
and  student  handbook  for  the  ninth 
grade  civics  course; 

(3)  Coordination  by  the  U.S.  grantee, 
in  collaboration  with  the  Ministry  of 
Education  and  the  local  NC50  partner,  of 
testing  of  the  draft  curriculum  unit  in  no 
fewer  than  twelve  pilot-test  schools  in 
Kyrgyzstan;  specialized  training 
seminars  for  in-service  and  pre-service 
teachers  in  K)rrgyzstan;  and  revision  and 
publication  of  a  completed  curriculum 
unit  for  use  in  follow-on  activities. 

Applicants  may  suggest,  in  their 
proposals,  topics  to  be  developed  by  the 
curriculum  team;  however,  final 
determination  of  appropriate  topics  will 
be  made  in  consultation  with  the 
curriculum  development  team  from 
Kyrgyzstan  before  the  start  of  the  U.S.- 
based  curriculum-training  workshop  in 
Phase  n. 

The  Bureau  solicits  detailed  proposals 
bom  U.S.  educational  institutions  and 
pubUc  and  private  non-profit 
organizations  to  develop  and  administer 
this  project.  Grantee  organizations  will 
consult  regularly  with  the  Bureau  and 
with  the  Public  Afiiairs  Section  of  the 
U.S.  Embassy  in  Bishkek  with  regard  to 
participant  selection,  program 
implementation,  direction  and 
assessment.  Proposals  should 
demonstrate  an  understanding  of  the 
issues  confronting  education  in 
Kyrgyzstan  as  well  as  expertise  in  civic 
education,  curriculum  development  and 
teacher  training. 

Program  Information 

Overriew:  The  goals  of  the  project  are 
to  assist  a  team  of  educators  in 
Kyrgyzstan  to  develop  an  up-to-date 
curriculum  unit  for  a  ninth  grade  course 
in  civic  education  and  to  assist  in 
training  teachers  and  teacher-trainers  to 
use  this  unit  in  classrooms  in 
Kyrgyzstan.  The  rationale  for  this 
project  is  that  improving  citizenship 


education  at  the  high  school  level  will 
better  prepare  students  in  Kyrgyzstan  to 
participate  actively  in  building  a 
plundistic,  democratic  society. 
Additionally,  the  Bureau  expects  that 
the  project  will  promote  democratic 
relations  among  members  of  the  school 
community,  including  students, 
teachers,  school  administrators,  and 
parents,  while  training  teachers  to  assist 
in  supporting  these  relationships. 

Guidelines 

Program  Plaiming  and 
Implementation:  C^nt  activities  should 
begin  on  or  around  September  1,  2001, 
with  Phase  I  of  the  project,  in  which  the 
grantee  will  collaborate  with  the 
Institute  of  Regional  Studies  to 
coordinate  recruitment  and  selection  of 
a  six-member  curriculum  development 
team  comprised  of  local  practitioners 
(classroom  teachers,  teacher  trainers, 
and  curriculum  speciaUsts),  and 
conduct  a  one  to  two  week  preliminary 
planning  trip  to  Bishkek  for 
consultations.  Recruitment  and 
selection  activities  should  be  finalized 
before  the  Phase  I  consultation  visit. 
Proposals  should  suggest  a  tentative 
recruitment  strategy  and  selection 
criteria  for  implementation  by  the 
Institute  of  Regional  Studies.  The 
recruitment  strategy  and  selection 
criteria  may  be  revised  and  confirmed 
by  the  U.S.  grantee  organization  in 
cooperation  with  the  Institute  and  in 
consultation  with  the  Public  Affairs 
Section  of  the  U.S.  Embassy  after  the 
grant  is  issued. 

A  committee  in  K3rrgyzstan,  which 
will  be  responsible  to  the  Institute  of 
Regional  Studies  and  the  grantee 
organization,  will  conduct  final 
selection  of  the  curriculum 
development  team.  The  committee  Mali 
be  comprised  of  local  civic  education 
specialists,  representatives  of  the  U.S. 
grantee  organization,  representatives  of 
the  local  NGO  partner  and  a 
representative  bom  the  Public  Affairs 
Section  of  the  U.S.  Embassy  in  Bishkek. 

During  Phase  I,  the  U.S.  grantee 
organization  will  be  responsible  for  the 
collection  and  mailing  of  a  reference 
collection  of  civic  education  materials 
to  the  curriculum  development  team  in 
advance  of  the  U.S.-based  curriculum 
development  workshop. 

In  Phase  n,  members  of  the 
curriculum  development  team  will 
spend  approximately  10  to  12  weeks  in 
a  highly  structured  U.S.-based 
workshop  to  be  sponsored  and 
organized  by  the  U.S.  grantee 
organization,  and  will  attend  focused 
curriculum  development  and  teaching 
methodology  seminars;  observe  relevant 
aspects  of  the  U.S.  educational  system; 
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and  begin  drafting  teacher  and  student 
matmitds  for  the  ninth  grade  ouriculiim 
unit  in  consiiltation  with  the  U.S. 
specialists.  The  grantee  organization 
will  be  responsible  for  introducing  the 
Kyrgyz  team  to  leading  U.S.  civic 
educators  with  expertise  pertinent  to  the 
topics  to  be  explored,  and  to  a  broad 
range  of  relevant  resources.  The  team 
should  be  familiarized  with  methods  for 
efiisctively  utilizing  dvic  education 
resources  in  a  classroom  setting.  The 
workshop  schedule  should  incorporate 
significant  time  for  both  individual  and 
group  work  on  drafting  materials  as  well 
as  intensive  training  on  specific 
approaches  to  the  definition  of  civic 
education  topics. 

In  addition,  the  workshop  should 
include  field  experiences,  which  are 
relevant  to  the  materials  being  produced 
(such  as  visits  to  schools,  matching  the 
Kyrgyz  educators  with  U.S.  teachers, 
and  mentored  attendance  at  professional 
meetings).  Mentoring  of  the  educators 
from  Kyrgyzstan  by  U.S.  peer 
practitioners  should  also  be  a  prominent 
feature  of  the  workshop. 

In  Phase  m,  the  grantee  organization 
will  collaborate  with  the  cuiriculum 
development  team,  the  Ministry  of 
Education  and  the  local  NGO  partner  to 
plan  and  implement  a  program  for  pilot- 
testing,  revision  and  publication  of 
curriculum  materials,  and  coordination 
of  specialized  training  seminars  for  in- 
service  and  pre-service  teachers  on  the 
use  of  the  new  curriciilum  unit. 

During  the  three  project  phases,  the 
Kyrgyzstan  Ministry  of  Education  is 
expected  to  provide  the  following 
assistance  to  the  participants:  (1)  Paid 
leave  time  for  the  curriculimi 
development  team  during  their  stay  in 
the  U.S.  and  the  subsequent  in-service 
training  work;  (2)  Facilitation  of  the 
logistics  of  in-service  training  sessions 
for  teachers  by  providing  appropriate 
space  at  regional  teacher  training 
centers. 

Visa/Insumnce/Tax  Requirements 

Programs  must  comply  with  }-!  visa 
regulations  and  the  grantee  organization 
will  need  to  have  authority  to  provide 
)-l  visa  sponsorship  by  the  time  grant 
activities  begin.  Please  refer  to 
Solicitation  Package  for  further 
information.  Administration  of  the 
project  must  be  in  compliance  with 
reporting  and  withholding  regulations 
for  federal,  state,  and  local  taxes  as 
applicable.  Recipient  organizations 
should  demonstrate  tax  regulation 
adherence  in  the  proposal  narrative  and 
budget 


Budget  GuideliiMS 

The  Bureau  anticipates  making  one 
award  in  an  amount  not  to  exceed 
$300,000,  to  support  program  and 
administrative  costs  required  to 
implement  this  program.  The  Bureau 
encourages  applicants  to  provide 
maximum  levels  of  cost  sharing  and 
funding  from  private  sources  in  support 
of  its  programs.  Because  the  Bureau's 
grants  to  eligible  organizations  with  less 
than  four  years  of  experience  in 
conducting  international  exchange 
programs  are  limited  to  $60,000,  these 
organizations  are  not  encouraged  to 
apply  under  this  competition. 
Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  There  must  be  a  summary 
budget  as  well  as  breakdowns  reflecting 
both  administrative  and  program 
budgets.  Applicants  may  provide 
separate  sub-budgets  for  each  program 
component,  phase,  location,  or  activity 
to  provide  clarification.  The  summary 
and  detailed  project  and  administrative 
budgets  should  be  accompanied  by  a 
narrative,  which  provides  a  brief 
rationale  for  each  line  item.  The  total 
administrative  costs  funded  by  the 
Bureau  must  be  limited  and  reasonable. 

Allowable  costs  for  the  program 
include  the  following: 

(1)  Administrative  costs,  including 
salaries  and  benefits,  of  grantee 
organization. 

(2)  Program  costs,  including  general 
program  costs  and  program  costs  for 
each  participant  from  Kyrgyzstan  in  the 
U.S.  based  cuirriculum  development 
seminar  and  the  Kyrgyzstan-based  pilot- 
testing  activities.  Please  refer  to  the 
Solicitation  Package  for  complete 
budget  guidelines  and  formatting 
instructions. 

Announcement  Title  and  Number:  All 
correspondence  with  the  Bureau 
concerning  this  RFGP  should  reference 
the  above  tiUe  and  number  ECAJAJS/U- 
01-11. 

FOR  FURTHER  MFORMATION  CONTACT:  The 
Humphrey  Fellowships  and 
Institutional  Linkages  Branch,  Office  of 
Global  Educational  Programs.  U.S. 
Department  of  State,  301  4th  Street, 
SW..  Washington.  DC  20547,  telephone: 
202-619-5289;  Fax:  202-401-1433;  or 
mwestbro@pd.state.gov,  to  request  a 
solicitation  package.  The  Solicitation 
Package  contains  detailed  award 
criteria,  required  application  forms, 
specific  budget  instructions,  and 
standard  guidelines  for  proposal 
preparation.  Please  specify  Biu^au 
Pn^ram  Officer  Marie  A.  Westbrook  on 
all  other  inquiries  and  correspondence. 

Please  read  the  complete  Federal 
Register  announcement  before  sending 


inquiries  or  submitting  proposals.  Once 
the  RFGP  deadline  has  passed.  Bureau 
staff  may  not  discuss  this  competition 
with  applicants  until  the  proposal 
review  process  has  been  completed. 

To  Download  a  Solicitation  Package  Via 
Internet: 

The  entire  Solicitation  Package  may 
be  downloaded  from  the  Bureau's 
website  at  http://exchanges.state.gov/ 
education/RFGPs.  Please  read  all 
information  before  downloading. 

Deadline  for  Proposals:  All  propK>sal 
copies  must  be  received  by  the  Bureau 
of  Educational  and  Cidtural  AfEairs  by  5 
p.m.  Washington,  DC  time  on  Friday 
May  11, 2001.  Faxed  documents  will  not 
be  accepted  at  any  time.  Documents 
postmarked  the  due  date  but  received 
on  a  later  date  will  not  be  accepted. 
Each  applicant  must  ensure  that  the 
proposals  are  received  by  the  above 
deadline. 

Applicants  must  follow  all 
instructions  in  the  Solicitation  Package. 
The  original  and  eight  copies  of  the 
appUcation  should  be  sent  to:  U.S. 
Department  of  State,  SA-44,  Bureau  of 
Educational  and  Cultural  Affairs.  Ref.: 
ECA/A/S/U-01-1 1 .  Program 
Management,  ECA/EX/PM,  Room  534, 
301  4th  Stiwt,  SW.,  Washington,  DC 
20547. 

Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  These 
documents  must  be  provided  in  ASCII 
text  (DOS)  format  with  a  maximum  line 
length  of  65  characters.  The  Bureau  will 
transmit  these  files  electronically  to  the 
Public  Affairs  section  at  the  US  Embassy 
for  its  review,  with  the  goal  of  reducing 
the  time  it  takes  to  get  embassy 
comments  for  the  Bureau's  grants 
review  process. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  c£^racter  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  imder  the  'Support  for  Diversity' 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 
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proposal.  Public  Law  104-319  provides 
that  "in  carrying  out  programs  of 
educational  and  cultural  exchange  in 
coimtries  whose  people  do  not  fully 
enjoy  freedom  and  democracy,"  the 
Bureau  "shall  take  appropriate  steps  to 
provide  opportunities  for  participation 
in  siich  programs  to  human  rights  and 
democracy  leaders  of  such  countries." 

Public  Law  106-113  requires  that  the 
governments  of  the  countries  described 
above  do  not  have  inappropriate 
influence  in  the  selection  process. 
Proposals  should  reflect  advancement  of 
these  goals  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Review  Prooess 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  tedmical  eligibility.  Proposals  will 
be  deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  The 
program  office,  as  well  as  the  Public 
Affadrs  Section  overseas,  where 
appropriate  will  review  all  eligible 
proposals.  Eligible  proposals  will  be 
forwarded  to  panels  of  Bureau  officers 
for  advisory  review.  Proposals  may  also 
be  reviewed  by  the  Office  of  the  Legal 
Adviser  or  by  other  Department 
elements.  Final  funding  decisions  are  at 
the  discretion  of  the  Department  of 
State's  Acting  Assistant  Secretary  for 
Educational  and  Cultural  Affairs.  Final 
technical  authority  for  assistance 
awards  (grants  or  cooperative 
agreements)  resides  with  the  Bureau's 
Grants  Officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1.  Quality  of  the  program  idea: 
Proposals  should  exhibit  originality, 
substance,  precision,  and  relevance  to 
the  Bureau's  mission  and 
responsiveness  to  the  objectives  and 
guidelines  stated  in  this  solicitation. 
Proposals  should  demonstrate 
substantive  expertise  in  civic  education 
and  curriculum  development. 

2.  Creativity  and  feasibility  of 
program  plan:  A  detailed  agenda  and 
relevant  work  plan  should  demonstrate 
substantive  undertaking,  logistical 
capacity,  and  a  creative  utilization  of 
resources  and  relevant  professional 
development  opportunities.  The  agenda 
and  work  plan  should  be  consistent 
with  the  program  overview  and 
guidelines  described  in  this  soUdtation. 

3.  Ability  to  achieve  project  objectives: 
Objectives  should  be  reasonable, 
feasible,  and  flexible.  Proposals  should 


clearly  demonstrate  how  the  institution 
will  meet  the  program's  objectives  and 
plan. 

4.  Support  o/ Diversify:  Proposals 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversity. 
Achievable  and  relevant  features  should 
be  cited  in  both  program  administration 
(selection  of  partidpants,  program 
venue  and  program  evaluation)  and 
program  content  (orientation  and  wrap- 
up  sessions,  program  meetings,  resource 
materials  and  follow-up  activities).  The 
proposal  should  demonstrate  an 
understanding  of  the  spedfic  diversity 
needs  in  Kyrgyzstan  and  strategies  for 
addressing  these  needs  in  terms  of  the 
project  goals. 

5.  Institutional  capacity  and  record: 
Proposed  personnel  and  institutional 
resources  should  be  adequate  and 
appropriate  to  achieve  the  goals  of  the 
project.  Proposals  should  demonstrate 
an  institutional  record  of  successful 
exchange  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Bureau  grants  as 
determined  by  the  grants  staff.  The 
Bureau  will  consider  the  past 
performance  of  prior  recipients  and  the 
demonstrated  potential  of  new 
applicants. 

6.  Project  Evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
activity's  success,  both  as  the  activities 
unfold  and  at  the  end  of  the  program.  A 
draft  survey  questionnaire  or  other 
technique  plus  description  of  a 
methodology  to  use  to  link  outcomes  to 
original  project  objectives  are 
recommended.  Successful  applicants 
will  be  expected  to  submit  intermediate 
program  and  financial  reports  after  each 
project  component  is  concluded  or 
quarterly,  whichever  is  less  frequent. 

7.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
follow-on  activity  (without  Bureau 
support),  which  ensures  that  Bureau 
supported  programs  are  not  isolated 
events. 

8.  Cost-effectiveness:  The  overhead 
and  administrative  components  of  the 
proposal,  including  salaries  and 
honoraria,  should  be  kept  as  low  as 
possible.  All  other  items  should  be 
necessary  and  appropriate  and  should 
reflect  a  commitment  to  pursuing 
projed  objectives.  Proposals  should 
maximize  cost  sharing  through  other 
private  sedor  support  as  well  as 
institutional  dired  funding 
contributions. 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Ad 


of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fullvight- 
Hays  Ad.  The  purpose  of  the  Ad  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *  *  *; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultiiral  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  *  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  coimtries  of 
the  world."  The  funding  authority  for 
the  program  above  is  provided  through 
the  Freedom  for  Russia  and  Emerging 
Eurasian  Democrades  and  Open 
Markets  Support  Ad  of  1993  (Freedom 
Support  Ad).  Programs  and  projects 
must  conform  to  Bureau  requirements 
and  guidelines  outlined  in  the 
Solicitation  Package.  Bureau  projects 
and  programs  are  subjed  to  the 
availability  of  funds. 

Notice 

The  terms  and  conditions  published 
in  this  RFGP  are  binding  and  may  not 
be  modified  by  any  Bureau 
representative.  Explanatory  information 
provided  by  the  Bureau  that  contradicts 
published  language  will  not  be  binding. 
Issuance  of  the  RFGP  does  not 
constitute  an  award  commitment  on  the 
part  of  the  Government  The  Bureau 
reserves  the  right  to  reduce,  revise,  or 
increase  proposal  budgets  in  accordance 
with  the  needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subjed  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  conmiitted 
through  internal  Bureau  procedures. 

Dated:  March  16,  2001. 
Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 

and  Cultural  Affairs,  U.S.  Department  of 

State. 

(FR  Doc.  01-7161  Filed  3-21-01;  8:45  am] 
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Bureau  of  Educational  and  Cultural 
Affaire  Raquaat  for  Grant  Propoaaia: 
U.S.-laraal  Youth  Exchange 

SUMMARY:  The  Youth  Programs  Division, 
Office  of  Qtizen  Exchanges  of  the 
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Afbin  ■nnniin/^na  an  Open  competition 
for  U.S.-brael  Youth  Exchange.  Puiblic 
and  private  non-profit  organizations 
meeting  the  provisions  described  in  IRS 
regulaticHi  26  CFR  1.501(c)  may  submit 
proposals  to  conduct  an  exchange 
involving  American  and  Israeli  high 
school  students. 

InfBrmation 


Omview:  The  United  States  and 
Israel  are  both  multi-ethnic  societies 
that  struggle  with  issues  of  diversity. 
The  purpose  of  the  youth  exchange 
project  is  to  provide  an  opportunity  for 
youth  in  both  countries  to  learn  about 
each  other,  explore  how  diversity  issues 
compare  and  contrast  between  the  two 
societies  and  to  learn  from  each  other 
and  from  experts  how  to  deal  with 
tensions  and  conflict  that  affect  inter- 
ethnic  community  relations.  The 
participants  will  also  examine  the  major 
factors — especially  constitutional, 
pohtical,  social  and  religious — that 
shape  how  each  country  manages  the 
rights  of  minorities  in  the  context  of  a 
democratic  society.  Finally,  the  project 
will  provide  an  opp<»timity  for  each 
side  to  examine  key  foreign  policy 
issues  between  the  United  States  and 
Israel. 

It  is  anticipated  that  one  grant  in  an 
amount  not  to  exceed  $100,000  will  be 
awarded.  Preference  will  be  given  to 
proposals  that  build  upon  ongoing 
exchange  programs,  addressing  the 
themes  outlined  above,  rather  than  to 
proposals  that  initiate  new  exchange 
activities.  Each  side  will  select  a 
delegation  that  represents  the  ethnic 
diversity  of  its  society.  Selection  should 
be  based  on  merit  with  an  emphasis  on 
youth  who  demonstrate  leadership 
abilities,  knowledge  of  diversity  issues, 
and  good  communication  skills.  The 
Public  Affairs  Section  of  the  American 
Embassy  in  Tel  Aviv  will  play  a  central 
role  in  the  selection  of  Israeli 
participants.  The  applicant  U.S. 
organization  must  demonstrate  that  its 
Israeli  partner  is  able  and  willing  to 
work  with  the  American  Embassy  staff 
to  effiact  the  desired  selection,  to 
conduct  pre-departure  orientation,  and 
to  provide  programming  for  the 
American  delegation  in  keeping  with 
the  themes  of  this  project,  llie  Israeli 
delegation  will  spend  three  weeks  in  the 
U.S.  with  an  initial  orientation  in 
Washington,  DC  in  which  the  project 
themes  are  developed.  Most  of  the  stay 
will  be  in  one  or  two  host  communities, 
living  with  families,  learning  about 
school  life,  and  participating  in 
activities  in  the  conununity  that  support 
the  thanes  of  the  project.  The 
delegation  may  be  divided  in  this  phase 
so  that  groups  spend  time  in  diverse 


communities.  A  final  wrap-up  program 
component  will  be  in  New  York  or 
another  major  city.  The  American 
delegation  will  have  similar  experience 
in  Israel  for  a  three-week  period.  The 
applicant  oiganization  may  propose 
ways  in  which  the  two  delegations 
might  meet  and  interact  for  part  of  the 
program.  It  may  also  propose  ways  in 
which  each  delegation  can  initiate 
contact  with  the  other  before  the 
exchange  to  begin  exploring  the  themes 
with  each  other  and  lay  the  foundation 
for  their  joint  activities  during  the 
exchange.  Follow-up  contact  should  be 
structured  so  that  the  dialogue 
continues  after  the  exchange. 

Guidelines:  The  grant  is  intended  to 
support  activities  during  the  academic 
year  2001-2002.  Grant  activity  may 
begin  following  final  approval,  which  is 
anticipated  to  be  August  1,  2001. 
Foreign  participants  will  travel  of  J-1 
Exchange  Visitor  visas  using  IAP66 
forms  issued  by  the  EGA  program  office. 
The  grantee  organization  is  responsible 
for  administering  all  components  of  the 
program,  including  any  sub-grant  to  the 
Israeli  partner  organization,  which  must 
be  spelled  out  in  the  proposal.  See 
accompanying  Project  Objectives, 
Guidelines  and  Instructions  (POGI)  for 
detailed  s{>ecifications  for  the  proposal. 

Programs  must  comply  with  J-1  visa 
regulations.  Please  refer  to  Solicitation 
Package  for  further  information. 

Budget  Guidelines 

Grants  awarded  to  eligible 
organizations  with  less  than  four  years 
of  experience  in  conducting 
international  exchange  programs  will  be 
limited  to  $60,000.  Since  the  Bureau 
anticipates  awarding  one  grant  in  the 
amount  of  $100,000,  to  support  program 
and  administrative  costs  required  to 
implement  this  program,  organizations 
with  less  than  four  years  of  experience 
conducting  exchanges  will  be  ineligible. 
The  EGA  grant  is  not  intended  to  be  a 
substitute  for  private  funding  to  support 
the  existing  program;  rather,  as  noted 
above,  the  grant  is  intended  primarily  to 
subsidize  participant  costs  and  make 
possible  activities  that  support  the 
thematic  foci. 

Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program,  indicating  where  EGA  grant 
funds  will  be  applied.  There  must  be  a 
summary  budget  as  well  as  breakdowns 
reflecting  both  administrative  and 
program  budgets.  Applicants  may 
provide  separate  sub-budgets  for  each 
program  component,  phase,  location,  or 
activity  to  provide  clarification. 

Allowable  costs  for  the  program 
include  the  following: 


(1)  Participant  selection,  orientation, 
travel  and  prooam  enhancements. 

(2)  Reasonable  administrative  costs — 
Proposed  funding  for  administrative 
costs  in  excess  of  15%  of  the  total  grant 
will  be  less  competitive.  This  is  an  area 
where  cost-sharing  is  strongly 
encouraged. 

Please  refer  to  the  Solicitation 
Package  for  complete  budget  guidelines 
and  formatting  instructions. 

Announcement  Title  and  Number:  All 
correspondence  with  the  Bureau 
concerning  this  RFGP  should  reference 
the  above  title  and  number  ECA/PE/C/ 
PY-01-40. 

FOR  FURTHER  MFORMATION  CONTACT:  The 
Youth  Programs  Division,  Office  of 
Qtizen  Exchanges  (ECA/PE/C/PY)  Rm. 
568,  U.S.  Department  of  State,  301  4th 
Street.  SW.,  Washington,  DC  20547, 
telephone  202-619-6299,  fax  202-619- 
5311.  Robert  Persiko,  division  chief,  can 
be  reached  on  e  mail: 
rpersiko9pd.state.gov.  To  request  a 
Solicitation  Package,  contact  the  Youth 
Programs  Division  or  download  the 
package  online,  as  instructed  below. 
The  Solicitation  Package  contains  the 
above-mentioned  POGI  with  detailed 
proposal  submission  guidelines  and 
award  criteria,  and  the  Proposal 
Submission  Instructions  (PSI)  with 
required  application  forms  and  specific 
budget  instructions.  Please  specify  the 
Youth  Programs  Division  on  all 
inquiries  and  correspondence. 

Please  read  the  complete  Federal 
Register  announcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  RFGP  deadline  has  passed,  Bureau 
staff  may  not  discuss  this  competition 
with  applicants  until  the  proposed 
review  process  has  been  completed. 

To  Download  a  SoUdtatkm  Packagr 
Via  Internet 

The  entire  Solicitation  Package  may 
be  downloaded  from  the  Bureau's 
website  at  http://exchanges.8tate.gov/ 
education/RFGPs.  Please  read  all 
information  before  downloading. 

Deadline  for  Proposals 

All  proposal  copies  must  be  received 
at  the  Bureau  of  Educational  and 
Cultural  A&irs  by  5  p.m.  Washington, 
D.C.  time  on  Monday,  April  30.  Faxed 
documents  will  not  be  accepted  at  any 
time.  Documents  postmarked  the  due 
date  but  received  on  a  later  date  will  not 
be  accepted.  Each  applicant  must  ensure 
that  the  proposals  are  received  by  the 
above  deadline. 

AppUcants  must  follow  all 
instructions  in  the  Solicitation  Package. 
The  original  proposal,  one  fully-tabbed 
copy,  and  seven  copies  includhig  tabs 
A-^  and  appendices  should  be  sent  to: 
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U.S.  Department  of  State,  SA-44. 
Bureau  of  Educational  and  Cultural 
AOaits,  Ref.:  ECA/PE/C/PY-01-40, 
Program  Management,  ECA/EX/PM, 
Room  534,  301  4th  Street,  SW., 
Washington,  DC  20547. 

Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  These 
dociunents  must  be  provided  in  ASCII 
text  (DOS)  format  vtrith  a  maximum  line 
length  of  65  characters.  The  Bureau  will 
transmit  these  files  electronically  to  the 
Public  Affurs  section  at  the  US  Embassy 
for  its  review,  with  the  goal  of  reducing 
the  time  it  takes  to  get  embassy 
conmients  for  the  Bureau's  grants 
review  process. 

DiTersity,  Freedom  and  Democracy 
Guidaliiias 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  Umited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  'Support  for  Diversity' 
section  for  specific  suggestions  on 
incorporatiiig  diversity  into  the  total 
proposal.  Public  Law  104-319  provides 
that  "in  carrying  out  programs  of 
educational  and  cultural  exchange  in 
countries  whose  people  do  not  fully 
enjoy  freedom  and  democracy,"  the 
Bureau  "shall  take  appropriate  steps  to 
provide  opportunities  for  participation 
in  such  programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Public  Law  106-113  requires  that  the 
governments  of  the  countries  described 
above  do  not  have  inappropriate 
influence  in  the  selection  process. 
Proposals  should  reflect  advancement  of 
these  goals  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  tedmical  eligibility.  Proposals  will 
be  deemed  ineligible  if  they  do  not  fully 
adhoe  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as  the  Public 
Diplomacy  section  overseas,  where 
appropriate.  Eligible  proposals  will  be 


subject  to  compliance  with  Federal  and 
Bureau  regulations  and  guidelines  and 
forwarded  to  Bureau  grant  panels  for 
advisory  review.  Proposals  may  also  be 
reviewed  by  the  Office  of  the  Legal 
Advisier  or  by  other  Department 
elements.  Final  funding  decisions  are  at 
the  discretion  of  the  Department  of 
State's  Acting  Assistant  Secretary  for 
Educational  and  Cultural  Affairs.  Final 
technical  authority  for  assistance 
awards  resides  with  the  Bureau's  Grants 
Officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  Proposals 
should  adequately  address  each  area  of 
review.  These  criteria  are  not  rank 
ordered. 

1.  Quality  of  the  prog^xun  idea: 
Proposals  should  exhibit  originality, 
substance,  precision,  and  relevance  to 
the  Bureau's  mission. 

2.  Program  planning  and  ability  to 
achieve  program  objectives:  Program 
objectives  should  be  stated  clearly  and 
precisely  and  should  reflect  the 
applicant's  understanding  of  the  project. 
Objectives  need  to  be  reasonable, 
attainable,  and  flexible.  Proposals 
shoiild  clearly  demonstrate  how  the 
institution  would  meet  the  program's 
objectives.  A  detailed  agenda  and  work 
plan  should  explain  how  the  objectives 
will  be  achievMi  and  the  expected 
outcomes  realized.  The  agenda  and  plan 
should  adhere  to  the  program  overview 
and  guidelines  described  above. 

3.  Multiplier  effect/impact:  Proposals 
should  show  how  the  program  would 
strengthen  long-term  mutual 
understanding,  including  maximum 
sharing  of  information  in  the  host 
commimities  and  establishment  of  long- 
term  institutional  and  individual 
linkages. 

4.  Support  of  Diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversity.  Both 
program  administration  (selection  of 
participants,  program  venue  and 
program  evaluation)  and  program 
content  (orientation  and  wrap-up 
sessions,  program  meetings,  resource 
materials  and  follow-up  activities) 
should  address  diversity  in  a 
comprehensive  and  innovative  manner. 

5.  Institutional  Capacity  and  Record: 
Proposed  personnel  and  institutional 
resources  should  be  adequate  and 
appropriate  to  achieve  the  program  or 
project's  goals.  The  proposal  should 
reflect  institutional  expertise  in  the 
subject  area  and  knowledge  of  the 
conditions  in  the  target  country. 
Proposals  should  demonstrate  an 
institutional  record  of  successful 


exchange  programs,  including 
responsible  fiscal  management  and  full 
compUance  with  all  reporting 
requirements  for  past  Bureau  grants  as 
determined  by  Bureau  Grant  Staff.  The 
Biueau  will  consider  the  past 
performance  of  prior  recipients  and  the 
demonstrated  potential  of  new 
applicants. 

6.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
follow-on  activity  (without  Bureau 
support)  ensuring  that  Bureau 
supported  programs  are  not  isolated 
events.  Follow-on  activities  should  be 
clearly  outlined. 

7.  Program  Evaluation:  Proposals 
must  include  a  plan  and  methodology  to 
evaluate  the  program's  successes,  both 
as  the  activities  unfold  and  at  the  end 
of  the  program.  The  Bureau 
recommends  that  the  proposal  include  a 
draft  siuvey  questionnaire  or  other 
technique.  The  evaluation  plan  should 
show  a  clear  link  between  program 
objectives  and  expected  outcomes  in  the 
short-  and  medium-term,  and  provide  a 
well-thought-out  description  of 
performance  indicators  and 
measurement  tools. 

8.  Cost-effectiveness/cost-sharing:  The 
overhead  and  administrative 
components  of  the  proposal,  including 
salaries  and  honoraria,  should  be  kept 
as  low  as  possible.  All  other  items 
should  be  necessary  and  appropriate. 
Admiilistrative  costs  should  accoimt  for 
15%  or  less  of  the  funding  requested 
from  the  Bureau.  Applicants  are 
encoxiraged  to  cost  share  a  portion  of 
overhead  and  administrative  expenses. 
Cost-sharing,  such  as  auditable 
contributions  from  the  appUcant.  the 
Israeli  partner,  the  participants,  and 
other  soiirces,  should  be  included  in  the 
budget. 

9.  Value  to  U.S.-Israeli  relations  The 
Bureau's  review  will  include  an 
assessment  by  the  regional  bureau  (NIS/ 
PD)  and  the  American  Embassy  in  Tel 
Aviv  of  the  value  of  the  proposed 
program  to  mission  goals. 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries 
*  *  * ;  to  strengthen  the  ties  which 
unite  us  with  otiier  nations  by 
demonstrating  the  educational  and 
cultiual  interests,  developments,  and 
achievements  of  the  people  of  the 
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United  States  and  other  nations  *  *  * 
and  thus  to  assist  in  the  development  of 
friendly,  sympathetic  and  peacehd 
relations  between  the  United  States  and 
the  other  countries  of  the  world."  The 
funding  authority  for  the  program  above 
is  provided  through  legislation. 

Notice 

The  terms  and  conditions  pubUshed 
in  this  RFGP  are  binding  and  may  not 
be  modified  by  any  Bureau 
representative.  Explanatory  information 
provided  by  the  Bureau  that  contradicts 
published  language  will  not  be  binding. 
Issuance  of  the  RFGP  does  not 
constitute  an  award  commitment  on  the 
part  of  the  Government.  The  Bureau 
reserves  the  right  to  reduce,  revise,  or 
increase  proposal  budgets  in  accordance 
with  the  needs  of  the  program  and  the 
availability  of  fimds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  imtil 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Bureau  procedures. 

Dated:  March  14,  2001. 
Helana  Knw  Flan, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  U.S.  Department  of 
State. 

(FR  Doc.  01-7159;  Filed  3-21-01;  8:4Sam] 
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OEPARmENT  OF  STATE 

[PuMic  Noooa  Nwnbaf  36S6] 
NollMOf  I 


gTAg- 

(ITAC-T);  U^  Study  Group  B 

The  Department  of  State  announces 
meetings  of  the  U.S.  International 
Telecommunication  Advisory 
Committee — Telecommunication 
Standardization  (ITAC-T)  National 
Committee  and  US  Study  (koup  B.  The 
purpose  of  the  Committees  is  to  advise 
the  Department  on  policy  and  technical 
issues  with  respect  to  the  International 
Telecommunication  Union  and 
international  telecommunication 
standardization  and  development. 
Except  where  noted,  meetings  will  be 
held  at  the  Department  of  State,  2201 
"C  Street.  NW,  Washmgton,  DC. 

The  ITAC-T  National  Committee  will 
meet  on  May  8,  2001.  bom  9:30  to  4:00 
at  a  location  to  be  determined  to 
complete  drafting  of  new  ITAC-T 
Guidelines. 


The  ITAC-T  U.S.  Study  Group  B  will 
meet  from  9:00  to  4:30  on  April  6  and 
27,  2001,  to  prepare  for  meetings  of 
rrU-T  Study  Groups  11, 13,  and  the 
Special  Study  Group.  The  April  6 
meeting  will  be  held  at  the  &nbassy 
Suites,  Paradise  Valley,  4415  East 
Paradise  Valley  Paiinvay  South, 
Paradise  Valley,  AZ  85032,  tel:  602- 
765-5800,  in  the  morning,  starting  30 
minutes  after  the  TlSl  Plenary  closes. 
The  April  27  meeting  will  be  held  at  the 
Keystone  Resort  and  Conference  Center, 
0633  Tennis  Townhouse  Road, 
Keystone,  CO  80435,  tel:  970-496-2316. 
in  the  morning,  starting  30  minutes  after 
the  TlPl  Plenary  closes. 

Members  of  the  general  public  may 
attend  these  meetings.  Directions  to 
meeting  locations  and  actiud  room 
assignments  may  be  determined  by 
calling  the  Secretariat  at  202  647-0965/ 
2592.  For  meetings  held  at  the 
Department  of  State:  entrance  to  the 
building  is  controlled;  people  intending 
to  attend  any  of  the  ITAC  meetings 
should  send  a  fax  to  (202)  647-7407  not 
later  than  24  hours  before  the  meeting 
for  preclearance.  This  fax  should 
display  the  name  of  the  meeting  (ITAC 
T,  U.S.  Study  Group)  and  date  of 
meeting,  your  name,  social  security 
number,  date  of  birth,  and 
organizational  affihation.  One  of  the 
following  valid  photo  identifications 
will  be  required  for  admission:  U.S. 
driver's  license,  passport,  U.S. 
Government  identification  card.  Enter 
the  Department  of  State  from  the  C 
Street  Lobby;  in  view  of  escorting 
requirements,  non-Government 
attendees  should  plan  to  arrive  not  less 
than  15  minutes  before  the  meeting 
begins. 

Attendees  may  join  in  the 
discussions,  subject  to  the  instructions 
of  the  Chair.  Admission  of  members  will 
be  limited  to  seating  available. 

Dated:  March  7,  2001. 
Julian  Minard. 

Secretariat.  ITAC-T.  U.S.  Department  of 
State. 

(FR  Doc.  01-7155  Filed  3-21-01;  8:45  am] 
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DEPARTMENT  OF  STATE 

[NoUoe  Number  358S] 

SMppkiQ  CoofdhufllnQ  ConwnNlM, 
NotfM  of  MMdng 

The  U.S.  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
meeting  at  10  a.m.  on  Tuesday,  April  10. 
2001.  in  Room  2415  at  U.S.  Coast  Guard 
Headiquarters,  2100  Second  Street,  SW., 
Washington,  IXI.  The  purpose  of  this 


meeting  is  to  report  on  the  results  of:  (1) 
The  International  Conference  on 
Liability  and  Compensation  for  Bunker 
Oil  Pollution  Damage,  2001;  and  (2)  an 
informal  meeting  of  interested  delegates 
to  the  International  Maritime 
Organization  (IMO)  Legal  Commitiee  to 
discuss  the  draft  protocol  to  the  Athens 
Convention  Relating  to  the  Carriage  of 
Passengers  and  Their  Luggage  By  Sea. 
Members  of  the  public  are  invited  to 
attend  the  SHC  meeting  up  to  the 
seating  capacity  of  the  room.  For  fiuther 
information,  or  to  submit  views  in 
advance  of  the  meeting,  please  contact 
Captain  Joseph  F.  Ahem  or  Lieutenant 
Daniel  J.  Goettie,  U.S.  Coast  Guard, 
Office  of  Maritime  and  International 
Law  (G-LMI),  2100  Second  Street,  SW., 
Washington.  DC  20593-0001;  telephone 
(202)  267-1527;  fax  (202)  267-4496. 

Dated:  March  12,  2001. 
Stephen  M.  Miller, 

Executive  Secretary,  Shipping  Coordinating 

Committee,  Department  of  State. 

[FR  Doc.  01-7156  Filed  3-21-01;  8:45  am] 
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DEPAirmENT  OF  STATE 

[Nelloe  NumiMr  3589] 

ShippInQ  Coofdhurtino  CoininittM, 
Subcommltl**  on  S«My  of  Lifo  at 
Notico  of  Mooting 

The  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
meeting  at  10  a.m.  on  Wednesday,  April 
11,  2001,  in  room  4618  at  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street.  SW.,  Washington.  DC. 

The  purpose  of  this  meeting  will  be  to 
discuss  the  outcome  of  the  Forty-fiith 
Session  of  the  International  Maritime 
Organization's  Subcommittee  on  Fire 
Protection,  held  January  8-12,  2001.  In 
addition,  preparations  for  the  next 
session  will  also  be  discussed. 

The  meeting  will  focus  on  profKised 
amendments  to  the  1974  Safety  of  Life 
at  Sea  (SOLAS)  Convention  for  the  fire 
safety  of  commercial  vessels.  Specific 
discussion  areas  include: 

— Recommendations  on  evacuation 

analysis  for  passenger  vessels 
— Guidelines  on  alternative  design  and 

arrangements  for  fire  safety 
— Smoke  control  and  ventilation; 
— ^Unified  interpretations  to  SOLAS 

chapter  II-2  and  related  fire  test 

procedures 
— Fire  retardant  materials  for  the 

construction  of  lifeboats 
— ^Fire-fighting  systems  in  machinery 

and  other  spaces 
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Members  of  the  public  may  attend 
this  meeting  up  to  the  seating  capacity 
of  the  room.  Interested  persons  may 
seek  information  by  writing:  Chief, 
Office  of  Design  and  Engineering 
Standards,  Commandant  (G— MSE— 4), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  SW.,  Washington,  DC 
20593-0001,  by  calling:  LCDR  Kevin 
Kiefer  at  (202)  267-1444,  or  by  visiting 
the  following  World  Wide  Website: 
http://www.uscg.iml/hq/g-m/mse4/ 
stdimofp.htm. 

Stephen  Miller, 

Executive  Secretary,  Shipping  Coordinating 
Committee,  Department  of  State. 
[FR  Doc.  01-7157  Filed  3-21-01;  8:45  am] 
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DEPARTMENT  OF  STATE 

[Notice  Numbwr  3603] 

Shipping  Coofdinating  CommKtoe 
Subcommltlao  on  SaMy  of  Ufa  at  Sao; 
Notlcaof  Mealing 

The  Subcommittee  on  Safety  of  Life  at 
Sea  will  conduct  an  open  meeting  at  9 
a.m.  on  Friday,  April  20,  2001,  in  Room 
6319,  at  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street,  SW.,  Washington, 
DC  20593-0001.  This  meeting  will 
discuss  the  upcoming  44th  Session  of 
the  Subcommittee  on  Stability  and  Load 
Lines  and  on  Fishing  Vessels  Safety 
(SLF)  and  associated  bodies  of  the 
International  Maritime  Organization 
(IMO)  which  will  be  held  on  September 
17-21,  2001,  at  the  IMO  Headquarter»in 
London,  England. 

Items  of  discussion  will  include  the 
following: 

a.  Review  of  results  from  43rd  session 
of  the  SLF. 

b.  Harmonization  of  damage  stabiti^ 
provisions  in  the  IMO  instruments. 

c.  Revision  of  technical  regulations  of 
the  1966  International  Load  Line 
Convention. 

d.  Revisions  to  the  Fishing  Vessel 
Safety  Code  and  Volimtary  Guidelines. 

e.  High  Speed  Craft  Code  amendments 
and  model  tests. 

Members  of  the  public  may  attend 
this  meeting  up  to  the  seating  capacity 
of  the  room.  Interested  persons  may 
seek  information  by  writing:  Mr.  Paul 
Cojeen.  U.S.  Coast  Guard  Headquarters, 
Commandant  (G-MSE-2),  Room  1308. 
2100  Second  Stiwt,  SW.,  Washington, 
DC  20593-0001  or  by  calling  (202)  267- 
2988. 


Dated:  March  12,  2001. 
Stephen  Miller. 

Executive  Secretary.  Shipping  Coordinating 
Committee.  Department  of  State. 
[FR  Doc.  01-7158  Filed  3-21-01;  8:45  am) 

8IL1JN6  CODE  4710-ar-U 

DEPARTMENT  OF  STATE 

[Putilic  Notice  No.  36iq 

Bureau  of  Political-Military  Affaira; 
Third-Country  Exporta  througli 
Indonaaia 

agency:  Department  of  State. 

action:  Notice.  '^ 

summary:  Notice  is  hereby  given  that 
requests  for  export  and  retransfer  of 
defense  articles  and  defense  services  to 
Indonesia  for  ultimate  end-use  by  a 
third-country,  pursuant  to  Section  38  of 
the  Arms  Export  Control  Act,  will  be 
considered  on  a  case-by-case  basis. 

EFFECTIVE  DATE:  November  28,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Mai 
Zerden,  Senior  Analyst,  Office  of 
Defense  Trade  Controls,  Bureau  of 
PoUtical-Military  Affeirs,  Department  of 
State,  202-663-2714. 

SUPPLEMENTARY  INFORMATION:  On 
October  14, 1999,  a  Federal  Register 
Notice  was  published  (Volume  64, 
Number  198)  that  suspended  all  Ucenses 
and  approvals  to  export  or  otherwise 
transfer  defense  articles  and  defense 
services  to  Indonesia,  except  for  certain 
exports  related  to  commercial 
communication  satelhtes  and  Y2K 
compliance  activities  that  are  not  for  the 
Indonesian  military.  The  October  14, 
1999  Federal  Register  notice  set  forth  a 
policy  of  denial  for  new  export  requests 
except  those  that  met  the  exception. 

A  Federal  Register  notice  was 
pubUshed  on  January  25,  2001  that 
permitted  review,  on  a  case-by-case 
basis,  of  requests  for  the  export  of  C-130 
spare  parts  to  Indonesia,  including  for 
the  Government  of  Indonesia. 

This  Notice  expands  the  exception  of 
those  defense  articles/defense  services 
eligible  for  export  consideration  to,  on 
a  case  by  case  basis,  those  defense 
articles/defense  services  exported  to 
Indonesia  for  ultimate  end-use  by  a 
third-cotmtry. 

Dated:  March  16,  2001. 
Gregory  Suchaiij 

Acting  Assistant  Secretary,  Bureau  of 
PoUtical-Military  Affairs,  U.S.  Department  of 
State. 

[FR  Doc.  01-7160  Filed  3-21-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coaat  Guard 

[USCG-2001-9037] 

National  Offahora  Safety  Advlaory 
Committee 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meetings. 

summary:  The  National  Offshore  Safety 
Advisory  Commitiee  (NOSAC)  and  its 
Subcommitiee  on  Deepwater  Activities 
v«rill  meet  to  discuss  various  issues 
relating  to  offshore  safety.  Both 
meetings  will  be  open  to  the  public. 
dates:  NOSAC  will  meet  on  Thursday, 
April  19,  2001.  from  9:00  a.m.  to  3:00 
p.m.  The  Subcommitiee  on  Deepwater 
Activities  will  meet  on  Wednesday, 
April  18,  2001,  from  1:00  pm  to  3:00 
pm.  These  meetings  may  close  early  if 
all  businesses  finished.  Writien  material 
and  requests  to  make  oral  presentations 
should  reach  the  Coast  Guard  on  or 
before  April  5,  2001.  Requests  to  have 
a  copy  of  your  material  distributed  to 
each  member  of  the  commitiee  should 
reach  the  Coast  Guard  on  or  before  April 
5,  2001. 

ADDRESSES:  NOSAC  will  meet  in  rooms 
3200-3204,  of  the  NASSIF  Building,  400 
7th  Stiwt,  SW.,  Washington,  DC.  The 
Subcommitiee  on  Deepwater  Activities 
will  meet  in  room  5303  of  the  Coast 
Guard  Headquarters  Bldg,  2100  Second 
Sti«et,  SW.,  Washington,  DC.  Send 
writien  material  and  requests  to  make 
oral  presentations  to  Captain  P.  A. 
Richardson,  Commandant  (G-MSO), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  This  notice  is  available  on 
the  Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Captain  P.A.  Richardson,  Executive 
Director  of  NOSAC,  or  Mr.  Jim  Magill. 
Assistant  to  the  Executive  Director, 
telephone  202-267-0214.  fax  202-267- 
4570. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
these  meetings  is  given  under  the 
Federal  Advisory  Commitiee  Act.  5 
U.S.C.  App.  2. 

Agenda  of  Meetings 

National  Offshore  Safety  Advisory 
Committee.  The  agenda  includes  the 
following: 

(1)  Report  on  issues  concerning  the 
International  Maritime  Organization  and 
the  International  Organization  of 
Standardization. 

(2)  Report  from  the  Prevention 
Through  People  Subcommittee  on 
Adequacy  of  "12-hour  Rule." 


1M99 


Faderal  R«gistar/Vol.  66,  No. 


56 /Thursday.  March  2;^..ZOpi/!(^otio» 

■    wik  ,  ■iiii 


(3)  Report  from  Task  Force  on 
development  and  implementation  of 
STCW  Convention  for  OSVs. 

(4)  Status  report  from  Incident 
Reporting  Subcommittee. 

(51  Progress  report  from  the  . 
Subcommittee  on  Pipeline-Free 
Anchorages. 

(6)  Progress  report  from 
Subconunittee  on  Deepwater  Activities. 

(7)  Status  reports  on  revision  of  33 
CFR  chapter  I,  subchapter  N,  Outer 
Continental  Shelf  Regidations. 

(8)  Report  on  the  USCG/MMS 
Memcwandimi  of  Understanding. 

(9)  Presentation  by  U.S.  Navy  on  their 
new  Watn  Fog  Fixed  Fire  Extinguishing 
S3fstem. 

-  Subcommittee  on  Deepwater 
Activities.  The  agenda  includes  the 
following: 

(1)  Review  and  discuss  previous 
worL 

(2)  Search  k  Rescue  of  persoimel  from 
deepwater  facihties. 


Both  meetings  are  open  to  the  public. 
Mease  note  that  the  meetings  may  close 
early  if  all  business  is  finished.  At  the 
Chair's  discretion,  members  of  the 
public  may  make  oral  presentations 
during  the  meetings.  If  3rou  would  like 
to  make  an  oral  presentation  at  a 
meeting,  please  notify  the  Executive 
Director  no  later  than  April  5,  2001. 
Written  material  for  distribution  at  a 
meeting  should  reach  the  Coast  Guard 
no  later  than  April  5,  2001.  If  you  would 
like  a  copy  of  jrour  material  distributed 
to  each  member  of  the  committee  or 
suboommittae  in  advance  of  the 
meeting,  please  submit  25  copies  to  the 
Executive  Director  no  later  than  April  5, 
2001. 


n  Senrioes  fiv  bdividnab 
WilhDteafailitiea 

For  infonnation  on  feciUties  at 
services  fiv  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meetings,  contact  the  Executive  Director 
aa  soon  as  possible. 

Dated:  February  20.  2001. 
Joaaph  J.  Aagaio, 

Director  of  Standards,  Marine  Safety  and 
Bitvironmental  Protection. 
[PR  Doc.  01-7076  Filed  3-21-01: 8:45  am] 
oooa  4»i*-is-p 


DEPARTMENT  OF  TRANSPORTATION 
Fadarai  Avtation  Administration 

ProfpfMn  Mid  RM|iiMt  for  ftovtowfor 
llw  Phoonix  Sky  Hartior  hrtamalional 
Alrport.Phoanbt.AZ 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice. 

summary:  The  FAA  announces  that  it  is 
revievring  a  proposed  Noise 
Compatibility  Program  submitted  by  the 
dty  of  Phoenix  for  the  Phoenix  Sky 
Harbor  International  Airport,  Phoenix, 
Arizona  under  the  provisions  of  Title  I 
of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Public  Law  96- 
193)  (hereinafter  referred  to  as  "the 
Act")  and  Title  14,  Code  of  Federal 
Regulations  (CFR),  part  150.  This 
program  was  submitted  subsequent  to  a 
determination  by  the  FAA  that 
associated  Noise  Exposure  Maps 
submitted  under  Title  14,  CFR.  part  150 
were  in  compliance  with  applicable 
requirements  effective  October  10,  2(XX). 
The  proposed  Noise  Compatibility 
Program  will  be  approved  or 
disapproved  on  or  before  September  7, 
2001. 

EFFECTIVE  DATE:  The  effective  date  of  the 
start  of  the  FAA's  review  of  the  Noise 
CompatibiUty  Program  is  March  12, 
2001.  The  pi^Uc  comment  period  ends 
on  May  10,  2001. 

FOR  FURTHER  MFORMATKM  CONTACT: 
ftrian  Armstrong,  Airport  Planner, 
Airports  Division,  AWP-611.1,  Federal 
Aviation  Administration,  Western- 
Pacific  Region.  Mailing  Address:  P.O. 
Box  92007,  Los  Angeles,  CA  90009- 
2007;  Street  Address:  15000  Aviation 
Boulevard,  Hawthorne,  CA  90261; 
Telephone  Number  (310)  725-3614. 
Comments  on  the  proposed  Noise 
CompatibiUty  Program  should  also  be 
submitted  to  the  above  office. 
8UPPLEMBITARY  MFORMATION:  This 
notice  announces  that  the  FAA  is 
reviewing  a  proposed  Noise 
Compatibility  Program  for  the  Phoenix 
Sky  Harbor  International  Airport  which 
will  be  ^proved  or  disapproved  on  at 
before  S^tember  7,  2001.  This  notice 
also  announces  the  availability  of  this 
program  for  pubUc  review  and 
commenL 

An  airport  operator  who  has 
submitted  Noise  Exposure  Maps  that  are 
found  by  the  FAA  to  be  in  compliance 
with  the  reqiiirements  of  Title  14,  CFR, 
part  150,  promulgated  pursiiant  to  Title 
I  of  the  Act.  may  submit  a  Noise 
Compatibility  Program  for  FAA 
^>proval  which  sets  forth  the  measures 


the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  FAA  has  formally  received  the 
Noise  Compatibility  Program  for  the 
Phoenix  Sl^  Harbor  International 
Airport,  efiective  on  March  12,  2001.  It 
is  requested  that  the  FAA  review  this 
material  and  that  the  noise  mitigation 
measures,  to  be  implemented  jointly  by 
the  airport  amd  surrounding 
communities,  be  approved  as  a  Noise 
Compatibility  Program  imder  Section 
104(b)  of  the  Act.  Preliminary  review  of 
the  submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  Noise  Compatibility 
Programs,  but  that  further  review  wiU  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be 
completed  on  or  before  September  7, 
2001. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  Title 
14.  CFR.  part  150,  section  150.33.  The 
primary  considerations  in  the 
evaluation  process  are  whether  the 
proposed  measures  reduce  the  level  of 
aviation  safety,  create  an  undue  burden 
on  interstate  or  foreign  commerce,  or  are 
reasonably  consistent  with  obtaining  the 
goal  of  reducing  existing  noncompatible 
land  uses  and  preventing  the 
introduction  of  additional 
noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities,' 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  Noise 
Exposure  Maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  Noise 
Compatibility  Program  are  available  for 
examination  at  the  following  locations: 

Federal  Aviation  Administration, 
National  Headquarters,  Community 
Environmental  Needs  Division,  800 
Independence  Avenue,  SW.,  Room 
621,  Washington.  DC  20591 

Federal  Aviation  Administration, 
Western-Pacific  Region,  15000 
Aviation  Boulevard,  Room  3012, 
Hawthorne,  CA  90261 

City  of  Phoenix  Aviation  Department, 
3400  Sky  Harbor  Blvd.,  Phoenix, 
Arizona  85034-4420 

Questions  may  be  directed  to  the 
individual  jiamed  above  imder  the 
heading  FOR  FURTHER  MFORMATION 
CONTACT. 


^XM 


Feder^  tM#ister/Vol.  66,  No.  56/Thtirsday,  March  2!Z.  2001 /Notices 


1«M7 


iMta 


Issued  in  Hawthorne,  California  on  March 
12,2001. 
Heman  C  Bliss. 

Manager.  Aiqxirts  Division.  Western-Pacific 
Region.  AWP-600. 

[PR  Doc.  01-7056  Filed  3-21-01;  8:45  am) 
BNJJNO  CODE  4»10-1»-M 

DEPARTMENT  OF  TRANSPORTATION 

Fedaral  Aviation  Administration 

AvtartkNi  Rulemaking  Advisory 
CommttlM,  Transport  Airplane  and 
Engine  leeuee    New  Task 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  new  task  assignment 
for  the  aviation  rulemaking  advisory 
committee  (ARAC). 

SUMMARY:  The  FAA  has  assigned  the 
Aviation  Rulemaking  Advisory 
Committee  a  new  task  to  develop 
recommendations  for  preventing  fires 
related  to  fuel  tank  vent  systems.  This 
notice  is  to  inform  the  pubUc  of  this 
ARAC  activity. 

FOR  FURTHER  MFORMATION  CONTACT:  John 
McGraw,  1601  Land  Ave.,  Renton, 
Washington  98055-4056,  425-^227- 
1 1 7lTjohn.mc^raw©faa.gov. 
SUPFI^MENTARY  MFORMATION: 

Background 

The  FAA  has  established  an  Aviation 
Rulemaking  Advisory  Committee  to 
provide  advice  and  recommendations  to 
the  FAA  Administrator  on  the  FAA's 
rulemaking  activities  with  respect  to 
aviation-related  issues.  This  includes 
obtaining  advice  and  recommendations 
on  the  FAA's  commitments  to 
harmonize  Title  14  of  the  Code  of 
Federal  Regulations  (14  CFR)  with  its 
partners  in  Europe  and  Canada. 

TheTaak 

Phase  I.  Review  the  draft  part  25  final 
rule  concerning  fuel-vent  system  fire 
protection,  including  the  FAA's 
proposed  disposition  of  public 
comments.  Prepare  a  report  for  the  FAA 
documenting  any  recommended 
changes  resulting  from  this  review  and 
any  remaining  unresolved  issues. 

Schedule:  'This  report  will  be  due  to 
the  FAA  no  later  than  60  days  after 
receipt  of  the  draft  document  from  the 
FAA. 

Phase  n.  Review  the  draft  advisory 
material  (AC  25.975)  associated  with  the 
part  25  rule  and  prepare  a  report  from 
the  FAA  similar  to  the  Phase  I  report, 
documenting  any  recommended 
changes  as  well  as  any  remaining 
unresolved  issues. 


Schedule:  This  report  will  be  due  to 
the  FAA  no  later  than  6  months  after 
receipt  of  the  draft  dociunent  from  the 
FAA. 

The  FAA  may  ask  ARAC's  assistance 
in  dispositioning  any  comments 
received  in  response  to  the  publication 
of  a  Notice  of  Availability  of  a  draft 
advisory  circular. 

ARAC  Acceptance  of  Tasks 

ARAC  accepted  the  task  and  assigned 
it  to  the  Powerplant  Installation 
Harmonization  Working  Group, 
Transport  Airplane  and  Engine  Issues. 
The  working  group  will  serve  as  staff  to 
ARAC  and  assist  in  the  analysis  of  the 
assigned  task.  ARAC  must  review  and 
approve  the  working  group's 
recommendations,  tf  ARAC  accepts  the 
working  group's  recommendations,  it 
will  forward  diem  to  the  FAA. 

Working  Group  Activity 

The  Powerplant  Installation 
Harmonization  Working  group  is 
expected  to  comply  with  the  procedures 
adopted  by  ARAC.  As  part  of  the 
procedures,  the  working  group  is 
expected  to: 

1 .  Recommend  a  work  plan  for 
completion  of  the  tasks,  including  the 
rationale  supporting  such  a  plan  for 
consideration  at  the  next  meeting  of  the 
ARAC  on  transport  airplane  and  engine 
issues  held  following  the  publication  of 
this  notice. 

2.  Give  a  detailed  conceptual  . 
presentation  of  the  proposed 
recommendations  prior  to  proceeding 
with  the  work  stated  in  item  3  below. 

3.  Draft  the  appropriate  dociunents 
and  required  analyses  and/or  any  other 
related  materials  or  docimients. 

4.  Provide  a  status  report  at  each 
meeting  of  the  ARAC  held  to  consider 
transport  airplane  and  engine  issues. 

Participation  in  the  Working  Group 

The  Powerplant  Installation 
Harmonization  Working  Group  will  be 
composed  of  technical  experts  having 
an  interest  in  the  assigdbd  task.  A 
working  group  member  need  not  be  a 
representative  or  a  member  of  the  full 
committee. 

An  individual  who  has  expertise  in 
the  subject  matter  and  wishes  to  become 
a  member  of  the  working  group  should 
write  to  the  person  listed  imder  the 
caption  FOR  FURTHER  MFORMATION 
CONTACT  expressing  that  desire, 
describing  his  or  her  interest  in  the  task, 
and  stating  the  expertise  he  or  she 
would  bring  to  the  working  group.  All 
requests  to  participate  must  be  received 
.  no  later  than  April  30,  2001.  The 
requests  will  be  reviewed  by  the 
assistant  chair,  the  assistant  executive 


director,  and  the  working  group  chair. 
Individuals  will  be  advised  whether  or 
not  their  request  can  be  accommodated. 

Individuals  chosen  for  membership 
on  the  working  group  will  be  expected 
to  represent  their  aviation  community 
segment  and  participate  actively  in  the 
working  group  (e.g.,  attend  all  meetings, 
provide  written  comments  when 
requested  to  do  so,  etc.).  They  also  will 
be  expected  to  devote  the  resources 
necessary  to  support  the  working  group 
in  meeting  any  assigned  deadlines. 
Members  are  expected  to  keep  their 
management  chain  and  those  they  may 
represent  advised  of  working  group 
activities  and  decisions  to  ensiue  that 
the  agreed  technical  solutions  do  not 
conflict  with  their  sponsoring 
organization's  position  when  the  8ub)ect 
being  negotiated  is  presented  to  ARAC 
for  approval. 

Once  the  working  group  has  begun 
deliberations,  membms  will  not  be 
■added  or  substituted  without  the 
approval  of  the  assistant  chair,  the 
assistance  executive  director,  and  the 
working  group  chair. 

The  Secretary  of  Transportation 
determined  that  the  formation  and  use 
of  the  ARAC  is  necessary  and  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law. 

Meetings  of  the  ARAC  will  be  open  to 
the  public.  Meetings  of  the  Powerplant 
Installation  Harmonization  Working 
Group  will  not  be  open  to  the  public, 
except  to  the  extent  that  individuals 
with  an  interest  and  expertise  are 
selected  to  participate.  The  FAA  will 
make  no  public  annoimcement  of 
working  group  meetings. 

Issued  in  Washington,  DC,  on  March  14, 
2001. 

Anthony  F.  Fazio, 

Executive  Director,  Aviation  Rulemaking 
Advisory  Ck>mmittee. 

[PR  Doc.  01-7057  Filed  3-21-01;  8:45  am] 
BKJJN6  COM  4aiO-1>-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaking  Advieory 
Committee;  Airport  Certification 
Issuss— New  Task 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  new  task  assignment 
for  the  aviation  rulemaking  advisory 
committee  (ARAC). 

summary:  The  FAA  assigned  the 
Aviation  Rulemaking  Advisory 
Committee  a  new  task  to  develop  a 
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Notioe  of  Proposed  Rulemakiiig 
(NMRM)  to  implement  any 
modifications,  deletions,  or  additions 
identified  in  the  review  of  14  CFR  part 
139  subpart  D.  This  notice  is  to  inform 
the  public  of  this  ARAC  activity. 
FOR  FURTHBI MFORMATION  CONTACT:  Ben 
Castellano,  800  Independence  Ave., 
SW..  Washington,  DC  20591.  (202)  267- 
8728.  ben.casteUana%faa.gov. 
SUPPLOCNTARY  MFOmUTION: 


The  FAA  established  the  Aviation 
Rulemaking  Advisory  Committee  to 
provide  advice  and  recomm«Klations  to 
the  FAA  Administrator  on  the  FAA's 
rulemaking  activities  with  respect  to 
aviation-related  issues. 

TlwTMk 

1.  Review  the  existing  aircraft  rescue 
and  fir^dlting  (ARFF)  req\iirements 
containedin  14  CFR  part  139,  subpart 
D  and  identify  ARFF  requirements  that 
shoidd  be  added,  modified,  or  deleted. 
This  review  should  include  the  current 
rule  and  any  other  documents  the 
agency  may  have  issiied  regarding  part 
139.  subpart  D,  and  any  A^T  standards 
issued  by  odier  ofganizations. 

As  part  of  this  pro)ect.  ARAC  should 
addraaa  the  following  issues: 

a.  Hie  numtiT  of  trucks  and  amount 
ofagant. 

b.  Vehicle  response  times,  and 

c.  StaiBng  requirements. 

2.  Dsvdop  an  NPRM  to  inctvporate 
the  modifications,  deletions,  and 
additions  identified  in  the  preceding 
reviews.  The  NPRM  should  include  the 
I»eamble  and  rule  language  along  with 
any  simporting  legal  analysis. 

3.  ARAC  may  be  asked  to  reamunend 
die  dispoaitiaii  of  any  substantive 
commants  the  agency  received  in 
raaponae  to  the  NPRM 

Scbedo/e:  Racammeiidations  to  the 
FAA  in  the  kxm  of  an  NPRM  will  be 
due  to  the  FAA  by  April  11,  2003. 

AlAC  A  imiplMiii  af  TmIm 

ARAC  aooeptod  the  task  and  assigned 
the  \atk  to  the  newly  Conned  Rescue  and 
niefigfating  Requirements  Working 
Group.  Airport  Certification  Issues.  The 
woiidng  poup  will  serve  as  staff  to 
ARAC  and  assist  in  the  analysis  of  the 
assigned  task.  ARAC  must  review  and 
approve  woridng  group 
reoommendations.  If  ARAC  aooepte  die 
wocking  grotm's  recommendaticMis.  it 
will  Corward  them  to  the  FAA.  The 
I  ARAC's  advice  and 
itions  on  this  important 
issue.  Recommendations  that  are 
received  from  ARAC  will  be  submitted 
to  die  agency's  Rulemaking 
Management  Council  to  address  the 


availability  of  resources  and 
prioritization. 

Woridng  Group  Activity 

The  Rescue  and  Firefighting 
Requirements  Working  Group  is 
expected  to  comply  with  the  procedures 
adopted  by  ARAC.  As  part  of  the 
procedures,  the  working  group  is 
expected  to: 

1.  Recommend  a  work  plan  for 
completion  of  the  task,  including  the 
rationale  supporting  such  a  plan  for 
consideration  at  the  next  meeting  of  the 
ARAC  Airport  Certification  Issues  held 
follotiring  publication  of  this  notice. 

2.  Give  a  detailed  conceptual 
presentation  of  the  proposed 
recommendations  prior  to  proceeding 
with  the  work  stated  in  item  3  below. 

3.  Draft  the  appropriate  documents 
and  required  analyses  and/m  any  other 
related  materials  or  docum«its. 

4.  Provide  a  status  report  at  each 
meeting  <rf  the  ARAC  held  to  consider 
airport  certifications  issues. 

PaitkipatioB  fat  the  WarUng  Groi^ 

The  Rescue  and  Firefighting 
Requirements  Woriung  Group-will  be 
ccHnposed  of  technical  experts  having 
an  interest  in  the  assigned  task.  A 
wc^dng  group  member  need  not  be  a 
representative  or  a  member  of  the  full 
committee. 

An  individual  who  has  esqMrtise  in 
the  subject  matter  and  wishes  to  become 
a  member  of  the  working  group  should 
write  to  the  person  listed  imder  the 
caption  FOR  HJRTHB«  MFORMATION 
CONTACT  expressing  that  desire, 
describing  his  or  her  interest  in  the  task, 
and  starting  the  expertise  he  or  she 
would  faring  to  the  woridng  groiq).  All 
requests  to  participate  must  he  received 
no  latw  than  April  30,  2001.  The 
requests  will  be  reviewed  by  the 
assistant  chair,  the  assistant  executive 
directw.  and  the  woridng  group  diair. 
Individuals  will  be  advised  whether  or 
not  their  request  can  be  accommodated. 

Individuals  dAtsen  for  membenh^) 
on  the  wc^dng  group  will  be  expected 
to  represent  their  aviation  community 
segment  and  actively  participate  in  the 
working  group  (e.g.,  attend  all  meetings, 
provide  written  comments  when 
requested  to  do  so.  etc.).  They  also  are 
expected  to  devote  the  resources 
necessary  to  support  the  wtxking  grot^) 
in  meeting  any  assigned  deadlines. 
Members  are  expected  to  keep  their 
management  chain  and  those  they  may 
represent  advised  of  working  group 
activities  and  decisions  to  ensure  mat 
the  propoeed  technical  solutions  do  not 
conflict  with  their  8pons<»ing 
organization's  position  when  die  subject 


being  negotiated  is  presented  to  ARAC 
for  approval. 

Once  the  working  group  has  begun 
deliberations,  members  will  not  be 
added  or  substituted  without  the 
approval  of  the  assistant  chair,  the 
assistant  executive  director,  and  the 
working  group  chair. 

The  Secretary  of  Tran)q)ortation 
determined  that  the  formation  and  use 
of  the  ARAC  is  necessary  and  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law. 

Meetings  of  the  ARAC  will  be  open  to 
the  public.  Meetings  of  the  Rescue  and 
Firefighting  Requirements  Working 
Group  wall  not  be  open  to  the  public, 
except  to  the  extent  that  individuals 
with  an  interest  and  expertise  are 
selected  to  participate.  The  FAA  will 
make  no  public  announcement  of 
working  group  meetings. 

Issued  in  Washington,  DC,  on  March  14, 
2001. 

AatiMMiy  F.  Fasio. 

Executive  Director,  Aviatitm  Rulemaking 
Advisory  Committee. 

(FR  Doc  01-7058  Filed  3-21-01: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 


En^lns 

AOOICY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  new  task  assignment 
for  the  Aviation  Rulemaking  Advisory 
Committee  (ARAC). 


n  The  FAA  assigned  the 
Aviation  Rulemaking  Advisory 
Conunittee  a  new  task  to  r^ew  the 
operations  rule  changes  proposed  in 
Notice  84-1 7A.  including  the  public 
comments  received  and  prepare  a  report 
for  the  agency.  This  notice  is  to  inform 
the  public  of  this  ARAC  activity. 
RM  RIRTNBI WTOWIATION  CONTACT:  John 
McGraw.  1601  Lind  Ave.  SW..  Rmton. 
Washington  98055-4056. 425-227- 
1171,  John  ■mrgrawOiaa.gov. 

SUPPLBCNTARV  MFORMATION: 


The  FAA  has  established  an  Aviation 
Rulemaking  Advisray  Committee  to 
provide  advice  and  recommendations  to 
the  FAA  Administrator  on  the  FAA's 
rulemaking  activities  with  respect  to 
aviation-rmatsd  issues.  This  includes 
obtaining  advice  and  recommendations 
on  die  FAA's  commitments  to 
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harmonize  Title  14  of  the  Code  of 
Federal  Regulations  (14  CFR)  with  its 
partners  in  Europe  and  Canada. 

The  Task 

Phase  I 

Review  the  operational  rule  changes 
(parts  121. 125,  and  135)  proposed  in 
Notice  84-1 7A.  and  the  public 
comments  received  in  response  to  these 
proposals.  Prepare  a  report  for  the  FAA 
which  will  provide,  among  other  things, 
data  from  industry  supporting  a 
decision  on  whether  a  retrofit  of  the 
fleet  should  be  mandated,  and  if  so, 
what  airplanes  should  be  afiiected.  This 
data  should  include  the  estimated  costs 
and  benefits  of  retrofitting  the  fleet. 

Schedule:  This  report  will  be  due 
within  90  days  of  publication  of  the  task 
in  the  FedCTal  Re^ster. 

Phase  n 

The  FAA  will  develop  a  disposition 
document,  e.g.,  a  final  rule  or 
supplemental  NPRM,  based  on  the 
ARAC  report.  The  FAA  will  ask  ARAC 
to  review  the  document  ARAC  will 
prepare  a  report  for  the  FAA 
documenting  and  recommending 
changes  and  identifying  any  remaining 
unresolved  issues. 

Schedule:  This  report  will  be  due  to 
the  FAA  within  60  days  of  receipt  of  the 
draft  document  from  the  FAA. 

The  FAA  may  seek  ARAC  review  and 
conunent  subsequent  to  publication  of 
any  proposal  action  on  this  issue. 

ARAC  Acceptance  of  Tasks 

ARAC  accepted  the  task  and  assigned 
the  task  to  the  Powerplant  Installation 
Harmonization  Woridng  Group, 
Transport  Airplane  and  Engine  Issues. 
The  working  group  will  serve  as  staff  to 
ARAC  and  assist  in  the  analysis  of  the 
assigned  task.  ARAC  must  review  and 
approve  the  working  group's 
recommendations.  If  ARAC  accepts  the 
working  group's  recommendations,  it 
will  forward  them  to  the  FAA. 

Working  Group  Activity 

The  Powerplant  liistallation 
Harmonization  Working  Group  is 
expected  to  comply  with  the  procedures 
adopted  by  ARAC.  As  part  of  the 
procedures,  the  working  group  is 
expected  to: 

1.  Recommend  a  work  plan  for 
completion  of  the  task,  including  the 
rationale  supporting  such  a  plan  for 
consideration  at  the  next  meeting  of  the 
ARAC  on  transport  airplane  and  engine 
issues  held  following  publication  of  this 
notice. 

2.  Give  a  detailed  conceptual 
presentation  of  the  proposed 


recommendations  prior  to  proceeding 
with  the  work  in  item  3  below. 

3.  Draft  the  appropriate  documents 
and  required  analyses  and/or  any  other 
related  materials  or  documents. 

4.  Provide  a  status  report  at  each 
meeting  of  the  ARAC  held  to  consider 
.transport  airplane  and  engine  issues. 

Participation  in  the  Working  Group 

The  Powerplant  Installation 
Harmonization  Working  Group  will  be 
composed  of  technical  experts  havii^ 
an  interest  in  the  assigned  task.  A 
working  group  member  need  not  be  a 
representative  or  a  member  of  the  full 
committee. 

An  individual  who  has  expertise  in 
the  subject  matter  and  wishes  to  become 
a  member  of  the  working  group  should 
write  to  the  person  listed  under  the 
caption  FOR  FURTHER  MFORMATION 
CONTACT  expressing  that  desire, 
describing  his  or  her  interest  in  the  task, 
and  stating  the  expertise  he  or  she 
would  bring  to  the  working  group.  All 
requests  to  participate  must  be  received 
no  later  than  April  30,  2001.  The 
requests  will  be  reviewed  by  the 
assistant  chair,  the  assistant  executive 
director,  and  the  working  group  chair. 
Individuals  will  be  advised  whether  or 
not  their  request  can  be  accommodated. 

Individuals  chosen  for  membership 
on  the  working  group  will  be  expected 
to  represent  their  aviation  community 
segment  and  participate  actively  in  the 
working  group  (e.g.,  attend  all  meetings, 
provide  written  comments  when 
requested  to  do  so,  etc.).  They  also  will 
be  expected  to  devote  the  resources 
necessary  to  support  the  working  group 
in  meeting  any  assigned  deadlines. 
Members  are  expected  to  keep  their 
management  chain  and  those  they  may 
represent  advised  of  working  group 
activities  and  decisions  to  ensure  tiiat 
the  agreed  technical  solutions  do  not 
conflict  with  their  sponsoring 
organization's  position  when  the  subject 
being  negotiated  is  presented  to  ARAC 
for  approval. 

Once  the  working  group  has  begun 
deliberations,  members  will  not  be 
added  or  substituted  without  the 
approval  of  the  assistant  chair,  the 
assistant  executive  director,  and  the 
working  group  chair. 

The  Secretary  of  Transportation 
determined  that  the  formation  and  use 
of  the  ARAC  is  necessary  and  in  the 
pubUc  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law. 

Meetings  of  the  ARAC  will  be  open  to 
the  public.  Meetings  of  the  Powerplant 
Installation  Harmonization  Working 
Group  will  not  be  open  to  the  public, 
except  to  the  extent  that  individuals 


with  an  interest  and  expertise  are 
selected  to  participate.  The  FAA  will 
make  no  public  announcement  of 
working  group  meetings. 

Issued  in  Washington,  DC,  on  March  14, 
2001. 

Anthony  F.  Fazio, 

Executive  Director,  Aviation  Rulemaking 
Advisory  Committee. 
(FR  Doc.  01-7067  Filed  3-21-01: 8:45  am] 

aajJNQ  CODE  4t10-13-H 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminlctration 

Aviallon  Rulemaking  Advieory 
Committee;  Traneport  Airplane  and 
Engine  leauee— New  Taek 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  new  task  assignment 
for  the  Aviation  Rulemaking  Advisory 
Committee  (ARAC). 

SUMMARY:  The  FAA  assigned  the 

Aviation  Rulemaking  Advisory 
Conunittee  a  new  task  to  study  the 
effects  of  multiple  complex  structural 
supplemental  type  certification  (STC) 
modifications  installed  on  transport 
category  airplanes.  The  ARAC  will 
develop  a  report  with  recommendations 
for  a  long-term  plan  addressing  the 
effects  of  multiple  complex  STC 
modifications  on  the  structural  integrity 
and  continued  safe  operations  of 
transport  category  airplanes.  This  notice 
is  to  inform  the  public  of  this  ARAC 
activity. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
McGraw,  1601  Lind  Ave.,  Renton, 
Washington  98055-4056,  425-227- 
1171,  john.mcgraw@faa.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  FAa  established  an  Aviation 
'  Rulemaking  Advisory  Conunittee  to 
provide  advice  and  recommendations  to 
the  FAA  Adnunistrator  on  the  FAA's 
rulemaking  activities  with  respect  to 
aviation-related  issues. 

The  Task 

Study  the  effiects  of  multiple  complex 
structural  STC  modifications  installed 
on  transport  category  airplanes.  Develop 
a  report  with  recommendations  for  a 
long  term  plan  addressing  the  effects  of 
multiple  complex  STC  modifications  on 
the  struct\ual  integrity  and  continued 
safe  operation  of  transport  category 
airplanes,  and  the  ability  of  the 
operators  to  accompUsh  mandatory  FAA 
aging  fleet  programs. 
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The  repmt  should  identify  the  types 
of  structural  modifications  considered 
to  be  complex  STC  modifications,  and 
should  propose  recommended  actions  to 
be  taken  by  the  FAA  to  address  the 
effects  complex  structural  STC 
modifications  have  on  the  structural 
integrity  and  continued  safie  operation 
of  mod^ed  airplanes. 

The  report  and  recommendations 
should  contain  the  following: 

1.  A  description  of  FAA  and  industry 
actions  necessary  to  identify  the 
interaction  effects  of  multiple  complex 
STC  modifications, 

2.  A  description  of  FAA  and  industry 
actions  that  will  address  the  effects  that 
complex  modifications  have  on  aging 
aircraft  issues,  and 

3.  A  description  of  FAA  and  industry 
actions  necessary  to  address  the  effects 
that  complex  modifications  have  on 
FAA  mandated  airworthiness  actions 
(i.e.,  airworthiness  directives,  aging 
aircraft  programs). 

Schedule:  The  report  should  be 
completed  no  later  than  September  28, 
2002. 

ARAC  Acceptance  of  Tasks 

ARAC  accepted  the  task  and  assigned 
the  task  to  the  Airworthiness  Assurance 
Working  Group,  Transport  Airplane  and 
Engine  Issues.  The  working  group  will 
serve  as  staff  to  ARAC  and  assist  in  the 
analysis  of  the  assigned  task.  ARAC 
must  review  and  approve  the  working 
group's  recommendations.  If  ARAC 
accepts  the  working  group's 
recommendations,  it  will  forward  them 
to  the  FAA. 

WoridBg  Group  Actirtty 

the  Airworthiness  Assurance  Working 
Group  is  expected  to  comply  with  the 
procedures  adopted  by  ARAC.  As  part 
of  the  procedures,  the  working  group  is 
expected  to: 

1.  Recommend  a  work  plan  for 
completion  of  the  task,  including  the 
rationale  supporting  such  a  plan  for 
consideration  at  the  next  meeting  of  the 
ARAC  on  transport  airplane  and  engine 
issues  held  following  publication  of  this 
notice. 

2.  Give  a  detailed  conceptual 
presentation  of  the  proposed 
recommendations  prior  to  proceeding 
with  the  work  stated  in  item  3  below. 

3.  Draft  the  appropriate  documents 
and  required  analyses  and/or  any  other 
related  materials  or  documents  the 
working  group  determines  to  be 
appropriate. 

4.  Provide  a  status  report  at  each 
meeting  of  the  ARAC  held  to  consider 
transpcvt  airplane  and  engine  issues. 


Paiticipatioo  in  the  Woridiig  Group 

The  Airworthiness  Assurance 
Working  Group  will  be  composed  of 
technical  expcwts  having  an  interest  in 
the  assigned  task.  A  working  group 
member  need  not  be  a  representative  or 
a  member  of  the  full  committee. 

An  individual  who  has  expertise  in 
the  subject  matter  and  wishes  to  become 
a  member  of  the  working  group  should 
write  to  the  person  fisted  under  the 
caption  FOR  FURTHER  MFORMATION 
CONTACT  expressing  that  desire, 
describing  his  or  her  interest  in  the  task, 
and  stating  the  expertise  he  or  she 
would  bring  to  the  working  group.  All 
requests  to  participate  must  be  received 
no  later  than  April  30,  2001.  All 
requests  will  be  reviewed  by  the 
assistant  chair,  the  assistant  executive 
director,  and  the  working  group  chair. 
Individuals  will  be  advised  whether  or 
not  the  request  can  be  accommodated. 

Individuals  chosen  for  membership 
on  the  working  group  will  be  expected 
to  represent  their  aviation  community 
segment  and  actively  participate  in  the 
working  group  (e.g.,  attend  all  meetings, 
provide  written  comments  when 
requested  to  do  so,  etc.).  They  also  will  - 
be  expected  to  devote  the  resources 
necessary  to  support  the  working  group 
in  meeting  any  assigned  deadlines. 
Members  are  expected  to  keep  their 
management  chain  and  those  they  may 
represent  advised  of  working  group 
activities  and  decisions  to  ensure  that 
the  agreed  technical  solutions  do  not 
conflict  with  their  sponsoring 
organization's  position  when  the  subject 
being  negotiated  is  presented  to  ARAC 
for  approval. 

Once  the  working  group  has  begun 
deliberations,  members  will  not  be 
added  or  substituted  without  the 
approval  of  the  assistant  chair,  the 
assistant  executive  director,  and  the 
working  group  chair. 

The  Secretary  of  Transportation 
determined  that  the  formation  and  use 
of  the  ARAC  is  necessary  and  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law. 

Meetings  of  the  ARAC  wiU  be  open  to 
the  public.  Meetings  of  the 
Airworthiness  Assurance  Working 
Group  will  not  be  open  to  the  pubUc, 
except  to  the  extent  that  individuals 
with  an  interest  and  expertise  are 
selected  to  participate.  The  FAA  will 
make  no  public  announcement  of 
working  group  meetings. 


Issued  in  Washingtoa,  DC,  on  March  14, 
2001. 
Antfiony  F.  Faxto, 

Executive  Director,  Aviation  Rulemaking 
Advisory  Committee. 

(FR  Doc.  01-7068  Filed  3-21-01;  8:45  am] 
■MOJM  COOK  4Sie-1S-M 


DEPAfnUENT  OF  TRANSPORTATION 

Fwtonil  AvMion  AdministfstkNi 
[Summary  Notto*  No.  PE-2001-23] 

PttWotw  for  ExMnpllon;  Summary  of 
PdWofW  Rvodvwl;  DtapcMitlons  of 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  dispositions  of  prior 
petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemptions  part  11  of  TiUe  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  pubfication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  April  11,  2001. 
ADDRESSES:  Send  comments  on  any 
petition  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventii  Sti-eet,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  niunber  FAA-2000-XXXX  at  the 
beginning  of  your  comments.  If  you 
wish  to  receive  confirmation  that  FAA 
received  your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  the  petition,  any 
comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9:00  a.m.  and  5:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at  http:/ 
/dms.dotgov. 
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FOR  FURTHER  MFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington,  D.C.,  on  March  16, 
2001. 
Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Di^ositioiis  of  Petitions 

Docket  No. :  FAA-2000-8009. 

Petitioner:  Alaska  Airlines. 

Section  of  14  CFR  Affected:  14  CFR 
121.433(c)(l)(iu),  121.440(a), 
121.441(a)(1)  and  (b)(1)  and  appendix  F 
to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  ALA  to  combine 
recurrent  flight  and  ground  training  and 
proficiency  checks  for  ALA's  flight 
crewmembers  in  a  single,  annual 
training  and  proficiency  evaluation 
program.  Grant.  01/19/2001.  Exemption 
No.  6043C. 

Docket  No. :  FAA-2000-8454. 

Petitioner:  United  Air  Lines,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
121.434(c)  (1)  (ii). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  UAL  to 
substitute  a  qualified  and  authorized 
check  airman  for  an  FAA  inspector 
when  an  inspector  is  not  available  to 
accomplish  the  required  observation 
during  the  scheduled  operating 
experience  flight  legs  of  a  qualifying 
pilot  in  command  who  is  completing 
initial  or  upgrade  training.  Grant,  01/25/ 
2001.  Exemption  No.  6570B. 

Docket  No.:  FAA-2000-8142. 

Petitioner:  J.R.  Aviation,  Inc.     

Section  of  14  CFR  Affected:  14  CFR 
13S.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  JRA  to  operate 
certain  aircraft  under  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft.  Grant,  01/16/ 
2001,  Exemption  No.  6423. 

Docket  No.:  FAA-2000-8474. 

Petitioner:  Howell  Enterprises,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  HEI  to  operate 
certain  aircraft  under  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft.  Grant,  01/22/ 
2001,  Exemption  No.  7427. 

Docket  No. :  FAA-2000-6337. 

Petitioner:  Alaska's  Lake  Clark  Inn. 

Section  of  14  CFR  Affected:  14  CFR 
13$.143(c)(2). 


Description  of  Relief  Sought/ 
Disposition:  To  permit  ALQ  to  operate 
certain  aircraft  under  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft.  Grant.  01/22/ 
2001.  Exemption  No.  7426. 

Docket  No.:  FAA-2000-8184. 

Petitioner:  Four  Points  Airways,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Four  Points  to 
operate  certain  aircraft  imder  part  135 
without  a  TSO-C112  (Mode  S) 
transponder  installed  in  the  aircraft. 
Grant,  01/22/2001,  Exemption  No.  7425. 

Docket  No.:  FAA-2000-8434. 
Petitioner:  Air  Transport  Association 
of  America,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
121.652  (a)  and  (c). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  ATA-member 
airlines  and  other  similarly  situated  part 
121  operators  to  permit  a  pilot  in 
command  (PIC)  conducting  operations 
under  Part  121  to  perform  an  instrument 
approach  procedure  to  the  weather 
minima  prescribed  by  this  exemption 
during  the  first  100  hours  of  service  as 
PIC.  in  the  type  airplane  he  or  she  is 
operating,  using  an  alternative  means 
approved  by  the  Administrator  to  satisfy 
the  requirements  of  §  121.652  (a)  and 
(c).  Grant  01/25/2001,  Exemption  No. 
5S49E. 

Docket  No.:  FAA-2000-8148. 
Petitioner:  Epps  Air  Service,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Epps  to  operate 
certain  aircraft  under  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft.  Grant,  01/22/ 
2001,  Exemption  No.  6037C. 

Docket  No.:  FAA-20OO-8466. 

Petitioner:  Larry's  Flying  Service,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  LFS  to  operate 
certain  aircraft  under  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft.  Grant.  01/16/ 
2001.  Exemption  No.  7422. 

[FR  Doc.  01-7064  Filed  3-21-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[Summary  Notiea  No.  PE-2001-24] 

Petittons  for  Exemption;  Summary  of 
PatMona  Received:  Diaposittona  of 
Petitiona  laaued 

agency:  Federal  Aviation- 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  dispositions  of  prior 
petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 

i>rocessing,  and  disposition  of  petitions 
or  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of  certain 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  piupose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  pubfication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  s\unmary 
is  intended  to  affect  the  legal  statiis  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
niunber  involved  and  must  be  received 
on  or  before  April  11,  2001. 
ADDRESSES:  Send  comments  on  any 
petition  in  tripUcate  to:  Federal 
Aviation  Administration,  OfBce  of  the 
Chief  Counsel,  Atbi:  Rule  Docket  (AGG- 

200),  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  die  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033,  or 
Vanessa  Wilkins  (202)  267-8029  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  IX:  20591. 

This  notice  is  published  ptusuant  to 
§§11.85  and  11.91. 

Issued  in  Washington,  D.C.,  on  March  16, 
2001. 

Donald  P.  Byrne, 
Assistant  Chief  Counsel  for  Regulations. 

Dispositions  of  Petitions 

Docket  No.;  28257. 

Petitioner:  Flight  Structures,  Inc. 
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SectiM  of  the  14  CFR  AffMad:  14 
CFR  25.785(d),  25.813(b),  25.857(e).  and 
25.1447(c)(1)  &  (c)(3)(U). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  supplemental 
type  certification  of  Airbus  Model 
A300-B4-100  series  and  -200  series 
passenger-to-freighter  airplane 
conversions,  with  provisions  for  the 
carriage  of  air  traffic  controllers  and 
technical  representatives  of  the 
manuiiBcturer  (of  the  airplane  or  its 
components)  when  the  airplane  is 
equipped  with  two  floor-level  exits  with 
escape  slides,  within  the  occupied  main 
deck  area.  Grant,  02/20/2001, 
Exemption  No.  6178C. 

2>ocicet  No.:  29003. 

Petitioner.  Coliunbia  HeUcopters.  Inc. 

Section  of  the  14  CFR  Affected:  14 
CFR  135.175(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  CHI  to  operate 
Boeing  Vertol  and  Kawasaki  Vertol  107II 
(BV/Bk-107lI)  rotorcraft  in  on-demand, 
passenger-carrying  operations,  under 
part  135,  in  day  visual  flight  rules  (VFR) 
conditions,  without  having  approved 
airborne  weather  radar  equipment 
installed.  Denial,  03/08/2001, 
Exemption  No.  7456. 

(FR  Doc.  01-7065  Filed  3-21-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

rmd&r^  Avtalion  Administration 
[Sumnwry  Node*  Na  PE-2001-22] 

PtlMona  for  Exomption;  Sunmiary  of 
rvmiono  nocoiVKii  uwpoimons  at 


AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  petition  for  exemption 
received  and  of  dispositions  of  piiot 
petitions. 


:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  appUcation, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14.  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  14  CFR,  dispositions  of 
certain  petitions  previously  received, 
and  corrections.  The  purpose  of  this 
notice  is  to  improve  the  pubUc's 
awareness  of,  and  participation  in.  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  siunmary  is  intended  to  afiect  the 
legal  status  of  any  petition  or  its  final 
disposition. 


DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  April  11.  2001. 
A00RE8SES:  Send  comments  on  any 
petition  in  tripUcate  to:  Federal 
Aviation  Adininistration.  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGG- 

200).  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington.  EX:  20591 . 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  die  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  RMTHER  tyomiATIOH  CONTACT: 
Forest  Rawls  (202)  267-8033,  or 
Vanessa  Wilkins  (202)  267-8029  Office 
of  Rulemaking  (ARM-l).  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591. 

This  notice  is  published  piusuant  to 
§§11.85  and  11.91. 

Issued  iQ  Washington,  DC,  on  March  16, 
2001. 
Donald  P.  ByrM, 

Assistant  Chief  Counsel  for  Regulations. 

Petition  for  Examption 

DocJ^et  No.:  29969. 

Petitioner:  National  Agricultural 
Aviation  Association. 

Section  of  the  14  CFR  Affected:  14 
CFR  91.313(e). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  NAAA  members 
to  operate  restricted  category  aircraft 
over  densely  populated  areas,  in 
congested  airways,  or  near  busy  airports 
where  passenger  transport  operations 
are  conducted. 

Disposition  of  Petitions 

Docicet  No.;  23753. 

Petitioner:  Saudi  Arabian  Airlines 
Corporation. 

Section  of  the  14  CFR  Affected:  14 
CFR  63.2. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Saudia  pilots  to 
be  examined  for  and  issued  U.S.  airmen 
certificates  and  ratings  required  to 
operate  its  fleet  as  if  Saudia  were  a 
certificated  U.S.  air  carrier.  Grant.  01/ 
26/2001.  Exemption  No.  392 3 f 

Docket  No.:  29512. 

Petitioner:  Ishikawajima-Harima 
Heavy  Industries  Co. 

Section  of  the  14  CFR  Affected:  14 
CFR  145.47(b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  IHI  to  use  the 


calibration  standards  of  the  National 
Research  Laboratory  of  Metrology 
(NRLM),  the  Electrotechnical  Laboratory 
(ETL),  and  the  National  Institute  of 
Materials  and  Chemical  Research 
(NIMC)  in  lieu  of  the  calibration 
standards  of  the  National  Institute  of 
Standards  (NIST)  to  test  its  inspection 
and  test  equipment.  Grant.  01/19/2001. 
Exemption  No.  7424. 

Docket  No.:  25552. 

Petitioner:  State  of  Alaska. 

Section  of  the  14  CFR  Affected:  14 
CFR  45.29(h). 

Description  of  ReUef  Sought/ 
Disposition:  To  permit  persons 
operating  aircraft  within,  to,  or  from  the 
State  of  Alaska  to  fly  their  aircraft  across 
the  inner  boimdaries  of  the  Alaskan  Air 
Defense  Identification  Zone  or  the 
Defense  Early  Warning  Identification 
Zone  without  displaying  temporary  or 
permanent  r^stration  marks  at  least 
12-inches  high.  Grant.  01/22/2001. 
Exemption  No.  5630D. 

Docket  No.:  29372. 

Petitioner:  Helicopter  Consultants, 
Inc,  dba  Aircraft  Commercial  Enterprise, 
Inc.  

Section  of  the  14  CFR  Affected:  14 
CFR  135.163  and  135.181. 

Description  of  Relief  Sought/ 
Disposition:  To  pwmit  ACE  to  conduct 
passenger-canying  operations  in  single- 
engine  airplanes  in  certain,  limited 
instrument  fUght  rules  (IFR)  conditions 
as  were  permitted  previously  by  135.103 
and  135.181  before  the  adoption  of 
Amendment  No.  135-70.  llie  proposed 
exemption  would  also  allow  ACE  to 
conduct  such  operations  without 
equipping  its  airplanes  with  (1)  two 
independent  electrical  power-generating 
sources,  or  a  standby  battery  or  alternate 
source  of  electrical  power;  and  (2)  a 
redimdant  energy  system  for  gyroscopic 
instruments.  Denial.  01/14/2001, 
Exemption  No.  7415. 

Docket  No.:  29791. 

Petitioner:  United  Parcel  Service,  Inc. 

Section  of  the  14  CFR  Affected:  14 
CFR  61.77(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  UPS  to  obtain 
special  purpose  pilot  authorizations  for 
certain  holders  of  foreign  pilot 
certificates  to  ferry  between  non-U.S. 
Airports  U.S. — registered  Boeing  727 
(B-727)  airplanes  Usted  on  UPS's 
Operations  Specifications.  Denial.  01/ 
11/2001.  Exemption  No.  7416. 

Docket  No.:  29990. 

Petitioner:  FUghtSafety  Boeing 
Training  International. 

Section  of  the  14  CFR  Affected:  14 
CFR  142.53(b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  FlightSafiety 


Boeing  to  designate  certain  simulator 
instructors  without  those  instructors 
completing  actual  aircraft  flight  time,  a 
line  observation  with  an  approved  line- 
oriented  flight  training  program,  or  an 
approved  in-flight  observation  training 
course.  The  designated  instructors 
woiild  be  those  who  conduct  training 
exclusively  under  14  CFR  part  61  within 
the  scope  of  part  142  in  a  flight 
simulator  that  the  Administrator  has 
approved  for  all  training  and  testing  for 
the  airline  transport  pilot  (ATP) 
certification  test,  aircraft  type  rating  test, 
or  both.  Denial.  01/11/2001.  Exemption 
No.  7418. 

Docket  No.:  30132. 

Petitioner:  Mr.  Brian  Daniel. 

Section  of  the  14  CFR  Affected:  14 
CFR  61.109(d)(2)(i}. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Mr.  Daniel  to 
apply  for  a  private  pilot  certificate  with 
rotorcraft  category  and  gyroplane  class 
rating  without  meeting  the  50-nautical- 
mile  night  cross-coimtiy  flight  training 
requirement.  Grant,  01/11/2001. 
Exemption  No.  7417. 

[FR  Doc.  01-7066  Filed  3-21-01 ;  8:45  am) 
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DEPARTIIENT  OF  TRANSPORTATION 
Faderal  Railroad  Administration 

PotWon  for  Walvsr  of  Compliance 

In  accordance  with  part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  natiire  of  the  reUef  being 
requested,  and  the  petitioners'  < 
arguments  in  fevor  of  relief. 

Battle  Ground,  YacoH  h  Chelatchie 
Prairie  Railroad 

[DodBBi  Number  FRA-2000-8365J 
The  Battle  Ground,  Yacolt  & 
Chelatchie  Prairie  Railroad  has 
petitioned  for  a  permanent  waiver  of 
compUance  for  (4)  four  cabooses, 
specifically  BYCX  991,  992,  993  and  994 
(AAR  designation  pending)  fitim  the 
requirements  of  Safety  Glazing 
Standards.  49  CFR  §  223.13  (c)  and  (d). 
Section  223.13(c)  states,  "except  for 
yard  cabooses  and  cabooses  equipped  as 
described  in  paragraphs  (a)  and  (b), 
cabooses  built  or  rebuilt  prior  to  July  1, 
1880,  shall  be  eqmpped  with  certified 
glazing  in  all  windows  after  Jime  30, 
1984."  Section  223.13(d)  requires  each 


caboose  subject  to  the  requirements  of 
paragraph  (c)  of  this  section,  which  as 
a  resiUt  of  an  act  of  vandalism,  has  a 
window  that  is  broken  or  damaged  so 
that  the  window  fails  to  permit  good 
visibility  shall  be  equipped  with 
certified  glazing  *  *  * 

The  former  BN  cabooses  were 
acquired  for  exclusion  service  that  will 
operate  at  speeds  not  to  exceed  15  miles 
per  hour  through  a  rural  wooded  area 
with  no  highway  overpasses.  As  a  result 
of  vandalism  these  cabooses  have 
several  windows  missing  or  damaged 
that  the  petitioner  intends  to  replace 
with  automobile  safety  glazing. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
shoidd  notify  FRA  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  FRA-2000- 
8365)  and  must  be  submitted  in 
triplicate  to  the  Docket  Clerk,  DOT 
Central  Docket  Management  Facility. 
Room  Pl-401.  Washington.  DC  20590- 
0001.  Communications  received  within 
45  days  of  the  date  of  this  notice  will 
be  considered  by  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  fer  as 
practicable.  All  written  communication 
concerning  these  proceedings  are 
available  for  examination  dining  reg\ilar 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
DOT  Central  Docket  Management 
Facility,  Room  Pl-401  (Plaza  Level), 
400  7th  Street,  SW.,  Washington,  DC. 
All  documents  in  the  pubUc  docket  are 
available  for  inspection  and  copying  on 
the  internet  at  the  docket  facility's  WEB 
site  at  http://dms.dot.gov. 

Issued  in  Washington,  DC  on  March  14, 
2001. 
Grady  C  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  01-7069  Filed  3-21-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fedsral  Transit  Administration 

Suppismantai  Draft  Envkonmsntal 
impacf  Statament  on  the  Manhattan 
East  SHa  Altamatlvss  Proisct— 
*'Ssoond  Avonua  Subway." 

AGENCY:  Federal  Transit  Administration. 

DOT. 

ACTION:  Notice  of  intent  to  prepare  a 

supplemental  draft  environmental 

impact  statement. 

SMMURY:  The  Federal  Transit 
Administration  (FTA)  and  the 
Metropolitan  Transportation  Authority/ 
New  York  Qty  Transit  (MTA/NYCT)  are 
issuing  this  notice  to  advise  the  pubUc 
and  interested  agencies  that  a 
Supplemental  Dtaft  Environmental 
Impact  Statement  (SDEIS)  will  be 
prepared  by  the  FTA  and  MTA/NYCT 
on  the  Manhattan  East  Side  Alternatives 
Project  (MESA).  The  SDEIS  will 
evaluate  a  "full-length"  Second  Avenue 
Subway  alignment  in  Manhattan, 
extending  from  the  vicinity  of  125th 
Street  in  Harlem  south  along  Second 
Avenue  to  the  Financial  District  in 
Lower  Manhattan.  The  original  Notice 
of  Intent  to  prepare  a  DEIS  for  the  MESA 
project  was  issued  on  June  30, 1995. 

The  MESA  DEIS/MIS  (Major 
Investment  Study),  released  to  the 
public  August  13. 1999.  contained  four 
alternatives.  The  build  alternatives  of 
that  document  included  a  Second 
Avenue  subway  aUgnment  extending 
from  the  vicinity  of  125th  Street  south 
to  East  63rd  Street;  a  composite  biuld 
alternative  also  included 
complementary  bus  and  light  rail 
alternatives  frt>m  63rd  Street  to  Lower 
Manhattan  and  Lower  East  Side.  During 
the  preliminary  MIS,  a  full-length 
subway  alternative  had  been 
considered,  but  consideration  of  that 
alternative  was  discontinued  because  of 
cost  concerns.  As  a  result  of  public 
comments  and  elected  officials' 
concerns,  the  MTA  has  decided  to  fully 
evaluate  a  Second  Avenue  Subway  line 
extending  from  125th  Street  to  Lower 
Manhattan.  . 

The  SDEIS  will  present  new 
information  or  circiunstances  relevant  to 
the  full-length  Second  Avenue  Subway 
ahgnment  and  evaluate  environmental 
impacts  that  were  not  evaluated  in  the 
MESA  DEIS,  hi  addition,  the  SDEIS  %vill 
evaluate  alternatives  that  improve 
transit  access  to  the  Lower  East  Side  of 
Manhattan  that  may  ultimately 
supplement  Build  Alternative  3  or 
progress  as  an  independent  project. 

The  participation  of  the  general 
pubUc.  interested  parties,  and  agencies 
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is  encouraged  and  will  be  solicited. 
Public  outreach  meetings  will  be  held  to 
discuss  the  information  to  be  included 
in  the  SDEIS. 

DATES:  Initial  outreach  meeting  will  be 
held  on  Thursday  April  19,  2001  at  6:00 
p.m.  at  the  location  identified  below. 
Subsequent  meetings  will  be  announced 
by  mail.  Internet,  and  other  appropriate 
mechanisms,  and  conducted  throughout 
the  study  area.  Written  comments 
should  be  sent  to  MTA  New  York  City 
Transit  by  April  23,  2001.  See 
AOORESSES  below. 

APOncsscs:  The  initial  outreach  meeting 
will  be  held  at  the  Metropolitan 
Transportation  Authority,  Filth  Floor 
Boardroom.  347  Madison  Avenue,  New 
York,  New  York.  Subsequent  meetings 
will  be  held  throughout  the  study  area. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Irwin  Kessman,  Director,  Office  of 
Planning  and  Program  Development, 
Federal  Transit  Administration,  Region 
n.  One  Bowling  (keen.  Suite  29-40, 
New  York.  NY  10004-1415;  Telephone 
212-66^-2170.  James  Dubbs,  Assistant 
Director.  Government  and  Community 
Relations,  MTA  New  Y(^  Qty  Transit, 
130  Livingston  Street,  Brooklyn.  NY 
11201;  Telephone  718-694-5141. 
Additional  project  information  may  be 
obtained  firom  the  MTA  website:  http:/ 

/www  mta  nyr  ny  ii«/planning/ 

index.htmL 

SUPPLEMENTARY  MFORMATION:  The 
MESA  DEIS  evaluated  four  major 
alternatives:  (1)  Do-nothing  or  "No- 
Build,"  (2)  Transportation  System 
Management  (primarily  bus  service 
changes  and  prioritizations),  (3)  Build 
Alternative  1  (subway  extension  of  the 
Broadway  Line,  beneath  Second  Avenue 
from  East  eSrd  Street  to  East  125th 
Street,  and  bus  improvements),  and  (4) 
Build  Alternative  2  (Build  Alternative  1 
plus  a  Light  Rail  system  from  14th 
Street  to  Whitehall  Street  through  the 
Lower  East  Side).  The  MESA  DEIS 
suggested  that  Build  Alternative  1 
provided  the  best  combination  of 
improved  transit  mobility  and 
acceMibility,  reduced  auto  and  taxi  trip 
making,  and  cost-effectiveness. 

In  this  SDEIS.  MTA/NYCT  will 
evaluate  a  new  "Build  Alternative  3" 
and  a  No-Biiild  Ahemative.  The  Build 
Alternative  3  is  a  full-length  two-track 
Second  Avenue  Subway  alignment  from 
the  vicinity  of  125th  Street  to  the 
Financial  District  in  Lower  Manhattan. 
The  alignment  between  125th  Street  and 
63rd  Street  is  unchanged  bom  the 
alignment  presented  in  the  DEIS, 
including  a  connection  to  the  63rd 
Street/7th  Avenue  Broadway  line.  Build 
Alternative  3  continues  the  sulnray 
beneath  Second  Avenue  south  of  63rd 


Street,  and  for  the  portion  of  the  Second 
Avenue  Subway  south  of  14th  Street, 
two  alignment  options  will  be  evaluated 
in  the  SDEIS:  Option  A  continues  the 
subway  beneath  Chrystie  Street,  St 
James  Place,  and  Water  Street  to  a 
terminal  in  Lower  Manhattan.  Option  B 
proposes  connecting  the  new  subway  to 
the  existing  tracks  of  the  former  BMT 
"Nassau  Loop"  beneath  Kenmare  Street 
to  access  Lower  Manhattan. 

The  MESA  DEIS  originally  presented 
a  Light  Rail  Transit  system  alternative  in 
the  Lower  East  Side  as  a  complementary 
project  to  the  initial  125th  Street  to  63rd 
Street  subway  proposal.  The  SDEIS  also 
will  explore  additional  transit  solutions 
to  Lower  East  Side  needs  that  may  have 
fewer  neighborhood  impacts. 
Subsequent  findings  regarding  Lower 
East  Side  transit  solutions  discussed  in 
the  SDEIS  may  supplement  Build 
Alternative  3,  or  advance  as  an 
independent  project. 

The  SDEIS  will  fully  evaluate  Build 
Alternative  3,  including  Options  A  and 
B.  with  respect  to  benefits  and  costs, 
environmoital  and  other  impacts 
(including  any  cumulative  impacts)  and 
proposed  mitigation  measures.  The 
SDEIS  will  also  provide  responses  to 
public  comments  received  on  the  MESA 
DEIS  diuing  the  public  comment  period, 
which  occxured  between  August  13  and 
October  8, 1999. 

While  an  alignment  south  of  63rd 
Street  to  Lower  Manhattan  was 
originally  discussed  during  the 
preliminary  MESA  MIS,  it  Was  also 
considered  during  the  Major  Investment 
Study  phase  of  the  MTA's  Lower 
Manhattan  Access  MIS.  Much  of  the 
technical  information  gathered  in  the 
Lower  Manhattan  Alternatives  MIS  will 
be  incorporated  into  the  MESA  SDElS. 
The  MTA  will  hold  public  meetings  in 
late  spring  2001  to  discuss  the 
conclusions  and  recommendations  of 
the  Lower  Manhattan  Alternatives  MIS, 
which  is  scheduled  for  completion  by 
the  end  of  2001. 

As  noted  above  the  SDEIS  will 
evaluate  the  potential  social,  economic 
and  environmental  impacts  of  a  full- 
length  Second  Avenue  Subway . 
alternative.  Upon  completion  the  SDEIS 
will  be  made  available  for  public  and 
agency  review  and  comment.  Public 
hearingCs)  will  be  held  within  the  study 
area.  On  the  basis  of  the  SDEIS  as  well 
as  comments  received  from  the  public 
participation  process,  a  final  EIS  will  be 
prepared. 


Issued  on:  March  16,  2001. 
Letitia  Thompeon. 

Regional  Administrator,  Federal  Transit 
Administration. 

[FR  Doc.  01-7070  Filed  3-21-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docint  No.  33984] 

Boraalia  Infraatructura  Trust 
Managamsnt  Inc.,  Sols  Trusiss  of  ths 
Borsaiis  Tranaponauon  infrastructure 
Trust— Acquisition  Exsmptlon    Dstrolt 
Rhfsr  TunnsI  Company 

Borealis  Infrastructure  Trust 
Management  Inc.,  sole  trustee  of  the 
Borealis  Transportation  InfiBStructure 
Trust  (Bill),  a  noncarrier,  has  filed  a 
notice  of  exemption  under  49  CFR 
1150.37  >  to  acquire,  pursuant  to  a  share 
and  asset  purchase  agreement 
(agreement)  with  Canadian  National 
Railway  Company  (CNR),  CNR's 
undivided  one-half  interest  in  the 
Detroit  River  Tunnel  Company  (DRTC). 
The  rail  line  of  the  DRTC  extends  for 
3.24  miles  between  milepost  228.08  in 
Detroit.  MI,  and  milepost  224.84  in 
Windsor,  Ontario,  CN,  of  which, 
according  to  BTTT,  approximately  1.79 
miles  are  located  in  the  United  States. 
The  total  area  of  DRTC's  lands  is 
appronmately  27.894  acres,  of  \^ch 
approximately  15.041  acres  are  located 
in  Canada  and  ^proximately  12.853 
acres  are  in  the  United  States.  In 
addition  to  an  undivided  one-half 
ownership  interest  in  the  DRTC,  the 
agreement  involves  a  long  term  lease  of 
the  Detroit  River  Tunnel  property  (the 
Tunnel),  as  well  as  CNR's  imdivided 
one-half  ownership  interest  in  certain 
improvements  to  the  Tunnel.  All  shares 
of  the  stock  of  DRTC,  a  corporation  of 
the  State  of  Michigan  and  the  Dominion 
of  Canada,  currently  are  held  by  CNCP 
Niagara-Detroit  Partnership  (N-D 
Partnership),  which  is  equally  owned  by 
CNR  and  Canadian  Pacific  Railway 
Company  (CPR).^  As  part  of  the 
proposed  transaction,  the  N-D 


>  BTIT  simultaneously  filed  a  motion  to  dismiss 
the  notice  of  exemption  on  jurisdictional  grounds. 
That  motion  will  be  MldrMSwl  by  the  Board  in  a 
separate  decision. 

'  See  Canadian  Nationa]  Railway  Company  and 
Canadian  Pacific  Umited-Acquiaition-lntemU  of 
Consolidated  Rail  Corporation  in  Canada  Southern 
Railway  Company  and  Detroit  River  Tunnel 
Company,  Finance  Docket  No.  30387  and  Canadian 
National  Railway  and  Canadian  Pacific  Limited- 
Application  for  Trackage  Rights  Over  Consolidated 
Rtiil  Corporation  Trackage  in  Detroit,  kO,  Finance 
Docket  No.  303«7  (Sub-No.  1)  {JOC  served  SepL  4. 
1B84). 


Partnership  will  be  dissolved  and  its 
assets  will  be  distributed  to  CNR  and 
CPR,  with  CNR  then  transferring  its 
undivided  50%  interest  in  the  Tunnel  to 
BTTT.  CPR  and  BTTT  wiU  form  a  new 
partnership,  Detroit  River  Tuimel 
Partnership,  which  will  be  50%  owned 
by  CPR  and  50%  owned  by  BTTT,  and 
to  which  CPR  and  BTTT  will  contribute 
their  undivided  one-half  interests  in 
DRTC  and  the  related  Tuimel  assets. 
BTTT  certifies  that  its  annual  revenues 
will  not  exceed  those  that  would  qualify 
it  as  a  Class  m  rail  carrier.^ 

The  transaction  was  scheduled  to  be 
consummated  on  or  shortly  after  March 
6,  2001,  the  effective  date  of  the 
exemption  (7  days  after  the  exemption 
was  filed). 

Whether  BTTT  and  its  affiliates  need 
an  exemption  for  the  acquisition 
described  in  this  notice  or  need  some 
other  Board  approval  or  exemption  in 
connection  wiUi  this  transaction  are 
matters  that  will  be  addressed  by  the 
Board  in  its  consideration  of  Bill's 
motion  to  dismiss. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption, 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  vmder  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33984,  must  be  filed  with 
the  Surfece  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street.  N.W..  Washington,  DC  20423- 
0001 .  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Fritz  R. 
Kahn,  1920  N  Street,  N.W.,  8th  Floor, 
Washington,  DC  20036-1601. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Dated:  March  14,  2001. 

By  the  Board,  David  M.  Konschnik, 
Diiector,  Office  of  Prtx^ediags. 
Vernon  A.  Williams, 
Secretary. 
(FR  Doc.  01-6867  Filed  3-21-01;  8.45  am] 

HLUNQ  COM  4»15-00-P 
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'  This  transaction  is  related  to  the  following 
simultaneously  filed  verified  notices  of  exemption: 
STB  Finance  Docket  No.  34005.  Canadian  Pacific 
Railway  Company — Corporate  Family  Transaction 
Exemption — Interests  in  Detroit  River  Tunnel  and 
Niagara  River  Bridge;  STB  Finance  Docket  No. 
34006.  Canadian  Pacific  Railway  Company- 
Trackage  Rights  ExempUoN-Detroit  River  Tunnel 
Company;  STB  Finance  Docket  No.  34007, 
Canadian  National  Railway  Company-Corporate 
Family  Exemption — Interest  in  Detroit  River  Tunnel 
and  Niagara  River  Bridge;  and  STB  Finance  Docket 
No.  34001,  Canadian  National  Railway  Company- 
Trackage  Rig/its  Exemption — Detroit  River  Tunnel 
Company.  ' 


DEPARTMENT  OF  TRANSPORTATION 

Surfsce  Trsnsportation  Board 
[STB  Finance  Docket  No.  34007] 

Canadian  National  Railway  Company— 
Corporats  Family  Transaction 
Exemption— 4ntsrest  in  Detroit  River 
Tunnel  and  Niagara  River  Bridge 

Canadian  National  Railway  Company 
(CNR)  has  filed  a  notice  of  exemption 
under  49  CFR  1180.2(d)(3),  for  what 
CNR  describes  as  a  corporate  family 
transaction  involving  CNR's  creation 
with  the  Canadian  Pacific  Railway 
Company  (CPR)  of  a  new  partnership, 
CNCP  Niagara- Windsor  Partnership 
(NWP),  to  control  certain  rail  assets 
currently  controlled  by  CNCP  Niagara- 
Detroit  Partnership  (N-D  Partnership). 
The  transaction  is  related  to  CNR's 
anticipated  transfer  of  certain  interests 
in  the  Detroit  River  Tunnel  property 
(the  Tunnel)  to  Borealis  Infrastructure 
Trust  Management  Inc.,  sole  trustee  of 
the  Borealis  Transportation 
Infrastructure  Trust  (BTTT).  The  Tunnel 
and  other  rail  assets  were  acqtiired 
jointly  by  CNR  and  CPR  in  1984,  and 
those  assets  acquired  by  CNR  and  CPR 
at  that  time  were  placed  under  the 
control  of  N-D  Partnership,  of  which 
CNR  and  CPR  each  hold  an  undivided 
50%  interest.^  CNR  states  that  the 
corporate  arrangements  described  in 
and  purported  to  be  covered  by  this 
notice  are  beyond  the  scope  of  the 
Board's  jurisdiction.^ 

The  transaction  was  scheduled  to  be 
consummated  on  or  shortly  after  March 
6,  2001,  the  effective  date  of  the 
exemption  (7  days  after  the  exemption 
was  filed).3 


*  See  Canadian  National  Railway  Company  and 
Canadian  Pacific  Limited-Acquisition-Interests  of 
Consolidated  Rail  Corporation  in  Canada  Southern 
Railway  Company  and  Detroit  River  Tunnel 
Company,  Finance  Docket  No.  30387  and  Canadian 
National  Railway  and  Canadian  Pacific  Limited- 
Application  for  Trackage  Rights  Over  Consolidated 
Rail  Corporation  Trackage  in  Detroit,  MI,  Finance 
Docket  No.  30387  (Sub-No.  1)  (ICC  served  Sept.  4, 
1984). 

2  CNR  simultaneously  filed  a  motion  to  dismiss 
the  notice  of  exemption  on  jurisdictional  grounds. 
That  motion  will  l>e  addressed  by  the  Board  in  a 
separate  decision. 

3  This  transaction  is  related  to  the  following 
simultaneously  filed  verified  notices  of  exemption: 
STB  Finance  Docket  No.  33984,  Borealis 
Infrastructure  Trust  Management  Inc.,  Sole  Trustee 
of  the  Borealis  Transportation  Infrastructure 
Trust — Acquisition  Exemption — Detroit  River 
Tunnel  Company,  STB  Finance  Docket  No.  34005, 
Canadian  Pacific  Railway  Company — Corporate 
Family  Transaction  Exemption — Interests  in  Detroit 
River  Tunnel  and  Magora  River  Bridge;  STB 
Finance  Docket  No.  34006.  Canadian  Pacific 
Railway  Company — Trackage  Rights  Exemption — 
Detroit  River  Tunnel  Company,  and  STB  Finance 
Docket  No.  34001,  Canadian  National  Railway 
Company — Trackage  Rights  Exemption — Detroit 
River  Tunnel  Company. 


The  purpose  of  the  transaction  is  to 
allow  CNR  and  CPR  to  dissolve  the  N- 
D  Partnership,  permit  distribution  of  the 
N-D  Partnership  assets  to  CNR  and  CPR, 
permit  CNR's,  transfer  of  its  50% 
interest  in  the  Tunnel  to  BTTT,  and  then 
to  allow  CNR  and  CPR  to  create  NWP.* 

CNR  has  filed  its  notice  of  exemption 
under  49  CFR  1180.2(d)(3)  based  on  its 
assertion  that  the  proposed 
reorganization  is  exempt  as  one  within 
the  CNR  corporate  family.^  As 
described,  the  transaction  will  not  result 
in  adverse  changes  in  service  levels, 
significant  operational  changes,  or  a 
change  in  the  competitive  balance  with 
carriers  outside  the  corporate  family, 
but  whether  CNR  and  its  affiliates 
qualify  for  the  corporate  family 
transaction  class  exemption  and 
whether  they  need  that  exemption  or 
some  other  Board  approval  (or 
exemption)  for  the  proposed  transaction 
are  matters  that  will  be  addressed  by  the 
Board  in  its  consideration  of  CNR's 
motion  to  dismiss. 

Under  49  U.S.C.  10502(g).  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  As  a  condition  to  this 
exemption,  any  United  States  railroad 
employees,  affected  by  the  transaction 
will  be  protected  by  the  conditions 
imposed  in  New  YoHc  Dock  Ry. — 
Control— Brooklyn  Eastern  Dist.,  360 
I.C.C.  60  (1979). 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34007,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Paul  A. 
Cuimingham,  HARKINS 


*  The  properties  that  will  be  held  by  .NWP 
include,  as  relevant  here,  the  Canada  Southern 
Railway  Company  (CSR),  which  is  owned  by  N-D 
Partnership,  whose  lines  are  located  entirely  in 
Canada.  CSR,  in  turn,  controls  the  Niagara  River 
Bridge  Company,  whose  line  extends  across  the 
U.S.-Canada  border  at  Niagara  Falls,  NY. 

'  Unredacted  versions  of  the  draft  Dissolution 
Agreement,  the  draft  Distribution  Agreement,  and 
the  draft  Partnership  Agreement,  each  relating  to 
the  dissolution  of  the  N-D  Partnership,  and  the 
creation  of  the  NWP  between  CNR  and  CPR.  as 
required  by  49  CFR  1180.6(a)(7)(ii),  were  filed 
imder  seal.  A  motion  for  protective  order  was  filed 
on  February  27,  2001.  That  motion  was  granted  and 
a  protective  order  in  this  proceeding  was  served  on 
March  14,  2001. 
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CUNhONC^iAM.  801  Pouuylvania  Ave., 
NW..  Washington,  IX  20004-2664. 
Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  March  14.  2001. 

By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
VanMB  A.  Williaau, 
Secretaiy. 

[FR  Doc.  01-6869  Filed  3-21-01;  8:45  am] 
■UMQ  COOK  4ais-w-p 


DEPARTMENT  OF  TRANSPORTATION 

SHWisov  iranapommon  Dosra 
[STB  FtaMiM  OoekM  Na  3400S] 


Canadian  Pacific  Railway  Company 
(CPR)  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1180.2(dM3)i 
for  what  CPR  describes  as  a  oorpcvate 
family  transaction  involving  Cni's 
reorganization  of  certain  assets  in  the 
Detroit  River  Tunnel  (Tunnel)  and  the 
hfiaon  River  Bridge  (Bridoe).' 

Ine  Detroit  River  Tunnel  Company 
(mTQ  currently  owns  the  Tiuuiel  and 
leases  it  to  the  CNCP  Niagara-Detroit 
Partnership  (N-D  Partnership).  N-D 
Partnership  owns  all  of  the  voting  stock 
of  DRTC.  The  Niagara  River  Bridge 
ConqMny  (NRBC)  currently  owns  the 
Bridge  and  leases  it  to  N-D  partnership. 
NRBC  is  a  wholly  owned  sulwidiary  of 
Canadian  Southern  Railway  Company 
(CSR).  U-D  Partnerdiip  owns  all  of  the 
voting  stock  of  CSR.  CPR  owns  a  50% 
partnenhip  interest  in  N-D  Partnership 
and  holds  a  50%  undivided  interest  in 
the  Tunnel  and  the  Bridge  through  N- 
D  Partnnship.  The  Canadian  National 
Railway  Company  (CN)  owns  the  other 
50%  partnership  interest  in  N-D 
PartnershH). 

Under  tne  proposed  transaction.  N-D 
Partnership  will  be  dissolved  and  its 
assets  distributed  equally  to  its  partners 
CPR  and  CN.  CPR  will  contribute  its 
50%  undivided  interest  in  the  Tunnel, 
including  the  stock  of  IMTTC  and  the 
Tunnel  lease,  to  Detroit  River  Tunnel 
Partnership  (DRT  Partnership),  a 
noncarrier  partnership.  Also.  CPR  will 
contribute  its  50%  unidivided  interest  in 


the  non-Tunnel  assets,  including  the 
stock  of  CSR  and  the  Bridge  lease,  to 
CNCP  Niagara- Windsor  Partnership  (N- 
W  Partnership),  a  noncarrier 
partnership.  Upon  constunmation,  CPR 
will  own  a  50%  partnership  interest  in 
both  DRT  Partnership  and  N-W 
Partnership.^ 

The  transaction  was  scheduled  to  be 
consummated  on  or  soon  after  the 
March  6,  2001  effective  date  of  the 
exemption  (7  days  after  the  exemption 
was  filed). 

CPR  has  filed  its  notice  of  exemption 
under  49  CFR  1180.2(d)(3)  based  on  its 
assertion  that  the  proposed 
reorganization  is  exempt  as  one  within 
the  CPR  corporate  bmily.*  As 
described,  the  transaction  will  not  result 
in  adverse  changes  in  service  levels, 
significant  operational  changes,  or  a 
change  in  the  competitive  balance  with 
carriers  outside  the  corporate  family, 
but  whether  CPR  and  its  affiliates 
qualify  fm  the  corporate  family 
transaction  class  exemption  and 
whether  they  need  that  exemption  or 
some  other  Board  ^proval  (or 
exemption)  for  the  proposed  transaction 
are  matters  that  will  be  addressed  by  the 
Board  in  its  consideration  of  CPR's 
motion  to  dismiss. 

Applicants  state  that  the 
reorganization  of  CPR's  ownership 
interests  in  the  Tunnel  and  Bridge  will 
affect  no  CPR  employees.  Under  49 
U.S.C  10502(g).  the  Board  may  not  use 
its  exemption  authority  to  relieve  a  rail 
carrier  of  its  statutory  obligation  to 
protect  the  interests  of  its  United  States 
employees.  As  a  condition  to  this 
exemption,  any  United  States  onployee 
affacted'by  the  transaction  will  be 
protected  by  the  conditions  imposed  in 


•  On  FrimHfy  27.  aooi.  CPR  vbo  tU«l  a  I 
to  dimiiM  dM  notioa  of  aMBptiaa  on  iuriadiciiaiMl 
pound*,  fliat  motiaB  «riU  ba  addrMMd  by  tha 
Boaid  in  •  tapanta  daciaian. 

'  According  to  CFR.  a  portiaaaf  thaTunnai 
(^ipraadmataly  1.8  routa  milaa)  and  Ifaa  Bridga 
(apfMOximaialy  .2  rauta  milaa)  are  located  in  tha 
Unitad  Stataa. 


'Thia  tnnaaction  is  raiatad  to  tha  foUowinf 
varillad  nolicaa  of  exemption  all  filed  at  dta  Board 
on  Fafaniaiy  27.  2001:  STB  Finance  Dockal  No. 
3400a,  CanindioB  Fadfic  Railway  Company- 
TtackaSB  iivAta  Swempbim-Oftroit  Aiwar  Tkuine/ 
Company,  STB  Flnaooa  Docket  No.  33984,  Boraoiit 
In^oatnictufe  That  Mnnnjamant.  &ic..  Sote  Tnislae 
oflheBonalu  Traimportalioa  Inftattntcture  Trust- 
AnfuifUion  ExampHiaa-Detroit  Kver  Tunnel 
Company:  STB  Finance  Docket  Na  34007. 
Giiiodian  National  Baihmy  Company-Coqtotate 
Family  Tranaactioa  Bxamption-lMmeat  in  Detroit 
RiimTTunnol  and  Niagara  liiwMdgt;uki  STB 
Finance  Docket  Na  34001.  Canadian  National 
Hallway  Company-TmckagB  RightM  Examption- 
Detroit  River  Tunnel  Coaipany. 

«  Unradaded  vaniaiia  oftha  Diattibutioa 
Apeemant  aoMMig  CPR.  (X  and  N-0  Partnanhip. 
the  Diaaohitioo  Ayeanant  between  CPR  and  04. 
tha  Partnanfaip  AyaaoMnt  between  CPR  and 
Boraalis  bifraaliMctiue  Tntat  Managwnant.  Inc. 
(Boiaalia),  die  Operating.  Managament  and 
Maintenance  Agraamant  among  DRT  Pattnaiahip. 
CPR  and  Boraalis.  and  tha  Partaatship  Affeament 
between  CPR  and  CN.  aa  required  by  49  CFR 
liaaa(aN7XU).  ware  filed  under  saaL  A  motian  far 
a  protective  order,  filed  on  February  27.  2001.  was 
panted  by  tha  Board'*  decision  served  on  March 
14,2001. 


New  Yoik  DotA  Ry.-Control-Brooklyn 
Eastern  Dist..  360 1.C.C.  60  (1979). 

If  the  notice  contains  felse  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34005,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  s«ved  on  George  W. 
Mayo.  Esq.,  Hogan  &  Hartson  L.L.P..  555 
Thirteenth  Street.  NW..  Washington.  DC 
20004-1109. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STBXWT.GOV." 

Dated:  March  14,  2001. 
By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

VamoB  A.  lAniUaan. 

Secretaiy. 

(FR  Doc.  01-6866  Filed  3-21-01;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Subinicslon  for  OMB  Rvvtawj 
CofiMiMnt  RsmuMl 

March  IS,  2001. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Piri>lic  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  shoidd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2110. 1425  New  Yatk 
Avenue.  NW..  Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  April  23.  2001.  to 
be  assured  of  consideration. 

Intenud  Revenne  Sarvioe  (IRS) 

(MB  Number:  1545-1714. 

Fonn  Number:  None. 

Type  of  Review:  Extension. 

Title:  Tip  Reporting  Alternative 
Commitment  (TRAC)  for  most 
industries. 

Description:  Information  is  required 
by  the  Internal  Revenue  Service  in  its 
tax  compliance  efforts  to  assist 
employers  and  their  employees  in 
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understanding  and  complying  with 
section  6053(a),  which  requires 
employees  to  report  all  their  tips 
monthly  to  their  employers. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  300. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  16  hours,  16 
minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/    " 
Recordkeeping  Burden:  4,877  hours. 

OMB  Number:  1545-1715. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Tip  Rate  Determination 
Agreement  (for  use  by  employers  in  the 
fbod  and  beverage  industry). 

Description:  Information  is  required 
the  Internal  Revenue  Service  in  its  tax 
compliance  efforts  to  assist  employers 
and  their  employees  in  understanding 
and  complying  with  section  6053(a), 
which  requires  employees  to  report  all 
their  tips  monthly  to  their  employers. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  200. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  11  hours. 

Frequeruy  of  Response:  On  occasion. 

Estiinated  Total  Reporting/ 
Recordkeeping  Burden:  1,737  hours. 


Oi4B  Number  1545-1716. 

Notice  Number:  Notice  2001-1. 

Tfrpe  of  Review:  Extepsion. 

Title:  unployer-designed  Tip 
Reporting  Pro^-am  for  the  Food  and 
Beverage  Industry  (EmTRAC). 

Description:  Information  is  required 
by  the  Internal  Revenue  Service  in  its 
tax  compliance  efforts  to  assist 
employers  and  the  employees  in 
understanding  and  complying  with 
section  6053(a),  which  requires 
employees  to  report  all  their  tips 
monthly  to  their  employers. 

Aespondejits:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  20. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  44  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  870  hours. 

Clearance  Officer:  Gairick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washingtcm,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Himt. 
Office  of  Management  and  Budget, 
Room  10202,  New  Executive  Office 
Building,  Washington,  DC  20503;  (202) 
395-7860. 

Mary  A.  Able, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  01-7075  Filed  3-21-01;  8:45  am] 
I  CODE  4a30-01-U 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  SupervMon 

[AC-3:  OTS  Noa.  H-3721  and  05635] 

Fidelity  BaniceharM,  Inc..  Weet  Pakn 
Beach,  Florida;  Approvai  of 
Conversion  Application 

Notice  is  hereby  given  that  on  March 
15,  2001.  the  Managing  Director,  Office 
of  Supervision,  Office  of  Thrift 
Supervision,  or  his  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Fidelity 
Bankshares,  Inc.,  West  Palm  Beach, 
Florida,  to  convort  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Dissemination  Branch,  Office  of  Thrift 
Supervision  1700  G  Street,  NW.. 
Washington.  DC  20552,  and  the 
Southeast  Regional  Office.  Office  of 
Thrift  Supervision,  1475  Peachtree 
Street,  NE,  Atlanta.  GA  30309. 

Dated:  March  19,  2001. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washingtan, 
Corporate  Secretary. 

[FR  Doc.  01-7149  Filed  3-21-01;  8:45  am) 
aaxMO  cooe  s7aa-ei-« 
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Vol.  66.  No.  56 
Thursday.  Maidi  22.  2001 


This  section  o»  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  conections  are 
prepared  by  the  Office  of  the  Federal 
Regisler.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  In 
the  appropriate  document  categories 
elsewtwre  In  \he  issue. 


DEPARTMENT  OF  JUSTICE 

Afilttrust  Division 

NoIlM  Purauant  to  llw  National 
Coupatallv  nasaarch  and  Production 
Act  of  1993-Taaming  Agraamant  for 
bnplamanlatlon  of  tha  Advancad  Gun 


Correction 

In  notice  document  01-5719 
appearing  on  page  13973  in  the  issue  of 
Thursday,  March  8,  2001,  make  the 
following  correction: 

On  page  13973,  in  the  first  column,  in 
the  first  paragraph,  the  date  "April  17, 
2000"  should  read  "April  7,  2000". 

[FR  Doc.  Cl-5719  Filed  J-21-01: 8:45  am] 


Thursday, 
March  22,  2001 


Part  n 

Department  of 
Education 

OfiBce  of  Special  Education  and 
Rehabilitative  Services;  list  of 
Correspondence;  Notice 
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DEPAFmiENT  OF  EDUCATION 

Offic*  Of  Special  Education  and 
RahabWMIva  SarviCM;  LM  of 
Cofraapondanca 

agency:  Department  of  Education. 
ACTION:  List  of  correspondence  from 
October  1.  2000  through  December  31. 
2000. 

SUMMARY:  The  Secretary  is  publishing 
the  following  list  pursuant  to  section 
607(d)  of  the  Individuals  with 
Disabilities  Education  Act  (IDEA). 
Under  section  607(d)  of  IDEA,  the 
Secretary  is  required,  on  a  quarterly 
basis,  to  publish  in  the  Federal  Register 
a  Ust  of  correspondence  from  the 
Department  of  Education  received  by 
individuals  during  the  previous  quarter 
that  describes  the  interpretations  of  the 
Department  of  Education  of  IDEA  or  the 
regulations  that  implement  IDEA. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
MeUsande  Lee  or  JoLeta  Reynolds. 
Telephone:  (202)  205-5507.  If  you  use  a 
telecommimications  device  for  the  deaf 
(TDD)  you  may  call  (202)  205-5465  or 
the  Federal  Information  Relay  Service 
(FIRS) at 1-600-877-8339. 

Individuals  with  disabilities  may 
obtain  a  copy  of  this  notice  in  an 
alternative  format  (e.g.,  Braille,  large 
print,  audiotape,  or  computer  diskette) 
on  request  to  Katie  Mincey,  Director  of 
the  Alternate  Formats  Center. 
Telephone:  (202)  205-8113. 
SUPPLEMENTARY  aVORMATION:  The 
following  list  identifies  correspondence 
from  the  Department  issued  between 
October  1,  2000  and  December  31,  2000. 

Included  on  the  list  are  those  letters 
that  contain  interpretations  of  the 
requirements  of  IDEA  and  its 
implementing  regulations,  as  well  as 
letters  and  other  documents  that  the 
Department  believes  will  assist  the 
public  in  understanding  the 
requirements  of  the  law  and  its 
regulations.  The  date  and  topic 
addressed  by  a  letter  are  identified,  and 
siunmary  information  is  also  provided, 
as  appropriate.  To  protect  the  privacy 
interests  of  the  individual  or  individuals 
involved,  personally  identifiable 
information  has  been  deleted,  as 
appropriate. 

Part  A— Genoal  Provisions 

Section  602 — Definitions 

Topic  Addressed:  Child  with  a 
Disability 

•  Letter  dated  November  21.  2000  to 
U.S.  Congressman  Petm  Hoekstra 
regarding  the  appropriate  roles  of 
educators  and  physicians  in 
respectively  providing  Part  B  services 


to.  and  conducting  medical  diagnoses 
of.  students  with  attention  deficit 
disorder  (ADD)  or  attention  deficit 
hyperactivity  disorder  (ADHD). 

Part  B — Assistance  for  Education  of  All 
Children  With  Disabilities 

Section  61 1— Authorization:  Allotment: 
Use  of  Funds:  Authorization  of 
Appropriations 

Section  619— Preschool  Grants 
Topic  Addressed:  Use  of  Funds 

•  Letters  dated  December  12.  2000  to 
individuals,  (personally  identifiable 
information  redacted),  regarding 
revisions  to  the  formula  for  distribution 
of  funds  awarded  under  Part  B  of  IDEA 
and  increases  in  Federal  funding  levels 
for  special  education  programs. 

Section  612— State  Eligibility 

Topic  Addressed:  Confidentiality 

•  Letters  dated  October  26,  2000  to 
U.S.  Congressman  Peter  Hoekstra  and  to 
U.S.  Congressman  Bob  Schaffer 
regarding  privacy  requirements  that 
ensxue  the  confidentiality  of  student 
information  collected  by  the  Department 
in  connection  with  all  surveys  and 
information  collections. 

Topic  Addressed:  Children  in  Private 
Schools 

•  Letter  dated  October  2,  2000  to 
Attorney  Michael  I.  Inzelbuch  regarding 
the  ability  of  a  hearing  officer  to  require 
a  school  district  to  provide  Part  B 
services  to  children  in  parochial  private 
school  settings  and  the  need  to  review 
on  a  case-by-case  basis  applicable  law 
including  the  establishment  of  religion 
clause  of  the  First  Amendment  of  the 
U.S.  Constitution. 

Topic  Addressed:  State  Educational 
Agency  General  Supervisory  Authority 

•  Letter  dated  December  12,  2000  to 
individual,  (personally  identifiable 
information  redacted),  regarding  the 
provisions  in  the  IDEA  Amendments  of 
1997  that  reduce  unnecessary 
paperwork. 

•  Letter  dated  December  20,  2000  to 
U.S.  Senator  John  Edwards  clarifying 
that,  to  reduce  paperwork,  there  is  no 
requirement  that  school  districts  use 
any  specific  forms  as  long  as  their 
content  is  consistent  with  the  IDEA 
Amendments  of  1997. 

Topic  Addressed:  Information  Required 
for  Receipt  of  Grant  Awards 

•  OSEP  memorandiun  01-4  dated 
November  9,  2000  regarding  procedures 
for  States  to  follow  to  receive  a  grant 
award  under  sections  611  and  619  of 


Part  B  of  IDEA  for  Federal  Fiscal  Year 
2001. 


Topic  Addressed:  Interagency 
Coordination 

•  Letter  dated  December  27,  2000  to 
Oregon  Department  of  Education 
Executive  Legal  CHfficer,  C.  Gregory 
McMurdo,  regarding  interagency 
agreements  and  financial  responsibility 
under  Part  B  of  the  IDEA  and  the 
Rehabilitation  Act  of  1973  with  regard 
to  transition  services  for  students  with 
disabilities. 

Section  615— Procedural  Safeguards 

Topic  Addressed:  Mediation 

•  OSEP  memorandimi  01-5  dated 
November  30,  2000  restating  and 
consolidating  the  Department's 
guidance  regarding  mediation  under 
Part  B  of  IDEA. 

Topic  Addressed:  Due  Process  Hearings 

•  Letter  dated  October  19,  2000  to 
Attorney  Winona  W.  Zimberlin 
regarding  Connecticut's  statutory 
provisions  (a)  establishing  a  two-year 
limit  for  requesting  a  due  process 
hearing;  (b)  prohibiting  the  introduction 
of  issues  at  a  hearing  that  were  not 
previously  raised  in  a  planning  and 
placement  team  meeting;  and  (c) 
enabling  hearing  officers  to  comment  on 
the  conduct  of  due  process  proceedings. 

•  Letter  dated  November  22,  2000  to 
Vermont  State  Department  of  Education 
Legal  Counsel,  John  A.  Nelson, 
regarding  the  requirement  to  provide 
parents  with  transcripts  of  due  process 
hearings  at  no  cost. 

Topic  Addressed:  Student  Discipline 

•  Letter  dated  December  20.  2000  to 
U.S.  Senator  Bob  Graham  regarding  the 
types  of  disciplinary  removals  that  are 
available  under  IDEA  '97,  including 
placement  in  interim  alternative 
educational  settings. 

Part  C— Infants  and  Toddlers  With 
Disabilities 

Sections  631-641 

Topic  Addressed:  Payor  of  Last  Resort 

•  Letter  dated  December  19,  2000  to 
Office  of  CHAMPUS  Management 
Activity  regarding  proposed  CHAMPUS 
regulations  (including  its  "pay  first" 
and  "medical  services"  provisions)  and 
thefr  relationship  to  Part  C's  "payor  of 
last  resort"  and  other  provisions. 

Topic  Addressed:  State  Lead  Agency 
General  Supervisory  ResponsibiUty 

•  Letter  dated  October  19,  2000  to 
Louisiana  Department  of  Education 
Superintendent,  Cecal  Picard,  regarding 
the  lead  agency's  responsibiUty  under 
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Part  C  concerning  general 
administration  and  supervision, 
together  with  assigning  financial 
responsibility  among  appropriate 
agencies. 

Topic  Addressed:  State  Interagency 
Coordinating  Council 

•  OSEP  memorandum  01-2  dated 
November  8,  2000  regarding  the 
requirements  for  submitting  annual 
performance  reports,  and  clarifying  that 
a  single  report  can  be  used  to  satisfy 
both  the  Education  Department  General 
Regiilations  (EDGAR)  and  the  Part  C  ICC 
reporting  requirements. 

Topic  Addressed:  Natural  Environments 

•  Letter  dated  November  1,  2000  to 
individual,  (personally  identifiable 
information  redacted),  regarding  the 
requirements  of  providing  early 
intervention  services  in  natural 
environments  and  including  appropriate 
JMStifications  on  the  individualized 
family  service  plan  (IFSP). 


Topic  Addressed:  State  Application  and 
Assurances 

•  OSEP  memorandum  01-3  dated 
November  8,  2000  regarding  procedures 
for  receiving  Part  C  grant  awards  for 
Fiscal  Year  2001. 

Other  Letters  Relevant  to  the 
Administration  of  Idea  Programs 

Topic  Addressed:  Promotion  and 
Retention 

•  Letter  dated  November  9,  2000  to 
individual,  (personedly  identifiable 
information  redacted),  regarding  the 
relevance  of  Part  B  provisions  on  the 
individualized  education  program  (lEP), 
the  lEP  team,  educational  placement, 
and  procedural  safeguards  to  promotion 
and  retention  decisions. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
dociunents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 


Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-800-293-6498;  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 

Note:  The  ofRcial  version  of  this  document 
is  published  in  the  Federal  Register.  Free 
Internet  access  to  the  official  edition  of  the 
Federal  Register  and  the  Code  of  Federal 
Regulations  is  available  on  GPO  Access  at: 
http://www.access.gpo.gov/nara/index.html 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.027,  Assistance  to  States  for 
Education  of  Children  with  Disabilities) 

Dated:  March  19,  2001. 
Andrew  Pepin, 

Executive  Administrator,  Office  of  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  01-7125  Filed  3-21-01;  8:45  am] 
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Island.  AK;  safety  zone 
Correction;  published  3- 
21-01 
TRANSPORTATION 
DEPARTMENT 
Federal  AvtaUon 


AioMorlhiness  directives: 

Bell  Helicopter  Textron.  Inc.; 
published  2-1&01 

Boeing;  published  2-15-01 

Raytheon;  published  2-15-01 
Class  D  and  Class  E5 

airspace;  published  12-13-00 
Class  E  airspace;  published 

10-24-00 
Class  E5  airspace;  published 

12-11-00 
Colored  Federal  airways; 

puUtehed  12-2&^ 
IFR  aHiludes;  published  2-13- 

01 
neetrteled  areas;  published 

12-18^ 
VOR  Federal  airways  and  jet 

routes;  published  2-1 301 
TRANSPORTATION 
DEPARTMENT 
Surfaea  Tranaportatton 


Licenaing  and  raialed 


2001  update;  published  2- 
20-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 


Aiasica  National  Interest  Lands 
Conservation  Act;  Title  VIII 


ImptomentaMon  (aubeiatence 

pftortty): 

Fish  and  sfielflsh; 
subsistence  talung; 
comments  due  by  3-30- 
01;  published  2-13-01 

COMMERCE  DEPARTMENT 

National  OcaanIc  and 
AUiwapharte  Adminlatratton 

Fishery  conservation  and 
management: 
West  Coast  States  and 

Western  Pacific 

fisheries— 

Pacific  Fishery 
IManagement  Council; 
meetings  and  hearings; 
comments  due  by  3-28- 
01;  published  1-12-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  poNutanls.  hazardous; 
national  emission  standards: 
Polymers  and  resins- 
Compliance  dates  (Group 
IV);  extension; 
comments  due  by  3-28- 
01;  published  2-26^1 
Compliance  dates  (Group 
IV);  extension; 
comments  due  by  3-28- 
01;  published  2-2801 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

IMnois;  comments  due  by  3- 
26-01;  published  2-»01 
Hazardous  waste: 
Identification  and  listing— 
Exclusions;  comments  due 
by  3-2&4)1:  published 
2-12-01 
Reporting  and  recordkeeping 
requirements 
Electronic  reports  and 
records:  performance 
standards;  comments  due 
by  3-30-01;  published  2- 
2»01 
Water  polution;  effkient 
guidelines  tor  point  source 
categories: 

Iron  and  steel  manufacturing 
facilities;  correctkxi; 
comments  due  by  3-26- 
01;  published  2-14-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 

Earth  station  license 
'  applKatnns;  biennial 
regulatory  review  (2000 
FY);  comments  due  by  3- 
26-01;  published  1-8^1 
Digital  television  statnns;  tabto 
of  assignments: 
CaMomia;  comments  due  by 
3-2fr01;  published  2-6^1 


Montana;  conwnents  due  by 

3-26-01;  published  2-6-01 
New  Mexico;  comments  due 

by  3-26-01;  published  2-6- 

01 
Radto  stations;  tabto  of 
assignnrtents: 
Georgia;  comments  due  by 

3-26-01;  published  2-14- 

01 
Louisiana;  comments  due  by 

3-26-01;  published  2-14- 

01 
Minnesota;  comments  due 

by  3-26^1;  pubished  2- 

14-01 
Texas;  comments  due  by  3- 

26K)1;  pubfehed  2-14-01 
Texas  and  Louisiana; 

comments  due  by  3-26- 

01;  pubished  2-16^1 

FEDERAL  TRADE 
COMMISSION 

Trade  regulation  rules: 
Amplifiers  utilized  in  home 
entertairunent  products; 
power  output  claims; 
comments  due  by  3-30- 
01;  published  3-1-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  aiKi  Drug 
AdniinialfaUon 

Administrative  pradwe  and 

procedure: 

Examination  of 
admirwtrative  record  and 
other  advisory  committee 
records;  comments  due 
by  3-26^1;  pubished  1-8- 
01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Health  Care  FtnancMiQ 
MMnmiauauuii ' 

Medicare: 
Medk»r»4Chotoe  appeal 
and  grievance  procedures; 
improvements;  conHnents 
due  by  3-2fr01;  published 
1-24-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Privacy  act;  implementatkm 

IndMduaHy  identifiabto 
health  infonnation;  privacy 
standards;  comments  due 
by  3-30-01;  pubished  2- 
28-01 
HOUSMQ  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Government  Nattonal 
Mortgage  Associatkxi 
(Ginnie  Mae): 

Mortgage-backed  securities 
program;  payments  to 
security  hoUers; 
commems  due  by  3-28- 
01;  pubished  2-26K)l 


HOUSmO  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Federal  Houaing  Entarprlae 
Ovwslght  Office 
Practtoe  arxj  procedure: 
Federal  National  Mortgage 
Assodatton  artd  Federal 
Home  Loan  Mortgage 
Corporatton— 
Executive  compensation; 
comnr)ents  due  by  3-27- 
01;  published  12-27-00 
INTERIOR  DEPARTMENT 
l.and  Management  Bureau 
It4inerals  management: 
OH  and  gas  leasing— 
Federal  Helium  Program  ~ 
requirements;  putiHc 
meetings  and  comment 
request;  comments  due 
by  3-26-01;  published 
12-19-00 
INTERIOR  DEPARTMENT 
Fiah  and  Wildlife  Servioo 
Alaska  National  Interest  Lands 
Consen^tion  Act;  Titte  VIM 
Impiementatton  (subsistence 
prtority): 

Fish  and  shetlfish; 
subsistence  taking; 
comments  due  by  3-30- 
01;  published  2-13-01 
ErKlar>gered  and  threatened 


Crittoal  habitat 

designations — 

Riverskto  fairy  shrimp; 
comments  due  by  3-30- 
01;  published  2-28-01 

INTERIOR  DEPARTMENT 
MInarato  Management 


Federal  regutatory  review; 
comment  request;  conwnents 
due  by  3-28-01;  published 
2-23-01 
NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 
independent  storage; 
Itoer^ing  requirements 
Approved  spent  fuel  storage 
casks;  list;  comments  due 
by  3-29-01;  published  2- 
27-01 
Spent  nuclear  fuel  and  high- 
level  radtoactive  waste; 
independent  storage; 
Iwensing  requirements: 
Approved  spent  fuel  storage 
casks;  list;  comments  due 
by  3-2901;  published  2- 
27-01 
POSTAL  RATE  COMMISSION 
Personnel: 
Standards  of  conduct; 
reviston;  comments  due 
by  3-26-01;  published  2- 
23^1 
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SMALL  BUSINESS 
ADMINISTRATION 

Small  business  size  standards: 
Nonmanufacturer  rute; 
waivers — 

Aerospace  ball  and  roltor 
bearings;  comments 
due  by  3-29-01; 
published  3-14-01 

TRANSPORTATION 
DEPARTMENT 
Coaat  Guard 

Anchorage  regulattons: 
Califomia;  comments  due  by 
3-30-01;  published  2-28- 
01 
Drawbridge  operattons: 
New  York;  comments  due 
by  3-27-01;  published  3-6- 
01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Adminiatration 

Ainvorthiness  directives: 
Bombanfen  comments  due 

by  3-30-01;  published  2- 

28-01 
General  Electric  Co.; 

comments  due  by  3-29- 

01:  published  2-27-01 


Ainvorthiness  standards: 
Special  conditions — 
Airbus  Industrie  A300 
.    airplanes;  comments 
due  by  3-28-01; 
published  2-26-01 
Class  E  airspace;  comments 
due  by  3-28-01 ;  published 
2-26-01 
Colored  Federal  ainways; 
comments  due  by  3-30-01; 
published  2-13-01 

TREASURY  DEPARTMENT 
Interrwl  Revenue  Service 

Procedure  and  administratton, 
etc.: 
Federal  Reserve  banks; 

removal  as  depositaries; 

comments  due  by  3-26- 

01;  published  12-26-00 
Federal  Reserve  banks; 

removal  as  depositaries; 

correction;  comments  due 

by  3-26-01;  published  2-1- 

01 

TREASURY  DEPARTMENT 

Government  Securities  Act 

regulations: 

Government  securities; 
definition;  comments  due 
by  3-28-01;  published  2- 
26^)1 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of, 
put>lk;  bills  from  the  current 
sesskxi  of  Congress  whtoh 
have  become  Federal  laws.  It 
may  be  used  in  conjunctton 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641 .  This  list  is  also 
availabte  online  at  http7/ 
www.nara.govAedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphtet)  form  from  ttie 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
availabto  on  the  Internet  from 
GPO  Access  at  http7/ 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

SJ.  Res.  6/P.L.  107-5 

Provkling  for  congressional 
disapproval  of  the  mie 
submitted  by  the  Department 


of  Labor  under  chapter  8  of 
titte  5,  United  States  Code, 
relating  to  ergorx)mics.  (Mar. 
20,  2001;  115  Stat.  7) 

Last  List  March  20.  2001 


Public  Laws  Electronic 
Notification  Sarvica 
(PENS) 


PENS  is  a  free  eiectronk:  ntail 
notificatkxi  service  of  newfy 
enacted  publk:  laws.  To 
subscribe,  go  to  httpV/ 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  iistsefvOlistsorv.gsa.gov 
with  the  foltowing  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  sennoe  is  strictly 
for  E-mail  notificatton  of  new 
laws.  The  text  of  laws  is  not 
availabte  through  this  servtoe. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  anrwuncefnents.  It 
contains  the  full  text  of  the 
Presidenf  s  public  speeches, 
statennents,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  hlouse. 


WMkly  Cnnpilatkia  of 

Presidential 
Documents 


Manila;.  )mtmj  M.  1W7 
Mjluna  13— Nunter  1 


The  Weekly  Compilation  carries  a 
Morxlay  dateiirte  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  sutxnitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Preskfential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federal  Regisler,  National 
Afchlves  and  Records 
Administralion. 


Superintendent  of  Documents  SubscriptkMi  Order  Form 


(Mw  necMiiRg  Codr 

*  5420 


Clmrg»  your  oidtr. 

ItStEmyl 

To  taa  your  orders  (202)  512-2250 

i  your  onim  (202)  512-1800 


□  YES,  please  enter one  year  subscriptions  for  the  Wccidy  CompOadoa  of  PresideBlial  Documents  (PD)  so  I  can 

keep  up  to  date  on  Presidential  activities. 

□  $151.00  Fust  Qass  Mail        O  $92.00  Regular  Mail 

The  total  cost  of  my  order  is  $ Prtee  iKludcs  regular  domestic  postage  and  lumdling  and  is  subject  to  change. 

International  customers  please  add  25%. 

Fteasc  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
1    I  GPO  Deposit  Account 


ConiMny  or  personal  nme 

(Pleaie  type  or  print) 

Addilioaal  address/aaentioa  line 

Slicet  address 

City.  Stale.  ZIP  code 

Oqrtiiiie  piione  including  area  code 

Pordiafe  ofder  number  (optional) 

YES     NO 

|~l  VISA       n  MasterCard  Account 

I  I  I  I I  I  I  I  I 


-D 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Aathorizing  signatiue 


Mail  To:  Supmntendent  of  Documents 

PO.  Box  371954,  Pittsburgh,  PA  15250-7954 


.1. 


Would  you  Mice 

to  lOIOW.  .  .  i!)-; 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  ttie 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscritie  to  the  LSA 
(Ust  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Aftocted 

The  LSA  (Ust  of  CFR  Sections  Affected) 
is  doaignod  to  lead  users  of  ttie  Code  of 
Federal  Regulations  to  amendatory 
actions  putilished  in  tfie  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes- 
such  as  ra  vised*  removed,  or  corrected. 
$31  per  year. 

The  index,  covering  the  contents  of  the 
daiy  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
prinurty  under  the  names  of  the  issuing 
agsncies.  Significant  sutiiects  are  carried 
as  cross-references. 
$28peryeat 


A  tindfig  aid  is  included  in  each  publication  which  Hsts 
Federal  Register  page  numbers  with  the  date  of  pubUcatiori 
In  the  Federal  Regtster. 


Superintendent  of  Documents  Subscription  Order  Form 


Ortor  PfOCMiinQ  Cods* 

*  5421 


I I   I  EaS,  enter  the  following  indicated  subscriptions  for  one  yean 


■  LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $31  per  year. 
.  Federal  Register  Index  (FRUS)  $28  per  year. 


Charge  your  order. 

IfaEtmyt 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  inchides  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  prim) 


Additional  address/attention  line 


Street  address 


City.  State.  ZIP  code 


Daytime  phone  including  area  code 


Piachase  order  number  (optional) 


YES    NO 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


LJ  VISA       LJ  MasteiCard  Account 


-D 


1      1    1    1          1    1    1  1  1 

1      1       _1J        (rredit  card expirarinn  date)                   .„,...  ™-rf—r 

Authorizing  Signature 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954.  Pittsburgh,  PA  15250-7954 


AKO 


INFORMATION  AMNfT 


Know  when  to  expect  your  renewal  notice  and  kccpa  good  thing  coming.  To  keep  our  subscnption 
prices  down,  the  Government  Printing  Office  maib^^acii  sub^ber  only  one  renewal  notice.  You  can 
levn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
tlie  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  nodoe  will  be 
sent  approximaiely  90  days 
bcfsfcther 


•••••••••••••••••••••••••••••••• 

•••••••  /•••«••• 

• 

OBC97RI 

:  AEB    SMITH212J 

'  JOHN   SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE  MD   20704 

• 

-  A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  akown  date. 


:  AFRDO  SMITH212J 

1  JOHN  SMITH 

•  212    MAIN    STREET 

:  FORESTVILLE  MD   20704 


DeC97RI 


To  be  sure  diat  your  service  continues  without  interruption,  please  return  your  renewal  notice  prompdy. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  frwn  any  issue  to  die 
Superintendent  of  Documents,  Washington,  DC  20402-9372  witii  die  proper  remittance.  Your  service 

will  be  reinstated. 


lb  change  jonr  addicas:  Please  SEND  YOUR  MAIUNG  LABEL,  along  widi  your  new  address  to  die 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington. 
DC  20402-9373. 

To  in^nire  about  your  sobaoription  senrice:  Please  SEND  YOUR  MAILING  LABEL,  along  widi 
your  conespondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  onlcr  a  new  sobacription:  Please  use  die  ocder  fwrn  provided  below. 


Superintendent  of  Documents  SubscriptioD  Order  Form 

Chttg0  yottf  onte. 
*5468  mugyt 

□  "VirG  -__         J 1-^ f  %     r_ii_  To  fia  yeur  orders  (2©2)  512-2250 

YES.  enterinysub8cnptK»(s)  as  follows:  Fho«  your  orders  (202)  512-18Dd 

subschpooos  to  Federal  Register  (FR);  inc/jiJM«  the  daily  Federal  Register,  inonthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $697  each  per  year. 
subscriptions  to  Federal  Register.  iMy  on/y  (FRDO).  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


ConpsBy  or  pcftonil  nunc 

(Pleaae  type  or  priM) 

AddiiiaMi  addRSs/MtcMian  Hoe 

Street  addren 

City.  State.  HP  code 

Daytime  phone  inckidiag  area  code 

Price  iadudes  resnlar  dooMstic  postafe  and  handHng.  and  is  subject  to  change. 


PIcaae  Choose  Method  of  PayoMot: 

I    I  Check  Payable  to  die  Superintendent  of  Documents 
□  GPO  Deposit  Account        I    I     I     I    I    I    I    l-fl 
n  VISA       n  MastaCard  Account 

i  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  rm 


Puchaie  onkr  nymber  (opiionai) 
Miy  «c  ariae  }«■■  aatHMI 


YES     NO 


rr 


(Credit  card  expintion  date) 


TTumkyou/or 
your  order! 


Ambohzing  ngnatore 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


400 


Microfiche  Editions 

Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
sutMcriijers  the  following  day  via  first 
dass  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(Uat  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterty  basis,  is  published  In  24x 
microfiche  format  and  the  current 
year^  volumes  are  mailed  to 
sutiscritjers  as  issued. 


Microfiche  Subscriptifm  Prices: 
Federal  Register. 

One  year:  $253.00 
Six  montfis:  $126.50 

Code  of  Federal  Regulations: 

Cutjt&nA  year  (as  issued):  $290.00 


Superintendent  of  Documents  Subscription  Order  Form 


OfQVr  PVOOSMMQ  CodS! 

*5419 


I I  YIliS,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)     '  D  One  year  at  $253  each 

n  Six  months  at  $126.50 
Code  of  Federal  Regulations  (CFRM7)       D  One  year  at  $290  each 


Charge  your  order. 

tfs  Eny! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ . 

International  customers  please  add  25%. 


Price  includes  regiUar  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name  (Please  type  or  prim) 


Additional  address/attention  line 


Street  addiess 


City.  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
M«y  «c  make  your  nMneteddfcas 


toodier 


YfS    NO 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


LH  VISA       n  MasterCard  Account 

I     I     I     I     I     I     I     I    . 


-D 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature 


MX) 


Mail  To:  Superintendent  of  Documents 

RO.  Box  371954.  Pittsburgh,  PA  15250-7954 


Public  Laws 


lOOIh  CongrMt,  2nd  Session,  2000 


P»nphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  l=ederal 
laws  upon  enactrnent  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000. 
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documents. 
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Editorial  Note:  Federal  Register  Format  Changes 

The  Office  of  the  Federal  Register  is  printing  a  National 
Archives  and  Records  Administration  document  in  Part 
IV  of  this  issue,  in  a  two-column  format,  to  illustrate 
proposed  changes  in  the  appearance  of  the  daily 
Federal  Register.  We  invite  public  comment. 


AgMKy  for  Toxic  Substances  and  Disease  Registry 

NOnCES 

Hazardous  substances  releases  and  facilities: 

Public  health  assessments  and  effects;  list,  16247-16248 
Reports  and  guidance  documents;  availability,  etc.: 

Hazardous  waste  thermal  treatment  technologies;  public 
health  reviews.  16248-16249 

Malathion;  chemical  technical  simimary,  16248 

Agriculture  OefMrbnent 

See  Cooperative  State  Research,  Education,  and  Extension 

Service 
See  Rural  Housing  Service 

Air  Force  Department 

NOTICES 
Privacy  Act: 
Systems  of  records,  16188-16190 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 
Advanced  Lead- Acid  Battery  Consortium,  16294 
HDP  User  Group  International,  Inc.,  16294 
Multiservice  Switching  Forum,  16294-16295 
PersonaUzation  Consortium,  Inc.,  16295 
Telemanagement  Forum,  16295-16296 

Army  Department 

See  Engineers  Corps 
NOTICES 

Meetings: 

Armed  Forces  Epidemiological  Board,  16187-16188 
Patent  licenses:  non-exclusive,  exclusive,  or  partially 
exclusive: 
Harness  for  human  wear,  etc.,  16188 
Topical  skin  protectants,  16188 

Use  of  antibodies  to  sialidase  as  anti-infectious  and  anti- 
inflammatory agents,  16188 

Blind  or  Severely  Disabled,  Committee  for  Purchase  From 
People  Who  Are 

See  Committee  for  Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled 

Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  16249 

Coast  Guard 

RULES 

Drawbridge  operations: 
California,  16128 
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New  York,  16128-16129 
NOTICES 
Meetings: 

National  Boating  Safety  Advisory  Coimcil,  16310-16311 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

Procurement  list;  additions  and  deletions,  16174-16175 

Cooperative  State  Research,  Education,  and  Extension 
Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Microbial  Genome  Sequencing  Project,  16361-16372 

Defense  Department 

See  Air  Force  Department 

See  Army  E)epartment 

See  Defense  Logistics  Agency 

See  Engineers  Corps 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  16184-16186 
Meetings: 

FAR  Part  31  streamlining;  correction,  16186 

Defense  Lx>gistics  Agency 

NOTICES 

Environmental  statements;  notice  of  intent: 
Excess  menniry;  national  defense  stockpile  inventory; 
long  term  management,  16186-16187 

Education  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  16191-16192 
Grants  and  cooperative  agreements;  availability,  etc.: 
Elementary  and  secondary  education — 
Indian  Education  Formula  Grants  to  Local  Educational 
Agencies,  16193-16195 
Indian  Education  Discretionary  Grant  Program; 

Demonstration  Grants  for  Indian  Children,  16192- 
16193 
Tribally  Controlled  Postsecondary  Vocational  and 
Technical  Institutions  Program.  16195-16217 

Employment  and  Training  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  16296-16297 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
16298-16299 
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Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Engineera  Corps 
Nonccs 

Environmental  statements;  notice  of  intent: 
Calcasieu  Lock,  LA;  feasibility  study,  16190-16191 
Port  Everglades,  Broward  Co.,  FL;  navigation 
improvements  feasibility  study,  16191 

Envkonmental  Protection  Agenqr 

RUtES 

Air  pollutants,  hazardous;  national  emission  standards: 
Pubhcly  owned  treatment  works;  correction,  16140- 
16143 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Connecticut.  16135-16137 
Missouri.  16137-16140 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Difluboizuron;  technical  correction.  16143-16144 
Water  supply: 
National  primary  drinking  water  regulations — 
Arsenic;  m<>*iTniiin  contaminant  level  goal,  etc.; 
clarifications;  effective  date  delay,  16134-16135 
PfMSMeED  RULES 
Air  pollutants,  hazardous;  national  emission  standards: 

General  provisions,  16317-16360 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Connecticut.  16161-16162 
Missouri.  16162 


Agency  information  collection  activities: 

Proposed  collection;  comment  request.  16223-16224 
rnnfiAmtial  busiuess  information  and  data  transfer.  16224— 

16225 
Envirmimental  statements;  availability,  etc.: 
Ageocy  statements — 
Comment  availability.  16225 
Weekly  receipts.  16226 
Hazardous  waste: 
Land  disposal  restrictions;  exemptions — 
EJ.  du  Pont  de  Nemours  &  Co.,  Inc.,  16237 
Pesticide,  food,  and  feed  additive  petitions: 

Rtdun  &  Haas  Co..  16226-16232 
Superfund:  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Lflhi^  Portland  Cement  Co.  Site,  L\,  16232 
Toxic  and  hazardous  substances  control: 
Lead-based  paint  activities  in  target  hoiising  and  child- 
occupied  fiudlities;  State  and  Indian  Tribe 
authorization  applications — 
Indiana.  16232-16233 
Water  pollution  control: 
National  pollutant  discharge  elimination  system 
(NPDES)— 
Storm  water  multi-sector  general  permit  for  industrial 
activities;  correction.  16233-16237 

Federal  Aviatton  Admlnletration 

RULES 

Air  traffic  operating  and  flight  rules,  etc.: 
Emergency  locator  transmitters;  correction.  16316 

Airworthiness  directives: 
Airbus.  16111-16114 
Boeing.  16116-16118 


Bombardier,  16114-16116 

McDonnell  Douglas.  16105-16111 

Valentin  GmbH,  16103-16105  / 

Class  E  airspace,  16118-16120 
PROPOSED  RULES 
Airworthiness  directives: 

Bombardier,  16156-16158 
NOTICES 
Aeronautical  land-use  assurance;  waivers: 

General  Mitchell  International  Airport,  WI,  16311 

Federal  Conununicationa  Commiaalon 

RULES 

Common  carrier  services: 
Federal-State  Joint  Board  on  Universal  Service — 
Contributions  based  on  oirrent  or  prior-year  revenues; 

reconsideration  petition  denied,  16144-16145 
Contributions  to  Federal  imiversal  service  support 
mechanisms;  reduction  of  interval  between 
revenues  accrual  and  contributions  assessment, 
16145-16151 
Telecommunications  Act  of  1996;  implementation — 
Unauthorized  changes  of  consumers'  long  distance 
carriers  (slamming);  subscriber  carrier  selection 
changes;  correction,  16151 
NOlicES 
Meetings: 
Technological  Advisory  Coimcil,  16237 

Federal  Dapoelt  maurance  Corporation 

Nonccs 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  16237-16239 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 

Arkansas.  16239 

Louisiana.  16239 

Mississippi.  16239-16240 

Oklahoma.  16240 

Washington.  16240-16241 

Federal  Energy  Regulatory  Commiaalon 

RULES 

Electric  utilities  (Federal  Power  Act): 
Public  utility  mergers,  etc.;  application  filing 
requirements.  16121-16125 

Nonces 

Electric  rate  and  corporate  regulation  filings: 
Detroit  Edison  Co.  et  al.,  16219-16223 

Applications,  hearings,  determinations,  etc.: 
Nomew  Energy  Supply,  hic.,  16217-16218 
Transcontinental  Gas  Pipe  Line  Corp.,  16218-16219 
Williams  Gas  Processing-Gulf  Coast  Co..  L.P.,  16219 

Federal  Highway  Admlnletration 

NOTICES 
Meetings: 
Intelligent  Transportation  Society  of  America.  16311 

Federal  Motor  Carder  Safely  Admlnlatration 

NOTICES 

Motor  carrier  safety  standards: 
Driver  qualifications — 
Adams,  Carl  W.,  et  al.;  vision  requirement  exemptions, 
16311-16314 
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Federal  Reeerve  Syatem 

NOTICES 

Meetings:  Sunshine  Act.  16241 

Federal  Trade  Commiaalon 

NOTICES 

Premerger  notifications:  reporting  and  waiting  period 
requirements: 
Hart-Scott-Rodino  Act- 
Interpretation  15;  reporting  certain  mergers, 

consolidations,  or  other  acquisitions  information  to 
FTC  and  DOJ,  16241-16245 

Food  and  Drug  Admlnletration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Monensin  and  tylosin,  16125-16126 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  16249-16251 
Reporting  and  recordkeeping  requirements.  16251 
Meetings: 
Anti-Infective  Drugs  Advisory  Committee,  16251 
Arthritis  Advisory  Committee,  16251-16252 
Oncologic  Drugs  Advisory  Committee,  16252 
Pharmaceutical  Science  Advisory  Conunittee,  16252- 

16253 
Science  Board,  16253 
Memorandums  of  understanding: 
Agriculture  Department  and  University  of  Puwto  Rico; 
scientific  and  regulatory  activities;  collaboration 
firamework,  16253-16256 
Chile;  National  Fisheries  Service,  Economy, 

Development,  and  Reconstruction  Ministry:  fresh  and 
frtizen  molluscan  shellfish;  sanitary  control,  16257- 
16267 

General  Accounting  Office 

NOTICES 

Commercial  Activities  Panel;  contracting  out  or  outsourcing 
issues;  conmient  request,  16245-16246 

General  Servlcee  Admlnletration 

NOTKES 

Federal  Domestic  Assistance  Catalog;  pubUcation  poUcy 
[modification;  correction,  16316 

Health  and  Human  Servlcee  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  National  Institutes  of  Health 
See  Public  Health  Service 
NOTICES 
Meetings: 
Complementary  and  Alternative  Medicine  Policy,  White 
House  Commission,  16246-16247 


Health  Cera  Financing  Admlnlatration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  16268 
Submission  for  OMB  review;  comment  request,  16268- 
16269 


Housing  and  Urt>an  Development  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  16279-16292 
Submission  for  OMB  review;  comment  request.  16293 

Grants  and  cooperative  agreements;  availabihty,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property.  16293 

Interior  Department 

See  Land  Management  Bureau 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

internal  Revenue  Service 

RULES 

Income  taxes: 
Income  subject  to  separate  limitations  and  affiliated 
group  interest  and  other  expense  allocation  and 
apportioimient  and  foreign  tax  credit  limitation 
Correction.  16126 
PROPOSED  RULES 
Procedure  and  administration: 
Census  Bureau;  return  information  disclosure:  cross- 
reference 
Correction.  16161 

Intamatlonal  Trade  Administration 

NOTICES 
Antidumping: 

Stainless  steel  angle  bom — 
Various  countries.  16175-16176 
Grants  and  cooperative  agreements;  availabiUty.  etc.: 

Market  Development  Cooperator  Program.  16176-16184 

Justice  Department 

See  Antitrust  Division 
See  Parole  Commission 
NOTICES 

Pollution  control:  consent  judgments: 
Petroleum  Specialties,  Inc.,  et  al.,  16293-16294 

Lebor  Department 

See  Employment  and  Training  Administration 
See  Employment  Standards  Administration 
RULES 

Service  contracts  for  maintenance  of  pubUc  buildings; 
nondisplacement  of  qualified  workers  under  certain 
contracts;  CFR  part  removed,  16126-16127 

Land  Management  Bureau 

PROPOSED  RULES 
Minerals  management: 
Mining  claims  under  general  mining  laws;  surface 

management;  proposed  suspension  of  rules,  16162- 
16171 

Nationai  Archhras  and  Recorda  Administration 

RULES 

Freedom  of  Information  Act;  implementation:  revision  and 
reorganization  of  regulations,  16373-16382 

Natkmai  InstHutee  of  Health 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  16269 
Inventions,  Government-owned;  availability  for  Ucensing, 

16270 
Meetings: 

AIDS  Research  Office  Advisory  Council,  16275 


VI 


Federal  Register / Vol.  66,  No.  57 /Friday,  March  23.  2001  / Contents 


National  Cancer  Institute,  16270-16272 

National  Institute  of  Allergy  and  Infectious  Diseases, 

16273 
National  Institute  of  Arthritis  and  Musculoskeletal  and 

Skin  Diseases.  16274 
National  Institute  of  Mental  Health.  16272,  16274-16275 
National  Institute  of  Neurological  Disorders  and  Stroke, 

16274 
National  Institute  on  Deafness  and  Other  Conununication 

Disorders,  16272-16273 
National  Institute  on  Drug  Abuse,  16274 
National  Library  of  Medicine,  16275 
Scientific  Review  Center,  16275-16277 
Patmt  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Active  Biotech  Research  AB.  16277-16278 
Centocor,  Inc..  16277 

National  Ocaanic  and  Atmoapharic  Adminiatration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 

Rock  sole/flathead  sole/other  flatfish,  16155 
Northeastern  United  States  fisheries — 
Summer  flounder,  16151-16155 
Ocean  and  coastal  resource  management: 
Marine  sanctuaries — 
Florida  Keys  National  Marine  Sanctuary,  FL,  16120- 
16121 

NaMonal  Sdanca  Foundation 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Microbial  Genome  Sequencing  Project,  16361-16372 
Meetings: 
Advanced  Networiung  and  Infrastructure  Research 

Special  Emphasis  Panel,  16299 
Bioengineering  and  Environmental  Systems  Special 

Emphasis  Panel,  16299 
Biologi^  Infrastructure  Special  Emphasis  Panel,  16299 
Business  and  Operations  Advisory  Committee,  16299- 

16300 
Chemistry  Special  Emphasis  Panel,  16300 
Qvil  and  Mechanical  Systems  Special  Emphasis  Panel, 

16300 
r.nipp*'*''^"B-f-""""""'"«tinns  Research  Special 

Emphasis  Panel,  16300-16301 
Ecological  Studies  Advisory  Panel,  16301 
Experimental  and  Integrative  Activities  Special  Emphasis 

Panel,  16301 
Matnials  Research  Special  Emphasis  Panel,  16301-16302 
Mathematical  Sciences  Special  Emphasis  Panel,  16302 
Physical  Chemistry  Special  Emphasis  Panel,  16300 
Undergraduate  Education  Special  Emphasis  Panel,  16302 

Nudaar  Regulatory  Commlaalon 
Nonccs 

Applications,  hearings,  determinations,  etc.: 
Exelon  Generation  Co.,  16302-16303 

Parola  Comnilaaion 

NOnCES 

Meetings;  Sunshine  Act,  16296 

Poatai  Sarvica 

RULES 

Domestic  Mail  Manual: 
NetPost  Mailing  On-line  experiment:  nonprofit  standard 
mail  option  introduction,  16129-16130 


Shipping  label  requirements.  16130-16134 

Pul>llc  Health  Sarvica 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
NOTICES 

National  Toxicology  Program: 
In  vitro  estrogen  and  androgen  receptor  binding  and 
transcriptional  activation  assays  for  endocrine 
disruptor  screening;  independent  peer  review 
evaluation,  16276-16279 

Railroad  Ratiramant  Board 

NOTICES 

Meetings;  Sunshine  Act.  16303 

Rural  Houaing  Sarvica 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Rural  Conununity  Advancement  Program,  16172-16174 

Sacurltlaa  and  Exchange  Commlaalon 

PROPOSED  RULES 

Public  utility  holding  companies: 
Electronic  recordkeeping  requirements,  16156-16161 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Stock  Exchange,  Inc.,  16304-16306 
International  Secimties  Exchange  LLC,  16306-16307 
New  York  Stock  Exchange,  Inc..  16307-16309 

Applications,  hearings,  and  determinations,  etc.: 
Public  utility  holding  company  filings.  16303-16304 

Small  Buainaaa  Adminiatration 

NOTICES 

Disaster  loan  areas: 

Mississippi.  16309 

Washington.  16309 
Meetings;  district  and  regional  advisory  councils: 

New  Yoik,  16309 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Surface  coal  mining  and  reclamation  operations: 
Permits  and  permit  processing  requirements;  correction. 
16127 

Surface  Tranaportatlon  Board 

NOTICES 
Rail  carriers: 
Cost  recovery  procedures — 
Adjustment  factor.  16314 


Toxic  SutMtancea  and  Diaeaae  Regiatry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Tranaportatlon  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Motor  Carrier  Safety  Administration 

See  Surface  Transportation  Boaid 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  16309-16310 

Traaaury  Department 

See  Internal  Revenue  Service 


Federal  Register /Vol.  66,  No.  57 /Friday.  March  23,  2001  /  Contents 


vn 


NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  16314- 
16315 


Part  III 

Department  of  Agriculture,  Cooperative  State  Research, 
Education,  and  Extension  Service,  National  Science 
Foimdation,  16361-16372 


Separate  Parts  In  This  Issue 


Part  IV 

National  Archives  and  Records  Administration,  16373- 
16382 


Part  II 

Environmental  Protection  Agency,  16317-16360 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 


Vffl 


Federal  Register /Vol.  66,  No.  57 /Friday.  March  23,  2001  /  Contents 


16103 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  afteded  ttiis  month  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  Issue. 

14  CFR 

39  (6  documents) 16103. 

16105.16107.16111.16114, 

16116 
71  (2  documerrtB) 161 18. 

16120 
91 16316 


39 — .- 16156 

IS  cm 

922 16120 

17  CFR 


257 16158 

IS  CFR 

33 _ 16121 

21  CFR 

558 16125 

26  CFR 

1 16126 


.16161 


301. 


2SCFR 

9 16126 

30  CFR 

773 16127 

33  CFR 

117  (2  documents) 16128 

3SCFR 

1250 16374 

1254..._ „ 16374 

30  CFR 

111  (2  documents) 16129, 

16130 

40  CFR 

9 16134 

52  (2  documents) 16136. 

16137 

63 16140 

70 16137 

141 16134 

142 „„ 16134 

180 16143 


52  (2  documents) 16161, 

16162 

63 16318 

70 16162 

43  CFR 


2090 16162 

2200 16162 

2710 16162 

2740 16162 

3800..„ 16162 

9260 „ 16162 

47  CFR 

54  (2  documents) 16144. 

16145 
64 16151 

SO  CFR 

648 16151 

679 16155 


Rules  and  Regulations 


Federal  Register 

Vol.  66,  No.  57 
Friday.  March  23.  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administi^ion 

14  CFR  Part  39 

[Docket  No.  2001-CE-05-AD;  Amendment 
39-12145;  AD  2001-05-08] 

RIN  2120-AA64 

Airworthiness  Directives;  VALENTIN 
GmbH  Model  17E  Sailplanes 

AGBICY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  all  VALENTIN  GmbH 
(Valentin)  Model  17E  sailplanes.  This 
AD  requires  you  to  inspect  for,  and 
correct,  cracked  or  improperly  installed 
central  wing  bolts;  install  a  stronger 
central  bolt  if  not  already  installed;  and 
inspect  for,  and  replace,  problem 
telescopic  rods.  This  AD  is  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Germany. 
The  actions  specified  by  this  AD  are 
intended  to  correct  improperly  installed 
or  cracked  central  bolts  and  damaged, 
deformed,  or  loose  telescopic  rods.  This 
condition,  if  not  corrected,  could  cause 
the  wing  to  separate  from  the  sailplane, 
which  could  cause  result  in  control  of 
the  sailplane. 

DATES:  This  AD  becomes  effective  on 
April  13.  2001. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulation  as  of  April  13.  2001. 

The  Federal  Aviation  Administration 
(FAA)  must  receive  any  comments  on 
this  rule  by  April  13,  2001. 
ADDRESSES:  Send  three  copies  of 
comments  to  FAA,  Central  Region, 
Office  of  the  Regional  Counsel, 


Attention:  Rules  Docket  No.  2001-CE- 
05-AD,  901  Locust,  Room  506,  Kansas 
City,  Missouri  64106. 

You  may  get  service  information 
referenced  in  this  AD  from  Korff  +  Co. 
KG,  Luftfahrttechnischer  Betrieb,  LBA 
n-A  189,  Dieselstrasse  5,  D-63128, 
Dietzenbach,  Germany;  telephone:  (49) 
6074/4006;  facsimile:  (49)  6074/4033. 
You  may  read  this  information  at  FAA, 
Central  Region,  Office  of  the  Regional 
Coimsel,  Attention:  Rules  Docket  No. 
2001-CE-O5-AD,  901  Locust,  Room 
506,  Kansas  City,  Missouri  64106;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW..  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Kiesov,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  901  Locust, 
.Room  301,  Kansas  City,  Missouri  64106; 
telephone:  (816)  329-4144;  facsimile: 
(816) 329-4090. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

What  events  have  caused  this  AD? 
The  Luftfahrt-Bimdesamt  (LBA),  which 
is  the  airworthiness  authority  for 
Germany,  recently  notified  FAA  that  an 
unsafe  condition  might  exist  on  certain 
Valentin  Model  17E  sailplanes.  The 
LBA  reports: 
— Occurrences  of  the  manufacturer 

installing  central  bolts  in  the  wrong 

direction; 
— Cracks  found  in  nine  centred  bolts 

during  inspections;  and 
— A  fatal  accident  that  could  possibly  be 

attributed  to  a  weak  central  bolt 

breaking. 

What  are  the  consequences  if  the 
condition  is  not  corrected?  This 
condition,  if  not  corrected,  could  result 
in  the  wing  separating  from  the 
sailplane,  which  could  cause  loss  of 
control  of  the  sailplane. 

Is  there  service  information  that 
applies  to  this  subject?  Valentin  has 
issued  Service  Bulletin  KOCO  05/818. 
issue  2.  and  Korff  Work  Instructions 
AW-KOCO-05/818.  issue  2.  both  dated 
16  January  2001.  The  service  bulletin 
and  work  instructions  include 
procedures  for: 
— Inspecting  the  central  bolt  for  correct 

installation; 
— Inspecting  the  central  bolt  for  cracks; 
— Installing  a  stronger  central  bolt;  and 
— Inspecting  the  telescopic  rods  and 

locking  mechanisms  for  damage. 

removing  any  damaged  parts,  and 


repairing  or  replacing  any  damaged 
parts. 

What  action  did  LBA  take?  The  LBA 
classified  this  service  bulletin  as 
mandatory  and  issued  German  AD 
2000-392,  dated  December  15,  2000,  to 
ensure  the  continued  airworthiness  of 
these  sailplanes  in  Germany. 

Was  this  in  accordance  with  the 
bilateral  airworthiness  agreement? 
These  sailplane  models  are 
manufactured  in  Germany  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement. 

In  carrying  out  this  bilateral 
airworthiness  agreement,  the  LBA  has 
kept  FAA  informed  of  the  situation 
described  above. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  the  AD 

What  has  FAA  decided?  The  FAA  has 
examined  the  findings  of  the  LBA; 
reviewed  all  available  information, 
including  the  service  information 
referenced  above;  and  determined  that: 

— The  imsafe  condition  referenced  in 
this  docimient  exists  or  could  develop 
on  other  Valentin  Model  17E 
sailpleuies  of  the  same  type  design; 

— ^The  actions  specified  in  the 
pr6viously-referenced  service 
information  (as  specified  in  this  AD)  ■ 
should  be  accomplished  on  the 
affected  sailplanes;  and 

— AD  action  should  be  taken  in  order  to 
correct  this  unsafe  condition. 

What  does  this  AD  require?  This  AD 
requires  you  to  do  the  actions 
previously  specified  in  accordance  with 
Korff  +  Co.  KG  Service  Bulletin  KOCO 
05/818,  issue  2.  and  Korff  Work 
Instructions  AW-KOCO-05/818,  issue 
2,  both  dated  16  January  2001. 

lVi77  /  have  the  opportunity  to 
comment  prior  to  the  issuance  of  the 
rule?  Because  the  unsafe  condition 
described  in  this  document  could  result 
in  structural  failure  with  possible  loss  of 
control  of  the  sailplane,  FAA  finds  that 
notice  and  opportunity  for  public 
comment  before  issuance  are 
impractical.  Therefore,  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days. 
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Commeiits  InvitBd 

How  do  I  comment  on  this  AD? 
Although  this  action  is  in  the  form  of  a 
final  nJe  and  was  not  preceded  by  . 
notice  and  opportunity  for  public 
comment,  we  invite  your  comments  on 
the  rule.  You  may  send  whatever 
written  data,  views,  or  arguments  you 
choose.  You  need  to  include  the  rule's 
docket  number  and  send  three  copies  of 
your  oonunents  to  the  address  specified 
under  the  caption  A00RE8SE8.  We  will 
consider  all  comments  received  by  the 
closing  date  specified  above.  We  may 
change  this  nlle  in  light  of  comments 
received.  Factual  information  that 
supports  your  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  the  AD  action  and 
detennining  whether  we  need  to  take 
additional  rulemaking  action. 

An  there  any  specific  portions  of  the 
AD  I  should  pay  attention  to?  The  FAA 
spedficaUy  invites  comments  on  the 
overall  r^ulatory,  economic, 
enviroimiaital,  and  energy  aspects  of 
the  rule  that  might  require  a  change  to 
the  nde.  You  may  look  at  all  comments 
we  receive.  We  will  file  a  report  in  the 
Rules  Docket  that  summarizes  each  FAA 
contact  with  the  public  that  concenu 
the  subttantive  parts  of  this  rule. 

We  an  reviewing  the  writing  style  we 
cuiientty  use  in  regulatory  documents, 
in  response  to  the  Presidential 
memorandum  of  June  1, 1998.  That 
memorandum  requires  federal  agencies 
to  communicate  more  clearly  with  the 
public  We  are  intnested  in  your 
comments  on  whether  the  style  of  this 
document  is  clear,  and  any  other 
suggestioDfl  you  might  have  to  improve 
the  clarity  of  FAA  communications  that 
affsct  you.  You  can  get  more 


information  about  the  Presidential 
memorandum  and  the  plain  language 
initiative  at  http:// 
wrwrw.plainlanguage.gov. 

How  can  I  be  sure  FAA  receives  my 
comment?  If  you  want  us  to 
acknowledge  the  receipt  of  your 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Comments  to  Docket 
No.  2001-CE-05-AD."  We  will  date 
stamp  and  mail  the  postcard  back  to 
you. 

Regulatory  Impact 

Does  this  AD  impact  various  entities? 
These  regulations  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  FAA 
has  determined  that  this  final  rule  does 
not  have  federalism  implications  under 
Executive  Order  13132. 

Does  this  AD  invohre  a  significant  rule 
or  regulatory  action?  The  FAA  has 
determined  that  this  regulation  is  an 
emergency  regulation  that  must  be 
issued  immediately  to  correcf  an  unsafe 
condition  in  aircraft,  and  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  imder 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  February  26, 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
mgnififaint  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 


required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  Reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
f  39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

2001-08-OS    Valentiii  GMBH:  Amendment 
39-12145:  Docket  No.  2001-CE-05-AD. 

(a)  What  sailplanes  are  affected  by  this 
AD?  This  AD  afbcU  Model  17E,  all  serial 
numbers,  that  are  certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  sailplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  correct  improperly  installed  or  cracked 
central  bolts,  and  damaged,  deformed,  or 
loose  telescopic  rods.  This  condition,  if  not 
corrected,  could  result  in  the  wing  separating 
fiom  the  sailplane,  which  could  cause  loss  of 
control  of  the  sailplane. 

(d)  What  must  I  do  to  address  this 
problem?  To  address  this  problem,  unless 
already  done,  you  must  do  the  follovdng 
actions: 


AcHon 


(1)  bMped  ttie  oenkil  boll  fof 


(2)  N  tw  central  boM  has  any  cracks,  re- 
piece  the  canlrai  boN  wNh  new  bolt  wMh 
new  boH  F1-1373.  ModMcelion  "a'  or 
"b"  (or  FAA-approved  equivalent  part 
number)  wHh  the  wide  side  of  the  cone 
on  top. 

(3)  if  ttw  central  boN  (F1-1373)  does  not 
heve  any  cracks,  irtstaH  a  new  bolt  F.1- 
1373.  P^todification  "a"  or  1>"  (or  FAA- 
approved  equivaieni  part  number)  wNh 
the  wide  side  ol  the  cone  on  top. 

(4)  Do  not  install  any  bolt  that  is  not  an 
F1-1373,  ModMication  "a"  or  "b"  (or 
FAA-approwed  equivaient  part  number). 


Compliance  time 


WNNn  the  neKt  5  houn  time  in  aervtoe 
(TIS)  after  Apr!  13.  2001. 


Before  further  flight  after  the  inspection 
required  in  paragraph  (d)(1). 


WUhin  2S  hows  US  after  Aprl  13, 2001 


As  of  the  eftecthre  date  of  this  AD 


Prooedures 


Do  this  action  fotowing  the  ACIION  paragraph  in  Korff 
+  Co.  KG  Service  BuHetin  SB-KOCO  OS/818,  issue 
2,  an  Korff  Wori(  Instnjctkxw  AW-KOCO-05/818, 
issue  2,  both  dated  January  16,  2001.  and  the  sail- 
plane  (Igfit  manual. 

Do  this  action  foHowing  the  ACTION  paragraph  in  Korff 
*  Co.  KG  SenAce  Bultetin  SB-KOCO  OS/818.  issue 
2.  and  Korff  Work  Instnjctions  AW-4<OCO-05/818. 
issue  2.  both  dated  January  16.  2001,  and  the  sail- 
plane flight  manual. 

Do  this  actkxi  foMowing  the  ACHON  paragraph  in  Korff 
+  Co.  KG  Senice  Bultetin  SB-KOCO  OS/818,  issue 
2.  an  Korff  Work  lnstnjctk)ns  AW-KOCO-OS/818, 
issue  2,  both  dated  January  16.  2001.  and  the  sail- 
ptane  flight  manual. 

Not  applkabto. 
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Actkm 


Compliance  time 


Procedures 


(5)  Inspect  telescopk:  rods  and  locking 
mechanisms  for  any  damage,  smooth 
operation  over  full  travel  range,  and  me- 
chank^l  tightness. 

(6)  Remove  any  problem  telescopic  rods 
and  locking  mechanisms  from  the  sail- 
plane. 


(7)  Install  the  airworthy  or  new  telescopk: 
rods  and  kx^king  mechanisms  in  the 
sailplane. 


Within  tfie  next  5  hours  TIS  after  April  13, 
2001. 


Before  further  flight  after  the  Inspection 
required  in  paragraph  (d)(5)  above. 


Before  further  flight  after  removir>g  the 
telescopk:  rods  and  kx:kJng  mecha- 
nisms, and  after  repair  of  the  telescopk: 
rods  and  locking  mechanisms. 


Do  this  action  folknwing  tfie  ACTION  paragraph  in  Korff 
+  Co.  KG  Sennce  Bulletin  SB-KOCO  05/818,  issue 
2,  and  Korff  Work  Instmctkxis  AW-KOCO-05/818, 
issue  2,  both  dated  January  16.  2001,  and  tfw  sail- 
plane flight  manual. 

Do  this  action  following  ttie  ACTION  paragraph  in  Korff 
+  Co.  KG  servk»  Bulletin  SB-KOCO  05/818,  issue  2 
and  Korff  Work  lnstnx:tions  AW-KOCO05/818,  issue 
2,  both  dated  January  16,  2001,  and  the  sailplane 
flight  manual.  Ship  any  probtem  telescopk:  rods  and 
kxking  mechanisms  to  Korff  ■*■  Co.  KG.  or  any  appro- 
priately rated  certified  repair  statk>n,  for  repair. 

Do  this  action  folk>wing  the  ACTION  paragraph  in  Korff 
+  Co.  KG  Ser/HX  Bultetin  SB-KOCO  and  05/818. 
issue  2.  and  Korff  Work  Instructkjns  AW-KOCO-05/ 
818,  issue  2,  both  dated  Jariuary  16,  2001,  and  the 
sailplane  flight  manual. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety:  and 

(2)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative.  Send 
your  request  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Small  Airplane  Directorate. 

Note  1:  This  AD  applies  to  each  sailplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  sailplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and.  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Mike  Kiesov.  Aerospace 
Engineer,  FAA,  Small  Airplane  Directorate, 
901  Locust,  Room  301,  Kansas  City.  Missouri 
64106;  telephone:  (816)  329-4144;  facsimile: 
(816)  329-4090. 

(g)  What  if  I  need  to  fly  the  sailplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  sailplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  following  Korff  + 
Co.  KG  Service  Bulletin-KOCO  05/818.  issue 
2.  and  Korff  Work  Instructions  AW-KOCO 
05/818.  issue  2,  both  dated  January  16,  2001. 
The  Director  of  the  Federal  Register  approved 
this  incorporation  by  reference  under  5 
U.S.C.  552(a)  and  1  CFR  part  51.  You  can  get 
copies  from  Korff  +  Co.  KG. 
Luftfahrttechnischer  Betrieb,  LBA  D-A  189, 
Diaselstrasse  5.  D-63128.  Dietzenbach. 


Germany;  telephone:  (49)  6074/4006; 
facsimile:  (49)  6074/4033.  You  can  look  at 
copies  at  FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  901  Locust.  Room  506. 
Kansas  City.  Missouri,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street. 
NW.  suite  700,  Washington.  DC. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  April  13.  2001. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  German  AD  2000-392.  dated  December  15, 
2000. 

Issued  in  Kansas  City.  Missouri,  on  March 
6.  2001. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  01-6283  Filed  3-22-01;  8:45  am] 
BIUJNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-254-AD;  Amendment 
39-12151;  AD  2001-06-04] 

RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-8-33,  -42,  -55,  and 
-61  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 
DC-8-33,  -42,  -55,  and  -61  series 
airplanes.  This  action  requires  detailed 
visual  and  eddy  current  inspections  of 
the  lower  wing  skin  at  the  3  outboard 
fasteners  of  stringer  64  end  fitting  to 
detect  cracks;  and  corrective  actions,  if 


necessary.  This  action  is  necessary  to 
prevent  fatigue  cracking  of  the  lower 
wing  skin,  which  could  reduce 
structural  integrity  and  loss  of  fail-safe 
capability  of  the  airplane.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 
DATES:  Effective  April  9,  2001. 

The  incorporation  by  reference  of 
McDonnell  Douglas  Service  Bulletin 

DC8-57-100,  Revision  02,  dated  June 
21,  2000,  as  listed  in  the  regulations,  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  April  9,  2001. 

The  incorporation  by  reference  of 
McDonnell  Douglas  Service  Bulletin 
DC8-57-100,  Revision  01,  dated  August 
26, 1998,  as  listed  in  the  regulations, 
was  approved  previously  by  the  Director 
of  the  Federal  Register  as  of  February 
29,  2000  (65  FR  3794,  January  25,  2000). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  22,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
254-AD,  1601  Lind  Avenue.  SW., 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-254-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Aircraft  Group,  Long  Beach 
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Division,  3855  Lakewood  Boulevard. 
Long  Beach.  California  90846, 
Attention:  Technical  Publications 
Business  Administration.  Dept.  C1-L51 
(2-60).  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
BoiUevard,  Lakewood,  California  90712: 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Greg 
DiLibero,  Aerospace  Engineer.  Airfirame 
Branch.  ANM-120L.  FAA.  Los  Angeles 
Aircraft  Certification  Office.  3960 
Paramount  Boulevard.  Lakewood. 
California  90712-4137;  telephone  (562) 
627-5231;  fax  (562)  627-5210. 
SUPPLBeiTARY  INFORMATION:  On 
January  13.  2000,  the  FAA  issued  AD 
2000-02-01.  amendment  39-11518  (65 
FR  3794,  January  25,  2000),  applicable 
to  certain  McDonnell  Douglas  Model 
DC-8  series  airplanes,  to  require 
detailed  visual  and  eddy  ciirrent 
inspections  of  the  lower  wing  skin  at  the 
3  outboard  fasteners  of  stringer  64  end 
fitting  to  detect  cracks;  and  corrective 
actions,  if  necessary.  The  actions 
required  by  that  AD  are  intended  to 
prevent  fatigue  cracking  of  the  lower 
wing  skin,  which  co\dd  reduce 
structural  integrity  and  loss  of  fail-cafe 
capability  of  the  airplane. 

ActkHW  ^noe  Issuance  of  AD  2000-02- 
01 

Since  the  isstiance  of  AD  2000-02-01. 
the  FAA  has  received  a  report  indicating 
that  certain  serial  numbers  of  the 
afiected  airplanes  were  inadvertently 
omitted  from  McDonnell  Douglas 
Service  Bulletin  DC8-57-100.  Revision 
01.  dated  August  26. 1998  (which  was 
referenced  in  AD  2000-02-01  as  the 
appropriate  source  of  service 
inrormation).  These  additional  airplanes 
are  subject  to  the  addressed  unsafe 
condition. 

Erol«B«tion  of  Relevant  Service 
Inronnatkin 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Service  Bulletin 
DC8-57-100.  Revision  02,  dated  Jime 
21,  2000.  The  detailed  visual  and  eddy 
current  inspections  and  corrective 
actions  are  identical  to  those  described 
in  Revision  01  of  the  service  Inilletin. 
Revision  02  of  the  service  bulletin 
expands  the  effectivity  listing  to  include 
additional  airplanes  and  clarifies 
information  about  a  non-destructive 
testing  reference  standards  and  test 
equipment.  Accomplishment  of  the 


actions  specified  in  either  of  the  service 
bulletins  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Explanation  of  Requirements  of  the 
Role 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  fatigue  cracking  of  the  lower 
wing  skin,  which  could  reduce 
structural  integrity  and  loss  of  fail-safe 
capability  of  the  airplane.  This  AD 
requires  accomplishment  of  the  actions 
specified  in  the  service  bulletin  (either 
revision  level)  described  previously. 

Cost  Impact 

None  of  the  Model  McDonnell 
Douglas  Model  DC-8-33,  -42,  -55,  and 
-61  series  airplanes  affected  by  this 
action  are  on  the  U.S.  Register.  All 
airplanes  included  in  the  applicability 
of  this  rule  currently  are  operated  by 
non-U.S.  operators  imder  foreign 
r^jistry;  therefore,  they  are  not  direcUy 
arocteid  by  this  AD  action.  However,  the 
FAA  considers  that  this  rule  is 
necessary  to  ensure  that  the  unsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  airplanes  are 
imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  4  work  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  this  AD  would  be  $240  per  airplane. 

Detemunation  of  Rule's  Effective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 


this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  wiU  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
simmiarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-254-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
cOTtify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Re^atory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rides  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 
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List  of  Subsets  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  106(g),  40113, 44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-06-04    McDonnell  Douglas: 

Amendment  39-12151.  Docket  2000- 
NM-254-AD. 
Applicability:  Model  DC-8-33,  -42,  -55, 
and  -61  series  airplanes,  manufacturer's 
fuselage  numbers  0079,  0115,  0246,  and 
0325;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
idendfied  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/o{>erator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  prop>08ed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  the  lower 
wing  skin,  which  could  reduce  structural 
integrity  and  loss  of  fail-safe  capability  of  the 
airplane,  accomplish  the  following: 

Note  2:  This  AD  will  affiect  Principal 
Structural  Elements  (PSE)  57.08.037, 
57.08.038,  57.08.021.  and  57.08.022  of  the 
DC-8  Supplemental  Inspection  Docimient 
(SID). 

Inspection,  Repair,  and  Modification 

(a)  Within  24  months  after  the  effective 
date  of  this  AD,  do  detailed  visual  and  eddy 
current  inspections  to  detect  cracks  in  the 
lower  wing  skin  fastener  holes  in  the  area 
surrounding  3  outboard  fasteners  of  stringer 
64  end  fitting,  per  McDonnell  Douglas 
Service  Bulletin  DC8-57-100,  Revision  01, 
dated  August  26, 1998;  or  Revision  02,  dated 
June  21,  2000. 

Note  3:  For  the  purposes  of  this  AD,  a 
detailed  inspection  is  defined  as:  "An 


intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  feilure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lifting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  If  any  crack  is  detected  in  the  skin 
fastener  holes  and  it  is  less  than  3.1  inches 
long,  before  further  flight,  repair  per  the 
service  bulletin.  Within  14,100  landings  after 
accomplishment  of  the  repair,  inspect  the 
lower  wing  skin  to  detect  cracks,  per  a 
method  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA. 

(2)  If  any  crack  is  detected  in  the  skin 
fastener  holes  and  it  is  greater  than  or  equal 
to  3.1  inches  long,  before  further  flight,  repair 
per  a  method  approved  by  the  Manager,  Los 
Angeles  ACO. 

(3)  If  no  crack  is  found,  within  24  months 
after  the  effective  date  of  this  AD,  do  the 
preventative  modification  (including  stress  or 
split  sleeve  coining  the  three  fastener  holes 
in  the  skin,  and  installing  new  pins),  per  the 
service  bulletin.  Accomplishment  of  this 
action  constitutes  terminating  action  for  the 
requirements  of  this  AD. 

Note  4:  This  AD  does  not  terminate  the 
inspection  requirements  for  PSE's  57.08.037, 
57.08.038,  57.08.021,  and  57.08.022  of  the 
DC-8  SID  per  AD  93-01-15,  amendment  39- 
6330. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACO,  FAA.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Refierence 

(d)  Except  as  provided  by  paragraphs  (a)(1) 
and  (a)(2)  of  this  AD,  the  actions  shall  be 
done  in  accordance  with  McDonnell  Douglas 
Service  Bulletin  DC8-57-100,  Revision  01, 
dated  August  26, 1998;  or  McDonnell 
Douglas  Service  Bulletin  DC8-57-100, 
Revision  02,  dated  June  21,  2000. 

(1)  The  incorporation  by  reference  of 
McDonnell  Douglas  Service  Bulletin  DC8- 
57-100,  Revision  02,  dated  June  21,  2000,  is 
approved  by  the  Director  of  the  Federal 
Register  per  5  U.S.C.  552(a)  and  1  CFR  part 
51. 


(2)  The  incorporation  by  reference  of 
McDonnell  Douglas  Service  Bulletin  IX)8- 
57-100,  Revision  01,  dated  August  26, 1998, 
was  approved  previously  by  the  Director  of 
the  Federal  Register  as  of  February  29,  2000 
(65  FR  3794,  January  25,  2000). 

(3)  Copies  may  be  obtained  from  Boeing 
Conmiercial  Aircraft  Group,  Long  Beach 
Division,  3855  Lakewood  Boulevard,  Long 
Beach,  California  90846,  Attention:  Technical 
Publications  Business  Administration,  Dept. 
C1-L51  (2-60).  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California  90712;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

EfiEsctiveDate 

(e)  This  amendment  becomes  effective  on 
April  9,  2001. 

Issued  in  Renton,  Washington,  on  March 
12,  2001. 
VILUpaki, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  01-6643  Filed  3-22-01;  8:45  am] 
aajjNQ  coos  4»io-i3-p 


DEPARTMENT  OF  TRANSPORTATION 
FMenil  Avtatlon  AdmlnistFation 

14CFRP«t39 

[Docket  Na  99-NM-60-nAD;  Amendment 
39-12149;  AD  2001-09-02] 

mN2120-AA64 

AirwKNihiness  Dlrectlv— ;  McDonnell 
DouglM  Mo(M  DC-8  Serle*  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
IJouglas  Model  DC-8  series  -10  through 
-50,  -61,  -61F,  -71,  -71F  airplanes,  that 
currently  requires  a  visual  or  eddy 
current  inspection(s)  of  the  left  and  right 
wing  front  spar  lower  caps  to  detect 
cracks  migrating  from  attachment  holes; 
and  repEur,  if  necessary.  That  AD  also 
provides  for  an  optional  terminating 
modification  of  the  front  spar  lower  cap. 
This  amendment  is  prompted  by  a 
report  that  additional  cracking  was 
found  in  the  front  spar  lower  cap  of  a 
wing.  This  amendment  requires 
accomplishment  of  the  previously 
optional  terminating  action.  This 
amendment  also  expands  the 
applicability  of  the  existing  AD  to 
include  adcUtional  airplanes  and 
increases  the  interval  for  the  repetitive 
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eddy  current  inspections.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  reduced  structural  integrity  of 
the  left  or  right  wing  due  to  metal 
fiitigue  failure  of  the  front  spar  loww 
cap. 

0ATE8:  Effective  April  27.  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  27, 
2001. 


B:  The  service  information 

referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 
Dept  C1-L51  (2-60).  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Und  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramoimt  Boulevard.  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW., 
siiite  700,  Washington,  DC. 
RM  RurTHBt  mnnumoH  contact:  Greg 
DiLibero,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120L.  FAA.  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood. 
California  90712;  telephone  (562)  627- 
5231;  fax  (562)  627-5210. 

surPLBefTARY  ■ronMATiow;  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  86-20-08, 
amendment  39-5434  (51  FR  35502, 
October  6. 1986),  which  is  applicable  to 
certain  McIDonnell  Douglas  Model  DC- 
8  series  airplanes,  was  published  in  the 
Federal  Rf^^Mer  on  May  10,  2000  (65 
FR  30028).  The  action  proposed  to 
continue  to  require  an  eddy  current 
inspection(8)  to  detect  cracks  of  the 
lower  front  spar  caps  of  the  wings  at  the 
attachment  holes  of  the  leading  edge 
assembly  between  stations  Xfs=515.000 
and  Xfs=526.760,  and  corrective  actions, 
if  necessary.  The  action  also  proposed  to 
require  accomplishment  of  the 
previously  optional  terminating  action 
and  a  follow-on  inspection.  In  addition, 
the  action  proposed  to  expand  the 
applicability  of  the  existing  AD  to 
include  additional  airplanes  that  are 
subject  to  the  identified  unsafe 
condition  of  this  AD  and  to  increase  the 
interval  for  the  repetitive  eddy  current 
inspections. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  particifiate  in  the 


making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Incorrect  Refeience  to  Superseded  AD 

Two  commenters  point  out  that  the 
proposed  AD  incorrectly  references 

M)  86-20-06  as  the  AD  being 
superseded  instead  of  AD  86-20-08. 
The  FAA  finds  that  the  commenters  are 
correct  and  has  revised  the  final  rule 
accordingly. 

Reqiieat  To  Supersede  AD  90-16-05 

One  commenter  requests  that  the 
proposed  AD  also  supersede  AD  90-16- 
05,  amendment  39-6614  (55  FR  31818, 
August  6, 1990),  as  it  pertains  to 
McDonnell  Douglas  Service  Bulletin  57- 
90.  Revision  2,  dated  March  1, 1991. 
The  commenter  states  that  superseding 
AD  90-16-05  would  ensure  that  there  is 
no  conflict  between  the  inspection  and 
modification  requirements  of  both  AD's. 

The  FAA  partially  agrees.  We 
acknowledge  that  there  is  a  conflict 
between  the  eddy  current  inspection 
requirements  of  the  proposed  AD  and 
AD  90-16-05  with  respect  to  the 
revision  level  of  McDonnell  Douglas 
Service  Bulletin  (SB)  DC8-57-090 
(formerly  numbered  57-90).  We  find 
that  accomplishment  of  the  eddy 
current  in8pection(8)  required  by  this 
AD  per  Revision  05  of  SB  DC8-57-090 
constitutes  compliance  with  the 
inspection(s)  required  by  paragraph  A. 
of  AD  90-16-05,  as  it  pertains  to  SB  57- 
90,  Revision  2.  However, 
accomplishment  of  the  eddy  current 
inspection(s)  does  not  terminate  the 
remaining  requirements  of  AD  90-16- 
05,  as  it  applies  to  other  service 
bulletins.  Operators  are  required  to 
continue  to  inspect  and/ or  modify  per 
the  other  service  bulletins  listed  in  that 
AD.  Therefore,  we  have  revised  the  final 
rule  to  include  a  new  paragraph  (h)  to 
specify  this  information. 

Request  To  Exclude  Certain  Airplanes 
or  Give  Credit  for  Doing  a  Certain 
Modification 

One  commenter  requests  that  either 
paragraph  (b)  or  the  applicability  of  the 
proposed  AD  be  reworded  to  exclude 
airplanes  modified  per  McDonnell 
Douglas  DC-8  Service  Bulletin  57-90, 
original  issue,  dated  October  3, 1983,  or 
that  note  5  be  revised  to  include  the 
original  service  bulletin.  The 
commenter  states  that  some  airplanes 
have  done  the  optional  terminating 
modification  specified  in  AD  86-20-08, 
which  referenced  the  original  issue  of 
SB  57-90  as  the  appropriate  source  of 
service  information,  or  the  modification 
specified  in  paragraph  (f)  of  the 
proposed  AD.  The  commenter  states 


that  it  is  not  clear  which  paragraphs  of 
the  proposed  AD  are  applicable  to 
airplanes  that  have  been  modified  per 
the  original  issue  of  SB  57-90. 

The  FAA  agrees  that  paragraph  (b) 
and  note  5  of  the  proposed  AD  should 
be  revised  as  the  commenter  requests. 
We  find  that  the  applicability  of 
paragraph  (b)  is  unclear.  Our  intent  was 
that  paragraph  (b)  of  the  AD  apply  to  all 
affected  airplanes  listed  in  Revision  05 
of  SB  DC8-5  7-090  that  are  not  listed  in 
the  original  issue  of  that  service  bulletin 
(approximately  140  additional 
airplanes),  and  on  which  the 
modification  specified  in  any  of  the 
following  McDonnell  Doiiglas  DC-8 
service  bulletins  has  not  been  done: 


Service  buHetin 

Revision 
level 

Date 

57-90  

57-90  

57-90  

57-90  

57-90  

DC8-57-090  .... 

Original  .... 
1 

2 

3 

4 

05  

Oct.  3,  1983. 
June  16. 

1988. 
March  1. 

1991. 
March  25, 

1992. 
March  3. 

1995. 
June  16. 

1997. 

We  have  revised  paragraph  (b)  of  the 
final  rule  accordingly.  Aiso,  see  the 
change  below  under  the  heading 
"Explanation  of  Change  to  Applicability 
of  Paragraph  (a)  of  the  AD"  and 
"Explanation  of  Change  to  note  5  of  the 
AD." 

Request  To  Revise  Compliance  Time  of  ■ 
Paragraph  (e)  of  the  Proposed  AD 

One  commenter  asks  if  the 
compliance  time  in  paragraph  (e)  of  the 
proposed  AD  was  intended  to  be  before 
lOO.dOO  "total"  flight  hours.  No 
justification  was  given  by  the 
commenter.  The  FAA  finds  that  the 
compliance  time  identified  in  the 
proposed  AD  is  not  consistent  with  the 
compliance  time  of  related  AD  90-16- 
05,  which  requires  the  modification  to 
be  completed  before  the  airplane 
accumulates  100.000  "total"  flight 
hours.  Therefore,  we  have  revised  the 
compliance  time  of  paragraph  (e)  of  the 
final  rule  to  state  that  the  modification 
must  be  done  before  the  accimiidation 
of  100.000  "total"  flight  hours. 

Eiqilanation  of  Change  to  Applicability 
of  Paragraph  (a)  of  the  AD 

The  FAA  has  determined  that  the 
applicability  of  paragraph  (a)  of  the 
proposed  AD  should  be  revised.  We 
have  approved  the  modification 
described  in  the  service  bulletins  listed 
in  the  table  above  (under  the  heading 
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"Request  to  Exclude  Certain  Airplanes 
or  Give  Credit  for  Doing  a  Certain 
Modification")  for  compliance  with  the 
requirements  of  paragraph  (a)  of  this 
AD.  Therefore,  we  have  added  an 
identical  table  in  paragraph  (a)  of  the 
final  rule  (i.e..  Table  1.  Applicable 
Service  Bulletins  for  Preventative 
Modification)  and  revised  the 
applicability  of  that  paragraph  to 
exclude  airplanes  on  which  the 
modification  specified  in  any  of  the 
service  biilletins  listed  in  that  table  has 
been  done. 

Explanation  of  Change  to  Note  5  of  the 
AD 

Note  5  of  the  proposed  AD  contained 
a  typographical  error.  Accomplishment 
of  the  modification  specified  in  note  5 
of  the  AD  is  considered  acceptable  for 
compliance  with  the  requirements  of 
paragraph  (e)  of  the  AD.  not  paragraph 
(d).  In  addition,  modification  of  the 
lower  front  spar  cap  accomplished 
before  the  effective  date  of  this  AD  per 
McDonnell  Douglas  DC-8  Service 
Bulletin  57-90.  dated  October  3.  1983, 
in  addition  to  the  other  revision  levels 
specified  in  note  5,  is  considered 
acceptable  for  compliance  with  the 
requirements  of  paragraph  (e)  of  the  AD. 
The  FAA  has  revised  note  5  of  the  final 
rule  accordingly. 

Clarification  of  Compliance  Time  of 
Paragraph  (g)  of  the  AD 

The  FAA  considers  that  the 
compliance  time  in  paragraph  (g)  of  the 
proposed  AD  is  not  clear  as  it  is 
currently  worded,  and  that  operators 
may  misinterpret  when  the  follow-on 
inspection  must  be  done.  Ova  intent  was 
that  the  follow-on  inspection  be  done 
within  32.900  flight  hours  after 
accomplishing  the  modification 
(reference  Service  Bulletin  DC8-5  7-090 
or  57-90)  required  by  AD  86-20-08,  AD 
90-16-05,  or  either  paragraph  (d)(1)  or 
(e)  of  the  proposed  AD;  all  of  these 
modifications  are  identical. 

Note  5  of  the  proposed  AD  gives 
operators  credit  for  accomplishing  the 
subject  modification  before  the  effective 
date  of  the  AD  (i.e.,  operators  that 
accomplished  the  subject  modification 
specified  in  AD  86-20-08,  which  was 
optional  in  that  AD).  Paragraph  (f)  of  the 
proposed  AD  also  gives  operators  credit 
for  accomplishing  the  subject 
modification  per  paragraph  B.  of  AD  90- 
16-05.  If  an  operator  takes  credit  for 
accomplishing  the  modification  in  note 
5  or  paragraph  (f)  of  the  AD.  it  was  our 
intent  in  the  proposed  AD  that  the 
operator  do  the  follow-on  inspection 
and  corrective  actions,  if  necessary,  per 
paragraph  (g)  of  the  AD.  Therefore,  for 
clarification  purposes,  we  have  revised 


the  compliance  time  of  paragraph  (g)  of 
the  final  rule  to  "within  32.900  flight 
hours  after  accomplishing  the 
modification  *  *  *  ••  and  to  reference 
the  modification  specified  in  AD's  86- 
20-08  and  90-16-05. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  294  Model 
E>C-8  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  251  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 

It  will  take  approximately  2  work 
hours  per  airplane  to  accomplish  the 
required  inspection  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
inspection  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $30,120,  or 
$120  per  airplane,  per  inspection  cycle. 

It  will  take  approximately  between  12 
and  14  work  hours  per  airplane  to 
accomplish  the  required  modification  at 
an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  will  cost 
approximately  between  $303  and  $1,202 
per  airplane.  Based  on  these  figures,  the 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  between  $256,773,  or 
$512,542,  or  between  $1,023,  or  $2,042 
per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  woidd  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figiu^s  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitate  by 
other  administrative  actions, 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 


determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  dismissed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-5434  (51  FR 
35502,  October  6. 1986),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-12149,  to  read  as 
follows: 

2001-06-02    McDonnell  Douglas:  * 

Amendment  39-12149.  E>ocket  99-NM- 
60-AD.  Supersedes  AD  86-20-08. 
Amendment  39-5434. 
Applicability:  Model  DC-8  series  airplanes, 
as  listed  in  McDonnell  Douglas  Service 
Bulletin  DC8-57-090.  Revision  OS.  dated 
June  16. 1997;  certificated  in  any  category. 
Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (i)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
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AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  left  or  right  wing  due  to  metal  fatigue 
foilure  of  the  front  spar  lower  cap, 
accomplish  the  following: 

Nota  2:  This  AD  will  affect  the  inspections, 
corrective  actions,  and  reports  required  by 
AD  93-01-15,  amendment  39-8469  (58  FR 
5576,  January  22, 1993),  for  Principal 
Structural  Elements  (PSE)  57.08.021  and 
57.08.022  of  the  DC-8  Supplemental 
Inspection  Doctunent  (SID). 

Note  3:  Where  there  are  differences 
between  this  AD  and  the  referenced  service 
bulletin,  the  AD  prevails. 

Eddy  Cairant  Inspection 

(a)  For  Model  DC-8-10  through  DC-8-50, 
inclusive,  DC-8-61,  -6lF,  -71,  and  -71F 
series  airplanes,  equipf>ed  with  left  or  right 
wing  front  spar  lower  cap,  fiart  number 
(P/N)  5597838-1  or  -2;  not  modified  per  any 
of  the  McDonnell  Douglas  DC-8  service 
bulletins  listed  in  Table  1  of  this  AD:  Do  an 
eddy  current  inspection  to  detect  cracks  of 
the  lower  front  spar  caps  of  the  wings  at  the 
attachment  holes  of  the  leading  edge 
assembly  between  stations  Xfs=5 15.000  and 
X&=526.760,  per  McDonnell  Douglas  Service 
Bulletin  DC8-57-O90,  Revision  05,  dated 
Jime  16, 1997;  at  the  time  specified  in  either 
paragraph  (a)(1),  (a)(2),  or  (a)(3)  of  this  AD. 
as  applicable.  Table  1  is  as  fbilows: 

Table  1  .—Applicable  Service  Bul- 
letins FOR  PREVENTATIVE  MOOI- 
RCATION. 


Service  bulletin 


57-80  

57-90  

57-90  

57-90  

57-90  

• 

DC8-57-090 


Revision 
level 

Origin^  ... 
1 

2 

3 

4 , 

06  


Dele 


OcL  3,  1963. 
June  16. 

1968. 
MMChl. 

1991. 
March  25, 

1992. 
March  3. 

1995. 
June  16, 

1997. 


Note  4:  Eddy  current  inspections  done 
before  the  effective  date  of  this  AD  per 
McDonnell  Douglas  DC-8  Service  Bulletin 
57-90,  Revision  1,  dated  June  16. 1988; 
Revision  2,  dated  March  1, 1991;  Revision  3, 
dated  March  25, 1992;  or  Revision  4,  dated 
March  3,  1995;  are  considered  acceptable  for 
compliance  with  the  requirements  of 
paragraph  (a)  of  this  AD. 

(1)  For  airplanes  on  which  the  immediately 
preceding  inspection  was  conducted  using 
eddy  current  techniques  per  AD  86-20-08 
before  the  effective  date  of  this  AD:  Inspect 
within  3,600  flight  hours  or  3  years  after 
accomplishment  of  the  last  eddy  current 
inspection,  whichever  occurs  first. 

(2)  For  airplanes  on  which  the  immediately 
preceding  inspection  was  conducted  visually 


per  AD  86-20-08  before  the  effective  date  of 
this  AD:  Inspect  within  3,200  flight  hours  or 
2  years  after  accomplishment  of  the  last 
visual  inspection,  whichever  occurs  first. 

(3)  For  airplanes  on  which  a  visual  or  eddy 
current  inspection  or  the  modification 
required  by  AD  86-20-08  has  not  been  done: 
Inspect  before  the  accumulation  of  30,000 
total  flight  hours,  or  within  200  flight  hours 
after  the  effective  date  of  this  AD. 

(b)  For  airplanes  other  than  those 
identified  in  paragraph  (a)  of  this  AD;  not 
modified  per  any  of  the  McDonnell  Douglas 
DC-8  service  bulletins  listed  in  Table  1  of 
this  AD:  Within  3,200  flight  hours  or  2  years 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  do  the  eddy  current  inspection 
specified  in  paragraph  (a)  of  this  AD. 

RepetitiTe  Inspections 

(c)  If  no  crack  is  detected  during  any 
inspection  required  by  this  AD,  repeat  the 
eddy  current  inspection  every  3,600  flight 
hours  or  3  years,  whichever  occurs  first. 

Repair 

(d)  If  any  crack  is  detected  during  any 
inspection  required  this  AD,  before  further 
flight,  do  the  action  specified  in  either 
paragraph  (d)(1)  or  (d)(2)  of  this  AD,  as 
applicable. 

(1)  For  cracks  within  the  limits  specified  in 
Conditions  2  through  6,  inclusive.  Table  1  of 
paragraph  3.B.4  of  the  Accomplishment 
Instructions  of  McDonnell  Douglas  Service 
Bulletin  DC8-57-090,  Revision  05,  dated 
June  16, 1997:  Modify  the  lower  front  spar 
cap  per  McDonnell  Douglas  Service  Bulletin 
DC8-57-090,  Revision  05,  dated  June  16, 
1997.  Accomplishment  of  the  modification 
constitutes  compliance  with  the 
requirements  paragraphs  (c)  and  (e)  of  this 
AD. 

(2)  For  cracks  that  exceed  the  limits 
specified  in  Conditions  2  through  6, 
inclusive.  Table  1  of  paragraph  3.B.4  of  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  Service  Bulletin  DC8-57-090, 
Revision  05,  dated  June  16, 1997:  Repair  per 
a  method  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA. 

Prerentative  Modification 

(e)  Before  the  accimiulation  of  100,000 
total  flight  hours,  modify  the  lower  front  spar 
cap  per  paragraph  3.B.2.B  of  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  Service  Bulletin  DC8-57-090, 
Revision  05,  dated  June  16, 1997. 
Accomplishment  of  the  modification 
constitutes  compliance  with  the 
requirements  paragraphs  (a)  and  (b)  of  this 
AD  and  terminates  the  repetitive  inspection 
requirements  of  paragraph  (c)  of  this  AD. 

Note  5:  Modification  of  the  lower  front  spar 
cap  accomplished  before  the  effective  date  of 
this  AD  per  McDonnell  Douglas  IX>8 
Service  Bulletin  57-90,  dated  October  3, 
1993;  Revision  1,  dated  June  16, 1988; 
Revision  2,  dated  March  1,  1991;  Revision  3, 
dated  March  25, 1992;  or  Revision  4,  dated 
March  3, 1995;  is  considered  acceptable  for 
compliance  with  the  requirements  of 
paragraph  (e)  of  this  AD. 

(f)  Accomplishment  of  the  modification 
required  by  paragraph  B.  of  AD  90-16-05, 


amendment  39-6614  (55  FR  31818,  August  6, 
1990)  (which  references  "DC-8  Aging 
Aircraft  Service  Action  Requirements 
Document"  (SARD),  McDonnell  Douglas 
Report  MDC  K1579,  Revision  A,  dated  March 
1, 1990,  as  the  appropriate  source  of  service 
information  for  accomplishing  the 
modification)  constitutes  compliance  with 
paragraphs  (a),  (b),  and  (e)  of  this  AD  and 
terminates  the  repetitive  inspection 
requirements  of  paragraph  (c)  of  this  AD. 

FoUow-On  Inflection 

(g)  Within  32,900  flight  hours  after 
accomplishment  of  the  modification 
specified  in  paragraph  (g)(1),  (g)(2],  (g)(3),  or 
(g)(4)  of  this  AD,  or  within  2  years  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  perform  an  inspection  to  detect  cracks 
in  the  area  specified  in  paragraph  (a)  of  this 
AD,  and  corrective  actions,  if  necessary;  per 
a  method  approved  by  the  Manager,  Los 
Angeles  ACO. 

(1)  Modification  required  by  paragraph 
(d)(1)  of  this  AD; 

(2)  Modification  required  by  paragraph  (e) 
of  this  AD; 

(3)  Modification  specified  in  paragraph  D. 
ofAD  86-20-08;  or 

(4)  Modification  required  by  paragraph  B. 
of  AD  90-16-05. 

Certain  Actions  Constitute  Compliance  With 
AD  90-16-05 

(h)  Accomplishment  of  the  eddy  current 
inspection(s)  required  by  this  AD  constitutes 
compliance  with  the  inspections  required  by 
paragraph  A.  of  AD  90-16-05,  as  it  pertains 
to  McDonnell  Douglas  DC-8  Service  Bulletin 
57-90,  Revision  2,  dated  March  1, 1991. 
Accomplishment  of  the  eddy  current 
inspection(s)  does  not  terminate  the 
remaining  requirements  of  AD  90-16-05,  as 
it  applies  to  other  service  bulletins.  Operators 
are  required  to  continue  to  inspect  and/or 
modify  per  the  other  service  bulletins  listed 
in  that  AD. 

AltematiTc  Methods  of  Compliance 

(i)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACO,  FAA.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note  6:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  ftt>m  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(j)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

incorporation  by  Reference 

(k)  Except  as  provided  by  paragraphs  (d)(2) 
and  (g)  of  this  AD,  the  actions  shall  be  done 
in  accordance  with  McDonnell  Douglas 
Service  Bulletin  DC8-5  7-090,  Revision  05, 
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dated  June  16, 1997.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a]  and  1  CFR  part  51.  Copies  may  be 
obtained  bora  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Technical  Publications  Business 
Administration,  Dept.  C1-L51  (2-60).  Copies 
may  be  inspected  at  the  FAA,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA,  Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  700,  Washington,  DC. 

EfiEsctive  Date 

(1)  This  amendment  becomes  effective  on 
April  27.  2001. 

Issued  in  Renton,  Washington,  on  March 
12.  2001. 
Vi  L.  Upsld, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  01-6645  Filed  3-22-01;  8:45  am) 
BiujNQ  ceoe  4eio-i3-u 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[DoctiM  No.  200O-NM-119-AD;  Amendment 
39-12150;  AD  2001-06-03] 

mN2120-AA64 

Airworthiness  Directlvss;  Airtxis  Model 
A330-301,  -321.  -322  Series  Airplanes; 
and  Model  A340  Series  Airplanes 

AQCNCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
conunents. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Airbus  Model  A330- 
301,  -321,  and  -322  series  airplanes, 
and  all  Model  A340  series  airplanes. 
This  action  requires  replacing,  with 
oversize  fasteners,  the  interference  fit 
fasteners  between  ribs  2  and  7  and 
between  ribs  9  and  11;  and  reinforcing 
the  cover  plate  of  the  torsion  box  of  the 
aft  passenger/crew  doors.  This  action  is 
necessary  to  prevent  propagation  of 
fatigue  cracking  of  the  top  wing  skin 
and  the  torsion  box  of  the  aft  passenger/ 
crew  doors,  which  could  lead  to 
reduced  structural  capability  of  the 
airplane.  This  action  is  intended  to 
address  the  identified  imsafe  condition. 
DATES:  Effective  April  9,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  9, 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  23,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
119-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment@faa.gov.  Conunents 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-119-AD"  in  the 
subject  line  and  need  not  be  submitted 


in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbtis 
Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  The 

Direction  Generale  de  I'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
all  Airbus  Model  A330  and  A340  series 
airplanes.  The  DGAC  advises  that 
fetigue  tests  on  the  test  wing  revealed 
cracks  propagating  from  fastener  holes 
in  the  top  wing  skin  and  the  rear  spar 
flange  between  wing  ribs  2  and  11. 
Cracks  were  also  found  at  the  cover 
plate  of  the  torsion  box  of  the  aft 
passenger/crew  door  at  frame  (FR)  73A 
and  FR75A.  These  conditions,  if  not 
corrected,  could  resiUt  in  reduced 
structural  capability  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  the  following 
service  bulletins: 


Model 

Service  bulletin 

Actions 

A330 

A330-57-3054,  Revision  02,  dated  No- 

Removal of  the  interference  fit  fasteners  in  the  top  skin  panel  and  rear  spar  flange 

vember  22.  1999. 

between  rib  9  and  rib  1 1 . 
High  frequency  eddy  current  (HFEC)  rototest  inspection  around  the  fastener  holes 
to  detect  cracking. 

A340 

A340-57-4061,  Revision  02,  dated  No- 

Drilling, reaming,  and  coW  expanding  the  holes. 

vember  23,  1999. 

Installing  oversize  interference  fit  fasteners. 

A330 

A33O-57-3053.  Revision  01.  dated  June 

Removal  of  the  interference  fit  fasteners  in  the  top  skin  panel  and  rear  spar  flange 

15,  1999. 

between  rib  2  and  rib  7. 
HFEC  rototest  inspection  around  ttie  fastener  holes  to  detect  cracking. 

A340 

A340-57-4060,  Revision  01.  dated  No- 

Drilling, reaming,  and  cold  expanding  ttie  holes. 

vembers,  1999. 

Installing  new  interference  bolts. 

A3X 

A33O-53-3054,  Revision  01,  dated  May 

Reinforcement  of  the  cover  plate  of  ttie  torsion  box  of  the  left  arKj  right  aft  pas- 

17. 1999. 

senger/crew  doors,  including  installing  gusset  plates,  cold  expanding  specified 

A340 

A34O-53-4072,  dated  June  29.  1998. 

drain  holes,  drilling  and  reaming  fastener  holes,  and  Installing  oversize  fasteners. 

Accomplishment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  imsafe  condition.  The  DGAC 
classified  these  service  bulletins  as 


mandatory  and  issued  the  following 
French  airworthiness  directives  to 
ensure  the  continued  airworthiness  of 
these  airplanes  in  France: 


Airworthiness  directive 


2000-124-113(8) 

2000-123-138(6) 

2000-122-112(8) 

2000-121-137(8)  R1 


Date 


March  8,  2000. 
March  8.  2000. 
March  8,  2000. 
October  4,  2000. 
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AinvoflNness  directive 

Date 

2000-135-117(8) 

2000-136-142(8) 

March  22.  2000. 
lyiwch  22.  2000. 

FAA's  Concluaiona 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CIFR  21.19)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC.  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanatioa  of  Reqninments  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 


type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  propagation  of  fatigue  cracking 
of  the  top  wing  skin  and  the  torsion  box 
of  the  ait  passenger/ crew  doors,  which 
could  lead  to  reduced  structiual 
capability  of  the  airplane.  This  AD 
requires  replacing,  with  oversize 
fasteners,  the  interference  fit  fasteners 
between  ribs  2  and  7  and  between  ribs 
9  and  11;  and  reinforcing  the  cover  plate 
of  the  torsion  box  of  the  ah  passenger/ 
crew  doors.  The  actions  are  required  to 
be  accomplished  in  accordance  with  the 
service  bulletins  described  previously, 
except  as  discussed  below. 

Difibrences  Between  This  AD  and 
Relevant  Service  Information 

Operators  should  note  that,  although 
the  service  bulletins  specify  that  the 
manufacturer  may  be  contacted  for 
disposition  of  certain  repair  conditions, 
this  AD  requires  the  repair  of  those 
conditions  to  be  accomplished  in 
accordance  with  a  method  approved  by 
either  the  FAA,  or  the  DGAC  (or  its 
delegated  agent).  In  light  of  the  type  of 


repair  that  would  be  required  to  address 
the  identified  unsafe  condition,  and  in 
consonance  with  existing  bilateral 
airworthiness  agreements,  the  FAA  has 
determined  that,  for  this  AD,  a  repair 
-approved  by  either  the  FAA  or  the 
DGAC  would  be  acceptable  for 
compliance  with  this  AD. 

Cost  Impact 

None  of  the  airplanes  affected  by  this 
action  are  on  the  U.S.  Register.  All 
airplanes  included  in  the  applicability 
of  this  rule  currently  are  operated  by 
non-U.S.  operators  under  foreign 
registry;  therefore,  they  are  not  directly 
affected  by  this  AD  action.  However,  the 
FAA  considers  that  this  rule  is 
necessary  to  ensure  that  the  unsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  airplanes  are 
imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  afiiected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  the  following  cost 
estimates  to  comply  with  the 
requirements  of  this  AD  would  apply: 


Action  (apedlied  per  Airtxjs  service  butetin) 


A330-57-3054  or  A34O^7-4061  . 

A33O-57-3063 

A340-67-4060 

A330-53-3054  or  A340-53-4072 


Work  hours 


32 

72 

72 

12  or  20  (dependkig  on  lot) 


Average 
labor  rate 


$60 

flO 

60 


Parts  cost 


$2,060 

21,540 

8,940 

55-488 


Per-airplane 
cost 


$4,000 

25,860 

13,260 

775-1,688 


Determination  of  Rule's  Effective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currentiy  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  aftw 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADOWgflltB,  All  communications 
received  on  or  before  the  closing  date 
for  comments  wrill  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 


evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaldng  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

(Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Ckimmenters  wishing  the  FAA  to 
admowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 


postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  2D00-NM-119-AD."  The 
postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  (Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Re^atory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regidatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
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of  it  may  be  obtained  bom  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regidations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113,  44701. 

S  39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-06-03    Airbus  Industrie:  Amendment 
39-12150.  Docket  2000-NM-119-AD. 

Applicability:  All  Model  A330-301,  -321. 
and  -322  series  airplanes;  and  all  Model 
A340  series  airplanes;  certiflcated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 

Table  1.— Required  Actions 


The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Ck)mpliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  propagation  of  fatigue 
cracking  of  the  top  wing  skin  and  the  torsion 
box  of  the  aft  passenger/crew  doors,  which 
could  lead  to  reduced  structural  caftability  of 
the  airplane,  accomplish  the  following: 

Modifications 

(a)  £>o  the  modifications  (including 
reaming,  drilling,  and  cold  expanding 
specified  fastener  holes;  replacing  fasteners; 
and  performing  high  frequency  eddy  ciurent 
inspections  to  detect  cracking);  as  specified 
and  at  the  applicable  times  in  paragraphs 
(a)(1),  (a)(2).  and  (a)(3)  listed  in  Table  1  of 
tills  AD,  as  follows: 


Modify 

Before  the  airplane 
accumulates 

For  model 

Per  Airbus  service  bulletin 

(1)  The  top  wing  skin  and 

(i)1 7,200  total  flight  cycles  or 

53,500 

A330 

A330-57-3054,  Revision  02,  dated  No- 

rear spar  flange  between 

total  flight  hours,   whichever 

occurs 

vember  22.  1999. 

wing  nt>s  9  and  11. 

first. 

(N)  7,200  total  flight  cycles  or 

31,700 

A340  

A340-57-4061.  Revision  02.  dated  No- 

total  flight  hours,   whichever 
first. 
(1)  13,200  total  flight  cycles  or 

occurs 

vember  23.  1999. 

(2)  The  top  wing  skin  and 

41,000 

A330  

A330-57-3053.  Revision  01.  dated  June 

the  rear  spar  flange  t>e- 

total   flight   hours,   whichever 

occurs 

15.  1999. 

tween  wing  ribs  2  and  7. 

first. 

(ii)  9,100  total  flight  cycles  or 

45,500 

A340.  pre-Modification 

A340-57-4060,  Revision  01.  dated  No- 

total flight  hours,   whichever 
first, 
(ill)  8,700  total  flight  cycles  or 

occtjrs 

41300. 

vember  8.  1999. 

43.500 

A340,  post-Modification 

A340-57-4060.  Revision  01.  dated  No- 

total flight  hours,   whichever 
first, 
(i)  10,000  total  flight  cycles  

occurs 

41300. 

vembers.  1999. 

(3)  The  cover  plate  of  the 

A330  

A330-53-3054.  Revision  01.  dated  May 

torsion  box  of  the  aft  pas- 

17. 1999. 

senger/crew  door. 

(11)  8,750  total  flight  cycles  

A340  

A340-53-4072,  dated  June  29,  1998. 

Note  2:  Accomplishment,  prior  to  the  accordance  with  a  service  bulletin  listed  in 

effective  date  of  this  AD,  of  a  modification  in      Table  2  of  this  AD  is  also  acceptable  for 


compliance  with  the  applicable  requirements 
of  paragraph  (a)  of  this  AD,  as  follows:. 


Table  2.— Additional  Acceptable  Service  Bulletins 


Applicable  paragraph  of 
this  AD 

Model 

Applicable  service  bulletin 

Revison  level 

Date, 

(a)(1) 

A330 

A340 

A330 

A340 

A330 

A33(>-57-3054 

A340-57--4061  

A330-57-3053  

A340-57-4060 

A330-53-3054  

OhginalOl 

May  29,  1998. 

(aK2) 

(a)(3) 

Original  01 

Original 

Original 

Original 

June  3.  1999. 
May  29,  1998. 
October  29.  1998. 
September  23.  1998. 
June  3.  1999. 
June  29,  1998. 

Repair 

(b)  If  any  crack  or  assembly  difference  is 
found  during  any  inspection  required  by 
paragraph  (a)  of  this  AD,  and  the  applicable 
service  bulletin  specifies  to  contact  Airbus 
for  appropriate  actopm:  Prior  to  further  flight. 


repair  in  accordance  with  a  method  approved     Alternative  Methods  of  Compliance 


by  the  Manager.  International  Branch.  ANM- 
116,  FAA.  Transport  Airplane  Directorate;  or 
the  Direction  Generale  de  I'Aviation  Civile 
(DGAC). 


(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  ANM-116.  Operators 
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shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  InitHination  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

Spwtal  Flight  PHBiti 

(d)  Special  flight  permits  may  be  issued  in 
accordance  writh  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 


(e)  Exospt  as  required  by  paragraph  (b)  of 
this  AD:  Ine  actions  shall  be  done  in 
accordance  with  the  Airbus  service  bulletins 
listed  in  Table  3  of  this  AD,  as  follows: 

Table  3.— Service  Bulletins  rjr 
Incorporation  BY  Reference 


SecvicabuMin 

Revision 

Oito 

numbar 

toval 

A330-57-3064 

08  

Nov.  22, 
1989. 

A34O-57-4061 

02  

Nov.  23. 
1999. 

A330-«7-a053 

01  

Jura  15. 
1999. 

A34O-57-4060 

01  

Nov.  8. 1999. 

A330-53-3064 

01  

Il«ay17. 

1999. 

A340-53~4072 

Offginal  .... 

Jura  29. 

1998. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte.  31707  Blagnac  Cedex,  France. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue.  SW..  Renton,  Washington:  or  at  the 
OfBce  of  the  Federal  Register,  800  North 
Capitol  Straat.  NW..  suite  700,  Washington, 
DC 

Nola  4:  The  sub)ect  of  this  AD  is  addressed 
in  the  French  airworthiness  directives 
identified  in  Table  4  of  this  AD,  as  follows: 


Table  4.- 


French  Airworthiness 
Directives 


Dm 

2000-124-1 13(B) 

M«ch8.2000. 

2000-123-138(6)  

MHch8.2000. 

200(V-122-1 12(B) 

Mwch8,2000. 

2000-121-137(B)  R1  ... 

October  4,  2000. 

2000-136-1 17(B) 

M«tt)22.2000 

2000-136-142(B)  

Mwch2^2000. 

Issued  in  Renton,  Washington,  on  March 
12.2001. 
Vi  L.  Upaki. 

Manager,  Transp<Ml  Airplane  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc.  01-6644  Filed  3-22-01;  8:45  am) 
\  cone  4ai»-i»-u 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  AvMlon  Administration 

14CFRPart3B 

[DodiM  Na  2001-M»-32-AO:  AmendiMnI 
39-12154;  AO  2001-98-07] 

Rm2120-AA84 


Modri  CL-800-2B19  9mfm  AlrplanM 

AOgNCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
conunents. 


ESBCttre  Data 

(f)  This  amendment  becomes  effective  on 
April  9,  2001. 


aUMMARV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  caftain  Bombardier  Model 
CLr-600-2Bl9  series  airplanes.  This 
action  requires  a  one-time  inspection  to 
find  rbafi"B  ot  damage  of  the  integrated 
drive  generator  cables  of  the  cable 
harness  assembly  of  the  engines,  and 
follow-on  actions.  This  action  is 
necessary  to  prevent  such  chafing  or 
damage,  which  could  result  in  electrical 
arcing  between  the  cable  and  an  engine 
cowl  door,  creating  a  possible  ignition 
source  and  consequent  fire  and/or  loss 
of  electrical  power  on  the  airplane.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effiective  April  9,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  April  9, 
2001. 

(Comments  for  intrusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  23.  2001. 

AOOREiacs:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
32-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Conunents  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:(X) 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Ck>mments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
hitemet  using  the  following  address:  9- 
anm-iarcommentOfea.gov.  (Comments 
sent  via  the  hitemet  must  contain 


"Docket  No.  2001^JM-32-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Ck)mment8  sent  via  fax  or 
the  hitemet  as  attached  electronic  files 
must  be  formatted  in  Microsoft  Word  97 
for  Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
Bombardier.  Inc.,  Clanadair,  Aerospace 
Group,  P.O.  Box  6087,  Station  Centre- 
ville,  Montreal,  Quebec  H3C  3G9, 
Canada.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avraiue,  SW.,  Renton,  Washington:  or  at 
the  FAA.  New  York  Aircraft 
Certification  Office,  10  Fifth  Street. 
Third  Floor.  Valley  Stream,  New  York. 
FOR  FURTHDI  MFORMATION  CONTACT: 
Luciano  Clastracane,  Aerospace 
Enginew,  ANE-172,  FAA.  New  York 
Aircraft  Certification  Office,  10  Fifth 
Street.  Third  Floor,  Valley  Stream.  New 
York  11581;  telephone  (516)  256-7535; 
fax  (516)  568-2716. 

tUPPLEMCNTARV  MPORMATION:  Transport 
Canada  Civil  Aviation  (TCCA),  which  is 
the  airworthiness  authority  for  (Canada, 
recmtly  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain 
Bombardier  Model  CL-600-2B19  series 
airplanes.  TCCA  advises  that  electrical 
arcing  between  the  integrated  drive 
generator  (IDG)  cable  and  an  engine 
cowl  door  has  been  reported.  Such 
arcing  has  been  attributed  to  chafing  of 
the  IDG  cable  against  the  structure  and 
engine  cowl  doors,  due  to  wear.  This 
condition,  if  not  corrected,  could  result 
in  a  possible  ignition  source  and 
consequent  fire  and/or  loss  of  electrical 
power  on  the  airplane. 

Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued 
Bombardier  Alert  Service  Bulletin 
A601R-24-103.  Revision  B,  dated 
January  26.  2001.  which  describes 
procedures  for  the  following: 

•  Part  A  of  the  AccompUshment 
Instructions:  A  visual  inspection  to  find 
chafing  or  damage  of  the  IDG  cables 
between  the  service  pylon  connections 
to  the  cable  harness  assembly  of  the  left 
and  right  engines,  and  follow-on  actions 
(below). 

•  Part  B  of  the  Accomplishment 
Instructions:  Installation  of  a  protective 
conduit  on  the  IDG  cable  harness 
assembly  if  there  is  no  damage  foimd  or 
if  there  is  damage  to  the  outer  core  of 
the  cable  only. 

•  Part  C  of  the  Accomplishment 
Instructions:  Replacement  of  damaged 
(inner  core  damage,  or  damaged/broken 
conductor  strands)  IDG  cables  with  new 
cables. 
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Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  TCCA 
classified  this  service  bulletin  as 
mandatory  and  issued  Canadian 
airworthiness  directive  CF-2001-02, 
dated  January  17,  2001,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  Canada. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  imder  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
TCCA  has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  the  TCCA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  chafing  or  damage  of  the  IDG 
cables,  which  could  result  in  electrical 
arcing  between  the  cable  and  an  engine 
cowl  door,  creating  a  possible  ignition 
source  and  consequent  fire  and/or  loss 
of  electrical  power  on  the  airplane.  This 
AD  requires  a  one-time  general  visual 
inspection  to  find  chafing  or  damage  of 
the  IDG  cables  between  the  service 
pylon  connections  to  the  cable  harness 
assembly  of  the  engines,  and  follow-on 
actions.  The  actions  are  required  to  be 
accomplished  per  the  service  bulletin 
described  previously. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
tiie  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opporttinity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Coounrats  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  writien  data,  views,  or 
arguments  as  they  may  desire. 


Communications  shall  identify  the 
Rules  Docket  number  and  be  submitied 
in  triplicate  to  the  address  specified 
imder  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Laclude  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitied  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitied  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  pn  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-32-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034,  Febmary  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
PoUcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

f39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-06-07    Bombardier,  Inc.  (Fonneriy 
Canadair):  Amendment  39-12154. 
Docket  2001-NM-32-AD. 

Applicability:  Model  CL-600-2B19  series 
airplanes,  serial  numbers  7003  through  7462 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  tiiat  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  roust  request  approval  for  an 
alternative  method  of  compliance  per 
paragraph  (d)  of  this  AD.  The  request  should 
include  an  assessment  of  the  effect  of  the 
modification,  alteration,  or  repair  on  the 
unsafe  condition  addressed  by  this  AD;  and, 
if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
done  previously. 

To  prevent  chafing  or  damage  of  the 
integrated  drive  generator  (IDG)  cables  of  the 
cable  harness  assembly  of  the  engines,  which 
could  result  in  electrical  arcing  between  the 
cable  and  an  engine  cowl  door,  creating  a 
possible  ignition  source  and  consequent  fire 
and/or  loss  of  electrical  power  on  the 
airplane;  do  the  following: 

InspectionHepair/Replacement 

(a)  Within  50  flight  hours  after  the  effective 
date  of  this  AD:  Do  a  one-time  general  visual 
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inspection  of  the  IDG  cables  between  the 
service  pylon  connections  to  the  cable 
harness  assembly  of  the  lef)  and  right  engines 
to  find  chafing  or  damage,  per  Part  A  of  the 
Accomplishment  Instructions  of  Bombardier 
Alert  Service  Bulletin  A601R-24-103. 
Revision  B.  dated  January  26.  2001. 

Note  2:  For  the  purposes  of  this  AO,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  ^lure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
davlight.  hangar  lighting,  flashlight,  or  drop- 
tight,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(1 )  If  no  chafing  or  damage  to  any  cable  is 
found,  do  the  installation  required  by 
paragraph  (b)  of  this  AD  at  the  time  specified. 

(2)  If  chafing  or  damage  is  found  on  the 
outer  core  of  any  cable,  and  the  inner  core 
of  the  cable  is  not  damaged,  before  further 
flight,  repair  per  Part  A.  or  replace  per  Part 
C  of  the  Accomplishment  Instructions  of  the 
service  bulletin. 

(3)  If  any  damaged  cable  (inner  core 
damage,  or  damaged/broken  conductor 
strands)  is  found,  before  further  flight, 
replace  with  a  new  cable  per  part  C  of  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

InsUlIation  of  Protective  Conduit 

(b)  If  no  chafing  or  damage  of  any  IDG 
cable  is  found,  or  there  is  outer  core  damage 
to  the  cable  only,  within  550  flight  hours 
after  doing  paragraph  (a)  of  this  AD:  Install 

a  protective  conduit  on  the  IDG  cable  harness 
assembly  per  Part  B  of  the  Accomplishment 
Instructions  of  Bombardier  Alert  Service 
Bulletin  A601R-24-103.  Revision  B,  dated 
January  26. 2001. 

Note  3:  Inspections,  repairs,  or 
replacements  done  before  the  effective  date 
of  this  AD  per  Bombardier  Alert  Service 
Bulletin  A601R-24-103.  dated  December  28, 
2000.  or  Revision  A,  dated  January  18,  2001; 
are  considered  acceptable  for  compliance 
with  the  applicable  actions  specified  in  this 
AD. 

Reportiog  Raquirament 

(c)  Within  30  days  alter  doing  the 
inspection  required  by  paragraph  (a)  of  this 
AD:  Submit  a  report  of  any  findings  of 
chafing  or  damage  to  Bombardier,  Inc., 
Canadair.  Aerospace  Group,  P.O.  Box  6087, 
Station  Centre- ville.  Montreal,  Quebec  H3C 
3G9,  Canada.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Nimiber  2120-0056. 

AttanutiTe  Methods  of  CompliaiiGB 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Mamager,  New  York 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 


an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  New  York  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  New  York  ACO. 

Spodal  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  per 
§§21.197  and  21.199  of  the  Federal  Aviation 
Regulations  (14  CFR  21.197  and  21.199)  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

IncorporatioB  by  Reference 

({)  The  actions  shall  be  done  per 
Bombardier  Alert  Service  Bulletin  A601R- 
24-103.  Revision  B.  dated  January  26,  2001. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  per  5  U.S.C.  552(a)  and  1  CFR  part 
51.  Copies  may  be  obtained  from  Bomt»rdier, 
Inc.,  Canadair,  Aerospace  Group,  P.O.  Box 
6087.  Station  Centre-ville,  Montreal,  Quebec 
H3C  3G9,  Canada.  Copies  may  be  inspected 
at  the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Ronton, 
Washington:  or  at  the  FAA,  New  York 
Aircraft  Certification  Office.  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC 

Note  5:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF— 
2001-02.  dated  January  17.  2001. 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
April  9,  2001. 

Issued  in  Renton,  Washington,  on  <Maich 
13.  2001. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  01-6788  Filed  3^22-01;  8:45  am) 

MLUNQ  COM  4aiO-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodnl  No.  2001-MM-19-AD;  Aimndmont 
39-121S5;  AD  2001-0»-(W] 

RIN2120-AA64 

Akwortttinees  Oirectivas;  Boeing 
Model  737-600, -700,  and -800  Series 


agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule:  request  for 
conunents. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AO)  that  is 


applicable  to  certain  Boeing  Model  737- 
600,  -700,  and  -BOO  series  airplanes. 
This  action  requires  repetitive 
inspections  of  certain  elevator  hinge 
plates,  and  corrective  action,  if 
necessary.  This  action  also  provides  for 
an  optional  replacement  of  the  elevator 
hinge  plates  with  new,  improved  hinge 
plates,  which  would  end  the  repetitive 
inspections.  This  action  is  necessary  to 
detect  and  correct  fatigue  cracking  of  the 
elevator  hinge  plates,  which  could  lead 
to  the  loss  of  the  attachment  of  the 
elevator  to  the  horizontal  stabilizer,  and 
consequent  reduced  controllability  of 
the  airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  April  9,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  9, 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  22,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
19-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Ckimments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-19-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box 
3707.  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Marsh,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  96055-4056;  telephone 
(425)  227-2028;  tax  (425)  227-1181. 
SUPPLEMEKTARY  INFORMATION:  The  FAA 
has  received  a  report  that,  during  flight 
testing  of  Boeing  Model  737-600,  -700, 
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and  -800  series  airplanes,  the  elevator 
hinge  plates  at  elevator  hinges  3, 4,  5, 
6,  7,  and  8  experienced  higher- than- 
expected  loads  due  to  buffeting  by  the 
spoiler.  The  higher  loads  reduce  Uie 
service  life  of  the  elevator  hinge  plates. 
Reduced  service  life  of  the  elevator 
hinge  plates  could  lead  to  fatigue 
cracking  of  the  elevator  hinge  plates  in 
service.  Such  cracking  could  lead  to  the 
loss  of  the  attachment  of  the  elevator  to 
the  horizontal  stabilizer,  and 
consequent  reduced  controllability  of 
the  airplane. 

E:qilaiuition  of  Relevant  Service 
Infitnnation 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  737-55-1067, 
dated  October  19,  2000,  which  describes 
instructions  for  the  following: 

•  Repetitive  detailed  visual 
inspections  of  the  elevator  hinge  plate 
lugs  (three  locations)  at  elevator  hinges 
3,  5,  6,  7,  and  8. 

•  Repetitive  high  frequency  eddy 
current  (HFEC)  and  detailed  visual 
inspections  o£  the  hinge  plate  at  elevator 
hinge  4.  (Analysis  has  shown  that  the 
hinge  plate  at  elevator  hinge  4  is  most 
critical;  therefore,  in  addition  to  the 
detailed  visual  inspection,  an  HFEC 
inspection  is  necessary  for  elevator 
hinge  4.) 

•  Corrective  actions,  which  entail 
replacement  of  the  hinge  plate  with  a 
new  part,  if  any  crack  or  imusual  wear 
is  found  on  a  Mage  plate.  (For  the 
purposes  of  this  AD,  unustud  wear  is 
defined  as  elongated  holes,  loose  or 
missing  nuts  or  bohs,  or  missing  primer 
or  finish.) 

•  Replacement  of  the  elevatOTliinge 
plates  at  hinges  3, 4,  5, 6,  7,  and  8,  with 
new,  improved  hinge  plates,  and 
modification  of  the  elevator  upper  skin, 
the  upper  and  lower  hinge  covers,  and 
the  upper  and  lower  closure  panels,  as 
applicable.  Doing  these  actions 
eliminates  the  need  to  do  the  repetitive 
inspections^ 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
detect  and  correct  fatigue  cracking  of  the 
elevator  hinge  plates,  which  could  lead 
to  the  loss  of  the  attachment  of  the 
elevator  to  the  horizontal  stabilizer,  and 
consequent  reduced  controllability  of 
the  airplane.  This  AD  requires 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously,  except  as  discussed  below. 


DifiEerence  Between  This  AD  and  the 
Service  Bulletin 

Operators  should  note  that  the  service 
bulletin  recommends  doing  the 
inspections  prior  to  the  accumulation  of 
7,000  total  flight  cycles  on  the  airplane. 
The  FAA  finds  that  such  a  compliance 
time  could  put  some  airplanes  out  of 
compliance  as  of  the  effective  date  of 
this  AD  if  the  airplane  already  has 
accumulated  more  than  7,000  total  flight 
cycles  before  the  effective  date  of  the 
AD.  Therefore,  this  AD  provides  a  grace 
period  of  90  days  after  the  effective  date 
of  this  AD  for  the  inspection  for 
airplanes  that  are  close  to  or  over  the 
threshold  of  7,000  total  flight  cycles. 

Operators  also  should  note  that, 
although  the  service  bulletin  specifies  to 
contact  Boeing  for  wear  limits  during 
replacement  of  elevator  hinge  plates, 
this  AD  requires  that  such  wear  limits 
be  obtained  from  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO), 
FAA,  or  a  Boeing  Company  Designated 
Engineering  Representative  who  has 
been  authorized  by  the  Manager,  Seattle 
ACO,  to  make  such  findings. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  service  bulletin 
recommends  the  replacement  of  elevator 
hinge  plates  prior  to  the  accumulation 
of  15,000  total  flight  cycles,  or  within  5 
years  since  date  of  delivery  of  the 
airplane,  whichever  occurs  first.  This 
AD  provides  for  the  replacement  as 
optional.  The  FAA  is  currently 
considering  requiring  the  replacement 
of  the  elevator  hinge  plates  with  new 
parts,  which  is  described  in  the  service 
bulletin  and  which  would  constitute 
terminating  action  for  the  repetitive 
inspections  required  by  this  AD  action. 
However,  the  planned  compliance  time 
for  the  replacement  is  sufficiently  long 
so  that  notice  and  opportunity  for  prior 
public  comment  will  be  practicable. 

Determination  of  Rule's  EflEective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  fotmd  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Commoits  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  pubUc  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 


Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  enogy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  PAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-19-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  tmsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  tmder  DOT 
Regulatory  Policies  and  Procedures  (44 
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FR 11034,  February  26. 1979).  If  it  if 
determined  that  this  emergency 
regiilation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedines,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  AODRESSCS. 

List  of  Sul^ectB  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Fedwal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-O6-08    Boeing:  Amendment  39-12155. 
Docket  2001-NM-19-AD. 

Applicability:  Model  737-600,  -700.  and 
-800  series  airplanes:  line  numbers  1  through 
84  inchisive;  certificated  in  any  category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  re[)aired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modiHed.  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modiHcation,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  cracking  of  the 
elevator  hinge  plates,  which  could  lead  to  the 
loss  of  the  attachment  of  the  elevator  to  the 
horizontal  stabilizer,  and  consequent  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

Inspections  and  Corrective  Actions 

(a)  Prior  to  the  accumulation  of  7.000  total 
flight  cycles  or  within  90  days  after  the 
effective  "date  of  this  AD,  whichever  occurs 
later,  perform  high  frequency  eddy  current 
and  detailed  visual  inspections  of  the  hinge 


plate  at  elevator  hinge  4,  and  a  detailed 
visual  inspection  of  the  elevator  hinge  plate 
lugs  (three  locations)  at  elevator  hinges  3,  5, 
6.  7.  and  8.  Do  these  inspections  per  Part  I 
of  the  Accomplishment  Instructions  of 
Boeing  Service  Bulletin  737-55-1067.  dated 
October  19.  2000.  Repeat  the  inspections 
thereafter  no  later  than  every  4,000  flight 
cycles,  per  the  service  bulletin,  until 
paragraph  (b)  of  this  AD  has  been 
accomplished.  If  any  cracking  or  unusual 
wear  (i.e.,  elongated  holes,  loose  or  missing 
nuts  or  bolts,  or  missing  primer  or  finish)  is 
found  during  any  inspection  per  this 
paragraph,  before  further  flight,  replace  the 
affected  hinge  plate  with  a  new,  improved 
hinge  plate,  and  modify  the  elevator  upper 
skin,  the  upper  and  lower  hinge  covers,  and 
the  upper  and  lower  closure  panels,  as 
applicable,  per  the  service  bulletin,  except  as 
provided  by  paragraph  (c)  of  this  AD.  Such 
replacement  and  moidification  ends  the 
repetitive  inspections  for  the  replaced  hinge 
plate. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
aaaembly  to  detect  damage,  failure,  or 
imgularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Optional  Replacement  of  Hinge  Plates 

(b)  Replacement  of  the  elevator  hinge 
plates  at  hinges  3,  4,  5.  6,  7.  and  8,  with  new, 
improved  hinge  plates:  including 
modification  of  the  elevator  upper  skin,  the 
upper  and  lower  hinge  covers,  and  the  upper 
and  lower  closure  panels,  as  applicable;  per 
Part  II  of  the  Accomplishment  Instructions  of 
Boeing  Service  Bulletin  737-55-1067,  dated 
October  19,  2000.  except  as  provided  by 
paragraph  (c)  of  this  AD;  ends  the  repetitive 
inspections  required  by  this  AD. 

Exception  to  Service  Bulletin  Instructions: 
Wear  Limits 

(c)  During  the  replacement  of  elevator 
hinge  plates  per  paragraph  (a)  or  (b)  of  this 
AD.  where  Boeing  Service  Bulletin  737-55- 
1067,  dated  October  19,  2000,  specifies  to 
contact  Boeing  for  wear  limits,  before  further 
flight,  contact  the  Manager.  Seattle  Aircraft 
Certiri<:ation  Office  (ACO),  FAA,  or  a  Boeing 
Company  Designated  Engineering 
Representative  who  has  been  authorized  by 
the  Manager,  Seattle  ACO.  to  make  such 
Hndings.  For  wear  limits  to  be  approved  by 
the  Manager.  Seattle  ACO,  as  required  by  this 
paragraph,  the  Manager's  approval  letter 
must  specifically  reference  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  sand  it  to  the  Manager, 
Seattle  ACO. 


Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  Except  as  provided  by  paragraph  (c)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin 
737-55-1067,  dated  October  19,  2000.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707. 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW.,  suite 
700,  Washington,  DC. 

EffiBCtive  Date 

(g)  This  amendment  becomes  effective  on 
April  9.  2001. 

Issued  in  Renton,  Washington,  on  March 
15,2001. 
Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Senrice. 

[FR  Doc.  01-7173  Filed  3-22-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  DociMt  No.  2001-ASW-05] 

Ravlsion  of  Class  E  Airspace;  Bay  City, 
TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  revises  the 
Class  E  airspace  at  Bay  City.  TX.  The 
development  of  a  Nondirectional  Radio 
Beacon  (NDB)  Standard  Instrument 
Approach  Procedure  (SlAP),  at  Bay  City 
Municipal  Airport,  Bay  City,  TX,  has 
made  this  rule  necessary.  This  action  is 
intended  to  provide  adequate  controlled 
airspace  extending  upward  fi'om  700 
feet  or  more  above  the  surface  for 
Instrmnent  Flight  Rules  (IFR)  operations 
to  Bay  City  Municipal  Airport,  Bay  City, 
TX. 
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DATES:  Effective  0901  UTC,  July  12. 
2001.  Comments  must  be  received  on  or 
before  May  7,  2001. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Southwest 
Region,  Docket  No.  2001-ASW-05,  Fort 
Worth.  TX  76193-0520.  The  official 
docket  may  be  examined  in  the  Office 
of  the  Regional  Coimsel,  Southwest 
Region.  Federal  Aviation 
Administration,  2601  Meacham 
Boulevard.  Room  663,  Fort  Worth,  TX, 
between  9  a.m.  and  3  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  Branch.  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Southwest  Region, 
Room  414,  Fort  Worth,  TX. 
FOR  FURTHER  MFORMATKW  CONTACT: 
Donald  J.  Day,  Airspace  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  Fort 
Worth,  TX  76193-0520.  telephone  817- 
222-5593. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  part  71  revises 
the  Class  E  airspace  at  Bay  City,  TX.  The 
development  of  a  NDB  SIAP,  at  Bay  City 
Mtmidpal  Airport,  Bay  City,  TX,  has 
made  this  rule  necessary,  lliis  action  is 
intended  to  provide  adequate  controlled 
airspace  extending  upward  from  700 
feet  or  more  above  the  siuf ace  for  IFR 
operations  to  Bay  City  Municipal 
airport.  Bay  City.  TX. 

Class  E  airspace  designations  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9H,  dated  September  1, 
2000,  and  effective  September  16.  2000, 
which  is  incorporated  by  reference  in  14 
CFR  §  71.1.  The  Class  E  airspace 
designation  listed  in  this  doaunent  will 
be  published  subsequently  in  the  order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  A 
substantial  number  of  previous 
opportimities  provided  to  the  public  to 
comment  on  substantially  identical 
actions  have  resulted  in  negligible 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  comment. 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 


confirming  the  date  on  which  the  final 
rule  will  become  effective,  ff  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  dociunent  will  be 
published  in  the  Federal  Register.  This 
docimient  may  withdraw  the  direct  final 
rule  in  whole  or  in  part.  After 
considering  the  adverse  or  negative 
comment,  we  may  publish  another 
direct  final  rule  or  publish  a  notice  of 
proposed  rulemaking  with  a  new 
comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  2001-ASW-05."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Agency  Findings 

The  regulations  adopted  herein  vnll 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  will  not 


have  federalism  implications  under 
Executive  Order  13132. 

Further,  the  FAA  has  determined  that 
this  regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments  and  only  involves  an 
established  body  of  technical 
regulations  that  require  frequent  and 
routine  amendments  to  keep  them 
operationally  ciirrent.  Therefore,  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Polices  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  sigmficant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  Since  this  rule  involves 
routine  matters  that  will  only  affect  air 
traffic  procediues  and  air  navigation,  it 
does  not  warrant  preparation  of  a 
Regulatory  Flexibility  Analysis  because 
the  anticipated  impact  is  so  minimal 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  amends  14 
CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C.  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g],  40103.  40113. 
40120;  E.O.  10854;  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

f71.1    [Amended] 

'  2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005:  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASWTXE5    Bayaty.TX[ReTiaed] 

Bay  City,  Bay  City  Municipal  Airport,  TX 
(Lat.  28°58'24'N..  long.  95''51'49'TV.) 
Bay  City  NDB 
(Lat.  28°58'21'N.,  long."  95''51'36'W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 


16120  Federal  Register / Vol.  66,  No.  57 /Friday.  March  23.  2001 /Rules  and  Regulations 


of  Bay  City  Municipal  Airport  and  within  4 
miles  northeast  and  7  miles  southwest  of  the 
311°  bearing  of  the  Bay  City  NDB  extending 
from  the  7-mile  radius  to  7.5  miles  northwest 
of  the  airport. 
•         •         •         •         • 

Issued  in  Fort  Worth.  TX.  on  March  13. 
2001. 
A.L.ViMUi. 

Acting  Manager.  Air  Traffic  Division, 
Southwest  Region. 

(FR  Doc.  01-7062  Filed  3-22-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admintotratton 

UCFRPartn 

(AirsfMoe  Doctol  Na  OO-AWP-12] 

Modification  of  Claee  E  Alrapaoe; 
Molokai,HI 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  modifies  the  Class 
E  airspace  area  at  Molokai,  HI.  The 
development  of  an  Area  Navigation 
(RNAV)  Global  Positioning  System 
(GPS>-B  Standard  Instrument  Approach 
Procedure  (SIAP)  to  Kaunakakai/ 
Molokai  Airport  has  made  action 
necessary.  Additional  controlled 
airspace  extending  upward  from  700 
feet  above  the  stirface  is  needed  to 
contain  aircraft  executing  the  RNAV 
(GPS)-B  SIAP  to  Kaunakakai/Molokai 
Airport.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  Instrument  FUght  Rules 
(IRF)  operations  at  Kaimakakai/Molokai 
Airport,  Molokai,  HI. 
EFFECTIVE  DATE:  0901  UTC  May  17. 
2001. 

FOR  FURTHER  INFORMATION  CONTACT.  Jeri 
Carson,  Airspace  Specialist,  Airspace 
Branch.  AWP-520,  Air  Traffic  Division, 
Western-Pacific  Region,  Federal 
Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261,  telephone  (310)  725- 
6611. 
SUPPLEMENTARY  MFORMATION: 

History 

On  January  17,  2001,  the  FAA 
proposed  to  amend  14  CFR  part  71  by 
modifying  the  Class  E  airspace  area  at 
Kaunakakai/Molokai  HI  (66  FR  3887). 
Additional  controlled  airspace 
extending  upward  from  700  feet  above 
the  surface  is  needed  to  contain  aircraft 
executing  the  RNAV  (GPS)-B  SIAP  at 
Kaunakakai/Molokai  Airport.  Molokai, 


HI.  This  action  will  provide  adequate 
controlled  airspace  for  aircraft  executing 
the  RNAV  (GPS)-B  SIAP  to  Kaunakakai/ 
Molokai  Airport.  Molokai,  HI. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  Class  E  airspace  designations 
for  airspace  extending  from  700  feet  or 
more  above  the  surface  of  the  earth  are 
published  in  paragraph  6005  off  FAA 
Order  7400.9H  dated  September  1,  2000, 
and  effective  September  16,  2000,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequenUy  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  the  Class  E  airspace  area  at 
Molokai,  HI.  The  development  of  an 
RNAV  (GPS)-B  SIAP  has  made  this 
action  necessary.  The  effect  of  this 
action  will  provide  adequate  airspace 
for  aircraft  executing  the  RNAV  (GPS)- 
B  SLAP  at  Kaunakakai/Molokai  Airport. 
Molokai.  HI. 

The  FAA  has  determined  that  this 
regulation  only  involved  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation^l) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procediues  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C.  CLASS  D.  AND 
CLASS  E  AlftSPACE  AREAS;  ROUTES; 
AND  REPORTING  POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  40120;  E.  O.  10854,  24  FR  9565.  3 
CFR,  1959-1963  Comp.,  p.  389;  14  CFR 
11.69. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Pamgraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AWPHIES    Molokai,  HI  [Revised] 

Kaunakakai/Molokai  Airport,  HI 
(Ut.  21°09'11'N,  long.  157°05'47'W) 

Molokai  VORTAC 

(Lat.  21''08'17T^.,  long.  157''10'03'W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.8-mile 
radius  of  the  Kaunakakai/Molokai  Airport 
and  within  1.8  miles  each  side  of  the  Molokai 
VORTAC  268°  radial,  extending  from  the  6.8- 
mile  radius  of  the  Kaunakakai/Molokai 
Airport  to  4.3  miles  west  of  the  Molokai 
VORTAC. 


Dated:  Issued  in  Los  Angeles,  California, 
on  March  6,  2001. 
Dawna  J.  Vicars, 

Assistant  Manager,  Air  Traffic  Division. 
Western-Pacific  Region. 
[FR  Doc.  01-7274  Filed  3-22-01:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanlc  and  Atmoepharic 
Adntin  latration 

15CFRPart822 

[Docket  No.  000510129-1004-412] 
RIN  0648-A018 

Florida  Kaya  National  Marine 
Sanctuary  RagulaHona; 
Announcement  of  EffOcUve  Date 

agency:  Office  of  National  Marine 
Sanctuaries  (ONMS),  National  Ocean 
Service  (NOS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Department  of  Commerce  (DOC). 
ACTION:  Announcement  of  effective  date. 

SUMMARY:  This  document  annotmces 
that  the  Revised  Designation  Document 
and  the  final  regulations  that  were 
published  in  the  Federal  Register  on 
January  17,  2001,  (66  FR  4267),  for  the 
Florida  Keys  National  Marine 
Sanctuary,  became  effective  in  Federal 
waters  on  March  8,  2001.  The  Revised 
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Designation  Document  expands  the 
boundary  of  the  Sanctuary  and  the 
regulations  implement  the  expansion, 
establish  and  implement  the  Tortugas 
Ecological  Reserve,  and  make  other 
revisions  to  the  Sanctuary  regulations. 
DATES:  The  final  regidations  published 
at  66  FR  4267  (January  17,  2001)  are 
effective  March  8,  2001. 
FOR  RiRTHER  MFORMATHW  CONTACT:  Mr. 
Billy  Causey,  (305)  743-2437. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  announces  the 
effective  date  in  Federal  waters  for  the 
Revised  Designation  Document 
expanding  the  boundary  of  the  Florida 
Keys  National  Marine  Sanctuary 
(FKNMS  or  Sanctuary)  and  the  final 
regulations  that  implement  the 
boimdary  expansion,  establish  and 
implement  the  Tortugas  Ecological 
Reserve,  and  that  make  certain  revisions 
to  the  Sanctuary  regulations.  The 
expansion  of  the  Sanctuary  boundary 
encompasses  an  area  of  the  State  of 
Florida  waters  and  Federal  waters  at  the 
far  western  end  of  the  Florida  Keys,  and 
the  submerged  lands  thereimder.  The 
Federal  Register  document  publishing 
those  regulations  also  contained  the 
Revised  Designation  Document  and 
summarized  the  final  supplemental 
management  plan  for  the  Sanctuary.  The 
Revised  Designation  Document  sets 
forth  the  geographical  area  included 
within  the  Sanctuary,  the  characteristics 
of  the  area  that  give  it  conservation, 
recreational,  ecological,  historical, 
research,  education,  or  esthetic  value, 
and  the  type  of  activities  subject  to 
regulation.  The  supplemental 
management  plan  details  the  goals  and 
objectives,  management  responsibilities, 
research  activities,  interpretive  and 
educational  programs,  and  enforcement 
activities  of  the  area.  As  stated  in  the 
preamble  to  the  final  rule,  the 
regtilations  become  effective  after  the 
close  of  a  review  period  of  45  days  of 
continuous  session  of  Congress 
beginning  on  the  day  on  which  the  final 
rule  was  published  unless  the  Governor 
of  the  State  of  Florida  certifies  to  the 
Secretary  of  Commerce  that  the 
designation  or  any  of  its  terms  is 
unacceptable,  in  which  case  the 
designation  or  any  unacceptable  terms 
shall  not  take  effect  in  State  of  Florida 
waters  imless  and  imtil  approved  by  the 
Board  of  Trustees  of  the  Internal 
Improvement  Ftmd  of  the  State  of 
Florida.  The  Congressional  review 
period  ended  on  March  7,  2001.  On 
March  6,  2001,  the  Governor  of  the  State 
of  Florida  certified  to  the  Secretary'  of 
Commerce  that  the  revised  designation. 


the  supplemental  management  plan, 
and  the  regulations  implementing  the 
Tortugas  Ecological  Reserve  were 
unacceptable  unless  and  imtil  approved 
by  the  Board  of  Trustees.  The  Governor 
further  advised  the  Secretary  that  the 
State  of  Florida  is  committed  to  the 
protection  of  the  Tortugas  area  and  its 
resources  and  that  it  is  expected  that  the 
Board  of  Trustees  will  consider  the 
proposed  designation,  ecological 
reserve,  and  the  implementing 
regulations  within  a  reasonable  time. 
Accordingly,  the  designation  of  the 
Sanctuary  and  the  regulations 
implementing  that  designation  became 
effective  in  Federal  waters  on  March  8, 
2001.  The  regulations  will  not  take 
effect  in  Florida  State  waters  until 
approved  by  the  Board  of  Trustees  of  the 
Internal  Improvement  Fimd  of  the  State 
of  Florida.  This  Federal  Register 
document  announces  the  effective  date 
of  the  Revised  Designation  Document 
and  the  final  regulations  as  March  8, 
2001. 

Ted  I.  Lillestolen, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
(FR  Doc.  01-7273  Filed  3-22-01;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

18  CFR  Part  33 

[Docket  No.  RM98-4-001 ;  Order  No.  642- 

A] 

Revised  Rling  Requirements  Under 
Part  33  Of  the  Commission's 
Regulations 

Issued  March  15,  2001. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  final  rule;  order  on  rehearing. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
issuing  an  order  addressing  requests  for 
rehearing  of  Order  No.  642,  a  final  rule 
updating  the  filing  requirements  . 
applications  filed  under  the 
Commission's  regulations.  (65  FR  70984 
(Nov.  28,  2000).)  Order  No.  642  was 
designed  to  implement  the 
Commission's  Policy  Statement 
concerning  mergers  under  the  Federal 
Power  Act.  The  final  rule  codified  the 
Commission's  screening  approach  to 
mergers  that  may  raise  horizontal 
competitive  concerns,  provided  specific 
filing  requirements  consistent  witii 
Appendix  A  of  the  Commission's 


Merger  Policy  Statement,  established 
guidelines  for  vertical  competitive 
analysis,  and  identified  filing 
requirements  for  mergers  that 
potentially  raise  vertical  market  power 
concerns.  The  order  on  rehearing 
addresses  issues  relating  to  the  Merger 
Policy  Statement,  the  abbreviated  filing 
requirements,  adequacy  of  data 
requirements,  consideration  of  retail 
competitive  effects,  generic  conditions 
for  mergers,  a  temporary  moratorium  on 
mergers  and  other  miscellaneous  issues. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diana  Moss,  Office  of  Markets,  Tariffs 
and  Rates,  Federal  Energy  RegiUatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  (202)  208-0087. 
SUPPLEMENTARY  INFORMATION: 

Federal  Energy  Regulatory  Commission 

Before  Commissioners:  Curt  Hebert,  Jr., 
Chairman;  William  L.  Massey,  and  Linda 
Breathitt. 

Order  No.  642-A;  Order  on  Rehearing 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  issuing  an 
order  addressing  requests  for  rehearing 
of  Order  No.  642,  a  final  rule  updating 
the  filing  requirements  applications 
filed  under  Part  33  of  the  Commission's 
regulations,  including  public  utility 
mergers.'  The  rehearing  order  denies 
rehearing  but  provides  clarification  on 
these  issues. 

n.  Background 

Pursuant  to  section  203  of  the  Federal 
Power  Act  (FPA),  Commission 
authorization  is  required  for  public 
utility  acquisitions  or  dispositions  of 
jurisdictional  facilities,  including  public 
utility  mergers  and  consolidations.^ 
Since  1996,  the  Commission  has 
approved  such  transactions  if  they  are 
consistent  with  the  public  interest 
under  guidelines  established  in  the 
Merger  Policy  Statement.^  The  Policy 
Statement  sets  out  three  foctors  the 
Commission  will  generally  consider 
when  analyzing  a  merger  proposal: 
effect  on  competition,  effect  on  rates, 
and  effect  on  regulation. 

Order  No.  642  revised  the  filing 
requirements  in  Part  33  of  the 
Commission's  regulations  to  enable 


<  65  FR  70984  (Nov.  28,  2000):  HI  FERC  Stats.  & 
Regs.  1 31,111  (Nov.  15,  2000).  codified  at.  18  CFR 
Part  33. 

2 16  U.S.C.  824(b). 

'  Inquiry  Concerning  the  Commission 's  Merger 
Policy  Under  the  Federal  Power  Act:  Policy 
Statement.  Order  No.  592.  61  FR  68595  (Dec.  30. 
1996),  III  FERC  Stats.  &  Regs.  1  31,044  (Dec.  18, 
1996),  reconsideration  denied.  Order  No.  592-A.  62 
FR  33341  (1997),  79  FERC  1  61,321  (1997)  (Policy 
Statement). 
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applicants  and  interveners  to  address 
more  effectively  and  predictably  the 
types  of  issues  that  have  arisen  in 
applications  filed  since  the  issuance  of 
the  Policy  Statement,  as  well  as  issues 
that  we  anticipate  may  arise  as  the 
energy  industry  continues  to  make  the 
transition  to  more  competitive  maiicets. 
Order  No.  642  was  also  designed  to 
implement  the  Policy  Statement  and 
provide  detailed  guidance  to  applicants 
for  preparing  applications  under  section 
203  of  the  FPA.  The  revised  filing 
requirements  are  designed  to  assist  the 
Commission  in  determining  whether 
applications  are  consistent  with  the 
public  interest,  and  to  provide  more 
craiainty  and  expedite  the 
Commission's  handling  of  such 
applications. 

Among  other  things,  Order  No.  642 
codifies  the  Commission's  screening 
approach  to  mergers  that  may  raise 
horizontal  competitive  concerns, 
provided  specific  filing  requirements 
consistent  with  Appendix  A  of  the 
Commission's  Merger  Policy  Statement, 
established  guidelines  for  vertical 
competitive  analysis,  and  set  forth  filing 
requirements  for  mergers  that 
potentially  raise  vertical  maricet  power 
concerns.  Order  No.  642  also  > 

streamlined  and  eliminated  outdated 
and  unnecessary  Part  33  filing 
requirements,  and  reduced  the 
information  burden  for  dispositions  of 
jiirisdictional  facilities  that  raise  no 
competitive  concerns. 

Requests  for  rehearing  woe  filed  by 
the  National  Rural  Electric  Cooperative 
Association  (NRECA)  and  jointiy  by  the 
American  Public  Power  Association  and 
the  Transmission  Access  Policy  Study 
Group  (APPA/TAPS).  As  discussed 
below,  the  Commission  denies 
rehearing,  but  clarifies  certain  aspects  of 
the  filing  requirements  in  Order  No. 
642. 

nLDiscoMion 

A.  Reversal  of  the  Policy  Statement 
Rehearing  Requests 

NRECA  and  APPA/TAPS  are 
concerned  that  Order  No.  642  relies  too 
heavily  on  the  Appendix  A  competitive 
screen  analysis  and  improperly  shifts 
the  burden  of  proof  regarding  a 
disposition's  competitive  efiiects  from 
applicants  to  interveners.  This,  they 
argue,  reverses  the  Policy  Statement 
without  adequate  explanation. 
Specifically,  Petitioners  are  concerned 
about  OrdOT  No.  642's  declaration  that: 

If  the  screen  is  violated,  the  Commission 
will  take  a  closer  lock  at  whether  the  merger 
would  harm  comptetition.  If  not,  and  no 
interveners  make  a  convincing  case  that  the 
merger  has  anticompetitive  eTOcts  despite 


passing  the  screen,  the  horizontal  analysis 
stops  there. 

APPA/TAPS  contend  that,  if  the 
foregoing  is  read  literally,  the 
Conunission  will  treat  passing  the 
screen  as  creating  a  "nearly 
irrebuttable"  presumption  that 
intovenors  may  overcome  only  by  "a 
convincing  case  that  the  merger  has 
anti-competitive  efCacts."  This,  they 
argue,  flips  the  statutory  burden  of  proof 
from  applicants  to  interveners  by 
requiring  interveners  to  make  a 
"convincing  case"  of  competitive 
problems,  a  standard  that  was  not 
proposed  in  the  Notice  of  Proposed 
Rulemaking  (NOPR).  APPA/TAPS  point 
to  the  standard  in  the  Policy  Statement, 
which  stated: 

[S]uch  claims  must  be  substantial  and 
specific.  In  other  words,  they  should  focus  on 
errors  or  other  bctual  ctiallenges  to  the  data 
or  assumptions  used  in  the  analysis,  or 
whether  the  analysis  has  overlooked  certain 
effects  of  the  merger.* 

While  APPA/TAPS  understand  the 
"substantial  and  specific"  standard 
articulated  in  the  Policy  Statement  to  be 
consistent  with  the  assignment  of  the 
burden  of  proof  under  the  FPA,  they 
assert  that  the  "convincing  case" 
terminology  used  in  Order  No.  642 
suggests  application  of  an  unlawfully 
heavier  burden. 

Therefore,  Petitioners  argue  that  the 
Commission  should  clarify  that  the 
applicant  bears  the  ultimate  burden  of 
proof  to  demonstrate  that  the 
transaction  is  consistent  with  the  public 
interest.  In  addition,  APPA/TAPS  state 
that  it  is  not  clear  whether,  if  applicants 
take  advantage  of  the  safe  harbors 
outlined  in  Order  No.  642,  interveners 
may  be  left  with  the  impossible  task  of 
"making  a  convincing  case"  based  on 
other  factors,  in  less  than  the  60  day 
period  for  comments,  without  the 
benefit  of  the  information  required  in  an 
Appendix  A  analysis. 

Moreover,  NRECA  points  out  that  the 
statement  "the  horizontal  analysis  stops 
there"  is  ambiguous.  This  deviates  from 
the  Policy  Statement,  Petitioners  state, 
and  abandons  the  Commission's 
statutory  duty  to  be  pro-active  regarding 
mergers.  They  note  that  the  Policy 
Statement  made  clear  that  the  screen 
was  just  one  factor  to  be  considered  in 
setting  a  case  for  hearing  and  described 
the  screen  as  a  tool,  allowing  mergers  of 
concern  to  be  identified  based  on  facts 
not  fully  reflected  in  or  completely 
outside  the  screen.  APPA/TAPS 
reiterate  that  the  Policy  Statement 
instructed  interveners  to  provide 
specific  concerns,  not  generalized 


claims,  consistent  with  the  "substantial 
and  specific"  standard. 

APPA/TAPS  also  cite  past  instances 
where  the  Commission  looked  beyond 
the  screen,  such  as  the  hearing  order  for 
the  merger  between  American  Electric 
Power  Company  and  Central  and  South 
West  Corporation.'  Thus,  Petitioners 
contend  that  the  Commission  must 
clarify  that  it  will  look  beyond  the 
screen  at  other  market  power  concerns 
which  may  arise.  NRECA  also  requests 
that  the  Commission  clarify  that,  even 
absent  an  intervener  making  a  clear  and 
convincing  case,  the  Commission  has 
the  authority  and  the  duty  to  inquire 
further  into  a  merger's  competitive 
efiiects. 

Commission  Response 

The  Commission  believes  that  Order 
No.  642  does  not  reverse  the 
PolicyStatement.  Rather,  Order  No.  642 
implements  the  Policy  Statement  and 
sets  forth  filing  requirements  that  are 
consistent  with  the  Policy  Statement" 
APPA/TAPS'  concern  that  imder  Order 
No.  642,  passing  the  screen  creates  an 
irrebuttable  presumption  which  can  be 
overcome  only  with  "a  convincing  case" 
that  the  merger  has  anti-competitive 
efiiects  is  misplaced.  The  term 
"convincing  case"  is  consistent  with  the 
Policy  Statement  to  which  APPA/TAPS 
themselves  dte: 

[there!  also  may  be  disputes  over  the  data 
used  by  applicants  or  over  the  way 
applicants  nave  conducted  the  screen 
analysis.  However,  these  claims  must  be 
substantial  and  specific.' 

As  envisioned  in  Order  No.  642, 
unsubstantiated,  unspecific  claims 
made  by  any  party  to  the  proceeding  do 
not  constitute  a  convincing  case. 

Given  the  foregoing,  we  also  disagree 
with  NRECA's  claim  that  the  phrase 
"the  horizontal  analysis  stops  there"  is 
ambiguotis.  To  the  contrary,  it  makes 
clear  that  the  Commission  will  be 
satisfied  that  there  is  no  need  for  further 
investigation  on  this  issue  if  the  criteria 
for  passing  the  screen  are  met.  As  stated 
in  Order  No.  642,  these  criteria  include: 

(1)  Interveners  do  not  make  a 
convincing  case  (i.e.,  they  do  not  raise 
substantial  and  specific  claims)  that  the 
merger  has  anticompetitive  effects  "  and 

(2)  the  evidence  as  to  the  lack  of  effect 
on  competition  is  convincing  and 
verifiable.^  In  crafting  Order  No.  642  to 


«Ordar  f4o.  592  at  30.110. 


'  Acwrican  Electric  Power  Company,  ef  a/.,  85 
FERC  1 61 ,201  (1998),  reh  g  87  FERC  1 61 .274 
(1999),  appeal  pending  sub  nom..  Wabash  Valley 
Power  Assn.  v.  FERC,  Docket  00-1297  (D.C  Car. 
2000). 

•Order  No.  642  at  31.872  and  31374. 

'Order  ^4o.  592  at  30.119. 

•Order  So.  642  at  31397. 

•W.  at  31378. 
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be  consistent  with  the  Policy  Statement, 
the  Commission  was  cognizant  of  the 
value  of  the  screen  as  "*  *  *  a 
standard,  generally  conservative  check 
to  allow  the  Commission,  applicants 
and  interveners  to  quickly  identify 
mergers  that  are  unlikely  to  present 
competitive  problems." '°  However,  to 
ensure  that  mergers  with  potential 
competitive  problems  will  be 
appropriately  identified  and  analyzed, 
the  Commission  was  also  careful  to  state 
in  Order  No.  642  that  "[the]  horizontal 
screen  is  not  meant  to  be  a  definitive 
test  of  the  likely  competitive  effects  of 
a  proposed  merger."  *' 

Therefore,  we  do  not  agree  with 
Petitioners  that  Order  No.  642  reverses 
the  Policy  Statement  and  we  deny  their 
request  for  rehearing  on  this  issue. 

B.  Abbreviated  Filing  Requirements 

Rehearing  Request 

APPA/TAPS  argue  that  the 
abbreviated  filing  requirements 
specified  in  Order  No.  642  are 
inappropriate  because:  (1)  They  are 
erroneously  based  on  whether 
applicants  are  actual  or  potential 
competitors  in  each  other's  geographic 
markets;  (2)  they  create  strong 
incentives  to  craft  potentially  anti- 
competitive combinations  that  can  be 
portrayed  to  qualify  for  abbreviated 
filing  requirements;  and  (3)  the 
procedures  allow  less  than  60  days  for 
interventions,  giving  interveners  (whom 
the  Commission  relies  on  as  a  critical 
sotuce  of  information)  less  time  and 
information  to  accomplish  the  task  of 
making  a  "convincing  case"  that  a 
corporate  disposition  has  anti- 
competitive effects.  APPA/TAPS  urge 
the  Commission  to  impose  the  same 
(non-abbreviated)  filing  requirements  en 
all  applicants  under  section  203  and, 
absent  that,  to  require  a  competitive 
analysis  if  the  applicants  would  own  or 
control  5,000  MWs  or  more  of 
generation.  Petitioners  also  urge  the 
Commission  not  to  shorten  the  60-day 
intervention  period.  At  a  minimum, 
APPA/TAPS  suggest  the  Commission 
automatically  grant  extensions  to  a  60- 
day  notice  period  if  any  intervener 
requests  additional  time  to  prepare  its 
case. 

Commission  Response 

As  stated  in  Order  No.  642,  the 
abbreviated  filing  requirements  apply 
when  it  is  relatively  easy  to  determine 
that  a  disposition  will  not  harm 
competition.^^  In  cases  where  this 
determination  is  net  obvious,  as  also 


explained  in  Order  No.  642,  the 
Commission  would  be  unlikely  to 
consider  merger  applications  for  review 
under  the  abbreviated  filing  ' 
requirements,  but  would  make  such 
decisions  after  examining  the  specifics 
of  each  case.'^  Given  the  foregoing. 
Petitioners'  proposals  regarding  the  60- 
day  notice  period  are  unnecessary,  and 
defeat  the  purpose  of  the  abbreviated 
filing  requirements.  In  addition,  APPA/ 
TAPS  have  not  demonstrated  why  non- 
abbreviated  filing  requirements  should 
be  required  of  all  applicants  that  own  or 
control  5,000  MW  or  more  of  generation. 

APPA/TAPS'  concern  that  the 
Commission  will  overlook  market 
power  issues  in  abbreviated  filings  if 
applicants  do  not  have  a  pre-merger 
presence  in  each  other's  geographic 
markets  is  based  en  a  misreading  of 
Order  No.  642.  As  explained  in  Order 
No.  642,  to  be  eligible  for  an  abbreviated 
filing,  applicants  must  demonstrate  that 
the  merging  entities  do  not  currently 
operate  in  the  same  geographic  markets, 
or  if  they  do,  that  the  extent  of  such 
overlapping  operation  is  de  minimis.'^* 
Relevant  geographic  markets  include, 
but  are  not  limited  to.  Applicants'  own 
geographic  markets.  In  the  case  of  a 
horizontal  merger,  the  overlapping 
relevant  markets  in  question  would  be 
downstream  electricity  markets  and  in  a 
vertical  merger  case,  they  would  be 
upstream  input  and  downstream 
electricity  markets.'*  As  such,  the 
abbreviated  filing  requirements  de  net 
overlook  either  horizontal  or  vertical 
market  power  issues.  We  therefore  deny 
Petitioners'  request  for  rehearing  on  this 
issue. 

C.  Confidentiality  of  "Market  Strategy" 
Information 

Rehearing  Requests 

Petitioners  object  to  the  presumption 
of  confidentiality  for  applicant's 
"market  strategy"  information  unless 
interveners  can  shew  that  denying 
disclosure  would  violate  interveners' 
due  process  rights.  NRECA  believes  that 
this  provision  creates  an  incentive  to 
shield  large  classes  of  information  by 
labeling  it  "market  strategies."  APPA/ 
TAPS  point  out  that  there  is  a 
constitutional  dimension  to  the  burden 
placed  upon  requests  for  secrecy,  and 
there  is  sdso  long-established 
Commission  precedent  placing  an 
exacting  standard  on  those  seeking  to 
justify  confidential  treatment.  NRECA 
also  points  out  that  the  Commission's 
existing  discovery  rules  provide 


procedures  for  invoking  privilege  to    - 
limit  discovery  of  specific  information. 
APPA/TAPS  argue  that  due  process  and 
the  Commission's  ex  parte  rules  require 
disclosure  in  all  cases  to  interveners 
willing  to  abide  by  reasonable  protective 
orders  and  that  denying  intervener 
access  to  that  information  even  imder  a 
protective  order  directly  conflicts  with 
the  Commission's  ex  parte  rules. 

Petitioners  suggest  that  the 
Commission  clarify  that  merger 
applicants  are  subject  to  a  heavy  burden 
to  demonstrate  that  confidential 
treatment  is  required  and  that  to  the 
extent  information  is  treated  as 
confidential,  it  will  be  made  available  to 
interveners  willing  to  execute  protective 
agreements.  Absent  this,  NRECA  argues 
that  the  Commission  should  clarify  that 
the  confidentiality  provision  applies 
only  to  "market  strategy"  information 
voluntarily  submitted  by  applicants  in 
response  to  intervenor  concerns  about 
perceived  potential  competition  but  not 
to  data  or  information  labeled  by 
applicants  as  "market  strategies"  but 
submitted  for  other  reasons  or  obtained 
through  discovery. 

Commission  Response 

As  we  explained  in  Order  No.  642,  the 
Commission's  treatment  of  confidential 
information  in  merger  applications  will 
be  consistent  with  Qie  Commission's 
long-standing  rules  governing  the 
protection  of  any  documents  filed  at  the 
Commission  for  "which  the 
confidentiality  privilege  is  claimed.'^ 
Under  these  regulations,  applicants  may 
claim  confidentiality  for  certain 
information  included  in  their  merger 
applications  at  the  time  the  application 
is  filed,  and  parties  to  the  proceeding 
may  seek  access  to  that  information 
pursuant  to  §  388.107  of  the 
Commission's  regulations.'^  At  that 
time,  we  will  review  the  documents  to 
determine  whether  the  information  fells 
within  the  exemption  from  public 
disclosure  imder  the  Freedom  of 
Information  Act  (FOLA)  for  "trade 
secrets  and  commercial  or  financial 
information  obtained  fitim  a  person  and 
privileged  or  confidential."'*  We 
therefore  deny  Petitioners'  request  for 
rehearing  on  this  issue. 

D.  Inadequacy  of  Data  Requirements 

Rehearing  Requests 

APPA/TAPS  allege  that  Order  No.  642 
fails  to  address  their  concern  that  the 
data  collected  for  merger  analysis  may 
be  inadequate.  In  their  comments  en  the 
NOPR,  APPA/TAPS  explained  the  need 


">M.  at  31.879. 

"Id. 

"/tf.  at  31,901. 


"W.  8131.902. 

"Id. 

"M.  at  31.901  and  31,907. 


'•  18  CFR  388.112. 
•' 18  CFR  388.107. 
>•  18  CFR  388.107(d). 
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for  data  and  infonnation  obtained 
through  a  "second  request"  issued  by 
the  Department  of  Justice  or  the  Federal 
Trade  Commission.  APPA/TAPS  argue 
that  despite  the  Commission's  claim 
that  it  can  request  additional  data,  the 
Commission  has  not  demonstrated  that 
it  has  the  time  or  resources  to  do  so. 
Therefore,  APPA/TAPS  argue  that 
"second  request"-type  data  should  be 
submitted  automatically  with  the 
merger  filing  and  be  made  available  to 
interveners  when  they  execute  the 
appropriate  confidentiahty  agreements. 
Alternatively.  APPA/TAPS  suggest  that 
the  Commission  should  permit 
intervenors  to  obtain  limited  discovery 
during  the  initial  intervention  period. 

Commission  Response 

We  disagree  with  Petitioners  that 
Order  No.  642  does  not  addresses  their 
concern  that  data  collected  for  merger 
analysis  may  be  inadequate.  To  the 
contrary.  Order  No.  642  sets  forth  data 
and  infonnation  requirements  sufficient 
to  ensure  comprehensive  review  of 
applications  under  section  203. 
Moreover,  as  we  stated  several  times  in 
Order  No.  642,  the  Commission  retains 
the  right  to  request  additional 
information  that  we  deem  necessary  to 
evaluate  the  economic  and  regulatory 
impacts  brought  about  by  a  prospective 
corporate  disposition.  >^  Contrary  to 
Petitioners'  assertions,  the  Commission 
has  requested  additional  information  in 
a  number  of  instances  and  intervenors 
have  benefitted  from  that  information.^" 
Thus,  we  beUeve  that  expanding  the 
data  requirements  to  cover  all 
contingencies  is  imnecessary.  We  will 
therefore  deny  Petitioners'  request  for 
rehearing  on  this  issue. 

E.  Consideration  of  Retail  (Competitive 
Effects 

Rehearing  Requests 

Petitioners  argue  that  Order  No.  642 
fails  to  adequately  consider  the  effect  of 
mergers  by  limiting  the  Commission's 
review  of  retail  markets  to  only  those 
situations  where  "a  state  lacks  authority 
in  these  kinds  of  circumstances  and  asks 
us  to  do  so.  "  APPA/TAPS  argue  that  the 
Commission  is  responsible  for 
considering  the  impact  of  its  actions  and 
ensuring  that  those  actions  further  the 
public  interest,  which  includes  an 
analysis  of  retail  markets.  NRECA 
argues  that  state  merger  evaluation 
standards  are  not  necessarily  related  to 
those  required  under  the  FPA,  and  that 
the  Commission  should  not  substitute 


state  determinations  (or  lack  thereof)  for 
its  own  determination. 

Commission  Response 

We  stated  in  Order  No.  642  that  we 
will  look  at  retail  competitive  impacts 
only  when  a  state  lacks  authority  and 
asks  us  to  do  so.^i  The  petitions  for 
rehearing  offer  no  reasoned  basis  for 
changing  our  policy.  Accordingly,  we 
will  deny  Petitioners'  request  for 
rehearing  on  this  issue. 

F.  Generic  Conditions  for  Mergers 

Rehearing  Requests 

Petitioners  claim  that  Order  No.  642 
should  impose  certain  generic 
conditions  on  mergers.  APPA/TAPS 
claim  that  all  mergers  should  be 
generically  conditioned  on:  (1)  The 
requirement  (as  APPA/TAPS  originally 
proposed  in  their  comments  on  the 
NOPR)  that  applicants  take  service  to 
meet  their  retail  load  imder  their  Open 
Access  Transmission  Tariffs  and  "treat 
their  own  dispatch  comparably  with 
service  to  others;"  (2)  participation  in  a 
properly  structured  Regional 
Transmission  Organization  (RTO)  prior 
to  the  consummation  of  the  merger,  and 
(3)  continued  or  expanded  reserve 
sharing,  or  equivalent  mechanisms. 
NRECA  also  argues  that  if  merger 
applicants  voluntarily  commit  to  join  an 
KTO,  the  Commission's  regulations 
should  include  provisions  to  enforce 
that  commitment.  APPA/TAPS  also 
argues  that  Order  No.  642  should 
provide  for  other  conditions — such  as 
financial  disincentives — to  address  the 
improper  use  of  merger-related  market 
power. 

CoDunission  Response 

Order  No.  642  does  not  specifically 
address  APPA/TAPS'  proposal  that 
mergers  be  genericaUy  conditioned  on 
applicants  taking  service  to  meet  their 
retail  load  under  their  Open  Access 
Transmission  Tariff  (OATT).  However, 
we  did  explain  in  Order  No.  642  that 
while  there  are  numerous  mitigation 
measures  that  may  be  effective,  the 
adequacy  of  specific  mitigation 
proposals  must  still  be  evaluated  on  a 
case-by-case  basis.^^  Petitioners  have 
not  supported  the  need  for  generic 
mitigation  measures  such  as 
participation  in  an  RTO.  expanded 
reserve  sharing  requirements  or  the  use 


>«Soe.  e.g..  Order  No.  642  at  31,881  (on  deficient 
filing*),  31,902  (on  abbreviated  filing  requirements) 
and  31,918  (on  retail  access). 

»Seeid.  at  31,881,  n.  26. 


"  Id.  at  31.918  and  31,919.  In  reviewing  Order 
No.  642,  we  found  a  typographical  error.  The 
second  to  last  sentence  in  the  paragraph  before 
Section  C  at  31,919  should  read:  "We  take  this 
opportunity  to  clarify  that  we  will  consider  retail 
market  issues  whan  circumstances  warrant" 

"/d.  at  31.900. 


of  financial  disincentives,  and  we  deny 
rehearing  on  this  issue. 

With  regard  to  the  RTO  issue  raised 
by  NRECA.  we  note  that  when  voluntary 
commitments  to  join  Commission- 
approved  RTOs  are  recognized  in  our 
approval  of  mergers,  we  expect 
applicants  to  honor  such  commitments. 

G.  Temporary  Moratorium  on  Mergers 

Rehearing  Requests 

Petitioners  claim  that  Order  No.  642 
fails  to  adequately  explain  why  the 
Commission  rejected  a  moratorium  on 
large  utility  mergers.  They  cite  recent 
events  in  electricity  markets  around  the 
country,  including  California,  as 
support  for  just  such  a  moratorium. 
Absent  a  moratorium.  APPA/TAPS 
contend  that  mergers  should  be 
approved  only  if  merger-related  benefits 
are  shown  to  be  sufficient  to  offset  harm 
to  actual  or  potential  competition. 

Commission  Response 

We  will  deny  Petitioners'  request  for 
rehearing  on  this  issue.  As  we  explained 
in  Order  No,  642.  regulatory  safeguards 
are  in  place  to  prevent  such  adverse 
competitive  effects,  regardless  of  the 
size  of  a  merger.^'  Moreover,  in 
implementing  the  Pohcy  Statement, 
Order  No.  642  states  that  we  will 
determine,  on  a  case-by-case  basis, 
whether  a  merger  will  adversely  affect 
competition.  We  disagree  with 
Petitioners'  proposals  that  applicants 
should  be  required  to  demonstrate  that 
merger-related  benefits  offset 
competitive  harm.  Such  a  specific 
requirement  would  conflict  with  the 
flexibility  embedded  in  Order  No.  642 
and  the  Policy  Statement,  which 
provide  that  merger  applicants  failing 
the  competitive  analysis  screen  should 
propose  mitigation  or  go  on  to  evaluate 
the  following  four  factors:  (1)  The 
potential  adverse  competitive  effects  of 
the  merger;  (2)  whether  entry  by 
competitors  can  deter  anticompetitive 
behavior  or  coimteract  adverse 
competitive  effects;  (3)  the  effects  of 
efficiencies  that  could  not  be  realized 
absent  the  merger;  and  (4)  whether  one 
or  both  of  the  merging  firms  is  failing 
and,  absent  the  merger,  the  failing  firm's 
assets  would  exit  the  market.^*  This  is 
consistent  with  our  finding  that  a 
transaction  taken  as  a  whole  must  be 
consistent  with  the  public  interest.^' 


23  Order  No.  642  at  31,919. 
"/d.  at  31.898. 

"  See,  e.g..  Northeast  Utilities  Service  Co.  v. 
FERC.  993  F.2d  937  (1st  Or.  1993). 
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H.  Regulatory  Flexibility  Act 
Certification  Analysis 

Rehearing  Requests 

-     NRECA  argues  that,  contrary  to  the 
Commission's  assertion  that  the  rule 
will  not  have  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities."  there  are  an  increasing 
number  of  rural  electric  cooperatives, 
some  of  them  modest  in  size,  that  have 
become  subject  to  the  Commission's 
jurisdiction  as  they  have  paid  off  their 
debt  from  the  Rural  Utilities  Service. 
NRECA  argues  that  Order  No.  642  will 
affect  "small"  public  utilities  if  those 
entities  choose  to  merge  to  better  deal 
with  the  increasing  market  power  of 
larger  public  utilities.  NRECA  requests 
that  the  Commission  either  perform  the 
Regulatory  Flexibility  Act  analysis,  or 
provide  for  waivers  of  the  reporting 
requirements  for  small  public  utilities. 

Commission  Response 

The  Commission  has  evaluated  the 
various  tjrpes  of  mergers  and  other 
section  203  transactions  subject  to  these 
revised  filing  requirements.  The  number 
of  cooperatives  subject  to  Commission 
jurisdiction  as  public  utilities,  and 
therefore  afiiscted  by  these  requirements, 
is  small.  In  addition.  Order  No.  642  does 
not  increase  the  number  of  small 
entities  that  are  subject  to  the 
Commission's  jurisdiction  under  section 
203.  In  facX.  the  final  rule  reduces  the 
r^ulatory  burdens  and  reporting 
requirements  on  most  entities,  both 
large  and  small,  by  streamlining  and 
eliminating  outdated  and  unnecessary 
filing  requirements. 

The  Commission  therefore  certifies 
that  Order  No.  642  wrill  not  have  a 
significant  economic  impact  on  small 
entities. 

/.  Miscellaneous  Issues 

Rehearing  Requests 

APPA/TAPS  argue  that  Order  No.  642 
fails  to  reflect  components  of  a  detailed 
competitive  analysis  that  are  not 
adequately  captiued  by  maiket 
concentration  statistics.  They  point  to 
the  failure  of  market  concentration 
analysis  to  reveal  the  constraints  which 
they  believe  are  now  apparent  in 
California,  including:  transmission 
constraints  and  their  manipulation; 
incentives  not  to  build  transmission; 
insufficient  generation;  and  gas  supply, 
water,  and  emission  constraints.  NRECA 
requests  that  the  Commission  modify 
§  33.3(c)  of  the  Commission's 
regulations  to  require  horizontal  merger 
applicants  to  analyze  firm  requirements 
power  as  a  relevant  product. 


Commission  Response 

Petitioners'  concern  that  the 
Commission  will  rely  exclusively  on  the 
horizontal  screen  analysis  in  eveduating 
the  effect  of  a  merger  on  competition  is 
misplaced.  For  example,  we  stated  in 
Order  No.  642  that: 

[Tjhe  horizontal  screen  is  not  meant  to  be 
a  definitive  test  of  the  likely  competitive 
effects  of  a  proposed  merger.  Instead,  it  is 
intended  to  provide  a  standard,  generally 
conservative  check  to  allow  the  Commission, 
applicants  and  intervenors  to  quickly 
identify  mergers  that  are  imlikely  to  present 
competitive  problems.*" 

This  is  consistent  with  the  Policy 
Statement. 

We  also  note  in  Order  No.  642  the 
limitations  on  the  use  of  concentration 
statistics.^'  In  addition.  Order  No.  642 
points  out  that  we  have  sought 
additional  information  from  merger 
applicants  when  circumstances 
warranted  and  that  the  intervention 
pr(x»ss  itself  allows  other  market 
participants  to  raise  concerns.^ 
Together,  these  factors  indicate  that  the 
Commission  will  not  rely  exclusively  on 
market  concentration  statistics  in 
evaluating  the  competitive  effiscts  of 
meigera. 

Finally,  we  disagree  with  NRECA's 
position  that  firm  requirements  power 
should  be  considered  as  a  separate 
relevant  product.  In  Order  No.  642,  we 
explain  tiiat  it  is  important  to  define 
relevant  products  from  the  perspective 
of  the  consumer,  i.e.,  including  in  a 
product  group  those  products 
considered  by  the  consumer  to  be  good 
substitutes.^*  NRECA  has  not 
demonstrated  how  firm  requirements 
power  meets  this  standard  We  therefcwe 
deny  Petitioners'  request  for  rehearing 
on  these  issues. 

The  Commission  orders: 

For  the  reasons  discussed  above,  the~ 
Commission  denies  rehearing  of  Order 
No.  642. 

By  the  Ck>mmission. 
David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-7200  Filed  3-22-01;  8:45  am] 

■aJJNG  CODE  6n7-01-P 


2<>Order  No.  642  at  31,879. 
"W.  at  31,882,  31.897. 
"W.  at  31,881. 
»/d.  at  31.883. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeda;  Monensin  and  Tyioein 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  two  supplemental  new 
animal  drug  applications  (NADA's)  filed 
by  Elanco  Animal  Health.  These 
supplemental  NADA's  provide  for  using 
tylosin  or  monensin  and  tylosin  single- 
ingredient  Tjrpe  A  medicated  articles  to 
make  tylosin  liquid  Type  B  medicated 
feeds  or  combination  drug  liquid  Type 
B  medicated  feeds.  The  liquid  Type  B 
medicated  feeds  are  used  to  make  dry 
Type  C  medicated  feeds  for  cattle. 
DATES:  This  rule  is  effective  March  23, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  A.  Benz,  Centw  for  Veterinary 
Medicine  (HFV-126),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-827-0223. 
SUPPLEMENTARY  MFORMATON:  Elanco 
Animal  Health,  A  Division  of  Eli  Lilly 
k  Co.,  Lilly  Corporate  Center, 
Indianapolis,  IN  46285,  filed 
supplemental  NADA  12-491  that 
provides  for  use  of  TYLAN*  (40  or  100 
grams  per  pound  (g/lb)  tylosin 
phosphate)  Type  A  medicated  articles  to 
make  liquid  "Type  B  medicated  feeds. 
The  tylosin  liquid  Type  B  medicated 
feeds  are,  in  turn,  used  to  make  dry 
Type  C  medicated  feeds  for  reduction  of 
the  incidence  of  liver  abscesses  caused 
by  Fusobacterium  necrophorum  and 
Actinomyces  [Corynebacterium) 
pyogenes  in  beef  catUe.  Elanco  Animal 
Health  also  filed  supplemental  NADA 
104-646  that  provides  for  use  of 
RUMENSIN*  (20,  30,  45,  60.  80,  or  90.7 
g/lb  monensin  activity  as  monensin 
sodium)  and  TYLAN*  Type  A 
medicated  articles  to  make  liquid 
combination  drug  Tjrpte  B  medicated 
feeds.  The  combination  drug  liquid 
Type  B  medicated  feeds  are.  in  turn, 
used  to  make  dry  Type  C  medicated 
feeds  used  for  improved  feed  efficiency 
and  reduction  of  the  incidence  of  liver 
abscesses  caused  by  F.  necrophorum 
and  A.  [Corynebacterium]  pyogenes  in 
catUe  fed  in  confinement  for  slaughter. 
The  supplemental  NADA's  are  approved 
as  of  February  2,  2001,  and  the 
regulations  are  amended  in  21  CFR 
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558.355  and  558.625  to  reflect  the 
approval. 

The  agency  has  determined  under  21 
CFR  25.33(a)(1)  that  these  actions  are  of 
a  type  that  do  not  individually  or 
cumulatively  have  a  significant  effiect  on 
the  hmnan  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicabiUty." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  AMMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b.  371. 

2.  Section  558.355  is  amended  in 
paragraph  (f)(3){ii)(6)  by  adding  a  new 
sentence  after  the  second  sentence  to 
read  as  follows: 


955B-355 


(f)  •  *  * 
(3)  *  *  * 
(ii)  •     *     * 

(b)  *     *     *      Combination  drug 
liquid  Type  B  medicated  feeds  may  be 
used  to  manu&cture  dry  Type  C 
medicated  feeds  and  shall  conform  to 
mixing  instructions  as  in  §  558.625  (c). 

*  •        *        •        • 

3.  Section  558.625  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§558.625    Tykwin. 

*  *         •         •         •    ' 

(c)  Special  considerations.  (1)  Type  C 
medicated  feeds  for  cattle  may  be 
manufactured  from  tylosin  liquid  Type 
B  medicated  feeds  which  have  a  pH 
between  4.5  and  6.0  and  which  bear 
appropriate  mixing  directions  as 
follows: 

(i)  For  liquid  Tjrpe  B  feeds  stored  in 
recirculating  tank  systems:  Recirculate 
immediately  prior  to  use  for  no  fewer 
than  10  minutes,  moving  not  less  than 
1  percent  of  the  tank  contents  per 
minute  from  the  bottom  of  the  tank  to 
the  top.  Recirculate  daily  as  described 
even  when  not  used. 

(ii)  For  liquid  Type  B  feeds  stored  in 
mechanical,  air,  or  other  agitation-type 


tank  systems:  Agitate  immediately  prior 
to  use  for  no  fewer  than  10  minutes, 
creating  a  turbulence  at  the  bottom  of 
the  tank  that  is  visible  at  the  top.  Agitate 
daily  as  described  even  when  not  used. 

(2)  Tylosin  liquid  Type  B  medicated 
feeds  used  to  make  Type  C  medicated 
feeds  for  cattle  may  be  manufactured 
from  tylosin  Type  A  medicated  articles 
according  to  the  following  mixing 
directions: 

(i)  Presolubilize  tylosin  in  50  percent 
urea  for  approximately  1  hour  prior  to 
adding  any  feed  components  or  other 
active  ingredients. 

(ii)  Maintain  a  pH  between  4.5  and 
6.0. 

(3)  Tylosin  liquid  Type  B  medicated 
feeds  must  bear  an  expiration  date  of  8 
weeks  after  the  date  of  manufacture. 

•        •        *        •        * 

Dated:  March  8.  2001. 
Claire  M.  LaUmrs, 

Director,  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 
|FR  Doc.  01-7182  Filed  3-22-01;  8:45  am) 

MUJNO  COM  4160-01-* 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[708916] 

mN1545-AY29 

Application  of  Section  904  to  Income 
Subject  to  Separate  Limitations  and 
Section  864(e)  Affiliated  Group 
Expense  Allocation  and 
Apportionment  Rules;  Correction 

agency:  Internal  Revenue  Service  (IRS), 
Treasury.  ' 

ACTION:  Correction  to  final  and 
temporary  regulations. 

SUMMARY:  This  document  contains 
corrections  to  final  and  temporary 
regulations  that  were  published  in  the 
Federal  Register  on  Wednesday, 
January  3,  2001  (66  FR  268)  relating  to 
the  section  864(e)(5)  and  (6)  rules  on 
affiliated  group  interest  and  other 
expense  allocation  and  other  expense 
allocation  and  apportionment  and  to  the 
section  904(d)  foreign  tax  credit 
limitation. 

DATES:  This  correction  is  effective 
January  3,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bethany  A.  Ingwalson  (202)  622-3850 
(not  a  toll-free  number). 
SUPPt.EMENTARY  INFORMATION: 


Background 

The  final  and  temporary  regidations 
that  are  the  subject  of  these  corrections 
are  under  section  864  and  904  of  the 
Internal  Revenue  Code. 

Need  for  Correction 

As  published,  the  final  and  temporary 
regulations  contain  errors  that  may 
prove  to  be  misleading  and  are  in  need 
of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  and  temporary  regulations  (TD 
8916),  that  were  the  subject  of  FR  Doc. 
00-32477,  is  corrected  as  follows: 

1.  On  page  268.  coliunn  3,  in  the 
preamble  in  the  caption  DATES  imder  the 
"Applicability  Dates:"  paragraph 
heading,  first  full  paragraph,  line  6  and 
7.  the  language  "9{h)(5)(i)  and  (ii), 

§  1.861-ll(d)(8),  and  §  1.861-14(d)(l), 
(d)(2)(i).  and  (d)(2)(ii)"  is  corrected  to 
read  "9(h)(5)(iii).  §  1.861-ll(d)(2)(iv) 
and  (d)(7),  and  §  1.861-14(d)(l)  and 
(d)(2)(iii)". 

i1J04-4    [Convctad] 

2.  On  page  276,  colmnn  3,  §  1.904-4, 
paragraph  (g)(3)(ii)(C),  line  6,  the 
language  "determination  whether  a 
dis^bution"  is  corrected  to  read 
"determination  of  whether  a 
distribution". 

Cynthia  E.  Grigsby. 

Chief,  Regulations  Unit,  Office  of  Special 

Counsel  (Modernization  and  Strategic 

Planning). 

[FR  Doc.  01-7165  Filed  3-22-01;  8:45  am] 

BILLMG  CODE  483(Mn-P 


DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 

29  CFR  Part  9 

Nondisplacement  of  Qualified  Workers 
Under  Certain  Contracts;  Rescission  of 
Regulations  Pursuant  to  Executive 
Order  13204 

agency:  Wage  and  Hour  Division. 

Employment  Standards  Administration. 

Labor. 

ACTION:  Final  rule;  rescission  of 

regulations. 

summary:  On  February  17.  2001. 
President  Bush  issued  Executive  Order 
13204.  which  revoked  Executive  Order 
12933  of  October  20.  1994,  on 
nondisplacement  of  qualified  workers 
imder  certain  federal  contracts  and 
directed  the  Secretary  of  Labor  to 
promptly  rescind  the  regulations  and 


Federal  Register /Vol.  66,  No.  57 /Friday,  March  23,  2001 /Rules  and  Regulations  16127 


policies  implementing  Executive  Order 
12933.  The  directive  also  ordered  the 
termination  of  all  investigations  or  other 
compliance  actions  based  on  Executive 
Order  12933.  In  accordance  with  this 
directive,  the  Department  of  Labor  is 
issuing  a  final  rule  to  rescind  the 
regulations  on  nondisplacement  of 
qualified  workers  under  certain 
contracts,  which  were  promulgated 
piu^uant  to  the  authority  provided  by 
Executive  Order  12933. 
EFFECTIVE  DATE:  This  rule  is  effective 
March  23.  2001. 

FOR  FURTHER  INFORMATKMI  CONTACT: 
Timothy  Helm.  Team  Leader, 
Govenmient  Contracts  Team,  Office  of 
Enforcement  Policy,  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Room  S3018,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210; 
telephone  (202)  693-0064.  This  is  not  a 
toll  free  nimiber. 
SUPPLEMENTARY  INFORMATION: 

L  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  Regulations, 
29  CFR  part  9,  were  previously 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511) 
and  assigned  OMB  Control  Niunber 
1215-0190. 

n.  Background 

Executive  Order  12933  of  October  20, 
1994 — "Nondisplacement  of  Qualified 
Workers  Under  Certain  Contracts," 
provided  that  workers  on  a  building 
service  contract  for  a  public  building  be 
given  the  right  of  first  refusal  for 
employment  with  a  successor  contractor 
if  they  would  otherwise  lose  their  jobs 
as  a  result  of  termination  of  the  contract. 
The  implementing  regulations,  29  CFR 
part  9,  were  promulgated  in  accordance 
with  the  terms  of  Executive  Order  12933 
and  were  published  in  the  Federal 
Register  of  May  22. 1997  (62  FR  28176). 
On  February  17,  2001.  President  Bush 
signed  Executive  Order  13204 — 
Revocation  of  Executive  Order  on 
Nondisplacement  of  Qualified  Workers 
Under  Certain  Contracts  (66  FR  11228; 
February  22.  2001).  Executive  Order 
13204  directs  the  Secretary  of  Labor  to 
terminate  any  investigations  or  other 
compliance  actions  based  on  Executive 
Order  12933,  and  to  "promptly  move  to 
rescind  any  orders,  rules,  regulations, 
guidelines,  or  policies  implementing  or 
enforcing  Executive  Order  12933  of 
October  20, 1994  *  *  *."  Since  the 
authority  for  these  regulations  no  longer 
exists,  the  Department  for  good  cause 
hereby  finds  that  it  is  lumecessary  and 


impracticable  to  afford  notice  and 
comment  procedures  on  the  rescission 
of  the  regulations  at  29  CFR  part  9,  and 
that  such  rescission  should  be  effective 
upon  publication.  As  provided  in 
Executive  Order  13204,  the  revocation 
of  Executive  Order  12933  and  the 
rescission  of  these  regulations  extend  to 
all  investigations  or  other  compliance 
actions  based  on  Executive  Order  12933. 

Document  Preparation 

This  dociunent  was  prepared  imder 
the  direction  and  control  of  Thomas  M. 
Markey,  Acting  Administrator,  Wage 
and  Hour  Division.  Employment 
Standards  Administration.  U.S. 
Department  of  Labor,  pursuant  to  the 
delegated  authority  of  Secretary's  Order 
No.  5-96  (62  FR  107,  January  2, 1997), 
and  Employment  Standards  Order  No. 
97-1,  dated  April  8, 1997. 

List  of  Subjects  in  29  CFR  Part  9 

Employment,  Federal  buildings  and 
facilities.  Government  contracts. 

PART  9— [REMOVED] 

Accordingly,  and  under  the  authority 
of  Executive  Order  13204,  66  FR  11228, 
part  9  of  title  29  of  the  Code  of  Federal 
Regulations  is  hereby  removed. 

Signed  at  Washington.  D.C.  on  the  14th  day 
of  March,  2iD01. 
Thomas  M.  Markey, 
Acting  Administrator,  Wage  and  Hour 
Division. 

(FR  Doc.  01-7146  Filed  3-22-01;  8:45  am] 
BILUNO  CODE  4S10-37-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  773 
RIN  1029-AB94 

Itoquirements  for  Permits  and  Permit 
Processing;  Correction 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Final  rule,  correction. 

SUMMARY:  We,  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
are  publishing  corrections  to  a  final  rule 
which  was  published  on  Tuesday, 
December  19.  2000  (65  FR  79582).  The 
final  rule  related  to  requirements  for 
permits  and  permit  processing  and 
ownership  and  control  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977.  as  amended. 
EFFECTIVE  DATE:  March  23,  2001. 


FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  McEntegart,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
1951  Constitution  Avenue,  NW., 
Washington,  DC  20240.  Telephone: 
202-208-2968.  Electronic  Mail: 
smcenteg@osmre.gov.  Additional 
information  concerning  OSM  and 
related  documents  may  be  found  on 
OSM's  Internet  home  page  (Internet 
address:  http://www.osnire.gov)  and  on 
our  AVS  Office's  Internet  home  page 
(Internet  address:  http:// 
www.avs.osmre.gov). 

SUPPLEMENTARY  INFORMATION:  We  are 
making  corrections  to  the  final  nUe 
published  on  Tuesday,  December  19, 
2000  (65  FR  79582).  The  final  rule 
redesignated  former  §  773.13  as  §  773.6. 
In  amendatory  language  revising  a  cross- 
reference  contained  in  the  newly 
designated  paragraph  §  773.6(a)(3)(ii), 
we  made  a  typographical  error  by  citing 
the  paragraph  as  "§  773.5(a)(3)(ii)."  The 
instruction  should  have  read  "newly 
designated  §  773.6(a)(3)(u)." 

The  final  rule  also  redesignated 
former  paragraph  §  773.15(d)  as  section 
§  773.16.  Former  paragraph  §  773.15(d) 
began  with  the  paragraph  heading 
"Performance  bond  submittal." 
Inadvertently,  we  failed  to  instruct  the 
Federal  Register  to  delete  the  paragraph 
heading  for  §  773.15(d)  and  to  use  it  as 
the  section  heading  for  §  773.16. 

Accordingly,  the  publication  on 
December  19,  2000.  of  the  final  rule 
which  was  the  subject  of  FR  Doc.  00- 
32002.  is  corrected  as  follows: 

S  773.6    [Corrected] 

1.  On  page  79663,  in  the  third 
column,  in  amendatory  instruction 
number  12,  the  citation  to 

"§  773.5(a){3)(ii)"  is  corrected  to  read 
"§773.6(a)(3)(ii)." 

S773.16    [Conectad] 

2.  On  page  79663,  in  the  second 
column,  amendatory  instruction  number 
10  is  corrected  by  adding  the  following 
redesignation  in  sequential  order  to  the 
table  to  read  as  follows: 


Section 


Is  redesignated 
as*  *  • 


773.15(d),  paragraph 
heading. 


773.16,  section  head- 
ing. 


Dated:  March  9,  2001. 
Piet  deWitt, 

Acting  Assistant  Secretary,  Land  and 
Minerals  Management. 
[FR  Doc.  01-7138  Filed  3-22-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 


33  CFR  Pert  117 

[CQ01 1-01-006] 

Drewbrtdg*  OpereUng  ReguletkNi; 
Secferoento  Rlvec ,  CA 

AQCNCV:  Coast  Guard,  DOT., 

ACTION:  Notice  of  temporary  deviation 
from  regulations. 


Dated:  March  15,  2001. 
CD.Wunlar, 

U.S.  Coast  Guard,  Acting  Cktnunander, 
Eleventh  Coast  Guard  District. 

(FR  Doc.  01-7199  Filed  3-22-01;  8:45  am] 

I  COM  4»1«»-1«-ll 


r.  The  Commander,  Eleventh 
Coast  Guard  District,  has  approved  a 
temporary  deviation  to  the  regulations 
governing  the  opening  of  the  Rio  Vista 
highway  drawbridge  at  mile  12.8  over 
the  Sacramento  River,  Sacramento 
County,  CA.  The  drawbridge  need  not 
open  for  vessel  traffic  at  night  from 
March  18  through  April  2,  2001. 
Scheduled  closure  times  are  Sunday 
night  through  Friday  morning  from  10 
p.m.  until  5  a.m.,  and  Friday  night 
through  Sunday  morning  from  11  p.m. 
until  6  ajn.  This  deviation  is  to  allow 
California  Department  of  Transportation 
to  perform  essential  maintenance  and 
seismic  retrofit  on  the  bridge. 

OATIS:  The  temporary  deviation  is 
effective  from  12K>1  tjn..  March  18. 
2001.  through  11:59  p.m.,  April  2,  2001. 

FOR  FURTHER  MFORMATION  CONTACT: 
David  H.  Sulouff,  Chief,  Bridge  Section: 
Eleventh  Coast  Guard  District,  Bldg.  50- 
6.  Coast  Guard  Island.  Alameda.  CA 
94501-5100.  telephone  (510)  437-3516. 

aUPPLBMBITARV  MFORMATION:  The  Rio 
Vista  drawbridge,  mile  12.8,  over  the 
Sacramento  River,  Sacramento  County, 
CA.  provides  17.8  feet  vertical  clearance 
above  Mean  High  Water  when  closed. 
On  March  1,  2001,  the  Coast  Guard 
received  the  request  from  the  California 
Department  of  transportation  for  the 
temp<»ary  deviation  from  the  existing 
operating  regulation  in  33  CFR  117.5, 
which  requires  drawbridge  to  open 
promptly  and  fully  when  a  request  to 
open  is  given. 

TUs  deviaticm  has  been  coordinated 
with  commercial  operators  and  various 
marinas  on  the  waterway.  No  objections 
were  received.  Vessels  that  can  pass 
under  the  bridge  without  an  opening 
may  do  so  at  all  times.  In  accordance 
with  33  CFR  117.35(c),  this  work  shall 
be  performed  with  all  due  speed  in 
(Hder  to  return  the  bridge  to  normal 
operation  as  soon  as  possible.  This 
deviation  from  the  normal  operating 
regulations  in  33  CFR  117.5  is 
authorized  in  accordance  with  the 
provisions  of  33  CFR  117.35. 


DEPARTMENT  OF  TRANSPORTATION 
CoeetGuerd 

33  CFR  Pert  117 

[CQD01-01-032] 

RIN2115-AE47 

DnHMMMge  opereuon  neguienone: 
Newrlown  Creek.  Dutch  Kllle,  Englieh 
KMe  end  Their  Tribulertee,  NY 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 


r:  The  Coast  Guard  is 
establishing  a  temporary  final  rule 
governing  the  operation  of  the  Pidaski 
Bridge,  at  mile  0.6,  across  the  Newtown 
Creek  between  Brooklyn  and  Queens, 
New  York.  This  temporary  final  rule 
allows  the  bridge  owner  to  need  open 
only  one  bascule  span  for  the  passage  of 
vessel  traffic  from  April  23,  2001 
through  August  31.  2001.  This  action  is 
necessary  to  facilitate  maintenance  at 
the  bridge. 

OATE8:  This  temporary  final  rule  is 
effective  from  April  23,  2001  through 
August  31,  2001. 

ADDRESSES:  The  public  docket  and  all 
dociunents  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  First  Coast  Guard  District,  Bridge 
Branch  Office,  408  Atlantic  Avenue, 
Boston,  Massachusetts,  02110,  7  a.m.  to 
3  p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Joseph  Schmied,  Project  Officer,  First 
Coast  Guard  District,  (212)  668-7165. 
SUPPI.EMENTARY  INFORMATION: 

Regulatory  Information 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation.  Good 
cause  exists  for  not  publishing  a  NPRM 
The  Coast  Guard  mailed  letters  to  all 
known  waterway  users -advising  of  the 
proposed  single  span  operation.  No 
objections  or  negative  comments  were 
received.  No  vessels  known  to  use  the 
waterway  would  be  precluded  from 
navigation  during  single  span  operation. 
Accordingly,  an  NPRM  was  deemed 
unnecessary.  Additionally,  conclusive 
information  from  the  bridge  owner 
confirming  the  start  date  for  this  single 
span  bridge  operation  was  not  provided 


to  the  Coast  Guard  imtil  February  26, 
2001.  As  a  result,  it  was  impracticable 
to  draft  or  publish  a  NPRM  or  a  final 
rule  in  advance  of  the  requested  start 
date  for  this  necessary  maintenance. 
Any  delay  encountered  in  this 
regulation's  effective  date  would  be 
contrary  to  the  public  interest. 

Background 

The  Pulaski  Bridge,  at  mile  0.6,  across 
Newtown  Creek  between  Brooklyn  and 
Queens  has  a  vertical  clearance  of  39 
feet  at  mean  high  water  and  43  feet  at 
mean  low  water.  The  existing 
regulations  require  the  draw  to  open  on 
signal  at  all  times. 

The  bridge  owner.  New  York  City 
Department  of  Transportation,  requested 
a  single  bascule  span  operation  in  order 
to  fe^tate  sandblasting  and  painting  at 
the  bridge.  The  Coast  Guard  contacted 
all  known  users  by  letter  advising  of  this 
proposed  single  span  operation.  No 
objections  or  negative  comments  were 
received. 

Regulatory  Evahiation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  imder  the 
regulatory  policies  and  procediires  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26. 1979).  This 
conclusion  is  based  on  the  fact  that  the 
bridge  will  continue  to  open  at  all  times 
for  navigation. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  we  considered 
whether  this  nile  would  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
"Small  entities"  comprises  small 
businesses,  not-for  profit  organizations 
that  are  independently  owned  and 
operated  aud  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  less  than  50.000. 

The  Coast  Guard  certifies  imder  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  is  based  on  the  fact  that 
the  bridge  will  continue  to  open  on 
signal  at  all  times  for  navigation. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 
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Federalism 

We  have  analyzed  this  rule  uinder 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  imder  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  imder 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (32)(e)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation  because 
promulgation  of  changes  to  drawbridge 
regulations  have  been  found  to  not  have 
a  significant  effect  on  the  environment. 
A  written  "Categorical  Exclusion 
Determination"  is  not  required  for  this 
rule. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 


PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g];  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  From  April  23,  2001  through 
August  31,  2001.  §  117.801  is 
temporarily  amended  by  adding  a  new 
paragraph  (a)(3)  and  a  new  paragraph 
(h)  to  read  as  follows: 

S 1 17.801    Newtown  Creek,  Dutch  Kills, 
English  Kills  and  their  tributaries. 

(a)  *  *  * 

(3)  Except  as  provided  in  paragraphs 
(b)  through  (h)  of  this  section,  each  draw 
shall  open  on  signal. 

***** 

(h)  The  Pulaski  Bridge,  at  mile  0.6, 
across  Newtown  Creek,  need  open  only 
one  bascule  span  for  the  passage  of 
vessel  traffic. 

Dated:  March  16,  2001. 
G.N.  Naccara, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 

First  Coast  Guard  District. 

(FR  Doc.  01-7292  Filed  3-20-01;  3:29  pm] 

BILUNQ  CODE  4S10-1S-P 


POSTAL  SERVICE 

39  CFR  Part  111 

NetPost  Mailing  Online  Experiment: 
Introduction  of  Nonprofit  Standard  Mail 
Option 

AGENCY:  Postal  Service. 
ACTION:  Final  rule. 

summary:  This  final  rule  sets  forth  the 
Domestic  Mail  Manual  (DMM) 
standards  adopted  by  the  Postal  Service 
to  introduce  an  option  to  mail  at 
Nonprofit  Standard  Mail  rates  via  the 
NetPost  Mailing  Online  experiment 
initiated  September  1,  2000. 
EFFECTIVE  DATE:  April  5,  2001. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Jerome  M.  Lease,  (703)  292-4184. 
SUPPLEMENTARY  INFORMATK>N:  On  August 
29,  2000,  the  Postal  Service  announced 
in  the  Federal  Register  that  the  NetPost 
Mailing  Online  experiment  is  the  third 
of  an  expected  four-step  process  that 
will  culminate  in  the  establishment  of  a 
permanent  NetPost  Mailing  Online 
service  (See  65  FR  52308-52303, 
(August  29,  2000)).  The  Postal  Service 
first  conducted  an  operations  test  fit)m 
March  through  September  1998,  with  a 
number  of  customers.  That  was 
followed  by  a  one-year  market  test  with 


limited  customer  participation 
conducted  from  October  1998  through 
October  1999,  pursuant  to  the  Postal 
Rate  Commission's  Docket  No.  MC98-1 
Opinion  and  Recommended  Decision 
issued  on  October  7, 1998,  and 
approved  by  the  Postal  Service 
Governors  on  October  16, 1998.  In  that 
docket,  the  Postal  Service  also  requested 
authorization  to  conduct  an  experiment, 
which  request  was  later  withdrawn  by 
Board  of  Governors  Resolution  No.  99- 
5  (May  3, 1999). 

The  NetPost  Mailing  Online  service  is 
similar  to  the  Mailing  Online  service 
that  was  offered  during  the  market  test 
Users  access  the  service  by  means  of  the 
Postal  Service's  main  corporate  Website, 
(USPS.com).  The  service  is  available 
nationwide. 

NetPost  Mailing  Online  provides  an 
affordable,  convenient  option  that 
makes  using  the  mails  easier  for  Postal 
Service  customers,  especially  those 
running  small  offices  or  home  offices 
who  do  not  currently  use  more 
traditional  mailing  services.  It  employs 
advanced  technology  that  benefits 
customers  who  otherwise  might  not 
have  access  to  sophisticated  digital 
printing  technology  or  to  list 
management  and  presort  software 
necessary  to  qualify  for  lower 
automation  rates.  "The  Postal  Service 
batches  all  submitted  jobs  and  sends 
them  via  dedicated  lines  to  one  or  more 
commercial  digital  printing  contractors 
who  then  print  the  documents,  finish 
them  according  to  customer 
specifications,  place  them  in  envelopes 
bearing  a  delivery  point  barcode,  and 
enters  them  as  mail  at  a  Business  Mail 
Entry  Unit.  Mailings  are  accepted  and 
verified  using  manifesting 
documentation  and  procedures 
specified  in  Domestic  Mail  Manual 
(DMM)  P910. 

The  experiment  currently  allows 
small-volume  customers  to  create  First- 
Class  Mail  and  Standard  Mail  mailings 
and  have  them  entered  at  the 
automation  basic  rates.  There  is  no 
minimnm  or  maximum  volume 
requirement.  The  service  is  ideally 
suited  for  newsletters,  flyers, 
statements,  invoices,  and  small  direct 
mailings.  Customers  can  mail  both 
letters  and  flats  using  a  number  of 
different  document  format,  binding,  and 
envelope  options. 

In  a  single  Website  visit  to 
(USPS.com),  a  NetPost  Mailing  Online 
customer  is  able  to  upload  a  word 
processing  document  and  a  list  of 
addresses  to  a  postal  data  center.  The 
NetPost  Mailing  Online  system  presorts 
and  distributes  the  mailing 
electronically  to  contract  printers  for 
printing  and  entry  into  the  mail  at  a 
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local  postal  focdlity.  Additional  featiires 
of  the  service  include  online  dociunent 
proofing,  a  "file  cabinet"  that  retains 
customer  jobs  fm  30  days  and  offers 
document  and  mailing  list  management 
capabilities,  real-time  status  reports  of 
jobs  submitted,  and  a  quick  calculator 
that  provides  immediate  price 
quotations. 

This  final  rule  announces  the 
expansion  of  the  NetPost  Mailing 
Online  service  for  mailings  of  letters 
and  flats  at  Nonprofit  Standard  Mail 
automation  rates  effective  with  the  date 
shown  above.  For  additional 
information  concerning  system 
specifications,  payment  procedures, 
user  assistance,  and  mail  matter 
classification  assistance  see  65  PR 
5230S-52313  (August  29,  2000).  and 
DMMG091. 

The  Nonprofit  Standard  Mail  option 
applies  to  eligible  mail  matter  sent  by 
authorized  organizations  as  listed  and 
defined  in  DMM  E670.2.0  and  E670.3.0. 
Mail  matter  eligible  to  be  sent  at 
Nonprofit  Standard  Mail  rates  by 
authorized  parties  is  defined  in  DMM 
E670.5.0. 

This  final  rule  contains  the  DMM 
standards  adopted  by  the  Postal  Service 
to  implement  the  Nonprofit  Standard 
Mail  option.  It  also  corrects  a  previous 
omission  by  adding  "cards"  to  "letters" 
and  "flats"  as  First-Class  Mail  options. 

List  of  SubjectB  in  39  CFR  Part  111 

Postal  Service. 

For  the  reascms  disciissed  above,  the 
Postal  Service  hereby  adopts  the 
following  amendments  to  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations  (see  39  CFR  part  111). 

PART  111— {AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authoritr-  5  U.S.C.  5S2(a);  39  U.S.C.  101. 
401,  403.  404.  3001-3011,  3201-3219,  3403- 
3406,  3621,  3626,  5001. 

2.  Amend  the  Domestic  Mail  Manual 
as  follows: 

E    EUgibility 


E670    Nonprofit  Standard  Mail 

•        •        •        •        • 

8.0  Authorization — at  Additional 
Offices 

8.1  Application 

[Amend  8.1  by  adding  a  last  sentence 
that  exempts  NetPost  Mailing  Online 
customers  from  the  requirement  to 
(Attain  an  additional  office 
authorization  for  their  mailings  printed 


and  processed  at  sites  other  than  where 
the  original  authorization  to  mail  at 
Nonprofit  Standard  Mail  rates  is  held.] 

*  *  *  Customers  who  use  NetPost 
Mailing  Online  are  not  required  to  file 
Form  3623  for  their  mailings  to  be 
printed  and  processed  at  sites  other  than 
where  the  original  authorization  to  mail 
at  Nonprofit  Standard  Mail  rates  is  held. 
•        •        •        *        * 

G    General  Information 


G090    Experimental  Classifications  and 
Rates 


***** 


G091    NetPost  Mailing  Online 


1.0    Basic  Eligibility 

•        •        •        •        • 

1.3    Mailingi 

[Amend  1 .3  c(2)  to  read  as  follows;  no 
other  changes  to  text.] 

Prepare  mailings  to  be  eligible  for 
First-Class  Mail.  Standard  Mail,  and 
Nonprofit  Standard  Mail  automation 
basic  rates  as  required  by  standards  in 
E140,  E640,  and  M800."} 
***** 

2.0  Mail  Classification 

***** 

2.1  Cnstmner  Responsibility 

[Amend  2. 1  by  changing  the  first  and 
second  sentences  to  read  as  follows;  no 
other  changes  to  text.] 

A  customer  who  uses  NetPost  Mailing 
Online  service  is  responsible  for 
claiming  the  proper  rate  of  postage, 
subject  to  the  eligibility  requirements 
contained  in  ElOO  for  First-Class  Mail, 
E600  fat  Standard  Mail,  and  E600  and 
E670  for  Nonprofit  Standard  Mail.  If  the 
Standard  Mail  rates  or  Nonprofit 
Standard  Mail  rates  are  claimed  in  error, 
the  customer  may  be  required  to  pay  the 
difference  between  the  claimed  rate  and 
the  appropriate  First-Class  Mail  or 
Standard  Mail  rate,  in  accordance  with 
the  terms  and  conditions  of  use  for  the 
program. 

2.2  Revenue  Deficiency  Procedoies 

[Amend  2.2  to  read  as  follows:] 

If  a  classification  decision  is  made  by 
the  USPS  that  matter  was  ineligible  for 
Standard  Mail  or  Nonprofit  Standard 
Mail  rates  because  of  a  customer's 
failure  to  meet  applicable  standards,  the 
USPS  may  take  steps  to  recover  the 
deficiency  amount  by  advising  the 
customer  that  its  credit  card  account 
will  be  billed  for  the  difference  between 


the  rate  paid  and  the  applicable  First- 
Class  Mail  rate  or  Standard  Mail  rate 
paid,  in  accordance  with  the  terms  and 
conditions  of  use  for  the  program.  At 
such  time,  the  customer  also  will  be 
advised  that  the  classification  decision 
and  related  revenue  deficiency  may  be 
appealed  by  submitting  a  letter  to  Uie 
NetPost  Mailing  Online  Program 
Manager  (see  G043  for  address).  If  the 
ciistomer  appeals.  NetPost  Mailing 
Online  will  refer  it  to  the  Rates  and 
Classification  Service  Center  (RCSC)  in 
Chicago.  Illinois,  for  a  final  agency 
decision  except  in  the  case  of  Nonprofit 
Standard  Mail.  An  RCSC  decision 
upholding  a  revenue  deficiency  for 
Nonprofit  Standard  Mail  may  be 
appealed  through  the  RCSC  to  the 
Manager,  Mail  Preparation  and 
Standards,  USPS  Headquarters,  for  a 
final  agency  decision. 

3.0    Functionally  Eqiuvalent  Systems 

[Amend  3.0  by  changing  the  first 
sentence  to  read  as  follows;  no  other 
changes  to  text.] 

NetPost  Mailing  Online  mailings  that 
otherwise  meet  all  addressing  and 
machinability  requirements  for 
automation  rates  are  permitted  entry  at 
automation  rates  without  meeting 
required  minimum  volumes  for  First- 
Class  Mail,  Standard  Mail,  and 
Nonprofit  Standard  Mail  mailings. 

4.0  Postage  and  Fees 

4.1  Postage 

[Amend  4.1a.  to  read  "First-Class  Mail, 
automation  basic  (letters,  cards,  and 
flats). "  In  addition,  amend  4.1  to  add 
the  following;  no  other  changes  to  text.] 

d.  Nonprofit  Standard  Mail, 
automation  basic  (letters  and  flats). 
***** 

This  change  will  be  published  in  a 
future  issue  of  the  Domestic  Mail 
Manual.  An  appropriate  amendment  to 
39  CFR  111.3  to  reflect  these  changes 
will  be  published. 

Stanley  Mires, 

Chief  Counsel,  Legislative. 

(FR  Doc.  01-7317  Filed  3-22-01;  8:45  am] 

■■JJNQ  COOE  7nO-1>-F 


POSTAL  SERVICE 

39  CFR  Part  111 

Shipping  Label  Requlramants 

agency:  U.S.  Postal  Service. 
action:  Final  rule. 

summary:  The  U.S.  Postal  Service,  in  its 
efforts  to  make  package  shipping  easier 
for  mailers,  is  developing  standard 
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guidelines  for  creating  package  shipping 
labels.  The  following  changes  are  being 
made  to  the  markings  (and 
endorsements)  and  Delivery 
Confirmation  requirements  in  support  of 
this  effort:  Addition  of  a  service 
indicator  at  the  top  of  the  label  to 
identify  the  class  of  mail;  and 
modifications  to  the  Delivery 
Confirmation  format  to  support  the  new 
label  design  and  identify  die  service 
option  requested. 

These  changes  are  being  incorporated 
into  the  Domestic  Mail  Manual  (DMM) 
and  subsequently  into  a  publication, 
which  will  identify  requirements  and 
specifications  to  assist  mailers  in 
designing  their  shipping  labels. 

EFFECTIVE  DATE:  April  5,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Gullo,  202-268-7322. 
SUPPLEMENTARY  INFORMATION:  On 
December  1,  2000,  the  Postal  Service 
published  in  the  Federal  Register 
proposed  changes  to  the  shipping  label 
•requirements  (65  FR  75210).  No 
comments  were  received  so  the  Postal 
Service  is  adopting  the  following 
requirements. 


List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
Part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101, 
401.  403,  404-414.  3001-3011,  3201-3219. 
3403-3406,  3621,  3626,  5001. 

2.  Revise  the  DMM  as  follows: 
Domestic  Mail  Manual  (DMM) 


E    Eligibility 

***** 

ElOO    First-Class  Mail 

***** 

E120    Priority  Mail 

***** 

1.4    MARKING 

***** 

[Add  the  following  after  the  existing 

paragraph  in  1.4:] 

U  shipping  address  labels  are  used,  it 
is  recommended  that  they  contain  the 


Priority  Mail  service  indicator 
composed  of  two  elements,  the  service 
icon  and  service  banner  (see  Exhibit 
1.4). 

(a)  The  service  icon  should  appear  in 
a  1-inch  square  in  the  upper  left  comer 
of  the  shipping  label.  The  letter  "P" 
must  be  printed  inside  the  1-inch  square 
and  must  be  0.75  inches  (^4*)  or  greater. 
A  minimum  ^A-point  line  must  border 
the  1-inch  square. 

(b)  The  service  banner  should  appear 
directly  below  the  postage  payment  area 
and  the  service  icon,  and  it  should 
extend  across  the  shipping  label.  When 
the  service  banner  is  used,  the  text 
"USPS  PRIORITY  MAIL"  must  be 
printed  in  minimum  20-point  bold  sans 
serif  typeface,  uppercase  letters, 
centered  within  the  banner,  and 
bordered  above  and  below  by  minimum 
1-point  separator  lines.  There  must  be  a 
Vis-inch  clearance  above  and  below  the 
text. 

[Add  the  following  Exhibit:] 

Exhibit    1.4 

Priority  Mail  Service  Indicator 


US  POSTAGE  PAID 
WASHINGTON  DC 
PERMIT  NO.  123 


USPS  PRIORITY  MAIL® 


*  <*       *       *       * 

M    MAIL  PREPARATION  AND 
SORTATION 

MOOO    General  Preparation  Standards 

MOlO    Mailpieces 

*  I*        *        *        • 

M012    Markings  and  Endorsements 

***** 

3.1    Basic  Markings 

***** 

[Add  the  following  after  the  existing 

paragraph  in  3.1:] 


Optionally,  the  basic  required 
marking  may  be  printed  on  the  shipping 
address  label  as  service  indicators 
composed  of  a  service  icon  and  service 
banner: 

(a)  The  service  icon  that  will  identify 
all  Package  Services  subclasses  will  be 
a  1-inch  solid  black  square.  If  the 
service  icon  is  used,  it  must  appear  in 
the  upper  left  comer  of  the  shipping 
label. 

(b)  The  service  banner  must  appear 
direcUy  below  the  postage  payment  area 
and  the  service  icon,  and  it  must  extend 
across  the  shipping  label.  If  the  service 


banner  is  used,  the  appropriate  subclass 
marking  [e.g.,  PARCEL  POST,  BOUND 
PRINTED  MATTER,  etc.)  must  be 
preceded  by  the  text  "USPS"  and  must 
be  printed  in  minimum  20-point  bold 
sans  serif  typeface,  uppercase  letters, 
centered  within  the  banner,  and 
bordered  above  and  below  by  minimum 
1-point  separator  lines.  There  must  be  a 
Vi6-inch  clearance  above  and  below  the 
text. 
[Add  the  following  Exhibit:] 

Exhibit    3.1 

Package  Services  Infiicators 
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US  POSTAGE  PAID 
WASHINGTON  DC 
PERMIT  NO.  123 

USPS  PARCEL  POST 

■ 

US  POSTAGE  PAID 
WASHINGTON  DC 
PERMIT  NO.  123 

USPS  MEDIA  MAIL 

S    SPECIAL  SERVICES 
SMO    Special  Poalal  SernoH 


S918    Delivery  Con firmation 


[Revise  Exhibit  2.1c  as  follows:] 


Exhibit    2.1c 
Privately  Printed  Label 
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P 


USPS  PRIORITY  MAIL 


Sample  Mailer 
1123  Main  St 
Test  City  DC  20260 

ADDRESS  SERVICE  REQUESTED 


SHIP    WILLIAM  SMITH 
TO:    ONLINE  SPECIALISTS 

2345  GLENDALE  DR  RM  245 

ATLANTA  GA  30328-3474 


el  USPS  DELIVERY  CONFIRMATION 


9101  0268  3733  1000  0010  16 


Priority  Man  is  a  ragiMiradtradaimfkorttwUSPoclalSwioa. 


On  the  Priority  Mail  label,  you  must 
use  the  registered  trademark  symbol 
following  the  Priority  Mail  text  or  add 
the  following  statement  at  the  bottom  of 
the  label  in  Helvetica  6  point:  "Priority 
Mail  is  a  registered  trademark  of  the 
U.S.  Postal  Service." 


3.3    Printing 

[Replace  item  a  with  the  following:] 
a.  Each  barcoded  label  must  bear  a 
unique  Delivery  Confirmation  PIC 
barcode  as  specified  in  3.2.  The  text 
"USPS  DELIVERY  CONFIRMATION"  (if 
using  retail  service  option,  as  specified 
in  1.4)  or  "e/USPS  DELIVERY 
CONFIRMATION"  (if  using  electronic 
service  option,  as  specified  in  1.4,  and 
the  postage  is  evident  on  the  mailpiece) 
must  be  printed  between  Vs  inch  and  V2 
inch  above  the  barcode  in  minimum  12- 


point  bold  sans  serif  type.  Additionally, 
mailers  approved  for  the  electronic 
service  option,  at  their  discretion,  may 
print  the  text  "ELECTRONIC  RATE 
APPROVED  #[D-U-N-S®  (NUMBER]" 
in  minimum  8-point  bold  sans  serif  type 
directly  below  the  bottom  horizontal 
identification  bar  (see  Exhibit  3.3). 
Human-readable  characters  that 
represent  the  barcode  ID  must  be 
printed  between  Vs  inch  and  V2  inch 
under  the  barcode  in  minimiun  10-point 
bold  sans  serif  type.  These  characters 
must  be  parsed  in  accordance  with 
Publication  91,  Confirmation  Services 
Technical  Guide.  A  minimum  Vs-inch 
clearance  must  be  between  the  barcode 
and  any  printing.  The  preferred  range  of 
widths  of  narrow  bars  and  spaces  is 
0.015  inch  to  0.017  inch.  The  width  of 
the  narrow  bars  or  spaces  must  be  at 
least  0.013  inch  but  no  more  than  0.021 


inch.  All  bars  must  be  at  least  'A  inch 
high.  Minimum  Vie-inch  bold  bars  must 
appear  between  Vs  inch  and  Vz  inch 
above  and  below  the  hiiman-readable 
endorsements  to  segregate  the  Delivery 
Confirmation  barcode  from  other  areas 
of  the  shipping  label.  The  line  length 
shoiUd  extend  across  the  width  of  the 
label  but  must  extend  the  length  of  the 
barcode  at  a  minimum  (see  Exhibit 
2.1c).  Only  information  relating  to 
Delivery  Confirmation  and/or  other 
special  services  must  be  placed  between 
these  lines.  Mailers  will  be  required  to 
comply  with  this  change  by  October  5. 
2001. 
***** 

[Add  the  following  Exhibit:] 

Exhibit    3.3 

Electronic  Service  Option  Identification 
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6/  USPS  DELIVERY  CONFIRMATION 


9101  0268  3733  1000  0010  16 


ELECTRONIC  RATE  APPROVED  f  02eS37331 


Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

(FR  Doc.  01-7055  Filed  3-22-01;  8:45  am) 

I  COOC  721»-12-# 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9, 141  and  142 

[WH-FRL-6aS8-3] 
RIN2(M0-AB75 

nmuoimt  rrmary  uinNuiiy  wnar 
RaouMiona:  Aiaanlc  and  riailffc  alkmi 
to  CompManoa  and  NawSouroa 
Conlaniinanta  llonllofInQ'  Dalay  of 
EffadivaData 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  delay  of  effiactive 

date. 

SUyMARY:  In  accordance  with  the 
memorandum  of  January  20,  2001,  from 
the  Assistant  to  the  President  and  Chief 
of  Staff,  entitled  "Regulatory  Review 
Plan,"  published  in  the  Fetteral  Register 
on  January  24,  2001,  this  action 
temporarily  delays  for  60  days  the 
effective  date  of  the  rule  entitled 
National  Primary  Drinking  Water 
Regulations;  Arsenic  and  Clarifications 
to  CompUance  and  New  Soiuce 
Contaminants  Monitoring,  pubUshed  in 
the  Federal  Regtater  on  January  22. 
2001,  66  FR  6976.  That  rule  establishes 
a  health-based,  non-enforceable 
Maximum  Contaminant  Level  Goal  for 
arsenic  of  zero  and  an  enforceable 
Maximiun  Contaminant  Level  for 
arsenic  of  0.01  mg/L  (10  ug/L)  for  public 
water  systems.  In  addition,  it  clarifies 
monitoring  and  demonstration  of 
comphance  for  new  systems  or  sources 
of  drinking  water.  It  also  clarifies 
compliance  for  State-determined 


monitoring  after  exceedances  for 
inorganic,  volatile  organic,  and 
synthetic  organic  contaminants.  Finally, 
it  recognizes  the  State-specified  time 
period  and  sampling  frequency  for  new 
public  water  systems  and  systems  using 
a  new  source  of  watw  to  demonstrate 
compliance  with  drinking  water 
regulations. 

DATES:  The  effective  date  of  the  National 
Primary  Drinking  Water  Regulations; 
Arsenic  and  Clarifications  to 
Compliance  and  New  Source 
Contaminants  Monitoring,  amending  40 
CFR  Parts  9, 141  and  142,  published  in 
the  Federal  Register  on  Monday, 
January  22,  2001,  at  66  FR  6976,  is 
delayed  for  60  days,  from  the  originally 
scheduled  effective  date  of  March  23, 
2001,  to  a  new  effective  date  of  May  22, 
2001,  except  for  the  amendments  to 
§§141.23(i)(l).141.23(i)(2), 
141.24(f)(15),  141.24(h)(ll). 
141.24(h)(20),  142.16(e),  142.16(j),  and 
142.16(k)  which  are  effective  January 
22.  2004.  The  amendment  to  §  141.6  in 
this  rule  is  also  effective  May  22,  2001. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
information  on  today's  action,  contact 
Cynthia  Dougherty,  Director,  Office  of 
Ground  Water  and  Drinking  Water 
(4601),  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue, 
NW..  Washington,  DC  20460,  phone: 
(202)  260-5543. 

SUPPLEMENTARY  INF0RIIAT10N:  To  the 
extent  that  5  U.S.C.  553  appUes  to  this 
action,  it  is  exempt  from  notice  and 
comment  because  it  constitutes  a  rule  of 
procediue  under  5  U.S.C.  553(b)(A). 
Alternatively,  the  Agency's 
implementation  of  this  action  without 
opportimity  for  public  comment, 
effective  immediately  upon  publication 
today  in  the  Federal  Register,  is  based 
on  the  good  cause  exceptions  in  5  U.S.C. 
553(b)(B)  and  553(d)(3).  Seeking  pubUc 
comment  is  impracticable,  unnecessary 
and  contrary  to  the  public  interest  The 


temporary  60-day  delay  in  effective  date 
is  necessary  to  give  Agency  officials  the 
opportunity  for  further  review  and 
consideration  of  new  regulations, 
consistent  with  the  Assistant  to  the 
President's  memorandum  nf  January  20, 
2001.  Given  the  imminence  of  the 
effective  date,  seeking  prior  public 
comment  on  this  temporary  delay 
would  have  been  impractical,  as  well  as 
contrary  to  the  public  interest  in  the 
orderly  promulgation  and 
implementation  of  regidations.  The 
inuninence  of  the  effective  date  is  also 
good  cause  for  making  this  rule 
immediately  effiective  upon  publication. 

List  of  Sal^ecto  in  40  CFR  Part  141 

Environmental  protection.  Chemicals. 
Indian  lands.  Intergovernmental 
relations.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements,  Water  supply. 

Dated:  March  20.  2001. 
Chrisdne  Todd  Whitman. 

Administrator. 

For  the  reasons  stated  in  the 
preamble,  the  Environmental  Protection 
Agency  amends  40  CFR-part  141  as- 
follows: 

PART  141— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 

1.  The  authority  citation  for  part  141 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  300f.  300g-l.  300g-2, 
300g-3,  300g-4,  300g-5.  300g-6,  300)-4> 
300)-9.  and  300^11. 

Subpart  A— [Amandad] 

2.  Paragraph  (j)  of  40  CFR  141.6  as 
published  at  66  FR  7061  on  January  22. 
2001,  is  amended  by  revising  the  last 
sentence  to  read  as  follows: 

1141.6    EflMtlvedatas. 

*        *        •        •        * 
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(j)  *  *  *  However,  the  consumer 
confidence  rule  reporting  requirements 
relating  to  arsenic  listed  in  §  141.154(b) 
and  (f)  are  effective  for  the  piupose  of 
compliance  on  May  22,  2001. 
***** 

[FR  Doc.  01-7264  Filed  3-22-01;  8:45  am] 

BILUNG  CODE  6S60-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CT064-7222A;  A-1-FRL-6942-6] 

Approval  and  Promulgation  of  Air 
Quality  Impiamantation  Plana; 
Connecticut;  Approval  of  Several  NOx 
Emlaalon  Trading  Ordara  ae  Single 
Source  SIP  Revlalona 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Connecticut. 
This  revision  establishes  a  mechanism 
to  create  and  use  emission  trading 
credits  for  nitrogen  oxides  (  NOx)  at 
electric  generating  fedlities  currently 
owned  by  Wisvest  in  Bridgeport  and 
New  Haven,  Connecticut.  This  revision 
also  approves  retrospectively  credits 
created  at  these  facilities  between  April 
16,  2000  and  April  30,  2000.  These 
credits  can  be  used  by  facilities  to 
comply  with  the  NOx  emission  limits 
required  by  Connecticut  regulation  22a- 
174-22  (Control  of  Nitrogen  Oxides). 
The  revision  also  approves  annual 
emission  credits  at  Wisvest's  power 
plant  Bridgeport  Harbor  Station  (unit 
no.  2).  These  annual  credits  can  be  used 
by  facilities  to  ofbet  any  NOx  emission 
increases  due  to  new  construction  or 
plant  modification  subject  to  EPA's 
nonattainment  new  source  review 
program.  Lastly,  this  revision  changes 
the  expiration  date  from  December  1999 
to  December  2000  of  previously  issued 
Orders  to  fova  municipal  waste 
incinerators.  The  intended  effect  of  this 
action  is  this  SIP  revision  in  accordance 
with  the  Clean  Air  Act. 
DATES:  This  direct  final  rule  is  effective 
on  May  22.  2001  without  further  notice, 
unless  EPA  receives  adverse  comment 
by  April  23,  2001.  If  adverse  comment 
is  received,  EPA  will  publish  a  timely 
withdraiwal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Comments  may  be  mailed  to 
Donald  Dahl,  Air  Permit  Program  Unit, 
Office  of  Ecosystem  Protection  (mail 


code  CAP)  U.S.  Environmental 
Protection  Agency,  EPA-New  England, 
One  Congress  Street,  Suite  1100,  Boston, 
MA  02114-2023.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hoius,  by  appointment 
at  the  Office  Ecosystem  Protection,  U.S. 
Environmental  Protection  Agency,  EPA- 
New  England,  One  Congress  Street,  11th 
floor,  Boston,  MA;  and  the  Bureau  of  Air 
Management,  Department  of 
Environmental  Protection,  State  Office 
Building,  79  Ehn  Street,  Hartford,  CT 
06106-1630. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Dahl,  (617)  918-1657. 

SUPPLEMENTARY  INFORMATION: 

EPA's  Action 

A.  What  action  is  EPA  taking  today? 

B.  When  did  Connecticut  submit  this  SEP 
revision  request? 

C.  What  does  this  revision  accompUsh? 

D.  What  will  be  the  effects  of  this  SIP 
revision? 

E.  Why  is  EPA  publishing  this  rule  without 
prior  proposal? 

F.  What  if  EPA  receives  pubUc  comment? 

A.  What  Action  Is  EPA  Taking  Today? 

Today,  EPA  is  approving  nine 
Emission  Trading  Agreement  and 
Orders  that  will  allow  facilities  in 
Connecticut  to  generate  and  or  use 
emission  credits  for  compliance  with 
the  NOx  emission  limits  that  were 
estabUshed  as  part  of  Connecticut's 
strategy  to  lower  ozone  levels. 

B.  When  Did  Connecticut  Submit  This 
SIP  Revision  Request? 

On  May  19,  2000,  Connecticut 
submitted  to  EPA  a  formal  request  to 
revise  its  State  Implementation  Plan 
(SIP). 

C.  What  Does  This  Revision 

Accomplish? 

The  SIP  revision  consists  of  approving 
Trading  Agreement  and  Order  Nos.  8094 
(Ogden  Martin's  facility  in  Bristol);  8095 
(American  Ref-Fuel  Company  of 
Southeastern  Connecticut  in  Preston); 
8100  (Bridgeport  Resco  Company  in 
Bridgeport);  8116  (Connecticut 
Resources  Recovery  Authority  in 
Hartford);  8176  (Wisvest's  New  Haven 
Station  Unit  No.  1  in  New  Haven);  8177 
(Wisvest's  Bridgeport  Harbor  Unit  No.  3 
in  Bridgeport);  8178  (Wisvest's  New 
Haven  Harbor  auxiliary  boiler  in  New 
Haven);  8179  (Wisvest's  Bridgeport 
Harbor  Unit  No.  4);  and  8187  (Wisvest's 
Bridgeport  Harbor  Unit  No.  2)  into 
Connecticut's  SIP. 


D.  What  Will  Be  the  Effects  of  This  SIP 
Revision? 

The  Trading  and  Agreement  Orders 
listed  above  can  be  grouped  into  fotir 
categories.  First,  Order  Nos.  8094,  8095, 
8100,  and  8116  change  the  dates  the 
subject  facilities  are  allowed  to  generate 
NOx  emission  credits  from  December 
14, 1999  to  December  19,  2000. 

Second,  Order  Nos.  8178  and  8179 
contain  the  procedure  that  the  subject 
soiuces  must  follow  in  order  to 
determine  if  the  faciUty's  need  to  obtain 
NOx  emission  credits  in  order  to 
comply  with  NOx  RACT.  These  Orders 
allow  each  facility  to  obtain  credits,  as 
necessary,  until  May  1,  2003. 

Third,  Order  Nos.  8176  and  8177 
contain  the  procedure  to  generate  future 
credits  and  also  contain  previously 
quantified  emission  reduction  credits. 
Order  No.  8176  grants  15  tons  of  non- 
ozone  season  NOx  credits  to  Wisvest's 
New  Haven  Harbor  fecility.  Order  No. 
8177  grants  42  tons  of  non-ozone  season 
NOx  credits  to  Wisvest's  Bridgeport 
Haihor  facility. 

Lastly,  Order  No.  8187  creates  816 
tons  of  NOx  credits  annually  at 
Wisvest's  Bridgeport  Harbor  facility 
Unit  No.  2.  Since  these  credits  represent 
a  permanent  reduction  in  actual  NOx 
emission  from  Bridgeport  Harbor  that 
are  not  required  by  the  Clean  Air  Act, 
the  credits  can  be  used  as  offsets  in  the 
nonattainment  new  source  review 
program.  Offsets  are  used  by  new  or 
modified  fecilities  in  ozone 
nonattainment  areas  where  the 
construction  results  in  an  increase  of 
NOx  emissions  into  the  air. 

E.  Why  Is  EPA  Publishing  This  Rule 
Without  Prior  Proposal? 

The  EPA  is  publishing  this  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication.  EPA  is  publishing  a 
separate  document  diat  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  adverse  comments  be  filed.  This 
action  will  be  effective  May  22,  2001 
without  further  notice  unless  the 
Agency  receives  adverse  conunents  by 
April  23,  2001. 

F.  What  if  EPA  Receives  Public 
Comments? 

ff  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  document 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  pubUc  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
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proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period. 
Parties  interested  in  commenting  shoidd 
do  so  at  this  time.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  rule  will  be  effective  on  May  22, 
2001  and  no  further  action  will  be  taken 
on  the  proposed  rule. 

Final  Action:  EPA  is  approving  the 
SIP  revision  submitted  by  Connecticut 
on  May  19,  2000  as  a  revision  to  the  SIP. 

AdministratiTe  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  OctobOT  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  imder  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
imiquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L  104-4).  For 
the  same  reason,  this  rule  also  does  not 
significantly  or  uniquely  afiiact  the 
communities  of  trilMl  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  resptHisibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 


.that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  nde,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  compUed 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.a  3501  et  seq.). 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  e^d,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
reqiiired  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  22,  2001. 
Interested  parties  should  comment  in 
response  to  the  proposed  rule  rather 
than  petition  for  judicial  review,  imless 
the  objection  arises  after  the  comment 
period  allowed  for  in  the  proposal. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 


List  of  Sublects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference,  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  January  8,  2001. 
Mindy  S.  Lubber, 
Regional  Administrator,  EPA-New  England. 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  H-^Conn#ctlcut 

2.  Section  52.370  is  amended  by 
adding  paragraph  (c)(88)  to  read  as 
follows: 

fS2J70    kJeiiUflcaUonofplan. 

***** 

(c)*  •  • 

(88)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Connecticut  Department  of 
Environmental  Protection  on  May  19, 
2000. 

(i)  Incorporation  by  reference. 

(A)  Connecticut  Trading  Agreement 
and  Order  No.  8177  issued  to  Wisvest 
Bridgeport  Harbor's  Unit  No.  3  in 
Bridgeport  on  May  31,  2000. 

(B)  Connecticut  Trading  Agreement 
and  Order  No.  8187  issued  to  Wisvest 
Bridgeport  Harbor's  Unit  No.  2  on 
January  12,  2000. 

(C)  Connecticut  Trading  Agreement 
and  Order  No.  8094,  Modification  No.  2. 
issued  to  Ogden  Martin  Systems  of 
Bristol,  Lie.  on  May  22,  2000. 

(D)  Connecticut  Trading  Agreement 
and  Order  No.  8095,  Modification  No.  2, 
issued  to  American  Ref-Fuel  Company 
of  Southeastern  Connecticut  in  Preston 
on  May  22,  2000. 

(E)  Connecticut  Trading  Agreement 
and  Order  No.  8100,  Modification  No.  2, 
issued  to  Bridgeport  Resco  Company, 
Limited  Partnership  in  Bridgeport  on 
May  22,  2000. 

(F)  Connecticut  Trading  Agreement 
and  Order  No.  8116,  Modification  No.  2, 
issued  to  the  Connecticut  Resources 
Recovery  Authority  in  Hartford  on  May 
22,  2000. 

(G)  Connecticut  Trading  Agreement 
and  Order  No.  8178  issued  to  Wisvest's 
New  Haven  Harbor's  auxiliary  boiler  in 
New  Haven  on  May  22,  2000. 

(H)  Connecticut  Trading  Agreement 
and  Order  No.  8179  issued  to  Wisvest's 
Bridgeport  Harbor's  Unit  No.  4  on  May 
22,  2000. 
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(I)  Connecticut  Trading  Agreement 
and  Order  No.  8176,  issued  to  Wisvest's 
New  Haven  Harbor  Station's  Unit  No.  1 
in  New  Haven  on  May  31,  2000. 

(ii)  Additional  materials. 

(A)  Letter  fi^m  the  Connecticut 


revision  to  the  Connecticut  State 
Implementation  Plan. 

(B)  SIP  narrative  materials,  dated 
December  1999.  submitted  with 
Connecticut  Trading  Agreement  and 
Order  Nos.  8176,  8177,  8178,  8179,  and 
8187. 


3.  In  §  52.385,  Table  52.385  is 

amended  by  adding  entries  in  state 
citations  following  the  existing  entries 
for  section  22a-l 74-22  to  read  as 
follows: 


Department  of  Environmental  Protection 
dated  May  19,  2000,  submitting  a 

Table  52.385.— EPA-Approved  Regulations 


S  52.385— EPA-approved 
regulations. 


Connecticut 


Dates 

Connecticut 
State  citation 

Titte/subject 

Federal  Register 
citation 

Section 
52.370 

Date  adopt- 

Date approved  by 

Comments/description 

ed  by  State 

- 

22a-1 74-22 

Control  of  NOx  ni- 
trogen oxide 

1/12/00 

March  23,  2001  

[Insert  FR  citation 
from  published 

(c)(88) 

Case-specific  trading  order  for 
Wisvest  Bridgeport  Hartxx 

emissions. 

date). 

Station's  Unit  No.  2  in 
Bridgeport. 

5/22AX) 

March  23,  2001  

[Insert  FR  citation 
from  published 
date). 

(0(88) 

Amendment  to  case-specific 
trading  order  for  Ogiden 
Martin  System's  facility  in 
Bristol. 

5/22/00 

March  23,  2001  

[Insert  FR  citation 
from  published 
date]. 

(c)(88) 

Amendment  to  case-specific 
trading  order  for  Con- 
necticut Resources  Recov- 
ery Authority. 

5/22/00 

March  23,  2001  

[Insert  FR  citation 
from  put>lished 
date]. 

(0(88) 

Amendment  to  case-specific 
order  for  American  Ref-Fuel 
Company. 

5/22/00 

March  23,  2001  

[Insert  FR  citation 
from  published 
date]. 

(0(88) 

Amendment  to  case-specific 
tradtng  order  for  Bndgeport 
Resco  Company. 

5/22/00 

March  23,  2001  

[Insert  FR  citation 

(0(88) 

Case-specific  trading  order  for 

from  published 
date]. 

Wisvest  Bridgeport  Hartxx 
Stations  Unit  No.  4  in 
Bndgeport. 

5/22/00 

March  23,  2001  

[Insert  FR  citation 
from  putHished 
date]. 

(0(88) 

Case-specific  trading  order  for 
Wisvest  f^ew  Haven  Hartwr 
Station's  auxiliary  Boiler  in 
New  Haven. 

5/31/00 

March  23,  2001  

[Insert  FR  citation 
from  published 
date]. 

(0(88) 

Case-specific  trading  order  for 
Wisvest  Bridgeport  Hartxx 
Station's  Unit  No.  3  in 
Bndgeport. 

5/31/00 

March  23,  2001  

[Insert  FR  citation 
from  published 
date]. 

(0(88) 

Ca.«se-specific  trading  order  for 
Wisvest  New  Haven  Hartx>r 
Station's  Unit  No.  1  in  New 
Haven. 

(FR  Doc.  01-6566  Filed  3-22-01;  8:45  am] 

BILLING  CODE  6S60-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  70 
[MO  112-1112a;  FRL-G956-9] 

Approval  and  Promulgation  of 
Implemantatlon  Plans  and  Part  70 
Openrting  Permits  Program;  State  of 
Missouri 

AGiNCY:  Environmental  Protection 
Agency  (EPA). 

action:  Direct  final  rule. 


summary:  EPA  is  announcing  it  is 
approving  revisions  to  the  Missouri 
State  Implementation  Plan  (SIP)  and 
part-70  Operating  Permits  Ptogram.  EPA 
is  approving  revisions  to  Missouri's 
Definitions  and  Common  Reference 
Tables  rule  and  Operating  Permits  rule. 
These  revisions  will  strengthen  the  SIP 
with  respect  to  attainment  and 
maintenance  of  established  air  quality 
standards,  ensure  consistency  between 
the  state  and  Federally  approved  rules, 
and  ensure  Federal  enforceability  of  the 
state's  air  program  rule  revisions 
pursuant  to  both  section  110  and  part 
70. 

DATES:  This  direct  final  rule  will  be 
effective  May  22,  2001  xmless  EPA 
receives  adverse  comments  by  April  23, 


2001.  If  adverse  comments  are  received, 
EPA  will  publish  a  timely  withdrawal  of 
the  direct  final  rule  in  the  Federal 
Register  informing  the  public  that  the 
rule  will  not  take  effect. 

ADDRESSES:  Comments  may  be  mailed  to 
Wayne  Kaiser,  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch,  901  North  5th 
Street,  Kansas  City,  Kansas  66101. 

Copies  of  the  state  submittal(s)  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours:  Environmental  Protection 
Agency,  Air  Pliinning  and  Development 
Branch,  901  North  5th  Street,  Kansas 
City,  Kansas  66101;  and  the 
Environmental  Protection  Agency,  Air 
and  Radiation  Docket  and  Information 
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Center,  Air  Docket  (6102),  401  M  Street, 
S.W..  Washington,  DC  20460. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  whenever 
"we,  us,  or  our"  is  used,  we  mean  EPA. 

This  section  provides  additional 
information  by  addressing  the  following 
questions: 

What  is  a  SIP? 

What  is  the  Federal  approval  process  for  a 
SIP? 

What  does  Federal  approval  of  a  state 
regulation  mean  to  me? 

What  is  the  Fart  70  Operating  Permits 
Program? 

What  is  being  addressed  in  this  document? 

Have  the  requirements  for  approval  of  a 
SIP  revision  been  met? 

What  action  is  EPA  taking? 

What  is  a  SIP? 

Section  110  of  the  Clean  Air  Act 
(CAA)  requires  states  to  develop  air 
pollution  regulations  and  control 
strategies  to  ensure  that  state  air  quality 
meets  the  national  ambient  air  quality 
standards  established  by  us.  These 
ambient  standards  are  established  under 
section  109  of  the  CAA,  and  they 
currently  address  six  criteria  pollutants. 
These  pollutants  are:  Carbon  monoxide, 
nitrogen  dioxide,  ozone,  lead, 
particulate  matter,  and  sulfur  dioxide. 

Each  state  must  submit  these 
regulations  and  control  strategies  to  us 
for  approval  and  incorporation  into  the 
Federally  enforceable  SIP. 

Each  Federally  approved  SIP  protects 
air  quality  primarily  by  addressing  air 
pollution  at  its  point  of  origin.  These 
SIPs  can  be  extensive,  containing  state 
regulations  or  other  enforceable 
documents  and  supporting  information 
such  as  emission  inventories, 
monit(Hing  networks,  and  modeling 
demonstrations. 

What  is  the  Federal  Appnnral  Process 
for  a  SIP? 

In  order  for  state  regulations  to  be 
incorporated  into  the  Federally 
enforceable  SIP,  states  must  formally 
adopt  the  regulations  and  control 
strategies  consistent  with  state  and 
Federal  requirements.  This  process 
generally  includes  a  public  notice, 
public  hearing,  public  comment  period, 
and  a  formal  adoption  by  a  state- 
authorized  rulemaking  body. 

Once  a  state  rule,  regulation,  or 
control  strategy  is  adopted,  the  state 
submits  it  to  us  for  inclusion  into  the 
SIP.  We  must  provide  public  notice  and 
seek  additional  public  comment 
regarding  the  proposed  Federal  action 
on  the  state  submission.  If  adverse 
comments  are  received,  they  must  be 


addressed  prior  to  any  final  Federal 
action  by  us. 

All  state  regulations  and  supporting 
information  approved  by  us  under 
section  110  of  the  CAA  are  incorporated 
into  the  Federally  approved  SIP. 
Records  of  such  SIP  actions  are 
maintained  in  the  Code  of  Federal 
Regulations  (CFR)  at  Title  40,  part  52, 
entitled  "Approval  and  Promiilgations 
of  Implementation  Plans."  The  actual 
state  regulations  which  are  approved  are 
not  reproduced  in  their  entirety  in  the 
CFR  outright  but  are  "incorporated  by 
reference,"  which  means  that  we  have 
approved  a  given  state  regulation  with 
a  specific  effective  date. 

What  Does  Federal  Approval  of  a  SUte 
Regulation  Mean  to  Me? 

Enforcement  of  the  state  regulation 
before  and  after  it  is  incorporated  into 
the  Federally  approved  SD*  is  primarily 
a  state  responsibility.  However,  after  the 
regulation  is  Federally  approved,  we  are 
authorized  to  take  enforcement  action 
against  violators.  Citizens  are  also 
offered  legal  recourse  to  address 
violations  as  described  in  the  CAA. 

What's  the  Part  70  Operating  Permits 
Program? 

The  CAA  Amendments  of  1990 
require  all  states  to  develop  operating 
permits  programs  that  meet  certain 
Federal  criteria.  In  implementing  this 
program,  the  states  are  to  require  certain 
sources  of  air  pollution  to  obtain 
permits  that  contain  all  applicable 
requirements  under  the  CAA.  One 
purpose  of  the  part  70  operating  permits 
program  is  to  improve  enforcement  by 
issuing  each  source  a  single  permit  that 
consofidates  all  of  the  applicable  CAA 
requirements  into  a  Federally 
enforceable  document.  By  consolidating 
all  of  the  apphcable  requirements  for  a 
facility  into  one  document,  the  source, 
the  public,  and  the  permitting 
authorities  can  more  easily  determine 
what  CAA  requirements  apply  and  how 
compliance  with  those  requirements  is 
determined.  *       ^ 

Sources  required  to  obtain  an 
operating  permit  under  this  program 
include  "major"  sources  of  air  pollution 
and  certain  other  sources  specified  in 
th^  CAA  or  in  our  implementing 
regulations.  For  example,  all  sources 
r^ulated  imder  the  acid  rain  program, 
regardless  of  size,  must  obtain  permits. 
Examples  of  major  sources  include 
those  that  emit  100  tons  per  year  or 
more  of  volatile  organic  compounds, 
carbon  monoxide,  lead,  sulfur  dioxide, 
nitrogen  dioxide,  or  PMio;  those  that 
emit  10  tons  per  year  of  any  single 
hazardous  air  pollutant  (HAP) 
(specifically  listed  under  the  CAA);  or 


those  that  emit  25  tons  per  year  or  more 
of  a  combination  of  HAPs. 

Revisions  to  the  state  and  local 
agencies'  operating  permits  program  are 
also  subject  to  public  notice,  comment, 
and  our  approval. 

What  is  Being  Addressed  in  This 
Document? 

The  Missouri  E)epartment  of  Natural 
Resources  (MDNR)  has  requested  that 
EPA  approve  as  a  revision  to  the 
Missouri  SIP  and  part  70  Operating 
Permits  Program,  recently  adopted 
revisions  to  rules  10  CSR  10-6.020, 
Definitions  and  Common  Reference 
Tables,  and  10  CSR  10-6.065,  Operating 
Permits. 

Revisions  to  the  Definitions  rule, 
which  became  state  efiiective  on  May  30, 
2000,  are:  (1)  Section  (2)(B)(2)  corrects 
a  reference  to  the  Air  Increment  Table 
in  the  definition  for  "baseline  area";  (2) 
section  (2)(C)(26)  adds  a  definition  for 
"criteria  pollutant."  This  new  definition 
reads,  "Air  pollutants  for  which  air 
qiiality  standards  have  been  established 
m  10  CSR  10-6.010."  (the  latter  state 
rule  tracks  the  criteria  pollutants  for 
which  EPA  has  set  standards  under  40 
CFR  part  50);  (3)  section  (2)(N)(2)  adopts 
by  reference  the  EPA  definition  for  "net 
emission  increase"  at  40  CFR 
51.166(b)(3)  in  place  of  the  previous 
extemporaneous  definition;  and  (4) 
section  (2)(N)(5)(C),  the  definition  for 
the  St.  Louis  carbon  monoxide  (CO) 
nonattainment  area,  was  deleted  since 
the  area  has  recently  been  redesignated 
to  attainment  for  CO. 

The  revisions  to  the  Operating 
Permits  rule,  which  became  state 
effisctive  on  May  30,  2000,  are:  (1) 
Section  (1)(B),  the  definition  for  "basic 
state  installations,"  was  revised  to  add 
clarifying  language  and  to  correct 
typographical  errors;  (2)  sections  (1)(D) 
and  (1)(D)(6)  were  revised  to  correct 
typographical  errors;  (3)  section 
(1)(D)(7)  was  revised  to  make  it 
consistent  with  EPA  requirements 
pertaining  to  the  application  of  part  70 
requirements  for  sections  111  and  112 
sources;  (4)  section  (3)(D)  was  revised  to 
add  clarifying  language  pertaining  to 
exempt  installations;  (5)  section  (3)(E) 
was  amended  for  clarification  and  then 
incorporated  into  section  (3](D)  (section 
(3)(E)  has  been  renumbered  as  sections 
(3)(p)(15)  through  (3)(D)(19));  and  (6) 
sections  (4)(J)  and  (4)(M)  were  revised 
for  clarification. 

Further  discussion  and  background 
information  are  contained  in  the 
technical  support  dociunent  (TSD) 
prepared  for  this  action,  which  is 
available  from  the  EPA  contact  listed 
above. 
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Have  the  Requirements  for  Approval  of 
a  SIP  Revision  Been  Met? 

The  state  submittal  has  met  the  public 
notice  requirements  for  SIP  submissions 
in  accordance  with  40  CFR  51.102.  The 

submittal  also  satisfied  the 

completeness  criteria  of  40  CFR  part  51, 
appendix  V.  In  addition,  as  explained 
above  and  in  more  detail  in  the  TSD 
which  is  part  of  this  document,  the 
revisions  meet  the  substantive  SIP 
requirements  of  the  CAA,  including 
section  110  and  implementing 
regulations,  and  the  substantive 
requirements  of  Title  V  of  the  CAA  and 
40  CFR  part  70. 

What  Action  is  EPA  Taking? 

EPA  is  processing  this  action  as  a 
direct  final  action  because  the  revisions 
make  routine  changes  to  the  existing 
rules  which  are  noncontroversial. 
Therefore,  we  do  not  anticipate  any 
adverse  comments. 

Conclusion 

Final  action:  EPA  is  approving  an 
amendment  to  the  Missouri  SIP  relevant 
to  rules  10  CSR  10-6.020,  Definitions 
and  Common  Reference  Tables,  and  10 
CSR  10-6.065,  Operating  Permits, 
pursuant  to  section  110.  EPA  is  also 
approving  these  rules  as  a  program 
revision  to  the  state's  Part  70  Operating 
Permits  Program  pursuant  to  Part  70. 
This  direct  final  rule  is  effective  on  May 

22,  2001  without  further  notice,  imless 
EPA  receives  adverse  comment  by  April 

23,  2001.  If  adverse  comment  is 
received.  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves 
preexisting  requirements  imder  state 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  For 
the  same  reason,  this  rule  also  does  not 


significantly  or  imiquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  vrill 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  This  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  our 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
state  to  use  voluntary  consensus 
standards  (VCS).  we  have  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7, 1996),  in  issuing  this  rule, 
we  have  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,1 988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  Executive  Order.  This  rule  does  not 
impose  an  information  collection 
biu-den  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  We  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  United 


States  Senate,  the  United  States  House 
of  Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  60  days  after  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  22 ,  2001 .  FiUng  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects 

40  CFR  Part  52 

Enviroimiental  protection,  Air 
pollution  control,  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference,  Intergovernmental  relations. 
Lead,  Nitrogen  dioxide,  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

40  (JFR  Part  70 

Enviroimiental  protection.  Air 
pollution  control,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Lead,  Nitrogen  dioxide. 
Ozone,  Particulate  matter.  Reporting 
and  recordkeeping  requirements,  Sidfur 
oxides. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  January  17,  2001. 
Dennis  Grams, 
P.E.,  Regional  Administrator,  Region  7. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  AA— MiMOurt 

2.  In  §  52.1320(c)  the  table  is  amended 
imder  Chapter  6  by  revising  the  entries 
for  "10-6.020"  and  "10-6.065"  to  read 
as  follows: 

152.1320    Identification  of  plan. 

*        •        •        •        • 
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(c) 

•  •  • 

EPA-Approved  Missouri  Regulations 

Mssouri 
citation 

Title                          StateefJ<*^                EPA approvai  date                               Explanations 

Miaaouri  Dapertmant  of  Natural  neiourcet 


Chaplar  6— Air  QuaUty  StwMlarda.  DaflnWona.  Sampling  and  Rafaranoa  HaMioda.  and  Air  Pollution  Control  Ragulationa  for  the  State  of 


10-6.020 Definitions    and    Common     Ref- 
erence Tables. 


5i/3(V00    [insert  publication  date  and  FR  dte^ 
dte]. 


10-6.065 Operating  Pemiits 


5/3(MX)    [insert  pubhcaibon  date  and  FR  dte]   The  state  rule  has  sections  (4)(A), 

(4KB),  and  (4)(H)— Basic  State 
Operating  Permits.  EPA  has  not 
approved  those  sections. 


PART70-(AMENDED] 

1.  The  authority  citation  for  Part  70 
continues  to  read  as  follows: 

AiithMity:  42  VJS.C  7401  et  seq.  Appendix 
A — (Amended] 

2.  Appendix  A  to  part  70  is  amended 
by  ad(ting  paragraphs  (h)  and  (i)  to  read 
as  follows: 

Appendix  A  to  Part  70 — ^Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


Missouri 


(h)  The  Missouri  Department  of 
Natural  Resources  submitted  Missouri 
rule  10  CSR  10-6.065,  "Opwating 
Permits,"  on  Jime  8,  2000,  approval 
effective  May  22,  2001. 

(i)  The  Missouri  Department  of 
Natural  Resources  submitted  Missouri 
rule  10  CSR  10-6.020.  "Definitions  and 
Common  Reference  Tables,"  on  July  31, 
2000,  approval  effective  May  22,  2001. 
***** 

(FR  Doc.  01-7025  Filed  ^22-01;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart63 
[AO-FRL-6055-7] 
I2060-AF26 


NattofMl  Emieeion  Standards  for 
Hnardoua  Air  PoNulmta:  PuMicfy 
Owiwd  TMatmant  Works 

AOBICY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  corrections. 

SUMMARY:  On  October  26,  1999,  EPA 
promulgated  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  for  PubUcly  Owned 
Treatment  Works  (POTW)  (64  FR 
57572).  This  final  rule  corrects 
grammatical,  typographic,  formatting, 
and  cross-reference  errors. 

Section  553  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b)(B). 
provides  that,  when  an  agency  for  good 
cause  finds  that  notice  and  public 
procedure  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest,  the  agency  may  issue  a  rule 
without  providing  notice  and  an 
opportunity  for  public  comment.  We 
have  determined  that  there  is  good 
cause  for  making  today's  rule  final 
without  prior  proposal  and  opportiinity 
for  comment  because  the  changes  to  the 
rule  are  minor  technical  corrections,  are 
noncontroversial  in  natiire,  and  do  not 
substantively  change  the  requirements 
of  the  POTW  rule.  Thus,  notice  and 


public  procedure  are  unnecessary.  We 
find  that  this  constitutes  good  cause 
under  5  U.S.C.  553(b)(B). 

Section  553(d)(3)  allows  an  agency, 
upon  finding  good  cause,  to  make  a  rule 
effective  immediately.  Because  today's 
changes  do  not  substantively  change  the 
reqiiirements  of  the  POTW  rule,  we  find 
good  cause  to  make  these  amendments 
efiiective  immediately. 

EFFECTIVE  DATE:  March  23,  2001. 

ADDRESSES:  Docket  No.  A-96-46 
contains  the  supporting  information  for 
the  POTW  final  rule  and  this  action. 
The  docket  is  located  at  the  U.S.  EPA  in 
room  M-1500,  Waterside  Mall  (ground 
floor),  401  M  Street  SW.,  Washington, 
DC  20460,  and  may  be  inspected  from 
8:00  a.m.  to  5:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FtiRTHER  INFORMATION  CONTACT:  For 

information  concerning  these  final 
corrections,  contact  Mr.  Robert  Lucas, 
Waste  and  Chemical  Processes  Group, 
Emission  Standards  Division  (MD-13), 
Office  of  Air  Quality  Planning  and 
Standards,  U.S.  Enviroiunental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
number:  (919)  541-0884,  facsimile 
number:  (919)  541-0246,  electronic  mail 
address:  lucas.bob@epa.gov. 

SUPPLEMENTARY  MFORMATKM:  Regulated 
entities.  Categories  and  entities 
potentially  affected  by  this  action 
include: 


Calegoty 


SIO 


NAiCS» 


Regulated  entities 


Federal  Government 


4952 


22132 


Sewage  treatment  facilities,  and  federally  owned  treatment  wortcs. 
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Category 

SIC" 

NAICS» 

Regulated  entities 

State/Iocal/trit)al  oovemments 

4952 

22132 

Sewage  treatment  facilities,  municipal  wastewater  treatment  facilities,  and 

publicly  owned  treatment  works. 

■  Standard  Industrial  Classification 

"North  American  Information  Classification  System 


lliis  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  we  are  now 
aware  could  potentially  be  regtilated  by 
this  action.  C5ther  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  yovir 
facility,  company,  business, 
organization,  etc.,  is  regulated  by  this 
action,  you  should  carefully  examine 
the  applicability  criteria  in  §  63.1580  of 
the  rule.  If  you  have  questions  regarding 
the  applicability  of  tlris  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

World  Wide  Web  (WWW).  The  text  of 
today's  document  will  also  be  available 
on  the  WWW  through  the  Technology 
Transfer  Network  (TTN).  Following 
signature,  a  copy  of  this  action  will  be 
posted  on  the  TTN's  policy  and 
guidance  page  for  newly  proposed  or 
promulgated  rules  bttp/Zwww.epa.gov/ 
ttn/oarpg.  The  TTN  provides 
information  and  technology  exchange  in 
various  areas  of  air  pollution  control.  If 
more  information  regarding  the  TTN  is 
needed,  call  the  TTN  HELP  line  at  (919) 
541-5384. 

I.  What  Is  the  Background  for  These 
Coirections? 

On  October  26, 1999  (64  FR  57573), 
we  published  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants: 
Publicly  Owned  Treatment  Works  final 
rule.  Today's  action  consists  of  editorial, 
cross-reference,  and  clarifying 
corrections  to  the  promulgated  rule. 
These  corrections  will  become  effective 
immediately  (without  further 
rulemaking  action)  on  March  23,  2001. 
We  have  determined  that  it  is 
unnecessary  to  provide  prior  notice  and 
opportunity  to  comment  on  these 
corrections. 

As  stated,  we  are  correcting 
typographical,  grammatical,  and  cross- 
reference  errors  in  the  promulgated  rule 
with  this  action.  For  example,  as 
pr(Hnulgated,  we  incorrectly  use  the 
word  "reconstructed"  in  the  last 
sentence  of  §  63.1586(a)  when  referring 
to  a  defined  term.  The  correct  and 
intended  term  is  "reconstruction,"  and 
not  "reconstructed,"  which  is  not 
defined.  For  another  example,  in 
§  63.1589(a),  we  incorrectly  cross 


reference  performance  standard 
provisions  (i.e.,  §  63.1586(b))  in  lieu  of 
intended  equipment  standard 
provisions  (i.e.,  §63. 1586(a)).  We  are 
correcting  these  errors  with  this  action. 
Other  examples  of  corrections  we  are 
making  consist  of  revising  the  rule  to 
include  greater  cross-reference 
specificity  to  increase  the  clarity  of  the 
rule.  For  example,  §  63.1589(a)(3),  as 
promulgated,  refers  the  reader  to  the 
provisions  of  §  63.1588(a)  for  instances 
where  repair  of  a  defect  is  delayed.  For 
clarity  and  consistency  of  specificity 
within  the  rule,  we  are  clarifying  that 
such  provisions  are  found  in 
§  63.1588(a)(3).  These  cross-refCTence 
specificity  amendments  eliminate  the 
need  for  the  reader  to  look  at  all  of 
paragraph  (a)  for  the  specified 
provisions. 

n.  What  Are  the  Administrative 
Requirements  for  These  Corrections?  ' 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subject  to  review  by  the 
Office  of  Management  and  Budget 
(OMB).  Because  the  EPA  has  made  a 
"good  cause"  finding  that  this  action  is 
not  subject  to  notice  and  comment 
requirements  under  the  Administrative 
Procedure  Act  or  any  other  statute,  it  is 
not  subject  to  the  regiUatory  flexibility 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  or  to  sections 
202  and  205  of  the  Unfiinded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  In  addition,  this  action 
does  not  significantly  or  uniquely  affect 
small  governments  or  impose  a 
significant  intergovernmental  mandate, 
as  described  in  sections  203  and  204  of 
the  UMRA.  This  action  also  does  not 
sigmficantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  action 
does  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  as  specified  in  Executive 
Order  13132  (64  FR  43255,  August  10, 
1999).  This  action  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997)  because  it  is  not 
economically  significant. 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA)  of  1995  (Public  Law  No. 


104-113),  directs  EPA  to  use  voluntary 
consensus  standards  in  their  regulatory 
and  prociuement  activities  unless  to  do 
so  would  be  inconsistent  with 
applicable  law  or  otherwise  impractical. 
Volimtary  consensus  standards  are 
technical  standards  (e.g.,  materiab 
specffications,  test  methods,  sampling 
procedures,  business  practices) 
developed  or  adopted  by  one  or  more 
volimtary  consensus  bodies.  The 
NTTAA  directs  EPA  to  provide 
Congress,  through  annual  reports  to 
OMB,  with  explanations  when  an 
agency  does  not  use  available  and 
applicable  voluntary  consensus 
standards. 

This  final  rule  corrects  grammatical, 
typographic,  formatting,  and  cross- 
reference  errors. 

This  correction  action  does  not 
involve  special  consideration  of 
environmental  justice  related  issues  as 
required  by  Executive  Order  12898  (59 
FR  7629,  February  16, 1994).  In  issuing 
these  corrections,  the  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct,  as 
required  by  section  3  of  Executive  Order 
12988  (61  FR  4729,  February  7, 1996). 
The  EPA  has  complied  with  Executive 
Order  12630  (53  FR  8859,  March  15, 
1988)  by  examining  the  takings 
implications  of  these  rule  amendments 
in  accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  "These  rule 
amendments  do  not  impose  an 
information  collection  burden  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq).  The 
EPA's  compliance  with  these  statutes 
and  Executive  Orders  for  the  underlying 
rule  is  discussed  in  the  October  26, 1999 
final  POTW  rule. 

The  Congressional  Review  Act  (5 
U.S.C.  801  et  seq.),  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
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provided  by  the  Congressional  Review 
Act  if  the  agency  makes  a  good  cause 
finding  that  notice  and  public  procedure 
is  impracticable,  unnecessary  or 
contrary  to  the  public  interest.  This 
determination  must  be  supported  by  a 
brief  statement  (5  U.S.C.  808(2)).  As 
stated  previously,  the  EPA  has  made 
such  a  good  cause  finding,  including  the 
reasons  therefor,  and  established  an 
effective  date  of  March  23,  2001.  The 
EPA  will  submit  a  report  containing  this 
rule  and  other  required  information  to 
the  U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C  804(2). 

Lin  of  Subjects  in  40  CFR  Part  63 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Hazardous 
substances,  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  February  23, 2001. 

Robert  D.  Bmuwr, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

For  the  reasons  stated  in  the 
preamble,  title  40,  chapter  I.  part  63  of 
the  Code  of  Federal  R^ulations  is 
amended  as  follows: 

PART  63— [AMENDEO] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

AntlMirity:  42  U.S.C.  7401  et  seq. 

Subpart  VW—(AnMndad] 

2.  Section  63.1586  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a)  introductory  text  as  follows: 


163.1566    What  are  ttte  emission  points 
■no  cofmN  ivi|uii«nisfiis  nir  ■  non* 
tetdustrtal  POTW  trsatmsnt  plant? 

***** 

(a)  *  *   *  Reconstruction  is  defined 
in  §63.1595. 

•  *        *        •        * 

3.  Section  63.1589  is  amended  by: 

a.  Revising  paragraph  (a)  introductory 
text; 

b.  Revising  paragraph  (a)(3): 

c.  Revising  paragraph  (b). 
The  revisions  read  as  foUows: 

163.1569    Wturt  records  must  ikssp? 

(a)  To  comply  with  the  equipment 
standard  specified  in  §  63.1586(a),  you 
must  prepare  and  maintain  the  records 
required  in  paragraphs  (a)(1)  through  (4) 
of  this  section: 

•  •        •        •        • 

(3)  In  the  event  that  repair  of  the 
defect  is  delayed,  in  accordance  with 
the  provisions  of  §  63.1588(a)(3),  you 
must  also  record  the  reason  for  the  delay 
and  the  date  you  expect  to  complete  the 
repair. 

•  •        *        •        • 

(b)  To  comply  with  the  performance 
standard  specified  in  §  63.1586(b),  you 
must  prepare  and  maintain  the  records 
required  in  paragraphs  (b)(1)  through  (3) 
of  this  section: 

(1)  A  record  of  the  methods  and  data 
used  to  determine  your  POTW's  annual 
HAP  nnissions  as  determined  in 

§  63.1588(c)(2); 

(2)  A  record  of  the  methods  and  data 
used  to  determine  that  your  POTW 
meets  the  fraction  emitted  standard  of 
0.014  or  less,  as  determined  in 
§63.1588(cK3);and 

(3)  A  record  of  the  methods  and  data 
that  demonstrates  that  your  POTW  is  in 
continuous  compliance  with  the 
requirements  of  §  63.1588(c)(4). 

4.  Section  63.1590  is  amended  by 
revising  the  last  sentence  of  paragraph 


(b);  and  revising  paragraph  (c)  as 
follows: 

163.1590    Wtiat  reports  must  I  submit? 

•  •        •        *        * 

(b)  *  *  *  After  you  have  been  issued 
a  title  V  permit,  and  each  time  a 
notification  of  compliance  status  is 
required  under  this  subpart,  you  must 
submit  the  notification  of  compliance 
status  to  the  appropriate  permitting 
authority,  as  described  in  paragraph  (d) 
of  this  section,  following  completion  of 
the  relevant  compliance  demonstration 
activity  specified  in  this  subpart. 

(c)  You  must  comply  with  the  delay 
of  repair  reporting  required  in 

§  63.1588(a)(3). 

•  *        *        •        * 

5.  Section  63.1595  is  amended  by 
revising  the  definition  for  "Fraction 
emitted"  as  follows: 

163.1505    UstordoflnMons. 

***** 

Fraction  emitted  means  the  fraction  of 
the  mass  of  HAP  entering  the  POTW 
wastewater  treatment  plant  which  is 
emitted  prior  to  secondary  treatment 
The  value  is  calculated  using  the 
following  steps: 

(1)  Determine  mass  emissions  from  all 
equipment  up  to,  but  not  including, 
secondary  treatment  for  each  HAP  listed 
in  Table  1  to  subpart  DD  of  this  part; 

(2)  Sum  the  HAP  emissions  (IE); 

(3)  Sum  the  HAP  mass  loadings  (XL) 
in  the  influent  to  the  POTW  wastewater 
treatment  plant;  and 

(4)  Calculate  the  fraction  emitted  (U 
monthly)  using  U  monthly  =  ^MfSX- 

•  •        *        *        • 

6.  Table  1  to  Subpart  WV  is  amended 
by  revising  entries  "63.1(a)(1)"  and 
"63.5(b)(3)"  to  read  as  follows: 


Table  1  to  Subpart  WV— Appucabiuty  of  40  CFR  Part  63  General  Provisions  to  Subpart  WV 


General  provisions  retoronoe 


Applicable  to 
subpart  WV 


Explanation 


§63.l(aK1) Yes 


Terms  defined  in  the  Clean  Air  Act. 


§63.5(bK3) 


Yes 


No  new  major  sources  without  Administrator  approval. 
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BNXMQ  COM  aS6l>-«0-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301112;  FRL-6776-4] 
BIN  2070-nAB78 

Diflubenairon;  PMticida  Totoranc* 
Technical  Correction 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule,  technical  correction. 

summary:  EPA  is  issuing  this  final  rule 
to  make  corrections  to  the  requirements 
for  diflubenzuron  tolerance  residues 
that  currently  appear  in  the  Code  of 
Federal  Regulations  (CFR).  This  action 
is  being  taken  to  correct  unintended 
changes  erroneously  made  by  certain 
dociunents  previously  published  in  the 
Federal  Regwter. 

DATES:  This  technical  correction  is 
effective  on  March  23,  2001. 
FOR  FURTHER  MFORMATXM  CONTACT:  Rita 
Kumar,  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washii^on, 
DC  20460;  telephone  number:  (703) 
308-8291;  fax  number:  (703)  305-6596; 
e-mail  address:  kuniar.rita@epa.gov. 
SUPPlfMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
pesticide  manufacturer.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 

riMii^a       Examples  of  poten- 
Categories       Viv!^  *"«">  affected 

entities 


InduBtry 


Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  giiide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  table  could 
also  be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  are  provided  to  assist 
you  and  others  in  determining  whether 
or  not  this  action  might  apply  to  certain 
entities.  If  you  have  questions  regarding 


the  applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  docximent,  and 
certain  other  related  docvunents  that 
might  be  available  electronically,  bom 
the  EPA  Internet  Home  Page  at  http:// 
Mrww.epa.gov/.  To  access  this 
docimient,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federid  Register — ^Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl80_00.html,  a 
beta  site  currently  imder  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  ccmtrol  number 
OPP-301112.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

n.  Background 

A.  What  Does  this  Technical  Correction 
Do? 

EPA  published  in  the  Federal 
Register  of  September  29, 1999  (64  FR 
52450)  (FRL-6382-1),  a  final  rule 
establishing  a  tolerance  in  §  180.377  for 
diflubenziiron  on  pears  at  0.5  ppm.  The 
expiration  date  was  listed  in  the 
document  as  3/31/01,  but  was 


incorrectly  carried  as  3/31/00  in  the 
regiilatory  text  table  at  the  end  of  the 
document. 

In  the  Federal  Register  of  May  24, 
2000  (65  FR  33691)  (FRL-6043-1),  a 
final  rule  was  published  revising 
§  180.377.  The  May  2000  revision  was 
based  upon  text  taken  from  the  1998 
version  of  the  CFR  instead  of  the  1999 
version  of  the  CFR.  The  text  listing  the 
time-limited  tolerance  for  pears  was 
incorrectly  removed  and  paragraph  (b) 
was  reserved.  Also,  by  using  text  from 
the  1998  version  of  the  CFR,  the 
tolerance  status  and  residue  levels  for 
rice,  grain  and  rice,  straw  appearing  in 
paragraph  (a)(2)  were  incorrectly  revised 
to  be  a  temporary  tolerance  in  or  on  rice 
grain  at  0.01  ppm. 

EPA  issued  a  final  rule  to  correct  the 
expiration  date  for  pears  in  the  Federal 
Register  of  Septembw  27,  2000  (65  FR 
57956)  (FRL-6741-3).  However,  it  was 
brought  to  EPA's  attention  that  the 
docimient  published  on  May  24,  2000, 
incorrectly  removed  and  reserved 
paragraph  (b). 

This  document  withdraws  the 
correction  published  on  September  27, 
2000,  and  revises  paragraph  (a)(2)  and 
adds  text  to  paragraph  (b),  with  the 
correct  expiration  date  for  the  time- 
limited  pear  tolerance  of  3/31/01,  and 
the  correct  level  and  status  of  tolerance 
for  rice  grain  and  rice  straw. 

With  the  technical  corrections 
contained  in  this  document,  the  CFR 
will  accurately  present  the  requirements 
for  diflubenzuron  tolerance  residues. 

B.  Why  is  this  Technical  Correction 
Issued  as  a  Final  Rule? 

Section  553  of  the  Administrative 
Procedure  Act  (APA),  5  U.S.C. 
553(b)(B),  provides  that,  when  an 
agency  for  good  cause  finds  that  notice 
and  public  procedure  are  impracticable, 
uimecessary  or  contrary  to  the  public 
interest,  the  agency  may  issue  a  rule 
without  providing  notice  and  an 
opportimity  for  public  comment.  EPA 
has  determined  that  there  is  good  cause 
for  making  this  rule  final  without  prior 
proposal  and  opportunity  for  comment, 
because  EPA  is  correcting  the  expiration 
date  for  the  tolerance  of  diflubenziuon 
on  pears  to  March  31,  2001,  which  was 
incorrectly  given  as  March  31,  2000. 
This  rule  is  also  correcting  the  tolerance 
status  and  residue  levels  of 
diflubenzuron  on  rice  grain  and  rice 
straw.  EPA  finds  that  this  constitutes 
good  cause  under  5  U.S.C.  553(b)(B). 

m.  Regulatory  Assessment 
Requirements 

This  final  rule  implements  a  technical 
correction  to  the  CFR,  and  it  does  not 
otherwise  impose  or  amend  any 
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reqiiirements.  As  such,  the  Office  of 
Management  and  Budget  (OMB)  has 
detennined  that  a  technical  cotrection  is 
not  a  "significant  regxilatory  action" 
subject  to  review  by  OMB  under 
Executive  Order  12866,  entitled 
Regulatory  Planning  and  Review  (58  FR 
51735..0ctober  4, 1993).  Nor  does  this 
final  rule  r"n*«»'"  any  information 
collection  requirements  that  require 
review  and  approval  by  OMB  pursuant 
to  the  Papfflwork  Reduction  Act  of  1995 
(PRA)  (44  U.S.C.  3501  et  seq.). 

Because  this  action  is  not 
economically  significant  as  defined  by 
section  3(f)  of  Executive  Order  12866, 
this  action  is  not  subject  to  Executive 
Oidw  13045,  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23. 1997).  This  action  will  not 
remilt  in  environmental  justice  related 
issues  and  does  not,  therefore,  require 
special  consideration  under  Executive 
Order  12898.  entitled  Federal  Actions 
to  Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994). 

Since  the  Agency  has  made  a  "good 
cause"  finHing  that  this  action  is  not 
subject  to  notice-and-comment 
requirranents  imder  the  APA  or  any 
other  statute  (see  Unit  II.B.),  this  action 
is  not  subject  to  provisions  of  the 
Regulatory  FlexibiUty  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  or  to  sections  202 
and  205  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  In  addition,  this  action  does 
not  significantly  or  uniquely  affect  small 
governments  or  impose  a  significant 
inteigovffmmental  mandate,  as 
described  in  sections  203  and  204  of 
UMRA. 

This  final  rule  will  not  have 
substantial  direct  effects  on  the  States  or 
on  one  or  more  Indian  tribes,  on  the 
relationship  between  the  national 
govemmoit  and  the  States  or  one  or 
more  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  or  between  the 
Federal  government  and  Indian  tribes. 
As  such,  this  action  have  any  "tribal 
impUcaticms"  as  described  in  Executive 
Order  13175,  entitled  Consultation  and 
Coordination  with  Indian  Tribal 
Governments  (65  FR  67249,  November 
6,  2000),  or  any  "federalism 
impUcations"  as  described  in  Executive 
Order  13132,  entitled  Federalism  (64  FR 
43255,  August  10, 1999). 

This  action  does  not  involve  any 
technical  standards  that  require  the 
Agency's  consideration  of  volimtary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 


Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Public  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note). 

In  issuing  this  final  rule,  EPA  has 
taken  the  necessary  steps  to  eliminate 
drafting  errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct,  as 
required  by  section  3  of  Executive  Order 
12988,  entitled  Civil  Justice  Reform  (61 
FR  4729,  February  7, 1996). 

EPA  has  complied  with  Executive 
Order  12630,  entitled  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights  (53  FR  8859.  March  15.  1988),  by 
examining  the  takings  implications  of 
this  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  Executive 
Order. 

For  information  about  the 
applicabihty  of  the  regulatory 
assessment  requirements  to  the  final 
rule  that  was  issued  on  September  29. 
1999  (64  FR  52450),  please  refer  to  the 
discussion  in  Unit  Vin.  of  that 
doounent. 

IV.  SobmiaBion  to  Congreas  and  tiie 
ComptroUer  General 

The  Congressional  Review  Act.  5 
use.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  e^ct,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other' 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  pubUcation  of  the  rule  in 
the  Fedaral  R^Jstar.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  12.  2001. 
lamM  lonas. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PARTiaO-IAMENDEO] 

1.  The  authcmty  citation  for  part  180 
continues  to  read  as  follows: 


Authority:  21  U.S.C.  321(q).  346(a)  and 
371. 

2.  By  withdrawing  the  final  rule 
correction  to  §  180.377(b)  as  published 
in  the  Federal  Register  of  September  27, 
2000  (65  FR  57956)  (FRL-6741-3). 

3.  In  §  180.377,  by  revising  paragraph 
(a)(2)  and  by  adding  text  to  paragraph 
(b)  to  read  as  follows: 

1180.377    Dmubenzuron;  toterancM  for 


(a)*'* 

(2)  Tolerances  are  established  for 
residues  of  the  insecticide 
diflubenzuron  (A/-([4- 
chlorophenyl)aminol-carbonyl]-2,6- 
difluorobenzamide)  and  its  metabolites 
4-chlorophenlyurea  and  4-chloroaniline 
on  rice  grain  at  0.02  ppm  and  rice  straw 
atO.Sppm. 

(b)  Section  18  emergency  exemptions. 
Time-limited  tolerances  are  established 
for  residues  of  diflubenzuron  and  its 
metabolites,  PCA  (4-chloroaniline)  and 
CPU  (4-chlorophenylurea),  expressed  as 
the  parent  diflubenzuron,  in  connection 
with  use  of  this  pesticide  imder  a 
section  18  emergency  exemption 
granted  by  EPA.  The  tolerances  will 
expire  on  the  dates  specified  in  the 
following  table: 


Com- 
niodily 

Parts  per 
nwMn 

Expiration/rev- 
ocation date 

Pears 

0.5 

3/31/01 

(FR  Doc.  01-7289  Filed  3-22-01;  8:45  am) 
muMta  coot  mo  se  ■ 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  54 

[CC  Oockst  Na  9S-45:  FCC  01-86] 

Patttion  for  Raconsldaratlon  Hlad  by 
AT«T 

agency:  Federal  Communications 

Commission. 

action:  Final  rule;  petition  for 

reconsideration. 

summary:  In  this  doounent,  the 
Commission  denies  AT&T's  Petition  for 
Reconsideration  to  adopt  a  proposal  to 
base  contributions  on  current  revenues. 
The  Commission  concludes  that  imder 
this  proposal,  the  contribution  &ctor  is 
set  using  prior-year  revenues,  but 
carriers  contribute  based  on  application 
of  this  contribution  factor  to  their 
current  revenues. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Smith,  Attorney,  Common 
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Carrier  Bureau,  Accounting  Policy 
Division.  (202)  418-7400. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
siimmary  of  the  Commission's  Order  on 
Reconsideration  in  CC  Docket  No.  '96-45 
released  on  Mareh  14,  2001.  The  full 
text  of  this  document  is  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center,  Room  CY-A257,  445  Twelfth 
Street,  SW.,  Washington,  DC  20554. 

1.  The  Commission  denies  AT&T's 
Petition  for  Reconsideration  at  this  time 
to  adopt  a  proposal  to  base 
contributions  on  current  revenues.  The 
Commission  concludes  that  tmder  this 
proposal,  the  contribution  factor  is  set 
using  prior-year  revenues,  but  carriers 
contribute  based  on  application  of  this 
contribution  factor  to  their  ciurent 
revenues.  This  proposal  would  increase 
reporting  burdens  on  carriers  by 
4«qairing  carriers  to  file  revenue 
information  13  times  per  year  withiii 
very  short  timeframes.  We  agree  with 
the  majority  of  commenters  that  this 
proposid  would  be  unduly  burdensome 
on  carriers,  particularly  smaller  carriers. 
We  also  have  concerns  that  the  adoption 
of  this  proposal  might  affect  the 
sufficiency  of  the  universal  service  fund 
and  require  the  collection  of  a  reserve 
fund  to  protect  against  a  fund  shortfall. 
For  these  reasons,  we  decline  to  adopt 
this  proposal  at  this  time  and  deny 
AT&T's  petition. 

2.  The  Commission  will  send  a  copy 
of  this  Order  in  a  report  to  be  sent  to 
Congress  pursuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  see  5  U.S.C.  801(a)(1)(A).  In 
addition,  the  Commission  will  send  a 
copy  of  the  Order  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration.  A  copy  of  the  Order 
and  FRFA  (or  summaries  thereof)  will 
also  be  pubUshed  in  the  Federal 
Register.  See  5  U.S.C.  604(b). 

I.  Ordering  Clauses 

3.  Pursuant  to  the  authority  contained 
in  sections  4(i),  4(j),  254,  and  303(r)  of 
the  Communications  Act  of  1934,  this 
Order  on  Reconsideration  is  adopted. 

4.  The  Petition  for  Reconsideration 
filed  on  March  1,  2000  by  AT&T  is 
denied. 

5.  The  Commission's  Consumer 
Information  Bureau,  Reference 
Information  Center  shall  send  a  copy  of 
this  Order  on  Reconsideration  to  the 
Chief  Coimsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  47  CFR  Part  54 

Reporting  and  recordkeeping 
reqiiirements.  Telecommunications, 
Telephone. 


Federal  Communications  Conunission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-7230  Filed  3-22-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  54 

[00  Docfcat  No.  96-45;  FOO  01-85] 

Faderal-Stata  Joint  Board  on  Unlvaraal 
Sarvica 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  In  this  doounent,  the 
Commission  modifies  the  existing 
methodology  used  to  assess 
contributions  that  carriers  make  to  the 
federal  imiversal  service  support 
mechanisms.  Specifically,  the 
Commission  modifies  the  existing 
contribution  methodology  to  reduce  the 
interval  between  the  accrual  of  revenues 
and  the  assessment  of  universal  service 
contributions  based  on  those  revenues. 
Currently,  contributions  to  the  federal 
universal  service  support  mechanisms 
are  based  on  carriers'  interstate  and 
international  end-iiser 
telecommunications  revenues  from  the 
prior  year.  With  this  modification,  the 
Commission  shortens  the  interval 
between  the  accrual  of  revenues  and 
assessment  based  on  those  revenues  by 
six  months. 

DATES:  Effective  April  23,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Smith,  Attorney,  Common 
Carrier  Bureau,  Accounting  Policy 
Division,  (202)  418^7400. 
SUPPLEMENTARY  INFORMATION:  l^ls  is  a 
summary  of  the  Commission's  Report 
and  Order  in  CC  Docket  No.  96-45 
released  on  March  14,  2001.  The  full 
text  of  this  document  is  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center.  Room  CY-A257. 445  Twelfth 
Street,  SW.,  Washington,  DC  20554. 

L  Introduction 

1.  In  this  Order,  we  modify  the 
existing  methodology  used  to  assess 
contributions  that  carriers  make  to  the 
federal  universal  service  support 
mechanisms.  Specifically,  we  modify 
the  existing  contribution  methodology     . 
to  reduce  the  interval  between  the 
accrual  of  revenues  and  the  assessment 
of  universal  service  contributions  based 
on  those  revenues.  Currently, 
contributions  to  the  federal  imiversal 


service  support  mechanisms  are  based 
on  carriers'  interstate  and  international 
end-user  telecommunications  revenues 
from  the  prior  year.  With  this 
modification,  we  shorten  the  interval 
between  the  accrual  of  revenues  and 
assessment  based  on  those  revenues  by 
six  months. 

2.  By  reducing  the  interval  between 
the  accrual  and  assessment  of  revenues 
for  contributions  to  the  universal  service 
fund,  the  revised  methodology  will 
improve  upon  the  existing  methodology 
by  basing  assessments  on  revenue  data 
that  are  more  reflective  of  current 
market  conditions.  As  a  result,  the 
revised  contribution  methodology  will 
prevent  the  possibility  that  certain 
carriers  will  be  at  a  competitive 
disadvantage  as  market  conditions 
change.  By  our  action  today,  we  ensiu« 
that  tiie  assessment  of  contributions  to 
the  federal  universal  service  support 
mechanisms  remains  competitively 
neutral,  and  that  the  mechanisms 
continue  to  meet  the  statutory 
requirement  of  section  254(d)  to  be 
specific,  predictable,  and  sufficient 

3.  Although  the  action  we  take  today 
improves  the  operation  of  the  current 
universal  service  assessment 
methodology,  we  believe  that  more 
fundamental  modifications  may  be 
warranted  to  simplify  the  way  in  which 
carriers  contribute  to  the  universal 
service  mechanisms.  Accordingly,  very 
shortly  we  intend  to  initiate  a 
proceeding  to  seek  conunent  on  whether 
and  how  to  modify  oiu  rules  related  to 
carriers'  recovery  of  their  universal 
service  contribution  obligations  to 
simplify  the  process  for  carriers  and 
consumers  and  ensure  that  the  universal 
service  fund  remains  sufficient  and 
predictable. 

n.  Discussion 

4.  We  modify  the  existing 
contribution  methodology  to 
significantly  reduce  the  ciurent  interval 
between  the  accrual  of  revenues  and  the 
assessment  of  universal  service 
contributions  based  on  those  revenues. 
Although  we  continue  to  beheve  that 
the  current  methodology  is 
competitively  neutral  and  satisfies  the 
requirements  of  the  Act.  we  conclude 
that  reducing  this  interval  will  be 
superior  to  the  current  methodology  by 
basing  assessments  on  revenue  data  that 
are  more  reflective  of  current  market 
conditions,  without  significantly 
increasing  administrative  costs  for 
carriers  and  USAC.  The  shortened 
interval  will  allow  contributions  to 
better  reflect  market  trends  influencing 
carriers'  revenues,  such  as  the  entry  of 
new  providers  into  the  interstate 
marketplace.  As  a  result,  the  revised 
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methodology  will  further  the 
Commission's  goal  of  maintaining 
competitive  neutrality. 

A.  Modified  Universal  Serrice 
Contribution  Methodology 

5.  We  adopt,  with  minot 
modifications,  the  contribution 
methodology  proposal  set  forth  in  the 
Contribution  Further  Notice,  65  FR 
67322  (November  9,  2000).  to  reduce  the 
interval  between  the  accrual  pf  revenues 
by  carriers  and  assessment  of  universal 
service  contributions  based  on  those 
revenues.  This  revised  methodology 
will  reduce  the  interval  from  12  months 
to  an  average  interval  of  six  months. 

6.  The  revised  contribution 
methodology  will  operate  in  a  manner 
similar  to  the  current  methodology  with 
only  minor  difierences.  The 
Commission  will  continue  to  set 
contribution  factors  on  a  quarterly  basis 
using  the  same  timeframes  as  under  the 
current  methodology.  Carriers  will 
continue  to  file  Form  499-A  in  April  to 
report  their  annual  revenues  from  the 
prior  year.  Under  the  revised 
methodology  we  adopt  today,  carriers 
will  also  file  on  a  quarterly  basis  the 
new  Form  499-Q  to  report  their 
revenues  from  the  prior  quarter.  We 
direct  USAC  to  provide  revenue  data  to 
the  Commission  at  least  thirty  days 
before  the  start  of  each  quarter.  The 
Commission  and  USAC  will  use  the 
revenue  information  from  a  particular 
quarter  to  set  the  contribution  factor  for 
die  second  following  quarter.  For 
example,  contributions  in  the  third 
quarter  will  be  assessed  based  on 
revenues  accrued  in  the  first  quarter. 
Accordingly,  the  revised  methodology 
reduces  to  six  months  the  average 
interval  between  the  accrual  of  revenues 
and  the  assessment  of  universal  service 
contributions  based  on  those  revenues. 
The  specific  timelines  for 
implementation  and  transition  are 
detailed. 

7.  USAC  will  use  the  revenue  data 
provided  by  carriers  in  the  FCC  Form 
499-A  to  perform  annual  true-ups  to  the 
quarterly  revenue  data  submitted  by 
carriers  during  the  prior  calendar  year. 
As  necessary,  USAC  will  then  refund  or 
collect  fixjm  carriers  any  over-payments 
or  imder-payments.  If  the  combined 
quartmly  revenues  reported  by  a  carrier 
are  greater  than  those  reported  on  its 
annual  revenue  report  (Form  499-A), 
then  a  refund  will  be  provided  to  the 
carrier  based  on  an  average  of  the  two 
lowest  contribution  factors  for  the  year. 
If  the  combined  qiiarterly  revenues 
reported  by  a  carrier  are  less  than  those 
reported  on  its  annual  revenue  report 
(Form  499-A),  then  USAC  shall  collect 
the  difference  from  the  carrier  using  an 


average  of  the  two  highest  contribution 
factors  from  that  year.  We  believe  this 
will  provide  an  incentive  for  carrios  to 
accurately  report  their  quarterly 
revenues. 

8.  By  reducing  the  interval  between 
the  accrual  and  assessment  of  revenues 
for  contribution  to  the  imiversal  service 
fund,  the  revised  methodology  improves 
upon  the  existing  methodology  by 
basing  assessments  on  revenue  data 
more  reflective  of  current  market 
conditions.  As  a  result,  the  revised 
contribution  methodology  ensures  that 
contributions  to  the  universal  service 
support  mechanisms  continue  to 
operate  in  a  competitively  neutral 
manner.  The  shortened  interval  between 
accrual  of  revenues  and  assessment  of 
contributions  will  allow  the  revised 
methodology  to  reflect  more  accurately 
trends  in  telecommimications 
conditions,  such  as  new  carriers 
entering  the  interexchange  market,  or 
declining  revenue  bases  for  carriers  that 
are  losing  market  share.  We  conclude 
that  the  shortened  interval  will 
constitute  a  significant  enhancement  to 
the  current  methodology.  Because  it  is 
similar  to  the  existing  contribution 
methodology,  however,  the 
methodology  that  we  adopt  herein  will 
also  be  relatively  easy  to  administer  and 
implement.  Similarly,  we  conclude  that 
USAC  will  be  able  to  continue  to 
monitor  carrier  submissions  to  ensxire 
that  such  submissions  are  accurate  and 
timely  without  substantial  changes  in  its 
auditing  authority  or  the  adoption  of 
additional  enforcement  rules. 

9.  We  decline  to  adopt  at  this  time  the 
proposal  to  base  contributions  on 
current  revenues  as  set  forth  in  the 
Contribution  Further  Notice.  Under  this 
proposal,  the  contribution  factor  is  set 
using  prior-year  revenues,  but  carriers 
contribute  based  on  application  of  this 
contribution  factor  to  their  current 
revenues.  This  proposal  would  increase 
reporting  burdens  on  carriers  by 
requiring  carriers  to  file  revenue 
information  13  times  per  year  within 
very  short  timeframes.  We  agree  with 
the  majority  of  commenfers  that  this 
proposal  would  be  unduly  burdensome 
on  carriers,  particularly  smaller  carriers. 
We  also  have  concerns  that  the  adoption 
of  this  proposal  might  affect  the 
sufficiency  of  the  universal  service  fund 
and  require  the  collection  of  a  reserve 
fund  to  protect  against  a  fund  shortfall. 

10.  We  also  decline  to  adopt  the 
alternative  contribution  methodologies 
suggested  by  some  commenters  in  this 
proceeding,  such  as  having  carriers  base 
contributions  on  projected  revenues,  or 
permitting  carriers  to  have  the  option  of 
using  more  than  one  contribution 
methodology.  We  reject  these  proposals 


because  we  conclude  that  the  costs  they 
impose  would  outweigh  any  potential 
benefits.  We  have  concerns  that  these 
proposals  would  create  incentives  for 
carriers  to  under-report  revenues  or 
otherwise  encourage  carrier  gaming  of 
the  contribution  system.  We  also 
conclude  that  some  of  these  proposals 
would  imduly  increase  the  costs  of 
administering  the  universal  service 
mechanisms.  Accordingly,  we  decline  to 
adopt  these  proposals  at  this  time. 
Moreover,  we  do  not  preclude  the 
possibility  of  adopting  at  some  later  date 
a  surcharge  methodology  to  recover 
contributions  to  the  universal  service 
mechanisms.  Such  a  methodology  may 
satisfy  the  goals  of  section  254(d)  to  be 
specific,  predictable,  and  sufficient, 
while  protecting  consumers  from 
excessive  or  confusing  universal  service 
charges  on  their  telephone  bills.  We  do 
not,  however,  have  an  adequate  record 
at  this  time  to  adopt  such  a  proposal. 
Therefore,  we  intend  to  seek  further 
comment  on  this  issue  in  the  very  near 
futiire. 

B.  Transition  to  the  Revised 
Contribution  Methodology 

11.  We  direct  USAC  to  begin 
implementation  of  the  revised 
contribution  methodology  effective  for 
the  second  quarter  of  2001  (i.e.,  April 
through  Jime  of  2001).  To  ensure  a 
smooth  transition  for  second  quarter 
2001,  diuing  the  month  of  April  2001, 
certain  aspects  of  the  existing 
contribution  methodology  w^  remain 
unchanged.  As  currenUy  required  under 
the  existing  methodology,  on  April  2, 
2001,  carriers  will  file  the  Form  499-A, 
reporting  revenues  billed  from  January 
through  December  2000.  Also  as 
required  imder  the  existing 
methodology,  carriers'  April  2001 
contributions  will  be  calculated  based 
on  their  reported  revenues  from  January 
through  June  2000  (i.e.,  revenues 
reported  on  the  2000  Form  499-S). 

12.  Beginning  in  May  2001,  for  the 
entire  second  quarter  2001,  USAC  shall 
calculate  carriers'  contributions  based 
on  revenues  that  approximate  the 
revenues  earned  in  fourth  quarter  2000. 
Specifically,  we  direct  USAC  to  derive 
the  fourth  quarter  2000  revenue  by 
subtracting  the  revenues  reported  by 
carriers  in  the  Form  499-S  (January 
through  June  2000)  from  the  revenues 
reported  in  the  April  2001  Form  499-A 
(January  through  December  2000). 
USAC  must  then  divide  this  revenue 
amoimt  by  two,  to  approximate  carrier 
revenues  for  the  fourth  qiuuter  of  2000. 
We  direct  USAC  to  include  this  revenue 
information  in  its  quarterly  filing  due  on 
May  2,  2001.  Based  on  this  fourth 
quarter  2000  revenue  information,  the 
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Commission  will  determine  whether  to 
modify  the  contribution  factor 
accordingly. 

13.  We  direct  USAC  to  calculate 
carriers'  contributions  for  the  second 
quarter  2001  using  the  fourth  quarter 

2000  revenue  information,  as  discussed. 
For  each  carrier,  USAC  shall  compare 
this  amount  with  the  amoimt  the  carrier 
would  have  paid  under  the  existing 
methodology.  USAC  shall  then  make 
appropriate  adjustments  to  individual 
carriers'  bills  in  May  and  June  2001  to: 
(1)  Reflect  the  revised  contribution 
amounts  for  second  quarter,  and  (2) 
true-up  any  amoimts  that  a  carrier  may 
have  over-  or  underpaid  in  the  April 

2001  bill.  For  example,  if  during  the 
second  quarter  of  2001  Carrier  A  would 
have  paid  $12,000  using  the  existing 
methodology,  but  would  only  have  paid 
$9,000  using  the  revised  metiiodology. 
Carrier  A  would  be  billed  for  the  second 
quarter  of  2001  in  the  following  manner. 
For  April,  Carrier  A  would  pay  $4,000 
(i.e.,  one-third  of  $12,000).  For  May  and 
June,  however.  Carrier  A  would  pay 
$2,500  each  month.  Under  the  revised 
methodology.  Carrier  A  owes  $3,000  per 
month.  But  because  Carrier  A  overpaid 
$1 ,000  in  April,  this  amount  shall  be 
refunded  in  equal  amounts  to  Carrier  A 
during  May  and  Jime  (in  the  form  of 
$500  credit  each  month). 

14.  After  this  initial  transition  period, 
the  contribution  methodology  will 
operate  as  follows.  Carriers  will  file 
Form  499-Q  on  May  11,  2001,  reporting 
revenue  data  from  the  first  quculer  of 
2001.  On  June  1,  2001,  USAC  shall  file 
revenue  data  from  the  first  quarter  2001. 
Using  this  revenue  data  and  the 
projected  program  demand  data 
supplied  by  USAC  in  its  quarterly  filing 
in  May,  the  Commission  will  calculate 
a,new  contribution  factor  for  the  third 
quarter  of  2001.  Carriers  will  be  billed 
in  accordance  with  the  new 
contribution  factor  for  the  third  quarter. 
Thereafter,  carriers  will  file  Form  499- 
Q,  reporting  their  revenues  for  the  prior 
quarter,  by  the  beginning  of  the  second 
month  in  each  quarter  (i.e.,  February  1, 
May  1,  August  1,  and  November.  1). 
Cairiers  will  continue  to  receive  annual 
true-ups  when  they  file  their  Forms 
499-A  in  April  of  each  year.  USAC  will 
file  projected  program  demand  data  at 
least  60  days  prior  to  the  start  of  a 
quarter  and  total  contribution  base 
revenue  data  at  least  30  days  prior  to  the 
start  of  a  quarter.  The  Commission 
delegates  authority  under  §  54.711(c)  to 
the  Common  Carrier  Bureau  to  take 
whatever  additional  steps  are  necessary 
to  implement  the  contribution 
methodology  adopted  herein. 

15.  In  addition,  the  Commission 
directs  USAC  and  the  other  fund 


administrators  to  devise  an  appropriate 
cost  allocation  plan  for  the  additional 
costs  for  collecting,  validating,  and 
distributing  the  contributor  data 
provided  in  the  Form  499-Q. 

IIL  Procedural  Matters 

A.  Final  Regulatory  Flexibility  Analysis 

16.  As  required  by  the  Regidatory 
Flexibility  Act  (RFA),  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
was  incorporated  into  the  Contribution 
Further  Notice.  The  Commission  sought 
written  public  comment  on  the 
proposals  in  the  Contribution  Further 
Notice,  including  comment  on  the  IRFA. 
This  present  Final  Regulatory  Flexibility 
Analysis  (FRFA)  conforms  to  the  RFA. 

1.  Need  for  and  Objectives  of  This 
Report  and  Order  and  the  Rules 
Adopted  Herein 

17.  The  Commission  issues  this 
Report  and  Order  (Order)  as  a  part  of  its 
implementation  of  the  Act's  mandate 
that  "[ejvery  telecommunications  carrier 
that  provides  interstate 
telecommunications  services  shall 
contribute,  on  an  equitable  and 
nondiscriminatory  basis,  to  the  specific, 
predictable,  and  sufficient  mechanisms 
established  by  the  Commission  to 
preserve  and  advance  universal 
service."  In  light  of  sigmficant  recent 
developments  in  the  interstate 
telecommunications  marketplace,  such 
as  the  entry  of  Regional  Bell  Operating 
Companies  (RBOCs)  into  the 
interexchange  services  market  under 
section  271,  the  Conunission  sought 
comment  on  whether  the  existing 
contribution  methodology  provides  or 
will  provide  a  competitive  disadvantage 
to  certain  carriers  in  the  marketplace. 
This  Order  modifies  the  existing 
assessment  methodology  to  determine 
carriers'  contributions  to  the  federal 
universal  service  support  mechanisms. 
Currentiy,  contributions  to  the  federal 
universal  service  mechanisms  are  based 
on  carriers'  interstate  and  international 
end-user  telecommunications  revenues 
from  the  prior  year.  In  this  Order,  we 
shorten  the  interval  between  accrual  of 
revenues  and  assessment  based  on  those 
revenues  by  six  months.  In  so  doing,  we 
ensure  that  assessment  of  contributions 
to  the  federal  universal  service  support 
mechanisms  remains  competitively 
neutral,  and  that  the  mechanisms 
continue  to  meet  the  statutory 
requirement  of  section  254(d]  to  be 
specific,  predictable,  and  sufficient. 


2.  Summary  of  Significant  Issues  Raised 
by  Public  Comments  in  Response  to  the 
IRFA 

18.  We  received  no  comments  directfy 
in  response  to  the  IRFA  in  this 
proceeding.  Some  comments  generally 
addressed  the  potential  administrative 
burdens  of  the  various  proposals  set 
forth  in  the  Contribution  Further  Notice 
to  modify  the  universal  service 
contribution  methodology.  These 
commenters  express  concern  that  the 
administrative  costs  associated  with 
increasing  the  number  of  revenue  filings 
may  outweigh  the  benefits  associated 
with  reducing  the  contribution  interval 
between  the  accrual  of  revenues  by 
carriers  and  the  assessment  of 
contributions  to  the  universal  service 
support  mechanisms. 

3.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which 
Rules  Will  Apply 

19.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  nimiber  of 
small  entities  that  may  be  affected  by 
the  proposed  rules.  The  RFA  generally 
defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization," 
and  "small  governmental  jurisdiction." 
In  addition,  the  term  "small  business" 
has  the  same  meaning  as  the  term 
"small  business  concern"  under  the 
Small  Business  Act.  A  small  business 
concern  is  one  that:  (1)  Is  independentiy 
owned  and  operated;  (2)  is  not 
dominant  in  its  field  of  operation;  and 
(3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SB A).  A  small 
organization  is  generally  "any  not-for- 
profit  enterprise  which  is  independentiy 
owned  and  operated  and  is  not 
dominant  in  its  field."  Nationwide,  as  of 
1992,  there  were  approximately  275.801 
small  organizations.  "Small 
governmental  jurisdiction"  generally 
means  "governments  of  cities,  counties, 
towns,  townships,  villages,  school 
districts,  or  special  districts,  with  a 
population  of  less  than  50,000."  As  of 
1992,  there  were  approximately  85,006 
such  jurisdictions  in  the  United  States. 
This  number  includes  38,978  counties, 
cities,  and  towns;  of  these,  37,566,  or  96 
percent,  have  populations  of  fewer  than 
50,000.  The  Census  Bureau  estimates 
that  this  ratio  is  approximately  acciirate 
for  all  governmental  entities.  Thus,  of 
the  85,006  governmental  entities,  we 
estimate  that  81,600  (91  percent)  are 
small  entities.  In  this  Order,  we  stated 
that  the  modifications  adopted  will 
affect  all  providers  of  interstate 
telecommunications  and  interstate 
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telecommunications  swvices.  We 
further  describe  and  estimate  the 
number  of  small  business  concerns  that 
may  be  affected  by  the  modifications  to 
the  universal  service  contribution 
methodolcw^  adopted  in  this  Order. 

20.  The  SBA  has  defined  a  small 
business  for  Standard  Industrial 
Classification  (SIC)  categories  4812 
(Radiotelephone  Communications)  and 
4813  (Telephone  Communications. 
Except  Radiotelephone)  to  be  small 
entities  when  they  have  no  more  than 
1,500  employees.  We  first  discuss  the 
number  of  small  telephone  companies 
falling  within  these  SIC  categpries,  then 
attempt  to  refine  further  those  estimates 
to  correspond  with  the  categories  of 
telecommunications  companies  that  are 
commonly- used  under  our  rules. 

21.  The  most  reliable  source  of 
information  regarding  the  total  numbers 
of  common  carrier  and  related  providers 
nationwide,  including  the  numbers  of 
commercial  wireless  entities,  appears  to 
be  data  the  Commission  publisoes 
annually  in  its  Trends  in  Telephone 
Service  report.  According  to  data  in  the 
most  recent  report,  there  are  4.144 
interstate  carriers.  These  carriers 
include,  inter  alia,  incumbent  local 
exchange  carriers,  competitive  local 
exchange  carriers,  competitive  access 
providers,  interexchange  carriers,  other 
wireline  carriers  and  service  providers 
(including  shared-tenant  service 
providers  and  private  carriers),  operator 
service  providers,  pay  telephone 
operators,  providers  of  telephone  toll 
service,  wireless  carriers  and  services 
providers,  and  resellers. 

22.  We  have  included  small 
incumbent  LECs  in  this  present  RFA 
analysis.  As  noted,  a  "small  business" 
under  the  RFA  is  one  that,  inter  alia, 
meets  the  pertinent  small  business  size 
standard  {e.g.,  a  telephone 
communications  business  having  1.500 
or  feww  employees),  and  "is  not 
dominant  in  its  field  of  operation."  The 
SBA's  Office  of  Advocacy  contends  that, 
for  RFA  purposes,  small  inciunbent 
LECs  are  not  dominant  in  their  field  of 
operation  because  any  such  dominance 
is  not  "national"  in  scope.  We  have 
therefore  included  small  incumbent 
LECs  in  this  RFA  analysis,  although  we 
emphasize  that  this  RFA  action  has  no 
effect  on  Commission  analyses  and 
determinations  in  other.  non-RFA 
contexts. 

23.  Total  Number  of  Telephone 
Companies  Affected.  The  United  States 
Bureau  of  the  Census  ("the  Census 
Bureau")  reports  that,  at  the  end  of 
1992.  there  were  3.497  firms  engaged  in 
providing  telephone  services,  as  defined 
therein,  for  at  least  one  year.  This 
number  contains  a  variety  of  different 


categories  of  carriers,  including  local 
exchange  carriers,  interexchange 
carriers,  competitive  access  providers, 
cellular  carriers,  mobile  service  carriers, 
operator  service  providers,  pay 
telephone  operators.  PCS  providers, 
covered  SKQl  providers,  and  resellers.  It 
seems  certain  that  some  of  those  3.497 
telephone  service  firms  may  not  qualify 
as  small  entities  or  small  incxunbent 
LECs  because  they  are  not 
"independently  owned  and  operated." 
It  seems  reasonable  to  conclude, 
therefore,  that  fewer  than  3,497 
telephone  service  firms  are  small  entity 
telephone  service  firms  or  small 
incumbent  LECs  that  may  be  affected  by 
the  decisions  and  rules  adopted  in  this 
Order. 

24.  Wireline  Carriers  and  Service 
Providers.  SBA  has  developed  a 
definition  of  small  entities  for  telephone 
communications  companies  other  than 
radiotelephone  companies.  The  Census 
Bureau  reports  that,  there  were  2,321 
such  telephone  companies  in  operation 
for  at  least  one  year  at  the  end  of  1992. 
According  to  SBA's  definition,  a  smaU 
business  telephone  company  other  than 
a  radiotelephone  company  is  one 
employing  no  more  than  1.500  persons. 
All  but  26  of  the  2.321  non- 
radiotelephone  companies  listed  by  the 
Census  Bureau  were  reported  to  have 
fewer  than  1.000  employees.  Thus,  even 
if  aU  26  of  those  companies  had  more 
than  1.500  employees,  there  would  still 
be  2.295  non-radiotelephone  companies 
that  might  qualify  as  small  entities  or 
small  incumbent  LECs.  Although  it 
seems  certain  that  some  of  these  carriers 
are  not  independently  owned  and 
D[>erated.  we  are  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  wireline  carriers  and  service 
providers  that  would  qualify  as  small 
business  concerns  under  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  2.295  small 
entity  telephone  communications 
companies  other  than  radiotelephone 
companies  that  may  be  affected  by  the 
decisions  and  rules  adopted  in  this 
Order. 

25.  Local  Exchange  Carriers, 
Interexchange  Carriers,  Competitive 
Access  Providers.  Operator  Service 
Providers,  Payphone  Providers,  and 
Resellers.  Neither  the  Commission  nor 
SBA  has  developed  a  definition 
particular  to  small  local  exchange 
carriers  (LECs).  interexchange  carriers 
(IXCs).  competitive  access  providers 
(CAPs).  operator  service  providers 
(OSPs).  payphone  provicters  or  resellers. 
The  closest  applicable  definition  for 
these  carrier-types  under  SBA  rules  is 
foK  telephone  communications 
companies  other  than  radiotelephone 


(wireless)  companies.  The  most  reliable 
source  of  information  regarding  the 
number  of  these  carriers  nationwide  of 
which  we  are  aware  appears  to  be  the 
data  that  we  collect  annually  in 
connection  with  the 
Telecommunications  Relay  Service 
(TRS).  According  to  our  most  recent 
data,  there  are  1.395  incumbent  LECs. 
349  CAPs.  204  aCs.  21  OSPs.  758 
payphone  providers  and  541  resellers. 
Although  it  seems  certain  that  some  of 
these  carriers  are  not  independently 
oMmed  and  operated,  or  have  more  than 
1,500  employees,  we  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  these  carriers  that  would 
qualify  as  small  business  concerns 
imder  SBA's  definition.  Consequently, 
we  estimate  that  there  are  fewer  than 
1,395  incumbent  LECs,  349  CAPs,  204 
KCs,  21  OSPs.  758  payphone  providers. 
and  541  resellers  that  may  be  affected  by 
the  decisions  and  rules  adopted  in  this 
Order. 

26.  Cellular  Licensees.  Neither  the 
Commission  nor  the  SBA  has  developed 
a  definition  of  small  entities  applicable 
to  cellular  licensees.  The  applicable 
definition  of  small  entity  is  the 
definition  under  the  SBA  nUes 
applicable  to  radiotelephone  (wireless) 
companies.  This  provides  that  a  small 
entity  is  a  radiotelephone  company 
employing  no  more  than  1,500  persons. 
According  to  the  Bureau  of  the  Census, 
only  twelve  radiotelephone  firms  from  a 
total  of  1.178  such  firms  which  operated 
during  1992  had  1,000  or  more 
employees.  Even  if  all  twelve  of  these 
finns  were  cellular  telephone 
companies,  nearly  all  cellular  carriers 
were  small  businesses  imder  the  SBA's 
definition.  In  addition,  we  note  that 
there  are  1,758  cellular  licenses; 
however,  a  cellidar  licensee  may  own  . 
several  licenses.  According  to  the  most 
recent  Telecommunications  Industry 
Revenue  data.  808  carriers  reported  that 
they  were  engaged  in  the  provision  of 
eithm  cellular  service  or  Personal 
Communications  Service  (PCS)  services, 
which  are  placed  together  in  the  data. 
We  do  not  have  data  specifying  the 
number  of  these  carriers  that  are  not 
independently  owned  and  operated  or 
have  more  than  1,500  employees,  and 
are  unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  celliilar 
service  carriers  that  woiild  qualify  as 
small  business  concerns  under  the 
SBA's  definition.  We  estimate  that  there 
are  fewer  than  808  small  cellular  service 
carriers  that  may  be  affected  by  the 
decisions  and  rules  adopted  in  this 
Order. 

27.  220  MHz  Radio  Service— Phase  I 
Licensees.  The  220  MHz  service  has 
both  Phase  I  and  Phase  n  licenses.  Phase 
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I  licensing  was  conducted  by  lotteries  in 
1992  and  1993.  There  are  approximately 
1,515  such  non-nationwide  licensees 
and  four  nationwide  licensees  currently 
authorized  to  operate  in  the  220  MHz 
band.  The  Commission  has  not 
developed  a  definition  of  small  entities 
specifically  applicable  to  such 
incumbent  220  MHz  Phase  I  licensees. 
To  estimate  the  niunber  of  such 
licensees  that  are  small  businesses,  we 
apply  the  definition  under  the  SBA 
rules  applicable  to  Radiotelephone 
Communications  companies.  This 
definition  provides  that  a  small  entity  is 
a  radiotelephone  company  employing 
no  more  than  1,500  persons.  According 
to  the  Bureau  of  the  Census,  only  12 
radiotelephone  firms  out  of  a  total  of 
1,178  such  firms  which  operated  during 
1992  had  1,000  or  more  employees.  If 
this  general  ratio  continues  in  the 
context  of  Phase  1 220  MHz  licensees, 
we  estimate  that  nearly  all  such 
licensees  are  small  businesses  under  the 
SBA's  definitioa. 

28.  220  MHz  Radio  Service— Phase  U 
Licensees.  The  Phase  n  220  MHz  service 
is  a  new  service,  and  is  subject  to 
spectnmi  auctions.  In  the  220  MHz 
Third  Report  and  Order.  62  FR  16004 
(April  3, 1997),  we  adopted  criteria  for 
defining  small  and  very  small 
businesses  for  purposes  of  determining 
their  eligibility  for  special  provisions 
such  as  bidding  credits  and  installment 
payments.  We  have  defined  a  small 
business  as  an  entity  that,  together  with 
its  affiliates  and  controlling  principals, 
has  average  gross  revenues  not 
exceeding  $15  million  for  the  preceding 
three  years.  A  very  small  business  is 
defined  as  an  entity  that,  together  with 
its  affiliates  and  controlling  principals, 
has  average  gross  revenues  that  are  not 
more  than  $3  million  for  the  preceding 
three  years.  The  SBA  has  approved 
these  definitions.  An  auction  of  Phase  II 
licenses  commenced  on  September  15, 
1998.  and  closed  on  October  22. 1998. 
Two  auctions  of  Phase  II  licenses  have 
been  conducted.  In  the  first  auction, 
nine  himdred  and  eight  (908)  licenses 
were  auctioned  in  3  different-sized 
geographic  areas;  Three  nationwide 
licenses,  30  Regional  Economic  Area 
(koup  Licenses,  and  875  Economic  Area 
(EA)  License's.  Of  the  908  licenses 
auctioned,  693  were  sold.  Companies 
claiming  small  business  status  won:  One 
of  the  Nationwide  licenses,  67%  of  the 
Regional  licenses,  and  54%  of  the  EA 
licenses.  The  second  auction  included 
225  licenses:  216  EA  licenses  and  9  EAG 
licenses.  Foiuteen  companies  claiming 
small  business  status  won  158  licenses. 

29.  Private  and  Common  Carrier 
Paging.  In  the  Paging  Third  Report  and 
Ord^,  we  adopted  criteria  for  defining 


small  businesses  and  very  small 
businesses  for  purposes  of  determining 
their  eligibility  for  special  provisions 
such  as  bidding  credits  and  installment 
payments.  We  have  defined  a  small 
business  as  an  entity  that,  together  with 
its  affiliates  and  controlling  principals, 
has  average  gross  revenues  not 
exceeding  $15  million  for  (he  preceding 
three  years.  Additionally,  a  very  small 
business  is  defined  as  an  entity  that, 
together  with  its  affiliates  and 
controlling  principals,  has  average  gross 
revenues  that  are  not  more  than  $3 
million  for  the  preceding  three  years. 
The  SBA  has  approved  these 
definitions.  An  auction  of  Metropolitan 
Economic  Area  (MEA)  licenses 
commenced  on  February  24,  2000.  and 
closed  on  March  2,  2000.  Of  the  985 
licenses  auctioned,  440  were  sold.  Fifty- 
seven  companies  claiming  small 
business  status  won.  At  present,  there 
are  approximately  24,000  Private-Paging 
site-specific  licenses  and  74,000 
Common  Carrier  Paging  licenses. 
According  to  the  most  recent 
Telecommunications  Industry  Revenue 
data,  172  carriers  reported  that  they 
were  engaged  in  the  provision  of  either 
paging  or  "other  mobile"  services, 
which  are  placed  together  in  the  data. 
We  do  not  have  data  specifying  the 
number  of  these  carriers  that  are  not 
independently  owned  and  operated  or 
hpve  more  than  1,500  employees,  and 
therefore  are  imable  at  this  time  to 
estimate  with  greater  precision  the 
nimiber  of  paging  earners  that  would 
qualify  as  small  business  concerns 
under  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  172  small  paging  carriers 
that  may  be  affected  by  the  decisions 
and  rules  adopted  in  this  Order.  We 
estimate  that  the  majority  of  private  and 
common  carrier  paging  providers  would 
qualify  as  small  entities  under  the  SBA 
definition. 

30.  Broadband  Personal 
Communications  Service  (PCS),  "the 
broadband  PCS  spectrum  is  divided  into 
six  frequency  designated  A  through  F, 
and  the  Commission  has  held  auctions 
for  each  block.  The  Commission  defined 
"small  entity"  for  Blocks  C  and  F  as  an 
entity  that  has  average  gross  revenues  of 
less  dian  $40  million  in  the  three 
previous  calendar  years.  For  Block  F.  an 
additional  classification  for  "very  small 
business"  was  added  and  is  defined  as 
an  entity  that,  together  with  their 
affiliates,  has  average  gross  revenues  of 
not  more  than  $15  million  for  the 
preceding  three  calendar  years.  These 
regulations  defining  "small  entity"  in 
the  context  of  broadband  PCS  auctions 
have  been  approved  by  the  SBA.  No 


small  businesses  within  the  SBA- 
approved  definition  bid  successfully  for 
licenses  in  Blocks  A  and  B.  There  were 
90  winning  bidders  that  qualified  as 
small  entities  in  the  Block  C  auctions. 
A  total  of  93  small  and  very  small 
business  bidders  won  approximately 
40%  of  the  1,479  licenses  for  Blocks  D, 
E,  and  F.  On  March  23, 1999,  the 
Commission  re-auctioned  347  C,  D,  E, 
and  F  Block  licenses;  there  were  48 
small  business  winning  bidders.  Based 
on  this  information,  we  conclude  that 
the  number  of  small  broadband  PCS 
licensees  will  include  the  90  winning  C 
Block  bidders  and  the  93  qualifying 
bidders  in  the  D,  E,  and  F  blocks,  plus 
the  48  winning  bidders  in  the  re- 
aucdon.  for  a  total  of  231  small  entity 
PCS  providers  as  defined  by  the  SBA 
and  the  Commission's  auction  rules.  On 
January  26.  2001,  the  Commission 
completed  the  auction  of  422  C  and  F 
Broadband  PCS  licenses  in  Auction  No. 
35.  Of  the  35  winning  bidders  in  this 
auction,  29  qualified  as  small  or  very 
small  businesses. 

31.  Narrowband  PCS.  To  date,  two 
auctions  of  narrowband  PCS  licenses 
have  been  conducted.  Through  these 
auctions,  the  Commission  has  awarded 
a  total  of  41  licenses,  out  of  which  11 
were  obtained  by  sm&ll  businesses.  For 
purposes  of  the  two  auctions  that  have 
already  been  held,  small  businesses 
were  defined  as  entities  with  average 
gross  revenues  for  the  prior  three 
calendar  years  of  $40  million  or  less.  To 
ensure  meaningful  participation  of 
small  business  entities  in  the  auctions, 
the  Commission  adopted  a  two-tiered 
definition  of  small  businesses  in  the 
Narrowband  PCS  Second  Report  and 
Order,  65  FR  35875  (June  6,  2000).  A 
small  business  is  an  entity  that,  together 
with  affiliates  and  controlling  interests, 
has  average  gross  revenues  for  the  three 
preceding  years  of  not  more  than  $40 
million.  A  very  small  business  is  an 
entity  that,  together  with  affiliates  and 
controlling  interests,  has  average  gross 
revenues  for  the  three  preceding  years  of 
not  more  than  $15  million.  These 
definitions  have  been  approved  by  the 
SBA.  In  the  future,  the  Commission  will 
auction  459  licenses  to  serve  MTAs  and 
408  response  channel  licenses.  There  is 
also  one  megahertz  of  narrowband  PCS 
spectrum  that  has  been  held  in  reserve 
and  that  the  Commission  has  not  yet 
decided  to  release  for  licensing.  Tlie 
Commission  cannot  predict  accurately 
the  number  of  licenses  that  will  be 
awarded  to  small  entities  in  future 
auctions.  However,  four  of  the  16 
winning  bidders  in  the  two  previous 
narrowband  PCS  auctions  were  small 
businesses,  as  that  term  was  defined 
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under  the  Commission's  Rules.  The 
Commission  assumes,  for  purposes  of 
this  IRFA.  that  a  large  portion  of  the 
remaining  narrowband  PCS  licenses 
will  be  awarded  to  small  entities.  The 
Conunission  also  assumes  that  at  least 
some  small  businesses  will  acquire 
narrowband  PCS  licenses  by  means  of 
the  Commission's  partitioning  and 
disaggregation  rules. 

32.  Rimil  Radiotelephone  Service.  The 
Commission  has  not  adopted  a 
definition  of  small  entity  specific  to  the 
Rural  Radiotelephone  Service.  A 
significant  subset  of  the  Rural 
Radiotelephone  Service  is  the  Basic 
Exchange  Telephone  Radio  Systems 
(BETRS).  We  will  use  the  SBA's 
definition  applicable  to  radiotelephone 
companies,  i.e.,  an  entity  employing  no 
more  than  1.500  persons.  There  are 
approximately  1 ,000  licensees  in  the 
Rural  Radiotelephone  Service,  and  we 
estimate  that  almost  all  of  them  qualify 
as  small  entities  under  the  SBA's 
definition. 

33.  Air-Ground  Radiotelephone 
Service.  The  Commission  has  not 
adopted  a  definition  of  small  entity 
specific  to  the  Air-Ground 
lUdiotelephone  Service.  We  will  use  the 
SBA's  definition  applicable  to 
radiotelephone  companies,  i.e..  an 
entity  employing  no  more  than  1 ,500 
persons.  There  are  approximately  100 
licensees  in  the  Air-<^und 
Radiotelephone  Service,  and  we 
estimate  mat  almost  all  of  them  qualify 
as  small  under  the  SBA  definition. 

34.  Spedalixed  lAotule  Radio  (SMR). 
Pursuant  to  47  CFR  90.814(bKl).  the 
Commission  has  defined  "small 
business"  for  piuposes  of  auctioning 
900  MHz  SMR  licenses,  800  MHz  SMR 
licenses  for  the  upper  200  channels,  and 
800  MHz  SMR  licenses  for  the  lower 
230  channels  on  the  800  MHz  band,  as 

a  firm  that  has  had  average  annual  gross 
revenues  of  $15  miUion  or  less  in  the 
three  preceding  calendar  years.  The 
SBA  has  approved  this  small  business 
size  standard  for  the  800  MHz  and  900 
MHz  auctions.  Sixty  wiiming  bidders 
for  geographic  area  licenses  in  the  900 
MHz  SMR  band  qualified  as  small 
business  under  the  $15  million  size 
standard.  The  auction  of  the  525  800 
MHz  SMR  geographic  area  licenses  for 
the  upper  200  channels  began  on 
Octobw  28, 1997,  and  was  completed  on 
December  8, 1997.  Ten  winning  bidders 
for  geographic  area  licenses  for  the 
upper  200  channels  in  the  800  MHz 
SMR  band  qualified  as  small  businesses 
under  the  $15  million  size  standard.  An 
auction  of  800  MHz  SMR  geographic 
area  Ucenses  for  the  General  Category 
channels  began  on  August  16,  2000  and 
was  completed  on  September  1.  2000. 


Of  the  1.050  licenses  offered  in  that 
auction,  1,030  licenses  were  sold. 
Eleven  winning  bidders  for  licenses  for 
the  General  Category  channels  in  the 
800  MHz  SMR  buid  qualified  as  small 
business  imder  the  $15  million  size 
standard.  In  an  auction  completed  on 
December  5.  2000,  a  total  of  2,800  EA 
licenses  in  tlfe  lower  80  channels  of  the 
800  MHz  SMR  service  were  sold.  Of  the 
22  wanning  bidders,  19  claimed  small 
business  stetus.  In  addition,  there  are 
numerous  incimibent  site-by-site  SMR 
licenses  On  the  800  and  900  MHz  band. 

35.  We  do  not  know  how  many  firms 
provide  800  MHz  or  900  MHz 
geographic  area  SMR  service  pursuant 
to  extended  implementetion 
authorizations,  nor  how  many  of  these 
providers  have  annual  revenues  of  no 
more  than  $15  million.  One  firm  has 
over  $15  million  in  revenues.  We 
assume,  for  purposes  of  this  FRFA.  that 
all  of  the  remaining  existing  extended 
implementetion  authorizations  are  held 
by  small  entities,  as  that  term  is  defined 
by  the  SBA. 

36.  For  geographic  area  Ucenses  in  the 
900  MHz  SMR  band,  there  are  60  who 
qualified  as  small  entities.  For  the  800 
MHz  SMR's.  38  are  small  or  very  small 
entities. 

4.  Description  of  Projected  Reporting. 
Recordkeeping,  and  Other  Compliance 
Requirements 

37.  In  this  Order,  we  adopt  *^ 
modifications  to  the  federal  imiversal 
service  contribution  methodology  that 
will  require  carriers  to  report  their 
interstete  end-user  telecommunications 
revenues  on  a  quarterly  basis.  In 
addition,  carriers  will  continue  to  file 
aimually  FCC  Form  499-A  reporting 
total  interstete  end-user 
telecommunications  revenues  from  the 
prior  calendar  year,  as  they  are  currently 
required  to  do.  Carriers  will,  however, 
no  longer  be  required  to  file  FCC  Form 
499-S.  In  order  to  comply  with  the 
quarterly  filing  requiremente,  it  may  be 
necessary  for  some  carriers  to  adopt 
additional  or  accelerated  recordkeeping 
procedures  to  report  their  quarterly 
revenjues  in  a  timely  and  accurate 
manner. 

5.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

38.  The  Commission  has  considered  a 
number  of  proposals,  both  in  the 
Contribution  Further  Notice,  and  in 
response  to  conunenter  suggestions  for 
revising  the  existing  universal  service 
contribution  methodology.  In  an  effort 
to  minimize  the  economic  impact  on  all 
carriers,  particularly  smaU  carriers,  that 
are  required  to  contribute  to  the 


universal  service  mechanisms,  the 
Commission  has  taken  into 
consideration  the  benefits  of  reducing 
the  contribution  interval  against  any 
corresponding  increase  in 
administrative  burdens  on  carriers.  For 
example,  we  rejected  an  alternative 
proposal  that  would  have  increased  the 
number  of  filings  that  carriers  are 
required  to  file  annually  to  as  many  as 
13  per  year.  We  have  concluded  that  the 
administrative  cost  of  compliance  on 
carriers,  particularly  smaller  carriers, 
would  outweigh  the  corresponding 
benefit  of  reducing  the  contribution 
interval  under  this  proposal.  We  have 
also  taken  into  consideration  alternative 
proposals  that  would  not  have  increased 
the  existing  reporting  requirements.  As 
discussed,  these  alternative  proposals 
were  rejected  because  they  foiled  to 
significantly  reduce  the  contribution 
interval  or  impose  significant  alterations 
to  the  existing  contribution 
methodology  that  wovQd  create 
substantial  uncertainty  in  ensuring  the 
continued  predictebility  and  sufficiency 
of  the  universal  service  fund.  Although 
the  revised  contribution  methodology 
adopted  herein  will  increase  carrier 
filings  from  two  to  five  filings  per  year, 
the  Commission  has  taken  into 
consideration  the  corresponding  benefit 
of  substantially  reducing  the 
contribution  interval.  As  discussed,  we 
believe  that  carriers  will  benefit  bom  a 
specific,  predicteble,  and  sufficient 
contribution  methodology  that  ensures 
that  all  carriers,  including  smaU 
carriers,  continue  to  be  assessed 
contributions  in  a  competitively  neutral 
manner. 

6.  Report  to  Congress 

39.  The  Commission  will  send  a  copy 
of  this  Order,  including  this  FRFA,  in  a 

,  report  to  be  sent  to  Congress  pursuant 
to  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  see  5 
U.S.C.  801(a)(1)(A).  bi  addition,  the 
Commission  will  send  a  copy  of  the 
Order,  including  FRFA.  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  the 
Order  and  FRFA  (or  summaries  thereof) 
will  also  be  published  in  the  Federal 
Register.  See  5  U.S.C.  604(b). 

B.  Effective  Date  of  Final  Rules 

40.  Pursuant  to  5  U.S.C.  553(d).  the 
rule  changes  adopted  herein  shall  take 
effect  April  23.  2001. 

IV.  Ordering  Clause* 

41.  Pursuant  to  the  authority 
contained  in  sections  4(i).  4(j),  254.  and 
303(r)  of  the  Communications  Act  of 
1934,  this  Report  and  Order  is  adopted. 
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42.  Part  54  of  the  Commission's  rules, 
is  amended  as  set  forth,  effective  April 
23.  2001. 

43.  The  Commission's  Consumer 
Information  Bureau,  Reference 
Information  Center  shall  send  a  copy  of 
this  Report  and  Order  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Sub|ectB  47  CFR  Part  54 

Reporting  and  recordkeeping 
requirements.  Telecommunications. 
Telephone. 

Federal  Communications  Commission. 
Magolie  Roman  Salas. 

Secretary. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  54  as 
follows: 

PART  54— UNIVERSAL  SERVICE 

Subpart  H— Administration 

1.  The  authority  dtetion  for  part  54 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  1,  4(i),  201,  205,  214 
and  254  unless  otherwise  noted. 

2.  In  §  54.709.  amend  paragraph  (a)(3) 
by  revising  the  foiirth  sentence  to  read 
as  follows: 

S  54.709    Computstlens  of  raquirad 
contrHNitions  to  unhMrsal  service  support 


(a)*  •  * 

(3)  *  *  *  Based  on  date  submitted  to 
the  Administrator  on  the 
Telecommunications  Reporting 
Worksheets,  the  Administrator  must 
submit  the  total  contribution  base  to  the 
Common  Carrier  Bureau  at  least  thirty 
(30)  days  before  the  start  of  each  quarter. 


h 


3.  hi  §54.711,  amended  paragraph  (a) 
by  revising  the  second  sentence  to  read 
as  follows: 

f  54.71 1    Contributor  reporting 
rsquifsments. 

(a)  •  *  *  The  Telecommunications 
Reporting  Worksheet  sets  forth 
information  that  the  contributor  must 
submit  to  the  Administrator  on  a 
quarterly  and  annual  basis.  *  *  * 
•        |»        *        •        * 

[FR  Doc.  01-7231  Filed  3-22-01;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart64 

[CC  Doctot  No.  94-129;  FCC  00-255  and 
FCC  01-67] 

Implementation  of  the  Subscriber 
Carrier  Sslsction  Changes  Provisions 
of  the  Telecommunications  Act  of 
1996,  Policies  and  Rules  Concerning 
Unauthorized  Changes  of  Consumers 
Long  Distance  Carriers 

AGENCY:  Federal  Conunimications 
Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  contains 
corrections  to  the  final  regulations  that 
were  published  in  the  Federal  Register 
on  March  1.  2001.  (66  FR  12877).  The 
regulations  were  adopted  to  implement 
the  slamming  provisions  <}f  the 
Communications  Act  of  1934,  as 
amended  by  the  Telecommunications 
Act  of  1996. 

DATES:  This^  document  contains 
information  collection  requirements  that 
have  not  yet  been  approved  by  the 
Office  of  Management  Budget  (OMB). 
The  Commission  will  publish  a 
document  in  the  Federal  Register 
announcing  the  effective  date  of  this 
section. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dana  Walton-Bradford,  Attorney. 
Accounting  Policy  Division,  Common 
Carrier  Bureau  (202)  418-7400. 

SUPPlfMENTARY  INFORMATION:  The 
Federal  Communications  Commission 
(Commission)  published  a  siunmary  of 
the  Commission's  Third  Report  and 
Order  ajjd  Second  Order  on 
Reconsideration  [Third  Report  and 
Order)  in  CC  Docket  No.  94-129.  which 
was  released  on  August  15,  2000.  This 
siunmary  also  contained  amendments 
and  modifications  to  the  Third  Report 
and  Order  that  were  adopted  in  an 
Order  released  on  February  22.  2001.  As 
published,  the  final  regulations  contain 
errors  that  need  to  be  corrected. 

hi  the  final  rule,  FR  Doc.  01-4794, 
published  on  March  1,  2001,  (66  FR 
12877),  make  the  following  correcrtions: 

§64.1130    [CorreclMq 

1.  On  page  12893.  in  the  first  colimui. 
in  amendatory  insttuction  3.  line  3, 
correct  "(e)(4)"  to  read  "(e)(5)". 

2.  On  the  same  page,  in  the  second 
colimm.  line  24,  correct  "(4)"  to  read 
"(5)". 


Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  01-6785  Filed  3-22-01;  8:'45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Dockat  No.  001121328-1066-03;  I.D. 
111500CB] 

RIN0648-AN71 

nsheries  Of  the  Northeastern  United 
States;  Summer  Flounder  Fishery; 
2001  Specifications 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION: .Final  rule,  final  specifications. 

and  commercial  quote  adjustment. 

SUMMARY:  NMFS  issues  final 
specifications  for  the  2001  summer 
flounder  fishery  and  makes  preliminary 
adjustmente  to  the  2001  commercial 
quotas  for  this  fishery.  The  intent  of  this 
action  is  to  comply  with  implementing 
regulations  for  the  Fishery  Management 
Plan  for  the  Summer  Flounder  Fishery 
(FMP),  which  requires  NMFS  to  pubUsh 
measures  for  the  upcoming  fishing  year 
that  will  prevent  overfishing  of  this 
fishery. 

DATES:  The  2001  final  specifications  are 
effective  March  20.  2001.  through 
December  31,  2001. 

ADDRESSES:  Send  comments  on  any 
ambiguity  or  unnecessary  complexity 
arising  from  the  language  used  in  this 
final  rule  to  Patricia  A.  Kurkul.  Regional 
Administrator,  Northeast  Region, 
National  Marine  Fisheries  Service,  One 
Blackburn  Drive,  Gloucester.  MA 
01930-2298. 

Copies  of  supporting  documents  used 
by  the  Simimer  Flounder  Monitoring 
Committee,  the  Regulatory  Impact 
Review  (RIR),  the  Final  Regulatory 
Flexibility  Analysis  (FRFA)  contained 
within  the  RIR,  and  the  Environmental 
Assessment  (EA)  are  available  fit)m  the 
Northeast  Regional  Office  at  the  same 
address.  The  EA/RIR/FRFA  is  also 
accessible  via  the  Internet  at  http:// 
www.nero.nmfs.gov/ro/doc/nr.htm. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Pearson.  Fishery  Policy 
Analyst.  (978)281-9279.  fax  (978)281- 
9135,  e-mail  rick.a.pearsondnoaa.gov. 
SUPPt-EMENTARY  INFORMATKM: 
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Backgroand 

The  FMP  was  developed  joindy  by 
the  Atlantic  States  Marine  Fisheries 
Commission  (Commission)  and  the  Mid- 
Atlantic  Fishery  Management  Council 
(Council)  in  consultation  with  the  New 
England  and  South  AUantic  Fishery 
Management  Coimcils.  The  management 
unit  specified  in  the  FMP  is  summer 
flounder  [Pamlichthys  dentatus)  in  U.S. 
waters  of  the  Atlantic  Ocean  from  the 
southern  border  of  North  Carolina 
northward  to  the  U.S./Canadian  border. 
Implementing  regulations  for  this 
fishery  are  found  at  50  CFR  part  648. 
subparts  A  and  G. 

Pursuant  to  §  648.100.  the 
Administrator,  Northeast  Region, 
NMFS.  (Regional  Administrator) 
implements  measures  for  the  fishing 
year  to  assure  that  the  2001  biomass 
target  (B2001)  for  this  fishery  is 
achieved.  The  biomass  target  and 
management  measures  are  summarized 
below.  Detailed  background  information 
regarding  the  status  of  the  summw 
flounder  stock  and  the  development  of 
the  proposed  specifications  were 
provided  in  the  proposed  specifications 
for  the  2001  summer  floimder,  scup  and 
black  sea  bass  fisheries  (65  FR  71042, 
November  28,  2000).  and  is  not  repeated 
here.  Final  specifications  for  the  scup 
and  black  sea  bass  fisheries  were 
published  at  66  FR  12902,  March  1, 
2001.  NMFS  will  publish  a  proposed 
and  final  rule  for  the  2001  recreational 
management  measures  for  the  stmuner 
flounder  fish«y  in  the  Fad«al  R^iatar 
«t  a  later  date. 

Tiiiii— r  rinnniinT 

In  order  to  comply  with  a  Court  Order 
issued  by  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  on  April  25, 

2000,  NMFS  implemented  an 
emergency  interim  rule  on  August  2. 

2000  (65  FR  47648)i  temporarily 
amending  the  FMP  and  tne  regulations 
that  establish  the  target  to  be  achieved 
by  the  2001  total  allowable  landings 
(TAL)  for  siunmer  flounder.  The 
emergency  interim  rule  established  a 
biomass  target  for  2001.  rather  than  the 
F  target  specified  in  the  FMP.  Further, 
the  emergency  interim  rule  requires  that 
the  2001  total  quota  be  set  at  a  level  that 
will  achieve,  with  at  least  a  50-percent 
probability,  the  biomass  level  that 
would  have  been  achieved  at  the  end  of 

2001  if  the  F  targets  had  been  met  ia 
1999  and  2000,  and  would  be  met  in 

2001.  The  emergency  intoim  rule  was 
effective  through  January  29.  2001,  and 
was  extended  for  180  days  at  66  FR 


8091,  January  29,  2001,  until  July  28. 
2001. 

As  indicated  in  the  emergency  interim 
regulations,  the  most  recent  stock 
assessment  specified  a  biomass  target  of 
148.8  million  lb  (67.5  million  kg)  by 
December  31,  2001.  The  biomass  target 
was  calculated  using  the  results  of  the 
summer  flounder  stock  assessment 
completed  by  the  31st  Stock  Assessment 
Review  Committee  Consensus  Summary 
of  Assessment  (SARC  31)  in  June  2000. 
A  summary  of  the  summary  flounder 
stock  assessment  was  provided  in  the 
proposed  rule  for  the  2001 
specifications  and  is  not  repeated  here. 

The  Summer  Flounder  Monitoring 
Committee  reviewed  the  stock  status 
and  projections  to  meet  the  biomass 
target  based  on  these  data  and 
recommended  a  17.91-million  lb  (8.125- 
miUion  kg)  TAL  for  2001,  which  woidd 
be  divided  into  a  commercial  quota  of 
10.75  million  lb  (4.877  million  kg)  and 
a  recreational  harvest  limit  of  7.16 
miUion  lb  [3.248  million  kg).  The 
Council  adopted  these 
recommendations,  and  this  final  nde 
implements  them,  because  they  are 
consistent  with  the  emergency  interim 
rule.  Based  on  the  current  status  of  the 
stock  and  assuming  the  F  targets  in  1999 
and  2000  have  been  achieved,  this  level 
has  a  50-percent  probabiUty  of 
achieving  the  2001  biomass  target  of 
148.8  miUion  lb  (6,751  mt). 

Although  the  Coimcil  and  the 
Commission's  Siunmer  Floimder  Board 
(Board)  met  jointly,  the  Board  declined 
to  adopt  the  Council's  2001  TAL 
recommendation  for  summer  flounder  at 
its  August  2000  meeting.  The  Board 
later  adopted  a  2001  summer  flounder 
TAL  of  20.5  million  lb  (9.298  million 
kg)  on  November  29,  2000,  on  the  basis 
that  this  TAL  is  consistent  with  the  F 
target  in  the  Commission's  Interstate 
FMP. 

The  Commission  has  voluntary 
measures  in  place  to  decrease  discards 
of  sublegal  fish  in  the  commercial 
fishery,  as  well  as  to  reduce  regulatory 
discards  occurring  as  a  result  of  landing 
limits  in  the  states.  The  Commission 
estabUshed  a  system  whereby  15 
percent  of  each  state's  quota  could  be 
voluntarily  set  aside  each  year  for 
vessels  to  land  an  incidental  catch 
allowance  (implemented  as  trip  limits) 
after  the  directed  fishery  has  been 
closed.  Table  3  in  the  preamble  of  the 
proposed  rule  showed  the  15-percent 
set-aside  for  each  state. 

This  final  rule  implements  the 
following  summer  flounder  measures 


for  2001:  (1)  A  TAL  of  17.91  million  lb 
(8.125  million  kg);  (2)  a  coastwide 
commercial  quota  of  10.75  milUon  lb 
(4.877  million  kg);  and  (3)  a  coastwide 
recreational  harvest  limit  of  7.16  million 
lb  (3.248  million  kg).  The  preliminary 
final  commercial  quotas,  by  state,  for 
2001  are  presented  in  Table  1  of  this 
document. 

Section  648.100(d)(2)  provides  that  all 
landings  of  summer  flounder  for  sale  in 
a  state  shall  be  applied  against  that 
state's  annual  commercial  quota.  Any 
landings  in  excess  of  a  state's 
commercial  quota  allocation  in  1  year 
must  be  deducted  from  that  state's 
annual  quota  allocation  for  the 
following  year.  The  emergency  interim 
rule  established  a  provision  for  the 
specification  of  quotas  in  2001  whereby 
any  under-harvest  of  an  individual 
state's  simuner  flounder  commercial 
quota  in  2000  would  be  applied  to  the 
final  2001  specifications  for  that  state. 
This  temporary  measure  was  enacted 
because  NMFS  expected  that  some 
states  might  have  been  prompted  by  the 
Court  Order  to  reduce  commercial 
harvests  prior  to  the  implementation  of 
the  emergency  measures.  Therefore,  the 
measure  was  estabUshed  to  avoid 
penalizing  states  for  their  precautionary 
action.  This  final  rule  contains:  (1)  Final 
specifications,  and  (2)  associated 
preliminary  adjustments  to  each  state's 
2001  quotas  as  a  result  of  known  2000 
overages  or  underages.  The  adjustments 
made  in  this  final  rule  are  preliminary 
because  it  is  likely  that  additional  data 
will  be  received  from  the  states  that  will 
alter  the  figures,  including  late  landings 
reported  from  either  federally  permitted 
dralers  or  state  statistical  agencies 
reporting  landings  by  non-federally 
permitted  dealers.  This  document 
utilizes  preliminary  2000  commercial 
landings  data  that  have  been  provided 
to  NMFS  through  March  19.  2001. 

Based  on  dealer  reports  and  other 
available  information,  NMFS  has 
determined  that  the  States  of  Maine. 
Massachusetts,  New  York,  New  Jersey, 
Delaware,  Maryland,  and  North  Carolina 
exceeded  their  20()0  quotas.  Thus  far, 
the  remaining  States  of  New  Hampshire. 
Rhode  Island.  Connecticut,  and  Virginia 
are  not  known  to  have  exceeded  their 
2000  quotas.  The  preliminary  2000 
landings  and  resulting  overages  for  all 
states  are  given  in  Table  2  of  this 
document.  The  resulting  adjusted  2001 
commercial  quota  for  each  state  is  given 
in  Table  3  of  this  document. 
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Table  1.  Preliminary  Final  2001  Summer  Flounder  State  Commercial  Quotas 


state 


ME 

nh 

MA 

Rl 

CT 

NY 

NJ 

DE 

MD 

VA 

NC 


Total 


Percent  Share 


0.04756 
0.00046 
6.82046 

15.68298 
2.25708 
7.64699 

16.72499 
0.01779 
2.03910 

21.31676 

27.44584 


100.00 


lb 


5.112 

49 

733,031 

1,685,534 

242,580 

821,863 

1,797,524 

1,912 

219,153 

2,291,026 

2.949,751 


10,175,868 


kg^ 


2.319 

22 

332,497 

764.545 

110,032 

372.791 

815.343 

867 

99,406 

1,039,192 

1,337,965 


4,875.000 


^Klograms  are  as  converted  from  pounds  and  may  not  add  to  the  converted  total  due  to  rounding. 

Table  2.  Summer  Flounder  Preliminary  2000  Landings  by  State. 


State 

2000  Quota' 

Preliminary  2000  landings 

2000  Overages  and  Underages^ 

tt) 

kg* 

lb 

t^ 

lb 

kg* 

ME 

3.956 

1,794 

6,d22 

3,140 

2,966 

1.345 

NH 

51- 

23 

0 

0 

(51)3 

(za)" 

MA 

703.136 

318,937 

790,504 

358,566 

87,368 

39.629 

Rl 

1,742,566 

790,415 

1,694,283 

768,514 

(48,283)3 

(21.901)3 

CT 

244,085 

110.715 

239,628 

108,693 

(4,457)3 

(2,022)3 

NY 

849,672 

385,405 

873,984 

396,432 

24,312 

11,028 

NJ 

1,794,299 

813,880 

2,153,632 

973.793 

359,333 

162,991 

DE 

(31,303)* 

(14,199)* 

12,317 

5.587 

43,620 

19.786 

MD 

226,568 

102,770 

261,207 

118,481 

34,639 

15.712 

VA 

2,293,410 

1,040,273 

2,226,192 

1,009,784 

(67,218)3 

(30.489)3 

NC 

3,049,560 

1,383,257 

3,347,841 

1,518,555 

298,281 

135.298 

Total 

10.876,000 

4,933,271 

11,606,510 

5,264,624 

'Reflects  quotas  as  published  on  December  29,  2000  (65  FR  82945). 

^Kilograms  as  converted  from  pounds  and  may  not  add  to  the  converted  total  due  to  rounding. 

3Numbers  in  parentheses  are  underages. 

*  Parenttieses  Indicate  a  negative  numt>er. 


1                                Table  3.  Summer  Flounder  Final  2001  Adjusted  Quotas 

1                 State 

2001  Initial  quota 

2001  Adjusted  quota 

lb 

kgi 

lb 

kg-- 

ME 

5,112 

2,319 

2,146 

973 

NH 

49 

22 

100 

45 

MA 

733,031 

332,497 

645,663 

292,868 

Rl 

1.685.534 

764,545 

1,733,817 

786,446 

CT 

242,580 

110,032 

247.037 

112,054 

NY 

821,863 

372,791 

797.551 

361,763 

NJ 

1,797,524 

815,343 

1.438.191 

652.352 

DE 

1.912 

867 

(41.706) 

(18,918) 

MD' 

219,153 

99,406 

184,514 

83,694 

VA 

2,291,026 

1,039,192 

2,358,244 

1.069,681 

NC 

2,949,751 

1,337,985 

2,651,470 

1.202,687 

Total 

10,747,535 

4,875,000 

10,058,7332 

4,562,563* 

Note:  Parentheses  indicate  a  negative  number. 

'Kilograms  are  as  converted  from  pounds  arxj  may  not  add  to  the  converted  total  due  to  rounding. 

^Total  accounts  for  DE  as  zero.  Kilograms  are  as  converted  from  pounds  and  may  not  add  to  the  converted  total  due  to  rounding. 


CoounentB  and  Responses 

Five  comments  on  the  proposed  rule 
were  received  regarding  the  summer 
flounder  measures,  primarily  frt>m 
fishing  industry  participants  and 
organizations  representing  the 


commercial  fishing  industry.  A  co- 
signed  document  was  submitted  by  a 
group  of  environmental  organizations. 
All  comments  received  prior  to  the  close 
of  the  comment  period  that  directly 
related  to  the  measures  in  the  proposed 


rule  were  considered  in  developing  the 
measures  contained  in  this  final  rule. 

Comment  1:  Four  commenters  stated 
that  they  were  opposed  to  the  proposed 
summer  flounder  TAL  because,  in  their 
view,  it  is  too  low  and  will  continue  to 
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waste  the  resource  due  to  r^[ulatoiy 
discards. 

Response:  The  siunmer  flounder  TAL 
being  implemented  by  NMFS  in  this 
final  rule  has  been  developed  through 
the  FMP's  procedures  for  establishing 
annual  specifications'  and  is  consistent 
with  the  provisions  of  the  FMP  and  an 
emergency  int»im  rule  implemented  by 
NMFS  on  August  2.  2000.  This 
emergency  intwim  rule  was  published 
in  response  to  a  Court  Order  issued  on 
April  25,  2000,  and  is  intended  to 
provide  at  least  a  50-percent  probability 
of  attaining  the  stock  biomass  level  by 
the  end  of  2001  that  was  contemplated 
by  the  FMP's  rebuilding  schedule.  To 
set  the  TAL  at  a  higher  level  would  not 
ensure  at  least  a  50-percent  probability 
of  the  achieving  the  target  biomass, 
causing  NMFS  to  not  meet  its  legal 
obligation. 

Conunent  2:  The  environmental 
organizations  who  are  parties  to  a 
Settlement  Agreement  with  NMFS. 
which  was  negotiated  to  conclude  the 
NRDC  V.  Daley  lawsuit  challenging  the 
2000  summer  flounder  quota,  and 
respond  to  a  Court  Order  issued  by  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  on  April  25,  2000, 
commented  that  NMFS  should  revise 
the  2001  siunmer  floimder  TAL  of  17.91 
million  lb  (8.12  million  kg)  downward, 
or  adopt  additional  conservation 
measures  in  response  to  two 
developments:  The  Conunission's 
adoption  of  a  2001  summer  flounder 
TAL  of  20.5  million  lb  (9.29  million  kg), 
and  a  substantial  recreational  overage 
projected  for  the  2000  fishing  year. 

Response-.  NMFS  is  currently 
considering  whether  any  action  is 
necessary  based  on  these  two 
developments.  Any  action  taken  by 
NMFS  to  reduce  the  TAL  could  not 
prevent  a  harvest  of  summer  floimder  in 
excess  of  the  reduced  quota,  because 
non-federally  permitted  vessels  and 
recreational  fisheries  in  state  waters  are 
capable  of  taking  the  Commission's 
hi^er  TAL. 

the  procedure  used  by  the  Council 
and  NMFS  since  quota  management  was 
established  in  1993  has  never 
compensated  in  subsequent  years  for 
recreational  landings  in  excess  of 
recreational  harvest  limits.  To  date, 
NMFS  has  not  factored  into  a  final  TAL 
specification  projected  recreational 
InnHingn  from  the  previous  year.  Once 
recreational  landings  data  for  a 
particular  year  are  finalized,  they  are 
utilized  in  the  stock  assessment  the  next 
year  to  set  the  TAL  for  the  subsequent 
year  (i.e..  1999  data  were  used  in  2000 
to  set  the  2001  TAL).  Factoring 
preliminary  recreational  data  from  one 
year  into  the  following  year's 


specifications  (i.e.,  2000  data  used  for 
2001  specifications)  has  been 
considered  by  the  Council  on  several 
occasions,  but  there  has  been  no 
consensus  to  do  so,  in  part  because 
recreational  data  are  incomplete  at  the 
time  the  recreational  harvest  limit  must 
be  specified. 

Classification 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866. 

This  action'Bstablishes  annual  quotas 
and  management  measures  for  the 
summOT  flounder  fishery.  Action  to 
restrict  l»nf<ing«  must  be  taken 
immediately  to  conserve  these  fishery 
resources.  It  would  be  impracticable  to 
delay  implementation  of  the  quota 
provisions  because  doing  so  would 
prevent  NMFS  from  carrying  ottt  its 
function  of  preventing  overfishing  of  the 
summer  flounder  resource.  The  fishery 
covered  by  this  action  is  already  in 
progress  and  quota  monitoring  for  the 
fishing  year  began  on  January  1.  2001. 
Therefore,  the  Assistant  Administrator 
finds  good  cause  under  5  U.S.C. 
553(d)(3)  to  waive  the  30-day  delayed 
effectiveness  period  for  the  2001 
simuner  floimder  quota. 

NMFS  determined  that  this  rule  will 
be  implemented  in  a  manner  that  is 
consistent,  to  the  maximum  extent 
practicable,  with  the  approved  coastal 
zone  management  programs  of  Maine. 
New  Hampshire,  Massachusetts.  Rhode 
Island,  Connecticut.  New  York. 
Pennsylvania.  New  Jersey.  Delaware. 
Maryland.  Virginia.  North  Carolina, 
South  Carolina.  Georgia  and  Florida. 
This  determination  was  submitted  for 
review  by  the  responsible  state  agencies 
on  October  24.  2000.  under  section  307 
of  the  Coastal  Zone  Management  Act. 
The  following  states  agreed  ivith  NMFS* 
determination:  Massachusetts.  Rhode 
Island.  New  York,  New  Jersey. 
Pennsylvania.  Delaware,  North  Carolina 
and  Georgia.  Maine,  New  Hampshire, 
Maryland,  South  Carolina  and  Florida 
did  not  respond  and,  therefore, 
consistency  is  inferred.  The  State  of 
Connecticut  concurred  with  all  of  the 
components  of  the  2001  specifications, 
except  for  the  summer  flounder  TAL. 
Connecticut  indicated  that  the 
commercial  quota  to  be  implemented  by 
NMFS  in  response  to  the  April  25.  2000. 
Court  Order  would  be  disruptive  and 
harmful  sodoeconomically  to 
Connecticut's  fishing  industry,  due  to 
annual  fluctuations  in  harvest  levels. 
NMFS  notes  that  it  is  legally  obligated 
to  abide  by  the  Court  Order.  The  TAL 
meets  the  minimum  requirements  of 
that  Order.  Therefore.  NMFS  cannot 
implement  the  higher  TAL  alternative 


suggested  by  the  State  of  Connecticut. 
Furthermore,  NMFS  is  legally  required 
under  section  304(e)  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  to  rebuild  the  summer 
flounder  fishery  in  a  period  not  to 
exceed  10  years.  The  TAL  is  consistent 
with  that  requirement.  Therefore,  the 
summer  flounder  TAL  is  consistent,  to 
the  mavimiim  extent  practicable,  with 
Connecticut's  coastal  zone  management 
program  and  NOAA's  Coastal  Zone 
Management  Act  Federal  consistency 
regulations. 

The  Council  and  NMFS  prepared  a 
final  regulatory  flexibility  analysis 
(FRF A)  for  this  action.  A  copy  of  this 
analysis  is  available  from  the  Regional 
Administrator  (see  ADDRESSES).  The 
preamble  to  the  proposed  rule  included 
a  detailed  summary  of  the  analyses 
contained  in  the  IRFA,  and  that 
discussion  is  not  repeated  in  its  entirety 
here.  A  summary  of  the  FRFA  follows: 

A  description  of  the  reasons  why 
action  by  the  agency  is  being  taken  and 
the  objectives  of  this  final  nUe  are 
explained  in  the  preambles  to  the 
proposed  rule  and  this  final  rule  and  are 
not  repeated  here.  This  action  does  not 
contain  any  collection-of-information, 
reporting,  recordkeeping,  or  other 
compliance  requirements. 

Public  CfHuments 

Five  comments  were  received  on  the 
summer  flounder  measures  contained  in 
the  proposed  rule.  Comments  were  not 
specifically  on  the  IRFA,  but  were 
related  to  economic  impacts  on  small 
entities  (see  response  to  comment  1  in 
the  preamble  of  this  rule). 

Nmnber  of  Small  Entities 

The  measure  established  by  this 
action  potentially  afiiects  a  total  of  915 
vessels  that  participated  in  the  summer 
flounder  fishery  in  1999. 

Minimizing  Significant  Economic 
Impact  on  Small  Entities 

In  the  FRFA.  NMFS  analyzed  the 
measures  being  implemented  in  this 
action.  The  analysis  compared  the 
effects  of  the  measures  to  both  the  2000 
adjusted  quotas  and  to  actual  2000 
landings  when  available.  When  not 
available.  1999  landings  were  used. 

For  the  2001  specifications.  NMFS 
was  obligated  by  a  Court  Order  to 
implement  a  summer  flounder  TAL  that 
was  determined  to  have  at  least  a  50- 
percent  probability  of  achieving  a 
specified  biomass  target  by  December 
31.  2001.  No  other  alternative  that  was 
considered  would  meet  this  objective 
while  minimizing  significant  economic 
impacts  on  small  entities. 
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The  President  has  directed  Federal 
agencies  to  use  plain  language  in  their 
communications  with  the  public, 
including  regulations.  To  comply  with 
this  directive,  we  seek  public  comment 
on  any  ambiguity  or  unnecessary 
complexity  arising  from  the  language 
used  in  this  proposed  rule.  Such 
comments  should  be  sent  to  the 
Northeast  Regional  Administrator  (see 
ADDRESSES). 

Dated:  Match  20,  2001. 

WilUam  T.  Hogarth 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Sennce. 

[FR  Doc.  01-7266  Filed  3-20-01;  2K)5  pm] 
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DEPARTMENT  OF  COMMERCE 

National  Ooaanic  and  Atmospheric 
Administration 

S0CFRPart679 

[DoclMt  No.  010112013-1013-01;  I.D. 
031901 E] 

FWwrlas  of  tha  Exduslva  Economic 
Zona  Off  Aiaaka;  Spaciaa  in  tha  Rock 
aola/Flathaad  aol«/"Othar  flatflah" 
Fiahary  Catagory  l>y  Vaaaala  Uaing 
Trawrl  Gaar  in  Baring  Saa  and  Aleutian 
lalanda  Management  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

summary:  NMFS  is  closing  directed 
fishing  for  species  in  the  rock  sole/ 
flathead  sole/"other  flatfish"  fishery 
category  by  vessels  using  trawl  gear  in 


the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  to  prevent  exceeding  the  first 
seasonal  apportionment  of  the  2001 
Pacific  halibut  bycatch  allowance 
specified  for  the  trawl  rock  sole/flathead 
sole/"other  flatfish"  fishery  category. 
DATES:  Effective  1200  hrs.  Alaska  local 
time  (A.l.t.).  March  20.  2001.  until  1200 
hrs,  A.l.t.,  April  1,  2001. 
FOR  FURTHER  MFORMATXm  CONTACT: 
Andrew  Smoker,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groimdfish  fishery  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  die  Groundff  sh  Fishery  of  the 
Bering  Sea  and  Aleutian  Islanc^  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  first  seasonal  apportionment  of 
the  2001  halibut  bycatch  allowance 
specified  for  the  BSAI  trawl  rock  sole/ 
flathead  sole/"other  flatfish"  fishery 
category,  which  is  defined  at  § 
679.21(e)(3)(iv)(B)(2),  is  498  metric  tons 
(66  FR  7276,  January  22,  2001). 

In  accordance  with  §  679.21(e)(7)(v), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  first  seasonal 
apportionment  of  the  2001  halibut 
bycatch  allowance  specified  for  the 
trawl  rock  sole/flathead  sole/"other 
flatfish"  fishery  in  the  BSAI  has  been 
caught.  Consequently,  the  Regional 
Administrator  is  closing  directed  fishing 
for  species  in  the  rock  sole/flathead 


sole/"other  flatfish"  fishery  category  by 
vessels  using  trawl  gear  in  the  BSAI. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at  § 
679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA. 
finds  that  the  need  to  immediately 
implement  this  action  to  avoid 
exceeding  the  halibut  bycatch  allowance 
for  rock  sole/flathead  sole/"other 
flatfish"  fishery  category  constitutes 
good  cause  to  waive  the  requirement  to 
provide  prior  notice  opportunity  for 
public  comment  pursuant  to  the 
authority  set  forth  at  5  U.S.C. 
553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A),  as  such  procedures 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  to  avoid  exceeding  the  halibut 
bycatch  allowance  for  rock  sole/flathead 
sole/"other  flatfish"  fishery  category 
constitutes  good  cause  to  find  that  the 
effective  date  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(d),  a  delay  in  the  effective 
date  is  hereby  waived. 

This  action  is  required  by  50  CFR 
679.21  and  is  exempt  horn  review  under 
E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  March  19,  2001. 
Bruce  C  Morehead. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-7267  Filed  3-20-01;  2:05  pm) 
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TTiis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubic  of  the  pfxjposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mle  niaidng  prior  to  the  adoption  of  the  final 
mles. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Avtatton  AdminMratlon 

14CFRPart39 

[Decfct  No.  2000  Ny  68  AO] 

RiN2120-AA64 

Alrworthlnaaa  Dfcacttv— ;  Bowiftardlef 
Modal  CL-600-2B19  Sarlaa  Akplanaa 

AGBCY:  Federal  Aviation 
Administration,  DOT. 
action:  Supplemental  notice  of 
proposed  nilemaking;  reopening  of 
comment  period. 

SUMMARY:  This  docimient  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  certain  Bombardier 
Model  CL-600-2B19  series  airplanes, 
that  would  have  required  repetitive 
eddy  current  inspections  for  cracking  of 
the  main  landing  gear  (MLG)  main 
fittings,  and  replacement  with  a  new  or 
serviceable  MLG,  if  necessary.  This  new 
action  revises  the  proposed  rule  by 
continuing  to  require  the  repetitive  eddy 
current  inspections  of  the  MLG:  and 
adds  requirements  to  service  the  MLG 
shock  struts,  inspect  the  MLG  shock 
struts  for  nitrogen  pressure,  visible 
chrome  dimension,  and  oil  leakage,  and 
perform  corrective  actions,  if  necessary. 
The  actions  specified  by  this  new 
proposed  AD  are  intended  to  prevent 
failure  of  the  MLG  main  fitting,  which 
could  result  in  collapse  of  the  MLG 
upon  landing.  This  action  is  intended  to 
address  the  identified  imsafe  condition. 
OATES:  Comments  must  be  received  by 
April  17,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
68-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 


Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
aiyn-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-68-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  firom 
Bombardier,  Inc.,  Canadair,  Aerospace 
Group,  P.O.  Box  6087,  Station  Centre- 
ville,  Montreal,  Quebec  H3C  3G9, 
Canada.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  New  York  Aircraft 
Certification  Office.  10  Filth  Street, 
Third  Floor,  Valley  Stream,  New  York. 
FOR  FURTHER  MFORMATION  CONTACT: 
Serge  Napoleon,  Aerospace  Engineer, 
ANE-171,  FAA,  New  York  Aircraft 
Certification  Office.  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581:  telephone  (516)  256-7512;  fax 
(516)  568-2716. 
SUPPI^MNTARY  aVORMATlON: 

Commenti  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propomd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  conununications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 


Submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-^a-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

ATailabilityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-68-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discnasion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  certain 
Bombardier  Model  CL-600-B219  series 
airplanes,  was  published  as  a  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Fedn-al  Regbtar  on  August  23,  2000  (65 
FR  51259).  That  NPRM  would  have 
required  repetitive  eddy  current 
inspections  for  cracking  of  the  main 
landing  gear  (MLG)  main  fittings,  and 
corrective  action,  if  necessary.  Such 
cracking  of  the  MLG,  if  not  corrected, 
could  result  in  collapse  of  the  MLG 
upon  landing. 

Since  the  Issuance  of  Previous  Proposal 

Further  investigation  into  the 
premature  feilure  of  the  MLG  main 
fitting  has  revealed  that,  under  certain 
conditions,  an  improperly  serviced 
shock  strut  could  lead  to  the  premature 
feiltire  of  the  MLG  main  fitting. 

lasnance  of  New  Service  Information 

Since  the  issuance  of  the  previous 
proposal.  Bombardier  issued  Alert 
Service  Bulletin  (ASB)  A601R-32-079. 
Revision  D,  dated  December  1,  2000, 
that  describes  procedures  for  repetitive 
eddy  current  inspections  to  detect 
cracking  of  the  MLG,  and  replacement 
of  any  cracked  fitting  with  a  new  or 
serviceable  fitting.  Revision  D  of  the 
ASB  also  describes  procedures  for 


servicing  the  MLG  shock  struts,  and 
repetitive  inspections  to  determine  the 
nitrogen  pressvu«,  visible  chrome 
dimension,  and  any  oil  leakage.  The 
ASB  also  describes  corrective 
procedures  for  servicing  the  MLG,  if 
necessary.  The  Transport  Canada  Civil 
Aviation  (TCCA),  which  is  the 
airworthiness  authority  for  Canada, 
issued  Canadian  airworthiness  directive 
CF-1999-32R1,  dated  January  22,  2001, 
in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

Di£Eerences  Between  Service 
Information  and  this  Proposed  Rule 

Operators  should  note  that,  although 
Revision  D  of  Bombardier  ASB  A601R- 
32-079  also  includes  procedures  for 
performing  a  visual  inspection  to  detect 
cracking  of  the  MLG,  tltis  proposed  rule 
would  not  require  that  inspection.  The 
FAA  finds  that  a  visual  inspection  in 
this  area  of  the  landing  gear  would  not 
be  reliable  or  effective  in  determining 
the  existence  of  a  crack  at  that  location. 
This  finding  also  is  consistent  with  the 
findings  of  the  TCCA. 

Comments  Received  to  Proposed  Rule 

Due  consideration  has  been  given  to 
the  comments  received  in  response  to 
the  proposed  rule. 

One  commenter,  the  manufacturer, 
requests  that  the  FAA  revise  the  NPRM 
to  add  new  inspections  of  the  MLG 
shock  struts  in  accordance  with 
Revision  D  of  ASB  A601R-32-O79.  The 
manufacturer  states  that  results  of  an 
investigation  indicate  that,  under 
certain  conditions,  an  improperly 
serviced  shock  strut  may  be  the 
probable  cause  of  premature  failure  of 
the  MLG  main  fitting.  (The  cause  of 
cracking  of  the  MLG  fittings  that  were 
specified  in  the  preamble  of  the  NPRM 
was  not  known  at  that  time.)  Therefore. 
the  manufacturer  requests  that  the 
inspections  of  the  shock  struts,  in 
accordance  with  the  new  service 
bulletin  revision,  be  required. 

The  FAA  agrees  with  the  commenter 
for  the  reasons  specified.  We  have 
added  new  paragraphs,  (c)  and  (d),  to 
this  supplemental  NPRM,  which  woidd 
require  {he  previously  described 
inspections  of  the  fitting,  and  corrective 
actions,  if  necessary,  per  Revision  D  of 
the  ASB. 

Interim  Action 

This  is  considered  to  be  interim 
action  untU  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 


Conclusion 

Since  this  change  expands  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportimity  for  public 
comment. 

Cost  Impact 

There  are  approximately  339 
Bombardier  Model  CL-60O-2B19  series 
airplanes  of  the  affected  design  in  the    ' 
worldwide  fleet.  The  FAA  estimates  that 
236  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  3  work  hours 
per  airplane  to  accomplish  an  eddy 
current  inspection,  and  the  servicing 
actions,  and  inspections  specified  in 
paragraphs  (a),  (b).  and  (c)  of  this  AD. 
We  estimate  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$42,480,  or  $180  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  tjrpically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by  - 
other  administrative  actions. 


Regulatory  Impact 

The  regidations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  tibat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 


contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Sub)ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Bombardier,  Inc.  (Formeriy  Canulair): 

Docket  2000-NM-68-AD. 

Applicability:  Model  CL-600-2B19  series 
airplanes,  certificated  in  any  category,  serial 
numbers  7003  and  subsequent. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  main  fitting  of  the 
main  landing  gear  (MLG),  which  could  result 
in  collapse  of  the  MLG  upon  landing, 
accomplish  the  following: 

Inspection  and  Replacement 

(a)  Prior  to  the  accumulation  of  1,500  total 
flight  cycles,  or  within  150  flight  cycles  after 
the  effective  date  of  this  AD.  whichever 
occurs  later:  Perform  an  eddy  current 
inspection  to  detect  cracking  of  the  MLG 
main  fittings,  in  accordance  with  Part  B  of 
the  Accomplishment  Instructions  of 
Bombardier  Alert  Service  Bulletin  A601R- 
32-079,  Revision  D,  dated  December  1.  2000. 
If  any  cracking  is  found,  prior  to  further 
flight,  replace  the  cracked  fitting  with  a  new 
or  serviceable  fitting  in  accordance  with  the 
alert  service  bulletin.  Repeat  the  inspection 
thereafter  at  intervals  not  to  exceed  500  flight 
cycles. 
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Servicii^s  tha  Shock  Strats 

(b)  Prior  to  the  accumulation  of  1.500  total 
flight  cycles  since  the  date  of  manufacture,  or 
within  500  flight  cycles  after  the  effective 
date  of  this  AD,  whichever  occurs  later: 
Perform  a  servicing  (Oil  and  Nitrogen)  of  the 
MLG  shock  stmts  (left  and  right  main  landing 
shock  struts),  in  accordance  with  Part  C  (for 
airplanes  on  the  ground)  or  I'art  D  (for 
airplanes  on  jacks)  of  the  Accomplishment 
Instructions  of  the  Bombardier  AJert  Service 
Bulletin  A601R-32-079,  Revision  D.  dated 
December  1.  2000. 

Other  laapectioiis 

(c)  Within  500  flight  cycles  after 
completing  the  actions  required  by  paragraph 
(b)  of  this  AD:  Perform  an  inspection  of  the 
MLG  left  and  right  shock  stmts  for  nitrogen 
pressure,  visible  chrome  dimension,  and  oil 
leakage,  in  accordance  with  Part  E  of  the 
Accomplishment  Instructions  of  Bombardier 
Alert  Service  Bulletin  A601R-32-079, 
Revision  D,  dated  December  1,  2000. 
Thereafter,  repeat  the  inspection  at  intervals 
not  to  exceed  500  flight  cycles. 

Comctiv*  Actions  far  Certain  Inspections 

(d)  If  the  chrome  extension  dimension  of 
the  shock  stmt  pressure  reading  is  outside 
the  limits  specified  in  the  Airplane 
Maintenance  Manual,  Task  32-11-05-220- 
801.  or  any  oil  leakage  is  found:  Prior  to 
further  flight,  service  the  MLG  shock  stmt  in 
accordance  with  Part  C  (for  airplanes  on  the 
ground)  or  Part  D  (for  airplanes  on  jacks)  of 
die  Accomplishment  Instructions  of 
Bombardier  Alert  Service  Bulletin  A601R- 
32-079.  Revision  D.  dated  December  1,  2000. 

ExtanaioB  of  the  Repetitive  Interral 

(e)  After  the  effective  date  of  this  AD:  After 
a  total  of  five  consecutive  inspections  of  the 
MLG  shock  stmts  that  verify  that  the  shock 
struts  are  serviced  properly,  and  a  total  of 
five  consecutive  eddy  current  inspections  of 
the  MLG  main  fitting  has  been  accomplished 
that  verify  there  is  no  cracking  of  the  main 
fitting,  in  accordance  with  Bombardier  Aleri 
Service  Bulletin  A601R-32-079,  Revision  D, 
dated  December  1,  2000.  the  repetitive 
interval  for  the  eddy  current  inspections 
required  by  paragraph  (a)  of  this  AD  may  be 
extended  from  every  500  flight  cycles  to 
every  1.000  flight  cycles. 

BsportiBg  Requirement 

(f)  Within  30  days  after  each  inispection 
and  servicing  required  by  paragraphs  (a),  (b), 
and  (c)  of  this  AD.  report  all  findings, 
positive  or  negative,  to:  Bombardier 
Aerospace,  Regional  Aircraft,  CR)  Action 
Desk,  fax  nimiber  514-655-8501.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  under  the 
provisions  of  the  Pajjerwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.]  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

AhanUdn  Methods  of  Compliance 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  New  York 
Aircraft  Certification  Office  (AGO).  FAA. 


Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  New  York  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  New  York  AGO. 

Special  Flight  Permits 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  GF- 
1999-32R1.  dated  January  22.  2001. 

Issued  in  Renton.  Washington,  on  March 
15.2001. 
Donald  L.  Riggin, 

Acting  Sianager,  Transport  Airplane  • 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-7174  Filed  3-22-01;  8:45  ami 
muMta  COM  4eie-i9-p 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  257 

[nilmi  Na  36-27357;  FN*  Na  87-07-01] 

RM323S-AI12 

Etodronlc  RacordkMphig  by  Public 
UtNNy  HoMbig  ComfMnlM 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  proposing  for  public 
comment  amendments  to  revise  rules 
under  the  Public  Utility  Holding 
Company  Act  of  1935  regarding 
recordkeeping  requirements  for 
registered  public  utility  holding 
companies  and  mutual  or  subsidiary 
service  companies.  The  current  rules 
were  most  recently  updated  in  1984  and 
allow  regulated  companies  to  preserve 
records  using  storage  media  such  as 
paper,  magnetic  tape,  and  microfilm. 
The  proposed  amendments  would 
expand  the  approved  recordkeeping 
methods  to  allow  the  use  of  modem 
information  technology  resources.  The 
Commission  is  proposing  these  rule 
amendments  in  response  to  the  passage 
of  the  Electronic  Signatures  in  Global 
and  National  Commerce  Act,  which 
encourages  federal  agencies  to 
accommodate  electronic  recordkeeping. 
DATES:  Comments  must  be  received  on 
or  before  April  23,  2001. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 


Katz.  Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  DC  20549-0609. 
Comments  also  may  be  submitted 
electronically  at  the  following  E-mail 
address:  rulecomments@sec.gov.  All 
comment  letters  should  refer  to  File  No. 
S7-07-01;  this  file  niunber  should  be 
included  in  the  subject  line  if  E-mail  is 
used.  Comment  letters  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  5th  Street.  NW.,  Washington,  DC 
Electronically  submitted  comment 
letters  also  will  be  posted  on  the 
Commission's  Internet  web  site  (http:// 
www.sec.gov).* 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  A.  Fisher.  Assistant  Director. 
Robert  P.  Wason,  Chief  Financial 
Analyst,  or  Victoria  J.  Adraktas, 
Attorney-Advisor,  Office  of  Public 
Utility  Regulation,  (202)  942-0545, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  DC 
20549-0503. 

SUPPI.EMENTARY  MFORMATKM:  The 
Securities  and  Exchange  Commission 
("Commission")  today  is  requesting 
public  comment  on  proposed 
amendments  to  rule  1  (17  CFR  257.1),2 
regarding  the  preservation  and 
destruction  of  records  of  registered 
public  utility  holding  companies  and  df 
mutual  and  subsidiary  service 
companies,  imder  the  Public  Utility 
Holding  Company  Act  of  1935  [15 
U.S.C.  79)  ("Holding  Company  Act"). 

Execative  Summary 

Federal  law  requires  registered  public 
utility  holding  companies  and  their 
mutiul  or  subsidiary  service  companies 
to  make  and  keep  books  and  records.^ 
The  recordkeeping  requirements  are  a 
key  part  of  the  Commission's  public 
utility  holding  company  regulatory 
program  because  they  allow  us  to 
monitor  the  operations  of  companies 
and  to  evaluate  their  compliance  with 
federal  law.  The  recordkeeping  rules 
permit  records  to  be  preserved  and 
maintained  using  storage  media  such  as 
paper,  magnetic  tape,  and  microfilm. 

Last  year,  Congress  passed  the 
Electronic  Signatures  in  Global  and 


>  We  do  not  edit  personal  identifying,  information, 
such  as  names  or  E-mail  addresses,  from  electronic 
submissions.  Submit  only  information  you  wish  to 
make  publicly  available. 

'  Unless  otherwise  noted,  all  references  to  rule  1 
will  be  to  17  CFR  257.1. 

'"Company"  or  "companies."  means  a  service 
company  subfect  to  17  CFR  250.93,  or  a  holding 
company  subject  to  17  CFR  250.26,  which  is  not  an 
electric  utility  company  or  a  gas  utility  company, 
and  any  predecessor  or  inactive  or  dissolved 
associate  company,  the  records  of  which  are  in  the 
possession  or  control  of  such  company. 
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National  Commerce  Act  ("Electronic 
Sipiatures  Act,"  "Act,"  or  "ESIGN")  to 
facilitate  the  use  of  electronic  records 
and  signatures  in  interstate  and  foreign 
commerce,*  Consistent  with  the  purpose 
and  goals  of  the  Electronic  Signatures 
Act,  we  are  proposing  rule  amendments 
to  expand  the  circiunstances  imder 
which  companies  may  keep  their 
records  on  electronic  storage  media.  We 
are  also  proposing  amendments  to 
clarify  and  update  our  recordkeeping 
rules.  The  proposal  is  designed  to 
update  rule  1  to  reflect  and 
accommodate  companies'  use  of  modem 
information  technology  resources  to 
maintain  and  index  records. 

I.  Discussion 

A.  Amendments  to  Rule  1 

Rule  1  provides  that  companies  may 
keep  records  in  a  variety  of  specified 
formats:^  In  particular,  subparagraphs 
(e)  through  (h)  of  the  rule  permit 
companies  to  store  records  on  a  variety 
of  media,  including  paper,  magnetic  or 
punch  tape,  microforms,  and  metallic 
recording  data  strips.  The  rule  also 
permits  companies  to  convert  paper 
records  to  media  permitted  by  the  rule 
if  certain  certifications  and  other 
requirements  are  met.  When  we 
proposed  the  amendments  to  the  rules 
in  1983,  we  noted  that  "[important 
technological  changes  in  data 
preservation  systems"  ^  resulted  in  a 
need  to  revise  our  regulations  governing 
the  maintenance  of  required  records.  We 
also  noted  that  our  proposed 
amendments  were  "not  intended  to 
restrict  further  developments." 
Nonetheless,  in  light  of  the  advances  in  . 
information  technology  since  the  rule 
was  promulgated  in  1984  and  in 
particular  the  rapid  changes  in 
technology  in  recent  years,  we  again 
believe  that  we  should  revise  the 
standards  for  permissible  recordkeeping 
media  to  allow  the  use  of  current 
electronic  recordkeeping  and  storage 
resources  in  maintaining  required 


*  Electronic  Signatures  in  Global  and  National 
Commerce  Act.  Pub.  L.  106-229  (see  Preamble). 

'Sections  IS  and  20  of  the  Holding  Company  Act 
authorize  the  Commission  to  prescribe  by  rule  the 
books  and  records  that  a  public  utility  holding 
conjpany  and  its  subsidiary  companies  must 
maintain.  15  U.S.C  79(o)  and  79(t).  Rule  26  (17  CFR 
250.26)  under  the  Holding  Company  Act  specifies 
the  types  of  records  that  must  be  kept.  Rule  1 
generally  specifies  where  and  for  how  long  these 
records  must  be  kept.  Subsections  (c)  and  (d)  of  rule 
1  provide  that  records  must  be  stored  in  a 
reasonably  protected  space  and  be  "readily 
available  for  inspection  by  authorized 
representatives  of  regulatory  agencies  concerned." 

"Proposed  Rulemaking,  Rules  Governing  the 
Preservation  of  Records  of  Registered  Holding 
Companies  and  their  Mutual  or  Subsidiary  Service 
Companies,"  Release  No.  35-23049  (Sept.  19, 1983) 
48  FR  41779. 


records.'  Moreover,  because  the 
proposed  amendments  do  not  specify 
the  use  of  any  particular  technologies, 
they  should  allow  for  the  adoption  of 
new  technologies  in  the  future. 
.  We  are  also  proposing  to  adopt 
amendments  to  the  recordkeeping  rules 
to  clarify  the  obligation  of  companies  to 
provide  copies  of  their  records  to 
Commission  examiners.  Currently  the 
rules  require  that  records  "shall  be  so 
arranged,  filed,  and  currently  indexed 
that  such  records  be  readily  available  for 
inspection*  *  *"  The  proposed 
amendments  would  make  clear  that  (i) 
"readily  available"  means  in  no  case 
more  than  one  business  day  after  the 
request;  (ii)  printouts  or  copies  of  a 
storage  medium  include  legible,  true, 
and  complete  printouts  or  copies  of  the 
records  (or  the  information  necessary  to 
generate  the  record}  in  the  medium  and 
format  in  which  it  is  stored;  and  (ill)  the 
company  must  provide  a  means  to 
access,  search,  view,  sort,  and  print  the 
records.  Comment  is  requested  on  these 
proposals  as  well  as  on  whether  our 
rules  should  be  amended  in  other  ways 
to  accommodate  electronic 
recordkeeping? 

B.  Interpretation  of  Electronic 
'Signatures  Act 

Under  the  Electronic  Signatures  Act, 
an  agency's  recordkeeping  requirements 
may  be  met  by  retaining  electronic 
records  that  accurately  reflect  the 
information  set  forth  in  the  record,  and 
remain  accessible  to  all  persons  who  are 
entitled  to  access,  in  a  format  that  can 
be  accurately  reproduced.^  The  Act 
allows  us  to  interpret  this  provision 
pursuant  to  our  authority  under  the 
Holding  Company  Act.^  We  anticipate 
that  upon  adoption  of  these 
amendments,  we  Mdll  interpret  the 
Electronic  Signatures  Act  as  requiring 
companies  to  comply  with  rule  1  when 
they  keep  electronic  records. 

C5ur  interpretation  of  the  Electronic 
Signatures  Act  must  be  based  on 
findings  that  (i)  the  regulations  are 
substantially  justified;  (ii)  the  methods 
selected  to  carry  out  our  purposes  are 
substantially  equivalent  to  the 


'  We  recognize  that  the  standards  for  electronic 
recordkeeping  we  are  proposing  for  registered 
public  utility  holding  companies  are  different  from 
rules  we  have  adopteid  for  broker-dealers,  which 
require  brokerage  records  to  be  preserved  in  a  non- 
rewritable,  non-erasable  (WORM)  format.  There  are, 
however,  significant  differences  between  the 
industries  of  which  they  are  members.  In  addition, 
we  have  not  experienced  «ny  significant  problems 
with  registered  holding  companies  altering  stored 
records.  In  light  of  these  factors,  the  costs  of 
requiring  registered  public  utility  holding 
companies  to  invest  in  new  electronic 
recordkeeping  technologies  may  not  be  justified. 

"ESIGN  section  101(d)(1). 

°ESIGN  section  104(b)(1). 


requirements  imposed  on  records  that 
are  not  electronic  records  and  will  not 
impose  unreasonable  costs  on  the 
acceptance  and  use  of  electronic 
records;  and  (iii)  the  methods  selected 
to  carry  out  our  purposes  do  not  reqiure, 
or  accord  greater  legal  status  or  effect  to, 
the  implementation  or  application  of  a 
specific  technology  or  technical 
specification  for  performing  the 
functions  of  creating,  storing, 
generating,  receiving,  communicating, 
or  authenticating  electronic  records  or 
electronic  signatures.  ^^ 

The  Electronic  Signatures  Act's 
principles  of  accuracy  and  accessibility 
are  consistent  with  the  requirements  of 
rule  1.  Our  requirements  that  companies 
store  separately  duplicate  copies  of  their 
records,  and  maintain  procedures  to 
safeguard  them  from  loss,  alteration,  or 
destruction  protect  the  integrity  of  the 
records  and  assure  that  the  records  are 
"accurate."  If  a  company  separately 
stores  a  duplicate  copy  of  its  records, 
then  if  one  copy  is  altered  or  damaged 
there  will  still  be  an  accurate  backup 
copy.  Procedures  to  safeguard  records 
from  loss,  alteration,  or  destruction 
make  it  possible  for  companies  and  us 
to  be  reasonably  confident  that  the 
records  have  not  been  changed  in  ways 
that  cannot  otherwise  be  detected.  Our 
requirements  that  companies  arrange 
and  index  records,  and  that  they  be 
ready  to  provide  printouts  or  copies  of 
the  records,  make  those  records 
accessible.  Companies  may  keep  many 
records.  Those  records  are  not  truly 
accessible  unless  there  is  an  index 
system  that  makes  it  possible  to  find  a 
particular  record.  The  records  are  also 
not  truly  accessible  if  they  cannot  be 
printed  out  or  copied  for  later  use. 

We  request  comment  on  whether  rule 
1,  as  proposed  to  be  amended,  is 
consistent  with  the  requirements  of  the 
Electronic  Signatures  Act. 

n.  General  Request  for  Comments 

We  request  comment  on  the  proposed 
rule  £imendments  that  are  the  subject  of 
this  release,  suggestions  for  additional 
provisions  or  changes  to  the  rule,  and 
comments  on  other  matters  that  might 
have  an  effect  on  the  proposals 
contained  in  this  release. 

m.  Cost/Benefit  Analysis 

We  are  considering  the  costs  and  the 
benefits  of  the  proposed  amendments  to 
rule  1.  The  primary  benefit  of  the  rule 
is  the  improved  transparency  and 
flexibiUty  of  our  recordkeeping  rules. 

We  do  not  believe  the  proposals  will 
impose  any  costs  on  companies.  As 
described  above,  the  proposals  would 
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allow  companies  to  maintain  records  in 
compliance  with  the  relevant 
recordkeeping  requirements  in 
electronic  storage  media.  Electronic 
storage  is  optional  under  the  proposals. 
We  assume  that  companies  will  not  opt 
for  the  electronic  storage  option 
provided  for  in  the  proposals  unless 
doing  so  is  cheaper  (or  otherwise  more 
efficient  and,  thwefore,  supported  by 
business  considerations).  By  contrast, 
we  believe  that  there  may  be  significant 
benefits  to  the  proposals.  As  stated, 
because  using  electronic  storage  media 
is  optional,  we  do  not  believe  that 
companies  will  employ  such  media 
unless  the  benefits  conferred  by  the 
option  outweigh  the  costs  and, 
therefore,  electronic  storage  makes  good 
business  sense.  It  is  our  belief,  therefore, 
that  the  proposals,  if  adopted  would 
allow  companies  greater  flexibility  to 
make  (business)  decisions  about 
recordkeeping  and,  when  appropriate, 
opt  for  electronic  storage  with  potential 
cost  savings  and  other  benefits. 

We  request  conunent  on  this  analysis 
of  the  costs  and  benefits  of  the  proposed 
rule  amendments  and  invite 
commenters  to  submit  their  own 
estimates  of  costs  and  benefits  that 
would  result  from  the  proposal.  In  order 
to  evaluate  fully  the  costs  and  benefits 
associated  with  the  proposed 
amendment,  we  request  that 
commenters'  estimates  of  the  costs  and 
benefits  of  the  proposed  amendments  be 
accompanied  by  specific  empirical  data 
supporting  their  estimates. 

IV.  Paperwork  Rednctioo  Act 

The  proposals  do  not  require  a  new 
collection  of  information.  They  affect 
only  the  manner  in  which,  pursuant  to 
rule  1,  registrants  can  store  the 
infcwmation  that  must  be  collected 
under  rule  26  (17  CFR  250.26).  In 
connection  with  rule  26,  the 
Commission  submitted  to  the  Office  of 
Management  and  Budget,  pursuant  to 
the  Paperwork  Reduction  Act,  a  request 
for  approval  and  received  an  OMB 
control  number  for  the  rule,  OMB 
Control  No.  3235-0183. 

V.  SegBlatory  Flexibility  Act 
Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (U.S.C. 
605(b)).  the  Chairman  of  the 
Commission  has  certified  that  the  ' 
proposed  amendment  would  not.  if 
adopted,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  amendment  would  enable 
registered  public  utility  holding 
companies  and  their  mutual  or 
subsidiary  service  companies  to  retain 
certain  books  and  records  in  electronic 


format  so  long  as  the  electronic  record 
is  accurate  and  accessible  to  those 
entitled  to  access  it.  The  amendment  is 
designed  to  fecilitate  the  use  of 
elec^nic  media  to  fulfill  the 
recordkeeping  requirements  under  the    ■ 
Holding  Company  Act.  The  proposed 
rule  amendment  would  have  no 
economic  impact  on  small  entities 
because  it  would  apply  only  to  public 
utility  holding  companies  registered 
under  the  Holding  Company  Act  and 
mutual  or  subsidiary  service  companies 
of  those  registered  holding  companies. 
According  to  rule  110  (17  CFR  250.110) 
under  the  Holding  Company  Act.  for 
purposes  of  compliance  wi^  the 
Regulatory  Flexibility  Act,  a  "small 
business"  or  "small  organization"  is 
defined  as  "a  holding  company  system 
whose  gross  consolidated  revenues  firom 
sales  of  electric  energy  or  of  natiiral  or 
manufactured  gas  distributed  at  retail 
for  its  previous  fiscal  year  did  not 
exceed  $1,000,000."  None  of  the  public 
utility  holding  companies  currently 
registered  imder  the  Holding  Company 
Act  fit  the  definition  of  "small 
business"  or  "small  organization"  and 
are  unlikely  to  do  so  in  the  future,  as 
operating  revenues  for  the  previous  year 
for  all  holding  company  systems 
significantly  exceeded  rule  llO's 
$1,000,000  maximum.  A  signed  copy  of 
the  certificate  is  attached  to  this 
document  as  an  Appendix. 

Statutory  Authority 

The  Commission  is  proposing 
amendments  to  rule  1  of  the  Holding 
Company  Act  pursuant  to  authority  set 
forth  in  sections  15  and  20(a)  of  the 
Holding  Company  Act  (15  U.S.C.  79(o) 
and  15  U.S.C.  79(t)). 

List  of  Sobjects  in  17  CFR  Fart  257 

Holding  companies.  Reporting  and 
recordkeeping  requirements. 

Text  of  Proposed  Rule  AjnendmMits 

For  reasons  set  forth  in  the  preamble. 
Title  17,  Chapter  n  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  257— PRESERVATION  AND 
DESTRUCTION  OF  RECORDS  OF 
REGISTERED  PUBLIC  UnUTY 
HOLDING  COMPAMES  AND  OF 
MUTUAL  AND  SUBSIDIARY  SERVICE 
COMPANIES 

1.  The  authority  citation  for  Part  250 
is  added  to  read  as  follows: 

Authority:  15  U.S.C.  7g(o)  and  79(t),  unless 
otherwise  noted. 

2.  The  authority  citations  following 
§§  257.1  and  257.2  are  removed. 

3.  Section  257.1  is  amended  by: 


a.  Removing  paragraphs  (e)  through 
(h): 

b.  Adding  new  paragraph  (e);  and 

c.  Redesignating  paragraphs  (i) 
through  (m),  as  paragraphs  (f)  through 

(i). 

The  addition  reads  as  follows: 

1257.1    General  instructions. 

•        *        •        *        • 

{e){l)  Microgmphic  and  electronic 
storage  permitted.  The  records  required 
to  be  maintained  and  preserved  under 
§  250.26  of  this  chapter  may  be 
maintained  and  preserved  for  the 
required  time  by,  or  on  behalf  of.  a 
company  on: 

(i)  Micrographic  media,  including 
microfilm,  microfiche,  or  any  similar 
medium;  or 

(ii)  Electronic  storage  media, 
including  any  digital  storage  mediiun  or 
system  that  meets  the  terms  of  this 
section. 

(2)  General  requirements.  The 
company,  or  person  that  maintains  and 
preserves  records  on  its  behalf,  must: 

(i)  Arrange  and  index  the  records  in 
a  way  that  permits  easy  location,  access, 
and  retrieval  of  any  particular  record; 

(ii)  Provide  promptly  (but  in  no  case 
more  than  one  business  day  after  the 
request)  any  of  the  following  that  the 
Commission  (by  its  examiners  or  other 
representatives)  or  the  directors  of  the 
company  may  request: 

(A)  A  legible,  true,  and  complete  copy 
of  the  record  (or  the  information 
necessary  to  generate  the  record)  in  the 
medium  and  format  in  which  it  is 
stored; 

(B)  A  legible,  true,  and  complete 
printout  of  the  record;  and 

(C)  Means  to  access,  search,  view, 
sort,  and  print  the  records;  and 

(iii)  Separately  store,  for  the  time 
required  for  preservation  of  the  original 
record,  a  duplicate  copy  of  the  record 
stored  on  the  micrographic  or  electronic 
storage  media  or  any  media  allowed  by 
this  section. 

(3)  Special  requirements  for  electronic 
storage  media.  In  the  case  of  records  on 
electronic  storage  media,  the  company, 
or  person  that  maintains  and  preserves 
records  on  its  behalf,  must  establish  and 
maintain  procedures: 

(i)  To  maintain  and  preserve  the 
records,  so  as  to  reasonably  safeguard 
them  from  loss,  alteration,  or 
destruction; 

(ii)  To  limit  access  to  the  records  to 
properly  authorized  personnel,  the 
directors  of  the  company,  and  the 
Conunission  (including  its  examiners 
and  other  representatives);  and 

(iii)  To  reasonably  ensure  that  any 
reproduction  of  a  non-electronic 
original  record  on  electronic  storage 
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media  is  complete  and  true,  and  legible 
when  retrieved. 


Dated:  March  19,  2001. 

By  the  Commission. 
Jonathan  G.  Katz, 
Secretary. 

Note:  The  Appendix  to  the  Preamble  will 
not  appear  in  the  Code  of  Federal 
Regulations. 

Appendix  A;  Regulatory  Flexibility  Act 
Certification 

I,  Laura  linger.  Acting  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify  pursuant  to  5  U.S.C.  605(b)  that 
changes  to  rule  1  [17  CFR  257.1]  under  the 
Public  Utility  Holding  Company  Act  of  1935 
("Act"),  as  amended,  would  not,  if  adopted, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  in  the 
United  States: 

The  proposed  rule  amendment  would  have 
no  economic  impact  on  small  entities 
because  it  would  apply  only  to  public  utility 
holding  companies  registered  under  the  Act 
and  mutual  or  subsidiary  service  companies 
of  those  registered  holding  compemies. 
According  to  rule  110  [17  CFR  250.110] 
under  the  Act,  for  purposes  of  compliance 
with  the  Regulatory  Flexibility  Act,  a  "small 
business"  or  "small  organization"  is  deBned 
as  "a  holding  company  system  whose  gross 
consolidated  revenues  from  sales  of  electric 
enei;gy  or  of  natural  or  manufactured  gas 
distributed  at  retail  for  its  previous  fiscal  year 
did  not  exceed  $1,000,000."  None  of  the 
public  utility  holding  companies  currently 
registered  under  the  Act  fit  the  definition  of 
"small  business"  or  "small  organization"  and 
none  are  unlikely  to  do  so  in  the  future,  as 
operating  revenues  for  the  previous  year  for 
all  holding  company  systems  significantly 
exceeded  rule  llO's  $1,000,000  maximum. 
Moreover,  the  amendment,  designed  to 
facilitate  the  use  of  electronic  media,  merely 
expands  the  typie  of  electronic  media 
registered  holding  companies  and  mutual  or 
subsidiary  service  companies  may  use  to 
fulfill  the  recordkeeping  requirements  under 
the  Act.  The  proposal  is  in  response  to  the 
guidance  and  directives  contained  in  the 
Electronic  Signatures  in  Global  Commerce 
Act,  recently  signed  into  law.  The 
amendment  will  not  result  in  a  significant 
impact  to  the  regulated  companies,  as  it 
merely  provides  standards  as  to  what  types 
of  electronic  media  are  able  to  produce 
sufficient  recording  integrity  to  constitute 
compliance  with  the  recordkeeping 
requirements  of  rule  1. 

Accordingly,  the  proposed  amendment 
would  not  have  a  significant  impact  on  a 
substantial  nimiber  of  small  entities. 

Dated:  March  16,  2001. 
Laura  S.  Unger. 
Acting  Chairman. 

[FR  Doc.  01-7254  Filed  3-22-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26CFRPart301 

[REG-121109-00] 
RIN  154S-AY52 

Disclosure  of  Return  Infornurtion  to  the 
Bureau  of  ttie  Census;  Correction 

agency:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Correction  to  notice  of  proposed 
rulemaking  by  cross-reference  to 
temporary  regulations. 

summary:  This  document  contains 
corrections  to  REG-121109-00  which 
was  published  in  the  Federal  Register 
on  Tuesday.  February  13.  2001  (66  FR 
9991).  These  regulations  relate  to 
additions  to  the  list  of  items  of 
information  disclosed  to  the  Biueau  of 
the  Census  for  use  in  the  Longitudinal 
Employer-Household  Dynamics  (LEHD) 
project  and  the  Survey  of  Income  and 
Program  Participation  (SIPP)  project. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stuart  Murray.  (202)  622-4580  (not  a 
toll-free  nimiber). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  notice  of  proposed  rulemaking 
that  is  the  subject  of  these  corrections  is 
under  section  6103  of  the  Internal 
Revenue  Code. 

Need  for  Correction 

As  published,  REG-121109-00 
contains  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
notice  of  proposed  rulemaking  (REG- 
121109-00),  which  was  the  subject  of 
FR  Doc.  01-1990,  is  corrected  as 
follows: 

§301.6103<JM1H    [Corrected] 

1.  On  page  9992.  column  3. 
§301.6103(j)(l)-l(b)(5)(iii).  (iv)  and  (v), 
line  4  ,  the  language  "§  301.6103(j)(l)- 
T(b)(5)(iii).  (iv).  and  (v)"  is  corrected  to 
read  "§301.6103(j)(l)-lT(b)(5){iu).  (iv), 
and  (v)". 

2.  On  page  9992,  column  3, 

§  301.6103(j)(l)-l(e),  line  3.  the 
language  "§301.6103(j)(l)-T(e) 


published"  is  corrected  to  read 
"§  301.6103(j)(l)-lT(e)  published". 

Cynthia  Grigriiy, 

Chief,  Regulations  Unit,  Office  of  Special 

Counsel  (Afodemization  &■  Strategic 

Planning). 

[FR  Doc.  01-7166  Filed  3-22-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CT064-7222B;  A-1-FRL-6842-5] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Connecticut— Approval  of  Several  NOx 
Emission  Trading  Orders  as  Single 
Source  SIP  RavMons 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  is  proposing  to 
approve  a  State  Implementation  Plan 
(Sff)  revision  submitted  by  the  State  of 
Connecticut.  This  revision  establishes  a 
mechanism  to  create  and  use  emission 
trading  credits  for  nitrogen  oxides  (NOx) 
at  electric  generating  stations  currently 
owned  by  Wisvest  in  Bridgeport  and 
New  Haven,  Coimecticut.  This  revision 
also  approves  retrospectively  credits 
created  at  these  facilities  between  April 
16,  2000  and  April  30,  2000.  The 
revision  also  approves  annual  emission 
credits  at  Wisvest's  power  plant 
Bridgeport  Harbor  Station  (unit  no.  2). 
These  permanent  credits  can  be  used  by 
facilities  to  offset  any  NOx  emission 
increases  due  to  new  construction  or 
plant  modifications  subject  to  EPA's    . 
nonattainment  major  new  source  review 
program.  Finally,  this  revision  changes 
the  expiration  date  from  December  1999 
to  December  2000  of  previously  issued 
Orders  to  four  municipal  waste 
incinerators.  In  the  Final  Rules  Section 
of  this  Federal  Register.  EPA  is 
approving  the  State's  SIP  submittal  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  action  rule,  no  further 
activity  is  contemplated.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period.  Any  parties 
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interested  in  commenting  on  this  action 
should  do  so  at  this  time.  Please  note 
that  if  EPA  receives  adverse  comment 
on  an  amendment,  paragraph,  or  section 
of  this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule. 
EPA  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 
0ATE8:  Written  comments  must  be 
received  on  or  before  April  23,  2001. 
AD0HES8E8:  Comments  may  be  mailed  to 
Donald  Dahl,  Air  Permits  Program, 
Office  of  Ecosystem  Protection  (mail 
code  CAP),  U.S.  Environmental 
Protection  Agency,  EPA-New  England, 
One  Congress  Street.  Suite  1100,  Boston, 
MA  02114-2023.  Copies  of  the  State 
submittal  and  EPA's  technical  support 
document  are  available  for  public 
inspection  during  normal  business 
hours,  by  appointment  at  the  Office  of 
Ecosystem  Protection,  U.S. 
Enviroimiental  Protection  Agency,  EPA- 
New  England.  One  Congress  Street,  11th 
floor,  Boston,  MA  and  the  Bureau  of  Air 
Management,  Department  of 
Environmental  Protection,  State  Office 
Building,  79  Elm  Street,  Hartford,  CT 
06106-1630. 

FOR  FURTHER  MFORMATION  CONTACT: 
Donald  Dahl,  (617)  918-1657. 
SUPPLEMBfTARY  INFORMATION:  For 
additional  information,  see  the  direct 
final  rule  which  is  located  in  the  Rules 
Section  of  this  Federal  Regiater. 

Dated:  January  8.  2001. 
Mindy  S.  Lufatier, 

Regional  Administiator,  EPA-New  England. 
[FR  Doc.  01-6567  Filed  3-22-01;  8:45  am) 
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ENVmONIIENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  70 
[M0 112-1112;  FRL-6866-«] 

Approval  and  PromulgatkNi  of 
hnplamantation  Plans  and  Part  70 
OparaMng  PsrniKa  Program;  Stats  of 


AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  action. 

SUWURV:  EPA  proposes  to  approve 
revisions  to  the  Missouri  State 
Implementaticm  Plan  (SIP)  and  part  70 
Opiarating  Permits  Prc^gram.  EPA  is 
approving  revisions  to  Missouri's 
Definitions  and  Common  Reference 
Tables  rule  and  Operating  Permits  rule. 
These  revisions  will  strengthen  the  SIP 
with  respect  to  attainment  and 


maintenance  of  established  air  quality 
standards,  ensure  consistency  between 
the  state  and  Federally  approved  rules, 
and  ensure  Federal  enforceability  of  the 
state's  air  program  rule  revisions 
pursuant  to  both  section  110  and  part 
70. 

In  the  final  rules  section  of  the 
Federal  Register,  EPA  is  approving  the 
state's  submittals  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
relevant  adverse  comments  to  this 
action.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  relevant  adverse  comments 
are  received  in  response  to  this  action, 
no  further  activity  is  contemplated  in 
relation  to  this  action.  If  EPA  receives 
relevant  adverse  comments,  the  direct 
final  rule  will  be  withdraMm  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  action.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
April  23,  2001. 

ADDRESSES:  Comments  may  be  mailed  to 
Wayne  Kaiser.  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch,  901  North  5th 
Street,  Kansas  City,  Kansas  66101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 
SUPPI^MENTARY  MFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
section  of  the  Federal  Register. 

Dated:  January  17.  2001. 
Dennis  Grams, 

Regional  Administrator,  Region  7. 
(PR  Doc.  01-7024  Filed  3-22-01:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  Managemant 

43  CFR  Parta  2090, 2200, 2710, 2740, 
3800  and  9260 

[WO-300-1990-00] 

Rmi004-AD22 

Mining  Claims  Undsr  ths  Gansrai 
Mining  Laws;  Surfacs  Managamant 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Proposed  rale;  proposed 

suspension  of  rules. 


SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  proposes  to 
suspend  final  regulations  published  on 
November  21,  2000,  that  amended  the 
rules  governing  mining  operations 
involving  metallic  and  some  other 
minerals  on  public  lands.  A  suspension 
would  provide  the  BLM  an  opportimity 
to  review  some  of  the  new  requirements 
in  light  of  issues  plaintiffs  raise  in  foiir 
lawsuits  challenging  the  rules  and  in 
light  of  issues  the  Governor  of  Nevada 
and  others  have  raised  since  the  final 
rules  were  published.  BLM  has  concerns 
about  substantial  policy  and  legal  issues 
raised  in  the  lawsuits  and  wants  to 
resolve  such  concerns  before 
implementing  a  new  regulatory 
program.  To  avoid  a  regulatory  vacuum 
that  would  result  from  a  suspension, 
BLM  proposes  to  republish  and  reinstate 
as  a  final  rule  the  rules  that  were  in 
place  on  January  19,  2001,  the  day 
before  the  revised  rules  became 
effective. 

DATES:  You  must  submit  your  comments 
to  BLM  at  the  appropriate  address  below 
on  or  before  May  7,  2001.  BLM  will  not 
necessarily  consider  any  comments 
received  after  the  above  date  in  making 
its  decisions  on  the  final  rule. 

ADDRESSES: 

Mail:  Director  (630),  Bureau  of  Land 
Management,  Administrative  Record, 
Room  401  LS,  1849  C  Street,  NW, 
Washington,  DC  20240. 
Personal  or  messenger  delivery:  Room 
401, 1620  L  Street.  NW,  Washington, 
DC  20036. 
Internet  e-mail:  WOComment@blm.gov. 

(Include  "Attn:  AD22"). 
FOR  FURTHER  MFORMATION  CONTACT: 
Michael  H.  Schwartz,  at  202-452-5198. 
Persons  who  use  a  telecommunications 
device  for  the  deaf  (TDD)  may  call  the 
Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339,  24  hoxu^  a 
day,  7  days  a  week. 
SUPPI.EMENTARY  INFORMATION: 

I.  Comment  Procedures 

n.  Background  and  Proposed  Action 

ni.  Procedural  Matters 

I.  Comment  Procedures 

A.  How  Do  I  Comment  on  the  Proposed 
Rule? 

If  you  wish  to  comment,  you  may 
submit  your  comments  by  any  one  of 
several  methods.  You  may  mail 
comments  to  Director  (630),  Bureau  of 
Land  Management,  Administrative 
Record,  Room  401  LS,  1849  C  Street, 
NW,  Washington,  DC  20240. 

You  may  deliver  comments  to  Room 
401, 1620  L  Street,  NW,  Washington,  DC 
20036. 

You  may  also  comment  via  the 
Internet  to  W0CommentOblm.gov. 
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Please  submit  Internet  comments  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  Attn:  "AD22"  and 
your  name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  that  we  have  received 
your  Internet  message,  contact  us 
direcdy  at  (202)  452-5030. 

Please  make  your  written  comments 
on  the  proposed  rule  as  specific  as 
possible,  confine  them  to  issues 
pertinent  to  the  proposed  rule,  and 
explain  the  reason  for  any  changes  you 
recommend.  Where  possible,  your 
comments  should  reference  the  specific 
section  or  paragraph  of  the  proposal  that 
you  are  addressing.  BLM  will  consider 
comments  you  submitted  during  the 
1999  and  2000  comment  periods  on  the 
earlier  rulemaking  if  you  identify  such 
comments  and  ask  us  to  consider  them. 

BLM  may  not  necessarily  consider  or 
include  in  the  Administrative  Record 
for  the  final  rule  comments  that  BLM 
receives  after  the  close  of  the  comment 
period  (see  DATES)  or  comments 
delivered  to  an  address  other  than  those 
listed  above  (see  ADDRESSES). 

B.  May  I  Review  Comments  Submitted 
by  Others? 

Comments,  including  names  and 
street  addresses  of  respondents,  will  be 
available  for  public  review  at  the 
address  listed  under  ADDRESSES: 
Personal  or  messenger  delivery"  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.),  Monday  through  Friday,  except 
holidays.  Individual  respondents  may 
request  confidentiality,  which  we  will 
honor  to  the  extent  allowable  by  law.  If 
you  wish  to  withhold  your  name  or 
address,  except  for  the  city  or  town,  you 
must  state  this  prominently  at  the 
beginning  of  your  comment.  We  will 
make  all  submissions  from 
organizations  or  businesses,  and  bom 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

n.  Background  and  Proposed  Action 

On  November  21,  2000,  BLM 
published  final  regulations  revising  title 
43  of  the  Code  of  Federal  Regulations 
(43  CFR)  subpart  3809  and  related 
sections  governing  hardrock  mining  on 
the  public  lands  (the  "revised  3809 
rules").  See  65  FR  69998.  BLM 
completed  a  final  environmental  impact 
statement  one  month  earlier.  The 
revised  3809  rules  completely  replaced 
the  {»eviou8  version  of  43  CFR  subpart 
3809  (1999)  that,  for  the  most  part,  were 
issued  in  1980.  See  45  Fed.  Reg.  78902- 
78915  (November  26, 1980).  The  revised 
3809  rules  were  the  last  step  of  a 


rulemaking  which,  among  other  things, 
relied  upon  a  congressionally  mandated 
report  by  the  National  Research  Council, 
entitled  Hardrock  Mining  on  Federal 
Lands.  Congress  also  directed  BLM  as  to 
how  to  conduct  the  rulemaking  and 
what  provisions  BLM  could  include  in 
a  final  rule.  In  particular.  Congress 
provided  express  guidance  to  BLM  in 
the  FY  2000  and  FY  2001  Interior 
Appropriations  bills  as  follows: 

None  of  the  funds  in  this  Act  or  any  other 
Act  shall  be  used  by  the  Secretary  of  the 
Interior  to  promulgate  final  rules  to  revise  43 
CFR  subpart  3809,  except  that  the  Secretary, 
following  the  public  comment  period 
required  by  section  3002  of  Public  Law  106- 
31,  may  issue  final  rules  to  amend  43  CFR 
Subpart  3809  which  are  not  inconsistent  with 
the  recommendations  contained  in  the 
National  Research  Council  report  entitled 
"Hardrock  Mining  on  Federal  Lands"  so  long 
as  these  regulations  are  also  not  inconsistent 
with  existing  statutory  authorities.  Nothing 
in  this  section  shall  be  construed  to  expand 
the  existing  statutory  authority  of  the 
Secretary. 

Public  Law  106-113, 113  Stat.  1501, 
App.  C.  113  Stat.  1501A-210  sec.  357 
(1999).  An  identical  provision  was 
enacted  in  sec.  156  of  the  FY  2001 
Interior  Appropriations  Act.  Pub.  L. 
106-291,  sec.  156, 114  Stat.  922,  962- 
63  (Oct.  11,  2000). 

Following  issuance  of  the  revised 
3809  rules,  four  lawsuits  were  filed 
challenging  the  rules,  three  in  the  U.S. 
District  Court  for  the  District  of 
Columbia  (brought  by  the  National 
Mining  Association  (NMA),  the 
Newmont  Mining  Corporation,  and  the 
Mineral  Policy  Center  and  two  other 
enviroiunental  groups),  and  one  in  the 
U.S.  District  Court  for  Nevada  (brought 
by  the  State  of  Nevada).  These  cases 
include  National  Mining  Association  v. 
Babbitt,  No.  OOCV-2998  (D.D.C.  filed 
December  15,  2000);  Newmont  Mining 
Corporation  v.  Babbitt,  No.  OlCV-23 
(D.D.C.  filed  January  5,  2001);  Mineral 
Policy  Center  V.  Babbitt,  No.  OlCV-73 
(D.D.C.  filed  January  16,  2001);  and 
State  of  Nevada  v.  DOI,  No.  CV-NOl- 
0040-ECR-VPC  p.  NV  filed  January  19, 
2001). 

The  industry  plaintiff  and  the  State 
of  Nevada  assert  that  BLM  improperly 
issued  the  revised  3809  rules,  and 
violated  numerous  statutes,  including: 
the  specific  congressional  provisions 
cited  above  applicable  to  promulgation 
of  the  revised  3809  rules;  the  notice  and 
comment  provisions  of  the 
Administrative  Procedure  Act, 
particularly  with  regard  to  the 
"substantial  irreparable  harm"  standard 
of  the  final  regulatory  definition  of  the 
term  "unnecessary  or  undue 
degradation;"  the  National 


Environmental  Policy  Act;  the 
Regulatory  Flexibility  Act;  the  Federal 
Land  Policy  and  Management  Act;  cmd 
the  General  Mining  Law.  The 
environmental  plaintiffs  assert  that  the 
3809  rules  are  not  sufficiently  stringent 
and  improperly  allow  mining  operations 
on  lands  without  valid  mining  claims  or 
mill  sites. 

On  January  19,  2001,  the  judge  in  the 
National  Mining  Association  suit  denied 
NMA's  motion  for  a  preliminary 
injunction  to  stay  the  effective  date  of 
the  final  rules,  holding  that  the  plaintiff 
did  not  successfully  meet  its  burden  of 
showing  that  the  revised  3809  rules 
becoming  effective  would  cause 
irreparable  harm.  As  to  the  merits  of  the 
plaintiff's  claims,  the  federal  district 
court  concluded  that,  although  such 
claims  may  or  may  not  have  merit,  it 
was  unclear  at  the  preliminary 
injunction  stage  of  the  proceeding  that 
the  NMA  would  eventually  prevail. 

The  revised  3809  rules  became 
effective  on  January  20,  2001. 

On  Febraary  2,  2001,  the  Nevada 
Governor  sent  an  urgent  request  to  the 
Secretary  of  the  Interior  requesting 
postponement  of  the  effective  date  and 
the  implementation  of  the  revised  3809 
rules,  based  on  legal  deficiencies 
associated  with  promulgation  of  the 
new  rules  and  the  assertion  that  the 
revised  3809  rules  were  unnecessary.  In 
his  Febmary  2,  2001,  letter,  the 
Governor  expressed  concern  that: 

These  new  regulations  will,  if  not 
overturned,  impose  significant  new  and 
unnecessary  regulatory  burdens  on  Western 
States  and  will  preclude  mining  companies 
from  engaging  in  ofterations  they  mi^t 
otherwise  pursue,  thereby  leading  to  a 
dramatic  decrease  in  employment  and 
revenue  in  the  mining  sector  and  a 
corresponding  decrease  in  tax  revenue  and 
other  economic  benefits  to  Western  states. 
BLM's  own  Final  Environmental  Impact 
statement  concludes  that  the  new  rules  will 
result  in  a  loss  of  up  to  6,050  jobs,  up  to  S396 
million  in  total  income  and  up  to  $877 
million  in  total  industry  output. 

The  Governor  was  particularly 
concerned  because  the  greatest  impact 
of  the  revised  3809  rules  woidd  be 
borne  by  Nevada. 

The  U.S.  District  Court  for  the  District 
of  Columbia  concluded  that  the  plaintiff 
was  not  entitled  to  a  preliminary 
injunction.  Nevertheless,  BLM 
recognizes  that  the  plaintiff  raised 
serious  concerns  regarding  the  revised 
3809  rules.  Also,  BLM  recognizes  the 
concerns  expressed  by  the  Nevada 
Governor,  llierefore,  BLM  believes  that 
undertaking  implementation  of  a 
complex  new  regiUatory  program 
applicable  to  hardrock  mining  on  public 
lands  before  additional  examination  of 
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the  legal,  economic,  and  environmental 
concerns  that  plainti^  and  the  Nevada 
Governor  raise  could  prove 
imnecessarily  disruptive  and  confusing 
to  the  mining  industry  and  the  States 
that,  together  with  BLM,  regulate  the 
mining  industry.  If  BLM  were  to 
implement  the  new  regulations,  and 
then  be  required  to  change  back  again  if 
the  new  rules  are  found  deficient,  the 
impact  on  both  large  and  small  miners 
is  of  substantial  concern.  Many  of  the 
latter,  particularly,  may  not  be 
sophisticated  in  dealing  with  changing 
regulatory  requirements.  On  a  larger 
scale,  implementation  of  the  revised 
3809  rules  could  create  an  uncertain 
economic  environment.  Although  this 
disruption  and  atmosphere  of 
imcertainty  may  not  rise  to  the  standard 
of  immediate  irreparable  harm,  BLM 
believes  that  it  has  a  responsibility  to 
the  mining  industry,  the  affected  States, 
and  the  public  to  ensure  that  the  new 
regiilatory  regime  it  is  imposing  is 
sound,  both  legally  and  from  a  policy 
view.  Suspending  implementation  of 
the  revised  3809  rules  will  allow  this 
examination  to  occur  while  maintaining 
the  previous  status  quo,  and  eliminate 
the  possibihty  of  disruptive  effects  if  the 
industry  must  svritch  to  new  rules  and 
then  back  again  if  the  new  rules  are 
found  to  be  deficient. 

If  a  final'  decision  is  reached  to 
suspend  the  revised  rules,  BLM  would 
reinstate  the  previous  rules  verbatim  as 
a  final  rule  to  avoid  a  regulatory  vacuum 
while  judicial  and  administrative 
review  of  the  revised  3809  niles 
proceed.  The  final  rule  would  thus 
include  provisions  identifying  the 
suspended  provisions  and  regulatory 
text  identical  to  the  previous  3809  rides. 
BLM  would  also  reinstate  sections  of  43 
CFR  subparts  2091,  2201,  2711,  2741, 
and  9263  that  wwe  revised  by  the 
November  2000  final  rules. 

To  avoid  confusion  for  the  readers  of 
the  Code  of  Federal  Regulations  ff  the 
suspension  continues  on  October  1, 
2001,  the  previous  regiilations  that  were 
in  effect  on  October  1,  2000,  would 
appear  in  the  next  published  version  of 
the  CFR  as  subpart  3809.  The  suspended 
regulations  also  would  appear  in  the 
CFR  and  would  be  designated  as 
"subpart  3809a"  for  clarity  of  citation 
purposes  and  because  two  distinct 
regulations  cannot  use  the  same 
regulation  number.  The  suspended 
t^ulations  would  be  printed  in  small 
type. 

Although  BLM  cannot  predict  the 
outcome  of  its  review  of  the  issues  that 
have  been  raised  or  the  outcome  of  the 
legal  challenges  to  the  revised  3809 
rules,  at  some  point  either  the 


suspension  will  be  lifted  or  BLM  may 
engage  in  further  rulemaking. 

As  a  final  matter,  we  specifically 
solicit  comments  as  to  whether  some 
provisions  of  the  revised  3809  ndes 
should  not  be  suspended  while  BLM 
conducts  its  review  of  the  issues.  For 
example,  rather  than  suspending  all  of 
the  revised  3809  rules,  BLM  could  leave 
in  place  some  or  all  of  the  new  revisions 
that  address  the  specific  regidatory  gaps 
identified  by  the  National  Research 
Council  (as  identified  in  Alternative  5, 
the  "NRC  Alternative,"  in  BLM's  final 
environmental  impact  statement],  which 
most  commenters  agreed  are  warranted. 
BLM  requests  comments  on  this 
approach  or  others,  e.g.,  whether  all  of 
the  revised  rules  should  be  suspended 
until  either  BLM  completes  further 
rulemaking  or  until  the  litigation  is 
resolved. 

m.  Procedural  Matters 

For  purposes  of  suspending  the 
revised  3809  rules  and  reinstating  the 
previous  rules,  BLM  relies  on  the 
supporting  documents  and  analyses 
prepared  for  the  November  2000,  final 
rules.  Although  the  sufficiency  of  some 
of  these  dociunents  has  been 
questioned,  these  documents  are 
sufficient  for  the  purpose  of  restoring 
the  status  quo  as  it  existed  on  January 
19,  2001  or,  if  selected,  for  one  of  the 
other  alternatives  included  in  BLM's 
final  EIS. 

List  of  Subjects 

43  CFR  Part  2090 

Airports,  Alaska,  Coal,  Grazing  lands, 
Indians-lands,  Public  lands,  PubUc 
lands-classification.  Public  lands- 
mineral  resources,  Public  lands- 
withdrawal.  Seashores. 

43  CFR  Part  2200 

Administrative  practice  and 
procedure,  Antitrust,  Coal,  National 
forests.  Public  lands. 

43  CFR  Part  2710 

Administrative  practice  and 
procedure,  Public  lands-mineral 
resources.  Public  lands-sale. 

43  CFR  Part  2740 

Intergovernmental  relations,  PubUc 
lands-sale.  Recreation  and  recreation 
areas,  Reporting  and  recordkeeping 
requirements. 

43  CFR  Part  3800 

Administrative  practice  and 
procedure.  Environmental  protection, 
Intergovernmental  relations,  Land 
Management  Bureau,  Mines,  Public 
lands-mineral  resources.  Reporting  and 


recordkeeping  requirements,  Surety 
bonds.  Wilderness  areas. 

43  CFR  Part  9260 

Continental  shelf.  Forests  and  forest 
products,  Law  enforcement.  Penalties, 
Public  lands.  Range  management. 
Recreation  and  recreation  areas, 
wildlife. 

Dated:  March  14.  2001. 
Pi«t  de  Witt, 

Acting  Assistant  Secretary,  Land  and 
Minerals  Management. 

Accordingly,  BLM  proposes  to  amend 
Title  43  of  the  Code  of  Federal 
Regulations  parts  2090,  2200,  2710, 
2740,  3800,  and  9260  as  set  forth  below: 

PART  2090— SPECIAL  LAWS  AND 
RULES 

1.  The  authority  citation  for  part  2090 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  3124;  30  U.S.C.  189; 
and  43  U.S.C.  322,  641, 1201, 1624,  and 
1740. 

SubfMrt  2091— Segregation  and 
Opening  of  Land* 

2.  In  §  2091.2-2,  add  paragraph  (b)  to 
read  as  follows: 

{2091.2-2    Opwnlng. 


(b)  Mineral  interests  reserved  by  the 
United  States  in  connection  with  the 
conveyance  of  public  lands  imder  the 
Recreation  and  Public  Purposes  Act  or 
section  203  of  the  Federal  Land  Policy 
and  Management  Act,  shall  remain 
segregated  from  the  mining  laws 
pending  the  issuance  of  such 
regulations  as  the  Secretary  may 
prescribe. 

3.  In  §  2091.3-2,  redesignate 
paragraph  (c)  as  paragraph  (d)  and  add 
paragraph  (c)  as  follows: 

12091.3-2    Opening. 

•        *        •        *        • 

(c)  Upon  conveyance  of  public  lands 
imder  section  206  of  the  Federal  Land 
Policy  and  Management  Act,  mineral 
interests  reserved  by  the  United  States 
shall  not  be  open  to  the  operation  of  the 
mining  Uws  pending  the  issuance  of 
such  regulations  as  tiie  Secretary  may 
prescribe. 


PART  2200— EXCHANGES:  GENERAL 
PROCEDURES 

4.  The  authority  citation  for  part  2200 
continues  to  read  as  follows: 

Authority:  43  U.S.C  1716  and  1740. 
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Sul)part  2201— Exchange*— Specific 
Requirements 

5.  In  §  2201.1-2,  redesignate 
paragraph  (d)  as  paragraph  (e),  and  add 
paragraph  (d)  as  follows: 

{2201.1-2    SegrmativooffecL 

***** 

(d)  Upon  conveyance  of  public  lands 
under  section  206  of  the  Federal  Land 
Policy  and  Management  Act.  mineral 
interests  reserved  by  the  United  States, 
together  with  the  right  to  prospect  for, 
mine  and  remove  the  minerals,  shall  be 
removed  from  the  operation  of  the 
mining  laws  pending  the  issuance  of 
such  regulations  as  the  Secretary  may 
prescribe. 


PART  2710— SALES:  FEDERAL  LAND 
POLICY  AND  MANAGEMENT  ACT 

6.  The  authority  citation  for  part  2710 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1713  and  1740. 
Subpart  2711— Sales:  Procedures 

7.  Add  §2711.5-1  as  follows: 
{2711.5-1    Mineral  reaorvation. 

Patents  and  other  conveyance 
docimients  issued  imder  this  part  shall 
contain  a  reservation  to  the  United 
States  of  all  minerals.  Such  minerals 
shall  be  subject  to  the  right  to  explore, 
prospect  for,  mine,  and  remove  imder 
applicable  law  and  such  regulations  as 
the  Secretary  may  prescribe.  However, 
upon  the  filing  of  an  application  as 
provided  in  part  2720  of  this  title,  the 
Secretary  may  convey  the  mineral 
interest  if  all  requirements  of  the  law  are 
met.  Where  such  application  has  been 
filed  and  meets  the  requirements  for 
conveyance,  the  authorized  officer  may 
withhold  issuance  of  a  patent  or  other 
document  of  conveyance  on  lands  sold 
under  this  part  until  processing  of  the 
mineral  conveyance  application  is 
completed,  at  which  time  a  single  patent 
or  document  of  conveyance  for  the 
entire  estate  or  interest  of  the  United 
States  may  be  issued. 

PART  2740— RECREATION  AND 
PUBLIC  PURPOSES  ACT 

8.  The  authority  citation  for  part  2740 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  869  et  seq.,  43  U.S.C. 
1701  et  seq..  and  31  U.S.C.  9701. 


Subpart  2741— Recreation  and  Public 
Purposes  Act:  Requirements 

{2741.7    [Amandod] 

9.  In  §  2741.7,  add  paragraph  (d)  as 
follows: 

***** 

(d)  All  leases  and  patents  issued 
under  the  act  shall  reserve  to  the  United 
States  all  minerals  together  with  the 
right  to  mine  and  remove  the  same 
under  applicable  laws  and  regulations 
to  be  established  by  the  Secretary  of  the 
Interior.  Where  such  reserved  minerals 
are  subject  to  disposition  imder  the 
provisions  of  the  Mineral  Leasing  Act  of 
1920,  as  amended,  and  supplemented 
(30  U.S.C.  181  et  seq.),  the  Materials  Act 
of  July  31, 1947,  as  amended  (30  U.S.C. 
601  et  seq.)  and  the  Geothermal  Steam 
Act  of  1970  (30  U.S.C.  1001  et  seq.),  the 
regulations  contained  in  Subchapter  C 
of  this  title  shall  be  utilized. 

PART  3800-MINiNG  CLAIMS  UNDER 
THE  GENERAL  MINING  LAWS 

10.  The  authority  citation  for  Part 
3800  continues  to  read  as  follows: 

Autliority:  5  U.S.C.  552;  16  U.S.C.  1131- 
1136;  1271-1287,  1901;  25  U.S.C.  463;  30 
U.S.C.  21  et  seq.,  21a,  22  et  seq,  36, 621  et 
seq.,  1601;  43  U.S.C.  2, 154,  299,  687b-4, 
1068  et  seq.,  1201, 1701  et  seq.,  62  SUt.  162. 

10a.  Amend  part  3800  by 
redesignating  subpart  3809  as  subpart 
3809a  and  suspending  newly  designated 
subpart  3809a. 

11.  Amend  part  3800  by  adding 
subpart  3809  to  read  as  follows: 

Sutipart  3809— Surface  Management 

Sec. 

3809.0-1  Purpose. 

3809.0-2  Objectives. 

3809.0-3  Authority. 

3809.0-5  Definitions. 

3809.0-6  Policy. 

3809.0-9  Information  collection. 

3809.1  Operations. 
3809.1-1  Reclamation. 
3809.1-2  Casual  use:  Negligible 

disturbance. 
3809.1-3    Notice:  Disturbance  of  5  acres  or 

less. 
3809.1-4    Plan  of  operations:  When 

required. 
3809. 1-5    Filing  and  contents  of  plan  of 

operations. 
3809.1-6    Plan  approval. 
3809.1-7    Modification  of  plan. 
3809.1-6    Existing  operations. 
3809.1-9    Bonding  requirements. 

3809.2  Prevention  of  unnecessary  or  undue 
degradation. 

3809.2-1     Enviromnental  assessment. 
3809.2-2    Other  requirements  for 
environmental  protection. 

3809.3  General  provisions. 
3809.3-1    Applicability  of  State  law. 
3809.3-2    Noncompliance. 


3809.3-3    Access. 

3809.3—4    Fire  prevention  and  control. 

3  809. 3-5    Mai  ntenance  and  pubUc  salisty . 

3809.3-6    Inspection. 

3809.3-7    Periods  of  non-operation. 

3809.4  Appeals. 

3809.5  Public  availability  of  information. 

3809.6  Special  provisions  relating  to 
mining  claims  patented  within  the 
boundaries  of  the  California  Desert 
Conservation  Area. 


Subpart  3809— Surface  Management 

Note:  The  information  collection 
requirements  contained  in  this  subpart  have 
been  approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1004-0104.  This 
information  is  needed  to  permit  the 
authorized  ofBcer  to  determine  if  a  plan  of 
operation  is  needed  to  protect  the  public 
lands  and  their  resources  and  to  determine  if 
the  plan  of  operations,  if  one  is  required,  is 
adequate.  The  obligation  to  respond  is 
required  to  obtain  a  benefit 

General 

{3809.0-1    Purpose. 

The  purpose  of  this  subpart  is  to 
establish  procedures  to  prevent 
unnecessary  or  undue  degradation  of 
Federal  lands  which  may  result  from 
operations  authorized  by  the  mining 
laws. 

{3809.&-2    Obiecttves. 

The  objectives  of  this  regulation  are  to: 

(a)  Provide  for  mineral  entry, 
exploration,  location,  operations,  and 
purchase  pursuant  to  the  mining  laws  in 
a  manner  that  will  not  unduly  hinder 
such  activities  but  will  assure  that  these 
activities  are  conducted  in  a  manner 
that  will  prevent  unnecessary  or  undue 
degradation  and  provide  protection  of 
noimiineral  resources  of  the  Federal 
lands; 

(b)  Provide  for  reclamation  of 
disturbed  areas;  and 

(c)  Coordinate,  to  the  greatest  extent 
possible,  with  appropriate  State 
agencies,  procedures  for  prevention  of 
unnecessary  or  undue  degradation  with 
respect  to  mineral  operations. 

{3809.0-3    Authority. 

(a)  Section  2319  of  the  Revised 
Statutes  (30  U.S.C.  22  et  seq.]  provides 
that  exploration,  location  and  purchase 
of  valuable  mineral  deposits,  under  the 
mining  laws,  on  Federal  lands  shall  be 
"under  regulations  prescribed  by  law," 
and  section  2478  of  the  Revised 
Statutes,  as  amended  (43  U.S.C.  1201). 
provides  that  those  regulations  shall  be 
issued  by  the  Secretary. 

(b)  Sections  302,  303,  601,  and  603  of 
the  Federal  and  Policy  and  Management 
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Act  of  1978  (43  U.S.C.  1701  et  seq.) 
require  the  Secrataiy  to  take  any  action, 
by  regulation  or  otherwise,  to  prevent 
unnecessary  or  undue  degradation  of 
the  Federal  lands,  provide  for 
enforcement  of  those  regulations,  and 
direct  the  Secretary  to  manage  the 
California  Desert  Conservation  Area 
under  reasonable  regulations  which  will 
protect  the  scenic,  scientific,  and 
environmental  values  against  undue 
impairment,  and  to  assure  against 
pollution  of  streams  and  waters. 

(c)  The  Act  of  July  23. 1955  (30  U.S.C. 
612),  provides  that  rights  under  mining 
claims  located  after  July  23, 1955,  shall 
prior  to  issuance  of  patent  therefor,  be 
subject  to  the  right  of  the  United  States 
to  manage  and  dispose  of  the  vegetative 
surface  resources  and  to  manage  other 
surface  resources.  The  Act  also  provides 
that  "Any  mining  claim  hereafter 
located  under  the  mining  laws  of  the 
United  States  shall  not  be  used,  prior  to 
issuance  to  patent  therefor,  for  any 
purposes  other  than  prospecting,  mining 
or  processing  operations  and  uses 
reasonably  incident  thmeto." 

(d)  Section  9  of  the  Wild  and  Scenic 
Rivers  Act  (16  U.S.C.  1280)  provides 
that  regulations  issued  shall,  among 
other  wings,  provide  safeguards  against 
pollution  of  the  rivers  involved  and 
unnecessary  impairment  of  the  scenery 
within  the  area  designated  for  potential 
addition  to,  or  an  actual  component  of 
the  national  wild  and  scenic  rivers 
sysliun. 

(e)  The  Act  of  October  21, 1970  (16 
U.S.C.  460y  et  seq.),  as  amended  l^ 
Sectioo  602  of  the  Fedoal  Land  Policy 
and  Management  Act  of  1976  (16  U.S.C. 
460y-8).  established  the  King  Range 
Conservation  Area  in  California.  The 
Secretary  is  required  imder  these  Acts  to 
manage  activities  in  this  conservation 
ana  under  the  General  Mining  Law  of 
1872  in  such  a  manner  as  to  protect  the 
scenic,  scientific,  and  environmental 
values  against  imdue  impairment,  and 
ensure  against  pollution  of  streams  and 
waters. 

As  used  in  this  subpart,  the  term: 

(a)  Authorized  officer  means  any 
employee  of  the  Bureau  of  Land 
Management  to  whom  authority  has 
been  delegated  to  perform  the  duties 
described  in  this  subpart. 

(b)  Casual  Use  means  activities 
ordinarily  resulting  in  only  neghgible 
disturbance  of  the  Federal  lands  and 
resotuces.  For  example,  activities  are 
generally  considered  casual  use  if  they 
do  not  involve  the  use  of  mechanized 
earth  moving  equipment  or  explosives 
ot  do  not  involve  the  use  of  motorized 
vehicles  in  areas  designated  as  closed  to 


off-road  vehicles  as  defined  in  subpart 
8340  of  this  tide. 

(c)  Federal  lands  means  lands  subject 
to  the  mining  laws  including,  but  not 
limited  to,  the  certain  public  lands 
defined  in  section  103  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  Fedwal  lands  does  not  include 
lands  in  the  National  Park  System. 
National  Forest  System,  and  the 
National  Wildlife  Refuge  System,  nor 
does  it  include  acquired  lands, 
Stockraising  Homestead  lands  or  lands 
where  only  the  mineral  interest  is 
reserved  to  the  United  States  or  lands 
under  Wilderness  Review  and 
administered  by  the  Bureau  of  Land 
Management  (these  lands  are  subject  to 
the  43  CFR  part  3802  regulations). 

(d)  Mining  claim  means  any 
unpatented  mining  claim,  millsite.  or 
tunnel  site  located  under  the  mining 
laws  and  those  patented  mining  claims 
and  millsites  located  in  the  CaUfomia 
Desert  Conservation  Area  which  have 
been  patented  subsequent  to  the 
enactment  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976. 

(e)  Mining  laws  means  the  Lode  Law 
of  July  26. 1866,  as  amended  (14  Stat. 
251);  the  Placer  Law  of  July  9. 1870.  as 
amended  (16  Stat.  217);  and  the  Mining 
Law  of  May  10. 1872.  as  amended  (17 
Stat.  91):  and  all  laws  supplementing 
and  amending  those  laws,  including 
among  others  the  Building  Stone  Act  of 
August  4. 1892,  as  amended  (27  Stat. 
348);  and  the  Saline  Placer  Act  of 
January  31. 1901  (31  Stat.  745). 

(f)  Operations  means  all  functions, 
work.  bciUties.  and  activities  in 
connection  with  prospecting,  discovery 
and  assessment  work,  development, 
extraction,  and  processing  of  mineral 
deposits  locatable  \mder  the  mining 
laws  and  all  other  uses  reasonably 
incident  thereto,  whether  on  a  mining 
claim  or  not,  including  but  not  limited 
to  the  construction  of  roads, 
transmission  lines,  pipelines,  and  other 
means  of  access  for  support  faciUties 
across  Federal  lands  subject  to  these 
regulations. 

1^  Operator  means  a  person 
conducting  or  proposing  to  conduct 
operations. 

(h)  Person  means  any  citizen  of  the 
United  States  or  person  who  has 
declared  the  intention  to  become  such 
and  includes  any  individual, 
partnership,  corporation,  association,  or 
other  legal  entity. 

(i)  Project  area  means  a  single  tract  of 
land  upon  which  an  operator  is.  or  will 
be.  conducting  operations.  It  may 
include  one  mining  claim  or  a  group  of 
mining  claims  under  one  ownership  on 
which  operations  are  or  will  be 


conducted,  as  well  as  Federal  lands  on 
which  an  operator  is  exploring  or 
prospecting  prior  to  locating  a  mining 
claim. 

(j)  Reclamation  means  taking  such 
reasonable  measures  as  will  prevent 
unnecessary  or  undue  degradation  of 
the  Federal  lands,  including  reshaping 
land  distiirbed  by  operations  to  an 
appropriate  contour  and,  where 
necessary,  revegetating  disturbed  areas 
so  as  to  provide  a  diverse  vegetative 
cover.  Reclamation  may  not  be  required 
where  the  retention  of  a  stable  highwall 
or  other  mine  woridngs  is  needed  to 
preserve  evidence  of  mineralization. 

(k)  Unnecessary  or  undue  degradation 
means  sur&ce  disturbance  greater  than 
what  would  normally  result  when  an 
activity  is  being  accomplished  by  a 
prudent  operator  in  usual,  customary, 
and  proficient  operations  of  similar 
character  and  taking  into  consideration 
the  effects  of  operations  on  other 
resources  and  land  uses,  including  those 
resources  and  uses  outside  the  area  of 
operations.  Failure  to  initiate  and 
complete  reasonable  mitigation 
measures,  including  reclamation  of 
disturbed  areas  or  creation  of  a  nuisance 
may  constitute  unnecessary  or  undue 
degradation.  Failure  to  comply  with 
applicable  environmental  protection 
statutes  and  regiilations  thereunder  will 
constitute  unnecessary  or  undue 
degradation.  Where  specific  statutory 
auUiority  requires  the  attainment  of  a 
stated  level  of  protection  or  reclamation, 
such  as  in  the  California  Desert 
Conservation  Area.  Wild  and  Scenic 
Rivers,  areas  designated  as  part  of  the 
National  Wilderness  System 
administered  by  the  Bureau  of  Land 
Management  and  other  such  areas,  that 
level  of  protection  shall  be  met. 

(1)  King  Range  Conservation  Area 
means  the  area  designated  purauant  to 
the  Act  of  October  21,  1970  (16  U.S.C. 
460y  et  seq.),  as  amended  by  Section 
602  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (16  U.S.C. 
460y-8). 

{3809.0-«    Policy. 

Consistent  with  section  2  of  the 
Mining  and  Mineral  Policy  Act  of  1970 
and  section  102(a)  (7),  (8),  and  (12)  of 
the  Federal  Land  Policy  and 
Management  Act,  it  is  the  policy  of  the 
Department  of  the  Interior  to  encourage 
the  development  of  Federal  mineral 
resoiuces  and  reclamation  of  distiuhed 
lands.  Under  the  mining  laws  a  person 
has  a  statutory  right,  consistent  with 
Departmental  regulations,  to  go  upon 
the  open  (unappropriated  and 
unreserved)  Federal  lands  for  the 
purpose  of  mineral  prospecting, 
exploration,  development,  extraction 
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and  other  uses  reasonably  incident 
thereto.  This  statutory  right  carries  with 
it  the  responsibility  to  assure  that 
operations  include  adequate  and 
responsible  measures  to  prevent 
unnecessary  or  imdue  degradation  of 
the  Federal  lands  and  to  provide  for 
reasonable  reclamation. 

13809.0-9    hnfonnation  eoNaclion. 

(a)  The  collections  of  information 
contained  in  subpart  3809  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assigned  clearance  number  1004- 
0176.  BLM  will  use  the  information  in 
regulating  and  monitoring  mining  and 
exploration  operations  on  pubUc  lands. 
Response  to  requests  for  information  is 
mandatory  in  accordance  with  43  U.S.C. 
1701  et  seq.  The  information  collection 
approval  expires  December  31. 1999. 

(b)  Public  reporting  biuden  for  this 
information  is  estimated  to  average  16 
hours  per  response  for  notices  and  32 
hours  per  response  for  plans  of 
o|}erations.  including  the  time  for 
reviewing  instructions,  searching 
existing  d^ta  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  Information 
Collection  Clearance  Officer  (783), 
Bureau  of  Land  Management, 
Washington,  DC  20240,  and  the  Office 
of  Management  and  Budget.  Attention 
Desk  Officer  for  the  Interior  Department. 
Office  of  Information  and  Reg\ilatory 
AfEairs.  Office  of  Management  and 
Budget.  Washington,  DC  20503. 
referring  to  information  collection 
clearance  number  1004-0176. 

f  3809.1    Operattona. 

13009.1-1    RedwiMtion. 

All  operations,  whether  casual,  under 
a  notice,  or  by  a  plan  of  operations,  shall 
be  reclaimed  as  required  in  this  tide. 

13000.1-2    Casual  um:  Negligible 
(MsturtMnce. 

No  notification  to  or  approval  by  the 
authorized  officer  is  requhed  for  casual 
use  operations.  However,  casual  use 
operations  are  subject  to  monitoring  by 
the  authorized  officer  to  ensure  that 
unnecessary  or  undue  degradation  of 
Federal  lands  will  not  occiu*. 

13000.1-3    Notice:  DistuilMnce  of  5  acres 
or  lees. 

(a)  All  operators  on  project  areas 
whose  operations,  including  access 
across  Federal  lands  to  the  project  area, 
cause  a  cumulative  surface  distiu-bance 


of  5  acres  or  less  diuing  any  calendar 
year  shall  notify  the  authorized  officer 
in  the  District  office  of  the  Bureau  of 
Land  Management  having  jurisdiction 
over  the  land  in  which  the  claim(s)  or 
project  area  is  located.  Prior  to 
conducting  additional  operations  under 
a  subsequent  notice  covering 
substantially  the  same  groimd,  the 
operator  shall  have  completed 
reclamation  of  operations  which  were 
conducted  imder  any  previous  notice. 
Notification  of  such  activities,  by  the 
operator,  shall  be  made  at  least  15 
calendar  days  before  commencing 
operations  under  this  subpart  by  a 
written  notice  or  letter. 

(b)  Approval  of  a  notice,  by  the 
authorized  officer,  is  not  required. 
Consultation  with  the  authorized  officer 
may  be  required  under  paragraph  (c)(3) 
of  this  section  when  the  construction  of 
access  routes  are  involved.  Notices 
properly  filed  under  this  section 
constitute  authorization  under  part  8340 
of  this  tide  (Off-Road  Vehicles). 

(c)  The  notice  or  letter  shall  include: 

(1)  Name  and  mailing  address  of  the 
mining  claimant  and  operator,  if  other 
than  the  claimant.  Any  change  of 
operator  or  in  the  mailing  address  of  the 
mining  claimant  or  operator  shall  be 
reported  prompUy  to  the  authorized 
officer; 

(2)  When  applicable,  the  name  of  the 
mining  claim(s),  aad  serial  number(s) 
assigned  to  the  mining  claim(s)  recorded 
pursuant  to  subpart  3833  of  this  tide  on 
which  disturbance  will  likely  take  place 
as  a  result  of  the  operations; 

(3)  A  statement  describing  the 
activities  proposed  and  their  location  in 
sufficient  detail  to  locate  the  activities 
on  the  ground,  and  giving  the 
approximate  date  when  operations  will 
start.  The  statement  shall  include  a 
description  and  location  of  access  routes 
to  be  constructed  and  the  type  of 
equipment  to  be  used  in  their 
construction.  Access  routes  shaU  be 
planned  for  only  the  minimum  width 
needed  for  operations  and  shall  follow 
natural  contours,  where  practicable,  to 
minimize  cut  and  fill.  When  the 
construction  of  access  routes  involves 
slopes  which  require  cuts  on  the  inside 
edge  in  excess  of  3  feet,  the  operator 
may  be  required  to  consult  with  the 
authorized  officer  concerning  the  most 
appropriate  location  of  the  access  route 
prior  to  commencing  operations; 

(4)  A  statement  that  reclamation  of  all 
areas  disturbed  will  be  completed  to  the 
standard  described  in  §  38D9.1-3(d)  of 
this  title  and  that  reasonable  measures 
will  be  taken  to  prevent  imnecessary  or 
imdue  degradation  of  the  Federal  lands 
during  operations. 


(d)  The  following  standards  govern 
activities  conducted  imder  a  notice: 

(1)  Access  routes  shall  be  planned  for 
only  the  minimum  width  needed  for 
operations  and  shall  follow  natural 
contours,  where  practicable  to  minimize 
cut  and  fill. 

(2)  All  tailings,  dumps,  deleterious 
materials  or  substances,  and  other  waste 
produced  by  the  operations  shall  be 
disposed  of  so  as  to  prevent  imnecessary 
or  undue  degradation  and  in  accordance 
with  appUcable  Federal  and  State  Laws. 

(3)  At  the  earliest  feasible  time,  the 
operator  shall  reclaim  the  area 
disturbed,  except  to  the  extent  necessary 
to  preserve  evidence  of  mineralization, 
by  taking  reasonable  measures  to 
prevent  or  control  on-site  and  off-site 
damage  of  the  Federal  lands. 

(4)  Reclamation  shall  include,  but 
shall  not  be  limited  to:  * 

(i)  Saving  of  topsoil  for  final 
application  after  reshaping  of  distiuhed 
areas  have  been  completed: 

(ii)  Measures  to  control  erosion, 
landslides,  and  water  runoff; 

(iii)  Measures  to  isolate,  remove,  or 
control  toxic  materials; 

(iv)  Reshaping  the  area  disturbed, 
application  of  the  topsoil,  and 
revegetation  of  disturbed  areas,  where 
reasonably  practicable;  and 

(v)  Rehabilitation  of  fisheries  and 
wildlife  habitat. 

(5)  When  reclamation  of  the  disturbed 
area  has  been  completed,  except  to  the 
extent  necessary  to  preserve  evidence  of 
mineralization,  the  authorized  officer 
shall  be  notified  so  that  an  inspection  of 
the  area  can  be  made. 

(e)  Operations  conducted  pursuant  to 
this  subpart  are  subject  to  monitoring  by 
the  authorized  officer  to  ensure  that 
o|>erators  are  conducting  operations  in  a 
manner  which  will  not  cause 
unnecessary  or  undue  degradation. 

(f)  Failure  of  the  operator  to  prevent 
undue  or  unnecessary  degradation  or  to 
complete  reclamation  to  the  standards 
descrihed  in  this  subpart  may  cause  the 
operator  to  be  subject  to  a  notice  of 
noncompliance  as  described  in 
§3809.3-2  of  this  tide. 

§3809.1-4    Plan  of  operations:  wlisn 
rsquirad. 

An  approved  plan  of  operations  is 
required  prior  to  commencing: 

ta)  Operations  which  exce^  the 
disturbance  level  (5  acres)  described  in 
§3809.1-3  of  this  tide. 

(b)  Any  operation,  except  casual  use, 
in  the  following  designated  areas: 

(1)  Lands  in  the  California  Desert 
Conservation  Area  designated  as 
controlled  or  limited  use  areas  by  the 
California  Desert  Conservation  Area 
plan; 
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(2)  Areas  designated  for  potential 
addition  to,  or  an  actual  component  of 
the  national  wild  and  scenic  rivers 
system, 

(3)  Designated  Areas  of  Critical 
Environmental  ConcOTn; 

(4)  Areas  designated  as  part  of  the 
National  Wilderness  Preservation 
System  and  administered  by  the  Bureau 
of  Land  Management; 

(5)  Areas  designated  as  closed  to  off- 
road  vehicle  use  as  defined  in  subpart 
8340  of  this  title. 

(6)  The  area  designated  as  the  iGng 
Range  Conservation  Area  pursuant  to  16 
U.S.C.  460y  et  seq.,  as  amended  by 
section  602  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

(c)  Plans  properly  filed  and  approved 
under  this  section  constitute 
authorization  under  part  8340  of  this 
title  (Off-Road  Vehicles). 

S3809.1-S    Rling  and  contwHs  of  plan  of 


(a)  A  plan  of  operations  must  be  filed 
in  the  District  Office  of  the  Bureau  of 
Land  Management  having  jurisdiction 
over  the  Federal  lands  in  which  the 
claim(s)  or  project  area  is  located. 

(b)  No  special  form  is  required  for 
filing  a  plan. 

(c)  Tke  plan  shall  include: 

(1)  The  name  and  mailing  address  of 
the  operator  (and  claimant  if  not  the 
operator).  Any  change  of  operator  or 
change  in  the  mailing  address  shall  be 
prompUy  reported  to  the  authorized 
officer. 

(2)  A  map,  preferably  a  topographic 
map,  or  sketch  showing  existing  and/or 
proposed  routes  of  access,  aircraft 
landing  areas,  or  other  means  of  access, 
and  size  of  each  area  where  surface 
disturbance  will  occur: 

(3)  When  applicable,  the  name  of  the 
mining  claim(s)  and  mining  claim  serial 
numbos  assigned  to  the  mining  claim(s) 
recorded  piusuant  to  subpart  3833  of 
this  title. 

(4)  Information  sufficient  to  describe 
or  identify  the  type  of  operations 
proposed,  how  they  will  be  conducted 
and  the  period  during  which  the 
proposed  activity  will  take  place; 

(5)  Measures  to  be  taken  to  prevent 
unnecessary  or  undue  degradation  and 
measures  to  reclaim  disturbed  areas 
residting  from  the  proposed  opoations, 
including  the  standards  listed  in 

§  380g.l-3(d)  of  this  title.  Where  an 
operator  advises  the  authorized  officer 
that  he/she  does  not  have  the  necessary 
technical  resources  to  develop  such 
measures  the  authorized  officer  Mrill 
assist  the  operator  in  developing  such 
measures.  If  an  operator  submits 
reclamation  measures,  the  authorized 
officer  will  ensure  that  the  operator's 


plan  is  siifficient  to  prevent  unnecessary 
or  vmdue  degradation.  All  reclamation 
measiues  developed  by  the  operator,  or 
by  the  authorized  officer  in  conjunction 
with  the  operator,  shall  become  a  part 
of  the  plan  of  operations. 

(6)  Measures  to  be  taken  diuing 
extended  periods  of  nonoperation  to 
maintain  the  area  in  a  safe  and  clean 
manner  and  to  reclaim  the  land  to  avoid 
erosion  and  other  adverse  impacts.  If 
not  filed  at  the  time  of  plan  submittal, 
this  information  shall  be  filed  with  the 
authorized  officer  whenever  the 
operator  anticipates  a  period  of 
nonoperation. 

13809.1-6    Ptan  approval. 

(a)  A  proposed  plan  of  operations 
shall  be  submitted  to  the  authorized 
officer,  who  shall  promptly 
acknowledge  receipt  thereof  to  the 
operator.  The  authorized  officer  shall, 
within  30  days  of  such  receipt,  analyze 
the  proposal  in  the  context  of  the 
requirement  to  prevent  unnecessary  or 
undue  degradation  and  provide  for 
reasonable  reclamation,  and  shall  notify 
the  operator: 

(1)  That  the  plan  is  approved;  or 

(2)  Of  any  changes  in  or  additions  to 
the  plan  necessary  to  meet  the 
requirements  of  these  regulations;  or 

(3)  That  the  plan  is  bemg  reviewed, 
but  that  a  specified  amoimt  of  time,  not 
to  exceed  an  additional  60  days,  is 
necessary  to  complet^the  review, 
setting  forth  the  circumstances  which 
justify  additional  time  for  review. 
However,  days  during  which  the  area  of 
operations  is  inaccessible  for  inspection 
shall  not  be  counted  when  computing 
the  60  day  period;  or 

(4)  That  tJie  plan  cannot  be  approved 
until  30  days  after  a  final  environmental 
statement  has  been  prepared  and  filed 
with  the  Environmental  Protection 
Agency;  or 

(5)  That  the  plan  cannot  be  approved 
until  the  authorized  officer  has 
complied  with  section  106  of  the 
National  Historic  Preservation  Act  or 
section  7  of  the  Endangered  Species  Act. 

(b)  The  authorized  officer  shall 
consult  writh  the  appropriate  official  of 
the  biireau  or  agency  having  surface 
management  responsibilities  where 
such  responsibility  is  not  exercised  by 
the  Bureau  of  Land  Management.  Prior 
to  plan  approval  the  authorized  officer 
shall  obtain  the  concurrence  of  such 
appropriate  official  to  the  terms  and 
conditions  that  may  be  needed  to 
prevent  unnecessary  or  undue 
degradation. 

(c)  The  authorized  officer  shall 
luidertake  an  appropriate  level  of 
cultural  resource  inventray  of  the  area 
to  be  disturbed.  The  inventory  shall  be 


completed  within  the  time  allowed  by 
these  regulations  for  approval  of  the 
plan  (30  days).  The  operator  is  not 
required  to  do  the  inventory  but  may 
hire  an  archaeologist  approved  by  the 
Bureau  of  Land  Management  in  order  to 
complete  the  inventory  more 
expeditiously.  The  responsibility  for 
and  cost  of  salvage  of  cultural  resources 
discovered  during  the  inventory  shall  be 
the  Federal  Government's.  The 
responsibility  of  avoiding  adverse 
impacts  on  those  cultural  resources 
discovered  diuing  the  inventory  shall  be 
the  operator's. 

(d)  Pending  final  approval  of  the  plan, 
the  authorized  officer  shall  approve  any 
operations  that  may  be  necessary  for 
timely  compliance  with  requirements  of 
Federal  and  State  laws,  subject  to  any 
terms  and  conditions  that  may  be 
needed  to  prevent  unnecessary  or  undue 
degradation. 

(e)  In  the  event  of  a  change  of 
operators  involving  an  approved  plan  of 
operations,  the  new  operator  shall 
satisfy  the  requirements  of  §  3809.1-9  of 
this  tide  as  it  relates  to  bonding. 

13809.1-7    ModMeation  of  ptan. 

(a)  At  any  time  during  operations 
under  an  approved  plan,  the  operator  on 
his/her  own  initiative  may  modify  the 
plan  or  the  authorized  officer  may 
request  the  operator  to  do  so. 

(b)  A  significant  modffication  of  an 
approved  plan  must  be  reviewed  and 
approved  by  the  authorized  officer  in 
the  same  manner  as  the  initial  plan. 

(c)(1)  If.  when  requested  to  do  so  by 
the  authorized  officer,  the  operator  does 
not  furnish  a  proposed  modification 
within  a  reasonable  time,  usually  30 
days,  the  authorized  officer  may 
recommend  to  the  State  Director  that  the 
operator  be  required  to  submit  a 
proposed  modification  of  the  plan.  The 
recommendation  of  the  authorized 
officer  shall  be  accompanied  by  a 
statement  setting  forth  the  fects  and  the 
reasons  for  the  recommendations. 

(2)  In  acting  upon  such 
recommendations  the  State  Director 
shall  detemune,  within  30  days, 
whether 

(i)  All  reasonable  measures  were 
taken  by  the  authorized  officer  at  the 
time  the  plan  w^  approved  to  ensure 
that  the  proposed  operations  would  not 
cause  lumecessary  or  imdue  degradation 
of  the  Federal  land; 

(ii)  The  disturbance  from  the 
operations  of  the  plan  as  approved  or 
bom  unforeseen  circumstances  is  or 
may  become  of  such  significance  that 
modffication  of  the  plan  is  essential  in 
order  to  prevent  uimecessary  or  undue 
degradation;  and 
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(iii)  The  disturbance  can  be 
minimized  using  reasonable  means. 

(3)  Once  the  matter  has  been  sent  to 
the  State  Director,  an  operator  is  not 
required  to  submit  a  proposed 
modification  of  an  approved  plan  imtil 
a  determination  is  made  by  the  State 
Director.  Where  the  State  Director 
determines  that  a  plan  shall  be 
modified,  the  operator  shall  timely 
submit  a  modified  plan  to  the 
authorized  officer  for  review  and 
approval. 

(4)  Operations  may  continue  in 
accordance  with  the  approved  plan 
until  a  modified  plan  is  approved, 
unless  the  State  Director  determines  that 
the  operations  are  causing  uimecessary 
or  undue  degradation  to  the  land.  The 
State  Director  shall  advise  the  operator 
of  those  reasonable  measures  needed  to 
avoid  such  degradation  and  the  operator 
shall  immediately  take  all  necessary 
steps  to  implement  those  measures 
within  a  reasonable  period  established 
by  the  State  Director. 

S  3809.1— 8    Existing  operations. 

(a)  Persons  conducting  operations  on 
January  1, 1981,  who  would  be  required 
to  submit  a  notice  under  §  3809.1-3  or 

a  plan  of  operations  imder  §  3809.1-4  of 
this  title  may  continue  operations  but 
shall,  within: 

(1)  30  days  submit  a  notice  with 
required  information  ouUined  in 

§  3809.1-3  of  this  tide  for  operations 
where  5  acres  or  less  will  be  distmhed 
during  a  calendar  year;  or 

(2)  120  days  submit  a  plan  in  those 
areas  identified  in  §  3809.1-4  of  this 
title.  Upon  a  showing  of  good  cause,  the 
authorised  officer  may  grant  an 
extension  of  time,  not  to  exceed  an 
additional  180  days,  to  submit  a  plan. 

(b)  Operations  may  continue 
according  to  the  submitted  plan  during 
its  review.  If  the  authorized  officer 
determines  that  operations  are  causing 
imnecessary  or  undue  degradation  of 
the  Federal  lands  involved,  the 
authorized  officer  shall  advise  the 
operator  of  those  reasonable  measiu^s 
needed  to  avoid  such  degradation,  and 
the  operator  shall  take  all  necessary 
steps  to  implement  those  measures 
within  a  reasonable  time  recommended 
by  the  authorized  officer.  Dudng  the 
period  of  an  appeal,  if  any,  operations 
may  continue  without  change,  subject  to 
other  applicable  Federal  and  State  laws. 

(c)  Upon  approval  of  a  plan  by  the 
authorized  officer,  operations  shall  be 
conducted  in  accordance  with  the 
approval  plan. 

13809.1-9    Bonding  requiramants. 

(a)  No  bond  shall  be  required  for 
operations  that  constitute  casual  use 


(§  3809.1-2)  or  that  are  conducted  under 
a  notice  (§  3809.1-3  of  this  tide). 

(b)  Any  operator  who  conducts 
operations  under  an  approved  plan  of 
operations  as  described  in  §  3809.1-5  of 
this  title  may,  at  the  discretion  of  the 
authorized  officer,  be  required  to 
furnish  a  bond  in  an  amount  specified 
by  the  authorized  officer.  The 
authorized  officer  may  determine  not  to 
require  a  bond  in  circumstances  where 
operations  would  cause  only  minimal 
disturbance  to  the  land.  In  determining 
the  amoimt  of  the  bond,  the  authorized 
officer  shall  consider  the  estimated  cost 
of  reasonable  stabilization  and 
reclamation  of  areas  disturbed.  In  lieu  of 
the  submission  of  a  separate  bond,  the 
authorized  officer  may  accept  evidence 
of  an  existing  bond  pursuant  to  State 
law  or  regulations  for  the  same  area 
covered  by  the  plan  of  operations,  upon 
a  determination  that  the  coverage  would 
be  equivalent  to  that  provided  in  this 
section. 

(c)  In  lieu  of  a  bond,  the  operator  may 
deposit  and  maintain  in  a  Federal 
depository  accoimt  of  the  United  States 
Treasury,  as  directed  by  the  authorized 
officer,  cash  in  an  amount  equal  to  the 
required  dollar  amoimt  of  the  bond  or 
negotiable  seciuities  of  the  United 
States  having  a  market  value  at  the  time 
of  deposit  of  not  less  than  the  required 
dollar  amount  of  the  bond. 

(d)  In  place  of  the  individual  bond  on 
each  separate  operation,  a  blanket  bond 
covering  statewide  or  nationwide 
operations  may  be  furnished  at  the 
option  of  the  operator,  if  the  terms  and 
conditions,  as  determined  by  the 
authorized  officer,  are  sufficient  to 
comply  with  these  regulations. 

(e)  In  the  event  that  an  approved  plan 
is  modified  in  accordance  with 

§  3809.1-7  of  this  tiUe,  the  authorized 
officer  shall  review  the  initial  bond  for 
adequacy  and,  if  necessary,  adjust  the 
amount  of  the  bond  to  conform  to  the 
plan  as  modified. 

(f)  When  all  or  any  portion  of  the 
reclamation  has  been  completed  in 
accordance  with  the  approved  plan,  the 
operator  may  notify  the  authorized 
officer  that  such  reclamation  has 
occurred  and  that  she/he  seeks  a 
reduction  in  bond  or  Bureau  approval  of 
the  adequacy  of  the  reclamation,  or 
both.  Upon  any  such  notffication,  the 
authorized  officer  shall  promptiy 
inspect  the  reclaimed  area  with  the 
operator.  The  authorized  officer  shall 
then  notify  the  operator,  in  writing, 
whether  the  reclamation  is  acceptable. 
When  the  authorized  officer  has 
accepted  as  completed  any  portion  of 
the  reclamation,  the  authorized  officer 
shall  authorize  that  the  bond  be  reduced 


proportionally  to  cover  the  remaining 
reclamation  to  be  accomplished. 

(g)  When  a  mining  claim  is  patented, 
the  authorized  officer  shall  release  the 
operator  from  that  (Kirtion  of  the 
performance  bond  which  applies  to 
operations  within  the  boimdaries  of  the 
patented  land.  The  authorized  officer 
shall  release  the  operator  from  the 
remainder  of  the  performance  bond, 
including  the  portion  covering  approved 
means  of  access  outside  the  boundaries 
of  the  mining  claim,  when  the  operator 
has  completed  acceptable  reclamation. 
However,  existing  access  to  patented 
mining  claims,  if  across  Federal  lands 
shall  continue  to  be  regulated  under  the 
approved  plan.  The  provisions  of  this 
subsection  do  not  apply  to  patents. 
Issued  on  mining  claims  within  the 
boimdaries  of  the  California  Desert 
Conservation  Area  (see  §  3809.6  of  this 
title). 

§  3809.2    Pravention  of  unnecessary  or 
undue  degradation. 

S  3809.2-1    Environmental  aaaaaamant 

(a)  When  an  operator  files  a  plan  of 
operations  or  a  significant  modification 
which  encompasses  land  not  previously 
covered  by  an  approved  plan,  the 
authorized  officer  shall  make  an 
environmental  assessment  or  a 
supplement  thereto  to  identify  the 
impacts  of  the  proposed  operations  on 
the  lands  and  to  determine  whether  an 
environmental  impact  statement  is 
required. 

(b)  In  conjunction  with  the  operator, 
the  authorized  officer  shall  use  the 
environmental  assessment  to  determine 
the  adequacy  of  mitigating  measures 
and  reclamation  procedures  included  in 
the  plan  to  insure  the  prevention  of 
unnecessary  or  undue  degradation  of 
the  land.  If  an  operator  advises  the 
authorized  officer  that  he/she  is  unable 
to  prepare  mitigating  measures,  the 
authorized  officer,  in  conjunction  with 
the  operator,  shall  use  the 
environmental  assessment  as  a  basis  for 
assisting  the  operator  in  developing 
such  measures. 

(c)  If,  as  a  result  of  the  environmental 
assessment,  the  authorized  officer 
determines  that  there  is  substantial 
public  interest  in  the  plan,  the 
authorized  officer  shall  notify  the 
operator,  in  writing,  that  an  additional 
period  of  time,  not  to  exceed  the 
additional  60  days  provided  for 
approval  of  a  plan  in  §  3809.1-6  of  this 
tide,  is  required  to  consider  public 
comments  on  the  environmental 
assessment. 
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f3n9.2-2    Othar  raquiTMiwnls  for 


All  operations,  including  casual  use 
and  operations  undw  either  a  notice 
(§  3809.1-3)  or  a  plan  of  operations 
(§  3809.1-4  of  this  title),  shall  be 
conducted  to  prevent  unnecessary  or 
undue  degradation  of  the  Federal  lands 
and  shall  comply  with  all  pertinent 
Federal  and  State  laws,  including  but 
not  limited  to  the  following: 

(a)  Air  quality.  All  operators  shall 
comply  with  applicable  Federal  and 
State  air  quality  standards,  including 
the  Qean  Air  Act  (42  U.S.C.  1857  et 
seq.). 

(b)  Water  quality.  All  operators  shall 
comply  with  applicable  Federal  and 
State  water  quality  standards,  including 
the  Federal  Water  Pollution  Control  Act, 
as  amended  (30  U.S.C.  1151  et  seq.). 

(c)  Solid  wastes.  All  operators  shall 
comply  with  applicable  Federal  and 
State  standards  for  the  disposal  and 
treatment  of  solid  wastes,  including 
regulations  issued  pursuant  to  the  Solid 
Waste  Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  (42  U.S.C.  6901  et  seq.).  All  garbage, 
refuse  or  waste  shall  either  be  removed 
from  the  affected  lands  or  disposed  of  or 
treated  to  minimize,  so  ^  as  is 
practicable,  its  impact  on  the  lands. 

(d)  Fisheries,  wildlife  and  plant 
habitat.  The  operator  shall  take  such 
action  as  may  be  needed  to  prevent 
adverse  impacts  to  threatened  or 
endangered  species,  and  their  habitat 
which  may  be  affected  by  operations. 

(e)  Cultural  and  paleontological 
resources.  (1)  Operatore  shall  not 
knowingly  disturb,  alter,  injure,  or 
destroy  any  scientifically  important 
paleontological  remains  or  any 
historical  or  archaeological  site, 
structiire,  building  or  object  on  Federal 
lands. 

(2)  Operators  shall  immediately  bring 
to  the  attention  of  the  authorized  officer 
any  cultural  and/or  paleontological 
resources  that  might  be  altered  or 
destroyed  on  Federal  lands  by  his/her 
operations,  and  shall  leave  such 
discovery  intact  imtil  told  to  proceed  by 
the  authorized  officer.  The  authorized 
officer  shall  evaluate  the  discoveries 
brought  to  his/her  attention,  take  action 
to  protect  or  remove  the  resource,  and 
allow  operations  to  proceed  within  10 
working  days  after  notification  to  the 
authorized  officer  of  such  discovery. 

(3)  The  Federal  Government  shall 
have  the  responsibility  and  bear  the  cost 
of  investigations  and  salvage  of  cultural 
and  paleontology  values  discovered 
after  a  plan  of  operations  has  been 
approved,  or  where  a  plan  is  not 
involved. 


(f)  Protection  of  survey  monuments. 
To  the  extent  practicable,  all  operators 
shall  protect  all  survey  monuments, 
witness  comers,  reference  monuments, 
bearing  trees  and  line  trees  against 
unnecessary  or  undue  destruction, 
obliteration  or  damage.  If.  in  the  course 
of  operations,  any  monuments,  comers, 
or  accessories  are  destroyed,  obliterated 
or  damaged  by  such  operations,  the 
operator  shall  inunediately  report  the 
matter  to  the  authorized  officer.  The 
authorized  officer  shall  prescribe,  in 
writing,  the  requirements  for  the 
restoration  or  reestablishment  of 
monuments,  comers,  bearing  and  line 
trees. 

S  3809 J    QwMral  provisions. 

138083-1    AppNciMllty  of  Stat*  law. 

(a)  Nothing  in  this  subpart  shall  be 
construed  to  effect  a  preemption  of  State 
laws  and  regulations  relating  to  the 
conduct  of  operations  or  reclamation  on 
Federal  lands  under  the  mining  laws. 

(b)  After  November  26, 1980  the 
Director,  Bureau  of  Land  Management, 
shap  conduct  a  review  of  State  laws  and 
regulations  in  effect  or  due  to  come  into 
effect,  relating  to  unnecessary  or  imdue 
degradation  of  lands  disturbed  by 
exploration  for,  or  mining  of,  minerals 
locatable  under  the  mining  laws. 

(c)  The  Director  may  consult  with 
appropriate  representatives  of  each  State 
to  formulate  and  enter  into  agreements 
to  provide  for  a  joint  Federal-State 
program  for  administration  and 
enforcement.  The  purpose  of  such 
agreements  is  to  prevent  imnecessary  or 
undue  degradation  of  the  Federal  lands 
frt>m  operations  which  are  conducted 
under  the  mining  laws,  to  prevent 
uimecessary  administrative  delay  and  to 
avoid  duplication  of  administration  and 
enforcement  of  laws.  Such  agreements 
may,  whenever  possible,  provide  for 
State  administration  and  enforcement  of 
such  programs. 

13809.3-2    NoncomplianG*. 

(a)  Failure  of  an  operator  to  file  a 
notice  under  §  3809.1-3  of  this  title  or 

a  plan  of  operations  imder  §  3809.1-4  of 
this  title  will  subject  the  operator,  at  the 
discretion  of  the  authorized  officer,  to 
being  served  a  notice  of  non-compliance 
or  enjoined  fitim  the  continuation  of 
such  operations  by  a  court  order  until 
such  time  as  a  notice  or  plan  is  filed 
with  the  authorized  officer.  The 
operator  shall  also  be  responsible  to 
reclaim  operations  conducted  without 
an  approved  plan  of  operations  or  prior 
to  the  filing  of  a  required  notice. 

(b)  Failiue  to  reclaim  areas  disturbed 
by  operations  under  §  3809.1-3  of  this 
title  is  a  violation  of  these  regulations. 


(1)  Where  an  operator  is  conducting 
operations  covered  by  3809.1-3  (notice) 
of  this  tide  and  fails  to  comply  with  the 
provisions  of  that  section  or  properly 
conduct  reclamation  according  to 
standards  set  forth  in  3809.1-3(d)  of  this 
tide,  a  notice  of  noncompliance  shall  be 
served  by  delivery  in  pereon  to  the 
operator  or  his/her  authorized  agent,  or 
by  certified  mail  addressed  to  his/her 
address  of  record. 

(2)  Operators  conducting  operations 
imder  an  approved  plan  of  operations 
who  fails  to  follow  die  approved  plan  of 
operations  may  be  subject  to  a  notice  of 
noncompliance.  A  notice  of 
noncompliance  shall  be  served  in  the 
same  manner  as  described  in  §  3809.3- 
2(b)(1)  of  this  section. 

(c)  All  operators  who  conduct 
operations  under  a  notice  purauant  to 
§  3809.1-3  and  a  plan  pursuant  to 

§  3809.1-4  on  Federal  lands  without 
taking  the  actions  specified  in  a  notice 
of  noncompliance  within  the  time 
specified  therein  may  be  enjoined  by  an 
appropriate  court  order  from  continuing 
such  operations  and  be  liable  for 
damages  for  such  imlawful  acts. 

(d)  A  notice  of  noncompliance  shall 
specify  in  what  respects  the  operator  is 
foiling  or  has  failed  to  comply  with  the 
requirements  of  applicable  regulations, 
and  shall  specify  the  actions  which  are 
in  violation  of  the  regiUations  and  the 
actions  which  shall  be  taken  to  correct 
the  noncompliance  and  the  time,  not  to 
exceed  30  days,  within  which  corrective 
action  shall  be  started. 

(e)  Failure  of  an  operator  to  take 
necessary  actions  on  a  notice  of 
noncompliance,  may  constitute 
justification  for  requiring  the 
submission  of  a  plan  of  operations 
under  §  3809.1-5  and  mandatory 
bonding  for  subsequent  operations 
which  would  otherwise  be  conducted 
pursuant  to  a  notice  under  §  3809.1-3  of 
this  title. 

13809.3-3    AcCMt. 

(a)  An  operator  is  entitled  to  access- to 
his  operations  consistent  with 
provisions  of  the  mining  laws. 

(b)  Where  a  notice  or  a  plan  of 
operations  is  required,  it  shall  specify 
the  location  of  access  routes  for 
operations  and  other  conditions 
necessary  to  prevent  imnecessary  or 
imdue  degradation.  The  authorized 
officer  may  require  the  operator  to  use 
existing  roads  to  minimize  the  number 
of  access  routes,  and,  if  practicable,  to 
construct  access  roads  within  a 
designated  transportation  or  utility 
corridor.  When  commercial  hauling  is 
involved  and  the  use  of  an  existing  road 
is  required,  the  authorized  officer  may 
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require  the  operator  to  make  appropriate 
arrangements  for  use  and  maintenance. 

13809.3-4    Fir*  pravontion  and  control. 
The  operator  shall  comply  with  all 
applicable  Federal  and  State  fire  laws 
and  ^jBgulations,  and  shall  take  all 
reasonable  measures  to  prevent  and 
suppress  fires  in  the  area  of  operations. 

13809.3-5    Malnlananc*  and  public  safaty. 

During  all  operations,  the  operator 
shall  maintain  his  structures, 
equipment,  and  other  facilities  in  a  safe 
and  orderly  manner.  Hazardous  sites  or 
conditions  resulting  bom  operations 
shall  be  marked  by  signs,  fenced,  or 
otherwise  identified  to  alert  the  public 
in  accordance  with  applicable  Federal 
and  State  laws  and  regulations. 

§3809.3-6    mspaetion. 

The  authorized  officer  may 
periodically  inspect  operations  to 
determine  if  the  operator  is  compl)ring 
with  these  regulations.  The  operator 
shall  permit  the  authorized  officer 
access  for  this  purpose. 

f  3809.3-7    Period*  of  non-oparation. 

All  operators  shall  maintain  the  site, 
structures  and  other  fecilities  of  the 
operations  in  a  safe  and  clean  condition 
during  any  non-operating  periods.  All 
operators  may  be  required,  after  an 
extended  period  of  non-operation  for 
other  than  seasonal  operations,  to 
remove  all  structures,  equipment  and 
other  facilities  and  reclaim  the  site  of 
operations,  unless  he/she  receives 
permission,  in  writing,  from  the 
authorized  officer  to  do  otherwise. 

S  3809.4    Appeal*. 

(a)  Any  operator  adversely  affected  by 
a  decision  of  the  authorized  officer 
made  pursuant  to  the  provisions  of  this 
subpart  shall  have  a  right  of  appeal  to 
the  State  Director,  and  thereafter  to  the 
Board  of  Land  Appeals,  Office  of 
Hearings  and  Appeals,  pursuant  to  part 


4  of  this  tide,  if  the  State  Director's 
decision  is  adverse  to  the  appellant. 

(b)  No  appeal  shaU  be  considered 
unless  it  is  filed,  in  writing,  in  the  office 
of  the  authorized  officer  who  made  the 
decision  from  which  an  appeal  is  being 
taken,  within  30  days  after  the  date  of 
receipt  of  the  decision.  A  decision  of  the 
authorized  officer  bom  which  an  appeal 
is  taken  to  the  State  Director  shall  be 
effective  during  the  pendency  of  an 
appeal.  A  request  for  a  stay  may 
accompany  the  appeal. 

(c)  The  appeal  to  the  State  Director 
shall  contain: 

(1)  The  name  and  mailing  address  of 
the  appellant. 

(2)  When  applicable,  the  name  of  the 
"lining  claim(s)  and  serial  number(s) 
assigned  to  the  mining  claims  recorded 
piirsuant  to  subpart  3833  of  this  title 
which  are  subject  to  the  appeal. 

(3)  A  statement  of  the  reasons  for  the 
appeal  and  any  arguments  the  appellant 
vrishes  to  present  which  would  justify 
reversal  or  modification  of  the  decision. 

(d)  The  State  Director  shall  promptly 
render  a  decision  on  the  appeal.  The 
decision  shall  be  in  writing  and  shall  set 
forth  the  reasons  for  the  decision.  The 
decision  shall  be  sent  to  the  appellant 
by  certified  mail,  return  receipt 
requested. 

(e)  The  decision  of  the  State  Director, 
when  adverse  to  the  appellant,  may  be 
appealed  to  the  Board  of  Land  Appeals, 
Office  of  Hearings  and  Appeals, 
pursuant  to  part  4  of  this  title. 

(f)  Any  party,  other  than  the  operator, 
aggrieved  by  a  decision  of  the 
authorized  officer  shall  utilize  the 
appeals  procedures  in  part  4  of  this  tide, 
llie  filing  of  such  an  appeal  shall  not 
stop  the  authorized  officer's  decision 
from  being  effective. 

(g)  Neither  the  decision  of  the 
authorized  officer  nor  the  State  Director 
shall  be  construed  as  final  agency  action 
for  the  purpose  of  judicial  review  of  that 
decision. 


13809.5  Public  avallaMltty  of  Information. 

(a)  Information  and  data  submitted 
and  specifically  identffied  by  the 
operator  as  containing  trade  secrets  or 
confidential  or  privileged  commercial  or 
financial  information  shall  not  be 
available  for  public  examination.  Other 
information  and  data  submitted  by  the 
operator  shall  be  available  for 
examination  by  the  public  at  the  office 
of  the  authorizisd  officer  in  accordance 
with  the  provisions  of  the  Freedom  of 
Information  Act. 

(b)  The  determination  concerning 
specffic  information  which  may  be 
vrithheld  from  public  examination  shall 
be  made  in  accordance  with  the  rules  in 
43  CFR  part  2. 

53809.6  Special  proviaionaralaling  to 
mining  claim*  pal*nl*d  wtthin  tha 
boundaria*  of  ttt*  Callfomia  daaart 
conaarvation  waa. 

In  accordance  vrith  section  601(0  of 
the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976, 
all  patents  issued  on  mining  claims 
located  within  the  boundaries  of  the 
California  Desert  Conservation  Area 
after  the  enactment  of  the  Federal  Land 
Policy  and  Management  Act  shall  be 
subject  to  the  regulations  in  this  part, 
including  the  continuation  of  a  plan  of 
operations  and  of  bonding  with  respect 
to  the  land  covered  by  the  patent. 

PART  9260— LAW  ENFORCEMENT- 
CRIMINAL 

11.  The  authority  citation  for  part 
9260  continues  to  read  as  follows: 

Authority:  16  U.S.C.  433;  16  U.S.C.  4601- 
6a;  16  U.S.C.  670j;  16  U.S.C.  1246{i):  16 
U.S.C.  1338;  18  U.S.C.  1851-1861;  18  U.S.C. 
3551  et  seq.;  43  U.S.C.  315(a);  43  U.S.C.  1061, 
1063;  43  U.S.C.  1733. 

12.  Amend  part  9260  by  suspending 
§9263.1 

[PR  Doc.  01-7071  Filed  3-22-01;  8:45  am] 
BILUNG  CODE  4310-«4-P 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  S«rvto« 

AniwuncMiMnt  of  Fundkig  To  Dovlop 
E—wtlol  Community  FocWM— In 
Rural  CommunlllM  tar  EHgDto  Public 
Bmnaa,  Nonprafii  urgamzauuiia,  ana 
Trftal  Govammania 

agency:  Rural  Housing  Service.  USDA. 
action:  Notice. 

StJMMARY:  The  Rural  Housing  Service 
(RHS)  announces  the  availability  of  $50 
million  for  rural  community  facilities 
described  in  section  38lE(d)(l)  of  the 
Ck)nsolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  2009d). 
Under  the  Rural  Community 
Advancement  Program  (RCAP)  fm  fiscal 
year  (FY)  2001,  Congress  designated  $50 
million  to  the  Community  Facilities 
loan  and  grant  programs  of  which  $25 
million  is  reserved  for  assistance  to 
areas  in  North  Carolina  which  have 
been  declared  a  disaster  area  because  of 
Hurricanes  Floyd,  Dennis,  or  Irene.  The 
purpose  of  the  funding  is  to  provide 
assistance  to  areas  in  the  State  of  North 
Carolina,  subject  to  a  declaration  of  a 
major  disaster  under  the  Presidential 
Declared  Disasters  as  reported  by  the 
Federal  Emergency  Management  Agency 
(FEMA).  The  Rural  Housing  Service  will 
provide  the  additional  $25  million  to 
other  States  with  Presidentially  or 
Secretarially  declared  disasters.  We  will 
refer  to  the  funds  set  aside  for  disaster 
designated  counties  in  North  Carolina 
impacted  by  Hurricanes  Floyd,  Dennis, 
or  Irene  as  the  "Nwth  Carolina 
Emergency  Supplemental  Program."  We 
will  refer  to  funds  set  aside  for  other 
declared  disaster  areas  as  "Emergency 
Supplemental  Program"  funds. 
DATES:  To  compete  for  Emergency 
Supplemental  Program  funds, 
applications  must  be  submitted  to  the 
Riiral  Development  State  Office  by  4 
p.m.  eastern  standard  time  on  May  11, 
2001,  for  the  first  window  and  by  4  p.m. 


eastern  standard  time  on  August  17, 
2001.  for  the  second  window.  If  a  major 
disaster  occurs  during  this  fiscal  year. 
Agency  officials  may  modify  these 
deadlines. 

ADDRESSES:  Entities  wishing  to  apply  for 
assistance  are  encouraged  to  contact 
their  local  USDA  Rural  Development 
Office  for  further  information  on  the 
application  process.  A  listing  of  Rural 
Envelopment  State  offices,  their 
addresses,  telephone  numbers,  and  a 
person  to  contact  follows: 

Note:  Telephone  numbers  listed  are  not 
toll-free. 

Alabama  State  Office,  Suite  601, 
Sterling  Centre.  4121  Carmichael 
Road,  Montgomery,  AL  36106-3683. 
334-279-3400,  Chris  Harmon 

Alaska  State  Office.  800  W.  Evergreen, 
Suite  201.  Palmer,  AK  99645-6539, 
907-761-7705,  Merlaine  Kruse 

Arizona  State  Office,  Phoenix  Corporate 
Center.  3003  North  Central  Avenue. 
Suite  900,  Phoenix.  AZ  85012-2906. 
602-280-8700,  Leonard  Gradillas 

Arkansas  State  Office,  700  W.  Capitol 
Avenue.  Room  3416.  Little  Rode,  AR 
72201-3225,  501-792-5800,  Jesse  G. 
Sharp 

California  State  Office,  430  G  Street. 
#4169.  Davis.  CA  95616-4169,  530- 
792-5800.  Robert  Longman 

Colorado  SUte  Office,  655  Parfet  Street, 
Room  ElOO,  Lakewood,  CO  80215, 
303-236-2801.  Leroy  Cruz 

Delaware  State  Office  (The  Delaware 
State  Office  also  administers  the 
Maryland  program).  4607  S.  DuPont 
Highway.  PO  Box  400,  Camden,  DE 
19934-9998,  302-697-4300,  James  E. 
Waters 

Florida  State  Office  (The  Florida  State 
Office  also  administers  the  Virgin 
Islands  program),  4440  NW.  25th 
Place,  PO  Box  147010,  Gainesville,  FL 
32614-7010,  352-338-3400,  Glenn  W. 
Walden 

Georgia  State  Office.  Stephens  Federal 
Building,  355  E.  Hancock  Avenue, 
Athens,  GA  30601-2768.  706-546- 
2162.  Jerry  Thomas 

Hawaii  State  Office.  Room  311,  Federal 
Building,  154  Waianuenue  Avenue, 
Hilo.  HI  96720,  80S-933-8380,  Thao 
Khamoui 

Idaho  State  Office.  9173  W.  Barnes 
Drive,  Suite  Al,  Boise,  ID  83709.  208- 
378-5600.  Dan  Fraser 

Illinois  State  Office.  lUini  Plaza.  Suite 
103. 1817  South  Neil  Street. 


Champaign,  IL  61820,  217-398-5235, 
Gerald  Townsend 

Indiana  State  Office,  5975  Lakeside 
Boulevard,  Indianapolis,  IN  46278. 
317-290-3100,  Gregg  Delp 

Iowa  State  Office,  873  Federal  Building, 
210  Walnut  Street,  Des  Moines,  LA 
50309,  515-284-4663,  Dorman  A. 
Otte 

Kansas  State  Office,  1200  SW  Executive 
Drive,  P.O.  Box  4653,  Topeka.  KS 
66604.  785-271-2700,  Gary  Smith 

Kentucky  State  Office,  Suite  200.  771 
Corporate  Drive,  Lexington,  KY 
40503,  859-224-7300,  Vernon  C. 
Brown 

Louisiana  State  Office,  3727 
Government  Street.  Alexandria.  LA 
71302,  318-473-7920,  Danny  Magee 

Maine  State  Office,  967  Illinois  Avenue, 
Suite  4,  PO  Box  405.  Bangor.  ME 
04402-0405,  207-990-9106,  Alan 
Daigle 

Massachusetta  State  Office  (The 
Massachusetta  State  Office  also 
administers  the  Rhode  Island  and 
Connecticut  programs),  967  Illinois 
Ave.,  Suite  4,  451  West  Street, 
Amherst,  MA  01002.  413-253-4300. 
Daniel  Beaudette 

Michigan  State  Office,  3001  Coolidge 
Road,  Suite  200,  East  Lansing.  MI 
48823,  517-324-5100,  Philip  H. 
Wolak 

Minnesota  State  Office,  410  AgriBank 
Btiilding,  375  Jackson  Street,  St.  Paul, 
MN  55101-1853,  651-602-7800. 
James  Maras 

Mississippi  State  Office,  Federal 
Building.  Suite  831. 100  W.  Capitol, 
Jackson,  MS  39269.  601-965-4316. 
Damella  Smith-Murray 

Missoiui  State  Office,  601  Business 
Loop  70  West.  Parkade  Center.  Suite 
235,  Columbia.  MO  65203.  573-876- 
0990.  Randall  Griffith 

Montana  State  Office,  Unit  1,  Suite  B, 
P.O.  Box  850,  900  Technology 
Boulevard,  Bozeman,  MT  59715, 406- 
585-2580,  Mary  Lou  Affleck 

Nebraska  State  Office,  Federal  Building, 
Room  152, 100  Centennial  Mall  N, 
Lincoln,  NE  68508,  402-437-5551, 
Denise  Brosius-Meeks 

Nevada  State  Office,  1390  South  Cuny 
Street.  Carson  Qty.  NV  89703-9910. 
775-887-1222.  Mike  E.  Holm 

New  Hampshire  State  Office.  10  Ferry 
Street,  Concord  Center,  P.O.  Box  317, 
Concord.  New  Hampshire  03301. 
603-223-6045,  William  Konrad 

New  Jersey  State  Office.  Tamsfield 
Plaza,  Suite  22,  790  WoodLane  Road, 
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Mt.  Holly,  NJ  08060,  609-265-3600, 
Michael  P.  Kelsey 

New  Mexico  State  Office,  6200  Jefiierson 
Street  NE,  Room  255.  Albuquerque, 
NM  87109.  505-761-4950.  Clyde 
Hudson 

New  York  State  Office,  The  Galleries  of 
Syracuse,  441  S.  Salina  Street,  Suite 
357,  Syracuse,  NY  13202-2541.  315- 
477-6400,  Gail  Giannotta 

North  Carolina  State  Office,  4405  Bland 
Road,  Suite  260,  Raleigh,  NC  27609, 
919-873-2000,  Phyllis  Godbold 

North  Dakota  State  Office,  Federal 
Building,  Room  208.  220  East  Rosser, 
P.O.  Box  1737,  Bismarck,  ND  58502- 
1737,  701-530-2037,  Don  Warren 

Ohio  State  Office.  Federal  Building. 
Room  507,  200  North  High  Street, 
Columbus,  OH  43215-2418,  614-255- 
2400.  David  Doii^as 

Oklahoma  State  Office,  100  USDA,  Suite 
108,  Stillwater,  OK  74074-2654,  405- 
742-1000,  Rock  W.  Davis 

Oregon  State  Office,  101  SW  Main,  Smte 
1410,  Portland.  OR  97204-3222,  503- 
414-3300,  Bill  Daniels 

Pennsylvtmia  State  Office,  One  Credit 
Union  Place.  Smte  330,  Harrisburg, 
PA  17110-2996,  717-237-2299,  Gary 
Rothrock 

Puerto  Rico  State  Office,  IBM  Building, 
Suite  601,  654  Munos  Rivera  Avenue, 
Hato  Rey,  PR  00918-6106,  787-766- 
5095.  Pedro  Gomez 

South  Carolina  State  Office,  Strom 
Thimnond  Federal  Bldg.,  1835 
Assembly  Street,  Room  1007, 
Columbia,  SC  29102,  803-765-5163, 


South  Dakota  State  Office.  Federal 
Building,  Room  210,  200  Foiuth 
Street  SW.,  Huron,  SD  57350,  605- 
352-1100.  Dvdght  Wullweber 

Tennessee  State  Office.  Suite  300,  3322 
West  End  Avenue.  Nashville,  TN 
37203-1084.  615-783-1300.  Keith 
Head 

Texas  State  Office.  Federal  Building, 
Suite  102, 101  South  Main.  Temple, 
TX  76501,  254-742-9700,  Mike 
Meehan 

Utah  State  Office.  Wallace  F.  Bennett, 
Federal  Building,  125  S.  State  Street, 
Rm.  4311,  P.O.  Box  11350.  Salt  Lake 
aty,  UT  84147-0350,  801-524-4320. 
JacJiCox 

Vermont  State  Office,  City  Center,  3rd 
Floor,  89  Main  Street.  Montpelier.  VT 
05602,  802-828-6000.  Ronda  Shippee 

Virginia  State  Office,  Culpeper  Building, 
Suite  238, 1606  Santa  Rosa  Road, 
Richmond,  VA  23229,  804-287-1550, 
Carrie  Schmidt 

Washington  State  Office,  1835  Black 
Lake  Blvd.  SW.,  Suite  B,  Olympia, 
WA  98512-5715,  360-704-7740.  Jack 
Gleason 

West  Virginia  State  Office.  Federal 
Building,  75  High  Street,  Room  320, 


Morgantown,  WV  26505-7500,  304- 

284-4860,  Dianne  Crysler 
Wisconsin  State  Office.  4949  Kirschling 

Court.  Stevens  Point.  WI  54481,  715- 

345-7600,  Mark  Brodziski 
Wyoming  State  Office,  100  East  B, 

Federal  Building,  Room  1005,  P.O. 

Box  820,  Casper,  WY  82602,  307- 

261-6300.  John  Cochran 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Douglas,  Community  Programs, 
RHS,  USDA,  STOP  0787, 1400 
Independence  Ave.  SW.,  Washington, 
DC  20250-0787.  Telephone  (202)  720- 
1506,  Facsimile  (202)  690-0471,  E-mail: 
sdouglas9rdmail.rural.usda.gov. 
Information  may  also  be  obtained  from 
the  Community  Facilities  program 
website  at:  www.rurdev.usda.gov. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  reporting  requirements  contained 
in  this  notice  have  been  approved  by  the 
Office,  of  Management  and  Budget 
(0MB)  under  the  provisions  of  44  U.S.C. 
chapter  35  and  have  been  assigned  OM6 
control  nimiber  0575-0173,  0575-0120, 
and  0575-0015  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Authoriziiig  Legislation  and 
Regulations 

This  program  is  authorized  imder 
section  306(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act.  Program 
administration.  eUgibility,  processing, 
and  servicing  requirements,  which 
govern  the  Community  Facilities  direct 
loan  and  grant  programs,  may  be  foumd 
under  7  CFR  part  1942.  subparts  A  and 
C,  and  7  CFR  part  3570,  subpart  B. 

Background 

In  the  Agriciilture,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,  2001,  $50  million 
was  appropriated  to  the  Community 
Facilities  grant  and  loan  programs  in 
addition  to  the  program's  regular 
allocation  of  loan  and  grant  funds.  The 
Community  Facilities  direct  loan 
program  authorized  by  Congress  is  used 
to  provide  financial  assistance  in  the 
form  of  direct  loans  to  public  bodies, 
not-for-profit  organizations,  or  Indian 
tribes  on  Federal  or  State  reservations. 
Direct  loan  funds  are  used  to  develop 
essential  community  facilities  in  rural 
areas. 

The  Community  Facilities  grant 
program,  authorized  by  Congress  in 
1996,  is  used  in  conjunction  with  the 
existing  direct  and  guaranteed  loan 
programs  for  the  development  of 
essential  community  facilities  in  rural 
areas  for  public  use.  Funding  is 


intended  to  complement  rather  than 
compete  with  other  credit  sources. 
Grants  are  made  available  to  public 
entities,  such  as  municipalities, 
coimties,  and  special-service  districta, 
as  well  as  to  eligible  nonprofit 
corporations  and  tribal  govemmenta. 
Grants  are  targeted  to  communities  with 
the  smallest  populations  and  lowest 
incomes.  Communities  with  lower 
populations  and  income  levels  receive  a 
greater  (lercentage  of  the  Federal 
contribution,  between  15  to  75  percent 
of  the  cost  of  developing  the  facility. 

Additional  Eligibility  Requirementi 

In  addition  to  those  requirements 
identified  in  7  CFR  part  1942.  subparts 
A  and  C,  and  7  CFR  part  3570,  subpart 
B,  applicants  interested  in  competing 
for  Emergency  Supplemental  Program 
funds  for  FY  2001  must  meet  the 
following  additional  eligibility  criterion: 

The  essential  community  facility  must 
be  located  in  a  county  with  a  disaster 
declared  on  or  after  September  1, 1999. 
You  may  access  a  list  of  these  counties 
at  FEMA's  web  site:  bttp:// 
www.fema.gov.  Please  contact  the 
person  listed  previously  as  the  FURTHER 
INFORMATION  CONTACT  for  a  listing  of 
Secretarially  declared  disaster  counties. 

In  addition  to  those  requirements 
identified  in  7  CFR  part  1942,  subparts 
A  and  C,  and  7  CFR  part  3570.  subpart 
B,  applicants  interested  in  competing 
for  North  Carolina  Emergency 
Supplemental  Program  funds  for  FY 
2001  must  meet  the  following  eligibility 
criterion: 

The  essential  community  tacility  must 
be  located  in  a  coimty  with  a 
presidential  disaster  declaration 
resulting  from  Hurricanes  Floyd, 
Dennis,  or  Irene. 

Allocation  of  Funds 

Twenty-five  million  dollars  will  be 
allocated  to  the  State  of  North  Carolina 
to  assist  in  recovery  efforts.  The  North 
Carolina  Emergency  Supplemental 
Program  funds  will  be  idlocated:  $10 
million  in  budget  authority  for  direct 
loan  funds  and  $15  million  in  grant 
funds.  In  addition,  $25  million  of 
Emergency  Supplemental  F*rogram 
funds  will  be  held  in  a  National  Office 
reserve  account  to  fund  applications  for 
assistance.  The  $25  million  will  be 
allocated  in  the  following  manner:  $10 
million  in  budget  authority  for  direct 
loan  funds  and  $15  million  in  grant 
funds. 

Intake  and  Processing  of  Grant 
Proposals 

The  designated  Rural  Development 
field  or  State  office  processes  the  intake 
of  all  preapplications  and  applications. 


16174 


Federal  Register /Vol.  66,  No.  57 /Friday.  March  23.  2001/Notice8 


Applicants  and  their  governing  boards 
should  meet  with  Agency  officials 
before  a  preapplication  is  filed  to 
discuss  eligibility  requirements  and 
processing  procedures.  Dociunentation 
submitted  dong  with  a  reapplication 
will  vary  depending  on  the  nature, 
scope,  and  complexity  of  the  project  and 
the  various  stages  of  application  and 
project  development  Applicants  for 
assistance  from  the  State  of  North 
Carolina  will  compete  for  funding  on  a 
month-to-month  basis  until  funds  are 
exhausted.  Loan  and  grant  funds  bom 
the  Emergency  Supplemental  Program 
funds  will  be  held  in  a  National  Office 
reserve.  Applications  will  be  prioritized, 
and  funds  will  be  obligated  to  eligible 
entities  twice  during  the  fiscal  year. 

Selection  ProceM 

Once  a  determination  has  been  made 
that  an  applicant  is  eligible,  the 
preapplication  is  evaluated 
competitively  and  points  awarded  as 
specified  in  die  project  selection 
priorities  contained  in  7  CFR  part  1942. 
subparts  A  and  C,  and  7  CFR  part  3570. 
subpart  B.  For  Emergency  Supplemental 
Program  funds,  the  State  Director  or 
designee  will  forward  the  request  to  the 
National  Office  to  compete  for  funding 
consideration.  Projects  will  then  be 
rated,  ranked,  and  selections  made  in 
order  of  priority.  For  North  Carolina 
Emergency  Supplemental  Program 
funds,  the  North  Carolina  State  Director 
will  approve  funding  based  on  the 
project's  priority  points. 

Notice  (rflBTitatioD  To  Submit 
Coeqilete  AppUcatian 

All  preapplications  selected  for 
flinging  consideration  will  be  notified 
by  the  State  or  field  office  by  issuing 
Form  AD-«22,  "Notice  of 
Preapplication  Review  Action."  At  that 
time,  the  proposed  recipient  will  be 
invited  to  submit  a  complete 
application,  along  with  instructions 
related  to  the  agreed  upon  award 
amoimt,  and  asked  to  schedule  an 
application  conference  to  discuss  items 
needed  for  formal  application  and  to 
further  clarify  issues  related  to  the 
project 

Final  Approral  and  Fimdiiig  Procew 

Final  approval  is  subject  to  the 
availability  of  funds;  the  submission  by 
the  applicant  of  a  formal,  complete 
application  and  related  materials  that 
meet  the  program  requirements  and 
responsibilities  of  the  applicant 
(contained  in  7  CFR  part  1942,  subparts 
A  and  C,  and  7  CFR  part  3570,  subpart 
B);  the  letter  of  conditions;  4nd  the  grant 
agreement 


Those  preapplications  that  do  not 
have  sufficient  priority  necessary  to 
receive  funding  consideration  will  be 
notified,  in  writing,  by  the  State  or 
designated  field  office  when  funds  are 
no  longer  available. 

Dated:  March  15.  2001. 
Janes  CAbop, 

Acting  Adnunistrator,  Rural  Housing  Service. 
(FR  Doc  01-7167  Filed  3-22-01;  8:45  am] 
I  COOl  *410-XV-U 


COMMTTTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

ProcuranMnt  List;  ProposMl  AddNIOfW 


agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Sevwely 

Disabled. 

ACTION:  Proposed  additions  to  and 

deletion  from  procurement  list. 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Prooirement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  sevwe  disabilities,  and  to 
delete  a  service  previously  furnished  by 
such  agencies. 

Cktmments  Must  Be  Received  on  or 
Before:  April  23,  2001. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefforson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  MFORMATION  CONTACT: 
Patrick  T.  Mooney  (703)  603-7740. 
SUPPLBCNTARY  MFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additimis 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  niunber  of  small  entities. 
The  major  foctors  considered  for  this 
certification  were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 


entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
OT)ay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this  . 
certification  are  invited.  Commenters 
should  identify  the  statement(s] 
underlying  the  certification  on  which 
they  are  providing  additional 
information.  The  following  commodities 
and  services  have  been  proposed  for 
addition  to  Pnxnirement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodities 

Hat,  Fleece  5.7  oz..  Black 

8415-00-NSH-0441 
NPA:  Peckham  Vocational  Industries,  Inc. 

Lansing,  Michigan 
Rag,  Wiping 

7920-00-148-9666 

7920-00-205-1711 

7920-00-205-3570 
IvrPA:  Bestwork  Industries  for  the  Blind,  Inc., 
Runnemede,  New  Jersey 

Services 

Base  Operating  Services 

Parks  Reserve  Forces  Training  Area.  Dublin, 

California 
NPA:  Calidad  Industries,  Inc.,  Oakland, 

California 

Hospital  Housekeeping  Services 

Great  Lakes  Naval  Hospital,  Building  200H, 

Great  Lakes,  Illinois 
NPA:  Development  Resources,  Inc.,  San 

Antonio,  Texas 
Janitorial/Custodial,  Federal  Facilities 

Building,  Cleveland-Hopkins 

International  Airport,  Cleveland,  Ohio 
NPA:  Murray  Ridge  Production  Center,  Inc., 

Elyria,  Ohio 
Janitorial/Custodial,  Naval  Air  Reserve 

Center,  Minneapolis,  Minnesota 
NPA:  AccessAbiUty,  Inc.,  Minneapolis, 

Minnesota 
Janitorial/Grounds  Maintenance,  Chet 

Holifield  Federal  Building,  Laguna 

Niguel,  CA 
NPA:  Goodwill  Industries  of  Orange  County, 

Santa  Ana,  California 

Litigation  Support  Services 
U.S.  Department  of  Agriculture 

Tiie  Animal  and  Plant  Health  Inspection 
Services 

Agriculture  Marketing  Service 

Minneapolis,  Minnesota 
NPA:  Federal  Dispute  Resolution  Center, 
Alexandria,  Virginia 
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Deletion 

I  certify  that  the  following  action  will  not 
have  a  significant  impact  on  a  substantial 
number  of  small  entities.  The  major  factors 
considered  for  this  certification  were: 

1.  The  action  will  not  result  in  any 
additional  refKtrting,  recordkeeping  or  other 
compliance  requirements  for  small  entities. 

2.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities  and 
services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accompUsb  the 
objectives  of  the  Javits-Wagner-O'Day  Act  (41 
U.S.C.  46-48c)  in  connection  with  the 
commodities  and  services  proposed  for 
deletion  from  the  Procurement  List. 

The  following  service  has  been  proposed 
for  deletion  from  the  Procurement  List: 

Service 

Janitorial/Custodial,  Marine  Corps  Air 
I  Station  Commissary,  El  Toro<  California 

G.  John  Heyer, 

General  Counsel. 

[FR  Doc.  01-7307  Filed  3-22-01;  8:45  am] 

BHXMQ  COOK  6W3-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  procurement 

list 

SUMMARY:  This  action  adds  to  the 
Proouement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFPECnVE  date:  April  23,  2001. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefierson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  MTORMATION  CONTACT: 
Patrick  T.  Mooney  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
January  5,  January  22  and  February  2, 
2001  the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (66  F.R. 
1076,  6573  and  8776)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 


I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this  . 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  4&-48C)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 

Services 

Administrative  Services 

Internal  Revenue  Service,  Oxon  Hill, 
Maryland 

Janitorial/Custodial 

Volpe  National  Transportation  Systems 
Center,  55  Broadway,  Cambridge, 
Massachusetts 

Janitorial/Custodial 

Little  Rock  Air  Force  Base,  Arkansas 

Janitorial/Custodial 

VA  Outpatient  Clinic,  Allentown, 
Pennsylvania 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

G.  John  Heyer, 

General  Counsel. 

[FR  Doc.  01-7308  Filed  3-22-01;  8:45  am] 

BMJJNG  CODE  63S3-01-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-588-8S6.  A-580-846,  A-469-810] 

NoUcs  Of  Final  Dstsrminations  of  Sales 
at  Less  Than  Fair  Value:  Stalnlsss 
Steel  Angle  From  Japan,  Korsa,  and 
Spain 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  determinations. 

EFFECTIVE  DATE:  March  23.  2001. 


FOR  FURTHER  INFORMATION  CONTACT: 
Jarrod  Goldfeder  (Japan)  at  (202)  482- 
0189,  Brian  Smith  (Korea)  at  (202)  482- 
1766,  Minoo  Hatten  (Spain)  at  (202) 
482-1690,  Import  Administration, 
International  Trade  Administration, 
U.S.  E)epartment  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Final  Determinations 

We  determine  that  stainless  steel 
angles  ("SSA")  from  Japan,  Korea,  and 
Spain  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less-than-fair- 
value  ("LTFV")  prices,  as  provided  in 
section  735  of  die  Tariff  Act  of  1930,  as 
amended  ("the  Act").  The  estimated 
margins  of  sales  at  LTFV  are  shown  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  ("the 
Department's")  regulations  tetet  to  19 
CFR  part  351  (2000). 

Case  History 

The  preliminary  determinations  in 
these  investigations  were  issued  on 
January  8,  2001.  See  Notice  of 
Preliminary  Determinations  of  Sales  at 
Less  Than  Fair  Value:  Stainless  Steel 
Angle  from  Japan,  Korea,  and  Spain,  66 
FR  2880  (January  12,  2001) 
{," Preliminary  Determinations").  No 
briefs  were  filed  in  these  investigations 
commenting  on  the  Preliminary 
Determinations. 

Scope  of  Investigations 

For  purposes  of  these  investigations, 
the  term  "stainless  steel  angles" 
includes  hot-rolled,  whether  or  not 
annealed  or  descaled,  stainless  steel 
products  of  equal  leg  length  angled  at  90 
degrees,  that  are  not  otherwise 
advanced.  The  stainless  steel  angle 
subject  to  these  investigations  is 
currently  classifiable  under  subheadings 
7222.40.30.20  and  7222.40.30.60  of  the 
Harmonized  Tariff  Schedules  of  the 
United  States  ("HTSUS").  SpedficaUy 
excluded  from  the  scope  of  these 
investigations  is  stainless  steel  angle  of 
unequal  leg  length.  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  these 
investigations  is  dispositive. 
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Period  of  Investigation 

The  period  of  these  investigations 
("POI")  is  August  1, 1999,  through  July 
31,2000. 

Facts  Available 

In  the  Pnliminaiy  Determinations, 
the  Department  based  the  dumping 
margins  for  the  exporters  in  the  three 
SSA  cases  (i.e.,  companies  to  which  the 
Department  issued  the  antidumping 
questionnaire]  on  focts  otherwise 
avaikble,  pursiiant  to  section  776(a)(2) 
of  the  Act.  These  following  exportws 
received  company-specific  rates:  Daido 
Steel  Co.,  Ud.  ("Daido"),  Aichi  Steel 
Corporation  ("Aichi"),  and  Sumitomo 
Metal  Industries,  Ltd.,  ("Sumitomo") 
(respondents  in  the  SSA  case  from 
japan):  Bae  Myung  Metal  Co..  Ltd.  ("Bae 
Myung")  and  SK  Global  Co..  Ltd.  ("SK 
Global")  (respondents  in  the  SSA  case 
from  Korea);  Roldan.  S.A.  ("Roldan") 
(respondent  in  the  SiSA  case  from 
Spain). 

The  use  of  fects  otherwise  available 
was  required  because  the  record  for 
each  SSA  case  did  not  contain 
company-specific  information,  given  the 
respondents'  failure  in  each  SSA  case  to 
respond  to  the  Department's 
antidumping  questionnaire.  See 
Preliminary  Determinations,  64  FR  at 
28A3.  For  purposes  of  the  Preliminary 
Determinations,  the  Department  also 
found  that,  in  each  SSA  case,  each  of 
the  respondents  foiled  to  cooperate  by 
not  acting  to  the  best  of  its  ability  to 
comply  with  the  Department's  request 
for  information  within  the  meaning  of 
section  776(b)  of  the  Act.  Accordingly, 
the  Department  determined  to  use  an 
adverse  inference  in  selecting  from 
among  the  facts  otherwise  available.  See 
id.  Specifically,  the  Department 
assigned  to  the  respondents  in  these 
cases  the  highest  margins  alleged  in  the 
petition  or  as  recalculated  by  the 
Department,  which  were  corroborated  as 
required  by  section  776(c)  of  the  Act 
(see  id.).  Following  the  Preliminary 
Determinations,  interested  parties  did 
not  file  any  comments  and  have  not 
objected  either  to  the  Department's 
decision  to  use  adverse  facts  available 
for  the  respondents  in  these 
investigations  or  to  the  Department's 
choice  of  facts  available.  Accordingly, 
for  the  reasons  discussed  in  the 
Preliminary  Determinations,  for  these 
final  determinations  the  Department  is 
continuing  to  apply  adverse  facts 
available  to  each  of  the  respondents  in 
each  case  and  to  use  the  highest  margins 
allied  in  the  petition  or  as  recalculated 
by  ^e  Department  for  the  respondents 
in  these  cases.  See,  e.g.,  Notice  of  Final 
Determination  of  Sales  at  Less  Than 


Fear  Value:  Certain  Expandable 
Polystyrene  Resins  from  Indonesia,  65 
FR  69285  (November  16,  2000).  In 
addition,  the  Department  has  left 
unchanged  from  the  Preliminary 
Determinations  the  'All  Others  Rate"  in 
each  SSA  case,  which  is  the  average  of 
all  the  rates  provided  in  the  petition  or 
in  amendments  to  the  petition. 

Omtinuation  of  Suspension  of 
Liquidation 

In  accordance  with  section 
735(c)(1)(B)  of  the  Act,  we  are  directing 
the  Customs  Service  to  continue  to 
suspend  all  entries  of  SSA  from  Japan, 
Korea,  and  Spain  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  January  12, 
2001,  the  date  of  publication  of  our 
Preliminary  Determinations.  The 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  dumping  margins,  as  indicated  in 
the  chart  below.  These  instructions  will 
remain  in  efiiect  until  further  notice.  The 
dumping  margins  for  each  LTFV 
proceeding  are  as  follows: 


- 

Weighted- 
average 
margin 

percetitage 

Fxpnrter/Manutacturer  (Japan): 

Daido 

Aichi  

.Sumitomo 

AM  Others     

114.51 

114.51 

114.51 

70.48 

Bae  Myung 

99.56 

SKQIotHil                

99.56 

AM  Others  

40.21 

Fxporter/Manutadurer  (Spain): 

Roidan 

AM  Otheis 

61.45 
24.32 

rrc  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  ("ITC") 
of  our  final  determinations.  As  our  final 
determinations  are  affirmative,  the  ITC 
will,  within  45  days,  determine  whether 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry.  If  the  ITC  determines  that  such 
injury  does  exist,  the  Department  will 
issue  antidiunping  duty  orders  directing 
the  Customs  Service  to  assess 
antidimiping  duties  on  all  imports  of  the 
subject  merchandise  entered,  or 
withdrawn  frt>m  warehouse,  for 
consumption  on  or  after  the  effective 
date  of  the  suspension  of  liquidation. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  ("APO")  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 


disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely 
notification  of  retiim  or  destruction  of 
APO  materials,  or  conversion  to  judicial 
protective  order,  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

These  determinations  are  published 
pursuant  to  sections  735(d)  and  777(i)(l) 
of  the  Act. 

Elated:  March  16. 2001. 
Timothy  f.  Hauser. 

Acting  Under  Secretary  for  International 
Trade. 
[FR  Doc.  01-7315  Filed  3-22-01;  8:45  am) 

BMJJNQ  COOC  3810-Oa-^ 


DEPARTMENT  OF  COMMERCE 

Intamattonal  Trad*  Administration 
[Doctot  No.  970424097-1069-06] 
mN:062S-ZA0S 

Mffct  Davlopiwnt  Cooprator 


AGENCY:  International  Trade 
Administration  (ITA).  Commerce. 
action:  Notice. 

SUMMARY:  The  ITA  of  the  U.S. 
Department  of  Commwce  (the 
Department)  requests  that  eligible 
organizations  submit  proposals 
(applications)  for  the  fiscal  year  (FY) 
2001  Market  Development  Cooperator 
Program  (MDCP)  competition.  The  ITA 
creates  economic  opportimity  for  U.S. 
workers  and  firms  by  promoting 
international  trade,  opening  foreign 
markets,  ensuring  compliance  with  U.S. 
trade  laws  and  agreements,  and 
supporting  U.S.  interests  at  home  and 
abroad.  The  Department  administers  the 
MDCP  to  build  public/private  export 
marketing  partnerships.  The  MDCP  is  a 
competitive  matching  grants  program 
that  provides  Federal  assistance  to 
export  miiltipliers  such  as  state  trade 
departments,  trade  associations, 
chambers  of  commerce.  World  Trade 
Centers  and  other  non-profit  industry 
organizations  that  are  particularly 
effective  in  reaching  small-and  mediimi- 
size  enterprises  (SK^s). 

MDCP  awards  help  to  underwrite  the 
start-up  costs  of  new  export  marketing 
ventiires  which  these  groups  are  often 
reluctant  to  undertake  without  Federal 
Government  support.  The  MDCP  aims 
to: 

•  Challenge  the  private  sector  to  think 
strategically  about  foreign  markets; 

•  Be  the  catalyst  that  spurs  private- 
sector  innovation  and  investment  in 
export  marketing;  and 
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•  Increase  the  number  of  American 
companies,  particularly  SMEs.  taking 
decisive  export  actions. 

Partnerships  enable  the  Federal 
Government  to  pool  expertise  and  funds 
with  non-Federal  sources  so  that  each 
maximizes  its  market  development 
resources.  They  can  also  sharpen  the 
focus  on  long-term  export  market 
development  better  than  traditional 
trade  promotion  activities.  These 
partnerships  are  also  a  mechanism  for 
improving  government-industry 
relations. 

While  the  Department  sponsors, 
guides  and  partially  funds  MDCP 
projects,  it  expects  applicants  to 
develop,  initiate  and  provide  matching 
funding  to  carry  out  market 
development  project  activities.  As  an 
active  partner,  the  Department  will,  as 
appropriate,  provide  assistance  that  the 
apphcant  identifies  as  essential  to  the 
achievement  of  project  goals  and 
objectives. 

Examples  of  activities  that  might  be 
included  in  an  applicant's  project 
proposal  are  described  below  under  "I. 
Program  Description".  The  Department 
encourages  applicants  to  propose 
activities  that  (1)  would  be  most 
appropriate  to  the  market  development 
needs  of  their  industry  or  industries; 
and  (2)  display  the  imagination  and 
innovation  of  the  applicants  working  in 
partnership  with  the  government  to 
obtain  the  maximum  market 
development  impact. 
DATES:  Public  Meeting:  The  Department 
will  hold  a  public  meeting  to  cUscuss 
MDCP  proposal  preparation, 
procedures,  and  selection  process  on 
Wednesday,  April  18,  2001.  The 
meeting  will  begin  at  10  a.m.  in  Room 
3407,  at  the  Herbert  Clark  Hoover 
Building,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC.  No 
discussion  of  specific  proposals  will 
occiir  at  this  meeting.  Attendance  at  this 
pubUc  meeting  by  potential  applicants 
is  not  required. 

Applications:  Complete  applications 
must  be  received  no  later  than  5  p.m. 
Eastern  Daylight  Time,  May  18,  2001. 
Late  applications  will  not  be  accepted. 
They  will  be  returned  to  the  sender. 

As  set  forth  under  ni.B.2.  Number  of 
Copies,  ITA  is  requesting  one  original 
application,  plus  seven  (7)  copies. 
Applicants  for  whom  this  is  a  financial 
hardship  should  submit  an  original  and 
two  copies.  Send  the  application  to  the 
address  listed  below  under  "For  Further 
Information  Contact." 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Brad  Hess,  Manager,  Market 
Development  Cooperator  Program, 
Trade  Development,  ITA,  U.S. 


Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W.,  Room 
3215,  Washington,  D.C.  20230,  (202) 
482-2969.  The  e-mail  address  is 
Brad_Hess@ita.doc.gov.  The  fax  number 
is  (202)  482-4462. 

Information  Online:  Information  on 
the  Internet  is  available  at  http:// 
www.export.gov/mdcp. 

Application  Kit:  A  tit  with  all  forms 
necessary  to  participate  in  the  MDCP 
application  process  is  available  at  the 
Internet  address  identified  above.  This 
application  kit  also  may  be  obtained  via 
first-class  mail  by  sending  a  legible 
mailing  address  to  the  "Contact" 
address  listed  above.  The  address  as 
received  will  serve  as  the  label  for 
mailing  a  reply. 

Pre-Application  Counseling: 
Applicants  with  questions  should 
contact  the  Department  as  soon  as 
possible,  while  continuing  to  prepare 
their  proposals.  The  Department  will 
not  extend  the  deadline  for  submitting 
applications. 

Once  the  annual  announcement  is 
published  in  the  Federal  Register,  the 
Department  does  not  provide  applicants 
or  potential  applicants  with  guidance 
regarding  the  merits  of  their 
applications  or  potential  applications. 
Between  the  date  of  the  announcement 
and  the  deadline  for  submitting 
applications,  the  Department  may 
respond  to  potential  applicants's 
questions  regarding  eligibility,  technical 
issues,  procedures,  general  information 
and  referral.  For  example,  the 
Department  may  refer  a  potential 
applicant  to  sources  for  market  research 
on  a  foreign  market  identified  by  the 
potential  applicant.  However,  to 
continue  the  example,  the  Department 
may  not  comment  on  the  merits  of 
including  that  market  in  its  proposal,  or 
suggest  an  alternative  market. 
SUPPI.EMENTARY  INFORMATION:  Authority: 
The  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  Public 
Law  100-418,  Titie  11.  sec.  2303, 102 
Stat.  1342, 15  U.S.C.  4723.1 

Catalog  of  Federal  Domestic 
Assistance  (CFDA):  No.  11.112,  Market 
Development  Cooperator  Program. 

L  Program  Description 

The  goal  of  the  MDCP  as  set  out  in 
authorizing  legislation  is  to  develop, 
maintain,  and  expand  foreign  markets 
for  nonagricultural  goods  and  services 
produced  in  the  United  States.^  For 


purposes  of  this  program, 
nonagricultural  goods  and  service 
means  goods  and  services  other  than 
agricultural  products  as  defined  in  7 
U.S.C.  451.3 

A.  Examples  of  Successful  Proposals 

Applicants  should  propose  activities 
that  would  be  most  appropriate  to  the 
market  development  needs  of  the 
relevant  U.S.  industry.  Examples  of 
activities  which  applicants  from  prior 
years  have  found  appropriate  are  set 
forth  below.  These  are  provided  only  for 
illustration.  Applicants  are  not  required 
to  propose  any  of  these  activities. 

1 .  Participating  in  overseas  trade 
exhibitions  and  trade  missions  to 
promote  U.S.  exports,  and/or  hosting 
reverse  trade  missions; 

2.  Developing  a  website  to  connect 
international  customers  to  U.S. 
companies  through  a  "virtual  trade 
show." 

3.  Conducting  U.S.  product 
demonstrations  abroad; 

4.  Conducting  export  seminars  in  the 
United  States  or  market  penetration 
seminars  in  the  market(s)  to  be 
developed; 

5.  Establishing  technical  trade 
servicing  that  helps  foreign  buyers 
choose  the  right  U.S.  goods  or  services 
and  to  use  them  efficienUy; 

6.  Conducting  joint  promotions  of 
U.S.  goods  or  services  with  foreign 
partners; 

7.  Opening  an  overseas  office  to 
perform  development  services  for 
companies  who  agree  to  participate. 
Such  an  office  should  not  duplicate  the 
programs  or  services  of  the  U.S.  and 
Foreign  Commercial  Service  (US&FCS) 
post(s)  in  the  region,  but  could  include 
co-location  with  a  US&FCS  Commercial 
Center; 

8.  Detailing  a  private-sector 
representative  to  a  US&FCS  post  in 
accordance  with  15  U.S.C.  4723(c); 

9.  Training  foreign  nationals  to 
perform  after-sales  service  or  to  act  as 
distributors  for  U.S.  goods  or  services; 

10.  Improving  market  access  for  U.S. 
goods  or  services  by  working  with 
organizations  in  the  foreign  marketplace 
responsible  for  setting  standards  and 
product  testing; 


'  Unless  otherwise  noted,  all  legal  authorities 
cited  in  this  notice  may  be  accessed  via  the  Internet 
at  http://www.access.gpo.gov/  or  at  http:// 
wwwsecure.law.comell.edu/federal/. 

^  "Produced  in  the  United  States"  means  having 
substantial  inputs  of  materials  and  labor  originating 
in  the  United  States,  such  inputs  constituting  at 


least  50  percent  of  the  value  of  the  good  or  service 
to  exported.  The  intended  beneficiaries  of  the 
program  are  U.S.  producars  of  non-agricultural 
goods  or  services  that  seek  to  export  such  goods  or 
services.  See  "Trade  Mission  Application  Form" 
ITA  Form  4008P-1  (Rev.  8/97). 

^  This  definition  includes  "agricultural, 
horticultural,  viticultural,  and  dairy  products, 
livestock  and  the  products  thereof,  the  products  of 
poultry  and  bee  raising,  the  edible  products  of 
forestiy,  and  any  and  all  products  raised  or 
produced  on  farms  and  processed  manufactured 
products  thereof  *   *   *" 
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1 1.  Publishing  an  export  resource 
guide  or  on  export  product  directory  for 
the  U.S.  industry  or  industries  in 
question,  if  no  comparable  one  exists; 
and 

12.  Establishing  an  electronic 
business  information  system  to  identify 
overseas  trade  leads  and  feciUtate 
matches  with  foreign  partners  for  U.S. 
businesses. 

B.  Funding 

1.  Type  of  Funding  Instrument: 
Because  the  Department  will  be 
substantially  involved  in  the 
implementation  of  each  project  for 
which  an  award  is  made,  the  funding 
instrument  for  this  program  will  be  a 
cooperative  agreement 

2.  Funding  Availability.  For  FY  2001. 
the  total  funds  expected  to  be  available 
for  this  program  are  $2.0  million.  The 
Department  expects  to  conclude  a 
minimum  of  five  (5)  cooperative 
agreements  with  eligible  entities  for  this 
competition.  No  award  will  exceed 
$400,000,  regardless  of  the  duration  of 
the  cooperative  agreement. 

3.  Matching  Requirements:  To  receive 
MDCP  funding,  the  applicant  must 
contribute  at  least  two  dollars  for  each 
Federal  dollar  provided.  So,  for  each 
Federal  dollar  of  MDCP  funding,  the 
appUcant  must  make  at  least  one  dollar 
of  new  cash  outlays  expressly  for  the 
project  The  balance  of  the  appUcant's 
support  may  consist  of  in-Idnd 
contributions  (goods  and  services).^ 

a.  Minimum  Match:  An  example  of 
tbe  minimum  match  is  set  forth  below. 
An  applicant  requesting  $200,000  of 
Federal  funds  must  supply,  at  a 
minimum,  $200,000  of  new  cash 'outlays 
expressly  for  the  project.  As  illustrated 
below,  the  remaining  $200,000  of  the 
required  match,  can  be  made  up  of 
additional  new  cash  outlays  or  in-kind 
contributions.  . 


llBfn 

Federal 
shwe 

Applcant 
match 

Cash  

Cashorln-kjnd 

200,000 

200,000 
200,000 

Tow 

200,000 

400,000 

This  example  would  establish  a  cost- 
share  ratio  of  two-to-one,  two  ^pUcant 
dollars  for  each  dollar  of  Federal  funds. 
The  applicant  assumes  %  of  the  total 
cost.  In  other  words,  67  percent  of  the 
funding  is  provided  by  the  appUcant 
and  33  percent  by  the  Federal 
Government.  This  means  that  the 


applicant  will  receive  one  dollar  for 
every  three  dollars  in  project 
expenditures. 

D.  Additional  Match:  Applicants  may 
propose  projects  for  which  the  matching 
funding  exceeds  two  applicant  dollars 
to  each  Federal  dollar.  However,  as  set 
forth  below,  this  will  increase  the  cost- 
share  ratio. 


Ham 

Federal 
share 

Appicani 
match 

Caih  

Caahorln-ldnd 

200,000 

200,000 
400,000 

Tow 

200,000 

600,000 

*  Recipient  cash  contributions  ore  defined  in  15 
CFR  Part  14.  Sec.  14.2(g)  as  the  award  "recipient's 
cash  outlay,  including  the  outlay  of  nxiney 
contributed  to  the  recipient  by  third  parties." 


This  example  would  establish  a  cost- 
share  ratio  of  three-to-one,  three 
appUcant  dollars  for  each  doUar  of 
Federal  fimds.  The  appUcant  assumes  % 
of  the  total  cost.  In  other  words,  75 
percent  of  the  funding  is  provided  by 
the  recipient  and  25  percent  by  the 
Federal  Government.  This  means  that 
the  applicant  will  receive  one  doUar  for 
every  four  dollars  in  project 
expenditures. 

4.  In-Kind  Contributions:  In  the 
proposed  budget,  all  in-kind 
contributions  used  to  meet  the 
appUcant's  share  of  costs  are  listed  in  a 
separate  column  from  cash 
contributions.  AppUcants  must  describe 
these  in-kind  contributions  separately  in 
the  application  and  in  sufficient  detail 
to  determine  that  the  requirements  of  15 
CFR  part  14.23(a),  or  15  CFR  part  24.24 
(a)  and  (b)  are  met. 

5.  Third  Party  Contributions:  In  order 
for  an  award  recipient  to  outlay  cash 
contributed  by  a  third  party,  the  third 
party  must  transfer  the  funds  to  the 
recipient.  Otherwise,  expenditures  for 
goods  and  services  contributed  by  a 
third  party  are  considered  to  be  in-kind 
contributions. 

6.  Indirect  Costs:  Federal  funds  may 
be  used  for  a  poition  of  the  direct  costs 
of  each  project,  but  not  for  indirect 
costs.  Generally,  direct  costs  result  from 
activity  specifically  associated  with  an 
award,  and  usually  include  expenses 
such  as  personnel,  fringe  benefits, 
travel,  equipment,  suppUes  and 
contractual  obUgations  relating  directly 
to  program  activity.  By  contrast,  indirect 
costs  are  generally  those  costs  that  are 
incurred  regardless  of  whether  there  is 
activity  associated  with  an  award.  These 
are  often  referred  to  as  "overhead"  and 
usuaUy  include  expenses  such  as  rent, 
electricity,  and  gas. 

Federal  funds  may  be  used  only  to 
cover  direct  costs,  llie  appUcant  must 
incur  and  pay  direct  costs  that  equal  or 
exceed  the  amount  of  Federal  fimds. 
However,  any  portion  of  the  balance  of 
appUcant's  match  that  does  not  exceed 


the  levels  set  forth  below  in  I.B.7. 
Indirect  Cost  Rate,  may  be  used  to  cover 
indirect  costs.  For  example,  an 
appUcant  that  requests  $200,000  of 
Fedoal  funds,  must  structure  its  match 
to  include  at  least  $200,000  of  direct 
costs.  The  balance  of  the  match  up  to 
the  level  of  direct  costs,  in  this  case 
$200,000,  may  be  comprised  entirely  or 
partially  of  indirect  expenses,  as 
explained  in  greater  detail  below,  under 
"Indirect  Cost  Rate." 


Costs 

Federal 
share 

Applicant 
match 

Direct  

Indkect  or  Dkeci 

200,000 

200.000 
«       200.000 

ToW 

200.000 

400,000 

The  Department  will  determine 
allowable  costs  on  the  basis  of  the 
appUcable  cost  principles  and 
definitions  in  OMB  Circulars  A-21,  A- 
87,  and  A-122;  in  45  CFR  Part  74, 
Appendix  E;  and  in  48  CFR  Part  31.^ 

7.  Indirect  Cost  Rate:  The  Department 
funds  cannot  be  used  to  pay  indirect 
costs.  The  total  doUar  amount  of  the 
indirect  costs  proposed  in  an 
appUcation  imder  this  program  (using 
recipient  fimds)  must  not  exceed  the 
amount  calculated  using  the  indirect 
cost  rate  and  negotiated  and  approved 
by  a  cognizant  Federal  agency  ^  prior  to 
the  proposed  effective  date  of  the  award 
or  100  percent  of  the  total  proposed 
direct  costs  dollar  amount  in  the 
appUcation,  whichever  is  less.^ 

8.  Fee  Income:  Applicants  may  charge 
companies  in  the  industry  or  other 
industry  organizations  reasonable  fees 
to  take  part  in  or  avail  themselves  of 
services  provided  as  part  of  appUcants' 
project.  AppUcants  should  describe  in 
detail  any  plans  to  charge  fees.  Fees 
generated  under  the  award  are  program 
income  and  must  be  used  for  project- 
related  piuposes  dtuing  the  award 
period.  Fee  income  may  be  used  as  cash 
match. 

9.  Approved  Pre-Award-Period 
Expenditure:  As  a  general  matter,  award 
recipients  can  request  reimbursements 
only  for  costs  incurred  during  the  award 


'  Access  OMB  circulars  and  forms  at  bttp:// 
www.whitehouse.gov/omb/grants/index.html. 
Appendix  E  referred  to  on  this  OMB  site  is  not 
listed  separately.  It  is  found  at  the  end  of  45  CFR 
74.91 ,  which  may  be  accessed  directly  at  http:// 
w¥rw.access.gpo.gov/nara/cfr/waisidx  99/ 
45cfr74_99Jitml. 

■  If  the  appUcant  does  not  have  a  current 
approved  indirect  cost  rate  from  another  Federal 
agency,  and  the  Department  cf  Commerce  will  be 
the  largest  funding  Federal  agency,  the  Department 
will  work  with  a  winning  appUcant  to  establish  an 
indirect  coat  rate. 

'  Information  on  calculating  an  indirect  cost  rate 
is  available  at  http://www2.dol.gov/dol/oasam/ 
public/programs/guide.htm. 
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period.  However,  if  proposed  in  the 
appUcation,  award  recipients  can 
expend  fimds  to  attend  an  award- 
recipient  orientation  meeting  even  if  it 
precedes  the  beginning  of  the  award 
period.  This  orientation  is  usually  held 
in  Washington,  D.C.  soon  after  the 
awards  are  annotmced.  It  is  usuaUy  the 
first  opportunity  for  award  recipients  to 
meet  members  of  the  Department's 
team.  This  expenditure  of  fimds  prior  to 
the  beginning  of  the  award  period  is 
limited  to  allowable  expenses  (e.g.,  air 
fare  and  lodging)  associated  with 
attending  the  orientation. 

10.  Fees  for  Some  Government 
Services:  By  winning  an  MDCP  award, 
an  appUcant  enters  into  a  special 
relationship  with  ITA.  (See  I.C.I.  Project 
Team  below.)  To  fulfill  its  part  of  the 
partnership,  ITA  wiU  provide,  where 
possible,  its  resources  to  support  project 
activities  included  in  annual  operating 
plans.  (See  I.C.3.  Annual  Operating  Plan 
below.)  However,  ITA's  ability  to 
provide  assistance  free  of  charge  is 
limited.  For  some  services  such  as 
market  research  studies  and  Gold  Key 
services,  ITA  is  required  to  charge  fees 
that  recover  costs.  Applicants  requiring 
ITA  services  that  could  involve  charges 
should  make  provision  in  their  budgets 
for  such  charges. 

Information  relating  to  charges  for 
services  provided  in  specific  overseas 
markets  can  be  obtained  by  contacting 
the  Senior  Commercial  Officer  (SCO)  at 
each  overseas  post.  Information  relating 
to  charges  for  services  provided  by 
Export  Assistance  Centers  (EACs) 
throughout  the  United  States  can  be 
obtained  by  contacting  the  relevant  EAC 
director.  The  names  of  SCOs  and  EAC 
directors,  and  often  the  specific  fees. 
can  be  found  on  the  Internet  at  http:// 
www.  usatrade.gov. 

C.  Administration  of  Award  Activity 

1.  Project  Team:  To  administer  each 
cooperative  agreement,  a  project  team  is 
established  including  key  personnel 
from  the  award-wiiuiing  organization 
and  officials  from  the  Department  who 
can  help  the  award-winner  achieve 
MDCP  project  objectives.  If 
representatives  from  other  Federal 
agencies  can  make  a  meaningful 
contribution  to  the  achievement  of 
project  objectives,  they  are  invited  to 
participate  on  the  project  team. 

Each  project  team  acts  as  a  "board  of 
directors"  estabUshing  direction  for  the 
project,  recommending  changes  in  the 
direction  of  the  project,  when  necessary, 
and  determining  the  mode  of  project 
operations  and  other  management 
processes,  coupled  with  close 
monitoring  or  operational  involvement 


during  the  performance  of  project 
activities. 

2.  Award  Period:  Funds  may  be 
expended  over  the  period  of  time 
required  to  complete  the  scope  of  work, 
but  not  to  exceed  three  years  from  the 
start  date  of  the  award. 

3.  Aimual  Operating  Plan:  At  the 
beginning  of  each  year  of  the  award 
period,  the  project  team  negotiates  an 
annual  operating  plan,  which  is  based 
on  the  work  plan  submitted  in  the 
application.  The  work  plan  sets  forth  a 
timetable  for  specific  activities.  In 
addition  to  this  timetable,  the  annual 
operating  plan  includes  team 
responsibilities  for  accompUshing  each 
activity,  and  the  budgeted  cost  of  each 
activity.  Annual  operating  plans  are  not 
part  of  the  application.  They  are 
developed  only  after  receipt  of  an  award 
and  designation  of  an  ITA  project  team. 

n.  Eligibility 

A.  Definition  of  Eligible  Entity 

U.S.  trade  associations,  non-profit 
industry  organizations,  state 
departments  of  trade  and  their  regional 
associations  are  eUgible  to  apply  for  an 
MDCP  cooperative  agreement.  In  cases 
where  no  entity  described  above 
represents  the  industry,  private  industry 
fijnns  or  groups  of  firms,  may  be  eligible 
to  apply  for  an  MDCP  cooperative 
agreement.  Such  private  industry  firms 
or  groups  of  firms  must  provide  in  their 
application  documentation 
demonstrating  that  no  entity  in  the  first 
three  categories  Usted  below  represents 
their  industry. 

1.  Trade  Association:  For  the  purpose 
of  this  program,  a  "trade  association"  is 
defined  as  a  fee-based  organization 
consisting  of  member  firms  in  the  same 
industry,  or  in  related  industries,  or 
which  share  common  commercial 
concerns.  The  purpose  of  the  trade 
association  is  to  further  the  commercial 
interests  of  its  members  through  the 
exchange  of  information,  legislative 
activities,  and  the  like. 

2.  Non-Profit  Industry  Organization: 
For  the  purpose  of  this  program,  a  "non- 
profit industry  organization"  is: 

a.  A  non-profit  small  business 
development  center  operating  under 
agreement  with  the  Small  Business 
Administration;  or 

b.  A  non-profit  World  Trade  Center 
chartered  or  recognized  by  the  non- 
profit World  Trade  Centers 
Association  ^;  or 

a.  An  organization  that  has  been 
granted  status  as  a  non-profit 
organization  under  Title  26  U.S.C. 


*  A  description  of  the  World  Trade  Centers 
Association  is  available  on  the  Internet  at  http:// 
www.  worldtradecenter.org. 


Section  501(c)  (3),  (4),  (5),  or  (6)  and 
operates  as  one  of  the  foUowing: 

(1)  A  local,  state,  regional,  or  national 
chamber  of  commerce. 

(2)  A  local,  state,  regional,  or  national 
board  of  trade, 

(3)  A  local,  state,  regional,  or  national 
business,  export  or  trade  council/ 
interest  group, 

(4)  A  local,  state,  regional,  or  national 
visitors  bureau  or  tourism  promotion 
group, 

(5)  A  local,  state,  regional,  or  national 
economic  development  group. 

(6)  A  small  business  development 
center,  or 

(7)  A  port  authority. ' 

3.  State  Departments  of  Trade  and 
Their  Regional  Associations:  For  the 
purpose  of  this  program,  "state 
departments  of  trade  and  their  regional 
associations"  include: 

a.  A  department  of  a  state  government 
tasked  with  promoting  trade;  or 

b.  Associations  of  the  departments  of 
trade  of  two  or  more  states;  or 

c.  Entities  within  a  state  or  within  a 
region  of  a  state  that  are  associated  with 
a  state  department  of  trade  including 
non-profit,  non-private,  non-commercial 
entities  which  are  at  least  partially 
funded  by.  directed  by,  or  tasked  by  a 
state  government  to  promote  trade. 

4.  Special  Note  Regarding 
Educational  Institutions:  Educational 
institutions  such  as  schools,  coUeges, 
and  universities,  are  generally  not 
eligible.  However,  organizations  that  are 
part  of  an  educational  institution  for 
administrative,  financial,  legal,  or 
logistical  reasons,  but  not  independent 
legal  entities — for  example,  an 
organization  which  is  not 
incorporated — which  otherwise  may  be 
classified  above  under  1.  Trade 
Association,  2.  Non-Profit  Industry 
Association,  or  3.  State  Departments  of 
Trade  and  Their  Regional  Associations, 
above  are  eUgible. 

In  such  a  case,  the  eligible  entity 
should  include  in  its  application  a 
signed  letter  stating  that  the  MDCP 
funds  would  be  used  only  by  the 
eligible  entity  for  the  purposes  outlined 
in  its  application,  and  that  no  such 
funds  would  be  used  by  or  retained  by 
the  educational  institution,  even  though 
the  funds  may  need  to  go  through  the 
educational  institution  because  of  the 
eUgible  entity's  lack  of  a  separate 
accounting  system  or  lack  of  status  as  a 
separate  legal  entity. 

B.  Eligibility  of  Previous  Award 
Recipients 

The  program  aims  to  increase  the  sum 
of  Federal  and  non-Federal  export 
market  development  activities  by  using 
program  funds  to  encourage  new 
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initiatives.  MDCP  funds  are  not 
intended  to  replace  funds  from  other 
sources,  nor  are  these  funds  intended  to 
replace  MDCP  funding  from  a  previous 
award. 

Eligible  organizations  that  have 
previously  received  an  MDCP  award 
may  propose  a  new  project  or  expansion 
of  an  existing  project.  See  IV^.4. 
Creativity  and  Capacity  below. 

C.  Determination  of  Eligibility 

1.  Request  for  Determination: 
Prospective  applicants  should  resolve 
questions  regarding  eligibility  by 
requesting  an  eligibility  determination. 
Requests  should  be  made  in  writing 
accompanied  by  the  most  current 
version  of  all  of  the  following 
documents  that  apply: 

a.  Articles  of  incorporation; 

b.  Charter; 

c.  Bylaws; 

d.  Information  on  types  of  members 
and  membership  fees; 

e.  Internal  Revenue  Service 
acknowledgment  of  non-profit  status; 

/.  Annual  report; 

S.  Audited  financial  statements;and 
.  Documentation  of  ties  to  state  trade 
departments  or  their  regional 
associations. 

Prospective  applicants  should  submit 
eligibility  determination  requests  as 
soon  as  possible  if  they  wish  to  have 
determinations  prior  to  the  application 
submission  deadline.  This  deadline  will 
not  be  extended,  and  applicants  should 
continue  to  work  on  applications  while 
awaiting  the  Department's  eligibility 
determination. 

2.  Joint  Ventures:  Entities  may  join 
together  to  submit  an  application  as  a 
joint  venture  and  to  share  costs.  For 
joint  ventiire  applicants,  one 
organization  meeting  the  above 
eligibility  criteria  must  be  designated  as 
the  prospective  MDCP  award  recipient 
organization  for  administrative 
purposes.  For  example,  two  trade 
associations  representing  different 
segments  of  a  single  industry  or  related 
industries  may  pool  their  resources  and 
submit  one  application.  Foreign 
businesses  and  private  groups  also  may 
join  with  eligible  U.S.  organizations  to 
submit  applications  and  to  share  the 
costs  of  proposed  projects. 

3.  Benefit  to  All  Companies:  The 
Department  will  accept  applications 
from  eligible  entities  representing  any 
industry,  subsector  of  an  industry  or 
related  industries.  Each  applicant  must 
permit  all  companies  in  the  industry 
targeted  in  its  proposal  to  participate  in 
all  activities  that  are  scheduled  as  part 
of  a  proposed  project  whether  or  not  the 
company  is  a  member  or  constituent  of 
the  eligible  organization. 


m.  Applications 

A.  Format 

The  basic  elements  of  the  application 
are  set  forth  below.  Additional 
instructions  and  required  forms  are 
provided  in  the  Application  Kit.  See  the 
"For  Further  Information  Contact" 
section  for  instructions  on  getting  the 
Application  Kit. 

1.  Executive  Summary:  The  first 
element  of  the  application  is  a  one-page 
summary  of  the  proposal.  In  accordance 
with  IVB.2.  Staff  Review  above,  the 
Department  will  distribute  the  executive 
summaries  to  its  expats  to  solicit 
comments  on  applications.  This 
summary  may  take  the  form  of  straight 
text,  another  visual  information  display 
(such  as  a  table),  or  a  mixtiue  of  both. 
Regardless  of  how  the  applicant  chooses 
to  structure  the  summary,  it  should 
commimicate  the  essence  of  the 
application  proposal  including  the 
folloMnng: 

a.  Applicant's  name  and  location  of 
headquarters; 

b.  Name  of  partnership  organizations 
joining  applicant  in  its  application; 

c.  Federal  offices  with  which  an 
applicant  envisions  working; 

a.  Amount  of  Federal  funds 
requested; 
e.  Total  project  budget; 
/.  Proposed  term  of  the  project; 

J.  Foreign  markets  targeted; 
.  U.S.  industry  or  industry  clusters  to 
be  promoted;  and 

1.  Brief  description  of  the  proposed 
activities  and  methods. 

2.  Background  Research:  Developing  a 
project  plan  requires  solid  background 
research.  Applications  should  reflect  the 
findings  of  the  applicant's  study  of  the 
following: 

a.  The  market  potential  of  the  U.S. 
good(s)  or  service(s)  to  be  promoted  in 
a  particular  market(s); 

b.  The  competition  &t)m  host-country 
and  third-coimtry  suppliers;  and 

c.  The  economic  situation  and 
prospects,  that  bear  upon  the  ability  of 
a  country  to  import  the  U.S.  good(s)  or 
service(s). 

Applicants  should  present  an 
assessment  of  industry  resources  that 
can  be  brought  to  bear  on  developing  a 
market;  the  industry's  ability  to  meet 
potential  market  demand  expeditiously; 
and  the  industry's  after-sales  service 
capability  in  a  particular  foreign 
market(s). 

3.  Project  Description:  After 
describing  their  completed  basic 
research,  applicants  should  develop 
marketing  plans  that  set  forth  the  overall 
objectives  of  the  projects  and  the 
specific  activities  applicants  will 
undertake  as  part  of  these  projects. 


a.  Work  Plan:  The  project  description 
should  include  a  list  of  specific 
activities  planned,  including:  (1)  the 
different  phases  of  the  project, 
identifying  each  milestone  and  activity 
in  chronological  order;  (2)  the  location 
where  activities  will  take  place;  and  (3) 
the  ways  the  applicant  intends  to 
involve  the  Department  of  Commerce 
and/or  other  Federal  agencies  as 
partners  in  project  activities. 

Applicants  should  also  explain  any 
fees  to  be  charged  to  entities  which 
benefit  bom  or  participate  in  project 
activities  and  services. 

b.  Performance  Measures:  (1) 
Applicant-Designed  Performance 
Measures:  In  order  to  demonstrate  the 

,  success  of  their  projects,  applicants  are 
encouraged  to  develop  and  utilize 
performance  measures  which  would 
reasonably  gauge  the  success  of  the 
project.  Eadb  recipient  of  an  award 
should  be  prepared  to  record  and  report 
the  results  achieved  from  project 
activities. 

(2)  Government  Performance  and 
Results  Act  Measures:  On  Augiist  3, 
1993,  the  Government  Performance  and 
Results  Act  (GPRA)  was  enacted  into 
law  (Public  Uw  103-62).  GPRA 
requires  each  Federal  agency  to  submit 
a  strategic  plan  for  program  activities  to 
OMB.  Among  other  things,  each 
strategic  plan  must  include 
"performance  indicators  to  be  used  in 
measuring  or  assessing  the  relevant 
outputs,  service  levels  and  outcomes  of 
each  program  activity."  While  not 
abandoning  outputs  (units  of  products, 
including  services,  of  an  activity)  as  a 
measure  of  achievement,  OMB  directed 
agencies  to  focus  more  on  outcomes  (the 
resulting  effect  of  the  use  or  application 
of  an  output)  as  the  primary  indicator  of 
the  success  of  programs  and  activities. 

The  Department  reports  results  using 
the  GPRA  measures  defined  for  its 
programs  and  activities.  Many  of  these 
measures  apply  only  to  the  programs 
and  activities  of  the  Department  and 
have  little  relevance  to  the  activities  of 
MDCP  award  winners.  Other  measures 
may  have  applicability  to  MDCP 
projects.  ITA  is  in  the  process  of 
revising  its  GPRA  performance 
measures.  GPRA  performance  measures, 
against  which  MDCP  award  winners 
will  be  required  to  measure  their 
projects,  will  be  provided  to  new  award 
winners  prior  to  their  commencing 
award  activities. 

(3)  Performance  Measure  Reporting 
Requirements:  Award  recipients  will  be 
expected  to  use  any  applicant-designed 
measures' as  well  as  the  GPRA 
performance  measiires  in  their  quarterly 
reports. 
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(4)  Performance  Measure  Recording 
tmd  Reporting  System:  Each  applicant 
should  describe  its  recording  and 
reportiiig  system  in  its  proposal.  ' 

Ultimately,  it  is  the  success  of 
individuad  companies  that  determines 
the  project's  export  success.  Therefore, 
applicants  should  demonstrate  how 
they  plan  to  ensure  that  participant 
companies,  and  any  other  sources  of 
export  success  information,  will  provide 
performance  information  to  the 
api^cant. 

c.  Partnership:  Applications  should 
display  the  imagination  and  innovation 
of  the  private  sector  working  in 
partaership  with  the  government  to 
obtain  the  maximum  market 
development  impact.  As  noted  under 
C.l.  Project  Team  above,  each  applicant 
that  wins  an  award  will  work  with  an 
ITA  team  leader  and  other  team 
members  from  the  Department.  Team 
members  from  other  Federal  agencies 
also  may  be  invited  to  participate. 
Applicants  must  describe  in  detail  all 
assistance  expected  from  the 
Department  or  other  Federal  agencies  to 
implement  project  activities 
successfully. 

d.  Project  Funding  Priorities:  Project 
proposals  must  be  compatible  with  U.S. 
trade  and  commercial  policy.  In 
addition,  applicants  are  encouraged  to 
address  the  priorities  set  forth  below 
when  developing  their  applications.  An 
application  does  not  need  to  focus  on  a 
specific  number  of  these  priorities  to 
qualify  for  an  award.  It  is  conceivable 
that  an  applicant  could  do  a  superb  job 
focusing  on  only  one  of  the  priorities 
and  receive  an  award. 

The  international  trade  priorities 
listed  below  are  the  priorities  referred  to 
in  IV.A.3.  Priorities  and  Partnership. 
The  Department  is  interested  in 
receiving  proposals  which  include 
projects  that: 

(1)  Increase  trade  opportimities  by 
opening  markets  through  the 
development  of  new  trade  agreements, 
the  support  of  World  Trade 
Organization  negotiations,  the  removal 
of  non-tariff  barriers,  or  the 
development  of  commercial 
infrastructure  in  emerging  economies; 

(2)  Broaden  and  deepen  participation 
of  the  private  sector  in  exporting  by 
increasing  overall  export  awareness  and 
awareness  of  ITA  programs  and  services 
among  U.S.  companies,  by  making  small 
and  medium  size  enterprises  (SMEs) 
export-ready  or  by  faciUtating  deal- 
making; 

(3)  Ensure  fair  competition  by 
combating  dumping  and  subsidy  of 
imports  or  by  ensuring  compliance  with 
trade  agreements; 


(4)  Support  the  Administration's 
broader  foreign  policy  objectives 
through  trade-related  initiatives; 

(5)  Promote  the  use  of  e-commerce,  in 
particular  projects  that  make  SMEs 
aware  of  the  imique  advantages  e- 
commerce  presents  as  a  low-cost,  low- 
risk  tool  to  overcome  SME  reluctance  to 
pursue  marj^eting  opportunities  in  and 
profit  from  foreign  markets; 

(6)  Increase  "hands-on"  export 
education  designed  for  SMEs  through: 

(a)  Developing  educational  tools  such 
as  ciuricula  and  media,  and/or 

(b)  Providing  company-specific 
assistance  such  as  export  business  plan 
development,  market  research,  customs 
counseling,  competitive  position 
assessment,  trade  event  preparation, 
foreign  distribution  alliances,  and 
securing  financing;  and 

(7)  Develop  non-traditional 
approaches  to  creating  demand  for  the 
products/ services  developed  from  new 
U.S.  technologies. 

4.  Credentials:  Applicants  must 
demonstrate  the  ability  to  provide  an 
established,  competent,  experienced 
staff  and  other  resoiuces  to  assure 
adequate  development,  supervision,  and 
execution  of  the  proposed  project 
activities.  Each  applicant  must  provide 
a  description  of  the  membership/ 
qualifications,  structure  and 
composition  of  the  eligible  entity,  the 
degree  to  which  the  entity  represents 
the  industry  or  industries  in  question, 
and  the  role,  if  any,  foreign  membership 
plays  in  the  affairs  of  the  eligible  entity. 
Applicants  should  summarize  both  the 
recent  history  of  their  industry's  or 
industries'  competitiveness  in  the 
international  marketplace  and  the 
export  promotion  history  of  the  eligible 
entity  and  its  partners  that  intend  to 
work  on  the  project.  This  should 
include  a  resume  for  the  project  director 
and  principal  staff  and  a  projection  of 
the  amount  of  time  each  professional 
will  devote  to  the  project. 

5.  Finance  and  Budget:  In  addition  to 
Form  424A  "Budget  Information — ^Non- 
Construction  Programs",  applicants  will 
provide  a  detailed  budget  for  the  project 
award  period,  supporting  worksheets 
and  explanations,  a  discussion  of 
financial  systems  and  projections,  a 
history  of  financial  programs,  financial 
and  organizational  dociunents,  and  any 
additional  evidence  of  financial 
responsibility. 

Applicants  must  provide  their  most 
recent  audited  financial  statements.  If 
the  applicant  is  a  sub-unit  of  an  audited 
entity,  in  addition  to  the  financial 
statements  of  the  audited  entity,  the 
applicant  should  provide  financial 
statements  at  the  most  specific  level 
available,  whether  or  not  these  are 


audited.  If  the  applicant's  most  recent 
financial  statements  are  not  audited,  it 
should  submit  the  most  recent 
unaudited  financial  statements  and  a 
statement  indicating  whether  it 
cmrently  has  an  auditor  and  when  it 
plans  to  issue  audited  financitd 
statements. 

6.  Forms:  The  Application  Kit 
includes  the  following  forms  which 
must  be  completed  and  included  in  an 
application:  forms  SF-424  Application 
for  Federal  Assistance,  SF— 424A  Budget 
Information — Non-Construction 
Programs,  SF— 424fi  Assurances — ^Non- 
Construction  Programs,  CD-346 
Applicant  for  Fimding  Assistance;  and 
forms  SF-LLL,  CD-511,  and  CD-512, 
which  are  described  below  under  V.A. 
Other  Requirements. 

7.  Appendices:  Appendices  should  be 
tabbed  or  otherwise  marked  for  easy 
reference.  Applicants  should  include  in 
their  appendices,  whatever  material 
they  deem  helpful.  For  ease  of  reference, 
the  Department  recommends  that  the 
types  of  documents  listed  below  be 
included  as  appendices  rather  than  in 
the  main  body  of  the  application. 

a.  The  portion  of  the  application 
defined  above  in  ni.A.5.  Finance  and 
Budget. 

b.  The  forms  noted  above  in  III.A.6. 
Forms. 

c.  The  determination  of  eligibility  that 
an  applicant  has  received  frtsm  the 
Department.  If  the  applicant  has  not 
received  such  a  determination,  it  must 
include  in  the  appendices  the 
documents  requested  in  If.C. I. 
Determination  of  Eligibility  above. 

d.  Letters  of  support  for  the  project 
Including  these  as  appendices  may 
make  it  easier  for  all  reviewers  to  find 
such  letters  in  the  same  place  in  the 
application.  The  Department's  standard 
practice  for  letters  of  support  submitted 
separately  is  to  make  them  available  to 
reviewers. 

e.  News  media  contacts.  When  the 
Department  aimounces  awards,  it 
informs  the  news  media  through  a  press 
release,  usually  from  the  Secretary  of 
Commerce.  Including  news  media 
contacts  as  an  application  appendix  is 
not  required,  but  doing  so  will  help  the 
Department  publicize  the  success  of  the 
award  winners.  The  most  useful 
information  to  include  in  the  appendix 
is  the  fax  niunber  and  email  address  of 
the  news  media  contacts  of  interest  to 
the  applicant.  These  would  include 
such  information  dissemination  outlets 
as  local  newspapers,  trade  publications, 
local  broadcast  stations,  and  industry 
websites. 

/.  Comparison  between  the  proposed 
project  and  all  current  or  past  projects 
for  which  the  applicant  receives  or  has 
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received  MDCP  funding.  As  set  forth  in 
/V-A.4.  Creativity  and  Capacity,  only 
applicants  that  are  current  or  past 
MDCP  award  recipients  must  include 
this  comparison  in  their  application. 

B.  Submission  (rf  Applications 

1.  Number  of  Pages:  The  main  body 
of  the  application  is  limited  to  50  pages. 
There  is  no  limit  on  the  number  of  pages 
for  appendices.  The  main  body  of  the 
application  should  include  the 
substance  of  the  applicant's  proposal  as 
identified  in  inj\.l.  through  IIIj\.4. 
above. 

Each  page  of  the  main  body  should  be 
ntunboed.  Tabbing  and  numbering  of 
pages  included  as  appendices  facilitates 
application  review. 

2.  Number  of  Copies:  Each  i^plicant 
must  submit  a  signed  original 
application  plus  two  copies.  The 
Department  encourages  applicants  to 
submit  five  additional  copies  as  well  for 
a  total  of  seven  (7)  copies.  Several 
copies  will  be  needed  in  order  for  the 
Department  to  complete  its  evaluation. 
(As  noted  below  under  IV.B.  Evaluation 
and  Selection  Procedures,  four  Selection 
Panel  members  and  sevwal  Department 
staff  will  review  each  applicatitm.) 
However,  if  submitting  seven  (7)  copies 
creates  a  financial  hardship,  applicants 
may  submit  the  minimmn  of  two  copies 
plus  the  original. 

If  an  apphcant  submits  an  cniginal 
and  two  copies  or  any  other  niunber  of 
copies  greater  than  two  and  less  than 
seven  (7),  the  Department  will  make 
additional  copies  to  allow  all  reviewos 
to  read  each  application.  However,  the 
Department  cannot  guarantee  that  the 
copies  will  include  features  that  are  not 
easily  reproduced  on  standard 
photocopy  machines.  For  example,  tabs 
mi^t  not  be  inserted,  color  pages  might 
be  reproduced  in  black  and  white,  fold- 
out  pages  might  not  fold  out,  unusually 
sized  (not  8.5'  x  11")  pages  might  be 
broken  up.  and  the  copies  might  be 
bound  with  staples  or  clips  instead  of 
the  binding  used  for  applicant- 
submitted  material. 

3.  Distinguish  Between  Copies  and 
Original:  llie  Department  needs  to 
distinguish  between  the  original 
application  and  copies.  In  order  to 
facilitate  processing  of  submitted 
applications,  the  Department 
recommends  that  applicants  write  or 
stamp  "original"  on  the  cover  page  of 
the  original. 

C.  Retention  of  Applications 

1.  Award  Winners:  For  each  award 
winner,  the  De(>artment  of  Commerce 
will  retain  the  application  for  seven 
years  after  the  award  file  is  closed  out. 
Copies  of  winning  applications  are 


distributed  to  project  team  members  for 
their  use  in  managing  projects. 

2.  Unsuccessful  and  Ineligible 
Applicants:  For  each  eligible 
application  which  does  not  win  an 
award,  and  for  each  application 
determined  to  be  ineligible,  the 
Department  of  Commerce  will  retain  the 
signed  original  of  the  application  for 
seven  years  and  will  destroy  the  copies. 

3.  Late  Applications  Returned  to 
Sender:  Late  applications  are  not 
accepted  or  retained.  They  are  returned 
to  the  sender.  However,  the  Department 
will  retain  a  copy  of  the  cover  page  or 
transmittal  letter  for  seven  years. 

IV.  Evahiation  and  Selection 

A.  Evaluation  Criteria 

The  Department  is  interested  in 
projects  that  demonstrate  the  possibility 
of  both  significant  results  during  the 
project  period  and  lasting  benefits 
extending  beyond  the  project  period.  To 
that  end.  consideration  for  financial 
assistance  under  the  MDCP  will  be 
based  upon  the  following  evaluation 
criteria: 

1.  Export  Success  Potential:  Potential 
of  the  project  to  generate  export  success 
stories  and/or  export  initiatives  in  both 
the  short-term  and  medium-term.  For 
purposes  of  this  program,  an  export 
initiative  is  defined  as  a  significant 
expendit\ire  of  resources  (time,  people, 
or  money)  by  the  Chief  Executive 
Officer  {CEO)  of  a  company  in  the  active 
pursuit  of  export  sales.  Examples  of 
export  initiatives  include,  but  are  not 
limited  to,  the  follovdng: 

a.  Participating  in  an  overseas  trade 
promotion  event; 

b.  Hiring  an  export  manager; 

c.  Establishing  an  export  department; 

d.  Exploring  a  new  market  through  an 
ovOTseas  trip  by  the  chief  executive 
officer, 

e.  Developing  an  export  marketing/ 
business  plan; 

/.  Translating  product  literature  into  a 
foreign  language; 

g.  Making  product  modifications  to 
comply  with  foreign  market 
requirements; 

h.  Commissioning  an  in-depth  market 
research  study; 

i.  Promoting  the  adoption  of  U.S. 
standards; 

/.  Advertising  in  a  foreign  business 
publication; 

k.  Undertaking  an  overseas  direct- 
mail  campaign  to  create  product 
awareness; 

1.  Signing  an  agent/distributor; 

m.  Getting  introduced  to  a  potential 
foreign  buyer; 

n.  Signing  an  export  contract/filling 
an  export  order; 


o.  Entering  into  a  strategic  alliance* 
with  a  foreign  firm;  or 

p.  Co-locating  with  a  US&FCS 
Commercial  Center. 

Applicants  should  provide  detailed 
explanations  of  projected  results  of  the 
project. 

2.  Performance  Measures:  Projected 
increase  (multiplier  effect)  in  the 
number  of  U.S.  companies  operating  in 
the  market(s)  selected,  particularly 
SMEs,  and  the  degree  to  which  the 
project  will  help  the  industry  in 
question  increase  or  maintain  market 
share  in  the  maiket(s)  selected. 
Applicants  should  provide  quantifiable 
estiinates  of  projected  increases  and 
explain  how  they  are  derived. 

3.  Priorities  and  Partnership:  The 
degree  to  which  the  proposal  furthers  or 
is  compatible  with  the  Department's 
priorities  stated  imder  niA.3.d. 
Partnership  above  and  the  degree  to 
which  the  proposal  initiates  or  enhances 
partnership  with  the  Department. 

4.  Creativity  and  Capacity:  Creativity, 
innovation,  and  realism  displayed  by 
the  work  plan  as  well  as  the 
institutional  capacity  of  the  applicant  to 
carry  out  the  work  plan. 

a.  Creativity  and  innovation  can  be 
displayed  in  a  variety  of  ways. 
Applicants  might  propose  projects  that 
include  ideas  not  previously  tried  to 
promote  a  particular  indusby's  goods  or 
services  in  a  particular  market. 
Creativity  can  be  demonstrated  by  the 
manner  in  which  techniques  are 
customized  to  meet  the  specific  needs  of 
certain  client  groups.  A  proposal  can  be 
creative  in  the  way  it  brings  together  the 
strengths  and  resources  of  partners 
participating  in  project  activities. 
Further,  projects  that  fbcnis  on  market 
development  are  inherently  more 
creative  than  projects  that  focus  only  on 
export  promotion.  Market  development 
is  the  process  of  identifying  or  creating 
emerging  markets  or  market  niches  and 
modifying  products  to  penetrate  those 
markets.  Kferket  development  is 
demand  driven  and  designed  to  create 
long-term  export  capacity.  In  addition  to 
promoting  current  sales  of  existing 
products,  market  development  promotes 
future  sales  and  future  products. 

b.  MDCP  awards  are  designed  to  help 
underwrite  the  start-up  costs  of  new 
export  marketing  ventures  which 
applicants  might  not  be  able  to 
tmdertake  without  an  MDCP  award. 


"A  collaboration  of  one  company  with  another 
company  that  can  provide  resources  to  achieve 
corporate,  economic  and  strategic  goals.  One  benefit 
of  strategic  alliances  is  reciprocal  access  to  more      . 
than  one  market.  For  example,  firms  in  two 
different  markets  can  agree  to  market  each  other's 
non-competing  products  in  their  respective  "home" 
markets. 
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Accordingly,  in  determining  an 
applicant's  creativity  and  innovation, 
the  Selection  Panel  will  consider  that 
applicant's  current  or  past  MDCP- 
funded  projects.  Current  or  past  MDCP 
award  recipients  can  be  in  a  position  to 
earn  the  maximtmi  number  of  points 
under  this  criterion  only  if  they  propose 
projects  that  are  entirely  new. 

In  order  for  the  Selection  Panel  to 
determine  whether  the  project  proposed 
by  a  current  or  past  MDCP  recipient  is 
entirely  new,  the  current  or  past  winner 
must  provide  as  a  separate  appendix  a 
comparison  between  the  elements  of  the 
proposed  project  and  the  elements  of 
the  applicant's  ciurent  or  past  MDCP- 
fimded  projects.  Current  or  past  MDCP 
award  recipients  that  propose  projects 
that  are  not  entirely  new  will  receive 
fewer  points  under  this  criterion  than 
they  would  receive  otherwise. 

In  determining  the  number  of  points 
under  this  criterion,  the  Selection  Panel 
will  consider  the  level  to  which  a 
particular  applicant  has  incorporated 
elements  of  its  previously  funded  MDCP 
projects.  To  do  this,  applicants  that  are 
current  or  past  MDCP  award  recipients 
will  indicate  the  approximate  amount  of 
resources  devoted  to  each  project 
element.  These  resources  sboiild  be 
reported  as  a  percentage  of  the  total 
project  in  the  comparison  chart 
described  above  under  this  criterion. 
For  example,  if  an  applicant  received  an 
MDCP  award  in  1995  and  spent 
approximately  $400,000  of  a  total 
$1,000,000  project  budget  on  opening  an 
office  in  Beijing,  it  could  report  that  40 
percent  of  the  resources  of  its  1995 
project  went  to  opening  its  Beijing 
office. 

c.  Institutional  capacity  will  be 
measured  by  what  each  applicant  puts 
in  its  proposal.  A  cxirrent  or  past  MDCP 
recipient  is  imder  the  same  obligation  as 
a  new  applicant  to  demonstrate  its 
ability  to  achieve  the  levels  of 
performance  set  forth  in  its  application. 
As  with  all  evaluation  criteria,  the 
Department  will  evaluate  institutional 
capacity  using  its  standard  evaluation 
procedures,  including  IV.B.2  Staff 
Review.  The  Department  will  also 
consider  information  available  to  it  as  it 
relates  to  V.A.2.  Past  Performance 
below.  However,  a  current  or  past 
MDCP  award  recipient  should  not 
assimie  that  success  with  a  prior  MDCP 
award  will  automatically  be  taken  into 
account  by  the  Department  when 
reviewing  its  application.  Each 
applicant  must  document  its 
institutional  capacity  in  its  application. 

5.  Budget  and  Sustainability: 
Reasonableness  of  the  itemized  budget 
for  project  activities,  the  amount  of  the 
cash  match  that  is  readily  available  at 


the  begiiming  of  the  project,  and  the 
probability  that  the  project  can  be 
continued  on  a  self-sustained  basis  after 
the  completion  of  the  award. 

Current  or  past  MDCP  recipients  who 
propose  an  expansion  of  an  existing 
project  must  show  how  the  expansion 
will  achieve  self-sustainability 
independent  of  current  or  past  projects 
funded  under  the  MDCP. 

Each  of  the  above  criteria  is  worth  a 
maximiun  of  20  points.  The  five  criteria 
together  constitute  the  application 
score.  At  20  points  per  criterion,  the 
total  possible  score  is  100. 

B.  Evaluation  and  Selection  Procedures 

Office  of  Planning  Coordination  and 
Resource  Management  (OPCRM)  staff 
will  review  each  application  for 
completeness  as  soon  as  practicable 
after  the  application  is  received.  The 
applicant  is  responsible  for  submitting  a 
complete  application  in  a  timely 
manner. 

Prior  to  selection,  each  complete 
application  receives  a  thorou^ 
evaluation.  The  steps  of  the  evaluation 
and  selection  process  are  set  forth 
below. 

1.  Eligibility  Determination:  OPCRM 
staff,  in  consultation  with  the 
Department's  Office  of  General  Counsel, 
reviews  all  appUcations  to  determine 
the  eligibility  of  each  applicant.  If  an 
applicant's  eligibility  is  in  question,  the 
applicant  is  contacted  to  supply 
additional  information  or  clarification. 

2.  Staff  Review:  The  OPCRM  Director 
invites  comments  on  applications  from 
relevant  offices  within  the  Department 
(e.g..  Trade  Development  (TD).  Market 
Access  &  Compliance  (MAC),  and 
US&FCS).  This  review  allows  the 
Department  experts  in  the  industry 
sector  or  geographical  region  to  assess 
the  claims  made  in  the  applications. 
The  Department  staff  comments  provide 
insights  into  both  the  potentisd  benefits 
and  the  potential  difficulties  associated 
with  the  applications. 

3.  OPCRM  Review:  At  least  three 
representatives  of  OPCRM  review  and 
comment  on  all  applications  using  the 
evaluation  criteria  identified  above.  The 
MDCP  Manager  prepares  for  the 
Selection  Panel  a  review  packet 
including  the  applications,  a  summary 
of  OPCRM  staff  comments,  and 
comments  by  the  Department  staff.  The 
OPCRM  and  Department  staff  comments 
afford  the  Selection  Panel  the  insights 
and  breadth  of  experience  of 
Department  professionals.  However, 
they  have  no  official  weight,  and  the 
Selection  Panel  is  free  to  consider  or 
disregard  them  as  it  sees  fit. 

4.  Selection  Panel  Composition:  The 
MDCP  Manager  forwards  all  of  the 


eligible  applications,  along  with  all 
related  materials,  to  the  Selection  Panel 
of  senior  managers  at  the  Department 
This  panel  is  chaired  by  the  OPCRM 
Director  and  typically  includes  three 
other  members,  one  each  from  the 
Department's  TD,  MAC,  and  US&FCS 
units.  Panel  members  are  Office 
Directors  or  higher. 

5.  Selection  Panel  Scoring:  Each 
Selection  Panel  member  reviews  each 
eligible  application  and  assigns  a  score 
for  each  of  the  five  criteria  stated  above. 
The  scores  of  each  Selection  Panel 
Member  for  each  application  reviewed 
are  maintained  in  die  files  for  seven 
years.  The  individual  criteria  scores  are 
averaged  to  determine  the  total  score  for 
each  appUcation. 

6.  Ranked  Recommendation:  Based 
on  the  scores  assigned  by  Selection 
Panel  members  and  deliberations  by  the 
Selection  Panel,  the  Selection  Panel 
forwards  the  applications  with  the  ten 
highest  total  scores  to  the  Assistant 
Secretary  for  Trade  Development  and 
recommends  which  of  the  ten  proposals 
should  receive  funding.  The  Selection 
Panel's  recommendation  will  not 
deviate  from  the  rank  order.  This  means, 
for  example,  that  the  Selection  Panel 
caimot  recommend  fimding  for  the 
application  ranked  seventh  without 
recommending  fimding  for  appticants 
ranked  first  through  sixth. 

The  Selection  Panel  recommendation 
includes  the  Panel's  written  assessment 
of  the  strengths  and  weaknesses  of  the 
top  ten  applications. 

7.  Selection  of  Applications  for 
Funding:  From  the  top  ten  applications 
forwarded  by  the  Selection  Panel,  the 
Assistant  Secretary  for  Trade 
Development  selects  those  applications 
which  will  receive  funding.  In  addition 
to  the  criteria  in  IV.A.  Evaluation 
Criteria  above,  the  Assistant  Secretary 
for  Trade  Development  may  consider 
the  following  in  making  decisions: 

a.  The  scores  of  individual  Selection 
Panel  members  and  the  Selection 
Panel's  written  assessments; 

b.  The  degree  to  which  applications 
satisfy  the  Department  priorities  as 
established  imder  UI.A.3.d.  Project 
Funding  Priorities  above; 

c.  The  geographic  distribution  of  the 
proposed  awards; 

d.  The  diversity  of  industry  sectors 
and  overseas  markets  covered  by  the 
proposed  awards; 

e.  The  diversity  of  project  activities 
represented  by  the  proposed  awards; 

/.  Avoidance  of  redtmdancy  and 
conflicts  with  the  initiatives  of  other 
Federal  agencies;  and 

g.  The  availability  of  funds. 
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C.  Announ€xment  of  Award  Dedsiona 

Award  winners  will  be  notified  by 
letter.  Once  award  winners  formally 
accept  their  awards,  the  Department 
will  issue  a  press  release  and  list  the 
award  winners  at  the  MDCP  Internet 
address. 

Within  ten  days  of  the  announcement 
of  the  issuance  of  the  press  release, 
imsuccessful  applicants  will  be  notified 
in  writing  and  invited  to  receive  a 
debriefing  from  MDCP  officers. 

V.  Other  Rflqnireinents  and 
ClaMificatioa 

A.  Other  Requirements 

1.  Federal  Policies  and  Procedures: 
Recipients  and  subrecipients  are  subject 
to  all  Federal  laws  and  Federal  and 
Department  of  Commerce  policies, 
regulations,  and  procedures  applicable 
to  Federal  financial  assistance  awards. 

2.  Past  Performance:  Unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  funding. 

3.  Pre-Award  Activities:  Except  at 
noted  above  in  LB. 9.  Approved  Pre- 
Award-Period  Expenditure,  if  applicants 
incur  any  costs  prior  to  an  award  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
government.  Notwithstanding  any 
verbal  or  written  assurance  that  they 
may  have  received,  there  is  no 
obligation  on  the  part  of  the  Department 
of  Commerce  to  cover  pre-award  costs. 

4.  No  Obligation  for  Future  Funding: 
If  an  application  is  selected  few  funding, 
the  Department  of  Commerce  has  no 
obligation  to  provide  any  additional 
future  funding  in  connection  with  that 
award.  Renewal  of  an  award  to  increase 
funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
the  Department  of  Commerce. 

5.  Delinquent  Federal  Debts:  No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either: 

a.  Toe  delinquent  account  is  paid  in 
full; 

b.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received;  or 

c.  Other  arrangements  satisfactory  to 
the  Department  are  made. 

6.  Name  Check  Review:  All  applicants 
are  subject  to  a  name  check  review 
process.  Name  checks  are  intended  to 
reveal  if  any  key  individuals  associated 
with  the  applicant  have  been  convicted 
of  or  are  presently  facing  criminal 
charges  such  as  fraud,  theft,  perjury,  or 
other  matters  which  significantly  reflect 
on  the  applicant's  management  honesty 
or  financial  integrity.  The  name  check 
review  process  is  based  on  information 


applicants  provide  in  Form  CD-346 
"Applicant  for  Funding  Assistance". 

7.  Primary  Applicant  Certifications: 
All  primary  applicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug  Free  Workplace 
Requirements  and  Lobbying". 
Explanations  are  provided  below. 

a.  Non-Procurement  Debarment  and 
Suspension:  Prospective  participants  (as 
defined  at  15  CFR  part  26,  section  105) 
are  subject  to  15  CFR  part  26, 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

o.  Drug-Free  Workplace:  Oantees  (as 
defined  at  15  CFR  part  26,  section  605) 
are  subject  to  15  CFR  part  26.  subpart 
F,  "Government  wide  Requirements  for 
I^ug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

c.  Anti-Lobbying:  Persons  (as  defined 
at  15  CFR  part  28,  section  105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352,  "Limitations  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions."  and  the  lobbying  section 
of  the  certification  form  prmcribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000,  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater;  and 

d.  Anti-LoDoying  Disclosures:  Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  si^mit 
Form  SF-LLL,  "Disclosure  of  Lobbying 
Activities."  as  required  imder  15  C7R 
part  28,  Appendix  B. 

8.  Lower  Tier  Certifications: 
Recipients  shall  require  applicants/ 
bidders  for  sub-grants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Volimtary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  Form  SF-LLL, 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  the  Department.  SF-LLL  submitted 
by  any  tier  recipient  or  sub-recipients 
should  be  submitted  to  the  Department 
in  accordance  with  the  instructions 
contained  in  the  award  document. 

9.  False  Statements:  A  false  statement 
on  an  application  is  grounds  for  denial 
or  termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 


imprisonment  as  provided  in  18  U.S.C. 
1001. 

10.  Intergovernmental  Review: 
Applications  imder  this  program  are  not 
subject  to  Executive  Order  12372, 
"Intergovermnental  Review  of  Federal 
Programs." 

11.  Buy  American-Made  Equipment 
and  Products:  Applicants  are  hereby 
notified  that  they  will  be  encoiiraged,  to 
the  greatest  extent  practicable,  to 
purchase  American-made  equipment 
and  products  with  funding  provided 
under  this  program. 

12.  Fly  America  Act:  All  award 
recipients  must  comply  with  the 
provisions  of  the  Fly  America  Act,  49 
U.S.C.  40118. 

B.  Classification 

This  notice  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866.  The  standard  forms 
referenced  in  this  notice  are  cleared 
under  OMB  Control  No.  0348-0043, 
0348-0044,  0348-0040,  and  0348-0046 
pursuant  to  the  Paperwork  Reduction 
Act.  NotMHthstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  nor  shall  a  person  be  subject 
to  a  penalty  for  feilure  to  comply  with 
a  coUection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Number. 

Dated:  March  20,  2001. 
Jerome  S.  Morw, 

Director,  Resource  Management  and  Planning 
Staff,  Office  of  Planning,  Coordination  and 
Resource  Management,  Trade  Development, 
International  Trade  Administration, 
Department  of  Commerce. 

[PR  Doc.  01-7272  Filed  3-22-01;  8:45  am) 
I  COOK  isio-fm-# 


DEPAfrnHENT  OF  DEFENSE 
[OMB  Control  Number  0704-0248] 

liifOfiiMrtlon  CoUecHon  Rec|uirefnefrts; 
Defenee  Federal  AoquMtkNi 
Regulation  Suppleinent;  Material 
Inepectlon  and  Receiving  Report 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Notice  and  request  for 
comments  regarding  a  proposed 
extension  of  a  approved  iiiformation 
collection  requirement. 

SUMMARY:  In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperworic 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35),  DoD  announces  the 
proposed  extension  of  a  public 
information  collection  requirement  and 
seeks  public  comment  on  the  provisions 


Federal  Register /Vol.  66,  No.  57 /Friday,  March  23,  2001 /Notices 


16185 


thereof.  DoD  invites  comments  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  DoD, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
The  Office  of  Management  and  Budget 
(OMB)  has  approved  this  information 
collection  requirement  for  use  through 
August  31,  2001.  DoD  proposes  that 
OMB  extend  its  approval  for  use 
through  August  31,  2004. 
DATES:  DoD  will  consider  all  comments 
received  by  May  22,  2001. 
ADDRESSES:  Respondents  may  submit 
comments  directiy  on  the  World  Wide 
Web  at  http://emissary.acq.osd.mil/dar/ 
dfara.nsf/pubcomm.  As  an  alternative, 
respondents  may  e-mail  comments  to: 
dfara@acq.osd.mil.  Please  cite  OMB 
Control  Number  0704-0248  in  the 
subject  line  of  e-mailed  comments. 

Respondents  that  cannot  submit 
comments  using  either  of  the  above 
methods  may  submit  comments  to: 
Defense  Acquisition  Regulations 
Council,  Attn:  Mr.  Rick  Layser,  OUSD 
(AT«kL)  DP  (DAR),  IMD  3C132,  3062 
Defense  Pentagon,  Washington,  DC 
20301-3062;  facsimile  (703)  602-0350. 
Please  cite  OMB  Control  Number  0704- 
0248. 

At  the  end  of  the  comment  period, 
interested  parties  may  view  public 
comments  on  the  World  Wide  Web  at 
http://emissary.acq.osd.mil/dar/ 
dfars.nsf. 

FOR  PURTHER  MFORMATKM  CONTACT:  Mr. 
Rick  Layser,  (703)  602-0293.  The 
information  collection  requirements 
addressed  in  this  notice  are  available 
electronically  on  the  World  Wide  Web 
at:  http://www.acq.osd.mil/dp/dars/ 
dfarsJitml.  Paper  copies  are  available 
from  Mr.  Rick  Layser,  OUSD  (AT&L)  DP 
(DAR),  IMD  3C132,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062. 
SUPPLEMENTARY  INFORMATION: 

Title,  Associated  Forms,  and  OhfB 
Number:  Defense  Federal  Acquisition 
Regulation  Supplement  (DEARS) 
Appendix  F,  Material  Inspection  and 
Receiving  Report;  DO  Form  250.  DD 
Form  250c,  DD  Form  250-1;  OMB 
Control  Number  0704-0248. 

Needs  and  Uses:  The  collection  of  this 
information  is  necessary  to  process  the 
shipping  and  receipt  of  materials  and 


payment  to  contractors  under  DoD 
contracts. 

Affected  Public:  Business  or  other  for- 
profit  and  not-for-profit  institutions. 

Annual  Burden  Hours:  988,000. 

Number  of  Respondents:  7,800,000. 

Responses  Per  Respondent:  1. 

Aimual  Responses:  7,800,000. 

Average  Burden  Per  Response:  8 
minutes. 

Frequency:  On  occasion. 

Summary  of  Information  CoUection 

This  information  collection  includes 
the  requirements  of  DEARS  Appendix  F, 
Material  Inspection  and  Receiving 
Report;  the  related  clause  at  DFAS 
252.246-7000,  Material  Inspection  and 
Receiving  Report;  and  DD  Forms  250, 
250c,  and  250-1.  The  clause  at  DEARS 
252.246-7000  is  iised  in  contracts  that 
require  separate  and  distinct 
deliverables.  The  clause  requires  the 
contractor  to  prepare  and  furnish  to  the 
Government  a  material  inspection  and 
receiving  report  (DD  Form  250)  in  a 
manner  and  to  the  extent  required  by 
DFARS  appendix  F.  The  report  is 
required  for  material  inspection  and 
acceptance,  shipping,  and  payment. 

Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council 

[FR  Doc.  01-7313  Filed  3-22-01;  8:45  am] 

BNJJNO  CODE  SOMM>«-M 


DEPARTMENT  OF  DEFENSE 
[OMB  Control  NumbM-  0704-0336] 

Information  Collectlon  Ftoquirements; 
Defenee  Federal  Acquiaition 
Itoguiatlon  Supplement;  Drug-Free 
Worit  Force 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Notice  and  request  for 
comments  regarding  a  proposed 
extension  of  an  approved  information 
collection  requirement. 

SUMMARY:  In  compliance  vtith  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  DoD  announces  the 
proposed  extension  of  a  public 
information  collection  requirement  and 
seeks  public  comnrent  on  the  provisions 
thereof.  DoD  invites  comments  on:  (a) 
Whether  the  proposed  collection  of 
information  is  Necessary  for  the  proper 
performance  of  the  functions  of  DoD, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 


collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
The  Office  of  Management  and  Budget 
(OMB)  has  approved  this  information 
collection  requirement  for  use  through 
September  30,  2001.  DoD  proposes  that 
OMB  extend  its  approval  for  use 
through  September  30,  2004. 
DATES:  DoD  will  consider  all  comments 
received  by  May  22,  2001. 
ADDRESSES:  Respondents  may  submit 
conmients  direcUy  on  the  World  Wide 
Web  at  http://emissary.acq.osd.mil/dar/ 
dfars.nsf/pubcomm.  As  an  alternative, 
respondents  may  e-mail  comments  to: 
dfars@acq.osd.mil.  Please  cite  OMB 
Control  Nimiber  0704-0336  in  the 
subject  line  of  e-mailed  comments. 

Respondents  that  cannot  submit 
comments  using  either  of  the  above 
methods  may  submit  comments  to: 
Defense  Acquisition  Regulations 
Council,  Attn:  Ms.  Sandra  Haberlin, 
OUSD  (AT&L)  DP  (DAR),  IMD  3C132, 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062;  facsimile  (703)  602-0350. 
Please  cite  OMB  Conbt>l  Number  0704- 
0336. 

At  the  end  of  the  comment  period, 
interested  parties  may  view  public 
comments  on  the  World  Wide  Web  at 
http://emissary.acq.osd.mil/dar/ 
dfars.nsf 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Sandra  Haberlin,  (703)  602-0289.  The 
information  collection  requirements 
addressed  in  this  notice  are  available 
electronically  on  the  World  Wide  Web 
at:  http://www.acq.osd.mil/dp/dars/ 
dfars.html.  Paper  copies  re  available 
from  Ms.  Sandra  Haberlin,  OUSD 
(AT&L)  DP  (DAR),  IMD  3C132,  3062 
Defense  Pentagon,  Washington,  DC 
20301-3062. 
SUPPLEMENTARY  INFORMATKM: 

Title  and  OMB  Number:  Defense 
Federal  Acquisition  Regulation 
Supplement  (DFARS)  Section  223.570. 
Drug-free  work  forcib  and  the  associated 
clause  at  DFARS  252.223-7004;  OMB 
Contit)l  Number  0704-0336. 

Needs  and  Uses:  This  information 
collection  requires  DoD  contractors  to 
maintain  records  regarding  drug-free 
work  force  programs  provided  to 
contractor  employees.  The  information 
is  used  to  ensure  reasonable  efforts  to 
eliminate  the  unlawful  use  of  controlled 
substances  by  contractor  employees. 

Affected  Public:  Businesses  or  other 
for-profit  and  not-for-profit  institutions. . 

Annual  Burden  House:  804,878. 

Number  of  Respondents:  14,850. 

Responses  Per  Respondent:  0. 

Aimual  Responses:  0. 
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AvBtagB  Burden  Per  Response:  0 
hours. 

Frequency:  This  is  a  requirement  for 
reconlkeeping  only. 

Samnary  of  Information  CoUediim 

DEARS  Section  223.570.  Drug-free 
work  force,  and  the  associated  clause  at 
DEARS  252.223-7004.  Drug-Free  Work 
Eorce.  require  that  DoD  contractors 
institute  and  m'^'"*"'"  programs  for 
achieving  the  obfective  of  a  drug-free 
work  force,  but  do  not  require 
contractors  to  submit  information  to  the 
Government.  This  information 
collection  requirement  reflects  the 
public  biirden  of  maintaining  records 
related  to  a  drug-free  wwk  fc»ce 
program. 


Mirhela  P. 

Executive  Editor,  Defense  Acquisition 

Regulations  Council. 

(FR  Doc.  01-7314  Filed  J-22-01;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

FAR  Pwt  31  StrawnHnkig 

AOmcv:  Department  of  Defense  (DoD). 
ikCnON:  Ck>rrection  to  notice. 


f:  DoD  is  imniing  a  correction  to 
the  notice  published  at  66  FR  13712  on 
March  7.  2001.  that  annoimced  a  public 
meetingto  be  held  on  April  19.  2001. 
The  subject  heading  in  the  notice  is 
corrected  to  read  "FAR  Fart  31 
Streamlining"  instead  of  "Cost 
Accoimting  Standards  Administration." 

FOR  FURTHER  MFORMATION  COMTACT:  Mr. 
David  Capitano.  OfBce  of  Cost.  Pricing, 
and  Finance,  by  telephone  at  (703)  695- 
7249.  by  FAX  at  (703)  693-9616.  or  by 
e-mail  at  dcapitana^osd.mil. 

CofTactioa 

In  this  issue  of  Wednesday.  March  7. 
2001,  on  page  13712.  in  the  second 
column,  the  heading  of  notice  document 
01-5581  is  corrected  to  reed  as  set  forth 
above. 


ftikMaP. 

Executive  Editor,  Defense  Acquisition 

Regulations  Council. 

IFR  Doc.  01-7312  Filed  3-22-01: 8:45  am] 


DEPARTMENT  OF  DEFENSE 

DalMiM  Loglsllcs  Aganqr 

NoIlM  of  PubNc  Scoping  MMtings  on 
ttw  Programmatic  Envtronmonlal 
Impact  SMwnMrt  for  tlw  Long  Torn 
Managamam  of  ma  Namnai  uaMoaa 
StociqvHa  hwanlory  of  Excaaa  Marcury 

agency:  Defense  National  Stockpile 
Center  (DNSC).  DoD. 
action:  Notice  of  public  scoping 
meetings.  

summary:  In  the  February  5.  2001 
Federal  Regiatn-  (pages  8947-8949). 
DNSC  announced  in  a  Notice  of  Intent 
(NOI)  that  it  will  prepare  an 
environmental  impact  statonent  (EIS) 
that  will  evaluate  alternative  strategies 
for  managing  the  Department  of  Defense 
stockpile  of  excess  merciiry,  and  bold 
public  scoping  meetings.  The  Notice  of 
Intent  (NOI)  did  not  include  the  specific 
details  of  the  public  scoping  meetings. 
This  notice  announces  the  locations, 
dates,  times  and  format  of  the  scoping 
meetings.  This  notice  is  provided  in 
accordance  with  the  Council  on 
Environmental  Quality's  regulations  (40 
CFR  parts  1500-1508)  and  the  Defense 
Logistic  Agency's  (DLA)  regulations 
(DLAR  1000.22)  implementing  the 
National  Environmental  Policy  Act 
(NEPA).  Because  some  of  the  excess 
mercury  to  be  considered  in  the 
Mercury  Management  EIS  is  currentiy 
stored  at  the  Department  of  Energy's 
(DOE's)  Y-12  National  Security 
Complex  in  Oak  Ridge,  Tennessee,  DOE 
is  a  cooperating  agency  for  the 
preparation  of  this  EIS. 
DATES:  Public  scoping  meetings  are 
scheduled  to  be  held  as  follows:  April 
19,  2001  in  Niles.  OH;  April  24  in  New 
Haven,  IN;  May  1  in  Washington.  DC; 
May  8  in  Oak  Ridge.  TN;  and  May  22 
in  Hillsborough,  N).  The  times  and 
locations  of  the  meetings  are  provided 
in  the  Supplementary  Information 
section.  The  scoping  period  ends  on 
June  30.  2001 .  Comments  on  the  scope 
of  the  Mercury  Management  EIS  must  be 
postmarked,  e-mailed,  or  otherwise 
submitted  no  later  than  this  date. 
addresses:  Written  comments  should 
be  sent  to:  Project  Manager,  Mercury 
Management  EIS;  DNSC-E;  Defense 
Logistics  Agency;  Defense  National 
Stockpile  Center,  8725  John  J.  Kingman 
Road,  Suite  4616,  Fort  Belvoir,  VA. 
22060-6223. 

FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  information  can  be  made 
by:  leaving  a  voice  message  at  1-888- 
306-6682:  faxing  a  message  to  1-888- 
306-8818;  emailing  a  request  to 
informatioit9mercuryei8.com;  or 


accessing  the  Menniry  Management  EIS 
web-site  at  ivww.mercuiyejs.com. 

For  information  concerning  DOE's 
NEPA  process,  contact  Ms.  Carol 
Borgstrom,  Director.  Office  of  NEPA 
Policy  and  Compliance  (EH-42).  U.S. 
Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington  DC.  20585.  Telephone  202- 
586-4610.  leaving  a  message  at  1-800- 
472-2756.  or  access  tis.eh.doe.gov/ 
NEPA. 
SUPPLEMENTARY  MFORMATION: 

Background 

In  the  February  5.  2001  Federal 
Register  (pages  8947-8949).  DNSC.  part 
of  the  DLA  within  the  U.S.  Department 
of  Defense,  annoimced  that  it  will 
prepare  an  EIS  that  assesses  alternative 
ways  of  pianaging  the  National  Defense 
Stockpile  inventory  of  excess  mercury. 
Because  the  mercury  has  been  declared 
excess  to  national  defense  needs,  DNSC 
must  decide  on  a  strategy  for  managing 
the  excess  mercury.  DNSC  is 
responsible  for  the  safe,  seciire.  and 
environmentally  sound  stewardship  for 
all  commodities  in  the  National  Defense 
Stockpile  inventory,  including  the 
inventory  of  excess  mercury.  The 
inventory  of  approximately  4,890  tons 
(4,440  metric  tons)  of  excess  mercury  is 
currentiy  stored  in  enclosed  warehouses 
at  foiu  locations.  Most  of  the  excess 
inventory,  about  2,882  tons  (75,980 
flasks),  is  stored  at  the  Somerville  Depot 
near  Somerville.  NJ;  Approximately  770 
tons  (20,276  flasks)  are  stored  at  the 
DOE  Y-12  National  Security  Complex 
in  Oak  Ridge.  TN;  and  621  tons  (16.355 
flasks)  are  stored  at  the  Warren  Depot 
near  Warren.  OH.  The  remainder, 
approximately  614  tons  (16.151  flasks), 
is  stored  at  the  Casad  Depot  near  New 
Haven,  IN.  DNSC  will  use  the  EIS 
process  to  involve  the  public  and  to 
ensure  that  the  public  has  an 
opportimity  to  comment  on  what  should 
be  done  regarding  the  management  of 
this  mercury. 

Scoping 

DNSC  invites  Federal  agencies,  state, 
local  and  tribal  governments,  the 
general  public,  and  the  international 
commimity  to  comment  on  both  the 
scope  of  environmental  and 
socioeconomic  issues  and  the 
management  alternatives  that  should  be 
addressed  in  the  EIS.  The  public 
scoping  period  began  with  the 
publication  of  the  Notice  of  Intent  in  the 
Federal  Register  on  February  5,  2001 
and  will  continue  until  June  30,  2001. 
DNSC  will  consider  all  coomients 
received  or  postmarked  by  the  end  of 
the  comment  period  in  defining  the 
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scope  of  this  EIS.  Comments  received 
after  that  date  wrill  be  considered  to  the 
extent  practicable. 

As  part  of  the  scoping  process.  DNSC 
has  scheduled  public  meetings  at  the 
following  locations: 
April  19.  2001,  5:30  to  9  pm 
McMenamy's  Multipurpose  Complex 
325  Youngstown-Warren  Road 
Niles,  Ohio 

April  24,  2001 ,  5:30  to  9  pm 
Park  Hill  Learning  Center 
1000  Prospect  Avenue 
New  Haven,  Indiana 
May  1,  2001,  1:30  to  5  pm 
Marriott  Metro  Center 
775  12th  Street.  NW 
Washington.  DC 
May  8,  2001,  5:30  to  9  pm 
Gariden  Plaza  Hotel 
215  S.  Illinois  Avenue 
Oak  Ridge,  Tennessee 
May  22,  2001,  5:30  to  9  pm 
Hillsborough  High  School 
466  Raider  Boulevard 
Hillsborough.  New  Jersey 

The  registration  desk  and  the  exhibit 
area  will  open  at  5:30  pm  (1:30  pm  for 
the  Washington,  DC  meeting)  and 
remain  open  for  three  and  one-half 
hours.  The  exhibit  area  will  be  staffed 
by  DNSC  officials  and  others  who  can 
answer  questions  about  the  scope  and 
content  of  the  Merciuy  Management 
EIS. 

At  7  pm  (3  pm  for  the  Washington.  DC 
meeting),  DNSC  will  provide  a  short 
presentation  on  the  EIS  process  and  the 
anticipated  scope  of  the  Merciuy 
Management  EIS.  Following  the  DNSC 
presentation,  elected  or  appointed 
officials,  organizations,  and  individuals 
will  be  invited  to  offer  their  verbal 
comments.  Speakers  will  be  allotted  five 
minutes  each.  The  meetings  will  be 
managed  by  a  facilitator  who  will  help 
keep  the  meetings  focused  on  obtaining 
public  input  on  the  scope  and  content 
of  the  EIS. 

Advance  registration  for  the  public 
meetings  is  requested  but  not  required. 
Requests  to  speak  at  the  scoping 
meetings  may  be  made  by  writing  to  the 
Mercury  Management  EIS  project 
manager  (see  ADDRESSES,  above),  by 
calling  the  toll  fi«e  phone  number  (1- 
888-306-6682)  by  4  pm  EST  the  day 
before  the  meeting,  or  in  person  at  the 
meeting.  If  you  call  to  pre-register, 
please  leave  your  name,  the 
organization  you  represent,  and  the 
location  of  the  meeting  you  plan  to 
attend.  Speakers  will  be  heard  on  a  first- 
come,  first-served  basis  as  time  permits. 
Speakers  do  not  have  to  pre-register.  but 
are  encouraged  to  do  so  to  ensure  that 
they  are  allotted  a  time  to  speak. 


Comments  will  be  recorded  by  a  court 
reporter  and  will  become  a  part  of  the 
meeting  record.  Speakers  are 
encouraged  to  provide  written  versions 
of  their  spoken  comments.  The 
facilitator  and  DNSC  staff  may  ask 
questions  to  clarify  the  speaker's 
comments. 

Written  comments  will  be  accepted  at 
the  meetings  and  comment  forms  will 
be  provided  for  this  piupose.  Written 
and  spoken  comments  will  be  given 
equal  weight  in  the  scoping  process.  For 
those  individuals  who  prefer  to  make 
verbal  comments  prior  to  or  after  the 
formal  presentation,  a  court  reporter 
will  be  available  in  the  exhibit  area. 

All  meeting  facilities  are  handicapped 
accessible.  Persons  that  are  hearing 
impaired  or  have  other  special 
requirements  should  contact  the  Project 
Manager  in  advance  so  that 
arrangements  may  be  made  to 
accommodate  their  needs. 

Input  from  the  scoping  meetings  along 
with  comments  received  by  other  means 
(i.e.,  mail,  phone,  fax,  email,  and  web- 
site) will  b^  used  by  DNSC  in  refining 
the  scope  of  the  EIS.  Issues  raised  at  tiie 
scoping  meetings  will  be  documented  in 
the  Scope  of  Statement  for  the  Mercury 
Management  EIS.  The  objective  of  this 
report  is  to  summarize  the  essence  of 
the  comments  received  in  a  clear, 
concise  manner,  and  accurately  portray 
the  planned  scope  of  the  EIS.  The  Scope 
of  Statement  will  be  distributed  to 
information  repositories  near  the 
scoping  meeting  locations,  accessible 
via  the  EIS  web  site,  and  mailed  out 
upon  request.  The  repository  locations 
are  listed  below  and  are  also  provided 
on  the  Mercury  Management  EIS  web 
site  at  www.mercuryeis.com. 
Allen  County  Public  Library 
435  Ann  Street 
New  Haven,  Indiana  46774 
Bridgewater  Branch  Library 
N.  Bridge  Street  and  Vogt  Drive 
Bridgewater,  New  Jersey  08807 
Fairfax  County  Public  Library 
12000  Government  Center  Parkway, 

Suite  324 
Fairfax.  VA  22035 

Martin  Luther  King  Jr.  Library 

901  G  Street  NW 

Washington,  DC  20001 

Oak  Ridge  Public  Library 

1401  Oak  Ridge  Turnpike 

Oak  Ridge,  TN  37830 

Raritan  Valley  Community  College 

Eveljm  S.  Field  Library.  North  Branch 

Route  28  and  Lamington  Road 

Somerville.  New  Jersey  08876 

Somerville  Public  Library 

35  West  End  Avenue 

Somerville.  New  Jersey  08876 


Warren-Trumbull  County  Public  Library 
444  Mahoning  Avenue.  NW 
Warren,  Ohio  44483 
West  End  Branch  Library 
1101  24th  and  L  Street,  NW 
Washington,  DC  20037 

Issued  in  Fort  Belvoir,  VA,  on  this  16th  day 

of  March  2001. 

Richard  |.  Connelly. 

Administrator,  Defense  National  Stockpile 
Center. 

(FR  Doc.  01-7234  Filed  3-22-01;  8:45  am] 
BILUNG  CODE  362IMn-M 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Armed  Forces  Epidemiological  Board 
(AFEB) 

agency:  Office  of  The  Surgeon  General. 
DoD. 

ACTION:  Notice  of  partially-closed 
meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  Public  Law  92-463.  The 
Federal  Advisory  Committee  Act,  this 
announces  the  forthcoming  AFEB 
meeting.  This  Board  will  meet  from 
0730-1630  on  Tuesday,  22  May  2001. 
and  0730-1300  on  Wednesday,  23  May 
2001 .  The  purpose  of  the  meeting  is  to 
address  pending  and  new  Board  issues, 
provide  briefings  for  Board  members  on 
topics  related  to  ongoing  and  new  Board 
issues,  conduct  subcommittee  meetings, 
and  conduct  an  executive  working 
session  and  to  have  a  classified  AFEB 
update  on  the  DoD  Immunization 
Program  for  Biological  Warfare  Defense 
in  accordance  with  DoD  Directive 
6205.3.  The  meeting  location  will  be  at 
the  U.S.  Army  Medical  Research 
Institute  of  Infectious  Diseases 
(USAMRIID).  This  meeting  will  be  open 
to  the  public  on  22  May,  but  limited  by 
space  accommodations.  The  meeting 
will  be  closed  to  the  public  on  23  May 
in  accordance  with  section  552b(c)  of 
Titie  5,  U.S.C.  specifically  subparagraph 
(1)  thereof  and  Titie  5.  U.S.C,  ap[>endix 
1.  subsection  10(d).  Any  interested 
person  may  attend,  appear  before  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee. 

FOR  FURTHER  INFORMATION  CONTACT:  COL 

Benjamin  Withers,  Acting  Executive 
Secretary,  Armed  Forces 
Epidemiological  Board,  Skyline  Six, 
5109  Leesburg  Pike,  Room  682,  Falls 
Church,  Virginia  22041-3258,  (703) 
681-8012/3. 
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SUPPLOMMTARY  MRMMATION:  None. 

Gngory  D.  Sbowahar, 

Army  Federal  Register  Liaison  Officer. 
IFR  Doc.  01-7259  Filed  3-22-01:  8:45  am] 

!371« 


DEPARTMENT  OF  DEFENSE 

DapwtnMfit  of  ttw  Aimy 

AvaHibMly  of  PMwit  AppOcallon  for 
Exdurty  Ucon— 

Aoacv:  U.S.  Anny.  DoD. 
action:  Notice. 

SUMMARY:  The  Department  of  the  Army 
announces  the  general  availability  of 
exclusive,  (>artially  exclusive,  or 
nonexclusive  licenses  under  the 
following  patents  that  are  listed  in  the 
SUPPLEMENTARY  INFORMATION  paragraph. 
FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Robert  Rosenkrans  at  U.S.  Army  Soldier 
and  Biological  Chemical  Command, 
Kansas  Street,  Natick.  MA  01760; 
Phone:  (508)  233-^928  or  E-mail: 
Robert.Rosenkran80natick.army.mil. 


SUPPLBKNTARY  »NX)nMATION.  Any 
licenses  granted  shall  comply  with  35 
U.S.C.  209  and  37  CFR  part  404.  The 
following  Patent  Application  Number, 
Title  and  Filing  date  is  provided: 

Patent  Application  Number:  09/ 
334.981. 

Title:  Harness  for  Human  Wear. 

Filing  Date:  June  17,  1999. 

Aus^alian  Patent  Application 
Number:  199672359. 

Title:  Interlock  Attaching  Strap 
System. 

Filing  Date:  September  5. 1996. 

Gi^gfxj  D.  Showaher, 

Anny  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-7258  Filed  3-22-01:  8.45  am) 
I  COM  3ne-o«-# 


DEPARTMENT  OF  DEFENSE 

DopMtnMfit  of  tfw  Afmy 

AvMabWty  for  Non-Exduslvo, 
ExdiMlvo,  or  PartWIy  ExdiMlv* 
I  iranalnn  fif  U  &  PalMfit  Conoomlna 

lOpiCW  rrOWCwnlB 

agency:  U.S.  Army  Medical  Research 
and  Materiel  Command,  DOD. 
action:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
Serial  No.  5,607.979  entitled  "Topical 
Skin  Protectants"  issued  March  4. 1997. 
This  patent  application  has  been 
assigned  to  the  United  States 


Government  as  represented  by  the 
Secretary  of  the  Army. 

ADDRESSES:  Comnumder,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Command  Judge 
Advocate.  MCMR-jA.  504  Scott  Street. 
Fort  Detrick,  Frederick,  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

patent  issues,  Ms.  Elizabeth  Arwine. 
Patent  Attorney.  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele,  Office  of 
Research  &  Technology  Assessment, 
(301)  619-6664.  Both  telefax  (301)  619- 
5034. 

SUPPLEMENTARY  MFORMATKM:  Creams 
formed  from  about  35%  to  about  50% 
fine  particulates  of  certain  poly 
(tetrafluoroethylene)  resins  dispersed  in 
[terfluorinated  polyether  oils  having 
viscosities  from  about  20  cSt  to  about 
350  cSt  afford  good  protection  against 
chemical  warfare  agents  such  as  sulfur 
mustard  (HD),  lewisite  (L).  sulfur 
mustard/Lewisite  mixtures  (HL), 
pinacolyl  methylphosphonofluroidate 
(soman  or  CD),  thickened  soman  (TGD) 
and  O-ethyl  S-2-diisopropylaminoethyl 
methylphosphonothiolate  (vx). 

Gragory  D.  Showaher. 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-7261  Filed  3-22-01;  8:45  am] 
I  oooc  sns-«-«i 


DEPARTMENT  OF  DEFENSE 

Doportmont  Of  the  Army 

AvaRabMly  for  Non-Exdusvlo, 
Exchislvo,  or  PartMly  Exckisvto 
UoMMlng  of  U.S.  PalMrt  Application 
Concoming  Uao  of  AntlMdlM  to 
SlaiidMO  M  AntHnfactkMis  Agonts 
and  Anti  Inflanwialory  Aganta 

AGENCY:  U.S.  Army  Medical  Research 
and  Materiel  Command.  DoD. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6.  announcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
No.  6,066.323.  entitled  "Use  of 
Antibodies  to  Sialidase  as  Anti- 
infectious  Agents  and  Anti- 
Inflammatory  Agents"  issued  May  23. 
2000.  This  patent  application  has  been 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Axmy. 

ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command.  ATTN:  Command  Judge 
Advocate.  MCMR-JA.  504  Scott  Street. 
Fort  Detrick.  Fredericj^.  Maryland 
21702-5012 


FOR  FURTHER  MFORMATION  CONTACT:  For 
patent  issues.  Ms.  Elizabeth  Arwine, 
Patent  Attorney.  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele,  Office  of 
Research  &  Technology  Assessment, 
(301)  619-6664.  Both  telefax  (301)  619- 
5034. 

SUPPLEMENTARY  MFORMATION:  Sialic 
acids  have  the  ability  to  prevent 
hyposialylation  of  cells  as  competitive 
inhibitors  of  endogenous  sialidse.  It  is 
now  also  possible  to  develop  antibodies 
to  mammalian  sialidase  that 
significantly  reduce  influx  of 
neutrophils  into  inflammatory  sites. 

Gregory  D.  Siiowaher. 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-7262  Filed  3-22-01;  8:45  am) 

MUMO  COOC  S77O-0S-M 


DEPARTMENT  OF  DEFENSE 
Dapartmant  of  ttia  Air  Forca 
Privacy  Act  of  1974;  Syalam  of 


agency:  Department  of  the  Air  Force. 

DoD. 

ACTION:  Notice  to  amend  systems  of 

records. 

SUMMARY:  The  Department  of  the  Air 
Force  is  amending  a  system  of  records 
notice  in  its  existing  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974,  (5  U.S.C.  552a),  as  amended. 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  April 
23,  2001.  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the  Air 
Force  Access  Programs  Manager, 
Headquarters.  Air  Force 
Communications  and  Information 
Center/rrC.  1250  Air  Force  Pentagon. 
Washington,  DC  20330-1250. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Anne  Rollins  at  (703)  588-6187. 
SUPPLEMENTARY  MFORMATION:  The 
Department  of  the  Air  Force  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974.  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  records 
systems  being  amended  are  set  forth 
bielow  followed  by  the  notices,  as 
amended,  published  in  their  entirety. 
The  proposed  amendments  are  not 
within  the  purview  of  subsection  (r)  of 
the  Privacy  Act  of  1974,  (5  U.S.C.  552a). 
as  amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 
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Dated:  March  16.  2001. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Uaison 
Officer,  Department  of  Defense. 

F044  AF  SG  R 

SYSTEM  NAME: 

Reporting  of  Medical  Conditions  of 
Public  Health  and  Military  Significance 
(June  11,  1997,  62  FR  31793). 

CHANQE8: 


CATEOOftlES  OF  RECORDS  M  THE  SYSTEM: 

Delete  from  entry  'and  both 
completed  and  attempted  suicides'. 

***** 

F044  AF  SG  R 
SYSTEM  NAME: 

Reporting  of  Medical  Conditions  of 
Public  Health  and  Military  Significance. 

SYSTEM  location: 

Epidemiology  Services  Branch. 
Epidemiologic  Research  Division, 
Armstrong  Laboratory,  2601  West  Gate 
Road.  Suite  114.  Brooks  Air  Force  Base. 
TX  78235-5241,  medical  centers, 
hospitals  and  clinics,  medical  aid 
stations.  Air  National  Guard  activities, 
and  Ait  Force  Reserve  units.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  systems  of  records  notices. 

CATEGOflCS  OF  MUVIDUALS  COVERED  BY  THE 
SYSTEM: 

Active  duty  Air  Force  members  and 
their  dependents,  civilian  Air  Force 
employees,  retired  Air  Force  members 
and  their  dependents.  Air  Force  Reserve 
and  Air  National  Guard  personnel  and 
foreign  national  Air  Force  employees. 

CATEQORIES  OF  RECORDS  m  THE  SYSTEM: 

Name,  Social  Security  Number,  home 
address,  home  phone,  date  of  birth,  and 
records  relating  to  commimicable 
diseases,  occupational  illnesses,  animal 
bitea 

AUTHORTTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  55.  Medical  and  Dental 
Care;  10  U.S.C.  8013,  Secretary  of  the 
Air  Force;  28  CFR  1960,  Occupational 
Illness/Injury  Reporting  Guidelines  for 
Federal  Agencies;  Air  Force  Instruction 
48-105,  Surveillance,  Prevention,  and 
Control  of  Diseases  and  Conditions  of 
Public  Health  or  Military  Significance; 
and  E.O.  9397  (SSN). 

PURP08E(8): 

Records  from  this  system  of  records 
will  be  used  for  ongoing  public  health 
surveillance,  which  is  the  systematic 
collection,  analysis,  and  interpretation 


of  outcome-specific  data  for  use  in  the 
planning,  implementation,  and 
evaluation  of  public  health  practice 
within  the  Air  Force. 

Primary  users  include  appropriate  Air 
Force  activity/installation  preventive 
medicine  and  public  health  persoimel 
and  their  major  command  and  Air  Force 
coimterparts.  Records  are  used  and 
reviewed  by  health  care  personnel  in 
the  performance  of  their  duties. 

Health  care  personnel  include 
military  and  civilian  personnel  assigned 
to  the  Air  Force  facility  where  the 
records  are  maintained.  Students 
participating  in  an  USAF  training 
program  may  also  use  and  review 
records  as  part  of  their  training  program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUOMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these 
records,  or  information  contained 
therein,  may  specifically  be  disclosed 
outside  the  DoD  as  a  routine  use 
pursuant  to  5  U.S.C.  552a(b)(3)  as 
follows: 

To  the  officials  and  employees  of  the 
National  Research  Council  and  the 
Department  of  Veterans  Affairs  in 
cooperative  studies  of  the  natural 
history  of  disease  and  epidemiology. 
Each  study  in  which  the  records  of 
members  and  former  members  of  the  Air 
Force  are  used  must  be  approved  by  the 
Surgeon  General  of  the  Air  Force. 

To  officials  and  employees  of  local 
and  state  gdvemments  in  the 
performance  of  their  official  duties 
pursuant  to  the  laws  and  regulations 
governing  local  control  of 
communicable  diseases,  preventive 
medicine  and  safety  programs,  and 
other  public  health  and  welfere 
programs. 

The  DoD  "Blanket  Routine  Uses" 
published  at  the  beginning  of  the  Air 
Force's  compilation  of  record  system 
notices  apply  to  this  system,  except  as 
stipulated  in  "Note"  below. 

Note:  Records  of  identity,  diagnosis, 
prognosis  or  treatment  of  any  client/patient, 
irrespective  of  whether  or  when  be/she 
ceases  to  be  a  client/patient,  maintained  in 
connection  with  the  performance  of  any 
alcohol/drug  abuse  treatment  function 
conducted,  requested,  or  directly  or 
indirectly  assisted  by  any  department  or 
agency  of  the  United  States,  shall,  except  as 
provided  herein,  be  confidential  and  be 
disclosed  only  for  the  purposes  and  under 
the  circimistances  expressly  authorized  in  42 
U.S.C.  290dd-2.  This  statute  takes 
precedence  over  the  Privacy  Act  of  1974  in 
regard  to  accessibility  of  such  records  except 
to  the  individual  to  whom  the  record 
pertains.  The  DoD  "Blanket  Routine  Uses"  do 
not  apply  to  these  types  of  records. 


POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  machine  readable  form. 

RETRIEVAB«JTY: 

Records  are  retrieved  by  name.  Social 
Security  Number,  reportable  event, 
location,  or  any  combination  of  these. 

SAFEGUARDS: 

Records  are  accessed  by  custodians  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened. 
Except  when  under  direct  physical 
control  by  authorized  individuals, 
records  will  be  electronically  stored  in 
computer  storage  devices  protected  by 
computer  system  software.  Computer 
terminals  are  located  in  supervised 
areas  with  terminal  access  controlled  by 
password  or  other  use  code  systems. 

RETENTION  AND  DISPOSAL: 

Local  retention  may  vary,  but  will  be 
no  less  than  5  years  after  the  fiscal  year 
to  which  the  records  relate.  After  that 
time,  records  may  be  destroyed  by 
erasing,  deleting,  or  overwriting. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Epidemiology  Services  Branch. 
Epidemiologic  Research  Division, 
Armstrong  Laboratory  (AL/AOES),  2601 
West  Gate  Road,  Suite  114,  Brooks  Air 
Force  Base.  TX  78235-5241,  or 
comparable  official  of  the  Public  Health 
Office  serving  the  Air  Force  activity/ 
installation.  Official  mailing  addresses 
are  published  as  an  appendix  to  the  Air 
Force's  compilation  of  systems  of 
records  notices. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  themselves  should 
address  written  inquiries  to  Chief. 
Epidemiology  Services  Branch. 
Epidemiologic  Research  Division, 
Armstrong  Laboratory  (AL/AOES).  2601 
West  Gate  Road.  Suite  114.  Brooks  Air 
Force  Base,  TX  78235-5241,  or 
comparable  official  of  the  Public  Health 
Office  serving  the  Air  Force  activity/ 
installation.  Official  mailing  addresses 
are  published  as  an  appendbc  to  the  Air 
Force's  compilation  of  systems  of 
records  notices. 

Written  requests  should  contain  the 
full  name  and  signature  of  the  requester. 

Requests  in  person  must  be  made 
during  normal  office  duty  hours 
Monday  through  Friday,  excluding 
national  and/or  local  holidays. 
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Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  written  requests 
to  the  Chief,  Epidemiology  Services 
Branch,  Epidemiologic  Research 
Division,  Armstrong  Laboratory  (AU 
AOES),  2601  West  Gate  Road.  Suite  114. 
Brooks  Air  Force  Base.  TX  78235-5241. 
or  comparable  official  of  the  Public 
Health  Office  serving  the  Air  Force 
activity/installation.  Official  mailing 
addresises  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of 
systems  of  records  notices. 

Written  requests  should  contain  the 
full  name  and  signature  of  the  requester. 

Requests  in  person  must  be  made 
during  normal  office  duty  hours 
Monday  through  Friday,  excluding 
nation^  and/or  local  holidays. 


The  Air  Force  rules  for  accessing 
rec(»ds,  and  for  contesting  and 
appealing  initial  agency  determinations 
are  published  in  Air  Force  Instruction 
37-132;  32  CFR  part  806b;  or  may  be 
obtained  from  the  system  manager. 

RECOnO  90IMCE  CATCQOMB: 

Records  in  this  system  are  obtained 
from  DOD  and  Air  Force  employees 
involved  in  the  surveillance, 
prevention,  control,  and  repwting  of 
diseases  and  conditions  of  public  health 
or  military  significance. 

Database  is  compiled  using 
information  frt>m  personnel,  medical, 
and  casualty  records,  investigative 
reports,  and  environmental  sampling 
data. 


•  FOR  THE  SVSTBi: 

None. 
[FR  Doc.  01-7168  Filed  3-22-01;  8:45  am] 


DEPARTIIENT  OF  DEFENSE 

i  of  liw  Anny,  Corps  of 


InlMit  To  Prepora  a  Draft 
EnvhonmofMal  hnpod  SliAMiiOfil  (EIS) 
forttia  Calcaalau  Locic,  LfU  raaafcHlty 
Study 

agency:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notice  of  intent 


;  The  Calcasieu  Lock  is  located 
on  the  Gulf  Intracoastal  Waterway 
(GIWW)  in  southwest  Louisiana.  A 
feasibility  study  is  being  conducted  to 
investigate  alternatives  to  reduce 
navigation  delays  associated  with  the 


lock.  A  draft  EIS  is  being  prepared  to 
accompany  the  feasibility  report. 

FOR  FURTHER  MFORMAT10N  CONTACT: 
Questions  concerning  the  EIS  should  be 
addressed  to  Mr.  Richard  Boe  at  (504) 
862-1505.  Mr.  Boe  may  also  be  reached 
at  fax  number  (504)  862-2572  or  by  E- 
mailat 

richard.e.boe9mn  v02.usace.army.mil. 
Mr.  Boe's  address  is  U.S.  Army  Corps  of 
Engineers,  PM-RS,  P.O.  Box  60267, 
New  Orleans,  Louisiana  70160-0267. 
SUPPLEMENTARY  MFONMATION: 

1.  Authmity.  The  feasibility  study  is 
authorized  by  identical  resolutions 
passed  by  the  Senate  and  the  Hoxise  of 
Representatives  in  1972  requesting  the 
Board  of  Engineers  for  Rivers  and 
Harbcxs  "to  review  the  reports  on  the 
Gidf  Intracoastal  Waterway  (Louisiana- 
Texas  Section,  including  the  Morgan 
City-Port  Allen  Route)  *  •  *  with  a 
view  to  determining  the  advisability  of 
modifying  the  existing  project  in  any 
way*  *  *." 

2.  Proposed  Action.  The  proposed 
action,  if  determined  economically 
faasible  and  environmentally 
acceptable,  is  the  construction  of  a  new 
lock  to  replace  the  existing  Calcasieu 
Lock. 

3.  Ahematives.  a.  Three  potential 
alignments  for  a  replacement  lock  have 
becm  identified.  The  first  alternative  is 
to  align  a  new  lock  immediately  notth 
of  the  existing  lock.  The  second 
alternative  consists  of  a  new  lock 
immediately  south  of  the  existing  lock. 
The  third  alternative  is  a  new  lodt.  in 
the  center  of  an  existing  bypass  channel 
about  one-half  mile  south  of  the  existing 
lock. 

b.  The  first  alignment  alternative 
could  probably  be  implemented  without 
the  replacement  of  the  Highway  384 
bridge  across  the  GIWW.  The  other  two 
alignment  alternatives  would  require 
replacement  of  the  Highway  384  bridge. 
For  each  of  the  alignment  alternatives, 
at  least  two  lock  widths  wUl  be 
evaluated — 90  and  110  feet.  The  length 
of  any  new  lock  would  be  1.200  feet,  to 
make  it  compatible  with  other  locks  on 
the  GIWW.  For  any  of  the  lock 
replacement  alternatives,  the  existing 
lock  may  be  decommissioned;  may  be 
kept  operational  on  a  standby  basis;  or 
may  be  used  as  a  water  control 
structure. 

c.  In  addition  to  the  lock  replacement 
alternatives,  a  water  control  structure 
alternative  will  be  evaluated.  This 
alternative  would  consist  of  a  water 
control  structure  to  relieve  the  existing 
lock  of  its  water  control  function.  The 
existing  Calcasieu  Lock  is  used  to  pass 
water  from  the  Mermentau  River  Basin 
into  the  tidal  waters  of  the  Calcasieu 


River  and  Lake  after  significant  rainfall 
events  in  the  Mermentau  River  Basin. 
During  these  times  of  open  flow  through 
the  lock,  navigation  traffic  is  usually 
stopped  and  significant  delays  develop. 
A  water  control  structure  would  reduce 
navigation  delays  during  such 
occasions. 

■  d.  A  bridge-only  alternative  will  also 
be  investigated,  llie  existing  Highway 
384  bridge  is  a  floating,  pontoon  bric^. 
Due  to  the  close  proximity  of  the  bridge 
to  the  lock,  vessels  entering  the  lock 
from  the  east  are  considered  to  be  in  the 
lock  approach  zone  as  they  approach 
the  bridge.  To  assure  the  safety  of 
personnel  and  property,  no  vessels  may 
be  in  the  lock  or  entering  the  lock  from 
the  west  while  a  vessel  is  in  the  east 
approach  zone.  This  situation  causes 
delays  that  may  be  remedied  by  the 
replacement  of  the  bridge  with  a  mid- 
level  or  high-level  bridge. 

4.  Scoping,  a.  Scoping  is  the  process 
for  determining  the  scope  of  alternatives 
and  significant  issues  to  be  addressed  in 
the  EIS.  For  this  study,  a  scoping  letter 
combined  with  a  notice  of  study 
initiation  will  be  sent  to  all  parties 
believed  to  have  an  interest  in  the  study. 
The  letter  will  request  input  on 
alternatives  and  issues  to  be  evaluated 
and  notify  interested  parties  and  the 
local  and  regional  news  media  of  a 
public  scoping  nnwting  that  will  be  held 
in  the  local  area. 

b.  Public  Meeting.  A  public  scoping 
meeting  will  be  held  in  the  Calcasieu 
Parish  Police  Jury  Administrative 
Building  Ibcated  at  1025  Pithon  Street, 
Lake  Charies,  Louisiana,  at  7  pm,  April 
3.  2001.  All  interested  parties  are 
invited  to  comment  at  this  time,  and 
anyone  interested  in  this  study  shoidd 
request  to  be  included  in  the  study 
mailing  list. 

5.  Significant  Issues.  The  tentative  list 
of  resources  and  issues  to  be  evaluated 
in  the  EIS  includes  tidal  wretlands. 
aquatic  resources,  wildlife  resources, 
essential  fish  habitat,  water  quality,  air 
quality,  threatened  and  endangered 
species,  recreation  resources,  and 
cultural  resources.  Socioeconomic  items 
to  be  evaluated  in  the  EIS  include 
navigation,  flood  protection,  business 
and  industrial  activity,  employment, 
land  use,  property  values,  public/ 
community  focilities  and  services,  tax 
revenues,  population,  community  and 
regional  growth,  vehicular 
transportation,  housing,  community 
cohesion,  and  noise. 

6.  Environmental  Consultation  and 
Review.  The  U.S.  Fish  and  Wildlife 
Service  (USFWS)  will  be  assisting  in  the 
dociunentation  of  existing  conditions 
and  assessment  of  efiects  of  project 
alternatives  through  Fish  and  Wildlife 
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Coordination  Act  consultation 
procedures.  Consultation  will  also  be 
accomplished  with  the  USFWS  and  the 
National  Marine  Fisheries  Service 
concerning  threatened  and  endangered 
species.  All  other  necessary 
environmental  compliance  will  be 
obtained  before  a  Record  of  Decision  on 
the  EIS  is  signed.  Other  compliance 
requirements  include  a  Clean  Water  Act 
Section  404(b)(1)  evaluation,  a 
Louisiana  Coastal  Resources  Program 
Consistency  Determination,  and  a  State 
Water  Quality  Certification.  The  draft 
EIS  or  a  notice  of  its  availability  will  be 
distributed  to  all  interested  agencies, 
organizations,  and  individuals. 

7.  Estimated  Date  of  Availability.  The 
draft  EIS  is  expected  to  be  available  in 
mid-2003. 

Gregory  D.  Showalter. 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-7260  Filed  3-22-01;  8:45  am] 
BNjjNa  cooe  sne-s4-u 


DEPARTMENT  OF  DEFENSE 

Departmont  of  ttw  Army,  Corpa  of 
Enginaara 

Intem  To  Prapara  a  Draft 
Envlronmantal  Impact  Statement 
(DEIS)  for  a  Faaaibllity  Study  of 
Navlyrtton  hnprovamanta  at  Port 
Evargladaa,  Broward  County,  FL 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notice  of  intent.         ^ 

SUMMARY:  The  Jacksonville  District.  U.S. 
Army  Corps  of  Engineers  intends  to 
prepare  a  Draft  Environmental  Impact 
Statement  (DEIS)  for  the  Feasibility 
Study  of  Navigation  Improvements,  Port 
Everglades  Harbor,  Broward  County, 
Florida.  The  study  is  a  cooperative  effort 
between  the  U.S.  Army  Corps  of 
Engineers  and  the  Broward  Coimty 
Department  of  Port  Everglades. 
FOR  njRTHER  INR3RMAT10N  CONTACT: 
Questions  about  the  proposed  action 
can  be  directed  to  Rea  Boothby  at  (904) 
232-3453,  Environmental  Branch. 
Planning  Division,  P.O.  Box  4970, 
Jacksonville,  Florida  32232-0019. 
SUPPLEMENTARY  INFORMATION: 

1.  Project  Background  and 
Authorization.  Port  EvergladeS  was 
originally  constructed  by  local  interests 
between  1925-1928,  and  was  authorized 
for  Federal  maintenance  by  the  River 
and  Harbor  Act  of  1930  and  subsequent 
Acts. 

2.  Need  or  Purpose.  Improvements, 
including  channel  deepening  and 
widening,  are  required  to  accommodate 


future  commercial  fleet  and  to  more 
effectively  transit  the  existing  fleet. 

3.  Proposed  Solution  and  Forecast 
Completion  Date.  Widen  and  deepen 
every  major  Federal  channel  and  basin 
within  the  project  and  develop  (widen 
and  deepen)  the  Dania  Cutoff  Canal. 
Construction  is  forecast  to  begin  around 
March  2003. 

4.  Prior  Environmental  Assessments 
(EAs)  EISs.  An  EA  was  prepared  in  1990 
to  accommodate  dredging  in  the 
Southport  access  channel  and  Turning 
Notch. 

5.  Alternatives.  Alternatives  currently 
considered  include  no  action,  and  9 
structural  alternatives. 

6.  Issues.  The  EIS  will  consider 
impacts  on  seagrasses  (including 
Johnson  Seagrass,  a  threatened  species), 
mangrove  and  hardbottom  communities, 
other  protected  species,  shore 
protection,  health  and  safety,  water 
quality,  aesthetics  and  recreation,  fish 
and  wildlife  resources,  cultural 
resources,  energy  conservation,  socio- 
economic resources,  and  other  impacts 
identified  through  scoping,  public 
involvement,  and  interagency 
coordination. 

7.  Scoping  Process. 

a.  A  scoping  letter  was  sent  to 
interested  parties  in  Jime  1997.  In 
addition,  all  parties  are  invited  to 
participate  in  the  scoping  process  by 
identifying  any  additional  concerns  on 
issues,  studies  needed,  alternatives, 
procedures,  and  other  matters  related  to 
the  scoping  process. 

b.  Puolic  Meeting.  A  public  scoping 
meeting  will  be  held  on  March  28,  2001 
at  7  P.M.  in  the  Broward  County 
Commission  Chambers  located  at  115 
South  Andrews  Avenue,  Ft.  Lauderdale, 
FL.  An  agency  scoping  meeting  will  be 
held  on  March  29,  2001  at  Port 
Everdades. 

8.  Public  Involvement:  We  invite  the 
participation  of  affected  Federal,  state 
and  local  agencies,  affected  Indian 
tribes,  and  other  interested  private 
organizations  and  parties. 

9.  Coordination.  The  proposed  action 
is  being  coordinated  with  the  U.S.  Fish 
and  Wildlife  Service  (FWS)  and  the 
National  Marine  Fisheries  Service 
(NMFS)  under  Section  7  of  the 
Endangered  Species  Act,  with  the  FWS 
under  the  Fish  and  Wildlife 
Coordination  Act,  with  the  NMFS 
concerning  Essential  Fish  Habitat  and 
the  State  Historic  Preservation  Officer. 

10.  Other  Environmental  Review  and 
Consultation.  The  proposed  action 
would  involve  evaluation  for 
compliance  with  guidelines  pursuant  to 
Section  404  (b)  of  the  Clean  Water  Act; 
application  (to  the  State  of  Florida)  for 
Water  Quality  Certification  pursuant  to 


Section  401  of  the  Clean  Water  Act; 
certification  of  state  lands,  easements, 
and  rights  of  way;  and  determination  of 
the  Coastal  Zone  Management  Act 
consistency. 

11.  Agency  Role.  The  Corps  and  the 
non-Federal  sponsor,  Broward  County 
Department  of  Port  Everglades,  will 
provide  extensive  information  and 
assistance  on  the  resources  to  be 
impacted,  mitigation  measures,  and 
alternatives. 

12.  DEIS  Preparation.  It  is  estimated 
that  the  DEIS  will  be  available  to  the 
public  on  or  about  September  2001. 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-7257  Filed  3-22-01;  8:45  am] 
■ajJNQ  COOE  S710-AJ-U 


DEPARTMENT  OF  EDUCATION 

NoUoa  of  Propoaad  Information 
CoNactlon  Raquosta 

agency:  Department  of  Education. 
summary:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May,  22, 
2001. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportiinity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutosy  obligations.  The  Leader, 
Regul^ry  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
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Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  wnll 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
coUection  on  the  respondents,  including 
through  the  use  of  iidbrmation 
technology. 

Dated:  March  19.  2001. 
Joha  TrHMlHr. 

Leader  Regulatory  Information  Management, 
Office  (^the  Chief  Information  Officer. 

Office  of  Student  Financial  Assistance 
Proigmms 
Type  of  Review:  Revision. 

Title:  Free  Application  for  Federal 
Student  Aid  (FAFSA). 

Frequency:  Annually. 
Affected  Public:  Individuals  or 
households. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  10,979.031;  Burden  Hours: 
6.670,932. 

Abstract:  Collects  identifying  and 
financial  information  from  students 
applying  for  Federal  student  aid  for 
postsecondary  education.  Used  to 
calculate  Expected  Family  Contribution 
and  detennine  eligibility  for  grants  and 
loans,  under  Title  IV  of  the  Higher 
Education  Act  (HEA). 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  C)aO_IMG_Issues9ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  tide  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Joseph  Schubart  at  (202) 
708-9266  or  via  hiis  internet  address 
Joe_Schubart9ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

(FR  Doc.  01-7229  Filed  3-22-01;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

[CFDA  No.:  84.299A] 

Indian  Educatton  DiscrtUonary  Oram 
Programa  Damonatration  Qranta  for 
Indian  ChNdran 

AQENCY:  Department  of  Education. 
ACTION:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  (FY)  200.1. 

SUMMARY:  Purpose  of  Program:  The 
purpose  of  this  program  is  to  provide 
financial  assistance  to  projects  to 
develop,  test,  and  demonstrate  the 
efiiectiveness  of  services  and  programs 
to  improve  the  educational 
opportunities  and  achievement  of 
preschool,  elementary,  and  secondary 
students,  through  activities  such  as: 

(a)  Innovative  programs  related  to  the 
educational  needs  of  educationally 
deprived  children; 

(b)  Educational  services  that  are  not 
available  to  such  children  in  sufficient 
quantity  or  quality,  including  remedial 
instruction,  to  raise  the  achievement  of 
Indian  children  in  one  or  more  of  the 
core  academic  sub)ect8  of  English, 
mathematics,  science,  foreign  languages, 
art,  history,  and  geography; 

(c)  Bilingual  and  bicultural  programs 
and  projects; 

(d)  Special  health  and  nutrition 
services,  and  other  related  activities, 
that  address  the  special  health,  social, 
and  psychological  problems  of  Indian 
childroi: 

(e)  Special  compensatory  and  other 
programs  and  projects  to  assist  and 
encourage  Indian  children  to  enter, 
remain  in,  or  reenter  school,  and  to 
increase  the  rate  of  secondary  school 
graduation; 

(f)  Comprehensive  guidance, 
counseling,  and  testing  services; 

(g)  Early  childhood  and  kindergarten 
programs,  including  family-based 
preschool  programs  that  emphasize 
school  readiness  and  parental  skills,  and 
the  provision  of  services  to  Indian 
children  with  disabilities; 

(h)  Partnership  projects  between  local 
educational  agencies  (LEAs)  and 
institutions  of  higher  education  that 
allow  secondary  school  students  to 
enroll  in  courses  at  the  postsecondary 
level  to  aid  these  students  in  the 
transition  from  secondary  school  to 
postsecondary  education; 

(i)  Partnership  projects  between 
schools  and  local  businesses  for  school- 
to-work  transition  programs  designed  to 
Erovide  Indian  youth  with  the 
nowledge  and  skills  they  need  to  make 
an  efi^BCtive  transition  from  school  to  a 
first  job  in  a  high-skill,  high-wage 
career; 


(j)  Programs  designed  to  encourage 
and  assist  Indian  students  to  work 
toward,  and  gain  entrance  into,  an 
institution  of  higher  education;  or 

(k)  Other  services  that  meet  the 
purpose  of  this  program. 

Eligible  Applicants:  Eligible 
applicants  for  this  program  include  a 
State  educational  agency;  LEA;  Indian 
tribe;  Indian  organization:  federally 
supported  elementary  and  secondary 
school  for  Indian  students;  Indian 
institution,  including  an  Indian 
institution  of  higher  education;  or  a 
consortium  of  such  institutions  that 
meet  the  requirements  of  34  CFR  75.127 
throu^  75.129. 

An  application  from  a  consortiimi  of 
eligible  entities  must  meet  the 
requirements  of  34  CFR  75.127  through 
75.129.  The  written  agreement  must  be 
submitted  with  the  application.  The 
agreement  must  be  signed  or  the 
applicant  must  submit  other  evidence 
that  all  the  members  of  the  consortium 
agree  to  the  contents  of  the  agreement. 
Letters  of  support  do  not  meet  the 
consortiimi  requirements.  The  Secretary 
rejects  and  does  not  consider  an 
application  that  does  not  meet  these 
requirements. 

Deadline  for  Transmittal  of 
Applications:  Mxy  25,  2001. 

Deadline  for  Intergovernmental 
Review:  July  27,  2001. 

Applications  Available:  April  4.  2001. 

Available  Funds:  $4,350,000. 

Estimated  Range  of  Awards:  $150,000 
to  $400,000. 

Estimated  Average  Size  of  Awards: 
$310,000.'*' 

Estimated  Number  of  Awards:  14. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months.  It  is 
the  expectation  of  the  Department  that 
all  project  periods  will  begin  August  1 , 
2001  with  program  services  beginning 
with  the  Fall  2001  academic  term. 

Budget  Requirement:  Projects  funded 
under  this  competition  must  budget  for 
a  one  and  one-half  day  Project  Directors' 
meeting  in  Washington,  E)C  during  each 
year  of  the  budget. 

Maximum  Annual  Award  Amount:  In 
no  case  does  the  Secretary  make  an 
award  greater  than  $400,000  for  a  single 
budget  period.  The  Secretary  rejects  and 
does  not  consider  an  application  that 
proposes  a'budget  exceeding  these 
rnaYimum  amounts. 

Page  Limit:  The  application  narrative 
is  where  an  applicant  addresses  the 
selection  criteria  that  are  used  by 
reviewers  in  evaluating  the  application. 
An  applicant  must  limit  the  narrative  to 
the  equivalent  of  no  more  than  75 
double-spaced  pages,  using  the 
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following  standards:  (1)  A  "page"  is  8 
Vz"  x  11"  (one  side  only)  with  one-inch 
margins  (top,  bottom  and  sides). 

(2)  All  text  in  the  application 
narrative,  including  titles,  headings, 
footnotes,  quotations,  references,  and 
captions,  as  well  as  all  text  in  charts, 
tables,  figures,  and  graphs,  must  be 
double-spaced  (no  more  than  three  lines 
per  vertical  inch). 

If  using  a  proportional  computer  font, 
use  no  smaller  Uian  a  12-point  font,  and 
an  average  character  density  no  greater 
than  18  diaracters  per  inch.  If  using  a 
nonproportional  font  or  a  typewriter,  do 
not  use  more  than  12  characters  to  the 
inch. 

The  page  limit  does  not  apply  to  the 
cover  sheet;  the  budget  section 
(including  the  narrative  budget 
justification);  the  assurances  and 
certifications;  or  the  one-page  abstract, 
appendices,  resumes,  bibliography,  and 
letters  of  support.  However,  all  of  the 
application  narrative  addressing  the 
selection  criteria  must  be  included  in 
the  narrative  section.  If,  in  order  to  meet 
the  page  limit,  you  use  print  size, 
spacing,  or  margins  smaller  than  the 
standards  specified  in  this  notice,  your 
application  will  not  be  reviewed  or 
considered  for  funding. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82, 
85,  97,  98,  and  99. 

Priorities 

Invitational  Priorities 

While  applicants  may  propose  any 
project  within  the  scope  of  section  9121 
of  Title  EX  of  the  Elementary  and 
Secondary  Act  of  1965,  as  amended  (the 
Act),  the  Secretary  is  particularly 
interested  in  applications  that  meet  the 
following  invitational  priorities. 
However,  an  application  that  meets  one 
or  more  of  the  invitational  priorities 
does  not  receive  competitive  or  absolute 
preference  over  other  applications. 

Invitational  Priority  1 — School 
readiness  projects  that  provide  age 
appropriate  educational  programs  and 
language  skills  to  three-  and  four-year 
old  Indian  students  to  prepare  them  for 
successful  entry  into  school  at  the 
kindergarten  school  level. 

Invitational  Priority  2 — ^Early 
childhood  and  kindergarten  programs, 
including  family-based  preschool 
programs,  that  emphasize  school 
readiness  and  parental  skills. 

Conqpetitive  Preference 

(1)  In  making  multiyear  grants  under 
this  program,  tihe  Secretary  will  award 
five  (5)  additional  points  to  applications 


that  present  a  plan  for  combining  two  or 
more  of  the  activities  described  in 
Section  9121(c)  of  the  Act  over  a  period 
of  more  than  one  year. 

Authority:  Section  9121  of  the  Act;  20 
U.S.C.  7831(d)(1)(B). 

(2)  In  making  grants  under  this 
program,  the  Secretary  will  award  five 
(5)  additional  points  to  applications 
submitted  by  Indian  tribes,  Indian 
organizations,  and  Indian  institutions  of 
higher  education,  including  a 
consortium  of  any  of  these  entities  with 
other  eligible  entities.  An  application 
from  a  consortium  of  eligible  entities 
that  meet  the  requirements  of  34  CFR 
75.127  through  75.129  and  includes  an 
Indian  tribe,  Indian  organization,  or 
Indian  institution  of  higher  education 
shall  be  considered  eligible  to  receive 
the  five  (5)  additional  priority  points. 
The  written  consortitun  agreement  must 
be  submitted  with  the  application.  The 
agreement  must  be  signed  or  the 
applicant  must  submit  other  evidence 
that  all  the  members  of  the  consortitim 
agree  to  the  contents  of  the  agreement. 
Letters  of  support  do  not  meet  the 
consortium  requirements.  The  Secretary 
rejects  and  does  not  consider  an 
application  that  does  not  meet  these 
requirements. 

Authoritjr:  Section  9153  of  the  Act;  20 
U.S.C.  7873. 

Selection  Criteria 

The  selection  criteria  are  included  in 
full  in  the  application  package  for  this 
competition.  These  selection  criteria 
were  established  based  on  the 
regulations  for  evaluating  discretionary 
grants  foimd  in  34  CFR  75.200  through 
75.210. 

For  Applications  Contact:  Education 
Publications  Center  (ED  Pubs),  P.O.  Box 
1398,  Jessup,  MD  20794-1398. 
Telephone  (toll  free):  1-877-433-7827. 
FAX  (301)  470-1244.  If  you  use  a 
telecommunication  device  for  the  deaf 
(TDD),  you  may  call  (toll  bee):  1-877- 
576-7734.  You  may  also  contact  ED 
Pubs  via  its  Web  site  (http:// 
www.ed.gov/edpubs.html)  or  its  E-mail 
address  (edpubsdinet.ed.gov).  If  you 
request  an  application  from  ED  Pubs,  be 
sure  to  identify  this  competition  as 
follows:  CFDA  number  84.299A. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  by  contacting  the  Grants  and 
Contracts  Services  Team,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3317,  Switzer 
Building.  Washington,  DC  20202-2550. 
Telephone:  (202)  205-8351.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD),  may  call  the  Federal 
Information  Relay  Services  (FIRS)  at  1- 


800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday.  However,  the  Department  is  not 
able  to  reproduce  in  an  dtemative 
format  the  standards  forms  included  in 
the  application  package. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cathie  Martin,  Office  of  Indian 
Education,  U.S.  Department  of 
Education,  400  Miuyland  Avenue,  SW., 
Room  3W115,  Washington,  DC  20202- 
6335.  Telephone:  (202)  260-1683. 
Internet  address:  Cathie  MartinOed.gov. 

Individuals  with  disaEilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Access  to  This  Docament 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
dociunents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites:  http://ocfo.ed.gov/fedreg.htm;  or 
http://www.ed.gov/new8.btml. 

To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  bee  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  PDF,  call  the 
U.S.  Government  Printing  Office  toll 
free  at  1-888-293-6498;  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  published  in  the  Federal  Register.  Free 
Internet  access  to  the  official  edition  of  the 
Federal  Register  and  the  Code  of  Federal 
Regulations  is  available  on  GPO  Access  at: 
http://www.access.gpo.gov/nara/index.html 

Program  Authority:  20  U.S.C.  7831. 
Dated:  March  19.  2001. 
Thomas  M.  Corwin, 

Acting  Deputy  Assistant  Secretary  for 
Elementary  and  Secondary  Education. 
(FR  Doc.  01-7291  Filed  3-2-01;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
[CFDA84.060A] 

Indian  Education  Formula  Qranta  to 
i-ocal  Educational  Aganclaa 

AGENCY:  Office  of  Elementary  and 
Secondary  Education.  Office  of  Indian 
Education. 

ACTION:  Notice  inviting  applications  for 
new  and  continuation  awards  for  fiscal 
year  (FY)  2001,  Indian  Education 
Formula  Grants  to  Local  Educational 
Agencies. 

SUMMARY: 


ISIM 


Fedwd  Regi«ter/Vol.  66,  No.  57 /Friday,  March  23.  20(»y Notion 


F«d«^  Register /Vol.  66,  No.  57 /Friday,  March  23.  2001 /Notices 


16195 


Piupoae:  The  Indian  Education 
Formula  Grant  program  provides  grants 
to  support  local  educational  agencies  in 
their  efforts  to  reform  elementary  and 
secondary  school  programs  that  serve 
Indian  students,  llie  programs  funded 
are  to  be  based  on  challenging  State 
content  standards  and  State  student 
performance  standards  used  for  all 
students,  and  be  designed  to  assist 
Indian  students  to  meet  those  standards. 

Eligible  Applicants:  Local  educational 
agmcies  (LEAs)  and  certain  schoob 
funded  by  the  Bureau  of  Indian  Affairs, 
and  Indian  tribes  under  certain 
conditions. 

Deadline  for  Transmittal  of 
Applications:  May  21,  2001. 

Applications  not  meeting  the  deadline 
wiU  not  be  considered  for  funding  in  the 
initial  allocation  of  awards.  However,  if 
funds  become  available  after  the  initial 
allocation  of  funds,  appUcations  not 
meeting  the  deadline  may  be  considered 
for  funding  if  the  Secretary  determines 
under  section  9117(d)  of  the  Elementary 
and  Secondary  Education  Act  of  1965, 
as  amended,  that  reallocation  of  those 
funds  to  late  applicants  would  best 
assist  in  advancing  the  purposes  of  the 
program.  However,  the  amoimt  and  date 
of  an  individual  award,  if  any  is  made 
under  this  provision,  may  be  less  that 
the  applicant  would  bave  received  had 
the  application  been  submitted  on  time. 

AppUcaliaB  ProoadnrM 

NolK  Some  of  the  procedures  in  these 
instructions  for  transmitting  applications 
difFier  from  those  in  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  (34  CFR  75.102).  Under 
the  Administrative  Procedure  Act  (5  U.S.C. 
553)  the  Department  generally  offers 
interested  parties  the  opportunity  to 
comment  on  proposed  regulations.  However, 
these  amendments  make  procedural  changes 
only  and  do  not  establish  new  substantive 
policy.  Therefore,  under  5  U.S.C  553(bHA). 
the  Secretary  has  determined  that  proposed 
rulemaking  is  not  required. 

Pilot  Project  for  Electronic  Submission 
<rf  Applications 

TIm  U.S.  Department  of  Education  is 
expanding  its  pilot  project  of  electronic 
submission  of  appUcations  to  include 
certain  formula  grant  programs,  as  well 
as  additional  discretionary  grant 
competitions.  The  Indian  Education 
Formula  Grants  to  Local  Educational 
Agencies,  CFDA  84.060A,  is  one  of  the 
programs  included  in  the  pilot  project. 
If  you  are  an  appUcant  under  the  Indian 
Education  Formula  Grants  to 
Educational  Agencies,  you  may  submit 
your  application  to  us  in  either 
electronic  or  paper  format. 

Note:  Due  to  the  Department's  process  for 
making  awards  to  the  Bureau  of  Indian 


Affairs  (BIA).  e-APPUCATION  is  not  able  to 
accept  applications  from  schools  directly 
operated  by  the  BIA  at  this  time.  The 
Dtepartment  hopes  that  in  the  future  the 
software  will  be  enhanced  to  accommodate 
BIA-operated  schools.  For  more  information 
on  application  procedures  for  BIA-operated 
schools,  please  contact  the  Office  of  Indian 
Education  at  202-260-3774. 

The  pilot  project  involves  the  use  of 
the  Electronic  Grant  Apptication  System 
(e-APPUCATION,  formerly  e-GAPS) 
portion  of  the  Grant  Administration  and 
Payment  System  (GAPS).  We  request 
your  participation  in  this  pilot  project. 
We  shall  continue  to  evaluate  its 
success  and  sohcit  suggestions  for 
improvement. 

u  you  participate  in  this  e- 
APPLICATION  pilot,  please  note  the 
following: 

•  Your  participation  is  voluntary. 

•  You  will  not  receive  any  additional 
point  value  or  penalty  because  you 
submit  a  grant  application  in  electronic 
or  paper  format. 

•  You  can  submit  all  documents  ■ 
electronically,  including  the 
Application  for  Federal  Assistance  (ED 
424),  Budget  Information — Non- 
Construction  Programs  (ED  524),  and  all 
necessary  assurances  and  certifications. 

•  Fax  a  signed  copy  of  the 
Application  for  Federal  Assistance  (ED 
424),  a  completed  Indian  Student 
Count — LEA  Total  form,  and  a  signed 
Parent  Committee  Approval  form  after 
following  these  steps: 

1.  Print  the  ED  424,  Indian  Student 
Count — LEA  Total  form,  and  Parent 
Committee  Approval  form  horn  the  e- 
APPLICATION  system. 

2.  Make  sure  that  the  institution's 
Authorizing  Representative  signs  the  ED 
424  and  Indian  Student  Coimt— LEA 
Total  form. 

3.  Obtain  the  signature(s)  of  the  Parent 
Committee  on  the  Parent  Committee 
Approval  form.  (Note:  Schools  funded 
by  the  Bureau  of  Indian  Affairs  and 
Tribal  applicants  are  not  required  to 
complete  the  Parent  Committeis 
Approval  form.) 

4.  Before  faxing  these  forms,  submit 
your  electronic  application  via  the  e- 
APPUCATION  system.  You  will  receive 
an  automatic  acknowledgement,  which 
will  include  a  PR/ A  ward  number  (an 
identifying  number  unique  to  your 
application). 

5.  Place  the  PR/ Award  number  in  the 
upper  right  hand  comer  of  ED  424. 

6.  Fax  the  ED  424,  Indian  Student 
Count — LEA  Total  form,  and  Parent 
Committee  Approval  form  (if 
applicable)  to  Cathie  Martin,  Office  of 
Indian  Education  at  (202)  260-7779 
within  three  working  days  of  submitting 
your  electronic  appUcation. 


•  We  may  request  that  you  give  us 
original  signatiires  on  all  other  forms  at 
a  later  date. 

You  may  access  the  electronic  grant 
application  for  the  Indian  Education 
Formula  Grants  to  Local  Educational 
Agencies  at:  http://e-grants.ed.gov. 

We  have  included  additional 
information  about  the  e- APPLICATION 
pilot  project  (see  Parity  Guidelines 
between  Pai>er  and  Electronic 
implications  and  Transmittal 
Instructions)  in  the  application. 

Note:  Your  e-APPUCATION  must  be 
submitted  through  the  Internet  using  the 
software  provided  on  the  e-Grants  Web  Site 
{http://e-grants.ed.gov)  by  4:30  p.m. 
(Washington,  DC  time)  on  the  deadline  date. 
All  e- APPLICATION  submissions  that  are 
attempted  after  that  time  on  the  closing  date 
Mrill  not  be  accepted.  Applicants  that  miss 
the  e-APPLICATION  submission  time  must 
print  out  their  entire  application  (an  original 
and  two  copies)  and  transmit  hard  copies  of 
the  application,  following  the  transmittal 
procedures  for  mail  or  hand  delivery,  not 
later  than  midnight  of  the  closing  date.  As  no 
late  e-APPLICATIONS  are  accepted,  please 
note  that  the  policy  for  possible  funding  of 
late  applications  (discussed  elsewhere  in  this 
Notice]  applies  solely  to  hard  copy 
applications. 

Deadline  for  Intergovernmental 
Review:  July  23,  2001. 

Applications  Available:  April  4,  2001. 

Available  Funds:  The  appropriation 
for  this  program  for  fiscal  year  2001  is 
$92,765,000.  which  should  be  sufficient 
to  fund  all  eligible  applicants. 

Estimated  Range  of  Awards:  $3,000  to 
$1,900,000. 

Estimated  Average  Size  of  Awards: 
$68,715. 

"Estimated  Number  of  Awards:  1.275. 

Note:  The  Department  is  not  boimd  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  60  months. 

Budget  Requirement:  All  projects  >vith 
budgets  of  $125,000  or  more  must  plan 
and  budget  for  one  person  to  attend  a 
two  day  Project  Directors'  meeting  to  be 
held  in  Washington,  DC  in  September  or 
October  2001.  Other  projects  not 
meeting  the  level  of  funding  specified 
may  attend  at  their  discretion. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  75,  77,  79,  80,  81,  82,  85. 
86.  97,  98,  and  99. 

For  Applications  or  Information 
Contact:  Cathie  Martin,  Office  of  Indian 
Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
Room  3W115.  Washington,  DC  20202- 
6335.  Telephone:  (202)  260-3774. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 


Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  docimient  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  of  the  person  listed  in  the 
preceding  paragraph. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format,  also,  by 
contacting  that  person.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternative  format  the  standard  forms 
included  in  the  application  package. 

ElectToiiic  Acceaa  to  This  Doctunent 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites:  http:// 
ocfo.9d.gav/fedreg.htm;  or  http:// 
www^.gov/news.html. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  bee 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  the  PDF,  call 
the  U.S.  Government  Printing  Office  toll 
free  at  1-888-293-6498;  or  in  the 
Washington.  DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
indexJitml. 

Program  Audiority:  20  U.S.C.  7811. 
Dated:  March  19,  2001. 
Thomas  M.  Corwin, 

Acting  Deputy  Assistant  Secretary  for 
Elemaitary  and  Secondary  Education. 
(PR  Doc.  01-7290  Filed  3-22-01;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84^45] 

OfflM  Of  VocatkNMl  and  AduK 
Education  Trtbally  ControHad 
Postaacondary  Vocational  and 
Tachnlcai  inatltutiona  Program 

ACTION:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  (FY)  2001. 

NOTICE  OF  APPLICANTS:  This  notice  is  a 
complete  application  pacifiage.  Together 
with  the  statute  authorizing  the  program 
and  the  Education  Department  General 
Administrative  Regulations  (EDGAR), 
the  notice  contains  all  of  the 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  this  competition. 


summary:  The  Secretary  invites 
applications  for  new  awards  for  FY  2001 
imder  the  Tribally  Controlled 
Postsecondary  Vocational  and  Technical 
histitutions  Program  (TCPVTIP  or  the 
program)  authority  of  section  117  of  the 
Carl  D.  Perkins  Vocational  and 
Technical  Education  Act  of  1998  (the 
Act  or  the  1998  amendments)  (20  U.S.C. 
2327)  and  annoimces  deadline  dates  for 
the  transmittal  of  applications  for 
funding  under  the  program. 
PURPOSE  OF  PROGRAM:  Section  117  of  the 
Act  authorizes  the  Secretary  to  make 
grants  to  tribally  controlled 
postsecondary  vocational  and  technical 
institutions  to  provide  basic  Support  for 
the  education  and  training  of  Indian 
students  in  vocational  and  technical 
education  programs. 

EUGIBLE  APPLICANTS:  A  tribally 
controlled  postsecondary  vocational  and 
technical  institution  is  eligible  to 
receive  a  grant  under  this  program  if  it 
is  an  institution  of  higher  education  (as 
defined  section  101  of  the  Higher 
Education  Act  of  1965  and  in  the 
"DEFINmONS"  section  of  this  notice) 
that— 

(a)  Is  formally  controlled,  or  has  been 
formally  sanctioned  or  chartered,  by  the 
governing  body  of  an  Indian  tribe  or 
tribes; 

(b)  Offers  a  technical  degree  or 
certificate  granting  program; 

(c)  Is  governed  by  a  board  of  directors 
or  trustees,  a  majority  of  whom  are 
Indians; 

(d)  Demonstrates  adherence  to  stated 
goals,  a  philosophy,  or  a  plan  of 
operation,  that  fosters  individual  Indian 
economic  and  self-sufficiency 
opportunity,  including  programs  that 
are  appropriate  to  stated  tribal  goals  of 
developing  individual 
entrepreneiu^hips  and  self-sustaining 
economic  infrastructures  on 
reservations; 

(e)  Has  been  in  operation  for  at  least 
3  years; 

(f)  Holds  accreditation  with  or  is  a 
candidate  for  accreditation  by  a 
nationally  recognized  accrediting 
authority  for  postsecondary  vocational 
and  technical  education;  and 

(g)  Enrolls  the  full-time  equivalent  of 
not  less  than  100  students,  of  whom  a 
majority  are  Indians. 

Deadline  for  Transmittal  of 
Applications 

Available  Funds:  $5,600,000  for  the 
first  12  months  of  the  36-month  project 
period.  Fimding  for  the  second  and 
third  12-month  periods  of  the  project  is 
subject  to  the  availability  of  funds  and 
to  a  grantee  meeting  the  requirements  of 
34  CFR  75.253. 


Estimated  Range  of  Awards:  $500,000 
to  $1,000,000  for  the  first  12  months. 

Estimated  Average  Size  of  Awards: 
$700,000. 

Estimated  Number  of  Awards:  8. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  3  years. 

Applicable  Statute  and  Regulations: 
(a)  The  relevant  provisions  of  the  Carl 
D.  Perkins  Vocational  and  Technical 
Education  Act  of  1998,  20  U.S.C.  2301 
et  seq.,  in  particular  sections  117(a)-(f) 
and  Oi)  of  the  Act.  20  U.S.C.  2327(a)-(f) 
and(h). 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  as  follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  and  Agreements  to  Institutions  of 
Higher  Education.  Hospitals,  and  Other 
Nonprofit  Organizations) . 

(2)  34  CFR  part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regiilations). 

(4)  34  CFR  part  81  (General  Education 
Provisions  Act — ^Enforcement). 

(5)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(6)  34  CFk  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-FreeWorkplace  (Grants)). 

(7)  34  CFR  part  86  (Drug  and  Alcohol 
Abuse  Prevention). 

(8)  34  CFR  part  97  (Protection  of 
Human  Subjects). 

(9)  34  CFR  part  98  (Stiident  Rights  bi 
Research,  Experimental  Programs  and 
Testing). 

(10)  34  CFR  part  99  (Family 
Educational  Rights  and  Privacy). 
SUPPLEMENTARY  INFORMATION: 

General 

This  notice  implements  section  117  of 
the  Carl  D.  Perkins  Vocational  and 
Technical  Education  Act  of  1998  (Pub. 
L.  105-332),  enacted  October  31, 1998. 
Section  117  authorizes  the  Secretary  to 
award  grants  to  tribally  controlled 
postsecondary  vocational  and  technical 
institutions  to  operate  vocational  and 
technical  education  programs. 

The  1998  amendments  to  the  Perkins 
Act  changed  many  of  the  requirements 
applicable  to  the  TCPVTIP.  Former 
grant  recipients  under  the  Tribally 
Controlled  Postsecondary  Vocational 
Institutions  Program  will  find  that  the 
changes  brought  about  by  the  1998 
amendments  are  likely  to  have  a 
noticeable  impact  on  how  tribal 
postsecondary  institutions  must  now 
operate  projects. 

The  following  summary  is  intended  to 
help  potential  applicants  to  become 
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bmiliar  with  important  changes  to  the 
TCPVnP  and  with  the  way  in  which 
these  changes  impact  on  the 
administration  of  the  TCPVTIP. 

Changes  to  the  Program 

(a)  Eligibility.  Under  the  definition  of 
"tribally  controlled  postseccndary 
vocational  and  technical  institution"  in 
section  3(28)  of  the  Act,  institutions  of 
higher  education  meeting  the  eligibility 
requirements  in  section  3(28)(A)-<G)  of 
the  Act  are  eligible  to  apply  for  and 
receive  awards  under  the  TCPVTIP. 
Prior  to  the  1998  amendments,  tribally 
controlled  community  colleges 
generally  were  not  considered  eligible 
under  this  program.  See  57  FR  36773- 
74  (August  14,  1992)  (Section  410.5, 
definition  of  "Tribally  controlled 
postsecondary  vocational  institution".) 
Under  this  notice,  funding  opportiinities 
are  provided  for  additional  tribal 
institutions  to  strengthen  their 
vocational  and  technical  education 
programs. 

(b)  Allowable  expenses.  (1)  Unlike 
part  H  of  the  Carl  D.  Perkins  Vocational 
and  Applied  Technology  Education  Act 
of  1990  (20  U.S.C.  2301  et  seq.),  section 
117  of  the  Act  does  not  provide  for 
grants  for  the  operation,  maintenance, 
expansion,  or  improvement  of  tribally 
controlled  postsecondary  vocational 
institutions.  Instead,  under  section  117 
of  the  Act,  grants  are  to  be  used  to  fund 
projects  that  provide  basic  support  for 
vocational  and  technical  education 
programs  for  Indian  students.  (20  U.S.C. 
2327(a),  (b),  and  (e)).  Costs  that  are  not 
specifically  authorized  by  section  117  of 
the  Act  or  clearly  associated  with 
vocational  and  technical  programs  for 
Indians,  such  as  the  administrative 
expenses  of  the  entire  institution,  will 
not  be  considered  by  the  Secretary  as 
allowable  direct  costs  under  this 
pronam. 

(2)  While  section  117(e)(1)(B)  of  the 
Act  continues  to  authorize  the  use  of 
grant  funds  for  capital  expenditures, 
including  operations  and  maintenance, 
and  minor  improvements  and  repair, 
and  physical  plant  maintenance  costs, 
imder  the  Act  these  costs  are  allowable 
only  when  incurred  for  the  conduct  of 
programs  funded  under  section  1 1 7  of 
the  Act.  (20  U.S.C.  2327(e)(1)(B)). 

(3)  Section  117(e)(1)(A)  of  the  Act 
specifically  authorizes  student  stipends, 
whereas  the  previous  statute  did  not. 
Institutions  may  provide  a  stipend  to  a 
student  to  enable  the  student  to 
participate  in  a  vocational  and  technical 
education  program  under  section  117  of 
the  Act.  (20  U.S.C.  2327(e)(1)(A)). 

(c)  Supplanting.  In  accordance  with 
section  311(a)  of  the  Act,  funds  awarded 
imder  this  program  must  supplement. 


and  cannot  supplant,  non-Federal  funds 
used  to  carry  out  vocational  and 
technical  education  activities  and  tech- 
prep  activities.  (20  U.S.C.  2391).  Under 
the  Department's  administrative 
regulations,  because  of  this  new 
statutory  prohibition  against 
supplanting  in  the  TCPVTIP,  grantees 
will  also  be  required  to  apply  their 
negotiated  restricted  indirect  cost  rates 
to  this  program.  (See  34  CFR  75.563). 
There  was  no  supplanting  provision 
applicable  to  this  program  prior  to  the 
1998  amendments. 

Definitioiis 

Indian  means  a  person  who  is  a 
member  of  an  Indian  tribe. 

Indian  student  count  means  a  number 
equal  to  the  total  number  of  Indian 
students  enrolled  in  a  tribally  controlled 
postsecondary  vocational  and  technical 
institution  determined  by  adding  the 
figures  for  paragraphs  (a)  through  (d)  of 
this  definition: 

(a)  Full-time  students.  The  number  of 
Indian  students  registered  at  the 
institution  on  October  1  of  each  year, 
who  carried  a  full-time  academic 
workload,  as  determined  by  the 
institution.  This  figure  does  not  include 
summer  school  registrants,  continuing 
education  registrants,  or  part-time 
students. 

(b)  Part-time  students.  The  full  time 
equivalent  of  the  number  of  Indian 
students  registered  at  the  institution  on 
October  1  of  each  year  who  carried  a 
part-time  academic  workload,  as 
determined  by  the  institution.  This 
figure  does  not  include  summer  school 
or  continuing  education  registrants. 

(c)  Summer  students.  The  full-time 
equivalent  of  the  total  number  of  credit 
or  clock  hours  earned  toward  a 
certificate  or  degree  at  the  institution  by 
Indian  students  during  the  simuner 
term.  Credit  or  clock  hours  toward  a 
certificate  or  degree  earned  in  classes 
during  a  siunmer  term  are  coimted  only 
if  the  tribally  controlled  postsecondary 
vocational  and  technical  institution  has 
established  criteria  for  the  admission  of 
summer  term  students  on  the  basis  of 
the  students'  ability  to  benefit  from  the 
education  or  training  ofiered.  The 
institution  shall  be  presumed  to  have 
established  those  criteria  if  the 
admission  procedures  for  those  studies 
include  counseling  or  testing  that 
measures  the  students'  aptitude  to 
successfully  complete  the  courses  in 
which  the  students  have  enrolled. 

(d)  (Continuing  education  students. 
The  full-time  equivalent  of  the  total 
number  of  credit  or  clock  hours  earned 
by  Indian  students  enrolled  in  the 
institution's  continuing  education 
program.  (20  U.S.C.  2327(h)(2)). 


Under  section  117(h)(2)(C)  of  the  Act, 
the  Indian  student  coimt  does  not 
include  either  credit  earned  by  students 
for  purposes  of  obtaining  a  high  school 
degree  or  its  equivalent,  or  the  number 
of  students  registered  in  programs  that 
provide  a  high  school  degree  or  its 
equivalent.  (20  U.S.C.  2327(h)(2)(C)). 

If  grantees  use  inconsistent  methods 
for  converting  credit  and  clock  hours  to 
a  full-time  equivalent,  in  order  to  arrive 
at  a  consistent  calculation  of  the  full- 
time  equivalent  for  students  in  sununer 
and  continuing  education  programs 
using  the  semester,  trimester,  or  quarter 
system,  the  Secretary  will  divide  the 
number  of  credit  hours  by  12  and  the 
number  of  clock  hours  by  24. 

Indian  tribe  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group 
or  community,  including  any  Alaskan 
Native  or  regional  or  village  corporation 
as  defined  in  or  established  pursuant  to 
the  Alaskan  Native  Claims  Settlement 
Act  (43  U.S.C.  1601  et  scq.),  which  is 
recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians.  (20  U.S.C.  2327(h)(1)); 
25  U.S.C.  1801(a)(2)). 

Institution  of  higher  education,  as 
defined  in  section  3(28)  of  the  Act  and 
in  section  101  of  the  Higher  Education 
Act  of  1965,  means — 

(a)  An  educational  institution  in  any 
State  that— 

(1)  Admits  as  regular  students  only   ' 
persons  having  a  certificate  of 
graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate; 

(2)  IhY)vides  an  educational  program 
for  which  the  institution  awards  a 
bachelor's  degree  or  provides  not  less 
than  a  2-year  program  that  is  acceptable 
for  fall  credit  toward  such  a  degree; 

(3)  Is  a  public  or  other  nonprofit 
institution;  and 

(4)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association,  or  if  not  so  accredited,  is  an 
institution  that  has  been  granted 
preaccreditation  status  by  such  an 
agency  or  association  that  has  been 
recognized  by  the  Secretary  of  the 
Interior  for  the  granting  of 
preaccreditation  status,  and  the 
Secretary  of  the  Interior  has  determined 
that  there  is  satisfactory  assurance  that 
the  institution  will  meet  the 
accreditation  standards  of  such  an 
agency  or  association  within  a 
reasonable  time. 

(b)  The  term  also  includes — 

(1)  Any  school  that  provides  not  less 
than  a  1-year  program  of  training  to 
prepare  students  for  gainful 
employment  in  a  recognized  occupation 
and  that  meets  the  provisions  of 
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paragraphs  (a)(1),  (3),  and  (4)  of  this 
definition. 

(2)  A  public  or  nonprofit  private 
educational  institution  in  any  State  that, 
in  lieu  of  the  requirement  in  paragraph 
(a)(1)  of  this  definition,  admits  as 
regular  students  persons  who  are 
beyond  the  age  of  compulsory  school 
attendance  in  the  State  in  which  the 
institution  is  located. 

(Authority:  20  U.S.C.  1001  and  2302(28)) 

Stipend  means  a  subsistence 
allowance  for  a  student  that  is  necessary 
for  the  student  to  participate  in  a  project 
funded  imder  this  program. 

Tribally  Controlled  Community 
College  or  University  means  an 
institution  of  higher  education  which  is 
formally  controlled,  or  has  been 
formally  sanctioned,  or  chartered,  by  the 
governing  body  of  an  Indian  tribe  or 
tribes,  except  that  no  more  than  one 
such  institution  shall  be  recognized 
with  respect  to  any  such  tribe. 

(Authority:  20  U.S.C.  2302(27)  and  25  U.S.C. 
1801(a)(4)) 

Tribally  Controlled  Postsecondary 
Vocational  and  Technical  Institution 
means  an  institution  of  higher  education 
(as  defined  in  the  "DEFTNITIONS" 
section  of  this  notice)  that — 

(a)  Is  formally  controlled,  or  has  been 
formally  sanctioned  or  chartered,  by  the 
governing  body  of  an  Indian  tribe  or 
tribes; 

(b)  Offers  a  technical  degree  or 
certificate  granting  program; 

(c)  Is  governed  by  a  board  of  directors 
or  trustees,  a  majority  of  whom  is 
Indians; 

(d)  Demonstrates  adherence  to  stated 
goals,  a  philosophy,  or  a  plan  of 
operation  that  fosters  individual  Indian 
economic  and  self-sufficiency 
opportunity,  including  programs  that 
are  appropriate  to  stated  tribal  goals  of 
developing  individual 
entrepreneiirships  and  self-sustaining 
economic  infrastructures  on 
reservations; 

(e)  Has  been  in  operation  for  at  least 
3  years; 

(f)  Holds  accreditation  with  or  is  a 
candidate  for  accreditation  by  a 
nationally  recognized  accrediting 
authority  for  postsecondary  vocational 
and  technical  education;  and 

(g)  Enrolls  the  full-time  equivalent  of 
not  less  than  100  students,  of  whom  a 
majority  is  Indians. 

(Authority:  20  U.S.C.  2302(28)) 

Vocational  and  technical  education 
means  organized  educational  activities 
that— 

(1)  Ofier  a  sequence  of  courses  that 
provides  an  individual  with  the 
academic  and  technical  knowledge  and 


skills  the  individual  needs  to  prepare 
for  further  education  and  careers  (other 
than  careers  requiring  a  baccalaureate, 
master's,  or  doctoral  degree)  in  ciurent 
or  emerging  employment  sectors;  and 

(2)  Include  competency-based  applied 
learning  that  contributes  to  an 
individual's  academic  knowledge, 
higher-order  reasoning  and  problem- 
solving  skills,  work  attitudes,  general 
employability  skills,  technical  skills, 
and  occupational-specific  skills. 

For  the  purposes  of  this  definition, 
the  term  "sequence  of  courses"  means  a 
series  of  courses  in  which  vocational 
and  academic  education  are  integrated, 
and  which  directly  relates  to,  and  leads 
to,  both  academic  and  occupational 
competencies. 

(Authority:  20  U.S.C.  2301(2)  and  2302  (29)) 

Note:  Applicants  are  encouraged  to  review 
all  applicable  definitions  in  section  3  of  the 
Act. 

Eligible  Programs,  Services,  and 
Activities 

Under  the  TCPVTIP,  projects  may  use 
grant  funds  to  pay  for  the  following — 

(a)  Authorized  expenses.  The 
Secretary  awards  grants  to  carry  out 
projects  that  provide  vocational  and 
technical  education  programs  to  Indian 
students.  Grants  may  be  used  to  pay  for 
expenses  associated  with — 

(1)  The  maintenance  and  operation  of 
the  vocational  and  technical  education 
program  funded  under  section  117  of 
the  Act,  including  development  costs, 
costs  of  basic  and  special  instruction 
(including  special  programs  for 
individuals  with  disabilities  and 
academic  instruction),  materials, 
student  costs,  administrative  expenses, 
boarding  costs,  transportation,  student 
services,  daycare  and  family  support 
programs  for  students  and  their  families 
(including  contributions  to  the  costs  of 
education  for  dependents)  and  student 
stipends; 

(2)  Capital  expenditures,  including 
operations  and  maintenance,  and  minor 
improvements  and  repair,  and  physical 
plant  maintenance  costs,  for  the  conduct 
of  vocational  and  technical  education 
programs  funded  under  section  117  of 
the  Act;  and 

(3)  Cost  associated  with  the  repair, 
upkeep,  replacement,  and  upgrading  of 
instructional  equipment  used  in 
vocational  and  technical  education 
programs  funded  under  the  grant.  (20 
U.S.C.  2327(e)(1)). 

(b)  Student  stipends.  (1)  A  tribally 
controlled  postsecondary  vocation^  and 
technical  institution  may  provide  a 
stipend  to  a  student  to  enable  the 
student  to  participate  in  a  vocational 


and  technical  education  program  under 
section  117  of  the  Act. 

(2)  In  order  to  receive  a  stipend,  the 
student  must — 

(i)  Be  enrolled  in  a  vocational  and 
technical  education  project  funded 
under  this  program  as  at  least  a  half- 
time  student; 

(ii)  Be  in  regular  attendance  in  a 
TCPVTIP  project  and  meet  the  tribally 
controlled  postsecondary  institution's 
attendance  requirement; 

(iii)  Maintain  satisfactory  progress  in 
his  or  her  course  of  study  according  to 
the  tribally  controlled  postsecondary 
institution's  published  standards  of 
satisfactory  progress;  and 

(iv)  Have  an  acute  economic  need 
that— 

(A)  Prevents  participation  in  a  project 
funded  under  this  program;  and 

(B)  Cannot  be  met  throu^  a  woric- 
study  program. 

(3)  Acute  economic  need  means  an 
income,  of  the  family  of  a  dependent 
student  or  of  an  independent  student, 
that  is  at  or  below  the  national  poverty 
level  according  to  the  latest  avtdlable 
data  from  the  Department  of  Conunerce 
or  the  Department  of  Health  and  Human 
Services  Poverty  Guidelines. 

(4)  The  amoimt  of  a  stipend  may  be 
the  greater  of  either  the  minimum 
hourly  wage  prescribed  by  State  or  local 
law,  or  the  mininmm  hourly  wage 
established  imder  the  Fair  Labor 
Standards  Act. 

(5)  An  institution  may  only  award  a 
stipend  if  the  stipend  combined  with 
other  resources  the  student  receives 
does  not  exceed  the  student's  financial 
need.  The  student's  financial  need  is  the 
difference  between  the  student's  cost  of 
attendance  and  the  financial  aid  or  other 
resources  that  will  be  used  to  defray  the 
costs  of  the  student  participating  in  the 
TCPVTIP. 

(6)  To  calculate  the  amount  of  a 
student's  stipend,  a  grantee  would 
multiply  the  number  of  hours  a  student 
actually  attends  vocational  and 
technical  education  instruction  by  the 
amoimt  of  the  minimiiTn  hourly  wage 
that  is  prescribed  by  State  or  local  law, 
or  by  the  Tniniimini  hourly  wage  that  is 
established  under  the  Fair  Labor 
Standards  Act. 

Example:  If  a  grantee  uses  the  Fair  Labor 
Standards  Act  minimum  hourly  wage  of 
$6.15  and  a  student  attends  classes  for  18 
hours  a  week,  the  student's  stipend  would  be 
$110.70  for  the  week  during  which  the 
student  attends  classes  ($6.15  x  18  =  110.70). 

Attendance  Costs  Under  TUs  Program 
May  Not  Be  Considered  as  Inomie 

(a)  The  portion  of  any  student 
financial  assistance  received  under  the 
Act  that  is  made  available  for 
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attendance  costs  described  in  paragraph 
(b)  of  this  section  of  the  notice  may  not 
be  considered  as  income  or  resources  in 
determining  eligibility  for  assistance 
under  any  other  program  funded  in 
whole  or  in  part  with  Federal  funds. 

(b)  For  purposes  of  this  section, 
attendance  costs  are — 

(1)  Tiution  and  fees  normally  assessed 
a  student  carrying  the  same  academic 
workload  as  determined  by  the 
institution,  including  costs  for  rental  or 
purchases  of  any  equipment,  materials, 
or  supplies  required  of  all  students  in 
the  same  course  of  study;  and 

(2)  An  allowance  for  books,  supplies, 
transportation,  dependent  care,  and 
miscellaneous  personal  expenses  for  a 
student  attending  an  institution  on  at 
least  a  half-time  basis,  as  determined  by 
the  institution. 

(Authority:  20  U.S.C.  2415) 

Eligibility  fior  AarisUnce  Under  This 
Program  May  Not  Preclude  Assistance 
Under  Other  Programs 

Except  as  specifically  provided  for  in 
the  Act.  eligibility  for  assistance  under 
this  program  shall  not  preclude  any 
tribally  controlled  postsecondaiy 
vocational  and  technical  institution 
from  receiving  Federal  financial 
assistance  imder  any  program 
authorized  under  the  Hi^er  Education 
Act  of  1965,  or  any  other  applicable 
program  for  the  benefit  of  institutions  of 
higher  education  or  vocational  and 
tedmical  education. 

(Authority:  20  U.S.C.  2327(f)(1)) 

Content  of  the  Application 

To  receive  a  grant  under  the 
TCPVTIP,  an  applicant  must  include  the 
following  information  in  the 
application: 

(a)  Docujoentation  showing  that  the 
institution  is  eligible  according  to  each 
of  the  requirements  in  the  "ELIGIBLE 
APPLICANTS"  section  of  this  notice, 
including  meeting  the  definition  of  the 
term  "institution  of  higher  education" 
(e.g.,  proof  of  the  accreditation  of  the 
institution,  resolution  from  an  Indian 
tribe). 

(b)  For  each  of  the  past  three 
academic  years — 

(i)  A  list  of  the  vocational  and 
technical  education  certificate  and 
degree  programs  that  wwe  ofiiered  by 
the  institution  {e.g..  Nursing. 
Automotive  Technology);  and 

(ii)  For  the  vocational  and  technical 
education  program(s),  the  total  number 
of  students  that  enrolled,  dropped  out. 
graduated,  and  were  placed  in 
additional  training  or  education, 
military  service,  or  employment  after 
graduation. 


(c)  The  institution's  Indian  student 
counts,  as  defined  in  this  notice,  for 
academic  years  199^-1999  and  1999- 
2000. 

(d)  The  courses  of  study  to  be 
supported  under  the  TCPVTIP  project. 

(e)  The  number  of  students  to  be 
served  in  the  proposed  project  in  each 
course  of  study. 

(f)  Goals  and  objectives  for  the 
proposed  project,  including  how  the 
goals  and  objectives  further  the  tribal 
economic  develop  plan. 

(g)  Long-range  and  short-range  needs 
to  be  addressed  by  the  project,  including 
the  institution's  plans  for  the  placement 
of  students  [e.g. ,  placement  into 
additional  training  or  education, 
military  service,  or  emplojrment). 

(h)  A  detailed  budget  identifying  the 
costs  to  be  paid  with  a  grant  under  this 
program  and  resources  available  from 
other  Federal,  State,  and  local  sources, 
including  any  student  financial  aid,  that 
will  be  used  to  achieve  the  goals  and 
objectives  of  the  proposed  project. 

(i)  Strategies  and  resources  lor 
objectively  evaluating  the  institution's 
progress  towards,  and  success  in, 
achieving  the  goals  and  objectives  of  the 
project.  (20  U.S.C.  2302(28);  2327(a),  (c). 
(d),  (e),  (g)(1),  and  (h)(2)) 

Competitive  Priorities 

Under  the  authority  of  34  CFR 
75.105(c){2)(ii),  the  Secretary  gives 
preference  to  applications  that  meet  the 
following  competitive  priorities.  The 
Secretary  awards  up  to  five  points  to 
applicants  that  meet  the  competitive 
priority  in  a  particularly  effective  way. 
These  priority  points  are  in  addition  to 
any  points  an  applicant  earns  under  the 
selection  criteria  for  the  program. 

Competitive  Priority  1 — High  Interest/ 
High  Demand  Areas  (Up  to  5  Points) 

Projects  that  propose  to  introduce, 
expand,  or  refine  "high  interest/high 
demand"  vocational  and  technical 
education  programs  in  the  applicant 
institution.  The  need  for  "high  interest/ 
high  demand"  programs  should  be 
based  on  the  institution  reviewing  such 
evidence  as  changing  trends  in  an 
occupation,  docimiented  labor  market 
needs,  or  evidence  of  emerging  jobs  in 
the  career  or  occupational  area  (e.g., 
occupational  forecast  data,  survey  data 
frt>m  interested  persons  and  business 
owners  in  the  local  area). 

Competitive  Priority  2 — Professional 
Development  (Up  to  5  Points) 

Projects  that  propose  on-going 
professional  development  activities 
(e.g.,  internships,  teacher  extemships, 
business/education  coUboratives,  use  of 
technology  to  facilitate  training 


activities)  intended  to  enhance  the 
teaching  or  occupational  skills  and 
competencies  of  the  applicant's  staff 
who  serve  vocational  and  technical 
education  students.  The  training  should 
be  designed  to  help  the  staff  to  better 
meet  the  vocational  and  technical 
educational  goals  and  objectives  of  the 
proposed  project.  To  the  extent  possible, 
professional  development  activities 
should  be  related  to  training  students 
for  emerging  occupations  relevant  to  the 
needs  of  the  community. 

Competitive  Priority  3 — Student 
Recruitment,  Retention,  and  Course 
Completion.  (Up  to  5  Points) 

Projects  that  propose,  as  a  part  of  their 
TCPVTIP  projects'  vocational  and 
technical  education  program,  to  use 
effective  techniques  for  increasing 
student  recruitment,  enrollment, 
retention,  and  completion.  The 
effectiveness  of  the  techniques  must  be 
supported  by  empirical  data. 

Selection  Criteria 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application.  The 
maximum  score  for  each  criterion  is 
indicated  in  parentheses. 

(a)  Need  for  project.  (15  points)  (1) 
The  Secretary  considers  the  need  for  the 
proposed  project. 

(2)  In  determining  the  need  for  the 
proposed  project,  the  Secretary 
considers  the  following  factors: 

(i)  The  magnitude  of  the  need  for  the 
specific  services  to  be  provided  or 
specific  activities  to  be  carried  out  by 
the  proposed  project,  as  evidenced  by 
data  such  as  local  labor  market  demand, 
occupational  trends,  advice  from  an 
advisory  board  for  a  course  of  study, 
surveys,  recommendations  from 
accrediting  agencies,  or  tribal  economic 
development  plans. 

(ii)  The  extent  to  which  specific  gaps 
or  weaknesses  in  services, 
infrastructure,  or  opportunities  have 
been  identified  and  will  be  addressed  by 
the  proposed  project,  including  the 
nature  and  magnitude  of  those  gaps  or 
weaknesses. 

(b)  Significance.  (10  points)  (1)  The 
Secretary  considers  the  significance  of 
the  proposed  project. 

(2)  In  determining  the  significance  of 
the  proposed  project,  the  Secretary 
considers  the  following  factors: 

(i)  The  likelihood  that  the  proposed 
project  will  result  in  system  change  or 
improvement  in  the  applicant's 
educational  program. 

(ii)  The  extent  to  which  the  proposed 
project  is  likely  to  build  local  capacity 
to  provide,  improve,  or  expand  services 
that  address  the  vocational  and 
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technical  education  needs  of  the  target 
population. 

(iii)  The  extent  to  which  the  proposed 
project  involves  the  development  or 
demonstration  of  promising  new 
strategies  that  build  on,  or  are 
alternatives  to,  existing  strategies  for 
providing  vocational  and  technical 
education  to  Native  Americans. 

(iv)  The  extent  to  which  the  results  of 
the  proposed  project  are  to  be 
disseminated  in  ways  that  will  enable 
vocational  and  technical  education 
practitioners  to  use  the  information  or 
strategies  developed  by  the  proposed 
project. 

(c)  Quality  of  the  project  design.  (25 
points)  (1)  The  Secretary  considers  the 
quality  of  the  design  of  the  proposed 
project. 

(2)  In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(i)  The  extent  to  which  goals, 
objef:tives,  and  outcomes  are  clearly 
specified  and  measurable  (e.g.,  student 
vocational  and  technical  education 
activities;  expected  enrollments, 
con^letions,  and  student  placements  in 
jobs,  military  specialties,  and 
continuing  education/training 
opportimities  in  each  vocational 
training  area;  the  number  of  teachers, 
coimselors.  and  administrators  to  be 
trained;  identification  of  requirements 
for  each  course  of  study;  description  of 
performance  outcomes;  and  description 
of  the  planned  dissemination  activities). 

(ii)  "The  extent  to  which  the  design  of 
the  proposed  project  is  appropriate  to, 
and  will  successfully  address,  the  needs 
of  the  target  population  or  other 
identified  needs. 

(iii)  The  extent  to  which  the  proposed 
activities  constitute  a  coherent, 
sustained  program  of  training  in  the 
field  and  the  courses  of  study  are 
accredited. 

(iv)  The  extent  to  which  the  proposed 
project  will  establish  linkages  with 
other  appropriate  agencies  and 
organizations  providing  services  to  the 
target  population. 

(d)  Quality  of  project  services.  (25 
points)  (1)  The  Secretary  considers  the 
quality  of  the  services  to  be  provided  by 
the  proposed  project. 

(2)  In  determining  the  quality  of  the 
services  to  be  provided  by  the  proposed 
project,  the  Secretary  considers  the 
quality  and  sufficiency  of  strategies  for 
ensuring  equal  access  and  treatment  for 
eligible  project  participants  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age  or  disability. 


(3)  In  addition,  the  Secretary 
considers  the  following  factors: 

(i)  The  extent  to  which  the  services  to 
be  provided  by  the  proposed  project  are 
appropriate  to  the  needs  of  the  intended 
recipients  or  beneficiaries  of  those 
services. 

(ii)  The  extent  to  which  the  services 
to  be  provided  by  the  proposed  project 
reflect  up-to-date  knowledge  from 
research  and  effective  practice. 

(iii)  The  extent  to  which  training  or 
professional  development  services  to  be 
provided  by  the  proposed  project  for  the 
staff  of  its  vocational  and  teclmical 
education  program  are  of  sufficient 
quality,  intensity,  and  duration  to  lead 
to  improvements  in  practices  among  the 
applicant's  staff. 

(iv)  The  likelihood  that  the  services  to 
be  provided  by  the  proposed  project 
will  lead  to  improvements  in  the 
achievement  of  students  as  measiued 
against  rigorous  program-defined 
academic  standards. 

(v)  The  likelihood  that  services  to  be 
provided  by  the  proposed  project  will 
lead  to  improvements  in  the  skills 
necessary  to  gain  employment  or  build 
capacity  for  independent  living. 

(e)  Quality  of  project  personnel.  (15 
points)  (1)  "The  Secretary  considers  the 
quality  of  the  personnel  who  will  carry 
out  the  proposed  project. 

(2)  In  determining  the  quality  of 
project  persoimel,  ^e  Secretary 
considers  the  extent  to  which  ihe 
applicant  encourages  applications  for 
employment  frt)m  persons  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disability. 

(3)  In  addition,  the  Secretary 
considers  the  following  factors: 

(i)  The  qualifications,  including 
relevant  training  and  experience,  of  the 
project  director. 

(ii)  The  qualifications,  including 
relevant  training  and  experience,  t)f  key 
project  personnel,  especially  the  extent 
to  which  the  proposed  project  will  use 
instructors  who  are  qudified  to  teach  in 
the  fields  in  which  they  will  provide 
instruction. 

(iii)  The  qualifications,  including 
relevant  training  and  experience,  of 
project  consultants  or  subcontractors. 

(f)  Adequacy  of  resources.  (5  points) 
(1)  The  Secretary  considers  the 
adequacy  of  resoiures  for  the  proposed 
project. 

(2)  In  determining  the  adequacy  of 
resources  for  the  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(i)  The  adequacy  of  support,  including 
facilities,  equipment,  supplies  and  other 


resources,  irom  the  applicant 
institution. 

(ii)  The  relevance  and  demonstrated 
commitment  (e.g..  articulation 
agreements,  memoranda  of 
imderstanding,  letters  of  support, 
commitments  to  employ  project 
participants)  of  the  applicant,  tribal 
entities  to  be  served  by  the  project,  and 
local  employers. 

(iii)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  objectives, 
design,  services,  and  potential 
significance  of  the  proposed  project. 

(iv)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  niunber  of 
persons  to  be  served  and  to  the 
anticipated  results  and  benefits. 

(v)  "The  potential  for  continued 
support  of  the  key  project  activities  after 
Federal  funding  ends,  including,  as 
appropriate,  the  demonstrated 
commitment  of  appropriate  entities  to 
provide  such  support. 

(g)  Quality  of  the  management  plan. 
(10  points)  (1)  The  Secretary  considers 
the  quality  of  the  management  plan  for 
the  proposed  project. 

(2)  In  determining  the  quality  of  the 
management  plan  for  the  proposed 
project,  the  Secretary  considers  the 
following  factors: 

(i)  The  adequacy  of  the  management 
plan  to  achieve  the  objectives  of  the 
proposed  project  on  time  and  within 
budget,  including  clearly  defined 
responsibilities  for  carrying  out  each 
activity  imder  the  project,  timelines, 
and  the  n^^lestones  and  performance 
standards  for  accomplishing  project 
tasks. 

(ii)  The  extent  to  which  the  time 
commitments  of  the  project  director  and 
other  key  project  personnel  are 
appropriate  and  adequate  to  meet  the 
objectives  of  the  proposed  project. 

(iii)  The  adequacy  of  procedures  for 
ensuring  feedback  and  continuous 
improvement  in  the  operation  of  the 
proposed  project. 

(iv)  The  adequacy  of  mechanisms  for 
ensuring  high-quality  outcomes  and 
services  from  the  proposed  project. 

(h)  Quality  of  project  evaluation.  (20 
points) 

(1)  "The  Secretary  considers  the 
quality  of  the  evaluation  to  be 
conducted  by  an  independent  evaluator 
of  the  proposed  project. 

(2)  In  determining  the  quality  of  the 
evaluation,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  methods 
of  evaluation  proposed  by  the  grantee 
are  thorough,  feasible,  and  appropriate 
to  the  goals,  objectives,  and  outcomes  of 
the  proposed  project. 

(ii)  Tne  extent  to  which  the  methods 
of  evaluation  include  the  use  of 
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objective  performance  measures  that  are 
clearly  related  to  the  intended  outcomes 
of  the  project  and  the  Govenunent 
Performance  and  Results  Act  (GPRA) 
objective  and  performance  indicator 
disctissed  elsewhere  in  this  notice,  and 
will  produce  quantitative  and 
quaUtative  data  to  the  extent  possible. 

(iii)  The  extent  to  which  the  methods 
of  evaluation  will  provide  performance 
feedback  and  permit  periodic 
assessment  of  progress  toward  achieving 
intended  outcomes. 

(iv)  The  extent  to  which  the 
evaluation  will  provide  guidance  about 
effiactive  strategies  suitable  for 
replication  or  testing  in  other  settings. 
(Approved  by  the  Office  of  Management 
and  Budget  undw  Control  No.  1830- 
0542) 

Program  Reqairementa 

To  ensure  the  high  quality  of 
TCPVTIP  projects  and  the  achievement 
of  the  goals  and  purposes  of  section 
117(aHf)  and  (h)  of  the  Act,  the 
Secretary  establishes  the  following 
program  requirements: 

W  Evaluation.  (1)  Each  grantee  shall 
budget  for  and  conduct  an  ongoing 
evaluation  of  its  effectiveness.  The 
evaluation  must  be  conducted  by  an 
independent  evaluator. 

(2)  The  evaluation  must — 

(i)  Be  appropriate  for  the  project  and 
be  both  formative  and  simmiative  in 
nature; 

(ii)  Include  performance  measures 
that  are  clearly  related  to  the  intended 
outcomes  of  the  project  and  the 
Government  Performance  and  Results 
Act  (GPRA)  objective  and  performance 
indicator  for  the  TCPVTIP,  which  is 
discussed  elsewhere  in  this  notice;  and 

(iii)  Measure  the  effectiveness  of  the 
project,  including  a  comparison 
between  the  intended  and  observed 
results,  and  a  demonstration  of  a  clear 
link  between  the  observed  results  and 
the  specific  treatment  given  to  project 
participants. 

(3)  A  proposed  project  evaluation 
design  must  be  submitted  to  the 
Department  for  review  and  approval 
prior  to  the  end  of  the  first  six  months 
of  the  project  period. 

(4)  As  required  in  paragraph  (b)(2)  of 
the  "PROGRAM  REQUIREMENTS" 
section  of  this  notice,  the  interim  and 
final  results  of  this  evaluation  must  be 
submitted  to  the  Secretary  along  with 
the  annual  performance  report.  (34  CFR 
75.590) 

(b)  Reporting.  Each  grantee  shall 
submit  to  the  Secretary  the  following 
reports — 

(1)  An  annual  performance  report, 
unless  the  Secretary  requires  more 
frequent  reporting,  summarizing 


significant  project  accomplishments 
and.  if  applicable,  barriers  impeding 
progress  and  steps  taken  to  alleviate 
those  barriers.  A  performance  report 
must  include,  for  the  period  covered  by 
the  report — 

(i)  A  comparison  of  actual 
accompUshments  in  relation  to  the 
objectives  established  for  the  period  and 
a  description  of  any  problems,  delays,  or 
adverse  conditions  that  materially 
impair  the  abihty  of  the  project  to 
accompUsh  its  purposes,  the  reasons  for 
such  problems,  delays  or  adverse 
conditions,  and  an  explanation  of  any 
action  or  actions  taken  or  contemplated 
to  resolve  the  difficulties.  Note: 
Grantees  must  request  prior  approval  for 
a  change  in  the  scope  or  the  objectives 
of  the  project  or  program  (even  if  there 
is  no  associated  budget  revision 
requiring  prior  written  approval).  (34 
CFR  74.25(c)); 

(ii)  A  description  of  any  favorable 
developments  that  will  permit  the 
project  to  accomphsh  its  purposes 
sooner,  at  less  cost,  or  more  effectively 
than  projected; 

(iii)  The  institution's  Indian  student 
counts,  as  defined  in  this  notice;  and 

(iv)  A  report  covering — 

(A)  The  extent  to  which  the  project 
achieved  its  goals  with  respect  to 
enrollment,  completion,  and  placement 
(into  additional  training  or  education, 
miUtary  service,  or  employment)  of 
participants  for  the  most  recently 
completed  training  cycle(s),  by  gender 
and  by  courses  of  study  for  which 
instruction  was  provided; 

(B)  The  number  and  kind  of  academic, 
vocational  and  technical,  and  work 
credentials  and  competencies  acquired 
and  demonstrated  by  individuals 
participating  in  the  project,  especially 
the  number  of  students  earning 
certificates  and  degrees.  Grantees 
should  also  report  students' 
participation  in  programs  providing 
training  at  the  associate  degree  level  that 
is  articulated  with  an  advanced  degree 
option;  and 

(C)  The  number  of  referrals  the  project 
made  to  social  services  and  related 
services  to  aid  participants  to  benefit 
from  the  project,  to  prepare  them  for 
employment,  or  to  assist  them  in 
obtaining  employment. 

(2)  An  annual  evaluation  report  that  is 
submitted  along  with  the  annual 
performance  report. 

(3)  An  annual  accurate  and  detailed 
accounting  of  the  institution's  operating 
and  maintenance  expenses  and  such 
other  information  concerning  costs  as 
the  Secretary  may  reasonably  require. 
(20  U.S.C.  2327(e)(2)). 


(Approved  by  the  Office  of  Management 
and  Budget  imder  Control  Number 
1830-0542) 

Detennination  of  Number  and  Funding 
Level  of  Grants 

(a)  The  number  of  grants  made  and 
the  amoimt  of  each  grant  is  determined 
under  the  provisions  of  34  CFR  75.230- 
75.234  and  section  117(e)  of  the  Act. 
The  formiila  in  section  117(c)  of  the  Act 
does  not  apply  to  the  first  year  of 
funding  under  this  competition. 

(b)  For  fiscal  years  subsequent  to  the 
first  year  of  funding  imder  this 
competition — 

(i)  The  Secretary  will  determine  the 
number  of  grants  and  the  amoimt  of 
each  grant  based  on  the  availability  of 
appropriations,  34  CFR  75.253,  and 
section  117(e)  of  the  Act;  and 

(ii)  If  appropriations  for  each  such 
subsequent  fiscal  year  are  not  sufficient 
to  fund  the  total  amount  that  approved 
grantees  are  eligible  to  receive,  the 
Secretary  will  allocate  grant  amounts  in 
accordance  with  section  117(c)  of  the 
Act. 

(Authority:  20  U.S.C.  2327(c)) 

Government  Performance  and  Results 
Act 

The  Government  Performance  and 
Results  Act  of  1993  (GPRA)  places 
management  expectations  and 
requirements  on  Federal  departments 
and  agencies  by  creating  a  framework 
for  more  efiiective  planning,  budgeting, 
program  evaluation,  and  fiscal 
accoimtability  for  Federal  programs. 
The  intent  of  GPRA  is  to  improve  public 
confidence  by  holding  departments  and 
agencies  accoimtable  for  achieving 
program  results.  Under  GPRA, 
departments  and  agencies  must  clearly 
describe  the  goals  and  objectives  of  their 
programs,  identify  resources  and  actions 
needed  to  accomphsh  these  goals  and 
objectives,  develop  a  means  of 
measiiring  progress  made,  emd  regularly 
report  on  their  achievement.  One 
important  source  of  program 
information  on  successes  and  "lessons 
learned"  is  the  project  evaluation 
conducted  under  individual  grants.  In 
accordance  with  GPRA  requirements, 
TCPVTIP  grantees  are  asked  to  include 
the  following  objective  and  performance 
indicator  when  evaluating  the  success  of 
their  projects: 

The  extent  to  which  vocational 
students  served  in  tribally  controlled 
postsecondary  vocational  and  technical 
institutions  make  successful  transitions 
to  woiic  or  continuing  education.  The 
Department's  performance  indicator  for 
this  objective  is  that  by  foil  2001,  27% 
of  vocational  students  will  receive  an 
AA  degree  or  certificate. 


(Approved  by  the  Office  of  Management 
and  Budget  under  Control  Number 
1830-0542) 

Waiver  of  Rulemaking 

While  it  is  generally  the  practice  of 
the  Secretary  to  offer  interested  parties 
the  opportunity  to  comment  on  a 
regulation  before  it  is  implemented, 
section  437(d)(1)  of  the  General 
Education  Provisions  Act  exempts  from 
formal  rulemaking  requirements, 
regulations  governing  the  first  grant 
competition  under  a  new  or 
substantially  revised  program  authority 
(20  U.S.C.  1232(d)(1)).  The  program 
authority  for  what  was  formerly  knovra 
as  the  Tribally  Controlled  Postsecondary 
Vocational  Institutions  Program  was 
substantially  revised  on  October  31, 
1998  by  section  117  of  Pub.  L.  105-332. 
In  order  to  make  awards  on  a  timely 
basis,  the  Secretary  has  decided  to 
puUish  this  notice  in  final  form  under 
the  authority  of  section  437(d)(1). 

Instructions  for  Transmittal  of 
Applications 

AppUcants  are  required  to  submit  one 
ori^nal  signed  application  and  two 
copies  of  the  appUcation.  All  forms  and 
asstirances  must  have  ink  signatures. 
Please  mark  applications  as  "original" 
or  "copy".  To  aid  with  the  review  of 
appUcations,  the  Department 
encourages  appUcants  to  submit  four 
additional  paper  copies  of  the 
application.  "The  Department  will  not 
penalize  applicants  who  do  not  provide 
additional  copies. 

(a)  If  an  applicant  wants  to  apply  for 
a  grant  xmder  this  competition,  the 
applicant  must  either — 

(1)  Mail  the  original  and  two  copies 
of  the  application  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  #84.245),  Washington, 
DC  20202-4725,  or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington,  DC  time)  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  #84.245),  Room 
#3633,  Regional  Office  Building  #3,  7th 
and  D  Streets,  SW.,  Washington,  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 


(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acknowledgment  to  each  applicant.  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  708- 
9494. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the  Application 
for  Federal  Assistance  (ED  Form  424)  the 
CFDA  number — and  suffix  letter,  if  any^-of 
the  competition  under  which  the  application 
is  being  submitted. 

Application  Instructions  and  Forms 

All  forms  and  instructions  are 
included  in  Appendix  A  to  this  notice. 
Questions  and  answers  pertaining  to 
this  program  are  included,  as  Appendix 
B,'to  assist  potential  appUcants. 

To  apply  for  an  award  under  this 
program  competition,  your  appUcation 
must  be  organized  in  the  foUowing 
order,  include  the  following  five  parts, 
and  contain  the  information  in  the 
"CONTENT  OF  THE  APPUCATION" 
section  of  this  notice.  The  parts  and 
additional  materials  are  as  foUows: 

(1)  AppUcation  for  Federal  Education 
Assistance  (ED  Form  424  (Rev.  11-12- 
99))  and  instructions. 

(2)  Budget  Information — Non- 
Construction  Programs  (ED  Form  No. 
524)  and  instructions. 

(3)  Budget  Narrative. 

(4)  Program  Narrative. 

(5)  AdcUtional  Assurances  and 
Certifications: 

a.  Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

b.  Certification  regarding  Lobbying, 
Debarment,  Suspension,  and  Other 
ResponsibiUty  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013) 
and  instructions. 

c.  Certification  regarding  Debarment, 
Suspension,  Ineligibility  and  Volimtary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  Form  80-0014, 9/90) 
and  instructions. 

Note:  ED  Form  80-0014  is  intended  for  the 
use  of  grantees  and  should  not  be  transmitted 
to  the  Department.) 

d.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL),  if  appUcable,  and 
instructions. 


e.  Notice  to  AU  Applicants. 

No  grant  or  cooperative  agreement 
may  be  awarded  unless  a  completed 
appUcation  form  has  been  received. 
FOR  FURTHER  WIFORMATKM  CONTACT:  Paul 
Geib,  Special  Programs  Branch,  Division 
of  National  Programs,  Office  of 
Vocational  and  Adult  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Room  4528,  Mary  E. 
Svritzer  Building),  Washington,  DC 
20202-7242.  Telephone  (202)  205-9962. 
Internet  address:  paul^eibOed.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  notice  in  an  alternate  format 
(e.g..  Braille,  large  print,  audiotape,  or 
computer  diskette)  on  request  to  the 
contact  person  listed  at  the  beginning  of 
this  paragraph.  Please  note,  however, 
that  the  Department  is  not  able  to 
reproduce  in  an  alternate  format  the 
standard  forms  included  in  the  notice. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  weU 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 
http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.htinl 

To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  which  is 
available  free  at  either  of  the  preceding 
sites.  If  you  have  questions  about  using 
the  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toU  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

Program  Authority:  20  U.S.C.  2327(a)-(n 
and  (h). 

Dated:  March  20,  2001. 

Robert  MuUer, 

Deputy  Assistant  Secretary,  Office  of 
Vocational  and  Adult  Education. 

Estimated  Public  Reporting  Burden 

According  to  the  Paperworic 
Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  coUection  of 
information  unless  it  displays  a  valid 
OMB  control  number.  The  vaUd  OMB 
control  niunber  for  this  information 
coUection  is  1830-0542.  Expiration 
date:  September  30,  2003.  The  time 


Federal  R«gister/Vol.  86.  No.  57 /Friday.  March  23.  2QOlVNotioas 


required  to  complete  this  information 
coUection  is  estimated  to  average  208 
hours  per  response,  including  the  time 
to  review  instructions,  search  existing 
data  resources,  gather  the  data  needed, 
and  complete  and  review  the 
information  collection. 

If  you  have  any  comments  concerning 
the  accuracy  of  the  time  estimates  or 
suggestions  for  improving  this  form, 
please  write  to:  U.S.  Department  of 
Education,  Washington.  DC  20202- 
4651. 

If  you  have  comments  or  concerns 
regarding  the  status  of  your  individual 
submission  of  this  information 
coUection,  write  directly  to:  Paul  Geib, 
Division  of  National  Programs,  Office  of 
Vocational  and  Adult  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4512,  Mary  E. 
Switzer  Building,  Washington.  DC 
20202-7242. 

Appendix  A 

Put  n — BiidgBt  Information 

Instructions  for  Part  D— Budget  Information 

Sections  A  and  B — ^Budget  Summary  by 
Categories 

1.  Personnel:  Show  salaries  to  be  paid  to 
personnel  for  each  budget  year. 

2.  Fringe  Benefits:  Indicate  the  rate  and 
amount  of  fringe  benefits  for  each  budget 
year. 

3.  Travel:  Indicate  the  amount  requested 
both  local  and  out  of  State  travel  of  Program 
Staff  for  each  budget  year.  Include  funds  for 
the  1st  and  2nd  year  for  two  people  to  attend 
the  Program  Director's  Workshop. 

4.  Equipment:  Indicate  the  cost  of  non- 
expendable personal  property  that  has  a  cost 
of  $5,000  or  more  per  unit  for  each  budget 
year. 

5.  Supplies:  Include  the  cost  of  consumable 
supplies  and  materials  to  be  used  during  the 
project  period  for  each  budget  year. 

6.  (Jontractual:  Show  the  amount  to  be 
used  for:  (1)  procurement  contracts  (except 
those  which  belong  on  other  lines  such  as 
supplies  and  equipment);  and  (2) 
subcontracts  for  each  budget  year. 

7.  ConstTvction:  Not  applicable. 

8.  Other:  Indicate  all  direct  costs  not 
clearly  covered  by  lines  1  through  6  above, 
including  consultants  and  capital 
expenditures  for  each  budget  year. 

9.  Total  Direct  Cost:  Show  the  total  for 
Lines  1  through  8  for  each  budget  year. 

10.  Indirect  Costs:  Indicate  the  rate  and 
amount  of  indirect  costs  for  each  budget  year. 

11.  Training/Stipend  Cost:  Indicate  cost 
per  student  and  number  of  hours  of 
instruction.  The  amount  of  a  stipend  may  be 
the  greater  of  the  minimum  hourly  wage 
prescribed  by  State  and  local  law,  or  the 
minimum  hourly  wage  set  under  the  Fair 
Labor  Standards  Act. 

12.  Total  Costs:  Show  total  for  lines  9 
through  11  for  each  budget  year. 

Inatmctioas  for  Put  ID— BndgBt  NarratiTe 

The  budget  narrative  should  explain, 
justify,  and,  if  needed,  clarify  your  budget 


summary.  For  each  line  item  (personnel, 
fringe  benefits,  travel,  etc.)  in  your  budget, 
explain  why  it  is  there  and  how  you 
computed  the  costs. 

Please  limit  this  section  to  no  more  than 
five  pages.  Be  sure  tliat  each  page  of  your 
application  is  numbered  consecutively. 

Appendix  B 

Potential  applicants  frequently  direct 
questions  to  officials  of  the  Department 
regarding  application  notices  and 
programmatic  and  administrative  regulations 
governing  various  direct  grant  programs.  To 
assist  potential  applicants,  the  Department 
has  assembled  the  following  most  commonly 
asked  questions  followed  by  the 
Department's  answers. 

Q.  Can  we  get  an  extension  of  the 
deadline? 

A.  No.  A  closing  date  may  be  changed  only 
under  extraordinary  circumstances.  Any 
change  must  be  announced  in  the  Federal 
■■giaitf  and  must  apply  to  all  applications. 
Waivers  for  individual  applications  caimot 
be  granted  regardless  of  the  circumstances. 

Q.  How  many  copies  of  the  application 
should  I  submit  and  must  they  be  bound? 

A.  Applicants  are  required  to  submit  one 
original  and  two  copies  of  the  grant 
application.  To  aid  with  the  review  of 
applications,  the  Department  encourages 
applicants  to  submit  four  additional  copies  of 
the  grant  application.  The  Department  will 
not  penalize  applicants  who  do  not  provide 
additional  copies.  The  binding  of 
applications  is  optional. 

Q.  We  just  missed  the  deadline  for  the  XXX 
competition.  May  we  submit  under  another 
competition? 

A.  Yes,  however,  the  likelihood  of  success 
is  not  good.  A  properly  prepared  application 
must  meet  the  specifications  of  the 
competition  to  which  it  is  submitted. 

Q:  I'm  not  sure  which  competition  is  most 
appropriate  for  my  project.  What  should  I 
do? 

A.  We  are  happy  to  discuss  any  such 
questions  with  you  and  provide  clarification 
on  the  unique  elements  of  the  various 
competitions. 

Q.  Will  you  help  us  prepare  our 
application? 

A.  We  are  happy  to  provide  general 
program  information.  Clearly,  it  would  not  be 
appropriate  for  staff  to  fiarticipate  in  the 
actual  writing  of  an  application,  but  we  can 
respond  to  specific  questions  about 
application  requirements,  evaluation  criteria, 
and  the  priorities.  Applicants  should 
understand,  however,  that  prior  contact  with 
the  Department  is  not  required,  nor  will  it  in 
any  way  influence  the  success  of  an 
application. 

Q.  When  will  I  find  out  if  I'm  going  to  be 
funded? 

A.  You  can  expect  to  receive  notification 
within  3  to  4  months  depending  on  the 
number  of  the  applications  received  and  the 
number  of  Departnaent  competitions  with 
similar  closing  dates. 

Q.  Once  my  application  has  been  reviewed 
by  the  review  panel,  can  you  tell  me  the 
outcome? 

A.  No.  Every  year  we  are  called  by  a 
number  of  applicants  who  have  a  legitimate 


reason  for  needing  to  know  the  outcome  of 
the  panel  review  prior  to  official  notification. 
Some  applicants  need  to  make  job  decisions, 
some  need  to  notify  a  local  school  district, 
etc.  Regardless  of  the  reason,  because  final 
funding  decisions  have  not  been  made  at  that 
point,  we  cannot  share  information  about  the 
results  of  the  panel  review  with  anyone. 

Q.  Will  my  application  be  returned  if  I  am 
not  funded? 

A.  No.  We  no  longer  return  unsuccessful 
applications.  Thus,  applicants  should  retain 
at  least  one  copy  of  the  application. 

Q.  Can  I  obtain  copies  of  reviewers' 
comments? 

A.  Upon  written  request,  reviewers' 
comments  will  be  mailed  to  unsuccessful 
applicants. 

Q.  If  my  application  receives  high  scores 
from  the  reviewers,  does  that  mean  that  I  will 
receive  funding? 

A.  Not  necessarily.  It  is  often  the  case  that 
the  number  of  applications  scored  highly  by 
the  reviewers  exceeds  the  dollars  available 
for  funding  projects  under  a  particular 
competition.  The  order  of  selection,  which  is 
based  on  the  scores  of  all  the  applications 
reviewed  and  other  relevant  factors, 
determines  the  applications  that  can  be 
funded. 

Q.  What  happens  during  pre-oward 
clarification  discussions? 

A.  During  pre-award  clarification 
discussions,  technical  and  budget  issues  may 
be  raised.  These  are  issues  that  have  been 
identified  during  the  panel  and  staff  reviews 
that  require  clarification.  Sometimes  issues 
are  stated  as  "conditions."  These  are  issues 
that  have  been  identified  as  so  critical  that 
the  award  cannot  be  made  unless  those 
conditions  are  met.  Questions  may  also  be 
raised  about  the  proposed  budget.  Generally, 
these  issues  are  raised  because  an  application 
contains  inadequate  justification  or 
explanation  of  a  particular  budget  item,  or 
because  the  budget  item  seems  unimportant 
to  the  successful  completion  of  the  project. 
If  you  are  asked  to  make  changes  that  you 
feel  could  seriously  affect  the  project's 
success,  you  may  provide  reasons  for  not 
making  the  chai^ges  or  provide  alternative 
suggestions.  Similarly,  if  proposed  budget 
reductions  will,  in  your  opinion,  seriously 
affect  the  project  activities,  you  may  explain 
why  and  provide  additional  justification  for 
the  proposed  expenses.  An  award  cannot  be 
made  until  all  issues  under  disctission  have 
been  resolved. 

Q.  Where  can  copies  of  the  Federal 
Register,  Education  Department  General 
Administrative  Regulations  (EDGAR),  and 
Federal  statutes  be  obtained? 

A.  Copies  of  these  materials  can  usually  be 
found  at  your  local  library.  If  not,  they  can 
be  obtained  from  the  Government  Printing 
Office  by  writing  to  Superintendent  of 
Documents,  U.S.  Government  Printing  Office, 
Washington,  DC  20402.  Telephone:  (202) 
708-8228.  When  requesting  copies  of 
regulations  or  statutes,  it  is  helpful  to  use  the 
specific  name  of  the  public  law,  number  of 
a  statute,  or  part  number  of  a  regulation.  The 
material  referenced  in  this  notice  should  be 
referred  to  as  follows: 

(1)  The  Carl  D.  Perkins  Vocational  and 
Technical  Education  Act  of  1998,  Public  Law 
105-332,  20  U.S.C.  2301. 
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(2)  Education  Department  General  Copies  of  these  materials  may  also  be 

Administrative  Regulations,  34  CFR  parts  74,      found  on  the  World  Wide  Web  at  http:// 
75,  77,  81,  82,  85,  86,  97,  98,  and  99.  www.access.gpo.gov/nara. 
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Application    for    Federal 
Education    Assistance 


m»r.    If  •vaUakte.  ptoM*  yrarM* 
tptUy  Ike  ni«  formal. 


t.S.  Department  of  Edacatioa 


Fomi  Approved 
OMBNo  II7S-0I06 

Eiip.06q<yM0i 


1.  NaaMaadAdikcM 

Legal  Name: 

Aadreaa: 


OrgaMzabooal  Unii 


2.  AppUcaot'iD-U-N-S  Number 

3.  Applicant! T-I-N  f     |     j-l      I     I     I     I 


4.  Catalog  ofFedetal  Domestic  Assistance*: 


8 


n 


Stale  CouMy  ZlPCode  +  4 

t.  b  the  applicant  delinquent  on  any  Federal  debt?  LJ  Yes  I— I  No 
(If  "Ha. "  atuek  an  expUuuuum.) 

^   Title: 


Sa  PioJMt  Difcctorr^ 
AAke«s:^___ 


7.  Type  of  Applicant  (Eiaer  itppropriate  letter  in  the  box.) 


a 


Citf 


TeL#:(         ). 


Sme 


ZlPCode  *  4 


FaKf:( 


E-MaaAddrear. 


A   SMe  H  Independent  School  DiHrict 

B   Coaaty  I    PuMic  Colkte  or  University 

C   Manidpal  J    Private,  Noa-Profil  Colletc  or  Univeniiy 

O  Township  K   Indian  Tribe 

E    iMtiilMe  L    Individual 

F    Imenniaicipal  M  Private,  PiDflt-Making  Organizaiion 

O  Special  Dialiici  N  (Mta  (Specify): 

No 


9.   Type  of  Submission: 
—PreAppUcatiom 
LJ  CoBstiuctioa 
LJ  Noa-Coastnictioa 


— Appliaukm 
LJ  Coostnictioa 
LJ  Noo-Constiuctioa 


12.  Are  any  research  activities  involving  human  subjects  planned  at  any 
time  during  the  proposed  project  period?     Q  Yes        Q  No 
a.  If '^ea.'*  Exeinption(s)  #:  b.  Assurance  of  Compliance*: 


OM 


It.  Is  applicatioB 
CjYes   ^ 


sabject  to  review  by  Executive  Order  12372  process? 
(Dale  made  avaHahU  to  the  ExecMtive  Order  12372 

pnteta  for  rti^tmy.  I       I 

Q  No    (ff'Ho.'dtiidtappropriauhoxh^aw.) 

LJ  Program  is  not  covered  by  E.O.  12372. 

LJ  Piogiani  has  not  been  selected  by  State  for  review. 


c.  IRB  approval  dale: 


11.  Proposed  Project  Dales: 


StertDate: 

/        / 


End  Date: 

J I 


{LJ  Full  IRB  at 
n  Expedited  Review 


13.  Descriptive  Title  of  Applicant's  Project: 


14a.  Fedcnl 


h.  Apphcsnt 


c.  Slate 


4.  Local 


a.  Oiker 


L   rfojnn)  iW'fimr 


g.  TOTAL 


M 


KEV  \\i\vm 


IS.  To  dte  best  of  ray  knowledge  and  behef,  ail  data  in  this  preapplicalion/applicalion  m  n 
and  correct  Thedocument  has  been  duly  authorized  by  the  governing  body  of  the  applicant 
and  the  applicant  will  oonply  with  dM  awarhfd  assurances  if  the  asaistance  is  awarded. 


a.  Typed  Name  of  AadMriaed 


h.  Title 


e.  Tel.#:  ( 


Fax*:  ( 


d.  E-Mail  Address: 


c.  SignatuaorAathariiadltcprcaanlativc 


/ l_ 


ED  424 
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1.  Legal  Name  and  Address.  Enter  die  legal  name  ofapplicant  and  the 
name  of  the  primaiy  organizatioaal  unit  which  will  undertake  the  as- 
)  activity. 


2.  D-U-N-S  Nimbcr.  Enter  the  applicant's  D-U-N-S  Number,  if  your 
organization  does  not  have  a  D-U-N-S  Number,  you  can  obtain  the 
number  by  calling  1  -800-333-0505  or  by  completing  a  D-U-N-S  Num- 
ber Request  Form.  The  form  can  be  obtained  via  the  Internet  at  the 
following  URL:  http:/Awwwjlab.CMn/dbia/abontdb/lBtldans.hnn. 

3.  Tax  idcatificatinn  Nmabcr.  Enter  the  tax  identification  number  as 
assigned  by  the  Internal  Revemie  Service. 

4.  Catalog  of  Federal  Domcstk  Assistance  (CFDA)  Nnmbcr.  Enter 
the  CFDA  number  and  title  of  the  piogram  under  which  assistance  is 

5.  Project  Directnr.  Name,  address,  telephone  and  fax  numbers,  and  e- 
mail  address  of  the  person  to  be  contacted  on  matters  involving  this 
application. 

<.  Federal  Debt  fMteqMscy.  Check  '^fta"  if  the  applicant's  organi- 
zation is  delinquent  on  any  Federal  debt  (This  question  refers  to  the 
applicant's  organizatioa  and  not  to  the  person  who  signs  as  the  autho- 
lized  representative.  Categories  of  debt  include  delinquent  audit  dis- 
allowances, loans  and  taxes.)  Otherwise,  check  "No." 

7.  lypc  of  Applicant  Enter  the  appropiiate  letter  in  the  box  provided. 

i.  Novice  Applicant.  Check  "^ct"  only  ifassistance  is  being  requested 
under  a  program  that  gives  special  consideration  to  novice  applicants 
and  you  meet  the  program  requirements  for  novice  applicants.  By 
cfanriring  "Yes"  the  applicant  oettifies  that  it  meets  die  novice  appli- 
OBt  requiiements  specified  by  ED.  Otherwise,  check  "N*." 

9.  lypcorSnbmisaion.  Sdf-explanalary 

10.  Execative  Order  12372.  Check 'Yes"  if  dw  application  is  subject  to 
review  by  Executive  Order  1 2372.  Also,  please  enter  the  month,  date, 
and  four  (4)  digit  year  (e.g.,  12/12/2000).  Applicants  should  contact 
die  State  Single  Point  of  Contact  (SPOQ  for  Federal  Executive  Order 
12372  to  detetmine  whether  die  application  is  subject  to  die  State  in- 
tergovernmental review  process.  Otherwise,  check  "No." 

11.  Proposed  Project  Dates.  Please  enter  the  month,  date,  and  four  (4) 
digit  year  (e.g.,  12/12/2000). 

12.  Haasaa  Sabjccts.  Check  Tes"  gc  "No".  If  research  activities  in- 
volving human  subjects  are  ggt  planned  iLiULttau  during  the  pro- 
posed project  period,  check  "No."  The  remaining  parts  of  item  12 
arc  thca  iMt  appUcablc. 

If  research  activities  involving  human  subjects,  whether  or  not  ex- 
empt fiom  Federal  regulations  for  the  protection  of  human  subjects, 
■DC  planned  if  VKj  tif  during  the  proposed  ptoject  period,  either  at 
the  applicant  otganiTatiow  or  at  any  other  performance  site  or  collabo- 
raimg  inalitutioii,  check  "Yea."  If  i|  the  research  activities  are  desig- 
nated to  be  exempt  under  the  icgulaiioiis,  enter,  in  item  12a,  the  ex- 
emption numbei(s)  oonespooding  to  one  ormote  of  the  six  exemption 
calqories  listed  in  "PiatecHaa  of  Haman  Sabjects  in  Research" 
attached  to  diis  fonn.  Provide  sufficient  information  in  the  applica- 
tion to  allow  a  drtmnination  diat  the  designated  exemptions  in  item 
1 2a,  are  appropriate.  PrrridctfeiBaamtiveiBfmrmatiMiiaaB"Item 
12/Pratactloa  of  Haaua  Sabjocts  Attachaicat"  and  iascit  thia  at- 
tacbawtimmwIiatrtylMkwIt  the  ED  424  face  page.  SUpthe 
rcmaiaiag  parts  aTltm  12. 


tioa  of  Hamaa  Sabjccts  AttaehaMat"  and  iascrt  thto  attachaaeat 
immediately  foUowiag  the  ED  424  (ace  page. 

If  the  appUcant  organizatioa  has  an  appravcd  MaMpIc  Project 
Aasaraacc  of  CMnpHaaccon  file  with  the  Grants  Policy  and  Over- 
sight Staff  (GPOS),  U.S.  Department  of  Education,  or  widi  the  Onke 
for  Protection  from  Research  Risks  (OPRR),  National  Institutes  of 
Healdi,  U.S.  Depaitment  of  Healdi  and  Human  Services,  that  covers 
the  specific  activity,  enter  the  Assurance  number  in  item  12b  and  the 
date  of  approval  by  the  Institutional  Review  Board  (IRB)  of  the  pro- 
posed activities  in  item  12c.  This  date  must  be  no  earlier  than  one  year 
before  the  receipt  date  for  which  the  application  is  submitted  and  must 
include  die  four  (4)  digit  year  (e.g.,  2000).  Check  die  type  of  IRB 
review  in  the  appcx>prialB  box.  An  IRB  may  use  the  expedited  review 
procedure  if  it  complies  with  the  requirements  of  34  CFR  97.110.  If 
the  IRB  review  is  delayed  beyond  the  submission  of  the  application, 
enter  "Pending"  in  item  1 2c.  If  your  application  is  recommended/ 
selected  for  funding,  a  foUow-up  cettiiication  of  IRB  approval  fiom 
an  official  signing  for  the  applicant  organization  must  be  sent  to  and 
received  by  the  designated  Q>  official  within  30  days  after  a  specific 
foraial  request  from  the  (tesignatrd  ED  official.  If  the  appiicaat  or- 
gaaizatioa  docs  act  have  on  file  widi  GPOS  or  OPRR  aa  appravcd 
Aasaraacc  of  CompHaat*  that  covers  die  proposed  research  activity, 
enter  "None"  in  item  12b  and  skip  12c.  In  this  case,  the  applicant 
organization,  by  die  signature  on  the  application,  is  declaring  that  it 
will  comply  with  34  CFR  97  within  30  days  after  a  specific  formal 
request  firnn  die  <«— igt««>«<t  ED  official  for  die  Assuniice(s)  and  IRB 
certifications. 

13.  Piaject  Title  Enter  a  brief  descriptive  title  of  the  project  If  more 
than  one  program  is  involved,  you  should  append  an  explanation  on  a 
separate  sheet  If  appropriate  (e.g.,  construction  or  real  property 
projects),  attiwh  a  map  showing  project  location.  Forpreapplications, 
use  a  separate  sheet  to  provide  a  summary  description  of  this  project 

14. 


Estimated  Faadia^  Amount  requested  or  to  be  contributed  during 
the  first  fimding/budget  period  by  each  conbibutot  Vihie  of  in-kind 
contributions  should  be  included  on  sppropriate  lines  u  applicable. 
If  the  action  will  result  in  a  dollar  change  to  an  existing  award,  indi- 
cate  only  the  amount  of  the  change.  For  decreases,  eoclose  the  amounts 
in  parentheses.  Ifboth  basic  and  supplemental  amounts  are  included, 
show  breakdown  on  an  attached  sheet  For  multiple  program  fimding, 
use  totals  and  show  breakdown  using  same  categories  as  item  14. 

IS.  Ccrtificattaa.  To  be  signed  by  the  audwrized  representative  of  die 
applicant  A  copy  of  the  governing  body's  authorization  for  you  to 
sign  diis  application  as  official  representative  must  be  on  file  in  the 
applicant's  office. 

Be  sure  to  enter  the  telephone  and  Ctx  number  and  e-mail  address  of 
die  authorized  representative.  Also,  in  item  I  Se,  please  enter  die  moiKh, 
date,  and  four  (4)  digit  year  (e.g.,  1 2/12/2000)  in  die  date  signed  field. 


If  aSflKjICiB  of  die  planned  research  activities  involving  human  sub- 
jects are  covered  (nonexempt),  skip  item  12a  and  continue  widi  the 
remaining  parts  of  item  12.  as  noted  below.  In  addition,  follow  the 
instructions  in  "Piatmica  ofHaaMa  Sabjccts  hi  Research"  attached 
to  this  form  to  prepare  die  six-point  narrative  about  the  nonexempt 
activities.  Provide  tbto  tfa-pctot  narrative  la  an  "Item  12/Pratcc- 


[  Paperwork  Bardca  fftatiaiifj 

According  to  the  Paperwork  Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of  information  unless  such  collec- 
tion displays  a  valid  OMB  control  nunibec  The  valid  OMB  coiXiol 
number  for  this  information  collection  is  lt7S-*lM.  The  time  re- 
quired to  complete  this  information  collection  is  cstimaird  to  average 
between  I S  and  45  minutes  per  response,  including  the  time  to  review 
instructions,  search  existing  data  resources,  gather  die  dau  needed, 
and  complete  and  review  the  information  collection.  If  yoa  have  any 
commcats  coaceraiag  the  accaracy  of  the  estiinate(s)  or  s«ggc»- 
tioBS  for  impraving  this  form,  pkasc  write  ta:  U.S.  Department  of 
Education,  Washington,  D.C.  20202-4651.  IfyaahavccaaMMatsor 
coBceras  regarding  the  statas  of  year  tadivtdaal  sabmltiiaa  of  thia 
form  write  directly  to:  Joyce  I.  Mays,  Application  Control  Center; 
U.S.  Department  of  Education,  7di  and  D  Streets.  S.W.  ROB-3,  Room 
3633,  Washington.  D.C.  20202-4725. 


16206 


Federal  Register /Vol.  66,  No.  57 /Friday,  March  23,  2001 /Notices 


PROTECTION  OF  HUMAN  SUBJECTS  IN  RESEARCH                          k 
(Attachment  to  ED  424)                                                      | 

L  lettmctiMU  to  AppUcuts  about  the  Narrative  le- 
fomatioa  that  Most  be  Provided  if  Researcli  Ac- 
tivities lavolviec  Hamaa  Subjects  arc  Piaaaed 

cumstances  under  which  consent  will  be  sought  and  ob- 
tained, who  will  seek  it,  the  nature  of  ttie  information  to  be 
provided  to  prospective  subjects,  and  the  method  of  docu- 

If  you  marked  item  12  on  the  applicatioB  "Yes"  and 
designated  exemptions  in  1 2a ,  (all  research  activities 
are  exenptX  provide  sufficient  infonnation  in  the  ap- 
plication to  allow  a  detennination  that  the  designated 
exemptions  are  appropriate.    Research  involving  hu- 
man subjects  that  is  exempt  from  the  regulations  is  dis- 
cussed under  n.B.  ''Exemptioas,*'  below.  The  Narra- 
tive must  be  succinct  Provide  this  iafonaatioBiaaa 
"Item  12/Protectioa  of  Haaiaa  Sabjccts  Attach- 
meat"  aad  lasert  tUs  attachmcat  inaMdiately  fol- 
lowiat  the  F.D  424  face  page. 

If  you  mailced  "Yes"  to  item  12  on  the  £ace  page,  and 
designated  no  exemptions  from  tlie  regulations  (some 

menimg  consent,  diaie  ii  me  insnniaonai  kcvicw  ooara 
(IRB)  has  authorized  a  modification  or  waiver  of  the  ele- 
ments of  consent  or  the  requirement  for  documentation  of 
consent. 

(4)  Describe  potential  risks  (physical,  psychological,  so- 
cial, legal,  or  other)  and  assess  their  likelihood  and  seri- 
ousness. Where  appropriate,  describe  alternative  treatments 
and  procedures  that  might  be  advantageous  to  the  subjects. 

(5)  Describe  the  inocedures  for  protecting  against  or  mini- 
mizing potential  risks,  including  risks  to  confidentiality, 
and  assess  their  likely  effectiveness.  Where  appropnate, 
discuss  provisions  for  ensuring  necessary  medical  or  pro- 
fessional intervention  in  the  event  of  adverse  effects  to  the 

or  all  of  the  research  activities  are  nonexcmpt),  ad- 
dress the  following  six  points  for  each  nonexempt  ac- 
tivity. In  addition,  if  research  uvolving  human  sub- 
jects will  take  place  at  collaborating  site(s)  or  other 
performance  site(s),  provide  this  information  before  dis- 
cussing the  six  points.  Although  no  specific  page  limi- 
tation applies  to  this  section  of  the  application,  be  suc- 
cinct.  Provide  the  six-point  narrative  and  discussion 
of  other  performance  sites  in  an  "Item  12/Protectioa 
of  Haoiaa  Sabjects  Attachmeat"  aad  lasert  thb  at- 
tachmcat immedhitely  foUowiag  the  ED  424  face 

for  monitoring  the  data  collected  to  ensure  the  safety  of 
the  subjects. 

(6)  Discuss  why  die  risks  to  subjects  are  reasonable  in  re- 
lation to  the  anticipated  benefits  to  subjects  and  in  relation 
to  the  importance  of  the  knowledge  that  may  reasonably 
be  expected  to  result 

II.  laformatioa  oa  Research  Activities  1 
lavolviag  Hamaa  Sabjccts                  J 

page. 

(1)  Provide  a  detailed  description  of  the  proposed  in- 
volvement of  human  subjects.  Describe  the  character- 
istics of  the  subject  population,  including  their  antici- 
pated number,  age  range,  and  health  status.   Identify 
the  criteria  for  inclusion  or  exclusion  of  any  subpopu- 
lation.   E]q>lain  the  rationale  for  tlie  involvement  of 
special  classes  of  subjects,  such  as  children,  children 
with  disabilities,  adults  with  disabilities,  persons  with 
mental  disabilities,  pregnant  womea,  priaooers,  insti- 
tutionalized indrviduals,  or  others  who  are  likely  to  be 
vulnerable. 

(2)  Identify  the  sources  of  research  material  obtamed 
from  individually  identifiable  living  human  subjects 
in  die  form  of  specimens,  records,  or  data.   Indicate 
whedier  the  material  or  data  will  be  obtained  specifi- 
cally for  research  purposes  or  whedier  use  will  be  made 
of  existing  specimens,  records,  or  data. 

(3)  Describe  plans  for  the  recruitment  of  subjects  and 
the  consent  procedures  to  be  followed.  Include  the  ctr- 

A.  Dcfiaitioas. 

A  research  activity  involves  human  subjects  if  the  activity 
is  research,  as  defined  in  the  Department's  regulations,  and 
the  research  activity  will  involve  use  of  human  subjects, 
as  defmed  in  the  regulations. 

— Is  it  a  research  activity? 

The  ED  Regulations  for  the  Protection  of  Human  Subjects, 
Title  34,  Code  of  Federal  Regulations,  Part  97,  define  re- 
search as  "a  systematic  investigatioo,  including  research 
development  testing  and  evaluation,  designed  to  develop 
or  contribute  to  generalizable  knowledge."  If  an  activity 
follows  a  deliberate  plan  whose  purpose  is  to  develop  or 
contribute  to  generalizable  knowledge,  such  as  an  explor- 
atory study  or  the  collection  of  data  to  test  a  hypothesis,  it 
is  research.  Activities  which  meet  this  definition  consti- 
tute research  whether  or  not  they  are  conducted  or  sup- 
ported under  a  program  which  is  considered  research  for 
other  purposes.    For  exanqile,  some  demonstration  and 
service  programs  may  include  research  activities. 

s 
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— Is  it  a  human  subject? 

The  regulations  define  human  subject  as  "a  living  indi- 
vidual about  whom  an  investigator  (whether  professional 
or  student)  conducting  research  obtains  (1)  data  through 
intervention  or  interaction  with  the  individual,  or  (2)  iden- 
tifiable private  information."  (1)  If  an  activity  involves 
obtaining  information  about  a  living  person  by  manipu- 
lating that  person  or  that  person  s  environment,  as  might 
occur  when  a  new  instructional  technique  is  tested,  or  by 
communicating  or  interacting  with  the  individual,  as  oc- 
curs with  surveys  and  interviews,  the  definition  of  human 
subject  is  met.  (2)  If  an  activity  involves  obtaining  pri- 
vate information  about  a  living  person  in  such  a  way  that 
the  information  can  be  linked  to  that  individual  (the  iden- 
tity of  the  subject  is  or  may  be  readily  determined  by  the 
investigator  or  associated  with  the  information),  the  defi- 
nition of  human  subject  is  met.  [Private  information  in- 
cludes infonnation  about  behavior  that  occurs  in  a  con- 
text in  which  an  individual  can  reasonably  expect  that  no 
observation  or  recording  is  taking  place,  and  infonnation 
which  has  been  provided  for  specific  purposes  by  an  indi- 
vidual and  which  the  individual  can  reasonably  expect 
will  not  be  made  public  (for  example,  a  school  health 
record).] 


B.  Exemptions. 

Research  activities  in  which  the  only  involvement  of  hu- 
man subjects  will  be  in  one  or  more  of  the  following  six 
categories  oi  exemptions  are  not  covered  by  the  regula- 
tions: 

(1)  Research  conducted  in  established  or  commonly  ac- 
cepted educational  settings,  involving  normal  educational 
practices,  such  as  (a)  research  on  regular  and  special  edu- 
cation instructional  strategies,  or  (b)  research  on  the  ef- 
fectiveness of  or  the  comparison  among  instructional  tech- 
niques, curricula,  or  classroom  management  methods. 

(2)  Research  involving  the  use  of  educational  tests  (cog- 
nitive, diagnostic,  aptitude,  achievement),  survey  proce- 
dures, interview  procedures  or  observation  of  public  be- 
havior, unless:  (a)  information  obtained  is  recorded  in  such 
a  manner  that  human  subjects  can  be  identified,  directly 
(M-  through  identifiers  linked  to  the  subjects;  and  (b)  any 
disclosure  of  the  human  subjects'  responses  outside  the 
research  could  reasonably  place  the  subjects  at  risk  of 
criminal  or  civil  liability  or  be  damaging  to  the  subjects' 
financial  standing,  employability,  or  reputation.  IfUte 
subjects  are  children,  this  exemption  applies  only  to  re- 
search involving  educational  tests  or  observations  of  pub- 


lic behavior  when  the  investigator(s)  do  not  participate  in 
the  activities  being  observed.  [Children  are  defined  as 
persons  who  have  not  attained  the  legal  age  for  consent  to 
treatments  or  procedures  involved  in  the  research,  under 
the  applicable  law  or  jurisdiction  in  which  the  research  will 
be  conducted.] 

(3)  Research  involving  the  use  of  educational  tests  (cogni- 
tive, diagnostic,  aptitude,  achievement),  survey  procedures, 
interview  procedures  or  observation  of  public  behavior  that 
is  not  exempt  under  section  (2)  above,  if  the  human  sub- 
jects are  elected  or  appointed  public  officials  or  candidates 
for  public  office;  or  federal  statute(s)  require(s)  without  ex- 
ception that  the  confidentiality  of  die  personally  identifi- 
able infonnation  will  be  maintained  throughout  die  research 
and  thereafter. 

(4)  Research  involving  the  collection  or  study  of  existing 
data,  documents,  records,  pathological  specimens,  or  diag- 
nostic specimens,  if  these  sources  are  publicly  available  or 
if  die  information  is  recorded  by  the  investigator  in  a  man- 
ner that  subjects  cannot  be  idmtified,  directiy  or  through 
identifiers  linked  to  the  subjects. 

(5)  Research  and  demonstration  projects  wliich  are  con- 
ducted by  or  subject  to  the  approval  of  department  or  agency 
heads,  and  which  are  designed  to  study,  evaluate,  or  other- 
wise examine:  (a)  public  benefit  or  service  programs;  (b) 
procedures  for  obtaining  benefits  or  services  under  those 
programs;  (c)  possible  changes  in  or  alternatives  to  those 
programs  or  procedures;  or  (d)  possible  changes  in  meth- 
ods or  levels  of  payment  for  benefits  or  services  under  those 
programs. 

(6)  Taste  and  food  quality  evaluation  and  consumer  accq>- 
tance  studies,  (a)  if  wholesome  foods  without  additives  are 
consumed  or  (b)  if  a  food  is  consumed  tliat  contains  a  food 
ingredient  at  or  below  the  level  and  for  a  use  found  to  be 
safe,  or  agricultural  chemical  or  environmental  contami- 
nant at  or  below  the  level  found  to  be  safe,  by  the  Food  and 
Drug  Administration  or  approved  by  the  Environmental  Pro- 
tection Agency  or  the  Food  Safety  and  Inspection  Service 
of  the  U.S  Department  of  Agriculture. 

Copies  of  the  Department  of  Education  i  Reguladousfor 
the  ProUction  of  Human  Subjects,  34  CFR  Part  97  amd 
other  pertinent  materials  on  tiie  protection  ofhiumam  sub- 
jects in  research  are  available  from  the  Grants  Policy  amd 
Oversight  Staff  (GPOS)  Office  of  the  Chief  Financial  and 
Chief  Information  Officer,  US.  Dq>artment  of  Educa- 
tion, Washington,  D.C,  telephone:  (202)  708-S2(3,  mmd 
OH  the  US.  Department  of  Education  k  Protectiom  of  Hu- 
man Subjects  in  Research  tVeb  Site  at  http://ocfa.ed.gow 
humansubhtm. 
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PuMc  reporting  burden  for  this  collectton  o(  inlbnnatton  Is  estimated  to  vary  fnw 
response,  witti  an  average  of  17.5  hours  per  response,  including  the  time  revievirtng  instmctkxis.  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  revie^ng  the 
coNection  of  Information.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this 
collection  of  infonnation.  including  suggestions  for  reducing  this  burden,  to  the  U.S.  Department  of 
Education.  Infonnation  Management  and  Compliance  Division.  Washington.  D.C.  20202-4651;  and  the 
Office  of  Management  and  Budget.  Papenwork  Reduction  Project  1875-0102.  Washington  DC  20503. 

INSTRUCTIONS  FOR  ED  FORM  524 


General  Instnjctlons 

This  form  Is  used  to  apply  to  individual  U.S. 
Department  of  Education  discretionary  grant 
programs.  Unless  directed  otheoMise.  provide  the 
same  budget  information  for  each  year  of  the 
multi-year  funding  request.  Pay  attention  to 
appii<^bie  program  specific  instructions,  if 
attached. 

SecBon  A  -  Budoet  Summary 
tJ  S  Department  of  Education  Funds 

All  applicants  must  complete  Section  A  and 
provide  a  breakdown  by  the  appllcabie  budget 
categories  showm  in  lines  1-11. 

Unas  1-11.  columns  (aHe):  For  each  project 
year  for  whk:h  funding  is  requested,  show  the 
total  amount  requested  for  each  appNcabie 
budget  category. 

Unas  1-11,  column  (f):  Show  the  multi-year  total 
for  each  budget  category.  If  funding  is  requested 
for  only  one  project  year,  leave  this  cokjmn 
blank. 

Una  12.  columns  (aHe):  Show  the  total  budget 
request  for  each  prt)^  year  for  \whkii  funding  is 
requested. 

Line  12.  column  (f):  Show  the  total  amount 
requested  for  al  project  years.  If  funding  is 
requested  for  only  one  year,  leave  this  space 
blank. 

SeeMonB- Budget  Summary 
Non-Federal  Funds 

If  you  are  required  to  provUe  or  volunteer  to 
provMe  matching  funds  or  other  non-Federal 
resources  to  the  project,  these  shouM  be  shown 
for  each  appikabie  budget  category  on  lines  1-1 1 
ofSedfonB. 


corttribution  for  each  appTicable  budget  category. 

Lines  1-11.  column  (f):  Show  the  multi-year  total 
for  each  budget  category.  If  non-Federal 
contributtons  are  provkled  for  only  one  year, 
leave  this  column  blank. 

Una  12.  columns  (aHe):  Show  the  total 
matching  or  other  contributfon  for  each  project 
year. 

Line  12.  column  (f):  Show  the  total  amount  to  be 
contributed  for  all  years  of  the  multi-year  project 
If  non-federal  contributions  are  provkled  for  only 
orte  year,  leave  this  space  blank. 

.qecHon  C  -  Othftr  Biidoet  Infbmnatton 

Pay  attftntton  to  aoolteable  orooram  soedfte 

instnictkyia.  if  attached. 

1.  ProvkJe  an  itemized  budget  breakdown,  by 
project  year,  for  each  budget  category  listed 
in  Sectkxw  A  and  B. 

2.  If  appiwable  to  this  program,  enter  the  type  of 
indirect  rate  (provisk)nal,  predetermined,  final 
or  fixed)  that  will  be  in  effect  during  the 
funding  perkxj.  In  additton.  enter  the 
estimated  amount  of  the  base  to  wtik:h  the 
rate  is  applied,  and  the  totel  indirect  expense. 

3.  If  appNcabte  to  this  program.  provkJe  the  rate 
and  base  on  whk:h  fringe  benefits  are 
cafoulated. 


ProvkJe  ottier  explanatior»  or 
deem  necessary. 


you 


Lines  1-11.  columns  (aHe):  For  each  project 
year  for  whk:h  matching  funds  or  other 
contributkxis  are  provktod.  show  the  total 
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ASSUItANCES  -  NON-CONSTRUCTION  PROGRAMS 


OMB  Appnwil  No.  034S4040 


Pub«c  reporting  txirden  for  this  coHection  of  tnfomiatkxi  is  estimated  to  average  15  minutes  per  response,  including  time  for  reviewing 
instnictfons,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  colectwn  of 
information.  Send  comments  regarding  the  txjrden  estimate  or  any  other  aspect  of  this  collection  of  information,  inckidirtg  suggesttons  for 
reducing  this  burden,  to  the  Office  of  Management  and  Budget,  Papemoik  Reductkm  Project  (0348-0040),  Washington,  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFHCE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


NOTE:  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  K  you  have  questions,  please  contact  the 
awarding  agerxry.  Furttier.  certain  Federal  awarding  agerwies  may  require  applicants  to  certify  to  addittonai  assurances.  If  such 
is  ttw  case,  you  will  be  notified. 


AS  the  duly  authorized  representative  of  the  applkant  I  certify  that  the  appNcant 


Has  the  legal  auttwrity  to  apply  for  Federal  assistance 
and  the  institutional,  managerial  and  financial  capat)ility 
(including  funds  sufficient  to  pay  the  non-Federal  share 
of  prpjed  cost)  to  ensure  proper  planning,  management 
and   cornpletion    of   the    project   described   in   this 


5. 


WM  give  the  awarding  agerwy,  the  Comptroller  General 
of  the  United  States  and,  if  appropriate,  the  State, 
through  any  authorized  representative,  access  to  and 
the  right  to  examine  all  records,  books,  papers,  or 
documents  related  to  ttw  award;  and  will  estat)lish  a 
proper  accounting  system  in  accordar)ce  with  gerteraNy 
accepted  accounting  starxjards  or  agency  directives. 

Will  establish  safeguards  to  prohibit  employees  from 
using  their  positioro  for  a  purpose  that  constitutes  or 
presents  the  appearance  of  personal  or  organizatiortal 
conflict  of  interest,  or  personal  gain. 

WiU  initiate  and  complete  the  wortc  within  the  applicable 
lime  frame  after  receipt  of  approval  of  the  awarding 
agency. 

Will  comply  with  ttie  Intergovernmental  Personnel  Act  of 
1970  (42  U.S.C.  §§4728-4763)  relating  to  prescribed 
standards  for  merit  systems  for  programs  furKJed  under 
one  of  the  19  statutes  or  regulations  specified  in 
Appendix  A  of  OPM's  Standards  for  a  Merit  System  of 
Personnel  Administration  (5  C.F.R.  900,  Subpart  F). 

Win  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not  limited  to: 
(a)  THIe  VI  of  the  Civil  Rights  Act  of  1964  (P.L  88-352) 
which  prohibits  discrimination  on  the  basis  of  race,  color 
or  national  origin;  (b)  Title  IX  of  the  Education 
Amendments  of  1972.  as  amended  (20  U.S.C.  §§1681- 
1683,  and  1685-1686),  which  prohibits  discrimination  on 
the  basis  of  sex:  (c)  Section  504  of  the  Rehabilitation 


Act  of  1973.  as  amended  (29  U.S.C.  §794),  which 
prohibits  discrimination  on  the  basis  of  handicaps;  (d) 
ttw  Age  Discrimination  Act  of  1975,  as  amended  (42 
U.S.C.  §§6101-6107),  which  prohibits  discrimination 
on  ttw  basis  of  age;  (e)  ttw  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255).  as  amended, 
relating  to  nondiscrimination  on  ttw  basis  of  drug 
abuse;  (f)  ttw  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  arxj  Rehabilitation 
Act  of  1970  (P.L  91-616),  as  anwnded.  relating  to 
nondiscrimination  on  ttw  basis  of  alcohol  atxjse  or 
alcoholism;  (g)  §§523  and  527  of  the  Public  Health 
Senmw  Act  of  1912  (42  U.S.C.  §§290  dd-3  and  290  ee 
3),  as  amended,  relating  to  confidentiality  of  aioohol 
artd  drug  atMise  patient  records;  (h)  Title  VIII  of  ttw 
Civil  Rights  Act  of  1968  (42  U.S.C.  §§3601  et  seq.).  as 
amerxled,  relatir>g  to  nondiscrimination  in  ttw  sale, 
rental  or  firtandng  of  housing;  (i)  any  oltwr 
nondiscrimination  provisions  in  the  specific  st^ute(s) 
under  which  application  for  Federal  assistance  is  being 
nwde;  and,  (j)  ttw  requirements  of  any  ottwr 
nondiscrimination  statute(s)  wtiich  may  apply  to  ttw 
application. 

Will  comply,  or  has  already  complied,  with  the 
requirenwnts  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (P.L  91-646)  which  provide  for 
fair  and  equitat)le  treatment  of  persons  displaoed  or 
wtwse  property  is  acquired  as  a  result  of  Federal  or 
federally-assisted  programs.  These  requirements  apply 
to  all  interests  in  real  property  acquired  for  project 
purposes  regardless  of  Federal  participation  In 
purctwses. 

WHI  comply,  as  applicable,  with  provisiorw  of  ttw 
Hatch  Act  (5  U.S.C.  §§1501-1508  and  7324-7328) 
which  limit  the  political  activities  of  employees  wtwae 
principal  employnwnt  activities  are  funded  in  wAwIe  or 
in  part  with  Federal  funds. 


Prevlom  EdWon  UaaM* 
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9. 


WW  comply.  ••  iWlicabto.  wWi  the  provWorw  of  me  Oavte- 
Becon  Act  (40  U.S.C.  §§276a  to  276a-7).  the  Copatand  Act 
<40  U.S.C.  S276C  and  18  U.S.C.  §874).  and  the  Contract 
Wortc  Hours  and  Sataty  Standanto  Act  (40  U.S.C.  §§327- 
333).  ragardhg  labor  standards  for  fsdaraiy-assistwl 
conainjclion  t 


ia  Wl  coRviy.  V  applcatite.  wMh  flood  insurance  puniiasa 
iwiuhemanis  of  SocHon  102(a)  of  the  Flood  Disestar 
PRUadan  Act  o»  1973  (P.L  93-234)  which  reqMim 
(wdpienis  In  e  spedel  food  hazard  area  to  pertidpals  in  the 
pioyem  end  to^purchess  Hood  insurance  If  the  total  cost  of 
meuraMe  conskucHon  and  acquisition  is  $10,000  or  more. 

11.  vm  comply  wRh  enviranmantal  standards  which  may  be 
preecrlMd  purauent  to  the  folowing:  (a)  Instituion  of 
environmental  quaHy  control  measure  under  the  National 
EnviranmantBl  Polcy  Act  of  1989  (P.L  91-190)  end 
Executive  Order  (EO)  11514;  (b)  hodlicatton  of  violating 
fsi  MMn  purauent  to  EO  11738;  (c)  protection  of  wetlands 
purauMt  to  EO- 11990;  (d)  evelualion  of  flood  hazards  In 
lloodplalns  m  aocordance  with  EO  11988;  (e)  assurance  of 
project  conslitonry  with  the  approved  State  management 
prayem  devataped  under  the  Coestel  Zone  Management 
Act  of  1972  (18  U.S.C.  K^AS^  at  seq.):  (f)  conformity  of 
Federal  actions  to  Steto  (Cleen  Air)  hnplemenlation  Plans 
under  Sedton  176(c)  of  the  Cleen  Air  Act  of  1955,  es 
amended  (42  U.S.C.  §§7401  et  seq.):  (g)  protection  of 
undervowid  sources  of  drMdng  water  under  the  Safe 
Drinidrv  Walar  Act  of  1974.  as  emended  (P.L  93-523); 
and.  (h)  protoclon  of  endengered  species  under  the 
EndMtgered  Spedee  Act  of  1973.  es  amended  (PL  93- 
206). 


^Z  WM  comply  wNh  the  Wild  end  Scenic  Rivers  Act  of 
1968  (16  U.S.C.  §§1271  et  seq.)  relaled  to  protecting 
conyonenta  or  potential  components  of  the  national 
wM  and  scenic  rivers  systera 

13.  WM  assist  the  ewerding  egency  In  assuring  complianoe 
with  Section  106  of  the  Netionel  Historic  Preservation 
Act  of  1966.  as  amended  (16  U.S.C.  §470).  EO  11593 
(identification  end  protection  of  historic  properties),  end 
the  Aichaeological  end  HMoric  Preservation  Act  of 
1974  (16  U.&C.  §§469a-1  et  seq.). 

14.  Wl  convly  «vNh  P.L  93-348  regerdmg  the  protection  of 
humen  subsets  Involved  in  research,  development,  and 
ratated  ecUvNIee  supported  by  this  award  of  assistance. 

15.  vm  comply  wHh  the  Leboratory  Animal  Welfere  Act  of 
1966  (P.L  8»444.  as  amended.  7  U.S.C.  §§2131  et 
seq.)  pertaining  to  the  care,  handling,  and  treetment  of 
warm  btooded  animals  held  for  research,  leeching,  or 
other  ectMlies  supported  by  this  award  of  essistsnce. 

16.  WW  comply  with  the  Leed-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  §§4801  et  esq.)  «***» 
prohMte  the  use  of  teed-based  paint  in  constniction  or 

lahabOlalion  of  rssldence  structures. 

17.  WW  ceuse  to  be  peifonned  the  required  financial  and 
oomplenoe  eudtts  In  accordance  with  the  SIngte  Audt 
Act  Amendmente  of  1996  and  0MB  Circutar  No.  A-133. 
-Audits  of  States.  Locel  Governments,  and  Non-Profit 
Organizations.' 

18.  WW  comply  with  el  epplcebte  requirsments  of  eN  other 
Federal  lews,  executive  orders,  reguletions,  end  policies 
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CERTIFICATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Applicants  should  refer  to  the  regulations  cited  below  to  determine  the  certification  to  wtiich  they  are  required  to  attest  Appicants 
should  also  review  the  instructions  for  certification  included  in  the  regulations  before  completing  this  forni.  Signature  of  this  form 
provides  for  complianoe  with  certification  requirsments  under  34  CFR  Part  82.  *New  Restrictions  on  Lobt>ying,*  and  34  CFR  Part  85, 
"Government-wide  Debamfwnt  and  Suspension  (Nonprocurement)  and  Govammenl-wide  Requirements  for  Drug-Free  Wortcpteoe 
(Grants).*  The  oertificalions  shall  be  treated  as  a  material  representation  of  feet  upon  wliich  reianca  wM  be  pieced  when  the 
Department  of  Education  determines  to  award  ttie  covered  transaction,  grant,  or  cooperative  agreement. 


1.  LOBBYING 

As  required  by  Section  1352.  Title  31  of  the  U.S.  Code,  md 
Itnpleiiieiited  at  34  CFR  Part  82,  for  persons  entering  Into  e 
grant  or  cooperative  agreement  over  $100,000.  as  defined  at 
34  CFR  Part  82.  Sections  82.105  and  82.110,  the  applicant 
oertifiesthat 

(a)  No  Federal  appropriated  furxls  have  been  paid  or  wM  be 
paid,  by  or  on  behalf  of  ttie  undersigned,  to  any  person  for 
influencing  or  attempting  to  irrfluence  an  officer  or  employee  of 
any  agency,  a  Member  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of  Congress  in 
connection  with  themaking  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agreement,  and  the  extertsion,  continu- 
ation, renewal,  amendment  or  modification  of  any  Federal 
grant  or  cooperative  agreement; 

(b)  If  any  fonds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  infiuencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  a 
MemtMT  of  Congress,  an  oflicar  or  employee  of  Corigress,  or 
an  employee  of  a  Member  of  Congress  In  connection  with  this 
Federal  grant  or  cooperative  agreement  tfie  undersigned  shall 
complete  and  submit  Standard  Form  -  ILL,  'Disclosure  Form  to 
Report  Lot>bying.*  in  accordance  with  its  instructions: 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  aH 
subawards  at  all  tiers  (including  subgrants,  contracts  under 
grants  and  cooperative  agreements,  and  sutxxxitracts)  and 
that  all  subredpients  shall  certify  and  disclose  eocordingly. 


2.  DEBARMENT.  SUSPENSION.  AND  OTHER 
RE8PON8IBIUTY  MATTERS 

As  rsquired  by  Executive  Order  12549.  DeiMnnent  and 
Suspension,  and  implemented  at  34  CFR  Part  85,  for  prospec- 
tive participants  in  primary  covered  transactions,  as  defined  at 
34  CFR  Part  85,  Sections  85.105  and  85.1 10— 

A.  The  applicant  certifies  that  It  aiKl  its  prirwlpals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
det>arment  dedarad  lneligit)le,  or  voluntarily  excluded  from 
covered  transactions  by  any  Federal  department  or  agency: 

(b)  Have  not  within  a  three-year  period  preceding  this  applica- 
tion been  convicted  of  or  had  a  civil  judgement  rendered 
against  tf>em  for  commission  of  fraud  or  a  criminal  offense  In 
connection  with  ot>taining,  attempting  to  ot>tain,  or  performing  a 
pubHc  (Federal.  State,  or  local)  transaction  or  contract  urider  a 
put>lic  trartsaction;  violation  of  Federal  or  State  antitrust 
statutes  or  commission  of  emtMzzlenDent,  ttieft  forgery, 
britMry.  falsification  or  destruction  of  records,  making  false 
statements,  or  receiving  stolen  property; 


(c)  Are  not  presently  indicted  for  or  othenvise  criminally  or  dvitty 
charged  by  a  governmental  entity  (Federal,  State,  or  kxal)  with 
commission  of  any  of  the  offenses  enumerated  in  paragraph 
(2Xb)  of  this  certification;  and 

(d)  Have  not  within  a  three-year  period  preceding  this  application 
had  one  or  more  public  transaction  (Federal,  State,  or  local) 
terminated  for  cause  or  default;  and 


B.  Where  the  applicant  is  unable  to  certKy  to  any  of  the 
menis  in  this  certification,  he  or  she  shall  attach  an 
explanation  to  this  application. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Woricpiace  Act  of  1968,  and 
imptornented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85.605  and  85.610  • 

A.  The  appicant  certifies  ttiat  it  wi  or  will  oontirHje  to  provide  a 
drug-fiee  woritplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful 
mafHjfocture,  distribution,  dispensing,  possession,  or  use  of  a 
controlled  substance  Is  prohibited  in  the  grantee's  woricpiace  and 
specifying  the  actions  that  wiH  be  taken  against  employees  for 
violation  of  such  prohibition: 

(b)  Establishing  an  on-going  drug-free  awareness  program  to 
inform  employees  at>out: 

(1)  The  dangers  of  dnjg  abuse  in  the  woricpiace; 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

(3)  Any  available  dnig  counseling,  rehabilitation,  and  employee 
assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  employees  for  drug 
atHJse  violations  occurring  in  the  woricpiace; 

(c)  Making  it  a  rsquirsment  that  each  empkiyee  to  be  engaged  in 
toe  performance  of  the  grant  be  given  a  copy  of  the  statement 
required  t>y  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  requirsd  by  para- 
graph (a)  that  as  a  corxMion  of  emptoyment  urxler  the  grant  the 
emptoyee  wiH: 

(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  ttie  emptoyer  in  writing  of  his  or  her  convictton  for  a 
violatfon  of  a  criminal  drug  statute  occurring  in  ttie  workpiaoe  no 
later  than  five  calender  days  after  such  conviction: 
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(•)  Nolilyto»9  Ihe  •geocy.  in  wridno.  w((lhin  10  calwidar  d«y« 
rMiMng  noHee  undw  «jbp««grM»  («1)(2)  from  en  •mptoyee  Of 
dtmn*mmi^t*ktamAiMtK/b(»ollwiKt\co(wi(i6on.  Emfiiayws 
of  oonvicled  envioyeee  mu**  pravNle  notice,  including  piMWon 
We.  to:  Wredor.  &«<•  Poicy  and  Overrtghl  StelT.  U.S.  Depert- 
menl  of  EduceHon.  400  Marytand  Avwme.  S.W.  (Room  3852. 
OSA  Region^  OMee  Buiding  No.  3).  Weahington.  DC  20202- 
4248.  Nonce  Hwl  include  the  idw«llcationnumb«<s)  of  aech 
Igrent 


(0  Tei*n»  «»<*•»  fc**«*»9  •c««»^  «*»*»  30  calender  dey»  of 
raoeMng  nonce  under  Mibperagraph  (dX2).  w«i  respect  to  eny 
I  who  ia  80  oonvidad: 


(1)  Tiding  lypropriatoperaonnetacBon  against  such  an  am- 
ptoyaa.  up  to  and  indudtog  tarminatian,  consistent  witti  the 
nquhementa  of  ttte  RehabOKalion  Act  of  1973.  aa  amended;  or 

(2)  Requiring  auch  employee  to  participate  satisfactorily  in  e  dnig 
abuae  aasiilMira  or  rahabtttation  program  approved  for  such 
pupoaee  by  a  Federal,  State,  or  iocai  heaHh.  law  enforcement,  or 

oiwr  appropriate  agency; 

(g)  IMdng  a  good  ^Nh  effort  to  continue  to  maintain  a 
dn«4kee  woflcpteoe  through  implamentation  of  paragrapfia 
(a),  (b).  (c).  (d).  (a),  and  (f). 

B.  The  grantee  may  insert  in  the  space  provided  betow  the  site(s) 
far  the  pertoimenoe  of  wortt  done  in  connection  with  the  spedlte 


DftUO-fREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDfVIOUALS) 

As  required  by  the  Dnjg-Free  Worttptoca  Act  of  1988.  and 
lmptementedat34CFRPart85.SubpartF.forgrantees.es 
delned  et  34  CFR  Pert  85.  Sections  85.605  and  85.810- 

A.  As  e  condition  of  the  grant.  I  certify  Ihet  I  wM  not  engage  in  the 
untowfol  menufadura.  dMribution.  dispensing,  possession,  or 
use  of  e  oqnlroled  substance  in  conducting  eny  aciivily  with  the 

grant;  and 

B.  If  convicted  of  e  crimlnel  dnig  offense  resulting  from  s 
violstion  occurring  during  the  conduct  of  any  grant  activity.  I  wiH 
report  the  convidion.  In  writing,  within  10  celendar  days  of  the 
oonvidton.  to:  Director.  Grants  Policy  and  Oversight  Staff, 
Department  of  EduceHon.  400  Maryland  Avenue.  S.W.  (Room 
3652. 6SA  Regional  Office  Building  No.  3).  Washinglon.  DC 
20202-4248.  Notice  shel  include  the  identMcabon  number(8)  of 
each  affacted  grant 


of  Perfcrmence  (Street 


city,  county. 


Ctwdi  [  ]  if  there  are  woritptaces  on  fHe  thai  are  not  identMed 


Aslhedulyeuthorized 


of  the  eppicent.  I  hereby  certify  thel  the  eppieent  w*  comply  wUh  the  ebove  certWcaBona. 


NAMEOFAPPUCANT 


PR/AWARD  NUMBER  AND  /  OR  PROJECT  NAME 


PRMTEO  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SKSriATURE 


DATE 


ED8(V0013 


12/98 
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Certification  Regarding  Debarment,  Suspension,  ineligibility  and 
Voluntary  Exclusion  —  Lower  Tier  Covered  Transactions 


This  certification  is  rsquired  by  the  Department  of  Education  regulations  implementing  Executive  Onler  12549.  Debarment  and  Suspension.  34  CFR 
Part  85.  for  aa  lower  tier  transactions  meeting  the  threshold  and  tier  requirements  stated  at  Section  85.110. 


Iitstructions  for  Certification 

1.  By  signing  and  submitting  this  proposal,  the  prospective  lower  tier 
participant  is  providing  the  certification  set  out  below. 

2.  The  certification  in  this  clause  Is  a  material  representation  of  fact 
upon  which  relanoe  was  placed  when  this  transaction  was  entered 
Mo.  If  it  is  later  determined  that  the  prospective  lower  tier  partidpanl 
l(nowir>gly  rendered  an  erroneous  certificetion,  in  addition  to  other 
ramedies  available  to  the  Federal  Government  the  department  or 
agency  with  which  this  transaction  originated  may  pursue  available 
remedies.  Including  suspension  and/or  debarment. 

3.  The  prospective  lower  tier  pertidpant  Shan  provide  immediate 
Mitten  notice  to  the  person  to  which  this  proposal  is  submitted  if  at 
any  time  the  prospective  lower  tier  participant  leams  Ittat  its  certifica- 
tion was  erroneous  when  submitted  or  has  become  erroneous  by 
reason  of  changed  drcumstanoes. 

4.  The  terms  *ooversdtranssction,"debarrad,"suspended,* 
Tneigible.'  lower  tier  covered  transaction.'  "participant.' '  person.' 
'primary  covered  transaction.' '  principal.*  'proposal,'  and  "voluntarily 
excluded.*  as  used  in  this  dsuse,  have  the  meanings  set  out  in  the 
Definitions  end  Coversge  sections  of  rules  implementing  Executive 
Order  12549.  You  may  contact  ttie  person  to  which  this  proposal  Is 
submitted  for  assistance  in  obtaining  a  copy  of  those  regulations. 

5.  The  prospective  lower  tier  pertidpant  agrees  by  submitting  this 
proposal  that,  should  the  propiined  covered  transaction  be  entered 
into.  It  shal  not  knowingly  enter  into  any  lower  tier  oovered  transaction 
with  a  person  wtw  is  detMrred,  suspended,  declared  ineNgible.  or 
voluntarily  excluded  from  partidpetion  In  this  oovered  transaction, 
unless  authorized  by  the  department  or  agency  with  which  this 
transaction  originated. 


6.  The  prospective  lower  tor  participant  further  agrees  by  submitting 
ttiis  proposal  that  It  wfl  include  the  clause  titled  'Certification  Reganfing 
Debannent  Suspension,  InefigMity,  and  Voluntary  Exdusion-Lower 
Tier  Covered  Transactions,*  wittwut  modification,  in  aN  lower  tier 
covered  transactions  and  in  al  solidtations  for  lower  tier  oovered 
transactions. 

7.  A  participant  in  a  covered  transaction  may  rely  upon  a  oertificalion 
of  a  prospective  pertidpant  in  a  lower  tier  covered  transaction  that  a  is 
not  debaned,  suspended,  inefigWe,  or  voluntarily  excluded  from  the 
covered  transaction,  unless  it  knows  that  the  oertificalkxi  is  erroneous. 
A  partx:ipant  may  dedde  ttie  method  and  frequency  by  which  it 
determines  the  eHgibiaiy  of  its  principals.  Each  psrtkapeni  may  but  is 
not  requirsd  to.  check  the  Nonprocuremeni  UsL 

8.  Nothing  contained  in  the  foregoing  shaH  be  constnjed  to  require 
establishment  of  s  system  of  records  in  order  to  render  in  good  fSMh  ttw 
certificatkxi  required  by  this  clause.  The  knowledge  end  intonwetion  of 
a  participant  is  not  required  to  exceed  that  vvtiich  is  normaMy  possessed 
by  a  prudent  person  in  the  ordinary  course  of  business  deelings. 

9.  Except  for  transactions  authorized  under  peragraph  5  of  these 
instructfons.  if  a  partk:ipan(  in  a  oovered  transactnn  knowingly  enters 
into  a  kjwer  tier  covered  transactkxi  with  a  person  who  is  suspended, 
debarred,  ineKgUe,  or  voluntarily  excluded  from  participation  In  this 
transaction,  in  additkm  to  other  remedies  available  to  the  Federal 
Government  the  depertment  or  agency  with  which  this  transactkMi 
originated  may  pursue  available  remedies,  induding  suspension  andfor 


CaillWcatlow 


(1 


The  prospective  kiwer  tier  partk:ipant  certifies,  by  submisskxi  of  this  proposal,  that  neither  it  nor  its  prindpals  are  presently  debarred, 
suspended,  proposed  for  deberment  declared  ineligible,  or  voluntarily  exduded  from  partkapatnn  in  this  transactkxi  by  any  Federal 
depertment  or  agency. 


(2)  VMwre  the  prospective  tower  tier  partKipant  is  unabto  to  certify  to  my  of  the  statemerits  in  this  oertificatkin.  such  prospective  pwtkapads^ 

attach  an  exptanatkm  to  ttiis  proposal. 


NAMEOFAPPUCANT 


PR/AWARO  NUMBER  AND/OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  80-0014. 9/90  (Replaoes  GCS-009  (REV.12/88).  whch  Is  obsolete) 
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DISCLOSURE  OF  LOBBYING  ACnVlTIES 

Complete  Ihto  fomj  to  disctose  lobbying  activities  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  public  bufden  disclosure.) 


Appfovad  by  OMB 
034S^)046 


l.fVpe  of  Federal  Action 

r~n  a.  contract 


b.  grant 

&  cooperative  agreement 

dloan 

e.  loan  guarantee 

f.  loan  Insurance 


2.  Status  of  Federal  Action: 

na.  bid/offer/appiication 
b.  Initial  award 
&  post-award 


4.  Name  and  Address  of  Reporting  Entity: 

Tier ,  if  known: 


Congrasslonai  DIatrtet  y*rwwn: 


•.  Federal  Depattmem/Agency: 


8.  Federal  Action  Number,  Hknomt'. 


3.  Report  TVP*: 

□  a.  Initial  filing 
b.  material  change 
For  Material  Change  Only: 
year quarter. 


date  of  last  report. 


L  If  Reporting  Entity  In  No.  4  is  a  Subawardee,  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  rf known: 
:  Federal  Program  Name/Description: 


CFDA  Number,  if  applicable: 


9.  Award  Amount.  V known-. 
$ 


10, 


a.  Name  and  Address  of  Lobbying  Registrant        h^indhrlduala  Performing  Services  (incfcidirjg  address  if 
(UindMaual.  last  name,  first  name.  Ml):  dUfsrent  from  Ho.  10a) 

{last  name,  first  name.  Ml): 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-LLL.  DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Tfito  disclosure  fwni  ahal  be  completed  by  the  reportkH)  entity,  whether  sU 

acUon.ora  material  change  to  a  previous  finng,  pursuant  to  title  31  U.S.C.  section  1352.  The  IMng  of  a  temi  is  required  for  each  payment  or  ayeemenllo  mahe 

peynMnttn  any  inhhyingitnHtYfnr  in«i..«~^n^  r^  aH««»pti«qt»  i»ih.^.~^  f^  »^fB^>fff  ^f  ftny)f,yft„ftf  ^ny  nprmrr  a  Mrwnhrwnf  rnnQrom.  nn  nffirof  Of  emptoyeaof 

Congress,  or  an  ernpioyeeof  a  Member  of  Congress  in  connection  with  a  covered  Federal  action.  CompMe  a*  items  that  apply  for  both  the  initial  m^ 

cftange  report.  Refer  to  the  implementing  guidance  published  by  the  Office  of  Management  and  Budget  for  additional  information. 


1.  ideritify  the  type  of  covered  Federal  action  for  which  lobbying  activity  is  and/br  has  been  secured  to  inHuence  the  outcorne  of  a  covered  Federal  acS^ 

2.  Idenlify  the  status  of  the  covered  Federal  action. 

3.  Identify  the  appropriatadassification  of  this  report,  if  this  is  a  foHowup  report  caused  by  a  material  change  to  the  information  previously  reported,  enter 

the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last  previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal 
action. 

4.  BHer  the  fulnarne.  address,  city.  State  and  zip  code  of  the  reporting  entity.  Include  Congressional  District,  if  i(nown.  Check  the  appropriatadassi^^ 
of  the  reporting  entity  that  designates  if  rt  Is.  orexpectstobe.  a  prime  or  subaward  recipient.  Identifythetieror  the  subawardee.e.g.,  the  first  subawanlee 
of  the  prime  is  the  1st  tier.  Subawards  include  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  the  organization  filing  the  report  in  item  4  chedu  'Subawardee.'then  enter  the  fuV  name,  address,  city,  State  and  zip  code  of  the  prime  Federri 
recipient  indude  Cortgressioral  District,  if  icnown. 

6.  Enter  the  nanw  of  me  hederel  agency  making  the  award  or  loan  comrnitrnent.inchjde  at  least  one  organizationallevel  below  agency  narne,  if  known, 
example.  Department  of  Trartsportabon.  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  actkxi  (item  1 ).  If  known,  enter  the  fun  Catatog  of  Federal  Domestic  Assistance 
(CFDA)  number  for  grants,  cooperative  agreements,  toans.  and  toan  commitments. 

8.  Enter  the  most  appropriate  Federal  Mentifying  number  avaiablefor  the  Federal  actfonktonHfied  in  Hem  1  (e.g..  Request  for  Proposal  (RFP)  number 
Invitetfon  for  Bid  (IFB)  number  grant  announcement  number  the  contract,  grant,  or  toan  award  number:  the  appfcatwn/propoeal  control  number 
assigned  by  the  Federal  agency).  Inckide  prefixes,  e.g..  *fVP-OE-90-001.* 

9.  For  a  covered  Federal  actton  where  there  has  been  an  award  or  toan  commitment  by  the  Federal  agency,  enter  the  Federal  amount  of  the  award/loan 
oorrwnitment  for  tfte  prime  entity  klentified  in  item  4  or  5. 

10.  (a)  Enter  the  ful  name,  address.  cHy.  Stete  and  zip  code  of  the  tobbying  registrant  under  the  Lobbying  Oisctosure  Act  of  1995  engaged  by  the  reporting 

entity  toentified  in  item  4  to  influence  the  covered  Federal  actton. 

(b)  Enter  the  hil  names  of  the  indivtoual(s)  performk>g  servtoes.  and  indude  fuR  address  if  different  from  10  (a).  Enter  l.ast  Narrw.  First  Name,  and 
Mkfcltolnltiai(MI). 

11.  The  certifying  ofTtotel  shal  sign  and  date  the  fom.  print  his/her  name.  tHte.  and  letophone  number. 


According  to  the  Papenwork  Redudton  Act.  as  arnended.  no  persons  are  raquired  to  respond  to  a  coMedton  of  informatton  unless  it  displays  a  vaid  OM8  Control 
Number.  The  valto  OMB  contrd  number  for  this  informatton  coltectton  is  OMB  No.  0348.0046.  PubNc  reporting  burden  for  this  coHecten  of  informatton  is 
estimated  to  average  10  minUes  per  response,  induding  time  for  reviewing  instnicttons.  searching  existing  date  sources,  gathering  and  m^ntaining  the  date 
needed,  and  completing  and  reviewing  the  coHedton  of  informatton.  Send  oommente  regarding  the  burden  estimate  or  any  other  asped  of  this  coaecliun  of 
information,  induding  suggesitonsfor  reducing  this  burden,  to  the  Office  of  Managementand  Budget,  PaperworiiRedudton  Prated  (034S4)O48).  Waahtogtan, 
DC  20503. 


(FR  Doc.  01-7316  Filed  3-22-01;  8:45  am] 

BIUJNG  CODE  4000-01-C 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01-95-000] 

Nomew  Energy  Supply,  Inc.;  Notice  of 
Application 

March  19,  2001. 

Take  notice  that  on  March  1,  2001, 
Nomew  Energy  Supply,  hic.  (Nomew), 
19  Ivy  Street,  Jamestown.  New  York 
14701,  filed  in  the  above  docket. 


pursuant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  (NGA)  as  amended,  15 
use  717f(b)  and  717f(c),  and  Part  284  of 
the  Federal  Energy  Regulatory 
Commission's  regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  pursuant  to  Subpart  G  of  Part 
284  of  the  Ckimmission's  regulations 
authorizing  Nomew  to  provide  firm  and 
intemiptible  transportation  services  on 
an  open-access  basis.  In  addition, 
Nomew  requests  waiver  of  the  reporting 
and  accounting  requirements  of  Parts 
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201,  250.  260,  and  284  of  the 
Commission's  regulations;  and  the 
Electronic  Data  Interchange,  Electronic 
DeUveiy  Mechanism,  biisiness  practices 
and  electronic  communication 
requirements  of  the  Gas  Industry 
Standards  Board.  The  filing  may  be 
viewed  at  http://www.feic.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  9, 
2001,  file  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  N.E..  Washington,  D.C.  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Conmiission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
fufkan  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  questions 
regarding  the  application  should  be 
directed  to  Oivind  Risberg.  President. 
Nomew  Energy  Supply,  Inc..  2500 
Tanglewilde,  Suite  250.  Houston,  Texas 
77063.  telephone  (713)  975-1900. 

Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.feic.fed.us/efU 
dooibeU.htm. 

DavidP.Boergan. 

Secrstaiy. 

[PR  Doc.  01-7278  Filed  3-22-01: 8:45  am] 
I  oooc  tnT-at-n 


DEPARTMENT  OF  ENERGY 
Federal  Energy  RaguliAory 


[Dodnt  No.  CP01-103-000] 


IQMPIpeUne 
Corporellon;  Notice  of  AppHcetlon 

March  19,  2001. 

Take  notice  that  on  March  12,  2001, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  Office  Box 
1396.  Houston.  Texas  42301.  in  Docket 
No.  CPOl-103-000  filed  an  application 
pursuant  to  section  7(b)  of  the  Natiiral 
Gas  Act  for  permission  and  approval  for 
TransfX)  to  abandon  certain  pipeline 
liaciUties.  located  largely  in  offshore 


Texas  and  Louisiana,  which  are  portions 
of  the  North  High  Island/West  Cameron 
Gathering  System  by  transfer  to 
Williams  Gas  Processing-Gulf  Coast 
Company.  L.P.  (WGP).  an  affiliate  of 
Transco.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fBd.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Transco  proposes  to  abandon  (1) 
217.128  miles  of  4-to-30-inch  pipeline. 
(2)  the  Johnson  Bayou  Plant,  consisting 
of  Station  44  separation  and 
dehydration  faciUties  and  1,200 
horsepower  of  compression,  located  in 
Cameron  Parish,  Louisiana,  (3)  Station 
44  Compression,  consisting  of  three 
3,830  horsepower  Solar  Centaur  Engines 
for  a  total  of  11,490  horsepower,  also 
located  in  Cameron  Parish.  Louisiana, 
and  (4)  minor  compression  owned  on 
Shell's  High  Island  Block  179-L, 
Offshore  Texas.  Transco  advises  that  die 
facilities  will  be  transferred  at  net  book 
value,  which  has  been  calculated  at 
$21,180,514  as  of  December  31.  2000. 

Transco  also  requests  authorization  to 
abandon  its  Rate  Schedules  X-143 
(service  with  ANR  Pipeline  Company) 
and  X-249  (service  with  Columbia  Gulf 
Transmission  Company),  as  well  as 
receipt  points  included  on  a  firm 
transportation  agreement  with  Motive 
Enterprises.  LLC.  It  is  indicated  that 
Transco  will  amend  the  afiiacted  service 
agreements  and  file  the  necessary 
conforming  changes  to  its  FERC  Gas 
Tariff. 

WGP  has  concurrently  filed  a  petition 
for  a  declaratory  order  in  Docket  No. 
CPOl-104-000,  requesting  that  the 
Commission  determine  that  WGP's 
acqtiisition,  ownership,  and  operation  of 
the  facilities  at  issue  not  subject  WGP  or 
any  portion  of  WGP's  facilities,  rates,  or 
services  to  the  jurisdiction  of  the 
Commission  under  the  Natural  Gas  Act. 

Any  questions  regarding  the 
application  should  be  directed  to 
Randall  R.  Conklin,  Vice  President  and 
General  Counsel,  and  Gisela  Cherches. 
Senior  Attorney  at  (713)  215-2000. 
Transcontinental  Gas  Pipe  Line 
Corporation.  P.O.  Box  1396,  Houston. 
Texas  77251. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  l^al  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  April  9,  2001,  file 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington.  EXi:  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 


of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be  ■ 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding. 

Only  paSrties  to  the  proceeding  can  ask 
for  court  review  of  Commission  orders 
in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  "Hie  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  penons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  coinment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environinental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Enviromnental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the>mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
enviroimiental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  conmiiuuties. 
For  example,  the  Conunission  considers 
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the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  bom  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Also,  comments  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell. htm. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denjring  a  certificate  will  be  issued. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-7277  Filed  3-22-01;  8:45  am] 

■NJJNQ  COM  srir-oi-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguletory 
Coimnleelon 

[Doctoi  No.  CPOl-104-000] 

Wllliame  Gae  Proceeeing-Gulf  Coaet 
ComfMny,  LP.;  Notioe  of  Petition  for 
Declaratory  Order 

March  19,  2001. 

Take  notice  that  on  March  12,  2001, 
Williams  Gas  Processing-Gulf  Coast 
Company,  L.P.  (WGP),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  a  petition 
for  declaratory  order  in  Docket  No. 
CPOl-104-000,  requesting  that  the 
Commission  declare  that  certain 
pipeline,  compression,  dehydration  and 
separation  facilities  located  in  Offshore 
Texas  and  Louisiana  and  in  Cameron 
Parish.  Louisiana  to  be  acquired  fit>m 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  would  have  the 
primary  function  of  gathering  of  natxiral 
gas  and  would  thereby  be  exempt  from 
the  Commission's  jurisdiction  pursuant 
to  section  1(b)  of  the  Natural  Gas  Act. 
all  as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Conunission 
and  open  to  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http://www.ferc.us/online/rims.htm  (call 
202-208-2222). 

WGP  states  that  the  pipeline  facilities 
at  issue  consist  of  the  North  High 


Island/Cameron  Gathering  System, 
consisting  of  line  segments  totaling 
217.128  miles  of  4-to-30  inch  segments 
of  pipeline,  along  with  compression, 
separation  and  dehydration  facilities.  It 
is  stated  that  Transco  and  WGP  have 
entered  into  a  December  29, 1997, 
amendment  to  an  existing  transfer  and 
assignment  agreement,  providing  for  the 
facility  transfer.  It  is  indicated  that 
Transco  has  filed  a  companion 
application  to  abandon  these  facilities 
by  transfer  to  WGP  in  Docket  No.  CPOl- 
103-000. 

WGP  submits  that  the  primary 
function  of  the  facilities  is  gathering, 
consistent  with  the  criteria  set  forth  in 
Farmland  Industries,  Inc.  (23  FERC  1 
61.063  (1983),  as  modified  in 
subsequent  orders.  WGP  also  urges  the 
Commission  to  approve  the  firm-to- 
gathering  rate  design  proposed  by 
Transco  in  Docket  No.  RP92-137-050. 
WGP  submits  that  WGP's  requested 
gathering  determination  and  Transco 's 
requested  firm-to-gathering  rate  design 
go  hand  in  hand,  i.e. ,  WGP's  proposal 
determining  the  demarcation  line 
between  transmission  and  gathering, 
and  Transco's  proposal  implementing 
firm  transuHssion  service  to  the  point  of 
non-jurisdictional  gathering. 

Any  questions  concerning  this 
application  may  be  directed  to  Mari  M. 
Ramsey  at  (918)  573-2611. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
petition  should  on  or  before  April  9, 
2001,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214) 
and  the  regulations  imder  the  Natiual 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  Commission's 
rules  require  that  protestors  provide 
copies  of  their  protests  to  the  party  or 
parties  directly  involved.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  piu^uant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the 
Commission  by  sections  7  and  15  of  the 
NGA  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 


filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certfficate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Also,  comments,  protests,  or 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbelLhtm. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  WGP  to  appear  or  be 
represented  at  the  hearing. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-7276  Filed  3-22-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlesion 

[Doclwt  No.  EL01-51-000.  at  al.] 

The  Detroit  Ediaon  ComfMny,  at  al.; 
Electric  Rate  and  Corporate  Regulallon 
Hllnga 

March  15,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  The  Detroit  Edison  Company 

[Docket  No.  ELOl-51-000] 

Take  notice  that  on  March  13,  2001, 
The  Detroit  Edison  Company  (Detroit 
Edison)  filed  with  the  Federal  Energy 
Regulatory  Commission  (the 
Commission)  an  unexecuted 
Distribution  Interconnection  Agreement 
between  Detroit  Edison  and  Dearborn 
Industrial  Generation,  L.L.C.  (the 
Agreement).  Detroit  Edison  requests  the' 
Commission  to  disclaim  jurisdiction 
over  the  Agreement.  In  the  event  the 
Commission  determines  the  Agreement 
to  be  subject  to  the  Commission's 
jurisdiction,  Detroit  Edison  requests  that 
the  Commission  accept  the  Agreement 
for  filing  efiiective  as  of  March  14,  2001. 

Ck>mment  date:  April  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Broad  River  Energy  LLC 

[Docket  No.  EROO-38-0021 

Take  notice  that  on  March  9,  2001, 
Broad  River  Eneigy  LLC  (Broad  River 
Energy),  tendered  for  filing  a 
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Notification  of  Change  in  Status.  The 
Notification  of  Change  in  Status  is 
intended  to  inform  the  Conunission  that 
Broad  River  Energy  has  acquired  the 
generation  assets  of  its  affiliate  Broad 
River  Investors  LLC,  consisting  of  Units 
4  and  5,  located  at  the  Broad  River 
Energy  Center  near  Gafiney  in  Cherokee 
County,  South  Carolina.  Units  4  and  5 
produce  a  nmxi""""  electrical  output  of 
360  MW. 

Comment  date:  March  30.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  New  York  Independent  System 
Operator,  Inc. 

[Docket  No.  EROl-1489-OOOl' 

Take  notice  that  on  March  9,  2001,  the 
New  York  Independent  System 
Operator,  hic.  (NYISO),  tendered  for 
filing  a  request  for  an  extension  of  its 
Temporary  Extraordinary  Procedures  for 
Correcting  Market  Design  Flaws  and 
Addressing  Transitional  Abnormalities. 

The  NYTBO  requests  an  effective  date 
of  May  1 ,  2001  and  waivw  of  the 
Commission's  notice  requirements. 

The  NYISO  has  served  a  copy  of  this 
filing  upon  each  person  designated  on 
the  official  service  list  compUed  by  the 
Secretary  in  Docket  No.  EROO-2624- 
000,  on  those  parties  who  have  executed 
service  agreements  imder  the  NYISO's 
Open  Access  Transmission  Tariff  or 
Market  Administration  Control  Area 
Services  Tariff  and  on  the  electric  utility 
regulatory  agencies  in  New  York.  New 
)eney.  and  Pennsylvania. 

Comment  date:  March  30,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  nUiuris  Power  Company 

[Docket  No.  EROl-1491-OOOl 

Take  notice  that  on  March  12,  2001. 
Illinois  Power  Company  tendered  for 
filing  a  fully  executed  Service 
Agreement  for  Network  Integration 
Transmission  Service  and  Network 
Operating  Agreement  (Service 
Agreement)  between  Tri-County  Electric 
Cooperative.  Inc.,  and  Illinois  Power 
Company.  The  unexecuted  Service 
Agreement  originally  was  filed  in  this 
docket.  Under  the  Service  Agreement. 
Illinois  Power  Company  may  provide 
network  services  to  Tri-County  Electric 
Cooperative,  Inc.  in  accordance  with 
Illinois  Power  Company's  FERC  Electric 
Tariff. 

Illinois  Power  Company  has  requested 
that  the  Commission  accept  the  fully 
executed  Service  Agreement  and  that 
the  Service  Agreement  become  efiiective 
as  of  March  1,  2000,  as  did  the 
unexecuted  Service  Agreement. 

Illinois  Power  Company  has  served  a 
copy  of  this  filing  upon  those  parties 


listed  on  the  Commission's  official 
service  list,  as  well  as  on  the  Illinois 
Commerce  Commission  and  Tri-County 
Electric  Cooperative,  Inc. 

Comment  date:  April  2.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Public  Service  Company  of  New 
Hampshire 

(Docket  No.  EROl-1492-000] 

Take  notice  that  on  March  12.  2001, 
Public  Service  Company  of  New 
Hampshire,  tendered  for  filing  a  Notice 
of  Cancellation  of  its  FERC  Electric 
Service  Rate  Schedules  No.  133,  which 
provided  Resale  Electric  Service  to  the 
Town  of  Ashland,  New  Hampshire. 
Electric  Light  Department.  On  the  same 
date.  Public  Service  Company  of  New 
Hampshire  (PSNH)  also  filed  a  new 
Interconnection  and  Delivery  Service 
Agreement  with  the  Town  of  Ashland. 
The  filing  represents  the  termination  of 
PSNH's  full  requirements,  wholesale  for 
retail  service  to  the  Town  of  Ashland 
and  the  beginning  of  PSNH  supplying 
simple  delivery  service  to  the  Town  of 
Ashland. 

Copies  of  this  filing  were  served  upon 
the  Office  of  the  Attorney  General  for 
the  State  of  New  Hampshire,  and  the 
Executive  Director  and  Secretary  of  the 
New  Hampshire  Public  Utilities 
Conunission  and  the  State  of  New 
Hampshire  Office  of  Consumer 
Advocate. 

Comment  date:  April  2.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  niinois  Power  Company 

[Docket  No.  EROl-1493-000] 

Take  notice  that  on  March  12.  2001. 
Illinois  Power  Company  (Illinois 
Power),  tendered  for  filing  a  fully 
executed  Service  Agreement  for 
Networii  Integration  Transmission 
Service  and  Network  Operating 
Agreement  (Service  Agreement) 
between  Clinton  County  Electric 
Cooperative.  Inc..  and  Illinois  Power 
Company.  The  unexecuted  Service 
Agreement  originally  was  filed  in  this 
docket.  Under  the  Service  Agreement, 
Illinois  Power  Company  may  provide 
network  services  to  Clinton  Coimty 
Electric  Cooperative.  Inc.  in  accordance 
with  Illinois  Power  Company's  FERC 
Electric  Tariff. 

Illinois  Power  Company  has  requested 
that  the  Commission  accept  the  fully 
executed  Service  Agreement  and  that 
the  Service  Agreement  become  effective 
as  of  March  1.  2000,  as  did  the 
unexecuted  Service  Agreement. 

Illinois  Power  Company  has  served  a 
copy  of  this  filing  upon  those  parties 


listed  on  the  Commission's  official 
service  list,  as  well  as  on  the  Illinois 
Commerce  Commission  and  Clinton 
County  Electric  Cooperative.  Inc. 

Comment  date:  April  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Public  Service  Company  of  New 
Hampshire 

[Docket  No.  EROl-1494-OOOl 

Take  notice  that  on  March  12.  2001. 
Public  Service  Company  of  New 
Hampshire,  tendered  for  filing  Notice  of 
Cancellation  of  its  FERC  Electric  Service 
Rate  Schedules  No.  134,  which 
provided  Resale  Electric  Service  to  the 
Town  of  New  Hampton,  New 
Hampshire.  Village  Precinct  (New 
Hampton  Village  Precinct).  On  the  same 
date.  Public  Service  Company  of  New 
Hampshire  (PSNH)  also  filed  a  new 
Interconnection  and  Delivery  Service 
Agreement  with  the  New  Hampton 
Village  Precinct.  The  filing  represents 
the  termination  of  PSNH's  full 
requirements,  wholesale  for  retail 
service  to  the  New  Hampton  Village 
Precinct  and  the  beginning  of  PSNH 
supplying  simple  delivery  service  to  the 
New  Hampton  Village  Precinct. 

Copies  of  this  filing  were  served  upon 
the  Office  of  the  Attorney  General  for 
the  State  of  New  Hampshire,  and  the 
Executive  Director  and  Secretary  of  the 
New  Hampshire  Public  Utilities 
Commission  and  the  State  of  New 
Hampshire  Office  of  Consumer 
Advocate. 

Comment  date;  April  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Pacific  Gas  and  Electric  Company 

[Docket  No.  EROl-1495-000] 

Take  notice  that  on  March  12,  2001, 
Pacific  Gas  and  Electric  Company 
(PG&E),  tendered  for  filing  a  Generator 
Special  Facilities  Agreement  (GSFA), 
and  a  Generator  Interconnection 
Agreement  (GIA)  between  PG&E  and 
Wheelabrator  Shasta  Energy  Company, 
Inc.  (Wheelabrator)  (collectively 
Parties). 

The  GSFA  permits  PG&E  to  recover 
the  ongoing  costs  associated  with 
owning,  operating  and  maintaining  the 
Special  Facilities.  As  detailed  in  the 
Special  Facilities  Agreement,  PG&E 
proposes  to  charge  Wheelabrator  a 
monthly  Cost  of  Ownership  Charge 
eqtial  to  the  rates  for  transmission-level, 
customer-financed  and  distribution- 
level,  utility-financed  facilities  in 
PG&E's  currently  effective  Electric  Rule 
2,  as  filed  with  the  California  PubUc 
Utilities  Commission  (CPUC).  PG&E's 
currently  effective  rates  of  0.31%  and 
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1.33%.  respectively,  for  transmission- 
level,  customer-financed  and 
distribution-level,  utility-financed 
Special  Facilities  are  contained  in  the 
CPUC's  Advice  Letter  1960-G/1587-E, 
effective  Augtist  5, 1996,  a  copy  of 
which  is  included  as  Attachment  3  of 
this  filing. 

PG&E  has  requested  certain  waivers. 

Copies  of  this  filing  have  been  served 
upon  Wheelabrator,  the  California 
Independent  System  Operator 
Corporation  and  the  CPUC. 

Comment  date:  April  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Sundance  Energy 

[Docket  No.  ERO 1-1 496-000] 

Take  notice  that  on  March  12,  2001, 
Simdance  Energy  (Sundance),  petitions 
the  Commission  for  acceptance  of 
Sundance  Rate  Schedule  FERC  No.  1; 
the  granting  of  certain  blanket 
approvals,  including  the  authority  to 
sell  electricity  at  market-based  rates; 
and  the  waiver  of  certain  Commission 
Regulations. 

Simdance  intends  to  engage  in 
wholesale  electric  power  and  energy 
purchases  and  sales  as  a  marketer. 
Simdance  is  not  in  the  business  of 
generating  or  transmitting  electric 
power.  Sundance  is  a  wholly-owned 
sole  proprietorship  of  Cayse  L. 
Cummings;  Sundance  has  no  other 
business  interests. 

Comment  date:  April  2.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Brooke  Power,  LLC 

[Docket  No.  EROl-1497-OOOj 

Take  notice  that  on  March  12,  2001, 
Brooke  Power.  LLC  (Brooke),  petitions 
the  Commission  for  acceptance  of 
Brooke  Rate  Schedule  FERC  No.  1;  the 
granting  of  certain  blanket  approvals, 
including  the  authority  to  sell  electricity 
at  market-based  rates;  and  the  waiver  of 
certain  Commission  Regulations. 

Brooke  intends  to  engage  in  electric 
power  generation  and  wholesale 
electricity  sales.  Brooke's  general 
partner  is  Antelope  Hills  Partners,  LP.  a 
general  partnership  whose  partners 
include  Chrystal  Investments.  LLC.  as 
general  partner.  Virginia  Trust  #2, 
limited  partner,  and  Richard  Woodall. 
Incorporated,  limited  partner.  Chrystal 
Investments.  LLC  is  primarily  engaged 
in  general  investing.  Antelope  Hills.  LP 
is  primarily  engaged  in  investing  in  oil 
and  gas  exploration  and  production. 

Comment  date:  April  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  American  Transmission  Systems, 
Inc. 

[Docket  No.  EROl-1498-000] 

Take  notice  that  on  March  12,  2001, 
American  Transmission  Systems.  Inc., 
tendered  for  filing  a  Service  Agreement 
to  provide  Non-Firm  Point-to-Point 
Transmission  Service  for  Ameren 
Energy  Marketing  Company,  the 
Transmission  Customer.  Services  are 
being  provided  under  the  American 
Transmission  Systems.  Inc.,  Open 
Access  Transmission  Tariff  submitted 
for  filing  by  the  Federal  Energy 
Regulatory  Commission  in  Docket  No. 
ER99-2647-000. 

The  proposed  effective  date  under  the 
Service  Agreement  is  March  9.  2001  for 
the  above  mentioned  Service  Agreement 
in  this  filing. 

Comment  date:  April  2,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  American  Transmission  Systems, 
Inc. 

[Docket  No.  EROl-1499-000] 

Take  notice  that  on  March  12.  2001, 
American  Transmission  Systems,  Inc.. 
tendered  for  filing  a  Service  Agreement 
to  provide  Firm  Point-to-Point 
Transmission  Service  for  Ameren 
Energy  Marketing  Company,  the 
Transmission  Customer.  Services  are 
being  provided  under  the  American 
Transmission  Systems.  Inc.,  Open 
Access  Transmission  Tariff  submitted 
for  filing  by  the  Federal  Energy 
Regulatory  Conunission  in  Docket  No. 
ER99-264  7-000. 

The  proposed  effective  date  under  the 
Service  Agreement  is  March  9,  2001  for 
the  above  mentioned  Service  Agreement 
in  this  filing. 

Comment  date:  April  2.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  The  Dayton  Power  and  Light 
Company 

[Docket  No.  EROl-1500-000] 

Take  notice  that  on  March  12,  2001, 
The  Dayton  Power  and  Light  Company 
(Dayton),  tendered  for  filing  service 
agreements  establishing  Allegheny 
Energy  Supply  Company,  LLC  as 
customers  under  the  terms  of  Dayton's 
Open  Access  Transmission  Tariff. 

Da)rton  requests  an  effective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreements.  Accordingly. 
Da)rton  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  this  filing  were  served  upon 
Allegheny  Energy  Supply  Company. 
LLC  and  the  PubUc  Utilities 
Commission  of  Ohio. 


Comment  date:  April  2.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Consumers  Energy  Company 

[Docket  No.  EROl-1501-000] 

Take  notice  that  on  March  12,  2001, 
Consumers  Energy  Company 
(Consumers),  tendered  for  filing  a  Letter 
Agreement  between  Dynegy 
Engineering,  Inc.,  as  agent  for 
Westdeutsche  Landesbank  Girozentrale, 
New  York  Branch  [Generator]  and 
Consumers,  dated  February  16,  200^, 
(Agreement).  Under  the  Agreement, 
Consumers  is  to  undertake  certain  pre- 
construction  activities  associated  with 
providing  an  electrical  connection 
between  Consumers'  transmission 
system  and  a  generating  plant  to  be  built 
by  Generator. 

Consumers  requests  that  the 
Agreements  be  allowed  to  become 
effective  January  8,  2001. 

Copies  of  the  filing  were  served  upon 
Generator  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  April  2,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Northmi  Indiana  Public  Service 
Company 

[Docket  No.  EROl-1502-OOOj 

Take  notice  that  on  March  12.  2001, 
Northern  Indiana  Public  Service 
Company  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreement  for  Firm  Point-to- 
Point  Transmission  Service  between 
Northern  Indiana  Public  Service 
Company  and  Aquila  Energy  Marketing 
Corporation  (Aquila  Energy). 

Under  the  Transmission  Service 
Agreement,  Northern  Indiana  Public 
Service  Company  will  provide  Point-to- 
Point  Transmission  Service  to  Aquila 
Energy  pursuant  to  the  Transmission 
Service  Tariff  filed  by  Northern  Indiana 
Public  Service  Company  in  Docket  No. 
OA96-4  7-000  and  allowed  to  become 
effective  by  the  Commission. 

Northern  Indiana  Public  Service 
Company  has  requested  that  the  Service 
Agreement  be  allowed  to  become 
effective  as  of  June  1.  2001. 

Copies  of  this  filing  have  been  sent  to 
Aquila  Energy  Marketing  Corporation, 
the  Indiana  Utility  Regulatory 
Commission,  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date:  April  2.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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16.  NortiMm  Indiana  Pnblic  Service 
Cooapany 

[Docket  No.  EROl-1 505-000] 

Take  notice  that  on  March  12.  2001, 
Northern  Indiana  Public  Service 
Company  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreement  for  Firm  Point-to- 
Point  Transmission  Service  between 
Northern  Indiana  Public  Service 
Company  and  Aquila  Energy  Marketing 
Corporation  (Aquila  Energy). 

UndOT  the  Transmission  Service 
Agreement.  Northern  Indiana  Public 
Service  Company  will  provide  Point-to- 
Point  Transmission  Service  to  Aquila 
Energy  pursuant  to  the  Transmission 
Service  Tariff  filed  by  Northern  Indiana 
Public  Service  Company  in  Docket  No. 
OA96-4  7-000  and  allowed  to  become 
effective  by  the  Commission. 

Northern  Indiana  Public  Service 
Company  has  requested  that  the  Service 
Agreement  be  allowed  to  become 
effective  as  of  April  1.  2001. 

Copies  of  this  filing  have  been  sent  to 
Aquila  Energy  Marketing  Corporation, 
the  Indiana  Utility  Regulatory 
Commission,  and  the  Indiana  Office  of 
Utility  Consxuner  Counselor. 

Comment  date:  April  2,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Xcal  Energy  Serricee  Inc. 

[Docket  No.  EROl-1504-OOOl 

Take  notice  that  on  March  12,  2001. 
Xcel  Energy  Services  Inc.  (XES).  on 
behalf  of  Public  Service  Company  of 
Colorado  (Public  Service),  tendoed  for 
filing  a  Master  Power  Purchase  and  Sale 
Agreement  between  Public  Service  and 
City  of  Azusa.  which  is  an  lunbrella 
service  agreement  under  Public 
Service's  Rate  Schedule  for  Market- 
Based  Power  Sales  (Public  Service  FERC 
Electric  Tariff,  First  Revised  Volume  No. 
6). 

XES  requests  that  this  agreonent 
become  effective  on  March  8.  2001. 

Comment  date:  April  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Central  DUnois  Light  ConqMUiy 

(Docket  No.  EROl-1505-OOOl 

Take  notice  that  on  March  12.  2001. 
Central  Illinois  Light  Company  (CILCO). 
300  Liberty  Street.  Peoria,  Illinois 
61202,  tendered  for  filing  with  the 
Commission  an  Index  of  Customers 
under  its  Maricet  Rate  Power  Sales  Tariff 
and  one  service  agreement  with  one 
new  customer,  the  Village  of  Riverton. 

CILCO  requested  an  effective  date  of 
March  1,  2001. 


Copies  of  the  filing  were  served  on  the 
affected  customer  and  the  Illinois 
Commerce  Commission. 

Comment  date:  April  2.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  The  Dayton  Power  and  Light 
Company 

[Docket  No.  EROl-1 506-000) 

Take  notice  that  on  March  12,  2001, 
The  Dayton  Power  and  Light  Company 
(Dayton),  tendered  for  filing  a  service 
agreement  establishing  Consumers 
Energy,  as  a  customer  under  the  terms 
of  Dayton's  FERC  Electric  Tariff, 
Original  Volume  No.  10. 

Dayton  requests  an  effective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreements.  Accordingly, 
Dayton  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  this  filing  were  served  upon 
Consumers  Energy  and  the  Public 
Utilities  Commission  of  Ohio. 

Comment  date:  April  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Lnmberton  Power.  LLC 

[Docket  No.  EROl-1507-OOOl 

Take  notice  that  on  March  12,  2001, 
Lumberton  Power,  LLC  (Lmnberton) 
tendered  for  filing  an  application  for 
waivers  and  blanket  approvals  imder 
various  regulations  of  the  CoiAmission 
and  for  an  order  accepting  Lumberton's 
FERC  Electric  Rate  Schedule  No.  1  and 
accompanying  Code  of  Conduct. 

Lumberton  requests  waiver  of  the  60- 
day  prior  notice  requirement  to  permit 
Lumberton's  Rate  Schedule  and  Code  of 
Conduct  to  be  effective  May  1.  2001, 
and  requests  expeditious  Commission 
approval  of  this  Application  prior  to 
May  1.  2001. 

Lumberton  intends  to  engage  in 
electric  power  and  energy  transactions 
as  a  marketer.  In  transactions  where 
Lumberton  sells  electric  energy,  it 
proposes  to  make  such  sales  on  rates, 
terms  and  conditions  to  be  mutually 
agreed  to  with  the  purchasing  party. 
Lumberton's  proposed  Rate  Schedule 
also  permits  it  to  reassign  transmission 
capacity. 

Comment  date:  April  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  American  Transmiaeion  Company 
LLC 

[Docket  No.  EROl-1 508-000) 

Take  notice  that  on  March  12,  2001, 
American  Transmission  Company  LLC 
(ATCLLC),  tendered  for  filing  a  Firm 
Point  to  Point  Service  Agreement  with 
Consolidated  Water  Poww  Company. 


ATCLLC  requests  an  effective  date  of 
January  1,  2001. 

Comment  date:  April  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Elizabethtown  Power,  LLC 

(Docket  No.  EROl-1509-000] 

T^e  notice  that  on  March  12,  2001, 
Elizabethtown  Power.  LLC 
(Elizabethtown),  tendered  for  filing  an 
application  for  waivers  and  blanket 
approvals  imder  various  regulations  of 
the  Commission  and  for  an  order 
accepting  Elizabethtown's  FERC  Electric 
Rate  Schedule  No.  1  and  accompanying 
Code  of  Conduct. 

Elizabethtown  requests  waiver  of  the 
60-day  prior  notice  requirement  to 
permit  Elizabethtown's  Rate  Schedule 
and  Code  of  Condtict  to  be  effective  May 
1,  2001,  and  requests  expeditious 
Commission  approval  of  this 
Application  prior  to  that  date. 

Elizabethtown  intends  to  engage  in 
electric  power  and  energy  transactions 
as  a  marketer.  In  transactions  where 
Elizabethtown  sells  electric  energy,  it 
proposes  to  make  such  sales  on  rates, 
terms  and  conditions  to  be  mutually 
agreed  to  with  the  purchasing  party, 
^zabethtown's  proposed  Rate 
Schedule  also  permits  it  to  reassign 
transmission  capacity. 

Comment  date:  April  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  New  Yoric  Independent  System 
Operator,  Inc. 

[Docket  No.  EROl-1 5 17-000) 

Take  notice  that  on  March  12,  2001, 
the  New  York  Independent  System 
Operator,  Inc.  (NYISO),  acting  pursuant 
to  Section  205  of  the  Federal  Power  Act 
at  the  direction  of  the  NYISO's 
independent  Board  of  Directors  (NYISO 
Board)  with  the  concurrence  of  the 
Management  Committee,  filed  a 
proposed  amendment  to  the  NYISO's 
Market  Administration  and  Control 
Area  Services  Tariff.  The  proposed 
amendment  would  extend  the  duration 
of  bid  caps  in  certain  NYISO- 
administered  markets  imtil  October  31, 
2002. 

The  NYISO  requests  a  waiver  of  the 
Commission's  notice  requirements. 

A  copy  of  this  filing  was  served  upon 
all  parties  in  Docket  No.  EROl-181-000, 
on  all  parties  that  have  executed  Service 
Agreements  under  the  NYISO's  Open 
Access  Transmission  Tariff  or  Market 
Administration  and  Control  Area 
Services  Tariff,  and  on  the  electric 
utility  regulatory  agencies  in  New  Yoric, 
New  Jersey,  and  Pennsylvania. 
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Comment  date:  April  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  . 

Standard  Paragraph 

E.  Any  pwson  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  Mrishing  to  beisome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.u8/  online/rims.htm  (call 
202-206-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.  us/efUdooibeU.htm. 

David  P.  Boergns, 

Secretary. 

(FR  Doc.  01-7201  Filed  3-22-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-e967-3] 

AQancy  InfonraiUon  CoHaction 
AcUvWaK  Propoaad  CoHaction; 
Commant  Raquaat;  CompUanca 
Aaalatanca  SMTvaya  for  tha  Marina, 
MaM  FinWiing,  Conatruction  SIta,  and 
Salvaga  Yard  Saclora 

AGENCY:  Environmental  Protection 
Ag«icy  (EPA). 
ACnON:  Notice. 

SUMMARY;  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  annotmces  that 
EPA  is  planning  to  submit  the  following 
proposed  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Compliance  Assistance  Surveys  for  the 
Marina,  Metal  Finishing,  Construction 
Site,  and  Salvage  Yard  Sectors,  [EPA 
ICR  Number  2021.01].  This  information 
request  has  no  prior  OMB  Control 
Number.  Before  submitting  the  ICR  to 


OMB  for  review  and  approval,  EPA  is' 
soliciting  conunents  on  specific  aspects 
of  the  proposed  information  collection 
as  described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  May  22,  2001. 
AOOICSSES:  To  request  a  copy  of  the 
information  collection  request, 
explanatory  information  and  related 
forms,  contact  Ms.  Lynn  Vendinello,  at 
(202)  564-7066,  and  refer  to  EPA  ICR 
No.  2021.01.  Comments  may  be  mailed 
to  Ms.  Lynn  Vendinello,  U.S.  EPA 
(2222A),  401  M  St.  SW,  Washington, 
D.C.  20460.  Comments  may  also  be 
submitted  electronically  to 
vendinello.lyntt9epa.gov. 

FOR  FURTHER  MFORMATKM  CONTACT:  Ms. 
Lynn  VendineUo  at  (202)  564-7066, 
fecsimile  (202)  564-0031, 
vendinello.lynnOepa.gov. 

SUPPt^MENTARY  INFORMATION:  Affected 
entities:  Entities  potentially  affected  by 
this  action  are  the  following: 

•  Marinas  located  in  EPA  R^on  I 
states:  Connecticut.  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont; 

•  Facilities  in  the  Metal  Finishing 
Sector  (covered  by  SIC  347)  located  in 
the  vicinity  of  Detroit,  MI  and 
Philadelphia,  PA.; 

•  Facilities  in  the  Construction  Site 
Sector  (covered  by  SIC  15-17)  located 
nationally;  and 

•  Facilities  in  the  Salvage  Yard  Sector 
(covered  by  SIC  5015,  5093)  located 
nationally. 

Title:  Compliance  Assistance  Surveys 
for  the  Marina,  Metal  Finishing, 
Construction  Site,  and  Salvage  Yard 
Sectors:  EPA  ICR  No.  2021.01 

Abstract:  EPA  Region  I  and  the  Office 
of  Compliance  (OC)  within  the  Office  of 
Enforcement  and  Compliance  Assurance 
(OECA)  are  planning  to  conduct  a 
performance  baseline  survey  and 
follow-up  survey  for  the  Marina  sector, 
and  a  performance  snapshot  for  the 
Metal  Finishing  sector.  In  addition,  OC 
is  interested  in  conducting  a  baseline 
performance  survey  and  compliance 
assistance  needs  assessment  for  either 
the  Construction  Site  or  Salvage  Yard 
sectors  and  is  seeking  comment  on 
which  of  the  two  sectors  is  in  need  of 
compliance  assistance.  There  are  three 
main  purposes  for  these  compliance 
assistance  surveys: 

•  To  collect  actual  cost  and  hour 
burden  estimates  per  respondent  and 
response  rates  for  information  collected 
through  mailed  survey  instruments 
versus  a  site  visit  survey  approach.  Site 
visit  surveys  are  believed  to  require 
more  respondent  time  but  should  result 
in  an  excellent  response  rate  and  more 


accurate  data  when  compared  to  a 
mailed  survey.  OC  would  like  to  test 
this  hypothesis  by  conducting  parallel 
mailed  and  site  visit  surveys  to  two  at 
more  industry  sectors. 

•  To  determine  a  baseline  level  of 
regulatory  awareness  and  compliance 
from  which  to  measure  the  success  of 
the  Agency's  compliance  outreach 
efforts  for  reporting  imder  the 
Government  Performance  and  Results 
Act  (GPRA).  For  key  sectors  for  which 
EPA  is  planning  to  initiate  compliance 
assistance,  a  baseline  level  of 
compliance  and  regulatory  awareness  is 
needed  from  which  to  measure  future 
progress. 

•  To  identify  those  topical  areas  of 
poor  regulatory  compliance  or 
regulatory  confusion  for  each  sector 
studied  so  that  compliance  outreach 
resources  can  be  targeted  to  those 
issues. 

EPA  Region  I  is  planning  a  Clean 
Marinas  Initiative.  The  activities 
planned  under  this  initiative  are 
designed  to  provide  mariniiB  with  besic 
regulatory  information  and  to  encourage 
"beyond  compliance"  behaviors 
through  the  dissemination  of  a  wide 
variety  of  tools.  EPA  Region  I  would  like 
to  conduct  a  statistically  valid  volimtary 
mail  survey  and  site-visit  survey  of  a 
sample  of  Uie  approximate  1,200 
marinas  in  the  Region.  These  surveys 
will  be  used  to  (1)  determine  what 
compliance  outreach  tools  are  useful 
and  (2)  get  a  better  sense  of  the 
compliance  challenges  faced  by  this 
sector.  The  results  of  the  survey  will  be 
used  to  establish  a  performance  baseline 
at  the  start  of  this  initiative.  A  follow- 
up  survey  will  then  be  conducted  to 
determine  progress  against  the  baseline. 

EPA's  Office  of  Enforcement  and 
Compliance  Assurance  has  adopted  a 
sector  approach  for  many  of  its 
compliance  assistance  activities.  The 
metal  finishing  industry  is  an  example 
of  a  sector  for  which  EPA  has  focused 
many  of  its  compliance  assistance 
activities.  There  is  considerable  debate 
as  to  the  extent  of  environmental 
releases,  environmental  impacts 
associated  with  these  releases, 
compliance  rates,  the  need  for 
additional  compliance  assistance,  and 
the  effectiveness  of  compliance 
assistance  tools  developed  for  this 
industry.  OECA  would  like  to  conduct 
a  statistically  valid  voluntary  mail 
survey  and  site-visit  survey  of  a  sample 
of  metal  finishing  facilities  in  two 
geographical  areas  to  determine  a 
performance  snapshot  of  this  sector 
which  reflects  ciuTent  facility 
performance  with  respect  to  key  federal 
regulations.  The  siuveys  will  be 
conducted  as  a  voluntary  blind  sample 
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(i.e..  the  fiKilities'  identity  will  be 
uii]aio%vii  to  the  Agmcy  and  the 
fMahties  will  participate  voluntarily). 
The  results  of  the  survey  will  provide 
OBCA  with  information  on  compliance 
assistance  topics  applicable  to  this 
sector  and  information  from  which  to 
measure  the  success  of  OECA's 
compliance  assistance  programs  for 
Goveniment  Performance  and  Results 
Act  ((a*RA)  reporting  purposes. 

C^CA  is  evaluating  the  need  for 
compliance  assistance  for  two 
additional  sectors:  construction  sites 
and  salvage  yards.  OECA  identified 
these  sectors  based  on  anecdotal 
inlhrmation  from  States  and  EPA 
regions:  however,  sufficient  data  are  not 
available  in  EPA's  databases  to  evaluate 
the  current  state  of  compliance  in  these 
sectors.  Therefore.  OECA  is  interested  in 

determining: 

•  The  level  of  regulatory  awareness  in 

each  sector, 

•  Areas  of  noncompliance  and  root 
causes  of  noncompliance:  and 

•  The  need  for  compliance  assistance 
tools  for  each  sector  and  the  tools  that 
would  be  most  accessible  and  useful. 

(XCA  is  soliciting  comment  whether 
to  conduct  a  statistically  valid  voluntary 
mail  smvey  and  site-visit  survey  of  a 
sample  of  fiKalities  in  one  of  these 
sectors  using  the  same  approach  as 
described  above  fat  the  miatal  finishing 
and  m^""»  sectors.  Since  the 
population  for  construction  sites  and 
sahrage  yards  is  not  known,  OECA  will 
conduct  double  stage  cluster  sampling. 

An  agency  may  not  conduct  at 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  infcwmation 
unlets  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Ch^>ter 
15. 

The  EPA  would  like  to  soUdt 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utiUty: 

(ii)  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  iniannation  to  be 
collected:  and 

(iv)  minimigw  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic. 
ntorKaniml ,  or  Other  technological 
collection  techniques  or  other  forms  of 


information  technology  (e.g.,  permitting 
electronic  sulxnission  of  responses). 

Burden  Statement:  The  baseline 
surveys  being  requested  are  one  time 
information  collections.  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average: 

•  1  hour  pm  respondent  for  the 
mailed  surveys  in  each  sector;  and 

•  4  hours  pw  respondent  for  the  site 
visit  surveys  in  each  sector. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  and 
disclose  or  provide  information  to  or  for 
a  Federal  agoicy.  This  includes  the  time 
needed  to  review  instructions:  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information:  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information:  search  data  sources: 
complete  and  review  the  collection  of 
information:  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  400 
Marinas  in  EP^  Region  I  (200  random 
mgrina«  will  be  Sampled  for  the  mailed 
survey,  100  random  facilities  for  the 
site-visit  survey,  100  random  facilities 
for  the  follow-up  survey):  300  facilities 
in  the  metal  finishing  sector  located  in 
the  vicinity  of  Detroit,  MI  and 
Philadelphia.  PA  (200  random  faciUties 
will  be  sampled  for  the  mailed  survey, 
100  random  facilities  for  the  site-visit 
siirvey):  300  fociUties  in  the 
construction  site  or  salvage  yard  sector 
located  nationally  (200  random  facilities 
will  be  sampled  for  the  mailed  survey, 
100  random  facilities  for  the  site-visit 
survey). 

Estimated  Number  of  Respondents: 
300  Marinas  in  EPA  R^on  I  (assuming 
a  50%  response  rate  to  the  mailed 
survey,  a  100%  response  rate  for  the 
site-visit  survey  and  a  100%  response 
rate  for  the  follow-up  survey  ,where  we 
are  assuming  the  more  conservative 
approach  that  the  follow-ups  will  be  on- 
site  visits):  200  Cadlities  in  the  metal 
finishing  sector  (assuming  a  50% 
response  rate  to  the  mailed  survey  and 
a  100%  response  rate  for  the  site-visit 
survey):  200  facilities  in  the 
construction  site  or  salvage  yard  sector 
(assuming  a  50%  response  rate  to  the 
mailed  survey  and  a  100%  response  rate 
for  the  site-visit  survey). 

Frequency  of  Response:  Once 
(although  we  will  he  surveying  the  same 
sector  more  than  once,  the  random 
sample  of  facilities  stirveyed  will  be 


different.  There  is  a  slight  chance  that 
a  facility  could  be  in  both  samples  but 
we  assume  that  that  isn't  likely  to 
occur.) 

Estimated  Total  Annual  Hour  Burden: 
1.900  hours. 

Estimated  Total  Annualized  Cost 
Burden:  $131,670. 

Dated:  March  14,  2001. 
Michael  M.  Stahl, 

Office  DinctoT.  Office  of  Compliance. 
[FR  Doc.  01-7282  Filed  3;-22-01: 8:45  am] 


ENVIRONMENTAL  PROTECTION 
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10  CowWdanttol  Builn— a 
hifuiiiwllon  by  DynCoip 

AQBCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice^ 

summary:  EPA  has  authorized  its 
contractor  DynCorp  Information  and 
Rnginwwring  Technology,  Incorporated 
(DynCorp)  and  its  subcontractor  Joyo 
Environmental  Services  (Joyo)  of 
Reston.  VA  access  to  information  which 
has  been  submitted  to  EPA  under 
sections  4,  5,  6,  8, 12,  and  13  of  the 
Toxic  Substances  Control  Act  (TSCA). 
Some  of  the  information  may  be  claimed 
or  determined  to  be  confidential 
business  information  (CBI). 
DATES:  Access  to  the  confidential  data 
submitted  to  EPA  under  sections  4,  5,  6, 
8, 12.  and  13  dP TSCA  occurred  as  a 
result  of  an  approved  waiver  for 
immediate  access  dated  February  5. 
2001. 

FOR  RJRTMER  SiTORMATIOM  OONTACT: 
Barbara  A.  Cunningham.  Acting 
Director.  Environmental  Assistance 
Division  (7408),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington.  DC  20460; 
telephone  numbOT:  (202)  554-1404;  e- 
mail  address:  TSCA- 
Hotline9epamail.epa.gov. 

SUPPlfMENTARY  MFORMAIKM: 

L  Does  this  Notice  Apply  to  MaT 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  "those  p«sons  who  are  or 
may  be  required  to  conduct  testing  of 
chemical  substances  under  the  Toxic 
Substances  Control  Act  (TSCA)."  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
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regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  POR 
FURTHER  INFORMATION  CONTACT. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
documents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  To 
access  this  document,  on  the  Home  Page 
select  "Laws  and  Regulations." 
"Regulations  and  Proposed  Rules,"  and 
then  look  up  the  entry  for  this  document 
under  the  "Federal  Register- 
Environmental  Documents."  You  can 
also  go  directly  to  the  Federal  Register 
listings  at  http://www.epa.gov/fedrgstr/. 

m.  What  Action  is  the  Agency  Taking? 

Under  contract  number  68-W-99- 
072.  contractor  DynCorp  and  its 
subcontractor  Joyo.  of  1171  Plaza 
America  Drive.  Reston.  VA,  will  assist 
the  Office  of  Pollution  Prevention  and 
Toxics  (OPPTS)  performing  inspections: 
and  collecting  documentation  from  the 
residential  real  estate  sales  and  rental 
industry,  to  determine  compliance  and 
enforcement  actions  of  the  Lead 
Disclosure  Rule  violations. 

In  accordance  with  40  CFR  2.306(j). 
EPA  has  determined  that  under  EPA 
contract  niunber  68-W-99-072, 
DynCorp  and  Joyo  will  require  access  to 
CBI  submitted  to  EPA  under  sections  4. 
5,  6,  8, 12,  and  13  of  TSCA  to  perform 
successfully  the  duties  specified  under 
the  contract. 

DynCorp  and  Joyo  personnel  will  be 
given  access  to  information  submitted  to 
EPA  under  sections  4,  5,  6,  8,  12,  and 
13  of  TSCA.  Some  of  the  information 
nuy  be  claimed  or  determined  to  be 
CBI. 

EPA  is  issuing  this  notice  to  inform 
all  submitters  of  information  under 
sections  4,  5,  6,  8. 12.  and  13  of  TSCA 
that  EPA  may  provide  DynCorp  and 
Joyo  access  to  these  CBI  materials  on  a 
need-to-know  basis  only.  All  access  to 
TSCA  CBI  tmder  this  contract  will  take 
place  at  EPA  Headquarters  and  at 
DynCorp  and  Joyo's  site  located  at  6101 
Stevenson  Avenue.  Alexandria.  VA.  No 
access  will  occiir  at  the  Alexandria.  VA 
facility  imtil  it  has  been  approved  for 
the  storage  of  TSCA  CBI. 

DynCorp  and  Joyo  will  be  authorized 
access  to  TSCA  CBI  at  EPA 
Headqiiartws.  EPA's  Region  in  office, 
DynCorp,  and  Joyo's  site  located  at  6101 
Stevenson  Avenue.  Alexandria.  VA.  in 
accordance  with  the  EPA  TSCA 
Confidential  Business  Information 
Security  Manual. 


Clearance  for  access  to  TSCA  CBI 
imder  this  contract  may  continue  until 
September  30.  2004. 

DynCorp  and  Joyo  personnel  will  be 
required  to  sign  nondisclosure 
agreements  and  will  be  briefed  on 
appropriate  seciirity  procedures  before 
they  are  permitted  access  to  TSCA  CBI. 

List  of  Subjects 

Environmental  protection. 
Confidential  business  information. 

'Dated:  March  8,  2001. 

Allan  S.  Abramson. 

Director,  Information  Management  Division, 
Office  of  Pollution  Prevention  and  Toxics. 

[FR  Doc.  01-7288  Filed  3-22-01;  8:45  am) 


ENVIRONIIIENTAL  PROTECTION 
AGENCY 


[ER-FRL-6616-6] 

Environinentai  Impact  Statements  and 
Regulations;  Avallablltty  of  EPA 
Commeots 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  imder  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  April  14,  2000  (65  FR 
20157). 

Draft  EISs 

ERP  No.  D-IBR-K38007-CA  Rating 
EC2.  Grassland  Bypass  Project  (2001 
Use  Agreement),  To  Implement  the  New 
Use  Agreement  for  the  period  from 
October  1,  2001  through  December  21, 
2009.  San  Joaquin  River  and  Merced 
River,  Fresno.  Merced  and  Stanslaus 
Counties,  CA. 

Summary:  EPA  strongly  supports 
improving  water  quality  and  the 
elimination  of  agricultiiral  drainwater 
from  93  to  100  miles  of  wetland 
channels.  Nevertheless,  EPA  expressed 
concerns  regarding  gaps  in  the 
information  provided  by  the  DEIS, 
including  future  treatment  of  the 
sediment  acciunulation  in  the  San  Luis 
Drain,  ciunulative  impacts,  and  the 
formulation  of  alternatives. 

ERP  No.  D-NPS-C67000-NJ  Rating 
EC2,  Maiirice  National  Scenic  and 
Recreational  River  (NS&RR) 
Comprehensive  Management  Plan.  . 


Implementation,  Atlantic  and 
Cimiberland  Counties,  NJ. 

Summary:  EPA  expressed 
environmental  concerns  about  the 
timely  implementation  and  monitoring 
xif  the  management  plan.  More  detail  is 
needed  for  the  recommendations  to 
enhance  and  protect  open  space,  water 
quality,  and  wildlife  corridor  values. 
'The  final  EIS  should  include  a  water 
quality  monitoring  plan  and  a  detailed 
plan  for  periodic  evaluation  of  the 
implementation  of  the  plan. 

Final  EISs 

ERP  No.  F-FRC-E08020-00 
Gulfstream  Natiu^  Gas  System  Project. 
Construction  and  Operation,  To  Provide 
Natural  Gas  Transportation  Service.  AL. 
MSandFL. 

Summary:  By  employing,  alternate 
technology  and  different  routes,  the 
applicant  has  substantially  reduced 
turbidity  impacts  to  marine  live  bottom 
communities  in  the  proposed  pipeline 
right-of-way  (ROW).  Wetland  losses 
were  reduced  by  restricting  construction 
ROW  and  proposing  wetland 
enhancements  and  restoration  as 
mitigation.  Despite  these  efforts.  EPA 
continues  to  have  concerns  about  live 
bottom  destruction  and  recommends 
seeding  of  benthic  organisms  and 
placement  of  habitat  modules  as 
mitigation  for  live  bottom  impacts. 

ERP  No.  F-MMS-G39008-00 
Programmatic  EIS — Proposed  Use  of 
Floating  Production,  Storage  and 
Offloading  Systems  on  the  Gulf  of 
Mexico,  Outer  Continental  Shelf. 
Western  and  Central  Planning  Areas. 
TX.  LA.  MS.  AL  and  FL. 

Summary:  EPA  has  no  further 
comments  to  offer  on  the  FEIS. 

ERP  No.  F-NPS-C61010-NJ  GnaX.  Egg 
Harbor  National  Scenic  and  Recreation 
River,  Comprehensive  Management 
Plan,  Implementation.  Altantic 
Gloucester,  Camden  and  Cape  May 
Counties,  NJ. 

Summary:  The  final  EIS  adequately 
addressed  our  concerns. 

Dated:  March  20,  2001. 
Joseph  C  Montgomery, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

(FR  Doc.  01-7320  Filed  3-22-01;  8:45  am] 
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EHVmONMENTAL  PROTECTION 
AGENCY 

[ER-FftL-ane-s] 


NOQM  or  AvamoMiy 

RaqxHuibte  Agency 

Office  of  Federal  Activities,  General 
Information  (202)  564-7167  or 
www.epa.gpv/oeca/ofa  Weekly  receipt 
of  Environmental  Impact  Statements 
Filed  March  12.  2001  Through  March 
16,  2001  Pursuant  to  40  CFR  1506.9. 
£75  No.  010082.  Final  EIS.  MPS.  AZ. 
Chiricahua  National  Monument 
General  Management  Plan,  To  Protect 
Certain  National  Formations,  Known 
as  "The  Pinnacles,"  AZ  ,  Wait  Period 
Ends:  April  23,  2001,  Contact:  Chris 
Marvel  (303)  969-2840. 
£75  No.  010083,  Final  EIS,  NPS.  AZ. 
Fort  Bowie  National  Historic  Site 
General  Management  Plan. 
Implementation,  Cochise  County,  AZ. 
Wait  Period  Ends:  April  23,  2001, 
Contact:  Christine  Maylath  (303)  969- 
2851. 
£75  No.  010084,  Draft  Supplement. 
FAA,  MA,  Logan  Airside 
Improvements  Planning  Project 
(EOEA  «10458),  Construction  and 
Operation  of  a  new  Unidirectional 
Runway  14/32.  Centerfield  Taxiway 
and  Add'I  Taxiway  Improvements, 
New  Information,  Providing 
Clarification  of  the  Delay  I^oblems, 
Boston  Logan  Int'l  Airport,  Federal 
Funding.  Airport  Layout  Plan  and 
NPDES  Permit,  Bostcm.  MA,  Comment 
Period  Ends:  May  07,  2001,  Contact: 
John  Silva  (781)  238-7602. 
£IS  No.  010085,  Final  EIS,  AFS,  MT. 
Clearwater  Ecosystem  Management 
and  Timber  Sale  Profect,  Timber 
Harvesting,  Burning,  Weed  Spraying 
and  Road  Managmnent,  Lola  National 
Forest  Seeley  Lake  Ranger  District, 
■  Missoula  County,  MT,  Wait  Period 
Ends:  April  23,  2001,  Contact:  Sharon 
Klinkhanuner  (406)  677-3925. 
£75  No.  010086.  Final  EIS,  FHW,  NC. 
US  17  New  Bern  Bypass  Construction. 
Jcmes-Craven  County  Line  to  NC-1438 
near  Vanceboro,  Funding.  Section  404 
and  U.S.  Coast  Giiard  Bridge  Permit, 
Craven  Coimty,  NC,  Wait  Period  Ends: 
April  23.  2001,  Contact:  Nicholas  Graf 
(919) 856-4346. 
EIS  No.  010087.  Final  EIS,  NPS.  UT. 
Zion  National  Park.  General 
Management  Plan,  Implementation, 
Washington,  Iron  and  Kane  Counties, 
UT,  Wait  Period  Ends:  April  23,  2001. 
Contact:  Darla  Sidles  (435)  772-0211. 
£75  No.  010088.  Draft  EIS,  FHW,  NB. 
Lincoln  South  and  East  Beltways 
Proiect.  To  Complete  a 


Circumferential  Transportation 
System  linking  1-80  on  the  north  and 
U.S.  77  on  the  west,  Funding,  COE 
404  Permit,  Lancaster  Coimty,  NB, 
Comment  Period  Ends:  May  07,  2001, 
Contact:  Edward  Kosola  (402)  437- 
5973. 

£75  No.  010089.  Draft  Supplement, 
FAA,  IN,  Indianapolis  International 
Airport  Master  Plan  Development, 
Updated  Information  to  Construct  a 
Midfield  Terminal,  Midfield 
Interchange,  and  Associated 
Envelopments,  Airport  Layout  Plan 
Approval,  Finding  and  Section  404 
Permit,  Marion  County,  IN,  Comment 
Period  Ends:  May  07,  2001,  Contact: 
Prescott  C.  Snyder  (847)  294-7538. 

£75  No.  010090.  Draft  EIS,  DOE.  AZ. 
Simdance  Energy  Project. 
Interconnecting  a  600-megawatt 
Natural  Gas-Fired.  Simple  Cycle 
Peaking  Power  Plant  with  Western's 
Electric  Transmission  System. 
Construction  and  Operation  on 
Private  Lands,  Pinal  County,  AZ. 
Comment  Period  Ends:  May  07,  2001, 
Contact:  John  Holt  (602)  352-2592. 

£75  No.  010091,  Draft  EIS.  FTA.  CT. 
New  Britain-Hartford  Buswa>kProiect. 
Proposal  to  Build  an  Exclusive  Bus 
Rapid  Transit  (BRT)  Facility,  Located 
in  the  Towns/Cities  of  New  Britain. 
Newington,  West  Hartford  and 
Hartfmd  CT,  Comment  Period  Ends: 
May  18,  2001 ,  Contact:  Richard  H. 
Doyle  (617)  494-2055. 

£75  No.  010092.  Draft  EIS,  AFS,  ID. 
Clean  Slate  Ecosystem  Management 
Project.  Aquatic  and  Terrestrial 
Restoration,  Nez  Perce  National 
Forest,  Salmon  River  Ranger  District, 
Idaho  County  ID,  Comment  Period 
Ends:  May  07,  2001.  Contact:  Bill 
Shields  (208)  839-2211. 

EIS  No.  010093.  Final  EIS,  UAF,  TX, 
Brooks  City  Base  Project,  To  Improve 
Mission  Effectiveness  and  Reduce 
Cost  of  Quality  Installation  Support, 
Implementation,  Brooks  Air  Force 
Base.  Bexar  County.  TX.  Wait  Period 
Ends:  April  23.  2001.  Contact:  Roberta 
Preston  (703)  695-4512. 

Amended  Notioas 

£75  No.  010023.  Draft  Supplement. 
NOA,  AK,  Ooimdfish  Fishery 
Management  Plan,  Implementation, 
Bering  Sea  and  Aleutian  Islands,  AK, 
Comment  Period  Ends:  June  26.  2001, 
Contact:  James  W.  Balsiger  (907)  586- 
7221.  Revision  of  FR  notice  published 
on  02/02/2001:  CEQ  Comment  Date 
has  been  extended  from  04/26/2001  to 
06/25/2001. 

£75  No.  000463,  Draft  Supplement. 
FHW.  IL.  FAP  Route  340  0-355  South 
Extension).  Interstate  Route  55  to 
Interstate  Route  80,  Additional 


Information  for  the  Tollroad/Freeway 

Alternative,  Funding.  US  Coast  Guard 

Permit  and  COE  Section  404  Permit. 

Cook,  DuPage  and  Will  Coimties.  IL. 

Comment  Period  Ends:  April  30. 

2001.  Contact:  Jon-Paul  Kohler  (217) 

492-4988. 

Published  FR— 12-29-00— Review 
Period  Reestablished. 

Dated:  March  20,  2001. 
Joaeph  C  Montgomery. 
Directar,  NEPA  Compliance  Division.  Office 
ofFedera]  Activities. 

(FR  Doc.  01-7321  Filed  3-22-01;  8:45  am] 
COM( 


ENVmONMENTAL  PROTECTKNI 
AGENCY 

[PF-1000;  FRL-8767-S) 

None*  Of  RNng  Pwticid*  PatltkNM  to 
EstaMMt  TotorancM  for  a  Cortain 
Paolleldo  Chomical  In  or  on  Food 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice^^ 

SUMMARY:  This  notice  umounces  the 
initial  filing  of  pesticide  petitions 
proposing  the  Mtablishment  of 
regulations  for  residues  of  a  certain 
p^ticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1000,  must  be 
received  on  or  before  April  23,  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  MPORMATION.  To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identify  docket  control  number 
PF-1000  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  Cynthia  Giles-Parker,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave..  NW.. 
Washington,  DC  20460;  telephone 
number  (703)  305-7740;  e-mail  address: 
giles-parker.cynthiaOepa.gov. 
SUPPLEMENTARY  MFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacttirer  or  pesticide  manufecturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 
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Categories 


Industry 


Examples  of  poten- 
tially affected 
entities 


Crop  production 
Animal  production 
Food  manufacturir>g 
Pesticide  manufac- 
turing 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  MFORMATION 
CONTACT. 

3.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Dixument  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  bom 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  dociunent  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  direcUy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
establiuied  an  official  record  for  this 
action  under  docket  control  number  PF- 
1000.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  diiring  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  biisiness 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
venion  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  conunent  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hi^way. 
Arlington.  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 


holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  throiigh 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1000  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Suomit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  Tlie 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  wiU  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1000.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronicaUy  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  conunent  that  includes  "^ny 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 


notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  identified 
under  FOR  FURTHER  MFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concrans. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Takiiig7 

EPA  has  received  pesticide  petitions 
as  follows  proposing  the  establishment 
and/or  amendment  of  regiilations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petitions.  Addition^  data  may  be 
needed  before  EPA  rules  on  the 
petitions. 

List  of  Subjects 

Environmental  protection. 
Agricultiu^  commodities,  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  12,  2001. 

James  Jones. 
Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Summaries  of  Petitions 

The  petitioner  summaries  of  the 
pesticide  petitions  are  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summaries  of  the  petitions 
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were  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
EPA  is  publishing  the  petition 
summaries  vwbatim  without  editing 
them  in  any  way.  The  petitioner's 
simunahes  announces  the  availability  of 
a  description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

Rohm  and  Haas  Company 

PP  1F3989.  1F3995,  and  2F4154 

EPA  has  received  amended  pesticide 
petitions  (PP  1F3989,  1F3995,  and 
2F4154)  from  Rohm  and  Haas  Company, 
100  Independence  Mall  West, 
Philadelphia.  PA  19106-2399. 
proposing  pursuant  to  section  408(d)  of 
the  FFDCA,  21  U.S.C.  346a{d),  to  amend 
40  CFR  part  180  by  making  permanent 
the  time-limited  tolerances  for  the 
combined  residues  of  fenbuconazole 
(alpha-(2-(4-chlorophenyI)-ethyl)-alpha- 
phenyl-3-(lH-l  .2,4-triazole)-l- 
propanenitrile)  and  its  metabolites  cis- 
and  tran»-5-(4HchIorophenyl)-dihydro-3- 
phenyl-3-(lH-l  ,2,4-triazole-l-yhnethyl)- 
2-3H-furanone  in  or  on  the  raw 
agricultiiral  commodities  (RACs)  stone 
fruits  (except  plums  and  primes)  at  2.0 
parts  per  miUion  (ppm),  pecans  at  0.1 
ppm,  and  bananas  at  (0.3  ppm).  EPA  has 
detwmined  that  the  request  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FTDCA;  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the 
petitions.  Additional  data  may  be 
needed  before  EPA  rules  on  the  petition. 

Backffound 

The  tolerances  that  are  the  subject  of 
this  notice  will,  imder  current 
regulations,  expire  on  December  31, 
2001.  The  notices  of  filing  concerning 
receipt  of  PP  3989  (fenbuconazole  (only) 
tolerances  in  or  on  stone  fruits  and 
dried  pnmes  at  2.0  ppm)  and  PP  3995 
(fenbuconazole  (only)  tolerances  in  or 
on  pecans  at  0.1  ppm)  were  published 
in  the  Fedaral  Roaster,  at  56  FH  65080 
and  65081  (December  13, 1991)  (FRL- 
4004-1).  In  the  Fedaral  Register,  at  59 
FR  9985  (March  2, 1994)  (FRL-4760-1), 
the  Agency  announced  that  Rohm  and 
Haas  had  amended  PP  3989  and  PP 
3995  by  proposing  to  amend  40  CFR 
part  180  by  establishing  tolerances  for 
fenbuconazole  (alpha-(2-(4- 
chlorophenyI)-ethyl)-alpha-phenyl-3- 
( 1 H- 1 ,2 .4-triazole)- 1  -propanenitrile)  and 
its  metabolites  cis-  and  trans-5-(4- 
chlorophenyl)-dihydro-3-phenyl-3-(lH- 
1 .2 .4-thazole-l  -ylmethyl)-2-3H-furanone 


in  or  on  stone  fruits  at  2.0  ppm  and 
pttcans  at  0.1  ppm.  Rohm  and  Haas 
subsequently  amended  PP  3989  to  Umit 
the  crop  group  to  stone  fruits  (except 
plums  and  prunes).  There  were  no 
comments  received  on  any  of  these 
notices.  The  final  rule  that  established 
the  tolerances  for  stone  fruits  (except 
plums  and  prunes)  was  published  in  the 
Federal  Register,  at  60  FR  11029  (March 
1. 1995)  (FRL-4938-3).  The  tolerances 
were  established  as  time-limited 
tolerances  because  of  the  existence  of  a 
data  gap  for  storage  stability  of 
fenbuconazole  residues  in  other  RACs. 
The  notice  of  filing  concerning  receipt 
of  PP  2F4154  (tolerances  of 
fenbuconazole  and  its  metaboUte  5-(4- 
chlorophenyl)-dihydro-3-phenyl-3- 
(methyl-lH-1.2.4-triazole-l-yl)-2-3H- 
furanone  in  or  on  banana  (pvdp)  at  0.05 
ppm  and  banana  (peel)  at  0.3  ppm)  was 
published  in  the  Federal  Regtetar,  at  57 
FR  62334  (December  30, 1992)  (FRL^ 
4177-7).  In  the  Federal  Register,  at  59 
FR  33503  (June  29, 1994)  (FRL-4866-3) 
the  Agency  aimounced  that  Rohm  and 
Haas  had  amended  PP  4154  by 
proposing  to  amend  40  CFR  part  180  by 
establishing  tolerances  for 
fenbuconazole  (alpha-(2-(4- 
chlorophenyl)-ethyl)-alpha-phenyl-3- 
(lH-l,2.4-triazole)-l-propanenitrile)  and 
its  metabolites  as-  and  trans-5-(4- 
chlorophenyl)-dihydro-3-phenyl-3-(lH- 
1 .2 ,4-triazole-l-ylmethyl)-2-3H-furanone 
in  or  on  banana  (whole  fruit)  at  0.3  ppm, 
of  which  no  more  than  0.05  ppm  can  be 
contained  in  the  banana  pulp.  No 
comments  were  received  concerning 
these  notices.  The  final  rule  that 
established  the  banana  tolerances  was 
published  in  the  Federal  Register,  at  60 
FR  27419  (May  24,  1995)  (FRL-4955-3). 
These  tolerances  were  also  time-limited, 
based  on  a  data  gap  for  residues  of 
fenbuconazole  in  or  on  ui^bagged 
bananas  in  field  trials.  The  expiration 
date  of  each  of  the  above  tolerances  was 
December  31, 1998.  In  the  Federal 
Register,  at  63  FR  67476  (December  7, 
1998)  (FRL-5791-5),  the  Agency 
published  a  notice  of  filing  concerning 
the  receipt  of  amended  PP  1989,  PP 
3995,  and  PP  4154  that  proposed  to 
amend  40  CFR  part  180  by  extending 
the  expiration  date  of  the  tolerances  for 
fenbuconazole  and  its  metaboUtes  (as 
appropriate  to  each  commodity)  in  or  on 
stone  fruits  (except  plums  and  prunes) 
at  2.0  ppm,  pecans  at  0.1  ppm,  and 
banana  (whole  fioiit)  at  0.3  ppm  (of 
which  the  pulp  can  contain  no  more 
than  0.05  ppm)  until  December  31, 
2001.  Data  to  fill  the  data  gaps  that  had 
caused  the  tolerances  to  be  established 
as  time-limited  tolerances  had  since 
been  received  from  the  company.  No 


comments  concerning  this  notice  of 
filing  were  received.  In  the  Federal 
Register,  at  64  FR  7794  (February  17, 
1999)  {FRL-6059-7),  the  final  rule  that 
extended  the  subject  tolerances  until 
December  31,  2001,  was  published.  The 
reason  for  extension  of  the  time-limits 
on  these  tolerances  (instead  of  making 
the  tolerances  permanent  at  that  time) 
was  that  there  was  felt  to  still  be  a  data 
gap  for  storage  stability  of 
fenbuconazole  residues  in  other  RACs. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  fenbuconazole  in  plants  (peanuts, 
wheat,  peaches,  and  sugar  beets)  is 
adequately  understood  for  the  purpose 
of  these  tolerances.  It  was  qualitatively 
similar  in  all  crops  investigated. 
Metabolism  of  the  test  compoimd 
proceeded  via  three  pathways. 
Oxidation  at  the  benzyUc  carbon 
(pathway  1)  led  to  the  ketone  and  the 
lactone  as  metaboUtes.  Oxidation  or 
nucleophilic  substitution  on  the  carbon 
next  to  the  triazole  ring  (pathway  2)  led 
to  triazole  alanine  (TA)  and  triazole 
acetic  acid  (TAA)  presumably  through 
free  triazole.  Metabolic  pathway  3 
presumably  produced  the  phenolic 
metabolite  RH-4911 ,  and  led  to  the 
glucose  conjugates  found  in  all  crops. 

2.  Analytical  method.  An  adequate 
enforcement  method  is  available  for  the 
established  and  proposed  tolerances. 
Quantitation  of  fenbuconazole  residues 
(and  lactones  RH-9129  and  RH-9130)  at 
an  analytical  sensitivity  of  0.01 
milligrams/kilogram  (mg/kg)  is 
accomplished  by  soxhlet  extraction  of 
samples  in  methanol,  partitioning  into 
methylene  chloride,  redissolving  in 
toluene,  cleanup  on  silica  gel,  and  gas 
liquid  duomatography  tising  nitrogen 
specific  thermionic  detection. 

3.  Magnitude  of  residues,  i.  Stone 
frait^peaches.  Ten  field  trials  were 
conducted  on  peaches.  Seven  to  10 
applications  were  made  at  the 
mavimum  use  rate  of  0.1  pounds  of 
active  ingredient  per  acre  (lb  ai/acre), 
and  frtut  was  harvested  on  the  last  day 
of  appUcation.  The  highest  field  residue 
value  was  0.51  ppm,  and  the  average 
field  residue  value  was  0.36  ppm. 

ii.  Stone  fruit— cherries.  Eleven  field 
trials  were  conducted  on  cherries.  Five 
to  6  applications  were  made  at  the 
maximimi  use  rate  of  0.1  lb  ai/acre,  and 
fruit  was  harvested  on  the  last  day  of 
application.  The  highest  field  residue 
value  was  0.64  ppm,  and  the  average 
field  residue  value  was  0.44  ppm. 

iii.  Stone  fruit — apricots.  Two  field 
trials  were  conducted  on  apricots.  Six 
applications  were  made  at  the 
maYinnim  use  rate  of  0.125  lb  ai/acre, 
and  fruit  was  harvested  on  the  last  day 
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of  application.  The  field  residue  values 
in  four  samples  measured  were  0.17. 
0.23, 0.27,  and  0.28  ppm. 

iv.  Pecans.  Four  field  trials  were 
conducted  in  pecans.  Eight  to  10 
applications  were  made  at  the 
maximum  use  rate  of  0.125  lb  ai/acre, 
and  nuts  were  harvested  28  days  after 
the  last  application.  Field  residue  values 
in  nutmeat  for  the  four  trials  were  0.004, 
0.004,  <0.01,  and  <0.01  ppm. 

V.  Bananas.  Eighteen  field  trials  were 
conducted  on  bagged  bananas,  which 
are  typically  usedin  commerce.  Eight 
applications  (five  and  seven 
applications  in  two  trials)  were  made  at 
the  maximum  use  rate  of  0.09  lb  ai/acre 
and  bananas  were  harvested  on  the  last 
day  of  appUcation.  The  highest  field 
residue  value  in  whole  fiiiit  or  in  pulp 
and  peel  combined  was  0.062  ppm.  "The 
average  field  residue  value  in  whole 
fruit  or  in  pulp  and  peel  combined  was 
0.03  ppm. 

The  results  of  these  studies  support 
the  proposed  permanent  tolerances  for 
fenbuconazole  on  stone  fruit,  pecans, 
and  bananas. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Fenbuconazole  is 
practicaUy  non-toxic  after 
administration  by  the  oral  and  dermal 
routes,  and  was  not  significantiy  toxic  to 
rats  after  a  4  hour  inhalation  exposure. 
Fenbuconazole  is  classified  as  not 
irritating  to  skin  and  inconsequentiaUy 
irritating  to  the  eyes.  It  is  not  a  skin 
sensitizer. 

2.  Genotoxicity.  Fenbuconazole  was 
negative  (non-mutagenic)  in  an  Ames 
assay  with  and  without  hepatic  enzyme 
activation.  Fenbuconazole  was  negative 
in  a  hypoxanthine  guanine 
phosphoribosyl  transferase  (HGPRT) 
gene  mutation  assay  using  Chinese 
hamster  ovary  (CHO)  cells  in  culture 
when  tested  with  and  without  hepatic 
enzyme  activation.  In  isolated  rat 
hepatocytes,  fenbuconazole  did  not 
induce  unscheduled  DNA  synthesis 
(UDS)  or  repair.  Fenbuconazole  did  not 
produce  chromosome  effects  in  rats  in 
vivo.  On  the  basis  of  the  results  from 
this  battery  of  tests,  it  is  concluded  that 
fenbuconazole  is  not  mutagenic  or 
genotoxic. 

3.  Reproductive  and  developmental 
toxicity—  i.  Developmental  toxicity  in 
the  rat.  In  the  developmental  study  in 
rats,  the  maternal  (systemic)  no 
observed  adverse  effect  level  (NOAEL) 
was  30  (mg/kg/day)  based  on  decreases 
in  body  weight  and  body  weight  gain  at 
the  lowest  observed  adverse  effect  level 
(LOAEL)  of  75  mg/kg/day.  The 
developmental  (fetal)  NOAEL  was  30 
mg/kg/day  based  on  an  increase  in  post 
implantation  loss  and  a  significant 


decrease  in  the  nimiber  of  Uve  fetuses 
per  dam  at  the  LOAEL  of  75  mg/kg/day. 

u.  Developmental  toxicity  in  the 
rabbit.  In  the  developmental  study  in 
rabbits,  the  maternal  (systemic)  NOAEL 
was  10  mg/kg/day  based  on  decreased 
body  weight  gain  at  the  LOAEL  of  30 
mg/kg/day.  The  developmental  (fetal) 
NOAEL  was  30  mg/kg/day  based  on 
increased  resorptions  at  the  LOAEL  of 
60  mg/kg/day. 

in.  Reproductive  toxicity.  In  the  2- 
generation  reproduction  toxicity  study 
in  rats,  the  maternal  (systemic)  NOA^ 
was  4  mg/kg/day  based  on  decreased 
body  weight  and  food  consumption, 
increased  nimiber  of  dams  deUvering 
nonviable  offspring,  and  increases  in 
adrenal  and  thjroid  weights  at  the 
LOAEL  of  40  mg/kg/day.  The 
reproductive  (pup)  NOAEL  was  40  mg/ 
kg/day,  the  highest  dose  tested. 

4.  Subchronic  toxicity— i.  Rat  90-day 
oral  study.  A  subchronic  feeding  study 
in  rats  conducted  for  13  weeks  resiilted 
in  a  NOAEL  of  20  ppm  (1.3  and  1.5  mg/ 
kg/day  in  males  and  females, 
respectively).  Minimal  Uver 
hypertrophy  was  observed  in  males  at 
the  LOAEL  of  80  ppm.  Increased  Uver 
weight,  hepatic  hypertrophy,  thyroid 
hypertrophy,  and  decreased  body 
weight  were  observed  at  the  higher 
doses  of  400  and  1,600  ppm. 

u.  Mouse  90-day  oral  study.  A 
subchronic  fiseding  study  in  mice 
conducted  for  13  weeks  resulted  in  a 
NOAEL  of  60  ppm  (11.1  and  17.6  mg/ 
kg/day  in  males  and  females, 
respectively).  Increased  Uver  weight, 
hypertrophy  in  the  Uver  (males),  and 
increases  in  clinical  chemistry 
parameters  (males)  were  observed  at  the 
LOAEL  of  180  ppm.  These  effects  were 
aU  observed  in  females  at  540  ppm,  in 
addition  to  males. 

iii.  Dog  90-day  oral  study.  A 
subchronic  feeding  study  in  dogs 
conducted  for  13  weeks  resulted  in  a 
NOAEL  of  100  ppm  (3.3  and  3.5  mg/kg/ 
day  in  males  and  females,  respectively). 
At  the  LOAEL  of  400  ppm,  increased 
Uver  weight,  clinical  chemistry 
parameters,  and  Uver  hypertrophy 
(males)  were  observed. 

iv.  Rat  4-week  dermal  study.  In  a  21- 
day  dermal  toxicity  in  the  rat  study,  the 
NOAEL  was  greater  than  1 ,000  mg/kg/ 
day,  with  no  effects  seen  at  this  limit 
dose. 

5.  Chronic  toxicity— i.  Dog.  A  one- 
year  feeding  study  in  dogs  resulted  in  a 
NOAEL  of  15  ppm  (0.62  mg/kg/day)  for 
females  and  150  ppm  (5.2  mg/kg/day) 
for  males.  Decreased  body  wei^t, 
increased  Uver  weight,  liver 
hypertrophy,  and  pigment  in  the  Uver 
were  observed  at  the  LOAEL  of  150  and 


1,200  ppm  in  females  and  males,  « 

respectively. 

u.  Mouse,  h.  78-week  chronic/ 
oncogenicity  study  was  conducted  in 
male  and  female  mice  at  0, 10,  200 
(males  only),  650.  and  1.300  ppm 
(females  only).  The  NOAEL  was  10  ppm 
(1.4  mg/kg/day),  and  the  LOAEL  was 
200  ppm  (26.3  mg/kg/day)  for  males  and 
650  ppm  (104.6  mg/kg/day)  for  females 
based  on  increased  Uver  weight  and 
histopathological  effects  on  the  Uver.' 
which  were  consistent  with  chronic 
enzyme  induction.  There  was  no 
statistically  significant  increase  of  any 
tumor  type  in  males.  However,  there 
was  a  statisticaUy  significant  increase  in 
combined  Uver  adenomas  and 
carcinomas  in  females  at  the  high  dose 
only  (1,300  ppm;  208.8  mg/kg/day). 
There  were  no  Uver  tumors  in  the 
control  females,  and  Uver  tumor 
incidences  in  the  high-dose  females  just 
exceeded  the  historical  control  range.  In 
anciUary  mode-of-action  studies  in 
female  mice,  the  increased  tumor 
incidence  was  associated  with  changes 
in  several  parameters  in  mouse  Uver 
foUowing  high  doses  of  fenbuconazole, 
including  an  increase  in  P450  enzymes 
(predominately  of  the  CYP  2B  type),  an 
increase  in  cell  proliferation,  an 
increase  in  hepatocyte  hypertrophy,  and 
an  increase  in  Uver  weight.  Changes  in 
these  Uver  parameters,  as  well  as  the 
occurrence  of  the  low  incidence  of  Uver 
tumors,  were  non-linear  with  respect  to 
dose  (i.e.,  effects  were  observed  only  at 
high  dietary  doses  of  fenbuconazole). 
Similar  findings  have  been  shown  with 
several  pharmaceuticals,  including 
phenobarbital,  which  is  not 
carcinogenic  in  himians.  The  non-linear 
dose  response  relationship  observed 
with  respect  to  Uver  changes  (including 
the  low  incidence  of  tumors)  in  the 
mouse  indicates  that  these  findings 
should  be  carefuUy  considered  in 
deciding  the  relevance  of  high-dose 
animal  tiunors  to  human  dietary 
exposure. 

ui.  Rat.  A  24-month  chronic/ 
oncogenicity  study  in  male  and  female 
rats  was  conducted  at  0,  8,  80,  and  800 
ppm  fenbuconazole,  and  a  second  24- 
month  chronic/oncogenicity  study  was 
conducted  in  male  rats  at  0,  800,  and 
1,600  ppm.  The  NOAEL  was  80  ppm  (3 
and  4  mg/kg/day  in  males  and  females, 
resfiectively),  and  the  LOAEL  was  800 
ppm  (31  and  43  m^kg/day  in  males  and 
females,  respectively)  based  on 
decreased  body  weight,  increased  liver 
and  thyroid  weights,  and  Uver  and 
thyroid  hypertrophy.  Feiibuconazole 
produced  a  minimal  but  statisticaUy 
significant  increase  in  the  incidence  of 
combined  thyroid  folUcular  ceU  benign 
and  malignant  tiunora.  These  findings 
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yxniired  only  in  male  rats  following 
life-time  ingestion  of  very  high  levels 
(800  and  1,600  ppm  in  the  diet)  of 
fenbuconazole. 

6.  Animal  metabolism.  The 
absorption,  distribution,  excretion,  and 
metabolism  of  fenbuconazole  in  rats, 
goats,  and  hens  were  investigated. 
Following  oral  administration, 
fenbuconazole  was  completely  and 
rapidly  absorbed,  extensively 
metabolized  by  oxidation/hydroxylation 
and  conjugation,  and  rapidly  and 
essentially  completely  excreted, 
predominately  in  the  feces. 
Fenbuconazole  did  not  accumulate  in 
tissues. 

7.  h4etaboUte  toxicology.  Common 
metabolic  pathways  for  fenbuconazole 
have  been  identified  in  both  plants 
(wheat,  p>eaches.  and  sugar  beets)  and 
animals  (rat,  goat,  and  hen).  The 
metabolic  pathway  common  to  both 
plants  and  animals  involves  oxidation 
of  the  benzylic  p>osition  alpha  to  the 
chlorophenyl  ring.  The  metabolites 
which  result  from  this  path  are  the 
benzylic  alcohob  and  their  conjugates, 
including  sulfetes  and  glucuronides,  the 
iminolactones,  the  lactones,  and  the 
ketoacid,  all  resulting  from 
intramolecular  cyclization.  A  second 
pathway  is  oxidation  of  the 
unchlorinated  ring  to  produce  the  3- 
and  4-phenols  and  their  conjugates. 
Combinations  of  the  above  two 
pathways  produce  phenol-lactones  and 
their  conjxigates.  A  third  pathway  is 


cleavage  of  the  triazole  moiety,  which 
produces  free  triazole  and  its 
conjugates.  Extensive  degradation  and 
elimination  of  polar  metabolites  occurs 
in  animals  such  that  residues  are 
imlikely  to  acciimulate  in  humans  or 
animals  exposed  to  these  residues 
through  the  diet. 

8.  Endocrine  disruption.  The 
mammiilian  endocrine  system  includes 
estrogen  and  androgens  as  well  as  other 
hormonal  systems.  Fenbuconazole  is  not 
known  to  interfere  with  reproductive 
hormones;  thus,  fenbuconazole  should 
not  be  ccmsidered  to  be  estrogenic  or 
androgenic.  There  are  no  known 
instances  of  proven  or  alleged  adverse 
reproductive  or  developmental  effects  to 
people,  domestic  animals,  or  wildlife  as 
a  result  of  exposure  to  fenbuconazole  or 
its  residues. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  Time-limited 
tolerances  have  been  established  (40 
CFR  part  180)  for  the  residues  of 
fenbuconazole  in  the  RACs  stone  fruits 
(except  plum  and  pnme)  at  2.0  ppm, 
pecan  at  0.1  ppm,  and  banana  (whole 
fruit)  at  0.3  ppm.  Risk  assessments  were 
conducted  by  Rohm  and  Haas  to  assess 
dietary  exposures  and  risks  from 
fenbuconazole  as  follows. 

i.  Pood— Acute  exposure  and  risk.  No 
acute  endpoint  was  identified  for 
fenbuconazole,  and  no  acute  risk 
assessment  is  required. 


ii.  Chronic  exposure  and  risk.  Risk 
associated  with  chronic  dietary 
exposure  from  fenbuconazole  was 
assessed  on  four  levels.  In  the  first 
assessment,  tolerance  level  residues  and 
100%  crop  treated  were  assumed.  In  the 
second  assessment,  tolerance  level 
residues  and  Rohm  and  Haas 
Company's  conservative  estimates  of  the 
highest  achievable  percent  crop  treated 
refinements  were  assumed.  Rohm  and 
Haas  Company's  percent  of  crop  treated 
estimates  used  in  the  assessments  are 
stone  fruit  -  30%.  bananas  =  20%,  and 
pecans  =  11%.  In  the  third  assessment, 
average  field  trial  (anticipated)  residues 
and  100%  crop  treated  were  assumed. 
In  the  fourth  assessment,  average  field 
trial  residues  and  Rohm  and  Haas 
Company's  conservative  percent  of  crop 
treated  estimates  indicated  above  were 
assumed.  The  anticipated  residue 
contribution  (ARC)  from  stone  fruit 
(except  plimis  and  prunes),  pecans,  and 
bananas  was  assessed. 

The  reference  dose  (RfD)  used  for  the 
chronic  dietary  analysis  is  0.03  mg/kg/ 
day.  Potential  chronic  exposures  were 
estimated  using  NOVIGEN'S  dietary 
exposure  evaluation  model  (DEEM~ 
version  7.075),  which  uses  United  States 
Department  of  Agriculture  (USDA)  food 
consiunption  data  from  the  1994-1996 
survey.  The  existing  and  proposed 
fenbuconazole  tolerances,  and  average 
fenbuconazole  residues,  result  in  ARCs 
that  are  equivalent  to  the  following 
percentages  of  the  RfD. 


PoptMion  Subgroup 


U.S.  population  (48  states) 
Nuraing  infanis  (<l-year 

okJ) 
Non-nursing  infanis  (<1- 

yearoid) 
CMdren  (1  to  6  years  old) 
Children  (7  to  12  years 

dd) 

1  (t^f  and  nursing) 


DEEM>%RfD 


15 
5.1 

10.8 

4.3 
2.0 

1.9 


DEEM2%RID 


0.4 
1* 

3.1 

1.2 
0.6 

0.5 


DEEM3%RfD 


0.2 
0.8 

1.7 

0.7 
0.3 

0.3 


DEEM*%RfD 


0.1 
0.2 

OS 

02 

^^ 

0.1 


■Assumes  residues  are  present  at  tolerance  levels  and  100%  crop  treated. 

^Assumes  residues  are  present  at  tolerance  levels  and  includes  percent  crop  treated  refinements. 

^Assumes  residues  are  present  at  their  average  field  trial  residue  levels  and  100%  crop  treated. 

^Assumes  residues  are  present  at  their  average  field  trial  residue  levels  and  includes  percent  crop  treated  refinements. 


iii.  Drinking  water.  Fenbuconazole 
has  minimal  tendency  to  contaminate 
ground  water  or  drinking  watm  because 
of  its  adscHptive  properties  on  soil, 
solubility  in  water,  and  degradation 
rate.  USDA  PRZM/GLEAMS  computer 
modeling  of  laboratory  and  field 
dissipation  data  predict  that 
fenbuconazole  will  not  leach  into 
ground  water,  even  if  heavy  rainfall  is 
simulated.  The  modeling  predictions  are 
consistent  with  the  data  from 
environmental  studies  in  the  laboratory 


and  the  results  of  actual  field 
dissipation  studies.  There  is  no 
established  maxi'n"'"  concentration 
level  (MCL)  for  residues  of 
fenbuconazole  in  drinking  water.  No 
drinking  water  health  advisory  levels 
have  been  established  for 
fenbuconazole.  There  is  no  entry  for 
fenbuconazole  in  the  "Pesticides  in 
Ground  Water  Data  Base"  (EPA  734-12- 
92-001:  September  1992). 
2.  Non-dietary  exposure. 
Fenbuconazole  is  not  currently 


registered  for  any  indoor  or  outdoor 
residential  uses;  therefore,  no  non- 
dietary  residential  exposure  is 
anticipated. 

3.Aggregate  cancer  risk  for  U.S. 
population.  Fenbuconazole  has  been 
classified  as  a  group  C  carcinogen  with 
a  Qi*  value  of  0.00359  mg/kg/ day^'. 
Cancer  risk  assessments  for 
fenbuconazole  use  on  stone  fruit  (except 
plums/pnmes),  pecans,  and  bananas  for 
the  U.S.  population  are  as  follow. 
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Assumptions/ 

INIMWIIWIU 

Stone  fmils  (except 

plums  and  pomes), 

pecans,  and  bananas 

Tcierance  residue 

1.67x10-*  ' 

levels  and  100% 

crop  treated  as- 

sumed 

Tolerance  residue 

4.62  X  10-' 

levels  and  per- 

cent crop  treated 

refinements  as- 

sumed 

Artfcjpatod  residue 

2.68  X  10-' 

iBveis  and  100% 

crop  traated  as- 

sumed 

Anticipated  residue 

7.64  X  10-« 

levels  and  per- 

cent treated  ra- 

inemenls  as- 

sumed 

D.  Cumulative  Effects 

The  potential  for  cumulative  effects  of 
fenbuconazole  with  other  substances 
that  have  a  common  mechanism  of 
toxicity  was  considered.  Fenbuconazole 
belongs  to  the  class  of  fungicide 
chemicals  known  as  triazoles  having 
demethylase  inhibition  capability.  'The 
toxicological  effects  of  fenbuconazole 
are  related  to  its  efiiacts  on  rodent 
thyroid  and  liver.  Extensive  data  that 
are  available  on  the  biochemical  mode 
of  action  by  which  fenbuconazole 
produces  animal  tumors  in  rats  and 
mice  indicate  that  the  initiating  events 
do  not  occur  below  a  given  dose,  and 
that  the  processes  are  reveraible.  There 
are  no  data  which  suggest  that  the  mode 
of  action  by  which  fenbuconazole 
produces  these  animal  tumors  or  any 
other  toxicological  effect  is  common  to 
all  fungicides  of  this  class.  In  fact,  the 
closest  structural  analog  to 
fenbuconazole  among  registered 
fungicides  of  this  class  is  not 
tumorigenic  in  animals,  even  at 
maximally  tolerated  doses,  and  has  a 
different  spectrum  of  toxicological 
effects. 

E.  Safety  Determination 

1.  U.S.  population — ^i.  Acute  exposure 
and  risk.  Since  no  acute  endpoint  was 
identified  for  fenbuconazole.  no  acute 
risk  assessment  is  required. 

ii.  Chronic  exposure  and  risk.  Using 
the  conservative  exposure  assumptions 
described  above  and  taking  into  account 
the  completeness  and  relid)ility  of  the 
toxicity  data,  the  percentage  of  the  RfD 
that  will  be  utilized  by  dietary  (food 
only)  exposure  to  residues  of 
fenbuconazole  from  the  proposed 
permanent  tolerances  is  1.5%  for  the 
U.S.  population,  assuming  residues  are 
present  at  their  tolerance  levels  and 
100%  crop  treated.  The  percentage  of 


the  RfD  that  will  be  utilized  by  dietary 
(food  only)  exposure  to  residues  of 
fenbuconazole  from  the  proposed 
permanent  tolerances  is  0.1%  for  the 
U.S.  population,  assiuning  residues  are 
present  at  their  average  field  trial 
residue  leveb.  and  conservative  percent 
crop  treated  refinements.  Aggregate 
exposure  is  not  expected  to  exceed 
100%.  EPA  genoally  has  no  concern  for 
exposures  below  100%  of  the  RfD. 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health. 
Rohm  and  Haas  concludes  that  there  is 
a  reasonable  certainty  that  no  harm  will 
result  to  the  U.S.  population  from 
aggregate  exposiue  to  fenbuconazole 
residues. 

2.  Infants  and  children — i.  General.  In 
assessing  the  potential  for  additional 
sensitivity  of  infants  and  childrra  to 
residues  of  fenbuconazole.  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit,  and  2-generation 
reproduction  studies  in  the  rat  are 
considered.  The  developmental  toxicity 
studies  are  designed  to  evaluate  advwse 
efiiacts  on  the  developing  organism 
resulting  from  maternal  pesticide 
exposure  during  gestation. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

iii  Developmental  toxicity  studies — a. 
Rat  In  the  developmental  study  in  rats, 
the  maternal  (systemic)  NOAEL  was  30 
mg/kg/day  based  on  decreases  in  body 
weight  and  body  weight  gain  at  the 
LOAEL  of  75  mg/kg/day.  The 
developmental  (fetal)  NOAEL  was  30 
mg/kg/day  based  on  an  increase  in  post 
implantation  loss  and  a  significant 
decrease  in  the  number  of  live  fetuses 
per  dam  at  the  LOAEL  of  75  mg/kg/day. 

b.  Rabbit.  In  the  developmental  study 
in  rabbits,  the  maternal  (systemic) 
NOAEL  was  10  mg/kg/day  based  on 
decreased  body  weight  gain  at  the 
LOAEL  of  30  mg/kg/day.  The  ' 
developmental  (fetal)  NOAEL  was  30 
mg/kg/day  based  on  increased 
resorptions  at  the  LOAEL  of  60  mg/kg/ 
day. 

c.  Reproductive  toxicity  study.  In  the 
2-generation  reproduction  toxicity 
study  in  rats,  the  maternal  (systemic) 
NOAEL  was  4  mg/kg/day  based  on 
decreased  body  weight  and  food 
consumption,  increased  number  of 
dams  delivering  nonviable  offspring, 
and  increases  in  adrenal  and  thyroid 
weights  at  the  LOAEL  of  40  mgA:g/day. 
The  reproductive  (pup)  NOAEL  was  40 
mg/kg/day,  the  highest  dose  tested. 


d.  Prenatal  and  postnatal  sensitivity. 
The  prenatal  and  postnatal  toxicology 
data  base  for  fenbuconazole  is  complete 
with  respect  to  current  toxicological 
data  requirements.  There  is  a  10-^old 
difference  between  the  developmental 
NOAEL  of  30  mg/kg/day  from  the  rat 
and  rabbit  developmental  toxicity 
studies  and  the  NOAEL  of  3  mg/kg/day 
from  the  chronic  rat  feeding  study 
which  is  the  basis  of  the  RfD.  It  is 
further  noted  that  in  the  rabbit  and  rat 
developmental  toxicity  studies,  the 
developmental  NOAELs  are  similar  to  or 
greater  than  the  respective  maternal 
NOAELs.  In  the  rat  reproduction  study, 
the  maternal  NOAEL  (4  mg/kg/day)  was 
10  times  lower  than  the  developmental 
(pup)  and  repnxhictive  NOAEL  (40  mg/ 
Iq^day.  the  highest  dose  tested).  These 
studies  indicate  that  there  is  no 
additional  sensitivity  for  infants  and 
children  in  the  absence  of  matonal 
toxicity  for  fmbuconazole. 

e.  Acute  risk.  No  acute  dietary  risk  has 
been  identified  for  fenbuconazole. 

f.  Chronic  risk.  Using  the  exposure 
assumptions  described  above,  exposure 
to  fenbuconazole  from  food  will  utilize 
10.8%  of  the  Rfl)  for  non-nursing 
infants  <1  jrear  old  and  5.1%  for  nursing 
infants  <1  year  old  assuming  residues 
are  present  at  tolerance  levels  and  100% 
crop  treated.  Exposure  to  fenbuconazole 
will  utilize  only  0.5%  of  the  RfD  for 
non-nuraing  infants  <1  year  old  and 
0.2%  for  nuraing  infents  <1  year  old 
assuming  residues  are  present  at  their 
average  field  trial  residue  levels  and 
conservative  percent  crop  treated 
refinements.  The  exposure  to 
fenbuconazole  from  food  will  utilize 
4.3%  of  the  RfD  for  children  1  to  6  yeara 
old  and  2.0%  for  children  7  to  12  years 
old  assimiing  residues  are  present  at 
tolerance  levels  and  100%  crop  treated, 
and  will  utilize  only  0.2%  of  the  RfD  for 
children  1  to  6  yean  old  and  0.1%  for 
children  7  to  12  years  old  assuming 
residues  are  present  at  their  average 
field  trial  residue  levels  and 
conservative  percent  crop  treated 
refinements.  EPA  generally  has  no 
concern  for  exposures  below  100%  of 
the  RfD  because  the  RfD  represents  the 
level  at  or  below  which  daily  aggregate 
dietary  exposure  over  a  lifetime  will  not 
pose  appreciable  risks  to  human  health. 

g.  Conclusion.  It  is  concluded  that 
reliable  and  complete  data  support  the 
use  of  the  100-fold  uncertainty  factor 
(UF),  and  that  an  additional  10-fold 
fector  is  not  needed  to  ensure  the  safety 
of  infants  and  children  from  dietary 
exposure.  Rohm  and  Haas  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  of  infants  and  children  to 
fenbuconazole  residues. 
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F.  International  Tolerances 

There  are  cninently  no  Ckxlex 
mavimiim  residue  limits  (MRLs)  for 
fenbuconazole,  but  the  fenbuconazole 
data  base  was  evaluated  by  the  world 
health  organization  (WHO)  and  the  food 
and  agriculture  organization  (FAO) 
expert  panels  at  the  joint  meeting  on 
pesticide  residues  (JMPR)  in  September 
1997.  An  aUowable  daily  intake  (ADI; 
also  called  Rffl)  of  0.03  mg/kg/day  and 
a  total  of  32  Codex  MRLs  were  proposed 
in  the  JMPR  report. 
(FR  Doc  01-7287  Filed  3-22-01;  8:45  am] 


EHVmONMENTAL  PROTECTION 
AGENCY 

[FRL-e967-4I 

NoMf  9/1  Propottd  /UlmliitohiUw 
Ordw  on  ConMnI  Undw  8«etlon 
122(h)  of  1lw< 


landUabMlyAcl 
(CERCLA).  M  Amonrtod.  42  U  AC. 
9«22.  LoWgh  Portlond  Cw—m 
ComfMny  Suportaid  Silo,  Moaon  Cily, 
lowo,  Doctol  Na  CERCLA-07-2001- 
0006 

AQENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed 

administrative  order  on  consent,  Lehigh 

Portland  Cement  Company  superfund 

site.  Mason  Qty,  Iowa. 


t:  Notice  is  hereby  given  that  a 
proposed  administrative  order  on 
consent  regarding  Lehigh  Portland 
Cement  Company  was  signed  by  the 
United  States  Environmental  Protection 
Agency  (EPA)  on  February  6,  2001,  and 
approved  by  the  United  States 
Department  of  Justice  (DOJ)  on  Felvuary 
19,  2001. 

DATES:  EPA  will  receive,  for  a  period 
until  on  or  befrae  April  23,  2001, 
written  comments  relating  to  the 
proposed  administrative  order  on 
consent 


Coounents  should  be 
addressed  to  Barbara  L.  Peterson,  Senior 
Assistant  Regional  Counsel,  United 
States  Environmental  Protection 
Agency,  Region  vn,  901  N.  5th  Street, 
Kansas  Qty,  Kansas  66101  and  should 
refer  to  the  Le/ugfi  Portland  Cement 
Company  Supeifund  Site 
Administrative  Order  on  Consent. 

The  proposed  consent  order  may  be 
examined  or  obtained  in  person  or  by 
mail  at  the  office  of  the  United  States 
Environmental  Protectitn  Agency, 
Region  Vn.  901  N.  5th  Street.  Kansas 
aty.  KS  66101.  (913)  551-7277. 


SUPPLOKNTARV  MFORMATKM:  The 
proposed  consent  order  concerns  the 
Lehigh  Portland  Cement  Company 
Superfund  Site  located  in  Mason  City, 
Cerro  Gordo  County,  Iowa.  The  consent 
order  resolves  the  liability  of  Lehigh 
under  Section  107(a)  of  CERCLA,  42 
U.S.C.  9607(a),  for  both  EPA  response 
costs  and  natural  resource  damages 
relating  to  the  site.  Under  the 
Administrative  Order,  Lehigh  will  pay 
the  United  States  $640,000  in  settlement 
of  EPA's  past  response  costs  and 
$35,000  in  settlement  of  natural 
resource  damages  claims. 

Dated:  March  7,  2001. 
Williaa  W.  Rica. 

Acting  Regional  Administrator,  United  States 
Environmental  Protection  Agency,  Region  VT7. 
(FR  Doc.  01-7284  Filed  3-22-01;  8:45  am] 


ENVWIONMENTAL  PROTECTION 
AGENCY 

[PB  <0a4O4A  W;  Fm.-8767-7] 

L— dP— dPrtntAcMvWoolnTorgt 
Houoino  and  CMMOocuplod  I 
Approval  of  8IM0  of  IndlMia  LMd 


:  Environmental  Protection 
Agency  (EPA). 
ACTIOW:  Notice. '_ 

summary:  On  April  12,  2000,  the  State 
of  Indiana  submitted  an  application  for 
EPA  approval  to  administer  and  enforce 
training  and  certification  requironents, 
training  program  accreditation 
requirements,  and  work  practice 
standards  for  lead-based  paint  activities 
in  target  housing  and  child-occupied 
facilities  imder  section  402  of  the  Toxic 
Substances  Control  Act  (TSCA).  Indiana 
provided  a  self-certification  letter 
stating  that  its  program  is  at  least  as 
protective  of  human  health  and  the 
environment  as  the  Federal  program  and 
it  has  the  legal  authority  and  ability  to 
implement  the  appropriate  elements 
necessary  to  receive  EPA  approval.  La 
the  Federal  Kagistor  of  August  8,  2000 
(65  FR  68498)  (FRL-6593-2),  EPA 
published  a  notice  announcing  receipt 
of  the  State's  application.  EPA  did  not 
receive  any  comments  regarding  any 
aspect  of  the  Indiana  program  and/or 
application.  This  notice  aimounces  the 
approval  of  the  Indiana  application,  and 
the  authorization  of  the  Indiana 
Department  of  Environmental 
Management's  Lead-Based  Paint 
Activities  Program  to  apply  in  the  State 
of  Indiana,  efiiactive  April  12,  2000,  in 
leu  of  the  corresponding  Federal 
program  under  section  402  of  TSCA. 


DATES:  Based  upon  the  State's  self- 
certification,  Lead-Based  Paint 
Activities  Program  authorization  was 
granted  to  the  State  of  Indiana  effective 
on  April  12,  2000.       *- 
FOR  FURTHER  MFORMATWN  CONTACTS 
Ludmilla  Koralewska,  Project  Officer, 
Environmental  Protection  Agency, 
Region  V,  77  West  Jackson  Blvd.  (DT- 
8J),  Chicago,  IL  60604;  telephone:  (312) 
886-3577;  e-mail  address: 
koralewska.ludmillaOepa.gov. 

SUPPI-EMEffTARY  MFORMATNM: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  firms  and  individuals 
engaged  in  lead-based  paint  activities  in 
Indiana.  Since  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  MFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  docimient,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
wMrw.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — ^Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  legisler  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PB- 
402404A-IN.  The  official  record 
consists  of  the  docimients  specffically 
referenced  in  this  action,  this  notice,  the 
State  of  Indiana's  authorization 
application,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  docimients.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
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electronic  comments  submitted  during 
an  applicable  comment  period,  is 
,  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  docket  is 
located  at  the  U.S.  EPA  Region  V  Office, 
Environmental  Protection  Agency, 
Waste,  Pesticides  and  Toxics  Division, 
Pesticides  and  Toxics  Substances 
Branch,  Toxics  Program  Section  (DT-8J), 
77  West  Jackson  Blvd,  Chicago,  IL 
60604. 

n.  Background 

On  October  28, 1992,  the  Housing  and 
Community  Development  Act  of  1992, 
Public  Law  102-550,  became  law.  Title 
X  of  that  statute  was  the  Residential 
Lead-Based  Paint  Hazard  Reduction  Act 
of  1992.  That  Act  amended  TSCA  (15 
U.S.C.  2601  et  seq.)  by  adding  Tide  IV 
(15  U.S.C.  2681-2692),  entitled  Lead 
Exposure  Reduction.  Section  402  of 
TSCA  (IS  U.S.C.  2682)  authorizes  and 
directs  EPA  to  promvigate  final 
regulations  governing  lead-based  paint 
activities  in  target  housing,  public  and 
commercial  buildings,  bridges,  and 
other  structiires.  Under  section  404  of 
TSCA,  a  State  may  seek  authorization 
from  EPA  to  administer  and  enforce  its 
own  lead-based  paint  activities  program. 
On  August  29, 1996.  EPA  issued  section 
402/404  regulations  (40  CFR  part  745) 
governing  lead-based  paint  activities  in 
target  housing  and  child-occupied 
fac^ties.  States  and  Indian  Tribes  that 
choose  to  apply  for  program 
authorization  must  submit  a  complete 
application  to  the  appropriate  Regional 
EPA  Office  for  review.  To  receive  EPA 
approval,  a  State  or  Indian  Tribe  must 
demonstrate  that  its  program  is  at  least 
as  protective  of  human  health  and  the 
environment  as  the  Federal  program, 
and  provides  for  adequate  enforcement 
(section  404(b)  of  TSCA.  15  U.S.C. 
2684(b)).  EPA's  regulations  (40  CFR  part 
745,  subpart  Q)  provide  the  detailed 
requirements  a  State  or  Indian  Tribal 
program  must  meet  in  order  to  obtain 
EPA  approval. 

Under  these  regulations,  a  State  must 
demonstrate  that  it  has  the  legal 
authority  and  ability  to  immediately 
implement  certain  elements,  including 
legal  authority  for  accrediting  training 
providers,  certification  of  individuals, 
work  practice  standards  and  pre- 
renovation  notification,  authority  to 
enter,  and  flexible  remedies.  In  order  to 
receive  final  approval,  the  State  must  be 
able  to  demonstrate  that  it  is  able  to 
immediately  implement  the  remaining 
performance  elements,  including 
training,  compliance  assistance, 
sampling  techniques,  tracking  tips  and 
complaints,  targeting  inspections, 
follow  up  to  inspection  reports,  and 


compliance  monitoring  and 
enforcement. 

m.  Federal  Overfiling 

Section  404(b)  of  TSCA  makes  it 
unlawful  for  any  person  to  violate,  or 
fail  or  refuse  to  comply  with,  any 
requirement  of  an  approved  State  or 
Indian  Tribal  program.  Therefore,  EPA 
reserves  the  right  to  exercise  its 
enforcement  authority  under  TSCA 
against  a  violation  of,  or  a  failure  or 
refusal  to  comply  with,  any  requirement 
of  an  authorized  State  or  Indian  Tribal 
program. 

IV.  Withdrawal  of  Authorization 

Pursuant  to  section  404(c)  of  TSCA, 
the  EPA  Administrator  may  withdraw  a 
State  or  Indian  Tribal  lead-based  paint 
activities  program  authorization,  after 
notice  and  opportunity  for  corrective 
action,  if  the  program  is  not  being 
administered  or  enforced  in  compliance 
with  standards,  regulations,  and  other 
requirements  established  imder  the 
authorization.  The  procedures  EPA  will 
follow  for  the  withdrawal  of  an 
authorization  are  found  at  40  CFR 
745.324(1). 

V.  Snbmiaaion  to  Congress  and  die 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  certain  actions  may  take 
effect,  the  agency  promulgating  the 
action  must  submit  a  report,  which 
includes  a  copy  of  the  action,  to  each 
House  of  the  Congress  and  to  the 
Comptroller  General  of  the  United 
States.  EPA  wiU  submit  a  report 
containing  this  action  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this 
document  in  the  Federal  Register.  This 
action  is  not  a  "major  rule"  as  defined 
by  5  U.S.C.  804(2). 

ListofSubiects 

Environmental  protection.  Hazardous 
substances.  Lead,  Reporting  and 
recordkeeping  requirements. 

Dated:  February  6,  2001. 
David  A.  Ulbich, 

Acting  Regional  Administrator,  Region  V. 
[FR  Doc.  01-7285  Filed  3-22-01;  8:45  am) 
BIUJNO  CODE  aasfr-so-s 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6953-7] 

nnal  Reissuance  Of  ItM  National 
Pollutant  Discharge  Elimination 
Systam  (NP0E8)  Slonn  Water  Multl- 
Soctor  Qanaral  Permit  for  Industrial 
Acthdtiss;  Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Notice  of  Final  NPDES  general 
permit;  correction. 

SUMMARY:  EPA  published  a  new  version 
of  tiie  NPDES  Storm  Water  Multi-Sector 
General  Permit  (MSGP)  in  the  Federal 
Register  of  October  30,  2000  (65  FR 
64746),  which  replaced  the  first  version 
issued  on  September  29, 1995  (60  FR 
50804)  and  amended  on  February  9, 
1996  (61  FR  5248).  February  20, 1996 
(61  FR  5248).  September  24, 1996  (61 
FR  50020),  August  7,  1998  (63  FR 
42534)  and  September  30, 1998  (63  FR 
52430).  This  general  permit  authorizes 
the  discharge  of  storm  water  from 
industrial  activities  consistent  with  the 
terms  of  the  permit  The  permit 
contained  incorrect  dates,  typographical 
errors  and  omissions  from  any  of  the 
following:  the  fact  sheet  portion  of  the 
final  MSGP  from  October  30,  2000,  the 
proposed  MSGP  from  March  30,  2000 
(65  FR  17010),  or  the  original  1995 
version  of  the  MSGP  and  subsequent 
amendments.  This  correction  is 
subsequent  to  an  initial  correction 
notice  published  January  9.  2001  (66  FR 
1675). 

FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Rittenhouse,  202-564-0577; 
rittenhouse.bryan@epa.gpv. 

SUPPLEMENTARY  MFORMATKM: 
Correction 

The  following  corrections  are  to  be 
made  to  the  Fedsral  Roister  of  October 
30,  2000,  (65  FR  64746): 

1.  On  page  64758,  first  coliunn,  imder 
"2.  Deadlines",  correct  the  second 
paragraph  to  read: 

Facilities  currentiy  covered  by  the 
1995  MSGP  who  cannot  immediately 
determine  if  they  are  eligible  for 
coverage  under  today's  reissued  MSGP 
may  nevertheless  continue  their 
previous  coverage  for  up  to  270  days, 
providing  the  permittee  submits  to  EPA 
an  application  for  an  individual  permit 
by  January  29,  2001.  He  must  also 
submit  a  written  notification  before 
January  29,  2001,  that  he  needs  the 
extension.  The  notification  alerts  the 
permitting  authority  of  the  need  for 
continued  coverage  under  the  1995 
MSGP  (and  also  that  the  permittee  may 
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need  some  help  in  submitting  the 
appUcation).  and  it  must  include  the 
reason  why  the  extension  is  needed 
(e.g..  to  conduct  Endangered  Species 
Act  or  National  Historic  Preservation 
Act  investigations,  or  intentionally 
obtain  an  individual  permit). 
Applications  and  notifications  must  be 
sent  to  the  appropriate  Regional  office 
as  listed  in  part  VI.F.2  of  this  portion  of 
the  permit  This  interim  coverage 
enables  permittees  to  assesses  their 
eligibihty  for  the  MSGP-2000  and.  if 
necessary,  still  meet  the  180  day  lead 
time  required  for  applications  for 
individual  permits.  If  a  permittee 
subsequently  determines  he  is  eligible 
for  coverage  under  the  MSGP-2000 
before  the  270  day  extension  is  up.  he 
may  withdraw  his  individual  permit 
application  and  submit  an  NO!  for 
coverage  under  the  MSGP-2000. 

2.  On  page  64766.  first  column,  under 
"4.  Deadlines",  insert  "in  writing,  to  the 
appropriate  Regional  office  (hsted  in 
part  VI.F.2).  for"  into  the  third  sentence 
so  that  it  reads: 

Howeva.  a  permittee  may  request,  in 
writing,  to  the  appropriate  R^onal 
office  (listed  in  part  VLF.2).  for  an 
extension  for  the  SWPPP  update  not  to 
exceed  270  days  from  the  expiration 
date  of  the  1995  MSGP. 

3.  On  page  64779,  second  colimm. 
under  "Section  2.1  Notice  of  Intent 
(NOI)  Deadlines",  Replace  the  first 
sentence  following  "Response:"  with: 
The  fact  sheet  clarifies  that  SWPPPs  are 
to  be  prepared,  in  general,  by  Juiuary 
29,  2001. 

4.  On  page  64790.  first  column,  under 
"Response  c".  correct  the  second 
sentence  to  read: 

He  then  has  up  to  180  additional  days 
of  interim  coverage  imder  the  MSGP 
while  he  conducts  the  consultation  and 
determines  whether  he  meets  the 
criteria  for  coverage  under  the  MSGP- 
2000.  providing  he  requests  in  writing 
to  the  appropriate  Regional  office  for  the 
extension. 

5.  On  page  64808.  second  column, 
under  "1.2.3^  Endangered  and 
Threatened  Species  or  Critical  Habitat 
Protection." ,  replace  the  first  sentence 
with: 

You  are  not  authorized  for  discharges 
or  discharge-related  activities  that  are 
likely  to  jeopardize  the  continued 
existence  of  any  species  that  are  listed 
as  endangered  or  threatened  under  the 
ESA  or  result  in  the  adverse 
modification  or  destruction  of  habitat 
that  is  designated  as  critical  under  the 
ESA. 

6.  On  page  64808.  second  coltunn, 
under  part  1.2.3.6.1.  delete  the  phrase 


"or  proposed  to  be  designated"  from  the' 
first  sentence. 

7.  On  page  64808.  third  column, 
under  part  1.2.3.6.3.4.  replace  the 
phrase  "Usted  species  or  critical  habitat 
would  be  adversely  affected."  with: 
the  discharges  and  discharge-related  . 
activities  will  jeopardize  the  continued 
existence  of  any  species  or  resiUt  in  the 
adverse  modification  or  destruction  of 
critical  habitat. 

8.  On  page  64809.  first  column,  imder 
part  1.2.3.6.6.  delete  the  phrase  "or 
proposed  to  be  designated"  from  the 
first  sentence. 

9.  On  page  64810.  second  column, 
under  part  2.1.2.2.  in  the  first  sentence, 
replace  the  phrase  "under  this  permit" 
with: 

for  continued  coverage  under  the 
previous  permit 

10.  On  page  64810.  second  column, 
under  part  2.1.2.2.  after  the  first 
sentence,  add  the  following  sentence: 
A  written  notification  must  also  be 
submitted  to  the  Director  explaining 
why  you  need  the  extended  coverage 
(e.g.,  conducting  Endangered  Species 
Act  or  National  Historic  Preservation 
Act  investigations,  or  applying  for  an 
individual  permit).  If  you  sulMequently 
determine  you  are  eligible  for  coverage 
under  the  MSGP-2000  before  the  270 
day  extension  is  up.  you  may  withdraw 
your  individual  permit  application  and 
submit  a  notice  of  intent  for  coverage 
under  the  MSGP-2000.  If  you  cannot 
determine  eligibility  for  the  MSGP-2000 
by  the  end  of  270  days  (July  29.  2001) 
your  altwnative  permit  coverage  must 
be  finalized  or  your  discharges  will  be 
unauthorized. 

11.  On  page  64825.  second  column, 
under  "6.G.6  Storm  Water  Pollution 
Prevention  Plan  (SWPPP) 
Requirements",  delete  the  sentence:  "In 
addition  to  the  following  requirements, 
you  must  also  comply  with  the 
requirements  Usted  in  Part  4." 

12.  On  page  64825,  second  column, 
under  "6.G.6.1  SWPPP  Requirements  for 
Active  and  Temporarily  Inactive  Metal 
Mining  Facilities",  add  the  following 
sentence: 

For  Part  6.G.6.1  only,  in  addition  to 
the  following  requirements,  you  must 
also  comply  with  the  requirements 
listed  in  Part  4. 

13.  On  page  64832.  first  column, 
imder  "6.K.2  Industrial  Activities 
Covered  by  Sector  K",  add  the  following 
paragraph  after  the  one  found  there: 

Disposal  facilities  that  have  been 
properly  closed  and  capped,  and  have 
no  significant  materials  exposed  to 
storm  water,  are  considered  inactive  and 
do  not  require  permits. 


14.  On  page  64817.  under  Table  5-1. 
footnote  3,  delete  the  word  "ethylene". 

15.  On  page  64817,  in  Table  5-1, 
column  2,  following  the  words  "Scrap 
Recycling",  add  the  following: 

and  Waste  Recycling  Facilities 

16.  On  page  64837.  first  column, 
following  "6.N.4.2  Scrap",  insert  the 
word: 

Recycling 

17.  On  page  64838.  third  column, 
after  "6.N.5  Monitoring  and  Reporting 
Requirements.  (See  also  Part  5)".  add 
the  following: 

The  monitoring  and  reporting 
requirements  given  in  TABLE  N-1 
apply  only  to  scrap  recycling  and  waste 
recycling  facilities  (non-source 
separated  facilities  only). 

18.  On  page  64839.  in  Table  5N-1. 
column  1,  following  the  words  "Scrap 
Recycling",  add  the  follovring: 

and  Waste  Recycling 

19.  On  page  64845.  colimm  3.  under 
"6.S.6  Monitoring  and  Reporting 
Requirements  (See  also  Part  5)".  add  the 
following  language: 

Monitor  per  the  requirements  in  Table 
S-1. 4  times  only  during  the  three 
month  period  of  December.  January  and 
February  when  deidng  activities  are 
occurring,  fat  the  year  2  and  year  4 
monitoring  years. 

20.  On  page  64845.  under  table  S-1, 
delete  the  footnote:  "1  Monitor  once/ 
quarter  for  the  year  2  and  4  monitoring 
years." 

21.  On  page  64799.  first  column, 
under  "Response  y".  replace  the  entire 
paragraph  with: 

EPA  will  keep  the  visual  monitoring 
requirement  waiver  for  representative 
outfalls  that  was  contained  in  the  1995 
MSGP.  This  applies  when  two  or  more 
outfalls  at  a  fudlity  discharge 
substantially  identical  effluents.  When 
this  occun.  the  permittee  can  perform  a 
visual  examination  of  just  one  of  the 
discharges,  providing  he  describes  in 
his  SWPPP  why  the  other  outfalls  are 
expected  to  discharge  essentially  the 
same  effluents. 

22.  On  page  64818.  third  column,  in 
"5.2.4  Representative  Outfalls-Essential 
Identical  Disdiarges",  replace  the  word 
"Essential"  with: 

Essentially 

23.  On  page  64818.  third  column, 
under  "5.2.4  Representative  Outfalls- 
Essential  Identical  Discharges",  add  the 
following  sentence  after  the  first 
sentence: 

The  same  outfall  monitoring  waiver  for 
substantially  identical  discharges 
applies  to  quarterly  visual  monitoring  as 
well. 
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24.  On  page  64873.  Addendum  D- 
Notice  of  Intent  Form,  imder  "A.  Permit 
Selection',  correct  the  sentence  to  read: 

If  new.  enter  generic  permit,  otherwise 
enter  previous  permit: 

25.  On  page  64874,  column  1.  under 
"Section  A.  Permit  Selection",  replace 
the  language  in  both  the  original  version 
published  on  October  29,  2000  and  the 
corrected  version  published  on  January 
9.  2001  with  the  following: 

If  your  facility  was  previously  covered 
by  the  MSGP  1995  Permit,  and  you  are 
transferring  to  the  October  29,  2000 
veraion  of  the  MSGP  (MSGP  2000),  then 
you  must  indicate  the  MSGP  1995 
permit  number  assigned  to  you  by  the 
Storm  Water  Notice  of  Intent  Center. 

If  your  facility  was  not  previously 
covered  by  the  MSGP  1995  Permit,  and 
you  are  appljring  for  new  coverage 
under  the  MSGP  2000  Permit,  you  must 
indicate  the  "generic"  permit  number 
covering  your  facility  area.  You  will 
find  your  generic  permit  number  in  the 
MSGP  2000  Permit.  Federal  Reenter. 
Vol.  65,  No.  210,  Monday,  October  30. 
2000.  on  pages  64802-64803.  (As  an 
example,  the  generic  permit  number  for 
an  industrial  site  in  Puerto  Rico  would 
be  PRR05  *###.)  The  MSGP  2000  Permit 
is  available  online  at  http:// 
www.epa.gov/owm/sw/industry/msgp/ 
msgp2000.pdf. 


26.  On  page  64871,  column  1,  under 
"Puerto  Rico,  Commonwealth  of. 
delete  "Deputy:  Berenice  Sueiro.  E-Mail: 
bsueiro@prshpo.prstar.net"  and  replace 
"Ms.  Lilliane  D.  Lopez"  with: 

Ms.  Enid  Torregrosa  de  la  Rosa 

27.  On  page  64826.  column  3.  under 
"6.G.6.2.4.4  Capping",  replace 
"6.G.6.1.7"  with: 

6.0.6.1.6.4^ 

28.  On  page  64826,  Column  3,  under 
"6.G.6.2.4.5  Treatment",  replace 
"6.G.6.1.8"  with: 

6.G.6.1.6.5 
Region  1 

Signed  and  issued  this  30th  day  of 
February  2001. 

Susan  Studlien, 

Deputy  Director,  Office  of  Ecosystem 
Protection. 

Region  2 

Signed  and  issued  this  28th  day  of  January 
2001. 

George  Pavlou, 

Director,  Division  of  Environmental  Planning 
and  Protection. 

Signed  this  2nd  day  of  February,  2001. 
Jon  M.  Capacasa, 

Deputy  Director,  Water  Protection  Division. 
Region  3. 

Dated:  February  12,  2001 

A.  Stanley  Meibuig. 

Acting  Regional  Administrator,  Region  4. 
Regions 


Signed  and  issued  this  Ist  day  of  February 
2001. 

Oscar  Ramirez,  Jr., 

Acting  Director.  Water  Quality  Protection 
Division. 

Region  8 

Signed  and  issued  this  26th  day  of  January 
2001. 

Stephen  S.  Tuber. 

Acting  Assistant  Regional  Administrator, 
Office  of  Partnerships  and  Regulatory 
Assistance. 

Region  9 

Signed  and  issued  this  24th  day  of  January 
2001. 

Alexis  Strauss, 

Director.  Water  Division. 

Region  10 

Signed  and  issued  this  29th  day  of  January 
2001. 

Robert  Robichaud, 

Acting  Director,  Office  of  Water. 

BNJJNG  CODE  6SW-60-P 
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3510-6 


United  States  Environmental  Protection  Agency 

Washington.  DC  20460 

Notice  of  intent  for  Storai  Water  Oisctiarges  Associated  witli 

INOUSrmAL  ACTIVITY  Under  ttte  Muiti-sector  NPDES  General  Permit 


Fonn  Approved 
OMB  No.  2040-0086 


Submission  of  this  completed  Notice  of  Intent  (NOI)  constitutes  notice  that  the  entitiy  in  Section  B  intends  to  be  authonzed 
to  discharge  pollutants  to  waters  of  the  United  States,  from  the  facility  or  sHe  identified  in  Section  C.  under  EPA's  Storm 
Water  Multi-sector  General  PermK  (MSGP).  Submission  of  the  NOI  also  constitutes  notice  that  the  party  identified  in 
Section  B  of  this  form  has  read,  understands,  and  meets  the  eligibility  conditions  of  Part  I  of  the  MSGP;  agrees  to  comply 
vi^ith  all  appMcable  terms  and  conditions  of  the  MSGP:  understands  that  continued  authorization  under  the  MSGP  Is  contigent 
on  maintaining  eligib«ity  for  coverage,  and  that  implementation  of  the  permittees  pollution  prevention  plan  is  required  two 
days  after  a  complete  NOI  is  mailed.  In  order  to  be  granted  coverage,  all  Information  required  on  this  form  must  be 
completed.  Please  read  and  make  sure  you  comply  with  all  pennit  requirements,  including  the  requirement  to  prepare  and 
implement  a  storm  water  poMution  pfevention  ptan. _^ 


A.  PermK  Selection 
K  naw.  efJtar  generic  permit,  otherwise  enter  previous  permit:  I    I    II    I    I   I    I    I    I 


New  ParaiH  NumbercEM  um  oniy) 
R05I_L_L_U 


B.  Facility  Operator  Informatloii 

I.Name:  ■■'    'I    I    I   ■    ■■■■■'■''''''''''''■''    ' 


2.  Phone: ''''''''''    ■ 


3.  Mailing  Address:  a.  Street  or  P.O.  Box:  II    I    I    11 I    II    I    I    I    II    I    I    11    I    M    M    I    I    I    I    I    ' 

b.  c<ty:  I    I   I    I    I    I    I   I    I    I    I    I    I    '    '    ■    '    '    '    '    '   '        c.  State:  L_U      d.  Zip  Code:  1    I    1    I    I    I    I    I    I    '    1 


C.  FacWty/Stte  Information 

i.Facility/Srte  Name; i    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    1    I    I    I 

2.  Locatioo  Address:    a.  Street:  1111111111111111111111111111111111 

b.city:   I    I    I    I    I    I    I    ■    ■    '    '    ■    ' Ill  c.  County:  I    I    I    I    I    I    I    I    I   I    M    I    I    I    I    I    M 

d.  State:   U-J    e.  Zip  Code:      ».  Latitude:  L_U  L_U  LJ_I      g.  Longitude:  U_U  L_l_l  LJ_I 

3.  If  you  are  filing  as  a  co-permittee,  enter  storm  water  general  permit  number    II    I    I    I    I    I   II    I 
4.a.  Pennit  Applicant:   [federal    QStete    QTribal    Q  Private  Q  Other  public  entity 

b.  Is  the  facility  located  on  Indian  Country  Lands?    Q  Yes         QNo 
5.  Does  the  facility  discharge  storm  water  into: 

a.  Receiving  water(s)?  Dves    Q«lo  If  yes.  name(s)  of  receiving  water(s):  1   I   I   I   I   1   I   I   11   I   I   I'  I   1    I   I   II 

b.  A  municipal  separate  storm  sewer  system  (MS4)?     Q^es  Q  No 
If  yes.  name  of  the  MS4  operator:  I    I    I    I    I    I   I    I    I    I    I    I    I    I    I    I    I   I    I    1    I    I 

6. The  4-dig«  Standard  Industrial  Classificabon  (SIC)  codes  or  the  2-letter  Acthraty  Codes  that  best  represent  the 

principal  products  produced  or  services  rendered  by  your  facility  and  major  co-located  activities- 

Primary:  I    I    I    I    1         Secondary  (if  applicable):  Mill 
T.AppUcabte  sector(s)  of  industrial  activity,  as  designated  in  Part  1.2.1 

of  the  MSGP.  that  include  associated  discharges  that  you  seek  to  have 

covered  under  this  permit  (choose  up  to  three): 


~l5«ctorA 
Sectors 
SectorC 
SeclorO 
SectorE 


SeclorF 
SedorG 
Sector  H 
Sector  I 
Sector  J 


~)SeciorK 
Sector  L 
Sector  M 
Sector  N 
SeclorO 


Sector  P 
Sector  Q 
Sector  R 
Sector  S 
Sector  T 


Sector  U 
Sector  V 
Sector  W 
Sector  X 
~  Sector  Y 


Sector  Z 
Sector  AA 
Sector  AB 
Sector  AC 
Sector  AD 


8.Additional  Facility/Site  Requirements: 
a.Based  on  the  instructions  provided  in 
Addendum  A  of  the  MSGP.  have  the 
eligibility  criteria  for  'listed  species'  and 
•critical  habitat  been  met?    Q  Yes     Q  No 
b.Based  on  the  instructions  provided  in 
Addendum  B  of  the  MSGP.  have  the 
eligibility  criteria  for  protection  of  historic 
properties  been  met?  □  Yes     Q  No 


D.  Certification 

Do  you  certify  under  penalty  of  law  that  this  document  and  all  attachments  were  prepared  under  your  direction  or 
supervision  in  accordance  with  a  system  designed  to  assure  that  quahfied  personnel  property  gather  and  evaluate  the 
information  submitted?   Based  on  your  inquiry  of  the  person  or  persons  who  manage  the  system,  or  those  persons 
directly  responsible  for  gathering  the  informatton.  do  you  certify  that  the  information  submitted  is.  to  the  best  of  your 
knowledge  and  belief,  true,  accurate,  and  complete?  Do  you  certify  that  you  are  aware  that  there  are  significant 
penalties  for  submitting  false  informatton.  including  the  possibility  of  fine  and  imprisonment  for  knowing  violations? 


Print  Name: ''''''''    I    I    I    I    I    I    I    1    I   I   I    I   I   1    I    I    I    I    I    I    II    I 


Signature: 


Date:  I    I    I    I    I    i    I 
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Instructions  for  Completing  tiie  Notice  of  Intent  for  Storm  Water  Discliarges  Associated  witti 
INDUSTRIAL  ACTIVITY  Under  the  Multi-sector  General  Permit 


kt  pmsieH  of  sMw  «2tr)  ofMc  CtOM  WMB  Act  (CW«)  ■■<  ragriMiw  «  «  en 
PM  122.  FtteH  IMT  pnMIs  >iM  MIR*' «KkafB  o(  swa  MMT  BstcMii  alk  Mb- 
«M  adMy  lo  wmn  if  —  US.  •MmhI  «  HWinil  PdMaM  Oisdwfi  OmiUtm  ijskm 
(NPOeS)  rtimL  « |M  orrai  a  Itcmi  iMdi  s  4ticnked  in  Part  U.I.  ■(  tM  mm  jidor 

■rilB<BclnHii>y|Oi«WPOtSf  wain  ti0ka»f.mlimmm»^«l0Utiin^immU 
■  Pin  I  i«  *t  yaat  |M  aqr  MWr  i^nr  CW«  Ml|«ni  tor  y«Ml  cM«i|i  tjr  aaaMif  I 
caiiVlM«HOtl>otaii»cn«raf(airiiratHSGP.IyoaliM(9Mtfon(bMlatNliir)<«ne4 
I  prat  ndor  a*  NPOes  SIMB  tMUr  PraiMi.  COMKI  |«r  HPOCS  paMiiil  Hiarily  M. 
1I0»EP»  no|lo«<slnno»MiniiiaiHoi  ory—  SIMt  wlorp«lMlioiicaiaolHO«n). 

Om  am  MBI  b*  afMlM  lot  Mck  lada;  or  da  for  aliicii  jm  an  JMldot  ptnal  coMragt. 
0i%  OM  not  IMC4  b*  sakalM4  a  aff^  fer  cOTotaf*  ior  al  or  yo«'acliD«ict  al  cac*  lacaqf  t(4. 

fsa  do  M  **•«  a  sitarii  a  sa^aiaa  NOI  lor  MCk  lyp*  of  MasMal  acMqt  bcaad  al  a  lac% 
or  aAalhal  comftn.  pioiMoi  your  jam  lolor  polMioa  pfcvenian  plai  coran  tack  ana  lor 
■licli  you  arc  an  oparaar).  Fiialy.  «w  NOI  aal  k*  ataMcd  in  accortfaaco  aik  at  teadbas 
oilaWihid  01  Pan  2.1  oUa  MSGP. 

■tae  10  nia  aa  MIM  Fata 

00  NOT  FUE  THE  NOI  UNTN.  YOU  HAVE  OBTAINED  A  COPY  Of  THE  MULTISECTOR 
GENERAL  PEIVMT.  Yba  wM  naatf  I  a  dfUnmc  ymr  ttfUttf.  prapara  yov  oorai  mcr  poki- 
lioa  oievcMion  plan,  and  conaolr  mamti  ai  qaesim»  an  «»  NOI  font  -  ai  ol  atadi  anst  be 
done  betof *  yoa  can  sign  die  cefldcadon  5liK»tnl  on  dK  N0(  in  good  laidi  (and  ■■loiii  lidi  ol 


•  yaa  kan  a  nae  lad%  Of  ai*  da  aao  aparalor  of  an  aiiidai  iac^  as  ion*  aasi  b* 
poNaortidallM««l  kauri  batora  yen  naadpanailc«»»ragt.«;oarlaiJ»)faic«»«iidBndor 
<at«>SM»lliofMiGaia»ilPaia»«ril|wiarociwind;ipMaiB|i»id>ualapanaina*Pin2.i 
a(  da  MSGP  iar  yaw  dtidfcioi.  CAUTION:  You  aasl  aloe  onoagk  load  daa  a  gadior  da 
arfanHdoa  aocossari  a  oiandatt  dw  NOI  (tit*o*f  «ui  relaKd  lo  dcaraiafcif  aifbdky  aMi 
ragaidi  a  andangarad  spades  and  InurK  propenies)  and  prepare  dw  p 
by  Pan  4  ol  da  MSGP  goal  a  sabindkng  yaw  NOI. 


oddress  (do  nol  sand  Sana  Water  Padudon  PmcMion 


nan  la  Flo  da  aoi  Fata 

NOtsanolbai 
PtiH  (SWPPPs)  a  Idi  adaau): 

Sana  Water  Nolic*  el  kNHd  (42«3ia 

USEPA 

1201  CoMbabon  Aocnue 

WasMafeiK  DC  204(0 
(For  anadgMteiprcu  daioanp  ol  NOb.  add  da  phone  mn*«  (202)  SM4SI7) 
NOTE:  Wbie  lal  curaaNr  airaiiMe.  EPA  is  iipteioiy  la  passMqr  •<  d>Bi<>9  dw  opbn  to 
coaplaalaNOHin»elec»aaitil)ai<BeYia^aainat»ldsoplondaiibecoia¥adible. 
dbaOiHS  ■■  be  posad  on  EPA's  sob  sdo .  To  dwct  on  da  atilibdly  of  die  alemaxi  Onbie 
MX.  ptaaie  <n«  IHl  Ifin  lia  fo«*«— >«  «  da  Onlne  NOI  is  nol  aoadMe.  fw  naa  He 
laaOl  at  la  ab«a  addrass. 

d  yaw  tadSy  aKkaigas  direagb  a  aanicipil  saparaa  Mara  scear  sysiaa  (IB4)  dal  is 
panalad  as  a  aadnab  «  kifc  MS4  andtr  da  NPOES  Stem  Wear  PiagraiL  yoa  a 
a  agaad  capy  olla  HOI  a  la  operaar  ol  dul  HS4.  ai  accofdonca  aia  Me  deal 
ki  Pat  2.1  el  la  I 


Ciaptitlai  tia  NOI  Fana 

Ta  cadvlate  H>  tan*.  Ijp*  *r  grid.  «big  i^paKas*  Mers.  bi  **  ippiiipiiai  areas  ooly 
Ptaas*  plac*  aacb  daracter  btmoin  a*  aaits  libbniiaM  I  aecessary  a  stay  aMn  Oa 
nvabw  of  charadtn  alaoad  lor  eodi  deal).  Us*  one  voce  lot  li**ks  batnaa*  mMs.  Please 
aake  swe  yeu  kaae  idWuiid  ad  appfcaMi  gai  Jboiii  a«d  ba»«  -de  a  pkatoapy  lot  your 
■  adaadWcssi 


■  yaw  lacMy  aas  piaeimily  c*M>*d  by  la  MSGP  IMS  Penad,  and  yd*  are  baastanaig  a 
la  Octobw  21. 20M  Mnion  ol  la  MSGP  aiSGP  2000).  da*  ym  OM  bWkaa  da  MSGP  IMS 
poradiaaaberaiiigwad  aye*  by  da  Siena  Water  Nabceolbdent  Coaler. 

I  yaw  tadly  aas  aal  pnaiM^  COTorad  ky  la  MSGP  IMS  PanaL  a*d  ye*  OK  applyag 
to  nea  coMrage  and*  la  MSGP  2tm  Penal,  yea  nwt  nCcaa  la  >neric' paaM  aaabw 
COTcring  yaw  lacaqr  area.  Va*  nB  kid  yaw  generic  penad  aB*b«  i*  da  MSGP  2N0  Penal 
Fadaral  Register.  Vol  W.  No.  210.  Idonda^  October  30.  20M.  on  pages  Md02Mm.  (As  aa 
iiaapN.  da  gtaaiic  penat  awaber  lor  an  indiisdial  s«c  ei  Paara  Rico  aoaW  be  PRMS'fH.) 
The  MSGP  2O0O  PeriMi  is  atadaMe  ondne  al  knpi/Anw.opa.gov/eani/svtndinUy/iBsgp/ 
■igp2a00.p«. 


op  aiMsdieladaywsia  described  01  Ids  ipplcade».Tke  nana  of  da  operataaay  or  aay 

■01  ke  a*  saaa  as  la  *aaa  el  ae  ladMy.  Tka  n^ansaie  pany  is  la  legal  aalqr  lat  co*»oli 

■a  tacBy's  opondoa.  radar  la*  a*  piMd  «  sla  aanagv. 
2.  Prarilalwakptaaeaaibarallalacaiyapanar 
1.  Pmidedaaadingaddr*ssaflatadHyepcrata.kicbidedas«*etad*essaP.O.I«LcdyL 

sate.  Md  rip  cade.  AleoiTiipe*di*ci  rageidkigae  penal  *akd  sew  adds  i<diii  I.  not 

la  ladBy  address  a  Secdo*  C. 
4.  HilrMi  da  legal  slaas  of  da  lacBy  operator  as  a  Fedora.  Slat*.  Tikal  prina.  or  odar 

patbc  enay  (ddar  dan  Federal  er  sua).  Ties  raters  oWy  a  da  operator,  net  da  eMKT  or  da 


iCFa 
1.  EaerlaaeGMerligaaeaaefdalBeavwsNe. 

2  Eiaerdac«aplMe««etaddrassa**s>*waddnssaasts.pn«tdaag 
leg..  MmedM  of  Rawes  «  and  SSD.  ciy  candy,  oaa.  a*d  dp  cadi.  D*  lioi  oa  a  P.O.  W 

I  of  »e  appranua  caaiar  of  da  tecMy  or  da  ia  daraas/ 
I  ca*  be  oblakad  baa  U.S.  GdWagical  Sarny  (USGS 
gaa*a*#e  « tapagrapNc  aaps.  by  waag  a  GPS  aa.  by  cdtog  1  (Me  ASK4fSGS.  by  sa»dv 
i*g  to  jmr  lacMys  address  a*  scMTd  caiaaRal  "Bap*  Idas  a*  a*  kdonat  or  ky  access 
dig  EM'S  aiab  Ida  a  k^pJto—  ipi  |eido**ifiWbidaik|«*dai  bto  md  i«Ncd*g  Ladaia 
a*d  Laagjale  Faden  aidw  da  Rcsawccsffanal  sacio*. 

3  «ya»»ea»gasaceponadatandasaranaargeaerdpenBdaiaorbasb*aniss»eda 
aacapiradlNi.  eniw  la  anabar  ei  We  spec*  prmidcd. 

4.  aacaa  ntadar  da  lacaiy  is  iKated  on  adian  CoaWy  lands  (eg,  a  iedaily  rocagaiaed 
rescrvadaii  etcj. 

1  taacaa«bdlarlalaca4rasdedadaqessan*«atoadaai*cendagntor(s| 

a*dtoeeiaacipdliapwalnanai«—i)jtew(MS4>.Entodanana<s)ordiedes«slrocai»- 
ag  aatots)  andto la  MS4  (A*  MS4  is  dcfcad  as  a  cannyanti  ai  systea  d  conneynoi 
(ackidhg  roads  *db  driaigi  jyiaai.  aialr»  N  sbaets.  catdi  basais.  cwbs.  gmers.  dkcbas. 
manH*adc  cbaanols.  or  ston*  drains)  lial  is  aaaad  or  operated  ky  a  alaa.  diy,  tawi.  kan*^ 
coudy.  porisk.  asbia  ossadado*.  or  elar  pabic  body  end  is  deaigaad  «  asad  to  calacbag 
V  comcyaig  slena  mw.) 

(  Lis<yowpia*arya«dmi*dg|to»4^igt?uaderdbiduibidn*i[ariki(5iq  cedasw 
2<karacier  AcMly  (Mes  dat  best  describe  da  piBidpal  ptodacts  w  sanios  praddad  a  da 
lacaiy  « tie  Uaddhd  ia  Sacda*  C  af  dds  applcaba*.  Fw  aanlid  aiMdas  delaed  ia  4d 
Cf  R  122.2«M(»)e  (Waid(a)laide*Mb«wSC  cades  lal  maad»  diiuae  da  pia- 
dpd  pnaicts  pradacad  or  sendees  pradded.  ase  da  adnWig  2.duactw  Acdidy  Codes: 
HI  ■  Hawdaas  arssa  »*ai*ei«.  staragr  or  ddpasd  tacabas.  kKtadag  dase  lal  an  apw- 
al*|  aadar  Bdoito  sWbs  •  a  pent  andw  sabHk  C  d  RCRA  (40  CFR  1 222«(b)e)MI: 
LF  •  iMdMi.  toW  apgicada*  sdes.  and  ape*  daavs  liM  recatn  or  koM  recdaad  any 
eidailial  wastes,  lactoddg  las*  lal  en  tidiiwt  a  legatdion  ander  sebdde  P  d  RCRA  |4d 
CFR122  2(M«9(«U: 

SE  •  Saaa  electric  poaar  geaerabng  ladldes.  aicbidBig  cad  kaadkng  sdes  |40  CFR 
122Jt«))m«at 

TW  ■  Tnabneni  Mita  keadng  doneslc  semgo  or  any  odar  iinigo  sbidge  or  ■oinda 
be  ward  dence  or  system,  used  oi  da  storage,  trcaanod.  mcyckig,  aad  iiclaadiui  d  aa- 
aaapd  or  doaiedic  senge  HO  CFR  l22JMb)m(B)l:  or 
AbenabDoly.  I  yew  laddty  w  sde  «as  specdicady  desigaded  by  yew  NPOES 
r(EP*).enar-*D.- 


0. 

Codfcadon  slatoMW  and  signawn.  (CAUTION :  Aa  aas^ied  or  indaad  NOI  toa  di  pnnd 
da  granlag  d  penal  canngej  Fcderd  stakdes  pronde  lor  severe  pontMes  lor  sabaWdig  lalsa 
iatoaationon  ais  applcaboa  lora.  Federal  reydahons  reguee  das  oppdteknn  a  be  signed  as 
lelan: 

Far  a  i  atpiialoa  by  a  raspansate  corparaa  olica.  atacD  aeaas: 
a  prestddd.  sccretaiy.  baasww.  or  ncc^iesidaa  d  da  carpwadon  a  cberge  d  a  princ^  biBi- 
■ess  badie*.  a  any  alar  parsaa  aba  perfonas  saadar  paicy  ar  deddan  adtog  kaiebnn  to  da 


A  da  amega  d  one  or  more  a—fartanng.  prodvciion.  or  operabag  iecades.  pieidid  da 
aanager  is  aadariad  a  aato  aanageaaid  decisions  alack  gann  da  apendea  d  da  ngalalcd 
bcSqr  adadag  banag  da  eapddl  a  aapbcd  ddy  d  aakaig  aiaiar  capdd  I 


bas  bean  asdpad  ■ 


■ecexsaiy  sydeaa  are  astabisbad  or  acdem  Ida*  a  gaMr 

topanadapp(eakenrnaaeaiatt.andedienwaoidyasig» 

detigaied  a  da  aaaaga  a  accardmce  aia  carparaa  procedurev 

F«  a  paiNaedie  "  <dle  ptaprialefsMp:  ky  a  generd  panner  or  die  proprietor,  m 

Fw  a  Wddic^  SMtd,  FalaiA  ar  attw  pafcfe  lnMrj:  ky  aaar  a 


Act 
I  bwden  to  tos  ccndBaban  is  eslaated  a  aiiiigt  J.7  bows  pw 
iocbidkig  daa  toioneaaig  aibaduiij.  seacboig  ensang  dau  sawies> 
dg  da  daa  needed,  and  caapMag  aad  ladaaaig  la  colecaon  d 
aid  baa.  eltot  a  toand  resoarces  eipaaded  by  persons  a 
dodesa  a  pradde  adDonadan  a  a  to  a  Fedard  agency.  TMs  acMes  la  lad  dddidd  a 

id 
.ad  as 
I  adonnaban:  adpnl  la  cnslBig  aays  a  canply  ndb  e*y  preeioetly  eppS- 
cable  widmkuns  eid  regueaaaMs:  bain  persnnnd  a  be  able  a  respaid  a  a  codecdon.d  ida- 
aadon:  seardi  dau  sawcev  rnraplili  and  re«ia»  die  codccdon  d  Jatoaikun.  aad  aaaaad  a 

lB.acnlediaid    liiiitlii  adesst 
I  caaaeais  ngadaig  da  bade*  esbaate.  aay  alar  i^ad  d  We  calaai**  d 


a  radaca  las  bada*  a:  Deacw.  OMte  d  EminnaoMd  kdoaaaba*  Senicds.  Coladiai  Sa- 
dos  Oidsio*  (2123).  USEPA.  1200  Peanytrana  Amait.  NW.  WaskaigUn.  DC  204M  bickide 
da  OMB  ceabd  naaber  d  diis  (ona  on  any  canespandence.  Oo  nd  scad  da  coapaiod  NOI  taa 
aaisaddiess. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


(Fm.-fl056-4] 

Underground  Injection  Control 
Program;  Huardous  Waste  ln|ectlon 
ReatrteHone;  Petition  for  Exemption— 
Claee  I  Haardoue  Waate  infection  E.  L 
du  Pont  de  Nemours  A  Company,  inc. 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  final  decision  on  a  no 
migration  petition  reissuance. 

SUMMARY:  Notice  is  hereby  given  that  an 
exemption  to  the  land  disposal 
restrictions  under  the  1984  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Conservation  and  Recovery 
Act  has  been  granted  to  E.  I.  du  Pont  de 
Nemours  &  Company,  Inc.  (DuPont)  for 
Class  I  infection  wells  located  at  Orange, 
Texas.  As  required  by  40  CFR  part  148, 
the  company  has  adequately 
demonstrated  to  the  satisfaction  of  the 
Environmental  Protection  Agency  by  the 
petition  reissiiance  and  supporting 
documentation  that,  to  a  reasonable 
degree  of  certainty,  there  will  be  no 
migration  of  hazardous  constituents 
from  the  injection  zone  for  as  long  as  the 
waste  remains  hazardous.  This  final 
decision  allows  the  undergroimd 
injection  by  DuPont,  of  the  specific 
restricted  hazardous  wastes  identified  in 
the  exemption,  into  Class  I  hazardous 
waste  injection  wells  No.  WDW-54, 
WDW-55,  WDW-191  and  WDW-282  at 
the  Orange,  Texas  facility,  until 
December  31,  2020,  unless  EPA  moves 
to  terminate  the  exemption  imder 
provisions  of  40  CFR  148.24.  As 
required  by  40  CFR  148.22(b)  and 
124.10,  a  public  notice  of  the  proposed 
decision  was  issued  December  21,  2000. 
The  public  comment  period  closed  on 
February  5,  2001.  No  comments  were 
received.  This  decision  constitutes  final 
Agency  action. 

DATES:  This  action  was  efiective  as  of 
Febr\iary  13,  2001. 

A00AESSE8:  Copies  of  the  petition  and 
all  pertinent  information  relating  thereto 
are  on  file  at  the  following  location: 
Environmental  Protection  Agency, 
Region  6,  Water  Quality  Protection 
Division,  Source  Water  Protection 
Branch  (6WQ-S)>  1445  Ross  Avenue, 
Dallas,  Texas  75202-2733. 

FOR  HIRTMER  MRMMATION  CONTACT: 
Philip  Dellinger,  Chief  Ground  Water/ 


UIC  Section.  EPA— Region  6,  telephone 
(214) 665-7165. 

Philip  DelUngMT, 

Acting  Division  Director,  Water  Quality 

Protection  Division  (6WQ). 

IFR  Doc.  01-7283  Filed  3-22-01;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Technological  Advlaory  Council 


agency:  Federal  Communications 

Commission. 

action:  Notice  of  rescheduling  of  public 

meeting. 

summary:  In  accordance  with  the 

Federal  Advisory  Committee  Act,  5 

U.S.C.  App.  2,  Public  Law  92-463,  as 

amended,  this  notice  advises  interested 

persons  that  the  meeting  of  the 

Technological  Advisory  Council 

scheduled  for  March  28,  2001  has  been 

cancelled  and  will  be  rescheduled  at  a 

later  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Kimballdfcc.gov  or  202-418- 

2339. 

Federal  Conununications  Commission. 

Magalifl  Roman  Salas, 

Secretary. 

(FR  Doc.  01-7239  Filed  3-22-01;  8:45  am) 

MLUNQCOOe  BTIl-OI-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Information  Collection 
ActMtiea:  Propoaed  Collection: 
Comment  Reopueat 

AGENCY:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACTION:  Notice  and  request  for  comment. 

summary:  The  FDIC,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportimity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35). 
Currently,  the  FDIC  is  soliciting 
comments  concerning  an  information 
collection  titled  "Transfer  Agent 
Registration  and  Amendment  Form." 
DATES:  Comments  must  be  submitted  on 
or  before  May  22.  2001. 
ADDRESSES:  interested  parties  are 
invited  to  submit  written  comments  to 
Tamara  R.  Manly,  Management  Analyst 


(Regulatory  Analysis),  (202)  898-7453, 
Office  of  the  Executive  Secretary,  Room 
F-4058,  Attention:  Comments/OES, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street  NW.,  Washington,  DC 
20429.  All  comments  should  refer  to 
"Transfer  Agent  Registration  and 
Amendment  Form."  Comments  may  be 
hand-delivered  to  the  guard  station  at 
the  rear  of  the  17th  Street  Building 
(located  on  F  Stoeet),  on  business  days 
between  7  a.m.  and  5  p.m.  [FAX  nimiber 
(202)  898-3838;  Internet  address: 
conunents®  fdic.gov].  Comments  may 
also  be  submitted  to  the  OMB  desk 
officer  for  the  FDIC:  Alexander  Hunt. 
Office  of  Information  and  Regulatory 
AfEairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  3208,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  R.  Manly,  at  the  address 
identified  above. 
SUPPl£MENTARY  INFORMATION: 

Proposal  To  Renew  tlie  Following 
Cuirently  Approved  Collection  of 
Information 

Title:  Transfer  Agent  Registration  and 
Amendment  Form. 

OMB  Number  3064-0026. 

Form  Number:  TA-1. 

Frequency  of  Response:  On  occasion. 

Affected  Public:  All  financial 
institutions. 

Estimated  Number  of  Respondents:  29 
(11 — ^initial  registration;  18 — 
amendments). 

Estimated  Time  per  Response:  1.25 
hours  (initial  registration),  .17  hours 
(amendment). 

Estimated  Total  Annual  Burden:  17 
hours. 

General  Description  of  Collection: 
Section  17A(cKl)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78q) 
requires  a  bank  to  register  with  the 
appropriate  Federal  bank  regulator  prior 

to  performing  any  transfer  agent       

function.  Under  FDIC  regulation  12  CFR 
341,  an  insured  nonmember  bank  uses 
Form  TA-1  to  register  with  the  FDIC. 

Request  for  Comment 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  FDIC's  functions,  including  whether 
the  information  has  practical  utility;  (b) 
the  accuracy  of  the  estimates  of  the 
burden  of  the  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
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of  automated  collection  techniques  or 
other  forms  of  information  technology. 

At  the  end  of  the  comment  period,  the 
comments  and  recommendations 
received  will  be  analyzed  to  determine 
the  extent  to  which  the  collection 
should  be  modified  prior  to  submission 
to  OMB  for  review  and  approval. 
Comments  submitted  in  response  to  this 
notice  also  will  be  summarized  or 
included  in  the  FDIC's  requests  to  OMB 
for  renewal  of  this  collection.  All 
comments  will  become  a  matter  of 
public  record. 

Dated  at  Washington.  IX:,  tills  20th  day  of 
March.  2001. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Executive  Secretary. 

(FR  Doc.  01-7252  Filed  3-22-01;  8:45  am] 
;«n«-oi-u 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1363-OR] 


Arfcanaaa;  Maior  Dieaster  and  Related 
Datermlnationa 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Arkansas 
(FEMA-1363-DR).  dated  March  13. 
2001,  and  related  determinations. 
EFFECTIVE  DATE:  March  13,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  in  a  letter  dated  March 
13.  2001,  the  President  declared  a  major 
disaster  tmder  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  U.S.C. 
5121,  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Arkansas, 
resulting  trom  severe  storms  and  flooding  on 
February  14,  2001  and  continuing,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  decl{u°ation  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act.  42  U.S.C.  5121  (Stafford  Act). 
I,  therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Arkansas. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  nep essary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  and  Hazard  Mitigation  in  the 


designated  areas  and  any  other  forms  of 
assistance  under  the  Stafford  Act  you  may 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  imder  Executive  Order  12148, 1 
hereby  appoint  Joe  Bray  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Arkansas  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Bradley,  Clark,  Columbia,  Drew,  Franklin, 
Hempstead,  Hot  Spring,  Lincoln,  Miller, 
Nevada,  Prairie,  Union,  and  White 
Counties  for  Public  Assistance. 

All  counties  within  the  State  of 
Arkansas  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemplo)rment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program) 
Joe  M.  Allbaugh, 
Director. 
[FR  Doc.  01-7251  Filed  3-22-01;  8:45  am) 

BNJJNQ  CODE  67ie-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1357-OR] 

Louisiana;  Amendment  No.  3  to  Notice 
Of  a  Major  Diaaater  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA).  . 
ACnON:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Louisiana,  (FEMA-1357^R),  dated 
January  12,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  March  13,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Response  and  Recovery 


Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
is  hereby  given  that,  in  a  letter  dated 
March  13,  2001,  the  President  amended 
the  cost-sharing  arrangements 
concerning  Federal  funds  provided 
under  the  authority  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act,  42  U.S.C.  5121,  as 
amended  by  the  Disaster  Mitigation  Act 
of  2000,  Public  Law  106-390,  114  Stat 
1552  (2000),  in  a  letter  to  Joe  M. 
Allbaugh,  Director  of  the  Federal 
Emergency  Management  Agency,  as 
follows: 

I  have  determined  ttiat  the  damage  in 
certain  areas  of  the  State  of  Louisiana 
resulting  from  a  severe  winter  ice  storm 
beginning  on  December  11,  2000,  and 
continuing  through  January  3,  2001,  is  of 
sufficient  severity  and  magnitude  that  the 
provision  of  additional  Federal  assistance  to 
ensure  public  health  and  safety  is  warranted 
under  the  Robert  T.  SUfford  Disaster  Relief 
and  Emergency  Assistance  Act,  42  U.S.C. 
5121  (Stafford  Act). 

Therefore,  I  amend  the  major  disaster 
declaration  of  January  12,  2001,  to  provide 
that  the  Federal  Emergency  Management 
Agency  (FEMA)  may  reimburse  100  percent 
of  the  costs  of  debris  removal  through  March 
13,  2001.  This  adjustment  of  the  cost  share 
may  be  provided  to  all  counties  under  the 
major  disaster  declaration.  You  may  extend 
this  assistance  for  an  additional  period  of 
time,  if  requested  and  warranted. 

Please  notify  the  Governor  of  Louisiana 
and  the  Federal  Coordinating  Officer  of  this 
amendment  to  my  major  disaster  declaration. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
I^rt^ram). 

Joe  M.  Allbaugh, 

Director. 

[FR  Doc.  01-7246  Filed  3-22-01;  8:45  am] 

BauNG  Code  671 8-08t-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1360-DR] 

Miasissippi;  Amendment  No.  3  to 
Notice  of  a  Ma|or  Diaaater  Deciaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 
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:  This  notice  amends  the  notice 
of  a  ma|c»  disastw  for  the  State  of 
Mississippi.  (FEMA-136(M)R).  dated 
February  23,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  March  15,  2001. 
FOA  FURTHER  WrOWIATIOH  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emwgency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUFPLBKNTARY  WTOnHATlON:  The  notice 
of  a  major  disaster  for  the  State  of 
Mississippi  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  23,  2001: 

Forrest.  Jones,  LaniAr,  Lincoln,  Marion, 
Pearl  River,  Pmry,  and  Walthall  Counties  for 
Individual  Assistance  and  Public  Assistance. 

Amite,  Ftanklin.  Neshoba,  Pike,  Scott, 
Tate,  and  Wilkinson  Counties  for  Individual 
Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fimd  Program;  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA):  83.542,  Fire  Suppression 
Assistance:  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544,  Public 
Assistance  Grants:  83.545,  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
Program) 

LKyE-SuilH. 

Associate  Director,  Response  and  Recovery 
Directorate. 

[FR  Doc.  01-7247  Filed  3-22-01;  8:45  am] 
isna 


MANAQEMENT  AGENCY 

[FEMA-ISSO-Ofq 


AiNMidnMnl  No.  4  to 


Noteoof  oMi^ 

AQDCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 


:  This  notice  amends  the  notice 
of  a  TOAyx  disaster  for  the  State  of 
Mississippi  (FEMA-1360-4)R),  dated 
February  23,  2001.  and  related 
determinations. 

EFFKT1VE  date:  March  15,  2001. 
FOR  RMTMER  MFORMATION  CONTACT: 
Madge  Dale.  Respcmse  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  MFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 


this  disaster  is  closed  effiactive  March 
15.  2001. 

(The  follo%ving  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Coimseling:  83.540,  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA):  83.542,  Fire  Suppression 
Assistance:  83.543.  Individual  and  Family 
Grant  (IFG)  Program:  83.544,  Public 
Assistance  (kants;  83.545,  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
Pn^ram) 
LacyE-SoUv. 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 
[FR  Doc.  01-7248  Filed  3-22-01: 8:45  am] 
■UMQ  COM  sns-«i-r 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEIIA-1359-OR] 

OhMioiM;  AnwndnMnt  No.  9  to  Nolico 
of  a  Mi^or  OlMMw  DoetaraHon 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Oklahoma,  (FEMA-1355-DR).  dated 
January  5,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  March  13,  2001. 
FOR  FURTHER  MFORMATION  CONTACR 
Madge  Dale,  Response  and  Recovery 
DirectOTSte,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  MFORMATION:  The  notice 
is  hereby  given  that,  in  a  letter  dated 
March  13,  2001,  the  President  amended 
the  cost-sharing  arrangements 
concerning  Federal  funds  provided 
under  the  authority  of  the  Robert  T. 
Stafibrd  Disaster  Relief  and  Emergency 
Assistance  Act,  42  U.S.C.  5121,  as 
amended  by  the  Disaster  Mitigation  Act 
of  2000.  Public  Law  106-390, 114  Stat 
1552  (2000),  in  a  letter  to  Joe  M. 
Allbaugh,  Director  of  the  Federal 
Emergency  Management  Agmcy,  as 
follows: 

I  have  determiiied  that  the  damage  in 
certain  areas  of  the  State  of  Oklahoma 
resulting  from  a  severe  winter  ice  storm 
begiiming  on  December  25,  2000,  and 
continuing  through  January  10,  2001,  is  of 
sufficient  severity  and  magnitude  that  the 
provision  of  additional  Federal  assistance  to 
ensure  public  health  and  safety  is  warranted 
under  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act,  42  U.S.C. 
5121  (Stafford  Act). 


Therefore,  I  amend  the  major  disaster 
declaration  of  January  5,  2001,  to  provide 
that  the  Federal  Emergency  Management 
Agency  (FEMA)  may  reimburse  100  percent 
of  the  costs  of  debris  removal  through  July  6, 
2001.  This  adjustment  of  the  cost  share  may 
be  provided  to  all  counties  under  the  major 
disaster  declaration.  You  may  extend  this 
assistance  for  an  additional  period  of  time,  if 
requested  and  warranted. 

Please  notify  the  Governor  of  Oklahoma 
and  the  Federal  Coordinating  Officer  of  this 
amendment  to  my  major  disaster  declaration. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
fc»  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program:  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA):  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants:  83.545,  Disaster  Housing 
Program;  83.546,  Hazard  Mitigation  Grant 
Program) 

Joe  M.  AUbaugh. 

Director 

[FR  Doc.  01-7245  Filed  3-22-01;  8:45  am] 
icoot«ns-o»> 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-1361-Ofll 

WMMn^^onj  AiMfionMnl  No.  2  to 
NflMe^  fli  a  Mrty  Ptwaltr  DtclfMon 

AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disastw  for  the  State  of 
Washii^n  (FEMA-1361-DR),  dated 
March  1,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  March  16.  2001. 

FOR  FURTHER  MFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  MFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  March 
16,  2001. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Conununity  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program:  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program:.83.541,  Disaster  Unemployment 
Assistance  (DUA):  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
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Program;  83.548,  Hazard  Mitigation  Grant 

Program) 

Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 

Recovery  Directora  te. 

[FR  Doc.  01-7249  Filed  3-22-01;  8:45  am] 

BILUNO  CODE  671  »-(a-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


[FEMA-1361-OR] 

Washington;  Amendment  No.  3  to 
Notice  of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA), 

action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Washington,  (FEMA-1361-DR),  dated 
Mardi  1,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  March  16,  2001. 

FOR  FURTHER  MFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 

SUPPLEMENTARY  MFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Washington  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  1 ,  2001 : 

Grays  Harbor  for  Public  Assistance  (already 

designated  for  Individual  Assistance). 
Skagit  County  for  Individual  Assistance  and 

Public  Assistance. 
Cowlitz,  Island,  Jefferson,  Pacific,  Skamania. 

Wahkiakum,  and  Yakima  Counties  for 

Individual  Assistance. 

(The  following  Catalog  of  Federal  Domestic 

Assistance  Niunbers  (CFDA)  are  to  be  used 

for  reporting  and  drawing  funds:  83.537, 

Community  Disaster  Loans;  83.538,  Cora 

Brown  Fund  Program;  83.539,  Crisis 

Counseling;  83.540,  Disaster  Legal  Services 

Program;  83.541,  Disaster  Unemployment 

Assistance  KDUA);  83.542,  Fire  Suppression 

Assistance;  83.543,  Individual  and  Family 

Grant  (IFG)  Program;  83.544,  Public 

Assistance  Grants;  83.545,  Disaster  Housing 

Program:  83.548,  Hazard  Mitigation  Grant 

Program) 

Robert  J.  Adamcik, 

Deputy  Associate  Director.  Response  and 

Recovery  Directorate. 

[FR  Doc.  01-7250  Filed  3-22-01;  8:45  am) 

BHJJNO  COOK  sns-n-p 


FEDERAL  RESERVE  SYSTEM 
Suneliine  Act  Meeting;  Notice 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

March  28,  2001. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  NW,  Washington,  DC  20551. 

STATUS:  Qosed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  annotmced  meeting. 
CONTACT  PERSON  FOR  MORE  MFORMATION: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPt.EMENTARY  MFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  March  21,  2001. 
Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  01-7394  Filed  3-21-01;  1:06  am] 

BILUNG  CODE  «210-01-M 


FEDERAL  TRADE  COMMISSION 

Premerger  Notification:  Reporting  and 
Waiting  Period  Requirements 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  of  Amendment  of  Formal 
Interpretation  15. 

summary:  The  Premerger  Notification 
Office  ("PNO")  of  the  Federal  Trade 
Commission  ("FTC"),  with  the 
concurrence  of  the  Acting  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  ("EKDJ"),  is  amending  a  Formal 
Interpretation  of  the  Hart-Scott-Rodino 
Act,  which  requires  persons  planning 
certain  mergers,  consolidations,  or  other 
acquisitions  to  report  information  about 
the  proposed  transactions  to  the  FTC 
and  DOJ.  The  Interpretation  concerns 
the  reportability  of  certain  transactions 
involving  the  formation  of  a  Limited 


Liability  Company  ("LLC"),  a  relatively 
new  form  of  entity  authorized  by  state 
statutes,  resulting  in  the  combination  of 
businesses  into  the  new  LLC. 

This  Formal  Interpretation  was  first 
published  on  October  13,  1998,  63  Fed. 
Reg.  54713.  It  was  subsequently 
modified  and  republished  on  February 
5, 1999,  64  Fed.  Reg.  5808;  and  on  Jtme 
29, 1999,  64  FR  34804. 

On  December  21,  2000,  the  President 
signed  into  law  certain  amendments  to 
Section  7A(a)  of  the  Clayton  Act,  15 
U.S.C.  18a(a).  See  Public  Law  106-553, 
114  Stat.  2762,  effective  on  February  1, 
2001.  The  current  amendments  to 
Formal  Interpretation  15  merely  reflect 
the  changes  in  the  statutory  size-of- 
transaction  test  and  size-of-person  test, 
and  the  resultant  repeal  of  16  CFR. 
802.20. 

The  reference  to  §  802.20  at  64  FR 
34806  is  removed.  Example  2  to  Formal 
Interpretation  15  is  amended  to  reflect 
the  new  $50  million  threshold.  Minor 
typographical  errors  were  corrected  in 
two  footnotes,  and  footnote  7  was 
revised  to  reflect  the  elimination  of  the 
size-of-person  test  for  transactions 
which  are  valued  in  excess  of  $200 
million. 

DATES:  The  Amended  Formal 
Interpretation  15  will  become  effective 
on  March  23,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  B. 
Michael  Verne,  Compliance  Specialist, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  DC  20580. 
Telephone:  (202)  326-3167. 
SUPPLEMENTARY  INFORMATION:  The  text  of 
Formal  Interpretation  15,  as  amended,  is 
set  out  below.  The  revision  is  bolded 
and  italicized.  The  removed  language  is 
bracketed  and  underlined. 

Formal  Interpretation  Number  15 

Formal  Interpretation  Pursuant  to 
§  803.30  of  the  Premerger  Notification 
Rules,  16  CFR  803.30,  Concerning  the 
Reporting  Requirements  for  the 
Formation  of  Certain  Limited  Liability 
Companies  ("LLqs"). 

This  is  a  Formal  Interpretation 
pursuant  to  §  803.30  of  the  Premerger 
Notification  Rules  ("the  rules").  The 
rules  implement  Section  7A  of  the 
Clayton  Act,  15  U.S.C.  18a,  which  was 
added  by  sections  201  and  202  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976  ("the  act"). 

This  Formal  Interpretation  was  first 
published  on  October  13, 1998,  together 
with  a  request  for  comments,  to  become 
effective  on  December  14, 1998.  63  FR 
54713  (October  13, 1998).  The  PNO 
received  six  comments  which  were 
placed  on  the  public  record.  On 
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December  2, 1998,  the  effective  date  of 
this  Interpretation  was  postponed  until 
February  1 ,  1999.  to  give  the  PNO  staff 
more  time  to  analyze  and  respond  to  the 
coDunents.  63  Fed  Reg  66546  (Decanbrn 
2. 1998). 

Fomul  Inteq)retation  15  was 
modified  in  response  to  the  comments 
and  republished  on  February  5, 1999.  64 
FR  5808  (February  5, 1999).  Under  the 
revised  Interpretation,  the  formation  of 
an  LLC  which  combines  under  common 
control  in  the  LLC  two  or  more  pre- 
existing businesses  will  be  treated  as 
subject  to  the  requirements  of  the  HSR 
act  under  §  801.2(d)  of  the  HSR  rules.  16 
CFR  801.2(d),  which  governs  mogers 
and  consolidations.  Because  Formal 
Interpretation  15  had  been  modified 
substantially,  the  efiiactive  date  of  the 
Interpretation  was  postponed  until 
March  1, 1999.  Id. 

Shortly  after  the  Interpretation 
became  effective,  it  became  apparent 
that  the  Interpretation  as  it  applies  to 
transactions  involving  existing  LLCs  did 
not  give  clear  guidance.  The  section  of 
the  Interpretation  dealing  with 
acquisitions  of  and  by  existing  LLCs  was 
therefore  amended  in  a  number  of 
respects  to  explain  how  such 
transactions  are  to  be  analyzed.  First, 
the  first  full  paragraph  in  the  third 
colimm  at  64  FR  5809  (February  5. 
1999)  was  deleted.  Second,  the  four 
paragraphs  in  the  nobce  which  begin 
with  the  phrase  "The  acquisition  of  a 
memberwip  interest  in  an  existing  LLC 
will  be  potentially  reportable  event 
*  *  *."  and  end  with  the  phrase  "•  *  * 
whether  there  is  a  change  in  any 
member's  membership  interest."  was 
inserted  between  the  carryover 
paragraph  and  the  first  full  paragraph  in 
the  second  coltimn  at  64  FR  5810. 
Third.  Example  2.  at  64  FR  5811.  was 
revised  in  a  number  of  respects.  Fourth, 
a  new  Example  3  was  added,  and 
current  Examples  3  and  4  at  64  FR  5811 
were  renumbered  as  Examples  4  and  5. 
Fifth,  a  new  Example  6  was  added,  and 
cunent  Examples  6-8  at  64  FR  5811 
were  reniunbered  as  Examples  8-10. 
Finally,  current  Example  8  (now 
Example  10)  was  revised  in  a  number  of 


I  most  recent  amendments  to 
F(»inal  Interpretation  15  merely  reflect 
the  changes  in.  the  statutory  size-of- 
transactiop  test  and  size-of-person  test, 
and  the  romltant  repeal  of  16  CFR 
802.20 

The  act  requires  the  parties  to  certain 
acquisitions  of  voting  securities  or 
assets  to  notify  the  FTC  and  EKD]  and  to 
wait  a  specified  period  of  time  before 
consummating  the  transaction.  The 
purpose  of  the  act  and  the  rules  is  to 
ensure  that  such  transactions  receive 


meaningful  scrutiny  under  the  antitrust 
laws,  with  the  possibility  of  an  efiiective 
remedy  for  violations,  prior  to 
consummation.  Under  the  rules,  certain 
types  of  transactions,  such  as  mergers, 
consolidations,  and  the  formation  of 
corporate  joint  ventures,  are  treated  as 
acquisitions  of  voting  securities 
potentially  subject  to  the  act,  while 
other  transactions,  such  as  the  formation 
of  partnerships,  are  deemed  non- 
reportable.  See  §§  801.2(d)  and  801.40  of 
the  rules,  16  CFR  801.2(d)  and  801.40. 

The  LLC  ''>  is  a  relatively  new  form  of 
business  organization  that  is  neither  a 
partnership  nor  a  corporation  but  a 
hybrid  legal  entity  that  combines  certain 
desirable  features  of  both  partnerships 
and  corporations.  Specifically,  an  LLC  is 
taxed  as  a  partnership  but  shields  its 
members  from  liability  as  a  corporation 
shields  its  shareholders.  The  first  LLC 
statute  was  passed  in  1977  by 
Wyoming  (2>  and  a  trickle  of  other  states 
followed.  The  use  of  LLCs  expanded 
significantly  after  1988  when  the 
Internal  Revenue  Service  ("IRS") 
concluded  that  an  LLC  organized  under 
the  Wyoming  statute  was  taxable  as  a 
partnership.'^)  By  1993  all  51 
jurisdictions  had  LLC  laws  of  one  form 
or  another. 

When  it  first  encoimtered  these  types 
of  organizational  structures,  the  PNO 
concluded  that  as  "companies"  LLCs 
are  "entities"  within  the  meaning  of 
§  801.1(a)(2),  16  CFR  801.1(a)(2),  and 
that,  until  it  had  more  experience  with 
them,  the  PNO  would  treat  LLCs  like 
corporations.  Initially,  therefore. 
§801.40  of  the  rules.  16  CFR  801.40. 
"Formation  of  joint  venture  or  other 
corporations,"  governed  the  formation 
of  LLCs  and  an  interest  in  an  LLC  was 
treated  as  a  voting  security  for  HSR 
purposes. 

Cta  further  analysis,  the  PNO 
concluded  that  this  initial  approach  was 
too  inclusive.  LLCs  at  the  time  were 
primarily  used  as  vehicles  for  the 
creation  of  start-up  businesses.  The 
PNO's  treatment  of  LLCs  resulted  in 
requiring  HSR  filings  in  a  large  number 
of  transactions  that  did  not  raise 
antitrust  concerns.  Furthermore,  the 
PNO  believed  that  in  most  LLCs  the 
interest  held  by  the  members  of  the  LLC 
was  more  like  a  partnership  interest 
than  a  voting  security  interest. 
Consequently,  in  1994.  the  PNO  began 
to  informally  advise  parties  that  the 


treatment  of  LLCs  for  reporting  purposes 
would  depend  on  a  determination  of 
whether  the  interest  acquired  in  the  LLC 
was  more  like  a  voting  seciuity  interest 
or  more  like  a  partnership  interest.* 

This  treatment  of  LLCs  has  not  been 
completely  satisfactory.  The  use  of  LLCs 
has  evolved,  and  while  LLCs  continue 
to  be  used  as  vehicles  for  start-up 
enterprises,  they  are  now  often  used  to 
combine  competing  businesses  under 
common  control.  Indeed,  the 
Commission's  litigation  staff  has 
investigated  several  transactions  raising 
potential  antitrust  concerns  involving 
the  formation  of  LLCs.  In  these 
transactions,  previously  separate 
businesses  were  combined  under 
common  control  when  they  were  both 
coAtributed  to  a  single,  newly-formed 
LLC.  Nevertheless,  the  creation  of  the 
LLC  to  combine  competing  businesses 
imder  common  control  was  typically 
not  treated  as  reportable  under  the 
PNO's  then-cturent  treatment.  Howevw, 
the  union  of  competing  businesses 
under  common  control  is  of  obvious 
potential  antitrust  concern.  Since  the 
past  treatments  of  LLCs  have  not  been 
satisfactory  at  singling  out  those 
transactions  that  were  the  most  likely  to 
have  anticompetitive  effects,  the  PNO 
staff  has  decided  to  revise  its  approach 
to  LLCs  in  order  to  better  carry  out  the 
purposes  of  the  act. 

Tne  formation  of  an  LLC  into  which 
two  or  man  businesses  are  contributed, 
like  other  unions  of  businesses  under 
common  control,  is  a  kind  of  merger  or 
consolidation.^  Section  801.2(d)(l)(i)  of 
the  rules,  16  CFR  801.2(d)(l)(i),  states 
that  "[mjeigers  and  consolidations  are 
transactions  subject  to  the  act  *  *  *"" 


■  This  Formal  Interpretation  applies  only  to  the 
reportability  of  the  formation  of  certain  LLCs.  The 
position  of  the  FTC  staff  on  the  status  and  treatment 
undar  the  act  of  other  non-corporate  entities  such 
as  partnerships  remains  unchanged. 

>  Wyo.  Stat,  section  17-15-101  to  13S  (Supp. 
1989). 

>  Rev.  RuL  68-78, 1088-2  C  B.  380  381. 


*  Specifically,  the  formation  of  an  LLC  was 
treated  as  potentially  reportable  only  if  the  LLC  had 
a  group  that  functioned  like  a  board  of  directors  and 
the  LLC  ovmenhip  interest  resulted  in  the  holders 
appointing  penonils)  other  than  their  employees, 
cheers,  or  directors  (or  those  of  entities  controlled 
by  such  holder  or  its  ultimate  parent  entity  to  that 
group.  In  such  cases,  the  LLC  interest  was  treated 
as  a  voting  security  interest.  In  all  other  instances, 
LLC  interests  were  treated  as  partnership  interests 
and  the  acquisition  of  these  interests  was  not 
reportable  (unless  the  acquiring  person  would  hold 
100  percent  of  the  interests  as  a  result  of  the 
acquisition). 

'  While  combining  businesses  in  an  LLC  may  not 
be  a  "merger"  or  "consolidation"  in  the  strictest 
sense  because  they  do  not  involve  corporations,  the 
ntionale  of  this  interpretation  is  similar  to  that 
used  by  the  PNO  under  $  801.2(d)  to  require  filing 
for  acquisitions  of  non-profit  corporations  which, 
like  LLCs,  typically  do  not  issue  voting  securities. 
(See  ABA,  The  Pninerger  Notification  Practice 
Manual,  1991  ed.,  Interp.  •109.) 

*In  bet,  as  it  was  originally  promulgated  in  1978, 
S801.2(d)(l)(i).  16  CFR  801.2(d)(1)(i),  stated  that 
"(a)  merger,  consolidation,  or  other  transaction 
combining  all  or  any  part  of  the  business  of  t¥m  or 
more  persons  shall  be  an  acquisition  subiect  to  the 
•ct  *  •  •  "  (emphasis  added)  43  FR  33539,  July  31, 
1078.  In  1983,  this  section  was  changed  to  clarify 
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A  filing  requirement  for  those  LLC 
formations  that  involve  the  combination 
of  businesses  is  appropriate  and 
advances  the  purposes  of  the  act  and  the 
rules,  namely,  to  ensure  that  the 
antitrust  enforcement  agencies  have 
advance  notice  of,  and  a  timely 
opportunity  to  challenge,  transactions 
which  may  violate  the  antitrust  laws. 

This  Formal  Interpretation,  therefore, 
changes  the  PNO's  treatment  of  LLC's  as 
follofws:  The  PNO  will  henceforth  treat 
as  reportable  the  formation  of  an  LLC  if 
(1)  two  or  more  pre-existing,  separately 
controlled  businesses  will  be 
contributed,  and  (2)  at  least  one  of  the 
membms  will  control  the  LLC  (i.e.,  have 
an  interest  entitling  it  to  50  percent  of 
the  profits  of  the  LLC  or  50  percent  of 
the  assets  of  the  LLC  upon  dissolution).^ 
The  formation  of  all  other  LLCs  will  be 
treated  similar  to  the  formation  of  a 

f partnership  which,  under  the  PNO's 
ongstanding  position  on  partnership 
formations,  will  not  be  reportable. 

In  determining  what  is  a  "business" 
for  purposes  of  this  Interpretation,  the 
PNO  will  look  to  the  definition  of 
"operating  unit"  for  purposes  of 
§  802.1(a)  of  the  rules,  16  CFR  802.1(a), 
namely.  "  •  *  *  assets  that  are  operated 
*  *  *  as  a  business  undertaking  in  a 
particular  location  or  for  particular 
products  or  services,  even  though  those 
assets  may  not  be  oiganized  as  a 
separate  legal  entity."  In  addition,  for 
purposes  of  this  Formal  Interpretation, 
the  contribution  to  an  LLC  of  an  interest 
in  intellectual  property,  such  as  a 
patent,  a  patent  license,  know-how,  and 
so  forth,  which  is  exclusive  against  all 
parties  including  the  grantor,  is  the 
contribution  of  a  business,  whether  or 
not  the  intellectual  property  has 
generated  any  revenues. 

Under  this  Interpretation,  the 
approach  of  §  801.2(d)  will  be  used  to 
determine  the  acquiring  person(s)  and 
acquired  person(s)  for  potentially 
reportable  LLC  formations."  Section 


the  treatment  of  mergers  and  consolidations  under 
the  rules,  and  the  italicized  wording  was 
eliminated.  However,  there  is  no  indication  that 
this  change  was  intended  to  narrow  the  scope  of 
§  801.2(d).  Rather,  according  to  the  Statement  of 
Basis  and  Purpose  to  the  1983  changes.  48  FR 
34430,  ]uly  29, 1983,  the  Commission  simply 
sought  to  make  clear  that  mergers  and 
consolidations  are  treated  as  acquisitions  of  voting 
securities  and  to  aid  the  parties  to  a  merger  in 
determining  which  is  the  acquiring  person  and 
which  is  the  acquired  person. 

'Of  course,  as  with  all  transactions,  the  HSR  size 
requirements  (size  of  transaction  and.  if  size  of 
transaction  is  $200  million  or  less,  size  of  person) 
need  to  be  met  as  well,  and  exemptions  may  apply. 

*  The  Formal  Interpretation  as  published  in 
October,  1998  described  a  method  to  determine 
reportability  that  was  based  on  concepts  found  in 
§801.40  of  the  HSR  rules.  16  CFR  801.40.  Certain 
comments  suggested  that  such  an  approach  was 
confusing  and  would  incr»ase  the  likelihood  that 


801.2(d)(2)(i)  States  that  "[a]ny  person 
party  to  a  merger  or  consolidation  is  an 
acquiring  person  if  as  a  result  of  the 
transaction  such  person  will  hold  any 
assets  or  voting  securities  which  it  did 
not  hold  prior  to  the  transaction" 
(emphasis  added).  In  the  context  of  the 
formation  of  a  new  LLC,  this  means  that 
any  person  that  will  control  an  LLC  in 
which  two  or  more  previously  separate 
businesses  v«rill  be  combined  will  be  an 
acquiring  person.  Thus,  if  "A"  and  "B" 
form  a  60-40  LLC,  the  60  percent 
member,  "A,"  will  be  an  acqtiiring 
person  with  respect  to  the  contributions 
of  "B."  Section  801.2(d)(2)(ii)  states  that 
"(a]ny  person  party  to  a  merger  or 
consolidation  is  an  acquired  person  if  as 
a  result  of  the  transaction  the  assets  or 
voting  securities  of  any  entity  included 
vnthin  such  person  %vill  be  held  by  any 
other  person"  (emphasis  added),  bi  the 
above  example  of  the  formation  of  a  60- 
40  LLC.  "B"  would  therefore  be  an 
acquired  person.  If  "A"  and  "B"  were  to 
form  a  50-50  LLC  to  which  both  were 
to  contribute  businesses,  both  would  be 
both  acquiring  and  acquired  persons 
because  both  would  control  the  LLC  and 
thus  hold  assets  or  voting  securities  it 
did  not  hold  prior  to  the  transaction. 
"A"  and  "B"  would  file  in  both 
capacities,  assuming  the  relevant  size 
criteria  were  met.  Thus,  both  the 
acquiring  and  acquired  {>ersons  will  be 
required  to  file  notification  and,  in 
accordance  vrith  §  803.10  of  the  rules, 
the  30-day  waiting  period  will  begin 
when  both  persons  have  substantially 
complied  with  the  notification 
requirements. 

Under  this  Interpretation,  the  nature 
of  the  acquisition(s)  taking  place  when 
an  LLC  is  formed,  that  is,  whether  it  is 
an  acquisition  of  assets  or  of  voting 
securities,  depends  on  what  is  being 
contributed  by  the  other  member(s)  of 
the  LLC.9  In  the  50-50  LLC  described 
above,  suppose  that  "A"  contributes  a 
group  of  assets  constituting  a  business 
and  "B"  contributes  50  or  more  percent 
of  the  voting  securities  of  a  corporate 
subsidiary,  S.  In  this  example,  "B"  will 
be  deemed  to  have  made  an  acquisition 
of  assets  and  "A,"  an  acquisition  of 
voting  securities. 

In  addition,  any  exemption  in  the  act 
or  rules  that  would  make  any  other 
acquisition  non-reportable  may  make 


parties  would  make  erroneous  conclusions  on  their 
reporting  obligations.  In  light  of  those  comments, 
and  the  change  in  approach  this  Formal 
Interpretation  adopts,  there  will  no  longer  be  any 
need  to  look  to  $  801.40  to  detsmine  reporting 
obligations. 

^In  this  respect,  the  Interpretation  necessarily 
departs  from  the  text  of  §80l.2(d)(l)(i).  which 
provides  that  all  mergers  and  consolidations  shall 
be  treated  as  acquisitions  of  voting  securities. 


the  acquisition  by  one  or  more  of  the 
contributors  to  an  LLC  non-reportable. 
If,  for  example,  "A's"  asset  contribution 
consists  of  hotel  properties  the 
acquisition  of  which  would  be  exempt 
imder  §  802.2(e),  "B's"  acquisition  in 
the  formation  of  this  LLC  would  not  be 
reportable.  [Similaiiy,  ifS  has  sales  and 
assets  of  less  than  $25  million  and  the 
value  of  the  S  stock  that  will  be  held  by 
"A"  as  a  result  of  the  acquisition  is  $15 
million  or  less  then  "A's"  acquisition  in 
the  formation  would  be  exempted  by 
3802.20(b).] 

To  determine  whether  a  filing  is 
required,  the  parties  to  potentially 
reportable  formation  transactions  also 
must  determine  the  size-of-person  and 
size-of-transaction,  which  should  be 
done  just  as  in  any  other  asset  or  voting 
securities  acquisition  in  accordance 
with  §§  801.10  and  801.11  of  the  HSR 
rules.  Since  these  transactions  are 
similar  to  asset  exchanges,  for  most  such 
transactions  there  will  not  be  a 
determined  acquisition  price  for  the 
acquired  assets  or  voting  securities  to 
use  in  applying  the  size-of-transaction 
test.  For  such  transactions,  parties 
should  use  the  market  price  or  fair 
market  value  where  another  contributor 
contributes  50  or  more  percent  of  the 
voting  securities  of  an  issuer  (see 
§  801.10(a)),  or  the  fair  market  value 
where  another  contributor  puts  assets 
constituting  a  business  into  the  LLC  (see 
S  801.10(b)). 

The  acquisition  of  a  membership 
interest  in  an  existing  LLC  will  be  a 
potentially  reportable  event  (1)  if  it 
results  in  the  acquiring  person  holding 
100  percent  of  the  membership  interests 
in  that  LLC,  and  (20  that  person  had  not 
previously  filed  for  and  consummated 
the  acquisition  of  control  of  that  LLC. 
Such  an  acquisition  is  reportable  as  the 
acquisition  of  all  the  assets  of  the  LLC. 
This  is  similar  to  the  PNO's  treatment  of 
acquisitions  of  partnership  interests. 

Acquisitions  of  additional  businesses 
by  existing  LLCs  fall  into  one  of  two 
categories.  First,  those  that  result  in  a 
change  in  the  percentage  membership 
interest  of  any  member  will  be  treated 
by  the  PNO  as  the  formation  of  new  LLC 
under  this  Interpretation.  In  such  a  new 
formation,  the  acquisition  by  any  person 
that  will  control  the  new  LLC  of  the 
assets  or  voting  securities  of  the 
business(es)  being  contributed  that  it 
did  not  previously  control  is  potentially 
reportable.  Both  additional  businesses 
and  the  business(es)  already  in  the 
existing  LLC  are  regarded  as  being 
contributed  to  the  new  LLC.  These 
transactions  should  be  analyzed  using 
the  criteria  for  formations.  Accordingly, 
persons  will  be  regarded  as  acquiring 
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only  those  businesses  that  they  come  to 
control  as  a  result  of  the  transaction. 

Second,  those  acquisitions  of 
businesses  by  existing  LLCs  that  do  not 
result  in  a  change  in  the  percentage 
membership  interest  of  any  member  are 
not  treated  as  new  formations  but, 
rather,  as  the  acquisition  of  the  assets  or 
voting  securities  of  the  business  by  the 
LLC  or,  if  it  is  controlled,  by  its  ultimate 
parent  entity,  or  entities,  and,  as  such, 
aiepotentiailly  reportable. 

loB  acquisition  by  an  existing  LLC  of 
assets  or  voting  securities  not 
constituting  a  business  will  be  treated  as 
the  acqmsition  of  assets  or  voting 
securities  by  the  LLC  or,  if  it  is 
controlled,  by  its  post-acquisition 
ultimate  parent  entity,  or  entities,  and, 
as  such,  is  potentially  reportable.  This 
treatment  will  pertain  without  regard  to 
whether  there  is  a  change  in  any 
member's  membwship  interest 

This  Formal  Interpretation  will  not 
require  reporting  of  some  LLC 
formations  and  some  acquisitions  of 
existing  LLC  interests  that  would  have 
required  reporting  under  the 
Interpretation  annoimced  by  the  PNO  in 
October  of  1998.  Unlike  the  October 
version,  this  Formal  Interpretation 
requires  reporting  of  the  formation  of  an 
LLC  only  if  the  formation  brings 
together  within  the  LLC  two  fonneriy 
separately  controlled  businesses. 
Comments  received  suggested  that  the 
treatment  announced  in  the  October 
version  would  have  covered  a 
substantial  number  of  LLCs  that  are  not 
likely  to  raise  competitive  concerns.  For 
example,  the  October  Formal 
Interpretation  would  have  viewed  LLCs 
that  are  created  solely  as  fitiAnring 
vehicles  as  reportable.  In  these 
transactions,  a  financial  institution  (or 
other  party  providing  financing)  in  the 
ordinary  course  of  its  business 
contributes  only  cash  or  othw  financial 
assets  and  one  other  party  contributes 
one  or  more  operating  units  to  a  new 
LLC  that  the  financial  institution  may 
control  for  HSR  purposes,  at  least  for  a 
period  of  time.  Under  this  revised 
interpretation,  so  long  as  such  finanring 
transactions  do  not  rMult  in  the 
contribution  of  a  business  to  the  LLC  by 
two  or  more  members,  it  wiU  not  be 
treated  as  reportable.'" 

As  described  above,  except  for  a 
situation  where,  as  a  result  of  an 
acquisition,  the  acquiring  person  would 
hold  100  percent  of  the  interests  in  an 


"■There  is  no  avidenca  to  suggest  now  that  LLC 
fbnnations  where  only  one  business  is  contributed 
are  being  used  to  accomplish  a  merger  or 
consolidation  of  two  businesses.  However,  the  VNO 
will  look  carefully  at  these  transactions  in  the 
future  and,  if  they  begin  to  be  used  to  accomplish 
a  merger  or  consolidation,  will  re-visit  this  issue. 


existing  LLC,  no  acquisition  of  an 
interest  in  an  existing  LLC  is  reportable 
undw  this  Interpretation.  Several 
comments  indicated  that  LLC 
agreements  are  sometimes  entered  into 
in  which  the  right  to  receive  more  than 
50  percent  of  the  LLC's  profits  shifts 
from  one  member  to  another  upon  the 
happening  of  some  event  outside  the 
control — or  even  the  knowledge — of  the 
members.  Under  the  definition  of 
control  applicable  to  LLCs  (i.e., 
§  801,l(b)(ii)).  under  the  October 
Interpretation,  such  a  shift  in  the  right 
to  receive  profits  might  have  created  a 
reporting  obligation.  The  commenters 
argued  that  it  would  be  unduly 
burdensome  to  require  the  beneficiaries 
of  such  shifts  to  file  and  that  no 
substantive  law  enforcement  interest 
would  be  served.  The  PNO  does  not 
intend  that  such  shifts  be  reportable 
imder  this  Formal  Interpretation.  Since 
such  a  shift  would  be  the  post-formation 
acquisition  of  an  interest  in  an  existing 
LLC  without  the  contribution  of  another 
business,  it  moII  not  be  treated  as  subject 
to  the  reporting  reqiiirements  of  the  act. 

Some  of  the  reasons  for  concluding 
that  the  formation  of  certain  LLCs 
should  be  treated  as  reportable  may 
apply  equally  well  to  partnerships.  The 
position  of  the  PNO,  however,  is  that 
the  formation  of  a  partnership  is  not 
reportable  and  acquisitions  of 
partnership  interests  that  do  not  result 
in  one  person's  holding  100  percent  of 
the  interests  in  a  partnership  are  non- 
reportable.  Several  comments  received 
on  the  Formal  Interpretation  published 
in  October  suggested  that  no  change  to 
the  treatment  of  partnerships  was 
necessary  at  this  time.  The  treatment  of 
partnerships  was  originally  adopted,  in 
part,  because  of  the  difficulty  of 
monitoring  compUance  with  HSR 
reporting  obligations  since  many 
partnerships  can  be  formed  informally 
or  by  implication  in  many  typical 
business  arrangements.  Furthermore, 
there  has  been  no  suggestion  in  any  of 
the  comments  that  partnerships  are 
being  used  with  any  greater  frequency 
now  to  combine  competing  businesses. 
Consequently,  the  PNO  has  decided  not 
to  change  its  treatment  of  partnerships 
at  this  time,  but  it  may  re-visit  this  issue 
in  die  future  as  developments  require. 

The  following  examples  are  an 
integral  part  of  this  Formal 
IntOTpretation: 

1.  ^' A"  and  "B"  both  plan  to 
contribute  businesses  to  a  new  LLC  in 
which  each  will  acquire  a  50  percent 
interest.  This  LLC  formation  would 
involve  both  "A"  and  "B"  making 
reportable  acquisitions  if  the  size-of- 
person  and  size-of-transaction  tests  are 
met.  Each  acquisition  would  be 


reportable  unless  exempted  by  Section 
7A(c)  of  the  act  or  Part  802  of  the  HSR 
rules.  "A"  would  file  as  an  acquiring 
person  and  "B"  as  an  acquired  person 
for  "A's"  acquisition  of  the  assets  being 
contributed  by  "B,"  and  "B"  would  file 
as  an  acquiring  person  and  "A"  as  an 
acquired  person  for  "B's"  acqmsition  of 
the  assets  contributed  by  "A."  If  "A"  or 
"B"  (or  both)  contributed  50  percent  or 
more  of  the  voting  securities  of  a 
corporation,  the  acquisition(s)  would  be 
treated  as  an  acquisition  of  voting 
securities  of  the  issuer  whose  shares  are 
contributed. 

2.  "A."  "B."  and  "C"  form  an  LLC  in 
year  1  in  which  each  receives  a  one- 
third  interest  and  to  which  each 
contributes  a  business  valued  at 
approximately  $60  miUion.  "A,"  "B." 
and  "C"  are  $100  million  persons.  This 
formation  would  not  be  reportable 
because  no  member  controls  the  LLC.  In 
year  2,  "X,"  also  a  $100  million  person, 
acquires  the  membership  interests  of 
"A"  and  "B"  for  cash,  lliis  would  not 
be  reportable  because  acquisitions  of 
membwship  interests  in  existing  LLCs 
are  potentially  reportable  only  if  they 
result  in  one  person  holding  100  percent 
of  the  interests  in  the  LLC.  Note  that  if 
"X"  also  contributes  a  business  to  the 
LLC  in  exchange  for  the  LLC 
membership  interest  it  receives,  the 
transaction  will  be  treated  as  the 
formation  of  a  new  LLC.  The  acquisition 
of  the  new  business  will  not  be 
reportable  because  "X"  already  controls 
it.  "X"  may,  however,  have  a  filing 
obligation  as  an  acquiring  person  with 
respect  to  the  businesses  already  in  the 
LLC  if  the  size  tests  are  met  and  no 
exemption  applies.  The  existing  LLC 
would  be  the  acquired  person  because 
no  member  controls  it.  Note  also  that  in 
the  example  where  "X"  contributed 
only  cash  and  did  not  file  under  HSR. 

if  "X"  were  subsequoitly  also  to  acquire 
"C's"  membwship  intorest  it  would 
then  hold  100  percent  of  the  interests  in 
this  LLC  and  would  therefore  have  to 
file  for  the  acquisition  of  all  of  the  assets 
of  the  LLC 

3.  In  year  1.  "A"  and  "B"  form  an  LLC 
to  which  "A"  contributes  a  business  and 
takes  back  a  60  percent  interest  and  "B" 
contributes  cash  and  takes  back  a  40 
percent  interest.  This  transaction  is  not 
reportable.  Suppose,  however,  that  in 
year  4: 

a.  "B"  contributes  a  new  business, 
"A"  contributes  cash,  and  there  is  no 
change  in  percentage  membership 
interests.  'This  would  not  be  analyzed  as 
a  new  formation  but  would  be  treated  as 
an  acquisition  by  the  LLC.  "A,"  as  the 
ultimate  [wrent  entity  of  the  LLC,  would 
file  as  acquiring  and  "B"  as  acquired  for 
the  acquisition  of  the  business. 
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b.  "A"  contributes  a  business,  "B" 
contributes  cash,  and  their  interests 
change  so  that  "A"  has  61  percent  and 
"B"  has  39  percent.  This  is  a  new 
formation  because  of  the  changes  in  the 
membership  interests  but  it  is  not 
repcntable  because  two  or  more 
separately  controlled  businesses  are  not 
being  contributed,  as  "A"  controlled 
both  businesses  before  the  transaction. 

c.  "B"  contributes  a  business,  "A" 
contributes  cash,  and  their  interests  . 
change  so  that  "A"  has  59  percent  and 
"B"  has  41  percent  This  is  also  a  new 
formation.  "A"  will  file  to  acquire  the 
business  being  contributed  by  "B." 

d.  "B"  contributes  a  business  and  the 
membership  interests  change  so  that 
"B"  has  60  percent  and  "A"  has  40 
percent  This  is  a  new  formation,  and 
"B"  would  file  to  acquire  the  business 
contributed  by  the  LLC.  "A,"  as  the 
ultimate  parent  entity  of  the  existing 
LLC,  would  file  as  the  acquired  person. 

e.  "C"  contributes  assets  not 
constituting  a  business  and  the 
percentage  interests  are  adjusted  so  that 
"A"  has  50  percent  "B"  has  30  percent, 
and  "C"  has  20  percent.  This  is  not  a 
new  formation  because  the  assets  being 
contributed  are  not  a  business.  "A,"  as 
ultimate  parent  entity  of  the  LLC,  will 
file  to  acquire  these  assets  frtim  "C." 

4.  "A"  and  "B"  form  a  new  LLC,  to 
which  "A"  will  contribute  its  widget 
business  and  "B"  will  contribute  cash 
for  onperating  capital.  This  formation 
would  not  be  reportable  because  two 
previously  separate  businesses  are  not 
being  conbibuted  to  the  LLC. 

57' A."  "B."  and  "C"  form  a  60-20- 
20  LLC  to  which  "A"  contributes  cash 
and  receives  a  60  percent  membership 
interest  and  "B"  and  "C"  each 
contribute  an  operating  imit  for  a  20 
percent  interest.  This  is  a  kind  of  a 
conaolidatlon  of  "B's"  and  "C's" 
operating  units  into  the  new  LLC  and 
"A"  will  control  the  LLC.  There  are  two 
reportable  transactions  (assuming  the 
size  criteria  are  met  and  no  exemption 
applies):  "A"  acquiring  the  operating 
unit  contributed  by  "B."  and  "A" 
acquiring  the  operating  unit  contributed 
by  "C." 

6.  In  year  1.  "A."  "B."  and  "C"  form 
a  new  LLC  to  which  each  contributes  a 
business  and  takes  back  a  one-third 
membership  interest.  In  year  4,  the  LLC 
acquires  all  the  voting  securities  of 
another  business  bom  "D"  in  exchange 
for  certain  assets  not  constituting  a 
business.  This  acquisition  would  not  be 
analyzed  as  the  formation  of  a  new  LLC 
because  no  member's  percentage 
interest  changes  as  a  result  of  the 
transaction.  Rather,  the  LLC  would  be 
viewed  as  acquiring  the  voting 
securities  of  the  new  business  from  "D." 


This  transaction  will  be  reportable  if  the 
size  criteria  are  met  and  no  exemption 
applies.  "D"  will,  of  coiirse,  have  to 
analyze  its  acquisition  of  assets  from  the 
LLC  to  determine  if  it  is  also  reportable. 

7."A"  proposes  to  consolidate  its 
widget  business,  which  it  has  conducted 
in  two  subsidiaries  and  a  division,  into 
a  newly-formed  LLC  in  which  it  will 
hold  a  60  percent  membership  interest. 
This  would  not  be  reportable  because, 
although  separate  businesses  are  being 
combined,  they  were  not  imder  separate 
control  prior  to  the  transaction. 

8.  "A,^'  "B,"  and  "C"  ftmn  a  new  LLC 
in  which  "A"  will  have  a  60  percent 
interest  and  "B"  and  "C"  each  will  have 
20  percent  interests.  "A,"  a  large, 
international  pharmaceutical  company, 
contributes  $100  million  in  cash  and  Uie 
assets  of  a  pharmaceutical  product 
which  is  currently  on  the  market.  This 
pharmaceutical  product  line  constitutes 
a  biisiness.  "B"  contributes  licenses  to 
several  patents  which  it  will  also 
continue  to  use  to  manufacture  various 
drugs.  "C"  will  contribute  licenses 
which  are  exclusive  even  against  itself 
for  several  drugs  which  are  still  at  the 
testing  stage  and  which  have  never  been 
marketed.  With  a  60  percent  interest, 
"A"  will  control  the  LLC.  Since  the 
licenses  "B"  will  contribute  are  not 
exclusive  as  against  it,  they  do  not 
constitute  a  business.  However,  the 
licenses  being  contributed  by  "C"  do 
constitute  a  business,  even  though  they 
have  not  generated  any  revenue.  "A" 
has  a  potential  reporting  obligation  for 
the  formation  of  Uiis  LLC  for  acquiring 
assets  from  "C."  This  formation 
combines  two  pre-existing,  separately 
controlled  businesses  in  an  LLC  which 
"A"  will  control. 

9.  "A"  and  "B"  are  both  regional 
grocery  store  chains  which  do  their  data 
processing  in-house.  "A's"  data 
processing  unit  does  work  only  for  "A" 
and  "B's"  only  for  "B."  "A"  and  "B" 
decide  to  contribute  the  assets  used  in 
their  data  processing  operations  to  a 
new  jointly-controlled  LLC  which  wiU 
provide  data  processing  services  to  "A" 
and  "B."  Assume  the  size  tests  are  met. 
This  would  not  be  reportable  because 
the  assets  used  to  provide  such 
management  and  administrative  support 
services  do  not  constitute  businesses.  Cf 
§  802.1(d)(4)  of  the  rules  and  Examples 
10  and  11. 16  CFR  802.1(d)(4).  This 
would  be  the  case  even  if  the  new  LLC 
intends  to  begin  offering  data  processing 
services  to  third  parties,  since  this 
would  be  beginning  a  new  business 
rather  than  imiting  existing  businesses. 
Note,  however,  that  the  residt  would  be 
different  if  "A"  and  "B"  had  used  their 
equipment  to  provide  any  data 
processing  services  to  others  prior  to 


contributing  it  to  the  new  LLC,  for  then 
each  would  be  contributing  an  existing 
business. 

10.  hi  year  1.  "A."  "B."  and  "C"  form 
a  new  LLC  to  which  each  contributes  a 
business  in  exchange  for  a  one-third 
interest.  This  formation  is  not  reportable 
because  no  member  controls  the  LLC. 
Suppose  that  in  year  2  "A"  sells 
additional  assets  to  the  LLC  for  cash. 
This  transaction  is  not  analyzed  as  a 
new  formation  under  this  Formal 
Interpretation.  However,  the  LLC  has  a 
potential  filing  obligation  as  the 
acquiring  person  of  those  assets  and 
"A"  as  the  acquired  person.  Note  that  it 
is  irrelevant  whether  the  assets  sold  by 
"A"  in  year  2  constitute  a  business. 
Note  also  that  if  assets  not  constituting 
a  business  are  acquired  by  an  LLC,  even  • 
if  the  percxintage  membership  interests 
change  in  the  transaction,  this  is  not 
analyzed  as  the  formation  of  a  new  LLC, 
either,  but  as  an  acquisition  by  the  LLC 
(or  its  post-acquisition  ultimate  parent 
entity). 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  01-7253  Filed  3-22-01;  8:45  am] 

8NXMO  COOe  STSO-OI-H 


GENERAL  ACCOUNTING  OFFICE 
Commercial  Activities  Panel 

agency:  General  Accounting  Office. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  Section  832  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  2001  requires  the  Comptroller 
General  to  convene  a  panel  of  experts  to 
study  the  transfer  of  commercial 
activities  currently  performed  by 
government  employees  to  federal 
contractors,  a  procedure  commonly 
known  as  "contracting  out"  or 
"outsourcing."  Selection  of  panel 
members  is  proceeding,  and  the 
formation  of  the  panel  will  be 
announced  in  a  subsequent  Federal 
Register  notice.  To  ensiue  that  the  panel 
considers  the  full  array  of  possible 
issues  and  a  wide  range  of  views,  this 
notice  seeks  pubUc  input  on  issues  the 
panel  should  address.  This  notice  also 
seeks  reference  to  or  copies  of  written 
materials  on  topics  related  to 
outsotircing.  The  General  Accounting 
Office  encourages  input  from  all 
interested  parties,  including  federal 
government  agencies,  federal  employees 
or  their  representatives,  industry 
groups,  labor  unions,  and  individuals. 
All  submissions  received  Mrill  be 
reviewed  for  consideration  by  the  panel. 
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The  authorizatiaii  act  nquiras  the 
Con^ttroller  General  to  tufamit  the 
panel's  tepoit  to  Qmgrass  by  May  1. 
2002. 

DATIS:  Submit  coouneots  and 
subnuadons  on  or  hehn  May  7. 2001. 

AMMCMIS:  Submit  comments 
electronically  to  GAO  at: 
A76paneMgao.gov.  Send  comments  and 
submissians  to  die  General  Accounting 
Office,  Office  of  General  Counsel.  Room 
7476. 441  G  St  NW..  Washington.  DC 
20548.  Attention:  William  T.  Woods. 
See  aUPPLBMBrTARV  WWIIATIOW  for 

othar  inionnati<m  about  electronic 
filing. 


IT10N  OONTACT: 
William  T.  Woods.  Pro)ect  Director. 
1202)  512-8214;  E-mail: 
woodsw^gao.gov. 


suppLBiKNTAfrr  mpormation:  Section 
832  of  die  Floyd  D.  Spence  National 
Defsose  Auth^ization  Act  fat  Fiscal 
Year  2001,  Public  Law  106-398,  Oct.  30, 
2000.  directs  the  Comptroller  General  of 
the  United  States  to  convene  a  panel  of 
experts  to  study  the  policies  and 
procedures  governing  the  transfiar  of 
commercial  activities  for  the  federal 
government  from  government  personnel 
to  a  federal  contractu.  The  panel's 
study  is  to  include  a  review  of:  (1) 
Procedures  fat  determining  whether 
functions  should  contique  to  be 
performed  by  government  personnel:  (2) 
procedures  ba  comparing  the  costs  of 
performing  functions  by  government 
personnel  with  the  costs  of  performing 
those  functions  by  federal  contractors; 
(3)  implementation  by  the  Department 
of  Defense  of  the  Federal  Activities 
Inventcsy  Refann  Act  of  1998  CPub.  L. 
105-270, 112  SUt  2382.  31  U.S.C  501 
note);  and  (4)  procedures  of  the 
Department  of  Defense  for  public- 
private  competitions  under  Office  of 
Management  and  Budget  Circular  A-76. 
By  May  1.  2002.  the  Comptroller 
General  must  submit  to  Congress  a 
report  of  the  panel  on  the  rwndts  of  the 
study,  including  recommended  changes 
with  tegud  to  implementing  policies 
and  enactment  of  legislation. 

The  Act  requires  the  ComptrollOT 
General  at  a  person  within  GAO 
designated  by  him  to  serve  as  the 
panel's  chairman.  The  Comptroller 
Genoal  must  appoint  highly  qualified 
and  knowledgeable  persons  to  serve  on 
the  panel  and  must  ensure  that  the 
foUoMring  entities  receive  feir 
representation  on  the  panel:  (1)  The 
Department  of  Defense;  (2)  persons  in 
private  industry;  (3)  federal  labor 
(Hganizations:  and  (4)  the  Office  of 
Management  and  Budget 


The  General  Accounting  Office  is  in 
the  process  of  forming  a  panel  to 
conduct  the  study.  The  GAO  issued  a 
Fedaral  Eegistiii  notice  on  December  1, 
2000.  65  FR  75288.  inviting  the  public 
to  submit  suggestions  on  the 
composition  of  the  panel.  The  GAO 
invited  interested  parties  to  submit 
suggestioos  on  who  should  serve  on  the 
panel,  specific  agencies  and 
organizations  that  should  be 
represented,  and  the  qualifications  of 
paiael  members.  In  response  to  this 
notice,  the  GAO  received  a  variety  of 
comments  on  the  composition  of  the 
pand.  as  wrell  as  numerous  nominations 
of  individuals  to  serve  cm  the  panel.  The 
Comptroller  General  is  in  the  process  of 
reviewing  these  comments  and 
nominations.  Formation  of  the  panel 
will  be  announced  in  a  subsequent 
Fedaral  Re|islBr  notice. 

In  prepanng  for  the  panel's 
discussions,  the  GAO  is  asking  now  for 
input  from  interested  parties,  including 
fadmal  govonment  agencies,  federal 
onployees  or  their  representatives, 
industry  groups,  labor  unions,  and 
individuals.  At  this  time,  the  GAO  is 
seeking  comments  identifying 
significant  sourcing  issues,  as  well  as 
references  to  or  copies  of  written 
materials  related  to  these  issues, 
including:  (1)  Determining  which 
functions  should  be  perfrxmed  by  the 
government  and  whidi  functions  are 
potential  candidates  fat  outsourcing:  (2) 
options,  mechanisms,  and  best  practices 
for  determining  how  commercial 
activities  should  be  performed;  and  (3) 
issues  involving  Office  of  Management 
and  Budget  Circular  A-76.  GAO  invites 
submission  of  conunents,  articles,  and 
publications  on  these  issues  m  other  key 
topics  the  panel  should  address.  As  the 
panel  proceeds  with  its  work,  it  will 
soUdt  public  comments  on  relevant 
issues  through  a  variety  of  means, 
including  public  hearings. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Electronic  Aoceas  and  Filiag 

This  notice  is  available  on  GAO's 
website  at  bttp://www.gao.gov\mdet 
"Commercial  Activities  Panel." 
Comments  and  suggestions  on  the  issues 
that  should  be  addressed  and  references 
to  or  copies  of  written  materials  may  be 
submitted  by  sending  eithOT  an  E-mail  to 
A76panel9gao.gov  or  a  hard  copy  to  the 
General  Accounting  Office,  (^ce  of 
General  Counsel.  Room  7476. 441  G  St 
NW..  Washington,  DC  20548,  Attention: 
William  T.Woods. 

lack  L.  Brack,  Jr., 

Managing  Director,  Acquisitidn  and  Sourcing 
Management,  General  Accounting  Office. 
(FR  Doc.  01-7238  Filed  3-22-01;  8:45  am] 


OffiMOf  ttw  SMrMvy 


on 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as    • 
amended  (5  U.S.C  Appendix  2),  notice 
is  given  of  a  meeting  of  the  White  House 
Commission  on  Complementary  and 
Alternative  Medicine  Policy. 

The  purpose  of  die  meeting  is  to 
convene  the  Commission  for  a  public 
hearing  to  receive  public  testimony  from 
individuals  and  organizations  interested 
in  the  subject  of  Federal  policy 
regarding  complementary  and 
alternative  medicine.  The  major  focus  of 
the  meeting  is  complementary  and 
alternative  (CAM)  practices  in  self-care 
and  wellness  and  the  development  and 
dissemination  of  information  cm 
Complonentary  and  Alternative 
Medicine  practices  and  products. 
Comments  received  at  the  meeting  may 
be  used  by  the  Commission  to  prepare 
the  Report  to  the  President  as  required 
by  the  Executive  Order. 

Comments  should  focus  on  the 
Complementary  and  Alternative 
Medicine  in  Self-Care  and  Wellness  and 
Complementary  and  Alternative 
Medicine  Information  Development  and 
Dissemination.  Invited  speaker 
discussions  on  March  26  include  the 
following:  CAM  Information  on  the 
Internet;  CAM  Infrmnation  in  the  Media; 
Advertising  and  Mariuting  of  CAM 
Infrmnation  and  Products;  and  Analysis 
and  Evaluation  of  CAM  Consumer 
Information.  Invited  speaker  discussions 
on  March  27  include  the  following: 
Integrative  Approaches  to  Wellness  in 
Children.  Families,  and  Communities; 
Integrative  Approaches  to  Wellness  and 
Nutrition;  and  Int^rative  Approaches  to 
Wellness  and  Self-Care  in  the  Elderly, 
Underserved  Communities,  in  Schools, 
in  the  Workplace,  for  Caregivers,  and  at 
the  End  of  Life. 

Some  Commission  members  may 
participate  by  telephone  conference. 
Opportunities  for  oral  statements  by  the 
public  will  be  provided  on  March  27. 
from  about  3  p.m.-4  p.m.  (Time 
approximate). 

Name  of  Committee:  The  White  House 
Commission  on  Complementary  and 
Alternative  Medicine  Policy. 

Date:  March  26-27,  2001. 

Time: 
March  26—8:15  a.m.-6  p.m. 
March  27 — 8:15  a.m.-€  p.m. 

Place:  Hyatt  Regency  Hotel  on  Capitol  Hill. 
Capitol  Room.  Lobby  Level,  400  New  Jers^ 
Avenue.  NW.  Washington.  DC  20001. 


Contact  Persons: 
Michele  M.  Chang.  CMT.  MPH  Executive 
Secretary 

or 
Stephen  C.  Groft,  Pharm.D.,  Executive 
Director,  6701  Rockledge  Drive,  Room 
1010.  MSC  7707.  Bethesda.  MD  20817- 
7707.  Phone:  (301)  435-7592.  Fax:  (301) 
480-1691,  E-mail: 
WHCCAMP@mail.nih.gov 
Because  of  the  need  to  obtain  the  views  of 
the  public  on  these  issues  as  soon  as  possible 
and  because  of  the  early  deadline  for  the 
report  required  of  the  Commission,  this 
notice  is  being  provided  at  the  earliest 
possible  time. 

Supplementary  Information:  The  President 
established  the  White  House  Commission  on 
Complementary  and  Alternative  Medicine 
Policy  on  March  7.  2000  by  Executive  Order 
13147.  The  mission  of  the  White  House 
Commission  on  Complementary  and 
Alternative  Medicine  Policy  is  to  provide  a 
report,  through  the  Secretary  of  the 
Department  of  Health  and  Himiian  Services, 
on  legislative  and  administrative 
recommendations  for  assuring  that  public 
policy  maximizes  the  benefits  of 
complementary  and  alternative  medicine  to 
Americans. 

Public  Participation 

The  meeting  is  open  to  the  public  with 
attendance  limited  by  the  availability  of 
space  on  a  first  come,  first  serve  basis. 
Members  of  the  public  who  wish  to  present 
oral  comment  may  register  by  foxing  a 
request  to  register  at  301-480-1691  or  by 
accessing  the  website  of  the  Commission  at 
http://whccamp.hhs.gov  no  later  than  March 
21,  2001. 

Oral  comments  will  be  limited  to  five 
minutes.  Individuals  who  register  to  speak 
will  be  assigned  in  the  order  in  which  they 
registoed.  Due  to  time  constraints,  only  one 
representative  hom  each  organization  will  be 
allotted  time  for  oral  testimony.  The  number 
of  speakers  and  the  time  allotted  may  also  be 
limited  by  the  number  of  registrants.  All 
requests  to  register  should  include  the  name, 
address,  telephone  number,  and  business  or 
professional  affiliation  of  the  interested 
party,  and  should  indicate  the  area  of  interest 
or  question  (as  described  above)  to  be 
addressed. 

Any  person  attending  the  meeting  who  has 
not  registered  to  speak  in  advance  of  the 
meeting  will  be  allowed  to  make  a  brief  oral 
statement  during  the  time  set  aside  for  public 
comment  if  time  permits,  and  at  the 
Chairperson's  discretion.  Individuals  unable 
to  attend  the  meeting,  or  any  interested 
parties,  may  send  written  comments  by  mail, 
fox.  or  electronically  to  the  staff  office  of  the 
Commission  for  inclusion  in  the  public 
record. 

When  mailing  or  foxing  written  comments 
provide,  if  possible,  an  electronic  version  on 
diskette.  Peraons  needing  special  assistance, 
such  as  sign  language  interpretation  or  other 
special  accommodations,  should  contact  the 
Commission  staff  at  the  address  or  telephone 
number  listed  no  later  than  March  21.  2001. 


Dated:  March  15,  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-7223  Filed  3-22-01;  8:45  am] 
BILUNQ  COOE  414»-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  SubstanoM  and 
Dtoaaae  Registry 

[ATSOR-167] 

Public  HMlth  AssMsmenta  Completed 

agency:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR), 
Department  of  Health  and  Himian 
Services  (HHS). 
ACTION:  Notice. 

summary:  This  notice  announces  those 
sites  for  which  ATSDR  has  completed 
public  health  assessments  during  the 
period  from  October  through  December 
2000.  This  list  includes  sites  that  are  on 
or  proposed  for  inclusion  on  the 
National  Priorities  List  (NPL),  and 
includes  sites  for  which  assessments 
were  prepared  in  response  to  requests 
from  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Williams,  P.E.,  DEE,  Assistant 
Surgeon  General,  Director,  Division  of 
Health  Assessment  and  Consultation, 
Agency  for  Toxic  Substances  and 
Disease  Registry,  1600  Clifton  Road, 
NE.,  Mailstop  E-32,  Atianta,  Georgia 
30333.  telephone  (404)  639-0610. 
SUPPLEMENTARY  INFORMATION:  The  most 
recent  list  of  completed  public  health 
assessments  was  published  in  the 
Federal  Register  on  December  21.  2000 
[65  FR  80432].  This  announcement  is 
the  responsibility  of  ATSDR  imder  the 
regulation,  Public  Health  Assessments 
and  Health  Effects  Studies  of  Hazardous 
Substances  Releases  and  Facilities  [42 
CFR  part  90].  This  rule  sets  forth 
ATSDR's  procedures  for  the  conduct  of 
pubUc  health  assessments  under  section 
104(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA),  as  amended  by  the 
Superfimd  Amendments  and 
Reauthorization  Act  (SARA)  [42  U.S.C. 
9604(i)]. 

Availability 

The  completed  public  health 
assessments  and  addenda  are  available 
for  public  inspection  at  the  Division  of 
Hedth  Assessment  and  Consultation, 
Agency  for  Toxic  Substances  and 
Disease  Registry,  Building  33,  Executive 
Park  Drive,  Atianta,  Georgia  (not  a 


mailing  address),  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday 
except  legal  holidays.  The  completed 
public  health  assessments  are  also 
.available  by  mail  through  the  U.S. 
Department  of  Commerce,  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Road,  Springfield, 
Virginia  22161,  or  by  telephone  at  (703) 
605-6000.  NTIS  charges  for  copies  of 
public  health  assessments  and  addenda. 
The  NTIS  order  numbers  are  listed  in 
parentheses  following  the  site  names. 

Public  Healdi  Asse8ssmen|s  Completed 
orlasoed 

Between  October  1  and  December  31, 
2000,  public  health  assessments  were 
issued  for  the  sites  listed  below: 

NPL  Sites 

Arizona 

Franklin  Elementary  School — ^Phoenix— 

(PB21-102209) 
Litchfield  Airport  Area— Goodyear — 

(PB21-102210) 
Tucson  International  Airport  Area — 

Tucson— {PB2 1-101599) 

California 

Pacific  Gas  and  Electric  (a/k/a  Hinkley 
Site)— Hinkley  — {PB21-101673) 

Louisiana 

Southern  Shipbuilding  (a/k/a  Southern 
Shipbuilding  Corporation)  — (PB21- 
101946) 

New  Jersey 

Brick  Township  Investigation  (a/k/a 
Brick  Township  Autism 
Investigation)— -Brick  Township — 
{PB21-102170) 

Cinnaminson  Ground  Water 
Contamination — Ciimaminson 
Township  — (PB21-102407) 

Martin  Aaron,  bicorporated — Camden — 
(PB21-101598) 

New  Mexico 

Fruit  Avenue  Pliune — ^Albuquerque — 
(PB21-101819) 

New  York 

Hiteman  Leather— West  Winfield — 

(PB21-102406) 
Littie  Valley— Littie  Valley— (PB21- 

102408) 
Plattsburgh  Air  Force  Base — 

Plattsburgh— (PB21-102613) 

Tennessee 

Memphis  Defense  Depot  (Defense 
Logistics  Agency)  (a/k/a  USA  Defense 
Depot  Memphis)— Memphis— {PB21- 
102388) 

Texas 

Hart  Creosoting  Company — ^Jasper — 
(PB21-101405) 
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Non  NPL  PetitioiMd  Sites 
Colomdo 

Cripple  Creek  and  Victcv  Gold  Mining — 
Cripple  Creek  (PB21-102213) 

Missouri 

Amoco  Oil  Company  [a/k/a  Amoco  Oil 
Company — Sugar  Creek  (Finds) 
SS«0716]— Sugar  Creek— (PB21- 
102171) 

Dated:  Marcli  16,  2001. 
Gflorgi  Jones, 

Dinctor,  Office  of  Policy  and  External  Affairs, 

Agency  for  Toxic  Substances  and  Disease 

Registry. 

(FR  Doc.  01-7237  Filed  3-22-01;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Agmqf  for  T<ude 


[ATSOR-ieei 


AQCNCY:  Agency  for  Toxic  Substances 
and  EKsease  Registry  (ATSDR), 
Department  of  Health  and  Human 
Services  (HHS). 

action:  Notice  of  availability. 


:  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liabihty  Act  of  1980 
(CERCLA),  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA), 
Section  104  (i)(4)  [42  U.S.C.  9604(iK4)], 
directs  the  Administrator  of  ATSDR  to 
provide  informational  materials  on 
request  on  health  issues  relating  to 
enxwure  to  hazardous  or  toxic 
substances  to  the  Administrator  of  the 
EPA.  State  ofBdals,  and  local  officials. 
A  chemical  technical  summary  provides 
iniiormation  on  a  specific  public  health 
issue  related  to  real  or  possible  exposure 
and  is  a  method  ATSDR  uses  to  respond 
r^idly  to  requests  for  assistance  and 
public  health  needs.  The  chemical 
technical  summary  will  aid  public 
health  and  pubhc  safety  professionals  in 
evaluating  symptoms  and  conducting 
surveillance  of  human  exposure  to  toxic 
material. 

This  notice  announces  that  a  chemical 
technical  summary  on  malathion  is  now 
available  for  pubUc  comment  This 
ATSDR  chemical  technical  summary 
reviews  the  scientific  literature 
describing  the  relationship  between 
exposure  to  malathion  and  possible . 
resultant  health  effects. 


DATES:  In  order  to  be  considered, 
comments  on  this  draft  chemical 
technical  summary  must  be  received 
within  forty-five  (45)  days  from  the  date 
of  this  publication.  Comments  received 
after  the  close  of  the  public  comment 
period  will  be  considered  at  the 
discretion  of  ATSDR  based  upon  what 
is  deemed  to  be  in  the  best  interest  of 
the  general  public. 

ADDRESSES:  Requests  for  copies  of  the 
draft  chemical  technical  summary 
should  be  sent  to:  Ms.  Franchetta 
Stephens,  Division  of  Toxicology, 
Agency  for  Toxic  Substances  and 
Disease  Registry,  Mailstop  E-29, 1600 
Clifton  Road.  NE,  Atlanta,  Georgia 
30333,  telephone  'l-(888)  422-8737  or 
(404)  639-6345.  Written  comments 
regarding  the  draft  chemical  technical 
summary  should  be  sent  to  the  same 
address.  ATSDR  reserves  the  right  to 
provide  only  one  copy  of  the  draft 
chemical  technical  summary  free  of 
charge.  The  document  may  also  be 
accessed  at  the  ATSDR  Home  page 
News  section  at  www.atsdr.cdc.gov. 

Written  comments  submitted  in 
response  to  this  notice  should  bear  the 
docket  control  number  ATSDR-166. 
Because  all  public  comments  regarding 
ATSDR-166  chemical  technical 
smnmary  will  be  available  few 
inspection,  no  confidential  business 
information  or  personal  medical 
information  should  be  submitted  in 
response  to  this  notice. 

FOR  FURfnCR  MFORMATKM  CONTACT: 
Division  of  Toxicology,  Agency  for 
Toxic  Substances  and  Disease  Registry, 
Mailstop  E-29, 1600  Clifton  Road.  NE., 
Atlanta.  Georgia  30333. 

supPtEMENTARY  MFORMATION:  Malathion 
is  an  organophosphate  insecticide 
commonly  used  to  control  mosquitos 
and  othw  flying  insects,  esped^y 
during  outbreaks  of  vector-home 
diseases,  to  protect  pubhc  health. 
Malathion  is  toxic  to  aquatic  organisms, 
but  has  a  relatively  low  toxicity  for  birds 
and  mammals.  The  principal 
toxicological  effect  of  malathion  is 
cholinestmase  inhibition,  due  primarily 
to  malaoxon  and  to  phosphorus  thionate 
impurities.  Levels  of  malathion  used  for 
wide-area  treatment  to  protect  the 
pubhc  from  mosquito-carrying  diseases 
are  not  likely  to  result  in  harmful  effects 
in  individuab  who  are  not  directly 
exposed  during  spraying. 

Dated:  March  16,  2001. 
GMCsiJoaes. 

Dinctor,  Office  of  Policy  and  External  Affairs, 
Agency  for  Toxic  Substances  and  Disease 
Regisby. 

[FR  Doc.  01-7236  Filed  3-22-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substanc«e  and 


Drsfl  Documentt 
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[ATSOR-168] 

Availability  of  tha 
rUDMC  nMNin 
Wi 
T( 


AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR),  HHS. 
ACTION:  Notice  of  availability  and 
request  for  pubUc  comment  of  the  draft 
document,  Pubhc  Health  Reviews  of 
Hazardous  Waste  Thermal  Treatment 
Technologies. 

SUMMARY:  The  Agency  for  Toxic 
Substances  and  Disease  Registry 
announces  the  availability  for  pubhc 
comment  of  the  draft  document,  PubUc 
Health  Reviews  of  Hazardous  Waste 
Thermal  Treatment  Technologies. 
DATES:  Comments  must  be  received  by 
April  23,  2001. 

ADDRESSES:  The  document  is  available 
by  contacting  the  Chief,  Program 
Evaluation.  Records,  and  Information 
Services  Branch,  Agency  for  Toxic 
Substances  and  Disease  Registry,  1600 
Clifton  Road  (E-56),  Atlanta.  GA  30333. 
Please  submit  written  comments 
relating  to  the  document  to  the  same 
location.  ATSDR  reserves  the  right  to 
provide  only  one  copy  of  this  draft 
document  free  of  charge.  The  docimient 
may  also  be  accessed  at  the  ATSDR 
Home  page  News  section  at 
www.at8dr.cdc.gov.  Generally, 
comments  submitted  will  be  available  to 
the  pubhc  upon  request.  Information 
submitted  which  is  claimed  as  personal, 
medical,  or  otherwise  confidential  and 
proprietary  must  be  clearly  marked  as 
such.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with  45 
CFRpartS. 

FOR  FURTHER  INTORMATION  CONTACT: 
Further  information  may  be  obtained  by 
contactmg  Betty  C.  Willis,  ATSDR 
(Mailstop  E-56),  1600  CUfton  Road,  NE. 
Atlanta.  Georgia  30333.  telephone  (404) 
639-6071  or  (toll  free)  1-888-42- 
ATSDR.  1-888-422-8737.  or  Email: 
bwillisOcdc.gov. 

SUPPLEMENTARY  MPORMATION:  The 
Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  is  the  lead 
Department  of  Health  and  Human 
Services  agency  addressing  human 
health  concerns  and  risks  in 
communities  near  hazardous  waste  sites 
or  other  sources  of  environmental 
contamination.  ATSDR  has  specific 
responsibihties  for  pubhc  hmlth 


activities  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA  or  "Superfund").  These 
activities  include:  Health  consultations 
and  public  health  assessments  at  sites 
listed  on,  or  proposed  for,  the 
Superfund  National  Priorities  List  and 
at  sites  that  are  the  sub)ect  of  petitions 
&t)m  the  pubhc. 

This  draft  dociiment.  Public  Health 
Reviews  of  Hazardo'us  Waste  Thermal 
Treatment  Technologies,  will  assist  in 
the  Agericy's  critical  mission  to  reduce 
and  prevent  exposures  and  adverse 
health  outcomes  from  exposure  to 
hazardous  substances.  The  document 
provides  technical  guidance  for  Agency 
staff  who  review  thermal  treatment 
technologies  to  evaluate  the  potential 
public  health  effects  associated  with  the 
use  of  incinerators  or  thermal  desorbers 
to  treat  hazardous  wastes.  This 
document  contains  detailed  technical 
guidance  to  promote  consistency  among 
Agency  staff  during  evaluations  of 
thermal  treatment  facilities.  People  who 
do  not  have  technical  experience  and 
knowledge  of  thermal  technologies  may 
find  it  difficult  to  understand. 

This  draft,  PubUc  Health  Reviews  of 
Hazardous  Waste  Thermal  Treatment 
Technologies,  is  available  for  public 
comment  so  the  Agency  can  benefit 
from  pubUc  review  and  input  before 
finalizing  the  document.  This  Federal 
Register  notice  announces  that  this  draft 


document  is  available  for  pubUc 
comment. 

Dated:  March  19.  2001. 
Georgi  Jones, 

Director,  Office  of  Policy  and  External  Affairs, 

Agency  for  Toxic  Substances  and  Disease 

Registry. 

(FR  Doc.  01-7235  Filed  3-22-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Adminiatratlon  for  Children  and 
Families 

Propoaed  Information  Collection 
Actlvtty;  Comment  Request 

Proposed  Projects 

Title:  Refugee  Resettlement  Program 
Estimates:  CMA,  ORR-1. 

OMB  No.  0970-0030. 

Description:  ORR  reimburses,  to  the 
extent  of  available  appropriations, 
certain  non-Federal  costs  for  the 
provision  of  cash  and  medical 
assistance  to  refugees,  along  with 
allowable  expenses  in  the 
administration  of  the  Refugee 
Resettlement  Program.  ORR  needs 
sound  State  estimates  of  likely 
expenditures  for  refugee  cash,  medical, 
and  administrative  (CMA)  expenditures 
so  that  it  can  anticipate  Federal  costs  in 
upcoming  quarters.  If  Federal  costs  are 
anticipated  to  exceed  budget 


allocations,  ORR  must  take  steps  to 
reduce  Federal  expenses,  such  as 
limiting  the  number  of  months  of 
eUgibiUty  for  Refugee  Cash  Assistance 
(RCA)  and  Refugee  Medical  Assistance 
(RMA). 

To  meet  the  need  for  reliable  State 
estimates  of  anticipated  expenses,  ORR 
has  developed  a  single-page  form  in 
which  States  estimate  the  average 
number  of  recipients  for  each  category 
of  assistance,  the  average  imit  cost  over 
the  next  12  months  and  the  expense  for 
the  overall  administraUon  of  the 
program.  This  form,  the  ORR-1 
(formerly  Form  FSA-601)  must  be 
submitted  prior  to  the  beginning  of  each 
Federal  fiscal  year.  Without  this 
information,  ORR  would  be  out  of 
compliance  with  the  intent  of  its 
legislation  and  otherwise  imable  to 
estimate  program  costs  adequately. 

In  addition,  the  ORR-1  serves  as  the 
State's  appUcation  for  reimbursement  of 
its  CMA  expenses.  Submission  of  this 
form  is  thus  required  by  section 
412(a)(4)  of  the  Immigration  and 
Nationality  Act  which  provides  that  "no 
grant  or  contract  may  be  awarded  under 
this  section  unless  an  appropriate 
proposal  and  application  *  *  *  are 
submitted  to,  and  approved  by,  the 
appropriate  administering  official." 

Respondents:  State,  Local  or  Tribal 
Govt. 

Annual  Burden  Estimates 


Instrument 

Numtwrof 
respondents 

Number  of 

responses  per 

respondent 

Average  txjrden 
hours  per 
response 

Total 
txjrden 
hours 

ORR-1                      

48 

1 

.5 

24 

fsfimatad  Total  Annual  Burden  Hours                                     

24 

In  compUance  with  the  requirements 
of  Section  3S06(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
FamiUes  is  soUciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  coUection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
FamiUes,  Office  of  information  Services, 
370  L'En&nt  Promenade,  S.W., 
Washington.  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer.  AU  requests 
should  be  identified  by  the  title  of  the 
information  coUection. 

The  Department  specificaUy  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  informaUon  is  necessary 
for  proper  performance  of  the  functions 


of  the  agency,  including  whether  the 
information  shall  have  practical  utiUty; 
(b)  the  acctu-acy  of  the  agency's  estimate 
of  the  biuden  of  the  proposed  coUection 
of  information;  (c)  the  quaUty,  utility, 
and  clarity  of  the  information  to  be 
coUected;  and  (d)  ways  to  minimize  the 
burden  of  the  coUection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
within  60  days  of  this  pubUcation. 

Dated:  March  19,  2001. 
BobSargis, 

Reports  Clearance  Officer. 
[FR  Doc.  01-7187  Filed  3-22-01;  8:45  am) 
BILUNQ  CODE  41t4-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatratlon 
{bockatNo.OIN-0114] 

Agency  Information  Collection 
Activitfee;  Propoaed  Collection; 
Comment  Requeat;  Patent  Term 
Reatoratlon,  Due  Diligence  Petttlona, 
Rling,  Format,  and  Content  of 
PetKlona 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  an 
opportunity  for  pubUc  comment  on  the 
proposed  coUection  of  certain 
information  by  the  agency.  Under  the 
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Papowork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Regiaier 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
infonnation,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
FDA's  patent  term  restoration 
regulations  on  due  diligence  petitions 
fat  regulatory  review  period  revision. 
Where  a  patented  product  must  receive 
FDA  approval  before  marketing  is 
permitted,  the  Office  of  Patents  and 
Trademarks  may  add  a  portion  of  the 
FDA  review  time  to  the  term  of  a  patent. 
Petitioners  may  request  reductions  in 
the  regulatory  review  time  if  FDA 
marketing  approval  was  not  pursued 
with  "due  diligence." 
DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  May  22,  2001. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 
www.accessdata.nla.gov/scripts/oc/ 
dockets/edockethome.chn.  Submit 
written  comments  on  the  collection  of 
infonnation  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  S630  Fishers  Lane,  rm. 
1061.  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 
POR  FURTHER  MFORMATION  CONTACT: 
Karm  L.  Nelson,  Office  of  hifbrmation 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1482. 

aUPPLBMNTARY  MFORMATKM:  Under  the 
PRA  (44  U.S.C.  3501-3520).  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
((M4B)  for  each  collection  of 
iniumation  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(cM2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  inibimation, 


including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this- 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  infonnation  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utiUty, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Patent  Term  RestoratiiHi,  Dae  DUigBnce 
Petttkns.  FiUng.  Form^  and  Content  of 
PeiMeaa— Part  W  (21  CFR  Part  60) 
(OMB  Control  No.  0910-0233)— 


FDA's  patent  extension  activities  are 
conducted  under  the  authority  of  the 
Drug  Price  Competition  and  Patent 
Term  Restoration  Act  of  1984  and  the 
Animal  Drug  and  Patent  Term 
Restoration  Act  of  1988  (35  U.S.C  156). 
New  hiunan  drug,  animal  drug,  human 
biological,  medical  device,  food 
additive,  or  colm  additive  products 
regulated  by  FDA  must  undergo  FDA 
saroty,  or  safety  and  effectiveness, 
review  before  marketing  is  permitted. 
Where  the  product  is  coveted  by  a 
patent,  part  of  the  patents's  term  may  be 
consumed  during  this  review,  which 
diminishes  the  value  of  the  patent.  In 
enacting  35  U.S.C.  156,  Congress  sought 
to  encourage  development  of  new,  safer, 
and  more  effective  medical  and  food 
additive  products.  It  did  so  by 
authoriziiig  the  U.S.  Patent  Office  (PTO) 
to  extend  the  patent  term  by  a  portion 
of  the  time  during  which  FDA's  safety 
and  efiiectiveness  review  prevented 
mariwting  of  the  product.  The  length  of 
the  patent  term  extension  is  generaUy 
limited  to  a  maximum  of  5  yean,  and 
is  calculated  by  PTO  based  on  statutory 
formula.  When  a  patent  holder  submits 


an  application  for  patent  term  extension 
to  PTO,  PTO  requests  information  from 
FDA,  including  the  length  of  the 
regulatory  review  period  for  the 
patented  product.  If  PTO  concludes  that 
the  product  is  eligible  for  patent  term 
extension,  FDA  publishes  a  notice  that 
describes  the  length  of  the  regulatory 
review  period,  and  the  dates  used  to 
calculate  that  period.  Interested  parties 
may  request,  under  §  60.24,  revision  of 
the  length  of  the  regulatory  review 
period,  or  may  petition  under  §  60.30  to 
reduce  the  regulatory  review  period  by 
any  time  where  marketing  approval  was 
not  piirsued  with  "due  diligence."  The 
statute  defines  due  diligence  as  "that 
degree  of  attention,  continuous  directed 
e^rt,  and  timeliness  as  may  reasonably 
be  expected  from,  and  are  ordinarily 
exercised  by,  a  person  during  a 
regulatory  review  period."  As  provided 
in  §  60.30(c).  a  due  diligence  petition 
"shall  set  forth  sufficient  facts, 
including  dates  if  possible,  to  merit  an 
investigation  by  FDA  of  whether  the 
applicant  acted  with  due  diligence." 
Upon  receipt  of  a  due  diligence  petition, 
FDA  reviews  the  petition  and  evaluates 
whether  any  change  in  the  regulatory 
review  pwiod  is  necessary.  If  so,  the 
corrected  regulatory  review  period  is 
published  in  the  Federal  Register.  A 
due  diligence  petitioner  not  satisfied 
with  FDA's  decision  regarding  the 
petition  may,  under  §  60.40,  request  an 
informal  hearing  for  reconsideration  of 
the  due  diligence  determination. 
Petitionen  are  likely  to  include  persons 
or  organizations  having  knowledge  that 
FDA's  mariceting  permission  for  that 
product  was  not  actively  pursued 
throughout  the  regulatory  review 
poiod.  The  information  collection  for 
which  an  extension  of  approval  is  being 
sought  is  the  use  of  the  statutorily 
created  due  diligence  petition. 

Since  1992.  five  requests  for  revision 
of  the  regulatory  review  period  have 
been  submitted  imder  §  60.24.  One 
regulatory  review  period  has  been 
altoed.  No  due  diligence  petitions  have 
been  submitted  to  FDA  imder  §  60.30, 
and  consequentiy  there  have  been  no 
requests  for  hearings  under  §  60.40 
regarding  the  decisions  on  such 
petitions. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  /Annual  Reporting  Burden^ 


Table  1.— Estimated  Annual  Reporting  Burden^— Continued 

21  CFR  Section 

No.  of  Respondents 

Annual  Frequency 
per  Response 

Total  Annual 
Responses 

Hours  per  Response 

Total  Hours 

Total 

100 

^There 


are  no  capital  costs  or  operating  arKl  maintenance  costs  associated  witti  this  collection  of  Information. 


Dated:  March  19.  2001. 
WiiUam  K.  Hubbaid, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  01-7243  Filed  3-22-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  Na  OOD-1033] 

Agency  Infonnallon  CoMacHon 
AcUvHIm;  Announoomant  of  OMB 
Approval;  kifonnatlon  Program  on 
Cllnieal  Trials  tor  Serious  and  LHa- 


21CFRSaclion 

NO.  of  Hesponoenis 

Annual  Frequency 
per  Response 

Total  Annual 
Responses 

Hours  per  Response 

Total  Hours 

9024(a) 
60.30 

1 
0 

1 
0 

1 
0 

100 
0 

100 
0 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitied 
"Information  Program  on  Clinical  Trials 
for  Serious  and  Life-Threatening 
Diseases"  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995. 

FOR  FURTHER  MFORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-4659. 
SUPPI.EMENTARY  INFORMATION:  hi  the 
Federal  Register  of  Ngvember  9,  2000 
(65  FR  67385),  the  agBucy  announced 
that  the  proposed  information  collection 
had  been  submitted  to  OMB  for  review 
and  clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  tmless  it 
displays  a  currentiy  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0116.  The 
approval  expires  on  March  31,  2004.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 


the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  March  19,  2001. 
William  K.  Hubbard. 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  01-7244  Filed  3-22-01:  8:45  am] 
eaUNQ  CODE  41«>-01-« 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Psdiatric  Subcommltlsa  of  the  Antl- 
InfaeUvs  Drugs  Advisory  Committos; 
Notica  of  Masting 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  The 
meeting  wiU  be  open  to  the  public. 

Name  of  Committee:  Pediatric 
Subcommittee  of  the  Anti-Infective  Drugs 
Advisory  Committee. 

General  Function  of  the  Committee:  To 
provide  advice  and  recommendations  to  the 
agency  on  FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be  held 
on  April  23,  2001,  8  a.m.  to  5:30  p.m.  and 
on  April  24,  2001,  8  a.m.  to  3  p.m. 

Location:  Center  for  Drug  Evaluation  and 
Research  Advisory  Committee  conference 
room  1066,  5630  Fishers  Lane,  Rockville,  MD 
20857. 

Contact  Jayne  E.  Peterson,  Center  for  Drug 
Evaluation  and  Research  (HFD-21),  Food  and 
Drug  Administration,  5630  Fishers  Lane, 
Rockville,  MD  20857,  301-827-7001,  e-mail: 
petersonjdcder.fda.gov,  or  FDA  Advisory 
Committee  Information  Line,  1-800-741- 
8138  (301-443-0572  in  the  Washington,  DC 
area),  code  12530.  Please  call  the  Information 
Line  for  up-to-date  information  on  this 
meeting. 

Agenda:  On  April  23,  2001,  beginning  at  8 
a.m.,  the  subcommittee  will  discuss  issues  in 
drug  development  for  pediatric  patients  with 
chronic  hepatitis  C.  Beginning  at  3:30  p.m., 
the  agency  will  provide  an  update  to  the 
subcommittee  as  to  recent  efforts  to  ensure 
adequate  labeling  and  proper  pediatric  use  of 


therapies.  On  April  24, 2001,  the 
subcommittee  will  discuss  issues  involved  in 
designing  clinical  trials  to  study  anti- 
muscarinics  for  drooling  in  children  with 
cerebral  palsy  and  other  neurologic  diseases, 
as  well  as  the  ethical  issues  involved  in 
performing  studies  with  children  having 
special  needs. 

Procedure:  Interested  persons  may  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
subcommittee.  Written  submissions  may  be 
made  to  the  contact  person  by  April  13,  2001. 
On  April  23  and  24, 2001,  oral  presentations 
from  the  public  will  be  scheduled  between 
approximately  10:30  a.m.  and  11  a.m.  Time 
allotted  for  each  presentation  may  be  limited. 
Those  desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  April  13,  2001,  and  submit  a 
brief  statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to  present, 
the  names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make  their 
presentation. 

Notice  of  this  meeting  is  given  under  the 
Federal  Advisory  Committee  Act  (5  U.S.C 
app.  2). 

Dated:  March  16,  2001. 
Linda  A.  Suydam, 
Senior  Associate  ConunissioiKr. 
(FR  Doc.  01-7186  Filed  3-22-01;  8:45  am] 

BHJJNQ  CODE  4iaO-01-S 


DEPARTMENT  OF  HEALTH  AND  • 
HUMAN  SERVICES 

Food  and  Drug  Administration 

ArthrtUa  Advisory  Commlttss;  Nodes 
of  MssUng 

agency:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Notice. 


This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Arthritis  Advisory 
Committee. 

General  Function  of  the  Committee:  To 
provide  advice  and 
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recommendations  to  the  agency  on  FDA's 
regulatory  issues. 

Date  and  Time:  The  meeting  will  be  held 
on  April  19  and  20.  2001 ,  8  a.m.  to  5  p.m. 

Location:  CDER  Advisory  Committee 
confnence  room  1066,  5630  Fishers  Lane, 
Rockville,  MD.  Parking  and  seating  is 
limited. 

Contact  Kathleen  R.  Reedy  or  LaNise  S. 
Giles.  Center  for  Drug  Evaluation  and 
Research  (HFD-21).  Food  and  Drug 
Administration,  5600  Fishers  Lane,  (for 
express  delivery,  5630  Fishers  Lane,  rm. 
ibsa)  Rockville.  MD  20857,  301-827-7001, 
FAX:  301-827-6776  or  e-mail: 
reedykOcder.fda.gov,  or  FDA  Advisory 
Committee  Inibrmation  Line.  1-800-741- 
8138  (301-443-0572  in  the  Washington,  DC 
area),  code  12532.  Please  call  the  Information 
Line  for  up-to-date  information  on  this 
meeting. 

Agenda:  On  April  19,  2001,  the  committee 
will  discuss  new  drug  application  (NDA)  21- 
239,  Aslera*  (prasterone,  Genelabs 
Technologies.  Inc.)  for  improvement  in 
disease  activity  and/or  its  symptoms  in 
women  with  mild  to  moderate  systemic 
lupus  erythematosus  (SLE)  and  reduction  of 
corticosteroid  requirements  in  women  «vith 
mild  to  moderate  SLE. 

Procedure:  Interested  persons  may  present 
data,  inibrmation,  or  views,  orally  or  in 
%nitiiig.  on  ianies  pending  befiore  the 
committee.  Written  submissions  may  be 
made  to  the  contact  person  by  April  13,  2001. 
Oral  presentations  from  the  public  wnll  be 
scheduled  between  approximately  11  a.m. 
and  11:30  a.m.  Time  allotted  for  each 
presentation  may  be  limited.  Those  desiring 
to  make  formal  oral  presentations  should 
notify  the  contact  parson  before  April  13, 
2001,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or  arguments 
they  wish  to  praaant,  the  names  and 
addresses  of  proposed  participants,  and  an 
indication  of  the  approximate  time  requested 
to  make  their  presentation. 

Qoaed  Committee  Deliberationr.  On  April 
20,  2001,  from  8  a.m.  to  5  p.m.,  the  meeting 
will  be  closed  to  permit  discussion  and 
review  of  trade  secret  and/or  confidential 
infonnation  (5  U.S.C  552b(cM4)). 

Notice  of  this  meeting  is  given  under  the 
Federal  Advisory  Committee  Act  (5  U.S.C 
^p.  2). 

Dated:  March  16,  20001. 
Uada  A.  Saydam, 
Senior  Associate  Commissioner. 
[FR  Doc.  01-7183  Filed  3-22-01: 8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Peiliaii'lc  Oncology  Subcoiiiiiilllaa  of 

bomniinBe!  wuuco  or  HMeiing 

AOBICY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  pubUc  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
pubUc. 

Mime  of  Committee:  Pediatric  Oncology 
Subcommittee  of  the  Oncologic  Drugs 
Advisory  Committee. 

General  Function  of  the  Committee:  To 
provide  advice  and  recommendations  to  the 
agency  on  FDA's  regulatory  issues. 

Date  and  Time.  The  meeting  will  be  held 
on  April  24,  2001, 8  a.m.  to  4  p.m. 

Location:  Best  Western  Washington 
Gateway  Hotel.  The  Balbxwm,  1251  West 
Montgomery  Ave.,  Rockville,  MD. 

Contact.  Karen  M.  Templeton-Somers, 
Center  for  Drug  Evaluation  and  Research 
(HFD-21),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301-827-7001,  e-mail:  at 
SomersKttcder.fda.gov.  or  FDA  AdviscHy 
Committee  Inibrmation  Line,  1-600-741- 
8138  (301-443-0572  in  the  Washington,  DC 
area),  code  12542.  Please  call  tlie  Information 
Line  fas  up-to-date  information  on  this 
meeting. 

Agenda:  The  subcommittee  will  discuss 
parameters  used  for  extrapolation  from  the 
adult  to  the  pediatric  setting  in  the 
hematological  malignancies  of  leukemia  and 
lymphoma. 

Procedure:  Interested  persons  may  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
subcommittee.  Written  submissions  may  be 
made  to  the  contact  person  by  April  17, 2001. 
Oral  presentations  from  the  public  will  be 
scheduled  between  approximately  8:15  a.m. 
and  8:45  a.m.,  and  1  p.m.  and  1:30  p.m.  Time 
allotted  for  each  presentation  may  be  limited. 
Those  desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  April  17,  2001,  and  submit  a 
brief  statement  of  the  general  natiire  of  the 
evidence  or  arguments  they  wish  to  present, 
the  names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make  their 
presentation. 

Notice  of  this  meeting  is  given  under  the 
Federal  Advisory  Committee  Act  (5  U.S.C 
app.  2). 


Dated:  March  16,  2001. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
[FR  Doc.  01-7185  Filed  3-22-01;  8:45  am] 
■UJNQ  COM  4i«a-«i-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatratlon 

Nondbilcal  Studies  Suboommttloe  of 
uie  MOVNory  \«oninnuBe  lor 
PhafUMceutlcal  Science!  Notice  of 


AQENCV:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  pubUc  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  Hie  meeting  will  be  open  to  the 
public. 

Mune  of  Committee:  Nonclinical  Studies 
Subcommittee  of  the  Advisory  0>mmittee  for 
Pharmaceutical  Science. 

General  Function  of  the  Committee:  To 
provide  advice  and  recommendations  to  the 
agency  on  FDA's  regulatory  issues. 

Date  and  Time.  The  meeting  will  be  held 
on  May  3,  2001,  8:30  a.m.  to  noon. 

Location:  Center  for  Drug  Evaluation  and 
Research  Advisory  Committee  conference 
room  1066, 5630  Fishers  Lane,  Rockville, 
MD. 

Contact.  Nancy  Chamberlin  or  Jayne  E. 
Peterson,  Center  for  Drug  Evaluation  and 
Research  (HFD-21),  Food  and  Drug 
Administration,  5600  Fishers  Lane  (for 
express  delivery,  5630  Fishers  Lane,  rm. 
1093),  Rockville,  MD  20857.  301-827-7001, 
e-mail:  CHAMBERLINNOcder.fda.gov,  or 
FDA  Advisory  Committee  Information  Line, 
1-600-741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12539.  Please 
call  the  Information  Line  for  up-to-date 
information  on  this  meeting. 

Agenda:  The  subcommittee  meeting  will 
discuss  strategies  to  identify  promising  areas 
of  nonclinical  scientific  research  to  develop 
biomarkers  and/or  other  evolving  molecular 
technologies  to  identify  or  predict:  (1)  Drug- 
induced  cardiac  tissue  injury,  and  (2)  drug- 
induced  vasculitis. 

Procedure.  Interested  persons  may  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Written  submissions  may  be 
made  to  the  contact  person  by  April  20,  2001. 
Oral  presentations  frxim  the  public  will  be 
scheduled  between  approximately  10:45  a.m. 
and  11:45  a.m.  Time  allotted  for 


each  presentation  may  be  limited.  Those 
desiring  to  make  formal  oral  presentations 
should  notify  the  contact  person  before  April 
20,  2001,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and  an 
indication  of  the  approximate  time  requested 
to  make  their  presentation. 

Notice  of  this  meeting  is  given  under  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
app.  2). 

Dated:  March  16, 2001. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
[FR  Doc.  01-7181  Filed  3-22-01;  8:45  am] 
■LUNQ  coot  41M-m-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Science  Board  to  the  Food  and  Drug 
Admlniatralion  Advlaory  Coinmltiee; 
nonce  Of  HMenng 

AOENCY:  Food  and  Drug  Administration, 
HHS. 


ACTKNl:  Notice. 


This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Science  Board  to  the 
Food  and  Drug  Administration. 

General  Function  of  the  Committee:  The 
board  shall  provide  advice  primarily  to  the 
agency's  Senior  Advisor  for  Science,  and  as 
needed,  to  the  Commissioner  of  Food  and 
Drugs  and  other  appropriate  officials  on 
specific  complex  and  technical  issues  as  well 
as  emerging  issues  within  the  scientific 
communify  in  industry  and  academia. 
Additionally,  the  board  will  provide  advice 
to  the  agency  on  keeping  pace  with  technical 
and  scientific  evolutions  in  the  fields  of 
regulatory  science,  formulating  an 
appropriate  research  agenda,  and  upgrading 


its  scientific  and  research  focilities  to  keep 
pace  with  these  changes.  It  will  also  provide 
the  means  for  critical  review  of  agency- 
sponsored  intramural  and  extramural 
scientific  research  programs. 

Date  and  Time:  The  meeting  will  be  held 
on  April  13,  2001,  9  a.m.  to  4:30  p.m. 

Location:  5630  Fishers  Lane,  rm.  1066, 
Rockville,  MD. 

Contact  Susan  M.  Bond,  Office  of  Science 
Coordination  and  Communication  (HF-33), 
Food  and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-827-6687, 
or  FDA  Advisory  Committee  Information 
Line,  1-800-741-6138  (301-443-0572  in  the 
Washington,  DC  area),  code  12603.  Please 
call  the  Information  Line  for  up-to-date 
information  on  this  meeting. 

Agenda:  Open  committee  discussion,  8:30 
a.m.  to  1  p.m.;  open  public  hearing,  1  p.m. 
to  1:30  p.m.;  open  committee  discussion,  1:30 
p.m.  to  4:30  p.m.  The  board  will  hear  and 
discuss  programmatic  peer  review  for  the 
FDA's  Center  for  Devices  and  Radiological 
Health.  The  committee  will  also  discuss:  (1) 
The  FDA's  Office  of  Women's  Health 
research  plan;  (2)  an  overview  of  tissue  and 
tissue  engineered  products;  and  (3)  strategies 
to  meet  scientific  workforce  challenges. 

Procedure:  Interested  persons  may  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Written  submissions  may  be 
made  to  the  contact  person  by  April  6,  2001. 
Oral  presentations  frx)m  the  public  will  be 
scheduled  between  approximately  1  p.m.  and 
1:30  p.m.  Time  allotted  for  each  presentation 
may  be  limited.  Those  desiring  to  make 
formal  oral  presentations  should  notify  the 
contact  person  before  April  6,  2001,  and 
submit  a  brief  statement  of  the  general  nature 
of  the  evidence  or  argtmients  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication  of 
the  approximate  time  requested  to  make  their 
presentation. 

Notice  of  this  meeting  is  given  under  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
app.  2). 

Dated:  March  16,  2001. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner 
(FR  Doc.  01-7184  Filed  3-22-01;  8:45  am] 
MLUNQ  COOe  41«>-«1-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlatratlbn 

[FDA  22S-00-8002] 

Menwrandum  of  Understanding 
Between  the  Food  and  Drug 
Aominievaiion,  me  Depenmeni  or 
Agriculture,  and  the  Univerelty  of 
PueiloRIco 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  providing 
notice  of  a  memorandimi  of 
understanding  (MOU)  between  the  Food 
and  Drug  Administration,  the 
Department  of  Agriculture,  and  the 
University  of  Puerto  Rico.  The  purpose 
is  to  establish  a  framework  for 
collaboration  on  mutually  agreed  upon 
activities  in  scientific  and  regulatory 
areas. 

DATES:  The  agreement  became  effective 
December  7,  2000. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Maritza  Colon-Pullano,  Office  of  the 
Commissioner  (HFG-1),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-827-4553. 

SUPPLEMENTARY  MFORMATION:  In 
accordance  with  21  CFR  20.108(c), 
which  states  that  all  written  agreements 
and  MOU's  between  FDA  and  others 
shall  be  pubUshed  in  the  Federal 
■Register,  the  agency  is  publishing  notice 
oftfiisMOU. 

Dated:  March  19,  2001. 
AnnM.Witt. 

Acting  Associate  Commissioner  for  Policy. 
■NJLM6  oooe  4iao-«i-8 
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MEMORANDUM  OF  UNDERSTANDING 


Between  the 


UNITED  STATES  DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

FOOD  AND  DRUG  ADMINISTRATION 

ROCKVILLE,  MARYLAND 

UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 

FOOD  SAFETY  AND  INSPECTION  SERVICE 

WASHINGTON,  D.C. 

and 

THE  UNIVERSITY  OF  PUERTO  RICO 
SAN  JUAN.  PUERTO  RICO 


The  Food  and  Drug  Administration  (FDA),  Food  and  Safety  Inspection  Service  (FSIS),  and  the 
UnivCTsity  of  Puerto  Rico  (UPR),  collectively  referred  to  as  the  Parties,  intend  to  establish 
co<^)erative  training  and  research  programs  in  the  product  areas  subject  to  regulation  by  FDA 
and  FSIS  as  follows: 


L 


PURPOSE 


The  purpose  of  this  Memorandum  of  Understanding  (MOU)  is  to  establish  a  framework 
for  the  Parties  to  collaborate  on  mutually  agreed  upon  activities  in  the  scientific  and 
regulatory  areas  as  they  pertain  to  products  falling  within  the  statutory  authority  of  FDA 
and  FSIS.  These  efforts  are  intended  to  support  suid  encourage  the  further  understanding 
of  science-based  regulatory  systems  in  the  countries  of  the  Americas  and  may  lead  to 
further  cooperation  among  regulatory  authorities. 

n.        GOALS  OF  MOU 


The  Parties  intend  to  woric  together  toward  developing: 

A.  Educational  programs  covering  U.S.  laws,  regulations  and  procedures  as  they  pertain 
to  products  falling  within  the  statutory  authority  of  FDA  and  FSIS. 

B.  Outreach  programs  designed  to  recruit  Hispanic  professionals  fix>m  the  United  States 
and  to  enhance  and  sustain  the  qualifications  of  professionals  in  the  Americas. 

C.  Cooperative  activities  among  other  academic  institutions,  authorities,  and 
organizations  (e.g.,  PAHO)  in  the  Americas. 


Federal  Registrar /Vol.  66,  No.  57 /Friday,  March  23,  2001 /Notices 


16255 


D.  Cooperative  partnerships  in  the  Americas  among  government  regulatory  agencies, 
academic  institutions,  regulated  industries,  and  consumers  for  dissemination  and 
exchange  of  information  developed  at  UPR  through  this  MOU. 

m. 

ORGANIZATION  TO  IMPLEMENT  MOU 

An  organization  will  be  formed  to  implement  this  MOU  that  includes  representatives 
fi-om  FDA,  FSIS,  and  UPR.  The  organization  will  operate  according  to  terms  agreed  to 
by  the  Parties. 

IV. 

RESOURCE  OBLIGATIONS              * 

This  MOU  describes  in  general  terms  the  basis  upon  which  the  Parties  intend  to 
cooperate  in  these  activities.  It  does  not  create  binding,  enforceable  obligations  against 
any  Party. 

All  activities  undertaken  pursuant  to  this  MOU  are  subject  to  availability  of  personnel, 
resources,  and  £q)propriated  funds. 

V. 

OTHER  AGREEMENTS  OR  ARRANGEMENTS 

This  MOU  does  not  affect  or  supercede  any  existing  or  future  agreements  or 
arrangements  among  any  of  the  Parties  and  does  not  affect  the  ability  of  the  Parties  to 
enter  into  other  agreements  or  arrangements  related  to  the  purpose  of  this  MOU. 

VI. 

NAMES  AND  ADDRESSES  OF  PARTICIPATING  PARTIES 

A.        Food  and  Drug  Administration 
5600  Fishers  Lane 
Rockville,  MD  20857 

B.        Food  Safety  and  Inspection  Service 
14*  and  Independence  Avenue,  S.W. 
Washington,  D.C.  20250 

C.        University  of  Puerto  Rico 

San  Juan,  Puerto  Rico  00936-4984 

vn. 

LLMSON  OFFICERS 

A.        Liaison  Office  for  FDA: 

THE  OFFICE  OF  INTERNATIONAL  PROGRAMS 
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B.  Liaison  Office  for  FSIS: 

THE  OFFICE  OF  MANAGEMENT 

C.  Liaison  Office  for  UPR: 

THE  OFFICE  OF  THE  PRESIDENT 
Vm.     DURATION  OF  MOU 

This  MOU  shall  become  effective  upon  signature  of  all  the  Parties  and  will  continue  in 
effect  for  five  (5)  years.  It  may  be  extended  by  mutual  written  agreement  of  the  Parties  in 
writing.  It  may  be  nnodified  by  mutual  consent  or  terminated  by  either  Party  upon  a  30- 
day  advance  notice  to  the  other  Party. 

DC       This  MOU  and  all  associated  agreements  will  be  subject  to  applicable  federal  and  state 
laws  aiKl  regulations. 


FOOD  AND  DRUG  ADMINISTRATION 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[FDA  225-01-8001] 

Memorandtmi  Of  Understanding 
Bstvvson  tho  UnHsd  Statss  Food  and 
Drug  Administration  and  National 
Flalwriss  Sorvics,  Ministry  of 
Economy,  Dsvslopnisnt,  and 
Reconstruction,  Republic  of  Chile 
Covering  the  Sanitary  Control  of  Fresh 
and  Frozsn  Molluacan  StMNfish 
Exported  From  ttie  Republic  of  Chile  to 
tho  United  States 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  providing 


^^   %4E.>tiENNEY,M.D 
COMMISSIONER  OF  P 

DATE:         CUc     1  ,-LOOO 


DRUGS 


FOOD  SAFETY  AND  INSPECTION  SERVICE 


^ 


BY: 


THOMAS  J.  BILLY 

ADMINISTRATORT^OOD  SAFETY  AND  INSPECTION  SERVICE 


DATE:      Drc     ^    }^00O 


THE  UNIVERSITY  OF  PUERTO  RICO 


BY: 


@>.,..»^.@^ 


>,*  ■  •« 


NORMAN  I.  MALDONADO,  M.D. 

PRESIDENT  OF  THE  UNIVERSITY  OF  PUERTO  RICO 


p/»TE 


;      t>PC    >     ZOOO 


(FR  Doc  01-7242  Filed  3-22-01: 8:45  am] 
I  COW  wm  w-c 


notice  of  a  memorandum  of 
understanding  (MOU)  between  FDA, 
Department  of  Health  and  Human 
Services,  United  States  of  America  and 
the  National  Fisheries  Service.  Ministry 
of  Economy.  Development,  and 
Reconstruction.  Republic  of  Chile.  This 
agreement  renews  die  cooperative  work 
arrangement  concerning  the  safety  and 
wholesomeness  of  fresh  and  frozen 
oysters,  clams,  and  musseb  exported  to 
the  United  States  from  Chile,  which 
expired  by  its  terms  on  May  18. 1999. 
The  purpose  of  this  agreement  is  to 
assist  in  assuring  aquaciiltural  fresh  or 
frozen  molluscan  shellfish  exported 
from  Chile  and  ofiiered  for  import  into 
the  United  States  will  continue  to  be 
safe  and  wholesome,  and  will  be 
harvested,  processed,  transported,  and 
labeled  in  accordance  with  the 
sanitation  principles  of  the  United 
States  National  Shellfish  Sanitation 


Program  and  the  U.S.  Federal  Food, 
Drug,  and  Cosmetic  Act  and  other 
related  public  health  laws. 

DATES:  The  agreement  became  effective 
February  23,  2001. 

FOR  FURTHER  MFORMATION  CONTACT: 

Angel  M.  Suarez,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-628),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC20204,  202-401-7338. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  21  CFR  20.108(c), 
which  states  that  all  written  agreements 
and  MOU's  between  FDA  and  others 
shall  be  published  in  the  Federal 
Register  the  agency  is  pubUshing  notice 
ofdiisMOU. 

Dated:  March  14.  2001. 
Ann  M.  Witt, 

Acting  Associate  Commissioner  for  Policy. 
nuMQ  coot  4iao-oi-s 


16258 


Fedaral  Register /Vol.  66,  No.  57 /Friday,  March  23.  2001 /Notices 


MEMORANDUM  OF  UNDERSTANDING 

BETWEEN  THE 

FOOD  AND  DRUG  ADMINISTRATION 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

OF  THE  UNITED  STATES  OF  AMERICA 

ANDTHE 

NATIONAL  FISHERIES  SERVICE 
MINISTRY  OF  ECONOMY.  DEVELOPMENT.  AND  RECONSTRUCTION 

OF  THE  REPUBLIC  OF  CHILE 


COVERING  THE  SANITARY  CONTROL  OF  FRESH  AND  FROZEN 

MOLLUSCAN  SHELLFISH  EXPORTED  FROM  THE  REPUBLIC  OF 

CHILE  TO  THE  UNITED  STATES  OF  AMERICA 

The  Food  and  Drug  Administration  (FDA).  Department  of  Health  and  Human 
Services  of  the  United  States  of  America  and  the  National  Fisheries  Service  (Servicio 
Nacional  de  Pesca  or  "Semapesca").  Ministry  of  Economy  Development  and 
Reconstruction  of  the  Republic  of  Chile,  hereinafter  refen^  to  as  the  "Parties", 

In  keeping  with  the  beneficial  and  cooperative  work  conducted  under  the  terms 
of  a  1989  Memorandum  of  Understanding  (MOU)  concerning  the  safety  and 
wholeson)eness  of  fresh  and  frozen  oysters,  clams,  and  mussels  to  the  United  States 
from  Chile,  which  expired  by  its  tenns  on  May  1 8. 1 999, 

Recognizing  that  the  Parties  have  hekl  technical  consultations  leading  to  the 
successful  development  and  implementation  of  an  effective  aquaculture  program  in 
Chile  for  oysters,  clams,  mussels,  and  scallops  (whole  or  roe-on). 

Acknowledging  that  FDA  endorses  the  Chilean  Shellfish  Sanitatk)n  Program 
(CNSSP)  and  finds  the  Chilean  program  meets  the  United  States  Natnnal  Shellfish 
Sanitation  Program  (NSSP)  guidelines  that  are  administered  by  FDA  in  cooperation 
with  State  agencies,  and 

Noting  that  the  Parties  can  and  will  fulfill  their  responsibilities  as  members  of  the  NSSP. 

Have  reached  the  foUowing  understanding: 
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I.  PURPOSE 

The  mutual  goals  of  the  Parties  in  entering  into  this  MOU  are  to: 

A.  Recognize  that  the  Semapesca  within  the  Ministry  of  Economy  Development  and 
Reconstructbn  retains  the  overall  responsibility  for  the  CNSSP  and  coordinates 
participation  of  Chilean  Regional  govemments  in  the  shellfish  program.  Chilean 
Regions  participating  in  the  NSSP  are  equally  responsible  for  fulfilling  the 
sanitary  control  of  shellfish  in  interstate  commerce.  Semapesca  will  provide 
program  directk>n. 

8.  Acknowledge  that  this  MOU  will  permit  Semapesca  to  certify  Chilean  shippers  for 
fresh  or  frozen  shellfish  and  to  have  these  certified  shippers  listed  on  FDA's 
"Interstate  Certified  Shellfish  Shippers  List"  (ICSSL).  FDA  will  recognize  shellfish 
from  certified  Chilean  shippers  as  having  been  certified  under  NSSP. 

C.  Recognize  that  this  MOU  will  assist  In  assuring  aquacuitural  fresh  or  frozen 
molluscan  shellfish  exported  from  Chile  and  offered  for  Import  into  the  United 
States  will  continue  to  be  safe  and  wholesome,  and  will  be  harvested, 
processed,  transported,  and  labeled  in  accordance  with  the  sanitation  principles 
of  the  NSSP.  and  the  requirements  of  the  U.S.  Federal  Food.  Drug,  and 
Cosmetic  Act,  the  U.S.  Public  Health  Service  Act.  and  the  U.S.  Fair  Packaging 
and  Labeling  Act. 


II.  DEFINITIONS 


A.  Approved  area  means  the  classification  of  a  state  molluscan  shellfish  growing 
area  that  has  been  approved  by  the  state  shellfish  control  authority  for  growing 
or  harvesting  molluscan  shellfish  for  direct  marketing.  The  classification  of  an 
approved  growing  area  is  determined  through  a  sanitary  survey  conducted  by  the 
state  shellfish  control  authority  in  accordance  with  the  NSSP  Model  Ordinance. 

B.  Aouaculture  means  the  controlled  production  of  molluscan  shellfish  in  natural  or 
artificial  systems.  Components  of  aquaculture  may  overiap  with  other  activities 
such  as  relaying,  transplanting,  wet  storage,  growing  water  classification  and 
labeling. 

C.  Central  file  means  the  location  where  the  enforcement  agency  stores  and 
maintains  program  Informatbn,  data,  and  reports. 

D.  Enforcement  aoencv  means  Semapesca.  which  has  regulatory  authority  In  Chile 
over  the  production,  harvesting,  processing,  transportation,  classification,  and 
export  of  certified  shellfish  to  the  United  States  under  the  ternis  of  this 
memorandum:  classification  and  patrol  of  shellfish  growing  waters:  and  the 
evaluatbn  of  shellfish  latx)ratories. 
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E.  Lot  of  shellstock  means  a  collection  of  bulk  shellstock  or  containers  of  no  more 
than  one  day's  harvest  from  a  single  defined  growing  area  harvested  by  one  or 
more  harvesters. 

p.  Lot  of  shucked  shellfish  means  a  collectbn  of  shellfish  of  no  more  than  one 
day's  harvest  from  a  single  defined  growing  area,  produced  under  conditions  as 
nearly  uniform  as  possible,  with  the  shucked  shellfish  product  placed  in 
containers  designated  by  a  common  container  code  or  marking. 

G.  Marine  biotoxins  means  poisonous  compounds  accumulated  by  shellfish  feeding 
upon  toxic  mk^oorganisms.  The  poisons  may  come  from  dinoflagellates.  e.g.. 
Alexandrium  spp.  (fomrteify  Protogonyaulax  spp..  Gonyaulax  catenella, 
Gonyaulax  tamarensis).  Gymnodinium  breve  (formerly  Ptychodlscus  brevis),  aruj 
Dinophysis  spp.  as  welt  as  diatoms  such  as  PseudonHzia. 

H.  Mofluscan  shellfish  means  all  edible  species  of  oysters,  dams,  mussels,  and 
whole  or  roe  on  scallops;  either  shucked  or  in  the  shell,  fresh  or  frozen,  whole  or 
in  part. 

I.         Shellstock  means  live  molluscan  shellfish  in  the  shell. 


III.  BASIC  OBLIGATIONS 
A.        RESPONSIBILITIES  OF  SERNAPESCA 

Semapesca  agrees  that: 

1.  Semapesca  shall  have  overall  responsibility  for  the  coordinatk)n  and 
implementation  of  the  CNSSP,  and  develop  and  maintain  interagency 
agreenf>ents  and  protocols  with  other  govemment  enforcement  agencies 
to  implement  the  CLNSSP  controls  as  necessary.  Semapesca  will  be  the 
liaison  with  the  FDA  and  maintain  compliance  with  the 
administrative/operatk)nal  and  technical  aspects  of  the  NSSP  and 
CNSSP. 


2.       Semapesca.  as  the  Chilean  enforcement  agency,  shall: 

a.  Maintain   CNSSP   required   legal,    administrative,   and   sanitary 
controls  over  shellfish  exported  by  certified  Chilean  dealers. 

b.  Ensure  that  the  CNSSP: 
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(1)  Classifies  molluscan  bivalve  growing  areas  based  on 
comprehensive  sanitation  surveys; 

(2)  Prepares  sanitation  sui.'ey  reports  and  maintains  survey 
data  in  a  central  file; 

(3)  Updates  survey  data  annually  and  periodically  review  the 
classification  status  of  each  harvest  area; 

(4)  Approves  and  supervises  harvesting  and  relaying  operations 
and  provkjes  proper  labeling  and  identificatbn  of  source  of 
shellstock; 

(5)  Restricts  harvesting  of  shellstock  from  unapproved  areas 
and  takes  appropriate  enforcement  actk>n  against  vk)lations; 
and 

(6)  Oversees  certificatbn  laboratories  approved  to  participate  in 
the  shellfish  sanitation  control  program. 

c.  Inspect  firms  processing  fresh  or  frozen  shellfish  for  export  to 
ensure  compliance  with  NSSP  controls. 

d.  On  an  annual  basis,  1)  certify  dealers  exporting  fresh  or  frozen 
shellfish  to  the  United  States.  2)  certify  that  such  dealers  comply 
with  NSSP  requirements,  and  3)  notify  FDA  of  the  name.  locatk>n 
arKi  certifrcatbn  number  of  those  firms  on  Form  FD-3038.  "Shellfish 
Dealer  Certificatbn." 

e.  Cancel  the  certificatbn  of  any  firm: 

1.  Operating  out  of  compliance  with  the  requirements  of  the 
NSSP; 

2.  Utilizing  shellfish  from  nonapproved  areas;  or. 


3.  Shipping  shellfish  that  do  not  conform  to  the  requirements  of 
the  U.S.  Federal  Food.  Drug,  and  Cosmetic  Act,  U.S.  Public 
Health  Service  Act.  and  the  U.S.  Fair  Packaging  and 
Labeling  Act. . 

Ensure  that  all  containers  of  each  lot  of  fresh  or  frozen  shellfish 
certified  for  export  are  klentified  with  the  shipper's  address. 
ceftificatk>n  number,  and  tot  number  or  code,  together  with  all  other 
information  required  by  the  U.S.  Federal  Food.  Drug  and  Cosmetic 
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Act.  the   U.S.   PuWic   Health   Service   Act.   and   the   U.S.    Fair 
Packaging  and  Labeling  Act. 

g.  Provide  results  of  research  investigations  conducted  on  live 
shellfish  (tissue  and  shell  material)  taken  from  approved  growing 
areas  designated  for  shellfish  harvest  for  export  to  the  United 
States. 

h.  Maintain  a  central  file  of  program  records  including,  but  not 
necessarily  limited  to  sanitatwn  survey  reports,  inspection  reports 
laboratory  evaluatK>n  reports,  and  enforcement  actions.  These 
records  are  to  be  made  available  to  FDA  for  review  upon  request. 

i.  ProvkJe  inspectk>n  results,  as  appropriate,  and  other  program 
informat»n.  including  FDA  evaluatk)n  reports,  interpretations,  and 
laboratory  quality  assurance  program  informatk^n.  to  Regbnal  Chile 
Natk>nal  Fisheries  Service  offices  and  other  govemment  agencies 
that  have  responsibilities  in  the  CNSSP. 

j.  Review  periodically,  but  at  least  annually,  the  level  of  conformity  to 

NSSP  requirements  that  is  being  enforced  by  Semapesca.  Provide 
a  report  of  the  review  to  FOA  as  necessary,  or  at  least  annually. 

k.  Provkle  FOA  with  informatk)n  about  current  or  potential  public 
health  problems  affecting  shellfish  intended  for  export  to  the  IJnited 
States. 

I.  Make  travel  arrangements  in  Chile  for.  and  conduct  joint 
inspectkjns  with.  FDA  evaluatk>n  officers  at  FDA's  request.  Meet 
transportatk>n  expenses  in  Chile  of  FDA  officials  making 
inspectkxis  in  accordance  with  this  menfK>randum. 

Semapesca  is  responsible  for  designating  the  laboratory  officer  for: 

a.  Certifk:atk>n  of  all  laboratories  partrctpating  in  the  CNSSP  and 
maintaining  appropriate  infrastructure,  technical  materials, 
equipment,  and  trained  personnel  to  carry  out  required  NSSP 
sampling  and  anaiytk:al  procedures. 

b.  Periods  evaluatk>n  of  certified  latx>ratories  to  verify  compliance 
with  all  NSSP  requirements  and  the  maintenance  of  laboratory 
quality  assurance  procedures. 

The  Chilean  Ministry  of  Health,  through  its  Health  Servk:es,  is  directly 
responsible  for  the  prohibiten  of  the  harvesting  of  sheHfish  from  areas  in 
response    to    contaminatk)n    erriergencies    and    for    reopening    such 
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prohibited  areas  after  water  quality  data  demonstrates  the  area  meets 
approved  criteria. 

5.        The  Chilean  Ministry  of  Health,  through  its  Institute  of  Public  Health,  shall 
serve  as  the  official  laboratory  of  reference  for: 

a.  Analyzing  and  maintaining  a  marine  biotoxin  monitoring  program 
for  those  areas  where  shellfish  are  harvested  for  export  to  the 
United  States. 

b.  Analyzing  and  maintaining  a  split-sample  (cross-sampling)  program 
t>etween  designated  shellfish  laboratories  for  evaluating  uniform 
laboratory  practices  in  microbblogical  practices. 


B.     RESPONSIBILITIES  OF  THE  FOOD  AND  DRUG  ADMINISTRATION  OF  THE 
UNITED  STATES  OF  AMERICA 


FDA  agrees  to: 


Recognize  the  Republic  of  Chile  as  a  participant  in  the  NSSP  with  full 
rights  to  participate  in  the  Interstate  Shellfish  Sanitation  Conference 
(ISSC).  cooperative  research  programs,  seminars,  training  courses,  and 
other  NSSP  activities;  to  make  recommendations  for  changes  or 
improvements  in  the  procedures,  methods,  standards,  and  guidelines  of 
the  NSSP;  and  to  have  the  Semapesca  certify  Chilean  firms  for  indusbn 
in  PDAs  ICSSL. 

Publish  the  names,  locations,  and  certificatbn  numbers  of  Chilean 
shellfish  shipping  firms  certified  by  Semapesca  in  the  monthly  publication 
of  the  ICSSL  upon  receipt  of  Form  FD-3038. 


Provide  training  and  technical  assistance  to  enforcement  agency 
personnel  in  shellfish  sanitation  program  administration,  laboratory 
procedures,  and  growing  area  classification  procedures  upon  request  of 
Semapesca  and  subject  to  availability  of  funds  or  personnel  for  such 
purposes. 

Inform  Semapesca  of  the  reasons  for  any  detentions  of  certified 
moliuscan  shellfish  shipments  from  Chile  which  have  been  earned  out 
under  the  authority  of  the  U.S.  Federal  Food.  Dmg,  and  Cosmetic  Act,  the 
U.S.  Public  Health  Service  (PHS)  Act  and  the  U.S.  Fair  Packaging  and 
Labeling  Act.  Additional  information  that  FDA  should  provkle  may  include, 
but  not  be  limited  to: 
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(a)  Commodity  identification; 

(b)  ComnrKXlity  coca.  lot.  and  certification  number; 

(c)  Name  and  address  of  the  shipper; 

(d)  Sampling  procedures; 

(e)  Methods  of  analysis  and  confinnatlon;  and 
(0  Administrative  guidelines. 

Participate  with  Semapesca  in  joint  evaluations  of  the  CNSSP  as  it 
pertains  to  certifying  firms.  Joint  evaluations  normally  will  be  conducted 
perkxJicaily  to  ascertain  the  level  of  conformity  with  the  requirements  of 
the  NSSP  and  with  the  responsibilities  specified  in  this  memorandum. 
FDA  will  pay  round  trip  transportation  expenses  between  the  United 
States  and  Chile  and  the  per  diem  of  the  members  of  the  FOA  evaluation 
team  while  in  Chile. 

Exchange  appropriate  information  concerning  questions  by  the  United 
States,  state  or  local  food  control  officials  regarding  the  certification, 
safety,  and  wholesomeness  of  shellfish  imp)orted  from  Chile.  The  FDA 
will,  if  requested  by  the  Semapesca.  seek  to  communicate  with  state  and 
local  authorities  in  the  United  States  on  issues,  which  may  adversely 
affect  the  importation  of  Chilean  shellfish  to  the  United  States. 


6. 


IV.  TECHNICAL  INFORMATION  EXCHANGE 

The  working  lariguage  for  documents  exchanged  under  this  MOU  shall  be  English.  The 
Parties  agree  to  share  expertise,  provide  assistance,  and  exchange  information.  Such 
mutual  cooperation  may  iridude.  but  shall  not  be  limited  to: 

A.        Exchanging  information  through  designated  liaison  officers  concerning  significant 
proposed  and  final  changes  in  program  operations  and  procedures  including: 

(a)  Methods  and  procedures  for  sampling; 

(b)  Methods  of  analysis; 

(c)  Methods  of  confirmation; 

(d)  Administrative  guidelines,  tolerances,  specification  standards,  and 
nomenclature; 
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(e)  Reference  standards;  and 

(f)  Inspection  procedures. 

B.  Providing  written  notification  to  the  other  party  of  any  changes  in  liaison  officers. 
Changing  liaison  officers  will  hot  otherwise  constitute  a  change  in  the  provisions 
of  this  MOU. 

C.  Facilitating  the  exchange  of  information  between  Semapesca  and  the  U.S. 
Federal  and  State  agencies  concerned  with  the  introduction  and  proliferation  of 
exotic  organism  that  might  be  carried  by  Chilean  shellfish. 


V.  PARTICIPATING  PARTIES 


B. 


National  Fisheries  Service  (Semapesca) 
Victoria  #2832 
Valparaiso,  Chile 

Food  and  Drug  Administration 
5600  Fishers  Lane 
Rockville.  MD  20857 
The  United  States  of  America 


VI,  LIAISON  OFFICERS 

A.  For  the  National  Fisheries  Service  (Semapesca) 

Head  of  Health  Fisheries  Department 
Servicio  Nacional  de  Pesca 
Victoria  #2832 
Valparaiso.  Chile 

B.  For  the  Food  and  Drug  Administration: 

Director,  Office  of  Seafood 

Center  for  Food  Safety  and  Applied  Nutrition 

Food  and  Drug  Administration. 

200  C  Street,  SW.  (HFS-400) 

Washington.  D.C.  20204 

Telephone:  (202)418-3133 
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VII.  PERIOD  OF  AGREEMENT  AND  TEXTUAL  VERSIONS 

This  MOU  shall  enter  Into  force  upon  signature  by  both  Parties  and  shall 
continue  for  five  (5)  years.  The  Parties  agree  to  evaluate  the  MOU  during  the  five-year 
period.  It  may  t>e  extended  or  amended  by  written  consent  of  the  Parties.  It  may  be 
terminated  by  either  Party  upon  30  days  written  notice  to  the  other. 

This  MOU  is  done  in  duplicate  in  the  English  language.  A  text  in  the  Spanish 
language  shall  t>e  considered  equally  authentic  upon  written  confirmation  by  the  Parties 
of  its  substantive  conformity  with  the  text  in  the  English  language. 


!\rMJi 


WiU' 


Hip  Excellency  Andrfe  Bianchi 
Ambassador  of  Chile 

FOR  THE 

NATIONAL  FISHERIES  SERVICE 
MINISTRY  OF  ECONOMY. 
DEVELOPMENT.  AND  RECONSTRUCTION 
OF  THE  REPUBLIC  OF  CHILE 

DATE:     f^><UK^      ^^  I  1^* 
PLACE:      fUtLir^lL,       hQ 


Sharon  Smim  Holston 
Deputy  Commissior)er 
International  and  Constituent  Relations 

FOR  THE 

FOOD  AND  DRUG  ADMINISTRATION 

DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

OF  THE  UNITED  STATES  OF 

AMERICA 
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4. 
5. 
6. 


8. 
9. 

10. 
11. 
12. 
13. 


H9V 


ANNEX 
REFERENCES 


U.S.  Department  of  Health  and  Human  Services  (fomierty  U.S.  Department  of 
Health.  Education,  and  Welfare).  PHS.  National  Shellfish  Sanitation  Program. 
Guide  for  the  Control  of  Moliuscan  Shellfish,  1997  Revision. 

Association  of  Official  Analytical  Chemists,  Official  Methods  of  Analysis.  16th 
Edition;  4th  Revision.  Association  of  Official  Analytical  Chemists,  inc.,  Ill  North 
19th  Street.  Suite  210,  Arlington.  VA  22209,  U.S.A.,  1998.     . 

Food  and  Drug  Administration,  'Interstate  Certified  Shellfish  Shippers  List." 
put)lished  monthly  and  distributed  to  food  control  officials  and  other  interested 
persons  by  FDA,  Center  for  Food  Safety  and  Applied  Nutrition.  Division  of 
Cooperative  Programs  (HFS-625),  200  C  Street,  SW.,  Washington,  D.C.  20204. 

Federal  Food,  Drug,  and  Cosmetic  Act,  1938,  as  amended,  U.S.  Code,  Title  21. 

Public  Health  Service  Act,  as  amended,  U.S.  Code,  Title  42. 

Fair  Packaging  and  Labeling  Act,  Public  Law  89-755,  approved  November  3. 
1966. 

American  Public  Health  Association,  Recommended  Procedures  for  the 
Examination  of  Seawater  and  Shellfish,  4th  Ed..  1970.  APHA,  Inc..  1015  15th 
Street.  NW.  Washington.  DC.  20036. 

Food  and  Drug  Administration,  "Fish  and  Fishery  Products'  regulations.  21  CFR 
Part  123. 

Food  and  Drug  Administration  "Current  Good  Manufacturing  Practice  in 
Manufacturing.  Processing,  Packing,  or  Holding  Human  Food."  regulations.  21 
CFR  Part  110. 

Food  and  Drug  Administration.  'Fish  and  Shellfish"  regulations.  21  CFR  Part 
161. 

Food  and  Dmg  Administration,  "Specific  Administrative  Decisbns  Regarding 
Interstate  Shipments.'  'Shellfish.'  21  CFR  1 240.60. 

Food  and  Drug  Administration.  'Food  Service  Sanitation  on  Land  and  Air 
Conveyances,  and  Vessels."  "Special  Food  Requirements."  21  CFR  1250.26 

1989  Shellfish  Sanitation  Agreements  between  the  Government  of  the  United 
States  of  America  and  the  Republic  of  Chile. 


(FR  Doc.  01-7241  Filed  3-22-01;  8:45  am] 
■LUMQ  oooe  4iao-oi-c 
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DEPAimiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HeaNh  Care  Financing  Adminiatratkm 
[Docunwnl  ktontMar  HCFA-10033] 

Agency  bifonnatlon  Conection 
ActlvWee:  Propoeed  Collection: 


AQCNCV:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Hcnlth  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
foUowing  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  iiu:luding  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  New  collection. 

Title  of  Information  Collection:  Data 
Collection  to  Support  Policy  Analysis  of 
Choices  Offered  to  Medicare-t-Choice 
Enrollees  and  Choices  Made  by 
Enrollees. 

Fonn  No.:  HCFA-10033  (OMB«  0938- 
NEW). 

Use:  The  purpose  of  this  information 
collection  is  to  collect  data  from 
Medicare+Choice  (M-fC)  organizations 
regarding  choices  that  Medicare 
beneficiaries  make  as  M^C  enrollees. 
Information  will  be  collected  regarding 
enrollment  and  benefits,  particularly  for 
employment-connected  individuals  and 
will  help  HCFA  fully  evaluate  the 
efiiectiveness  of  the  M-fC  program.  All 
Medicare  Managed  Care  organizations 
will  be  surveyed. 

Frequency:  Other:  One-time. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  200. 

Tota7  Annual  Responses:  200. 

Total  Annual  Hours:  1,600. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
reg8/prdact95.htm,  or  E-mail  your 


request,  including  your  address,  phone 
niunber,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork9hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Pjlperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Dawn  Willinghan  (HCFA- 
10033),  Room  N2-14-26.  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  March  13.  2001. 
loiu  P.  Burke  m. 

HCFA  Reports  Ckamnce  Officer.  HCFA  Office 
of  Information  Services  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
(FR  Doc.  01-7188  Filed  3-22-01;  8:45  am] 

MXMQ  COM  4120-ai-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Adminlelration 
[DocunMnt  MwitmMr:  HCFAr-SIMXMn] 

Agency  Informetion  Collection 
Actlvlllee:  Propoeed  Collection; 
ConNiient  ReQueet 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
He»lth  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subfects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Medicaid  Post- 
Eligibility  Preprint  and  Supporting 


Regulations  in  42  CFR  435.310;  Fonn 
No.:  HCFA-SP-0001  (OMB#  0938- 
0673);  Use:  The  post-eligibility  preprint 
is  part  of  the  comprehensive  statement 
that  a  State  submits  to  show  that  it  is 
meeting  the  requirements  for  Federal 
funding  of  its  Medicaid  program.  It 
comprises  part  of  each  State's  Plan    - 
which  outlines  the  mandatory  and 
optional  aspects  of  a  State's  Medicaid 
program.  Accurate  submission  of  this 
information  is  necessary  in  order  for 
States  to  receive  federal  funding; 
Frequency:  On  occasion;  Affected 
Public:  State,  local  or  tribal  government; 
Number  of  Respondents:  13;  Total 
Annual  Responses:  5;  Total  Armual 
Hours:  15. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA.  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Julie  Brown  HCFA  SP  0001, 
Room  N2-14-26,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  March  13,  2001. 
)ohn  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
IFR  Doc.  01-7190  Filed  3-22-01;  8:45  am) 
■UNO  cooe  4iao-o>-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Adminietration 
[Documwit  Menliftor  HCFA-IOOiq 

Agency  Information  Coilection 
ActhfMee:  SMbmlaalon  for  OMB 

Revlawj  ConNnent  ReQueet 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Hoalth  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
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(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  New  Collection. 

Title  of  Information  Collection: 
Survey  of  Medicaid  Home  and 
Community-Based  Services  Waivor  and 
Personal  Care  Option  Recipients  for  the 
Multi-Site  Study  of  Medicaid  Home  and 
Community-Based  Services. 

Fonn  No.:  HCFA-10018  (OMB«0938- 
NEW). 

Use:  Information  collected  will 
pertain  to  a  description  of  the  person, 
InfbrmatiQn  regarding  sovice  use, 
unmet  need  for  HCBS,  quality  of  life, 
satisfaction  with  services,  general  health 
and  functional  status,  care  management 
and  consumer  direction.  These  data  will 
be  combined  with  secondary  data  on 
utilization  of  health  care  services  to 
analyze  the  coordination  of  care; 
utilization;  outcomes;  and  cost  of 
providing  services. 

Frequency:  One  Time. 

Affected  Public:  Individuals  or 
Households. 

Number  of  Respondents:  4.800. 

Total  Annual  Responses:  4.800. 

Total  Aimual  Hours:  3,200. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwrnk 
collections  referenced  above,  access 
HCFA's  Web  Site  Address  at  http:// 
www.hcfa.gov/regs/prdact9S.htm,  at  E- 
mail  your  request,  including  your 
addrms  and  phone  number,  to 
PaperwQrk9hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
OfBce  Biulding,  Room  10235, 
Washington,  D.C.  20503. 


Dated:  January  25,  2001. 
|olu  P.  Bnriu  m, 

HCFA  Reports  Clearance  Officer,  HCFA, 
Office  of  Information  Serrices.  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  01-7189  Filed  3-22-01;  8:45  am] 
BNXMQ  COM  4iae-os-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutee  of  Health 

Submlaaion  for  OMB  Review; 
Comment  Ra^uaat!  RavMon  of  OMB 
Na  0925-0001/axp.0S/31/D1.  "Raeaareh 
and  Raeaareh  Training  Qrant 
AppNcanone  ana  neiaiea  rorme 

SUMMARY:  Under  the  provisions  of 
requirement  of  section  3507(aKl)(D)  of 
the  Pwerwork  Reduction  Act  of  1995, 
the  Office  of  the  Director  (OD),  Office  of 
Extramural  Research,  the  National 
Institutes  of  Health  (NIH)  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  a  request  for  review  and 
approval  of  the  information  collectfon 
listed  below.  The  proposed  information 
collection  was  previously  published  in 
the  Federal  Register  on  December  7, 
2000,  Page  76649  and  allowed  60-days 
for  public  comment.  No  public 
comments  were  received.  The  purpose 
of  this  notice  is  to  allow  an  additional 
30  days  for  public  comments.  The 
National  Institutes  of  Health  may  not 
conduct  or  sponsor,  and  the  respondent 
is  not  required  to  respond  to,  an 
information  collection  that  has  been 
extended,  revised,  at  implemented  on  or 
after  October  1, 1995,  unless  it  displays 
a  currently  valid  OMB  control  numbcff . 
Proposed  Collection:  Title:  Research 
and  Research  Training  Grant 
Applications  and  Related  Forms.  Types 
of  information  Collection  Request: 
Revision.  OMB  0925-0001,  Expiration 
Date  05/31/01.  Form  Nxunbers:  PHS  398. 
2590.  2271,  3734  and  HHS  568.  Need 
and  Use  of  Information  Collection:  The 
application  is  used  by  applicants  to 
request  Federal  assistance  for  research 
and  research-related  training.  The  other 
related  forms  are  used  for  trainee 
appointment,  final  invention  reporting, 
and  to  relinquish  rights  to  a  research 
ffant.  Frequency  of  response: 
Applicants  may  submit  applications  for 
published  receipt  dates.  If  awarded, 
annual  progress  is  reported  and  trainees 
may  be  appointed  or  reappointed. 
Affected  Public:  Individuals  or 
Households;  Business  or  other  for-profit; 
Not-for-profit  institutions;  Federal 
Government;  and  State,  Local  or  Tribal 
Government.  Type  of  Respondents: 
Adult  scientific  professionals.  The 


annual  reporting  burden  is  as  follows: 
Estimated  Number  of  Respondents: 
114,407;  Estimated  Number  of 
Responses  per  Respondent:  1;  Average 
Burden  Hours  Per  Response:  12.040; 
and  Estimated  total  Annual  Burden 
Hours  Requested:  1.377,548.  llie 
estimated  annualized  cost  to 
respondents  is  $48,214,180. 

Request  for  Conunents:  Written 
comments  and/or  suggestions  from  the 
public  and  afiiected  agencies  are  invited 
on  one  or  more  of  the  following  points: 

(1)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  including  whethm  the 
information  will  have  practical  utility; 

(2)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  methodology  and 
assumptions  used;  (3)  Ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Direct  Comments  to  OMB:  Written 
comments  and/or  suggestions  regarding 
the  item(8)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  biirden  and  associated  response 
time  should  be  directed  to  the  Office  of 
Management  and  Budget,  Office  of 
Regulatory  AfEurs,  New  Executive 
Office  building.  Room  10235. 
Washington.  DC  20503.  Attention:  Desk 
Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  contact  Ms.  Jan 
Hefiisman,  Division  of  Grants  Policy, 
Office  of  Policy  for  Extramural  Research 
Administration,  NIH.  Rockledge  1 
Building,  Room  1196,  6705  Rockledge 
Drive,  Bethesda.  MD  20892-7974.  or 
call  non-toll-free  numbw  (301)  435- 
0940,  or  E-mail  your  request,  including 
your  address  to:  Heffemj90D.NIH.GOV. 

Comments  Due  Date:  comments 
regarding  this  information  collection  are 
best  assiired  of  having  their  full  effect  if 
received  on  or  before  April  23.  2001. 

Dated.  March  8.  2001. 
Carol  Alderaon, 
Acting  Director,  OPERA,  NIH. 
[FR  Doc.  01-7224  Filed  3-22-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InatltutM  of  Haalth 

Govammawt-Owmad  In  vantlona; 
AvailabWty  tar  Ucanaing 

agency:  National  Institutes  of  Health, 
Pubhc  Health  Service,  HHS. 
action:  Notice. 

summary:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
appUcations  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  appUcations 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer.  National 
Institutes  of  Health.  6011  Executive 
Boulevard.  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  £ax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Pyrimidine  Phoepliorylaae  as  a  Target 
for  Imaging  and  Therapy 

RW  Klecker  and  )M  CoUins  (FDA) 
DHHS  Reference  No.  E-1 56-99/0  filed 

19  Jan  2001 
Licensing  Contact:  Richard  Rodriguez; 

301/496-7056  ext.  287;  e-mail: 

rodrigur@od.nih.gov 

The  present  invention  describes 
methods  to  diagnose  and  monitor  the 
treatment  of  tumors  with  high 
expression  of  thymidine  phosphorylase 
(TP) .  Overexpressfon  of  TP  has  been 
shown  to  correlate  with  angiogenesis, 
and  this  (act  can  be  used,  via  TP's 
enzyme  function,  to  preferentially  label 
angiogenic  cells  through  the 
introduction  of  relevant  {Hecursors. 
These  precursors  consist  of  labeled 
thymine  analogues  which  are  converted 
by  TP  into  retained  cell-components. 
This  can  allow  for  the  non-invasive 
imaging  of  tumors  with  high  angiogenic 
activity.  The  technique  can  also  be  used 
to  kill  tiunor  cells  by  providing  the 
analogues  in  higher  concentrations  or 
with  therapeutic  isotopes  so  as  to  be 
toxic  to  cells  with  high  TP  levels. 

3-D  Video  Image-Baaed  Micraaoopic 
Robotic  Targeting 

Je&ey  C.  Smith  (NINDS),  James  W. 
Nash  (EM) 


DHHS  Reference  No.  E-162-00/0  filed 
22  Dec  2000 

Licensing  Contact:  Dale  Berkley;  301/ 
496-7735  ext.  223;  e-mail: 
berkleyd9od.nih.gov 

The  invention  is  a  robotic  software 
and  hardware  system  that  allows  a 
microscopic  object  such  as  a  living 
biological  cell  to  be  targeted  in  3-D 
optical  space  for  micromanipulation  or 
probing.  The  software  permits  the 
selection  of  an  object  for  targeting  by  a 
point  and  click  operation  with  a 
computer  mouse,  and  performs  the 
transforms  between  video  pixel  space, 
optical  space  and  micro-manipulator 
mechanical  coordinate  space  to  translate 
the  point  and  click  operation  into  the 
precision  targeting  movements  of  the 
micro-positioner.  The  object  is  viewed 
in  real  time  through  a  microscope 
system  via  a  video  output  camera  and 
displayed  on  a  computer  terminal. 
Applications  include  precisicm 
positioning  of  microelectrodes  for 
electrophysiological  recording  from 
living  cells,  micro-injection  and  micro- 
manipulation of  cells  and  micro- 
delivery  of  pharmacological  agents  to 
cells  for  drug  testing  and  diagnostics. 
The  invention  may  also  find  application 
in  microelectronics  fabrication. 

Dated:  March  14.  2001. 
JackSptafil. 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 
(FR  Doc.  01-7227  Filed  i-22-Oi:  8:45  am] 

aaiMQ  COM  «14»'*V# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  hwtltirtaa  of  Health 

National  Cancar  Inatituta;  NoUca  of 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  foUowing 
meeting. 

The  meeting  Mrill  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  Mrith  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Innovative 
Toxicology  Models  for  [)nig  Evaluation. 

Date:  April  10-11.  2001. 

Time:  7  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hilton  Gaithersburg.  620  Perry 
Parkway,  Gaithersburg,  MD  20877. 

Contact  Person:  Thomas  M.  Vollberg,  PhD. 
Scientific  Review  Administrator,  Special 
Review.  Referral  and  Resources  Branch. 
Division  of  Extramural  Activities,  National 
Cancer  Institute,  National  Institutes  of 
Health.  6116  Executive  Boulevard,  Room 
8049.  Rockville.  MD  20852.  301/594-9582. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394.  Cancer  petection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  March  15,  2001. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-7212  Filed  3-22-01;  8:45  am) 
MJJNQ  coot  414e-ei-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutaa  of  Haalth 

National  Canoar  biatltuto;  Notica  of 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Initial  Review  Group.  Subcommittee 
D— Clinical  Studies.  - 

Date:  April  5,  2001. 

Time:  7  a.m.  to  6  p.m. 

Agenda:  Ta  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8777  Georgia  Avenue, 
Silver  Spring,  MD  20919. 

Contact  Person:  Martin  H.  Goldrosen.  PhD, 
Scientific  Review  Administrator,  Grants 
Review  Branch.  Division  of  Extramural 
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Activities,  National  Cancer  Institute.  National 
Institutes  of  Health,  6116  Executive 
Boulevard,  8th  Floor,  Room  8050,  Bethesda, 
MD  20852-6328,  (301)  496-7930, 
mg85x@nih,gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398.  Cancer  Research  Manpower;  93.399, 
Center  Control.  National  Institutes  of  Health. 
HHS) 

Dated:  March  IS,  2001. 
La  Verne  Y.  Stringfield, 

Director,  Ofpce  of  Federal  Advisory 

Committee  Policy. 

(FRDoc.  01-7213  Filed  3-22-01;  8:45  am] 

BHXMO  cone  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutaa  of  Haalth 

National  Cancar  Inatituta;  Notica  of 
Cloaad  MaathiQ 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

llie  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Initial  Review  Group,  Subconunittee 
E — Cancer  Epidemiology.  Prevention  & 
.  Control. 

Date:  April  4-6.  2001. 

rime;  7  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
appUcations. 

Place:  Holiday  Inn — Georgetown,  2101 
Wisconsin  Avenue.  NW.,  Washington,  DC 
20007. 

Contact  Person:  Mary  C  Fletcher.  PhD. 
Scientific  Review  Administrator.  Grants 
Review  Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institute,  National 
Institutes  of  Health.  6116  Executive 
Boulevard,  Room  8115,  Bethesda.  MD  20892- 
8328. 

This  notice  is  being  published  less  than  15 
dayq  prior  to  the  meeting  due  to  the  timing 


limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392.  Cancer  Construction; 
93.393.  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397.  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399. 
Cancer  Control,  National  Institutes  of  Health, 
HHD)  .  '  '    _.  ^ 

Dated:  March  15,  2001. 
La  Verne  Y.  Stringfield. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-7214  Filed  3-22-01;  8:45  am] 

BHJJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutaa  of  Haalth 

National  Cancar  Inatituta;  Notica  of 
Cloaad  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
wotild  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel.  Flexible 
System  to  Advance  Innovative  Research  for 
Cancer  Drug  Discovery  by  Small  Business. 

Date:  April  19.  2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Cancer  Institute,  6130 
Executive  Boulevard.  EPN/Conference  J, 
Rockville.  MD  20852. 

Contact  Person:  Timothy  C.  Meeker.  MD. 
Scientific  Review  Administrator.  Special 
Review  and  Resources  Branch,  Division  of 
Extramural  Activities,  National  Cancer 
Institute,  6116  Executive  Boulevard,  Room 
8088,  Rockville.  MD  20852,  301/594-1279. 
meekert@raail.nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392.  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398.  Cancer  Research  Manpower;  93.399. 


Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  March  15,  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

{FR  Doc.  01-7215  Filed  3-22-01;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutaa  of  Haalth 

National  Cancar  Inatituta;  Notica  of 
Cloaad  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  appUcations  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Initial  Review  Group,  Subcommittee 
C — Basic  &  Preclinical  Basic  and  Preclinical 
Studies. 

Ztote;  April  10-11.  2001. 

Time:  7:30  pm  to  6  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn,  2101 
Wisconsin  Avenue,  NW.,  Washington,  DC 
20007. 

Contact  Person:  Michael  B.  Small,  PhD, 
Scientific  Review  Administrator,  Grants 
Review  Branch,  Division  of  Extramural 
Activities.  National  Cancer  Institute.  National 
Institutes  of  Health,  6116  Executive 
Boulevard,  Room  8040.  Bethesda.  MD  20892, 
301/402-0996. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392.  Cancer  Construction; 
93.393.  Cancer  Cause  and  Prevention 
Research;  93.394.  Cancer  Detection  and 
Diagnosis  Research;  93.395.  Cancer 
Treatment  Research;  93.396.  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398.  Cancer  Research  Manpower;  93.399.    - 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  March  15.  2001. 
La  Verne  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-7216  Filed  3-22-01;  8:45  am] 
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DEPARTMENT  OF  HEALTM 
HUMAN  SERVICES 

MnOIMN  RWtnUWS  Of  nMIMI 


■MUlUNi  ImKmM  ftt 


Punuant  to  section  10(d)  of  the 
Federal  Adviaory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following 


The  meeting  will  be  doaed  to  the 
public  in  accordance  with  the 
provisicms  set  forth  in  sections 
552b(c)(4)  and  552b(cK6).  Title  5  U.S.C. 
as  ammded.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  infonnation  concenung 
individuals  associated  with  the  grant 
^plications,  the  diaclocure  of  which 
wotild  constitute  a  clearly  un¥rarTanted 
invadoo  of  personal  privacy. 

Nome  of  Conunittae:  National  Cancer 
Institute  Initial  Review  Group,  Subcommittee 
A— Cancer  Centers. 

Dote:  April  5-6. 2001. 

Time:  8  ajn.  to  1  pjn. 

Agmda:  To  review  and  evaluate  paat 
applications. 

Floce:  Holiday  Inn.  8777  Georgia  Avenue. 
Silver  Spring.  MD  20910. 

Ctmtoct  Penon:  Divid  E.  Maslow.  PiiD.. 
Scientific  Review  Administntor,  Grants 
Review  kanch.  Divisicm  of  Extramural 
Activities,  National  Cancer  Institute.  National 
Instittttas  of  Haahh,  6116  Executive 
Boulawd— Room  8117.  BathaMk.  MD 
20602-74O5,  301/406-2330. 

This  notice  is  being  published  leas  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(CatalafDe  of  Federal  Domestic  Assistance 
Plogiaa  Nos.  93.302,  Cancar  Constniction; 
93.393.  Canosr  Cause  and  Preventi<» 
Reasarcfa:  93.394.  Cancar  Detection  and 
nt^nnsii  Rseeeich;  93.395.  Cancer 
l^setment  Research;  93.396.  Cancar  Biology 
Rssssrcb;  93.397,  Cancer  Centers  Support; 
93.398.  Cancsr  Rasaarch  Manpower.  93.390. 
Cancer  Control,  National  Institutes  of  Heehh, 
HHS) 

Deted:  March  15. 2001. 

ZXfector,  Office  ofPederal  AdviMory 

CommittBt  Policy. 

(FR  Doc  01-7218  Filed  3-22-01;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

fc«  -  >■  -  — ■  ■-,  ■till  -* —  4^  ^^h^JMfe 

NMMMWI  ■I8IIIUIM  Of  nSMVI 

'  bwUluta;  NollMOf 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(cK4)  and  552b(cK6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patontable  material, 
and  personal  infumation  concerning 
individuals  associated  with  the  grant 
applications,  the  discloeure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  persoiud  privacy. 

Name  of  Committoe:  National  Cancer 
Institute  Special  Emphasis  Panel,  Cancer 
Cmnmunicetions  and  Inteiactiva  Media 
Technology. 

Date:  April  5-6. 2001. 

Tlime:  8  am.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

i'loce:  Ramada  Inn  Rockville.  1775 
Rbckvilla  Pike.  Rockville.  MD  20852. 

Cmitact  Person:  Joyce  C  Pagues,  PhD, 
Sdantific  Review  Administrator,  Special 
Review,  RaCsRal.  and  Resources  Branch, 
Division  of  Extrsmural  Activities,  National 
Cancar  Institute,  6116  Executive  Boulevard. 
Room  8064.  Bethesda,  MD  20892, 301/504- 
1286. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction: 
93.393.  Cancer  Cause  and  Prevention 
Research:  93.394.  Cancar  Detection  and 
Diagnosis  Rasearch;  93.3t>S,  Cancar 
Treatment  Research:  93.396,  Cancer  Biology 
Research:  93.397,  Cancer  Centers  Support: 
93.396,  Cancer  Reseerch  Manpower,  93.399, 
Cancv  Control,  National  Institutes  of  Health, 
HHS) 

Deted:  March  15,  2001. 
UVanM  Y.  Stringfield. 

Director.  Office  ofPederal  Advisory 
Committee  Policy. 

(FR  Ooa  01-7221  Filed  3-22-01: 8:45  am) 
oooa4Me-ai-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NmUoimI  InMHulo  of  MwiM  HmMi; 
riotloo  of  ClOMd  MooMng 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
{HTovisians  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
propoty  such  as  patentable  material, 
and  personal  information  concerning 
individuab  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  (A  personal  privacy. 

Mune  o/CDmmittae:  National  Institute  of 
Mental  Health  Spedal  Emphasis  PaneL 

Date:  April  27,  2001. 

T!une:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

P)ac8:  Ramada  Inn.  1775  Rockville  Pike. 
Rockville.  MD  20852. 

Contact  Penon:  David  I.  Sommers,  PhD. 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mmtal  Heelth,  NIH,  Neuroscience  Center. 
6001  Executive  Blvd..  Room  6144.  MSC  9606, 
Bethesda,  MD  20892-9606.  301-443-6470, 
dsommenCmail.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Noa.  93.242,  Mental  Health  Resaardi 
(kants:  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Raseeich  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  March  15. 2001. 
UVameT.Slriivfleld, 

Director,  Office  ofPederal  Advisory 
Committee  Policy. 

(FR  Doc  01-7204  Filed  3-22-01;  8:45  am) 
I OOH  4i4a-ei-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nflttonsi  IfMtltiilM  of  nMHln 


M^MffMft^J  bft^Mftii^B  im 


Holico  of  Clotod  MooMnq 

Purstiant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 
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The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Deafness  and  Other  Communications 
Disorders  Special  Emphasis  Panel. 

Date;Aprill7,  2001. 

Time:  11:30  a.m  to  2:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6120  Executive  Blvd.,  Rockville,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Craig  A.  Jordan,  PhD, 
Chief,  Scientific  Review  Branch,  NIH/ 
NIDCD/DER,  Executive  Plaza  South,  Room 
400C.  Bethesda,  MD  20892-7180,  301-496- 
8683. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.173,  Biological  Research 
Related  to  Deafiiess  and  Communicative 
Disorders,  National  Institutes  of  Health,  HHS) 

Dated:  March  15,  2001. 
La  Verne  Y.  Stringfield, 
Director,  Office  ofPederal  Advisory 
Committee  Policy. 
[FR  Doc.  01-7206  Filed  3-22-01:  8:45  am] 

eajJNG  CODE  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatttutas  of  Health 

National  Inatitute  on  Daafnaaa  and 
Other  Communication  Diaordara; 
Notica  of  Cioaad  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
pubhc  in  accordance  with  the 
provisions  set  forth  in  sections 
5529(c)(4)  and  552b(c)(6),  title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  wliich 
woidd  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Deahiess  and  Other  Commimications 
Disorders  Special  Emphasis  Panel. 


Dote.  March  30,  2001. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6120  Executive  Blvd.,  Suite  400C, 
Rockville,  MD  20852  (Telephone  Conference 
Call). 

Contact  Person:  Stanley  C.  Oaks,  Jr.,  PhD, 
Scientific  Review  Branch,  Division  of 
Extramural  Research,  Executive  Plaza  South, 
Room  400C,  6120  Executive  Blvd.,  Bethesda. 
MD  20892-7180,  301-496-8683. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.173,  Biological  Research 
Related  to  Deafiiess  and  Communicative 
Disorders,  National  Institutes  of  Health,  HHS) 

Dated:  March  15,  2001. 
Laveme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-7207  Filed  3-22-01:  8:45  am] 
BNJJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatttutaa  of  Health 

National  inatitute  of  Allergy  and 
infactloua  Diaeaaes;  Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the  AIDS 
Research  Advisory  Committee,  NIAID. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  Usted  below 
in  advance  of  the  meeting. 

Name  of  Committee:  AIDS  Research 
Advisory  Committee,  NIAID. 

Date:  June  5,  2001. 

Time:  8:30  a.m.  to  4:30  p.m. 

Agenda:  The  Committee  will  provide 
advice  on  scientific  priorities,  policy,  and 
program  balance  at  the  Division  level.  The 
Committee  will  review  the  progress  and 
productivity  of  ongoing  efforts,  and  identify 
critical  gaps/obstacles  to  progress. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Rooms  E1/E2,  Bethesda,  MD 
20892. 

Contact  Person:  Rona  L.  Siskind,  Executive 
Secretary,  AIDS  Research  Advisory 
Committee,  Division  of  AIDS,  NIAID/NIH, 
Room  4139,  6700-B  Rockledge  Drive,  MSC 
7610,  Bethesda,  MD  20892-7601,  301-435- 
3732. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy.  Immunology, 
and  Transplantation  Research:  93.856, 


Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  March  15,  2001. 
LaVeme  Y.  Stringfidd, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-7208  Filed  3-22-01:  8:45  am] 
aajJNG  CODE  4140-ai-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  inatttutaa  of  Health 

National  inatitute  of  Allergy  and 
infactloua  Diaeaaea;  Notice  of  Cioaad 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  conunercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Dote;  April  5.  2001. 

Time:  8:30  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Crowne  Plaza  Washington-National 
Airport,  1489  Jefferson  Davis  Highway, 
Arlington,  CA  22202. 

Contact  Person:  Gerald  L  McLaughlin, 
PhD,  Scientific  Review  Administrator, 
Scientific  Review  Program.  Division  of 
Extramural  Activities,  NIAID,  NIH,  Room 
2217,  6700-B  Rockledge  Drive,  MSC  7610, 
Bethesda,  MD  20892-7610,  301-496-2550. 
gml45x@nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research:  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  March  15,  2001. 
LaVema  Y.  Stiringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-7209  Filed  3-22-01: 8:45  am] 
eauNQ  cooe  4i40-et-M 
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DEPARTMENT  OF  HEALTH  AND 


PMDOiiM  NWUiUNv  Of  nswm 

NMORM  nMRMi  Of  MIIMMS  ■Ml 

NoUm  of  ClOMd  I 

Punuant  to  section  10(d)  of  the 
Feidenl  Advisory  Committee  Act,  as 
amended  (5  U.S.C  appendix  2),  notice 
is  hweby  givm  of  the  folloMring 
meeting. 

The  meeting  will  be  closed  to  the 
puhlic  in  acc(»dance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
propoty  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mune  of  Coaunittee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Sldn 
Diseases  Special  Emphasis  Panel. 

Data:  April  26.  2001. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn— Silver  Spring,  8777 
Gaogia  Avenue.  Silver  Spring.  MD  20910. 

Contact  Person:  Tracy  A.  Shahan.  PhO. 
Scientific  Review  Administrator,  National 
Institutes  of  Health,  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases.  Bldg.  45/Room  5as-2Sh,  Bethesda, 
MD  20892.  (301)  594-4952. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis. 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  March  15,  2001. 
LtVmrn  J.  Sthi^kM, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-7210  Filed  3-22-01: 8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nallofwl  InstttutM  of  Health 

thdonal  ImUtule  on  Drug  Alwee: 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Coimseiors,  NIDA. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  TiUe  5  U.S.C,  as  amended 


for  the  review,  discussion,  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Institute  on  Drug  Abuse. 
including  consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Coaunittee:  Board  of  Scientific 
Counselors.  NIDA. 

Date:  April  25-27,  2001. 

Tjine:  1  p.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and  ° 
competence  of  individual  investigators. 

Place:  Intramural  Research  Program, 
National  Institute  on  Drug  Abuse,  John 
Hopkins  Bayview  Campus,  Bldg.  C,  2nd 
Floor  Auditorium,  5500  Nathan  Shock  Drive, 
Baltimore,  MD  21224. 

Contact  Person:  Stephen  J.  Heishman,  PhD, 
Research  Psychologist,  Clinical 
Pharmacology  Branch,  Intramural  Research 
Program,  National  Institute  on  Drug  Abuse, 
NaUonal  Institutes  of  Health,  DHHS.  5500 
Nathan  Shock  Drive,  Baltimore,  MD  21224, 
(410j  550-1547. 

Dated:  March  15,  2001. 
LaVame  Y.  StringBeld, 

Director,  Office  of  Federal  Advisory 

Comtrtittee  Policy. 

IFR  Doc.  01-7211  Filed  3-22-01;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 


PMDOfiw  NMUiuiee  Of  nevin 

PNDonM  ewiHine  at  iweuraiiigicM 
Dtoontera  and  Stroke;  Nolloa  of  Cloaad 


Pursuant  to  section  10(d)-of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(cK4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individiials  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Date:  March  28,  2001. 

Time:  12:30  p.m.  to  1:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  6120  Executive  Blvd.,  Rockville,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Richard  D.  Crosland,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  Division  of  Extramural 
Research,  NINDS/NIH/DHHS/  Neuroscience 
Center.  6001  Executive  Blvd.,  Suite  3208, 
MSC  9529,  Bethesda,  MD  20892-9529,  301- 
594-0635. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders,  93.854, 
Biological  Research  in  the  Neurosciences, 
National  Institutes  of  Health,  HHS) 

Dated:  March  15, 2001. 
UVame  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-7220  Filed  3-22-01;  8:45  am] 
■UMQ  COM  4140-«t-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatttulea  d  HaaHh 


of  doaad  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  rolloMong 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiue  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  April  12,  2001. 

Time:  4  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Hemy  J.  Haigler,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Rm.  6150,  MSC  9608, 
Bethesda,  MD  20892-9608,  301/443-2716. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
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Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  March  15,  2001. 
LaVorae  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-7222  Filed  3-22-01;  8:45  am) 
BUMQ  CODC  414a-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  bwtttulae  Of  Health 

Natlonai  Library  of  Medicine;  Notice  of 
Cloaed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Library  of  Medicine. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  TiUe  5  U.S.C,  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Library  of  Medicine,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  National  Library  of  Medicine, 
Board  of  Scientific  Counselors,  National 
Center  for  Biotechnology  Information, 
National  Library  of  Medicine. 

Date.  April  23-24,  2001. 

Time:  April  23,  2001,  7  p.m.  to  10  p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Hyatt  Regency  Hotel,  One  Bethesda 
Metro,  Bethesda,  MD  20814. 

Tjoie:  April  24,  2001,  8:30  a.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  National  Library  of  Medicine  Board^ 
Room  Bldg  38,  2E-09  8600  Rockville  Pike 
Bethesda,  MD  20894. 

Contact  Person:  David  J.  Lipman,  MD 
Director  Natl  Ctr  For  Biotechnology 
Information  National  Library  of  Medicine 
Department  of  Health  and  Human  Services 
Bethesda,  MD  20894. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS) 


Dated:  March  15,  2001. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-7217  Filed  3-22-01;  8:45  am] 

MLUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatttutae  Of  Health 

Office  of  the  Director,  National 
bietHutee  of  Heelth;  Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Office  of  AIDS  Research  Advisory 
Council. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individtials  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  shotild 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  Office  of  AIDS 
Research  Advisory  Couincil. 

Date.  April  17,  2001. 

Time:  8:30  a.m.  to  Adjournment. 

Agenda:  Human  Immunology. 

Place:  9000  Rockville  Pike,  Building  31C, 
Confarence  Room  6,  Bethesda,  MD  20892. 

Contact  Person:  Linda  Reck,  Head, 
Program,  Planning  tad  Evaluation,  Office  of 
AIDS  Research.  NIH,  Bethesda,  MD  20892, 
(301)  402-8655. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.14,  Intramural  Research 
Training  Award;  93.187,  Undergraduate 
Scholarship  Program  for  Individuals  from 
Disadvantaged  Backgrounds;  93.22,  Clinical 
Research  Lx)an  Repayment  Program  for 
Individuals  from  Disadvantaged 
Backgrounds;  93.232,  Loan  Repayment 
Program  for  Research  Generally;  93.39, 
Academic  Research  Enhancement  Award; 
93.936,  NIH  Acquired  Immunodeficiency) 

Dated:  March  15,  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-7205  Filed  3-22-01;  8:45  am] 
MLLMG  COOe  4140-(n-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Natlonai  inatttutae  of  Heatth 

Center  for  Scientific  Review;  Notice  of 
Cloeed  MeeUnge 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 


is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections  552b 
(c)(4)  and  552b  (c)(6),  Tide  5  U.S.C,  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  AIDS  and  Related 
Research  Integrated  Review  Group,  AIDS  and 
Related  Research. 

Date:  March  19-20,  2001. 

rime:  8:30  a.m.  to  10  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Iim — Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  MD  20910. 

Contact  Person:  Ranga  V.  Srinvas,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5108. 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1167,  srinivar^csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  Uie  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Z>ate:March23,2001. 

Time:  3  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Syed  Quadri,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive  Room  4144, 
MSC  7804,  Bethesda,  MD  20892,  (301)  435- 
1211. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  AIDS  and  Related 
Research  Integrated  Review  Group,  AIDS  and 
Related  Research. 

Date:  March  27-28,  2001. 

Time:  8  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Keystone  Resort,  Keystone,  CO       , 
80222. 

Contact  Person:  Sami  A.  Mayyasi,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5112, 
MSC  7852.  Bethesda,  MD  20892,  (301)  435- 
1169. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
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Dbfe;  March  28.  2001. 

Time:  2  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
appUcations. 

Place:  NIH.  RocUedge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Samuel  C.  Edwards,  PhD, 
Scientific  Review  Administrator.  Canter  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4200. 
MSC  7812,  Bethesda,  MD  20892.  (301)  435- 
1152  edwardssOcsr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
hmding  cycle. 

Name  of  Committee:  Canter  for  Scentific 
Review  Special  Emphasis  PumI. 

Oito:  March  29,  2001. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  rsview  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Richard  Panniers  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5148, 
7842,  Bethesda.  MD  20892,  (301)  435-1741. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycla 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.  March  29,  2001. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaliute  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Samuel  C.  Edwards,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4200 
MSC  7812,  Bethesda,  MD  20893,  (301)  435- 
1152,  edwards80c8r.nih.gov. 

This  notice  is  being  published  leas  than  IS 
day*  prior  to  the  meeting  due  to  the  timing 
limitations  imfxised  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.  March  29. 2001. 

Time;  2  p.m.  to  3  pjn. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Luigi  Giacometti,  PhD, 
Scientific  Review  Administrator,  Center  for 
Spientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5206, 
MSC  7850.  Bethesda.  MD  20892,  (301)  435- 
1246. 

This  notice  is  being  published  less  than  15 
days  prior  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scentific 
Review  Special  Emphasis  Panel. 

Date:  March  30,  2001. 

Time:  2  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  David  J.  Remondini,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2210 
MSC  7890.  Betiiesda.  MD  20892,  301-435- 
1038,  remondid#c8r.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Mune  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  2.  2001. 

Tioie:  2  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Confierence  Call). 

Contact  Person:  Timothy  J.  Henry,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4180, 
MSC  7806,  Bethesda,  MD  20892,  (301)  435- 
1147. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  2,  2001. 

Time:  3:30  p.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Timothy  J.  Henry,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4180. 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1147. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Niome  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.         * 

Date:  April  3,  2001. 

Time:  2:30  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NDi,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Charles  N.  Rafferty,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4114. 
Bethesda.  MD  20892,  (301)  435-1147. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

AIDS  and  Related  Research  Integpxted 
Review  Group 

Name  of  Committee:  AIDS  and  Related 
Research  5. 

Date:  April  3-4.  2001. 

Time:  8  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Virginia  Suites.  1500  Arlington 
Blvd..  Arlington,  VA  22209. 


Contact  Person:  Ranga  Srinivas,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5108. 
MSC  7852.  Bethesda,  MD  20892,  (301)  435- 
1167. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  4,  2001. 

Time:  3  p.m.  to  4  . 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Camilla  E.  Day,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2208. 
MSC  7890.  Bethesda,  MD  20892.  (301)  435-= 
1037.  dayc0csr.nih.gov. 

Niome  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  4.  2001. 

Tune:  3  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NDi.  Rockledge  2.  Bethesda,  MD 
20892, '(Telephone  Conference  Call). 

Contact  Person:  Alexander  D.  Politis,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4204, 
MSC  7812,  Bethesda.  MD  20892.  (301)  435- 
1225.  politi8aOcsr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  5. 2001. 

Time:  8:30  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Quh  Quarters  DC.  839  17th  Street, 
N.W.,  Washington,  DC  20006. 

Contact  Person:  Anne  Schaffiier.  PhD, 
Scientific  Review  Administrator,  Center  fob 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5214. 
MSC  7850,  Bethesda,  MD  20892,  (301)  435- 
1239,  schaffaaOcsr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  April  9. 2001. 

Time:  12  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Eugene  Vigil.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5114. 
MSC  7840,  Bethesda.  MD  20892,  (301)  435- 
1025. 

(Catalogue  of  Federal  Domestic  Assistance 
I^ogram  Noa.  93.306,  Comparative  Medicine, 
93.306;  93.333.  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878, 93.892.  93.893.  National 
Institutes  of  Health.  HHS) 

Dated:  March  15. 2001. 
La  Verne  Y.  StringfieM, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-7202  Filed  3-22-01;  8:45  am] 
I  COM  4M0-«V-« 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstltutM  of  Health 

Center  for  Scientific  Review;  Notice  of 


Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  a  meeting  of  the 
Center  for  Scientific  Review  Advisory 
Committee. 

Tlie  meeting  will  be  open  to  the 
pubUc.  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  Center  for  Scientific 
Review  Advisory  Committee. 

Date:  May  14-15.  2001. 

Time:  8:30  a.m.  to  1  p.m. 

Agenda:  Discussion  of  activities  to  evaluate 
organization  and  function  of  the  Center  for 
Scientific  Review. 

P7ace:  National  Institutes  of  Health,  Two 
Rockledge  Center,  Conference  Room  9100, 
6701  Rockledge  Drive,  Betiiesda,  MD  20892. 

Contact  Person:  Robert  W.  Eisinger,  PhD, 
Associate  Director,  Office  of  Planning, 
Analysis  and  Evaluation,  Center  for  Scientific 
Review.  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  3016.  MSC  7776, 
Betiiesda,  MD  20892,  301-435-1111. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878.  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  March  15,  2001. 
LaVeme  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  01-7203  Filed  3-22-01;  8:45  am] 

MUJNO  0006  4140-41-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inetltutee  of  Health 

Center  for  Scientific  Review;  Amended 
Notice  of  MeetinQ 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Center  for  Scientific 
Review  Special  Emphasis  Panel,  March 
14.  2001,  8  a.m.  to  March  14,  2001.  3 
p.m.,  NIH.  Rockledge  2,  Bethesda,  MD 
20892  which  was  published  in  the 
Federal  Register  on  February  23,  2001, 
66  FR  11307-11308. 

The  meeting  will  be  held  on  April  9, 
2001,  from  2  p.m.  to  3:30  p.m.  The 
location  remains  the  same.  The  meeting 
is  closed  to  the  public. 


Dated:  March  15,  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-7219  Filed  3-22-01;  8:45  am] 
MUMQ  COM  414e-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  inetltutee  of  Health^ 

Proepectlve  Grant  of  Co-Exduelve 
Ucenee:  Treating  Inflammatory  Bowel 
Diaeaae  Uelng  AntNxMlleB  Agalnat 
Intarleuldn-TWelve  (H--12) 

agency:  National  Institutes  of  Health, 
Public  Health  Service,  HHS. 
ACTION:  Notice. 

SUMMARY:  This  notice,  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
Part  404.7(a)(l)(i),  announces  that  the 
National  Institutes  of  Health, 
Department  of  Health  and  Human 
Services,  is  contemplating  the  grant  of  a 
co-exclusive  Hcense  to  practice  the 
inventions  embodied  in  U.S.  Patent 
5,853,697  entitled,  "Methods  of  Treating 
Established  CoUtis  Using  Antibodies 
Against  IL-12,"  which  was  filed  on 
October  25, 1995  and  issued  on 
December  29, 1998,  and  corresponding 
foreign  patent  applications,  to  Centocor, 
Inc.  which  is  located  in  Malvern,  PA. 
The  patent  rights  in  these  inventions 
have  been  assigned  to  the  United  States 
of  America. 

The  prospective  co-exclusive  license 
territory  will  be  worldwide  and  the  field 
of  use  will  be  therapeutics  for  the 
treatment  of  inflammatory  bowel 
disease,  including  but  not  necessarily 
limited  to  coUtis  and  Crohn=s  disease. 
DATES:  Only  written  comments  and/or 
license  applications  which  are  received 
by  the  National  Institutes  of  Health  on 
or  before  May  22,  2001  wiU  be 
considered. 

ADDRESSES:  Requests  for  copies  of  the 
patent  and/or  patent  appUcations, 
inquiries,  comments  and  other  materials 
relating  to  the  contemplated  co- 
exclusive  Ucense  should  be  directed  to: 
Richard  U.  Rodriguez,  M.B.A., 
Technology  Licensing  Specialist,  Office 
of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville,  MD 
20852-3804.  Telephone:  (301)  496- 
7056,  X287;  Facsimile:  (301)  402-0220; 
E-mail:  rodrigurdod.nih.gov. 
SUPPLEMENTARY  MFORMATKM:  The 
technology  claimed  in  the 
aforementioned  patent  and  patent 
applications  relates  to  methods  of 
treating  inflamnlatory  bowel  diseases 


through  the  administration  of  antibodies 
against  IL-12.  A  method  for  evaluating 
the  efiiectiveness  of  the  IL-12  antibodies 
in  reducing  the  inflammatory  response 
is  also  claimed. 

The  prospective  co-exclusive  license 
will  be  royalty-bearing  and  will  comply 
with  the  terms  and  conditions  of  35 
U.S.C.  209  and  37  CFR  Part  404.7.  The 
prospective  co-exclusive  license  may  be 
granted  unless  within  sixty  (60)  days 
from  the  date  of  this  published  notice, 
the  NIH  receives  written  evidence  and 
argument  that  establish  that  the  grant  of 
the  license  woidd  not  be  consistent  with 
the  requirements  of  35  U.S.C.  209  and 
37  CFR  Part  404.7.  This  notice  serves  to 
modify  the  previous  intent  to  grant 
notice  published  in  the  Federml 
Register,  62  FR  13162,  March  19^  1997. 

Applications  for  a  license  in  the  field 
of  use  filed  in  response  to  this  notice 
will  be  treated  as  objections  to  the  grant 
of  the  contemplated  co-exclusive 
license.  Comments  and  objections 
submitted  to  this  notice  will  not  be 
made  available  for  pubUc  inspection 
and,  to  the  extent  permitted  by  law,  will 
not  be  released  imder  the  Freedom  of 
Information  Act,  5  U.S.C.  552. 

Dated:  March  16,  2001. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 
[FR  Doc.  01-7225  Filed  3-22-01;  8:45  am] 

■LUNG  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  inetltutee  of  Health 

Proepectlve  Grant  of  Exclueive 
Ucenee:  The  Uee  of  Recombinant 
Cholera  Toxin  B  SutMmlt  to  Treat 
Autoimmune  and^or  Inflammatory 


AGENCY:  National  Institutes  of  Health, 
PubUc  Health  Service,  and  HHS. 
ACTION:  Notice. 

SUMMARY:  This  is  notice,  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i).  that  the  National 
Institutes  of  Health,  Department  of 
Health  and  Hiunan  Services,  is 
contemplating  the  grant  of  an  exclusive 
license  to  practice  the  inventions 
embodied  in  PCT  Patent  Application,  S/ 
N  PCT/USOO/30837,  entitled,  "Methods 
of  Treating  Inflammatory  Bowel  Disease 
Using  Cholera  Toxin  B  Subunit"  which 
was  filed  on  November  9,  2000  and 
claims  priority  to  U.S.  Patent 
Application,  S/N  60/165,111,  entitled, 
"Methods  of  Treating  Inflammatory 
Bowel  Disease  Using  Cholera  Toxin  B 
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Subunit."  which  was  filed  on  November 
12, 1999,  and  corresponding  foreign 
patent  appUcations,  to  Active  Biotech 
Research  AB  which  is  located  in  Lund, 
Sweden.  The  patent  rights  in  these 
inventions  have  been  assigned  to  the 
United  States  of  America. 

The  prospective  exclusive  license 
territory  will  be  worldwide  and  the  field 
of  use  may  be  limited  to  human 
therapeutics  for  the  treatment  of 
inflammatory  bowel  disease  and/or 
other  hxmiafi  autoimmune  or 
inflammatory  diseases. 
DATES:  Only  written  comments  and/or 
license  applications  which  are  received 
by  the  National  Institutes  of  Health  on 
or  before  May  22,  2001  will  be 
considered. 


Requests  for  copies  of  the 
patent,  inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
exclusive  license  should  be  directed  to: 
Richard  U.  Rodriguez,  MB.A.. 
Technology  Licensing  Specialist,  Office 
of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boule^rard,  Suite  325,  Rockville,  MD 
20852-3804.  Telephone:  (301)  496- 
7056,  X287;  Facsimile:  (301)  402-0220; 
and  E-mail:  RodriguROod.nih.gov. 
SUPPLBBfrARV  MPOMIATION:  The 
technology  claimed  in  the  PCT 
application  relates  to  methods  few 
treating  inflammatory  and/or 
autoimmune  diseases  through  the 
administration  of  recombinant  cholera 
toxin  B  subimit  (iCTB).  This  treatment 
appears  to  suppress  the  production  of 
interferon-gamma  and  interleakin-12 
thus  causing  apoptosis,  or  cell  death,  in 
a  select  po^  of  T-cells.  The 
administration  of  iCTB  may  be 
particularly  useful  for  the  treatment  of 
inflammatory  bowel  disease  which 
would  include,  but  not  necessarily  be 
limited  to,  Crohn's  disease  and 
ulcerative  colitis. 

The  prospective  exclusive  license: 
will  be  royalty-bearing  and  will  comply 
with  the  terms  and  conditions  of  35 
U.S.C.  209  and  37  CFR  Part  404.7.  The 
prospective  exclusive  Uoense  may  be 
granted  unless  within  sixty  (60)  days 
from  the  date  of  this  published  notice, 
the  NIH  receives  written  evidence  and 
argument  that  establish  that  the  grant  of 
the  license  would  not  be  consistent  with 
the  requirements  of  35  U.S.C.  209  and 
37  (7R  404.7. 

AppUcations  tat  a  license  in  the  field 
of  use  filed  in  response  to  this  notice 
wiU  be  treated  as  objections  to  the  grant 
of  the  contemplated  exclusive  license. 
Comments  and  objections  submitted  to 
this  notice  will  not  be  made  available 
for  public  inspection  and,  to  the  extent 
permitted  by  law.  will  not  be  released 


under  the  Freedom  of  Information  Act, 
5  U.S.C.  552. 

Dated:  March  16,  2001. 
Jack  Spiegel, 

Director.  Division  of  Technology  Development 
and  Transfer.  Office  of  Technology  Transfer. 
[FR  Doc.  01-7226  Filed  3-22-01;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


T( 
for 


■niNMB  Of  cnvauiiiiiMiiBi 
Btancas  (MEHS),  NaMonal 

OT  neOTI  |Nin||  HMKHIBi 

voQfwn  (Nik);  Rm|umI 
Mid  NomfeMHmw  of  Export 
fof  on  biooponflont  Poor 
Evokiollon  of  In  VNre  EolroQon 
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SUMMARY:  The  National  Toxicology 
Program  (NTP)  Interagency  Center  for 
the  Evaluation  of  Alternative 
Toxicological  Methods  (NICEATM)  in 
collaboratien  with  the  Interagency 
Co(»dinating  Coqunittee  on  the 
Validation  of  Alternative  Methods 
(ICCVAM)  is  planning  an  independent 
Peer  Review  Panel  (hereafter,  Panel) 
evaluation  of  the  vaUdation  status  of  in 
vitro  estrogen  receptor  (ER)  and 
androgen  receptor  (AR)  binding  and 
transcriptional  activation  assays. 
Conclusions  and  recommendations  from 
the  Panel  will  be  considered  by  fadoal 
agencies  in  selecting  and  establishing 
Tninimiim  performance  criteria  for  in 
vitro  test  methods  used  to  screen 
chemicals  for  potential  endocrine 
disrupting  efiects,  including  the  U.S. 
Environmental  Protection  Agency's 
(EPA)  Endocrine  Disruptor  Screening 
Program.  At  this  time,  NICEATM 
requests  study  results  and  data 
evaluating  the  performance  and 
reliability  of  ER  and  AR  binding  and 
transcriptional  activation  assays,  and 
other  relevant  information  from  the 
scientific  community  that  should  be 
considered  by  the  Panel.  NICEATM  also 
requests  nominations  of  expert 
scientists  for  consideration  as  potential 
Panel  members. 

BACKOnOUND  MPONMATION:  In  response 
to  public  concern  that  pesticides  may 
interfere  with  endocrine  processes  in 
humans  and  wildlife.  Congress  directed 
EPA,  through  the  1996  Food  Quality 
Protection  Act  (FQPA)  (Pub.  L.  104-170) 
to  develop  a  screening  program  for 
evalxiating  the  potential  of  pesticides 
and  other  chemicals  to  induce  hormone- 
related  health  efibcts.  Language  in 


thel996  amendments  to  the  Safe 
Drinking  Water  Act  (Pub.  L.  104-182) 
added  that  EPA  would  use  this 
screening  program  to  evaluate 
substances  found  in  drinking  water 
sources  for  endocrine  effscts  if  there  is 
widespread  human  exposure  to  such 
substances.  Consequently,  in  1998,  EPA 
proposed  an  Endocrine  Disruptor 
Screening  Program  (EDSP)  (Federal 
R^gjater,  Vol.  63,  No.  248,  pp.  71541- 
71568,  December  28, 1998,  available  at 
http-J/www.epa.gov/fedrgstr/EPA-TOX/ 
1 998/December/DQy-28/t34298Jitm). 

The  conceptual  framework  of  the 
EDSP  [http-J/www.epa.gov/scipoly/ 
oscpendo/index-htm)  consists  of  a  Tier 
1  Screening  battery  of  tests  that  is 
designed  to  identify  substances  capable 
of  interacting  with  the  endocrine 
system,  and  a  Tier  2  Testing  level  that 
is  designed  to  confirm  Tier  1  results  and 
characterize  the  nature  of  the  endocrine 
disrupting  effects  of  the  substances 
identified  with  Tiw  1  Screening.  Under 
the  mandates  of  the  FQPA,  EPA  is 
requiring  that  each  screen  and  test . 
method  proposed  for  use  in  the  program 
undergo  standardization  and  scientific 
validation  consistent  with  the  principles 
of  ICCVAM,  as  described  in  NIH 
Publication  97-3981,  VaUdation  and 
Regulatory  Acceptance  of  Toxicological 
Test  Methods:  A  Report  of  the  ad  hoc 
Interagency  Coordinating  Committee  on 
the  Validation  of  Alternative  Methods 
(ICCVAM  Report),  available  at  http:// 
iccvam.niehs.nih.gov/validate.pdfvnd 
the  Organization  for  Economic  Co- 
opwation  and  Development  (OECD) 
(Final  Report  of  the  OECD  Workshop  on 
Harmonization  of  Validation  and 
Acceptance  Criteria  for  Alternative 
Toxicological  Test  Methods:  OECD, 
1996.  available  at  http://www.oecd.org/ 
/ehs/test/08e69840.pdfl 

EPA  nominated  the  ER  and  AR 
binding  assays  and  ER  and  AR 
transcriptional  activation  assays  for 
review  using  the  ICCVAM  evaluation 
process,  and  agreed  to  sponsor  the 
necessary  backgroimd  review  document 
preparation  and  peer  review.  ICCVAM 
sufa«equentiy  recommended  that  these 
methods  should  undogo  independent 
scientific  peer  review  based  on  their 
potential  interagency  applicability  and 
pubhc  health  significance.  NICEATM, 
in  collaboration  with  ICCVAM,  is 
therefore  convening  an  independent 
panel  of  scientists  to  assess  the 
vahdation  status  of  these  four  different 
types  of  in  vitro  assays.  These  assays  are 
relevant  for  screening  purposes  in  the 
EDSP  because  they  may  identify 
substances  that  alter  natural  endocrine 
processes  in  the  body  by  binding  with 
estrogen  and/or  androgen  receptors, 
resulting  in  either  activation  or 


inhibition  of  gene  activation.  As  part  of 
the  evaluation,  EPA  requested  the 
development  and  review  of  proposed 
minimum  performance  criteria  that 
future  methods  of  these  types  should 
achieve,  in  light  of  the  performance  of 
existing  methods. 

For  both  the  receptor  binding  and 
transcriptional  activation  assays,  the 
Panel  will  evaluate  the  extent  to  which 
the  validation  and  acceptance  criteria 
outlined  in  the  ICCVAM  Report  have 
been  addressed.  The  Panel  will  be  asked 
to  provide  conclusions  and 
recommendations  regarding  the 
usefulness  and  limitations  of  various  ER 
and  AR  binding  and/or  transcriptional 
activation  assays,  and  the  adequacy  of 
proposed  technically  feasible  minimum 
performance  criteria  that  these  types  of 
assays  should  achieve.  Finally,  die 
Panel  will  address  whether  and  what 
additional  test  method  development  and 
validation  efi^orts  might  further  enhance 
and/or  characterize  tiie  usefulness  of 
specific  in  vitro  ER  and  AR  binding 
and/or  transcriptional  activation  assays. 

NICEATM  is  preparing  background 
review  documents  on  ER  and  AR 
binding  and  transcriptional  activation 
testing  methods  that  will  contain 
comprehensive  siunmaries  of  available 
data  and  related  information 
characterizing  the  current  validation 
status  of  these  assays.  The  Panel  will 
evaluate  the  background  review 
documents,  which  will  also  be  made 
available  to  the  public. 

The  Peer  Review  Panel  meeting  is 
anticipated  to  take  place  in  early  2002. 
Meeting  information,  including  date  and 
location,  and  public  availability  of  the 
background  review  documents  will  be 
announced  in  a  futiue  Federal  Register 
notice  that  will  also  be  posted  on  the 
ICCVAM/NICEATM  website  [http:// 
iccvam.niehs.nih.gov). 

Request  for  Nominations  of  Experts  to 
Serve  on  the  Panel 

NICEATM  invites  nominations  of 
scientists  with  relevant  knowledge  and 
experience  who  might  be  considered  for 
the  independent  Peer  Review  Panel. 
Areas  of  expertise  that  may  be  relevant 
include,  but  are  not  limited  to, 
endocrinology,  reproductive  toxicology, 
cellular  biology,  molecular  genetics  and 
biostatistics.  Each  nomination  should 
include  the  person's  name,  affiliation, 
contact  information  (i.e.,  mailing 
address,  telephone  and  £ax  numbers, 
and  e-mail  address),  and  a  brief 
summary  of  relevant  experience  and 
quahfications.  Nominations  shoiUd  be 
sent  to  NICEATM  by  mail,  fax  or  e-mail 
within  60  days  of  the  publication  date 
of  this  notice.  Correspondence  shoiild 
be  directed  to  Dr.  William  S.  Stokes, 


Director,  NTP  Interagency  Center  for  the 
Evaluation  of  Alternative  Toxicological 
Methods,  NIEHS,  79  T.W.  Alexander 
Drive,  MD  EC-17,  P.O.  Box  12233. 
Research  Triangle  Park,  NC  27709; 
telephone:  919-541-7997;  fax:  919- 
541-0947;  e-mail: 
iccvam@niehs.nih.gov. 

Request  fier  Data 

NICEATM  welcomes  data  from 
completed  studies  using  or  evaluating 
ER  and  AR  binding  and/or 
transcriptional  activation  assays,  and 
information  about  ongoing  or  planned 
studies  using  these  methods. 
Information  should  address  applicable 
aspects  of  the  validation  and  regulatory 
acceptance  criteria  provided  in  the 
ICCVAM  Report.  Where  possible,  data 
and  information  shoiUd  adhere  to  the 
guidance  provided  in  NIH  PubUcation 
99-4496,  Evaluation  of  the  Validation 
Status  of  Toxicological  Methods: 
General  Guidelines  for  Submissions  to 
ICCVAM  [http://iccvam.niehs.nih.gov/ 
subguide.htm).  Both  documents  are 
available  by  request  from  NICEATM  at 
the  address  provided  above.  Information 
and  data  should  be  submitted  within  60 
days  of  the  publication  date  of  this 
notice  to  ensure  adequate  consideration 
during  preparation  of  the  backgroimd 
review  documents  for  the  Panel. 
Correspondence  should  b^^sent  by  mail, 
fax  or  e-mail  to  Dr.  William  S.  Stokes 
(contact  information  is  provided  in  the 
previous  section  of  this  notice). 

Background  Information  on  ICCVAM 
and  NICEATM 

ICCVAM  was  established  in  1997  to 
coordinate  cross-agency  issues  relating 
to  the  validation,  acceptance,  and 
national/international  harmonization  of 
toxicological  testing  methods. 
Composed  of  representatives  from 
fifteen  Federal  regulatory  and  research 
agencies  that  use  or  generate 
toxicological  information,  ICCVAM 
promotes  the  scientific  validation  and 
regulatory  acceptance  of  toxicological 
test  methods  that  enhance  agencies' 
ability  to  make  decisions  on  health 
risks,  while  refining,  reducing,  and 
replacing  animal  use  wherever  possible. 
ICCVAM  was  authorized  as  a  permanent 
Federal  committee  on  December  19, 
2000  through  passage  of  the  ICCVAM 
Authorization  Act  of  2000  (Pub.  L.  106- 
545,  availablie  at  http:// 
iccvam.niehs.nih.gov/PLl06545.htm). 
NICEATM  provides  operational  and 
scientific  support  for  ICCVAM  and 
ICCVAM-related  activities.  NICEATM 
and  ICCVAM  work  collaboratively  to 
develop,  validate,  and  achieve 
regulatory  acceptance  of  new  and 


improved  test  methods  applicable  to  the 
needs  of  Federal  agencies. 

Additional  information  about 
ICCVAM  and  NICEATM  can  be  found  at 
the  following  website:  http:// 
iccvam.nieh8.nih.gov. 

Dated:  March  9.  2001. 

Samuel  H.  Wilfon, 

Deputy  Director,  National  Toxicology 
Program. 

(FR  Doc.  01-7228  Filed  3-22-01;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DodwtNo.  FR  4660  N  01] 

Nolico  Of  Proposod  Informotlon 
Colloction:  Commont  Roquoot; 
Mortgagoo  Rovlow  Boord 

agency:  Enforcement  Center,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  the  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  May  22, 
2001. 

AIXJRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/ or  OMB 
Control  Number  (2502-0450)  should  be 
sent  to:  Jack  Kinkaid,  Secretary  to  the 
Mortgage  Review  Board  (MRB), 
Department  of  Housing  and  Urban      ^ 
Development,  451  7tii  Street.  SW., 
Portals  Building,  Suite  200,  Washington, 
DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Kinkaid,  Secretary  to  the  MRB,  VD, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410;  e-mail 
Jack_D._Kinkaid@HUD.gov;  telephone 
(202)  708-3041  (this  is  not  a  toll-free 
niunber)  for  copies  of  the  proposed 
forms  and  other  available  information. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35,  as  amended). 

lliis  Notice  is  soliciting  conunents 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
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for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  enhance  the  quality, 
utility,  and  clarity  of  the  infbnnation  to 
be  collected;  and  (4)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  fbcms  of  information  technology, 
e.g..  pennitting  electronic  submission  of 
response. 

lliis  Notice  also  lists  the  following 
information: 

Title  ofPmpoMol:  Mortgagee  Review 
Bowd. 

(MIB  Control  Number,  ifappUaMe: 
2502-0450. 

Description  of  the  need  for  the 
information  and  propoeed  use:  Sec. 
202(c)  of  the  HUD  Refonn  Act  of  1989 
established  a  Mortgagee  Review  Board 
to  impose  administrative  sancticms  and 
dvil  money  penalties  against  HUD 
approved  mortgagees  that  violate  the 
Department's  requirements.  The 
Mortgagee  Review  Board  issues  a  Notice 
of  Violation  to  mc»tgagees  that  have 
violated  Departmental  regulations.  The 
Notice  of  Violation  states  the  specific 
violations  that  have  been  alleged  and 
gives  mortgagees  30  days  to  provide  a 
written  respcmse.  The  mort^gee  may 
indude  a  settlement  proponl  in  their 
raqponse.  The  Mortgagee  Review  Board 
than  makes  a  detennination  (m  the  case, 
taking  into  ccmsideration  any  response 
received  from  the  mortgagee. 
Mortgagees  may  appeal  administrative 
sanctions  or  dvil  money  penahies 
inqxMed  by  the  Mcstgagae  Review 
Board. 

Agmcyform  numbers.  ifappbceMe: 
None. 

Memhers  (^affected  public:  Business 
or  other  fav^profit. 

EstunatJon  of  the  total  burden: 
Nwnber  of  hours  needed  to  prepare  the 
information  collection  is  2,440;  number 
of  respondents  is  61.  annual  frequency 
of  response  is  1,  and  the  hours  per 
response  is  40. 

Status  of  the  proposed  infmmation 
collection:  Extoision  without  change  of 
a  currently  apjnoved  collection. 


Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1905, 44  U.S.C  Chapter  35, 
asamendad. 

Dated:  March  7.  2001. 
John ).  Caonts, 

Associate  Dirsctor,  Enforcement  Center. 
(FR  Dot  01-7177  Filed  3-22-01;  8:45  am] 
i4tio-av-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctal  Na  FR-4662-N-Oq 

f9O0C9  Of  propiM90  inPoniHRion 
ColMllon  for  Pubic  CoiMiMnl  for  ttw 


f:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housii^HUD. 
Acnow:  Notice. 

summary:  The  proposed  infrmnation 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  tl^e  Paperwt^ 
Reduction  Act  The  Department  is 
sohdting  pubUc  comments  on  the 
subiect  proposal.  \ 

dates:  Cbmnients  Doe  Date:  May  22. 
2001. 


Interested  persons  are 
invited  to  siibmit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  number  and  should  be  sent  to: 
Mildred  M.  Hamman.  Reports  Liaison 
Officer.  Public  and  Indian  Housing. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  SW.. 
Room  4238.  Washington.  DC  20410- 
5000. 

FOR  RJRTHSI MPORMATION  CONTACT: 
Mildred  M  Hamman.  (202)  70ft-3642. 
extension  4128.  fat  copies  of  the 
proposed  forms  and  other  available 
documents.  fThis  is  not  a  toll-free 
number). 


TARY  SypRMATIOW.  The 

Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwori^ 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

T^  Notice  is  solidting  comments 
from  members  of  the  public  and  afiiacted 
agendes  concerning  the  proposed 


collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  die  proper 
performance  of  the  functions  of  the 
agency,  induding  whether  the 
information  will  have  practical  utility: 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  qiiality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  induding  through  the  use  of 
appropriate  automated  collection 
tedmiques  or  other  forms  of  information 
technology;  e.g..  pomitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Periodical  Estimated 
for  Partial  Payment  and  Related 
Schedules. 

OMB  Contra/  Number:  2577-0025. 

Description  of  the  Need  for  the 
Information  and  Proposed  Use:  Housing 
Agendes  (HAs)  are  responsible  for 
contrad  administration  for  pro)ed 
development  The  contractor/ 
subcontrador  reports  details  and 
simunaries  on  payments,  change  orders, 
and  schedule  of  materials  stored  for  the 
project  The  infwmation  is  used  to  make 
sure  that  the  total  development  cost  are 
kept  at  the  lowest  possihle  cost  and 
consistent  vrith  HUD  construction 
requiremmts. 

Agency  Form  Numher  HUD-51001 . 
HUD-51002.  HUD-51003.  HUI>^1004. 

Members  of  Affected  Public:  State  or 
Local  Government. 

Estimation  of  the  Total  Number  of 
Hours  Needed  to  Prepare  the 
Information  Collection  Including 
Number  of  Respondents,  Frequency  of 
Response,  and  Hours  of  Response: 
10,150  (145  projects  x  70)  responses; 
forms  are  submitted  when  requesting 
payments;  average  2  hours  per  response: 
20,155  total  reporting  burden. 

Status  of  the  Proposed  Information 
Collection:  Extension,  without  change. 

Aulhwity.  Section  3506  of  the  Paperworic 
Reduction  Act  of  1995. 44  U.S.C  Chapter  35, 
as  amended. 

Dated:  March  16. 2001. 
taoria  Conaar, 

Acting  General  Deputy,  Assistant  Secretary 
forPuolic  and  Indian  Housing. 
I  cooa  4>io-ai-a 
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Periodic  Estimate  for 
jPartiai  Payment 


U.8.  Department  of  Housing 

■na  uriMn  i^wiopiiisni 

Office  of  Put)Nc  and  Imfian  Housing 


OMB  Appitwal  No.  2S77-002S 
(exp.  4/3(V2001) 


'Submit  original  and  one  copy  to  ttie  Public  Housing  Agency. 
Complete  instructions  are  on  the  back  ollttis  fomi. 

Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  3.5  hours  per  response,  including  the  time  for  revio«»lng  instrucBofts. 
searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information.  This  agency  may 
not  conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to.  a  collection  of  infomwtion  unless  that  coNecton  displays  a  valid  OMB  control  number. 
This  information  is  collected  under  the  authority  of  Section  6(c)  of  the  U.S  Housing  Act  of  1937  and  HUD  regulations.  HAs  are  responsible  for  contract 
administration  to  ensure  that  the  work  for  proiect  devetopment  Is  done  in  accordance  with  State  laws  and  HUO  requiremento.  The  contractor/subcontractor 
reporta  provide  details  and  summaries  on  paymenta,  change  orders,  and  schedule  of  materials  stored  for  the  project  The  Information  win  be  used  to  ensure 
ttwt  the  total  development  costa.  identified  In  the  ACC,  are  kept  as  low  as  possible  and  consistent  with  HUD  constructk>n  requirements.  Responses  to 
the  oollectkx)  are  necessary  to  otXain  a  benefit.  Tfie  informatton  requested  does  «K>t  lervt  itself  to  confidentiality. 


Nuns  of  Pul>lic  llouslnfl  Ajsncy 


Psflodto  Ettlmats  Numbsr 


From  (mm/dd/yyyy)     To  (mmAfcVyyyy) 


LOCSDOn  Of  rlu|SCI 


Name  Of  Contractor 


ConHaclNumbsr 


Number 
(1) 


Deacriplton  of  Item 
(2) 


Completed  to  Date 
(3) 


VahM  of  Contract  Work  ComptotMl  to  Date  (TrMisfar  thia  total  to  line  S  on  back  of  this  shaM) 


previous  editions  are  obsoleta 


ref.  Handbooks  7417.1  &  7450.1 


kxm  HIMMIOOI  (3/92) 
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Enter  al  idwMlfyIng  data  raqutrad.  Partodk:  Mtimataa  muat 
ba  numbarad  in  saquanca  baginning  with  tha  numbar  1. 

ColM—ia  1  «id  2.  Tha'Nam  Numbafand  'Daacnptkm  ct  Nam'  nwat 
cocraapend  to  tha  OMmbar  and  daacrtpltvatWaaaatgnad  to  aach  principal 
dMatan  of  woric  m  tha  'Schadula  o(  Amounta  ter  Contract  Paymama*. 
torn  HUO-51000. 

CotaaM  a.  Enlar  tha  aocumulatad  valua  ol  aach  principal  divWon  of 
woric oomptaladaaot tha doaingdato of Ihapartodtcestimata.  Entartha 


CafWteaUona.  Tha  cartHteation  of  tha  contractor  indudaa  tha  analyaia  of 
wnoumauaadtodatarminathanatbalancadua.  In  tha  Rrat  paragraph,  antar 
Iha  nwna  of  tha  PubNc  Houakig  Agancy,  tha  contractor,  and  tha  data  of  tha 
contract.  Entor  tha  calcuMlona  uaad  in  arriving  at  tha  *Balanca  Due  This 
Paymanf  on  linaa  1  through  16. 
Entor  tha  oomractor^  nama  and  aignatura  m  iha  carilflcaiion  following  line  16. 

Tba  Mtor  portion  of  this  oartHlcation  ralating  to  payment  of  lagal  ratas  of 
wagaa.  la  raqulrad  by  tha  contract  batora  any  payment  may  ba  made. 
However,  if  the  uuiitoaclor  does  not  choose  to  certify  on  behaN  of  hia/har 
subcontractors  to  wage  paytnents  made  by  them,  he/she  may  modify  the 
language  to  cover  only  himaalf/heraalf  and  altach  a  net  of  an  subcontractors 
who  annployad  labor  on  the  sHe  during  the  period  covered  by  the  Periodic 
EsHmato.  together  wMh  ttw  indMdual  certifications  of  each. 


CwMlcMen  oruw  Comrador  or  Dirty  AuttMrtMd  I 

Accordbig  to  the  beat  of  my  knowledge  and  belief.  I  certify  thet  al  ilama  and  amounts  shown  on  the  other  side  of  this  form  are  correct;  that  all  worft  has 
been  performed  and  material  supplied  in  full  accordance  with  tha  items  and  coiKlitions  of  the  contract  between  the  (name  of  owner) 

and  (ooi'<iaclort — 

dMad  (nmMiyyyyy) ,  wd  duly  auSwriiad  devfaions.  substitutions.  aSaraHons.  and  addWons;  Ihat  the  fo«owing  is  a 

JusBiidLUiistlitotomsnlnflhsrnnlrarl  Vrmir  IT •iTi--''--^--'ni""'--''^"''^r''^~'-'"~^h''*^ ••*"•*•  ■~«'*^~'"«-«"««*'«''»i"~»f>"« 


1.  Original  Contract /Wnount 


2.  AddMona  (Total  tam  Col.  3.  lonn  HUD-S1002)         t 

3.  Dadudtona  (Tom  Irom  Col.  5.  tonn  HUD-51002)       S 

4.  Currant  Ad|uai*d  Contract  Amount  (Mne  1  plua  or  mlnua  net) 
m^hMIoii  at  Balaiee  Due  iMa  Payaianl 

5.  VakM  of  Origlnel  Contract  woric  eomptolad  to  dato  (from  otier  side  of  tds  form) 


(net)  $_ 


6.  AddMona  (tRxn  CoL  4.  tonii  HUD-51002)  t 

7.  Daductiona  (from  CoU.  fomt  HUD^IOOZ)  t 

8.  ToM  Vdue  of  Worii  in  Piece  (few  5  plua  or  mlnua  net  Ine  7) 

9.Laaa:  RaMnaga. %  S 

laNalatnounlaMnadtodMe  (Ina  S  toaa  ma  9) 

II.Laao:  Pravtoualy  earned  (Ine  10.  laat  Pariodh:  Esimato) 


(net)  $_ 


12.Netamaur«due.wori(lnplH!e(llne10lesslina11)  a 

VsliM  Of  llBlHlito  Prapony  Mono 

13.  At  doee  of  tNa  period  (from  lomi  HUD-51004)  $ 

14.  LaaK  Alowed  laat  period  I 

15.  Iwcfaaaa  (dacraaaa)  tram  amount  allowed  leal  period  $ . 

I  further  certify  Mwl  dl  )usl  wtd  lawful  bits  againat  tM  undarslgned  and  hia/har  subcontractors  lor  labor,  malarial,  and  equipment  employed  in  tt^ 
of  II*  conbact  hava  baan  pM  In  ful  in  accordance  wim  «te  taima  and  ccndMcna  of  t*  contract,  and  that  Iha  undersigned  and  his/her  nriwo^ 
I  wMh.  or  t«at  ttara  is  on  honest  dtaputo  wNh  laapact  to.  Ihe  Mwr  praviaiona  of  tiia  conliacL 


IAbMh 


IMS 


atoOa 


Kapf 


fiMlve  and  ar 


Each  of  ua 


•lat  he/she  Iws  checked  mi  verilled  Ms  Periodfc  EsHmato  No. 


;  ttwt  to  Ihe  best  of  his/her  knowledge  and  baaef  It  is  a  inje 

1  of  ttovdua  of  woricpertewwed  and  matorial  suppled  by  Sto  contractor  tialsSworti  and  malarial  Indudad  In  tftisasllmato  has  been  Inspect 
NnWher  or  by  Master  auSwrtzed  assistants;  and  «wt  such  woric  haa  been  performed  or  suppied  in  ful  accordance  with  the  drawAiga  and  spacMcatkxw.  tie 
tanm  mi  condMona  of  iha  co>*act  Mxf  duly  autwrizad  daxlellons.  subaStotlona.  aWaratloni.  and  addWons.  a«  of  whteh  have  been  duly  approved. 

«ta.lheiatara,  approve  aattie'eelance  Due  iNaPaymanr  the  amoimt  of  S . 

AMMMMie  PiatsM  RteraaanMitoa 


HUD 


cWraaand 


Cawtetoi  may  laauB  in  crimfeof  araVor  cM 


(18  U.S.a  1001 . 1 0ia  1012;  31  U.S.C.  3729, 3802) 


PiwkMJt  #dMofw  wo  obooloio 


rsf.  Handbocics  7417.1  A  7450.1 


torni  HUI>«10in  (3«2) 


Federal  Register /Vol.  66,  No.  57 /Friday,  March  23,  2001 /Notices 


16283 


Schedule  of 
Change  Orders 


U.S.  DopeitiiMnt  of  Homlnj 
and  Urban  Dmwiopnwnt 

Offioe  of  Public  and  Indtan  Housing 


0MB  Approval  No.  2S77-0028 
(axp.  4«vaooi) 


Public  reporting  burden  lor  this  coltection  of  Inforrnatton  is  eatimated  to  average  1  hour  par  raaponae,  including  the  time  for  reviewing  instructtons,  seerching 
existing  data  sources,  gathertrfg  and  maintaining  tha  data  needed,  and  completing  and  reviewing  the  coltectton  of  inf  ormMon.  Thia  agency  may  not  conduct 
or  sponsor,  and  a  person  is  rK>t  required  to  rBsportd  to.  a  coUaction  of  information  unless  that  collecton  displays  a  valkl  0MB  control  number. 

This  information  is  cdlectad  under  the  authority  of  Section  6(c)  of  tf«e  U.S  Housing  Act  of  1937  and  HUD  regulations.  HAs  are  raaponsiMe  for  contract 
adminiatratton  to  ensure  that  the  wortc  for  profect  devetopment  is  done  In  accordartce  with  Statt  laws  and  HUD  requirements.  The  contractor/subcontractor 
reports  prpvMedetaila  and  summaries  on  payments,  change  onlers.  and  schedule  of  materials  stored  for  the  proiect  The  infomiatianwill  be  used  to  ensure 
that  tha  total  development  costs,  identified  in  the  ACC.  are  kept  as  tow  as  poasibie  and  consistent  with  HUD  constructton  requirements.  Responses  to 
the  coHection  are  naceaaary  to  obtain  a  benefit.  The  infonnation  requeatad  does  not  lend  Maalf  to  confklentiality. 

hMlnieliona:  Contractors  use  this  form  for  reporting  the  details  of  approved  Change  Orders.  Attach  an  original  (or  a  opy)  to  aach  copy  ol  tha  Periodte 
EsUmato  for  Partial  Payment  (form  HUO-51001)  submission,  and  aend  to  the  Publte  Houaing  Agency.  Compieta  ail  entries.  Only  Cttange  Orders  wfiich 
bsar  the  sigfwtures  required  by  tf>e  contract  are  to  be  recorded. 


Name  of  Public  Housing  Agency 


SHJiiporang  rvnoiMC  ceamSN 
■Or  farw  "eymeni  raumDe* 


From  (nwnMd/yyyy) 


to  (mm^dd^yyy) 


IMMMtnQfrjOfmX 


rwOfmSinUnWIlm 


Nwn#  Of  Conlraclor 


Conlraot  NunAar 


Appt'oved  Cftange  Ordeca 


Change  Order 
Number 

0) 


Dated 

(mmftld/yyyy) 

(2) 


Total /Amount 
of  Cfianga  Order 

ei 


Value  ot  Wortc 

Complatod  to  Dato 

ffl 


Total  Amount 
of  Change  Older 


Totals 


AuihertsadPiulscitnapi 


Matlve 


HUD  wS  praeecute  Waa  claims  stkI  stalamants.  Comlclon  may  rsstit  In  criminal  andtordvl 


(18  U.S.C.  1001.  loia  101%  31  US.C.  sna,  38oe) 


rfoviout  odMons  Are  obsoloto. 


form  HINMISai  (3«2) 
raf.  Handbooka  7417.1  S  7450.1 
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Schedule  of  Materials  Stored 


U.8.  D*partnwnt  of  Housing 
and  Urban  Dovotopmont 

Office  of  Public  and  Indian  Housing 


OMB  Approval  ^to.  2577-0025 
(exp.  4/30/2001) 


Public  reporting  burden  for  this  collection  of  infomMition  is  estimated  to  average  1  5  hours  per  response,  including  the  time  for  reviewing  instnictions, 
searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  ol  Information.  This  agency  may 
not  conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to.  a  collection  of  information  unless  that  collecton  displays  a  valid  OMB  control  number. 
This  intomiation  is  collected  under  the  authority  of  Section  6(c)  of  the  US  Housing  Act  of  1937  and  HUD  regulations.  HAs  are  responsible  for  contract 
administration  to  ensure  that  the  work  lor  project  development  is  done  in  accordance  with  State  laws  and  HUD  requirements.  The  contractor/subcontractor 
reports  provtdo  details  and  summaries  on  payments,  change  orders,  and  schedule  of  materials  stored  for  the  project  The  information  will  be  used  to  ensure 
that  the  total  development  costs,  identified  in  the  AGO,  are  kept  as  tow  as  possible  and  consistent  with  HUD  construction  requirements.  Responses  to 

the  collection  are  necessary  to  obtain  a  benefit.  Tf»e  information  requested  does  not  lend  itself  to  confldentlaHly. - 

Instructions:  This  form  is  to  be  used  to  support  the  Periodic  Estimate  for  Partial  Payment  (form  HUD-51001).  The  contractor  must  prepare  a  separate 
schedule  for  his/her  materials  and  tor  those  of  his/her  subcontractors.  Attach  an  original  (or  a  copy  )  to  each  copy  of  the  Summary  of  Materials  Stored 
(form  HUD-51004)  Enter  all  identifying  data  and  list  materials  stored  The  listing  of  materials  stored  must  correspond  lo  the  arrangement  established 
on  the  Schedule  of  Contract  Payments  (form  HUD-51000)  and  each  item  will  be  keyed  by  corre8por<ding  item  number.  This  form  must  be  signed  as  noted. 

Nvn*  of  Public  Housing  Agency 


Suppofling  Periodk:  Esljmal* 
tor  Partial  Payment  Number 


Pertod 

From  (mm/dd/yyyy) 


To  (mm/dd/yyyy) 


Name  and  Location  of  Pvoiect 


Name  of  General  Conlraclor 


Nwne  o(  Subcontrador 


Daacrlptlon  and  Quality 


Quantity 


UnRof 


Project  Number 


Contract  Number 


Subcontract  Number 


UnK  Prica  at  sua 


Total  Prfoa 


PispenJ  by  (Conlractor't  RepraMrMlive) 


VMming:  HUO  wd  proseculp  tatse  claims  wd  statenw^s.  ConvtctenmayresiilinaitTAialaniMircivlpenaWas.  (18U.S.C.  1001. 1010,1012;  31  U.S.C.  3729, 3802) 


*  As  identified  in  Schedule  of  Amounts  for  Contract  Payments,  lonn  HUD-51000. 
Previous  editions  are  obsolete 


forni  HUO-51003  (3/92) 
raf.  Handbooks  7417.1  &  74S0.1 
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Summary  of  Materials  Stored 


U.S.  Oopartment  of  Houaing 
and  Urban  Davalopmant 

Office  of  Public  and  Indian  Housing 


OMB  Approval  No.  2577-0025 
(exp.  4/30/2001) 


Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  2.5  hours  per  response,  including  the  time  for  reviewing  instructions 
searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  infonnation.  This  agency  may 
not  conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to,  a  collection  of  information  unless  that  collecton  displays  a  valid  OMB  control  number. 
This  infonnation  is  collected  under  the  authority  of  Section  6(c)  of  the  U.S  Housing  Act  of  1937  and  HUD  regulations.  HAs  are  responsible  for  contract 
administration  to  ensure  that  the  work  for  project  development  is  done  in  accordance  with  State  laws  and  HUD  requirements  The  contractor/subcontractor 
reports  provide  details  and  summaries  on  payments,  change  orders,  and  schedule  of  materials  stored  for  the  project  The  Infonnation  will  be  used  to  ensure 
that  the  total  development  costs,  identified  in  the  ACC,  are  kept  as  low  as  possible  and  consistent  with  HUD  constnjction  requirements.  Responses  to 
the  collection  are  necessary  to  obtain  a  benefit.  The  information  requested  does  not  lend  Itself  to  confidentiality. 

Instructions:  This  fonn  is  for  the  Contractor  to  summarize  the  value  of  materials  stored  at  the  site  (as  shown  on  the  schedule,  forni  HUD-51003).  Use 
a  separate  line  for  the  contractor  and  each  of  his/her  subcontractors.  Prepare  an  original  and  one  copy,  attach  fonn  HUD-51003,  and  send  to  the  Public 
Housing  Agency  with  the  Periodic  Estimate  for  Partial  Payment,  form  HUD-51001 .  Payment  Value.  No  more  than  90  percent  of  the  estimated  value  of 
the  stored  matenals  will  be  allowed,  and  only  the  net  amount  will  be  carried  to  line  13  on  the  back  of  the  Periodic  Estimate  for  Partial  Payment,  fomi  HUD-51 001 . 
Signatures.  This  form  must  be  signed  by  those  employees  of  the  contractor  and  of  the  Public  Housing  Agency  who  prepare  and  check  the  Schedule  of 
Materials  Stored,  forni  HUD-51003. 


Name  of  Put)lic  Housing  Agency 

Supporting  Periodic  Estimate 
lor  Partial  Payment  NumtMr 

Period 

From  (mm/dd/yyyy) 

To(innVdd/yyyy) 

Location  of  Project 

Project  Number 

Name  of  General  Contractor 

Contract  Number 

Name  of  Oanaral  Contractor  or  Subcontractor 

/Unounts 

General  Contractor 

$ 

Subcontractors 

$ 

ToM       C 

.  f.,. 

S 

Laaa10% 

$ 

Nat 

$ 

Prepared  by 

I  certify  tfiaf  I  or  my  authorized  representatives  have  examined  and  checked  In  detail  the  invoices  representing  the  cost  of  materials  set  forth 

in  appended  'Schedule  of  Materials  Stored",  fonn  HUD-51003,  dated  (mm/dd/yyyy) . 

submitted  by . ] consisting  of- sheets  with  an  indicated  cost 

o*  $ .  and  find  that  the  net  unit  prices  set  forth  in  the  schedule  are  the  same  or  less  than  the  invoices  examined, 

and  that  such  materials  were  suitably  stored  at  the  site  of  the  development  as  of  (date)(mnn/dd/yyyy) . 


Name  of  Owner 


By  (Authonzad  Representativa) 


TWe 


Warning:  HUD  will  prosecute  false  claims  and  statements.  ConvKtion  may  resuH  in  criminal  and/br  civil  penallies.  (18  U.S.C.  1001, 1010, 1012;  31  U.S.C.  3729, 3802) 


Prevtous  edittons  are  obsolete 


(FR  Doc.  01-7179  Filed  3-22-01;  8:45  am) 

MIXING  CODE  4210-33-C 


lomi  HUO-51004  (3/92) 
ref.  Handbooks  7417.1  &  7450.1 
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Schedule  of  Materials  Stored 


ONlM  of  PuMc  and  mdtan  Housing 


0MB  AppRMtf  No.  2S77-O0eS 
(wp.  4/3(VS001) 


PuMc  raportng  burdwt  tor  Ms  coltocHon  c*  IntofnwMoo  la  Mimatwl  to  avwag*  1.5  hours  per  rMponao,  mdudhig  llw  Him  tor  rowtowing  irwtnieaons, 
SMTthtog  wlsSng  Ort«  sourcM.  grtherlrig  and  maiirtowr^  t»  d««  nawtod.  •«>  con^^ 
nol  oofKlucI  or  spoiaor.  *i¥l  a  parsori  is  not  re<^iir»d  to  raspowl  to.  a  col«*o»»  of  Intoin^ 

TMa  intonna«on  la  ootoctod  under  tha  authority  o1  Saciton  «(c)  o(  the  US  Housing  Ad  of  »37  and  HUD  raguiaitona.  HAa  ara  raaponatole  tor  contract 
adininlaliaMon  to  anaura  that  tha  work  tor  proiactdavafopmant  Is  dona  to  accordanoa  with  Stotola<w  and  HUD  raqulrarwa^  Tha  oontractor/8ubcontrK:lor 
raooito  wowte  daMto  Md  aummartoa  on  paynianto.  changa  ordafs.  and  achaduto  of  nnatortato  atorad  tor  tha  plolMl  Tha  intormalton  w^ 
■mU  Mia  low  datfafopmant  roets.  KtonWart  to  tht  ATT  art  '•trl  tt  —  -*  r ■  """•  '~* ';'<-'-'*^ ■■wt.  hi m B«n«tnirHnn  fMukinanis.  Raaponaaato 
fw eelacMow afa naoaaaary to oWto a banafit  Tha lnlonwa<on raquaalai  ""    "*     — — — 


Quanmy       1  UnHof 


Contract  Nuraber 


SuboomrMt  Number 


UINI  PrtOtt  M  SUV 


nmmmmm 


ToMPrtaa 


ar(Conaaaor^ni>iiiinlMliii) 


•  ^  ^^?^^-  ^-< 


■  ■  .lAit:;?!!, 


•Ik     J   .    ii^'t'- 


.*;♦*»; 


by  {Owner's  RepreeentettM) 


HUD« 


icWnwsnd 


'  Aa  IdanMsd  to  Sohadiia  of  Amounla  tor  Camnti  Paymanto,  tomt  HUO-61000. 


Cen>rfcfcnnwyiaaiiltouH»1ai«l>wcMtiW— M  (18 UA&  1001. 101ft  1012:  31  U.&C. 3729. 3808) 

torn)  HUD4100S  (3»S) 
ral.  Hwdboote  7417.1  ft  7480.1 
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Summary  of  Materials  Stored 


U.8.  Dtpartrntnt  of  Housing 
■nd  Uftan  Dsvsiopiiisiit 

Office  of  Public  and  Indian  Houstog 


0MB  Approval  No.  2577-002S 
(«xp.  4/300001) 


PuMc  reporting  burden  for  this  coiladion  of  information  is  estimated  to  average  2.5  hours  per  reeponse.  induding  the  time  for  rsvtawing  insHucHans 
searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  revie«»ing  the  coHection  of  Information.  This  agency  may 
not  conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to,  a  coiiection  of  information  unless  that  coliecton  displays  a  valid  OMB  control  nuntoer. 
This  informatton  Is  collected  under  the  authority  of  Section  6(c)  of  the  U.S  Housing  Act  of  1937  and  HUD  regulations.  HAs  are  rasponstole  for  contract 
administration  to  ensure  that  the  wori(  for  protect  devetopment  is  done  In  acconlance  with  Stato  laws  and  HUD  requirements.  The  contfactor^uboontiactor 
repoito  provide  details  and  summaries  on  payments,  change  orders,  and  schaduto  of  malariala  atorad  for  the  project  The  Information  wil  be  uaed  to  ensure 
that  the  total  development  costs.  Identified  in  the  AGO,  are  kept  as  low  as  possibto  and  oonaiatont  with  HUD  conatniction  raquiremants.  Itosponaas  to 
ths  eollectlon  are  necessary  to  obtain  a  benefit.  The  Informatton  requested  does  not  lend  Itself  to  confldentiaiity. 

Inatnicttona:  This  form  is  for  the  Contractor  to  summarize  the  value  of  materials  stored  at  the  sito  (as  shown  on  tha  scheduto,  fOmn  HUD^IOOS).  Uaa 
a  separate  line  for  the  contractor  and  each  of  his/her  subcontractors.  Prspara  an  original  and  one  copy,  attach  fonn  HUD-S1003,  and  aand  to  the  Public 
itousing  Agency  with  the  Periodic  Estimato  for  Partial  Payment.  fonnHUO-51 001.  Paymant  Valua.  No  mora  than  90  percent  of  tha  aatimatod  value  of 
the  Stored  materials  WW  be  altowod,  and  only  the  net  amoum  wiH  be  carried  to  Ine  1 3  on  the  back  of  the  Periodk:  Estimato  tor  Partid  Payinent,  fonn  hl(JD-5 1 001 . 
SIgnaluraa.  This  form  must  be  signed  by  those  emptoyees  of  tha  contractor  and  of  the  PublK  Housing  /kgancy  who  prepare  and  check  the  Schedule  of 
Materials  Stored,  fonn  HUD-51003. 


Nam*  of  PuMc  Housing  Agancy 


Supporting  Pariodk:  Etttmatt 
lor  Partial  Payment  Nunbar 


Patiod 
Fro>n(mm/dd^ryyy) 


To(flniU«yyyy) 


I  cwlify  that  I  or  my  authorized  representatives  have  examined  and  checked  in  detail  the  invoicea  representing  the  cost  of  materials  set  forttt 

in  appended  'Sdwdule  of  Materials  Stored*,  fonn  HUD-51003.  dated  (mm/dd/yyyy) 

•ubntitted  by consisling  of sheets  with  an  indtoated  cost 

of  $ ,  and  find  that  the  net  unit  prices  set  forth  in  the  scheduto  are  the  same  or  less  than  the  invoices  examined, 

and  that  such  materials  were  suitably  stored  at  the  site  of  the  development  as  of  (date)(mm/dd/yyyy) . 


Sy  (AuViorizad  Rapraaantatlve) 


Wamtog:  HUOwapiaaacutofriaecWmsand 


Convklan  may  laaiA  In  criminal  andfordvlpenriiea.  (18U.S.C.  1001. 1010, 1012;  31  U.&C.  3720. 3802) 


Pravtoua  adMons  are  obsoleto 


fonn  HUIM1004  (3«2) 
raf.  Itondbocks  7417.1  ft  7450.1 


IFR  Doc.  01-7179  Filed  3-22-01;  8:45  am] 
BUJNO  COOK  4210-33-C 
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DEPARTIIENT  OF  HOUSING  AMD 
URBAN  DEVELOPMENT 

[Dodt  No.  FW  «652  N  071 

NOOM  OT  PfopoMa  ■nonnmon 
Cofcclion  for  lh>  Low  Inconw  Public 
Housing  Fhwnctel  SlalMMnts 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 
action:  Notice. 


r:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

OATBS:  Comments  Due  Date:  May  22. 
2001. 


Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/ or  OMB 
Control  number  and  should  be  sent  to: 
Mildred  M.  Hdmman.  Reports  Liaison 
Officer,  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  SW.. 
Room  4238,  Washington.  DC  20410- 
5000. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mildred  M.  Hamman.  (202)  708-3642. 
extension  4128,  for  copies  of  the 
proposed  forms  and  other  available 
documents.  (This  is  not  a  toll-firee 
mmiber). 

SUPPLEMENTARY  MFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  reqxiired  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 


whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the  • 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minii^i««  the  burdeu  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
tetjmiques  or  other  forms  of  information 
technology;  e.g..  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Low-Income  Public 
Housing  Financial  Statements. 

CMMB  Control  Number;  2577-0067. 

Description  of  the  need  for  the 
inftmnation  and  proposed  use:  Public 
Housing  Agencies  (PHAs)  submit 
annually  the  Form  HUD-52S99 
electronically  over  the  Internet  or 
manually  to  HUD.  The  data  contained 
on  the  form  tracks  the  major  accoimts  of 
the  HUD-prescribed  PHA  operating 
budget  forms  and  provides  essential 
finanrial  information  on  the  operations 
of  the  PHA.  HUD  offices  use  the 
information  provided  by  the  financial 
statement  for  such  purposes  as: 
monitoring  the  overall  efiiectiveness  and 
efficiency  of  PHA  operations  and 
compliance  with  statutory  and  legal 
requirements,  identifying  at  an  early 
stage  problems,  potential  problems,  or 
negative  trends  affecting  the  financial 
solvency  of  a  PHA;  compliance  with  the 
approved  operating  budget  of  the  PHA: 
establishing  a  nationwide  data  base  for 
PHA  operating  income/expense 
information  that  is  used  in  determining 
operating  subsidy  funding  requirements 
and  for  other  HUD  analytical  purposes. 

The  Form  HUD-52295,  Report  of 
Tenants  Accoimts  Receivable  (TAR),  is 
used  by  the  HUD  field  offices  to  monitor 


a  PHA's  ability  to  collect  amounts  due 
^m  tenants  in  possession  by  collecting, 
by  negotiating  payments,  or  by  evicting 
tenants  who  refuse  to  pay;  the  form  will 
be  automated  in  a  Public  and  Indian 
Housing  (PIH)  system. 

Forms  HUD-52595,  HUD-52596. 
HUD-52598,  HUI>-52603,  HUD-53049. 
HUD-52656  are  being  discontinued 
becaiise  sufficient  comparable 
information  is  available  as  part  of  the 
financial  data  submitted  by  PHAs  to 
HUD'S  Real  Estate  Assessment  Center 
(REAC)  under  the  Uniform  Financial 
Reporting  Standards  prescribed  in  24 
CFR  5.801.  Subpart  H. 

The  Form  HUD  52599  requires  the 
PHAs  to  submit  data  on  operating 
income  and  expenses  and  surplus  (or 
deficit)  if  any.  with  respect  to  the 
project  or  projects  imder  each  Annual 
Contributions  Contract;  the  Form  HUDD 
52295  requires  PHAs  to  submit 
information  on  the  total  accounts 
receivable  for  tenants  in  occupancy  and 
for  those  who  have  vacated  their  imits. 

Agency  form  number:  HUD-52599: 
HUD-52295. 

Members  of  affected  public:  State, 
Local  government. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  3.300.  annually,  total 
number  of  responses  (2  forms).  1.25 
hours  per  response  for  a  total  reporting 
"burden  of  4.125  hours. 

Status  of  the  proposed  information 
collection:  Reinstatement,  with  change 
(automation). 

Authorit]r:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  March  16,  2001. 
Gloria  Coasar. 

Acting  General  Deputy  Assistant  Secretary 
for  Puldic  and  Indian  Housing. 
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Report  of  Tenants  llJiKSlSy^ 

m  .     ^         •      •  ■     <^a  ^   >  ana  umn  uevwopiiMin 

Accounts  Receivable  (TARs)  Cmce  of  PubUc  and  Indian  Housing 

wi»f  to  Ihe  puMIc  bufden  stolemenl  and  InstrucMona  on  page  2  when  Ming  out  this  temi. 


OMB  AppRMH  No.  zsn-ooet 

(aoip- 4/3(V2000) 


of  PubUc  Housing  Aganoy  (PHA) 


>.  Typ*  of  Program  (chock  on*) 
Q  PHA-Ownad  Rental  Houaing 
D  PHA-Leased  Sac.23 


S.  HMal  Yaar  (FY)  Beginning  Data  (yyyy) 


B.  Ctiarga* 
to 


S.  Total  UnHsAvaiWila 


mm  nspon  renoa  cniano  uhs 
(mmMO/yyyy) 


1.  No.olUnlliOcoivMliyTananlaln 
Pomialon  (TIP)  on  ttm  Law  Day  ot 
ms  nsporanQrenoa 


4i  PfOfSdi  Coveivd  by  naport  (check  one) 

Q  Al  praiacts  in  the  program  (»»t  acc  noa.  S  iha  Brat  pw»c>  no.  H  progwn  wide) 

QOnlyVMfoaowingproiecis  (liat«aelHcpraiacinoa!) 


2.TolalC»iaigM 
(aae  inilFuctioiw) 


3.  OweNfnQ  Rental 

$ 


4.  RaaoacDva  Rant 
$ 


S.  Exeats  IMMy 

$ 


t.  AddWontf  Chsigss 
I 


Tenants  In 
PoaaoMionCnP) 


One  Month  or 
Leaa  Delinquent 


OverOrte 
Month  Deinquent 


Total  for  TIP 


TanantB  Acoounta 
(TAR) 


Total 


No.  ot  Accounts 
DeHfK^uent 


2. 
$ 


I. 
% 


13.(Cl4C7) 


IS. 


S1.(C13«C1S| 


DweMng 
Rental 


RetroacHve 
Rent 


%    ■     -X    It  U- 


Excess 
UtNtty 


ia 
$ 


AddMonai 
Chargea 


Afnounts 
OeNnQuent 


S.  (C2*C3*C4*CS) 

$ 


I2.(ca*ca«cii»>cii) 
$ 


l4.(Ca*C12) 


'#f? 


22.  (C144C20I 


D.TAfte 


Tenants  Accounts  Receivat)le 


Undar  Fofmel  Repayment  Agreemefit 


LMer  Fonnal  Repayment  wiHh  Payments  Up-to-Oate 


E.  PsfCwilaQ' 
Analysis 


Exdudbig  Amounts  Covered  l>y  Ponrwl  Up-to-Date 
Repayment  Agreement 


No.  o(  Accounts 


S.(C1S 


o« 


Balances 


•.(014 

$ 


04) 


[    V 


tf^ass^ 


'44 


?« 

i 


Tenants  In  Poaaeaalon  (TIP)  Accounta  Receivabie  (dates  as  mmMd/yyyy) 


1.  Percent  of  Accounts  Delinquent  to  Number  of  Tenants  In  Possession 
(Cl3dlvldsd(>yBl) 


a  Currant  Rsporiing 
Pariod  (anddala): 


b.MorPV 

(on*  yaar  to  data): 


e.Pf«>tout?7 
(two  y**ii  to  dato) 


s.  Paicent  of  Amount  Delinquent  (exdudkig  amounts  covered  by  tormal 
up-to-date  repayment  agreement)  to  Total  (aiarges   (D6  dtvtdad  t>y  82) 


1.  Amount  Cha>gadtoLosslNtP*riod 
$ 


2.  Amount  Ctiargsd  to 
$ 


this  Y**rto  D«*  -f  *  ■?♦•*#'*   -^v^it  ^  ■iU^S^piii,'-^  ,*••»     :-: ' ' 

.    V    >■    '"'      -j'"^     ^"    Jt    ■:.     '  t  *  '\ 


Explain  any  drcumstancea  cauaing  a  woraening  collection  reconl  and  explain  conective  measuies  being  taken  for  both  TIP  and  Vacated  Tanania  Accounts. 

- 

Oata(mmAkyyyyy) 

*r«rious  adMona  are  ofaaoMe.                                                    page  1  of  2                             ref.  Handbook  7475.1            fonn  HUD-S22S6  (3^) 
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Report  of  Tenants 
Accounts  Receivable  (TARs) 

Please  refer  to  the  public  burden  statement  and  instructions  on  page  2  when  tilling  out  this  tonw, 
Ia.  Basic  Mwitifieation  Data 


U.S.  Department  of  Housing 
and  UrtMn  Deveiopnwnt 

Office  of  Public  and  Indian  Housing 


0MB  Approval  No.  2577-0067 
(exp.  4/30/2000) 


1.  Mama  and  address  of  Public  Housing  Agency  (PHA) 


2.  Type  o(  Program  (check  one) 

[J  PHA-Owned  Rental  Housing 
D  PHA-Leased  Sec.23 


;5.  Fiscal  Year  (FY)  Begirwiing  Date  (yyyy) 


3.  Total  Units  Available 


6.  Report  Period  Ending  Date 
(mm/dd/yyyy) 


4.  Protects  Covered  by  Report  (check  one) 

n  All  projects  in  the  program  (list  ACC  nos.  a  the  first  project  no.  if  program-wide) 

Q  Only  the  following  projects  (list  specific  project  nos ) 


B.  Cliarges 
to 
Tenants 


1.  No.  of  Units  Occupied  t>y  Tenants  In 
Possessk>n  (TIP)  on  ttw  Last  Day  of 
tftis  Reporting  Period 


2.  Total  Cfiarges 

(see  instructions) 
$ 


3.  DwelNng  Rental 
$ 


4.  Retroactive  Rent 
$ 


5.  Excess  Utility 
$ 


6.  Additkina!  Cfiarges 
$ 


C.  Receivables 


Tenants  In 
Possession(TIP) 


One  Month  or 
Less  Delinquent 


Over  One 
Month  Delinquent 


Total  for  TIP 


Vacated  Tenants  Accounts 
Receivable  (TAR) 


Total 


No.  of  Accounts 
Delinquent 


2. 
$ 


13.  (C1«C7) 


IS. 


21.(C13«C1S) 


Accounts  ftocsivabic 


Dwelling 
Rental 


Retroactive 
Rent 


Excess 
Utility 


ia 
$ 


Additional 
Charges 


Amounts 
Delinquent 


6.  (C2«C34.C4^S) 
$ 


12.  (C»fC9.>C10«C11) 
$ 


14.  (C»»C12) 
% 


20. 
$ 


22.  (C14«C20) 
$ 


p.  TARs 


Tenants  Accounts  Receivable 


Under  Formal  Repayment  Agreement 


Under  Formal  Repayment  with  Payments  Up-to-Oate 


Excluding  Amounts  Covered  t>y  Formal  Up-to-Date 
Repayment  Agreement 


No.  of  Accounts 


S.  (CIS  minuttlS) 


Balances 


6.  (C14minusD4) 
$ 


Percentage 

^'  Tenants  In  Possession  (TIP)  Accounts  Receivable  (dates  as  mm/dd/yyyy) 


1.   Percent  of  Accounts  Delinquent  to  Number  of  Tenants  In  Possession 

(C13  divided  by  B1) 


a.  Current  Reporting 
Period  (end  date) 


b.  Prior  FY 
(one  year  to  date): 


c.  Previous  FY 
(Awe  years  to  date): 


2  thru  4  RESERVED 


S.   Percent  of  Amount  Delinquent  (excluding  amounts  covered  by  formal 
up-to-date  repayment  agreement)  to  Total  Charges    (06  divkied  by  B2) 


K  Collection        I  1.  Amount  Clwrged  to  Loss  this  Period 


Losses 


2.  Amount  Charged  to  Loss  this  Year  to  Date 
$ 


Explain  any  circumstances  causing  a  worsening  collection  record  and  explain  corrective  measures  being  taken  for  both  TIP  and  Vacated  Tertants  Accounts. 


Date  (mm/dd'yyyy) 


Previous  editions  are  obsolete. 


page  i  of  2 


ret.  Handbook  7475.1 


fonri  HUD-52295  (3/93) 
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4l  PMSon  AfPfovtoiQ  Mi  Riport 


TMaol 


PiM  Nw  ol  A|ipfQW 


■  ■90f  AfpfOtflf 


Oato(inniMd^fyyy) 


Dal*  (mmWd/yyyy) 


mmsnunw 


FilH  OMOV  NSMMMTB 


\ 


TmBOv  nMB  wM09  nWMW 


I  (mnVdd/yyyy) 


Pi^te  wporting  burt»n  tor  Ihte  eol>clion  o<  mtocmlion  H  trtwHd  to  avfay  1 5  mtnulw  pf  r— pon— ■  Induding  »•  Mnw  tef  r»vtww>ng  ingtniCtlOM. 
■MUcNng  asMhw  data  MMroM.  gMhMtng  and  mlwIaWng  tM  data  nawlad.  and  compiling  and  ravlMring  Iha  colaction  o(  Mormalion.  This  agwtcy 
Hwy  not  conduct  or  aponaor.  and  a  paraon  la  not  raquirwl  to  raapond  to.  a  ooMaclkm  Momtaiton  unteM  tMt  coa^^ 

ThalnlorinaltononlNatermlacaaacladtogBtharaaaanllalMormaltanonlhaaparaltonatPHAaandlHAa.  It  wM  ba  ua«l  to  raport  ttw  actual  operating 
raoaMa  wd  anandNiraa.  connara  Ihoaa  wnounia  to  ttw  loprovad  oparaling  budgat  and  datomUna  ttw  amount  ol  nat  hoomaMaflcN  to  be  added  to/ 
dadudad  from  ttw  opaiattng  raaaow  tor  ttw  year.  The  Mofmatton  wttl  be  uaed  by  HUD  to  aaaaaa  ttw  financial  operation  of  PHAa  and  IHAa  including 
ttandbw.  walyaea  and  compariaona  aa  watt  aa  to  raapond  to  mtormatton  requeata  from  Congraaa.  ottwr  government  agandea  and  ttw  general  public 
lagMdbigttwfinMcialoperattonotHAa.  TftialntomwttoniaraquiradforHUOtotitfMatalulofymqulranwnlaofttwUnitadStaleaHouaing  Actof  1937. 
Tlw  Intorwwtton  cottedad  doea  not  lend  Waatt  to  conttdanttallty. ^ 


TNb  term,  Raport  oi  Tananla  Aooounla  nacaiitaMa  (TARa).  HUCV5229S. 

rtwl  be  prapaied  aanttannualy  and  annu^tty  In  aoooRtanoa  «Mi  ttw  pnM- 

atana  ol  HUD  Handbook  747S.1  Rev. 

Pwt  A.  BMte  MttiiMleaion  Data 

2:  l^peofPioiraM  Prapara  a  aapaiato  report  tor  (a)  PHA^wned  ranial 

pfoiacliundarttwaameoonbactand  (b)  Sactton  23  laaaad  twming  proiada 

under  ttw  aame  oonlract  e««n  ttwugh  combined  «Mh  ottwr  prateda  tor 

X   ToW  Unaa  AwaNabta   Enter  ttw  total  number  of  unHa  a  aliWi  tor 

ooci«ancy  tnlar  ttw  program  you  Indlcaiirt  in  Ham  A2.   Doni  oombino 

pragramtypaa.  For  PHAmwwdianlalfwuaing.  ttw  number  of  uniliavalaMa 

for  occupancy  ihould  oontoim  to  ttw  dafinitton  of  *unil  monttw  amnnii' 

tound  m  24  CFR  980.102. 

•.  Navort  Parted  EndtagOala  Enter  ttw  date  of  ttw  toil  day  of  ttw  period 

cohered  by  ttiia  raport 

Part  B.  Ctaraa*  to  TmiwiIs 

1.  WauttHWIiOeeiipledbyTeii—lalwP Hw(Ty)oii»aLBBtOBy 

aieiBlla«arttegl»iflorl  Enter  ttw  total  number  of  wMa  Included  In  A3  ttwt 


2.  TaMCkaivaa  Enter  ttw  amount  of  lolai  ctwigae  to  tonanta  during  ttw 

laatmoitth  of  ttiia  report.  Iha  Total  Owrgae  reported  m  62  era  equal  to  ttw 

aua  ol  ttw  aritounta  reported  In  33  ttvu  B6. 

X  OawaafllaMlil  Enter  ttw  total  of  ttw  tenant  rant  rott  tor  ttw  laatmonttt 

ol  ttw  raporting  period.  The  lant  rett  ratteda  the  net  leoocuiliig  inwtfriy 

eiaengtantdwigadtotenanta;l.a..ttwtolildweengianlcha«gadtor>w 

laal  montti  ol  ttw  raportbig  period  ieee  ttw  uttHy  relmbureementa  lor  ttwl 

nwnttt.  Qigaand ipaoMcatty IJaittWiil aa dwiMng renttor ttw wontt< are 

Ml  hdudad  m  B3. 

4.  RafeMaMae  Heat  Entarbackdwigaetolanantiiorclwngeelnl 


PwtC. 

Tenwta  in  Poeaaeaion  (TV)  wlw  aia  dattnquenl  for  botti  ttw  cuneni  montt) 
Md  ttw  prior  monttt  are  reported  aa  ^Ovar  One  Montti  Dettnquenr  In  btodia 
C7-C11.  OonloounlttwmlnCl-CS.  Tenanlawtthcradttaocountaraceivable 
balancae  are  nd  Included  In  Sactton  C. 

Ctawgee  to  lenanla  laportad  in  B6.  wMch  ere  nd  due  and  oottacttbte  urtH  a 
montti  aubaequant  to  ttw  montti  bead  (for  aaampto,  repair  clwrgaa).  are  nd 
oonaidared  to  ba  oawd  m  ttw  montti  bead,  and  need  nd  be  reported  ki 
Sectton  C  unM  ttw  montti  ki  wtiicfi  ttw  chargea  become  colecttbie. 
Btodt  01 4.  Total  lor  TIP.  ia  ttw  total  amount  of  aocounta  raoeivaUe  owed,  tor 
,  by  ttw  tananti  occupying  unMa  on  ttw  laal  day  of  ttw  raporting 


Pflrt  D*  TAn  RttpeyiRMtt  i 

P«1 0  pvowidae  ttw  PHA  witti  ttw  opportunily  to  raport  ttw  allad  on  TARa  d 

temwlfepaymerttagreenwnti  and  d  ottwr  maaiuree  being  taken  to  puraue 

deinquent  aocounla  racaiwaMa  d  tananla  In  poaimlon. 

A  tomwifipaymartt  agreement  la  a  wriBanagwamant  (or  court  order)  tor  ttw 

tenant,  or  a  ttUrd  party  agency  on  bohaM  d  ttw  tenant,  to  pay  ttw  amount  d 

aooouniB  racalvbte  due.  ki  apadttc  amounla,  on  a  ipocMc  aohaduto.  Ttw 

agraamani  la  "up^-data*  urtaaaAmHI  ttw  tenant  fitta  to  comply;  an  agree- 

martt  wMi  a  tt*d  party  agency  la 'up-lo-iMa' even  H  ttw  agency  la  Ma 


iLftCI 

lad  montti  d  ttw  reporttng  period. 


Eftter  dwpgaa  bitted  during  ttw 


The  PHA  may  alao  mckide  In  Pwt  0  dtuaMona  audi  aa:  (a)  ttwee  amounta 
wMdi  mud  be  dwrgad  to  a  tenant  In  oonttnuad  occupancy  but  tor  wtiich 
cottactton  by  ttw  PHA  cannd  ba  aooapted  tor  legal  raaaona  (for  example, 
during  an  avtetton  pncaea):  (b)  ralroacttva  rant  ehaigaa  due  to  tenant  Irnud. 
Addttond  mtomwtton  la  provided  In  HUD  Handbook  747S.1  Rev. 

PertE.  PttiMWlegi  Anelyrttt;  Sett  aiqaianatory. 

Enter  td  ttw  period  Indtoatad.  ttw  amount  written  off  to  ooMectton  toeaes.  leaa 
any  cottactton  d  accounta  pravtoudy  written  df . 


paga2d2 
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Statement  of  Operating 
Receipts  and  Expenditures 


UJ&.  Dttpartmant  of  Housing 
and  Urban  Dovotopmant 

Omoa  of  Public  and  Indian  Housing 


OMB  Approval  No.  2577-0067 
(axp.  4/3^2000) 


i'ir?!!?"*^,*"''^' 9*'**'*'^  •™*'^"*^''« '♦**'■'■"•«**'•  •n^"»^^  This  agency  mayndcoUed 

this  hitonnatlon,  and  you  are  not  required  to  compieto  this  form,  unless  it  displays  a  currently  valid  OMB  contrd  number. 

■me  information  on  ttiis  form  is  colladad  to  gattwr  essential  information  on  the  operation  of  PHAs  and  IHAs.  It  w»  be  used  to  report  ttw  afltid  operaUng 
TT^^T^  expenditures,  compere  ttiose  amounts  to  ttw  approved  operatfng  budget,  and  determine  ttw  amount  of  net  inoonw/defidt  to  be  added  to/ 
deducted  frorn  ttw  operating  raeerve  for  ttw  year.  The  Information  will  be  uaad  by  HUD  to  assess  ttw  financial  operafion  of  PHAa  and  IHAa  indudna 
^'^'  •?■*)««"»<'  «>n»P«rt»ons  as  well  as  to  respond  to  infomrwfion  requests  from  Congress,  ottwr  government  agencies  and  ttw  general  oublto 
regarding  ttw  financial  operation  d  HAs.  This  information  is  required  for  HUD  to  fulfill  statutory  requirementa  of  ttw  United  States  HousiriaAd  d  1M7 
■««m««««H    The  mformatton  cdtocted  does  nd  lend  Itaelf  to  confidentiality. «-»•  n«u«nB  ««  o.  i>m/. 


and  AddTMt  of  U)cai  Aulhorty  (Indudkig  oily.  Slali,  zip  ooda) 


Z  Pro|w:t  Number 


S.  ConlraclNumb«f(t) 


Una 
No. 


Acct 


No. 


6.  No.  cf  Projects 


3.  Raport  lor  Peftodsndsd 
(mm/dd/yyyy) 


7.  No.  of  OwsMng 
UnHa 


1.  Typa  d  HUB  anlalad  protaci(a) 

01  □   PHA-Owned  Rental  Houaing 

04  Q.  PHA  Leaaed  Rentel  Houelng.  Sec  23/10(c) 

10  Q  PHA-  Owned  Tumtoy  III  Homeownerahip 


4.  FiaealYaar 
FlacalYaar 

D 


No.  otOwaHngUnHa 

a.  Sac  23/10(0) 


Dsacriptlon 


Hoiitabuyafs  Monttily  Paymanta  for 


erEndhig(y) 
31         □ 


(iwy). 


JuneSO       □Sept30       Q0ec31 


a.  Na.o(UnNI4anttia 

AvaiabWy  or  Undar  Laaaa 


Budget 


Amount 


PUM 


10.  No.  o(  UnM  Oaya 

Undw  t^ass.  Sac  23/10(e) 


Actual 


PUM 


Amount 


010 


020 


030 


040 


050 


7710 


7712 


7714 


7718 


7790 


Oparaing  Ea^wnee 


Earned  Home  Paynwnls 


NonrouUne  Maintenance  Reeerve 


Exeeea  (d  deficit)  in  Break-Even 


OpamMnq  Haealpta 


Homebuyers  Monttily  Payments  ■  Oxitra  (lines  010  to  040) 


000 


070 


060 


100 


120 


130 


140 


150 


160 


170 


3110 


3120 


3190 


3610 


3660 


3690 


7110 


7530 


Dwatttog  Rental 


Eweee  UttHtiea 


NondweWng  Rental 


Told   Rental  kioome  (fines  060  to  060) 


bttered  on  General  Fund  kiveattiwnta 


Aaaesaments-  Homeowners 


Ottwr  Income 


Total   Operattng  Income  (lines  090  to  130) 


Receipta  from  Off-aito  Uailtles 


Receipta  from  Nonexpendable  Equipment  Nd  Replaced 


Tdd  Cpewano  Receipts  ExdudkB  HUD  Ckwtrfcufcndnaa  140  to  160) 


OpafaMna  ExpandHufaa  -  Admlnlatwtlon 


160 


190 


200 


220 


230 


231 


240 


210 


221 


4110 


4130 


4140 


4150 


4170 


4171 


4190 


4196 


Adminidrattve  Salariea 


LsgdExpenee 


Staff  Training 


Travel 


Acoouttting  Fees 


AudWngFeea 


Sundry 


OuWde  Management  Feea 


Total    Adminlstrattve  Expense  (Hnes  160  to  231) 


2S0 


260 
27Q 


4210 


4220 


4230 


Salariaa 


Raciaatton.  Pubttcsttone  and  Ottwr  Setvkwa 


Conttad  Coala,  Training  and  Ottwr 


Totel   Tenant  Services  Expense  (lines  250  to  270) 


Prevtous  edHtons  are  obadeto 


Paga1d4 


form  HUD-S28a9  (5/96) 
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Ftocal  V«M  Ending  (nwnMd/yyyy) 

LbM 

No. 

O-CHP^K. 

Budgal 

AdlMl 

No. 

AmouM             1       PUM 

PUM 

Amount 

UMMm 

ao 

4310 

MMW 

an 

4380 

BMMoay 

310 

4330 

Qm 

aso 

4340 

Fuai 

330 

43S0 

Libor 

340 

4300 

OOwr  UMm  Ei^WM 

MD 

Tom   IMMmB 

nWM  OblM  290  to  340) 

(MhMiyl 

WnlsiiMioc  md  OpwaUon 

380 

4410 

Libor 

370 

4420 

MoMiMi 

an 

4430 

ConlmclCooli 

381 

4431 

Qoftoao*  and  TiMh  RoflHwil 

aao 

ToM   OdfcMiy  ttummm  *  Ouiilcn  Bt 

MnHftaaaaOtoaoi) 

400 


410 


420 


4470 


Cof4nKt 


ffnoo  400 10  420) 


MerYMT 


830 


aoio 


Prior  Yoar 


OoM  Sorvtoo  Aooouni 


(nckidbiB  prior  yoor  I 
a20plu»criwlnu»lnoe30pluilno640) 


(or  CMM)  botoro  HUD  ConMwIora 
(Ino  170  mlnuo  Ino  870)       


2  0(4 


Q«» 

tntEi^mtm 

440 

4610 

kmumtaa 

480 

4820 

PaymorM  in  Uou  o<  Taaoo 

480 

4Bao 

TiffMfMl  bBSM  Psyfiwnis 

470 

4840 

480 

4870 

CoBooOon  Looooo 

480 

4880 

800 

4880 

08Mr  GonMH  Exponoo 

•M 

TaM   OonorriExiMnoo(lnoo440toSOO) 

ToM    naulnoEwonoo(lnoo240.280.3SO,38a430.ondS10) 

830   4810  Exlraaninofy  IMMMMnoo 

940   4820  CMM8yLooooo-NonCopmB»d 

Mi            T«M   NonrautnolMnlMwnoo  ffnoo  sao  and  540) 

RonllDr^ 

AMOd  OwoMngB 

180 

4710 

Ronlito  Ownors  ol  Loaaod  DMtoHngo 

' 

. 

■TV 

TaM  ODOiiakta  EioMnoo  ffnoo  520. 580.  and  saO) 

Capl 

MExpmMmim 

880 

7S20 

880 

7840 

Praporty  BoMMnianli  Mid  AddMono 

800 

7S80 

81* 

TaM   CwNolEiMndMMO  ffnoo  580  to  800) 

ToM   Oporalna  Boondkxoo  (Inoo  570  and  aiO) 

(5«) 
raf.  Handbook  7475.1 
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Nam*  otLoetf  Authority 

Una 

Acet 
No. 

Dooorlpdon 

Budget 

Aduri 

No. 

Amount                    PUM 

PUM                   Amount 

HUD  Contributioiw 

Boaic  Annuo!  Contrfbulion  Eamod  -  Laased  Pro|ocls,  Sac  23/l0(c) 

890 

8010 

CunantYoor 

700 

8011 

Piter  Yoor  AdluBtmanla  -  (Dabtt)  CradH 

, 

710 

TaM   Baaic  Annual  CoMribulionffnas  690  and  700) 

Contributioiw  EwiMd  -  Opwirting  Subsidy 

720 

8020 

Cunar«Yaar 

750 

ToM    HUO  ContrttMOono  (Unas  710  and  720) 

780 

Rasidual  Racaipts  (or  Oandt)  (Ines  680  and  750) 

Other  nnanciai  Data 

790 

Oparating  raaarve  -  Balance  at  end  o(  fiscal  year  (account  2820, 2821,  or  2823  as  applteabia) 

$ 

810 

For  tenants  and  homebuyers  in  occupancy 

$ 

820 

For  vacated  tenants  or  homebuyers 

$ 

WaininB:  HUD  wMpraaoculeiatoedaimswKl  statements.  Convician  may  resiA  in  crln*ialand«orcMpenaMe8.  (ieU.S.C.  1001, 1010, 1012;  31  U&C.  3729, 3802) 

5yi 


TM* 


SIgnakm 


Approved  by: 


nto 


Piavtous  adHlona  are  otMolete 


Page  3  o(  4 


terni  HU0-82S88  (5/98) 
raf.  Handbook  7475.1 
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Thto 


to  praparad  anmaly  («  nacti  y r<nd) 
rapoft  la  raquMM  In  wfttng  by  ttw  local  HUD 


IMa 

I  tor  ttw  pattod  oowarad.  An  originai  copy  of  ttw  i 
manl  to  to  to  aubmNM  to  ttw  local  HUD  olHoa  not  Mar  Mian  46  daiw 
tolOHtog  tw  and  of  ttw  parted  tor  wNoh  ttw  atatomant  to  prapaiad  aa 
raqutod  In  Chapter  3  of  tto  LomMtani  Technical  AooounUng  QuMa. 
7S10.1. 

Z  M  tea  and  of  aach  rapomng  parted,  a  aaparate  torni  #«■  to 
pufrail  tor  (1)  PHAOwnad  Rantei  Pre)acte  (tedudteg  oonvayad 
praiaete)  undar  tea  aama  Annual  ContribuionB  Contrad.  (2)  aact) 
PHA  Ownad  HomaownaraNp  Preiael.  and  (3)  PHA I 
Pfolacte  undar  tea  aama  Annual  Contebultons  ConbacL 


1.    Typa  ot  HUD  ai  ilrti  a  Proiacl(a).  Ctock  only  ona  btock. 

^  Proiact  Nuntear.  Enter  tea  Projaci  Numtor  te  tea  tonn 
X)CWP990009.  Thto  to  tea  hvotoOarsteteabbiavtoflton.  tea  local  ItoU 
oMoa  ooda.  P  daalgnaling  puUc  houateg  and  tea  HA  coda  and 
praiaolnumtor.  Fbrfaporteccwartegftwoormoraproiacnantertea 
loapaal  nunteaiad  proiacL 

3.  Riport  for  Parted  Endad.  Enter  tea  andteg  date  tor  tea  parted 
teal  teto  alatemanl  to  bateg  ptaparad  tor. 

4.  Ftocal  Yaar  Endteg.  Enter  tea  yaar  (a.g.  1900)  and  ctacfc  tea 
Vpnpitola  block  to  tedtoala  tea  monte  of  tea  PHA'a  flacal  yaar. 

6.  No.  of  Praloete.  B«ar  tea  nuntear  of  proiacte  tor  whidi  teto 
atetenwm  topiapaiwL 

7.  No.  of  DwaMng  Unite.  Enter  tatel  numbar  of  dwWng  unMa 
teeludadteteapraiacl(a)*wwNehtetoateMmanltopraparad.  for 
toaaad  pr«iacl(a).  anter  total  numbar  of  dwaMng  unite  auteorizad  by 
tea  Annual  ConMbuMona  Contract  avan  teoui^  al  aucb  unite  hava 


NaofDwaMngUntoundarLaaaa.  Enlar  tea  numbar  of  dwaWng 
by  tea  PHA  (Sac  23/10(c). 


9.  Na  of  UnR  Montea  AvaJabWy  or  Undar  Laaaa.  For  Ownad 
Projacte  (lanial  or  hamao«marahip)  tea  "numbar  of  unit  moniha 
■ytfabMy*  to  datenninad  by  muMplying  tea  Tto.  of  DwaMng  UnUa' 
by  tea  cumutoMwa  parted  of  ttorapoit(uaua9ytwalwamonth»).  tflto 
lapott  Indudaa  a  praiacl(a)  which  haa  baan  In  oparalion  for  only  a 
portion  of  tea  paitod.  tea  *numbar  of  unR  moniha  avaUUtty*  shal  to 
computed  on  tea  baato  of  tea  aeteal  numbar  of  moniha  auch  prolact 
waa  n  oparaaon  ounng  vw  panoo. 

For  PHA  LoMad  Prajacte.  Iha  "No.  of  UnN  Moniha  AvaaabiM/ may 
to  datamilnad  by  dMdteg  tto  "No.  of  Unit  Daya  Undar  Laaaa'  by 
30.4. 


10.  No.  of  UnR  Daya  Undar  Laaaa.  Eiaarttotalal  of  column  ^Actual 
Numbar  of  UnR  Daya  Undar  Laaa^  of  tonn  HUD-529S1 .  Statemani 
and  Vouchor  for  Baste  Annual  Contribulton  -  Laaaad  Homing. 

11.  Cofemnahaadad'BudgalAmounrand-BudgatPUM.'Fdraach 
•na  item,  anter  te  tha  appropriate  column  ito  amount  budgatad  and 
iha  PUDil  amount  aa  ahoam  on  tto  oparaUng  budgal  for  iha  ftocal 
yaar.  For  many  kia  Mama,  teto  telonnalionmual  to  obtainad  from  tto 
supporting  achadutea  to  fonn  HUD-S2S64.  Oparalteg  Budgat. 

12.  Column  haadad  'Aetuiri  PUM.*  Aflar  oomplating  tha  column 
-Actual  Amount.*  aa  provtdad  bataw.  oompiate  thto  column  by  dMd- 
teg tto  *actud  wnounr  by  tea  ^to.  of  UnR  Monlto  AvaiabRRy  or 
Undar  Lsasa.'aaappicabte.  and  antaring  tto  raauR  on  tto  appropri- 


13. 


Column  haadad 'Actual  Amount.' 

a.  Unaa  010  thorough  050  ara  te  to  usad  only  for  a 
fiomaowmarahlp  prolact.  Enter  te  thto  column,  by  account 
I  lassRI  allnn.  tetai  monthly  paymante  chargad  to  homa  buyars 
lor  tto  pariod  oovarad  by  tto  rsport. 

b.  Unaa  080  terough  620  aia  to  to  uaad  te  raport  total 
oparallng  racaipte  and  aatpandRwaa.  by  account  classHlcation. 
tor  tea  parted  covaiad  by  tto  rsport. 

c.  Una  630  to  te  to  uaad  to  antar  tto  nat  debit  or  cradR 
bailees  of  prior  year  adiuetenente  affecting  residual  reoeipte. 

d.  Line  640.  No  entry  to  te  to  mato  on  thto  Ine  wHhoul 
approval  from  HUD. 

a.    Unae  670  through  820  are  aaW-axplanatery. 


Pl«i4o>4 


loffin  HUv4S8M  (SfBv) 
17478.1 
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DEPAfrnHENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dookat  Na  FR-46SO-N-20] 

Notice  of  Submission  of  Prapossd 
informstlon  Collection  to  0MB; 
FhMmclal  StSfKlards  for  Housing 
Agsncy-Owmsd  bisursnee  Entitles 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 
action:  Notice. 

SUHMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  AcL  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  April  23, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2577-0186)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 


New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410;  e-mail 
Wayne_EddinsdHUD.gov;  telephone 
(202)  708-2374.  This  is  not  a  toll-free 
niunber.  Copies  of  the  proposed  forms 
and  other  available  documents 
submitted  to  OMB  may  be  obtained 
fit)m  Mr.  Eddins. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  nimiber,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  iniormation  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 


information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  fomiliar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Financial  Standards 
for  Housing  Agency-Owned  Insurance 
Entities. 

OAffl  Approval  Number:  2577-0186. 

Form  Numbers:  None. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Housing  Authorities  (HAs)  can  purchase 
insurance  coverage  when  piut:hased 
from  a  nonprofit  insurance  entity  owned 
and  controlled  by  HAs  which  are 
approved  by  HUD.  HA-owned  insurance 
entities  must  submit  certain 
docimientation  to  HUD  and  also  submit 
audit  and  actuarial  reviews  to  HUD. 

Respondents:  Business  or  other  for- 
profit,  State,  Local  or  Tribal 
Government. 

Frequency  of  Submission:  Annually. 


Number  of 
respondents 


Frequency 
response 


Hours  per 
response 


Burden 
hours 


Reporting  burden 


19 


10 


190 


Total  Estimated  Burden  Hours:  190. 
Status:  Reinstatement,  without 
change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  March  IS.  2001. 
Wayae  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-7178  Filed  3-22-01;  8:45  ami 
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DEPAfTTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dockat  No.  FR  4644  n  12] 

Federal  Property  SuKsMs  ss  FscUMss 
To  Assist  ths  Homslsss 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutiUzed,  excess,  and 
surplus  Federal  property  review  by 


HUD  for  smtability  for  possible  use  to 
assist  the  homeless. 

EFFECTIVE  DATE:  March  23,  2001. 

FOR  FURTHER  INFORMATION  COI«TACT: 
Clifford  Taffet,  Department  of  Housing 
and  Urban  Development,  Room  7262, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202-708-1234;  TTY 
niunber  for  the  hearing-  and  speech- 
impaired  (202)  708-2565,  (those 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-fr«e  Title  V  information  line 
at  1-800-927-7588. 

SUPPI.EMENTARY  INFORMATKM:  In 
accordance  with  the  Decemberl2, 1998 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  P.D.C),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identiiyiag  unutilized,  imderutilized, 
excess  and  siuplus  Federal  buildings 
and  real  Property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
piupose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  imsuitable  this 
week. 


Dated:  March  16,  2001. 
John  D.  Ganity, 

Director,  Office  of  Special  Needs  Assistant 

Programs. 

(FR  Doc.  01-6932  Filed  3-22-01;  8:45  am] 

BNJJNO  COOE  4210-2»-M 


DEPAimiENT  OF  JUSTICE 

Notice  of  Lodging  of  Coitssnt  Dserss 
Purauant  to  the  Comprettenshfe 
Environmental  Reeponeei 
Compensation  and  Uabillly  Act 

Notice  is  hereby  given  that  a  proposed 
consent  decree,  in  United  States  v. 
Petroleum  Specialties,  Inc.,  et  al.  Civil 
No.  99-72421  (E.D.  Mich.),  was  lodged 
with  the  United  States  District  Court  for 
the  Eastern  District  of  Michigan  on 
March  13,  2001,  pertaining  to  the 
Petroleum  Specialties,  Inc.  Site  (the 
"Site"),  located  in  Flat  Rock,  Wayne 
County,  Michigan.  The  proposed 
consent  decree  would  resolve  the 
United  States'  civil  claims  against 
Sharon  Fleischman,  Fannie  Robinson 
and  Rose  Liebergott  (collectively,  the 
"Settling  Defendants"),  imder  sections 
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107(a)  and  113(g)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980.  as  amended  ("CERCLA"),  42 
U.S.C.  9607(a)  and  9613(g),  in 
connection  with  the  Site. 

Under  the  proposed  ability  to  pay 
consent  decree,  each  Settling  Defendant 
will  make  payments  totaling  $25,000  to 
the  United  States  following  entry  of  the 
proposed  consent  decree  for  federal 
Response  Costs  incurred  at  the  Site.  The 
Consent  Decree  includes,  inter  alia,  a 
covenant  not  to  sue  by  the  United  States 
under  sections  106  and  107  of  CERCLA, 
42  U.S.C.  9606  and  9607.  contribution 
protection  as  provided  by  section 
113(f)(2)  of  CERCLA.  42  U.S.C 
9613(f)(2).  and  reservations  of  United 
States'  rights  for.  among  other  things, 
^lure  to  comply  with  any  requirement 
of  the  Consent  Decree,  cl^ms  for  natural 
resource  damages,  and  claims  for  false 
certifications  by  Settling  Defendants 
under  the  Consent  Decree. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  United  States 
Department  of  Justice,  Washington,  DC 
20530.  and  should  refer  to  United  States 
V.  Petroleum  Specialties,  Inc.,  et  al., 
Qvil  No.  99-72421  (E.D.  Mich),  and 
DOJ  Reference  No.  90-11-2-1374. 

The  proposed  consent  decree  may  be 
examined  at:  (1)  The  Office  of  the 
United  States  Attorney  for  the  Eastern 
District  of  Michigan,  Suite  2001.  211 
West  Fort  Street.  Detroit.  Michigan 
48226-3211  (313-226-9790);  and  (2)  the 
United  States  Environmental  Protection 
Agency  (Region  5).  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604-3590 
(contact:  Diana  Embil  (312-886-7889)). 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  by  mail  from  the 
Consent  Decree  Library.  U.S. 
Department  of  Justice,  P.O.  Box  7611. 
Washington,  DC  20044-7611.  In 
requesting  a  copy,  please  refer  to  the 
refiarenced  case  and  DOJ  Reference 
Number  and  enclose  a  diedi  in  the 
amount  of  $6.00  for  the  consent  decree 
and  one  appendix  (24  pages  at  25  cents 
per  page  reproduction  costs),  made 
payable  to  the  Consent  Decree  Library. 

WUliaa  Brightoa, 

Assistant  Chief.  Environmenta]  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

(FR  Doc.  01-7191  Filed  3-22-01;  8:45  am] 
1 0001  «n*-is-ll 


DEPARTIiENT  OF  JUSTICE 

AntNnMt  Division 

Nollos  Purauant  to  ttw  National 
Cuupaialiva  naaaaich  and  Production 
Act  of  19M— Advanood  Laad-Add 
BaHMy  ConaorUum 

Notice  is  hereby  given  that,  on 
December  28,  2000,  piirsuant  to  secdon 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"). 
Advanced  Lead-Acid  Battery 
Consortium  ("ALABC")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintifis  to  actual  damages  under 
specified  circumstances.  Specifically. 
Power  Battery  Co.,  Inc.,  Paterson.  NJ  has 
been  added  as  a  party  to  this  venture. 
Also,  Yuasa,  Inc.,  Reading,  PA  has 
changed  its  name  to  EnmSys,  Inc.,  and 
Exide  Europe.  Azuqueca  De  Henares, 
SPAIN  has  changed  its  name  to  Exide 
Technologies. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Advanced 
Lead-Add  Battery  Consortium  (ALABC) 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  June  15. 1992.  ALABC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Eegifltar  pursuant  to  section  6(b)  of  the 
Act  on  July  29, 1992  (57  FR  33522). 

The  last  notification  was  filed  with 
the  Department  on  September  29,  2000. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  Novembm  2,  20(M)  (65  FR  65880). 


Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act").  HDP 
User  Group  International.  Inc.  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintim  to  actual  damages  imder 
specified  circumstances.  Specifically. 
3M.  Austin.  TX;  Fujitsu.  Richardson. 
TX:  and  Dexter  Electronic  Materials, 
Industry,  CA  have  been  dropped  as 
parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  HDP  User 
Group  International  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  September  14. 1994.  HDP  User 
Group  International  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  piirsuant  to  section  6(b)  of  the 
Act  on  March  23, 1995  (60  FR  15306). 

llie  last  notification  was  filed  with 
the  Department  on  August  30,  2000.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  October  6,  2000  (65  FR  59874). 

CMHtance  K.  Robinaoo, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  01-7194  Filed  3-22-01;  8:45  am] 

■ajJNO  COOC  4410-11-H 


DEPARTMENT  OF  JUSTICE 

Antftruat  DIvlaion 

Nolloa  Purauant  to  tha  National 


ilLRoUBaoii. 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  01-7192  Filed  3-22-01;  8:45  am] 
1 0001  Mia-11-a 


DEPARTMENT  OF  JUSTICE 


Nolloa  Pmuanl  toUw  Nanonai 
Cuupaiativ  Raaaaich  and  Production 
Act  of  1W3— HDP  Uaar  Group 

Notice  is  hereby  given  that,  on 
Febniary  20, 2001,  pursuant  to  section 
6(a)  of  the  National  Cooperative 


and  Production 
Switching 


Act  of 
Fonim 

Notice  is  hereby  given  that,  on  April 
6,  2000,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Multiservice 
Switching  Forum  ("MSF")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffit  to  actual  damages  under 
specified  circumstances.  Specifically, 
2nd  Century  Communications.  Tampa, 
FL;  ADC  Telecommunications. 
Richardson,  TX;  Daewoo  Telecom, 
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Middletown,  NJ;  hitel,  Santa  Clara,  CA; 
PairGain  Technologies,  Tustin,  CA;     . 
Santera  Systems,  Piano,  TX;  Tachion 
Networks.  Eatontown.  NJ;  Vertex 
Networks,  San  Jose,  CA;  and  Vivace 
Networks,  San  Jose.  CA  have  been 
added  as  parties  to  this  venture.  Also, 
Abrizio,  Mountain  View,  CA;  AT&T, 
San  Jose.  CA;  Bosch.  Stuttgart,  Germany; 
Convergent  Communications, 
Englewood.  CO;  Data  Connection, 
Enfield,  England,  United  Kingdom;  IBM, 
Armonk,  NY;  Mariner  Networks, 
Anaheim,  CA;  Motorola,  Mansfield.  MA; 
NetCore  Systems.  Wilmington,  MA;  Net 
Insight  AB,  Stockholm,  Sweden; 
Newbridge  Networks,  Kanata,  Ontario, 
Canada;  Oresis  Communications, 
Beaverton,  OR;  SK  Telecom,  Seoul, 
Republic  of  Korea;  and  Sprint,  Overland 
Parit,  KS  have  been  dropped  as  parties 
to  this  ventiire. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  MSF  intends 
to  file  additional  written  notifications 
disclosing  all  changes  in  membership. 

On  January  22, 1999.  MSF  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Federal 
KagislBr  pursuant  to  section  6(b)  of  the 
Act  on  May  26, 1999  (64  FR  28519). 

The  last  notification  was  filed  with 
the  Department  on  October  12, 1999.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  May  12,  2000  (65  FR  30611). 

Constance  K.  Robfaiaon, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  01-7195  Filed  3-22-01;  8:45  am] 
SHJJNQ  COOC  4«1»-11-H 


DEPARTMENT  OF  JUSTICE 

AntHruat  DIvlaion 

Notice  Purauant  to  ttia  National 
Cooparativa  Raaaarcli  and  Production 
Act  of  1983— Paraonalbation 
Conaortiuni,  Inc. 

Notice  is  hereby  given  that,  on 
December  12.  2000,  piu^uant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Personalization  Consortium,  Inc.  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  statiis.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintifib  to  actual 


damages  under  specified  circimistances. 
Specifically.  Netcentives.  San  Francisco, 
Q\;  Response  Logic,  Inc.,  New  York, 
NY;  Zero  Knowledge  Systems,  Inc., 
Montreal.  Quebec.  CANADA;  and  ' 

ePresence,  Westboro,  MA  have  been 
added  as  parties  to  this  ventiire.  Also, 
the  foUowing  members  have  changed 
their  names:  !hey  software  inc.  to  !hey 
inc..  North  Andover.  MA;  Chell.com  to 
Chell  Merchant  Capital  Group,  Calgary, 
Alberta,  CANADA;  and 
CustomerAnalytics  to  Xchange,  Inc., 
Boston,  MA. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and 
Personalization  Consortiiun,  Inc. 
intends  to  file  additional' written 
notification  disclosing  all  changes  in 
membership. 

On  June  15,  2000,  Personalization 
Consortiimi,  Inc.  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act  The  E)epartment  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  August  11,  2000  (65  FR  49266). 

The  last  notification  was  filed  with 
the  Department  on  September  13,  2000. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  October  10,  2000  (65  FR  60212). 

Constance  K.  Robinson. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-7193  Filed  3-22-01;  8:45  am] 

BNJJNG  CODE  441»-11-H 


DEPARTMENT  OF  JUSTICE 

Antltruat  DIvlaion 

Notice  Purauant  to  the  National 
Cooparativa  Raaaarcfi  and  Production 
Act  of  1993— Talentanagement  Forum 

Notice  is  hereby  given  that,  on 
September  11,  2000,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("die  Act"), 
Telemanagement  Forum  ("the  Forum") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Vodafone  AirTouch  pic, 
Newbury,  Berkshire,  England,  United 
ICingdom;  E-Plus  Mobilfunk  GmbH. 
Ehisseldorf,  Germany;  WatchMark  Corp., 
Bellevue,  WA;  American  Management 


Systems.  Minnetonka.  MN;  NetNumber. 
Lowell,  MA;  and  Redback  Networics. 
San  Jose,  CA  have  become  Corporate 
Members.  PeopleSoft  Inc.,  Pleasanton, 
CA;  Applied  Innovation  Inc.,  Dublin, 
OH;  Acanthis,  Les  Algorithmes-Bat 
Aristote,  Cedex,  France;  Quallaby 
Corporation,  Lowell,  MA;  Metro-Optix, 
Inc.,  Piano,  TX;  LightSand 
Communications,  Inc.,  Milpitas,  CA; 
WebMethods,  Inc.,  Fairfax,  VA;  Cable  & 
Wireless  Optus,  Chatswood,  New  South 
Wales,  Australia;  Blue  Band,  Inc., 
Broomfield,  CO;  PrismTech  Limited, 
Tyne  &  Wear,  England,  United 
Kingdom;  Passport  Corporation, 
Paramus.  NJ;  Photonex  Corporation, 
Bedford,  MA;  Digital  Fuel  Technologies 
Ltd.,  Jerusalem.  Israel;  Digital  Fairway 
Corp..  Kanata.  Ontario.  Canada;  Escosoft 
Technologies  Ltd..  New  Delhi,  India; 
Traian  Internet  Products  AG,  Cologne, 
Germany;  Africa,  Hertzelia.  Israel;  A  1 
Metrix,  Inc.,  El  Dorado  Hills,  CA;  Sigma 
Exallon  Systems,  Malmo,  Sweden; 
Riversoft,  San  Francisco,  CA;  Monfox, 
LLC,  AlpharetU,  GA;  Valtech,  Addison, 
TX;  Auspice  Inc.,  Framin^iam,  MA; 
CoManage,  Wexford,  PA;  General 
Bandwidth,  Austin,  TX;  Laurel 
Networks,  Sewickley,  PA;  Maple 
Networks,  San  Jose,  CA;  Netscient  Ltd., 
Redditch,  Worcestershire,  England, 
United  Kingdom;  Precision  Software, 
Irving.  TX;  Zaffire,  Inc.,  San  Jose,  CA; 
MDSI  Mobile  Data  Solutions  Inc., 
Richmond,  British  Colimibia,  Canada; 
Smallworld  Systems,  Inc.,  Englewood, 
CO;  Appian  Communications,  Inc., 
Boxborough,  MA;  Bhiespring  Software, 
Cincinnati,  OH;  Telecom  Mgmt 
Consulting  Ckoup,  New  York,  NY; 
Insight  Systems,  Inc.,  Atlanta,  GA;  Netro 
Corporation.  San  Jose.  CA;  Astral  Point, 
Chelmsford,  MA;  and  Virtual  Access, 
Ascot.  Berkshire,  England.  United 
Kingdom  have  become  Associate 
Members.  Logan-Orvis  International. 
Valbonne,  France;  Kanazia 
Telecommunication  Development 
Centre,  Mubai.  India;  GuideComm 
Systems.  Hemdon.  VA;  Institut  National 
Des  Telecommunications  (INT),  Cedex. 
France;  Technology  Research  Institute, 
Sudbury,  MA;  Renaissance  Strategy 
Worldwide.  Inc..  San  Francisco.  CA; 
and  TMNG-The  Management  Networic 
Group,  Overland  Park,  KS  have  become 
Affiliate  Members. 

The  following  members  have  changed 
their  names:  MCI  Worldcom,  Inc.  is  now 
called  Worldcom,  Inc.,  Clinton,  MS; 
Corvia  Networks  Inc.  is  now  called 
BrightLink  Networks.  Sunnyvale,  CA; 
Ernst  &  Young  is  now  called  Cap 
Gemini  Ernst  &  Young,  Clark,  NJ; 
Telecommunications  Management 
Solutions  is  now  called 
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Telecommunicatioiu  Management 
Networiu  de  Mexico,  S.A.  de  C.V., 
Mexico  City,  Mexico;  Bull  is  now  called 
EVn)IAN,  Billehca,  MA;  Metamor  is 
now  called  PSINet  Consulting 
Solutions,  Houston.  TX;  and  Tycom 
Submarine  Systems  is  now  called 
TyCom,  Ltd..  Eatontown.  NJ. 

The  following  companies  have 
cancelled  their  membership:  Newbridge 
Networks  Corporation,  Kanata,  Ontario, 
Canada;  Corporate  Renaissance.  Inc., 
Concord,  MA;  Pluris,  Inc.,  Cupertino, 
CA:  DEL.  Windsor,  Bwkshire,  England, 
United  Kingdom;  ITS,  Inc.,  Piscataway, 
NJ:  National  Communications  Systems, 
Arlington,  VA;  Informix  Software.  Inc., 
Menlo  Park.  CA:  Qtizens 
Conmiunications,  Dallas,  TX:  RELTEC, 
Dorval,  Quebec.  Canada;  Videotron, 
Montreal.  Quebec,  Canada;  GE  Capital 
Consulting,  Somerset,  NJ;  and  Hughes 
Network  Systems,  Germantown,  MD. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project 
Membership  in  this  group  research 
project  remains  open,  and  the  Forum 
intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership. 

On  October  21, 1988,  the  F(mun  filed 
its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Ragbter  pursuant  to  section 
6(b)  of  the  Act  on  December  8. 1988  (53 
FR  49615). 

The  last  notification  was  filed  with 
the  Department  on  Jime  1,  2000.  A 
notice  for  this  filing  has  not  yet  been 
published  in  the  Federal  Kegialer. 


Director  of  Operations  Antitrust  Division. 
[FR  Doc.  01-7196  Filed  3-22-01;  8:45  am] 

!  4410-11-11 


PAROLE  COMMSSiON 


Ptirsuant  to  the  Government  in  the 
Sunshine  Act  (Public  Law  94-409)  (5 
U.S.C.  Section  552bl 

AGENCY  HOLOMG  MEETMQ:  Department  of 

Justice,  United  States  Parole 

Commission. 

TME  AND  date:  9:30  a.m..  Wednesday. 

March  28.  2001. 

PLACE:  5550  Friendship  Blvd..  Fourth 

Floor.  Chevy  Chase.  MD  20815. 

STATUKOpen. 

HATrDIS  TO  BE  C0N8BERED:  The 

following  matters  have  been  placed  on 

the  agenda  for  the  open  Parole 

Commission  meeting: 


1 .  Approval  of  minutes  of  previous 
Commission  meeting. 

2.  Reports  bom  the  Chairman. 
Commissioners.  Legal.  Chief  of  Staff. 
Case  Operations,  and  Administrative 
Sections. 

AGENCY  CONTACT:  Sam  Robertson.  Case 
Opmations,  United  States  Parole 
Commission.  (301)  492-5962. 

Dated:  March  20.  2001. 
Michael  A.  Storar. 

General  Counsel.  U.S.  Parole  Conunission, 
(FR  Doc.  01-7342  Filed  3-21-01;  10:16  am] 
I  oooa  44ia-«i-« 


OEPARTMENT  OF  JUSTICE 
Psrote  Commission 
SunshkisAclllssang 
Public  Annouiicaaieiit 

Pursuant  To  The  Government  In  the 
Sunshine  Act  (Public  Law  94-409)  [5 
U.S.C.  Section  552b] 

AGENCY  HOUNNG  liKTMQ:  Department  of 
Justice,  United  States  Parole 
Commission. 

DATE  AND  TME:  10:30  a.m.,  Wednesday,' 
March  28,  2001. 

PIACE:  U.S.  Parole  Commission.  5550 
Friendship  Boulevard.  4th  Floor.  Chevy 
Chase,  Maryland  20815. 

STATUS:  Closed — Meeting. 

MATTERS  CONSOERED:  The  following 
matter  will  be  considered  during  the 
closed  portion  of  the  Conunission's 
Business  Meeting:  Appeals  to  the 
Commission  involving  approximately 
two  cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
under  28  CFR  2.27.  These  cases  were 
originally  heard  by  an  examiner  panel 
wherein  inmates  of  Federal  prisons  have 
applied  for  parole  and  are  contesting 
revocation  of  parole  or  mandatory 
release. 

AGENCY  CONTACT:  Sam  Robertson.  Case 
Operations.  United  States  Parole 
Commission.  (301)  492-5962. 

Dated:  March  20.  2001. 
Micfaad  A.  Stover. 

General  Counsel,  Parole  Commission. 

(FR  Doc.  01-7343  Filed  3-21-01;  10:32  am] 

I  COOK  4410-S1-II 


DEPARTMENT  OF  LABOR 

Empioymsfit  and  Training 
Admlnlslrstion 

Appranllcsshlp  Tnrinlngi  Employsr  and 
Labor  Sarvtoos;  Propoaad  Collaction; 
Equal  Emptoymant  Opportunity  in 
Apprantlcaship  and  Training  Commant 
RaQuaat 

AGENCY:  Employment  and  Training 
Administration.  Labor. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources]  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requiremoits  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  extension  of 
the  collection  of  the  registered 
apprenticeship  programs  under  Tide  29 
afR  part  30  (Equal  Employment 
Opportunity  in  Apprenticeship  and 
Training).  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  office 
listed  below  in  the  addressee  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee's  section  below  on  or  before 
May  22.  2001. 

ADDRESSES:  Anthony  Swoope, 
Administrator,  Office  of  Apprenticeship 
Training,  Employer  and  Labor  Services, 
200  Constitution  Ave.,  NW.  Room  S- 
1310,  Washington,  DC  20210;  E-mail 
Internet  addr^:  aswoope^oleta.gov. 
Telephone  numbw:  (202)  693-2796  (this 
is  not  a  toll-free  number):  Fax  nimiber. 
(202)  693-2808  (this  is  not  a  toll-free 
numlwr). 

8UPPI.EMENTARY  MFOmiATION: 
LBackgrmmd 

The  National  Apprenticeship  Act  of 
1937  authorizes  and  direct  the  Secretary 
of  Labor  "to  formulate  and  promote  the 
furtherance  of  labor  standards  necessary 
to  safeguard  the  wel&re  of  apprentices, 
to  extend  the  application  of  such 
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standards  by  encouraging  the  inclusion 
thereof  in  contracts  of  apprenticeship,  to 
bring  together  employers  and  labor  for 
the  formulation  of  programs  of 
apprenticeship,  to  cooperate  with  State 
agencies  engaged  in  the  formulation  and 
promotion  of  standards  of 
apprenticeship,  and  to  cooperate  with 
the  Secretary  of  Education*  *  •"(29 
U.S.C.  50).  Section  50a  of  the  Act 
authorizes  the  Secretary  of  Labor  to 
"publish  information  relating  to  existing 
and  proposed  labor  standards  of 
apprenticeship,"  and  to  "appoint 
national  advisory  committees 
(29  U.S.C.  50a). 

Title  29  CFR  Part  30  sets  forth  policies 
and  procedures  to  promote  equality  of 
opportunity  in  apprenticeship  programs 
registered  with  the  U.S.  Department  of 
Labor  and  recognized  State 
apprenticeship  agencies.  These  policies 
and  proceduires  apply  to  recruitment 
and  selection  of  apprentices,  and  to  all 
conditions  of  employment  and  training 
during  apprenticeship.  The  procediues 
provide  for  review  of  apprenticeship 
programs,  for  registering  apprenticeship 
programs,  for  processing  complaints, 
and  for  deregistering  noncomplying 
apprenticeship  programs.  This  part  also 
provides  policies  and  procediues  for 
continuation  or  withdrawal  of 
recognition  of  State  agencies  which 
register  apprenticeship  programs  for 
Federal  purposes. 

n.  Review  Focus 

The  Department  of  Labor  is 
particiilarly  interested  in  comments 
which: 


•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  propOT  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  Enhance  the  quality,  utility,  and 
clarify  of  the  information  to  be 
collected:  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

in.  Current  Actions 

Recordkeeping  and  data  collection 
activities  regarding  registered 
apprenticeship  are  by-products  of  the 
registration  system.  Organizations 
which  apply  for  apprenticeship 
sponsorship  enter  into  an  agreement 
with  the  Feideral  Government  or 
cognizant  State  government  to  operate 
their  proposed  programs  consistent  with 
29  CFR  part  30.  Apprenticeship 
sponsors  are  not  required  to  file  reports 
regarding  their  apprentices  other  than 
individual  registration  and  update 
information  as  an  apprentice  moves 
through  their  program. 

Type  of  Review:  Extension. 

Agency:  Employment  and  Training 
Administration. 


Title:  Title  29  CFR  part  30.  Equal 
Employment  Opportunity  in 
Apprenticeship  and  Trakiing. 

OMB  Number:  1205-0224  for  29  CFR 
part  30. 

Affected  Public:  Apprentices, 
Sponsors,  State  Apprenticeship 
Councils  or  Agencies. 

Fonn:  ETA  Form  9039. 

Total  Respondents:  See  Chart. 

Frequency:  1-time  basis. 

Total  Responses:  See  Chart 

Average  Time  per  Response:  See 
Chart. 

Estimated  Total  Burden  Hours:  6.264. 

Recordkeeping:  Apprenticeship 
sponsors  are  required  to  keep  accurate 
records  on  recruitment,  selection, 
employment  and  training  activities 
related  to  the  applicant  and/or 
apprentice  and  the  qualifications  of 
each  applicant/apprentice  pertaining  to 
determination  of  compliance  with  these 
regulations.  Records  must  be  retained, 
where  appropriate,  regarding  affirmative 
action  plans  and  evidence  that 
qualification  standards  have  been 
validated.  State  Apprenticeship 
Coimcils  are  also  obligated  to  keep 
adequate  records  pertaining  to 
determination  of  compliance  with  these 
regulations.  All  of  the  above  records  are 
required  to  be  maintained  for  five  years. 
If  this  information  was  not  required, 
there  would  be  no  documentation  that 
the  apprenticeship  programs  were  being 
operated  in  a  nondiscriminatory 
manner.  Many  apprenticeship  programs 
are  4  years  or  more  in  duration; 
therefore,  it  is  important  to  maintain  the 
records  for  at  least  5  years. 


Summary  of  Burden  rdr  29  CFR  Part  30 


S«to 

Total  respondents 

Frequency 

Total  responses 

Average 
tinr)e/response 

Burden 

Sec.  30.3 

1,497  spon 

l-time  

1,497  

''/&  hrTsDon 

749  hrs 

Sec.  30.4  

112  spon 

5,589  spon 

1-time  

112  

1  hrVspon 

^^  hr  /srtnn 

112  hrs. 

Sec.  30.5  

'1 -time/applicant 

1-time 

1-tinr>e 

5,589  

2945  hrs 

30.6 

50  spon 

37,425  spon 

30  State  Agencies  .... 
37.425  spon 

50  

37.425 

5  hrs^spon 

250  hrs. 

M.8  „ 

1  minVspon  

5  min7sDon   

624  hfs. 

30.8 

1 -time/program 

1-time  

18,713 

1.559  hrs 

30.1  f   

37,425 

50  

Compieted 

Handout  

!/fe  hr 

ETA  9039  

1-time 

1-time 

varies. 

25  hrs. 

30.15  

30  State  Agencies  .... 
30  State  Agencies  .... 

30.19  

total  

6,051  

6,264  hrs. 

Total  Burden  Cost  (capital/startup):  0. 

Total  Burden  Cost  (operating/ 
maintaining):  0. 

Comments  submitted  .in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 


Budget  approval  of  the  information 
collection  request:  they  will  also 
become  a  matter  of  public  record. 


Dated:  March  19,  2001. 
Anthony  Swoope, 

Administrator,  Office  of  Apprenticeship 
Training,  Employer  and  Laltor  Services. 
(FR  Doc  01-7322  FUed  3-22-01;  8:45  am] 
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DEPARTMENT  OF  LABOR      • 

EiT^}loynMnt  Standwds  Admmistnrtton 

Wi^Md  Hour  MvMon;  MIntomim 
WMHtt  fcir  F^dar^  and  FMaraiv 

I  Cuiwliuclion;  Qananrt  WaQO 


General  wage  detennination  dedsions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  firom  its  study 
of  local  wage  conditions  and  data  made 
available  firom  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  protects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  detenninations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  bemi  made  in  aocordance  with  29 
CFR  part  1 ,  by  authority  of  the  Secretary 
of  Luwr  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931. 
as  amended  (46  Stat.  1494,  as  amended. 
40  U.S.C  278a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimiiin  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laboren  and  mechanics  of  the 
specified  classes  engaged  on  contract 
woric  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
detenninations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Regialar,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlim.  These  decisions  are  to  be  used 
in  accordance  tvith  the  {nvvisions  of  29 


CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
micouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  room  S-3014, 
Washington.  DC  20210. 

Modification  to  General  Wage 
Determination  Decisions 

The  nimiber  of  decisions  listed  to  the 
Government  Printing  Office  document 
entitled  "Goieral  Wage  Determinations 
Issued  Undw  the  Davis-Bacon  And 
Related  Acts"  being  modified  are  listed 
by  Voliune  and  State.  Dates  of 
publication  in  the  Federal  Reciiler  are 
in  parentheses  following  the  decisions 
being  modified. 

Vidumel 

Nona 

Volume  n 

Pennsylvania 
PAOlOOOl  (Mar.  02,  2001) 
PA010002  (Mar.  02.  2001) 
PA010004  (Mar.  02.  2001) 
PA010042  (Mar.  02,  2001) 

Volume  m 

Kentucky 
KY010002  (Mar.  02.  2001) 
KY010004  (Mar.  02,  2001) 
KY010027  (Mar.  02.  2001) 
KY010028  (Mar.  02.  2001) 
KY010029  (Mar.  02.  2001) 

Volume  rv 

Michigan 
MI010052  (Mar.  02.  2001)  ^ 
MI010060  (Mar.  02.  2001) 
MI010062  (Mar.  02.  2001) 
MI010063  (Mar.  02.  2001) 
MI010064  (Mar.  02.  2001) 
MI010065  (Mar.  02.  2001) 
MI010066  (Mar.  02.  2001) 


MI010067  (Mar.  02.  2001) 
MI010068  (Mar.  02.  2001) 
MIOlOOeg  (Mar.  02.  2001) 
MI010070  (Mar.  02.  2001) 
MI010071  (Mar.  02,  2001) 
MI010072  (Mar.  02.  2001) 
MI010073  (Mar.  02,  2001) 
MI010074  (Mar.  02,  2001) 
Ohio 
OHOlOOOl  (Mar.  02.  2001) 
OH010002  (Mar.  02.  2001) 
OH010009  (Mar.  02.  2001) 
OH010023  (Mar.  02,  2001) 
OH010029  (Mar.  02,  2001) 

Volume  V 

Iowa 
L\010004  (Mar.  02,  2001) 
IA010006  (Mar.  02,  2001) 
IA010007  (Mar.  02,  2001) 
IA010008  (Mar.  02,  2001) 
IA010009  (Mar.  02.  2001) 
IA010014  (Mar.  02.  2001) 
IA010029  (Mar.  02.  2001) 
IA010032  (Mar.  02,  2001) 
IA010056  (Mar.  02.  2001) 
IA010059  (Mar.  02,  2001) 
IA010067  (Mar.  02,  2001) 
IA010070  (Mar.  02,  2001) 

Volume  VI 

Montana 
MTOlOOei  (Mar.  02.  2001) 

Volume  Vn 

California 
CAOlOOOl  (Mar.  02,  2001) 
CA010002  (Mar.  02,  2001) 
CA010004  (Mar.  02.  2001) 
CA010009  (Mar.  02.  2001) 
CA010027  (Mar.  02,  2001) 
CA010028  (Mar.  02,  2001) 
CA010029  (Mar.  02,  2001) 
CA010030  (Mar.  02,  2001) 
CA010031  (Mar.  02,  2001) 
CA010032  (Mar.  02,  2001) 
CA010O33  (Mar.  02,  2001) 
CA010034  (Mar.  02,  2001) 
CA01003S  (Mar.  02,  2001) 
CA010036  (Mar.  02.  2001) 
CA010037  (Mar.  02,  2001) 
CA010038  (Mar.  02,  2001) 
CA010039  (Mar.  02,  2001) 
CA010040  (Mar.  02,  2001) 
CA010041  (Mar.  02.  2001) 

General  Wage  Detennination 
Pttblif»tion 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Piintisyg  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  coimtry. 

General  wage  detenninations  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.gpo.gpv/davi8bacon.  They 
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are  also  available  electronically  by 
subscription  to  the  FedWorld  Bulletin 
Board  System  of  the  National  Technical 
Information  Service  (NTIS)  of  the  U.S. 
Department  of  Commerce  at  1-800-363- 
2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
8ubscription(8),  be  siire  to  specify  the 
State(8)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  ihe  six 


separate  vidumes,  arranged  by  State. 
Subscriptions  include  an  aimual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
detenninations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers.  - 

Signed  at  Washington,  DC  this  IS  day  of 
March,  2001. 
Cari  J.  Poleskey. 

Chief,  Branch  of  Construction  Wage 
Determinations. 

[PR  Doc.  01-6986  Filed  3-22-01;  8:45  am] 
BHJJNQ  CODE  46ie-27-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Einphaala  Panel  In  Advanced 
Networidng  and  Infi'aab'uctufe 
NuuLe  oi  aieeiinge 


In  accordance  with  the  Federal 
Advisory  (Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  aimounces  the  following 
meetings  of  the  Special  Emphasis  Panel 
in  Advanced  Networking  and 
Infrastructure  Research  (#1207): 


Date/time 

Place 

April  9-10,  2001;  8  a.m.-5  p.m 

National  Science  Foundation.  4201  Wilson  Boulevard,  Arlington,  VA. 

Catamaran  Resort  Hotel,  San  Diego,  CA. 

Catamaran  Resort  Hotel,  San  Diego.  CA. 

f4ational  Science  Foundation,  4201  Wilson  Boulevard,  Arlington,  VA 

April  17-18,  2001;  8  a.m.-5  p.m 

April  18-19,  2001;  8  a.m.-5  p.m .-. 

April  30-May  1,  2001;  8  a.m.-5  p.m 

Type  of  Meetings:  Closed. 

Contact  Person:  Taieb  Znati,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Room  1175.  Arlington.  VA  22230.  (703)  292- 
8949. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
information  Technology  Research  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  SS2b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  20,  2001. 
Susanna  Bolton, 
Committee  Management  Officer. 
(FR  Doc.  01-7303  Filed  3-22-01;  8:45  am] 


NATIONAL  SaENCE  FOUNDATION 

Special  Enipliaela  Panel  In 
Bioengineering  and  Environmental 
Syetema;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  folloMang 
meetings: 

Name:  Special  Emphasis  Panel  in 
Bioengineering  and  Enviromnental  Systems 
(1189). 

Date/Time:  May  3-4,  2001;  8  a.m.-5  p.m. 
and  May  25.  2001  8  a.m.-5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA 

Type  of  Meeting:  Closed. 


Contact  Person:  Leon  Esterowitz,  Program 
Director,  Biomedical  Engineering  and 
Research  to  Aid  Persons  with  Disabilities, 
Division  of  Bioengineering  and 
Environmental  Systems.  National  Science 
Foundation.  4201  Wilson  Boulevard. 
Arlington,  VA  22230,  Telephone:  (703)  292- 
8320. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  and  proposals  received 
under  the  Major  Research  Instnmientation 
(MR!)  Program  Solicitation  (Announcement 
Number  NSF  01-7),  and  the  Biophotonics 
Partnership  Initiative  II  Program  Solicitation 
(Announcement  Number  NSF  01-30),  as  part 
of  the  selection  process  for  awards. 

i?ea8Dn  for  Closing:  Th%  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  person  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
5S2b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act 

Dated:  March  20,  2001. 
Susanne  Bolton, 

Committee  Management  Officer. 

(FR  Doc.  01-7300  Filed  3-22-01;  8:45  am] 

HLUNQCOOE  7SSS-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphaela  Panel  In  Biological 
Infrastructure;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  aimounces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Biological  Infrastructure  (1215) 


Date/Time:  April  10-12,  2001. 8  a.m.-6:30 
p.m. 

P7ace;  Room  370,  NSF.  4201  Wilson 
Boulevard,  Arlington.  Virginia. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Jane  Silverthrone. 
Program  Director  and  Dr.  Chris  Cullis. 
Program  Director.  Plant  Genome  Program. 
Division  of  Biological  Infrastructure.  Room 
615.  NSF.  4201  Wilson  Boulevard,  Arlington, 
VA  22230.  (703)  292-8470. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Plant 
Genome  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b  (c)  (4)  and  (6)  of  the  Government 
Simshine  Act. 

Dated:  March  20,  2001. 
Susanne  Bolton. 
Committee  Management  Officer. 
(FR  Doc.  01-7296  Filed  3-22-01;  8:45  am] 

BUJNO  COM  7S6S-01-M 


NATIONAL  SaENCE  FOUNDATION 

Buslneea  and  Operations  Advleory 
ConinHttee 

In  accordance  with  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463.  as 
amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name:  Business  and  Operations  Advisory 
Committee  (9556). 

Date/Time:  April  26.  2001;  8:30  a.m.  to  S 
p.m.;  April  27.  2001;  8:30  a.m.  to  3  p.m. 
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Place:  National  Science  Foundation,  4121 
Wilson  Boulevard,  Arlington,  VA  (Stafford  II 
Coaiaraiice  Canter.  Room  555). 

Type  of  Meeting:  Open. 

Contact  Person:  Louise  Mclotire,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington.  VA  22230  (703)  292-«200. 

Purpose  ofUeeting:  To  provide  advice 
coDceming  issues  related  to  the  oversight, 
integrity,  development  and  enhancement  of 
NSF's  business  operations. 

Agenda: 
April  26,  2001 

AM:  Introductions:  Briefings  on  QO  and 
CFO  functions 

PM:  Discussion:  Strategic  planning  for 
business  and  operations 
April  27,  2001 

AM:  Discussion:  Plaiming  for  an  NSF 
Academy;  meeting  with  NSF  Director 

PM:  Discussion:  Risk  assessment  planning; 
wrap  up 

Dated:  March  20.  2001. 
Soaanne  Bohon, 

Committee  h4anagement  Officer. 

(FR  Doc.  01-7295  Filed  3-22-01;  8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 
apecMi  EinpiMMB  i*anei  wi  mMiiNeiiy, 

ttt/UHJU  Of  MOTOn^ 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463,  as  amended),  the  National  Science 
Foundation  nnnminrif  the  fbUowing 
meeting: 

Name:  Special  Emphasis  Panel  in 
Chemistry  (aiigi). 

Date/Time:  May  14-16.  2001  8  a.m.-6  p.m. 

Place:  National  Scimce  Foundation,  4201 
Wilson  Blvd.,  Arlington.  VA.  , 

Type  of  Meeting:  Gosed. 

Contact  Peraon:  Dr.  Joan  M.  Frye.  National 
Science  Foundation,  4201  Wilson  Blvd., 
Arlington.  VA  22230.  Telephone  (703)  292- 
4953. 

Purpote  of  Meeting:  To  provide  advice  and 
recommendations  concerning  Chemistry- 
related  Ma)or  Research  Instrumentation 
proposals. 

Agenda:  Discuss  merits  of  proposals. 

Aeoflon  /or  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  and  information  on 
personnel.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  March  20,  2001. 
Soaanae  BohoB, 

Committee  Maimgement  Officer. 

(FR  Doc.  01-7293  Filed  3-22-01;  8:45  am] 


NATIONAL  SaENCE  FOUNDATION 

SpwW  EmphMto  Panal  In  Chamtetry; 
Notioa  of  MaaUng 

hi  accordance  with  the  Federal 
Adviaary  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Sdoice 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Physical 
Chemistry  (#1191). 

Date/Time:  May  17-18. 2001,  8  a.m.-5 
p.m. 

Place:  Rooms  1060.  1020  and  330,  NSF, 
4201  Wilson  Boulevard,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Janice  Hicks,  Program 
Officer,  Experimental  Physical  Office, 
Chemistry  Division,  Room  1055,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone:  (703/292- 
4956. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  proposals 
for  Physical  Chemistry  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposal  being 
reviewed  includes  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  and  information  on 
personnel.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  20,  2001. 
SiwauMBohan, 

Committee  Management  Officer. 

(FR  Doc.  01-7297  Filed  3-22-01;  8:45  am] 


NATIONAL  SOENCE  FOUNDATION 

SpacW  EmphMto  PaiMlih  CtMmtatry; 
wwica  or  aMaong 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Chemistry  (#1191). 

Date/Time:  May  22  and  23. 2001. 

PAice.  Room  1060,  NSF.  4201  Wilson 
Boulevard,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Katharine  Covert. 
Program  Officer,  Special  Projects  Office, 
Chemistry  Division,  Room  1055,  National 
Science  Foundation,  4201  Wilson  Boulevard. 
Arlington.  VA  22230,  Telephone:  (703)292- 
4950. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
for  Collaborative  Research  in  Chemistry    . 
(CRC)  as  part  of  the  selection  process  kx 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 


proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.5S2b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  March  20, 2001. 
Soaanne  Bohoa, 
Committee  Management  Officer. 
[FR  Doc.  01-7298  Filed  3-22-01;  8:45  am] 


NATIONAL  SOENCE  FOUNDATION 


EmphMls  Paiwl  hi  CM!  and 
SyalaiM;  NoUoaof 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  annoimces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems  (1205). 

Date/Time:  Monday.  April  23,  2001,  8:30 
a.m.  to  5  p.m.;  Tuesday,  April  24,  2001, 8:30 
a.m.  to  5  p.m.;  (Previously  scheduled  for 
April  2  and  April  3,  2001). 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.  Room  310.  Arlington,  VA 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Jom  Larsen-Basse, 
National  Science  Foundation,  4201  Wilson 
Blvd.  Rm  545,  Arlington,  VA  22230  (703) 
292-«360. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendation  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY'Ol  Surface 
Engineering  and  Material  Design  Review 
Panel  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietairy  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act 

Dated:  March  20, 2001. 
Sttsanne  Bohoa, 

Committee  Management  Officer. 

(FR  Doc.  01-7294  Filed  3-22-01;  8:45  am] 

■UMO  COOK  7aas-oi-H 


NATIONAL  SCIENCE  FOUNDATION 

Spadal  Emphaaia  Panal  In  Computing- 
ConMiHinlcaClona  Raoaofch;  Nottoaof 


hi  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
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Foundation  announces  the  following 
meetings  of  the  Special  Emphasis  Panel 
in  Computing-Communications 
Research  («1192): 

Date/Time/Place 

April  9-10,  2001;  8  a.m.-5  p.m. — National 

Science  Fotmdations,  4201  Wilson 

Boulevard,  Arlington,  VA 
April  23-24,  2001  8  a.m.-5  p.m. — National 

Science  Foundation,  4201  Wilson 

Boulevard,  Arlington,  VA 
April  26-27,  2001  8  a.m.-5  p.m. — ^Loews 

L'Enfant  Plaza  Hotel,  480  L'Enfant  Plaza, 

SW.,  Washington,  DC 
April  30— May  1,  2001  8  a.m.-5  p.m.— 

National  Science  Foundation,  4201  Wilson 

Boulevard,  Arlington,  VA 

Type  of  Meetings:  Closed. 

Contact  Person:  Frank  Anger,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Room  1145.  Arlington.  VA  22230,  (703)  292- 
8911. 

Purpose  of  Meetings:  To  provide  advice  ■ 
and  recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Information  Technology  Research  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b  (c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 


Dated:  Maich  20,  2001. 
Susamoe  Bolton. 
Committee  Management  Officer. 
(FR  Doc.  01-7305  Filed  3-22-01;  8:45  am] 

HLUNG  COOE  7866-01-H 

NATIONAL  SCIENCE  FOUNDATION 

Advlaory  Panel  for  Ecological  Studlaa; 
Notica  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meeting: 

Name:  Advisory  Panel  for  Ecological 
Studies  (1751). 

DDte/r/me:  April  11-13,  2001,  8  a.m.-5 
p.m. 

P7ace;  Room  360,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA. 

Type  of  Meeting:  Part-Open. 

Contact  Persons:  Dr.  Kimberly  Sullivan, 
and  Dr.  Stephen  Vessey,  Program  Directors, 
Animal  Behavior  Program,  Physiology  and 
Ethology  Cluster,  Division  of  Integrative 
Biology  and  Neuroscience,  Suite  685, 
National  Science  Foimdation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230,  Telephone: 
(703)  292-8421. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  NSF  for  financial  support. 

Minutes:  May  be  obtained  from  the  contact 
person(s)  listed  above. 

Agenda:  Open  Session:  April  13, 2001, 10 
a.m.  to  11  a.m. — discussion  on  research 


trends,  opportunities  and  assessment 
procedures  in  Integrative  Biology  and 
Neuroscience  with  Dr.  Mary  Clutter, 
Assistant  Director,  Directorate  for  Biological 
Sciences. 

Closed  Session;  April  11,  2001,  8  a.m.  to 
5  p.m.;  April  12,  2001,  8  a.m.  to  4  p.m.;  April 
*13,  2001. 8  a.m.  to  5  p.m.  To  review  and 
evaluate  research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  20,  2001. 
Susanne  Bolton, 
Committee  Meeting  Officer. 
[FR  Doc.  01-7302  Filed  3-22-01;  8:45  am] 

aajJNQ  CODE  7S6S-01-M 


NATIONAL  SaENCE  FOUNDATION 

Special  Emptiaala  Panel  In 
Experimental  and  Integrative 
AcUvMea;  Notice  of  Meetlnge 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meetings  of  the  Special  Emphasis  Panel 
in  Experimental  and  Integrative 
Activities  (#1193): 


Date/Ume 

Place 

Aortl  17-18,  2001:  8  a.m.-5  p.m 

Catamaran  Resort  Hotel  Diego,  CA. 

Ap«1l  18-19,  2001;  8  a.m.-5  p.m 

April  23-24,  2001;  8  a.m.-5  p.m 

April  26-27,  2001;  8  a.m.-5  p.m 

Catannaran  Resort  Hotel  Diego,  CA. 

National  Science  Foundation,  4201  Wilson  Boulevard,  Arlington,  VA. 

Loews  L'Enfant  Plaza  Hotel.  480  L'Enfant  Plaza  SW.  Washington,  O.C. 

Type  of  Meetings:  Closed. 

Contact  Person:  Gary  Strong,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Room  1160,  Arlington,  VA  22230,  (703)  292- 
8980. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Information  Technology  Research  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 


Dated:  March  20,  2001. 
Susanne  Bolton. 
Committee  Management  Officer. 
[FR  Doc.  01-7304  Filed  3-22-01;  8:45  am] 

BNJJNO  COOE  7SS5-01-a 

NATIONAL  SaENCE  FOUNDATION 

Special  Emphaala  Panel  in  Materiala 
Reeeerch;  Notice  of  Meeting 

*In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended),  the  National  Science 
Foundation  annotmces  the  following 
meetings: 

Name:  Special  Emphasis  Panel  in  Materials 
Research  (1203). 

Date/Time:  April  12  and  13,  2001;  8  a.m.- 
6  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA. 


Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Guebre  X.  Tessema, 
Program  Director,  National  Facilities  and 
Instrumentation,  Division  of  Materials 
Research,  Room  1065,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone  (703)  292- 
4943. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  Review  and  evaluate  prof>osals  as 
part  of  the  selection  process  to  determine 
finalists  considered  for  the  FY2001 
Instrumentation  for  Materials  Research  (IMR) 
and  Major  Research  Instrumentation  (MRI) 
Programs. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
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U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  20.  2001. 
Sosanae  Bohon, 
Committee  Management  Officer. 
[FR  Doc.  01-7299  Filed  3-22-01;  8:45  am] 


NATIONAL  SOENCE  FOUNDATION 


KMhMiMllcal  Sdwioas;  Notfosof 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Mathematical  Sciences  (1204). 

Date/Time-.  April  26-27,  2001,  8:30  a.m.- 
5  p.m. 

Place-.  Room  1020,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  William  B.  Smith. 
Program  Director,  National  Science 
Foundation,  4201  Wilson  Boulevard,  Room 
1025,  Arlington.  VA  22230.  Telephone:  (703) 
292-4882. 

Purpose  of  Meeting.  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
concerning  the  Information  Technology 
Research  (ITRDMS),  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing.  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
twrhniral  information;  financial  data,  such  as 
salaries  and  personal  information  concmning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C 
552b^)  (4)  and  (6)  of  the  Govwnmant  in  the 
Swiwhine  Act. 

Dated:  March  20. 2001. 
SiMaBBt  Bohon, 
Committae  Manager  Officer. 
[FR  Doc.  01-7301  Filed  3-22-01;  8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

SpwW  Emphasis  Pinsl  In 
Undsforaduals  Education:  Notfcsof 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdotion  announces  the  foUowing 
meeting: 

Name:  Special  Emphasis  Panel  in 
Undergraduate  Education  (1214). 

Date/Time:  May  21-24,  200a;  8  ajn.  to  5 
pan. 


Place:  Rooms  130,  220.  360.  365,  370  and 
380  National  Science  Foundation.  4201 
Wilson  Boulevard.  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Lee  L.  Zia,  National 
Science  Foundation.  4201  Wilson  Boulevard. 
Arlington.  VA  22230.  Telephone:  (703)  202- 
8670. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  NSDL 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data*  such  as 
salaries;  and  personal  information 
concerning  individual  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  20,  2001. 
Susanne  Bolton. 
Committee  Management  Officm. 
[FR  Doc.  01-7306  Filed  3-22-01;  8:45  am] 


NUCLEAR  REGULATORY 


(DoctalNo.90-3S31 

Cxslon  Gsnsradon  Company,  Umarlck 
GanaraUng  Station,  UnN  2 

1.0    Background 

The  Exelon  Generation  Company 
(Exelon,  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  NPF-85 
which  authorizes  operation  of  the 
Limoick  Generating  Station,  Unit  2 
(Limerick  Unit  2).  llie  license  provides, 
among  others  things,  that  the  facility  is 
subject  to  all  rules,  regulations,  and 
orders  of  the  U.S.  Nuclear  Regulatory 
Commission  (NRC,  the  Commission) 
now  or  hereafter  in  effect. 

The  facility  consists  of  a  boiling  water 
reactor  located  in  Montgomery  and 
Chester  Counties  in  Pennsylvania. 

2.0    PorpoM 

Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  Part  50,  Appendix 
G.  requires  that  pre88ure-tem[>erature 
(P-T)  limits  be  established  for  reactor 
pressure  vessels  (RPVs)  for  normal 
operating  and  hydrostatic  or  leak  rate    ^ 
testing  conditions.  Specifically,  10  CFR 
Part  50,  Appendix  G,  section  IV.A.2.a, 
states,  "The  appropriate  requirements 
on  both  the  pressure-temperature  limits 
and  the  minimum  permissible 
temperature  must  be  met  for  all 
conditions."  Appendix  G  of  10  CFR  Part 
50  specifies  that  the  P-T  limits 
identified  as  "ASME  ^American  Society 
of  Mechanical  Engineering  Pressure  and 


Vessel  Code  (ASME  Code)]  Appoidix  G 
limits"  in  Table  1  require  that  the  limits 
must  be  at  least  as  conservative  as  the 
limits  obtained  by  following  the 
methods  of  analysis  and  the  margins  of 
safety  of  Appendix  G  of  section  XI  of  the 
ASME  Code. 

To  address  provisions  of  a  proposed 
license  amendment  to  the  technical 
specification  P-T  limits  for  the  Limerick 
facility,  the  licensee  requested  in  its 
submittal  of  November  20,  2000,  as 
supplemented  December  20.  2000.  that 
the  staff  exempt  Limerick  Unit  2  from 
application  of  specific  requirements  of 
Appendix  G  to  10  CFR  Part  50.  and 
substitute  use  of  ASME  Code  Case  N- 
640.  Code  Case  N-640  permits  the  us6 
of  an  alternate  reference  fracture 
toughness  (Kic  fracture  toughness  curve 
instead  of  Ki.  fiacture  toughness  curve) 
for  reactor  vessel  materials  in 
determining  the  P— T  limits.  Since  the 
Kic  fracture  toughness  curve  of  ASME 
Section  XI,  Appendix  A.  Figure  A- 
2200-1  (the  Kic  fracture  toughness 
curve.  Kic  curve)  provides  greater 
allowable  fracture  toughness  than  the 
corresponding  Ku  fractureHoughness 
curve  of  ASME  Section  XI,  Appendix  G. 
Figure  G-2210-1  (the  Ku  curve),  using 
Cmle  Case  N-640  for  establishing  the  P- 
T  limits  would  be  less  conservative  than 
the  methodology  currently  endorsed  by 
10  CFR  Part  50,  Appendix  G.  The 
regulations  (10  CFR  50.60(b))  state  that 

proposed  alternatives  to  the  

requirements  in  Appendix  G  to  10  CFR 
Part  50  may  be  used  when  an  exemption 
is  granted  by  the  Commission  under  10 
CFR  50.12. 

3i)    One— ion 

Code  Case  N-640  (formerly  Code  Case 
N-626) 

The  licensee  has  proposed  an 
exemption  to  allow  use  of  ASME  Code 
Case  N-640  in  ctu^xmctiQn  with  ASME 
section  XI.  10  CFR  50.60(a)  and  10  CFR 
Part  50,  Appendix  G,  to  determine  P-T 
limits. 

The  proposed  license  amendment  to 
revise  the  P-T  limits  for  Limerick  Unit 
2  relies  in  part  on  the  requested 
exemption.  These  revised  P-T  limits 
have  been  developed  using  the  Kic 
fracture  totighness  curve,  in  lieu  of  the 
Ku  fracture  toughness  curve,  as  the 
lower  boimd  for  fracture  toughness. 

Use  of  the  Kic  curve  in  determining 
the  lower  bound  fracture  toughness  in 
the  development  of  P-T  operating  limits 
curve  is  more  technically  correct  than 
use  of  the  Ku  curve,  since  the  rate  of 
loading  during  a  heatup  or  cooldown  is 
slow  and  is  more  representative  of  a 
static  condition  than  a  dynamic 
condition.  The  Kic  ctirve  appropriately 
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implements  the  use  of  static  initiation 
fracture  toughness  behavior  to  evaluate 
the  controlled  heatup  and  cooldown 
process  of  a  reactor  vessel.  The  NRC 
staff  has  required  use  of  the  initial 
conservatism  of  the  Ku  curve  since  1974 
when  the  curve  was  codified.  This 
initial  conservatism  was  necessary  due 
to  the  limited  knowledge  of  RPV 
materials.  Since  1974,  additional 
knowledge  has  been  gained  about  RPV 
materials  which  demonstrates  that  the 
lower  boimd  on  fracture  toughness 
provided  by  the  Ku  curve  is  well  beyond 
the  margin  of  safety  required  to  protect 
the  public  health  and  safety  from 
potential  RPV  failure.  In  addition,  P-T 
-curvies  based  on  the  Kic  curve  will 
enhance  overall  plant  safety  by  opening 
the  P-T  operating  window  with  the 
greatest  safety  benefit  in  the  region  of 
low-temperattire  operations. 

Since  the  reactor  coolant  system  P-T 
operating  window  is  defined  by  the  P- 
T  operating  and  test  limit  curves 
developed  in  accordance  with  ASME 
section  XI,  Appendix  G,  continued 
operation  of  Limerick  Unit  2  with  these 
P-T  curves  without  the  relief  provided 
by  ASME  Code  Case  N-640  would 
unnecessarily  require  the  licensee  to 
maintain  the  RPV  at  a  temperature 
exceeding  212  °F  in  a  limited  operating 
window  during  pressure  tests. 
Consequently,  steam  vapor  hazards 
would  continue  to  be  one  of  the  safety 
concerns  for  personnel  conducting 
inspections  in  primary  containment. 
Implementation  of  the  proposed  P-T 
ctirves,  as  allowed  by  ASME  Code  Case 
N-640,  continues  to  maintain  an 
adequate  margin  of  safety  and  would 
eliininate  steam  vapor  hazards  by 
allowing  inspections  in  primary 
containment  to  be  conducted  at  a  lower 
coolant  temperature.  Thus,  pursuant  to 
10  CFR  50.12(a)(2)(ii),  the  imderlying 
purpose  of  the  regulation  will  continue 
to  be  served.         

Pursuant  to  10  CFR  50.12(a),  the 
Commission  may,  upon  application  by 
an  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  Part  50.  when: 
(1)  The  exemptions  are  authorized  by 
law,  will  not  present  an  undue  risk  to 
public  health  or  safety,  and  are 
consistent  with  the  common  defense 
and  security;  and  (2)  when  special 
circumstances  are  present.  As  stated  in 
10  CFR  50.12(a)(2)(ii),  these  special 
circumstances  include  situations  in 
which  "Application  of  the  regulation  in 
the  particular  circumstances  would  not 
serve  the  imderlying  purpose  of  the  rule 
or  is  not  necessary  to  achieve  the 
imderl)ring  purpose  of  the  rule;  *  *  *" 
The  staff  examined  the  licensee's 
rationale  to  support  the  exemption 


request  and  determined  that  the  use  of 
the  code  case  would  meet  the 
imderlying  piupose  of  10  CFR  Part  50, 
Appendix  G;  therefore,  application  of 
the  assumed  flaw  types  and  the  Ku 
equation  in  Appendix  G  to  section  XI  of 
the  ASME  Code,  as  invoked  by  the  rule, 
is  not  necessary  to  meet  the  underlying 
purpose  of  the  regulation,  and  thus 
meets  the  special  circumstance  criterion 
of  10  CFR  50.12(a)(2)(ii)  for  granting  the 
exemption  request.  Based  upon  a 
consideration  of  the  conservatism  that  is 
explicitly  incorporated  into  the 
methodologies  of  10  CFR  Part  50, 
Appendix  G;  Appendix  G  of  the  ASME 
Code;  and  Regulatory  Guide  1.99, 
Revision  2;  the  staff  concludes  that 
application  of  the  code  case  as 
described  would  provide  an  adequate 
margin  of  safety  against  brittle  failure  of 
the  RPV.  This  is  also  consistent  with  the 
determination  that  the  NRC  staff  has 
reached  for  other  licensees  under 
similar  conditions  based  on  the  same 
considerations,  including  Quad  Cities 
Nuclear  Power  Station,  Units  1  and  2, 
exemption  dated  February  4,  2000. 
Therefore,  the  staff  concludes  that 
granting  an  exemption  imder  the  special 
circumstances  provision  of  10  CFR 
50.12(a)(2)(ii)  is  appropriate,  and  that 
the  methodology  contained  in  Code 
Case  N-640  would  serve  the  imderlying 
purpose  of  the  rule  for  Limerick  Unit  2. 

4.0    Conclusion 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a):  (1)  The  exemption  is 
authorized  by  law,  will  not  endanger, 
life  or  property  or  common  defense  and 
security,  and  is  otherwise  in  the  public 
interest;  and  (2)  special  circiunstances 
are  present.  Therefore,  the  Commission 
hereby  grants  Exelon  Generation 
Company  an  exemption  from  the 
requirements  of  10  CFR  Part  50. 
Appendix  G.  for  Limerick  Unit  2. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
htunan  environment  (66  FR  15913). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  21st  day 
of  March  2001. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski. 
Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  01-7350  Filed  3-22-01;  8:45  am] 

BHJJNO  COOE  7S80-01-P 


RAILROAD  RETIREMENT  BOARD 

Notlcs  of  Public  Masting;  Sunshlns  Act 

Notice  was  previously  published  at  66 
FR  14944  on  March  14.  2001,  that  the 
Railroad  Retirement  Board  would  hold 
a  meeting  on  March  20,  2001. 10  a.m., 
at  the  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building,  844 
North  Rush  Street,  Chicago,  Illinois 
60611.  This  meeting  has  been 
rescheduled  to  March  27,  2001.  at  10 
a.m.  The  agenda  remains  the  same. 

The  entire  meeting  will  be  closed  to 
the  public.  The  person  to  contact  for 
more  information  is  Beatrice  Ezersld, 
Secretary  to  the  Board,  Phone  No.  312- 
751-4920. 

Dated:  March  20.  2001. 
Beatrice  Ezerski. 
Secretary  to  the  Board. 
[FR  Doc.  01-7344  Filed  3-21-01;  10:44  am] 
aajJNQ  CODE  7M6-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RslMSe  Na  35-27359] 

Hllngs  Undsr  ths  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

March  19.  2001. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(8)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
April  12,  2001,  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  laws  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  April  12,  2001,  the 
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applicatiQn(s)  and/or  declantion(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  pennitted  to  become  effsctive. 

NoidwMt  IMUtiea.  at  aL  (70-0839) 

Northeast  UtUities  ("NU").  a 
registered  pubUc  utihty  holding 
company.  Western  Massachusetts 
Electric  Company  ("WEMCX3"),  an 
electric  utihty  subsidiary  of  NU,  both 
located  at  174  Brush  Hill  Avenue.  West 
Springfield,  Massachusetts  01090  and 
Connecticut  Light  and  Power  Ccunpany 
("CL&P"),  an  electric  utiUty  subsidiary 
of  NU  located  at  107  Selden  Street. 
Berlin,  Connecticut  06037  (collectively, 
"Applicants")  have  filed  an  apphcation- 
declaration  under  sections  6(a),  7, 9(a), 
10  and  12(c)  and  rules  42. 43,  44, 46(a) 
and  54. 

Applicants  request  authorization, 
through  December  31,  2004,  for  (1) 
CL&P  to  pay  dividends  to  and/or 
repurchase  stock  from  NU  out  of  capital 
or  unearned  surplus  in  an  amount  not 
to  exceed  $100  milUon  in  using  the 
proceeds  from  the  sale  of  nuclear 
generating  facihties  ("Millstone");  (2) 
CL&P  to  pay  dividends  and/or 
repurchase  stock  in  accordance  with  the 
provisions  of  CL&P's  dividend  covenant 
under  its  first  mortgage  indenture  and 
deed  of  trust  ("Mortgage  Indenture")  * 
dated  May  1. 1921  to  the  Bankers  Trust 
Company  as  trustee;  and  (3)  WMECO  to 
pay  oividends  to  and/or  repurchase 
stock  from  NU  out  of  capital  or 
uneamed  surplus  in  an  amount  not  to 
exceed  $21  million  using  proceeds  from 
the  sale  of  nuclear  generating  facilities. 

AppUcants  note  uiat  each  of  the  states 
in  which  CLftP  and  WMECO 
(collectively.  "UtiUties")  op«ate, 
Connecticut  and  Massachusetts,  has 
enacted  restructuring  legislation 
("Restructuring  Legislation")  that  is 
intended  to  deregulate  the  electric 
utility  industry  and  provide  retail 
customers  with  a  choice  of  electricity 
providers.  The  Restructuring  Legislation 
strongly  encourages  the  Utilities  to, 
among  other  thii^,  divest  their  nuclear 
and  non-nuclear  generating  assets.  The 
non-nuclear  electric  generating  assets  of 
CL&P  and  WMECO  have  been  sold.  The 
UtiUties  are  in  the  process  of  selling 
Millstone,  a  nuclear  genmating  asset.  In 
addition  to  the  proceeds  raised  from 
these  sales  of  generating  assets,  CL&P 
and  WMECO  wiU  also  receive  proceeds 


*  The  Mortgage  Indentuie  provide*,  among  other 
things,  that  cash  dividends  may  not  be  paid  on  the 
capita]  stock  of  CXAP,  or  distributions  made,  or 
capital  slock  purchased  by  CL&P,  in  an  aggregate 
amount  which  exceeds  CL&P's  earned  surpltis  after 
December  31,  1966,  plus  the  earned  surplus  of 
CLkP  accumulated  prior  to  January  1, 1967  in 
amount  not  exceeding  $13,500,000,  plus  such 
additional  amount  as  may  be  authorized  or 
approved  by  the  Commission  imder  the  Act. 


from  the  issuance  of  rate  reduction 
bonds  ("RRBs")  as  part  of  the 
restructuring  process.  This  appUcation 
only  deals  with  the  use  of  proceeds  bova. 
the  sale  of  Millstone. 

By  order  dated  March  7,  2000  (HCAR 
No.  27147).  the  utility  subsidiaries  ^ 
sought  and  were  granted  authorization, 
among  other  things,  to  pay  dividends  to, 
and/or  repurchase  shares  of  their 
respective  stock  bom  NU  out  of  capital 
or  uneamed  surplus  using  the  proceeds 
from  the  sale  of  non-nuclear  generating 
assets  and  the  issuance  of  RRBs,  despite 
the  lack  of  sufficient  retained  earnings. 
Apphcants  state  that  the  sale  of  nuclear 
assets  was  not  foreseen  at  the  time  of  the 
previous  filing  as  resulting  in  any 
substantial  net  cash  to  the  Utilities. 
However,  as  a  result  of  the  proposed 
sale  of  Millstone,  the  Utilities  will 
experience  a  significant  influx  of  cash 
without  a  corresponding  increase  in 
retained  earnings.  To  achieve  the  cost 
reduction  goals  of  the  Restructuring 
Legislation.  Applicants  propose  to 
reduce  their  common  equity 
capitalizations  using  a  portion  of  such 
proceeds. 

AppUcants  state  the  payment  of 
dividends  would  not  impair  the 
financial  integrity  of  CL&P  or  WMECO 
because,  after  the  payment  of  these 
dividends,  each  UtiUty  wiU  stiU  have 
adequate  cash  to  operate  its 
substantially  smaUer  business.  The 
senior  debt  ratings  of  CL&P  and 
WMECO  issued  by  Standard  &  Poor's 
were  upgraded  to  "BBB-f"  on  January 
31.  2001  while  the  senior  debt  ratings  of 
CL&P  and  WMECO  issued  by  Moody's 
Investor  Service  Inc.  were  upgraded  to 
"Baal"  on  January  23,  2001. 

AppUcants  note  that  as  a  restilt  of  the 
proposed  transactions,  the  issuance  of 
rate  reduction  bonds,  and  the 
accounting  treatment  of  the  debt  relating 
to  the  rate  reduction  bonds,  the  eqtiity- 
to-capitalization  ratio  of  CL&P  and  of 
NU  on  a  consoUdated  basis,  is  expected 
to  fall  below  the  Commission's  30% 
equity  standard.  Applicant  represents 
that  the  com[>anies  will  adh«e  to  any 
state  commission  order  requiring  a 
higher  equity  ratio.  ^ 


'  In  addition  to  CLaP  and  WMEOO.  ^4acth 
Atlantic  Energy  Corporation  and  PubUc  Service 
Company  of  New  Hampshire  also  requested 
authorization  in  HCAR  No.  27147. 

'On  March  16,  2001,  the  Connecticut  Department 
of  Public  Utility  Control  issued  a  temporary  order 
requiring  CL&P  to  use  the  proceeds  in  a  way  to 
result  in  a  common  equity  ratio  for  CL&P  between 
45%  and  50%  (not  including  the  rate  reduction 
bonds  as  debt). 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFariand. 

Depu  ty  Secretary. 

(FR  Doc.  01-7256  Filed  3-22-01;  8:45  am] 

MJJNQ  COM  teiO-OI-ll 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ralaaaa  No.  34-44066;  nia  No.  SR-CHX- 
01-06] 

SalHtagulatory  Organizallons;  NoUc* 
of  FNIng  of  Propo— d  Rulo  Cttwigo  by 
tho  CtilcoQO  Slock  Cxchongo, 
InoorporatMt,  Rotating  to  tho 
Exdwngo'o  SupofMAX  2000  Prtoo 


March  19. 2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").!  and  Rule  l9b-4  thereunder.^ 
notice  is  hereby  given  that  on  March  16, 
2001.  the  Chicago  Stock  Exchange, 
hicorporated  ("CHX")  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  pubUshing  this 
notice  to  soUcit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self-Regulatory  Organization's 
Statament  of  the  Terms  of  Subatance  of 
the  Propoaed  Rule  Change 

The  Exchange  proposes  to  amend  the 
CHX  rules  governing  its  voluntary  price 
improvement  program.  Specifically,  the 
Exchange  proposes  to  amend  Artide 
XX,  Rule  37(h)  to  reduce  the 
determinative  spread  from  $.03  to  $.02, 
thereby  increasing  the  opportunities  for 
price  improvement  The  text  of  the 
proposed  rule  change  is  below. 
Additions  are  in  italic.  Deletions  are  in 
brackets. 

AR'nCLEXX 

Regular  Trading  Sessions 


Goaranteed  Execution  System  and 
Midwest  Automated  Execntioa  Sjrstem 

Rule  37 

•        •        *        *        * 

(h)  Sup«Max  2000 

SuperMAX  2000  shall  be  a  voltmtary 
automatic  execution  program  within  the 
MAX  System.  SuperMAX  2000  shall  be 


>  IS  U.S.C  78a(bHl). 

>  17  CFR  240.19b-4. 
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available  for  any  security  trading  on  the 
Exchange  in  decimal  price  increments. 
A  speciaUst  may  choose  to  enable  this 
voluntary  program  within  the  MAX 
System  on  a  security-by-security  basis. 

(1)  Pricing 

(i)  In  the  event  that  an  order  to  buy 
or  seU  at  least  100  shares  is  received  in 
a  security  in  which  SuperMAX  200(^has 
been  encdiled,  such  order  shaU  be 
executed  at  the  ITS  Best  Offer  or  NBC 
(for  a  buy  order)  or  the  ITS  Best  Bid  or 
NBB  (for  a  seU  order)  if  the  spread 
between  the  ITS  Best  Bid  and  the  ITS 
9est  Offer  (or  NBB  and  NBO.  for 
Nasdaq/NM  issues)  in  such  security  at 
the  time  the  order  is  received  is  less 
than  $.02  (.03]. 

(ii)  In  the  event  that  an  order  to  buy 
or  seU  100  shares  is  received  in  a 
security  in  which  SuperMAX  2000  has 
been  enabled,  and  the  spread  between 
the  ITS  Best  Bid  and  the  ITS  Best  Offer 
(or  NBB  and  NBO.  for  Nasdaq/NM 
issues)  in  such  security  at  the  time  the 
order  is  received  is  $.02  [.03]  or  greater, 
such  order  shaU  be  executed  (subject  to 
the  short  sale  rule)  at  a  price  at  least 
$.01  lower  than  the  ITS  Best  Offer  or 
NBO  (for  a  buy  order)  or  at  least  $.01 
higher  than  the  ITS  Best  Bid  or  NBB  (for 
a  sell  order). 

(iii)  In  the  event  that  an  order  to  buy 
or  seU  more  than  100  shares  is  received 
in  a  security  in  which  SuperMAX  2000 
has  been  enabled,  such  order  shall  be 
executed  at  the  ITS  Best  Offer  or  NBO, 
or  better  (for  a  buy  order)  or  the  ITS  Best 
Bid  or  NBB.  or  better  (for  a  seU  order) 
as  the  specialist  may  designate  and  as  is 
approved  by  the  Exchange. 
•     I  •        •        •        * 

n.  Self-Regulatory  Organization's 
Statement  of  the  Porpose  ci,  and 
Statutory  Basis  for,  die  Propoaed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

According  to  the  CHX.  the  primary 
purpose  of  the  proposed  rule  change  is 
to  increase  the  nimiber  of  orders  that  are 


eligible  for  automated  price 
improvement.  To  this  end.  the  CHX 
proposes  to  amend  the  CHX  rules 
governing  its  voltmtary  automated  price 
improvement  program,  known  as 
SuperMAX  2000.  for  issues  quoting  in 
decimal  price  increments.  SpedficaUy. 
the  Exchange  proposes  to  amend  Article 
XX,  Rule  37(h)  to  reduce  the 
determinative  spread  fitim  $.03  to  $.02, 
thereby  increasing  the  opporttmities  for 
price  improvement. 

On  December  19,  2000,  the 
Commission  approved  (SR-CHX-00- 
37),3  implementing  SuperMAX  2000, 
the  CHX's  new  price  improvement 
program,  which  will  govern  price 
improvement  of  aU  orders  for  issues 
quoting  in  decimal  price  increments. 
SuperMAX  2000  was  designed  to  afford 
speciaUsts  the  flexibiUty  to  provide  a 
wide  variety  of  price  improvement 
alternatives,  all  of  which  wiU  be  equal 
to  or  more  fevorable  than  alternatives 
that  existed  previously.  SuperMAX 
2000  originaUy  provided  for  price 
improvement  of  at  least  $.01  on  orders 
of  100  shares  where  the  spread  between 
the  national  best  bid  and  offer  / 

("NBBO")  was  $.03  or  greater. 

In  assessing  price  improvement 
offered  by  other  members  of  the 
securities  industry,  the  Exchange 
beUeves  that,  in  order  to  be  competitive, 
its  specialists  must  be  permitted  (but 
not  obUgated)  to  offer  price 
improvement  of  $.01  or  better  where  the 
NBBO  spread  is  $.02  or  greater.  The 
proposal  would  not  impact  orders  for 
more  than  100  shares,  in  which  case  the 
specialist's  price  improvement  options 
are  not  contingent  on  a  determinative 
NBBO  spread. 

The  ^change  beUeves  that  the 
proposal  wiU  ensure  that  SuperMAX 
2000  provides  CHX  specialists  with  the 
requisite  flexibiUty  to  respond  to 
customer  price  improvement 
requirements  in  a  decimal  environment 
The  CHX  also  beUeves  that,  in  a  decimal 
trading  environment,  where  spreads  are 
anticipated  to  narrow  significantly,  the 
proposal  wiU  operate  to  increase  the 
opporttmities  for  price  improvement. 
The  proposal  contemplates  equaUty 
among  order-sending  firms  (and  their 
customers)  by  mandating  that  additional 
price  improvement  be  provided  by  CHX 
speciaUsts  on  an  issue-by-issue  basis; 
speciaUsts  would  not  be  permitted  to 
distinguish  among  order-sending  firms 
when  designating  price  improvement 
levels.  Moreover,  SuperMAX  2000 
remains  a  strictly  voltmtary  price 
improvement  program;  specialists  who 


^  Securities  Exchange  Act  Release  No.  43742 
(December  19.  2000).  65  FR  S3119  (December  29. 
2000). 


do  not  wish  to  participate  are  not 
obUgated  to  enable  SupeiMAX  2000  for 
any  or  all  issues  traded  by  such 
speciaUsts. 

2.  Statutory  Basis 

The  CHX  beUeves  the  proposed  rule 
change  is  consistent  with  Section  6(b)(S) 
of  the  Act  *  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  and  to 
perfect  the  mechanism  of  a  bee  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  pubUc  interest 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  beUeve  that 
the  proposed  rule  change  vyill  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Or^mization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Prom 
Members,  Participants  or  Others 

No  written  comments  were  either 
soUcited  or  received. 

m.  Dale  of  Eflbctiveness  of  the 
Proposed  Role  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
pubUcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  wiU: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  njJe  change 
should  be  disapproved. 

The  CHX  has  requested  accelerated 
approval  of  the  proposed  rule  change. 
WhUe  the  Commission  will  not  grant 
accelerated  approval  at  this  time,  the 
Commission  wUl  consider  granting 
accelerated  approval  of  the  proposal  at 
the  close  of  an  abbreviated  comment 
period  of  15  days  from  the  date  of 
pubUcation  of  the  proposal  in  the 
Federal  Register. 

IV.  SoUdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
induding  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 


«lSU.S.C78f(bKS). 
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Commission,  450  Fiith  Stieet.  NW.. 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  ftvm  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refisr  to  file  number 
SR-CHX-01-05  and  should  be 
submitted  by  April  9,  2001. 

For  the  Cmnmission  by  the  Division  of 
Market  Ragulation,  pursuant  to  delegated 
authority.* 

Marguet  H.  McFarUnd, 
Deputy  Secretary. 
[FR  Doc.  01-7255  Filed  3-22-01;  8:45  am] 
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Na  34-440e2;  FN*  No.  SR-iSE- 
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of  FWngandl 
of  Pmnaaad  Rule  ClMMieand 
junenonieni  no.  1  ineioioDyiiie 
fcttemoUonel  SecurlMee  Exchenge  LLC 
RelelinQ  to  Mlnlmuin  AcUvNy  Feee 

March  15.  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  March  2, 
2001,  the  International  Seciirities 
Exchange  LLC  (the  "Exchange"  or  the 
"ISE")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  propcMed  rule  change.  The  Exchange 
submitted  Amendment  No.  1  to  its 
proposed  rule  change  on  March  13, 
2001.3  The  proposed  rule  change,  as 
amended,  is  described  in  Items  I,  II,  and 
in  below,  which  items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 


» 17  CFK  200.3O-3(aKl2). 

« 15  U.S.C  78«(bKl). 

>17CFR240.19b-4. 

*  In  Amendment  No.  1 ,  the  Exchange  amended 
the  proposal  to  submit  the  propoaed  rule  change 
pursuant  to  Rule  19b-4(fKl).  See  Letter  from 
Michael  Simon.  Senior  Vice  President  and  General 
Counsel.  ISE.  to  Kathy  England,  Assistant  Director, 
Division  of  Market  Regulation.  ConuniJMion.  dated 
March  12.  2001. 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regiilatory  Organization's 
SUtement  of  the  Terms  of  Sobstance  of 
the  Propoaed  Rule  Change 

The  Exchange  is  proposing  to  delay 
the  ^Bcrtiveness  of  its  fee  regarding 
inactive  primary  market  maker 
("PMM")  memberships. 

n.  Self-Regulatory  Organisation's 
Statement  oitbe  Purpoaa  ot  and 
Statutory  Basis  for.  die  Proposed  Rnle 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of.  and  basis  for. 
the  proposed  rule  change  and  discussed 
by  any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  TV  below.  The 
ISE  has  prepared  summaries,  set  forth  in 
Sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

In  November  2000,  the  Exchange 
adopted  a  change  to  its  fee  schedule  that 
subjected  PMMs  to  a  $100,000  monthly 
fee  if  the  group  of  options  ("bins")  to 
which  they  are  appointed  has  not  been 
opened  for  trading.  The  purpose  of  this 
fee  is  to  provide  the  Exchange  %vith 
revenue  that  is  foregone  when  a  bin  is 
inactive.  In  particular,  the  fee  helps  the 
Exchange  recoup  lost  transaction  and 
access  charges.  This  inactive  PMM  fee 
became  effective  on  January  1,  2001.  At 
the  time  the  fee  was  adopted,  there  were 
three  PMM  memberships  that  were 
inactive.  Two  of  those  memberships 
became  active  during  January  2001,  and 
accordingly  were  not  subject  to  the 
$100,000  fee. 

With  respect  to  the  one  remaining 
inactive  PMM  membership,  the 
Exchange  proposes  to  delay  application 
of  the  $100,000  fee  until  May  7,  2001  to 
give  this  membership  additional  tinie  to 
begin  trading.  The  two  PMM 
memberships  that  began  trading  in 
January  were  owned  or  leased  by  ISE 
members  that  had  been  approved  as 
market  makers  on  the  Exchange.  Thus, 
the  ability  to  initiate  trading  was 
completely  within  those  members' 
control. 

In  contrast,  the  one  PMM  membership 
that  remains  inactive  is  owned  by  an 
entity  that  is  not  a  registered  broker- 
dealer  and  therefore,  could  not  itself 
initiate  trading  activities  on  the  ISE. 


Moreover,  this  owner  is  affiliated  with 
a  member  that  is  currently  operating 
two  PMM  memberships  and  would 
therefore,  be  prohibited  under  ISE's 
concentration  limits  for  operating  a 
third  membership.  Accordingly,  the 
PMM  membership  must  be  leased  or 
solc^to  a  registered  broker-dealer 
member  of  the  ISE  that  is  an  approved 
mari^et  maker  before  trading  activities 
with  respect  to  the  membership  can  be 
initiated. 

The  Exchange  proposes  to  extend  the 
effective  date  of  the  $100,000  inactive 
PMM  fee  to  May  7,  2001  with  respect  to 
any  PMM  membership  that  is  owned  by 
a  person  or  entity  that  is  prohibited 
from  conducting  trading  activities  under 
ISE  Rules  and  the  membership  has  not 
been  leased  to  a  member  that  is 
approved  as  a  maricet  maker  on  the 
Exchange.  The  one  currently  inactive 
PMM  membership  is  the  only 
membership  that  would  be  affected  by 
the  delayed  effective  date.  While  the 
Exchange  forgoes  revenue  with  respect 
to  this  membership,  the  activation  of  the 
membership  is  not  completely  within 
the  control  of  the  oivner,  as  a  qualified 
buyer  or  lessee  for  the  membership  must 
be  identified.  The  Exchange  therefore 
believes  that  an  owner  in  this 
circumstance  should  be  given  additional 
time  to  activate  the  membership  as 
compared  to  an  entity  that  chooses  not 
to  exercise  it9  trading  rights.* 

2.  Statutory  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(5)  ^  that  an  exchange 
have  rules  that  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  * 
and  a  national  market  system,  and.  in 
general,  to  protect  investors  and  the 
public  interest.  In  addition,  the  basis  for 
the  rule  change  is  Section  6(b)(4)  ^  of  the 
Act  that  requires  an  exchange  to  have  an 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  its 
members  and  other  persons  using  its 
facilities. 


*  This  rule  change  will  ailect  only  PMMs  on  the 
exchange,  and  all  PMMs  whose  trading  activity 
either  was  affected  by  this  fee  or  will  be  subject  to 
the  delay  in  the  application  of  the  fee  have 
representatives  on  the  Board  of  Directors.  All  such 
directors  supported  the  adoption  of  this  proposed 
rule  change. 

•15U.S.C78l(bK5). 

•15U.S.C78«bK4). 
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B.  Self-Regulatory  Organization's 
Statement  on  Biuxien  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments  on 
this  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

m.  Date  of  EflEsctiveness  of  the 
Propoaed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  constitutes 
a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 
meaning,  administration,  or 
enforcement  of  an  existing  rule  of  the 
Exchange,  and  therefore,  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(i)  of  the  Act  ^  and  paragraph 
(f)(1)  of  Rule  19b-4.»  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Conunission  may 
simimarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  Commmts 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fit>m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Room.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  ISE.  All  submissions  should 


'15  U.S.C  78s(b)(3)(A){i). 
•  17  CFK  240.19b-t(f)(l). 


refer  to  File  No.  SR-ISE-01-05  and 
shotild  be  submitted  by  April  13,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
Jonadian  G.  Katz, 
Secretary. 

[FR  Doc.  01-7198  Filed  3-22-01;  8:45  am] 
aaUNQ  CODE  •010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Relaaea  No.  34-44064;  RIa  No.  SR-NYSE- 
01-06] 

Self-Regutolory  Organizations;  Notice 
of  Filing  and  bnmedlaie  EfrocUveness 
of  Propoeed  Rule  Ctiange  by  the  New 
York  Stock  Exchange,  Inc.  To  Amend 
NYSE  Rule  60  Relating  to  the 
DIeeemlnatkxi  of  Depth  Indicatkxie 
and  Depth  Conditions 

March  16,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,2 
notice  is  hereby  given  that  on  March  15, 
2001,  the  New  York  Stock  Exchange, 
lac.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n  and  m  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Exchange  filed  the  proposal 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act,3  and  Rule  19b-4(f)(6)  thereunder,* 
which  renders  the  proposal  effective 
upon  filing  with  the  Cominission.s  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sulwtance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
NYSE  Rule  60  "Dissemination  of 
Quotations,"  to  provide  for  the 
dissemination  of  a  depth  indication  and 
a  depth  condition  to  reflect  market 
interest  in  a  security  below  the 
published  bid  and  above  the  published 
offer.  The  Exchange  has  designated  this 
proposal  as  non-controversial,  rendering 
it  effective  upon  filing  with  the 
Commission.  The  NYSE  asks  that  the 
Commission  waive  the  30-day  operative 


» 17  CFR  200.30-3(a)(12). 

>  15  U.S.C  78s(b)(l). 

»17CFR240.19b-4. 

3  15  U.S.C  78s(b)(3)(A). 

*  17  CFR  240.19b-*(f)(6). 

^  The  NYSE  has  asked,  and  the  Conunission 
agreed,  to  waive  the  5-day  pre-filing  notice 
requirement.  See  Rule  19b-4(f)(6)(ui).  17  CFR 
240.19b-»(f)(6)(iii). 


waiting  period  pursuant  to  SEC  Rule 
19b-4(f)(6)(iii),»  so  that  the  proposal 
may  be  implemented  on  March  19, 
2001.  The  text  of  the  proposed  rule 
change  is  below.  Proposed  new 
language  is  in  italics. 

Rtile  60    Dissemination  of  Quotations 


•  *  * 

*  1 


Supplementary  Material 


.30  (a)  On  a  best  efforts  basis,  the 
specialist  may  disseminate  a  depth 
indication  and  a  depth  condition  in  any 
security.  Such  depth  indication  and  a 
depth  condition  may  be  disseminated 
for  the  purpose  of  indicating  that  there 
is  additional  market  interest  to  buy 
below  the  current  published  bid,  or 
additional  market  interest  to  sell  above 
the  current  published  offer,  as  described 
in  paragraph  (b)  below.  The  depth 
indication  shall  be  disseminated  by 
means  of  an  appropriate  symbolic 
designation,  appended  to  the  current 
published  bid  and/or  offer,  as 
appropriate,  but  neither  the  depth 
indication  nor  the  depth  condition  shall 
themselves  be  deemed  to  constitute  a 
"firm  quotation"  for  purposes  of  this 
Rule  or  Rule  1  lAcl-1  of  the  Securities 
and  Exchange  Commission. 

Phase  1 

(b)  The  depth  indication  may  be 
disseminated  only  when  there  is  market 
interest,  consisting  of  the  specialist's 
proprietary  interest  as  well  as  interest 
reflected  by  orders  represented  by  the 
specialist  as  agent  (including  percentage 
orders),  aggregating  such  minimum 
number  of  shares  and  range  of  prices 
below  the  published  bid  or  above  the 
published  offers  as  the  Exchange  deems 
appropriate  and  communicates  to  its 
membership. 

Phase  2 

(b)  In  addition  to  the  appropriate 
symbolic  desiff[iation  for  the  depth 
indication,  the  specialist  may 
disseminate  a  depth  condition,  which 
shall  specify  the  number  of  shares, 
consisting  of  the  specialist's  proprietary 
interest  as  well  as  interest  reflected  by 
orders  represented  by  the  specialist  as 
agent  (including  percentage  orders),  that 
the  specialist  believes  represents  a 
reasonable  reflection  of  the  depth  of  the 
market  at  a  particular  price  in  a 
particular  security,  consistent  with  the 
usual  trading  characteristics  of  such 
security,  or  any  unusual  activity  that 
may  be  present  on  any  particular  day. 


•  17  CFR  240.19b-4{0(6)(iii). 
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n.  S«tf>EagaI«tary  OrsaniutioB's 
SUtament  of  tlM  Pnipoae  of,  and 
SUtntary  Basis  (at,  am  Proposed  Ruk 
Changs 

In  its  filing  with  the  Commission,  the 
NYSE  included  statements  concecning 
the  purpose  of  and  basis  for  its  proposal 
and  discussed  any  comments  it  received 
regarding  the  proposal.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organixation's 
Statement  of  the  Purpose  of,  and 
Statatay  Basis  for.  tne  Propoeed  Rule 
Change 

1.  Purpose 

The  NYSE  proposes  to  add  .30  to 
NYSE  Rule  60  to  permit  a  specialist  to 
disseminate  a  depth  indication  and  a 
depth  condition  to  indicate  that  there  is 
additional  market  interest  in  a  security 
not  shown  in  the  published  quotation — 
interest  to  buy  below  the  cnnent 
published  bid,  or  interest  to  sell  above 
the  ciirrent  published  oSet. 

The  additional  market  interest 
reflected  in  the  depth  indication  and 
depth  condition  would  include  the 
specialist's  proprietary  interest  as  well 
as  orders  the  specialist  has  on  his  or  her 
book,  and  other  orders,  such  as 
percentage  orders,  which  the  specialist 
is  representing  as  agent 

A  specialist  would  make  such  a  depth 
indication  and  depth  condition 
dissemination  on  a  "best  efibrts  basis." 
The  specialist  would  be  allowed  to  use 
his  or  her  professional  judgment  as  to 
whether  disseminatim  of  the  existence 
of  additional  market  interest  would  be 
expected  to  be  useful  with  respect  to 
current  conditiras  in  the  security  or  the 
maricet  in  general. 

The  depth  indication  and  depth 
condition  are  simply  informational  in 
nature,  and  therefore,  would  not,  in 
themselves,  constitute  a  "firm" 
quotation  for  purposes  of  NYSE  Rule  60 
(»  Rule  llAcl-1 '  under  the  Act. 

The  Exchange  proposes  to  institute 
the  dissemination  of  this  additional 
market  information  in  two  phases.  In 
Phase  1,  at  the  outset,  a  depth  indication 
would  be  disseminated  only  in 
securities  that  are  components  of  the 
Standard  and  Poor's  500  Stock  Price 
Index  and  the  20  most  active  foreign 
stocks  that  are  not  components  of  that 
Index,  and  only  to  signify  that  there  is 
additional  market  interest  aggregating  at 
least  20,000  shares  %vithin  fifteen  cents 


below  the  published  bid  or  above  the 
published  offer.  The  Exchange  may 
subsequently  determine  to  extend  the 
use  of  the  depth  indication  to  other 
securities,  and  to  modify  the  share  size 
and  price  range  criteria  as  appropriate 
based  on  experience.  Any  such  dianges 
would  be  communicated  to  the 
Exchange's  membership  and  to  the 
Commission  before  they  are 
implemented.  The  depth  indication 
would  be  disseminated  by  means  of 
Consolidated  Quote  System,  which  is 
under  the  auspices  of  the  Consolidated 
Tape  Association.  In  Phase  2,  in 
addition  to  the  depth  indication,  the 
specialist  may  also  disseminate  a  depth 
condition  showing  the  actual  nxunbw  of 
shares  of  additional  market  interest  at  a 
particular  price  below  the  published  bid 
or  above  the  published  offer.  There 
would  be  no  specified  minimum 
number  of  shares  or  range  of  prices 
below  the  published  bid  or  above  the 
published  offer.  Rather,  the  depth 
condition  would  constitute  a  reasonable 
reflection  of  the  depth  of  the  market  in 
a  particular  security,  consistent  with  the 
usual  trading  characteristics  of  such 
security,  or  any  unusual  activity  that 
may  be  present  on  any  particular  day. 
The  depth  condition  would  be 
disssminated  by  means  of  the 
Exchange's  proprietary  distribution 
nrtwoi^  This  netwoik  will  disseminate 
the  information  to  market  data  vendors 
and  to  the  NYSE's  own  web  site  and 
data  feeds.  Subject  to  Commission 
approval,  the  Exchange  intends  to 
initiate  the  first  Phase  on  March  19. 
2001.  The  second  Phase  is  intended  to 
be  initiated  on  April  16.  2001. 

2.  Statut(»y  Basis 

The  Exchange  believes  that  the 
proposed  rule  is  consistent  with  the 
provisions  of  Section  6(b)(5)  of  the  Act* 
that  require  an  Exchange  to  have  rules 
that  are  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  op«i  market 
and  a  national  market  system  and.  in 
general,  to  protect  investtas  and  the 
public  interest.  The  NYSE  also  believes 
the  proposed  rule  change  also  is 
consistent  with  Section  llA(a)(l)  of  the 
Act  ^  in  that  it  seeks  to  assvire  the 
availability  to  market  participants  of 
information  with  respect  to  market 
interest  in  securities  traded  on  the 
Exchange,  and  thereby  promote 
economically  efficient  execution  of 
securities  transactions. 


fl.  Self— Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Eflbctiveness  of  the 
Propoeed  Role  Change  and  Timing  fior 
CommisBioD  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  Significantly  afiiect  the  protection 
of  investors  or  the  public  interest; 

(ii)  Impose  any  significant  burden  on 
competition;  and 

(iii)  Become  operative  for  30  days 
frcnn  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  10  and  Rufe  19b-4(f)(6) 
thereunder.il  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  spears 
to  the  Cnmtni««inn  that  such  action  is 
necessary  or  appropriate  in  the  public 
intoest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
piupose  of  the  Act. 

The  NYSE  has  requested  that  the 
Commission  accelerate  the  operative 
date.  The  Commission  finds  good  cause 
to  waive  the  30-day  operative  waiting 
period,  because  such  designation  is 
consistent  with  the  protection  of 
investors  and  the  public  interest. 
Acceleration  of  the  operative  date  will 
allow  the  NYSE  to  provide  market 
participants  with  information  regarding 
market  interest  in  securities  traded  on 
the  Exchange  without  further  delay,  as 
the  transformation  from  quoting  in 
fractions  to  quoting  in  decimals 
continues.  For  these  reasons,  the 
Commission  finds  good  cause  to  waive 
both  the  5-day  pre-filing  requirement 
and  the  30-day  operative  waiting 
period.i2 


'17CFR240.11AC1-1. 


•15U.S.C78f[b)(5). 
•15U.S.C7Sk-1(aMl). 


»oi5U.S.C78«(bM3KA). 

"  17  cm  240.19b-4(0(6). 

*'  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C  7ac«). 
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IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  file  number 
SR-NYSE-01-06  and  should  be 
submitted  by  April  13,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*^ 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc.  01-7197  Filed  3-22-01;  8:45  am) 
eajJM  cooe  loio-oi-H 


SMALL  BUSINESS  ADMiNISTRATK>N 
[Dedantion  of  Dlsasleri33iq 

Stala  of  MissiMippI;  (AmendnMnt  #2) 

In  accordance  with  a  notice  received 
frt>m  the  Federal  Emergency 
Management  Agency,  dated  March  15, 
2001,  the  above-numbered  Declaration 
is  hereby  amended  to  include  Amite, 
Forrest,  Franklin,  Jones,  Lamar,  Lincoln, 
Marion,  Neshoba,  Pearl  River,  Perry, 
Pike.  Scott,  Tate,  Walthall  and 
Wilkinson  counties  in  the  State  of 
Mississippi  as  disaster  areas  due  to 
damages  caused  by  severe  storms  and 
tornadoes.  This  notice  also  establishes 
the  incident  period  for  this  disaster  as 
beginning  on  February  16,  2001  and 
closing  March  15,  2001. 

In  addition,  applications  for  economic 
injury  loans  frtsm  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  previously  designated 


"17  CFR  200.30-3(a)(12). 


location:  Adams,  Copidi,  Covington, 
DeSoto,  George,  Greene,  Hancock, 
Harrison,  Jasper,  Jefferson,  Jefferson 
Davis,  Lauderdale,  Lavn«nce,  Newton, 
Smith,  Stone  and  Wayne  in  the  State  of 
Mississippi;  Concordia,  East  Feliciana, 
St.  Helena,  St.  Tammany,  Tangipahoa, 
Washington  and  West  Feliciana  in  the 
State  of  Louisiana.  Any  coimties 
contiguous  to  the  above  named  primary 
counties  and  not  listed  here  have  been 
previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
April  24,  2001  and  for  economic  injury 
the  deadline  is  November  23,  2001. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  March  16,  2001. 
Heibert  L.  Mitchell, 

Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  01-7169  Filed  3-22-01;  8:45  am] 

nuMQ  coca  m»s-oi-p 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Dtoaster  #3320] 

State  of  Washington;  (Amendment  #  2) 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  March  16, 
2001,  the  above-numbered  Declaration 
is  hereby  amended  to  include  Cowlitz, 
Island,  Jefferson,  Pacific,  Skagit, 
Skamania,  Wahkiakum,  and  Yakima 
counties  in  the  State  of  Washington  as 
disaster  areas  due  to  damages  caused  by 
the  earthquake  on  February  28,  2001. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  Benton,  Clallam,  Clark,  Grant, 
Klickitat,  Okanogan  and  Whatcom 
counties  in  the  State  of  Washington; 
Clatsup,  Columbia,  Hood  River,  and 
Multnoman  in  the  State  of  Oregon  may 
be  filed  until  the  specified  date  at  the 
previously  designated  location.  Any 
counties  contiguous  to  the  above  named 
primary  counties  and  not  listed  here 
have  been  previously  declared. 

The  number  assigned  for  economic 
injury  in  the  State  of  Oregon  is  9L0200. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
April  30,  2001  and  for  economic  injury 
the  deadline  is  November  30,  2001. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 


Dated:  March  19,  2001. 
Heiliert  L.  Mitchell, 
Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  01-7170  Filed  3-21-01;  8:45  am] 
■axjNQ  cooe  soos-oi-p 

SMALL  BUSINESS  ADMINI8TIIATK>N 

Region  II  Advisory  Council  Meeting; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  II  Advisory 
Council  located  in  the  geographical  area 
of  Buffalo,  New  York,  will  hold  a  public 
meeting  at  10  a.m.  on  April  18,  2001,  at 
the  Erie  County  Industrial  Development 
Agency,  275  Oak  Street,  Buffalo,  New 
York  to  discuss  matters  that  may  be 
presented  by  members  of  the  Advisory 
Council,  staff  of  the  U.S.  Small  Business 
Administration  or  others  present  For 
further  information,  write  or  call: 
Franklin  J.  Sciortino,  District  Director, 
U.S.  Small  Business  Administration, 
111  West  Huron  Street,  Suite  1311, 
Buffalo,  New  York  14202,  (716)  551- 
4301. 

Franklin  J.  Sciortino, 

District  Director,  Small  Business 

Administration. 

[FR  Doc.  01-7172  Filed  3-22-01;  8:45  am] 

aiUJNO  CODE  M2S-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

Passsenger  Manifest  Information 

AGENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice  and  request  for ' 
comments. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35,  as  amended),  this 
notice  announces  the  Department  of 
Transportation's  (DOT)  intention  to 
request  the  extension  of  a  previously 
approved  collection. 
DATES:  Comments  on  this  notice  must  be 
received  May  22,  2001. 
ADDRESSES:  Comments  should  be 
directed  to  the  Competition  and  Policy 
Analysis  Division  (X-55),  Office  of    . 
Aviation  Analysis,  Office  of  the 
Secretary,  US  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  IX:  20590. 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Schmidt,  Competition  and  Policy 
Analysis  Division  (X-55),  Office  of 
Aviation  Analysis,  Office  of  the 
Secretary,  US  Department  of 
Transportation,  400  Seventh  Street, 
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SW..  Washington.  DC  20590.  (202)  366- 
5420. 

SUPPLEMENTARY  MRMMATION: 

Title:  Passenger  Manifest  Information. 

Expiration  Date:  May  31 ,  2001 . 

OMB  Control  Number  2106-0534. 

Type  of  Request:  Extension  of  a 
previously  approved  collection. 

Abstract:  PubUc  Law  101-604 
(entitled  the  Aviation  Security 
Improvement  Act  of  1990,  or  "ASIA 
90,"  and  which  was  later  codified  as  49 
U.S.C.  44909)  requires  that  certificated 
air  carriers  and  large  foreign  air  carriers 
collect  the  full  name  of  each  U.S.  citizen 
traveling  on  flight  segments  to  or  from 
the  United  States  and  solicit  a  contact 
name  and  telephone  number.  In  case  of 
an  aviation  disaster,  airlines  would  be 
required  to  provide  the  information  to 
the  Department  of  State  and,  in  certain 
instances,  to  the  National 
Transportation  Safiety  Board.  Each 
carrier  would  develop  its  own  collection 
system.  The  Passenger  Manifest 
Information:  Final  Rtile  (14  CFR  243) 
was  published  in  the  Federal  Kegiiter 
63  FR  8257,  February  18. 1998.  The  rule 
was  effective  March  20, 1998. 

Respondents:  U.S.  and  foreign  air 
carriers. 

Estimated  Number  of  Respondents: 
23,245. 

Total  Annual  Responses:  53.8  million. 

Estimated  Total  Burden  on 
Respondents:  1 .05  million  hours. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collectioD  of  inf(»mation 
is  necessary  for  the  proper  performance 
of  the  fonctions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility:  (b)  the  accuracy  of 
the  Departmoit's  estimate  of  the  burden 
of  the  proposed  information  coUection: 
(c)  ways  to  enhance  the  quahty,  utihty, 
and  clarity  of  the  information  to  be 
collected,  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
of  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

All  responses  to  this  notice  will  be 
simmiarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Issued  in  Washington  DC  on  March  19. 
2001. 

Randall  D.  BmiMtt, 

Director.  Office  of  Aviation  Analysis. 

[FR  Doc.  01-7269  Filed  3-22-01;  8:45  am] 


DEPARTMENT  OF  TRANSPORTA-nON 
CoastOuanl 

[U8CG-2OO1-0194] 

National  Boating  Sefely  Advteory 
Council 

AOBCY:  Coast  Guard,  DOT. 
ACnON:  Notice  of  meetings. 


The  National  Boating  Safety 
Advisory  Council  (NBSAC)  and  its 
subcommittees  on  boat  occupant 
protection,  navigation  lights,  and 
prevention  through  people  will  meet  to 
discuss  various  issues  relating  to 
recreational  boating  safety.  All  meetings 
will  be  open  to  the  public. 
DATES:  NBSAC  will  meet  on  Monday, 
April  23,  2001,  from  8:30  a.m.  to  5  p.m. 
and  Tuesday,  April  24  from  8:30  a.m.  to 
noon.  The  Prevention  Through  People 
Subcommittee  will  meet  on  Saturday, 
April  21,  2001  from  1:30  p.m.  to  3:30 
p.m.;  and  the  Navigation  Light 
Subcommittee  will  meet  from  3:30  p.m. 
to  5:30  p.m.  The  Boat  Occupant 
Protection  Subcommittee  will  meet  on 
Sunday,  April  22,  2001,  from  9  a.m.  to 
noon.  These  meetings  may  close  eariy  if 
all  business  is  finished.  Written  material 
and  requests  to  make  oral  presentations 
should  reach  the  Coast  Guard  on  or 
before  April  13,  2001.  Requests  to  have 
a  copy  of  your  material  distributed  to 
each  member  of  the  committee  or 
subcommittees  should  reach  the  Coast 
Guard  on  or  before  April  6.  2001. 
ADOHESaes;  NBSAC  will  meet  at  the 
Holiday  Inn  Select-City  Centre 
Lakeshore  Hotel,  1111  Lakeside  Avenue, 
Cleveland,  Ohio.  The  subcommittee 
meetings  will  be  held  at  the  same 
address.  Send  written  material  and 
requests  to  make  oral  presentations  to 
Mr.  Albert  J.  Marmo,  Commandant  (G- 
OPB-1).  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW.,  Washii^on, 
DC  20593-0001.  You  may  obtain  a  copy 
of  this  notice  by  calling  the  U.S.  Coast 
Guard  Infoline  at  1-800-368-5647.  This 
notice  is  available  on  the  Internet  at 
http://dms.dot.gov  or  at  the  Web  Site  for 
the  Office  of  Boating  Safety  at  URL 
address  ivww.uscgboating.org. 
fOR  FURTHER  MFOfMATION  CONTACT: 
Albert  J.  Marmo,  Executive  Director  of 
NBSAC,  telephone  202-267-0950,  fex 
202-267-4285. 

SUPPLEMEffTARY  MRMMATION:  Notice  of 
these  meetings  is  given  under  the 
Fedoral  Advisory  Committee  Act,  5 
U.S.C.  App.  2. 

Agenda*  of  Meetings 

National  Boating  Safety  Advisory 
Council  (NBSAC).  The  agenda  includes 
the  following: 


(1)  Executive  Director's  report. 

(2)  Chairman's  session. 

(3)  Prevention  Through  People 
Subcommittee  report. 

(4)  Navigation  Light  Subcommittee 
report. 

(5)  Boat  Occupant  Protection 
Subcommittee  report. 

(6)  Recreational  Boating  Safety 
Program  report. 

(7)  Canadian  Coast  Guard  report. 

(8)  Discussion  of  petition  to  establish 
national  standards  for  radar  reflectors. 

(9)  Discussion  on  high-speed 
recreational  vessels. 

(10)  Report  on  propeller  protection 
issues. 

(11)  Carbon  monoxide  issues  status 
report. 

(12)  Report  on  the  Marine 
Transportation  System. 

(13)  Report  on  "Operation 
BoatSmart." 

(14)  Report  on  national  industry 
boating  education  opportunities. 

(15)  Update  on  [>er8onal  flotation 
device  issues. 

(16)  Update  on  the  boat  factory  visit 
program. 

Prevention  Through  People 
Subcommittee.  The  agenda  includes  the 
following: 

(1)  Discuss  changes  to  the  "Federal 
Requirements  and  Safety  Tips  for 
Reoeational  Boats"  brochure. 

(2)  Discuss  current  regulatory 
projects,  grants  and  contracts  dealing 
with  personal  flotation  devices. 

Boat  Occupant  Protection 
Subcommittee.  The  agenda  includes  die 
following: 

(1)  Discuss  weight  and  horsepower 
compliance  issues  related  to  4-stroke 
engines. 

(2)  Discuss  current  regulatory 

Cjects,  grants  and  contracts  impacting 
t  occupant  protection. 
Navigation  Ligfit  Subcommittee.  The 
agenda  includes  the  following: 

(1)  Discuss  issues  coordinated  with 
the  Navigation  Safety  Advisory  Coimdl. 

(2)  Discuss  navigation  light 
certification  rulemaking. 

(3)  Discuss  navigation  light  grant 
projects. 

Procednral 

All  meetings  are  open  to  the  public. 
Please  note  that  the  meetings  may  close 
early  if  all  business  is  finished.  At  the 
Chairs'  discretion,  members  of  the 
public  may  make  oral  presentations 
during  the  meetings.  If  you  woidd  like 
to  make  an  oral  presentation  at  a 
meeting,  please  notify  the  Executive 
Director  no  later  than  April  13,  2001. 
Written  material  for  distribution  at  a 
meeting  should  reach  the  Coast  Guard 
no  later  than  April  13,  2001.  If  you 
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would  like  a  copy  of  your  material 
distributed  to  each  member  of  the 
committee  or  subcommittee  in  advance 
of  a  meeting,  please  submit  25  copies  to 
the  Executive  Director  no  later  than 
April  6,  2001. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  fecilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meetings,  contact  the  Executive  Director 
as  soon  as  possible. 

Dated:  March  19,  2001. 
Kenneth  T.  Vmuto, 

Rear  Admiral,  U.S.  Coast  Guard.  Director  of 
Operations  Policy. 

[FR  Doc.  01-7318  Filed  3-22-01;  8:45  am] 
BHXMQ  cooe  4ai»-1S-U 

DEPARTMENT  OF  TRANSPORTATION 

FMeral  Aviation  Administration 

PubHc  Notios  (or  Walvw  of 
AaranauticalLsnd-Use  Assuranes 
Gsnsral  MitctwII  international  Airport, 

MlhMNlllM,  Wl 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  intent  of  waiver  with 
respect  to  land. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  giving  notice 
that  a  portion  of  the  airport  property 
containing  2.12  acres  located  in  the 
south  edge  of  the  airport  along  Rawson 
Ave  is  not  needed  for  aeronautical  use 
as  currently  identified  on  the  Airport 
Layout  Plan. 

this  parcel  was  originally  acquired 
throu^..  Grant  No.  FAAP-9-42-032- 
5912  in  1959.  The  parcel  is  presently 
open  and  undeveloped.  The  land 
comprising  this  parcel  is,  therefore,  no 
longer  needed  for  aeronautical 
purposes.  The  airport  wishes  to  transfer 
ownership  of  the  land  to  fecilitate  futiue 
noise  compatible  development  in  the 
vicinity  of  the  airport  Income  from  the 
sale  wUl  be  used  to  improve  the  airport. 
Thoe  are  no  impacts  to  the  airport  by 
allowing  the  airport  to  dispose  of  the 
property. 

In  accordance  with  section  47107(h) 
of  title  49,  United  States  Code,  this 
notice  is  required  to  be  published  in  the 
Federal  Register  30  days  before 
modifying  the  land-use  assiuance  that 
requires  the  property  to  be  used  for  an 
aeronautical  purpose. 
DATES:  Comments  must  be  received  on 
or  before  April  23,  2001. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  Ms. 
Sandra  E.  DePottey,  Program  Manager, 


Federal  Aviation  Administration, 
Airports  District  Office,  6020  28th 
Avenue  South,  Room  102,  Minneapolis, 
MN  55450-2706.  Telephone  Number 
(612)  713-4363/FAX  Number  (612)  713- 
4364.  Documents  reflecting  this  FAA 
action  may  be  reviewed  at  this  same 
location  or  at  the  General  Mitchell 
International  Airport,  Milwaukee,  WI. 
SUPPLEMENTARY  INFORMATION:  This 
notice  annoimces  that  the  FAA  intends 
to  authorize  the  disposal  of  the  subject 
airport  property  at  General  Mitchell 
International  i^rport,  Milwaukee,  WI. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  disposal  of  the  subject 
airport  property  nor  a  determination 
that  all  measures  covered  by  the 
program  are  eligible  for  Airport 
Improvement  Program  funihng  from  the 
FAA.  The  disposition  of  proceeds  from 
the  disposal  of  the  airport  property  will 
be  in  accordance  with  FAA's  PoUcy  and 
Procedures  Concerning  the  Use  of 
Airport  Revenue,  published  in  the 
Fedsral  Register  on  February  16, 1999. 

Issued  in  Minneapolis,  MN  on  March  2, 
2001. 

Nancy  M.  Nistlqr. 

Manager,  Minneapolis  Airports  District 
Office,  FAA,  Great  Lake  Region. 
[FR  Doc.  01-7275  Filed  3-22-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Highway  Administration 

Intelligent  Transportation  Sodaty  of 
America;  Public  Meeting 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Intelligent  Transportation 
Society  of  America  (ITS  AMERICA)  will 
hold  a  meeting  of  its  Coordinating 
Council  on  Tuesday.  April  17,  2001. 
The  meeting  begins  at  8  am.  The  letter 
designations  that  follow  each  item  mean 
the  following:  (I)  Is  an  information  item; 
(A)  is  an  action  item;  (D)  is  a  discussion 
item.  The  General  Session  includes  the 
following  items:  (1)  Housekeeping 
items — introductions,  antitrust, 
previous  minutes,  etc.;  (2)  Federal 
Report  (I/D);  (3)  President's  Report  (I/D); 

(4)  Coimcil  Membership  Issues 
Discussion,  SAE  &  APTA  Ex-Officio 
with  Voting  Rights  designation  (D/A); 

(5)  Aimual  Meeting  2001  Update  (I/D); 

(6)  511  Update  (I/D);  (7)  Break  (20 
minutes);  (8)  Joint  "Task  Force  on 
Deployment  Strategy  (I/D/A);  (9) 
Weather  Information  Applications  Task 
Force,  Position  Paper  on  Environmental 


Information  in  the  ITS  Architecture  (D/ 
A);  (10)  Data  Security  &  Privacy  Task 
Force,  Standards  k  Protocol  Committee 
(I/D);  (11)  APTS  Committee  Report,  Bus 
&  Paratransit  Research  Program  Advice 
(D/A);  (12)  IVI  Advice  Letter  (D/A);  (13) 
Closing  Housekeeping — next  meeting 
dates/locations,  adjourn. 

ITS  AMERICA  provides  a  forum  for 
national  discussion  and 
recommendations  on  ITS  activities 
including  programs,  research  needs^ 
strategic  planning,  standards, 
international  liaison,  and  priorities. 

The  charter  for  the  utilization  of  ITS 
AMERICA  establishes  this  organization 
as  an  advisory  committee  imder  the 
Federal  Advisory  Committee  Act 
(FACA)  5  U.S.C.  app.  2,  when  it 
provides  advice  or  recommendations  to 
DOT  officials  on  ITS  policies  and 
programs.  (56  FR  9400,  March  6, 1991). 
DATES:  The  Coordinating  Council  of  ITS 
AMERICA  will  meet  on  Tuesday,  April 
17,  2001,  from  8  a.'m.— noon. 
ADDRESSES:  Hilton  Crystal  City  at 
National  Airport,  2399  Jefferson  Davis 
Highway,  Arlington,  VA  22202;  Phone: 
(703)  418-6800;  Fax:  (703)  418-3763. 
FOR  FURTHER  INFORMATION  CONTACT: 
Materials  associated  with  this  meeting 
may  be  examined  at  the  offices  of  ITS 
AMERICA,  400  Virginia  Avenue  SW., 
Svute  800,  Washington,  DC  20024. 
Persons  needing  further  information  or 
who  request  to  speak  at  this  meeting 
should  contact  Debbie  M.  Buscb  at  ITS 
AMERICA  by  telephone  at  (202)  484- 
2904  or  by  FAX  at  (202)  484-3483.  The 
EHDT  contact  is  Kristy  Frizzell,  FHWA. 
HOIT,  Washington,  DC  20590,  (202) 
366-9536.  Office  hours  are  from  8:30 
a.m.  to  5  p.m.,  e.t,  Monday  through 
Friday,  except  for  legal  holidays. 

Authority:  23  U.S.C.  315;  49  CFR  1.48. 

Issued  on:  March  20,  2001. 
Je&ey  Paniati, 

ITS  Progranj  Manager.  ITS  Joint  Program 
Office. 

[FR  Doc.  01-7268  Filed  3-22-01;  8:45  am] 

BajJNG  COOE  4aiO-2>-P 


DEPARTMENT  OF  TRANSPORTATION 

FSderal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-2001-8396] 

Qualification  of  Driven;  Exemption 
Appllcatlona;  Vision 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Notice  of  final  disposition. 

SUMMARY:  The  FMCSA  announces  its 
decision  to  exempt  35  individuals  from 
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the  vi«ion  requirement  in  49  CFR 
391.41(b)(10). 

DATES:  March  23,  2001. 

POII RJRTNER  MPOmUTION  CONTACT:  For 
information  about  the  vision 
exemptions  in  this  notice,  Ms.  Sandra 
Zywokarte,  Office  of  Bus  and  Truck 
Standards  and  Operations,  (202)  366- 
2987;  bx  information  about  legal  issues 
related  to  this  notice,  Mr.  Joe  Solomey, 
Office  of  the  Chief  Counsel,  (202)  366- 
1374,  FMCSA,  Department  of 
Transp(»tation,  400  Seventh  Street, 
SW..  Washington.  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m.. 
e.t,  Monday  through  Friday,  except 
Federal  holidays. 

WP9\MimiTun  mronuvoH: 

Electroak:  Ace— 

You  may  see  all  the  comments  online 
through  the  Document  Management 
System  (DMS)  at:  http://djn8es.dot.gov. 

BackgitNiiid 

Thirty-five  individuals  petitioned  the 
FKft^SA  for  an  exenq>tion  of  the  vision 
requiraiaaait  in  49  CFR  391.41(bKlO), 
which  ai^lies  to  drivers  of  commercial 
motor  vd^cles  (CMVs)  in  interstate 
commerce.  They  are:  Carl  W.  Adams, 
David  F.  Bardsley,  William  E.  Beckley, 
josmh  M.  Blankenship,  Willie  Burnett, 
Awuda  S.  Colon.  Robert  P.  Conrad. 
Jerald  O.  Edwards.  William  W.  FeireU. 
Marion  R.  Fox.  Jr.,  Thomas  E.  Howard, 
Jamas  L.  Johnson.  Spencer  E.  Leonard, 
John  K.  Love,  Robert  C.  Lueders, 
Thomas  F.  Marczawski,  Samson  B. 
Margiaon.  Velmer  L  McClelland,  Duane 
A.  McCcnd,  Gene  L  Miller,  John  E. 
Musick.  Bobby  G.  Pool,  Sr.,  Robert 
Raddiff.  Jr..  Randolph  M.  Riffey.  Billy 
G.  Saunders.  George  D.  Schell,  Gerald  L. 
Smith,  Scottie  Stewart,  Clarence  L. 
Swann,  Jr.,  Robert  Tatum,  Thaddeus  E. 
Temoney.  Roberto  R.  Turpaud,  Roy  B. 
Waggoner,  Hany  C  Weber,  and  Yu 
Weng. 

Under  49  U.S.C.  31315  and  31136(e), 
the  FMCSA  may  grant  an  exemption  for 
a  renewable  2-year  period  if  it  finds 
"such  exemption  would  likely  achieve  a 
level  of  safety  that  is  equivalent  to.  or 
greater  than,  the  level  that  would  be 
achieved  absent  such  exemption." 
Accordingly,  the  FMCSA  has  evaluated 
the  35  petitions  on  their  merits  and 
made  a  determination  to  grant  the 
exemptions  to  all  of  them.  On  December 
14.  2000,  the  agency  published  notice  of 
its  receipt  of  applications  from  these  35 
individuals,  and  requested  comments 
from  the  public  (65  FR  78256).  The 
comment  period  closed  on  January  16, 
2001.  Two  comments  were  received, 
and  their  contents  were  carefully 


considered  by  the  FMCSA  in  reaching 
the  final  decision  to  grant  the  petitions. 

Vision  and  Driving  Ejqperience  of  Hm 
Applicants 

The  vision  requirement  provides: 

A  person  is  physically  qualified  to  drive  a 
commercial  motor  vehicle  if  that  person  has 
distant  visual  acuity  of  at  least  20/40 
(Snellen)  in  each  eye  without  corrective 
lenses  or  visual  acuity  separately  corrected  to 
20/40  (Snellen)  or  better  with  corrective 
lenses,  distant  binocular  acuity  of  at  least  20/ 
40  (Snellen)  in  both  eyes  with  or  Without 
corrective  lenses,  field  of  vision  of  at  least 
70°  in  the  horizontal  meridian  in  each  eye, 
and  the  ability  to  recognize  the  colors  of 
traffic  signals  and  devices  showing  standard 
red,  green,  and  amber.  49  CFR  391.41(bMlO) 

Since  1992,  the  Federal  Highway 
Administration  (FHWA)  has  imdertaken 
studies  to  determine  if  this  vision 
standard  should  be  amended.  The  final 
report  from  our  medical  panel 
recommends  changing  the  field  of 
vision  standard  frt>m  70**  to  120°,  while 
leaving  the  visual  acuity  standard 
unchanged.  (See  Frank  C.  Berson,  M.D., 
Mark  C.  Kuperwaser,  M.D.,  Lloyd  Paul 
Aiello,  M.D.,  and  James  W.  Rosenberg. 
MJ).,  "Visual  Requirements  and 
Conunercial  Drivers,"  October  16. 1998. 
filed  in  the  docket,  FHWA-98-4334.) 
The  panel's  conclusion  supports  the 
FMCSA's  (and  previously  the  FHWA's) 
view  that  the  present  standard  is 
reasonable  and  necessary  as  a  general 
standard  to  ensure  highway  safety.  The 
FMCSA  also  recognizes  that  some 
drivers  do  not  meet  the  vision  standard, 
but  have  adapted  their  driving  to 
accommodate  their  vision  limitation 
and  demonstrated  their  ability  to  drive 
safely. 

The  35  applicants  fall  into  this 
category.  They  are  unable  to  meet  the 
vision  standard  in  one  eye  for  varioiis 
reasons,  including  amblyopia,  corneal 
and  macular  scars,  and  loss  of  an  eye 
due  to  trauma.  In  most  cases,  their  eye 
conditions  were  not  recently  developed. 
AU  but  26  of  the  applicants  were  either 
bom  with  their  vision  impairments  or 
have  had  them  since  childhood.  The  9 
individuals  who  sustained  their  vision 
conditions  as  adults  have  had  them  for 
periods  ranging  from  4  to  51  jrears. 

Although  eadi  applicant  has  one  eye 
which  does  not  meet  the  vision  standard 
in  49  CFR  391.41(b)(10),  each  has  at 
least  20/40  corrected  vision  in  the  other 
eye  and,  in  a  doctor's  opinion,  has 
sufficient  vision  to  perform  all  the  tasks 
necessary  to  operate  a  CMV.  The 
doctors'  opinions  are  supported  by  the 
applicants'  possession  of  valid 
commwcial  driver's  licenses  (CDLs)  or 
non-CDLs  to  operate  CMVs.  Before 
issuing  CDLs,  States  subject  drivers  to 


knowledge  and  performance  tests 
designed  to  evaluate  their  qualifications 
to  operate  a  CMV.  AU  these  applicants 
satisfied  the  testing  standards  for  their 
State  of  residence.  By  meeting  State 
licensing  requirements,  the  applicants 
demonstrated  their  ability  to  operate  a 
commercial  vehicle,  with  their  limited 
vision,  to  the  satis&ction  of  the  State. 
The  Federal  interstate  qualification 
standards,  however,  require  more. 

While  possessing  a  valid  CDL  or  non- 
CDL,  these  35  drivers  have  been 
authorized  to  drive  a  CMV  in  intrastate 
commerce,  even  though  their  vision 
disqualifies  them  frt>m  driving  in 
interstate  commerce.  They  have  driven 
CMVs  with  their  limited  vision  for 
careers  ranging  from  4  to  45  years.  In  the 
past  3  years,  the  35  drivers  faiad  11 
convictions  for  traffic  violations  among 
them.  Seven  of  these  convictions  were 
for  speeding.  The  other  convictions 
consisted  of:  "Driver  Failure  to  Obey  All 
Trucks  Stop  at  Scales";  "Failure  to 
Stop":  "Failure  to  Obey  Stop  Sign";  and 
"Failure  to  [Use  Chains]  When 
Required."  One  driver  was  involved  in 
an  accident  in  a  CMV.  but  did  not 
receive  a  citation. 

The  qualifications,  experience,  and 
medical  condition  of  each  applicant 
were  stated  and  discussed  in  detail  in  a 
December  14. 2000.  notice  (65  FR 
78256).  Since  the  docket  comments  did 
not  ioc\x&  on  the  specific  merits  or 
qualifications  of  any  applicant,  we  have 
not  repeated  the  individxial  profiles 
here.  Our  s\mmiary  analysis  of  the 
applicants  as  a  group  is  supported  by 
the  information  published  at  65  FR 
78256. 

Basis  for  Exenqrtion  Determination 

Under  49  U.S.C.  31315  and  31136(e). 
the  FMCSA  may  grant  an  exemption 
bom.  the  vision  standard  in  49  CFR 
391.41(b)(10)  if  the  exemption  is  likely 
to  achieve  an  equivalent  or  greater  level 
of  safety  than  would  be  achieved 
without  the  exemption.  Without  the 
exemption,  applicants  will  continue  to 
be  restricted  to  intrastate  driving.  With 
the  exemption,  applicants  can  drive  in 
interstate  commerce.  Thus,  our  analysis 
fooises  on  whether  an  equal  or  greater 
level  of  safety  is  likely  to  be  achieved  by 
permitting  these  drivers  to  drive  in 
interstate  commerce  as  opposed  to 
restricting  them  to  driving  in  intrastate 
commerce. 

To  evaluate  the  effect  of  these 
exemptions  on  safety,  the  FMCSA 
considered  not  only  the  medical  reports 
about  the  applicants'  vision,  but  also 
their  driving  records  and  experience 
with  the  vision  deficiency.  To  qualify 
for  an  exemption  from  the  vision 
standard,  the  FMCSA  requires  a  person 


to  present  verifiable  evidence  that  he  or 
she  has  driven  a  commercial  vehicle 
safely  with  the  vision  deficiency  for  3 
years.  Recent  driving  performance  is 
especially  important  in  evaluating 
future  safety,  according  to  several 
research  studies  designed  to  correlate 
past  and  future  driving  performance. 
Results  of  these  studies  support  the 
principle  that  the  best  predictor  of 
future  performance  by  a  driver  is  his/her 
past  record  of  accidents  and  traffic 
violations.  Copies  of  the  studies  have 
been  added  to  the  docket.  (FHWA-98- 
3637) 

We  believe  we  can  properly  apply  the 
principle  to  monocular  drivers,  because 
data  from  the  vision  waiver  program 
clearly  demonstrate  the  driving 
performance  of  experienced  monocular 
drivers  in  the  program  is  better  than  that 
of  all  CMV  drivers  collectively.  (See  61 
FR  13338, 13345,  March  26, 1996.)  The 
fact  that  experienced  monocular  drivers 
with  good  driving  records  in  the  waiver 
program  deinons^ted  their  ability  to 
drive  safely  supports  a  conclusion  that 
other  monocular  drivers,  meeting  the 
same  qualifying  conditions  as  those 
required  by  the  waiver  program,  are  also 
likely  to  have  adapted  to  their  vision 
deficiency  and  will  continue  to  operate 
safely. 

The  first  major  research  correlating 
past  and  future  performance  was  done 
in  England  by  Greenwood  and  Yule  in 
1920.  Subsequent  studies,  building  on 
that  model,  concluded  that  accident 
rates  for  the  same  individual  exposed  to 
certain  risks  for  two  different  time 
periods  vary  only  slightly.  (See  Bates 
and  Neyman,  University  of  California 
Publications  in  Statistics,  April  1952.) 
Other  studies  demonstrated  theories  of 
predicting  accident  proneness  fit)m 
accident  history  coupled  with  other 
factors.  These  fectors — such  as  age,  sex, 
geographic  location,  mileage  driven  and 
conviction  history — are  used  every  day 
by  insiuance  companies  and  motor 
vehicle  bureaus  to  predict  the 
probability  of  an  individual 
experiencing  future  accidents.  (See 
Weber,  Donald  C,  "Accident  Rate 
Potential:  An  Application  of  Multiple 
Regression  Analysis  of  a  Poisson 
Process."  Journal  of  American  Statistical 
Association,  June  1971.)  A  1964 
California  Driver  Record  Study  prepared 
by  the  California  Department  of  Motor 
Vehicles  concluded  that  the  best  overall 
accident  predictor  for  both  concurrent 
and  nonconcurrent  events  is  the  number 
of  single  convictions.  This  study  used  3 
consecutive  years  of  data,  comparing  the 
experiences  of  drivers  in  the  first  2  years 
with  their  experiences  in  the  final  year. 

Appljdng  principles  from  these 
studies  to  the  past  3-year  record  of  the 


35  applicants  receiving  an  exemption, 
we  note  that  cimiulatively  the 
applicants  have  had  only  one  accident 
and  11  traffic  violations  in  the  last  3 
years.  That  single  accident  did  not 
result  in  the  issuance  of  a  citation 
against  the  applicant.  The  applicants 
achieved  this  record  of  safety  while 
driving  with  their  vision  impairment, 
demonstrating  the  likelihood  that  they 
have  adapted  their  driving  skills  to 
accommodate  their  condition.  As  the 
applicants'  ample  driving  histories  with 
their  vision  deficiencies  are  good 
predictors  of  future  performance,  the 
FMCSA  concludes  their  ability  to  drive 
safely  can  be  projected  into  the  futiue. 

We  believe  the  applicants'  intrastate 
driving  experience  and  history  provide 
an  adequate  basis  for  predicting  their 
ability  to  drive  safely  in  interstate 
commerce.  Intrastate  driving,  like 
interstate  operations,  involves 
substantial  driving  on  highways  on  the 
interstate  system  and  on  other  roads 
biiilt  to  interstate  standards.  Moreover, 
driving  in  congested  urban  areas 
exposes  the  driver  to  more  pedestrian 
and  vehicular  traffic  than  exists  on 
interstate  highways.  Faster  reaction  to 
traffic  and  traffic  signals  is  generally 
required  because  distances  are  more 
compact  than  on  highways.  These 
conditions  tax  visued  capacity  and 
driver  response  just  as  intensely  as 
interstate  driving  conditions.  The 
veteran  drivers  in  this  proceeding  have 
operated  CMVs  safely  imder  those 
conditions  for  at  least  3  years,  most  for 
much  longer.  Their  experience  and 
driving  records  lead  us  to  believe  that 
each  applicant  is  capable  of  operating  in 
interstate  commerce  as  safely  as  he  or 
she  has  been  performing  in  intrastate 
commerce.  Consequently,  the  FMCSA 
finds  that  exempting  these  applicants 
fit)m  the  vision  standard  in  49  CFR 
391.41(b)(10)  is  likely  to  achieve  a  level 
of  safety  equal  to  that  existing  wnthout 
the  exemption.  For  this  reason,  the 
agency  will  grant  the  exemptions  for  the 
2-year  period  allowed  by  49  U.S.C 
31315  and  31136(e). 

We  recognize  that  the  vision  of  an 
applicant  may  change  and  affect  his/her 
ability  to  operate  a  commercial  vehicle 
as  safely  as  in  the  past.  As  a  condition 
of  the  exemption,  therefore,  the  FMCSA 
will  impose  requirements  on  the  35 
individuals  consistent  with  the 
grandfathering  provisions  applied  to 
drivers  who  participated  in  the  agency's 
vision  waiver  program. 

Those  requirements  are  foimd  at  49 
CFR  391.64(b)  and  include  the 
following:  (1)  That  each  individual  be 
physically  examined  every  year  (a)  by 
an  ophthalmologist  or  optometrist  who 
attests  that  the  vision  in  the  better  eye 


continues  to  meet  the  standard  in  49 
CFR  391.41(b)(10).  and  (b)  by  a  medical 
examiner  who  attests  that  the  individual 
is  otherwise  physically  qualified  under 
49  CFR  391.41:  (2)  that  each  individual 
provide  a  copy  of  the  ophthalmologist's 
or  optometrist's  report  to  the  medi^ 
examiner  at  the  time  of  the  annual 
medical  examination:  and  (3)  that  each 
individual  provide  a  copy  of  the  annual 
medical  certification  to  the  employer  for 
retention  in  the  driver's  qualification 
file,  or  keep  a  copy  in  his/her  driver's 
qualification  file  if  he/she  is  self- 
employed.  The  driver  must  also  have  a 
copy  of  the  certification  when  driving, 
for  presentation  to  a  duly  authorized 
Federal,  State,  or  local  enforcement 
official. 

Discussion  of  Comments 

The  FMCSA  received  two  comments 
in  this  proceeding.  The  comments  were 
considered  and  are  discussed  below. 

James  L-  Johnson,  one  of  the 
applicants  under  consideration,  wrote 
encouraging  the  FMCSA  to  approve  his 
application  for  an  exemption. 

Advocates  for  Highway  and  Auto 
Safety  (AHAS)  expresses  continued 
opposition  to  the  FMCSA's  policy  to 
grant  exemptions  frt>m  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs),  including  the  driver 
qualification  standards.  Specifically,  the 
AHAS:  (1)  Objects  to  the  maimer  in 
which  the  FMCSA  presents  driver 
information  to  the  public  and  makes 
safety  determinations;  (2)  objects  to  the 
agency's  reliance  on  conclusions  drawn 
from  die  vision  waiver  program;  (3) 
claims  the  agency  has  misinterpreted 
statutory  language  on  the  granting  of 
exemptions  (49  U.S.C.  31315  and 
31136(e)),  and  finally;  (4)  suggests  that 
a  recent  Supreme  Court  decision  affects 
the  legal  validity  of  vision  exemptions. 

The  issues  raised  by  the  AHAS  were 
addressed  at  length  in  64  FR  51568 
(September  23. 1999),  64  FR  66962 
(November  30, 1999),  64  FR  69586 
(December  13, 1999),  65  FR  159  (January 
3,  2000),  65  FR  57230  (September  21, 
2000),  and  66  FR  13825  (March  7,  2001). 
We  will  not  address  these  points  again 
here,  but  refer  interested  parties  to  those 
earlier  discussions. 

Notwithstanding  the  FMCSA's 
ongoing  review  of  the  vision  standard, 
as  evidenced  by  the  medical  panel's 
report  dated  October  16, 1998,  and  filed 
in  this  docket,  the  FMCSA  must  comply 
with  Rauenhorstv.  United  States 
Department  of  Transportation,  Federal 
Midway  Administration,  95  F.3d  715 
(8th  Cir.  1996),  and  grant  individual 
exemptions  under  standards  that  are 
consistent  with  public  safety.  Meeting 
those  standards,  the  35  veteran  drivers 
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in  this  case  have  demonstrated  to  our 
satisfaction  that  they  can  continue  to 
opoate  a  CKfV  with  their  cuirent  vision 
safely  in  interstate  commerce,  because 
they  have  demonstrated  their  ability  in 
intrastate  commerce.  Accordingly,  they 
qualiiy  for  an  exemption  under  49 
U.S.C.  31315  and  31136(e). 

Conchision 

Ahet  considering  the  comments  to  the 
docket  and  based  upon  its  evaluation  of 
the  35  exemption  applications  in 
accordance  with  the  Rauenhorst 
decision,  the  FMCSA  exempts  Carl  W. 
Adams,  David  F.  Bardsley,  WiUiam  E. 
Beckley,  Joseph  M.  Blankenship.  Willie 
Burnett.  Awilda  S.  Colon,  Robert  P. 
Conrad.  Jerald  O.  Edwards,  William  W. 
Ferrell,  Marion  R.  Fox,  Jr.,  Thomas  E. 
Howard.  James  L.  Johnson,  Spencer  E. 
Leonard,  John  K.  Love,  Robert  C. 
Lueders,  Thomas  F.  MarczewsU, 
Samson  B.  Margison,  Velmer  L. 
McClelland,  Duane  A.  McCord,  Gene  L. 
Miller.  John  E.  Musick.  Bobby  G.  Pool, 
Sr.,  Robert  Radcliff,  Jr..  Randolph  M. 
Riffiey,  Billy  G.  Saunders,  George  D. 
Schell,  Gerald  L  Smith,  Scottie  Stewart, 
Clarence  L.  Swann,  Jr.,  Robert  Tatum, 
Thaddeus  E.  Temoney,  Roberto  R. 
Turpaud,  Roy  B.  Waggoner.  Harry  Q 
Weber,  and  Yu  Weng  from  the  vision 
requirement  in  49  CFR  391.4lCb)(10), 
subject  to  the  following  conditions:  (1) 
That  each  individual  be  physically 
examined  every  year  (a)  by  an 
ophthalmologist  or  optometrist  who 
attests  that  the  vision  in  the  bettw  eye 
continues  to  meet  the  standard  in  49 
CFR  391.41(b)(10),  and  (b)  by  a  medical 
examiner  who  attests  that  the  individual 
is  otherwise  physically  qualified  under 
49  CFR  391.41:  (2)  that  each  individual 
provide  a  copy  of  the  ophthalmologist's 
or  optometrist's  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination:  and  (3)  that  each 
individiul  provide  a  copy  of  the  annual 
medical  cotification  to  the  employer  for 
retention  in  the  driver's  qualification 
file,  at  keep  a  copy  in  his/her  driver's 
qualification  file  if  he/she  is  self- 
employed.  The  driver  must  alsahave  a 
copy  of  the  certification  when  driving, 
so  it  may  be  presented  to  a  duly 
authorized  Federal,  State,  or  local 
enforcement  official. 

In  accordance  with  49  U.S.C  31315 
and  31136(e),  each  exemption  will  be 
valid  for  2  years  unless  revoked  earlier 
by  the  FMCSA.  The  exemption  will  be 
revoked  if:  (1)  The  person  fails  to 
comply  with  the  terms  and  conditions 
of  tlM  exemption;  (2)  the  exemption  has 
resulted  in  a  lower  level  of  safety  than 
was  maintained  before  it  was  granted;  or 
(3)  continuation  of  the  exemption  would 
not  be  consistent  with  the  goals  and 


objectives  of  49  U.S.C.  31315  and  31136. 
If  the  exemption  is  still  effective  at  the 
end  of  the  2-year  period,  the  person  may 
apply  to  the  FMCSA  for  a  renewal  under 
procedures  in  effect  at  that  time. 

Authority:  49  U.S.C.  322,  31315  and  31136; 
49  CFR  1.7.3. 

Issued  on:  March  16.  2001. 
Stephen  E.  Barber, 

Acting  Deputy  Administrator,  Federal  Motor 
Carrier  Safety  Administration. 
[FR  Doc.  01-7279  Filed  3-22-01;  8:45  am] 
I  COOK  4aio-ex-p 


DEPARTMENT  OF  TRANSPORTATION 
Surfaos  Transportatkjn  Board 

[STB  Ex  Pwt*  No.  290  (Sub  No.  5) 
(2001-2)] 

Quartarly  Rail  Coat  Ad)uatinant  Factor 

AGENCY:  Surface  Transportation  Board. 

ACTION:  Approval  of  rail  cost  adjustment 
factor. 

SUMMARY:  The  Board  has  approved  the 
second  quarter  2001  rail  cost  adjustment 
bctor  (RCAF)  and  cost  index  filed  by 
the  Association  of  American  Railroads. 
The  second  quarter  2001  RCAF 
(Unadjusted)  is  1.076.  The  second 
quarter  2001  RCAF  (Adjusted)  is  0.588. 
"The  second  quarter  2001  RCAF-5  is 
0.565. 

EFFECTIVE  DATE:  April  1,  2001. 

FOR  FURTHER  MFORMATION  CONTACT:  H. 
Jeff  Warren.  (202)  565-1533.  Federal 
Information  Relay  Service  (FIRS)  for  the 
hearing  impaired:  1-800-877-8339. 

SUPPI-EMENTARY  MFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  die  fall  decision,  write  to,  call, 
or  pick  up  in  person  frova:  DAaTODA 
OFFICE  SOLUTIONS,  Suite  405,  1925  K 
Street,  NW.,  Washington,  DC  20423- 
0001.  telephone  (202)  466-5530. 
(Assistance  for  the  hearing  impaired  is 
available  through  FIRS:  1-800-877- 
8339.) 

This  action  will  not  significantly 
affect  eithw  the  quality  of  the  human 
environment  or  energy  conservation. 

Pursuant  to  5  U.S.C.  605(b),  we 
conclude  that  our  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibihty  Act. 

Decided:  March  19, 2001. 


By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Clybum,  and  Commissioner 
Burkes. 

Vernon  A.  WUliams. 

Secretary. 

(FR  Doc.  01-7270  Filed  3-22-01;  8:45  am) 

MLLMQ  COOK  4aiS-0»-r 


DEPARTMENT  OF  THE  TREASURY 

Submlaalon  for  OMB  Ravlew; 
Commant  RaQuaat 

March  16.  2001. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  Usted.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  April  23,  2001  to 
be  assured  of  consideration. 

Financial  Management  Service  (FMS) 

OMB  Number:  1510-0012. 

Fonn  Number:  FMS  Form  6314. 

Type  of  Review:  Extension. 

Title:  Annual  Financial  Statements  of 
Surety  Companies — Schedule  F 

Description:  The  information  is 
obtained  from  Surety  and  Insurance 
Companies.  It  is  used  to  compute  the 
amount  of  tmauthorized  reinsurance  in 
determining  Treasury  Certified 
Companies'  underwriting  limitations 
which  are  published  in  Treasury 
Circular  570  for  use  by  Federal  bond 
approving  officers. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
368. 

Estimated  Burden  Hours  Per 
Respondent:  48  hours,  45  minutes. 

Frequency  of  Response:  Annually. 
Estimated  Total  Reporting  Burden: 
15,635  hours. 

Clearance  Officer:  Juanita  Holder, 
Financial  Management  Service  3700 
East  West  Highway,  Room  144.  PGP  U, 
Hyattsville,  MD  20782, 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
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Executive  Office  Building,  Washington, 
DC  20503. 

LoislCHoUaiid. 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  01-7175  Filed  3-22-01;  8:45  am] 

■UJNa  CODE  4«10-W-P 


DEPARTMENT  OF  THE  TREASURY 

Submlaaion  for  OMB  Raviaw; 
Commant  Ra<|uaat 

March  15,  2001. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 


Public  Law  104-13.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  "Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  April  23,  2001  to 
be  assured  of  consideration. 

Internal  Rerenne  Service  (IRS) 

OMB  Number:  1545-0092. 
Fonn  Number:  IRS  Form  1041  and 
related  Schedules  D,  J,  end  K-1. 
Type  of  Review:  Revision. 


Title:  U.S.  Income  Tax  Return  for 
Estates  and  Trusts. 

Description:  Internal  Revenue  Code 
(IRC)  section  6012  requires  that  an 
annual  income  tax  return  be  filed  for 
estates  and  trusts.  Data  is  used  to 
determine  that  the  estates,  trusts,  and 
beneficiaries  filed  the  proper  returns 
and  paid  the  correct  tax.  IRC  section  59 
requires  the  fiduciary  to  recompute  the 
distributable  net  income  on  a  minimum 
tax  basis. 

Respondents:  Business  or  other  for- 
profit,  individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  3,496,119. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Form  1041 

Schedule  D 

ScheduleJ 

Schedule  K-1 

Recordkeeping 

1  eamtna  about  the  law  or  the  tonn 

46  hr.,  37nr»in 

29  hr..  53  min 

39  hr.,  27  min 

8  hr.,  51  min. 

18  hr..  36  mm 

35  hr.,  4  min. 

2  hr.,  34  min 

1  hr,  17  mhi 

1  hr.,  17  min. 

Praoarina  ttie  form                         

3  hr.,  10  min 

1  hr..  59  min 

1  hr.,  29  min. 

Copying,  assembling,  and  sending  the 
form  to  the  IRS. 

4  hr,  17  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  364,219,012 
hours. 

OMB  Number  1545-1529. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  "Tip  Reporting  Alternative 
Commitment  (Hairstyling  Industry). 

Description:  Information  is  required 
by  the  Internal  Revenue  Service  in  its 
compliance  efforts  to  assist  employers 
and  their  employees  in  understanding 
and  complying  with  section  6053(a), 
which  requires  employees  to  report  all 
their  tips  monthly  to  their  employers. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  4,600. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  9  hours,  22 
minutes. 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  43,073  hours. 

OMB  Number:  1545-1710. 


i?evenue  Procedure  Number:  Revenue 
Procedure  2001-9. 

Type  of  Review:  Extension. 

Title:  Form  940  e-file  Program. 

Description:  Revenue  Procedure 
2001-9  provides  guidance  and  the 
requirements  for  participating  in  the 
Form  940  e-file  Program. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions.  Federal 
Government,  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  390,685. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  32  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  207,125  hours. 

OMB  Number- 1545-1717. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  "Tip  Rate  Determination 
Agreement  (TRDA)  for  Most  Industries. 
.  Description:  Information  is  required 
by  the  Internal  Revenue  Service  in  its 
tax  compliance  efforts  to  assist 
employers  and  their  employees  in 


understanding  and  complying  with 
section  6053(a),  which  requires 
employees  to  report  all  their  tips 
monthly  to  their  employers. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  100. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  58  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,897. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Himt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  01-7176  Filed  3-22-01;  8:45  am] 

BNJJNG  COOE  4nO-01-P 
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2.  On  the  same  page,  in  the  second 
column,  in  the  signature,  the  name 
"David  A.  Bradkin"  should  read  "David 
A.  Drabkin". 

[FR  Doc.  Cl-6675  Filed  3-22-01;  8:45  am] 
I  coot  1MS-S1-0 


GENERAL  SERVICES 
AOMMSTRATION 


DEPARTMENT  OF  TRANSPORTATION 
Fadanri  Aviation  Admlnlstnrtion 


101.207   [ComciMq 

On  page  81319,  in  §91.207(f)(l),  in  the 
third  column,  in  the  first  line,  "turbo- 
powered"  should  read  "turbojet- 
powered". 

[FR  Doc.  CO-32511  Filed  3-22-01;  8:45  am] 
■UMQ  coot  iass-oi-o 


fUDacsDon  rviacy 

Comction 

In  notice  document  01-6675 
beginning  on  page  15480  in  the  issue  of 
Monday.  March  19,  2001,  make  the 
following  corrections: 

1.  On  page  15481,  in  the  first  column, 
under  the  heading  SUMHARV,  in  the  sixth 
line,  "verity"  should  read  "verify". 


14CFRPart9t 

(Docfcal  No.  FAA400(M652 
•1-266] 

RM2120-AH16 


AmanonMin  no. 


Exntt^ltnc^  Locaiop  Tranamltlai'a 
CofTBCtion 

In  rule  docimient  00-32511  beginning 
on  [Mge  81316  in  the  issue  of  Friday, 
December  22,  2000,  make  the  following 
correction: 


Friday, 

March  23,  2001 


Part  n 

Environmental 
Protection  Agency 

40  CFR  Part  63 

National  Emissioii  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Categories:  General  Provisions  and 
Requirements  for  Control  Technology 
Determinations  for  Ma|or  Sources  in 
Accordance  With  Clean  Air  Act  Sections, 
Sections  112(g)  and  112(j);  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart63 

[FRL-6949-7] 

RtN2060-AF31 

National  Emiaaion  Standarda  fdr 
Hazardoua  Air  Potkitanta  for  Source 
Calagortaa:  Qanarai  Provlalona;  and 
Racfulramanta  for  Control  Technology 
Detarmlnatlona  for  Mafor  Sourcaa  In 
Accordance  WIttt  Clean  Air  Act 
Sactiona,  Sactiona  112(g)  and  112(|) 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  amendments. 

NUMMARY:  Genera]  Provisions  (Subpart 
A).  On  March  16, 1994,  the  EPA 
promulgated  General  Provisions  for 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP)  and 
other  regulatory  requirements  that  are 
established  imder  section  112  of  the 
Clean  Air  Act  as  amended  in  1990  (CAA 
or  Act)  (59  FR  12408).  In  today's  action, 
we  are  proposing  amendments  to  the 
General  Provisions  that  would  revise 
and  clarify  several  of  the  current 
provisions. 

We  are  proposing  these  amendments, 
in  part,  as  a  result  of  decisions  reached 
in  settlement  negotiations  conducted 
between  petitioners,  who  filed  for 
review  of  the  General  Provisions,  and 
the  EPA.  The  proposed  amendments 
also  reflect  internal  EPA  discussions  on 
issues  regarding  implementation  of  the 
General  Provisions. 

Section  112(j)  Provisions  (Subpart  B). 
In  addition,  in  today's  action,  we  are 
proposing  amendments  to  rules  that 
estabUsh  equivalent  emission 
limitation^  by  pwmit  nadet  section 
112(j)  of  the  Act.  The  "section  112(j)" 
rule  establishes  requirements  and 
procedures  for  owners  or  operators  of 
major  sources  of  hazardous  air 
pollutants  (HAP),  and  permitting 
authorities,  to  comply  with  section 
112(j).  The  section  112())  rule  was 
promulgated  on  May  20, 1994  (59  FR 
26429). 

These  proposed  amendments  have 
been  developed  in  response  to 
settlement  negotiations  conducted 
between  petitioners,  who  filed  for 
review  of  the  section  112(j)  rule,  and  the 
EPA.  The  proposed  amendments  also 
reflect  internal  EPA  discussions 
regarding  implementation  of  the  section 
112(j)  rule. 

DATES:  Comments.  Submit  comments  on 
or  before  May  22,  2001. 

Public  Hearing.  If  anyone  contacts  us 
requesting  to  speak  at  a  public  hearing 


by  April  2,  2001,  a  public  hearing  will 
be  held  on  April  23,  2001. 
ADDRESSES:  Comments.  Written 
comments  should  be  submitted  (in 
duplicate  if  possible)  to:  Air  and 
Radiation  Docket  and  Information 
Center  (6102).  Attention  Docket  Number 
A-2001-02,  Part  63  General  Provisions 
(Subpart  A)  and  Section  112(j) 
Regidations  (Subpart  B)  Litigation 
Settlement  Amendments,  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20460.  We  request  a  separate  copy 
also  be  sent  to  the  appropriate  contact 
person  listed  below  in  the  FOR  FURTHER 
MFORMATKW  CONTACT  section. 

Public  Hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  10:00  a.m.  on 
April  23,  2001  in  our  Office  of 
Administration  Auditorium,  Research 
Triangle  Park,  North  Carolina,  or  at  an 
alternate  site  nearby. 

Docket.  Docket  isfo.  A-2001-02,  Part 
63  General  Provisions  (Subpart  A)  and 
Section  112(j)  Regulations  (Subpart  B) 
Litigation  Settiement  Amendments, 
contains  information  relevant  to  today's 
proposed  rulemaking.  This  docket  is 
located  at  the  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460  in  room  M-1500, 
Waterside  Mall  (ground  floor),  and  is 
available  for  public  inspection  and 
copying  from  8:30  a.m.  and  5:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  A  reasonable  fee  maybe 
charged  for  copying, 
FOR  FURTHB)  MFORMATION  CONTACT:  For 
further  information  about  the  proposed 
rule  amendments,  contact  Mr.  James 
Szykman,  Emission  Standards  Division 
(Kffi)-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  (919)  541- 
5469,  E-mail  szykman.jimOepa.gov:  or 
Mr.  Rick  Colyer,  Emission  Standards 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
(919)  541-5262,  E-mail 
colyer.rick9epa.gov. 

For  questions  about  the  public 
hearing,  contact  Ms.  Etorothy  Apple, 
Policy,  Planning  and  Standards  Group, 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919)  541-4487,  E- 
mail  appIe.dorothy@epa.gov. 
SUPPLEMENTARY  INFORMATION: 
Comments.  Comments  and  data  may  be 
submitted  by  electronic  mail  (e-mail)  to: 
a-and-r-docketdepa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  to  avoid  the  use  of  special 
characters  and  encryption  problems  and 
will  also  be  accepted  on  disks  in 


WordPerfect*  version  5.1,  6.1  or  Corel  8 
file  format.  All  comments  and  data 
submitted  in  electronic  form  must  note 
the  docket  number  A-2001-02,  Part  63 
General  Provisions  (Subpart  A)  and 
section  112(j)  Regulations  (Subpart  B) 
Litigation  Settlement  Amendments.  No 
confidential  business  information  (CBI) 
should  be  submitted  by  e-mail. 
Electronic  comments  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

Commenters  wishing  to  submit 
proprietary  information  for 
consideration  must  clearly  distingmsh 
such  information  from  other  comments 
and  clearly  label  it  as  CBI.  Send 
submissions  containing  such 
proprietary  information  directly  to  the 
following  address,  and  not  to  the  public 
docket,  to  ensure  that  proprietary 
information  is  not  inadvertenUy  placed 
in  the  docket:  Attention:  Mr.  Rick 
Colyer,  c/o  OAQPS  Dociunent  Control 
Officer  (Room  740B),  U.S. 
Enviromnental  Protection  Agency,  411 
W.  Chapel  Hill  Street.  Durham,  NC 
27701.  We  will  disclose  information 
identified  as  CBI  only  to  the  extent 
allowed  by  the  procedures  set  forth  in 
40  CFR  part  2.  If  no  claim  of 
confidentiality  accompanies  a 
submission  when  we  receive  it,  the 
information  may  be  made  available  to 
the  public  without  further  notice  to  the 
commenter. 

Public  Hearing.  Persons  interested  in 
presenting  oral  testimony  or  inquiring 
as  to  whether  a  hearing  is  to  be  held 
should  contact  Ms.  Dorothy  Apple  at 
least  2  days  in  advance  of  the  public 
hearing.  Persons  interested  in  attending 
such  a  public  hearing  must  also  contact 
Ms.  Apple  to  verify  tiie  time,  date,  and 
location  of  the  hearing.  The  address, 
telephone  number,  and  e-mail  address 
for  Ms.  Apple  are  listed  in  the  preceding 
FOR  FURTHER  MFORMATION  CONTACT 
SECnON.  If  a  public  hearing  is  held,  it 
will  provide  interested  parties  the 
opportunity  to  present  data,  views,  or 
arguments  concerning  these  proposed 
amendments. 

Docket.  The  docket  is  an  organized 
and  complete  file  of  all  the  information 
considered  by  us  in  the  development  of 
this  rulemakhig.  The  docket  is  a 
d)mamic  file  because  material  is  added 
throughout  the  rulemaking  process.  The 
docketing  system  is  intended  to  allow 
members  of  the  pubUc  and  industries 
involved  to  readily  identify  and  locate 
doamients  so  that  they  can  efiectively 
participate  in  the  rulemaking  process. 
Along  with  the  proposed  and 
promulgated  standards  and  their 
preambles,  the  contents  of  the  docket 
will  serve  as  the  record  in  the  case  of 
judicial  review.  (See  section 
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307(d)(7)(A)  of  the  CAA.)  The  regulatory 
text  and  other  materials  related  to  this 
rulemaking  are  available  for  review  in 
the  docket  or  copies  may  be  mailed  on 
request  from  the  Air  Docket  by  calling 
(202)  260-7548.  A  reasonable  fee  may 
be  charged  for  copying  docket  materials. 

Worldwide  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  today's  proposed  rule 
amendments  will  also  be  available  on 
the  WWW  through  the  Technology 
Transfer  Network  (TTN).  Following  the 
Administrator's  signature,  a  copy  of  the 
rule  will  be  posted  on  the  TTN's  policy 
and  guideuice  page  for  newly  proposed 
or  promulgated  rules  http:// 
www.epa.gov/ttn/oarpg.  The  TTN 
provides  information  and  technology 
exchange  in  various  areas  of  air 
pollution  control.  If  more  information 
regarding  the  TTN  is  needed,  call  the 
TTN  HELP  line  at  (919)  541-5384. 

Regulated  Entities.  Categories  and 
entities  potentially  regulated  by  this 
action  include  all  section  112  sovirce 
categories  listed  under  section  112(c)  of 
the  CAA. 

Industry  Group:  Source  Category 

Fuel  Combustion: 
Ck>mbustion  Turbines 
Engine  Test  Facilities 
Industrial  Boilers 
Institutional/Conunercial  Boilers 
Process  Heaters 

Reciprocating  Internal  Combustion  Engines 
Rocket  Testing  Facilities 
Non-Ferrous  Metals  Processing: 
Primary  Aluminum  Production 
Primary  Copper  Smelting 
Primary  Lead  Smelting 
Primary  Magnesium  Refining 
Secondary  Aluminum  Production 
Secondary  Lead  Smelting 
Ferrous  Metals  Processing: 
Coke  By-Product  Plants 
Coke  Ovens:  Charging,  Top  Side,  and  Door 

Leaks 
Coke  Ovens:  Pushing,  Quenching,  Battery 

Sucks 
Ferroalloys  Production:  Silicomanganese 

and  Ferromanganese 
Integrated  Iron  and  Steel  Manufacturing 
Iron  Foundries  Electric  Arc  Furnace  (EAF) 

Operation 
Steel  Foimdries 
Steel  Pickling — HCl  Process  Facilities  and 

Hydrochloric  Acid  Regeneration 
Mineral  Products  Processing: 
Aliunina  Processing 
Asphalt  Concrete  Manufacturing 
Asphalt  Processing 
Asphalt  Roofing  Manufacturing 
Asphalt/Coal  Tar  Application — Metal 

Pipes 
Clay  Products  Manufacturing 
Lime  Manufacturing 
Mineral  Wool  Production 
Portland  Cement  Manufacturing 
Refractories  Manufacturing 
Taconite  Iron  Ore  Processing 
Wool  Fiberglass  Manufacturing 


Petroleum  and  Natural  Gas  Production  and 
Refining: 

Oil  and  Natural  Gas  Production 

Natural  Gas  Transmission  and  Storage 

Petroleum  Refineries — Catalytic  Cracking 
(Fluid  and  other)  Units,  Catalytic 

Reforming  Units,  and  Sulfur  Plant  Units 

Petroleum  Refineries — Other  Sources  Not 
Distinctly  Listed 
Liquids  Distribution: 

Gasoline  Distribution  (Stage  1) 

Marine  Vessel  Loading  Operations 

Organic  Liquids  Distribution  (Non- 
Gasoline) 
Surface  Coating  Processes: 

Aerospace  Industries 

Auto  and  Light  Duty  Truck 

Large  Appliance 

Magnetic  Tapes 

Manufacture  of  Paints,  Coatings,  and 
Adhesives 

Metal  Can 

Metal  Coil 

Metal  Fiuniture 

Miscellaneous  Metal  Parts  and  Products 

Paper  and  Other  Webs 

Plastic  Parts  and  Products 

Printing,  Coating,  and  Dyeing  of  Fabrics 

Printing/Publishing 

Shipbuilding  and  Ship 

Wood  Building  Products 

Wood  Furniture 
Waste  Treatment  and  Disposal: 

Hazardous  Waste  Incineration 

Municipal  Landfills 

Off-Site  Waste  and  Recovery  Operations 

Publicly  Owned  Treatment 

Works  (POTW)  Emissions 

Sewage  Sludge  Incineration 

Site  Remediation 

Sohd  Waste  Treatment,  Storage  and 
Disposal  Facilities  (TSDF) 
Agricultural  Chemicals  Production: 

Pesticide  Active  Ingredient  Production 
Fibers  Production  Processes: 

Acaylic  Fibers/Modacrylic  Fibers 
Production 

Rayon  Production 

Spandex  Production 
Food  and  Agriculture  Processes: 

Manufacturing  of  Nutritional  Yeast 

Cellulose  Food  Casing  Manufacturing 

Vegetable  Oil  Production 
Pharmaceutical  Production  Processes: 

Pharmaceuticals  Production 
Polymers  and  Resins  Production: 

Acetal  Resins  Production 

Acrylonitrile-Butadiene-Styrene 
Production 

Alkyd  Resins  Production 

Amino  Resins  Production 

Boat  Manufacturing 

Butyl  Rubber  Production 

Carboxymethylcellulose  Production 

Cellophane  Production 

Cellulose  Ethers  Production 

Epichlorohydrin  Elastomers  Production 

Epoxy  Resins  Production 

Ethylene-Propylene  Rubber  Production 

Flexible  Polyurethane  Foam  Production 

Hypalon  (tm)  Production 

Maleic  Anhydride  Copolymers  Production 

Methylcellulose  Production 

Methyl  Methacrylate-Acrylonitrile- 
Butadiene-Styrene  Production 

Methyl  Methacrylate-Butadiene-Styrene 
Terpolymers  Production 


Neoprene  Production 
Nitrile  Butadiene  Rubber  Production 
Nitrile  Resins  Production 
Non-Nylon  Polyamides  Production 
Phenolic  Resins  Production 
Polybutadiene  Rubber  Production 
Polycarbonates  Production 
Polyester  Resins  Production 
Polyether  Polyols  Production 
Polyethylene  Terephthalate  Production 
Polymerized  Vinylidene  Chloride 

Ptoduction 
Polymethyl  Methacrylate  Resins 

Production 
Polystyrene  Production 
Polysulfide  Rubber  Production 
Polyvinyl  Acetate  Emulsions  Production 
Polyvinyl  Alcohol  Production 
Polyvinyl  Butyral  Production 
Polyvinyl  Chloride  and  Copolymers 

Ptoduction 
Reinforced  Plastic  Composites  Production 
Styrene-Acrylonitrile  Production 
Styrene-Butadiene  Rubber  and  Latex 

Production 
Production  of  Inorganic  Chemicals: 
Ammonium  Sulfate  Production — 

Caprolactam  By-Product  Plants 
Carbon  Black  Production 
Chlorine  Production 
Cyanide  Chemicals  Manufecturing 
Fumed  Silica  Production 
Hydrochloric  Acid  Production 
Hydrogen  Fluoride  Production 
Phosphate  Fertilisers  Production 
Phosphoric  Acid  Manufacturing 
Uranium  Hexafluoride  Production 
Production  of  Organic  Chemicals: 
Ethylene  Processes 
Quaternary  Ammonium  Compounds 

Production 
Synthetic  Organic  Chemical 
Miscellaneous  Processes: 
Benzyltrimethylammonium  Chloride 

Production 
Butadiene  Dimers  Production 
Carbonyl  Sulfide  Production 
Cellulosic  Sponge  Manufacturing 
Chelating  Agents  Production 
Chlorinated  Paraffins 
Chromic  Acid  Anodizing 
Commercial  Dry  Cleaning 

(Perchloroethylene) — Transfer  Machines 
Commercial  Sterilization  Facilities 
Decorative  Chromium  Electroplating 
Dry  Cleaning  (Petroleum  Solvent) 
Ethylidene  Norbomene  Production 
Explosives  Production 
Flexible  Polyurethane  Foam  Fabrication 

Operations 
Friction  Products  Manufacturing 
Halogenated  Solvent  Cleaners 
Hard  Chromium  Electroplating 
Hydrazine  Production 
Industrial  Cleaning  (Perchloroethylene) — 

Dry-to-dry  Machines 
Industrial  Ehy  Cleaning 

(Perchloroethylene)-— Transfer  Machines 
Industrial  Process  Cooling  Towers 
Leather  Tanning  and  Finishing  Operations 
OBPA/l,3-Diisocyanate  Production 
Paint  Stripping  Operations 
Photographic  Chemicals  Production 
Phthalate  Plasticizers  Production 
Plywood  and  Composite  Wood  Products 
Polyether  Polyols  Production 
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Pulp  and  Paper  Production 
Rubber  Chemicals  Manufecturing 
Rubber  Tirs  Manufacturing 
Semiconductor  Manufactiuing 
Symmetrical  Tetrachloropyridine 

Production 
Categories  of  Area  Sources: 
Chromic  Acid  Anodizing 
Commercial  Dry  Cleaning 

(Perchloroethylene)— Dry-to-Dry 

Machines 
Commercial  Dry  Cleaning 

(Perchloroethylene) — Transfar  Machines 
Commercial  Sterilization  Facilities 
Decorative  Chromium  Electroplating 
Halogenated  Solvent  Cleaners 
Hard  Chromium  Electroplating 
Secondary  Lead  Smelting 

This  list  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  To  determine 
whether  you  are  regulated  by  this 
action,  you  should  examine  your  source 
category  specific  section  112  regulation. 
If  you  have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
MFORMAT10N  CONTACT  SCCnON. 

Outline.  The  information  presented  in 
this  preamble  is  organized  as  follows: 

I.  Background 

A.  General  Provisions 

B.  Section  112(j)  Provisions 

n.  Proposed  Amendments  to  the  General 
Provisions 

A.  Presumptive  Applicability  of  the 
General  Provisions 

B.  Definition  of  Affected  Source 
C  Other  Definitions 

D.  Prohibited  Activities  and  Circumvention 

E.  Preconstniction  Review 

F.  Startup.  Shutdown  and  Malfunction 
Plans 

G.  Compliance  Provisions 
H.  Test  Methods 

I.  Monitoring  Requirements 
].  Notification  Requirements 
K.  Recordkeeping  and  Reporting 

Requirements 
L.  LessOT  Quantity 

M.  Clarification  and  Consistency  , 

in.  Proposed  Amendments  to  the  Section 

112(i)  Provisions 

A.  Applicability 

B.  Definitions 

C  Approval  Process 

D.  Application  Content 

E.  Preconstniction  Review 

F.  Enfiorcement  Liability 

G.  MACT  Determinations 

H.  Caae-by-Case  MACT  Requirements  after 
Promulgation  of  a  Subsequent  MACT 
Standard 

L  Section  112(i)  Guidelines  Document 

IV.  Additional  iMues 

A.  Discussion  of  the  Relationsliip  Among 
Requirements  Under  Section  112(d),  (g). 
and  (j) 

B.  Potential  to  Emit 

V.  Administrative  Requirements 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 


B.  Executive  Order  13132.  Federalism 
C  Executive  Order  13084,  Consultation 

and  Coordination  with  Indian  Tribal 

Governments 

D.  Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

E.  Unfunded  Mandates  Reform  Act  of  1995 

F.  Regulatory  Flexibility  Act  (RFA)  as 
Amended  by  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA),  5  U.S.C.  601  et  seq. 

G.  Paperwork  Reduction  Act 

H.  National  Technology  Transfer  and 
Advancement  Act  of  1995 

L  Background 

A.  General  Provisions 

Section  112  of  the  CAA  requires  us  to 
list  categories  and  subcategories  of 
major  sources  and  area  sources  of  HAP 
and  to  establish  NESHAP  for  the  listed 
source  categories  and  subcategories. 
Major  sources  of  HAP  are  those  that 
have  the  potential  to  emit  greater  than 
10  tons/yr  of  any  one  HAP  or  25  tons/ 
yr  of  any  combination  of  HAP.  Area 
sources  of  HAP  are  those  sources  that  do 
not  have  potential  to  emit  greater  than 
10  tons/yr  of  any  one  HAP  and  25  tons/ 
yr  of  any  combination  of  HAP.  The 
General  Provisions  to  40  CFR  part  63 
establish  the  framework  for  emission 
standards  and  other  requirements 
developed  pursuant  to  section  112  of 
the  Act.  The  General  Provisions  ' 
eliminate  the  repetition  of  general 
information  and  requirements  in 
individtial  NESHAP  by  consolidating  all 
generally  applicable  information  in  one 
location.  They  include  sections  on 
applicability,  definitions,  compliance 
dates  and  requirements,  monitoring, 
recordkeeping  and  reporting,  among 
others.  In  addition,  they  include 
administrative  sections  concerning 
actions  that  the  EPA  (or  delegated 
authorities)  must  take,  such  as  making 
determinations  of  applicability, 
reviewing  applications  for  approval  of 
new  construction,  responding  to 
requests  for  extensions  or  waivers  of 
applicable  requirements,  and  generally 
enforcing  national  air  toxics  standards. 
The  General  Provisions  become 
applicable  to  a  section  112(d)  source 
category  rule  when  the  source  category 
nde  is  promulgated  and  becomes 
effective. 

The  General  Provisions  to  part  63 
were  developed  in  a  collaborative 
process  that  included  input  from 
industry  and  other  interested  parties. 
On  August  11, 1993,  we  proposed  the 
General  Provisions  in  the  Federal 
Beftalar  (58  FR  42760).  We  received 
numerous  conunents  on  that  proposal 
from  industry  groups,  environmental 
groups,  and  State  and  local  agencies, 
and  those  comments  addressed  a  wide 


range  of  issues  and  requirements  in  the 
proposed  rulemaking.  We  published  our 
fin^  decisions  regarding  the  General 
Provisions  in  the  Federal  Register  on 
March  16, 1994  (59  FR  12408).  In  the 
preamble  to  the  promulgated  rule,  we 
discussed  major  comments  on  the 
proposal  and  our  responses  to  those 
comments.  We  addressed  other 
comments  in  the  Background 
Information  Document  (BID)  for  the 
promulgated  rulemaking  (EPA-450/3— 
91-019b).  In  responding  to  comments, 
we  made  some  dianges  and  some 
clarifications  to  the  final  package  and 
retained  other  provisions  where  the 
Agency  believed  it  was  appropriate  to 
do  so.  On  May  16, 1994,  six  petitioners 
filed  for  review  of  the  General 
Provisions.  They  cited  a  variety  of 
issues  raised  in  comments  on  ihe 

Eroposed  nile  whose  resolution  they 
slieved  to  be  inappropriate.  In 
addition,  we  have  identified  other 
changes  that  would  clarify  the  EPA's 
original  intent.  The  amendments  to  the 
General  Provisions  being  proposed 
today  constitute  the  outcome  of 
settlement  negotiations  between  the 
EPA  and  the  petitioners  and  internal 
Agency  discussions. 

The  amendments  proposed  in  today's 
action  would  have  the  effect  of 
clarifying  certain  sections  of  die  General 
Provisions  and  of  altering  other 
sections. 

B.  Section  112(j)  Provisions 

The  1990  Amendments  to  section  112 
of  the  CAA  include  a  new  section  112(j), 
which  is  entitled  "Equivalent  Emission 
Limitation  by  Permit."  Section  112(j)(2) 
provides  that  the  provisions  of  section 
112(j)  apply  if  the  EPA  misses  a 
deadline  for  promulgation  of  a  standard 
imder  section  112(d)  established  in  the 
source  category  schedule  for  standards. 
After  the  effective  date  of  a  title  V 
permit  program  in  a  State,  section 
112(j)(3)  requires  the  owner  or  operator 
of  a  major  source  in  a  source  category, 
for  which  the  EPA  failed  to  promulgate 
a  section  112(d)  standard,  to  submit  a 
permit  application  18  months  after  the 
missed  promulgation  deadline.  Section 
112(j)(5)  also  specifies  that  if  the 
applicable  criteria  for  voluntary  early 
reductions  established  tmder  section 
112(i)(5)  are  met,  then  this  alternative 
emission  limit  satisfies  the  requirements 
of  section  112(j),  provided  that  the 
emission  reductions  are  achieved  by  the 
missed  promulgation  date. 

The  proposea  rule  implementing 
section  112(j)  of  the  CAA  was  published 
on  July  13, 1993  (58  FR  37778).  The 
public  comments  were  considered,  and 
changes  we  deemed  appropriate  were 
made  in  developing  a  foial  rule. 
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On  May  20, 1994  (59  FR  26429),  we 
issued  a  final  rule  for  implementing 
section  112(j).  That  rule  requires  major 
source  owners  or  operators  to  submit  a 
permit  application  by  the  date  18 
months  after  a  missed  date  on  the 
regulatory  schedule.  As  required  imder 
section  112(j)  of  the  Act,  the  section 
112(j)  rule  establishes  requirements  for 
the  content  of  permit  applications, 
contains  provisions  governing  the 
establishment  of  the  maximum 
achievable  control  technology  (MACT)- 
equivalent  emission  limitations  by  the 
permitting  authority,  includes  the 
criteria  for  the  reviewing  authority  to 
determine  completeness,  and  allows  the 
applicant  up  to  6  months  to  revise  and 
resubmit  the  application.  As  required  in 
subsection  112(j)(5)  of  the  Act,  the  rule 
also  establishes  compliance  dates: 

No  such  pollutant  may  be  emitted  in 
amounts  exceeding  an  emission  limitation 
contained  in  a  permit  immediately  for  new 
sources  and,  as  expeditiously  as  practicable, 
but  not  later  than  the  date  3  years  after  the 
permit  is  issued  for  existing  sources  or  such 
other  compliance  date  as  would  apply  under 
subsection  (i). 

Several  petitioners  filed  for  review  of 
several  provisions  of  the  section  112(j) 
rule  that  they  believed  needed  to  be 
clarified  or  streamlined.  The 
amendments  to  the  section  112(j)  nUe 
being  proposed  today  constitute  the 
outcome  of  settlement  negotiations 
between  the  EPA  and  the  litigants.  In 
addition,  we  have  made  other  clarifying 
changes  we  consider  to  be  appropriate. 

n.  Propoaed  Amendments  to  the 
General  Provisimis 

A.  Presumptive  Applicability  of  the 
General  Provisions 

We  are  proposing  to  amend  the 
presumptive  applicability  of  40  CFR 
part  63,  subpart  A  (General  Provisions). 
The  promulgated  rule  applies,  in  its 
entirety  (§§63.1  through  63.15).  to 
owners  or  operators  of  an  affected 
source  subject  to  a  relevant  subpart 
established  imder  40  CFR  part  63, 
unless  otherwise  indicated  in  the 
subpart  This  presumption  was  intended 
to  eliminate  the  repetition  of 
requirements  that  wotild  be  applicable 
to  all  ownera  or  operatore  affected  by 
the  General  Provisions.  To  date,  relevant 
subparts  typically  include  a  General 
Provisions  applicability  table  that 
delineates  the  provisions  that  apply  and 
do  not  apply. 

We  recognized  concern  that  potential 
confusion  could  result  by  applying  the 
General  Provisions  presimiptively  when 
they  are  not  tailored  to  the 
circumstances  «f  each  relevant  subpart 
For  example,  a  relevant  subpart  could 


indicate  that  all  of  the  monitoring 
requirements  of  §  63.8  of  the  General 
Provisions  apply.  Some  of  the 
requirements  in  §  63.8  are  inappropriate 
for  some  sources  and  may  coi^se  an 
owner  or  operator  (e.g.,  requirements  for 
continuous  opacity  monitoring  systems 
(COMS)  in  §  63.8  are  not  appropriate  for 
all  soiux^s). 

The  objective  of  the  General 
Provisions,  i.e.,  to  avoid  repetitive 
redrafting  of  common  provisions  in  each 
subpart  of  the  part,  is  valid  and  should 
be  preserved.  Therefore,  today  we  are 
proposing  a  revised  applicabUity  of  the 
General  Provisions  that  would  retain  the 
benefits  and  reduce  or  eliminate  the 
potential  for  confusion.  This  proposed 
action  would  not  reduce  or  narrow  the 
scope  of  applicable  requirements. 
Instead,  it  would  reduce  the  confusion 
as  to  the  actual  requirements  of  each 
applicable  subpart. 

We  have  determined  that  the  dual 
objectives  of  efficiency  and  clarity  can 
best  be  met  by  including  in  each  part  63 
subpart  a  table  that  specifies  precisely 
which  subpart  A  General  Provisions  are 
and  are  not  included  in  such  subpart. 
Many  existing  part  63  subparts  already 
include  such  a  table,  and  this  has  been 
very  helpful  for  both  the  regulatory 
authorities  and  the  regulated 
commtmity.  These  tables  specify 
applicability  down  to  the  subparagraph 
level  of  detail  so  that  there  is  no  doubt 
as  to  the  total  universe  of  applicable 
General  Provisions.  In  some  instances, 
we  have  determined  that  a  general 
provision  should  apply  but  that  a  very 
minor  change  to  that  provision  is 
appropriate  for  a  specific  standard.  In 
such  cases,  we  may  indicate  in  the  table 
that  the  general  provision  does  apply 
but  with  that  minor  change,  or  we  may 
indicate  in  the  table  that  the  general 
provision  does  not  apply.  In  the  latter 
case,  the  appropriate  requirement  would 
be  set  out  in  its  entirety  in  the  subpart. 
Either  approach  is  acceptable  provided 
there  is  no  compromise  to  clarity. 

To  streamline  part  63  subparts  and  to 
avoid  imposing  conflicting  requirements 
on  sources  subject  to  more  than  one  part 
63  subpart  or  to  subparts  under  other 
parts,  we  have  often  allowed 
compliance  with  one  subpart 
(sometimes  with  some  changes)  to 
constitute  compliance  wdth  the  other(s). 
We  recognize  that  each  subpart 
incorporates  some  or  all  of  the  General 
Provisions  of  the  part  under  which  it  is 
promulgated.  Therefore,  if  a  part  63 
subpart  incorporates  portions  of  other 
subparts,  we  will  clarify  the  precise 
extent  to  which  the  General  Provisions 
that  are  incorporated  in  other  subparts 
become  incorporated  in  the  part  63 
subpart  in  a  table  of  General  Provision 


applicability  for  each  part,  and  we  will 
explicitly  state  the  resolution  of  any 
conflicts  between  applicable  General 
Provisions  of  the  various  parts.  It  is 
important  to  note  that,  in  addition  to  the 
changes  to  the  presimiptive 
applicability  of  the  General  Provisions, 
today's  proposal  includes  changes  to  a 
nimiber  of  other  sections  of  the  General 
Provisions  (e.g.,  definitions).  The  effect 
of  the  proposed  changes  on  relevant 
subparts  that  have  already  been 
promulgated  depends  on  the  manner  in 
which  the  General  Provisions  were 
incorporated  into  the  relevant  subparts. 
If  a  relevant  subpart  specifically  set  out 
General  Provisions  that  are  subject  to 
today's  proposal  (i.e.,  wrote  the  relevant 
General  Provision  in  the  relevant 
subpart  itself),  then  that  subpart  is  not 
affected  since  today's  proposal  pertains 
only  to  the  General  Provisions  and  does 
not  include  a  proposal  to  change  the 
specific  provisions  of  promulgated 
subparts. 

However,  if  a  relevant  subpart 
incorporates  by  reference  General 
Provisions  that  are  subject  to  today's 
proposal  or  if  the  Genoral  Provisions 
presumptively  applied  to  a  relevant 
subpart,  then  the  changes  to  the  General 
Provisions  being  proposed  today  would 
apply  to  the  extent  that  the  changed 
provisions  are  incorporated  by  reference 
into,  or  presuimptively  apply  to,  the 
existing  relevant  subpart.  Based  on  an 
analysis  of  the  potential  impact  of  these 
proposed  changes  on  promulgated 
subparts,  we  do  not  believe  they  have 
disrupted  the  integrity  of  the 
promulgated  subparts.  We  have  not 
identified  any  conflicts  that  would 
result  in  contradictory  or  incompatible 
effects  from  the  promulgation  of  today's 
proposed  amendments.  Also,  we 
identified  no  cross-reference  conflicts 
due  to  adding  or  deleting  paragraphs  or 
subparagraphs  that  were  cross- 
referenosd  by  previously  promulgated 
part  63  subparts.  However,  we  are 
requesting  comment  on  any  conflicts 
identified  by  others  that  result  solely 
frtim  appl)ring  these  proposed 
amendments  to  the  General  Provisions 
to  promulgated  part  63  subparts. 

B.  Definition  of  Affected  Source 

1.  Backgrotmd  on  the  Term  "Afiiscted 
Source" 

The  G«ieral  Provisions  define  the  * 
term  "affected  source"  to  be  "'  •  •  die 
stationary  source,  the  group  of 
stationary  sources,  or  Uie  portion  of  a 
stationary  source  that  is  regulated  by  a 
relevant  standard  or  other  requirement 
established  pursuant  to  section  112  of 
the  Act."  (40  CFR  63.2).  We  have 
defined  and  used  this  term  primarily  as 
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a  means  of  specifying  for  each  part  63 
subpart  what  equipment  or  activities  are 
affected,  hi  practice,  each  source- 
category-specific  section  112(d)  or  (h) 
standard  (MACT  standard)  promulgated 
to  date  has  either  directly  or  implicitly 
defined  affected  source  to  be  the 
collection  of  processes,  activities,  or 
equipment  to  which  a  specific  MACT 
standard  applies.  Thus,  the  term 
"affected  source"  has  been  principally 
used  to  define  the  applicability  of 
MACT  standards. 

The  term  "afiiacted  source"  also  serves 
a  second  purpose  in  conjunction  with 
other  terms  and  provisions  contained  in 
the  General  Provisions;  it  defines  where 
new  source  MACT  applies  under  a 
relevant  standard.  Specifically,  the 
General  Provisions  define  the  terms 
"construction"  and  "reconstruction" 
with  reference  to  the  term  "affected 
source  '  (40  CFR  63.2)  and  provide  that 
new  source  MACT  applies  when 
construction  and  reconstruction  occur 
(40  CFR  63.5).  For  example,  if  an 
affected  souice  is  defined  in  a  relevant 
standard  to  be  an  integrated  process 
unit,  then  new  source  MACT  would  be 
triggered  under  that  relevant  standard 
by  constructing  a  new  int^pated 
process  unit  or  reconstructing  an 
existing  integrated  process  unit,  unless 
that  relevant  standard  provides 
otherwise. 

It  is  important  to  note  that,  while  the 
term  "affected  source"  currently 
functions  both  to  define  the 
applicability  of  relevapt  standards  and 
to  specify  where  new  source  MACT 
appUes,  it  has  not  had  a  significant 
bearing  on  the  process  of  determining 
the  MACT  floor  or  establishing  MACT 
emission  limitations.  Specifically,  our 
practice  in  developing  MACT  standards 
for  source  categories  or  subcategories  is 
to  organize,  as  appropriate,  the  available 
information  for  the  HAP-emitting 
equipment  and  activities  within  the 
category  or  subcategory  and  to  perform 
the  analyses  to  determine  MACT  for  the 
category  or  subcategory.  Available 
infonnation  leads  us  to  organize 
equipment  and  activities  within  source 
categories  into  related  groups  (i.e., 
tanks,  process  vents,  equipment  leaks) 
and  to  determine  the  MACT  floor  and 
MACT  for  each  group.  In  othm 
situations,  we  are  able  to  use  available 
information  collectively  for  aU  the  HAP- 
emitting  equipment  and  activities 
within  the  source  categcwy  or 
subcategory  in  determining  the  MACT 
floor  and  MACT.  In  either  situation,  we 
ensure  that  MACT  is  at  least  as  stringent 
as  the  MACT  floor  for  the  HAP-emitting 
equipment  and  activities  fulfilling  the 
requirements  of  CAA  section  112(d)(2) 
and  (3). 


2.  Questions  Raised  by  the  Petitioners         3.  Discussion  of  Afiiected  Source 


The  principal  concerns  of  the 
petitioners  regarding  the  definition  and 
use  of  the  term  "afiiscted  source"  relate 
to  its  role  in  defining  the  scope  of  a 
section  112(c)  source  category  or 
subcategory  covered  by  a  MACT 
standard,  determining  where  new 
source  MACT  applies,  and  certain 
reporting  obligations  (e.g.,  notifications 
and  approvals  imder  §  63.5).  For 
example,  the  petitioners  contend  that 
new  source  MACT  should  only  be 
triggered  by  constructing  or 
reconstructing  significant  collections  of 
equipment.  In  other  words,  they  believe 
that  new  source  MACT  should  not  be 
triggered  by  the  installation  of  small 
sources,  such  as  a  single  valve  or  a 
single  reactor  that  is  part  of  ajarger, 
integrated  process.  Instead,  they  believe 
that  the  applicabilify  of  new  source 
MACT  should  be  guided  by 
consideration  of  size,  functional 
relationship,  and  other  factors  that 
would  prescribe  a  measure  of 
significance  in  the  new  soiirce  MACT 
applicability  analysis. 

The  petitioners'  specific  concerns 
relate  to  the  fact  that  the  existing 
definition  of  "affected  source"  provides, 
without  limitation,  that  the  affected 
source  may  be  defined  to  be  any  size, 
even  as  small  as  a  piece  of  a  stationary 
source  (e.g.,  a  single  pump  or  valve). 
Since  "construction"  and 
"reconstruction"  are  defined  with 
reference  to  "affected  source,"  the 
possible  result  is  that  new  source  MACT 
may  be  prescribed  inappropriately  for 
small  activities,  a  result  that  is  contrary 
to  thtfpetitioners'  legal  and  practical 
view  as  to  where  new  source  MACT 
should  apply. 

Moreover,  the  petitioners  are 
concerned  that  the  dual  roles  of  the  term 
"affected  source"  (i.e.,  defining  the 
appUcabiUty  of  relevant  standards  and 
prescribing  where  new  source  MACT 
applies)  are  confusing  and  potentially 
inconsistent.  For  example,  when 
considering  the  role  of  "affected  source" 
in  defining  the  appUcability  of  relevant 
standards,  it  may  be  useful  to  define  the 
term  broadly  so  that  all  the  equipment 
in  the  section  112(c)  source  category  or 
subcategory  can  be  accommodated 
within  a  single  unified  subpart. 
However,  when  considering  the  role  of 
"affected  source"  in  determining  where 
new  and  existing  source  MACT  apply, 
circumstances  may  dictate  that  new 
source  MACT  should  apply  to  a 
collection  of  equipment  that  is  smaller 
than  the  entire  collection  subject  to  the 
subpart.  In  such  a  case,  the  use  of  the 
one  term  "affiected  source"  for  two  roles 
is  potentially  irreconcilable. 


Although  our  interpretation  of  the 
statute  differs  from  the  petitioners' 
interpretation,  we  agree  that  new  source 
MACT  should  be  applied  to  units  for 
which  new  source  MACT  is  reasonable. 
We  believe  that  using  tools  available 
under  the  statute,  such  as  applicabilify 
cutoffo,  subcategorization,  and  emission 
averaging,  achieves  this  result. 
However,  as  a  first  step  toward 
addressing  the  petitioners'  concerns,  we 
and  the  petitioners  reviewed 
promulgated  subparts  to  determine  how 
"affected  source"  was  defined  and  to 
assess  whether  new  source  MACT  has 
been  applied  reasonably  to  these 
affected  sources. 

We  found  that  our  decisions  on 
affected  sources  have  appropriately 
considered  the  appUcation  of  MACT  to 
new  sources.  We  believe  we  have 
reasonably  determined  when 
construction  of  a  collection  of 
equipment  should  be  subject  to  new 
source  MACT.  Specifically,  where  we 
have  determined  that  new  source  MACT 
should  apply  to  less  than  the  entire 
collection  of  regulated  equipment,  the 
results  have  not  produced  the  kind  of 
unreasonable  outcomes  that  were 
expressed  by  the  petitioners. 

As  noted  above,  in  selecting  the 
affected  source(s)  for  particular  MACT 
standards,  our  primary  task  is  to  ensure 
that  MACT  is  applied  to  all  the  HAP- 
emitting  equipment  Mrithin  the  source 
category  being  regulated  and,  therefore, 
affected  by  the  MACT  standards  for  that 
source  category.  The  collection  of 
equipment  ev^uated  in  determining 
MACT  (including  the  MACT  floor)  is 
usually  the  collection  of  equipment 
used  in  defining  the  affiected  source. 
Because  of  the  data  structures  for 
estimating  the  MACT  floor  and  the 
interactions  of  equipment  types  within 
the  source  category,  we  have 
occasionally  poiormed  the  MACT  floor 
analysis  on  subsets  of  all  the  equipment 
in  the  category.  While  available  data 
requires  us  to  evaluate  such  subsets  of 
equipment,  the  overall  result  of  this 
evaluation  is  that  MACT  can  be 
determined.  Accordingly,  the  aggregated 
collection  of  equipment  would 
constitute  the  affected  source  for  the 
MACT  standards.  For  example,  MACT 
for  equipment  leaks  of  organic 
chemicals  is  based  on  an  overall 
program  of  leak  detection  and  repair 
that  is  not  practicable  for  single  pieces 
of  equipment.  Similarly,  many  process 
vents  are  controlled  after  they  are 
brought  together  by  a  collection  syttem. 
Such  engineering  solutions  are  common 
throughout  the  source  categories  for 
which  MACT  standards  have  been  or 
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are  being  developed.  For  such 
situations,  it  is  necessary  to  define  the 
affected  source  broadly  to  address  these 
practical  considerations  in  determining 
and  implementing  MACT.  We  have 
occasionally  defined  the  affected  source 
differently  for  equipment  affected  by 
existing  source  MACT  and  equipment 
affected  by  new  source  MACT.  This  has 
resulted  from  the  differences  in  existing 
source  MACT  and  new  source  MACT,  as 
well  as  a  desire  to  provide  owners  with 
flexibility  through  emissions  averaging 
across  a  broad  array  of  existing 
equipment  at  plant  sites.  Some  source 
categories  are  essentially  comprised  of  a 
small  number  of  independent  HAP- 
emitting  equipment  that  has  no 
functional  interactions  at  the  process 
level  and  is  controlled  separately.  In 
such  cases,  it  may  be  reasonable  fi'om  a 
MACT  implementation  perspective  to 
have  separate  affected  sources  for 
purposes  of  focusing  new  source  MACT 
applicability. 

When  a  MACT  standard  is  based  on 
total  emissions  fit}m  all  the  equipment 
in  a  source  category,  we  select  an 
affected  source  based  on  such 
equipment.  This  approach  makes  sense 
for  industries  where  a  categorywide 
emission  standard  provides  the 
opportunity  and  incentive  for  owners 
and  operators  to  utilize  control 
strategies  that  are  significantly  more 
cost  effective  than  if  standards  were 
established  for  each  emission  point 
within  a  plant.  In  selecting  such  an 
affected  source,  we  ensure  that  the 
overall  emission  reduction  is  equivalent 
to  that  obtained  through  a  MACT 
standard  established  for  each  emission 
point  within  a  plant.  Examples  of  where 
we  have  adopted  this  approach  include 
the  standards  for  Wood  Fumitiire 
Operations  (40  CFR  part  63,  subpart  JJ) 
and  Polymers  and  Resins  n  (40  CFR  part 
63,  subpart  W). 

In  othor  situations,  we  have 
designated  all  or  a  portion  of  the 
collection  of  equipment  within  the 
source  category  or  subcategory  as  the 
affected  source.  For  example,  in  the 
NESHAP  for  Halogenated  Solvent 
Cleaning  (degreasing)  (part  63,  subpart 
T),  the  affected  source  is  defined  as  each 
individual  batch  vapor,  in-line  vapor, 
in-line  cold,  and  batch  cold  solvent 
cleaning  machine  that  uses  specified 
solvents.  However,  in  the  Hazardous 
Organic  NESHAP  (HON)  (part  63, 
subparts  F,  G.  and  H),  we  selected  an 
aggregate  of  all  equipment  in  the 
chemical  manufacturing  process  units 
(CMPU)  at  a  major  source  in  the 
synthetic  organic  chemical 
manufacturing  industry  as  the  affected 
source  for  existing  source  MACT.  In  this 
case,  we  developed  MACT  after 


evaluating  equipment  in  groups  (e.g., 
tanks,  process  vents,  and  equipment 
leaks)  with  the  affected  source  as  the 
aggregated  equipment,  allowing 
emissions  averaging  provisions  to  be 
implemented.  At  the  same  time,  we 
selected  a  major  emitting  CMPU  as  the 
basis  for  the  affected  source  for  new 
source  MACT. 

We  recognize  that  an  impUcation  of 
selecting  a  narrow  definition  of  affected 
source  (e.g.,  a  dry  cleaning  tank  and 
associated  equipment)  is  that  new 
source  MACT  requirements  could  be 
triggered  more  easily  than  if  the  affected 
source  were  defined  as  a  plant  or  a 
collection  of  equipment.  We  believe  that 
this  is  appropriate  where  the  emission 
reduction  and  cost  impacts  are 
reasonable.  For  example,  under  the 
perchloroethylene  dry  cleaning 
standards,  a  new  cleaning  machine 
added  to  an  existing  facility  in  the 
source  category  would  be  a  new  source, 
subject  to  new  source  MACT.  We 
determined  that  new  source  MACT 
controls  were  readily  available  and 
economically  feasible  for  major  source 
dry  cleaners. 

In  most  NESHAP  promulgated  thus 
far,  existing  source  MACT  and  new 
source  MACT  have  been  determined  to 
be  equivalent  or  only  slightly  different 
in  terms  of  the  emission  reduction  that 
must  be  achieved.  This  is  also  the  case 
in  the  degreasing  and  chrome 
electroplating  NESHAP.  Thus,  as  a 
practical  matter,  the  control 
requirements  for  a  new  electroplating 
tank  would  have  been  the  same, 
regardless  of  whether  that  tank  was 
considered  a  separate  new  affected 
source  or  an  addition  to  an  affected 
source.  However,  we  recognize  that 
there  is  an  additional  burden  on  owners 
and  operators  attributable  to  a  narrower 
definition  of  affected  source,  mainly 
associated  with  reporting  requirements. 
The  General  Provisions  already  address 
this  burden  by  requiring  only  a  routine 
notification  when  adding  a  new 
nonmajor-emitting  affected  souirce  and 
not  the  preconstruction  review  required 
for  major  new  affected  sources. 

As  indicated  in  the  above  discussion, 
we  believe  we  have  followed  a 
reasonable  decision-making  process  in 
developing  all  NESHAP  imder  section 
112(d)  while  appropriately  exercising 
our  discretion  based  on  industry- 
specific  circumstances.  Furthermore,  we 
believe  that  our  approach  has  not 
resulted  in  significant  inconsistencies  in 
how  new  source  MACT  is  applied  and 
the  biuden  that  may  be  imposed. 
However,  in  light  of  concerns  raised  by 
the  petitioners,  we  agree  that  the 
potential  for  such  inconsistencies  to 
arise  in  future  relevant  standards  is 


greater  if  the  decision-making  process  is 
not  more  formally  defined.  Accordingly, 
we  agreed  to  clarify  the  basis  for 
selecting  affected  sources.  In  addition, 
we  are  proposing  a  minor  amendment  to 
the  General  Provisions  to  address  this 
concern.  We  are  proposing  that  for  each 
futiire  relevant  standard  we  develop,  we 
will  explicitly  define  the  terms  "affected 
source"  and  "new  affected  source."  The 
use  of  two  terms  will  clarify  the 
applicability  of  existing  source  MACT 
and  determine  where  new  source  MACT 
should  apply.  As  a  general  matter,  we 
are  proposing  that  the  affected  source 
for  a  particular  relevant  standard  will 
consist  of  all  existing  HAP-emitting 
equipment  and  activities  at  a  single 
contiguous  site  which  are  within  a 
specific  section  112(c)  source  category 
or  subcategory.  During  the  standards- 
setting  process,  we  may  find  it 
appropriate,  after  gathering  sufficient 
information,  to  combine  several  listed 
categories  into  one,  or  to  further  divide 
the  category  into  subcategories.  This 
does  not  affect  our  authority  to 
distinguish  among  classes,  types,  and 
sizes  of  sources  in  establishing  emission 
standards.  The  statute  and  associated 
legislative  history  afford  us  substantial 
latitude  in  defining  an  affected  source, 
but  we  are  electing  to  adopt  this  general 
approach  to  the  affected  source 
definition  because  it  is  responsive  to  the 
concerns  articulated  by  the  petitioners, 
and  it  will  foster  greater  predictabiUty 
and  consistency  of  regulatory  outcomes. 
As  noted  above,  combining  disparate 
types  of  equipment  and  activities  within 
a  single  affected  source  does  not 
preclude  a  separate  assessment  of  the 
emissions  from  particular  types  of 
equipment  or  activities.  Moreover,  a 
standard  for  a  larger  affected  source  may 
still  be  a  composite  of  sublimits  or  other 
elements  expressly  directed  at  particidar 
tjrpes  of  equipment  or  activities. 

Although  we  have  decided  that  it  is 
generally  sensible  to  define  an  affected 
source  broadly,  our  experience  in 
developing  and  promidgating  NESHAP 
indicates  that  there  will  be  instances 
where  a  broad  definition  will  result  in 
significant  administrative,  practical,  or 
implementation  problems,  and  a 
narrower  definition  would  resolve  those 
problems.  Thus,  today's  proposal  would 
allow  us  to  more  narrowly  define 
affected  source  in  a  particular  MACT 
standard,  but  the  MACT  standard  must 
be  accompanied  by  a  justification  of 
why  defining  the  affected  source  as  all 
equipment  in  the  section  112(c)  source 
category  or  subcategory  would  result  in 
significant  administrative,  practical,  or 
implementation  problems,  and  why  the 


16324 


Fadarai  Ragi«ter/Vol.  66.  No.  57 /Friday.  March  23,  2001  / Propoaed  Rules 


narrower  definition  would  resolve  the 
problems. 

Defining  the  "new  affected  source" 
for  each  relevant  standard  will  ensure  a 
more  formal  consideration  of  the 
implications  of  applying  new  source 
MACT  to  affected  sources  potentially 
subject  to  new  source  MACT.  The  "new 
afiiected  source"  is  a  collection  of 
equipment  or  activities  that,  if 
constructed,  would  be  required  to 
comply  with  new  source  MACT.  In 
deciding  what  will  constitute  the  new 
afiiected  source  for  MACT  applicability 
purposes,  we  would  consider  the 
following  factors:  (1)  Emission 
reduction  impacts  of  controlling 
individual  sources  versiis  groups  of 
soiuces;  (2)  cost  effectiveness  of 
controlling  individual  equipment:  (3) 
flexibility  to  accommodate  common 
control  strategies;  (4)  cost/benefits  of 
emissions  avwaging;  (5)  incentives  for 
pollution  prevention:  (6)  feasibility  and 
cost  of  controlling  processes  that  share 
common  equipment  (e.g.  product 
recovery  devices);  (7)  feasibility  and 
cost  of  monitoring;  and  (8)  other 
relevant  foctors. 

When  new  source  MACT  can 
reasonably  be  applied  considering  the 
eight  factors  in  the  definition  of  "new 
affected  source,"  this  collection  may  be 
different  fit>m  the  afiiected  source. 
Accordingly,  in  selecting  the  new 
afiiected  source,  we  woxild  have 
considered  whether  an  appropriate  basis 
exists  for  establishing  a  definition  for 
the  new  affected  source  that  difiiers  from 
the  affiected  source  definition.  In 
selecting  the  new  afiiected  source,  we 
will  explain  our  basis  for  this  selection. 
We  will  also  consider  the  information 
and  analyses  that  are  offered  by 
interested  persons. 

The  new  affected  source  definition 
will  difiier  from  the  afiiected  source 
definition  in  a  particular  MACT 
standard  only  where  a  distinction  is 
warranted  based  on  the  foregoing 
identified  factors.  As  discussed  above, 
the  proposal  also  affords  us  discretion  to 
define  affected  source  as  different  from 
all  of  the  equipment  in  the  source 
category  or  subcategory  for  a  particular 
MACT  standard  where  warranted  based 
on  special  circiunstances.  Any  exercise 
of  our  discretion  with  regard  to  the 
afiiected  source  definition  is  distinct 
frx>m  the  question  of  the  new  afiiected 
source  definition.  Thus,  even  where  we 
define  affected  source  differently,  we  do 
not  intend  thereby  to  alter  in  any  way 
the  manner  in  which  the  foregoing 
specified  factors  will  be  applied  to 
select  an  appropriate  definition  for  new 
afiected  sources. 

We  believe  that  "new  affected 
sources"  defined  in  previously 


promulgated  NESHAP  are  consistent 
with  this  new  process.  We  are  proposing 
the  new  process  to  ensure  openness  to 
the  decisions  on  where  to  apply  new 
source  MACT.  For  example,  in  the  HON 
rule,  the  affected  source  definition 
broadly  encompasses  a  number  of 
discrete  processes  at  a  facility.  In  this 
situation,  it  was  reasonable  to  require 
new  source  MACT  when  a  major- 
emitting  chemical  manufacturing 
process  unit  is  constructed.  The 
openness  and  consideration  of  relevant 
factors  resulted  in  the  reasonable 
application  of  new  source  MACT. 

hi  setting  a  MACT  standard,  we  will 
also  consider  whether  a  sufficient 
reason  exists  for  defining 
"reconstruction"  differently  from  the 
definition  currently  found  in  the 
General  Provisions.  The  generic 
definition  looks  primarily  to  whether 
replaced  equipment  exceeds  50  percent 
of  the  fixed  capital  cost  of  an  affected 
source,  but  also  allows  for  consideration 
of  technical  and  economic  feasibility. 
We  propose  to  amend  the  General 
Provisions  to  allow  a  different  definition 
of  "reconstruction"  for  specific  MACT 
standards  where  warranted  by  technical 
and  economic  considerations.  For 
example,  we  may  find  that  because  of 
the  functional  interrelationship  of 
equipment  encompassed  by  the  afiiected 
source,  it  is  reasonable  to  provide  that 
new  source  MACT  will  apply  only 
where  75  percent  of  the  fixed  capital 
cost  of  the  source  is  replaced.  We  would 
then  codify  this  definition  of 
"reconstruction"  into  that  specific 
MACT  standard. 

An  explicit  discussion  of  this 
decision-making  process  and  the  factors 
considered  in  developing  standards 
under  section  112(d)  will  also  guide 
States  in  developing  section  112(j) 
MACT  determinations.  In  addition,  we 
would  also  like  to  clarify  that,  if  a  State 
defines  the  new  affected  souirce  in  a 
section  112(j)  determination  as  adding  a 
major-emitt^ig  process  or  production 
imit  (such  as  in  40  CFR  63.41),  we 
would  not  object  to  such  an  approach. 

C.  Other  Definitions 

1.  Construction 

We  are  proposing  to  clarify  in  today's 
amendments  the  efiiect  of  relocating  an 
existing  source  subject  to  MACT.  The 
issue  is  whether  or  not  a  relocated 
source  is  "constructed,"  and  thus 
subject  to  new  soiuce  MACT.  In  the 
Background  Information  Dociunent  for 
the  Promulgated  General  Provisions 
Regulations  for  40  CFR  Part  63  (EPA 
450/3-gi-019b,  Feb  94),  which  contains 
our  response  to  comments  for  the  part 
63  General  Provisions,  we  stated  ova 


intended  outcome  on  the  issue  of 
relocation.  In  general,  we  stated  that 
when  an  existing  source  relocates  and 
no  other  changes  are  made  to  the  source, 
the  source  retains  its  existing  source 
status.  Changes  to  the  source  means  any 
changes  to  the  source's  process  or 
control  equipment,  method  of  operation, 
or  emissions.  The  source  would  be 
subject  to  new  soiirce  requirements  if,  in 
the  process  of  relocating,  the  source  was 
reconstructed,  i.e.,  significant 
replacement  of  components. 

However,  the  defijiition  of 
construction  in  the  General  Provisions 
does  not  lead  to  our  intended  outcome. 
The  definition  states  that  construction  is 
"•  •  *  the  on-site  fabrication,  erection, 
or  installation  of  an  affected  source." 

We  are  proposing  to  amend  the 
definition  of  construction  in  §  63.2  by 
adding:  "Construction  does  not  include 
the  removal  of  all  equipment 
comprising  an  afiected  source  from  an 
existing  location  and  reinstallation  of 
such  equipment  at  a  new  location. 
However,  removal  and  reinstallation  of 
an  affected  source  will  be  construed  as 
reconstruction  if  it  satisfies  the  criteria 
for  reconstruction  as  set  forth  below." 
Adding  this  language  to  the  definition  of 
construction  wiB  achieve  our  original 
intent. 

2.  Major  Source 

We  are  proposing  to  clarify  the 
definition  of  a  "major  source"  in  the 
General  Provisions,  specifically 
pertaining  to  the  effect  of  a  public  right 
of  way  through  a  major  source.  U  a 
source  would  be  a  major  source,  except 
for  the  fact  that  it  is  intersected  by  a 
public  right  of  way,  such  as  a  public 
road,  it  will  still  faie  considered  a  major 
source.  However,  if  the  sources  would 
be  considered  separate  plant  sites 
without  the  public  right  of  way,  then  the 
public  right  of  way  in  and  of  itself  does 
not  create  a  single  (possibly  major) 
source. 

The  following  examples  illustrate  this 
clarification.  Suppose  a  plant  site  is  a 
major  source  and  a  public  road  is  built 
that  intersects  the  plant  site.  Even 
though  the  public  road  may  divide  the 
plant  site  into  two  potentially  nonmajor 
soiuces,  the  plant  site  will  still  be 
considOTed  a  major  source  because  the 
source  was  considered  a  single  plant 
site  before  the  public  right  of  way  was 
built. 

Suppose  a  nonmajor  source,  located 
along  a  public  road,  decides  to  build  a 
new  nonmajor  source  directiy  across  the 
road.  Even  tiiough  the  public  road 
divides  these  two  potentially  nonmajor 
sources,  they  will  be  considered  a  single 
major  source  as  long  as  the  two  soiuces 
are  under  common  control  and  together 
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equal  more  than  the  major  source 
threshold. 

Finally,  suppose  a  nonmajor  source 
located  along  a  public  road  decides  to 
build  a  new  nonmajor  source  down  the 
road  from  the  noiunajor  soiirce  (the  two 
sources  are  on  tracts  of  land  that  are 
offset  along  the  public  right  of  way, 
such  that  they  do  not  touch).  If,  without 
the  public  road  (public  right  of  way), 
there  would  be  two  noncontiguous  plant 
sites  and  not  a  single  plant  site,  the 
public  right  of  way  in  and  of  itself 
would  not  create  a  major  source. 
Therefore,  both  plant  sites  are 
considered  nonmajor  sources. 

3.  Working  Day 

We  propose  to  add  a  definition  for 
"working  day"  to  clarify  timeline 
requirements  expressed  in  working  days 
Mdthin  the  Genwal  Provisions.  For 
example,  §  63.6(e)(3)  (startup,  shutdown 
and  inalfunction  plan  requirements) 
requires  that  an  owner  or  operator 
record  actions  taken  during  a  startup, 
shutdown,  or  malfunction  that  are 
inconsistent  with  a  startup,  shutdown 
and  malfunction  plan  within  2  working 
days  after  commencing  the  inconsistent 
actions.  We  are  proposing  to  add  a 
definition  to  clarify  that  a  "working 
day"  is  any  day  on  which  Federal 
government  offices  (or  State  government 
offices  for  a  State  that  has  obtained 
delegation  under  section  112(1))  are 
open  for  normal  business.  Saturdays. 
Sundays,  and  official  Federal  (or  where 
delegated,  State)  holidays  woiild  not 
constitute  a  "woridng  day." 

4.  Compliance  Plan 

We  are  proposing  to  delete  the 
"compliance  plan"  definition  from  the 
General  Provisions.  Representatives  of 
sources  have  commented  that 
compliance  plans  were  required  imder 
tide  V  and  not  under  section  112  of  the 
CAA.  We  assessed  and  agreed  that  there 
would  not  be  an  adverse  or  unintended 
efiiect  from  its  deletion. 

5.  Part  70  Permit 

We  are  proposing  to  delete  the 
definition  of  "part  70  permit"  because 
the  definition  of  "title  V  permit"  is  more 
generic  and  deletion  is  consistent  with 
other  streamlining  efforts  in  this 
proposal  to  remove  unnecessary 
references  to  other  authorities. 

D.  Prohibited  Activities  and 
Circumvention 

We  are  proposing  to  delete  §  63.4(b)(3) 
and  create  a  new  $  63.4(c)  that  clarifies 
our  position  on  "fragmentation." 
Section  63.4(b)(3)  of  the  General 
Provisions  prohibits  circumvention  of 
relevant  standards  by  fragmenting  an 


operation.  Some  have  suggested  that 
dividing  production  between  various 
manufacturing  facilities  to  reduce  the 
potential  to  emit  below  regulatory 
thresholds  at  one  or  more  facilities  and, 
thus,  avoid  control  requirements  or 
permitting  obligations,  should  be 
considered  a  legitimate  compliance 
strategy.  The  prohibition  against 
fragmentation  is  intended  to  prevent 
dividing  an  operation  within  the  same 
facility  among  various  owners  and,  thus, 
avoid  applicability  where  there  is  no 
real  change  in  control.  Merely  changing 
the  name  of  the  owner  of  a  portion  of 
a  facility  to  a  new  corporate  entity 
which  is  nonetheless  still  under 
common  control  should  not  be  a 
compliance  strategy  that  would 
legitimately  avoid  compliance. 

Sources  also  cannot  phase 
reconstruction  activities  to  avoid 
applicable  new  source  requirements. 
While  we  do  not  intend  to  circumscribe 
legitimate  business  or  compliance 
strategies,  we  are  proposing  that 
activities  that  are  fra^ented  or  phased 
to  stay  within  the  SO  percent  of  fixed 
capital  cost  criteria  in  item  (1)  of  the 
definition  of  "reconstruction"  in  §  63.2 
shall  be  considered  together  for 
applying  that  criteria.  Periodic 
replacement  of  eqmpment  to  maintain 
production  to  meet  product  demands 
should  not  be  aggregated  for 
determining  whether  reconstruction  has 
occurred.  To  illustrate,  if  a  process 
modernization  project  involves  a  new 
reactor,  heat  exchange  system, 
separation  devices  and  storage  vessels, 
and  separate  contracts  are  awarded  for 
various  portions  of  the  project,  limiting 
each  one  to  less  than  50  percent  of  the 
replacement  cost  of  a  comparable  new 
affected  source,  these  contracts  should 
be  considered  together  in  applying  that 
50  percent  criteria.  However,  if  the  same 
process  unit  were  expanded, 
debottienecked,  or  upgraded  over  time 
by  replacing  these  various  components, 
the  projects  should  not  be  considered 
together  to  determine  whether  the  50 
percent  of  fixed  capital  cost  is 
eventually  exceeded  since  the  projects 
were  not  phased  (or  fragmented)  to 
avoid  new  soiut»  MACT. 

E.  Preconstruction  Review 

We  are  also  proposing  to  amend  the 
requirements  for  preconstruction 
review.  We  are  proposing  to  amend  the 
tide  of  §  63.5  to  more  accxuately  reflect 
the  contents  of  the  section.  The 
proposed  titie  is  "Preconstruction 
Review  and  Notification  Requirements." 
The  following  paragraphs  discuss  the 
more  substantive  proposed 
amendments. 


1.  Preconstruction  Review  Applicability 

Under  the  current  General  Provisions, 
owners  or  operators  of  sources  that 
commence  construction  or 
reconstruction  after  the  proposal  date  of 
a  relevant  standard,  but  do  not  start  up 
before  the  effective  date  of  such 
standard,  are  required  to  uindergo 
preconstruction  review.  We  recognize 
that  this  requirement  coidd  cause  costiy 
delays  as  the  owner  or  operator  may  be 
forced  to  cease  construction  or  delay 
startup  imtil  a  preconstruction  review  is 
completed. 

We  have  concluded  that  sources 
commencing  construction  prior  to  the 
effective  date  of  a  relevant  standard 
should  not  have  to  undergo 
preconstruction  review  imder  the 
General  Provisions.  We  are  proposing  to 
amend  §  63.5(a)  of  the  Gennal 
Provisions  to  exempt  these  sources  from 
the  requirement  for  preconstruction 
review.  Thus,  only  sources  that 
commence  construction  or 
reconstruction  after  the  effective  date  of 
a  relevant  standard  woidd  be  required  to 
undergo  such  preconstruction  review. 
However,  regaixlless  of  whether 
preconstruction  review  is  required, 
sources  that  commence  construction  or 
reconstruction  after  the  proposal  date  of 
a  relevant  standard  are  subject  to  new 
source  MACT  requirements,  and  they 
must  be  in  compUance  at  startup,  or  by 
the  promulgation  date  of  the  NESHAP. 
if  startup  occurs  prior  to  the 
promulgation  date. 

Similarly,  we  are  proposing  to  amend 
§  63.5(a)  to  require  preconstruction 
notification  only  for  nonmajor-emitting 
affected  sources  that  commence 
construction  or  reconstruction  after  the 
effective  date  (even  though  all  affected 
sources  commencing  construction  and 
reconstruction  after  proposal  must  meet 
new  source  MACT).  The  owners  or 
operators  of  these  sources,  while  not 
subject  to  preconstruction  review,  are 
subject  to  notification  requirements.  We 
are  proposing  to  revise  the  related 
notification  requirements  in  §  63.9(b)(5) 
to  allow  the  source  to  request  a 
reduction  in  the  information  required  in 
the  application  to  construct  or 
reconstruct  (§63.9(b)(5)(iii)).  This 
flexibility  should  reduce  the  burden  on 
smaller  sources  to  comply  with  the 
notification  requirements.  However,  in 
the  event  the  permitting  authority  grants 
the  source  permission  to  not  submit 
portions  or  all  of  the  standard 
information,  the  source  would  still  be 
required  to  keep  this  information  on  file 
and  available  for  inspection. 

We  note  that  some  owners  and 
operators  will  be  otherwise  required  to 
apply  for  and  obtain  a  case-by-case 
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MACT  determination  under  section 
112(g)  before  commencing  construction 
or  reconstruction  of  a  process  or 
production  unit.  The  proposed  revisions 
of  the  preconstruction  review 
requirements  in  the  General  Provisions 
do  not  alter  in  any  way  the  obligation 
of  an  owner  or  opwator  to  meet  the 
separate  requirements  established  by  the 
EPA  under  section  112(g). 

2.  State  Preconstruction  Review 

We  evaluated  the  State 
preconstruction  review  requiremoits 
and  recognized  that  owners  or  operators 
may  object  to  another  approval  process 
whan  a  source  has  already  gone  through 
a  similar  State  preconstruction  review 
process.  We  are  proposing  to  allow 
States  that  have  taken  delegation  of  the 
General  Provisions  and  of  a  relevant 
subpart  to  use  their  preconstruction 
review  procedures  to  meet  the 
preconstruction  review  requirements  of 
§  63.5  when  they  are  substantially 
equivalent  [%  63.S(f)(l)). 

Under  this  proposal,  we  would  allow 
owners  (nr  operators  of  affacted  sources 
to  notify  the  Regional  Office  of  a  State's 
finding  that  their  preconstruction 
review  program  reqiiirements  are 
substantially  equivalent  to  the  Gennal 
Provision's  preconstruction  review 
requirements.This  proposed  change 
would  allow  States  with  existing 
programs  far  review  of  new  sources  for 
toxics  to  utilize  their  programs  as  long 
as  they  are  "substantially  equivalent"  to 
those  required  under  §  63.5  of  the 
General  Provisions.  For  an  owner  or 
operator  of  an  afiiscted  source,  it  would 
also  eliminate  the  burden  of  having  to 
go  throiigh  two  similar  preconstruction 
review  procedures.  This  proposed 
change  provides  flexibility  and  reduces 
the  potential  burden  for  both  the 
permitting  aiithority  and  OMoiers  and 
operators  of  affected  sources. 

F.  Staitup,  Shutdown,  and  Malfunction 
Plans 

1.  Incorporation  in  Title  V  Permit 

The  current  General  Provisions 
include  a  requirement  that  an  affected 
source's  startup,  shutdown,  and 
malfunction  (SSM)  plan  "be 
incorporated  by  rtffinence  into  the 
source's  title  V  permit."  Some  of  the 
litigants,  as  well  as  some  others  in  the 
regulated  community,  have  expressed 
concern  that  this  language  could  be 
construed  to  require  permit  revision 
procediires  to  be  followed  each  time 
that  an  SSM  plan  is  revised.  We  believe 
that  it  would  be  unduly  burdensome 
and  inappropriate  to  require  that  permit 
revision  procedures  be  utilized  each 


time  an  affected  source  revises  its  SSM 
plan. 

We  are  proposing  to  delete  the  current 
language  concerning  "incorporation  by 
reference."  replacing  it  with  new 
language  stating  that  the  title  V  permit 
for  an  affected  source  must  require  that 
the  owner  or  operator  adopt  a  SSM  plan 
and  operate  and  maintain  the  source  in 
accordance  with  the  procedures 
specified  in  the  plan.  The  new  language 
makes  it  clear  that,  unless  the 
permitting  authwity  provides  otherwise, 
an  afiiected  source  may  make 
appropriate  revisions  to  a  SSM  plan 
mthout  prior  approval  by  the 
Administrator  or  the  permitting 
authority.  Further,  because  there  are  no 
requirements  for  prior  review  and 
approval  of  a  SSM  plan,  permit  revision 
procedures  are  not  required  in 
connection  with  revising  the  SSM  plan, 
and  the  permit  shield  in  CAA  section 
504(f)  does  not  apply  to  the  contents  of 
a  SSM  plan. 

In  developing  the  new  language,  it 
became  apparent  that  the  current 
General  Provisions  do  not  adequately 
describe  the  procedures  to  be  followed 
when  an  affacted  source  revises  its  SSM 
plan.  Accordingly,  we  are  proposing  to 
add  new  language  requiring  each 
affected  source  to  report  eauch  revision  to 
its  SSM  plan  in  the  semiannual  report 
required  by  §63.10(dK5).  Moreover,  the 
proposed  language  would  require  prior 
writtoi  notice  to  the  permitting 
authoity  if  an  afiiected  source  intends  to 
revise  its  SSM  plan  in  a  manner  which 
would  alter  the  scope  of  the  activities 
that  are  deemed  to  be  a  startup, 
shutdown,  or  malfunction,  or  would 
otherwise  modify  the  applicability  of 
MACT  requirements  to  the  source. 

Petitioners  also  expressed  concern 
that  the  SSM  plans  must  be  submitted 
with  the  permit  application  because 
they  are  voluminous  and  may  contain 
confidential  information.  Extracting  the 
confidential  business  information  parts 
of  the  plan  for  public  submission  would 
be  a  burdensome  and  needless  exercise. 
If  the  permit  writer  deems  it 
appropriate,  then  the  SSM  plan  must  be 
submitted.  Additionally,  the  title  V 
program  requires  the  permit  writOT  to 
make  publicly  available  all  parts  of  the 
permit,  including  plans,  under  40  CFR 
70.4(b)(3)(viii),  which  also  limits 
confidential  matters  to  those  specified 
in  CAA  section  114(c).  Thus,  to 
minimigw  the  unnecessary  production  of 
the  SSM  plan,  the  permit  authority  must 
require  that  the  SSM  plan  be  made 
publicly  available  only  if  requested  by 
any  person.  However,  if  no  person  seeks 
a  copy  of  the  SSM  plan,  then  there  is  no 
need  for  a  source  to  submit  it 


The  source  must  develop,  o[>erate, 
maintain,  and  report  according  to  such 
a  plan.  The  owner  or  operator  of  an 
affacted  source  must  keep  a  copy  of  the 
SSM  plan  on  record  and  available  for 
inspection  upon  request  by  the 
Administrator.  The  Administrator  may 
also  request  a  copy  of  the  SSM  plan 
with  confidential  business  information 
removed  to  provide  to  interested 
members  of  the  public.  In  additicm.  the 
owner  or  operator  is  required  to  report 
on  a  semiannual  basis  that  actions  taken 
in  response  to  SSM  events  were 
consistent  with  the  SSM  plan.  If  the 
owner  or  operator  takes  actions 
inconsistent  with  the  SSM  plan  and  the 
source  exceeds  the  relevant  emission 
standards,  the  owner  or  operator  must 
report  sudi  actions  periodically.  An 
initial  report  is  required  within  2 
working  days  aftm  commencing  actions 
inconsistent  with  the  plan,  and  a 
foUowup  letter  is  reqiiired  within  7 
woridng  days  after  the  end  of  the 
startup,  shutdown,  or  malfunction 
event  We  believe  that  the  reporting  and 
recordkeeping  requirements  associated 
with  the  SSM  plan  will  ensure  that 
owners  and  operators  comply  with  the 
intent  of  the  plan. 

2.  Enforceability  of  Operation  and 
Maintenance  Requirements 

Section  63.6(e)  of  the  General 
Provisions  establishes  the  requirement 
for  good  operation  and  maintenance  of 
air  pollution  control  and  monitoring 
equipment  We  do  not  see  this 
requirement  as  floq>osing  a  soiirce  to 
enforcement  liabiuty  every  time  a 
source  foils  to  follow  an  instruction  in 
an  OMmer's  manual  that  has  a  zero  or 
negligible  impact  on  actually 
minimiTing  emissions.  For  example,  if  a 
control  eqtjdpment  manufacturer 
recommends  that  lubricants  be  changed 
on  a  regular  schedule,  and  the  source  is 
late  in  making  the  change,  we  are  not 
su^esting  that  this  is  inconsistent  with 
good  air  pollution  control  practices  for 
minimizing  emissions.  Vendor 
specifications  are  not  necessarily  the 
best  or  only  indication  of  good  operating 
practices.  Where  appropriate,  sources 
may  alter  their  operation  and 
maintenance  practices  to  accommodate 
their  actual  sitiution.  We  expect  to  use 
this  section  to  control  bad  practices 
where  there  is  an  indication  of  an  actual 
increase  in  emissions  or  a  significant 
risk  of  the  same. 

We  do  not  intend  to  seek  double 
penalties  for  sitiutions  that  involve 
simidtaneous  violations  of  the  good 
opmations  and  maintenance 
requirements  and  any  otherwise 
applicable  emission  standard,  including 
work  practice  requirements.  We  may 
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allege  both  violations  in  the  alternative, 
but  do  not  intend  to  seek  double 
penalties.  If  a  source  has  proof  that  it 
has  complied  with  the  emissions 
standard,  then  there  should  be  no 
allegation  of  bad  operation  and 
maintenance  during  such  period. 

We  are  proposing  to  amend 
§  63.6(e)(l)(i)  to  clarify  the  "general 
duty"  of  owners  or  operators  to  "operate 
and  maintain  any  affected  source, 
including  associated  air  pollution 
control  and  monitoring  equipment,  in  a 
manner  consistent  with  safety  and  good 
air  pollution  control  practices  for 
minimiring  emissions  to  the  levels 
required  by  the  relevant  standards." 
However,  this  general  duty  does  not 
require  a  source  to  reduce  emissions 
below  the  level  required  by  the 
standard.  Fxuthermore,  when  the  source 
is  in  a  period  such  that  the  SSM  plan 
applies,  this  general  duty  would  not 
necessarily  reqiiire  the  source  to  meet 
the  standard  so  long  as  the  source  is  in 
compliance  with  the  plan. 

We  are  proposing  to  amend  language 
in  $63.6(e)(l)(ii)  of  the  General 
Provisions  by  adding  language  to 
recognize  that  there  wiU  inevitably  be 
situations  at  facilities  that  were  not 
contemplated  when  the  SSM  plan  was 
developed.  Because  there  is  no  protocol 
in  the  SSM  plan  for  such  a  situation,  it 
would  be  impossible  for  a  source  to 
follow  the  plan.  During  such 
circumstances,  a  source  must  do  the 
best  it  can,  consistent  with  safety  and 
good  air  pollution  control  practices,  to 
minimize  emissions,  relying  on  its  best 
engineering  judgment,  expertise  and 
familiarity  with  the  equipment,  as  well 
as  on  the  protocols  for  similar 
malfunctions  that  are  in  the  SSM  plan, 
if  any.  Conversely,  compliance  with  an 
inadequate  or  improperly  developed 
SSM  plan  is  no  defense  for  failing  to 
minimize  emissions. 

We  also  acknowledge  that  there  may 
be  situations  that  cannot  be  prevented 
by  owners  or  operators  through  better 
design  or  preventive  maintenance.  Some 
petitioners  commented  that  there  may 
be  instances  that  require  an  owner  or 
opOTator  to  bjrpass  emission  control 
devices  imtil  emissions  can  be  vented  to 
other  control  equipment  to  avert 
personal  injury,  equipment  failure,  or 
property  dainages.  It  was  always  our 
intent  to  consider  safety  in  addition  to 
good  air  pollution  control  practices 
when  operating  and  maintaining 
afiiected  sources.  Therefore,  where 
appropriate,  we  are  proposing  to  clarify 
this  intent  in  the  General  Provisions. 

As  noted  in  the  regulatory  text,  where 
such  imusual  situations  arise,  a  report 
justifying  the  procedure  followed  must 
be  filed.  If  the  Administrator  or  designee 


responds  to  this  report  by  requiring  a 
revision  to  the  SSM  plan,  then  the 
source  must  do  so.  llie  incident  may  be 
minor  in  its  consequences  or  tmlikely  to 
arise  again,  in  which  case  the 
Administrator  may  determine  that  it  is 
not  necessary  to  revise  the  SSM  plan. 
However,  sources  are  not  excused  fiom 
exerting  best  efforts  to  minimize 
emissions  merely  because  there  is  no 
protocol  listed  in  the  SSM  plan  for  the 
unique  circumstances.  Failure  to 
minimize  emissions  is  a  violation  of 
operation  and  maintenance 
requirements  established  under  section 
112  of  the  CAA. 

3.  Report  Submittal  Requirements 

We  have  identified  reporting 
requirements  in  the  current  Goieral 
Provisions  that  establish  different 
timelines  for  related  reporting 
requirements  associated  with  the  SSM 
plans.  In  order  to  facilitate  reporting  for 
the  owner  or  operator,  we  are  proposing 
to  amend  these  timelines  to  make  them 
consistent  with  each  other. 

Section  63.8(c)(l)(ii)  requires  that  for 
those  malfunctions  (or  other  events)  that 
affiect  the  continuous  monitoring  system 
(CMS),  the  owner  or  operator  must 
report  actions  not  consistent  with  the 
SSM  plans  if  the  relevant  standard  is 
exceeded,  within  24  hours  after 
commencing  actions  inconsistent  with 
the  plan.  A  followup  report  is  required 
within  2  weeks  after  commencing 
actions  inconsistent  with  the  plan. 
Section  63.6(e)(3)(iv]  requires  that  an 
owner  or  operator  who  takes  an  action 
inconsistent  with  the  SSM  plan  report 
such  actions  within  2  days  after 
commencing  such  actions.  This  must  be 
foUowed  by  a  letter  within  7  working 
days  after  the  end  of  the  event. 

We  have  considered  these  provisions 
and  agree  that  it  is  reasonable  to  require 
these  reports  on  the  same  schedule.  We 
are  proposing  to  revise  the  requirements 
in  §  63.8(c)(1)  to  ensure  that  SSM 
monitoring  reports  are  filed  consistently 
with  the  timeframes  of  reports  required 
in  §  63.6(e)(3)(iv),  which  would  require 
an  initial  report  within  2  working  days 
and  a  followup  report  within  7  working 
days.  Consistency  in  these  provisions 
should  have  the  effect  of  simplifying 
reporting  requirements  for  owners  and 
opwators. 

4.  Applicability  of  the  Startup, 
Shutdown  and  Malfunction  Plan 

We  are  proposing  to  clarify  that  the 
SSM  plan  includes  procedures  for 
operating  and  maintaining  both  air 
pollution  control  devices  and 
monitoring  equipment.  Although  the 
intent  of  coverage  of  the  plan  is 
explicitly  stated  at  the  beginning  of 


§  63.6,  we  recognize  that  it  is  unclear 
that  the  provisions  also  apply  to 
monitoring  equipment  in  other  parts  of 
the  section.  Therefore,  we  are  proposing 
to  clarify  where  necessary  that  the  SSM 
plan  provisions  apply  to  monitoring 
equipment,  as  well  as  control  device 
equipment 

5.  Routine  Maintenance 

We  recognize  that  routine 
maintenance  of  air  pollution  control 
devices  is  essential  to  ensure  that 
control  devices  function  property  on  a 
long-term  basis  and  achieve  the 
emissions  reductions  that  they  can 
achieve.  Many  facilities  can  plan  and 
schedule  the  routine  maintenance  in 
conjunction  with  scheduled  downtime 
of  the  process  equipment  that  generates 
the  streams  being  treated  by  the  air 
pollution  control  device.  In  these 
instances,  no  compliance  issues  are 
raised  by  the  outage  of  the  control 
device  for  planned  routine  maintenance. 
We  believe  that  this  is  the  case  for  the 
majority  of  facilities  that  have  emission 
sources  subject  to  MACT  standards. 

However,  we  also  recognize  that  there 
are  times  when  planned  routine 
maintenance  of  an  air  pollution  control 
device  cannot  be  scheduled  to  coincide 
with  scheduled  downtime  of  the  process 
equipment.  In  these  instances,  the 
facility  would  have  to  shutdown  the 
process  equipment  or  install  redimdant 
air  pollution  controls.  In  some 
circumstances,  shutdown  to  perform 
planned  routine  maintenance  and 
subsequent  startup  would  generate 
greater  emissions  than  allowing  some 
level  of  emissions  to  continue  to  be 
emitted  from  the  source,  either  at  a 
reduced  control  efficiency  or 
uncontrolled. 

We  believe  that  relevant  standards 
should  incorporate  flexibility  as 
necessary  to  assure  that  emission 
control  equipment  is  properly 
maintained  without  causing 
inappropriate  disruptions  of  source 
operations  or  unnecessary  increases  in 
HAP  emissions.  There  is  no  uniform 
approach  to  this  issue  which  will  be 
appropriate  for  every  MACT  standard. 
We  encourage  affected  sources  to 
suggest  potential  allowances  for  routine 
maintenance  in  each  instance  where  it 
would  be  helpful  for  the  relevant 
standard  to  expressly  address  this  issue. 
We  will  consider  all  such  suggestions, 
incorporate  provisions  addressing 
routine  maintenance  into  MACT 
standards  where  we  conclude  that 
flexibility  is  appropriate,  and  explain 
our  decision  not  to  incorporate  such 
provisions  in  circumstances  where  we 
conclude  that  it  is  not  appropriate. 
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G.  Compliance  Provisions 
1.  Compliance  Extensions 

The  petitionas  requested  xis  to 
provide  additional  opportiinities  for 
OMmers  and  opwators  to  request 
compliance  extensions  under  CAA 
section  112(i)(3).  The  General 
Provisions  require  an  owner  or  operator 
to  make  such  requests  12  months  before 
the  compliance  date  for  a  relevant 
standard.  The  petitioners  pointed  out 
that  events  could  happen  within  the  12- 
month  period  before  a  compliance  date 
that  would  warrant  a  compliance 
extension. 

hi  general,  we  anticipate  that  most 
sources  will  have  ample  time  to  achieve 
compliance  given  the  3-year  compliance 
period  for  many  requirements.  The 
compliance  extension  under  section 
112(i)(3)  is  available  for  adding  controls 
and  other  compliance  measures 
requiring  time  beyond  that  which  we 
anticipated  in  establishing  the 
compliance  date  for  NESHAP.  For 
example,  other  compliance  measures 
may  include  obtaining  or  implementing 
technology  hardware  or  software 
systems  and  process  changes  to 
accommodate  pollution  prevention  or 
other  emission  reduction  measures. 

Svtii  a  compliance  extension  is  not 
appropriate  for  the  failure  of  an  owner 
or  operator  to  properly  plan  and  carry 
out  the  installation  by  the  compliance 
date.  However,  there  may  be  situations 
where  sources  acting  in  good  faith  to 
anticipate  and  fulfill  their  compliance 
obligations  can  still  not  achieve 
compliance  in  a  timely  maimer  because 
of  aicumstances  or  events  not  entirely 
of  their  own  making.  Work  stoppages  at 
a  control  equipment  supplier's  foctory 
are  cited  as  one  example  of  a  reason  that 
sources,  acting  in  good  faith,  might  not 
be  able  to  achieve  compliance  on  time. 
Shortages  of  skilled  design  and 
construction  engineers  who  are  needed 
to  build  new  fatties  to  meet  relevant 
standards,  as  well  as  shortages  of 
available  technology  to  meet  the 
demand  from  soun»s  who  must  comply 
with  industry-specific  MACT 
requirements,  may  also  contribute  to 
delays  in  achieving  compliance.  Based 
on  the  merits  of  such  requests,  we 
expect  to  issue  compliance  extensions. 

We  are  proposing  to  revise  this 
requirement,  which  is  in 
§63.6(iX4Xi)(B),  to  allow  requests  up  to 
120  days  before  the  compliance  date. 
We  are  also  proposing  to  add  a  new 
paragraph  (C)  to  §  63.6(i)(4)(i)  to  allow 
requests  during  the  last  120  days  before 
the  compliance  date,  if  the  need  arose 
during  that  120  days  and  if  the  need  was 
due  to  circumstances  beyond  the 


reasonable  control  of  the  owner  or 
operator. 

We  recognize  that  there  may  be  some 
situations  where  applicants  for  a 
compliance  extension  recognize  that,  for 
the  reasons  stated  above,  they  are 
unable  to  comply,  and  hence  file  an 
extension  reouest  shortly  before  the 
compliance  date,  as  is  now  provided  by 
the  General  Provisions.  Operating 
affected  sources  after  the  compliance 
date  of  a  NESHAP  creates  a  potential 
enforcement  situation  for  companies 
which,  despite  their  best  efforts,  are 
unable  to  meet  the  deadlines  for  MACT 
compliance.  As  a  practical  matter, 
companies  may  choose  to  shut  down 
operations  rather  than  operate  without  a 
compliance  extension.  For  sources  who 
act  in  good  faith  in  filing  an  extension 
request,  we  will  try  to  act  promptly.  In 
the  interim,  we  intend  to  use  other 
temporary  measures  to  address  the 
situation.  In  such  cases,  we  intend  to  be 
receptive  to  entering  administrative 
consent  orders  without  penalty  during 
the  pendeiu:y  of  the  review  if  the 
company  complies  with  such  an  order 
and  cooperates  by  providing  all 
requested  information  to  us  for 
processing  the  good  Saith  extension 
request. 

For  a  standard  promulgated  under 
CAA  section  n2(f),  §63.6(i){4)(ii) 
requires  a  source  to  submit  a  request  for 
compliance  extension  within  15  days 
after  the  effective  date  of  the  NESHAP. 
We  are  proposing  to  increase  the  time 
allowed  for  a  source  to  submit  a  request 
for  a  compliance  extension  from  15  to 
90  calendar  days  after  the  effiective  date 
of  a  relevant  standard  promulgated 
under  CAA  section  112(f).  The  longer 
time  period  appears  needed  and 
reasonable  to  allow  source  owners  or 
operators  sufficient  time  to  prepare  a 
complete  request.  We  are  also  proposing 
to  eliminate  the  requirement  in 
§  63.6(i)(4)(iXB)  that  establishes  a 
different  timeframe  for  sources  that 
include  emission  points  in  an  emissions 
average.  We  believe  that  this  specific 
issue  is  better  dealt  with  in  the 
respective  NESHAP. 

We  are  proposingHo  delete  the  intmim 
milestone  information  required  in  a 
§  63.6(i)(6)  request  for  a  compliance 
extension  nndm  §  63.6(i)(4)  and  direct 
the  focus  of  the  request  toward 
supplying  information  on  the  date  and 
manner  in  which  final  compliance 
would  be  achieved. 

2.  Title  V  Enforcement 

Several  sections  in  the  current 
General  Provisions  refer  to  title  V 
obligations  and  general  compliance 
(^ligations.  We  are  proposing  to  delete 
these  cross  references  because  they  are 


redundant  or  unnecessary.  For  example, 
§  63.4(a)(S)  requires  an  owner  or 
operator  of  a  source  subject  to  a  relevant 
standard  to  comply  with  the 
requirements  of  that  standard  regardless 
of  whether  a  title  V  pennit  has  been 
issued  to  the  source  incorporating  the 
standard.  It  is  clear  from  section 
113(b)(2)  and  (c)(1)  that  standards 
promulgated  under  section  112  are 
enforceable  apart  from  their 
incorporation  into  title  V  permits,  and 
nothing  in  titie  V  or  the  part  70 
operating  permits  rules  suggests  the 
contrary.  We  are  also  proposing  to 
delete  die  severability  clause  of  §  63.4(c) 
because  it  is  unnecessary. 

We  are  proposing  to  delete 
§  63.5(b)(5),  which  states  that  no  person 
may  operate  without  complying  with 
the  General  Provisions  and  the  relevant 
standard  unless  that  person  has 
obtained  a  compliance  extension  or 
exemption  under  §  63.6.  We  believe  the 
§  63.6  requirements  are  sufficient  to 
define  compliance  obligations. 

3.  Area  Sources  That  Become  Major 

We  are  proposing  to  revise  §  63.6(b)(7) 
and  (c)(5)  of  tne  General  Provisions. 
These  paragraphs  address  the 
compliance  timing  requirements  that 
result  when  an  area  source  subsequently 
increases  emissions,  thus  becoming  a 
major  source  after  1  or  more  applicable 
NESHAP  have  been  proposed.  These 
sections  establish  the  timing 
requirements  when  a  subsequenUy 
a^cted  source  at  the  former  area  source 
is  considered  a  new  source  or  an 
existing  source  under  the  relevant 
standard. 

The  current  General  Provisions 
require  new  source  MACT  for  area 
sources  that  become  major  after  the 
effective  date  of  the  relevant  standard, 
regardless  of  when  the  portion  of  the 
source  affected  by  the  standard  (the 
affected  source)  actually  commenced 
construction  (including  those  that 
commenced  construction  long  before 
the  proposal  date  of  the  NESHAP).  This 
woiild  cause  affected  sources  to 
unnecessarily  retrofit  new  source 
control  measures  on  existing  equipment 
not  designed  to  accommodate  such 
measures.  We  are  proposing  to  revise 
§  63.6(b)(7)  and  (c)(5)  to  require  new 
source  MACT  only  on  affected  sources 
that  commenced  construction  or 
reconstruction  after  the  proposal  date  of 
the  NESHAP.  Those  affected  sources 
must  comply  with  new  soiirce  MACT 
upon  startup.  Affected  sources  at  former 
area  sources  that  become  major  that 
have  not  constructed  or  reconstructed 
after  the  proposal  date  of  the  NESHAP 
would  be  subject  only  to  existing  source 
MACT,  and  would  comply  by  the  date 
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specified  in  the  standard  for  existing 
area  sources  that  become  major,  or  if  no 
such  compliance  date  is  specified,  be 
given  the  same  amoimt  of  time  to 
comply  as  specified  for  existing  sources 
in  the  standard.  These  revisions  are 
consistent  with  the  definition  of  new 
source  in  section  112(a)(4)  of  the  CAA, 
which  defines  a  new  source  as  one  that 
commences  construction  or 
reconstruction  after  the  Administrator 
first  proposes  NESHAP  under  section 
112  establishing  an  emission  standard 
applicable  to  such  a  source.  Such  a 
source  would  be  able  to  reasonably 
anticipate  control  requirements  and 
construct  the  source  to  include  such 
controls  as  Congress  intended  in  the 
CAA. 

H.  Test  Methods 

1.  Performance  Test  Dates 

We  are  proposing  to  streamline  the 
.  performance  test  date  requirements  of 
§  63.7(a)(2).  As  currently  written,  the 
section  outlines  several  different 
scenarios  for  establishing  performance 
test  dates.  However,  all  are  tied  to  a  180- 
day  period  of  some  triggering  event, 
usu^y  the  compliance  date.  Upon 
review,  these  multiple  scenarios  add 
more  confusion  than  clarity,  and  we 
propose  to  replace  them  with  a  blanket 
requirement  Uiat  sources  conduct  their 
performance  tests  with  180  days  of  the 
compliance  date.  Section  63.7(a)(2)(i) 
through  (viii)  would  be  reserved  as  a 
result.  HowevOT,  we  would  retain 
§  63.7(a)(2)(ix)  to  address  the  scenario 
where  a  relevant  standard  is 
promulgated  that  is  more  stringent  than 
the  proposed  standard. 

2.  Alternative  Test  Methods 

We  propose  to  amend 
§  63.7(c)(3)(ii)(B)  to  ensure  that  a  request 
to  use  an  alternative  test  method  does 
not  delay  the  performance  test  process. 
If  amended,  the  section  would  authorize 
the  owner  or  operator  to  conduct  the 
performance  t^  using  an  alternative 
method  in  the  absence  of  notification  of 
approval  after  submitting  the  site- 
specific  test  plan  or  the  request  to  use 
an  alternative  method.  The  performance 
test  would  then  be  conducted  within  60 
days  after  authorization  to  conduct  the 
test.  A  source  owner  or  operator's 
decision  to  proceed  with  using  an 
alternative  method  in  the  absence  of  a 
notification  that  the  method  is  approved 
would  not  preclude  the  owner  or 
operator's  legal  responsibility  to  comply 
with  the  applicable  provisions  of  the 
relevant  standard.  We  are  also 
proposing  conforming  amendments  in 
§  63.7(f),  use  of  an  alternative  test 
method,  to  implement  this  approach. 


3.  Approval  of  Alternative  Test  Methods 
and  Monitoring  Requirements 

In  1998,  we  issued  guidance  regarding 
delegation  of  the  40  CFR  part  63  General 
Provisions  authorities  to  State  and  local 
air  pollution  control  agencies 
(Memorandum  from  John  S.  Seitz, 
Director,  Office  of  Air  Quality  Planning 
and  Standards,  to  Regional  Air  Division 
Directors,  July  10, 1998).  In  our 
September  14,  2000,  promulgation  of 
revisions  to  40  CFR  part  63,  subpart  E 
(65  FR  55810),  we  have  codified  this 
guidance.  We  are  now  proposing  a 
niunber  of  revisions  to  §§  63.7  and  63.8 
of  the  General  Provisions,  which  cover 
performance  testing  and  monitoring 
requirements,  to  harmonize  these 
sections  with  the  1998  guidance  and 
subpart  E  rulemaking,  particularly  in 
regard  to  Administrator  approval  of 
alternative  test  methods  and  monitoring 
requirements.  The  specific  revisions  and 
sections  affected  are  explained  below. 

First,  the  1998  guidance  and  subpart 
E  rulemaking  introduced  a  new  category 
of  changes  or  alternatives  to  test 
methods  and  monitoring  referred  to  as 
"intermediate  changes."  Because  this 
new  category  modifies  the  major 
alternative  category  previously  referred 
to  in  §§  63.7  and  63.8,  we  are  proposing 
to  revise  §§  63.7(e)(2)(i)  and  (ii), 
63.7(f)(1).  63.8(b)(l)(i)  and  (ii),  and 
63.8(f)(1)  to  dte  the  definitions  for 
minor,  intermediate,  and  major  changes 
to  test  methods  and  monitoring 
requirements  in  §  63.90(a). 

Second,  we  have  noted  recent 
confusion  in  distinguishing  test 
methods  from  monitoring  for  the 
purposes  of  deciding  who  has  the 
delegated  authority  for  approving 
alternatives;  consequentiy,  we  are 
proposing  revisions  to  the  language  in 
§  63.8(fl(4)(iv)  and  (5)(i)  to  clarify  this 
difference. 

Third,  we  have  also  noticed 
significant  inconsistencies  regarding  the 
instnunents  for  requesting  and  granting 
approval  of  intermediate  and  major 
changes  to  test  methods,  in  specific,  the 
combination  of  the  site-specific  test 
plan/test  plan  approval  versus  a  letter  of 
request  coupled  with  an  official  letter  of 
approval.  In  consideration  of  the 
significance  of  approvals  of  major  and 
intermediate  changes  on  the  compliance 
decision,  and  a  level  of  documentation 
appropriate  to  the  decision  itself,  we 
believe  that  only  an  official  letter  should 
be  used  to  approve  intermediate  and 
major  changes  to  test  methods.  Also,  the 
potential  delegated  authorities  for 
approval  of  test  plans  versus  those  for  ' 
approval  of  intermediate  or  major 
changes  to  test  methods  are  often  not 
the  same.  We  are,  therefore,  proposing 


revisions  to  §63.7(c)(3)(ii).  63.7(e)(2)(i), 
and  (e)(3)  to  clarify  that  major  and 
intermediate  changes  to  test  methods 
cannot  be  requested  through  test  plans 
nor  approved  in  the  course  of  test  plan 
approval.  To  parallel  this  approach  for 
monitoring,  we  are  proposing  the 
addition  of  language  to  §  63.8(f)(4)(iv)  to 
allow  requests  for  minor  changes  to 
monitoring  to  be  submitted  in  the  site- 
specific  performance  evaluation  plan 
and  for  these  changes,  where 
appropriate,  to  be  approved  in 
conjunction  with  approval  of  this  plan. 

In  addition,  we  are  updating  the 
information  in  §  63.7(c)(4)(i)  regarding 
contacts  for  requesting  performance 
audit  materials.  We  are  also  clarifying 
the  requirements  for  proposing  an 
alternative  monitoring  system  by  citing 
in  §  63.8(f)(4)(ii)  and  adding  to  §  63.2  a 
definition  of  the  basic  elements  that 
constitute  a  monitoring  system. 

/.  Monitoring  Requirements 

1.  Combined  Emission  Streams 

We  are  proposing  to  change  the 
requirement  tiiat  a  continuous 
monitoring  system  be  installed  on  each 
emission  stream  that  is  combined  prior 
to  release  to  the  atmosphere  or  on  each 
emission  point  for  mass  emissions 
standards.  We  recognize  that  there  may 
be  cases  where  a  blanket  requirement 
that  each  stream  have  a  CMS  may  not 
add  compliance  assurance  but  would 
add  costs  and  burden  to  the  owner  or 
operator.  Therefore,  we  are  proposing  a 
change  to  §  63.8(b)(2)  that  would  allow 
for  the  use  of  a  single  CMS  for 
monitoring  combined  emission  streams, 
provided  tiiat  the  monitoring  is 
sufficient  to  demonstrate  compliance 
with  the  relevant  standard.  This  will  be 
evaluated  in  the  development  of  each 
standard. 

For  example,  a  relevant  standard 
could  specify  the  use  of  a  condenser  for 
which  compliance  could  be 
demonstrated  by  monitoring  and 
maintaining  the  temperature  of  the 
cooling  coils  below  a  specified  level. 
The  compliance  temperature  level 
would  not  be  compromised  by 
controlling  one  or  more  emission 
streams.  'Therefore,  a  single  CMS  for 
monitoring  combined  emission  streams 
would  be  sufficient  to  demonstrate 
compliance. 

Alternatively,  the  combination  of 
emission  streams  for  monitoring  could 
result  in  the  inadvertent  averaging  of 
affected  and  nonaffected  sources.  For 
example,  if  the  CMS  is  designed  to 
monitor  the  concentration  of  a 
compound  in  the  stream,  a  nonaffected 
source  stream  with  a  low  concentration 
of  the  compound  would  mask  a  high 


16330 


Fadaral  Regi«tar/Vol.  66.  No.  57 /Friday,  March  23.  2001  / Proposed  Rules 


cnncentration  of  the  compound  in  the 
affected  stream.  Where  the  combined 
stream  might  meet  the  relevant 
standard,  die  single  affected  stream 
would  not.  In  this  case,  the  individual 
standard  requirements  might  override 
the  General  Provisions  to  prevent  the 
"dilution"  of  the  streams  from 
occurring. 

2.  Monitor  Readouts 

We  are  clarifying  in  the  proposed 
amendments  the  owner  or  operator's 
obligation  regarding  the  accessibility  of 
readouts  from  monitoring  systems 
required  for  compUance  with  emission 
standards.  In  today's  proposed 
amendments,  we  are  proposing  language 
in  §  63.8(c)(2)  that  requires  monitor 
readouts  to  be  "readily  accessible  on 
site."  This  phrase  "readily  accessible  on 
site"  means  the  monitor  readout  must 
be  in  plain  view  or  in  close  proximity 
where  the  operators  normally  are 
located  when  operating  such 
equipment.  This  requiremmt  does  not 
mean  that  the  monitor  readout  must  be 
in  plain  view  of  the  operator  at  all 
times,  but  that  the  device  is  readily  or 
reasonably  accessible  so  the  operator  or 
an  inspector  can  view  the  readout 
without  unnecessary  delay. 

/.  Notification  I^uirements 

■  1.  Initial  Notification  Requirements 

We  are  proposing  to  reduce  the  source 
description  information  that  an  o%vner 
or  operator  of  an  afiected  source  subject 
to  a  relevant  standard  is  required  to 
submit  in  the  initial  notification  imder 
§  63.9(b).  The  intent  of  the  initial 
notification  is  to  identify  and  alert  the 
EPA  and/or  delegated  State  agencies  of 
those  sources  for  which  a  relevant 
standard  apphes. 

We  have  evaluated  and  decided  that 
it  was  both  unnecessary  for  us  to  receive 
and  burdensome  for  sources  to  supply 
information  regarding  the  operating 
design  capacity  of  an  afiiacted  source 
and  the  identity  of  each  emission  point 
for  each  emitted  HAP  in  the  initial 
notification.  Therefore,  we  are 
proposing  that  the  initial  notification 
not  require  that  an  owner  or  operator 
report  the  operating  design  capacity  of 
the  source,  and  only  require  that  the 
owner  or  operator  identify  the  types  of 
emission  points  and  HAP  emitted  in 
Ueu  of  each  emission  point  for  each 
emitted  HAP. 

As  disctissed  in  section  II.E  of  this 
preamble,  we  are  proposing  to  revise 
§63.9(b)(5]  to  allow  a  nonmajor  emitting 
source  that  is  not  subject  to  the 
requirements  to  submit  an  application 
for  preconstruction  review  and  approval 
and  to  request  a  reduction  in  the 


information  required  in  the  application 
to  construct  or  reconstruct,  lliis 
flexibility  should  reduce  the  burden  on 
smaller  sources  to  comply  with  the 
notification  requirements. 

In  general,  we  propose  to  streamline 
the  requirements  of  §  63.9(b],  initial 
notifications,  to  eliminate  duplicative  or 
unnecessary  information  (e.g., 
§63.9(b)(4)(ii)  through  (iv)).  We  are 
proposing  to  delete  §  63.9(b)(3)  and 
revise  §  63.9(b)(4)  and  (5)  to  clarify  the 
applicability  and  responsibility  oi 
sources  under  these  requirements.  In 
particiilar,  we  would  clarify  the 
responsibilities  of  sources  that  have  an 
initial  startup  date  before  the  effective 
date  of  the  relevant  standard,  as  well  as 
sources  that  construct  or  reconstruct 
after  the  effective  date  of  the  relevant 
standard. 

2.  Performance  Test  Notification 

Section  63.7(b)  of  the  General 
Provisions  provides  performance  test 
notification  requirements  that  we  and/or 
delegated  State  agencies  be  notified  at 
least  60  calendar  days  before  the 
scheduled  date  of  the  performance  test. 
In  cases  where  circximstances  did  not 
allow  for  such  notice,  the  requirement 
was  that  the  notice  be  submitted  within 
5  days  of  the  date  that  an  affected  source 
intends  to  conduct  the  performance  test. 

Performance  tests  often  are  conducted 
by  persons  contracted  to  do  the  work, 
and  an  owner  or  operator  may  not  be 
able  to  control  when  a  performance  test 
will  be  performed.  We  agree  that  if  an 
owner  or  operator  cannot  inform  the 
Administrator  that  it  is  unable  to 
conduct  a  performance  test  because  of 
unforeseeable  cinnimstances,  the  intent 
of  the  provisions  would  be  met  as  long 
as  an  owner  or  operator  notifies  the 
Administrator  as  soon  as  practicable 
and  without  delay  of  an  intent  to 
conduct  a  performance  test.  Therefore, 
we  are  proposing  to  amend  §  63.7(b)(2) 
accordingly. 

3.  Area  Source  Analysis 

We  are  proposing  to  eliminate  the 
requirement  in  §  63.9(h)(2)(i)(E)  that  an 
owner  or  opmator  of  an  area  source 
submit,  as  part  of  the  Notification  of 
Compliance  Status  when  a  relevant 
standard  applies  to  both  major  and  area 
sources,  the  analysis  demonstrating  that 
the  source  is  an  area  source.  After 
further  review,  we  decided  that 
submission  of  an  analysis  demonstrating 
that  the  source  is  not  major  is  only 
necessary  for  enforcement  purposes 
when  a  relevant  standard  applies  to 
both  major  and  area  sources.  The 
proposed  change  would  eliminate  the 
need  for  nonaffected  area  sources  to 
submit  an  analysis,  and  the  need  for 


affected  area  sources  to  submit  the 
analysis  with  their  compliance 
notification.  This  proposed  change  does 
not  relieve  an  owner  or  operator  of  a 
soiirce  from  the  responsibility  to 
determine  whether  the  source  is  a  major 
source  or  an  area  source.  Refer  to 
section  n.K  of  this  preamble  for  the 
discussion  on  the  applicability 
determination  recordkeeping 
requirement  for  unaffected  sources. 

K.  Recordkeeping  and  Reporting 
Requirements 

1.  Recordkeeping  Requirement  for 
Unaffected  Sources 

The  current  General  Provisions 
include  a  requirement  in  §§  63.1(b)(3) 
and  63.10(b)(3)  for  sources  both  to 
determine  applicability  and  to  keep  a 
record  of  this  determination  if  the 
source  determines  that  it  is  not  an 
affected  source  for  a  relevant  standard. 
In  enacting  this  provision,  it  was  our 
intent  to  enable  an  owner  or  operator  of 
a  source  in  a  given  source  category  to 
document  its  determination  that  the 
source  is  not  subject  to  a  NESHAP 
promulgated  for  that  source  category. 
However,  an  unintended  interpretation 
of  the  Gmieral  Provisions  could  be  to 
require  owners  and  operators  of  any 
source,  including  facUities  not  in  the 
source  cat^ory  being  regulated,  to 
perform  applicability  determinations 
each  time  any  NESHAP  are 
promulgated.  It  was  not  our  intent  that 
the  General  Provisions  require  owners 
and  operators  to  make  a  determination 
that  they  are  not  subject  to  every 
NESHAP  that  is  issued.  In  this  proposal, 
we  are  clarifying  our  intent.  We  are 
proposing  to  revise  the  language  in 
§§  63.1(b)(3)  and  63.10(b)(3)  to  limit 
requirements  to  the  sources  within  the 
source  category  of  the  relevant 
standards.  Area  sources  that  would  be 
required  to  retain  a  certified 
applicability  determination  include 
sources  that  are  subject  to  limitations  on 
the  source's  potential  to  emit;  soiuces 
that  are  specifically  excluded  from  the 
relevant  standards  (e.g.,  research  and 
development  facilities):  and  sources  that 
are  below  applicability  thresholds 
established  in  the  soiutie  category- 
specific  rule  (e.g.,  annual  raw  material 
use,  production  thresholds,  emissions). 
If  a  source  has  foiled  to  retain  the 
documentation  of  its  original 
determination  but  can  reestablish  that 
documentation  to  the  satisfaction  of  the 
Administrator  and  proves  that  it  has  not 
been  and  is  not  subject  to  the  relevant 
standard  affecting  the  source  category, 
we  will  consider  such  a  violation  to  be 
a  low  enf(»oement  priority. 
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In  addition,  we  are  proposing  to 
amend  §  63.10(b)(3)  to  clarify  that  the 
requirements  to  determine  the 
apphcability  of  a  relevant  standard 
imder  §  63.1(b)(3)  and  to  record  the 
restdts  of  that  determination  under 
§  63.10(b)(3)  do  not  by  themselves  create 
an  obligation  for  the  owner  or  operator 
to  obtain  a  tide  V  operating  permit. 

2.  Preconstruction  Review  Application 
Submittal 

We  are  proposing  to  change  the 
submittal  requirements  for  an 
application  for  approval  of  construction 
or  reconstruction.  The  current  General 
Provisions  require  owners  or  operators 
of  an  affected  source  to  submit  an 
application  for  approval  of  the 
construction  of  a  new  major  affected 
source,  the  reconstruction  of  a  major 
affected  source,  or  the  reconstruction  of 
a  major  source  such  that  the  soiut» 
becomes  a  major  affected  source  subject 
to  die  relevant  standard.  The 
application  submittal  is  required  as 
soon  as  practicable  before  the  date  that 
construction  or  reconstruction  is 
planned  to  commence,  but  no  sooner 
than  the  effective  date  of  a  relevant 
standard.  The  application  submittal  for 
an  affected  source  for  which 
construction  or  reconstruction  had 
commenced  and  initial  startup  had  not 
occurred  before  the  NESHAP  effective 
date  is  required  as  soon  as  practicable 
before  startup  but  no  later  than  60  days 
after  the  effective  date. 

The  petitioners  commented  that 
specified  time  constraints  for 
appUcation  submittal  were  unnecessary 
because  an  owner  or  operator  woidd  not 
risk  constructing  or  reconstructing  a 
source  without  receiving  approval.  We 
specified  timeline  submittal 
requirements  to  ensure  that  owners  or 
operators  proceeded  through  the 
preconstruction  review  application 
process  in  such  a  way  as  to  allow  us 
sufficient  time  for  review.  We  agree  that 
it  is  in  an  owner's  or  operator's  best 
interest  to  obtain  approval  for 
construction  or  reconstruction  before 
expending  time  and  money,  which 
should  provide  a  sufficient  incentive  for 
sources  to  submit  applications  as  early 
as  possible.  Therefore,  we  are  proposing 
to  require  that  the  application  be 
submitted  as  soon  as  practicable  before 
construction  or  reconstruction  is 
planned  without  specifying  time 
constraints  (§63.5(d)(l)(i)).  However, 
even  though  we  would  not  specify  time 
constraints  within  the  relevant  standard, 
we  would  recommend  that  owners  or 
operators  allow  us  at  least  90  days  for 
the  review  process. 


L.  Lesser  Quantity 

The  petitioners  expressed  concern 
that  the  definition  of  "lesser  quantity" 
in  §  63.2  could  create  serious 
compliance  problems  and  inequities  in 
situations  where  equipment/operations 
in  more  than  one  source  category  are 
present  at  a  facility.  For  example,  the 
petitioners  have  noted  that  equipment/ 
operation  in  each  of  tv^'o  or  more  source 
categories  at  an  area  source  when  a 
relevant  section  112  standard  is  adopted 
woidd  not  be  subject  to  the  standard, 
unless  the  section  112  standard  applied 
to  area  sources.  However,  if  a  lesser 
quantity  determination  is  subsequentiy 
made  for  a  HAP  emitted  by  the 
equipment/operations  in  one  of  the 
source  categories  at  the  faciUty  such  that 
facility  bec^e  a  major  source,  the  other 
regulated  source  categories  would  also 
then  become  major  sources  without 
regard  to  the  HAP  they  emit. 

As  part  of  today's  amendments,  we 
are  proposing  to  delete  the  definition  of 
lesser  quantity  from  §  63.2  of  the 
General  Provisions.  It  is  not  our  intent 
by  deleting  the  definition  of  "lesser 
quantity,"  to  indicate  one  way  or  other 
whether  we  agree  with  the  litigants' 
concerns.  It  is  our  intent  that,  if  a  lesser 
quantity  determination  would  affect  the 
major/area  soiut:e  status  of  soiirces  in 
categories  for  which  a  section  112 
standard  was  previously  promulgated, 
we  would  address  appropriate 
applicability  and  compliance 
procedures  when  such  a  determination 
is  made. 

M.  Clarification  and  Consistency 

We  are  proposing  other  changes  to  the 
General  I^visions  where  necessary  for 
clarification  and  consistency.  These  are 
not  substantive  changes  and  do  not 
change  the  requirements  of  the  General 
Provisions.  Instead,  these  proposed 
changes  would  make  the  General 
Provisions  easier  to  understand  and  to 
use.  Minor  editorial  and  clarifying 
changes  are  discussed  by  way  of 
example  in  the  following  paragraphs. 
More  substantive  changes  are  addressed 
in  other  sections  of  this  preamble. 

1.  Preconstruction  Review  and  Tide  V 
Interaction 

In  the  current  General  Provisions, 
several  paragraphs  under  §  63.5  (e.g., 
paragraphs  (b)(3),  (4),  and  (5))  include 
the  phrase  "whether  or  not  an  approved 
permit  program  is  effective  in  the  State 
in  which  an  affected  source  is  (or  would 
be)  located."  The  intent  of  this  phrase 
is  to  indicate  that  the  preconstruction 
review  provisions  that  are  included  in 
the  General  Provisions  are  established 
pursuant  to  section  1 12(i)  of  the  CAA. 


These  preconstruction  review 
provisions  do  not  rely  upon  a  tide  V 
permit  program  for  implementation; 
rather,  they  are  completely  independent 
and  are  implemented  solely  through  the 
General  Provisions.  Consequendy,  this 
phrase  does  not  affect  the  requirements 
for  preconstruction  review;  it  merely 
distinguishes  those  requirements  from 
other  requirements  that  may 
subsequendy  come  into  place  under  an 
approved  title  V  program.  Upon  review, 
we  have  determined  that  this  phrase 
may  be  confusing  to  ownere  or  operators 
who  must  comply  with  the  relevant 
standard  or  to  State  and  local  agencies 
required  to  implement  the  relevant 
standard.  Therefore,  we  are  proposing  to 
delete  this  phrase  from  the  General 
Provisions. 

2.  Continuous  vs.  Continuous  Parameter 
Monitoring  Systems 

We  are  proposing  clarifying  changes 
to  §  63.8(c)(6)  to  identify  diose 
requirements  that  are  for  continuous 
parameter  monitoring  systems  (CPMS) 
versus  those  that  ^ply  to  CMS.  The 
change  is  intended  to  avoid  possible 
confusion  by  the  owner  or  operator  as 
to  which  provisions  apply  when  the 
requirements  are  not  clearly  delineated 
in  a  relevant  standard. 

3.  Applicability  of  Standards  Developed 
Under  the  CAA 

We  are  proposing  to  clarify  in 
§  63.1(a)(3)  that  the  Administrator  can 
specify  in  a  relevant  standard  that  an 
affected  source  subject  to  other 
provisions  under  the  CAA  need  only 
comply  with  the  provisions  .of  that 
standard.  This  clarification  reflects  what 
is  already  being  done  in  relevant 
standards.  We  do  this  in  relevant 
standards  so  that  an  owner  or  operator 
of  an  affected  source  subject  to  other 
standards  under  the  CAA  is  not 
burdened  with  the  need  to  determine 
the  "more  stringent"  requirements  for 
compliance  purposes  or  to  duplicate 
recordkeeping  and  reporting  for  each 
standard.  Both  the  HON  and  petroleum 
refineries  NESHAP  specify  in  the 
applicabilify  section  the  requirements 
that  woidd  apply  when  there  are 
overlapping  requirements  with  other 
standards  developed  under  the  CAA. 
For  example,  in  the  Petroleum 
Refineries  NESHAP  (60  FR  43244),  we 
specified  that  after  the  compliance  dates 
fbr  that  NESHAP,  a  storage  vessel  that 
is  part  of  an  existing  source  that  is 
subject  to  40  CFR  part  60,  subpart  Kb, 
would  only  be  required  to  comply  with 
40  CFR  part  60,  subpart  Kb. 
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4.  Unnecessary  Additional  Information 

We  are  proposing  to  delete 
unnecessary  additional  information 
from  the  General  Provisions.  For 
example,  we  are  proposing  to  delete 
$  63. 1(a)(7)  and  (8)  because  they  discuss 
the  content  of  40  CFR  part  63.  subparts 
D  and  E,  and  do  not  provide  information 
or  requirements  relevant  for  compliance 
with  the  General  Provisions. 

5.  Actual  Emissions  or  Control 
EfBdency  Data 

We  are  proposing  to  eliminate  the 
requirement  in  §  63.5(d)(2)  to  submit 
"actual"  emissions  or  control  efficiency 
data  with  the  Notification  of 
Compliance  Status  when  a  relevant 
standard  does  not  require  this 
information  to  demonstrate  compliance. 
We  believe  that  this  requirement  as 
stated  can  cause  confusion  because  it  is 
often  not  feasible  or  required  that 
"actual"  emissions  or  control  efficiency 
data  be  submitted  for  "affected  sources" 
to  demonstrate  compliance. 

6.  Commence  Versus  Begin  Actual 
Construction 

Section  63.5(d)  of  the  current  General 
Provisions  contains  requirements  for 
new  and  reconstructed  affected  sources. 
The  petitioners  commented  that  the  use 
of  the  term  "commence  construction"  as 
a  trigger  for  submittal  of  the  application 
was  inappropriate.  Similarly,  they 
commented  that  the  expectation  that  the 
notification  of  intent  to  construct  a  new 
major  affected  source  include  "the 
expected  commencement  date  of  the 
construction  or  reconstruction"  was 
inappropriate.  The  General  Provisions 
define  "commenced"  in  such  a  way  that 
an  owner  or  operator  would  be  obligated 
to  submit  an  application  for 
construction  or  reconstruction  if  they 
enter  into  a  contractual  obligation  to 
undertake  and  complete  a  construction 
or  reconstruction.  Petitioners  explained 
that  such  contractual  obligations  may  be 
in  place,  but  actual  construction  plans 
or  design  information  necessary  for 
completion  of  an  application  may  be 
unknown. 

We  evaluated  those  places  within  the 
current  General  Provisions,  §  63.5(d), 
where  petitioners  commented  that  the 
use  of  the  terms  "commence"  or 
"commencement"  are  inappropriate.  We 
are  proposing  to  amend  the  regulatory 
language  to  specify  the  beginning  of 
actual  construction  rather  than  the 
commencement  of  construction.  This 
proposal  reflects  our  original  intent  and 
addresses  the  petitioners'  concerns. 

7.  Consistency  With  Statutory  Language 

In  some  cases,  the  current  General 
Provisions  contain  terminology  that  is 


inconsistent  with  what  is  in  the  CAA. 
We  have  corrected  inconsistent 
language  where  appropriate.  For 
example.  §  63.1(a)(3)  contains  language 
inconsistent  with  the  parallel  language 
of  section  112(d)(7)  of  the  CAA.  We  are 
proposing  parallel  regulatory  language 
to  match  that  of  the  CAA. 

8.  Use  of  Alternative  Test  Methods 

We  are  proposing  to  amend 
§  63.7(fK2)(ii)  to  clarify  that  the  use  of 
defined  aspects  of  Method  301 
procedures  may  be  sufficient  to  validate 
the  data  and  the  test  method  used  to 
obtain  the  data.  Currently,  the  language 
implies  that  a  complete  Method  301 
validation  would  be  required  to  make 
this  demonstration  in  all  cases,  which 
was  not  our  intent. 

Method  301  establishes  acceptance 
criteria  as  well  as  a  demonstration 
procedure  for  test  method  development 
and  validation  and  alternative  method 
demonstrations.  Such  criteria  and 
procedures  did  not  exist  before  Method 
301:  therefore,  the  many  emission  test 
methods  in  the  United  States  and 
abroad  did  not  have  a  standard 
procedure  underlying  their  validation. 
Method  301  defines  how  good  a 
proposed  method  is  in  terms  of  bias  and 
precision  either  standing  alone  or 
compared  to  an  existing  (reference) 
method. 

During  the  proposal  and  promulgation 
of  Method  301 ,  we  recognized  that  other 
acceptable  validation  procedures  for 
demonstrating  a  method's  acceptance 
(precision  and  bias)  do  exi8t,'e.g., 
ASTM.  We  acknowledged  this  in 
Sections  1.1.1  and  12  of  Method  301, 
which  allow  different  validation 
approaches  under  certain  conditions, 
including  other  reasonable  statistical 
approaches,  ruggedness  testing  of 
method  modifications,  similar  exhaust 
matrix  demonstrations,  etc. 

m.  Proposed  Amendments  to  the 
Section  112(j)  Provisions 

We  are  proposing  to  clarify  and 
correct  the  existing  ndes  (59  FR  26429) 
(part  63,  subpart  B,  §§  63.50  through 
63.56)  promulgated  May  20, 1994, 
implementing  section  112())  of  the  CAA 
to  better  address  timing  and 
applicabilify  issues.  A  key  point  of 
clarification  is  how  and  when  new 
source  MACT  and  the  associated  new 
affected  source  are  defined.  The  current 
rules  establish  the  section  112(j) 
hammer  date  as  the  date  for  determining 
whether  new  source  MACT  should 
apply  and  what  it  should  be.  However, 
because  this  date  could  occur  before  a 
source  had  received  a  tiUe  V  permit 
containing  MACT  emission  limitation 
requirements  for  new  sources,  sources 


would  be  left  to  "guess"  at  what  new 
source  MACT  would  be.  If  the  source 
didn't  guess  correctiy,  and  new  source 
MACT  were  different  than  anticipated  at 
the  commencement  of  construction,  it 
may  incur  significant  rebuilding 
expense  or  delays  to  accommodate  new 
MACT  controls  when  finally  issued  in 
a  title  V  permit.  Although  we 
considered  this  difficulty  in  knowing 
the  exact  nature  of  new  source  MACT, 
and  discussed  it  extensively  in  the 
promulgation  preamble  (59  FR  26435), 
the  petitioners  pointed  out  that  our 
solution  was  imworkable. 

With  these  amendments,  we  are 
proposing  an  alternative  remedy  to  the 
timing  requirements  associated  with 
new  source  MACT  determinations.  As 
disctissed  in  section  m.C  of  this 
preamble,  we  propose  to  change  the 
new  source  MACT  applicability  date  to 
the  date  on  which  an  affected  source  is 
issued  a  tide  V  permit  containing 
requirements  establishing  new  and 
existing  source  MACT  for  that  affected 
source.  From  this  date  onward,  foture 
changes  at  the  facility  can  be  made  with 
knowledge  of  what  new  source  MACT  is 
for  that  facility.  This  change  in  the 
applicability  date  also  affects  area 
sources  (i.e.,  nonmajor  sources)  that 
become  major  sources.  For  example,  an 
existing  area  source  (in  a  category  or 
subcategory  for  which  the  section  112(j) 
permit  hammer  date  has  passed)  that 
increases  emissions  such  that  the  source 
becomes  a  major  source  would  be 
subject  to  existing  source  MACT 
because  the  new  source  MACT 
applicability  date  has  not  yet  been 
established  for  the  source. 

The  other  major  clarification  we  are 
proposing  today  is  the  creation  of  a  two- 
part  MACT  application  process.  Part  1 
would  be  a  brief  informational 
submittal,  followed  by  a  substantive 
application  for  MACT  requirements,  or 
Part  2.  We  discuss  this  process  in  more 
detail  in  section  III.D  of  this  preamble. 

A.  Applicability 

We  are  proposing  several  changes  to 
clarify  §  63.50  applicability 
requirements.  We  have  reorganized 
§63.S0(a)  to  clarify  that  the  section 
112(j)  program  places  obligations  on 
source  owners  and  operators 
(§63.50(a)(2)(i))  and  on  permitting 
authorities  (§63.50(a)(2)(ii)).  We  also 
propose  to  exempt  research  or 
laboratory  activities  whose  primary 
piirpose  is  to  conduct  research  and 
development  into  new  processes  and 
products.  This  proposed  exemption 
(§  63.50(a)(1))  would  remain  until 
research  and  development  activities  are 
listed  as  a  source  category  for  regulation 
pursuant  to  section  112(c)(7)  of  the 


Federal  Register /Vol.  66.  No.  57 /Friday,  March  23,  2001  /  Proposed  Rules 


16333 


CAA.  We  propose  to  add  a  definition  to 
§  63.51  for  research  or  laboratory 
facilities,  which  is  discussed  in  more 
detail  in  section  QI.B  of  this  preamble. 

We  are  proposing  to  amend 
§  63.50(a)(2)(i)  to  clarify  that  only 
equipment  or  activities  within  the 
relevant  source  category  or  subcategory 
located  at  major  sources  are  affected  by 
the  regulatory  requirements 
implementing  section  112(j).  Currently, 
the  rule  could  be  interpreted  to  apply  to 
emission  sources  at  the  facility  but 
outside  of  the  relevant  category  or 
subcategory,  which  was  not  o\a  intent. 
For  example,  assume  that  a  source  is 
subject  to  section  112(j)  emission 
limitations  for  operations  in  a  relevant 
cat^ory  or  subcategory.  Other 
operations  at  the  same  facility  in  a 
different  category  or  subcategory  would 
not  be  subject  to  section  112(j)  emission 
limitations  unless  and  until  the  section 
112(j)  deadline  for  this  different 
category  or  subcategory  passes. 

We  are  also  proposing  to  clarify  the 
relationship  of  section  112(j) 
applicability  to  the  effective  date  of  the 
permitting  authority's  title  V  program  in 
§  63.50(a)(2)(i).  In  particular,  petitioners 
raised  the  concern  that,  in  the  case  of  a 
tide  V  program  that  receives  source 
category-limited  interim  approval, 
section  112(j)  should  apply  only  to 
those  sources  subject  to  permitting  in 
that  tide  V  program,  or  should  apply 
only  to  sources  located  in  those 
geographic  areas  covered  by  the  tide  V 
permit  program  receiving  partial 
approval  in  a  given  State.  We  agree  that 
if  the  approved  tide  V  program  is 
limited  to  specific  source  categories  or 
subcategories,  then  section  112(j)  shoidd 
not  be  triggered  for  sources  in  categories 
or  subcategories  not  covered  by  the  tide 
V  program. 

The  petitioners  objected  to  the 
language  in  §  63.50(b)  which  states  that 
the  current  rule  does  not  prevent  a  State 
or  local  regulatory  authority  fitim 
imposing  more  stringent  requirements 
than  those  contained  in  the  nde.  They 
contended  that  limitations  established 
under  section  112(j)  must  be  equivalent 
to  section  112(d)  limitations,  and  that 
States  can  only  be  more  stringent  as  a 
matter  of  State  law.  The  petitioners 
interpreted  the  current  language  as 
articulating  a  State's  ability  to  be  more 
stringent  than  MACT  as  a  matter  of 
Federal  law. 

We  plan  to  retain  the  current 
language.  As  noted  in  the  promulgation 
preamble  (59  FR  26433;  May  20, 1994), 
many  State  and  local  regulatory 
authorities  maintain  regulatory 
programs  that  involve  air  toxic  poUutant 
reviews  for  stationary  sources.  Section 
63.50(b)  clarifies  that  section  I12(j)  does 


not  pre-empt  any  requirements  of  these 
programs  that  are  at  least  as  stringent  as 
the  ciurent  rule.  However,  we  are 
requesting  comment  on  this  issue  and 
will  consider  revising  §  63.50(b)  in  the 
promulgated  amendments  if  further 
clarification  is  needed. 

Finally,  we  are  proposing  to  delete 
§  63.50(c)  because  the  requirement  that 
States  must  have  legal  authority  to 
incorporate  and  enforce  requirements  of 
section  112(j)  is  found  in  40  CFR  part 
70.  Deletion  of  this  provision  does  not 
remove  the  obligation  of  a  permitting 
authority  to  have  section  ll2(j) 
authority  as  a  prerequisite  for  tide  V 
permit  program  approval. 

B.  Definitions 

We  are  proposing  to  amend  several  of 
the  §  63.51  definitions  for  clarity  and 
consistency.  Other  proposed  changes 
are  more  substantive  and,  in  some  cases, 
are  needed  to  implement  broader 
concepts  being  addressed  elsewhere  in 
this  preamble.  For  example,  we  are 
proposing  to  add  or  amend  several 
definitions  related  to  the  concept  of 
affected  source  as  discussed  in  section 
n.B  of  this  preamble.  We  are  proposing 
to  add  definitions  of  "affected  source" 
and  "new  affected  source"  to  §63.51  as 
they  relate  to  implementation  of  this 
concept.  We  are  proposing  to  revise  the 
definition  of  "similar  source"  to  be 
consistent  with  implementing  the  new 
affected  source  concept.  We  are 
proposing  to  define  "similar  source"  as 
"that  equipment  or  collection  of 
equipment  that  by  virtue  of  its  structiure, 
operability,  type  of  emissions  and 
volume  and  concentration  of  emissions 
is  substantisdly  equivalent  to  the  new 
affiacted  source  and  employs  control 
technology  that  is  practical  for  use  on 
the  new  affected  source."  "Practical  for 
use"  contemplates  that  the  State 
permitting  authority  would  consider 
whether  the  control  technology  would 
achieve  similar  efficiencies.  We  are 
proposing  to  delete  the  definitions  of 
"emission  point,"  "emissions  unit," 
"existing  major  source,"  "new  emission 
unit,"  and  "new  major  source"  in 
§  63.51  for  consistency  in  implementing 
both  subparts  A  and  B  proposed 
amendments.  Where  appropriate,  we  are 
proposing  edits  that  reflect  these 
proposed  definition  changes  when  these 
terms  are  used. 

1.  Available  Information 

We  are  proposing  to  revise  the 
"available  information"  definition  to 
specify  the  type  and  timing  of 
information  that  the  owner  or  operator 
must  submit  in  an  equivalent  MACT 
determination  application  under  the 
section  112(j)  rule.  As  promidgated,  the 


deadline  for  submission  of  this 
information  is  the  section  112(j) 
deadline,  which  is  the  date  on  which 
the  sectron  112(j)  hammer  falls. 
However,  consistent  with  proposed 
changes  in  §§63.52  and  63.53  to  make 
the  permit  application  a  two-part 
process,  the  substantive  information 
required  by  the  permitting  authority  to 
m^e  its  case-by-case  MACT 
determination  is  now  tied  to  submittal 
of  the  Part  2  MACT  application. 

As  part  of  the  section  112(j)  MACT 
determination  process,  the  proposed 
concept  of  "available  information"  is 
used  in  such  a  way  as  to  limit  the 
introduction  of  "new"  information  to 
the  MACT  determination  process 
beyond  the  date  on  which  the  first  Part 
2  MACT  application  is  filed  for  an 
equivalent  emission  limitation  for  a 
source  in  the  relevant  source  category  or 
subcategory  in  the  State  or  jiuisdiction. 
This  approach  of  setting  a  date  certain 
to  limit  the  universe  of  "available 
information"  is  consistent  with  the 
approach  being  proposed  in  the  new 
source  review  program.  For  example, 
the  development  of  a  new  emission 
control  technology  after  the  date  of  the 
first  Part  2  MACT  application  would  not 
be  considered  "avaUable  information" 
for  another  source's  MACT 
determination.  However,  if  the 
technology  were  developed  before  the 
first  Part  2  MACT  application,  but  the 
information  was  only  brought  to  the 
permitting  authority's  attention  after 
that  date,  this  information  would  be 
considered  "available,"  and  it  could  be 
used  in  making  the  MACT 
determination.  Also,  we  propose  to  add 
language  to  the  definition  of  "avadable 
information"  to  make  clear  that 
permitting  authorities  can  and  should 
consider  information  from  the  public  as 
well  as  from  the  applicant.  The 
proposed  definition  woidd  require  the 
permitting  authority  to  consider  any 
information  submitted  by  the  applicant 
or  others  before  or  during  the  public 
comment  period  on  the  section  112(j) 
equivalent  emission  limitation. 

We  believe  that  both  the  States  and 
the  sources  will  have  substantial 
incentive  to  identify  and  obtain  the  full 
body  of  information  that  should  be 
considered  in  the  case-by-case  MACT 
determination  as  expeditiously  as 
possible.  We  also  note  that  available 
information  includes,  among  other 
things,  "additional  relevant  information 
that  can  be  expeditiously  provided  by 
the  Administrator"  before  the  date  on 
which  the  first  Part  2  application  is  filed 
for  a  source  in  the  relevant  source 
category  or  subcategory  in  the  State  or 
jurisdiction.  For  example,  such 
available  information  could  include 
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relevant  infonnation  provided  on  EFA's 
Air  Toxics  Home  Page  before  the  first 
Part  2  application  date.  The  better 
supported  a  section  112(j)  MACT 
determination  is.  the  more  likely  it  is 
that  the  effects  of  subsequent  section 
112(d).  112(h).  and  112(g)  standards  on 
the  affected  source  wiU  be  minimal. 

We  are  proposing  to  move  the  content 
of  items  6,  7,  and  8  of  the  definition  to 
the  introductory  text  of  the  definition  to 
clarify  the  role  and  timing  of  the  more 
general  types  of  "available"  information 
that  may  be  provided  to  the  permitting 
authority.  The  intent  of  the  current 
language  is  preserved  with  the  change. 

2.  Research  and  Development  Activities 

We  propose  to  add  a  definition  of 
"research  or  laboratory  activities"  to 
clarify  proposed  language  in 
§  63.50(a)(1)  that  certain  research  and 
development  activities  are  exempt  from 
this  subpart  We  would  limit  this 
exemption  to  sources  that  are  not 
engagisd  in  the  manu&cture  of  products 
for  commercial  sale,  except  in  a  de 
miniinis  manner,  and  where  the  source 
is  not  subiect  to  a  source  category 
specifically  addressing  research  or 
labcvatory  activities  that  is  listed 
pursuant  to  section  112(c)(7)  of  the 
CAA.  Section  112(c)(7)  requires  the 
Administrator  to  establish  a  separate 
category  covering  research  or  laboratory 
facilities,  as  necessary  to  assure  the 
equitable  treatment  of  such  facilities. 

3.  Other  Definition  Changes 

We  i>ropose  to  amend  the  definition 
of  "eqwvalent  emission  limitation."  We 
are  proposing  to  replace  the  phrase  "at 
least  as  stringent  as"  with  "equivalent 
to"  so  that  the  language  in  this 
definition  is  consistent  with  the 
language  in  the  CAA.  Similarly,  the 
proposed  definition  of  "maximum 
achievable  control  technology  (MACT) 
floor"  contains  minor  amendments  to 
ensure  consistency  with  the  definition 
in  the  Act.  We  are  also  proposing  a 
minor  change  to  the  definition  of 
"section  112(j)  deadline"  to  clarify  that 
the  deadline  is  the  date  18  months  after 
the  date  on  which  a  relevant  standard  is 
scheduled  to  be  promulgated.  We  are 
also  proposing  to  delete  the  definition  of 
"United  States,"  which  is  considered 
unnecessary  in  the  context  of  the  rule. 
Finally,  we  are  proposing  to  amend  the 
definition  of  "permitting  authority"  to 
clarify  that  this  term  means  a  permitting 
authority  under  either  40  CFR  part  70  or 
part  71. 

C.  Approval  Process 

We  are  proposing  to  expand  and 
modify  §63.52  with  proposed  new 
paragraphs  (a)  through  (d)  to  clarify  the 


obligations  of  owners  or  operators  of 
mapr  sources  that  include  one  or  more 
sources  in  a  category  or  subcategory  for 
which  the  Administrator  fails  to 
promulgate  an  emission  standard  under 
fhi«  part  on  or  before  the  applicable 
section  112(j)  deadline.  As  discussed  in 
section  IV.A  of  this  preamble,  the 
purpose  of  some  of  these  proposed 
changes  is  to  ensure  that  existing  MACT 
determinations  (e.g..  those  developed 
under  the  section  112(g)  program)  are 
given  appropriate  consideration  and 
weight  in  the  section  112(i)  MACT 
determination  process. 

We  have  identified  three  situations  for 
major  sources  related  to  the  timing  of 
applicability  of  section  112())  to  a  source 
and  related  to  existing  requirements  in 
a  soiut»'s  permit  that  coiild  be  affected 
by  the  section  112(j)  rule.  Revised 
§  63.52(a)  through  (c)  address  each  of 
these  situations. 

llie  first  situation,  described  in 
proposed  §  63.52(a),  covers  major 
sources  that  include,  as  of  the  section 
112(j)  deadline,  one  or  more  sources  in 
a  category  or  subcat^ory  for  which  the 
Administrator  has  failed  to  promulgate 
an  emission  standard.  Owners  or 
operators  of  these  sources  would  be 
required  to  submit  a  Part  1  MACT 
application  to  the  permitting  authority 
by  the  section  112())  deadline  if  the 
owner  or  operator  can  reasonably 
determine  that  one  or  more  sources  at 
the  major  source  belong  to  a  category  or 
subcategory  that  would  be  subject  to  the 
section  112(j)  MACT  requirements.  We 
believe,  in  most  cases,  that  it  will  be 
clear  to  owners  or  operators  which 
affected  sources  are  subject  to  section 
112(j)  MACT  requirements.  However,  in 
a  few  instances,  there  may  be  legitimate 
confusion  as  to  the  applicability  of  the 
requirements.  In  these  cases,  proposed 
§  63.52(a)(2)  would  require  the  owner  or 
operator  to  submit  a  Part  1  MACT 
application  within  30  days  of  being 
notified  in  writing  by  the  permitting 
authority  that  one  or  more  sources  at  the 
major  source  belong  to  a  section  112(j) 
category  or  subcategory. 

The  proposed  language  would  require 
the  permitting  authority  to  notify  the 
owner  or  operator  within  120  days  of 
the  section  112(j)  deadline  that  section 
112(j)  requirements  apply  to  a  facility. 
We  believe  that  permitting  authorities 
will  have  information  available  at  the 
time  of  the  section  112(j)  deadline 
through  existing  title  V  permits  and 
permit  applications,  as  well  as 
information  from  the  EPA  and  other 
sources,  to  identify  and  notify  owners  or 
operators  within  a  fairiy  short  time 
period.  The  purpose  of  placing  a  cap  on 
the  notification  period  is  to  provide 
major  sources  with  some  certainty  that. 


if  they  and  the  permitting  authority  both 
detomine  that  their  facilities  are  not 
subject  to  section  112(j).  then  they  will 
not  be  brought  into  the  section  112(j) 
process  months  or  years  after  a  good- 
faith  determination  was  made.  We 
request  comment  on  whether  the  120- 
day  time  period  is  sufficient  for 
permittiiu  authorities  to  act. 

Also  addressed  in  proposed  §  63.52(a) 
is  the  case  where  an  owner  or  operator 
has  a  title  V  pramit  that  addresses  the 
emission  limitation  requirements  of 
section  112(g)  by  the  section  112(j) 
deadline.  Such  an  owner  or  operator 
would  be  required  to  submit  a  Part  1 
MACT  application,  but  additional 
provisions  would  allow  the  owner  or 
operator  to  request  a  determination  that 
the  section  112(g)  emission  limitations 
already  in  its  pwmit  are  "substantially 
as  effective  as"  the  requirements 
otherwise  adopted  under  section  112(j) 
for  the  source.  As  discussed  in  section 
IV.A  of  this  preamble,  we  believe  that 
MACT  determinations  made  under 
separate  programs  should  be 
substantially  equivalent  when  the  same 
procedures  for  determining  MACT  are 
used.  Therefore,  an  affected  source  with 
a  section  112(g)  new  source  MACT 
determination  should,  in  most  cases, 
already  be  subject  to  applicable 
requirements  substantially  as  effective 
as  those  that  would  be  required  under 
section  112(j).  In  these  cases,  the 
source's  title  V  permit  must  be  revised 
to  reflect  that  the  soiut»'s  continued 
compliance  with  the  section  112(g) 
MACT  determination  satisfies  the 
requirements  of  section  112(j). 

The  sec(md  situation,  addressed  in 
proposed  §  63.52(b),  covers  owners  or 
operators  of  soiut»8  in  a  category  or 
subcategory  affected  by  a  section  112(j) 
deadline,  but  who  were  not  subject  to 
section  112(j)  emission  limitations  at  the 
time  of  the  deadline.  Proposed 
§  63.52(b)(1)  would  address  sources  that 
install  equipment  in  a  category  or 
subcategory  subject  to  section  112(j) 
requirements,  and  where  the  installation 
does  not  trigger  the  section  112(g) 
process  (i.e.,  the  new  equipment  is  not 
a  major-emitting  source).  These  sources 
may  be  major  sources  before  the 
installation,  or  they  may  become  major 
sources  as  a  resxilt  of  the  installation.  In 
either  case,  the  owner  or  operator  must 
submit  a  Part  1  MACT  appUcation 
within  30  days  after  startup  of  the 
source. 

Proposed  §  63.52(b)(2)  is  similar  to 
proposed  §  63.52(a)(3)  in  that  it 
addresses  sources  that  have  entered  the 
section  112(g)  process  through 
installation  of  a  major-emitting  source. 
In  the  case  of  proposed  §  63.52(b)(2).  the 
source  m"*"!!"  a  major-emitting  source 


Federal  Regiater/Vol.  66.  No.  57 /Friday.  March  23,  2001 /Proposed  Rules 


16335 


after  the  section  ll2(j)  deadline  for 
sources  in  the  same  category  or 
subcategory.  Where  the  source  already 
has  a  tide  V  permit  addressing  section 
112(g)  requirements,  the  owners  or 
operators  of  these  sources  would  be 
required  to  submit  a  Part  1  MACT 
appUcation  to  revise  the  tide  V  permit 
addressing  section  112(g)  requirements. 
The  Part  1  MACT  application  must  be 
submitted  within  30  days  after  startup 
of  the  source.  Where  the  source  has 
applied  for  but  not  yet  received  a  title 
V  permit  addressing  section  112(g) 
requirements,  the  owners  or  operators  of 
these  sources  would  be  required  to 
submit  a  Part  1  MACT  application  to 
revise  the  tide  V  permit  to  address 
section  112(j)  reqiiirements  within  30 
days  after  issuance  of  the  title  V  permit 
addressing  section  112(g)  requirements. 
Once  the  Part  1  MACT  application  is 
submitted,  the  permitting  authority 
would  make  an  equivalency 
determination  for  the  source  as 
discussed  above  for  sources  subject  to 
proposed  §  63.52(a)(3). 

The  relevant  provisions  of  current 
$  63.52(f),  which  address  area  (i.e.. 
nonmajor)  sources  that  become  major 
sources,  were  incorporated  and 
expanded  in  the  proposed  new 
§  63.52(b)(3)  and  (4)  to  consoUdate  in 
prc^>osed  §  63.52(b)  the  applicable 
requirements  for  sources  that  become 
sul^ect  to  section  112(j)  after  the  section 
112(j)  deadline.  These  provisions 
address  the  status  of  area  sources  that 
become  major  sources  after  the  section 
112(j)  deadline  either  through  the 
relaxation  of  a  federally  enforceable 
limitation  on  potential  to  emit  or 
because  the  source  becomes  major 
because  the  EPA  established  a  lesser 
quantity  emission  rate  pursuant  to 
section  112(a)  of  the  CAA. 

In  one  case,  we  are  proposing  to 
change  the  Part  1  MACT  appUcation 
submittal  date  from  the  current 
§  63.52(f)  provisions.  The  current  rule 
requires  the  source  to  comply  with  the 
section  112(j)  emission  limitations  on  or 
before  the  date  of  becoming  a  major 
source.  Under  today's  proposal,  if  an 
area  source  increases  its  potential  to 
emit  HAP  such  that  the  source  becomes 
a  major  source  subject  to  subpart  B.  due 
to  a  relaxation  in  any  federaUy 
enforceable  emission  limitation,  then 
the  owner  or  operator  must  submit  a 
Part  1  MACT  appUcation  within  30  days 
after  the  source  becomes  a  major  soiut:e. 
We  are  proposing  this  change  to 
implement  the  concept  discussed  earUer 
that  the  resulting  affected  source  is 
subject  to  existing  soiuce  MACT  and 
should  have  timing  requirements 
similar  to  other  sources  that  become 


subject  to  selction  112(j)  requirements 
after  the  section  112(j)  deadline. 

A  similar  sitiiation  exists  for  area 
sources  that  subsequently  become  major 
due  to  the  estabUshment  of  a  lesser 
quantity  emissions  rate  under  section 
112(a)  of  the  CAA  for  an  affected  source 
at  the  area  source.  Currently,  owners  or 
operators  of  sources  in  categories  or 
subcategories  subject  to  112(j) 
requirements  must  submit  a  MACT 
appUcation  within  6  months  of  the  date 
such  a  source  becomes  a  major  source. 
We  soUcit  comments  on  whether  this 
timeline  should  be  retained,  or  whether 
it  would  be  beneficial  to  make  it  more 
consistent  with  the  application  deadline 
requirements  for  other  sources,  i.e.,  30 
days  from  the  triggering  event. 

The  third  situation  is  addressed  in 
proposed  §  63.52(c).  This  section  covers 
owners  or  operators  of  sources  who 
have  a  tide  V  permit  that  addresses  the 
requirements  of  section  112(j),  and 
subsequent  actions  occiir  at  the  source 
that  trigger  section  112(j)  requirements. 
In  the  simplest  case,  when  events  such 
as  the  addition  of  a  new  process  unit 
occur,  the  permit  already  contains  the 
relevant  section  112(j)  reqiiirements. 
and  the  source  complies  with  the  permit 
conditions.  In  other  cases,  the  permit 
may  not  contain  sufficient  requirements 
to  address  the  section  112(j) 
requirements.  For  example,  a  source  in 
a  given  category  or  subcategoty  may 
have  a  tide  V  permit  that  addresses 
section  112(j)  emission  limitations  for 
the  production  of  chemical  "A."  If  the 
source  then  installs  a  new  process  unit 
to  produce  chemical  "B."  and  the  new 
process  unit  includes  equipment  that  is 
in  the  same  source  category  but  was  not 
previously  addressed  in  the  source's 
tide  V  permit,  section  112(j)  emission 
limitations  would  need  to  be  developed 
to  address  this  scenario.  In  this  case,  the 
owner  or  operator  must  submit  a  Part  1 
MACT  appUcation  within  30  days  after 
beginning  construction.  In  the  case 
where  a  new  affiscted  source  is 
constructed  after  the  issuance  of  the 
permit,  the  owner  or  operator  must 
obtain  a  tide  V  permit  revision  with 
applicable  limits  prior  to  startup  of  the 
new  affected  source. 

We  are  proposing  to  add  §  63.52(d)  to 
provide  a  process  by  which  the  owner 
or  operator  of  a  soiuce  could  obtain  up 
front  determinations  from  the 
permitting  authority.  Proposed 
§  63.52(d)(1)  would  aUow  the  owner  or 
operator  to  request  an  applicability 
determination  from  the  permitting 
authority  in  the  case  of  imcertainty 
regarding  the  source's  status  with 
respect  to  section  112(j)  requirements. 
The  form  of  the  request  would  be  the 
submission  of  a  Part  1  MACT 


appUcation.  Some  sources  might  prefer 
to  obtain  an  up  front  determination  from 
the  permitting  authority  rather  than  wait 
120  days  for  the  permitting  authority  to 
notify  th^m  of  their  ^pUcabiUty  or  in 
order  to  have  documentation  of  their 
nonappUcabiUty. 

Proposed  §  63.52(d)(2)  provides  that 
an  owner  or  operator  of  a  new  affected 
source  may  submit  an  appUcation  for  a 
Notice  of  MACT  Approval  before 
construction,  imder  §63.54.  This 
provision  is  contained  in  the  current 
rule  as  §  63.52(a)(4). 

Proposed  §  63.52(e)  would 
incorporate  the  two-part  permit 
appUcation  process.  The  rationale  and 
content  of  each  of  the  two  appUcations 
are  discussed  in  section  m.D  of  this 
preamble.  The  timing  of  the  submittal  of 
the  Part  1  appUcation  has  already  been 
addressed  in  the  proposed  changes  to 
§  63.52.  paragraphs  (a)  through  (d).  The 
focus  of  proposed  §  63.52(e)  is  the 
review  process  for  the  Part  2  MACT 
appUcation. 

Proposed  §  63.52(e)(1)  would  require 
submittal  of  the  Part  2  MACT 
appUcation  within  6  months  after 
submittal  of  the  Part  1  MACT 
appUcation.  This  timeline  is  analogous 
to  the  current  rule,  which  aUows  a 
source  6  months  to  submit  a  revised 
appUcation  upon  determination  that  the 
original  appUcation.  submitted  at  the 
section  112(j)  deadline,  is  incomplete. 
Today's  proposal  would  provide  this  6- 
month  extension  as  a  matter  of  course 
in  recognition  of  the  fact  that  the  Part  1 
MACT  application  is  not  required  to  be 
complete  enough  to  support  a  MACT 
determination. 

Proposed  §  63.52(e)(2)  woiUd  provide 
a  process  by  which  both  equivalency 
determinations  and  appUcabiUty 
determinations  can  proceed.  An  owner 
or  operator  who  requests  an 
applicabiUty  determination  under 
proposed  §  63.52(d)(1)  must  comply 
with  the  remaining  provisions  of  this 
subpart  if  the  permitting  authority 
determines  the  source  is  subject  to 
section  112(j)  requirements,  ff  the 
permitting  authority  determines  the 
section  112(j)  requirements  do  not  apply 
to  the  source,  no  further  action  by  the 
owner  or  operator  is  necessary. 

Given  the  importance  of  the  outcome 
in  an  equivalency  determination  under 
proposed  §  63.52(a)(3)  or  (b)(2),  the 
proposed  process  for  an  equivalency 
determination  includes  the  opportunity 
for  full  public.  EPA,  and  affected  State 
review,  ff  the  permitting  authority 
determines  that  the  existing  section 
112(g)  permit  terms  and  conditions 
satisfy  the  section  112(j)  requirements, 
the  requirements  of  section  112(j)  are 
satisfied  once  the  source's  tide  V  permit 
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is  tevised  to  reflect  that  the  source's 
continued  compliance  with  the  section 
112(g)  MACT  determination  satisfies  the 
requirements  of  section  112(j).  If  the 
pennitting  authority  determine^that  the 
section  112(g)  permit  terms  and 
conditions  are  not  sufficient  to  satisfy 
the  section  112(j)  requirements,  the 
source  must  proceed  with  submittal  of 
a  Pait  2  MACT  appUcation. 

Proposed  apphcation  completeness 
provisions  in  §  63.52(e)(3)  and  (4)  would 
provide  that  if  the  permitting  authority 
^dls  to  notify  the  source  that  the 
appUcation  is  incomplete,  in  writing 
and  within  60  days,  the  MACT 
appUcation  would  be  considered 
complete.  A  Part  2  MACT  appUcation  is 
considered  complete  if  the  information 
is  sufficient  to  begin  or  continue 
processing  the  appUcation.  Similariy,  as 
provided  in  proposed  §  63.52(e)(4).  a 
completeness  determination  should  not 
limit  the  permitting  authority's  abiUty  to 
request  additional  information  from  the 
source  owner  or  operator;  such  a  request 
should  receive  a  timely  response. 

We  are  proposing  minor  edits  to 
§  63.52(c)(2)  to  use  more  generic  terms 
when  referring  to  the  tide  V  permit 
process.  The  use  of  these  terms  in  this 
paragraph  and  throughout  the  rule  is  to 
ensure  that  the  rules  implementing  the 
section  112(j)  provisions  of  the  CAA  can 
be  used  in  the  context  of  the  title  V 
permitting  process  under  parts  70  and 
71. 

Proposed  amended  §  63.52(e)(5) 
would  clarify  that,  given  timely 
submittal  of  a  complete  appUcation,  a 
failure  to  receive  a  permit  under  section 
112(1)  within  18  months  would  not  be 
a  viol^on  of  section  112(i). 

We  are  proposing  to  retitle  §  63.52(d) 
from  "Emission  limitation"  to  "Permit 
content"  to  more  accurately  reflect  the 
contents  of  the  section.  In  addition,  we 
are  proposing  to  clarify  §  63.52(f)  to 
ensure  that  the  permit  contains 
notification,  operation  and 
maintenance,  performance  testing, 
monitoring,  and  reporting  and 
recordkeeping  requirements  consistent 
with  the  part  63,  siibpart  A.  Gmieral 
Provisions.  In  addition,  proposed 
S  63.52(fK2Ki)  roplaces  the  term 
"Federal  enfbrceabiUty"  with 
"practicable  enforceabiUty."  The  former 
term  was  borrowed  from  the  EPA's  June 
28. 1989  Federal  Kegiater  notice  (54  FR 
27274)  on  potential  to  emit.  There. 
"Federal  enforceabiUty"  was  used  as  a 
short-hand  reference  to  several 
attributes,  including  enforceabiUty  as  a 
practical  matter.  Today's  change  would 
clarify  the  intent  of  this  provision  to 
ensure  achievement  of  this  goal. 

We  are  proposing  clarifications  to 
make  the  compliance  date  for  a  new 


affected  source  the  date  of  startup  of  the 
new  afiected  source,  as  opposed  to  the 
date  the  tide  V  permit  is  issued,  as 
currenUy  promulgated. 

We  are  proposing  §  63.52(f)(1)  to 
implement  the  requirement  for  the 
permitting  authority  to  include  in  each 
permit  implementing  section  112(j)  the 
definition  of  affected  source  and  new 
affected  source  arising  bom  each  case-    • 
by-case  MACT  determination.  As 
discussed  elsewhere,  delineation  of 
these  terms  is  integral  to  the  proposed 
changes  to  clarify  the  approval  process 
for  new  and  existing  sources  under  the 
section  112(j)  program. 

We  are  proposing  to  add  §  63.52(g)  to 
clarify  the  dates  by  which  a  permit  must 
be  issued.  In  most  cases,  that  date  is 
within  24  months  after  submittal  of  the 
Part  1  MACT  appUcation.  However,  if 
the  source's  owner  or  operator  requests 
an  applicabiUty  or  equivalency 
determination  under  proposed 
§  63.52(e)(2),  the  pennitting  authority 
must  issue  the  permit  within  18  months 
after  receiving  the  Part  2  MACT 
appUcation. 

We  propose  to  redesignate  §  63.52(e) 
as  §  63.52(h)  and  clarify  its  existing 
position  on  enhanced  monitoring.  In 
particular,  we  expect  States  to 
incorporate  monitoring,  recordkeeping 
and  reporting  mechanisms  and  other 
means  of  assuring  compUance,  such  as 
posting  all  compUance  reports  on  a 
pubUcly  available  electronic  biQletin 
board,  that  comport  with  the  enhanced 
monitoring  approach  in  section 
114(a)(3).  This  is  the  approach  we 
endeavor  to  utilize  in  the  development 
of  new  MACT  standards  under  section 
112(d).  In  many  instances,  this  wiU 
require  an  improvement  over  existing 
compUance  assurance  provisions,  if  the 
source  has  such  preexisting 
requirements,  to  provide  the  superior 
enforceabiUty  contemplated  in  the 
MACT  program. 

We  are  proposing  to  add  §  63.52(i)  to 
clarify  for  all  afiected  sources  which 
sources  must  comply  with  MACT  for 
existing  sources  versus  MACT  for  new 
sources.  The  appUcation  of  new  source 
MACT  is  limited  to  new  affected 
sources,  as  defined  in  the  title  V  permit 
addressing  section  112(j)  MACT 
emission  limitations  for  those  affected 
sources.  This  language  reflects  our 
proposed  approach  to  implement  the 
concepts  of  "affected  so\irce"  and  "new 
affected  source." 

For  example,  as  currenUy 
promulgated,  an  existing  area  source 
could  become  a  major  source  subject  to 
new  source  MACT  through  the  addition 
of  a  single  piece  or  coUection  of 
equipment  such  that  the  source's 
potential  to  emit  increases  by  only  a 


smaU  amount  (e.g..  bom  9.9  tons/year  to 
10.1  tons/year).  We  agree  with  the 
petitioners  that  the  possible  costs  and 
burdens  feced  by  a  source  in  this  case 
could  be  unreasonable  because  the 
change  in  status  could  entail  instaUation 
of  new  source  MACT  on  existing 
equipment.  Therefore,  we  are  proposing 
to  limit  new  source  MACT  to  sources 
that  become  nu^or  emitters  because  they 
add  a  new  afiiected  source  as  defined  by 
§  63.51;  new  source  MACT  woidd  only 
apply  to  the  new  affected  source.  This 
approach  is  also  consistent  with  the 
proposed  definition  of  "new  afiiected 
source." 

D.  Application  Content 

We  are  proposing  to  delete  current 
§  63.53(a)  because  it  is  redundant  given 
the  provisions  in  $  63.55,  which  address 
MACT  determinations  for  affected 
sources  subject  to  case-by-case 
determination  of  eqmvalent  emission 
limitations. 

We  are  proposing  to  revise  and  move 
§  63.53(b)  and  proposing  to  add  new 
§  63.53(b)  to  reflect  the  proposed  change 
from  a  single  MACT  permit  appUcation 
due  on  the  section  112(j)  deadline  to  a 
2-part  MACT  permit  appUcation  due 
over  a  6-month  time  period,  as 
discussed  in  the  previous  section. 
However,  the  majority  of  currentiy 
required  information  is  included  in 
proposed  new  §  63.53(a)  and  (b). 

Proposed  §  63.53(a)  describes  the 
required  content  of  the  Part  1  MACT 
appUcation.  which  includes  basic 
inrormation  such  as  name,  address,  a 
brief  description  of  the  relevant  major 
source,  and  an  identification  of  the 
relevant  source  category  and  types  of 
emission  units  belonging  to  the  relevant 
source  category.  Sources  for  which  a 
section  112(g)  determination  has  been 
made  should  identify  any  relevant 
equipment  or  activities  as  weU.  The 
purpose  of  allowing  the  more 
streamlined  Part  1  appUcation  at  the 
section  112(j)  deadline  rather  than  a 
complete  permit  appUcation  is  in 
acknowledgment  that  the  soiirce  may 
require  more  time  to  compile  the 
detailed  information  reqiiired  for  the 
permitting  authority  to  make  a  MACT 
floor  determination,  and  that  the 
determination  process  is  an  iterative  one 
with  the  permitting  authority.  The  Part 
1  appUcation  content  is  analogous  to  the 
§  63.9(b)  initial  notification  content. 

Proposed  §  63.53(b)  describes  the 
contents  of  the  Part  2  MACT  appUcation 
and  lists  additional  relevant  process. 
poUutant.  and  control  information. 
Proposed  §  63.53(b)  incorporates  the 
"a^cted  source"  language,  where 
applicable.  Requirements  for  new 
a^cted  sources  to  report  the  expected 
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date  of  commencement  of  construction 
and  the  expected  date  of  completion  of 
construction  were  deleted  because  this 
information  is  irrelevant  to  the  overall 
appUcation  review  process.  We  are  also 
proposing  to  add  the  phrase  "in  the 
relevant  source  category"  in 
§63.53(b)(l)(ii)  to  clarify  that 
information  is  not  required  for  HAP 
emissions  from  source  categories  other 
than  the  relevant  source  categories.  We 
are  also  proposing  to  add  the  phrase 
"estimated  total  uncontroUed  and 
controlled  emission  rate"  to  clarify  that 
information  on  both  uncontroUed  and 
controUed  emission  rates  is  needed. 

Proposed  §63.53(b)(l)(ui)  language 
includes  the  phrase  "Federal,  State,  or 
local  limitations  or  requirements"  to 
clarify  the  universe  of  potentiaUy 
appUcable  requirements  that  could  be 
considered  by  the  permitting  authority. 
Current  §  63.53(b)(8),  which  includes  a 
request  for  detailed  capacity  utilization 
information,  would  be  elimiinated 
because  we  believe  this  information 
would  not  be  generaUy  available  at  the 
time  the  permit  application  is  due. 
However,  the  requirement  to  include 
information  on  uncontroUed  emissions 
would  be  incorporated  into  the 
proposed  §63.53(b)(l)(u)  language. 
Similarly,  we  are  proposing  to  delete  the 
language  regarding  controlled  emissions 
at  maximum  capacity  bom  §  63.53(b)(9), 
but  other  required  information  would  be 
retained  in  proposed  §  63.53(b)(l)(iv) 
such  as  the  requirement  to  include 
identification  of  control  technology  in 
place. 

We  are  proposing  to  delete  the  current 
§  63.53(b)(10)  requirement  to  include 
the  MACT  floor  because  the  floor 
determination  wiU  be  made  by  the 
permitting  authority,  thereby  obviating 
the  mandate  for  the  source  to  report 
information  on  the  floor  to  the 
permitting  authority.  This  change  is 
consistent  mth  proposed  changes  to 
§  63.55,  discussed  in  section  in.F  of  this 
preamble.  While  a  MACT  floor 
determination  is  not  required  of  the 
owner  or  operator,  proposed 
§  63.53(b)(l)(v)  would  aUow  the  owner 
or  operator  the  option  of  recommending 
a  MACT  floor. 

The  information  currently  required  in 
promulgated  §63.53(b)(ll)  through  (13) 
would  be  retained  in  proposed 
§  63.53(b)(2),  but  only  as  optional 
information  to  be  provided  at  the 
soiirce's  discretion.  Proposed 
§  63.53(b)(l)(vi)  mirrors  the  current 
§  63.53(b)(14)  language  allowing  the 
permitting  authority  to  request  any 
other  information  reasonably  needed  in 
the  permit  appUcation.  The  information 
provided  imder  §  63.53(b)(l)(vi)  is 
subject  to  the  confidential  business 


information  protections  provided  under 
the  CAA. 

E.  Preconstruction  Review 

We  are  proposing  clarifying  language 
to  the  introduction  of  §  63.54  to 
emphasize  that  the  purpose  of  the 
section  is  to  describe  alternative  review 
processes  that  the  permitting  authority 
may  select  from  to  make  a  MACT 
determination  for  new  affected  sources. 
We  beUeve  that  preconstruction  review, 
although  optional  in  the  context  of 
section  112(j),  is  a  useful  tool  for  States 
and  sources  in  making  case-by-case 
MACT  determinations  for  new  affected 
sources.  Therefore,  we  do  not  want  to 
preclude  the  abiUty  of  the  States  to 
employ  existing  preconstruction  review 
programs  or  to  develop  "enhanced" 
review  programs  using  the  §  63.54(b) 
optional  administrative  procediues  for 
soiirces  subject  to  the  section  112(j) 
provisions. 

We  are  proposing  to  delete  §  63.54(e) 
and  (f)  because  language  in  proposed 
§  63.52(f)(2)(iii)  addresses  the  issues 
raised  by  these  sections. 

F.  Enforcement  Liability 

Petitioners  raised  several  questions 
regarding  exposure  to  enforcement 
UabiUty  that  relate  to  sources  which 
have  not  been  clearly  identified  as 
sources  within  the  particular  soiuce 
category  that  are  subject  to  section  112(j) 
requirements.  We  hope  that  all  such 
questions  of  applicability  for  a  source 
wiU  be  clarified  before  the  section  112(j) 
permit  application  is  due  so  that  these 
issues  will  not  arise.  However,  there 
may  initiaUy  be  a  lack  of  clarity,  and  it 
is  sdso  possible  that  some  appUcability 
issues  may  not  be  resolved  before  a  final 
section  112(d)  MACT  standard  is  issued. 
Accordingly,  certain  hypothetical 
situations  are  discussed  below  in  order 
to  provide  guidance  regarding  our  intent 
in  implementing  section  112(j). 

The  first  situation  involves  a  source 
that  the  permitting  authority  has 
identified  in  the  section  112(j)  process 
as  not  being  a  source  covered  by  section 
112(j).  If  a  subsequently  promulgated 
section  112(d)  MACT  standard  clarifies 
that  this  source  is  indeed  covered,  does 
the  source  face  UabiUty  for  not 
compl)ring  with  section  112(j) 
previously?  We  have  concluded  that 
such  a  soiuce  would  not  face  any 
UabiUty  so  long  as  it  came  into 
compliance  with  the  section  112(d) 
standard  as  required,  since  it  had  no 
regulatory  duty  under  section  112(j), 
and  provided  that  the  permitting 
authority  actuaUy  identified  the  source 
in  the  section  112(j)  process  as  not  being 
a  source  covered  by  section  112(j). 


A  second  situation  involves  a  source 
that  obtains  assurance  bom  the 
appropriate  officials  within  the 
permitting  authority  that  the  8oim»  is 
not  in  the  section  112(j)  source  category 
and  is,  thus,  not  covered  by  section 
112(j).  If  a  citizen  disagrees  and  sues 
arguing  that  the  source  should  be  in  the 
source  category,  what  liability  exposure 
does  the  source  face?  It  is  our  position 
that  the  source  should  face  no  UabiUty 
in  such  a  cinnimstance,  provided  that 
the  source  did  obtain  assurances  from 
the  appropriate  officials  within  the 
permitting  authority  that  it  is  not  in  the 
section  112(j)  source  category.  The 
source  is  only  obligated  to  abide  by  the 
requirements  under  section  112(j)  as 
articulated  by  the  permitting  authority. 
If  a  citizen  wishes  to  assert  that  the 
section  112(j)  appUcability  criteria  are 
inappropriate,  then  the  remedy  is  to 
convince  or  force  the  permitting 
authority  to  modify  its  regulatory 
requirements. 

A  third  concern  involves  a  situation 
where  the  permitting  authority  or  EPA 
has  not  clearly  defined  the  source 
category  and  the  source  does  not  submit 
an  application  by  the  deadline.  If, 
however,  the  pennitting  authority  later 
determines  that  the  source  is  in  the 
section  112(j)  source  category  and,  thus, 
an  application  is  due,  what  enforcement 
UabiUty  does  the  source  face  for  foiling 
to  submit  the  application  by  the 
deadline?  Again,  in  aU  instances 
involving  the  section  112(j)  program, 
either  the  permitting  authority  or  the 
EPA  should  identify  the  source  categoty 
with  sufficient  specificity  to  eliminate 
any  such  problem.  But  in  case  such  a 
situation  should  arise,  it  is  unreasonable 
to  assert  that  a  source  is  Uable  if  the 
source  was  not  provided  sufficient 
notice  that  an  appUcation  was  due.  In 
other  words,  the  pennitting  authority 
and  the  EPA  are  responsible  for  defining 
the  section  112(j)  source  category  with 
sufficient  clarity  so  that  a  source  can 
reasonably  determine  whether  it  falls 
within  that  source  category.  Absent 
such  clarity  and  adequate  notice — 
provided  within  the  original  source 
category  description,  in  subsequent  EPA 
documents  (either  in  the  Feileral 
Register  or  on  EPA's  Air  Toxics  Home 
Page,  provided  that  specffic  notice  is 
made  in  the  Federal  Register  to  the 
avaUabiUty  of  such  a  dociunent  on  the 
Air  Toxics  Home  Page)  or  through 
subsequent  notification  by  the 
permitting  authority  pursuant  to 
proposed  §  63.52(a)(2) — a  soiuce  should 
not  be  liable  for  failing  to  submit  a 
section  112(j)  appUcation.  On  the  other 
hand,  a  source  would  be  liable  for 
failing  to  submit  a  section  112(j) 
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application  if  the  section  112(j)  source 
category  was  cleariy  defined. 

G.  MACT  Determinations 

In  today's  action,  we  are  proposing  to 
delete  §  63.55(a)  because  it  is  redundant 
given  the  other  changes  proposed  today, 
and  it  results  in  an  unintended 
presumptive  efiect  on  the  section  112(j) 
standard  development  process.  For 
example,  the  contents  of  current 
§  63.55(a)(3)  and  (4)  are  found  largely  in 
the  proposed  Part  2  appUcation 
requirements  although  the  information 
may  now  be  supplied  on  an  optional 
basis  unless  specifically  requested  by 
the  permitting  authority.  This 
movement  from  a  requirement  to  an 
optional  submission  reflects  the  concept 
that  the  MACT  determination  process  is 
iterative,  and  that  the  responsibility  for 
determining  MACT  Ues  with  the 
permitting  authority. 

We  are  proposing  to  delete 
$  63.55(a)(1)  because  it  suggests  that  a 
proposed  relevant  emission  standard  is 
a  presimiptive  MACT  determination. 
WhUe  a  proposed  relevant  standard 
should  be  given  serious  consideration  in 
the  MACT  determination  process,  there 
have  been  instances  where  key  elements 
of  a  proposed  MACT  standard  change 
significantly  between  proposal  and 
promulgation.  Similarly,  retaining  the 
language  in  §  63.55(a)(2)  would  result  in 
the  presumptive  use  of  any  "guidance  or 
distributed  information  estabUshing  a 
MACT  floor  finding  for  the  source 
category  or  subcategory  by  the  section 
112(j)  deadline."  We  agree  that  the 
quality  of  information  embraced  by  this 
provision  could  vary  widely  and  may 
not  have  been  developed  with  the 
benefit  of  pubUc  notice  and  comment. 

Proposed  §  63.55(a)  contains  new 
language  to  ensure  that  there  are  no  gaps 
in  the  MACT  determination  process 
between  obtaining  the  appUcation  and 
making  the  determination.  We  are 
proposing  to  revise  §  63.55(a)(2)  and  (3) 
to  clarify  that  the  MACT  determination 
will  be  established  according  to  the 
requirements  of  section  112(d)(3)  of  the 
CAA  and  based  on  available 
information.  The  revisions  to  the 
definition  of  "available  information," 
discussed  in  section  in.B  of  this 
preamble,  would  ensure  that  the 
permitting  authority  has  the  needed 
information  to  make  the  MACT 
determination.  The  proposed  deletion  of 
the  explicit  consideration  of 
"information  provided  in  public 
comments"  would  eliminate  redundant 
information.  The  section  112(j)  process 
already  requires  the  inclusion  of 
provisions  for  notice  and  pubfic 
comment  We  are  proposing  to  delete 
§63.5S(bK4)  and  (5)  consistent  with 


deleting  related  requirements  regarding 
the  presumptive  use  of  proposed  riiles 
and  other  MACT  floor  guidance  in  the 
current  §  63.55(a)(1)  and  (2). 

H.  Case-by-case  MACT  Requirements 
After  Promulgation  of  a  Subsequent 
MACT  Standard 

Section  63.56  describes  the  case-by- 
case  handling  of  requirements  for 
determining  equivalent  emission  - 
limitations  after  promulgation  of  a 
subsequent  MACT  standard.  We  are 
proposing  to  amend  §  63.56(a)  to  clarify 
the  relevance  of  emission  standards  to 
affected  sources.  We  are  proposing  to 
revise  §  63.56(b)  to  clarify  that  the 
subsequently  promulgated  MACT 
standtml  will  be  incorporated  into  the 
title  V  permit  upon  its  renewal.  Section 
63.56(b)  would  also  assiire  affected 
sources  that  the  period  for  compliance 
for  existing  sources  would  be  no  shorter 
than  the  time  provided  in  the 
promulgated  MACT  standard. 

We  are  proposing  to  amend  the 
introductory  text  to  §  63.56(c)  by 
revising  §  63.56(c)(1)  and  adding 
§  63.56(c)(2).  Section  63.56(c)(1)  would 
clarify  that  the  permitting  authority 
does  not  need  to  change  the  emission 
level  in  the  permit  to  die  promulgated 
MACT  standard  level  of  control  if  the 
level  of  control  in  the  permit  is 
substantially  as  effective  as  the  level  of 
control  in  the  promulgated  MACT 
standard.  This  language  implements  the 
concepts  discussed  in  section  IV  .A  of 
this  preamble.  We  are  proposing  to  add 
§  63.56(c)(2)  to  state  that  the  permitting 
authority  must  not  incorporate  any  less 
stringent  emission  limitation  of  the 
promidgated  standard  in  the  title  V 
permit  and  may  consider  more  stringent 
terms  due  to  the  requirements  of  section 
112(d)  and  (h).  This  section  precludes 
the  possibility  of  sources  being  required 
to  change  previously  approved  control 
technologies  when  the  "new"  standard 
is  found  to  be  as  substantially  as 
effective  as  the  previous  MACT 
determination,  but  it  also  precludes 
sources  from  changing  controls  in  the 
case  the  "new"  standard  is  less  stringent 
than  the  previous  MACT  determination. 
Taken  together.  §  63.56(c)(1)  and  (2) 
maintainn  the  status  quo  of  previous 
MACT  determinations  that  are  found  to 
be  substantially  as  effective  as  a 
subsequent  MACT. 

/.  Section  1 12(j)  Guidelines  Document 

We  have  published  a  guidance 
dociunent  titled  "Guidelines  for  MACT 
Determinations  under  Section  112())." 
EPA  453/R-94-026,  May  1994.  The 
purpose  of  the  dociunent  is  to  give 
permitting  authorities  additional 
guidance  in  making  MACT 


determinations  based  on  the  principles 
estabhshed  in  proposed  §  63.55.  We 
have  revised  this  document  to 
incorporate  relevant  clarifications  and 
revisions  proposed  today.  The  draft 
revised  document  is  available  on  the 
TTN  (SUf>Pl£MENTARY  INFORMATION). 
Conunents  on  the  draft  revised 
document  should  be  submitted  together 
with  comments  on  today's  proposed 
rule  changes.  The  guidaince  document 
contains  procedures  for  evaluating 
whether  a  control  technology  is 
consistent  with  the  minimum 
requirements  estabhshed  in  section 
112(d)  of  the  CAA.  Because  section 
112())(5)  requires  that  case-by-case 
MACT  determinations  be  "equivalent  to 
the  limitation  that  would  apply  to  such 
source  if  an  emission  standard  had  been 
promulgated  in  a  timely  manner  under 
subsection  (d),"  we  believe  that 
consideration  of  this  guidance 
document  is  a  crucial  component  of  the 
section  112(j)  case-by-case  MACT 
determination  process. 

IV.  Additional  Issues 

A.  Discussion  of  the  Relationship 
Among  Requirements  Under  Section 
112(d).  (g).(h).  and  (j) 

1.  Background  and  Summary  of  Issue 

One  area  of  concern  the  petitioners 
identified  involves  the  substantive 
relationship  between  a  case-by-case 
MACT  emission  limitation  issued  under 
section  112(i)  and  a  MACT  standard 
subsequently  issued  under  section 
112(d)  or  (h).  Petitioners  are  also 
concerned  regarding  the  relationship 
between  a  case-by-case  MACT 
determination  under  section  112(g)  and 
a  subsequently  issued  case-by-case 
MACT  emission  Umitation  under 
section  112(j),  or  MACT  standard  under 
section  112(d)  or  (h).  In  general,  the 
petitioners  believe  that  compliance  with 
a  case-by-case  MACT  determination 
should  constitute  compliance  with  a 
subsequent  case-by-case  MACT 
determination  or  MACT  standard. 

Throughout  the  development  of  the 
section  112  program,  we  have 
maintained  as  one  of  our  primary  goals 
consistency  among  the  different  section 
112  requirements  of  the  CAA.  As  stated 
in  the  final  section  112(j)  rule,  "EPA's 
primary  goal  is  to  create  as  much 
consistency  as  possible  between  case- 
by-case  MACT  determinations  imder 
section  112(j)  and  implementation  of 
subsequent  112(d)  standards  *  *  *  the 
agency  intends  to  ensure  the  greatest 
possible  consistency  among  section 
112(d),  (g),  and  (j)  provisions." 

In  general,  we  do  not  disagree  with 
the  petitioners  in  that  if  the  four  MACT 
standard  setting  provisions  of  the  CAA 


Federal  Register /Vol.  66.  No.  57 /Friday,  March  23.  2001  /  Proposed  Rules 


16330 


are  appropriately  implemented,  they 
will  be  based  on  substantially  similar 
tyjjes  of  information  concerning 
emission  controls  and  will  reflect 
similar  regulatory  policies  concerning 
the  feasibility  of  fiulher  emission 
reductions.  However,  we  do  not  agree 
that  it  would  be  appropriate  to  conclude 
that  a  previous  case-by-case  MACT 
limitation  automatically  satisfies 
subsequent  section  112  MACT 
requirements. 

With  respect  to  the  subsequent 
applicability  of  a  section  112(d)  or  (h) 
standard  or  a  section  112(j)  MACT 
determination  to  a  source  for  which  a 
section  112(g)  MACT  determination  has 
been  made,  this  issue  is  resolved  by  the 
section  112(g)  regiUations  and 
accompanying  preamble,  promulgated 
on  December  27.' 1996  at  61  FR  68399. 
Consistent  with  that  Federal  Register 
action,  a  source  that  receives  a  case-by- 
case  MACT  determination  imder  section 
112(g)  must  comply  with  the  subsequent 
case-by-case  MACT  determination  or 
MACT  standard,  although  the  source 
may  have  a  period  of  up  to  8  years  to 
achieve  such  compUance.  The 
subsequent  case-by-case  MACT 
determination  or  MACT  standard  may 
stipulate  that  compliance  with  the  prior 
case-by-case  MACT  constitutes 
compliance  with  the  subsequent 
determination  or  standard. 

In  general,  we  beUeve  that  requiring  a 
source  that  has  received  a  case-by-case 
MACT  determination  under  section 
112(g)  to  comply  with  subsequentiy 
adopted  MACTT  requirements  will  not 
resmt  in  any  inappropriate  regulatory 
burden.  This  is  primarily  because  we 
have  required  the  implementation  of 
section  112(g)  only  with  respect  to 
construction  or  reconstruction  of  major 
sources  of  HAP,  and  the  resultant  case- 
by-case  determination  would  require 
new  source  MACT.  Even  though  any 
section  112(g)  MACT  determination  will 
incorporate  MACT  for  new  sources,  the 
major  soiut:e  in  question  will  likely  be 
considered  an  existing  source  by  the 
time  of  issiiance  of  any  subsequent 
MACT  limitation  for  the  source  under 
section  112(j)  or  MACT  standard 
appUcable  to  the  source  under  section 
112(d)  or  (h). 

We  note  that  any  case-by-case  MACT 
limitation  adopted  for  a  source  imder 
section  112(j)  will  normally  be  made  by 
the  same  permitting  authority  that 
would  have  issued  any  prior  case-by- 
case  MACT  determination  for  the  same 
source  under  section  112(g).  We  believe 
that  it  is  appropriate  to  afford  the 
permitting  authority  some  discretion  to 
consider  the  substantive  adequacy  of 
existing  section  112(g)  requirements 
whe^  it  makes  a  subsequent  decision 


concerning  the  emission  limitations 
required  by  section  112(j). 

We  beUeve  that  the  concerns 
petitioners  expressed  are  most 
significant  in  the  context  of  a  potential 
transition  from  a  case-by-case  MACT 
determination  made  by  the  permitting 
authority  under  section  112(j)  for  an 
individual  source  to  a  generally 
apphcable  MACT  standard  adopted  by 
the  EPA  imder  section  112(d)  or  (h). 
Although  the  statutory  criterion  for 
estabUshing  the  subsequent  standard 
under  section  112(d)  or  (h)  may  be 
identical  to  the  criterion  governing  the 
issuance  of  the  case-by-case  MACT 
determination  under  section  112(j),  in 
practice  there  may  be  differences  in  the 
conclusions  reached  by  the  permitting 
authority  and  the  EPA.  Such  differences 
could  easily  arise  due  to  differing  data 
bases,  differing  approaches  to  analysis 
of  the  same  data,  or  differences  in  the 
form  of  the  standard  adopted.  Thus, 
unless  the  permitting  autiiority  has 
some  measure  of  discretion  to  reconcile 
the  different  regulatory  outcomes,  the 
potential  exists  for  sources  subject  to  a 
case-by-case  MACT  determination  to  be 
forced  to  take  action  to  respond  to 
control,  monitoring,  recordkeeping,  and 
reporting  requirements  that  differ  bom 
those  required  by  a  subsequent  case-by- 
case  MACT  or  generally  applicable 
MACT  standard,  even  though  the  results 
of  the  case-by-case  requirements  do  not 
differ  from  the  standard  in  any 
consequential  way.  We  see  this  as  an 
irrational  outcome  that  would 
undermine  effective  and  efficient 
environmental  poUcy,  and  we  do  not 
beUeve  that  Congress  intended 
substantial  additional  burdens  to  be 
imposed  (e.g.,  capital  investments  in 
new  emission  controb)  regardless  of  the 
significance  of  the  resultant  impact  on 
actual  emission  reductions. 

Accordingly,  we  are  proposing  two 
basic  clarifications  in  which  sequential 
MACT  requirements  under  section 
112(d),  (g),(h),  and  (j)wiU  be 
implemented  by  the  responsible 
permitting  authority.  First,  the 
permitting  authority  would  adopt  a 
prior  case-by-case  new  source  MACT 
determination  for  a  process  or 
production  unit  under  section  112(g)  as 
its  case-by-case  MACT  limitation  under 
section  112(j)  for  the  same  process  or 
production  unit  if  the  permitting 
authority  determines  that  the  prior 
requirements  are  "substantially  as 
effective"  in  controlling  HAP  emissions 
as  the  requirements  which  the 
permitting  authority  would  otherwise 
have  adopted  under  section  112(j). 
Similarly,  if  the  permitting  authority 
determines  that  the  controls  required  by 
a  prior  case-by-case  MACT  limitation 


for  a  source  under  section  112(j)  are 
"substantially  as  effective"  in 
controlling  HAP  emissions  as  a  MACT 
standard  governing  that  same  source 
subsequently  promulgated  under 
section  112(dJ  or  (h),  the  permitting 
authority  would  construe  compliance 
with  the  prior  section  112(j)  emission 
Umitation  as  compliance  with  the 
promulgated  standard  and  revise  the 
operating  permit  accordingly.  As 
explained  below,  we  and  die  petitioners 
evaluated  several  approaches  to  define 
quantitatively  the  criterion 
"substantiaUy  as  effective"  and 
concluded  that  it  is  appropriate  to  leave 
it  quaUtative  with  substantial  discretion 
vested  in  the  permitting  authority.  Also 
as  explained  below,  this  discretion  wiU 
be  tempered  by  use  of  the  titie  V  process 
to  ensure  public,  EPA,  and  affected 
State  review  of  the  permitting 
authorities'  conclusions. 

2.  Legal  Authority  and  Statutory 
Limitations 

We  beUeve  that  our  authority  to 
implement  a  poUcy  that  allows  the 
permitting  authority  to  use  the 
"substantiaUy  as  effective"  test  is 
supported  by  both  the  language  of 
section  112(j)  and  the  Alabama  Power 
de  minimis  doctrine.  The  language  in 
section  112(j)  impUes  a  measure  of 
statutory  flexibility  with  regard  to  this 
issue.  TTie  language  in  section  112(j)(6) 
states,"*  *  *  the  Administrator  (or  the 
State)  shaU  revise  such  permit  upon  the 
next  renewal  to  reflect  the  standard 
promulgated  by  the  Administrator 
providing  such  source  a  reasonable  time 
to  comply,  but  no  longer  than  8  years 
*  *  *"  We  beUeve  that  this  language 
requires  the  Administrator  or  State  to 
consider  the  subsequent  section  112(d) 
standard  in  revising  the  source's  permit. 

The  de  minimis  doctrine  set  forth  in 
Alabama  Power  Co.  v.  Costle,  636  F.2d 
323  (B.C.  Cir.  1979),  aUows  the  EPA  to 
promulgate  a  "categorical  exemption 
...  as  an  exercise  of  agency  power 
inherent  in  most  statutory  regimes"  if: 
(1)  "Congress  has  (not)  been 
extraordinarily  rigid,"  id.  at  361;  and  (2) 
"the  burdens  of  regulation  (would)  yield 
a  gain  of  trivial  or  no  value,"  id.,  "in  the 
sense  of  furthering  goals  of  the  statute," 
Sierra  Club  v.  EPA,  719  F.2d  436, 462 
(D.C.  Cir.  1983).  We  beUeve  that  both 
tests  are  met  here.  With  respect  to  the 
first  criterion,  nothing  in  the  language  of 
section  112  (g)  or  (j),  or  the 
implementing  regulations  precludes  the 
proposed  approach.  Under  the  second 
criterion,  as  explained  above,  the  intent 
is  that  the  permitting  authority  would 
be  afforded  discretion  to  find  prior 
requirements  to  be  "substantially  as 
effective"  as  new  requirements,  uidess 
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the  new  reqiiiiements  would  lesiilt  in 
meaningful  emission  reductions  over 
those  achieved  by  the  case-by-case 
determination. 

Invocation  of  the  de  minimis  doctrine 
is  appropriate  here  for  two  reasons. 
First,  the  MACT  requirements  that  are 
the  sub)ect  of  the  comparison  may  not 
be  in  the  same  form,  meaning  it  caimot 
strictly  be  said  that  compliance  with 
one  would  necessarily  entail 
compliance  with  the  other.  Today's 
proposal  would  allow  a  somewhat 
broader  basis  for  analysis,  one  that 
focuses  on  the  effect  on  emissions  of  the 
different  determinations  rather  than 
strict  compliance  with  specific  control, 
monitoring,  recordkeeping,  and 
reporting  requirements. 

Secondly,  the  "substantially  as 
effective"  test  contemplates  that  in  some 
instances  the  prior  MACT  determination 
may  not  reduce  HAP  emissions  as  much 
as  a  subsequent  case-by-case  N4ACT 
determination  or  MACT  standard.  As 
the  difference  in  emission  reduction 
effectiveness  increases  between  the 
prior  and  subsequent  MACT 
requirements,  it  will  be  iiuTeasingly 
difficult  for  the  permitting  authority  to 
find  that  the  prior  requirements  satisfy 
the  test  of  "substantially  as  effective." 

3.  Other  Factors  Considered 

In  addition  to  considering  whether 
such  a  jK)licy  is  supported  by  the  Act, 
we  considered  several  other  factors  in 
reevaluating  our  policy  on  this  issue. 
These  factors  included:  (1)  The 
anticipated  outcome  among  section  112 
(d).  (g).  (h),  and  (j)  requirements;  (2) 
issues  associated  with  quantifying  exact 
equivalency:  and  (3)  the  public's  input 
into  source  specific  decisions. 

To  a  large  extent,  we  consider  the 
MACT  process  replicable;  that  is,  when 
the  same  question  is  asked,  whether  in 
the  context  of  section  112  (g).  (j),  (d),  or 
(h),  the  outcome  will  more  often  than 
not  be  substantially  the  same  with  the 
same  environmentid  result. 

We  anticipate  that  in  the  vast  majority 
of  cases,  section  112(g)  new  source 
MACT  determinations  will  result  in  a 
level  of  control  equivalent  to  or  better 
than  the  level  of  control  required  by  a 
subsequent  section  112{j)  case-by-case 
emission  limitation  or  subsequent 
section  112  (d)  or  (h)  MACT  standard. 
In  most  cases,  the  process  or  production 
units  required  to  meet  new  source 
MACT  under  section  112(g)  will  be 
subject  to  existing  source  MACT 
requirements  imder  any  subsequent 
112(j)  MACT  limitation  or  promulgated 
subsequent  section  112  (d)  or  (h)  MACT 
standwd.  New  source  MACT  under 
section  112(g)  should  rarely,  if  ever,  be 
less  stringent  than  existing  soiuce 


MACT  under  a  section  112  (d)  or  (h) 
MACT  standard  or  section  112(j)  MACT 
emission  limitation.  We  believe  it  is 
appropriate  to  afford  the  permitting 
authority  some  discretion  to  promote 
consistency  in  sequential  case-by-case 
determinations  under  section  112  (g) 
and  (j),  but  consider  that  appropriately 
made  section  112(g)  MACT 
determinations  will  rarely,  if  ever, 
present  any  potential  coiiflict  with 
subsequent  MACT  requirements. 

We  believe  there  are  cases  where  two 
properly  conducted  MACT  analyses 
could  arrive  at  somewhat  different 
conclusions.  This  situation  is  most 
likely  to  occur  in  source  categories  with 
relatively  few  soim^es  that  also  exhibit 
some  variability  in  their  operations. 
Another  scenario  is  where  there  is  a 
significant  body  of  data  comprising  the 
information  to  be  considered  in  the 
MACT  floor  analyses  and  MACT 
analyses,  and  different  regulators  arrive 
at  different  conclusions.  For  example,  a 
different  outcome  could  be  reached  if 
one  regulator  bases  a  decision  on  the 
mean  performance  of  a  group  of  sources 
and  another  regulator  uses  the  median 
performance.  Similarly,  different 
rounding  techniques  and  other 
analytical  decisions  could  result  in 
somewhat  different  outcomes. 

However,  in  most  cases,  the  MACT 
determinations  for  emission  limitations 
imder  section  112(j)  and  MACT 
standards  under  section  112  (d)  and  (h) 
should  result  in  outcomes  that  are 
substantially  equivalent.  We  believe  that 
sufficient  communication  channels  and 
information  exist,  such  as  MACT 
partnerships  and  the  MACT  database, 
that  any  required  case-by-case 
determinations  under  section  112(j) 
shoidd  not  be  made  ignorant  of  existing 
information.  Althou^  the  availability  of 
controls  may  change  over  time,  we  do 
not  foresee  a  long  period  of  time 
elapsing  between  adoption  of  any 
necessary  section  112(j)  MACT  emission 
limitations  and  subsequent 
promulgation  of  a  generally  applicable 
MACT  standard. 

We  evaluated  several  issues 
associated  with  determining 
equivalency  among  section  112  (d).  (g), 
(h),  and  (j)  MACT  emission  limitations. 
As  a  result,  we  concluded  that  the  level 
of  quantitative  analysis  required  to 
show  exact  equivalency  among 
standards  that  are  different  in  such  areas 
as  the  form,  applicability,  test  methods, 
or  technology  can  be  a  very  difficult  and 
resource  intensive  process.  In  addition, 
as  noted  abdve.  we  believe  that  exact 
equivalency  is  not  required  by  the  CAA 
or  the  Alabama  Power  de  minimis 
doctrine. 


Some  examples  will  illustrate  how 
different  forms  of  a  standard  and 
difiierent  emission  limits  can  still  resiilt 
in  equivalent  outcomes  on  a  source- 
specific  basis.  The  first  example  relies 
on  the  nature  of  flares  as  a  control 
technology  and  the  fact  that  we  have 
determined  that  flares  provide  at  least 
98  percent  efficient  destruction  of 
emission  streams,  provided  that  the 
flares  and  emission  streams  meet  the 
flare  specification  criteria  foimd  at 
§  63.11(b)  of  the  General  Provisions.  For 
example,  the  flares  must  be  steam- 
assisted,  air-assisted,  or  non-assisted, 
operated  at  all  times,  and  operated  with 
a  flame  present  at  all  times.  Flares  must 
only  be  used  with  the  net  heating  value 
of  the  gas  being  combusted  at  11.2 
megajoules  per  standard  cubic  meter 
(MJ/scm)  (300  British  thermal  units  per 
standard  cubic  foot  (BTU/scf))  or  greater 
if  the  flare  is  steam-assisted  or  air- 
assisted;  or  with  the  net  heating  value 
of  the  gas  being  combusted  at  7.45  MJ/ 
scm  (200  BTU/scf)  or  greater  if  the  flare 
is  non-assisted.  Flares  must  also  be 
designed  to  satisfy  specific  exit  velocity 
constraints. 

At  least  two  scenarios  could  occur 
where  a  case-by-case- MACT 
determination  could  appear  to  be  less 
stringent  on  paper,  but  in  reality  would 
be  "substantially  as  effective"  as  a 
subsequent  MACT  standard.  For 
example,  a  MACT  standard  applicable 
to  a  given  source  could  be  an  equipment 
standard  requiring  use  of  flares  to 
ensure  at  least  a  98  percent  emission 
reduction.  However,  a  case-by-case 
MACT  could  have  required  at  least  a  95 
percent  emission  reduction,  but 
examination  of  the  individual  source's 
permit  revealed  that  the  affected 
emission  stream  is  ducted  to  a  flare.  It 
would  be  relatively  simple  to  determine 
if  the  actual  flare  and  emission  stream 
would  meet  the  flare  specifications.  If 
they  meet  the  flare  specifications,  the 
"difference"  in  required  control 
efficiencies  is  moot,  because  the  design 
and  operation  of  the  control  technology 
would  drive  the  true  performance  level. 
Alternatively,  the  soiutM  could  have 
elected  to  send  the  emission  stream  to 
an  incinerator.  Review  of  the  incinerator 
design,  combined  with  performance  test 
data,  would  allow  the  permitting 
authority  to  determine  whether  the 
actual  reductions  are  likely  to  achieve  at 
least  98  percent  efficiency. 

The  second  example  is  based  on  the 
fact  that  the  performance  of  some 
controls  is  variable  and  highly 
dependent  on  how  they  are  operated. 
For  example,  condensation  systems  can 
be  designed  and  operated  to  meet  a 
fairly  wide  range  of  emission  reduction 
scenarios.  Condensation  systems  are 
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often  selected  as  control  devices 
because  it  is  desirable  to  recover  a 
product  in  the  emission  stream.  The 
cost  of  operating  the  condensation 
system  is  largely  driven  by  the 
temperatiue  reduction  necessary  to 
condense  the  solvent-laden  air  to  the 
dew  point  and  the  cost  of  purifying  the 
condensate  to  obtain  a  usable  product. 
To  compare  a  case-by-case  MACT 
determination  based  on  a  condensation 
system  to  a  subsequent  MACT  standard 
requiring  a  specffic  level  of  control 
would  require  an  engineering  analysis 
of  the  system  design,  characterization  of 
'  the  emission  stream,  and  the  evaluation 
of  test  data.  Depending  on  the  outcome 
of  this  site-specific  analysis,  a  finding 
that  the  initial  MACT  determination  is 
"substantially  as  effective"  as  a 
subsequent  MACT  standard  is  entirely 
possible. 

Given  issues  associated  with 
quantifying  exact  equivalency,  we  see  it 
as  beneficial  to  focus  the  decision 
regarding  the  adequacy  of  a  past  MACT 
emission  limitation  on  the  actual 
emission  reductions  associated  with 
that  limitation,  rather  than  on  strict 
compliance  with  differing  requirements. 
By  evaluating  the  actual  effect  from  both 
sets  of  requirements,  the  decision  is 
focused  on  the  practical  benefit  to  the 
environment  rather  than  an  exercise  in 
paperwork. 

We  are  concerned  about  ensuring 
sufficient  public  input  into  decisions 
made  concerning  the  substantive 
adequacy  of  a  prior  MACT  emission 
limitation  to  satisfy  subsequent 
requirements.  Case-by-case  MACT 
emission  limitations  imder  section 
112(j)  and  MACT  standards 
promulgated  imder  sections  112  (d)  and 
(h),  and  the  implementation  of  these 
requirements  through  issuance  of  title  V 
operating  permits,  all  involve  a  process 
in  which  the  public  may  participate. 
However,  the  issues  in  these 
proceedings  are  broader  than  whether  a 
source's  section  112(g)  case-by-case 
MACT  determination  should  be  adopted 
under  section  112(j),  or  a  source's 
section  112(j)  MACT  emission 
limitation  satisfies  subsequent  section 
112  (d)  or  (h)  requirements.  Therefore, 
we  believe  it  is  necessary  to  assure  that 
any  determination  by  a  permitting 
authority  under  the  "substantially  as 
effiective"  criterion  will  be  adopted  and 
implemented  only  after  public  and  EPA 
review. 

We  believe  that  the  permit  review 
process  in  tide  V  provides  the  best 
vehicle  to  satisfy  this  concern  without 
adding  additional  burden  to  the  source 
or  the  permitting  agency.  The  proposal, 
therefore,  would  require  that  any  such 
detwmination  be  made  through  a  title  V 


permitting  action  that  involves  all  the 
elements  required  at  permit  issuance. 
The  part  70  process  should  provide 
sufficient  review  by  the  public,  EPA, 
and  affected  States  to  ensure  that  the 
test  of  "substantially  as  effective"  is 
applied  in  a  manner  consistent  with  our 
stated  legal  and  policy  rationale. 

4.  Proposed  Solution 

We  are  proposing  in  today's 
amendments  two  basic  clarifications  to: 
(1)  The  process  in  which  a  case-by-case 
MACT  determination  under  section 
112(g)  is  replaced  by  a  case-by-case 
MACT  emission  limitation  imder 
section  112(j),  and  (2)  the  process  in 
which  a  generally  applicable  MACT 
standard  promulgated  under  section  112 
(d)  or  (h)  is  implemented  for  a  source 
subject  to  a  prior  case-by-cake  MACT 
emission  limitation  under  section  112(j). 

We  are  proposing  to  amend  §  63.1(e) 
of  the  General  Provisions  and 
§§  63.52(a)(3),  (b)(2),  (e)(2)(ii),  and 
63.56(c)(1)  of  the  section  112(j)  rule. 
First,  the  permitting  authority  would 
adopt  a  prior  case-by-case  MACT 
determination  for  a  process  or 
production  unit  under  section  112(g)  as 
its  case-by-case  MACT  limitation  for  the 
same  process  or  production  unit  under 
section  112(j),  if  it  determines  that  the 
prior  requirements  are  "substantially  as 
effective"  in  controlling  HAP  emissions 
as  the  requirements  witich  the 
permitting  authority  would  otherwise 
have  adopted  under  section  112(j). 
Second,  LFthe  permitting  authority 
determines  that  the  requirements  of  a 
prior  case-by-case  MACT  emission 
limitation  for  a  source  under  section 
112(j)  are  "substantially  as  effective"  in 
controlling  HAP  emissions  as  a  MACT 
standard  subsequentiy  promulgated 
under  section  112  (d)  or  (h),  the 
permitting  authority  would  construe 
compliance  with  the  prior  emission 
limitation  as  compliance  with  the 
promulgated  standard  and  revise  the 
operating  permit  accordingly.  In  either 
case,  the  determination  by  the 
permitting  authority  would  be  subject, 
consistent  with  parts  70  and  71,  to  both 
public  and  EPA  review  (including  EPA's 
opportunity  to  object)  through  its 
incorporation  in  the  source's  tide  V 
permit.  If  the  source's  current  MACT 
determination  is  not  "substantially  as 
effective"  ^  the  new  MACT 
requirements,  then  any  permit  must 
assure  compliance  widi  the  subsequent 
MACT  requirements. 

In  today's  amendments,  we  are 
proposing  that  "substantially  as 
effective"  not  be  defined  in  a  rigid 
manner,  given  the  multitude  of  fectors 
that  go  into  determining  MACT.  Rather, 
permitting  authorities  must  have 


sufficient  latitude  to  make  judgments — 
both  qualitative  and  quantitative — as  to 
whether  a  particular  case-by-case  MACT 
determination  applies  air  pollution 
control  requirements  in  a  manner  that 
achieves  the  overall  environmental 
results  of  the  partioUar  section  112(d) 
standard. 

The  "substantially  as  effective" 
approach  is  based  on  the  practicalities 
of  developing  MACT  requirements  in 
accordance  with  the  statutory  language 
and  structure  of  section  112.  Section 
112  provides  criteria  for  establishing 
MACT  along  with  a  minimum  level  of 
stringency,  but  is  not  so  rigid  as  to 
consistently  )deld  the  same  exact  result 
by  different  decision  makers.  Section 
112(d)(2)  makes  clear  that  MACT  must 
be  determined  based  on  all  relevant 
technical,  economic  and  other  factual 
circumstances  of  the  particular 
manufacturing  operations  encompassed 
by  a  source  category  or  subcategory 
("*  *  •  shall  require  the  maximum 
degree  of  reduction  in  emissions  *  *  •  ■ 
that  the  Administrator,  taking  into 
consideration  the  cost  of  achieving  such 
emission  reduction,  and  any  nonair 
quality  health  and  environmental 
impacts  and  energy  requirements 

*  *  *").  Section  112(d)(3)  addresses  die 
minimum  level  of  stringency  required 
for  new  source  standards  ("*  *  *  shall 
not  be  less  stringent  than  the  emission 
control  that  is  achieved  in  practice  by 
the  best  controlled  similar  source")  and 
for  existing  source  standards  ("*  *  * 
shall  not  be  less  stringent,  and  may  be 
more  stringent  than  •  *  •  the  average 
emission  Ihnitation  achieved  by  the  best 
performing  12  percent  of  the  existing 
sources  *  *  *  for  categories  or 
subcategories  with  30  or  more  sources, 
or  *  *  *  the  average  emission  limitation 
achieved  by  the  best  performing  sources 

*  *  *  for  categories  or  subcategories 
with  fewer  than  30  sources").  In  those 
instances  where  we  have  made  a  clear 
determination  in  a  final  section  112(d) 
or  (h)  standard  regarding  the  applicable 
MACT  floor  for  a  category,  a  positive 
"substantially  as  effective"  finding  can 
be  made  if  the  permitting  authority 
determines  that  a  prior  case-by-case 
MACT  limitation  under  section  112(j)  is 
"substantially  as  effective"  in 
controlling  HAP  emissions,  and  the 
actual  emission  reductions  achieved  are 
consistent  with  the  MACT  floor 
determination. 

While  we  do  not  intend  to  establish 
any  mandatory  criteria  that  woidd 
govern  the  "substantially  as  effective" 
determination  by  the  permitting 
authority,  we  believe  that  it  could  be 
useful  to  establish  some  analytic 
benchmarks  to  guide  the  permitting 
authority  in  exercising  its  discretion.  It 
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should  be  recogoized  at  the  outset  that 
no  one  of  these  benchmarks  would 
necessarily  be  dispositive  on  the 
"substantially  as  effective"  judgment  by 
the  permitting  authority,  and  other 
Victors  also  might  need  to  be  considered 
depending  on  the  particular 
manufacturing  operation  in  question. 
.   One  b«ichman  is  the  difference  in 
control  equipment  requirements  and 
efficiencies  between  the  two  MACT 
requirements.  On  one  hand,  in  those 
cases  where  a  section  1 12(j)  review 
leads  to  a  decision  not  to  further  limit 
emissions,  and  a  subsequently  issued 
MACT  standard  requires  significant 
emission  reductions,  there  is  little 
latitude  to  construe  the  prior  section 
112(i)  outcome  as  "substantially  as 
effective"  as  the  promulgated  standard. 
On  the  other  hand,  a  di&rence  in 
requirements  such  as  types  of  control 
equipment  and/or  control  efficiency 
levels  would  not  preclude  a 
"substantially  as  effective"  judgment. 
For  example,  such  a  judgment  might  be 
reasonable  v^iere  the  section  112(j) 
detomination:  (1)  Reflects  a  different 
compliance  approach  as  compared  with 
the  section  112(d)  standard,  (2) 
mandates  control  equipment  different 
from  the  section  112(d)  standard  that 
has  benefits  in  terms  of  "other  nonair 
quality  health  and  environmental 
impacts  and  energy  requirements,"  or 
(3)  combines  control  equipment 
reqiiirements  with  work  practices  and/ 
or  pollution  prevention  measiues  not 
prescribed  by  the  section  112(d) 
standard. 

Another  benchmark  could  be  capital 
investments  to  comply  with  MACT 
requirements  following  the  issuance  of 
the  prior  case-by-case  MACT 
determination.  Sudi  a  benchmark 
would  afford  the  permitting  authority 
some  latitude  in  mose  situations  where 
a  source  has  made  significant 
expenditures  in  good-faith  reliance  on  a 
case-by-case  MACT  determination.  We 
believe  that  requiring  the  source  to 
undotake  such  expenditures  to  meet 
subsequent  section  112(d)  MACT 
requirements,  particularly  where  the 
differences  in  resultant  control  of  HAP 
emissions  are  not  significant,  would  be 
irrational.  Arguably,  this  concern  is  not 
presented  in  instances  where  a  source 
has  not  made  any  capital  expenditures 
to  come  into  compliance  with  the 
previous  case-by-case  MACT 
detmrnination  and  would  not  be 
economically  disadvantaged  compared 
to  other  sources  that  must  implement 
new  controls. 

We  request  comment  on  the 
"substantially  as  effective"  approach 
and  these  benchmarks  for  evaluating  a 
source's  "substantially  as  effective" 


claim,  and  on  oiir  decision  reflected  in 
today's  proposal  to  proceed  with  a 
flexible  test  that  affords  permitting 
authorities  the  latitude  to  exercise 
reasonable  judgments — both 
quantitative  and  qualitative — ^in 
accordance  with  the  statutory  language 
and  stnictuje. 

5.  Timing  and  Implementation  Issues 

Another  issue  is  when  the  "hand-off" 
occurs  among  the  various  section  112 
program  requirements.  As  disctissed 
above,  promulgated  MACT  standards 
replace  section  112(j)  and  (g) 
determinations.  Once  section  112(d)  or 
(h)  requirements  have  been  established 
for  a  given  category  or  subcategory  of 
sources,  no  subsequent  actions  under 
section  112(j)  or  (g)  will  be  required 
because  the  section  112(d)  or  (h) 
requirements  establish  the  requirements 
for  that  particular  afiiacted  source.  Of 
course,  section  112(j)  or  (g) 
requirements  could  eventually  be 
triggwed  for  other  operations  at  the 
facility  in  different  categories  or 
subcategories  for  which  a  section  112(d) 
or  (h)  standard  has  not  been  issued. 

Because  the  length  of  time  required  to 
obtain  a  title  V  permit  addressing 
section  112(j)  emission  limitations 
could  be  up  to  24  months  after  the 
section  112(j)  hammer  date,  and  because 
process  or  production  units  meeting  the 
section  112(g)  threshold  could  be 
constructed  after  that  date,  we  believe  it 
is  essential  that  section  112(g)  MACT 
determinations  continue  to  be  made, 
even  in  cases  where  the  source  is  in  a 
category  or  subcategory  for  which  the 
section  112(j)  deadline  has  passed.  Such 
sources  would  first  obtain  a  MACT 
determination  under  the  section  112(g) 
requirements,  and  then  obtain  a 
determination  as  to  whether  that  MACT 
determination  satisfies  the  section  112(j) 
requirements.  As  described  above,  we 
believe  that,  in  the  majority  of  cases,  the 
section  112(g)  requirements  will  be 
foimd  to  be  substantially  as  effective  as 
the  section  112(j)  requirements,  and  the 
permitting  authority  can  then  adopt  the 
existing  section  112(g)  determination  as 
its  case-by-case  new  source  MACT 
detwmination  under  section  112(j).  In 
fact,  since  in  this  case  the  section  112(g) 
and  (j)  determinations  would  be 
essentially  contemporaneous,  the 
likelihood  of  a  meaningful  discrepancy 
would  be  further  reduced.  However, 
since  the  source  must  obtain  the 
applicable  case-by-case  determination 
under  section  112(g)  before  actual 
construction  or  reconstruction,  a  timely 
new  source  MACT  determination  wrill 
be  assured. 


6.  Prohibition  of  Backsliding 

This  final  issue  concerns  language  in 
the  existing  section  112(j)  rule,  which 
would  give  the  permitting  authority 
discretion  to  relax  applicable  emission 
requirements  When  the  level  of  control 
required  for  a  source  by  an  emission 
standard  under  section  112(d)  or  (h)  is 
less  stringent  than  the  level  of  control 
required  by  a  prior  section  112(j)  MACT 
determination  for  the  same  source.  We 
have  concluded  that  it  is  inappropriate 
to  permit  such  "backsliding"  in 
instances  when  more  stringent  emission 
controls  have  already  been  required  by 
the  permitting  authority.  Accordingly, 
we  are  proposing  to  amend  the  existing 
section  112(j)  rule  to  provide  that  any 
more  stringent  emission  limitations  for 
a  source  previously  adopted  by  the 
permittiiig  authority  under  section 
112(j)  will  continue  to  apply  and  must 
be  retained  by  the  permitting  authority 
when  it  issues  or  revises  a  title  V  permit 
applicable  to  the  source. 


B.  Potential  to  Emit 

We  are  currently  developing  a 
separate  rulemaking  to  address  several 
potential-to-emit  issues.  That  proposed 
rulemaking  would  amend  the  General 
Provisions.  We  will  take  final  action  on 
that  separate  proposal  after  receiving 
and  considering  public  comments.  Until 
we  take  final  action  on  that  future 
proposal,  any  determination  of  potential 
to  emit  made  to  determine  a  focility's 
applicability  status  under  a  relevant  part 
63  standard  should  be  made  according 
to  reqiiirements  set  forth  in  the  relevant 
standard  and  in  the  promulgated 
General  Provisions.  Any  determination 
of  potential  to  emit  should  also  take  into 
consideration  two  EPA  policy  guidance 
memoranda,  "Options  for  Limiting  the 
Potential  to  Emit  (PTE)  of  a  Stationary 
Source  Under  Section  112  and  Title  V 
of  the  Clean  Air  Act,"  John  S.  Seitz  and 
Robert  I.  Van  Heuvelen,  to  Regional 
Offices,  January  25, 1995;  and 
"Extension  of  January  25, 1995  Potential 
to  Emit  Transition  Policy,"  John  S.  Seitz 
and  Robmt  I.  Van  Heuvelen,  to  Regional 
Offices,  August  27, 1997.  Both  of  Aese 
policy  memoranda  can  be  foimd  on 
EPA's  Clean  Air  Act  bulletin  board 
under  "title  V/policy  guidance  memos." 

V.  Administrative  Requirements 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735;  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
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regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  aimual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
imder  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

B.  Executive  Order  13132,  Federalism 

Executive  Order  13132,  entitled, 
"Federalism  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accoimtable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  Federalism 
implications."  "Policies  that  have 
Federalism  implications"  are  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  Government  and 
States,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government." 

Hiis  proposed  rule  does  not  have 
Federalism  implications.  It  will  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  Government  and  States,  or  on 
the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  The  EPA 
recognizes  that  the  provisions  of  the 
existing  regidations  governing  case-by- 
case  determinations  by  permitting 
authorities  imder  CAA  section  112(j),  as 
set  forth  in  40  CFR  part  63,  subpart  B. 
might  be  construed  to  have  substantial 
effects  on  the  distribution  of 
responsibilities  between  the  Federal 
Government,  States,  and  localities. 
However,  the  revisions  to  the  section 
112(j)  regulations  set  forth  in  today's 
proposal  do  not  themselves  have  such 
effects.  Thus,  Executive  Order  13132 
does  not  apply  to  this  rule. 

Nevertheless,  in  the  spirit  of 
Executive  Order  13132  and  consistent 


with  EPA  policy  to  promote 
commiinications  between  EPA,  State, 
and  local  governments,  EPA  specifically 
solicits  comment  on  this  proposed  rule 
bom  State  and  local  officials. 

C.  Executive  Order  13084,  Consultation 
and  Coordination  with  Indian  Tribal 
Govenunents 

On  November  6,  2000,  the  President 
issued  Executive  Order  13175  (65  FR 
67249)  entitled,  "Consultation  and 
Coordination  with  Indian  Tribal 
Governments."  Executive  Order  13175 
took  effect  on  January  6,  2001,  and 
revokes  Executive  Order  13084  ("Tribal 
Consultation)  as  of  that  date.  EPA 
developed  this  proposed  rule,  however, 
during  the  period  when  EO13084  was  in 
effect;  thus,  EPA  addressed  tribal 
considerations  imder  EO13084.  EPA 
will  analyze  and  fully  comply  with  the 
requirements  of  EO  13175  before 
promulgating  the  final  rule. 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  commimities,  unless  the 
Federal  Government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciured  by  the  tribal 
governments,  or  EPA  consults  with 
diose  governments.  If  EPA  complies  by 
consulting,  Executive  Order  13084 
requires  EPA  to  provide  to  OMB,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  considtation 
with  representatives  of  affected  tribal 
govenunents,  a  sununary  of  the  natiire 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  commimities." 

Today's  proposed  rule  does  not 
significantly  or  uniquely  affect  the 
commimities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  action. 

D.  Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 


Order  12866.  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
EPA  must  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  that  EPA 
considered. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  Order  has  the  {>otential  to 
influence  the  regulation.  This  rule  is  not 
subject  to  Executive  Order  13045 
because  it  is  based  on  technology 
performance  and  not  on  health  or  safety 
risks.  Furthermore,  this  rule  has  been 
determined  not  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  in  aggregate,  or 
by  the  private  sector,  of  $100  million  or 
more  in  any  1  year.  Before  promulgating 
an  EPA  rule  for  which  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least-costly,  most  cost- 
effective,  or  least-burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  wiUi  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least- 
costly,  most  cost-effective,  or  least- 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
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aflected  small  govsnunents,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA's  regulatory 
proposals  with  significant  Federal 
intflfgovonmental  mandates,  and 
infuming,  educating,  and  advising 
small  govenmients  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  detnmined  that  this 
proposed  rule  does  not  contain  a 
Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more 
for  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  the  private  sector  in 
any  1  year.  Because  the  regulatory 
revisions  proposed  here  would  clarify 
existing  requirements  and  reduce 
regulatory  burden,  this  action  is  not  a 
"significant"  regulatory  action  within 
the  meaning  of  Executive  Order  12866, 
and  it  does  not  impose  any  additional 
Federal  mandate  on  State,  local  and 
tribal  govenunents  or  the  private  sector 
within  the  meaning  of  the  UMRA.  Thus, 
today's  proposed  rule  is  not  subject  to 
the  requirements  of  sections  202,  203, 
and  205  of  the  UMRA. 

F.  Regulatory  Flexibility  Act  (RFA)  as 
Amended  by  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1 996 
(SBREFA),  S  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analyris  of  any  proposed  rule  subject  to 
notice  and  comment  rulemaking 
requirements  under  the  Admixiistrative 
Procedures  Act  or  any  other  statute 
unless  the  agency  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  cm  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  organizations,  and 
small  governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  amendments  on  small 
entities,  small  entity  is  defined  as:  (1)  A 
small  business  as  defined  in  each 
applicable  subpart;  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  coonty,  town, 
school  district  or  special  distoict  with  a 
population  of  less  than  50,000;  and  (3) 
a  mudl  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owmed  and  operated  and  is  not 
dominant  in  its  field. 

This  analysis  is  not  necessary  for  the 
Genmal  Provisions  amendments, 
however,  because  it  is  unknown  at  this 
time  which  requirements  from  the 
General  Provisions  will  be  applicable  to 
any  particular  source  category,  whether 
such  category  includes  small 
businesses,  and  how  significant  the 
impacts  of  those  requirements  would  be 
on  small  businesses.  Impacts  on  small 
entities  associated  with  the  General 


Provisions  will  be  assessed  when 
specific  emission  standards  affecting 
those  sources  are  developed.  "Small 
entities"  will  be  defined  in  the  context 
of  the  applicability  of  those  standards. 

Similarly,  no  analysis  is  reqiiired  for 
the  amendments  to  the  section  112(j) 
rule.  The  rule  provides  general  gmdance 
and  procedures  concerning  the 
implementation  of  an  imderlying 
statutory  requirement,  but  it  does  not  by 
itself  impose  any  regulatory 
requirements  or  prescribe  the  specific 
content  of  any  case-by-case 
determination  which  might  be  made 
under  section  112(j).  Moreover,  because 
the  requirements  of  section  112(j)  are 
only  triggoed  in  certain  limited 
circumstances,  it  is  not  possible  at  this 
time  to  ascertain  whether  any 
determinations  will  be  made  under 
section  112(j)  or  whether  any  small 
business  would  be  subject  to  such  a 
determination.  Finally,  we  note  that  we 
found  that  no  regulatory  flexibility 
analysis  was  required  fbr  the  existing 
Section  112(j)  rule,  and  the  net  effect  of 
the  proposed  amendments  to  that  rule 
will  be  to  reduce  potential  regulatory 
burdens. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I,  hneby,  certify  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities. 
Under  the  RFA,  an  agency  is  not 
reqtiired  to  prepare  a  regulatory 
flexibility  analysis  for  a  rule  that  the 
agency  head  certifies  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Consequently,  a  regulatory  flexibility 
analysis  is  not  required  and  has  not 
been  prepared. 

G.  Paperwork  Reduction  Act 

As  required  by  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  the  OMB  must  clear  any  reporting 
and  recordkeeping  requirements  that 
qualify  as  an  information  collection 
request  (ICR)  under  the  PRA. 

Approval  of  an  ICR  is  not  required  for 
the  General  Provisions  because,  iot 
sources  affected  by  section  112  only,  the 
General  Provisions  do  not  reqiiire  any 
activities  until  source  category-specific 
standards  have  been  promulgated  or 
until  titie  V  permit  programs  become 
effective.  The  actual  recordkeeping  and 
reporting  biuden  that  would  be  imposed 
by  the  General  Provisions  for  each 
source  category  covered  by  part  63  will 
be  estimated  when  a  standard 
applicable  to  such  category  is 
promulgated. 

The  information  collection 
requirements  contained  in  the  proposed 
amendments  to  the  final  Section  112(j) 


rule  will  be  submitted  to  OMB  for 
approval  under  the  provisions  of  the 
PRA.  The  EPA  has  prepared  an  ICR 
document  (ICR  No.  1648.03),  and  you 
may  obtain  a  copy  from.  Sandy  Farmer 
by  mail  at  Office  of  Environmental 
Information,  Collection  Strategies 
Division  (2822),  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20460,  by 
email  at  fermer.sandyOepa.gov,  or  by 
calling  (202)  260-2740.  You  may  also 
download  a  copy  off  the  Internet  at 
http://www.epa.gov/icr.  The 
information  requirements  are  not 
effective  until  OMB  approves  them. 

The  coUection  of  information  required 
by  the  proposed  amendments  to  the 
final  rule  has  an  estimated  nationwide 
recordkeeping  and  reporting  burden  of 
319,305  hours  ($40,032,198).  The 
current  ICR  1648-02  for  the  section 
112(j)  regiilations  was  approved  and 
covers  the  period  from  November  15, 
1999  to  November  15,  2001.  The  burden 
hours  per  occurrence  for  respondents 
has  not  changed.  However,  ICR  1648-02 
spaimed  the  period  in  which  the  section 
112(j)  rule  would  apply  to  any  of  the 
source  categcmes  covered  by  the  MACT 
standards  scheduled  for  promulgation 
by  1997.  This  ICR  spans  the  period  in 
which  the  section  112(j)  rule  would 
apply  to  any  of  the  soiuce  categories 
covoed  by  the  MACT  standards 
scheduled  for  promidgation  by  2000, 
which  is  a  different  set  of  soiuce 
categories.  Therefore,  because  the 
number  of  respondents  is  different  for 
this  ICR,  the  burden  estimated 
represents  an  increase  of  299,562  hours 
bom  the  currently  approved  ICR. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  (1)  review  instructions;  (2) 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  coUecting,  validating,  and  verifying 
information,  processing  and 
TnaintiiiTiing  information,  and  disclosing 
and  providing  information;  (3)  adjust 
the  existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  (4)  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  (5)  search  data  sources;  (6) 
complete  and  review  the  collection  of 
information;  and  (7)  transmit  or 
otherwise  disclose  the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  niunber.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 
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H.  National  Technology  Transfer  and 
Advancement  Act  of  1995 

Under  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA)  of  1995  (Pub.  L.  104-113), 
all  Federal  ag^icies  are  required  to  use 
volvmtary  consensus  standards  (VCS)  in 
their  regulatory  and  procurement 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Volimtary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures, 
business  practices)  developed  or 
adopted  by  one  or  more  voluntary 
consensus  bodies.  The  NTTAA  requires 
Federal  agencies  to  provide  Congress, 
through  annual  reports  to  OMB,  with 
explanations  when  an  agency  does  not 
use  available  and  applicable  voluntary 
consensus  standards. 

These  rules  do  not  involve  technical 
standards.  Therefore,  EPA  is  not 
considering  the  use  of  any  VCS. 

The  proposed  amendments  to  the 
General  Provisions  do  not  include  any 
technical  standards;  they  consist 
primarily  of  revisions  to  the  generally 
applicable  procedural  and 
administrative  requirements  that  the 
General  Provisions  overlay  on  NESHAP. 
The  proposed  amendments  to  the 
section  112(j)  rule,  which  establishes 
requirements  and  procedures  for  owner/ 
operators  of  major  sources  of  HAP  and 
permitting  authorities  to  follow  if  the 
EPA  misses  the  deadline  for 
promulgation  of  a  section  112(d) 
standard,  clarify  and  amend  current 
procedural  and  administrative 
provisions  to  establish  equivalent 
emissions  limitations  by  permit. 
Therefore,  section  112(j)  is  also  not  a 
vehicle  for  the  application  of  VCS. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection, 
Administrative  practice  and  procedure. 
Air  pollution  control.  Hazardous 
substances.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  February  23,  2001. 
Christine  T.  Whitman. 
Administrator. 

For  the  reasons  cited  in  the  preamble, 
part  63,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART63-[AMENOED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 


Subpart  A— [Amended] 

2.  Section  63.1  is  amended  by: 

a.  Revising  paragraphs  (a)(3)  and  (4); 

b.  Removing  and  reserving  paragraphs 
(a)(7)  and  (8); 

c.  Removing  and  reserving  paragraphs 
(a)(13)  throu^  (14); 

d.  Removing  and  reserving  paragraph 
(b)(2); 

e.  Revising  paragraph  (b)(3); 

f.  Revising  paragraphs  (c)(1),  (c)(2) 
introductory  text  and  (c)(2)(iii) 

g.  Removing  and  reserving  paragraph 
(c)(4);  and 

-  h.  Revising  paragraph  (e); 
The  revisions  read  as  follows: 

fSS.I    Applicability. 

(a)  *  *  * 

(3)  No  emission  standard  or  other 
requirement  established  imder  this  part 
shall  be  interpreted,  construed,  or 
applied  to  diminish  or  replace  the 
requirements  of  a  more  stringent 
emission  limitation  or  other  applicable 
requirement  established  by  the 
Administrator  pursuant  to  other 
authority  of  the  Act  (section  111,  part  C 
or  D  or  any  other  authority  of  this  Act), 
or  a  standard  issued  under  State 
authority.  The  Administrator  may 
specify  in  a  specific  standard  under  this 
part  that  facilities  subject  to  other 
provisions  imder  the  Act  need  only 
comply  with  the  provisions  of  that 
standard. 

(4)(i)  Each  relevant  part  63  standard 
shall  identify  explicitly  whether  each 
provision  in  this  subpart  A  is  or  is  not 
included  in  such  relevant  standard. 

(ii)  If  a  relevant  part  63  standard 
incorporates  the  requirements  of  part 
60,  part  61  or  other  part  63  standards, 
the  relevant  part  63  standard  shall 
identify  expUciUy  the  applicabilify  of 
each  corresponding  part  60,  part  61,  or  . 
other  part  63  subpart  A  (General) 
provision. 

(iii)  The  General  Provisions  in  this 
subpart  A  do  not  apply  to  regulations 
developed  piu^uant  to  section  112(r)  of 
the  amended  Act,  imless  otherwise 
specified  in  those  regulations. 
***** 

(7)  [Reserved] 

(8)  [Reserved] 

***** 

(13)  [Reserved] 

(14)  [Reserved] 
(b)*** 

(2)  [Reserved] 

(3)  An  owner  or  operator  of  a 
stationary  source  who  is  in  the  relevant 
source  category  and  who  determines 
that  the  source  is  not  subject  to  a 
relevant  standard  or  other  requirement 
established  under  this  part  shall  keep  a 
record  as  specified  in  §  63.10(b)(3). 


(c)  *  •  * 

(1)  If  a  relevant  standard  has  been 
established  under  this  part,  the  owner  or 
operator  of  an  affected  source  shall 
comply  with  the  provisions  of  that 
standard  and  of  this  subpart  as  provided 
in  paragraph  (a)(4)  of  this  section. 

(2)  Except  as  provided  in 

§  63.10(b)(3),  if  a  relevant  standard  has 
been  established  under  this  part,  the 
owner  or  operator  of  an  affected  soiux» 
may  be  required  to  obtain  a  tide  V 
permit  from  a  permitting  authority  in 
the  State  in  which  the  source  is  located. 
Emission  standards  promiUgated  in  this 
part  for  area  sources  pursuant  to  section 
112(c)(3)  of  the  Act  will  specify 
whether — 
***** 

(iii)  If  a  standard  fells  to  specify  what 
the  permitting  requirements  will  be  for 
area  sources  affected  by  such  a  standard, 
then  area  sources  that  are  subject  to  the 
standard  will  be  subject  to  the 
requirement  to  obtain  a  titie  V  p«mit 
without  any  deferral. 
***** 

(4)  [Reserved] 

***** 

(e)  If  the  Administrator  promulgates 
an  emission  standard  under  section 
112(d)  or  (h)  of  the  Act  that  is  applicable 
to  a  source  subject  to  an  emission 
limitation  by  permit  established  under 
section  112(j)  of  the  Act,  and  the 
requirements  imder  the  section  112(j) 
emission  limitation  are  substantially  as 
effective  as  the  promulgated  emission 
standard,  the  owner  or  operator  may 
request  the  permitting  authority  to 
revise  the  source's  titie  V  permit  to 
reflect  that  the  emission  limitation  in 
the  permit  satisfies  the  requirements  of 
the  promulgated  emission  standard.  The 
process  by  which  the  permitting 
authority  determines  whether  the 
section  112(j)  emission  limitation  is 
substantially  as  effective  as  the 
promulgated  emission  standard  shall 
include,  consistent  with  part  70  or  71  of 
this  chapter,  the  opportunity  for  full 
public,  EPA,  and  affected  State  review 
(including  the  opportimity  for  EPA's 
objection)  prior  to  the  permit  revision 
being  finalized.  A  negative 
determination  by  the  permitting 
authority  constitutes  final  action  for 
purposes  of  review  and  appeal  under 
the  applicable  titie  V  operating  permit 
program. 

3.  Section  63.2  is  amended  by: 

a.  Revising  the  definition  of  Affected 
source; 

h.  Revising  the  definition  of 
Commenced; 

c.  Revising  the  definition  of 
Construction; 

d.  Revising  paragraph  (2)  in  the 
definition  of  Effective  date; 
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e.  Revising  the  definition  of 
EquivaJent  emission  limitation; 

f.  Revising  paragraph  (6)  in  the 
definition  of  Federally  enforceable; 

g.  Revising  the  first  sentence  in  the 
definition  ot  Malfunction; 

h.  Revising  the  definition  of  New 
source; 

i:  Revising  the  introductory  text  in  the 
definition  of  Reconstruction; 

j.  Amending  the  definition  of  Relevant 
standard  by  revising  the  first  sentence 
of  paragraph  (4)  and  redesignating  the 
flush  paragraph  to  the  end  of  paragraph 
(4)  and  revising  the  last  sentence  of 
newly  designated  text  in  paragraph  (4). 

k.  Revising  the  definition  of 
Shutdown; 

1.  Revising  the  definition  of  Startup; 

m.  By  adding  in  alphabetical  atdm 
definitions  for  MoiuUmng.  New  affected 
source,  and  Working  day;  and 

n.  By  ranoving  definitions  for 
Compliance  plan.  Lesser  quantity,  and 
Part  70  permit. 

The  revisions  and  additions  read  as 
follows: 

}SSi2    DMlnHloiw. 

•        *        •        •        * 

Affected  source,  for  the  purposes  of 
this  part,  means  the  collection  of 
equipment,  activities,  or  both  within  a 
single  contiguous  area  and  under 
common  control  that  is  included  in  a 
section  112(c)  source  cat^oiy  or 
subcategory  fbr  which  a  section  112(d) 
standard  or  other  relevant  standard  is 
established  pursuant  to  section  112  of 
the  Act.  Each  relevant  standard  will 
define  the  "affected  source,"  which  wiU 
be  the  definition  above  unless  a 
diffnrent  definition  is  warranted  based 
on  a  published  justification  as  to  why 
the  (fefinition  above  would  result  in 
significant  administrative,  practical,  or 
implementation  problems  and  why  the 
diffarent  definition  would  resolve  those 
problems.  The  term  "afiiacted  source," 
as  used  in  this  part,  is  separate  and 
distinct  from  any  othw  use  of  that  term 
in  EPA  regulations  such  as  those 
implementing  titie  IV  of  the  Act' 
Affected  source  may  be  defined 
difiiatenUy  for  part  63  than  affacted 
facility  and  stationary  source  in  parts  60 
and  61,  respectively. 
***** 

Commenced  means,  with  respect  to 
construction  or  reconstruction  of  an 
affected  source,  that  an  owner  or 
opmatOT  has  imdertaken  a>continuous 
program  of  construction  cr 
reconstruction  or  that  an  owner  or 
opwator  has  entered  into  a  contractual 
obligation  to  undertake  and  complete, 
within  a  reasonable  time,  a  continuous 


program  of  construction  (» 
reconstruction. 

Construction  means  the  on-site 
fabrication,  erection,  or  installation  of 
an  affected  soim».  Construction  does 
not  include  the  removal  of  all 
equipment  comprising  an  afiiected 
source  from  an  existing  location  and 
reinstallation  of  such  equipment  at  a 
new  location.  However,  removal  and 
reinstallation  of  an  affected  source  will 
be  construed  as  reconstruction  if  it 
satisfies  the  criteria  for  reconstruction 
set  forth  below. 
***** 

Effective  date  means:  *  *  * 
(2)  With  regard  to  an  alternative 
emission  limitation  or  equivalent 
emission  limitation  determined  by  the 
Administrator  (or  a  State  with  an 
approved  permit  program),  the  date  that 
the  alternative  emission  limitation  or 
equivalent  emission  limitation  becomes 
effective  according  to  the  provisions  of 
this  part. 
***** 

Equivalent  emission  limitation  means 
any  fnaTriinnm  achievable  control 
teidmology  emission  limitation  or 
requirements  which  are  applicable  to  a 
major  source  of  hazardous  air  pollutants 
and  are  adopted  by  the  Administrator 
(or  a  State  with  an  approved  permit 
program)  on  a  case-by-case  basis, 
pursuant  to  section  112(g)  or  (j)  of  the 
Act. 


Federally  enforceable  *  *  * 

(6)  Limitations  and  conditions  that  are 
part  of  an  operating  permit  where  the 
permit  and  the  permitting  program 
pursuant  to  which  it  was  issued  meet  all 
of  the  following  criteria: 

(i)  The  operating  permit  program  has 
been  submitted  to  and  approved  by  EPA 
into  a  State  Implementation  Plan  (SIP) 
under  section  110  of  the  Clean  Air  Act; 

(ii)  The  SIP  imposes  a  legal  obligation 
that  operating  permit  holders  adhere  to 
the  terms  and  limitations  of  such 
pomits  and  provides  that  permits 
which  do  not  conform  to  the  operating 
permit  program  requirements  and  the 
requirements  of  EPA's  imderlying 
regulations  may  be  deemed  not 
"fisderally  enfraceable"  by  EPA; 

(iii)  The  operating  permit  program 
requires  that  all  emission  limitations, 
controls,  and  other  requirements 
imposed  by  such  permits  will  be  at  least 
as  stringent  as  any  other  applicable 
limitations  and  requirements  contained 
in  the  SIP  or  enforceable  under  the  SIP. 
and  that  the  program  may  not  issue 
permits  that  waive,  or  make  less 
stringent,  any  limitations  or 
requirements  contained  in  or  issued 


pursuant  to  the  SIP,  or  that  are 
otherwise  "federally  enforceable"; 

(iv)  The  limitations,  controls,  and 
requirements  in  the  permit  in  question 
are  permanent,  quantifiable,  and 
otherwise  enforceable  as  a  practical 
matter;  and 

(v)  The  permit  in  question  was  issued 
only  after  adequate  and  timely  notice 
and  opportunity  for  comment  for  EPA 
and  the  public. 

*  •        *        •        • 

Malfunction  means  any  sudden, 
infrequent,  and  not  reasonably 
preventable  failure  of  air  pollution 
control  and  monitoring  equipment, 
process  equipment,  or  a  process  to 

operate  in  a  normal  or  usual  manner. 

*  •  • 

Monitoring  means  the  collection  and 
use  of  measiirement  data  or  other 
information  to  control  the  operation  of 
a  process  or  pollution  control  device 
relative  to  assuring  compliance  with 
applicable  requirements.  Monitoring  is 
composed  of  four  elements: 

(1)  Indicator(s)  of  performance — the 
parameter  or  parameters  you  measiue  or 
observe  for  demonstrating  proper 
operation  of  the  pollution  control 
measures  or  compliance  with  the 
applicable  emissions  limitation  or 
standard.  Indicators  of  prnformance  may 
include  direct  or  predicted  emissions 
(including  opacity)  measurements, 
operational  parametric  values  that 
correspond  to  process  or  control  device 
(and  capture  system)  efficiency  or 
emissions  rates,  and  recorded  findings 
of  inspection  of  work  practice  activities 
or  design  characteristics.  Indicators  may 
be  expressed  as  a  single  maximum  or 
minimum  value,  a  function  of  process 
variables  (e.g..  within  a  range  of 
pressure  drops),  a  particular  operational 
or  work  practice  status  (e.g.,  a  damper 
position,  completion  of  a  waste  recovery 
task),  or  an  interdependency  between 
two  or  more  variables. 

(2)  Measurement  techniques — the 
means  by  which  you  gather  and  record 
information  of  or  about  the  indicators  of 
performance.  The  components  of  the 
measurement  technique  include  the 
detector  type,  location  and  installation 
specifications,  inspection  procedures, 
and  quality  assurance  and  quaUty 
control  measures.  Examples  of 
measurement  techniques  include 
continuous  emission  monitoring 
systems,  continuous  opacity  monitoring 
systems,  continuous  parametric 
monitoring  systems,  and  manual 
inspections  that  include  making  records 
of  process  conditions  or  work  practices. 

(3)  Monitoring  frequency — the 
number  of  times  you  obtain  and  record 
monitoring  data  over  a  specified  time 
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interval.  Examples  of  monitoring 
frequencies  include  at  least  four  points 
equally  spaced  for  each  hour  for 
continuous  emissions  or  parametric 
monitoring  systems,  at  least  every  10 
seconds  for  continuous  opacity 
monitoring  systems,  and  at  least  once 
per  operating  day  (or  week,  month,  etc.) 
for  work  practice  or  design  inspections. 

(4)  Averaging  time — the  period  over 
whidi  you  average  and  use  data  to 
verify  proper  operation  of  the  pollution 
control  approach  or  compliance  with 
the  emissions  limitation  or  standard. 
Examples  of  averaging  time  include  a  3- 
hour  average  in  units  of  the  emissions 
limitation,  a  30-day  rolling  average 
emissions  value,  a  daily  average  of  a 
control  device  operational  parametric 
range,  and  an  instantaneous  alarm. 

New  affected  source  means  the 
collection  of  equipment,  activities,  or 
both  within  a  single  contiguous  area  and 
under  common  control  that  is  included 
in  a  section  112(c)  source  category  or 
subcategory  that  is  subject  to  a  section 
112(d)  or  other  relevant  standard  for 
new  sources.  Each  relevant  standard 
will  define  the  term  "new  affected 
source,"  which  will  be  the  same  as  the 
"affected  source"  imless  a  different 
collection  is  warranted  based  on 
consideration  of  fectors  including: 

(1)  Emission  reduction  impacts  of 
controlling  individual  sources  versus 
groups  of  sources; 

(2)  Cost  effectiveness  of  controlling 
individual  equipment; 

(3)  Flexibility  to  accommodate 
common  control  strategies; 

(4)  Cost/benefits  of  emissions 
averaging; 

(5)  Incentives  for  pollution 
prevention; 

(6)  Feasibility  and  cost  of  controlling 
processes  that  share  common  equipment 
(e.g.,  product  recovery  devices); 

(7)  Feasibility  and  cost  of  monitoring; 
and 

(8)  Other  relevant  factors. 

New  source  means  any  affected  source 
the  construction  or  reconstruction  of 
which  is  commenced  after  the 
Administrator  first  proposes  a  relevant 
emission  standard  imder  this  part 
establishing  an  emission  standard 
applicable  to  such  source. 
*        •        *        •        * 

Reconstruction,  luiless  otherwise 
defined  in  a  relevant  standard,  means 
the  replacement  of  components  of  an 
affected  or  a  previously  nonaffected 
source  to  such  an  extent  that: 
***** 

Relevant  standard  means:  *  *  * 
(4)  An  equivalent  emission  limitation 
established  pursuant  to  section  112  of 
the  Act  that  applies  to  the  collection  of 


equipment,  activities,  or  both  regulated 
by  such  standard  or  limitation. 

*  *  *  Every  relevant  standard 
established  pursuant  to  section  112  of 
the  Act  includes  subpart  A  of  this  part, 
as  provided  by  §  63.1(a)(4),  and  all 
applicable  appendices  of  this  part  or  of 
other  parts  of  this  chapter  that  are 
referenced  in  that  standard. 
***** 

Shutdown  means  the  cessation  of . 
operation  of  an  affected  source  or 
portion  of  an  affected  source  for  any 
piupose. 

***** 

Startup  means  the  setting  in  operation 
of  an  affected  source  or  portion  of  an 
affected  source  for  any  purpose. 

***** 

Wotidng  day  means  any  day  on  which 
Federal  Government  offices  (or  State 
government  offices  for  a  State  that  has 
obtained  delegation  under  section 
112(1))  are  open  for  normal  business. 
Saturdays,  Sundays,  and  official  Federal 
(or  where  delegated,  State)  holidays  are 
not  working  days. 

4.  Section  63.4  is  amended  by: 

a.  Revising  paragraph  (a)(1); 

b.  Removing  paragraphs  (a)(3)  through 
(a)(5); 

c.  Removing  and  reserving  paragraph 
(b)(3);  and 

d.  Revising  paragraph  (c). 
The  revisions  read  as  foUows: 

$63.4    ProhK>it*d  activities  and 
circumvention. 

(a)*  *  * 

(1)  No  owner  or  operator  subject  to 
the  provisions  of  this  part  shall  operate 
any  affected  soiuce  in  violation  of  the 
requirements  of  this  part.  Affected 
sources  subject  to  and  in  compliance 
with  either  an  extension  of  compliance 
or  an  exemption  from  compliance  are 
not  in  violation  of  the  requirements  of 
this  part.  An  extension  of  compliance 
can  be  granted  by  the  Administrator 
imder  this  part;  by  a  State  with  an 
approved  permit  program;  or  by  the 
President  under  section  112(i)(4)  of  the 
Act. 

•  *        •        *        *     ' 

(3)-(5)  [Reserved] 

(b)*  *  ' 

(3)  [Reserved] 

(c)  Fragmentation.  Fragmentation 
after  November  15, 1990  which  divides 
ownership  of  an  operation,  within  the 
same  facility  among  various  owners 
where  there  is  no  real  change  in  control, 
will  not  affect  applicability.  Owners  and 
operators  shall  not  use  fragmentation  or 
phasing  of  reconstruction  activities  (i.e., 
intentionally  dividing  reconstruction 
into  multiple  parts  for  purposes  of 
avoiding  new  source  requirements)  to 


avoid  becoming  subject  to  new  source 
requirements. 
5.  Section  63.5  is  amended  by: 

a.  Revising  the  section  heading; 

b.  Revising  paragraphs  (a)(1)  through 
(2); 

c.  Revising  paragraph  (b)(1); 

d.  Revising  paragraphs  (b)(3)  through 
(4); 

e.  Removing  and  reserving  paragraph 
(b)(5); 

f.  Revising  paragraph  (b)(6); 

g.  Revising  paragraph  (d)(l)(i); 

h.  Revising  paragraph  (d)(l)(ii)(B); 

i.  Revising  paragraph  (d)(l)(ii)(E); 

j.  Removing  and  reserving  paragraph 
(d)(l)(ii)(G); 

k.  Revising  paragraph  (d)(2); 

1.  Revising  paragraph  (d)(3)(vi);  and 

m.  Revising  paragraphs  (f)(1)  through 
(f)(2). 

The  revisions  read  as  follows: 

§63.5    Preconstruction  revtow  and 
notification  rvquii  w  iiaiils. 

(a)*  *  * 

(1)  This  section  implements  the 
preconstruction  review  requirements  of 
section  112(i)(l).  After  the  effective  date 
of  a  relevant  standard,  promulgated 
pursuant  to  section  112,  paragraph  (d). 
(f),  or  (h)  of  the  Act,  under  this  part,  the 
preconstruction  review  requirements  in 
this  section  apply  to  owners  or 
operators  of  new  affected  sources  and 
reconstructed  affected  sources  that  are 
major-emitting  as  specffied  in  this 
section.  New  and  reconstructed  affected 
sources  that  commence  construction  or 
reconstruction  before  the  effective  date 
of  a  relevant  standard  are  not  subject  to 
the  preconstruction  review 
requirements  specified  in  paragraphs 
(b)(3),  (d),  and  (e)  of  this  section. 

(2)  This  section  includes  notification 
requirements  for  new  affected  sources 
and  reconstructed  affected  sources  that 
are  not  major-emitting  and  that  are  or 
become  subject  to  a  relevant 
promulgated  emission  standard  after  the 
effective  date  of  a  relevant  standard 
promulgated  under  this  part. 

(b)  Requirements  for  existing,  newly 
constructed,  and  reconstructed  affected 
sources.  (1)  A  new  affected  source  for 
which  construction  commences  after 
proposal  of  a  relevant  standard  is 
subject  to  relevant  standards  for  new 
affected  sources,  including  compUance 
dates.  An  affected  source  for  which 
reconstruction  commences  after 
proposal  of  a  relevant  standard  is 
subject  to  relevant  standards  for  new 
sources,  including  compliance  dates, 
irrespective  of  any  change  in  emissions 
of  hazardous  air  pollutants  from  that 
source. 
***** 

(3)  After  the  effective  date  of  any 
relevant  standard  promulgated  by  the 
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Administrator  under  this  part,  no 
person  may: 

(i)  Construct  a  new  afiected  source 
that  is  major-emitting  and  subject  to 
such  standard; 

(ii)  Reconstruct  an  afiected  source  that 
is  major-emitting  and  subject  to  such 
standard;  or 

(iii)  Reconstruct  a  major  source,  such 
that  the  source  becomes  an  afiiacted 
source  that  is  major-emitting  and  subject 
to  the  standard,  without  obtaining 
written  approval,  in  advance,  from  the 
Administrator  in  acctwdance  with  the 
procedures  specified  in  pangraphs  (d) 
and  (e)  of  this  section. 

(4)  After  the  effective  date  of  any 
relevant  standard  promulgated  by  the 
Administrator  under  this  part,  an  owner 
or  operator  who  constructs  a  new 
afiiected  source  that  is  not  major- 
emitting  or  reconstructs  an  affacted 
source  that  is  hot  major-emitting  that  is 
subject  to  such  standard,  or  reconstructs 
a  source  such  that  the  somce  becomes 
an  afiected  source  subject  to  the 
standard,  shall  notify  the  Administrator 
of  the  intended  construction  or 
reconstruction.  The  notification  shall  be 
submitted  in  accordance  vrith  the 
procedures  in  §  63.9(b). 

(5)  [Reserved] 

(6)  After  the  efiisctive  date  of  any 
relevant  standard  promulgated  by  the 
Administrator  under  this  part, 
equipment  added  (or  a  process  change) 
to  an  afiected  source  that  is  within  the 
scope  of  the  definition  of  afiected  source 
imder  the  relevant  standard  shall  be 
considered  part  of  the  effected  source 
and  subject  to  aU  provisions  of  the 
relevant  standard  established  for  that 
affected  source. 

*        •        •        •       * 

(d)*  •  • 

(!)•  •  • 

(i)  An  owner  or  operator  who  is 
subject  to  the  requirements  of  paragraph 
(b)(3)  of  this  section  shall  submit  to  the 
Administrator  an  application  for 
approval  of  the  construction  or 
reconstruction.  The  application  shall  be 
submitted  as  soon  as  practicable  before 
actual  construction  or  reconstruction 
begins.  The  appUcation  for  approval  of 
construction  or  reconstruction  may  be 
used  to  fulfill  the  initial  notification 
requirements  of  §  63.9(b)(5).  The  owner 
or  operator  may  submit  the  application 
for  approval  well  in  advance  of  the  date 
actual  constmction  or  reconstruction 
begins  in  order  to  ensure  a  timely 
review  by  the  Administrator  and  that 
the  planned  date  to  begin  will  not  be 
delayed. 

(ii)*  •  • 

(B)  A  notification  of  intention  to 
construct  a  new  major  afiiacted  source  or 


make  any  physical  or  opmational 

change  to  a  major  affected  source  that 

may  meet  at  has  been  determined  to 

meet  the  criteria  for  a  reconstruction,  as 

defined  in  §  63.2  or  in  the  relevant 

standard; 

•        •        •        •        • 

(E)  The  expected  date  of  the  beginning 
of  actual  construction  or  reconstruction; 


(G)  [Reewved] 


(2)  Application  for  approval  of 
construction.  Each  application  for 
approval  of  construction  shall  include, 
in  addition  to  the  information  required 
in  paragraph  (d)(l)(ii)  of  this  section, 
technical  information  describing  the 
proposed  nature,  size,  design,  operating 
design  capacity,  and  method  of 
operation  of  the  source,  including  an 
identification  of  each  type  of  emission 
point  for  each  type  of  hazardous  air 
pollutant  that  is  emitted  (or  could 
reasonably  be  anticipated  to  be  emitted) 
and  a  description  of  the  planned  air 
pollution  control  system  (equipment  or 
method)  for  each  emission  point.  The 
description  of  the  equipment  to  be  used 
for  the  control  of  emissions  shall 
include  each  control  device  for  each 
hazardous  air  pollutant  and  the 
estimated  control  efficiency  (percent) 
for  each  control  device.  The  description 
of  the  method  to  be  used  for  the  control 
of  emissions  shall  include  an  estimated 
control  efficiency  (percent)  for  that 
method.  Such  technical  information 
shall  include  calculations  of  emission 
estimates  in  sufficient  detail  to  permit 
assessment  of  the  vaUdity  of  the 
calculations. 

(3)*  '  • 

(vi)  If  in  the  application  for  approval 
of  reconstruction  the  owner  or  operator 
designates  the  afiiected  source  as  a 
reconstructed  source  and  declares  that 
there  are  no  economic  or  technical 
limitations  to  prevent  the  source  from 
complying  wiUi  all  relevant  standards  or 
other  requirements,  the  owner  or 
operatOT  need  not  submit  the 
information  required  in  paragraphs 
(d)(3)(iii)  through  (d)(3)(v)  of  this 
section. 


(f)*  •  • 

(1)  Preconstruction  review  procedures 
that  a  State  utilizes  for  other  purposes 
may  also  be  utilized  for  purposes  of  this 
section  if  the  procedures  are 
substantially  equivalent  to  those 
specified  in  this  section.  The 
Administrator  will  approve  an 
application  for  construction  or 
reconstruction  specified  in  paragraphs 
(b)(3)  and  (d)  of  this  section  if  the  owner 
or  operator  of  a  new  affected  source  or 


reconstructed  afiiected  source,  who  is 
subject  to  such  requirement, 
demonstrates  to  the  Administrator's 
satisfaction  that  the  following 
conditions  have  been  (or  will  be)  met: 

(i)  The  owner  or  operator  of  the  new 
affected  source  or  reconstructed  affected 
source  has  undergone  a  preconstruction 
review  and  approval  process  in  the  State 
in  which  the  source  is  (or  would  be) 
located  and  has  received  a  federally 
enforceable  construction  permit  that 
contains  a  finding  that  the  source  will 
meet  the  relevant  promulgated  emission 
standard,  if  the  source  is  properly  built 
and  operated;  and 

(ii)  In  making  its  finding,  the  State  has 
considered  foctors  substantially 
equivalent  to  those  specified  in 
paragraph  (e)(1)  of  this  section. 

(iii)  [Reserved] 

(iv)  [Reserved] 

(2)  The  owner  or  operator  shall 
submit  to  the  Administrator  the  request 
for  approval  of  construction  or 
reconstruction  under  this  paragraph 
(f)(2)  no  later  than  the  application 
deadline  specified  in  paragraph  (d)(1)  of 
this  section  (see  also  §  63.9(b)(2)].  The 
owner  or  operator  shall  include  in  the 
request  information  sufficient  for  the 
Administrator's  determination.  The 
Administrator  wiU  evaluate  the  owner 
or  operator's  request  in  accordance  with 
the  procedmes  specified  in  paragraph 
(e)  of  this  section.  The  Administrator 
may  request  additional  relevant 
information  after  the  submittal  of  a 
request  for  approval  of  construction  or 
reconstruction  under  this  paragraph. 

6.  Section  63.6  is  amended  oy: 

a.  Revising  paragraph  (a)(1) 
introductory  text; 

b.  Revising  paragraphs  (b)(1)  through 
(b)(2); 

c.  Revising  paragraph  (b)(3)(i); 

d.  Revising  paragraphs  (bK4)  through 
(b)(5); 

e.  Revising  paragraph  (b)(7); 

f.  Revising  paragraph  (c)(2); 

f.  Revising  paragraph  (c)(5); 
.  Revising  paragraphs  (e)(l)(i) 
through  (ii); 

i.  Removing  and  reserving  paragraph 
(e)(2): 

j.  Revising  paragraphs  (e)(3)(i) 
introductory  text,  (e)(3)(i)(A).  (e)(3)(ii), 
the  first  three  sentences  of  paragr^hs 
(e)(3)(iii)  and  (e)(3)(v),  revising 
paragraphs  (e)(3)(iv),  (e)(3)(vii)(B), 
(e)(3)(vii)(C).  (e)(3)(viii)  and  adding 
paranaph  (e)(3)(ix); 

k.  Revising  paragraph  (f)(1); 

1.  Revising  paragraph  (f)(2)(iii)(D): 

m.  Revising  paragraph  (f)(3); 

n.  Revising  paragraph  (h)(1); 

o.  Revising  paragraph  (h)(2)(iiiKC); 

p.  Revising  paragraph  (i)(4)(i)(B): 

q.  Revising  the  last  sentencevpf 
paragraph  (iK4Mii); 
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r.  Revising  paragraphs  (i)(6)(i)(B)(l) 
and  {2)  and  removing  and  reserving 
paragraphs  (i)(6)(i){C)  &  P); 
s.  Revising  paragraph  (i)(12)(i) 
t.  Revising  paragraph  (i)(14);  and 
u.  Adding  paragraph  (i)(4)(i)(C). 
The  revisions  and  additions  read  as 
follows: 

{63.6   Compliance  wtth  standards  and 
nfMinlsnenoe  feQukeinents. 

(a)  •  •  * 

(1)  The  requirements  in  this  section 
apply  to  owners  or  operators  of  afiiected 
sources  for  which  any  relevant  standard 
has  been  established  pursuant  to  section 
112  of  the  Act  and  the  applicability  of 
such  requirements  is  set  out  in 
accordance  with  §  63.1(a)(4)  unless — 

*        •        •        *      '  * 

(b)  Compliance  dates  for  new  and 
reconstructed  affected  sources.  (1) 
Except  as  specified  in  paragraphs  (b)(3) 
and  (4)  of  this  section,  the  owner  or 
operator  of  a  new  or  reconstructed 
affected  source  for  which  construction 
or  reconstruction  commences  after 
proposal  of  a  relevant  standard  that  has 
an  initial  startup  before  the  effective 
date  of  a  relevant  standard  established 
under  this  part  pursuant  to  section 
112(d).  (f),  or  (h)  of  the  Act  shall  comply 
with  such  standard  not  later  than  the 
standard's  efiective  date. 

(2)  Except  as  specified  in  paragraphs 

(b)(3)  and  (4)  of  this  section,  the  owner 

or  operator  of  a  new  or  reconstructed 

afiiacted  source  that  has  an  initial 

stfutup  after  the  effective  date  of  a 

relevant  standard  established  under  this 

part  pursuant  to  section  112(d),  (f),  or 

(h)  of  the  Act  shall  comply  with  such 

standard  upon  startup  of  the  source. 

(3)*   '   * 

(i)  The  promulgated  standard  (that  is, 

the  relevant  standard)  is  more  stringent 
than  the  proposed  standard;  for 
purposes  of  this  paragraph,  a  finding 
that  controls  or  compliance  methods  are 
"more  stringent"  shall  include  control 
technologies  or  performance  criteria  and 
compliance 'or  compliance  assurance 
methods  that  are  diffment  but  are 
substantially  equivalent  to  those 
required  by  the  promulgated  rule,  as 
determined  by  the  Administrator  (or  his 
or  her  authorized  representative);  and 
***** 

(4)  The  owner  or  operator  of  an 
aBedted  source  for  which  construction 
or  reconstruction  is  commenced  after 
the  proposal  date  of  a  relevant  standard 
established  pursuant  to  section  112(d)  of 
the  Act  but  before  the  proposal  date  of . 
a  relevant  standard  established  pursuant 
to  section  112(f)  shall  not  be  required  to 
comply  with  the  section  112(f)  emission 
standtffd  until  the  date  10  years  after  the 
date  construction  or  reconstruction  is 


commenced,  except  that,  if  the  section 
112(f)  standard  is  promulgated  more 
than  10  years  after  construction  or 
reconstruction  is  commenced,  the 
owner  or  operator  shall  comply  with  the 
standard  as  provided  in  paragraphs 
(b)(1)  and  (2)  of  this  section. 

(5)  The  owner  or  operator  of  a  new 
soiirce  that  is  subject  to  the  compliance 
requirements  of  paragraph  (b)(3)  or  (4) 
of  this  section  shall  notify  the 
Administrator  in  accordance  Mrith 
§  63.9(d). 
***** 

(7)  When  an  area  source  becomes  a 
major  soiuce  by  the  addition  of 
eqmpment  or  operations  that  meet  the 
definition  of  new  afiiected  soiirce  in  the 
relevant  standard,  the  portion  of  the 
existing  fecility  that  is  a  new  affected 
source  shall  comply  with  all 
requirements  of  tiiat  standard  applicable 
to  new  sources.  The  soiuce  owner  or 
operator  shall  comply  with  the  relevant 
standard  upon  startup. 

(c)*  *  • 

(2)  If  an  existing  source  is  subject  to 
a  standard  established  under  this  part 
pursuant  to  section  112(f)  of  the  Act,  the 
owner  or  operator  shall  comply  with  the 
standard  by  the  date  90  days  after  the 
standard's  effective  date,  or  by  the  date 
specified  in  an  extension  granted  to  the 
source  by  the  Administrator  under 
paragraph  (i)(4)(ii)  of  this  section, 
whichever  is  later. 
***** 

(5)  Except  as  provided  in  paragraph 
(b)(7)  of  this  section,  the  owner  or 
operator  of  an  area  source  that  increases 
its  emissions  of  (or  its  potential  to  emit) 
hazardous  air  pollutants  such  that  the 
source  becomes  a  major  source  shall  be 
subject  to  relevant  standards  for  existing 
sources.  Such  sources  shall  comply  by 
the  date  specified  in  the  standards  for 
existing  area  sources  that  become  major 
sources.  If  no  such  compliance  date  is 
specified  in  the  standards,  the  source 
shall  have  a  period  of  time  to  comply 
with  the  relevant  emission  standard  that 
is  equivalent  to  the  compliance  period 
specked  in  the  relevant  standard  for 
existing  sources  in  existence  at  the  time 
the  standard  becomes  effective. 


(e) '  *  * 

(l)(i)  At  all  times,  including  periods 
of  startup,  shutdown,  and  malftmction, 
owners  or  operators  shall  operate  and 
maintiiin  any  affected  source,  including 
associated  air  pollution  control 
equipment  and  monitoring  equipment, 
in  a  manner  consistent  with  safety  and 
good  air  pollution  control  practices  for 
minimiiring  emissions  to  the  levels 
required  by  the  relevant  standards,  i.e., 
meet  the  emission  standard  or  comply 


with  the  startup,  shutdown,  and 
malfunction  plan.  Determination  of 
whether  such  op«ation  and 
maintenance  procedures  are  being  used 
will  be  based  on  information  avtdlable 
to  the  Administrator  which  may 
include,  but  is  not  limited  to, 
monitoring  results,  review  of  operation 
and  maintenance  procedures  (including 
the  startup,  shutdown,  and  malfunction 
plan  required  in  paragra;^  (e)(3)  of  this 
section),  review  of  operation  and 
maintenance  records,  and  inspection  of 
the  source. 

(ii)  Malfunctions  shall  be  corrected  as 
soon  as  practicable  after  their 
occurrence  in  accordance  with  the 
startup,  shutdown,  and  malfunction 
plan  required  in  paragraph  (e)(3)  of  this 
section.  To  the  extent  that  an 
unexpected  event  arises  during  a 
startup,  shutdown,  or  malfunction,  an 
owner  or  operator  shall  comply  by 
TTiinimiTing  emissions  during  such  a 
startup,  shutdown,  and  malfunction 
event  consistent  with  safety  and  good 
air  pollution  control  practices. 
***** 

(2)  [Reserved] 

(3)*  *  • 

(i)  The  owner  or  operator  of  an 
affected  source  shall  develop  and 
implement  a  written  startup,  shutdown, 
and  malfunction  plan  that  describes,  in 
detail,  procedures  for  operating  and 
maintaining  the  source  during  periods 
of  startup,  shutdown,  and  malfunction, 
a  program  of  corrective  action  for 
mialfiuictioning  process,  and  air 
pollution  control  and  monitoring 
equipment  used  to  comply  with  the 
relevant  standard.  This  plan  shall  be 
developed  by  the  owner  or  operator  by 
the  source's  compliance  date  for  that 
relevant  standard.  The  purpose  of  the 
startup,  shutdown,  and  malfunction 
plan  is  to — 

(A)  Ensure  that,  at  all  times,  owners 
or  operators  operate  and  maintain 
affected  sources,  including  associated 
air  pollution  control  and  monitoring 
equipment,  in  a  manner  consistent  with 
safety  and  good  air  pollution  control 
practices  for  min«T"'^"g  emissions  to 
the  levels  required  by  the  relevant 
standards; 
***** 

(ii)  During  periods  of  startup, 
shutdown,  and  malfunction,  the  owner 
or  operator  of  an  afiiected  source  shall 
operate  and  maintain  such  source 
(including  associated  air  pollution 
control  and  monitoring  equipment)  in 
accordance  with  the  procedures 
specified  in  the  startup,  shutdown,  and 
malfunction  plan  developed  under 
paragraph  (e)(3)(i)  of  this  section. 
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(iii)  When  actions  taken  by  the  owner 
or  operator  during  a  startup,  shutdown, 
or  malfunction  (including  actions  taken 
to  correct  a  malfunction)  are  consistent 
with  the  procedures  specified  in  the 
affected  source's  startup,  shutdown,  and 
malfunction  plan,  the  owner  or  operator 
shall  keep  records  for  that  event  which 
demonstrate  that  the  procedures 
specified  in  the  plan  were  followed. 
These  records  may  take  the  form  of  a 
"checklist,"  or  other  effsctive  form  of 
recordkeeping  that  confirms 
conformance  with  the  startup, 
shutdown,  and  malfunction  plan  for 
that  event.  In  addition,  the  owner  or 
operator  shall  keep  records  of  these 
events  as  specified  in  $  63.10(b), 
including  records  of  the  occurrence  and 
duration  of  each  startup,  shutdown,  or 
malfunction  of  operation  and  each 
malfunction  of  the  air  poUution  control 
and  monitoring  equipment  *  *  * 

(iv)  If  an  action  taken  by  the  owner  or 
opmator  during  a  startup,  shutdown,  or 
malfunction  (including  an  action  taken 
to  awiect  a  malfunction)  is  not 
consistent  with  the  procedures  specified 
in  the  affected  source's  startup, 
shutdown,  and  malfunction  plan,  and 
the  source  exceeds  the  relevant 
emission  standard,  then  the  owner  or 
operator  shall  record  the  actions  taken 
for  that  event  and  shall  report  such 
actions  within  2  woiking  days  after 
commencing  actions  inconsistent  with 
the  plan,  followed  by  a  letter  within  7 
worldng  days  after  the  end  of  the  event, 
in  aoccmlance  with  §63.10(dK5)  (unless 
the  oMmer  or  operator  makee  alternative 
rep<nting  arrangements,  in  advance, 
with  the  Admixdstrator. 

(v)  The  owner  operator  shall  maintain 
at  the  affected  source  a  current  startup, 
shutdown,  and  malfunction  plan  and 
shall  make  the  plan  available  upon 
request  for  inspection  and  copying  by 
the  Administrator.  In  addition,  if  the 
startup,  shutdown,  and  malfunction 
plan  is  subsequently  revised  as 
provided  in  paragraph  (e)(3)(viii)  of  this 
section,  the  owner  or  opwator  shall 
maintain  at  the  affected  source  each 
previous  (i.e.,  superseded)  version  of  the 
startup,  shutdown,  and  malfunction 
plan,  and  shall  make  each  such  previous 
version  available  for  inspection  and 
copying  by  the  Administrator  for  a 
period  of  5  years  after  revision  of  the 
plan.  If  at  any  time  after  adoption  of  a 
startup,  shutdown,  and  malfiinction 
plan  the  affected  source  ceases  . 
operation  or  is  otherwise  no  longer 
subject  to  the  provisions  of  this  part,  the 
owner  or  operator  shall  retain  a  copy  of 
the  most  recent  plan  for  5  years  from  the 
date  the  source  ceases  operation  or  is  no 
longer  subject  to  this  part  and  shall 
make  the  plan  available  upon  request 


for  inspection  and  copying  by  the 
Administrator.  *  *  * 


(vii)*  *  * 

(B)  Fails  to  provide  for  the  operation 
of  the  source  (including  associated  air 
pollution  control  and  monitoring 
equipment)  during  a  startup,  shutdown, 
or  malfunction  event  in  a  manner 
consistent  with  safety  and  good  air 
pollution  control  practices  for 
minimizing  emissions  to  the  levels 
required  by  the  relevant  standards;  or 

(C)  Does  not  provide  adequate 
procedures  for  correcting 
malfunctioning  process  and/or  air 
pollution  control  and  monitoring 
equipment  as  quickly  as  practic^le. 

(viii)  The  owner  or  operator  may 
pmodically  revise  the  startup. 
shutdoMm,.and  malfunction  plan  for  the 
affected  source  as  necessary  to  satisfy 
the  requir«nents  of  this  part  or  to  reflect 
changes  in  equipment  or  procedures  at 
the  afiiected  source.  Unless  the 
permitting  authority  provides  otherwise, 
the  ownw  or  operator  may  make  such 
revisions  to  the  startup,  shutdown,  and 
malfunction  plan  without  prior 
approval  by  the  Administrator  or  the 
permitting  authority.  However,  each 
such  revision  to  a  startup,  shutdown, 
and  malfunction  plan  must  be  reported 
in  the  semiannual  report  required  by 
§  63.10(d)(5).  If  the  startup.  shutdo%vn. 
and  malfunction  plan  £uls  to  address  or 
inadequately  addresses  an  event  that 
meets  the  characteristics  of  a 
malfunction  but  was  not  included  in  the 
startup,  shutdown,  and  malfunction 
plan  at  the  time  the  owner  or  operator 
developed  the  plan,  the  owner  or 
operator  shall  revise  the  startup, 
shutdown,  and  malfunction  plan  within 
45  days  after  the  event  to  include 
detailed  procedures  for  operating  and 
maintaining  the  source  during  similar 
malfunction  events  and  a  program  of 
corrective  action  for  similar 
malfunctions  of  process  or  air  pollution 
control  and  monitoring  equipment.  In 
the  event  that  the  owner  or  operator 
makes  any  revision  to  the  startup, 
shutdown,  and  malfunction  plan  which 
alters  the  8co[>e  of  the  activities  at  the 
source  which  are  deemed  to  be  a 
startup,  shutdown,  malfunction,  or 
otherwise  modifies  the  applicability  of 
any  emission  limit,  work  practice 
requirement,  or  other  requirement  in  a 
standard  established  imder  this  part,  the 
revised  plan  shall  not  take  efiiect  until 
after  the  owner  or  operator  has  provided 
a  written  notice  describing  the  revision 
to  the  permitting  authority. 

(ix)  The  title  V  permit  for  an  affected 
source  shall  require  that  the  owner  or 
operator  adopt  a  startup,  shutdown,  and 


malfunction  plan  which  conforms  to  the 
provisions  of  this  part,  and  that  the 
owner  or  operator  operate  and  maintain 
the  sotirce  in  accordance  with  the 
procedures  specified  in  the  current 
startup,  shutdowm.  and  malfunction 
plan.  However,  any  revisions  made  to 
the  startup,  shutdown,  and  malfunction 
plan  in  accordance  with  the  procedures 
established  by  this  part  shall  not  be 
deemed  to  constitute  permit  revisions 
under  part  70  or  part  71  of  this  chapter. 
Moreover,  none  of  the  procedures 
specified  by  the  startup,  shutdown,  and 
malfunction  plan  for  an  affected  source 
shall  be  deemed  to  fall  within  the 
permit  shield  provision  in  section  504(f) 
of  the  Act. 

(!)•  •  • 

(1)  Applicability.  The  non-opacity 
emission  standards  set  forth  in  this  part 
shall  apply  at  all  times  except  during 
pmods  of  startup,  shutdown,  and 
malfunction,  and  as  otherwise  specified 
in  an  applicable  subpart.  If  a  startup, 
shutdown,  of  malfunction  of  one 
portion  of  an  affiected  source  does  not 
afiiect  the  ability  of  particular  emission 
points  within  other  portions  of  the 
affected  source  to  comply  with  the  non- 
opacity  emission  standards  set  forth  in 
this  part,  then  that  emission  point  shall 
still  be  reqiured  to  comply  with  the  non- 
opacity  emission  standards  and  other 
applicable  requirements. 

(2)*  *  • 

(iii)*  •  • 

(D)  The  performance  test  was 
appropriately  quality-assured,  as 
specified  in  §  63.7(c). 

•  •        •        *        • 

(3)  Finding  of  compliance.  The 
Administrator  will  make  a  finding 
concerning  an  affiected  source's 
compliance  with  a  non-opacity  emission 
stfuidard,  as  specified  in  paragraphs 
(f)(1)  and  (2)  of  this  section,  upon 
obtaining  all  the  compliance 
information  required  by  the  relevant 
standard  (including  the  written  reports 
of  performance  test  results,  monitoring 
results,  and  other  information,  if 
applicable)  and  information  available  to 
the  Administrator  pursuant  to  paragraph 
(e)(l)(i)  of  this  section. 

•  .      •        •        *        • 

(h)*  •  • 

(1)  Applicability.  The  opacity  and 
visible  emission  standards  set  forth  in 
this  part  shall  apply  at  all  times  except 
during  periods  of  startup,  shutdown, 
and  malfunction,  and  as  otherwise 
specified  in  an  applicable  subpart.  If  a 
startup,  shutdown,  or  malfunction  of 
one  portion  of  an  affected  source  does 
not  affect  the  ability  of  particular 
emission  points  within  other  portions  of 
the  affected  source  to  comply  with  the 
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opacity  and  visible  emission  standards 
set  forth  in  this  part,  then  that  emission 
point  shall  still  be  required  to  comply 
with  the  opacity  and  visible  emission 
standards  and  other  applicable 
requirements. 

(2)*  *  * 

(iU)*  *  * 

(C)  The  opacity  or  visible  emission 
test  was  conducted  and  the  resulting 
data  were  reduced  using  EPA-approyed 
test  methods  and  procedures,  as 
specified  in  §  63.7(e);  and 
•        *        *        *        • 

(i)*** 
(4)(i)  •  *  • 

(B)  Any  request  under  this  paragraph 
for  an  extension  of  compliance  with  a 
relevant  standard  shall  be  submitted  in 
writing  to  the  appropriate  authority  no 
later  than  120  days  prior  to  the  affected 
source's  compliance  date  (as  specified 
in  paragraphs  (b)  and  (c)  of  this  section), 
except  as  provided  for  in  paragraph 
(i)(4)(i)(C)  of  this  section.  Nonfrivolous 
requests  submitted  under  this  paragraph 
will  stay  the  effect  of  the  rule  as  to  the 
emission  points  in  question  imtil  such 
time  as  the  request  is  granted  or  denied. 
A  denial  will  be  effective  as  of  the  date 
of  denial.  Emission  standards 
established  under  this  part  may  specify 
alternative  dates  for  the  submittal  of 
requests  for  an  extension  of  compliance 
if  alternatives  are  appropriate  for  the 
source  categories  affected  by  those 
standards. 

(C)  An  owner  or  operator  may  submit 
a  compliance  extension  request  after  the 
date  specified  in  paragraph  (i)(4)(i)(B}  of 
this  section  provided  the  need  for  the 
compliance  extension  arose  after  that 
date,  and  before  the  otherwise 
applicable  compliance  date,  and  the 
need  arose  due  to  circumstances  beyond 
reasonable  control  of  the  owner  or 
operator.  This  request  shall  include,  in 
addition  to  the  information  reqmred  in 
paragraph  (i)(6)(i)  of  this  section,  a 
statement  of  the  reasons  additional  time 
is  needed  and  the  date  when  the  owner 
or  operator  first  learned  of  the  problems. 
Nonfrivoloiis  requests  submitted  under 
this  paragraph  will  stay  the  effect  of  the 
rule  as  to  the  emission  points  in 
question  imtil  such  time  as  the  request 
is  granted  or  denied.  A  denial  will  be 
effective  as  of  the  original  compliance 
date. 

(ii)  *  *  *  Any  request  for  an  extension 
of  compliance  with  a  relevant  standard 
under  this  paragraph  shall  be  submitted 
in  writing  to  the  Administrator  not  later 
than  90  calendar  days  after  the  effective 
date  of  the  relevant  standard. 


(6X1) 
(B 


•  *  * 
*  *  * 


(1)  The  date  by  which  on-site 
construction,  installation  of  emission 
control  equipment,  or  a  process  change 
is  planned  to  be  initiated;  and 

(2)  The  date  by  which  final 
compliance  is  to  be  achieved. 

(C)  [Reserved] 

(D)  [Reserved] 

•        •        *        •        * 

(12)(i)  The  Administrator  (or  the  State 
with  an  approved  permit  program)  will 
notify  the  owner  or  operator  in  writing 
of  approval  or  intention  to  deny 
approval  of  a  request  for  an  extension  of 
compliance  within  30  calendar  days 
after  receipt  of  sufficient  information  to 
evaluate  a  request  submitted  under 
paragraph  (i)(4)(i)  or  (i)(5)  of  this 
section.  The  Administrator  (or  the  State) 
will  notify  the  owner  or  operator  in 
writing  of  the  status  of  his/her 
application,  that  is,  whether  the 
application  contains  sufficient 
information  to  make  a  determination, 
within  30  calendar  days  after  receipt  of 
the  original  application  and  within  30 
calendar  days  after  receipt  of  any 
supplementary  information  that  is 
submitted.  The  30-day  approval  or 
denial  period  will  begin  after  the  owner 
or  operator  has  been  notified  in  writing 
that  his/her  application  is  complete. 
***** 

(14)  The  Administrator  (or  the  State 
with  an  approved  permit  program)  may 
terminate  an  extension  of  compliance  at 
an  earlier  date  than  specified  if  any 
specification  under  paragraph  (i)(10)(iii] 
or  (iv)  of  this  section  is  not  met.  Upon 
a  determination  to  terminate,  the 
Administrator  will  notify,  in  writing, 
the  owner  or  operator  of  the 
Administrator's  determination  to 
terminate,  together  vdth: 

(i)  Notice  of  the  reason  for 
termination;  and 

(ii)  Notice  of  opportunity  for  the 
owner  or  operator  to  present  in  writing, 
within  15  calendar  days  after  he/she  is 
notified  of  the  determination  to 
terminate,  additional  information  or 
argimients  to  the  Administrator  before 
further  action  on  the  termination. 

(iii)  A  final  determination  to 
terminate  an  extension  of  compliance 
will  be  in  writing  and  will  set  forth  the 
specific  grounds  on  which  the 
termination  is  based.  The  final 
determination  will  be  made  within  30 
calendar  days  after  presentation  of 
additional  information  or  argimients,  or 
within  30  calendar  days  after  the  final 
date  specified  for  the  presentation  if  no 
presentation  is  made. 
***** 

7.  Section  63.7  is  Emuended  by: 
a.  Revising  paragraphs  (a)(1)  and  (a)(2) 
introductory  text; 


b.  Removing  and  reserving  paragraphs 
(a)(2)(i)  throu^  (viii) 

c.  Revising  paragraph  (b)(2): 

d.  Revising  paragraphs  (c)(3)(ii)(A) 
through  (B); 

e.  Revising  paragraph  (c)(4)(i); 

f.  Revising  paragraphs  (e)(2)(i) 
through  (iii) 

e.  Revising  paragraph  (f)(1); 
h.  Revising  paragraphs  (^(2)(i) 
through  (ii);  and 
i.  Revising  paragraph  (f)(3). 
The  revisions  read  as  follows: 

§63.7    Perfonnance  testing  requirements. 

(a)  *  *  * 

(1)  The  ^plicability  of  this  section  is 
set  out  in  §  63.1(a)(4). 

(2)  If  required  to  do  performance 
testing  by  a  relevant  standard,  and 
unless  a  waiver  of  performance  testing 
is  obtained  under  this  section  or  the 
conditions  of  paragraph  (c)(3)(ii)(B)  of 
this  section  apply,  the  owner  or  operator 
of  the  affected  source  shall  perform  such 
tests  within  180  days  of  the  compliance 
date  for  such  source. 

(i) — (viii)  [Reserved] 
***** 

(b)  *  *  * 

(2)  In  the  event  the  owner  or  operator 
is  unable  to  conduct  the  performance 
test  on  the  date  specified  in  the 
notification  requirement  specified  in 
paragraph  (b)(1)  of  this  section,  due  to 
unforeseeable  circumstances  beyond  his 
or  her  control,  the  owner  or  operator 
shall  notify  the  Administrator  as  soon  as 
practicable  and  without  delay  prior  to 
the  scheduled  perfonnance  test  date  and 
specify  the  date  when  the  performance 
test  is  rescheduled.  This  notification  of 
delay  in  conducting  the  performance 
test  shall  not  relieve  the  owner  or 
operator  of  legal  responsibility  for 
compliance  with  any  other  applicable 
provisions  of  this  part  or  with  any  other 
applicable  Federal,  State,  or  local 
requirement,  nor  will  it  prevent  the 
Administrator  from  implementing  or 
enforcing  this  part  or  taking  any  other 
action  imder  the  Act. 

(c)  *  *  * 

(3)  *  *  • 

(ii)  *  *  ' 

(A)  If  the  owner  or  operator  intends  to 
demonstrate  compliance  using  the  test 
method(s)  specified  in  the  relevant 
standard  or  with  only  minor  changes  to 
those  tests  methods  (see  paragraph 
(e)(2)(i)  of  this  section),  the  owner  or 
operator  shall  conduct  the  performance 
test  within  the  time  specified  in  this 
section  using  the  specified  method(8); 

(B)  If  the  owner  or  operator  intends  to 
demonstrate  compliance  by  using  an 
alternative  to  any  test  method  specified 
in  the  relevant  standard,  the  owner  or 
operator  is  authorized  to  conduct  the 
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performance  test  using  an  ahemative 
test  method  after  the  Administrator 
approves  the  use  of  the  alternative 
method  when  the  Administrator 
approves  the  site-specific  test  plan  (if 
review  of  the  site-specific  test  plan  is 
requested)  or  after  the  alternative 
method  is  approved  (see  paragraph  (f)  of 
this  section).  However,  the  owner  or 
operator  is  authorized  to  conduct  the 
performance  test  using  an  alternative 
method  in  the  absence  of  notification  of 
approval  45  days  after  submission  of  the 
site-specific  test  plan  or  request  to  use 
an  alternative  method.  The  owner  or 
operator  is  authorized  to  conduct  the 
performance  test  within  60  calendar 
days  after  he/she  is  authorized  to 
demonstrate  compliance  using  an 
alternative  test  method. 
Notwithstanding  the  requirements  in 
the  preceding  three  sentences,  the 
owner  or  operator  may  proceed  to 
conduct  the  performance  test  as 
required  in  this  section  (without  the 
Administrator's  prior  approval  of  the 
site-specific  test  plan)  if  he/she 
subsequently  chooses  to  use  the 
specified  testing  and  monitoring 
methods  instead  of  an  alternative. 

•  •        •        •        • 

(4)(i)  Performance  test  method  audit 
program,  llie  owner  or  operator  shall 
analyze  performance  audit  (PA)  samples 
during  each  {>erfonnance  test.  The 
owner  or  operator  shall  request 
performance  audit  matmials  30  days 
prior  to  the  test  date.  Audit  materials 
including  cylinder  audit  gases  may  be 
obtained  by  contacting  the  appropriate 
EPA  Regional  Office  or  the  responsible 
enforcement  authority. 

•  •        •        •        * 

(e)  •  •  • 

(2)  •  •  • 

(i)  Specifies  or  approves,  in  specific 
cases,  the  use  of  a  test  method  with 
minor  changes  in  methodology  (see 
definition  in  §63. 90(a)).  Such  changes 
may  be  approved  in  conjunction  with 
approval  of  the  site^specific  test  plan 
(see  paragraph  (c)  of  this  section);  m 

(ii)  Approves  the  use  of  an 
intermediate  or  major  change  or 
ahemative  to  a  test  method  (see 
definitions  in  §  63.90(a)),  the  results  of 
which  the  Administrator  has 
determined  to  be  adequate  for  indicating 
whether  a  specific  affected  source  is  in 
compliance;  or 

(iii)  Approves  shortw  sampling  times 
or  smaller  sample  voliunes  when 
necessitated  by  process  variables  or 
other  factors;  or 

•  •        •        •        • 

(«)'•• 

(1)  General.  Until  authorized  to  use  an 
intenoediate  or  major  change  or 


alternative  to  a  test  method,  the  owner 
or  operator  of  an  affected  source 
remains  subject  to  the  requirements  of 
this  section  and  the  relevant  standard. 

(2)  •  •  V 

(i)  Notifies  the  Administrator  of  his  or 
her  intention  to  use  an  alternative  test 
method  at  least  60  days  before  the 
performance  test  is  sdieduled  to  begin; 

(ii)  Uses  Method  301  in  appendix  A 
to  this  part  to  validate  the  alternative 
test  method.  This  may  include  the  use 
of  specific  procedures  of  Method  301  if 
use  of  such  procedures  are  sufficient  to 
validate  the  alternative  test  method;  and 

•  <!  •  *  • 

(3)  The  Administrator  will  determine 
whether  the  owner  or  operator's 
validation  of  the  proposed  alternative 
test  method  is  adequate  and  issue  an 
approval  or  disapproval  of  the 
alternative  test  method.  If  the  owner  or 
operator  intends  to  demonstrate 
compliance  by  using  an  alternative  to 
any  test  method  specified  in  the 
relevant  standard,  the  owner  or  operator 
is  authorized  to  conduct  the 
performance  test  using  an  alternative 
test  method  after  the  Administrator 
apfwoves  the  use  of  the  alternative 
method.  However,  the  owner  or  operator 
is  authorized  to  conduct  the 
performance  test  using  an  alternative 
method  in  the  absence  of  notification  of 
approval/disapproval  45  days  after 
submission  of  the  request  to  use  an 
alternative  method  and  the  request 
satisfies  the  requirements  in  paragraph 
(f)(2)  of  this  section.  The  owner  or 
operator  is  authorized  to  conduct  the 
performance  test  within  60  calendar 
days  after  he/she  is  authorized  to 
demonstrate  compliance  using  an 
alternative  test  method. 
Notwithstanding  the  requirements  in 
the  preceding  three  sentences,  the 
ownw  or  operator  may  proceed  to 
conduct  the  performance  test  as 
required  in  this  section  (without  the 
Administrator's  prior  approval  of  the 
site-specific  test  plan)  if  he/she 
subsequently  chooses  to  use  the 
specified  testing  and  monitoring 
methods  instead  of  an  alternative. 

•        •        •        •        • 

8.  Section  63.8  is  amended  by: 

a.  Revising  paragraph  (a)(1); 

b.  Revising  paragraphs  (b)(l)(i) 
through  (ii); 

c.  Revising  paragraphs  (b)(2Ki) 
through  (ii); 

d.  Revising  paragraphs  (c)(l)(i) 
through  (iii); 

e.  Revising  paragraph  (c)(2); 

f.  Revising  paragraph  (c)(6); 

g.  Revising  paragraph  (f)(1); 

h.  Revising  paragraphs  (f)(4)(i) 
through  (ii); 


i.  Adding  paragraph  (f)(4)(iv); 

j.  Revising  the  needing  of  paragraph 
(f)(5)  and  revising  paragraph  (f)(5)(i) 
introductory  text; 

k.  Revising  paragraph  (e)(1);  and 

1.  Revising  paragraph  (g)(5). 

The  revisions  and  additions  read  as 
follows: 

§63.8    MofiHoring  reciuirenwnlB. 

(a)*  *  * 

(1)  The  applicability  of  this  section  is 
set  out  in  §  63.1(a)(4). 

•  •        •        *        * 

(b)*  •  • 

(!)•*• 

(i)  Specifies  or  approves  the  use  of 
minor  changes  in  methodology  for  the 
specified  monitoring  requirements  and 
procedures  (see  §  63.90(a)  for 
definition);  or 

(ii)  Approves  the  use  of  an 
intermediate  or  major  change  or  , 
alternative  to  any  monitoring 
requirements  or  procedures  (see 
§  63.90(a)  for  definition). 

•  •        *        •        * 

(2)(i)  When  the  emissions  fit>m  two  or 
more  affected  sources  are  combined 
before  being  released  to  the  atmosphere, 
the  owner  or  operator  may  install  an 
applicable  CMS  for  each  emission 
stream  or  for  the  combined  emissions 
streams,  provided  the  monitoring  is 
sufficient  to  demonstrate  compliance 
with  the  relevant  standard. 

(ii)  If  the  relevant  standard  fs  a  mass 
emission  standard  and  the  emissions 
from  one  affected  source  are  released  to 
the  atmosphere  through  more  than  one 
point,  the  owner  or  operator  shall  install 
an  applicable  CMS  at  each  emission 
point  unless  the  installation  of  fewer 
systems  is — 

•  •        •        •        • 

(c)-  •  * 

(l)(i)  The  owner  or  operator  of  an 
affscted  source  shall  maintain  and 
operate  each  CMS  as  specified  in 
§  63.6(e)(1). 

(ii)  The  owner  or  operator  shall  keep 
the  necessary  parts  for  routine  repairs  of 
the  affected  CMS  equipment  readily 
available. 

(iii)  The  ovmer  or  operator  of  an 
a^cted  source  shall  develop  and 
implement  a  written  startup,  shutdown, 
and  malfunction  plan  for  CMS  as 
specified  in  §  63.6(e)(3). 

(2)(i)  All  CMS  shall  be  instaUed  such 
that  representative  measures  of 
onissions  or  process  parameten  from 
the  affected  source  are  obtained.  In 
addition,  CEMS  shall  be  located 
according  to  procedures  contained  in 
the  applicable  performance 
specification(s). 

(ii)  Unless  the  individual  subpart 
states  othwwise.  the  owner  or  operator 
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shall  ensure  the  read  out  (that  portion 
of  the  CMS  that  provides  a  visual 
display  or  record)  bom  any  CMS 
required  for  compliance  with  the 
emission  standard  is  readily  accessible 
on  site  for  operational  control  or 
inspection  by  the  operator  of  the 
equipment. 
***** 

(6)  The  owner  or  operator  of  a  CMS 
installed  in  accordance  with  the 
provisions  of  this  part  and  the 
applicable  CMS  performance 
specification(s)  shall  check  the  zero 
(low-level)  and  high-level  calibration 
drifts  at  least  once  daily  in  accordance 
with  the  written  procedure  specified  in 
the  performance  evaluation  plan 
developed  under  paragraphs  (e)(3)(i) 
and  (ii)  of  this  section.  The  zero  (low- 
level)  and  high-level  calibration  drifts 
shall  be  adjusted,  at  a  minimum, 
whenever  the  24-hoiu  zero  (low-level) 
drift  exceeds  two  times  the  limits  of  the 
applicable  performance  specification(s) 
specified  in  the  relevant  standard.  The 
system  must  allow  the  amount  of  excess 
zero  (low-level)  and  high-level  drift 
measured  at  the  24-hour  interval  checks 
to  be  recorded  and  quantified  whenever 
specified.  For  COMS,  all  optical  and 
instrumental  surfaces  exposed  to  the 
effluent  gases  shall  be  cleaned  prior  to 
performing  the  zero  (low-level)  and 
high-level  drift  adjustments;  the  optical 
surfaces  and  instrumental  surfaces  shall 
be  cleaned  when  the  cumulative 
automatic  zero  compensation,  if 
applicable,  exceeds  4  percent  opacity. 
The  CPMS  must  be  calibrated  prior  to 
use  for  the  purposes  of  complying  with 
this  section.  The  CPMS  must  be  checked 
daily  for  indication  that  the  system  is 
responding.  If  the  CPMS  system 
includes  an  internal  system  check, 
results  must  be  recorded  and  checked 
daily  for  proper  operation. 
***** 

(f)*  *  ' 

(1)  General.  Until  permission  to  use 
an  alternative  monitoring  procediue 
(minor,  intermediate,  or  major  changes; 
see  definition  in  §  63.90(a))  has  been 
granted  by  the  Administrator  imder  this 
paragraph,  the  owner  or  operator  of  an 
affected  source  remains  subject  to  the 
requirements  of  this  section  and  the 
relevant  standard. 
***** 

(4)(i)  Request  to  use  alternative 
monitoring  procedure.  An  owner  or 
operator  who  wishes  to  use  an 
alternative  monitoring  procedure  shall 
submit  an  application  to  the 
Administrator  as  described  in  paragraph 
(f)(4)(ii)  of  this  section.  The  application 
may  be  submitted  at  any  time  provided 
that  the  monitoring  procedure  is  not  the 


performance  test  method  used  to 
demonstrate  compliance  with  a  relevant 
standard  or  other  requirement.  If  the 
alternative  monitoring  procedure  will 
serve  as  the  performance  test  method 
that  is  to  be  used  to  demonstrate 
compliance  with  a  relevant  standard, 
the  application  shall  be  submitted  at 
least  60  days  before  the  performance 
evaluation  is  scheduled  to  begin  and 
must  meet  the  requirements  for  an 
alternative  test  method  under  §  63.7(f). 

(ii)  The  application  shall  contain  a 
description  of  the  proposed  alternative 
monitoring  system  which  addresses  the 
four  elements  contained  in  the 
definition  of  monitoring  in  §  63.2  and  a 
performance  evaluation  test  plan,  if 
required,  as  specified  in  paragraph  (e)(3) 
of  this  section.  In  addition,  the 
application  shall  include  information 
justifying  the  owner  or  operator's 
request  for  an  alternative  monitoring 
method,  such  as  the  technical  or 
economic  infeasibility,  or  the 
impracticality,  of  the  affected  source 
using  the  required  method. 
***** 

(iv)  Application  for  minor  changes  to 
monitoring  procedures,  as  specified  in 
paragraph  (b)(1)  of  this  section,  may  be 
made  in  the  site-specific  performance 
evaluation  plan. 

(5)  Approval  of  request  to  use 
alternative  monitoring  procedure. 

(i)  The  Administrator  will  notify  the 
owner  or  operator  of  approval  or 
intention  to  deny  approval  of  the 
request  to  use  an  alternative  monitoring 
method  within  30  calendar  days  after 
receipt  of  the  original  request  and 
withki  30  calendar  days  after  receipt  of 
any  supplementary  information  that  is 
submitted.  If  a  request  for  a  minor 
change  is  made  in  conjimction  with  site- 
specffic  performance  evaluation  plan, 
then  approval  of  the  plan  will  constitute 
approval  of  the  minor  change.  Before 
disapproving  any  request  to  use  an 
alternative  monitoring  method,  the 
Administrator  will  notify  the  applicant 
of  the  Administrator's  intention  to 
disapprove  the  request  together  with — 
***** 

(g)  Reduction  of  monitoring  data. 

(1)  The  owner  or  operator  of  each 
CMS  shall  reduce  the  monitoring  data  as 
specified  in  paragraphs  (g)(1)  through 
(5)  of  this  section. 
***** 

(5)  Monitoring  data  recorded  diuing 
periods  of  unavoidable  CMS 
breakdowns,  out-of-control  periods, 
repairs,  maintenance  periods, 
calibration  checks,  and  zero  (low-level) 
and  high-level  adjustments  shall  not  be 
included  in  any  data  average  computed 
under  this  part.  For  owners  or  operators 


complying  with  the  requirements  of 
§  63.10(b)(2)(vii)(A)  or  (B),  data  averages 
must  include  any  data  recorded  during 
periods  of  monitor  breakdown  or 
malfunction. 
9.  Section  63.9  is  amended  by: 

a.  Revising  paragraph  (a)(1); 

b.  Revising  paragraph  (b)(2)(iv); 

c.  Revising  the  introductory  text  of 
paragraph  (b)(4); 

d.  Revising  paragraph  (b)(4)(i); 

e.  Revising  paragraph  (b)(5); 

f.  Revising  paragraph  (h)(2)(i)(E); 

g.  Removing  and  reserving  paragraph 
(b)(3);  and 

h.  Removing  and  reserving  paragraphs 
(b)(4)(ii)  through  (ill). 

'The  revisions  and  additions  read  as 
follows: 

f63J    Notification  requirement*. 

(a)*  *  * 

(1)  The  applicability  of  this  section  is 
set  out  in  §  63.1(a)(4). 

***** 

(b)*  *  * 

(2)*  *  * 

(iv)  A  brief  description  of  the  nature, 
size,  design,  and  method  of  operation  of 
the  source  and  an  identification  of  the 
tjrpes  of  emission  points  within  the 
affected  source  subject  to  the  relevant 
standard  and  types  of  hazardous  air 
pollutants  emitted;  and 
***** 

(3)  [Reserved] 

(4)  The  owner  or  operator  of  a  new  or 
reconstructed  major  affected  soiut%  for 
which  an  application  for  approval  of 
construction  or  reconstruction  is 
required  imder  §  63.5(d)  shall  provide 
the  following  information  in  writing  to 
the  Administrator 

(i)  A  notification  of  intention  to 
construct  a  new  major-emitting  affected 
source,  reconstruct  a  major-emitting 
affected  source,  or  reconstruct  a  major 
source  such  that  the  source  becomes  a 
major-emitting  affected  soiuY:e  with  the 
application  for  approval  of  construction 
or  reconstruction  as  specified  in 
§63.5(d)(l)(i);and 

(ii)  [Reserved] 

(iii)  [Reserved) 
***** 

(5)  The  owner  or  operator  of  a  new  or 
reconstructed  affected  source  for  which 
an  application  for  approval  of 
construction  or  reconstruction  is  not 
required  under  §  63.5(d)  shall  provide 
the  following  information  in  writing  to 
the  Administrator: 

(i)  A  notification  of  intention  to 
construct  a  new  affected  source, 
reconstruct  an  affected  source,  or 
reconstruct  a  source  such  that  the 
source  becomes  an  affected  source,  and 

(ii)  A  notification  of  the  actual  date  of 
startup  of  the  source,  delivered  or 
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postmarked  within  15  calendar  days 
after  that  date. 

(iii)  Unless  the  owner  or  operator  has 
requested  and  received  prior  permission 
from  the  Administrator  to  submit  less 
than  the  information  in  §  63.5(d),  the 
notification  shall  include  the 
information  required  on  the  application 
for  approval  of  construction  or 
reconstruction  as  specified  in 

§63.5(dKlMi). 

•        •        •        •        * 

(h)*  •  • 

(2)(i)  •  •  * 

(E)  If  the  relevant  standard  applies  to 
both  major  and  area  sources,  an  analysis 
demonstrating  whether  the  affected 
source  is  a  major  source  (using  the 
emissions  data  generated  for  this 
notification); 

10.  Section  63.10  is  amended  by: 

a.  Revising  paragraph  (a)(1); 

b.  Revising  paragraphs  (b)(2)(ii) 
through  (b)(2)(v): 

c.  Revising  paragraph  (b)(3); 

d.  Adding  paragraph  (e)(3)(i)(C);  and 
The  revisions  read  as  follows: 


i«S.10 


(a)*  •  * 

(1)  The  applicability  of  this  section  is 
setoutin§63.1(aX4). 

(b)«  *  • 

(2)  '  •  • 

(ii)  The  occurraice  and  duration  of 
each  malfunction  of  the  required  air 
pollution  control  and  monitoring 
equipment; 

(iii)  All  required  maintenanoe 
perfaimed  on  the  air  poUution  control 
and  monitoring  equipment; 

(iv)  Actions  taken  during  poiods  of 
startup,  shutdoMm,  and  malfiinction 
(including  corrective  actions  to  restore 
malfunctioning  process  and  air 
pollution  control  and  monitoring 
eqmpment  to  its  nmmal  or  usual 
manner  of  operatiim)  when  such  actions 
are  different  from  the  procedures 
specified  in  the  affected  source's 
startup,  shutdown,  and  malfunction 
plan  (see  §  63.6(e)(3)); 

(v)  All  information  necessary  to 
demonstrate  conformance  with  the 
affected  source's  startup,  shutdown,  and 
malfunction  plan  (see  §  63.6(e)(3))  when 
all  actions  taken  during  periods  of 
startup,  shutdown,  and  malfunction 
(including  corrective  actions  to  restore 
malfunctioning  process  and  air 
pollution  control  and  monitoring 
equipment  to  its  normal  or  usual 
manner  of  operation)  are  consistent  with 
the  procedures  specified  in  such  plan. 
(The  information  needed  to  demonstrate 


conformance  with  the  startup, 
shutdown,  and  malfunction  plan  may  be 
recorded  using  a  "checklist,"  or  some 
other  effective  form  of  recordkeeping,  in 
order  to  minimize  the  recordkeeping 
burden  for  conforming  events); 
***** 

(3)  Recordkeeping  requirement  for 
applicability  determinations.  If  an 
owner  or  operator  determines  that  his  or 
her  stationary  source  that  emits  (or  has 
the  potential  to  emit,  without 
considering  controls)  one  or  more 
hazardous  air  pollutants  regulated  by 
any  standard  established  pursuant  to 
section  112(d)  or  (f),  and  that  stationary 
source  is  in  the  source  category 
regulated  by  the  relevant  standard,  but 
that  source  is  not  subject  to  the  relevant 
standard  (or  other  requirement 
established  under  this  part)  because  of 
limitations  on  the  source's  potential  to 
emit  or  an  exclusion,  the  ownw  or 
operator  shall  keep  a  record  of  the 
^plicability  determination  on  site  at 
the  source  for  a  period  of  5  years  after 
the  determination,  or  until  the  soiirce 
changes  its  operations  to  become  an 
affected  source,  whichevw  comes  first. 
The  record  of  the  applicability 
determination  shall  be  signed  by  the 
person  making  the  determination  and 
include  an  analysis  (or  other 
information)  that  demonstrates  why  the 
owner  or  operator  believes  the  source  is 
unaffacted  (e.g.,  because  the  source  is  an 
area  source),  "rhe  analysis  (or  other 
information)  shall  be  sufficiently 
detailed  to  allow  the  Administrator  to 
make  a  finding  about  the  source's 
applicability  status  with  regard  to  the 
relevant  standard  or  other  requirement. 
If  relevant,  the  analysis  shall  be 
performed  in  accordance  with 
requirements  established  in  relevant 
subparts  of  this  part  for  this  purpose  for 
particular  categories  of  stationary 
sources.  If  relevant,  the  analysis  should 
be  performed  in  accordance  with  EPA 
guidance  matwials  published  to  assist 
sources  in  making  applicability 
determinations  imder  section  112,  if 
any.  The  requirements  to  determine 
applicability  of  a  standard  under 
§  63.1(b)(3)  and  to  record  the  results  of 
that  determination  under  paragraph 
(b)(3)  of  this  section  shall  not  by 
thenooselves  create  an  obligation  for  the 
owner  or  operator  to  obtain  a  title  V 
permit. 

(«)••• 
(3)  •  •  • 

(!)••* 

(C)  The  CMS  data  are  to  be  used 
directly  for  compliance  determination 
and  the  source  experienced  excess 
emissions,  in  which  case  quarterly 


reports  shall  be  submitted.  Once  a 
soiirce  reports  excess  emissions,  the 
source  shall  follow  a  quarterly  reporting 
format  until  a  request  to  reduce 
reporting  frequency  under  paragraph 
(e)(3)(ii)  of  this  section  is  approved. 
***** 

11.  Section  63.11  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  63.11    Control  devlee  lequirements. 

(a)  Applicability.  The  applicability  of 
this  section  is  set  out  in  §  63.1(a)(4). 


Subpart  B—[AnMndwq 

12.  Section  63.50  is  amended  by 
revising  paragraph  (a)  and  removing 
paragraph  (c)  to  read  as  follows: 

163.50    ApplicaMltty. 

(a)  General  applicability. 

(1)  The  requirements  of  this  section 
through  §  63.56  implement  section 
112(j)  of  the  Clean  Air  Act  (as  amended 
in  1990).  The  requirements  of  this 
section  through  §  63.56  apply  in  each 
State  beginning  on  the  effective  date  of 
an  approved  title  V  permit  program  in 
such  State.  The  requirements  of  this 
section  through  §  63.56  do  not  apply  to 
research  or  laboratory  activities  as 
defined  in  $63.51. 

(2)  The  requirements  of  this  section 
through  §  63.56  apply  to: 

(i)  Owners  or  operators  of  affected 
sources  writhin  a  source  category  or 
subcategory  under  this  part  that  are 
located  at  a  migor  source  that  is  subject 
to  an  approved  title  V  permit  program 
and  for  which  the  Administrator  has 
failed  to  promidgate  emission  standards 
by  the  section  112(j)  deadlines.  If  title  V 
applicability  has  been  deferred  for  a 
source  category,  then  section  112(j)  is 
not  applicable  for  sources  in  that 
category  within  that  State,  local  or  tribal 
jurisdiction  until  those  sources  become 
subject  to  title  V  permitting 
requirements;  and 

(ii)  Permitting  authorities  with  an 
approved  title  V  pomit  program. 

13.  Section  63.51  is  amended  by: 

a.  Removing  the  definition  of 
emission  point; 

b.  Removing  the  definition  of 
emission  unit, 

c.  Removing  the  definition  of  existing 
major  source; 

d.  Removing  the  definition  of  new 
emission  unit, 

e.  Removing  the  definition  of  new 
major  source; 

f .  Removing  the  definition  of  United 
States; 

g.  Revising  the  introductory  text  of 
this  section; 
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h.  Amending  the  definition  of 
available  information  by  revising  the 
introductory  text  and  paragraphs  (2) 
through  (5); 

i.  Revising  the  definition  of  enhanced 
review, 

j.  Revising  the  definition  of  equivalent 
emission  limitation; 

k.  Revising  paragraphs  (l)(i)  and  (ii)  of 
the  definition  of  jnaximum  achievable 
control  technology  (MACT)  floor, 

1.  Revising  the  definition  of  section 
112(j)  deadUne; 

m.  Revising  the  definition  of  similar 
source; 

n.  Adding  in  alphabetical  order  the 
definition  of  neiv  affected  source;  and 

p.  Adding  in  alpnabetical  order  the 
definition  of  research  or  laboratory 
activities. 

The  revisions  and  additions  read  as 
follows: 

163.51    DefinHiona. 

Terms  used  in  §§  63.50  throi^  63.56 
that  are  not  defined  in  this  section  have 
the  meaning  given  to  them  in  the  Act, 
or  in  subpart  A  of  this  part. 

Affected  source  means  the  collection 
of  equipment,  activities,  or  both  within 
a  single  contiguous  area  and  imder 
common  control  that  is  in  a  section 
112(c)  source  category  or  subcategory 
for  which  the  Administrator  has  failed 
to  promulgate  an  emission  standard  by 
the  section  112(j)  deadline,  and  that  is 
addressed  by  an  applicable  MACT 
emission  limitation  established 
pursuant  to  this  subpart. 

Available  information  means,  for 
purposes  of  conducting  a  MACT  floor 
finding  and  identifying  control 
technology  options  imder  this  subpart, 
any  information  that  is  available  as  of 
the  date  on  which  the  first  Part  2  MACT 
application  is  filed  for  a  source  in  the 
relevant  source  category  or  subcategory 
in  the  State  or  jurisdiction;  and, 
pursuant  to  the  requirements  of  this 
subpart,  is  additional  relevant 
information  that  can  be  expeditiously 
provided  by  the  Administrator,  is 
submitted  by  the  applicant  or  others 
prior  to  or  diuing  the  public  comment 
period  on  the  section  112(j)  equivalent 
emission  limitation  for  that  source,  or 
information  contained  in  the 
information  sources  in  paragraphs  (1) 
through  (5)  of  this  definition. 

(1)  *•  * 

(2)  Relevant  background  information 
documents  for  a  draft  or  proposed 
regulation. 

(3)  Any  relevant  regulation, 
information  or  guidance  collected  by  the 
Administrator  establishing  a  MACT 
floor  finding  and/or  MACT 
determination. 

(4)  Relevant  data  and  information 
available  from  the  Cle^  Air  Technology 


Center  developed  pursuant  to  section 
112(l){3)oftheAct. 

(5)  Relevant  data  and  information 
contained  in  the  Aerometric  Information 
Retrieval  System  (AIRS)  including 
information  in  the  MACT  database. 
***** 

Enhanced  review  means  a  review 
process  containing  all  administrative 
steps  needed  to  ensure  that  the  terms 
and  conditions  resulting  from  the 
review  process  can  be  incorporated 
using  title  V  permitting  procedures. 

Equivalent  emission  limitation  means 
an  emission  limitation,  established 
under  section  112(j)  of  the  Act,  which 
is  equivalent  to  the  MACT  standard  that 
EPA  would  have  promulgated  under 
section  112(d)  or  (h)  of  the  Act. 
***** 

Maximum  achievable  control 
technology  (MACT)  floor  means: 

(1)  *  *  * 

(i)  The  average  emission  limitation 
achieved  by  the  best  performing  12 
percent  of  the  existing  sources  (for 
which  the  Administrator  has  emissions 
information),  *  *   * 

(ii)  The  average  emission  limitation 
achieved  by  the  best  performing  five 
sources  (for  which  the  Administrator 
has  or  could  reasonably  obtain 
emissions  information)  in  the  category 
or  subcategory,  for  categories  or 
subcategories  with  fewer  than  30 
sources;  * 

***** 

New  affected  source  means  the 
collection  of  equipment,  activities,  or 
both,  that  if  constructed  after  the 
issuance  of  a  section  112(j)  permit  for 
the  source  pursuant  to  §  63.52,  is  subject 
to  the  applicable  MACT  emission 
limitation  for  new  sources.  Each  permit 
shall  define  the  term  "new  affected 
source,"  which  will  be  the  same  as  the 
"affected  source"  imless  a  different 
collection  is  warranted  based  on 
consideration  of  factors  including: 

(1)  Emission  reduction  impacts  of 
controlling  individual  sources  versus 
groups  of  sources; 

(2)  Cost  effectiveness  of  controlling 
individual  equipment; 

(3)  Flexibility  to  accommodate 
conunon  control  strategies; 

(4)  Cost/benefits  of  emissions 
averaging; 

(5)  mcentives  for  pollution 
prevention; 

(6)  Feasibility  and  cost  of  controlling 
processes  that  share  common  equipment 
(e.g.,  product  recovery  devices); 

(7)  Feasibility  and  cost  of  monitoring; 
and 

(8)  Other  relevant  factors. 
***** 

Research  or  laboratory  activities 
means  activities  whose  primary  purpose 


is  to  conduct  research  and  development 
into  new  processes  and  products;  where 
such  activities  are  operated  under  the 
close  supervision  of  technically  trained 
personnel  and  are  not  engaged  in  the 
manufacture  of  products  for  commercial 
sale  in  commerce,  except  in  a  de 
minimis  manner;  and  where  the  source 
is  not  in  a  soiut:e  category,  specifically 
addressing  research  or  laboratory 
activities,  that  is  listed  pursuant  to 
section  112(c)(7)  of  the  Act. 

Section  112(j)  deadline  means  the 
date  18  months  after  the  date  for  which 
a  relevant  standard  is  scheduled  to  be 
promulgated  under  this  part,  except  that 
for  all  major  sources  listed  in  the  source 
categOTy  schedule  for  which  a  relevant 
standard  is  scheduled  to  be  promulgated 
by  November  15, 1994,  the  section 
112(j)  deadline  is  November  15,  1996, 
and  for  all  major  sources  listed  in  the 
source  category  schedule  for  which  a 
relevant  standard  is  scheduled  to  be 
promulgated  by  November  15, 1997,  the 
section  112(j)  deadline  is  December  15, 
1999. 

Similar  source  means  that  equipment 
or  collection  of  equipment  that,  by 
virtue  of  its  structure,  operability,  type 
of  emissions  and  volume  and 
concentration  of  emissions,  is 
substantially  equivalent  to  the  new 
affected  soiut:e  and  employs  control 
technology  for  control  of  emissions  of 
hazardous  air  pollutants  that  is  practical 
for  use  on  the  new  affected  source. 
***** 

14.  Section  63.52  is  revised  to  read  as 
follows: 

§63.52    Approval  process  for  new  and 
existing  affected  sources. 

(a)  Sources  subject  to  section  112(j)  as 
of  the  section  112(j)  deadline.  The 
requirements  of  paragraphs  (a)(1) 
through  (3)  of  this  section  apply  to 
major  sources  that  include,  as  of  the 
section  112(j)  deadline,  one  or  more 
sources  in  a  category  or  subcategory  for 
which  the  Administrator  has  foiled  to 
promulgate  an  emission  standard  tmder 
this  part  on  or  before  an  applicable 
section  112(j)  deadline.  Existing  source 
MACT  requirements  (including  relevant 
compliance  deadlines],  as  specified  in  a 
title  V  permit  issued  to  the  source 
pursuant  to  the  requirements  of  the 
subpart,  shall  apply  to  such  sources. 

(1)  The  owner  or  operator  shall 
submit  an  application  for  a  title  V 
permit  or  for  a  revision  to  an  existing 
title  V  permit  or  a  pending  title  V  permit 
meeting  the  requirements  of  §  63.53(a) 
by  the  section  112(j)  deadline  if  the 
owner  or  operator  can  reasonably 
determine  that  one  or  more  sources  at 
the  major  source  belong  in  the  category 
or  subcategory  subject  to  section  112(j). 
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(2)  If  an  application  was  not 
submitted  under  paragraph  (aKl)  of  this 
section  and  if  notified  by  the  permitting 
authority,  the  owner  or  operator  shall 
submit  an  application  for  a  title  V 
permit  or  for  a  revision  to  an  existing 
title  V  permit  or  a  pending  title  V  permit 
meeting  the  requirements  of  §  63.53(a) 
within  30  days  of  being  notified  in 
writing  by  the  permitting  authority  that 
one  or  more  sources  at  the  major  source 
belong  to  such  category  or  siibcategory. 
Such  written  notification  shall  be  issued 
by  the  permitting  authority  Mrithin  120 
days  of  the  section  112(j)  deadline. 

(3)  The  requirements  in  paragraphs 
(a)(3Ki)  through  (ii)  of  this  section  apply 
when  the  owner  or  operator  has 
obtained  a  tide  V  permit  that 
incorporates  a  case-by-case  MACTT 
determination  by  the  permitting 
authority  under  section  112(g)  or  has 
submitted  a  tide  V  permit  application 
for  a  revision  that  incorporates  a  case- 
by-case  MACT  determination  under 
section  112(g),  but  has  not  submitted  an 
application  lor  a  title  V  permit  revision 
that  addresses  the  emission  limitation 
requirements  of  section  112(j). 

U)  When  the  owner  or  opoator  has  a 
title  V  permit  that  incorporates  a  case- 
by-case  MACT  determination  by  the 
permitting  authority  imder  section 
112(g).  the  owner  or  operator  shall 
submit  an  application  meeting  the 
requirements  of  §  63.S3(a)  for  a  tide  V 
permit  revision  within  30  days  of  the 
section  112())  deadline  or  within  30 
days  of  being  notified  in  writing  by  the 
permitting  authority  that  one  or  more 
sources  at  the  major  soiirce  belong  in 
such  category  or  subcategory.  Using  the 
procedures  established  in  paragraph  (e) 
of  this  section,  the  permitting  authority 
shall  determine  whether  the  emission 
limitations  adopted  piirsuant  to  the 
prior  case-by-case  K4ACT  determination 
tmder  section  112(g)  are  substantially  as 
efiiective  as  the  onission  limitations 
which  the  permitting  authority  would 
otherwise  adopt  pursuant  to  section 
112(i)  for  the  source  in  question.  If  the 
permitting  authority  determines  that  the 
emission  limitations  previously  adopted 
to  efiiectuate  section  112(g)  are 
substantially  as  effective  as  the  emission 
limitations  which  the  permitting 
authority  would  otherwise  adopt  to 
efiiectuate  section  112(j)  for  the  source, 
then  the  permitting  authority  shall 
retain  the  existing  emission  limitations 
in  the  permit  as  the  emission  limitations 
to  effectuate  section  112(j).  The  tide  V 
permit  applicable  to  that  source  shall  be 
revised  accordingly.  If  the  permitting 
authority  does  not  retain  the  existing 
emission  limitations  in  the  permit  as  the 
emission  limitations  to  effectuate 
section  112(j],  the  MACT  requirements 


of  this  subpart  are  satisfied  upon 
issuance  of  a  revised  tide  V  permit 
incorporating  any  additional  section 
112(j)  requirements. 

(ii)  When  the  owner  or  operator  has 
submitted  a  tide  V  permit  application 
that  incorporates  a  case-by-case  MACT 
determination  by  the  permitting 
authority  under  section  112(g),  but  has 
not  received  the  permit  incorporating 
the  section  112(g)  requirements,  the 
owner  or  operator  shall  continue  to 
pursue  a  title  V  permit  that  addresses 
the  emission  limitation  requirements  of 
section  112(g).  Within  30  days  of 
issuance  of  that  tide  V  permit,  the 
owner  or  operator  shall  submit  an 
appUcation  meeting  the  requirements  of 
§  63.53(a)  for  a  change  to  the  existing 
tide  V  permit.  Using  the  procedures 
established  in  paragraph  (e)  of  this 
section,  the  permitting  authority  shall 
determine  whether  the  emission 
limitations  adopted  pursuant  to  the 
prior  case-by-case  MACT  determination 
under  section  112(g)  are  substantially  as 
effective  as  the  emission  limitations 
which  the  permitting  authority  would 
oth«wise  adopt  piusuant  to  section 
1 12(j)  for  the  source  in  question.  If  the 
permitting  authority  detennines  that  the 
emission  limitations  previously  adopted 
to  effectuate  section  112(g)  are 
substantially  as  effective  as  the  emission 
liniitations  which  the  permitting 
authcvity  would  otherwise  adopt  to 
effsctuate  section  112(j)  for  the  source, 
then  the  permitting  authority  shall 
retain  the  existing  emission  limitations 
in  the  permit  as  the  emission  limitations 
to  effiectuate  section  1120).  The  tide  V 
permit  appUcable  to  that  soiiroe  shall  be 
revised  accordingly.  If  the  permitting 
authority  does  not  retain  the  existing 
emission  limitations  in  the  permit  as  the 
emission  limitations  to  effectuate 
section  112(j),  the  MACT  requirements 
of  this  subpart  are  satisfied  upon 
issuance  of  a  revised  tide  V  permit 
incorporating  any  additional  section 
1 12(j)requirements. 

(b)  Sources  that  become  subject  to 
section  1 12(j)  after  the  section  1 12(j) 
deadline  and  that  do  not  have  a  title  V 
permit  addressing  section  1 12(j) 
requirements.  The  requirements  of 
paragraphs  (b)(1)  through  (4)  of  this 
section  apply  to  sources  that  do  not 
meet  the  criteria  in  paragraph  (a)  of  this 
section  on  the  section  112(j)  deadline 
and  are,  therefore,  not  subject  to  section 
112(j)  on  that  date,  but  whwe  events 
occur  subsequent  to  the  section  112(j) 
deadline  that  would  bring  the  source 
imder  the  reqiurements  of  this  subpart, 
and  the  source  does  not  have  a  tide  V 
permit  that  addresses  the  requirements 
of  section  112(j). 


(1]  When  one  or  more  sources  in  a 
category  or  subcategory  subject  to  the 
requirements  of  this  subpart  are 
installed  at  a  major  source,  or  residt  in 
the  source  becoming  a  major  source  due 
to  the  installation,  and  the  installation 
does  not  invoke  section  112(g) 
requirements,  the  owner  or  operator 
shall  submit  an  application  meeting  the 
requirements  of  §  63.53(a)  within  30 
days  of  startup  of  the  source.  This 
application  shall  be  reviewed  using  the 
procedures  established  in  paragraph  (e) 
of  this  section.  Existing  source  MACT 
requirements  (including  relevant 
compliance  deadlines),  as  specified  in  a 
tide  V  permit  issued  pursuant  to  the 
requirements  of  this  subpart,  shall  apply 
to  such  sources. 

(2)  The  requirements  in  this 
paragraph  apply  when  one  or  more 
sources  in  a  category  or  subcategory 
subject  to  this  subpart  are  installed  at  a 
major  source,  or  result  in  the  source 
becoming  a  major  source  due  to  the 
installation,  and  the  installation  does 
require  emission  limitations  to  be 
established  and  p^mitted  under  section 
112(g),  and  the  owner  or  operator  has 
not  submitted  an  application  for  a  tide 
V  permit  revision  diat  addresses  the 
emission  limitation  reqiurements  of 
section  112(j).  In  this  case,  the  owner  or 
operator  shaJl  apply  for  and  obtain  a 
tide  V  pennit  that  addresses  the 
emission  limitation  requirements  of 
section  112(g)-.  Within  30  days  of 
issuance  of  that  tide  V  permit,  the 
owner  or  operator  shall  submit  an 
application  meeting  the  reqiurements  of 
§  63.53(a)  for  a  revision  to  the  existing 
tide  V  permit  Using  the  procediues 
established  in  paragraph  (e)  of  this 
section,  the  permitting  authority  shall 
determine  whether  the  emission 
limitations  adopted  pursuant  to  the 
prior  case-by-case  MACT  determination 
imder  section  112(g)  are  substantially  as 
efiiactive  as  the  emission  limitations 
which  the  permitting  authority  would 
otherwise  adopt  pursuant  to  section 
112(j)  for  the  source  in  question.  If  the 
permitting  authority  determines  that  the 
emission  limitations  previously  adopted 
to  effectuate  section  112(g)  are 
substantially  as  effective  as  the  emission 
limitations  which  the  permitting 
authority  would  otherwise  adopt  to 
effectuate  section  112(j)  for  the  source, 
then  the  permitting  authority  shall 
retain  the  existing  emission  limitations 
in  the  permit  as  the  emission  limitations 
to  effectuate  section  112(j).  The  tide  V 
permit  applicable  to  that  source  shall  be 
revised  accordingly.  If  the  permitting 
authority  does  not  retain  the  existing 
emission  limitations  in  the  permit  as  the 
emission  limitations  to  efiiactuate 


section  112(j),  the  MACT  requirements 
of  this  subpart  are  satisfied  upon 
issuance  of  a  revised  tide  V  permit 
incorporating  any  additional  section  . 
112(i)  requirements. 

(3)  The  owner  or  operator  of  an  area 
source  that,  due  to  a  relaxation  in  any 
federally  enforceable  emission 
limitation  (such  as  a  restriction  on  hours 
of  operation),  increases  its  potential  to 
emit  hazardous  air  pollutants  such  that 
the  source  becomes  a  major  source  that 
is  subject  to  this  subpart,  shall  submit 
an  application  meeting  the  requirements 
of  §  63.53(a)  for  a  tide  V  permit  or  for 
an  application  for  a  tide  V  pennit 
revision  within  30  days  after  the  date 
that  such  source  becomes  a  major 
source.  This  application  shall  be 
reviewed  using  the  procedures 
estabUshed  in  paragraph  (e)  of  this 
section:  Existing  source  MACT 
requirements  (including  relevant 
compUance  deadlines),  as  specified  in  a 
tide  V  permit  issued  piusuant  to  the 
requirements  of  this  subpart,  shall  apply 
to  such  sources. 

(4)  After  the  effective  date  of  this 
subpart,  if  the  Administrator  establishes 
a  lesser  quantity  emission  rate  under 
section  112(a)(1)  of  the  Act  that  restdts 
in  an  area  source  becoming  a  major 
source  that  is  subject  to  this  subpart, 
then  the  owner  or  operator  of  such  a 
major  source  shall  submit  an 
application  meeting  the  requirements  of 
§  63.53(a)  for  a  tide  V  permit  or  for  a 
change  to  an  existing  tide  V  permit  or 
pending  tide  V  permit  on  or  before  the 
date  6  months  after  the  date  that  such 
soiuce  becomes  a  major  source.  Existing 
source  MACT  requirements  (including 
relevant  compliance  deadlines),  as 
specified  in  a  tide  V  permit  issued 
pursuant  to  the  requirements  of  this 
subpart,  shall  apply  to  such  sources. 

(c)  Sources  that  have  a  title  V  permit 
addressing  section  1 12(j)  requirements. 
The  requirements  of  paragraphs  (c)(1) 
and  (2)  of  this  section  apply  to  major 
sources  that  include  one  or  more 
sources  in  a  category  or  subcategory  for 
which  the  Administrator  fails  to 
promulgate  an  emission  standard  imder 
this  part  on  or  before  an  applicable 
section  112(j)  deadline,  and  the  owner 
or  operator  has  a  permit  meeting  the 
section  112(j)  requirements,  and  where 
changes  occur  at  the  major  source  to 
equipment,  activities,  or  both, 
subsequent  to  the  section  112(j) 
deadlfaie. 

(1)  ff  the  tide  V  permit  already 
provides  the  appropriate  requirements 
that  address  the  events  that  occur  tuider 
paragraph  (c)  of  this  section  subsequent 
to  the  section  112(j)  deadline,  then  the 
source  shall  comply  with  the  applicable 
new  source  MACTT  or  existing  source 


MACT  requirements  as  specified  in  the 
permit,  and  the  section  112(j) 
requirements  are  thus  satisfied. 

(2)  If  the  tide  V  permit  does  not 
contain  the  appropriate  requirements 
that  address  die  events  that  occur  under 
paragraph  (c)  of  this  section  subsequent 
to  the  section  112(j)  deadline,  then  the 
owner  or  operator  shall  submit  an 
application  for  a  revision  to  the  existing 
tide  V  permit  that  meets  the 
requirements  of  §  63.53(a).  The 
application  shall  be  submitted  within  30 
days  of  beginning  construction  and  shall 
be  reviewed  using  the  procedures 
estabUshed  in  paragraph  (e)  of  this 
section.  Existing  source  MACT 
requirements  (including  relevant 
compliance  deadlines),  as  specified  in  a 
tide  V  pennit  issued  pursuant  to  the 
requirements  of  this  subpart,  shall  apply 
to  such  sources. 

(d)  Requests  for  applicability 
determination  or  notice  of  MACT 
approval. 

11)  An  owner  or  operator  who  is 
unsure  of  whether  one  or  more  sources 
at  a  major  source  belong  in  a  category 
or  subcategoiy  for  whic^  the 
Administrator  has  faded  to  promulgate 
an  emission  standard  under  this  part 
may,  on  or  before  an  applicable  section 
112(j)  deadline,  request  an  applicability 
determination  from  the  permitting 
authority  by  submitting  an  application 
meeting  the  requirements  of  §  63.53(a) 
by  the  applicable  deadlines  specified  in 
paragraphs  (a),  (b),  or  (c)  of  this  section. 

(2)  In  addition  to  meeting  the 
requirements  of  paragraphs  (a),  (b),  and 
(c)  of  this  section,  the  owner  or  operator 
of  a  new  affected  source  may  submit  an 
application  for  a  Notice  of  MACT 
Approval  before  construction,  pursuant 
to  §63.54. 

(e)  Pennit  application  review. 

(1)  Within  6  months  after  an  owner  or 
operator  submits  a  Part  1  MACT 
application  meeting  the  requirements  of 
§  63.53(a),  the  owner  or  operator  shall 
submit  a  Part  2  MACT  application 
meeting  the  requirements  of  §  63.53(b). 
Part  2  MACT  applications  shall  be 
reviewed  by  the  permitting  authority 
according  to  procedures  established  in 

§  63.55.  The  resulting  MACT 
determination  shall  be  incorporated  into 
the  source's  tide  V  permit  according  to 
procedures  established  under  tide  V, 
and  any  other  regulations  approved 
under  tide  V  in  the  jurisdiction  in 
which  the  affected  source  is  located. 

(2)  Notwithstanding  paragraph  (e)(l] 
of  this  section,  the  owner  or  operator 
may  request  either  an  applicability 
determination  or  an  equivalency 
determination  by  the  permitting 
authority  as  provided  in  paragraphs 
(e)(2)(i)  and  (ii)  of  this  section. 


(i)  As  specified  in  paragraph  (d)(1)  of 
this  section,  an  owner  or  operator  may 
request,  through  submittal  of  an 
appUcation  pursuant  to  §  63.53(a),  a 
determination  by  the  permitting 
authority  of  whether  one  or  more 
sources  at  a  major  source  belong  in  a 
category  or  subcategory  for  which  the 
Administrator  has  failed  to  promidgate 
an  emission  standard  under  this  part.  If 
the  appUcability  determination  is 
positive,  the  owner  or  operator  shall 
comply  with  the  appUcable  provisions 
of  this  subpart.  The  owner  or  operator 
shaU  submit  a  Part  2  MACT  application 
within  6  months  of  being  notified  of  the 
positive  appUcability  detmmination.  If 
the  applicabiUty  determination  is 
negative,  then  no  further  action  by  the 
owner  or  operator  is  necessary. 

(ii)  As  specified  in  paragraphs  (a)  and 
(b)  of  this  section,  an  owner  or  operator 
may  request,  through  submittal  of  an 
appUcation  meeting  the  requirements  of 
§  63.53(a),  a  determination  by  the 
permitting  authority  of  whether 
emission  limitations  adopted  pursuant 
to  a  prior  case-by-case  MACT 
detemunation  under  section  112(g)  that 
apply  to  one  or  more  sources  at  a  major 
source  in  a  relevant  category  or 
subcategory  are  substantially  as  effective 
as  the  emission  limitations  which  the 
permitting  authority  would  otherwise 
adopt  pursuant  to  section  112(j)  for  the 
source  in  question.  The  process  for 
determination  by  the  permitting 
authority  of  whether  the  emission 
limitations  in  the  prior  case-by-case 
MACT  determination  are  substantially 
as  effective  as  the  emission  limitations 
which  the  permitting  authority  would 
otherwise  adopt  under  section  112(j) 
shaU  include  the  opportunity  for  full 
pubUc,  EPA,  and  affected  State  review 
prior  to  a  final  determination.  If  the 
permitting  authority  determines  that  the 
emission  limitations  in  the  prior  case- 
by-case  MACT  determination  are 
substantiaUy  as  effective  as  the  emission 
limitations  which  the  permitting 
authority  would  otherwise  adopt  under 
section  112(j),  then  the  permitting 
authority  shidl  adopt  the  existing 
emission  limitations  in  the  permit  as  the 
emission  limitations  to  effectuate 
section  112(j)  for  the  source  in  question. 
If  more  than  3  years  remain  on  the 
current  tide  V  permit,  the  owner  or 
operator  shall  submit  an  application  for 
a  tide  V  pennit  revision  to  make  any 
conforming  changes  in  the  permit 
required  to  adopt  the  existing  emission 
limitations  as  the  section  112(j)  MACT 
emission  Umitations.  If  less  than  3  years 
remain  oU  the  current  tide  V  permit,  any 
required  conforming  changes  shaU  be 
made  when  the  permit  is  renewed.  If  the 
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pennittiiig  authority  detsnniiies  that  the 
emisrion  umitations  in  the  prior  case- 
by-case  MACT  detennination  under 
section  112(g)  are  not  substantially  as 
effsctive  as  me  emission  limitations 
which  the  petmitting  authority  would 
otherwise  adopt  tot  the  source  in 
question  under  section  112(j),  the  owner 
at  operator  shall  comply  with  the 
wpucable  provisions  of  this  subpart 
liie  owner  or  operator  shall  submit  a 
Part  2  MACT  application  writhin  6 
montbf  of  being  notified  of  such  a 
negative  determination.  A  negative 
detennination  under  this  section 
constitutes  final  action  for  purposes  of 
judicial  review  under  40  CFR 
70.4(b)(3Kx)  and  corresponding  State 
title  V  program  provisions. 

(3)  Withm  60  days  of  submittal  of  the 
Part  2  MACT  application,  the  permitting 
authority  shall  notify  the  owner  or 
operattv  in  writing  whether  the 
wplication  is  complete  or  incomplete, 
llie  Part  2  MACT  application  shall  be 
deemed  complete  unless  the  permitting 
authority  notifies  the  oMmer  or  operator 
in  writing  within  60  days  of  the 
submittal  that  the  Part  2  MACT 
application  is  incomplete.  A  Part  2 
MACT  application  is  complete  if  it  is 
sufBdent  to  begin  processing  the 
application  for  a  title  V  permit 
addressing  section  112(j)  reouirements. 

(4)  Following  suhmittal  ot  a  Part  1  or 
Part  2  MACT  application,  the  permitting 
authority  may  request  additional 
information  from  the  owner  or  operator. 
The  owner  or  operator  shall  respond  to 
such  requests  in  a  timely  mannet. 

(5)  If  the  OMmer  or  operator  has 
submitted  a  timely  and  complete 
application  as  required  by  this  secticm. 
any  failure  to  have  a  tide  V  permit 
addressing  section  112(j)  requirements 
shall  not  he  a  violation  of  section  112(j), 
unless  the  delay  in  final  action  is  due 
to  the  failure  of  the  appUcant  to  submit, 
in  a  timefy  manner,  information 
required  at  requested  to  process  the 
application.  Once  a  complete 
application  is  submitted,  the  owner  or 
operator  shall  not  be  in  violation  of  the 
requirement  to  have  a  tide  V  permit 
addressing  section  112(j)  requirements. 

(f)  Permit  content.  The  title  V  permit 
shall  contain  an  equivalent  emission 
limitation  (or  limitations)  for  the 
relevant  cat^ory  or  subcategory 
determined  on  a  case-by-case  basis  by 
the  permitting  authority,  or,  if  the 
applicable  criteria  in  subpart  D  of  this 
part  are  met,  the  title  V  permit  may 
contain  an  alternative  emission 
limitation.  For  the  purposes  of  the 
preceding  sentence,  early  reductions 
made  pursuant  to  section  112(i)(5)(A)  of 
the  Act  shall  be  achieved  not  later  than 
the  date  on  wliich  the  relevant  standard 


should  have  been  promulgated 
according  to  the  source  category 
schediUe  for  standards. 

(1)  The  tide  V  permit  shall  contain  an 
emission  standard  or  emission 
limitation  that  is  equivalent  to  ensting 
source  MACT  and  an  emission  standard 
or  emission  limitation  that  is  equivalent 
to  new  source  MACT  for  control  of 
ranissions  of  hazardous  air  pollutants. 
The  MACT  emission  standards  or 
limitations  shall  be  determined  by  the 
pmmitting  authority  and  shall  be  based 
on  the  degree  of  emission  reductions 
that  can  be  achieved  if  the  control 
technologies  or  work  practices  are 
installed,  nuintained.  and  operated 
properly.  The  permit  shall  also  specify 
the  affected  source  and  the  new  affected 
source.  If  construction  of  a  new  affected 
source  or  reconstruction  of  an  affected 
source  commences  after  a  title  V  permit 
meeting  the  requirements  of  section 
112(j)  has  been  issued  for  the  source,  the 
new  source  MACT  compliance  dates 
shall  apply. 

(2)  The  title  V  permit  shall  specify 
any  notification,  operation  and 
maintenance,  performance  testing, 
monitoring,  and  reporting  and 
recordkeeping  requirements.  In 
developing  the  title  V  petinit,  the 
permitting  authority  shall  consider  and 
specify  the  appropriatejprovirions  of 
subpart  A  of  this  part.  Ine  title  V  pennit 
shaU  also  include  the  information  in 
paragraphs  (fK2Xi)  through  (iii)  of  this 
section. 

(i)  In  addition  to  the  MACT  emission 
limitation  required  by  paragraph  (fKl)  of 
this  section,  additional  emission  limits, 
production  limits,  opmational  limits  or 
other  terms  and  conditions  necessary  to 
ensure  practicable  enfcwceability  of  the 
MACT  emission  limitation. 

(ii)  Compliance  certifications,  testing, 
monitoring,  reporting  and 
recordkeeping  requirements  that  are 
consistent  with  requirements 
established  pursuant  to  title  V  and 
paragraph  (h)  of  this  section. 

(iii)  Compliance  dates  by  which  the 
o%vner  or  operator  shall  be  in 
compliance  with  the  MACT  emission 
limitation  and  all  other  applicable  terms 
and  conditions  of  the  permit. 

(A)  The  owner  or  operatra'  of  an 
afiected  source  subject  to  the 
requirements  of  this  subpart  shall 
comply  with  the  emission  limitation(s) 
by  the  date  established  in  the  source's 
tide  V  permit.  In  no  case  shaU  such 
compliance  date  be  later  than  3  years 
after  the  issuance  of  the  permit  for  that 
source,  except  where  the  permitting 
authority  issues  a  permit  that  grants  an 
additional  year  to  comply  in  accordance 
with  section  112(iK3)(B)  of  the  Act.  or 


unless  otherwise  specified  in  section 
112(i).  or  in  subpart  D  of  this  p€Ut. 

(B)  The  owner  or  operator  of  a  new 
affected  source,  as  defined  in  the  tide  V 
permit  meeting  the  requirements  of 
section  112(1),  that  is  subject  to  the 
requirements  of  this  paragraph  shall 
comply  with  a  new  source  MACT  level 
of  control  immediately  upon  startup  of 
the  new  affected  source. 

(g)  Permit  issuance  dates. 

(1)  Except  as  specified  in  paragr^>h 
(g)(2)  of  this  section,  the  permitting 
authority  shall  issue  a  title  V  permit 
meeting  section  112(j)  requirements 
within  24  months  of  die  submittal  of  the 
Part  1  MACT  apphcation,  or 

(2)  The  permitting  authority  shall 
issue  a  tide  V  permit  meeting  section 
112(j)  requirements  within  18  months  of 
submittal  of  the  complete  Part  2  MACT 
application  from  a  source  owner  or 
operator  receiving  a  determination 
under  paragraph  (e)(2)  of  this  section. 

(h)  oihanced  monitoring.  In 
accordance  with  section  114(a)(3)  of  the 
Act.  monitoring  shall  be  capable  of 
demonstrating  continuous  compliance 
for  each  compliance  period  during  the 
appUcable  reporting  period.  Such 
monitoring  data  shail  be  of  sufficient 
quality  to  be  used  as  a  basis  for  direcdy 
enforcing  all  applicable  reqiurements 
established  imder  this  subpart, 
including  emission  limitations. 

(i)  A£ACT  emission  limitations. 

(1)  Owners  or  opwators  of  affected 
sources  subject  to  paragraphs  (a),  (b). 
and  (c)  of  this  section  shall  comply  with 
all  requirements  of  this  subpart  that  are 
applicable  to  affected  sources,  including 
the  compliance  date  for  affected  sources 
established  in  paragraph  (f)(2)(iii)(A)  of 
this  section. 

(2)  Owners  or  o()erators  of  new 
affected  sources  subject  to  paragraph 
(c)(1)  of  this  section  shall  comply  with 
all  reqtiirements  of  this  subpart  that  are 
applicable  to  new  affected  sources, 
including  the  compliance  date  for  new 
affected  sources  established  in 
paragraph  (f)(2)(iii)(B)  of  this  section. 

15.  Section  63.53  is  revised  to  read  as 
follows:   ■ 


I  oontant  for 


(a)  Part  1  MACT  Application.  The  Part 
1  application  Ux  a  MACT  determination 
shall  contain  the  information  in 
paragraphs  (a)(1)  through  (4)  of  this 
section. 

(1)  The  name  and  address  (physical 
location)  of  the  major  source. 

(2)  A  brief  description  of  the  major 
source  and  an  identification  of  the 
relevant  source  category. 

(3)  An  identification  of  the  types  of 
sources  belonging  to  the  relevant  source 
category. 
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(4)  An  identification  of  any  affected 
sources  for  which  a  section  112(g) 
MACT  determination  has  been  made. 

(b)  Part  2  MACT  Application. 

(1)  The  Part  2  application  for  a  MACT 
detennination  shall  contain  the 
information  in  paragraphs  (b)(i)  through 
(vi)  of  this  section. 

(i)  For  a  new  affected  source,  the 
anticipated  date  of  startup  of  operation. 

(ii)  The  hazardous  air  pollutants 
emitted  by  each  affected  source  in  the 
relevant  source  category  and  an 
estimated  total  uncontrolled  and 
controlled  emission  rate  for  hazardous 
air  pollutants  from  the  affected  source. 

(iii)  Any  existing  Federal,  State,  or 
local  limitations  or  requirements 
appUcable  to  the  affiscted  source. 

(iv)  For  each  piece  of  equipment  or 
activity  or  source,  an  identification  of    _ 
control  technology  in  place. 

(v)  Information  relevant  to 
establishing  the  MACT  floor,  and,  at  the 
option  of  the  owner  or  operator,  a 
recommended  MACT  floor. 

(vi)  Any  other  information  reasonably 
needed  by  the  permitting  authority 
including,  at  the  discretion  of  the 
permitting  authority,  information 
required  pursuant  to  subpart  A  of  this 
part. 

(2)  The  Part  2  application  for  a  MACT 
detennination  may  contain  the 
following  information: 

(i)  Recommended  emission 
limitations  for  the  affected  soim:»  and 
support  information  consistent  with 
§  63.52(f).  The  owner  or  operator  may 
recommend  a  specific  design, 
equipment,  work  practice,  or 
operational  standard,  or  combination 
thereof,  as  an  emission  limitation. 

(ii)  A  description  of  the  control 
technologies  that  shall  be  applied  to 
meei  the  emission  limitation  including 
technical  information  on  the  design, 
operation,  size,  estimated  control 
efficiency  and  any  other  information 
deemed  appropriate  by  the  permitting 
authority,  and  identification  of  the 
affected  sources  to  which  the  control 
technologies  shall  be  applied. 

(iii)  Relevant  parameters  to  be 
monitored  and  frequency  of  monitoring 
to  demonstrate  continuous  compliance 
with  the  MACT  emission  limitation  over 
the  applicable  reporting  period. 

16.  Section  63.54  is  amended  by: 

a.  Adding  introductory  text; 

b.  Revising  paragraph  (a)(1)  through 
(2); 

c.  Revising  paragraph  (b)  introductory 
text; 

d.  Revising  paragraph  (b)(6); 

e.  Revising  paragraph  (c)(3); 

f.  Revising  paragraph  (d); 

g.  Removing  paragraph  (e); 
h.  Removing  paragraph  (f); 


i.  Redesignating  paragraph  (g)  as  (e) 
and  revising  newly  designated 
paragraph  (e); 

j.  Redesignating  paragraph  (h)  as  (f). 

The  revisions  and  addition  read  as 
follows: 

{09.94    rreconsuucDon  review  proceaurae 
for  naw  afieelMl  aourcea. 

The  requirements  of  this  section 
apply  to  an  owner  or  operator  who 
constructs  a  new  affected  source  subject 
to  §  63.52(c)(1).  The  purpose  of  this 
section  is  to  describe  alternative  review 
processes  that  the  permitting  authority 
may  use  to  make  a  MACT  determination 
for  the  new  affected  soiirce. 

(a)  Review  process  for  new  affected 
sources. 

(1)  ff  the  permitting  authority  requires 
an  OMmer  or  operator  to  obtain  or  revise 
a  title  V  permit  before  construction  of 
the  new  affected  source,  or  when  the 
OMmer  or  operator  chooses  to  obtain  or 
revise  a  tide  V  permit  before 
construction,  the  oMmer  or  operator 
shall  follow  the  procedures  established 
under  the  applicable  tide  V  permit 
program  before  construction  of  the  new 
affected  source. 

(2)  If  an  OMmer  or  operator  is  not 
required  to  obtain  or  revise  a  tide  V 
permit  before  construction  of  the  new 
affected  source  (and  has  not  elected  to 
do  so),  but  the  new  affected  source  is 
covered  by  any  preconstruction  or 
preoperation  review  requirements 
established  pursuant  to  section  112(g)  of 
the  Act,  then  the  oMmer  or  operator  shall 
comply  with  those  requirements  in 
order  to  ensure  that  the  requirements  of 
section  112(j)  and  (g)  are  satisfied.  If  the 
new  affected  source  is  not  covered  by 
section  112(g),  the  permitting  authority, 
in  its  discretion,  may  issue  a  Notice  of 
MACT  Approval,  or  the  equivalent,  in 
accordance  Mrith  the  procedures  set 
forth  in  paragraphs  (b)  through  (f)  of  this 
section,  or  an  equivalent  pennit  review 
process,  before  construction  or 
operation  of  the  new  affected  source. 
***** 

(b)  Optional  administrative 
procedures  for  preconstruction  or 
preoperation  review  for  new  affected 
sources.  The  permitting  authority  may 
provide  for  an  enhanced  review  of 
section  112(j)  MACT  determinations  for 
review  procedures  and  compliance 
requirements  equivalent  to  those  set 
forth  in  paragraphs  (b)  through  (f)  of  this 
section. 
***** 

(6)  Approval  of  an  appUcant's 
proposed  control  technology  shall  be  set 
forth  in  a  Notice  of  MACT  Approval  (or 
the  equivalent)  as  described  in 
§  63.52(f). 


(c)  Opportunity  for  public  comment 
on  notice  of  MACT  approval.  *  *  * 

•        •        *        •        • 

(3)  A  notice  by  prominent 
advertisement  in  the  area  affected  of  the 
location  of  the  souirce  information  and 
analysis  specified  in  §  63.52(f).  The  form 
and  content  of  the'  notice  shall  be 
substantially  equivalent  to  that  found  in 
§70.7  Of  this  chapter. 
***** 

(d)  Review  by  the  EPA  and  affected 
states.  The  permitting  authority  shall 
send  copies  of  the  preliminary  notice  (in 
time  for  comment)  and  final  notice 
required  by  paragraph  (c)  of  this  section 
to  the  Administrator  throiigh  the 
appropriate  Regional  Office,  and  to  all 
other  State  and  local  air  [>ollution 
control  agencies  having  jurisdiction  in 
affected  States.  The  permitting  authority 
shall  provide  EPA  Mrith  a  review  period 
for  the  final  notice  of  at  least  45  days 
and  shall  not  issue  a  final  Notice  of 
MACT  Approval  untU  EPA  objections 
are  satisfied. 

(e)  Compliance  with  MACT 
determinations.  An  owner  or  operator  of 
a  major  source  that  is  subject  to  a  MACT 
determination  shall  comply  Mrith 
notification,  operation  and 
maintenance,  performance  testing, 
monitoring,  reporting,  and 
recordkeeping  requirements  established 
under  §  63.52(h),  imder  tide  V,  and  at 
the  discretion  of  the  permitting 
authority,  imder  subpart  A  of  this  part. 
The  permitting  authority  shall  provide 
the  EPA  Math  the  opportunity  to  review 
compliance  requirements  for 
consistency  Mrith  requirements 
established  pursuant  to  tide  V  during 
the  review  period  under  paragraph  (d) 
of  this  section. 
***** 

17.  Section  63.55  is  revised  to  read  as 
follows: 

§  63.55    Maxlinum  achievable  control 
tacfmology  (MACT)  dalenninationa  for 
affected  sources  subieet  to  case-by-caae 
determination  of  equivalent  emission 
limitations. 

(a)  Requirements  for  permittirtg 
authorities.  The  permitting  authority 
shall  determine  whether  the  §  63.53(a) 
Part  1  and  §  63.53(b)  Part  2  MACT 
application  is  complete  or  an 
application  for  a  Notice  of  MACT 
Approval  is  approvable.  In  either  case, 
when  the  application  is  complete  or 
approvable,  the  permitting  authority 
shall  estabUsh  hazardous  air  pollutant 
emissions  limitations  equivalent  to  the 
limitations  that  would  apply  if  an 
emission  standard  had  been  issued  in  a 
timely  manner  under  section  112(d)  or 
(h)  of  the  Act.  The  permitting  authority 
shall  establish  these  emissions 
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limitatioiu  consistent  with  the 
following  requirements  and  prindples: 

(1)  Emission  limitations  shall  be 
established  for  the  equipment  and 
activities  within  the  affected  sources 
within  a  source  category  or  subcategory 
for  which  the  section  112(j)  deadline 
has  passed. 

(2j  Each  emission  limitation  for  an 
existing  afiected  source  shall  reflect  the 
maximum  degree  of  reduction  in 
emissions  of  hazardous  air  pollutants 
(including  a  prohibition  on  such 
emissions,  where  achievable)  that  the 
permitting  authority,  taking  into 
consideration  the  cost  of  achieving  such 
emission  reduction  and  any  non-air 
quality  health  and  environmental 
impacts  and  energy  requirements, 
determines  is  achievable  by  affected 
sources  in  the  category  or  subcategory 
for  which  the  section  112(j)  deadline 
has  passed.  This  limitation  shall  not  be 
less  stringent  than  the  MACT  floor 
which  shall  be  established  by  the 
pennitting  authority  according  to  the 
requirements  of  section  112(dH3)(A)  and 
(B)  and  shall  be  based  upon  available 
information. 

(3)  Each  emission  limitation  for  a  new 
affected  source  shall  reflect  the 
mayiTTiiini  degree  of  reduction  in 
emissions  of  hazardous  air  pollutants 
(including  a  prohibition  on  such 
emissions,  where  achievable)  that  the 
permitting  authority,  taking  into 
consideration  the  cost  of  achieving  such 
emission  reduction  and  any  non-air 
quality  health  and  environmental 
impacts  and  enogy  requirements, 
determines  is  achievable.  This 
limitation  shall  not  be  less  stringent 
than  the  emission  limitation  achieved  in 
practice  by  the  best  controlled  similar 
source  which  shall  be  established  by  the 
permitting  authority  according  to  the 
requirements  of  section  112(d)(3).  This 
limitation  shall  be  based  upon  available 
information. 

(4)  The  pennitting  authority  shall 
select  a  specific  design,  equipment, 
work  practice,  or  operational  standard, 
or  combination  thereof,  when  it  is  not 
feasible  to  prescribe  or  enforce  an 
equivalent  emission  limitation  due  to 
the  nature  of  the  process  or  pollutant.  It 


is  not  feasible  to  prescribe  or  enforce  a 
limitation  when  Uie  Administrator 
determines  that  hazardous  air  pollutants 
cannot  be  emitted  through  a  conveyance 
designed  and  constructed  to  capture 
such  pollutant,  or  that  any  requirement 
for,  or  use  of,  such  a  conveyance  would 
be  inconsistent  with  any  Federal,  State, 
or  local  law,  or  the  appUcation  of 
measurement  methodology  to  a 
particular  class  of  sources  is  not 
practicable  due  to  technological  and 
economic  limitations. 

(5)  Nothing  in  this  subpart  shall 
prevent  a  State  or  local  permitting 
authority  from  establishing  an  emission 
limitation  more  stringent  than  required 
by  Federal  regulations.' 

(b)  Reporting  to  national  data  baie. 
The  owner  or  operator  shall  submit 
additional  copies  of  its  Part  1  and  Part 
2  MACT  appUcation  for  a  title  V  permit, 
permit  revision,  or  Notice  of  MACT 
Approval,  whichever  is  applicable,  to 
the  EPA  at  the  same  time  the  material 
is  submitted  to  the  permitting  authority. 

18.  Section  63.56  is  revised  to  read  as 
follows: 


%  Dii*gD    nMfUifvnwnis  tot  i 
iftiiMmlnfltfon  olMulvtttonI  wntesion 
wiNiBUOfw  wnm  promuiQnKin  «■ 
I  MACT  standard. 


(a)  If  the  Administrator  promulgates  a 
relevant  emission  standard  that  is 
applicable  to  one  or  more  affected 
sources  within  a  major  source  before  the 
date  a  permit  application  under  this 
paragraph  (a)  is  approved,  the  title  V 
permit  shall  contain  the  promulgated 
standard  rather  than  the  emission 
limitation  determined  under  §  63.52, 
and  the  owner  or  op>erator  shall  comply 
with  the  promulgated  standard  by  the 
compUance  date  in  the  promulgated 
standard. 

(b)  If  the  Administrator  promulgates  a 
relevant  emission  standard  under 
section  1 12(d)  or  (h)  of  the  Act  that  is 
applicable  to  a  source  after  the  date  a 
permit  is  issued  pursuant  to  §  63.52  or 
§63.54,  the  permitting  authority  shall 
incorporate  requirements  of  that 
standard  in  the  title  V  permit  upon  its 
next  renewal.  The  permitting  authority 
shall  estabhsh  a  compliance  date  in  the 


revised  permit  that  assures  that  the 
owner  or  operator  shall  comply  with  the 
promulgated  standard  within  a 
reasonable  time,  but  not  longer  than  8 
years  after  such  standard  is  promulgated 
or  8  years  after  the  date  by  which  the 
owner  or  operator  was  first  required  to 
comply  with  the  emission  limitation 
established  by  the  permit,  whichever  is 
earlier.  However,  in  no  event  shall  the 
(>eriod  for  compliance  for  existing 
sources  be  shorter  than  that  provided  for 
existing  sources  in  the  promulgated 
standard. 

(c)  Notwithstanding  the  requirements 
of  paragraph  (a)  or  (b)  of  this  section,  the 
requirements  of  paragraphs  (c)(1)  and 
(2)  of  this  section  shall  apply. 

(1)  If  the  Administrator  promulgates 
an  emission  standard  under  section 
112(d)  or  (h)  that  is  applicable  to  an 
affected  source  after  Uie  date  a  permit 
application  under  this  paragraph  is 
approved  under  §  63.52  or  §  63.54,  the 
permitting  authority  is  not  required  to 
change  the  emission  limitation  in  the 
permit  to  reflect  the  promulgated 
standard  if  the  permitting  authority 
determines  that  the  level  of  control 
reqiiired  by  the  emission  limitation  in 
the  permit  is  substantially  as  effective  as 
that  required  by  the  promulgated 
standanl  purauant  to  §  63.1(e). 

(2)  If  the  Administrator  promulgates 
an  emission  standard  imder  section 
112(d)  or  (h)  of  the  Act  that  is  applicable 
to  an  afiiected  source  after  the  date  a 
permit  application  imder  this  paragraph 
is  approved  imder  §  63.52  or  §  63.54, 
and  the  level  of  control  required  by  the 
promulgated  emission  standard  is  less 
stringent  than  the  level  of  control 
required  by  any  emission  limitation  in 
the  prior  MACT  determination,  the 
permitting  authority  shall  not 
incorporate  any  less  stringent  emission 
limitation  of  the  promulgated  standard 
in  the  title  V  permit  applicable  to  such 
source(s)  and  shall  consider  any  more 
stringent  provisions  of  the  prior  MACT 
determination  to  be  applicable  legal 
requirements  when  issuing  or  revising 
such  a  title  V  permit. 

(PR  Doc.  01-5251  Filed  3-22-01;  8:45  am) 
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DEPARTMEMT  OF  AGRICULTURE 

Cooperative  Stale  Reeeerch, 
Educatkm,  and  Exianelon  Servtce 

NATIONAL  SaENCE  FOUNDATION 

MterotM  Genome  Sequencing  Project; 
Interagency  Program  Announcement; 
Requert  tor  Propoeala  and  Requeet  for 


I:  U.S.  Department  of 
Agriculture  and  the  National  Science 
Foundation. 

ACTION:  Notice  of  request  for  proposals 
and  request  for  input. 


r:  As  a  collaborative, 
interagency  effort,  the  Cooperative  State 
Research,  Education,  and  Extension 
Service  (CSREES)  of  the  U.S. 
Department  of  Agriculture  (USDA),  and 
the  National  Science  Foundation  (NSF) 
are  soUciting  proposals  for  the  Microbial 
Genome  Sequencing  Project  Proposals 
are  hereby  requested  from  eUgible 
institutions  as  identified  herein  for 
competitive  consideration  of  awards.  By 
this  notice,  the  CSREES  additionally 
solicits  stakeholder  input  from  any 
interested  party  regarding  this  request 
fat  proposals  (RFP)  for  use  in  the 
development  of  any  future  RFPs  for  this 
Program. 

DATfS:  A  "Letter  of  Intent"  is  requested 
and  due  by  close  of  business  (COB)  on 
April  13,  2001  (5:00  p.m.  EST). 
Proposals  must  be  received  by  COB  on 
May  4,  2001  (5:00  p.m.  EST).  Proposals 
received  after  this  date  will  not  be 
considered  for  funding.  Comments 
regarding  this  RFP  are  requested  within 
six  months  from  the  issuance  of  this 
notice.  Conunents  received  after  that 
date  will  be  considered  to  the  extent 
practicable. 

A1XME88E8:  Applicants  may  e-mail  the 
"Letter  of  Intent"  to  Dr.  Ann  Lichens- 
Park  at  aparkOreeusda.gov  or  send  the 
letter  by  mail  to  the  Microbial 
Sequencing  Project,  Mail  Stop  2241, 
Cooperative  State  Research,  Education, 
and  Extension  Service,  U.S.  Department 
of  Agriculture,  1400  Independence 
Avenue,  SW..  Washington,  D.C.  20250- 
2241;  or  bx  the  letter  to  the  Microbial 
Genome  Sequencing  Project  at  (202) 
401-6488. 

The  address  for  hand-dehvered 
proposals  or  proposals  submitted  using 
an  express  mail  or  overnight  courier 
service  is:  Microbial  Genome 
Sequencing  Project,  c/o  Proposal 
Services  Unit,  Cooperative  State 
Research,  Education,  and  Extension 
Service,  U.S.  De(>artment  of  Agriculture, 
Room  1307,  Waterfront  Centre.  800  9th 
Street.  SW..  Washington.  DC  20024. 


Proposals  sent  via  the  U.S.  Postal 
Service  must  be  sent  to  the  following 
address:  Microbial  Genome  Sequencing 
Project,  c/o  Proposal  Services  Unit, 
Cooperative  State  Research,  Education, 
and  Extension  Service,  U.S.  Department 
of  Agriculture,  STOP  2245, 1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-2245. 

Written  user  comments  should  be 
submitted  by  mail  to:  Policy  and 
Program  Liaison  Staff,  Office  of 
Extramural  Programs,  Cooperative  State 
Research,  Education,  and  Extension 
Service,  U.S.  Department  of  Agriculture, 
STOP  2299, 1400  Independence 
Avenue,  SW..  Washington,  DC  20250- 
2299;  or  via  e-mail  to:  RFP- 
OEPdreeusda.gov.  In  your  comments, 
please  include  the  name  of  the  program 
and  the  fiscal  year  of  the  RFP  to  wldch 
you  are  responding. 
FOR  FUfVTHER  tronHATION  CONTACT:  Dr. 
Ann  Lichens-Park,  Initiative  For  Future 
Agriculture  and  Food  Systems; 
Cooperative  State  Reseuch,  Education, 
and  Extension  Service;  U.S.  Department 
of  Agriculture,  STOP  2241, 1400 
Independence  Avenue,  SW.; 
Washington,  DC  20250-2241,  telephone: 
202-401-6466,  bx:  202-401-6488,  e- 
mail:  apark9reeusda.gov;  or  Dr. 
Matthew  Kane,  National  Science 
Foundation,  4201  Wilson  Blvd; 
Arlington,  VA  22230;  telephone:  (702) 
292-7189;  fax:  (703)  292-9064;  e-mail: 
mkaneOnsf.gov. 
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Stakeholder  Input 

CSREES  is  requesting  comments 
regarding  this  solicitation  from  any 
interested  party.  These  comments  will 
be  considered  in  the  development  of 
any  future  RFP  for  the  program.  Such 
comments  will  be  forwarded  to  the 
Secretary  of  Agriculture  or  her  designee 
for  use  in  meeting  the  requirements  of 
section  103(c)(2)  of  the  Agricultural 
Research,  Extension,  and  Education 
Reform  Act  of  1998  (7  U.S.C.  7613(c)(2). 
This  section  requires  the  Secretary  to 
solicit  and  consider  input  on  a  current 
RFP  from  persons  who  conduct  or  use 
agricultural  research,  education,  and 
extension  for  use  in  formulating  future 
RFPs  for  competitive  programs. 
Comments  shotild  be  submitted  as 
provided  for  in  the  Addresses  and  Dates 
portions  of  this  Notice. 

Catalog  of  Federal  Domestic  Aaaistance 

This  program  is  listed  in  the  Catalog 
of  Fedoal  Domestic  Assistance  under 
10.302.  Microbial  Genome  Sequencing 
Project,  Initiative  for  Future  Agriculttue 
and  Food  Systems. 

Part  I — General  Information 

A.  Legislative  Authority  and 
Bacl^round 

Section  401  of  the  Agriculttiral 
Research,  Extension,  and  Education 
Reform  Act  of  1998  (AREERA)  (7  U.S.C. 
7621)  established  in  the  Treasury  of  the 
United  States  an  Initiative  for  Future 
Agriculture  and  Food  Systems  (IFAFS) 
accoimt  and  authorized  the  Secretary  of 
Agrictilture  to  establish  a  research, 
extension,  and  education  competitive 
grants  program  to  address  critical 
emerging  U.S.  agricultural  issues  related 
to  (1)  future  food  production,  (2) 
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environmental  quality  and  natural 
resource  management,  or  (3)  form 
income.  Grants  are  to  be  awarded  in  a 
number  of  areas  including  Agricultural 
Genome.  Microbes,  being  of  significant 
importance  to  the  environment,  and  to 
agricultural  production  and  processing, 
are  an  appropriate  organism  of  genomic 
study  under  this  authority.  The 
authority  for  NSF  participation  in  this 
program  is  foimd  in  the  National 
Science  Foimdation  Act  of  1950,  as 
amended,  42  U.S.C.  1861,  et  seq. 
Microbes  are  of  great  fundamental 
biological  interest,  therefore  their 
genomic  study  is  appropriate  to  the  NSF 
authority. 

An  hiteragency  Working  Group  on 
Microbial  Genomics  established  in 
August  2000  created  The  Microbe 
Project  (MPIWG)  to:  1)  identify  science- 
based  priorities  for  a  national  microbial 
genome  initiative;  and  2)  plan  for  a 
collaborative  interagency  approach  to 
address  these  priorities.  One  of  the 
Project's  goals  is  to  develop  a 
coordinated  national  effort  to  sequence 
microbial  genomes  of  broad  agricultural 
and  biological  importance.  It  is  expected 
that  through  these  efforts  the  resulting 
infonnation,  data,  research  tools  and 
biological  materials  can  be  made  readily 
and  openly  available  to  the  scientific 
rnmitmnity  at  large.  The  Microbial 
Sequencing  Project  is  a  major  step 
towards  adbieving  the  MPIWG's  goals. 

B.  Purpose,  Priorities  and  Fund 
Availability 

The  purpose  of  this  interagency 
program  aimouncement  is  to  solicit 
proposals  to  conduct  high-throughput 
sequencing  of  genomes  of  microbes  that 
are  of  fimdamental  biological  interest,  as 
well  as  those  that  are  important  to  the 
productivity  and  sustainability  of 
agriculture  and  forestry,  and  to  the 
safety  and  quality  of  the  nation's  food 
supply.  Priority  will  be  given  to  projects 
that  will  provide  whole  genome 
sequence  data  and  mapping  information 
on  microorganisms  to  fill  key  gaps  in 
our  knowledge  of  microbial  diversity,  of 
microbes  that  play  roles  in  diverse  . 
ecosystems,  and/or  microbes  that  have 
an  impact  on  agriculture.  Priority  also 
will  be  given  to  projects  that  integrate 
education  and  outreach  and  those  that 
establish  close  collaboration  among 
multiple  investigators,  institutions  and 
end  users. 

There  is  no  commitment  by  USDA  or 
NSF  to  fund  any  particular  proposal  or 
to  make  a  specific  number  of  awards. 
The  participating  agencies  currently 
have  a  total  of  approximately  $9  mUUon 
available  for  this  Program  in  fiscal  year 
(FY)  2001.  Subject  to  the  availability  of 
funds,  the  participating  agencies 


anticipate  that  an  additional  $10  million 
in  funding  will  be  available  each  year 
for  this  program  or  a  successor  program 
in  FY  2002  and  FY  2003,  for  an 
anticipated  total  level  of  support  of 
approximately  $30  million  over  three 
years. 

Applicants  may  request  funding  of  up 
to  $2  million  over  four  years.  Awards 
will  be  made  in  the  form  of  grants  or 
cooperative  agreements  which  will  be 
determined  at  the  time  of  the  award. 
The  exact  amount  of  the  award  will 
depend  on  the  advice  of  reviewers, 
agency  priorities,  and  on  the  availability 
of  funds.  Each  participating  agency  will 
obligate  funds  separately.  However,  a 
proposal  may  be  fimded  by  one  or  both 
of  the  participating  agencies. 

C.  Eligibility 

Proposals  may  be  submitted  by 
colleges  and  tmiversities  or  research 
foundations  maintained  by  a  college  or 
university  and/or  non-profit 
organizations.  The  source  of  USDA 
funds  for  the  Microbial  Genome 
Sequencing  Project  is  the  IFAFS 
program.  Under  the  IFAFS  program, 
proposals  may  be  submitted  by  colleges 
and  universities  or  research  foxmdations 
maintained  by  a  college  or  tmiversity. 
This  represents  a  change  from  the  FY 
2000  IFAFS  solicitation.  Section  724  of 
PubUc  Law  106-389,  as  amended  by 
section  101(3)  of  H.R.  566  which  was 
enacted  by  section  1(a)(4)  of  PubUc  Law 
106-554,  removed  Federal  research 
agencies,  national  laboratories  and 
private  research  organizations  from 
eligibility  for  IFAFS  awards.  Consortia 
of  such  institutions  with  appropriate 
research  and  educational  .^cihties  may 
apply,  but  a  single  organization  or 
individual  must  accept  overall 
management  responsibility. 

Other  types  of^institutions  are  not 
eligible  as  direct  recipients  of  IFAFS 
funds,  however  they  may  be  included  as 
subcontracts  on  grants  made  to  eligible 
institutions.  Therefore,  applications 
frt>m  academic  institutions  may  be 
awarded  by  either  USDA  or  NSF.  Direct 
applications  from  non-profit 
organizations  may  be  supported  solely 
by  NSF  funds. 

D.  Matching  Requirements 

For  funds  provided  by  the  USDA, 
grantees  will  be  required  to  provide 
funds  or  in-kind  support  to  match  the 
amount  of  Federal  funds  provided  if  the 
grant  provides  for  applied  research  that 
is  commodity  specific  and  not  of 
national  scope. 

E.  Types  of  Proposals 

In  FY  2001,  it  is  anticipated  that  most 
projects  vrill  be  submitted  as  New 


Proposals.  However,  the  USDA  held  a 
Microbial  Genomics  competition 
through  the  IFAFS  Program  in  FY  2000 
for  agriculturally  important  microbes. 
Applicants  to  that  program  who  were 
not  grantees  may  choose  to  submit  to 
the  Microbial  Genome  Sequencing 
Project  as  a  resubmission.  Therefore  two 
types  of  applications  may  be  submitted: 

1.  New  Proposal 

This  is  a  project  proposal  that  has  not 
been  previously  submitted  to  Microbial 
Genomics  Program  of  the  Initiative  for 
Future  Agriculture  and  Food  Systems. 
All  new  proposals  will  be  reviewed 
competitively  using  the  selection 
process  and  evaluation  criteria 
described  in  Part  IV — ^Review  Process. 

2.  Resubmitted  Proposal 

This  is  a  proposal  that  had  been 
previously  submitted  to  the  IFAFS 
Microbial  Genome  Program  but  was  not 
funded.  The  resubmitted  proposal 
should  clearly  indicate  the  changes  that 
have  been  made  in  the  project  proposal. 
Further,  a  clear  statement 
acknowledging  comments  from  the 
previous  reviewers,  indicating  revisions, 
rebuttals,  etc.,  can  positively  influence 
the  review  of  the  proposal.  Therefore, 
for  resubmitted  proposals,  the 
investigator(s)  must  respond  to  the 
previous  panel  summary  on  no  more 
than  one  page  titled.  Response  to 
Previous  Reiview,  which  is  to  be  placed 
directly  after  the  Project  Summary  as 
described  in  Part  111 — ^Preparation  of  a 
Proposal.  Resubmitted  proposals  will  be 
reviewed  competitively  using  the 
selection  process  and  evaluation  criteria 
described  in  Part  TV — Review  Process. 

F.  Restrictions  on  Use  of  Funds 

1.  Funds  for  Buildings  and  Facilities 

Microbial  Genome  Sequencing  Project 
funds  may  not  be  used  for  the 
renovation  or  refurbishment  of  research 
spaces;  the  purchase  or  installation  of 
&ced  equipment  in  such  spaces;  or  the 
planning,  repair,  rehabilitation, 
acquisition,  or  construction  of  buildings 
or  facilities. 

2.  Fimds  for  Human  Cloning 

In  accordance  with  the  President's 
Memorandum  of  March  4, 1997, 
regarding  the  use  of  Federal  funds  for 
the  cloning  of  hiunan  beings  (33  Weekly 
Comp.  Pres.  Doc.  2.78),  Microbial 
Genome  Sequencing  Project  funds  shall 
not  be  used  to  support,  fund,  or 
undertake  any  cloning  activity  that 
could  lead  to  the  creation  of  a  new 
hiunan  being  with  genetic  material 
identical  to  that  of  another  human 
being,  including  research  related 
directly  thereto.  The  prohibition  on  use 
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of  grant  funds  to  support  human  cloning 
activity  includes  using,  or  making 
available  for  use,  grant-funded 
equipment  for  use  in  connection  with 
human  cloning.  This  ban  does  not 
restrict  resecuch  into  the  cloning  of 
plants,  animals,  or  individual  human 
cells  that  cannot  develop  into  a  new 
human  being. 

Part  n — Latter  of  Intent  and  Program 
Paacription 

A.  Letter  of  Intent 

Applicants  are  strongly  encouraged  to 
submit  a  Letter  of  Intent  before 
submitting  a  full  proposal.  This  letter 
should  consist  of  three  parts:  (1)  A 
descriptive  title  of  the  proposed  project; 
(2)  names  and  roles  of  project  diriectors 
and  other  key  personnel  along  with 
their  institutions;  and  (3)  a  brief 
statement  of  approaches  and  objectives 
(500  words  or  less).  This  information 
will  be  used  by  CSREES  and  NSF  staff 
in  planning  the  review  process.  Because 
Letters  of  Intent  will  not  be  distributed 
for  peer  review,  there  will  be  no 
feedback  from  CSREES  or  NSF  staff 
regarding  the  content  of  these  letters. 
See  Part  EQ,  C,  AppUcation  Submission 
Infoimation  for  specific  mailing 
instructions.  Failing  to  submit  a  Letter 
of  Intent  will  not  preclude  applicants 
from  submitting  full  proposals,  however 
a  Letter  of  Intent  is  nonetheless 
encouraged. 

B.  Program  Description 

Microorganisms  dominate  the  planet 
in  terms  of  total  mass,  species  diversity, 
and  metabolic  diversity.  They  include 
plant  and  animal  pathogens,  microbes 
that  are  beneficial  to  higher  organisms, 
organisms  that  synthesize  usefiil 
products,  or  play  critical  roles  in  the 
Earth's  ecosystems  and  biogeochemical 
cycles.  Many  are  of  enormous  present 
and  future  economic  and/or  aghcultxiral 
value.  Although  genome  sequence 
information  in  itself  is  only  an  ordered 
list  of  chemical  bases,  it  provides  the 
foundation  for  understanding  how  the 
organism  functions  and  lives,  and  how 
the  organism  interacts  with  the 
environment  and  with  other  organisms. 
This  knowledge  can  be  used  to  detect 
unknown  micro-organisms  and 
understand  their  properties,  e.g.  why  an 
organism  may  be  pathogenic  or 
beneficial  to  a  plant  or  animal,  or  how 
its  properties  might  be  exploited  in 
metabolic  engineering,  bioremediation, 
development  of  sensitive  and  specific 
diagnostic  tools,  improved  treatments 
and  preventatives,  or  more  effective 
vaccines.  Knowledge  of  the  genomes  of 
microorganisms  is  expected  to  be  one  of 
the  prime  driving  forces  for  research  in 


the  life  sciences,  including  agriculture, 
biotechnology,  forestry,  food  safety,  and 
environmental  engineering  over  the  next 
quarter  century. 

This  program  is  designed  primarily  to 
encourage  competitive  research  grant 
applications  in  support  of  high- 
throughput  sequencing  of  genomes  of 
microorganisms  (including  viruses, 
bacteria,  archaea,  fungi,  and  protozoa) 
that  are  of  fundamental  biological 
interest,  as  well  as  those  that  are 
important  to  the  productivity  and 
sustainability  of  agriciiltiue  and 
forestry,  and  to  the  safety  and  quality  of 
the  nation's  food  supply.  This  integrated 
program  will  provide  whole  genome 
sequence  data  and  mapping  information 
on  microorganisms  that  will  fill  key 
gaps  in  our  knowledge  of  microbial 
diversity,  of  microbes  that  play  roles  in 
diverse  ecosystems,  and/m  microbes 
that  have  an  impact  on  agriculture. 
Sequencing  proposals  also  should 
incorporate  an  education,  training,  or 
outreach  component  within  the  scope  of 
the  project  to  facilitate  education  of 
students  and  the  public,  as  well  as  to 
facilitate  appUcation  of  this  knowledge 
to  agricultural  challenges  where 
applicable.  Education  or  outreach 
components  may  focus  on  genomics 
technology  or  on  computational  biology 
and  informatics. 

It  is  recognized  that  complete  genome 
coverage  is  the  most  desirable  end-point 
for  whole  genome  sequencing.  However, 
agriculturally  and  environmentally 
relevant  microbes  encompass  a  sizable 
number  of  microcnganisms  relevant  to 
animals,  plants,  and  natural  resources. 
To  date,  very  few  agricultural  or 
environmental  microbes  have  been,  or 
are  in  the  process  of  being,  sequenced. 
Consequently,  agricultiu«  and 
enviromnenUd  biology  lag  behind  other 
fields,  such  as  htmian  headth  and  energy 
production,  with  respect  to  microbial 
genomics.  For  this  reason,  it  may  be 
appropriate  in  some  cases  to  attempt 
lower  level  (e.g.,  3X-5X)  coverage  to 
provide  data  on  multiple  organisms. 
Choice  of  complete  sequence  or  "ro\igh 
draft"  coverage  is  left  up  to  the 
principal  investigators  and  should  be 
justified  in  the  proposal.  As  a  longer 
term  goal,  full  genome  coverage  of 
several  (or  all)  of  these  organisms  may 
be  desirable.  Therefore,  investigators 
proposing  partial  coverage  should 
explain  how  the  strains  or  isolates  used, 
high  quality  genomic  DNA  from  the 
organism,  and  an  appropriate  set  of 
veriBed  clones  developed  during  the 
course  of  the  sequencing  project,  will 
remain  accessible  to  the  scientific 
community  for  at  least  five  years.  Either 
a  cost-recovery  system  or  use  of  a 
commercial  repository  is  permissible. 


provided  that  the  plan  is  outlined  in  the 
proposal,  with  an  appropriate  budget. 

Microbial  genome  projects  will  be 
chosen  with  respect  to  each  agency's 
mission  (fundamental  biological 
interest — NSF,  agricultural  relevance — 
USDA).  Specific  examples  of  organisms 
of  interest  to  USDA  include  high 
priority  pathogens  of:  animals  (e.g. 
Actinobadllus  pleuropneumoniae, 
Edwardsiella  ictaluri.  Eimeria  spp., 
Haemophilus  somnus);  plants  (e.g., 
Ervrinia  spp.,  Clavibacter spp., 
Streptomyces  scabies,  Aspergillus  spp.), 
or;  food-borne  origin  (e.g.,  yersinia 
enterocolitica).  Choices  might  also 
include  beneficial/iiseful  organisms 
such  as  ones  from  soil  (e.g.,  Rhizobium 
spp.,  Methylobacterium  extorquens, 
Pseudomonas  spp.)  or  rumen  (e.g., 
Ruminococcus  flavefaciens,  Prevotella 
bryantii).  Microorganisms  relevant  to 
aquaculture  species  and  horses  are 
included,  along  with  microorganisms  of 
animala  raised  for  food  and  fiber.  By  the 
time  this  solicitation  is  released,  it  is 
possible  that  the  sequencing  of  one  or 
more  of  these  example  organisms  may 
already  be  funded  for  the  public 
domain;  mention  here  does  not 
guarantee  a  high  priority  for  sequencing. 

Clearly,  a  large  number  of 
microorganisms  fit  these  broad  criteria 
and  it  is  not  the  intention  of  USDA  or 
NSF  to  dictate  which  organisms  should 
be  sequenced.  Rather,  the  choice  of 
organism(8)  will  be  left  to  the 
applicant(s)  who  must  justify 
selection(s)  on  the  basis  of  biological 
interest  and/or  agricultural  importance. 
Organism  strains  whose  sequences  are 
already  being  targeted  by  others  should 
be  avoided,  imless  this  information  will 
not  be  in  the  public  domain.  If  one 
strain  in  a  partioilar  species  is  already 
being  sequenced,  the  applicant  should 
provide  strong  jiistification  as  to  why 
sequencing  of  another  strain  should  be 
undertaken.  To  help  assess  the  current 
sequencing  status  for  particular 
microorganisms,  applicants  are  strongly 
encouraged  to  visit  websites  that 
summarize  completed  and  on-going 
sequencing  projects.  For  example,  Uie 
following  URL  sites  may  prove  useful: 
http://www.tigr.org/tdb/mdb/mdb.html: 
http://www.doe.gov/productionJober/ 

EPER/mig_cont.html: 
http://www.niaid.nih.gov/dmid/ 

genomes/defaulthtm; 
http://www.sanger.ac.uk/Projects/: 
http://www.genome.  wisc.edu: 
http://www.genome.wustl.edu/gsc/ 

index.shtml; 

Phylogenetic  affiliation  and 
evolutionary  significance  may  also  be 
addressed  when  these  are  considered 
relevant  to  the  choice  of  organism.  Also, 
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it  should  be  noted  that  some  organisms 
may  be  of  profound  biological  or 
agricultural  importance  but  not  easily 
cultured  or  subjected  to  genetic 
analysis.  Such  organisms  may  be  strong 
caniudates  for  sequencing. 

Protozoa,  fungi  and  some  bacteria 
have  relatively  large  genomes,  not  easily 
completed  under  the  support  of  a  single 
grant.  Requests  for  partial  funding  of  a 
genome  are  allowable  as  long  as  fiiture 
plans  few  completing  the  work  are 
outlined.  In  these  instances, 
investigators  are  encouraged  to  seek 
partners,  in  either  the  form  of  consortia 
or  support  from  other  sources,  so  that 
the  sequence  can  be  completed  in  a 
reasonable  time-frame.  As  long  as  the 
goals  and  limits  of  the  individiial 
projects  are  clearly  addressed,  such 
cooperative  projects  are  encouraged,  as 
are  intonational  collaborations.  The 
expected  outcome  of  the  project-wnll  be 
a  high  qiiality  sequence,  much  or  all  of 
it  contiguous,  vnih  aimotation  of  open 
reading  frames  and  deposited  in  a 
publicly  accessible  data  base. 
Additicmally,  for  eukaryotic  organisms, 
applications  may  propose  large-scale 
expressed  sequence  tag  (EST)  projects. 
For  these  larger  genomes,  applicants 
should  indicate  the  status  of  efforts 
supp<nted  by  other  funding  agencies 
and  how  these  efforts  would  be 
coordinated  with  a  USDA  or  NSF 
funded  activity. 

Investigators  are  to  provide  detailed 
information  on  the  organism(s)  chosen, 
the  method  of  library  preparation  and 
all  other  pertinent  methodological 
information.  Mechanisms  to  assess 
validity  and  accuracy  of  the  data  must 
be  described  in  the  proposal.  All 
cloning  and  sequencing  technologies/ 
strategies,  paiticulariy  ones  that  are 
novel,  should  be  described.  In  judging 
the  merits  of  a  proposal,  the  speed,  level 
of  accuracy,  and  cost  efiiectiveness  of  the 
{m>posed  work  will  be  important  issues 
and  considered  as  one  of  the  evaluation 
criteria  imder  this  program.  The  number 
of  bases  to  be  sequenced  per  unit  time 
and  an  estimate  of  the  dollars  required 
to  produce  a  specific  amount  of  base 
sequence  must  be  calculated.  The  latter 
value  should  include  the  costs  of 
generating  clones,  assembly  of  sequence 
and  annotation. 

Part  m— Preparatfam  of  a  Propoeal 

A.  Program  Application  Materials 

Both  participating  agencies  have 
agreed  to  use  the  USDA  guidelines  for 
proposal  format  (see  below)  and 
application  kit.  Other  material  may  be 
required  at  the  time  of  funding  to 
facilitate  the  implementation  of  the 
awaod.  Proposals  that  are  funded  by 


NSF  may  be  subject  to  additional 
submission  and  reporting  requirements. 

Program  application  materials  are 
available  at  thff  CSREES  website 
(www.reeusda.gov/microbialgenomics). 
If  you  do  not  have  access  to  the  CSREES 
web  page  or  have  trouble  downloading 
matoial.  you  may  contact  the  Proposal 
Services  Unit,  Office  of  Extramural 
Programs,  USDA/CSREES  at  (202)  401- 
5048.  When  calling  the  Proposal 
Services  Unit,  please  indicate  that  you 
are  requesting  forms  for  the  Microbial 
Genome  Sequencing  Project.  These 
matwials  may  also  be  requested  via 
Internet  by  sending  a  message  with  your 
name,  mailing  adcfress  (not  e-mail)  and 
phone  number  to  psbdreeusda.gov. 
State  that  you  want  a  copy  of  the 
Program  Description  and  application 
materials  (orange  book)  for  the  Fiscal 
Year  2001  Microbial  Genome 
Sequencing  Project 

B.  Content  ofPrpposals 

1.  General 

The  proposal  should  follow  these 
guidelines,  enabling  reviewws  to  more 
easily  evaluate  the  merits  of  each 
proposal  in  a  systematic,  consistent 
fashion: 

(a)  The  pro{>osal  should  be  prepared 
on  only  one  side  of  the  page  using 
standard  size  (8V^'  x  111  white  paper, 
one  inch  margins,  typed  or  word 
processed  using  no  type  smaller  than  12 
point  font,  and  single  or  double  spaced. 
Use  an  easily  readable  font  fece  (e.g., 
Geneva,  Helvetica,  Times  Roman). 

(b)  Each  page  of  the  proposal, 
including  uie  Project  Summary,  budget 
pages,  required  forms,  and  any 
appendices,  should  be  numbcned 
sequentially. 

(c)  The  proposal  should  be  stapled  in 
the  upper  left-hand  comer.  Do  not  bind. 
An  original  and  14  copies  (15  total) 
must  he  submitted  in  one  package,  along 
with  10  copies  of  the  "Project 
Summary"  as  a  s^arate  attachment. 

(d)  If  applicable,  proposals  should 
include  original  illustrations 
(photographs,  color  prints,  etc.)  in  all 
copies  of  the  proposal  to  prevent  loss  of 
meaning  through  poor  quality 
reproduction. 

2.  Application  for  Funding  Cover  Page 
(Form  CSREES-661) 

Each  copy  of  each  grant  proposal 
miist  contain  an  "Application  for 
Funding  ".  Form  CSREES-661.  One  copy 
of  the  application,  preferably  the 
original,  must  contain  the  pen-and-ink 
signature(s)  of  the  proposing  principal 
investigator(s)/project  director(s)(PI/PD) 
and  the  authorized  organizational 
representative  who  possesses  the 


necessary  authority  to  commit  the 
organization's  time  and  other  relevant 
resources  to  the  project.  Any  proposed 
PI/PD  or  co-PI/PD  whose  signature  does 
not  appear  on  Form  CSREES-661  will 
cot  be  listed  on  any  residting  grant 
award.  Complete  both  signature  blocks 
located  at  the  bottom  of  the 
"Application  for  Funding"  form. 

Form  CSREES-661  serves  as  a  source 
document  for  the  CSREES  grant 
database;  it  is  therefore  important  that  it 
be  completed  accurately.  'Hie  following 
items  are  highlighted  as  having  a  high 
potential  for  errors  or 
misinterpretations:  (a)  Title  of  Project 
(Block  6).  The  tide  of  the  project  must 
be  brief  (80-character  maximum),  yet 
represent  the  major  thrust  of  the  effort 
being  proposed.  Project  titles  are  read  by 
a  variety  of  nonsdentific  people; 
thnefbre,  highly  technical  words  or 
phraseology  should  be  avoided  where 
possible.  In  addition,  introductory 
phrases  such  as  "investigation  of." 
"research  on,"  "education  for,"  or 
"outreach  that"  shoiild  not  be  used. 

(b)  Program  to  Which  You  Are 
Applying  (Block  7)  "Fiscal  Year  2001 
Microbial  Genome  Sequencing  Project" 

(c)  Type  of  Award  Request  (Block  13). 
Check  the  block  for  "new"  or 
"resubmission." 

(d)  Principal  Investigator(s)/Project 
Director(s)  (PI/PD)  (Block  15).  The 
designation  of  excessive  numbws  of  co- 
PI/PD's  creates  problems  during  final 
review  and  awaid  processing.  Listing 
multiple  co-PI/PD's,  beyond  those 
required  for  genuine  collaboration,  is 
therefore  discouraged.  Note  that 
providing  a  Social  Security  Niunbw  is 
voluntary,  but  is  an  integral  part  of  the 
CSREES  information  system  and  will 
assist  in  the  processing  of  the  proposal. 

(e)  Type  oi  Performing  Organization 
(Block  18).  A  check  should  be  placed  in 
the  box  beside  the  type  of  organization 
which  actually  will  carry  out  the  efftsrt 
For  example,  if  the  proposal  is  being 
submitted  by  an  1862  Land-Grant 
Institution  but  the  work  will  be 
performed  in  a  department,  laboratory, 
or  other  organizational  unit  of  an 
agricultural  experiment  station,  box 
"03"  shoiild  \»  checked.  If  portions  of 
the  effort  are  to  be  performed  in  several 
departments,  check  the  box  that  appUes 
to  the  individual  Usted  as  PI/PD  #1  in 
Block  15.a. 

(f)  Other  Possible  Sponsors  (Block  22). 
List  the  names  or  acronyms  of  all  other 
public  or  private  sponsors  including 
other  agencies  within  USDA  and  other 
programs  funded  by  CSREES  to  whom 
your  application  has  been  or  might  be 
sent.  In  the  event  you  decide  to  send 
your  application  to  another  organization 
or  agency  at  a  later  date,  you  must 
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inform  the  identified  CSREES  Program 
Director  as  soon  as  practicable. 
Submitting  your  proposal  to  other 
potential  sponsors  will  not  prejudice  its 
review  by  CSREES;  howevm.  duplicate 
support  for  the  same  project  will  not  be 
provided.  Complete  the  "Application 
for  Funding."  Form  CSREES-661.  in  its 
entirety. 

(g)  One  copy  of  the  "Application  for 
Funding"  form  must  contain  the 
signatures  (in  ink)  of  the  PI/PD(s)  and 
authorized  organizational  representative 
for  the  applicant  organization. 

3.  Table  of  Contents 

For  ease  in  locating  information,  each 
proposal  must  contain  a  detailed  table 
of  contents  just  after  the  proposal  cover 
page.  The  Table  of  Contents  should 
include  page  numbers  for  each 
component  of  the  proposal.  Pagination 
should  begin  immediately  following  the 
Project  Sununary  (see  next  section). 

4.  Project  Summary 

The  proposal  must  contain  a  Project 
Summary  of  250  words  or  less  cm  a 
separate  page  which  should  be  placed 
immediately  after  the  Table  of  Contents 
and  should  not  be  numbered.  The 
names  and  institutions  of  all  PI/PDs  and 
co-PI/FDs  should  be  listed  on  this  form, 
in  addition  to  the  title  of  the  project 
The  stimmary  is  not  intended  for  the 
general  reader,  consequently,  it  may 
contain  technical  language 
comprehendible  by  persons  in 
disciplines  relating  to  the  food  and 
agricultural  sciences.  The  project 
siunmary  should  be  a  self-contained, 
specific  description  of  the  activity  to  be 
undertaken  and  should  focus  on: 
Overall  project  goal(s)  and  supporting 
objectivea;  plans  to  accomplish  project 
goal(s);  and  relevance  of  the  project  to 
the  goals  of  the  Microbial  Sequencing 
Project. 

5.  Response  to  Previous  Review 

This  requirement  only  applies  to 
"Resubmitted  Proposals"  as  described 
under  Part  l.E,  "Types  of  Proposals." 
Resubmitted  proposals  are  proposals 
that  have  previously  been  submitted  to 
IFAFS  but  not  funded.  For  these 
proposals,  the  principal  investigator(s)/ 
project  director(s)  must  response  to  the 
previous  panel  summary  on  no  more 
than  one  page,  titled.  "Response  to 
Previous  Review,"  which  is  to  be  placed 
directly  after  the  Project  Summary.  If 
desired,  additional  comments  and 
responses  to  the  previous  panel 
simimary  may  be  included  in  the  teoct  of 
the  Project  Description,  subject  to  the 
page  limitaticm. 


6.  Project  Description 

A  description  of  the  project  must  not 
exceed  15  pages  inclusive  of  tables, 
diagrams  and  other  visual  material,  but 
excluding  citations.  The  project 
description  should  be  numbered  and 
single  or  double-spaced  with  text  on  one 
side  of  the  page  using  a  12  point  (10  cpi) 
type  font  size  and  one-inch  margins. 
The  following  points  must  lie  addressed 
in  this  section. 

a.  Relevance  and  significance  of 
nucroorganism(s)  and  other  proposed 
activities.  Include  a  justification  for  the 
microorganism(s)  on  the  basis  of 
biological  interest  and/or  agricultural 
importance.  Include  a  description  of  the 
significance  of  education/training  or 
outreach  activities  and  their  value  in 
improving  agriculture  and/or 
fundamental  biology.  Clearly  describe 
the  potential  impact  of  the  project 

b.  Sequencing  Strategies.  1.  DNA 
substrates  to  be  sequenced.  Investigates 
are  to  provide  detailed  information  on 
the  DNA  chosen,  the  method  of  library 
preparation  and  all  other  pertinent 
mediodological  information.  If  only  a 
portion  of  a  microbial  genome  will  be 
sequenced  (e.g.  fungi;  protozoa),  the 
strategies  proposed  must  be  scalable  and 
applicable  to  efforts  to  sequence  the 
entire  genome. 

2.  Sequence  quality  and  quantity. 
This  section  should  include  the  level  of 
accuracy  to  be  sou^t  and  how  that  will 
be  measured,  the  number  of  bases  to  be 
sequenced  per  unit  time,  and  a 
discussion  of  the  fini«hing  process  and 
how  that  will  be  defined.  Where 
applicable,  plans  to  fill  sequence  gaps 
and  coordinate  sequencing  efforts  must 
be  discussed  in  detail. 

3.  Genome  sequencing  technologies 
and  strategies.  Technologies/strategies 
that  wrill  be  used  should  be  described  as 
well  as  plans  for  incorporating  new 
developments  and/or  improvements  in 
sequencing  protocols,  strategies  and 
technologies  as  they  become  available. 

4.  Costs  of  production  sequencing  in 
relation  to  the  product  proposed.  The 
coet-effectiveiiess  of  the  sequences 
generated  will  be  a  very  important  issue. 
An  estimate  of  the  dollars  required  to 
produce  a  specific  number  of  bases 
(which  should  include  the  costs  of 
generating  clones,  assembly  and 
annotation)  should  be  given.  If 
investigators  are  proposing  a  strategy 
that  will  yield  less  than  the  complete 
genome  sequence,  they  must  provide  an 
overall  vision  of  how  this  strategy  will 
contribute  to  the  cost-effective 
completion  of  the  entire  genome. 

c.  Project  Management.  1.  Plans  for 
establishing  a  linkage  to  a  larger 
research  community  in  order  to  ensure 


a  close  collaboration  between  the 
sequencing  project  and  the  ultimate  user 
community  of  the  sequence  information. 

2.  Where  applicable,  plans  for 
establishing  coordination  with  other 
existing  or  planned  projects  to  sequence 
the  microbe(s),  both  nationally  and 
internationally. 

3.  Ways  to  assess  progress  of  the 
project,  including  establishing 
milestones  and  measuring  progress 
toward  them,  and/or  the  use  of  an 
advisory  committee  when  applicable. 

4.  Available  facilities  and  equipment 
including  a  statement  of  institutional 
commitment  for  the  successfiil 
completion  of  the  project. 

d.  Information  Management.  1.  Data 
management  plan  should  address 
issues,  including:  (1)  Mechanisms  to 
assess  validity  and  accuracy  of  data 
obtained;  (2)  mechanisms  for  annotation 
of  data  and  release  of  both  raw  and 
finished  data  into  public  databases — 
creative,  cost-effective  strategies  for 
annotating  sequences  are  encouraged; 
and  (3)  community  access  to  data 
mechanisms  of  data  distribution  and 
interactions  with,  other  community 
databases. 

2.  Data  release  policies  including  how 
rapidly  sequence  data  will  be  publicly 
released  after  production.  Timely 
release  is  strongly  encouraged  in 
recognition  of  the  benefits  to  the  broader 
reseutJi  community.  Release  should  be 
accompanied  by  ^propriate 
information  on  the  reliability  of  the  data 
(e.g.,  level  of  coverage  and  extent  of 
assembly,  extent  of  contamination  with 
vector  and  other  sequences,  statistical 
measures  of  accuracy).  At  a  minimum, 

it  is  anticipated  that  sequence  data  will 
be  released  within  one  month  after  3X 
coverage  of  the  genome  (or  chromosome 
for  eukaryotic  organisms)  is  achieved. 
The  released  data  should  be  provided  as 
assemblies  of  equal  to,  or  greater  than, 
one  kilobase  contigs.  Subsequent 
releases  of  assembled  sequences  should 
be  provided  at  least  on  a  monthly  basis. 

3.  A  statement  signed  by  an 
authorized  institutional  ofRdal  should 
be  included  which  dearly  describes  the 
institutional  policy  for  sharing 
information  materials  resulting  from 
this  work  with  other  researchers  of  the 
community  of  sdentists. 

7.  References  in  Project  Description 

All  references  cited  should  be 
complete,  including  titles  and  co- 
authors, and  should  conform  to  an 
accepted  journal  format. 

8.  Appendices  to  Project  Description 

Appendices  to  the  Project  Description 
are  allowed  if  they  are  directly  germane 
to  the  proposed  project  and  are  limited 
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to  a  total  of  two  of  the  following: 
reprints  (papers  that  have  been 
published  in  peer  reviewed  journals) 
and  preprints  (manuscripts  in  press  for 
a  peer  reviewed  journal;  these  must  be 
accompanied  by  &  letter  of  acceptance 
fiom  the  publishing  journal). 

9.  Facilities  and  Equipment 

All  focilities  and  major  items  of 
equipment  that  are  available  for  use  or 
assignment  to  the  proposed  research 
project  during  the  requested  period  of 
support  should  be  described.  In 
addition,  items  of  nonexpendable 
equipment  necessary  to  conduct  and 
successfully  complete  the  proposed 
project  and  for  which  support  is 
requested  under  this  program  should  be 
listed  in  the  budget  narrative  with  the 
amount  and  justification  for  each  item. 

10.  Collaborative  and/or  Subcontractual 
Arrangements 

If  it  will  be  necessary  to  enter  into 
formal  consulting  or  collaborative 
arrangements  with  others,  such 
arrangements  should  be  fully  explained 
and  justified.  In  addition,  evidence 
should  be  provided  that  the 
collaborators  involved  have  agreed  to 
render  these  services.  If  the  need  for 
consultant  services  is  anticipated,  the 
proposal  narrative  should  provide  a 
justification  for  the  use  of  such  serviceii, 
a  statement  of  work  to  be  performed, 
and  a  resimie  or  curriculum  vita  for 
each  consultant.  For  purposes  of 
proposal  development,  informal  day-to- 
day contacts  between  key  project 
personnel  and  outside  experts  are  not 
considered  to  be  collaborative 
arrangements  and  thus  do  not  need  to  be 
detailed. 

All  antidpated  subcontractiial 
arrangements  also  should  be  explained 
and  justified  in  this  section.  A  proposed 
statement  of  work  and  a  budget  for  each 
arrangement  involving  the  transfer  of 
substantive  programmatic  work  or  the 
providing  of  finandal  assistance  to  a 
third  par^  must  be  provided. 
Agreonents  between  departments  or 
otiber  units  of  your  own  institution  and 
minor  arrangements  with  entities 
outside  of  your  institution  (e.g.,  requests 
for  outside  laboratory  analyses)  are 
excluded  fiom  this  requirement. 

If  you  expect  to  enter  into 
subcontractual  arrangements,  please 
note  that  the  provisions  contained  in  7 
CFR  Part  3019,  USDA  Uniform 
Administrative  Requirements  for  Grant 
and  Other  Agreements  with  Institutions 
of  Higher  Education,  Hospitals,  and 
Other  Non-Profit  Organizations,  and  the 
general  provisions  contained  in  7  CFR 
Part  3015.205,  USDA  Uniform  Federal 
Assistance  Regulations,  flow  down  to 


subrecipients.  In  addition,  required 
clauses  fiom  Sections  40-48 
("Procurement  Standards")  and 
Appendix  A  ("Contrad  Provisions")  of 
7  CFR  Part  3019  should  be  inclyded  in 
final  contractual  documents,  and  it  is 
necessary  for  the  subawardee  to  make  a 
certification  relating  to  debarment/ 
suspension. 

11.  Key  Personnel 

All  senior  personnel  who  are 
expeded  to  be  involved  in  the  effort 
should  be  dearly  identified.  For  each 
person  the  following  should  be 
included,  as  applicable: 

(a)  The  roles  and  responsibilities  of 
each  PI/PD  should  be  clearly  described: 

(b)  An  estimate  of  the  time 
commitment  involved  for  each  PI/PD, 
including  current  and  pending  projects; 
and 

(c)  Vitae  of  each  PI/PD,  senior 
assodate,  and  other  professional 
personnel.  This  section  should  include 
vitae  of  all  key  persons  who  are 
expeded  to  work  on  the  projed, 
whether  or  not  CSREES  funds  are 
sought  for  their  support.  The  vitae 
should  be  limited  to  two  (2)  pages  each 
in  length,  excluding  publications 
listings.  A  chronological  list  of  all 
publications  in  refereed  journals  during 
the  past  four  (4)  years,  including  those 
in  press,  must  be  provided  for  each 
professional  projed  member  for  whom  a 
curriculum  vitae  is  provided.  Also  list 
only  those  non-refereed  publications 
that  have  relevance  to  the  proposed 
projed.  All  authors  should  be  listed  in 
the  same  order  as  they  appear  6n  each 
paper  cited,  along  with  the  title  and 
complete  reference  as  these  usually 
appear  in  journals. 

12.  Conflid-of-Interest-List 

A  Conflid-of-Interest  List  must  be 
provided  for  all  individuals  involved  in 
the  projed  (identified  as  key  personnel). 
Each  list  should  be  on  a  separate  page 
and  include  alphabetically  the  full 
names  of  the  individuals  in  the 
following  categories:  (a)  All 
collaborators  on  projects  within  the  past 
four  years,  induding  pending  and 
planned  collaborations;  (b)  all  co- 
authors on  publications  within  the  past 
four  years,  including  pending 
publications  and  submissions;  (c)  all 
persons  in  your  field  with  whom  you 
have  had  a  consulting  or  financial 
arrangement  within  the  past  four  years 
who  stand  to  gain  by  seeing  the  projed 
funded;  and  (d)  all  tliesis  or 
postdodoral  advisees/advisors  within 
the  past  four  years  (some  may  wish  to 
call  these  life-time  conflicts).  This  form 
is  necessary  to  assist  program  staff  in 
exduding  from  proposal  review  those 


individuals  who  have  conflids-of- 
interest  with  the  personnel  in  the  grant 
proposal.  The  Program  Director  must  be 
informed  of  any  additional  conflids-of- 
interest  that  arise  after  the  proposal  is 
submitted. 

13.  Budget 

Prepare  the  budget.  Form  CSREES-55, 
in  accordance  with  instructions 
provided.  Budgets  of  up  to  a  total  of  $2 
million  over  four  years  may  be 
requested.  A  budget  form  is  required  for 
each  year  of  requested  support  In 
addition,  a  cumulative  budget  is 
required  detailing  the  requested  total 
support  for  the  overall  projed  period. 
The  budget  form  may  be  reproduced  as 
needed  by  applicants.  Funds  may  be 
requested  imder  any  of  the  categories 
listed  on  the  form,  provided  that  the 
item  or  service  for  which  support  is 
requested  is  allowable  under  the 
authorizing  legislation,  the  applicable 
Federal  cost  principles,  and  these 
program  guidelines,  and  can  be  justified 
as  necessary  for  the  successful  condud 
of  the  proposed  projed.  Applicants 
must  also  include  a  Budget  Narrative  to 
justify  their  budgets  (see  paragraph  12 
below.) 

The  following  guidelines  should  be 
used  in  developing  your  proposal 
budget(s): 

a.  ScJaries  and  Wages.  Salaries  and 
wages  are  allowable  charges  and  may  be 
requested  for  personnel  who  will  be 
working  on  the  projed  in  proportion  to 
the  time  such  personnel  will  devote  to 
the  projed.  If  salary  funds  are  requested, 
the  number  of  Senior  and  Other 
Personnel  and  the  number  of  CSREES/ 
NSF-Funded  Work  Months  must  be 
shown  in  the  spaces  provided.  Grant 
funds  may  not  be  used  to  augment  the 
total  salary  or  rate  of  salary  of  projed 
personnel  or  to  reimbiuse  them  for  time 
in  addition  to  a  regular  full-time  salary 
covering  the  same  general  period  of 
emplojrment.  Salary  funds  requested 
must  be  consistent  with  the  normal 
policies  of  the  institution. 

b.  Fringe  Benefits.  Funds  may  be 
requested  for  fiinge  benefit  costs  if  the 
usual  accounting  pradices  of  yout 
organization  provide  that  organizational 
contributions  to  employee  benefits 
(social  security,  retirement,  etc.)  be 
treated  as  dired  costs.  Fringe  benefit 
costs  may  be  included  only  for  those 
personnel  whose  salaries  are  charged  as 
a  dired  cost  to  the  projed. 

c.  Nonexpendable  Equipment. 
Nonexpendable  equipment  means 
tangible  nonexpendable  personal 
property  induding  exempt  property 
charged  directiy  to  the  award  hiaving  a 
useful  life  of  more  than  one  year  and  an 
acquisition  cost  of  $5,000  (or  lower. 


16368 


Fedsral  Register / Vol.  66,  No.  57 /Friday,  March  23.  2001 /Notices 


depending  on  institutional  policy)  or 
more  per  unit.  As  such,  items  of 
necessary  instrumentation  or  other 
nonexpendable  equipment  should  be 
listed  individually  by  description  and 
estimated  cost  in  the  Budget  Narrative. 
This  applies  to  revised  budgets  as  well, 
as  the  equipment  item(s)  and  amount(s) 
may  chainge. 

a.  h4ateriah  and  Supplies.  The  types 
of  expendable'  materials,  supplies,  and 
data  which  are  required  to  carry  out  the 
profect  should  be  indicated  in  general 
terms  with  estimated  costs  in  the  Budget 
Narrative. 

e.  Travel.  The  type  and  extent  of 
travel  and  its  relationship  to  project 
objectives  should  be  described  briefly 
and  justified.  If  travel  is  proposed,  the 
destination,  the  specific  purpose  of  the 
travel,  a  brief  itinerary,  inclusive  dates 
of  travel,  and  estimated  cost  must  be 
provided  for  each  trip.  Airfare 
allowances  normally  will  not  exceed 
roimd-trip  jet  economy  air 
acconunodations.  U.S.  flag  carriers  must 
be  used  when  available.  See  7  CFR 
3015.205(b)(4)  for  further  guidance. 
Please  note  that  grantees  are  expected  to 
present  their  project  plan  and  progress 
•t  the  International  Plant.  Animal  and 
Microbial  Genome  Meetings  held 
'  annually  in  San  Diego,  Califomia  and 
should  allocate  an  appropriate  amount 
in  this  budget  cat^ory  to  fund  a  trip. 
Additional  information  on  this  meeting 
will  be  made  available  if  an  award  is 
made. 

/.  Publication  Costs/Page  Charges. 
Include  anticipated  costs  associated 
with  publications  in  a  journal 
(preparing  and  publishing  results 
including  page  charges,  necessary 
illustrations,  and  the  cost  of  a 
reasonable  number  of  coverless  reprints) 
and  audio-visual  materials  that  will  be 
produced.  Photocopying  and  printing 
brochure,  etc.,  should  be  shown  in 
Section  I.,  "All  Other  Ehrect  Costs"  of 
Form  CSREES-55. 

g.  Computer  (ADPE)  Costs. 
Reimbursement  for  the  costs  of  using 
specialized  facilities  (such  as  a 
university-  or  department-controlled 
computer  mainframe  or  data  processing 
center)  may  be  requested  if  such 
services  are  required  for  completion  of 
the  work. 

b.  All  Other  Direct  Costs.  Anticipated 
direct  project  charges  not  included  in 
other  budget  categories  must  be 
itemized  with  estimated  costs  and 
justified  in  the  Budget  Narrative.  This 
also  applies  to  revised  budgets,  as  the 
item(8)  and  dollar  amount(s)  may 
change.  Examples  may  include  space 
rental  at  remote  locations, 
subcontractual  costs,  and  charges  for 
consulting  services,  telephone. 


facsimile,  shipping  costs,  and  fees 
necessary  for  laboratory  analyses.  You 
are  encouraged  to  consult  the 
"Instructions  for  Completing  Form 
CSREES-55,  Budget,"  of  the 
Application  Kit  for  detailed  guidance 
relating  to  this  budget  category.  Form 
AD-1048  must  be  completed  by  each 
subcontractor  or  consultant  and  retained 
by  the  nantee. 

j.  Inairect  Costs.  When  submitting  a 
proposal,  institutions  should  use  their 
current  Federal  negotiated  rate  for 
indirect  costs.  Please  note  that  indirect 
costs  for  all  competitive  proposals 
funded  by  CSREES  are  capped  at  19% 
of  total  Federal  funds  provided  under 
the  award  by  section  1462  of  the 
National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977  (7  U.S.C.  3310).  Therefore,  awards 
made  by  CSREES  for  the  Microbial 
Genome  Sequencing  Project  are  subject 
to  19  percent  indirect  costs  limitation. 
(This  limitation  also  applies  to  the 
recovery  of  indirect  costs  by  any 
subawardee  or  subcontractor,  and 
should  be  reflected  in  the  subrecipient 
budget.)  A  method  for  calculating  the 
maximum  allowable  amount  of  indirect 
costs  for  an  USDA  award  is  by 
multipling  total  direct  costs  by  0.23456. 
To  accommodate  the  differences  in 
allowable  indirect  costs  between  USDA 
and  NSF,  the  applicant  may  be  required 
at  the  time  of  award  to  submit  a  separate 
budget  with  indirect  cost  rates 
appropriate  to  each  agency. 

14.  Budget  Narrative 

A  budget  narrative  should  be 
included  which  discusses  how  the 
budget  specifically  supports  the 
proposed  project  activities.  Except  for 
indirect  costs  for  which  support  is 
requested,  the  budget  narrative  should 
explain  how  each  budget  item  (such  as 
salaries  and  wages  for  professional  and 
technical  staff,  student  workers,  travel, 
equipment,  etc.)  is  essential  to  achieving 
project  objectives.  Fimds  may  be 
requested  under  any  of  the  categories 
listed  on  the  budget  form,  provided  that 
the  item  or  service  for  which  support  is 
sought  is  allowable  under  the  enabling 
legislation  and  the  applicable  Federal 
cost  principles. 

15.  Matching  Funds 

If  an  applicant  concludes  that 
matching  funds  are  not  required  as 
specified  in  Part  I.,  a  justification  should 
be  included  in  the  Budget  Narrative. 
CSREES  will  consider  this  justification 
when  ascertaining  final  matching 
requirements.  CSREES  retain  the  right  to 
make  final  determinations  regarding 
matching  requirements.  For  those  grants 
requiring  matching  funds  as  specified  in 


Part  I.,  proposals  should  include  written 
verification  of  commitments  of 
matching  support  (including  both  cash 
and  in-ldnd  contributions)  from  third 
parties.  Written  verification  means: 

(a)  For  any  third  party  cash 
contributions,  a  separate  pledge 
agreement  for  each  donation,  signed  by 
the  authorized  organizational 
representatives  of  the  donor 
organization  and  the  applicant 
organization,  which  must  include:  (1) 
The  name,  address,  and  telephone 
number  of  the  donor;  (2)  the  name  of  the 
applicant  organization;  (3)  the  title  of 
the  project  for  which  the  donation  is 
made;  (4)  the  dollar  amount  of  the  cash 
donation;  and  (5)  a  statement  that  the 
donor  will  pay  the  cash  contribution 
during  the  grant  period;  and 

(b)  For  any  third  party  in-kind 
contributions,  a  separate  pledge 
agreement  for  each  contribution,  signed 
by  the  authorized  organizational 
representatives  of  the  donor 
organization  and  the  applicant 
organization,  which  must  include:  (1) 
The  name,  address,  and  telephone 
number  of  the  donor;  (2)  the  name  of  the 
applicant  organization;  (3)  the  title  of 
the  project  for  which  the  donation  is 
made;  (4)  a  good  faith  estimate  of  the 
current  &ir  market  value  of  the  third 
party  in-kind  contribution;  and  (5)  a 
statement  that  the  donor  will  make  the 
contribution  during  the  grant  period. 

The  sources  and  amount  of  all 
matching  support  fit}m  outside  the 
applicant  institution  should  be 
summarized  on  a  separate  page  and 
placed  in  the  proposal  immediately 
following  the  Budget  Narrative.  All 
pledge  agreements  must  be  placed  in  the 
proposal  immediately  following  the 
sunmiary  of  matching  support. 

The  value  of  applicant  contributions 
to  the  project  shall  be  established  in 
accordance  with  applicable  cost 
principles.  Applicants  should  refer  to 
OMB  Circulars  A-21,  Cost  Principles  for 
Educational  Institutions,  A-67,  Cost 
Principles  for  State,  Local,  and  Tribal 
Governments,  A-122,  Cost  Principles 
for  Non-Profit  Organizations,  and  for 
for-profit  organizations,  the  cost 
principles  in  the  Federal  Acquisition 
Regulation  at  48  CFR  31.2  (see  7  CFR 
3015.194). 

16.  Current  and  Pending  Support  (Form 
CSREES-663) 

All  proposals  must  contain  Form 
CSREES-663  listing  this  proposal  and 
any  other  current  public  or  private 
research  support  (including  in-house 
support)  to  which  key  personnel 
identified  in  the  proposal  have 
committed  portions  of  their  time, 
whether  or  not  salary  support  for  the 
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person(8)  involved  is  included  in  the 
budget.  Analogoiis  information  must  be 
provided  for  any  pending  proposals  that 
are  being  considered  by,  or  that  will  be 
submitted  in  the  near  fiitiue  to  other 
possible  sponsors,  including  other 
USDA  programs  or  agencies.  Concxirrent 
submission  of  identical  or  similar 
proposals  to  other  possible  sponsors 
will  not  prejudice  proposal  review  or 
evaluation  by  the  participating  agency 
for  this  purpose.  However,  a  proposal 
that  duplicates  or  overlaps  substantially 
with  a  proposal  already  reviewed  and 
funded  (or  that  will  be  funded)  by 
another  organization  or  agency  will  not 
be  funded  under  this  program.  Note  that 
the  project  being  proposed  should  be 
included  in  the  pending  section  of  the 
form. 

17.  Assurance  Statements  (Form 
CSREES-662) 

A  number  of  situations  encountered 
in  the  conduct  of  projects  require 
special  assurances,  supporting 
documentation,  etc.,  before  funding  can 
be  approved  for  the  project.  In  addition 
to  any  other  situation  that  may  exist 
with  regard  to  a  particular  project,  it  is 
expected  that  some  applications 
submitted  in  response  to  these 
guidelines  will  involve  the  following: 

a.  Recombinant  DNA  or  RNA 
Research.  As  stated  in  7  CFR  3015.205 
(b)(3),  all  key  personnel  identified  in  the 
proposal  and  all  endorsing  officiab  of 
the  proposing  organization  are  required 
to  comply  with  the  guidelines 
established  by  the  National  Institutes  of 
Health  entitied,  "Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules,"  as  revised.  If  your  project 
proposes  to  use  recombinant  DNA  or 
RNA  techniques,  you  must  so  indicate 
by  checking  the  "yes"  box  in  Block  19 
of  Form  CSREES-661  (the  Cover  Page) 
and  by  completing  Section  A  of  Form 
CSREES-662.  For  applicable  proposals 
recommended  for  funding.  Institutional 
Biosafety  Committee  approval  is 
required  before  CSREES  or  NSF  funds 
will  be  released. 

b.  Animal  Care — Responsibility  for 
the  humane  care  and  treatment  of  live 
vertebrate  animals  used  in  any  grant 
project  supported  with  funds  provided 
by  CSREES  or  NSF  rests  with  the 
performing  organization.  Where  a 
project  involves  the  use  of  living 
vertebrate  animals  for  experimental 
purposes,  all  key  project  personnel 
identified  in  a  proposal  and  all 
endorsing  officials  of  the  proposing 
organization  are  required  to  comply 
with  the  applicable  provisions  of  the 
Animal  WeLhre  Act  of  1966,  as 
amended  (7  U.S.C.  2131  et  seq.)  and  the 
regulations  promulgated  thereimder  by 


the  Secretary  in  9  CFR  parts  1,  2,  3,  and 
4  pertaining  to  the  care,  handling,  and 
treatment  of  these  animals.  If  your 
project  will  involve  these  animals,  you 
should  check  "yes"  on  block  20  of 
CSREES-661  and  complete  Section  B  of 
Form  CSREES-662.  In  the  event  a 
project  involving  the  use  of  live 
vertebrate  animals  results  in  a  grant 
award,  funds  will  be  released  only  after 
the  Institutional  Animal  Care  and  Use 
Committee  has  approved  the  project, 
c.  Protection  of  Human  Subjects — 
Responsibility  for  safeguarding  the 
rights  and  welfare  of  human  subjects 
used  in  any  grant  project  supported 
with  funds  provided  by  CSREES  or  NSF 
rests  with  the  performing  organization. 
Guidance  on  this  issue  is  contained  in 
the  National  Research  Act,  Pub.  L.  No. 
93-348,  as  amended,  and  implementing 
regulations  promulgated  by  tiie 
Department  imder  7  CFR  part  Ic.  If  you 
propose  to  use  hiunan  subjects  for 
experimental  purposes  in  your  project, 
you  should  check  the  "yes"  box  in 
Block  21  of  Form  CSREES-661  and 
complete  Section  C  of  Form  CSREES- 
662.  In  the  event  a  project  involving 
human  subjects  results  in  a  grant  award, 
funds  will  be  released  only  after  the 
appropriate  Institutional  Review  Board 
has  approved  the  project. 

18.  Certifications 

By  signing  the  Application  for 
Fimding  cover  page  (Form  CSREES- 
661),  applicants  are  providing  the 
required  certifications  set  forth  in  7  CFR 
part  3017,  as  amended,  regarding 
Debarment  and  Suspension  and  Drug- 
Free  Workplace;  and  7  CFR  part  3018 
regarding  Lobbying.  Submission  of  the 
individual  forms  foimd  in  the 
application  kit  is  not  required  (Forms 
AD-1047,  -1049,  -1050,  and  the 
Certification  Regarding  Lobbying).  For 
additional  information,  refer  to  the 
certification  at  the  bottom  of  Form 
CSREES-661. 

Form  AD-1048  must  be  completed  by 
a  subcontractor  or  consultant  and 
retained  by  the  awardee. 

Questions  specifically  related  to  the 
completion  of  the  above  certifications 
should  be  directed  to  the  CSREES  Office 
of  Extramural  Programs,  Grants 
Management  Branch  at  (202)  401-5050. 

19.  National  Environmental  Policy  Act 
Exclusions  Form  (Form  CSREES-1234) 

As  outlined  in  7  CFR  part  3407  (the 
Cooperative  State  Research,  Education, 
and  Extension  Service  regulations 
implementation  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  and  45  CFR  part  640  (the  NSF 
regulations  regarding  compliance  with 
NEPA)  the  enviroiunental  data  for  any 


proposed  project  is  to  be  provided  to 
CSREES  and  NASA  so  that  the  Federal 
agency  may  determine  whether  any 
further  action  is  needed.  In  some  cases, 
however,  the  prepartion  of 
environmental  data  may  not  be 
required.  Certain  categories  of  actions 
are  excluded  from  the  requirements  of 
NEPA. 

In  order  for  CSREES  to  determine 
whether  any  further  action  is  needed 
with  respect  to  NEPA  (e.g.,  preparation 
of  an  environmental  assessment  (EA)  or 
environmental  impact  statement  (EIS)), 
pertinent  information  regarding  the 
possible  environmental  impacts  of  a 
proposed  project  is  necessary;  th«efbre. 
Form  CSREES-1234.  "NEPA  Exclusions 
Form,"  must  be  included  in  the 
proposal  indicating  whether  the 
applicant  is  of  the  opinion  that  the 
project  falls  within  a  categorical 
exclusion  and  the  reasons  therefore.  If  it 
is  the  applicant's  opinion  that  the 
proposed  project  fells  within  the 
categorical  exclusions,  the  specific 
exclusion  must  be  identified.  Form 
CSREES-1234  and  the  supporting 
doctmientation  should  be  included  as 
the  last  page  of  this  proposal. 

Even  though  a  project  may  fall  within 
the  categorical  exclusions,  CSREES  may 
determine  that  an  EA  or  EIS  is  necessary 
for  an  activity,  if  substantial  controversy 
on  the  environmental  groxmds  exists  or 
if  other  extraordinary  conditions  or 
circumstances  are  present  which  may 
caiise  such  activity  ot  have  a  significant 
environmental  effect. 

C.  Application  Submission  Information 

1.  When  To  Submit  (Deadline  Date) 

"Letters  of  Intent"  must  be  received 
by  COB  on  April  13.  2001  (5:00  p.m. 
EST).  Proposals  must  be  received  by 
COB  on  May  4,  2001  (5:00  p.m.  EST). 
Proposals  received  after  this  date  will 
not  be  considered  for  funding. 

2.  What  to  Submit 

For  full  proposals,  an  original  and  14 
copies  must  be  submitted.  Also  submit 
10  copies  of  the  proposal's  Project 
Summary.  All  copies  of  the  proposals 
and  the  Project  Summaries  must  be 
submitted  in  one  package. 

3.  Where  To  Submit 

Applicants  should  e-mail  the  "Lettw 
of  Intent"  to  Dr.  Ann  Lichens-Park  at 
apark@reeusda.gov  or  send  the  letter  by 
mail  to  the  Microbial  Sequencing 
Project;  Mail  Stop  2241;  Cooperative 
State  Research,  Education  and 
Extension  Service,  U.S.  Department  of 
Agriculture,  1400  Independence 
Avenue,  SW.,  Washington,  DC  20250- 
2241;  or  fax  the  letter  at  (202)  401-6488. 
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Applicants  are  strongly  encouraged  to 
submit  completed  proposals  via 
overnight  mail  or  delivery  service  to 
ensure  timely  receipt  by  the  USD  A.  The 
address  for  hand-delivered  proposals  or 
proposals  submitted  using  an  express 
mail  or  overnight  courier  service  is: 
Microbial  Sequencing  Project,  c/o 
Proposal  Services  Unit,  Cooperative 
State  Research.  Education,  and 
Extension  Swvice.  U.S.  Department  of 
Agriculture,  Room  1307,  Waterfront 
Centre.  800  9th  Street,  SW., 
Washington.  DC  20024. 

Proposals  sent  via  the  U.S.  Postal 
Service  must  be  smt  to  the  following 
address:  Microbial  Sequencing  Pro)ect, 
c/o  Proposal  Services  Unit,  Cooperative 
State  Research.  Education,  and 
Extension  Service,  U.S.  Department  of 
Agriculture.  STOP  2241, 1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-2241. 

D.  Acknowledgment  of  Proposals 

The  receipt  of  proposals  will  be 
acknowledged  by  e-mail.  Therefore, 
applicants  are  encouraged  to  provide  e- 
mail  addresses,  where  designated,  on 
the  Form  CSREES-661 .  If  the 
applicant's  e-mail  address  is  not 
indicated,  CSREES  will  acknowledge 
receipt  of  the  proposal  by  letter. 

Once  the  proposal  has  been  assigned 
an  identification  nimiber,  please  cite 
that  number  on  all  future 
conespondence.  If  the  applicant  does 
not  receive  an  acknowledgment  within 
60  days  of  the  submission  deadline, 
please  contact  the  Program  Director. 

Part  IV    EeTfaw  ProoeM 

A.  General 

All  proposals,  will  be  reviewed 
together  by  a  panel  in  the  pertinent 
program  area.  Prior  to  technical 
examination,  a  preliminary  review  will 
be  made  for  responsiveness  to  the 
program  area.  Proposals  that  do  not  fall 
within  the  guidelines  of  this  Program 
will  be  eliminated  from  Program 
competition  and  will  be  returned  to  the 
applicant. 

Individual  written  comments  and  in- 
depth  disciissions  wall  be  provided  by  a 
peer  review  panel  prior  to 
recommending  applications  for  funding. 
Peer  review  panel  members  will  be 
selected  based  upon  their  training  and 
experience  in  relevant  scientific, 
extension,  or  education  fields  taking 
into  account  the  following  factors:  (a) 
The  level  of  formal  scientific,  technical 
education,  and  extension  experience  of 
the  individual,  as  well  as  the  extent  to 
which  an  individual  is  engaged  in 
relevant  research,  education  or 
extension  activities:  (b)  the  need  to 


include  as  peer  reviewers  experts  from 
various  areas  of  specialization  within 
relevant  scientific,  education,  and 
extension  fields;  (c)  the  need  to  include 
as  reviewers  other  experts  (producers, 
range  or  resource  managers/operators, 
consumers,  etc.)  who  can  assess 
relevance  of  the  proposals  to  targeted 
audiences  and  to  program  needs;  (d)  the 
need  to  include  as  peer  reviewers 
experts  from  a  variety  of  organizational 
types  (e.g.,  colleges,  universities, 
industry,  state  and  Federal  agencies, 
private  profit  and  non-profit 
organizations),  and  geographic 
locations;  (e)  the  need  to  maintain  a 
balanced  composition  of  peer  review 
groups  with  regard  to  minority  and 
female  representation  and  an  equitable 
age  distribution;  and  (f)  the  need  to 
include  members  that  can  judge  the 
effective  usefulness  to  producers  and 
the  general  public  of  each  proposal. 

B.  Evaluation  Factors 

The  following  evaluation  factors  will 
be  used  in  reviewing  applications: 

1.  Relevance  of  the  MicroorganismCs)  To 
Be  Sequenced  and  the  Scientific  Mwit 
of  the  Project 

This  criterion  addresses  the  scientific 
and/ or  practical  importance  of  the 
microorganism  chosen  for  sequencing, 
the  conceptual  adeqiiacy  of  the 
sequencing  approach  including 
suitability  and  feasibility  of 
methodology,  clarity  and  delineation  of 
objectives,  demonstration  of  feasibility 
through  preliminary  data,  novelty, 
uniqueness  and  originality. 

2.  The  Broader  Impact  of  the  Activity  on 
the  Biological  Sciences  and  Agriculture, 
Including  Education.  Training,  and 
Outreach 

This  criterion  addresses  the  potential 
of  proposed  activity  to  contribute  to 
better  understanding  or  improvement  of 
the  quality  and  effectiveness  of  the 
Nation's  scientific  research,  education, 
and  human  resources  capabilities.  An 
im(x>rtant  issue  is  the  likelihood  of 
national  impact  and  widespread, 
appropriate  dissemination  and  use  of 
results  in  strengthening  the  biological 
sciences  and  agricultiire  of  this  nation. 

Priwity  also  will  be  given  to  projects 
that  integrate  education  and  outreach 
and  those  that  establish  close 
collaboration  among  multiple 
investigators,  institutions,  and  end 
users. 

3.  Performance  Competence 

This  criterion  addresses  the  technical 
merit  of  the  proposed  approach,  the 
capabilities  of  the  proposed  personnel, 
including  those  of  the  Principal 


Ipvestigator  and  other  senior  staff  as 
discussed  above,  the  adequacy  of  the 
resources  available  or  proposed,  and  the 
likelihood  that  this  project  will  lead  to 
a  successful,  timely,  cost-effective 
completion  of  the  microbial  genome 
sequence(s). 

4.  Project  Management 

This  criterion  addresses  the  overall 
quality  of  the  technical  and  managerial 
aspects  of  the  proposal,  including  plans 
for  the  release  of  the  data  and  the 
sharing  of  the  information  and  resources 
resulting  from  the  project  to  the 
scientific  community  as  noted  below, 
and  for  management  oversight  and  long- 
range  planning. 

5.  Scientific  Collaboration  and 
Information  Sharing 

Sequencing  of  the  genome  of  an 
organism  is  a  community  activity.  As 
such,  a  close  collaboration  among  the 
scientists  and  organizations  involved  in 
sequencing  activities  and  effective 
dissemination  to  the  potential  users  of 
the  information  are  important 
components  of  this  criterion. 

6.  Appropriateness  of  the  Proposed 
Budget 

Part  V— Award  Adminiatration 

The  U.S.  Microbial  Sequencing 
Project  %vill  be  administered  and 
managed  as  an  interagency  program 
involving  both  participating  agencies 
throiighout  the  entire  process  fit>m  the 
development  of  the  program 
annoimcement  to  the  review,  selection 
and  monitoring  of  awards.  The 
interagency  program  managers  will 
coordinate  program  administration 
activities  such  as  review  of  periodic 
reporting  of  project  evaluations  and 
annual  investigator  team  meetings. 

USDA  and  NSF  will  fimd  awards 
separately.  The  amount  of  each  award 
wUl  be  determined  jointly  by  USDA  and 
NSF  and  their  representatives  after  the 
panel  review  process  has  been 
completed.  Other  material  may  be 
required  prior  to  funding  to  facilitate  the 
implementation  of  the  award  from 
participating  agencies. 

A.  General 

Within  the  limit  of  funds  available  for 
such  purpose,  the  awarding  official 
shaU  make  awards  to  those  responsible, 
eligible  applicants  whose  proposals  are 
ju^ed  most  meritorious  in  the 
annoimced  program  area  by  procedures 
set  forth  in  this  request  for  proposals. 
The  date  specified  as  the  effective  date 
of  the  award  shall  be  no  later  than 
September  30,  of  the  Federal  fiscal  year 
in  which  the  project  is  approved  for 
support  and  fiinds  are  appropriated  for 
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such  purpose,  imless  otherwise 
permitted  by  law.  It  should  be  noted 
that  the  project  need  not  be  initiated  on 
the  award  effective  date,  but  as  soon 
thereafter  as  practicable  so  that  project 
goals  may  be  attained  within  the  funded 
project  period.  All  funds  awarded  imder 
this  request  for  proposals  shall  be 
expended  solely  for  the  purpose  for 
which  the  funds  are  awwled  in 
accordance  with  the  approved 
application  and  budget,  the  terms  and 
conditions  of  the  award,  the  applicable 
Federal  cost  principles,  and  the 
applicable  participating  agency 
assistance  regulations. 

B.  Organizational  Management 
Information 

Specific  management  information 
relating  to  an  applicant  shall  be 
submitted  on  a  one-time  basis  as  part  of 
the  responsibility  determination  prior  to 
the  award  if  such  information  has  not 
been  provided  previously  under  this  or 
another  program  for  which  the 
sponsoring  agency  is  responsible. 
Copies  of  forms  recommended  for  use  in 
fulfilling  the  requirements  contained  in 
this  section  will  be  provided  by  the 
awarding  agency  as  part  of  the  pre- 
award  process. 

C.  Award  Document 

The  USDA  award  document  shall 
include  at  a  minimnin  the  following: 

1.  Legal  name  and  address  of 
performing  organization  or  institution  to 
whom  the  funding  agency  has  awarded 
an  award  under  this  program; 

2.  Titie  of  Project; 

3.  Name(s)  and  address(es)  of 
principal  investigators)  chosen  to  direct 
and  control  approved  activities; 

4.  Award  iaentification  number 
assigned  by  the  funding  agency; 

5.  Project  period,  specifying  the 
amount  of  time  the  funding  agency 
intends  to  support  the  project  without 
requiring  recompetition  for  funds; 

6.  Total  awara  amoimt  approved  by 
the  funding  agency  during  the  project 
period; 

7.  Legal  authority(ies)  under  which 
the  award  is  made; 

8.  Approved  budget  plan  for 
categorizing  project  funds  to  accomplish 
the  stated  purpose  of  the  award;  and 

9.  Other  information  or  provisions 
deemed  necessary  by  the  funding 
agency  to  carry  out  its  respective 
awarding  activities  or  to  accomplish  the 
purpose  of  a  particular  award. 

An  NSF  award  consists  of:  (1)  The 
award  letter,  which  includes  any  special 
provisions  applicable  to  the  award  and 
any  niunbered  amendments  thereto;  (2) 
the  budget,  which  indicates  the 
amounts,  by  categories  of  expense,  on 


which  NSF  has  based  its  support  (or 
otherwise  communicates  any  specific 
approvals  or  disapprovals  of  proposed 
expenditures):  (3)  the  proposed 
referenced  in  the  award  letter,  (4)  the 
applicable  award  conditions,  such  as 
Grant  General  Conditions  (NSF-GC-1) 
or  Federal  Demonstration  Partnership 
(FDP)  Terms  and  Conditions  and  (5)  any 
announcement  or  other  NSF  issuance 
that  may  be  incorporated  by  reference  in 
the  award  letter.  Cooperative  agreement 
awards  also  are  administered  in 
accordance  with  NSF  Cooperative 
Agreement  Terms  and  Condition  (CA- 
1).  Electonic  mail  notification  is  the 
preferred  way  to  transmit  NSF  awards  to 
organizations  that  have  electronic  mail 
capabilities  and  have  requested  such 
noti^cation  from  the  Divison  of  Grants 
and  Agreements. 

D.  Notice  of  Award 

The  notice  of  award,  in  the  form  of  a 
letter,  will  be  prepared  and  will  provide 
pertinent  instructions  or  information  to 
the  awardee  that  is  not  included  in  the 
award  docimnent. 

E.  Funding  Mechanisms 

The  two  mechanisms  by  which  new. 
renewal,  and  supplemental  grants  may 
be  awarded  are  as  follows: 

(1)  Standard  grant.  This  is  a  funding 
mechanism  whereby  the  Federal 
Government  agrees  to  support  a 
specified  level  of  effort  for  a 
predetermined  time  period  without  the 
announced  intention  of  providing 
additional  support  at  a  future  date. 

(2)  Continuation  grant.  This  is  a 
funding  mechanism  whereby  the 
Federal  Government  agrees  to  support  a 
specified  level  of  effort  for  a 
predetermined  period  of  time  with  a 
statement  of  intention  to  provide 
additional  support  at  a  future  date, 
provided  that  performance  has  been 
satisfactory,  appropriations  are  available 
for  this  purpose,  and  continued  support 
will  be  in  the  best  interests  of  the 
Federal  government  and  the  public. 
This  kind  of  mechanism  normally  will 
be  awarded  for  an  initial  one-year 
period,  and  any  subsequent 
continuation  project  grants  will  be 
awarded  in  one-year  increments.  The 
award  of  a  continuation  project  grant  to 
fund  an  initial  or  succeeding  budget 
period  does  not  constitute  an  obligation 
to  fund  any  subsequent  budget  period. 
Unless  prescribed  otherwise  by  CSREES 
or  NSF,  a  grantee  must  submit  a 
separate  application  for  continued 
support  for  each  subsequent  fiscal  year. 
Requests  for  such  continued  support 
must  be  submitted  in  duplicate  at  least 
three  months  prior  to  the  expiration 
date  of  the  budget  period  currenUy 


being  funded.  Decisions  regarding 
continued  support  and  the  actual 
funding  levels  of  such  support  in  future 
years  usually  will  be  made 
administratively  after  consideration  of 
such  factors  as  the  grantee's  progress 
and  management  practices  and  the 
availability  of  funds.  Since  initial  peer 
reviews  are  based  upon  the  full  term 
and  scope  of  the  original  application, 
additional  evaluations  of  this  type 
generally  are  not  reqiiired  prior  to 
successive  years'  support  However,  in 
unusual  casm  (e.g..  when  the  nature  of 
the  project  or  key  personnel  change  or 
when  the  amount  of  futtire  support 
requested  substantially  exceeds  the 
grant  application  originally  reviewed 
and  approved),  additional  reviews  may 
be  reqiiired  prior  to  approving 
continued  funding. 

F.  Use  of  Funds:  Changes 

Unless  otherwise  stiptilated  in  the 
terms  and  conditions  of  the  award,  the 
following  provisions  apply: 

1.  Delegation  of  Fiscal  Responsibility: 
The  awardee  may  not  in  whole  or  in 
part  delegate  or  transfer  to  another 
person,  institution,  or  organization  the 
responsibility  for  use  or  expenditure  of 
funds. 

2.  Changes  in  Project  Plans: 

a.  The  permissible  changes  by  the 
awardee,  principal  investigator(8),  or 
other  key  project  personnel  in  the 
approved  research  project  award  shall 
be  limited  to  changes  in  methodology, 
techniques,  or  other  aspects  of  the 
project  to  expedite  achievement  of  the 
project's  approved  goals.  If  the  awardee 
and/or  the  principal  investigator(s)  are 
uncertain  as  to  whether  a  change 
complies  with  this  provision,  the 
question  must  be  referred  to  the  USDA 
Authorized  Departmental  Officer  (ADO) 
or  NSF  Grants  Officer  for  a  final 
determination. 

b.  Changes  in  approved  goals,  or 
objectives,  shall  bis  requested  by  the 
awardee  and  approved  in  writing  by  the 
ADO  or  NSF  Grants  Officer  prior  to 
effecting  such  changes.  In  no  event  shall 
requests  for  such  changes  be  approved 
which  are  outside  the  scope  of  the 
original  approved  project. 

c.  Changes  in  approved  project 
leadership  or  the  replacement  or 
reassignment  of  other  key  project 
personnel  shall  be  requested  by  the 
awardee  and  approved  in  writing  by  the 
awarding  officii  prior  to  effecting  such 
changes. 

d.  Transfers  of  actual  performance  of 
the  substantive  programmatic  work  in 
whole  or  in  part  and  provisions  for 
payment  of  funds,  whether  or  not 
Federal  funds  are  involved,  shall  be 
requested  by  the  awardee  and  approved 
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in  wiiting  by  the  ADO  or  NSF  Grants 
Officer  prior  to  effecting  such  transfers. 

e.  Changes  in  Project  Period:  The 
project  p>eriod  may  be  extended  by  the 
awarding  agency  without  additional 
financial  support,  for  such  additional 
period(s)  as  the  ADO  or  NSF  Grants 
Officer  determines  may  be  necessary  to 
complete  or  fulfill  the  purposes  of  an 
approved  project.  Any  extension  of  time 
shall  be  conditioned  upon  prior  request 
by  the  awardee  and  approval  in  writing 
by  the  ADO  or  NSF  Grants  Officer, 
unless  prescribed  otherwise  in  the  twms 
and  conditions  of  an  award. 

f.  Changes  in  Approved  Budget: 
Changes  in  an  approved  budget  must  be 
requested  by  the  awardee  and  approved 
in  writing  by  the  ADO  or  NSF  Grants 
Officer  prior  to  instituting  such  changes 
if  the  revision  will  involve  transfers  or 
e^^jenditures  of  amounts  requiring  prior 
approval  as  set  forth  in  the  appUcable 
FedoBl  costs  principles.  Agency 
regulations,  or  in  the  award  document. 

G.  Applicable  Regulations 

Several  other  Federal  statutes  and 
regulations  apply  to  proposals 
considered  for  review  and  to  projects 
awarded  under  this  program.  For 
CSREES  awards,  applicable  regulations 
are  those  dted  in  part  V.  E.  of  the  IFAFS 
RFP  published  in  the  Fadaral  Kagiater 
on  February  23,  2001.  66  FR  115071.  For 
NSF  awards,  the  applicable  regulations 
are  cited  in  the  section  entitled 
REGULATION,  GUIDELINES,  AND 
LITERATURE  in  the  Catalog  of  Federal 
Domestic  Assistance  undw  46.074: 
Biological  Sciences. 

For  specific  information  on  policies 
and  procedures  pertaining  to  the  award 
and  administration  of  NSF  grants  and 
cooperative  agreements,  refer  to  the  NSF 
(kant  Policy  Manual  which  can  be 
fbimdat 

http://wvfw.nsf.gov/bfaJcpo/poUcy/ 
gmnts.htm. 


H.  Additional  Information 

In  the  view  of  some,  raw  genomic 
sequences,  in  the  absence  of  additional 
demonstrated  biological  information, 
lack  demonstrated  utihty  and  therefore 
are  inappropriate  for  patent  filing. 
Patent  applications  on  large  blod^s  of 
primary  genomic  sequence  could  stifle 
future  research  and  the  development  of 
future  inventions  of  useful  products. 
However,  according  to  the  Bayh-Dole 
Act,  the  grantees  have  the  right  to  elect 
to  retain  title  to  subject  inventions  and 
are  free  to  choose  to  apply  for  patents 
should  additional  biological 
experiments  reveal  convincing  evidence 
of  utility.  CSREES  and  NSF  grantees  are 
reminded  that  the  grantee  institutions  is 
required  to  disclose  each  subject 
invention  to  the  Federal  government 
within  two  months  after  the  inventor 
discloses  it  in  writing  to  grantee 
institution  personnel  responsible  for 
patent  matters.  Where  appropriate,  a 
plan  for  apportionment  of  rights  to 
intellectual  property  with  international 
partners  should  be  provided. 

Investigators  are  expected  to  explain 
clearly  how  the  ownership  of 
information  and  research  materials  and 
their  piiblic  release  will  be  handled. 
Rapid  and  unrestricted  sharing  of 
genomic  sequence  data  is  essential  for 
advancing  research  on  agriculturally 
and  environmentally  important  species. 
Early  release  of  imfinished  sequence  has 
already  proven  useful  in  accelerating 
the  pace  of  experimental  discovery  in 
non-agricultural  fields,  such  as  human 
health,  energy  production  and 
bioremediation.  At  the  same  time, 
CSREES  and  NSF  recognize  that  it  also 
is  necessary  to  allow  investigators  time 
to  verify  the  accuracy  of  their  data  and 
to  accomplish  the  goals  proposed  in 
their  application,  which  often  includes 
the  assembly  and  annotation  of  the 
sequence  data. 


/.  Confidential  Aspects  of  Proposals  and 
Awards 

When  a  proposal  results  in  an  award, 
it  becomes  a  part  of  the  record  of  the 
Agency's  transactions,  available  to  the 
public  upon  specific  request, 
hifbrmation  that  the  CSREES  or  NSF 
Director  determines  to  be  of  a 
confidential,  privileged,  or  proprietary 
nature  will  be  held  in  confidence  to  the 
extent  permitted  by  law.  Therefore,  any 
information  that  the  applicant  wishes  to 
have  considered  as  confidential, 
privileged,  or  proprietary  should  be 
clearly  marked  as  such  and  sent  in  a 
separate  statement,  two  copies  of  which 
should  accompany  the  proposal.  The 
original  copy  of  a  proposal  that  does  not 
result  in  an  award  will  be  retained  by 
the  Agency  for  a  period  of  one  year. 
Other  copies  will  be  destroyed. 
Proposals  that  do  not  receive  an  award 
will  be  released  to  others  only  with  the 
consent  of  the  appUcant  or  to  the  extent 
required  by  law.  If  such  a  request  is 
made,  the  applicant  will  be  consulted 
prior  to  release  of  the  proposal.  A 
proposal  may  be  withdrawn  at  any  time 
prior  to  the  final  selection  action 
thereon. 

Potential  applicants  are  strongly 
encouraged  to  contact  project  officers 
and  discuss  their  plans.  Inquiries 
regarding  the  announcement  can  be 
directed  to  any  one  of  the  agency 
representatives  identified  at  the 
beginning  of  this  request  for  proposals. 

Done  at  Washington,  D.C.,  on  this  20th  day 
of  March  2001. 
CoiMii  llefliuajit 

Administrator,  Cooperative  State  Research, 
Education,  and  Extension  Service 
Mary  E.  antter. 

Assistant  Director  for  Biological  Sciences, 
National  Science  Foundation. 
[FR  Doc.  01-7265  Filed  3-22-01;  8:45  am] 
MLUNQ  oooe  M1ft-a-P 
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FMtoral  Itogistor  Format  Ctianges 

EIHTOR'S  NOTE:  The  Office  of  the  Federal  Register  is  printing 
the  following  document  in  a  two-column  format  to  illustrate  pro- 
posed changes  in  the  appearance  of  the  daily  Federal  Register.  The 
two-column  format  and  other  changes  in  fonts,  headings,  line 
spacing,  and  tables  are  intended  to  improve  readability  and  public 
understanding  of  Federal  regulations  and  notices,  while  minimizing 
increases  in  white  space  that  affect  printing  costs  charged  to  agen- 
cies. The  format  changes  do  not  affect  the  legal  status  of  the  final 
nde  issued  by  the  National  Archives  and  Records  Administration. 

We  invite  agencies  and  members  of  the  public  to  comment  on  the 
proposed  format  by  email  at:  fedreg.legalihiara.gov  or  by  U.S.  mail 
at:  National  Archives  and  Records  Administration,  Office  of  the 
Federal  Register  (NF),  Federal  Register  Format  Changes,  700 
Pennsylvania  Ave.,  NW.  Washington,  DC  20408-0001.  For  more 
information  on  the  proposed  format  change,  go  to  the  Federal  Reg- 
ister web  site  at:  http://www.nara.gOv/fedreg/plainlan.html#top. 


NATIONAL  ARCHIVES 
ADMINISTRATION 

M  cm  Parts  1 2S0  and  1 2S4 

RM)086-AA72 

NARA  Frasdoin  of  NifofiiuitkMi  Act  RoQulsUons 

AGENCY:  National  Archives  and  Records  Administra- 
tion (NARA). 

ACTION:  Final  rule. 

SUMMARY:  NARA  is  revising  and  reorganizing  its  regu- 
lations that  govOTn  access  to  NARA's  archival  holdings  and 
NARA's  OMm  operational  records  through  the  Freedom  of 
Information  Act  (FOIA).  This  nil*  combines  FOIA  i»oce- 
dures  for  NARA  archival  records  currently  in  36  CFR  part 
1254,  with  those  for  NARA  operational  records  currentiy 
in  36  CFR  part  1250.  This  rule  also  incorporates  the 
changes  resulting  from  the  Electronic  Freedom  of  Informa- 
tion Act  Amendments  of  1996  (EFOIA).  Thi&rule  will 
affect  individuals  and  organizations  that  file  FOIA  requests 
for  NARA  operational  records  and  archival  holdings. 

EFFECTIVE  DATE:  April  23.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Allard  at  301-713-7360. 

SUPPLEMENTARY  INFORMATION:  NARA  pub- 
lished a  notice  of  proposed  rulemaking  on  August  23,  2000, 
in  the  Federal  Re^ster  (65  FR  51270)  for  a  6a^day  public 
comment  period. 

NARA  received  two  comments,  one  from  the  Public  Qt- 
izen  Litigation  Group,  a  nonprofit  consumer  advocacy 
(Mganization.  and  one  from  the  National  Coordinating  Com- 
mittee for  the  Promotion  of  History.  Following  is  a  summary 
of  the  comments  and  a  discussion  of  the  changes  that  we 
made  to  the  proposed  rule  in  response  to  those  comments: 

Section  1250.2(c)— Confidential  commercial 
information 

In  our  proposed  rule,  we  define  confidential  commercial 
information  "as  records  provided  to  NARA  by  a  submitter 
that  may  contain  material  ex«npt  frvm  release  imder  the 
FOIA...".  Public  Citizen  believes  that  this  is  not  the  only  way 
that  such  information  may  appear  in  NARA's  records. 

Public  Citizen  believes  that  such  information  may  appear 
in  records  that  were  submitted  to  other  agencies  and  trans- 


ferred to  NARA.  In  our  definition  we  describe  a  "submitter" 
as  one  who  provides  NARA  with  information.  We  are 
deleting  the  phrase  ^o  NARA"  with  S  1250.2  (c)  so  that  the 
regulations  will  appropriately  cover  both  the  more  common 
operational  requests  as  well  as  the  infrequent  archival 
requests  for  commercial  information  still  requiring  protec- 
tion. Thus,  §  1250.2(c)  will  read,  "confidential  commercial 
information  means  records  provided  by  a  submitter  that  may 
contain  material  exempt  from  release  imder  the  FOIA 
because  disclosure  could  reasonably  be  expected  to  cause 
the  submitter  substantial  competitive  harm." 

Section  1250.2(d) — ^Definition  of  "educational" 

Public  Qtizen  comments  that  NARA's  proposed  definition 
of  "educational  institution  request"  as  "a  request  that  serves 
the  scholarly  research  goals  of  an  institution  or  school  rather 
than  the  inc^vidual  goads  of  the  requester",  is  not  supported 
by  the  statutory  language.  NARA  agrees  and  has  adopted  the 
DOJ  definition  in  S  1250.2(d),  as  suggested  by  Public  Citizen. 

Secti(Mis  1250.2(e)  and  1250.&— Application  of 
FOIA  to  all  archival  records 

Public  Citizen  believes  that  all  records  in  the  custody  of 
the  Archivist  should  be  govmied  by  FOIA.  They  assert  that 
the  proposed  rule  language  in  the  preamble,  and  at 
a  1250.2(e)  and.1250.6,  indicates  that  the  FOIA  applies  only 
to  archival  records  received  from  the  executive  branch  of  the 
Federal  government,  and  does  not  apply  to  records  of  Con- 
gress or  of  the  federal  courts  that  have  been  transferred  to 
the  Archivist's  custody  because  of  their  historical  value.  The 
submitter  believes  that  all  archival  records  received  under 
44  U.S.C.  2107,  including  the  records  of  Congress  and 
judicial  branch  records  that  have  been  deposited  with  NARA 
for  preservation  are  subject  to  the  FOIA.  Public  Citizen  rec- 
ommends that  NARA  not  adopt  36  CFR.  1250.2(e)  and 
1250.6  in  its  final  regulations. 

We  believe  that  44  U.S.C.  2107  allows  the  Archivist  to 
accept  for  deposit  Congressional  and  court  records  of  histor- 
ical value  and  that  accepting  these  records  does  not  make 
them  records  of  the  executive  branch  for  purposes  of  FOIA. 
In  addition,  the  courts  have  carved  out  court  and  Congres- 
sional records  from  the  FOIA  statute  coverage.  (See  United 
States  V.  Spain.  No.82-60-N,  slip  op.  At  1  (ED.  Va.  fane  19, 
1998)  and  Smith  v.  United  States  Congress,  No.  95-5281. 
1996  WL  523800.  at  *l(D.C.Cir.  August  28. 1996))  All  the 
provisions  in  the  proposed  §  1250.2  are  unchanged. 

Section  1250.8 — Definition  of  operational 
records 

Public  Citizen  suggests  that  the  term  "operational"  be 
defined  again  at  this  point  in  the  regulations.  NARA  believes 
that  this  torn  has  been  fully  defined  in  §  1250.2(i),  and  that 
the  use  of  the  shortened  "plain  English"  version  is  appro- 
priate. 

Section  1250.12(a)(4)— Types  of  records 
available  in  NARA's  reading  room 

Public  Citizen  believes  that  NARA's  proposed  language  in 
this  section  is  narrower  than  the  statutory  mandate,  which 
provides  that  the  agency  must  place  in  its  reading  room 
copies  of  all  records  that  "the  agency  determines  have 
become  or  are  likely  to  become  the  subject  of  subsequent 
requests  for  substantially  the  same  records."  NARA's  pro- 
posed rule  states  that  "copies  of  records  requested  3  or  more 
times  under  the  FOIA"  must  be  placed  in  NARA's  FOIA 
reading  room.  Public  Qtizen  asserts  that  records  may  have 
become  subject  to  subsequent  requests  for  substantially  the 
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same  records  even  if  there  have  not  been  three  or  more  iden- 
tical requests.  Thus,  Public  Citizen  urges  that  NARA  modify 
the  description  of  records  that  will  be  made  available  in 
NARA's  reading  room  to  conform  to  the  statutory  language. 
While  NARA  believes  that  the  proposed  language  defines 
how  NARA  makes  this  determination,  we  believe  that 
expanding  the  description  to  include  the  phrase  "other 
records  that  have  become  or  are  likely  to  become  the  subject 
of  subsequent  FOIA  request"  is  a  reasonable  addition  to  the 
regulations.  We  have  amended  the  proposed  description  of 
records  available  in  NARA's  reading  room  in  i  1250.12(a)(4) 
to  read:  "copies  of  records  requested  3  or  more  times  under 
the  FOIA;  and  other  records  that  have  become  or  are  likely 
to  become  the  subject  of  subsequent  FOIA  requests  for 
substantially  the  same  records. . .".  The  word  FOIA  has  been 
added  a  second  time  to  make  sure  that  all  will  understand 
that  these  are  FOIA  requests. 

Secrtion  1250.26 — ^Extension  of  statiitory 
deadlines 

Public  Citizen  recommends  that  NARA  modify  the  pro- 
posed language  in  §  1250.26  to  tell  the  requester  the  length 
of  the  anticipated  delay  whenever  we  notify  the  requests 
that  the  20  working  day  deadline  cannot  be  met.  Public  Cit- 
izen suggests  that  tiie  modification  would  enable  the 
requesters  to  make  informed  decisions  about  whether  to 
modify  their  request.  NARA  believes  this  to  be  appropriate 
in  those  instances  where  a  modification  of  the  request  will 
enhance  NARA's  ability  to  make  a  more  timely  response. 
This  situation  is  covered  in  §  1250.26(c). 

In  the  cases  where  NARA  notifies  a  requester  that  20 
working  days  is  not  a  sufficient  amount  of  time  to  make  a 
final  decision  and  adds  fewer  than  10  additional  days  to  the 
response  time,  as  described  in  §  1250.26(b),  NARA  believes 
that  the  statute  does  not  require  us  to  seek  modification  frtim 
the  requester.  The  final  response  to  the  requester  would  be 
further  delayed  if  we  stopped  processing  the  request  in  order 
to  contact  the  requester  and  awaited  the  requester's  decision 
on  modifying  the  request 

Public  Citizen  also  suggests  that  NARA  inform  the 
requester  of  the  completion  date  of  the  request.  NARA 
believes  that  this  is  an  appropriate  addition  to  any  NARA 
response  to  the  requester.  However,  in  those  instances  when 
NARA  must  wait  on  another  agency  (§  1250.26(d))  or  follow 
an  alternative  time  schedule  (§§  1250.26(e)  and  (f)),  the  date 
of  completion  can  only  be  an  estimate  and  modification  of 
a  request  is  unlikely  to  eliminate  the  need  for  outside  con- 
sultation. We  have  added  to  this  section  a  new  sentence  in 
order  to  keep  requesters  aware  of  the  complexities  in  proc- 
essing certain  t^es  of  FOIA  responses.  Section  1250.26(a) 
reads  "NARA  will  make  an  initial  response  to  all  FOIA 
requesters  within  20  days.  The  initial  response  will  inform 
requesters  of  any  complexity  in  processing  their  request, 
which  may  lengthen  the  time  required  to  reach  a  final  deci- 
sion on  the  release  of  the  records." 

The  National  Coordinating  Committee  for  the  Promotion 
of  History  (NCCPH)  states  that  researchers  sometimes 
request  a  specific  document  frt)m  NARA  only  to  find  that 
it  is  withheld  in  its  entirety  even  though  there  is  only  a  page 
in  question.  NCCPH  suggests  that  NARA  release  part  of  a 
record  before  the  record  is  referred.  NARA  believes  that  the 
situation  that  NCCPH  is  describing  here  only  occurs  when 
the  requested  material  is  classified.  When  material  is  classi- 
fied, it  is  sent  to  another  agency  for  review  because  we  do 
not  have  the  technical  or  the  legal  ability  to  determine 
whether  a  portion  of  a  classified  docimi(9nt  is  unclassified 
and  could  be  released.  \^thout  this  certainty,  we  do  not 


believe  it  appropriate  to  release  any  portion  of  the  referred 
material. 

Section  1250.28 — ^Expedited  processing  for 
records  subject  to  multiple  requests 

Public  Citizen  suggests  that  NARA  revise  their  two  criteria 
on  imminent  danger  to  person  or  due  process  to  include  the 
concept  of  "reasonable  expectation."  The  statute  makes  clear 
that  expedited  processing  is  required  where  delay  in 
releasing  the  records  could  reasonably  be  expected  to  pose 
an  inuninent  threat  to  life  or  physical  safety  of  an  individual. 
Public  Citizen  asserts  that  the  expedited  processing  to 
address  due  process  concerns  is  appropriate  where  the  loss 
of  due  process  rights  is  reasonably  e^qracted,  not  just  where 
the  loss  is  imminent.  Following  a  review  of  this  comment, 
NARA  believes  this  revision  is  acceptable  and  amended  the 
wording  to  read:  §  1250.28(a)(1)  "A  reasonable  expectation 
of  an  imminent  threat  to  an  individual's  life  or  "physical 
safety;"  and  §  1250.28(a)(2)  "A  reasonable  expectation  of 
imminent  loss  of  substantial  due  process  rights." 

With  regard  to  Public  Qtizen's  siiggestion  that  NARA 
revise  the  criteria  to  add  the  receipt  of  multiple  requests  as 
a  reason  for  expediting  requests,  NARA  believes  that  Con- 
gress and  the  courts  continue  to  agree  that  the  fairest  pattern 
for  responding  to  FOIA  requesters  is  on  a  first  in/first  out 
basis.  In  those  special  circumstances  where  delay  could 
reasonably  be  expected  to  cause  serious  harm  or  where 
voliuninous  or  complicated  requests  produce  a  bottleneck, 
NARA  has  established  procedures  for  expedited  processing 
and  continues  to  use  multiple  queues. 

Section  1250.50^-Fees 

NCCPH  believes  that  NARA's  search  and  review  fees  are 
too  high  and  that  while  it  is  reasotiable  to  charge  search  fees 
for  another  agency's  records,  it  is  unreasonable  for  NARA 
to  charge  for  a  search  of  its  own  operational  records.  NARA 
does  not  charge  for  searching  and  reviewing  archival  records 
accessioned  into  the  National  Archives  of  the  United  States 
when  we  receive  a  FOIA  request  for  them. 

In  establishing  fees  for  NARA's  own  operational  records 
requested  imder  FOIA  we  have  followed  the  procedures 
established  by  OMB.  Search  and  review  fees  are  established 
at  the  salary  of  the  individual  who  is  doing  the  search  and 
review.  There  is  no  charge  for  the  first  two  hours  of  search 
or  review  time.  NARA  rarely  charges  for  search  or  review 
of  operational  records  as  the  two-hour  free  time  is  rarely 
used  up. 

This  rule  is  not  a  significant  regulatory  action  for  the  pur- 
pose of  Executive  Order  12866.  As  required  by  the  Regu- 
latory Flexibility  Act,  it  is  hereby  certified  that  this  rule  will 
not  have  a  significant  impact  on  a  substantial  number  of 
small  entities  because  this  regidation  will  affect  only  per- 
sons and  organizations  who  file  FOIA  request  with  NARA. 
The  rule  does  not  have  any  federalism  or  tribal  implications. 

List  of  Subjects 

36  CFR  Part  12S0 

Archives  and  records.  Confidential  business  information. 
Freedom  of  information. 

36CFR  Part  1254 

Archives  and  records,  Confidential  business  information. 
Freedom  of  information,  Micrographics,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  stated  in  the  preamble,  the  National 
Archives  and  Records  Administration  amends  chapter  XII  of 
tiUe  36,  Code  of  Federal  Regulations  as  follows: 


ISSM 
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■  1.  Revise  pait  1250  to  read  as  follows: 

PART  12S0-PUBLIC  AVAILABILITY  AND 
USE  OF  FEDERAL  RECORDS 

Subpart  A— Qanerai  MenMUon  About  FrMdom  of  Momiallon 
Act(FOU)nnusHa 

Sac. 

1250.1    Scope  of  this  part. 

1250^    Definitions. 

1250.4    Who  can  file  a  FOIA  request? 

1250.6    Does  FOIA  cover  all  of  the  records  at  NARA? 

1250.8    IDoes  NARA  provide  access  to  all  the  executive 

Iwanch  records  housed  at  NARA  facilities? 
1250.10    Do  I  need  to  use  FOIA  to  gain  access  to  records 

at  NARA? 
1250.12    What  types  of  records  are  available  in  NARA's 

FOIA  Reading  Room? 
1250.14    If  I  do  not  use  FOIA  to  request  reovds,  will  NARA 

treat  my  request  diflerently? 

Subpwt  B-Hew  to  Aceaae  Reeonia  Untfw  RMA 
1250.20    What  do  I  include  in  my  FOIA  request? 
1250.22    Whoe  do  I  send  my  FOIA  request? 
1250.24    Will  you  accept  a  FOIA  request  through  email? 
1250.20    How  quickly  will  NARA  respond  to  my  FOIA 

request? 
1250.28    WiU  NARA  ever  expedite  the  review  of  the  records 

I  requested? 
1250.30    How  do  I  request  expedited  processing? 
1250.32    How  quickly  will  NARA  process  an  eiqiedited 

request? 
1250.34    How  will  I  know  if  NARA  is  going  to  release  the 

records  I  requested? 
12S0J0    Whm  will  NARA  deny  a  FOIA  request? 
12S0Jt    In  what  fnmat  will  NARA  provide  copies? 


1250.50    Will  I  be  charged  for  my  FOIA  request? 
1250.52    How  much  will  I  have  to  pay  for  a  FOIA  request 

for  NARA  operational  records? 
125034    General  inlumation  on  fees  for  NARA  operational 

records. 

1250.50  Fee  schedule  for  NARA  operational  records. 

1250.51  Does  NARA  ever  waive  FOIA  fees  for  NARA  op»- 
ational  records? 

1250.00    How  will  NARA  determine  if  I  am  eligible  k»  a  - 
fee  waiver  for  NARA  operational  reoHds? 


128i.70  What  are  my  appeal  rights  under  FOIA? 

1250.72  How  do  I  file  an  appeal? 

1250.74  Where  do  I  send'my  appeal? 

1250.70  May  I  email  my  FOIA  appeal? 

1250.78  How  does  NARA  handle  appeals? 

Subpart  E— Special  SNuaOona 

1250.80    How  does  a  submitter  identify  records  containing 
confidential  commercial  information? 

1250.82    How  will  NARA  handle  a  FOIA  request  for  con- 
fidential commercial  information? 

1250.84    Service  of  subpoena  or  other  legal  demand  for 
NARA  operational  records. 

Autlioritf:  44  U.S.C  2104(a),  2204;  5  U.S.C.  552;  E.0. 12600,  52 
FR  23781.  3  CFR.  1987  Comp.,  p.  235. 


I  Informotlon  About  Fr— dom  of 
Infarmrtlon  Ad  (POIA)  noqu— ti 

§1250.1    Scope  of  this  part 

This  part  implements  the  provisions  of  the  Freedom  of 
Information  Act  (FOIA),  5  U.S.C.  552,  as  amended,  for 
NARA  operational  records  and  archival  records  that  are  sub- 
ject to  FOIA.  Other  NARA  regulations  in  36  CFR  parts  1254 
through  1275  provide  detailed  guidance  for  conducting 
research  at  NARA. 

§1250.2    Definltioas. 

The  following  definitions  apply  to  this  part: 

(a)  Archival  records  means  permanently  valuable  records 
of  the  United  States  Government  that  have  been  transferred 
to  the  legal  ciistody  of  the  Archivist  of  the  United  States. 

(b)  Commercial  use  requester  means  a  requester  seeking 
information  for  a  use  or  purpose  that  furthers  the  commer- 
cial, trade,  or  profit  interests  of  the  requester  or  the  person 
on  whose  behalf  the  request  is  made. 

(c)  Confidential  commercial  information  means  records 
provided  by  a  submitter  that  may  contain  material  exempt 
from  release  under  the  FOIA  because  disclosure  could 
reasonably  be  expected  to  cause  the  submitter  substantial 
competitive  harm. 

(d)  Educational  iruHtution  request  means  a  preschool,  a 
public  or  private  elementary  or  secondary  school,  an  institu- 
tion of  undergraduate  higher  education,  an  institution  of 
graduate  higlMr  education,  an  institution  of  professional 
education,  or  an  institution  of  vocational  education,  that 
operates  a  program  of  scholarly  research.  To  be  in  this  cat- 
egory, a  requester  must  show  that  the  request  is  authorized 
by  and  is  made  imder  the  auspices  of  a  qualifying  institution 
and  that  the  records  are  not  sought  for  a  commercial  vise  but 
are  sou^t  to  farther  scholarly  research. 

(e)  FOIA  request  meaiu  a  written  request  bx  access  to 
records  of  the  executive  Ivanch  of  the  Federal  Government 
held  by  NARA,  including  NARA  operational  records,  or  to 
Presidential  records  in  the  custody  of  NARA  that  were  cre- 
ated after  January  19. 1981,  that  dtes  the  Freedom  of 
Information  AcL 

(f)  Freelance  journalist  means  an  individual  who  qualifies 
as  a  representative  of  the  news  media  because  the  individiud 
can  demonstrate  a  solid  basis  for  expecting  publication 
through  a  news  organization,  even  though  not  actually  in  its 
employ.  A  publication  contract  would  be  the  clearest  proof 
of  a  solid  basis,  but  the  individual's  publication  history  may 
also  be  cmsidered  in  demonstrating  this  solid  basis. 

(g)  News  media  representative  means  a  person  actively 
gathering  news  for  an  entity  that  is  organized  and  operated 
to  public  or  broadcast  news  to  the  public.  The  tram  "news" 
means  information  that  is  about  current  events  or  that  would 
be  of  current  interest  to  the  public.  Examples  of  news  media 
entities  include  television  ot  radio  stations  broadcasting  to 
the  public  at  large,  and  publishers  of  periodicals  (but  only 
in  those  instances  when  they  can  qualify  as  disseminators 
of  news)  who  make  their  products  available  for  purchase  or 
subscription  to  the  general  public. 

(h)  Non-commercial  scientific  institution  means  an  institu- 
tion that  is  not  operated  on  a  basis  that  furthen  the  commer- 
cial, trade,  or  profit  interests  of  any  person  or  organization, 
and  which  is  operated  solely  for  the  purpose  of  conducting 
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scientific  research  which  produces  results  that  are  not 
intended  to  promote  any  particular  product  or  industry. 
I  (i)  Operational  records  means  those  records  that  NARA 
oreates  or  receives  in  carrying  out  its  mission  and  respon- 
sibilities as  an  executive  branch  agency.  This  does  not 
ificlude  archival  records  as  defined  in  paragraph  (a)  of  this 
section. 

(j)  Other  requesters  means  any  individual  who  is  not  a 
commercial-use  requester,  not  a  representative  of  the  news 
media,  not  a  freelance  joiimalist,  nor  one  associated  with  an 
educational  or  non-commercial  scientific  institution  whose 
research  activities  conform  to  the  definition  in  paragraph  (h) 
of  this  section. 


(k)  Submitter  means  any  person  or  entity  providing  poten- 
tially confidential  commercial  information  to  an  agency.  The 
term  submitter  includes,  but  is  not  limited  to,  corporations, 
state  governments,  and  foreign  governments, 

§  1250.4    Who  can  file  a  FOIA  request? 

Any  individual,  partnership,  corporation,  association,  or 
government  regardless  of  nationality  may  file  a  FOIA 
request. 

§  1250.6    Does  FOIA  cover  all  of  the  records  at  NARA? 

No,  FOIA  applies  only  to  the  records  of  the  executive 
branch  of  the  Federal  government  and  certain  Presidential 
records.  Use  the  following  chart  to  determine  how  to  gain 
access: 


If  you  want  access  to  ... 

Then  access  is  governed  by  . . . 

i(a)  Records  of  executive  branch  agencies 

This  part  and  parts  1254  through  1260  of  this  chapter.  FDIA  applies  to 
these  records. 

(b)  Records  of  the  Federal  courts 

Parts  1254  through  1260  of  this  chapter.  FOIA  does  not  apply  to  these 
records. 

(c)  Records  of  Congress 

Parts  1254  through  1260  of  this  chapter.  FOIA  does  not  apply  to  these 
records. 

(d)  Presidential  records  (created  by  Presi- 
dents holding  office  since  1981). 

This  part  and  parts  1254  through  1270  of  this  chapter.  FOIA  applies  to 
these  records  5  years  after  the  President  leaves  office.  However  a  Presi- 
dent may  invoke  exemptions  under  the  Presidential  Records  Act  which 
would  extend  this  up  to  12  years  after  the  President  leaves  office. 

(e)  Documents  created  by  Presidents  holding 
office  before  1981  and  housed  in  a  NARA 
Presidential  library. 

The  deed  of  gift  under  which  they  were  given  to  NARA.  These  documents 
are  not  Federal  records  and  FOIA  does  not  apply  to  these  materials. 

(f)  Nixon  Presidential  materials 

Part  1275  of  this  chapter.  FOIA  does  not  apply  to  these  materials. 

§  1250.8    Does  NARA  provide  access  to  all  the  executive 
branch  records  housed  at  NARA  facilities? 

>  (a)  NARA  provides  access  to  the  records  NARA  creates 
(operational  records)  and  records  originating  in  other  Fed- 
eral agencies  that  have  been  transferred  to  the  legal  custody 
of  the  Archivist  of  the  United  States  (archival  records). 

I  (b)  Twentieth-century  personnel  and  medical  records  of 
former  members  of  the  military  and  of  former  civilian 
employees  of  the  Federal  government  are  held  at  NARA's 
National  Personnel  Records  Center  (NPRC),  located  in  St. 
Louis,  Missouri.  These  records  remain  in  the  legal  custody 
of  the  agencies  that  created  them  and  access  to  them  is  gov- 
erned by  the  FOIA  and  other  access  regulations  of  the  cre- 
ating agencies.  The  NPRC  processes  FOIA  requests  under 
authority  delegated  by  the  originating  agencies,  not  under 
the  provisions  of  this  part. 

I  (c)  In  our  national  and  regional  records  centers,  NARA 
stores  records  that  agencies  no  longer  need  for  day-to-day 
business.  These  records  remain  in  the  legal  custody  of  the 
agencies  that  created  them.  Access  to  these  records  is 
through  the  originating  agency.  NARA  does  not  process 
FOIA  requests  for  these  records. 


§  1250.10    Do  I  need  to  use  FOIA  to  gain  access  to  records 
at  NARA? 

(a)  Most  archival  records  held  by  NARA  are  available  to . 
the  public  for  research  without  filing  a  FOLA  request.  You 
may  either  visit  a  NARA  facility  as  a  researcher  to  view  and 
copy  records  or  you  may  write  to  request  copies  of  specific 
records. 

tb)  If  you  are  seeking  access  to  archival  records  that  are 
restricted  and  not  available  to  the  public,  you  may  need  to 
file  a  FOIA  request  or  a  mandatory  review  request  (see  part 
1254  of  this  chapter  for  procedures  for  accessing  classified 
records)^  gain  access  to  these  materials.  If  you  make  a  ref- 
erence request  for  restricted  records,  we  may  ask  that  you 
change  your  reference  request  to  a  FOIA  request  or  a  manda- 
tory review  request.  See  36  CFR  1254.46  for  information  on 
filing  mandatory  review  requests. 

(c)  You  must  file  a  FOIA  request  when  you  request  access 
to  NARA  operational  records  that  are  not  already  available 
to  the  public. 

§  1250.12    What  types  of  records  are  available  in  NARA's 
FOIA  Reading  Room? 

(a)  NARA  makes  available  for  public  inspection  and 
copjdng  the  following  materials  described  in  subsection 
(a)(2)  of  the  FOIA: 

(1)  Final  NARA  orders; 


1«37« 


/Vol.  66,  No.  57 /Friday.  March  23,  2001  / 


in   Ifclv^.i; 


.r>« 


ltoglst*r/Vol.  66,  No.  57/Friday.  March  23,  20017' 


(2)  Written  statements  of  NARA  policy  that  are  not  pub- 
lished in  the  Federal  Register, 

(3)  Operational  staff  manuals  and  instructions  to  staff  that 
affect  members  of  the  public; 

(4)  Copies  of  records  requested  3  or  more  times  under 
FOIA  and  other  records  that  have  been  or  are  likely  to 
become  the  subject  of  subsequent  FOIA  requests  for  substan- 
tially the  same  records; 

(5)  An  index,  updated  quarterly,  to  these  materials. 

(b)  These  materials  are  available  during  normal  working 
hours  at  the  NARA  facility  where  the  records  are  located. 
See  36  CFR  parts  1253  and  1254  for  a  fuller  description  of 
NARA  facilities  and  research  room  procedures. 

(c)  Any  of  this  material  that  was  created  after  October  31, 
1996.  will  also  be  placed  on  NARA's  web  site  athttp7/ 
www.nara.gov/fbia. 

(d)  For  paper  copies  of  the  index  to  these  materials  write 
the  NARA  FOIA  OfBcer  at  the  address  listed  in  i  1250.22(d). 

fl2S0.14    IfIdoBOI«HFOIAtoreqpMatracorda,wttl 
NARA  traat  my  raqMrt  diifanBtlyT 

Whether  you  choose  to  invoke  the  FOIA  or  not,  NARA 
will  respond  as  promptly  as  poasible  to  your  request. 

Subpwt  B— How  To  AooMS  RMords  Undw  FCNA 

§1250.20    Wkat  do  J  iwiMk  iB  Bjr  FOIA  raqnMir 

In  your  FOIA  request,  you  must: 

(a)  Describe  the  records  you  wish  to  access  in  enough 
detail  to  allow  NARA  staff  to  find  them.  The  more  informa- 
tion you  provide,  the  better  possibility  NARA  has  of  finding 
the  reawds  you  are  seeking.  Information  that  will  help  us 
find  the  records  includes: 

(1)  The  agencies,  offices,  or  individuals  involved:  and 

(2)  The  approximate  date  whan  the  records  woe  created. 

(b)  Include  your  name  and  full  mailing  address.  If  pos- 
sible, please  include  a  phone  number  or  email  address  as 
well.  This  information  will  allow  us  to  reach  you  faster  if 
we  have  any  questions  about  your  request. 

(c)  Mark  bodi  yovi  letter  and  envelope  with  the  words 
"FOIA  Request." 


§1290.22    Where  do  I  tend  ny  FOIA  1 

(a)  For  requests  for  archival  reccMrds  in  the  Washington, 
DC,  area,  mail  your  request  to  the  Chief.  Special  Access  and 
FOIA  Staff  (NWCTF).  Room  6350.  National  Archives  and 
Records  Administration,  8601  Adelphi  Road,  College  Farii, 
MD  20740-6001. 

(b)  For  archival  records  in  any  of  NARA's  regionalaacords 
services  facilities,  send  the  FOIA  request  to  the  director  of 
the  facility  in  which  the  records  are  located.  The  addresses 
im  these  facilities  are  listed  in  36  CFR  1253.7. 

(c)  For  Presidential  records  subject  to  FOIA,  mail  your 
request  to  the  director  of  the  library  in  which  the  records 
are  located.  The  addresses  fw  these  facilities  are  listed  in 
36  CFR  1253.3. 

(d)  For  the  operational  records  of  any  NARA  unit  except 
the  Office  of  the  Inspector  General,  mail  your  request  to  the 
NARA  FOIA  Officer  (NGC),  Room  3110.  National  Archives 
and  Rectmls  Administration,  8601  Adelphi  Road.  College 
Park.  MD  20740-6001. 

(e)  For  records  of  the  Inspector  General  write  to  Office  of 
the  Inspector  General  (OIG).  FOIA  Request,  Room  1300, 


National  Archives  and  Records  Administration,  8601 
Adelphi  Road,  CoUege  Paric,  MD  20740-6001. 

(f)  If  you  are  imable  to  determine  where  to  send  your 
request.  send  it  to  the  NARA  FOIA  Officer  (NGC),  Room 
3110,  National  Archives  and  Records  Administration,  8601 
Adelphi  Road.  College  Park.  MD  20740-6001.  That  office 
will  forward  your  request  to  the  office(s]  that  have  the 
records  you  are  seeking.  Yoxu  request  will  be  considered 
received  when  it  reaches  the  proper  office's  FOIA  staff. 

§1250.24    Will  yoa  accept  a  FOIA  request  through  email? 

Yes,  send  email  FOIA  requests  to  inquire9nara.gov.  You 
must  indicate  in  the  subject  line  of  your  email  message  that 
you  are  sending  a  FOIA  request.  The  body  of  the  message 
must  contain  all  of  the  information  listed  in  S  1250.20. 

§1250.26    How  quickly  will  NARA  raqNiod  to  my  FOIA 
request? 

(a)  NARA  will  make  an  initial  response  to  all  FOIA 
requests  within  20  working  days.  The  initial  response  will 
inform  requesters  of  any  complexity  in  processing  their 
request,  which  may  lengthen  the  time  required  to  reach  a 
final  decision  on  the  release  of  the  records. 

(b)  In  most  cases,  NARA  will  make  a  decision  on  the 
release  of  the  records  you  requested  within  the  20  working 
days.  If  unusual  circimutances  prevent  us  from  making  a 
decision  within  20  working  days,  we  will  inform  you  in 
writing  how  long  it  will  taka  us  to  complete  jrour  request. 
Unusiial  circimistances  are  the  need  to: 

(1)  Search  for  and  collect  the  records  from  field  facilities; 

(2)  Search  for,  collect,  and  review  a  voluminous  amount 
of  records  which  are  part  of  a  single  request;  or 

(3)  Consult  with  another  agency  before  releasing  records. 

(c)  If  we  are  extending  the  deadline  for  more  than  an  addi- 
tional 10  working  days,  we  will  ask  you  if  you  wish  to 
modify  your  request  so  that  we  can  meet  the  deadline.  If  you 
do  not  agree  to  modify  your  request,  we  will  work  with  you 
to  arrange  an  alternative  time  schedule  for  review  and 
release. 

(d)  If  you  have  requested  records  that  we  do  not  have  the 
authority  to  release  without  consulting  another  agency  (e.g. 
security-classified  records),  we  will  refer  copies  of  the  docu- 
ments to  the  appropriate  agency.  NARA  will  send  you  an 
initial  response  to  your  FOIA  requests  within  20  working 
days  informing  you  of  this  referral.  However,  the  final 
response  to  your  FOIA  can  only  be  made  when  the  agency 
to  which  we  have  referred  the  dociunents  responds  to  us. 

(e)  If  you  have  requested  Presidential  records  and  NARA 
decides  to  grant  you  access,  NARA  must  inform  the  incum- 
bent and  former  Presidents  of  our  intention  to  disclose 
information  from  those  records.  After  receiving  the  notice, 
the  incumbent  and  former  Presidents  have  30  days  in  which 
to  decide  whether  or  not  to  invoke  Executive  privilege  to 
deny  access  to  the  information.  NARA  wiU  send  you  an  ini-. 
tial  response  to  your  FOIA  request  within  20  working  days 
informing  you  of  the  status  of  your  request.  However,  the 
final  response  to  your  FOIA  can  only  be  made  at  the  end 

of  the  30-day  Presidential  notification  period. 

(Q  If  you  have  requested  records  containing  confidential 
commercial  information  that  is  less  than  10  years  old,  we 
will  contact  the  submitter  of  the  requested  information. 
NARA  will  send  you  an  initial  response  to  your  FOIA 
request  within  20  working  days  informing  you  of  our 


actions.  See  S  1250.82  for  the  time  allowed  the  submitter  to 
object  to  the  release  of  confidential  commercial  information. 
If  the  records  contain  confidential  commercial  information 
that  is  10  years  old  or  older,  NARA  staff  will  not  contact 
the  submitter,  but  will  process  the  request  under  normal 
FOIA  procedures. 

§  1250.28    WiU  NARA  ever  esqiedite  the  review  of  the 
records  I  requested? 

(a)  In  certain  cases  NARA  will  move  your  FOIA  request 
or  appeal  to  the  head  of  our  FOIA  queue.  We  will  do  this 
for  any  of  the  following  reasons: 

(1)  A  reasonable  expectation  of  an  imminent  threat  to  an 
individual's  life  or  physical  safety; 

(2)  A  reasonable  expectation  of  an  imminent  loss  of  a 
substantial  due  process  right;  or 

(S)  An  urgent  need  to  inform  the  public  about  an  actual 
or  alleged  Federal  government  activity  (this  last  criterion 
applies  only  to  those  requests  made  by  a  person  primarily 
engaged  in  disseminating  information  to  the  public). 

(b)  NARA  can  expedite  requests,  or  segments  of  requests, 
only  for  records  over  which  we  have  control.  If  NARA  must 
refor  a  request  to  another  agency,  we  will  so  inform  you  and 
suggest  that  you  seek  expedited  review  from  that  agency.  We 
cannot  expedite  requests  for  Presidential  records  or  shorten 
the  30-day  Presidential  notification  period. 

§  1250.30    How  do  I  request  expedited  processing? 

You  must  submit  a  statement,  certified  to  be  true  and  cor^ 
rect  to  the  best  of  your  knowledge,  explaining  the  basis  of 
your  need  for  expedited  processing.  All  such  requests  must 
be  sent  to  the  appropriate  official  at  the  address  listed  in 
9 1250.22.  You  may  request  expedited  processing  when  you 
first  request  records  or  at  any  time  during  our  processing  of 
your  request. 


§  1250.32    How  quickly  will  NARA  process  an  expedited 
request? 

We  will  respond  to  you  within  10  days  of  our  receipt  of 
your  request  for  exftedited  processing.  U  we  grant  your 
request,  the  NARA  office  responsible  for  the  review  of  the 
requested  records  will  process  your  request  as  quickly  as 
possible.  If  we  deny  your  request  for  expedited  processing 
and  you  decide  to  appeal  our  denial,  we  will  also  expedite 
our  review  of  your  appeal. 

§1250.34    How  will  I  know  if  NARA  is  going  to  release  the 
records  I  requested? 

Once  NARA  decides  to  release  the  requested  records,  in 
whole  or  in  part,  we  will  inform  you  in  writing.  Our 
response  will  tell  you  how  much  responsive  material  we 
foimd,  where  you  may  review  the  records,  and  the  copying 
or  other  charges  due.  If  the  records  you  sought  were  released 
only  in  part,  we  will  estimate,  if  possible,  the  amount  of  the 
withheld  information.  Also,  if  we  deny  any  part  of  your 
request,  our  response  will  explain  the  reasons  for  the  denial, 
which  FOIA  exemptions  apply,  and  your  right  to  appeal  our 
decisions. 

§1250.36    When  will  NARA  dmy  a  FOIA  request? 

The  FOIA  contains  nine  exemptions  imder  which 
information  may  be  exempted  from  release.  Given  the  age 
and  nature  of  archival  records,  many  of  these  exemptions 
apply  to  only  a  few  of  the  records  in  our  custody.  We  will 
only  withhold  information  where  we  must  (such  as  informa- 
tion which  remains  classified,  or  information  which  is 
specifically  closed  by  statute)  or  we  reasonably  foresee  that 
disclosure  would  cause  a  harm.  In  addition  if  only  part  of 
a  record  must  be  withheld,  NARA  will  provide  access  to  the 
rest  of  the  information  in  the  record.  Categories  of  informa- 
tion that  may  be  exempt  from  disclosure  imder  the  FOIA  are 
as  follows: 


Section  of  the  FOIA: 

Reason  for  exnnption: 

5  U.S.C.  552(b)(1) 

Specifically  authorized  under  criteria  established  by  an  Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign  policy  and  are  in  fact  properly  classified  under  the  Ex- 
ecutive order. 

5  U.S.C.  552(b)(2) 

Related  solely  to  the  internal  personnel  rules  and  practices  of  an  agency. 

5  U.S.C.  552(b)(3) 

Specifically  exempted  from  disclosure  by  statute  (other  than  section  552b  of  this  title),  pro- 
vided that  the  statute: 

(A)  Requires  that  the  matters  be  withheld  from  the  public  in  such  a  manner  as  to  leave  no  dis- 
cretion on  the  issue;  or 

(B)  Establishes  particular  criteria  for  withholding  or  refers  to  particular  types  of  matters  to  be 
withheld. 

5  U.S.C.  552(b)(4) 

Trade  secrets  and  commercial  or  financial  information  obtained  from  a  person  that  are  privi- 
leged or  confidential. 

5  U.S.C.  552(b)(5) 

Inter-agency  or  intra-agency  memorandums  or  letters  which  would  not  be  available  by  law  to  a 
party  other  than  an  agency  in  litigation  with  the  agency. 

5  U.S.C.  552(b)(6) 

Personnel  and  medical  files  and  similar  files  the  disclosure  of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
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SwUonoftlMFOIA: 


5  U.S.C  552(bM7) 


5  U.S.C  552(bX8) 


5  U.S.C  552CbX9) 


Reason  for  exemption: 


Records  or  information  compiled  for  law  enforcement  purposes,  but  only  to  the  extent  that  the 
production  of  such  law  enforcement  reccwds  or  information: 

(A)  Could  reasonably  be  expected  to  interfere  with  enforcement  proceedings: 

(B)  Would  deprive  a  person  of  a  right  to  a  fair  trial  or  an  impartial  adjudication; 

(C)  Could  reasonably  be  expected  to  constitute  an  unwarranted  invasion  of  personal  privacy; 
P)  Could  reasonably  be  expected  to  disclose  the  identity  of  a  confidential  source,  including  a 

State,  local,  or  foreign  agency  or  authority  or  any  private  institution  which  furnished  infor- 
mation on  a  confidential  basis,  and,  in  the  case  of  a  record  or  information  compiled  by  a 
criminal  law  enfcHcement  authority  in  the  course  of  a  criminal  investigation,  or  by  an  agency 
conducting  lawful  national  security  intelligence  investigation,  information  furnished  by  a 
confidential  source; 

CE)  Would  disclose  techniques  and  procedures  for  law  enforcement  investigations  or  prosecu- 
tions, or  would  disclose  guidelines  for  law  enforcement  investigations  or  prosecutions  if 
such  disclosiue  could  reasonably  be  expected  to  risk  circumvention  of  the  law;  or 

(F)  Could  reasonably  be  expected  to  endanger  the  Ufa  or  physical  safety  of  any  individual. 


Contained  in  or  related  to  examination,  operating,  or  condition  reports  prepared  by,  on  behalf 
of.  or  for  the  use  of  an  agency  responsible  fat  the  regulation  or  supervision  of  financial  insti- 
tutions. 


Geological  and  geophysical  information  and  data,  including  maps,  concerning  wells. 


S12S0.J8    In  vdiat  format  win  NAKA  provide  copiw? 

AStBt  all  applicable  fees  are  paid,  NARA  will  provide  you 
copies  of  records  in  the  format  you  request  if  the  reccnds 
alroady  exist  in  that  format,  or  if  they  are  readily  reproduc- 
ible in  the  format  you  request 


11250.50    Win  Ibe  Aafgedfefy  FOIA  rwqiialT 

(a)  Fees  and  fee  waivws  for  FOLA  requests  for  NARA  oper- 
ational rectwds  are  listed  in  this  subpart. 

(b)  Fees  for  FOIA  requests  for  NARA  archival  records  are 
listed  in  36  CFR  part  1258. 

|12S0Jt2    How  modi  win  I  kave  to  pay  fur  a  FOIA  request 
far  NARA  operatkmal  records? 

(a)  If  you  are  a  commercial  use  requester,  we  will  charge 
you  fees  for  searching,  reviewing,  and  cdpying. 

(b)  If  you  are  an  educational  or  scientific  institution 
requester,  or  a  member  of  the  news  media,  we  Mrill  charge 
you  faes  for  copying.  However,  we  wiU  not  charge  you  for 
copying  the  first  100  pages. 

(c)  If  you  do  not  fall  into  either  of  the  categories  in  para- 
graphs (a)  and  (b)  of  this  section,  then  we  will  charge  you 
seuch  and  copying  fees.  However,  we  will  not  charge  you 
fat  the  first  2  hours  of  search  time  or  for  copying  the  first 
100  pages. 

fl2S0.M    Gaaeral  information  on  faes  for  NARA 
operstiooai  records. 

im)  NARA  is  able  to  make  most  of  its  records  available  for 
examination  at  the  NARA  facility  where  the  records  are 
located.  Whenever  this  is  possible,  you  may  review  the 
reccwds  in  a  NARA  research  room  at  that  facility. 

(b)  If  you  want  NARA  to  supply  you  with  copies,  we  will 
normally  require  you  to  pay  aU  applicable  faes  in  accord- 
ance with  i  1250.52  before  we  provide  you  with  the  copies. 

(c)  NARA  may  charge  search  fees  even  if  the  records  are 
not  releasable  or  even  if  we  do  not  find  any  responsive 
records  during  our  search. 


(d)  If  you  are  entitied  to  receive  100  free  pages,  but  the 
records  caimot  be  copied  onto  standard  size  (8.52  by  112) 
photocopy  paper,  we  wiU  copy  them  on  larger  paper  and 
wiU  reduce  your  copy  fee  by  the  normal  charge  for  100 
standard  size  photocopies.  If  the  records  are  not  on  textual 
media  (e.g.,  photographs  or  electronic  files)  we  will  provide 
the  equivalent  of  100  pages  of  standard  size  paper  copies 
for  free. 

(«)  We  will  not  charge  you  any  fee  if  the  total  costs  are 
$10  or  less. 

(Q  If  estimated  search  or  review  faes  exceed  $50,  we  will 
contact  you.  If  you  have  specified  a  different  limit  that  you 
are  willhig  to  spend,  we  will  contact  you  only  if  we  estimate 
the  faes  will  exceed  that  amount. 

(g)  If  jrou  have  failed  to  pay  FOIA  faes  in  the  past,  we  will 
require  you  to  pay  your  past-due  bill  before  we  begin  proc- 
essing your  request.  If  we  estimate  that  your  fees  may  be 
greater  than  $250.  we  may  require  pa3rment  or  a  deposit 
before  we  begin  processing  your  request. 

(h)  If  we  determine  that  you  (acting  eithet  alone  or  with 
others)  are  breaking  down  a  single  request  into  a  series  of 
requests  in  order  to  avoid  or  reduce  fees,  we  may  aggregate 
all  these  requests  in  calciilating  the  fees. 

§1250.56    Fee  schedule  finr  NARA  operatitmal  records. 

In  responding  to  FOIA  requests  for  operational  records, 
NARA  will  charge  the  following' fees,  where  applicable, 
unless  we  have  given  you  a  reduction  or  waiver  of  fees 
under  $1250.60. 

(a)  Search  fees — (1)  Manual  searching  of  records.  When 
the  search  is  relatively  straightforward  and  can  be  performed 
by  a  clerical  or  administrative  employee,  the  search  rate  is 
'$16  per  hour  (or  fraction  thereof).  When  the  request  is  more 
complicated  and  must  be  done  by  a  professional  employee 
of  NARA,  the  rate  is  $33  per  hour  (or  fraction  thereof) 

(2)  Computer  searching.  This  is  the  actual  cost  to  NARA 
of  operating  the  computer  and  the  salary  of  the  operator. 
When  the  search  is  relatively  straightforward  and  can  be  per- 
formed by  a  clerical  or  administrative  employee,  the  search 
rate  is  $16  per  hour  (or  fraction  thereof).  When  the  request 
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is  more  complicated  and  must  be  done  by  a  professional 
eniployee  of  NARA,  the  rate  is  $33  per  hour  (or  fraction 
thereof). 

(b)  Review  fees.  (1)  Review  fees  are  charged  for  time  spent 
examining  all  documents  that  are  responsive  to  a  request  to 
determine  if  any  are  exempt  from  release  and  to  determine 
if  NARA  will  release  exempted  records. 

(2)  The  review  fee  is  $33  per  hour  (or  fraction  thereof). 

(3)  NARA  will  not  charge  review  fees  for  time  spent 
resolving  general  legal  or  policy  issues  regarding  the 
application  of  exemptions. 

(c)  Reproduction  fees — (1)  Self-service  photocopying.  At 
NARA  facilities  with  self-service  photocopiers,  you  may 
make  reproductions  of  released  paper  dociunents  for  15 
cents  per  page. 

(2)  Photocopying  standard  size  pages.  This  charge  is  20 
cents  per  page  when  NARA  produces  the  photocopies. 

(3)  Reproductions  of  electronic  records.  The  direct  costs 
to  NARA  for  staff  time  for  programming,  computer  oper- 
ations, and  printouts  or  electromagnetic  media  to  reproduce 
the  requested  information  will  be  charged  to  requesters. 
When  the  work  is  relatively  straightforward  and  can  be  per- 
formed by  a  clerical  or  administrative  employee,  the  rate  is 
$16  per  hour  (or  fraction  thereof).  When  the  request  is  more 
complicated  and  must  be  done  by  a  professional  employee 
of  NARA,  the  rate  is  $33  per  hoiu-  (or  fraction  thereof). 

(4)  Copying  other  media.  This  is  the  direct  cost  to  NARA 
of  the  reproduction.  Specific  charges  will  be  provided  upon 
request. 

§  1250.58    Does  NARA  ever  waive  FOIA  fiees  for  NARA 
operational  records? 

(a)  NARA  will  waive  or  reduce  your  fees  for  NARA  oper- 
ational records  only  if  your  request  meets  both  of  the  fol- 
lowing criteria: 

(1)  The  request  is  in  the  public  interest  (i.e.,  information 
likely  to  contribute  significanUy  to  public  understanding  of 
the  operations  and  activities  of  the  government);  and 

(2)  The  request  is  not  primarily  in  your  commercial 
interest. 

(b)  All  requests  for  fee  waivers  or  reductions  must  be  made 
at  die  time  of  the  initial  FOIA  request.  All  requests  must 
include  the  groimds  for  requesting  the  reduction  or  elimi- 
nation of  fees. 

§  1250.60    How  wiU  NARA  determine  if  I  am  eligible  for 
a  fee  waiver  for  NARA  operational  records? 

(a)  If  you  request  a  fee  waiver,  NARA  will  consider  the 
folfowing  in  reviewing  how  your  request  meets  the  public 
interest  criteria  in  §  1250.58(a)(1): 

(1)  How  do  the  records  pertain  to  the  operations  and 
activities  of  the  Federal  Govenunent? 

(2)  Will  release  reveal  any  meaningful  information  about 
Federal  Government  activities  that  is  not  already  publicly 
known? 

(3)  Will  disclosure  to  you  advance  the  imderstanding  of 
the  general  public  on  the  issue? 

(4)  Do  you  have  expertise  in  or  a  thorough  understanding 
of  diese  records? 

(5)  Will  you  be  able  to  disseminate  this  information  to  a 
broad  spectrum  of  the  public? 

(6)  Will  disclosure  lead  to  a  significanUy  greater  under- 
standing of  the  Government  by  the  public?  « 


(b)  After  reviewing  your  request  and  determining  that 
there  is  a  substantial  public  interest  in  release,  NARA  Mrill 
also  review  it  to  determine  if  it  furthers  your  commercial 
interests.  U  it  does,  you  are  not  eligible  for  a  fee  waiver. 

Subpart  D— Appeals 

§  1250.70    What  are  my  appeal  rights  under  FOIA? 

You  may  appeal  any  of  the  following  decisions: 

(a)  The  refusal  to  release  a  record,  either  in  whole  or  in 
part; 

(b)  The  determination  that  a  record  does  not  exist  or 
cannot  be  found; 

(c)  The  determination  that  the  record  you  sought  was  not 
subject  to  the  FOIA; 

(d)  The  denial  of  a  request  for  expedited  processing;  or 

(e)  The  denial  of  a  fee  waiver  request. 

§  1250.72    How  do  I  file  an  appeal? 

(a)  All  appeals  must  be  in  writing  and  received  by  NARA 
within  35  calendar  days  of  the  date  of  NARA's  denial  letier. 
Mark  both  your  letter  and  envelope  with  the  words  TOIA 
Appeal,"  and  include  a  copy  of  your  initial  request  and  our 
denial. 

(b)  In  your  appeal,  explain  why  we  should  release  the 
records,  grant  your  fee  waiver  request,  or  expedite  the  proc- 
essing of  your  request.  If  we  were  not  able  to  find  the  records 
you  wanted,  explain  why  you  believe  our  search  was  inad- 
equate, ff  we  denied  you  access  to  records  and  told  you  that 
those  records  were  not  subject  to  FOIA,  please  explain  why 
you  believe  the  records  are  subject  to  FOIA. 

§  1250.74    Where  do  I  send  my  appeal? 

(a)  If  NARA's  Inspector  General  denied  your  request,  send 
your  appeal  to  the  Archivist  of  the  United  States,  (ATTN: 
FOIA  Appeal  Staff),  Room  4200,  National  Archives  and 
Records  Administration,  8601  Adelphi  Road,  College  Park, 
Maryland  20740-6001. 

(b)  Send  all  other  appeals  to  the  Deputy  Archivist  of  the 
United  States.  (ATTN:  FOIA  Appeal  Staff),  Room  4200, 
National  Archives  and  Records  Administration,  8601 
Adelphi  Road,  College  Park,  Maryland  20740-6001. 

(c)  Denials  imder  FOIA  of  access  to  national  security 
information  accessioned  into  the  National  Archives  of  the 
United  States  are  made  by  designated  officials  of  the  origi- 
nating or  responsible  agency  or  by  NARA  under  a  written 
delegation  of  authority.  You  must  appeal  determinations 
that  records  remain  classified  for  reasons  of  national  security 
to  the  agency  with  responsibility  for  protecting  and  declas- 
sifying that  information.  NARA  will  provide  you  with  the 
necessary  appeal  information  in  those  cases.  You  can  find 
additional  information  on  access  to  national  security  classi- 
fied records  at  NARA  in  36  CFR  part  1254. 

§  1250.76    May  I  email  my  FOIA  appeal? 

Yes,  you  may  submit  a  FOLA  appeal  via  email  to 
inquire@nara.gov.  You  must  put  the  words  TOIA  Appeal" 
in  the  subject  line  of  your  email  message.  The  body  of  your 
message  must  contain  the  information  in  §  1250.72(b). 

§  1250.78    How  does  NARA  handle  appeak? 

NARA  will  respond  to  your  appeal  within  20  working 
days  after  its  receipt  of  the  appeal  by  NARA.  ff  we  reverse 
or  modify  ova  initial  decision,  we  will  inform  you  in  writing 
and  reprocess  your  request.  If  we  do  not  change  our  initial 
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decision,  our  response  to  you  will  explain  the  reasons  for 
our  decision,  any  FOIA  exemptions  that  apply,  and  your 
right  to  judicial  review  of  our  decision. 

Subpwt  E-8|MCtal  SltualiorM 

§  1250.80    How  does  •  sabmittn-  idendiy  records 
containing  confidential  conunercial  information? 

When  a  pmson  submits  records  that  contain  confidential 
commercial  information  to  NARA,  that  person  may  state  in 
writing  that  all  or  part  of  the  records  are  exempt  from  disclo- 
sure under  exemption  (b)(4)  of  the  FOIA. 

§1230.82    How  wiU  NARA  handle  a  FOIA  request  for 
confidential  commercial  informationT 

If  NARA  receives  a  FOIA  request  for  records  containing 
confidential  commercial  information  or  for  records  that  we 
believe  may  contain  confidential  commercial  information 
and  if  the  information  is  less  than  10  years  old,  we  will  fol- 
low these  procedures: 

(a)  If,  after  reviewing  the  records  in  response  to  a  FOIA 
request,  we  believe  that  the  records  may  be  opened,  we  will 
make  reasonable  efforts  to  inform  the  submitter  of  this. 
When  the  request  is  for  information  from  a  single  or  small 
number  of  submitters,  NARA  will  send  a  notice  via  reg- 
istered mail  to  the  submitter's  last  knovm  address.  Our 
notice  to  the  submitter  wUl  include  a  copy  of  the  FOIA 
request  and  will  tell  the  submitter  the  time  limits  and  proce- 
dures for  objecting  to  the  release  of  the  requested  material. 

(b)  The  submitter  will  have  5  working  days  from  the 
receipt  of  our  notice  to  object  to  the  release  and  to  explain 
the  iMsis  for  the  objection.  The  NARA  FOIA  Officer  may 
extend  this  period  for  an  additional  5  working  days. 

(c)  NARA  will  review  and  consider  all  objections  to 
release  that  are  received  within  the  time  limit.  If  we  decide 
to  release  the  records,  we  will  inform  the  submitter  in 
writing.  This  notice  will  include  copies  of  the  records  as  we 
intend  to  release  them  and  our  reasons  for  deciding  to 
release.  We  will  also  inform  the  submitter  that  we  intend 

to  release  the  records  10  working  days  after  the  date  of  the 
notice  unless  a  U.S.  District  Court  forbids  disclosiire. 

(d)  If  the  requester  files  a  lawsuit  under  the  FOIA  for 
access  to  any  withheld  reccwds,  we  will  infcHm  the  sub- 
mitter. 

(e)  We  will  notify  the  requester  whenever  we  notify  the 
submitter  of  the  opportrmity  to  object  or  to  extend  the  time 
for  objecting. 

§  1250.84    Service  of  subpoena  or  other  legal  demand  fbr 
NARA  operational  records. 

(a)  A  subpoena  duces  tecum  or  other  legal  demand  for  the 
production  of  NARA  operational  records  must  be  addressed 
to  the  Office  of  the  General  Counsel  (NGC),  Room  3110, 
National  Archives  and  Records  Administration,  8601 
Adelphi  Road,  College  Park.  MD,  20740-6001. 


(b)  The  Archivist  of  the  United  States  and  the  General 
Coimsel  are  the  only  NARA  employees  authorized  to  accept, 
on  behalf  of  NARA,  service  of  a  subpoena  duces  tecimi  or 
other  legal  demands  for  NARA  operational  records. 

(c)  Regulations  concerning  service  of  a  subpoena  duces 
tecum  or  other  legal  demand  for  archival  records 
accessioned  into  the  National  Archives  of  the  United  States, 
records  of  other  agencies  in  the  custody  of  the  Federal 
records  centers,  and  donated  historical  materials  are  located 
at  36  CFR  1254.8. 

PART  12S4-^VAIUUIILITY  OF  RECORDS 
AND  DONATED  HISTORICAL  MATERIALS 

■  2.  The  authority  citation  for  part  1254  continues  to  read  as 
follows: 

Anftority:  44  U.S.C.  2101-2118;  5  U.S.C.  552;  and  E.0. 12600,  52 
PR  23781,  3  CFR,  1987  Comp.,  p.  235. 

§§1254.38  and  1254.39    [Removed] 

■  3.  Amend  Subpart  C  to  remove  K  1254.38  and  1254.39. 

■  4.  Amend  §  1254.44  by  revising  the  section  heading  and 
paragraphs  (a)  and  (c)  to  read  as  follows: 

§  1254.44    Freedfun  of  Information  Act  (FOIA)  requests. 

(a)  Requests  for  access  to  national  security  information 
under  the  Freedom  of  Information  Act.  Requests  for  access 
to  national  security  information  imder  the  FOIA  are  proc- 
essed in  accordance  with  the  provisions  of  36  CFR  part  1250. 
Time  limits  for  responses  to  FOIA  requests  for  national  secu- 
rity information  are  those  provided  in  the  FOIA,  rather  than 
the  longer  time  limits  provided  for  responses  to  mandatory 
review  requests  specified  by  Executive  Order  12958,  Classi- 
fied National  Security  Information  (3  CFR,  1995  Comp.,  p. 
333). 

(c)  Denials  and  appeals.  Denials  under  FOIA  of  access  to 
national  security  information  accessioned  into  the  National 
Archives  of  the  United  States  are  made  by  designated  offi- 
cials of  the  originating  or  responsible  agency  or  by  NARA 
under  a  written  delegation  of  authority.  You  must  appeal 
determinations  that  records  remain  classified  for  reasons  of 
national  security  to  the  agency  with  responsibility  for  pro- 
tecting and  declassifying  that  information.  NARA  will  pro- 
vide you  with  the  necessary  appeal  information  in  those 
cases. 

Dated:  March  11,  2001. 

John  W.  Cariin. 

Archivist  of  the  United  States. 

[FR  Doc.  01-6855  niad  3-22-41;  8:46  an] 
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The  Mams  in  this  ist  were 
edMoriafly  compiled  as  an  aid 
to  Federal  Register  users. 
Inckjsion  or  exclusion  from 
this  Hst  has  no  legal 
signiRcanoe. 

RULES  GOING  INTO 
EFFECT  MARCH  23,  2001 

ENVnONMENTAL 
PWOFBCnON  AGEWCY 

Air  poluion;  hazardous: 
nalionaJ  emission  standards: 
Publcaly  owned  treatment 
worts 

Corracion;  puMshed  3- 
23^1 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodHies: 
DMubenzuron;  pubWwd  3- 
23-01 
Water  supply: 
National  primary  drinking 
water  regulations — 
Areenic;  maximum 
contaminant  level  goal, 
etc.;  published  1-22-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 


Aiwnal  drugs,  feeds,  and 
laliiad  produdK 
Monerwin  artd  Tyosin: 
pubished  3-23^1 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
neann  care  rmericinQ 


Psyctiiatric  residential 
treatment  facilities 
providbig  psychiatric 
services  to  Irwfividuais 
under  age  21;  use  of 
restraint  and  seclusion; 
publiahed  1-22-01 

tlTERIOR  DEPARTMENT 
IndMn  Affair*  But—u 

Tnjst  management  reform: 
Leasing/permitting,  grazing, 
probate  and  funds  held  in 
trust;  published  1-22-01 
Trust  furxJs  for  Trit)es  and 
indMidual  Indians; 
technical  amerwlment; 
pubished  2-2-01 
MTERIOR  DEPARTMENT 
Surface  MMng  Redamalloft 
and  EnioroenMni  Oflloe 
Surface  coal  mining  and 
reclamation  operations: 
Permits  and  permit 
processing  requirements; 
correction;  published  3-23- 
01 


LABOR  DEPARTMENT 

Service  contracts  for 
maintenance  of  publtc 
buildings:  nondisptacement 
of  qualified  vMxkers  urKtor 
certain  contracts;  CFR  part 
removed;  published  3-23-01 

TRANSPORTATION 
DEPARTMENT 


Admlnlatration 

AinMontiiness  directives: 
Airbus;  published  2-16-01 
Boeing;  published  2-16-01 

TRANSPORTATION 
DEPARTMENT 

SMnt  LMVffenoe  Sesvpay 
Deirelopwent  CorporaUen 
Seaway  regulations  and  rules: 
T«W  of  toNs;  fees  «id 
charges  for  2001 
navigation  season; 
pubished  3-16-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 


Alaska  National  Inters  Lands 
Conservatkxi  Act  Title  VIII 
Implementation  (subeislertoe 
priority): 

ran  am  sneMsn, 
subsistence  taking; 
comments  due  by  3-30- 
01:  published  2-13-01 

COMMERCE  DEPARTMENT 
nanofiai  uceamc  ana 
Atmoepfieric  AdmMstratton 

Fishery  conservatnn  and 
managemenfc 
West  Coast  States  and 
Western  Pacific 
fisheries- 
Pacific  Fishery 
Management  Council; 
meetings  and  hearings; 
comments  due  by  3-28- 
01:  published  1-12-01 

ENVIRONMENTAL 
PflOTECnON  AGENCY 

Air  poUutants.  hazardous; 
national  emission  starxlards: 
Polymers  arxj  resins — 
Compliance  dates  (Group 
IV):  extensnn; 
comments  due  t>y  3-28- 
01;  published  2-26-01 
CompliarK«  dates  (Group 
IV);  extenston; 
comments  due  l>y  3-28- 
01;  published  2-2&01 
Air  quaMy  Imptomentatkxi 
plar«;  approval  arxf 
promulgatnn,  various 
States: 

lllirx>is;  comments  due  by  3- 
26-01;  published  2-801 


Hazardous  waste: 
klentification  and  listing— 
Exckjstons;  comments  due 
by  3-2&01;  pubHshed 
2-12-01 
Reporting  and  recordkeeping 
requirements 
Electronic  reports  and 
records;  performance 
starKlards;  comments  due 
by  3-30-01;  published  2- 
28-01 
Water  poUutmn;  effkient 
guktoNnes  for  point  souice 
categories: 

Iron  and  steel  manufacturing 
facilities;  correctkxi; 
comments  due  by  3-26- 
01;  pubished  2-14-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  sen/ices: 
Earth  statton  Mcanse 

appicabons;  biennial 

regulatory  review  (2000 

FY);  comments  due  by  3- 

26-01;  published  1-8-01 
Digital  televiston  stattons;  table 
of  assignments: 
CaMomta;  comments  due  by 

3-2fr01;  pubished  2-ft01 
Montana;  comments  due  by 

3-26^1;  pubished  2-6-01 
New  Mexkx);  comments  due 

by  3-26-01;  pubished  2-6- 

01 
Radto  stattons;  table  of 
assignments: 
Georgia;  comments  due  by 

3-2&01;  pubished  2-14- 

01 
Louisiana;  comments  due  by 

3-26-01;  pubished  2-14- 

01 
Mirmesola;  comments  due 

by  3-2601;  pubished  2- 

14-01 
Texas;  comments  due  by  3- 

26-01;  pubished  2-14-01 
Texas  and  Louisiana; 

comments  due  by  3-26- 

01;  pubished  2-16-01 

FEDERAL  TRADE 
COMMISSION 

Trade  regulatton  rules: 
Amplifiers  utilized  in  home 
entertainment  products; 
power  output  claims; 
comments  due  by  3-30- 
01;  pubished  3-1-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Administrative  practtoe  and 
procedure: 
-Examinatton  of 

administralive  record  and 
ottwr  advisory  committee 


records;  comments  due 
by  3-26-01;  published  1-8- 
01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
HeaMi  Care  FIrtancing 
AdminlalraUon 
Medtoare: 
Medtoare+Choice  appeal 
and  grievarKe  procedures; 
improvements;  comments 
due  by  3-26-01;  published 
1-24-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
F*rivacy  act;  implementatton 
IndivMuaNy  klentifiable 
health  informatton;  privacy 
standards;  comments  due 
by  3-30-01;  pubished  2- 
28-01 
HOUSMG  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Govemmertt  Nattonal 
Mortgage  Associatton 
(Ginnie  Mae): 

Mortgage-backed  securities 
program:  payments  to 
security  hoklers; 
comments  due  by  3-28- 
01;  pubished  2-26-01 

HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Federal  Houaino  Entarprlea 
OverM9M  Office 
Practtoe  and  procedure: 
Federal  Nattonal  Mortgage 
Associatton  ar>d  Federal 
Home  Loan  Mortgage 
Coiporatton — 
Executive  compensation; 
comments  due  by  3-27- 
01;  published  12-27-00 
MTERIOR  DEPARTMENT 
Laitd  Management  Bureau 
KAinerals  management: 
Oil  and  gas  leasing — 
Federal  Helium  Program 
requirements;  put)lk: 
meetings  and  comment 
request;  comments  due 
by  3-26-01;  pubished 
12-1WX) 
INTERIOR  DEPARTMENT 
Fish  and  WHdlifa  Service 
Alaska  Nattonal  Interest  Lands 
Conservatton  Act;  Title  VIII 
implementatton  (subsistence 
priority): 

Fish  ar>d  shellfish; 
sutMistertoe  taking; 
comments  due  by  3-30- 
01;  published  2-13-01 
Endangered  and  threatened 
species: 
Crittoal  habitat 
designations— 
Riverstoe  fairy  shrimp; 
comments  due  by  3-30- 
01;  published  2-28-01 
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HfTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Federal  regulatory  review; 
comment  request;  comments 
due  by  3-28-01;  published 
2-23-01 
NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 
independent  storage; 
iKensing  requirements 
Approved  spent  fuel  storage 
casks;  list;  comments  due 
by  3-29-01;  published  2- 
27-01 
Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 
independent  storage; 
lk»nsing  requirements: 
Approved  spent  fuel  storage 
casks;  list;  comments  due 
by  3-29-01;  published  2- 
27-01 
POSTAL  RATE  COMMISSION 
Persorviel: 
Standards  of  conduct; 
reviston;  oonwnents  due 
by  3-26-01;  published  2- 
23-01 

SMALL  BUSINESS 
ADMMISTRATXMf 

Small  business  size  standards: 
Nonmanufacturer  rule; 
waivers — 
Aerospace  ball  and  roltor 

bearings:  comments 
'  due  by  3-29-01; 
published  3-14-01 


TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Anchorage  regulations: 
Califomla;  comments  due  by 
3-30-01;  published  2-28- 
01 
Drawbridge  operations: 
New  York;  comments  due 
by  3-27-01;  published  3-6- 
01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Bombardier;  comments  due 
by  3-30-01;  published  2- 
28-01 
General  Electric  Co.; 
comments  due  by  3-29- 
01;  published  2-27-01 
Airworthiness  standards: 
Special  conditions — 
AirtMJS  Industrie  A300 
airplanes;  comments 
due  by  3-28-01; 
published  2-26-01 
Class  E  airspace;  convnents 
due  by  3-28-01;  put>lished 
2-26-01 
Cotored  Federal  airways; 
comnrtents  due  by  3-30-01; 
published  2-13-01 
TREASURY  DEPARTMENT 
bitsmal  Ravenue  Service 
Procedure  and  administration, 

Federal  Reserve  banks; 
removal  as  depositaries; 


comments  due  by  3-26- 
01;  published  12-26-00 
Federal  Reserve  banks; 
removal  as  depositaries; 
correction;  comments  due 
by  3-26-01;  published  2-1- 
01 

TREASURY  DEPARTMENT 

Government  Securities  Act 

regulations: 

Government  securities; 
definition;  comments  due 
by  3-28-01;  published  2- 
26-01 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
put>lic  bills  from  the  current 
session  of  Congress  whk:h 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Publk:  Laws 
Update  Servtoe)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http;// 
www.nara.govAedreg. 

The  text  of  laws  is  rwt 
publisfted  in  the  Federal 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
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DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

8  CFR  Part  245 

PNS  No.  2078-00;  AG  Order  No.  2411-2001] 

RIN  1115-AF91 

Adjustment  of  Status  To  That  Person 
Admitlsd  for  Permanent  Residsnce; 
Tenyorary  Removal  of  Certain 
Restrictions  of  Eligibility 

AGENCY:  Inunigration  and  Naturalization 
Service,  Justice,  and  Executive  Office  for 
Immigration  Review,  Justice. 
ACTION:  Interim  rule  with  request  for 
comments. 

summary:  The  Department  of  Justice 
(Department)  is  amending  its 
regulations  governing  eligibility  for 
adjustment  of  status  under  section 
245(i)  of  the  Immigration  and 
Nationality  Act  (Act)  to  conform  the 
regulations  to  existing  policy  and 
procedures  and  to  remove  language  that 
has  been  superseded  by  subsequent 
legislation.  Specifically,  this  interim 
rule  conforms  the  regulations  to  include 
the  changes  made  by  the  Departments  of 
Commerce,  State,  Justice  and  the 
Judiciary  Appropriations  Act  of  1998 
and  the  Legal  Immigration  Family 
Equity  Act  Amendments  of  2000.  This 
rule  adds  the  new  sunset  date  of  April 
30,  2001,  for  the  filing  of  qualifying 
petitions  or  applications  that  enable  the 
applicant  to  apply  to  adjust  statiis  using 
section  245(i)  of  the  Act,  clarifies  the 
effect  of  the  new  sunset  date  on 
eligibility,  and  discusses  motions  to 
reopen.  This  means  that  in  order  to 
preserve  the  ability  to  apply  for 
adjustment  of  status  under  section 
245(i),  an  alien  must  be  the  beneficiary 
of  a  visa  petition  for  classification  imder 
section  204  of  the  Act  that  was  filed 
with  the  Attorney  General,  or  an 
application  for  labor  certification 


properly  filed  with  the  Secretary  of 
Labor,  on  or  before  April  30,  2001,  and 
determined  to  have  been  approvable 
when  filed.  This  rule  also  provides 
guidance  on  the  standard  for  review  of 
immigrant  visa  petitions  and 
applications  for  labor  certification  filed 
on  or  before  April  30,  2001. 
DATES:  Effective  date.  This  rule  is 
effective  March  26,  2001. 

Comment  date.  Comments  must  be 
submitted  on  or  before  May  25,  2001. 
ADDRESSES:  For  matters  relating  to  the 
Immigration  and  Naturalization  Service 
(Service),  please  submit  written 
comments  to  the  Director,  Policy 
Directives  and  Instructions  Branch, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  4034, 
Washington,  DC  20536,  or  via  fax  to 
(202)  305-0143.  To  ensure  proper 
handling,  please  reference  INS  ntunber 
2078-00  on  your  correspondence. 
Comments  are  available  for  public 
inspection  at  this  location  by  calling 
(202)  514-3048  to  arrange  for  an 
appointment.  For  matters  relating  to  the 
Executive  Office  for  Immigration 
Review  (EOIR),  please  submit  written 
comments  to  Charles  Adkins-Blanch, 
General  Coimsel,  EOIR,  5107  Leesburg 
Pike,  Suite  2400,  Falls  Church,  VA 
22041,  or  via  fax  to  (703)  305-0443.  To 
ensure  proper  handling,  please 
reference  INS  number  2078-00  on  your 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  regarding  the  Service,  contact 
Michael  Valverde,  Residence  and  Status 
Branch,  Immigration  and  Naturalization 
Service,  425  I  Street,  NW.,  Room  3214, 
Washington,  DC  20536,  Telephone  (202) 
514-4754. 

For  questions  regarding  EOIR,  contact 
Charles  Adkins-Blanch,  General 
Counsel,  EOIR,  5107  Leesbxug  Pike, 
Suite  2400,  Falls  Church,  VA  22041, 
Telephone  (703)  305-0470. 
SUPPLEMENTARY  INFORMATION: 

Background 

What  Is  Section  245  of  the  Act? 

Section  245  of  the  Act  (8  U.S.C.  1255) 
allows  the  Attorney  General,  in  his 
discretion,  to  adjust  the  status  of  an 
alien  who  has  an  immigrant  visa 
immediately  available  to  that  of  a  lawful 
permanent  resident  (LPR)  while  the 
alien  remains  in  the  United  States  in 
lieu  of  applying  for  an  immigrant  visa 
at  a  U.S.  consular  office  abroad,  if 


certain  conditions  are  met.  An  alien 
must  have  been  inspected  and  admitted 
or  paroled,  be  eligible  for  an  immigrant 
visa  and  admissible  for  permanent 
residence  and,  with  some  exceptions, 
have  maintained  lawful  nonimmigrant 
status.  The  alien  must  not  have  engaged 
in  imauthorized  emplojmient. 

What  Is  Section  245(i)  of  the  Act? 

Section  245(i)  of  the  Act  (8  U.S.C. 
1255(i))  allows  certain  aliens  with  an 
immigrant  visa  immediately  available  to 
them  to  apply  to  adjust  status  upon 
pajrment  of  a  $1,000  surcharge,  even 
though  the  alien  entered  the  United 
States  without  inspection  or  does  not 
meet  the  maintenance  of  status  and 
authorized  employment  requirements  of 
section  245(c)  of  the  Act  (8  U.S.C. 
1255(c)).  Section  245(i)  of  the  Act  does 
not  excuse  any  groimds  of 
inadmissibili^  imder  section  212(a)  of 
the  Act  (8  U.S.C.  1182(a)). 

The  Departments  of  Commerce,  State, 
Justice  and  the  Judiciary  Appropriations 
Act  of  1998,  Public  Law  105-119, 
section  111  (111  Stat  at  2458)  (1997), 
sigmficantly  revised  Section  245(i)  and 
set  a  January  14, 1998,  sunset  date.  After 
January  14, 1998,  an  alien  could  file  an 
application  for  adjustment  of  status 
under  Section  245(i)  of  the  Act  only  if 
that  alien  was  the  beneficiary  of  either 
(1)  an  immigrant  visa  petition  imder 
Section  204  of  the  Act  (8  U.S.C.  1154) 
that  was  filed  with  the  Attorney  General 
on  or  before  January  14, 1998;  or  (2)  an 
application  for  labor  certification  that 
was  filed  pursuant  to  the  regulations  of 
the  Secretary  of  I.abor  by  the  alien's 
employer  on  or  before  that  date.  Such  a 
visa  petition  or  application  for  labor 
certification  served  tp  "grandfather"  the 
alien  beneficiary  (that  is,  to  preserve  the 
alien's  ability  to  file  an  application  for 
adjustment  of  status  under  Section 
245(i))  if  the  visa  petition  or  application 
for  labor  certification  was  properly  filed 
on  or  before  the  sunset  date,  under  the 
appropriate  regulations,  and  was 
approvable  when  filed. 

What  Changes  Were  Made  by  the  Most 
Recent  Amendments  to  Section  245(i)? 

The  Legal  Immigration  Family  Equity 
Act  Amendments  of  2000,  Title  XV  of 
Public  Law  106-554,  section  1502  (114 
Stat,  at  2764)  (enacted  Dec.  21,  2000) 
(the  UFE  Act  Amendments)  extended 
the  Section  245(i)  (8  U.S.C.  1255(i)) 
simset  date  from  January  14, 1998,  to 
April  30,  2001.  That  Act  also  requires 
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that,  if  the  quahfying  visa  petition  or 
labor  certification  application  was  filed 
after  Janxuuy  14, 1998,  the  ahen  must 
have  been  physically  present  in  the 
United  States  on  the  date  of  enactment 
(December  21,  2000)  to  be  eUgible  to 
apply  for  adjustment  of  status  under 
Section  245(i). 

What  Does  This  Ritle  Do? 

The  previous  regulations  relating  to 
Section  245(i)  of  the  Act  (8  U.S.C 
1255(i)),  8  CFR  245.10,  were  never 
amended  to  conform  to  the  1997 
statutory  changes  to  Section  245(i).  The 
Department  had  developed  a  set  of 
guidelines  to  implement  Section  245(1) 
for  ahens  who  were  grandfathered  (i.e., 
who  were  the  beneficiaries  of  qualifying 
visa  petitions  or  labor  certification 
applications  filed  by  the  sunset  date).  In 
view  of  the  changes  made  by  the  LIFE 
Act  Amendments  and  the  apparent 
intention  of  Congress  to  apply  the 
amended  law  consistently  with  past 
interpretations,  this  rule  is  intended  to 
conform  §  245.10  to  the  existing 
standards  and  to  implement  the  new 
physical  presence  requirement.  The  rule 
also  eliminates  provisions  from  the 
existing  regulation  that  have  been 
obsolete  since  the  1997  amendments  to 
Sectirai  245(1). 

How  Does  an  Alien  Became 
Grandfathered  for  Purpoees  of  Section 
2450)  of  the  Act? 

To  be  grandlithered  fat  purposes  of 
Section  24S(i)  of  the  Act  (8  U.S.C 
12S5(i)),  the  ahen  must  be  the 
beneficiaiy  of  an  immigrant  visa 
petition  or  a  labor  cect^cation 
apphcation  that  (1)  is  filed  on  or  before 
April  30,  2001.  and  (2)  meets  the 
requirements  of  the  Act  and  these 
regulations.  A  visa  petition  or  labor 
COTtification  apphcation  that  meets  all  of 
the  appUcable  requirements  so  as  to 
grandnther  the  ahen  beneficiary  is 
relsned  to  as  a  qualifying  visa  petition 
or  a  qualifying  labor  certification 
apphcation.  In  addition,  if  the 
qualifying  petition  or  qualifying 
apphcation  was  filed  aiter  January  14. 
1998,  the  ahen  beneficiary  must  also 
have  been  physically  present  in  the 
United  States  on  December  21,  2000,  to 
be  ehgible  to  apply  for  adjustment 
under  Section  245(i).  The  physical 
presence  requirement  is  discussed  later. 

Since  Section  245(i)  was  amended  in 
1997,  the  Department  has  adopted  what 
has  come  to  be  known  as  an  "ahen- 
based"  reading  of  Section  245(i).  This 
means  that  the  ahen  is  grandfathered  by 
the  filing  of  a  qualifying  visa  petition  or 
qualifying  labor  certification 
apphcation,  for  purposes  of  preserving 
the  ahen's  ehgibihty  to  apply  to  adjust 


status  under  Section  245(i),  but  the  ahen 
is  not  limited  to  that  particular  petition 
or  apphcation  as  the  only  possible  basis 
for  adjustment  of  status.  The  qualifying 
petition  or  application  that  grandfiithers 
the  alien  serves  to  preserve  the  ahen's 
opportimity  to  file  for  adjustment  of 
status  under  Section  245(i)  at  a  later 
time,  at  which  point  the  grandfathered 
ahen  becomes  eligible  for  adjustment  of 
status  on  any  proper  basis. 

For  example,  if  an  alien  is  properly 
grandfathered  as  the  beneficiary  of  a 
qualifying  visa  petition  or  qualifying 
apphcation  that  was  filed  on  or  before 
April  30,  2001,  the  ahen  would  also  be 
eligible  to  adjust  status  imder  Section 
245(i)  if  he  or  she  later  won  a  diversity 
visa. 

Are  the  Dependent  Family  Members  of 
a  Grandfathered  Ahen  Also  Considered 
To  Be  Grandfathered? 

Yes,  a  dependent  spouse  or  child  (if 
ehgible  under  section  203(d)  of  the  Act 
(8  U.S.C.  1153(d)))  who  u 
accompanying  or  following  to  join  a 
grandfBthflfed  alien  is  also  considered  to 
be  grandfathered  by  the  qualifying 
petition  or  qualifying  apphcation  for 
latxv  certification,  if  the  relationship 
exists  before  the  principal  ahen  adjusts 
his  or  her  status. 

What  Documents  Must  Be  Piled  on  or 
Before  April  30, 2001  ? 

The  new  simset  date  of  April  30. 
2001,  is  the  deadline  for  the  filing  of  a 
qualifying  visa  petition  or  qualifying 
labor  certification  apphcation  in  order 
to  grandfather  the  alien  beneficiary.  To 
preserve  the  ahen's  abihty  to  apply  in 
the  future  for  adjustment  of  status  under 
Section  245(i)  (8  U.S.C.  1255(i)),  an 
alien  must  be  the  beneficiary  of  either 
(1)  a  qualifying  Section  204  of  the  Act 
(8  U.S.C.  1154)  immigrant  visa  petition 
that  is  properly  filed  with  the  Attorney 
General  on  or  before  April  30,  2001.  and 
which  is  determined  to  have  been 
approvable  when  filed;  or  (2)  a 
quahfying  apphcation  for  labor 
certification  that  is  properly  filed  on  or 
before  April  30,  2001,  according  to  the 
regulations  of  the  Secretary  of  Labor, 
and  which  is  determined  to  have  been 
approvable  when  filed. 

An  ahen  is  not  required  to  file  his  or 
her  apphcation  for  adjustment  of  stattis 
under  Section  245(i)  on  or  before  April 
30,  2001 .  If  an  ahen  is  grand&thered 
(because  he  or  she  is  the  beneficiary  of 
a  qualifying  visa  petition  or  quahfying 
labor  certification  apphcation  filed  on 
or  before  April  30,  2001).  the  alien  wiU 
be  able  to  submit  the  actual  apphcation 
for  adjustment  of  status  under  Section 
245(i)  at  any  later  time  when  an 


immigrant  visa  becomes  available  to  the 
ahen. 

What  Are  the  Requir^^ients  for  a 
Qualifying  Immigrant  Visa  Petition? 

An  ahen  becomes  grandfathered  for 
purposes  of  Section  245(i)  of  the  Act  (8 
U.S.C.  1255(i))  if  he  or  she  is  the 
beneficiary  of  an  immigrant  visa 
petition  under  Section  204  of  the  Act  (8 
U.S.C.  1154)  on  his  or  her  behalf  Uiat  is 
properly  filed  with  the  Service  on  or 
before  April  30,  2001.  This  includes  any 
of  the  following: 

•  Form  1-130,  Petition  for  Ahen 
Relative,  filed  on  behalf  of  the  ahen 
beneficiary; 

•  Form  1-140,  Immigrant  Petition  for 
Ahen  Worker,  filed  by  an  employer  on 
behalf  of  the  beneficiary; 

•  Form  1-360,  Petition  for  Amerasian. 
Widow(er),  or  Special  Immigrant,  filed 
on  behalf  of  the  beneficiary  or  submitted 
as  a  self-petition  under  Section 
204(a)(lKA)(iii)  or  (a)(l)(A)(iv)  filed  by 
an  eligible  ahen;  and 

•  Form  1-526.  Immigrant  Petition  by 
Ahen  Entrepreneur. 

In  any  case,  the  visa  petition  must  be 
determined  to  have  been  approvable 
when  filed  in  order  to  grand&ther  the 
ahen  for  purposes  of  Section  245(i).  as 
discussed  below. 

A  visa  petition  does  not  serve  to 
grandfather  the  ahen  beneficiary  if  that 
ahen  has  previously  obtained  lawful 
permanent  resident  status  on  the  basis 
of  that  visa  petition. 

Other  types  of  apphcations  or 
petitions  for  immigration  benefits — 
including  but  not  limited  to  asylum 
apphcations.  diversity  visa  apphcations, 
and  diversity  visa  lottery-winning 
letters — do  not  serve  to  grandfather  an 
ahen  for  purposes  of  Section  245(i). 
because  tiiey  do  not  satisfy  the  statutory 
requirement  that  the  ahen  must  be  the 
beneficiary  of  a  qualifying  immigrant 
visa  petition  for  class^cation  under 
Section  204  of  the  Act  filed  with  the 
Attorney  Gen«al  ox  a  qualifying  labor 
certification  apphcation  filed  with  the 
Secretary  of  Labor.  Under  current  law, 
unless  an  ahen  is  properly 
grandfathered  as  the  beneficiary  of  a 
qualifying  visa  petition  or  qualifying 
apphcation  that  was  properly  filed  on  or 
before  April  30,  2001.  the  ahen  wiU  not 
be  able  to  take  advantage  of  Section 
245(i)  even  if  he  or  she  becomes  eligible 
for  an  immigrant  visa  at  some  later  date. 

When  Is  an  Immigrant  Visa  Petition 
"Properly  Filed  on  or  Before  April  30, 
2001 "? 

To  be  considered  properly  filed,  for 
purposes  of  grandfatiiering,  the 
immigrant  visa  petition  must  be 
physicaUy  received  by  the  Service  prior 


to  the  close  of  business  on  or  before 
April  30,  2001,  or  if  mailed,  be 
postmarked  on  or  before  April  30,  2001. 
The  Service  is  applying  the  exception 

for  grandfathering  visa  petitions 

contained  in  the  regulations  at  8  CFR 
§  103.2(a)(7),  which  require  that  a 
petition  must  be  physically  received 
and  stamped  by  die  Service  in  order  to 
be  considered  properly  filed.  For  the 
piupose  of  grandfathering  under  section 
245(i)  of  the  Act  (8  U.S.C.  1255(i))  only, 
the  Service  vnW.  accept  as  properly  filed, 
visa  petitions  that  are  postmarked  on  or 
before  April  30,  2001.  In  addition,  given 
the  April  30,  2001,  simset  date,  the 
Service  notes  that  it  wiU  accept  visa 
petitions  that  contain  at  least  the  . 
minimum  amoimt  of  information 
required  by  8  CFR  103.2(a).  Petitions 
that  do  not  contain  the  names  of  the 
petitioner  and  the  beneficiary,  the 
proper  fee,  and  the  signature  of  the 
petitioner  will  not  be  accepted  for  filing. 

When  Is  an  Immigrant  Visa  Application 
"Approvable  When  Filed"  for 
Grandfathering  Purposes? 

Not  aU  immigrant  visa  petitions  that 
are  properly  filed  on  or  before  April  30, 
2001,  will  serve  to  grandfather  the  ahen 
beneficiary  for  piuposes  of  Section 
245(i)  of  the  Act  (8  U.S.C.  §  1255(i)).  In 
interpreting  the  language  of  Section 
245(i)  since  it  was  amended  in  1997,  the 
Department  has  also  required  that  the 
visa  petition  must  have  been 
"approvable  when  filed"  to  qualify  the 
alien  beneficiary  for  grandfathering. 

"Approvable  when  filed"  means  that, 
as  of  the  date  of  filing  the  immigrant 
visa  petition,  the  petition  was  properly 
filed,  meritorious  in  fact,  and  non- 
frivolous  ("frivolous"  meaning  patently 
without  substance).  For  example,  a  visa 
petition  is  not  approvable  when  filed  if 
it  is  fraudulent  or  if  the  named 
beneficiary  did  not  have,  at  the  time  of 
filing,  the  appropriate  family 
relationship  or  employment  relationship 
that  would  support  the  issuance  of  an 
immigrant  visa. 

As  noted,  the  Department  recognizes 
that  some  immigrant  visa  petitions  may 
be  filed  initiaUy  without  all  of  the 
necessary  information  for  the  Service  to 
adjudicate  the  petition.  In  that  case,  the 
existing  regulations  at  8  CFR  103.2(b)(8) 
provide  a  process  for  the  Service  to 
request  additional  evidence  and  to 
allow  the  petitioner  a  period  of  12 
weeks  to  submit  thdt  additional 
evidence  in  support  of  the  petition. 

It  is  important  to  note,  though,  that  aU 
ehgibility  requirements  must  be 
satisfied  before  an  immigrant  visa 
petition  can  be  approved.  A  visa 
petition  wiU  not  qualify  an  ahen  for 
grandfathering  tmless  the  Service  is  able 


to  determine,  based  on  the  available 
information  (including  additional 
evidence  submitted  by  the  petitioner 
after  the  filing  of  the  petition)  that  the 
petition  was  approvable  when  filed. 

If  the  Deparment  has  aheady 
approved  the  visa  petition  at  die  time 
the  ahen  files  an  application  for 
adjustment  of  status,  it  was  approvable 
when  filed,  except  as  discussed  below, 
and  thus  provides  a  basis  for 
grandfathering.  However,  a  visa  petition 
may  still  serve  as  the  basis  for 
grandfathering  even  if  it  has  not  been 
adjudicated  by  the  Service  as  of  April 
30,  2001.  As  discussed  below,  the 
adjudication  of  the  visa  petition  on  the 
merits  is  distinct  from  the  question  of 
whether  the  petition  qualifies  for 
grandfathering  because  it  was 
approvable  when  filed. 

What  if  an  Immiffont  Visa  Petition  Is 
Properly  Filed  on  or  Before  April  30, 
2001.  but  Is  Later  Denied,  Withdrawn,  or 
Revoked? 

An  immigrant  visa  petition  on  behalf 
of  an  alien  beneficiary  that  is  properly 
filed  on  or  before  April  30,  2001,  but  is 
subsequentiy  denied  or  withdrawn,  or 
the  approval  of  which  is  revoked,  may 
stiU  serve  to  grandfather  the  alien, 
depending  on  the  reasons  for  the 
disposition  of  the  visa  petition.  The 
issue  is  whether  the  visa  petition  was 
approvable  when  filed. 

Changed  Cirounstances  Arising  After 
the  Time  of  Fihng 

As  long  as  a  qualifying  visa  petition 
was  approvable  when  filed,  the  petition 
will  still  grandfather  the  alien  even  if 
the  petition  was  denied  or  revoked  due 
to  circumstances  arising  after  the  fihng 
of  the  petition  as  ouUined  at  8  CFR 
§  205.1(a)(3)(i)  or  (ii).  Such  changed 
circumstances  would  include  but  are 
not  hmited  to  a  child  who  has  reached 
age  21  before  the  principal  ahen  coiUd 
adjust  status,  an  employer  going  out  of 
business,  or  a  valid,  bona  fide  marriage 
ending  in  divorce  before  the  alien  could 
adjust  status. 

These  same  principles  apply  where 
the  petitioner  withdraws  an  immigrant 
visa  petition.  For  example,  an  employer 
that  had  filed  an  immigrant  visa  petition 
for  an  ahen  may  siiffer  a  business 
reversal  18  months  after  the  date  of 
filing  and,  as  a  result,  withdraw  the 
petition.  In  that  case,  the  alien  would 
still  continue  to  be  grandfathered  for 
purposes  of  Section  245(i)  of  the  Act,  if 
the  petition  was  approvable  at  the  time 
of  filing. 

Under  the  "ahen-based"  reading,  a 
grandfathered  alien  is  not  limited  to 
filing  for  adjustment  of  status  using  the 
particular  visa  petition  that  provided 


the  basis  for  grandfathering.  Thus,  a 
properly  grandfathered  alien  with  a 
petition  that  was  denied  or  revoked  due 
to  circumstances  arising  after  the  filing 
of  the  petition  may  apply  to  adjust 
status  using  any  other  proper  basis  for 
adjustment.  Although  grandfathered  by 
the  denied  or  revoked  petition,  the  ahen 
may  not  use  that  petition  as  an 
adjustment  basis,  given  that  the  petition 
was  not  approved. 

Immigrant  Visa  Petitions  Denied  or 
Revoked  Based  on  Ineligibility 

When  the  Service  has  denied  an 
immigrant  visa  petition  (or  has  revoked 
a  prior  approval)  based  on  ineligibihty 
at  the  time  of  filing,  the  petition  does 
not  quahfy  to  grandfather  the  alien 
beneficiary  for  purposes  of  section 
245(i).  Such  ineligibihty  may  be  based 
on  meriUess  or  fraudulent  petitions, 
such  as  those  in  which  the  claimed 
family  or  employment  relationship  at 
the  time  of  the  filing  cannot  serve  as  the 
basis  for  issuance  of  an  immigrant  visa. 

When  Is  a  Labor  Certification 
Application  "Properly  Filed  on  or  Before 
April  30,  2001"? 

To  be  considered  properly  filed,  for 
purposes  of  grandfatiiering  under 
Section  245(i)  of  the  Act  (8  U.S.C. 
1255(i)),  a  labor  certification  apphcation 
must  be  filed  on  or  before  April  30, 
2001,  according  to  the  regidations 
established  by  the  Department  of  Labor, 
*  20  CFR  656.21.  The  sponsoring 
employer  must  properly  complete  and 
sign  ETA  Form  750,  Parts  A  and  B.  The 
Labor  Department  considers  an 
application  for  labor  certification  that  is 
filed  and  accepted  at  a  State 
Employment  Security  Agency  (SESA)  to 
be  properly  filed. 

What  Happens  if  an  Employer 
Substitutes  a  New  Beneficiary  on  a 
Labor  Certification  Application  After 
April  30,  2001? 

Only  the  alien  who  was  the 
beneficiary  of  an  application  for  labor 
certification  on  or  before  April  30,  2001 , 
will  be  considered  to  be  grandfathered 
for  purposes  of  Section  245(i)  of  the  Act 
(8  U.S.C.  1255(i)). 

When  Is  an  Application  for  Labor 
Certification  "Approvable  When  Filed" 
for  Grandfathering  Purposes? 

Not  all  applications  for  labor 
certification  that  are  properly  filed  on  or 
before  April  30,  2001,  wiU  serve  to 
grandfather  the  alien  beneficiary  for 
purposes  of  Section  245(i)  of  the  Act  (8 
U.S.C.  1255(i)).  In  interpreting  the 
language  of  Section  245(i)  since  it  was 
amended  in  1997,  the  Department  has 
also  required  that  the  application  for 
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labtw  certification  must  have  been 
"approvable  when  filed"  to  qualify  the 
alien  beneficiary  for  grandfathering. 

"Approvable  when  filed"  means  that, 
as  of  the  date  of  filing  of  the  application 
for  labor  certification,  the  application 
was  properly  filed,  meritorious  in  fact, 
and  non-frivolous  ("frivolous"  meaning 
patently  without  substance). 

What  Happens  if  an  Alien  Is  Already  in 
Immigration  Proceedings? 

If  an  alien  is  already  in  immigration 
proceedings  and  believes  that  he  or  she 
may  be  eligible  to  apply  to  adjust  status 
under  Section  245(1)  of  the  Act  (8  U.S.C. 
1255(i)),  he  or  she  should  raise  the 
matter  with  the  Immigration  Judge  or 
the  Board  of  Immigration  Appeals 
according  to  the  established  procedures. 
Certain  aliens  in  exclusion  proceedings 
and  certain  arriving  aliens,  however, 
cannot  apply  for  Section  245(i] 
adjustment 

If  an  Alien  Already  Is  the  Subject  of  a 
Final  Order  of  Removal,  Deportation  or 
Exclusion,  What  is  the  Procedure  for 
Moving  To  Reopen  Based  on  Section 
245m 

The  LIFE  Act  Amendments  contain 
no  special  provisions  for  reopening 
cases  under  Section  245(i)  of  the  Act  (8 
U.S.C  1255(i))  where  an  alien  already  is 
the  subiect  of  a  final  order  of  removal, 
deportation  or  exclusion.  Accordingly, 
motions  to  reopen  based  on  Section 
245(i)  will  be  govwned  by  the 
Department's  current  rules  regarding 
motions  to  reopen,  8  CFR  3.23  (before 
the  Immigration  Judge)  and  3.2  (before 
the  Board  of  Immigration  Appeals), 
which  contain  time  and  numerical 
limitations  on  the  filing  of  such 
motions.  See  8  CFR  3.23(b)(1)  and 
3.2(cK2).  The  rules,  however,  do 
provide  for  limited  exceptions  to  these 
time  and  nimierical  limitations,  among 
which  is  a  motion  to  reopen  filed  jointly 
by  the  alien  and  the  Service  counsel  in 
the  case.  Therefore,  an  alien  who  is  the 
subject  of  a  final  order  who  alleges 
eligibility  for  adjustment  of  status  under 
Section  245(i)  may  contact  the  Service 
counsel  to  request  the  filing  of  a  joint 
motion  to  reopen.  The  Service  will 
exercise  its  discretion  in  reviewing 
these  cases.  However,  there  are 
provisions  in  the  Immigration  and 
Nationality  Act  which  limit  the 
Attorney  General's  ability  to  grant 
certain  forms  of  discretionary  relief, 
including  adjustment  of  status,  for  a 
period  of  time,  to  particular  categories 
of  aliens  with  final  orders,  including  but 
not  limited  to  aliens  whose  orders  were 
entered  in  absentia  for  failure  to  appear, 
and  aliens  who  failed  to  voluntarily 


depart  the  United  States  within  the  time 
period  specified. 

How  is  an  Alien's  Nonimmigrant  Status 
in  the  United  States  Affected  if  he  or  she 
is  Grandfathered? 

An  alien's  nonimmigrant  status  in  the 
United  States  is  not  amcted  by  the  fact 
that  he  or  she  is  grandfathered.  The 
petition  that  serves  to  grandfather  the 
alien  neither  extends  an  alien's 
nonimmigrant  status  nor  authorizes 
employment  in  the  United  States.  The 
immigrant  visa  petition  or  application 
for  labor  certification  that  serves  to 
grandfather  the  alien  does  not  serve  to 
stay  any  order  of  removal,  deportation, 
or  exclusion. 

What  Effect  Does  a  Grandfathering 
Petition  Have  on  an  Alien's  Unlawful 
Presence  in  the  United  States  if  he  or 
she  Has  Entered  Without  Inspection  or 
Remained  Beyond  the  Authorized 
Period  of  Admission? 

The  mere  filing  of  a  visa  petition  or 
application  for  a  labor  certification  that 
has  the  effect  of  grandfathering  the  alien 
has  no  effect  on  an  alien's  unlawful 
presence  in  the  United  States  and  does 
not  place  the  alien  in  a  "period  of  stay 
authorized  by  the  Attorney  General"  for 
purposes  of  section  212(a)(9)(B)  of  the 
Act  (8  U.S.C.  1182(a)(9)(B)).  Absent 
some  other  factor  placing  the  alien  in 
such  a  period  of  authorized  stay,  the 
alien  continues  to  accrue  periods  of 
unlawful  presence  until  he  or  she 
properly  files  an  application  for 
adjustment  of  status.  A  properly  filed 
application  for  adjustment  of  status 
under  Section  245(i)  of  the  Act  (8  U.S.C. 
1255(i))  places  the  alien  in  a  "period  of 
stay  authorized  by  the  Attorney 
General"  for  purposes  of  section 
212(a)(9)(B)  and  (C)  of  the  Act  (8  U.S.C. 
1182(a)(9)(B)  and  (C)). 

Filing  an  application  for  adjustment 
of  status  stops  the  accrual  of  unlawful 
presence,  but  does  not  eliminate  periods 
of  unlawful  presence  accrued  before 
such  filing. 

When  Is  an  Alien  Applying  for 
Adjustment  of  Status  Under  Section 
245(i)  Required  to  Demonstrate  Physical 
Presence  in  the  United  States? 

If  an  alien  is  the  beneficiary  of  a 
qualifying  immigrant  visa  petition,  or 
qualifying  application  for  labor 
certification,  that  was  filed  after  January 
14, 1998,  then  the  alien  must  have  been 
physically  present  in  the  United  States 
on  December  21,  2000,  to  be  eligible  to 
use  Section  245(i)  of  the  Act  (8  U.S.C. 
1255(i)).  The  physical  presence 
requirement  does  not  apply  if  the 
qualifying  petition  or  application  was 
filed  on  or  before  January  14, 1998, 


regardless  of  when  the  Section  245(1) 
application  for  adjustment  of  status 
itself  is  filed. 

Proof  of  a  grandfathered  alien's 
physical  presence  is  not  required  to  be 
presented  when  a  visa  petition  or  labor 
certification  application  is  filed;  such 
proof  must  be  presented  when  the  alien 
files  the  Section  245(i)  application  for 
adjustment  of  status  itself. 

How  Can  an  Applicant  Demonstrate 
That  he  or  she  Was  Physically  Present 
in  the  United  States  on  December  21, 
2000? 

Applicants  for  adjustment  under 
Section  245(1)  of  the  Act  (8  U.S.C. 
1255(i))  who  are  covered  by  the  physical 
presence  requirement  must  submit,  at 
the  time  they  file  the  Section  245(1) 
application  for  adjustment  of  status, 
evidence  that  they  were  physically 
present  in  the  United  States  on 
December  21,  2000. 

The  Act  is  silent  as  to  the  methods  by 
which  an  applicant  may  demonstrate 
his  or  her  physical  presence  in  the 
United  States  on  that  date.  This  rule 
provides  guidance  as  to  what  evidence 
an  applicant  may  submit  to  prove 
physical  presence  in  the  United  States 
on  December  21,  2000.  This  guidance 
largely  corresponds  to  the  existing 
re^ilations  at  8  CFR  245.15(i)  for  aliens 
who  must  demonstrate  physical 
presence  on  a  specific  date  for  purposes 
of  the  Haitian  Refugee  Immigrant 
Fairness  Act  of  1998  (HRIFA).  The  rule 
will  incorporate,  in  part,  the  forms  of 
documentation  accepted  in  HRIFA 
regarding  physical  presence  (8  CFR 
245.15(i)  and  (j)(2))  and  adopt  them  as 
examples  of  possible  proof  of  physical 
presence  for  section  245(1).  The 
Department  is  also  soliciting  comments 
on  what  type  of  evidence  can  be  best 
utilized  to  demonstrate  physical 
presence  on  December  21,  2000. 

In  some  cases,  a  single  document  may 
suffice  to  establish  the  applicant's 
physical  presence  on  December  21, 
2000.  In  most  cases,  however,  the  alien 
may  need  to  submit  several  docxunents, 
because  most  applicants  may  not 
possess  documentation  that  contains  the 
exact  date  of  December  21,  2000.  In 
such  instances,  the  applicant  should 
submit  sufficient  docimientation 
establishing  the  applicant's  physical 
presence  in  the  United  States  prior  to 
and  after  December  21,  2000. 

An  alien  may  make  the  demonstration 
of  physical  presence  by  submitting  a 
photocopy  of  a  Federal,  state,  or  local 
government-issued  document(s)  that 
demonstrates  the  alien's  physical 
presence  in  the  United  States  on 
December  21,  2000  (or  before  and  after 
that  date).  If  the  alien  is  not  in 
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possession  of  such  a  document  or 
documents,  but  beUeves  that  a  copy  is 
already  contained  in  the  Service  file 
relating  to  him  or  her,  he  or  she  may 
submit  a  statement  as  to  the  name  and 
location  of  the  issuing  Federal,  state,  or 
local  government  agency,  the  type  of 
document  and  the  date  on  which  it  was 
issued.  Examples  of  such  Service  issued 
documents  include,  but  are  not  limited 
to.  Form  1-94,  Arrival-Departure  Record, 
Form  1-862,  Notice  to  Appear,  Form  I- 
122,  Notice  to  Applicant  for  Admission 
Detained  for  Hearing  before  Immigration 
Judge,  or  Form  1-221,  Order  to  Show 
Cause.  Examples  of  such  Federal,  state, 
or  local  government  issued  documents 
include,  but  are  not  limited  to,  a  state 
driver's  license  or  identification  card,  a 
cotmty  or  mimicipal  hospital  record,  a 
public  college  or  public  school 
transcript,  income  tax  records,  a 
Federal,  State,  or  local  governmental 
record  which  was  created  on  or  prior  to 
December  21,  2000,  shows  that  the 
applicant  was  present  in  the  United 
States  at  the  time,  or  a  transcript  from 
a  private  or  religious  school  that  is 
registered  with,  or  approved  or  licensed 
by,  appropriate  State  or  local 
authorities. 

If  there  are  no  government-issued 
documents  that  demonstrate  an  alien's 
physical  presence  on  December  21, 
2000,  the  Service  will  accept  and 
evaluate  non-govemment  issued 
documents.  Such  dociunentation  must 
bear  the  name  of  the  applicant,  have 
been  dated  at  the  time  it  was  issued,  and 
bear  the  seal  or  signatiire  of  the  issuing 
authority  (if  the  documentation  is 
normally  signed  or  sealed),  be  issued  on 
letterhead  stationery,  or  be  otherwise 
authenticated.  A  personal  affidavit 
attesting  to  physical  presence  on 
December  21,  2000,  will  not  be  accepted 
without  additional  evidence  to  validate 
the  affidavit.  Examples  of  such  non- 
govemment  issued  documents  include, 
but  are  not  limited  to,  school  records, 
rental  receipts,  utility  bills,  cancelled 
personal  checks,  employment  records, 
or  credit  card  statements. 

In  all  cases,  any  doubts  as  to  the 
existence,  authenticity,  veracity,  or 
accuracy  of  the  docimientation  shall  be 
resolved  by  the  official  government 
record,  with  records  of  the  Service  and 
the  Executive  Office  for  Immigration 
Review  (EOIR)  having  precedence  over 
the  records  of  other  agencies. 
Furthermore,  determinations  as  to  the 
weight  to  be  given  any  particular 
document  or  item  of  evidence  shall  be 
solely  within  the  discretion  of  the 
adjudicating  authority  (i.e.,  the  Service 
or  EOIR).  It  shall  be  the  responsibility  of 
the  applicant  to  obtain  and  submit 
copies  of  the  records  of  any  other 


government  agency  that  the  applicant 
desires  to  be  considered  in  support  of 
his  or  her  application. 

Do  the  Dependent  Family  Members  of  a 
Grandfathered  Alien  Need  to  Meet  the 
December  21, 2000,  Physical  Presence 
Requirement? 

No,  the  dependent  spoiise  or  children 
of  a  grandfethered  alien  are  not  required 
to  meet  the  physical  presence 
requirement.  C5nly  the  principal 
beneficiary  of  an  immigrant  visa 
petition  or  application  for  labor 
certification  filed  after  January  14, 1998, 
and  on  or  before  April  30,  2001,  needs 
to  demonstrate  his  or  her  physical 
presence  in  the  United  States  on 
December  21,  2000. 

What  Outdated  Information  Is  Being 
Removed  From  the  Regulations? 

The  Department  amends  8  CFR  245.10 
to  remove  language  made  obsolete  by 
Public  Law  105-119  and  Public  Law 
106-554,  specifically:  language  that 
refers  to  fee  amoimts  for  applications 
filed  before  December  29, 1996;  and 
language  that  ends  the  application 
period  for  adjustment  applications  on 
October  23, 1997.  The  new  language 
conforms  the  regulations  to  the  existing 
law  and  established  procediires. 

Congressional  Review  Act 

Although  this  rule  falls  imder  the 
category  of  major  rule  as  that  term  is 
defined  in  5  U.S.C.  804(2)(A),  the 
Department  finds  that  under  5  U.S.C. 
808(2)  good  cause  exists  for  immediate 
implementation  of  this  regulation  upon 
publication  in  the  Federal  Register.  The 
reason  and  necessity  for  immediate 
implementation  are  as  follows:  Under 
the  statutory  (LIFE  Act)  changes  that 
went  into  effect  on  December  21,  2000, 
individuals  who  want  preserve  their 
ability  to  adjust  their  immigration  status 
under  section  245(i)  of  the  Act  must  do 
so  by  April  30,  2001.  Accordingly, 
because  there  is  a  very  short  window  of 
opportunity  for  these  individuals  to 
apply,  the  Department  finds  that 
delaying  the  effective  date  of  this  rule  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

Good  Cause  Exception 

The  Department's  implementation  of 
this  rule  as  an  interim  rule  with 
provisions  for  post-promulgation 
comment,  and  with  an  immediate 
effective  date,  is  based  on  the  "good 
cause"  exceptions  found  at  5  U.S.C. 
553(b)(3)(B)  and  (d)(3).  The 
implementation  of  this  nde  without 
prior  notice  and  comment,  and  without 
a  delayed  effective  date,  is  necessary  to 
implement  recentiy  enacted  statutory 


changes  that  took  effect  upon  enactment 
on  December  21 ,  2000.  There  is  a  very 
short  window  of  opportunity  (ending  on 
April  30,  2001)  provided  by  the  new  law 
for  the  filing  of  immigrant  visa  petitions 
and  applications  for  labor  certification, 
in  order  to  preserve  the  ability  of 
eligible  aliens  to  adjust  their  status 
under  Section  245(i)  of  the  Act  (8  U.S.C. 
1255(i)). 

This  rule  implements  a  portion  of  the 
LIFE  Act  Amendments  by  setting  forth 
the  procedural  instructions  on  the 
proper  filing  of  inunigrant  visa 
petitions,  applications  for  labor 
certification,  and  applications  for 
adjustment  of  status  under  Section 
245(i).  Certain  individuals,  if  they  miss 
the  opportimity  to  use  Section  245(i)  to 
adjust  their  status  while  in  the  United 
States,  may  be  subject  to  the  3  or  10  year 
bars  to  admission  under  Section 
212(a)(9)  (8  U.S.C.  1182(a)(9))  if  they 
leave  the  United  States  to  apply  for  an 
immigrant  visa  at  a  U.S.  consular  office 
abroad.  It  would  be  impractical  and 
contrary  to  the  public  interest  to  publish 
a  proposed  rule  or  to  delay  the  effective 
date  of  these  procedural  instructions, 
because  the  public  comment  period  and 
a  delayed  effective  date  would  consume 
most  of  the  very  limited  time  statutorily 
available  for  qualified  applicants  to  take 
advantage  of  the  new  law.  The 
Department  will  fully  consider  all 
comments  about  this  interim  rule  that 
are  submitted  during  the  conunent 
period. 

Regulatory  Flexibility  Act 

The  Attorney  General,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)).  has  reviewed  this 
regulation  and,  by  approving  it,  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
affects  individuals  by  temporarily 
removing  certain  restrictions  on 
eligibility  for  adjustment  of  status  in 
accordance  with  Public  Law  110-119. 
This  rule  is  intended  to  eliminate 
inconvenience  to  a  number  of 
individuals  currenUy  in  the  United 
States  who  otherwise  would  be  required 
to  incur  significant  monetary  expenses 
by  traveling  abroad  to  apply  for  an 
immigrant  visa  at  a  United  States 
consulate  or  embassy.  This  interim  rule 
will  have  no  effect  on  small  entities  as 
that  term  is  defined  in  5  U.S.C.  601(6). 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  1  year,  and  it  will  not  significanUy  or 
uniquely  affect  small  governments. 
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Theref(»e,  no  actions  were  deemed 
necessary  under  the  provisions  of  the 
Unfunded  Mandates  Reform  Act  of 
1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1 996 

This  rule  is  a  major  rule  as  defined  by 
the  Small  Business  Regulatory 
Enforcement  Act  of  1996.  This  rule  will 
result  in  an  effect  on  the  economy  of 
approximately: 

$178,300,000  for  2001, 

$99,200,000  for  2002,  and 

$91,900,000  for  2003. 

This  increase  in  cost  is  directly 
associated  with  the  expected  increase  in 
the  number  of  applications  for 
adjustment  of  status  submitted  imder 
section  245(i)  of  the  Act  (8  U.S.C. 
1255(i)]  with  the  required  $1,000 
penalty  fee  and  other  associated 
applications.  Section  1502  of  the  LIFE 
Amendments,  Public  Law  106-554, 
reinstates  section  245(i)  until  April  30, 
2001.  The  reinstatement  of  section 
24S(i)  provides  some  previously 
ineligible  individuals  writh  the 
opportunity  to  file  the  proper  forms  to 
preserve  their  ability  to  use  section 
245(i).  The  Service  projects  that  in  fiscal 
year  2001.  a  total  946,000  applications 
will  be  submitted  because  of  the 
reinstatement  of  section  245(i)  of  the 
Act  as  follows: 

500,000  Forms  1-130: 

50.000  Forms  1-140; 

148.500  Forms  1-765; 

82,500  Forms  1-131;  and 

165,000  Forms  1-485. 

In  addition,  the  Department  of  Labor 
projects  that  at  least  40,000  Forms  ETA 
750  will  be  submitted.  The  Service 
projects  that  in  fiscal  year  2002,  a  total 
of  324,000  total  applications  will  be 
submitted  as  follows: 

121,500  Forms  1-765;  '' 

67,500  Forms  1-131;  and 

135.000  Forms  1-485. 

The  Service  projects  that  in  fiscal  year 
2003,  a  total  of  300,000  applications 
will  be  submitted  as  follows: 

112,500  Forms  1-765; 

62.500  Forms  1-131;  and 

125.000  Forms  1-485. 

Executive  Order  12866 

This  rule  is  considered  by  the 
Department  of  Justice  to  be  an 
"economically  significant  regulatory 
action"  under  Executive  Order  12866. 
Regulatory  Planning  and  Review. 
Accordingly,  this  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Executive  Order  13132 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 


relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Section  6  of  Executive 
Order  13132.  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  summary  impact 
statement. 

Executive  Order  12988 

This  interim  rule  meets  the  applicable 
standards  set  forth  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Paperwork  Reduction  Act 

This  interim  rule  does  not  impose  any 
new  reporting  or  recordkeeping 
requirements.  The  information 
collection  requirements  pertaining  to 
this  rule  were  previously  approved  for 
use  by  the  Office  of  Management  and 
Budget  (OMB).  The  OMB  control 
numbers  for  these  collections  are 
contained  in  8  CFR  299.5,  Display  of 
Control  Numbers. 

Uat  of  Subject*  in  8  CFR  Part  245 

Aliens,  Immigration.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIpENCE 

1.  The  authority  citation  for  part  245 
continues  to  read  as  follows: 

Authority:  8  U.S.C  1101. 1103. 1182, 1255; 
sec.  202.  Pub.  L.  105-100,  111  SUt.  2160. 
2193;  Sec.  902,  Pub.  L  105-277,  112  Stat. 
2681:  8  CFR  part  2. 

2.  Section  245.10  is  amended  by:- 

a.  Revising  the  section  heading; 

b.  Removing  paragraph  (c); 

c.  Redesignating  paragraphs  (a)  and 
(b)  as  paragraphs  (b)  and  (c) 
respectively; 

d.  Adding  a  new  paragraph  (a); 

e.  Revising  newly  redesignated 
paragraph  (b)  introductory  text; 

f.  Revising  newly  redesignated 
paramiphs  (b)(4).  (b)(5),  and  (b)(7); 

g.  Revising  newly  redesignated 
paragraph  (c)  introductory  text; 

h.  Revising  the  phrase  "receipt  of 
approval"  to  read  "receipt  or  approval" 
in  the  first  sentence  of  newly 
redesignated  paragraph  (c)(3): 

i.  Revising  paragraph  (d); 

i.  Revising  paragraph  (e); 

L  Revising  paragraph  (0;  and 

1.  Adding  new  paragraphs  (h),  (i),  (j), 
(k).  (1).  (m).  and  (n). 

The  additions  and  revisions  to  read  as 
follows: 


1245.10    Adhwtmant  of  status  upon 
payment  of  additional  sum  under  section 
245(1). 

(a)  Definitions.  As  used  in  this  section 
the  term: 

(l)(i)  Grandfathered  alien  means  an 
alien  who  is  the  beneficiary  (including 
a  spouse  or  child  of  the  alien  beneficiary 
if  eligible  to  receive  a  visa  under  section 
203(d)  of  the  Act)  of: 

(A)  A  petition  for  classification  under 
section  204  of  the  Act  which  was 
properly  filed  with  the  Attorney  General 
on  or  before  April  30.  2001.  and  which 
was  approyable  when  filed;  or 

(B)  All  application  for  labor 
certification  under  section  212(a)(5)(A) 
of  the  Act  that  was  properly  filed 
pursuant  to  the  regulations  of  the 
Secretary  of  Labor  on  or  before  April  30, 
2001.  and  which  was  approvable  when 
filed. 

(ii)  If  the  qualifying  visa  petition  or 
application  for  labor  certification  was 
filed  after  January  14, 1998,  the  alien 
must  have  been  physically  present  in 
the  United  States  on  December  21,  2000. 
This  requirement  does  not  apply  with 
respect  to  a  spouse  or  child 
accompanying  or  following  to  join  a 
principal  alien  who  is  a  grandfathered 
alien  as  described  in  this  section. 

(2)  Properly  filed  means: 

(i)  With  respect  to  a  qualifying 
immigrant  visa  petition,  that  the 
application  was  physically  received  by 
the  Service  on  or  before  April  30,  2001, 
or  if  mailed,  was  postmarked  on  or 
before  April  30,  2001,  and  accepted  for 
filing  as  provided  in  §  103.2(a)(1)  and 
(a)(2)  of  this  chapter,  and 

(ii)  With  respect  to  a  qualifying 
application  for  labor  certification,  that 
the  application  was  properly  filed  and 
accepted  pursuant  to  the  regulations  of 
the  Secretary  of  Labor,  20  CFR  656.21. 

(3)  Approvable  when  filed  means  that, 
as  of  the  date  of  the  filing  of  the 
qualifying  immigrant  visa  petition 
imder  section  204  of  the  Act  or 
qualifying  application  for  labor 
certification,  the  qualifying  petition  or 
application  was  properly  filed, 
meritorious  in  fact,  and  non-£rivolous 
("frivolous"  being  defined  herein  as 
patentiy  without  substance).  This 
determination  will  be  made  based  on 
the  drctunstances  that  existed  at  the 
time  the  qualifying  petition  or 
application  was  filed.  A  visa  petition 
that  was  properly  filed  on  or  before 
April  30,  2001,  and  was  approvable 
when  filed,  but  was  later  withdrawn, 
denied,  or  revoked  due  to  circumstances 
that  have  arisen  after  the  time  of  filing, 
will  preserve  the  alien  beneficiary's 
grandfothered  status  if  the  alien  is 
otherwise  eligible  to  file  an  application 
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for  adjustment  of  status  under  section 
245(i)oftheAct. 

(4)  Circumstances  that  have  arisen 
after  the  time  of  filing  means 
circumstances  similar  to  those  outlined 
in  §  205.1(a)(3)(i)  or  (a)(3)(ii)  of  this 
chapter. 

(b)  Eligibility.  An  alien  who  is 
included  in  the  categories  of  restricted 
aliens  under  §  245.1(b)  and  meets  the 
definition  of  a  "grandfathered  alien" 
may  apply  for  adjustment  of  status 
imder  section  245  of  the  Act  if  the  alien 
meets  the  requirements  of  paragraphs 
(b)(1)  through  (b)(7)  of  this  section: 
***** 

(4)  Properly  files  Form  1-485, 
Application  to  Register  Permanent 
Residence  or  Adjust  Status  on  or  after 
October  1, 1994,  with  the  required  fee 
for  that  application; 

(5)  Properly  files  Supplement  A  to 
Form  1-485  on  or  after  October  1, 1994; 
***** 

(7)  Will  adjust  status  under  section 
245  of  the  Act  to  that  of  lawful 
permanent  resident  of  the  United  States 
on  or  after  October  1, 1994. 

(c)  Payment  of  additional  sum.  An 
adjustment  applicant  filing  under  the 
provisions  of  section  245(i)  of  the  Act 
must  pay  the  standard  adjustment 
application  filing  fee  as  specified  in 

§  103.7(b)(1)  of  this  chapter.  Each 
application  submitted  under  the 
provisions  of  section  24  5  (i)  of  the  Act 
must  be  submitted  with  an  additional 
sum  of  $1,000.  An  applicant  must 
submit  the  additional  sum  of  $1,000 
only  once  per  application  for 
adjustment  of  status  submitted  imder 
the  provisions  of  section  245(i)  of  the 
Act.  However,  an  applicant  filing  imder 
the  provisions  of  section  245(i)  of  the 
Act  is  not  required  to  pay  the  additional 
sum  if,  at  the  time  the  application  for 
adjustment  of  status  is  filed,  the  alien  is: 
•     I   •        *        *        * 

(a)  Pending  adjustment  application 
with  the  Service  or  Executive  Office  for 
Immigration  Review  filed  without 
Supplement  A  to  Form  1-485  and 
additional  sum.  An  alien  who  filed  an 
adjustment  of  status  application  with 
the  Service  in  accordance  with  §  103.2 
of  this  chapter  will  be  allowed  the 
opportunity  to  amend  such  an 
application  to  request  consideration 
under  the  provisions  of  section  245{i)  of 
the  Act,  if  it  appears  that  the  alien  is  not 
otherwise  ineligible  for  adjustment  of 
status.  The  Service  shall  notify  the 
appUcant  in  writing  of  the  Service's 
intent  to  deny  the  adjustment  of  status 
application,  and  any  other  requests  for 
benefits  that  derive  firom  the  adjustment 
application,  unless  Supplement  A  to 
Foipi  1—485  and  any  required  additional 


sum  is  filed  within  30  days  of  the  date 
of  the  notice.  If  the  application  for 
adjustment  of  status  is  pending  before 
the  Executive  Office  for  Immigration 
Review  (EOIR),  EOIR  will  allow  the 
respondent  an  opportunity  to  amend  an 
adjustment  of  status  application  filed  in 
accordance  with  §  103.2  of  this  chapter 
(to  include  Supplement  A  to  Form  1-485 
and  proof  of  remittance  to  the  INS  of  the 
required  additional  sum)  in  order  to 
request  consideration  under  the 
provisions  of  section  245(i)  of  the  Act. 

(e)  Applications  for  Adjustment  of 
Status  filed  before  October  1.  1994.  The 
provisions  of  section  245(1)  of  the  Act 
shall  not  apply  to  an  application  for 
adjustment  of  status  that  was  filed 
before  October  1, 1994.  The  provisions 
of  section  245(i)  of  the  Act  also  shall  not 
apply  to  a  motion  to  reopen  or 
reconsider  an  application  for  adjustment 
of  status  if  the  application  for 
adjustment  of  status  was  filed  before 
October  1, 1994.  An  applicant  whose 
pre-October  1, 1994,  application  for 
adjustment  of  status  has  been  denied 
may  file  a  new  application  for 
adjustment  of  status  pursuant  to  section 
245(i)  of  the  Act  on  or  after  October  1, 
1994,  provided  that  such  new 
application  is  accompanied  by:  the 
required  fee;  Supplement  A  to  Form  I- 
485;  the  additional  sum  required  by 
section  245(i)  of  the  Act;  and  all  other 
required  initial  and  additional  evidence. 

(f)  Effect  of  section  245(i)  on 
completed  adjustment  applications 
before  the  Service.  (1)  Any  motion  to 
reopen  or  reconsider  before  the  Service 
alleging  availability  of  section  245(i)  of 
the  Act  must  be  filed  in  accordance  with 
§  103.5  of  this  chapter.  If  said  motion  to 
reopen  with  the  Service  is  granted,  the 
alien  must  remit  to  the  Service 
Supplement  A  to  Form  1-485  and  the 
additional  sum  required  by  section 
245(i)  of  the  Act.  If  the  alien  had 
previously  remitted  Supplement  A  to 
Form  1-485  and  the  additional  sum  with 
the  application  which  is  the  subject  of 
the  motion  to  reopen,  then  no  additional 
sum  need  be  remitted  upon  such 
reopening. 

(2)  An  alien  whose  adjustment 
application  was  adjudicated  and  denied 
by  the  Service  because  of  ineligibility 
under  section  245(a)  or  (c)  of  the  Act 
and  now  alleges  eligibility  due  to  the 
availability  of  section  245(i)  of  the  Act 
may  file  a  new  application  for 
adjustment  of  status  pursuant  to  section 
245(i)  of  the  Act,  provided  that  such 
new  application  is  accompanied  by  the 
required  fee  for  the  application. 
Supplement  A  to  Form  1-485,  additional 
sum  required  by  section  245(i)  of  the 


Act  and  all  other  required  and 
additional  evidence. 

***** 

(h)  Asylum  or  diversity  inunigrant 
visa  applications.  An  asylum 
application,  diversity  visa  lottery 
application,  or  diversity  visa  lottery- 
winning  letter  does  not  serve  to 
grandfather  the  alien  for  purposes  of 
section  245(i)  of  the  Act  However,  an 
otherwise  grandfethered  alien  may  use 
winning  a  diversity  visa  as  a  basis  for 
adjustment. 

(i)  Denial,  withdrawal,  or  revocation 
of  the  approval  of  a  visa  petition  or 
application  for  labor  certification.  The 
denial,  withdrawal,  or  revocation  of  the 
approval  of  a  qualifying  immigrant  visa 
petition,  or  application  for  labor 
certification,  that  was  properly  filed  on 
or  before  April  30,  2001,  and  tiiat  was 
approvable  when  filed,  will  not 
preclude  its  grandfathered  alien 
(including  the  grandfathered  alien's 
family  members)  fit)m  seeking 
adjustment  of  status  under  section 
245(i)  of  the  Act  on  the  basis  of  another 
approved  visa  petition,  a  diversity  visa, 
or  any  other  ground  for  adjustment  of 
status  under  the  Act,  as  appropriate. 

(j)  Substitution  of  a  beneficiary  on  an 
application  for  a  labor  certification. 
Only  the  alien  who  was  the  beneficiary 
of  the  application  for  the  labor 
certification  on  or  before  April  30,  2001, 
will  be  considered  to  have  been 
grandfathered  for  purposes  of  filing  an 
application  for  adjustment  of  status 
under  section  245(i)  of  the  Act.  An  alien 
who  was  previously  the  beneficiary  of 
the  application  for  the  labor  certification 
but  was  subsequendy  replaced  by 
another  alien  on  or  before  April  30, 
2001,  will  not  be  considered  to  be  a 
grandfathered  alien.  An  alien  who  was 
substituted  for  the  previous  beneficiary 
of  the  application  for  the  labor 
certification  after  April  30,  2001,  will 
not  be  considered  to  be  a  grandfathered 
alien. 

(k)  Changes  in  employment.  An 
applicant  for  adjustment  under  section 
245(i)  of  the  Act  who  is  adjusting  status 
through  an  employment-based  category 
is  not  required  to  work  for  the  petitioner 
who  filed  the  petition  that 
grandfathered  the  alien,  unless  he  or  she 
is  seeking  adjustment  based  on 
employment  for  that  same  petitioner. 

(1)  Effects  of  grandfathering  on  an 
alien's  nonimmigrant  status  .  An  alien's 
nonimmigrant  status  is  not  affected  by 
the  fact  that  he  or  she  is  a  grandfathered 
alien.  Lawful  immigration  status  for  a 
nonimmigrant  is  defined  in 
§245.1(d)(l)(u). 

(m)  Effect  of  grandfathering  on 
unlawful  presence  under  section 


16390  Federal  Register /Vol.  66,  No.  58 /Monday,  March  26,  2001 /Rules  and  Regulations 


212(aX9)(B)  and  (c)  of  the  Act.  If  the 
alien  is  not  in  a  period  of  stay 
authorized  by  the  Attorney  General,  the 
fact  that  he  or  she  is  a  grandfathered 
alien  does  not  prevent  the  aUen  from 
accruing  unlawful  presence  under 
section  212(a)(9)(B)  and  (C)  of  the  Act. 

(n)  Evidentiary  requirement  to 
demonstrate  physical  presence  on 
December  21,  2000.  (1)  Unless  the 
qualifying  immigrant  visa  petition  or 
application  for  labor  certification  was 
filed  on  or  before  January  14, 1998,  a 
principal  grandfathered  alien  must 
establish  that  he  or  she  was  physically 
present  in  the  United  States  on 
December  21 ,  2000,  to  be  eligible  to 
apply  to  adjust  status  under  section 
245(1)  of  the  Act.  If  no  one  document 
estabUshes  the  alien's  physical  presence 
on  December  21.  2000,  he  or  she  may 
submit  several  dociunents  estabUshing 
his  or  her  physical  presence  in  the 
United  States  prior  to,  and  after 
December  21,  2000. 

(2)  To  demonstrate  physical  presence 
on  riecember  21,  2000,  the  alien  may 
submit  Service  docimientation. 
Examples  of  acceptable  Service 
docxunentation  include,  but  are  not 
limited  to: 

(i)  A  photocopy  of  the  Form  1-94, 
Arrival-Departive  Record,  issued  upon 
the  ahen's  arrival  in  the  United  States; 

(ii)  A  photocopy  of  the  Form  1-862, 
Notice  to  Appear; 

(iii)  A  photocopy  of  the  Form  1-122, 
Notice  to  Applicant  for  Admission 
Detained  for  Hearing  before  Immigration 
Judge,  issued  by  the  Service  on  or  prior 
to  December  21,  2000,  placing  the 
applicant  in  exclusion  proceedings 
under  section  236  of  the  Act  (as  in  efiect 
prior  to  April  1, 1997); 

(iv)  A  photocopy  of  the  Form  1-221, 
Order  to  Show  Cause,  issued  by  the 
Service  on  or  prior  to  December  21, 
2000,  placing  the  appUcant  in 
deportation  proceedings  imder  section 
242  or  242A  of  the  Act  (as  in  effect  prior 
to  April  1.1997); 

(v)  A  photocopy  of  any  application  or 
petition  for  a  benefit  under  the  Act  filed 
by  or  on  behalf  of  the  appficant  on  or 
prior  to  December  21,  2000,  which 
establishes  his  or  her  presence  in  the 
United  States,  or  a  fee  receipt  issued  by 
the  Service  for  such  application  or 
petition. 

(3)  To  demonstrate  physical  presence 
on  December  21,  2000,  the  alien  may 
submit  other  government 
documentation.  Other  govenunent 
documentation  issued  by  a  Federal, 
state,  or  local  authority  must  bear  the 
signature,  seal,  or  other  authenticating 
instrument  of  such  authority  (if  the 
doounent  normally  bears  such 
instrument),  be  dated  at  the  time  of 


issuance,  and  bear  a  date  of  issuance  not 
later  than  December  21,  2000.  For  this 
purpose,  the  term  Federal,  state,  or  local 
authority  includes  any  governmental, 
educational,  or  administrative  function 
operated  by  Federal,  state,  coiuity,  or 
municipal  officials.  Examples  of  such 
other  documentation  include,  but  are 
not  limited  to: 

(i)  A  state  driver's  license; 

(ii)  A  state  identification  card; 

(iii)  A  county  or  municipal  hospital 
record; 

(iv)  A  pubUc  college  or  public  school 
transcript; 

(v)  Income  tax  records; 

(vi)  A  certified  copy  of  a  Federal, 
state,  or  local  governmental  record 
which  was  created  on  or  prior  to 
December  21,  2000,  shows  that  the 
applicant  was  present  in  the  United 
States  at  the  time,  and  establishes  that 
the  applicant  sought  on  his  or  her  own 
behalf,  or  some  other  party  sought  on 
the  applicant's  behalf,  a  benefit  from  the 
Federal,  state,  or  local  governmental 
agency  keeping  such  record; 

(vii)  A  certified  copy  of  a  Federal, 
state,  or  local  governmental  record 
which  was  created  on  or  prior  to 
December  21,  2000,  that  shows  that  the 
applicant  was  present  in  the  United 
States  at  the  time,  and  establishes  that 
the  applicant  submitted  an  income  tax 
retiuti,  property  tax  payment,  or  similar 
submission  or  payment  to  the  Federal, 
state,  or  local  governmental  agency 
keeping  such  record; 

(viii)  A  transcript  from  a  private  or 
religious  school  that  is  registered  with, 
or  approved  or  licensed  by,  appropriate 
State  or  local  authorities,  accredited  by 
the  State  or  regional  accrediting  body,  or 
by  the  appropriate  private  school 
association,  or  maintains  enrollment 
records  in  accordance  with  State  or 
local  requirements  or  standards. 

(4)  To  demonstrate  physical  presence 
on  December  21,  2000,  the  alien  may 
submit  non-government  documentation. 
Examples  of  dociunentation  establishing 
physical  presence  on  December  21, 
2000,  may  include,  but  are  not  limited 
to: 

(i)  School  records; 

(ii)  Rental  receipts; 

(iii)  Utility  bill  receipts; 

(iv)  Any  other  dated  receipts; 

(v)  Personal  checks  written  by  the 
applicant  bearing  a  bank  cancellation 
stamp; 

(vi)  Employment  records,  including 
pay  stubs; 

(vii)  Credit  card  statements  showing 
the  dates  of  purchase,  payment,  or  other 
transdbtion; 

(viii)  Certified  copies  of  records 
maintained  by  organizations  chartered 
by  the  Federal  or  State  government. 


such  as  public  utilities,  accredited 
private  and  religious  schools,  and 
banks; 

(ix)  If  the  applicant  established  that  a 
family  unit  was  in  existence  and 
cohabiting  in  the  United  States, 
doc\iments  evidencing  the  presence  of 
another  member  of  the  same  family  unit; 
and 

(x)  For  applicants  who  have  ongoing 
correspondence  or  other  interaction 
with  the  Service,  a  list  of  the  types  and 
dates  of  such  correspondence  or  other 
contact  that  the  applicant  knows  to  be 
contained  or  reflected  in  Service 
records. 

(5)(i)  The  adjudicator  will  evaluate  all 
evidence  on  a  case-by-case  basis  and 
will  not  accept  a  personal  affidavit 
attesting  to  physical  presence  on 
December  21,  2000,  without  requiring 
an  interview  or  additional  evidence  to 
validate  the  affidavit. 

(ii)  In  all  cases,  any  doubts  as  to  the 
existence,  authenticity,  veracity,  or 
accuracy  of  the  dociunentation  shall  be 
resolved  by  the  official  government 
record,  with  records  of  the  Service  and 
the  Executive  Office  for  Immigration 
Review  (EOIR)  having  precedence  over 
the  records  of  other  agencies. 
Furthermore,  determinations  as  to  the    . 
weight  to  be  given  any  particular 
doounent  or  item  of  evidence  shall  be 
solely  within  the  discretion  of  the 
adjudicating  authority  (i.e.,  the  Service 
or  EOIR).  It  shall  be  the  responsibility  of 
the  applicant  to  obtain  and  submit 
copies  of  the  records  of  any  other 
govenunent  agency  that  the  applicant 
desires  to  be  considered  in  support  of 
his  or  her  application. 

Dated:  March  20,  2001. 
John  Ashcroft, 
Attorney  General. 
[PR  Doc.  01-7373  Filed  3-21-01;  3:32  pm] 

BUJNQ  COM  4410-10-^ 


NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPartSO 
RIN31S0-AE28 

Industry  CodM  and  Standanto; 
AfiMndad  RMMiirMnMita 

AQENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule;  correcting 

amendment. 

smaiARY:  This  document  corrects  a 
final  rule  appearing  in  the  Federal 
Regiatar  on  September  22, 1909  (64  FR 
51370),  and  reflected  in  the  2000 
revision  of  the  Code  of  Federal 
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Regulations.  This  action  corrects  the 
final  nUe  by  specifying  the  use  of  a  flaw 
length  sizing  criterion  for  reactor  vessel 
quahfication.  This  correction  is 
necessary  for  clarity  and  consistency  in 
the  regulations. 

DATES:  Effective  March  26,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  G.  Naujock  [telephone  (301) 
415-2767,  e-mail  DGN@nrc.govl  of  the 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Conunission, 
Washington,  DC  20555-0001. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  22,  1999  (64  FR  51370), 
a  final  rule  "  Industry  Codes  and 
Standards;  Amended  Requirements" 
was  published  in  the  Federal  Register. 
The  piupose  of  the  rule  was  to  permit 
the  use  of  improved  methods  in  §  50.55a 
for  construction,  inservice  inspection 
and  inservice  testing  of  nuclear  power 
plant  components.  The  rule,  in  part, 
permits  licensees  to  modify 
implementation  of  Appendix  Vin  to 
Section  XI  of  the  American  Society  of 
Mechanical  Engineers  (ASME)  Boiler 
and  Pressiue  Vessel  Code  (the  Code) 
provided  that  certain  provisions 
specified  in  the  regulations  were 
followed.  Paragraph  (b)(2)(xv)(C) 
addressed  the  provisions  regarding 
apphcation  of  Supplement  4  to 
Appendix  VIE.  After  the  final  rule  was 
published,  an  error  was  discovered  in 
paragraph  (b)(2)(xv)(C)(l).  Paragraph 
(b)(2)(xv)(C)(I)  properly  stipulated  the 
use  of  a  flaw  depth  sizing  criterion,  but 
failed  to  specify  the  use  of  an 
appropriate  flaw  length  sizing  criterion 
for  reactor  vessel  qualification.  It  has 
always  been  the  intent  of  the  NRC  to 
require  the  use  of  both  depth  and  length 
criteria  for  flaw  sizing  qualification. 
This  intent  is  evident  in  paragraph 
(b)(2)(xv)(F)(2)  of  §  50.55a  which 
stipulates  that  length  sizing 
quaUfications  must  satisfy  the 
acceptance  criterion  of  Appendix  Vm. 
Supplement  4. 

With  respect  to  a  length  sizing 
criterion,  it  was  the  intent  of  the  NRC 
to  specify  in  the  final  rule,  the  use  of 
0.75  inch  root  mean  square  (RMS) 
length  sizing  criterion  in  lieu  of 
Appendix  Vm,  Supplement  4, 
Subparagraph  3.2(b).  Since  1995,  the 
NRC  has  supported  the  0.75  inch  RMS 
numeric  value  as  an  appropriate  length 
sizing  criterion  for  reactor  vessels.  This 
nunmic  value  is  the  same  as  the  length 
sizing  criterion  referenced  in 
(b)(2)(xv)(E)(3). 


Need  for  Correction 

As  published,  the  Federal  Register 
and  the  Code  of  Federal  Regulations 
contain  an  error  which  is  misleading 
and  needs  to  be  corrected. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  information. 
Criminal  penalties.  Fire  protection. 
Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Radiation 
protection.  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  luider  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553, 
the  NRC  is  adopting  the  following 
amendment  to  10  CFR  part  50. 

PART  SO-DOMESTIC  UCENSING  OF 
PRODUCTION  AND  UTILIZATION 
FAdLITIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sections  102, 103. 104, 105, 
161,  182, 183, 186.  189,  68  Stat.  936,  937, 
938,  948,  953,  954,  955,  956,  as  amended, 
sec.  234,  83  Stat.  444,  as  amended  (42  U.S.C. 
2132,  2133,  2134,  2135,  2201,  2232,  2233. 
2236.  2239,  2282);  sees.  201,  as  amended, 
202,  206,  88  Stat.  1242,  as  amended,  1244. 
1246  (42  U.S.C.  5841,  5842.  5846). 

Section  50.7  also  issued  under  Pub.  L.  95— 
601,  sec.  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Section  50.10  also  issued  under  sees.  101, 
185,  68  Stat.  955  as  amended  (42  U.S.C.  2131, 
2235),  sec.  102.  Pub.  L.  91-190,  83  Stat.  853 
(42  U.S.C.  4332).  Sections  50.13,  50.54(dd). 
and  50.103  also  issued  under  sec.  108,  68 
Stat.  939,  as  amended  (42  U.S.C.  2138). 
Sections  50.23,  50.35,  50.55,  and  50.56  also 
issued  under  sec.  185,  68  Stat.  955  (42  U.S.C. 
2235).  Sections  50.33a,  50.55a  and  Appendix 
Q  also  issued  under  sec.  102,  Pub.  L.  91-190, 
83  Stat.  853  (42  U.S.C.  4332).  Sections  50.34 
and  50.54  also  Issued  under  sec.  204, 88  Stat. 
1245  (42  U.S.C.  5844).  Sections  50.58.  50.91. 
and  50.92  also  issued  under  Pub.  L.  97-415, 
96  Stat.  2073  (42  U.S.C.  2239).  Section  50.78 
also  issued  under  sec.  122,  68  Stat.  939  (42 
U.S.C.  2152).  Sections  50.80-50.81  also 
issued  under  sec.  184, 68  Stat.  954,  as 
amended  (42  U.S.C.  2234).  Appendix  F  also 
issued  imder  sec.  187. 68  Stat.  955  (42  U.S.C. 
2237). 

2.  In  §  50.55a,  paragraph 
(b)(2)(xv)(C)(l)  is  revised  to  read  as 
follows: 

S  50.55a    Codes  and  stendards. 

*        •        •        *        * 

(b)*  *  * 
(2)*  *  * 
(xv)*  •  • 

(C)^  *  *  . 

(2)  A  depth  sizing  requirement  of  0.15 

inch  RMS  shall  be  used  in  lieu  of  the 


requirement  in  Subparagraph  3.2(a),  and 
a  length  sizing  requirement  of  0.75  inch 
RMS  shall  be  used  in  lieu  of  the 
requirement  in  Subparagraph  3.2(b). 

*        *        •        •        * 

Etated  at  Rockville,  Maryland,  this  20th  day 
of  March,  2001. 

For  the  Nuclear  Regulatory  Commission. 
Michael  T.  Lesar, 

Chief,  Rules  and  Directives  Branch,  Division 

of  Administrative  Services,  Office  of 

Administration. 

[FR  Doc.  01-7352  Filed  3-23-01;  8:45  am] 

BILLING  CODE  TSaO-OI-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  73 

[Dociwt  No.  FAA-2001-9059;  Airspace 
Doclcat  No.  01-AWA-1] 

BIN  2120-AA66 

Establishment  of  ProhibHsd  Area  P-49 
Crawford;  TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Final  rule. 

SUMMARY:  This  action  establishes 
Prohibited  Area  49  (P-49)  over  the 
Crawford,  TX,  residence  of  the  President 
of  the  United  States.  The  FAA  is  taking 
the  action  to  enhance  security  in  the 
immediate  vicinity  of  the  presidential 
residence  and  assist  the  United  States 
Secret  Service  in  accomplishing  its 
mission  of  providing  seciuity  for  the 
President  of  the  United  States. 
EFFECTIVE  DATES:  0901  UTC,  May  17, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Rohring,  Airspace  and  Rules 
Division,  ATA^OO,  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Adnoinistration,  800  Independence 
Avenue,  SW.,  Washington,  DC,  20591; 
telephone:  (202)  267-8783. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  7,  the  Department  of  the 
Treasury,  United  States  Secret  Service 
requested  that  the  FAA  establish  a 
prohibited  area  at  Crawford,  TX,  to 
enhance  the  level  of  security  provided 
the  President.  In  order  to  provide 
adequate  safeguards  for  the  protection  of 
the  President,  it  is  necessary  to 
designate  certain  airspace  ahove  the 
presidential  residence  at  Crawford,  TX, 
as  a  prohibited  area.  Under  the 
provision  of  Section  73.83,  no  person 
may  operate  an  aircraft  within  that  area 
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without  permission  from  the  using 
agency.  This  action  responds  to  that 
request. 

The-Ruk 

This  amendment  to  14  CFR  part  73 
establishes  P-49  Crawford.  TX.  The 
prohibited  area  extends  from  the  surfoce 
to  5,000  feet  above  mean  sea  level  (MSL) 
within  a  3-nautical  mile  (NM)  radius  of 
latitude  31°34'57'  N.,  longitude 
97''32'37'  W.  Flight  within  this  area  is 
prohibited  unless  pwmission  is 
obtained  bom  the  using  agency. 

Because  of  the  inunediate  need  to 
enhance  the  security  of  the  President,  I 
find  that  notice  and  public  procedure 
under  5  U.S.C.  553(b)  are  impracticable. 
Section  73.89  of  14  CFR  part  73  was 
republished  in  FAA  Ordw  7400.8H, 
dated  September  1,  2000. 

This  regidation  is  limited  to  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  it  has  been  determined  that  this 
is  a  routine  mattOT  that  will  only  affect 
air  traffic  procediues  and  air  navigation, 
it  is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Environmental  Review 

The  FAA  has  determined  that  this 
action  to  establish  a  prohibited  area 
from  the  surface  up  to  5,000  fiset  MSL 
qualifies  for  categorical  exclusion  under 
the  National  Environmental  Policy  Act 
in  accordance  with  FAA  Order  1050. ID. 
Policies  and  Procedures  for  Considering 
Environmental  Impacts.  This  airspace 
action  is  not  expected  to  cause  any 
potentially  significant  environmental 
impacts,  and  there  do  not  appear  to  be 
extraordinary  drcximstances  warranting 
preparation  of  an  environmental 
assessment. 

List  of  Subjects  in  14  CFR  Part  73 

Airspace.  Navigation  (air). 

Adoptfam  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73  as  follows: 


PART  73— SPECIAL  USE  AIRSPACE 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AadMcitjr:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389. 

|73^    [Amended] 

2 Part  73  is  amended  by  adding  new 
Section  73.63  to  read  as  follows: 


P-49    Crawfiord,  TX  (New) 

Boundaries.  That  airspace  within  a  3  NM 
radius  of  lat.  31''34'5r  N.,  long.  97»32'37'  W. 

Designated  altitudes.  Surfece  to  5,000  faet 
MSL 

Time  of  designation.  Continuous. 

Using  agency.  United  States  Secret  Service. 
Washington.  DC. 

Issued  in  Washington.  DC,  on  March  20. 
2001. 

Raginald  C  Matthews, 
Manager.  Airspace  and  Rules  Division. 
[FR  Doc.  01-7412  Filed  3-21-01;  2:49  pm] 
MUMO  cooe  4aio-is-p 


DEPARTMENT  OF  THE  TREASURY 
Cusloma  Service 

19  CFR  Paris  4, 159, 178 

[T.D.  01-24] 

RM  1515-AC30 

I  ofeign  nepeifv  10  Amencen  veeeew 

AGENCY:  Customs  Service,  Department 
of  the  Treasury. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  regarding  the 
declaration,  entry,  assessment  of  duty 
and  processing  of  petitions  for  reUef 
bom  duty  for  vessels  of  the  United 
States  which  undergo  foreign  shipyard 
operations.  These  changes  are 
implemented  in  order  that  the  Customs 
Regulations  regarding  vessel  repair 
accurately  reflect  the  amended 
underlying  statutory  authority,  as  well 
as  legal  and  policy  determinations  made 
as  a  result  of  judicial  decisions  and 
administrative  enforcement  experience. 

EFFECTIVE  date:  April  25.  2001. 
FOR  FURTHER  MFORMATKM  CONTACTS 
Operational  aspects:  Glenn  Seale, 

Supervisory  Customs  Liquidator,  504- 

670-2137. 
Legal  aspects:  Larry  L.  Burton,  Office  of 

Regulations  and  Rulings,  202-927- 

1287. 

SUPPI^MENTARY  information: 


Background 

The  genesis  of  the  modem  vessel 
repair  statute,  19  U.S.C.  1466,  is  found    • 
in  the  Act  of  Jtily  18, 1866,  Chapter  24, 
section  23  (14  Stat.  183).  A  50  percent 
ad  valorem  duty  was  imposed  on  the 
foreign  cost  of  repairs  to  United  States 
vessels  documented  to  engage  in  the 
foreign  or  coastwise  trade  on  the 
northern,  northeastern,  and 
northwestern  frontiers  (practically 
speaking.  Great  Lakes,  Atlantic,  and 
Pacific  Coast  trade  with  Canada).  The 
statute  also  provided  for  remission  or 
refund  of  duties  where  it  was 
established  by  sufficient  evidence  that 
the  vessel  had  been  compelled  to  seek 
foreign  repairs  due  to  a  weather-related 
or  other  casualty.  The  statute  was 
recodified  in  the  Revised  Statutes  of  the 
United  States  in  1874  (R.S.  3114  and 
3115).  but  was  left  largely  unamended 
until  the  Act  of  September  21, 1922,  at 
which  time  the  area  of  consideration  for 
dutiable  repairs  was  expanded  to 
include  repairs  tc  all  vessels 
documented  under  U.S.  law  to  engage  in 
the  foreign  or  coastwise  trade,  as  well  as 
those  intended  to  be  so  employed. 

The  statute  has  imdergone 
amendment  sevwal  times  since  1922 
and  has  been  the  subject  of  considerable 
judicial  interpretation  over  the  years  as 
well.  Most  recently,  the  statute  has  been 
amended  in  significant  ways  and  a  court 
case  with  broad  impact  on  the 
administration  of  the  law  has  also  been 
decided. 

On  August  20, 1990,  the  President 
signed  into  law  the  Customs  and  Trade 
Act  of  1990  (Pub.  L.  101-382),  section 
484E  of  which  amended  the  vessel 
repair  statute  by  adding  a  new 
subsection  (h).  Subsection  (h),  which  by 
its  terms  expired  on  December  31, 1992, 
included  two  elements.  These 
concerned  the  exclusion  from  vessel 
repair  duty  of  Lighter  Aboard  Ship 
(LASH)  barges,  and  of  spare  parts  and 
materials  for  use  in  vessel  repairs 
abroad  which  had  previously  been 
imported  and  duty  paid  at  the 
appropriate  rate  under  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS). 

Two  years  after  the  expiration  of  that 
legislation,  the  Congress  enacted  section 
112  of  Pub.  L.  103-465  which  became 
effective  on  January  1, 1995.  That 
provision  permanently  reenacted  the 
previously  expired  19  U.S.C.  1466(h)(1) 
and  (2),  as  discussed  above,  and  also 
added  a  new  subsection  (h)(3)  which,  as 
administered  by  Customs,  provides  that 
vessel  repair  duties  will  be  assessed  at 
the  applicable  HTSUS  rale  for  spare 
parts  which  are  necessarily  installed  on 
vessels  overseas  prior  to  those  spare 
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parts  ever  having  been  entered  into  the 
United  States  for  entry  and 
consumption,  such  as  is  necessary 
imder  the  (h)(2)  provision. 

The  most  basic  issue  to  be  determined 
in  applying  the  vessel  repair  statute  to 
a  factual  situation  is,  of  course,  whether 
a  repair  has  taken  place  within  the 
meaning  of  19  U.S.C.  1466(a).  Courts 
have  ruled  extensively  on  the  "repair" 
cost  issue  and  the  result  is  a  continually 
narrowing  field  of  dutiable  repair.  One 
early  case  [United  States  v.  George  Hall 
Coal  Co..  134  F.  1003  (1905)),  was  the 
first  to  find  any  of  various  types  of 
expenses  associated  with  repairs  to  be 
classifiable  as  not  subject  to  the 
assessment  of  vessel  repair  duties.  The 
case  established  that  the  expense  of 
drydocking  a  vessel  (regardless  of  the 
imderl3ring  need  to  drydock)  is  not  an    ■ 
element  of  dutiable  value  in  foreign 
repair  costs.  Drydocking  is  a  major,  but 
not  isolated,  expense  in  general  ship 
repair  operations.  Many  other  associated 
expenses  and  services  are  necessary 
adjuncts  to  drydocking  and  are  logically 
inseparable  from  the  drydocking  rule. 
These  include  such  items  as  drydock 
block  arrangement,  sea  water  supply  (for 
firefighting  equipment),  hose  hook-up 
and  disconnection  charges,  fire  watch 
services,  the  services  of  a  crane  for 
drydocking-related  operations,  the 
provision  of  compressed  air,  cleaning  of 
the  drydock  following  repairs,  among 
numerous  others.  These  necessary 
services  are  costly,  are  supplied  at 
nearly  each  drydocking,  and  had  tmtil 
recently  been  considered  to  be 
classifiable  as  duty-free. 

On  December  29, 1994,  the  United 
States  Court  of  Appeals  for  the  Federal 
Circuit  decided  the  case  of  Texaco 
Marine  Services,  Inc.,  and  Texaco 
Refining  and  Marketing,  Inc.  v.  United 
States,  44  F.3d  1539,  in  which  the  court 
considered  the  propriety  of  several  long- 
standing court  cases,  including  the 
opinion  in  George  Hall,  supra.  The  court 
decided  that  a  whole  range  of  charges 
are  subjected  to  duty  consideration 
which  had  been  insidated  bom.  such 
treatment  since  1905. 

The  significant  changes,  as  described 
above,  in  terms  of  both  statutory 
amendment  and  judicial  interpretation 
have  dictated  the  need  to  update  the 
regulatory  provisions  in  §  4.14  of  the 
Customs  Regulations  (19  CFR  4.14). 
which  implement  the  vessel  repair 
statute. 

Accordingly,  by  a  document 
published  in  the  Federal  Register  (64 
FR  19508)  on  April  21, 1999,  Customs 
proposed  necessary  amendments  to 
§4.14  to  conform  with  the  described 
statutory  and  judicial  changes,  and  to 


set  forth  these  regtilatory  provisions  in 
a  more  streamlined  and  simpler  format. 

To  streamline  the  process  for  seeking 
relief  bom  vessel  repair  duties,  most 
significantly.  Customs  proposed  to 
eliminate  the  Petition  for  Review 
process;  this  process  is  currently  the 
second  of  two  pre-protest  appeals  for 
relief  from  duty.  Also.  Customs 
proposed  to  vest  the  Customs  field 
Vessel  Repair  Units  with  full  authority 
to  process  and  decide  Applications  for 
Relief  without  restrictions  as  to  the 
amoimt  of  potential  duty  involved. 

Additionally,  it  was  proposed  to 
amend  the  Customs  Regulations  in  part 
159  (19  CFR  part  159)  to  recognize  that 
vessel  repair  entries  are  not  considered 
to  be  subject  to  liquidation,  and  to 
provide  that  any  duties  paid  pursuant  to 
a  vessel  repair  entry  would  be 
considered  to  be  charges  or  exactions 
within  the  meaning  of  paragraph  (a)(3) 
of  section  514,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1514).  the  statute 
under  which  decisions  of  the  Customs 
Service  are  protested.  As  charges  or 
exactions,  duty  determinations  on 
vessel  repair  entries  would  be 
protestable  under  19  U.S.C.  1514(a)(3), 
and  would  not  be  subject  to  voluntary 
reliquidation  or  deemed  liquidation 
procedures.  This  distinction  recognizes 
elements  which  are  imique  to  the  vessel 
repair  entry  process  such  as  potential 
protracted  delays  in  supplying  cost 
information  due  to  difficulty  in 
obtaining  proof  of  foreign  expenses  from 
shipyards  in  a  timely  fashion. 

Ilie  period  during  which  public 
comments  could  be  submitted 
concerning  the  proposed  rule  was 
e)ctended  an  additional  30  days  by  a 
document  published  in  the  Federal 
Register  (64  FR  29975)  on  June  4,  1999. 

A  total  of  six  comments  were  received 
in  response  to  the  proposed  rule.  Two 
of  these  comments  were  generally 
supportive  of  the  proposed,  four  were 
critical  of  it,  and  five  of  the  six 
comments  received  suggested  that  the 
proposed  regulations  be  changed  in 
various  ways.  A  description,  together 
with  Customs  analysis,  of  the  issues 
raised  in  the  comments,  is  set  forth 
below. 

Discussion  of  Comments 

Comment:  One  commenter  generally 
recommended  that  the  fifty  percent 
Vessel  repair  duty  rate  be  doubled  to 
one-htmdred  percent. 

Customs  Response:  The  duty  rate  is 
set  by  statute  and  may  be  amended  only 
by  legislative  action. 

Comment:  With  reference  to  proposed 
§  4.14(a),  two  commenters  objected  to 
the  requirement  that  repairs  performed 
"on  the  high  seas"  were  subject  to 


vessel  repair  duty.  One  commentOT 
asserted  that  19  U.S.C.  1466(a)  neither 
required  nor  contemplated  that  repairs 
made  on  the  high  seas  fall  within  the 
scope  of  the  vessel  repair  statute,  and 
that  proposed  §  4.14(a)  was  in  conflict 
with  the  law.  The  other  commenter 
found  this  requirement  to  be  misleading 
in  that  it  could  be  misinterpreted  to 
include  repairs  made  by  members  of  a 
vessel's  regular  crew  while  the  ship  was 
at  sea. 

Customs  Response:  Case  law  clearly 
estabUshes  liability  for  duty  imder  the 
vessel  repair  statute  (19  U.S.C.  1466)  for 
repairs  performed  on  the  high  seas  (see 
Mount  Washington  Tanker  Company  v. 
United  States,  1  CIT  32,  505  F.  Supp. 
209  (1980),  aff'd  69  CCPA  23,  665  F.2d 
340. 

However,  since  the  statute  does 
provide  an  exception  for  the  cost  of 
labor  performed  by  members  of  the 
regular  crew  of  a  vessel,  §  4.14(a)  is 
revised  to  state  that  compensation  paid 
to  members  of  the  regular  crew  for 
repairs  made  on  the  high  seas  is  not 
includable  in  any  reported  parts, 
materials,  or  equipment  costs. 

Comment:  One  commenter  suggested 
that  the  third  sentmce  of  proposed 
§  4.14(a)  be  changed  so  as  to  avoid  any 
misinterpretation  that  the  vessel  repair 
statute  applies  to  foreign-dociunented 
vessels. 

Customs  Response:  We  are  grateful  to 
the  commenter  for  pointing  out  the  need 
for  clarification  with  respect  to  the 
application  of  the  statute  to  vessels 
which  are  considered  to  be  "intended  to 
be  employed"  in  foreign  or  coastwise 
trade  within  the  meaning  of  the  law.  On 
March  18, 1998,  Customs  published  a 
notice  in  the  weekly  Customs  Bulletin 
notifying  interested  parties  that  certain 
prior  Customs  rulings  interpreting  the 
"intended  to  be  employed"  language 
were  being  revoked  and  replaced  by  a 
new  interpretation.  The  position  of 
Customs  since  the  date  of  that  notice 
has  been  that  the  law  is  intended  to 
apply  as  well  to  vessels  which  are  either 
imdocumented  or  are  foreign- 
dociunented  at  the  time  of  foreign 
repairs,  so  long  as  they  are  docimiented 
under  U.S.  law  at  the  time  of  their  first 
arrival  in  this  country  following  those 
repairs.  Thus,  while  the  law  does  not 
apply  to  foreign-flag  vessels  arriving  in 
the  United  States  after  repairs  abroad,  it 
does  apply  to  arriving  U.S.-flag  vessels 
which  were  repaired  while  they  were 
under  foreign  dociunentation. 

Conunent:  Two  commenters  were 
concerned  about  the  requirement  in 
proposed  §  4.14(a)  that  all  foreign 
repairs  and  purchases  be  declared 
regardless  of  their  dutiable  status. 
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Customs  Response:  This  requirement 
has  long  appeared  in  the  vessel  repair 
regulations  (currently,  see  19  CFR 
4.140))(1)  (1999)].  Customs  has  decided 
that  it  should  be  retained  in  §  4.14(a)  of 
this  final  rule. 

Comment:  One  commenter  stated  that 
paragraphs  (b)(1)  and  (b)(2)  of  proposed 
§  4.14  were  inconsistent,  in  that  the 
former  expressly  provided  for  the 
submission  of  the  electronic  equivalent 
of  declaration  and  entry  forms,  whereas 
the  latter  made  no  such  provision. 

Customs  Response:  Customs  has 
determined  that  there  is  no  need  to 
provide  for  the  declaration  and  entry 
filing  requirements,  electronic  or 
otherwise,  in  either  of  these  provisions 
since  the  purpose  of  these  provisions  is 
to  merely  address  the  ptarticular  types  of 
vessels  to  which  the  vessel  repair  statute 
applies.  Thus,  the  reference  to  these 
filhig  requirements  is  removed  from 
§4. 14(b)(1).  The  general  requirements 
for  filing  a  vessel  repair  declaration  and 
entry  are  comprehensively  covered  in 
§  4.14(d)  and  (e).  These  provisions 
provide  for  the  filing  of  electronic 
equivalents  of  a  vessel  repair 
declaration  and  entry. 

Comment:  One  commenter  urged  that 
proposed  §  4.14(b)(2),  relating  to  the 
applicability  of  the  vessel  repair  statute 
to  government-owned  or  chartered 
vessels,  be  amended  to  expressly 
provide  that  all  such  vessels  which  were 
not  under  the  jurisdictional  control  of 
the  Secretary  of  the  Navy  would  be 
required  to  comply  fully  with  all  vessel 
repair  regulatory  provisions. 

Curtoms  Response:  Customs 
disagi-ees.  Section  4.14(b)(2)  is 
applicable  to  numerous  vessels 
including  those  imder  U.S.  Navy 
control,  vessels  of  the  Coast  Guard,  the 
National  Marine  Fisheries  Service,  and 
the  National  Oceanographic  and 
Atmospheric  Administration,  among 
others. 

Comment:  One  commenter  siiggested 
that  proposed  §  4.14(b)(3)  be  changed  to 
require,  in  the  case  of  a  vessel  which 
has  remained  continuously  outside  the 
United  States  for  two  years  or  longer, 
that  repairs  to  such  a  vessel  that  are 
scheduled  for  completion  within  fifteen 
months  before  the  vessel's  return  to  the 
United  States  also  be  made  subject  to 
the  assessment  of  duty. 

Customs  Response:  The  potential  duty 
liability  for  applicable  repair  operations 
under  19  U.S.C.  1466(e)(1)(B)  is 
expressly  limited  to  those  operations 
that  occur  during  the  first  six  months 
after  the  last  departure  of  the  vessel 
from  the  United  States.  This  six-month 
rule  is  statutory  and  cannot  be 
expanded  without  amendatory 
legislation. 


Comment:  Two  commenten  were 
opposed  to  the  use  of  the  phrase 
"specifically  depart"  appearing  in 
proposed  §  4.14(b)(3),  where  duty 
liability  would  arise  in  coimection  with 
certain  vessels  that  departed  from  the 
U.S.  specifically  to  make  foreign  repairs 
and  purchases.  Under  19  U.S.C. 
1466(eH2).  duty  liability  would  arise  in 
this  context  where  the  vessels  departed 
for  the  "sole  purpose"  of  making  foreign 
repain  and  purchases.  The  commenters 
asked  that  this  phrase  likewise  be  used 
in  proposed  §  4.14(b)(3). 

Customs  Response:  Customs  agrees. 
Section  4.14(b)(3)  is  revised  as 
requested.  Further,  it  is  noted  that 
§  4.14(b)(3)  has  been  generally  revised 
and  restructured  for  editorial  clarity. 

Comment:  One  commenter 
recommended  changing  proposed 
§  4.14(c)  to  require  that  the  vessel 
operator  file  the  bond  needed  to  cover 
potential  duty  liability  under  a  vessel 
repair  entry  directly  with  the  Vessel 
Repair  Unit  (VRU)  at  the  time  that  the 
operator  also  files  the  entry  with  the 
^^U,  instead  of  the  operator  having  to 
submit  the  bond  to  Customs  at  the  port 
of  arrival  which  would  then  forward  it 
to  the  VRU.  Since  Customs  at  the  port 
of  arrival  has  authority  to  set  bond 
amounts,  the  bond  being  obligated 
could  simply  be  identified  by  nimiber, 
amount  and  transaction  type  on  the 
vessel  repair  declaration  that  must 
initially  be  made  to  Customs  at  the  port 
of  arriral. 

Customs  Response:  While  the 
Customs  officials  at  the  port  of  arrival 
retain  authority  to  set  bond  amounts, 
the  reality  is  that  the  vast  majority  of  the 
bonds  utilized  in  vessel  repair  entries 
are  of  the  continuous  type.  The 
requirement  and  practice  is  that  the 
operator  when  making  an  initial 
declaration  at  a  port  of  arrival,  indicates 
the  name  of  the  surety,  the  continuous 
bond  number,  and  the  amoimt  of  the 
bond  on  its  Customs  Form  226  vessel 
repair  declaration.  Based  upon  this 
information,  Customs  at  the  entry  port 
is  able  to  determine  whether  an 
additional  single  transaction  bond  will 
be  required.  Since  in  the  vast  majority 
of  cases  no  additional  bond  is  needed, 
the  operator  would  simply  list  the  same 
information  on  its  Customs  Form  226 
when  it  is  submitted  as  a  vessel  repair 
entry  to  the  VRU.  In  those  cases  in 
which  a  single  transaction  bond  is 
required  by  Customs  to  be  submitted  at 
an  arrival  port,  the  operator  would  place 
the  identifying  information  for  that 
bond  on  both  the  Customs  Form  226 
declaration  and  the  subsequent  entry. 
The  responsible  VRU  would  contact  the 
arrival  port  should  a  copy  of  that  bond 
form  be  needed. 


Comment:  With  respect  to  proposed 
§  4.14(c),  one  commenter  questioned  the 
need  for  a  deposit  of  estimated  duties  or 
the  filing  of  a  bond  where  a  private 
party  operated  a  vessel  owned  or 
chartered  by  a  Federal  agency  under  a 
contract  that  obligated  the  agency  for 
the  payment  of  any  duty.  The 
comments  stated  that  the  provision 
should  provide  for  a  deposit  or  bond 
only  if  die  contract  placed  duty  liability 
on  the  private  party. 

Customs  Response:  Customs  agrees 
and  has  so  changed  §  4.14(c). 

Comment:  In  proposed  §  4.14(d)  and 
(e)  addressing  the  presentation  of  a 
vessel  repair  declaration  and  entry, 
respectively,  two  commenters  disagreed 
with  the  requirement  that  the 
declaration  be  submitted  to  Customs  at 
the  port  of  arrival,  while  the  entry  had 
to  be  filed  with  Customs  at  the  port 
where  the  Vessel  Repair  Unit  (VRU)  was 
located. 

Customs  Response:  The  declaration 
and  entry  forms  are  processed  in 
difierent  locations.  By  requiring  the 
vessel  owner,  master,  or  authorized 
agent  to  submit  the  forms  directly  to  the 
locations  in  which  they  will  be 
processed.  Customs  avoids  the 
additional,  internal  step  of  forwarding 
the  entry  to  the  Vessel  Repair  Unit 
(VRU),  tiiereby  expediting  the  entire 
process.  VRUs  which  process  vessel 
repair  entries  are  consolidated  in  just 
three  locations  (San  Francisco,  New 
York  and  New  Orleans),  in  order  to 
enhance  administrative  efficiency  in, 
and  expedite,  processing  of  these 
entries.  Under  the  amendment,  instead 
of  Customs  forwarding  the  entry  from 
the  port  of  arrival  to  the  VRU,  as  is 
currenUy  the  case,  the  vessel  operator 
himself  will  simply  send  the  entry 
direcUy  to  the  VRU.  However,  vessel 
repair  declarations  covering  foreign 
repair  costs  of  a  vessel  must  still  be 
made  to  Customs  initially  at  the  first 
U.S.  port  of  arrival  following  a  foreign 
voyage.  Accordingly,  this  will 
necessitate  the  direct  and  separate 
submission  by  vessel  operators  of 
declarations  and  entries,  except,  of 
coune,  to  the  extent  the  port  of  arrival 
and  the  VRU  entry  port  are  the  same. 

Comment:  With  respect  to  proposed 
§  4.14(e),  one  commenter  asked  that  the 
time  within  which  a  vessel  repair  entry 
could  be  filed  be  extended  to  ten 
working  days,  as  opposed  to  ten 
calendar  days. 

Customs  Response:  Customs  has 
determined  that  reliance  on  calendar 
days  is  the  most  clear-cut  means  by 
which  to  track  the  entry  filing  period, 
and  has  retained  this  requirement  in 
4.14(e). 
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Comment:  Two  commenters  disagreed 
with  the  provision  in  proposed  §  4.14(e), 
with  respect  to  the  filing  of  a  vessel 
repair  entry,  that  a  failure  on  the  part  of 
the  vessel  operator  to  submit  full 
supporting  evidence  of  foreign  repair 
costs  within  the  applicable  time  limits 
would  be  considered  to  be  a  failure  to 
enter. 

Customs  Response:  Customs  has 
concluded  that  the  requirement  to  make 
entry  for  foreign  repairs  and  purchases 
under  19  U.S.C.  1466(a)  reasonably  and 
responsibly  contemplates  the  filing  of 
an  e&try  which  is  properly  completed 
within  the  authorized  time  limits.  In 
this  latter  regard,  quite  significanUy, 
§  4.14(f)  provides  that  evidence  to 
complete  a  vessel  repair  entry  must  be 
received  by  the  appropriate  VRU  port 
within  90  calendar  days  from  the  date 
of  the  vessel's  arrival.  Section  4.14(f) 
also  provides  for  a  30-day  extension  of 
this  period  if  a  written  explanation  of 
need  is  submitted  prior  to  the  expiration 
of  the  original  90-day  submission 
period.  Furthermore,  a  request  for  an 
extension  beyond  the  30-day  grant 
issued  by  a  VRU  may  be  made  as  well, 
but  must  be  submitted  through  the  VRU 
to  the  Entry  Procedures  eind  Carriers 
Branch  in  Customs  Headquarters. 
Customs  believes  that  these  time  frames 
provide  a  satisfactory  and  fully  adequate 
opportunity  within  which  to  file  a 
complete  vessel  repair  entry. 

Comment:  One  commenter  observed 
that  there  could  be  a  gap  in  the 
jurisdictional  coverage  of  the  VRU  ports 
as  described  in  the  proposal,  which 
could  create  imcertainty  as  to  which 
VRU  covered  the  Customs  ports  of 
Newport  News  and  Richmond,  Virginia. 
To  eliminate  this  potential  uncertainty, 
it  was  suggested  that  proposed  §  4.14(g) 
be  changed  to  provide  that  all  ports  in 
the  State  of  Virginia  would  ^1  within 
the  jurisdiction  of  the  VRU  in  New 
Orleans,  Louisiana. 

Customs  Response:  Customs  agrees. 
Section  4.14(g)  is  revised  accordingly. 

Comment;  Several  commenters 
disagreed  with  the  reference  to  the 
terms  "remission"  and  "refund" 
regarding  determinations  for  relief  from 
duty  under  the  proposed  regulation 
(proposed  §§4. 14(h)  and  (i),  in 
partioilar).  They  stated  that  iii  the  vast 
majority  of  cases,  Customs  would  not 
have  received  a  deposit  of  any  estimated 
duties  which  could  be  remitted  or 
refunded.  It  was  recommended  that  the 
proposed  rule  be  revised  to  eliminate 
reference  to  these  terms. 

Customs  Response:  The  terms  in 
question  appear  in  the  current  vessel 
repair  statute  (19  U.S.C.  1466),  as  well 
as  its  predecessor  provisions,  the  first  of 
which'was  enacted  in  1866.  At  that 


time,  actual  monetary  deposits  were 
received  and  the  terms  thus  had  full 
effect  and  meaning.  However,  Customs 
agrees  that  the  vast  majority  of  vessel 
repair  entries  made  today  are  secured  by 
the  posting  of  surety  bonds  to  cover 
potential  liability. 

Accordingly,  because  the  use  of  the 
terms  has  been  traditionally  linked  to 
claims  for  relief  fit>m  duty  collection 
under  either  19  U.S.C.  1466(a)  (refund 
claims),  or  19  U.S.C.  1466(d)  (reqiission 
claims),  Customs  has  determined  to 
revise  §  4.14  to  simply  reference  the 
applicable  statutory  provision  under 
which  a  claim  for  relief  is  made,  and  to 
eliminate  any  reference  to  the  terms  in 
question.  Specifically,  the  provisions  of 
§  4.14(h),  which  include  the 
justifications  for  obtaining  relief  from 
vessel  repair  duty,  are  recast  as 
necessary.  Also,  paragraphs  (e),  (i), 
(i)(l),  and  (i)(l)(i)  of  §4.14  are  similarly 
revised. 

Also,  a  new  paragraph  (h)(3)  is  added 
to  §  4.14  to  include  the  conditions  imder 
which  a  vessel  remaining  continuously 
outside  the  U.S.  for  two  years  or  longer 
may  be  subject  to  relief  from  duty  under 
19  U.S.C.  1466(e).  Further,  a  new 
paragraph  (h)(4)  is  added  to  §  4.14 
concerning  claims  for  relief  made  imder 
19  U.S.C.  1466(h)  in  connection  with 
Lighter  Aboard  Ship  (LASH)  barges  and 
certain  spare  repair  parts  and  materials. 

Comment:  Two  commenters  were 
confused  by  the  requirement  in 
proposed  §4.14(h)(2)(i)  that  any  foreign 
repairs  necessitated  on  a  vessel  due  to 
stress  of  weather  or  other  casualty  be 
limited  to  the  cost  of  the  "minimal 
repairs"  needed  to  secure  the  safety  and 
seaworthiness  of  the  vessel. 

Customs  Response:  Customs  agrees 
that  the  provision  is  unduly  vague. 
Section  4.14(h)(2)(i)  is  revised  by 
removing  this  requirement.  Also,  a 
corresponding  change  is  made  in 
§4.14(i)(l)(v). 

Comment:  Some  commenters  opposed 
the  elimination,  in  connection  with 
proposed  §4.14(i),  of  the  Petition  for 
Review,  as  the  last  of  two  appeals  for 
relief  from  duty  (the  first  being  the 
Application  for  Relief)  that  could  be 
made  prior  to  the  filing  of  an 
administrative  protest  under  19  U.S.C. 
1514.  One  commenter  asserted  that  over 
he  past  three  years,  approximately  two- 
thirds  of  the  petitions  considered 
resulted  in  at  least  partial  relief. 

Customs  Response:  It  is  Customs 
experience  that  the  procedure  for  a 
Petition  for  Review  has  not  provided 
benefits  sufficient  to  overcome  the 
significant  delays  it  causes  in  bringing 
final  resolution  to  vessel  repair  entry 
relief  claims. 


Most  commonly,  vessel  repair 
operators  do  not  advance  all  valid 
claims  for  relief  initially  in  their 
Applications  for  Relief,  which  is  why 
some  additional  relief  is  later  granted 
when  such  claims  are  included  in 
Petitions  for  Review. 

However,  notwithstanding  the 
elimination  of  the  Petition  for  Review, 
vessel  operators  may  still  avail 
themselves  of  a  full  Customs 
Headquarters  review  of  their  duty  relief 
claims  through  the  administrative 
protest  procedure.  In  this  way,  claims 
for  relief  will  be  processed  and  finalized 
much  more  expeditiously  with  regard  to 
future  vessel  repair  entries. 

Comment:  Several  commenters  urged 
that  language  be  added  to  proposed 
§  4.14(i)(l)  to  clearly  establish  that  an 
extension  of  time  for  filing  an 
Application  for  Relief  from  vessel  repair 
duty  may  be  allowed,  in  the  same  way 
that  additional  time  is  allowed  imder 
proposed  §  4.14(f)  to  file  necessary 
evidence  that  supports  the  cost  of  each 
item  covered  in  a  vessel  repair  entry. 

Customs  Response:  Customs  agrees 
and  has  so  changed  §  4.14(i)(l) 
consistent  with  §  4.14(f);  and  §  4.14(f)  is 
changed  to  state  that  granting  an 
extension  of  time  within  which 
necessary  evidence  may  be  filed  will 
likewise  extend  the  time  within  which 
an  Application  for  Relief  may  be  filed. 

A  provision  is  also  added  to 
§4.14(i)(l)  to  note  explicitly  that  there 
is  no  requirement  that  an  Application 
for  Relief  be  filed  in  relation  to  a  vessel 
repair  entry.  However,  if  no  Application 
is  filed,  the  duty  amount  on  the  entry 
will  be  determined  without  regard  to 
any  potential  claim  for  relief  from  duty. 

iJomment:  Two  commenters  did  not 
know  what  was  meant  by  the 
requirement  in  proposed  §  4.14(i)(l)(i) 
that,  in  an  Application  for  Relief,  the 
cost  of  items  for  which  relief  from  duty 
was  being  sought  had  to  be  segregated 
from  the  cost  of  other  items  included  in 
a  vessel  repair  entry  for  which  relief  was 
not  being  sought. 

Customs  Response:  In  §  4.14(i)(l)(i). 
an  Application  for  Relief  must  include 
copies  of  itemized  bills,  receipts  and 
invoices  covering  all  foreign  voyage 
expenditures  for  equipment,  parts  of 
equipment,  repair  parts,  materials  and 
labor  properly  included  in  the  vessel 
repair  entry.  In  requiring  that  the  cost  of 
items  for  which  relief  from  duty  is 
sought  be  segregated  in  the  Application 
from  those  items  for  which  relief  is  not 
requested.  Customs  is  merely  reiterating 
the  position  consistentiy  articulated 
over  many  years  in  rulings  on  vessel 
repair  relief  requests.  It  continues  to  be 
the  case  that  if  dutiable  and  non- 
dutiable  purchases  are  included  on  a 
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single  invoice,  the  costs  attributable  to 
ea^  must  be  segregated  in  order  that 
appropriate  relief  might  be  correctly  and 
emctively  granted. 

Comment:  Two  commenters  objected  - 
to  the  certification  requirements  set 
forth  in  proposed  §4.14(i)(l)(iii),  (iv) 
and  (v).  essentially  viewing  these 
provisions  as  being  unnecessary, 
burdensome,  and  inconsistent. 

Customs  Response:  Customs  disagrees 
that  the  certification  requirements 
contained  in  §4.14(i)(l)(iii)-{v)  pose 
any  problem,  as  described.  Respectively, 
these  certifications  quite  reasonably 
provide,  as  part  of  an  Application  for 
Rehef.  that  the  appropriate  senior  officer 
must  attest  to  all  relevant  circumstances 
relating  to  any  casualty  damage  and  any 
foreign  repair  expenditiires  that  are 
enumerated  in  the  vessel  repair  entry; 
and  that  the  master  of  the  vessel  must 
attest  that  any  casualty-related 
expenditures  were  necessary  to  ensure 
the  safety  and  seaworthiness  of  the 
vessel  in  reaching  its  U.S.  port  of 
destination.  These  certification 
requirements  have  in  substance  long 
appeared  in  the  vessel  repair  regulations 
(currently,  see  19  CFR  4.14(d)(l)(iii)(D) 
and  (E)  (1999)).  Customs  has  determined 
that  they  shoidd  be  retained  in  these 
regulations. 

As  already  noted,  §4.14(i)(l)(v)  is 
revised  consistent  with  the  change  made 
in§4.14(h)(2){i). 

Comment:  One  commenter  wanted  to 
delete  the  requirement  in  proposed 
§  4.14(i)(lXvi)  that  there  be  included,  as 
part  of  an  Application  for  Relief,  copies 
of  any  permits  or  other  documents  filed 
with,  or  issued  to  the  vessel  operator  by, 
other  agencies  of  the  United  States 
Government  relating  to  the  operation  of 
the  vessel.  The  commenter  stated  that 
there  could  be  hundreds  of  permits 
varioiisly  issued  to  vessel  operators. 

Customs  Response:  The  permits  or 
documents  that  fall  within  the  scope  of 
§4.14(i)(l)(vi)  would,  of  course, 
encompass  only  those  that  are  attendant 
upon  the  Application  for  Relief  process. 
To  this  end,  any  submitted  permits  or 
documents  from  other  agencies  would 
be  expected  to  bear  some  relevance  to 
the  claim  for  refief  being  sought. 
Consequently,  Ciistoms  would  have  no 
interest  in  a  vessel  operator's  tax  or 
financing  documents  in  the  course  of 
considering  repair  claims  involving,  for 
example,  a  vessel  collision  at  sea  or  a 
grounding  incident  A  clarifying  change 
is  made  in  this  regard  to  §  4.14(i)(l)(vi). 

Comment:  One  commenter  suggested 
that  proposed  §  4.14(jKl)  conconing 
penalties  for  failure  to  report,  enter  or 
pay  duty  as  required  imder  the  vessel 
repair  statute  should  include  a  reference 
to  $  162.78  of  the  Customs  Regulations 


(19  CFR  162.78)  (presentations 
responding  to  prepenalty  notice). 

Customs  Response:  Customs  does  not 
believe  that  a  cross  reference  to  §  162.78 
is  needed.  Section  4.14(j)(l)  already 
contains  a  cross  reference  to  §162.72  of 
the  Customs  Regulations  (19  CFR 
162.72)  which  addresses  penalty  and 
forfeitiire  actions  under  19  U.S.C.  1466. 
Customs  believes  that  this  is  siiffident 
under  the  circumstances. 

Comment:  Several  commenters  took 
exception  to  the  proposed  amendment 
of  §  159.11(b)  (19  CFR  159.11(b))  under 
which  assessments  made  in  connection 
with  vessel  repair  entries  would  no 
longer  be  subject  to  liquidation 
procedures  under  part  159  (19  CFR  part 
159),  and  that  such  assessments  would 
instead  be  treated  as  "charges  or 
exactions"  protestable  imder  19  U.S.C. 
1514(a)(3)).  The  commenters  essentially 
believed  that  this  change  was 
unnecessary. 

Customs  Response:  Customs  has 
concluded  that  vessel  repair  entries  are 
distinct  &t>m  the  liquidation  criteria  as 
specified  in  19  U.S.C.  1500,  which  is  the 
controlling  statute  that  establishes 
appraisement,  classification,  and 
liquidation  procedures  for  purposes  of 
the  duty  assessment  of  imported 
merchandise.  In  this  regard.  Customs 
believes  that  vessel  repair  entries  do  not 
involve  entries  of  imported 
merchandise,  as  provided  in  19  U.S.C. 
1500(d).  Rather,  a  vessel  repair  entry 
involves  the  assessment  of  duties  in 
connection  with  the  cost  of  repairs  that 
are  the  result  of  foreign  shipyard 
operations.  The  statute,  19  U.S.C.  1466, 
is  self-contained  and  sets  a  parallel 
procediu^  for  making  a  final 
determination  of  the  duty  due  on  such 
repairs.  That  statute  provides  for 
procedures  which  are  imique  to  the 
vessel  repair  entry  process. 

Consequentiy,  while  Customs  has  also 
concluded  that  any  assessments 
determined  to  be  due  on  a  vessel  repair 
entry  for  the  cost  of  foreign  repairs 
constitute  duties,  neither  the  vessel 
repair  entry  nor  any  duties  assessed  on 
the  entry  would  be  subject  to 
liquidation  imder  19  U.S.C  1500  or  19 
CFR  part  159. 

Aluiough  vessel  repair  entries  will  not 
be  liquidated,  any  duties  assessed  on 
such  entries  will  still  be  subject  to 
protest  under  19  U.S.C.  1514(a)(2). 
Section  4.14(i)(3)  is  revised  to  make  this 
clear  and  to  make  clear  that  the 
applicable  protest  period  will  begin  on 
the  date  of  the  issuance  of  the  decision 
by  the  VRU  giving  rise  to  the  protest  as 
indicated  on  the  relevant 
correspondence  from  the  appropriate 
Vessel  Repair  Unit.  Also,  related 
changes  are  made  to  §§  159.1  and  159.2 


to  reflect  that  vessri  repair  entiies  and 
related  duties  are  not  subject  to 
liquidation  under  19  CFR  part  159. 

Concliuion 

In  view  of  the  foregoing,  and 
following  careful  consideration  of  the 
issues  raised  by  the  commenters  and 
further  review  of  the  matter.  Customs 
has  concluded  that  the  proposed 
amendments  with  the  modifications 
discussed  above  should  be  adopted. 

Additioiial  Change 

Part  178,  Customs  Regidations  (19 
CFR  part  178),  which  Usts  the 
information  collection  approvals  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  is  revised  to 
make  provision  for  the  information 
collection  approval  which  covers  this 
vessel  repair  regulation. 

Regulatory  Flexibility  Act  and 
Execnti've  Order  12866 

This  final  rule  revises  the  Customs 
Regulations  concerning  the  declaration, 
entry,  assessment  of  duty  and 
processing  of  petitions  for  relief  from  _ 
duty,  for  subject  vesseb  under  the 
vessel  repair  statute.  The  amendments 
are  intended  to  accurately  reflect  the 
existing  statutory  authority,  as  well  as 
legal  and  policy  determinations  made  in 
this  regard  as  the  result  of  judicial 
decisions  and  administrative 
enforcement  experience.  As  such, 
pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  it  is  certified  that  the 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
they  are  not  subject  to  the  regulatory 
analysis  or  other  requirements  of  5 
U.S.C.  603  and  604.  Nor  does  this 
document  meet  the  criteria  for  a 
"significant  regulatory  action"  as 
specified  in  E.0. 12866. 

Paperworic  Reduction  Act 

The  collection  of  information 
contained  in  this  final  rule  has 
previously  been  reviewed  and  approved 
by  the  Office  of  Management  and 
Budget  (0MB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.)  under  OMB  control  niunber 
1515-0082.  This  rule  does  not  make  any 
substantive  changes  to  the  existing 
approved  information  collection.  Part 
178,  Customs  Regidations  (19  CFR  part 
178),  is  amended  to  make  provision  for 
this  information  collection  approval.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  imless  the 
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collection  of  information  displays  a 
valid  control  number. 

Drafting  InfiDrmation 

The  principal  author  of  this  document 
was  Larry  L.  Burton,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects 

19  CFR  Part  4 

Customs  duties  and  inspection. 
Declarations,  Entry,  Repairs,  Reporting 
and  recordkeeping  requirements. 
Vessels. 

19  CFR  Part  159 

Customs  duties  and  inspection,  Entry 
procedures. 

19  CFR  Part  178 

Administrative  practice  and 
procedure.  Collections  of  information, 
Paperworic  requirements,  Reporting  and 
recordkeeping  requirements. 

Amendments  to  the  Regulations 

Parts  4, 159,  and  178,  Customs 
Regulations  (19  CFR  parts  4, 159,  and 
178),  are  amended  as  set  forth  below. 

PART  4— VESSELS  IN  FOREIGN  AND 
DOHESnC  TRADES 

1.  The  general  authority  citation  for 
part  4,  and  the  specific  authority 
citation  for  $  4.14,  continue  to  read  as 
.  follows: 

Antfaority:  S  U.S.C.  301;  19  U.S.C.  66,     . 
1431. 1433, 1434, 1624;  46  U.S.C.  App.  3,  91; 

Section  4.14  also  issued  under  19  U.S.C. 
1466, 1498; 


2.'  Section  4.14  is  revised  to  read  as 
follows: 

1 4.14    Equipment  pufctiaset  by,  and 
repairs  to,  Anwilcen  veeeela. 

(a)  General  provisions  and 
apfiicability.  Under  section  466,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1466),  purchases  for  or  repairs  made  to 
certain  vessels  while  they  are  outside 
the  United  States,  including  repairs 
made  while  those  vessels  are  on  the 
high  seas,  are  subject  to  declaration, 
entry  and  pajnnent  of  ad  valorem  duty. 
This  does  not  apply  to  reimbursement 
paid  to  members  of  the  regular  crew  of 
a  vessel  for  labor  expended  in  making 
repairs  to  the  vessel.  These 
requirements  are  effective  upon  the  first 
arrival  of  affected  vessels  in  the  United 
States  or  Puerto  Rico.  The  vessels 
subject  to  these  requirements  include 
those  documented  under  U.S.  law  for 


the  foreign  or  coastwise  trades,  as  well 
as  those  which  were  previously 
documented  under  the  laws  of  some 
foreign  nation  or  are  imdociunented  at 
the  time  that  foreign  shipyard  repairs 
are  performed,  but  which  exhibit  an 
intent  to  engage  in  those  trades  under 
Customs  interpretations.  Duty  is  based 
on  actual  foreign  cost.  This  includes  the 
original  foreign  purchase  price  of 
articles  which  have  been  imported  into 
the  United  States  and  are  later  sent 
abroad  for  use.  For  the  purposes  of  this 
section,  expenditures  made  in  American 
Samoa,  the  Guantanamo  Bay  Naval 
Station,  Guam,  Puerto  Rico,  or  the  U.S. 
Virgin  Islands  are  considered  to  have 
been  made  in  the  United  States,  and  are 
not  subject  to  declaration,  entry  or  duty. 
Under  separate  provisions  of  law,  the 
cost  of  labor  performed,  and  of  parts  and 
materials  produced  and  piuchased  in 
Israel  are  not  subject  to  duty  under  the 
vessel  repair  statute.  Additionally, 
expenditures  made  in  Canada  or  in 
Mexico  are  not  subject  to  any  vessel 
repair  duties.  Even  in  the  absence  of  any 
litmility  for  duty,  it  is  still  required  that 
all  repairs  and  piuchases,  including 
those  made  in  Canada,  Mexico,  and 
Israel,  be  declared  and  entered. 

(b)  Applicability  to  specific  types  of 
vessels. 

(1)  Fishing  vessels.  As  provided  in 
§4.15,  vessels  documented  under  U.S. 
law  with  a  fishery  endorsement  are 
subject  to  vessel  repair  duties  for 
covered  foreign  expenditures. 
Undocumented  American  fishing 
vessels  which  are  repaired,  or  for  which 
parts,  nets  or  equipment  are  purchased 
outside  the  U.S.  are  also  liable  for  duty. 

(2)  Government-owned  or  chartered 
vessels.  Vessels  normally  subject  to  the 
vessel  repair  statute  because  of 
documentation  or  intended  use  are  not 
excused  from  duty  liability  merely 
because  they  are  either  owned  or 
chartered  by  the  U.S.  Government. 

(3)  Vessels  continuously  away  for  two 
years  or  longer. 

(i)  Liability  for  expenditures 
throughout  entire  absence  from  U.S. 
Vessels  that  continuously  remain 
outside  the  United  States  for  two  years 
or  longer  are  liable  for  duty  on  any  fish 
nets  and  netting  purchased  at  any  time 
during  the  entire  absence.  Vessels 
designed  and  used  primarily  for 
transporting  passengers  or  merchandise, 
which  depart  the  United  States  for  the 
sole  purpose  of  obtaining  equipment, 
parts,  materials  or  repairs  remain  fully 
liable  for  duty  regardless  of  the  duration 
of  their  absence  from  the  United  States. 

(ii)  Liability  for  expenditures  made 
during  first  six  months  of  absence. 
Except  as  provided  in  paragraph  (b)(3)(i) 
of  this  section,  vessels  that  continuously 


remain  outeide  the  United  States  for  two 
years  or  longer  are  liable  for  duty  only 
on  those  expenditures  which  are  made 
during  the  first  six  months  of  their 
absence.  See  paragraph  (h)(3)  of  this 
section.  However,  even  though  some 
costs  might  not  be  dutiable  because  of 
the  six-month  rule,  all  repairs, 
materials,  parts  and  equipment-related 
expenditures  must  be  declared  and 
entered. 

(c)  Estimated  duty  deposit  an^f  bond 
requirements.  Generally,  the  person 
authorized  to  submit  a  vessel  repair 
declaration  and  entry  must  either 
deposit  or  transmit  estimated  duties  or 
produce  evidence  of  a  bond  on  Customs 
Form  301  at  the  first  United  States  port 
of  arrival  before  the  vessel  will  be 
permitted  to  depart  from  that  port.  A 
continuous  or  single  entry  bond  of 
sufficient  value  to  cover  all  potential 
duty  on  the  foreign  repairs  and 
purchases  must  be  identffied  by  surety, 
number  and  amoimt  on  the  vessel  repair 
declaration  which  is  submitted  at  the 
port  of  first  arrival.  At  the  time  the 
vessel  repair  entry  is  submitted  by  the 
vessel  operator  to  the  appropriate  VRU 
port  of  entry  as  defined  in  paragraph  (g) 
of  this  section,  that  same  identifying 
information  must  be  identified  on  the 
entry  form.  Siiffidency  of  the  amount  of 
the  bond  is  within  the  discretion  of 
Customs  at  the  arrival  port  with  claims 
for  reduction  in  duty  liability 
necessarily  being  subject  to  full 
consideration  of  evidence  by  Customs. 
Customs  officials  at  the  port  of  arrival 
may  consult  the  appropriate  Vessel 
Repair  JJnit  (VRU)  port  of  entry  as 
identified  in  paragraph  (g)  of  this 
section  or  the  staff  of  the  Entry 
Procedures  and  Carriers  Branch  in 
Customs  Headquarters  in  setting 
sufficient  bond  amounts.  These  duty, 
deposit,  and  bond  requirements  do  not 
apply  to  vessels  whidi  are  owned  or 
chartered  by  the  United  States 
Government  and  are  actually  being 
operated  by  employees  of  an  agency  of 
the  Government.  If  operated  by  a  private 
party  for  a  Federal  agency  imder  terms 
whereby  that  private  party  is  liable 
under  the  contract  for  payment  of  the 
duty,  there  must  be  a  deposit  or  a  bond 
filed  in  an  amount  adequate  to  cover  the 
estimated  duty. 

(d)  Declaration  required.  When  a 
vessel  subject  to  this  section  first  arrives 
in  the  United  States  following  a  foreign 
voyage,  the  owner,  master,  or  authorized 
agent  must  submit  a  vessel  repair 
declaration  on  Customs  Form  226,  a 
dual-use  form  used  both  for  declaration 
and  entry  purposes,  or  must  transmit  its 
electronic  equivalent.  The  declaration 
must  be  ready  for  presentation  in  the 
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event  that  a  Customs  officw  boards  the 
vessel.  If  no  foreign  repair-related 
expenses  were  inciured,  that  fad  must 
be  reported  either  on  the  declaration 
form  or  by  approved  electronic  means. 
The  Customs  port  of  arrival  receiving 
either  a  positive  or  negative  vessel 
repair  declaration  or  electronic 
equivalent  will  immediately  forward  it 
to  the  appropriate  VRU  port  of  entry  as 
identified  in  paragraph  (g)  of  this 
section. 

(e)  Entry  required.  The  owner,  master, 
or  authorized  representative  of  the 
owner  of  any  vessel  subject  to  this 
section  for  which  a  positive  declaration 
has  been  filed  must  submit  a  vessel 
repair  entry  on  Customs  Form  226  or 
transmit  its  electronic  equivalent.  The 
entry  must  show  all  foreign  voyage 
expenditures  for  equipment,  parts  of 
equipment,  repair  parts,  materials  and 
labor.  The  entry  submission  must 
indicate  whether  it  provides  a  complete 
or  incomplete  account  of  covered 
expenditiu«s.  The  entry  must  be 
presented  or  electronic^y  transmitted 
by  the  vessel  operator  to  the  appropriate 
VRU  port  of  entry  as  identified  in 
paragraph  (g)  of  this  section,  so  that  it 

is  received  within  ten  calendar  days 
after  arrival  of  the  vessel.  Claims  for 
relief  from  duty  should  be  made 
generally  as  part  of  the  initial 
submission,  and  evidence  must  later  be 
provided  to  support  those  claims. 
Failure  to  submit  full  supporting 
evidence  of  cost  within  stated  time 
limits,  including  any  extensions  granted 
imder  this  section,  is  considered  to  be 
a  failure  to  enter. 

(f)  Time  limit  for  submitting  evidence 
of  cost.  A  complete  vessel  repair  entry 
must  be  supported  by  evidence  showing 
the  cost  of  each  item  entered.  If  the 
entry  is  incomplete  when  submitted, 
evidence  to  make  it  complete  must  be 
received  by  the  appropriate  VRU  port  of 
entry  as  identified  in  paragraph  (g)  of 
this  section  within  90  calendar  days 
from  the  date  of  vessel  arrival.  That 
evidence  must  include  either  the  final 
cost  of  repairs  or,  if  the  operator  submits 
acceptable  evidence  that  final  cost 
information  is  not  yet  available,  initial 
or  interim  cost  estimates  given  prior  to 
or  after  the  work  was  authorized  by  the 
operator.  The  proper  VRU  port  of  entry 
may  grant  one  30-day  extension  of  time 
to  submit  final  cost  evidence  if  a 
satisfactory  written  explanation  of  the 
need  for  an  extension  is  received  before 
the  expiration  of  the  original  90-day 
submission  period.  All  extensions  %vill 
be  issued  in  writing.  Inadequate,  vague, 
or  open-ended  requests  will  not  be 
granted.  Questions  as  to  whether  an 
extension  should  be  granted  may  be 
referred  to  the  Entry  Procedures  and 


Carriers  Branch  in  Customs 
Headquarters  by  the  VRU  ports  of  entry. 
Any  request  for  an  extension  beyond  a 
30-day  grant  issued  by  a  VRU  must  be 
submitted  through  that  unit  to  the  Entry 
Procedures  and  Carriers  Branch, 
Customs  Headquarters.  In  the  event  that 
all  cost  evidence  is  not  furnished  within 
the  specified  time  limit,  or  is  of  doubtful 
authenticity!  the  VRU  may  refer  the 
matter  to  the  Customs  Office  of 
Investigations  to  begin  procedxires  to 
obtain  the  needed  evidence.  That  office 
may  also  investigate  the  reason  for  a 
failure  to  file  or  for  an  untimely 
submission.  Unexplained  or  tmjustified 
delays  in  providing  Customs  with 
sufficient  information  to  properly 
determine  duty  may  result  in  penalty 
action  as  specified  in  paragraph  (j)  of 
this  section.  Extensions  granted  for  the 
filing  of  necessary  evidence  may  also 
extend  the  time  for  filing  Applications 
for  Relief  (see  paragraph  (i)(l)  of  this 
section). 

(g)  Location  and  jurisdiction  of  vessel 
repair  unit  ports  of  entry.  Vessel  Repair 
Units  (VRUs)  are  responsible  for 
processing  vessel  repair  entries.  VRUs 
are  located  in  New  York.  New  York; 
New  Orleans,  Louisiana:  and  San 
Francisco,  California.  The  New  York 
imit  processes  vessel  repair  entries 
received  from  ports  of  arrival  on  the 
Ckeat  Lakes  and  the  Atlantic  Coast  of 
the  United  States  north  of,  but  not 
including,  those  located  in  the  State  of 
Virginia.  The  New  Orleans  unit 
processes  vessel  repair  entries  received 
from  ports  of  arrival  on  the  Atlantic 
Coast  bova  and  including  those  in  the 
State  of  Virginia,  southward,  and  frt>m 
all  United  States  ports  of  arrival  on  the 
Gulf  of  Mexico  including  ports  in  Puerto 
Rico.  The  San  Francisco  unit  processes 
vessel  repair  entries  received  from  all 
ports  of  entry  on  the  Pacific  Coast 
including  those  in  Alaska  and  Hawaii. 

(h)  Justifications  for  relief  from  duty. 
Claims  for  relief  frt>m  the  assessment  of 
vessel  repair  duties  may  be  submitted  to 
Customs.  Relief  may  be  sought  imder 
paragraphs  (a),  (d),  (e),  or  (h)  of  the 
vessel  repair  statute  (19  U.S.C.  1466(a), 
(d),  (e),  or  (h)),  each  paragraph  of  which 
relates  to  a  diJEferent  type  of  claim  as 
further  specified  in  paragraphs  (h)(1)- 
(h)(4)  of  this  section. 

(1)  Relief  under  19  U.S.C.  1466(a). 
Requests  for  relief  from  duty  imder  19 
U.S.C.  1466(a)  consist  of  claims  that  a 
foreign  shipyard  operation  or 
expenditure  is  not  considered  to  be  a 
repair  or  purchase  within  the  terms  of 
the  vessel  repair  statute  or  as 
determined  under  judicial  or 
administrative  interpretations.  Example: 
a  claim  that  the  shipyard  opoation  is  a 
vessel  modification. 


(2)  Relief  from  duty  under  19  U.S.C. 
1466(d).  Requests  for  relief  frtim  duty 
under  19  U.S.C.  1466(d)  consist  of 
claims  that  a  foreign  shipyard  operation 
or  expenditure  involves  any  of  the 
following: 

(i)  Stress  of  weather  or  other  casualty. 
Relief  will  be  granted  if  good  and 
sufficient  evidence  supports  a  finding 
that  the  vessel,  while  in  the  regular 
course  of  its  voyage,  was  forced  by 
stress  of  weather  or  other  casualty, 
while  outside  the  United  States,  to 
purchase  such  equipment  or  make  those 
repairs  as  are  necessary  to  secure  the 
safety  and  seaworthiness  of  the  vessel  in 
order  to  enable  it  to  reach  its  port  of 
destination  in  the  United  States.  For  the 
piirposes  of  this  paragraph,  a  "casualty" 
does  not  include  any  purchase  or  repair 
made  necessary  by  ordinary  wear  and 
tear,  but  does  include  the  feilure  of  a 
part  to  function  if  it  is  proven  that  the 
specific  part  was  repaired,  serviced,  or 
replaced  in  the  United  States 
immediately  before  the  start  of  the 
voyage  in  question,  and  then  failed 
within  six  months  of  that  date. 

(ii)  U.S.  parts  installed  by  regular 
crew  or  residents.  Relief  will  be  granted 
if  equipment,  parts  of  equipment,  repair 
parts,  or  materials  used  on  a  vessel  were 
manufactured  or  produced  in  the  United 
States  and  were  purchased  in  the  United 
States  by  the  owner  of  the  vessel.  It  is 
required  imder  the  statute  that  residents 
of  the  United  States  or  members  of  the 
regular  crew  of  the  vessel  perform  any 
necessary  labor  in  connection  with  such 
installations. 

(iii)  Dunnage.  Relief  will  be  granted  if 
any  equipment,  equipment  parts, 
materials,  or  labor  were  used  for  the 
purptose  of  providing  dunnage  for  the 
packing  or  shoring  of  cargo,  for  erecting 
temporary  bulkheads  or  other  similar 
devices  for  the  control  of  bulk  cargo,  or 
for  temporarily  preparing  tanks  for 
carrying  liquid  cargoes. 

(3)  Relief  under  19  U.S.C.  1466(e). 
Requests  for  relief  from  duty  under  19 
U.S.C.  1466(e)  relate  in  pertinent  part  to 
matters  involving  vessels  normaUy 
subject  to  the  vessel  repair  statute,  but 
that  continuously  remain  outside  the 
United  States  for  two  years  or  longer. 
Vessels  that  continuously  remain 
outside  the  United  States  for  two  years 
or  longer  may  qualify  for  relief  from 
duty  on  e^qpenditures  made  later  than 
the  first  six  months  of  their  absence.  See 
paragraph  (b)(3)(ii)  of  this  section. 

(4)  Relief  under  19  U.S.C.  1466(h). 
Requests  for  relief  frt>m  duty  imder  19 
U.S.C.  1466(h)  consist  of  claims  that  a 
foreign  shipyard  operation  or 
expenditiue  involves  any  of  the 
following: 
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{i)  Expenditures  on  LASH  barges. 
Relief  will  be  granted  with  respect  to  the 
cost  of  equipment,  parts,  materials,  or 
repair  labor  for  Lighter  Aboard  Ship 
(LASH)  operations  accomplished 
abroad. 

(ii)  Certain  spare  repair  parts  or 
materials.  Relief  will  be  granted  with 
respect  to  the  cost  of  spare  repair  parts 
or  materials  which  are  certified  by  the 
vessel  owner  or  master  to  be  for  use  on 
a  cargo  vessel,  but  only  if  duty  was 
previously  paid  under  the  appropriate 
commodity  classification(s)  as  foimd  in 
the  Harmonized  Tariff  Schedule  of  the 
United  States  when  the  article  first 
entered  the  United  States. 

(iii)  Certain  spare  parts  necessarily 
installed  on  a  vessel  prior  to  their  first 
entry  into  the  United  States.  Relief  will 
be  granted  with  respect  to  the  cost  of 
spare  parts  only,  which  have  been 
necessarily  installed  prior  to  their  first 
entry  into  the  United  States  with  duty 
payment  under  the  appropriate 
commodity  classification(s)  as  found  in 
the  Harmonized  Tariff  Schedule  of  the 
United  States. 

ii)  General  procedures  for  seeking 
relief. 

(IJ  Applications  for  Relief  Relief  from 
the  assessment  of  vessel  repair  duty  will 
not  be  granted  unless  an  Application  for 
Relief  is  filed  with  Customs.  Relief  will 
not  be  granted  based  merely  upon  a 
claim  for  relief  made  at  the  time  of  entry 
under  paragraph  (e)  of  this  section.  The 
filing  of  an  Application  for  ReUef  is  not 
required,  nor  is  one  required  to  be 
presented  in  any  particular  format,  but 
if  filed  it  must  clearly  present  the  legal 
basis  for  granting  relief,  as  specified  in 
paragraph  (h)  of  this  section.  An 
Application  must  also  state  that  all 
repair  operations  performed  aboard  a 
vessel  during  the  one-year  period  prior 
to  the  current  submission  have  been 
declared  and  entered.  A  valid 
Application  is  required  to  be  supported 
by  complete  evidence  as  detailed  in 
panigraphs  (i)(l)(i)-(vi)  and  (i)(2)  of  this 
section.  Except  as  further  provided  in 
this  paragraph,  the  deadline  for  receipt 
of  an  Application  and  supporting 
evidence  is  90  calendar  days  from  the 
date  that  the  vessel  first  arrived  in  the 
United  States  following  foreign 
operations.  The  provisions  for  extension 
of  the  period  for  filing  required 
evidence  in  support  of  an  entry,  as  set 
forth  in  paragraph  (f)  of  this  section,  are 
applicable  to  extension  of  the  time 
period  for  filing  Applications  for  Relief 
as  well.  Applications  must  be  addressed 
and  submitted  by  the  vessel  operator  to 
the  appropriate  VRU  port  of  entry  and 
will  be  decided  in  that  unit.  The  VRUs 
may  seek  the  advice  of  the  Entry 
Procediues  and  Carriers  Branch  in 


Customs  Headquarters  with  regard  to 
any  specffic  item  or  issue  which  has  not 
been  addressed  by  clear  precedent.  If  no 
Application  is  filed  or  if  a  submission 
which  does  not  meet  the  minimal 
standards  of  an  Application  for  Relief  >s 
received,  the  duty  amount  will  be 
determined  without  regard  to  any 
potential  claims  for  relief  from  duty  (see 
paragraph  (h)  of  this  section).  Each 
Application  for  Relief  must  include 
copies  of: 

(i)  Itemized  bills,  receipts,  and 
invoices  for  items  shown  in  paragraph 
(e)  of  this  section.  The  cost  of  items  for 
which  a  request  for  relief  is  made  must 
be  segregated  from  the  cost  of  the  other 
items  listed  in  the  vessel  repair  entry; 

(ii)  Photocopies  of  relevant  parts  of 
vessel  logs,  as  well  as  of  any 
classification  society  reports  which 
detail  damage  and  remedies; 

(iii)  A  certification  by  the  senior 
officer  with  personal  knowledge  of  all 
relevant  circumstances  relating  to 
casualty  damage  (time,  place,  cause,  and 
nature  of  damage); 

(iv)  A  certification  by  the  senior 
officer  vyith  personal  Imowledge  of  all 
relevant  ciitnmistances  relating  to 
foreign  repair  expenditures  (time,  place, 
and  natiu^  of  purchases  and  work 
performed); 

(v)  A  certification  by  the  master  that 
casualty-related  expenditures  were 
necessary  to  ensure  the  safety  and 
seaworthiness  of  the  vessel  in  reaching 
its  United  States  port  of  destination;  and 

(vi)  Any  permits  or  other  dociiments 
filed  with  or  issued  by  any  United 
States  Government  agency  other  than 
Customs  regarding  the  operation  of  the 
vessel  that  are  relevant  to  the  request  for 
relief. 

(2)  Additional  evidence.  In  addition, 
copies  of  any  other  evidence  and 
dociunents  the  applicant  may  wish  to 
provide  as  evidentiary  support  may  be 
submitted.  Elements  of  applications 
which  are  not  supported  by  required 
evidentiary  elements  will  be  considered 
fully  dutiable.  All  documents  submitted 
must  be  certified  by  the  master,  owner, 
or  authorized  corporate  officer  to  be 
originals  or  copies  of  originals,  and  if  in 
a  foreign  language,  they  must  be 
accompanied  by  an  English  translation, 
certffied  by  the  translator  to  be  accurate. 
Upon  receipt  of  an  Application  for 
Relief  by  the  VRU  within  the  prescribed 
time  limits,  a  determination  of  duties 
owed  will  be  made.  After  a  decision  is 
made  on  an  Application  for  Relief  by  a 
VRU,  the  applicant  will  be  notified  of 
the  right  to  protest  any  adverse  decision. 

(3)  Administrative  protest.  Following 
the  determination  of  duty  owing  on  a 
vessel  repair  entry,  a  protest  may  be 
filed  under  19  U.S.C.  1514(a)(2)  as  the 


only  and  final  administrative  appeal. 
The  procedures  and  time  limits 
applicable  to  protests  filed  in 
coimection  with  vessel  repafr  entries  are 
the  same  as  those  provided  in  part  174 
of  this  chapter.  In  particular,  the 
applicable  protest  period  will  begin  on 
the  date  of  the  issuance  of  the  decision 
giving  rise  to  the  protest  as  reflected  on 
the  relevant  correspondence  from  the 
appropriate  VRU. 

(j)  Penalties. — (1)  Failure  to  report, 
enter,  or  pay  duty.  It  is  a  violation  of  the 
vessel  repair  statute  if  the  owner  or 
master  of  a  vessel  subject  to  this  section 
willfully  or  knowingly  neglects  or  fails 
to  report,  make  entry,  and  pay  duties  as 
required;  makes  any  false  statements 
regarding  piut:hases  or  repairs  described 
in  this  section  without  reasonable  cause 
to  believe  the  truth  of  the  statements;  or 
aids  or  procures  any  false  statements 
regarding  any  material  matter  without 
reasonable  cause  to  believe  the  truth  of 
the  statement.  If  a  violation  occiu^,  the 
vessel,  its  tackle,  apparel,  and  fumitine, 
or  a  monetary  amount  up  to  their  value 
as  determined  by  Customs,  is  subject  to 
seizure  and  forfeiture  and  is  recoverable 
bom  the  owner  (see  §  162.72  of  this 
chapter). 

(2)  False  declaration.  If  any  person 
required  to  file  a  vessel  repair 
declaration  or  entry  imder  this  section, 
knowingly  and  willfully  felsifies, 
conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or 
makes  any  materially  false,  fictitious  or 
fraudulent  statement  or  representation, 
or  makes  or  uses  any  false  writing  or 
document  knowing  the  same  to  contain 
any  materially  false,  fictitious  or 
fraudulent  statement,  that  person  will 
be  subject  to  the  criminal  penalties 
provided  for  in  18  U.S.C.  1001. 

PART  159— UQUIDATION  OF  DUTIES 

1.  The  authority  citation  for  part  159 
is  revised  to  read  as  follows: 

Authority:  19  U.S.C.  66. 1500, 1504. 1624. 
Subpart  C  also  issued  under  31  U.S.C.  5151. 

Sections  159.4, 159.5,  and  159.21  also 
issued  under  19  U.S.C.  1315; 

Section  159.6  also  issued  under  19  U.S.C 
1321,  1505; 

Section  159.7  also  issued  under  19  U.S.C 
1557; 

Section  159.22  also  issued  under  19  U.S.C. 
1507; 

Section  159.44  also  issued  imder  15  U.S.C. 
73,  74; 

Section  159.46  also  issued  under  19  U.S.C. 
1304; 

Section  159.55  also  issued  under  19  U.S.C 
1558; 

Section  159.57  also  issued  under  19  U.S.C 
1516. 
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PART  159— [AMENDED] 

2.  Part  159  is  amended  by  removing 
the  statutory  authority  citations  that 
appear  in  parentheses  immediately 
below  the  texts  of  §§  159.4-159.7. 
159.21-159.22, 159.44. 159.46. 159.55, 
and  159.57. 

3.  Section  159.1  is  revised  to  read  as 
follows: 

1 159.1    Dellnllion  of  Nquideilon. 
Liquidation  means  the  final 
computation  or  ascertainment  of  the 


duties  (not  including  vessel  rep«dr 
duties)  or  drawback  accruing  on  an 
entry. 

4.  Section  159.2  is  amended  by 
adding  a  sentence  to  read  as  follows: 

§150^    Liquidation  raqulrad. 

*  *  *  Vessel  repair  entries  are  not 
8ub)ect  to  liquidation  imder  this  part 
(see  §  4.14(i)(3)  of  this  chapter). 

5.  Section  159.11(b)  is  amended  by 
removing  the  phrase,  "vessel  repair 
entries  or". 


PART  178-APPROVAL  OF 
INFORMATION  COLLECTION 
REQUIREMENTS 

1.  The  authority  citation  for  part  178 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  1624;  44 
U.S.C.  3501  et  seq. 

2.  Section  178.2  is  amended  by 
adding  a  new  listing  in  the  table  in 
appropriate  numerical  order  to  read  as 
follows: 

S178J2    Ustlng  of  0MB  control  numbers. 


19  CFR  section 


Descflption 


OMB  control 
No. 


§4.14 Vessel  repair  dedaralion  and  entry 


1515-0062 


Approved:  March  6.  2001. 
Raymond  W.  Kelly, 
Commissioner  of  Customs. 
narathy  E.  Skud, 

Acting  Deputy  Assistant  Secretary  of  the 
Treasuiy. 

IFR  Doc.  01-7325  Filed  3-23-01;  8:45  am] 
MLUNQ  COM  4aas-a>-p 


DEPARTMENT  OF  DEFENSE 
Office  ol  the  Secretary 

32  CFR  Part  199 

RM0720-AA62 

CMNan  Health  and  Madteal  Program  Of 
ttie  UnNormad  Servlcaa  (CHAMPUS); 
TRICARE;  Partial  Impleiwentatloo  of 


hnptamentatlon  of  Nenonal  Defenee 
Authorization  Act  for  Flacal  Year  2001 

AGENCY:  Department  of  Defense. 
ACTION:  Interim  final  rule:  correction. 

summary:  On  Friday.  February  9,  2001 
(66  FR  9651),  the  Department  of  Defense 
pubhshed  an  interim  final  rule  on 
Partial  Implementation  of  Pharmacy 
Benefits  Program;  Implementation  of 
National  Defense  Authorization  Act  for 
Fiscal  Year  2001.  This  document  is 
published  to  make  administrative 
corrections  to  the  rule. 

DATES:  This  rule  is  efiiective  April  1, 
2001. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Tariq  Shahid,  303-676-3801. 


List  of  Subjects  in  32  CFR  Fait  190 

Claims.  Dental  health.  Health  care. 
Health  insurance,  Individuals  with 
disabilities,  MiUtary  personnel.  . 

Accordingly,  32  CFR  part  199  is 
amended  as  follows: 

1.  The  authority  citation  continues  to 
read  as  follows: 

Anthocity:  5  U.S.C.  301;  10  U.S.C.  chapter 
55 

2.  Section  199.3  is  amended  by 
redesignating  paragraphs  (b)(4)  and 
(b)(5)  as  (b)(3)  and  (b)(4). 

3.  Section  199.18(d)(1)  is  amended  by 
revising  the  phrase  "on  or  before"  to 
read  "on  or  after" 

4.  Section  199.13  amended  by 
revising  paragraph  (c)(3)(ii)(E)(2)  to  read 
as  follows: 

§199.13    TRICARE  Dantel  Program. 

•        *        •        •        • 

(€)••• 

(3)*   •   • 

(ii)  *  •  ' 

(E)*  •  • 

(2)  Continuation  of  eligibility  for 
dependents  of  service  members  who  die 
while  on  active  duty  or  while  a  member 
of  the  Selected  Reserve  or  Individual 
Ready  Reserve.  Eligible  dependents  of 
active  duty  members  while  on  active 
duty  for  a  period  of  thirty-one  (31)  days 
or  more  and  eligible  dependents  of 
Selected  Reserve  or  Individual  Ready 
Reserve  members,  as  specified  in  10 
U.S.C.  10143  and  10144(b)  respectively, 
who  die  on  or  after  the  implementation 
date  of  the  TDP.  and  whose  dependents 
are  enrolled  in  the  TDP  on  the  date  of 
the  death  of  the  active  duty,  Selected 
Reserve  or  Individual  Ready  Reserve 
member  shall  be  eUgible  for  continued 


enrollment  in  the  TDP  for  up  to  three  (3) 
years  from  the  date  of  the  member's 
death.  This  three-year  period  of 
continued  enrollment  also  applies  to 
dependents  of  active  duty  members  who 
died  within  the  year  prior  to  the 
beginning  of  the  TDP  while  the 
dependents  were  enrolled  in  the 
TFMDP.  During  the  three-year  period  of 
continuous  enrollment,  the  government 
will  pay  both  the  Government  and  the 
beneficiary's  portion  of  the  premium 
share.  This  continued  enrollment  is  not 
contingent  on  the  Selected  Reserve  or 
Individual  Ready  Reserve  member's 
own  enrollment  in  the  TDP. 
***** 

Dated:  March  15,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Department  of  Defense. 
[FR  Doc.  01-6999  Filed  3-23-01;  8:45  am] 
MUMQ  COOe  8001-ie-M 


ENVIRONMENTAL  PROTECTION 
AGEfK^Y 

40CFRPart63 

[FRL-6787-81 
RIN  2060-^AJ39 

Project  XL  8H»-Speclflc  Rulemaking 
fOr  Oaorgia  Pacific  Corporatlon'a 
Facility  in  Big  leland,  VA 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  Under  the  Project  XL 
program,  the  EPA  is  supporting  a  project 
for  die  Georgia-Pacific  Corporation 
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fociUty  located  in  Big  Island,  Virginia. 
The  terms  of  the  project  are  defined  in 
the  "Georgia-Pacific  Corporation  Big 
Island,  Virginia  Project  XL  Final  Project 
Agreement"  (FPA).  The  EPA  is  issuing 
this  rule,  applicable  only  to  the  Georgia- 
Pacific  Big  Island  facility,  to  help 
implement  the  project. 

Under  the  terms  of  the  FPA,  Georgia- 
Pacific  will  install  and  operate  the  first 
commercial  scale,  black  Uquor 
gasification  system  in  the  United  States. 
Use  of  this  system  will  provide  superior 
air  emissions  reductions  and  energy 
benefits  compared  to  the  use  of 
conventional  technology  for  recovering 
pulping  chemicals  from  black  liquor 
wastes  in  the  pulp  and  paper  industry. 
Once  installed  and  successfully 
operating,  the  black  liquor  gasification 
system  is  expected  to  easily  meet 
emission  standards  that  apply 
(specifically  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
From  Chemical  Recovery  Combustion 
Sources  at  Kraft,  Soda,  Sulfite,  and 
Stand- Alone  Semichemical  Pulp  Mills, 
promulgated  in  the  Federal  Register  on 
January  12,  2001  (66  FR  3179)).       - 
However,  since  the  system  will  be  the 
first  demonstrated  on  a  commercial 
scale  in  the  United  States,  there  is  some 
risk  that  it  ultimately  will  not  operate 
successfully.  If  this  event  occurs, 
Georgia-Pacific  may  require  temporary 
relief  bom  the  otherwise  applicable 
emissions  standards.  Without  this  relief, 
Georgia-Pacific  would  not  proceed  to 
commercialize  the  gasification 
technology.  This  action  provides  a 
limited  extension  to  the  date  of 
compliance  with  the  standards  for  the 
Big  Island  facility  if  the  system  is  not 
successful. 

DATES:  This  direct  final  nde  will  be 
effective  on  Jime  25,  2001,  without 
further  notice,  tmless  EPA  receives 
adverse  comments  by  April  25,  2001. 
Written  comments  must  be  received  by 
April  25,  2001.  Anyone  requesting  a 
pubUc  hearing  must  contact  the  EPA  no 
later  than  April  5,  2001<  If  a  pubUc 
hearing  is  held,  it  will  be  on  April  28, 
2001,  at  10:00  a.m.  Requests  to  present 
oral  testimony  must  be  made  by  April 
16,  2001.  Persons  interested  in 
requesting  a  hearing,  attending  a 
hearing,  or  presenting  oral  testimony  at 
a  hearing  should  call  Mr.  David  Beck  at 
(919)  541-5421.  If  we  receive  any 
adverse  comment,  we  will  publish  a 
timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  this 
direct  final  rule  will  not  take  effect. 
ADDRESSES:  By  U.S.  Postal  Service,  send 
comments  (in  duplicate  if  possible)  to: 
Air  and  Radiation  Docket  and 
Information  Center  (6102),  Attention 


Docket  Number  A-2000-42,  U.S.  EPA, 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460.  In  person  or  by 
courier,  deUver  comments  (in  duplicate 
if  possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attention  Docket  Number  A-2000-42, 
U.S.  EPA.  401  M  Street.  SW., 
Washington,  DC  20460.  The  EPA 
requests  that  a  separate  copy  of  each 
public  comment  be  sent  to  die  contact 
person  listed  below. 

Comments  also  may  be  submitted 
electronically  by  sending  electronic 
mail  (e-mail)  to:  a-and-r- 
docket@epa.gov.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
also  will  be  accepted  on  diskette  in 
WordPerfect  or  ASCII  file  format.  All 
comments  in  electronic  form  must  be 
identified  by  the  docket  number  (No.  A- 
2000-42).  No  confidential  business 
information  should  be  submitted 
through  e-mail.  Electronic  comments 
may  be  filed  online  at  many  Federal 
Depository  Libraries. 

If  a  public  hearing  is  held,  it  will  take 
place  at  the  EPA  Office  of 
Administration  Auditorium,  Research 
Triangle  Park,  North  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Beck,  Office  of  Environmental 
Policy  fanovation  (MD-10),  U.S.  EPA, 
Research  Triangle  Park,  NC  27711, 
telephone  number  (919)  541-5421,  e- 
mail:  beck.david@epa.gov. 
SUPPlfMENTARY  MFORMATKNt:  The  EPA 
is  publishing  this  rule  without  prior 
proposal  because  we  view  this  as  a 
noncontroversial  rule  and  do  not 
anticipate  adverse  comment.  However, 
in  the  "Proposed  Rules"  section  of 
today's  Federal  Register,  we  are 
publishing  a  separate  document  that 
will  serve  as  the  proposal  in  the  event 
adverse  comments  are  filed.  This  rule 
will  be  effective  on  June  25,  2001, 
without  further  notice  unless  we  receive 
any  adverse  comment  by  April  25,  2001. 
The  amendment  provision  for  extended 
compUance  times  for  Georgia-Pacific's 
Big  Island  faciUty,  as  described  in  the 
XL  project  FPA,  is  crucial  to  the 
company's  plan  to  commerciaUze  black 
liquor  gasification.  Given  the  economic 
and  environmental  benefits  presented 
by  this  technology,  its  use  could 
eventually  become  widespread  in  the 
pulp  and  paper  industry.  The  draft  FPA, 
including  edl  details  of  the  project,  was 
made  available  for  public  comment 
through  a  Federal  Register  notice  on 
May  8,  2000  (65  FR  26606).  No  adverse 
comments  were  received  as  a  result  of 
that  notice,  and  the  FPA  subsequenUy 
was  signed  by  the  EPA,  the  U.S. 


Department  of  Agricidture  (USDA) 
Forest  Service,  Georgia-Pacific,  and 
Virginia's  Department  of  Environmental 
Quahty. 

Outline 

I.  Overview 

A.  Project  XL 

B.  Georgia-Pacific  Project  Description 

II.  Amendments  to  the  MACT  D  Rule 

A.  Georgia-Pacific's  Flexibility  Need 

B.  Rule  Changes 

1.  Definitions 

2.  Compliance  Extensions 

3.  Recordkeeping  and  Reporting 
Requirements 

C.  Rationale  for  the  Compliance  Flexibility 
in.  Administrative  Requirements 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

B.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

C.  Paperwork  Reduction  Act 

D.  Unfunded  Mandates  Reform  Act 

E.  Executive  Order  13045:  Protection  of 
Children  firom  Environmental  Health 
Risks  and  Safety  Risks 

F.  Executive  Order  12875:  Enhancing 
Intergovernmental  Partnerships 

G.  Executive  Order  13084:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

H.  National  Technology  Transfer  and 
Advancement  Act  of  1995  (NTTAA) 
I.  Congressional  Review  Act 

L  Overview 

A.  Project  XL 

This  site-specific  regidation  will  help 
implement  a  project  developed  imder 
Project  XL,  an  EPA  initiative  to  allow 
regiUated  entities  to  achieve  better 
environmental  results  at  less  cost. 
Project  XL — Excellence  and 
Leadership — was  annoimced  on  March 
16,  1995,  as  a  central  part  of  the 
National  Performance  Review  and  the 
EPA's  effort  to  reinvent  environmental 
protection  (60  CFR  27282.  May  23, 
1995).  Project  XL  provides  private  and 
public  regulated  entities  an  opportunity 
to  develop  a  limited  number  of  their 
own  pilot  projects,  which  afford  them 
regulatory  flexibility  but  also  produce 
environmental  protection  that  is 
superior  to  what  woidd  be  achieved 
through  compliance  with  cunent  and 
reasonably  anticipated  foture 
regulations.  These  efforts  are  cnicial  to 
the  Agency's  ability  to  test  new 
regulatory  strategies  that  reduce 
regulatory  burden  and  promote 
economic  growth  while  achieving  better 
environmental  and  public  health 
protection.  The  Agency  intends  to 
evaluate  the  resiUts  of  this  and  other 
Project  XL  projects  to  determine  which 
specffic  elements  of  the  project(s),  if 
any,  shovdd  be  more  broadly  appUed  to 
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other  regulated  entities  for  the  benefit  of 
both  the  economy  and  the  environment. 

Under  Project  XL.  participants  in  four 
categories — fodlities,  industry  sectors, 
govenunental  agencies,  and 
communities — are  offered  the  flexibility 
to  develop  common  sense,  cost-efiisctive 
strategies  that  will  replace  or  modify 
specific  regulatory  requirements  on  the 
condition  that  they  produce  and 
demonstrate  superior  raivironmental 
performance.  To  participate  in  Project 
XL,  applicants  must  develop  alternative 
pollution  reduction  strategies  pursuant 
to  eight  criteria:  superior  environmental 
performance;  cost  savings  and 
paperworic  reduction:  local  stakeholder 
involvement  and  support:  test  of  an 
innovative  strategy;  transferability; 
faasibility;  identification  of  monitoring, 
reporting  and  evaluation  methods;  and 
avoidance  of  shifting  risk  burden.  They 
must  have  the  full  support  of  affected 
Federal,  state  and  tribal  agencies  to  be 
selected.  For  more  information  about 
the  XL  criteria,  readers  should  refer  to 
60  FR  27282,  May  23, 1995  and  62  FR 
19872.  April  23. 1997,  and  the 
September  1999  document  "A  Guide  to 
Writing  Final  Inject  Agreements  under 
Project  XL." 

Tne  XL  program  is  intended  to  allow 
the  EPA  to  experiment  vnth  untried, 
potentially  promising  regulatory 
approaches,  both  to  assess  whether  they 
provide  benefits  at  the  specific  fecility 
affected,  and  whether  they  should  be 
considered  for  wider  appUcation.  Such 
pilot  projects  allow  the  EPA  to  proceed 
more  qmckly  than  otherwise  would  be 
possible  when  undertaking  changes  on 
a  nationwide  basis.  As  part  of  this 
experimentation,  the  EPA  may  try  out 
approaches  or  legal  interpretations  that 
depart  from  or  are  even  inconsistent 
with  longstanding  Agency  practice,  so 
long  as  those  interpretations  are  within 
the  broad  range  of  discretion  enjoyed  by 
the  Agency  in  interpreting  statutes  that 
it  implements.  The  EPA  may  also 
modify  rules,  on  a  site-specific  basis, 
that  represent  one  of  several  possible 
policy  approaches  within  a  more 
general  statutory  directive,  so  long  as 
the  alternative  being  used  is  permissible 
under  the  statute. 

Adoption  of  such  alternative 
approaches  or  intmpretations  in  the 
context  of  a  given  XL  project  does  not, 
however,  si^ial  the  EPA's  willingness  to 
adopt  that  interpretation  as  a  general 
matter,  or  even  in  the  context  of  other 
XL  projects.  It  would  be  inconsistent 
with  the  forward-looking  nature  of  these 
pilot  projects  to  adopt  such  innovative 
approaches  prematurely  on  a 
widespread  basis  without  first 
determining  whether  or  not  they  are 
viable  in  practice  and  successful  in  the 


particular  projects  that  embody  them. 
Furthermore,  as  EPA  indicated  in 
announcing  the  XL  program,  the  Agency 
expects  to  adopt  only  a  limited  niunber 
of  carefully  selected  projects.  These 
pilot  projects  are  not  intended  to  be  a 
means  four  piecemeal  revision  of  ^tire 
programs.  Depending  on  the  results  in 
these  projects.  EPA  may  or  may  not  be 
willing  to  consider  adopting  the 
alternative  interpretation  again,  either 
generally  or  for  other  specific  facilities. 

The  EPA  believes  that  adopting 
alternative  policy  approaches  and 
interpretations,  on  a  limited,  site- 
specific  basis  and  in  connection  with  a 
carefully  selected  pilot  project,  is 
consistent  with  the  expectations  of 
(Congress  about  EPA's  role  in 
implementing  the  environmental 
statutes  (so  long  as  the  Agency  acts 
within  the  discretion  allowed  by  the 
statute).  Congress'  recognition  that  there 
is  a  need  for  experimentation  and 
research,  as  well  as  ongoing 
reevaluation  of  environmental 
programs,  is  reflected  in  a  variety  of 
statutory  provisions,  such  as  sections 
101(b)  and  103  of  the  CAA. 

Each  XL  project  relies  on  the  input 
from  a  project  stakeholder  group,  which 
usually  includes  representatives  from 
the  project  sponsor.  EPA,  the  involved 
State  environmental  agency, 
environmental  grojips,  local  community 
representatives,  and  other  parties  with 
an  interest  in  the  project.  The 
stakeholder  group  works  out  the 
provisions  of  the  FPA,  which  includes 
the  details  of  the  project,  a  timetable  for 
completion,  and  the  responsibilities  of 
the  signatories.  The  FPA  is  a  statement 
of  the  plans  and  intentions  of  each 
signatory  with  respect  to  the  project,  but 
is  not  a  legally  binding  document.  The 
stakeholder  group  for  the  Georgia- 
Pacific  project  included  representatives 
from  the  EPA,  the  Virginia  Department 
of  Environmental  Quality,  the  USDA 
Forest  Service,  the  U.S.  Department  of 
Energy  (DOE),  a  local  environmental 
group,  the  Big  Island  community,  and. 
of  course,  Georgia-Pacific.  A  notice  that 
the  draft  FPA  for  the  Georgia-Pacific 
project  was  available  for  public 
comment  appeared  in  the  Federal 
Register  on  May  8.  2000.  No  comments 
were  received  on  the  draft  FPA,  and  the 
final  FPA  was  signed  on  May  31,  2000 
by  Georgia-Pacific,  the  EPA,  the  Virginia 
Department  of  Environmental  Quality, 
and  the  USDA  Forest  Service  (the  final 
FPA  has  been  posted  on  EPA's  website 
at:  http://www.epa.gov/ProjectXL/ 
georgia/index.htm).  In  the  agreement. 
EPA  committed  to  undertake  this 
rulemaking. 


B.  Georgia-Pacific  Project  Description 

Georgia-Pacific  owns  and  operates  a 
non-sulfur,  non-bleaching  pulp  and 

Sper  mill  at  Big  Island,  Virginia.  The 
dlity  produces  two  products: 
corrugating  mediiun.  which  is  used  by 
box  manufacturing  plants  to  make  the 
fluted  iimer  layer  of  corrugated  boxes; 
and  linerboard.  which  is  used  for  the 
inside  and  outside  layers  of  the  boxes. 
Corrugating  medium  is  made  from  semi- 
chemical  (sodium  carbonate/sodium 
hydroxide)  hardwood  pulp  and 
secondary  (recycled)  fiber,  and 
linerboard  is  made  from  fiber  recycled 
from  old  corrugated  containers, 
clippings  and  rejects  from  corrugated 
container  manufacturing  plants,  and 
some  mixed  office  waste  paper.  The 
secondary  fiber  operations  supply  100 
percent  of  the  fiber  for  the  linerboard 
mill  and  about  20  percent  of  the  fiber  for 
the  corrugating  mediiun  mill.  Overall, 
the  mill  produces  an  average  870  tons 
per  day  of  corrugating  medium  and  730 
tons  per  day  of  linerboard. 

Tlie  mill  is  located  in  Bedford  Coimty, 
adjacent  to  the  James  River  and 
approximately  20  miles  northwest  of 
Lynchbxug.  Virginia.  A  principal 
concern  for  this  area  is  air  quality  due 
to  the  close  proximity  of  the  James  River 
Face  Wilderness.  The  James  River  Face 
Wilderness  is  about  3  miles  to  the 
northwest  of  the  mill  and  imder  the 
CAA  was  classified  a  Federal  Class  I  air 
quality  area.  The  USDA  Forest  Service, 
a  signatory  to  the  FPA,  is  the  designated 
Federal  Land  Manager  for  assuring  that 
the  air  quality  related  values  for  this 
Qass  I  area  are  maintained. 

The  population  of  Big  Island  is 
approximately  400.  The  population 
within  a  5-mile  radius  is  about  2.100. 
Within  a  25-mile  radius  of  the  mill 
(which  includes  the  city  of  Lynchburg) 
is  a  population  of  approximately 
111.500. 

The  mill  currently  handles  the  spent 
("black")  liquor  from  wood  pulping 
operations  by  reducing  liquor  water 
content  using  a  conventional  multiple 
effiact  evaporation  train  and  combusting 
the  concentrated  (about  60  percent 
solids)  Uquor  in  two  smelters.  Molten 
smelt  is  drawn  from  the  smelters  and 
dissolved  in  water  to  recover  the 
sodiiun  carbonate.  This  solution  is  used 
to  make  up  the  cooking  liquor  added  to 
the  hardwood  chips  going  to  the 
digesters  (cooking  vessels)  to  produce 
the  pulp.  Exhaust  gases  from  the 
smelters  pass  through  a  ventxui  scrubber 
and  are  then  discharged  to  the 
atmosphere. 

The  mill  currently  is  subject  to  two 
emission  standards.  The  first  is  the  so- 
called  "Cluster  Rule,"  promulgated  on 
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April  15, 1998  (40  CFR  part  63  subpart 
S)  under  the  CAA.  That  rule  sets 
performance  standards  for  regulated 
emission  sources  in  pulp  and  paper 
production  plants  and  is  based  on 
maximum  achievable  control 
technology  (MACT).  A  second  MACT 
based  standard  applicable  to  pulp  and 
paper  mills  (National  Emission 
Standards  for  Hazardous  Air  Pollutants 
From  Chemical  Recovery  Combustion 
Sources  at  Kraft,  Soda,  Sulfite,  and 
Stand- Alone  Semichemical  Pulp  MUls 
or  "MACT  n"},  was  promulgated  in  the 
Federal  Register  on  January  12,  2001 
(66  FR  3179)  specifically  to  address 
hazardous  air  pollutant  emissions  from 
combustion  sources  associated  with  the 
recovery  of  pulping  chemicals.  Georgia- 
Pacific's  two  existing  smelters  (a  type  of 
semi-chemical  combustion  unit)  are 
subject  to  the  second  rule. 

The  MACT  n  rule  contains  a 
performance  standard  to  be  met,  but 
does  not  specify  a  particular  technology 
that  must  be  used.  The  current 
emissions  from  Georgia-Pacific's  two 
existing  smelters  at  Big  Island  are  above 
the  HAP  emission  standard  in  the 
MACT  n  rule.  For  Georgia-Pacific's  Big 
Island  facility  to  meet  the  standard  in 
the  MACT  II  rule,  the  smelters  would 
have  to  be  upgraded  substantially.  The 
age  and  physical  condition  of  the 
smelters  dictates  that  they  either  be 
rebuilt  with  additional  emission  control 
devices  or  replaced,  such  as  with  a 
conventional  recovery  boiler  commonly 

Table  1. 


used  in  the  industry.  Of  these  two 
options,  Georgia-Pacific  would  choose 
to  replace  the  smelters  with 
conventional  recovery  technology. 
However,  Georgia-Pacific  also 
investigated  a  third  alternative  for 
chemical  recovery,  replacing  the 
smelters  with  a  PulseEnhanced""^, 
steam  reforming  black  liquor 
gasification  system,  developed  by  Stone 
Chem,  Inc.  This  technology  uses  steam 
reforming  to  convert  the  organics  in 
black  liquor  to  a  hydrogen-rich  gas  fuel, 
leaving  the  residual  pulping  chemicals 
(primarily  sodium  carbonate)  for  reuse. 
'The  gas  can  then  be  used  as  a  clean 
biuning  energy  source  for  heat  in  the 
gasification  unit  and  as  an  alternative 
boiler  fuel,  replacing  fossil-fuel  based 
(non-renewable)  natural  gas. 
Implementation  of  such  a  gasification 
system  is  expected  to  allow  the  Big 
Island  facilify  to  reduce  emissions  well 
below  the  MACT  II  HAP  emission 
standards,  and  to  significantly  lower 
emissions  of  other  criteria  pollutants, 
compared  to  installation  of  conventional 
technology. 

The  signatories  to  the  FPA  believe 
that  gasification  of  black  liquor 
represents  a  new  and  better  approach 
for  the  chemical  recovery  process  and 
eliminates  many  of  the  deficiencies  of 
the  conventional  recovery  furnace  and 
fluid  bed  combustion  technologies.  The 
benefits  of  gasification  to  the  paper 
industry  generally  are  expected  to 
include:  increased  efficiency  in  energy 


conversion  and  chemical  recovery, 
elimination  of  the  smelt-water  explosion 
hazard,  reduced  operation  and 
maintenance  costs,  and  significantly 
lower  environmental  emissions.  The 
emissions  expected  to  be  reduced 
include:  particulates  (PM,  PMio),  sulfur 
dioxide  (SO2),  total  reduced  sulfur 
(TRS),  nitrogen  oxides  (NOx),  volatile 
organic  compoimds  (VOC),  carbon 
monoxide  (CO),  hazardous  air 
pollutants  (HAP),  and  greenhouse  gases, 
specifically  carbon  dioxide  (CO2).  These 
benefits  are  particularly  attractive  to 
pulp  mills  such  as  Georgia-Pacific's  at 
Big  Island  that  use  a  semi-chemical  non- 
sulfur  process  that  requires  auxiliary 
fossil  fuel  to  sustain  combustion  of  the 
black  liquor.  Projected  benefits  to  the 
Big  Island  facility  and  surrounding  areas 
include  significant  reductions  in  NOx, 
VOC,  CO,  and  particulates.  Table  1 
below  is  taken  from  the  FPA  and 
compares  actual  emissions  frt)m  the 
existing  smelters  to  estimated  emissions 
from  use  of  conventional  recovery  boiler 
technology  and  a  new  gasification 
system. 

Note:  The  emissions  are  based  on 
combustion  of  400,000  lbs  per  day  of  black 
liquor  solids). 

Although  HAP  emissions  are  not  listed 
separately  in  the  table,  the  HAPs 
emitted  at  the  facility  are  organic  and, 
therefore,  included  in  the  value  for 
VOC. 


Emissions  Comparison  of  Chemical  Recovery  Units 

[Tons/yr] 


Pollutant 


Existing 
smelters 


Conven- 
tional boiler 


Gasilication 
system 


NOx  * 

SO2  

CO 

CO2  

VOC  

Particulates 


168 

13 

7,592 

103,450 

1,646 

440 


90.4 

10.3 

146.1 

117.800 

7.5 

14.8 


19.3 
1.1 

11.7 

96.662 

0.88 

1.88 


Although  Georgia-Pacific's  feasibility 
analysis  indicated  the  risks  of 
attempting  to  construct  and  operate  the 
new  technology  would  be  within 
acceptable  limits  from  a  technical 
standpoint,  the  company  had  two  other 
concerns.  The  first  concern  was  the  cost 
of  the  project.  Estimated  costs  to 
complete  a  gasification  project,  the  first 
of  its  kind,  were  quite  high  and 
considerably  more  than  costs  for 
instaUing  a  new  conventional  recovery 
boiler.  Therefore,  Georgia-Pacific  sought 
and  has  received  some  co-funding  help 
from  the  U.S.  Department  of  Energy 
(DOE).  The  second  concern  involved 


compliance  with  the  MACT  n  rule.  With 
this  demonstration  of  a  new  technology 
come  risks  that  the  technology 
ultimately  will  not  be  successful.  If  this 
situation  occurs,  Georgia-Pacific  may 
not  have  a  functioning  replacement  for 
their  smelters  in  time  to  meet  the  MACT 
II  compliance  date,  which  is  Mfuch  13, 
2004.  Therefore,  the  FPA  for  this  XL 
project  contains  EPA's  commitment  to 
undertake  a  rulemaking  to  provide 
temporary  relief  from  the  MACT  n 
compliance  date  for  this  situation  (and 
also  for  a  defined  time  period  in  which 
Georgia-Pacific  will  run  the  new 
gasification  system  on  black  liquor  from 


a  Kraft  pulp  mill,  to  fulfill  an  obligation 
under  their  funding  agreement  with 
DOE).  The  nature  of  this  relief  and  the 
rationale  for  it  are  discussed  more  fully 
in  section  m.B  of  this  preamble. 

As  indicated  by  the  schedule  in  the 
FPA,  Georgia-Pacific  has  begim 
preliminary  construction  activities  at 
Big  Island  for  the  black  liquor 
gasification  system.  The  construction 
schedule  calls  for  completion  of 
equipment  installation  by  August  30, 
2002  and  completion  of  activities 
leading  to  startup  by  September  1,  2003. 
Of  course  this  schedule  is  subject  to 
some  uncertainties,  especially 
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considering  the  technology  is  being 
installed  for  the  first  time  at  this  s^e. 
Delays  may  occur  not  only  in  the 
procurement  and  installation  of 
equipment,  but  also  in  the  start-up  of 
the  system.  The  system  is  complex,  and 
individual  components  must  be 
operated  and  adjusted  before  the  entire 
system  can  be  started.  Georgia-Pacific 
anticipates  additional  adjustments  as 
operation  of  the  entire  system  is 
attempted  and  as  production  is 
gradually  increased  toward  capacity. 
If  the  gasification  system  cannot  be 
operated  successfully,  Georgia-Pacific 
will  construct  a  conventional  recovery 
boiler.  This  will  take  approximately 
three  years  from  the  time  the 
gasification  system  is  declared  a  failure. 
After  either  successfully  starting  up  the 
gasification  system  and  conducting  the 
Kraft  liquor  trials  or  declaring  the 
gasification  system  a  failure  and 
constructing  and  starting  up  a 
conventional  recovery  boiler,  Georgia- 
Pacific  will  shut  down  and 
decommission  the  existing  smelters. 

n.  Anwndments  to  the  MACT II  Rule 

A.  Georgia-Pacific's  Flexibility  Need 

There  are  no  current  full-scale 
commercial  applications  of  the  black 
liquor,  steam-reforming  gasification 
technology  of  the  type  proposed  by 
Georgia-Pacific.  Therefore,  there  is  a  risk 
that  the  gasification  system  will  fail. 
Although  Georgia-Pacific  considers  this 
an  imlikely  occiirrence,  it  is  possible 
that  despite  Georgia-Pacific's  best 
efibrts,  the  system  may  never  perform  as 
expected  or  to  a  level  sufficient  to 
warrant  continued  operation.  If  this 
happens,  Georgia-Pacific  will  construct 
a  standard  chemical  recovery  boiler  in 
lieu  of  a  gasification  system  to  comply 
with  MACT  n,  and  will  need  to 
continue  to  operate  the  existing  smelters 
while  the  standard  recovery  boiler  is 
constructed.  For  this  sitiiation  also, 
Georgia-Pacific  requested  the  flexibility 
to  opwate  the  existing  smelters  past  the 
MACT  n  compliance  date  for  existing 
sources. 

In  addition  to  the  situation  described 
above,  Georgia-Pacific  requested  the 
flexibihty  to  operate  the  existing 
smelters  for  a  short  time  after  the  MACT 
n  compliance  date,  as  necessary,  to 
allow  Georgia-Pacific  to  conduct  limited 
trials  of  the  new  gasification  system  on 
black  liquor  from  a  Kraft  pulp  mill. 
Kraft  mill  black  liquor  has 
characteristics  dimrent  from  those  of 
the  Uquor  generated  by  Georgia-Pacific's 
semi-chemical  pulp  mill.  The 
Department  of  Energy  is  interested,  as  is 
EPA,  in  the  potential  for  widespread  use 
of  the  gasification  technology  in  the 


pulp  and  paper  industry.  However,  the 
vast  majority  of  pulp  mills  are  of  the 
Kraft  type,  and  only  a  dozen  or  so  mills 
in  the  U.S.  are  of  the  semi-chemical 
type.  Therefore,  the  Department  of 
Energy,  in  their  contract  with  Georgia- 
Pacific  to  fund  part  of  the  cost  of  the 
gasification  system,  requested  the  trials 
to  see  how  well  the  new  technology 
could  handle  Kraft  black  liquor. 

Georgia-Pacific  has  not  requested  any 
other  Federal  regulatory  flexibility.  The 
company  intends  to  comply  with  all 
other  CAA  requirements,  including 
those  for  new  source  review  of  the 
gasification  system  construction. 

B.  Rule  Changes 

The  amendments  to  the  MACT  II  rule 
to  help  implement  the  Georgia-Pacific 
XL  project  are  disctissed  below. 

Note:  As  is  the  case  with  other  Federal 
emission  standards,  EPA  intends  to  delegate 
authority  to  implement  the  provisions  of  the 
MACT  n  rule  to  the  States,  and  these 
amendments  specifically  to  Virginia. 

1.  Definitions 

The  startup  of  a  new  emissions  unit 
is  an  important  event  because  it  defines 
the  point  in  time  that  the  new  imit  must 
be  in  compliance  with  an  applicable 
hazardous  air  pollutant  standard.  The 
General  Provisions  for  part  63  (40  CFR 
part  63  subpart  A)  defines  startup  as 
follows:  "Startup  means  the  setting  in 
operation  of  an  affected  source  for  any 
purpose."  This  definition  would  apply 
to  the  startup  of  the  gasification  system 
at  Big  Island.  Georgia-Pacific  raised  a 
concern  with  this  general  definition, 
particularly  with  the  possible 
connotation  of  operation  "for  any 
purpose."  Under  this  definition,  the 
company  felt  that  the  gasification 
system  could  be  deemed  by  an 
enforcement  agency  to  have  achieved 
"startup"  before  the  many  components 
operated  together  as  a  system  and 
within  the  specifications  of  the 
manufacture.  Startup  of  the  new 
gasification  system  at  Big  Island  likely 
will  occur  only  after  a  protracted  period 
of  operating  and  adjusting  the  many 
parts  of  the  system,  first  individually 
and  then  all  together,  a  period  Georgia- 
Pacific  calls  commissioning.  The  EPA 
agrees,  in  this  instance,  that  the  General 
Provisions  definition  of  startup  could 
lead  to  some  confusion  as  to  when 
startup  occtirs,  especially  considering 
that  this  new,  complex  gasification 
technology  has  never  been  started  up 
before  on  a  commercial  scale.  Therefore, 
a  definition  of  "startup"  applying  only 
to  the  gasification  system  at  Big  Island, 
has  been  added  to  §  63.861— 
Definitions.  The  definition  makes  clear 
that  startup  of  the  new  gasification  unit 


wiU  occur  at  the  end  of  the 
commissioning  period. 

2.  Compliance  Extensions 

Paragraph  (c)  is  added  to  §  63.863— 
Compliance  Dates  to  allow  compliance 
date  extensions  for  the  Georgia-Pacific 
Big  Island  plant  in  the  event  of  failure 
of  the  gasification  system  and  also 
during  the  time  of  the  Kraft  liquor  trials. 
The  compliance  extensions  are 
described  more  fully  below. 

In  the  event  the  gasification  system  is 
a  failiue.  the  amendments  provide 
Georgia-Pacific  a  compliance  extension 
for  the  existing  smelters  of  up  to  three 
years  from  the  date  the  gasification 
system  is  declared  a  failure,  but  no  later 
than  March  1,  2007.  The  three  years 
provides  the  company  time  to  build  and 
start  up  a  new  conventional  recovery 
boiler  to  replace  the  existing  smelters. 
March  1,  2007  is  the  longest  possible 
duration  of  the  extension,  since  it  is 
three  years  after  the  latest  date  Georgia- 
Pacific  agreed  to  declare  that  the  system 
has  failed.  To  obtain  this  extension, 
Georgia-Pacific  must  provide  a  notice  to 
the  Administrator  stating  that  the 
system  has  failed  and  describing  the 
events  leading  to  that  declaration. 

Finally,  Georgia-Pacific,  according  to 
their  contract  with  the  Department  of 
Energy,  must  operate  the  new 
gasification  system  for  up  to  500  hours 
using  black  liquor  from  a  donor  Kraft 
pulp  mill.  While  the  gasification  system 
is  processing  Kraft  liquor,  the  existing 
smelters  must  operate  to  process  the 
black  liquor  generated  by  the  Big  Island 
plant.  Although  the  Kraft  trials  will  last 
up  to  500  hours,  the  trials  may  not  run 
continuously  for  that  period  of  time. 
Separate  trials  may  last  only  a  few 
hours.  Between  trials  various  system 
components  may  be  adjusted  in  an  effort 
to  improve  system  performance  or  find 
optimimi  performance.  Therefore,  the 
total  elapsed  time  to  accumulate  up  to 
500  hours  of  Kraft  liquor  trials  may  be 
as  high  as  1500  consecutive  hoius.  The 
smelters  must  operate  during  this  entire 
period.  If  the  trials  occur  after  the 
MACT  n  compliance  date,  the 
amendments  allow  the  existing  smelters 
to  operate  for  up  to  1500  hours  during 
the  Kraft  trials,  without  the  MACT  II 
standard  applying.  Prior  to  conducting 
Kraft  liquor  trials.  Georgia-Pacific  must 
notify  the  Administrator  of  the  1500- 
hour  time  period  in  which  it  intends  to 
conduct  the  trials  (and  operate  the 
existing  smelters). 

3.  Recordkeeping  and  Reporting. 
Requirements 

Under  §  63.866 — Recordkeeping 
requirements,  a  new  paragraph  ((c)(7)) 
requires  Georgia-PaciJBc  to  record  the 
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hours  the  existing  smelters  operate 
diuing  the  Kraft  liouor  trials.  This 
requirement  will  allow  enforcement  of 
the  1500  maximimi  duration  of  a 
compliance  waiver  for  the  existing 
smelters  during  Kraft  liquor  trials. 

Paragraph  (aT(2)  has  been  added  to 
§  63.867 — Reporting  requirements — ^to 
specify  notices  Georgia-Pacific  must 
send  to  the  EPA  Administrator  (or  his/ 
her  authorized  representative,  such  as  a 
State  that  has  been  delegated  authority 
to  implement  the  provisions  of  the  rule), 
prior  to  invoking  one  of  the  compUance 
extensions. 

To  obtain  the  three  year  extension  to 
build  a  conventional  recovery  unit  in 
the  event  the  gasification  system  fails. 
Georgia-Pacific  must  submit  a  notice 
providing  the  date  the  company 
declared  the  system  a  failure  and  the 
reasons  why  the  technology  was  not 
successful.  The  decision  to  declare  the 
new  gasification  system  a  failure  rests 
with  Georgia-Pacific  alone,  since  only 
the  company  will  know  the  technical 
information  pertaining  to  failure  of  the 
system.  Although  the  decision  is  theirs, 
Georgia-Pacific  will  declare  the  system 
a  failure  only  after  exhausting  all 

{tossibilities  for  success  and  only  as  a 
ast  resort  Despite  funding  help  from 
DOE.  the  company  will  be  spending 
tens  of  millions  of  dollars  on  the 
gasification  system,  and  failure  of  the 
system  means  Georgia-Pacific  will  have 
to  spend  additional  tens  of  millions  of 
dollan  to  scrap  the  failed  system  and 
construct  a  conventional  recovery 
boiler.  Thus,  the  company  has 
considerable  incentive  to  make  the 
technology  work. 

Also,  pnor  to  conducting  any  trials 
using  Kraft  black  liquor,  Georgia-Pacific 
must  submit  a  notice  that:  (1)  Identifies 
the  period  in  which  the  trials  will  take 
place  and  (2)  explains  why  the  trials 
cotild  not  be  run  prior  to  the  compliance 
date  applicable  to  the  existing  smelters. 

C.  Rationale  for  the  CompUance 
Flexibility 

For  certain  defined  circumstances  (see 
sections  in.B.2  and  in.B.3  of  this 
preamble),  the  rule  amendments  allow 
Georgia-Pacific  to  operate  their  existing 
smelters  beyond  the  MACT  n  standard's 
compliance  date,  which  is  3  years  after 
the  effective  date  of  the  standard.  Of 
course.  EPA  is  aware  that  section 
112(i)(3)(A)  of  the  CAA  states  that 
compliance  with  a  MACT  standard  shall 
be  no  later  than  3  years  from  the 
standard's  effective  date.  However,  EPA 
notes  that  the  special  circumstances  in 
this  instance  warrant  the  flexibility. 

First,  as  described  above,  without  this 
flexibility,  Georgia-Pacific  would  not 
proceed  to  construct  the  black  liquor 
gasification  system.  The  new 


gasification  system,  if  successful  at 
Georgia-Pacific's  Big  Island  faciUty,  is 
expected  to  produce  significant 
environmental  benefits,  including 
reductions  in  emissions  of  all  regulated 
air  pollutants.  These  reductions  extend 
beyond  those  expected  from 
conventional  recovery  boilers,  which 
are  commonly  used  in  the  industry  and 
can  meet  the  MACT  II  standard.  (See 
section  n.B.2  of  this  preamble  for  a 
discussion  of  emission  reduction 
benefits.) 

These  emission  reduction  benefits 
include  the  effects  of  the  gasification 
system's  greater  energy  efficiency.  The 
system  wUl  convert  black  liquor  into  a 
hydrogen  rich  gas.  Some  of  ^s  gas  will 
be  used  to  fuel  the  pulsed  heaters 
providing  energy  to  the  gasification 
process  and  the  remaining  gas  will  be 
combusted  in  a  boiler  to  produce  steam. 
Steam  generated  by  the  gasification 
system  will  offset  steam  currently 
generated  at  Big  Island  by  fossil  niel 
combustion.  Although  a  conventional 
recovery  boiler  also  will  produce  steam, 
the  gasification  system  at  Georgia- 
Pacific's  Big  Island  facility  is  expected 
to  do  so  with  somewhat  greater  energy 
efficiency,  lower  air  pollution  levels, 
and  significantly  lower  annual  operating 
costs. 

Successful  completion  of  this  XL 
project  will  show  this  technology  to  be 
capable  of  providing  full  chemical 
recovery  capaci^  for  a  semi-chemical 
mill.  This  includes  demonstration  of  the 
reliability  and  operatioiud  flexibility  of 
the  gasification  system  and  all  of  the 
associated  equipment.  Once  the 
technology  is  demonstrated,  the 
industry  can  apply  it  at  other  pulp  and 
paper  facilities  to  obtain  better  energy 
conversion,  improved  safety,  and 
environmental  performance.  The  Big 
Island  semi-chemical  mill  is  similar  in 
characteristics  to  12  other  mills  in  the 
U.S.  producing  virgin  pulp  for 
containers.  Success  of  black  liquor 
gasification  at  Big  Island  and  success  of 
the  scheduled  Kraft  liquor  trials  will 
contribute  significantly  to  its 
implementation  in  the  much  larger 
niunber  of  Kraft  miUs.  Success  dso  may 
pave  the  way  for  commercial  scale 
application  of  gasification  to  the 
conversion  of  non-wood  Uquors. 
sludges,  and  agrictiltural  wastes  to 
energy. 

In  addition  to  producing  steam, 
gasification  technology  cotild  be  used  to 
generate  onsite  electricity,  thereby 
offsetting  a  pulp  mill's  demand  for 
electricity  ptirchased  from  the  utility 
grid.  By  configuring  the  black  liquor 
gasification  system  to  biun  the  product 
gas  in  a  combined  cycle  gas  turbine 
system,  the  energy  released  would  be 
harnessed  to  generate  clean  electricity. 


Although  Georgia-Pacific's  facihty  at  Big 
Island  is  not  large  enough  to  make 
combined  cycle  energy  production 
economically  viable,  Kraft  process  pulp 
mills  in  the  U.S.  are  large  enough  For 
a  Kraft  faciUty  employing  black  liquor 
gasification  and  combined  cycle  energy 
production,  the  reduction  in  fossil  fuel 
use  and  greenhouse  gas  generation 
would  be  dramatic. 

Compared  to  average  utility  grid 
emissions,  generating  electricity  from  a 
gasification  unit  woidd  result  in  lower 
emissions  of  combustion  related  air 
pollutants.  Displacing  old,  coal  based 
utility  boilers  with  a  biomass  based  fuel, 
in  this  instance  black  liquor,  would 
significantly  lower  emissions  of  CO2,  a 
pervasive  greenhouse  gas  that  can 
contribute  to  global  climate  change. 
When  this  tec^ology  is  successhilly 
demonstrated  with  combined  cycle 
energy  generation  and  ngamning 
utilization  of  currently  available 
biomass,  studies  show  that  the  energy 
savings  could  transform  the  domestic 
Pulp  and  Paper  Industry  frt>m  being  a 
net  importer  of  6  gigawatts  of  electrical 
power  to  a  net  exporter.  The  studies  also 
indicate  that  successful  development 
and  deployment  of  gasification 
technology  wotild  result  in  a  decrease  in 
greenhouse  gas  emissions  of  18  million 
metric  tons  per  year. 


(SOURCE:  The  Forest  ProducU  hidustry 
Gasification  Combined  Cycle  Initiative, 
American  Forest  k  Paper  Association 
(AFftPA)  Agenda  2020,  July  1998, 
www.agenda2020.or^. 

Over  the  next  10  to  15  years,  the 
industry  expects  that  a  large  fraction  of 
the  existing  conventional  chemical 
recovery  boilers  will  reach  the  end  of 
their  useful  life  and  have  to  be  replaced, 
ff  black  liquor  gasification  has  become 
a.  proven  technology  by  the  time 
replacement  decisions  are  made,  a  large- 
scale  convereion  to  the  new  technology 
could  occur. 

Beyond  the  environmental  and  enmgy 
benefits  described  above,  black  Uquor 
gasffication  has  a  safety  benefit  over 
conventional  chemical  recovery 
technology.  In  the  gasification  process, 
concentrated  black  liquor  is  pyrolyzed 
in  a  fluid  bed  gasifier  through  indirectly 
applied  heat,  liberating  a  hydrogen  rich 
gas.  Sodium  carbonate  pellets  formed 
during  the  pyrolysis  are  drawn  from  the 
fluidized  bed  into  a  dissolving  tank  to 
reconstitute  "green"  liquor  for  recycle  to 
the  pulping  process.  Odier  gasification 
or  conventional  recovery  technologies 
employ  flame  combustion  within  a 
reactor  vessel  or  an  intermediate  smelt 
phase.  The  formation  of  smelt  carries 
the  potential  for  smelt-water  explosions. 


16406  Federal  Register /Vol.  66,  No.  58 /Monday,  March  26.  2001 /Rules  and  RegulatJons 


which  are  a  major  safety  concern  in  the 
operation  of  conventional  recovery 
boilers.  The  steam  reforming,  black 
liquor  gasification  process  to  be 
constructed  at  Big  Island  does  not 
produce  a  smelt  phase  and,  \h\u, 
eliminates  the  potential  for  smelt-water 
explosions. 

m  short,  EPA  sees  that  significant 
environmental,  economic,  and  safety 
benefits  would  accrue  from  successful 
completion  of  this  XL  [xoiect.  not  only 
at  the  Big  Island  plant  but  potentially 
nationwide.  Nonetheless,  these 
potential  benefits  must  be  measured 
against  any  potential  adverse  efiiects 
from  undertaking  the  project.  Under  this 
project,  the  potential  exists  for  operation 
of  the  existing  smelters  at  Big  Island 
beyond  the  time  they  otherwise  would 
have  been  shut  down.  Specifically, 
during  the  project  and  under  certain 
situations,  current  HAP  emissions  from 
the  existing  smelters  may  continue 
beyond  the  MACT  n  compliance  date 
(March  13,  2004).  As  stated  before, 
current  smelter  HAP  emissions  are 
above  those  that  would  be  allowed 
under  the  MACT  n  standard.  Without 
this  XL  project,  Georgia-Pacific  would 
replace  the  smelters  with  conventional 
chemical  recovery  technology  on  or 
before  the  compliance  date.  The 
amounts  of  "excess"  smelter  emissions 
that  actually  will  occur  under  this  XL 
project  depend  on  how  well  the 
construction  and  startup  of  the 
gasification  system  proceeds. 

It  is  quite  possible  that  Georgia-Pacific 
will  be  able  to  construct  and 
successfully  start  up  the  unit  according 
to  their  current  schedule,  which  allows 
for  several  months  of  commissioning 
activities  leading  to  startup.  Under  such 
a  scenario,  Georgia-Pacific  could  shut 
down  the  smelters  before  the  MACT  .II 
compliance  date  and  not  need  any 
compliance  flexibility. 

Even  if  Georgia-Pacific  is  able  to  start 
up  the  new  system  according  to 
schedule,  it  is  probable  that  the  Kraft 
liquor  trials  will  occur,  at  least  in  part, 
aftw  the  MACT  II  compliance  date. 
These  trials  cannot  be  run  until  Georgia- 
Pacific  has  started  up  the  gasification 
system  and  run  it  for  some  period  under 
stable  operation.  Therefore,  it  is  likely 
that  the  Kraft  trials  will  require  the 
smelters  to  operate  for  up  to  1500  hours 
after  the  compliance  date. 

The  worst  case  scenario,  which  also  is 
the  least  likely,  occurs  if  Georgia-Pacific 
is  unable  to  successfully  operate  the 
gasification  system.  If  this  occurs, 
Georgia-Pacific  would  have  to  construct 
a  new  conventional  recovery  boiler,  and 
would  be  allowed  up  to  three  years  to 
do  so.  Under  such  a  scenario,  the 
existing  smelters  would  operate  until 


the  new  conventional  unit  has  achieved 
startup,  which  could  be  as  long  as 
March  1,2007. 

Of  all  the  possibilities,  the  most 
probable  scenario  is  that  the  new 
gasification  system  will  be  started  up 
prior  to  the  MACT  U  compliance  date, 
but  the  Kraft  liquor  trials  will  occur 
after  that  date.  This  means  that  the 
greatest  likelihood  is  that  the  public 
surrounding  the  Big  Island  facility  will 
experience  smelter  emissions  up  to  1500 
hours  longer  than  they  would  without 
this  XL  project,  of  course  with  the 
prospect  of  much  lower  emissions  from 
success  of  the  gasification  system. 

In  summary,  the  Agency  nas 
considered  the  expected  environmental 
and  energy  benefits,  safety 
improvement,  reduced  operation  and 
maintenance  costs,  and  high  potential 
for  transfer  to  the  rest  of  the  pulp  and 
paper  indiistry  expected  from  a 
successful  demonstration  of  the  black 
liquor  gasification  technology  at 
Georgia-Pacific's  Big  Island  facility.  The 
Agency  also  has  weighed  the  possibility 
of  allowing  the  existing  emissions  from 
the  smelters,  which  are  higher  than 
allowed  by  the  MACT  II  standard,  to 
persist  for  a  limited  time  beyond  the 
MACT  n  compliance  date.  Finally,  the 
Agency  has  noted  the  solid  support  for 
the  project  from  all  stakeholders 
involved  in  the  project,  including  those 
representing  the  communities  near  the 
Big  Island  plant  Based  on  all  available 
inrormation,  the  Agency  has  concluded 
that  it  is  in  the  best  interest  of  the 
environment  and  public  health  and 
wel£ue  to  grant  the  regulatory  flexibility 
requested  by  Georgia-Pacific  to 
imdertake  this  XL  project.  In  the  event 
that  the  gasification  technology  should 
(ail,  the  Agency  would  regard  the 
Georgia-Pacific  mill  as  a  different  type 
of  mill  essentially  part  of  its  own 
subcategory — a  mill  that  had  attempted 
to  opMate  using  a  method  of  pulping 
liquor  recovery — gasification— different 
from  that  used  by  any  other  soxirce.  In 
the  event  of  frulure  of  gasification,  this 
unique  source  woidd  then  be  accorded 
the  statutory  3  year  compliance  period 
to  use  conventional  recovery  boiler 
technology  to  achieve  the  MACT  II 
emission  standard.  In  addition,  as  EPA 
indicated  in  the  MACT  I  rule,  there  are 
rare  circiunstances  where  the  three  year 
compliance  date  can  serve  as  such  a 
disincentive  to  pollution  control  as  to 
no  longer  properly  be  considmed 
MACT.  See  63  Fedn«l  Register  at 
18527-528  (acting  to  avoid  discouraging 
mills  from  inntalling  advanced  water 
treatment  technologies).  EPA  is 
similarly  acting  hwe  to  assure  that  the 
compliance  date  not  serve  as  a 
disincentive  to  the  potentially  great 


benefits  of  gasification  technology.  (This 
same  rationale  serves  to  justify  any 
potential  compliance  extension  needed 
to  test  the  new  gasification  unit  at  Big 
Island,  Virginia  on  kraft  mill  black 
liouor.) 

The  compliance  flexibility  afforded  by 
these  amendments  to  the  MACT  n  rule 
is  limited  to  the  existing  smelters  at  the 
Big  Island  facility,  and  only  for  this  XL 
demonstration  project 

m.  Administrative  Requirements 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

Because  this  rule  affects  only  one 
facility,  it  is  not  a  rule  of  general 
applicability  and  therefore  not  subject  to 
OMB  review  and  Executive  Order 
12866.  In  additionrOMB  has  agreed  that 
review  of  site  specific  rules  under 
Project  XL  is  not  necessary. 

B.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  it  only  affects  one 
source,  the  Georgia-Pacific  plant  at  Big 
Island,  VA,  whidi  is  not  a  small  entity. 
Therefore,  I  conclude  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

C.  Paperwork  Reduction  Act 

This  action  applies  only  to  one 
company,  and  therefore  requires  no 
information  collection  activities  subject 
to  the  Paperwork  Reduction  Act,  and 
therefore  no  information  collection 
request  (ICR)  will  be  submitted  to  OMB 
for  review  in  compliance  with  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

D.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
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analysis,  for  proposed  and  final  rules 
with  "Federd  mandates"  that  may 
residt  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  leest  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  the  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
sigpiificantly  or  uniquely  afiiact  small 
governments,  including  tribal 
governments,  it  must  have  developed 
imder  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affiected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

As  noted  above,  this  rule  is  limited  to 
Georgia-Pacific's  plant  in  Big  Island, 
VirgLoia.  The  EPA  has  determined  that 
this  rule  does  not  contain  a  Federal 
mandate  that  may  result  in  expenditures 
of  $100  million  or  more  for  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  the  private  sector  in  any  one  year. 
Thus,  today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA.  Nevertheless,  in  developing 
this  rule,  EPA  worked  closely  with  the 
Virginia  Department  of  Environmental 
Quality  and  received  meaningful  and 
timely  input  in  the  development  of  this 
rule.  The  EPA  also  has  determined  that 
this  rule  contains  no  regulatory 
requirements  that  might  significantly  or 
imiquely  affect  small  governments. 

E.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23. 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant,"  as  defined  under  Executive 
Order  12866;  and  (2)  concerns  an 


environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regidation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  The  EPA 
interprets  E.0. 13045  as  applying  only 
to  those  regulatory  actions  that  are 
based  on  health  or  safety  risks,  such  that 
the  analysis  required  under  section  5- 
501  of  the  Order  has  the  potential  to 
influence  the  regulation.  This  action  is 
not  subject  to  E.0. 13045  because  it  is 
not  economically  significant  as  defined 
in  E.0. 12866,  and  in  fact  applies  only 
to  one  source,  Georgia-Pacific's  facility 
in  Big  Island,  Virginia.  Additionally, 
this  action  promotes  lower  emissions 
compared  to  the  emissions  that  would 
otherwise  exist  at  that  focility. 

F.  Executive  Order  13132  (Federalism) 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensiue 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
tlie  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

This  direct  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Today's  rule 
amends  a  previously  established 
compliance  date,  under  certain 
circiunstances,  for  one  entity,  Georgia- 
Pacific  Corporation's  facility  in  Big 
Island,  Virginia.  Thus,  this  rule  does  not 
create  any  mandates  nor  impose  any 
enforceable  duties  on  the  States  in 
general  or  the  Commonwealth  of 
Virginia  specifically.  It  also  will  not 
affect  the  national  government's 
relationship  with  the  States  or  the 
distribution  of  power  among  various 
levels  of  government.  Thus,  Executive 
Order  13132  does  not  apply  to  this  rule. 
Nevertheless,  in  developing  this  rule, 
EPA  worked  closely  with  the  Virginia 
Department  of  Environmental  Quality 


and  received  meaningful  and  timely 
input  in  the  development  of  this  rule. 

G.  Executive  Order  131 75  (Consultation 
and  Coordination  with  Indian  Tribal 
Governments) 

Executive  Order  13175.  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249.  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
enstue  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  direct  final  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Today's  rule  does  not  sigmficantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  direct 
final  rule  affects  only  the  Georgia- 
Pacific  Corporation's  facility  in  Big 
Island,  Virginia.  It  does  not  affect  any 
communities  of  Indian  tribal 
governments  and  there  are  no  such 
communities  located  in  the  vicinity  of 
the  Georgia-Pacific  facility.  Thus, 
Executive  Order  13175  does  not  apply 
to  this  rule. 

H.  National  Technology  Transfer  and 
Advancement  Act  of  1995  (NTTAA) 

'Section  12(d)  of  NTTAA,  Public  Law 
104-113,  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  imless  to  do  so  wotdd  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Volimtary 
consensus  standards  are  technical 
standards  [e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  volimtary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  standards. 

This  rulemaking  does  not  involve 
technical  standards.  Therefore,  EPA  is 
not  considering  the  use  of  any  voluntary 
consensus  standards. 
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/.  Concessional  Review  Act 

The  Congressional  Review  Act.  5. 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Biisiness  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promidgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptrollw  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 
types  of  rules  (1)  rules  of  particular 
appliaihility;  (2)  rules  relating  to  agency 
management  or  pOTSonnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  afiiect 
the  rights  or  obligations  of  non-agencry 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability. 

Lin  of  ^ibiBcto  in  40  CFR  Part  63 

Enviroiunental  protection.  Air 
pollution  control,  Hazardous 
substances.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  March  20.  2001. 
ChriatiM  Todd  WhitauB. 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows. 

PART  SS-NATIONAL  EIMSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLUITANT  SOURCE  CATEGORIES 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

:  42  U.S.C  7401,  e(  seq. 


Air 
for  Hazardous 
Froiii  CtwiMcal 
CnmtMiaWon  Hourea a  at 


Air 
Rai 
Kraft. 


2.  Amend  §  63.861  by  adding  in 
alphabetical  order  a  definition  for 
"Startup"  to  read  as  follovirs: 

|«3Jn    CMMUona. 


Startup  means,  for  the  chemical 
recovery  system  employing  black  liquor 
gasification  at  Georgia-Pacific's  focility 
in  Big  Island.  Virginia  only,  the  end  of 
the  gasification  system  commissioning 
phase.  Commissioning  is  that  period  of 
time  in  which  each  part  of  the  new 
gasification  system  will  be  checked  and 
operated  on  its  own  to  make  sure  it  is 
installed  and  functions  properly. 
Commissioning  will  conclude  with  the 
successful  completion  of  the  gasification 
technology  supplier's  performance 
warranty  demonstration,  which  proves 
the  technology  and  equipment  are 
performing  to  warranted  levels  and  the 
system  is  ready  to  be  placed  in  active 
service.  For  all  other  affected  sources 
under  this  subpart,  startup  has  the 
meaning  given  in  §  63.2. 
•        •        •        •        * 

3.  Amend  §  63.863  by  revising 
paragraph  (a)  and  adding  paragraph  (c) 
to  read  as  follows: 


163.863    Compliance) 

(a)  The  owner  or  operator  of  an 
existing  affected  source  or  process  unit 
must  comply  with  the  requirements  in 
this  subpart  no  later  than  March  13, 
2004,  except  as  provided  in  paragraph 
(c)  of  this  section. 
•        *        •        •        • 

(c)  The  two  existing  semichemical 
combustion  units  at  Georgia-Pacific 
Corporation's  Big  Island,  VA  feciUty 
must  comply  with  the  requirements  of 
this  subput  no  later  than  March  13. 
2004.  except  as  provided  in  paragraphs 
(c)(1)  and  (c)(2)  of  this  section. 

(1)  If  Georgia-Pacific  Corporation 
constructs  a  new  black  liquor 
gasification  system  at  Big  Island.  VA. 
determines  that  its  attempt  to  start  up 
the  new  system  has  been  a  failure  and, 
therefore,  must  construct  another  type 
of  chemical  recovery  unit  to  replace  the 
two  existing  semichemical  combustion 
units  at  Big  Island,  then  the  two  existing 
semichemical  combustion  units  must 
comply  mth  the  requirements  of  this 
subpart  by  the  earliest  of  the  following 
dates:  three  years  after  Georgia-Pacific 
declares  the  gasification  system  a 
failiue.  upon  startup  of  the  new 
replacement  unit(s),  or  March  1.  2007. 

(2)  After  March  13.  2004  and  if 
Georgia-Pacific  Corporation  constructs 
and  successfully  starts  up  a  new  black 
liquor  gasification  system,  the 


provisions  of  this  subpart  will  not  apply 
to  the  two  existing  semichemical 
combustion  units  at  Georgia-Pacific's 
&cility  in  Big  Island,  VA  for  up  to  1500 
hours,  while  Georgia-Pacific  conducts 
trials  of  the  new  gasification  system  on 
black  liquor  from  a  Kraft  pulp  mill. 

•  •        •        •        • 

4.  Amend  §  63.866  by  adding 
paragraph  (d)  to  read  as  follows: 

f  63J66    RacordkMptng  requirMnents. 

*  •        •        *        * 

(d)  For  operation  under  §  63.863(c)(2). 
Georgia-Pacific  Corporation  must  keep  a 
record  of  the  hours  of  operation  of  the 
two  existing  semichemical  combustion 
units  at  their  Big  Island.  VA  facility. 
***** 

5.  Amend  §  63.867  by  revising 
paragraph  (a)  to  read  as  follows: 

f  63J67    Reporting  requlremenU. 

(a)  Notifications.  (1)  The  owner  or 
operator  of  any  affected  source  or 
process  unit  must  submit  the  applicable 
notifications  from  subpart  A  of  this  part, 
as  specified  in  Table  1  of  this  subpart. 

(2)  Notifications  specific  to  Georgia- 
Pacific  Corporation's  affected  sources  in 
Big  Island.  Virginia. 

(i)  For  a  compliance  extension  imder 
§  63.863(c)(1),  submit  a  notice  that 
provides  the  date  of  Georgia-Pacific's 
determination  that  the  black  liquor 
gasification  system  is  not  successful  and 
the  reasons  why  the  technology  was  not 
successful.  The  notice  must  be 
submitted  within  15  days  of  Georgia- 
Pacific's  determination,  but  not  later 
than  March  16.  2004. 

(ii)  For  operation  under  §  63.863(c)(2). 
submit  a  notice  providing:  a  statement 
that  Georgia-Pacific  Corporation  intends 
to  run  the  Kraft  black  liquor  trials,  the 
anticipated  period  in  which  the  trials 
will  take  place,  and  a  statement 
explaining  why  the  trials  could  not  be 
conducted  prior  to  March  13.  2004.  The 
notice  must  be  submitted  at  least  30 
days  prior  to  the  start  of  the  Kraft  liquor 
trials. 


6.  Amend  Table  1  to  Subpart  MM  by 
revising  the  entries  for  "63.6(c)"  and 
"63.6(i)"  to  read  as  follows: 
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Table  l  To  Subpart  MM.— General  Provisions  /^PUCASiLrrY  to  Subpart  MM 


Qenacal  provisions  reference 


Summary  of  requiremems 


Applies  to  subpart  I 


Explanation 


63.6(c) 


63.6(i) 


Compliance    dates    for    existing    Yes,  except  for  sources  granted    Subpart  MM  specificafly  stipulates 
sources.  extensions  under  63.863(c).  the  compUartce  schedule  for  ex- 

isting sources. 


Extension    of    compliance 
emission  standards. 


Yes,  except  for  sources  granted 
extensions  under  63.863(c). 


***** 

[PR  Doc.  01-7399  Filed  3-23-01;  8:45  am] 

MLUNO  coca  6660-SO-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Adminiatration 

50CFRPaft679 

[Dodnt  No.  000211039-0039-01;  LD. 
032001 B] 

Flaharlaa  of  ttw  Exckiaiva  Economic 
Zona  Off  Alaaka;  Pollock  in  tha  Waat 
Yakutat  Diatrict  in  tha  Gulf  of  Alaaka 

AGENCY:  National  Marine  Fisheries  * 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Modification  of  a  closure. 

SUMMARY:  NMFS  is  opening  directed 
fishing  for  pollock  in  the  West  Yakutat 
District  in  the. Gulf  of  Alaska  (GOA). 
This  action  is  necessary  to  fully  use  the 
2001  total  allowable  catch  (TAC)  of 
pollock. 

DATES:  Effective  1200  hrs,  Alaska  local 
time.  March  21,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness.  907-586-7228. 
SUPPtaiENTARY  INFORMATION:  NMFS 
manages  the  groimdfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of -the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  amount  of  the  2001  pollock  TAC 
in  the  West  Yakutat  District  of  the  GOA 
was  established  as  2.235  metric  tons  by 
the  Final  2001  Harvest  Specifications 
and  Associated  Management  Measures 
for  the  Groundfish  Fisheries  Off  Alaska 
(66  FR  7276.  January  22.  2001). 


NMFS  closed  the  directed  fishery  for 
pollock  in  the  West  Yakutat  District  of 
the  GOA  under  §  679.20(d)(l)(iii)  on 
March  15,  2001  (66  FR  15359,  March  19, 
2001). 

NMFS  has  determined  that  currentiy. 
approximately  500  mt  remain  in  the 
directed  fishing  allowance.  Therefore. 
NMFS  is  terminating  the  previous 
closiue  and  is  opening  directed  fishing 
for  pollock  in  the  West  Yakutat  District 
of  the  GOA. 

Classification 

This  action  responds  to  the  best 
available  information  recentiy  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries.  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  allow  full  use 
of  the  pollock  TAC  constitutes  good 
cause  to  waive  the  requirement  to 
provide  prior  notice  and  opportunity  for 
public  comment  pursuant  to  the 
authority  set  fortii  at  5  U.S.C. 
553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A),  as  such  procedures 
would  be  imnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  to  allow  full  use  of  the  pollock 
TAC  constitutes  good  cause  to  find  that 
the  effective  date  of  this  action  cannot 
be  delayed  for  30  days.  In  addition,  this 
action  relieves  a  restriction  on  the 
harvest  of  pollock  in  the  West  Yakutat 
District  of  the  Gulf  of  Alaska. 
Accordingly,  under  5  U.S.C.  553(d),  a 
delay  in  the  effective  date  is  hereby 
waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  March  21,  2001. 
Bruce  C  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  01-7414  Filed  3-21-01;  2:49  pmj 
BILLING  COOE  3510-32-8 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Adminiatration 

50CFRPart679 

[Dodwt  No.  010112013-101341;  I.D. 
0320010] 

Flahariaa  of  tha  Exchjalva  Economic 
Zona  Off  Alaaka;  Pollock  in  Statlatteal 
Araa  610  of  tha  Gulf  of  Alaaka 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Inseason  adjustment;  request  for 

comments. 

SUMMARY:  NMFS  issues  an  inseason 
adjustment  opening  the  B  fishing  season 
for  pollock  in  Statistical  Area  610  of  the 
Gulf  of  Alaska  (GOA)  for  12  hours 
effective  1200  hrs,  Alaska  local  time 
(A.l.t.).  March  21.  2001.  until  2400  hrs. 
A.l.t.  March  21.  2001.  This  adjustment 
is  necessary  to  prevent  the  under 
harvest  of  the  B  seasonal  allowance  of 
the  pollock  total  allowable  catch  (TAC) 
in  Statistical  Area  610  of  the  GOA. 
DATES:  Effective  1200  hrs.  A.l.t..  March 
21.  2001,  until  2400  hrs.  A.l.t.  March 
21.  2001.  Comments  must  be  received  at 
the  following  address  no  later  than  4:30 
p.m..  A.l.t..  April  5.  2001. 
ADDRESSES:  Comments  may  be  mailed  to 
Sue  Salveson.  Assistant  Regional 
Administrator.  Sustainable  Fisheries 
Division,  Alaska  Region,  NMFS.  P.O. 
Box  21668.  Juneau,  AK  99802-1668. 
Attn:  Lori  Gravel.  Hand  delivery  or 
courier  delivery  of  comments  may  be 
sent  to  the  Federal  Building.  709  West 
9th  Street.  Room  453,  Juneau,  AK 
99801. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  N.  Smoker,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groimdfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
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Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishwy  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

NMFS  issued  a  prohibition  to  directed 
fishing  for  pollock  effective  March  16, 
2001,  for  Statistical  Area  610,  in 
accordance  with  S679.20(d)(l)(iii)  (66 
FR  15359.  March  19.  2001). 

As  of  March  19.  2001.  600  metric  tons 
(mt)  of  pollock  remain  in  the  B  seasonal 
allowance  of  the  pollock  TAC  in 
Statistical  Area  610  of  the  GOA.  Section 
679.23(b)  specifies  that  the  time  of  all 
openings  and  closures  of  fishing  seasons 
other  than  the  beginning  and  end  of  the 
calendar  fishing  year  is  1200  hrs,  A.l.t. 
Current  information  shows  the  catching 
capacity  of  vessels  catching  pollock  for 
processing  by  the  inshore  component  in 
Statistical  Area  610  of  the  GOA  is  about 
1,200  mt  per  day.  The  Administrator, 
Alaska  Region.  NMFS,  has  determined 
that  the  B  seasonal  allowance  of  the 
pollock  TAC  could  be  exceeded  if  a  24- 
hour  fishery  were  allowed  to  occur. 
NMFS  intends  that  the  seasonal 
allowance  not  be  exceeded  and. 
thwefore,  will  not  allow  a  24-hour 
directed  fishery.  NMFS,  in  accordance 
MTith  §679.25(a)(l)(i)and 
§679.25(a)(2)(i).  is  adjusting  the  B 
fishing  season  for  pollock  in  Statistical 
Area  610  of  the  GOA  by  opening  the 
fishery  at  1200  hrs,  A.l.t.,  March  21, 
2001,  and  closing  the  fishery  at  2400 
hrs,  A.l.t,  March  21.  2001,  at  which 
time  directed  fishing  for  pollock  will  be 
prohibited.  This  action  has  the  effect  of 
opening  the  fishery  for  12  hours.  NMFS 
is  taking  this  action  to  allow  a 
controlled  fishery  to  occur,  thereby 
preventing  the  overharvest  of  the  B 
seasonal  allowance  of  the  pollock  TAC 
designated  in  accordance  with  the  Final 
2001  Harvest  Specifications  and 
Associated  Management  Measures  for 
the  Groimdfish  Fisheries  Off  Alaska  (66 
FR  7276,  January  22.  2001)  and 
§679.20{a)(5)(ii)(C).  In  accordance  with 
§679.25(a)(2)(iii),  NMFS  has 
determined  that  prohibiting  directed 
fishing  at  2400  hrs,  A.l.t.,  March  21, 


2001,  after  a  12-hour  opening  is  the  least 
restrictive  management  adjustment  to 
achieve  the  B  seasonal  allowance  of  the 
pollock  TAC  and  will  allow  other 
fisheries  to  continue  in  noncritical  areas 
and  time  periods.  Pursuant  to 
§  679.25(b)(2).  NMFS  has  considered 
data  regarding  catch  per  unit  of  effort 
and  rate  of  harvest  in  making  this 
adjustment. 

Qassification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries.  NOAA. 
finds  that  the  need  to  inunediately 
implement  this  action  to  allow  full 
utilization  of  the  pollock  TAC 
constitutes  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
Opportiuiity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A).  as  such  procedures 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  to  allow  full  utilization  of  the 
pollock  TAC  constitutes  good  cause  to 
find  that  the  effective  date  of  this  action 
cannot  be  delayed  for  30  days.  In 
addition,  this  action  relieves  a 
restriction  on  the  harvest  of  pollock  in 
statistical  area  610.  Accordingly,  under 
5  U.S.C.  553(d),  a  delay  in  the  effective 
date  is  hereby  waived. 

Without  this  inseason  adjustment, 
NMFS  could  not  allow  the  B  seasonal 
allowance  of  the  pollock  TAC  in 
Statistical  Area  610  of  the  GOA  to  be 
harvested  in  an  expedient  manner  and 
in  accordance  with  the  regulatory 
schedule.  Under  §  679.25(c)(2), 
interested  persons  are  invited  to  submit 
written  comments  on  this  action  to  the 
above  address  imtil  April  5,  2001. 

This  action  is  required  by  §§  679.20 
and  679.25  and  is  exempt  from  review 
imder  Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

[)ated:  March  21.  2001. 
Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  01-7413  Filed  3-21-01;  2:49  pm) 
■UJNQ  COM  »1»-a2-« 


DEPARTMDIT  OF  COMMERCE 

NatiofMl  Oceanic  and  Atmoapharic 
Adminiatfation 

50CFRPart«79 

[Doctot  No.  010112013-1013^1;  1.0. 
031301A] 

* 
Fiahariaa  of  tha  Exehiaiva  Economic 
Zona  Off  Alaaka;  Pollock  In  tha  Waat 
Yakutat  DIatrict  of  ttw  Gulf  of  Alaaka; 
Corraction 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure;  correction. 

summary:  This  dociunent  corrects  the 
effective  date  of  the  closure  for  directed 
pollock  fishing  in  the  West  Yakutat 
District  of  the  Gulf  of  Alaska,  which  was 
published  in  the  Federal  Register  on 
March  19.  2001. 

DATES:  Effective  1200  hrs.  Alaska  local 
time  (A.l.t.),  March  15,  2001,  until  2400 
hrs,  A.l.t.  December  31,  2001. 

FOR  FURTHER  MFORMATION  CONTACT: 

Mary  Furuness,  907-586-7228. 

SUPPl£MENTARY  MFORMATKM: 
Correction 

In  the  document  closing  directed 
fishing  for  pollock  in  the  West  Yakutat 
District  of  the  Gulf  of  Alaska,  published 
at  66  FR  15359,  March  19,  2001,  FR  Doc. 
01-6728,  the  following  correction  is 
made: 

On  page  15360,  column  1,  imder  the 
DATES  heading,  line  2,  "March  1,  2001" 
is  corrected  to  read  "March  15,  2001". 

Dated:  March  20.  2001. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
|FR  Doc.  01-7431  Filed  3-23-01;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rulet. 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Part  1600 

Emptoyaa  Elactkma  to  Contributa  to 
tha  Thrift  Savinga  Plan 

AGENCY:  Federal  Retirement  Thrift 
Investment  Board. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Executive  Director  of  the 
Federal  Retirement  Thrift  Investment 
Board  (Board)  proposes  to  amend  the 
regiilations  on  employee  elections  to 
contribute  to  the  Thrift  Savings  Plan 
(TSP)  to  provide  for  employee 
participation  in  the  Thrift  Savings  Plan 
to  begin  immediately  upon  the 
employee's  appointment  to  a  position 
covered  by  FERS  or  CSRS,  or  an 
equivalent  retirement  plan.  Beginning 
July  1,  2001,  participants  also  will  be 
able  to  transfer  into  their  TSP  accoimts 
funds  from  certain  qualified  retirement 
plans  or  conduit  individual  retirement 
accounts  (IRAs).  In  addition,  the 
limitations  on  employee  contributions 
(as  a  percentage  of  basic  pay)  are  phased 
out  over  the  next  5  years. 
DATES:  Comments  must  be  received  on 
or  before  April  25,  2001. 
ADDRESSES:  Comments  may  be  sent  to: 
Elizabeth  S.  Woodruff,  General  Counsel, 
Federal  Retirement  Thrift  Investment 
Board,  1250  H  Street,  N.W., 
Washington,  D.C.  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Salomon  Gomez  on  (202)  942-1661; 
Merritt  A.  Willing  on  (202)  942-1666;  or 
Patrick  J.  Forrest  on  (202)  942-1659. 
FAX  (202)  942-1676. 
SUPPLEMENTARY  INFORMATKW:  The  Board 
administers  the  TSP,  which  was 
established  by  the  Federal  Employees' 
Retirement  System  Act  of  1986 
(FERSA),  Public  Law  99-335, 100  Stat. 
514,  which  has  been  codified,  as 
amended,  largely  at  5  U.S.C.  8351  and 
8401-«479.  The  TSP  is  a  tax-deferred 
retirement  savings  plan  for  Federal 
employees,  which  is  similar  to  cash  or 
deferred  arrangements  established 


under  section  401  (k)  of  the  Internal 
Revenue  Code.  Sums  in  a  TSP 
participant's  accoimt  are  held  in  trust 
for  that  participant. 

On  December  2, 1987,  the  Board 
published  in  the  Federal  Register  (52 
FR  45802)  interim  rules  concerning  the 
procedures  governing  the  establishment 
of  open  seasons  and  election  periods  for 
Federal  employees  to  make  or  change 
employee  contributions  to  the  TSP.  On 
Jime  22, 1988,  the  Board  amended 
sections  1600.3, 1600.10,  and  1600.13 
(53  FR  23379).  On  November  4,  1994, 
the  Board  published  in  the  Federal 
Register  (59  FR  55331)  a  final  rule 
concerning  contribution  elections.  The 
Board  amended  section  1600.1  of  the 
final  rule  on  November  18,  1996  (61  FR 
58754)  to  revise  the  definition  of  basic 
pay. 

On  October  27,  2000,  Congress  passed 
Public  Law  106-361.  In  it.  Congress 
eliminates  the  waiting  period  for  new 
and  rehired  employees  to  begin  making 
employee  contributions.  The  Act  also 
permits  participants  to  transfer  moneys 
from  certain  qualified  retirement 
accounts  and  conduit  IRAs  into  their 
TSP  accounts.  Also,  on  December  21, 
2000,  Congress  passed  the  Consolidated 
Appropriations  Act  for  Fiscal  Year  2001 , 
Public  Law  106-554,  which  includes  a 
provision  changing  the  limits  on  FERS 
and  CSRS  TSP  employee  contributions 
(i.e.,  10  and  5  percent  of  basic  pay, 
respectively)  by  raising  the  percentage 
limitation  one  percent  each  year  imtil 
2006,  when  the  limits  are  removed 
altogether.  However,  the  Internal 
Revenue  Code  annual  limits  on  elective 
deferrals,  I.R.C.  sections  402(g)  and 
415(c),  will  continue  to  be  applicable  to 
TSP  contributions.  This  proposal  revises 
the  regulation  to  incorporate  these 
statutory  changes. 

Analjrsis 

Subpart  A  includes  definitions  that 
are  relevant  to  contributions;  the 
definition  of  highly  compensated 
employee  in  the  existing  regulation  is 
deleted  because  it  is  obsolete. 

In  subpart  B,  the  Board  proposes  to 
combine  the  portions  of  existing 
subparts  B,  C,  and  D  that  relate  to 
contribution  elections.  The  rule  deletes 
obsolete  references  to  the  initial  open 
season  in  1987,  and  makes  changes 
necessary  to  permit  immediate 
employee  contributions.  It  eliminates 
the  requirement  that  an  employee  who 
was  previously  eligible  to  participate  in 


the  TSP  must  wait  until  an  open  season 
to  make  a  contribution  election.  Under 
the  proposed  rule,  an  employee  is 
immediately  eligible  to  make  a 
contribution  election  for  employee 
contributions.  If  the  employee  was 
previously  eligible  to  receive  employer 
contributions,  the  employee  will  also  be 
immediately  eligible  to  receive 
employer  contributions.  The  proposed 
regulation  makes  other  changes  to 
differentiate  between  contribution 
elections,  provided  for  in  this  part,  and 
contribution  allocations,  provided  for  in 
part  1601. 

In  subpart  C,  the  Board  proposes  to 
reorganize  the  provisions  of  existing 
subpart  C  that  describe  the 
contributions  program  in  general.  The 
proposed  regulation  phases  out  the 
limits  on  employee  contributions  as  a 
percentage  of  basic  pay  and  explains  the 
Internal  Revenue  Code's  limitations  on 
TSP  contributions,  which  still  apply. 

The  Board  proposes  to  delete  the 
portions  of  existing  subpart  D  that  were 
not  included  in  proposed  subpart  B,  all 
of  existing  subpart  E,  and  §  1600.17  of 
existing  subpart  F  because  they  are 
obsolete.  Section  1600.18  of  existing 
subpart  F  is  incorporated  into  proposed 
subpart  B.  The  proposed  regulation 
creates  a  new  subpart  D  which  describes 
the  kinds  of  qualified  retirement 
accounts  and  conduit  IRAs  that  may  be 
transferred  to  the  TSP,  the  method  by 
which  a  transfer  may  be  made,  and  the 
treatment  accorded  such  funds  in  the 
TSP. 

Cross-Reference  Tables 


Old  section 

IMew  section 

1600.1  

1600.1 

160d.2(a)  

1600.2(b)  

Deleted. 

1600.12(b) 

1600.15 

1600.2(c) 

1600.2(d)  

1600.16 

1600.3 

1600  4(a)    

Deleted. 
1600.11(a) 
Deleted. 
1600.12(c) 

1600.4(b)  

1600.5 

1600.6 

1600.14 

1600  7 

1600.13 

1600.8 

1600  9  

Deleted. 
1600.21 

1600.10 

1600.22 

1600  11  

1600.23 

1600.12 

1600.18 

1600.13 

1600.14 

1600.15 

1600.16 

1600.17 

Deleted. 
Deleted. 
Deleted. 
Deleted. 
Deleled. 
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Cross-Reference  Tables— 
Continued 


OUaadion 
1900.1  

leoaii 

1800.12 

1800.13 , 

1800.14 

lOUUtld  •••••••>••••• 

1800.16 

1800.17 

1600.18 

1800.21  

1800.22 

1800.23 — 

1800.31  

1800.32 -., 

1800.33 


1800.1 
1800.4 
1800.2(b). 
1800.5 
1800.7 
1600.6 
1800.2(c) 
1800.2(d) 


1600.12 
1600.9 
1600.10 
1000.11 


RegoUtory  FlexibiUty  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities. 
They  will  affect  only  employees  of  the 
Federal  (k>vemment. 

Paperwork  Redvction  Act 

I  certify  that  these  regulations  do  not 
require  additional  reporting  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980. 

Unfiuided  Mandates  Reform  Act  of 
IMS 

Pursuant  to  the  Unfunded  Mandates 
Reform  Act  of  1995.  2  U.S.C.  602.  632. 
653.  and  1501-1571.  the  effects  of  this 
regulation  on  state,  local,  and  tribal 
govonments  and  the  private  sector  have 
been  assessed.  This  regulation  will  not 
compel  the  expenditure  in  any  one  year 
of  $100  miUion  or  more  by  state,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector.  Therefore,  a 
statement  undor  section  1532  is  not 
required. 

List  of  Subjects  in  5  CFR  Part  1600 

Emplojnnent  benefit  plans. 
Government  employees.  Pensions. 
Retirement. 


■W.Mdik, 

Executive  Dinctar,  Federal  Retirement  Thrift 
Investment  Board. 

For  the  reasons  set  out  in  the 
preamble,  the  Board  proposes  to  revise 
5  CFR  part  1600  to  read  as  follows: 

PART  HOP    EMPLOYEE  ELECTIONS 
TO  CONTMBUTE  TO  THE  THfUFT 
8AVMG8PLAN 


Sec 
1600.1 


Definitions. 


SubpertI 

1600. 1 1  Types  of  elections. 

1600.12  Period  for  making  contribution 
elections. 

1 600. 1 3  Effective  dates  of  contribution 
elections. 

1600.14  Method  of  election. 

1600.15  Number  of  elections. 

1600.16  Belated  elections. 

1600. 1 7  Timing  of  agency  contributions. 

1600.18  Effect  of  transfer  to  FERS. 

Subpart  C— Program  ol  ConMbuUons 

1600.21  Contributions  in  whole  numbers. 

1600.22  Maximum  contributions. 

1600.23  Required  reduction  of  contribution 
rates. 

Subpart  D— Tranetsrs  From  Other  QusMled 


1600.31  Accounts  eligible  for  transfer. 

1600.32  Methods  for  transferring  account 
from  qiudified  retirement  plan  or  conduit 
IRAtoTSP. 

1600.33  TSP  treatment  accorded  transferred 
funds. 

Aotharily:  5  U.S.C.  8351. 8432(b)(1)(A). 
S474(b)(5)  and  (c)(1). 


f  1600.1    DeflnWons. 

Terms  used  in  this  part  have  the 
following  meanings: 

Account  or  individual  account  means 
the  account  established  for  a  participant 
in  the  Thrift  Savings  Plan  under  5 
U.S.C  8439(a). 

Agency  automatic  (1  %)  contributions 
means  any  contributions  made  under  5 
U.S.C.  8432(^(11  and  (cM3). 

Agency  matching  contributions  means 
any  contributions  made  under  5  U.S.C. 
8432(c)(2). 

Basic  pay  means  basic  pay  as  defined 
in  5  U.S.C.  8331(3).  For  CSRS  and  FERS 
employees,  it  is  the  rate  of  pay  used  in 
computing  any  amount  the  individual  is 
otherwise  required  to  contribute  to  the 
Civil  Service  Retirement  and  Disability 
Fimd  as  a  condition  of  participating  in 
the  Civil  Service  Retirement  System  or 
the  Federal  Employees'  Retirement 
System,  as  the  case  may  be. 

Board  means  the  Federal  Retirement 
Thrift  Investment  Board  established 
under  5  U.S.C.  8472. 

Contribution  allocation  means  the 
apportionment  of  a  participant's  future 
contributions  and  loan  payments  among 
the  TSP  investment  funds. 

Contribution  election  means  a  request 
by  an  employee  to  start  contributing  to 
the  TSP,  to  change  the  amount  of 
contributions  made  to  the  TSP  each  pay 
period,  or  to  terminate  contributions  to 
the  TSP. 

CSRS  means  the  Civil  Service 
Retirement  System  established  by  5 
U.S.C.  chapter  83.  subchapter  m,  or  any 
equivalent  Federal  retirement  system. 


CSRS  employee  or  CSRS  participant 
means  any  employee  or  participant 
covered  by  CSRS. 

Date  of  appointment  means  the 
efiiective  date  of  an  employee's 
accession  by  the  current  emplojring 
agency. 

Election  period  means  the  last 
calendar  month  of  a  TSP  open  season. 
It  is  the  earliest  period  during  which  a 
TSP  contribution  election  can  become 
efiiective. 

Employee  contributions  means  any 
contributions  to  the  Thrift  Savings  Plan 
made  imder  5  U.S.C.  8351(a).  8432(a).  or 
8440a  through  8440e. 

Employer  contributions  means  agency 
automatic  (1%)  contributions  tmder  5 
U.S.C.  8432(c)(1)  or  8432(c)(3)  and 
agency  matching  contributions  imder  5 
U.S.C.  B432{c)(2). 

Employing  agency  means  the 
organization  that  employs  an  individual 
el^ble  to  contribute  to  the  TSP  and  that 
has  authority  to  make  personnel 
compensation  decisions  for  the 
individual. 

Executive  Director  means  the 
Executive  Director  of  the  Federal 
Retirement  Thrift  Investment  Board 
under  5  U.S.C.  8474. 

FERS  means  the  Federal  Employees' 
Retirement  System  established  by  5 
U.S.C.  chapter  84  or  any  equivalent 
Federal  retirement  system. 

FERS  employee  or  FERS  participant 
means  any  employee  or  TSP  participant 
covered  hiy  FERS. 

Open  season  means  the  period  during 
which  employees  may  elect  to  make 
contributions  to  the  TSP,  change  the 
amotmt  of  contributions,  or  terminate 
contributions  (without  losing  the  right 
to  restune  contributions  during  the  next 
open  season). 

Separation  from  Government  service 
means  the  cessation  of  employment 
with  the  Federal  Government,  the  U.S. 
Postal  Service,  or  with  any  other 
employer,  from  a  position  that  is 
deemed  to  be  Government  employment 
for  purposes  of  participating  in  the  TSP, 
for  31  or  more  full  calendar  days. 

Thrift  Savings  Plan,  TSP,  or  Plan 
means  the  Thrift  Savings  Plan 
estabUshed  imder  subchapters  m  and 
Vn  of  the  Federal  Employees' 
Retirement  System  Act  of  1986,  5  U.S.C. 
8351  and  8401-8479. 

Thrift  Saving  Plan  Service  Office  (TSPSO) 
means  the  office  of  the  TSP  record 
keeper  which  provides  service  to 
participants.  "Hie  TSPSO's  address  is: 
Thrift  Savings  Plan  Service  Office, 
National  Finance  Center,  P.O.  Box 
61500,  New  Orleans,  Louisiana  70161- 
1500. 

TSP  record  keeper  means  the  entity 
that  is  engaged  by  the  Board  to  perfc»m 


record  keeping  services  for  the -Thrift 
Savings  Plan.  As  of  the  date  of 
pubUcation  of  this  part,  the  TSP  record 
ke^er  is  the  National  Finance  Center. 
Office  of  Finance  and  Management, 
United  States  Department  of 
Agriculture,  located  in  New  Orleans, 
Louisiana. 

Subpart  B— Elections 

f16D0.11    Types  of  elections. 

(a)  Contribution  elections.  A 
contribution  election  can  be  made  on  a 
Form  TSP-1,  Thrift  Savings  Plan 
Election  Form,  and  includes  any  one  of 
the  following  elections: 

(1)  To  make  employee  contributions; 

(2)  To  change  the  amount  of  employee 
contributions;  or 

(3)  To  terminate  employee 
contributions. 

(b)  Contribution  allocation.  A 
participant  may  make  or  change  the 
manner  in  which  future  deposits  to  his 
or  her  account  are  allocated  among  the 
TSP's  investment  funds  only  in 
accordance  with  5  CFR  part  1601. 

§1800.12    Period  for  making  contribution 
eleotions. 

(a)  Participation  upon  initial 
appointment  or  reappointment.  An 
employee  may  make  a  contribution 
election  as  follows: 

(1)  Appointments  made  during  the 
period  January  1  through  June  30,  2001. 
An  employee  appointed,  or  reappointed 
following  a  separation  from  Government 
service,  to  a  position  covered  by  FERS 
or  CSRS  during  the  period  January  1 
through  Jime  30.  2001.  may  make  a  TSP 
contribution  election  during  the  May  15 
through  July  31,  2001,  open  season. 

(2)  Appointments  made  on  or  after 
July  1, 2001.  An  employee  appointed,  or 
reappointed  following  a  separation  from 
Government  service,  to  a  position 
covered  by  FERS  or  CSRS  may  make  a 
TSP  contribution  election  within  60 
days  after  the  effective  date  of  the 
appointment. 

(b)  Open  season  elections.  Any 
employee  may  make  a  contribution 
election  during  an  open  season.  Each 
year  an  open  season  will  begin  on  May 
15  and  will  end  on  July  31;  a  second 
open  season  will  be^gin  on  November  15 
and  will  end  on  January  31  of  the 
following  year.  If  the  last  day  of  an  open 
season  falls  on  a  Saturday,  Sunday,  or 
legal  holiday,  the  open  season  will  be 
extended  through  the  end  of  the  next 
business  day. 

(c)  Election  to  terminate 
contributions.  An  employee  may  elect  to 
terminate  employee  contributions  to  the 
TSP  at  any  time.  If  an  employee's 
election  to  terminate  contributions  is 


received  by  the  employing  agency 
during  an  open  season,  the  employee,  if 
otherwise  eUgible,  may  make  an 
election  to  resume  contributions  during 
the  next  open  season.  If  the  election  to 
terminate  contributions  is  received  by 
the  emplojdng  agency  outside  an  open 
season,  the  employee  may  not  make  an 
election  to  resume  contributions  tmtil 
the  second  open  season  beginning  after 
the  election  to  terminate. 

(d)  Forced  termination  of  employee 
contributions  due  to  in-service  hardship 
withdrawal  restrictions  under  5  CFR 
part  1 650.  If  an  employee  is  reappointed 
to  a  position  covered  by  FERS  or  CSRS 
following  a  separation  from  Government 
service  and,  at  the  time  of  separation,  he 
or  she  had  been  previously  ineligible  to 
make  employee  contributions  or  receive 
agency  matching  contributions  because 
of  the  restrictions  on  participants' 
ability  to  make  contributions  after 
having  received  an  in-service  hardship 
distribution,  described  in  5  CFR  part 
1650,  the  employee  continues  to  be 
ineligible  to  make  employee 
contributions  or  have  agency  matching 
contributions  made  on  the  employee's 
behalf  during  the  six-month  period 
described  at  §  1650.32. 

§1600.13    Effective  dates  of  contribution 
elections. 

(a)  Participation  upon  initial 
appointment  or  reappointment.  (1)  TSP 
contribution  elections  made  pursuant  to 
§  1600.12(a)(1)  will  be  effective  no 
earlier  than  the  first  full  pay  period  in 
July  2001.  TSP  contribution  elections 
that  are  received  by  the  employing 
agency  between  May  15.  2001,  and  Jtme 
30,  2001,  will  become  effective  the  first 
full  pay  period  of  the  election  period. 
TSP  contribution  elections  that  are 
received  by  the  employing  agency 
diuing  July  2001  will  become  effective 
no  later  than  the  first  full  pay  period 
after  the  date  the  employing  agency 
receives  the  election. 

(2)  TSP  contribution  elections  made 
pursuant  to  §  1600.12(a)(2)  will  become 
effective  no  later  than  the  first  full  pay 
period  after  the  election  is  received  by 
the  employing  agency. 

(b)  Open  season  elections.  TSP 
contribution  elections  made  piu-suant  to 
§  1600.12(b)  that  are  received  by  an 
employing  agency  during  a  portion  of  an 
open  season  which  precedes  the 
election  period,  except  for  an  election  to 
terminate  contributions,  will  become 
effective  the  first  fuU  pay  period  of  the 
election  period.  TSP  contribution 
elections  made  pursuant  to  §  1600.12(b) 
that  are  received  by  an  employing 
agency  during  the  election  period  will 
become  effective  no  later  than  the  first 


full  pay  period  after  the  date  the 
employing  agency  receives  the  election. 

(c)  Election  to  terminate 
contributions.  An  election  to  terminate 
contributions,  whenever  it  is  made,  will 
become  effective  no  later  than  the  first 
full  pay  period  after  the  date  the 
employing  agency  receives  the  election. 

(a)  Elections  resulting  from  transfer  to 
FERS.  Elections  made  pursuant  to 
§  1600.18  will  become  effective  no  later 
than  the  first  full  pay  period  after  the 
date  the  employing  agency  receives  the 
election.  If  the  employee  submits  a 
contribution  election  at  the  same  time 
that  he  or  she  submits  the  FERS  transfer 
election,  both  elections  will  become 
effective  the  same  pay  period. 

§1600.14    Mettiod  of  election. 

(a)  A  participant  must  submit  a 
contribution  election  to  his  or  her 
employing  agency.  Employees  may  use 
either  the  paper  "TSP  election  form. 
Form  TSP-1,  or,  if  provided  by  their 
employing  agency,  electronic  media  to 
make  an  election.  If  an  electronic 
medium  is  used,  all  relevant  elements 
contained  on  the  paper  Form  TSP-1 
must  be  included  in  the  electronic 
mediimi. 

(b)  A  contribution  election  must: 

(1)  Be  completed  in  accordance  with 
the  instructions  on  Form  TSP-1,  if  a 
paper  form  is  used; 

l2)  Be  made  in  accordance  with  the 
employing  agency's  instructions,  if  the 
submission  is  made  electronically;  and 

(3)  Not  exceed  the  maximum  * 

contribution  limitations  described  in 
§  1600.22. 

§1600.15    Number  of  elections. 

Once  a  contribution  election  made 
during  an  open  season  becomes 
effective,  no  further  contribution 
elections  may  be  made  during  the  same 
open  season,  except  an  election  to 
terminate  contributions. 

§1600.16    Belated  elections. 

When  an  emplojdng  agency 
determines  that  an  employee  was 
unable,  for  reasons  that  were  beyond  the 
employee's  control  (other  than  agency 
administrative  error,  as  provided  in  5 
CFR  part  1605),  to  make  a  contribution 
election  within  the  time  limits 
prescribed  by  this  part,  the  agency  may 
accept  the  employee's  election  within 
30  calendar  days  after  it  advises  the 
employee  of  its  determination.  The 
election  will  become  effective  no  later 
than  the  first  full  pay  period  after  the 
date  the  employing  agency  receives  the 
election. 

§1600.17    Timing  of  agertcy  contrttMilions. 

(a)  Employees  not  previously  eligible 
to  receive  agency  contributions.  An 
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employee  appointed  or  reappointed  to  a 
position  covered  by  FERS  who  had  not 
been  previously  eligible  to  receive 
agency  contributions  is  eligible  to 
receive  agency  contributions  the  full 
second  election  period  following  the 
effective  date  of  the  appointment.  If  an 
employee  is  appointed  during  an 
election  period,  that  election  period  is 
not  counted  as  the  first  election  period. 

(b)  Employees  previously  eligible  to 
receive  agency  contributions.  An 
employee  reappointed  to  a  position 
covOTed  by  FERS  who  was  previously 
eligible  to  receive  agency  contributions 
is  immediately  eligible  to  receive  agency 
contributions. 

(c)  Agency  matching  contributions 
that  are  attributable  to  the  employee 
contributions  made  to  the  account  of  a 
FERS  participant  must  change  or 
terminate,  as  applicable,  when  the 
employee's  contribution  election 
beoomes  efiiective. 

|ia00.1«    Effect  of  trancfer  to  FERS. 

(a)  If  an  employee  appointed  to  a 
position  covered  by  CSRS  elects  to 
transfer  to  FERS,  the  employee  may 
make  a  contribution  election 
simultaneously  with  the  election  to 
transfer  to  FERS.  or  within  30  calendar 
days  after  the  effective  date  of  his  or  her 
transfer. 

(b)  Eligibility  to  make  employee 
contributions,  and  therefore  to  have 
■geocy  fn»tf^bing  contributions  made  on 
thv  employee's  behalf,  is  subject  to  the 
restrictions  on  making  employee 
contributions  after  receipt  of  a  financial 
hardship  in-service  withdrawal 
described  at  5  CFR  part  1650. 

(c)-If  the  employee  had  elected  to 
make  TSP  contributions  while  covered 
by  CSRS.  the  election  continues  to  be 
valid  until  the  employee  makes  a  new 
valid  election. 

(d)  Agency  automatic  (1%) 
contributions  for  all  employees  covered 
under  this  section  and,  if  applicable, 
agency  mntrhing  contributions 
attributable  to  employee  contributions 
must  begin  the  same  pay  period  that  the 
transfer  to  FERS  becomes  effective. 

Subpwl  C    ProQfMn  of  ConlfttMitkNis 

liaOO^    Contributione  to)  wttoto numbers. 

Employees  may  elect  to  contribute  a 
percentage  of  basic  pay  or  a  dollar 
amount,  subject  to  the  limits  described 
in  $  1600.22.  The  election  must  be 
expressed  in  whole  percentages  or 
whole  dollar  amounts. 

1160022    Mnknum  contributtofw. 

(a)  Percentage  of  basic  pay.  (1)  Subject 
to  paragraphs  (b)  and  (c)  of  this  section, 
the  maximimi  FERS  employee 


contribution  for  2001  is  11  percent  of 
basic  pay  per  pay  period.  The  maximum 
contribution  will  increase  one  percent  a 
year  until  2005,  after  which  the 
percentage  of  basic  pay  limit  will  not 
apply  and  the  maximum  contribution 
will  be  limited  only  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section. 

(2)  Siibject  to  paragraphs  (b)  and  (c)  of 
this  section,  the  maximum  CSRS 
employee  contribution  for  2001  is  6 
percent  of  basic  pay  per  pay  period.  The 
maximum  contribution  will  Increase 
one  percent  a  year  until  2005,  after 
which  the  percentage  of  basic  pay  limit 
will  not  apply  and  the  maximum 
contribution  will  be  limited  only  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  Internal  Revenue  Code  (IH.C.) 
limit  on  elective  deferrals.  Section 
402(g)  of  the  I.R.C.  (26  U.S.C.  402(g)) 
places  a  limit  on  the  amount  an 
employee  may  save  on  a  tax-deferred 
basis  through  the  TSP.  Employee 
contributions  to  the  TSP  will  be 
restricted  to  the  I.R.C.  limit:  the  TSP 
will  not  accept  any  contribution  that 
exceeds  the  I.R.C.  section  402(g)  limit  If 
a  participant  contributes  to  the  TSP  and 
another  plan,  and  the  combined 
contributions  exceed  the  I.R.C.  section 
402(g)  limit,  he  or  she  may  request  a 
refund  of  employee  contributions  from 
the  TSP  to  conform  with  the  limit. 

(c)  IJ{.C.  limit  on  contributions  to 
qualified  plans.  Section  415(c)  of  the 
I.R.C.  (26  U.S.C.  415(c))  also  places  a 
limit  on  the  amount  an  employee  may 
save  on  a  tax-deferred  basis  through  the 
TSP.  Employee  contributions,  described 
in  this  section,  and  employer 
contributions,  describcMl  in  §  1600.17. 
made  to  the  TSP  will  be  restricted  to  the 
I.R.C.  section  415(c)  limit.  No  employee 
contribution  may  be  made  to  the  TSP  for 
any  year  to  the  extent  that  the  sum  of 
the  employee  contributions  and  the 
employer  contributions  for  that  year 
would  exceed  the  I.R.C.  section  415(c) 
limit. 

11600.23    Reqiii(«d  reduction  of 

II  i   ■  anlfc    lal  II  !■  1 
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(a)  The  employing  agency  will  reduce 
the  contribution  of  any  FERS  or  CSRS 
employee  who  has  elected  a  whole 
dollar  amoimt  but  whose  elected 
contribution  for  any  pay  period  exceeds 
any  of  the  applicable  maximum 
percentages  set  forth  in  §  1600.22.  The 
employing  agency  will  reduce  the  whole 
dollar  amount  to  the  highest  whole 
dollar  amount  that  does  not  exceed  the 
applicable  maximum  percentage. 

(o)  An  employing  agency  will  not 
contribute  to  a  participant's  TSP 
account  any  amounts  in  excess  of  the 
limits  referred  to  in  §  1600.22(b)  or  (c). 


Subpart  D— TraiMfara  Frotn  Other 
Quallftod  RctlrwiMnt  Plans 

11600.31  Accounts  eNgiil*  for  transfer. 

Effective  July  1,  2001,  participants 
may  transfer  funds  in  the  following 
types  of  accounts  into  their  existing  TSP 
accounts.  This  option  is  not  available  to 
participants  who  have  already  made  a 
full  withdrawal  of  their  account  or  who 
are  receiving  monthly  payments. 

(a)  Qualified  retirement  plan.  For  the 
purposes  of  this  part,  a  qualified 
retirement  plan  is  a  qualified  trust, 
described  in  section  401(a)  of  the  I.R.C. 
(26  U.S.C.  401(a)),  which  is  exempt  from 
taxation  under  I.R.C.  section  501  (a)  (26 
U.S.C.  501(a)),  or  an  annuity  plan, 
described  in  section  403(a)  of  the  I.R.C. 
(26  U.S.C.  403(a)). 

(b)  Conduit  individual  retirement 
account  (conduit  IRA).  For  the  purposes 
of  this  part,  a  conduit  IRA  is  an 
individual  retirement  account, 
described  in  I.R.C.  section  408(a)  (26 
U.S.C.  408(a)),  or  an  individual 
retirement  annuity,  described  in  I.R.C. 
section  408(b)  (26  U.S.C.  408(b)).  that 
contains  only  funds  transferred  or  rolled 
over  from  a  qualified  retirement  plan 
(and  earnings  on  those  amounts). 

(c)  Eligible  rollover  distribution.  In 
order  to  be  eligible  for  transfer  to  the 
TSP,  distributions  from  accoimts  that 
qualify  under  either  paragraph  (a)  or  (b) 
of  this  section  must  also  be  eligible 
rollover  distributions  pursuant  to  I.R.C. 
section  402(c)(4)  (26  U.S.C.  402(c)). 

11600.32  Mstttodsfortransfsrring 
account  from  <|uaNflad  rsUfsmant  plan  or 
conduit  IRA  to  TSP. 

(a)  Trustee  to  trustee  transfer. 
Participants  may  request  that  the 
administrator  of  their  qualified 
retirement  plan  or  the  custodian  of  their 
condmt  IRA  transfer  any  or  all  of  their 
account  directly  to  the  TSP  by 
completing  and  submitting  a  Form  TSP- 
60.  Request  for  a  Rollover  into  the  TSP, 
to  the  administrator  or  custodian  and 
requesting  that  the  transaction  be 
completed. 

(b)  Rollover  by  participant. 
Participants  who  have  already  received 
a  distribution  &t>m  their  plan  or  conduit 
IRA  may  roll  over  all  or  part  of  the 
distribution  into  the  TSP  in  accordance 
with  the  following  requirements: 

(1)  The  participant  must  complete  a 
Form  TSP-60,  Request  for  a  RoUover 
into  the  TSP.  ' 

(2)  The  administrator  of  the  qualified 
retirement  plan  or  the  custodian  of  the  . 
conduit  IRA  must  certify  on  the  TSP 
transfer  form  the  amount  and  date  of  the 
distribution,  and  that  the  distribution  is 
an  eligible  rollover  distribution  in 
accordance  with  I.R.C.  section  402(c)(4). 
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(3)  The  participant  must  submit  the 
completed  Form  TSP-60,  together  with 
a  certified  check,  cashier's  check, 
cashier's  draft,  money  order,  or 
treasurer's  check  from  a  credit  union, 
made  out  to  the  Thrift  Savings  Plan  for 
the  entire  amount  of  the  rollover.  A 
participant  may  roll  over  the  full 
amount  of  the  distribution  by  making 
up,  from  his  or  her  own  funds,  the 
amount  that  was  withheld  from  the 
distribution  for  the  payment  of  federal 
taxes. 

(4)  The  transaction  must  be  completed 
Mdthin  60  days  of  the  participant's 
receipt  of  the  distribution  bom  the 
retirement  plan  or  conduit  ERA.  The 
transaction  is  not  complete  until  the 
TSP  record  keeper  receives  the  Form 
TSP-60,  executed  by  both  the 
participant  and  plan  administrator  or 
IRA  custodian,  together  with  the 
guaranteed  funds  for  the  amount  to  be 
rolled  over. 

}  1600.33   Trsslmsnt  accofdsd  transfsrrsd 
funds. 

(a)  All  funds  transferred  to  the  TSP 
piu^uant  to  §§  1600.31  and  1600.32  will 
be  treated  as  employee  contributions. 

(b)  All  funds  transfwred  to  the  TSP 

Eursuant  to  §§  1600.31  and  1600.32  will 
e  invested  in  accordance  with  the 
participant's  contribution  allocation  on 
file  at  tile  time  the  transfer  is  completed. 

(c)  Funds  transferred  to  the  TSP 
pursuant  to  §§  1600.31  and  1600.32  are 
not  subject  to  the  limits  on 
contributions  described  in  §  1600.22. 

[FR  Doc.  01-7232  Filed  3-23-01;  8:45  am] 
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FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Pwt  1601 

Partlclpama'  Cholcas  of  Inveotmsnt 
Fundi 

AGENCY:  Federal  Retirement  Thrift 
Investment  Board. 
ACTKM:  Proposed  rule. 

summary:  The  Executive  Director  of  the 
Federal  Retirement  Thrift  Investment 
Board  (Board)  proposes  to  revise  the 
regulations  on  participants'  choices  of 
investment  funds.  This  proposed  rule 
implements  a  provision  of  Uie  Thrift 
Savings  Plan  Act  of  1996  which  added 
two  new  investment  funds  to  the  Thrift 
Savings  Plan  (TSP).  It  also  implements 
a  decision  by  the  Board  to  transfer  the 
processing  of  contribution  allocations 
&t>m  the  employing  agencies  to  the  TSP 
record  keeper. 

DATES:  Comments  must  be  received  on 
or  before  April  25,  2001. 


ADDRESSES:  Couunents  may  be  sent  to: 
Elizabeth  S.  Woodruff,  General  Counsel. 
Fedoal  Retirement  Thrift  Investment 
Board.  1250  H  Street,  N.W., 
Washington.  D.C.  20005. 
FOR  FUfTTHER  MFORMATMM  CO»ITACT: 
Salomon  Gomez  on  (202)  942-1661; 
Merritt  A.  Willing  on  (202)  942-1666;  or 
Patrick  J.  Forrest  on  (202)  942-1659. 
FAX  (202)  942-1676. 
SUPPLEMENTARY  WVORMATION:  The  Board 
administers  the  TSP  which  was 
established  by  the  Federal  Employees' 
Retirement  System  Act  of  1986 
(FERSA).  Public  Law  99-335, 100  Stat. 
514.  The  TSP  provisions  of  FERSA  have 
been  codified,  as  amended,  largely  at  5 
U.S.C.  8351  and  8401-8479.  The  TSP  is 
a  tax-deferred  retirement  savings  plan 
for  Federal  employees,  similar  to  cash  or 
deferred  arrangements  established 
imder  section  401  (k)  of  the  Internal 
Revenue  Code.  Sums  in  a  TSP 
participant's  account  are  held  in  trust 
for  that  participant 

On  July  17, 1995,  and  September  14. 
1995,  the  Board  published  in  the 
FedCTsI  Register  (60  FR  47836  and  60 
FR  36630)  final  rules  concerning 
participants'  choices  of  investment 
funds.  This  proposed  rule  amends  those 
rules. 

The  Thrift  Savings  Plan  Act  of  1996, 
Public  Law  104-208. 110  Stat  3009. 
authorized  the  creation  of  two  new 
investment  funds  for  the  TSP.  The  new 
funds  are  the  Small  Capitalization  Stock 
Index  Fund  (S  Fund)  and  the 
International  Stock  hidex  Investment 
Fund  (I  Fund).  The  S  Fund  will 
comprise  a  portfolio  designed  to  track 
the  performance  of  an  index  of  common 
stocks  the  aggregate  market  value  of 
which  represents  the  United  States 
equity  markets,  excluding  the  common 
stocks  held  in  the  Common  Stock  Index 
Investment  Fund  (C  Fund).  The  I  Fund 
will  comprise  a  portfolio  designed  to 
track  the  performance  of  common  stocks 
the  aggregate  market  value  of  which  is 
a  reasonably  complete  representation  of 
the  international  equity  markets, 
excluding  the  Unites  States  equity 
market.  In  addition  to  these  new  funds, 
participants  will  continue  to  have  the 
option  to  invest  in  the  Government 
Securities  Investment  Fimd  (G  Fund], 
the  Fixed  Income  Investment  Fimd  (F 
Fund),  and  the  Common  Stock  Index 
Investment  Fimd  (C  Fimd).  Effective 
May  1,  2001,  the  Board  will  modify  its 
current  record  keeping  system  to 
incorporate  these  new  funds  and  will 
also  diange  the  way  contribution 
allocations  are  processed. 

Analysis 

The  proposed  rule  eliminates 
§§  1601.2(a).  (c)  and  (d),  1601.4(b).  and 


1601.6  because  those  sections  are 
obsolete.  Sections  1601.3  and  1601.7 
have  been  redesignated  as  $  1602.36; 
efiiective  May  1,  2001,  error  correction 
will  be  processed  in  accordance  with 
part  1605. 

Proposed  subpart  A  contains 
definitions  relevant  to  participants' 
choices  of  investment  funds,  as  it  does 
cturently.  The  definitions  of  allocation 
election,  election  form,  and  election 
period  in  the  existing  regidation  are 
deleted  as  unnecessary.  Other 
definitions,  such  as  Board  and  CSRS. 
are  deleted  because  they  are  not 
specifically  applicable  to  participants' 
choices  of  investment  funds. 

In  subpart  B  of  the  proposed 
regulation,  the  Board  explains  a  new 
process  for  malcing  a  contribution 
allocation.  Contribution  allocations 
apply  to  future  TSP  contributions  and 
loan  payments.  Ciurentiy,  participants 
make  a  contribution  election  and  a 
contribution  allocation  at  the  same  time, 
on  Form  TSP-1;  this  form  is  submitted 
to  the  participant's  employing  agency. 
Participants  will  continue  to  use  Form 
TSP-1  to  make  contribution  elections 
and  will  submit  that  form  to  their 
employing  agency.  However,  on  May  1. 
2001.  when  the  new  funds  are 
implemented,  contribution  allocations 
will  be  submitted  to  the  TSP  record 
keeper  following  the  procedures 
described  in  proposed  Subpart  B. 

Subpart  B  includes  a  transition  rule 
that  explains  how  new  contributions 
will  initially  be  invested  upon 
implementation  of  the  new  funds.  This 
transition  nile  will  apply  to 
contributions  and  loan  payments  posted 
after  April  30,  2001.  In  particular, 
§  1601.12  provides  that  beginning  on 
May  1,  2001.  contributions  and  loan 
payments  for  each  TSP  account  will  be 
invested  based  on  the  allocation  of  the 
most  recent  contribution  posted  to  a 
participant's  account  between  March  15 
and  April  30,  2001.  If  there  was  none, 
contributions  and  loan  payments  will  be 
invested  based  upon  any  interfund 
transfer  request  pending  for  April  30. 
2001.  If  there  is  no  interfund  transfer 
request  pending  for  April  30,  2001. 
contributions  and  loan  payments  will  be 
allocated  based  upon  the  participant's 
March  31.  2001  month-end  account 
balance.  If  a  participant's  March  month- 
end  account  balance  is  zero,  his  or  her 
contributions  and  loan  payments  will  be 
invested  in  the  G  Fund.  This  derived 
allocation  will  continue  until  a  valid 
contribution  allocation  is  received  and 
processed. 
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For  accounts  first  established  on  or 
after  May  1.  2001,  contributions  and 
other  deposits  received  will  be  invested 
in  the  G  Fund  until  the  participant 
makes  a  different  contribution 
allocation.  The  participant  may 
subsequentiy  make  a  contribution 
allocation  to  change  the  investment  of 
future  contributions  or  an  interfund 
transfer  to  change  the  investment  of  his 
or  her  existing  account  balance  at  any 
time  after  he  or  she  is  notified  by  the 
TSP  record  keeper  that  the  account  has 
been  established.  Effective  May  1.  2001. 
all  TSP  participants  may  elect  to  invest 
all  or  part  of  their  new  contributions 
and  loan  payments  in  any  of  the  five 
investment  funds. 

Pro(>osed  §  1601.13  explains  that, 
effective  May  1.  2001.  a  partici(>ant  may  . 
make  a  contribution  allocation  by  using 
the  TSP  Web  site,  the  ThriflLine.  or  by 
completing  a  Form  TSP-5&.  Investment 
Allocation.  Section  1601.13  explains  the 
requirements  for  a  valid  contribution 
allocation,  largely  incorporating  existing 
§  1601.2(b).  It  also  explains  that 
participants  will  be  able  to  make 
contribution  allocations  in  increments 
of  one  percent  instead  of  the  current  five 
percent. 

Subpart  C  describes  the  rules  that  a 
participant  must  follow  in  order  to  make 
an  interfund  transfer  of  his  or  her 
existing  TSP  account  balance.  Section 
1601.22  of  the  proposed  regulation 
essentially  incorporates  §  1601.5  of  the 
existing  regulations  and  also  provides 
that,  effective  May  1,  2001,  a  participant 
may  use  the  TSP  Web  site,  the 
ThriftUne.  or  a  Form  TSP-50  to  request 
an  interfund  transfer. 

Subpart  D  has  been  added  to  part 
1601  to  consolidate  rules  that  apply  to 
participants'  choices  of  investment 
funds  for  new  contributions 
(contribution  allocations)  and  to 
redistributing  existing  account  balances 
(interfund  transfers).  For  example, 
§  1602.32  describes  the  timing  and 
posting  dates  for  contribution 
allocations  and  interfund  transfer 
requests.  Section  1602.33  provides  that 
a  participant  who  elects  to  make  an 
interfund  transfer  to  the  F  Fund.  C 
Fund.  S  Fund,  or  I  Fund  must  execute 
an  acknowledgment  of  risk  (that  the 
investment  is  made  at  the  participant's 
risk  and  the  participant  understands 
that  the  TSP  does  not  guarantee 
investment  returns  or  guarantee  against 
a  loss  in  the  value  of  the  investment). 
Section  1602.34  prescribes  the  rules  for 
giving  effect  to  a  Form  TSP-50. 


Cross-reference  Tables 


OW  section 

1601.1  

1601.2(a).  (c).(d)  .. 

1601.2(b)  

1601.3  ....„ „ 

1601 .4(a)  

1601 .4(b)  

1601.5 

1601.6 

1601.7 


New  section 


1601.1 

Detotod 

1601.13 

1601.36 

1601.21 

Oeielsd. 

1601.22 

1601.32 

1601.36 


New  section 

Otd  section 

1601.1  

1601.1 

1801  11  

Naw. 

1601 .12 

Naw. 

1601  13 

1601 .2(b) 

New. 

1601.5 

1601.21  .-. 

1601  22 

1601.31  

1601.32 

1601.33 

1601  34 

1601.6 

New 

New. 

1601.35 

1601.36 

1601.3.  1601.7. 

Regnlatory  FlexiUlity  Act 

,  I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
They  will  affect  only  employees  of  the 
Federal  (k)venunent. 

Paperwork  Reduction  Act 

I  certify  that  these  regulations  do  not 
require  additional  reporting  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980. 

Unfunded  Mandates  Reform  Act  of 
1995 

Pursuant  to  the  Unfunded  Mandates 
Reform  Act  of  1995.  2  U.S.C.  602.  632. 
653.  and  1501-1571,  the  effects  of  this 
regulation  on  state,  local,  and  tribal 
governments  and  the  private  sector  have 
been  assessed.  This  regulation  will  not 
compel  the  expenditure  in  any  one  year 
of  $100  million  or  more  by  state,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector.  Therefore,  a 
statement  under  section  1532  is  not 
required. 

List  of  Subjects  in  5  CFR  Part  1601 

Employment  benefit  plans. 
Government  employees.  Pensions, 
Retirement. 

KO^BT  ^rfp  R40nW. 

Executive  Director.  Federal  Retirement  Thrift 
Investment  Board. 

For  the  reasons  set  out  in  the 
preamble,  the  Board  proposes  to  revise 
5  CFR  part  1601  to  read  as  follows: 


PART  1601— PARTiaPANTS' 
CHOICES  OF  INVESmENT  FUNDS 

Subpart  A— Ganaral 

Sec. 

1601.1     DeHnitions. 

Subpart  B— Invasting  Future  Contributions 


1601.11  Applicability. 

1601.12  Investing  future  contributions  and 
loan  payments  in  the  TSP  investment 
funds. 

1601.13  Elections. 

Subpart  C— RwJistrlbuting  Participants' 
Existing  Account  Balanoos 

1601.21  Applicability. 

1601 .22  Methods  of  requesting  an  interfund 
transfer. 

Subpwt  D— Contribution  Allocations  and 
Intarfund  Tranalar  RaQuaats 

1601.31  Applicability. 

1601.32  Timing  and  posting  dates. 

1601.33  Acknowledgment  of  risk. 

1601 .34  Effectiveness  of  Form  TSP-50. 

1601 .35  Posting  of  transaction  requests. 

1601.36  Error  correction. 

Authority:  5  U.S.C.  8351.  8438,  7474(b)(5) 
and  (c)(1). 

Subpart  A— GwMrai 

11601.1    DannWons. 

As  used  in  this  part: 

Account  balance  means  the  sum  of  ' 
the  dollar  balances  for  each  source  of 
contributions  in  each  investment  fund 
for  an  individual  account. 

Acknowledgment  of  risk  means  an 
acknowledgment  that  any  investment  in 
the  F  Fund.  C  Fund.  S  Fund,  or  I  Fund 
is  made  at  the  participant's  risk,  that  the 
participant  is  not  protected  by  the 
United  States  Cktvenunent  or  the  Board 
against  any  loss  on  the  investment,  and 
that  neither  the  United  States 
(Government  nor  the  Board  guarantees 
any  return  on  the  investment. 

C  Fund  means  the  Ckimmon  Stock 
Index  Investment  Fund  established 
under  5  U.S.C.  8438(b)(1)(C). 

Contribution  allocation  means  the 
apportiomnent  of  a  participant's  future 
contributions  and  loan  payments  among 
the  TSP  investment  funds. 

Day  means  calendar  day.  unless 
otherwise  stated. 

Employing  agency  means  the 
organization  that  employs  an  individual 
eligible  to  contribute  to  the  TSP  and  that 
has  authority  to  make  personnel 
compensation  decisions  for  the 
individual. 

F  Fund  means  the  Fixed  Income 
Investment  Fund  established  under  5 
U.S.C.  8438(b)(1)(B). 

G  Fund  means  the  (government 
Securities  Investment  Fund  established 
undw  5  U.S.C.  8438(b)(1)(A). 
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I  Fund  means  the  International  Stock 
Index  Investment  Fund  established 
under  5  U.S.C.  8438(b)(1)(E). 

Interfund  transfer  means  the 
reapportionment,  imder  this  part,  of  a 
participant's  existing  account  balance 
among  the  various  TSP  investment  , 
funds. 

Investment  fund  means  any 
investment  fund  authorized  under  5 
U.S.C.  8438. 

S  Fund  means  the  Small 
(Capitalization  Stock  Index  Fund 
established  under  5  U.S.C. 
8438(b)(1)(D). 

Source  of  contributions  means 
employee  contributions,  agency 
automatic  (1%)  contributions,  or  agency 
matching  contributions. 

ThriftLine  means  the  automated  voice 
response  system  by  which  TSP 
participants  may,  among  other  things, 
access  their  accounts  by  telephone.  The 
ThriftLine  can  be  reached  at  (504)  255- 
8777. 

TSP  record  keeper  means  the  entity 
that  is  engaged  by  the  Board  to  perform 
record  keeping  services  for  the  Thrift 
Savings  Plan.  As  of  the  date  of 
publication  of  this  part,  the  TSP  record 
keeper  is  the  National  Finance  (Denter, 
United  States  Department  of 
Agriculture,  located  in  New  Orleans. 
Louisiana. 

TSP  Web  site  means  the  Internet 
location  maintained  by  the  Board, 
which  contains  information  about  the 
TSP  and  by  which  TSP  participants 
may,  among  other  things,  access  their 
accounts  by  computer.  The  TSP  Web 
site  address  is  http://www.tsp.gov. 

Sutipart  B— Investing  Future 
ContributkMis  and  Loan  Paymenta 

11601.11  Applicability. 

This  subpart  applies  only  to  the 
investment  of  futiu^  contributions  and 
loan  payments  in  the  TSP's  investment 
funds;  it  does  not  apply  to  redistributing 
participants'  existing  account  balances 
among  the  investment  funds,  which  is 
covered  in  subpart  C  of  this  part. 

11601.12  bivaating  future  contributions 
and  loan  paymants  in  tlia  TSP  invaatmant 
funda. 

(a)  Transition  rule.  Effective  May  1. 
2001 ,  contributions  and  loan  payments 
will  be  allocated  among  the  investment 
funds  based  on  the  allocation  of  the 
most  recent  contribution  posted  to  the 
account  between  March  15,  2001,  and 
April  30.  2001.  If  no  contributions  have 
been  posted  to  an  accoimt  between 
March  15,  2001.  and  April  30.  2001.  the 
allocation  will  be  based  on  the 
allocation  shown  on  an  interfund 
transfer  request  pending  for  April  30, 


2001.  If  there  is  no  interfund  transfer 
pending  for  April  30,  2001.  the 
allocation  will  be  based  on  the 
allocation  of  the  account  as  of  the  March 
31.  2001,  account  balance.  If  the  March 
31,  2001,  account  balance  is  zero,  the 
contributions  and  loan  payments  will  be 
allocated  100%  to  the  G  Fund.  The 
allocation  derived  under  this  section 
will  be  applied  to  all  contributions  and 
loan  payments  posted  as  of  a  date  after 
April  30,  2001,  tmtil  a  new  contribution 
allocation  is  made  by  the  participant 
pursuant  to  §  1600.12. 

(b)  Investment  fund  availability. 
Effective  May  1,  2001;  all  participants 
may  elect  to  invest  all  or  any  portion  of 
their  future  contributions  and  loan 
payments  in  any  of  the  TSP's  five 
investment  funds. 

S  1601.13    Elactiona. 

(a)  Contribution  allocation.  Effective 
May  1.  2001.  each  participant  may 
indicate  his  or  her  choice  of  investment 
funds  for  the  allocation  of  future 
contributions  and  loan  payments  by 
using  the  TSP  Web  site  or  the 
ThriftLine,  or  completing  Form  TSP-50, 
Investment  Allocation.  The  following 
rules  apply  to  contribution  allocations: 

(1)  Contribution  allocations  must  be 
made  in  one  percent  increments.  The 
sum  of  the  percentages  elected  for  all  of 
the  investment  funds  must  equal  100%; 

(2)  The  percentage  elected  by  a 
participant  for  investment  of  future 
contributions  in  an  investment  fund 
will  be  applied  to  all  soiirces  of 
contributions  and  loan  payments.  A 
participant  may  not  make  different 
percentage  elections  for  different 
sources  of  contributions  or  for  loan 
pajrments; 

(3)  A  participant  who  elects  for  the 
first  time  to  invest  contributions  and 
loan  pa)nments  in  the  F  Fund.  C  Fimd, 
S  Fimd,  or  I  Fund  must  execute  an 
acknowledgment  of  risk  in  accordance 
with  §1601.33; 

(4)  All  contributions  and  loan 
payments  made  on  behalf  of  a 
participant  who  does  not  have  a 
contribution  allocation  in  effect  will  be 
invested  in  the  G  Fund; 

(5)  Once  a  contribution  allocation 
becomes  effective,  it  remains  in  effect 
until  it  is  superseded  by  a  subsequent 
contribution  allocation.  U  a  separated 
participant  is  rehired,  his  or  her  last 
contribution  allocation  before 
separation  from  service  will  be  given 
effect  imtil  a  new  allocation  is  made. 

(b)  Effect  of  rejection  of  form.  If  a 
Form  "TSP-SO  is  rejected,  the  purported 
contribution  allocation  made  on  the 
form  will  have  no  effect.  The  TSP  will 
provide  the  participant  with  a  written 


statement  of  the  reason  the  form  was 
rejected. 

(c)  Contribution  elections.  A 
participant  may  designate  the  amount  of 
employee  contributions  he  or  she 
wishes  to  make  to  the  TSP  or  may  stop 
contributions  only  in  accordance  with  5 
CFR  part  1600. 

Subpart  C—RadiatriNiting 
Parttdpanta'  Exiating  Account 


11601^1    Applicability. 

This  subpart  applies  only  to 
redistributing  participants'  existing 
account  balances  among  the  TSP's 
investment  funds;  it  does  not  apply  to 
the  investment  of  future  contributions 
and  loan  payments,  which  is  covered  in 
subpart  B  of  this  part. 

91601.22    Mathods  of  raquasMng  an 
interfund  tranafar. 

(a)  Effective  May  1,  2001,  participants 
may  make  an  interfund  transfer  using 
the  TSP  Web  site  or  the  ThriftLine,  or 
by  completing  a  Form  TSP-50, 
Investment  Allocation.  The  following 
rules  apply  to  an  interfund  transfer 
request: 

(1)  Interfimd  transfer  requests  must  be 
made  in  one  percent  increments.  The 
sum  of  the  percentages  elected  for  all  of 
the  investment  funds  must  equal  1(X)%; 

(2)  The  percentages  elected  by  the 
participant  will  be  applied  to  the 
balances  from  each  source  of 
contributions  that  make  up  the 
participant's  total  account  balance  on 
the  effective  date  of  the  interfund 
transfer; 

(3)  Any  participant  who  elects  to 
invest  in  the  F  Fund,  C  Fund,  S  Fund, 
or  I  Fund  for  the  first  time  must  execute 
an  acknowledgment  of  risk  in 
accordance  with  §  1601.33. 

(b)  An  interfund  transfer  request  has 
no  effect  on  contributions  and  loan 
payments  made  after  the  effective  date 
of  the  interfund  transfer  request; 
subsequent  contributions  and  loan 
payments  will  continue  to  be  allocated 
among  the  investment  fimds  in 
accordance  with  the  participant's 
contribution  allocation  made  under 
subpart  B  of  this  part. 

Subpart  D— Contribution  Allocatlona 
and  Interfund  Transfer  Requests 

f  1601 .31    Applicability. 

This  subpart  applies  both  to 
contribution  allocations  made  under 
subpart  B  of  this  part  and  interfund 
transfers  made  under  subpart  C  of  this 
part. 
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fia01J2   Timing  and  poaMng 

(a)  Posting  dates.  (1)  A  contribution 
allocation  will  ordinarily  be  posted 
within  2  business  days  aftm  it  is 
received. 

(2)  An  interfund  transfer  request 
received  by  midnight  (central  time)  on 
the  15th  of  the  month  will  be  posted  to 
a  participant's  accoimt  as  of  the  last  day 
of  the  month.  (If  the  15th  of  the  months 
falls  on  a  weekend,  holiday,  or  other 
nonbusiness  day,  the  deadline  will  be 
the  next  business  day.)  Requests 
received  after  the  deadline  %vill  be 
posted  to  a  participant's  account  as  of 
the  last  day  of  the  following  month. 

(b)  Limit.  There  is  no  limit  on  the 
number  of  contribution  allocations  or 
interfund  transfer  requests  that  may  be 
made  by  a  participant;  however,  only 
one  interfund  transfer  will  be  processed 
per  month. 

(c)  Multiple  contribution  allocations 
or  interfund  transfer  requests.  (1 )  If  two 
or  more  contribution  allocations  or  two 
or  more  interfund  transfer  requests  with 
different  dates  are  received  for  a 
participant  and  would  be  posted  on  the 
same  day  under  the  rules  set  forth  in 
paragraph  (a)  of  this  section,  only  the 
last  contribution  allocation  or  interfund 
transfer  request  with  the  latest  date  will 
be  posted. 

(2)  If  two  or  more  contribution 
allocations  or  two  or  more  interfund 
transfer  requests  with  the  same  date  are 
received  for  a  particiftant  and  would  be 
posted  on  the  same  day,  the  following 
rules  will  apply: 

(i)  If  one  or  more  of  the  contribution 
allocations  or  interfund  transfer  requests 
are  submitted  through  the  TSP  Web  site 
or  the  ThriftLine  and  one  or  more  are 
made  on  a  Form  TSP-50  and  would  be 
posted  on  the  same  day,  only  the  latest 
contribution  allocation  or  interfund 
transfer  request  made  through  the  TSP 
Web  site  or  the  ThriftLine  will  be 
posted: 
^     (ii)  If  one  or  more  of  the  contribution 
allocations  or  interfund  transfer  requests 
are  made  through  the  TSP  Web  site  or 
the  ThriftLine,  only  the  contribution 
allocation  or  interfund  transfer  request 
entered  at  the  latest  time  will  be  posted; 
and 

(ill)  If  the  contribution  allocations  or 
interfund  transfer  requests  are 
submitted  using  Form  TSP-50,  all  of  the 
forms  will  be  rejected  unless  the 
percentage  allocations  among  the 
investment  funds  are  identic^,  in  which 
case  one  will  be  accepted. 

(3)  For  purposes  of^determining  the 
date  and  time  of  a  contribution 
allocation  or  an  interfund  transfer 
request,  the  following  rules  apply: 

(i)  The  date  of  a  contribution 
allocation  or  interfund  transfer  request 


made  through  the  TSP  Web  site  or  the 
ThriftLine,  is  the  date  the  participant 
enters  the  investment  percentages: 

(ii)  The  date  of  a  contribution 
allocation  or  interfund  transfer  request 
made  on  Form  TSP-50  is  the  date  the 
form  is  signed  by  the  participant;  and 

(iii)  Central  time  is  used  for 
determining  the  date  and  time  on  which 
a  transaction  is  entered  and  confirmed 
through  the  TSP  Web  site  or  the 
ThriftLine. 

(d)  Cancellation  of  contribution 
allocation  or  interfund  transfer  request. 
(1)  A  contribution  allocation  or  an 
interfund  transfer  cequest  may  be 
canceled  only  throu^  the  TSP  Web  site, 
the  ThriftLine,  or  through  written 
correspondence. 

(2)  Cancellation  on  the  TSP  Web  site 
or  ThriftLine.  A  contribution  allocation 
or  an  interfund  transfer  request  may  be 
canceled  by  entering  the  cancellation  on 
the  TSP  Web  site  or  the  ThriftLine  only 
up  to  the  deadline,  described  in 
paragraph  (a)  of  this  section,  that  is 
applicable  to  the  original  request.  If  a 
change  or  cancellation  is  received  after 
the  deadline,  the  original  request  will  be 
processed  as  scheduled.  The  second 
request  %vill  then  be  processed  in  turn. 

l3)  Cancellation  by  correspondence.  A 
participant  may  also  cancel  a 
contribution  allocation  or  an  interfund 
transfer  request  by  submitting  a  letter  to 
the  TSP  record  keeper  requiting 
cancellation.  To  be  accepted,  the 
cancellation  letter  must  be  signed  and 
dated  and  must  contain  the  participant's 
name.  Social  Security  number,  and  date 
of  birth.  To  be  effective,  the  cancellation 
must  be  received  by  the  deadline 
described  in  paragraph  (a)  of  this 
section.  Unless  the  letter  states 
unambiguously  the  specific  contribution 
allocation  or  interfund  transfer  request 
it  seeks  to  cancel,  the  written 
cancellation  will  apply  to  any 
contribution  allocation  or  interfund 
transfer  request  with  a  date  (as 
determined  under  paragraph  (c)(3)  of 
this  section)  before  the  date  of  the 
cancellation  letter.  If  the  date  of  a 
cancellation  letter  is  the  same  as  the 
date  of  a  contribution  allocation  or  an 
interfund  transfer  request  and  the 
request  was  made  on  Form  TSP-50,  the 
form  will  be  canceled.  If  the  request  was 
made  on  the  TSP  Web  site  or  ThriftLine, 
it  will  only  be  canceled  if  the  written 
cancellation  specifies  the  date  of  the 
TSP  Web  site  or  ThriftLine  request  to  be 
canceled. 

11601.33    AeknowtodgnMnt  of  rtok. 

(a)  A  participant  who  wants  to  invest 
in  any  investment  fund  other  than  the 
G  Fund  must  execute  an 
acknowledgment  of  risk  for  that  fund.  If 


a  required  acknowledgment  of  risk  has 
not  been  executed,  no  transactions 
involving  the  fund(s)  for  which  the 
acknowledgment  is  required  will  be 
accepted. 

(b)  The  acknowledgment  of  risk  may 
be  executed  in  association  with  a 
contribution  allocation  or  an  interfund 
transfer  using  the  TSP  Web  site,  the 
ThriftLine,  or  Form  TSP-50. 

11601^    EffectivwwM  of  Fom  TSP-50. 

(a)  A  Form  TSP-50  will  not  be 
effactive  if: 

(1)  It  is  not  signed  and  dated: 

(2)  It  is  missing  a  Social  Security 
niunber  or  date  of  birth: 

(3)  The  contribution  allocation  or 
interfund  transfer  percentages  do  not 
total  100%;  or 

(4)  The  form  is  otherwise  not  properly 
completed  in  accordance  with  the 
instructions  on  the  form. 

(b)  If  a  Form  TSP-50  is  rejected,  the 
TSP  will  provide  the  participant  with  a 
written  statement  of  the  reason  the  form 
was  rejected. 

f  1601.35    Poating  of  transactkNi  requMts. 

The  Board  fully  expects  to  meet  the 
standards  of  §  1602.32.  However,  the 
Board  cannot  and  does  not  guarantee 
that  the  TSP  Web  site  or  the  ThriftLine 
will  always  be  available  to  accept  and 
process  transaction  requests. 

11601^    Error  corradion. 

Errors  in  processing  contribution 
allocations  and  interfund  transfer 
requests,  or  errors  that  otherwise  cause 
money  to  be  invested  in  the  wrong 
investment  fund,  will  be  corrected  in 
accordance  with  the  error  correction 
regulations  found  at  5  CFR  part  1605. 

(FR  Doc.  01-7233  Filed  3-23-01;  8:45  am] 
nUMQ  OOM  STao-oi-r 


DEPAfnilENT  OF  TRANSPORTATION 
FMeral  Avtallon  Administration 

14  CFR  Pwt  39 

[Dodnt  No.  2000-CE-44-AOI 
RM  2120-AA64 

AlrworlhlnMS  DirectivM;  RaytlMon 
Aircraft  Company  Boach  Modala  35| 
35R.  A35,  and  B35  Alrplanaa 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
supersede  Airworthiness  Directive  (AD) 
96-13-02,  which  currenUy  requires 
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operating  limitations  on  Raytheon 
Aircraft  Company  (Raytheon)  Beech 
Models  35,  35R,  A35,  and  B35  airplanes. 
This  proposed  AD  is  the  result  of 
Raytheon  developing  inspection  and 
modification  procedures  that,  when 
accomplished  on  the  affected  airplanes, 
would  eliminate  the  need  for  the 
operating  limitations.  This  proposed  AD 
would  retain  the  operating  limitations 
for  the  affected  airplanes  imtil  the 
recently  developed  inspection  and 
modification  procedures  are 
accomplished.  The  proposed  AD  would 
also  require  repetitive  inspections  of  the 
fuselage  structure.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
continue  to  prevent  structural  failure  of 
the  V-tail,  which  could  result  in  loss  of 
control  of  the  airplane. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  rule  on  or  before  May 
25,2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  FAA,  Central  Region,  Office 
of  the  Regional  Coimsel,  Attention: 
Rules  Docket  No.  2000-CE-44-AD.  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 
Raytheon  Aircraft  Company,  PO  Box  85, 
Wichita,  Kansas  67201-0085;  telephone: 
(800)  625-7043  or  (316)  676-4556.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  MRMMATION  CONTACT:  Mr. 
T:N.  Baktha,  Aerospace  Engineer,  FAA, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
telephone:  (316)  946-4155;  fecsimile: 
(316)  946-4407. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

How  do  I  comment  on  the  proposed 
AD?  The  FAA  invites  conunents  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  conunents  in  triplicate  to 
the  addiress  specified  imder  the  heading 
ADDRESSES.  The  FAA  wall  consider  all 
comments  received  on  or  before  the 
closing  date.  We  may  amend  the 
proposed  rule  in  light  of  conunents 
received.  Factual  information  that 
supports  your  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  the  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 


Are  there  any  specific  portions  of  the 
proposed  AD  I  should  pay  attention  to? 
The  FAA  specifically  invites  comments 
on  the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  that  might  suggest  a 
need  to  modify  the  rule.  You  may 
examine  all  comments  we  receive  before 
and  after  the  closing  date  of  the  rule  in 
the  Rules  Docket.  We  will  file  a  report 
in  the  Rules  Docket  that  summarizes 
each  FAA  contact  with  the  public  that 
concerns  the  substantive  parts  of  the 
proposed  AD. 

We  are  re-examining  the  writing  style 
we  currently  use  in  regulatory 
documents,  in  response  to  the 
Presidential  memorandum  of  June  1, 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  your  comments  on  whether 
the  style  of  this  document  is  clear,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
communications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
www.plainlanguage.gov. 

How  can  I  be  sure  FAA  receives  my 
comment?  If  you  want  us  to 
acknowledge  the  receipt  of  your 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Comments  to  Docket 
No.  2000-CE-44-AD."  We  will  date 
stamp  and  mail  the  postcard  back  to 
you. 

Disfnission 

Has  FAA  taken  any  action  on  the 
Raytheon  airplane  ruddervator  system 
to  this  point?  AD  98-13-02, 
Amendment  39-10590  (63  FR  31916, 
June  11, 1998),  ciurentiy  requires  the 
following  on  Raytheon  Beech  Models 
35,  A35,  B35,  and  35R  airplanes: 
— Fabricating  a  placard  that  restricts  the 
never  exceed  speed  (Vne)  to  no  more 
than  144  miles  per  hour  (MPH)  or  125 
knots  (KTS)  indicated  airspeed  (IAS), 
and  installing  this  placard  on  the 
instrument  panel  within  the  pilot's 
clear  view; 
— Marking  a  red  line  on  the  airspeed 

indicator  glass  at  144  MPH  (125  KTS); 
— Marking  a  white  slippage  mark  on  the 
outside  surface  of  the  airspeed 
indicator  between  the  glass  and  case; 
and 
— Inserting  a  copy  of  this  AD  into  the 
Limitations  Section  of  the  POH/AFM. 
In  addition.  AD  94-20-04, 
Amendment  39-9032  (59  FR  49785, 
September  30, 1994),  requires  the 
following  on  certain  Beech  Models  C35, 
D35,  E35.  F35,  G35,  H35,  J35,  K35,  M35. 


N35,  P35,  S35,  V35,  V35A.  and  V35B 
airplanes,  as  well  as  the  Beech  Models 
35,  A35,  B35,  and  35R  airplanes: 
— Checking  the  ruddervator  static 

balance  and  rebalancing  the 

ruddervators  when  the  balance  is  not 

in  accordance  with  manufacturer's 

specifications  or  anytime  the 

ruddervators  are  repaired  or 

repainted; 
— Repetitively  inspecting  the  fuselage 

bulkheads  for  damage,  and  replacing 

any  damaged  parts; 
— Installing  stabilizer  reinforcements  for 

some  airplane  models,  as  applicable; 
— Fabricating  and  installing  airspeed 

limitation  placards; 
— Incorporating  certain  airspeed 

limitations  into  the  airplane  flight 

manual/pilot's  operating  handbook 

(POH/AFM); 
— Inspecting  ihe  empennage,  aft 

fuselage,  and  ruddervator  control 

system  for  damage,  and  replacing  or 

repairing  any  damaged  parts;  and 
— Ensuring  the  accuracy  of  the  airplane 

basic  weight  and  balance  information, 

and  immediately  correcting  any 

discrepancies. 

Accomplishment  of  these  actions  is 
required  in  accordance  with  the 
instructions  to  either  Beech  Kit  No.  35- 
4016-3,  35-4016-5,  35-4016-7,  or  35- 
4016-9,  as  applicable  and  as  specified 
in  Beech  Service  Bulletin  No.  2188, 
dated  May,  1987,  and  the  applicable 
maintenance  and  shop  manuals. 

What  has  happened  since  AD  94-20- 
04  and  AD  98-13-02  to  initiate  this 
action?  AD  94-20-04  contains  minor 
errors  and  FAA  receives  periodic  calls 
from  the  public  for  clarification. 

In  addition,  Raytheon  has  issued 
Recommended  Service  Bulletin  No.  SB 
27-3358,  Issued:  February,  2000,  which 
includes  procedures  for  inspecting  the 
aft  fuselage,  ruddervator,  and  related 
systems  for  acceptable  condition  and 
rebalancing  the  ruddervators  to  new 
specifications  (upper  limit  reduced  from 
19.8  to  18  inch-pounds  (tail  heavy)). 
Accomplishing  these  inspections  would 
eliminate  the  need  for  the  operating 
limitations  of  AD  98-13-02.  This 
service  bulletin  also  includes  the 
procediu^s  necessary  for  continuing  the 
repetitive  inspections  of  the  empennage, 
aft  fuselage,  and  ruddervator  control 
system  (the  inspections  AD  94-20-04 
currenUy  require). 

The  FAA's  Determination  and 
Explanation  of  the  Provisions  of  the 
Proposed  AD 

What  has  FAA  decided?  After 
examining  the  circumstances  and 
reviewing  all  available  information 
related  to  the  incidents  described  above, 
we  have  determined  that: 
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-The  unsafe  condition  referenced  in 
this  document  still  exists  or  could 
develop  on  other  Raytheon  Beech 
Models  35.  A35.  B35.  and  35R 
airplanes  of  the  same  type  design: 

-The  inspections  speciBed  in  Raytheon 
Recommended  Service  Bulletin  No. 
SB  27-3358,  Issued:  February,  2000, 
should  be  accomplished  on  Beech 
Modeb  35,  35R.  A35,  and  B35 
airplane*; 

-The  repetitive  inspections  currently 
required  on  these  airplanes  by  AD  94- 
20-04  should  be  removed  firom  AD 
94-20-04  and  included  in  this 
proposed  AD.  These  repetitive 
inspections  should  be  accomplished 


in  accordance  with  Raytheon 
Recommended  Service  Bulletin  No. 
SB  27-3358,  Issued:  February,  2000; 
and 
— ^AD  action  should  be  taken  in  order  to 
continue  to  prevent  structural  failure 
of  the  V-tail,  which  could  result  in 
loss  of  control  of  the  airplane. 
What  would  the  proposed  AD  require? 
This  proposed  AD  would  supersede  AD 
98-13-02  with  a  new  AD.  The  proposed 
AD  would  require  you  to  inspect  the  aft 
fuselage,  ruddervator,  and  related 
systems  for  acceptable  condition  on 
Beech  Models  35.  35R.  A35.  and  B35 
airplanes;  adjust  ruddervator  balance  to 
the  new  limits;  and  repair  or  replace 
damaged  parts,  as  necessary.  This 


proposed  inspection  requirement  along 
with  the  new  proposed  limits  for  the 
ruddervator  balance  (set  forth  in 
Raytheon  SB  27-3358,  Section  3.A) 
would  terminate  the  need  for  the 
operating  limitations  for  those  airplanes. 

Cost  Impact 

How  many  (urplanes  would  the 
proposed  AD  impact?  We  estimate  that 
the  proposed  AD  affects  2,211  airplanes 
in  the  U.S.  registry. 

What  would  be  the  cost  impact  of  the 
proposed  AD  o/i  owners/operators  of  the 
affected  airplanes?  We  estimate  the 
following  costs  to  accomplish  the 
proposed  initial  inspections: 


Labor  COM 

Pans  cost 

Total  cost  per  airplane 

Total  cost  on 
U.S.  operators 

55  wofWwure  at  $60  per  hour  -  $3,300 

$S00  oer  ainiane              

$3,800  

$8,401,800 

The  above  figures  are  based  only  on 
the  proposed  initial  inspections  and  do 
not  take  into  account  the  cost  of 
repetitive  inspections  or  adjustments, 
repairs,  or  replacements  that  would  be 
necessary  based  on  the  results  of  the 
inspections.  We  have  no  way  of 
determining  the  number  of  repetitive 
inspections  each  owner/operator  of  the 
afiected  airplanes  would  incur  or  what 
adjustments,  repairs,  or  replacements 
may  be  necessary  based  on  the  results 
of  the  inspections. 

Regulatory  loqiact 

Would  this  proposed  AD  impact 
various  entities?  The  r^ulations 
proposed  herein  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govOTnment.  Therefore,  it  is 
determined  that  this  proposed  rule 
would  not  have  federalism  implications 
unda  Executive  Order  13132. 

Would  this  proposed  AD  involve  a 
significant  rule  or  regulatory  action?  For 
the  reasons  discussed  above,  I  certify 
that  this  action  (1)  is  not  a  "significant 


regulatory  action"  under  Executive 
dnler  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  has  been  placed 
in  the  Rules  Docket.  A  copy  of  it  may 
be  obtained  by  contacting  iba  Rules 
Docket  at  the  location  provided  under 
the  heading  ADDRESSES. 

Uat  of  Sol^ecls  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Propoaed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Anthoriiy:  49  U.S.C.  106(g).  40113. 44701. 
f  30.13    [Amandad] 

2.  FAA  amends  §  39.13  by  removing 
Airworthiness  Directive  (AD)  98-13-02, 
Amendment  39-10590  (63  FR  31916, 
June  11, 1998),  and  by  adding  a  new  AD 
to  read  as  follows: 

RaydiaoB  Aircraft  Cooqiany  (Beech  Aircraft 
Corporation  formerly  held  Type 
Certificate  (TC)  No.  A-777):  Docket  No. 
2000-CE-44-AD;  Supersedes  AD  98-13- 
02,  Amendment  39-10590. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Beech  Models  35.  35R,  A3S, 
and  B35  airplanes,  all  serial  numbers,  that 
are  certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  Oiis  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  structural  failure  of  the  V-tail, 
which  could  result  in  loss  of  control  of  the 
airplane. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem  on  the  affected 
airplanes?  To  address  this  problem, 
accomplish  the  following: 


Aciong 

Compliance 

Procedures 

(1)  Fabrtcale  a  placard  ttiat  restricts  the  never 

WHhin  the  next  10  hours  time-in-service  (TIS) 

Not  Applicable. 

exceed  speed  (Vne)  to  no  more  than  144 

after  July  7.  1998  (the  effective  date  of  AO 

miles  per  hour  (MPH)  or  12S  knots  (KTS)  in- 

96-13-02),  unless  already  accomplished. 

dicatsd    airspeed    (IAS),    and    instal    Ms 

placard  on  the  instnjmant  panel  wiltiin  the  p»- 

loTs  dear  view.  The  placard  should  utilize  let- 

ters o(  at  least  0.10-Inch  in  height  and  con- 

tain  the   foHoMdng   words.    "Never   exceed 

speed,  Vne,  144  MPH  (125  KTS)  IAS". 
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Actions 


CompNence 


Procedures 


(2)  Mark  a  red  line  on  the  airspeed  indtoator 
glass  at  144  MPH  (125  KTS)  and  mark  a 
white  slippage  mark  on  ttie  outside  surface  of 
ttie  airspeed  indnator  between  the  glass  and 
case. 


Within  the  next  10  hours  time-in-servfce  (TIS) 
after  July  7,  1998  (the  effective  date  of  AD 
98-13-02),  unless  already  accomplished. 


Not  Applwable. 


(3)  Insert  a  copy  of  this  AD  Into  the  Limitatkxis 
Section  of  the  airplane  flight  manual  (AFM). 


Within  the  next  10  hours  time-in-servtee  (TIS) 
after  July  7,  1998  (the  effective  date  of  AD 
98-13-02),  unless  already  accomplished. 


Not  Applicable. 


(4)  The  owner/operator  hokling  at  least  a  pri- 
vate pik>t  certificate  as  auttiorized  by  sectkxi 
43.7  of  tfie  Federal  Aviatk>n  Regulations  (14 
CFR  43.7)  may  fabncate  and  install  the 
placard  as  required  by  paragraph  (d)(1)  of 
ttiis  AD  and  insert  this  AD  into  the  Limitatkms 
Sectkxi  of  the  AFM  as  required  by  paragraph 
(dK3)  of  this  AD. 


Within  ttie  next  10  hours  time-in-servwe  (TIS) 
after  July  7,  1998  (ttie  effective  date  of  AD 
98-13-02),  unless  already  accomplished. 


Make  an  entry  into  ttie  aircraft  records  show- 
ing compliance  with  ttiis  AD  in  accordance 
with  sectk>n  43.9  of  the  Federal  Aviatkxi 
Regulatkms  (14  CFR  43.9). 


(5)  VisuaNy  inspect  ttie  empennage,  aft  fuse- 
lage, and  ruddervator  control  system  for 
damage,  ftepair  or  replace  any  damaged 
parts  and  set  ttie  elevator  controls,  rudder 
and  tab  system  controls,  cable  tensions,  and 
rigging. 


Inspect  within  the  next  100  hours  TIS  after 
the  last  inspection  required  t>y  AD  94-20- 
04  or  within  tfie  next  25  hours  TIS  after  the 
effective  date  of  this  AD,  whKfiever  occurs 
later,  and  thereafter  at  intervals  not  to  ex- 
ceed 100  hours  TIS.  Accomplish  any  re- 
pairs, replacements,  and  adjustments  pnor 
to  furtfier  flight  after  the  applnable  inspec- 
tkxi. 


Accomplish  the  inspectton  and  repairs  or  re- 
placements in  accordance  with  paragraphs 
(5)(a)  through  (5)(f)  of  the  ACCOMPLISH- 
MENT INSTRUCTIONS  section  o» 
Raytheon  Sennce  Bulletin  No.  SB  27-3358. 
Issued:  February,  2000. 


(6)  Verify  tfie  accuracy  of  the  airplane  bask; 
weight  and  tialance  informatkm  and  conect 
any  discrepancies. 


Accomplish  tfie  airplane  bask:  weight  and  t)al- 
ance  accuracy  verifk»tk>n  within  tfie  next 
100  hours  TIS  after  the  effective  date  of 
this  AD,  unless  already  accomplished  as 
prevkKisly  required  by  AD  94-20-04.  Cor- 
rect any  discrepancies  pnor  to  further  flight 
after  ttie  verifwatkxi. 


Use  the  procedures  contained  in  the  Appen- 
dix to  this  AD. 


(7)  Inspect  the  aft  fuselage,  ruddervator,  and 
related  systems  for  acceptable  conditk>n. 


Accomplish  ttie  inspectk>ns  within  tfie  next  2 
years  after  the  effective  date  of  this  AD,  un- 
less already  accomplished.  Accomplish  any 
repair  or  replacement  prior  to  furtfier  flight 
after  the  inspectk>n.  Accomplish  any 
ruddervator  rebalancing  prior  to  furtfier  flight 
after  tfie  Inspection  and  wfien  tfie 
nxidervators  are  repaired  or  repainted 
(even  if  stripes  are  added  or  paint  is 
touched  up). 


Accomplish  the  inspectkm  and  repairs  or  re- 
placements in  accordance  with  all  para- 
graphs in  the  ACCOMPLISHMENT  IN- 
STRUCTIONS sectkxi  of  Raytheon  Servne 
Bulletin  No.  SB  27-3358.  Issued:  February. 
2000.  Accomplish  the  ret>alanctng  in  ac- 
cordance with  Sectkxi  3A(8)  of  ttie  sendee 
bulletin  and  use  ttie  procedure  ki  Sectkxi  3 
of  Beech  Shop  Manual  35-590096619  (or 
sutjsequent  reviskxi). 


(i)  Repcur  or  replace  any  parts  found  unaccept- 
able as  specified  in  tfie  servne  bulletin; 

(h)  RetMlance  the  ruddervators  to  ttie  new 
specifk»tkxis  that  reduce  the  upper  limit  from 
19.8  to  18  inch-pounds  (taN  heavy);  and 

(ill)  Discontinue  tfie  placard  and  operating  limi- 
tatkxis required  by  paragraphs  (d)(1)  through 
(dX4)  of  this  AO. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way? 

(1)  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(i)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(ii)  The  Manager,  Wichita  Aircraft 
Certification  Office  (ACO),  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  ACO. 

(2)  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  98-13-02, 
which  is  superseded  by  this  AD,  are 


approved  as  alternative  methods  of 
compliance  with  this  AD. 

Note:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafie  condition 


addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Mr.  T.N.  Baktha, 
Aerospace  Engineer,  FAA,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road.  Mid- 
Continent  Airport,  Wichita,  Kansas  67209; 
telephone:  (316)  946-^155;  focsimile:  (316) 
946-4407. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
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Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  from 
the  Raytheon  Aircraft  Company,  PO  Box  85, 
Wichita,  Kansas  67201-0085.  You  may 
examine  these  documents  at  FAA,  Central 
Region.  Office  of  the  Regional  Counsel.  901 
Locust,  Room  506,  Kansas  City,  Missouri 
64106. 

(i)  Does  this  AD  action  affect  any  existing 
AD  actions?  This  amendment  supersedes  AD 
98-13-02,  Amendment  39-10590. 

Appendix  to  Doclwt  No.  2000-Ct-44- 
AO 

Weight  and  Balance  Accuracy  Method  No.  1 : 

1.  Review  existing  weight  and  balance 
dociunentation  to  assure  completeness  and 
acciuacy  of  the  documentation  from  the  most 
recent  FAA-approved  weighing  or  from 
bctory  delivery  to  date  of  compliance  with 
this  AD. 

2.  Compare  the  actual  conBgiu^tion  of  the 
airplane  to  the  configuration  described  in  the 
weight  and  balance  documentation;  and 

3.  If  equipment  additions  or  deletions  are 
not  reflected  in  the  documentation  or  if 
modification  affecting  the  location  of  the 
center  of  gravity  (e.g.,  paint  or  structural 
repairs)  are  not  documented,  determine  the 
accuracy  of  the  airplane  weight  and  balance 
data  in  accordance  with  Method  No.  2. 

Weight  and  Balance  Information  Accuracy 
Method  No.  2: 

1.  Datermine  the  basic  empty  weight  and 
center  of  gravity  (CC)  of  the  empty  airplane 
using  the  Weighing  Instructions  in  the 
Weight  and  Balance  section  of  the  airplane 
flight  manual/pilot's  operating  handbook 
(AFM/POH). 

2.  Record  the  results  in  the  airplane 
records,  and  use  these  new  values  as  the 
basis  for  computing  the  weight  and  CG 
information  as  specified  in  the  Weight  and 
Balances  section  of  the  AFM/POH. 

Issued  in  Kansas  City,  Missouri,  on  March 
19.  2001. 

Michael  Gallagher. 

Marmger,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  01-7335  Filed  3-23-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminietratlon 

14  CFR  Part  39 

[Dodwt  No.  93-CE-37-AO] 

RIN  2120-AA64 

Alrworthineea  DIractlvee;  Raytheon 
Aircraft  Company  Beech  Modela  C35, 
D35,  E35,  F35,  G35,  H35,  J35,  K35,  M35, 
N35,  P35.  S36.  V35,  V35A,  and  V35B 
Ahplanea 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
revise  Airworthiness  Directive  (AD)  94- 
20-04,  which  currently  requires 
ruddervator  inspections,  modifications, 
and  operating  limitations  on  certain 
Raytheon  Aircraft  Company  (Raytheon) 
Beech  Models  35,  35R,  A35.  B35,  C35, 
D35,  E35,  F35.  G35.  H35,  J35,  K35,  M35, 
N35,  P35,  S35,  V35,  V35A,  and  V35B 
airplanes.  This  proposed  AD  is  the 
result  of  information  received  from  the 
field  on  the  ability  to  accomplish  and 
understand  this  existing  AD.  The 
proposed  AD  would  condense  and 
clarify  the  information  presented  in  AD 
94-20-04  and  would  remove  the  Beech 
Models  35,  35R.  A35,  and  B35  airplanes 
from  the  applicability  of  AD  94-20-04. 
We  are  incorporating  the  actions 
applicable  to  the  Beech  Models  35,  35R, 
A35.  and  B35  airplanes  into  another 
proposed  AD  action.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  continue  to  prevent 
structural  failure  of  the  V-tail.  which 
could  result  in  loss  of  control  of  the 
airplane. 

DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  rule  on  or  before  May 
25,  2001. 

ADORCSSES:  Submit  comments  in 
triplicate  to  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  93-CE-37-AD,  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 
Radeon  Aircraft  Company,  PO  Box  85, 
Wichita,  Kansas  67201-0085;  telephone: 
(800)  625-7043  or  (316)  676-4556.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
T.N.  Baktha,  Aerospace  Engineer,  FAA, 


Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Mid-Continent 
Airport,  Wichita.  Kansas  67209; 
telephone:  (316)  946-4155;  facsimile: 
(316)  946-4407. 
SUPPtfMENTARY  INFORMATION: 

Comnients  Invited 

How  do  I  comment  on  the  proposed 
AD?  The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  comments  in  triplicate  to 
the  address  specified  under  the  heading 
ADDRESSES.  The  FAA  will  consider  all 
comments  received  on  or  before  the 
closing  date.  We  may  amend  the 
proposed  nile  in  light  of  comments 
received.  Factual  information  that 
supports  your  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  the  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  there  any  specific  portions  of  the 
proposed  AD  I  should  pay  attention  to? 
The  FAA  specifically  invites  comments 
on  the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  that  might  suggest  a 
need  to  modify  the  rule.  You  may 
examine  all  comments  we  receive  before 
and  aftw  the  closing  date  of  the  rule  in 
the  Rules  Docket.  We  vtdll  file  a  report 
in  the  Rules  Docket  that  summarizes 
each  FAA  contact  with  the  public  that 
concerns  the  substantive  parts  of  the 
proposed  AD. 

We  are  re-examining  the  writing  style 
we  currently  use  in  regulatory 
documents,  in  response  to  the 
Presidential  memorandum  of  Jime  1, 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  yoiir  comments  on  whether 
the  style  of  tl^s  document  is  clear,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
commimications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
www.plainlanguage.gov. 

How  can  I  be  sure  FAA  receives  my 
comment?  If  you  want  us  to 
acknowledge  the  receipt  of  your 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Comments  to  Docket 
No.  93-CE-37-AD."  We  will  date  stamp 
and  mail  the  postcard  back  to  you. 

Discussion 

Has  FAA  taken  any  action  on  the 
Raytheon  airplane  ruddervator  system 
to  this  point?  The  following  paragraphs 
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describe  AD's  that  FAA  issued  to 
address  the  V-tail  structure  on  Raytheon 
Beech  35  series  airplanes. 

AD  94-20-04,  Amendment  39-9032 
(59  FR  49785,  September  30, 1994), 
currently  requires  the  following  on 
certain  Beech  Models  35,  35R,  A35,  B35, 
C35,  D35,  E35,  F35,  G35,  H35,  J35,  K35. 
M35.  N35,  P35,  S35,  V35,  V35A,  and 
V35B  airplanes: 
— Checking  the  ruddervator  static 

balance  and  rebalancing  the 

ruddervators  when  the  balance  is  not 

in  accordance  with  manufacturer's 

specifications  or  anytime  the 

ruddervators  are  repaired  or 

repainted; 
— Repetitively  inspecting  the  fuselage 

bulkheads  for  damage,  and  replacing 

any  damaged  parts; 
— ^Installing  stabilizer  reinforcements  for 

some  airplane  models,  as  applicable; 
— ^Fabricating  and  installing  airspeed 

limitation  placards; 
— ^Incorporating  certain  airspeed 

limitations  into  the  airplane  flight 

manual/pilot's  operating  handbook 

(POH/AFM); 
— Inspecting  the  empennage,  aft 

fuselage,  and  ruddervator  control 

system  for  damage,  and  replacing  or 

repairing  any  damaged  parts;  and 
— ^Ensuring  the  accuracy  of  the  airplane 

basic  weight  and  balance  information, 

and  immediately  correcting  any 

discrepancies. 

Accomplishment  of  these  actions  is 
required  in  accordance  with  the 
instructions  to  either  Beech  Kit  No.  35- 
4016-3,  35-4016-5,  35-4016-7,  or  35- 
4016-9,  as  applicable  and  as  specified 
in  Beech  Service  Bulletin  (SB)  No.  2188. 
dated  May,  1987,  and  the  applicable 
maintenance  and  shop  manuals. 

AD  98-13-02,  Amendment  39-10590 
(63  FR  31916,  Jime  11. 1998),  ciurently 


requires  operating  limitations  in  order 
to  address  ruddervator  problems  on 
Beech  Models  35,  A35,  B35.  and  35R 
airplanes. 

What  has  happened  since  AD  94-20- 
04  and  AD  98-1 3-02  to  initiate  this 
action?  AD  94-20-04  contains  minor 
errors  and  FAA  receives  periodic  calls 
fiom  the  public  for  clarification. 

In  addition,  Raytheon  has  issued 
Reconunended  Service  Bulletin  No.  SB 
27-3358,  Issued:  February,  2000,  which 
includes  procedures  for  inspecting  the 
aft  fuselage,  ruddervator.  and  related 
systems  for  acceptable  condition  and 
rebalancing  the  ruddervators  to  new 
specifications  (upper  limit  reduced  from 
19.8  to  18  inch-pounds  (tail  heavy)). 
Accomplishing  these  inspections  would 
eliminate  the  need  for  the  operating 
limitations  of  AD  98-13-02. 

The  FAA's  Determination  and 
Explanation  of  the  Provisions  of  the 
Proposed  AD 

What  has  FAA  decided?  After 
examining  the  circumstances  and 
reviewing  all  available  information 
related  to  the  incidents  described  above, 
we  have  determined  that: 
— ^The  unsafe  condition  referenced  in 
this  document  still  exists  or  could 
develop  on  other  Raytheon  Beech 
Models  C35,  D35,  E35,  F35,  G35,  H35, 
J35,  K35.  M35,  N35,  P35,  S35,  V35, 
V35A,  and  V35B  of  the  same  type 
design; 
—The  actions  of  AD  94-20-04  should 

be  condensed  and  clarified; 
—The  Beech  Models  35,  A35,  B35,  and 
35R  airplanes  should  be  removed 
from  the  applicability  of  AD  94-20-04 
and  the  actions  of  that  AD  for  these 
airplanes  should  be  combined  with 
AD  98-13-02;  and 
— AD  action  should  be  taken  in  order  to 
continue  to  prevent  structural  failiire 


of  the  V-tail,  which  could  result  in 
loss  of  control  of  the  airplane. 

What  would  the  proposed  AD  require? 
This  proposed  AD  would  revise  AD  94- 
20-04,  would  condense  and  clarify  the 
information  presented  in  this  AD,  and 
would  remove  the  Beech  Models  35, 
35R,  A35,  B35  airplanes  from  the 
Applicability  of  AD  94-20-04.  We  are 
proposing  to  incorporate  the  actions 
applicable  to  the  Beech  Models  35,  35R, 
A35,  and  B35  airplanes  into  another 
proposed  AD  action. 

The  operating  limitations  from  AD 
94-20-04  for  the  Beech  Models  C35, 
D35,  E35.  F35,  G35.  H35,  J35.  K35.  M35, 
N35,  P35,  S35.  V35.  V35A,  and  V35B 
airplanes  are  not  included  in  this 
proposed  AD  because  the  other  actions 
retained  from  AD  94-20-04  make  them 
unnecessary. 

The  repetititive  inspections  currently 
required  by  AD  94-20-04  for  Beech 
Models  35,  35R,  A35,  and  B35  airplanes 
will  be  incorporated  into  another 
proposed  AD  action,  and  will  be 
accomplished  in  accordance  with 
Raytheon  Recommended  Service 
Bulletin  No.  SB  27-3358.  Issued: 
February.  2000. 

Cost  Impact 

How  many  airplanes  would  the 
proposed  AD  impact?  We  estimate  that 
the  proposed  AD  affects  10,200 
airplanes  in  the  U.S.  registry. 

What  would  be  the  cost  impact  of  the 
proposed  AD  on  owners/operators  of  the 
affected  airplanes?  We  estimate  the 
following  costs  to  accomplish  the 
proposed  initial  inspections.  These  cost 
figures  are  exactly  the  same  as  what  is 
currently  required  by  AD  94-20-04. 
This  proposed  AD  presents  no  new 
costs  upon  the  public: 


Labor  cost 

Parts  cost 

Total  cost  per  airplane 

Total  cost  on 
U.S.  operators 

40  workhours  at  S60  oer  hoijr=S2  400 

$2,400  per  airplane 

$24,480,000 

llie  above  figures  are  based  only  on 
the  initial  inspections  and  do  not  take 
into  account  the  cost  of  repetitive 
inspections  or  adjustments,  repairs,  or 
replacements  that  would  be  necessary 
based  on  the  results  of  the  inspections. 
We  have  no  way  of  determining  the 
number  of  repetitive  inspections  each 
owner/operator  of  the  affected  airplanes 
would  incur  or  what  adjustments, 
repairs,  or  replacements  may  be 
necessary  based  on  the  results  of  the 
inspections. 


Regulatory  Impact 

Would  this  proposed  AD  impact 
various  entities?  The  regulations 
proposed  herein  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  proposed  rule 
would  not  have  federalism  implications 
tmder  Executive  Order  13132. 

Would  this  proposed  AD  involve  a 
significant  rule  or  regulatory  action?  For 


the  reasons  discussed  above,  I  certify 
that  this  action  (1)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Onier  12866;  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  Impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  has  been  placed 
in  the  Rules  Docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  Rules 
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Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

Lilt  of  Sab^ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safsty,  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AJRW0RTHINE8S 
mRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Antkority:  49  U.S.C  106(g).  40113.  44701. 


imiS    (AfMndMq 

2.  FAA  amends  §  39.13  by  removing 
Airworthiness  Directive  (AD)  94-20-04. 
Amendment  39-9032  (59  FR  49785. 
September  30. 1994),  and  by  adding  a 
new  AD  to  read  as  follows: 

Riythaii  Aircraft  Company  (Beech  Aircraft 
Corporation  formerly  held  Type 
Certificate  (TC)  No.  A-777  and  TC  No. 
3A15):  Docket  No.  93-CE-37-AD; 
Revises  AD  94-20-04,  Amendment  39- 
9032. 
(a)  What  airplanes  are  affected  by  this  AD? 

This  AD  affects  the  following  airplanes  that 

are  certificated  in  any  category: 

(1)  Beech  Models  C35.  D35.  E35,  F35,  G35, 
H35.  )3S.  K35.  M35.  N35,  and  P35  airplanes, 
all  serial  numbers;  and 

(2)  Beech  Models  S35.  V35.  V35A.  and 
V35B  airplanes,  all  serial  numbers,  that  do 
not  have  the  straight  tail  conversion 


modification  incorporated  in  accordance 
with  Supplemental  Type  Certificate  (STC) 
SA2149CE. 

Note  1:  Beech  Models  35,  35R,  A35,  B35 
airplanes  were  included  in  the  Applicability 
of  AD  94-20-04.  We  have  removed  the  Beech 
Models  35. 35R.  A35,  and  B35  airplanes  from 
the  Applicability  Section  of  this  AD  and 
incorporated  the  actions  applicable  to  these 
airplanes  into  another  AD  action. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  structural  failure  of  the  V-tail, 
which  could  result  in  loss  of  control  of  the 
airplane. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem  on  the  affected 
airplanes?  To  address  this  problem  on  the 
affected  airplanes,  accomplish  the  following: 


Actions 


Compianoe 


Procedures 


(1)  Verify  that  ttts  ruddervator  balance  is  vnttwi 
ttie  manufacturer's  specified  limits  as  defined 
in  ttie  appftcabte  shop  or  maintenance  man- 
ual and  balance  ttie  njddervator  control  sur- 
faces, as  necessary. 


WHhin  me  next  100  hours  TIS  after  November 
28,  1994  (the  effective  date  of  AED  94-20- 
04),  arKj  ttwreafter  prior  to  furttwr  flight 
after  the  ruddervalors  are  repaired  or  re- 
paintod  (even  if  stripes  are  added  or  paint 
is  touched  up). 


Verify  in  accordance  wMh  the  applicat>ie  shop 
or  maintenance  manual.  Balance  the 
nxMervator  control  surfaces  in  accordance 
with  Section  3  of  Beech  Shop  Manual  35- 
590096819,  or  sut)sequent  revisions. 


(2)  Visualy  inspect  the  empennage,  aft  fuse- 
lage, and  mddervator  control  system  for 
damage.  Repair  or  replace  any  damaged 
parts  and  set  the  elevator  controls,  rudder 
arKl  tab  system  controls,  cable  terwions,  aiKl 


Inspect  wMtwi  ttie  next  100  hours  TIS  after 
November  28,  1994  (the  effective  date  of 
AO  94-20-04),  and  tttereafter  at  intervals 
not  to  exceed  100  hours  TIS.  Accomplish 
any  repairs,  replacements,  aryj  adjustments 
prior  to  furtfwr  fight  after  the  appfecabto  irv 


In  accordance  with  the  procedures  and  as 
specified  in  ttie  instructions  to  Beech  Kit 
35-4017-1  "Kit  Information  Empermage 
and  Aft  Fuselage  Inspection",  as  specified 
In  Beech  Service  BuHetin  No.  2188,  dated 
May,  1967. 


(3)  Remove  ai  external 
menis  irtstaNed  during  iricorporation  of  either 
Supptomental  Type  Certificate  (STC) 
SA845GL.  STC  SA846GL,  STC  SA1650CE, 
STC  SA2286NM,  or  STC  SA2287NM.  as  ap- 

(i)  Seal  or  fiM  any  residuai  holes  with  appro- 
priate size  rivets. 

(ii)  The  Internal  stub  spar  irworporated  Itwough 
STC  SA1649CE  and  STC  SA16S0CE  may 
be  retained. 

(i)  The  external  angles  incorporated  tfwough 
STC  SA1649CE  may  also  be  retairwd  by 
properly  trimming  the  leading  edges  section 
to  permit  installation  of  the  stabilizer  reiiv 
forcement  refererxxd  in  paragraph  (dK4K0  of 
this  AD. 

(iv)  For  the  Beech  Models  S35,  V35,  V3SA,  and 
V35B  airplanes,  you  may  retain  and  use  the 
tail-sate  external  angles  ttiat  were  installed  in 
accordance  with  STC  SA1649CE  Instead  of 
ttie  stabHizef  reinforcement  specified  tn  para- 
gra^  (d)<4Ki)  of  this  AD. 


WHhin  me  next  100  hours  TIS  after  November 
28,  1994  (the  effective  date  of  AD  94-20- 
04),  unless  already  accomplished. 


In  accordance  wim  the  applicat)to  mainte- 
nance information. 
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Actions 


Complievwe 


Procedures 


(4)  Accomplish  the  following: 
(i)  Install  stabilizer  reinforcements; 
(ii)  Set  the  elevator  nosedown  trim;  and 
(Hi)  Replace  the  ruddervator  tab  control  cat>les 
wim  larger  diameter  cables. 


Wimin  the  next  100  hours  TIS  after  November 
28,  1994  (the  effective  date  of  AD  94-20- 
04),  unless  already  accomplistted. 


In  accordance  wim  the  instructions  to  RAC  Kit 
No.  35-04016-3,  35-4016-6,  35-4016-7, 
or  35-4016-9,  as  applicabte  artd  as  speci- 
fied In  Beech  SB  No.  2188,  dated  May, 
1987. 


(5)  Verify  the  accuracy  of  the  airplane  basis 
weight  and  balance  information  and  correct 
any  discrepancies. 


Accomplish  the  airplane  basic  weight  and  bal- 
ance accuracy  verification  wimin  the  next 
100  hours  TIS  after  November  28,  1994 
(the  effective  date  of  AD  94-20-04),  unless 
already  accomplished.  Correct  any  discrep- 
arKies  prior  to  furtlier  flight  after  the 
verification. 


Use  the  procedures  contained  in  the  Appen- 
dix to  mis  AD. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way? 

(1)  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(i)  Yoiu  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(ii)  The  Manager,  Wichita  Aircraft 
Certification  Office  (ACO),  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  ACO. 

(2)  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  94-20-04, 
which  is  revised  by  this  AD,  are  approved  as 
alternative  methods  of  compliance  with  this 
AD. 

Nete  2:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Mr.  T.N.  Baktha, 
Aerospace  Engineer,  FAA,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road,  Mid- 
Continent  Airport,  Wichita,  Kansas  67209; 
telephone:  (316)  946-4155;  facsimile:  (316) 
946-4407. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  from 
the  Raytheon  Aircraft  Company,  I^  Box  85. 
Wichita,  Kansas  67201-0085.  You  may 
examine  these  documents  at  FAA.  Central 
Region.  Office  of  the  Regional  Counsel,  901 
Locust,  Room  506,  Kansas  City,  Missouri 
64106. 


(i)  Does  this  AD  action  affect  any  existing 
AD  actions?  This  amendment  revises  AD  94- 
20-04,  Amendment  39-9032. 

Appendix  to  Docket  No.  93-CE-37-AD 

Weight  and  Balance  Accuracy  Method  No.  1 : 

1.  Review  existing  weight  and  balance 
documentation  to  assure  completeness  and 
accuracy  of  the  documentation  from  the  most 
recent  FAA-approved  weighing  or  from 
factory  delivery  to  date  of  compliance  with 
this  AD. 

2.  Compare  the  actual  configuration  of  the 
airplane  to  the  configuration  described  in  the 
weight  and  balance  documentation;  and 

3.  If  equipment  additions  or  deletions  are 
not  reflected  in  the  documentation  or  if 
modification  affecting  the  location  of  the 
center  of  gravity  (e.g.,  paint  or  structural 
repairs)  are  not  documented,  determine  the 
accuracy  of  the  airplane  weight  and  balance 
data  in  accordance  with  Method  No.  2. 

Weight  and  Balance  Information  Accuracy 
Method  No.  2: 

1.  Determine  the  basic  empty  weight  and 
center  of  gravity  (CO)  of  the  empty  airplane 
using  the  Weighing  Instructions  in  the 
Weight  and  Balance  section  of  the  airplane 
flight  manual/pilot's  operating  handbook 
(AFM/POH). 

2.  Record  the  results  in  the  airplane 
records,  and  use  these  new  values  as  the 
basis  for  computing  the  weight  and  CG 
information  as  specified  in  the  Weight  and 
Balances  section  of  the  AFM/POH. 

Issued  in  Kansas  City,  Missouri,  on  March 
19.  2001. 

Michael  Gallagher. 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  01-7334  Filed  3-23-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rrearma 

27  CFR  Parte  275, 290  and  296 

[Notice  No.  913] 
RIN:  1512-^C35 

Implementation  of  Put>lic  Laws  106- 
476  and  106-554,  Relating  to  Tobacco 
Importation  Reatrlctlona,  Markings, 
Repackaging,  and  Destructton  of 
Forfeited  Tobacco  Products  (2000R- 
492P) 

AGENCY:  Bureau  of  Alcohol.  Tobacco 

and  Firearms  (ATF).  Department  of  the 

Treasury. 

ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
proposing  to  amend  the  regulations 
governing  tobacco  products  in  order  to 
implement  several  provisions  of  the 
Imported  Cigarette  Compliance  Act  of 
2000  included  as  part  of  the  Tariff 
Suspension  and  Trade  Act  of  2000. 
Sections  4002  and  4003  of  this  new  law 
require  that  tobacco  products  and 
cigarette  papers  and  tubes  manufactured 
in  the  United  States  and  labeled  for 
exportation  can  only  be  re-imported  by 
the  original  manufacturer  or  by  an 
export  warehouse  authorized  to  do  so  by 
the  original  manufacturer,  provide  that 
those  articles  labeled  for  exportation 
may  not  be  sold  or  held  for  sale  for 
domestic  consumption  in  the  United 
States  unless  they  are  removed  from 
their  export  packaging  and  repackaged 
by  the  original  manufocturer  into  new 
packaging  that  does  not  contain  an 
export  label,  and  require  the  destruction 
of  tobacco  products  forfeited  under 
§  5761(c). 

This  notice  also  proposes  regulations 
that  will  implement  section  315  of  the 
Consolidated  Appropriations  Act.  2001 
which  allows  travelers  to  bring 
personal-use  quantities  of  tobacco 
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products  into  the  United  States  (up  to 
the  quantity  allowed  entry  free  of  tax 
and  duty  under  the  Harmonized  Tariff 
Schedule  of  the  United  States). 
Travelers  may  volimtahly  relinquish  to 
the  U.S.  Customs  Service  at  the  time  of 
entry  any  excess  of  such  quantity 
without  incurring  the  penalty  imder 
§  5761(c). 

This  notice  proposes  to  implement 
these  changes  in  the  law  by  providing 
new  and  amended  regulations  in  parts 
275.  290  and  296  of  title  27  of  the  Code 
of  Federal  Regulations  (CFR).  Note  that 
the  efiioctive  date  of  the  above 
provisions  of  the  Imported  Cigarette 
Comphance  Act  of  2000  is  February  7, 
2001.  Section  315  of  the  Consolidated 
Appropriations  Act.  2001  is  retroactive 
to  the  effective  date  of  the  Balanced 
Budget  Act  of  1997,  January  1,  2000. 

Several  other  provisions  of  the 
Imported  Cigarette  Compliance  Act  of 
2000  amend  the  Tariff  Act  of  1930  by 
imposing  additional  requirements  for 
the  entry  of  cigarettes  into  the  United 
States.  Those  provisions  of  the  new  law 
will  be  implemented  through 
regulations  issued  by  the  U.S.  Customs 
Service. 

DATES:  Written  comments  must  be 
received  by  May  25.  2001. 
AOORESSES:  Send  written  comments  to: 
Chief.  Regulations  Division,  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  P.O. 
Box  50221.  Washington.  DC  20091- 
0221;  Notice  No.  913. 
FOR  FURTHER  WronilATK)M  CONTACT:  Mr. 
Daniel  Hiland,  Regidations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW,  Washington.  DC  20226;  Telephone 
(202) 927-8210. 
SUPPI.E1IENTARY  MFORMATKM: 

BackgnNind 

On  December  22. 1999,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms 
published  a  temporary  rule.  T.D.  ATF- 
421.  in  the  Federal  Register  (64  FR 
71918.  Dec.  22,  1999).  This  temporary 
rule  implemented  several  provisions 
found  in  section  9302  of  the  Balanced 
Budget  Act  of  1997  (Act),  Pub.  L.  105- 
33,  111  Stat.  672.  Section  9302  of  the 
Act  had  amended  the  Internal  Revenue 
Code  of  1986  at  sections  5704(b}.  5712. 
5754  and  5761(c).  These  amendments: 
placed  restrictions  on  the  importation  of 
previously  exported  tobacco  products, 
required  markings  on  tobacco  products 
or  cigarette  papers  and  tubes  removed  or 
transferred  without  payment  of  the 
federal  excise  tax,  provided  penalties  for 
selling,  relanding,  or  receiving,  within 
the  jurisdiction  of  the  United  States, 
tobacco  products  or  cigarette  papers  and 
tubes  which  have  been  labeled  and 


shipped  fix'  exportation  and  were 
removed  after  the  effective  date,  and 
authorized  the  Secretary  to  prescribe 
minimum  capacity  or  activity 
requirements  as  a  criteria  for  issuance  of 
a  manufoctiuer's  permit.  These  new 
provisions  of  law  became  effective 
January  1 ,  2000. 

The  temporary  rule,  T.D.  ATF-421 , 
implemented  these  changes  in  law  by 
providing  new  and  amended  regulations 
in  parts  200,  270,  275  and  290  of  title 
27  of  the  Code  of  Federal  Regulations 
(CFR).  Concurrently  with  the  temporary 
rule,  ATF  also  published  a  notice  of 
proposed  rulemaking.  Notice  No.  887 
(64  FR  71927,  Dec.  22, 1999),  that 
solicited  comments  regarding  the 
temporary  regulations.  The  original 
comment  period  for  Notice  No.  887 
lasted  for  60  days  and  closed  on 
February  22.  2000. 

During  the  comment  period,  the  ATF 
received  requests  to  extend  the 
comment  period  in  order  to  provide 
sufficient  time  for  all  interested  parties 
to  respond  to  the  issues  raised  in  the 
notice.  ATF  found  that  a  reopening  of 
the  comment  period  was  warranted  and 
on  March  21,  2000,  ATF  published 
Notice  No.  893  in  the  Federal  Register. 
This  notice  reopened  the  comment 
period  for  Notice  No.  887  for  an 
additional  30  days.  The  second 
comment  period  for  Notice  No.  887 
closed  on  April  20.  2000. 

On  April  18.  2000  the  United  States 
District  Court  for  the  District  of 
Columbia  in  the  civil  action.  World  Duty 
Free  Americas,  Inc.  v.  Treasury,  (D.D.C. 
No.  00-00404  (RCL)).  issued  a 
temporary  inj\mction  enjoining  the 
Treasury  Department  from  enforcing 
Temporary  Rules  27  CFR  275.11  and  27 
CFR  275.83,  in  T.D.  ATF-421,  to  the 
extent  that  they  prohibited  the 
importation  of  cigarettes  purchased  in 
U.S.  duty  free  stores  up  to  the  limit 
allowed  by  the  personal  use  exemption 
provided  by  19  U.S.C.  1555  and  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  19  U.S.C.  1202, 
subheadings  9804.00.65,  9804.00.70  and 
9804.00.72. 

Later,  on  November  9,  2000,  the 
President  signed  the  Tariff  Suspension 
and  Trade  Act  of  2000.  PubUc  Law  106- 
476. 114  Stat.  2101,  that  included  the 
Imported  Qgarette  Compliance  Act  of 
2000  (ICCA  2000).  Several  sections  of 
the  IRC  that  were  amended  by  Balanced 
Budget  Act  of  1997  have  been  further 
amended  by  the  ICCA  2000,  including 
sections  5704(d),  5754  and  5761(c). 
These  new  amendments  require  that 
tobacco  products  and  cigarette  papers 
and  tubes  manufactured  in  the  United 
States  and  labeled  for  exportation  can 
only  be  re-imported  by  the  original 


manufacturer,  or  by  an  export 
warehouse  authorized  to  do  so  by  the 
original  manufacturer,  provide  that 
those  articles  labeled  for  exportation 
may  not  be  sold  or  held  for  sale  for 
domestic  consumption  in  the  United 
States  imless  they  are  removed  from 
their  export  packaging  and  repackaged 
by  the  original  manufacturer  into  new 
packaging  that  does  not  contain  an 
export  label,  and  require  the  destruction 
of  tobacco  products  forfeited  under 
§  5761(c). 

In  addition,  the  Consolidated 
Appropriations  Act,  2001,  signed 
December  21,  2000,  Public  Law  106- 
554. 114  Stat.  2763,  amended  the  IRC  at 
section  5761(c)  by  adding  language  to 
the  law  which  provides  that  travelers 
can  bring  pyersonal-use  quantities  of  U.S. 
manufactiired  tobacco  products  labeled 
for  export  into  the  United  States  (up  to 
the  quantity  allowed  entry  free  of  tax 
and  duty  under  the  Harmonized  Tariff 
Schedule  of  the  United  States).  Further, 
the  law  provides  that  a  person  may 
voluntarily  relinquish  any  excess 
quantity  of  tobacco  products  without 
incurring  the  penal^.  However,  no 
quantity  of  tobacco  products  other  than 
the  amount  permitted  imder  chapter  98 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  may  be  relanded  or  - 
received  as  a  personal  use  quantity. 

ATF  believes  that  the  above-described 
changes  in  the  law  are  clear  and  leave 
no  discretion  in  implementation. 
However,  because  of  the  pending 
litigation  (World  Duty  Free  Americas, 
Inc.  V.  Treasury).  ATF  has  decided  to 
issue  this  notice  of  proposed  rulemaking 
prior  to  the  issuance  of  a  final  rule. 

Accordingly,  this  notice  of  proposed 
rulemaking  seeks  public  conmient  on 
the  proposed  amendments  to  the 
regulations  imparts  275,  290,  and  295  of 
title  27  of  the  Code  of  Federal 
Relations  (CFR). 

The  following  is  a  discussion  of  those 
sections  of  the  IRC  that  were  amended 
by  the  Balanced  Budget  Act  of  1997  and 
further  amended  by  the  ICCA  2000  and 
the  Consolidated  Appropriations  Act, 
2001. 

Importation  Restrictions 

Balanced  Budget  Act.  Section  9302  of 
the  Balanced  Budget  Act  of  1997  added 
a  new  section,  26  U.S.C.  5754,  to  the 
IRC  entitled,  "Restriction  on 
importation  of  previously  exported 
tobacco  products."  This  new  section 
became  effective  on  January  1 ,  2000  and 
it  placed  severe  limitations  on  the 
conditions  imder  which  previously 
exported  tobacco  products,  and  cigarette 
papers  and  tubes  may  be  imported  or 
brought  back  into  the  United  States. 
Section  5754  stated  that  such  products 
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may  only  be  imported  or  brought  into 
the  United  States  as  provided  in  section 
5704(d).  The  referenced  section, 
5704(d),  allowed  previously  exported 
tobacco  products  and  cigarette  papers 
{md  tubes  to  be  released  from  Customs 
custody,  without  payment  of  tax,  for 
transfer  to  a  mamifacturer  of  tobacco 
products  or  cigarette  papers  and  tubes, 
or  to  the  proprietor  of  an  export 
warehouse.  Thus,  under  section  5754, 
the  only  condition  imder  which 
previously  exported  tobacco  products 
and  cigarette  papers  and  tubes  could  be 
imported  or  brought  into  the  United 
States  was  by  release  from  Customs 
custody  to  a  manufacturer  or  an  export 
warehouse  proprietor  as  an  in-bond 
transfer.  However,  section  5704(d) 
allowed  previously  exported  tobacco 
products  to  be  transferred  to  any 
manufacturer  of  tobacco  products  or 
cigarette  papers  and  tubes,  or  to  any 
export  warehouse  proprietor.  The  law 
did  not  mandate  that  die  previously 
exported  products  return  to  the  original 
manufacturer  or  export  warehouse 
proprietor  as  authorized  by  the  original 
manufacturer. 

Imported  Cigarette  Compliance  Act  of 
2000.  Section  4002  of  the  Imported 
Cigarette  Compliance  Act  of  2000 
further  amends  sections  5754  and 
5704(d)  of  the  IRC  whereby  tobacco 
products  and  cigarette  papers  and  tubes 
manufactured  in  the  United  States  and 
previously  exported  may  be  imported  or 
brought  into  the  United  States,  if  such 
articles  are  released  from  Customs 
custody  with  the  partial  duty  exemption 
provided  in  section  5704(d),  or  are 
returned  to  the  original  manufacturer  of 
such  articles  as  provided  in  section 
5704(c).  Further,  section  5704(d)  of  the 
IRC  was  amended  by  deleting  a 
reference  to  "a  manufacturer  of  and 
inserting  "the  original  manufacturer  of 
tobacco  products  or  cigarette  papers  and 
tubes.  The  term  "proprietor  of  an  export 
warehouse"  was  also  amended  by 
inserting  the  phrase  "authorized  by 
such  manufacturer  to  receive  such 
articles"  after  the  term  "proprietor  of  an 
export  warehouse."  Therefore,  the 
amended  language  of  the  law  in  5704(d) 
now  refers  to  "proprietor  of  an  export 
warehouse  authorized  by  such 
manufacturer  to  receive  such  articles." 

Thus,  with  these  amendments  to 
sections  5754  and  5704(d),  previously 
exported  tobacco  products  and  cigarette 
papers  and  tubes  of  United  States 
manufacture  may  be  imported  or 
brought  into  the  United  States  by:  (1) 
Release  from  Customs  custody  under 
5704(d)  to  "the  original  manufacturer" 
or  to  "the  proprietor  of  an  export 
warehouse  authorized  by  such 
manufecturer  to  receive  such  articles" 


or.  (2)  return  to  the  original 
manufacturer  of  such  articles  as 
provided  in  5704(c). 

Proposed  Amendments  to  the 
Regulations.  This  NPRM  proposes  to 
amend  the  regulations  at  27  CFR  275.82 
to  reflect  the  above  described  changes  in 
the  law. 

Tobacco  Products  Labeled  for  Export 

Balanced  Budget  Act.  As  discussed 
above,  section  9302  of  the  Balanced 
Budget  Act  of  1997  amended  the  IRC  by 
adding  section  5754  which  imposed 
restrictions  on  the  importation  of 
previously  exported  tobacco  products. 
Thus,  only  articles  which  had  been 
exported  from  the  United  States  were 
subject  to  the  re-importation  restriction. 
It  also  amended  section  5704(b)  by 
providing  that  tobacco  products,  and 
cigarette  papers  and  tubes  may  not  be 
transferred  or  removed  under  26  U.S.C. 
§  5704(b)  unless  they  bear  the  proper 
marks,  labels  and  notices. 

Imported  Cigarette  Compliance  Act  of 
2000.  Section  4002  of  the  Imported 
Cigarette  Compliance  Act  of  2000 
further  amends  the  IRC  by  providing 
new  language  at  section  5754  whereby 
tobacco  products  and  cigarette  papers 
and  tubes  manufactured  in  the  United 
States  and  "labeled  for  exportation"  are 
subject  to  the  restrictions  and  penalties 
applicable  to  this  section.  Thus,  the  new 
language  at  section  5754  makes  the  law 
applicable  to  both  exported  articles  and 
articles  labeled  for  export,  but  not 
exported.  The  Committee  report  that 
accompanied  the  bill  states:  "The 
provision  expands  the  application  of  the 
special  tax  penalty  for  re-importing 
tobacco  products  to  include  the  sale  in 
the  U.S.  domestic  market  of  tobacco 
products  labeled  for  export  (but  not 
actually  exported).  Thus,  this  penalty 
can  be  imposed  in  addition  to  the 
present-law  penalties  and  other 
sanctions  that  apply  to  tobacco  products 
that  might  be  removed  for  export,  but 
instead  are  diverted  into  the  U.S. 
domestic  market."  S.  Rep.  No.  503, 
106th  Cong.,  2nd  Sess.  89  (2000). 

Amendments  to  the  Regulations.  This 
NPRM  proposes  to  amend  the 
regulations  at  27  CFR  275.82  to  reflect 
the  above  described  change  in  the  law. 
The  penalty  provisions  in  27  CFR 
275.83(a),  which  implement  verbatim 
section  5761(c),  already  applied  to 
articles  "labeled  or  shipped  for 
exportation."  Therefore,  since  articles 
labeled  for  exportation  are  already 
addressed  in  section  275.83.  it  is  not 
necessary  to  amend  it. 

Returned  Articles  in  the  U.S.  Market 

Balanced  Budget  Act.  Section  9302  of 
the  Balanced  Budget  Act  of  1997 


imposed  a  new  civil  penalty  on  persons, 
other  than  manufacturers  or  export 
warehouse  proprietors,  who  sell,  reland 
or  receive  tobacco  products  or  cigarette 
papers  or  tubes  that  have  been  labeled 
or  shipped  for  exportation  under 
Chapter  52  of  the  IRC.  However,  section 
9302(i)  of  this  Act  also  provided  that  the 
amendments  to  the  IRC  under  the 
Balanced  Budget  Act  of  1997  only 
applied  to  "articles  removed"  after 
I>ecember  31, 1999.  As  a  consequence, 
articles  that  were  removed  on  or  before 
December  31, 1999  were  not  subject  to 
the  new  penalty.  Thus,  relanded  tobacco 
products  in  packages  bearing  export 
marks  that  were  lawfully  removed  from 
Customs  custody  and  entered  into  the 
United  States  prior  to  January  1 ,  2000 
were  lawful  products  and  not  subject  to 
the  civil  penalty,  or  other  criminal 
provisions  of  Chapter  52  of  the  IRC. 
Imported  Cigarette  Compliance  Act  of 

2000.  Section  4002  of  the  Imported 
Cigarette  Compliance  Act  2000  amends 
the  IRC  by  providing  new  language  at 
section  5754(a)(1)(C)  whereby  tobacco 
products  and  cigarette  papers  and  tubes 
manufactured  in  the  United  States  and 
labeled  for  exportation  may  not  be  sold 
or  held  for  sale  for  domestic 
consumption  in  the  United  States  unless 
such  articles  are  removed  from  their 
export  packaging  and  repackaged  by  the 
original  manufacturer  into  new 
packaging  that  does  not  contain  an 
export  label.  Further,  the  provisions  of 
section  4002  take  effect  90  days  after 
enactment  of  the  Act  and,  therefore,  are 
effective  on  February  7,  2001.  See 
section  4002(d)  of  the  ICCA  2000  for  the 
effective  date. 

The  consequence  of  this  amendment 
is  that  whereas  the  Balanced  Budget  Act 
of  1997  had  allowed  previously 
exported  articles  that  were  imported 
before  January  1.  2000  to  be  legally  sold 
on  the  domestic  market,  the  ICCA  2000 
makes  the  sale  or  holding  for  sale  of 
such  articles  illegal  effective  February  7. 

2001 ,  unless  they  are  removed  from 
their  export  packaging  and  repackaged 
by  the  original  manufacturer  into  new 
packaging  that  does  not  contain  an 
export  label. 

The  Committee  report  that 
accon[ipanied  the  bill,  states:  "The 
provision  also  authorizes  the  Treasury 
Department  to  seize  all  export-labeled 
tobacco  products  found  in  the  U.S. 
domestic  market  regardless  of  the  date 
of  removal."  S.  Rep.  No.  503, 106th 
Cong..  2nd  Sess.  89  (2000). 

Further,  amended  section  5754(a)(2) 
also  provides  that  the  restrictions  on 
export-labeled  articles  also  apply  to 
articles  that  have  been  altered  by  a 
person  other  than  the  original 
manufocturer.  Thus,  if  a  person  places 
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stickers  over  the  export  label,  or 
otherwise  attempts  to  cxinceal  or  remove 
the  export  label  on  the  packaging,  the 
restrictions  in  26  U.S.C.  5754  still  apply 
to  that  article. 

Amendments  to  the  Regulations.  This 
NPRM  proposes  to  amend  the 
regulations  at  27  CFR  275.82  and 
296.166(b)  and  (c)  to  reflect  these 
changes  in  the  law. 

Disposition  of  Forfeited  Tobaceo 
Products 

Balanced  Budget  Act.  Section  9302  of 
the  Balanced  Budget  Act  of  1997 
amended  the  IRC  by  adding  a  new  civil 
penalty  at  26  U.S.C  5761(c).  The 
penalty  applies  to  persons.  oth«'  than 
manufacturers  or  export  warehouse 
proprietors,  who  sell,  reland  or  receive 
tobacco  products  or  cigarette  papers  or 
tubes  that  have  been  labeled  or  shipped 
for  exportation  under  Chapter  52  of  the 
IRC.  In  addition  to  the  civil  penalty, 
criminal  penalties  and  fbrfeitiire  of  the 
product  and  any  vessel,  vehicle  or 
aircrait  involved  in  relanding  or 
removing  such  product  could  be 
imposed.  However,  section  5761(c)  did 
not  specify  how  the  Department  of  the 
Treasury  should  dispose  of  forfeited 
tobacco  products. 

Imported  Cigarette  (Compliance  Act  of 
2000.  Section  4002(c)  of  the  Imported 
Cigarette  Compliance  Act  of  2000 
amends  section  5761(c)  of  the  IRC  by 
adding  language  which  requires  that  all 
relanded  tobacco  products  and  cigarette 
papers  and  tubes  shall  be  forfeited  to  the 
United  States  and  destroyed.  The 
Committee  report  that  accompanied  the 
bill  states.  "The  provision  also  provides 
that  tobacco  products  that  are  forfeited 
to  the  Federal  Government  under 
present-law  provisions  must  be 
destroyed  (rather  than  being  disposed  of 
in  any  manner  administratively 
determined  by  the  Treasury 
Department)."  S.  Rep.  No.  503. 106th 
Cong..  2nd  Sess.  89  (2000). 

Amendments  to  the  Regulations.  This 
NPRM  proposes  to  amend  the 
regulations  at  275.83(c)  by  providing 
that  forfeited  tobacco  products  and 
cigarette  papov  and  tubes  will  be 
destroyed. 

Travelers  Entering  the  United  States 

Balanced  Budget  Act.  As  discussed 
earlier,  the  Balanced  Budget  Act  of  1997 
amended  the  IRC  by  adding  two  new 
sections  of  law  aimed  at  restricting  the 
importation  of  previously  exported 
tobacco  products.  26  U.S.C  5754 
provided  that  only  manufectiirers  of 
tobacco  imxiucts  and  export 
warehouses  may  import  previously 
exported  tobacco  products.  In  addition, 
section  5761(c)  provided  penalties  for 


selling,  receiving,  and  relanding  of 
tobacco  products  labeled  or  shipped  for 
export.  Neither  section  of  law  provided 
an  exemption  for  travelers  entering  the 
United  States  with  small  quantities  of 
tobacco  products  for  personal  use. 

This  application  of  the  law  was 
challenged  by  several  operators  of  duty 
free  stores  and  in  a  civil  action.  World 
Duty  Free  Americas,  Inc.  v.  Treasury. 
The  court  in  World  Duty  Free  issued  a 
temporary  injunction  enjoining  the 
Treasury  Department  from  enforcing 
Temporary  Rules  27  CFR  275.11  and 
275.83  to  the  extent  that  they  prohibited 
the  imp<Htation  of  cigarettes  purchased 
in  U.S.  duty  fne  stores  up  to  the  limit 
allowed  by  the  personal  use  exemption 
provided  by  19  U.S.C.  1555  and  the 
Harmonized  Tariff  Schedule  of  the 
United  States.  19  U.S.C  1202, 
subheadings  9804.00.65.  9804.00.70  and 
9804.00.72. 

liXA  2000  and  Consolidated 
Appropriations  Act.  2001.  As  discxissed 
earlier,  on  November  9.  2000  the 
President  signed  the  Imported  Cigarette 
Compliance  Act  of  2000.  Section  4003 
of  the  Imported  Cigarette  Compliance 
Act  of  2000  amended  the  IRC  at  section 
5761(c)  by  inserting  the  following 
language:  "This  subsection  and  section 
5754  shall  not  apply  to  any  person  who 
relands  or  receives  tobacco  products  in 
the  quantity  allowed  entry  free  of  tax 
and  duty  under  subchaptw  IV  of  chapter 
98  of  the  Harmonized  Tariff  Schedule  of 
the  United  States.  No  quantity  of 
tobacco  products  other  than  the  quantity 
referred  to  in  the  preceding  sentence 
may  be  relanded  or  received  as  a 
personal  use  quantity." 

Shortly  thereafter,  on  December  21, 
2000,  the  President  also  signed  the 
Consolidated  Appropriations  Act,  2001. 
Section  315  of  the  Consolidated 
Appropriations  Act,  2001  further 
amended  section  5761(c)  in  the  IRC  by 
substituting  the  following  language: 
"This  subsection  and  section  5754  shaU 
not  apply  to  any  person  who  relands  or* 
receives  tobacco  products  in  the 
quantity  allowed  entry  free  of  tax  and 
duty  imder  chapter  98  of  the 
Hannonized  Tariff  Schedule  of  the 
United  States,  and  such  person  may 
voluntarily  relinquish  to  the  Secretary  at 
the  time  of  entry  any  excess  of  such 
quantity  without  incurring  the  penalty 
under  this  subsection.  No  quantity  of 
tobacco  products  other  than  the  quantity 
referred  to  in  the  preceding  sentence 
may  be  relanded  or  received  as  a 
personal  use  quantiw." 

Under  this  revised  language  in  the 
law,  travelers  entering  the  United  States, 
if  they  claim  and  are  granted  a  personal 
use  exemption,  are  allowed  to  bring  U.S. 
manufactured  tobacco  products  labeled 


for  export  back  into  the  United  States  up 
to  the  quantity  allowed  entry  free  of  tax 
and  duty  under  chapter  98  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States.  In  addition,  a  traveler 
claiming  such  a  personal  use  exemption 
upon  arrival  at  the  border  may 
voluntarily  relinquish  to  the  U.S. 
Customs  Service  any  excess  of  such 
quantity  without  incurring  a  penalty 
under  this  section.  Only  the  numerical 
quantity  allowable  under  the 
Hannonized  Tariff  Schedule  of  the 
United  States  free  of  tax  and  duty  may 
be  considered  as  a  personal  use 
quantity. 

In  addition,  section  315  of  the 
Consolidated  Appropriations  Act,  2001 
made  the  above  described  allowance  for 
travelers  retroactive  to  January  1,  2000, 
when  the  original  restrictions  and 
penalties  imposed  by  the  Balanced 
Budget  Act  of  1997  took  effect. 

Amendments  to  the  Regulations.  In 
accordance  with  the  above  described 
amendments  to  the  IRC,  ATF  proposes 
to  amend  the  regulations  at  27  CFR 
275.82  and  275.83  to  provide  that 
personal  use  quantities  allowed  under 
the  law  are  exempt  from  the  restrictions 
and  penalties  applicable  to  reimported 
tobacco  products.  The  definition  of 
"relanding"  at  27  CFR  275.11  is 
amended  to  delete  the  second  sentence 
relating  to  the  relinquishment  of  tobacco 
products  by  travelers,  which  is  now 
delineated  in  the  proposed  revisions  to 
27  CFR  275.82  and  275.83. 

Miscellaneous  Amendments 

In  addition  to  amendments  described 
above,  ATF  proposes  to  amend  the 
authority  cite  that  appears  after  27  CFR 
290.185,  Label  or  Notice,  to  include  a 
reference  to  26  U.S.C  5704(b),  which 
allows  the  Secretary  to  prescribe 
appropriate  marks,  labels  or  notices. 

Amendments  to  the  Tariff  Act  of  1930 

The  Imported  Cigarette  Compliance  ■ 
Act  of  2000  also  amends  the  Tariff  Act 
of  1930  by  imposing  additional 
requirements  for  the  entry  of  cigarettes 
into  the  United  States.  Those  provisions 
of  the  new  law  will  be  implemented 
through  regulations  issued  by  the  U.S. 
Customs  Service. 

Public  Participation 

IfVho  May  Comment  on  This  Notice? 

ATF  requests  comments  on  this  notice 
of  proposed  rulemaking  from  all 
interested  persons.  All  comments 
received  on  or  before  the  closing  date 
will  be  carefully  considered.  Comments 
received  after  that  date  will  be  given  the 
same  consideration  if  it  is  practical  to 
do  so,  but  assurance  of  consideration 
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cannot  be  given  except  as  to  comments 
received  on  or  before  the  closing  date. 

Will  ATF  Keep  My  Comments 
Confidential? 

ATF  will  not  recognize  any  material 
in  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  that  a  respondent  considers  to 
be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
any  person  submitting  a  comment  is  not 
exempt  frtim  disclosure. 

Can  I  Review  Comments  Received? 

Yes.  You  may  .view  and  copy  written 
comments  on  this  notice  during  normal 
business  hours  in  the  ATF  Public 
Reading  Room,  Room  6480,  650 
Massachusetts  Avenue,  NW, 
Washington,  DC  20226,  telephone  (202) 
927>8480.  ( 

How  Do  I  Send  Facsimile  Comments? 

Comments  may  be  submitted  by 
facsimile  transmission  to  (202)  927- 
8525.  Facsimile  comments  must: 

•  be  legible; 

•  be  8Vi'  X  11'  in  size; 

•  contain  a  legible  written  signature; 

•  be  not  more  than  three  pages. 
We  will  not  acknowledge  receipt  of 

FAX  transmissions.  We  will  treat 
facsimile  transmissions  as  originals. 

How  Do  I  Send  Electronic  Mail  (e-mail) 
Comments? 

You  may  submit  comments  by  e-mail 
by  sending  the  comments  to 
nprm@atfhq.atf.tTeas.gov.  You  must 
follow  these  instructions.  E-mail 
comments  must: 

•  contain  your  name,  mailing 
address,  and  e-mail  address; 

•  reference  this  notice  number; 

•  be  legible  when  printed  on  not 
more  than  three  pages  8V21/2''  x  11'  in 
size. 

We  will  not  acknowledge  receipt  of  e- 
mail.  We  will  treat  e-mail  as  originals. 

How  Do  I  Send  Comments  to  the  ATF 
Internet  Web  Site? 

Comments  may  be  submitted 
electronically  using  ATF's  web  site.  You 
may  conmient  on  this  proposed  notice 
by  using  the  form  provided  through 
ATF's  ■web  site.  You  can  reach  this 
notice  and  comment  form  through  the 
address  http://www.atf.tTeas.gov/core/ 
tobacco/rules/rules.htm. 

Can  I  Request  a  Public  Hearing? 

If  you  desire  the  opportunity  to 
comment  orally  at  a  public  hearing  on 
this  proposed  regulation,  you  must 
submit  a  request  in  writing  to  the 
Director  witnin  the  60-day  comment 


period.  The  EKrector  reserves  the  right, 
in  light  of  all  circtunstances,  to 
determine  if  a  public  hearing  is 
necessary. 

Regulatory  Analyses  and  Notices 

Is  This  a  Significant  Regulatory  Action 
as  Defined  by  Executive  Order  12866? 

It  has  been  determined  that  this 
proposed  regulation  is  not  a  significant 
regulatory  action  as  defined  by 
Executive  Order  12866.  Accordingly, 
this  proposal  is  not  subject  to  the 
analysis  required  by  this  Executive 
Order. 

How  Does  the  Regulatory  Flexibility  Act 
Apply  to  This  Proposed  Rule? 

These  proposed  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required.  The  revenue 
efiiects  of  this  rulemaking  on  small 
businesses  flow  directly  from  the 
underlying  statute.  Likewise,  any 
secondary  or  incidental  effects,  and  any 
reporting,  recordkeeping,  or  other 
compliance  burdens  flow  directly  from 
the  statute.  Pursuant  to  26  U.S.C. 
7805(f),  this  proposed  regulation  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Does  the  Paperwork  Reduction  Act 
Apply  to  This  Proposed  Rule? 

This  notice  of  proposed  rulemaking 
does  not  contain  any  new  collections  of 
information  nor  does  it  revise  existing 
collections  of  information  to  impose 
new  biudens.  Consequently,  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995, 44  U.S.C.  Chapter  35,  and 
its  implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  notice. 

Drafting  Information 

The  principal  author  of  this  document 
is  Mr.  Daniel  Hiland,  Regulations 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  However,  other  personnel 
of  ATF  and  the  Treasury  Department 
participated  in  developing  the 
dociunent. 

ListofSul^ects 

27  CFR  Part  275 

Administrative  practice  and 
procedure.  Authority  delegations, 
Cigarette  papers  and  tubes.  Claims, 
Customs  duties  and  inspection. 
Electronic  fund  transfer,  Excise  taxes. 
Imports,  Labeling,  Packaging  and 
containers.  Penalties,  Reporting 
requirements.  Seizures  and  forfeitures. 


Surety  bonds,  Tobacco  products,  U.S. 
possessions.  Warehouses. 

27  CFR  Part  290 

Administrative  practice  and 
procedure.  Aircraft,  Authority 
delegations.  Cigarette  papers  and  tubes. 
Claims,  Customs  duties  and  inspection. 
Excise  taxes.  Exports,  Foreign  trade 
zones.  Labeling,  Packaging  and 
containers,  Penalties.  Siuety  bonds, 
Tobacco  products,  Vessels,  Warehouses. 

27  CFR  Part  296 

Authority  delegations,  Cigare1|te 
papers  and  tubes.  Claims,  Disaster 
assistance.  Excise  taxes,  Exports, 
Packaging  and  containers.  Penalties, 
Surety  bonds.  Tobacco  products. 

Authority  and  Issuance 

Accordingly,  we  propose  to  amend 
title  27,  Code  of  Federal  Regulations  as 
follows: 

PART  275— IMPORTATION  OF 
TOBACCO  PRODUCTS  AND 
CKSARETTE  PAPERS  AND  TUBES 

Paragraph  1.  The  authority  citation 
for  part  275  continues  to  read  as 
follows: 

Authority:  18  U.S.C.  2342;  26  U.S.C.  5701, 
5703,  5704,  5705.  5708,  5712,  5713,  5721, 
5722,  5723,  5741.  5754,  5761.  5762.  5763, 
6301,  6302,  6313,  6404,  7101,  7212,  7342. 
7606,  7652.  7805;  31  U.S.C.  9301,  9303.  9304, 
9306. 

S  275.11     [AMENDED] 

Par.  2.  In  §  275.11,  the  definition  for 
"Relanding"  is  amended  by  removing 
the  second  sentence. 

Par.  3.  Section  275.82  is  revised  to 
read  as  follows: 

§275.82    Restrictions  on  Tobaceo 
Products  Labelad  for  Export 

(a)  The  provisions  of  this  section 
apply  to  tobacco  products  and  cigarette 
papers  and  tubes  manufactiired  in  the 
United  States  and  labeled  for 
exportation. 

(b)  Articles  described  in  paragraph  (a) 
of  this  section  may  be  transferred  to  or 
removed  from  the  premises  of  a 
manufacturer  or  an  export  warehouse 
proprietor  only  if  such  articles  are  being 
transferred  or  removed  without  tax  as 
provided  in  this  part. 

(c)  Articles  described  in  paragraph  (a) 
of  this  section  that  are  put  up  in 
packages  may  only  be  imported  or 
brought  into  the  United  States,  after 
their  exportation,  by  release  from 
Customs  custody  for  delivery  to  the 
original  manufacturer  of  such  tobacco 
products  or  cigarette  papers  or  tubes  or 
to  the  proprietor  of  an  export  warehouse 
authorized  by  such  mani^ctiver  to 
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receive  such  articles.  These  products  are 
transfened  in  bond  and  are  released 
from  Customs  custody  without  payment 
of  that  part  of  the  duty  attributable  to 
internal  revenue  tax. 

(d)  Articles  described  in  paragraph  (a) 
of  this  section  that  are  not  put  up  in 
packages  may  only  be  imported  or 
brought  into  the  United  States  by  release 
from  Customs  custody  without  payment 
of  tax  for  delivery  to  die  original 
manufacturer  of  such  articles. 

(e)  Articles  described  in  paragraph  (a) 
of  this  seption  may  not  be  sold  or  held 
for  sale  fbr  domestic  consumption  in  the 
United  States  imless  such  articles  are 
removed  from  their  export  packaging 
and  repackaged  by  the  original 
manufacturer  into  new  packaging  that 
does  not  contain  an  export  label.  The 
new  packages,  marks  and  notices  must 
conform  to  the  requirements  of  27  CFR 
part  270. 

(f)  The  provisions  of  this  secticm  shall 
apply  to  articles  labeled  fbr  export  even 
if  the  packaging  or  the  appearance  of 
such  packaging  to  the  consumer  of  such 
articles  has  htten  modified  or  altered  by 
a  person  other  than  the  original 
mannfartiimr  SO  as  to  remove  Or  conceal 
or  attempt  to  remove  or  conceal 
(including  by  placement  of  a  sticker 
over)  any  export  label. 

(g)  For  purposes  of  this  section,  an 
article  is  labeled  for  export  or  contains 
an  export  label  if  it  bears  the  mark, 
label,  or  notice  required  by  $  290.185. 

(h)  For  purposes  of  this  section, 
references  to  exportation  shall  be  treated 
as  including  a  reference  to  shipment  to 
the  Commonwealth  of  Puerto  Rico. 

(i)  Hm  provisions  of  this  section  do 
not  ^ply  to  any  person  who,  when 
entering  U.S.  manufactured  tobacco 
products  labeled  for  export,  claims  and 
is  granted  an  exemption  from  duty  and 
tax  fbr  such  products  under  chapter  98 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States.  The  quantity  of 
tobacco  products  entercKl  may  not 
exceed  the  quantity  limit  imposed  on 
sudi  products  imder  the  applicable 
tariff  provision.  A  traveler  claiming  an 
exemption  imder  this  subsection  upon 
arrivd  at  the  border  may  voluntarily 
relinquish  to  the  U.S.  Customs  Service 
at  the  time  of  entry  any  excess  of  such 
quantity  without  incurring  the  penalty 
under  section  275.83. 

(j)  For  civil  penalties  and  forfeiture 
provisions  related  to  violations  of  this 
section,  see  §  275.83.  For  a  criminal 
penalty  appUoable  to  any  violation  of 
this  section  see  26  U.S.C.  5762(b). 

Par.  4.  Section  275.83  is  revised  to 
read  as  follows: 


%2nM   PwMMMandforiWIurafor 

Except  for  the  return  of  exported 
products  that  are  specifically  authorized 
under  §  275.82: 

(a)  Every  person  who  sells,  relands.  or 
receives  within  the  jurisdiction  of  the 
United  States  any  tobacco  products  or 
cigarette  papers  or  tubes  which  have 
bran  labeled  or  shipped  fbr  exportation; 

(b)  Every  person  who  sells  or  receives 
such  relanded  tobacco  products  or 
cigarette  papers  or  tubcw;  and, 

(c)  Every  person  who  aids  or  abets  in 
such  selling,  relanding,  or  receiving, 
shall,  in  addition  to  the  tax  and  any 
other  penalty  provided  fbr  in  tiUe  26 
U.S.C.  be  Uable  fbr  a  penalty  equal  to 
the  greater  of  $1,000  or  5  times  the 
amount  of  the  tax  imposed  by  tide  26 
U.S.C.  All  tobacco  products  and 
cigarette  papers  and  tubes  relanded 
within  the  jurisdiction  of  the  United 
States  shall  be  forfeited  to  the  United 
States  and  destroyed.  All  vessels, 
vehicles  and  aircraft  used  in  such 
relanding  or  in  removing  such  products, 
papers,  and  tubes  from  die  place  wh«re 
relanded.  shall  be  forfeited  to  the  United 
States. 

(d)  The  provisions  of  this  section  do 
not  apply  to  any  person  who.  when 
entering  U.S.  manufactured  tobacco 
products  labeled  fbr  export,  claims  and 
is  granted  an  exemption  from  duty  and 
tax  for  such  products  under  chapter  98 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States.  The  quantity  of 
tobacco  products  entered  may  not 
exceed  the  quantity  limit  imposed  on 
such  products  under  the  applicable 
tariff  provision.  A  traveler  claiming  an 
exemption  under  this  subsection  upon 
arrived  at  the  border  may  voluntarily 
relinquish  to  the  U.S.  Customs  Service 
at  the  time  of  entry  any  excess  of  such 
quantity  without  incurring  the  penalty 
under  this  sec:tioii. 

(e)  For  purposes  of  this  section, 
references  to  exportation  shall  be  treated 
as  including  a  reference  to  shipment  to 
the  Commonwealth  of  Puerto  Rico.  • 

PART  29a-EXFOfflTATION  OF 
TOBACCO  PfflOOUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES, 
WTTHOUT  PAYMENT  OF  TAX,  OR  WITH 
DRAWBACK  OF  TAX 

Par.  5.  The  authority  citation  fbr  part 
290  continues  to  read  as  follows: 

Autiiority:  26  U.S.C.  5142.  5143,  5146. 
5701,  5703-5705,  5711-5713.  5721-5723, 
5731,  5741,  5751.  5754.  6061.  6065.  6151, 
6402,  6404,  6806.  7011,  7212,  7342,  7606, 
7805:  31  U.SXL  9301,  9303.  9304.  9306. 

Par.  6.  The  parenthetical  authority 
citation  after  §  290.185  is  removed. 


PART  296-M8CELLANEOUS 
REGULATIONS  RELATING  TO 
TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES 

Par.  7.  The  authority  citation  for  part 
296  is  revised  to  read  as  follows: 

Anthority:  18  U.S.C.  2341-2346,  26  U.S.C 
5704.  5708,  5751,  5754,  5761-5763,  6001, 
6601,  6621,  6622,  7212,  7342,  7602,  7606, 
7805:  44  U.S.C  3504(h),  49  U.S.C.  782, 
imless  otherwise  noted. 

Par.  8.  Section  296.166  is  revised  to 
read  as  follows: 

1296.168    Dealing  in  tobacco  products^ 

(a)  All  tobacco  products  purchased, 
received,  possessed,  offered  fbr  sale, 
sold  or  otherwise  disposed  of,  by  any 
dealer  must  be  in  proper  packages 
which  bear  the  mark  or  notice  as 
prescribed  in  parts  270  and  275  of  this 
chaptw.  Tobacco  products  may  be  sold, 
or  offered  fbr  sale,  at  retail  from  such 
packages,  provided  the  products  remain 
in  the  packages  until  removed  by  the 
customer  or  in  the  presence  of  the 
customer.  Where  a  vending  machine  is 
used,  tobacco  products  must  similarly 
be  vended  in  proper  packages  or 
directly  from  such  packages. 

(b)  Tobacco  products  manufactured  in 
the  United  States  and  labeled  fbr 
exportation  may  not  be  sold  or  held  fbr 
sale  for  domestic  consumption  in  the 
United  States  unless  such  articles  are 
removed  from  their  export  packaging 
and  repackaged  by  the  original 
mantifacturer  into  new  packaging  that 
does  not  contain  an  export  label.  This 
applies  to  articles  labeled  fbr  export 
even  if  the  packaging  or  the  appearance 
of  such  packaging  to  the  consumer  of 
such  articles  has  been  modified  or 
altered  by  a  person  other  than  the 
original  manufacturer  so  as  to  remove  or 
conceal  or  attempt  to  remove  or  conceal 
(including  by  placement  of  a  sticker 
over)  the  export  label. 

(c)  For  penalty  and  forfeiture 
provisions  applicable  to  the  selling, 
relanding  or  receipt  of  articles  which 
have  been  labeled  or  ship{>ed  fbr 
exportation,  see  §  275.83. 

Signed:  March  1,  2001. 
Bradley  A.  Bucldes, 
Director. 

Approved:  March  IS,  2001. 
Timothy  £.  Skod, 

Acting  Deputy  Assistant  Secretary 
(Regulatory,  Tariff  and  Trade  Enforcement). 
(FR  Doc.  01-7409  Filed  3-23-01;  8:45  am] 
■UJNQ  COOK  4S10-S1-r 
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POSTAL  SERVICE 

39  CFR  Part  111 

Eligibility  Requirements  for 
Attachments  and  Enclosures  With 
Bound  Printed  Matter 

AGENCY:  Postal  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  a  change 
to  the  standards  in  the  Domestic  Mail 
Manual  governing  permissible 
attachments  and  enclosures  with  Boimd 
Printed  Matter. 

DATES:  Comments  must  be  received  on 
or  before  April  25,  2001. 
ADDRESSES:  Written  comments  should 
be  mailed  or  delivered  to  Manager.  Mail 
Preparation  and  Standards,  USPS 
Headquarters.  1735  N  Lynn  Street. 
Arlington.  VA  22209-6038.  Copies  of  all 
written  comments  will  be  available  for 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday,  in  the  Library,  USPS    . 
Headquarters,  475  L'Enfant  Plaza,  SW., 
Washington.  DC  20260-1540. 
Comments  may  be  submitted  via  FAX  at 
703-292-4058,  or  Email  at 
(jlease@email.usps.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerome  M.  Lease,  703-292-4184. 
SUPPLEMENTARY  INFORMATION: 

Under  current  postal  standards,  the 
only  attachments  and  enclosiues 
authorized  to  be  mailed  with  qualifying 
Bound  Printed  Matter  (BPM)  at  BPM 
rates  are  printed  matter  mailable  as 
Standard  Mail  and  merchandise 
samples  meeting  prescribed  conditions. 
Recendy,  representatives  of  the  Postal 
Service  and  the  Bound  Printed  Matter 
mailing  industry  have  met  to  discuss  the 
changing  nature  of  Bound  Printed 
Matter.  These  trends  include  children's 
books  that  may  be  partially  constructed 
of  materials  other  than  paper  such  as 
plastic  attachments,  and  books  with 
"nonprint"  enclosures  such  as  CDs. 
Additionally,  when  printed  matter  is 
sold  and  mailed  to  the  purchaser,  it  is 
customary  to  include  a  "premium"  with 
the  Bound  Printed  Matter.  These 
attachments  and  enclosures  do  not    - 
qualify  for  BPM  rates  under  current 
standards. 

There  is  support  among  the  industry 
and  the  Postal  Service  for  non-print 
attachments  and  enclosures,  not 
meeting  today's  standards,  to  be 
included  with  qualifying  Boimd  Printed 


Matter  at  BPM  rates.  For  one.  as  stated 
above,  the  nature  of  the  book  publishing 
industry  is  changing,  especially 
concerning  the  publication  of  children's 
books.  In  many  instances,  there  may  be 
a  closer  relationship  between  the 
qualifying  Boimd  Printed  Matter  and  the 
ineligible  attachments  and  enclosures 
than  some  of  the  "merchandise 
samples"  that  accompany  Bound 
Printed  Matter  at  BPM  rates  under 
today's  standards  and  precedents. 
Further,  the  current  standards  are 
subjective  and  difficult  to  administer 
since  they  consider  whether  the 
merchandise  sample  is  an  incidental 
portion  of  the  BPM  and  not  provided 
exclusively  or  primarily  as  a  premium 
or  inducement  for  sale  of  the  BPM.  Both 
the  Postal  Service  and  the  industry 
representatives  desire  objective 
standards  that  can  be  imderstood  and 
consistentiy  applied. 

Accordiiigly.  the  Postal  Service 
proposes  a  change  to  the  standards 
governing  attachments  and  enclosures 
eligible  to  be  mailed  with  qualifying 
Boimd  Printed  Matter  at  BPM  rates.  The 
change  would  rescind  the  provision 
concerning  merchandise  samples.  In  its 
place,  the  Postal  Service  proposes  the 
inclusion  of  nonprint  attachments  and 
enclosures  so  long  as  such  attachments 
and  enclosures  are  incidental  to  the 
qualifying  Bound  Printed  Matter 
material  and  have  minimal  commercial 
value.  In  each  case,  objective  standards 
would  be  adopted  for  application  of  the 
tests. 

The  proposed  rule  will  allow  for  the 
inclusion  of  nonprint  attachments  and 
enclosures  so  long  as  the  combined 
weight  of  all  nonprint  attachments  and 
enclosures  in  the  mailpiece  is  less  than 
or  equal  to  25%  of  the  weight  of  the 
Boimd  Printed  Matter  in  the  mailpiece. 
In  addition,  the  individual  cost  of  each 
nonprint  attachment  or  enclosure  must 
be  less  than  or  equal  to  the  cost  of  a 
"low  cost"  item  as  defined  in  DMM 
E670.5.11.  and  the  combined  cost  of  all 
nonprint  attachments  and  enclosures 
may  not  exceed  two  times  the  cost  of  a 
low  cost  item  as  defined  in  DMM 
E670.5.11.  (Currently,  the  cost  of  a  low 
cost  item  is  $7.60.  This  amount  is 
determined  by  the  Internal  Revenue 
Service  and  is  adjusted  annually  for 
inflation.) 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b),  (c))  regarding  proposed 


rulemaking  by  39  U.S.C.  410(a).  the 
Postal  Service  invites  comments  on  the 
following  proposed  revisions  to  the 
DMM,  incorporated  by  reference  in  the 
Code  of  Federal  Regulations  (See  CFR 
part  111). 

List  of  Subiects  in  39  CFR  Part  111 

Administrative  practice  and 
procedure,  and  Postal  Service. 

PART  111— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a):  39  U.S.C.  101, 
401,  403,  404,  3001-3011,  3201-3219,  3403- 
3406.3621,3626,5001. 

2.  Amend  Domestic  Mail  Manual 
E712.1.2,  as  follows: 

E    Eligibility 

***** 

E712    Bound  Printed  Matter 


1.0    BASIC  STANDARDS 


1.2    Enclosures  and  Attachments 

[Amend  1.2  to  add  new  standards  for 
attachments  and  enclosures:) 

In  addition  to  the  basic  standards  in 
E710.  BPM  may  have  the  following 
attachments  and  enclosures: 

a.  Any  printed  matter  mailable  as 
Standard  Mail. 

b.  Nonprint  attachments  and 
enclosures.  The  combined  weight  of  all 
nonprint  attachments  and  enclosures  in 
the  mailpiece  must  be  less  than  or  equal 
to  25%  of  the  weight  of  the  Bound 
Printed  Matter  in  the  mailpiece.  The 
individual  cost  of  each  nonprint 
attachment  or  enclosure  must  be  less 
than  or  equal  to  the  cost  of  a  "low  cost" 
item  as  defined  in  E670.5.11.  In 
addition,  the  combined  cost  of  all 
nonprint  attachments  and  enclosures 
must  not  exceed  two  times  the  cost  of 

a  "low  cost"  item  as  defined  in 

E670.5.11. 

***** 

An  appropriate  amendment  to  39  CFR 
part  111.3  to  reflect  these  changes  will 
be  published  if  the  proposal  is  adopted. 

Stanley  F.  Mires. 

Chief  Counsel,  Legislative. 

(FR  Doc.  01-7415  Filed  3-23-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
rTX-ia6-6-7483:  Fm.-e967-«] 

Propoeed  Appravei  end  PfumulQetlon 
of  hnpleinenletlon  Plene;  Texee;  Noi>- 
Roed  LefQ'  Sperfc  iQnttlon  EnQinee; 
Aocelereled  Purctieee  of  Tler2nier3 


Ecfuipnient,  Non-Roed  Conelfuction 
Equipment  neetriction;  end 
Biecinnceiion  ot  Awpon  urouna 
Support  Equipment  for  the  DeNee/PL 
wonn  (DrW)  vzofw  NonmsmnMiii 
Aree 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


f:  The  EPA  proposes  to  approve 
revisions  to  the  Texas  State 
implementation  Plan.  This  rule  making 
covers  four  separate  actions.  We  are 
proposing  approval  of:  A  rule  requiring 
that  non-road  large  spark-ignition 
engines  of  25  horsepower  (hp)  or  larger 
in  Ellis,  Johnson,  Kaufman,  Parker, 
Rockwall,  Denton,  Collin,  Tarrant,  and 
Dallas  counties  of  the  Dallas-Ft.  Worth 
consolidated  metropolitan  statistical 
area  (DFW  area)  conform  to 
requirements  identical  to  Title  13  of  the 
California  Code  of  Regulations,  Chapter 
9;  a  rule  requiring  accelerated  purchase 
and  operation  of  non-road  compression- 
ignition  fleet  equipment  within  Collin, 
Denton,  Tarrant,  Dallas  counties  of  the 
DFW  area;  a  rule  requiring  limitation  in 
the  use  of  non-road  construction 
equipment  over  50  horsepower 
operating  in  Denton,  ColUn,  Tarrant, 
and  E)allas  counties  (the  DFW  ozone 
nonattainment  area),  to  later  in  the  day 
to  reduce  production  of  oxides  of 
nitrogen  (  NOx)  during  the  time 
conducive  to  ozone  formation;  and  a 
rule  reqi»ring  owners  and  operators  of 
groimd  support  equipment  (GSE)  at 
major  airports  in  Denton,  Collin.  Tarrant 
and  Dallas  coimties  of  the  DFW  area  to 
reduce  NOx  emissions  attributable  to 
GSE  or  convert  the  GSE  fleet  to  electric- 
powered  groimd  support  equipment. 
These  new  rules  will  contribute  to 
attainment  of  the  ozone  standard  in  the 
DFW  area.  The  EPA  is  approving  these 
revisions  to  the  Texas  SIP  to  regulate 
emissions  of  nitrogen  dioxide  in 
accordance  with  the  requirements  of  the 
Federal  Qean  Air  Act  (the  Act). 
DATES:  Written  comments  must  be 
received  on  or  before  April  25,  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  Thomas  H.  Diggs. 
Chief.  Air  Planning  Section  (6PD-L),  at 


the  EPA  Region  6  Office  listed  below. 
Copies  of  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations. 
Anyone  wanting  to  examine  these 
docimients  should  make  an 
appointment  %vith  the  appropriate  office 
at  least  two  working  days  in  advance. 

Environmental  Protection  Agency, 
Region  6,  Air  Planning  Section  (6PD-L), 
1445  Ross  Avenue,  Dallas.  Texas  75202- 
2733.  Texas  Natural  Resource 
Conservation  Commission,  Office  of  Air 
Quality,  12124  Park  35  Circle,  Austin, 
Texas  78753. 

FOR  FURTHER  MFORMATION  CONTACT: 
Diana  Hinds,  Air  Planning  Section 
(6PD-L),  EPA  Region  6, 1445  Ross 
Avenue,  Dallas,  Texas  75202-2733. 
telephone  (214)  665-7561. 
SUPPLEMENTARY  MFORMATION: 

Throughout  this  document  "we." 
"us,"  and  "our"  refers  to  EPA. 

This  dociiment  concerns  control  of  air 
pollution  of  oxides  of  nitrogen  for  non- 
road  equipment  sources  in  the  DFW 
area  and  the  control  measures  for 
attainment  demonstration  purposes.  For 
further  information,  please  see  the 
Technical  Support  Dociiment  (TSD) 
prepared  for  this  action. 

What  Action  An  We  Taldng? 

On  April  30,  2000,  the  Governor  of 
Texas  submitted  to  EPA  these  four  rule 
revisions  (a  requirement  that  non-road 
large  spark-ignition  engines  of  25 
horsepower  (hp)  or  larger  conform  to 
Title  13  of  the  California  Code  of 
Regulations,  Chapter  9;  non-road 
construction  equipment  operating 
limitations;  establishing  accelerated 
purchase  and  operation  of  non-road 
compression-ignition  fleet  equipment  in 
the  DFW  area;  and  conversion  of  airport 
grotmd  support  equipment  from  fossil 
fuel  to  electrical  power)  to  the  30  TAG. 
Chapter  114,  "Control  of  Air  Pollution 
From  Motor  Vehicles,"  as  a  revision  to 
the  SIP. 

These  new  rules  will  contribute  to 
attainment  of  the  ozone  standard  in  the 
DFW  area.  The  EPA  is  proposing  to 
approve  these  revisions  to  the  Texas  SIP 
to  regulate  emissions  of  nitrogen 
dioxide  in  accordance  with  the 
requirements  of  the  Federal  Clean  Air 
Act  (the  Act). 

For  more  information  on  the  SIP 
revision,  please  refer  to  our  TSD. 

What  Are  the  Requirements  of  the  April 
30,  2000,  Texas  SIP  for  Non>Road  Large 
Spuii-Ignition  (LSI)  Engines? 

Non-road.  LSI  engines  are  primarily 
used  to  power  industriahequipment 
such  as  forklifts.  generators,  pumps. 


compressors,  aerial  lifts,  sweepers,  and 
large  lawn  tractors.  The  engines  are 
similar  to  automotive  engines  and  can 
use  similar  automotive  technology,  such 
as  closed-loop  engine  control  and  three- 
way  catalysts,  to  reduce  emissions. 

Texas  developed  a  non-road  LSI 
engine  strategy  in  the  DFW  area  which 
establishes  emission  requirements  for 
non-road,  LSI  engines  25  hp  and  larger 
for  model  year  2004  and  subsequent 
model-year  engines,  and  all  equipment 
and  vehicles  that  use  such  engines,  by 
requiring  non-road  LSI  engines  to  meet 
emission  limits  equivalent  to,  and 
certified  in,  a  manner  identical  to  13 
California  Code  of  Regiilations  9. 

Although  emissions  bom  non-road, 
LSI  engines  have  not  yet  been  regulated 
by  EPA  under  section  209(e)(2)  of  the 
Act  (EPA  proposed  rules  on  December 
7,  2000  at  65  FR  76797),  the  California 
Air  Resources  Board  (GARB)  has 
adopted  exhaust  emission  standards  for 
these  engines.  Section  209(e)(2)(A)  of 
the  Act  authorizes  EPA  to  approve 
California  regulation  of  non-road 
engines  other  than  those  used  in 
locomotives,  construction  and  farm 
equipment.  Section  209(e)(2)(B)  of  the 
Act  allows  another  state  to  adopt 
requirements  for  non-road  engines  if 
such  regulations  are  identical  to 
California's  requirements.  EPA  has 
promulgated  regulations,  codified  at  40 
CFR  85.1606,  setting  forth  the  criteria 
for  adoption  of  California  regulations 
regarding  non-road  vehicles  and  non- 
road  engines.  We  are  proposing  that 
Texas  has  met  the  statutory  and 
regulatory  requirements  for  adoption  of 
the  California  LSI  program. 

What  Are  the  Requirements  of  the  April 
30,  2000,  Texas  SIP  for  Accelerated 
Purchase  and  Operation  of  Tier  2/rier 
3  NouoRoad  Comprewion-Ignition  Fleet 
Equipment? 

The  adopted  rules  will  require  those 
in  the  DFW  ozone  nonattainment  area 
who  own  or  operate  non-road 
equipment  powered  by  compression- 
ignition  engines  50  hp  and  up  to  meet 
the  certain  requirements  regarding  Tier 

2  and  Tier  3  emission  standards.  For 
more  information  on  the  Tier  2  and  Tier 

3  emission  standards,  see  40  CFR 
89.112.  "Oxides  of  nitrogen,  carbon 
monoxide,  hydrocarbon,  and  particulate 
matter  exhaust  emission  standards." 
Specifically,  the  regulations  we  are 
proposing  to  approve  contain  the 
following  requirements.  For  the  portion 
of  the  fleet  that  is  50  hp  up  to  100  hp, 
the  owner  or  operator  must  ensure  that 
such  equipment  will  consist  of  100% 
Tier  2  non-road  eqmpment  by  the  end 
of  the  calendar  year  2007.  For  the 
portion  of  the  fleet  that  is  100  hp  up  to 
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750  hp,  the  owner  or  operator  must 
ensure  that  such  equipment  consists  of 
a  mininiiim  of  50%  Tier  3  non-road 
eqmpment  and  the  remainder  of  Tier  2 
non-road  equipment  by  the  end  of  the 
calendar  year  2007.  Finally,  for  the 
portion  of  the  fleet  that  is  greater  than 
750  hp,  the  owner  or  operator  must 
ensure  that  such  equipment  consists  of 
100%  Tier  2  engines  by  the  end  of 
calendar  year  2007.  The  equipment  that 
does  not  meet  these  standards  (or  bring 
about  equivalent  emissions  reductions) 
after  the  given  time  frame  cannot  be 
used  in  the  four-county  area.  The 
requirements  in  the  Texas  rule  can  be 
met  by  retrofit  of  currently  owned  or 
newly  purchased  engines  if  the  retrofits 
are  certified  by  EPA  to  meet  or  exceed 
Tier  2  or  Tier  3  standards.  The  State 
rules  will  have  the  effect  of  accelerating 
the  turnover  rate  of  compression- 
ignition  engine,  non-road  equipment 
The  DFW  attainment  demonstration    " 
shows  that  emissions  reductions  at  this 
chosen  rate  of  turnover  are  necessary  for 
the  area  to  reach  attainment.  The  Texas 
rule  exempts  non-road  engines  used  in 
locomotives,  underground  mining 
equipment,  marine  application,  aircraft, 
airpcxl  groimd  support  equipment 
(GSE),  equipment  used  solely  for 
agricultiiral  purposes,  emergency 
equipment,  and  freezing  weather 
equipment.  Generally,  the  rules  will 
affect  diesel  equipment  50  hp  and  larger 
used  in  construction,  general  industrial, 
lawn  and  garden,  utility,  and  material 
handling  applications. 

It  should  be  noted  that  the  State  rules 
afford  an  owner/operator  an  alternative 
means  of  complying  with  this 
regulation.  An  emissions  reduction  plan 
under  this  measure  must  be  submitted 
by  May  31,  2002,  and  approved  by  the 
Executive  Directbr  and  EPA  by  May  31, 
2003. 

What  are  the  Requironents  of  the  April 
30,  2000,  Texas  SIP  for  Restricting  Non- 
Road  Construction  Equipment 
Operating  Limitatiotts? 

The  purpose  of  this  rule  is  to  establish 
a  restriction  on  the  use  of  construction 
equipment  (non-road,  heavy-duty  diesel 
equipment  rated  at  50  hp  and  greater)  as 
an  air  pollution  control  strategy  until 
after  10  o'clock  a.m.  As  a  result, 
production  of  ozone  precursors  will  be 
stalled  imtil  later  in  the  day  when 
optimum  ozone  formation  conditions  no 
longer  exist,  ultimately  reducing  the 
pe«dk  level  of  ozone.  The  restrictions 
apply  bom  June  1  through  October  31. 
"The  Texas  regulation  allows  operators  to 
submit  an  alternate  emissions  reduction 
plan  by  May  31,  2002.  The  alternate 
plan  would  allow  operation  during  the 
restricted  hours,  provided  the  plan 


achieves  reductions  of  NOx  that  would 
result  in  ozone  benefits  equivalent  to  ' 
the  underlying  regulation. 

What  Are  the  Requirements  of  the  April 
30, 2000,  Texas  SIP  for  Conversion  to 
Electric-Powered  Ground-Support 
Equipment? 

These  rules  require  a  reduction  in 
NOx  of  up  to  90%  from  the  1996 
contributions  attributable  to  airport  GSE 
bom  the  airports  which  have  the  most 
air  carrier  operations  in  Collin,  Dallas, 
Denton,  and  Tarrant  Coimties.  The 
reductions  are  to  be  phased-in  according 
to  the  following  schedule:  20%  by 
December  31,  2003,  or  December  31  of 
the  year  the  airport  becomes  subject  to 
the  requirements;  50%  by  December  31, 
2004,  or  by  December  31  of  the  second 
year  after  the  airport  becomes  subject; 
and  90%  by  December  31,  2005,  or 
December  31  of  the  third  year  after  the 
.airport  becomes  subject  to  the 
requirements.  The  Texas  regulations 
allow  flexibility  in  meeting  the  emission 
reduction  reqiiirements,  including 
emission  reduction  measiues  applied  to 
the  GSE  fleet  or  measures  applied 
elsewhere  in  the  nonattainment  area  so 
long  as  those  measures  satisfy  State 
emission  reduction  crediting 
regulations.  Further,  the  regulations 
allow  a  GSE  owner  or  operator  to  submit 
documentation  of  100%  electrification 
of  GSE  vehicles  for  which  electrification 
technology  exists  in  lieu  of  developing 
the  inventory,  reduction  targets,  and 
emission  reduction  plan.  The  adopted 
rules  are  necessary  for  the  DFW 
nonattainment  area  to  be  able  to 
demonstrate  attainment  with  the  ozone 
NAAQS. 

Section  209(e)  of  the  Act  prohibits 
States  and  their  political  subdivisions 
bom  adopting  or  enforcing  any  standard 
or  other  requirement  relating  to  the 
control  of  emissions  from  non-road 
engines  or  non-road  equipment. 
However,  a  general  requirement  that 
fleet  operators  achieve  a  specified  level 
of  NOx  reductions  is  not  an  emissions 
standard  or  other  requirement  imder 
section  209(e)(2)  of  the  Act.  The  fact 
that  the  level  of  required  reductions  is 
quantified  and  is  calciilated  based  on 
the  level  of  emissions  generated  by  the 
GSE  fleet  in-use  in  a  prior  year  does  not 
change  the  conclusion  that  assigning  a 
general  emissions  reductions  obligation 
to  a  fleet  operator  does  not  amoimt  to 
an  emissions  standard  on  non-road 
equipment.  Similarly,  the  compliance 
alternatives  available  to  a  fleet  operator 
do  not  transform  the  general  obligation 
to  achieve  a  certain  quantity  of 
reductions  into  an  emissions  standard 
on  non-road  equipment.  The  fleet 
operator  has  several  alternatives  to  show 


compliance  with  the  reductions 
requirement.  The  alternative  to  obtain 
rediictions  from  the  GSE  fleet  itself  does 
not  mandate  a  specific  emissions  level 
that  the  equipment  must  achieve  but 
instead  provides  the  fleet  operators 
flexibility  in  how  they  obtain  the 
reductions,  including  allowing 
restrictions  on  use  and  operation  of  the 
equipment.  The  fact  that  the  State  has 
proposed  to  approve  an  agreement  with 
at  least  one  airline  to  meet  the  targeted 
reductions  demonstrates  the  feasibility 
of  achieving  the  reductions  without 
total  electrification  of  the  GSE  fleet. 

For  additional  information  concerning 
these  rule  revisions,  please  refer  to  our 
TSD. 

What  Areas  in  Texas  Will  TUs  Action 
A£kct? 

The  rule  revisions  we  are  proposing  to 
approve  affect  the  DFW  area.  We  have 
classified  four  counties  in  the  DFW  area 
as  a  serious  ozone  nonattaiiunent  area: 
Collin,  Dallas,  Denton,  and  Tarrant.  In 
addition,  Ellis,  Johnson,  Kaufinan, 
Parker,  °and  Rockwall  counties  are 
affected  by  the  Non-Road  Large  Spark- 
Ignition  &igines  rule. 

Proposed  Action 

We  are  proposing  approval  of  four 
rules:  Non-Road  Large  Spark-Ignition 
Engines;  Accelerated  Purchase  of  Tier2/ 
Tier  3  Non  Road  Compression-Ignition 
Equipment;  Non  Road  Construction 
Equipment  Restriction;  and 
Electrification  of  Airport  Ground 
Support  Equipment  for  the  Dallas/Ft. 
Worth  (DFW)  Ozone  Nonattainment 
Area.  « 

Administrative  Requirements 

UndOT  Executive  Oder  12866  (58  FR 
51735,  October  4, 1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  'This  proposed  action  merely 
approves  state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
imder  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  For  the  same 
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reason,  this  proposed  rule  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13175  (65 
FR  67249.  November  9,  2000).  This 
proposed  nile  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  proposed  rule  also 
is  not  subject  to  Executive  Order  13045 
(62  FR  19885,  April  23. 1997).  because 
it  is  not  economically  signifioint. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failiue  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  The  proposed 
rule  does  not  invplve  special 
consideration  of  environmental  justice 
related  issues  as  required  by  Executive 
Order  12898  (59  FR  7629,  February  16, 
1994).  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7, 1996),  in  issuing  this 
proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859.  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings'  issued  under  the  executive 
order.  This  rule  does  not  impose  an 
information  collection  burden  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 


List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Intergovernmental  relations.  Motor 
vehicle  pollution.  Nitrogen  oxides. 
Ozone,  Reporting  and  recordkeeping. 

Aatliority:  42  U.S.C.  7401  et  seq. 

Dated:  March  13.  2001. 
G«rald  Fontenot, 

Acting  Regional  Administrator,  Region  6. 
[FR  Doc.  01-7404  Filed  3-23-01;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[FRL-8768-S] 

Proiwt  XL  Slto-S|MClfic  Rutamaking 
for  Qaorjia  PaclWc  Corporation 'a 
FadMy  In  Big  laland,  Virginia 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  Under  the  Project  XL 
program,  the  Environmental  Protection 
Agency  (EPA)  is  supporting  a  project  for 
the  Georgia-Pacific  Corporation  fecility 
located  in  Big  Island,  Virginia.  The 
terms  of  the  project  are  defined  in  the 
"Georgia-Pacific  Corporation  Big  Island, 
Virginia  Project  XL  Final  Project 
Agreement."  To  help  implement  this 
project,  EPA  is  proposing  amendments 
to  Standards  for  Hazardous  Air 
Pollutants  From  Chemical  Recovery 
Combustion  Sources  at  Kraft,  Soda, 
Sulfite,  and  Stand-Alone  Semichemical 
Pulp  Mills,  (promulgated  in  the  Federal 
Ra^stw  on  January  12,  2001  (66  FR 
3179).  The  amendments  are  applicable 
only  to  the  Georgia-Pacific  Big  Island 
facility. 

Because  we  do  not  anticipate 
receiving  adverse  comments  on  this 
rulemaking,  the  proposed  amendments 
also  are  being  issued  as  a  direct  final 
rule  in  the  "Final  Rules"  section  of 
today's  Federal  Register.  If  no 
significant  and  timely  comments  are 
received,  no  further  action  will  be  taken 
with  respect  to  this  proposal  and  the 
direct  final  rule  will  be  become  final  on 
the  date  provided  in  that  action. 

DATES:  Written  comments  must  be 
received  by  April  25,  2001.  Anyone 
requesting  a  public  hearing  must  contact 
the  EPA  no  later  than  April  5.  2001.  If 
a  hearing  is  held,  it  will  be  on  April  23, 


2001,  beginning  at  10:00  a.m.  Requests 
to  present  oral  testimony  must  be  made 
by  April  16,  2001.  Persons  interested  in 
requesting  a  hearing,  attending  a 
hearing,  or  presenting  oral  testimony  at 
a  hearing  should  call  Mr.  David  Beck  at 
(919)  541-5421. 

ADDRESSES:  By  U.S.  Postal  Service,  send 
comments  (in  duplicate,  if  possible)  to: 
Air  and  Radiation  Docket  and 
Information  Center  (6102),  Attention 
Docket  Number  A-2000-42,  U.S.  EPA. 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460.  In  person  or  by 
courier,  deliver  comments  (in  duplicate, 
if  possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attention  Docket  Number  A-2000-42, 
U.S.  EPA,  401  M  Street,  SW., 
Washington  DC  20460.  The  EPA 
requests  that  a  separate  copy  of  each 
public  comment  be  sent  to  the  contact 
person  listed  below. 

Comments  also  may  be  submitted 
electronically  by  sending  electronic 
mail  (e-mail)  to:  a-and-r- 
docket®epa.gov.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
also  will  be  accepted  on  diskette  in 
WordPwfect  or  ASCII  file  format.  All 
comments  in  electronic  form  must  be 
identified  by  the  docket  number  (No.  A- 
2000-42).  No  confidential  business 
information  ihould  be  submitted 
through  e-mail.  Electronic  comments 
may  be  filed  online  at  many  Federal 
Depository  Libraries. 

If  a  public  hearing  is  held,  it  will  take 
place  at  the  EPA  Office  of 
Administration  Auditorium.  Research 
Triangle  Park.  North  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Beck,  Office  of  Environmental 
Policy  Innovation,  (MD-10),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  NC  27711, 
telephone  number  (919)  541-5427. 

SUPPLEMENTARY  MFORMATION:  For 
additional  information  on  the 
amendments  and  supplementary 
information  related  to  the  amendments, 
see  the  direct  final  rule  published  in  the 
"Final  Rules"  section  of  today's  Federal 


Dated:  March  20.  2001. 
Chriatiae  Todd  Whitman, 
Administrator. 
(FR  Doc.  01-7400  Filed  3-23-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTKW 
AGENCY 

40  CFR  Part  131 

[FRL-e934-8] 

Withdrawal  of  Certain  Federal  Human 
Health  and  Aquatic  LHe  Water  Quality 
CrHaria  Applicable  to  Vermont,  the 
DMrfct  of  Columbia,  Kansas  and  New 
Jersey 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule  and  request  for 

comments. 

summary:  In  1992,  EPA  promulgated 
Federal  regulations  establishing  water 
quality  criteria  for  toxic  pollutants  for 
fourteen  States  and  jurisdictions, 
including  Vermont,  the  District  of 
Columbia,  Kansas  and  New  Jersey. 
These  States  have  now  adopted,  and 
EPA  has  approved,  human  health  and 
aquatic  life  water  quality  criteria  for 
many  of  these  pollutants.  In  this  action, 
EPA  is  proposing  to  amend  the  Federal 
regulations  to  wnthdraw  certain  himian 
health  and  aquatic  life  criteria 
applicable  to  these  States.  EPA  is 
providing  an  opportunity  for  public 
comment  on  the  proposed  withdrawal 
of  the  Federal  criteria  applicable  to 
these  States  because  the  States'  adopted 
criteria  are  less  stringent  than  the 
Federal  criteria. 
DATES:  EPA  will  accept  public 
comments  on  its  proposed  withdrawal 


of  these  criteria  until  May  25,  2001. 
Comments  postmarked  after  this  date 
may  not  be  considered. 
ADDRESSES:  An  original  and  three  copies 
of  comments  should  be  submitted  to  W- 
00-23,  WQCR  Comment  Clerk;  Water 
Docket  (MC-4101),  1200  Pennsylvania 
Ave  NW,  Washington.  DC  20460. 
Alternatively,  comments  may  be 
submitted  electronically  in  ASQI  or 
Word  Perfect  5.1,  5.2,  6.1,  or  8.0  formats 
to  OW-Docket@.epa.gov.  Hand  delivered 
comments  should  be  submitted  to  W- 
00-23,  WQCR  Comment  Clerk,  Water 
Docket,  EB  57,  401  M  St.  SW, 
Washington  DC  20460. 

The  administrative  record  for 
consideration  of  Vermont's  human 
health  criteria  is  available  for  public 
inspection  at  EPA  Region  1,  Office  of 
Water,  1  Congress  Street,  Suite  1100, 
Boston  MA  02114-1505  during  normal 
business  hours  of  9:00  a.m.  to  5:00  p.m. 
The  administrative  record  for 
consideration  of  the  District  of 
Columbia  human  health  criteria  is 
available  at  EPA  Region  3,  Water 
Protection  Division,  1650  Arch  St, 
Philadelphia  PA  19103-2029  during 
normal  business  hours  of  9:00  am  to 
5:00  pm.  The  administrative  record  for 
consideration  of  Kansas'  human  health 
and  aquatic  life  criteria  is  available  for 
public  inspection  at  EPA  Region  7, 
Water,  Wetland  and  Pesticides  Division, 
901  North  5th  Street,  Kansas  City, 
Kansas  66101  during  normal  business 
hours  of  8:00  a.m.  to  4:30  p.m.  The 
administrative  record  for  consideration 


of  New  Jersey's  human  health  and 
aquatic  life  criteria  is  available  for 
public  inspection  at  EPA  Region  2, 
Division  of  Environmental  Planning  and 
Protection,  290  Broadway,  New  York, 
New  York  10007  during  normal 
business  hours  of  8:00  a.m.  to  4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Gardner  at  EPA  Headquarters, 
Office  of  Water  (4305),  1200 
Pennsylvania  Ave  NW,  Washington. 
D.C.,  20460  (tel:  202-260-7309,  fax 
202-260-9830)  or  email 
gardner.thomas@epa.gov.  Alternatively, 
for  questions  regarding  Vermont, 
contact  Bill  Beckwith  in  EPA's  Region  1 
at  617-918-1544;  for  questions 
regarding  the  District  of  Columbia, 
contact  Garrison  Miller  in  EPA's  Region 
3  at  215-814-5745;  for  questions 
regarding  Kansas,  contact  Ann  Jacobs  in 
EPA's  Region  7  at  913-551-7930;  and 
for  questions  regarding  New  Jersey, 
contact  Wayne  Jackson  in  EPA's  Region 
2  at  212-637-3807. 
SUPPLEMENTARY  INFORMATION: 

Potentially  Affected  Entities 

Citizens  concerned  with  water  quality 
in  Vermont,  Kansas,  the  District  of 
Coliunbia  and  New  Jersey  may  be 
interested  in  this  proposed  rulemaking. 
Entities  discharging  toxic  pollutants  to 
waters  of  the  United  States  in  these 
States  could  be  affected  by  this 
proposed  rulemaking  since  criteria  are 
used  in  determining  NPDES  permit 
limits.  Potentially  affected  categories 
and  entities  include: 


Category 


Industry 


Municipalities 


Examples  of  potentially  affected  entities 


Industries  discharging  toxic  pollutants  to  surface  waters  in  Vermont,  the 
District  of  Columbia,  Kansas  and  New  Jersey. 

Publicly-owned  treatment  wortts  discharging  toxic  pollutants  to  surlace 
waters  in  Vermont,  ttie  District  of  Columbia,  Kansas  and  New  Jer- 
sey. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
potentially  affected  by  this  action.  This 
table  lists  the  types  of  entities  that  EPA 
is  now  aware  could  potentially  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  To  determine  whether  your 
facility  is  affected  by  this  action,  you 
should  carefully  examine  the 
applicability  criteria  in  section  131.36  of 
title  40  of  the  Code  of  Federal 
Regulations.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
appropriate  per8on(s)  listed  in  the 
preceding  FOR  FURTHER  INFORMATION 
CONTACT  section. 


Background 

In  1992,  EPA  promulgated  a  final  rule 
(known  as  the  "National  Toxics  Rule", 
or  "NTR")  to  establish  numeric  water 
quality  criteria  for  12  States  and  two 
Territories  (hereafter  "States")  that  had 
not  complied  fully  with  section 
303(c)(2)(B)  of  the  Gean  Water  Act 
("CWA")  (57  FR  60848).  The  criteria, 
codified  at  40  CFR  131.36,  became  the 
applicable  water  quality  standards  in 
those  14  jurisdictions  for  all  pxuposes 
and  programs  imder  the  CWA  effective. 
February  5, 1993. 

When  a  State  adopts  and  EPA 
approves  water  quality  criteria  that  meet 
the  requirements  of  the  CWA,  EPA  will 
issue  a  rule  amending  the  NTR  to 
withdraw  its  criteria.  If  the  State's 


criteria  are  no  less  stringent  than  the 
promulgated  Federal  criteria,  EPA  will 
withdraw  its  criteria  without  notice  and 
comment  rulemaking  because  additional 
comment  on  the  criteria  is  unnecessary 
(see  65  FR  19659).  However,  if  a  State 
adopts  criteria  that  are  less  stringent 
than  the  federally  promulgated  criteria, 
but  that  in  the  Agency's  judgment  fully 
meet  the  requirements  of  the  Act,  EPA 
will  withdraw  the  federally 
promulgated  criteria  after  notice  and 
opportunity  for  public  conunent.  (see  57 
FR  60860) 

In  today's  action,  EPA  is  proposing  to 
amend  the  Federal  regulations  to 
withdraw  certain  human  health  and 
aquatic  life  criteria  applicable  to  these 
States,  and  providing  an  opportunity  for 
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public  comment.  In  addition,  this  action 
proposes  certain  non  substantive 
revisions  to  the  regulatory  language  at 
40  CFR  131.36  to  make  it  mora  user- 
firiendly  and  to  reflect  format  changes  in 
water  quality  standards  that  have 
occurred  in  the  corresponding  state 
regulations  dted  at  40  CFR  131.36. 

Verwoat 

On  July  12, 1994,  Vermont  adopted 
revisions  to  its  surface  water  quality 
standards  (Appendix  C,  Vermont  Water 
Quality  Standards,  effective  August  1, 
1994).  EPA  Region  1  approved  the 
State's  adoption  of  criteria  for  all  toxics 
contained  in  the  NTR  on  December  5, 
1996,  because  they  are  consistent  with 
the  CWA  and  EPA's  implementing 
regiilations  at  40  CFR  Fart  131.11.  EPA 
Region  1  requested  that  the  Agency 
withdraw  the  Federal  criteria  applicable 
to  Vermont  for  which  the  State  now  has 
numeric  criteria. 

In  an  earlier  action,  EPA  withdrew 
Vermont  from  the  NTR  for  certain 
hiunan  health  and  aquatic  life  criteria 
where  the  State  adopted  criteria  that  are 
no  less  stringent  than  the  Federal 
criteria  (see  65  FR  19659,  April  12, 
2000).  Today's  action  addr^ses  an 
arsenic  criterion  Vermont  adopted  that 
is  less  stringent  than  the  corresponding 
Federal  criteria  in  the  NTR,  but  that 
nonetheless  meets  the  requirements  of 
the  CWA  and  EPA's  implementing 
regulations  at  40  CFR  131.11.  In 
reviewing  Vermont's  submission,  EPA 
Region  1  concluded  that  the  State's 
calculation  of  the  arsenic  human  health 
criterion  for  the  consimiption  of  fish 
(organisms  only]  of  1.5  ug/L  was 
scientifically  defensible.  EPA  solicits 
comment  on  removing  the  Federal 
organism  only  human  health  criterion 
for  arsenic  applicable  to  Vermont  (see 
column  D2  of  the  table  at  40  CFR  131.36 
for  the  currently  applicable  Federal 
criterion). 

District  of  Columbia 

On  March  4. 1994,  the  District  of 
Coliunbia  adopted  revisions  to  its 
surface  water  quality  standards 
[amended  Chapter  11  of  Title  21  DCMR 
pursuant  to  the  authority  set  forth  in 
Section  5  of  the  Water  Pollution  Control 
Act  of  1984,  DC.  Law  5-188,  effective 
March  16,1985,  D.C.  Code  Section  6- 
924(1988)  and  Mayor's  Order  85-152, 
September  12,1985],  adopting  human 
health  criteria  to  protect  from  effects 
related  to  fish  consimiption  and 
ranoving  the  public  water  supply  use 
designation.  EPA  Region  3  approved 
these  revisions  on  November  4, 1996, 
because  they  are  consistent  with  the 
CWA  and  EPA's  implementing 
regulations  at  40  CFR  Part  131.11.  EPA 


Region  3  requested  that  the  Agency 
wi&draw  the  Federal  human  health — 
water  and  organism  criteria  and  himian 
health — organism  only  criteria 
applicable  to  the  District  (see  columns 
Dl  and  D2,  respectively,  of  the  Table  at 
40  CFR  131.36)  now  that  the  District  no 
longer  has  any  waters  designated  as 
public  water  supply. 

In  an  earlier  action,  EPA  withdrew  the 
District  of  Columbia  from  the  NTR  for 
hiunan  health — organism  only  criteria 
where  the  District  adopted  criteria  that 
are  no  less  stringent  than  the  Federal 
criteria  (see  65  FR  19659,  April  12. 
2000).  Today's  action  addresses  the 
District's  removal  of  the  public  water 
supply  use  designation  and  the  human 
health  criteria  for  water  and  organisms. 
The  District  no  longer  has  any 
waterbodies  designated  for  public  water 
supply  and  therefore  no  longer  has  need 
for  human  health  criteria  for  water  and 
organisms.  EPA  solicits  conmient  on 
removing  the  District  from  the  NTR  for 
human  health  water  and  organism 
criteria  (See  column  D2  of  the  Table  at 
40  CFR  131.36  for  the  currently 
applicable  Federal  criteria). 

Kansas 

On  June  28, 1994,  Kansas  adopted 
revisions  to  its  water  quality  standards 
(K.A.R.  28-16-28)  regarding  both 
human  health  and  aquatic  life  criteria, 
and  submitted  them  to  EPA  Region  7  for 
review  and  approval  on  Octobor  31, 
1994.  On  Fetwuary  19. 1998.  EPA 
Region  7  approved  certain  new  or 
revised  water  quality  criteria  for  the 
protection  of  human  health  and  aquatic 
life  because  they  are  consistent  with  the 
CWA  and  EPA's  implementing 
regulations  at  40  CFR  131.11,  and 
requested  that  the  Agency  withdraw  the 
Federal  criteria  applicable  to  Kansas  for 
which  the  State  now  has  numeric 
criteria.  Also,  on  Jime  29, 1999,  Kansas 
adopted  new  and  revised  ambient  water 
quality  criteria  for  additional  pollutants. 
"They  were  submitted  to  EPA  for  review 
and  approval  on  August  10, 1999.  On 
January  19,  2000,  EPA  Region  7 
approved  these  additional  criteria 
because  they  are  also  consistent  with 
the  CWA  and  EPA's  implementing 
regulations  at  40  CFR  131.11.  and 
requested  that  the  Agency  withdraw  the 
Federal  criteria  applicable  to  Kansas  for 
which  the  State  now  has  numeric 
criteria. 

In  an  earlier  action,  EPA  withdrew 
Kansas  bom  the  NTR  for  certain  human 
health  and  aquatic  life  criteria  where  the 
State  adopted  criteria  that  are  no  less 
stringent  than  the  Federal  criteria.  (See 
65  FR  19659,  April  12.  2000)  Today's 
action  addresses  arsenic  and  cadmium 
criteria  Kansas  adopted  that  are  less 


stringent  than  the  corresponding  criteria 
in  the  NTR.  but  that  nonetheless  meet 
the  requirements  of  the  CWA  and  EPA's 
implementing  regulation  at  40  CFR 
131.11.  In  reviewing  Kansas's 
submission.  EPA  Region  7  concluded 
that  the  State's  calculation  of  an  arsenic 
human  health  criteria  for  the 
consiunption  of  fish  (organisms  only)  of 
20.5  ug/L  was  scientifically  defensible; 
that  the  State's  calculation  of  a 
cadmium  freshwater  aquatic  life  criteria 
(Criteria  Maximiun  Concentration)  of 
4.5  ug/1  was  scientifically  defensible; 
that  me  State's  calculation  of  a 
cadmiimi  fi^shwater  aquatic  life  criteria 
(Criteria  Continuous  Concentration)  of 
2.5  ug/L  was  scientifically  defensible, 
and  that  these  criteria  meet  the 
requirements  of  the  CWA  and  EPA's 
implementing  regulations  at  40  CFR 
131.11.  In  today's  action,  EPA  is 
soliciting  comment  on  removing  the 
Federal  human  health — organisms  only 
criteria  for  arsenic  (see  column  D2  of  the 
table  at  40  CFR  131.36  for  the  currently 
applicable  Federal  criteria)  and  acute 
and  chronic  cadmium  criteria  (see 
columns  Bl  and  B2,  respectively,  of  the 
table  at  40  CFR  131.36  for  the  currently 
applicable  Federal  criteria)  for  Kansas. 

New/ersey 

On  August  4, 1994,  New  Jersey 
submitted  to  EPA  Region  2  adopted 
revisions  to  its  surface  water  quality 
standards  (New  Jersey  Administrative 
Code  7:9B),  including  aquatic  life  and 
human  health  criteria.  New  Jersey 
adopted  aquatic  life  and  human  health 
criteria  for  some  of  the  toxic  pollutants 
contained  in  the  NTR  and  reorganized 
certain  designated  use  classifications 
and  reqiiirements  pertaining  to  the 
Deleware  River  and  Bay.  EPA  Region  2 
approved  the  State's  criteria  (with  the 
exception  of  the  State's  PCB  human 
health  criteria)  on  March  17,  2000, 
because  New  Jersey's  numeric  criteria 
for  the  protection  of  aquatic  life  and 
human  health  were  consistent  with  the 
CWA  and  EPA's  implementing 
regulations  at  40  CFR  131.11.  EPA 
Region  2  requested  that  the  Agency 
withdraw  the  Federal  criteria  applicable 
to  New  Jersey  for  which  the  State  now 
has  nimieric  criteria. 

For  many  pollutants.  New  Jersey 
adopted  water  quality  criteria  as 
stringent  as  the  Federal  criteria.  In  a 
separate  upcoming  final  action,  EPA 
will  withdraw  without  public  comment 
those  criteria  that  are  no  less  stringent 
than  the  Federal  criteria.  Today's  action 
addresses  the  criteria  New  Jersey 
adopted  for  aquatic  life  and  human 
health  that  are  less  stringent  than  the 
promulgated  Federal  criteria,  but  that 
nonetheless  meet  the  requirements  of 
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the  CWA  and  EPA's  implementing 
regulations  at  40  CFR  Part  131.11.  New 


Jersey  adopted  the  following  less 
stringent  criteria  (ug/L): 


(#)  Compound 


CAS 
number 


B 
Freshwater 


CMC 
B1 


CCC 
OiQ/L) 

82 


C 
Saltwater 


CMC 
(W>^) 

CI 


CCC 

(jigrt.) 

C2 


Human  health 


Water  & 
organisms 

Dl 


Organisms 
(MO^) 


D2 


7    Lead  

14    Cyanide 

Cartwn  Tetrachloride 

Dichlorobromomethane  

I.l^ichloroethylene 

Ethylbenzene 

Toluene 

1,1,2-Trichloroethane  .j 

2,4-DinitropherK)l  

Phenol  

Bis2(Chk>roisopropyl)  Ether 

1 ,2-Dichorobenzene  

1 ,3-Dichorot)enzer>e  , 

1 ,4-Dichorot)enzene  

Dimethyl-Phthalate  , 

Di-n-Butyl  Phthalate  

2.4-Dinitrotoluene  

Fluoranthene  

Ruorene 

Hexachlorobutadiene 

Hexachlorocydopentadiene 

Hexachloroethane  

Isophorone 

Aldrin  

4,4'-DDE 

4,4'-DDD 

alpha-Endosutfan 

beta-Endosulfan  


21 

27 

30 

33 

39 

42 

49 

54 

67 

75 

76 

77 

80 

81 

82 

86 

87 

89 

90 

91 

93 

102 

109 

110 

112 

113 


7439921 

57125 

56235 

75274 

75354 

100414 

108883 

79005 

51285 

108952 

39638-32-9 

95501 

541731 

106467 

131113 

84742 

121142 

206440 

86737 

87683 

77474 

67721 

78591 

309002 

72559 

72548 

959988 

33213659 


•■•M6.0 


•788 
•0.363 
"0.559 

•4.81 
"3120 

•7440 

•13.5 


•2620 
419 


•3530 
•69.2 
•310 
'1340 
•6.94 


•2.73 
•552 

•0.00189 
"0.0054 

"0.00432 
"111 
"111 


•6.31 
"55.7 


"201.000 

"14.300 

"4,620.000 

"17,400 

"17,400 

"22,200 

•3870 

"2.990,000 

•15,700 

"5670 

•393 


"17.400 

•12.4 

"2590 

"0.0226 

"0.00585 

"0.00436 

"239 

"239 


•Number  applies  statewide.  More  restrictive  criteria  may  apply  in  portions  of  the  Delaware  River  and  its  tritxjtaries. 
"Number  applies  only  In  certain  portions  of  ttie  Delaware  River. 

'  The  freshwater  crilerion  for  this  metal  is  expressed  as  a  function  of  hardness  in  the  water  column.  The  value  given  here  corresponds  to  a 
hardness  of  100  mg/1. 


In  reviewing  New  Jersey's  submission, 
EPA  Region  2  concluded  that  the  State's 
adopted  criteria  are  scientifically 
defensible.  EPA  solicits  comment  on 
removing  the  Federal  criteria  for  these 
pollutants  in  New  Jersey  (see  the 
ciurently  applicable  Federal  criteria  for 
the  individual  pollutants  in  the  table  at 
40  CFR  131.36). 

In  1994,  NJ  reorganized  certain  use 
classification  requirements  pertaining  to 
the  Delaware  River  and  Bay,  including 
a  d^nition  of  the  appropriate  points  of 
application  for  criteria  in  these  waters. 
EPA  is  here  proposing  corresponding 
revisions  to  40  CFR  131.36  (d)(3)  to  be 
consistent  with  the  State  regulations 
that  the  Federal  regulations  are  intended 
to  augment.  In  addition,  on  November  9, 
1999,  EPA  amended  the  NTR  criteria  for 
PCBs-human  health  (columns  Dl  and 
D2  of  the  table  at  40  CFR  131.36)  to 
provide  for  a  total  criteria  for  this 
pollutant,  in  lieu  of  criteria  for 
individual  isomers  (see  64  FR  61181). 
EPA  is  here  proposing  corresponding 
revisions  to  40  CFR  131.36  (d)(3)  to  be 


consistent  with  this  change.  These 
proposed  changes  do  not  result  in  any 
substantive  changes  to  the  Federal 
criteria  applicable  to  New  Jersey.  These 
proposed  revisions  clarify  the  existing 
Federal  regulations. 

Administrative  Requirements 

This  proposed  withdrawal  of  Federal 
criteria  is  deregulatory  in  nature  and 
would  impose  no  additional  regulatory 
requirements  or  costs  on  anyone. 
Therefore,  it  has  been  determined  that 
this  proposed  action  is  not  a  "significant 
regulatory  action"  imder  the  terms  of 
Executive  Order  12866  (58  FR  51735, 
October  4, 1993)  and  is  therefore  not 
subject  to  review  by  the  Office  of 
Management  and  Budget.  For  the  same 
reason,  pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
EPA  has  determined  that  this  action 
contains  no  Federal  mandates  for  State, 
local  or  tribal  governments,  or  the 


private  sector,  nor  does  it  contain  in 
regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments.  Thus,  today's  action  is  not 
subject  to  the  requirements  of  sections 
202,  203  and  205  of  the  Unfunded 
Mandates  Reform  Act  (Pub.  L.  104-4). 
Further,  this  rule  does  not  significantly 
or  uniquely  affect  the  communities  of 
tribal  governments,  as  specified  by 
Executive  Order  13084  (63  FR  27655. 
May  10, 1998).  This  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant. 

This  action  does  not  involve  technical 
standards;  thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
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Act  of  1995  (15  U.S.C  272  note)  do  not 
apply.  This  rule  does  not  impose  an 
infonnation  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

IM  of  Sobjeds  in  40  CFR  Part  131 

Environmental  protection.  Indians- 
lands,  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements,  Water  pollution  control. 

Dated:  March  20.  2001. 
ChrisdM  Todd  Whitman. 
Administrator. 

For  the  reasons  set  out  in  the 
preamble  title  40,  Chapter  I.  part  131  of 


the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follovrs: 

PART  131— WATER  QUALITY 
STANDARDS 

1.  The  authority  citation  for  part  131 
continues  to  read  as  follows: 

Aothority:  33  U.S.C.  1251  et  seq. 

2.  Section  131.36  is  amended  by: 

a.  Revising  the  table  in  paragraph 
(d)(2)(u). 

b.  Revising  the  table  in  paragraph 
(d)(3)(ii). 

c.  Revising  the  table  in  paragraph 
{d)(5)(ii). 


d.  Revising  the  table  in  paragraph 
(d)(9Mii). 
The  revisions  read  as  follows: 


{131.36    Twdcs  cfNeria  fof  ttioM  I 

nfH  UNi^Hying  imn  vnan  wner  mci  ■ecnon 

303(e)(2)(B). 

*         •         *         *         * 

(d)*  *  • 
(2)  •  •  • 
(ii)  •  •  • 


Use  dassHication 

Applicable  Criteria 

Ch|M  A   B  «f¥l  C  Mlatan                                

These  dassWcattons  are  assigned  the  criteria  in:  Column  B2-#105 

(ii)*  ' 


(3)' 


Use  classification 

AppKcable  criteria 

Frealw 

nrtw  Pfnelands  FW? 

These  classifications  are  each  assigned  the  criteria  in: 

Column  B1— all  except  #102,  105.  107.  108,  111,  112,  113,  115.  117 

and  118. 
Gdiimn  82— al  except  #105,  107,  108,  111,  112.  113.  115.  117,  118. 

119. 120,  121. 122. 123.  124.  and  1?5a 
Column  D1— aN  at  a  10-«  risk  level  except  #14.  21.  23.  30.  37.  38.  38. 

42,  88,  78.  81,  86,  87,  89,  91,  93. 104.  and  105. 
Column  D1-#23.  30.  37.  38.  42.  88.  89.  91.  93.  104.  106  at  a  10-" 

risk  level. 
Column  D2— all  at  a  10-«  risk  level  except  #23,  X.  37,  38.  42.  68.  89, 

91.93.104,105. 
Column  D2-#23.  30.  37,  38.  42.  88.  89.  91,  93,  104,  105  at  a  10-s 

risk  level. 

PL  (Siine  Water  Pfnelands).  SE1.  SE2,  SE3.  SC.  Delaware  Bay  Zone 
6. 

• 

1  n886  cnsBncanons  are  06cn  assignBa  mo  ciiwni  m. 

Column  CI—  al  except  #102.  105.  107.  108.  111.  112.  113.  115.  117 

and  118. 
Cokjmn  C2— all  except  105,  107,  108,  111.  112.  113.  115.  117.  118, 

119,  120,  121,  122,  123,  124,  and  125a. 
Column  D2— all  at  a  10-«  risk  level  except  #14.  21.  23,  30.  37,  38.  42. 

68,  76.  77,  81,  86,  89.  91,  93.  104,  105. 
Column  D2— #23.  30.  37,  38.  42.  68.  89.  91.  93.  104  and  105  at  lO'S 

risk  level. 

Deiawara  Rivar  zoms  1C.  ID.  IE.  2.  3.  4  and  S  

Column  B1— an. 

Delawi 

• 
ire  River  Zones  3,  4,  and  5 

Column  B2 — all  except  #7 

Cokjmn  DI-aH  at  a  10-«  risk  level  except  #14,  23,  27,  30,  33,  37.  38, 

42.  68.  76.  77,  81,  82,  89.  91.  93,  102.  104,  105.  109.  110.  112. 

113. 
Cohjmn  D1— #23.  30.  37.  38.  42.  88.  89.  91.  93.  104.  105  at  a  10-« 

risk  level 
Cokimn  D2— all  at  a  10-«  risk  level  except  #23.  27,  30,  37,  38,  39,  42, 

49,  54,  67,  68,  75,  76,  77,  80,  81,  82,  86,  89,  90,  91,  93,  102,  104, 

105,  109,  110,  112.  113. 
Column  D2—n3,  30.  37.  38.  42,  68.  89,  91.  93.  104,  105  at  a  lO"* 

risk  level. 
1  nese  aassmcaiions  are  eacn  assignea  u  le  cmana  in. 
Cokjmn  CI— all. 
Cokjmn  C2-all. 

(5)*  •  • 


(ii) 
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Use  dassifnation 


Class  C 


Applicable  criteria 


This  dassificatkm  Is  assigned  the  additional  criteria  in:  Cokjmn  B2: 
#10,118,  126. 


(ii)*  *  * 


Use  dassificatnn 

AppKcable  Criteria 

Sactions  ^2MA^  <2WB)  (2)IC)  (4)      

These  ciassificatk)ns  are  each  assigned  criteria  as  foNows: 

Column  81 ,  #2. 

Column  D2.  #12.  21.  29.  39.  46.  68.  79,  81,  86.  93,  104.  114.  118. 

SactkMi  (S\                     

This  classificatk>n  is  assigned  aN  criteria  in:  Cokimn  D1,  all  except  #1, 

9.  12,  14,  15,  17,  22,  33,  36,  39,  44,  75.  77,  79.  90,  112,  113,  and 
115. 

[FR  Doc.  01-7403  Filed  3-23-01;  8:45  am] 
INXStaCOOK 
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of  the  FEDEML  REGISTER 
document  other  than  rules  or 
rules  tttat  are  applicable  to  ttw 
Notices  ot  hearings  and  investigations, 

meetings,  agency  decisions  and 
delegalions  of  authority,  IMng  of 
and  appKcalions  and  agency 

of  organization  and  functions  are 
of  documents  appowririg  In  this 


section. 


DEPARTMENT  OF  AGRICULTURE 


[CN-01-002] 

Cotloii  ResMfdi  wid  Pronwtton 
Praonm:  ReouMl  for  Coimneiiti  To 
B*  UMd  In  a  Reviow  Of  1990 
AmandnMnla  lolha  Cotton  Raaaarch 
ana  iTomooon  mci 

AOENCV:  Agricultural  Marketing  Service, 

ySDA. 

action:  Notice. 


r:  Tbe  Agricultural  Marketing 
Service  (AMS)  is  announcing  its 
intention  to  conduct  a  review  to 
ascertain  whether  a  referendum  is 
needed  to  determine  whether  producers 
and  importers  favor  continuation  of 
amendments  to  the  Cotton  Research  and 
Promotion  Order  as  provided  for  by  the 
Cotton  Research  and  Promotion  Act 
Amendments  of  1990.  This  notice 
invites  all  interested  parties  to  submit 
written  comments  to  the  Department  of 
Agriculture  (USDA).  USDA  will 
consider  these  comments  in 
detOTmining  whether  a  referendum  is 
warranted.  USDA  should  announce 
review  results  sometime  during  the 
latter  part  of  September  2001. 
DATES:  Comments  must  be  received  by 
June  25,  2001. 


I:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  notice  to  Whitney  Rick, 
Chief,  Research  and  Promotion  Staff, 
Cotton  Program,  Agricultural  Marketing 
Service.  UaSA.  Stop  0224, 1400 
Independence  Avenue,  SW..  Room 
2641-S  South  Building,  Washington,  DC 
20250-0224.  Comments  should  be 
submitted  in  triplicate  and  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours.  Comments  may  dso  be  submitted 
electronically  to: 
cottoncominentt9u8da.gov.  All 
comments  should  reference  the  docket 


numbm  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  A 
copy  of  this  notice  may  be  found  at: 
www.ams.  usda.gov/cotton/ 
rulemaking.htm. 

FOR  FURTNER  INFORMATION  CONTACT: 
Whitney  Rick,  Chief,  Research  and 
Promotion  Staff,  Cotton  Program,  AMS, 
USDA,  Stop  0224, 1400  Independence 
Avenue,  SW.,  Washington,  IX:  20250- 
0224,  telephone  (202)  720-2259, 
facsimile  (202)  690-1718  or  email  at 
iiidiitney.ricMu8da.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Cotton  Research  and  Promotion  Act  of 
1966  (7  U.S.C.  2101  et  sea.)  authorized 
a  national  Cotton  Reseanui  and 
Promotion  Program  which  is  industry 
operated  and  funded,  with  oversight  by 
USDA.  The  program's  objective  is  to 
enable  cotton  growers  and  importers  to 
establish,  finance,  and  carry  out  a 
coordinated  program  of  research  and 
promotion  to  improve  the  competitive 
position  of,  and  to  expand  markets  for 
cotton. 

The  program  became  effective  on 
December  31, 1966,  when  the  Cotton 
Research  and  Promotion  Ordm  (7  CFR 
part  1205)  was  issued.  Assessments 
began  with  the  1967  cotton  crop.  The 
Order  was  amended  and  a  supplemental 
assessment  initiated,  not  to  exceed  one 
percent  of  the  value  of  each  bale, 
effiective  January  26, 1977. 

The  program  is  ciirrently  financed 
through  assessments  levied  on  domestic 
and  imported  cotton  and  cotton- 
containing  products.  Assessments  imder 
this  program  are  used  to  fund 
promotional  campaigns  and  to  conduct 
research  in  the  areas  of  U.S.  marketing, 
international  marketing,  cotton 
production  and  processing,  and  textile 
research  and  implementation. 

The  program  is  administered  by  the 
Cotton  Bocud,  which  has  thirty 
members,  thirty  alternate  members  and 
one  consumer  advisor.  The  Cotton 
Board  is  composed  of  representatives  of 
cotton  producers  and  cotton  importers, 
each  of  whom  has  an  alternate  selected 
by  the  Secretary  of  Agriculture  from 
nominations  submitted  by  eligible 
producer  and  importer  organizations. 
All  members  and  their  alternates  serve 
terms  of  three  years.  The  Cotton  Board's 
responsibility  is  to  administer  the 
provisions  of  the  Cotton  Research  and 
Promotion  Order  issued  pursuant  to  the 
Act.  These  responsibilities  include 
collecting,  holding  and  saf^uarding 


funds;  making  refunds  when  refunds  are 
a  provision  of  the  Order;  contracting 
with  an  organization  for  the 
development  and  implementation  of 
programs  of  research  and  promotion; 
reviewing  and  making 
recommendations  to  the  Secretary  of 
Agriculture  on  proposed  programs  and 
budgets;  and  making  funds  available  for 
such  programs  when  approved.  The 
objective  of  the  Cotton  Research  and 
Promotion  Program  is  to  strengthen 
cotton's  competitive  position  and  to 
maintain  and  expand  domestic  and 
foreign  markets  and  uses  for  cotton.  The 
Cotton  Board  is  prohibited  from 
participating  in  any  matters  influencing 
governmental  policies  or  action  «xcept 
recommendations  for  amendments  to 
the  Order. 

Amendments  to  the  Act  were  enacted 
under  subtitle  G  of  title  XIX  of  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990  (Pub.  L.  101-624, 104  Stat 
3909,  November  28, 1990).  These 
amendmmits  provided  for  (1)  Importer 
representation  on  the  Cotton  Board;  (2) 
the  assessment  of  imported  cotton  and 
cotton  products;  (3)  increasing  the 
amoimt  the  Secretary  of  Agriculture  can 
be  reimbursed  for  conduct  of  a 
referendum  from  $200,000  to  $300,000; 
(4)  reimbursing  government  agencies 
who  assist  in  administering  the 
collection  of  assessments  on  imported 
cotton  and  cotton  products;  and  (5) 
terminating  the  right  of  a  producer  to 
demand  a  refund  of  assessments.  The 
Act  Amendments  of  1990  were 
approved  by  a  majority  (60  percent)  of 
importers  and  producers  of  cotton 
voting  in  a  referendum  conducted  Jidy 
17-26, 1991,  as  required  by  the  Act. 
Results  of  this  referendimi  were 
announced  in  a  nationally  distributed 
press  release  dated  August  2, 1991. 

The  Cotton  Research  and  Promotion 
Act  Amendment  of  1990,  Section  8(c) 
provides  that  once  every  five  years  after 
the  July  1991  referendum,  the  Secretary 
of  Agriculture  is  to  conduct  a  review  to 
ascertain  whether  a  referendum  is 
needed.  In  such  a  referendum, 
producers  and  importers  would 
determine  whether  they  favor 
continuation  of  the  amendments  to  the 
Order  provided  for  in  the  Cotton 
Research  and  Promotion  Act 
Amendments  of  1990.  These 
amendments  to  the  Order  were 
promulgated  in  final  rules  published  in 
the  Federal  Register  on  Decemb«;^10, 


1991  (56  FR  64470),  correctedat  (56  FR 
66670). 

The  results  of  the  first  review  report 
of  the  Cotton  Research  and  Promotion 
Program  were  issued  on  October  8, 
1996.  USDA  announced  its  view  (61  FR 
52772)  not  to  conduct  a  referendum 
regarding  the  1991  amendments  to  the 
Order.  In  accordance  with  Section 
8(c)(2)  of  the  Act,  USDA  provided  an 
opportunity  for  all  eligible  persons  to 
request  a  continuance  referendum  on 
the  1991  amendments  by  making  such 
a  request  during  a  sign-up  period. 
Durhig  the  period  of  January  15  through 
April  14, 1997,  the  Department 
conducted  a  sign-up  period  for  all 
eligible  persons  to  request  a 
continuance  referendum  on  the  1990 
Act  amendments.  The  results  of  the 
sign-up  period  did  not  meet  the  criteria 
established  for  a  continuance 
referendum  by  the  Cotton  Research  and 
Promotion  Act  and  therefore,  a 
referendum  was  not  conducted. 

In  2001,  in  accordance  with  the 
provisions  of  the  Act,  the  Secretary  of 
Agriculture  will  conduct  a  review  of  the 
Cotton  Research  and  Promotion  Program 
Act  amendments  to  ascertain  whether  a 
referendum  is  needed  to  determine 
whether  producers  and  importers 
support  continuation  of  the 
amendments  to  the  Order,  as  provided 
for  by  the  1990  Act  amendments.  The 
Secretary  of  Agriculture  shoidd  make  a 
public  announcement  of  the  results  of 
the  review  on  September  24,  2001  (60 
days  after  each  fiith  anniversary  date  of 
the  referendum).  If  the  Secretary  of 
Agriculture  determines  that  a 
referendum  is  needed,  the  Secretary  of 
Agriculture  should  conduct  the 
referendum  by  September  24,  2002 
(within  12  months  after  a  public 
announcement  of  the  determination  to 
conduct  the  referendum). 

If  the  Secretary  determines  that  a 
referendum  is  not  warranted,  a  sign-up 
period  to  request  such  a  referendum 
will  be  made  available  to  cotton 
producers  and  importers.  A  referendum 
will  be  held  if  requested  by  10  percent 
or  more  of  those  voting  in  the  most 
recent  referendum  as  long  as  not  more 
than  20  percent  are  from  any  one  State 
or  importers  of  cotton.  This  sign-up 
period  would  begin  approximately 
November  25,  2001  and  would  be 
announced  in  the  Federal  Register.  If 
the  requisite  number  of  people  request 
a  referendum,  it  will  be  held  not  later 
than  February  2003.  A  ninety-day 
comment  period  is  provided  for 
interested  persons  to  provide  comments 
to  used  by  USDA  in  its  review.  AU 
interested  persons  are  invited  to  submit 
written  comments. 


Authority:  7  U.S.C.  2101-2118. 

Dated:  March  19,  2001. 
Kenneth  C.  aayton. 

Acting  Administrator.  Agricultural  Marketing 
Program. 

(FR  Doc.  01-7395  Filed  3-23-01;  8:45  am] 
BNJJNQ  CODS  3410-aa-P 

DEPARTMENT  OF  AGRICULTURE 

Economic  Roaoarch  Servica 

NoMca  of  Infant  To  Saak  Approval  to 
Collact  Information 

AGENCY:  Economic  Research  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

S4JMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)  and  Office  of  Management 
and  Budget  (OMB)  regulations  at  5  CFR 
part  1320  (60  FR  44978,  August  29, 
1995),  this  notice  annoimces  the 
Economic  Research  Service's  (ERS) 
intention  to  request  approval  for  a  new 
information  collection  from  Child  and 
Adult  Care  Food  Ptogram  (CACFP)  State 
agencies.  The  study  will  collect  existing 
data  from  the  State  agencies  related  to 
administrative  cost  reimbursement  of 
sponsoring  organizations  that 
administer  the  femily  day  care  homes 
(FDCH)  portion  of  the  Program. 
DATES:  Comments  on  this  notice  must  be 
received  by  May  25,  2001  to  be  assured 
of  consideration. 

ADDRESSES:  Address  all  comments 
concerning  this  Notice  to  Linda  Ghelfi, 
Food  Assistance  and  Rural  Economy 
Branch,  Food  and  Rural  Economics 
Division,  Economic  Research  Service, 
U.S.  Department  of  Agriculture,  1800  M 
Street,  NW..  Washington,  DC  20036- 
5831,  202-694-5437.  Submit  electronic 
comments  to  lghelfi@ers.usda.gov. 
StJPPLEMENTARY  INFORMATION: 

Title:  CACFP  Administrative  Cost 
Reimbursement  Study. 

OMB  Number:  Not  vet  assigned. 

Expiration  Date:  N/A. 

Ty^e  of  Request:  Approval  for  the 
collection  of  existing  data  from  CACFP 
State  agencies  pertaining  to  the 
sponsoring  organizations  that 
administer  the  Program  to  family  day 
care  homes  (FDCH). 

Abstract:  USDA  needs  to  obtain 
budgetary  and  cost  information  on 
FDCH  sponsoring  organizations  in  order 
to  assess  the  CACFP  administrative  cost 
reimbursement  system.  Such  knowledge 
will  help  the  USDA  determine  whether 
future  changes  in  that  reimbursement 
system  are  warranted.  Currently,  very 
little  administrative  data  are  collected  at 


the  national  level  oh  the  operations  of 
the  CACFP  administrative  cost 
reimbursement  system.  The  last  national 
study  of  those  costs  collected  data  in 
1980. 

To  evaluate  how  sponscmng 
organizations  are  being  reimbursed  for 
administering  family  day  care  homes, 
information  must  be  obtained  from  the 
State  agencies  that  administer  the 
CACFP.  Existing  information  to  be 
collected  frt)m  the  State  agencies 
includes: 

•  FY2001  administrative  budget  and 
supporting  documentation  for  each 
sponsoring  organization 

•  FY2000  administrative  costs 
reimbursement;  food  reimbursement; 
actual  administrative  costs,  if  available; 
and  final  budget  amount  for  each 
sponsoring  oiganization 

•  Sponsor  Characteristics,  including 
type  of  organization  (public  vs.  private 
and  multi  vs.  sole  purpose),  geographic 
area  of  operations,  length  of  time  in  the 
Program,  and  numbers  of  sponsored 
homes  by  tier  for  selected  months  in 
FY2000andFY2001. 

USDA's  Food  and  Nutrition  Service 
(FNS)  conducted  management 
improvement  training  during  FY2000 
that  impacted  the  format,  consistency, 
and  detail  in  the  budgets  submitted  by 
the  sponsoring  organizations  to  their 
State  agencies.  For  this  reason,  FY2001 
budgets  contain  more  detail  on  cost 
categories,  such  as  wages,  benefits, 
office  rent,  and  supplies,  than  earlier 
years'  budgets.  However,  in  order  to 
provide  information  on  the 
relationships  among  reimbursements, 
budgets,  costs,  and  sponsor 
characteristics  in  a  timely  and  useful 
manner,  end-of-year  totals  and  sponsor 
characteristics  are  required  from 
FY2000. 

The  data  will  be  collected  on  a  one- 
time basis  in  2001,  to  provide  USDA 
and  Congress  with  information  to 
inform  policy  and  program  decisions 
sufficiently  in  advance  of 
reauthorization. 

The  FY2001  budgets  are  expected  to 
be  readily  available  for  clerical  staff  to 
photocopy.  The  FY2001  budgets  are  one 
to  two  pages  and  the  budget  justification 
is  expected  to  average  approximately  10 
pages.  This  justification  explains  what 
costs  the  sponsor  has  reported  in  each 
budget  category  and  will  allow  an 
analysis  of  budgets  by  types  of 
expenses.  State  requests  for  budget 
changes  or  clarifications  will  most  often 
be  a  few  pages  of  correspondence 
between  the  State  and  the  sponsor. 
Collection  of  the  correspondence  that 
was  required  for  the  State  to  approve  the 
sponsor's  budget  at  time  of  initial 
submission  will  also  help  clarify  how 


Dated:  March  16.  2001. 
Susan  E.  OOun, 

Administrator,  Economic  Research  Service. 
(FR  Doc.  01-7396  Filed  3-23-01;  8:45  am] 
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costs  are  classified  by*  budget  category. 
The  FY2000  totals  are  expected  to  be 
readily  available  in  computer  files  from 
which  they  can  be  extracted  and  sent  in 
by  e-mail  or  by  mail  on  either  computer- 
readable  diskette  or  a  few  pages  of 
computer  printout.  Sponsor 
characteristics  are  expected  to  be  known 
by  State  agency  staff  or  easily  extracted 
firom  files  and  will  be  reportable  on  a 
form  provided  to  each  State  office  that 
may  be  completed  electronically  or  by 
hand.  Burden  is  minimized  by 
collecting  sponsoring  organization 
information  from  the  State  agencies 
rather  than  from  each  of  the  1,138 
individual  sponsoring  organizations. 

£5tunate  o/ Burden;  We  estimate  the 
burden  to  each  State  agency  to  be  as 
follows: 


Retrieval,  compilation,  and  sending  of 
electronic  inibnnation  on  all  its  sponsoring 
organizations — 2  hours. 

Clwical  time  to  locate,  copy,  compile,  and 
send  information  on  each  sponsoring 
(Mganization  that  is  not  electronically 
available — 30  minutes  for  each  sponsor  file. 

Respondents:  Respondents  include 
staff  of  State  agencies  that  administm 
theCACFP. 

Estimated  Number  of  Respondents:  53 
agencies  in  total;  including  49  State 
agencies,  the  Mid-Atlantic  FNS  Regional 
Office  that  administers  the  CACFP  in 
Virginia,  and  the  CACFP  agencies  in  the 
District  of  Columbia,  Puerto  Rico,  and 
Guam. 

Estimated  Total  Annual  Burden  on 
Respondents:  Total  of  675  hours. 

Comments:  Comments  are  invited  on 

(a)  whether  the  proposed  collection  of 
infonnation  is  necessary  for  the  proper 
perfnmance  of  the  functions  of  the 
agency,  includina  whether  the 
infnmation  will  nave  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  the  assumptions 
used;  (c)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (d)  ways  to  minimize 
the  burden  of  the  coUection  of 
infonnation  on  those  who  are  to 
respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technology. 
Comments  should  be  sent  to  the  address 
stated  in  the  preamble.  All  responses  to 
this  notice  wiU  be  summarized  and 
included  in  the  request  for  Office  of 
Management  and  Budget  (0MB) 
approval.  All  comments  will  also 
become  a  matter  of  public  record. 


DEPARTMENT  OF  AGRICULTURE 

Giwin  Inepectfon,  Pectofs  wmI 
gnxiayim  AonNnMuwiun 

Praooaad  Poailno  of  Stockvante 

The  Grain  Inspection,  Packers  and 
Stockyards  Administration,  United 
States  Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  Section  302  of  the  Packers  and 
Stockyards  Act  (7  U.S.C.  202),  and 
should  be  made  subiect  to  the 
provisions  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C  181  et  seq.). 

CA-189 

Dinuba  Sales  Yard,  Cutler,  California 

IN-166 

United  Produces,  Inc.  Little  York. 
Indiana 

Ptirsuant  to  the  authority  under 
Section  302  of  the  Packers  and 
Stockyards  Act,  notice  is  hereby  given 
that  it  is  proposed  to  designate  the 
stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
said  Act 

Any  person  who  wishes  to  submit 
%vritten  data,  views  or  arguments 
concerning  the  proposed  designation 
may  do  so  by  filing  them  with  the 
Director,  Office  of  Policy/Litigation 
Support,  Packers  and  Stockyards 
Programs,  Grain  Inspection,  Packers  and 
Stockyards  Administration,  U.S. 
Department  of  Agriculture,  Room  1521 
South  Building,  1400  Independence 
Avenue.  SW,  Washington.  D.C.  20250. 
by  April  10,  2001. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Director  of  the  Office  of 
Policy/Litigation  Support  during  normal 
business  hours. 

Done  at  Washington,  DC,  this  13th  day  of 
March  2001. 
David  R.  ShipBan. 

Acting  Administrator,  Grain  Inspection, 
Packers  and  Stockyards  Administration. 
[FR  Doc.  01-7333  Filed  »-23-«l;  8:45  am] 


DEPARTM0fr  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privilegee; 
Optical  Associatee,  Inc. 

In  the  Matter  of:  Optical  Associates,  Inc., 
1425  McCandless  Drive,  Milpitas, 
California  95035,  Respondent 

Order 

The  Office  of  Export  Enforcement, 
Bureau  of  Export  Administration, 
United  States  Department  of  Commerce 
(BXA),  having  notified  Optical 
Associates,  Inc.  (OAI)  of  its  intention  to 
initiate  an  administrative  proceeding 
against  it  pursuant  to  section  13(c)  of 
the  Export  Administration  Act  of  1979, 
as  amended  (50  U.S.C.A.  app.  §§  2401- 
2420  (1991  &  Supp.  2000))  (the  Act),  ^ 
and  the  Export  Administration 
Regulations  (aurently  codified  at  15 
CFR  Parts  730-774  (2000))  (the 
Regulations),^  based  on  allegations  that, 
on  or  about  December  2. 1998,  OAI 
exported  a  U.S.-origin  Mask  Aligner  and 
parts  from  the  United  States  to  Bhaba 
Atomic  Research  Center  (BARC),  an 
entity  on  the  Department  of  Commerce 
Entity  List,  Supplement  No.  4  to  Part 
744  of  the  Regulations,  without 
obtaining  a  Diepartment  of  Commerce 
license  as  required  by  section  744.11  of 
the  Regtilations,  in  violation  of  section 
764.2(a)  of  the  Regulations,  and; 

BXA  and  OAI  having  entered  into  a 
Settlement  Agreement  piusuant  to 
Section  766.18(a)  of  the  Regulations 
whereby  they  agreed  to  settle  this  matter 
in  accordance  with  the  terms  and 
conditions  set  forth  therein,  and  the 
terms  of  the  Settlement  Agreement 
having  been  approved  by  me; 

It  Is  Therefore  Ordered 

First,  that,  for  a  period  of  three  years 
from  the  date  of  tbds  Order,  Optical, 
Associates,  Inc.,  1425  McCandless 
Drive.  Milpitas,  California,  95035,  and 
all  of  its  successors  or  assigns,  officers, 
representatives,  agents,  and  employees, 
may  not  participate,  directly  or 
indirectly,  in  any  way  in  any  transaction 
involving  any  commodity,  software,  or 


^  The  Act  expired  on  August  20, 1994.  Executive 
Order  12924  (3  CFR.  1994  Comp.  917  (1995)). 
which  has  been  extended  by  successive  Presidential 
Notices,  the  most  recent  being  that  of  August  3, 
2000  (64  FR  48347,  August  8,  2000).  continued  the 
RegulatiaiU  in  aflsct  under  the  International 
Emergency  Economic  Powers  Act  (50  U.S.CA. 
S$  1701-1706  (1991  k  Supp.  2000)).  The  Act  was 
reauthorized  on  November  13,  2000.  See  Pub.  L  No. 
106-508. 

'The  violation  at  issued  occurred  in  1998.  The 
Regulations  governing  the  violation  at  issue  are 
codified  at  IS  CFR  Parts  730-744  (1998),  and  to  the 
degree  to  which  they  pertain  to  this  matter,  are 
substantially  the  same  as  the  2000  version  of  the 
Regulations. 
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technology  (hereinafter  coUactively 
referred  to  as  "item")  that  is  subject  to 
the  Regulations  and  that  is  exported  or 
to  be  exported  from  the  United  States  to 
India,  or  in  any  other  activity  subject  to 
the  Regulations  that  involves  India, 
inclucUng,  but  not  limited  to: 

A.  Applying  for,  obtaining,  or  using 
any  license,  License  Exception,  or 
export  control  docimient; 

B.  Carrying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way,  any  transaction 
involving  any  item  that  is  subject  to  the 
Regulations  and  that  is  exported  or  to  be 
exported  from  the  United  States  to 
India,  or  in  any  other  activity  subject  to 
the  Regulations  that  involves  India;  or 

C.  Benefiting  in  any  way  from  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  Stats 
to  India  that  is  subject  to  the 
Regulations,  or  in  any  other  activity 
subject  to  the  Regulations  that  involves 
India. 

Second,  that  no  person  may,  directly 
or  indirectly,  do  any  of  the  following: 

A.  Export  or  reexport  to  or  on  behalf 
of  the  denied  person  any  item  subject  to 
the  Regulations  to  India; 

B.  Take  any  action  that  facilitates  the 
acquisition  or  attempted  acquisition  by 
the  denied  person  of  the  ownership, 
possession,  or  control  of  any  item 
subject  to  the  Regvilations  that  has  been 
or  will  be  exported  from  the  United 
States  to  India,  including  financing  or 
other  support  activities  related  to  a 
transaction  whereby  the  denied  person 
acquires  or  attempts  to  acquire  such 
ownership,  possession  or  control; 

C.  Take  any  action  to  acquire  irom  or 
to  fricilitate  the  acquisition  or  attempted 
acquisition  from  the  denied  person  of 
any  item  subject  to  the  Regulations  that 
has  been  exported  from  the  United 
States  to  India; 

D.  Obtain  frx>m  the  denied  person  in 
the  United  States  any  item  subject  to  the 
Regulations  with  knowledge  or  reason 
to  know  that  the  item  will  be,  or  is 
intended  to  be,  exported  from  the 
United  States  to  India;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  Regulations  that 
has  been  or  will  be  exported  from  the 
United  States  to  India,  and  which  is 
owned,  possessed  or  controlled  by  the 
denied  person,  or  service  any  item,  of 
whatever  origin,  that  is  owned, 
possessed  or  controlled  by  the  denied 
person  if  such  service  involves  the  use 
of  any  item  subject  to  the  Regulations 
that  has  been  or  will  be  exported  from 
the  United  States  to  India.  For  purposes 
of  this  paragra^.  servicing  means 


installation,  maintenance,  repair, 
modification  or  testing. 

Thinf.  that,  after  notice  and 
opportunity  for  comment  as  provided  in 
Section  766.23  of  the  Regulations,  any 
person,  firm,  corporation,  or  business 
organization  related  to  the  denied 
person  by  affiliation,  ownership, 
control,  or  position  of  responsibility  in 
the  conduct  of  trade  or  related  services 
may  also  be  made  subject  to  the 
provisions  of  this  Order. 

Fourth,  that  this  Order  doe«  not 
prohibit  any  export,  reexport,  or  other 
transaction  subject  to  the  Regulations 
where  the  only  items  involved  that  are 
subject  to  the  Regulations  are  the 
foreign-produced  direct  product  of  U.S.- 
origin  technology. 

Fifth,  that  the  proposed  Charging 
Letter,  the  Settlement  Agreement,  and 
this  Order  shall  be  made  available  to  the 
public.  * 

This  Order,  which  constitutes  the 
final  agency  action  in  this  matter,  is 
effective  immediately. 

Entered  this  15th  day  of  March,  2001. 
Lisa  A.  Prager. 

Acting  Assistant  Secretary  for  Export 
Enforcement. 

(FR  Doc.  01-7387  Filed  3-23-01;  8:45  am] 
aaiMQ  cooc  ssio-ot-m 


DEPARTMENT  OF  COMMERCE 
international  Trade  Adminiatration 

[A-S88-806] 

Eiectrolytic  Manganeae  Dioxide  From 
Japan:  Rnal  Reeulta  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Antidiunping  Duty  Administrative 
Review. 

SUMMARY:  On  January  10,  2001,  the 
Department  of  Commerce  published  the 
preliminary  results  of  administrative 
review  of  the  antidimiping  duty  order 
on  electrolytic  manganese  dioxide  from 
Japan.  The  review  covers  one  producer/ 
exporter,  Tosoh  Corporation,  during  the 
period  of  review  April  1. 1999,  through 
December  31,  1999. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  did  not  receive 
any  comments.  The  review  indicates  the 
existence  of  no  dumping  margins  for 
Tosoh  Corporation  during  this  period. 
EFFECTIVE  DATE:  March  26,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karin  Ryerson  or  Richard  Rimlinger, 


Office  of  AD/CVD  Enforcement  3, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  DC  20230; 
telephone:  (202)  482-3174  or  (202)  482- 
4477,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulatioiis 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  references  to  the 
provisions  effective  Jantiary  1. 1995.  the 
effective  date  of  the  amendments  made 
to  the  Act,  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
part  351  (2000). 

Background 

On  January  10,  2001,  the  Department 
published  in  the  Fedeial  Register  the 
preliminary  results  of  the  adnoinistrative 
review  of  the  antidiunping  duty  order 
on  electrolytic  manganese  dioxide 
(EMD)  from  Japan.  See  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review:  Electrolytic 
Manganese  Dioxide  from  Japan.  66  FR 
1948  (January  10,  2001)  (Preliminary 
Results). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  EMD  from  Japan.  EMD  is 
manganese  dioxide  (Mn02)  that  has 
been  refined  in  an  electrolysis  process. 
The  subject  merchandise  is  an 
intermediate  product  used  in  the 
production  of  dry-cell  batteries.  EMD  is 
sold  in  three  physical  forms  (powder, 
chip,  or  plate)  and  two  grades  (alkaline 
and  zinc  chloride).  EMD  in  all  three 
forms  and  both  grades  is  included  in  the 
scope  of  the  order.  This  merchandise  is 
currently  classifiable  imder  item 
number  2820.10.0000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  The  HTSUS 
number  is  provided  for  convenience  and 
customs  purposes.  It  is  not 
determinative  of  the  products  subject  to 
the  order.  The  written  product   . 
description  remains  dispositive. 

Analysis  of  Comments  Received 

We  received  no  comments  from 
interested  parties  as  a  result  of  our 
preliminary  results  of  review.  Therefore, 
we  are  adopting  those  preliminary 
results  as  the  final  resiilts  of  this  review. 

Sunset  Revocation 

On  April  20,  2000,  the  International 
Trade  Commission  (ITC),  piu^uant  to 
section  751(c)  of  the  Act,  determined 
that  revocation  of  the  antidumping  duty 
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order  on  EMD  from  Japan  would  not  be 
likely  to  lead  to  continuation  or 
recurrence  of  material  injury  within  a 
reasonably  foreseeable  time.  Therefore, 
because  the  order  was  revoked  on  May 
31.  2000,  as  a  result  of  the  ITC's 
determination,  with  an  effective  date  of 
January  1 ,  2000,  no  deposit 
requirements  are  effective  for  shipments 
entered,  or  withdrawn  from  warehouse, 
for  consiunption  on  or  after  January  1 , 
2000. 

Final  EesultB  of  Reviaw 

We  have  determined  that  a  weighted- 
average  margin  of  zero  percent  exists  for 
Tosoh  for  the  poriod  April  1, 1999, 
through  December  31, 1999.  The 
Department  shall  determine,  and  the 
U.S.  Customs  Service  (Customs)  shall 
assess,  antidumping  duties  on  all 
appropriate  entries.  In  accordance  with 
19  CFR  351.212(b).  we  have  calculated 
exporter/importer-specific  assessment 
rates.  We  will  direct  Customs  to 
liquidate  affected  entries  during  the 
review  period  at  a  rate  of  zero  percent. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

We  are  issuing  and  publishing  this 
determination  in  accordance  with 
sections  751(a)(1)  and  777(iKl)  of  the 
Act 

Dated:  March  16,  2001. 
Tfaaotky  |.  HaoMT, 

Acting  Under  Secretary  for  International 

Trade. 

[FR  Doc  01-7405  Filed  3-23-01;  8:45  am] 


DEFAimiElfT  OF  COMMERCE 

RrtwiMllofMl  Tradt  Adinli  ilsli  allofi 

[A-S7D-609] 

nsBvy  rof^Ki  rMno  ioom,  rvmnMi  or 
IMfinWMd,  WNh  or  WNhout  Hsndtos, 
Froni  IIm  PMola's  naniMilic  ol  CMm* 
EnMiMon  of  Tnw  LInllfor  PraMmlnMy 
I  of  N«w  SMppar  Antidumping 


AOBCV:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


ACTION:  Notice  of  Extension  of  Time 
Limit  for  Prelin^nary  Results  of  New 
Shipper  Antidumping  Review. 

EFFECTIVE  DATE:  March  26,  2001. 
FOn  FURTHER  MFORMATION  CONTACT:  Jeff 
Pedersen  at  (202)  482-4195  or  Ron 
Trentham  at  (202)  482-6320,  Office  of 
AD/CVD  Enforcement.  Group  n,  Office 
4,  Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20230. 
SUPPLEMENTARY  MFOfWATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
part  351  (2000). 

Background 

On  July  20,  2000,  the  Department 
received  a  request  from  Shandong  Jinma 
Industrial  Group  Co.,  Ltd.  to  conduct  a 
new  shipper  review  of  the  antidumping 
order  on  heavy  forged  hand  tools  from 
the  People's  Republic  of  China.  On 
October  6,  2000,  the  Department 
published  its  initiation  of  this  new 
shipper  review  covering  the  period  of 
February  1,  2000  through  July  31.  2000 
(65  FR  59824).  The  preliminary  results 
are  currently  due  no  later  than  March 
27,  2001. 

Extension  of  Time  Limit  for  Preliminary 
Results  of  Review 

Section  351.214(i)(l)  of  the 
Department's  regulations  requires  the 
Department  to  make  a  preliminary 
determination  within  180  days  after  the 
date  on  which  the  new  shipper  review 
was  initiated.  However,  if  the  Secretary 
concludes  that  a  new  shipper  review  is 
extraordinarily  complicated,  under 
§  351.214(i)(2)  of  the  Department's 
regulations  the  Secretary  may  extend 
the  180-day  period  to  300  days. 

We  determine  that  this  new  shipper 
review  is  extraordinarily  complicated. 
Therefore  the  Department  is  extending 
the  time  limit  for  completion  of  the 
preliminary  results  until  no  later  than 
July  25,  2001.  See  Decision 
Memorandum  from  Thomas  F.  Futtner 
to  Holly  A.  Kuga,  dated  concurrently 
with  this  notice,  which  is  on  file  in  the 
Central  Records  Unit,  Room  B-099  of 
the  main  Commerce  building. 

This  extension  is  in  accordance  %vith 
section  751(a)(3)(A)  of  the  Act,  as 


amended,  and  §  351.214(i)(2)  of  the 
Department's  regulations. 

Dated:  March  20,  2001. 

Holly  A.  Kuga, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  01-7407  Filed  3-23-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
hfrtamational  Trade  Administration 

[A-S33-813] 

Cortaki  Praaarvad  Muahrooma  From 
India:  NoMca  of  Extanalon  of  TIma 
UmH  for  AntMumpIng  Duty 
Admlnlatratlva  Ravlaw 

AQCNCY:  Import  Administration, 
International  Trade  Administration, 
United  States  Department  of  Commerce. 

EFFECTIVE  DATE:  March  26,  2001. 

FOR  FURTHER  MFONMATION  CONTACT: 
David  J.  Goldberger,  Kate  Johnson,  or 
Dinah  McDougall  at  (202)  482-4136. 
(202)  482-4929, or (202)  482-3773. 
respectively.  Office  of  AD/CVD 
Enforcement,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC,  20230. 

Poatpmienient  of  Final  Results  of 
Administrative  Review 

The  Department  of  Commerce  ("the 
Department")  published  the  preliminary 
results  of  the  administrative  review  of 
the  antidumping  duty  order  on  Certain 
Preserved  Mushrooms  from  India  on 
March  8,  2001  (66  FR  13896).  The 
current  deadline  for  the  final  results  in 
this  review  is  July  6,  2001.  In 
accordance  with  section  751(a)(3)(A)  of 
the  Tariff  Act  of  1930  ("the  Act"),  as 
amended,  the  Department  finds  that  it  is 
not  practicable  to  complete  this 
administrative  review  within  the 
original  time  frame  due  to  the  fact  that 
one  of  the  verifications  was  not 
completed  imtil  shortiy  before  the 
preliminary  results  and  the  verification 
report  was  not  released  until  after  the 
preliminary  results.  In  addition,  one  of 
the  respondents  retained  new  counsel 
and  has  requested  additional  time  to 
prepare  for  the  final  argiiments  in  this 
review.  Thus,  the  Department  is 
extending  the  time  limit  for  completion 
of  the  final  results  imtil  August  6,  2001. 
which  is  151  days  after  the  date  on 
which  notice  of  the  preliminary  results 
was  published  in  the  Federal  Register. 
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Dated:  March  19.  2001. 
Richard  W.  Moreland, 
Deputy  Assistant  Secretary  for  Import 
A  dministration . 

(FR  Doc.  01-7406  Filed  3-23-01;  8:45  am] 
BMIMO  COOe  3$10-OS-» 


DEPARTMENT  OF  COMMERCE 

International  Trade  Admlnlatration 

AppHcatlona  for  Duty-Frae  Entry  of 
Oclantlfic  Inalrumanta 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5:00 
p.m.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  Number:  01-006.  Applicant: 
University  of  Wisconsin-Madison,  750 
University  Avenue,  A.W.  Peterson 
Building,  Madison,  WI  53706. 
Instrument:  Photoelectron  Emission 
Microscope,  Model  PEEM  ID. 
Manufacturer:  ELMITEC 
Elektronenmikroskopie,  Germany. 
Intended  Use:  The  instrument  is 
intended  to  be  used  in  conjunction  with 
a  synchrotron  x-ray  source  to  perform 
spatially  resolved  element  and  chemical 
state  analysis.  In  addition,  the 
instrument  will  be  used  to  study  a  wide 
range  of  specimen  types,  including 
biological  specimens  and  material 
science  samples.  Specific  experimental 
projects  will  include: 

(1)  Gadolinium  neutron  capture 
therapy  for  brain  cancer — detect  and 
map  the  uptake  of  Gd  containing  drugs 
in  cancer  cells  and  tissue,  hence  directiy 
test  the  efficacy  of  potential  anti-cancer 
drugs  before  clinical  trials, 

(2)  Geomicrobiology — investigate  the 
chemical  mechanisms  which  allow 
microorganisms  to  interact  with  and 
gain  energy  from  the  environment 
which  occurs  at  a  sub  micron  scale,  and 

(3)  Colossal  magnetoresistive  < 
materials — verifying  or  refuting  a 
number  of  theories  that  predict  unusual 
behavior  of  electrons  in  the  manganate 
series  of  these  materials. 


Application  accepted  by 
Commissioner  of  Customs:  March  1, 
2001. 

Docket  Number:  01-007.  Applicant: 
University  of  Wisconsin-Madison,  750 
University  Avenue,  A.W.  Peterson 
Building,  Madison,  WI  53706. 
Instrument:  Sample  Preparation 
Chamber  with  accessories. 
Manufacturer:  ELMITEC 
Elektronenmikroskopie,  Germany. 
Intended  Use:  The  instrument  is 
intended  to  be  used  for  studies  of 
spatially  resolved  x-ray  absorption 
techniques  for  chemical  analysis  of 
complex  biological,  environmental  and 
materials  science  specimens.  The 
principal  experiments  are:  (1) 
Investigation  of  the  uptake  of 
gadolinium  containing  drugs  in  tumor 
cells  and  tissue  for  novel  cancer 
therapies,  (2)  geomicrobiology — the 
chemical  interactions  between 
microorganisms  and  mineral 
environments  and  (3)  investigation  of 
the  electronic  behavior  of  colossal 
magnetoresistant  manganates.  In 
addition,  the  instmment  will  be  used  to 
demonstrate  microchemical  analysis 
through  x-ray  absorption 
spectromicroscopy  in  a  graduate  level 
course  on  physical  techniques  in 
biophysics.  Application  accepted  by 
Commissioner  of  Customs:  February  27, 
2001. 

Docket  Number:  01-008.  Applicant: 
Boston  College,  Department  of  Physics, 
140  Commonwealth  Avenue,  Chestnut 
Hill,  MA  02467.  Instrument:  Electron 
Microscope,  Model  JEM-2010F. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  Use:  The  instrument  is 
intended  to  be  used  to  study  the 
microstructure  of  nano  materials  such  as 
carbon  nanotubes,  catalysts  for  the 
growth  of  carbon  nanotubes,  high 
temperature  superconductors,  ceramics, 
semiconductors.  While  the  instrument 
will  be  used  primarily  for  research 
purposes,  it  will  also  be  used  on  a  one- 
on-one  basis  for  training  of  faculty  and 
graduate  students  in  electron 
microscopy. 

Application  accepted  by 
Commissioner  of  Customs:  March  1, 
2001. 

Gerald  A.  Zerdy, 

Program  Manager,  Statutory  Import  Programs 

Staff. 

(FR  Doc.  01-7408  Filed  3-23-01;  8:45  am] 

BHJJNQ  CODE  3S10-0ft-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapherie 
Admlnlatration 


[Docket  No.  00121  4351-0351-01] 

Announcement  of  the  Call  fOr 
Appllcatlone  for  the  Dr.  Nancy  Foater 
Scholarahip  Program 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
U.S.  Department  of  Commcerce. 
SUMMARY:  The  U.S.  Department  of 
Commerce  (DOC)  [piirsuant  to  section 
18  of  Public  law  106-513  (S.  1482)]  is 
announcing  a  Call  for  Applications  for 
the  Dr.  Nancy  Foster  Scholarship 
Program.  The  program  is  administered 
through  the  National  Oceanic  and 
Atmospheric  Administration's  National 
Ocean  Service. 

DATES:  The  Call  for  Applications  will 
run  fit)m  March  26  through  April  22, 
2001.  Application  packages  must  be 
postmarked  by  April  22,  2001  to  be 
eligible  for  consideration. 

ADDRESSES:  Dr.  Nancy  Foster 
Scholarship  Program,  Office  of  the 
Assistant  Administrator,  13th  Floor, 
1305  East- West  Highway,  Silver  Spring, 
MD  20910-3281. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  contact:  Joanne 
Flanders  (301)  713-3074. 
SUPPLEMENTARY  INFORMATION:  The 
piuposes  of  the  Dr.  Nancy  Foster 
Scholarship  Program  are:  (1)  To 
recognize  outstanding  scholarship  in 
oceanography,  marine  biology,  or 
maritime  archaeology,  including  the 
curation,  preservation,  and  display  of 
maritime  artifacts,  particularly  by 
women  and  members  of  minority 
groups;  and,  (2)  to  encourage 
independent  graduate  level  research  in 
oceanography,  marine  biology,  or 
maritime  archaeology.  Each  Dr.  Nancy 
Foster  Scholarship  shall  be  used  to 
support  graduate  studies  in 
oceanography,  marine  biology,  or 
maritime  archaeology  at  a  graduate  level 
institution  of  higher  education;  and  be 
awarded  in  accordance  with  guidelines 
issued  by  the  Secretary.  These  shall  be 
known  as  Dr.  Nancy  Foster 
Scholarships.  Program  details  and 
application  guidelines  should  be 
accessed  via  the  Internet:  http:// 
fosterscholars.noaa.gov/. 

Dated:  March  21.  2001. 
Ted  L  Ullestolen, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
(FR  Doc.  01-7486  Filed  3-22-01;  9:40  am] 
BUJNQ  COOC  a610->IE-H 
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DEPARTIIENT  OF  COMMERCE 
NUloiMl  Ooawilc  Mid  Atmoaoherie 


[Lo.in2ioiq 


Cound;  PuMte  MaeHnge 

AGBCV:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Conuneroe. 

ACnON:  Notice  of  public  meetings. 


f:  The  North  Pacific  Fishery 
Management  Council  (G>uncil)  and  its 
advisory  committees  will  hold  public 
meetings. 

DATES:  The  Council  and  its  advisory 
conmiittees  will  meet  April  9  throiigh 
April  16.  2001.  See  SUm^MENTAffr 
wrowmTlOW  for  specific  dates  and 
times. 


AU  meetings  will  be  held  at 
the  Anchorage  Hilton  Hotel,  500  W. 
Third  Avenue,  Anchorage,  AK,  unless 
otherwise  noted. 

Council  address:  North  Pacific 
Fishery  Management  Council,  605  W. 
4th  Avenue,  Suite  306,  Anchorage,  AK 
99501-2252. 

FOR  FURTHER  ■TORMATION  OONTACT: 
Council  staff.  (907)  271-2809. 
SUPPLEMENTARY  MRMMATION:  The 
Coimcil's  Advisory  Panel  meeting  will 
begin  on  Monday,  April  9,  at  8  a.m., 
reconvening  daily  through  Friday.  The 
Council's  Scientific  and  Statistical 
Committee  (SSC)  meeting  will  begin  on 
Monday,  April  9,  at  8  a.m.,  reconvening 
each  day  through  Wednesday.  The 
Council's  plenary  session  will  begin  on 
Wednesday,  April  11,  reconvening  daily 
through  Monday,  April  16.  All  meetings 
are  open  to  the  pubhc  except  executive 
sessions  which  may  be  held  during  the 
week  at  which  the  Coimcil  may  discuss 
personnel  issues  and/or  current 
litigation. 

Council:  The  agenda  for  the  Council's 
plenary  session  will  include  the 
following  issues.  The  Coimcil  may  take 
appropriate  action  on  any  of  the  issues 
identified. 

1.  Reports: 

(a)  Executive  Director's  Report 

(b)  State  Fisheries  Report  by  Alaska 
Dept.  of  Fish  and  Game. 

(c)  NMFS  Management  Report 

(d)  Enforcement  and  Surveillance 
reports  by  NMFS  and  the  U.S.  Coast 
Guard. 

2.  Halibut  Charter  Individual  Fishing 
Quotas  (IFQ):  Final  Action. 

3.  Steller  sea  lion  (SSL)  measures: 
(a)  Status  reports  on  analysis, 

alternatives,  and  independent  scientific 
review. 


(b)  Review  report  of  the  SSL 
Reasonable  and  Prudent  Alternative 
Committee  and  provide  further 
direction. 

(c)  Discuss  and  provide 
recommendations  for  management 
measures  for  the  second  half  of  2001. 

4.  American  Fisheries  Act: 

(a)  Initial  review  of  a  cooperative 
leasing  proposal.  Direction  to  staff. 

(b)  Review  and  comment  on  salmon 
bycatch  inter-co-op  agreement. 

5.  Gulf  of  Alaska  Rationalization: 
Review  committee  report  and  provide 
further  direction  to  staff. 

6.  Bering  Sea/ Aleutian  Islands  Crab 
Rationalization:  Review  conunittee 
report  and  provide  further  direction  to 
staff. 

7.  Staff  Tasking:  Review  current  staff 
tasking  and  projects  to  be  tasked; 
provide  direction  to  stafL 

Adrieofy  Meetingi 

Advisory  Panel:  The  agenda  for  the 
Advisory  Panel  will  mirror  that  of  the 
Council  listed  above,  with  the  exception 
of  the  reports  under  Item  1. 

Scientific  and  Statistical 
Committee:  The  Scientific  and 
Statistical  Committee  will  address  the 
follo%ving  issues: 

1 .  Discussion  of  the  review  of  the 
November  30,  2001  biological  opinion 
addressing  Steller  sea  lion/groundfish 
fishery  interactions. 

2.  Steller  sea  lion  measures  listed 
under  item  3  of  the  Council  agenda 
noted  above. 

3.  Halibut  Charter  IFQ  analysis  listed 
under  item  2  of  the  Council  agenda 
noted  above. 

Other  Cominittee  and  Workgroup 
MeetingB 

Halibut  Charter  IFQ  Industry 
Workgroup  will  meet  Monday,  April  9, 
at  8  a.m.  in  the  Iliamna  Room  at  the 
Anchorage  Hilton  Hotel  to  review  the 
final  Halibut  Charter  IFQ  analysis  and 
provide  conmients  to  the  North  Pacific 
Fishery  Management  Council. 

Other  committees  and  workgroups 
may  hold  impromptu  meetings 
throughout  the  meeting  week.  Such 
meetings  will  be  announced  during 
regularly-scheduled  meetings  of  the 
Council.  Advisory  Panel,  and  SSC,  and 
will  be  posted  at  the  hotel. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
Council  for  dis(mssion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  Council  action  during  tlids 
meeting.  Council  action  will  be 
restricted  to  those  issues  specifically 
identified  in  the  agenda  listed  in  this 
notice. 


Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Helen  Allen  at 
(907)  271-2809  at  least  7  working  days 
prior  to  the  meeting  date. 

Dated:  March  21,  2001. 
Richard  W.  Sonii. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(PR  Doc.  01-7430  Filed  3-23-01;  8:45  am] 
■LUNQ  cooe  3Bie-2>-t 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshkw  Act  MMtIng 

AGENCY  HOUNNG  THE  MEETING: 
Commodity  Futures  Trading 
Commission. 


:  AND  DATE:  11:30  a.m.,  Friday,  April 
6.  2001. 

PLACE:  1155  21st  St.,  N.W.,  Washington, 
D.C..  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIOEREO:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  MFORMATKM: 
Jean  A.  Webb.  202-418-5100. 

)eanA.Waiib. 

Secretary  of  the  Commission. 
(PR  Doc.  01-7535  Filed  3-22-01;  2:39  pm] 
I  COOf  «M1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshin*  Act  MMtIng 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futiires  Trading 
Commission. 


:  AND  DATE:  11:00  a.m.,  Friday,  April 
13. 2001. 

PLACE:  1155  21st  St.  N.W..  Washington. 
D.C.,  9th  Floor  Conference  Room. 

STATUS:  Qosed. 

MATTERS  TO  BE  CONSIDEREO:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb.  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  01-7536  Filed  3-22-01;  2:39  pm] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLOeiG  THE  MEETING: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  DATE:  11:00  a.m..  Friday.  April 

20,  2001. 

PLACE:  1155  21st  St.,  N.W.,  Washington, 

D.C.,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIOEREO:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  eWORMATTON: 

Jean  A.  Webb.  202-418-5100. 

JMB  A.  Wabb, 

Secretary  of  the  Commission. 

(FR  Doc.  01-7537  FUed  3-22-01;  2:39  pm] 

■UMO  COM  SM1-«1-H 

COMMOOTTY  FUTURES  TRADING 


SuneMne  Act  Meeting 

AGENCY  HOLOMQ  THE  MEETBIG: 

Commodity  Futures  Trading. 

TME  AND  DATE:  11:00  a.m..  Friday,  April 

27.  2001. 

PLACE:  1155  21st  St,  NW..  Washiagton, 

DC.,  9th  Floor  Confarence  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  MF0RMAT10N: 

Jean  A.  Webb,  202-418-5100. 

IMU  A.  Wabb, 

Secretary  of  the  Commission. 
[FR  Doc.  01-7538  FQed  3-22-01;  2:39  pmj 
I  COM  SMt-OI-M 


DEPARTMENT  OF  DEFENSE 

Depertment  of  ttie  Nevy 

Meeting  of  the  Boerd  of  Advleors  to 
Vie  aupefwnenaem,  Nevei 
Poelgreduele  School 

agency:  Department  of  the  Navy.  DOD. 
ACTION:  Notice  of  Open  Meeting. 


f:  Th^purpose  of  this  meeting 
is  to  elicit  the  advice  of  the  board  on  the 
Naval  Service's  Postgraduate  Education 
Program.  The  board  examines  the 
effectiveness  with  which  the  Naval 
Postgradtiate  School  is  accomplishing 
its  mission.  To  this  end,  the  board  will 
inquire  into  the  curricula,  instruction, 
physical  equipment,  administration, 
state  of  morale  of  the  student  body, 
faculty,  and  staff;  fiscal  affairs:  and  any 


other  matters  relating  to  the  operation  of 
the  Naval  Postgraduate  School,  as  the 
board  considers  pertinent.  This  meeting 
will  be  open  to  the  public. 
DATES:  The  meeting  will  be  held  on 
Monday,  April  2.  2001,  from  9:00  a.m. 
to  4:00  p.m.  and  on  Tuesday,  April  3, 
2001,  fiom  9:00  a.m.  to  12:00  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  National  Defense  University,  Fort 
McNair,  Hill  Conference  Room, 
Roosevelt  Hall,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Jaye  Panza,  Naval  Postgraduate  School. 
1  University  Circle,  Monterey. 
California,  93943-5000,  telephone 
number  (831)  656-2514. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  provided  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  5  U.S.C.  App.  2.  This  meeting  was 
originally  scheduled  for  March  5  and  6, 
2001,  and  public  notice  was  published 
on  February  26.  2001  (65  FR  11568). 
Due  to  administrative  constraints,  notice 
of  cancellation  of  the  March  5  and  6, 
2001.  meeting  could  not  be  provided 
prior  to  the  meeting.  Due  to 
administrative  constraints  in 
rescheduling  the  meeting,  the  normal  15 
days  notice  could  not  be  provided. 

Dated:  March  14,  2001. 

;.L.Kiidi, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corp,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

(FR  Doc.  01-7326  Filed  3-23-01;  8:45  am] 
■ajJNQ  COOK  asi»-PF-p 


DEPARTMENT  OF  ENERGY 

Revleed  Strategy  for  the 
Envlronmentel  Impact  Statement  far 
Con^letton  of  the  Weet  Valley 
Demonstration  Project  and  Cloeure  or 
Long-Term  Menagement  of  Fadlltiee  at 
the  Weelem  New  York  Nudeer  Service 
Center  end  Solicitation  of  Scoping 
Comments 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE)  and  the  New  York  State 
Energy  Research  and  Development 
Authority  (NYSERDA)  announce  their 
intent  to  revise  their  strategy  for 
completing  theJ)raft  Environmental 
Impact  Statement  (EIS)  for  Completion 
of  the  West  Valley  Demonstration 
Project  and  Closure  or  Long-Term 
Management  of  Facilities  at  the  Western 
New  Y<^  Nuclear  Service  Centw  (DOE/ 
EIS-0226-4))  (also  referred  to  as  the 
1996  Completion  and  Closure  Draft  EIS) 
issued  for  public  comment  in  March 


1996.  Under  the  revised  strategy,  DOE 
will  prepare  and  issue  a  revised  draft 
EIS  for  public  comment  focusing  on 
DOE's  actions  to  decontaminate  West 
Valley  Demonstration  Project  (WVDP) 
facilities  and  manage  WVDP  wastes 
controlled  by  DOE  imdw  the  West 
Valley  Demonstration  Project  Act 
(WVDP  Act;  Public  Law  96-368). 
NYSERDA  will  not  be  a  joint  lead 
agency  but  will  participate  as 
envisioned  under  Section  6.03  of  the 
Cooperative  Agreement  between  United 
States  Department  of  Energy  and  New 
York  State  Energy  Research  and 
Development  Authority  on  the  Western 
New  York  Nuclear  Service  Center  at 
West  Valley,  New  York  (Octob«  1, 
1980,  amended  September  18, 1981)  and 
as  appropriate  tmder  the  New  York 
State  Environmental  Quality  Review  Act 
(SEQRA).  Further,  DOE  intends  to  issue 
soon  a  Notice  of  Intent  for  a  second  EIS, 
with  NYSERDA  as  a  joint  lead  agency, 
on  decommissioning  and/or  long-torn 
stewardship  of  the  WVDP  and  the 
Western  New  York  Nticlear  Service 
Center  (WNYNSC).  This  approach  is 
expected  to  facilitate  decisions  in  a 
more  tractable  and  timely  fashion. 
DATES:  Although  this  notice  expresses 
DOE's  intent  to  prepare  the  revised  Draft 
EIS.  DOE  welcomes,  as  part  of  the 
scoping  process,  comments  on  the  plan 
for  revising  the  strategy  for  completion 
of  the  1996  Completion  and  Closure 
Draft  EIS.  Please  provide  comments  on 
the  plan  and  on  the  scope  of  the  revised 
Draft  EIS  on  WVDP  Decontamination 
and  Waste  Management  to  DOE  by  April 
25,  2001.  Written  comments 
postmariced,  faxed,  or  e-mailed  by  that 
date  will  be  considered  in  the 
preparation  of  the  revised  Draft  EIS.  s 
Late  comments  will  be  considered  to  the 
extent  practicable. 

Also,  DOE  wiU  hold  a  public  scoping 
meeting  at  the  Ashford  Office  Complex, 
located  at  9030  Route  219  in  the  Town 
of  Ashford,  NY,  from  7:00  to  9:30  p.m. 
on  April  10.  2001.  Make  requests  to 
speak  at  the  public  meeting  by  calling 
or  writing  the  DOE  Document  Manager. 
(See  ADDRESSES,  below.) 
ADDRESSES:  Address  comments  on  this 
plan  for  revising  the  strategy  for 
completion  of  the  1996  Completion  and 
Closiue  EIS  and  on  the  scope  of  the 
revised  Draft  EIS  to  the  DOE  Document 
Managw:  Mr.  Daniel  W.  Sullivan,  West 
Valley  Area  Office,  U.S.  Department  of 
Energy.  10282  Rock  Springs  Road.  West 
Valley.  NY  14171.  Telephone:  (716) 
942-4016.  facsimile:  (716)  942-4703.  or 
e-mail:  daniel.w.sullivanOwv.doe.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  the  West  Valley 
Demonstration  Project  or  the  EIS. 
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contact  Mr.  Daniel  Sullivan  as  described 
above.  Those  seeking  general 
infbnnation  on  DOE's  National 
Environmental  Policy  Act  (NEPA) 
pnx:ess  should  contact:  Ms.  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Compliance,  U.S. 
Department  of  Energy,  1000 
hidependence  Avenue  SW., 
Washington.  DC  20585.  Telephone: 
(202)  586-4600,  facsimile:  (202)  586- 
7031,  or  leave  a  message  at  1-800-472- 
2756,  toll-free. 

SUPPLEMENTARY  MFORMATION:  The  D(% 
and  NYSERDA  announce  their  intent  to 
revise  their  strategy  for  completing  the 
Draft  EIS  for  Completion  of  the  West 
Valley  Demonstration  Project  and 
Closure  or  Long-Term  Management  of 
Facilities  at  the  Western  New  York 
Nuclear  Service  Center  (DOE/EIS-0226- 
D)  (also  referred  to  as  the  1996 
Completion  and  Closure  Draft  EIS).  The 
Draft  EIS  was  prepared  by  DOE  and 
NYSERDA  as  joint  lead  agencies  and 
issued  for  public  comment  in  March 
1996. 

L  Reviaed  NEPA  Review  Strategy 

Under  the  revised  strat^y,  DOE  will 
prepare  and  issue  for  public  comment  a 
revised  Draft  EIS  focusing  on  DOE's 
actions  to  decontaminate  WVDP 
facilities  and  manage  WVDP  wastes 
controlled  by  DOE  under  the  WVDP 
Act.  The  analyses  and  subsequent 
decision  making  with  respect  to  this 
Decontamination  and  Waste 
Management  EIS  will  focus  exclusively 
on  WVDP  activities  conducted  by  DOE 
and  will  not  involve  any  decision 
making  on  the  balance  of  the  property 
at  the  WNYNSC.  NYSERDA  will  not  be 
a  joint  lead  agency  but  will  participate 
as  envisioned  under  Section  6.03  of  the 
Cooperative  Agreement  between  United 
States  Department  of  Energy  and  New 
York  State  Energy  Research  and 
Development  Authority  on  the  Western 
New  Y(^  Nuclear  Sovice  Center  at 
West  Valley,  New  York  (October  1. 
1980,  amended  September  18, 1981}  and 
as  appropriate  imder  SEQRA.  The 
Nuclear  Regulatory  Commission  does 
not  intend  to  be  a  Cooperating  Agency 
on  the  Decontamination  and  Waste 
Management  EIS,  because  the 
Commission  is  not  prescribing  criteria 
for  the  activities  to  be  considered  in  this 
revised  EIS.  DOE  will  inform  the- 
Commission  of  WVDP  activities  and 
progress  as  required  under  the  WVDP 
Act  and  the  Memorandimi  of 
Understanding  between  IXJIE  and  the 
Commission. 

In  accordance  writh  Council  on 
Environmental  Quality  regulations  for 
implementing  NEPA  (40  CFR  1508.25) 


DOE  has  determined  that  the 
decontamination  and  waste 
management  actions  will  not  be 
connected  within  the  meaning  of  the 
regulations  to  decommissioning  and/or 
long-term  stewardship  actions  because 
decontamination  and  waste  disposal 
actions  can  be  implemented  without 
previous  or  simultaneous  actions  being 
taken,  are  not  an  interdependent  part  of 
a  larger  action,  and  do  not  depend  on 
a  larger  action  for  their  justification. 
Further,  the  WVDP  decontamination 
and  waste  management  actions  being 
proposed  by  DOE  do  not  limit  or 
prejudge  the  range  of  alternatives  to  be 
considered  or  the  decisions  to  be  made 
for  eventual  deconunissioiiing  of  Project 
facilities  and/or  long-term  stewardship 
of  the  site,  which  would  be  the  focus  of 
a  second  EIS  (described  below  in 
Section  VI). 

The  decontamination  and  waste 
management  actions  being  proposed 
merit  evaluation  in  an  EIS,  however, 
including  adequate  analysis  of 
cumulative  impacts.  While  the 
decontamination  and  waste 
management  actions  will  share  common 
geography  with  subsequent 
decommissioning  and/or  long-term 
stewardship  actions,  the  regulatory  and 
physical  nature  of  the  two  categories  of 
actions  are  different,  as  are  the  timing 
needs  for  decisions.  This  approach  is 
expected  to  facilitate  decisions  in  a 
more  tractable  and  timely  fashion. 

Under  the  revised  strategy,  the  1996 
Draft  EIS  will  be  reissued  in  part  as  a 
revised  Draft  EIS  retiUed  the  West 
Valley  Demonstration  Project 
Decontamination  and  Waste 
Management  Environmental  Impact 
Statement.  The  analysis  in  the  revised 
Draft  EIS  will  support  only  those  DOE 
decisions  on  WVDP  facility 
decontamination  and  Mraste 
management  alternatives.  The  revised 
Draft  EIS  will  include  updated  baseline 
environmental  data  and  new  EIS 
alternative  descriptions  and  use  new 
analytical  techniques  developed  at  West 
Valley  since  publication  of  the  1996 
Completion  and  Closure  Draft  EIS. 
Relevant  comments  received  on  the 
1996  Completion  and  Closure  Draft  EIS 
will  be  considered  in  the  preparation  of 
the  revised  Draft  EIS. 

In  the  course  of  quarterly  public 
meetings  and  Citizen  Task  Force 
meetings  held  since  the  i^uance  of  the 
1996  Completion  and  Closure  Draft  EIS, 
stakeholders  have  had  considerable 
opportunities  to  discuss  pertinent  issues 
with  DOE.  DOE  is  now  formally 
soliciting- scoping  comments,  which 
ENDE  will  consider  in  preparing  the  Draft 
Decontamination  and  Waste 
Management  EIS.  During  preparation  of 


this  EIS,  DOE  intends  to  maintain 
informal  communications  with 
stakeholders  through  ongoing  quarterly 
meetings,  at  a  minimum,  to  ensure  that 
interested  individuals,  organizations, 
and  agencies  are  aware  of  the  status  of 
EIS  preparation  and  have  a  continuing 
forum  to  ask  questions  and  provide 
feedback  to  the  Department.  The  revised 
Draft  EIS,  when  completed,  will  be 
issued  to  the  public  for  review  and 
comment  in  accordance  with  Section  V 
of  this  notice. 

n.  DOE  ReapoBsibilities 

DOE  is  required  by  Public  Law  96- 
368,  the  WVDP  Act,  to  perform  a 
number  of  actions  involving  facilities 
and  wastes  at  the  West  Valley  site. 
Section  2(a)(l-5)  of  the  Act  articulates 
the  five  actions  that  embody  the  WVDP. 
Actions  1  and  2  address  high-level 
waste  (HLW)  solidification  and 
development  of  appropriate  containers 
for  the  solidified  wastes.  Action  3 
requires  DOE  to  transport  the  solidified 
HLW  to  a  Federal  geologic  repository  for 
permanent  disposal.  Action  4  requires 
DOE  to  dispose  of  low-level  and 
transuranic  wastes  generated  by  HLW 
solifidification  and  in  connection  with 
the  WVDP.  Action  5  requires  DOE  to 
decontaminate  and  decomniission  the 
tanks,  facilities,  material,  and  hardware 
used  in  the  solidification  of  HLW  and  in 
connection  with  the  WVDP. 

Actions  1  and  2  were  the  focus  of  the 
1982  Final  EIS  (DOE/EIS-0081)  and 
Record  of  Decision  (47  FR  40705. 
September  15, 1982}  on  the  HLW 
solidification.  The  1996  Completion  and 
Closure  Draft  EIS  (DOE/EIS-0226-D) 
comprehensively  examined  the 
remaining  actions,  3, 4,  and  5.  Based  on 
the  comments  received  on  the  1996 
Completion  and  Closiue  Draft  EIS, 
feedbadc  from  the  Qtizen  Task  Force, 
and  ongoing  disctissions  between  the 
joint  lead  agencies  (DOE  and 
NYSERDA)  and  the  Nuclear  Regulatory 
Commission,  the  DOE  now  intends  to 
conduct  the  NEPA  process  for  actions  3, 
4,  and  5  in  two  separate  EISs. 

For  action  3,  DOE  will  evaluate  on- 
site  activities  related  to  transportation  of 
the  New  York  State-owned  solidified 
HLW  to  a  federal  geologic  repository  in 
the  Decontamination  and  Waste 
Management  EIS.  Ofi'-site  activities 
related  to  HLW  transportation  were 
evaluated  in  the  Final  Waste 
Management  Programmatic 
Environmental  Impact  Statement  (WM 
PEIS,  DOE/EIS-0200-F,  May  1997).  For  * 
action  4,  DOE  will  evaluate  on-site 
activities  for  transportation  of  low-level 
waste  generated  in  connection  with  the 
WVDP  in  the  Decontamination  and 
Waste  Management  EIS;  off-site 


transportation  activities  were  evaluated 
in  the  WM  PEIS.  DOE  also  will  evaluate 
on-site  and  off-site  transportation 
activities  for  transuranic  waste 
associated  with  the  WVDP  in  the 
Decontamination  and  Waste 
Management  EIS. 

For  action  5,  DOE  will  evaluate  the 
decontamination  of  facilities,  material, 
and  hardware  used  in  the  solidification 
of  HLW  in  the  Decontamination  and 
Waste  Management  EIS.  DOE  intends  to 
analyze  the  decommissioning  of  the 
HLW  tanks,  facilities,  material,  and 
hardware  used  in  connection  with  the 
WVDP  in  the  EIS  for  decommissioning 
and/or  long-term  stewardship  of  the 
WVDP  and  WNYNSC.  with  NYSERDA 
as  a  joint  lead  agency. 

m.  Propeaed  Scope  of  tte 
Decontamination  and  Waate 
Management  EIS 

A.  Purpose  and  Need  for  Agency  Action 

Facility  decontamination  and  waste 
disposal  are  the  next  DOE  actions 
mandated  by  the  WVDP  Act  that  are 
ripe  for  evaluation  and  decision  making. 
By  implementing  these  actions  in  the 
near  term,  E)OE  may  continue  toward 
completion  of  the  WVDP  while 
decommissioning  and/or  long-term 
stewardship  issues  are  being  evaluated 
in  a  separate  EIS,  which  DOE  intends  to 
develop  jointly  with  NYSERDA  in  the 
near  future  (described  below  in  Section 
VI). 

The  DOE  needs  to  decide  upon 
decontamination  and  waste 
management  actions  that  are  described 
below  for  facilities  that  are  either  no 
longer  necessary  or  where 
decontamination  will  support  the  safer 
and  more  efficient  continuation  of 
WVDP  site  operations.  DOE's  primary 
objectives  in  this  regard  include  both 
reducing  risks  posed  to  human  health  or 
the  environment  by  removing  and 
containing  contamination  and  reducing 
the  site  management  costs  incurred  by 
continuing  to  maintain  unneeded 
facilities  in  a  safe  and  operational 
condition. 

B.  Facilities  and  Waste  Storage  Areas  To 
Be  Evaluated 

Potential  decontamination  of  up  to 
four  facilities  at  the  WVDP  will  be 
evaluated  in  the  Decontamination  and 
Waste  Management  EIS.  The  evaluation 
will  include  such  activities  as  removal 
of  loose  radioactive  contamination; 
removal  of  hardware  and  equipment; 
nonstructural  decontamination  of  walls, 
ceilings,  and  floors;  and  flushing  and/or 
removal  of  vessels  and  piping.  'The 
WVDP  facilities  that  will  be  evaluated 
are: 


— Vitrification  Facility— Houses  the 
HLW  melter  and  supporting  systems 
for  combining  liquid  HLW  with 
borosilicate  glass  formers,  pouring  the 
molten  glass  into  stainless  steel 
canisters,  and  transporting  those 
canisters  to  the  Process  Building  for 
storage. 

— 01-14  Building— Houses  the  Cement 
Solidification  System,  used  to 
combine  low-level  liquid  wastes  from 
HLW  pretreatment  into  a  cement 
blend,  which  was  then  placed  into 
drums  and  removed  to  an  on-site 
storage  facility.  The  01-14  Building 
also  houses  the  Vitrification  Off-Gas 
System. 

— HLW  Storage  Area — Includes  the 
undergroimd  HLW  storage  tanks, 
along  with  supporting  systems  for 
maintenance,  surveillance,  and  waste 
transfer. 

— Process  Building — Includes 
approximately  70  rooms  and  cells  that 
comprised  the  original  NRC-licensed 
spent  nuclear  fuel  reprocessing 
operations  in  the  late  1960s  and  early 
1970s.  Parts  of  this  building  have 
been  decontaminated  and  modified  to 
support  WVDP  operation,  while  other 
parts  remain  highly  contaminated 
from  fuel  reprocessing  operations. 
One  of  the  large  cells  in  the  Process 
Building  also  serves  as  the  storage 
facility  for  vitrified  HLW  canisters. 
The  WVDP  storage  areas  that  contain 

the  Project's  low-level  radioactive 

wastes,  which  will  be  evaluated  for 

removal  and  offsite  disposal,  are: 

— ^Log  Storage  Area — Includes  several 
fatties  used  to  store  and  manage  the 
radioactive  wastes  generated  from 
WVDP  activities.  Wastes  currently  in 
storage  include  Class  A,  B,  and  C  low- 
level  wastes,  transuranic  waste,  and 
greater-than-Class  C  wastes. 

— Radwaste  Treatment  System  Drum 
Cell— Stores  cement-fiUed  drums  of 
stabilized  low-level  waste  produced 
by  the  Cement  Solidification  System. 

— Various  Other  Locations — Soils 
estimated  to  contain  very  low  levels 
of  radioactive  contamination  are 
stored  in  large  containers  in  various 
locations. 

C.  Proposed  Action 

DOE's  Proposed  Action  under  the 
Decontamination  and  Waste 
Management  EIS  will  be  to 
decontaminate  the  four  Project  facilities 
described  above  and  to  dispose  of 
Project-generated  low-level  waste 
contiolled  by  DOE  xmder  the  WVDP 
Act.  The  remaining  facilities  for  which 
the  DOE  is  responsible,  along  with  all 
final  decommissioning  and/or  long-term 
stewardship  actions  to  be  taken  by  the 


DOE  and  NYSERDA,  will  be  evaluated 
in  a  new  EIS  for  decommissioning  and/ 
or  long-term  stewardship  described  in 
Section  VI. 

The  WVDP  Decontamination  and 
Waste  Management  EIS  will 
incorporate,  as  needed,  analysis  of 
environmental  impacts  at  West  Valley 
associated  with  implementing  DOE's 
records  of  decision  for  the  WM  PEIS. 
Under  those  decisions,  DOE  will 
dispose  of  the  Project  low-level  and 
low-level  mixed  waste  in  storage,  and 
generated  by  decontamination  activities, 
at  either  the  Nevada  Test  Site  or  the 
Hanford  Reservation  near  Richland, 
Washington  (65  FR  10061,  February  25, 
2000),  continue  to  store  transuranic 
waste  at  West  Valley  (63  FR  3629, 
January  23, 1998),  and  continue  to  store 
the  New  York  State-owned  HLW  at  West 
Valley  pending  availability  of  a  Federal 
geologic  repository  (64  FR  46661; 
August  26,  1999). 

The  WM  PEIS  LLW  Record  of 
Decision  does  not  preclude  DOE's  use  of 
commercial  disposal  facilities, 
consistent  with  current  DOE  Orders  and 
appropriate  site-specific  NEPA  analysis, 
llierefore,  the  revised  Draft  EIS  will  also 
assess  shipment  of  WVDP  low-level 
waste  to  the  Envirocare  commercial 
low-level  waste  disposal  facility,  near 
Tooele,  Utah. 

Any  hazardous  or  mixed  wastes 
generated  as  a  result  of  decontamination 
activities  will  be  managed  in  accordance 
with  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  and  the  WVDP 
Site  Treatment  Plan,  respectively.^ 

D.  Preliminary  Alternatives  To  Be 
Evaluated 

In  the  Decontamination  and  Waste 
Management  EIS,  DOE  intends  to 
evaluate  the  range  of  alternatives  for 
decontamination  of  Project  facilities. 
These  include  a  "no  action"  alternative, 
which  will  evaluate  continued  ciirrent 
decontamination  and  waste 
management  operations  at  the  WVDP. 
The  other  alternatives  will  evaluate 


*  Any  decontamination  activities  that  may  be 
perfornied  following  issuance  of  the  Record  of 
Decision  for  the  Decontamination  and  Waste 
Management  EIS  will  also  provide  infonnation 
associated  with  RCRA  hazardous  wastes  and  mixed 
wastes,  as  well  as  potential  future  measures  that 
may  be  needed  to  manage  these  wastes. 
Management  of  RCRA  wastes  identified  and/or 
generated  during  these  activities  may  be  performed 
in  accordance  with  the  provisions  of  the  RCRA 
3008(h)  Administrative  Order  on  Consent  between 
the  DOE  and  NYSERDA,  and  the  New  York  State 
Department  of  Environmental  Conservation  (DEC) 
and  U.S.  Environmental  Protection  Agency  (EPA). 
This  information  will  also  be  factored  into  long- 
term  decision  making  associated  with  the 
decommissioning  and/or  long-term  stewardship 
EIS,  which  will  be  coordinated  with  the  DEC  and 
EPA  to  meet  the  requiiemente  of  the  RCRA  3008(h) 
Consent  Order. 
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decontaminating  different  sets  of  WVDP 
&cilities  and  areas  within  them.  The 
three  alternatives  DOE  is  proposing  to 
evaluate  are  summarized  below.  DOE 
will  identify  its  Preferred  Alternative  in 
the  Draft  EIS. 

No  Action  Alternative — Minimum 
Decontamination  and  Off-Site  Waste 
Disposal  Alternative 

This  alternative  is  considered  the  "no 
action"  alternative  required  to  be 
analyzed  under  Council  on 
Environmental  Quality  and  DOE  NEPA 
regulations,  and  involves  no  change 
from  the  current  in-progress  or  planned 
decontamination  activities  for  WVDP 
facilities  and  waste  management 
activities  currently  in  progress. 

These  ongoing  aecontamination  and 
waste  management  activities  have 
already  been  considered  under  NEPA. 
as  follows: 

— 1982  Final  Environmental  Impact 
Statement  for  Long-Term  Management 
of  Liquid  High-Level  Radioactive 
Wastes  Stored  at  the  Western  New 
York  Nuclear  Service  Center,  West 
Valley  (DOE/EIS-0081).  Record  of 
Decision  (47  FR  40705,  September  15, 
1982),  and  two  Supplement  Analyses 
(DOE/EIS-0081-SAl,  September  24, 
1993:  DOE/EIS-0081-SA2,  June  23, 
1998). 
— Environmental  Checklist  for  Removal 
of  Class  A  Low-Level  Radioactive 
Waste  for  Commercial  Disposal  (GH- 
WVDP-96-01),  an  action  that  was 
categorically  excluded  from  further 
NEPA  review  in  October  1997. 
— Environmental  Checklist  for 
Decontamination  Activities  for  the 
Main  Plant  {OH-WVDP-2000-05).  an 
action  that  was  categcnically  excluded 
in  November  2000. 

Project  Facility  Decontamination  and 
Off-Site  Waste  Disposal  Alternative 

Tids  alternative  involves  extensive 
decontamination  of  the  Vitrification 
Facility,  01-14  Building,  HLW  Storage 
Area,  and  Process  Building.  Activities 
would  include:  (1)  Removing  any 
nonessential  vessels,  hardware,  piping, 
and  components,  (2)  cleaning  surfaces 
to  remove  loose  contamination,  (3) 
treating  at  otherwise  fixing-in-place 
remaining  contamination  on  surfaces,  as 
appropriate,  (4)  deactivating  and/ or 
removing  all  support  systems 
(ventilation  and  utilities)  no  longer 
necessary  for  safe  operations  and 
maintenance,  and  (5)  collecting  and 
treating  for  disposal  any  effluent  from 
the  decontamination  activities. 

Wastes  currently  in  storage  and 
wastes  generated  by  decontamination 
activities  would  be  processed  as 
necessary  and  shipped  ofEsite  for 


disposal  under  this  alternative.  A 
combination  of  truck  and  rail  shipment 
modes  would  be  used,  depending  on  the 
type  and  amount  of  waste,  and  the 
intended  disposal  site.  Any  wastes  for 
which  there  currently  are  no  suitable 
disposal  sites,  such  as  greater-than-Class 
C  Mraste,  HLW,  and  transuranic  waste, 
would  be  retained  in  on-site  storage 
pending  the  availability  of  an  off-site 
disposal  location.  EKDE  will  evaluate 
shipment  of  these  wastes  from  West 
Valley,  as  appropriate,  however,  so  that 
the  environmental  impacts  would  have 
already  been  evaliiated  in  case  an 
opportunity  to  move  these  wastes  off- 
site  should  arise. 

High  Activity  Waste  Removal  and  Off- 
Site  Waste  Disposal  Alternative 

This  alternative  is  similar  to  the 
alternative  for  Project  Facility 
Decontamination  and  Off-site  Waste 
Disposal  in  terms  of  the  types  o( 
decontamination  activities  that  would 
be  performed,  but  only  those  areas  of 
WVDP  facilities  that  present  high  health 
and  safety  risk  would  undergo  interim 
decontamination.  Under  this  alternative, 
selected  areas  in  the  Vitrification 
Facility,  HLW  Storage  Area,  and  Process 
Building  would  be  decontaminated, 
namely,  those  that  are  estimated  to 
contain  high  concentrations  of  long- 
lived  radionuclides.  The  01-14  Building 
would  not  be  decontaminated  under 
this  alternative,  however,  because  it 
does  not  contain  substantial  quantities 
of  long-lived  radionuclides  and  does  not 
pose  a  health  and/or  safety  risk 
comparable  to  the  Vitrification  Facility, 
HLW  Storage  Area,  and  Process 
Building.  Waste  management  activities 
to  be  evaluated  will  be  comparable, 
however,  to  those  under  the  previous 
alternative. 

E.  Preliminary  Impacts  To  Be  Analyzed 

DOE  has  identified  the  following 
impacts  for  analysis  in  this  EIS. 
Additional  issues  may  be  identified  as 
a  result  of  public  comments. 

•  Potential  impacts  to  the  general 
population  and  on-site  worlcers  bom 
radiological  and  nonradiological 
releases  from  decontamination  and 
waste  management  activities 

•  Potential  environmental  impacts, 
including  air  and  water  quality 
impacts,  from  decontamination  and 
waste  management  activities 

•  Potential  transportation  impacts  bom 
shipments  of  radioactive  or  hazardous 
material  or  radioactive,  hazardoiis,  or 
mixed  waste  generated  during 
decontamination  and  waste 
management  activities 

•  Potential  impacts  bom  postulated 
accidents 


•  Short'tonnriaBd  use  im^bcts 

•  Disproportionately  high  and  adverse 
effects  on  low-income  and  minority 
populations  (environmental  justice) 

•  Irretrievable  and  irreversible 
commitment  of  resources 

•  Native  American  concerns 

•  Unavoidable  adverse  impacts 

•  Compliance  with  Federal,  state,  and 
local  requirements 

•  Cumulative  impacts 

IV.  Public  Scoping  Meeting 

DOE  will  hold  a  public  scoping 
meeting  on  the  decontamination  and 
waste  management  EIS  at  the  Ashford 
OfRce  Complex,  located  at  9030  Route 
219  in  the  Town  of  Ashford,  NY.  fi^m 
7:00  to  9:30  p.m.  on  April  10,  2001. 
Requests  to  speak  at  the  public  meeting 
should  be  made  by  calling  or  writing  the 
DOE  Docimient  Manager  (see 
ADDRESSES,  above).  Speakers  will  be 
scheduled  on  a  first-come,  first-served 
basis.  Individuals  may  sign  up  at  the 
door  to  speak  and  will  be 
acconunodated  as  time  permits.  Written 
comments  will  also  be  accepted  at  the 
meeting.  Speakers  are  encouraged  to 
provide  written  versions  of  their  oral 
comments  for  the  record. 

The  meetings  will  be  facilitated  by  a 
moderator.  WVDP  personnel  and  the 
moderator  may  ask  speakers  clarifying 
questions.  Indiividuals  requesting  to 
speak  on  behalf  of  an  organization  must 
identify  the  organization.  Each  speaker 
will  be  allowed  five  minutes  to  present 
comments  unless  more  time  is  requested 
and  available.  Comments  will  be 
recorded  by  a  court  reporter  and  will 
become  part  of  the  scoping  meeting 
record. 

V.  Schedule 

The  DOE  intends  to  issue  the  draft 
Decontamination  and  Waste 
Management  EIS  in  Fall  2001.  A  45-day 
public  comment  period  will  start  upon 
publication  of  the  Environmental 
Protection  Agency's  Federal  Register 
Notice  of  Availability.  DOE  will 
consider  and  respond  to  comments 
received  on  the  draft  Decontamination 
and  Waste  Management  EIS  in 
preparing  the  final  EIS. 

Comments  received  during  the  1989 
scoping  process  and  from  the  public 
comment  period  on  the  1996 
Completion  and  Closure  EIS  (DOE/EIS- 
0226-D)  will  be  addressed  in  either  the 
draft  Decontamination  and  Waste 
Management  EIS  or  the  planned  EIS  for 
decommissioning  and/or  long-term 
stewardship,  depending  on  the  nature  of 
tlie  specific  pomments  received. 
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VI.  EIS  for  Decommissioniiig  and/or 
Long-Term  Stewardship 

DOE  anticipates  a  separate 
annoimcement  soon  in  both  the  Federal 
Register  and  the  New  York  State 
Environmental  Notice  Bulletin 
providing  notice  of  a  second  EIS  to  be 
prepared  by  DOE  and  NYSERDA  for 
decommissioning  and/or  long-term 
stewardship  of  the  WVDP  and  WNYNSC 
and  a  public  scoping  process  pursuant 
to  NEPA  and  SEQRA. 

DOE  anticipates  that  it  will  be  the 
lead  Federal  agency  for  purposes  of 
compliance  with  NEPA,  and  NYSERDA 
will  be  the  lead  agency  for  purposes  of 
compliance  with  SEQRA.  DOE  also 
anticipates  that  the  Nuclear  Regulatory 
Commission  will  participate  as  a 
cooperating  agency  under  NEPA,  and 
the  New  York  State  Department  of 
Environmental  Conservation  will  be  an 
involved  agency  under  SEQRA. 
Although  DOE  envisions  that  DOE  and 
NYSERDA  will  jointly  prepare  this  EIS 
for  decommissioning  and/ or  long-term 
stewardship,  either  agency  may  decide 
to  proceed  independently  in  support  of 
its  independent  mission.  The  Notice  of 
Intent  will  provide  further  information 
on  this  second  EIS,  including  the 
alternatives  proposed  to  be  evaluated 
and  the  opportunities  for  stakeholder 
involvement. 

Issued  in  Washington,  D.C.  on  March  21, 
2001. 

Steven  V.  Gary, 

Acting  Assistant  Secretary,  Office  of 
Environment,  Safety  and  Health. 
[FR  Doc.  01-7370  Filed  3-23-01;  8:45  am] 
BIUJNO  coot  6450-01-^ 


DEPARTMENT  OF  ENERGY 

Grand  Junction  Office;  Notice  of 
Floodplain/Wetlande  Involvement  for 
Ground  Watw  Remediation  Activities 
at  Shiprock,  New  Mexico,  Uraiiium  Mill 
Tailings  Remedial  Action  SHe 

agency:  Grand  Junction  Office, 

Department  of  Energy. 

ACnON:  Notice  of  Floodplain/Wetlands 

Involvement. 

summary:  The  Department  of  Energy 
(DOE)  hereby  provides  notice  as 
required  by  10  CFR  part  1022,  to 
conduct  ground  water  remediation 
activities  within  the  100-year  floodplain 
of  the  San  Juan  River  at  the  Shiprock 
New  Mexico  Uranium  Mill  Tailings 
Remedial  Action  (UMTRA)  Site,  with 
possible  impacts  to  wetlands.  The  site  is 
located  within  the  boundaries  of  the 
Navajo  Indian  Reservation.  Activities 
are  scheduled  to  commence  in  2002, 
and  consist  of  installation  of  extraction 


wells  and  pipeline  to  pump 
contaminated  ground  water  from  the 
alluvial  aquifer  to  an  evaporation  pond 
on  the  terrace,  in  accordance  with  40 
CFR  part  192,  "Health  and 
Environmental  Protection  Standards  for 
Uraniimi  and  Thorium  Mill  Tailings".  A 
floodplain/wetlands  assessment  has 
been  prepared  as  an  appendix  to  the 
environmental  assessment  (EA)  that 
analyzes  the  potential  environmental 
effects  of  this  action. 
DATES:  Written  comments  are  due  to  the 
address  below  no  later  than  April  25, 
2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Don  Metzler.  U.S. 
Department  of  Energy,  Grand  Junction 
Office,  2597  B^/a  Road,  Grand  Junction. 
Colorado,  81503;  or  transmitted  by  E- 
mail  via  Internet  to 

dmetzler@doegjpo.com;  or  by  facsimile 
to  (970)  248-6040. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Bergman-Tabbert,  Manager,  U.S. 
Department  of  Energy — Grand  Junction 
Office,  2597  B  Vt  Road,  Grand  Jimction, 
Colorado  81503,  Telephone  1-970-248- 
6001  or  1-800-399-5618,  E-mail  via 
Internet  to  dbergman- 
tabbert@doegjpo.com.  Facsimile  to  1- 
970-248-6023. 

For  Further  Information  on  General 
DOE  Floodplain/Wetlands 
Environmental  Review  Requirements, 
Contact:  Carol  M.  Borgstrom,  Director, 
Office  of  NEPA  Policy  and  Assistance 
(EH-42),  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-4600 
or  (800) 472-2756. 
SUPPLEMENTARY  INFORMATION:  Under 
E.0. 11988 — Floodplain  Management,  E. 
O.  11990 — Protection  of  Wetlands,  and 
10  CFR  part  1022 — Compliance  with 
Floodplain/  Wetlands  Environmental 
Review  Requirements,  notice  is  given 
that  DOE  is  plaiming  groimd  water 
remediation  in  the  San  Juan  River  100- 
year  floodplain  north  and  east  of  the 
Shiprock  UMTRA  site. 

Remediation  activities  include  the 
installation  of  five  extraction  wells  in 
the  floodplain  in  the  most  contaminated 
part  of  the  plimie,  pumping  water  via 
imderground  piping  to  a  lined 
evaporation  pond,  and  spray- 
evaporating  the  water.  The  evaporation 
pond  will  be  located  on  the  terrace 
above  the  floodplain.  Water  would  be 
withdrawn  bom  the  floodplain  alluvial 
aquifer  at  the  rate  of  80  gallons  per 
minute.  At  this  rate,  modeling  projects 
the  floodplain  contaminants  to  be 
reduced  to  acceptable  levels  within  14 
years. 

The  locations  of  the  wells,  piping,  and 
pond  will  be  determined  in  a  ground 


water  compliance  action  plan,  and 
would  avoid  sensitive  areas  including 
wetlands,  cultural  resources,  and  those 
containing  sensitive  plant  and  animal 
species. 

A  typical  extraction  well  would  be 
installed  in  two  to  three  days  and  would 
disturb  an  area  of  approximately  30"  X 
30'.  Access  to  the  floodplain  would 
utilize  existing  roads  as  much  as 
possible.  Because  the  activities  are 
located  within  the  Navajo  Reservation, 
all  activities  will  be  coordinated 
through  the  Navajo  Nation  and  other 
state  and  federal  agencies  including  the 
U.S.  Army  Corps  of  Engineers  and  the 
U.S.  Fish  and  Wildlife  Service.  A 
floodplain/wetlands  assessment  has 
been  prepared  as  an  appendix  to  the 
Environmental  Assessment  of  Ground 
Water  Compliance  at  the  Shiprock,  New 
Mexico.  Uraniimi  Mill  Tailings  Site 
(March.  2001). 

A  floodplain  statement  of  findings 
will  be  included  in  any  finding  of  no 
significant  impact  that  is  issued 
following  the  completion  of  the  EA  or 
may  be  issued  separately. 

Issued  in  Albuquerque,  New  Mexico  on 
March  15,  2001. 
Constance  L.  Soden, 

Director,  Environment,  Safety,  and  Health 
Division,  U.S.  Department  of  Energy, 
Albuquerque  Operations  Office. 
[FR  Doc.  01-7389  Filed  3-23-01;  8:45  am] 

BILLING  COOe  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  She- 
Specific  Advisory  BcMrd,  Fenudd 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting . 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Femald.  The  Federal 
Advisory  Conmiittee  Act  (Pub.  L.  92- 
463,  86  Stat.  770)  requires  that  public 
notice  of  these  meetings  be  announced 
in  the  Federal  Register. 

DATES:  Thursday.  April  12,  2001    6:00 
p.m.-6:45  p.m. 

ADDRESSES:  Femald  Environmental 
Management  Project  Site,  Services 
Building  Conference  Room,  7400  Willey 
Road,  Hamilton,  OH  45219. 

FOR  FURTHER  INFORMATION  CONTACT:  Lois 
Yasutis,  Phoenix  Environmental,  6186 
Old  Franconia  Road,  Alexandria,  VA 
22310.  at  (703)  971-0030  or  (513)  648- 
6478,  or  e-mail; 
lyasutis@theperspectivesgroup.com. 

SUPPLEMENTARY  INFORMATKM: 
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PurpoM  of  dw  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

6:00  p.m.— Call  to  Order 

6:00-6:20  p.m.— Chair's  Remarks  and  Ex 

OfBcio  Announcements 
6:20-7:05  p.m. — Waste  Pits  Update  and 

Discission 
7:05-7:20  p.m. — Update  on  Uranium 

Water  Remediation  Levels 
7:20-7:40  p.m. — Update  on  Rebaseline 
7:40-6:30  p.m. — Discussion  and 

Recommendations  on  Public  Use 

Scenarios 
8:30-6:45  p.m. — Public  Comment 
8:45  p.m. — ^Adjourn 

Public  Paitkdpatkm 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Board  chair  either  before  or  after  the 
meeting.  Individiials  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  the  Board  chair  at 
the  address  or  telephone  number  listed 
below.  Requests  must  be  received  five 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer,  Gary 
Stegner,  Public  AfEairs  Office,  Ohio 
Field  Office,  U.S.  Department  of  Energy, 
is  empowered  to  conduct  the  meeting  in 
a  Euhion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  mil 
be  provided  a  m»irimiiin  of  five  minutes 
to  present  their  comments. 

Minotaa 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room.  lE-190.  Forrestal 
Building,  1000  Independence  Avenue. 
SW.  Washington.  DC  20585.  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  by  writing  to  the  Femald 
Citizens'  Advisory  Board,  c/o  Phoenix 
Environmental  Corp<»ation.  MS-76. 
Post  Office  Box  538704,  Cincinnati,  OH 
43253-8704.  or  by  calling  the  Advisory 
Board  at  (513)  648-6478. 

Issued  at  Washington.  DC  on  March  21. 
2001. 
Sacfael  Saamel. 

Deputy  Advisory  Committee  Management 

Officer. 

(FR  Doc.  01-7390  Filed  3-23-01;  8:45  am) 


DEPARTMENT  OF  ENERGY 
EnvironiiMntfll  ItansgwiMiit  Advisory 


AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Advisory  Board.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 

DATES:  Tuesday,  April  17,  2001  and 
Wednesday,  April  18,  2001. 

AfXMESSES:  U.S.  Department  of  Energy. 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  (Room  lE-245). 
Washington,  DC  20585. 
FOR  FURTNER  MPORMATION  CONTACT: 
James  T.  Melillo,  Executive  Director  of 
the  Environmental  Management 
Advisory  Board,  (EM-10),  1000 
Independence  Avenue,  SW.,  (Room  5B- 
161).  Washington,  DC  20585.  The 
telephone  number  is  202-586-4400. 
The  Internet  address  is 
james.melillc^m.doe.gov. 

SUPPLEMENTARY  MFORMATKM:  The 
purpose  of  the  Board  is  to  provide  the 
Assistant  Secretary  for  Environmental 
Management  (EM)  with  advice  and 
recommendations  on  issues  confronting 
the  Environmental  Management 
Advisory  Program  fitim  the  perspective 
of  affiected  groups,  as  well  as  state,  local. 
and  tribal  governments.  The  Board  will 
contribute  to  the  effective  operation  of 
the  Environmental  Management 
Program  by  providing  individual 
citizens  and  representatives  of 
interested  groups  an  opportunity  to 
present  their  views  on  issues  focing  the 
Office  of  Environmental  Management 
and  by  helping  to  secure  consensus 
recommendations  on  those  issues. 

Preiiminary  Agenda 

Tuesday,  April  17.  2001 

1:00  p.m.    Public  Meeting  Opens 
— Approve  Minutes  of  October  12-13, 

2000  Meeting 
Opening  Remarks 
Ad  hoc  Committee  on  Science  & 

Innovation — Status  Report/Briefing 
Technology  Development  &  Transfer 

Committee — Report/Briefing/ 

Resolution 
Science  Committee — Briefing/ 

Resolution 
Long-Term  Stewardship  Committee^ 

Status  Report 
Ad  hoc  Committee  on  Safety  and 

Technology — Briefing 


Contracting' fe Managemeilt  '^' 

Committee — Status  Report 
Worker  Health  &  Safety— Status 

Report 
Alternatives  to  Incineration 

Committee — Status  Report 
5:15  p.m.    Public  Comment  Period  and 

Adjournment 

Wednesday,  April  18,  2001 

8:30  a.m.    Opening  Remarks 
FY  2002  Budget  Overview  Board 

Discussions — Work  Plan 

Development 
EM  Disposition  Mapping 
Public  Comment  Period 
Board  Business — Approval  of 

Resolutions — New  Business — Board 

Calendar 
Public  Comment  Period 
Adjournment 

Public  Participation 

This  meeting  is  open  to  the  public.  If 
you  would  like  to  file  a  written 
statement  with  the  Board,  you  may  do 
so  either  before  or  after  the  meeting.  If 
you  would  like  to  make  an  oral 
statement  regarding  any  of  the  items  on 
the  agenda,  please  contact  Mr.  Melillo  af 
the  address  or  telephone  number  listed 
above,  or  call  the  Environmental 
Management  Advisory  Board  office  at 
202-586-4400,  and  we  will  reserve  time 
for  you  on  the  agenda.  You  may  also 
register  to  speak  at  the  meeting  on  April 
17-18.  2001.  or  ask  to  speak  during  the 
public  comment  period.  Those  who  call 
in  and  or  register  in  advance  will  be 
given  the  opportunity  to  speak  first. 
Others  will  be  acconunodated  as  time 
permits.  The  Board  Chairs  will  conduct 
the  meeting  in  an  orderly  maimer. 

Tk«nacripl  and  Minute* 

We  will  make  the  minutes  of  the 
meeting  available  for  public  review  and 
copying  by  June  17.  2001.  The  minutes 
and  transcript  of  the  meeting  will  be 
available  for  viewing  at  the  Freedom  of 
Information  Public  Reading  Room  (lE- 
190)  in  the  Forrestal  Building,  U.S. 
Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  The  Public 
Reading  Room  is  open  Monday  through 
Friday  from  9:00  a.m.-4:00  p.m.  except 
on  Federal  holidays. 

Issued  in  Washington,  DC  on  March  20. 
2001. 

RacM  M.  SaiMMl. 

Deputy  Advisory  Committee  Management 
Officer. 
(FR  Doc.  01-7391  Filed  3-23-01: 8:45  am] 
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DEPARTMENT  OF  ENERGY 

Environmental  Management  Slte- 
Speclflc  Advisory  Board,  Paducah 

agency:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  Open  Meeting. 

SUHMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Paducah.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
annoimced  in  the  Federal  Register. 
DATES:  Thursday.  April  19.  2001.  5:30 
p.m.-9:00  p.m. 

ADDRESSES:  Paducah  Information  Age 
Park  Resource  Center,  2000  McCracken 
Boulevard,  Paducah,  Kentucky. 
FOR  FURTHER  INFORMATION  CONTACT:  W. 
Don  Seaborg,  Deputy  Designated 
Federal  Officer,  Department  of  Energy 
Paducah  Site  Office,  Post  Office  Box 
1410,  MS-103,  Paducah,  Kentucky 
42001.  (270)  441-6806. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  envirorunental 
restoration  and  waste  management 
activities. 

Tentative  Agenda 

5:30  p.m. — Informal  Discussion 
6:00  p.m.— Call  to  Order 
6:10  p.m. — ^Approve  Minutes 
6:20  p.m. — ^Presentations.  Board 

Response.  Public  Comments 
8:00  p.m. — Subcommittee  Reports. 

Board  Response,  Public  Comments 
8:30  p.m. — Administrative  Issues 
9:00  p.m. — ^Adjourn 

Copies  of  the  final  agenda  will  be 
available  at  the  meeting. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Pat  J.  Halsey  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments  as  the  first 
item  of  the  meeting  agenda. 


Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  1E-I9d,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.  Washington,  DC  20585,  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  at  the  Department  of 
Energy's  Environmental  Information 
Center  and  Reading  Room  at  175 
Freedom  Boulevard,  Highway  60,  Kevil, 
Kentucky  between  8:00  a.m.  and  5:00 
p.m.  on  Monday  thru  Friday  or  by 
writing  to  Pat }.  Halsey,  Department  of 
Ener:^  Paducah  Site  Office,  Post  Office 
Box  1410,  MS-103,  Paducah,  Kentucky 
42001,  or  by  calling  her  at  (270)  441- 
6802. 

Issued  at  Washington,  DC  on  March  21, 
2001. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 
[FR  Doc.  01-7392  Filed  3-23-01;  8:45  am] 

BHJJNO  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  SHe- 
Speclflc  Advisory  Board,  Oak  Ridge 
Reservation 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  This  notice  annoimces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Oak  Ridge.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770)  requires  that 
public  notice  of  these  meeting  be 
announced  in  the  Federal  Register. 
DATES:  Wednesday,  April  11,  2001,  6 
p.m.-9:30  p.m. 

ADDRESSES:  Garden  Plaza  Hotel,  215 
South  Illinois  Avenue,  Oak  Ridge,  TN 
37830. 

FOR  FURTHER  INFORMATION  CONTACT:  Pat 
Halsey,  Federal  Coordinator, 
Department  of  Energy  Oak  Ridge 
Operations  Office,  P.O.  Box  2001,  EM- 
922,  Oak  Ridge,  TN  37831.  Phone  (865) 
576-4025;  Fax  (865)  576-5333  or  e-mail: 
halseypj@oro.doe.gov. 

SUPPt-EMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

1.  An  overview  of  the  "2001 
Remediation  Effectiveness  Report/ 


CERCLA  5  Year  Review"  docimient  will 
be  provided  by  Jason  Darby,  DOE/ORO 
Project  Manager. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Pat  Halsey  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  C^cer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  ordwly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximimi  of  five  minutes 
to  present  their  comments  at  the  end  of 
the  meeting. 

Minutes:  Minutes  of  this  meeting  will 
be  available  for  public  review  and 
copying  at  the  Etepartment  of  Energy's 
Information  Resource  Center  at  105 
Broadway,  Oak  Ridge,  TN,  between  7:30 
a.m.  and  5:30  p.m.,  Monday  through 
Friday,  or  by  writing  to  Pat  Halsey, 
Department  of  Energy  Oak  Ridge 
Operations  Office,  P.O.  Box  2001,  EM- 
922,  Oak  Ridge,  TN  37831,  or  by  calling 
her  at  (865)  576-4025. 

Issued  at  Washington,  DC  on  March  21, 
2001. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

(PR  Doc.  01-7393  Filed  3-23-01;  8:45  am] 
SaXMO  COOS  6450-01-r 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-870-001  ] 

Alllant  Energy  Corporate  Services, 
Inc.;  Notice  of  HIirtg 

March  20.  2001. 

Take  notice  that  on  March  12,  2001, 
Alliant  Energy  Corporate  Services,  Inc., 
tendered  for  filing  a  corrected  agreement 
to  display  the  correct  effective  date  of 
the  agreement  in  the  above-referenced 
docket  filed  with  the  Commission.  In 
addition,  it  also  indicates  in  accordance 
with  Order  No.  614,  this  agreement  is 
designed  as  lEC  Operating  Companies 
FERC  Electric  Tariff  Original  Volume 
No.  2,  Service  Agreement  No.  12. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 


164M 


Fadenl  Register /Vol.  66,  No.  58 /Monday,  March  26.  2001 /Notices 


Pint  Street,  NE..  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  April  2. 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  takm,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
intwventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efiy 
doorbell.htm. 

Linwood  A.  Wataoo,  Jr.. 

Acting  Secretary . 

(FR  Doc.  01-7455  Filed  3-23-01;  8:45  am] 

■UJNQ  OOW  •717-ai-H 


DEPARTMENT  OF  ENERGY 
Federal  Energy  ReguMoiy 


[Dectat  No.  ERM-a288-001] 
ArtMiM  Public  Service  Company; 

March  20.  2001. 

Take  notice  that  on  February  6.  2001 . 
Arizona  Public  Service  Com(>any  (APS), 
tendered  for  filing  Quarterly  Refund 
payments  to  eligible  wholesale 
customers  under  the  Company's  Fuel 
Cost  Adjiistment  Clause  (FAC). 

A  copy  of  this  filing  has  been  served 
upon  the  affected  parties,  the  California 
Public  Utilities  Commission,  and  the 
Arizona  Corporation  Commission. 


Customer  name 


Electhcat  District  No.  3 

Tohono  (Jodham  UlHIy  Au- 
IhofHy'  

Afizona  ElecMc  Pa«war  Co- 
operative   

WeNorvMohawk  Irrigation 
and  Drairwge  District  

Arizona  Power  Authority 

Colorado  River  lnd«n  Irrige- 
tion  Project 

Electrical  District  No.  t 

Arizona  Power  Pooling 

To«vn  of  Wicfcenburg 


APS-FPC/ 

FERCrate 

schedute 


12 

52 

57 

58 
59 

*65 
68 

70 
74 


APS-FPC/ 

Customer  name 

FERC  rate 

schedule 

Southern  CaMomia  Edison 

Company 

120 

Electncal  District  No.  6 

126 

Electrical  District  No.  7 

128 

City  0*  Page    

134 

Electrical  District  No.  8 

140 

Aquila  Irrigation  Dtstnct  

141 

McMuNen  VaMey  Water  Con- 

servation and  Drainage 

District  

142 

Tonopeh  Irrigation  DMrid  .... 

143 

Citizens  Utilities  Company  .... 

3207 

Haquahala  Valley  Power  Dis- 

trict   

153 

Buctoye  Water  Conservatton 

and  Drainage  District  

155 

Roosevelt  Irrigation  District  .. 

158 

Maricopa  County  Municipal 

Water  Conservation  Dis- 

trict   

168 

City  o»  WMiama 

192 

San  Cartos  mdtan  iTTigeHon 

Project 

201 

Mancopa  County  Munidpat 

Water  Cortservation  Dis- 

trict at  Lake  Pleasant  

209 

'  Formerly  Papago  Utility  Tril)al  Authority. 

*APS-FPC/FERC  Rate  Schedute  in  effect 
during  \he  refund  period. 

3APS-FPC/FERC  Rate  Schedute  m  effect 
during  the  refund  period. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  888 
First  Street.  NE..  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  March  30, 
2001 .  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
Intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Linwood  A.  WatBoo,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-7454  Filed  3-23-01;  8:45  am) 

■■JJNG  COOK  snr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Coininleelon . 

[DodsM  No.  RT01-74-«00] 

Carolina  Power  A  Light  Company, 
Duke  Energy  Corporation,  South 
Carolina  Electric  A  Gae  Company, 
QrldSouth  Tranaoo,  LLC;  Notice 
EetaMlehlng  Staff  Conference 

March  21.  2001. 

On  March  14,  2001,  the  Commission 
issued  an  order  in  Docket  No.  RTOl-74- 
000  requiring,  among  other  things. 
Commission  staff  to  convene  a 
conference  with  representatives  of 
GridSouth  Transco,  LLC  (GridSouth) 
and  South  Carolina  Public  Service 
Authority  (Santee  Cooper)  to  explore 
solutions  that  will  permit  Santee  Cooper 
to  be  included  in  the  GridSouth  RTO.^ 

Take  notice  that  the  staff  conference 
required  by  the  March  14,  2001  order 
will  convene  at  9:00  a.m.  on  Thursday, 
March  29,  2001,  in  a  room  to  be 
designated  at  the  Federal  Energy 
R^ulatory  Commission,  888  First 
Street.  NE..  Washington,  DC. 

All  parties  of  record  and  other 
interested  parties  are  welcome  to  attend. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-7457  Filed  3-23-01;  8:45  am] 

■NXMO  cooe  (nr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleelon 

[Doctat  Noe.  QT01-14-000  and  CP00-4a4- 
002] 

Dtotrlgae  Of  Maeeachueette  LLC; 
Notice  of  Compliance  Rling 

March  20,  2001. 

Take  notice  that  on  March  14.  2001, 
Distrigas  of  Massachusetts  LLC  tendered 
for  filing  revisions  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1,  to 
become  effective  April  13,  2001. 

Distrigas  of  Massachusetts  LLC  states 
that  the  purpose  of  this  filing  is  to 
comply  with  the  Commission's  order 
issued  December  14,  2000,  in  Docket 
No.  CPOO-424-001. 

On  July  10.  2000.  Distrigas  of 
Massachusetts  Corporation  filed  with 
the  Secretary  of  State  of  Delaware  a 
certificate  of  conversion,  by  the 
acceptance  of  which  Distrigas  of 
Massachusetts  Corporation  was 
continued  as  Distrigas  of  Massachusetts 


'  Carolina  Power  ft  Light  Company.  e(  al.,  94 
FERC  161.273. 
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LLC,  a  limited  liability  company. 
Distrigas  of  Massachusetts  LLC  filed  a 
petition  with  the  Commission  on  July 
27,  2000,  requesting  the  Commission  to 
redesignate,  in  the  name  of  Distrigas  of 
Massachusetts  LLC,  all  certificates 
issued  by  the  Commission  and  all 
proceedings  before  the  Commission 
which  were  in  the  name  of  Distrigas  of 
Massachusetts  Corporation.  On 
December  14.  2000.  the  Conmiission 
issued  an  Order  Granting  Rehearing, 
which  required,  in  ordering  paragraph 
(C).  that  Distrigas  of  Massachusetts  LLC 
file,  within  90  days  of  the  Order,  a 
revised  tariff  bearing  its  name.  The 
present  filing  complies  with  that  Order. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  Mdth  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2O01(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.u8/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-7369  Filed  3-23-01;  8:45. am] 

aajJNO  CODE  1717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleelon 

[Dodwt  fto.  CP01-105-000] 

El  Paao  Natural  Gae  Company;  Notice 
of  Requeet  Under  Blanket 
Authorization 

March  20,  2001. 

Take  notice  that  on  March  13,  2001. 
El  Paso  Natural  Gas  Company  (El  Paso), 
a  Delaware  Corporation,  whose  address 
is  Post  Office  Box  1492,  El  Paso,  Texas 


79978,  filed  a  request  with  the 
Conunission  in  Docket  No.  CPOl-105- 
000,  pursuant  to  section  157.205  and 
157.216(b)  of  the  Conunission's 
Regulations  imder  the  Natural  Gas  Act 
(NGA)  for  authorization  to  abandon  by 
sale  and  conveyance  to  Southwest  Gas 
Corporation  (Southwest),  certain 
pipeline  facilities  authorized  in  blanket 
certificate  issued  in  Docket  Nos.  CP82- 
435-000  and  CP88-433-000,  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.u8/ 
online/rims.htm  (call  202-208-2222  for 
assistance. 

El  Paso  Natural  Gas  Company 
proposes  to  abandon  by  sale  and 
conveyance  to  Southwest  Gas 
Corporation  Line  Nos.  2130.  2102  and 
2041,  associated  taps  and  the  related  gas 
'  service  they  provide,  located  in  La  Paz 
and  Maricopa  Counties,  Arizona.  El 
Paso  states  that  over  the  succeeding 
years,  both  Parker  and  Phoenix  have 
experienced  tremendous  growth  in  their 
respective  populations  as  additional 
residential  and  commercial  customers 
have  located  in  the  State  of  Arizona. 
This  growth  has  extended  to  areas 
where  El  Paso's  facilities  are  located.  El 
Paso  reports  that  Southwest  has  offered 
to  purchase  Line  Nos.  2130,  2102.  2041, 
and  the  associated  taps,  with 
appurtenances.  EI  Paso  states  that  the 
sale  would  permit  the  facilities  to  be 
integrated  into  Southwest's  local 
distribution  system  and  that  Southwest 
has  agreed  to  maintain  ^d  operate  the 
facilities. 

Any  questions  regarding  the 
application  may  be  directed  to: 
Robert  T.  Tomlinson,  Vice  President 
and  General  Coimsel,  El  Paso  Natural 
Gas  Company,  Post  Office  Box  1492, 
El  Paso.  Texas  79978.  Telephone: 
(915)  496-2600.  Facsimile:  (915)  496- 
5008 
Judy  A.  Heineman,  Director.  Regulatory 
Affairs.  El  Paso  Natural  Gas  Company. 
Post  Office  Box  1492.  El  Paso,  Texas 
79978,  Telephone:  (915)  496-2600. 
Facsimile:  (915)496-2122 
Michael  D.  Moore.  Director,  Federal 
Agency  Relations,  El  Paso 
Corporation,  601  13th  Street.  NW.. 
Suite  850  South.  Washington.  DC 
20005.  Telephone:  (202)  662-4310. 
Facsimile:  (202)  662-4315 
G.  Mark  Cook.  Associate  General 
Counsel — Pipelines,  El  Paso 
Corporation.  2000  M  Street.  NW., 
Suite  300,  Washington,  DC  20006, 
Telephone:  (202)  331-4619, 
Facsimile:  (202)  331-4617 
Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 


Commission  has  issued  this  notice,  file 
piu'suant  to  Rule  214  of  the 
Commission's  Procedure  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  U  no  protests  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  withdrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  piirsuant 
to  section  7  of  the  NGA.  Conunents, 
protests  and  interventions  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efiydoorbell.htm. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-7363  Filed  3-23-01;  8:45  am] 

MLUNQ  COOE  CnT-OI-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER01-1051-000  and  ER01- 
1055-000] 

Ehvood  Energy  II,  LLC  and  Ehvood 
Energy  111,  LLC;  Notice  of  Iseuance  of 
Order 

March  20,  2001. 

Elwood  Energy  II,  LLC  and  Elwood 
Energy  m,  LLC  (collectively  "Elwood") 
submitted  for  filing  a  rate  schedule 
imder  which  Elwood  will  engage  in 
wholesale  electric  power  and  energy 
transactions  at  market-based  rates. 
Elwood  also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
Elwood  requested  that  the  Commission 
grant  blanket  approval  imder  18  CFR 
part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  Elwood. 

On  March  13,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assiunptions  of 
liability  by  Elwood  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE.,  Washington,  DC  20426, 
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in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Elwood  is 
authorized  to  issue  securities  and 
assume  obligations  or  UabiUties  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  mth  the  the 
public  interest,  and  is  reiisonably 
necessary  or  appropriate  for  such 
purposes. 

Tne  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Elwood's  issuances  of 
secxuities  or  assumptions  of  UabiUty. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  April 
12,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NfE. . 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/ www.ferc.us/onlme/rinis.htm  (call  202- 
208-2222  for  assistance).  Comments, 
protests,  and  interventions  may  be  filed 
electronically  via  the  internet  in  Ueu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
wrww.finc.fed.us/efi/doorbell.htm. 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  01-7361  Filed  3-23-01;  8:45  am] 

i  COOK  STIT-AI-M 


DEPARTMENT  OF  ENERGY 
FMlaral  Energy  Regulaftofy 

[Doctat  No.  RP01-272-0001 

Qraal  LakM  Qas  Transmission  Umitsd 

I'MUMiWI^Ii  fmJfOKm  Of  rfOpCMWI 

Changss  in  FERC  Gm  Tariff 

March  20,  2001. 

Take  notice  that  on  March  16,  2001, 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1  and 
Original  Volume  No.  2,  the  tariff  sheets 
listed  in  Appendix  A  of  the  filing,  to  be 
effective  April  27,  2001. 

Great  Lakes  states  that  these  tariff 
sheets  are  being  filed  to  implement 
procedural,  operational,  and 


administrative  changes  to  update  and 
clarify  various  sections  of  its  tariff.  Great 
Lakes  also  states  that  none  of  the 
proposed  changes  will  affect  any  of 
Great  Lakes'  cunenUy  effective  rates 
and  charges. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  bj(  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htin  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.fer,:.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  01-7368  Filed  3-23-01;  8:45  am) 

I  COOK  STir-OI-M 


DEPARTMENT  OF  ENERGY 

Fsdsrai  Enargy  Ragulatory 
Cowiniiaalon 

[Doctat  No.  EL01-65-00Cq 

Mirant  Amaricaa  Enargy  Marltatlng, 
L.P.,  at  aL  V.  Naw  York  Indapandant 
Syalani  Oparator,  Inc.,  Notica  of 
vOnipiaini 

March  20.  2001. 

Take  Notice  that  on  March  16,  2001, 
Mirant  Americas  Energy  Marketing, 
L.P.,  Mirant  New  York,  Inc.,  Mirant 
Bowline.  LLC,  Mirant  Lovett,  LLC  and 
Mirant  NY-Gen,  LLC  tendered  for  filing 
a  Motion  to  Intervene,  Answer  and 
Complaint  Requesting  Fast  Track 
Procedures.  A  copy  of  this  filing  was 
served  upon  all  persons  on  the  official 
service  list  in  the  captioned  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 


First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  March  28, 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-20a-2222)  for  assistance. 
Answers  to  the  complaint  shall  also  be 
due  on  or  before  March  28,  2001. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.fiBrc.fed.us/efi/doorbell.htm. 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  01-7359  Filed  3-23-01;  8:45  am] 

■UMQ  COOK  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commission 

[Oodnt  No.  ER01-1480-000] 

Naw  York  Stata  Raiiabillty  Council; 
Nottea  of  Filing 

March  21,  2001. 

Take  notice  that  on  March  9,  2001,  the 
New  York  State  Reliability  Council 
LL.C.  (NYSRC)  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
informational  filing  advising  the 
Commission  that  the  NYSRC  has 
determined  that  the  current  Installed 
Capacity  Requirement  (ICR)  for  the  New 
York  Control  Area  (NYCA)  should  be 
retained  for  the  Capability  Year 
beginning  on  May  1,  2001  and  ending 
on  April  30,  2002. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
March  30,  2001.  Protests  will  be 
considered  by  the  Commission  to 
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determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-7458  Filed  3-23-01;  8:45  am] 

BMXMQ  COOK  6717-01-M 


DEPARTMENT  OF  ENERGY 

Fadarai  Enargy  Ragulatory 
CommlsskMi 

[DockM  No.  CP01-49-000] 

Northwest  Pipeline  CorporatkHi;  Notice 
of  SHe  Visit 

March  21,  2001. 

On  Tuesday,  April  3,  2001,  the  Office 
of  Energy  Projects  (OEP)  staff  will 
inspect  Northwest  Pipeline 
Corporation's  (Northwest)  proposed 
route  and  potential  alternative  routes  for 
the  Everett  Delta  Project  in  Snohomish 
County,  Washington.  The  project  area 
will  be  inspected  by  automobile  and  on 
foot,  as  appropriate.  The  site  visit  will 
start  at  8  a.m.  at  the  Embassy  Suites 
Hotel  lobby  at  20610  44th  Avenue  W., 
Lynnwood,  Washington. 
Representatives  of  Northwest  will 
accompany  the  OEP  staff. 

All  interested  parties  may  attend. 
Those  planning  to  attend  must  provide 
their  own  transportation. 

On  the  day  of  the  site  visit,  the  OEP 
staff  can  be  reached  at  (202)  255-3195. 
For  additional  information  before  the 
visit,  contact  Douglas  Sipe  of  the 
Commission's  Office  of  Energy  Projects 
at  (202)  219-2681. 

Davi4  P.  Boergers, 

Secretary. 

[FR  Doc.  01-7456  Filed  3-23-01;  8:45  am] 

MUJNQ  COOK  SMr-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Enargy  Regulatory 
Commiaaion 

[Doctat  Nos.  ER01-931-000  and  ER01-931- 
001] 

Panda  Glia  River.  LP.;  Notice  of 
Issuance  of  Order 

March  20,  2001. 

Panda  Gila  River,  L.P.  (Panda) 
submitted  for  filing  a  rate  schedule 
under  which  Panda  will  engage  in 
wholesale  electric  power  and  energy 
transactions  at  market-based  rates. 
Panda  also  requested  waiver  of  various 
Commission  regulations.  In  particular. 
Panda  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  Panda. 

On  March  14,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Panda  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Panda  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

llie  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Panda's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  April 
13,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 


http://www.ferc.fed.U8/online/rims.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instinictions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-7360  Filed  3-23-01;  8:45  am] 

BHJJNG  COOK  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CommlsskMi 

[Docket  No.  RPOO-559-003] 

Reliant  Energy  Gaa  TransmlsskMi 
Company;  Notice  WHtidrawing  Tariff 
Sheets 

March  20,  2001. 

Take  notice  that  on  March  13,  2001, 
Reliant  Energy  Gas  Transmission 
Company  (REGT)  tendered  for  filing  a 
notice  that  it  was  withdrawing  tariff 
sheets  filed  September  22  and  25,  2000, 
in  this  docket.  Such  sheets  were  filed  as 
part  of  REGT's  proposed  inkind 
balancing  option  for  Shippers  imder 
Rate  Schedule  ANS.  Although  REGT 
submits  that  the  tariff  sheet  never 
became  effective,  REGT  also  tendered 
for  filing  the  following  substitute  tariff 
sheets,  requesting  a  November  1,  2000 
effective  date,  to  restore  the  tariff 
provisions  on  the  applicable  sheets  to 
those  in  effect  prior  to  REGT's 
September  filings: 

Substitute  First  Revised  Sheet  No.  10 
Substitute  First  Revised  Sheet  No.  71 
Substitute  First  Revised  Sheet  No.  72 
Substitute  First  Revised  Sheet  No.  74 
Substitute  First  Revised  Sheet  No.  75 
Substitute  First  Revised  Sheet  No.  76 
Substitute  Second  Revised  Sheet  No.  311 
Substitute  First  Revised  Sheet  No.  317 

Any  person  desiring  to  protest  said 
filings  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http7/ 
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wMrw.fierc.fed.u8/onliiie/iim8.htm  (call 
202-208-2222  for  assistance). 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
intwnet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fiBd.us/efi/doorbell.htm. 

David  P.  Bougus, 

Secntary. 

IFR  Doc.  01-7367  Filed  3-23-01;  8:45  am) 
I  COCK  cn7-«i-M 


DEPARTIiENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieaion 

[Doctat  Na  OTM-26-003) 


Pipeline  Conipenyj 
FMng 


NOuceoi 


March  20.  2001. 

Take  notice  that  on  March  13,  2001, 
Teimessee  Gas  Pipeline  Company 
(Teimessee),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  follovnng  revised 
tariff  sheet,  with  an  effective  date  of  July 
10, 1999: 
Substitute  Third  Revised  Sheet  No.  1S9A 

Teimessee  states  that  this  filing  is 
being  made  in  compUance  with  die 
Commission's  "Order  Accepting 
CompUance  Filing  Subject  to 
Condition"  issued  on  February  26,  2001, 
in  the  above-referenced  dockets. 
Tennessee  Gas  Pipeline  Company,  94 
FERC  61,224  (2001).  Teimessee  further 
states  that  it  is  requesting  an  efiiective 
date  of  July  10, 1999  for  this  tariff  sheet. 
Tennessee  requests  all  waivers  of  the 
Commission's  Regulations  that  my  be 
necessary  to  allow  this  filing  to  become 
effective  as  of  July  10, 1999. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rides  and 
Regidations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commisston's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceedings.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.finc.fed.us/oiiline/rims.htm  (call 
202-208-2222  for  assistance). 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 


internet  in  Ueu  of  papw.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  01-7364  Filed  3-23-01;  8:45  am] 

■LUNQ  COOC  STIT-Ot-H 


DEPARTIiENT  OF  ENERGY 

Federel  Energy  Reguletory 
Conwwieelon 

[Dodwt  No*.  ERO1-03O-OOO  and  EROI-MO- 
OM] 

Union  Power  Pertnere,  LP.;  Nolica  of 
lOfOrder 


March  20.  2001. 

Union  Power  Partners,  L.P.  (Union 
Power)  submitted  for  filing  a  rate 
schedule  under  which  Union  Power 
will  engage  in  wholesale  electric  power 
and  energy  transactions  at  market-based 
rates.  Union  Power  also  requested 
waiver  of  various  Commission 
regulations.  In  particular.  Union  Power 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liabiUty  by  Union 
Power. 

On  March  13,  2001.  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications. 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions 
or  liability  by  Union  Power  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE..  Washington.  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Union 
Power  is  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  endorser,  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 


adversely  afiiected  by  continued 
approval  of  Union  Power's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  April 
12.  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch.  888  First  Street.  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://www.feTC.fed.us/onhne/rims.htm 
{a^  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be^ed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://wvrw.fierc.fed.u8/efi/doorbell.htm. 

Davis  P.  Boergers, 

Secretary. 

[FR  Doc  01-7362  Filed  3-23-01;  8:45  am] 

MLUNa  COM  STIT-tl-M 


DEPARTIIENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Doctot  Na  EfWI-181-000,  at  at.] 

Now  York  Independent  Syetem 
Operator  Inc.,  el  aL;  Electric  Rate  and 
Corporale  Regulation  FMInga 

March  19,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  New  York  Independent  System 
Operator  Inc. 

[Docket  Nos.  EROl-181-000  and  EROl-181- 
001] 

Take  notice  that  on  March  9,  2001,  the 
New  York  Independent  System 
Operator,  Inc.  (NYISO).  tendered  for 
filing  a  Notice  of  Withdrawal  of  its 
October  20.  2000  filing  in  Docket  No. 
EROl-181-000.  NYISO  requests 
withdrawal  of  all  filings  in  EROl-181- 
001  as  well. 

The  NYISO  requests  a  waiver  of  the 
Commission's  notice  reqiurements  so 
that  the  withdrawal  may  become 
effective  immediately. 

The  NYISO  has  served  a  copy  of  this 
filing  upon  each  person  designated  on 
the  official  service  list  in  Dodcet  No. 
EROl-181-000. 

Comment  date:  March  30,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  International  Transmission  Company 

[Docket  No.  EROl-1303-000] 

Take  notice  that  on  March  14.  2001. 
International  Transmission  Company 


(ITC)  tendered  for  filing  Notice  of 
Withdrawal  of  its  unexecuted 
Interconnection  Agreement  with 
Dearborn  Industrial  Generation,  L.L.C. 
ITC  states  that  the  Interconnection 
Agreement  was  filed  with  the 
Commission  on  February  22,  2001  in  the 
above-captioned  proceeding  and  that 
the  Agreement  had  not  yet  been 
accepted  or  otherwise  acted  upon  by  the 
Commission. 

Comment  date:  April  4,  2001,  in 
accordance  vdth  Standard  Paragraph  E 
at  die  end  of  this  notice. 

3.  Virginia  Electric  and  Power 
CoBipany 

[Docket  No.  EROl-1 532-000] 

Take  notice  that  on  March  14,  2001. 
Virginia  Electric  and  Power  Company. 
(Dominion  Virginia  Power  or  the 
Company),  tendered  for  filing  the 
following  unexecuted  Service 
Agreements  with  Sempra  Energy 
Trading  Corporation  CTransmission 
Customer): 

1.  Unexecuted  Third  Amended 
Service  Agreement  for  Finn  Point-to- 
Point  Transmission  Service  designated 
Fourth  Revised  Service  Agreement  No. 
253  imder  the  Company's  FERC  Electric 
Tariff,  Second  Revised  Volume  No.  5; 

2.  Unexecuted  Third  Amended 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service 
designated  Fourth  Revised  Service 
Agreement  No.  49  under  the  Company's 
FERC  Electric  Tariff,  Second  Revised 
Volume  No.  5. 

The  foregoing  Service  Agreements  are 
tendered  for  filing  imder  the  Company's 
Open  Access  Transmission  Tariff 
Eligible  Purchasers  effective  Jime  7, 
2000.  Under  the  tendered  Service 
Agreements,  Dominion  Virginia  Power 
wdl  provide  point-to-point  service  to 
the  Transmission  Customer  under  the 
rates,  terms  and  conditions  of  the  Open 
Access  Transmission  Tariff.  The 
Company  requests  waiver  of  the 
Commission's  regulations  to  permit  an 
effective  date  of  February  12,  2001. 

Copies  of  the  filing  were  served  upon 
Sempra  Energy  Trading  Corporations, 
the  Virginia  State  Corporation 
Commission,  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  April  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  CalifiDmia  Independent  Ssrstem 
Operator  Corporadon 

[Docket  No.  EROl-1531-000] 

Take  notice  that  on  March  14,  2001, 
the  California  System  Operator 
Corporation  (ISO),  tendered  filing  a 
Participating  G«ierator  Agreement 


between  ISO  and  Aera  Energy  LLC 
(Aera)  for  acceptance  by  the 
Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Aera  and  the  California  Public 
Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Participating  Generator  Agreement  to  be 
made  effective  January  19,  2001. 

Comment  date:  April  4,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PJM  Interconnection,  L.L.C 

[Docket  No.  EROl-1533-000] 

Take  notice  that  on  March  14,  2001, 
PJM  Interconnection  L.L.C.  (PJM). 
tendered  for  filing  revisions  to  Section 
6.5  of  Schedule  11  of  the  Amended  and 
Restated  Operating  of  PJM 
Interconnection.  L.L.C.  The  revisions 
provide  that  a  market  participant's  buy 
bids  in  the  PJM  Capacity  Credit  markets 
be  less  than  its  lowest  sell  ofiier  price 
and  that  a  market  participant's  buy  bids 
that  are  higher  than  its  lowest  sell  offer 
will  be  rejected.  These  aimendments 
address  a  market  design  flaw  that  can 
send  distorted  signals  to  market 
participants. 

Copies  of  this  filing  were  served  upon 
on  all  members  of  PJM  and  each  electric 
utility  regulatory  commission  in  the 
PJM  control  area. 

Comment  date:  April  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notices. 

6.  Central  Maine  Power  Company 

[Docket  No.  EROl-1534-0001 

Take  notice  that  on  March  14.  2001, 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  as  an  initial  rate 
schedule  pursuant  to  Section  35.12  of 
the  Federal  Energy  Regulatory 
Commission's  (the  Commission) 
Regulations,  18  CFR  35.12,  and 
executed  interconnection  agreement 
(the  LA)  between  CMP  and  Robbins 
Lumber.  Inc.  (Robbins  Lumber). 

The  LA  is  intended  to  replace  the 
Purchased  Power  Agreement  between 
the  parties,  which  expired  on  December 
31,  2000.  CMP  is  requesting  that  the  L\ 
become  effective  February  15,  2001. 

Copies  of  this  filing  have  been  served 
upon  the  Commission,  the  Maine  Public 
Utilities  Commission,  and  Robbins 
Lumber. 

Comment  date:  April  4,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notices. 

7.  San  Diego  Gas  fc  Electric  Company 

[Docket  No.  ER0l'-1339-001] 

Take  notice  that  on  March  13, 2001, 
San  Diego  Gas  &  Electric  Company 


(SDG&E),  tendered  for  filing  an 
amendment  to  its  February  27,  2001. 
filing  in  the  above-referenced  docket  by 
tendering  amended  cover  sheets  for 
Service  Agreements  Nos.  1  and  2  to  its 
FERC  Electric  Tariff.  First  Revised 
Volume  No.  6.  Both  agreements  relate  to 
the  interconnection  of  a  new  generation 
plant  to  be  owned  by  Otay  Mesa 
Generation  Company,  LLC  (OMG). 
SDG&E  also  tendered  page  1  to 
Appendix  D  of  service  Agreement  No.  1, 
which  was  inadvertenUy  omitted  from 
the  filing  of  February  27,  2001. 

SDGa£  states  that  copies  of  the 
amendment  have  been  served  on  all 
parties  and  on  the  California  Public 
UtiUties  Commission. 

Comment  date:  April  3.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notices. 

8.  Westar  Generating,  Inc. 

[Docket  No.  EROl-1305-001] 

Take  notice  that  on  March  13,  2001. 
Westar  Generating,  Inc.,  tendered  for 
filing  corrections  to  its  February  23. 
2001.  filing  in  the  above  referenced 
docket  number. 

Comment  date:  April  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notices. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NW.,  Washington,  DC 
~  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b€K:ome  a  [>arty 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions' 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us./efi/ 
dooibell.htm. 

David  P.  Boeigen, 

Secretary. 

(FR  Doc.  01-7358  Filed  3-23-01;  8:45  am) 
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DEPARTyENT  OF  ENERGY 
Fadifai  Energy  ReguMocy 


[Deetat  No.  EROI-1 536-000,  •!  aL] 

I  MoiwwK  power  corporanon,  ei 


March  20.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Niagara  Mohawk  Power  Corporatioa 

[Docket  No.  EROl-1 535-000] 

Take  notice  that  on  March  15,  2001, 
Niagara  Mohawk  Power  Corpnation 
tendoed  for  filing  a  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
108  as  regards  transmission  service 
heretofore  provided  by  Niagara  Mohawk 
Power  Corporation  to  the  Village  of 
Brockton.  New  York  pursuant  to  FERC 
Rate  Schedule  No.  108.  effective  July  1. 
1998. 

Niagara  Mohawk  Power  Corporation 
requests  a  rate  schedule  cancellation 
effective  date  of  December  31.  2000.  To 
the  extent  necessary,  Niagara  Mohawk 
requests  waiver  of  the  Commission 
requirement  that  a  rate  schedule  be  filed 
not  less  than  60  days  or  more  than  120 
days  from  its  effective  date. 

Comment  date:  April  20.  2001.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

X.  Magara  Mohawk  Power  Corporatioa 

[Docket  No.  EROl-1536-000] 

Take  notice  that  on  March  15,  2001. 
Niagara  Mohawk  Power  Corporation 
tendered  for  filing  a  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
103  as  regards  transmission  service 
heretofore  provided  by  Niagara  Mohawk 
Power  Corporation  to  the  Village  of 
Andover.  New  York  pursuant  to  FERC 
Rate  Schedule  No.  103.  effective  July  1, 
1998. 

Niagara  Mohawk  Power  Corporation 
requests  a  rate  schedule  cancellation 
effective  date  of  December  31,  2000.  To 
the  extent  necessary,  Niagara  Mohawk 
requests  waiver  of  die  Commission 
requirement  that  a  rate  schedule  be  filed 
not  less  than  60  days  or  more  than  120 
days  from  its  effective  date. 

Cbmjnent  date:  April  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Niagara  MiAawk  Power  Corporatioo 

(Docket  No.  EROl-1 53  7-000] 

Take  notice  that  on  March  15,  2001, 
Niagara  Mohawk  Power  Corp(»ation 
tendered  for  filing  Notice  of 
Cancellation  of  FEBC  Rate  Sch^ule  No. 


114  as  regards  transmission  service 
heretofore  provided  by  Niagara  Mohawk 
Power  Corporation  to  the  Village  of 
Akron,  New  York  pursuant  to  FERC 
Rate  Schedule  No.  1 14.  effective  July  1. 
1998. 

Niagara  Mohawk  Power  Corporation 
requests  a  rate  schedule  cancellation 
effective  date  of  December  31.  2000.  To 
the  extent  necessary.  Niagara  Mohawk 
requests  waiver  of  die  Commission 
requirement  that  a  rate  schedule  be  filed 
not  less  than  60  days  or  more  than  120 
days  from  its  effective  date. 

Comment  date:  April  5.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  «id  of  this  notice. 

4.  Niagara  Moiuwk  Power  Corporation 

[Docket  No.  EROl-1538-000] 

Take  notice  that  on  March  15,  2001, 
Niagara  Mohawk  Power  Corporation 
tendered  for  filing  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
137  as  regards  transmission  service 
heretofore  provided  by  Niagara  Mohawk 
Power  Corporation  to  the  Village  of 
Frankfort,  New  York  pursuant  to  FERC 
Rate  Schedule  No.  137,  effiective  July  1, 
1998. 

Niagara  Mohawk  Power  Corporation 
requests  a  rate  schedule  cancellation 
effective  date  of  December  31.  2000.  To 
the  extent  necessary,  Niagara  Mohawk 
requests  waiver  of  the  Commission 
requirement  that  a  rate  schedule  be  filed 
not  less  than  60  days  or  more  than  120 
days  from  its  effective  date. 

Comment  date:  April  5, 2001,  in 
acowdanoe  with  Standard  Paragrqih  E 
at  the  end  of  this  notice. 

5.  Niagara  MiAatd(  Power  Corporation 

[Docket  No.  EROl-1 539-000] 

Take  notice  that  on  March  IS,  2001, 
Niagara  Mohawk  Power  Corporation 
tendered  for  filing  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
112  as  regards  transmission  service 
heretofore  provided  by  Niagara  Mohawk 
Power  Corporation  to  the  Village  of 
Churchville,  New  York  pursuant  to 
FERC  Rate  Schedule  No.  112,  effsctive 
July  1,1998. 

Niagara  Mohawk  Power  Corporation 
requests  a  rate  schedule  cancellation 
effective  date  of  December  31 ,  2000.  To 
the  extent  necessary,  Niagara  Mohawk 
requests  waiver  of  the  Commission 
requirement  that  a  rate  schedule  be  filed 
not  less  than  60  days  or  more  than  120 
days  from  its  effective  date. 

Comment  date:  April  5'.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.  Niagara  Mohawk  Power  Corporation 

(Docket  No.  EROl-1540-0001 

Take  notice  that  on  March  15,  2001, 
Niagara  Mohawk  Power  Corporation 
tendered  for  filing  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
110  as  regards  transmission  service 
heretofore  provided  by  Niagara  Mohawk 
Power  Corporation  to  the  Village  of 
Boonville,  New  York  pursuant  to  FERC 
Rate  Schedule  No.  110,  effective  July  1, 
1998. 

Niagara  Mohawk  Power  Corporation  • 
requests  a  rate  schedule  cancellation 
effective  date  of  December  31,  2000.  To 
the  extent  necessary,  Niagara  Mohawk 
requests  waiver  of  the  Commission 
requirement  that  a  rate  schedule  be  filed 
not  less  than  60  days  or  more  than  120 
days  from  its  effective  date. 

Comment  date:  April  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Niagara  Mohawk  Power  Corporation 

(Docket  No.  ER01 -154 1-000] 

Take  notice  that  on  March  15,  2001, 
Niagara  Mohawk  Power  Corporation 
tendered  for  filing  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
119  as  regards  transmission  service 
heretofore  provided  by  Niagara  Mohawk 
Power  Corporation  to  the  Village  of 
Holley,  New  York  pursuant  to  FERC 
Rate  Schedule  No.  119.  effiective  July  1, 
1998. 

Niagara  Mohawk  Power  Corporation 
requests  a  rate  schedule  cancellation 
effective  date  of  December  31.  2000.  To 
the  extent  necessary,  Niagara  Mohawk 
requests  waiver  of  the  Commission 
requirement  that  a  rate  schedule  be  filed 
not  less  than  60  days  or  more  than  120 
days  from  its  effiective  date. 

Comment  date:  April  5.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  ^aagara  Mohawk  Power  Corporatiim 

[Docket  No.  EROl-1542-000] 

Take  notice  that  on  March  15.  2001. 
Niagara  Mohawk  Power  Corporation 
tendered  for  filing  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
104  as  regards  transmission  service 
heretofore  provided  by  Niagara  Mohawk 
Power  Corporation  to  the  Village  of 
Arcade.  New  Yori(  pursuant  to  FERC 
Rate  Schedule  No.  104,  effective  July  1, 
1998. 

Niagara  Mohawk  Power  Corporation 
requests  a  rate  schedule  cancellation 
e^ctive  date  of  December  31,  2000.  To 
the  extent  necessary.  Niagara  Mohawk 
requests  waiver  of  die  Commission 
requirement  that  a  rate  schedide  be  filed 
not  less  than  60  days  or  more  than  120 
days  from  its  effective  date. 
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Comment  date:  April  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Niagara  Mohawk  Power  Corporation 

(Docket  No.  EROl-1543-000] 

Take  notice  that  on  March  15,  2001, 
Niagara  Mohawk  Power  Corporation 
tendered  for  filing  a  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 

106  as  regards  transmission  service 
heretofore  provided  by  Niagara  Mohawk 
Power  Corporation  to  the  Village  of 
Ilion,  New  York  pursuant  to  FERC  Rate 
Schedule  No.  106,  effective  July  1, 1998. 

Niagara  Mohawk  Power  Corporation 
requests  a  rate  schedule  cancellation 
effective  date  of  December  31,  2000.  To 
the  extent  necessary,  Niagara  Mohawk 
requests  waiver  of  die  Commission 
requirement  that  a  rate  schedule  be  filed 
not  less  than  60  days  or  more  than  120 
days  bom  its  effective  date. 

Comment  date:  April  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  EROl-1544-0001 

Take  notice  that  on  March  15,  2001, 
Niagara  Mohawk  Power  Corporation 
tendered  for  filing  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 

107  as  regards  transmission  service 
heretofore  provided  by  Niagara  Mohawk 
Power  Corporation  to  the  Village  of 
Littie  Valley,  New  York  pursuant  to 
FERC  Rate  Schedule  No.  107,  effective 
July  1,.1998. 

Niagara  Mohawk  Power  Corporation 
requests  a  rate  schedule  cancellation 
effective  date  of  December  31,  2000.  To 
the  extent  necessary,  Niagara  Mohawk 
requests  waiver  of  die  Commission 
requirement  that  a  rate  schedule  be  filed 
not  less  than  60  days  or  more  than  120 
days  from  its  effective  date. 

Comment  date:  April  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  EROl-1545-000] 

Take  notice  that  on  March  15.  2001. 
Niagara  Mohawk  Power  Corporation 
tendered  for  filing  a  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
121  as  regards  transmission  service 
heretofore  provided  by  Niagara  Mohawk 
Power  Corporation  to  the  Village  of 
Mohawk,  New  York  pursuant  to  FERC 
Rate  Schedide  No.  121,  effective  Jidy  1, 
1998. 

Niagara  Mohawk  Power  Corporation 
requests  a  rate  schedule  cancellation 
effective  date  of  December  31,  2000.  To 


the  extent  necessary,  Niagara  Mohawk 
requests  waiver  of  the  Commission 
requirement  that  a  rate  schedule  be  filed 
not  less  than  60  days  or  more  than  120 
days  from  its  effective  date. 

Comment  date:  April  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  EROl-1 546-000] 

Take  notice  that  on  March  15,  2001, 
Niagara  Mohawk  Power  Corporation 
tendered  for  filing  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
113  as  regards  transmission  service 
heretofore  provided  by  Niagara  Mohawk 
Power  Corporation  to  the  Village  of 
Philadelphia,  New  York  pursuant  to 
FERC  Rate  Schedule  No.  113,  effective 
July  1. 1998. 

Niagara  Mohawk  Power  Corporation 
requests  a  rate  schedide  cancellation 
effective  date  of  December  31,  2000.  To 
the  extent  necessary,  Niagara  Mohawk 
requests  waiver  of  tiie  Commission 
requirement  that  a  rate  schedule  be  filed 
not  less  than  60  days  or  more  than  120 
days  from  its  effective  date. 

Comment  date:  April  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  EROl-1547-000] 

Take  notice  that  on  March  15,  2001, 
Niagara  Mohawk  Power  Corporation 
tendered  for  filing  Notice  of 
Cancellation  of  FERC  Rate  Scliedule  No. 
109  as  regards  transmission  service 
heretofore  provided  by  Niagara  Mohawk 
Power  Corporation  to  the  Village  of 
Salamanca,  New  York  pursuant  to  FERC 
Rate  Schedule  No.  109,  effective  July  1, 
1998. 

Niagara  Mohawk  Power  Corporation 
requests  a  rate  schedule  cancellation 
effective  date  of  December  31 ,  2000.  To 
the  extent  necessary.-Niagara  Mohawk 
requests  waiver  of  die  Commission 
requirement  that  a  rate  schedule  be  filed 
not  less  than  60  days  or  more  than  120 
days  from  its  effective  date. 

Comment  date:  April  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  EROl-1 548-000] 

Take  notice  that  on  March  15,  2001, 
Niagara  Mohawk  Power  Corporation 
tendered  for  filing  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
136  as  regards  transmission  service 
heretofore  provided  by  Niagara  Mohawk 


Power  Corporation  to  the  Village  of 
Skaneateles,  New  York  pursuant  to 
FERC  Rate  Schedule  No.  136,  effective 
July  1, 1998. 

Niagara  Mohawk  Power  Corporation 
requests  a  rate  schedule  cancellation 
effective  date  of  December  31,  2000.  To 
tbe  extent  necessary,  Niagara  Mohawk 
requests  waiver  of  die  Commission 
requirement  that  a  rate  schedule  be  filed 
not  less  than  60  days  or  more  than  120 
days  frtim  its  effective  date. 

Comment  date:  April  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER01-1549-000] 

Take  notice  that  on  March  15,  2001, 
Niagara  Mohawk  Power  Corporation 
tendered  for  filing  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
■  111  as  regards  transmission  service 
heretofore  provided  by  Niagara  Mohawk 
Power  Corporation  to  the  Village  of 
Wellsville,  New  York  pursuant  to  FERC 
Rate  Schedule  No.  Ill,  effective  July  1, 
1998. 

Niagara  Mohawk  Power  Corporation 
requests  a  rate  schedule  cancellation 
effective  date  of  December  31,  2000.  To 
the  extent  necessary,  Niagara  Mohawk 
requests  waiver  of  the  Commission 
requirement  that  a  rate  schedule  be  filed 
not  less  than  60  days  or  more  than  120 
days  from  its  effective  date. 

Comment  date:  April  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Niagara  Moliawk  Power 
Corporation 

[Docket  No.  ER01-1S50-000] 

Take  notice  that  on  March  15,  2001, 
Niagara  Mohawk  Power  Corporation 
tendered  for  filing  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
105  as  regards  transmission  service 
heretofore  provided  by  Niagara  Mohawk 
Power  Corporation  to  the  Village  of 
Springville,  New  York  pursuant  to  FERC 
Rate  Schedule  No.  105,  effective  July  1, 
1998. 

Niagara  Mohawk  Power  Corporation 
requests  a  rate  schedule  cancellation 
effective  date  of  December  31,  2000.  To 
the  extent  necessary,  Niagara  Mohawk 
requests  waiver  of  the  Commission 
requirement  that  a  rate  schedule  be  filed 
not  less  than  60  days  or  more  than  120 
days  from  its  effective  date. 

Comment  date:  April  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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17.  raagara  Mohawk  Powrar 
Corporation 

(Docket  No.  EROl-1551-0001 

Take  notice  that  on  March  15,  2001, 
Niagara  Mohawk  Power  Corporation 
tendered  for  filing  Notice  of 
Cancellation  of  FERC  Rate  Schedide  No. 
1 16  as  regards  transmission  service 
heretofore  provided  by  Niagara  Mohawk 
Power  Corporation  to  the  Village  of 
Thmesa,  New  Yoik  pursuant  to  FERC 
Rate  Schedule  No.  116,  effective  July  1, 
1996. 

Niagara  Mohawk  Powot  Corporation 
requests  a  rate  schedule  cancellation 
effective  date  of  December  31.  2000.  To 
the  extent  necessary,  Niagara  Mohawk 
requests  waiver  of  the  Commission 
requirement  that  a  rate  schedule  be  filed 
not  less  than  60  days  or  more  than  120 
days  firom  its  efiiective  date. 

Comment  date:  April  5.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Idako  Power  CoaqMay 

[Docket  h4o.  EROl-1 552-000] 

Taks  notice  that  on  March  15,  2001. 
Idaho  Power  C(»npany  (IPC),  tendered 
fat  filing  with  the  Federal  Energy 
Regiulatoiy  Commisaion  a  Service 
Agreement  for  Firm  Point-to-Point 
Transmission  Service  between  Idaho 
Power  Company  and  Conoco  Gas  and 
Power  Marketing,  a  Division  of  Ccmoco 
bic. 

Comment  date:  April  5,  2001.  in 
accodanca  with  Standard  Paragraph  E 
at  the  end  of  this  notioa. 

19.  Idaho  Power  Coapany 

[DockM  No.  EROl-1 553-000) 

Take  notice  that  on  March  15.  2001. 
Idaho  Power  Company  (IPC),  tendered 
for  filing  with  the  Fedaral  Energy 
Regulatory  Commission  a  Service 
Agreement  for  Firm  and  Non-Firm 
Point-to-Point  Transmission  Service 
between  Idaho  Power  Company  and 
Merchant  Energy  Group  of  the     . 
Americas. 

Comment  date:  April  5.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


FERC  1 61.131  (2001).  bi  that  order,  the 
Commission  accepted,  subject  to 
modification,  an  amendment  to  the 
Open  Access  Transmission  Tariff  of 
Southern  Companies  (FERC  Electric 
Tariff,  Fourth  Revised  Volume  No.  5) 
(Tariff). 

The  purpose  of  the  amendment  was  to 
incorporate  into  the  Tariff  specific 
Creditworthiness  criteria,  Procedures  for 
Obtaining  Interconnection  Service,  and 
Source  and  Sink  Requirements  for 
Point-to-Point  Transmission  Service. 
The  Order  required  that  several 
revisions  be  made  to  the 
Interconnection  Procedures,  established 
an  effective  date  of  February  13,  2001, 
and  otherwise  accepted  the  amendment 
for  filing.  In  their  compliance  filing  (a 
copy  of  which  is  posted  on  their  OASIS 
site).  Southern  Companies  incorporated 
those  changes  into  the  Tariff. 

Comment  date:  April  4,  2001,  in 
accordance  with  Standard  Paragrq>h  E 
at  the  end  of  this  notice. 

21.  GeoPower  Eaiieya,  LLC 

[Docket  No.  ECOl-152-000] 

Take  notice  that  on  March  15. 2001. 
GanPower  Earieys.  LLC  (Applicant),  a 
Delaware  limited  liability  co^^>any. 
whose  address  is  1040  Great  Plain 
Avenue.  Needham.  MA,  filed  with  the 
Federal  Eneigy  Regulatory  Commission 
an  application  fat  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  tho 
Conunission's  regulations. 

Applicant  intends  to  construct  an 
approximate  640  MW  natiiral  gas-fired 
combined  cycle  independent  power 
production  facility  in  Hartford  Coimty, 
North  Carolina  (the  Facility).  The 
Fadlity  is  currmtly  under  development 
and  will  be  owned  by  Applicant. 
Electric  enragy  produced  by  the  Facility 
will  be  sold  by  Applicant  to  the 
wholesale  power  maricet  in  the  southern 
United  States. 

Coounent  date:  April  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  ta  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 


20.  Soadwra  Conqiany  Sarvtoea,  Inc.  22.  PPL  Wallingford  Energy  LLC 


[Docket  No.  EROl-668-002] 

Take  notice  that  on  March  14.  2001. 
Southern  Company  Services,  Inc..  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company, 
and  Savannah  Electric  and  Power 
Company  (collectively  referred  to  as 
Southern  Companies),  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
in  Southern  Company  Services,  Inc..  94 


(Docket  No.  EGOl-153-000] 

Take  notice  that  on  March  15.  2001. 
PPL  Wallingford  Energy  LLC 
(Applicant),  having  its  principal  place 
of  business  at  Two  North  Ninth  Street. 
Allentown,  Pennsylvania  18101,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 


The  Applicant  is  a  Connecticut 
limited  liability  company  formed  for  the 
purpose  of  operating  a  250  MW  natural 
gas-fired  generation  focility  located  in 
Wallingford.  Connecticut.  The 
Applicant  is  an  indirect  subsidiary  of 
PPL  Corporation,  a  public  utility 
holding  company  exempt  from 
registration  under  Section  3(a)(1)  of  the 
Public  Utihty  Holding  Company  Act  of 
1935. 

Comment  date:  April  10.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

23.  PPL  Leasing  Compusy,  LLC 

[Docket  No.  EGOl-154-000] 

Take  notice  that  on  March  15.  2001. 
PPL  Leasing  Company,  LLC  (Applicant), 
having  its  principal  place  of  business  at 
Two  North  Ninth  Street.  Allentown.  PA 
18101,  filed  with  the  Fedwal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

The  Applicant  is  a  Connecticut 
limited  Utility  company  formed  for  the 
purpose  of  oMming  five  natural  gas-fired 
turbines  located  in  Wallingford. 
Connecticut  and  leasing  those  turbines 
to  PPL  Wallingfcmi  Energy  LLC.  The 
Applicant  is  an  indirect  subsidiary  of 
PPL  Corporation,  a  public  utility 
holding  company  exempt  fit>m 
registration  under  Section  3(a)(1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935. 

CoMnment  date:  April  10.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

24.  Northern  Iowa  Windpower  LLC 

(Docket  No.  EGOl-155-000] 

Take  notice  that  on  March  16.  2001. 
Northern  Iowa  Windpower  LLC 
(Northern  Iowa)  filed  witb  the  Federal 
Energy  Regulatory  Commission  an 
Application  for  Determination  of 
Exempt  Wholesale  Generator  Status 
pursuant  to  part  365  of  the 
Commission's  regulations. 

Northern  Iowa  is  developing  a  wind- 
powered  eligible  faciUty  with  a  capacity 
of  80  megawatts,  powered  by 
approximately  eighty-nine  (89)  wind 
turbine  generaton,  which  vrill  be 
located  in  Worth  County,  Iowa. 

Comment  date:  April  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
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Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

25.  Rail  Energy  of  Montana,  LLC 

[Docket  No.  EG01-lS6-000] 

Take  notice  that  on  March  16,  2001, 
Rail  Energy  of  Montana  (REM),  a 
Montana  limited  liability  company,  101 
International  Way,  Missoula,  MT,  59807 
filed  with  the  Federal  Energy  Regulatory 
Commission  as  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

REM  is  engaged  directiy  and 
exclusively  in  the  business  of  owning 
and  operating  all  or  part  of  one  or  more 
eligible  facilities  and  selling  electric 
energy  and  capacity  at  wholesale.  REM 
intends  to  produce  electricity  using  idle 
locomotives.  REM  is  owned  by 
Conunercial  Energy  of  Montana  and 
Montana  Rail  Link. 

Comment  date:  April  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

26.  PPL  Leasing  Company,  LLC 

(Docket  No.  ELOl-53-OOOl 

Take  notice  that  on  March  15,  2001, 
PPL  Leasing  Company,  LLC  filed  with 
the  Federal  Energy  Regulatory 
Commission  a  Petition  for  Declaratory 
Order  Disclaiming  Jurisdiction. 

Comment  date:  April  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
mu^  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/onIine/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 


385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.  us/efi/doorbelI.htm. 

David  P.  Boergers. 

Secretary. 

(FR  Doc.  01-7453  Filed  3-23-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Applicalion  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

March  20.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Prelimina^ 
Permit. 

b.  Project  No.:  11881-000. 

c.  Date  filed:  February  6,  2001. 

d.  Applicant:  Leota  Enterprises. 

e.  Name"  of  Project:  Leamington 
Canyon  Project. 

f.  Location:  On  Sevier  River  in  Uintah 
Coimty,  Utah.  Project  would  utilize  no 
federal  land  or  fecilities. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Don  E. 
Jorgensen,  President,  Leota  Enterprises, 
HC  69  Box  176,  Randlett,  UT  84063 
(435)  545-2509. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  Filing  Motions  to 
Intervene,  Protests  and  Comments:  60 
days  fi'om  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE,  Washington,  DC  20426. 
Comments  recommendation, 
interventions,  and  protests,  may  be 
electronically  filed  via  the  internet  in 
lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

The  Conunission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener  • 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 


k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  existing  15-foot-long,  4-foot-high 
Centr^  Utah  Canal  Company  Diversion 
Dam;  (2)  an  existing  10,000-foot-long, 
34-foot  wide  canal;  (3)  a  proposed  560- 
foot-long  steel  pentock;  (4)  a  proposed 
powerhouse  containing  two  generating 
imits  having  a  total  installed  capacity  of 
3.88  MW;  (5)  a  proposed  15-foot-long 
concrete  tailrace;  (6)  a  proposed  69  kV 
transmission  line;  and  (6)  appiutenant 
facilities. 

The  project  would  have  an  annual 
generation  of  28.3  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2A,  Washington, 
D.C.  20426,  or  by  calling  (202)  208- 
1371.  The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  ins[>ection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  Permit — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  niunber  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
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application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
tOTm  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  pro)ect. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
conmients,  a  protest,  or  a  motion  to 
intervene  in  accordance  %vith  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documoits — ^Any  filings  must  bear  in 

all  capital  letters  the  title  

"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST".  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  dociunents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NE., 
Washington.  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to    ' 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  partici^ar  application. 

DaridP.  Boergan, 

Secretary. 

IFR  Doc.  01-7365  Filed  »-23-01: 8:45  am] 
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DEPARTMENT  OF  ENERGY 

FMlaral  EfMrgy  Regulatory 
Cowwiilaalon 

[Doctal  No*.  RPOO-332-000.  RPOO-S07- 
000,  and  RPO»-«07-OO1] 

ANR  mpaHna  Company;  WoMca  of 
Tadmical  Confaranoa 

March  20.  2001. 

On  June  15.  2000,  ANR  Pipeline 
Company  (ANR)  filed  in  compliance 
with  Order  No.  637.  A  technical 
conference  to  discuss  the  various  issues 
raised  by  ANR's  filing  was  held  on 
September  20.  2000.  Octobm  4.  2000. 
November  15.  2000.  January  11.  2001. 
and  February  6,  2001. 

Take  notice  that  an  additional  session 
of  the  technical  conference  will  be  held 
Wednesday.  April  4.  2001,  begiiming  at 
1 1  a.m.  in  a  room  to  be  designated  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NW., 
Washington.  DC  20426. 

Persons  who  wish  to  participate  by 
telephone  may  call  1-886-658-8648  at 
11  a.m.  Please  tell  the  operator  that  you 
wish  to  participate  in  Katherine 
Waldbauer's  conference  call,  and  the 
passcode  is  WALDBAUER 

All  interested  persons  and  Staff  are 
permitted  to  attend. 

David  P.  Boef^Bn, 

Secretary. 

(FR  Doc.  01-7366  Filed  3-23-01;  8:45  am] 
OOH  snT-ai-M 


DEPARTMENT  OF  ENERGY 


Cominlaaion 
SunaMna  Act  Maating 

March  21,  2001. 

The  Following  Notice  of  Meeting  is 
Published  Pursuant  to  Section  3(A)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409).  5  U.S.C  552B: 
AQBICY  HOUMNO  MEETVIG:  Federal 
Energy  Regulatory  Commission. 
DATE  AND  TWE:  March  28,  2001, 10:00 
A.M. 

PLACE:  Room  2C,  888  First  Street.  NE.. 
Washington.  DC  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIOERED:  Agenda. 

Note:  henu  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  MFORMATKM: 
David  P.  Boeigers.  Secretary,  telephone 
(202)  206-0400.  for  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 


This  is  a  list  of  matters  to  be 
considered  by  the  commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  docxmients  may  be 
examined  in  the  reference  and 
information  center. 

763RD— Meeting  March  28. 2001  Regular 
Meeting  10:00  a.m. 

Consent  Agenda— Markets,  Tari&  and 
Rata*— EloGlric 

CAE-1. 

DOCKET*  EROl-958  000  NEVADA 
POWER  COMPANY 
CAE-2. 
DOCKET*  EROl-1134  000  CANAL 
ELECTRIC  COMPANY 
CAE-3. 
DOCKET*  EROl-1107  000  AMERICAN 
TRANSMISSION  COMPANY.  LLC 
CAE-». 

OMITTED 
CAE-5. 
DOCKET*  EROl-1213  000  NEW  YORK 
INDEPENDENT  SYSTEM  OPERATOR, 
INC. 
CAE-6. 

OMITTED 
CAE-7. 

OMITTED 
CAE-8. 
DOCKET*  EROO-3591  000  NEW  YORK 
INDEPENDENT  SYSTEM  OPERATOR, 
INC 
OTHER«S  EROO-1969  000  NEW  YORK 
INDEPENDENT  SYSTEM  OPERATOR. 
INC.;  EROl-94  000  NEW  YORK 
INDEPENDENT  SYSTEM  OPERATOR. 
INC.:  EROl-180  000  NEW  YORK 
INDEPENDENT  SYSTEM  OPERATOR, 
INC. 
CAE-9. 
DOCKET*  ER94-571  000  ALABAMA 
POWER  COMPANY 
CAE-10. 
DOCKET*  ER94-775  000  SOUTHERN 
CALIFORNL\  EDISON  COMPANY, 
PACIFIC  GAS  AND  ELECTRIC 
COMPANY  AND  SAN  DIEGO  GAS  & 
ELECTRIC  COMPANY 
CAE-11. 
DOCKET*  ER9&-2295  000  FLORIDA 
POWER  CORPORA-nON 
CAE-12. 

DOCKET*  ER99-196  001  PJM 
INTERCONNECTION.  L.L.C. 
CAE-13. 

IXX3CET*  RTOl-67  000  GRIDFLORIDA 
LLC,  FLORIDA  POWER  &  UGHT 
COMPANY.  FLORIDA  POWER 
CORPORATION  AND  TAMPA 
ELECTRIC  COMPANY 
OTHER*S  RTOl-67  001  GRIDFLORIDA 
LLC.  FLORIDA  POWER  &  UGHT 
COMPANY,  FLORIDA  POWER 
CORPORATION  AND  TAMPA 
ELECTRIC  COMPANY 
CAE-14. 
DOCKET*  ELOO-105  001  CXTY  OF 
VERNON,  CALIFORNLV 
CAE-15. 
DOCKET*  EROO-2415  000  ENTERGY 
SERVICES,  INC. 
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OTHER*S  ELOO-106  000  ENTERGY 
SERVICES.  CMC. ,  EROO-24 1 5  001 
ENTERGY  SERVICES.  INC. 
CAE-16. 
DOCKET*  ER96-237  002  NEW  ENGLAND 
POWER  COMPANY 
CAE-17. 

DOCKET*  TX97-9  000  CINERGY 
SERVICES.  INC. 
CAE-18. 

OMITTED 
CAE-19. 

OMITTED 
CAE-20. 

OMITTED 
CAE-21. 
DOCKET*  TX93-4  004  FLORIDA 
MUNICIPAL  POWER  AGENCY  V. 
FLORIDA  POWER  &  LIGHT  COMPANY 
OTHER*S  EL93-51  003  FLORIDA 
MUNICIPAL  POWER  AGENCY  V. 
FLORIDA  POWER  &  UGHT  COMPANY 
CAE-22. 
DOCKET*  ER99-230  001  ALUANT 
SERVICES  COMPANY 
CAE-23. 

OMITTED 
CAE-^4. 

OMITTED 
CAE-25. 

DOCKET*  ER98-3594  003  CAUFORNIA 
INDEPENDENT  SYSTEM  OPERATOR 
CORPORATION 
OTHER*S  ER98-3594  004  CALIFORNIA 
INDEPENDENT  SYSTEM  OPERATOR 
CORPORATION;  ER98-3594  005 
CALIFORNIA  INDEPENDENT  SYSTEM 
OPERATOR  CORPORATION;  EROO- 
1239  002  CALIFORNIA  INDEPENDENT 
SYSTEM  OPERATOR  CORPORATION 
CAE-26. 
DOCKET*  ER97-1523  026  CENTRAL 
HUDSON  GAS  &  ELECTRIC 
CORPORA-nON,  CONSOLIDATED 
EDISON  COMPANY  OF  NEW  YORK, 
INC.,  NEW  YORK  STATE  ELECTRIC  & 
GAS  CORPORATION,  NL^GARA 
MOHAWK  POWER  CORPORA'nON, 
ORANGE  AND  ROCKLAND  UnLmES. 
INC.  AND  ROCHESTER  GAS  AND 
ELECTRIC  CORPORATION 
OTHER*S  OA97-470  024  CENTRAL 
HUDSON  GAS  &  ELECTRIC 
CORPORATION.  CONSOLIDATED 
EDISON  COMPANY  OF  NEW  YORK, 
INC.,  NEW  YORK  STATE  ELECTRIC  & 
GAS  CORPORATION,  NIAGARA 
MOHAWK  POWER  CORPORATION, 
C81ANGE  AND  ROCKLAND  UnUTIES, 
INC.  AND  ROCHESTER  GAS  AND 
ELECTRIC  CORPORATION;  ER97-4234 
022  CENTRAL  HUDSON  GAS  & 
ELECTRIC  CORPORATION, 
CONSOLIDATED  EDISON  COMPANY 
C»^  NEW  YORK,  INC.,  NEW  YORK 
STATE  ELECTRIC  &  GAS 
CORPORATION.  NL\GARA  MOHAWK 
POWER  CORPORATION,  ORANGE  AND 
ROCKLAND  UTILmES.  INC.  AND 
ROCHESTER  GAS  AND  ELECTRIC 
CORPORATION 
CAE-27. 

OMITTED 
CAE-28. 
DOCKET*  EROO-3090  001  PJM 
INTERCONNECTION,  INC. 


CAE-29. 
DOCKET*  EROO-3412  001  AMEREN 
ENERGY  GENERATING  COMPANY 
CAE-30. 
DOCKET*  EROO-3591  003  NEW  YORK 
INDEPENDENT  SYSTEM  OPERATOR, 
INC. 
OTHER*S  EROO-1969  001  NEW  YORK 
INDEPENDENT  SYSTEM  OPERATOR, 
INC.;  EROO-3591  004  NEW  YORK 
INDEPENDENT  SYSl  EM  OPERATOR. 
INC. 
CAE-31. 
DOCKET*  EROO-3688  001  AMERICAN 
ELECTRIC  POWER  SERVICE 
CORPORATION 
CAE-32. 

DOCKET*  EROO-3316  001  AMERICAN 
TRANSMISSION  COMPANY  LLC 
CAE-33. 
DOCKET*  EGOl-120  000  NEW  HAVEN 

HARBOR  POWER  LLC 
OTHER*S  EGOl-121  000  NRG 
CONNECTICUT  POWER  ASSETS  LLC; 
EGOl-122  000  BRIDGEPORT  HARBOR 
POWER  LLC 
CAE-34. 
DOCKET*  EROl-702  000  AMERICAN 
TRANSMISSION  COMPANY,  L.L.C. 
CAE-35. 
DOCKET*  EL99-3  000  MIDAMERICAN 
ENERGY  COMPANY 
CAE-36. 
DOCKET*  ELOl-31  000  RUMFORD 
POWER  ASSOCL\TES  L.P.  AND 
TIVERTON  POWER  ASSOCIATES  L.P. 
CAE-37. 
DOCKET*  ELOO-99  000  MAINE  PUBUC 
UnUTIES  COMMISSION,  UNITED 
ILLUMINATING  COMPANY  AND 
BANGOR  HYDRO-ELECTRIC 
COMPANY  V.  ISO  NEW  ENGLAND, 
INC. 
OTHER*S  ELOO-100  000  MAINE  PUBLIC 
UTIUTIES  COMMISSION.  UNITED 
ILLUMINATING  COMPANY  AND 
BANGOR  HYDRO-ELECTRIC 
COMPANY  V.  ISO  NEW  ENGLAND, 
INC.;  ELOO-112  000  MAINE  PUBUC 
UTILITIES  COMMISSION.  UNITED 
ILLUMINATING  COMPANY  AND 
BANGOR  HYDRaELECTRIC 
COMPANY  V.  ISO  NEW  ENGLAND, 
INC. 
CAE-38. 

OMITTED 
CAE-39. 
DOCKET*  RTOl-34  000  SOUTHWEST 

POWER  POOL.  INC. 
OTHER#S  EC99-101  003  NORTHERN 
STATES  POWER  COMPANY 
(MINNESOTA)  AND  NEW  CENTURY 
ENERGIES,  INC.;  RTOl-75  000 
ENTERGY  SERVICES,  INC. 

Consent  Agenda — Markets,  TarifiEs  and 
Rates— Gas 

CAG-1. 

OMITTED 
CAG-2. 

DOCKET*  RPOl-239  000  TENNESSEE 
GAS  PIPELINE  COMPANY 
CAG-3. 
DOCKET*  RPOl-245  000 
TRANSCONTINENTAL  GAS  PIPE  LINE 
CORPORATION 


CAG-4. 

DOCKET*  RP95-197  038 
TRANSCONTINENTAL  GAS  PIPE  LINE 
CORPORATION 
OTHER*S  RP97-71  015 
TRANSCONTINENTAL  GAS  PIPE  LINE 
CORPORATION 
CAG-5. 

DOCKET*  RP97-288  013 

TRANSWESTERN  PIPELINE  COMPANY 
OTHER#S  RP97-288  009 
•  TRANSWESTERN  PIPELINE 
COMPANY;  RP97-288  010 
TRANSWESTERN  PIPEUNE 
COMPANY;  RP97-288  Oil 
TRANSWESTERN  PIPELINE 
COMPANY;  RP97-288  012 
TRANSWESTERN  PIPELINE 
COMPANY;  RP97-288  014 
TRANSWESTERN  PIPELINE 
COMPANY;  RP97-288  015 
TRANSWESTERN  PIPELINE  COMPANY 
CAG-6. 
DOCKET*  RPOl-243  000  PINE  NEEDLE 
LNG  COMPANY,  LLC 
CAG-7. 

DOCKET*  RP99-518  019  PG&E  GAS 
TRANSMISSION,  NORTHWEST 
CORPORATION 
CAG-8. 
DOCKET*  RPOl-242  000  SOUTHERN 
NATURAL  GAS  COMPANY 
CAG-9. 
DOCKET*  RPOl-87  001  TENNESSEE  GAS 
PIPELINE  COMPANY 
CAG-10. 

DOCKET*  RPOl-236  000 
TRANSCONTINENTAL  GAS  PIPE  LINE 
CORPORATION 
OTHER*S  RPOO-481  000 
.      TRANSCONTINENTAL  GAS  PIPE  LINE 
CORPORATION;  RPOO-553  003 
TRANSCONTINENTAL  GAS  PIPE  LINE 
CORPORATION 
CAG-1 1. 
DOCKET*JlP01-246  000  NATURAL  GAS 
PIPELINE  COMPANY  OF  AMERICA 
CAG-12. 
DOCKET*  RPOl-256  000  WILUSTON 
BASIN  INTERSTATE  PIPELINE 
COMPANY 
CAG-13. 

OMITTED 
CAG-14. 

DOCKET*  RPOl-259  000  ANR  PIPELINE 
COMPANY 
CAG-15. 
DOCKET*  RPOl-267  000  NORTHERN 
BORDER  PIPELINE  COMPANY 
CAG-16. 
DOCKET*  RPOl-247  000  VIKING  GAS 
TRANSMISSION  COMPANY 
CAG-1 7. 
DOCKET*  RPOl-238  000  TENNESSEE 
GAS  PIPELINE  COMPANY 
CAG-1 8. 
DOCKET*  RPOl-262  000  COLUMBL\  GAS 
TRANSMISSION  CORPORATION 
CAG-1 9. 
DOCKET*  RPOl-240  000  ANR  PIPELINE 
COMPANY 
CAG-20. 

OMITTED 
CAG-21. 

DOCKET*  RPOl-253  000 
TRANSCONTINENTAL  GAS  PIPE  LINE 
CORPORATION 
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CAG-22. 
D0C3CET#  RPOl-249  000  TRUNKLINE 
GAS  COMPANY 
CAG-23. 
DCXDCET*  RPOl-255  000  COVE  POINT 
LNG  UMTTED  PARTNERSHIP 
CAG-24. 
DOCKET*  PROl-1  000  ASSOCIATED 
NATURAL  GAS  COMPANY 
CAG-25. 
DOCKET*  PROl-2  000  THE  PEOPLES  GAS 
UGHT  AND  COKE  COMPANY 
CAG-26. 
DOCKET*  RPOO-601  001  DOMINION 
TRANSMISSION.  INC 
CAG-27. 
DOCKET*  RPOl-ai  000  TENNESSEE  GAS 
PIPELINE  COMPANY 
CAG-28. 
DOCKET*  RPOl-180  000  SAN  DIEGO  GAS 

k  ELECTRIC  COMPANY 
aTHER«S  RPOl-222  000  THE  LOS 
ANGELES  DEPARTMENT  OF  WATER 
AND  POWER:  RP01-223  000 
NATIONAL  ASSOCL\TION  OF  GAS 
CONSUMERS  V.  ALL  SELLERS  OF 
NATURAL  GAS  IN  THE  UNITED 
STATES  OF  AMERICA  IN  INTERSTATE 
COMMERCE 
CAG-29. 
DOCKET*  RPOl-20  001  TENNESSEE  GAS 
PIPELINE  CCtttfPANY 
CAG-30. 

OMITTED 
CAG-31. 
DOCKET*  RPOl-25  003  TEXAS  EASTERN 
TRANSMISSION  CORPORATION 
CAG-32. 
DOCKET*  RPOl-251  000 
TRANSCOLORADO  GAS 
TRANSMISSION  COMPANY 
CAG-33. 
DOCKET*  RP99-510  002  GULF  SOUTH 
PIPELINE  COMPANY.  LP  (FORMERLY 
KOCH  GATEWAY  PIPELINE 
COMPANY) 
CAG-34. 
DOCKET*  RPOO-533  001  ALGONQUIN 

GAS  TRANSMISSION  COMPANY 
OTHER*S  RPOO-535  001  TEXAS 
EASTERN  TRANSMISSION 
CORPORATION 
CAG-35. 
DOCKET*  RP9a-109  017  WHJJAMS  GAS 
PIPELINES  CENTRAL.  INC. 
CAG-36. 
DOCKET*  OR01-2  000  BIG  WEST  OIL 
a»IPANY  V.  FRONTIER  PIPELINE 
COMPANY  AND  EXPRESS  PIPELINE 
PARTNERSHIP 
OTHER*S  OROl-3  000  BIG  WEST  OIL 
COMPANY  V.  ANSCHUTZ  RANCH 
EAST  PIPELINE  INC.  AND  EXPRESS 
PIPELINE  PARTNERSHIP 
CAG-37. 

DOCKET*  RPOO-241  000  PUBUC 
UTILmES  COMMISSION  OF  THE 
STATE  OF  CALIFORNIA  V.  EL  PASO 
NATURAL  GAS  COMPANY.  EL  PASO 
MERCHANT  ENERGY— cGAS,  LJ».  AND 
EL  PASO  MERCHANT  ENERGY 
COMPANY 
CAG-38. 
DOCKET*  RPOl-27  000  SOUTHERN 
CALIFORNL^  GAS  COMPANY  V.  EL 
PASO  NATURAL  GAS  COMPANY 


CAG-39. 
DOCKET*  MGOl-19  000  SOUTHERN 
NATURAL  GAS  COMPANY 
CAG— 40. 
DOCKET*  MGOl-11  000  MOJAVE 
PIPELINE  COMPANY 

Conant  Agmda— Energy  Projacts-^lydro 

CAH-1. 
DOCKET*  DI99-10  001  CITY  OF 
UNALASKA.  ALASKA 
CAH-2. 
DOCKET*  P-4632  028  CLIFTON  POWER 
CORPORATION 
CAH-3. 
DOCKET*  P-184  076  EL  DORADO 
IRRIGATION  DISTRKT 
CAH-4. 
DOCKET*  P-2170  022  CHUGACH 
ELECTRIC  ASSOCIATION.  INC 
CAH-5. 
DOCKET*  P-4244  019 

NORTHUMBERLAND  HYDRO 
PARTNERS.  L.P. 
CAH-6. 
DOCKET*  P-2556  033  FPL  ENERGY 

MAINE  HYDRO,  LLC 
OTHER*S  P-2557  018  FPL  ENERGY 
MAINE  HYDRO.  LLC;  P-2559  017  FPL 
ENERGY  MAINE  HYDRO.  LLC 
CAH-7. 

OMITTED 
CAH-8. 
DOCKET*  UL96-16  006  CHIPPEWA  AND 
FLAMBEAU  IMPROVEMENT 

COMPANY  

OTHER*S  UL96-17  006  CHIPPEWA  AND 
FLAMBEAU  IMPROVEMENT 
COMPANY 
CAH-9. 

DOCKET*  P-2150  020  PUGET  SOUND 
ENERGY,  INC 
CAH-10. 
DOCKET*  P-10311  002  SKAGIT  RIVER 

HYDRO 
OTHER*S  P-10311  003  SKAGIT  RIVER 
HYDRO;  P-10311  005  SKAGIT  RIVER 
HYDRO 
CAH-1 1. 
DOCKET*  P-2177  040  GEORGL\  POWER 
COMPANY 

CooMnt  Aganda — Energy  Proiecti — 
Cartificates 

CAC-1. 

DOCKET*  CPOO-165  000 
TRANSCONTINENTAL  GAS  PIPE  LINE 
CORPORATION 
CAC-2. 
DOCKET*  CPOl-26  000  TENNESSEE  GAS 
PIPELINE  COMPANY  AND  NATIONAL 
FUEL  GAS  SUPPLY  CORPORATION 
CAC-3. 

DOCKET*  CP00-*52  000  COLORADO 
INTERSTATE  GAS  COMPANY 
CAC-4. 
DOCKET*  CPOl-12  000  EL  PASO 
NATURAL  GAS  COMPANY 
CAC-5. 
DOCKET*  CPOl-41  000  EL  PASO 
NATURAL  GAS  COMPANY 
CAC-6. 
DOCKET*  CP98-131  004  VECTOR 
PIPELINE  L.P. 
CAC-7. 
DOCKET*  CPOO-114  000  TRUNKLINE 
GAS COMPANY 


CAC-8.  

DOCKET*  CPOl-40  000  BITTER  CREEK 

PIPELINES.  LLC 
CAC-9. 
DOCKET*  CP96-159  001  MISSISSIPPI 

CANYON  GAS  PIPELINE.  LLC 

(FORMERLY  SHELL  GAS  PIPELINE 

COMPANY) 
OTHER*S  CP96-159  004  MISSISSIPPI 

CANYON  GAS  PIPELINE,  LLC 

(FORMERLY  SHELL  GAS  PIPELINE 

COMPANY) 

Energy  Profects— flydro  Agmda 

H-1.  RESERVED 

Eaargy  Pro|ecta— Certificates  Agenda 

C-1. 
OMITTED 

Market!,  Tarifb  and  Rates— Electric  Agenda 

B-1. 
RESERVED 

Markets,  Tariflb  and  Rates— Gas  Agenda 

G-1. 
RESERVED 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-7502  Filed  3-22-01;  12:16  pm] 
I  COM  vm-tn-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[0PPTS-42212B;  FRL-6777-t] 

Endocrliw  DIsnjplor  ScTMning 
Program;  PrepoMd  Endocflntt 
Digniptef  Mtthodt  ValMrtion 


Advtoofy  Council  for  Environmental 
PoHcy  and  Tochnology;  Notice  of 


agency:  Enviioiimental  PTOtection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  As  mandated  by  tbe  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996  (FQPA).  EPA  is 
implementing  an  Endocrine  Disrupter 
Screening  Program  (EDSP).  The  Agency 
plans  to  establish  an  Endocrine 
Disruptor  Methods  Validation 
Subcommittee  (EDMVS)  under  the 
National  Advisory  Coimcil  for 
Environmental  Policy  and  Technology 

(NACEPT)  to  assist  its  EDSP    

implementation  activities.  NACEPT  is  a 
chartered  Federal  advisory  committee 
subject  to  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Through 
NACEPT,  the  EDMVS  will  provide 
technical  advice  and  recommendations 
to  EPA  regarding  the  design,  conduct, 
and  interpretation  of  studies,  and 
preparation  of  peer  review  documents 
necessary  to  validate  endocrine 
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disruptor  screening  and  testing 
mediods.  The  public  meeting  is 
intended  to  solicit  input  from  interested 
stakeholders  regarding  their  views  on 
the  organization  of  EDVMS.  The  Agency 
is  interested  in  obtaining  input  from  the 
agrichemical  and  commodity  chemical 
industries;  environmental/public 
interest  organizations;  public  health 
organizations;  animal  welfare 
organizations;  Federal  agencies;  State, 
local  and  tribal  governments;  academia; 
consumers,  and  the  public. 
DATES:  The  meeting  will  be  held  on 
April  24,  2001.  from  9  a.m.  to  5  p.m. 
Requests  to  participate  in  the  meeting 
must  be  received  on  or  before  April  20, 
2001. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn  Rosslyn  at  Key  Bridge, 
1900  Fort  Meyer  Dr.,  Arlington,  VA, 
22209  (telephone:  703-807-2000). 
Requests  to  participate  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  m.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  request 
must  identify  docket  control  number 
OPPTS-42212B  in  the  subject  line  on 
the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact.  TSCA 
Hothne,  Environmental  Assistance 
Division  (7408).  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  401  M  St.;  SW., 
Washington,  DC  20460.  Telephone  202- 
554-1404;  TDD  202-554-0551;  e-mail: 
TSCA-Hothne®epa.gov. 

For  technical  information  contact. 
Anthony  Maciorowski,  Senior  Technical 
Advisor,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances;  telephone:  202- 
260-3048;  e-mail: 
maciorowski.anthony@epa.gov  or 

Gary  Timm,  Senior  Technical 
Advisor,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances;  telephone:  202- 
260>1859;  e-mail:  timm.garydepa.gov 
SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  You  may  be  interested  in  the 
meeting  set  forth  in  this  notice  if  you 
produce,  manufacture  or  import 
pesticide  chemicals,  substances  that 
may  have  an  effect  cumulative  to  an 
effect  of  a  pesticide,  or  substances  found 
in  sources  of  drinking  water.  To 
determine  whether  you  or  your  business 
may  have  an  interest  in  this  notice  you 
should  carefully  examine  section  408(p) 
of  FFDCA,  as  amended  by  FQPA  (Public 
Law  104-170),  21  U.S.C.  346a(p)  and 
amendments  to  the  Safe  Drinking  Water 


Act  (Public  Law  104-182),  42  U.S.C. 
300J-1 7.  Since  other  entities  may  also 
be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  persons  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

n.  How  Can  I  Get  Additional 
Information,  Includiiig  Copies  of  this 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/scipoly.  To  access  this 
dociiment,  on  the  Home  Page  select 
"Endocrine  Disrupters"  which  will  take 
you  to  the  OSCP  Endocrine  Disruptor 
Screening  Program  Web  Site. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
meeting  under  docket  control  number 
OPPTS-42212B.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  notice,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  the  Endocrine  Disruptor 
Methods  VaUdation  Subcommittee.  This 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  dociiments.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  that  may  be  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  throu^  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 

m.  How  Can  I  Request  to  Participate  in 
this  Meeting? 

You  may  submit  a  request  to 
participate  in  this  meeting  through  the 
mail,  in  person,  or  electronically.  Do  not 
submit  any  information  in  your  request 
that  is  considered  CBI.  Your  request 
must  be  received  by  EPA  on  or  before 
April  20,  2001.  To  ensure  proper  receipt 
by  EPA,  it  is  imperative  that  you 
identify  docket  control  nimiber  OPPTS- 
42212B  in  the  subject  line  on  the  first 
page  of  your  request. 

1.  By  mail.  You  may  submit  a  written 
request  to:  Dociunent  Control  Office 
(7407),  Office  of  Pollution  Prevention 
and  Toxics  (OPPT),  Environmental 


Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

2.  In  person  or  by  courier.  You  may 
deliver  a  written  request  to:  OPPT 
Document  Control  Office  (DCO)  in  the 
East  Tower  Rm.  G-099,  Waterside  Mall, 
401  M  St.,  SW.,  Washington,  DC.  The 
DCO  is  open  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
DCO  is  (202)  260-7093. 

3.  Electronically.  You  may  submit 
your  request  electronically  by  e-mail  to: 
oppt.ncicdepa.gov.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Use  Wordperfect 
6.1/8.0  or  ASCn  file  format  and  avoid 
the  use  of  special  characters  and  any 
form  of  encryption.  All  comments  in 
electronic  form  must  be  identified  by 
docket  control  number  OPPTS-42212B. 
You  may  also  file  a  request  online  at 
many  Federal  Depository  Libraries. 

Li8tofSub|ectB 

Environmental  protection,  Chemicals, 
Endocrine  disrupters.  Pesticides. 

Dated:  March  21.  2001. 

Susan  B.  Hazen, 

Acting  Assistant  Administrator,  Office  of 
Prevention,  Pesticides  and  Toxic  Substances. 

(FR  Doc.  01-7505  Filed  3-22-01;  12:33  pml 
BHJJNG  CODE  6Sa»-«0-S 


FEDERAL  COMMUNICATKH4S 
COMMISSION 

Notice  of  Public  Infbnnatlon 
Coll6Ctlon(a)  Baing  Ravla«»ed  by  the 
Federal  Communicatlona  Commleelon, 
Commenta  Requeated 

March  16,  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currenUy  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  coUection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA")  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
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burden  Mtiinate:  (c)  ways  to  wnhancw 
the  quality,  utility,  and  clarity  of  the 
infonnation  collected:  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
inJbnnation  on  the  respondents. 
Including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  May  25,  2001.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

AOOMmeS:  Direct  all  comments  to  Les 
Smith,  Federal  Commimications 
Commissions,  445  12th  Street.  SW.. 
Room  1-A804.  Washington.  DC  20554 
or  via  the  Internet  to  lesmith9fcc.gov. 
FOR  HmncR  ■gonnATiON  contact:  Fcv 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmithttfccgov. 
SUPPLEMBfTARY  MFOfMATKM: 

OI>4B  Control  No. :  3060-0056. 

Title:  Part  68 — Connection  of 
Terminal  Equipment  to  the  Telephone 

Fonn  No.:  FCC  Fcmn  730. 

Type  of  Review:  Extension. 

Respondents:  Business  or  Other  for 
Profit;  Individuals  or  household. 

Number  of  Respondents:  54,369. 

Estimatea  Time  Per  Response:  2.2 
hours  (avg.):  .5-20  hours  per  tmpaaae. 

Total  Annual  Burden:  120.459  hours. 

Estimated  Aitnual  Reporting  and 
Recordkeeping  Cost  Burden:  $2,705,000. 

Frequency  of  Response:  On  occasion; 
Recordkaepinfi:  Third  party  disclosures. 

Needs  and  Uses:  The  purpose  of  47 
CFR  Part  68  is  to  protect  the  network 
from  certain  types  of  harm  and 
interference  to  other  subscribers.  To 
ensure  that  consumns.  providers  of 
telecommimications.  the  Administrative 
Council,  telecommunications 
CMtification  bodies  (TCBs),  and  the 
Commission  are  able  to  trace  products 
to  the  party  responsible  for  placing 
terminal  equipment  on  the  market,  it  is 
essential  to  require  manufacturers  and 
supplies  to  provide  the  information 
required  by  Part  68.  Among  other 
thLogs.  respondents  are  recpiired  to 
submit  FCC  Form  730,  to  disclose 
certain  technical  information,  provide 
affidavits,  and  retain  certain  records. 

OMB  Control  No.:  3060-0756. 

Title:  Procedural  Requirements  and 
Policies  for  Commission  processing  of 
Bell  Operating  Company  Applications 
for  the  Provision  of  In-Region. 
InterLATA  Services  Under  Section  271 
of  the  Communicaticms  Act  of  1934.  as 
amended. 


Form  No.:  W A. 

Type  of  Review:  Extension. 

Respondents:  Business  or  Other  for 
Profit:  State.  Local  or  Tribal 
Government. 

Number  of  Respondents:  75. 

Estimated  Time  Per  Response:  250.9 
hours  per  response  (avg). 

Total  Armual  Burden:  18,820  hours. 

Estimated  Aimual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  m  Response:  On  occasion. 

Needs  and  Uses:  The  Public  Notice 
sets  forth  procedural  requirements  and 
policies  relating  to  the  Commission 
processing  of  Bell  Operating  Company 
(BOC)  applications  to  provide  in-region. 
interLATA  services  pursuant  to  section 
271  of  the  Conmiunications  Act  of  1934, 
as  amended.  BOCs  must  file 
applications  which  provide  information 
on  which  the  applicant  intends  to  rely 
in  order  to  satisfy  the  requirement  of 
section  271.  State  regulatory 
commission  and  Department  of  Justice 
can  file  written  consultations  relating  to 
the  applications.  Interested  third  parties 
may  file  comments  and  reply  comments 
regarding  the  applications.  All  of  the 
requirements  are  used  to  ensure  that 
BOCs  have  complied  with  their 
obligations  under  the  Communications 
Act  of  1934.  as  amended,  before  being 
authorized  to  provide  in-region. 
interLATA  services  pursuant  to  section 
271. 

Federal  Communicatioiu  Commission. 
Magalie  Romaa  Salas, 
Secretary. 

[FR  Doc  01-7372  Filed  3-23-01;  8:45  am) 
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FEDERAL  C0MMUMCAT10N8 


NOIIMOff  rVKHSG  ■nUflMUUfI 

CoiMllofKs)  Bshig  ltovtow«d  by  llw 


March  15, 2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperworii  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  oirrently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  filing  to  comply  with 
a  coUection  of  infonnation  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  nimiber. 
Conmients  are  requested  concerning  (a) 


whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Cdmmission.  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
infcMTnation  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  April  25,  2001. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Street,  SW.,  Washington,  DC  20554  or 
via  the  Internet  to  jboley9fcc.gov. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(8).  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboleyOfcc.gov. 

SUPPLBiBITARY  INFORMATION: 

OMB  Control  No.:  3060-0819. 

Title:  Lifeline  Assistance  (Lifeline) 
Connection  Assistance  (Link  Up) 
Reporting  Worksheet  and  Instructions 
(47  CFR  54.400-54.417). 

Form  No. :  FCC  Form  497. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Numbm  of  Respondents:  1.500 
respondents;  18.000  responses. 

Estimated  Time  Per  Response:  3  hours 
(avg.). 

Frequency  of  Response:  On  occasion 
reporting  requiranent.  monthly, 
quarterly. 

Total  Armual  Burden:  54.000  hours. 

Total  Armual  Cost:  SO. 

Needs  and  Uses:  Eligible 
teleconmiunications  carriers  are 
permitted  to  receive  universal  service 
support  reimbursement  for  offering 
certain  services  to  qualifying  low- 
income  customers.  The 
telecommunications  carriers  must  file 
FCC  Form  497  to  solicit  reimbursement. 
Collection  of  the  data  is  necessary  for 
the  administrator  to  accurately  provide 
setUements  for  the  low-income 
programs  according  to  Commission 
rules. 
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Federal  Communications  Commission. 

Magaiie  Roman  Salas. 

Secretory. 

[FR  Doc.  01-7371  Filed  3-23-01;  8:45  am) 
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FEDERAL  HOUSING  HNANCE  BOARD 
[No.  2001-N-«] 

Prices  for  Federal  Home  Loan  Bank 
Sefvlcea 

AGENCY:  Federal  Housing  Finance 

Board. 

ACTION:  Notice  of  prices  for  Federal 

Home  Loan  Bank  Services. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Board)  is  publishing  the  prices 
charged  by  the  Federal  Home  Loan 
Banks  (Banks)  for  processing  and 
settlement  of  items  (negotiable  order  of 
withdrawal  or  NOW),  and  demand 
deposit  accoimting  (DDA)  and  other  - 
services  offered  to  members  and  other 
eligible  institutions. 
EFFECTIVE  DATE:  March  26,  2001. 


FOR  FURTHER  INFORMATION  CONTACT: 
Gwen  R.  Grogan,  Associate  Director, 
Office  of  Supervision  (202)  408-2892;  or 
Edwin  J.  Avila,  Financial  Analyst,  (202) 
408-2871;  Federal  Housing  Finance 
Board,  1777  F  Stieet,  NW.,  Washington, 
DC  20006. 

SUPPLEMENTARY  INFORMATION:  Section 
11(e)  of  the  Federal  Home  Loan  Bank 
Act  (Bank  Act)  (12  U.S.C.  1431(eJ) 
authorizes  the  Banks  (1)  to  accept 
demand  deposits  from  member 
institutions,  (2)  to  be  drawees  of 
payment  instruments,  (3)  to  engage  in 
collection  and  settlement  of  payment 
instruments  drawn  on  or  issued  by 
members  and  other  eligible  institutions, 
and  (4)  to  engage  in  such  incidental 
activities  as  are  necessary  to  the  exercise 
of  such  authority.  Section  11(e)(2)(B)  of 
the  Bank  Act  (12  U.S.C.  §  1431(e)(2)(B)) 
requires  the  Banks  to  make  charges  for 
services  authorized  in  that  section, 
which  charges  are  to  be  determined  and 
regulated  by  the  Board. 

Section  975.6(c)  of  the  Board's 
regulations  (12  CFR  §  975.6(c))  provides 
for  the  annual  publication  in  the 


Federal  Register  of  all  prices  for  Bank 
services.  The  following  fee  schedules 
are  for  the  Banks  which  offer  item 
processing  services  to  their  members 
and  other  qualified  financial 
institutions.  Most  of  the  remaining 
Banks  provide  other  Correspondence 
Services  which  may  include  securities 
safekeeping,  disbursements,  coin  and 
currency,  settiement,  electronic  funds 
transfer,  etc.  However,  these  Banks  do 
not  provide  services  related  to 
processing  of  items  drawn  against  or 
deposited  into  third  party  accounts  held 
by  their  members  or  other  qualified 
financial  institutions. 

District  1. — Federal  Home  Loan  Bank  of 
Boston  (2001  NOW/DDA  Services) 
(Services  not  provided) 

District  2. — Federal  Home  Loan  Bank  of 
New  York  (2001  NOW/DDA  Services) 
(Does  not  provide  item  processing 
services  for  third  party  accounts) 

District  3. — ^Federal  Home  Loan  Bank  of 
Pittsburgh  (2001  NOW/DDA  Services) 


DEPOSIT  PROCESSING  SERVICE    (DPS)  EFFECTIVE  1/1/2001 

DPS  Deposit  Tickets  $0.6750  per  deposit 

Printing  of  Deposit  Tickets  Pass-tiirough 

Deposit  Items  Processed  Pricing  varies — tiered  by  monthly  volume 

'or  volumes  of: 

1-25,000 $0.0422  per  item  (transit) 

25,001-58.500 ., ; 0.0417  per  item  (transit) 

58,501-91.500 ; 0.0412  per  item  (transit) 

91,501-125,000 0.0407  per  item  (transit) 

125,001-158,500 0.0392  per  item  (transit) 

158,501-191,500 0.0372  per  item  (transit) 

191,501-over 0.0342  per  item  (transit) 

Deposit  Items  Encoded  (West)  Pricing  varies — tiered  by  monthly  volume 

'or  volumes  of: 

1-25,000 , 0.0413  per  item 

25,001-58,500 0.0409  per  item 

58,501-91,500 0.0405  per  item 

91,501-125,000 0.0401  per  item 

125.001-158,500 0.0388  per  item 

158,501-191,500 „ 0.0383  per  item 

191,501-over 0.0378  per  item 

Deposit  Items  Encoded  (East)  Pricing  varies — tiered  by  monthly  volume 
For  volumes  of: 

1-25,000 i...  0.0367  per  item 

25,001-58,500 0.0362  per  item 

58,501-91,500 0.0357  per  item 

91,501-125,000 0.0352  per  item 

125,001-158,500 0.0337  per  item 

158,501-191,500 0.0327  per  item 

191,501-over , 0.O321  per  item 

Deposit  Items  Returned 18.5000  per  item 

DefKisit  Items  Photocopied  , 5.0000  per  photocopy 

DPS  Photocopies — Subpoena 21.0000  per  hour  of  processing  time  . 

.plus  0.3000  per  photocopy 

Deposit  Items  Rejected  (applicable  to  pre-encoded  deposits  only) 0.2500  per  rejected  item 

Canadian  Item  Processing , 5.5000  per  item 

All  Foreign  Collection  Charges „ Pass-through  (Includes  Foreign  Collection  Fees, 

Bought  Foreign  Collection  Fees,  Foreign  Bank 
Processijig  Charges,  and  Foreign  Check  Cou- 
rier Charges) 

Adjustments  on  DPS  Deposits  (applicable  to  pre-encoded  deposits  only) 3.00  per  adjustment 

Foreign  Return  Check  Fee 35.0000  per  item 
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DPS  TransporUtion  (West) 

DPS  Transportation  (East)  

Return  Check  Courier  Service 


DEPOSITORY  ACCOUNT  SERVICES 


On — Us  Returns  Deposited: 

Qualified  Returns  

Raw  Retiuns 

Mail  Deposits 

Bond  Collection: 

Bearer  

Registered 

Bond  Coupon  Collection  ... 

Bond  Coupon  Returns  

Deposit  Transfer  Vouchers 


ELECTRONIC  FUNDS  TRANSFERS 


Incoming  Wire  TransfisTS 

Outgoing  Wire  Transfers  (LINK)  

Outgoing  Wire  Transfers  (Manual)  . 

Late  Outgoing  Wire  Surcharge 

Fax  of  Wire  Transfer  Advice 

Internal  Book  Transfers  (LINK) 

Internal  Book  Transfers  (Manual)  .~ 

F(xeign  Wire  Surcharge 

Foreign  Wire  Tracers 

Servica  Message  Requests  

Mortgi^  Participation  Service  Fee 
Expected  Wires  Not  Received 


AUTOMATED  CLEARING  HOUSE 


ACH  Transaction  Settlement  (CR/DR) 
ACH  aeerad  Through  FHLB  (CR/DR) 

ACH  Origination  Items  (CR/CMl)  

ACH  Origiiution  Record  Set-Up 

ACH  Origination  Items  Returned  

ACH  Ratums/NOCs— Facsimile 

ACH  Retums/NOCs— Telephone 

ACH/FRB  Priced  Service  Charges  


FEDERAL  RESERVE  SETTLEMENT 


FRB  Statement  Transaction  (CR/DR) 

Reserve  Requirement  Pass-Thru  

Correspondent  Transaction  (DR)  ...... 

Direct  Send  Settlement ».... 

FRB  Indearing  Settlement  

FRB  Coin  k  Currency  Settlement  


IKMAND  DEPOSIT  SERVICES 

Qaaring  Items  Processed 

Qearing  Items  Fine  Sorted  (for  return  with  Bank  statements) 

Reconcilement  Copies — Manual  

Reconcilement  Copies — MagTape  » 

Reconcilement  M^Tape  Processing 

Reconcilement  Copies — ^Voided - 

Check  Photocopies — Mail  

Check  Photocopies— Telephone/Fax 

Check  Photocopies — Subpoena - - 

Stop  Payment  Orders 

Stop  Payment  Cancellations  

FRB  Return  Items  Processed  ~ — 

FRB  Return  Items  Qualified 

FRB  Return  Items  Over  $2,500  ~ 

Collections  &  Forgeries • 

Check  Imprinting 

Request  for  Fax/Photocopy  ....... — 

CHECK  PROCESSING  (INCLEARING) 


Checks  Processed 


10.5000  per  pickup 
10.5000  per  pickup 
150.0000  per  month 


$1.2500  per  item 
4.7500  per  item 
6.0000  per  deposit 

42.0000  per  bond 
52.0000  per  bond 
8.5000  per  envelope 
33.0000  per  coupon 
6.0000  per  item 


$6.3000  per  transfer 
7.0000  per  transfer 
11.0000  per  transfer 
10.0000  per  transfer 
3.9500  per  transfer 
No  Charge 
1.2500  per  transfer 
35.0000  per  transfer 
5.000  per  transfer 
2.000  per  transfer 
3.2000  per  transfw 
Penalty  Assessed  1* 

S0.3100  per  transaction 
0.4000  per  transaction 
0.2200  per  item 
1.7500  per  record 
6.0000  per  returned  item 
2.7500  per  transaction 
4.5000  per  transaction 
0.3100  pa  transaction 

$0.6200  per  transaction 
33.0000  per  month  (active) 
0.6200  per  transaction 
155.0000  per  month 
155.0000  per  month 
60.0000  per  month 

$0.1650  per  item 
0.0900  per  item 
0.3500  per  copy 
0.0600  per  copy 
Pass-through 
0.1000  per  copy 
4.2500  per  photocopy 
5.0000  per  photocopy 
1.0000  per  photocopy 
19.0000  per  item 
9.5000  per  cancelled  item 
0.6000  per  item 
0.4000  per  item 
6.2500  per  item 
19.0000  per  item 
Pass-through 
5.2500  per  document/page 

Pricing  varies — tiered  by  monthly  volume 


for  volumes  of: 

1—25,000  

25,001—58.500  „.. 

58,501—91,500  .... 

91.501—125,000  .. 

125.001—158,500 

158.501—191,500 

191.501—350,000 

350.001—500,000 


0.0479 
0.0454 
0.0427 
0.0401 
0.0372 
0.0346 
0.0308 
0.0282 


per  item 
per  item 
per  item 
per  item 
per  item 
per  item 
per  item 
per  item 
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500,001— over  0.0257  per  item 

FULL  BACKROOM  SERVICE  (ITEM  PROCESSING  CHARGES) 
Non-Truncated  Checks  Pricing  varies — tiered  by  monthly  volimie 

or  volumes  of:  . 

1 — 25.000 0.0630  per  item 

25,001 — 58,500  „ .....  0.0620  per  item 

58,501—91,500 : J. 0.0600  per  item 

91,501-125,000 _ 0.0585  per  item 

125,001—158.500 0.0570  per  item 

158,501—191,500 0.0555  per  item 

191,501—350,000  0.0535  per  item 

350,001—500,000 a049S  per  item 

500,001 — over 0.0465  per  item 

Truncated  Checks  Pricing  varies — tiered  by  monthly  volume 

or  volumes  of: 

1 — 25,000 0.0530  per  item 

25,001 — 58,500  , 0.0520  per  item 

58,501—91,500 0.0500  per  item 

91,501—125,000 0.0485  per  item 

125,001—158,500  : 0.0470  per  item 

158,501—191,500 0.0455  per  item 

191,501—350,000 0.0435  per  item 

350,001—500,000 0.0395  per  item 

500,001 — over 0.0365  per  item 

MODIFIED  BACKROOM  SERVICE  (ITEM  PROCESSING  CHARGES) 
Non-Truncated  Checks  Pricing  varies — tiered  by  monthly  volume 

or  volumes  of: 

1—25,000  0.0530  per  item 

25,001—58,500  0.0520  per  item 

58,501—91,500 0.0500  per  item 

91,501—125,000  0.0485  per  item 

125,001—158,500  0.0470  per  item 

158,501-191,500 „ 0.0455  per  item 

191,501-350,000 0.0435  per  item 

350,001-500.000 : '. 0.0395  per  item 

500,001-over 0.0365  per  item 

Truncated  Checks  Pricing  varies — tiered  by  monthly  volume 

or  volumes  of: 

1-25,000 0.0430  per  item 

25,001-58,500 0.0420  per  item 

58,501-91,500 0.0400  per  item 

91,501-125,000 , 0.0385  per  item 

125,001-158,500 0.0370  per  item 

158,501-191,500 .^ 0.0355  per  item 

191,501-350,000 .■ 0.0335  per  item 

350,001-500,000 0.0295  per  item 

500,001-over 0.0265  per  item 

IMAGE  SERVICES— PROOF  OF  DEPOSIT  (POD)  SERVICE 
Pricing  for  each  of  these  premium  services  is  customer-specific,  based  upon  individual  service  requirements;  please  call  your  Relationship 

Officer  at  (800)  288-3400  for  further  information. 
CHECK  PROCESSING  (ASSOCIATED  SERVICES) 

2.0500  per  item 

0.1975  per  item 

12.5000  per  month 

0.0250  per  item 

0.6000  per  item  (Min  $3.00) 

3.0000  per  statement 

0.0300  per  page 

0.0700  per  envelope 

0.1125  per  envelope 
0.7000  per  envelope 
0.0300  per  envelope 
0.0300  per  stuR^er 

0.1150  per  statement 
Pass-through 
Pass-through 
1.5500  per  item 
0.3000  per  item 
0.8500  per  item 
7.0000  per  item 


UnidentiHed  Items  Processed  

Over-The-Counter  Items  '. 

OTCItem  Transportation 

Special  Cycle  Sorting  

Mid-Cycle  Statement  (Purged) 

Mid-Cycle  Stmt.  (Non-Purged) 

Statement  Printing 

Statement  Processing: 

Statements  using  Generic  Envelopes  

Statements  using  Custom  Envelopes 

Statements  using  Large  Envelopes  .-. 

Envelope  Destruction  Fee  

Additional  Stuffer  Processing  (one  stuffer  per  statement  free — applicable  to  all  additional 
stuffers). 

Selective  Stuffer  Processing  

Daily  Report  Postage 

Statement  Postage  

Standard  Return  Calls  

Automated  Return  Calls 

Return  Calls  via  Link 

Late  Return  Calls  


16472 


Fedwal  Register / Vol.  66,  No.  58 /Monday,  March  26,  2001 /Notices 


Illegible  BOFX)  Surcharge 5.2500  per  item 

Return  Call  Cancellatioiw 6.0000  per  item 

FRB  Return  Items  Processed  0.6000  per  item 

FRB  Return  Items  Qualified  ~ 0.4000  per  item 

FRB  Return  Items  Over  $2,500  : , 6.2500  per  item  * 

Suspect  Item  Processing - 6.0000  per  suspect  item 

Check  Photocopies— Mail ••• 4.2500  per  photocopy 

Check  Photocopies— Telephone/Fax  — ••  5.0000  per  photocopy 

Check  Photocopies— Subpoena 1.0000  per  item 

Signature  Verification  Copies 0.9500  per  copy 

Check  Retrieval  1-9000  P"  item 

MlCRSort  Option  (Fixed  Fee)  29.0000  per  month 

MlCRSort  Option  (per  item) 0.0340  per  item 

Collections  &  Forgeries ~ : 19.0000  per  item 

MCPJ  Microfiche  Service  - 0.0025  per  item  (Min.  $25.00.  Max.  $150.00) 

Transportation • Pass-through 

COIN  ft  CURRENCY  SERVICE:  WESTERN  SERVICE  AREA 

Cash  Orders 2.5500  per  order,  plus: 

Currency  Orders  0.3500  per  $1,000^ 

Coin  Orders 2.9500  per  box 

Currency  DeposiU _ ~ 1.5000  per  $1,000  ^ 

Coin  Deposits  - — 2.0000  per  standard  bag 

Coin  Deposits  (Non-Standard)  3.0000  per  non-standard  bag 

Coin  Deposits  (Unsorted)  90000  per  mixed  bag 

Food  Stamp  Deposits 2.0000  per  $1 .000  ^ 

Late  Order  Surchai^ • 12.5000  per  order 

Emergency  Order  Processing  Fee  25.0000  per  order 

Large  Cash  Shipment  Surcharge - 6.0000  per  shipment  ^ 

Coin  Shipment  Surcharge  ~ 0.3000  per  excess  bag* 

CftC  Transportation  (Zone  Wl)  - 20.5000  per  stop 

CftC  Transportation  (Zone  W2)  33.5000  per  stop 

CftC  Transportation  (Zone  W3)  _ 47.0000  per  stop 

CftC  Transportation  (Zone  W4)  Negotiable* 

COIN  ft  CURRENCY  SERVICE:  EASTERN  SERVICE  AREA 

Cash  Orders ~ 2.5500  per  order,  plus: 

Currency  Orders  0.3500  per  $1,000^ 

Coin  Orders ~ 3.1000  per  box 

Currency  DeposiU - , 1.5000  per  $1,000* 

Coin  DeposiU 2.0000  per  standard  bag 

Coin  DeposiU  (Non-Standard)  „ 3.0000  per  non-standard  bag 

Coin  DeposiU  (Unsorted)  - 9.0000  per  mixed  bag 

Food  Stamp  DeposiU ™ '. •• 2.0000  per  Si  ,000  ^ 

Late  Order  Surcharge 12.5000  per  order 

Emergency  Order  Processing  Fee  25.0000  per  order 

Large  Cash  Shipment  Surcharge ' 6.0000  per  shipment ' 

Coin  Shipment  Surcharge 0.3000  per  excess  bag* 

CftC  Transportation  (Zone  El)  ....: » 30.0000  per  stop 

CftC  Transportation  (Zone  E2)  » -  42.0000  per  stop 

CftC  Transportation  (Zone  E3) 65.0000  per  stop 

CftC  Transportation  (Zone  E4) Negotiable* 


ACCOUNT  MAINTENANCE 

Demand  Deposit  AccounU 23.0000  per  month,  per  account 

Cut-Off  SUtemenU 15.0000  per  statement 

Telephone  Inquiry  2.5000  per  telephone  call 

Paper  Advice  of  Transactions(DTS)  37.5000  per  account,  per  month 

Daily  Transaction  Data  via  LINK ..■•  No  Charge 
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MONTHLY  MINIMUM  CHARGES 
The  Bank  reserves  the  right  to  impose  a  monthly  minimtmi  charge  for  iU  services.  The  standard  minimum  will  be  $2,500  per  month,  ap- 
plied against  Check  Processing,  Deposit  Processing,  and/or  Proof  of  Deposit  Services.  Pass-through  items,  such  as  postage  and  trans- 
portation, do  not  apply. 


ACCOUNT  OVERDRAFT  PENALTY 

Greater  of  $75.00  per  day  and  the  daily  interest  on  the  amount  of  the  overdraft  (Rate  used  for  calculation  equal  to  the  highest  posted 

advance  rate  plus  3.0%) 

REQUESTS  FOR  PROGRAMMING  CHANGES 

Programming  support  for  new  services,  enhancemenU  to  existing  service  levels,  or  servicer  conversions  requiring  at  least  one  hout  of 

programmer  time  and/or  equivalent  FHLB  expenses  will  be  charged  at  a  rate  of  $100.00  per  hour,  plus  expenses. 

ATTENTION:  CUSTOMERS  RECEIVING  TRANSPORTATION  CHANGES  UNDER  ANY  SERVICE  . 
Rates  and  charges  relative  to  transportation  vary  depending  on  the  location  of  the  office(s)  serviced.  Details  regarding  the  pricing  for  the 
I       transportation  to/from  specific  institutions  or  individual  locations  will  be  provided  upon  their  subscription  to  that  service. 
Surcharges  may  be  applicable  and  will  be  applied  to  the  customer  as  effective  and  without  prior  notice. 


>  Standard  penalty  is  equivalent  to  the  amount  of  the  wire(s)  times  the  daily  lOD  rate,  divided  by  360.  If  the  wire  not  received  causes  the 
Bank  to  suffer  any  penalty,  deficiency,  or  monetary  loss,  any  and  all  related  costs  will  also  be  assessed. 
^Charges  will  be  applied  to  each  $1,000  orderea  or  deposited,  and  to  any  portion  of  a  shipment  not  divisible  by  that  standard  unit. 
3  This  surcharge  will  apply  to  each  cash  shipments  valued  at  $250,000  ana  over. 

*  A  surcharge  will  apply  to  each  container  (bojc/bag)  of  coin  in  an  order/delivery  after  the  first  20  conUiners. 

*  Reserved  tor  remote  locations:  delivery  charges  will  be  negotiated  with  the  courier  service  on  an  individual  basis. 

District  4. — Federal  Home  Loan  Bank  of  Atlanta  (2001  NOW/DDA  Services)  (Does  not  provide  item  processing  services 

for  third  party  accounts) 
District  5. — Federal  Home  Loan  Bank  of  Cincinnati  (2001  NOW/DDA  Services)  (Does  not  provide  item  processing  services 

for  third  party  accoimts) 
Dist^ct  6. — Federal  Home  Loan  Bank  of  Indianapolis  (2001  NOW/DDA  Services) 

.    ! 

Fee  Schedules 

Checking  Accoimt  Processing — 


Effective  February  1,  2000 


I.  Checking  Accourar  Service  Transaction  Charges 


Monthly  volume 


Safe- 
keeping 

Turn- 
around 
(daily  or 
cycled) 

Complete 

Full  servne  image  ^ 

Limited  service  image 

Per  item 

Per  item 

Per 
statement 

Per  item 

Per  Item 

Per 
statement 

Per  Item 

$.054 

$.0675 

$.0875 

$.06 

$.40 

$.02 

$.40 

.046 

.0625 

.0855 

.06 

.40 

.02 

.40 

.045 

.0585 

.0835 

.06 

.40 

.02 

.40 

.040 

.0515 

.0625 

.06 

.40 

.02 

.40 

.039 

.0475 

.0805 

.06 

.40 

.02 

.40 

.035 

.0445 

.0765 

.06 

.40 

.02 

.40 

.032 

.0415 

.0755 

.06 

.40 

.02 

.40 

.030 

.0385 

.0745 

.06 

.40 

.02 

.40 

0-5.000  

5-10.000  .... 
10-15.000  .. 
15-25.000  .. 
25-50.000  .. 
50-75.000  .. 
75-100.000 
100-end  up 


Minimum  processing  fee  of  40.00  per  nrranth  will  apply  for  total  NOW  services.  Also  included  in  the  above  fees — at  no  additional  cost  are  Fed- 
eral Reserve  fees,  incoming  courier  fees,  software  changes,  disaster  recovery,  envelope  discount  and  inventory. 

^  Image  Monthly  Maintenance  Fee  of  500.00  for  0-32%  of  accounts;  300.00  for  33-^9%  of  accounts;  and  200.00  for  50%^  will  be  assessed 
for  Image  Statements. 

II.  ANCILLARY  Service  Fees 


Larg*  Dollar  Signature  Verifteation 
Over-ttte-counters  and  Microfilm  ... 

Return  Items  

Photocopies  ^  and  Facsimiles 

Certified  Checks 

InvalM  Accounts ..'. 

Late  Retums 

Invalkj  Retums 

No  MICR/OTC  

Settlement  Only  (per  nrranth)  

■Kkximal  Entries  (each)  

Encoding  Errors 

Fine  Sort  Numeric  Sequence  

High  Dollar  Return  Notifwatkx) 

Debit  Entries  


0.75 
0.45 
2.40 
2.50 
1.00 
0.6S 
0.50 
0.50 
0.50 

100.00 
3.00 
2.75 
0.02 

N/C 
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II.  ANatLARY  Service  Fees— Continued 

Credtt  Entries 

Standard  Stmt.  Stutters  (up  to  2) ' — 

Statement  Stuffing  Savings  (Non  PDA  Accounts)  

^  Photocopy  request  of  50  or  more  are  charged  at  an  hourly  rate  of  15.00. 
2  Each  additional  (over  2)  will  be  charged  at  02  per  statement. 


N/C 
N/C 
0.20 


b.  Demand  Deposits  Accounts/ ACH 

Item  Processing  Service  Fees— Cash  Management  Service 


DemaixJ  deposit  dearings  will  have  the  following  service  charges: 

Slop  payments 

Ptwtocopies  

Collection/Retum/Exception  , 

Daily  Statement  

Maintenance  

Debit  Entries 

Credit  Entries ; 

ACH  Fees: 

Tape  transmission  

or  originations 

NACHA,  MPX  

ACH  entries  clearing  through  our  R&T  number 

Settlement  only 

ACH  retums/NOC 


6.00  per  stop 

2.50  per  copy 

5.00 

2.00 

30.00  per  month 

N/C 

N/C 

$  8.50  per  tape 

.045  per  Item 

Actual  Federal  Reserve  charges 

.25  per  item 

65.00  per  month 

2.50  per  item 


(Collected  balances  will  earn  interest 
at  CMS  daily-posted  rate. 
Prices  effective  April  1, 1993. 


c.  Deposit  Services 


Federal  Home  Loan  Bank  of  Indianapolis 


Pre-encoded  Items: 

City 

RCPC 

Oltier  Districts 

Unencoded  

Food  Stamp  

PtK>tocopies* 

A(^tments  on  pfe-eraoded  work 

E  Z  Clear 

Coupons _ 

Collections  

Cash  Letter  

Deposit  Adjustments 

Debit  Entries  

Credit  Entries 

Microfilming 

Mortgage  Remittance  (Basic  Service) 

Settlement  only 

•KJoumal  Entries 

Courier 

Indianapolis  (city): 

Outside  Indianapolis:  

N/C-No  Charge. 


$0,045  per  item 

.055  per  Item 

.09  per  Hem 

.15  per  item 

.14  per  item 

2.50  per  copy 

2.75  per  enw 

.14  per  item 

8.25  per  envelope 

6.00  per  item 

2.00  per  cash  letter 

.30  per  adjustment 

N/C 

N/C 

N/C 

.35 

100.00  per  month 

3.00  each 

8.25  per  location,  per  day,  per  pickup 
prices  vary  per  location 


District  7. — Federal  Home  Loan  Bank  of 
Chicago  (2001  NOW/DDA  Services) 
(Does  not  provide  item  processing 
services  for  third  party  accounts) 

District  8. — Federal  Home  Loan  Bank  of 
Des  Moines  (2001  NOW/DDA 
Services)  (Does  not  provide  item 
processing  services  for  third  party 
accoimts) 

District  9. — Federal  Home  Loan  Bank  of 
Dallas  (2001  NOW/DDA  Services) 


(Does  not  provide  item  processing 
services  for  third  party  accounts) 

District  10. — Federal  Home  Loan  Bank 
of  Topeka  (2001  NOW/DDA  Services) 
(Does  not  provide  item  processing 
services  for  third  party  accounts) 

District  11. — Federal  Home  Loan  Bank 
of  San  Francisco  (2001  NOW/DDA 
services)  (Does  not  provide  item 
processing  services  for  third  party 
accoimts) 


District  12. — Federal  Home  Loan  Bank 
of  Seattle  (2001  NOW/DDA  Services) 
(Does  not  provide  item  processing 
services  for  third  party  accounts) 

Dated:  March  20,  2001. 

By  the  Federal  Housing  Finance  Board 
James  L.  Bothwell, 
Managing  Director. 

[FR  Doc.  01-7336  Filed  3-23-01;  8:45  am] 
MLUNQ  COM  a72S-01-F 
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FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Notices; 
Acquisition  of  Shares  of  Banic  or  Banli 
Holding  Companies 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  April  9, 
2001. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

] .  Ann  Manning,  Minneapolis, 
Minnesota;  Elizabeth  Edwards  Manning, 
Bettendorf,  Iowa;  Albert  Manning  and 
Kim  Manning,  both  of  Holt,  Michigan; 
David  Manning  and  Janet  Manning,  both 
of  West  Des  Moines,  Iowa;  John 
Manning,  Lynnette  Manning,  George 
Manning,  Ona  Manning,  Matthew 
Manning  and  Judith  Manning,  all  of 
Keosauqua,  Iowa;  to  retain  ownership  of 
Van  Buren  Bancorporation,  Keosauqua, 
Iowa,  and  thereby  indirectly  retain 
additional  voting  shares  of  Community 
First  Bank,  Keosauqua,  Iowa. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  20,  2001. 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-7332  Filed  3-23-01;  8:45  am] 
BIL1JN6  CODE  S21(Mn-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Meeting  of  the  National  Human 
Research  Protections  Advisory 
Committee 

agency:  Office  of  Public  Health  and 
Science,  Office  for  Hiunan  Research 
Protections,  DHHS. 
ACTION:  Notice  of  second  meeting.  - 

SUMMARY:  Pursuant  to  section  10(d)  of 
the  Federal  Advisory  committee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice 


is  hereby  given  of  a  meeting  of  the 
National  Human  Research  Protections 
Advisory  Committee. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  contact  person  listed  below. 
Individuals  planning  on  attending  the 
meeting  and  who  want  to  ask  questions 
must  submit  their  requests  in  writing  in 
advance  of  the  meeting  to  the  contact 
person  listed  below. 

DATES:  The  Committee  will  hold  its  next 
meeting  on  April  9-10,  2001.  The 
meeting  will  convene  from  8:30  a.m.  to 
its  recess  at  5:30  p.m.  on  April  9  and 
resume  at  8:30  a.m.  to  5  p.m.  EST  on 
April  10. 

ADDRESSES:  Bethesda  Marriott— Pooks 
Hill  Road,  Bethesda,  Maryland  20814, 
(301) 897-9400. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Kate-Louise  Gottfried.  Executive 
Director,  National  Human  Research 
Protections  Advisory  Committee,  Office 
for  Himian  Research  Protections,  6100 
Executive  Boulevard,  Room  31  OB  (MSC 
7507),  Rockville,  Maryland  20892-7507, 
(301)  496-7005.  The  electronic  mail 
address  is:  kgl23a@nih.gov. 
SUPPLEMENTARY  INFORMATION:  The 
National  Human  Research  Protections 
Advisory  Committee  was  established  on 
June  6,  2000  to  provide  expert  advice 
and  recommendations  to  the  Secretary 
of  HHS,  Assistant  Secretary  for  Health, 
the  Director,  Office  for  Hiunan  Research 
Protections,  and  other  departmental 
officials  on  a  broad  range  of  issues  and 
topic  pertaining  to  or  associated  with 
the  protection  of  human  research 
subjects. 

The  draft  meeting  agenda  for  the 
second  meeting  of  this  committee  is 
below.  Updates  to  this  agenda  will  be 
posted  on  the  NHRPAC  website  at: 
http://ohrp.osoiAs.dhhs.gov/nhrpac/ 
nhrpac.htm. 

Draft  Agenda 

Monday  April  9.  2001 

8:30  a.m.-9:15  a.m.  Welcome:  (45 

minutes) 
Introduction  of  New  Members  (brief 

comments  about  yourself;  areas  of 

particular  concern)  (5  minutes  each) 
Mary  Faith  Marshall,  Ph.D., 

Chairperson  NHRPAC 
Office  for  Himian  Research  Protection 

Updates  (10  minutes) 
Greg  Koski,  Ph.D.,  M.D.,  Director  of 

OHRP,  Executive  Secretary, 

NHRPAC,  Chairman,  HSRS 
Clarification  of  NHRPAC  Roles  (10 


minutes) 
Mary  Faith  Marshall,  Ph.D. 
9:15  a.m:-9:30  a.m.  The  Department's 
Commitment  to  Protection  of 
Human  Subjects  (15  minutes) 
The  Honorable  David  Satcher,  M.D., 
Ph.D.,  Siugeon  General  (Invited) 
9:30  a.m.-ll  a.m.  Update:  Financial 
Relationships  (1  hour,  30  minutes) 
Mark  Barnes,  J.D.,  Chair,  Working 

Group 
Stuart  L.  Nightingale,  M.D.,  Senior 
Medical  Advisor  to  the  Assistant 
Secretary  for  Plaiming  &  Evaluation 
10:30  a.m.-10:45  a.m.  Bre«k  (15 

minutes) 
11  a.m.-ll:45  a.m.  Update:  Declaration 
of  Helsinki  (45  minutes) 
Greg  Koski,  Ph.D.,  M.D. 
Stuart  L.  Nightingale,  M.D. 
11:45  a.m.-12:15  p.m.  Public  Comment 

(30  minutes) 
12:15  p.m.-l:30  p.m.  Lunch — On  your 

own 
1:30  p.m.-4:30  p.m.  Genetics 
1:30  p.m.-2:15  p.m.  Genetic  Research: 
An  overview  (45  minutes) 
Francis  Collins,  M.D.,  Ph.D.,  director. 
National  Human  Genome  Research 
Institute 
2:15  p.m.— 4:30  p.m.  Panel  Discussion 
Moderator,  Francis  Collins,  M.D., 

Ph.D. 
Family  Members: 

Should  Family  Members  of  Survey 
Subjects,  Themselves  become 
Subjects  of  a  Protocol — if  so.  Must 
Informed  Consent  be  Obtained  for 
Investigator  to  Retain  Private 
Information  on  these  Individuals? 
2:15  p.m.-3:15  p.m.  Guest  Panel:  (1 
hour) 
Jeff  Botkin,  M.D.,  M.P.H.,  Department 
of  Pediatrics,  The  University  of 
Utah  Medical  Center  (15  minutes) 
Terry  Arledge,  Ph.D., 

GalaxoSmithKline  (15  minutes) 
Sharon  Terry,  Genetic  Alliance  (15 

minutes) 
Terry  Seargent  (15  minutes) 
3:15  p.m.-3:30  p.m.  Break  (15  minutes) 
3:30  p.m.-4:30  p.m.  Discussion  (45 

minutes) 
4:30  p.m.-5:15  p.m.  PubUc  Comment  (1 

hour) 
5:15  p.m.-5:30  p.m.  Closing  Comments/ 
Adjourn  (15  minutes) 

Tuesday,  April  10,  2001 

8:30  a.m.-8:45  a.m.  Brief  Recap  of  Day 

One  (15  minutes) 
Questions/Clarifications 
Mary  Faith  Marshall,  Ph.D. 
8:45  a.m.-9:00  a.m.  The  National 

Institutes  of  Health  and  Human 

Subject  Protections  (15  minutes)    . 
Ruth  Kirschstein,  M.D.,  Acting 

Director,  National  Institutes  of 

Health 
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9:00  a.m.-12:00  p.m.  Children  (3  hours) 
9:00  a.m.-9:45  a.m.  Discussion  of 
Current  Definitions  and  their 
Interpretation  (45  minutes) 
NHRPAC  Committee 
9:45  a.m.-10:15  a.m.  Children's 
Workgroup  (30  minutes) 
Alan  Fleischman,  M.D.,  Senior  Vice 
President,  NY  Academy  of 
Medicine,  Clinical  Professor  of 
Pediatrics  and  Clinical  Professor  of 
Epidemiology  &  Social  Medicine, 
Albert  Einstein  College,  New  York 
10:15  a.m.-10:30  a.m.  Break  (15 

minutes) 
10:30  a.m.-ll:45  a.m.  Committee 

Discussion  (1  hour,  15  minutes) 
11:45  a.m.-12:00  p.m.  The  National 
Science  Foundation  and  Human 
Subject  Protections  (15  minutes) 
Rita  Colwell,  Ph.D.,  Director,  National 
Science  Fotmdation 
12:00  p.m.-l:30  p.m.  Lunch — on  your 

own  (1  hour,  30  minutes) 
1:30  p.m.-3:00  p.m.  Update:  Social 
Science  (1  hour,  30  minutes) 
Felice  Levine,  Ph.D.,  Executive 
Officer,  American  Sociological 
Association  (30  minutes) 
Jeff  Cohen,  Ph.D.,  Director.  Education, 

OHRP 
Discussion  (1  hour) 
3:00  pjn.-3:15  p.m.  Break  (15  minutes) 
3:15  p.m.-4:15  p.m.  Public  Comment  (1 

hour) 
4:15  p.m.-5:00  p.m.  Meeting  Recap  (45 
minutes) 
Review  Reconunendations: 
Financial  Relationships 
Declaration  of  Helsinki 
Genetics 

Secondary  Subjects 
Children 
Social  Science 
Mary  Faith  Marshall,  Ph.D. 
5:00  p.m.  Thank  You — Adjourn 

Dated:  March  20.  2001. 
GregKocki, 

Director,  Office  for  Human  Research 
Protections. 

(FR  Doc.  01-7443  Filed  3-23-01: 8:45  am) 
■UMQ  OOOC  41W-17-M 


DEPARTHENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Subrtencee  end 


[ProQrMn  AnnounceiiMnt  01041] 

Expoetife  to  TremoNle  Aibeitoe  In 
VermteuNte  Ore  SNe-SpecMc  Heelth 
AetMUae:  Nollee  of  AvaHabUttv  of 
Funde 

A.  Pnipoee 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 


the  availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  to  conduct  site-specific  health 
activities  related  to  human  exposure  to 
contaminated  vermiculite  ore  at  sites 
aroimd  the  United  States  that  received 
and/ or  processed  ore  from  the  mine  in 
Libby,  Montana. 

'  This  program  addresses  the  "Healthy 
People  2010"  focus  area  of 
Environmental  Health.  The  purpose  of 
the  program  is  to  assist  public  health 
agencies  in  conducting  site-specific 
health  activities  related  to  human 
exposure  to  contaminated  vermiciilite 
ore  at  sites  identified  by  the 
Environmental  Protection  Agency  (EPA) 
as  receiving  and/or  processing  ore. 

B.  Eligilile  Applicants 

Assistance  will  be  provided  only  to 
public  health  agencies  of  States  or  their 
bona  fide  agents  or  instrumentalities. 
State  organizations,  including  State 
universities,  must  establish  that  they 
meet  their  respective  State  legislature's 
definition  of  a  State  entity  or  political 
subdivision  to  be  considered  an  eligible 
applicant. 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engagiss  in  lobbying  activities  is  not  eligible 
to  receive  Federal  hinds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C  Availability  of  Funds 

Approximately  $1,000,000  is  available 
in  FY  2001  to  fund  approximately  10 
awards.  It  is  expected  that  the  average 
award  will  range  from  a  maximum  of 
$10,000  for  the  conduct  of  health 
statistics  reviews  to  a  maximum  of 
$500,000  for  epidemiologic 
investigations.  It  is  expected  that  the 
awards  will  begin  on  or  about  either 
July  1.  2001  and  will  be  made  for  a  12- 
month  budget  period  within  a  project 
period  of  up  to  3  years.  Fundiiig 
estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Funds 

Fimds  may  be  expended  for 
reasonable  program  purposes,  such  as 
personnel,  travel,  supplies,  and  services. 
Funds  for  contractu^  services  may  be 
requested;  however,  the  grantee,  as  the 
direct  and  primary  recipient  of  PHS 
grant  funds,  must  perform  a  substantive 
role  in  carrying  out  project  activities 
and  not  merely  serve  as  a  conduit  for  an 
award  to  another  party  or  provide  funds 


to  an  ineligible  party.  Fimds  may  not  be 
used  to  purchase  equipment. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  activities  ujider 
1.  Recipient  Activities,  and  ATSDR  will 
be  responsible  for  the  activities  listed 
under  2.  ATSDR  Activities. 

1.  Recipient  Activities 

a.  For  health  statistics  reviews: 
Analyze  existing  health  outcome  data  of 
select  asbestos-related  diseases. 
Mortality  data  will  be  the  most  readily 
available  data  for  asbestos-related 
diseases  such  as  mesothelioma,  Itmg 
cancer,  and  asbestosis,  although  cancer 
registry  data  should  be  utilized  where 
available. 

b.  For  epidemiologic  investigations: 
Develop  a  protocol  and  conduct  the 
recommended  investigation.  This 
protocol  will  undergo  scientific  peer 
review  as  required  by  ATSDR. 

c.  Provide  proof  by  citing  a  State  code 
or  regulation  or  other  State 
pronoimcement  under  authority  of  law. 
that  medical  information  obtained 
pursuant  to  the  agreement  will  be 
protected  bova  disclosure  when  the 
consent  of  the  individual  to  release 
identifying  information  is  not  obtained. 

d.  Develop  a  mechanism  for  ongoing 
interaction  with,  and  education  of 
affected  community. 

2.  ATSDR  Activities 

a.  For  the  health  statistics  review: 
Make  available  to  states  both  technical 
assistance  and  a  standard  protocol  to 
use  to  analyze  existing  health  outcome 
data  of  select  asbestos-related  diseases. 

b.  For  epidemiologic  investigations: 
Provide  consultation  and  assist  in 
monitoring  the  data:  participate  if 
requested  in  the  study  analysis  and 
collaborate,  if  requested,  in  interpreting 
the  study  findings. 

c.  Conduct  technical  and  peer  review. 

E.  Application  Content 

In  a  narrative  form,  the  application 
should  include  a  discussion  of  areas 
under  the  "Evaluation  Criteria"  section 
of  this  annoimcement  as  they  relate  to 
the  proposed  program.  These  criteria 
serve  as  the  basis  for  evaluating  the 
application;  therefore,  omissions  or 
incomplete  information  may  affect  the 
rating  of  the  application.  This  program 
does  not  require  in-kind  support  or 
matching  fimds,  however,  the  applicant 
should  describe  any  in-kind  support  in 
the  application. 

The  narrative  should  be  no  more  than 
30  pages,  double-spaced,  printed  on 
one-side,  with  1"  margins,  and 
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unreduced  fonts  (font  size  12  point)  on 
SVa*  by  11'  paper.  The  pages  must  be 
clearly  numbered,  and  a  complete  index 
to  the  application  and  its  appendices 
must  be  included.  The  original  and  two 
copies  of  the  application  must  be 
submitted  unstapled  and  unboimd. 


F.  Submission  and  Deadline 

Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0937-0189). 
Forms  are  available  at  the  following 
Internet  address:  www.cdc.gov/.  .  . 


Forms,  or  in  the  application  kit.  The 
proposed  timetable  for  receiving  new 
applications  and  making  awards  is 
shown  below: 


Submission  deadlines 

Award  dales 

May  1,2001  

June  1,  2001  

July  1.2001. 

August  1.2001  . 

September  1,2001  . 

V 

September  X,  2001. 

On  or  before  above  dates,  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
.Obtain  Additional  Information"  section 
of  this  announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(1)  Received  on  or  before  the  deadline 
date;  or 

(2)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (1)  or 
(2)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  ATSDR. 

1 .  Proposed  Program  (50  Percent) 

The  extent  to  which  the  application 
addresses  (a)  the  approach,  feasibility, 
adequacy,  and  rationale  of  the  proposed 
project  design;  (b)  the  technical  merit  of 
the  proposed  project,  including  the 
degree  to  which  the  project  can  be 
expected  to  yield  results  that  meet  the 
program  objective  as  described  in  the 
Background  (attachment  II)  sections  of 
this  annoimcement  and  the  technical 
merit  of  the  methods  and  procedures 
(including  quality  assurance  and  quality 
control  procediu«s)  for  the  proposed 
project;  (c)  the  proposed  project 
timeline,  including  clearly  established 
project  objectives  for  which  progress 
toward  attainment  can  and  will  be 
measured;  (d)  the  proposed  community 
involvement  strategy;  (e)  the  proposed 
method  to  disseminate  the  results  to 
State  and  local  public  health  officials, 
community  residents,  and  other 


concerned  individuals  and 
organizations;  and  (f)  the  degree  to 
which  the  applicant  has  met  the  CDC 
Policy  requirements  regarding  the 
inclusion  of  women,  ethnic,  and  racial 
groups  in  the  proposed  research.  This 
includes  the  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
ethnic  minority  populations  for 
appropriate  representation. 

2.  Program  Persormel  (30  Percent) 

The  extent  to  which  the  application 
has  described  (a)  the  qualifications, 
experience,  and  commitment  of  the 
principal  investigator  (or  project 
director)  and  his/her  ability  to  devote 
adequate  time  and  effort  to  provide 
effective  leadership;  and  (b)  the 
competence  of  associates  to  accomplish 
the  proposed  activity,  their 
commitment,  and  the  time  they  will 
devote. 

3.  Applicant  Capability  and 
Coordination  Efforts  (20  Percent) 

The  extent  to  which  the  application 
has  described  (a)  the  capability  of  the 
applicant's  administrative  structure  to 
foster  successful  scientific  and 
administrative  management  of  a  study; 
(b)  the  capability  of  the  applicant  to 
demonstrate  an  appropriate  plan  for 
interaction  with  the  community;  (c)  the 
suitability  of  facilities  and  (d) 
equipment  available  or  to  be  purchased 
for  the  project. 

4.  Program  Budget — (Not  Scored) 

The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  intended  use  of      , 
cooperative  agreement/grant  funds. 

5.  Human  Subjects  (Not  Scored) 

Does  the  application  adequately 
address  the  requirements  of  Title  45 
CFR  Part  46  for  the  protection  of  human 
subjects? 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  and  ATSDR  with 
original  plus  two  copies  of — 
1.  Annual  progress  reports; 


2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit. 

AR-1     Human  Subjects  Requirements 
AR-2    Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-7    Executive  Order  12372  Review 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-1 1    Healthy  People  2010 
AR-1 2    Lobbying  Restrictions 
AR-1 7    Peer  and  Technical  Reviews  of 

Final  Reports  of  Health  Studies — 

ATSDR 
AR-1 8    Cost  Recovery— ATSDR 
AR-1 9    Third  Party  Agreements — 

ATSDR 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  104  (i)(l)(E),  (7),  (14)  and  (15)  of 
the  Comprehensive  Environmental 
Response,  Compensation  and  LiabiUty 
Act  (CERCLA)  of  1980  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  (SARA)  of  1986  [42 
U.S.C.  9604  (i)(l)(E)(6),(7),(14),  and 
(15)].  The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.161. 

J.  Where  To  Obtain  Additional 
Information 

A  complete  copy  of  the 
announcement  may  be  downloaded 
frtim  CDC's  home  page  on  the  Internet 
at:  http://www.cdc.gov.  Click  on 
"Fimding"  then  "Grants  and 
Cooperative  Agreements."  To  receive 
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additional  written  information  and  to 
request  an  application  kit,  call  1-888- 
GRANTS4  (1-888-472-6874).  You  will 
be  asked  to  leave  your  name  and 
address  and  will  be  instructed  to 
identify  the  Annoimcement  number  of 
interest. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from:  Nelda 
Y.  Godfrey,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
Room  3000.  2920  Brandjrwine  Road. 
Atlanta.  GA  30341-4146,  Telephone 
number  (770)  488-2722,  E-mail  address 
nag9dcdc.gov. 

For  program  technical  assistance, 
contact: 

Sharon  Campolucci,  RN.  MSN.  Deputy 
Director,  Division  of  Health  Studies, 
Agency  for  Toxic  Substances  and 
Disease  Registry,  Executive  Park, 
Biiilding  4,  Suite  2300,  Atlanta,  GA 
30305,  Telephone  (404)  639-6200,  E- 
mail  Address  sscl@cdc.gov. 
or 
Maggie  Warren,  Funding  Resource 
Specialist,  Division  of  Health  Studies, 
Agency  for  Toxic  Substances  and 
Disease  Registry,  1600  Clifton  Rd., 
NE..  Mail  Stop  E-31,  Atlanta.  GA 
30333.  Telephone  (404)  639-5114.  E- 
mail  Address  mcs9@cdc.gpv. 

Dated:  March  20,  2001. 
Georgi  lonat. 

Director.  Office  of  Policy  and  External  Affairs. 

Agency  for  Toxic  Substances  and  Disease 

Registry. 

(FR  Doc.  01-7347  Filed  3-23-01:  8:45  am) 

MUMQ  COM  4ia-7»-P 


DEPAfmiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdnUntetretion  for  Children  end 
Femlliee 

Prellminery  Finding  of  No  Signiflcent 


agency:  Administration  on  Children, 

Youth  and  Families  (ACYF).  ACF. 

DHHS. 

ACTION:  Final  Finding  of  No  Significant 

Impact. 

SUMMARY:  The  Administration  for 
Children  and  Families  published  a 
Notice  in  the  Federal  Register  on 
November  9,  2000,  (65  FR  67377) 
notifying  interested  parties  that  a  Draft 
Programmatic  Environmental 
Assessment  issued  by  ACF  was 
available  for  review  and  comment.  The 
document  assessed  the  environmental 


impacts  of  activities  undertaken  by 
Head  Start  and  Early  Head  Start  grantees 
when  purchasing,  renovating  or 
constructing  child  care  facilities  vrith 
grant  funds.  This  document  was 
prepared  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  regulations  of  the 
Council  on  Environmental  Quality  (40 
CFR  1500-1508).  and  the  Revised 
General  Administration  Manual,  HHS 
Part  30.  Environmental  Protection.  ACF 
received  no  comments  on  the  Draft 
Programmatic  Environmental 
Assessment.  ACF  reviewed  the 
conclusion  of  the  Environmental 
Assessment  (EA).  and  agreed  with  its 
findings. 

In  the  Federal  Register  on  January  25, 
2001.  (66  FR  7768)  ACF  invited  public 
conunent  on  a  preliminary 
determination  that  regulates  governing 
the  purchase,  construction  and 
renovation  of  Head  Start  and  Early  Head 
Start  child  care  centers.  They  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment  and  that 
preparation  of  an  environmental  impact 
statement  will  not  be  necessary.  ACF 
received  no  comments  on  the 
preliminary  determination  pertinent  to 
the  findings  of  the  Environmental 
Assessment.  ACF  is  therefore  issuing  a 
Final  Finding  of  No  Significant  Impact 
by  finding  that  regulations  governing 
the  purchase,  construction  and 
renovation  of  Head  Start  and  Early  Head 
Start  child  care  centers  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment.  ACF  finds  that  the 
preparation  of  an  environmental  impact 
statement  will  not  be  necessary. 
DATES:  This  finding  is  effective  on 
March  26.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Klafehn.  Acting  Associate 
Commissioner.  Head  Start  Bureau, 
Administration  on  Children,  Youth  and 
Families,  P.O.  Box  1182,  Washington, 
DC  20013;  (202)  205-8572. 
SUPPLEMENTARY  MFORMATNM:  Head  Start 
and  Early  Head  Start  are  authorized 
under  the  Head  Start  Act  (42  U.S.C. 
9801  et  seq.).  It  is  a  national  program 
providing  comprehensive 
developmental  services  to  low-income 
preschool  children,  primarily  from  age 
three  to  the  age  of  compulsory  school 
attendance,  and  their  bmilies. 

Early  Head  Start  programs  enroll 
children  from  birth  to  three  years  old 
and  pregnant  women.  To  help  enrolled 
children  achieve  their  full  potential. 
Head  Start  and  Early  Head  Start 
programs  provide  comprehensive 
health,  nutritional,  educational,  social 
and  educational  services.  ACF  has 
proposed  amendments  to  existing  Head 


Start  regulations  (45  CFR  part  1309)  to 
establish  procedures  for  grantees  to 
apply  to  use  grant  funds  to  cover  the 
cost  of  constructing  and  making  major 
renovations  to  Head  Start  and  Early 
Head  Start  facilities  and  the  steps 
necessary  to  protect  the  Federal  interest 
in  those  facilities.  The  regulations  at  45 
CFR  part  1309  currently  establish 
procedures  for  grantees  to  request  to  use 
Head  Start  and  Early  Head  Start  grant 
funds  to  purchase  facilities  and  to 
protect  the  Federal  interest  in  those 
facilities.  The  authority  for  use  of  Head 
Start  and  Early  Head  Start  grant  funds 
to  purchase,  construct  or  undertake 
major  renovations  is  foimd  in  Section 
644  (f)  and  (g)  of  the  Head  Start  Act. 

ACF  prepared  and  published  for 
conunent  a  Draft  Environmental 
Assessment  on  November  9,  2000,  (65 
FR  67377).  The  alternatives  assessed 
included  the  Proposed  Action,  which 
would  include  the  full  range  of 
authorized  activities  including  facility 
purchase,  new  construction  and  major 
renovation.  The  Alternative  Action  to 
the  Proposed  Action  assessed  a  more 
restrictive  alternative  in  which  only 
minor  construction  and  renovations 
would  be  conducted.  The  No  Action 
Alternative  under  which  only  incidental 
alterations  and  renovations  would  be 
conducted  was  also  assessed.  The 
assessment  considered  the  Proposed 
Action.  Alternative  Action  and  the  No 
Action  Alternative  and  the  effects  of 
each  on  water  quality,  air  quality,  noise, 
land  use,  transportation,  waste 
management,  human  health  and  safety, 
soils,  vegetation  and  wildlife,  wetlands, 
cultural  resources,  socioeconomic 
factors,  environmental  justice, 
recreation,  aesthetics,  public  services 
and  utilities. 

ACF  has  chosen  to  implement  the 
Proposed  Action.  Environmental 
resources  may  be  affected  by 
implementing  the  Proposed  Action  and 
these  impacts  are  analyzed  in  the 
Programmatic  Environmental 
Assessment.  Given  the  nationwide 
nature  of  this  Assessment  and  the 
variety  of  possible  environmental 
conditions,  it  was  not  deemed  prudent 
to  define  the  affected  environment  for 
all  possible  sites.  Instead,  the 
Assessment  identifies  circumstances, 
which  may  result  in  significant  impacts, 
which  must  be  avoided  or  mitigated 
when  costs  of  purchasing,  constructing 
or  making  major  renovations  to  a  Head 
Start  facility  are  met  with  grant  funds. 
In  the  course  of  implementing  the 
Proposed  Action,  there  will  be  some 
impacts  to  environmental  resources. 
Most  of  these  impacts,  however,  are 
expected  to  be  minimal,  largely  due  to 
mitigating  measures  diuing  the  site 
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selection,  construction,  operation  and 
decommissioning  phases.  In  many 
cases,  compliance  with  State,  local  and 
tribal  regulations  will  lead  to  the 
avoidance  of  significant  impacts,  simply 
by  requiring  mitigation  or  by  leading  the 
grantee  to  select  a  different  site. 

The  Programmatic  Environmental 
Assessment  described  the  following 
possible  significant  impacts  and  means 
for  mitigating  them. 

(a)  IVater  Quality— An  impact  would 
be  considered  significant  if  effluent  or 
pollutant  emissions  result  in  exposure 
of  people,  wildlife,  or  vegetation  to 
siirface  or  ground  waters  that  do  not 
meet  the  standards  established  under 
the  Clean  Water  Act,  or  interfere  with 
State  water  quality  standards. 
Significant  impacts  on  the  environment 
from  operation,  construction  or 
renovation  will  be  mitigated  by  grantees 
adhering  to  all  State,  IcKcal  and  tribal 
regulations  regarding  zoning,  planning 
and  construction. 

(b)  Air  Quality — An  impact  would  be 
considered  significant  if  pollutant 
emissions  result  in  exposure  of  people, 
wildlife,  or  vegetation  to  ambient  air 
that  does  not  meet  the  standards 
established  under  the  Clean  Air  Act,  or 
interfere  with  state  ambient  air  quality 
standards.  Significant  impacts  on  the 
environment  will  be  mitigated  by 
grantees  adhering  to  all  State,  local  and 
tribal  regulations  regarding  construction 
and  operational  emissions. 

(c)  Noise — An  impact  would  be 
considered  significant  if  it  resulted  in 
exposure  of  sensitive  receptors  to  a  Day- 
Night  Level  (DNL)  of  greater  than  65  A- 
weighted  decibels  (dBA).  A^significant 
impact  on  the  environment  from 
operation,  renovation  or  construction 
sites  can  be  mitigated  by  maintaining 
normal  daylight  hours  for  construction 
and  normal  operation.  Significant 
impacts  on  the  environment  will  be 
mitigated  by  grantees  adhering  to  all 
State,  local  and  tribal  noise  r^ulations. 

(d)  Land  Use — An  impact  woidd  be 
considered  significant  if  the  proposed 
action  conflicted  with  any  Federal, 
regional.  State,  or  local  land  use  plans. 
If  land  use  patterns  are  changed  in  the 
immediate  project  area  due  to  the 
proposed  action,  the  impact  would  also 
be  considered  significant.  Significant 
impacts  can  be  mitigated  by  requiring 
grantees  to  comply  with  State,  local  and 
tribal  land  use  plans  and  ordinances. 

(e)  Transportation — ^An  impact  would 
be  considered  significant  if  there  is  a 
traffic  increase,  which  is  predicted  to 
upset  the  normal  flow  of  traffic,  create 
the  need  for  major  road  repair  as  a  result 
of  the  action,  or  generate  traffic  levels 
requiring  the  expansion  of  existing 
roadways  or  facilities.  Significant 


impacts  can  be  mitigated  by  using 
flaggers  on  busy  roads  during 
construction  phases.  Transit  can  be 
subsidized  ff  a  facility  is  on  a  major  road 
to  discourage  automobile  use. 

(f)  Waste  Management — An  impact 
would  be  considered  significant  if  there 
is  an  increase  in  the  generation  of  solid 
or  hazardous  waste  beyond  the  present 
facility  capacity  or  new  facility  capacity 
to  safely  handle  and  dispose  of  that 
waste.  Significant  impacts  will  be 
mitigated  by  grantees  adhering  to  State, 
local  and  tribal  regulations  and 
ordinances  for  waste  management. 

(g)  Human  Health  and  Safety — An 
impact  would  be  considered  significant 
if  there  is  inadequate  protection  against 
serious  injury  to  any  worker  or  user 
during  construction,  maintenance,  or 
operation  of  the  project.  Exposure  to 
hazardous  compounds  or  fumes  at 
concentrations  above  health-based 
levels  would  be  a  significant  impact. 
Significant  impacts  can  be  mitigated  by 
making  use  of  Head  Start  provided 
design  guides,  and  by  following  State, 
local  and  tribal  licensing  requirements. 
Grantees  will  avoid  new  construction  at 
sites  vsrith  a  history  of  hazardous 
material  use  or  storage  or  sites  near 
pollution  soiuces.  As  required  imder  45 
CFR  1304.22,  all  Head  Start  grantees     - 
must  establish  and  implement  policies 
and  procedures  to  respond  to  medical 
and  dental  health  emergencies  with 
which  all  staff  are  familiar  and  trained. 
In  addition,  all  grantees  are  required  to 
post  emergency  evacuation  routes  and 
other  procedures  for  emergencies, 
which  are  practiced  regularly. 

(h)  Soj7s — An  action  would  cause  a 
significant  impact  if  soil  erosion 
produced  gulling,  damage  to  vegetation, 
or  a  sustained  increase  in  sedimentation 
in  streams.  An  action  would  also 
constitute  a  significant  impact  if  the 
action  causes  ground  fractiuing.  folding, 
subsistence  or  instability.  Impacts 
associated  with  soil  contamination 
would  be  significant  if  the  affected  area 
was  no  longer  able  to  support  its  ciurent 
function  or  vegetative  cover.  Significant 
impacts  will  be  mitigated  by  grantees 
adhering  to  all  applicable  State,  local 
and  tribal  regulations. 

(i)  Vegetation  and  Wildlife — An  action 
would  cause  a  significant  impact  if  the 
degradation  or  loss  of  habitat  sufficient 
to  cause  indigenous  populations  to 
leave  or  avoid  the  area  occurred. 
Significant  impacts  will  be  avoided  by 
Head  Start  and  Early  Head  Start  grantees 
choosing  sites  which  do  not  raise 
substantial  biological  concerns. 

(j)  Wetlands — An  action  would  cause 
a  significant  impact  if  the  soil  structure, 
or  water  related  hydrologic  features  or 
the  vegetation  of  more  than  3  acre  (1/10 


ha)  of  a  wetiand  would  be  altered,  or  a 
flood  plain  area  is  altered  enough  to 
present  a  reasonable  flood  danger  to  the 
area,  or  causes  the  degradation  or  loss 
of  habitat  for  populations  indigenous  to 
the  flood  plain  area,  or  prohibits 
forming  activities.  Significant  impacts 
vtrill  be  avoided  by  Head  Start  and  Early 
Head  Start  grantees  choosing  sites  other 
than  weUands. 

(k)  Cultural  Resources — An  impact 
would  be  significant  if  an  effect  on  a 
historic  property  occurs  that  may 
diminish  the  integrity  of  the  historic 
properties  location,  design,  setting, 
workmanship,  feeling  or  association  as 
set  forth  in  36  CFR  800.9.  Significant 
impacts  will  be  avoided  by  Head  Start 
and  Early  Head  Start  grantees  choosing 
sites  which  are  not  historic  sites. 

(1)  Socioeconomics — ^A  change  of 
more  than  2  percent  of  the  previously 
projected  level  of  local  emplojrment, 
population,  or  gross  domestic  product 
would  be  considered  a  significant 
impact.  Also,  if  school  populations 
decrease  by  more  than  2  percent, 
revenues  decrease  by  more  than  2 
percent  and  if  the  vacancy  rate 
increased  by  more  than  2  percent,  that 
woiild  constitute  a  significant  impact. 
Mitigation  of  significant  impacts  are  not 
expected  to  be  likely  as  the  impacts  in 
this  area  are  considered  to  be  positive. 

(m)  Environmental  Justice — ^A 
significant  impact  would  occur  if  a 
disproportionate  number  of  minority 
and/or  low  income  populations  were 
adversely  affected  by  the  project. 
Mitigation  of  significant  impacts  are  not 
expected  to  be  necessary  because 
facilities  are  not  expected  to  have 
significant  adverse  environmental 
impacts. 

(n)  Recreation — Significant  impacts 
on  recreation  facilities  and  resources 
would  occur  when  the  project  conflicts 
with  local.  State  or  tribal  recreation 
plans  for  the  community,  or  a  physical 
invasion  by  the  project  prevents  current 
and/or  future  recreational  use  of 
adjacent  properties.  Significant  impacts 
will  be  mitigated  by  including 
recreation  sites  in  plans  for  child  care 
centers  to  reduce  reliance  on  public 
resources. 

(o)  Aesthetics — A  significant  impact 
would  be  the  addition,  into  a 
predominantly  natural  setting,  of 
incongruous  human-made  elements 
such  as  structures,  noise,  trash  or 
pollutants,  to  the  extent  that  they 
degrade  the  enjoyment  of  the  setting  for 
a  majority  of  visitors  or  residents. 
Significant  impacts  will  be  mitigated  by 
grantees  adhering  to  local  or  tribal 
ordinances  and  regulations  on  building 
appearance. 
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(p)  Public  Services — An  impact  would 
be  considered  significant  if  the 
proposed  project  inhibited  the  public 
services  by  preventing  fire,  police, 
emergency  or  social  services  from 
responding  to  calls  in  a  timely  way  or 
if  the  project  would  impose  excessive 
demands  on  public  services. 

Significant  impacts  will  be  mitigated 
by  grantees  using  public  services  in 
appropriate  and  responsible  ways  and 
by  complying  with  State,  local  or  tribal 
licensing  regulations  to  reduce  dangers 
of  fires  or  other  emergencies. 

(q)  Utilities — Significant  impacts 
would  occur  where  the  proposed  project 
would  inhibit  the  use  of  such  services 
by  any  other  property  owner,  or  if  the 
project  created  an  unreasonable  demand 
on  utility  companies.  Significant 
impacts  will  be  mitigated  by 
incorporating  energy  efficient  featiires 
in  building  design. 

(r)  Cumulative  Effects — Considered  on 
a  nationwide  scale,  activities  related  to 
the  purchase,  construction  and  major 
renovation  of  Head  Start  and  Early  Head 
Start  facilities  are  expected  to  have  a 
negligible  crmiulative  impact. 

ACF  does  not  contemplate  approving 
the  purchase,  construction  or  major 
renovation  of  Head  Start  or  Early  Head 
Start  facilities  located,  or  to  be  located, 
on  wetlands  or  flood  plains,  at  sites 
where  the  project  would  affect 
significantly  sensitive  natural  habitats, 
or  at  sites  where  the  project  would 
significantly  afiiect  historic  properties. 
This  policy  reflects  concern  not  only 
with  the  adverse  effects  on  the 
environment  that  selection  of  such  sites 
would  have,  but  also  in  recognition  of 
the  prohibitive  costs,  which  would 
likely  be  incurred  in  mitigating 
significant  impacts  at  those  sites. 

Dated:  March  19.  2001. 
Diaon  DewMm, 

Acting  Principal  Deputy  Assistant  Secretary, 
Administration  for  Children  and  Families. 
IFR  Doc.  01-7338  Filed  3-23-01;  8:45  am] 

I  COM  41M-«1-M 


OEPARmENT  OF  HEALTH  AND 
HUHAN  SERVICES 

Heallh  Car*  Financing  Adminiatration 
(DoeumMit  MwitHtor  HCFA-100S1] 

Ajancy  Infomalion  CoMdion 
AcUvWaa:  Submiaaion  foe  OMB 
Ravlawn  Conmiant  Ra(|uaat 

AQENCV:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 


Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  simimary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
biirden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  New  collection:  Title  of 
Information  Collection:  Collection  of 
data  on  Hospital  Outpatient  Encounters 
from  Medicare  +  Choice  Programs;  Form 
No.:  HCFA-10021  (OMB#  0938-NEW); 
Use:  HCFA  requires  hospital  outpatient 
encounter  data  bora  Medicare+Choice 
organizations  to  develop  and  implement 
a  risk  adjustment  payment  methodology 
as  required  by  the  Balance  Budget  Act 
of  1997;  Frequency:  Monthly;  Affected 
Public:  Business  or  other  for-profit,  Not- 
for-profit  institutions;  Number  of 
Respondents:  300;  Total  Aimual 
Responses:  12,600;  Total  Annual  Hours: 
60,375. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hc&.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  addrc»s,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
PaperworkOhcfe.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Wendy  Taylor,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503 

Dated:  March  13.  2001. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 

of  Information  Services,  Security  and 

Standards  Group,  Division  of  HCFA 

Enterprise  Standards. 

IFR  Doc.  01-7327  Filed  3-23-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  ■ 

Haalth  Cara  Financing  Adminiatration 
[Doeumant  ktontifier:  HCFA-4)-52] 

Agency  information  Coliaction 
Activltlaa:  SutMniaalon  for  OMB 
Review;  Comment  Requeat 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection; 

Title  of  Information  Collection: 
Conditions  for  Coverage  of  Suppliers  of 
End  Stage  Renal  Disease  (ESRD) 
Services  and  Supporting  Regulations 
Contained  in42  CFR  405.2100-.2171; 

Form  No.:  HCFA-R-52  (OMB#  0938- 
0386); 

Use:  This  information  is  needed  to 
encourage  proper  distribution  and 
efiiective  utilization  of  ESRD  treatment 
sources  while  maintaining  and 
improving  the  efficient  delivery  of  care 
by  physicians  and  dialysis  facilities.; 

Frequency:  Annually; 

Affected  Public:  Business  or  other  for- 
profit,  and  Federal  Government; 

Number  of  Respondents:  3.940; 

Total  Annual  Responses:  3.940; 

Total  Annual  Hours:  143.721. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  WEB  SITE  ADDRESS  at  http:// 
www.hcfa.gov/regs/prdact95.btm,  or  E- 
mail  your  request,  including  your 
address  and  phone  number,  to 
Paperwork9hcfe.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  78&-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
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the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235. 
Washington,  DC  20503. 

Dated:  January  30.  2001. 
|ohn  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA, 
Office  of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

IFR  Doc.  01-7328  Filed  3-23-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heaitti  Cara  Financing  Adminiatration 
[Document  Manttflw:  HCFA-R-228] 

Agency  information  Cdiection 
Activitiea:  Sulxniaaion  for  OMB 
Review;  Comment  Requeat 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  acctiracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Managed  Care 
Adjusted  Community  Rate  (ACR) 
Proposal  and  Supporting  Regulations  in 
42  CFR  422.300-^22.312;  Form  No.: 
HCFA-R-0228  (OMB#  0938-0742);  Use: 


This  collection  effort  will  be  used  to 
price  the  M-fC  plan  offered  to  Medicare 
beneficiaries  by  an  M-^C  organization. 
Organizations  submitting  the  Adjusted 
Community  Rate  form  would  include  all 
M+C  organizations  plus  any 
organization  intending  to  contract  with 
HCFA  as  a  M+C  organization.  These 
current  M+C  organization  contractors 
will  be  required  to  submit  this  form  no 
later  than  May  1, 1999  for  the  calendar 
year  2000.;  Frequency:  Annually; 
Affected  Public:  Businesses  or  other  for 
profit,  Not-for-profit  institutions.; 
Number  of  Respondents:  iOO;  Total 
Annual  Responses:  400;  Total  Annual 
Hours  Requested:  40.000. 

To  obtam  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  WEB  SITE  ADDRESS  at  http:// 
www.hcfa.gov/regs/prdact95.htm,  or  E- 
mail  your  request,  including  your 
address  and  phone  number,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  January  30,  2001. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA. 
Office  of  Information  Services,  Security  and 
Standatds  Group,  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  01-7329  Filed  3-23-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sul>atance  Abuee  and  Mental  Health 
Servicea  Adminiatration 

Agency  Information  Collection 
Acthdtiea:  Propoaed  Collection; 
Comment  Requeat 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 


Reduction  Act  of  1995  concerning 
opportunity  for  public  comment  on 
proposed  collections  of  information,  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  will  publish 
periodic  simimaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  projects  or  to  obtain  a 
copy  of  the  information  collection 
plans,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collections  of  information 
are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
ii^ormation  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Proposed  Project:  2002  National 
Household  Survey  on  Drug  Abuse — 
(OMB  Number  0930-0110,  Revision)— 
The  National  Household  Survey  on 
Drug  Abuse  (NHSDA)  is  a  survey  of  the 
civilian,  noninstitutionalized 
population  of  the  United  States  12  years 
old  and  older.  The  data  are  used  to 
determine  the  prevalence  of  use  of  - 
tobacco  products,  alcohol,  illicit 
substances,  and  illicit  use  of 
prescription  drugs.  The  results  are  used 
by  SAMHSA.  ONDCP,  Federal 
government  agencies,  and  other 
organizations  and  researchers  to 
establish  policy,  direct  program 
activities,  and  better  allocate  resources. 

For  the  2002  NHSDA.  the  modular 
components  of  the  NHSDA 
questionnaire  will  remain  essentially 
unchanged  except  for  minor 
modifications  to  wording.  As  with  all 
NHSDA  surveys  conducted  since  1999. 
the  sample  size  of  the  siuvey  for  2002 
will  be  sufficient  to  permit  prevalence 
estimates  for  each  of  the  fift>'  states  and 
the  District  of  Columbia.  The  total 
annual  burden  estimate  is  85,400  hours 
as  shown  below: 


1 

Number  of 
respondents 

Responses/ 
respondent 

Average 

txjrden 

response 

(hrs.) 

Total  burden 
hours 

Household  Screenina  

202,500 

67.500 

6.176 

1 
1 
1 

0.OB3 
1.000 
0.067 

16,808 

NHSDA  Interview 

67.500 

Screening  Verification 

414 

Interview  Verification 

10,125 

1 

0.067 

678 

Total  

85,400 
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Please  send  comments  to  Nancy 
Pearce,  SAMHSA  Reports  Clearance 
Officer.  Parklawn  Building,  5600 
Fishers  Lane.  Room  16-105.  Rockville. 
Maryland  20857.  Written  comments 
should  be  received  within  60  days  of 
this  notice. 

Dated:  Mardi  19.  2001. 
Richard  Kopanda. 

Executive  Officer.  SAAfHSA. 

IFR  Doc.  01-7348  Filed  3-2  J-01:  8:45  am]   . 
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DEPARTMENT  OF  THE  INTERIOR 

BureMJ  of  Indian  Affair* 

Paskanta  Band  of  NomWd  Indiana 
Uquor  Control  Ofdhwnca 

agency:  Bureau  of  Indian  Afhirs. 

biterior. 

ACTION:  Notice. 

summary:  This  notice  publishes  the 
Paskenta  Band  of  Nomlaki  Indians 
Liquor  Control  Ordinance.  The 
Ordinance  regulates  the  control  of.  the 
possession  of,  and  the  sale  of  liquor  on 
the  Paskenta  Indian  trust  lands,  and  is 
in  conformity  with  the  laws  of  the  State 
of  California,  where  applicable  and 
necessary.  Although  the  Ordinance  was 
adopted  on  April  19,  2000,  it  does  not 
become  effective  until  published  in  the 
Federal  Register  because  the  failure  to 
comply  with  the  ordinance  may  result 
in  criminal  charges. 
DATES:  This  Ordinance  is  effective  on 
March  26,  2001. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Kaye  Armstrong.  Office  of  Tribal 
Services,  1849  C  Street.  NW..  MS  4631- 
MIB.  Washington,  IX:  20240-4001; 
telephone  (202)  208-4400. 
SUPPLEMENTARY  MFORMATKM:  Pursuant 
to  the  Act  of  August  15, 1953,  Public 
Law  83-277,  67  Stat.  586, 18  U.S.C. 
1161.  as  interpreted  by  the  Supreme 
Court  in  Rice  v.  Rehner.  463  U.S.  713 
(1983),  the  Secretary  of  the  Interior  shall 
certify  and  publish  in  the  Federal 
Register  notice  of  adopted  liquor 
ordinances  for  the  purpose  of  regulating 
liquor  transaction  in  Indian  country. 
The  Paskenta  Band  of  Nomlaki  Indians 
Liquor  Control  Ordinance  No.  2000- 
419B.  as  authorized  by  Resolution  No. 
4-19-00.  was  duly  adopted  by  the 
Paskenta  Band  Tribal  Qiimcil  on  April 
19.  2000.  The  Paskenta  Band,  in 
furtherance  of  its  economic  and  social 
goals,  has  taken  positive  steps  to 
regulate  retail  sales  of  alcohol  and  use 
revenues  to  combat  alcohol  abuse  and 
its  debilitating  e^cts  among 


individuals  and  family  members  within 
the  Paskenta  Band  of  Nomlaki  Indians. 

This  notice  is  being  published  in 
accordance  with  the  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Afiairs  by 
209  Departmental  Manual  8.1. 

I  certify  that  by  Resolution  No.  4-19- 
00.  the  Paskenta  Band  of  Nomlaki 
Indians  Liquor  Control  Ordinance  No. 
2000-^  19B  was  duly  adopted  by  the 
Paskenta  Band  Tribal  Council  on  April 
19. 2000. 

Dated:  March  19.  2001. 
Jamas  H.  McDivitt. 

Deputy  Assistant  Secretary — Indian  Affairs 
(Management). 

The  Paskenta  Band  of  Nomlaki 
Indians  Liquor  Control  Ordinance  No. 
2000-4 19B  reads  as  follows: 

Liquor  Cbntrol  Ordinance  2000-419B 

Article  1.  Name.  This  statute  shall  be 
known  as  the  Paskenta  Liquor  Control 
Ordinance. 

Article  2.  Authority.  This  statute  is 
enacted  pursuant  to  the  Act  of  August 
15,  1953.  (Public  Uw  83-277,  67  Stat. 
588. 18  U.S.C.  S 1161)  and  Article  VI  of 
the  Constitution  of  the  Tribe. 

Article  3.  Purpose.  The  purpose  of 
this  statute  is  to  regulate  and  control  the 
possession  and  sale  of  liquor  on  the 
Paskenta  Nomlalu  Indian  Reservation, 
and  to  permit  alcohol  sales  by  tribally 
owned  and  operated  enterprises,  and  at 
tribally  approved  special  events,  for  the 
purpose  of  the  economic  development 
of  the  Tribe.  The  enactment  of  a  tribal 
statute  governing  liquor  possession  and 
sales  on  the  Paskenta  Nomlaki  Indian 
Reservation  will  increase  the  ability  of 
tribal  government  to  control  Reservation 
liquor  distribution  and  possession,  and 
will  provide  an  important  source  of 
revenue  for  the  continued  operation  and 
strengthening  of  the  tribal  government, 
the  economic  viability  of  tribal 
enterprises,  and  the  delivery  of  tribal 
government  services.  This  Liquor 
Control  Ordinance  is  in  conformity  with 
the  laws  of  the  State  of  California  as 
required  by  18  U.S.C.  §  1161,  and  with 
all  applicable  federal  laws. 

Article  4.  Effective  Date.  This  sUtute 
shall  be  effective  as  of  the  date  of  its 
publication  in  the  Federal  Register. 

Article  5.  Possession  of  Alcohol.  The 
introduction  or  possession  of  alcoholic 
beverages  shall  be  lawful  within  the 
exterior  boundaries  of  the  Paskenta 
Nomlaki  Indian  Reservation;  provided 
that  such  introduction  or  possession  is 
in  conformity  with  the  laws  of  the  State 
of  California. 

Article  6.  Sales  of  Alcohol. 

(a)  The  sale  of  alcoholic  beverages  by 
business  enterprises  owned  by  and 


subject  to  the  control  of  the  Tribe  shall 
be  lawful  within  the  exterior  boundaries 
of  the  Paskenta  Nomlaki  Indian 
Reservation;  provided  that  such  sales 
are  in  conformity  with  the  laws  of  the 
State  of  California. 

(b)  The  sale  of  alcoholic  beverages  by 
the  drink  at  special  events  authorized  by 
the  Tribe  shall  be  lawful  within  the 
exterior  boundaries  of  the  Paskenta 
Nomlaki  Indian  Reservation;  provided 
that  such  sales  are  in  conformity  with 
the  laws  of  the  State  of  California  and 
with  prior  approval  by  the  Tribe. 

Article  7.  Age  Limits.  The  drinking 
age  within  the  Paskenta  Nomlaki  Indian 
Reservation  shall  be  the  same  as  that  of 
the  State  of  California,  which  is 
currently  21  years.  No  person  under  the 
age  21  years  shall  purchase,  possess  or 
consume  any  alcoholic  beverage.  At 
siich  time,  if  any.  as  California  business 
and  Profession  Code  §  25658,  which  sets 
the  drinking  age  for  the  State  of 
California,  is  repealed  or  amended  to 
raise  or  lower  the  drinking  age  within 
California,  this  Article  shall 
automatically  become  null  and  void, 
and  the  Tribal  Council  shall  be 
empowered  to  amend  this  Article  to 
match  the  age  limit  imposed  by  state 
law.  such  amendment  to  become 
effective  upon  publication  in  the 
Federal  Register  by  the  Secretary  of  the 
Interior. 

Article  8.  Civil  Penalties.  The  Tribe, 
through  its  Tribal  Council  and  duly 
authorized  security  personnel,  shall 
have  the  authority  to  enforce  this  statute 
by  confiscating  any  liquor  sold, 
possessed  or  introduced  in  violation 
hereof.  The  Tribal  Council  shall  be 
empowered  to  sell  such  confiscated 
liquor  for  the  benefit  of  the  Tribe  and  to 
develop  and  approve  such  regulation  as 
may  become  necessary  for  enforcement 
of  this  ordinance. 

Article  9.  Prior  Inconsistent 
Enactments.  Any  prior  tribal  laws, 
resolutions,  or  statutes,  which  are 
inconsistent  with  this  statute,  are  hereby 
repealed  to  the  extent  they  are 
inconsistent  with  this  statute. 

Article  10.  Sovereign  Immunity. 
Nothing  contained  in  this  statute  is 
intended  to.  nor  does  in  any  way.  limit, 
alter,  restrict,  or  waive  the  sovereign 
immunity  of  the  Tribe  or  any  of  its 
agencies  from  unconsented  suit  or  - 
action  of  any  kind. 

Article  1 1 .  Sevembility.  If  any 
provision  of  this  statute  is  found  by  any 
agency  or  court  of  competent 
jiirisdiction  to  be  unenforceable,  the 
remaining  provisions  shall  be 
unaffected  thereby. 

Article  12.  Amendment.  This  statute 
may  be  amended  by  majority  vote  of  the 
Tribal  Coimcil  of  the  Tribe  at  a  duly 


Federal  Register /Vol.  66,  No.  58 /Monday,  March  26,  2001 /Notices 


16483 


noticed  Tribal  Council  meeting,  such 
amendment  to  become  effective  upon 
publication  in  the  Federal  Register  by 

the  Secretary  of  the  Interior. 

(FR  Doc.  01-7357  Filed  3-23-01;  8:45  am) 

BtLUNG  COOC  4310-(li-M 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  Of  Indian  AffaIra 

Puabk)  of  Sandia  Uquor  Salea  * 

Ordinance 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Notice. 

SUMMARY:  This  notice  publishes  the 
Pueblo  of  Sandia  Liquor  Sales 
Ordinance.  The  Ordinance  is  intended 
to  amend  and  supplement  the  Liquor 
Ordinance  which  was  certified  by  the 
Secretary  of  the  Interior  and  published 
in  the  Federal  Register  on  March  13, 
1958.  The  Ordinance  regulates  the 
control  of.  the  possession  of.  and  the 
sale  of  liquor  on  the  Pueblo  of  Sandia 
trust  and  restricted  fee  lands,  and  is  in 
conformity  with  the  laws  of  the  State  of 
New  Mexico,  where  applicable  and 
necessary.  Although  the  Ordinance  was 
adopted  on  October  28,  2000,  it  does  not 
become  effective  until  published  in  the 
Federal  Register  because  the  failure  to 
comply  witfi  the  ordinance  may  result 
in  criminal  charges. 
DATES:  This  Ordinance  is  effective  on 
March  26,  2001. 

FOR  FURTHER  MFORMATION  CONTACT: 
Kaye  Armstrong.  Office  of  Tribal 
Services.  1849  C  Street.  NW,  MS  4631- 
MIB,  Washington.  DC  20240-4001; 
telephone  (202)  208-4400. 
SUPPt-EMENTARY  INFORMATION:  Pursuant 
to  the  Act  of  August  15. 1953,  Public 
Law  83-277,  67  SUt.  586, 18  U.S.C. 
1161.  as  interpreted  by  the  Supreme 
Court  in  Rice  v.  Rehner,  463  U.S.  713 
(1983).  the  Secretary  of  the  Interior  shall 
certify  and  publish  in  the  Federal 
Register  notice  of  adopted  liquor 
ordinances  for  the  purpose  of  regulating 
liquor  transaction  in  Indian  coimtry. 
The  Pueblo  of  Sandia  Liquor  Sales 
Ordinance.  Resolution  No.  00-44.  was 
duly  adopted  by  the  Sandia  Pueblo 
Tribal  Council  on  October  28,  2000.  The 
Pueblo  of  Sandia.  in  furtherance  of  its 
economic  and  social  goals,  has  taken 
positive  steps  to  regulate  retail  sales  of 
alcohol  and  use  revenues  to  combat 
alcohol  abuse  and  its  debilitating  effects 
among  individuals  and  family  members 
within  the  Pueblo  of  Sandia. 

This  notice  is  being  published  in 
accordance  with  the  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 


Assistant  Secretary — Indian  Affairs  by 
209  Departmental  Manual  8.1. 

I  certify  that  by  Resolution  No.  00-44, 
the  Pueblo  of  Sandia  Liquor  Sales 
Ordinance  was  duly  adopted  by  the 
Sandia  Pueblo  Tribal  Council  on 
October  28,  2000. 

Dated:  March  12.  2001. 
James  H.  McDivitt, 

Deputy  Assistant  Secretary — Indian  Affairs 
(Management). 

The  Pueblo  of  Sandia  Tribal  Council 
Liquor  Ordinance.  Resolution  No.  00- 
44,  reads  as  follows: 

Liquor  Sales  Ordinance  of  the  Pueblo  of 
Sandia 

BE  IT  ORDAINED  AND  ENACTED  by 

the  Pueblo  of  Sandia  as  follows: 

Section  1.  Introduction 

A.  Title.  The  title  of  this  ordinance 
shall  be  the  Liquor  Sales  Ordinance  of 
the  Pueblo  of  Sandia. 

B.  Authority.  This  ordinance  is  being 
passed  and  enacted  in  accordance  with 
the  inherent  governmental  powers  of  the 
Pueblo  of  Sandia.  a  federally-recognized 
tribe  of  Indians,  and  in  conformance 
with  the  laws  of  the  State  of  New 
Mexico,  as  required  by  18  U.S.C. 
Section  1161. 

C.  Purpose.  The  purpose  of  this 
ordinance  is  to  regulate  the  sale  of 
Intoxicating  Beverages  (as  herein 
defined)  within  the  exterior  boundaries 
of  the  Pueblo  of  Sandia. 

Section  2.  Definitions 

Enterprise  means  a  Person, 
Individual(s)  employed  by  the  Pueblo, 
or  business  owned  and/or  operated  by 
the  Pueblo,  engaged  in.  or  desiring  to 
engage  in,  the  business  of  selling 
Intoxicating  Beverages. 

Governor  means  tne  Governor  of  the 
Pueblo  of  Sandia  or  his  designee. 

Individuals  employed  by  tne  Pueblo 
means  persons  who  are  tribal 
employees. 

Intoxicated  Person  means  a  person 
whose  mental  or  physical  functioning  is 
substantially  impaired  as  a  result  of  the 
use  of  alcohol  or  drugs. 

Intoxicating  Beverage  includes  the 
four  varieties  of  liquor  commonly 
referred  to  as  alcohol,  spirits,  urine,  and 
beer,  and  all  fermented,  spiritous, 
vinous,  or  malt  liquor,  ^r  combinations 
thereof,  and  mixed  liquor,  a  part  of 
which  is  fermented,  spiritous.  vinous,  or 
malt  liquor,  or  otherwise  intoxicating, 
and  every  liquid  or  solid  or  semisolid  or 
other  substance,  patented  or  not, 
containing  alcohol,  spirits,  wine,  or 
beer,  excluding  any  prescription  or 
over-the-counter  medicine,  any  product 
not  fit  for  human  consumption  and 
wine  used  for  sacramental  purposes. 


License  means  a  license  or 
authorization  by  the  Tribal  Council  for 
a  Permittee  to  sell  Intoxicating 
Beverages  at  a  designated  location. 

Licensed  Establishment  means  a 
physical  area  of  Pueblo  of  Sandia  tribal 
land  designated  by  the  Pueblo  of  Sandia 
Tribal  Council  as  a  licensed 
establishment  for  the  purpose  of  selling 
intoxicating  beverages. 

Minor  means  any  person  under  the 
age  of  twenty-one  (21)  years. 

Permit  means  a  permit  or  license  for 
an  Enterprise  to  sell  Intoxicating 
Beverages. 

Permitted  Server  means  any 
individual,  whether  or  not  a  member  of 
the  Pueblo,  who  is  an  employee  or 
owner  of  a  Permittee  and  who  is 
authorized  to  sell,  serve,  or  dispense 
intoxicating  beverages  imder  such  rules 
and  regulations  as  the  Pueblo  may 
adopt.  A  Permitted  Server  may  not  be  a 
minor. 

Permittee  means  either:  (1)  The 
Pueblo,  an  Enterprise  wholly  owned  by 
the  Pueblo,  or  an  Enterprise  owned  in 
major  part  and  controlled  by  the  Pueblo 
which  is  authorized  by  the  Tribal 
Council  to  sell  and  serve  intoxicating 
beverages  in  a  licensed  establishment; 
or  (2)  any  other  Enterprise  which  is 
licensed  by  the  Tribal  Coimcil  in 
accordance  with  this  Ordinance  and 
thereby  authorized  to  sell  and  serve 
intoxicating  beverages  in  a  licensed 
establishment. 

Person  means  an  individual, 
corporation,  limited  liability  company, 
partnership,  joint  ventiu^,  association, 
trust,  unincorporated  organization  or 
business,  government.  Indian  Tribe,  or 
any  agency,  instrumentality,  or 
subdivision  thereof. 

Pueblo  means  the  Pueblo  of  Sandia,  a 
federally-recognized  tribe  of  Indians, 
located  within  the  exterior  boundaries 
of  the  State  of  New  Mexico. 

Tribal  Council  means  the  Pueblo  of 
Sandia  Tribal  Council  and  will  include 
its  duly  authorized  delegees. 

Section  3.  General 

The  sale  of  Intoxicating  Beverages 
shall  be  lawful  within  the  exterior 
boundaries  of  the  Pueblo  of  Sandia  and 
on  all  other  lands  of  the  Pueblo  over 
which  the  Pueblo  has  jurisdiction 
provided  that  such  sale  is  made  in 
conformance  with  the  laws  of  the  State 
of  New  Mexico,  to  the  extent  applicable, 
and  is  authorized  by  this  Ordinance. 

Section  4.  Sales  Allowed 

A.  Sales  of  Intoxicating  Beverages  on 
Pueblo  lands  are  authorized  only  if  the 
sale  occurs  in  a  licensed  Establishment 
and  is  made  by  a  Permittee. 
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B.  Sales  of  Intoxicating  Beverages  by 
a  Permittee  may  be  made  only  by  a 
Permitted  Seller. 

C.  No  sale  of  Intoxicating  Beverages 
shall  be  made  to  a  person  under  the  age 
of  twenty-one  (21). 

Section  5.  Permits 

A.  Permittees 

1.  An  Enterprise  owned  or  controlled 
by  the  Pueblo  which  is  expressly 
authorized  to  sell  and  serve  Intoxicating 
Beverages  by  the  Tribal  Ck)uncil  shall  be 
deemed  to  be  a  Permittee  without 
further  application. 

2.  Any  other  Enterprise  which  seeks 
to  sell  and  serve  Intoxicating  Beverages 
shall  apply  for  a  Permit  on  such  form 
and  pursuant  to  such  rules  and 
regulations  as  the  Pueblo  may  adopt. 
The  application  shall  be  submitted  to 
the  Governor  and  the  Tribal  Coimcil, 
shall  be  accompanied  by  the  applicable 
fee,  as  established  from  time  to  time  by 
the  Pueblo,  and  miist  contain,  among 
other  matters,  the  following 
information: 

(a)  the  name  and  address  of  the 
Enterprise  and,  if  applicable,  the  state  in 
which  it  was  incorporated  or  organized, 
and  a  certified  copy  of  its  articles  of 
incorporation  or  organization; 

(b)  the  names  and  addresses  of  all 
ofBcers  of  the  Enterprise  and  of  all 
Persons  owning  a  five  percent  (5%)  or 
greater  interest  in  the  Enterprise; 

(c)  a  list  of  every  liquor  license  or 
permit,  by  number  and  state  or  Indian 
tribe,  in  which  the  Enterprise  or  any 
predecessor-in- interest  has,  or  within 
the  past  ten  (10)  years  had,  directly  or 
indirectly  owned  or  held  any  interest; 

(d)  for  every  Person  identified  in 
paragraph  (b),  two  (2)  complete  sets  of 
fingerprints  and  detail  with  respect  to 
past  criminal  activity,  including 
conviction  for  any  felony,  conviction  for 
any  misdemeanors,  and  conviction  for  a 
violation  of  any  federal  or  state  liquor 
control  law  at  any  time,  except  that 
traffic  offenses  need  not  be  listed; 

(e)  detail  as  to  whether  the  enterprise 
or  any  Person  identified  in  paragraph  (b) 
either  (i)  ever  applied  for  a  liquor 
license  or  permit  from  any 
governmental  entity,  which  was  denied, 
and  the  reasons  for  such  denial,  or  (ii) 
held  a  liquor  license  or  permit  which 
was  revoked,  and  the  reasons  for  such 
revocation;  and 

(f)  evidence  of  financial 
responsibility. 

3.  Permits  shall  be  issued  for  a  period 
not  to  exceed  one  (1)  year,  and  may  be 
renewable  in  the  discretion  of  the 
Pueblo  upon  the  submission  of  a 
prop^ly  completed  renewal 
application,  accompanied  by  the 


applicable  license  renewal  fee,  as 
established  from  time  to  time  by  the 
Pueblo. 

B.  Permitted  Servers 

1.  Any  individual,  including 
individuals  employed  by  the  Pueblo, 
who  seeks  to  become  a  Permitted 
Server,  shall- apply  for  a  permit  on  such 
form  and  pursuant  to  such  rules  and 
regulations  as  the  Pueblo  may  adopt. 
The  application  shall  be  submitted  to 
the  Governor  and  must  contain,  among 
other  matters,  the  following 
information: 

(a)  the  name  and  address  of  the 
applicant; 

(b)  a  list  of  all  jobs,  businesses,  and 
other  employment  for  the  immediately 
preceding  five  (5)  years; 

(c)  a  listing  of  all  residences  for  the 
immediately  preceding  five  (5)  years, 
including  street  address,  city,  and  state, 
and  dates  of  residence  at  each  different 
location; 

(d)  the  information  required  under 
subsection  A-2-(c),  (d)  and  (e)  above; 

(e)  evidence  that  the  individual  has 
taken  the  requisite  alcohol  server 
training  program  as  may  be  required  of 
individiials  selling  Intoxicating 
Beverages  under  the  laws  of  the  State  of 
New  Mexico,  or  agrees  to  take  such 
course  within  thirty  (30)  days  of  his  or 
her  employment. 

2.  Server  permits,  unless  sooner 
revoked,  shall  be  issued  for  a  period  of 
up  to  five  (5)  years  from  the  date  that 
the  Permitted  Server  has  completed  an 
alcohol  server  training  program. 

C.  Fingerprint  Procedures 

1.  The  Pueblo  may  require  two  sets  of 
fingerprints  from  any  or  all  of  the 
individuals  identified  in  subsections 
5.A  and  5.B.  above. 

2.  All  applicants  to  become  Permittees 
and  any  other  individual  required  to 
submit  fingerprints  hereimder  must 
consent  that  \he  fingerprints  may  be 
processed  by  local  and  national  law 
enforcement  agencies  and  all  other 
available  agencies.  If  the  search,  by 
virtue  of  the  fingerprint  submission, 
reveals  any  adverse  information  which 
was  not  shown  on  the  application,  the 
individual  concerned  will  be  given  an 
opportunity  to  explain  the  circumstance 
of  such  omission  or  challenge  the 
authenticity  of  the  revealed  information. 

3.  Any  costs  associated  with 
supplying  the  complete  sets  of 
fingerprints  and  the  investigation 
thereafter  will  be  home  exclusively  by 
the  Permittee. 


Section  6.  Licensed  EstablishnientB 

A.  Sales  and  serving  of  Intoxicating 
Beverages  may  occur  only  in  a  Licensed 
Establishment. 

B.  Each  Licensed  Establishment  shall 
be  identified  by  a  map  showing  its 
location  and  the  perimeters  of  the  land 
and  building,  together  with  a  general 
description  of  the  premises,  which  map 
and  description  shall  be  filed  with  the 
Pueblo.  A  parcel  of  land  not  containing 
a  building,  so  long  as  the  perimeters 
thereof  are  defined,  may  be  a  Licensed 
Establishment,  including  but  not  limited 
to  areas  within  a  golf  course,  including 
adjacent  facilities  utilized  in  connection 
with  the  golf  course. 

C.  An  Enterprise  which  is  not  owned 
or  controlled  by  the  Pueblo  must  apply 
to  the  Tribal  Council  for  a  License  to 
operate  a  Licensed  Establishment  on 
such  form  and  in  such  a  manner  as  the 
Pueblo  may  prescribe.  The  premises 
upon  which  the  Enterprise  applies  to 
operate  shall  not  be  deemed  a  Licensed 
Establishment  unless  and  imtil  such 
License  is  granted.  Unless  sooner 
terminated  in  accordance  with  this 
Ordinance,  each  License  shall  be  for  a 
maximum  period  of  three  (3)  years. 

D.  An  Enterprise  which  is  owned  or 
controlled  by  the  Pueblo  shall  be 
deemed  to  have  a  Licensed 
Establishment  upon  filing  the  map  and 
description  required  under  subsection 
(b)  pursuant  to  express  authorization  of 
the  Tribal  Council. 

E.  No  Licensed  Establishment  shall  be 
located  closer  than  500  feet  frtim  any 
church,  school,  or  military  installation. 
A  Licensed  Establishment  will  be 
specifically  designated  so  as  to  permit 
sales  by  the  package  and/or  by  the 
drink. 

Section  7.  Pennit  and  License 
Approvals  and  Denials 

A.  The  granting,  denial  or  renewal  of 
a  Permit  or  License  shall  be  within  the 
discretion  of  the  Pueblo  of  Sandia  Tribal 
Coimdl. 

B.  The  License  for  a  Licensed 
Establishment  or  the  permit  for  a 
Permittee  or  any  Permitted  Server  may 
be  terminated  or  revoked  for  cause. 
Cause  shall  include: 

1.  Violation  of  this  Ordinance  or  the 
laws  of  the  State  of  New  Mexico; 

2.  Violation  of  any  rules  and 
regulations  adopted  by  the  Pueblo  to 
implement  this  Ordinance; 

3.  Sale  of  Intoxicating  Beverages 
outside  a  Licensed  Establishment  or  in. 
violation  of  its  Permit  or  License; 

4.  Conviction  of  a  Permitted  Server,  a 
Permittee,  or  of  any  individual 
described  in  subsection  5.A-2-{b)  of  a 
felony  or  of  a  misdemeanor  involving  a 
violation  of  any  alcoholic  beverage  law; 
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5.  Making  a  material  misstatement  in 
the  application  for  a  Permit;  and 

6.  Allowing  a  nuisance,  drug  sales  or 
rowdy  behavior  to  occur  within  the 
Licensed  Establishment. 

C.  Revocation  of  a  Permit  will  occiu- 
only  following  an  opportimity  for  a 
hearing  before  the  Tribal  Council  or  its 
authorized  delegee.  Decisions  of  the 
Tribal  Council  or  its  authorized  delegee 
shall  be  final  and  not  subject  to  further 
review. 

D.  No  transfer  or  assignment  of  a 
Permit  shall  be  made  without  the 
apinoval  in  writing  of  the  Tribal 
Osuncil. 

E.  Notwithstanding  any  other 
provision  of  this  Ordinance,  a  Permit 
issued  hereunder  shall  not  be  deemed  a 
property  right  or  vested  right  of  any 
kind,  nor  shall  the  granting  of  any 
Permit  give  rise  to  a  presumption  or 
legal  entitlement  to  the  renewal  of  such 
Permit. 

Section  8.  Prohibited  Sales  and 
Practices 

A.  No  Permittee  or  Permitted  Server 
shall: 

1.  Sell,  serve,  or  dispense  Intoxicating 
Beverages  to  any  person  who  is 
obviously  intoxicated; 

2.  Award  Intoxicating  Beverages  as 
prizes; 

3.  Sell  Intoxicating  Beverages  at  a 
drive-up  or  walk-up  window; 

4.  SeU  Intoxicating  Beverages  to  a 
minor; 

5.  Knowingly  sell  Intoxicating 
Beverages  to  an  adult  purchasing  such 
liquor  on  behalf  of  a  minor  or  an 
Intoxicated  Person;  or 

6.  Allow  a  person  to  bring 
Intoxicating  Beverages  onto  the 
premises  of  a  Licensed  Establishment 
for  the  purposes  of  consuming  them 
himself,  or  providing  them  to  other 
individuals. 

Section  9.  Enforcement 

A.  Criminal  Penalties 

1.  A  Permittee  or  Permitted  Server 
who  is  subject  to  the  criminal 
jurisdiction  of  the  Pueblo  and  is  found 
guilty  of  violating  any  portion  of  this 
Ordinance  shall  have  his/her/its  Permit 
immediately  revoked  subject  to 
reinstatement  after  a  hearing  pursuant  to 
subsection  6.D.3,  and  such  individual 
shall  be  subject  to  a  fine  not  to  exceed 
$500.00  for  each  violation. 

2.  Any  person  subject  to  the  criminal 
jurisdiction  of  the  Pueblo  who  is  found 
guilty  of  purchasing  Intoxicating 
Beverages  on  behalf  of  a  minor  or  an 
intoxicated  person  shall  be  subject  to  a 
fine  not  to  exceed  $500.00  for  each 
violation  or  not  to  exceed  one  (1)  month 
in  jail. 


3.  Any  minor  subject  to  the  criminal 
jurisdiction  of  the  Pueblo  purchasing, 
attemptiiig  to  purchase  or  found  in 
possession  of  Intoxicating  Beverages 
shall  be  subject  to  a  fine  not  to  exceed 
$500.00  for  each  violation. 

4.  Any  person  subject  to  the  criminal 
jurisdiction  of  the  Pueblo  who  is  fbimd 
guilty  of  having  made  any  materially 
false  statement  or  concealed  any 
material  facts  in  his/her  application  for 
a  Permit  granted  pursuant  to  the 
provisions  of  this  Ordinance  shall  be 
immediately  discharged  from 
employment  and  shall  be  subject  to  a 
fine  not  to  exceed  $500.00  for  each 
violation. 

B.  Civil  Penalties 

1.  Any  non-member  Permittee 
violating  any  provision  of  this 
Ordinance  or  regulations  promulgated 
hereunder  may  be  subject  to  revocation 
of  its  Permit  and  such  other  civil 
sanctions  as  are  provided  in  rules  and 
regulations  implementing  this 
Ordinance. 

2.  Any  Permitted  Server  who  is  not  a 
member  of  the  Pueblo  and  who  violates 
any  provision  of  this  Ordinance  or 
regulations  promulgated  hereunder  may 
be  subject  to  revocation  of  his/her 
Permit  as  well  as  immediate  termination 
of  his/her  employment. 

3.  Any  non-member  of  the  Pueblo 
who  purchases  Intoxicating  Beverages 
on  behalf  of  a  minor  or  an  Intoxicated 
Person  shall  be  subject  to  exclusion 
from  Pueblo  lands. 

Section  10.  Rules  and  Regulations 

The  Tribal  Council  may  adopt  and 
enforce  rules  and  regulations  to 
implement  this  Ordinance.  The  rules 
and  regulations  will  be  in  conformance 
with  New  Mexico  State  law  if 
applicable,  and  with  this  Ordinance, 
and  will  be  submitted  for  Secretarial 
review  where  required  by  federal  law. 

Section  11.  Amendment 

This  Ordinance  amends  and 
supplements  the  prior  Liquor  Ordinance 
of  the  Pueblo  of  Sandia,  enacted  and 
certified  on  March  13, 1958  (23  FR 
1742).  This  amendment  shall  be 
effective  upon  publication  in  the 
Federal  Register. 

Section  12.  Severability 

In  the  event  any  provision  of  this 
Ordinance  is  declared  invalid  or 
unconstitutional  by  a  court  of 
competent  jurisdiction,  all  other 
provisions  shall  not  be  affected  and 
shall  remain  in  full  force  and  effect. 


Secticm  13.  Sovereign  Immunity 

The  sovereign  immunity  of  the  Pueblo 
of  Sandia  shall  not  be  waived  by  this 
Ordinance. 

(FR.DOC.  01-7271  Filed  3-23-01;  8:45  amj 

SaUNQ  COOE  4310-02-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
{CA-66a-1430-€R-CACA-8874] 

Propo— d  CalKomla  Desert 
Conservation  Area  Plan  Amendment 
and  Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/EIR) 
for  the  Imperial  Inigation  District's 
Propossd  New  230-lcV  "BN-B8" 
Transmission  Line  Project,  CalHomia 

AGENCY:  Bureau  of  Land  Management 
■  (BLM)  and  the  Imperial  Irrigation 
District  (IID),  Interior 
ACTION:  Notice  of  Intent  to  prepare  a 
California  Desert  Conservation  Area 
(CDCA)  Plan  Amendment  and  joint  EIS/ 
EIR  addressing  a  proposed  230-kV 
transmission  line  project. 

summary:  hi  compliance  with 
regulations  at  40  CFR  1501.7  and  43 
CFR  1610.2,  notice  is  hereby  given  that 
the  BLM,  together  with  the  IID,  propose 
to  prepare  an  amendment  to  the 
California  Desert  Conservation  Area 
(CDCA)  Plan  and  to  direct  the 
preparation  of  a  joint  EIS/EIR  for  the 
IID's  proposed  230  kilovoh  (kV)  "BN- 
BS"  Transmission  Line  Project.  The 
BLM  is  the  lead  Federal  agency  for  the 
preparation  of  this  EIS/EIR  in 
compliance  with  the  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA),  the  Council  on  Environmental 
Quality  (CEQ)  regulation  for 
implementing  NEPA  (40  Code  of 
Federal  Regulations  (CFR)  1500-1508), 
and  the  Department  of  the  Interior's 
manual  guidance  on  NEPA;  and  the  IID 
is  the  lead  State  of  California  agency  for 
the  preparation  of  this  EIS/EIR  in 
compliance  with  the  requirements  of  the 
California  Environmental  Quality  Act 
(CEQA)  (Public  Resources  Code  section 
21000  et  seq.),  and  implementing 
guidelines  (California  Code  of 
Regulations  (CCR)  Title  14,  section 
15000  et  seq.),  and  IID's  Rules  and 
Regulations  to  Implement  CEQA.  This 
notice  initiates  the  public  participation 
process  for  planning,  initiates  public 
scoping  for  the  EIS  and  also  serves  as  an 
invitation  for  other  cooperating 
agencies.  Potential  cooperating  agencies 
include  the  U.S.  Fish  and  Wildlife 
Service,  Western  Area  Power 
Administration,  the  Department  of 
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Defense,  the  State  Historic  Preservation 
Officer,  and  the  California  Department 
of  Fish  and  Game. 
DATES:  For  scoping  meetings  and 
comments:  Two  public  scoping 
meetings  will  be  held  during  2001  on 
the  following  dates: 

1.  March  28,  from  7-10  p.m.,  at  the  IE) 
Board  Room,  La  Quinta,  CA. 

2.  March  29,  from  7-10  p.m.,  at  the 
Blythe  City  Coimdl  Multipurpose 
Room.  Blythe,  CA. 

Written  comments  must  be 
postmariLed  no  later  than  30  days  bom 
the  date  of  this  notice  in  order  to  be 
included  in  the  draft  Plan/EIR/EIS. 
Please  submit  any  comments  to  the 
address  listed  below. 
AOORCSSCS:  Written  comments  should 
be  addressed  to  Mr.  James  G.  Kenna — 
Field  Manager,  Bureau  of  Land 
Management,  Palm  Springs-South  Coast 
Field  Office,  690  West  Garnet  Ave,  P.O. 
Box  581260,  North  Palm  Springs, 
California  92258-1260.  The  meeting 
locations  are: 

1.  Imperial  Irrigation  District.  81-600 
Ave.  58,  La  Quinta,  CA. 

2.  Blythe  City  Coimcil  Multipurpose 
Room,  235  N.  Broadway,  Blythe  CA. 

FOR  RJRTHER  WTOmiATIOM  CONTACT:  John 
Kalish,  Bureau  of  Land  Management. 
Palm  Springs-South  Coast  Field  Office, 
690  West  Garnet  Ave,  P.O.  Box  581260, 
North  Palm  Springs.  California  92258- 
1260.  (760)  251-4849. 
SUPPLEMBITARY  MPOnUATION:  The 
Imperial  Irrigation  District  (IID)  is  a 
community'  owned  utility  providing 
power  to  more  than  90,000  customers  in 
Imperial  County  and  parts  of  Riverside 
and  San  Diego  Counties,  all  in 
California.  The  IID  is  experiencing  an 
increase  in  electrical  demand  at  an 
estimated  rate  of  20  to  30  megawatts 
annually.  In  an  effort  to  meet  electrical 
power  demand,  the  IID  is  proposing  to 
construct  a  230  kilovolt  (kV)  electrical 
transmission  line  from  Niland  to  Blythe, 
California  to  access  available  electrical 
power  in  the  Blythe  area.  The  proposed 
electrical  transmission  line  begins  four 
miles  west  of  the  City  of  Blythe,  in 
Riverside  County,  California  and 
traverses  south  and  west  to  a  point 
located  5.5  miles  southeast  of  the  City 
of  Niland,  in  Imperial  County, 
California.  IK)  has  an  existing  161kV 
transmission  line  right-of-way,  «CA- 
8974.  bom  Niland  to  Blythe.  California. 
IID  is  proposing  to  construct  the  230  kV 
line  adjacent  to  and  parallel  to  their 
existing  161  kV  line  requiring  an 
additional  360  foot  wide  right-of-way. 
An  amendment  to  the  CDCA  Plan  is 
required  because  the  existing  161  kV 
line  and  this  proposal  are  not  within 


one  of  the  16  utility  corridors  as 
designated  in  the  California  Desert 
Conservation  Area  (CDCA)  Plan  of  1980. 
as  amended.  The  CE)CA  Plan  states  that 
new  utility  needs  which  do  not  conform 
to  the  adopted  corridor  system  will  be 
processed  by  means  of  a  Plan 
Amendment  in  conjimction  with 
necessary  permit  hearing  required  by 
other  agencies.  The  proposed  plan 
amendment  will  consider  a  range  of 
alternatives  including:  (1)  Allowing  a 
one  time  exemption  to  the  CDCA  Plan 
Utility  Corridor  element  to  allow  for 
installation  of  IID's  proposed  new  230 
kV  transmission  line.  (2)  designating  a 
new  utility  corridor  &t>m  Niland  to 
Blythe  along  the  same  route,  and  (3)  not 
amending  the  CDCA  Plan.  If  the  CDCA 
Plan  is  not  amended,  then  BLM  may 
authorize  installation  of  the  230  kV  line 
transmission  within  existing  utihty 
corridors  only,  or  BLM  may  deny  ihe 
project.  All  of  these  alternatives  will  be 
analyzed  within  the  EIS/EIR. 

BLM  has  identified  a  preliminary  list 
of  issues  which  will  need  to  be 
addressed  in  this  analysis.  Members  of 
the  public  are  invited  to  identify 
additional  issues  and  concerns  to  be 
addressed.  The  preliminary  list  of  issues 
includes  the  following:  as  proposed,  this 
230  kV  line  would  traverse  critical 
desert  tortoise  habitat  as  well  as  several 
BLM  administered  areas  including  the 
Chuckwalla  Bench  Area  of  Critical 
Environmental  Concern,  the  Bradshaw 
Trail  National  Backcountry  Byway,  and 
the  Mule  Mountains  Long  Term  Visitor 
Area.  The  proposed  transmission  line  is 
also  directly  adjacent  to  the  southern 
boundary  of  the  Little  Chuckwalla 
Mountains  Wilderness  Area.  Of  the  60 
mile  length  of  the  proposed 
transmission  line,  approximately  44 
miles  is  on  BLM  public  lands 
administered  by  both  the  El  Centro  and 
Palm  Springs-South  Coast  Field  Offices. 
These  44  miles  include  a  17  mile 
portion  that  is  on  the  United  States 
Navy  Chocolate  Mountains  Aerial  and 
Gunnery  Range.  

Planning  criteria  (43  CFR  1610.4-2) 
are  pfu^meters,  generally  based  on 
applicable  law,  which  guide 
development  of  the  plan  amendment,  to 
ensure  the  planning  process  to  tailored 
to  the  issues  and  unnecessary  data 
collection  is  avoided.  The  BLM  has  put 
together  the  following  preliminary  list 
of  planning  criteria  and  invites  the 
public  to  provide  written  comments  on 
these  criteria.  The  draft  Northern  and 
Eastern  Colorado  Desert  (NECO)  Plan 
and  draft  EIS  shall  be  considered  to 
ensure  that  there  are  no  inconsistencies 
between  NECO  and  the  IID  proposal. 
This  is  critical  as  the  NECO  Plan  has 
been  prepared  to  addressed  recovery  of 


the  Federally  listed  desert  tortoise.  The 
IID  proposal  itself  will  be  subject  to 
Section  7  consultation  in  accordance 
with  the  Endangered  Species  Act  of 
1973  as  amended  to  address  potential 
impacts  to  desert  tortoise,  including 
cumulative  impacts. 

The  planning  process  and 
environmental  review  analysis  for  the 
^)DCA  Plan  Amendment  shall  be 
conducted  from  an  interdisciplinary 
perspective  to  ensure  all  issues  are 
adequately  addressed.  At  minimum, 
input  shall  be  sought  frtim  the  following 
disciplines:  biological  resources, 
cultiiral  resources,  visual  resource 
management,  recreation,  wilderness, 
and  lands  and  realty. 

Interested  members  of  the  public  are 
invited  to  participate  in  this  planning/ 
NEPA  process,  and  are  requested  to  help 
identify  issues  or  concerns,  additional 
planning  criteria,  and  alternatives  to  be 
considered  related  to  this  proposed 
CDCA  Plan  amendment  and  proposed 
230  kV  transmission  line.  When 
available,  the  public  will  be  provided  a 
9Q-day  public  review  period  on  the  draft 
plan  amendment/EIS/EIR  and  a  30-day 
protest  period  on  the  proposed  plan 
amendment/  final  EIS/EIR.  These 
documents  will  be  made  available  on 
the  Internet  at  BLM's  website: 
www.ca.blm.gov  and  at  local  public 
libraries  in  the  cities  of  Blythe.  Niland. 
La  Quinta  and  Cathedral  City. 
California.  Contact  the  BLM  if  you 
would  like  to  be  included  in  the  mailing 
list  to  receive  copies  of  all  public 
notices  relevant  to  this  project.  Local 
notice  will  be  provided  a  minimum  of 
15  days  prior  to  the  meeting  dates. 


lames  G.  Kenna, 

Field  Manager. 

|FR  Doc.  01-7310  Filed  3-23-01;  8:45  am] 

HLUNO  COOe  431IM0-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  LaiMl  Management 

[NV-030-00-1 020-24] 

sierra  Front-Northweatem  Great  Baain 
Reeource  Advleory  Council;  Notice  of 
Meeting  Location  and  Time 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting  location  and 

time  for  the  Sierra  Front-Northwestern 

Great  Basin  Resource  Advisory  Council 

(Nevada). 

summary:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  the  U.S. 
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Department  of  the  Interior,  Bureau  of 
Land  Management  (BLM)  Sierra  Front- 
Northwestern  Great  Basin  Resource 
Advisory  Council  (RAC),  Nevada,  will 
be  held  as  indicated  below.  Topics  for 
discussion  will  include  a  plan 
amendment  overview  for  the  Pine  Nut 
Mountains;  a  presentation  on  landscape- 
level  management  of  sagebrush 
dependant  species  and  Great  Basin 
restoration  concepts;  a  review  of 
planning  for  the  Knott  Creek  Grazing 
Allotment  with  a  preview  of  a  July  2001 
RAC  field  trip  to  die  allotment;  and 
other  topics  the  council  may  raise. 

All  meetings  are  open  to  the  public. 
The  public  may  present  written  and/or 
oral  comments  to  the  coimcil  at  9  a.m. 
on  Friday,  April  27,  2001.*The  detailed 
agenda  will  be  available  on  the  internet 
by  April  12,  2001,  at  www.nv.blm.gov/ 
rac;  hard  copies  can  also  be  mailed  or 
sent  via  FAX.  Individuals  who  need 
special  assistance  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations  should  contact  Mark 
Struble,  Carson  City  Field  Office,  5665 
Morgan  Mill  Road,  Carson  City,  NV 
89701,  telephone  (775) 885-6107  no 
later  than  April  20,  2001. 

DATE  a  TIME:  The  RAC  will  meet  on 
Thursday,  April  26,  2001,  from  9:00 
a.m.  to  5:00  p.m.,  and  Friday,  April  27, 
2001,  fit)m  8:00  a.m.  to  4:00  p.m.,  at 
Walley's  Hot  Springs  Resort,  2001 
Foothill  Road  (NV  State  Route  206), 
Genoa.  Nevada.  A  field  trip  will  be 
conducted  to  the  Pine  Nut  Mountains 
on  Thursday.  April  26, 12:00  p.m.  to 
5:00  p.m. — members  of  the  public  are 
invited  to  attend,  but  will  need  to 
provide  their  own  high-clearance 
vehicle,  lunch  and  water.  Public 
comment  on  individual  topics  will  be 
received  at  the  discretion  of  the  council 
chairperson,  as  meeting  moderator,  with 
a  general  public  comment  period  on 
Friday.  April  27.  2001 ,  at  9:00  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Struble.  Public  Affairs  Officer. 
BLM  Carson  City  Field  Office,  5665 
Morgan  Mill  Road.  Carson  City.  NV 
89701.  Telephone  (775)  885-6107. 

Dated:  March  16,  2001. 
lohn  O.  Singlaub, 
Manager,  Carson  City  Field  Office. 
[PR  Doc.  01-7311  Filed  3-23-01;  8:45  am] 
BIUMQCOOE  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-930-5410-EQ-B139;  GAGA  42646] 

Conveyance  of  Mineral  InteTeeta  In 
Califomla 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  segregation. 

SUMMARY:  The  private  land  described  in 
this  notice,  aggregating  40  acres,  is 
segregated  and  made  unavailable  for 
filings  imder  the  general  mining  laws 
and  the  mineral  leasing  laws  to 
determine  its  suitability  for  conveyance 
of  the  reserved  mineral  interest 
pursuant  to  section  209  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1976.  The  mineral  interests 
will  be  conveyed  in  whole  or  in  part 
upon  favorable  mineral  examination. 
The  purpose  is  to  allow  consolidation  of 
surface  and  subsurface  of  minerals 
ownership  where  there  are  no  known 
mineral  values  or  in  those  instances 
where  the  reservation  interferes  with  or 
precludes  appropriate  non-mineral 
development  and  such  development  is  a 
more  beneficial  use  of  the  land  than  the 
mineral  development. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  Gary,  California  State  Office, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  W-1928.  Sacramento. 
California  95825.  (916)  978-4677. 

T.  9  S.,  R.  22  E.,  Mount  Diablo  Meridian 

Sec.  6.  NW'ANE'A 
County-Madera. 

Minerals  Reservation — All  coal  and 
other  minerals. 

Upon  publication  of  this  Notice  of 
Segregation  in  the  Federal  Register  as 
provided  in  43  CFR  2720.1-l(b).  the 
mineral  interests  owned  by  the  United 
States  in  the  private  lands  covered  by 
the  application  shall  be  segregated  to 
the  extent  that  they  will  not  be  subject 
to  appropriation  under  the  mining  and 
mineral  leasing  laws.  The  segregative 
efiiect  of  the  application  shall  terminate 
by  publication  of  an  opening  order  in 
the  Federal  Register  specifying  the  date 
and  time  of  opening;  upon  issuance  of 
a  patent  or  other  document  of 
conveyance  to  such  mineral  interest;  or 
two  years  ft'om  the  date  of  publication 
of  this  notice,  whichever  occurs  first. 

David  Mcilnay, 

Chief,  Branch  of  Lands. 

(PR  Doc.  01-7309  Filed  3-23-01;  8:45  am) 

BHJJNG  CODE  431(M0-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

General  Management  Plan,  Hnal 
Environmental  Impact  Statement, 
Chlricahua  National  Monument,  AZ 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 
action:  Availability  of  Final 
Environmental  Impact  Statement  and 
General  Management  Plan  for 
Chiricahua  National  Monimient. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
the  National  Environmental  Policy  Act 
of  1969,  the  National  Park  Service 
annoimces  the  availability  of  a  Final 
Environmental  Impact  Statement  and 
General  Management  Plan  (FEIS/GMP) 
for  Chiricahua  National  Monument, 
Arizona. 

DATES:  The  DEIS/GMP  was  on  public 
review  from  November  5, 1999,  through 
January  15,  2000.  Responses  to  public 
comment  are  addressed  in  the  FEIS/ 
GMP. 

ADDRESSES:  Copies  of  the  FEIS/GMP  are 
available  from  the  Superintendent 
Chiricahua  National  Monument,  Dos 
Cabezas  Route,  Box  6500,  Willcox, 
Arizona  85643-9737.  Public  reading 
copies  of  the  FEIS/GMP  will  be 
available  for  review  at  the  following 
locations: 

Office  of  the  Superintendent, 
Chiricahua  National  Monument,  Dos 
Cabezas  Route.  Box  6500.  Willcox, 
Arizona  85643-9737.  Telephone: 
520-824-3560 
Planning  and  Environmental  Quality. 
Intermountain  Support  Office — 
Denver.  National  Park  Service.  P.O. 
Box  25287.  Denver,  CO  80225-0287. 
Telephone:  (303)  969-2851 
Office  of  Public  Afl^airs.  National  Park 
Service,  Department  of  the  Interior 
18th  and  C  Streets  NW,  Washington, 
D.C.  20240,  Telephone:  (202)  208- 
6843 

Reading  copies  are  also  available 
online  at  the  park's  planning  website  at 
http://www.nps.gov/planning/chir. 
SUPPLEMENTARY  INFORMATION:  The  FEIS/ 
GMP  analyzes  3  alternatives  to  identify 
and  assess  the  various  management 
alternatives  and  related  environmental 
impacts  relative  to  park  operations, 
visitor  use  and  access,  natiual  and 
cultural  management,  and  general 
development  at  the  monument.  The 
general  management  plan  would  guide 
•the  management  of  the  Chiricahua 
National  Monument  for  the  next  12  to 
15  years.  Alternative  A,  The  National 
Park  Service  proposal,  identified  as  one 
of  the  alternatives,  would  retain  most 
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existing  visitor  experiences  and  would 
construct  a  new  headquarters/visitor 
orientatioD/administrative  area  just 
outside  park  boundaries.  Alternative  B 
provides  for  a  traditional  park 
experience  with  increased  personal 
services  and  a  small  number  of  facility 
enhancements.  The  No-Action 
Alternative  would  maintain  visitor 
services  and  resource  protection  at 
current  limited  levels  throughout  the 
life  of  the  plan. 

The  FEIS/GMP  in  particular  evaluates 
the  environmental  consequences  of  the 
proposed  action  and  the  other 
alternatives  on  visitor  experience, 
cultural  resources,  long-term  health  of 
natural  ecosystems,  economic 
contribution  to  gateway  communities, 
adjacent  landowners,  and  operational 
efficiency. 

FOR  FURTHER  MF0RMAT10M  CONTACT: 
Superintendent,  Chiricahua  National 
Monument,  at  the  above  address  and 
telephone  numb«. 

Dated:  March  2,  2001. 
Michael  D.  Snyder, 

Director,  Intermountain  Region.  National 
Pdrk  Service. 
[FR  Doc.  01-7375  Filed  3-23-01;  8:45  am) 

I  COM  431»-70-P 


DEPARTMENT  OF  THE  INTERIOR 
NsnonM  Ksm  liecvm 


EnvirofMiwiilRl  hnpsct  SliMfMnt,  Fort 

DOWN  NBDOnw  nHwrlC  anB,  A^ 

AGENCY:  National  Pari^  Service. 
Department  of  the  Interior. 

action:  Availability  of  Final 
Environmental  Impact  Statement  and 
General  Management  Plan  for  Fort 
Bowie  Nationad  Historic  Site. 

summary:  Pursuant  to  section  102(2)(C) 
the  National  Environmental  Policy  Act 
of  1969.  the  National  Park  Service 
announces  the  availability  of  a  Final 
Environmental  Impact  Statement  and 
General  Management  Plan  (FEIS/GMP) 
for  Fort  Bowie  National  Historic  Site, 
Arizona. 

DATES:  The  DEIS/GMP  was  on  public 
review  from  November  29, 1999  through 
January  IS,  2000.  Responses  to  public 
comment  are  addressed  in  the  FEISJ 
GMP. 

ADDRESSES:  Copies  of  the  FEIS/GMP  are 
available  from  the  Superintendent  Fort 
Bowie  National  Historic  Site,  Oos 
Cabezas  Route,  Box  6500,  Willcox. 
Arizona  85643-9737.  Public  reading 
copies  of  the  FEIS/GMP  will  be 


available  for  review  at  the  following 
locations: 

Office  of  the  Superintendent,  Fort 
Bowie  National  Historic  Site,  Dos 
Cabezas  Route.  Box  6500,  Willcox, 
Arizona  85643-9737,  Telephone: 
520-824-3560 

Planning  and  Environmental  Quality, 
Intermountain  Support  Office — 
Denver,  National  Park  Service,  P.O. 
Box  25287.  Denver,  CO  80225-0287, 
Telephone:  (303)  969-2851 

Office  of  Public  Afhirs,  National  Park 
Service,  Department  of  Interior,  18th 
and  C  Streets  NW,  Washington,  D.C. 
20240,  Telephone:  (202)  208-6843 

Reading  copies  are  also  available 
online  at  the  park's  planning  website  at 
http://www.nps.gov/planning/fobo/. 

SUPPLEMBITARY  MFORMATION:  The  FEIS/ 
GMP  analyzes  two  alternatives  to 
identify  and  assess  the  various 
management  alternatives  and  related 
environmental  impacts  relative  to  park 
operations,  visitor  use  and  access, 
natural  and  cultural  management,  and 
general  development  at  the  monimient. 
The  general  management  plan  would 
guide  the  management  of  the  Fort  Bowie 
National  Historic  Site  for  the  next  12  to 
15  years.  The  National  Park  Service 
proposal  continues  the  concept 
est^lished — the  principle  of  a  very  low 
level  of  development,  intended  to  allow 
the  visitor  a  "discovery"  experience  in 
a  place  of  "historic  abandonment."  The 
No-Action  Alternative  would  maintain 
visitor  services  and  resource  protection 
at  current  limited  levels  throughout  the 
life  of  the  plan. 

The  FEIS/GMP  in  particxilar  evaluates 
the  environmental  consequences  of  the 
proposed  action  and  the  other 
alternatives  on  visitor  ex{>erience, 
cultural  resources,  long-term  health  of 
natural  ecosystems,  economic 
contribution  to  gateway  communities, 
adjacent  landowners,  and  operational 
efficiency. 

FOR  FURTHER  MFORMATION  CONTACT: 
Superintendent,  Fort  Bowie  National 
Historic  Site,  at  the  above  address  and 
telephone  niunber. 

Dated:  N4arch  2,  2001. 
Michael  D.  Snyder, 

Director,  Intermountain  Region,  National 
Park  Service. 

IFR  Doc.  01-7376  Filed  3-23-01;  8:45  am] 
I  COM  4sie-7»-r 


DEPARTMENT  OF  THE  INTERIOR 

National  Parte  Sarvica 

Nollca  of  hrtant  To  Prapara  a  Draft 
Envlroninantal  Impact  Statamant  on 
tha  SpaeW  Raaourca  Study  for  Fort 
King.  Ocala,  FL 

SUMMARY:  The  National  Park  Service 
(NPS)  will  prepare  a  Draft 
Environmental  Impact  Statement  (DEIS) 
to  accompany  its  Special  Resoiut:e 
Study  (SRS)  for  Fort  King.  The  NPS  will 
conduct  public  scoping  meetings  in  the 
local  area  to  receive  input  from 
interested  parties  on  issues,  concerns 
and  suggestions  believed  to  be  relevant 
to  the  management  of  Fort  King  and  its 
potential  inclusion  as  a  unit  of  the 
National  Park  System.  Of  particular 
interest  to  the  NPS  are  suggestions  and 
ideas  for  managing  cultural  and  natural 
resources  and  the  visitor  experience  at 
Fort  King.  The  DEIS  will  formulate  and 
evaluate  environmental  impacts 
associated  with  various  types  and  levels 
of  visitor  use  and  resources  management 
at  the  site. 

DATES:  The  dates  and  times  of  the  public 
scoping  meetings  will  be  published  in 
local  newspapers  and  on  the  Special 
Resource  Study  web  site  for  Fort  King. 
These  dates  and  times  may  also  be 
obtained  by  contacting  the  NPS 
Southeast  Regional  Office,  Division  of 
Planning.  Scoping  suggestions  will  be 
accepted  throughout  the  plaiming 
process  but  are  urged  to  be  submitted 
prior  to  July  1,  2001.  The  NPS 
anticipates  that  the  DEIS  will  be 
available  for  public  review  by  December 
1.  2001. 

ADDRESSES:  The  locations  of  the  public 
scoping  meetings  will  be  published  in 
local  newspapers  and  on  the  Special 
Resotirce  Study  web  site  for  Fort  King 
which  is  http://www.nps.gov/sero/ 
/oriJdng/srsinfo.htm.  These  locations 
may  also  be  obtained  by  contacting  the 
NPS  Southeast  Regional  Office,  Division 
of  Planning. 

Written  scoping  suggestions  should  be 
submitted  to  the  follovdng  address: 
Planning  Team  Leader,  Fort  King 
Special  Resource  Study,  NPS  Southeast 
Regional  Office,  Division  of  Plaiming 
and  Compliance,  100  Alabama  Street, 
SW,  6th  Floor.  1924  Building.  Atlanta. 
Georgia  30303. 

FOR  FURTHER  INFORMATION  CONTACT. 
Planning  Team  Leader,  Fort  King 
Special  Resource  Study,  404-562-3124. 
extension  693. 

SUPPLEMENTARY  MFORMATION:  The  NPS 
has  annoimced  that  an  EIS  on  SRSs  will 
be  prepared  for  all  proposed  park  imits; 
consistent  with  this  policy  this  EIS  is 
being  prepared.  Issues  currently  being 
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considered  for  the  EIS  include  a 
determination  of  Fort  King's  national 
significance  and  an  assessment  of  the 
site's  suitability  and  feasibility  as  a 
potential  addition  to  the  National  Park 
System  as  a  National  Historic  Site.  The 
EIS  will  identify  cultural  and  natural 
resources  of  Fort  King  and  evaluate  a 
range  of  potential  management  options 
that  might  adequately  protect  these 
resources. 

Our  practice  is  to  make  comments, 
including  names  and  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours.  If  you 
wish  for  us  to  withhold  your  name  and/ 
or  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submission  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  ot  business,  available  for 
piiblic  inspection  in  their  entirety. 

Dated:  March  2.  2001. 
Patricia  A.  Hooks, 
Regional  Director,  Southeast  Region. 
(FR  Doc.  01-7379  Filed  3-23-01;  8:45  am] 
HUMQ  COOe  4310-70-H 


DEPARTMENT  OF  THE  INTERIOR 

National  Parte  Sarvica 

MInutaman  Miaaila  National  Hiatoric 
SNa 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  intent  to  prepare  a 
draft  general  management  plan  and  draft 
environmental  impact  statement  for 
Minuteman  Missile  National  Historic 
Site,  South  Dakota. 

SUMMARY:  The  National  Park  Service 
(NPS)  will  prepare  a  general 
management  plan  (GMP)  and  an 
associated  environmental  impact 
statement  (EIS)  for  Minuteman  Missile 
National  Historic  Site,  South  Dakota,  in 
accordance  with  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  This  notice  is  being 
furnished  as  required  by  NEPA 
RMidations  40  CFR  1501.7. 

To  facilitate  soimd  planning  and 
environmental  assessment,  the  NPS 
intends  to  gather  information  necessary 
for  the  preparation  of  the  EIS,  and  to 
obtain  suggestions  and  information  from 
other  agencies  and  the  public  on  the 
scope  of  issues  to  be  addressed  in  the 
EIS.  Comments  and  participation  in  this 
scoping  process  are  invited. 

Participation  in  the  planning  process 
will  be  encouraged  and  facilitated  by 


various  means,  including  newsletters 
and  open  houses  or  meetings.  The  NPS 
will  conduct  public  scoping  meetings  to 
explain  the  plaiming  process  and  to 
solicit  opinions  about  issues  to  address 
in  the  GMP/EIS.  Notification  of  all  such 
meetings  will  be  annoimced  in  the  local 
press  and  in  NPS  newsletters. 
ADDRESSES:  Written  comments  and 
information  concerning  the  scope  of  the 
EIS,  requests  to  be  added  to  the  project 
mailing  list,  and  other  matters  should  be 
directed  to:  Mr.  William  Supemaugh, 
Superintendent,  Minuteman  Missile 
National  Historic  Site,  c/o  Badlands 
National  Park,  P.O.  Box  6,  Interior, 
South  Dakota  57750.  Telephone:  605- 
433-5361.  E-mail: 
mimi_information@nps.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Supemaugh,  Superintendent, 
Minuteman  Missile  National  Historic 
Site,  at  the  address  and  telephone 
nimiber  listed  above. 
SUPPLEMENTARY  INFORMATION: 
Minuteman  Missile  National  Historic 
Site  is  located  in  Jackson  and 
Pennington  counties,  South  Dakota. 
Established  on  December  2, 1999,  this  is 
a  new  imit  of  the  National  Park  System. 
Congress  has  required  that  process  for 
preparing  a  general  management  plan 
for  the  historic  site  commence  within 
three  years  of  the  date  of  establishment. 

The  Act  creating  Minuteman  Missile 
National  Historic  Site  described  the 
site's  purpose  as:  (1)  To  preserve, 
protect,  and  interpret  for  the  benefit  and 
enjoyment  of  present  and  future 
generations  the  structures  associated 
with  the  Minuteman  II  missile  defense 
system;  (2)  to  interpret  the  historical 
role  of  the  Minuteman  11  missile  defense 
system  as  a  key  component  of  America's 
strategic  commitment  to  preserve  world 
peace  and  the  broader  context  of  the 
events  of  the  Cold  War;  and  (3)  to 
complement  the  interpretive  programs 
relating  to  the  Minuteman  II  missile 
defense  system  offered  by  the  South 
Dakota  Air  and  Space  Museum  at 
Ellsworth  Air  Force  Base. 

In  accordance  with  NPS  Park 
Planning  policy,  the  GMP  will  ensure 
the  Historic  Site  has  a  clearly  defined 
direction  for  resource  preservation  and 
visitor  use.  TTie  GMP  will  help  define 
what  types  of  resource  conditions, 
visitor  uses,  and  management  actions 
will  best  achieve  the  mission  of  the 
National  Park  Service  and  Minuteman 
Missile  National  Historic  Site. 
Additionally  the  GMP  process  will 
address  fecility  needs,  staffing,  park 
interpretation  and  activities,  and 
maintenance.  It  will  be  developed  in 
consultation  with  servicewide  program 
managers,  interested  parties,  and  the 


general  public.  It  will  be  based  on  an 
adequate  analysis  of  existing  and 
potential  resource  conditions  and  visitor 
experiences,  environmental  impacts, 
and  costs  of  alternative  courses  of 
action. 

The  environmental  review  of  the 
GMP/EIS  for  the  Monument  will  be 
conducted  in  accordance  with 
requirements  of  the  NEPA  (4  J  U.S.C. 
4371  et  seq.).  NEPA  regulatioas  (40  CFR 
1500-1508),  other  appropriate  Federal 
regulations,  and  National  Park  Service 
procedures  and  policies  for  compliance 
with  those  regulations. 

Dated:  March  9,  2001. 
Catherine  A.  Damon, 
Acting  Regional  Director. 
[FR  Doc.  01-7378  Filed  3-23-01;  8:45  am) 
BMJJNG  COOE  4310-7D-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Native  American  Gravea  Protection 
and  Repatriation  Review  Committee: 
Meeting 

AGENCY:  National  Park  Service. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (FACA),  5  U.S.C.  Appendix  (1988), 
that  a  meeting  of  the  Native  American 
Graves  Protection  and  Repatriation 
Review  Committee  will  be  held  on  May 
31,  and  June  1  and  2,  2001,  in 
Kelseyville,  CA. 

The  review  committee  will  meet  at 
the  Konocti  Harbor  Resort  &  Spa,  8727 
Soda  Bay  Road,  Kelseyville,  CA  95451, 
telephone  (707)  279-4281,  fax  (707)  279- 
8575. 

The  agenda  for  the  meeting  will 
include  1999/2000  and  2001  Reports  to 
Congress,  discussion  of  Federal  agency 
compliance,  consideration  of  a  dispute 
proposed  by  the  Fallon  Paiute-Shoshone 
tribe,  contamination  of  cultural  items, 
reburial  on  Federal  lands,  and 
implementation  of  the  statute  in  the 
West. 

A  block  of  lodging  rooms  has  been  set 
aside  at  the  Konocti  Harbor  Resort  & 
Spa.  Reservations  must  be  made  by  May 
1,  2001,  to  guarantee  the  reduced  rate 
available  for  persons  attending  this 
meeting.  Please  reference  the  National 
Park  Service  and  the  NAGPRA  Review 
Committee  meeting  when  making 
reservations. 

Meeting  sessions  will  begin  at  8:30 
a.m.  and  will  end  no  later  than  5:00 
p.m.  each  day.  The  meeting  is  open  to 
the  public.  Meeting  space  is  limited. 
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Persons  Mrill  be  accommodated  on  a 
first-come,  first-served  basis. 

Persons  wishing  to  make  a 
presentation  to  the  review  committee 
should  submit  a  request  to  do  so  by  May 
1,  2001.  Please  submit  a  written  abstract 
of  your  presentation  and  your  contact 
infonnation.  Any  member  of  the  public 
may  also  file  a  written  statement  for 
consideration  by  the  review  committee 
by  May  16,  2001.  Written  requests  and 
statements  should  be  addressed  to  the 
review  committee  in  care  of  the 
Assistant  Director.  Cultural  Resources 
Stewardship  and  Partnerships,  1849  C 
Street  NW-350  NC.  Washington.  DC 
20240. 

Persons  wishing  further  information 
concerning  this  meeting  may  contact 
Mr.  John  Robbins,  Assistant  Director, 
Cultural  Resources  Stewardship  and 
Partnerships.  1849  C  Street  NW-350  NC. 
Washington,  DC  20240.  telephone  (202) 
343-3387.  fax  (202)  343-5260,  e-mail 
john<  robbins9nps.gov.  Transcripts  of 
the  meeting  will  be  available  for  public 
inspection  approximately  eight  weeks 
after  the  meeting  at  the  office  of  the 
Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships.  800 
North  Capitol  Street  NW.  Suite  350, 
Washington.  DC  20001. 

The  Native  American  Graves 
Protection  and  Repatriation  Review 
Committee  was  established  by  Public 
Law  101-601  to  monitor,  review,  and 
assist  in  implementation  of  the 
inventory  and  identification  process  and 
repatriation  activities  required  under 
the  Native  American  Graves  Protection 
and  Repatriation  Act. 

Dated:  March  7.  2001. 
JohBRoUiiBS. 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships 
(FR  Doc  01-7382  Filed  3-23-01:  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Malionil  Tarlc  !if¥if 

rmCmC  WOTI  nsgmi;  SMfl  r  IMICMCU 

HanniiM  NBnonw  nisioncM  rwm, 
Notioe  of  Meellna  and  Oeoueet  for 
PuoNc  CoiiMiMnt 

The  National  Park  Service  is  seeking 
public  comments  regarding  the 
restoration  and  preservation  efforts  and 
plans  for  the  fleet  of  seven  historical 
ships  located  at  Hyde  Street  Pier.  San 
Francisco  Maritime  National  Historical 
Park. 

In  addition,  public  comments  and 
questions  are  being  sought  regarding  the 
historic  leasing  act  project  to  convert  the 


Haslett  Warehouse  building  into  a  hotel 
and  museum/visitor  center. 

A  public  meeting  will  be  held  on 
April  11,  from  10:00  am  until  12:15  pm 
at  the  Firehouse  Building  F,  Lower  Fort 
Mason  Center,  San  Francisco. 
California. 

All  written  comments  will  be 
available  for  public  review.  We 
anticipate  that  we  will  tape  record  and 
transcribe  oral  comments  that  are 
submitted  at  the  April  11th  meeting, 
and  that  these  comments  will  also  be 
available  for  public  review. 

RW  FURTHER  MFORMATION  CONTACT:  San 
Francisco  Maritime  National  Historical 
Park  Superintendent  William  G. 
Thomas  at  (415)  556-6282. 

Department  of  Interior  Agenda  for  tlie  April 
11.  2001  Public  Meeting  of  the  Adviaory 
Commiaaion  for  the  San  Franciaco  Martime 
National  Historical  Parte 

Firehouse  Building  F,  Lower  Fort  Mason 
Center  10:00  am-12:15  pm 

10  am 

Welcome — Neit  Chaitin,  Chairman 
Opening  Remarlcs — Neil  Chaitin.  Chairman 
Approval  of  Minutes  from  Previous  Meeting 

10:15  am 

William  Thomas.  Superintendent 

10:30  am 

C.A.  Thayer  status — Michael  Bell.  Project 

OfRcer 
10:45  am 
Haslett  Visitor  Center — Marc  Hayman.  C. 

Interpretation  &  Resource  Management 
11:15  am 
Ships  Preservation  Report — Wayne  Boykin, 

Ships  Manager 
11:45  am 

Public  Comments  and  Questions 
12  pm 
Agenda  items/Date  for  next  meeting 

Michael  R.  BeU. 

Superintendent. 

IFR  Doc.  01-7377  Filed  3-23-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  SarviM 

wopca  Of  ■nrafnoiy  vonipiaiiofi  for 
Natlva  Amarlcan  Human  damalna  and 
Aaaoclalad  Funarary  Obfacta  In  tha 
Pnaaaaalnn  of  Ctiadran  Slaia  Collaoa. 
Cttadron,  NE 

iM2BICY:  National  Park  Service. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  himum 
remains  and  associated  funerary  objects 


in  the  possession  of  Chadron  State 
College,  Chadron,  NE. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  fimerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Rick  Weathermon 
of  the  University  of  Wyoming  as 
consultant  to  Chadron  State  College. 
The  staff  of  Chadron  State  College  has 
consulted  with  and  provided  a  report 
describing  the  findings  of  the  University 
of  Wyoming  assessments  of  the  human 
remains  and  associated  fimerary  objects 
to  representatives  of  the  Apache  Tribe  of 
OklflJioma:  Assiniboine  and  Sioux 
Tribes  of  the  Fort  Peck  Indian 
Reservation,  Montana;  Blackfeet  Tribe  of 
the  Blackfeet  Indian  Reservation  of 
Montana;  Cheyenne  River  Sioux  Tribe 
of  the  Cheyenne  River  Reservation. 
South  Dakota;  Cheyenne- Arapaho 
Tribes  of  Oklahoma;  Comanche  Indian 
Tribe,  Oklahoma;  Crow  Creek  Sioux 
Tribe  of  the  Crow  Creek  Reservation, 
South  Dakota;  Crow  Tribe  of  Montana; 
Fort  Sill  Apache  Tribe  of  Oklahoma; 
Jicarilla  Apache  Tribe  of  the  Jicarilla 
Apache  Indian  Reservation.  New 
Mexico;  Kiowa  Indian  Tribe  of 
Oklahoma:  Lower  Brule  Sioux  Tribe  of 
the  Lower  Brule  Reservation.  South 
Dakota;  Mescalero  Apache  Tribe  of  the 
Mescalero  Reservation,  New  Mexico; 
Arapaho  Tribe  of  the  Wind  River 
Reservation,  Wyoming;  Northern 
Cheyenne  Tribe  of  the  Northern 
Cheyenne  Indian  Reservation.  Montana; 
Northwestern  Band  of  Shoshoni  Nation 
of  Utah  (Washakie);  Oglala  Sioux  Tribe 
of  the  Pine  Ridge  Reservation.  South 
Dakota;  Omaha  Tribe  of  Nebraska; 
Pawnee  Nation  of  Oklahoma;  Ponca 
Tribe  of  Indians  of  Oklahoma;  Ponca 
Tribe  of  Nebraska^  Rosebud  Sioux  Tribe 
of  the  Rosebud  Indian  Reservation. 
South  Dakota:  Santee  Sioux  Tribe  of  the 
Santee  Reservation  of  Nebraska: 
Shoshone  Tribe  of  the  Wind  River 
Reservation.  Wyoming;  Shoshone^ 
Bannock  Tribes  of  the  Fort  Hall 
Reservation  of  Idaho;  Shoshone-Paiute 
Tribes  of  the  Duck  Valley  Reservation, 
Nevada;  Spirit  Lake  Tribe,  North 
Dakota;  Standing  Rock  Sioux  Tribe  of 
North  and  South  Dakota:  Three 
Affiliated  Tribes  of  the  Fort  Berthold 
Reservation,  North  Dakota;  and  Yankton 
Sioux  Tribe  of  South  Dakota. 
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At  unknown  dates,  human  remains 
representing  eight  individuals  were 
donated  to  Chadron  State  College. 
Circumstances  involving  the  original 
acquisitions  of  the  human  remains  and 
associated  funerary  objects  are 
unknown.  Based  on  other  known 
collection  practices,  the  human  remains 
and  associated  funerary  objects  may 
have  been  collected  during  student  field 
trips  or  as  a  result  of  inadvertent 
discovery  by  local  ranchers,  farmers,  or 
amateur  archeologists  in  the  following 
areas:  Harding.  Pennington,  Bermett, 
Perkins.  Shaimon,  Lawrence.  Jackson, 
Butte,  Custer,  Todd,  Meade,  and  Fall 
Rivar  counties  in  South  Dakota;  and 
Dawes,  Kimball,  Morrill,  Sheridan, 
Cherry,  Scottsbluff,  Cheyenne,  Arthur, 
Sioux.  Grant,  Keith.  McPherson.  Banner, 
Box  Butte,  and  Hooker  counties  in 
Nebraska.  The  remains  were  stored  in 
the  pathology  laboratory  and  earth 
science  laboratory  in  the  Chadron  State 
College  Science  and  Mathematics 
building.  No  known  individuals  were 
identified.  The  seven  associated 
funerary  objects  include  a  vial  of  fabric 
fragments  and  small  glass  trade  beads; 
glass  perfume  bottles;  brass  armbands  or 
bracelets;  a  necklaces  made  of  glass 
beads;  brass  beads;  bone  hair  pipes;  and 
a  projectile  point  found  imbedded  in  an 
individual. 

Based  on  osteological  and  historical 
infonnation.  the  individuals  have  been 
determined  to  be  Native  American. 
Analysis  of  funerary  objects  associated 
with  two  of  the  individuals  indicates 
that  they  were  interred  after  A.D.  1889. 
Based  on  analysis  of  a  chert  arrow  point 
found  embedded  in  a  third  individual, 
the  date  of  interment  was  between  the 
late  prehistoric  period  and  A.D.  1870. 
The  five  other  individuals  were  interred 
between  the  archaic  period  and  the 
prehistoric  period.  Based  on  historical 
records  and  archeological  evidence,  the 
Apache.  Comanche,  Kiowa.  Cheyenne, 
Arapaho.  Sioux,  Crow,  Shoshone,  Ute, 
Pawrnee,  Omaha,  Ponca,  and  Otoe  have 
occupied,  traveled  through,  or  himted  in 
the  region  proximate  to  Chadron  State 
College,  Agate  Fossil  Beds  National 
Monument  and  the  Pine  Ridge 
Reservation.  Historic  treaties,  land- 
claim  cases,  and  other  legal  materials 
indicate  that  the  Cheyenne.  Arapaho. 
Sioux.  Crow,  Omaha,  Ponca,  and 
Pawnee  have  legal  connections  to  the 
area.  The  Kiowa,  Apache,  Cheyenne, 
Arapaho,  Sioux,  Crow,  Pawnee,  and 
Ponca  have  contemporary  cultural 
connections  to  the  area.  A  conference 
was  convened  on  December  4,  2000,  by 
Chadron  State  College  for  the  purpose  of 
discussing  the  cultiual  affiliation  and 
repatriation  of  the  human  remains  and 


associated  funerary  objects  in  the 
possession  of  the  college.  At  this 
conference  representatives  irom  the 
Cheyenne  River  Sioux  Tribe  of  the 
Cheyenne  River  Reservation,  South 
Dakota  provided  oral  history  evidence 
of  shared  group  identity  and  cidtural 
affiliation  to  the  human  remains.  The 
Cheyenne  River  Sioux  Tribe  of  the 
Cheyenne  River  Reservation,  South 
Dakota  represents  the  Rosebud  Sioux 
Tribe  of  the  Rosebud  Indian 
Reservation,  South  Dakota;  Oglala  Sioux 
Tribe  of  the  Pine  Ridge  Reservation. 
South  Dakota;  Santee  Sioux  Tribe  of  the 
Santee  Reservation  of  Nebraska;  and 
Yankton  Sioux  Tribes  of  South  Dakota 
in  repatriation  of  all  human  remains  and 
cultural  items  in  the  possession  and 
control  of  museums  and  Federal 
agencies,  as  authorized  in  an  inter-tribal 
Memorandum  of  Agreement. 

Based  on  the  above-mentioned 
information,  officials  of  the  Chadron 
State  College  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  eight 
individuals  of  Native  American 
ancestry.  Officials  of  the  Chadron  State 
College  have  also  determined  that, 
pursuant  to  43  CFR  10.2  (d)(2).  the 
seven  objects  listed  above  are 
reasonably  believed  to  have  been  placed 
with  or  near  individual  human  remains 
at  the  time  of  death  or  later  as  part  of 
the  death  rite  or  ceremony.  Lastly, 
officials  of  the  Chadron  State  College 
have  determined  that,  pursuant  to  43 
CFR  10.2  (e).  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and 
associated  funerary  objects  and  the 
Apache  Tribe  of  Oklahoma;  Assiniboine 
and  Sioux  Tribes  of  the  Fort  Peck  Indian 
Reservation,  Montana;  Blackfeet  Tribe  of 
the  Blackfeet  Indian  Reservation  of 
Montana;  Cheyenne  River  Sioux  Tribe 
of  the  Cheyenne  River  Reservation. 
South  Dakota;  Cheyenne- Arapaho 
Tribes  of  Oklahoma;  Comanche  Indian 
Tribe,  Oklahoma;  Crow  Creek  Sioux 
Tribe  of  the  Crow  Creek  Reservation, 
South  Dakota:  Crow  Tribe  of  Montana: 
Fort  Sill  Apache  Tribe  of  Oklahoma: 
Jicarilla  Apache  Tribe  of  the  Jicarilla 
Apache  Indian  Reservation,  New 
Mexico:  Kiowa  Indian  Tribe  of 
Oklahoma;  Lower  Brule  Sioux  Tribe  of 
the  Lower  Brule  Reservation,  South 
Dakota;  Mescalero  Apache  Tribe  of  the 
Mescalero  Reservation,  New  Mexico; 
Arapaho  Tribe  of  the  Wind  River 
Reservation,  Wyoming:  Northern 
Cheyenne  Tribe  of  the  Northern 
Cheyenne  Indian  Reservation,  Montana; 
Northwestern  Band  of  Shoshoni  Nation 


of  Utah  (Washakie);  Oglala  Sioux  Tribe 
of  the  Pine  Ridge  Reservation,  South 
Dakota;  Omaha  Tribe  of  Nebraska; 
Pawnee  Nation  of  Oklahoma;  Ponca 
Tribe  of  Indians  of  Oklahoma;  Ponca 
Tribe  of  Nebraska;  Rosebud  Sioux  Tribe 
of  the  Rosebud  Indian  Reservation. 
South  Dakota;  Santee  Sioux  Tribe  of  the 
Santee  Reservation  of  Nebraska; 
Shoshone  Tribe  of  the  Wind  River 
Reservation.  Wyoming;  Shoshone- 
Bannock  Tribes  of  the  Fort  Hall 
Reservation  of  Idaho;  Shoshone-Paiute 
Tribes  of  the  Duck  Valley  Reservation, 
Nevada;  Spirit  Lake  Tribe.  North 
Dakota;  Standing  Rock  Sioux  Tribe  of 
North  and  South  Dakota;  Three 
Affiliated  Tribes  of  the  Fort  Berthold 
Reservation.  North  Dakota;  and  Yankton 
Sioux  Tribe  of  South  Dakota.  This 
notice  has  been  sent  to  officials  of  the 
Apache  Tribe  of  Oklahoma;  Assiniboine 
and  Sioux  Tribes  of  the  Fort  Peck  Indian 
Reservation,  Montana;  Blackfeet  Tribe  of 
the  Blackfeet  Indian  Reservation  of 
Montana:  Cheyenne  River  Sioux  Tribe 
of  the  Cheyenne  River  Reservation, 
South  Dakota;  Cheyenne-Arapaho 
Tribes  of  Oklahoma:  Comanche  Indian 
Tribe,  Oklahoma:  Crow  Creek  Sioux 
Tribe  of  the  Crow  Creek  Reservation. 
South  Dakota;  Crow  Tribe  of  Montana; 
Fort  Sill  Apache  Tribe  of  Oklahoma; 
Jicarilla  Apache  Tribe  of  the  Jicarilla 
Apache  Indian  Reservation,  New 
Mexico;  Kiowa  Indian  Tribe  of 
Oklahoma;  Lower  Brule  Sioux  Tribe  of 
the  Lower  Brule  Reservation,  South 
Dakota;  Mescalero  Apache  Tribe  of  the 
Mescalero  Reservation,  New  Mexico; 
Arapaho  Tribe  of  the  Wind  River 
Reservation.  Wyoming;  Northern 
Cheyenne  Tribe  of  the  Northern 
Cheyenne  Indian  Reservation,  Montana; 
Northwestern  Band  of  Shoshoni  Nation 
of  Utah  (Washakie);  Oglala  Sioux  Tribe 
of  the  Pine  Ridge  Reservation.  South 
Dakota:  Omaha  Tribe  of  Nebraska: 
Pawnee  Nation  of  Oklahoma;  Ponca 
Tribe  of  Indians  of  Oklahoma:  Ponca 
Tribe  of  Nebraska:  Rosebud  Sioux  Tribe 
of  the  Rosebud  Indian  Reservation, 
South  Dakota;  Santee  Sioux  Tribe  of  the 
Santee  Reservation  of  Nebraska: 
Shoshone  Tribe  of  the  Wind  River 
Reservation,  Wyoming:  Shoshone- 
Bannock  Tribes  of  the  Fort  Hall 
Reservation  of  Idaho:  Shoshone-Paiute 
Tribes  of  the  Ehick  Valley  Reservation. 
Nevada:  Spirit  Lake  Tribe.  North 
Dakota;  Standing  Rock  Sioux  Tribe  of 
North  and  South  Dakota;  Three 
Affiliated  Tribes  of  the  Fort  Berthold 
Reservation.  North  Dakota;  and  Yankton 
Sioux  Tribe  of  South  Dakota. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
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associated  funOTaiy  objects  should 
contact  Dr.  Monty  G.  Fickel,  Dean. 
School  of  Mathematics  and  Science. 
Chadion  State  College,  1000  Main 
Street.  Chadron,  NE  69337,  telephone 
(308)  432-6293.  before  April  25,  2001. 
Repatriation  of  the  human  remains  and 
associated  funerary  objects  to  the 
Cheyenne  River  Sioux  Tribe  of  the 
Cheyenne  River  Reservation.  South 
Dakota  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  March  13,  2001. 
lolui  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships 
[FR  Doc.  01-7380  Filed  3-23-01:  8:45  am) 

I  COM  4310-70-# 


DEPARTMENT  OF  THE  INTERIOR 

NmonM  rwm  aervioe 

Notice  of  Intent  To  RepeUlele  e 
CuMural  Hem  In  the  Poeeeeelonof  the 

BUNMNogy,  nwara  iHMveiBiiy, 
CembrMge,  MA 

agency:  National  Park  Service. 
action:  Notice. 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  43  CFR  10.10  (a)(3),  of 
the  intent  to  repatriate  a  cultural  item  in 
the  possession  of  the  Peabody  Museum 
of  Archaeology  and  Ethnology,  Harvard 
University,  Cambridge,  MA,  that  meets 
the  definition  of  "unassodated  funerary 
object"  under  Section  2  of  the  Act. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  imder  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  this  cultural  item. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

The  one  cultural  item  is  a  doU  in  a 
wooden  coffin. 

In  or  before  1903,  this  cultural  item 
was  collected  in  California  by  Grace 
Nicholson  with  funding  from  Lewis  H. 
Farlow.  The  cultural  item  was  donated 
to  the  Peabody  Museimi  of  Archaeology 
and  Ethnology  by  Mr.  Farlow  in  1903. 

Peabody  Museum  of  Archaeology  and 
Ethnology  records  indicate  that  this 
cultural  item  was  removed  from  a 
"Klamath  Indian"  grave  along  the 
Klamath  River,  CA.  Klamath  Indian 
peoples  are  represented  by  the  present- 
day  Klamath  Indian  Tribe  of  Oregon. 
Based  on  the  specific  cultural 
attribution  in  museum  records,  the 


probable  19th-century  date  of  the  burial, 
geographical  location  of  origin  within 
the  historical  territory  of  the  Klamath 
Indian  Tribe  of  Oregon,  this  cultural 
item  is  considered  to  be  affiliated  with 
the  Klamath  Indian  Tribe  of  Oregon. 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology, 
Harvard  University  have  determined 
that,  pursuant  to  43  CFR  10.2  (d)(2)(ii). 
this  cultural  item  is  reasonably  believed 
to  have  been  placed  with  or  near 
individual  human  remains  at  the  time  of 
death  or  later  as  part  of  the  death  rite 
or  ceremony  and  are  believed,  by  a 
preponderance  of  the  evidence,  to  have 
been  removed  fitim  a  specific  burial  site 
of  an  Native  American  individual. 
Officials  of  the  Peabody  Museum  of 
Archaeology  and  Ethnology.  Harvard 
University  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (e).  there  is  a 
Itolationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
this  unassociated  funerary  object  and 
the  Klamath  Ihdian  Tribe  of  Oregon. 

This  notice  has  been  sent  to  officials 
of  the  Klamath  Indian  Tribe  of  Oregon. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  cultxurally 
affiliated  with  this  unassociated 
funerary  object  should  contact  Barbara 
Isaac,  Repatriation  Coordinator, 
Peabody  Museum  of  Archaeology  and 
Ethnology.  11  Divinity  Avenue. 
Cambridge,  MA  02138.  telephone  (617) 
495-2254,  before  April  25,  2001. 
Repatriation  of  this  unassociated 
funerary  object  to  the  Klamath  Indian 
Tribe  of  Oregon  may  begin  after  that 
date  if  no  additional  claimants  come 
forward. 

Dated:  March  12,  2001. 
John  Rabbins, 

Assistant  Director.  Cultural  Resources 
Stewardship  and  Partnerships. 
(FR  Doc.  01-7381  Filed  3-23-01:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Netlonal  Peril  Service 

Notice  ol  Intent  To  Repetriete  e 
CuWunil  Neni  In  tlie  Poeeeeeion  of  ttie 
reetmrtw  Muaeiim  of  Arf  heenkinw  end 
Ettmology.  Herverd  Umverelty, 
CemtMrMge,MA 

AGENCY:  National  Park  Service. 
action:  Notice. 

Notice  is  hweby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  43  CFR  10.10  (a)(3).  of 
the  intent  to  repatriate  a  cultural  item  in 
the  possession  of  the  Peabody  Mi^seum 


of  Archaeology  and  Ethnology,  Harvard 
University,  Cambridge,  MA,  that  meets 
the  definition  of  "imassociated  funerary 
object"  under  Section  2  of  the  Act. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  this  cultural  item. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

The  one  cultural  item  is  an  iron 
earring. 

Between  1880-1890,  this  cultural  item 
was  recovered  bom  a  grave  about  8 
miles  from  Throckmorton, 
Throckmorton  Cotmty,  TX,  by  relatives 
of  Watson  Grant  Cutter.  In  1967,  Mr. 
Cutter  gifted  this  cultural  item  to  the 
Peabody  Museum  of  Archaeology  and 
Ethnology. 

Museum  records  indicate  that  this 
cultural  item  was  recovered  from  a 
Comanche  grave  located  8  miles  from 
Throckmorton,  Thockmorton  County, 
TX.  Based  on  the  specific  cxiltxual 
affiliation  described  by  the  collector  as 
well  as  the  description  of  the  burial 
context,  this  burial  was  most  likely  a 
Comanche  burial  from  the  historic 
period.  Consultation  with 
representatives  of  the  Comanche  Indian 
Tribe,  Oklahoma  identifies 
Throckmorton  County,  TX,  as  part  of 
Comanche  traditional  territory  during 
the  historic  period. 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(2)(ii).  this  cultural  item  is 
reasonably  believed  to  have  been  placed 
with  or  near  individual  human  remains 
at  the  time  of  death  or  later  as  part  of 
the  death  rite  or  ceremony  and  is 
believed,  by  a  preponderance  of  the 
evidence,  to  have  been  removed  from  a 
specific  burial  site  of  an  Native 
American  individual.  Officials  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
this  unassociated  fimerary  object  and 
the  Comanche  Indian  Tribe,  Oklahoma. 
This  notice  has  been  sent  to  officials  of 
the  Comanche  Indian  Tribe,  Oklahoma. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  cultiually 
affiliated  with  this  unassociated 
funerary  object  should  contact  Barbara 
Isaac,  Repatriation  Coordinator, 
Peabody  Museum  of  Archaeology  and 
Ethnology,  11.  Divinity  Avenue, 
Cambridge,  MA  02138,  telephone  (617) 
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495-2254,  before  April  25,  2001. 
Repatriation  of  this  unassociated 
funerary  object  to  the  Comanche  Indian 
Tribe,  Oklahoma  may  begin  after  that 
date  if  no  additional  claimants  come 
forward. 

Dated:  March  12,  2001. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
[FR  Doc.  01-7383  Filed  3-23-01:  8:45  am] 

BUMO  COOC  4310-70-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Parte  Service 

NoUoe  of  Intent  to  Repatriate  a  Cultural 
Kern  in  the  Poeeeeeion  of  the  Peabody 
Mueeum  of  Archaeology  and 
Ethnology,  Harvard  Unlveraity, 
Cambridge,  MA     . 

agency:  National  Park  Service. 
ACTKM:  Notice. 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  43  CFR  10.10  (a)(3),  of 
the  intent  to  repatriate  a  cultural  item  in 
the  possession  of  the  Peabody  Museum 
of  i^haeology  and  Ethnology,  Harvard 
University,  Cambridge,  MA,  that  meets 
the  definition  of  "unassociated  funerary 
object"  imder  Section  2  of  the  Act. 

"This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The^eterminations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  this  cultural  item. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

The  one  cultural  item  is  a  stone  bear 
effigy. 

In  1902,  this  cultural  item  was 
washed  out  from  a  grave  on  the  Klamath 
Reservation  and  collected  by  an 
unknown  Klamath  Indian,  who  gave  the 
cultural  item  to  Mr.  L.  Warren.  In  1903, 
Mr.  Warren  gifted  this  cultural  item  to 
the  Peabody  Museimi  of  Archaeology 
and  Ethnology. 

According  to  museum  records,  this 
cultural  item  was  recovered  from  a 
grave  on  the  Klamath  Reservation, 
Oregon.  Based  on  the  location  of  the 
burial  and  the  cultural  information 
provided  in  museiun  documentation, 
this  burial  was  most  likely  a  Klamath 
burial  from  the  historic  period.  Historic 
sources,  oral  traditions,  and 
consultation  information  support  this  ' 
cultural  item's  being  from  the  burial  of 
a  Klamath  individual  from  traditional 
Klamath  territory  in  Oregon. 


Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that,  piu^uant  to  43 
CFR  10.2  (d)(2)(ii).  this  cultural  item  is 
reasonably  believed  to  have  been  placed 
with  or  near  individual  human  remains 
at  the  time  of  death  or  later  as  part  of 
the  death  rite  or  ceremony  and  is 
believed,  by  a  preponderance  of  the 
evidence,  to  have  been  removed  from  a 
specific  biuial  site  of  an  Native 
American  individual.  Officials  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
this  imassociated  funerary  object  and 
the  Klamath  Indian  Tribe  of  Oregon. 

This  notice  has  been  sent  to  omcials 
of  the  Klamath  Indian  Tribe  of  Oregon. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  this  unassociated 
funerary  object  should  contact  Barbara 
Isaac,  Repatriation  Coordinator, 
Peabody  Museiun  of  Archaeology  and 
Ethnology,  11  Divinity  Avenue, 
Cambridge,  MA  02138,  telephone  (617) 
495-2254,  before  April  25,  2001. 
Repatriation  of  this  unassociated 
funerary  object  to  the  Klamath  Indian 
Tribe  of  Oregon  may  begin  after  that 
date  if  no  additional  claimants  come 
forward. 

Dated:  March  12,  2001. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

[FR  Doc.  01-7384  Filed  3-23-01;  8:45  am] 

aaiMG  CODE  4310-70-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Paric  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Obiects  in  the 
Possession  of  the  PeelxKly  Mueeum  of 
Archaeology  and  Ethnology,  Harvard 
University,  Cambridge,  MA 

agency:  National  Park  Service. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  tiie 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Peabody 
^Museimi  of  Archaeology  and  Ethnology, 
Harvard  University,  Cambridge,  MA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 


responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  himian  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Peabody  Museum 
of  Archaeology  and  Ethnology 
professional  staff  in  consultation  with 
representatives  of  the  Bad  River  Band  of 
the  Lake  Superior  Tribe  of  Chippewa 
Indians  of  the  Bad  River  Reservation, 
Wisconsin;  the  Bay  Mills  Indian 
Community  of  the  Sault  Ste.  Marie  Band 
of  Chippewa  Indians,  Bay  Mills 
Reservation,  Michigan;  the  Boise  Fort 
Band  of  the  Minnesota  Chippewa  Tribe, 
Minnesota;  the  Citizen  Potawatomi 
Nation,  Oklahoma;  the  Fond  du  Lac 
Band  of  the  Minnesota  Chippewa  Tribe, 
Minnesota;  the  Forest  Coimty 
Potawatomi  Community  of  Wisconsin 
Potawatomi  Indians,  Wisconsin;  the 
Grand  Portage  Band  of  the  Minnesota 
Chippewa  Tribe,  Minnesota;  the  Grand 
Traverse  Band  of  Ottawa  and  Chippewa 
Indians  of  Michigan;  the  Hannahville 
Indian  Community  of  Wisconsin 
Potawatomie  Indians  of  Michigan; 
Huron  Potawatomi,  Inc.,  Michigan;  the 
Keweenaw  Bay  Indian  Community  of 
L'Anse  and  Ontonagon  Band  of 
Chippewa  Indians  of  the  L'Anse 
Reservation,  Michigan:  the  Lac  Courte 
Oreilles  Band  of  L^e  Superior 
Chippewa  Indians  of  the  Lac  Courte 
Oreilles  Reservation  of  Wisconsin;  the 
Lac  Vieux  Desert  Band  of  Lake  Superior 
Chippewa  Indians  of  Michigan;  the 
Leech  Lake  Band  of  the  Minnesota 
Chippewa  Tribe,  Minnesota;  the  Little 
River  Band  of  Ottowa  Indians  of 
Michigan;  the  Littie  Traverse  Bay  Band 
of  Odawa  Indians  of  Michigan;  the 
Match-e-be-nash-she-wish  Band  of 
Pottawatomi  Indians  of  Michigan;  the 
Mille  Lacs  Band  of  the  Minnesota 
Chippewa  Tribe,  Minnesota;  the  Ottawa 
Tribe  of  Oklahoma;  the  Pokagon  Band  of 
Potawatomi  Indians  of  Michigan;  the 
Prairie  Band  of  Potawatomi  Indians. 
Kansas;  the  Red  Cliff  Band  of  Lake 
Superior  Chippewa  Indians  of 
Wisconsin;  the  Red  Lake  Band  of 
Chippewa  Indians  of  the  Red  Lake 
Reservation,  Minnesota;  the  Sac  and  Fox 
Nation  of  Missouri  in  Kansas  and 
Nebraska;  the  Sac  and  Fox  Nation, 
Oklahoma;  the  Sac  and  Fox  Tribe  of  the 
Mississippi  in  Iowa;  the  Saginaw 
Chippewa  Indian  Tribe  of  Michigan, 
Isabella  Reservation:  the  Sault  Ste. 
Marie  Tribe  of  Chippewa  Indians  of 
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Michigan:  the  Sokagon  Chippewa 
Community  of  the  Mole  Laice  Band  of 
Chippewa  Indians,  Wisconsin;  St.  Croix 
Chippewa  Indians  of  Wisconsin,  St. 
Croix  Reservation:  and  the  White  Earth 
Band  of  the  Minnesota  Chippewa  Indian 
Tribe,  Minnesota. 

In  1937,  human  remains  representing 
two  individuals  were  transferred  to  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  from  the  Robert  S.  Peabody 
Museum,  Andover,  MA.  No  knovm 
individuals  were  identified.  No 
associated  funervy  objects  are  present. 

The  date,  location,  and  identity  of  the 
collector  of  these  human  remains  are 
unknown.  The  Robert  S.  Peabody 
Museum  catalog  record  designates  these 
individuals  as  "Sauk  Indians."  Based  on 
this  specific  cultiiral  attribution,  the 
Human  remains  probably  date  around 
the  time  of  sustained  European  contact 
with  Sauk  communities  in  the  18th  and 
19th  centuries. 

Based  on  the  specific  cultural 
attribution  in  museum  records, 
geographical,  and  historic  evidence, 
these  human  remains  are  considered  to 
be  culturally  affiliated  with  the  Sac  and 
Fox  Nation  of  Missouri  in  Kansas  and 
Nebraska:  the  Sac  and  Fox  Nation, 
Oklahoma:  and  the  Sac  and  Fox  Tribe  of 
the  Mississippi  in  Iowa. 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(l)^the  human  remains 
Usted  above  represent  the  physical 
remains  of  two  individuals  of  Native 
American  ancestry.  Officials  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  also  have  determinedthat, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  the  Sac  and  Fox  Nation  of  Missouri 
in  Kansas  and  Nebraska;  the  Sac  and 
Fox  Nation.  Oklahoma:  and  the  Sac  and 
Fox  Tribe  of  the  Mississippi  in  Iowa. 
This  notice  has  been  sent  to  officials  of 
the  the  Bad  River  Band  of  the  Lake 
Superior  Tribe  of  Chippewa  Indians  of 
the  Bad  Rivw  Reservation.  Wisconsin; 
the  Bay  Mills  Indian  Community  of  the 
Sault  Ste.  Marie  Band  of  Chippewa 
Indians,  Bay  Mills  Reservation. 
Michigan:  the  Boise  Fort  Band  of  the 
Minnesota  Chippewa  Tribe,  Minnesota: 
the  Qtizen  Potawatomi  Nation, 
Oklahoma;  the  Fond  du  Lac  Band  of  the 
Minnesota  Chippewa  Tribe.  Minnesota: 
the  Forest  County  Potawatomi 
Community  of  Wisconsin  Potawatomi 
Indians,  Wisconsin:  the  Grand  Portage 
Band  of  the  Miimesota  Chippewa  Tribe. 
Minnesota:  the  Grand  Traverse  Band  of 
Ottawa  and  Chippewa  Indians  of 


Michigan:  the  Haimahville  Indian 
Community  of  Wisconsin  Potawatomie 
Indians  of  Michigan;  Huron 
Potawatomi,  Inc.,  Michigan;  the 
Keweenaw  Bay  Indian  Community  of 
L'Anse  and  Ontonagon  Band  of 
Chippewa  Indians  of  the  L'Anse 
Reservation,  Michigan;  the  Lac  Courte 
Oreilles  Band  of  Lake  Superior 
Chippewa  Indians  of  the  Lac  Courte 
Oreilles  Reservation  of  Wisconsin:  the 
Lac  Vieux  Desert  Band  of  Lake  Superior 
Chippewa  Indians  of  Michigan:  the 
Leech  Lake  Band  of  the  Minnesota 
Chippewa  Tribe,  Minnesota;  the  Little 
River  Band  of  Ottowa  Indians  of 
Michigan;  the  Little  Traverse  Bay  Band 
of  Odawa  Indians  of  Michigan:  the 
Match-e-be-nash-she-wish  Band  of 
Pottawatomi  Indians  of  Michigan:  the 
Mille  Lacs  Band  of  the  Minnesota 
Chippewa  Tribe,  Minnesota:  the  Ottawa 
Tribe  of  Oklahoma:  the  Pokagon  Band  of 
Potawatomi  Indians  of  Michigan:  the 
Prairie  Band  of  Potawatomi  Indians. 
Kansas;  the  Red  Cliff  Band  of  Lake 
Superior  Chippewa  Indians  of 
Wisconsin;  the  Red  Lake  Band  of 
Chippewa  Indians  of  the  Red  Lake 
Reservation.  Minnesota;  the  Sac  and  Fox 
Nation  of  Missouri  in  Kansas  and 
Nebraska;  the  Sac  and  Fox  Nation. 
Oklahoma;  the  Sac  and  Fox  Tribe  of  the 
Mississippi  in  Iowa;  the  Saginaw 
Chippewa  Indian  Tribe  of  Michigan. 
Isabella  Reservation;  the  Sault  Ste. 
Marie  Tribe  of  Chippewa  Indians  of 
Michigan;  the  Sokagon  Chippewa 
Community  of  the  Mole  Lake  Band  of 
Chippewa  Indians.  Wisconsin;  St.  Croix 
Chippewa  Indians  of  Wisconsin.  St. 
Croix  Reservation:  and  the  White  Earth 
Band  of  the  Minnesota  Chippewa  Indian 
Tribe,  Minnesota.  Representatives  of 
any  other  Indian  tribe  that  beheves  itself 
to  be  culturally  affiliated  with  these 
human  remains  should  contact  Barbara 
Isaac,  Repatriation  Coordinator. 
Peabody  Museum  of  Archaeology  and 
Ethnology,  1 1  Divinity  Avenue, 
Cambridge.  MA  02138,  telephone  (617) 
495-2254,  before  April  25,  2001. 
Repatriation  of  the  human  remains  to 
the  Sac  and  Fox  Nation  of  Missouri  in 
Kansas  and  Nebraska;  the  Sac  and  Fox 
Nation,  Oklahoma:  and  the  Sac  and  Fox 
Tribe  of  the  Mississippi  in  Iowa  may 
begin  after  that  date  if  no  additional 
claimants  come  forward. 

Dated:  March  9,  2001. 
lohn  Rohbiiis, 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

IFR  Doc.  01-7435  Filed  3-23-01 ;  8:45  am] 

I  COM  4S1*-7«-r 


DEPARTMENT  OF  THE  INTERIOR 

National  Parfc  S«rvlM 

Nollca  of  bilant  To  Rapalrlala  Cultural 
Hama  In  tha  Poaaaaalon  of  Ilia 
Paabody  Muaaum  of  Aichaaology  and 
Etttnology,  Harvard  Unhraralty, 
CanibridQa,  MA 

AGENCY:  National  Park  Service 
action:  Notice 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  43  CFR  10.10  (a)(3),  of 
the  intent  to  repatriate  cultural  items  in 
the  possession  of  the  Peabody  Museum 
of  Archaeology  and  Ethology  that  meet 
the  definition  of  "unassociated  funerary 
object"  under  Section  2  of  the  Act. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibihties  under  NAGPRA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  cultural  items. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

The  six  cultural  items  are  five  metal 
brooch  fiagments  and  red  pigment 
powder. 

Prior  to  1900,  these  cultural  items 
were  collected  by  Rev.  J.W.  Millar  from 
a  grave  near  Harbor  Springs,  Emmet 
County,  MI.  In  1909.  these  criltural 
items  were  donated  to  the  Peabody 
Museiun  of  Archaeology  and  Ethnology 
by  Lewis  H.  Fariow. 

Museum  records  indicate  that  these 
cultural  items  are  "Chippewa"  and  were 
"supposed  to  be  150  years  old  in  1899." 
This  specific  cultiual  attribution 
indicates  that  the  collector  was  aware  of 
the  culture  of  the  burial  and  suggests 
that  it  dated  to  historic  times.  The  style 
of  these  brooch  fragments  are  consistent 
Mrith  metal  trade  items  of  the  18th  and 
early  19th  centuries. 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museuih  of  Archaeology  and  Ethnology 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(2)(ii),  these  six  cultural 
items  are  reasonably  believed  to  have 
been  placed  with  or  near  individual 
hiiman  remains  at  the  time  of  death  or 
later  as  part  of  the  death  rite  or 
ceremony  and  are  believed,  by  a 
preponderance  of  the  evidence,  to  have 
been  removed  frt)m  a  specific  burial  site 
of  an  Native  American  individual. 
Officials  of  the  Peabody  Museiun  of 
Archaeology  and  Ethnology  also  have 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 


Federal  Register /Vol.  66.  No.  58 /Monday,  March  26,  2001 /Notices 


16495 


traced  between  these  unassociated 
funerary  objects  and  the  Little  Traverse 
Bay  Band  of  Odawa  Indians  of 
Michigan.  This  notice  has  been  sent  to 
officials  of  the  Bay  Mills  Indian 
Commimity  of  the  Sault  Ste.  Marie  Band 
of  Chippewa  Indians,  Bay  Mills 
Reservation,  Michigan:  the  Grand 
Traverse  Band  of  Ottaawa  and 
Chippewa  Indians  of  Michigan;  the 
Little  Traverse  Bay  Band  of  Odawa 
Indians  of  Michigan:  the  Red  Lake  Band 
of  Chippewa  Indians  of  the  Red  Lake 
Reservation,  Minnesota;  and  the  Sault 
Ste.  Marie  Tribe  of  Chippewa  Indians  of 
Michigan.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these 
unassociated  funerary  objects  should 
contact  Barbara  Isaac,  Repatriation 
Coordinator,  Peabody  Museum  of 
Archaeology  and  Ethnology,  11  Divinity 
Avenue.  Cambridge.  MA  02138. 
telephone  (617)  495-2254.  before  April 
25.  2001.  Repatriation  of  these 
imassociated  funerary  objects  to  the 
Little  Traverse  Bay  Band  of  Odawa 
Indians  of  Michigan  may  begin  after  that 
date  if  no  additional  claimants  come 
forward. 

Dated:  March  7,  2001. 
John  Robbins. 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
(FR  Doc.  01-7437  Filed  3-23-01:  8:45  am] 
BILUM  CODE  4310-70-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvlce 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remaina  and 
Aaaociatad  Funerary  Objecta  in  the 
Poaaaaalon  of  the  Phoebe  Hearat 
Muaaum  of  Anthropology,  University 
of  Callfomia-Berlceiey,  Beriwiey,  CA 

agency:  National  Park  Service. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  die  Native  American 
Graves  Protection  and  Repatriatioi\  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Phoebe  Hearst 
Museum  of  Anthropology,  University  of 
California-Berkeley.  Berkeley.  CA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  himian  remains  and 


associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  hiunan 
remains  was  made  by  Phoebe  Hearst 
Museum  of  Anthropology  professional 
staff  in  consultation  widi 
representatives  of  Chugach  Alaska 
Corporation  and  the  Native  Village  of 
Eyak. 

Prior  to  1878,  human  remains 
representing  one  individual  [Cat.  il2- 
3487]  were  recovered  from  the 
"Aleutian  Islands  (Nutchuk  Id),  Aleut" 
(now  known  as  Hinchinbrook  Island), 
Prince  William  Sound,  AK,  by  B.C. 
Mclntyre  of  the  Alaska  Commercial 
Company.  In  1913,  these  human 
remains  were  donated  to  the  University 
of  California  Anthropology  Museum 
(now  the  Phoebe  Hearst  Museum  of 
Anthropology)  by  .the  Bancroft  Library 
of  the  University  of  California.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present. 

Based  on  geographic  evidence, 
linguistic  evidence,  published  folklore. 
and  archeological  evidence  indicating 
over  2.000  years  of  cultural  continuity, 
this  individual  has  been  determined  to 
be  Native  American  affiliated  with 
Chugach  Alaska  Corporation  and  the 
Native  Village  of  Eyak. 

Based  on  the  above-mentioned 
information,  officials  of  the  Phoebe 
Hearst  Museum  of  Anthropology  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
one  individual  of  Native  American 
ancestry.  Officials  of  the  Phoebe  Hearst 
Museum  of  Anthropology  also  have 
determined  that,  pursuant  to  43  CFR 
10.2  (e).  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  Native  American 
human  remains  and  Chugach  Alaska 
Corporation  and  the  Native  Village  of 
Eyak.  This  notice  has  been  sent  to 
officials  of  Chugach  Alaska  Corporation 
and  the  Native  Village  of  Eyak. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  ciUturally 
affiliated  with  these  human  remains 
should  contact  C.  Richard  Hitchock. 
Interim  NAGPRA  Coordinator.  Phoebe 
Hearst  Museum  of  Anthropology, 
University  of  California,  Berkeley.  CA 
94720,  telephone  (510)  643-7884.  before 
April  25.  2001.  Repatriation  of  the 
human  remains  to  Chugach  Alaska 
Corporation  and  the  Native  Village  of 
Eyak  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 


Dated:  March  9,  2001. 
John  Robbins. 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

(FR  Doc.  01-7436  Filed  3-23-01;  8:45  am) 

BILUNQ  COOE  4310-70-F 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigation  No.  337-TA-443] 

In  the  Matter  of  Certain  Flooring 
Producta;  Notice  of  Commiaalon 
Oeciaion  Not  To  Review  an  initial 
Determination  Amending  the 
Complaint  and  Notice  of  Inveatigation 
To  Add  Certain  Ciaima  of  a  Recently 
laaued  Patent 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  ("ALJ's")  initial  determination 
("ID")  amending  the  complaint  and 
notice  of  investigation  in  the  above- 
captioned  investigation  to  add 
allegations  of  infringement  by  twelve 
claims  (1,  8, 13. 14.  21,  26,  27,  34,  39, 
40, 41  and  48)  of  a  recently  issued 
patent,  U.S.  Letters  Patent  6,182,410 
('410  patent). 

FOR  FURTHER  INFORMATION  CONTACT: 
Robin  L.  Turner,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Conunission,  500  E  Street,  SW., 
Washington,  DC  20436,  tel.  (202)  205- 
3096.  Hearing  impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  at  (202) 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  the  Commission's 
internet  server  (http://www.usitc.gov). 
The  public  record  for  this  investigation 
may  be  viewed  on  the  Commission's 
electronic  docket  (EDIS-ON-LINE)  at 
http://www.usitc.gov/eol/public. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  instituted  this  investigation 
on  December  29,  2000,  based  on  a 
complaint  filed  on  behalf  of  Alloc.  Inc.. 
Berry  Finance  N.V..  and  Valinge 
Aluminimi  AB.  The  seven  respondents 
are  Unilin  Decor  N.V.,  BHK  of  America, 
Meister-Leisten  Schulte  GmbH,  Roysol, 
Akzenta  Paneele  +  Profile  GmbH, 
Tarkett,  Inc.,  and  Pergo,  Inc. 

On  February  16,  2001,  complainants 
moved  to  amend  the  complaint  and 
notice  of  investigation  to  add  allegations 
of  infringement  by  twelve  claims  in  the 
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recently  issued  '410  patent.  The  motion 
was  supported  by  the  Commission 
investigative  attorney,  but  opposed  by 
certain  respondents.  On  March  5,  2001, 
the  ALJ  issued  an  ID  (Order  No.  8.) 
granting  the  motion.  No  party  petitioned 
for  review  of  the  ID. 

The  authority  for  the  Commission's 
action  is  contained  in  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (19  CFR 
1337),  and  in  section  210.42(a)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.42(a)).  Copies  of 
the  ALJ's  ID  and  all  other 
nonconfidential  documents  filed  in 
coimection  with  this  investigation  are  or 
will  be  available  for  inspection  diuing 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436, 
telephone  (202)  205-2000. 

By  Order  of  the  Conunission. 

Issued:  March  21.  2001. 
Doana  R.  Koefanka, 
Secretary. 
(FR  Doc.  01-7441  Filed  3-23-01;  8:45  am] 


mTERNATIONAL  TRADE 
COIMMSSION 

[bivealiQetion  No.  TA~204  6j 

Cartain  SImI  WIr*  Rod:  Monitoring 
uvvwopfiMms  HI  mo  uomoooc 
IndiMliy 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  and  scheduling  of  an 
investigation  imder  section  204(a)  of  the 
Trade  Act  of  1974  (19  U.S.C.  §  2254(a)) 
(the  Act). 

summary:  The  Conunission  instituted 
the  investigation  for  the  purpose  of 
preparing  the  report  to  the  Evident 
and  the  Congress  required  by  section 
204(a)(2)  of  the  Trade  Act  of  1974  on  the 
results  of  its  monitoring  of 
developments  with  respect  to  the 
domestic  certain  steel  wire  rod  industry 
since  the  President  imposed  a  tariff-rate 
quota  on  imports  of  certain  steel  vrixe 
rod  *  effective  March  1,  2000. 


'  The  imported  article  covered  by  this 
investigation  is  defined  as  hot-rolled  ban  and  rods, 
in  irregularly  wound  coils,  of  circular  or 
approximateiy  ctrcidar  solid  cross  section,  having  a 
diameter  of  5  mm  or  more  but  less  than  19  mm,  of 
non-alloy  or  alloy  steel,  except  iuch  bars  and  rods 
of  free-machining  steel  or  of  alloy  steel  containing 
by  weight  24  percent  or  more  of  nickel.  Free- 
machiaing  steel  is  any  steel  product  containing  by 
weight  one  or  more  of  the  following  elements,  in 
the  specified  proportions:  0.03  percent  or  more  of 
lead,  0.05  percent  or  more  of  bismuth.  0.08  percent 
or  more  of  sulfur,  more  than  0.04  percent  of 
phosphoriu,  more  than  0.05  percent  of  selenium. 


For  further  information  concerning 
the  conduct  of  this  investigation, 
hearing  procedures,  and  nJJes  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  206,  subparts  A  and  F  (19 
CFR  part  206). 

EFFECTIVE  DATE:  March  16,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Debra  Baker  (202-205-3180),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  %vill  need  special 
assistance  in  gaining  access  to  the 
Conunission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 
SUPPI.EMENTARY  MFORMATION: 

Background 

Following  receipt  of  a  report  from  the 
Commission  in  July  1999  under  section 
202  of  the  Trade  Act  of  1974  (19  U.S.C. 
§  2252)  containing  an  equally  divided 
determination  on  the  question  of 
whether  certain  steel  wire  rod  was  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury  or  the 
threat  of  smous  injury  to  the  domestic 
wire  rod  industry,  and  containing 
remedy  recommendations,  the 
President,  on  February  16,  2000, 
pursuant  to  section  203  of  the  Trade  Act 
of  1974  (19  U.S.C.  §  2253),  issued 
Proclamation  7273,  announcing  that  he 
considered  the  determination  of  the 
Commissioners  voting  in  the  affirmative 
to  be  the  determination  of  the 
Commission,  and  imposing  import  relief 


and/or  more  than  0.01  percent  of  tellurium.  Certain 
steel  wire  rod  is  provided  for  in  subheadings 
7213.91.  7213.99,  7227.20.  and  7227.90.60  of  the 
Harmonized  Schedule  of  the  United  States  (HTS). 
The  scope  of  this  investigation  does  not  cover 
concrete  reinforcing  bars  and  rods,  or  bars  and  rods 
of  stainless  steel  or  tool  steel,  which  are  provided 
for  in  other  HTS  subheadings.  Also  excluded  from 
the  scope  of  the  investigation  are  wire  rod  of  tire 
cord  quality,  valve  spring  quality,  class  ni  pipe 
wrap  quality,  aircraft  cold  beading  quality, 
aluminum  cable  steel  reinforced  ("ACSR")  quality, 
piano  wire  string  quality,  grade  1085  annealed 
bearing  quality,  and  grade  1080  tire  bead  wire 
quality.  These  products  are  described  in  detail  in 
the  aruex  to  Presidential  Prodamatiott  7273  (65  FR 
8624,  February  18,  20Q0). 


in  the  form  of  a  tariff-rate  quota  on 
imports  of  certain  steel  wire  rod  for  a 
period  of  3  years  and  1  day,  effective 
March  1,  2000.  Section  204(a)(1)  of  the 
Trade  Act  of  1974  (19  U.S.C. 
§  2254(a)(1))  requires  that  the 
Commission,  so  long  as  any  action 
under  section  203  of  the  Trade  Act  . 
remains  in  effect,  monitor  developments 
with  respect  to  the  domestic  industry, 
including  the  progress  and  specific 
efforts  made  by  workers  and  firms  in  the 
domestic  industry  to  make  a  positive 
adjustment  to  import  competition. 
Section  204(a)(2)  requires,  whenever  the 
initial  period  of  an  action  under  section 
203  of  the  Trade  Act  exceeds  3  years, 
that  the  Conunission  submit  a  report  aa 
the  results  of  the  monitoring  under 
section  204(a)(1)  to  the  President  and 
the  Congress  not  later  than  the  mid- 
point of  the  initial  period  of  the  relief, 
or  by  August  30,  2001,  in  this  case. 
Section  204(a)(3)  requires  that  the 
Commission  hold  a  hearing  in  the 
course  of  preparing  each  such  report. 

Participation  in  the  Investigation  and 
Service  List 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's 
rules,  not  later  than  14  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

PablicHeariiig 

As  required  by  statute,  the 
Commission  has  scheduled  a  hearing  in 
coimection  with  this  investigation.  The 
hearing  will  be  held  beginning  at  9:30 
a.m.  on  July  11,  2001.  at  the  U.S. 
Intematioiial  Trade  Commission 
Building,  500  E  Street  SW.  Washington, 
DC.  Requests  to  appear  at  the  hearing 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  on  or 
before  July  2,  2001.  All  persons  desiring 
to  appear  at  the  hearing  and  make  oral 
presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  Judy  6,  2001,  at  the  U.S. 
International  Trade  Commission 
Building.  Oral  testimony  and  written 
materials  to  be  submitted  at  the  hearing 
are  governed  by  sections  201.6(b)(2)  and 
201.13(f)  of  the  Commission's  rules. 
Parties  must  submit  any  request  to 
present  a  portion  of  their  hearing 
testimony  in  camera  no  later  than  7 
days  prior  to  the  date  of  the  hearing. 
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Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission.  The 
deadline  for  filing  prehearing  briefs  is 
July  3,  2001.  Parties  may  also  file 
posthearing  briefs.  The  deadline  for 
filing  posthearing  briefs  is  July  18,  2001. 
In  addition,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigation  may  submit,  on  or  before 
July  18,  2001,  a  written  statement 
concerning  the  matters  to  be  addressed 
in  the  Commission's  report  to  the 
President.  All  written  submissions  must 
conform  with  the  provisions  of  section 
201.8  of  the  Commission's  rules;  any 
submissions  that  contain  confidential 
business  information  must  also  conform 
with  the  requirements  of  section  201.6 
of  the  Commission's  rules.  The 
Commission's  rules  do  not  authorize 
filing  of  submissions  with  the  Secretary 
by  facsimile  or  electronic  means. 

In  accordance  with  section  201.16(c) 
of  the  Commission's  rules,  each 
document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  be  timely  filed.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Authority:  This  investigation  is  being 
conducted  under  the  authority  of  section 
204(a)  of  the  Trade  Act  of  1974;  this  notice 
is  published  pursuant  to  section  206.3  of  the 
Commission's  rules. 

By  order  of  the  Commission. 

Issued:  March  20,  2001. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  01-7440  Filed  3-23-01:  8:45  am) 
BtLUNG  COOE  TOiO-OS-r 


DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Investigation 

Meeting  of  the  Compact  Council  for  the 
National  Crime  Prevention  and  Privacy 
Compact 

agency:  Federal  Bureau  of 

Investigation. 

ACTION:  Meeting  notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  a  meeting  of  the  Compact 
Council  created  by  the  National  Crime 
Prevention  and  Privacy  Compact  Act  of 
1998  (Compact).  Thus  far,  the  federal 
government  and  nine  states  are  parties 
to  the  Compact  which  governs  the 
exchange  of  criminal  history  records  for 
licensing,  employment,  and  similar 
purposes.  The  Compact  also  provides  a 
legd  fiamework  for  the  establishment  of 


a  cooperative  Federal-state  system  to 
exchange  such  records. 

Matters  for  discussion  are  expected  to 
include:  (1)  Compact  Record  Screening 
Requirements,  (2)  National  Fingerprint 
File  State  Audit  and  Sanctions  Criteria, 
(3)  Rap  Sheet  Standardization,  (4) 
Proposed  Plan — Flat  Fingerprint  Based 
Applicant  Background  Checks, 
including  the  merits  of  flat  versus  rolled 
fingerprint  capabilities,  (5)  Proposal  to 
Improve  Service  to  the  Noncriminal 
Justice  Customers  Seeking  III 
Information,  and  (6)  Definition  of 
Administration  of  Criminal  Justice. 

The  meeting  will  be  open  to  the 
public  on  a  firet-come,  first-seated  basis. 
Any  member  of  the  public  wishing  to 
file  a  written  statement  with  the 
Compact  Council  or  wishing  to  address 
this  session  of  the  Compact  Council 
should  notify  Mrs.  Cathy  L.  Morrison  at 
(304)  625-2736,  at  least  24  hours  prior 
to  the  start  of  the  session.  The 
notification  should  contain  the 
requestor's  name  and  corporate 
designation,  consumer  affiliation,  or 
government  designation,  along  with  a 
short  statement  describing  the  topic  to 
be  addressed,  and  the  time  needed  for 
the  presentation.  Requestors  will 
ordinarily  be  allowed  up  to  15  minutes 
to  present  a  topic. 

DATES  AND  TIMES:  The  Compact  Coimcil 
will  meet  in  open  session  from  9  am 
until  5  pm  on  May  2-3,  2001  and  from 
9  am  until  1  pm  on  May  4,  2001. 
ADDRESSES:  'The  meeting  will  take  place 
at  the  Holiday  Inn  Old  Town  Scottsdale, 
7353  E.  Indian  School  Road,  Scottsdale, 
Arizona,  telephone  (480)  941-2567. 
FOR  FURTHER  INFORMATION  CONTACT: 
Inquiries  may  be  addressed  to  Mrs. 
Cathy  L.  Morrison,  Interim  Compact 
Officer,  Programs  Development  Section, 
CJIS  Division.  FBI,  1000  Custer  Hollow 
Road.  Clarksburg,  WV  26306-0147, 
telephone  (304)  625-2736,  facsimile 
(304)  625-5388. 

Dated:  March  14.  2001. 
Thomas  E.  Bush,  m. 
Section  Chief,  Programs  Development 
Section,  Federal  Bureau  of  Investigation. 
[FR  Doc.  01-7330  Filed  3-23-01:  8:45  am] 
BHJJNG  CODE  4410-02-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activltiee:  Comment  Requect 

ACTION:  Request  OMB  Emergency 
Approval;  Petition  for  Alien  Fianc(e). 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 


(INS)  has  submitted  an  emergency 
information  collection  request  (ICR) 
utilizing  emergency  review  procedures 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  section 
1320.13(a)(l)(ii)  and  (a)(2)(iii)  of  the 
Paperwork  Reduction  Act  of  1995.  The 
INS  has  determined  that  it  cannot 
reasonably  comply  with  the  normal 
clearance  procedures  under  this  part 
because  normal  clearance  procedures    ' 
are  reasonably  likely  to  prevent  or 
disrupt  the  collection  of  information. 
INS  is  requesting  emergency  review 
from  OMB  of  this  information  collection 
to  ensure  compliance  with  section  1003 
of  the  Legal  Immigration  Family  Equity 
Act  of  2000  (LIFE)  which  allows  the 
spouse  or  child  of  a  U.S.  citizen  to  enter 
the  U.S.  as  a  nonimmigrant.  Emergency 
review  and  approval  of  this  ICR  ensures 
that  the  applicant  may  apply  for  this 
benefit  utilizing  the  revised  collection 
instrument.  Therefore,  OMB  approval 
has  been  requested  by  March  23,  2001. 

If  granted,  the  emergency  approval  is 
only  valid  for  180  days.  ALL  comments 
and/or  questions  pertaining  to  this 
pending  request  for  emergency  approval 
MUST  be  directed  to  OMB,  Office  of 
Information  and  Regulatory  Affairs, 
725— 17th  Street,  N.W.,  Suite  10235, 
Washington,  DC  20503;  Attention:  Ms. 
Lauren  Wittenberg.  Department  of 
Justice  Desk  Officer,  202-395-4718. 
Comments  regarding  the  emergency 
submission  of  this  information 
collection  may  also  be  submitted  via 
facsimile  to  Ms.  Wittenberg  at  202-395- 
6974. 

During  the  first  60  days  of  this  same 
period,  a  regular  review  of  this 
information  collection  is  also  being 
imdertaken.  During  the  regular  review 
period,  the  INS  requests  written 
comments  and  suggestions  from  the 
public  and  affected  agencies  concerning 
this  information  collection.  Comments 
are  encouraged  and  will  be  accepted 
imtil  May  25,  2001.  Diuing  the  60-day 
regular  review,  ALL  comments  and 
suggestions,  or  questions  regarding 
additional  information,  to  include 
obtaining  a  copy  of  the  information 
collection  instrument  with  instructions, 
should  be  directed  to  Mr.  Richard  A. 
Sloan,  202-514-3291,  Director,  Policy 
Directives  and  Instructions  Branch, 
Immigration  and  Naturalization  Service, 
U.S.  Department  of  Justice,  Room  4034, 
425  I  Street,  NW.,  Washington,  DC 
20536.  Written  comments  and 
suggestions  fiom  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  should  address 
one  or  more  of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
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for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  biirden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
-technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Infimnation 
Collection 

(1)  Type  of  Information  Collection: 
Revised  information  collection. 

(2)  Title  of  the  Form/Collection: 
Petition  for  Alien  Fianc(e). 

Agency  form  number,  if  any,  and  the 
applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  I-129F.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  and 
households.  This  form  is  used  by  a  U.S. 
citizen  to  facihtate  the  entry  of  his/her 
fiance(e)  into  the  United  States  so  that 

a  marriage  may  be  concluded  within  90 
days  of  entry  between  the  U.S.  citizen 
and  the  beneficiary  of  the  petition.  This 
form  also  allows  the  spouse  or  child  of 
a  U.S.  citizen  to  enter  the  U.S.  as  a 
nonimmigrant,  in  accordance  with 
provisions  of  section  1103  of  the  Legal 
Immigration  Family  Equity  Act  of  2000. 

(5)  Ail  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  200,000  responses  at  30 
minutes  (.50  hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  100.000  annual  burden 
hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  StaH,  Justice  Management 
Division,  1331  Pennsylvania  Avenue, 
N.W..  National  Place  Building,  Siiite 
1220,  Washington,  DC  20530. 


Dated:  March  19,  2001. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice  Immigration  and 
Naturalization  Service. 
[FR  Doc.  01-7341  Filed  3-23-01;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMNiSTRATION 

Notioe  (01-039) 

NASA  Advisory  Council,  Aero-Spaca 
TadMiology  Advisory  Commlttae, 
Aviation  Safety  Reporting  System 
Siit>commlttoe;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  NASA  Advisory  Council, 
Aero-Space  Technology  Advisory 
Committee,  Aviation  Safety  Reporting 
System  Subcommittee  meeting. 

DATES:  Wednesday,  ApriLlS,  2001,  9:00 
a.m.  to  5:00  p.m.  and  Thursday,  April 
19,  2001,  9:00  a.m.  to  12:00  Noon. 

ADDRESSES:  Regional  Airline 
Association,  2025  M  Street,  N.W.,  Suite 
800,  Washington  D.C. 

FOR  FURTHER  MFORMATKM  CONTACTS  Ms. 
Linda  Connell,  National  Aeronautics 
and  Space  Administration,  Ames 
Research  Center,  Moffett  Field,  CA 
94035,  650/960-6059. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room. 
Agenda  topics  for  the  meeting  are  as 
follows: 

— Report  on  Aviation  Safety  Reporting 
System 

— Report  on  Aviation  Performance 
Measuring  System  Program 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  acconunodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitors  register. 

Dated:  March  20.  2001. 
Bath  M.  McComick. 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

(FR  Doc.  01-7345  Filed  3-23-01;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Notice  (01-040) 

NASA  Advisory  Council  (NAC),  Aero- 
Spaca  Technology  Advisory 
CommKtse  (ASTAC);  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aero-Space 
Technology  Advisory  Committee. 
DATES:  Thursday,  April  19,  2001,  8:00 
a.m.  to  4:30  p.m.;  and  Friday,  April  20, 
2001,  8:00  a.m.  to  12:00  Noon. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration,  George  C. 
Marshall  Space  Flight  Center, 
Headquarters  Building  4200,  Room  P- 
1 10,  Marshall  Space  Flight  Center,  AL 
35812. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Mary-Ellen  McGrath,  Office  of 
Aerospace  Technology,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202/358-4729). 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
—ASTAC  Restructuring  Strategy 
— Space  Laimch  Initiative  (SLI)  Program 
— Aviation  Safety  Research 
— Government  Performance  Results  Act 

(GPRA)  2001  Status 
— ^Reports  bom  Goals  and  Propulsion 

Subcommittees 
— George  C.  Marshall  Space  Flight 

Center  Tour 
— Report  on  National  Science  and 

Technology  Councils  Vision  2050 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Beth  M.  McCormick, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

(FR  Doc.  01-7346  Filed  3-23-01;  8:45  am] 
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NATIONAL  COUNCIL  ON  DISABILITY 

Advisory  Committee  Meeting/ 
Conference  Call 

agency:  National  Council  on  Disability 

(NCD). 
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SUMMARY:  This  notice  sets  forth  the 
schedule  of  the  forthcoming  meeting/ 
conference  call  for  a  working  group  of 
NCD's  advisory  committee — 
International  Watch.  Notice  of  this 
meeting  is  required  imder  section 
10(a)(l)(2)  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463). 

International  Watch:  The  purpose  of 
NCD's  International  Watch  is  to  share 
information  on  international  disability 
issues  and  to  advise  NCD's  Foreign 
Policy  Team  on  developing  policy 
proposals  that  will  advocate  for  a 
foreign  policy  that  is  consistent  with  the 
values  and  goals  of  the  Americans  with 
Disabilities  Act. 

Work  Group:  International 
Convention  on  the  Human  Rights  of 
People  with  Disabilities. 

Date  and  Time:  May  4,  2001. 12:00 
p.m.-l:00p.m.  EDT. 

For  International  Watch  Information 
Contact:  Kathleen  A.  Blank,  Attorney/ 
Program  Specialist,  NCD,  1331  F  Street 
NW.,  Suite  1050.  Washington,  D.C. 
20004;  202-272-2004  (Voice).  202-272- 
2074  (TTY).  202-272-2022  (Fax), 
kblank@ncd.gov  (e-mail). 

A^ncy  Mission:  NCD  is  an 
independent  federal  agency  composed 
of  15  members  appointed  by  the 
President  of  the  United  States  and 
confirmed  by  the  U.S.  Senate.  Its  overall 
purpose  is  to  promote  policies, 
programs,  practices,  and  procedures  that 
guarantee  equal  opportunity  for  all 
people  with  disabilities,  regardless  of 
the  nature  of  severity  of  the  disability; 
and  to  empower  people  with  disabilities 
to  achieve  economic  self-sufficiency, 
independent  living,  and  inclusion  and 
integration  into  all  aspects  of  society. 

This  committee  is  necessary  to 
provide  advice  and  recommendations  to 
NCD  on  international  disability  issues. 

We  currently  have  balanced 
membership  representing  a  variety  of 
disabling  conditions  from  across  the 
United  States. 

Open  Meetings/Conference  Calls:  This 
advisory  committee  meeting/conference 
call  of  NCD  will  be  open  to  the  public. 
However,  due  to  fiscal  constraints  and 
staff  limitations,  a  limited  number  of 
additional  lines  will  be  available. 
Individuals  can  also  participate  in  the 
conference  call  at  the  NCD  office.  Those 
interested  in  joining  this  conference  call 
should  contact  the  appropriate  staff 
member  listed  above. 

Records  will  be  kept  of  all 
International  Watch  meetings/ 
conference  calls  and  will  be  available 
after  the  meeting  for  public  inspection 
at  NCD. 


Signed  in  Washington,  DC,  on  March  21, 
2001. 

Jeffrey  T.  Rosen, 

General  Counsel  and  Director  of  Policy. 
[FR  Doc.  01-7446  Filed  3-23-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  72-35  (50-397)] 

in  the  Matter  of  Energy  Northvvest 
Columbia  Generating  Station 
Independent  Spent  Fuel  Storage 
Installation;  Exemption 


Energy  Northwest,  the  licensee,  is 
planning  to  implement  the  general 
license  provisions  of  10  CFR  Part  72  for 
receipt  and  storage  of  spent  fuel  from 
the  Columbia  Generating  Station  at  an 
Independent  Spent  Fuel  Storage 
Installation  (ISFSI)  located  on  the 
Columbia  Generating  Station  site.  The 
facility  is  located  in  Benton  Coimty, 
Washington. 

n 

Pursuant  to  10  CFR  72.7,  the  Nuclear 
Regulatory  Commission  (NRC)  may 
grant  exemptions  from  the  requirements 
of  the  regulation  in  10  CFR  part  72  as 
it  determines  are  authorized  by  law,  will 
not  endanger  life  or  property  or  the 
common  defense  and  security,  and  are 
otherwise  in  the  public  interest. 

Section  72.72(d)  of  10  CFR  part  72 
requires  each  licensee  to  keep  duplicate 
records  of  spent  fuel  and  high-level 
radioactive  waste  in  storage.  The 
duplicate  set  of  records  must  be  kept  at 
a  separate  location  sufficiently  remote 
from  the  original  records  that  a  single 
event  would  not  destroy  both  sets  of 
records.  The  applicant  stated  that, 
pursuant  to  10  CFR  72.140(d),  the 
Energy  Northwest  Operational  Quality 
Assurance  (QA)  Program  Description 
will  be  used  to  satisfy  the  QA 
requirements  for  the  ISFSI.  The  QA 
Program  Description  states  that  QA 
records  are  maintained  in  accordance 
with  commitments  to  ANSI  N45.2.9- 
1974.  ANSI  N45.2.9-1974  allows  for  the 
storage  of  QA  records  in  a  duplicate 
storage  location  sufficiently  remote  from 
the  original  records  or  in  a  record 
storage  facility  subject  to  certain 
provisions  designed  to  protect  the 
records  from  fire  and  other  adverse 
conditions.  The  applicant  seeks  to 
streamline  and  standardize 
recordkeeping  procedures  and  processes 
for  the  Columbia  Generating  Station  and 
ISFSI  spent  fuel  records.  The  applicant 
states  that  requiring  a  separate  method 


of  record  storage  for  ISFSI  records 
diverts  resources  imnecessarily. 
ANSI  N45.2.9-1974  provides 
requirements  for  the  protection  of 
nuclear  power  plant  QA  records  against 
degradation.  It  specifies  design 
requirements  for  use  in  the  construction 
of  record  storage  facilities  when  use  of 
a  single  storage  facility  is  desired.  It 
includes  specific  requirements  for 
protection  against  degradation 
mechanisms  such  as  fire,  humidity,  and 
condensation.  The  requirements  in 
ANSI  N45. 2. 9-1974  have  been  endorsed 
by  the  NRC  in  Regulatory  Guide  1.88, 
"Collection,  Storage  and  Maintenance  of 
Nuclear  Power  Plant  Quality  Assurance 
Records,"  as  adequate  for  satisfying  the 
recordkeeping  requirements  of  10  CFR 
72.72  by  providing  for  adequate 
maintenance  of  records  regarding  the 
identity  and  history  of  the  spent  fuel  in 
storage.  Such  records  would  be  subject 
to  and  need  to  be  protected  from  the 
same  types  of  degradation  mechanisms 
as  nuclear  power  plant  QA  records. 

m 

By  letter  dated  December  12,  2000, 
Energy  Northwest  requested  an 
exemption  from  the  requirement  in  10 
CFR  72.72(d)  which  states  in  part  that 
"Records  of  spent  fuel  and  high-level 
radioactive  waste  in  storage  must  be 
kept  in  duplicate.  The  duplicate  set  of 
records  must  be  kept  at  a  separate 
location  sufficiently  remote  from  the 
original  records  that  a  single  event 
would  not  destroy  both  sets  of  records." 
The  applicant  proposes  to  maintain  a 
single  set  of  spent  fuel  records  in  storage 
at  a  record  facility  that  satisfies  the 
requirements  set  forth  in  ANSI  N45.2.9- 
1974. 

IV 

The  staff  considered  the  applicant's 
request  and  determined  that  granting 
the  proposed  exemption  from  the 
requirements  of  10  CFR  72.72(d)  is 
authorized  by  law,  will  not  endanger 
life  or  property  or  the  common  defense 
and  security,  and  is  otherwise  in  the 
public  interest.  The  staff  grants  the 
exemption,  subject  to  the  following 
conditions: 

(1)  Energy  Northwest  may  maintain 
records  of  spent  fuel  and  high-level 
radioactive  waste  in  storage  either  in 
duplicate  as  required  by  10  CFR 
72.72(d),  or  alternatively,  a  single  set  of 
records  may  be  maintained  at  a  record 
storage  facility  that  satisfies  the 
standards  set  forth  in  ANSI  N45.2.9-  ' 
1974. 

(2)  All  other  requirements  of  10  CFR 
72.72(d)  shall  be  met. 

The  documents  related  to  this 
proposed  action  are  available  for  public 


itsoo 
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inspection  and  for  copying  (for  a  fee)  at 
the  NRC  Public  Document  Room,  One 
White  Flint  North  Building.  11555 
Rockville  Pike,  Rockville.  Maryland 
20852,  or  from  the  publicly  available 
records  component  of  NRC's 
Agencywide  Documents  Access  and 
Management  System  (ADAMS).  ADAMS 
is  accessible  from  the  NRC  web  site  at 
http://www.nrc.gov/NRC/ADAMS/ 
index.html  (the  Public  Electronic 
Reading  Room). 

Pursuant  to  10  CFR  51.35.  NRC  has 
published  it  finding  that  granting  this 
exemption  will  have  no  significant 
impact  on  the  quality  of  the  human 
environment  in  the  Federal  RegistBr  (66 
FR  10758). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  tliis  15th  day 
of  March  2001. 

For  the  Nuclear  Regulatory  Commission. 
E.  WilUaB  Brach. 

Director,  Spent  Fuel  Project  Office,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
[FR  Doc  01-7355  Filed  3-23-01;  8:45  am] 
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In  Hm  Mattef  d  OBcrawwnto  Municipal 
UlMly  Dtolilcl  Rwidw  Scco 
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I 

Sacramento  Municipal  Utility  District 
(SMUD),  the  licensee,  holds  Materials 
License  SNM-2510  for  receipt  and 
storage  of  spent  fuel  from  the  Rancho 
Seco  Nuclear  Generating  Station  at  an 
Independent  Spent  Fuel  Storage 
Installation  (ISFSI)  located  on  the 
Rancho  Seco  Nuclear  Generating  Station 
site.  The  facility  is  located  in 
Sacramento  County,  California. 

n 

Pursuant  to  10  CFR  72.7.  the  Nuclear 
Regulatory  Commission  (NRC)  may 
grant  exemptions  from  the  requirements 
of  the  regulations  in  10  CFR  Part  72  as 
it  determines  are  authorized  by  law,  will 
not  endanger  life  or  property  or  the 
common  defense  and  security,  and  are 
otherwise  in  the  public  interest. 

Section  72.72(d)  of  10  CFR  Part  72 
requires  each  licensee  to  keep  duplicate 
records  of  spent  fuel  and  high-level 
radioactive  waste  in  storage.  The 
duplicate  set  of  records  must  be  kept  at 
a  separate  location  sufficiently  remote 
from  the  original  records  that  a  single 


event  would  not  destroy  both  sets  of 
records.  The  applicant  stated  that, 
pursuant  to  10  CFR  72.140(d).  the 
Rancho  Seco  Quality  Manual  (RSQM) 
will  be  used  to  satisfy  the  Qnality 
Assurance  (QA)  requirements  for  the 
ISFSI.  The  RSQM  states  that  QA  records 
are  maintained  2  in  accordance  with 
commitments  to  ANSI/ASME,  NQA-1- 
1983,  Supplement  17S-1  and  ANSI 
N45.2.9-1974.  ANSI/ASME.  NQA-1- 
1983.  Supplement  17S-1  and  ANSI 
N45/2.9-1974  allow  for  the  storage  of 
QA  records  in  a  duplicate  storage 
location  sufficiently  remote  from  the 
original  records  or  in  a  single  record 
storage  facility  subject  to  certain 
provisions  designed  to  protect  the 
records  from  fire  and  other  adverse 
conditions.  The  applicant  seeks  to 
streamline  and  standardize 
recordkeeping  procedures  and  processes 
for  the  Rancho  Seco  Nuclear  Generating 
Station  and  ISFSI  spent  fuel  records. 
The  applicant  states  that  requiring  a 
separate  method  of  record  storage  for 
ISFSI  records  diverts  resources 
unnecessarily. 

ANSyASME,  NQA-1-1983. 
Supplement  17S-1  and  ANSI  N45.2.9- 
1974  provide  requirements  for  the 
protection  of  nuclear  power  plant  QA 
records  against  degradation.  They 
spediy  design  requirements  for  use  in 
the  construction  of  record  storage 
facilities  when  use  of  a  single  storage 
facility  is  desired.  They  include  specific 
requirements  for  protection  against 
degradation  mechanisms  such  as  fire, 
humidity,  and  condensation.  The 
requirements  in  ANSI/ASME  NQA-1- 
1983.  Supplement  17S-1  and  ANSI 
N45.2.9-1974  have  been  endorsed  by 
the  NRC  in  Regulatory  Guide  1.88, 
"Collection.  Storage  and  Maintenance  of 
Nuclear  Power  Plant  Quality  Assurance 
Records."  as  adequate  for  satisfying  the 
recordkeeping  requirements  of  10  CFR 
Part  50.  Appendix  B.  ANSI/ASME. 
NQA-1-1983,  Supplement  17S-1  and 
ANSI  N45.2.9-1974  also  satisfy  the 
requirements  of  10  CFR  72.72  by 
providing  for  adequate  maintenance  of 
records  regarding  the  identity  and 
history  of  the  spent  fuel  in  storage.  Such 
records  would  be  subject  to  and  need  to 
be  protected  from  the  same  types  of 
degradation  mechanisms  as  nuclear 
power  plant  QA  records. 

m 

By  letter  dated  December  13,  2000, 
SMUD  requested  an  exemption  frt>m  the 
requirement  in  10  CFR  72.72(d)  which 
states  in  part  that  "Records  of  spent  fuel 
and  high-level  radioactive  waste  in 
storage  must  be  kept  in  duplicate.  The 
duplicate  set  of  records  must  be  kept  at 


a  separate  location  sufficiently  remote 
from  the  original  records  that  a  single 
event  woiild  not  destroy  both  sets  of 
records."  The  applicant  proposes  to 
maintain  a  single  set  of  spent  fuel 
records  in  storage  at  a  record  facility 
that  satisfies  the  requirements  set  forth 
in  ANSI/ASME.  NQA-1-1983. 
Supplement  17S-1  and  ANSI  N45.2.9- 
1974. 

IV 

The  staff  considered  the  applicant's 
request  and  determined  that  granting 
the  proposed  exemption  from  the 
requirements  of  10  CFR  72.72(d)  is 
authorized  by  law,  will  not  endanger 
life  or  property  or  the  common  defense 
and  security,  and  is  otherwise  in  the 
public  interest.  The  staff  grants  the 
exemption,  subject  to  the  following 
conditions: 

(1)  SMUD  may  maintain  records  of 
spent  fuel  and  high-level  radioactive 
waste  in  storage  either  in  duplicate  as 
required  by  10  CFR  72.72(d),  or 
alternatively,  a  single  set  of  records  may 
be  maintained  at  a  record  storage  facility 
that  satisfies  the  standards  set  forth  in 
ANSI/ASME.  NQA-1-1983. 
Supplement  17S-1  and  ANSI  N45.2.9- 
1974. 

(2)  All  other  requirements  of  10  CFR 
72.72(d)  shall  be  met. 

The  docimients  related  to  this 
proposed  action  are  available  for  public 
inspection  and  for  copying  (for  a  fee)  at 
the  Commission's  Public  Document 
Room,  One  White  Flint  North  Building. 
11555  Rockville  Pike,  Rockville, 
Maryland  20852,  or  from  the  publicly 
available  records  component  of  NRC's 
Agencywide  Documents  Access  and 
Management  System  (ADAMS).  ADAMS 
is  accessible  from  the  NRC  web  site  at 
http://www.nrc.gov/NRC/ADAMS/ 
index.html  (the  Public  Electronic 
Reading  Room). 

Pursuant  to  10  CFR  51.35,  NRC  has 
published  its  finding  that  granting  this 
exemption  will  have  no  significant 
impact  on  the  quality  of  the  human 
environment  in  the  Federal  Register  (66 
FR  11610). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland  this  15th  day 
of  March  2001. 

For  The  Nuclear  Regulatory  Commission. 
E.  William  Brach. 

Director,  Spent  Fuel  Project  Office,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
(FR  Doc.  01-7354  Filed  3-23-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-29] 

YankM  Atomic  Electric  Company; 
Notice  of  Consideration  of  issuance  of 
Amendment  to  Facility  Possession- 
Only  License,  Proposed  no  Significant 
Hazards  Considsration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Possession-Only  License  No. 
DPR-3  issued  to  Yankee  Atomic  Electric 
Company  (YAEC)  for  possession  of  the 
Yankee  Nuclear  Power  Station  (YNPS) 
located  in  Rowe,  Massachusetts. 

The  proposed  amendment  would 
allow  changes  to  the  security  plan  to 
include  the  new  Independent  Spent 
Fuel  Storage  Installation  (ISFSI). 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
fecility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

The  proposed  amendment  to  the  seciuity 
plan  provides  the  basis  for  establishing 
security  functions  necessary  to  implement 
appropriate  security/safeguards  measures  for 
the  YNPS  ISFSI.  As  such,  the  changes  will 
not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  Based  on  the  details 
presented  in  the  safety  analysis,  the  proposed 
amendment  to  the  security  plan,  which 
incorporates  ISFSI  security  functions,  does 
not  reduce  the  ability  of  the  security 
organization  to  prevent  radiological  sabotage 
and  therefore  does  not  increase  the 
probability  or  consequences  of  a  radiological 
release  previously  evaluated.  The  proposed 
security  plan  changes  will  not  affect  any 
important  to  safety  systems  or  components, 
their  mode  of  operation  or  operating 
strategies.  The  proposed  security  plan 
changes  have  no  affect  on  accident  initiators 


or  mitigation.  The  physical  protection 
systems  described  in  the  ISFSI  security  plan 
are  designed  to  protect  against  the  loss  of 
control  of  the  facility  that  could  be  sufficient 
to  cause  a  radiation  exposure  exceeding  the 
dose  as  described  in  10  CFR  72.106. 
Therefore,  the  proposed  amendment  to  the 
security  plan  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  accident  from  any  previously 
evaluated.  Based  on  the  details  presented  in 
the  safety  analysis,  the  proposed  amendment 
to  the  security  plan  incorporating  ISFSI 
security  functions  does  not  affect  the 
operation  of  systems  important  to  safety.  The 
security  plan  amendment  does  not  affect  any 
of  the  parameters  or  conditions  that  could 
contribute  to  the  initiation  of  any  accident. 
No  new  accident  scenarios  are  created  as  a 
result  of  security  plan  changes  requested  to 
incorporate  the  ISFSI  security  functions.  In 
addition,  the  design  functions  of  equipment 
important  to  safety  are  not  altered  as  a  result 
of  the  proposed  security  plan  changes.  The 
physical  protection  systems  described  in  the 
ISFSI  security  plan  are  described  to  protect 
against  the  loss  of  control  of  the  facility  that 
could  be  sufficient  to  cause  a  radiation 
exposure  exceeding  the  dose  as  described  in 
10  CFR  72.106.  Therefore,  the  proposed 
seciuity  plan  changes  will  not  create  the 
possibility  of  a  new  or  different  accident 
from  any  previously  evaluated. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety.  Based  on  the  details 
presented  in  the  safety  analysis, 
implementation  of  the  proposed  amendment 
to  the  security  plan  incorporating  ISFSI 
security  functions  will  not  reduce  a  margin 
of  safety  as  detailed  in  the  Technical 
Specifications  as  there  are  no  Technical 
SpeciHcation  requirements  associated  with 
the  physical  security  system.  Specifically,  the 
proposed  changes  to  the  security  plan  do  not 
represent  a  change  in  initial  conditions, 
system  response  time,  or  in  any  other 
parameter  affecting  the  course  of  an  accident 
analysis  supporting  the  Bases  of  any 
Technical  Specification.  The  proposed 
amendment  to  the  security  plan  does  not 
reduce  the  effectiveness  of  any  security  or 
safeguards  measures  currently  in  place  at 
YNPS.  The  physical  protection  systems 
described  in  the  ISFSI  security  plan  are 
designed  to  protect  against  the  loss  of  control 
of  the  facility  that  could  be  sufficient  to  cause 
a  radiation  exposure  exceeding  the  dose  as 
described  in  10  CFR  72.106. 

Therefore,  the  proposed  security  plan 
changes  will  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 


publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Docimients  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  April  25,  2001,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  vmtten  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor).  Rockville,  Maryland,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www.nrc.gov).  U  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/ or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order.  

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
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petitioner's  right  under  the  Act  to  he 
made  party  to  the  proceeding;  (2)  the 
natiue  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  (>ossible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
whijh  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  mattw.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statem«it  of  the  alleged  fads  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  £acts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  geniiine  dispute  exists  with 
the  appUcant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
reqtiirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  inclumng  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 


If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regidatory  Commission. 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Dociunent  Room,  located  at  One 
White  Flint  North,  11555  RockviUe  Pike 
(first  floor),  Rockville,  Maryland,  by  the 
above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Coimsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555-0001.  and  to  Robert  K.  Gad. 
m,  Esq.,  Ropes  and  Gray,  One 
International  Place,  Boston,  MA  02110- 
2624.  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  %vill  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  12,  2000. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North. 
11555  Rockville  Pike  (first  floor). 
Rockville,  Maryland,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 

Dated  at  Rockville.  Maryland,  this  20th  day 
of  March  2001. 

For  the  Nuclear  Regulatory  Commission. 
John  B.  Hicknum. 

Profect  Manager,  Project  Dipectorate  IV  & 
Decommissioning,  Division  of  Licensing 
Project  Management,  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  01-7353  Filed  3-23-01;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  MMUnQ. 

AOeiCY  HOLOMQ  THE  MEETINQ:  Nuclear 

Regulatory  Commission. 

DATE:  Weeks  of  March  26,  April  2,  9, 16, 

23.  30.  2001. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  RockviUe, 

Maryland. 

STATUS:  Public  and  Closed 

MATTERS  TO  BE  CONSIOEREO: 

Week  of  March  26. 2001 

There  are  no  meetings  scheduled  for 
the  week  of  March  26,  2001. 

Week  of  April  2.  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  week  of  April  2,  2001. 

Week  of  April  9. 2001— TenUtive 

Monday,  April  9.  2001 

1:30  p.m.— Briefing  on  10  CFR  Part  71 
Rulemaking  (Public  Meeting) 
(Contacts:  Naiem  Tanious,  301- 
415-6103;  David  Pstrak,  301-415- 
8486) 

Tuesday.  April  10.  2001 

10:25  a.m. — ^Affirmation  Session  (Public 
Meeting)  (If  needed) 

10:30  a.m. — ^Meeting  on  Rulemaking  and 
Guidance  Development  for 
Uranium  Recovery  Industry  (Public 
Meeting]  (Contact:  Michael  Layton, 
301-415-6676) 

Week  of  April  18.  2001— TentatiTe 

There  are  no  meetings  scheduled  for 
the  week  of  April  16,  2001. 

Week  of  April  23. 2001— Tnitative 

Tuesday.  April  24. 2001 

10:25  a.m. — ^Affirmation  Session  (Public 
Meeting)  (If  needed) 

10:30  a.m. — Discussion  of 

Intragovemmental  issues  (Closed- 
Ex.  9) 

Week  of  April  30, 2001— Tentative 

There  are  no  meetings  scheduled  for 
the  week  of  April  30,  2001. 

The  Schedule  for  Commission  meetings  is 
subject  to  change  on  short  notice.  To  verify 
the  status  of  meetings  call  (recording) — (301) 
415-1292.  contact  person  for  more 
information:  david  Louis  Gamberoni  (301) 
415-1651. 

•  •         •         •         * 

The  NRC  Commission  Meeting 
Schedule  can  be  foimd  on  the  Internet 
at:  http://www,nrc,gov/SECY/smj/ 
schedule.htm 

•  •        *        •        * 

This  notice  is  distributed  by  mail  to 
several  htmdred  subscribers;  if  you  no 
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longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary, 
Washington,  D.C.  20555  (301-415- 
1969).  In  addition,  distribution  of  this 
meeting  notice  over  the  Internet  system 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dkw@nrc.gov. 

Dated:  March  22.  2001. 
David  Louis  Gamberoni, 
Technical  Coordinator.  Office  of  the 
Secretary. 

[FRDoc.  01-7503  Filed  3-22-01;  12:16  pm) 
etUMQ  COOC  7S8e-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-213] 

Connectlciit  Yankee  Atomic  Power 
ComfMny,  Haddam  Neck  Plant; 
laeuance  of  Director's  Declelon  Under 
10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director.  Office  of  Nuclear  Reactor 
Regulation,  has  taken  action  with  regard 
to  a  Petition  for  action  under  10  CFR 
2.206  received  from  Rosemary 
Bassilakis  and  Deborah  Katz 
(Petitioners)  of  the  Citizens  Awareness 
Network,  dated  September  26,  2000, 
with  regard  to  the  operation  of  the 
Connecticut  Yankee  Atomic  Power 
Company's  (CYAPCO's  or  the  licensee's) 
Haddam  Neck  Plant  (Haddam  Neck). 
The  Petition  was  supplemented  by  the 
Petition  Review  Board's  (PRB)  October 
10,  2000,  transcript. 

The  Petition  requested  that  the 
Nuclear  Regulatory  Commission  (NRC 
or  the  Commission)  (1)  Conduct  a  full 
investigation  of  CYAPCO's  garment 
laundering  practices  and  specifically  of 
the  September  20,  2000,  incident  at  a 
pubUc  laimdry  facility  in  which  the 
Petitioners  contend  that  the  licensee 
may  have  laxmdered  radioactively 
contaminated  clothing;  (2)  revoke 
CYAPCO's  license,  or  suspend  it  until 
an  investigation  is  completed  and  any 
contamination  found  as  a  result  of  that 
investigation  is  remediated;  (3)  report 
any  violation  of  regulations  to  the 
Department  of  Justice;  and  (4)  conduct 
an  informal  public  hearing. 

As  the  basis  for  the  September  26, 
2000,  request,  the  Petitioners  raised 
concerns  stemming  from  a  September 
20.  2000,  incident  in  which  CYAPCO 
laimdered  bright  yellow  coveralls, 
rubber  boots,  and  gloves  at  a  public 
laundromat  in  East  Hampton, 
Connecticut.  The  Petition  contends  that, 
although  it  is  not  clear  whether  or  not 


the  garments  were  radioactively 
contaminated.  "Laimdering  the  Haddam 
Neck  reactor's  protective  garments  at  a 
public  fecility  constitutes  a  serious  loss 
of  radiological  control,  and  blatant 
disregard  for  public  and  worker  health 
and  safety,  the  environment,  and  NRC 
rules  and  regidations." 

The  Petitioners  addressed  the  Petition  . 
Review  Board  (PRB)  on  October  10, 
2000,  in  a  telephone  conference  call  to 
clarify  the  basis  for  the  Petition.  The 
transcript  of  this  discussion  may  be 
examined,  and/or  copied  for  a  fee  at  the 
NRC  PubUc  Dociunent  Room,  located  at 
One  White  Flint  North,  11555  Rockville 
Pike  (first  floor),  Rockville,  Maryland. 
The  transcript  (ADAMS  Accession  No.: 
ML003768237)  is  also  available  at  the 
ADAMS  Public  Library  component  of 
the  NRC's  Web  site,  http://www.nrc.gov 
(the  Public  Electronic  Reading  Room). 

The  NRC  sent  a  copy  of  the  proposed 
Director's  Decision  to  the  Petitioners 
and  to  the  licensee  for  comment  by 
letter  dated  December  19,  2000.  The 
Petitioners  responded  with  comments 
on  January  4.  2001.  and  the  licensee 
responded  on  January  5,  2001.  These 
comments  and  the  NRC  stafTs  response 
to  them  are  Enclosures  to  the  Director's 
Decision. 

Of  the  fbtir  actions  requested  by  the 
Petitioner,  the  Director  of  the  Office  of 
Nuclear  Reactor  Regtilation  has  granted 
one  action  (an  investigation  of  the 
licensee's  laundering  practices  and  this 
incident),  granted  in  principle  one 
action  (an  informal  public  hearing), 
denied  one  action  (suspend  or  revoke 
the  operating  license),  and  one  action 
(report  any  violations  of  regulations  to 
the  Department  of  Justice)  became  moot 
because  no  violations  were  identified. 
The  reasons  for  this  decision  are 
explained  in  the  Director's  Decision 
pursuant  to  10  CFR  2.206  (DD-01-02), 
the  complete  text  of  which  is  available 
in  ADAMS  for  inspection  at  the 
Commission's  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland,  and  from  the  ADAMS  PubUc 
Library  component  on  the  NRC's  Web 
site,  http://www.nrc.gov  (the  Public 
Electronic  Reading  Room). 

The  issues  raised  in  the  September  26, 
2000,  Petition  have  been  resolved. 
Inspection  efforts  conducted  by  NRC  in 
response  to  the  Petition  determined  that 
protective  clothing  at  the  licensee's 
training  facility  was  free  from 
radioactive  contamination.  Furthermore, 
the  NRC  inspection  report  concluded 
that  effective  controls  were  in  place  to 
assure  that  training  garments  had  not 
and  would  not  become  contaminated. 

A  copy  of  the  Director's  Decision  will 
be  filed  with  the  Secretary  of  the 


Conunission  for  the  Commission's 
review  in  accordance  with  10  CFR  2.206 
of  the  Commission's  regulations.  As 
provided  for  by  this  regulation,  the 
Director's  Decision  will  constitute  the 
final  action  of  the  Commission  25  days 
after  the  date  of  issuance,  imless  the 
Commission,  on  its  own  motion, 
institutes  a  review  of  the  Director's 
Decision  in  that  time. 

Dated  at  Rockville.  Maryland,  this  20th  day 
ofMaich.20,2001. 

For  The  Nuclear  Regulatory  Commission. 
Samuel ).  Collins. 
Director,  Office  of  Nuclear  Reactor 
Regulation.  ■ 
[FR  Doc.  01-7351  Filed  3-23-01:  8:45  am] 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Submleelon  for  OMB  Review; 
Comment  Request  for  Review  of  a 
Revleed  Information  Collection;  IS-10 

AGENCY:  U.S.  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Uw  104-13)and  5  CFR  1320.5 
(a)(I)(iv).  this  notice  annoimces  that 
OPM  has  submitted  to  the  Office  of 
Management  and  Budget,  a  request  for 
clearance  of  a  revised  information 
collection.  The  Mail  Reinterview  Form, 
IS-10.  is  completed  by  individuals  who 
have  been  interviewed  by  a  contract 
investigator  during  the  course  of  a 
personnel  investigation.  This  form,  a 
quality  assurance  instrument,  asks 
questions  regarding  the  performance  of 
the  investigator. 

We  estimate  that  5700  forms  are 
completed  annually.  Each  form  requires 
approximately  6  minutes  to  complete, 
llie  annual  estimated  burden  is  570 
hours. 

For  copies  of  this  proposal  contact 
Mary  Beth  Smith-Toomey  at  (202)  606- 
8358  or  fax  (202)  418-3251  or  by  e-mail 
to  mbtoomey@opm.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  April 
25,  2001. 

ADDRESSES:  Send  or  deUver  written 
comments  to: 
Richard  A.  Ferris.  Associate  Director,    ' 

Investigations  Service,  U.S.  Office  of 

Personnel  Management,  Room  5416, 

1900  E  Street  NW.,  Washington,  DC 

20415-4000, 
and 
Joseph  Lackey,  OPM  Desk  Officer, 

Office  of  Iiiformation  &  Regidatory 
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Affun.  OfBce  of  Managemoat  k 
Bu(^at.  New  Executive  Office 
Building,  NW.,  Room  10235. 
Washington.  DC  20503. 


Acting  Duector. 

(FR  Doc.  01-7385  Filed  3-2S-01: 8:45  am] 


POSTAL  RATE  COMMS8ION 
[DeehM  Na  C2001-1:  Order  No.  1307] 


AOCNCV:  Postal  Rate  Conunission. 
ACnON:  Notice  and  ofder  on  con^ilaint 
docket  no.  C2000-1. 

BUMMMIY:  This  document  addiesses  a 
complaint  and  related  motion  practice 
concerning  Sunday  and  holiday  mail 
collections,  h  established  deadlines  for 
certain  actions,  h  also  addresses  other 
aspects  of  the  filing. 
DAIlt:  Notice  and  order  issued  March 
20.  2001;  complainant's  filing  due  April 
3.  2001;  participants'  responses  due 
^Mil  10. 2001. 

AOOfVMn:  Send  filings  to  the  attention 
of  Steven  W.  Williams,  acting  secretary. 
1333  H  Street  NW..  suite  300. 
Washington.  DC  20268-0001. 
KM  Rjnnm  mfommhon  contact: 
Stephen  L.  Sharfinan.  General  Counsel, 
202-78»-6820. 


'ARV 


kTION: 


Ainarily  lo 
VSXL 


tte  Cmiiphim  3« 


On  October  27. 2000.  Douglas  F. 
Carison  filed  a  conqilaint  with  the 
Commission  pursuant  to  39  U.S.C  3662. 
rate  and  service  complaints,  alleging 
that  the  Postal  Service  has  made 
changes  to  the  nature  of  mail  service 
without  first  lonHng  an  advisory 
(pinion  from  the  Commission  as 
required  by  section  3661(b).*  He  alleges 
that  the  Postal  Service  has  made 
changes  to  the  nature  of  mail  service  on 
either  a  nationwide  or  a  substantially 
nationwide  basis  by  eliminating:  (1) 
Simday  collection  and  processing  c^ 
outgoing  First-Class  Midi;  (2)  processing 
of  outgoing  First-Class  Mail  on  several 
holidays;  and  (3)  normal  mail 
collections  on  Christmas  eve  and 
possibly  on  New  Year's  eve.  As  a  second 
tiasis  to  siistain  his  section  3662 


complaint.  Carlson  further  alleges  that 
the  current  level  of  Sunday,  holiday, 
Christmas  eve.  and  New  Year's  eve 
SOTvice  does  not  conform  to  the 
requirements  delineated  in  the  Postal 
Service's  postal  operations  manual 
(POM). 

Carlson  requests  that  the  Commission 
issue  a  public  report  documenting  the 
alleged  Postal  Service's  noncompuanoe 
with  collection  and  outgoing  mail 
processing  on  Sundays,  holidays, 
Christmas  eve,  and  New  Year's  eve  as 
delineated  in  the  POM.  Furthomore,  he 
requests  that  the  Commission  consider 
conducting  a  hearing  to  determine:  (1)   . 
The  extent  to  which  the  Postal  Service 
provides  collection  service  on  Christmas 
eve  and  New  Year's  eve;  (2)  the  extent 
to  which  customers  have  access  to 
collection  and  processing  of  outgoing 
First-Class  Mail  on  holi<kys;  and  (3) 
whether  the  Postal  Swvice  provides 
adequate  postal  services  within  the 
meaning  of  section  3661(a)  when 
customers  do  not  have  access  to 
outgoing  First-Class  Mail  service  on 
Sundajrs,  holidays,  or  for  any  two 
consecutive  days. 


Poalal  Sarrke 


and  Motion  to 


On  November  27,  2000,  the  Postal 
Service  filed  an  answer  to  the 
Complaint  concurrmt  with  a  motion  to 
dismiss.'  The  answer  demonstrates 
considerable  agreement  as  to  the  events 
that  have  occurred,  but  disagreonent  in 
interpreting  these  events  as  they  relate 
to  the  requirements  of  the  Postal 
Service.  Procedurally  important,  the 
Postal  Service  acknowledges  that  it  did 
not  seek  advisory  opinions  for  any  of 
the  three  service  changes  alleged  by 
Carlson.  The  facts  that  follow  briefly 
describe  the  Postal  Service's  position  on 
Sunday,  holiday,  and  holiday  eve 
service,  and  the  significance  of  the 
POM. 

The  Postal  Service  admits  that 
Sunday  collection  and  outgoing  mail 
processing  were  eliminated  effective 
February  14. 1988.  The  Service 
specifically  d«ades  that  an  adviatxy 
opinion  was  required  to  take  this  action. 
The  Service  acbiowledges  that  this 
policy  change  was  never  incorporated 
into  the  POM.  However,  the  Service 
states  that  the  POM  is  in  the  process  of 
being  amended  to  reflect  the  current 
policy. 

The  POM  discusses  Sunday  and 
holiday  collections  "to  ensure  that  the 
mail  will  connect  with  dispatches  of 
value  *  *  *."  Specifically  for  Sunday 


1  Douglas  F.  Carlson  complaint  on  Sunday  and 
holiday  coUactioos.  filed  October  27,  2000 
(complainl). 


'  Answer  of  the  United  States  Postal  Service  and 
motion  to  dismiss,  filed  November  27,  2000 
(answer). 


collections,  the  Postal  Service  aUeges 
that  there  are  no  longer  dispatches  of 
value  because  outgoing  mail  processing 
does  not  occur  on  Sundays.  'Therefore, 
the  Postal  Service  infers  that  the  POM 
does  not  require  Sunday  collections. 
Answer  at  4-12. 

The  Service  concedes  that  in  the 
1970s  and  early  1980s  it  tended  to  do 
more  processing  of  outgoing  mail  on 
holidays  than  it  does  now.  The  Service 
states  that  collection  and  outgoing  nudl 
processing  tend  not  to  be  done  on 
several  widely  observed  holidays,  and 
outgoing  mail  processing  is  now  rare  on 
Christmas  day  and  New  Year's  day. 
However,  the  Service  denies  outgoing 
mail  processing  has  been  phased  out 
over  time.  If  a  holiday  occurs  on  a 
Monday,  the  Service  admits  that  there 
may  be  two  consecutive  days  without 
collections  or  cutting  mail  processing. 

The  Postal  Sovice  acknowledges 
instances  of  Christmas  eve,  and  possibly 
New  Year's  eve,  final  collections 
occurring  prior  to  the  times  posted  on 
die  collection  boxes,  and  that  custonms 
were  not  given  prior  notice  that  this 
would  happen.  However,  the  Postal 
Service  notes  that  the  POM  allows  the 
Service  to  make  exceptions  to  the 
specific  level  of  service  provided.  The 
Service  denies  that  service  exceptions 
were  not  granted,  as  alleged  by  Carison. 

The  Postal  Service  notes  that  the  POM 
allows  exceptions  to  be  made  to  holiday 
and  holiday  eve  service  levels.  There  is 
evidence  that  the  POM  and  the 
Domestic  Mail  Manual  (DMM) 
exception  provisions  are  in  conflict 
However,  me  Service  denies  the 
all^ation  that  the  provisions  in  the 
POM  control  the  provisions  in  the 
DMM  The  Postal  Service  also  contends 
that  the  PCM  is  not  intended  to  be 
relied  upon  by  the  general  public. 

The  Postal  Service  separately 
disaisses  allegations  of  providing 
service  inconsistent  wim  the  POM, 
Simday  collections,  and  holiday  and 
holiday  eve  collections  as  part  of  the 
motion  to  dismiss  as  allowed  by  rule 
84(b)^c).  The  Service  first  states  that 
the  provisions  of  the  POM  "are  not 
necessarily  commensurate  with  the 
policies  of  the  [Postal  Reorganization] 
Act."  It  then  asserts  that  the  complaint 
fails  to  allege  that  the  complainant  is 
not  receiving  postal  services  in 
accordance  with  the  policies  of  titie  39. 
From  this,  the  Postal  Service  concludes 
that  the  allegations  regarding  the  POM 
are  outside  the  scope  of  section  3662 
and  should  be  dismissed.  In  conjunction 
with  the  above  argument,  the  Postal 
Service  argues  that  the  Commission 
lacks  jurisdiction  to  entertain  a 
complaint,  such  as  the  instant 
complaint,  which  does  not  allege  that 
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the  service  provided  is  not  in 
accordance  with  the  policies  of  title  39.  ^ 
Answer  at  12-13. 

The  Postal  Service  indicates  that  it  is 
amending  the  POM  to  eliminate  the 
discrepancies  from  actual  practice  cited 
in  the  complaint.  Thus,  there  is  no  need 
to  pursue  analysis  of  this  situation 
because  it  will  soon  cease  to  exist.  The 
Postal  Service  alleges  that  the  complaint 
overstates  the  sign^cance  of  the  POM 
provisions  cited  by  blurring  the 
distinction  between  collection  and  mail 
processing.  Furthermore,  the  complaint 
does  not  cite  any  provision  of  the  POM 
that  mandates  a  level  of  outgoing  mail 
processing  on  Sundays,  holidays, 
Christmas  eve  and  New  Year's  eve.  Id. 
at  13-14. 

The  Postal  Service  requests  that  the 
Commission  dismiss  the  portions  of  the 
complaint  regarding  the  elimination  in 
1988  of  Sunday  collections  and 
outgoing  mail  processing.  The  Service 
argues  that  common  sense  principles  of 
equity  and  laches  suggest  that  13  years 
is  an  inordinate  amount  of  time  to  wait 
before  bringing  this  matter  before  the 
Commission.  It  siunmarizes  that  there 
would  be  no  practical  utility  in 
reviewing  this  history  at  this  time.  In 
addition,  the  Service  argues  that  its 
actions  were  reasonable  under  the 
circumstances,  and  its  ability  to 
expedientiy  comply  with  the  Omnibus 
Budget  Reconciliation  Act  of  1987 
(OBRA)  legislation  with  the  least 
possible  harm  to  the  mailing  public 
would  have  been  frustrated  by  first 
having  to  seek  an  advisory  opinion.  Id. 
at  14-16. 

The  Postal  Service  argues  that  the 
holiday  and  holiday  eve  collection 
issues  are  generally  temporary  and  local 
in  nature,  and  do  not  rise  to  the  level 
of  a  nationwide  change  in  service. 
Because  this  is  an  "individual, 
localized,  or  temporary  service  issue  not 
on  a  substantially  nationwide  basis," 
the  Service  concludes  that  this  issue 
should  not  be  considered  by  the 
Commission  and  thus,  dismissed. 
Furthermore,  the  Service  states  that  it 
needs  the  latitude  to  assess  local 
conditions  and  adjiist  its  operations 
accordingly.  Id.  at  16-18.  In  summation, 
the  Postal  Service  concludes  that  the 


>  The  Service  cites  PRC  order  no.  1088  as  support 
for  the  premise  that  the  Commission  lacks 
jurisdiction  to  enterain  complaints  which  Sail  to 
allege  that  the  service  provided  is  not  in  accordance 
with  the  policies  of  title  39.  In  PRC  order  no.  1088, 
the  Commission  ruled  that  the  violation  of  a 
criminal  statute,  18  U.S.C  1721,  did  not  £ill  within 
the  scope  of  39  U.S.C.  3662.  The  Service's 
interpretation  is  much  broader  than  what  was 
act\ially  stated  in  that  order.  In  the  instant 
complaint,  the  service  provided  (or  not  provided), 
collection  and  processing  of  mail,  is  within  the 
scope  of  section  3662. 


complaint  fails  to  raise  a  matter  of 
policy  to  be  considered  by  the 
Commission,  and,  citing  tiie 
requirements  of  section  3662,  as 
implemented  by  rule  82,  therefore 
should  be  dismissed. 

Caiison  Motion  for  Extension  of  Time 

The  deadline  for  filing  answers  to  the 
Postal  Service  motion  to  dismiss  passed 
on  December  4,  2000.  On  December  7. 
2000.  Carlson  filed  a  motion  for 
extension  of  time  to  answer  the  Postal 
Service  motion.*  Carlson  requested  a 
deadline  of  December  11,  2000  to  serve 
an  answer  on  the  Postal  Service,  and 
estimated  three  additional  days  for 
delivery  of  the  associated  document. 
The  Carlson  response  to  Postal  Service 
motion  to  dismiss  was  subsequentiy 
filed  on  December  14,  2000.  The  Postal 
Service  does  not  oppose  this  request, 
and  the  late  filing  will  not  prejudice  any 
interested  party.  The  Commission  grants 
the  Carbon  motion  for  extension  of  time 
in  as  far  as  allowing  the  late  filing  of  the 
Carlson  response.^ 

Carlscm  Response  to  Motion  to  Dismiss 

Carlson  filed  a  response  in  opposition 
to  the  motion  to  dismiss  on  December 
14,  2000.^  Carlson  states  that  his 
Complaint  is  brought  pursuant  to 
section  3662  which  allows  interested 
parties  who  believe  that  they  are  not 
receiving  postal  services  in  accordance 
with  the  policies  of  titie  39  to  lodge  a 
complaint  with  the  Commission.  He 
cites  the  alleged  Mlure  of  the  Postal 
Service  to  provide  the  level  of  service 
delineated  in  the  POM  and  failure  of  the 
Postal  Service  to  seek  an  advisory 
opinion  when  changing  its  policy  on 
collections  as  the  bases  for  arguing  that 


*  Douglas  F.  Carlson  motion  for  extension  of  time 
to  respond  to  Postal  Service  motion  to  dismiss,  filed 
December  7,  2000. 

>  Historically,  the  Commission  liberally  grants 
reasonable  extensions  of  time  to  file  documents 
when  no  party  is  prejudiced  by  such  an  extension. 
Recognizing  this  practice,  participants  should  note 
that  the  requirement  to  observe  the  "filing  date"  of 
a  doctmient  is  an  integral  pari  to  many  of  the 
Commission's  rules.  Motions  for  extensions  of  time 
that  request  the  Commission  to  wave  a  filing  date 
requirement  and  replace  it  with  a  service  date 
requirement,  without  more,  do  not  adequately 
reflect  the  requirements  of  the  Commission's  rules. 
Therefore,  in  as  for  as  the  Carlson  motion  requests 
the  observance  of  a  service  deadline,  the  motion  is 
denied. 

The  expected  filing  date  is  described  in  Carlson's 
motion.  This  date  was  met.  The  Commission  will 
consider  the  Carlson  motion  as  a  motion  for 
extension  of  time  with  a  requested  filing  deadline 
of  December  14.  2000. 

■  Douglas  F.  Carlson  answer  in  opposition  to 
Postal  Service  motion  to  dismiss,  filed  December 
14,  2000.  Douglas  F.  Carlson  answer  in  opposition 
to  Postal  Service  motion  to  dismiss — erratum,  filed 
December  20,  2000.  Douglas  F.  Carlson  answer  in 
opposition  to  Postal  Service  motion  to  dismiss — 
erratum,  filed  January  7,  2001.  (Response). 


postal  customers  are  not  receiving 
postal  services  in  accordance  with  the 
policies  of  titie  39. 

To  support  his  argimient  based  on  the 
POM,  Carlson  traces  the  requirements  of 
the  Act  to  the  promulgation  of  the  rules 
and  regulations  delineated  in  the  POM. 
From  this,  Carlson  infers  that  the  POM 
contains  the  Postal  Service's  rules  and 
regulations  establishing  an  efficient 
system  of  collecting  mail.  Therefore,  he 
concludes,  a  customer  not  receiving 
collection  service  as  set  forth  in  the 
POM  is  not  receiving  postal  services  in 
accordance  with  the  policies  of  the  Act, 
and  may  file  a  complaint.  Response  at 
4-5. 

The  second  basis  used  by  Carlson  to 
show  that  postal  customers  may  not  be 
receiving  postal  services  in  accordance 
with  the  {>olicies  of  title  39  is  through 
an  alleged  violation  of  a  provision  of  the 
Act.  Section  3661(b)  requires  the  Postal 
Service  to  seek  an  advisory  opinion 
under  specific  circimistances  when  it 
decides  to  change  the  nature  of  a  postal 
service.  If  the  Postal  Service  does  not 
request  an  advisory  opinion  when 
required,  Carlson  concludes  that  a 
complaint  may  be  filed.  Id  at  4-5. 

The  response  also  provides  rebuttal  to 
many  of  the  allegations  made  by  the 
Postal  Service  in  the  answer.  Id  at  5-19. 
This  material  will  not  be  reviewed  here, 
but  will  be  drawn  upon  as  necessary  in 
the  Commission's  analysis  of  the  Postal 
Service  motion  to  dismiss. 

Subsequent  Motion  Practice 

The  Postal  Service  filed  a  motion  for 
leave  to  reply  to  alleged  misstatements 
of  material  fact  and  an  erroneous 
standard  for  initiating  a  proceeding 
contained  in  Carlson's  answer.^  This 
motion  is  granted.  The  Postal  Service 
reply  was  received  on  December  26. 
2000,  and  will  be  considered."  The 
USPS  Reply  contains  additional 
argument  on  the  statutory  requirements 
for  initiating  a  complaint,  and  on  the 
approximately  12-year  delay  in 
initiating  a  complaint  regarding  Simday 
service.  The  Postal  Service  also  argues 
the  distinction  between  the  policy  of 
discretion  over  the  level  of  holiday 
service  and  the  policy  of  curtailing 
holiday  service. 


'  Motion  of  the  United  States  Postal  Senrice  tor 
leave  to  reply  to  Douglas  F.  Carlson  answer  in 
opposition  to  Postal  Service  motion  to  dismiss,  filed 
December  26,  2000. 

■  Reply  of  the  United  States  Postal  Service  to 
Douglas  F.  Carlson  answer  in  opposition  to  Postal 
Service  motion  to  dismiss,  filed  December  26,  2000 
(USPS  reply). 
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Carlson's  final  reply  was  received  on 
January  7,  2001.^  This  reply  provides 
additional  argument  and  reiterates  the 
basis  of  the  complaint  This  additional 
pleading  is  also  accepted  and  will  be 
considored. 

ritmmiftfrni  Amiyfif 

This  Complaint  is  brought  pursuant  to 
rate  and  service  complaints,  39  U.S.C. 
3662.  The  subject  of  the  complaint  is 
Sunday,  holiday,  and  holiday  eve 
service.  It  does  not  involve  rate  issues, 
or  subchapter  n,  pennanent  rates  and 
classes  of  mail,  issues.  The  applicable 
part  of  section  3662  states: 

Interested  parties  *  *  *  who  believe  that 
they  are  not  receiving  postal  service  in 
accordance  with  the  policies  of  tiiis  title  may 
lodge  a  complaint  with  the  Postal  Rate 
Commission  in  such  form  and  in  such 
manner  as  it  may  prescribe. 

39  U.S.C.  3662.  Thus,  to  sustain  a 
oonwlaint.  the  complainant  must  show 
(1)  that  the  complaijaant  is  receiving  (or 
not  receiving)  the  service  in  question, 
and  (2)  a  belief  that  the  service  in 
question  is  not  in  accordance  with  the 
policies  of  the  Act 

The  Postal  Service  argues  that  the 
complaint  bils  to  allege  that  the 
mmplainant  is  not  receiving  postal 
services  in  accordance  with  the  policies 
of  the  Act  Answw  at  12-13.  Carlson 
replies  that  he  has  demonstrated  a  clear 
belief  that  he  is  not  receiving  the 
services  in  question.  He  states  that  he  is 
not  receiving  outgoing  mail  collection 
and  processing  on  Sunday,  he  has  given 
examples  of  failure  to  provide  holiday 
outgoing  mail  processing  in  an  area  that 
he  has  lived,  and  he  states  that  the 
curtailment  of  holiday  eve  service  could 
aflect  anyone  traveling  through  the 
affected  areas.  Response  at  5-7. 

The  Commission  finds  the  complaint 
sufficiently  alleges  the  complainant  is 
not  receiving  the  services  in  question. 
Although  the  Complaint  fails  to  state 
specifically  that  Carison  is  not  receiving 
the  services  in  question,  it  is  also  clear 
from  the  complaint  that  no  one. 
inrhiHing  Carlson.  is  receiving  Sunday 
collections  and  outgoing  mail 
processing.  The  complaint  also 
demonstrates  a  sufficient  personal 
nexus  to  the  holiday  and  holiday  eve 
service  issues.  The  holiday  service  issue 
allegedly  has  occurred  in  an  area  in 
which  C^lson  resided,  and  the  nature 
of  the  holiday  and  holiday  eve  service 
issues  logically  may  affect  a  broad 
spectrtim  of  mailers,  including  Carlson. 
Finally,  the  allegations  surrounding  the 
holiday  and  holiday  eve  issues  may 


indicate,  upon  further  examination,  that 
these  service  issues  approach  the 
nationwide  magnitude  of  the  Sunday 
collection  and  outgoing  mail  processing 
allegations,  where  no  mailer  is  receiving 
the  services  in  question. 

Once  the  complainant  shows  that  he 
is  receiving  (or  not  receiving)  the  service 
in  question,  he  must  then  demonstrate 
a  belief  that  the  service  in  question  is 
not  in  accordance  with  the  policies  of 
the  Act.  Carlson  attempts  to 
demonstrate  this  belief  using  two 
separate  argiunents.  One  argument, 
although  loosely  based  on  ^e  Postal 
Service  requirement  to  develop  and 
promote  adequate  and  efficient  postal 
services,  section  3661(a).  is  more 
acciirately  characterized  as  based  on  the 
Postal  Service's  alleged  failure  to  seek 
an  advisory  opinion  as  reqiiired  by 
section  3661(b).  The  other  argument  is 
based  on  the  Postal  Service  not 
conforming  its  actual  service  practice  to 
the  specifications  delineated  in  the 
POM. 

Carlson's  argument  that  the  Postal 
Service's  failure  to  seek  an  advisory 
opinion  as  required  by  section  3661(b) 
is  sufficient  to  demonstrate  a  reasonable 
belief  that  the  services  in  question  are 
not  in  accordance  with  the  policies  of 
the  Act  is  examined  first.  The  question 
before  the  Commission  in  the  motion  to 
dismiss  becomes  whether  a  section  3662 
rate  and  service  complaint  is  sustainable 
based  upon  the  Postal  Service's  alleged 
failure  to  follow  a  procedural  provision 
of  the  Act.  specifiodly  section 
3661(b).i°  The  Commission  has 
previously  stated:  "[T]o  the  extent  that 
the  section  3662  complaint  mechanism 
has  been  viewed  as  a  remedial 
supplement  to  the  review  of 
substantially  nationwide  service 
changes  required  under  section  3661, 
consideration  of  a  Postal  Service  action 
purportedly  in  violation  of  section  3661 
in  a  complaint  proceeding  appears 
compatible  with  the  statutory  scheme  of 
the  Reorganization  Act."  Order  no.  1239 
at  14  (footnote  omitted).  Although  that 
order  viewed  this  contention  as  a  novel 
approach,  the  conclusion  was  that  a 
complaint  may  be  heard  on  this  basis. 

The  Commission  finds  that  to 
properly  exercise  its  discretion  and  hear 
a  complaint  under  this  basis,  the  section 
3662  "belief  that  the  complainant  is 
not  receiving  postal  services  in 
accordance  with  the  policies  of  the  Act 


must  be  reasonable,  and  not  merely  a 
naked  assertion.  The  complainant  does 
not  have  to  "prove"  a  violation  of  the 
statute.  An  opportunity  to  develop 
evidence  and  make  a  case  is  provided  if 
the  con^)laint  is  heard.  In  the  instant 
complaint,  to  determine  if  the  belief  is 
reasonable  the  Commission  must 
consider  whether  the  complainant  has 
at  least  made  a  colorable  claim  alleging 
a  violation  of  section  3661(b).' ^ 

The  starting  point  is  a  review  of  the 
requirements  of  section  3661(b).  Section 
3661(b)  states: 

When  the  Postal  Service  determines  that 
there  should  be  a  change  in  the  nature  of 
postal  services  which  will  generally  afiect 
service  on  a  nationwide  or  substantially 
nationwide  basis,  it  shall  submit  a  proposal, 
within  a  reasonable  time  prior  to  the  effective 
date  of  such  proposal,  to  the  Postal  Rate 
Commission  requesting  an  advisory  opinion 
on  the  change. 

The  statute  places  the  burden  upon  the 
Postal  Service  to  determine  whether  to 
request  an  advisory  opinion  fiom  the 
Commission  when  it  is  contemplating  a 
change  to  a  service.  To  make  this 
determination,  the  Postal  Service  must 
resolve  two  factual  issues.  First,  does 
the  change  involve  a  change  to  the 
nature  of  a  postal  service,  and  second, 
does  the  change  generally  affect  service 
on  a  nationwide  or  substimtially 
nationwide  basis?  If  both  ftictual 
conditions  exist,  the  Postal  Service  must 
submit  a  proposal  requesting  an 
advisory  Opinion  from  the  Commission, 
prior  to  the  efiisctive  date  of  such 
proposal. 

Trie  pleadings  show  that  the  Postal 
Service  has  not  requested  an  advisory 
opinion  on  alleged  changes  to  either 
Sunday,  holiday  or  holiday  eve  service. 
The  Postal  Service  admits  to  the 
elimination  of  Sunday  collection  and 
outgoing  mail  processing.  This  arguably 
rises  to  the  level  of  a  "chiange  in  the 
nature  of  postal  smvices  which  will 
generally  afiiect  service  on  a  lutionwide 
or  substantially  nationwide  basis." 

Carlson  and  the  Postal  Service  differ 
on  whether  the  holiday  and  holiday  eve 
service  concerns  rise  to  the  level  of  a 
change  in  the  nature  of  a  postal  service, 
or  of  the  nationwide  or  substantially 
nationwide  applicability  of  the  actual 
service  levels.  The  Postal  Service  raises 
a  factual  dispute  as  to  whether  local 
offices  are  exercising  discretion  on 
holiday  and  holiday  eve  service  levels 


•DouglM  F.  CarlaoD  ratpooae  to  Poctal  Sarvics 
reply  to  answer  in  opposition  to  motion  to  dtsmiM, 
filed  January  7.  2001  (Carlion  reply). 


">A  purpoae  of  section  3661(b)  is  to  provide  the 
opportunity  for  public  input  to  inform  a  review  of 
the  policy  requirement  that  "the  Postal  Service 
shall  develop  and  promote  adequate  and  efficient 
postal  services,"  section  3661(a),  whenever  the 
Postal  Service  seeks  to  change  the  nature  of  a  postal 
service  which  tvill  gan«nlly  affect  the  service  on  a 
nationwide  or  auhatantially  nationwide  basia. 


*<  The  Commission  finds  that  a  colorable  claim 
standard  is  appropriate  to  screen  out  complaints 
virithout  merit.  A  higher  standard  would  not  be 
appropriate  because  it  may  require  the  Commission 
to  hear  evidence  on  the  complaint  prior  to  ruling 
on  the  initial  motion  to  dismiss.  In  many  cases, 
such  a  ruling  may  also  be  conclusive  as  to  the 
outcome  of  the  complaint 
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or,  as  Carlson  alleges,  it  has  in  fact 
instituted  a  de  facto  policy  change  in 
the  nature  of  a  postal  service.  There  is 
also  disagreement  as  to  the  nationwide 
or  substantially  nationwide 
applicability  of  Carlson's  allegations.  In 
the  opinion  of  the  Conmiission,  Carlson 
has  provided  sufficient  basis  to  make  a 
colorable  claim  as  to  whether  the  Postal 
Service  should  have  requested  an 
advisory  opinion  pursuant  to  section 
3661(b).  Because  Carlson  has  made  a 
colorable  claim  of  a  substantially 
nationwide  change  in  service,  the 
Complaint  is  siistainable  on  this  basis. 

Carlson's  second  argimient.  based  on 
the  POM,  attempts  to  establish  a  direct 
relationship  between  the  POM  and  the 
policies  of  the  Act  To  summarize, 
Carlson  alleges  that  the  provisions  of  the 
POM  flow  from  the  policies  of  the  Act 
Therefore,  if  the  Postal  Service  is  not 
providing  the  level  of  service  delineated 
in  the  POM,  it  is  not  providing  the  level 
of  service  required  by  the  policies  of  the 
Act  Separately  for  each  service  in 
question,  he  alleges  that  the  Postal 
Service  is  not  providing  the  level  of 
service  delineated  in  the  POM. 
Therefore,  he  concludes,  the  Postal 
Service  is  failing  to  provide  the  level  of 
service  that  the  policies  of  the  Act 
require.  The  Postal  Service  argues  that 
the  provisions  of  the  POM  are  not 
necessarily  commensurate  with  the 
policies  of  the  Act.  For  this  reason, 
including  the  contention  that  Carlson 
did  not  allege  that  he  was  not  receiving 
the  services  in  question  (discussed 
above),  the  Postal  Service  argues  that 
the  Complaint  should  be  dismissed. 
Answer  at  12. 

The  Commission  generally  concurs 
with  the  Postal  Service  that  various 
provisions  of  the  POM  may  not 
necessarily  rise  to  the  level  of 
interpreting  or  implementing  a  policy  of 
the  Act.  The  significance  of  the  POM  in 
relation  to  the  policies  of  the  Act  can 
only  be  determined  after  examining  the 
specific  provisions  of  the  POM  and  the 
related  policies  of  the  Act,  in 
conjunction  with  the  surrounding  facts 
of  the  allegation.  The  Commission  is  not 
attempting  to  diminish  the  significance 
of  the  POM.  but  only  trying  to  put  its 
significance  in  proper  perapective. 
There  are  many  instances  where 
examining  the  POM  could  provide 
valuable  insight  into  the  Postal  Service's 
interpretation  of  a  s(>ecific  policy  of  the 
Act  The  Postal  Service  providing 
service  inconsistent  with  provisions  of 
the  POM  is  not  conclusive  to  answering 
whether  the  Postal  Service  is  providing 
service  inconsistent  with  the  policies  of 
the  Act. 

However,  as  described  above,  the 
Complainant  demonstrates  a  reasonable 


belief  that  the  service  in  question  is  not 
in  accordance  with  the  policies  of  the 
Act.  The  &iliue  to  obtahi  an  advisory 
opinion,  when  required  by  section 
3661(b).  indicates  that  the  service  in 
question  might  not  be  in  accordance 
with  the  policies  of  the  Act.  Once  a 
party  has  demonstrated  a  proper  basis 
for  bringing  a  complaint,  the 
Commission  is  given  discretion  on 
whether  or  not  to  hear  the  complaint. 
The  statute  simply  states:  "The 
Commission  may  in  its  discretion  hold 
hearings  on  such  complaint."  39  U.S.C. 
3662. 

The  Commission  adopted  a  rule  to 
guide  it  in  determining  when  to  apply 
its  discretion  to  hold  hearings,  as 
granted  in  section  3662,  which  states  in 
part: 

The  Commission  shall  entertain  only  those 
complaints  which  clearly  raise  an  issue 
concerning  whether  or  not  rates  or  services 
contravene  the  policies  of  the  Act;  thus, 
complaints  raising  a  question  as  to  whether 
the  Postal  Swice  has  properly  appUed  its 
existing  rates  and  fees  or  mail  classification 
schedule  to  a  particular  mail  user  or  with 
regard  to  an  individual,  localized,  or 
temporary  service  issue  not  on  a  substantially 
nationwide  basis  shall  generally  not  be 
considered  as  properly  raising  a  matter  of 
policy  to  be  considered  by  the  (Commission. 

39  CFR  3001.82.  This  empowers  the 
Commission  to  entertain  complaints 
raising  rate  and  service  issues  that 
contravene  the  policies  of  title  39  and 
that  have  nationwide  implications.  The 
Commission  generally  considen  that  the 
following  types  of  complaints  are  not  a 
matter  of  policy  that  have  nationwide 
implications  and  thus,  will  not  be 
entertained:  (1)  Whether  the  Postal 
Service  has  properly  applied  its  existing 
rates  and  fees  or  mail  classification 
schedule  to  a  particular  mail  user,  or  (2) 
complaints  with  regard  to  an  individual, 
localized,  or  temporary  service  issue. 

Carlson's  allegations,  if  proven, 
certainly  may  rise  to  the  level  of  clearly 
contravening  the  policies  of  title  39.  The 
level  of  service  issues  have  substantially 
nationwide  implications.  The  Simday 
service  issue  occurs  on  a  nationwide 
and  not  on  an  individual,  localized,  or 
temporary  basis.  Finally,  there  is  a 
sufficient  allegation  that  the  holiday  and 
holiday  eve  service  issues  may  occur  at 
least  on  a  substantially  nationwide  basis 
and  are  not  localized  or  temporary  in 
nature.  Rule  82  does  not  provide 
sufficient  cause  to  dismiss  this 
complaint.  However,  the  Commission 
will  exercise  its  prerogative  and 
examine  other  factors  to  determine 
whether  to  exercise  discretion  to  hear 
various  aspects  of  the  instant  complaint. 


Comiiiiaiion'a  Discretion  on  the  Sunday 
Service  laane 

The  Postal  Service  presents  three 
arguments  for  dismissing  the  Sunday 
service  section  of  the  complaint  that  the 
Commission  considen  in  exercising  its 
discretion  on  whether  to  hear  this 
portion  of  the  .complaint  The  Service 
states  that  more  than  12  yean  have 
passed  since  it  eliminated  Simday 
collections  and  outgoing  mail 
processing.  Because  such  a  long  time 
has  passed,  the  Postal  Service  argues 
that  equity  and  laches  dictate  that  the 
Conmiission  should  exercise  its 
discretion  and  HiamiM  this  part  of  the 
complaint.  Second,  the  Postal  Service 
alleges  that  it  acted  reasonably  under 
the  circumstances.  The  Service  states 
that  it  had  to  rapidly  respond  to  the 
requirements  of  the  OBRA  in  a  way  that 
would  cause  the  least  inconvenience  to 
the  TTiailing  public.  Thus,  an  advisory 
opinion  woiild  have  been  a  meaningless 
gesture.  Therefore,  this  section  of  the 
complaint  should  be  dismissed.  Finally, 
the  Service  argues  that  the  complaint 
should  be  dismissed  because  there  is  no 
practical  purpose  to  dredging  up  ancient 
history.  Answer  at  14-16. 

Carlson  succinctly  states  that  the 
Postal  Service  has  provided  no  legal 
authority  in  support  of  its  decision  to 
bypass  the  requirements  of  section 
3661(b).  Carison  reply  at  18.  The 
Commission  agrees,  raiminiitifig  one  out 
of  the  possible  seven  days  for  collection 
and  mail  processing  reduces  mail 
service,  and  this  appean  to  be  a  change 
in  the  nature  of  a  postal  service.'^  The 
effect  that  this  has  had  on  postal 
customers  can  only  be  speculated.  The 
level  of  service  change  has 
unquestionably  occiured  at  the  national 
level.  The  statute  does  not  provide  for 
exceptions  to  seeking  an  advisory 
opinion,  and  in  fact  contemplates  that 
changes  may  be  made  before  the  section 
3661  proceeding  is  concluded. 
Therefore,  the  Commission  must 
conclude  that  the  Postal  Service  was 
required,  but  failed,  to  seek  an  advisory 
opinion  as  required  by  section  3661(b) 


"  There  is  no  bright  line  for  determining  when 
a  reduction  in  collection  and  mail  processing 
service  is  a  change  in  the  nature  of  a  postal  service. 
A  one  out  of  seven  day  reduction  appears  to  be  a 
substantial  reduction.  However,  the  Commission 
recognizes  the  possibility  that  the  Postal  Service 
might  have  been  able  to  show  that  this  reduction 
had  only  a  minor  impact  on  the  actual  nature  of  the 
pK>stal  service.  A  timely  and  properly  instituted 
section  3661(b)  proceeding  would  have  allowed  for 
public  participation  and  the  development  of  a 
record  on  the  impact  that  this  change  would  have 
on  mailers.  If  the  impact  was  more  substantial  than 
first  assumed  by  the  Service,  alternatives  to  comply 
with  the  OBRA  could  have  been  considered. 
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prior  to  implementing  tliis  change  in  the 
level  of  Sunday  service. 

However,  the  Postal  Service's  ^lure 
to  seek  an  advisory  opinion  is  not  the 
only  consideration.  The  Commission 
agrees  with  the  Postal  Service  argimient 
that  there  is  no  practical  benefit  to 
reviewing  a  policy  change  that  occurred 
more  than  12  years  ago.  There  is  little 
relevance  in  discussing  the  impact  that 
this  service  change  would  have  on 
mailers,  when  mailers  have  been 
opoating  under  this  level  of  service  for 
more  than  12  years.  ^^  Carlson  does  not 
allege  any  benefit  to  reinstituting  7-day 
a  week  collection  and  mail  processing, 
nor  does  he  allege  any  detriment  caused 
by  the  current  6-day  a  week  collection 
and  mail  processing  service  level. 
Furthermore,  the  Commission  is  not 
aware  of  any  timely  anecdotal  or  mailer 
initiated  discussions  concerning  the 
sufficiency  of  the  cuirent  level  of 
service.  For  these  reasons,  the 
Commission  shall  exercise  its  discretion 
and  grant  the  Postal  Service  motion  to 
dismiss  in  the  area  of  Sunday  service. 

Commiflnon's  Discretion  Concendiig 
the  POM 

Carlson  makes  a  logical  argument  that 
relates  the  provisions  contained  in  the 
POM  to  the  policy  requirements  of  the 
Act — up  to  a  point.  The  persuasiveness 
of  the  argument  becomes  weak  in  two 
areas.  First,  Carlson's  argument  does  not 
account  for  the  relationship  between  the 
Postal  Service  and  the  Commission. 
This  relationship  is  similar  to  a 
(tartnership.  Eac^  partner  has  explicit 
responsibilities  of  their  own.  plus  a  vast 
area  of  responsibilities  that  both 
partners  share  to  some  varying  degree. 
The  POM  is  a  Postal  Service  generated 
and  maintained  document.  It  is  an 
"internal"  document  to  the  extent  that 
the  POM  is  used  by  the  Postal  Service 
to  explain  its  policies,  regulations  or 
procedures  to  its  employees.*^ 

Second,  failure  to  follow  a  provision 
.of  the  POM  is  not  per  se  conclusive  in 
determining  that  the  Postal  Service  has 
fiuled  to  follow  a  policy  of  the  Act. 
There  are  provisions  of  the  POM  that 
may  be  very  significant  in  relation  to  the 
policies  of  the  Act.  The  procedure 
contained  in  Discontinuance  of  Post 
Offices,  section  123.6,  is  an  example  of 
a  provision  that  has  a  strong 


''Tlta  pMsage  of  time  may  properly  be 
comiderad  in  exercising  discretion  to  hear  a  service 
nialad  complaint.  In  contrast,  the  passage  of  time 
would  have  coosidarably  Imb  tnfhwnre  on  a  rate- 
related  complaint  wImm  the  rt— phinant  alleged 
that  a  rate  is  "iUegal.**  because  the  passage  of  time 
would  be  unlikely  to  cure  the  illegal  rate. 

'*Tbe  term  "internal"  is  not  meant  to  infer  that 
the  POM  is  in  any  way  privileged,  or  cannot  be 
used  as  evidence  of  a  Postal  Service  policy, 
ragnbtion  or  procedure. 


relationship  with  the  policies  of  the  Act. 
Other  provisions  have  varying  degrees 
of  significance.  A  determination  of  a 
provision's  significance  requires  a 
thorough  examination  of  the  specific 
POM  provision,  the  specific  policy 
requirement,  and  the  surrounding  facts 
of  the  specific  case. 

However,  focusing  on  the  POM,  in 
this  case,  may  do  little  more  than 
highlight  inconsistencies  between  a 
Postal  Service  dociunent,  and  actual 
policy  and  practice.  A  more  prudent 
focus  would  be  on  the  sufficiency  of  the 
Postal  Service's  actual  policies  and 
practice. 

The  POM  is  often  useful  to  explain 
how  an  actual  Postal  Service  policy, 
regulation  or  procedure  relates  to 
provisions  of  the  Act.  The  POM  may  be 
used  as  evidence  of  the  Postal  Service's 
intent,  interpretation  or  implementation 
of  that  policy,  regulation  or  procedure. 
The  Postal  Service  needlessly  places 
itself  in  a  precarious  position  when  an 
internal  manual,  such  as  the  POM,  and 
the  act\ial  Postal  Service  policy  or 
procedure,  do  not  correspond.  This  may 
require  the  Postal  Service  to  explain  its 
actual  policy,  regulation  or  procedure, 
and  why  the  actual  policy,  regiilation  or 
procedure  does  not  correspond  to  its 
written  dociunentation. 

Commiaaion'g  Diacretion  Conceming 
Holiday  and  Holiday  Eve  Service 

What  remains  of  the  instant  complaint 
are  the  holiday  and  holiday  eve  service 
issues  based  on  the  Postal  Service's 
alleged  failure  to  seek  an  advisory 
opinion  as  required  by  section  3661(b). 
llie  determination  that  Carlson  has  at 
least  made  a  colorable  claim  that  the 
Postal  Service  has  violated  section 
3661(b)  is  discussed  above.  This 
allowed  the  section  3662  complaint  to 
proceed  to  this  stage.  The  remaining 
determination  is  whether  the 
Commission  will  exercise  its  discretion 
to  hear  this  portion  of  the  complaint. 

As  a  preliminary  matter,  the 
Commission  considers  whether  the 
Postal  Service  policy  on  holiday  and 
holiday  eve  service  levels  is  clear  and 
imderstandable,  or  is  it  likely  to  cause 
confusion  to  the  mailing  public.  It  may 
reasonably  be  argued  that  the  policies  of 
the  Act  include  the  requirement  that  the 
public  be  adequately  and  clearly 
informed  of  what  postal  services  are 
available,  and  also  of  when  existing 
services  are  to  be  discontinued.  At  this 
point  in  the  proceeding,  the 
Commission  does  not  have  an  adequate 
record  describing  the  Postal  Service 
policy  as  to  holiday  and  holiday  eve 
service,  and  as  to  whether  that  policy 
has  recently  been  changed.  The  existing 
policy  may  be  ambiguous,  and  possibly 


confusing  to  the  mailing  public. 
Complainant  should  be  given  the 
opportimity  to  fully  develop  a  record  on 
this  issue.  Therefore,  the  Commission 
denies  the  Postal  Service  request  to 
dismiss  this  portion  of  the  complaint. 

Because  the  Commission  has  decided 
to  hear  this  portion  of  this  complaint, 
the  final  section  of  section  3662 
provides  direction  as  to  the  appropriate 
course  of  action.  It  states. 

If  a  matter  not  covered  by  subchapter  n  of 
this  chapter  is  involved,  and  the  Commission 
after  hearing  finds  the  complaint  to  be 
justified,  it  shall  render  a  public  report 
thereon  to  the  Postal  Service  which  shall  take 
such  action  as  it  deems  appropriate. 

39  U.S.C.  3662.  This  statement  applies 
to  all  section  3662  issues  that  are  not 
related  to  permanent  rates  and 
classifications.  It  directs  the 
Commission  to  hold  hearings  of  an 
unspecified  degree  of  formality.  See  39 
CFR  3001.85-86.  Section  3662  acts  to 
Umit  the  authority  of  the  Commission  to 
rendering  a  public  report  to  the  Postal 
Service  on  its  findings.  Further,  it 
allows  the  Postal  Service  the  discretion 
to  take  such  action  as  it  deems 
appropriate  on  the  findings  in  the 
public  report 

Although  the  Commission  has  agreed 
to  hear  this  portion  of  the  complaint,  it 
finds  it  necessary  to  frame  the  issues  in 
such  a  way  to  ensiu«  that  an  adequate 
record  will  be  developed.  This  is  done 
to  increase  the  probability  that  a  final 
report  will  be  beneficial  to  the  Postal 
Service,  the  Complainant,  and  the 
mailing  public. 

The  Commission  would  like  to 
determine  whether  current  Postal 
Service  policy  is  clear,  concise,  and  not 
deceptive  to  the  mailing  public.  The 
first  issue  that  the  Commission  woiild 
like  to  resolve  is  whether  postal 
customers  are  adequately  informed 
when  the  Postal  Service  temporarily  or 
permanently  modifies  its  holiday  and 
holiday  eve  collection  and  mail 
processing  schedules.  This  includes  the 
issue  of  niail  collections  occurring  prior 
to  the  time  indicated  on  the  collection 
receptacle.  Accurately  informing  the 
mailing  public  of  Postal  Service  policy 
is  important.  The  failure  to  accurately 
inform  the  public  of  a  policy  has  the 
potential  to  rise  to  a  failure  or  denial  to 
provide  a  particular  service. 

The  second  issue  is  to  determine  the 
actual  Postal  Service  policy  on  holiday 
and  holiday  eve  collection  and  mail 
processing.  This  includes  an 
examination  of  the  Postal  Service's 
alleged  policy  of  "exceptions"  or 
"discretion"  and  whether  the  exception, 
or  fiw^uent  use  of  discretion,  has 
effectively  changed  stated  policy.  The 
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exceptions  or  discretion  topic  also 
shomd  include  exploration  of  what  are 
the  decision-making  criteria,  and  at 
what  levels  are  the  decisions 
implemented  at,  i.e.,  national,  regional, 
local,  or  facility  specific.  Discussion  of 
all  issues  will  be  aided  by  developing  a 
record  of  the  historical  trends  that  have 
occurred  in  holiday  and  holiday  eve 
service  levels. 

The  Commission  does  not 
contemplate  consideration  at  this  time 
of  whether  the  level  of  holiday  and 
holiday  eve  service  is  adequate  under 
section  3661(a).  Carlson  has  not  made  a 
specific  allegation  that  these  service 
levels  are  not  adequate.  As  with  the 
Sunday  service  issue,  the  Commission  is 
not  aware  of  any  timely  anecdotal  or 
mailer  initiated  discussions  conceming 
the  sufficiency  of  the  current  level  of 
service.  However,  the  complainant  will 
be  given  the  opportimity  to  modify  his 
complaint  and  make  this  allegation  if  he 
is  going  to  enter  evidence  in  support  of 
an  allegation  that  holiday  and  holiday 
eve  service  levels  are  not  adequate.  This 
opportimity  is  granted  to  curtail  the 
possibility  of  a  future  complaint  that 
would  necessarily  cover  much  of  the 
same  territory  that  will  be  covered  in 
the  instant  complaint. 

The  burden  is  on  the  complainant  to 
go  forward  with  the  case.  The  first 
action  that  must  occur  is  for  the 
compliunant  to  inform  the  Commission 
of  the  time  required  to  develop  his  case. 
This  includes  several  items.  First,  the 
complainant  shall  inform  the 
Commission  if  he  is  going  to  modify  his 
complaint,  as  stated  above,  and  if  so,  the 
date  when  this  filing  will  be  made. 
Second,  the  complainant  shall  state  the 
number  of  days  requested  for  discovery. 
Third,  the  complainant  shall  indicate 
the  nature  of  the  presentation  he  expects 
to  make  in  support  of  this  complaint. 
The  complainant  shall  provide  the 
Commission  with  the  information 
requested  by  April  3,  2001.  At  this  time, 
the  complainant  should  submit  any 
other  requests  for  time  along  with  a 
description  of  the  contemplated  task. 
Other  participants  may  respond 
regarding  this  filing  by  April  10,  2001. 

Representation  of  the  General  Public 

In  conformance  with  39  U.S.C. 
3624(a),  the  Commission  designates  Ted 
P.  Gerarden,  director  of  the 
Commission's  office  of  the  consumer 
advocate  (OCA),  to  represent  the 
interests  of  the  generd  public  in  this 
proceeding.  Pursuant  to  this 
designation,  Mr.  Gerarden  will  direct 
the  activities  of  Commission  personnel 
assigned  to  assist  him  and.  when 
requested,  will  supply  their  names  for 
the  record.  Neither  K^.  Gerarden  nor 


any  of  the  assigned  personnel  will 
participate  in  or  provide  advice  on  any 
Conunission  decision  in  this 
proceeding.  The  OCA  shall  be 
separately  served  with  three  copies  of 
all  filings,  in  addition  to  and 
contemporaneous  with,  service  on  the 
Commission  of  the  24  copies  required 
by  rule  10(d).  39  CFR.  3001.10(d). 

Ordering  Paragraphs 

It  is  ordered: 

1.  The  unopposed  Douglas  F.  Carlson 
motion  for  extension  of  time  to  respond 
to  Postal  Service  motion  to  dismiss, 
filed  E)ecember  7,  2000,  is  granted. 

2.  The  unopposed  motion  of  the 
United  States  Postal  Service  for  leave  to 
reply  to  Douglas  F.  Carlson  answer  in 
opposition  to  Postal  Service  motion  to 
dismiss,  filed  December  26,  2000,  is 
granted. 

3.  The  motion  to  dismiss  included 
with  the  answer  of  the  United  States 
Postal  Service  and  motion  to  dismiss, 
filed  November  27,  2000,  is  granted  in 
part,  and  denied  in  part,  consistent  with 
the  body  of  this  ruling. 

4.  The  Carlson  filing  providing  the 
information  requested  in  the  body  of 
this  ruling  conceming  going  forward 
writh  this  case  is  due  by  April  3,  2001. 
Other  participants  may  respond 
regarding  this  filing  by  April  10,  2001. 

5.  Ted  P.  Gerarden,  director  of  the 
office  of  the  consumer  advocate,  is 
designated  to  represent  the  general 
public  in  this  proceeding. 

6.  The  acting  secretary  shall  arrange 
for  publication  of  this  notice  and  order 
in  the  Federal  Register. 

By  the  Commission. 
Steven  W.  Williams, 
Acting  Secretary. 

(FR  Doc.  01-7439  Filed  3-23-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

pnvestment  Company  Act  Release  No. 
24895;  812-2440] 

Lindner  Investments  and  Lindner 
Asset  Management,  Inc.;  Notice  of 
Application 

March  20,  2001. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  for  an 
order  under  sections  6(c),  12(d)(l)(J), 
and  17(b)  of  the  Investment  Company 
Act  of  1940  (the  "Act")  for  exemption 
from  sections  12(d)(1)(A)  and  (B)  and 
17(a)  of  the  Act,  and  under  section  17(d) 
of  the  Act  and  rule  17d-l  under  the  Act 
to  permit  certain  joint  transactions. 


SUMMARY  OF  THE  APPUCATiON:  The 
requested  order  would  permit  certain 
registered  management  investment 
companies  to  invest  uninvested  cash  in 
an  affiliated  money  market  fund  in 
excess  of  the  limits  in  sections 
12(d)(1)(A)  and  (B)  of  the  Act. 

APPLICANTS:  Lindner  Investments 
("Tmst")  and  Under  Asset 
Management,  Inc.  ("Adviser"). 

FHJNG  DATES:  The  application  was  filed 
on  February  7,  2001  and  amended  on 
March  9,  2001. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicant  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  April  16,  2001,  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certfficate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 

ADDRESSES:  Secretary,  Conunission,  450 
Fifth  Street,  N.W.,  Washington,  D.C. . 
20549-0609.  Applicants,  7711 
Carondelet,  Suite  700,  St.  Louis.  MO 
63105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nadya,  B.  Roytblat,  Assistant  Director, 
at  (202)  942-0693  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549-0102  (tel.  202-942-8090). 

Applicant's  Representatiohs 

1.  The  Trust  is  a  Massachusetts 
business  trust  registered  under  the  Act 
as  an  open-end  management  investment 
company.  The  Trust  currently  offers  six 
portfolios  (together  with  any  registered 
open-end  management  investment 
company  or  series  thereof  that  is 
advised  by  the  Adviser,  the  "Funds"), 
including  the  Lindner  Government 
Money  Market  Fund  (together  with  any 
futiu«  Fund  that  is  a  money  market  fund 
and  complies  with  rule  2a-7  under  the 
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Act,  die  "Money  Market  Fund").i  The 
Money  Market  Fund  complies  with  rule 
2a-7  under  the  Act  The  Adviser  is 
registered  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940.2  Tlie  Adviser  serve  as  the 
investment  adviser  for  the  Funds. 

2.  Applicants  state  that  each 
Participating  Fund  (as  defined  below) 
has,  or  may  be  expected  to  have,  cash 
that  has  not  been  invested  in  p<Htfblio 
securities  ("Uninvested  Cash"). 
Uninvested  Cash  may  result  from  a 
variety  of  sources,  including  dividends 
or  interest  received  on  portfolio 
securities,  unsettled  securities 
transactions,  strategic  reserves,  matured 
investments,  proceeds  from  liquidation 
of  investment  securities,  dividend 
pa]rments,  or  money  received  from 
investors.  A  Fimd  that  purchases  shares 
of  the  Money  Market  Fund  is  refarred  to 
as  a  Participating  Fund. 

3.  Applionts  request  an  order  to 
permit  each  of  the  Partidpating  Funds 
to  invest  their  Uninvested  Cash  in  the 
Money  Maricet  Fund,  and  to  permit  the 
Money  Market  Fund  to  sell  shares  to, 
and  redeem  shares  from,  the 
Participating  Funds,  bivestments  of 
Uninwstad  Cash  in  shares  of  the  Money 
Market  Fund  will  be  made  only  to  the 
extent  diat  such  inveetmoit  is 
oonsistant  widi  each  Participating 
Fund's  investment  restrictions  aiKi 
policies  as  set  forth  in  the  Participating 
Fund's  prospectus  and  statement  of 
additional  information.  Applicants  state 
that  the  proposed  transactions  may 
reduce  transaction  costs,  create  mace 
liquidity,  increase  returns,  and  diversify 
holdings. 

Applica^i' Legal  Aaalyrii 

1.  Section  12(d)(lXA)  of  the  Act 
provides,  in  pertinent  part,  that  no 
registered  investmmt  ccnnpany  may 
acquire  securities  of  another  investment 
company  if  such  securities  represoit 
more  than  3%  of  the  acquired 
company's  outstanding  voting  stock, 
more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  such 
securities,  together  with  the  securities  of 
other  acquired  investment  companies, 
represent  more  than  10%  of  the 
acquiring  companjr's  total  assets. 
Section  12(dXlXB)  of  the  Act.  in 
pertinent  part,  provides  that  no 
registered  open-end  investment 


'  Any  future  Fund  that  may  ntj  on  th*  oniar  in 
tfaa  bitura  will  do  ao  only  in  acctxdanca  with  the 
tenns  and  conditions  of  the  application. 

'  For  purpoaea  (rf  thia  application,  the  tens 
"Adriaer"  Inrhidea,  in  additiaa  to  Lindner  Aaaat 
Managament,  Inc.  any  other  person  controlling, 
coalTollad  by  or  under  conunon  control  with 
Lindner  Asset  Management,  Inc.  that  acts  in  the 
future  aa  an  investment  adviser  to  a  Fimd. 


company  may  sell  its  securities  to 
another  investment  company  if  the  sale 
will  cause  the  acquiring  company  to 
own  more  than  3%  of  the  acquired 
company's  voting  stock,  or  if  the  sale 
will  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  be 
owned  by  investment  companies. 

2.  Section  12(d)(l)(J)  of  the  Act 
provides  that  the  Commission  may 
exempt  any  person,  security,  transaction 
from  any  provision  of  section  12(dHl)  if, 
and  to  the  extent  that,  such  exemption 
is  consistent  with  the  public  interest 
and  the  protection  of  investors. 
Applicants  request  relief  tmder  section 
12(dKl)(J)  from  the  limitations  of 
sections  12(dXlKA)  and  (B)  to  permit 
the  Participating  Funds  to  invest 
Uninvested  Cash  in  the  Money  Market 
Fund. 

3.  Applicants  state  that  the  proposed 
arrangement  would  not  result  in  the 
abuses  that  sections  12(dXlXA)  and  (B) 
were  intended  to  prevent  Applicants 
state  that  because  the  Money  Market 
Fund  will  maintain  a  highly  liquid 
portfolio,  a  Participating  Fund  will  not 
be  in  a  position  to  gain  tmdue  influence 
over  the  Money  Market  Fund. 
Applicants  represent  that  the  proposed 
arrangement  will  not  result  in  an 
in^)propriate  layering  of  fees  because 
shoes  oldie  Money  Mariut  Fund  sold 
to  the  Participating  Funds  will  not  be 
subject  to  a  sales  load,  redemption  fee. 
disdibution  fee  under  a  plan  adopted  in 
accordance  with  rule  I2b-1  under  the 
Act.  or  service  fee  (as  defined  in  rule 
2830(bX9)  of  the  National  Association  of 
Securities  Dealers'  ("NA^")  Conduct 
Rules).  Applicants  represent  in  excess  of 
the  limit^ons  contained  in  section 
12(dXlXA)ofdieAct. 

4.  Section  17(a)  of  the  Act  makes  it 
unlawful  for  any  affiliated  person  of  a 
registered  investment  company,  at  an 
affiliated  person  of  such  person,  acting 
as  prindpd.  to  sell  at  purchase  any 
security  to  or  from  the  company. 
Section  2(aX3)  of  the  Act  defines  an 
"affiliated  person"  of  an  investment 
company  to  include,  among  others,  any 
pwson  directfy  or  indirecdy  controlling, 
controlled  by,  or  under  common  control 
with  the  investment  company  and  any 
investment  adviser  to  the  investment 
company.  Applicants  state  that,  because 
the  Funds  share  a  common  board  of 
directors,  each  Fund  may  be  deemed  to 
be  imder  common  control  with  each  of 
the  other  Funds,  and  thus  an  affiliated 
person  of  each  of  the  other  Funds.  As  a 
result,  section  17(a)  would  prohibit  the 
sale  of  the  shares  of  the  Money  Market 
Fimd  to  the  Participating  Fimds,  and  the 
redemption  of  the  shares  by  the  Money 
Maiiiet  Fund. 


5.  Section  17(b)  of  the  Act  authorizes 
the  Commission  to  exempt  a  transaction 
from  section  17(a)  if  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  feir  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  the  proposed  transaction  is 
consistent  with  the  policy  of  each 
investment  company  concerned,  and  the 
proposed  transaction  is  consistent  with 
the  general  purposes  of  the  Act.  Section 
6(c)  of  the  Act  permits  the  Commission 
to  exempt  persons  or  transactions  from 
any  provision  of  the  Act  if  the 
exemption  is  necessary  or  appropriate 
in  the  public  intoest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  feirly  intended  by  the  policy 
and  provisions  of  the  Act 

6.  Applicants  submit  that  their 
request  for  relief  to  permit  the  purchase 
and  redemption  of  uiares  of  the  Money 
Market  Fund  by  the  Participating  Funds 
satisfies  the  standards  in  sections  6(c) 
and  17(b)  of  the  Act  Applicants  note 
that  shares  of  the  Money  Maricet  Fund 
¥irill  be  purchased  and  redeemed  at  their 
net  asset  value,  the  same  consideration 
paid  and  received  for  these  shares  by 
any  other  shareholder.  Applicants  state 
that  the  Participating  Funds  will  retain 
their  ability  to  invest  their  Uninvested 
Cash  direcUy  in  money  market 
instruments  as  author^ed  by  their 
respective  investment  objectives  and 
policies  if  they  believe  they  can  obtain 

a  hi^OT  rate  of  return,  or  for  any  other 
reason.  Applicants  also  state  that  the 
Money  ^rket  Fund  has  the  right  to 
discontinue  selling  shares  to  any  of  the 
Participating  Funw  if  the  Money  Mariwt 
Fund's  board  of  directors  determines 
that  such  sale  would  adversely  affect  its 
portfolio  management  or  operations. 

7.  Section  17(d)  of  the  Act  and  rule 
17d-l  unda  the  Act  prohibit  an 
affiliated  person  of  a  registered 
investment  company,  acting  as 
principal,  from  participating  in  or 
effecting  any  company  participates. 
Applicants  state  that  each  Participating 
Fund,  by  piuchasing  shares  of  the 
Money  Mariut  Fund,  the  Adviser,  by 
managing  the  assets  of  the  Participating 
Funds  investing  in  the  Money  Market 
Fund,  and  the  Money  Market  Fund,  by 
selling  shares  to  the  Participating 
Funds,  could  be  deemed  to  be 
participants  in  a  joint  enterprise  or 
arrangement  within  the  meaning  of 
section  17(d)  of  the  Act  and  rule  17d- 

1  imder  the  Act 

8.  Rule  17d-l  permits  the 
Commission  to  approve  a  proposed  joint 
transaction  covered  by  the  terms  of 
section  17(d)  of  the  Act.  In  determining 
whether  to  approve  a  transaction,  the 
Commission  is  to  consider  whether  the 
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proposed  transaction  is  consistent  with 
the  provisions,  policies,  and  purposes  of 
the  Act.  and  the  extent  to  which  the 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants.  Applicants  submit  that  the 
investment  by  the  Participating  Fimds 
in  shares  of  the  Money  Market  Fund 
would  be  indistinguishable  from  any 
other  shareholder  account  maintained 
by  the  Money  Market  Ftuid  and  that  the 
transactions  will  be  consistent  with  the 
Act 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Shares  of  the  Money  Market  Ftmd 
sold  to  and  redeemed  by  the 
Participating  Funds  will  not  be  subject 
to  a  sales  load,  redemption  fee, 
distribution  fee  imder  a  plan  adopted  in 
accordance  with  rule  12b-l  under  the 
Act  or  a  service  fee  (as  defined  in  rule 
2830(b)(9)  of  the  NASD  Conduct  Rules). 

2.  Before  the  next  meeting  of  the 
board  of  directors  of  the  Participating 
Funds  ("Board")  is  held  for  purposes  of 
voting  on  an  advisory  contract  under 
section  15  of  the  Act,  the  Adviser  will 
provide  the  Board  with  specific 
information  regarding  the  approximate 
cost  to  the  Adviser  of,  or  portion  of  the 
advisory  fee  imder  the  existing  advisory 
contract  attributable  to,  managing  the 
Uninvested  Cash  of  the  participating 
Fiud  that  can  be  expected  to  be 
invested  in  the  Money  Market  Fund. 
Before  approving  any  advisory  contract 
for  a  Participating  Fund,  the  Board  of 
the  Participating  Fimd,  including  a 
majority  of  the  directors  who  are  not 
"interested  persons."  as  defined  in 
section  2(aXl9)  of  the  Act.  shall 
consider  to  what  extent,  if  any,  the 
advisory  fees  charged  to  the 
Participating  Fund  by  the  Adviser 
should  be  reduced  to  account  for 
reduced  services  provided  to  the  Fund 
by  the  Adviser  as  a  resiUt  of  Uninvested 
Cash  being  invested  in  the  Money 
Mariiet  Fimd.  The  minute  books  of  the 
Participating  Fund  will  record  fully  the 
Board's  consideration  in  approving  the 
advisOTy  contract,  including  the 
considerations  referred  to  above. 

3.  Each  of  the  Participating  Funds  will 
invest  Uninvested  Cash  in.  and  hold 
shares  of.  the  Money  Market  Fund  only 
to  the  extent  that  the  Participating  ' 
Fund's  aggregate  investmrait  in  the 
Money  Market  Fund  does  not  exceed  25 
percent  of  the  Participating  Fund's  total 
assets.  For  purposes  of  this  limitation, 
each  Participating  Fund  or  series  thereof 
will  be  treated  as  a  separate  investment 
company. 


4.  Investment  in  shares  of  the  Money 
Market  Fund  will  be  in  accordance  with 
each  Participating  Fund's  respective 
investment  restrictions,  if  any,  and  will 
be  consistent  with  each  Participating 
Fund's  policies  as  set  forth  in  the 
prospectus  and  statement  of  additional 
information. 

5.  Each  Participation  Fund  and  the  • 
Money  Market  Fund  that  may  rely  on 
the  order  will  be  advised  by  the 
Adviser. 

6.  The  Money  Market  Fund  will  not 
acquire  securities  of  any  other 
investment  company  in  excess  of  the 
limits  contained  in  section  12(d)(1)(A) 
of  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  01-7374  Filed  3-23-01;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Admlnlstralor's  Line  of  Succ—a Ion 
Designation,  No.  1-A,  Revision  24 

This  document  replaces  and 
supercedes  "Line  of  Succession 
Designation  No.  1-A,  Revision  23." 

Line  of  Succession  Designation  No.  1- 
A,  Revision  24 

Effective  immediately,  the 
Administrator's  Line  of  Succession 
Designation  is  as  follows: 

(a)  If  I  am  absent  from  the  office,  I 
hereby  designate  the  officials  in  listed 
order  below  to'  serve  as  Acting 
Admiiustrator  with  full  authority  to 
perform  all  acts  and  functions  which  the 
Administrator  is  authorized  to  perform: 

(1)  Acting  Chief  of  Staff; 

(2)  Acting  Associate  Deputy 
Administrator  for  Management  and 
Administration: 

(3)  Acting  Associate  Deputy 
Administrator  for  Entrepreneurial 
Development;  and 

(4)  Acting  General  Counsel. 

(b)  An  individual  serving  in  an  acting 
capacity  in  any  of  the  positions  listed  in 
paragraph  (a)  but  not  acting  by 
designation  of  the  Administrator  is  not 
also  included  in  this  Line  of  Succession. 
Instead,  the  next  official  on  the  list  shall 
serve  as  Acting  Administrator. 

(c)  This  designation  shall  remain  in    . 
full  force  and  effiect  until  revoked  or 
superceded  in  Meriting  by  the 
Administrator. 

(d)  Serving  as  Acting  Administrator 
has  no  effect  on  the  officials  listed  in 
paragraph  (a),  above,  with  respect  to 
theii  current  authorities,  duties  and 


responsibilities  (except  that  such  official 
cannot  both  recommend  and  approve  an 
action). 

Dated:  March  16.  2001. 
John  D.  Whitmore. 
Acting  Administrator. 
(FR  Doc.  01-7438  Filed  3-23-01;  8:45  am] 
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SOCIAL  SECURITY  ADMINISTRATION 

Agency  Infonnation  CoUsctton 
ActivMss:  Proposed  Rsqusst, 
Comnnent  Rsquest  and  Notics  of  OMB 
Approval  of  an  liifof'mallon  CoHsctlon 
Contained  In  a  Regulation 

The  Social  Security  Administration 
(SSA)  pubUshes  a  list  of  information 
collection  packages  that  will  require 
clearance  by  the  Office  of  Management 
and  Budget  (OMB)  in  compliance  with 
P.L.  104-13  effective  October  1. 1995. 
The  Paperwork  Reduction  Act  of  1995. 
SSA  is  soliciting  comments  on  the 
accuracy  of  the  agency's  burden 
estimate;  the  need  for  the  information; 
its  practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  In  addition, 
SSA  is  announcing  OMB's  approval  of 
an  information  collection  contained  in 
regulation. 

Written  comments  and 
recommendations  regarding  the 
information  collection(s)  should  be 
submitted  to  the  OMB  Desk  Officer  and 
the  SSA  Reports  Clearance  Officer  at  the 
following  addresses: 
(OMB).  Office  of  Management  and 

Budget.  Attn:  Desk  Officer  for  SSA. 

New  Executive  Office  Building.  Room 

10230,  725  17th  St,  NW,  Washington. 

DC  20503 
(SSA),  Social  Security  Administration. 

DCFAM.  Attn:  Frederick  W. 

Brickenkamp.  l-A-21  Operations 

Bldg..  6401  Security  Blvd.,  Baltimore. 

MD  21235-6401 

I.  The  information  collections  listed 
below  wiU  be  submitted  to  OMB  within 
60  days  from  the  date  of  this  notice. 
Ther^re,  your  comments  should  be 
submitted  to  SSA  within  60  days  from 
the  date  of  this  publication.  You  can 
obtain  copies  of  the  collection 
instruments  by  calling  the  SSA  Reports 
Clearance  Officer  at  410-965-4145,  or 
by  writing  to  him  at  the  address  listed 
above. 

1 .  Waiver  of  Your  Flight  to  Personal 
Appearance  before  an  Administrative 
Law  fudge— 096O-NE\N.  Each  claimant 
has  a  statutory  right  to  appear  in  person 


leint 
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(or  through  a  representative)  and 
present  evidence  about  his/her  claim  at 
a  hearing  before  an  Administrative  Law 
Judge  (ALJ).  If  a  claimant  wishes  to 
waive  his/her  statutory  right  to  appear 
before  an  ALJ,  he/she  must  complete  a 
written  request.  The  claimant  may  use 
Form  HA-4608  for  this  request,  llie 
information  collected  is  used  to 
document  an  individual's  claim  to  show 
that  an  oral  hearing  is  not  prefened  in 
the  appellate  process.  The  respondents 
are  applicants  for  Social  Security  and 
Supplemental  Security  Income  benefits 
who  request  a  hearing. 

Number  of  Respondents:  12,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  2 
minutes. 

Estimated  Annual  Burden:  400  hours. 

2.  Aequest/orHeaiui^— 0960-0269. 
The  information  collected  on  Form  HA- 
501  is  used  by  the  Social  Seciirity 
Administration  (SSA)  to  process  a 
request  for  hearing  on  an  unfavorable 
determination  of  entitlement  or 
eligibiUty  to  benefits  administered  by 
SSA.  The  respondents  are  individuals 
whose  claims  for  benefits  are  denied 
and  who  request  a  hearing  on  the 
denial 

Nundter  of  Respondents:  553,400. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  92,233 
hours. 

3.  Student's  Statement  Regarding 
Resumption  of  School  Attendance — 
0960-0143.  The  information  on  Form 
SSA-1386  is  used  by  SSA  to  verify  full- 
time  attendance  at  educational 
institutions  and  to  determine  eligibility 
for  student  benefits.  The  respondents 
are  student  beneficiaries  currently 
receiving  SSA  benefits. 

Number  of  Respondents:  133,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  6 
minutes. 

Estimated  Aimual  Burden:  13,300 
hours. 

4.  Subpoena — Disability  Hearing— 
0960-0428.  The  information  on  Form 
SSA-1272-U4  is  used  by  SSA  to 
subpoena  evidence  at  testimony  needed 
at  disability  hearings.  The  respondents 
are  comprised  of  officers  from  Fedoal 
and  State  DDSs. 

Number  of  Respondents:  36. 
Frequency  of  Response:  1. 
Avmage  Burden  Per  Response:  30 
minutes. 
Estimated  Average  Burden:  18  hours. 

5.  Notification  of  Projected 
Completion  Date— 0960-0429.  Form 
SSA-891  is  used  by  SSA  and  State 
Disability  DetenninaHon  Services  (DDS) 
to  inform  disability  hearing  units 


whenever  a  hearing  case  vriUnot  be 
completed  and  forwarded  to  the  hearing 
unit  as  expected.  This  information  is 
necessary  to  enable  the  hearing  units  to 
schedule  hearings  as  promptly  and 
efficiently  as  possible.  The  respondents 
are  State  ODS  and  SSA  components  that 
make  disability  determinations  for  the 
Agency. 

Number  of  Respondents:  100. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  8  hours. 

6.  Real  Property  Current  Market  Value 
Estimate— 0960-0A71.  This  form  is  used 
to  obtain  current  market  value  estimates 
of  real  property  owned  by  applicants 
for,  or  beneficiaries  of.  Supplemental 
Security  Income  (SSI)  benrats  (at  a 
person  whose  resources  are  deemed  to 
such  an  individual).  The  value  of  an 
individual's  resources,  including  non- 
home  real  property  is  one  of  the 
eligibiUty  requirements  for  SSI  benefits. 
The  respondents  are  individiuds  with 
knowledge  of  local  real  property  values. 

Number  of  Respondents:  5,438. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  20 
minutes. 

Estimated  Armual  Burden:  1,813 
hours. 

7.  Information  about  Joint  Checking/ 
Savings  Account— 0960-0461.  Form 
SSA-2574  is  used  to  collect  information 
from  the  claimant  and  the  other  account 
holderfs)  when  a  Supplemental  Security 
Income  (SSI)  applicant/recipient  objects 
to  the  assumption  that  he/she  owns  all 
or  part  of  the  funds  in  a  joint  account 
bearing  his  or  her  name.  These 
statements  of  ownership  are  required  to 
determine  whether  the  account  is  a 
resource  of  the  SSI  claimant  The 
respondents  are  appUcants  for  and 
recipienta  of  SSI  payments  and 
individuals  who  are  joint  owners  of 
financial  accounte  with  SSI  applicants. 

Number  of  Respondents:  200,000. 

Frequency  of  Response:  1. 

Average.  Burden  Per  Response:  7 
minutes. 

Estimated  Armual  Burden:  23.333 
hours. 

8.  Response  to  Notice  of  Revised 
Determination — 0960-0347.  Form  SSA- 
765  is  used  by  claimants  to  request  a 
disability  hearing  and/or  to  submit 
additional  evidence  before  a  revised 
reconsideration  determination  is  issued. 
The  respondenta  are  claimanta  who  file 
for  a  disability  hearing  in  response  to  a 
notice  of  revised  determination  for 
disabiUty  insurance  and/or  SSI  under 
titles  n  (Old-Age,  Survivors  and 
Disability  Insurance)  and  XVI 
(Supplemental  Seciuity  Income). 

Number  of  Respondents:  1,925. 


Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Armual  Burden:  963  hoius. 

9.  Function  Report.  Child  (Birth  to  1st 
(form  SSA-3375),  Age  1  to  3rd  (form 
SSA-3376),  Age  3  to  6th  (form  SSA- 
3377),  Age  6  to  12th  (form  SSA-3378), 
Age  12  to  18th  (form  SSA-3379) 
Birthday)— 096(M)542.  State  Agency 
adjudicative  teams  use  the  information 
gathered  on  the  appropriate  version  of 
these  forms,  in  connection  with  other 
medical  function  evidence,  to  form  a 
complete  picture  of  the  child's  ability  to 
function.  This  information  assists  with 
determining  whether  a  child  is  disabled, 
or  each  case  in  which  disability  cannot 
be  found  on  medical  grounds  alone.  The 
respondenta  are  applicanta  for  Title  XVI 
childhood  disability  benefita,  and  child 
caregivers. 

Number  of  Respondents:  750,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  20 
minutes. 

Estimated  Aimual  Burden:  250,000 
hours. 

n.  The  information  collections  listed 
below  have  been  submitted  to  OMB  for 
clearance.  Yoxir  conmiento  on  the 
information  collections  would  be  most 
useful  if  received  by  OMB  and  SSA 
within  30  days  from  the  date  of  this 
publication.  You  can  obtain  a  copy  of 
the  OMB  clearance  packages  by  calling 
the  SSA  Reporta  Clearance  Officer  on 
(410)  965-4145,  or  by  writing  to  him  at 
the  address  listed  above. 

1 .  Application  for  Retirement 
Insurance  Benefits — 0960-0007.  In 
order  to  receive  Social  Security 
retirement  insurance  benefita,  an 
individual  must  file  an  q)plication  with 
the  Social  Security  Administration 
(SSA).  The  SSA-1  is  one  application 
that  the  Commissioner  of  Social 
Security  prescribes  to  meet  this 
requirement.  The  information  that  SSA 
coUecta  will  be  used  to  determine 
entitlement  to  retirement  benefita.  The 
respondenta  are  individuals  who  choose 
apply  for  Social  Security  retirement 
insurance. 

Number  of  Respondents:  1,460,692. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  10.5 
minutes. 

Estimated  Aimual  Burden:  255,621 
hours. 

2.  Notice  Regarding  Substitution  of 
Party  Upon  Death  of  Claimant— 0960- 
0288.  When  a  claimant  for  Social 
Security  or  Supplemental  Security 
Income  benefita  dies  while  a  request  for 
a  hearing  is  pending,  the  hearing  will  be 
dismissed  unless  an  eligible  individiial 
makes  a  written  request  to  SSA  showing 
that  he  or  she  would  be  adversely 
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affected  by  the  dismissal  of  the 
deceased's  claim.  An  individual  may 
satisfy  this  requirement  by  completing 
an  HA-539.  SSA  uses  the  information 
collected  to  document  the  individual's 
request  to  be  made  a  substitute  party  for 
a  deceased  claimant,  and  to  make  a 
decision  on  whom,  if  anyone,  shoidd 
become  a  substitute  party  for  the 
deceased.  The  respondenta  are 
individuals  requesting  hearings  on 
behalf  of  deceased  cl^manta  for  Social 
Security  benefita. 

Number  of  Respondents:  10,548. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  879  hours. 

3.  Report  by  Former  Representative 
Payee— 0960-0112.  When  a  State 
mental  institution  or  agency  terminates 


ita  representative  payee  services,  SSA 
requires  a  closeout  report  on  funds  held 
on  behalf  of  Social  Security 
beneficiaries.  SSA  uses  the  information, 
which  is  collected  on  form  SSA-625,  to 
determine  the  proper  disposition  of  any 
conserved  funds  held  by  the 
representative  payee.  The  respondenta 
are  State  mental  institutions  or  agencies 
that  served  as  representative  payees  for 
Social  Security  beneficiaries. 

Number  of  Respondents:  8,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  2,000. 

4.  State  Agency  Report  of  Obligations 
for  SSA  Dignity  Pmgrams  and 
Addendum  (form  SSA-4513),  Time 
Report  of  Personnel  Services  for 
Disability  Determination  Services  (form 


SSA-4514).  and  State  Agency  Schedule 
of  Equipment  Purchased  for  SSA 
Disability  Programs  (form  SSA-871) — 
096(M>421.  The  Social  Security 
Administration  uses  the  information 
collected  on  forms  SSA— 4513  and  4514 
to  conduct  detailed  analysis  and 
evaluation  of  the  costa  incurred  by  the 
State  DisabiUty  Determination  Services 
(DDS)  in  making  disabiUty 
determinations  for  SSA.  "The  data  u  also 
used  to  determine  funding  levels  for 
each  DDS.  SSA  uses  the  information 
coUected  on  form  SSA-871  to  budget 
and  account  for  expenditures  of  funds 
for  equipment  purchases  by  the  State 
DDS  that  administer  the  disabiUty 
determination  program.  The 
respondenta  are  DDSs  that  have  the 
responsibiUty  for  making  disabiUty 
determinations  for  SSA. 


SSA-4513 

SSA-4514 

SSAre71  

'  Total  burden 


Respondents 


54 
54 
54 


Frequency  of 
response 


Average 

burden  per 

response 

(mtmrtes) 


90 
90 
30 


Estknaled 
annual 
burden 
(hours) 


324 
324 
108 


756 


5.  Request  for  Earning  and  Benefit 
Estimate  Statement— 0960-0466.  Form 
SSA-7004  is  used  by  members  of  the 
pubUc  to  request  information  about 
Uieir  Social  Security  earning  records 
and  to  get  an  estimate  of  their  potential 
benefita.  SSA  provides  information,  in 
response  to  the  request,  from  the 
individual's  personal  Social  Security 
reccmL  The  respondenta  are  Social 
Security  niunberholders  who  have 
covered  earnings  on  record. 

Number  of  Respondents:  3,000,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  250,000 
hours. 

6.  Certificate  of  Support— 0960-0001. 
The  information  coUected  by  form  SSA- 
760-F4  is  used  to  determine  whether 
the  deceased  worker  provided  one-half 
support  required  for  entitlement  to 
parent's  or  spoiise's  benefita.  The 
information  wiU  also  be  used  to 
determine  whether  the  Government 
pension  oBset  would  apply  to  the 
appUcant's  benefit  paymenta.  The 
respondenta  are  parenta  of  deceased 
workers  or  spouses  who  may  be  subject 
to  Government  pension  offset. 

Number  of  Respondents:  18,000. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  15 
minutes. 


Estimated  Annual  Burden:  4,500 
hours. 

7.  Request  for  Waiver  of  Overpayment 
Recovery  or  Change  in  Repayment 
Notice— 0960-0037.  Form  SSA-632 
coUecta  information  on  the 
circumstances  siuxounding 
overpayment  of  Social  Security  Benefita 
to  recipienta.  SSA  uses  the  information 
to  determine  whether  recovery  of  an 
overpajmient  amount  can  be  waived  or 
must  be  repaid  and,  if  repaid,  how 
recovery  wiU  be  made.  TTie  respondenta 
are  recipienta  of  Social  Security, 
Medicare,  Black  Lung  or  Supplemental 
Security  hicome  overpaymenta. 

Number  of  Respondents:  500,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  120 
minutes. 

Estimated  Annual  Burden:  1,000,000 
hours. 

8.  Reconsideration  Report  for 
Disability  Cessation— 0960-0350.  Form 
SSA-782-BK  is  used  by  claimanta  and 
SSA  field  offices  to  doomient  new 
developmenta  on  the  claimant's 
condition  (as  perceived  by  the 
claimant),  since  the  prior  continuing 
disabUity  interview  was  conducted.  The 
form  is  also  used  by  the  SSA 
interviewer  to  provide  his/her 
observations  of  the  claimant.  The 
respondenta  are  claimanta  for  Old- Age, 
Survivors  and  Disability  Insurance  and 
Supplemental  Security  Income,  who  file 


a  Request  for  Reconsideration — 
DisabiUty  Cessation. 

Number  of  Respondents:  100,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Annual  Burden:  50,000 
hours. 

m.  OMB  has  approved  an  information 
coUection  pubUshed  as  a  final  rule  at  65 
FR  66561.  The  OMB  control  number  for 
this  information  coUection  ii  0960-0501 
and  the  expiration  date  is  February  29, 
2004. 

Dated:  March  15.  2001. 
Frederick  W.  Brickenkamp, 

Reports  Clearance  Officer. 

(FR  Doc.  01-6939  Filed  3-23-01;  8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice:  3602] 

60-Dey  Notice  of  Proposed  Infomwtion 
Collectton:  DS-71,  AffldevH  of 
Identifying  Witness  (Formsriy:  DSP- 
71)  OMB  #1405-0088 

AGENCY:  U.S.  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  State  is 
seeking  Office  of  Management  and 
Budget  (OMB)  approval  for  the 
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infonnation  collection  described  below. 
The  purpose  of  this  notice  is  to  allow  60 
days  for  public  comment  in  the  Federal 
RegMer  preceding  submission  to  OMB. 
This  process  is  conducted  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Regular — 
Reinstatement,  with  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Originating  Office:  Bureau  of  Consular 
Affairs.  CA/PPT/FO/FC. 

Title  of  Information  Collection: 
AfBdavit  of  Identifying  Witness. 

Frequency:  On  Occasion. 

Form  Number:  DS-71. 

Respondents:  Individuals  or 
Households. 

Estimated  Number  of  Respondents: 
118,000. 

Average  Hours  Per  Response:  V12  hr. 
(5  min.). 

Total  Estimated  Burden:  9,833. 

Public  comments  are  being  solicited 
to  poniit  the  agency  to: 

•  Evaluate  whether  the  proposed 
infonnation  collection  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
vahdity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  AOOmONAL  MFORMATION:  Public 
comments,  or  requests  for  additional 
information,  regarding  the  collection 
listed  in  this  notice  should  be  directed 
to  Margaret  A.  Dickson.  CA/PPT/FO/FC. 
Department  of  State,  2401  E  Street,  NW, 
Room  H904.  Washington.  D.C.  20522, 
and  at  202-663-2460. 

Dated:  March  16. 2001. 
Georgia  Rogan, 

Deputy  Assistant  Secretary,  Bureau  of 
Consular  Affairs,  U.S.  Department  of  State. 
(FRDoc.  01-7428  Filed  3-23-01;  8:45  am] 
I  COOK  <ne-os-# 


DEPARTMENT  OF  STATE 

Public  Notice  #:  3604 

Advtoory  Commission  on  Public 
Diplomacy;  Notice  of  Mseting 

The  U.S.  Advisory  Commission  on 
Public  Diplomacy,  reauthorized 


pursuant  to  P.L.  106-113  (H.R.  3194, 
Consohdated  Appropriations  Act,  2000), 
will  meet  on  Tuesday.  April  17.  2001, 
in  Room  600.  301  4th  St..  SW, 
Washington,  D.C.  from  9:30  a.m.  to 
12:00  Noon. 

The  Commission  will  discuss  the 
Department's  exchange  programs, 
public  diplomacy  in  the  Far  East,  and 
the  Smith-Mundt  Act. 

Members  of  the  general  public  may 
attend  the  meeting,  though  attendance 
of  public  members  will  be  limited  to  the 
seating  available.  Access  to  the  building 
is  controlled,  and  individual  building 
passes  are  required  for  all  attendees. 
Persons  who  plan  to  attend  should 
contact  David  J.  Kramer,  Executive 
Director,  at  (202)  619-4463. 

Dated:  March  19,  2001. 
David ).  Kramer, 

U.S.  Advisory  Commission  on  Public 
Dipomacy,  U.S.  Department  of  State. 
[FR  Doc.  01-7429  Filed  3-23-01;  8:45  am] 
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TENNESSEE  VALLEY  AUTHORITY 

Environmental  Impact  StatemanI— 
Pickwick  Raaarvoir  Land  ManaQaniant 
Plan,  ColMrt  and  Laudardala  Countlas, 
AL;  TIahomlngo  County,  MS;  and 
Hardin  County,  TN 

AGENCY:  Tennessee  Valley  Authority 

(TVA). 

ACTION:  Notice  of  intent. 

SUMMARY:  This  notice  is  provided  in 
accordance  with  the  Council  on 
Environmental  Quality's  regulations  (40 
CFR  parts  1500  to  1508)  and  TVA's 
procedures  implementing  the  National 
Environmental  Policy  Act.  TVA  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  on  alternatives  for 
management  of  Pickwick  Reservoir 
project  lands  in  Colbert  and  Lauderdale 
Cotmties  in  Alabama,  Tishomingo 
County  in  Mississippi,  and  Hardin 
County  in  Tennessee. 
DATES:  Comments  on  the  scope  of  the 
EIS  should  be  received  by  June  1,  2001. 
ADDRESSES:  Written  comments  should 
be  sent  to  Jon  M.  Loney,  Manager,  NEPA 
Administration.  Environmental  Policy 
and  Planning,  Tennessee  Valley 
Authority.  400  West  Summit  Hill  Drive, 
Knoxville,  Teimessee  37902-1499. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  M.  Draper.  NEPA  Specialist, 
Environmental  Policy  and  Planning, 
Tennessee  Valley  Authority,  400  West 
Summit  Hill  Drive.  WT  8C,  Knoxville, 
Tennessee  37902-1499;  telephone  (865) 
632-6889  or  e-mail  hmdraper9tva.gov 


SUPPLEMENTARY  INFORMATION:  Pickwick 
Reservoir  is  the  fourth  largest  of  23 
multipurpose  reservoirs  operated  by 
TVA  for  navigation,  flood  control, 
power  production,  recreation,  and  other 
uses.  Located  on  the  Tennessee  River, 
the  reservoir  is  53  miles  long  and 
extends  through  parts  of  four  counties 
in  Alabama,  Mississippi,  and 
Tennessee.  TVA  originally  acquired 
63.625  acres  for  reservoir  construction. 
Of  that,  33,472  acres  are  covered  by 
water  during  normal  summer  pool. 
Subsequent  transfers  of  land  by  TVA  for 
economic,  industrial,  residential,  or 
public  recreation  development  have 
resulted  in  a  current  balance  of  17.400 
acres  of  TVA  land  on  Pickwick 
Reservoir.  TVA  is  considering  updating 
a  1981  land  allocation  plan  and 
allocating  additional  lands  that  were  not 
considered  in  the  1981  plan.  Because  of 
increasing  development  pressure,  the 
current  plan  may  not  reflect  current 
demands  for  land  and  may  need  to  be 
updated  to  reflect  community  needs  and 
current  TVA  policies. 

TVA  develops  reservoir  land 
management  plans  to  help  in  the 
management  of  reservoir  properties  in 
its  custody.  These  plans  locate  lands 
to  various  categories  of  uses,  which  are 
then  used  to  guide  the  types  of  activities 
that  will  be  considmed  on  each  tract  of 
land.  By  providing  a  clear  statement  of 
how  TVA  intends  to  manage  land  and 
by  identifying  land  for  specific  uses, 
TVA  hopes  to  balance  conflicting  uses 
and  facilitate  decision  making  for  use  of 
its  land.  Each  plan  is  submitted  for 
approval  by  the  TVA  Board  of  Directors 
and  adopted  as  policy  to  provide  for 
long-term  land  stewardship  and 
accomplishment  of  TVA  responsibilities 
under  the  1933  TVA  Act.  Since  1999. 
plans  have  been  finalized  for  the 
following  reservoirs,  Boone,  Melton 
Hill,  Tellico,  and  Tims  Ford,  all  in 
Tennessee.  Plans  are  currently 
underway  for  the  four  BeiU'  Creek 
Reservoirs,  Alabama.  Cherokee  and 
Norris  Reservoirs,  Tennessee;  and 
Guntersville  Reservoir.  Alabama  and 
Tennessee. 

In  developing  the  Pickwick  plan,  it  is 
anticipated  that  lands  currentiy 
committed  to  a  specific  use  would  be 
allocated  to  that  current  use  unless  there 
is  an  overriding  need  to  change. 
Commitments  include  transfers, 
easements,  leases,  licenses,  contracts, 
utilities,  outstanding  land  rights,  or 
developed  recreation  areas.  All  lands 
under  TVA  control  would  be  allocated 
in  the  planning  process.  Alternative 
approaches  to  hmd  allocation  would  be 
analyzed  in  the  EIS.  The  No  Action 
alternative  would  continue  to  rely  on 
the  existing  1981  Pickwick  Reservoir 
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Land  Management  Plan.  The  1981  plan 
allocates  land  into  16  categories, 
including  natural  areas,  forest  and 
wildlife  management,  recreation,  and 
industrial  sites.  The  action  alternatives 
would  address  options  for  allocating 
reservoir  lands  into  seven  land  use 
zones.  It  is  anticipated  that  the  majority 
of  the  lands  would  be  allocated  to 
natural  resource  management  and 
sensitive  resource  protection  categories. 
However,  existing  uses  would  be 
grandfathered  by  allocating  small 
acreages  to  industrial  and  commercial 
development,  recreation,  and  residential 
access. 

This  EIS  will  tier  from  TVA's  Final 
EIS,  Shoreline  Management  Initiative: 
An  Assessment  of  Residential  Shoreline 
Development  Impacts  in  the  Tennessee 
Valley  (November  1998).  That  EIS 
evaluated  alternative  policies  for 
managing  residential  uses  along  TVA's 
reservoir  system,  including  Pickwick 
Reservoir. 

This  notice  publishes  the  intent  of 
TVA  to  prepare  an  EIS  for  the  Pickwick 
Reservoir  Land  Management  Plan.  TVA 
anticipates  that  the  EIS  will  include 
discussion  of  the  potential  effects  of 
alternatives  on  the  following  resources 
and  issue  areas:  aquatic  ecology,  water 
quality,  weUands,  terrestrial  ecology, 
cultural  resources,  noise,  recreation, 
visual  resources,  threatened  and 
endangered  species,  and  navigation. 
Other  issues  which  may  be  discussed, 
depending  on  the  potential  impacts  of 
the  alternatives,  include  floodplains, 
prime  farmland,  and  air  quality. 

Public  Participation 

TVA  is  interested  in  receiving 
comments  on  the  scope  of  issues  to  be 
addressed  in  the  EIS.  The  participation 
of  affected  Federal,  state,  and  loc^ 
agencies  and  Indian  tribes,  as  well  as 
other  interested  persons  is  invited. 
Further,  pursuant  to  the  National 
Historic  Preservation  Act,  TVA  is 
interested  in  receiving  comments  on  the 
potential  of  the  proposed  land 
allocation  plan  to  affect  historic 
properties.  Written  comments  on  the 
scope  of  the  EIS  should  be  received  on 
or  before  Jime  1,  2001. 

Comments  may  also  be  provided  in  an 
oral  or  written  format  at  one  of  the 
following  public  meetings: 

•  Hiursday,  March  29.  2001,  6  to  8  p.m. 
CST,  Tishomingo  County  High 
School.  U.S.  72  West.  luka, 
Mississippi; 

•  Tuesday.  April  3,  2001,  6  to  8  p.m. 
CST.  Adams  Mark  Hotel,  939  Ridge 
Lake  Boulevard  (Interstate  240  at 
Ppplar  Street),  Memphis,  Tennessee; 


•  Friday,  April  6,  2001,  6  to  8  p.m.  CST. 
Pickwick  Landing  State  Park, 
Pickwick  Dam,  Tennessee. 

•  Thursday,  April  12,  2001.  6  to  8  p.m. 
CST.  Environmental  Research  Center 
Auditorium,  TVA  Reservation, 
Muscle  Shoals.  Alabama; 

Upon  consideration  of  the  scoping 
comments,  TVA  will  develop 
alternatives  and  identify  important 
enviroimiental  issues  to  be  addressed  in 
the  EIS.  Following  analysis  of  the 
environmental  consequences  of  each 
alternative,  TVA  will  prepare  a  draft  EIS 
for  pubUc  review  and  comment,  and 
distribute  it  to  commenting  agencies 
and  the  public.  Notice  of  availability  of 
the  draft  EIS  will  be  published  in  the 
Federal  Register.  Any  meetings  that  are 
scheduled  to  receive  comments  on  the 
draft  EIS  will  be  announced  by  TVA. 

Dated:  March  20.  2001. 
Katfaryn  |.  Jackson, 

Executive  Vice  President,  River  System 
Operations  &  Environment. 
[FR  Doc.  01-7451  Filed  3-23-01;  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Generalized  System  of  Preferences 
(GSP);  Intellectual  Property  Rights; 
Deadline  for  Submitting  Public 
Comments  on  the  Suspanskxi  of 
Ukraine,  in  Whole  or  in  Part,  From 
Eligibility  as  a  GSP  Beneficiary 
Country 

AGENCY:  Office  of  the  United  States 
Trade  Representative  (USTR). 
ACTION:  Request  for  public  comment. 

DATES:  Final  date  for  comments  is  April 
25,  2001. 

SUMMARY:  This  notice  informs  the  public 
that  the  U.S.  Government  is  considering 
whether  to  suspend,  in  whole  or  in  part, 
duty-free  treatment  accorded  to  imports 
from  Ukraine  imder  the  U.S.  GSP 
program  on  the  ground  that  Ukraine  has 
not  taken  sufficient  steps  to  protect 
intellectual  property  rights  and  sets 
forth  the  deadline  for  submitting 
comments  on  products  that  could  be 
affected. 

FOR  FURTHER  INFORMATION  CONTACT:  GSP 
Subcommittee.  Office  of  the  United 
States  Trade  Representative,  USTR 
Annex,  1724  "F"  Sti^t.  NW.,  Room 
F220.  Washington.  DC  20508  (Tel.  202/ 
395-6971).  Public  versions  of  all 
documents  relating  to  this  review  are 
available  for  public  inspection  by 
appointment  in  the  USTR  public 
reading  room  (Tel.  202/395-6186). 


SUPPLEMENTARY  INFORMATION:  The  GSP 
program  is  authorized  pursuant  to  Title 
V  of  the  Trade  Act  of  1974.  as  amended 
("the  Trade  Act")  (19  U.S.C.  2461  et 
seq.).  The  GSP  program  grants  duty-free 
treatment  to  designated  eligible  articles 
that  are  imported  from  designated 
beneficiary  developing  countries.  Once"^ 
granted.  GSP  benefits  may  be 
withdrawn,  suspended  or  limited  by  the 
President  with  respect  to  any  article  or 
with  respect  to  any  country.  In  making 
this  determination,  the  President  must 
consider  several  factors,  one  of  which  is 
the  extent  to  which  a  beneficiary 
country  is  providing  adeqiiate  and 
effective  protection  of  intellectual 
property  rights  (IPR)  (19  U.S.C. 
2462(c)(5)).  Ukraine  is  a  beneficiary  of 
the  GSP.  In  2000.  over  $40  million  of 
Ukraine's  exports  to  the  United  States 
benefited  from  GSP.  The  Annex  to  this 
Notice  lists  products  currently  being 
imported  imder  GSP  frtim  Ub'aine. 

L  Suspension  of  GSP  Benefits  for 
Ukraine 

In  June  1999.  the  International 
Intellectual  Property  Alliance  filed  a 
petition  for  remedial  action  imder  the 
GSP  program  alleging  that  Ukraine  had 
failed  to  provide  adequate  and  effective 
copyright  protection  and  enforcement  to 
U.S.  copyright  owners.  The  petition 
dealt  primarily  with  the  massive 
production  and  export  of  imauthorized 
compact  discs  (CDs)  in  Ukraine,  which 
began  after  similar  operations  in 
Bulgaria  were  closed  in  1999.  For  over 
two  years  the  U.S.  Government  has  been 
urging  the  Ukrainian  Government  to 
close  down  imauthorized  CD 
production  facilities  and  enact 
legislation  to  adequately  protect 
copyrights.  The  Ukraine  Government  to 
date  has  been  imwilling  to  curtail  the 
activities  of  these  unauthorized 
facilities.  Ukraine  has  now  been 
designated  a  "Priority  Coimtry"  under 
the  "special  301"  provision  of  the  Trade 
Act.  The  separate  GSP  review  of 
Ukraine  has  been  ongoing  since  1999.  In 
light  of  the  "Priority  Country" 
designation,  the  U.S.  Government  is 
now  considering  the  suspension  of 
Ukraine's  GSP  benefits. 

A.  Opportunity  for  Public  Comment 

This  notice  solicits  public  comments 
on  whether  it  is  appropriate  to  suspend 
GSP  benefits  for  Ukraine  as  well  as  the 
effect  such  suspension  would  have  on 
Ukraine's  exports  to  the  United  States. 
All  written  comments  should  be 
addressed  to:  GSP  Subcommittee,  Office 
of  the  U.S.  Trade  Representative, 
Annex,  1724  F  Street,  NW.,  Room  217, 
Washington.  TXZ  20508.  All  submissions 
must  be  in  English  and  should  conform 
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to  the  infmnation  tequiiements  of  15 
CFR  2007.  A  party  must  provide 
fourteen  copies  of  its  comments  which 
must  be  received  by  the  Chairman  of  the 
GSP  Subcommittee  no  later  than  5  p.m., 
Wednesday,  April  25,  2001.  Comments 
received  after  the  deadline  will  not  be 
accepted. 

Information  submitted  will  be  subject 
to  public  inspection  by  ^ipointment 
with  the  staff  of  the  USTR  public 


reading  room,  except  for  information 
submitted  in  confidence  pursuant  to  15 
CFR  2007.7.  If  the  document  contains 
business  confidential  information,  an 
original  and  fourteen  (14)  copies  of  a 
public  vwsion  of  the  submission  along 
with  an  original  and  fourteen  (14) 
copies  of  the  confidential  version  must 
be  submitted.  In  addition,  any 
document  containing  confidential 
infonnation  should  be  clearly  mariced 


"confidential"  at  the  top  and  bottom  of 
each  page  of  the  document.  The  version 
that  does  not  contain  confidential 
information  (the  public  version)  should 
also  be  clearly  mariced  at  the  top  and 
bottom  of  every  page  (either  "public 
version"  or  "noncmifidential'^. 

Jon  RoMnbanm. 

Assistant  USTR  for  Trade  and  Development. 

aajjNa  cook  sim-oi-m 
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ANNEX 


6SP  IMPORTS  -  2000 
TOP  50  DUTY  FREE  ITEMS  FROM 


VALUES  IN  DOLLARS 
Ukraint 


FLAGS     HTSUS 

2823.00.00 

3206.11.00 

2004.29.00 

7202.21.50 

2850.00.50 

9013.10.30 

8607.19.03 

7115.10.00 

4421.90.98 

2825.60.00 

1703.90.50 

2849.20.20 

2203.00.00 

7202.19.10 

8112.91.10 

8112.30.60 

4104.29.90 

17D4.90.S5 

8111.00.60 

2850.00.07 

9013.10.40 

9001.90.60 

3501.90.60 

29S4.90.90 

9506.99.60 

2204.10.00 

3801.10.10 

4011.10.10 

7013.31.30 

8414.59.60 

2007.99.25 

6802.23.00 

2811.29.50 

2903.30.20 

7013.31.50 

4104.22.00 

2001.90.39 

2818.10.20 

7020.00.60 

2201.10.00 

2827.60.50 

3824.90.28 

7326.20.00 

1806.90.90 

2202.10.00 

8108.90.60 

6802.93.00 

7616.99.50 

8502.39.00 

7326.90.85 


DESCRIPTION 


Tftaniun  oxide* 

Pivnantc  I  preparation*  baaed  on  titanitn  dioxide  containing  80  percent  or 
Rere  gaaea,  other  than  argon 

Forroailicen  containing  by  weight  more  than  55X  but  not  more  than  80X  of  ai 
Hydride*,  nitride*,  azidea,  «ilicidea  and  boride*  other  than  of  calcitai,  ti 
Teleacepic  eight*  for  rifles  designed  for  uae  with  infrared  light 
Part*  of  railHay/tra«May  loconotivea/roUing  *tock,  axles 
PlatinuB  catalyat*  in  the  for*  of  wire  cloth  or  grill 
Article*  of  wood,  neeoi 
GemaniuBi  oxides  and  zirconiun  dioxide 
NelaasM  nasi 

Silicon  carbide,  in  graina,  or  ground,  pulverized  or  refined 
fro*  Melt 

centainir«  by  weight  not  aore  than  1  percent  of  carbon 
OalliuB,  unwreught;  galliui,  powders 
GeriMnltai,  unwought 

Sovins  (eiccapt  buffalo)  leather,  neai,  and  equine  leather,  h/o  hair,  pretan 
Sugar  confection*  or  *>i**faat*  ready  for  conaumption,  not  containing  cocoa 
Naivaneae  (o/than  waate  and  acrap,  mirou^t)  and  article*  thereof,  neeoi 
Hydride,  nitride,  azide,  ailicid*  and  boride  of  titaniui 
Teleacopic  ai^ta  for  arma  other  than  rifles;  periscopes;  telescopes  aa  par 
Nirrora,  unanwitad 

Caseinatas  and  other  casein  derfvativea,  nesof 
Other  non-aroaatic  or  non-aodifiad  aroaatic  heterocyclic  coapounds 
Athletic  and  aporta  articlea  and  equipaent  naaoi,  and  parts  I  acceaaoriea  t 
Sparkling  wine,  aade  froa  grapea  . 

Artificial  graphite  platea,  roda,  powder  end  other  foras,  for  aanufacture  i 
H«H  pneuMtic  radial  tirea,  of  rubber,  of  a  kind  used  on  aotor  cars  (includ 
filassHara  for  teble  or  kitchen  purpoaea  (o/than  drinking  glaaaee),  of  leed 
Fena.  neai 
Cherry  jaa 

Nonusentel  or  building  stone  (  arts,  thereof,  of  grenite,  aisply  cut/aawn. 
Other  inorganic  oxygen  coapounds  of  nonaetals,  neeoi 

Fluerinatad,  breainatad  or  iodinatad  derivative  of  acyclic  hydrocarbena,  n 
Claaaware  for  table  or  kitchen  purposes  (e/than  drinking  glasses),  of  lead 
Bovine  leather,  without  hair  on,  pretannad.  other  than  vegetable  pretannod, 
Vageteblea  (including  olivea)  neai,  prapered  or  preaarved  by  vinegar  or  ace 
Artificial  corundtai,  in  grains,  or  gromd,  pulverized  or  refined 
Articles  of  glass,  not  elsewhere  specified  or  included 
Minerel  weters  end  aerated  waters,  not  containing  added  sugar  or  other  swee 
Iodides  end  iodide  oxides,  other  then  of  cslciui,  copper  or  potaasiua 
Chaaical  Mixture*  nesoi,  containing  5X  or  aore  by  weight  of  eroaetic  or  mod 
Iron  or  ateel,  article*  of  wire,  neaoi 

Chocolate  end  prepa  w/cocoa,  nesoi ,  not  put  i^  for  retoi I  sale 
Watera,  including  aineral  waters  end  eereted  waters,  conteining  edded  sugar 
Titanlui,  wrought  nesoi 

Nonuaantal  or  building  atone  I  arts,  thereof,  of  grenite,  further  worked  th 
Aluiinua,  erticlea,  nesoi 
Electric  generating  aeta,  neeoi 
Iron  or  steel,  articles,  nesoi 

TOTAL  TOP  50  GSP  FREE  ITBiS  FROM  Ukraine 

TOTAL  GSP  FREE  FROM  Ukraine 

TOTAL  IMPORTS  IN  fiSP  ITEMS  FROM  Ukraine 

FLAGS:  •♦•■Not  aade  in  U.S.;  •I'-Excl  Jen/Jun;  •2'-Excl  Jul/Dec; 


A.V.E. 

GSP  FREE  IMPORTS 

5.SX 

88,722,929 

6.0K 

88.492,860 

3.7X 

88,112,405 

1.5X 

84,327,723 

3.7X 

$1,426,377 

1.4X 

8901,857 

0.4X 

$874,200 

4. OX 

$840,750 

3.3X 

$728,363 

3.7X 

$715,570 

0.1X 

$683,662 

0.5X 

$562,719 

0.4X 

$275,234 

2.3X 

8274.800 

3.0X 

$194,990 

2.6X 

$166,286 

3.3X 

$160,261 

5.6X 

$157,021 

3.A 

$132,746 

4.9X 

$132,076 

5.3X 

$129,990 

2.8X 

$86,800 

0.1X 

$84,100 

6.5X 

$83,735 

4.0X 

$83,300 

1.6X 

$76,561 

3.7X 

$76,243 

4.0X 

$73,072 

10.5X 

868,200 

2.SX 

$66,080 

4.5X 

$58,921 

3.7X 

$56,642 

3.7X 

$56,215 

3.7X 

$49,949 

6.0X 

$42,280 

3.3X 

U1,772 

9.6X 

$41,605 

1.3X 

$40,822 

5.0X 

$38,225 

0.6X 

$36,985 

4.2X 

$35,705 

9.8X 

$33,883 

3.9X 

$30,622 

6.0X 

S28,202 

0.3X 

$27,063 

15.0X 

$25,924 

3.7X 

$25,707 

2.5X 

$24,952 

2.5X 

$22,970 

2.9X 

$22,539 

$39,451,973 

$40,032,783  (  121} 

$373,624,262  (  271) 

[FR  Doc.  01-7521  Filed  3-23-01;  8:45  am] 
■NJJMQ  coca  sito-oi-c 
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DEPARTMENT  OF  TBANSPORTATION      DEPARTMENT  OF  TRANSPORTATION      DEPARTMENT  OF  TRANSPORTATION 


OfflMOftheSacratary 

Aviation  ProcMdings,  Agi— intiU 
HM  During  tfw  WMk  Ending  March 
16,2001 

The  following  Agreements  were  filed 
Mrith  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C. 
Sections  412  and  414.  Answers  may  be 
filed  within  21  days  after  the  filing  of 
the  application. 

Docket  Number  OST-2001-9133. 
Date  Filed:  March  12,  2001. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject: 
PTC2  AFR  0101  dated  March  2,  2001 
TC2  Within  Africa  Resolutions  rl-r27 
Minutes— PTC2  AFR  0102  dated 

March  9.  2001 
Tables— FrC2  AFR  FARES  0039 

dated  March  9,  2001 
TC2  Within  Africa  Specified  Fares 

Tables 
bitended  efiiective  date:  May  1,  2001. 
Docket  Number  OST-2001-9170. 
Date  Filed:  March  13,  2001. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject: 
PTC2  EUR-AFR  0130  dated  March  9, 

2001 
TC2  Europe-Africa  Resolutions  rl-r42 
Minute»-^TX:2  EUR-AFR  0131  dated 

March  13,  2001 
Tables— PTC2  EUR-AFR  FARES  0087 

dated  March  13.  2001 
Intended  effective  date:  1  May  2001. 
Docket  Number  OST-2001-9176. 
Date  Filed:  March  14.  2001. 
Parties:  Members  of  the  International 

Afr  Transport  Association. 
Subject: 
PTC12  SATL-EUR  0071  dated 

February  9,  2001 
South  Atlantic-Europe  Resolutions 

rl-rl4 
PTC12  SATL-EUR  0072  dated 

Fefamary  13,  2001 
South  Atlantic-Europe  Resolutions 

rl5-rl6 
Minutes— PTCl  2  SATL-EUR  0073 

dated  March  13,  2001 
Tables— PTCl  2  SATL-EUR  FARES 

0021  dated  February  13,  2001 
PTC12  SATL-EUR  FARES  0022  dated 

February  13,  2001 
Intended  effective  date:  April  1.  2001. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

IFR  Doc.  01-7427  Filed  3-23-01;  8:45  am] 

i  COM  4t10-M-P 


Offlcaofth«S«:ratary 

Notioa  of  Appllcatlona  for  Carttflcatas 
of  Public  Convonlonco  and  Nacaaalty 
and  Foraign  Air  Carrier  Pormlla  FHad 
Under  Subpart  B  (FOrmariy  Subpart  0) 
During  ttie  Weak  Ending  March  16, 
2001 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  B 
(formerly  Subpart  Q)  of  the  Department 
of  Transportation's  Procedural 
Regulations  (See  14  CFR  301.201  et 
seq.).  The  due  date  for  Answers, 
Conforming  Applications,  or  Motions  to 
Modify  Scope  are  set  forth  below  for 
each  application.  Following  the  Answer 
period  DOT  may  process  the  application 
by  expedited  procedures.  Such 
procedures  may  consist  of  the  adoption 
of  a  show-cause  order,  a  tentative  order, 
or  in  appropriate  cases  a  final  order 
without  further  proceedings. 

Docket  Number  OST-2001-9181. 

Date  Filed:  March  15.  2001. 

Due  Date  for  Answers,  Ck>nforming 
Applications,  or  Motion  to  Modify 
Scope:  April  5.  2001. 

Description:  Application  of  C&L.  Inc. 
d/b/a  Homw  Air  pursuant  to  49  U.S.C. 
41102,  and  Subpart  Q,  requesting  a 
Certificate  of  Public  Convenience  and 
Necessity  to  engage  in  interstate 
scheduled  air  transportation  of  p«sons. 
property,  and  mail:  between  any  point 
in  any  State  in  the  United  States  or 
District  of  Columbia,  or  any  Territory  or 
Possession  of  the  United  States,  and  any 
other  point  in  any  State  of  the  United 
States  or  the  District  of  Colimibia,  or  any 
Territory  or  Possession  of  the  United 
States. 

Docket  Number  OST-1999-5140. 

Date  Filed:  March  16,  2001. 

Due  Date  for  Answers,  Conforrrdng 
Applications,  or  Motion  to  Modify 
Scope-.  April  6,  2001. 

Description:  Application  of  Arrow 
Air,  Inc..  requesting  (1)  renewal  for  an 
unlimited  term  of  Certificate  Authority, 
last  re-issued  by  Order  2000-8-5. 
authorizing  U.S.-Peru  scheduled  all- 
cargo  services;  and  (2)  Amendment  of 
this  Certificate  Authority  to  reflect  the 
broader  authority  now  afforded  the 
carriers  of  both  Peru  and  the  U.S.  under 
the  1998  Air  Transport  Agreement. 

Dorodiy  Y.  Beard, 

Federal  Register  Liaison. 

[FR  Doc.  01-7426  Filed  3-23-01;  8:45  am] 


Fadaral  Aviation  Adminlatration 

Agency  Information  Collection  Activity 
Under  OMB  Review 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
annoimces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  as  a 
request  for  review  and  approval.  The 
ICR  describes  the  nature  of  the 
information  collection  and  the  expected 
burden.  The  Federal  Register  Notice 
allowing  for  a  60-day  comment  period 
on  the  collection  of  information  was 
published  on  12/28/2000.  page  82453- 
82454. 

DATES:  Comments  must  be  submitted  on 
or  before  April  25.  2001.  A  comment  to 
OMB  is  most  effective  if  OMB  receives 
it  within  30  days  of  publication. 
FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Street  on  (202)  267-9895. 
SUPPLEMBHTARY  MFORMATKNI: 

Federal  Aviation  Administration  (FAA) 

Title:  Noise  Levels  for  U.S. 
Certificated  and  Foreign  Aircraft; 
Estimated  Airplane  Noise  Levels  in  A- 
Weighted  Decibels. 

Type  of  Request:  New  request 

OMB  Control  Number  2120-XXXX. 

Form(s):WA. 

Affected  Public:  An  estimated  50 
aircraft  manufecturers/modifiers. 

Abstract:  The  FAA  proposes  to  collect 
current  data  from  airoaft  manufacturers 
(or  modifiers)  to  update  the  two  AC's. 
The  following  will  be  the  method  used. 
First,  a  draft  revision  to  AC  3&-1G  and 
AC  36-3G  containing  information  that 
resides  within  the  FAA  wiU  be 
produced.  The  draft  AC's  will  then  be 
sent  to  each  aircraft  manufacturer  and 
modifier  advising  them  that  the 
Advisory  Circulars  are  being  updated 
and  asking  them  to  (1)  review  the  draft 
AC's  for  consistency  with  the  aircraft 
manufacturer's  (or  modifier's)  records, 
and  (2)  provide  any  additions  or 
corrections  to  the  information  in  the 
draft  AC'S. 

Estimated  Aimual  Burden  Hours:  875 
hours  one  time. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  725  17th  Street.  NW.. 
Washington.  DC  20503.  Attention  FAA 
Desk  Officer. 
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Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  Inirden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quaUty.  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington,  DC,  on  March  20, 
2001. 

Stave  Hopkins, 

Manager,  Standards  and  Information 
Division.  APF-100. 

[FR  Doc.  01-7425  Filed  3-23-01;  8:45  am] 
■■JJNQ  COOK  4eie-ia-M 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Adnlnlalrallon 

RTCA,  bic;  RTCA  SpacW  CommlMaa 
193CUROCAE  Working  Group  44 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  Appendix  2).  notice 
is  hereby  given  for  an  RTCA  Special 
Committee  193/EUROCAE  Working 
Group  44  meeting  to  be  held  April  2- 
6.  2001,  starting  at  9  a.m.  The  meeting 
will  be  held  at  EUROCONTROL.  Rue  de 
U  Fusee,  96,  B-1130,  Brussels,  Belgium. 

The  agenda  will  include:  April  2: 
Plenary  Session:  (1)  Welcome  and 
Introductory  Remarks;  (2)  Review 
Agenda;  (3)  Review  Previous  Meeting 
Minutes;  (4)  Presentations;  (5)  Sub- 
group (SG)-2  (Terrain  and  Obstacle 
Databases);  (a)  Review  Previous  Meeting 
Minutes;  (b)  Review  Actions  of  Previous 
Meeting;  (c)  Presentations;  (d)  Review 
Draft  Document;  April  3:  (6)  Continue 
Sub-^roup  (SG)-2;  April  4:  (7)  Sub- 
group (SG>-3  (Airport  Databases);  (e) 
Review  Previous  Meeting  Minutes;  (f) 
Review  Actions  of  Previous  Meeting;  (g) 
Presentations:  (h)  Review  Draft 
Document;  April  5:  (8)  Continued  SG- 
3  Discussion;  April  6:  Closing  Plenary 
Session:  (9)  Review  Summary  of  SG-2 
and  SG-3  (10)  Assign  Task;  (11)  Other 
Business;  (12)  Date  and  Location  of  Next 
Meeting;  (13)  Closing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  co-chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA, 


Inc.,  at  (202)  833-9339  (phone),  (202) 
833-9434  (facsimile). 

Issued  in  Washington,  DC  on  March  20, 
2001. 

Janice  L.  Peters, 
Designated  Official. 
[FR  Doc.  01-7422  Filed  3-23-01;  8:45  am] 

BKUNQ  CODE  4aiO-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Adminlatration 

RTCA,  Inc.;  RTCA  GovamnMnt^ 
Induatry  Free  Right  Steering 
Coramlttaa 

Cancellation 

The  April  2-6  RTCA  Government/ 
Industry  Free  Flight  Steering  Committee 
meeting  annovinced  in  the  Federal 
Register.  66  FR  15316  (Thursday.  March 
16,  2001),  second  colimui,  has  been 
canceled.  It  was  submitted  in  error  and 
should  have  annoimced  RTCA  Special 
Committee  (SC)-193/EUROCAE 
Working  Group  44  meeting  in  Brussels. 
Belgiimi.  A  new  notice  for  SC-193  will 
be  published. 

Persons  wishing  to  obtain  further 
information  should  contact  RTCA  at 
(202)  833-9339  (phone),  (202)  833-9434 
(fax),  or  dclarkeQrtca.org  (e-mail). 

Issued  in  Washington,  DC,  on  March  20, 
2001. 

Janice  L.  Peters, 
Designated  Official. 
[FR  Doc.  01-7423  FUed  3-23-01;  8:45  am] 

aajJNQ  COM  4S10-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Adminlatration 

Notice  of  Intent  To  Rule  on  Application 
To  Impoaa  and  Uaa  tfie  Ravanua  From 
a  Paaaangar  Facility  Charge  (PFC)  at 
Melbourne  IntamatioTiai  Airport, 
Melbourne,  FL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Melbourne 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Oinnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 


DATES:  Comments  must  be  received  on 
or  before  April  25,  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  tripUcate  to  the  FAA  at  the  following 
address:  Orlando  Airports  District 
Office;  5950  Hazeltine  National  Drive; 
Suite  400;  Orlando,  Florida  32822. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  James  C. 
Johnson,  Executive  Director  of  the 
Melbourne  Airport  Authority  at  the 
following  address:  Melbourne  Airport 
Authority;  One  Air  Terminal  Parkway, 
Stiite  220;  Post  Office  Box  1330; 
Melbourne,  Florida  32902-1330. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Melbourne 
Airport  AuUiority  nadgt  %  158.23  of  part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Armando  L.  Rovira,  Program  Manager, 
Orlando  Airports  District  Office;  5950 
Hazeltine  National  Drive,  Suite  400; 
Orlando,  Florida  32822;  Phone:  (407) 
812-6331  Ext.  31.  The  application  may 
be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
conunent  on  the  appUcation  to  impose 
and  use  the  revenue  from  a  PFC  at 
Melboiime  International  Airport  under 
the  provisions  of  the  Aviation  Safiety 
and  Capacity  Expansion  Act  of  1990 
(Title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  March  8,  2001,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Melbourne  Airport 
Authority  was  substantially  complete 
within  the  requirements  of  §  158.25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  July  3,  2001. 

'The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  01-05-C-OO- 
MLB. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
September  1,  2001. 

Proposed  charge  expiration  date: 
April  1,  2003. 

Tota7  estimated  net  PFC  revepue: 
$1,193,528. 

Brief  description  of  proposed 
project(s): 

Extend  Runway  9R/27L  (700*  x  1500 
Interior  Service  Road,  Phase  1 
Acquire  Aircraft  Loading  Bridge 
Wetland  Inventory  &  Mitigation  Plan 
Environmental  Permitting 
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Acquire  Flight  Infonnation  Display 

System 
Atumiary  Passenger  Departure  Lounge 

Qass  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operators  (ATCO). 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
MFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Melbourne 
Airport  Authority. 

Issued  in  Orlando,  Florida  on  March  20. 
2001. 

W.  Dean  Stringer, 

Kfanager,  Orlando  Airports  District  Office, 
Southern  Region. 

lER  Doc.  01-7424  Filed  3-23-01;  8:45  am) 
I  COM  4»ie-i3-M 


DEPARTHEKT  OF  TRANSPORTATION 

Federal  Highway  Adminletratlon 

EiivlfoniHental  Impact  Statement: 
Waukeeha  County,  Wlaconein 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubic  that  an 
environmental  impact  statement  will  be 
prepared  for  transportation 
improvements  in  the  State  Trunk 
Hi^way  (STH)  83  corridor  between 
County  Trunk  Highway  (CTH)  "NN"  at 
the  north  limits  of  the  Village  of 
Mukwonago  and  Interstate  Highway  94 
(IH-94)  in  Waukesha  County, 
Wisconsin. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Richard  C.  Madrzak.  Field  Operations 
Engineer,  Federal  Highway 
Administration,  567  D'Onofrio  Drive, 
Madison,  Wisconsin  53719-2814; 
telephone:  (608)  829-7510.  You  may 
also  contact  Ms.  Carol  Cutshall, 
Director,  Bureau  of  Environment, 
Wisconsin  Department  of 
Transportation,  P.O.  Box  7965, 
Madison,  Wisconsin.  53707-7965: 
telephone:  (608)  266-9626. 
SUPPLEMENTARY  MFORMATION: 

Etectronic  Access 

An  electronic  copy  of  this  document 
may  be  downloaded  by  using  a 
computer,  modem  and  suitable 
communications  software  from  the 
Government  Printing  Offices'  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  may  reach  the 


Office  of  Federal  Register's  home  page 
at:  http://www.nara.gov/fedreg  and  die 
Government  Printing  Offices'  database 
at:  http://www.access.gpo.gov/nara. 

Background 

The  FHWA,  in  cooperation  with  the 
Wisconsin  Department  of 
Transportation,  will  prepare  a  Draft 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  provide  safety, 
operational  and  capacity  improvements 
on  an  approximate  21  kilometers  (13 
miles)  section  of  STH  83  between  CTH 
"NN"  at  the  north  limits  of  the  Village 
of  Mukwonago  and  the  vicinity  of  IH- 
94  in  Waukesha  County.  The  proposal  is 
being  conndoed  to  addresses  existing 
and  future  transportation  demand  on 
STH  83  (as  identified  in  the  2020 
Regional  Transportation  System  Plan  for 
Southeastern  Wisconsin),  to  improve 
safety,  and  to  preserve  land  for  future 
transportation  improvements.  The 
environmental  impact  statement  will 
evaluate  the  social,  economic  and 
environmental  impacts  of  alternatives, 
including:  (1)  No  build,  (2) 
improvements  within  the  existing 
hi^way  corridor,  and  (3)  improvements 
on  new  location. 

Information  describing  the  proposed 
action  and  soliciting  comments  will  be 
sent  to  appropriate  Federal,  State  and 
local  agencies  and  to  private  agencies 
and  to  private  organizations  and  citizens 
who  have  expressed,  or  are  known  to 
have  an  interest  in  this  proposal.  A 
project  advisory  committee  comprised 
of  Federal  and  State  agencies,  local 
officials,  environmental,  and  other 
conununity  interests  will  be  established 
to  provide  input  during  development 
and  refinement  of  alternatives  and 
impact  evaluation  activities.  Public 
meetings  and  other  forums  will  be  held 
to  solicit  conunents  from  citizens  and 
interest  groups.  In  addition,  a  public 
hearing  will  be  held.  Public  notice  will 
be  given  of  the  time  and  place  of  the 
meetings  and  hearing.  The  draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing.  Agencies  having  an  interest  in 
or  jurisdiction  regarding  the  proposed 
action  will  be  contacted  through 
interagency  coordination  meetings  and 
mailings. 

To  ensiu«  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed,  and  all  substantive  issues  are 
identffied,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  or  the  Wisconsin 
Department  of  Transportation  at  the 
addresses  provided  in  the  caption  FOR 
FURTHER  erOnMATION  CONTACT 


(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway 
Planning  and  Construction.  The 
regulations  implementing  Executive 
Onler  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program) 

Authority:  23  U.S.C  315;  49  CFR  1.48. 

Issued  on:  March  14,  2001. 
Richard  C.  Madrzak, 

Field  Operations  Engineer,  Federal  Highway 
Administration.  Madison,  Wisconsin. 
[FR  Doc.  01-7331  Filed  3-23-01;  8:45  amj 
sauNQ  COM  4eie-a-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Propoeed  Collection;  Comment 
Requeat  for  Form  8833 

agency:  Internal  Revenue  Service  (IRS), 

Treasiuy. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8833,  Treaty-Based  Retirni  Position 
Disclosure  Under  Section  6114  or 
7701(b). 

DATES:  Written  comments  should  be 
received  on  or  before  May  25,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  vmtten  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Lamice  Mack, 
(202)  622-3179,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  MFORMATION: 

Title:  Treaty-Based  return  Position 
Disclosure  Under  Section  6114  or 
7701(b). 

OhfB  Number:  1545-1354. 

Fonn  Number:  Form  8833. 

Abstract:  Taxpayers  who  are  required 
by  Internal  Revenue  Code  section  6114 
to  disclose  a  treaty-based  return  position 
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use  Form  8833  to  disclose  that  position. 
The  form  may  also  be  used  to  make  the 
treaty-based  return  position  disclosure 
required  by  regulation  §  301.7701(b)- 
7(b)  for  "dual  resident"  taxpayers! 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  individual  or 
households. 

Estimated  Number  of  Respondents: 
6,000. 

Estimated  Time  Per  Respondent:  6 
Hours,  25  minutes. 

Estimated  Total  Annual  Burden 
Hours:  38,460. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

ileqaest  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  sunmiarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acoiracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
infonnation;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  infonnation 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  March  13,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  01-7434  Filed  3-23-01;  8:45  am] 
BNJJNO  cooc  4no-oi-r 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  Citizen  Advocacy 
Panel,  BrooMyn  Diatrict 

AGENCY:  Internal  Revenue  Service  (RS), 

Treasury. 

ACnON:  Notice. 

SUMMARY:  An  open  meeting  of  the 
Brookljm  District  Citizen  Advocacy 
Panel  will  be  held  in  Brookl)^,  New 
York. 

DATES:  The  meeting  will  be  held 

Thursday,  April  26,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eileen  Cain  at  1-888-912-1227  or  718- 
488-3555. 

SUPPLEMENTARY  MFORMATKXI:  Notice  is 
hereby  given  pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  an  operational  meeting  of  the 
Citizen  Advocacy  Panel  will  be  held 
Thursday,  April  26,  2001,  6:00  p.m.  to 
9:20  p.m.  at  the  Internal  Revenue 
Service  Brookl)m  Building  located  at 
625  Fulton  Street,  Brooklyn,  NY  11201. 
For  more  information  or  to  confirm 
attendance,  notification  of  intent  to 
attend  the  meeting  must  be  made  with 
Eileen  Cain.  Mrs.  Cain  can  be  reached 
at  1-888-912-1227  or  718-^88-3555. 
The  public  is  invited  to  make  oral 
comments  from  8:30  p.m.  to  9:20  p.m. 
on  Thursday,  April  26,  2001. 

Individual  comments  will  be  limited 
to  5  minutes.  If  you  would  like  to  have 
the  CAP  consider  a  written  statement, 
please  call  1-888-912-1227  or  718- 
488-3555,  or  write  Eileen  Cain,  CAP 
Office,  P.O.  Box  R,  Brooklyn,  NY  11201. 
The  Agenda  will  include  the  following: 
various  IRS  issues. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  ernd  could  prevent  effective 
advance  notice. 

Dated:  March  20,  2001. 
Cathy  VanHom, 

Director,  Citizen  Advocacy  Panel  (CAP), 
Communication  and  Liaison. 

[FR  Doc.  01-7433  Filed  3-23-01;  8:45  am) 
MLUNG  CODE  4S30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[DatogatkMi  Order  No.  262  (Rev.  1)] 

Delegation  of  Authority 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 


ACTION:  Delegation  of  Authority. 

SUMMARY:  Pre-filing  Agreements  for 
Large  and  Mid-Size  Business  Taxpayers. 

EFFECTIVE  DATE:  March  3,  2001. 

FOR  FURTHER  MFORMATION  CONTACT: 
Gerald  W.  Reese,  Director,  Pre-Filing  & 
Technical  Guidance,  Large  and  Mid- 
Size  Business,  LMJFT,  IRS,  New  Mint 
Bldg,  M-3-425, 1111  Constitution  Ave, 
NW.,  Washington  DC  20224,  (202)  283- 
8280  (not  a  toU-firee  call), 
Gerard.Reese@irs.gov 

Order  Number  262  (Rev.  1) 

Pre-filing  Agreements  for  Large  and 
Mid-Size  Business  Taxpayers 

Summary:  The  authority  of  the 
Commissioner  of  Internal  Revenue  to 
enter  into  a  written  agreement  virith  any 
person  relating  to  that  person's  liability 
for  any  Internal  Revenue  tax  for  any 
taxable  period  ending  prior  to  or 
subsequent  to  the  date  of  such 
agreement  is  delegated  as  described 
below. 

Authority:  To  enter  into  and  approve 
pre-filing  agreements,  which  are 
described  in  Rev.  Proc.  2001-22  (and 
any  successor  Revenue  Procedure),  and 
to  enter  into  and  approve  agreements 
remaining  in  process  imder  Notice 
2000-12,  if  any.  This  does  not  include 
the  authority  to  set  aside  any  pre-filing 
agreement. 

Delegated  to:  Commissioner  and 
Deputy  Commissioner,  Large  and  Mid- 
Size  Business  (LMSB);  LMSB  Industry 
Directors;  and  LMSB  Directors  of  Field 
Operations. 

Redelegation:  This  authority  shall  not 
be  redelegated. 

Sources  of  Authority:  26  CFR 
301.7121-l(a). 

This  order  supersedes  Delegation 
Order  262  effective  February  10.  2000 
(as  amended).  To  the  extent  that 
authority  previously  exercised 
consistent  with  this  Order  may  require 
ratification,  it  is  hereby  approved  and 
ratified. 

Dated:  March  3,  2001. 
Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 
(FR  Doc.  01-7432  Filed  3-23-01;  8:45  am] 
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47CFf)Pwt76 

[CS  Doetal  No.  96-120,  CS  Docint  Na  00- 
96;  CS  Doetot  No.  00-2,  FCC  01-22] 

Carrlag*  Of  Digital  Tetovision 


AGENCY:  Federal  Conununications 

Commission. 

action:  Fiirther  notice  of  proposed 

rulemaking. 


:  This  document  requests 
information  concerning  the  issue  of 
mandatory  dual  carnage.  Specifically, 
the  dociunent  seeks  information  to 
determine  whether  a  cable  operator  will 
have  the  channel  capacity  to  carry  the 
digital  television  signal  of  a  station,  in 
addition  to  the  analog  signal  of  that 
same  station,  and  without  displacing 
other  programming  or  services;  whether 
market  forces,  through  retransmission 
consent,  will  provide  cable  subscribers 
access  to  digital  television  signals  and 
television  stations'  access  to  carriage  on 
cable  systmns;  and  how  the  resolution  of 
the  carriage  issues  wotild  impact  the 
digital  transition  process. 
DATES:  Comments  are  due  May  10,  2001. 
Replies  are  due  Jime  25,  2001.  Written 
comments  by  the  public  on  the 
proposed  information  collections  are 
due  May  25,  2001.  Written  conunents 
must  be  submitted  by  the  Office  of 
Management  and  Budget  (0MB)  on  the 
proposed  information  collections  on  or 
before  May  25,  2001. 
AOOnesSES:  Federal  Communications 
Conunission.  445  12th  Street,  SW., 
Washington,  DC  20554.  In  additiim  to 
filing  comments  virith  the  Secretary,  a 
copy  of  any  comments  on  the 
inficnpiation  collections  contained 
herran  should  be  submitted  to  Judy 
Boley,  Federal  Communications 
Commission,  445  12th  Street.  SW., 
Washington,  DC  20544,  or  via  the 
Internet  to  )boleyOfcc.gov.  and  to 
Edward  Springer.  OMB  Desk  Officer. 
10236  NEOB.  725— 17th  Street,  NW.. 
Washington,  DC  20503  or  via  the 
Internet  to 
Edward.Springeidomb.eop.gov. 

FOR  FUirTHBt  WTOWIiATICN  CONTACT: 
Eloise  Gore  at  (202)  416-7200  or  via  the 
internet  at  egoreOfcc.gov.  For  additional 
information  concerning  the  information 
collection(s)  contained  in  this 
dociunent,  contact  Judy  Boley  at  202- 
416-0214,  or  via  the  Internet  at 
jboleyWccgov. 

SUFPLaCNTARV  WFOnMATION:  This  is  a 
summary  of  the  Commission's  Further 
Notice  of  Proposed  Rulemaking 


(FNPRM).  FCC  01-22,  adopted  Janua^^ 
16.  2001:  released  January  23.  2001.  The 
full  text  of  the  Commission's  FNPRM  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  CY-A257) 
at  its  headquarters,  445  12th  Street,  SW., 
Washington,  DC  20554,  or  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  (202)  857-3800, 1231  20th 
Street,  NW.,  Washington,  DC  20036,  or 
may  be  reviewed  via  internet  at  http:// 
www.fcc.gov/csb/.  This  FNPRM  contains 
proposed  information  collection(s) 
subject  to  the  Paperwork  Reduction  Act 
of  1995  (PRA),  PubUc  Uw  104-13.  h 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  imder  section  3507(d)  of  the 
PRA.  OMB,  the  general  public,  and 
other  Federal  agencies  are  invited  to 
comment  on  the  proposed  information 
collection(s)  contained  in  this 
proceeding. 

Fttiiher  Notice  of  Propoaed  Rnlemaldiig 

Synopsis  of  the  Further  Notice  of 
Prepoeed  Rulemaking 

I.  Background 

1.  Fat  backgroimd  on  thjs  FNPRM,  see 
final  rule  published  elsewhere  in  this 
issue  of  the  Federal  Register.  To  enstire 
that  the  Commission  has  a  sufficient 
body  of  evidence  on  which  to  evaliiate 
the  issue  of  dual  carriage,  the 
Commission  finds  it  necessary  to  issue 
this  FNPRM  to  address  several  critical 
questions  at  the  center  of  the  carriage 
debate  including,  inter  alia;  whether  a 
cable  operator  will  have  the  channel 
capacity  to  carry  the  digital  television 
signal  of  a  station,  in  addition  to  the 
analog  signal  of  that  same  station,  and 
without  displacing  other  programming 
or  services;  whether  market  forces, 
through  retransmission  consent,  will 
provide  cable  subscribers  access  to 
digital  television  signals  and  television 
stations  access  to  carriage  on  cable 
systems  and  how  the  resolution  of  the 
carriage  issues  would  impact  the  digital 
transition  process.  The  Commission  has 
also  sent  out  a  channel  capacity  and 
retransmission  consent  survey  to  16 
cable  operators  in  a  separately  issued 
item.  The  responses  from  the  survey 
will  be  incorporated  into  the  Second 
Report  and  Order  in  this  proceeding. 
The  FNPRM  also  raises  questions 
concerning  the  applicability  of  the  rules 
and  policies  adopted  in  the  Order  to 
satellite  carriera  und&r  the  Satellite 
Home  Viewer  Improvement  Act  of  1999 
("SHVIA").  The  Commission  needs 
further  information  on  a  range  of  issues, 
including  cable  system  channel  capacity 
and  digital  retransmission  consent 


agreements  to  build  a  substantial  record 
upon  which  to  develop  the  best  policy 
for  the  various  entities  impacted  in  this 
area. 

2.  In  the  first  Report  and  Order,  the 
Commission  tentatively  concluded  that 
a  dual  carriage  requirement  may  burden 
cable  operators'  First  Amendment 
interests  more  than  is  necessary  to 
further  the  important  governmental 
interests  they  would  promote.  However, 
in  this  FNPRM.  we  request  further 
information  on  a  number  of  matters, 
including,  but  not  limited  to  the  need 
for  dual  carriage  for  a  successful 
transition  to  digital  television  and 
return  of  the  analog  spectrum;  cable 
system  channel  capacity;  and  digital 
retransmission  consent.  In  addition,  we 
ask  whether  cable  operators  should  be 
allowed  to  increase  subscriber  rates  for 
each  6  MHz  of  capacity  devoted  to  the 
carriage  of  digital  broadcast  signals. 

3. 1^  date  in  this  proceeding,  we  have 
received  comments  arguing  that  the 
statute  requires  dxial  carriage  or  that  the 
statute  foroids  it.  It  is  our  view,  having 
delibmated  extensively  on  this  question, 
that  neither  of  these  views  prevail. 
Based  on  the  record  currently  before  us, 
we  believe  that  the  statute  neither 
compels  dual  carriage;  nor  prohibits  it. 
It  is  precisely  the  ambiguity  of  the 
statute  that  has  driven  this  policy 
debate.  In  order  to  weigh  the 
constitutional  questions  inherent  in  a 
statutory  construction  that  would 
permit  dual  carriage,  we  believe  it  is 
appropriate  and  necessary  to  more  fiilly 
develop  the  record  in  this  regard. 
Because  any  decision  requiring  dual 
carriage  would  likely  be  subject  to  a 
constitutional  challenge,  and  because  an 
administrative  agency  can  consider 
potential  constitutional  infirmities  in 
deciding  between  possible 
interpretations  of  a  statute,  we  are 
compelled  to  further  develop  the  record 
on  the  impact  dual  carriage  would  have 
on  broadcast  stations,  cable  operators 
and  cable  programmers,  as  well  as 
consiuners.  We  believe  that  more 
evidence  is  necessary  because  the 
Supreme  Court  sustained  the  Act's 
analog  broadcast  signal  carriage 
requirements  against  a  First 
Amendment  challenge  principally 
because  Congress  and  the  broadcasting 
industry  built  a  substantial  record  of  the 
harm  to  television  stations  in  the 
absence  of  mandatory  analog  carriage 
rules.  We  are  also  mindful  that  the 
record  must  substantially  reflect  how 
Conunission  action  in  this  proceeding 
will  serve  the  three  identified 
govenunental  interests  supporting 
mandatory  carriage  in  Turner,  which  are 
the  preservation  of  the  benefits  of  free 
over-the-air  television;  the  promotion  of 
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the  widespread  dissemination  of 
information  frnm  a  multiplicity  of 
sources;  and  the  promotion  of  fair 
competition. 

4.  We  also  recognize  that  the 
intermediate  scrutiny  factors  established 
in  U.S.  v.  O'Brien  and  applied  in  the 
Turner  cases,  for  determining  whether  a 
content-neutral  rule  or  regulation 
violates  the  Constitution,  must  also  be 
satisfied  here.  A  content-neutral 
regulation  will  be  upheld  if:  (1)  It 
furthers  an  important  or  substantial 
government  interest;  (2)  the  government 
interest  is  unrelated  to  the  suppression 
of  free  expression;  and  (3)  the  incidental 
restriction  on  alleged  First  Amendment 
freedoms  is  no  greater  than  is  essential 
to  the  furtherance  of  that  interest.  In 
sum.  under  the  O'Brien  test,  a  regulation 
must  not  burden  substantially  more 
speech  than  is  necessary  to  further  the 
government's  legitimate  intnests.  Thus, 
a  dual  carriage  rule  must  satisfy  the 
Turner  factors  and  meet  the  O'Brien 
test  We  invite  commenten  that  support 
a  dual  carriage  requirement  to  provide 
specific  empirical  information  to 
(tomonstrate  how  mandatory  dual 
carriage  would  satisfy  the  requirements 
of  bom  Turner  and  O'Brien.  We  request 
that  commenters  that  have  previously 
submitted  legal  arguments  on  these 
points  in  response  to  the  FNPRM,  not 
repeat  these  arguments. 

5.  In  the  case  of  dual  carriage,  we 
believe  that  the  record  is  insufficient  to 
demonstrate  the  degree  of  harm 
broadcasters  will  suBar  without  the 
carriage  of  both  signals.  In  addition,  we 
must  carefully  considw  the  burden  such 
a  requirement  would  impose  on  the 
cable  operator.  We  seek  information  on 
digital  retransmission  consent 
agreements  to  determine  the  degree  to 
which  cable  operators  are  carrying 
digital  signals  on  a  voluntary  basis.  If 
broadcasters  are  being  carried  by 
agreement,  then  they  may  not  be 
harmed  in  the  absence  of  a  digital 
carriage  requirement.  In  addition.  First 
Amendment  precedent  requires  that  we 
tailor  the  carriage  requirement  to  avoid 
burdening  more  speech  than  necessary. 
In  this  regard,  the  impact  of  mandatory 
carriage  on  cable  systems  was  relevant 
in  Turner.  We  therefore  seek  substantive 
information  to  determine  cable  system 
channel  capacity. 

6.  Concurrently  with  this  FNPRM,  we 
are-soiding  out  a  survey  to  cable 
operaton  that  asks  specific  questions 
concerning  retransmission  consent  as 
well  as  cable  system  channel  capacity. 
We  believe  that  this  form  of  inquiry  is 
necessary  because  we  need 
particularized  system  information  that 
can  only  be  obtained  through  a  survey. 
The  answers  to  this  siuvey  will  be  used 


to  supplement  the  general  responses  we 
receive  as  a  result  of  the  questions  we 
ask  in  the  FNPRM.  The  cable  operators' 
answers  to  the  survey  questions  will  be 
included  in  the  record  and  available  for 
public  comment.  We  expect  that  the 
information  provided  by  the  cable 
operators  will  provide  further  insight 
regarding  the  constitutional  questions 
inherent  in  the  dual  carriage  discussion. 

n.  Issues 

A.  Digita}  Television  Transition  and 
Mandatory  Carriage 

7.  Both  Congress  and  the  Commission 
have  worked  to  develop  a  digital 
television  transition  that  accoimts  for 
the  needs  of  the  broadcast  industry, 
while  recognizing  the  government's 
interest  in  the  prompt  return  of  the 
analog  broadcast  spectrum.  The 
Commission's  stated  expectation  when 
the  DTV  rules  were  adopted  was  that 
analog  television  broadcasting  would 
cease  no  later  than  the  end  of  2006. 
With  passage  of  the  Balanced  Budget 
Act  of  1997,  Congress  codified  the 
December  31,  2006  analog  television 
termination  date,  but  also  adopted 
certain  exceptions  to  it  in  section 
309(jHl4)  of  the  Communications  Act 
which  provides: 

(A)  limitations  on  terms  of  terrestrial 
television  broadcast  licenses. — ^A 
television  broadcast  license  that 
authorizes  analog  television  service  may 
not  be  renewed  to  authorize  such 
service  for  a  period  that  extends  beyond 
December  31,  2006. 

(B)  Extension. — ^The  Commission 
shall  extend  the  date  described  in 
subparagraph  (A)  for  any  station  that 
requests  such  extension  in  any 
television  market  if  the  Commi^ion 
finds  that — 

(i)  one  or  more  of  the  stations  in  such 
market  that  are  licensed  to  or  affiliated 
with  one  of  the  four  largest  national 
television  networks  are  not  broadcasting 
a  digital  television  service  signal,  and 
the  Commission  finds  that  each  such 
station  has  exercised  due  diligence  and 
satisfies  the  conditions  for  an  extension 
of  the  Commission's  applicable 
construction  deadlines  for  digital 
television  service  in  that  market; 

(ii)  digital-to-analog  converter 
technology  is  not  generally  available  in 
such  market;  or 

(iii)  in  any  market  in  which  an 
extension  is  not  available  imder  clause 
(i)  or  (ii),  15  percent  or  more  of  the 
television  households  in  such  market — 

(I)  do  not  subscribe  to  a  multichannel 
video  programming  distributor  (as 
defined  in  section  522  of  this  title)  that 
carries  one  of  the  digital  television 
service  programming  channels  of  each 


of  the  television  stations  broadcasting 
such  a  channel  in  such  market;  and 
(II)  do  not  have  either — 

(a)  at  least  one  television  receiver 
capable  of  receiving  the  digital 
television  service  signals  of  the 
television  stations  licensed  in  such 
market;  or 

(b)  at  least  one  television  receiver  of 
analog  television  service  signals 
equipped  with  digital-to-analog 
converter  technology  capable  of 
receiving  the  digital  television  service 
signab  of  the  television  stations 
licensed  in  such  market 

8.  The  Notice  of  Proposed  Rule 
Making  ("NPRM")  63  FR  42330,  Aug 
7,1998  in  this  proceeding  discussed 
must  carry  rules  for  possible  application 
diuing  a  temporary  transitional  jMriod 
prior  to  the  cessation  of  analog 
broadcasting.  Because  of  the  nature  of 
the  exceptions  set  forth  in  the  Balanced 
Budget  Act  of  1997,  questions  have 
arisen  as  to  how  long  the  transition 
period  might  last  either  with  or  without 
a  dual  carriage  requirement  Some  have 
expressed  doubt  that  the  return  of  the 
analog  broadcast  spectrum  will  be 
completed  by  the  end  of  2006. 
regardless  of  whether  there  is  a  dual 
carriage  requirement.  Others  have 
argued  that  dual  carriage  is  necessary  to 
enable  broadcasters  to  meet  the 
statutory  tests  and  complete  the 
transition  on  time.  None  of  the 
participants  in  this  proceeding, 
however,  have  provided  a  concise  plan 
for  how  and  when  the  transition  will  be 
completed.  As  such,  a  niunbOT  of 
questions  concerning  the  transition  have 
arisen.  For  example,  under  what 
circumstances  and  statutory 
intopretations  will  the  statutory  criteria 
for  the  auction  of  recaptiued  broadcast 
television  spectrum  be  satisfied?  Will 
the  analog  television  license  be  returned 
when  85%  or  more  of  the  television 
households  in  a  market  either  subscribe 
to  an  MVPD  that  carries  all  of  the  digital 
broadcast  stations  in  the  market  or  have 
a  DTV  receiver  or  digital  downconverter 
to  receive  the  digital  signal  over  the  air? 
Or  is  there  a  different  interpretation  of 
the  statutory  exceptions?  Will  the 
spectrum  be  returned  if  some  of  the 
MVPD  subscribers  are  unable  to  receive 
and  view  the  DTV  programming 
notwithstanding  that  it  is  carried  by  the 
MVPD  because  they  do  not  have  a 
digital  receiver  or  converter?  How  does 
the  growth  of  competitive  non-cable 
MVPD's  change  the  analysis? 
Alternatively,  would  the  analog  licenses 
be  returned  in  a  market  in  which  85% 
of  the  television  households  had  a  DTV 
receiver  or  digital-to-analog  converter, 
but  only  30%  subscribed  to  a  MVPD 
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that  carried  all  of  the  digital  television 
stations  in  the  market? 

9.  Understanding  how  the  affected 
parties  expect  to  complete  the 
transition,  and  exactly  how  the  law 
applies,  substantially  affects  the 
Commission's  policy  approach  to  the 
digital  television  transition  as  well  as  to 
the  overall  issue  of  cable  carriage.  A 
mandatory  dual  carriage  requirement, 
for  example,  would  place  a  more 
significant  and  lasting  burden  on  a  cable 
operator's  constitutional  rights  if  in  fact 
there  will  be  a  substantially  extended 
transition  to  a  digital-only  environment. 
We  seek  comment  on  these  transition 
issues  and  ask  for  more  specific 
comment  on  when  the  analog  spectrum 
is  likely  to  be  retiuned  under  bqth 
mandatory  and  non-mandatory  dual 
carriage  scenarios.  We  also  seek 
comment  on  whether  and  how  the  dual 
carriage  burden  on  cable  operators  may 
be  lessened  by  using  a  transitional 
approach  limiting  dual  carriage  to  a 
specified  period  of  time.  For  example, 
in  this  regard,  how  would  a  three  year 
limit  on  dual  carriage  affect  the 
constitutional  question? 

10.  There  are  several  other  issues 
concerning  the  rollout  of  digital 
broadcast  television  that  still  remain. 
For  example,  a  number  of  digital 
television  licensees  in  mari^ets  11-30. 
that  were  required  to  begin  digital 
broadcasting  on  November  1. 1999  have 

.^sked  for  extensions  of  time  to  build  out 
their  facilities.  Such  petitions  assert  that 
these  extensions  may  have  been 
necessary  because  local  zoning 
requirements  have  hindered  the 
construction  of  digital  Ivoadcast  towers 
or  because  there  are  construction  and 
equipment  delays.  Whatever  the  case 
may  be,  it  is  difficult  to  proceed  with 
the  dual  carriage  question  if  it  remains 
unclear  how  and  when  digital  signals 
will  become  available  in  any  particular 
market.  Because  an  operator  is  only 
required  to  carry  broadcast  signals  up  to 
one-third  of  its  channel  capacity,  to  rule 
on  the  dual  carriage  issue  now  may 
result  in  on-air  digital  signals  being 
carried,  at  the  expense  of  those  yet-to- 
air  digital  signals  that  may  not  be 
carried  because  the  operator's  one-third 
cap  has  been  met  and  the  operator  is 
reluctant  to  disrupt  viewers  by  changing 
signals  carried,  hi  this  regard,  we  ask 
whether  we  should  wait  for  all  or  a 
more  significant  number  of  broadcasters 
to  build  out  their  facilities  before 
considering  a  dual  carriage  rule  to  avoid 
this  potential  disruption. 

11.  We  also  note  that  there  appears  to 
be  a  limited  amoimt  of  original  digital 
progranuning  being  broadcast.  This  calls 
into  question  the  practicaUty  of 
imposing  a  dual  carriage  rule  at  this 


time.  Cable  subscribers  would  not 
immediately  benefit  fit)m  a  dual  carriage 
nde  if  there  is  litUe  to  view  but 
duplicative  material.  In  addition,  there 
is  a  risk  that  if  carriage  were  mandated, 
cable  subscribers  would  lose  existing 
cable  programming  services  that  would 
be  replaced  on  the  channel  line-up  by 
digital  television  signals  with  less 
programming.  It  is  difficult  to  decide 
definitional  issues,  such  as  what  would 
be  considered  a  "dupUcative  signal" 
without  more  information.  We  ask 
broadcasters  to  describe  what  part  of 
their  planned  digital  programming 
streams  will  be  devoted  to  simulcast  of 
their  analog  programming  and  what 
parts  are,  or  will  be,  used  for  other 
programming.  We  ask  broadcasters  to 
provide  us  with  information  on  the 
exact  amount  of  digital  programming, 
on  a  weekly  basis,  being  aired  in  a  high 
definition  format  and  the  exact  amount 
of  original  digital  programming.  We  also 
seek  comment  on  the  number  of  hours, 
in  an  average  day,  that  a  broadcaster 
currently  airs  digital  television,  and 
specifically  high  definition  digital 
pn^ramming. 

12.  We  also  seek  further  comment  on 
issues  relevant  to  the  carriage  of  digital 
signals  by  small  operators.  As  described 
in  the  First  Report  and  Order,  the  SCBA 
expressed  concern  that  allowing 
broadcasters^to  tie  analog  and  digital 
retransmission  consent  could  have  a 
negative  financial  effisct  on  small  cable 
operators.  The  current  record  does  not 
contain  adequate  evidence  on  this  point. 
We  specifically  request  information  on 
small  cable  operators'  equipment  costs 
to  deliver  digital  signals  to  subscribers 
and  experiences  thus  far  with 
retransmission  consent  negotiations 
involving  both  analog  and  digital 
signals. 

13.  Program-related.  In  addition,  as 
discussed  in  the  final  rule  published 
elsewhere  in  this  issue  of  the  Feiieral 
Ragiater,  cable  operators  are  required  to 
carry  "program-related"  material  as  part 
of  the  broadcaster's  primary  video.  We 
seek  comment  on  the  proper  scope  of 
program-related  in  the  digital  context. 
As  noted  in  the  Report  and  Order,  we 
believe  that  digital  television  ofiiers  the 
ability  to  enhance  video  programming 
in  a  number  of  ways.  For  example,  a 
digital  television  broadcast  of  a  sporting 
event  could  include  multiple  camera 
angles  from  which  the  viewer  may 
select.  In  addition,  a  digital  broadcast 
could  enable  viewers  to  select  other 
embedded  information  such  as  sports 
statistics  to  complement  a  sports 
broadcast  or  detailed  financial 
information  to  complement  a  financial 
news  broadcast.  We  seek  comment  on 
whether  such  information  or  interactive 


enhancements  like  playing  along  with  a 
game  or  chatting  during  a  TV  program 
should  qualify  as  "program  related." 
What  are  broadcasters'  plans  in  this 
regard?  What  are  the  technical 
requirements  for  broadcasting,  receiving 
and  viewing  this  programming  material? 
Woiild  they  be  viewed  on  a  screen 
simultaneously  or  is  it  necessary  to 
change  channels  or  select  a  different 
view  on  the  same  screen?  What  is  the 
proper  relationship  between  "program- 
related"  and  "ancUlary  or 
supplementary"  in  terms  of  the 
statutory  objectives?  To  what  extent,  if 
any.  is  "program-related"  limited  by 
ancillary  or  supplementary?  We  also 
note  that  the  statutory  language  that 
describes  "program-related"  in  the 
context  of  NCE  stations  differs  in  some 
respects  from  the  language  regarding 
program-related  content  for  commercial 
stations.  Specifically,  section  615(g)(1), 
establishing  the  content  of  NCE  stations 
to  be  carried  by  cable  operators,  tracks 
the  language  of  section  614(b)(3)(A),  the 
provision  for  commercial  broadcasters, 
except  that  the  NCE  provision  goes  on 
to  include  in  the  definition  of  "program 
related"  material:  "that  may  be 
necessary  for  receipt  of  programming  by 
handicapped  persons  or  for  educational 
or  language  purposes."  In  light  of  the 
foregoing,  we  seek  comment  on  how  to 
define  "program  related"  material  for 
NCE  stations.  How.  if  at  all.  should  it 
differ  from  "program-related"  in  the 
context  of  commercial  stations?  For 
example,  some  commenters  have  argued 
that  if  an  NCE  station  multicasts 
programming  for  "educational" 
purposes,  the  cable  operator  should 
carry  all  such  program  streams.  We  seek 
comment  on  whether  these 
"educational"  program  streams  should 
qualify  fts  "program  related"  in  the 
context  of  must  carry,  particularly  in 
light  of  the  language  in  61S(g)(l)  noted 
above. 

B.  Channel  Capacity 

14.  hi  the  NPRM,  we  sought 
quantified  estimates  and  forecasts  of 
available  usable  channel  capacity.  We 
asked  whether  there  were  differences  in 
channel  capacity  that  are  based  on 
franchise  requirements,  patterns  of 
ownership,  geographic  location,  or  other 
factors.  We  also  inquired  about  the 
average  number  of  channels  dedicated 
to  various  categories  of  programming, 
such  as  pay-per-view,  leased  access, 
local  and  non-local  broadcast  channels, 
and  others  that  would  assist  us  in 
understanding  the  degree  to  which 
capacity  is,  and  will  be,  available  over 
the  next  several  years.  We  sought 
system  upgrade  information.  For 
example,  we  asked  for  comment  on 


whether  750  MHz  is  the  proper  cutoff 
for  defining  an  upgraded  system  or 
should  a  lower  number,  such  as  450 
MHz.  be  used  instead.  We  abo  asked 
commenters  to  provide  information  on 
the  expected  growth  rate  for  cable 
channel  capacity  between  now  and 
2003.  In  addition,  we  sought  comment 
about  cable  programmer  plans  to 
convert  to  digital  and  what  additional 
carriage  needs  these  programmers 
would  have  in  the  future.  These 
questions  were  posed  to  generate  a 
record  on  available  channel  capacity  for 
digital  carriage  purposes  and  help  the 
Commission  determine  the  speech 
burden  on  cable  operators  under  the 
First  Amendment  and  the  Turner  cases. 

15.  We  received  widely  divergent 
information  concerning  cable  channel 
capacity  availabiUty.  For  example,  NAB 
asserts  that  current  chaimel  capacity  is 
substantial  and  a  significant  number  of 
channels  are  imutilLEed,  particularly  in 
large  markets  where  the  Commission 
has  required  the  construction  of  the  first 
DTV  stations.  NCTA  disputes  this  claim 
and  asserts  that  what  matters  is  not 
whether  a  cable  system  has  adequate 
capacity  to  add  new  digital  must  carry 
signals  during  the  transition,  but 
whether  a  si^ificant  number  of  actual 
systems  serving  a  significant  number  of 
customers  will  be  forced  to  remove 
services  to  accommodate  both  analog 
and  digital  must  carry  signals.  We  find 
the  comments  and  aiialyses  provided  by 
the  commenters  are  useful  for 
establishing  the  fr'amework  for  this 
inquiry.  However,  a  nimiber  of  the 
commenters  rely  on  data  sources  that 
are  either  incomplete,  or  draw  upon  an 
unrepresentative  sample  of  cable 
systems.  Moreover,  some  of  the  data  are 
outdated  for  future  channel  rapacity 
estimates.  For  all  of  these  reasons,  as 
well  as  the  feet  that  accurate  capacity 
information  is  essential  for  a  well 
articulated  and  constitutionally 
sustainable  dual  carriage  decision  under 
O'Brien  and  Turner,  we  seek  further 
information  on  current  capacity  and 
forecasts  for  capacity  growth  in  the 
future. 

16.  We  first  reiterate  the  questions  we 
posed  in  the  NPRM,  as  summarized 
elsewhere  in  this  FNPRM.  We  then  note 
that  the  NCTA.  on  its  website,  has  stated 
the  following:  "It  is  estimated  that  82% 
of  all  cable  homes  now  are  passed  by  at 
least  550  MHz  plant— with  65%  of  cable 
homes  {>assed  by  systems  with  750  MHz 
or  higher,  positioning  cable  to  compete 
more  effectively  with  DBS  companies, 
who  typically  offer  more  than  100 
channels."  While  this  information  is 
more  recent  than  the  data  submitted  by 
the  NAB,  it  is  still  tabidated  frtim 
reports  in  1999.  Thus,  we  ask  for  any 


information  on  system  upgrades  current 
through  January,  2001.  We  specifically 
seek  comment  on  the  number  of  cable 
systems  nationwide,  on  a  percentage 
basis,  that  are  now.  or  soon  will  be. 
upgraded  to  750  MHz.  With  regard  to 
these  kinds  of  systems,  we  ask  how 
many  channels  are  now.  or  soon  will  be 
available  for  video  programming.  We 
seek  comment  on  whether  it  is  possible 
for  750  MHz  systems  to  be  channel- 
locked  and  have  no  capacity  to  carry 
additional  digital  broadcast  signals.  We 
seek  comment  on  cable  industry  plans 
to  build  systems  of  greater  capacity  in 
the  future. 

17.  We  also  seek  comment  on 
techniques  that  conserve  or  recapture 
cable  channel  capacity.  Data  on  this 
matter  is  important  because  it  may  belie 
the  cable  industry's  claim  that  there  is, 
or  will  be,  no  channel  capacity  to  add 
more  programming.  For  example,  an 
operator  that  uses  256  QAM  will  have 
40%  more  capacity  than  an  operator 
that  does  not.  With  this  noted,  we  ask 
how  many  cable  systems  are  now,  or 
soon  Mrill  be,  using  256  QAM.  In 
addition,  we  ask  if  there  are  certain  set 
top  boxes  or  related  software  that  can 
further  increase  capacity  for  systems 
using  256  QAM.  Some  operators  are  also 
using  specialized  techniques  that  can 
comb  packages  of  digital  cable 
programming  sent  by  digital 
compression  operations  such  as 
Headend  in  the  Sky  ("HITS")  or  odier 
digital  compression  program  delivery 
services.  Using  such  filtering 
technology,  an  operator  can  select  the 
digital  cable  programming  it  wants  to 
carry  and  discard  that  programming  it 
prefers  not  to  carry.  Throi^  this 
process,  an  operator  can  save  as  much 
as  10  NQiz  of  cable  channel  capacity. 
We  seek  comment  on  how  many 
operators  are  currentiy  using  combining 
technology  to  recapture  spectrum.  A 
third  technique  used  by  some  cable 
operators  to  save  channel  capacity  is  to 
shift  certain  services  from  an  analog  tier 
to  a  digital  tier  where  such 
programming  will  be  digitally 
compressed.  By  doing  this,  an  operator 
could  free  up  additional  analog  space 
for  other  uses.  We  seek  comment  on  this 
technique  and  ask  how  many  operators 
are  now  exercising  this  option. 

18.  In  its  comments.  New  World 
Paradigm  ("NWP")  states  that  the 
Commission  should  adopt  digital 
carriage  rules  that  allow  or  motivate 
cable  operators  to  deliver  services  from 
video  servers  through  the  internet's 
channel  addressing  methodology. 
According  to  NWP,  channel  adchessing 
uses  existing  capacity  very  efficienUy 
and  asserts  that  adoption  of  the 
internet's  channel  addressing  method 


woiUd  serve  the  public  interest  because 
it  expands  cable  channel  capacity  to 
accommodate  an  infinite  amount  of 
services.  NWP  believes  that  accessing 
programming  residing  in  a  video  server, 
and  then  sending  that  specific 
programming  to  the  subscriber,  is  a  far 
more  efficient  way  of  using  channel 
capacity  than  shipping  all  channels  to 
the  subscriber  at  the  same  time.  NWP 
states  that  a  chaimel  should  be  defined 
as  "any  internet  addressable  video 
service  engineered  for  the 
electromagnetic  spectrum  carried  solely 
in  wired  networks  from  the  producer  of 
the  video  service  and  delivered  through 
a  video  server  and  made  available  for 
and  to  subscribers  of  a  cable  system." 
NWP  argues  that  expanding  the 
definition  of  "cable  chaimel"  would 
position  cable  to  be  a  communications 
medium  merging  voice,  internet  and 
video  services  into  a  characterless 
digital  data  stream.  We  seek  comment 
on  NWP's  proporal,  in  general,  and  ask 
whether  it  is  technically  feasible  for 
cable  operators  to  cache  broadcast 
programming  in  this  manner.  We  also 
ask  what  statutory  or  rule  changes 
woiUd  be  necessary  to  accomplish  what 
NWP  proposes.  Finally,  we  ask  what 
copyright  issues  may  arise  in  this 
context,  how  this  approach  wotdd  affect 
the  advertising  rate  structure  for 
broadcasters,  and  whether  cable 
operators  are  contractually  or  otherwise 
restricted  frt>m  implementing  a  video 
server  model  of  distributing  local 
broadcast  programming. 

C.  Voluntary  Cairiage  Agreements 

19.  In  the  NPRM,  we  recognized  that 
most  commercial  broadcast  stations,  at 
least  80%  in  1993  for-example,  were 
carried  by  cable  systems  through 
retransmission  consent  and  asked 
whether  this  general  pattern  would  be 
repeated  with  respect  to  digital 
broadcast  television  signals  during  the 
transition  period.  We  stated  that  the 
broadcasters  that  are  most  likely  to  elect 
must  cany  are  those  stations  that  are  not 
affiliated  with  the  four  major  networks. 
Many  of  these  stations  will  not 
commence  digital  operations  until  2002 
when  they  are  requilred  to  do  so  under 
the  Commission's  rules.  We  sought 
comment  on  these  general  suppositions 
and  on  the  effect  these  market  factors 
wotdd  have  on  the  need  to  implement 
a  digital  carriage  requirement.  We  also 
askml  what  effect  not  setting  rules 
would  have  on  television  stations  not 
affiliated  with  the  top  four  networks 
that  want  to  commence  digital 
broadcasting  before  2002.  We  sought 
comment  on  how  retransmission 
consent,  rather  than  mandatory  carriage. 
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could  speed  the  transition  to  digital 
television. 

20.  According  to  the  cable  * 
commaiters.  several  digital 
retransmission  consent  agreements  have 
been  reached.  For  example,  AT&T 
Broadband  has  arrangements  with  NBC 
and  FOX  to  carry  their  owned  and 
op«ated  staticMis'  digital  signals  for  the 
next  several  years.  Time  Warner  states 

it  has  digital  carriage  arrangements  with 
all  four  major  networks,  some  network 
a£Bliate  owners,  as  well  as  a  group  of 
public  broadcasters.  While  we  are 
encouraged  that  some  broadcasters, 
such  as  those  noted,  have  been  able  to 
obtain  cable  carriage  through 
retransmission  consent  agreements, 
outstanding  questions  remain 
concerning  the  scope  and  pace  of  the 
retransmission  consent  process.  For 
example,  MSTV  reports  that  cable 
operators  have  negotiated  digital 
carriage  with  network  owned  and 
operated  stations  but  have  refused  to 
discuss  digital  retransmission  consent 
with  several  network  affiliated  station 
groups.  We  seek  comment  on  whethw 
this  statement  is  correct.  If  so,  why 
haven't  cable  operators  entered  into 
negotiations  with  network  affiliated 
broadcast  groups? 

21.  With  regard  to  the  retransmission 
consent  deals  already  concluded,  we 
seek  comment  on  the  scope  of  such 
agreements.  For  example,  while  Time 
Warner  has  deals  with  CBS.  ABC,  NBC, 
FOX,  and  several  PBS  affiliates,  we  seek 
comment  on  how  many  digital 
television  signals  are  now  available  for 
purchase  by  subscribers.  Moreovw,  on 
what  tier  of  service  are  these  signals 
being  carried?  We  also  ask  whether  such 
signals  are  being  carried  in  8  VSB  or  in 
QAM.  What  television  markets  do  these 
deals  afiect?  And  in  those  markets,  what 
pefcentage  of  cable  subscribers  are 
served  by  a  Time  Warner  system?  And 
of  those  systems,  do  the  de«ls  apply 
only  to  upgraded  750  MHz  systems  or 
all  systems  regardless  of  capacity?  At 
first  glance.  Time  Warner's  efforts  seem 
to  satisfy  our  goal  of  providing  cable 
subscribers'  access  to  digital  television 
signals  on  a  voluntary  basis,  but  if  the 
agreements  only  concern  certain  areas 
and  cortain  systems,  it  would  call  into 
question  the  extent  to  which  the 
marketplace  is  actually  working.  We 
pose  the  same  set  of  questions  and 
concerns  to  the  othet  publicly 
announced  arrangements  involving 
other  cable  operators,  such  as  AT&T  and 
its  respective  broadcast  station  partners. 

22.  We  also  note  that  in  August  of 
1999,  the  Commission  adopted  new 
ownership  rules  that  afiiect  the  number 
of  television  stations  in  any  given 
market  that  can  be  owned  or  controlled 


by  a  single  broadcaster.  We  seek 
comment  on  the  efiiect  of  these 
ownership  changes  on  carriage  of 
broadcast  signals  and  ask  how  the 
potential  changes  in  the  broadcast 
industry  will  afiiBct  the  retransmission 
consent  process. 

D.  Tier  Placement 

23.  As  discussed,  section  623(b)(7)(A) 
of  the  Act  requires  that  the  basic  tier  on 
a  rate  regulated  system  include  all 
signals  carried  to  fulfill  the  must  carry 
requirements  of  sections  614  and  615 
and  "any  signal  of  any  television 
broadcast  station  that  is  provided  by  the 
cable  operator  to  any  subscriber  *  •  •" 
We  believe  that  it  would  fecilitate  the 
digital  transition  to  permit  cable 
operators  that  are  carrying  a  broadcast 
station's  analog  signal  on  the  basic  tier 
to  cany  that  broadcast  station's  digital 
signal  on  a  digital  tim  pursuant  to 
retransmission  consent.  We  seek 
comment  on  permitting  such  carriage 
and  whethw  it  would  encourage  more 
cable  operators  to  voluntarily  carry  a 
broadcaster's  digital  signal.  We  believe 
that  such  an  approach,  which  is 
necessarily  limited  to  the  duration  of 
the  transition  in  a  given  market,  is 
consistent  with  the  flexibility  given  the 
Commission  by  section  614(b)(4)(B)  to 
prescribe  rules  for  the  transition.  We 
seek  comment  on  this  interpretation.  We 
also  seek  comment  on  limiting  this 
approach  to  those  situations  in  which 
the  digital  programming  is  a  simulcast 
of  the  analog  programming  available  on 
the  basic  tier.  We  reiterate  that,  as 
discussed,  if  a  cable  operator  is  carrjring 
only  4he  broadcaster's  digital  signal,  and 
not  the  analog  signal,  the  digital  signal 
must  be  available  to  subscribere  on  a 
basic  tier  to  which  subscription  is 
required  for  access  to  any  other  tier. 

E.  Per  Channel  Rate  Adjustments 

24.  We  recognize  that  cable  operators 
will  be  adding  digital  broadcast  services 
to  their  channel  line-ups  in  the  years 
ahead.  While  the  addition  of  such 
channels  implicates  our  rate  regulation 
rules,  we  received  no  comment  on  what 
impact  this  occiirrence  wiU  have  on  our 
per  channel  rate  adjustment 
methodology.  Thus,  in  addition  to 
providing  for  the  direct  recovery  of  costs 
associated  with  adding  digital  broadcast 
programming,  as  explidned,  we  now 
propose  to  permit  cable  operators  to 
adjust  BST  rates  to  reflect  the  addition 
of  channels  of  digital  broadcast 
programming,  if  the  operator  decides  to 
place  such  programming  on  that  tier. 
When  developing  rate  regulations 
pursuant  to  the  1992  Cable  Act.  tha 
Commission  recognized  that  pricing 
incemtivw  were  important  to 


encouraging  voluntary  increases  in  the 
number  of  channels  of  programming 
offered  to  cable  subscribera.  The 
Commission  also  recognized  that,  even 
in  a  competitive  environment,  service 
increases  would  result  in  higher  prices, 
just  as  service  decreases  should  result  in 
lower  prices.  The  Commission 
developed  a  table  of  per  channel  rate 
adjustment  factors  based  on  an 
econometric  model  of  the  pricing 
behavior  of  systems  focing  competition. 
The  amount  of  the  permitted  adjustment 
varied  with  the  number  of  channels 
offered  on  the  system,  the  permitted 
adjustment  per  channel  decreasing  as 
the  number  of  channels  increases.  After 
gaining  experience  with  rate  regulation, 
the  Commission  concluded  that 
optional  additional  incentives  shoiild  be 
available  to  stimulate  the  addition  of 
new  services  to  the  CPST  or  to  the  BST 
when  it  was  the  only  tier  of  service 
offered.  The  Commission  estabUshed  a 
per  channel  adjustment  foctor  of  up  to 
20  cents  per  channel  exclusive  of 
programming  costs  for  channels  added 
to  CPSTs  ,  subject  to  a  cap  of  $1.20  on 
rate  increases  through  December  31. 
1996  and  $1.40  through  December  31, 
1997.  An  additional  capped  amount  was 
allowed  for  license  fees  associated  with 
the  channels.  Operators  were  required 
to  offset  any  revenues  received  from  a 
channel  from  the  programming  costs 
and  per-channel  adjustment  associated 
with  the  channel.  Tlie  Commission 
limited  the  per  channel  adjustment 
incentive  to  the  CPST  to  maximize 
subscriber  choice  where  cable  operators 
could  choose  between  the  BST  and  the 
CPST  when  selecting  a  tier  for  a  new 
nonbroadcast  service  and  also  to  avoid 
increasing  the  complexity  of  the 
regulatory  task  faced  by  local  regulatory 
authorities.  The  Commission  also 
recognized  that  the  base  cost  for  a  tier 
should  be  adjusted  under  some 
circimistances  to  reflect  the  reallocation 
of  system  costs  to  programming  tiers 
when  channels  are  moved  between  tiers. 

25.  We  believe  that  cable  operators 
should  have  sufficient  incentives  to  add 
digital  television  broadcast 
programming,  particularly  where 
operators  carrying  a  broadcast  station's 
analog  signal  during  the  transition 
period  must  assign  spectrum  to 
accommodate  digital  signals.  Because 
the  cable  industry  operates  in  an 
increasingly  competitive  environment, 
we  tentatively  conclude  that  subscribers 
who  purchase  digital  programming, 
including  digital  broadcast 
programming,  should  bear  a  fair  share  of 
the  overall  system  costs  associated  with 
the  number  of  channels  delivered  on  the 
tier  relative  to  the  system's  overall 
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capacity,  and  that  subscriber  rates  be 
reasonable.  Thus,  we  propose  to  allow 
cable  operators  adding  digital  broadcast 
signals  to  their  channel  line-ups,  to 
increase  rates  for  each  6  MHz  of 
capacity  devoted  to  carriage  of  such 
signals.  We  seek  comment  on  this 
general  policy  and  ask  for  comment  on 
the  proper  adjustment  methodology  the 
Commission  should  adopt.  For  example, 
should  the  Commission  revise 
§  76.922(g),  and  the  accompanying  per 
channel  adjustment  table,  for  this 
purpose?  Alternatively,  is  the  Form 
1235  process  outlined  in  the  final  rule 
pubhshed  elsewhere  in  this  issue  of  the 
Federal  Register,  adequate  to  account 
for  such  costs?  We  also  seek  comment 
on  how  channels  should  be  counted  in 
light  of  the  sunset  of  CPST  rate 
r^ulation.  What  methods  are  there  for 
valiung  cable  channels?  How  would 
they  work? 

F.  Satellite  Home  Viewer  Improvement 
Act  of  1999 

26.  Section  338  of  the  Act,  adopted  as 
part  of  the  SHVIA,  requires  satellite 
carriers,  by  January  1,  2002,  "to  carry 
upon  request  all  local  television 
broadcast  stations'  signals  in  local 
markets  in  which  the  satellite  carriers 
carry  at  least  one  television  broadcast 
station  signal,"  subject  to  the  other 
carriage  provisions  contained  in  the  Act. 
Until  January  1.  2002.  satellite  carriers, 
such  as  DirecTV  and  Echostar,  are 
granted  a  royalty-free  copyright  license 
to  retransmit  television  broadcast 
signals  on  a  station-by-station  basis, 
subject  to  obtaining  a  broadcaster's 
retransmission  consent.  This  transition 
period  is  intended  to  provide  the 
sateUite  industry  with  time  to  begin 
providing  local  television  signals  into 
local  markets,  otherwise  known  as 
"local-into-local"  satellite  service.  We 
recently  adopted  rules  to  implement  the 
sateUite  carriage  provisions  contained  in 
section  338.  (See  66  FR  7410,  Jan.  23. 
2001.) 

27.  The  rules  we  adopted  in  the 
sateUite  carriage  proceeding  specifically 
concerned  the  carriage  of  a  television 
station's  analog  signal  by  a  sateUite 
carrier.  WhUe  issues  related  to  the 
carriage  of  a  television  station's  digital 
signal  were  discussed,  the  Commission 
stated  that  the  digital  carriage 
requirements  for  satellite  carriers  should 
be  addressed  in  the  context  of  this 
docket  Herein,  we  have  adopted 
poUdes  governing  the  cable  carriage  of 
digital  television  signals.  Given  the 
SHVIA's  general  thrust  that  the 
Commission  issue  satelUte  carriage  rules 
comparable  to  the  cable  carriage  rules, 
we  seek  comment  on  how  we  should 
apply  the  digital  cable  carriage  rules  to 


satellite  carriera.  We  note  that  sateUite 
carriers  provide  video  programming  on 
a  national  basis  through  a  space-based 
deUvery  faciUty  while  cable  operators 
provide  video  service  on  a  local 
franchise-area  basis  through  a  terrestrial 
deUvery  facility.  Given  these 
distinctions,  we  ask  whether  we  should 
take  into  account  the  differences 
between  the  two  technologies  when 
implementing  digital  broadcast  signal 
carriage  niles  for  satellite  carriers. 
Interested  parties  need  not  file 
additional  comments  on  the 
constitutional  or  public  policy  aspects 
of  sateUite  digital  broadcast  signal 
carriage,  as  we  shall  incorporate  the 
relevant  statements  made  in  the  satelUte 
carriage  proceeding  into  this  docket. 

28.  Pursuant  to  the  SHVIA,  the 
Commission  also  adopted  rules 
implementing  section  339(b)  of  the  Act. 
[See  65  FR  68082,  Nov.  14,  2000.)  This 
provision  directs  the  Commission  to 
apply  the  cable  television  network  non- 
duplication,  syndicated  program 
exclusivity,  and  sports  blackout 
requirements  to  satelUte  carriers. 
Congress  directed  the  Commission  to 
implement  the  new  satelUte  rules  so 
that  they  will  be  "as  similar  as  possible" 
to  the  rules  applicable  to  cable 
operatora.  In  general,  the  new  network 
non-duplication,  sjmdicated  program 
exclusivity,  and  sports  blackout  rules 
require  a  satelUte  carrier  to  delete 
programming  when  it  retransmits  a 
nationally  distributed  superstation  to  a 
household  within  the  relevant  zone  of 
protection,  and  the  nationally 
distributed  superstation  carries  a 
program  to  which  the  local  station  or 
the  rights  holder  to  a  sporting  event  has 
exclusive  rights.  In  addition,  the  SHVIA 
requires  that  the  Commission  apply  the 
sports  blackout  rule  to  sateUite  carriage 
of  network  stations.  In  aU  cases  covered 
by  the  statute  and  the  rules,  the  entity 
holding  exclusive  rights  may  require  the 
sateUite  carrier  to  black  out  these 
particiilar  programs  for  the  sateUite 
subscriber  households  within  the 
protected  zone.  In  the  Report  and  Order 
implementing  section  339(b),  the 
Commission  noted  that  it  would 
consider  the  applicaUon  of  the  sateUite 
exclusivity  rules  to  digital  broadcast 
signals  in  another  proceeding.  We  now 
seek  comment  on  the  application  of  the 
section  339(b)  provisions,  and  our 
implementing  rules,  to  the  carriage  of 
digital  television  signals  by  satellite 
carriers.  We  specifically  seek  comment 
on  the  appUcation  of  the  exclusivity 
requirements  in  light  of  the  statements 
made.  The  comments  filed  on  this 
subject  in  CS  Docket  00-2  wiU  be 


incorporated  by  reference  in  this 
proceeding. 

UL  Procedural  Matters 

A.  Paperwork  Reduction  Act  of  1995 
Analysis 

29.  The  requirements  contained  in 
this  Further  Notice  of  Proposed 
Rulemaking  have  been  analyzed  with 
respect  to  the  Paperwork  Reduction  Act 
of  1995  (the  "1995  Act")  and  would 
impose  proposed  information  coUection 
requirements  on  the  pubUc.  The 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens, 
invites  the  general  pubUc  and  the  Office 
of  Management  and  Budget  (OMB)  to 
take  this  opportimity  to  comment  on  the 
proposed  information  coUection 
requirements  contained  in  this  FxirthOT 
Notice  of  Proposed  RiUemaking.  as 
reqiiired  by  the  1995  Act.  Comments 
should  address:  (a)  whether  the 
proposed  coUection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information 
would  have  practical  utiUty;  (b)  the 
accuracy  of  the  Commission's  burden 
estimates;  (c)  ways  to  enhance  the 
quaUty,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  biuden  of  the  coUection  of 
information  on  the  respondents, 
including  the  use  of  automated 
coUection  techniques  or  other  forms  of 
information  technology.  Written 
comments  by  the  public  on  the 
proposed  information  coUections  are 
due  on  or  before  May  25,  2001.  Any 
comments  on  the  information 
coUections  contained  herein  should  be 
submitted  to  Judy  Boley,  Federal 
Communications  Commission,  445  12th 
St,  SW.,  Room  1-0804,  Washington,  DC 
20554,  or  via  the  Internet  to 
jboley@fcc.gov.  For  additional 
information  on  the  proposed 
information  collection  requirements, 
contact  Judy  Boley  at  202-418-0214  or 
via  the  bitemet  at  the  above  address. 

OMB  Control  Number:  3060-0844. 

Title:  Digital  Broadcast  Carriage. 

From  Number:  n/a. 

Type  of  Review:  Revision  of  a 
currently  approved  coUection. 

Respondents:  99,278. 

Estimated  Time  Per  Response:  .5-1 
hours. 

Total  Annual  Burden:  2,355. 

Total  Annual  Costs:  $2,355.12. 

Needs  and  Uses:  The  information 
coUection  requirements  under  this 
control  number  are  used  to  seek 
comment  on  possible  changes  to 
mandatory  carriage  rules,  and  explore 
the  impact  that  cable  carriage  of  digital 
television  signals  may  have  on  other 
Conunission  rules. 
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B.  Ex  Parte  Rules 

30.  This  proceeding  will  be  treated  as 
a  "permit-but-disclose"  proceeding 
subject  to  the  "permit-but-disclose" 
requirements  under  §  1.1206(b)  of  the 
Conunission's  rules.  Ex  parte 
presentations  are  permissible  if 
disclosed  in  accordance  with 
Commission  rules,  except  during  the 
Simshine  Agenda  period  when 
presentations,  ex  parte  or  otherwise,  are 
generally  prohibited.  Persons  making 
oral  ex  parte  presentations  are  reminded 
that  a  memorandum  summarizing  a 
presentation  must  contain  a  simunary  of 
the  substance  of  the  presentation  and 
not  merely  a  listing  of  the  subjects 
discussed.  More  than  a  one  or  two 
sentence  description  of  the  views  and 
arguments  presented  is  generally 
required.  Additional  rules  pertaining  to 
oral  and  written  presentations  are  set 
forth  in  §  1.1206(b). 

C.  Filing  of  Comments  and  Reply 
Comments 

31.  Piirsuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission's  rules,  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  the  FNPRM  on  or  before 
May  10,  2001  and  reply  comments  on  or 
before  June  25,  2001.  Comments  may  be 
filed  using  the  Commission's  Electronic 
Conunent  Filing  System  ("ECFS")  or  by 
filing  paper  copies.  Comments  filed 
through  the  EQ^S  can  be  sent  as  an 
electronic  file  via  the  Internet  to 
<http://www.fcc/e-file/ecfs.html>. 
Generally,  only  one  copy  of  an 
electronic  submission  must  be  filed.  If 
multiple  docket  or  rulemaking  numbers 
appear  in  the  caption  of  this  proceeding, 
however,  commenters  must  transmit 
one  electronic  copy  of  the  comments  to 
each  docket  or  rulemaking  number 
referenced  in  the  caption.  In  completing 
the  transmittal  screen,  commenters 
should  include  their  full  name.  Postal 
service  tnailing  address,  and  the 
applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs9fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form<your  e-mail 
address."  A  sample  form  and  directions 
will  be  sent  in  reply. 

32.  Parties  who  choose  to  file  by 
paper  must  file  an  original  and  four 
copies  of  each  filing.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  nine  copies  must  be  filed. 
If  more  than  one  docket  or  rulemaking 
number  appears  in  the  caption  of  this 


proceeding  commenters  must  submit 
two  additional  copies  for  each 
additional  docket  or  rulemaking 
number.  All  filings  must  be  sent  to  the 
Commission's  Secretary,  Magalie  Roman 
Salas,  Office  of  the  Seoetary,  Federal 
Communications  Commission,  445  12th 
Street,  SW..  Washington,  DC  20554.  The 
Cable  Services  Bureau  contact  for  this 
proceeding  is  Eloise  Gore  at  (202)  41ft- 
7200,  TTY  (202)  418-7172,  or  at 
egore^fcc.gov. 

33.  Parties  who  choose  to  file  by 
paper  should  also  submit  their 
comments  on  diskette.  Parties  should 
submit  diskettes  to  Eloise  Gore  Cable 
Services  Bureau.  445  12th  Street  NW., 
Room  4-A803,  Washington,  DC  20554. 
Such  a  submission  should  be  on  a  3.5- 
inch  diskette  formatted  in  an  IBM 
compatible  form  using  MS  DOS  5^  and 
Microsoft  Word,  or  compatible  software. 
The  diskette  should  be  accompanied  by 
a  cover  letter  and  should  be  submitted 
in  "read  only"  mode.  The  diskette 
should  be  clearly  labeled  with  the 
party's  name,  proceeding  (including  the 
lead  docket  number  in  this  case  [CS 
Docket  No.  98-120]),  type  of  pleading 
(comments  or  reply  comments),  date  of 
submission,  and  the  name  of  the 
electronic  file  on  the  diskette.  The  label 
should  also  include  the  following 
phrase  "Disk  Copy — Not  an  Ori^nal." 
Each  diskette  should  contain  only  one 
party's  pleadings,  referable  in  a  single 
electronic  file.  In  addition,  commenters 
must  send  diskette  copies  ^o  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
1231  20th  Street.  NW..  Washington.  DC 
20036. 

E.  Initial  Regulatory  Flexibility  Act 
Analysis 

34.  As  required  by  the  Regulatory 
Flexibility  Act  ("RFA"),  the 
Commission  has  prepared  this  Initial 
Regulatory  Flexibility  Analysis 
("IRFA")  of  the  possible  si^iificant 
economic  impact  on  small  entities  by 
the  policies  and  rules  referenced  in  this 
FNPRM.  The  Commission  will  send  a 
copy  of  the  FNPRM,  including  this 
IRFA,  to  the  Chief  Coimsel  for  Advocacy 
of  the  Small  Business  Administration. 
In  addition,  the  IRFA  (or  summaries 
thereof)  will  be  pubUshed  in  the  Federal 
Register. 

35.  Need  for,  and  Objectives  of,  the 
Proposed  Rule  Changes.  The  objective  of 
the  FNPRM  is  to  gather  more 
information,  and  build  the  necessary 
record,  in  order  to  implement  a 
constitutionally  sustainable  digital 
broadcast  signal  carriage  policy. 

.  36.  Legal  Basis.  The  auuority  for  the 
action  proposed  in  this  rtilemaking  is 
contained  in  sections  1, 4(i)  and  ()), 


309(j),  325,  336,  614,  and  615  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §§  151, 154(i)  and 
(j),  309(j),  325,  336,  534,  and  535. 

37.  Description  and  Estimate  of  the 
Number  of  Small  Entities  To  Which  the 
Proposed  Rules  Will  Apply.  The  IRFA 
directs  the  Commission  to  provide  a 
description  of  and,  where  feasible,  an 
estimate  of  the  number  of  small  entities 
that  will  be  affected  by  the  proposed 
rules.  The  IRFA  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "smaU 
organization,"  and  "small  business 
concern"  under  section  3  of  the  Small 
Business  Act.  Under  the  Small  Business 
Act.  a  small  business  concern  is  one 
which:  (1)  Is  independently  owned  and 
operated;  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  satisfies  any 
additional  criteria  estabUshed  by  the 
Small  Business  Administration 
("SBA").  The  rules  we  are  considering 
in  this  proceeding  generally,  will  affect 
cable  operators,  OVS  operators,  and 
television  station  licensees. 

38.  Small  MVPDs.  SBA  has  developed 
a  definition  of  small  entities  for  cable 
and  other  pay  television  services,  which 
includes  all  such  companies  generating 
$11  milUon  or  less  in  annual  receipts. 
This  definition  includes  cable  system 
operators,  closed  circuit  television 
services,  direct  broadcast  satellite 
services,  mtUtipoint  distribution 
systems,  satellite  master  antenna 
systems  and  subscription  television 
services.  According  to  the  Census 
Bureau  data  from  1992,  there  were  1,758 
total  cable  and  other  pay  television 
services  and  1,423  had  less  than  $11 
miUion  in  revenue.  We  address  below 
each  service  individually  to  provide  a 
more  precise  estimate  of  small  entities. 

39.  Cable  Systems.  The  Commission 
has  developed,  with  SBA's  approval, 
our  own  definition  of  a  small  cable 
system  operator  for  the  purposes  of  rate 
regulation.  Under  the  Commission's 
rmes,  a  "small  cable  company"  is  one 
serving  fiewer  than  400,000  subscribers 
nationwide.  The  Commission  developed 
this  definition  based  on  its 
determinations  that  a  small  cable  system 
operator  is  one  with  annual  revenues  of 
$100  million  or  less.  We  last  estimated 
that  there  were  1439  cable  operators  that 
qualified  as  small  cable  companies. 
Since  then,  some  of  those  companies 
may  have  grown  to  serve  over  400,000 
subscribers,  and  others  may  have  been 
involved  in  transactions  that  caused 
them  to  be  combined  with  other  cable 
operators.  Consequently,  we  estimate 
that  there  are  fewer  than  1439  small 
entity  cable  system  operators  that  may 
be  affected  by  the  decisions  and  rules 
adopted  in  this  Report  and  Order. 


Federal  Register /Vol.  66,  No.  58 /Monday,  March  26,  2001 /Proposed  Rules 


16531 


40.  The  Commimications  Act  also 
contains  a  definition  of  a  small  cable 
system  operator,  which  is  "a  cable 
operator  that,  directly  or  through  an 
affihate,  serves  in  the  aggregate  fewer 
than  1%  of  all  subscribers  in  the  United 
States  and  is  not  affiliated  with  any 
entity  or  entities  whose  gross  annual 
revenues  in  the  aggregate  exceed 
$250,000,000."  The  Commission  has 
determined  that  there  are  61,700,000 
subscribers  in  the  United  States. 
Therefore,  an  operator  serving  fewer 
than  617,000  subscribers  shall  be 
deemed  a  small  operator,  if  its  annual 
revenues,  when  combined  with  the  total 
annual  revenues  of  all  of  its  affiliates,  do 
not  exceed  $250  million  in  the 
aggregate.  Based  on  available  data,  we 
find  tibat  the  number  of  cable  operators 
serving  617,000  subscribers  or  less  totals 
approximately  1450.  Although  it  seems 
certain  that  some  of  these  cable  system 
operators  are  affiliated  with  entities 
whose  gross  annual  revenues  exceed 
$250,000,000.  we  are  unable  at  this  time 
to  estimate  with  greater  precision  the 
number  pf  cable  system  operators  that 
would  qualify  as  small  cable  operators 
under  the  definition  in  the 
Communications  Act. 

41.  Open  Video  Systems.  The 
Commission  has  certified  31  OVS 
operators  with  some  now  providing 
service.  Affiliates  of  Residential 
Conununications  Network,  Inc.  ("RCN") 
received  approval  to  operate  OVS 
systems  in  New  York  City.  Boston. 
Washington.  DC  and  other  areas.  RCN 
has  sufficient  revenues  to  assiue  us  that 
they  do  not  qualify  as  smaU  business 
entities.  Little  financial  information  is 
available  for  the  other  entities 
authorized  to  provide  OVS  that  are  not 
yet  operational.  Given  that  other  entities 
have  been  authorized  to  provide  OVS 
service  but  have  not  yet  begun  to 
generate  revenues,  we  conclude  that  at 
least  some  of  the  OVS  operators  qualify 
as  small  entities. 

42.  Program  Producers  and 
Distributors.  The  Commission  has  not 
developed  a  definition  of  small  entities 
apphcable  to  producers  or  distributors 
of  cable  television  programs.  Therefore, 
we  will  use  the  SBA  classifications  of 
Motion  Picture  and  Video  Tape 
Production  (SIC  7812).  Motion  Picture 
and  Video  Tape  Distribution  (SIC  7822). 
and  Theatrical  Producers  (Except 
Motion  Pictiues)  and  Miscellaneous 
Theatrical  Services  (SIC  7922).  These 
SBA  definitions  provide  that  a  small 
endty  in  the  cable  television 
programming  industry  is  an  entity  witlr 
$21.5  million  or  less  in  aimual  receipts 
for  SIC  7812  and  SIC  7822,  and  $5 
million  or  less  in  annual  receipts  for  SIC 
7922.  Census  Bureau  data  indicate  the 


following:  (a)  there  were  7,265  firms  in 
the  Uniteid  States  classified  as  Motion 
Picture  and  Video  Production  (SIC 
7812),  and  that  6,987  of  these  firms  had 
$16,999  million  or  less  in  annual 
receipts  and  7,002  of  these  firms  had 
$24,999  milUon  or  less  in  annual 
receipts;  (b)  there  were  1,139  firms 
classified  as  Motion  Picture  and  Video 
Tape  Distribution  (SIC  7822).  and  1007 
of  these  firms  had  $16,999  million  or 
less  in  annual  receipts  and  1013  of  these 
firms  had  $24,999  million  or  less  in 
annual  receipts;  and  (c)  there  were  5,671 
firms  in  the  United  States  classified  as 
Theatrical  Producers  and  Services  (SIC 
7922),  and  5627  of  these  firms  had 
$4,999  million  or  less  in  annual 
receipts. 

43.  Each  of  these  SIC  categories  is 
very  broad  and  includes  firms  that  may 
be  engaged  in  various  industries, 
including  cable  programming.  Specific 
figures  are  not  available  regarding  how 
many  of  these  firms  exclusively  produce 
and/or  distribute  programming  for  cable 
television  or  how  many  are 
independently  owned  and  operated. 
Thus,  we  estimate  that  our  rules  may 
affect  approximately  6,987  small  entities 
primarily  engaged  in  the  production  and 
distribution  of  taped  cable  television 

Erograms  and  5,627  small  producers  of 
ve  programs  that  may  be  affected  by 
the  niles  adopted  in  this  proceeding. 

44.  DBS:  There  are  four  Ucensees  of 
DBS  services  under  Part  100  of  the 
Commission's  Rules.  Three  of  those 
Ucensees  are  ciurently  operational.  Two 
of  the  licensees  that  are  operational 
have  annual  revenues  which  may  be  in 
excess  of  the  threshold  for  a  small 
business.  The  Commission,  however, 
does  not  collect  aimual  revenue  data  for 
DBS  and,  therefore,  is  unable  to 
ascertain  the  number  of  small  DBS 
licensees  that  could  be  impacted  by 
these  proposed  rules.  DBS  service 
requires  a  great  investment  of  capital  for 
operation,  and  we  acknowledge  that 
there  are  entrants  in  this  field  that  may 
not  yet  have  generated  $11  million  in 
annual  receipts,  and  therefore  may  be 
categorized  as  a  small  business,  if 
independently  owned  and  operated. 

45.  HSD:  Tlhe  market  for  HSD  service 
is  difficult  to  quantify.  Indeed,  the 
service  itself  bears  litde  resemblance  to 
other  MVPDs.  HSD  owners  have  access 
to  more  than  265  channels  of 
programming  placed  on  C-band 
satellites  by  programmers  for  receipt 
and  distribution  by  MVPDs,  of  which 
115  chaimels  are  scrambled  and 
approximately  150  are  unscrambled. 
HSD  owners  can  watch  unscrambled 
channels  without  paying  a  subscription 
fee.  To  receive  scrambled  channels, 
however,  an  HSD  owner  must  purchase 


an  integrated  receiver-decoder  from  an 
equipment  dealer  and  pay  a 
subscription  fee  to  an  HSD 
programming  package.  Thus,  HSD  users 
include:  (1)  Viewers  who  subscribe  to  a 
packaged  programming  service,  which 
affords  them  access  to  most  of  the  same 
programming  provided  to  subscribers  of 
other  MVPDs;  (2)  viewers  who  receive 
only  non-subscription  programming; 
and  (3)  viewers  who  receive  satellite 
progranuning  services  illegally  without 
subscribing.  Because  scrambled 
packages  of  programming  are  most 
specifically  intended  for  retail 
consimiers,  these  are  the  services  most 
relevant  to  this  discussion. 

46.  According  to  the  most  recently 
available  information,  there  are 
approximately  30  program  packagers 
nationwide  offering  packages  of 
scrambled  programming  to  retail 
consiuners.  These  program  packagers 
provide  subscriptions  to  approximately 
2.314.900  subscribers  nationwide.  This 
is  an  average  of  about  77,163  subscribers 
per  program  package.  This  is 
substantially  smaller  than  the  400,000 
subscribers  used  in  the  commission's 
definition  of  a  small  MSO.  Furthermore, 
because  this  is  an  average,  it  is  likely 
that  some  program  packagers  may  be 
substantially  smaller. 

47.  Television  Stations.  The  proposed 
rules  and  policies  will  apply  to 
television  broadcasting  Ucensees,  and 
potential  Ucensees  of  television  service. 
The  SmaU  Business  Administration 
defines  a  television  broadcasting  station 
that  has  no  more  than  $10.5  milUon  in 
annual  receipts  as  a  small  business. 
Television  broadcasting  stations  consist 
of  establishments  primarily  engaged  in 
broadcasting  visual  programs  by 
television  to  the  pubUc,  except  cable 
and  other  pay  television  services. 
Included  in  Uiis  industry  are 
commercial.  reUgious.  educational,  and 
other  television  stations.  Also  included 
are  estabUshments  primarily  engaged  in 
television  broadcasting  and  which 
produce  taped  television  program 
materials.  Separate  establishments 
primarily  engaged  in  producing  taped 
television  program  materials  are 
classified  under  anothm  SIC  number. 

48.  Pursuant  to  5  U.S.C.  601(3),  the 
statutory  definition  of  a  small  business 
appUes  "unless  an  agency  after 
consultation  with  the  Office  of 
Advocacy  of  the  SBA  and  after 
opportunity  for  public  comment, 
establishes  one  or  more  definitions  of 
such  term  which  are  appropriate  to  the 
activities  of  the  agency  and  publishes 
such  definition(s)  in  the  Federal 
Register." 

49.  An  element  of  the  definition  of 
"smaU  business"  is  that  the  entity  not 
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be  dominant  in  its  field  of  operation.  We 
are  unable  at  this  time  to  define  or 
quantify  the  criteria  that  would 
establish  whether  a  specific  television 
station  is  dominant  in  its  field  of 
op«ation.  Accordingly,  the  estimates 
that  fbUow  of  small  businesses  to  which 
rules  may  apply  do  not  exclude  any 
television  station  from  the  definition  of 
a  small  business  on  this  basis  and  are 
therefore  overinclusive  to  that  extent. 
An  additional  element  of  the  definition 
of  "small  business"  is  that  the  entity 
must  be  independently  owned  and 
operated.  As  discussed  further  below, 
we  could  not  fully  apply  this  criterion, 
and  our  estimates  of  small  businesses  to 
which  rules  may  apply  may  be 
overinclusive  to  this  extent.  The  SBA's 
general  size  standards  are  developed 
taking  into  account  these  two  statutory 
criteria.  This  does  not  preclude  us  from 
taking  these  factors  intp  account  in 
making  our  estimates  of  the  numbers  of 
small  entities. 

50.  lliere  were  1 ,509  television 
stations  operating  in  the  nation  in  1992. 
That  nimiber  has  remained  fairly 
constant  as  indicated  by  the 
approximately  1,616  operating 
television  broadcasting  stations  in  the 
nation  as  of  September  30, 1999.  For 
1992,  the  number  of  television  stations 
that  produced  less  than  $10.0  million  in 
revenue  was  1.155  establishments. 
Thus,  the  new  rules  will  alfect 
approximately  1,616  television  stations; 
approximately  77%,  of  those  stations 
are  considered  small  businesses.  These 
estimates  may  overstate  the  number  of 
small  entities  since  the  revmue  figures 
on  which  they  are  based  do  not  include 
or  aggregate  revenues  from  non- 
television  affiliated  companies. 

51.  Small  Manufacturers.  The  SBA 
has  developed  definitions  of  small 
entity  for  manii&cturers  of  household 
audio  and  video  equipment  (SIC  3651) 
and  for  radio  and  television 
broadcasting  and  commimications 
equipment  (SIC  3663).  In  each  case,  the 
definition  includes  all  such  companies 
employing  750  or  fewer  employees. 
Census  Biireau  data  indicates  that  there 
are  858  U.S.  firms  that  manufactxire 
radio  and  television  broadcasting  and 
communications  equipment,  and  that 
778  of  these  firms  have  fewer  than  750 
employees  and  would  be  classified  as 
small  entities. 

52.  Electronic  Equipment 
Manufacturers.  The  Commission  has  not 
developed  a  definition  of  small  entities 


applicable  to  manufacturers  of      . 
electronic  equipment.  Therefore,  we 
will  use  the  SBA  definition  of 
manufacturers  of  Radio  and  Television 
Broadcasting  and  Communications 
Equipment.  According  to  the  SBA's 
regulations,  a  TV  equipment 
manufacturer  must  have  750  or  fewer 
employees  in  order  to  qualify  as  a  small 
business  concern.  The  Census  Bureau 
category  is  very  broad,  and  specific 
figures  are  not  available  as  to  how  many 
of  these  firms  are  exclusive 
manufacturers  of  television  equipment 
or  how  many  are  independently  owned 
and  operated.  We  conclude  that  there 
are  approximately  778  small 
manufacturers  of  radio  and  television 
equipment. 

53.  Electronic  Household/Consumer 
Equipment.  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  manufacturers  of 
electronic  equipment  used  by 
consiuners,  as  compared  to  industrial 
use  by  television  licensees  and  related 
businesses.  Therefore,  we  will  use  the 
SBA  definition  applicable  to 
manufacturws  of  Household  Audio  and 
Visual  Equipment.  According  to  the 
SBA's  regulations,  a  household  audio 
and  visual  equipment  manufactiu^r 
must  have  750  or  fewer  employees  in 
order  to  qualify  as  a  small  business 
concern.  Census  Biueau  data  indicates 
that  there  are  410  U.S.  firms  that 
manufact\ue  radio  and  television 
broadcasting  and  communications 
equipment,  and  that  386  of  these  firms 
have  fewer  than  500  employees  and 
would  be  classified  as  small  entities. 
The  remaining  24  firms  have  500  or 
more  employees;  however,  we  are 
unable  to  determine  how  many  of  those 
have  fewer  than  750  employees  and 
therefore,  also  qualify  as  small  entities 
under  the  SBA  definition.  Furthermore, 
the  Census  Bureau  category  is  very 
broad,  and  specific  figures  are  not 
available  as  to  how  many  of  these  firms 
are  exclusive  manufacturers  of 
television  equipment  for  consimiers  or 
how  many  are  independently  owned 
and  operated.  We  conclude  that  there 
are  approximately  386  small 
manufacturers  of  television  equipment 
for  consumer/household  use. 

54.  Description  of  Projected 
Reporting,  Recordkeeping  and  other 
Compliance  Requirements.  There  are 
compliance  requirements  for  cable 
operators  and  OVS  operators.  An 


attempt  has  been  made  to  propose 
streamlined  compliance  requirements, 
especially  for  small  cable  operators,  in 
this  docket. 

55.  Steps  Taken  to  Minimize 
Significant  Impact  on  Small  Entities, 
and  Significant  Alternatives  Considered. 
The  RFA  requires  an  agency  to  describe 
any  significant  alternatives  that  it  has 
considered  in  reaching  its  proposed 
approach,  which  may  include  the 
following  four  alternatives:  (1)  The 
establishment  of  differing  compliance  or 
reporting  requirements  or  timetables 
that  take  into  account  the  resources 
available  to  small  entities;  (2)  the 
clarification,  consolidation,  or 
simplification  of  compliance  or 
reporting  requirements  under  the  rule 
for  small  entities;  (3)  the  use  of 
performance,  rather  than  design, 
standards;  and  (4)  an  exemption  bom. 
coverage  of  the  rule,  or  any  part  thereof, 
for  snudl  entities.  We  have  proposed 
streamlined  rules  for  the  carriage  of 
digital  broadcast  signals  for  small  cable 
operators  in  this  proceeding.  We  will 
examine  this  alternative  in  more  detail 
in  the  nexX  phase  of  this  rulemaking. 

56.  Federal  Rules  Which  Duplicator 
Overlap,  or  Conflict  with  the 
Conunission's  Proposals.  None. 

57.  Report  to  Congress.  The 
Commission  will  send  a  copy  of  the 
final  rule  published  elsewhere  in  this 
issue  of  the  Federal  Register,  including 
this  IRFA.  in  a  report  to  be  sent  to 
Congress  pursuant  to  the  Small  Bxisiness 
Regulatory  Enforcement  Fairness  Act  of 
1996.  In  addition,  the  Commission  will 
send  a  copy  of  the  FNPRM,  including 
IRFA.  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration.  A 
copy  of  the  FNPRM  and  IRFA  (or 
summaries  thereof)  will  also  be 
published  in  the  Federal  Regiater. 

F.  Ordering  Clauses 

58.  Accordingly,  it  is  ordered  that  the 
Consimier  Information  Bureau, 
Reference  Information  Center,  shall 
send  a  copy  of  this  Further  Notice  of 
Proposed  Rulemaking,  including  the 
Final  Regulatory  Flexibility  Analysis,  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

Federal  Communications  Commission. 

Magaiie  Roman  Salas, 

Secretaiy. 

(FR  Doc.  01-7324  Filed  3-23-01;  8:45  am] 

HJJNQ  COOK  tn»-m-r 


'ir? 
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[CS  DockM  No.  98-120,  CS  Doclwt  No.  00- 
96;  CS  Docket  No.  00-2,  FCC  01-22] 

Carrtage  of  Digital  Television 
Broadcast  SigirMle 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  resolves  a 
niunber  of  technical  and  legal  issues 
related  to  the  carriage  of  digital 
broadcast  signals  pursuant  to 
retransmission  consent  and  mandatory 
carriage  of  commercial  and 
noncommercial  educational  television 
stations  under  the  Communications  Act 
of  1934  ("Act").  In  particular,  this 
document  clarifies  that  a  digital-only 
television  station  may  assert  its  right  to 
mandatory  carriage.  Specifically,  new 
television  stations  that  transmit  only 
digital  signals,  and  current  television 
stations  that  return  their  analog 
spectrum  allocation  and  convert  to 
digital  operations,  must  be  carried  on 
cable  systems. 

DATES:  These  rules  contain  information 
collection  requirements  that  have  not 
yet  been  approved  by  OMB.  The  Federal 
Commimications  Commission  will 
publish  a  document  in  the  Federal 
Register  annoimcing  the  effective  date. 
Written  comments  by  the  public  on  the 
new  or  modified  information  collections 
are  due  May  25,  2001. 
ADDRESSES:  Written  comments  on  the 
new  or  modified  information  collections 
should  be  submitted  to  Judy  Boley. 
Federal  Communications  Commission. 
445  12th  Street,  SW.,  Washington,  DC 
20544,  or  via  the  Internet  to 
jboleyOfcc.gov,  and  to  Edward  Springer, 
OMB  Desk  Officer.  10236  NEOB,  725— 
17th  Street,  NW..  Washington.  DC  20503 
or  via  the  Internet  to 
Edward.Springer@omb.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eloise  Gore  at  (202)  418-7200  or  via 
internet  at  via  internet  at  egoredfcc.gov. 
For  additional  information  concerning 
the  information  collection{s)  contained 
in  this  document,  contact  Judy  Boley  at 
202-418-0214.  or  via  the  Internet  at 
jboleydfcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
sinnmary  of  the  Commission's  Report 
and  Order  FCC  01-22,  adopted  January 
18.  2001;  released  January  23,  2001.  The 
full  text  of  the  Commission's  Order  is 
available  for  inspection  and  copying 
during  normal  business  hoius  in  the 
FCC  Reference  Center  (Room  CY-A257) 


at  its  headquarters,  445  12th  Street,  SW., 
Washington,  DC  20554.  or  may  be 
piirchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  (202)  857-3800. 1231  20th 
Street,  NW.,  Washington,  DC  20036,  or 
may  be  reviewed  via  internet  at  http:// 
www.fcc.gov/csb/. 

Sjmopsis  of  the  Report  and  Order 

I.  Introduction 

1.  In  the  Notice  of  Proposed 
Rulemaking  ("NPRM")  63  FR  42330. 
Aug.  7. 1998.  in  this  docket,  we  sought 
conmient  on  a  variety  of  issues  relating 
to  the  carriage  of  digital  television 
broadcast  signals  by  cable  television 
operators.  With  this  First  Report  and 
Chder  ("Report  and  Order"),  we  resolve 
a  number  of  technical  and  legal  issues 
related  to  the  carriage  of  digital 
broadcast  signals  concerning 
retransmission  consent,  broadcast 
spectrum  flexibility  and  ancillary  and 
supplementary  services,  mandatory 
carriage  of  conmiercial  television 
stations  and  mandatory  carriage  of 
noncommercial  educational  television 
stations  pursuant  to  the 
Communications  Act  of  1934  ("Act").  In 
addition,  we  clarify  that  a  digital-only 
television  station  may  assert  its  right  to 
carriage.  Specifically,  new  television 
stations  that  transmit  only  digital 
signals,  and  current  television  stations 
that  return  their  analog  spectrum 
allocation  and  convert  to  digital 
operations,  must  be  carried. 

2.  In  this  document,  we  resolve 
matters  relating  to  retransmission 
consent,  content-to-be-carried,  channel 
capacity,  channel  placement,  and  a  host 
of  other  operational  issues.  0\a 
principal  goal  is  to  provide  a  framework 
for  private  resolution  of  the  issues 
raised  in  the  NPRM,  wherever  possible, 
and  to  give  guidance  on  technical  issues 
relating  to  the  carriage  of  digital 
television  signals.  Based  on  the  record 
currently  before  us,  we  believe  that  the 
statute  neither  mandates  nor  precludes 
the  mandatory  simultaneous  carriage  of 
both  a  television  station's  digital  and 
analog  signals  ("dual  carriage"). 

3.  On  this  point,  we  tentatively 
conclude  that,  based  on  the  existing 
record  evidence,  a  dual  carriage 
requirement  appears  to  burden  cable 
operators'  First  Amendment  interests 
substantially  more  than  is  necessary  to 
further  the  government's  substantial 
interests  of  preserving  the  benefits  of 
free  over-the-air  local  broadcast 
television;  promoting  the  widespread 
dissemination  of  information  from  a 
multiplicity  of  soiirces;  and  promoting 
fair  competition  in  the  market  for 
television  programming.  However,  in 


order  to  ensure  that  we  have  a  sufficient 
body  of  evidence  before  us  in  which  to 
evaluate  this  issue  fully,  so  that  we  can 
ultimately  resolve  the  issue  of 
mandatory  dual  carriage,  we  find  it 
necessary  to  issue  a  Further  Notice  of 
Proposed  Rulemaking  ("FNPRM") 
addbressing  several  critical  questions  at 
the  center  of  the  carriage  debate  (see 
FNPRM  published  elsewhere  in  this 
issue  of  Uie  Federal  Register.) 

4.  At  the  outset,  we  recognize  a 
number  of  statutory  and  public  policy 
goals  inherent  in  sections  614  and  615. 
and  other  parts  of  the  Act.  These 
include  maximizing  incentives  for  inter- 
industry negotiation;  minimizing 
disruption  to  cable  subscribers  as  well 
as  the  cable  industry;  promoting 
efficiency  and  innovation  in  new 
technologies  and  services;  advancing 
multichsuonel  video  competition: 
maximizing  the  introduction  of  digital 
broadcast  television;  and  maintaining 
the  strength  and  competitiveness  of 
broadcast  television.  Our  goal  is  to 
facilitate  an  efficient  market-oriented 
structure  that  implements  the  Act  in  a 
manner  that,  to  the  extent  possible, 
permits  private  agreements  to  resolve 
issues.  Based  on  the  importance  of  cable 
television  in  the  video  programming 
marketplace,  we  believe  that  the 
cooperation  and  participation  by  the 
cable  industry  during  the  transition 
period  would  further  the  successful 
introduction  of  digital  broadcast 
television. 

n.  Background 

5.  Pursuant  to  section  614  of  the  Act, 
and  the  implementing  rules  adopted  by 
the  Commission  in  Implementation  of 
the  Cable  Television  Consiuner 
Protection  and  Competition  Act  of  1992, 
Broadcast  Signal  Carriage  Issues  Report 
and  Order  ("Must  Carry  Order")  58  FR 
17350,  Apr.  2, 1993,  a  commercial 
television  broadcast  station  is  entitled  to 
request  carriage  on  cable  systems 
located  within  the  station's  market.  A 
station's  market  for  this  purpose  is  its 
"designated  market  area,"  or  DMA,  as 
defined  by  Nielsen  Media  Research.  A 
DMA  is  a  geographic  market  designation 
that  defines  each  television  market 
exclusive  of  others,  based  on  measured 
viewing  patterns.  The  Act  states  that 
systems  with  more  than  12  usable 
activated  channels  must  carry  local 
commercial  television  stations,  "up  to 
one-third  of  the  aggregate  number  of 
usable  activated  channels  of  such 
system[s]."  A  cable  operator  of  a  cable 
system  with  12  or  fewer  usable  activated 
channels  shall  carry  the  signals  of  at 
least  three  local  commercial  television 
stations,  except  that  if  such  a  system  has 
300  or  fewer  subscribers,  it  shsdl  not  be 
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subject  to  any  requirements  under  this 
section  so  long  as  such  system  does  not 
delete  from  carriage  by  that  system  any 
signal  of  a  broadcast  television  station. 
Beyond  this  requirement,  the  carriage  of 
additional  television  stations  is  at  the 
discretion  of  the  cable  operator.  In 
addition,  cable  systems  are  obliged  to 
carry  local  noncommercial  educational 
television  stations  ("NCE  stations") 
according  to  a  different  formula  and 
based  upon  a  cable  system's  number  of 
usable  activated  channels. 
Noncommercial  television  stations  are 
considered  qualified,  and  may  request 
carriage  if  they:  are  licensed  to  a 
community  within  fifty  miles  of  the 
principal  headend  of  the  cable  system: 
or  place  a  Grade  B  contour  over  the 
cable  operator's  princi(>al  headend. 
Cable  systems  with  12  or  fewer  usable 
activated  channels  are  required  to  carry 
the  signal  of  one  qualified  local 
noncommercial  educational  station;  13- 
36  usable  activated  channels  ar« 
required  to  carry  no  more  than  three 
qualified  local  noncommercial 
educational  stations;  and  more  than  36 
usable  activated  channels  shall  carry  at 
least  three  qualified  local 
noncommercial  educational  stations. 
Low  power  television  stations, 
including  Class  A  stations,  may  request 
carriage  if  they  meet  six  statutory 
criteria.  A  cable  operator,  however, 
cannot  carry  a  low  power  television 
station  in  Ueu  of  a  full  power  television 
station. 

6.  Cable  operators  are  currenUy 
required  to  cany  local  television 
stations  on  a  tier  of  service  provided  to 
every  subscriber  and  on  certain  channel 
positions  designated  in  the  Act.  Cable 
operators  are  prohibited  from  degrading 
a  television  station's  signal,  but  are  not 
required  to  carry  dupUcative  signals  or 
video  that  is  not  considered  primary. 
Television  stations  may  file  complaints 
with  the  Commission  against  cable 
operators  for  non-compliance  with 
sections  614  and  615.  In  addition,  both 
cable  operators  and  television  stations 
may  file  petitions  with  the  Commission 
to  either  expand  or  contract  a 
commercial  television  station's  market 
for  broadcast  signal  carriage  purposes. 
These  statutory  requirements  were 
implemented  by  the  Commission  in 
1993,  and  are  reflected  in  sections  76.56 
through  76.64  of  the  Commission's 
rules. 

7.  In  a  recent  Memorandum  Opinion 
and  Order  regarding  band-clearing  of 
the  700  MHz  spectrum  ("700  MHz 
Order")  65  FR  42879,  Jul.  12.  2000  the 
Commission  reiterated  that  cable 
carriage  can  play  an  important  role  as  an 
alternative  distribution  channel  during 
the  transition  period  by  providing 


continued  service  to  viewers  who  would 
otherwise  be  deprived  of  broadcast 
service.  Although  the  Commission 
stated  that  it  would  be  considering  the 
scope  and  manner  of  cable  carriage  of 
digital  broadcast  signals  in  this 
proceeding,  it  discussed  the  cable 
industry's  carriage  obligations  for  future 
digital  television  signals  in  the  700  MHz 
Order.  First,  the  Commission  clarified 
that  cable  systems  are  ultimately 
obligated  to  accord  carriage  rights  to 
local  broadcasters'  digital  signals. 
Specifically,  the  Commission  stated  that 
existing  analog  stations  that  return  their 
analog  spectrum  allocation  and  convert 
to  digital  are  entitied  to  mandatory 
carriage  for  their  digital  signals 
consistent  with  applicable  statutory  and 
regulatory  provisions.  The  Commission 
also  stated  that  to  faciUtate  the 
continuing  availability  during  the 
transition  of  the  analog  signal  of  a 
broadcaster  who  is  party  to  a  voluntary 
band  clearing  agreement  with  new  700 
MHz  licensees,  such  a  broadcaster 
coiild,  in  this  context  and  at  its  own 
expense,  provide  its  broadcast  digital 
signal  in  an  analog  format  for  carriage 
on  cable  systems.  Specifically,  the 
Commission  stated  that,  in  these 
circumstances,  nothing  prohibits  the 
cable  system  bom  providing  such 
signals  in  an  analog  format  to 
subscribers,  in  addition  to  or  in  place  of 
the  broadcast  digital  signal,  pursuant  to 
an  agreement  with  the  broadcaster. 

IIL  Carriage  During  the  DTV  Transition 

8.  The  statutory  provision  triggering 
this  rulemaking  is  found  in  section 
614(b)(4)(b)  of  the  Act.  This  section 
requires  that: 

At  such  time  as  the  Commission  prescribes 
modifications  of  the  standards  for  television 
broadcast  signals,  the  Commission  shall 
initiate  a  proceeding  to  establish  any  changes 
in  the  signal  carriage  requirements  of  cable 
television  systems  necessary  to  ensure  cable 
carriage  of  such  broadcast  signals  of  local 
commercial  television  stations  which  have 
been  changed  to  conform  with  such  modified 
standards. 

There  is  little  discussion  of  this 
provision  in  the  Act's  legislative  history. 
However,  the  House  Report  states  that 
"when  the  FCC  adopts  new  standards 
for  broadcast  television  signals,  such  as 
the  authorization  of  broadcast  high 
definition  television  (HDTV),  it  shall 
conduct  a  proceeding  to  make  any 
changes  in  the  signal  carriage 
requirements  of  cable  systems  needed  to 
ensure  that  cable  systems  will  carry 
television  signals  complying  with  such 
modified  standards  in  accordance  with 
the  objectives  of  this  section."  The 
Senate  Committee  Report  describes  the 
provision  as  providing  that  when  the 


FCC  adopts  new  standards  for  broadcast 
television  signals,  such  as  the 
authorization  of  broadcast  HDTV,  "it 
shall  conduct  a  proceeding  to  make  any 
change  in  the  signal  carriage 
requirements  of  cable  systems  needed  to 
ensure  that  cable  systems  will  carry 
television  signals  complying  with  such 
modified  standards  in  accordance  with 
the  objectives  of  new  section  614." 

9.  In  the  NPRM,  we  recognized  that, 
as  a  policy  matter,  the  most  difiicult 
carriage  issues  arise  during  the 
transition  because  there  will  exist,  for  a 
temporary  period,  approximately  twice 
as  many  television  broadcast  si^ials  as 
are  now  on  the  air.  We  noted  that 
toward  the  end  of  the  transition  period, 
there  would  be  an  increasing 
redimdancy  of  basic  content  between 
the  analog  and  digital  signals  as  the 
Commission's  simulcasting 
requirements  are  phased  in.  We 
recognized  that,  to  the  extent  that  the 
Commission  imposes  a  dual  carriage 
requirement,  cable  operators  could  be 
required  to  carry  double  the  amount  of 
television  signals,  that  will  eventually 
carry  identi^  content,  while  having  to 
drop  various  and  varied  cable 
programming  services  where  channel 
capacity  is  limited.  We  sought  comment 
on  several  carriage  options  that  address 
the  needs  of  the  broadcasters  and  the 
concerns  of  the  cable  operators  as  well 
as  the  timing  of  mandatory  digital 
broadcast  signal  carriage  rules.  These    . 
proposals  included  a  range  of 
approaches  from  "immediate"  or  dual 
carriage,  in  which  cable  systems  would 
be  required  to  carry  both  analog  and 
digital  commercial  television  signals  up 
to  the  one-third  capacity  limit;  the 
"either-or"  proposal,  in  which 
broadcasters  could  choose  must  carry 
for  either  their  analog  or  digital  signals 
during  the  transition  years;  and  the  "no 
must  carry  proposal,"  under  which 
digital  signals  would  not  have 
mandatory  carriage  rights  during  the 
transition  period,  but  only  when  the 
transition  is  over. 

10.  The  broadcast  industry  generally 
urges  the  Conunission  to  impose  a  dual 
carriage  requirement  during  the 
transition  period  to  ensure  that  viewers 
have  continued  access  to  all  available 
local  television  pityamming.  In 
contrast,  NCTA  and  other  cable  industry 
participants  contend  that  digital  must 
carry  will  "dictate  technological 
outcomes  before  the  market  is  ready." 
Time  Warner  argues  that  if  cable 
op>erator8  were  required  to  carry  digital 
broadcast  signals  during  the  transition, 
an  operator's  channel  Ihie-up  would 
consist  of  blank  screens  because  most 
consiuners  will  not  have  digital 
television  receivers  or  converters 
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allowing  them  to  display  digital  signals 
on  their  analog  sets.  Cable  programmers 
oppose  a  dual  carriage  requirement 
because  they  fear  being  dropped  or 
being  imable  to  gain  carriage  due  to  the 
addition  of  digital  television  signals  to 
a  cable  operators'  channel  line-up. 

11.  There  was  support  for  the  "either- 
or"  proposal,  particularly  from  the 
public  interest  community.  The  United 
Church  of  Christ  and  other  consiuner 
advocates,  filing  jointly  ("UCC"), 
believe  that  this  middle-grotuid 
proposal,  as  it  applies  to  commercial 
television  stations,  is  the  "most  market 
friendly  and  statute  friendly"  solution. 
They  state  that  as  penetration  of  digital 
receivers  increases,  compatibility 
between  digital  television  receivers  and 
cable  equipment  improves,  and 
broadcasters  finalize  business  plans  for 
their  new  digital  signal,  each 
brt)adcaster  can  decide  which  of  its 
signals  it  would  prefer  to  be  carried. 
UCC  believes  this  option  will  help 
speed  the  transition  to  digital,  preserve 
local  broadcasting,  and  avoid 
duplicative  signals  that  reduce 
diversity. 

12.  After  reviewing  the  extensive 
comments  on  the  central  issue  of  dual 
carriage  during  the  transition  period,  we 
find  it  is  imjustified  for  the  Commission 
to  act  at  this  time  in  light  of  the 
constitutional  questions  the  subject 
presents,  including  the  related  issues  of 
economic  impact.  We  need  further 
information  on  a  range  of  issues, 
including  cable  system  channel  capacity 
and  digital  retransmission  consent 
agreements  to  build  a  substantial  record 
upon  which  to  develop  the  best  policy 
for  the  various  entities  impacted  in  this 
area.  Notwithstanding  oui  decision  to 
obtain  further  comment  on  these 
matters,  it  is  important  to  clarify  that 
broadcast  stations  operating  only  with 
digital  signals  are  entitied  to  mandatory 
carriage  under  the  Act.  We  find  that  the 
burden  on  a  cable  operator  to  cany  such 
stations  is  de  minimis,  with  regard  to 
new  digital-only  stations,  and  is 
essentially  a  trade-off  in  the  case  of  a 
station  substituting  its  digital  signal  in 
the  place  of  its  analog  signal.  To 
implement  this  clarification,  we  amend 
§  76.5,  the  definition  of  television 
broadcast  station,  and  specifically 
include  the  digital  television  Table  of 
Allotments  found  at  §  73.622  of  the 
Commission's  rules. 

A.  Commercial  Television  Stations 

13.  Section  614(a)  of  die 
Commimications  Act  of  1934.  as 
amended,  provides: 

Carriage  Obligations. — ^Each  cable  operator 
shall  carry,  on  the  cable  system  of  that 
operator,  the  signals  of  local  commercial 


television  stations  and  qualified  low  power 
stations  as  provided  by  this  section.  Carriage 
of  additional  broadcast  television  signals  on 
such  system  shall  be  at  the  discretion  of  such 
operator,  subject  to  section  325(b). 

This  section  requires  carriage  for  local 
commercial  stations  subject  to  the  other 
provisions  of  section  614.  This  section 
does  not  distinguish  between  analog 
and  digital  signals  and  supports  the 
argiunent  that  digital  signals  are  entitied 
to  mandatory  carriage.  A  similar 
provision,  section  615(a),  requires 
carriage  of  noncommercial  stations,  as 
discussed  more  fully  below. 

14.  More  specific  to  this  proceeding, 
section  614(b)(4)(B)  provides  that  the 
Commission  "shall  initiate  a  proceeding 
to  establish  any  changes  in  the  signal 
carriage  requirements  of  cable  television 
systems  necessary  to  ensiue  cable 
carriage  of  such  broadcast  signals  of 
local  commercial  television  stations 
which  have  been  changed  to  conform    ■ 
with  such  modified  standards." 
Commenters  offer  differing 
interpretations  of  this  section.  NAB  and 
other  broadcasters  argue  that  section 
614(b)(1)(B)  neither  (Ustinguishes 
between  digital  and  analog  signals  nor 
establishes  a  transition  period. 
Therefore,  they  contend,  both  should  be 
carried  simultaneously  and 
immediately.  In  contrast,  NCTA  and 
others  in  the  cable  industry  argue  that 
the  phrase,  "which  have  been  changed," 
means  that  cable  operators  should  be 
required  to  carry  digital  signals  only 
when  analog  signals  have  been  changed 
to  digital  signals,  i.e.,  when  the 
broadcasters  no  longer  have  both.  NCTA 
further  argues  that  the  Commission  may 
not  order  mandatory  carriage  of  both  the 
DTV  and  analog  signals  during  the 
transition  period  because  the 
Commission  is  not  expressly  authorized 
to  do  so  in  the  Act,  and,  based  on 
section  624(f),  the  Commission's 
authority  may  not  be  inferred.  We  do 
not  accept  the  arguments  of  either  those 
commenters  who  say  that  the  statute 
forbids  dual  carriage;  nor  those  who 
argue  that  the  statute  compels  dual 
carriage. 

15.  With  respect  to  carriage  of  digital- 
only  signals,  we  do  not  agree  with 
NCTA's  interpretation  to  the  extent  that 
it  is  intended  to  suggest  that  this  section 
requires  a  television  station  to  wait  imtil 
the  end  of  the  transition  period  before 
seeking  digital  signal  carriage.  There  is 
nothing  in  the  plain  language  of  the 
statute  or  the  legislative  history  to 
require  such  a  restrictive  reading. 
Indeed,  as  we  noted  above,  section 
614(a),  which  imposes  carriage 
obligations  on  cable  systems,  does  not 
distinguish  between  digital  and  analog 
signals.  Thus,  when  a  television  station 


seeks  carriage,  the  cable  system  must 
oblige  regardless  of  whether  the  signal 
is  in  an  analog  or  digital  format,  and 
provided  that  the  station  satisfies  all 
other  provisions  of  the  Act  and  the 
Commission's  rules. 

16.  We  also  disagree  with  NGTA's 
argiunent  that  section  624(f)  of  the  Act 
prohibits  us  from  requiring  the  carriage 
of  digital  television  signals.  This 
particular  section  forbids  Federal 
agencies  and  others  from  requiring  the 
content  of  cable  services  except  as 
expressly  provided  for  in  Tide  VI.  Given 
that  Congress  has  spoken  to  the  issue  of 
digital  broadcast  signal  carriage  in 
section  614(b)(4)(B),  and  given  such 
carriage  is  not  barred  under  another 
statutory  provision,  digital  broadcast 
signal  carriage  fits  within  the  express 
requirement  of  section  614(a)  and  thus 
is  'expressly  authorized'  within  the 
meaning  of  section  624(f).  As  such  we 
do  not  believe  that  the  Commission  is 
outside  the  scope  of  its  authority  to 
impose  such  requirements  simply 
because  the  signals  in  question  are  in  a 
digital  rather  than  in  an  analog  format. 

B.  Noncommercial  Television  Stations 

1 7.  The  importance  of  ensuring  that 
noncommercial  educational  stations  are 
accessible  to  the  viewing  public  is 
consistentiy  emphasized  in  the -Act 
itself  and  its  legislative  history.  Indeed, 
the  Act  mandates  that  cable  operators 
devote  additional  chaimel  capacity  for 
the  carriage  of  nonconunercial 
educational  television  stations 
("NCEs").  Congress  foimd  "a  substantial 
govenunental  and  First  Amendment 
interest  in  ensuring  that  cable 
subscribers  have  access  to  local 
noncommercial  stations." 

18.  As  stated  above,  section 
614(b)(4)(B)  requires  the  Commission  to 
initiate  a  proceeding  to  establish  any 
changes  in  the  signal  carriage 
requirements  of  cable  television  systems 
that  are  necessary  "to  ensure  cable 
carriage  of  such  broadcast  signals  of 
local  commercial  television  stations 

*  *  *  "  (emphasis  added).  In  die  NPRM 
we  asked  how,  if  at  all,  carriage  rights 
for  digital  noncommercial  educational 
stations  are  affected  given  that  they  are 
not  explicitiy  discussed  in  this  section. 

19.  We  believe  that  the  government's 
interest  in  ensiuing  the  availabiUty  of 
local  noncommercial  educational 
television  on  cable  systems  is  manifest. 
Section  615(a)  states  that  "[Elach  cable 
operator  of  a  cable  system  shall  carry, 
the  signals  of  qualified  noncommercial 
educational  television  stations  in 
accordance  with  the  provisions  of  this 
section."  Section  615(a)  does  not 
distinguish  between  digital  and  analog 
signals  with  regard  to  the  "signals"  that 
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must  be  carried.  The  Act  does  not 
contain  any  words  or  provisions 
specifically  excluding  the  carriage  of 
NCE  digital  television  signals.  The 
legislative  history  of  the  Act  is  also 
devoid  of  any  language  suggesting  that 
Congress  intended  to  deny  mandatory 
carriage  to  digital  NCE  station  signals.  In 
addition,  there  is  an  implication  in 
section  336  and  its  legislative  history 
that  Congress  intended  the  Commission 
to  address  all  must  carry  issues  in  the 
section  614(bK4)(B)  proceeding, 
including  those  relating  to 
noncommercial  educational  stations 
covered  by  section  615.  Section  336 
applies  only  to  advanced  (digital) 
television  services;  it  has  no  application 
in  the  analog  context.  Section  336(b)(3) 
specifies  that  ancillary  and 
supplementary  services  have  no 
mandatory  carriage  rights  under  section 
614  or  615,  which  necessarily 
contemplates  some  consideration  of 
must  carry  under  section  615  for 
noncommercial  educational  stations. 
The  legislative  history  of  the  confnence 
agreement  for  this  section  states:  "With 
respect  to  (b)(3),  the  conferees  do  not 
intend  this  paragraph  to  confer  must 
carry  status  on  advanced  [digital] 
television  or  other  video  services  offered 
on  designated  frequencies.  Under  the 
1992  Cable  Act.  that  issue  is  to  be  the 
subject  of  a  Commission  proceeding 
under  section  614(b)(4)(6)  of  the 
Communications  Act."  The  most  logical 
inference  is  that  Congress  contemplated 
that  the  Commission  would  addrMS  the 
issue  of  must  carry  for  digital  signals  in 
the  proceeding  authorized  by  section 
614(b)(4)(B),  which  would  cover  both 
local  commercial  and  noncommercial 
television  stations. 

20.  We  therefore  find  that  the  digital 
signals  of  NCE  stations  are  to  be  treated 
like  their  commercial  counterparts  for 
cable  carriage  purposes.  Thus,  NCE 
stations  that  broadcast  only  in  digital 
are  entitied  to  immediate  carriage  by 
cable  systems,  subject  to  the  parameters 
set  forth  in  section  615  of  the  Act  and 
the  relevant  Commission  orders.  And. 
like  our  decision  with  regard  to 
commercial  television  stations,  we 
decline  to  address  the  dual  carriage 
issue  for  NCE  stations  in  this  phase  of 
the  proceeding. 

21.  AAPTS  argues  that  the 
Commission  should  clarify  the 
qualifying  statutory  term,  "Grade  B 
Service  Contour."  AAPTS  asserts  that 
this  provision  should  be  read  to  refer  to 
a  station  for  which  either  the  Grade  B 
service  contour  of  the  station  or  its 
digital  coverage  contour,  whichever  is 
larger,  encompasses  the  principal 
headend  of  tlM  cable  system  on  which 
the  station  seeks  carriage.  Given  that 


this  matter  is  tied  to  the  dual  carriage 
issue,  we  decline  to  address  the  merits 
of  AAPTS 's  Grade  B  argument  at  this 
juncture. 

IV.  RetranamlMion  Consent  teuee 

22.  Section  325  contains  the  Act's 
retransmission  consent  provisions.  The 
law  governing  retransmission  consent 
generally  prohibits  cable  operators  and 
other  multichannel  video  programming 
distributors  from  retransmitting  the 
signal  of  a  commercial  television  station 
unless  the  station  whose  signal  is  being 
transmitted  consents  or  chooses 
mandatory  carriage.  Every  three  years, 
analog  commercial  television  stations 
must  elect  to  either  grant  retransmission 
consent  or  pursue  their  mandatory 
carriage  rights. 

23.  The  NPRM  raised  numerous 
issues  related  to  retransmission  consent 
that  can  be  resolved  in  this  Report  and 
Order.  The  issues  are  as  follows: 
whether  separate  retransmission 
consent/must  cany  elections  are 
permitted  for  the  analog  and  digital 
signals  of  a  broadcast  station:  whether 
the  timing  of  the  election  cycle  must  be 
modified;  whether  a  broadcaster  may 
agree  to  partial  carriage  of  its  digital 
signal;  whether  the  digital  replacement 
signals  for  analog  supmstations  should 
be  treated  as  new  si^uls  for  purposes 
of  the  retransmission  consent  provisions 
or  should  have  the  same  status  as  the 
ones  they  replace;  whether  to  extend  the 
prohibition  on  analog  exclusive 
retransmission  consent  agreements  to 
the  digital  context;  whether  the 
Conunission  should  prohibit  analog- 
digital  signal  tying  arrangements;  and 
the  status  of  NCE  stations  under  section 
325. 

24.  Separate  Analog  and  Digital 
Carriage  Agreements.  Prior  to  the  NPRM 
in  this  docket,  many  broadcasters 
commented  that  the  retransmission 
consent  process  should  apply  separately 
to  the  analog  and  digital  broadcast 
signals.  Commenters  argued  that 
separate  must  carry/retransmission 
consent  elections  should  be  allowed.  In 
the  NPRM.  we  renewed  this  inquiry. 
NAB  argues  that  a  television  station  is 
entitied  to  separate  elections  because  of 
the  different  level  of  bargaining  power 
between  the  broadcaster  and  the  cable 
operator  with  regard  to  each  signal. 
NCTA  asserts  that  a  broadcaster's  digital 
signal  is  not  entitied  to  must  carry  rights 
during  the  transition:  therefore,  as  long 
as  a  licensee  is  transmitting  an  analog 
signal,  its  digital  signal  can  only  be 
carried  pursuant  to  retransmission 
consent.  NCTA  states  that,  in  this 
respect,  the  digital  signal  is  no  different 
from  any  other  signal,  such  as  a  distant 
television  signal,  that  has  no  must  carry 


rights;  for  those  signals,  as  well  as  the 
transitional  digital  signal,  the  Act 
simply  does  not  pipvide  for  a  choice. 

25.  With  regard  to  those  stations  that 
simultaneously  broadcast  analog  and 
digital  television  signals,  we  conclude 
that  a  broadcaster  is  permitted  to  treat 
the  two  differenUy  for  carriage 
piuposes.  That  is,  a  television  station 
may  choose  must  carry  or 
retransmission  consent  for  its  analog 
signal  and  retransmission  consent  for  its 
digital  signal.  This  policy  approach  is 
taken  under  section  325(b)(1)(A)  of  the 
Act,  rather  than  section  325(b)(1)(B), 
because  we  do  not  resolve  the  dual 
carriage  question  at  this  time.  This 
policy  permits  the  same  broadcaster  to 
negotiate  a  retransmission  consent 
agreement  for  some  or  all  of  its  digital 
signal,  if  that  is  what  it  desires.  Our 
decision  here  is  intended  to  further  the 
digital  transition  becaiise  we  believe 
cable  operators  would  be  more  willing 
to  carry  certain  streams  of  digital 
content  or  anciUary  or  supplementary 
data  if  it  is  offered  by  a  particular 
television  station,  even  if  that  station 
chose  must  carry  for  its  analog  signal. 
We  believe  this  scenario  would  be 
precluded  if  we  were  to  prohibit  a 
station  from  makino  such  a  selection. 

26.  We  also  findtiiat  DTV-only 
stations  may  choose  either 
retransmission  consent  or  mandatory 
carriage  like  their  analog  coimterparts. 
The  retransmission  consent  rules  and 
regulations  contained  in  §  76.64  would 
likewise  apply  to  digital  broadcast 
television  signals. 

27.  Modification  of  the  Election  Cycle. 
In  the  NPRM,  we  indicated  that  the  Act 
requires  local  commercial  television 
stations  to  elect  either  must  carry  or 
retransmission  consent  on  a  triennial 
basis.  We  noted  that  new  television 
stations  can  make  their  initial  election 
anytime  between  60  days  prior  to 
commencing  broadcast  and  30  days  after 
commencing  broadcast  with  the  initial 
election  taking  effect  90  days  after  it  is 
made.  We  asked  whether  the  existing 
cycle  should  be  altered  to  accommodate 
the  introduction  of  digital  television  or 
if  we  should  apply  the  ciurent  "new 
station"  rule  to  digital  signals.  Pappas 
submits  that  a  station  commencing 
digital  operations  during  the  middle  of 
an  election  cycle  should  be  treated  as  a 
new  station  and  permitted  to  make  its 
election  for  the  DTV  transmission  at  any 
time  between  the  60th  day  prior  to 
commencement  of  such  transnussions 
and  the  30th  day  thereafter.  We  believe 
that  the  Commission's  existing  new 
station  rules  shoiild  be  used  in  the 
digital  carriage  context.  The  existing 
requirements  are  non-controversial  and 
both  cable  operators  and  broadcasters 
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are  well  accustomed  to  their  use.  Thus, 
for  television  stations  broadcasting  only 
a  digital  signal,  the  current  rules 
applicable  to  new  analog  signals  would 
apply.  Our  holding  here  would  also 
apply  to  new  digital-only 
noncommercial  television  signals,  even 
though  they  are  not  specifically  covered 
by  §  76.64  of  the  Commission's  rules. 

28.  Retransmission  Consent 
Agreements  for  Partial  Digital  Signal 
Carriage.  In  the  NPRM,  we  recognized 
that  in  the  aiialog  context  "any 
broadcast  station  that  is  eligible  for  must 
carry  status,  although  it  may  be  carried 
pursuant  to  a  retransmission  consent 
agreement  must  *  *  *  be  carried  in  the 
entirety,  imless  carriage  of  specific 
programming  is  prohibited  *  *  * 
pursuant  to  our  rules."  We  stated, 
however,  that  it  may  be  desirable  to 
allow  partial  carriage  of  digital  signals 
pursuant  to  the  retransmission  consent 
process  if  that  is  what  the  parties  agree 
to.  ALTV  argues  that  permitting  cable 
operators  to  negotiate  for  partial  carriage 
of  DTV  signals  would  place  broadcasters 
in  an  imtenable  position  because  cherry 
picking  of  programming  would  harm  the 
underljdng  economics  of  free,  over-the- 
air  television.  Morgan  Murphy  asserts 
that,  in  the  event  a  broadcaster  elects  a 
multicasting  format  for  its  DTV  signal, 
retransmission  consent  should  apply  to 
the  entire  digital  signal  not  for  each 
programming  stream. 

29.  We  conclude  that  for  piuposes  of 
promoting  the  transition  and 
encouraging  volimtary  cable  carriage  of 
broadcast  digital  signals  when  a 
television  station  (looses 
retransmission  consent,  the  broadcaster 
and  cable  operator  may  negotiate  for 
partial  carriage  of  a  local  digital 
television  si^ial.  "Partial"  carriage  may 
be  considered  in  any  number  of  ways, 
including  hours,  bits  or  programming 
streams.  We  believe  that  this  policy, 
which  applies  to  digital-only  television 
stations  and  television  stations  with 
both  analog  and  digital  signals,  will 
benefit  both  parties  and  help  to 
accomplish  the  Congressional  goal  of 
transitioning  to  digital  television.  In  this 
instance,  the  broadcaster  gains  access  to 
cable  subscribers  for  some  part  of  its 
signal,  and  the  cable  operator  can 
conserve  channel  capacity  and  carry 
that  programming  which  it  believes 
subscribers  will  want.  We  note  that  this 
policy  is  a  departure  bom  the 
Commission's  analog  carriage  rules  that 
requiro.a  cable  operator  to  carry  local 
television  signals  in  their  entirety.  In 
1994.  the  Commission  interpreted 
section  325  to  provide  that  broadcasters 
may  bargain  with  cable  operators  for  the 
right  to  carriage  of  any  part  of  the 
broadcast  signal  only  when  such  station 


is  not  eligible  imder  the  provisions  of 
section  614,  either  because  it  is  not  a 
local  commercial  broadcast  signal  or  it 
does  not  qualify  for  mandatory  carriage. 
In  interpreting  the  statute  in  1994,  the 
Commission  noted  that  the  statutory 
language  vt^ould  a^^pti.  r  to  permit 
broadcrsters  to  negotiate  with  cable 
operators  for  retransmission  consent  for  ^ 
any  part  of  their  signal.  The 
Commission  found  that  some  negotiated 
partial  carriage  was  clearly  permitted 
based  upon  the  language  in  section  325 
but  concluded  that,  as  a  matter  of 
policy,  the  statutory  provisions  should 
be  read  in  concert  to  require  carriage  of 
"must-carry  qualified  stations"  in  their 
entirety  even  in  the  context  of 
retransmission  consent.  We  adopt  a 
different  approach  here  because  the 
statute  gives  the  Commission  flexibifity 
to  devise  new  rules  for  digital  carriage 
when  necessary.  We  believe  that  in  the 
case  of  digital  signal  carriage,  the 
provisions  should  be  read  to  permit  the 
parties  to  freely  negotiate  for  partial 
carriage  in  the  context  of  retransmission 
consent.  The  goal  of  facilitating  the 
transition  to  digital  signals  is  furthered 
by  this  interpretation  because  cable 
operators  are  likely  to  negotiate 
retransmission  consent  agreements  with 
more  stations  if  carriage  of  something 
less  than  the  full  complement  of  a 
broadcaster's  digital  signal  is  permitted. 
This  outcome  may  accelerate  the  digital 
transition  in  many  markets.  In  arriving 
at  this  determination,  we  considered 
that  prohibiting  partial  carriage  in  the 
context  of  retransmission  consent  would 
not  only  discoiuage  voluntary  carriage 
of  progranuning  subject  to  mandatory 
carriage,  but  would  also  be  likely  to 
preclude  the  carriage  of  desirable 
programming  streams  or  data  services 
that  are  not  subject  to  mandatory 
carriage.  We  do  not  find  "cherry 
picking"  to  be  a  major  concern,  as  ALTV 
believes,  as  long  as  the  cable  operator 
has  tiie  broadcaster's  permission  to 
select  which  programming  will  be 
carried.  We  conclude  that  permitting 
partial  carriage  in  the  context  of 
retransmission  consent  is  appropriate  at 
least  for  the  duration  of  the  transition. 
When  the  transition  is  completed  or 
substantially  underway,  we  can 
consider  whether  partial  carriage 
continues  to  be  necessary  to  faciUtate 
carriage  of  digital  signals  over  the  long 
term. 

30.  Retransmission  Consent 
Exemption  for  Superstations.  Section 
325(b)(2)(D)  exempts  cable  operators 
fit)m  the  obUgation  to  obtain 
retransmission  consent  frttm 
superstations  whose  "signals"  were 
available  by  a  sateUite  or  common 


carrier  on  May  1. 1991.  This  provision's 
legislative  history  states  that  an 
exemption  from  retransmission  consent 
was  necessary  "to  avoid  sudden 
disruption  to  established  relationships" 
between  superstations  and  satellite 
carriers.  United  Video  has  explained 
that  the  exemption  permits  it  to 
continue  to  uplink  superstations  signals 
and  transmit  them  to  cable  operators 
and  other  facilities-based  multichaimel 
video  providers.  We  will  treat  the  digital 
signals  of  superstations  the  same  as 
their  analog  signals  for  retransmission 
consent  purposes.  If  the  analog  signal 
was  exempt  from  section  325,  it  follows 
that  the  station's  digital  signal  is  also 
exempt  We  beUeve  that  maintaining  the 
status  quo  and  tracking  the  Act's 
original  intent  will  permit  video 
program  distributors  to  continue  tp 
uplink  superstation  signals  and  provide 
them  to  cable  operators  and  their 
subscribers.  This  poUcy  may  speed  the 
transition,  and  the  purchase  of  digital 
television  equipment,  because  cable 
operators  may  transmit  digital 
superstations  into  markets  where  a  full 
array  of  digital  television  services  may 
be  lackinc. 

31.  Prohibition  on  Exclusive 
Agreements.  In  the  Must  Carry  Order,    ■ 
we  specifically  prohibited  exclusive 
retransmission  consent  agreements 
between  television  broadcast  stations 
and  cable  operators.  Congress  recently 
codified  the  Commission's  exclusive 
retransmission  consent  prohibition  as 
one  of  the  many  amendments  to  section 
325  under  the  SHVIA.  The  Act  now 
states  that  a  broadcaster  cannot  enter 
into  an  exclusive  retransmission 
consent  arrangement  with  any  MVPD 
until  2006.  We  have  recentiy 
implemented  the  statutory  ban  on 
exclusive  arrangements.  Consistent  with 
the  new  provision  and  rule,  we  apply 
the  current  prohibition  on  exclusive 
retransmission  consent  agreements  to 
negotiations  involving  the  carriage  of 
digital  television  broadcast  signals  until 
January  1.  2006. 

32.  Retransmission  Consent  Tying 
Arrangements.  With  regard  to 
retransmission  consent  and  its  effect  on 
small  cable  operators,  the  NPRM  asked 
whether  the  Commission  should 
prohibit  "tying"  arrangements,  in  which 
the  broadcaster  requires  the  operator  to 
carry  the  broadcaster's  digital  signal  as 

a  precondition  for  carriage  of  the  analog 
signal.  The  Small  Cable  Business 
Association  ("SCBA")  states  that 
umegulated  analog  retransmission 
consent  demands,  and  tying  in  ' 
particular,  pose  a  major  threat  to  small 
cable's  financial  viability.  To  remedy 
the  situation,  SCBA  urges  the 
Commission  to  prohibit  broadcasters 
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from  tying  analog  carriage  to  digital 
carriage. 

33.  While  we  acknowledge  the 
important  concerns  raised  by  SCBA,  we 
will  not  adopt  rules  specifically 
prohibiting  tying  arrangements  at  this 
time.  In  coming  to  this  conclusion,  we 
recognize  that  substantial  evidence  must 
be  presented  to  support  a  claim  that  a 
tying  arrangement  exists  and  that  the 
operator  sufiiers  harm  as  a  result 
Without  proof  to  support  the  case,  it  is 
difficult  for  the  Commission  to 
formulate  an  appropriate  remedy.  We 
also  note  that  broadcasters  now  must 
bargain  in  good  faith  with  small  cable 
operators,  or  any  oth«  MVPD,  under 
recent  revisions  to  the  retransmission 
consent  rules  pursuant  to  amendments 
promulgated  under  the  SHVIA.  One 
example  of  a  bargaining  proposal 
presumptively  consistent  with  the  good 
faith  negotiation  requirement  is  a 
proposal  for  carriage  of  the  analog 
broadcast  signal  conditioned  on  carriage 
of  any  other  broadcaster-owned 
programming  stream,  such  as  the  digital 
signal.  While  such  arrangements  are 
now  permitted,  we  will  continue  to 
monitor  the  situation  with  respect  to 
potmtial  anticompetitive  conduct  by 
broadcasters  in  this  context.  If.  in  the 
future,  cable  operators  can  demonstrate 
harm  to  themselves  or  their  subscribers 
due  to  tying  arrangements,  we  will  be  in 
a  better  position  to  consider  appropriate 
coiirses  of  action. 

34.  NCE  Stations.  Section  325  of  the 
Act  expressly  states  that  NCE  stations 
do  not  have  retransmission  consent 
rights.  As  such,  an  NCE  station  cannot 
withhold  its  signal  from  being  carried 
by  any  MVPD.  An  NCE  sUtion, 
however,  is  free  to  negotiate  with  cable 
systems  and  other  MVPDs  for  volimtary 
carriage.  In  the  digital  context,  an  NCE 
station  may  multiplex  its  digital  signal 
and  air  several  video  programming 
streams  at  once.  In  this  regard,  we  note 
that  an  NCE  station,  because  it  is  not 
covoed  by  section  325.  may  enter  into 
an  exclusive  digital  carriage 
arrangement  for  any  service  it  may  offer 
or  any  programming  stream  that  is  not 
subject  to  a  mandatory  carriage 
requirement  imder  section  615  and  our 
fiin<ings  herein.  Against  this  backdrop, 
we  expect  cable  operators  and  other 
MVPDs  to  participate  in  discussions 
with  NCE  stations  concerning  the 
voluntary  carriage  of  their  digital 
lMt>adcast  signals. 

V.  Digital  Broadcast  Signal  Carriage 
Raqairements 

A.  Channel  Capacity 

35.  Definition.  Section  614(b)(1)(B) 
provides  that  a  cable  operator,  with 


more  than  12  usable  activated  channels, 
shall  not  have  to  devote  more  than 
"one-third  of  the  aggregate  number  of 
usable  activated  channels"  for  the 
carriage  of  commercial  television 
stations.  Despite  this  language,  there  is 
some  dispute  as  to  how  the  terms 
"usable  activated  channels"  and  "cable 
'system  capacity"  should  be  defined  in 
the  digital  context.  We  requested 
comment  on  the  definition  of  "usable 
activated  channels"  for  digital  television 
carriage  purposes.  We  noted  that  many 
cable  operators  now  have,  or  soon  will 
have,  the  technical  ability  to  fit  several 
programming  services  into  one  6  MHz 
cable  channel.  Thus,  we  asked  how 
advances  in  signal  compression 
technology  should  affect  the  definition 
of  channel  papacity.  We  also  asked 
whether  the  one-third  channel  capacity 
requirement  for  digital  broadcast 
television  carriage  piirposes  means  one- 
third  of  a  cable  operator's  digital 
channel  capacity  or  one-third  of  all  6 
MHz  blocks,  including  both  the  analog 
and  digital  channels. 

36.  under  the  Act,  a  cable  operator 
must  make  available  for  signal  carriage 
purposes  up  to  one-third  of  its  usable 
activated  channels.  Because  of  the 
development  of  digital  signal  processing 
and  signal  compression  technologies, 
the  number  of  video  services  carried  on 
a  cable  system  is  no  longer  a  simple 
calculation  and  may  change 
dynamically  over  time  depending  on  the 
amoimt  of  motion  in  the  video  content, 
the  amount  of  compression  that  takes 
place,  and  whether  the  service  in 
question  is  carried  in  a  standard  or  high 
definition  digital  format.  We  have  taken 
these  developments  into  consideration 
in  revising  the  channel  capacity 
determination. 

37.  The  channel  capacity  calculation 
can  be  made  by  taking  the  total  usable 
activated  channel  capacity  of  the  system 
in  megahertz  and  dividing  it  by  three. 
Megahertz  ("MHz")  is  a  unit  of 
frequency  denoting  one  million  Hertz  or 
one  million  cycles  per  second  and  is 
closely  tied  to  banowidth.  The 
telecommunications  bandwidth  is 
typically  measured  in  Hertz  for  analog 
communications.  For  example,  an 
analog  NTSC  television  channel 
occupies  a  bandwidth  of  6  MHz.  In 
digital  communications,  bandwidth  is 
typically  measured  in  bits  per  second 
identified  by  a  specific  method  of 
encoding.  For  example,  an  HDTV 
channel. encoded  in  8  VSB,  would 
occupy  a  digital  bandwidth  of  about 
19.4  megabits  per  second  ("mbps") 
which,  in  turn,  would  require  a  6  MHz 
bandwidth.  In  digital  cable  operations, 
where  a  64  QAM  encoding  technique  is 
used,  that  same  6MHz  bandwidth  can 


provide  up  to  27  mbps  of  digital 
bandwidth.  That  would  mean  a  6  MHz 
bandwidth  in  such  a  cable  system  can 
carry  a  19.4  mbps  HDTV  channel  and 
still  be  able  to  provide  other  video  or 
data  services  with  the  remaining  7.6 
megabits  in  that  same  6  MHz 
bandwidth.  See  also  Newton's  Telecom 
Dictionary,  11th  ed.,  July  1996.  One 
third  of  this  capacity,  defined  in 
megahertz,  is  the  limit  on  the  amoimt  of 
system  spectrum  that  a  cable  operator 
must  make  available  for  commercial 
broadcast  signal  carriage  purposes. 
Carriage  requests  would  then  have  to  be 
accommodated  to  the  extent  of  this  limit 
in  whatever  format  and  by  whatever 
technique  is  appropriate  and  is 
otherwise  consistent  with  the  rules.  We 
believe,  out  of  the  options  presented  in 
the  NPRM,  this  is  the  easiest  for  the 
operator  to  calculate.  While  a 
calculation  based  on  programming  or 
bits  may  be  possible,  both  are  more 
difficult  than  the  megahertz  method  to 
quantify  cable  capacity  for  purposes  of 
the  one-third  statutory  cap.  In  a  digital 
environment,  as  cable  operatora 
reallocate  spectrum  from  analog  to 
digital,  the  digital  programming  and  bit 
carrying  capacity  of  the  cable  system 
changes.  The  concept  of  bits  Wd  bit 
rates  is  applicable  to  digital 
programming  signals,  but  not  to  analog 
programming  signals.  Thus,  there  is  no 
way  to  express  the  part  of  a  cable 
system's  capacity  attributable  to  analog 
programming  in  terms  of  bits.  Therefore, 
neither  programming  nor  bits  provide  a 
constant  that  can  easily  be  appUed  to 
determine  channel  capacity.  In  contrast, 
the  number  of  megahertz  employed  by 
a  cable  system  stays  constant  and  does 
not  vary  as  the  allocation  of  spectrum 
from  analog  to  digital  progresses. 

38.  To  determine  the  one-third  cap  for 
broadcast  signal  carriage  purposes,  the 
first  step  is  to  determine  the  number  of 
"iisable  activated  channels"  on  the 
cable  system.  "Activated  channels" 
would  continue  to  be  defined  by 
§  76.5(nn),  per  section  602(1)  of  the  Act. 
as  those  channels  engineered  at  the 
headend  of  a  cable  system  for  the 
provision  of  services  generally  available 
to  residential  subscribers  of  the  cable 
system,  regardless  of  whether  such 
services  actually  are  provided, 
including  any  chaimel  designated  for 
public,  educational  or  govenunental 
use.  "Usable  activated  channels."  would 
continue  to  be  defined  by  §  76.5(oo),  per 
section  602(19)  of  the  Act,  as  those 
activated  channels  of  a  cable  system, 
except  those  channels  whose  use  for  the 
distribution  of  broadcast  signals  woidd 
conflict  with  technical  and  safety 
regulations.  Thus,  this  calcidation 
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includes  but  is  not  limited  to  the  cable 
spectrum  used  for  internet  service,  pay- 
per-view  and  video-on-demand,  and 
telephony.  Next,  the  number  of  usable 
activated  chaimels  is  expressed  in 
megahertz  and  then  divided  by  three  to 
determine  the  one  third  cap.  For 
example,  if  a  cable  system's  downstream 
operation  begins  at  54  MHz  and 
continues  through  550  MHz,  but  50 
MHa  is  unactivated,  the  total  amoimt  of 
usable  channels  on  a  system-wide  basis 
is  446  MHz  (i.e.  550  MHz-54  MHz-50 
MHz).  One-third  of  this  figure, 
approximately  149  MHz  in  this 
example,  is  the  maximum  amount  of 
megahertz  to  be  used  for  the  carriage  of 
loca^  commercial  television  signals  for 
such  a  system.  A  cable  operator  must 
provide  each  local  television  station  that 
is  entitled  to  mandatory  carriage  with  a 
sufficient  amoimt  of  capacity  to  carry  its 
primary  digital  video  signal.  The 
amount  of  capacity  devoted  to  carriage 
purposes  for  each  television  station  will 
change  as  an  operator  upgrades  to  a 
digital  cable  standard.  For  example,  a 
cable  operator  with  an  analog-based 
cable  system  would  devote  6  MHz  of 
bandwidth  to  the  carriage  of  a  high 
definition  television  signal,  but  a  cable 
operator  using  the  64  QAM  digital 
format  may  only  have  to  devote  4  MHz 
to  the  carriage  of  that  same  high 
definition  signal. 

39.  Carriage  Priority.  In  the  NPRM,  we 
recognized  that  when  the  one-third 
capacity  limit  has  been  reached,  section 
614(b)(2)  provides  that  "the  cable 
operator  shall  have  discretion  in 
selecting  which  such  stations  shall  be 
carried  on  its  cable  system."  We 
tentatively  concluded  that  this  statutory 
directive  would  continue  to  apply  in  the 
digital  context.  In  the  alternative,  we 
asked  whether  it  would  be  desirable  to 
adopt  carriage  priority  rules.  ALTV, 
Trinity,  and  Univision  emphasize  that  if 
the  one-third  cap  remains  in  place,  a 
station's  analog  signal  should  not  be 
displaced  in  order  to  accommodate  a 
DTV  signal.  Sinclair  asserts  that  in  those 
instances  in  which  carriage  of  all  analog 
and  DTV  stations  would  occupy  more 
than  one-third  of  such  cable  systems' 
capacity,  the  Commission  should 
forbear  from  applying  this  limit  and 
require  full  carriage  of  these  broadcast 
signals.  We  find  that  the  Act  provides  a 
cable  operator  with  discretion  to  choose 
which  signals  it  will  carry  if  it  has  met 
its  carriage  quota.  Thus,  a  cable  operator 
should  be  able  to  select  which  signals  to 
carry  above  the  one-third  limit.  Under 
the  existing  carriage  structure,  all  local 
commercial  television  signals  that  are 
carried,  whether  they  have  chosen 
retransmission  consent  or  must  carry. 


are  counted  as  part  of  the  one-third  cap 
calculation.  This  policy  of  counting 
retransmission  consent  stations  will 
continue  to  apply  in  the  digital  carriage 
context. 

40.  NCE  Stations.  We  recognize  that 
the  carriage  of  NCE  stations  is  not 
included  in  the  one-third  statutory  cap. 
Instead,  a  cable  operator's  carriage 
obligations  are  based  on  the  number  of 
channels  on  a  particular  cable  system. 
Generally,  cable  systems  with  12  or 
fewer  activated  channels  shall  carry  1 
qualified  NCE;  cable  systems  with  13- 
36  channels  sh^l  carry  up  to  3  qualified 
NCEs;  and  cable  systems  with  36  or 
more  activated  channels  shall  carry  3  or 
more  qualified  NCEs.  We  see  no  reason 
to  depart  from  the  existing  rules 
regarding  NCE  carriage.  As  such,  cable 
systems  with  the  capacity  to  carry  36  or 
more  channels  will  be  required  to  carry 
3  or  more  qualified  NCE  stations, 
subject  to  the  other  provisions  of  the  Act 
and  our  rules. 

B.  Signal  Quality 

41.  Section  614(h)  of  the  Act  specifies 
that,  to  qualify  for  carriage,  stations 
must  deliver  a  good  quality  signal  to  the 
principal  headend  of  the  cable  system. 
For  local  commercial  television  stations, 
this  is  defined  as  a  signed  level  of  -  45 
dBm  for  UHF  signals  and  -  49  dBm  for 
VHF  signals.  The  Act  delegated  to  the 
Commission  the  authority  to  establish 
good  quality  signal  criteria  for  low 
power  television  stations  and  for 
quaUfied  local  noncommercial 
educational  television  stations.  We  held 
that  the  commercial  television  station 
definition,  of  good  quality  signal  be 
applied  in  the  same  manner  to 
noncommercial  and  LPTV  television 
stations  under  the  UHF/VHF  paradigm. 

42.  In  the  NPRM,  we  asked  whether 
the  signal  quality  standards  established 
for  analog  signals  are  relevant  for  digital 
signals  or  whether  new  parameters  for 
good  signal  quality  should  be 
established.  No  commenters  addressed 
this  issue.  Absent  comment  for  or 
against  either  alternative,  we  undertook 
our  own  analysis  relying  on  the  digital 
engineering  methods  and  expertise 
developed  in  other  proceedings.  We 
note  that  in  adopting  the  digital 
television  transmission  standard,  the 
Commission  recognized  the  differences 
between  analog  and  digital  television 
signals.  The  analog  NTSC  transmission 
standard  is  engineered  so  that  even 
when  a  station's  signal  strength  slowly 
decreases,  a  television  set  is  still  able  to 
display  the  video  and  audio 
components,  albeit  at  a  degraded  level. 
On  the  other  hand,  under  the  DTV 
transmission  standard,  as  the  station's 
signal  level  decreases,  the  digital 


television  set  continues  to  display  a 
good  picture,  but  then  may  abruptly 
turn  blue  when  the  signal  strength  drops 
below  a  certain  threshold.  This  is 
known  as  the  "cliff  effect."  That  is,  if  a 
signal  is  received,  a  good  quahty  picture 
can  be  constructed  at  the  television 
receiver;  however,  once  the  signal  falls 
below  a  minimiim  signal  level 
threshold,  no  picture  can  be 
reconstructed  or  displayed  by  the 
television  receiver.  Against  this 
backdrop,  we  believe  it  is  necessary  to 
develop  a  new  reception  standard  aptly 
suited  to  the  new  digital  technology 
used  to  transmit  digital  television 
signals. 

43.  We  conclude  that  the  signal  level 
necessary  to  provide  a  good  quality 
digital  television  signal  at  a  cable 
system's  principal  headend  is  -61 
dBm.  We  continue  to  believe  that  the 
principal  headend  should  remain  the 
location  for  signal  quality  testing 
purposes  because  that  is  the  single 
location  where  all  available  signals  can 
be  uniformly  measured  and  compared. 
We  arrive  at  this  minimum  signal  level 
by  using  the  following  plaiming  factors: 

Thermal  Noise  in  6  MHz  bandwidth 

N,  - 106.2  dBm 
Receiver  Noise  Figure 

Nf  10.0  dB 
Required  Carrier  to  Noise  Ratio 

C/N  15.2  dB 
Propagation  and  implementation  margin 

M  20.0  dB 
Receiver  input 

=  (N,+Nrt<VN+M)=  -61  dBm 

We  believe  that  providing  for  a  20  dB 
propagation  variability  and  signal 
impairment  margin  ("margin")  above 
the  minimum  signal-to-noise  ratio  is 
sufficient  to  handle  most  over  the  air 
transmission  disturbances  encountered 
by  a  DTV  signal  at  a  cable  system 
headend.  These  disturbances  will  likely 
include  signal  impairments  such  as 
multipath,  impulsive  (manmade)  noise, 
and  co-channel  and  adjacent  channel 
interference.  The  video  and  audio 
quality  of  a  digital  television  signal 
remain  good  as  long  as  the  signal-to- 
noise  ratio  is  in  excess  of  the  minimum 
signal-to-noise  ratio  applicable  to  the 
transmission  system  ^er  consideration 
of  the  summation  of  all  noise  factors 
(such  as  channel  and  manmade  noise, 
noise  generated  by  multipath 
cancellation,  receiver  noise,  and  co- 
channel  interference).  The  tradeoff  table 
in  §  73.623(c)(3)(ii)  is  an  example  of  the 
relationship  of  signal  margin  to  one  type 
of  interference:  Analog  signals  on  the 
same  frequency.  The  table  shows  that, 
as  the  margin  increases,  the  strength  of 
the  desired  signal  can  be  much  less 
when  compared  to  the  strength  of  the 
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interfering  signal,  and  still  produce 
good  quality  video  and  audio.  The 
primary  source  of  erosion  of  the  signal 
margin  Mrill  be  propagation  variations  of 
the  received  signal  level  with  time. 
These  variations  result  in  what  is 
generaUy  called  signal  fading.  However, 
we  believe  that  these  variations  of  the 
received  signal  level  and  the  amount  of 
signal  impairments  cumiilatively, 
should  be  significantly  less  than  the 
allowed  20  dB  margin.  We  believe  that 
when  a  signal  level  of  -  61  dBm  is 
delivoed  to  the  cable  sjrstem  headend, 
the  signal  will  be  of  sufficient  strength 
that  the  cable  operator  can  deliver  a 
good  quality  picture  to  its  subscribers.  A 
television  station  that  does  not  agree  to 
be  responsible  for  the  costs  of  delivering 
to  the  cable  system  a  signal  of  good 
quality,  under  the  revised  standard,  is 
not  e^gible  for  carriage. 

C.  Content  of  Signals  Subject  to 
Mandatory  Carnage 

44.  We  now  address  the  specific 
content  of  a  digital  television  signal  that 
is  subject  to  the  mandatory  carriage 
(^ligation.  We  note  that  analog 
broadcast  stations  generally  have  one 
video  broadcast  product  that  is,  only  a 
single  program  is  broadcast  at  a  time 
and  that  program  is  the  main  feature  of 
the  broadcast.  Only  a  relatively  minor 
amount  of  communications  capacity  is 
available  apart  from  that  program 
transmission.  Some  capacity  is  available 
in  the  vertical  blanking  interval  ("VBI") 
for  the  transmission  of  communications 
that  are  separate  from,  but  related  to.  the 
principal  video  output  or  are  unrelated 
to  that  content  The  related  content  is 
typically  closed  captioning  and  program 
rating  information.  The  unrelated 
content  would  be  typified  by  videotext 
or  data-type  communications. 

45.  Digital  television  stations  will 
operate  on  a  much  more  flexible  basis. 
The  system  described  in  the  ATSC  DTV 
Standard  includes  discrete  subsystem 
descriptions,  or  "layOTS,"  for  video 
source  coding  and  compression,  audio 
source  coding  and  compression,  service 
multiplex  and  transport,  and  RF/ 
transmission.  In  addition  to  being  able 
to  broadcast  one,  and  under  some 
circumstances  two.  high  definition 
digital  television  programs,  the  standard 
allows  for  multiple  streams,  or 
"multicasting,"  of  standard  definition 
digital  television  programming  at  a 
visual  quality  better  than  the  current 
NTSC  analog  standard.  Multiple 
programming  streams  may  be  broadcast 
at  the  same  time  or  with  a  variety  of 
data  streams  accompanying  the  main 
video  content  These  data  streams  may 
be  either  associated  with  the  video 


content  in  some  manner  or  completely 
separate  from  it. 

46.  A  critical  component  of  digital 
broadcast  television  is  the  program  and 
system  information  protocol  ("PSIP"). 
PSIP  is  a  requirement  for  broadcasters 
using  the  ATSC  standard,  however,  it  is 
not  required  by  the  Commission.  This  is 
the  standard  protocol  for  transmission 
of  the  relevant  data  tables,  describing 
system  information  and  event 
descriptions,  contained  within  digital 
packets  carried  in  the  digital  broadcast 
transport  stream  multiplex.  System 
information  allows  navigation  of.  and 
access  to,  each  of  the  channels  within 
the  transport  stream,  whereas  event 
descriptions  give  the  user  content 
information  for  browsing  and  selection. 
PSn*  is  composed  of  four  main  tables: 
system  time  table;  ratings  region  table; 
master  guide  table;  and  virtual  channel 
table.  The  latter  table  is  of  particular 
importance  in  the  carriage  context 
because  it  contains  a  list  of  all  the 
channels  that  are  or  wiU  be  on-line,  plus 
their  attributes.  Among  the  attributes  are 
the  channel  name,  navigation 
identifiers,  and  stream  components  and 
types.  PSIP  allows  the  broadcaster  to 
customize  information  to  guide  viewers 
to  channel  numbers  they  are  fomiliar 
Mrith. 

47.  Primary  Video.  In  the  analog 
context  it  is  clear  that  a  cable  operator 
subject  to  a  mandatory  carriage 
obligation  is  not  required  to  carry  all  of 
the  communications  output  of  a 
television  broadcast  station.  Three 
provisions  of  the  Act  provide  the  main 
focus  of  the  arguments  regarding  this 
question  in  the  context  of  digital 
broadcast  signal  carriage.  First,  section 
614(b)(3)  of  the  Act  entitled  "Content  to 
be  Carried,"  states  that  a  cable  operator 
shall  carry  in  its  entirety  the  "primary 
video"  of  the  station.  Second,  it  requires 
carriage  of  the  "accompanying  audio" 
and  "line  21  closed  caption 
transmission"  of  each  station.  Third,  the 
operator  must  carry  "to  the  extent 
technically  feasible,  program-related 
material  carried  in  the  vertical  blanking 
interval  or  on  subcarriers."  The  statute 
is  specific  that  "Retransmission  of  other 
material  in  the  vertical  blanking  interval 
or  other  nonprogram-related  material 
(including  teletext  and  other 
subscription  and  advertiser-supported 
information  services)  shall  be  at  the 
discretion  of  the  cable  operator." 
Section  614  is  applicable  to  the  carriage 
of  commercial  stations.  Largely  parallel 
provisions  are  contained  in  section  615 
relating  to  the  carriage  of 
noncommercial  stations.  In  addition  to 
the  provisions  that  are  not  specific  to 
digital  television  broadcasting,  section 
336(b)(3)  of  the  Act  which  has  specific 


applicability  to  "advanced  television 
services"  provides  that  "no  ancillary  or 
supplementary  service  shall  have  any 
rignt  to  carriage  under  section  614  or 
615." 

48.  In  the  NPRM,  we  asked  how  we 
should  define  "primary  video"  if  a 
broadcaster  chooses  to  broadcast 
multiple  standard  definition  digital 
television  streams,  or  a  mixture  of  high 
definition  and  standard  definition 
digital  television  streams,  as  is 
permitted  under  the  rules.  We  sought 
input  on  which  video  programming 
services  provided  by  a  licensee  should 
be  considered  primary  and  should  be 
entitled  to  carriage  if  the  primary  video 
includes  less  than  all  of  the  streams  of 
programming  broadcast.  We  asked  ' 
whether  the  definition  should  be 
flexible,  allowing  the  broadcaster  to 
choose  which  transmissions  it  considers 
being  primary. 

49.  Many  commenten  argue  for  an 
expansive  approach  to  the  classification 
of  primary  video  during  the  transition 
that  would  include  much  of  a 
broadcaster's  digital  programming. 
ALTV  argues  that  if  a  licensee 
broadcasts  several  channels  of  free  over- 
the-air  standard  definition  programs,  all 
of  these  channels  shoiild  be  considered 
to  be  the  primary  video  transmission  of 
the  station.  NAB  states  that  there  can  be 
no  primary  or  main  program  since 
carriage  of  a  full  broadcast  signal, 
incluoing  multiplexed  program  streams, 
will  enable  a  viewer  to  switch  between 
channels  within  a  given  program. 
AAPTS  asserts  that  all  "mission- 
related"  programming  streams 
transmitted  by  a  public  television 
station  should  be  regarded  as  primary 
and  subject  to  mandatory  carriage. 
Ameritech  argues  to  the  contrary,  that 
the  statutory  language  limiting  must 
carry  to  a  broadcaster's  primary  video 
indicates  that  Congress  did  not  intend  to 
req\iire  cable  operators  to  carry  all  the 
material  a  station  transmits.  Time 
Warner  argues  that  a  station's  analog 
signal  is  the  primary  video  during  the 
transition  and  only  when  a  broadcaster 
surrenders  its  analog  frequency  and 
engages  exclusively  in  digital 
transmissions  will  its  digital  signal 
become  the  "primary  video" 
transmission  and  thus  eligible  for  any 
post-transition  must  carry  requirements 
adopted  by  the  Commission. 

50.  We  recognize  that  the  terms 
"primary  video"  as  used  in  sections 
614(b)(3)  and  615(g)(1)  are  susceptible 
to  different  interpretations.  Because  the 
terms  are  not  expressly  defined  in  the 
Act,  to  determine  the  meaning,  we 
analyze  the  terms  "primary  video" 
within  their  statutory  context,  consider 
the  legislative  history,  and  examine  the 


Federal  Register / Vol.  66,  No.  58 /Monday,  March  26.  2001 /Rules  and  Regulations 16541 


technological  developments  at  the  time 
the  must  carry  provisions  were  enacted. 

51.  The  term  primary  video,  as  foimd 
in  sections  614  and  615  of  the  Act, 
suggests  that  there  is  some  video  that  is 
primary  and  some  that  is  not.  In  this 
instance,  we  rely  on  the  canon  of 
statutory  construction  that  effect  must 
be  given  to  every  word  of  a  statute  and 
that  no  part  of  a  provision  will  be  read 
as  superfluous.  Here,  we  must  give 
effect  to  the  word  "primary."  The 
dictionary  definitions  of  "primary"  are 
"Firat  or  highest  in  rank,  quality,  or 
importance"  and  "Being  or  standing 
first  in  a  list,  series,  or  sequence."  Based 
on  the  plain  words  of  the  Act,  we 
conclude  that,  to  the  extent  a  television 
station  is  broadcasting  more  than  a 
single  video  stream  at  a  time,  only  one 
of  such  streams  of  each  television 
station  is  considered  "primary."  The 
choice  as  to  which,  among  several 
possible  video  programming  streams, 
should  be  considered  primary  is  a 
decision  left  to  the  broadcaster. 

52.  The  legislative  history  does  not 
.  definitively  resolve  the  ambiguity 

regarding  ihe  intended  application  of 
the  term  "primary  video"  as  used  in  this 
context.  The  legislative  history  does 
indicate,  however,  that  the  must  carry 
provisions  were  not  intended  to  cover 
all  uses  of  a  signal.  Specifically,  the 
legislative  history  provides  that 
[clarriage  of  other  program-related 
material  in  the  vertical  blanking  interval 
and  an  subcarriers  or  other 
enhancements  of  the  primary  video  and 
the  audio  signal  (such  as  teletext  and 
other  subscription  and  advertiser- 
supported  information)  is  left  to  the 
discretion  of  the  cable  operator.  The 
legislative  history  further  states  that  the 
"Committee  does  not  intend  that  this 
[must  cany]  provision  be  used  to 
require  carriage  of  secondary  uses  of  the 
broadcast  transmission,  including  the 
lease  or  sale  of  time  on  subcarriers  or 
the  vertical  blanking  interval  for  the 
creatfon  or  distribution  of  material  by 
persons  or  entities  other  than  the 
broadcast  licensee." 

53.  We  note  that  the  incorporation  of 
the  primary  video  construct  into  the  Act 
in  1992  was  reasonably 
contemporaneous  with  the  gradual 
change  in  common  understanding  of  the 
new  television  service  from  ATV 
(advanced  television)  and  HDTV  (high 
definition  television)— which  focused 
on  improving  the  technical  quality  of 
traditional  analog  NTSC  television — ^to 
DTV  (digital  television)  with  the  ability 
to  broadcast  high  definition  television, 
SDTV  (standard  definition  television) 
with  multicasting  possibilities,  as  well 
as  the  broadcast  of  non-video  services. 
Although  silent  on  the  issue  of 


multiplexing,  the  legislative  history 
indicates  that  Congress  understood  that 
HDTV  was  "not  limited  to  improved 
resolution  clarity,  and  color  parity  in  a 
television  image,  or  large  television 
sets."  Rather,  Congress  recogni^d  that 
"[t]his  advanced  technology  has  the 
potential  to  open  new  and  expanded 
markets  for  the  components  of  advanced 
television  systems  (such  as 
semiconductora,  fiber  optics,  and  flat 
screen  displays),  and  to  enhance  the 
integration  of  the  television  and 
computer  industries." 

54.  Based  on  the  record  currently 
before  us,  we  conclude  that  "primary 
video"  means  a  single  programming 
stream  and  other  program-related 
content.  With  the  advent  of  digital 
television,  broadcast  stations  now  have 
the  opportimity  to  include  in  their  video 
service  a  panoply  of  program-related 
content.  Indeed,  &r  more  video  content 
is  possible  broadcasting  a  digital  signal 
than  broadcasting  in  an  analog  format. 
For  example,  a  digital  television 
broadcast  of  a  sporting  event  could 
include  multiple  camera  angles  frtim 
which  the  viewer  may  select.  The 
statute  contemplates  and  our  rules 
require  that  cable  operators  provide 
mandatory  carriage  for  this  program- 
related  content.  In  contrast,  if  a  digital 
broadcaster  elects  to  divide  its  digital 
spectrum  into  several  separate, 
independent  and  imrelated 
programming  streams,  only  one  of  these 
streams  is  considered  primary  and 
entitled  to  mandatory  carriage.  The 
broadcaster  must  elect  which 
programming  stream  is  its  primary 
video,  and  the  cable  operator  is  required 
to  provide  mandatory  carriage  to  only 
such  designated  stream.  While  we  do 
not  believe  that  Congress  specifically 
contemplated  programming  of  the  type 
described  above  (i.e.,  data  or  video  that 
is  separate  from  but  associated  with  the 
primary  video)  in  drafting  section 
614(b)(3),  the  policies  imderljring  this 
section  are  consistent  with  oin 
conclusion  here  in  the  context  of  digital 
signal  carriage.  Based  on  the  language  in 
614(b)(3),  Congress  was  concerned  tibat 
mandatory  carriage  be  limited  to  the 
broadcaster's  primary  program  stream 
but  also  include  related  content  as 
described  here.  In  the  FNPRM, 
published  elsewhere  in  this  issue  of  the 
Federal  Register  we  seek  comment  on 
the  appropriate  parameters  for 
"program-related"  in  the  digital  context. 

55.  Ancillary  and  Supplementary 
Services.  Section  336  of  the  Act 
provides  that  "no  ancillary  or 
supplementary  service  shall  have  any 
right  to  carriage  under  section  614  or 
615."  Neithier  the  Act  nor  the  legislative 
history  define  the  terms  "ancillary  or 


supplementary."  Section  614(b)(3)  of 
the  Act  requires  cable  operatore  to  carry 
"to  the  extent  technically  feasible, 
program-related  material  carried  in  the 
vertical  blanking  interval  or  on 
subcarriers"  but  states  that 
"[rjetransmission  of  other  material  in 
the  vertical  blanking  interval  or  other 
nonprogram-related  material  (including 
teletext  and  other  subscription  and 
advertiser-supported  information 
services)  shall  be  at  the  discretion  of  the 
cable  operator."  We  sought  conunent  on 
possible  ancillary  and  supplementary 
definitions  that  were  consistent  with  the 
language  of  section  614(b)(3).  Paxson 
states  tiiat  the  Commission  should  limit 
the  definition  of  ancillary  or 
supplementary  services  to  those  for 
which  viewers  pay  subscription  fees  or 
for  which  the  broadcaster  receives 
compensation  from  non-advertising 
third  parties,  thereby  establishing 
mandatory  carriage  for  fr«e  over-the-afr 
local  multicasting.  On  the  other  hand. 
Time  Warner  argues  that  all  digital 
video  programming,  other  than  the 
"main"  signal  which  the  Commission 
requires  the  broadcaster  to  transmit,  are 
ancillary  and  supplementary. 

56.  With  respect  to  the  definition  of 
ancillary  and  supplementary  services, 
the  Commission's  DTV  Fifth  Report  and 
Order  states  that  ancillary  and 
supplementary  services  include  "any 
service  provided  on  the  digital  channel 
other  than  free,  over-the-air  services." 
Section  73.624(c)  of  the  Commission's 
rules  specifies  that  "any  video  broadcast 
signal  provided  at  no  direct  charge  to 
viewers  shall  not  be  considered 
ancillary  or  supplementary."  While  not 
defining  the  class  exhaustively, 

§  73.624(c)  indicates  that  ancillary  and 
supplementary  services  include,  but  are 
not  limited  to,  "computer  software 
distribution,  data  transmissions, 
teletext,  interactive  materials,  aural 
messages,  paging  services,  audio  signals, 
[and]  subscription  video  [video 
programming  for  which  the  broadcaster 
charges  a  fee].  •  *  *"  Section  73.646  of 
the  Commission's  rules  states  that 
telecommunications  services  provided 
on  the  vertical  blanking  interval  ("VBI") 
or  in  the  visual  signal,  in  either  analog 
or  digital  mode,  are  ancillary.  Based  on 
the  foregoing,  we  find  that  the  services 
specified  in  §§  73.624(c)  and  73.646  are 
ancillary  or  supplementary  in  the 
context  of  digital  cable  carriage  and  are 
not  entitled  to  mandatory  carriage. 

57.  In  addition,  we  beueve  there  may 
be  certain  services  associated  with 
broadcast  digital  video  programming 
that  while  not  ancillary  or 
supplementary,  would  still  not  be 
entitled  to  mandatory  carriage  because 
they  are  not  program  related.  Currently. 
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in  addition  to  a  broadcaster's  primary 
analog  video  programming,  section 
614(b)(3)  requires  cable  operators  to 
carry  "to  the  extent  technically  feasible, 
program-related  material  carried  in  the 
vertical  blanking  interval  or  on 
subcarriers  *  *  •"However, 
"[r]etransmission  of  other  material  in 
the  vertical  blanking  interval  or  other 
nonprcgram-related  material  (including 
teletext  and  other  subscription  and 
advertiser-supported  information 
services)  shall  be  at  the  discretion  of  the 
cable  operator."  In  the  analog  context, 
we  have  specified  certain  Actors  for 
determining  what  material  carried  in  the 
V6I  is  sufficiently  program-related  as  to 
qualify  for  must  carry  rights.  Due  to  the 
technical  diffarences  between  digital 
and  analog  transmission,  e.g..  there  is  no 
VBI  in  a  digital  signal,  the  foregoing 
concepts  cannot  transfer  directly  into  a 
distal  enviromnent.  What  is  anticipated 
is  that  a  television  station  will  provide 
internet-based  services,  such  as  e- 
commerce  applications,  to  the  public. 
While  this  type  of  business  plan 
promises  to  enhance  a  television 
station's  digital  presence,  the  carriage  of 
internet  offerings  by  a  cable  operator 
likely  would  not  be  required  undw  the 
must  carry  provisions  unless  the 
broadcasts  can  demonstrate  that  such 
material  should  be  considered  program- 
related. 

58.  In  this  vein,  we  note  that  there  are 
certain  over-the-air  digital  services 
sufficiently  related  to  the  broadcaster's 
primary  digits  video  programming  that 
are  entitled  to  carriage.  These  include, 
but  are  not  limited  to,  closed  captioning 
information,  program  ratings  data  for 
use  in  conjunction  with  the  V-chip 
functions  of  receiven.  Source 
Identification  Ckxles  ("SID  Codes  ")  used 
by  Nielsen  Media  Research  in  the 
preparation  of  program  ratings,  and  the 
channel  mapping  and  tuning  protocols 
that  are  part  of  PSIP.  These  services 
provide  useful  information  to  viewers, 
broadcasters,  and/or  cable  operators, 
and  are  intended  for  use  in  direct 
conjunction  with  the  programming.  We 
note  that  independent  of  the  "program 
related"  and  "ancillary  or 
supplementary"  concepts,  cable 
operators  are  required  to  pass  through 
closed  captioning  data  contained  in 
analog  and  digital  video  programming. 
In  general,  we  will  continue  to  use  the 
same  factors  enumerated  in  WGN,  that 
are  used  in  the  analog  context  to 
determine  what  material  is  considered 
program-related.  The  WGN  court  set  out 
a  three-part  test  for  making  a 
determination.  First,  the  broadcaster 
must  intend  for  the  information  in  the 
VBI  to  be  seen  by  the  same  viewers  who 


are  watching  the  video  signal.  Second, 
the  VBI  information  must  be  available 
during  the  same  interval  of  time  as  the 
video  signal.  Third,  the  VBI  information 
must  be  an  integral  part  of  the  program. 
The  court  in  WGN  held  that  if  the 
information  in  the  VBI  is  intended  to  be 
seen  by  the  viewen  who  are  watching 
the  video  signal,  during  the  same 
interval  of  time  as  the  video  signal,  and 
as  an  integral  part  of  the  program  on  the 
video  signkl,  then  the  VBI  and  the  video 
signal  must  both  be  carried  if  one  is  to 
be  carried. 

59.  As  noted,  digital  signals  do  not 
contain  a  VBI.  The  Commission's  rule  in 
$  76.56(e)  describes  what  cable  systems 
may  carry  in  the  VBI.  This  subsection  is 
revised  to  revise  the  refwence  to  VBI  to 
take  account  of  digital  technolosy. 

60.  Program  Guides.  We  sought 
comment  on  the  status  of  advanced 
programming  retrieval  systems  and 
other  digital  channel  selection  devices 
that  filter  and  prioritize  video  programs 
for  viewen.  To  prevent  anticompetitive 
conduct  by  cable  operaton,  Gemstar 
urges  the  Commission  to  require  the 
undisturbed  pass-through  of  electronic 
program  guide  ("EPG")  related 
information  as  part  of  the  broadcaster's 
digital  transmission.  We  note  that  in  the 
analog  carriage  context,  Gemstar  has 
requested  a  ruling  from  the  Commission 
that  its  electronic  program  guide  is 
program-related  and  must  be  carried  by 
cable  operators.  NCTA  claims  that 
Gemstar  provides  no  evidence  that 
Congress  intended  to  force  cable 
operaton  to  deliver  any  non- 
programming  information  that  might  be 
transmitted  along  with  a  broadcaster's 
digital  signal.  Ameritech  and  BellSouth 
state  that  there  is  no  legal  basis  for  the 
Conunission  to  give  program  guides  any 
greater  carriage  lights  than  any  other 
ancillary  m  supplementary  service  that 
must  obtain  carriage  through  private 
negotiations  with  individual  cable 
operators. 

61.  We  find  that  the  carriage  of 
program  guide  information  is  a  matter  to 
be  addreMed  under  sections  614(b)(3) 
and  615(b)(1)  of  the  Act.  As  stated 
earlier,  all  program-related  broadcast 
material  found  in  the  analog  signal's 
VBI  must  be  carried,  imless  it  is 
technically  infeasible  for  the  operator  to 
do  so.  In  the  digital  television  context, 
there  is  no  VBI  for  EPG  information  to 
be  carried  on,  rather,  the  EPG  data 
would  be  part  of  the  PSIP.  ]n  this 
circumstance,  we  find  that  program 
guide  data  that  are  not  specifically 
linked  to  the  video  content  of  the  digital 
signal  being  shown  cannot  be 
considered  program-related,  and, 
therefore,  are  not  subject  to  a  carriage 
requirement. 


62.  Program  Access.  Section  336  of 
the  Act  states  that  "no  ancillary  or 
supplementary  service  shall  *  *  *  be 
deemed  a  multichannel  video 
programming  distributor  for  purposes  of 
section  628."  Section  628  contains  the 
program  access  requirements  pursuant 
to  which  multichannel  video 
programming  distributore  are  entitled  to 
purchase  on  nondiscriminatory  rates, 
terms,  and  conditions  satellite-delivered 
cable  programming  in  which  a  cable 
operator  has  an  attributable  interest.  In 
the  NPRM,  we  sought  comment  on  the 
meaning  of  this  language.  We  find  that 
this  provision  was  intended  to  prevent 

a  digital  broadcaster  fi'om  asserting 
rights  under  the  program  access 
provisions  contained  in  section  628. 
This  provision  affords  certain  rights  to 
MVPDs,  which  are  defined  as  entities 
who  make  "available  for  purchase,  by 
subscribffiTS  or  customere,  multiple 
channels  of  video  programming."  We 
hold  that  section  336  precludes  a  digital 
television  station  offering  video  services 
for  a  fiae  from  asserting  MVPD  status 
under  our  rules  and  claiming  program 
access  rights  punuant  to  section  628. 

D.  Duplicative  Signals 

63.  Section  614(b)(5)  of  the 
Communications  Act  provides  that  "a 
cable  operator  shall  not  be  required  to 
carry  the  signal  of  any  local  commercial 
television  station  that  substantially 
duplicates  the  signal  of  another  local 
television  station  which  is  carried  on 

.the  cable  system,  or  to  carry  the  signals 
of  more  than  one  local  commercial 
television  station  affiliated  with  a 
particular  broadcast  network  *  *  *"  A 
parallel  rule  applies  to  the  carriage  of 
NCE  station  sisals.  Congress  enacted 
these  provisions  to  preserve  a  cable 
operator's  editorial  discretion  while 
ensuring  that  the  public  has  access  to  a 
divereity  of  local  television  signals. 

64.  la  the  NPRM.  we  recognized  the 
import  of  the  duplication  provisions 
and  sought  comment  on  what  approach 
the  Conmiission  should  take  with  regard 
to  this  matter.  In  response,  NCTA  argues 
that  in  section  614(b)(5),  Congress 
intended  that  a  cable  operator  not  be 
compelled  to  carry  duplicative  signals. 
NCTA  also  notes  that  section  614 
defines  a  local  station  as  a  "television 
broadcast  station  *  *  *  licensed  and 
operating  on  a  channel  regularly 
assigned  to  its  community  *  *  *" 
Because  the  digital  transmission  takes 
place  on  a  channel  separate  from  the 
analog  channel,  NCTA  asserts  that  two 
stations,  not  one,  are  in  operation 
during  the  transition  and  that  section 
614(b)(5)  should  apply  to  programming 
duplicated  by  a  broadcaster  on  its 
digital  signal.  UCC  emphasizes  that 
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Congress  enacted  section  614(b)(5)  in 
order  to  "preserve  the  cable  operator's 
discretion  while  ensuring  access  by  the 
public  to  diverse  local  signals."  UCC 
asserts  that  when  a  broadcaster's  digital 
programming  merely  duplicates  its 
analog  programming,  mandatory 
carriage  of  the  duplicative  digital 
programming  reduces  the  diversity  of 
local  signals  by  forcing  the  cable 
operator  to  drop  cable  programming  in 
order  to  free  capacity,  thereby 
undermining  Congress'  goals.  The 
Broadcast  Group,  however,  argues  that 
identical  program  content  transmitted  in 
an  analog  and  digital  format  constitutes 
two  distinct  program  forms  targeted  at 
different  audiences  and  that  the 
Commission  should  not  treat  it  as 
duphcative  programming.  Pappas 
maintains  that  the  Commission  should 
not  construe  the  limitation  on 
duplicative  signals  to  refer  to  the 
content  of  a  program  transmitted  by  a 
signal,  but  rather  to  refer  to  the  signal 
itself. 

65.  We  recognize  that  reaching  a 
conclusion  on  this  matter  is 
complicated  by  our  requirements  for  the 
digitel  transition.  The  Commission 
established  a  staged  implementation 
schedule  for  the  introduction  of  digital 
television  in  the  rules  governing  the 
transition.  In  the  early  stages  of  the 
transition,  broadcasten  have  flexibility 
in  selecting  the  digital  programming 
they  offer.  The  Commission  refrained 
from  imposing  simulcasting 
requirements  during  this  phase  in  order 
to  afford  broadcasten  the  freedom  to 
experiment  with  program  and  service 
offerings.  Thus,  for  example,  a 
broadcaster's  initial  digital 
programming  may  be  entirely  original,  it 
may  simply  duplicate  a  certain  amount 
of  its  analog  programming,  or  it  may 
combine  original  digital  content  with 
analog  content.  Beginning  April  1,  2003, 
the  rules  mandate  an  increasing  level  of 
duplication  of  program  content  hetween 
the  Analog  and  digital  signals, 
eventually  reaching  a  100% 
simulcasting  requirement  which 
continues  imtil  a  broadcaster's  analog 
channel  is  terminated  and  returned  to 
the  Commission.  These  simulcasting 
requirements  are  intended  to  minimize 
viewer  disruption  as  the  content  of  the 
analog  signal  is  slowly  replicated  on  the 
digital  signal. 

66.  We  will  not  revise  the  duplication 
definitions  and  requirements  at  this 
time.  More  information  is  needed  on  the 
digital  programming  currently  made 
available  by  broadcasten  before  we  act 
in  this  regard.  Such  information,  which 
is  solicitwl  in  the  FNPRM,  will  enable 
us  to  determine  the  appropriate 
duplication  definitions  to  apply  diuing 


the  transition  period,  when  two  signals 
of  the  same  station  are  available  over- 
the-air,  and  afterwards.  In  the 
meantime,  we  will  continue  to 
administer  the  duplication  requirements 
set  forth  in  the  Act  and  the 
Commission's  rules.  We  note  that 
duplication  in  this  context  may 
encompass  the  following  situations: 
DTV-only  station  v.  DTV-only  station: 
DTV-only  station  v.  analog  station;  or 
analog  station  v.  analog  station.  That  is, 
two  commercial  television  stations  will 
be  considered  to  substantially  duplicate 
each  other  "if  they  simultaneously 
broadcast  identical  programming  for 
more  than  50  percent  of  the  broadcast 
week."  For  piuposes  of  this  definition, 
identical  programming  means  the 
identical  episode  of  the  same  program 
series.  With  regard  to  noncommercial 
television  broadcasten,  an  NCE  station 
does  not  substantially  duplicate  the 
progranmung  of  another  NCE  station  if 
at  least  50  percent  of  its  typical  weekly 
programming  is  distinct  from 
programming  on  the  Other  Station  either 
during  prime  time  or  during  houn  other 
than  prime  time.  This  rule  is  applicable 
to  digital-only  and  analog 
noncommercial  stations  during  the 
transition  period  as  well. 

E.  Material  Degradation 

67.  Section  614(b)(4)(A)  of  the  Act 
discusses  the  cable  operator's  treatment 
and  processing  of  analog  broadcast 
station  signals  and  provides  that  the 
signals  of  local  commercial  television 
stations  shall  be  carried  without 
material  degradation.  The  NPRM  asked 
to  what  extent  this  provision  precludes 
cable  operators  from  altering  the  digital 
format  of  digital  broadcast  television 
signals  when  the  transmission  is 
processed  at  the  system  headend  or  in 
customer  premises  equipment.  Under 
the  Act,  the  Commission's  carriage 
standards  must  ensure  that,  "to  the 
extent  technically  feasible,  the  quality  of 
signal  processing  and  carriage  provided 
by  a  cable  system  for  the  carriage  of 
local  commercial  television  stations  will 
be  no  less  than  that  provided  by  the 
system  for  carriage  of  any  other  type  of 
signal."  To  address  this  provision,  the 
NPRM  sought  comment  on  whether  the 
Act  requires  an  operator  to  carry  all 
local  commercial  television  stations  that 
broadcast  in  a  10801  high  definition 
format  if  it  carries  a  cable  programming 
service  such  as  HBO  in  the  10801  HDTV 
format. 

68.  We  note  that  the  Advanced 
Television  Systems  Committee 
("ATSC")  DTV  Standard  adopted  by  the 
Commission  was  recommended  by  the 
Advisory  Committee  on  Advanced 
Television  Service  ("ACATS")  and 


developed  by  the  Grand  Alliance.  It 
provides  for  19.4  megabits  per  second 
("mbps")  for  each  6  MHz  channel  over- 
the-air.  The  Commission  neither 
adopted  a  single  standard  for  high 
definition  television  nor  imposed  a 
HDTV  requirement  on  broadcasten. 
Rather,  the  Commission  drew  the 
distinction  between  standard  definition 
("SDTV")  and  high  definition  ("HDTV") 
in  the  digital  context.  The  electronics 
industry  and  ATSC  define  high 
definition  television  as  having  a  vertical 
display  resolution  of  720p,  10801,  or 
higher;  an  aspect  ratio  capable  of 
displaying  a  16:9  image  at  the  minimum 
resolution  level;  and  receiving  and 
reproducing  Dolby  digital  audUo.  In 
contrast,  stauidard  definition  digital 
displays  resolution  lower  than  high 
definition,  requires  no  specific  ratio, 
and  produces  "usable"  audio  and 
picture. 

69.  NAB  argues  that  a  digital  signal 
would  be  materially  degraded  if  it  were 
•not  transmitted  to  the  viewer  in  the 
format  that  the  broadcaster  intended. 
MSTV  states  that  cable  systems  should 
not  be  permitted  to  block  or  delete  any 
of  the  bits  comprising  the  free  over  the 
air  broadcast  material.  Granite  adds  that 
if  cable  operaton  are  not  required  to 
pass  through  the  entire  digital  signal, 
the  ability  of  viewen  to  receive  and 
experience  higher  quality  television 
progranuning  formats  will  be  reduced. 
We  believe  that  these  argmnents  do  not 
address  the  fundamental  concern  of  the 
prohibition  against  material 
degradation.  From  our  penpective,  the 
issue  of  material  degradation  is  about 
the  picture  quality  the  consumer 
receives  and  is  capable  of  perceiving 
and  not  about  the  niunber  of  bits 
transmitted  by  the  broadcaster  if  the 
difference  is  not  really  perceptible  to  the 
viewer.  Such  an  interpretation  is 
consistent  with  the  language  of  the  Act, 
which  applies  to  material  degradation, 
not  merely  technical  changes  in  the 
signals.  This  interpretation  is  also 
consistent  with  the  Act's  general 
mandate  of  ensiuing  that  cable  operaton 
do  not  favor  their  own  cable 
programming  video  services  over  those 
video  services  provided  by  broadcasten. 
Moreover,  as  discussed  above,  the  Act 
prohibits  mandatory  carriage  for 
ancillary  or  supplementary  services  and 
our  rules  provide  that  material  that  is 
not  program-related  is  not  subject  to  the 
mandatory  carriage  requirement.  If  such 
bitstream  material  that  is  not  subject  to 
mandatory  carriage  is  subtracted  bom 
the  entire  6  MHz  over-the-air  digital 
signal,  by  necessity  there  will  be  fewer 
than  19.4  mbps  to  be  carried  on  the 
cable  system.  Moreover,  whenever  a 


16544  Fadaral  Ragister/Vol.  66.  No.  58 /Monday,  March  26,  2001 /Rules  and  Reigulations 


digital  signal  is  remodulated  for  carriage 
on  a  cable  system,  fewer  bits  are  needed 
than  to  transmit  the  signal  over  the  air. 
A  broadcaster's  over-the-air  HDTV 
signal,  for  example,  requires  19.4  mbps, 
which  accounts  for  both  the 
programming  or  data,  as  well  as  an 
overhead  data  stream  that  includes  error 
correction.  When  a  cable  system  carries 
this  HDTV  signal  using  QAM 
modulation,  it  removes  the  broadcaster's 
overhead  data  stream  and  replaces  it 
with  the  overhead  stream  appropriate 
for  the  specific  cable  system.  Generally 
the  resulting  bit  rate  is  somewhat  less 
than  19.4.  lliis  reduction  in  bit  rate 
does  not  affect  picture  quality  and  is  not 
considered  material  degradation.  Thus, 
it  is  inappropriate  to  use  19.4  mbps,  or 
any  specific  number  of  bits,  to  denote 
what  constitutes  a  degraded  signal.  The 
niunber  of  bits  appropriate  for 
mandatory  carriage  will  vary  based  on 
the  programming  and  service  choices  of 
each  broadcaster. 

70.  With  regard  to  defining  pictiue 
quality  for  digital  carriage  purposes. 
Microsoft  advocates  that  the 
Ckimmission  should  require  only  that 
cable  operators  not  carry  non-broadcast 
signals  at  a  higher  quality  than 
broadcast  signals.  Pappas  argues, 
however,  that  a  subscriber  watching  a 
HDTV  digital  program  on  cable  should 
see  the  same  quality  picture  as  a 
consumer  watching  a  HDTV  digital 
program  over-the-air.  Adelphia  argues 
that  as  long  as  high  definition  broadcast 
signals  are  retransmitted  in  either  the 
10801  or  720p  format,  the  alteration  of 
the  digital  television  signal's  format 
does  not  constitute  material 
degradation.  We  agree  with  Microsoft 
and  find  that  language  of  the  Act 
provides  the  answer  to  the  material 
degradation  question.  Section 
614(b)(4)(A)  requires  that  cable 
operators  shall  provide  the  same 
"quahty  of  signal  processing  and 
carriage"  for  broadcasters"  signals  as 
they  provide  for  any  other  type  of 
signal.  Consequently,  in  the  context  of 
mandatory  carriage  of  digital  broadcast 
signals,  a  cable  operator  may  not 
provide  a  digital  broadcast  signal  in  a 
lesser  format  or  lower  resolution  than 
that  afforded  to  any  digital  programmer 
(e.g..  non-broadcast  cable  programming, 
other  broadcast  digital  program,  etc.) 
carried  on  the  cable  system,  provided, 
however,  that  a  broadcast  signal 
delivered  in  HDTV  must  be  carried  in 
HDTV.  This  result  also  protects  the 
interests  of  cable  subscribers  by 
focussing  on  the  comparable  resolution 
of  the  picture,  as  visible  to  a  consumer, 
rather  than  the  number  of  lines  or  bits 
transmitted,  which  may  not  make  a 


viewable  difference  on  a  consumer's 
equipment.  We  recognize  that  it  may  be 
especially  burdensome  for  small 
systems  with  limited  channel  capacity 
(such  as  systems  with  fewer  than  330 
MHz)  to  carry  a  HDTV  signal  if  they  are 
not  otherwise  providing  any  HDTV 
programming,  hi  this  regard,  we  note 
that  mandatory  carriage  is  limited  to 
one-third  of  the  cable  system's  capacity, 
as  defined  infra.  We  also  recognize  that 
carriage  of  a  HDTV  signal  using  8  VSB 
pass-through  may  require  the  allocation 
of  more  than  6  MHz  of  bandwidth  due 
to  the  difference  in  channel  alignments 
between  broadcast  over-the-air 
transmission  and  cable  carriage.  An  8- 
VSB  pass-through  of  a  broadcast  station 
may  straddle  two  cable  channels  and 
result  in  the  loss  of  additional  channels 
in  the  system  (i.e.,  the  cable  operator  is 
not  able  to  use  these  additional 
channels  to  carry  other  programming). 
Therefore,  if  a  small  system,  which  is 
not  otherwise  carrying  any  HDTV 
signab,  is  required  to  carry  a  broadcast 
signal  in  HDTV  such  that  it  straddles 
two  channels  in  this  way,  it  may 
include  all  of  its  lost  spectrum  when 
calculating  its  one-third  capacity. 

71.  We  also  find  that  for  purposes  of 
supporting  the  ultimate  conversion  to 
digital  signals  and  facilitating  the  return 
of  the  analog  spectrum,  a  television 
station  may  demand  that  one  of  its 
HDTV  or  SDTV  television  signals  be 
carried  on  the  cable  system  for  delivery 
to  subscribers  in  an  analog  format.  We 
do  not  believe  the  conversion  of  i 
digital  signal  to  an  analog  format  under 
these  specific  and  temporary 
circumstances  is  precluded  by  the 
nondegradation  requirement  in  sections 
614(b)(4)(A)  and  615(g)(2).  Many  cable 
subscribers  do  not  yet  have  television 
sets  capable  of  receiving  or  displaying 
digital  signals  in  their  folly  advanced 
foradat.  Thus,  if  we  were  to  mandate 
digital-to-digital  transmission  at  this 
stage  of  the  transition  period,  cable 
subscribers  would  be  unable  to  properly 
receive  the  signals.  Obviously  this  was 
not  the  intended  goal  of  the 
nondegradation  requirement  in  sections 
614(b)(4)(A)  and  615(g)(2).  Allowing 
digital-to-analog  conversion  for  a 
limited  time  during  a  critical  stage  of 
the  transition  period  will  further  the 
digital  transition  because  a  television 
station  would  be  more  willing  to  return 
its  analog  spectrum  to  the  government, 
and  convert  to  digital  service,  knowing 
that  cable  subscribers  without  digital 
equipment  may  still  be  able  to  view  the 
relevant  programming.  We  recognize, 
that  permitting  digital-to-analog 
conversion  will  not  provide  an  impettis 
for  cable  subscribers  to  purchase  digital 


television  sets,  but  will  allow  new 
digital  stations  and  stations  that  return 
their  analog  spectrum  to  continue  to 
reach  cable  subscribers  who  have  only 
analog  receivers  while  commencing 
over-the-air  service  to  attract  and  reach 
non-cable  viewers  who  purchase  digital 
television  sets.  With  these  points  in 
mind,  we  will  allow  a  television  station 
to  provide  one  of  its  digital  signals  to 
cable  systems  in  an  analog  format  only 
during  the  early  stages  of  the  transition 
period.  We  will  revisit  this  policy  after 
2003  to  ensure  that  this  poUcy  is 
fostering  the  conversion  to  digital 
television  service  and  to  determine 
when  equipment  is  available  so  that 
broadcast  signals  can  be  delivered  and 
carried  in  digital  format.  We  understand 
that  for  some  time  the  technology  has 
been  available  to  manufact\ire  cable 
boxes  that  can  either  deliver  a  digital 
signal  to  the  subscriber's  digital 
equipment  or  downconvert  the  signal  to 
be  displayed  on  analog  equipment. 
Apparently  there  is  not  as  yet  sufficient 
demand  to  produce  these  boxes  for 
retail  purchase  or  for  rental  from  the 
cable  operator.  We  will  monitor  the 
market's  progress  to  ensure  that  our 
permission  for  analog  conversion  at  the 
headend  does  not  interfere  with  the 
marketplace  availability  of  such  boxes. 
As  the  transition  moves  forward, 
television  broadcast  stations  will  be 
required  to  deUver  their  signals  in 
digital  format  and  cable  operators  will 
be  required  to  carry  them  in  digital 
format,  as  discussed  above. 

72.  Measurement.  The  NPRM  asked 
what  standards  and  measiuement  tools 
were  available  to  address  disputes 
relating  to  the  quality  of  the  digital 
broadcast  television  signal.  We  also 
asked  how,  and  where,  degradation 
should  be  measured.  To  determine  if  an 
operator  is  materially  degrading  a  digital 
signal,  the  signal  should  be  tested  at  the 
input  terminal  of  either  the  television 
set  or  set-top  box  if  the  subscriber  owns 
that  piece  of  equipment.  The  signal 
should  be  testeid  at  the  output  point  of 
the  set  top  box  if  the  subscriber  rents 
that  equipment  from  the  cable  operator. 
We  believe  that  this  location,  rather 
than  the  headend,  will  best  capture  the 
signal's  strength  and  characteristics  after 
being  processed  by  the  cable  plant. 
Broadcasters  and  cable  operators  may 
use  commercially  available  devices  to 
detect  signal  degradation.  We  do  not 
endorse  any  particular  model,  but  stress 
that  such  equipment  must  meet  sound 
engineering  practices  and  good 
equipment  specifications. 

73.  Digital  Modulation  Techniques. 
We  are  mindful  that  digital  television 
signals  are  transmitted  in  the  8  VSB 
digital  broadcast  modulation  technique 
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while  operators  will  use  either  64  or  256 
QAM  as  the  cable  digital  modulation 
technique.  Both  64  and  256  QAM  likely 
will  provide  cable  operators  with  a 
greater  degree  of  operating  efficiency 
than  does  8  VSB.  and  also  permits  the 
carriage  of  a  higher  data  rate,  with  less 
bits  devoted  to  error  correction,  when 
compared  with  the  digital  broadcast 
system.  Therefore,  we  will  permit  cable 
operators  to  remodul'ate  digital 
broadcast  signals  from  8  VSB  to  64  or 
256  QAM.  For  purposes  of  §  76.630  of 
otir  rules,  we  clarify  that  we  do  not 
consider  the  utilization  of  QAM 
modulation  by  a  cable  operator  in  the 
provision  of  digital  cable  television 
service  to  involve  scrambling, 
encryption  or  similar  technologies  of  the 
type  referenced  therein.  We  will  not 
require  cable  operators  to  pass  through 
8  VSB.  Notwithstanding  this 
conclusion,  we  believe  that  cable  pass- 
through  of  a  digital  broadcast  signal 
without  alteration  is  an  option  for 
allo%ving  the  first  purchasers  of  digital 
television  sets  to  receive  digital  signals 
from  their  cable  systems.  Under  this 
scenario,  the  8  VSB  signal  could  pass 
through  the  cable  system  and  the  cable 
set-top  box  without  change  and  connect 
to  the  digital  television  set,  or  the  cable 
could  bypass  the  set-top  box  and  be 
connected  to  a  cable  coaxial  connection 
on  the  digital  television  receiver.  We 
believe  that  pass-through  is  an  option 
for  operators  of  certain  cable  systems 
that  will  not  be  providing  any  digital 
cable  programming  or  systems  not 
wanting  to  incur  the  additional  expense 
of  converting  8  VSB  to  either  64  or  256 
QAM  at  the  headend  or  in  the  set-top 
box,  but  that  wish  to  offer  subscribers 
digital  broadcast  channels.  We 
recognize  that  in  the  long  term,  pass- 
through  is  not  an  effective  solution  for 
the  majority  of  cable  systems. 

F.  Set  Top  Box  Availability 

74.  In  the  NPRM,  we  observed  that  the 
Act  mandates  that  all  commercial 
television  signals  shall  be  provided  to 
every  subscriber  of  a  cable  system  and 
be  viewable  on  all  television  receivers  of 
subscribers  that  are  connected  by  the 
cable  operator  or  for  which  the  cable 
operator  provides  a  connection.  Section 
615(h)  provides  that  noncommercial 
educational  stations,  that  are  entitled  to 
carriage,  shall  bft  "available  to  every 
subscriber  as  part  of  the  cable  system's 
lowest  price  service  tier  that  includes 
the  retransmission  of  local  commercial 
television  broadcast  signals."  hi  general, 
most  cable  subscribers  are  able  to  view 
analog  broadcast  stations  on  analog 
cable-ready  television  sets.  In  the  case  of 
the  new  digital  television  service,  the 
Coounission  has  recently  adopted 


labeling  requirements  for  digital 
television  receivers.  Based  on  an 
industry  agreement  on  technical 
standards,  any  receiver  labeled  as 
"Digital  Cable  Ready"  will  be  "capable 
of  receiving  analog  basic,  digital  basic, 
and  digital  premium  cable  television, 
programming  by  direct  connection  to  a 
cable  system  providing  digital 
programming.  *  *  *  A  security  card  (or 
POD)  provided  by  the  cable  operator  is 
required  to  view  encrypted 
programming."  The  digital  cable  ready 
receivers  will  include  QAM 
demodulation  capability.  In  the  case  of 
digital  television  receivers  that  do  not 
meet  the  digital  cable  ready  criteria,  a 
subscriber  may  need  a  set  top  box  to 
view  broadcast  digital  signals  delivered 
via  cable. 

75.  In  the  NPRM,  we  asked  if  the  Act 
requires  cable  operators  to  offer  set  top 
boxes  to  every  subscriber  if  digital 
television  signals  cannot  be  received 
without  some  device  facilitating 
reception.  We  also  asked  about  viewing 
digital  television  signals  on  analog 
equipment.  MediaOne  states  that 
Congress  did  not  intend  for  all  cable 
subscribers  to  incur  substantial 
additional  costs  in  order  to  ensure  that 
all  digital  broadcast  programming  is 
viewable  on  their  televisions,  especially 
when  most  of  the  digital  programming 
would  be  duplicative  of  the 
broadcaster's  analog  feed.  ALTV,  on  the 
other  hand,  believes  that  section 
614(b)(7)  should  be  appUed  to  digital 
signals  in  the  same  manner  as  it  is 
applied  to  analog  signals. 

76.  We  will  not  require  a  cable 
operator  to  provide  subscribers  with  a 
set  top  box  capable  of  processing  digital 
signals  for  display  on  analog  sets.  We 
recognize  that  if  we  were  to  impose 
such  a  requirement,  all  subscribers 
would  be  forced  to  pay  for  equipment 
that  converts  digital  programming  that 
may  be  identical  in  content  to  the 
analog  programming  to  which  they 
already  have  access  without  a  set  top 
box.  llie  result  would  be  that 
subscribers  without  the  capability  of 
viewing  digital  signals  and  who  will 
receive  dupUcate  analog  programming 
when  the  Commission's  simulcasting 
requirements  commence  in  2003,  would 
be  required  to  pay  for  a  converter  box 

to  receive  duplicate  digital  signals.  We 
do  not  believe  that  this  result  is  what 
Congress  intended  in  enacting  section 
614(b)(7). 

77.  Furthermore,  we  believe  that 
requiring  cable  operators  to  make 
available  set  top  boxes  capable  of 
processing  digital  signals  for  display  on 
analog  sets  might  be  inconsistent  with 
section  629  of  the  Act.  Section  629  was 
enacted  to  enstue  the  commercial 


availability  of  navigation  devices,  the 
equipment  used  to  access  video 
programming  and  other  services  bom 
multichannel  video  programming 
systems.  Pursuant  to  our  statutory 
mandate,  we  adopted  rules  to  expand 
opportunities  to  purchase  such 
equipment  from  sources  other  than  the 
service  provider.  Thus,  to  now  require 
cable  operators  to  make  such  eqiupment 
available  to  subscribers  would  impede 
the  overarching  goal  of  the  Navigation 
Devices  proceedhig,  that  is  to  assure 
competition  in  the  availability  of  set-top 
boxes  and  other  customer  premises 
equipment.  Moreover,  we  beUeve  that  as 
the  digital  television  transition  moves 
forward,  subscribers  will  have  the 
ability  to  purchase  or  lease  a  converter 
to  permit  the  digital  signal  to  be 
displayed  on  their  analog  televisions. 
We  also  expect  that  a  conversion 
function  is  one  which  manuiiacturers 
may  consider  adding  to  digital  set-top 
boxes.  We  note  that  the  Commission's 
navigation  devices  rules  allow 
manufacturers  the  abiUty  to  incorporate 
additional  features  and  functions  in  set- 
top  boxes,  and  to  sell  those  boxes  at 
retail.  As  such,  subscribers  will  be  able 
to  view  both  the  analog  and  digital 
signals  as  the  competitive  market 
develops.  Further,  our  decision  ensures 
that  the  option  to  pay  for  a  converter  or 
digital  set-top  box  with  that  function 
remains  at  the  discretion  of  the  cable 
subscriber  and  is  not  mandated  through 
government  regulation. 

G.  Channel  Location 

78.  Section  614(b)(6)  generally 
provides  that  commercial  television 
stations  carried  pursuant  to  the 
mandatory  carriage  provision  are 
entitled  to  be  carried  on  a  cable  system 
on  the  same  channel  number  on  which 
the  station  broadcasts  over-the-air. 
Under  section  615(g)(5)  noncommercial 
television  stations  generally  have  the 
same  right.  The  Act  also  permits 
commercial  and  noncommercial 
television  stations  to  negotiate  a 
mutually  beneficial  channel  position 
with  the  cable  operator.  In  seeking 
comment  on  the  applicability  of  these 
types  of  requirements  in  the  digital 
context,  we  noted  that  station  licensees 
received  new  digital  broadcast 
frequency  assignments  and  channel 
numbers  that  are  different  from  their 
analog  channel  numbers.  We  pointed 
out  that  the  advent  of  advanced 
programming  retrieval  systems  and 
other  channel  selection  devices  may 
alleviate  the  need  for  specific  channel 
positioning  requirements.  In  this  regard, 
the  ATSC  established  chaimel 
identification  protocols,  or  PSIPs,  that 
link  the  digital  channel  number  with 
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that  assigned  to  the  analog  channel. 
Given  these  developments,  we  asked 
whether  the  Commission  should  refrain 
from  promulgating  digital  channel 
positioning  requirements  and  allow 
tedmolosy  to  resolve  the  matter. 

79.  In  uie  digital  environment  it  is 
generally  anticipated  that  broadcast 
signals  will  be  identified  and  tuned  to 
through  the  PSIP  information  process 
rathm  than  by  identification  with  the 
specific  frequency  on  which  the  station 
is  broadcasting.  Given  the  new  digital 
table  of  allotments,  we  find  that  there  is 
no  need  to  implement  channel 
positioning  requirements  for  digital 
television  signals  of  the  same  type 
currently  applicable  to  analog  signals. 
Rather,  as  the  majority  of  commenters 
have  suggested,  we  find  that  the  channel 
mapping  protocols  contained  in  the 
PSn>  identification  stream  adequately 
address  location  issues  consistent  with 
Congress's  concerns  about 
nondiscriminatory  treatment  of 
television  stations  by  cable  operators. 
We  believe  this  technology-based 
solution  will  resolve  broadcaster 
concerns.  PSIP  assures  that  cable 
subscribers  are  able  to  locate  a  desired 
digital  broadcast  signal  and  ensures  that 
d^tal  television  stations  are  able  to 
fairly  compete  with  cable  programming 
services  in  the  digital  environment. 
Therefore,  as  stated  in  the  content-to-be- 
carried  section  above,  a  cable  operator 
will  be  required  to  pass-through  channel 
mapping  PSIP  information  as  it  is 
considered  to  be  program-related  to  the 
primary  digital  video  signal.  We  point 
out  that  questions  relatml  to  the 
technical  aspects  of  PSIP  are  being  dealt 
with  by  the  cable  and  constmier 
electronics  industry  as  they  proceed 
with  establishing  digital  cable-consumer 
equipment  compatibility  standards.  We 
note  again  that  the  Commission  has 
asked  for  PSIP  progress  reports  as  part 
of  the  digital  c^le  compatibility 
proceeding. 

H.  Maiket  Modifications 

80.  Commercial  television  stations 
have  carriage  rights  throughout  the 
market  to  which  they  are  assigned  by 
Nielsen  Media  Research.  Pursuant  to 
section  614(h)(1)(c)  of  the  Act,  at  the 
request  of  either  a  broadcaster  or  a  cable 
operator,  the  Commission  may,  with 
respect  to  a  particular  television 
broadcast  station,  include  additional 
communities  within  its  television 
maiket  or  exclude  communities  bom 
such  station's  television  market  to  better 
effectuate  the  purposes  of  the  Act's  must 
carry  provisions.  In  considering  such 
market  modification  requests,  the  Act 
provides  that  the  Commission  shall 
afford  particular  attention  "to  the  value 


of  localism"  by  taking  into  account  such 
factors  as  whether  the  station,  or  other 
stations  located  in  the  same  area,  have 
been  historically  carried  on  the  cable 
system  or  systems  within  such 
community;  whether  the  television 
station  provides  coverage  or  other  local 
service  to  such  community:  whether  any 
other  television  station  that  is  eligible  to 
be  carried  by  a  cable  system  in  such 
community  in  fulfillment  of  the 
requirements  of  this  section  provides 
news  coverage  of  issues  of  concern  to 
sucfi  community  or  provides  carriage  or 
coverage  of  sporting  and  other  events  of 
interest  to  the  community;  and  evidence 
of  viewing  patterns  in  cable  and 
noncable  households  within  the  areas 
served  by  the  cable  system  or  systems  in 
such  community.  The  inclusion  of 
additional  communities'within  a 
station's  market  imposes  new  must 
carry  requirements  on  cable  operators 
subject  to  the  modification  request 
while  the  grant  to  exclude  communities 
from  a  station's  market  removes  a  cable 
operator's  obligation  to  carry  a  certain 
station's  signal  on  the  relevant  system. 
We  sought  comment  on  whether  any 
change  to  the  market  modification 
process  was  warranted  to  accommodate 
the  difference  between  analog  aind 
digital  broadcasting. 

81.  We  find  that  our  current  reliance 
on  Nielsen's  market  designations, 
publications,  and  assignments  for 
analog  signal  carriage  issues  should 
continue  for  digital  signal  carriage 
issues.  The  presumption,  therefore,  is 
that  the  market  of  the  station's  digital 
signal  is  coterminous  with  the  station's 
market  area  for  its  analog  signal  during 
the  transition  period.  In  addition,  we 
find  that  the  statutory  factors  in  section 
614(h),  the  current  process  for 
requesting  market  modifications,  and 
the  evidence  needed  to  support  such 
petitions,  will  be  applicable  to  digital 
television  cases  during  the  transition 
period.  We  realize,  of  course,  that  the 
technical  coverage  area  of  a  digital 
television  signal  may  not  exactly 
replicate  the  technical  coverage  area  of 
the  analog  television  signal.  "Hierefore, 
in  deciding  DTV  market  modification 
cases,  we  will  take  into  consideration 
changes  in  signal  strength  and  Grade  B 
contour  coverage  because  of  new  digital 
television  channel  assignments  and 
power  limits.  All  other  matters 
concerning  the  modification  process  for 
digital  television  signals  will  be  decided 
on  a  case-by-case  basis. 

/.  Digital  Signal  Carriage  on  PEG 
Channels 

82.  The  Act  provides  that  a  cable 
opoBtor  required  to  add  the  signals  of 
qualified  local  noncommercial 


educational  stations  and  qualified  low 
power  television  stations,  respectively, 
may  do  so  by  placing  such  additional 
stations  on  unused  public,  educational 
or  governmental  ("PEG")  channels  not 
in  use  for  their  designated  purposes, 
subject  to  the  approval  of  local 
franchising  authorities.  Pursuant  to 
section  611  of  the  Act,  the  local 
fianchising  authority,  in  discussions 
with  a  cable  operator,  determines  how 
much  channel  capacity,  if  any,  will  be 
set  aside  for  PEG  use.  The  Commission, 
when  implementing  the  analog  must 
carry  rules,  declined  to  adopt  stringent 
requirements  regarding  the  use  of  PEG 
channels  for  must  carry  purposes 
because  it  believed  that  these  matters 
were  more  appropriately  resolved  by 
local  franchising  authorities.  We  sought 
comment  on  whether  DTV  signals  of 
NCE  stations  and  LPTV  stations  should 
be  allowed  on  PEG  channels  imder  the 
same  framework  accorded  analog 
television  signals.  We  agree  with 
comments  submitted  by  CBA  and 
Pappas  that  the  carriage  of  digital  LPTV 
and  NCE  stations  on  imused  PEG 
channels  should  be  permitted.  We  find 
that  this  approach  will  likely  advance 
the  digital  transition  by  allowing 
another  way  for  cable  subscribers  to 
access  digital  NCE  signals.  We  also  find 
that  continuing  this  policy  will  promote 
program  diversity  by  enabling  LPTV 
analog  signals  and  NCE  analog  and 
digital  signals,  that  otherwise  may  not 
be  afforded  carriage,  to  reach  their 
intended  audience.  To  this  end,  we 
encourage  local  franchising  authorities 
to  engage  digital  public  broadcasters 
and  low  power  broadcasters  in 
discussions  concerning  the  carriage  of 
their  respective  broadcast  signals. 

/.  Complaints  and  Enforcement 

83.  Under  our  current  rules,  whenever 
a  television  station  believes  that  a  cable 
operator  has  failed  to  meet  its  must 
carry  obligations,  the  station  may  file  a 
complaint  with  the  Commission. 
Section  614(d)(3)  requires  the 
Commission  to  adjudicate  a  must  carry 
complaint  within  120  days  from  the 
date  it  is  filed.  The  Commission  may 
grant  the  complaint  and  order  the  cable 
operator  to  carry  the  station  or  it  may 
dismiss  the  complaint  if  it  is  determined 
that  the  cable  opoator  has  fully  met  its 
must  carry  obligations  wtlh  regard  to 
that  station.  We  sought  comment  on 
whether  the  current  procedures  should 
apply  to  DTV  must  carry  complaints. 
We  agree  with  AAPTS  that  the  ciirrent 
scheme  is  working  and  see  no  need  to 
depart  from  it.  Therefore,  we  will 
continue  to  use  the  existing  must  carry 
complaint  process  for  digital  television 
carriage  disputes. 
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VI.  Changes  to  Odier  Part  76 
Reqaireninents 

A.  Open  Video  Systems 

84.  Section  653(c)(1)  of  the  Act 
provides  that  any  provision  that  applies 
to  cable  operators  imder  sections  614, 
615  and  325,  shall  apply  to  open  video 
system  operators  certified  by  the 
Commission.  Section  653(c)(2)(A) 
provides  that,  in  applying  these 
provisions  to  open  video  system 
operators,  the  Commission  "shall,  to  the 
extent  possible,  impose  obligations  that 
are  no  greater  or  lesser"  than  the 
obligations  imposed  on  cable  operators. 
The  Commission,  in  implementing  the 
statutory  language,  held  that  there  are 
no  public  policy  reasons  to  justify 
treating  an  open  video  system  operator 
differently  frvm  a  cable  operator  in  the 
.same  loc^  market  for  purposes  of 
broadcast  signal  carriage.  Thus.  OVS 
operators  generally  have  the  same 
requirements  for  the  carriage  of  local 
television  stations  as  do  cable  operators 
except  that  these  entities  are  luider  no 
obligation  to  place  television  stations  on 
a  basic  service  tier.  We  note,  however, 
that  an  OVS  operator  must  make 
qualified  local  commercial  and 
noncommercial  educational  television 
stations  available  to  every  subscriber. 
OVS  operators  are  also  obligated  to 
abide  by  section  325  and  the 
Commission's  rules  implementing 
retransmission  consent.  In  the  NPRM. 
we  asked  whether  digital  carriage  rules 
adopted  for  the  cable  industry  should 
apply  to  OVS  Operators,  to  which 
PaxBon  commented  in  the  affirmative. 
Given  the  statutory  directive  to  treat 
OVS  operators  like  cable  operators  with 
regard  to  broadcast  signal  carriage,  we 
find  that  OVS  operators  must  carry 
digital-only  television  stations  pursuant 
to  this  Report  and  Order  and  §  76.1506 
of  the  Commission's  rules. 

B.  Subscriber  Notification 

85.  Cable  operators  are  required  to 
notify  subscribers  of  any  changes  in 
rates,  programming  services  or  chaimel 
positions.  When  the  change  involves  the 
addition  or  deletion  of  channels,  each 
channel  added  or  deleted  must  be 
separately  identified.  We  sought 
comment  on  how  digital  broadcast 
television  carriage  requirements  will 
affect  the  notification  provisions 
described  above.  Pappas  believes  that 
cable  systems  should  be  required  to 
notify  subscribers  whenever  a  DTV 
signal  is  added  or  analog  is  withdrawn, 
as  specified  in  the  Commission's  current 
Tules  for  system  notification  to 
subscribers  of  channel  additions  or 
deletions.  ALTV  agrees,  but  adds  that  an 
operator  should  notify  subscribers 


whenever  an  SDTV  programming  stream 
is  available  on  the  cable  system.  We  will 
require  a  cable  operator  to  notify  its 
subscribers  whenever  a  digital 
television  signal  is  added  to  the  cable 
channel  line-up  or  whenever  such  a 
signal  is  moved  to  another  channel 
location.  We  will  not  require  an 
operator  to  notify  subscribers  of  the 
actual  programming  available  on  each 
possible  SDTV  digital  stream,  if  such  is 
carried  imder  retransmission  consent, 
because  the  mix  of  programs  and 
services  may  change  frequently.  We  find 
it  would  be  unnecessaiily  burdensome 
for  operators  to  constantly  notify  their 
subscribers,  especially  in  large 
television  markets  where  there  is  a 
potential  for  dozens  of  possible 
programming  streams.  We  also  believe 
that  EPGs,  or  other  cable  system 
generated  guides,  will  provide 
subscribers  with  relevant  and  up-to-date 
information  in  a  more  convenient 
manner  than  if  we  were  to  require 
operators  to  provide  separate 
notifications.  Nevertheless,  we 
encourage  operators  to  alert  subscribers 
to  the  possibility  that  a  broadcaster  may 
offer  several  programming  alternatives 
over  the  course  of  the  day,  where 
applicable. 

C.  Cab/e  Antenna  Relay  Service 

86.  In  the  NPRM,  we  recognized  that 
cable  operators  are  frequently 
dependent  on  cable  television  relay 
service  ("CARS")  microwave  stations  to 
relay  broadcast  television  signals  to  and 
within  their  cable  systems.  CARS 
stations  distribute  signals  to  microwave 
hubs  where  it  may  be  physically 
impossible  or  too  expensive  to  run 
actual  cable  wire.  In  many  instances,  a 
cable  operator  may  not  be  able  to  string 
cable  through  an  area  because  of 
geographic  impediments  such  as  rivers, 
mountains  or  superhighways  or  due  to 
other  restrictions,  such  as  the  inability 
or  the  expense  of  laying  underground 
cable.  Under  such  circiunstances.  the 
cable  operator  may  be  able  to  use  CARS 
band  microwave  for  point-to-point  and 
point-to-multi-point  locations  .to  intra- 
connect  the  cable  system.  For  example, 
a  cable  system  may  run  cable  up  to  a 
CARS  transmitter  site,  convert  all  the 
radio  frequency  (RF)  channels  to 
microwave  frequencies  for  transmission, 
receive  the  microwave  at  a  receive 
location,  downconvert  back  to  the  RF 
chaimels,  and  complete  delivery  of  the 
chaimels  via  physical  wiring  to  the 
subscribers.  We  sought  comment  on 
whether  the  introduction  of  digital 
broadcast  television  affects  the  CARS 
system,  and,  if  so,  how.  We  did  not 
receive  any  comments  on  CARS  and  the 
transition  to  digital  television.  We  have 


no  reason  to  expect  that  digital 
television  service  will  interfere  with 
CARS,  and  we  decline  to  revise  our  Part 
78  rules  at  this  time.  However,  if  issues 
arise  as  the  transition  progresses,  we 
will  revisit  the  matter.  The  Commission 
is  currently  considering  expanding 
eligibility  for  CARS  licenses  to  include 
all  MVPDs.  To  the  extent  issues  related 
to  the  digital  transition  are  raised  in  that 
proceeding,  they  will  be  addressed  in  a 
forthcoming  Report  and  Order. 

D.  Program  Exclusivity  Rules 

87.  The  program  exclusivity 
regulations,  as  implemented  in  §§  76.92 
and  76.101  of  the  Commission's  rules, 
protect  exclusive  distributioiTrights 
afforded  to  network  and  syndicated 
programming  through  private 
contractual  arrangements.  Television 
broadcast  station  licensees  with 
exclusive  programming  rights  are 
entitled  to  protect  such  programming  by 
exercising  blackout  rights  against  load 
cable  systems  importing  the  same 
programming  from  distant  television 
broadcast  stations.  Licensees  may  assert 
their  rights  regardless  of  whether  their 
signals  are  actually  carried  on  the  cable 
system  in  question. 

88.  Currently,  television  stations  are 
entitled  to  exercise  network  and 
syndicated  blackout  rights  within 
certain  geographic  areas.  In 
Implementation  of  the  Satellite  Home 
Viewer  Improvement  Act  of  1999: 
Application  of  Network  Non- 
duplication.  Syndicated  Exclusivity  and 
Sports  Blackout  Rules  to  Satellite 
Retransmission  of  Broadcast  Signals. 
Report  and  Order,  (65  FR  68082.  Nov. 
14.  2000)  the  Commission  recently 
applied  to  satellite  carriers' 
retransmission  of  nationally  distributed 
superstations  the  network  non- 
duplication,  syndicated  exclusivity  and 
sports  blackout  requirements  that 
currently  apply  to  cable  operators. 

89.  In  general,  a  local  television 
broadcast  station  may  assert  its 
exclusivity  rights  against  cable  systems 
located  within  35  miles  of  the 
broadcaster's  city  of  license.  By 
exercising  its  rights,  a  local  television 
broadcast  station  that  has  secured 
exclusive  distribution  rights  to 
programming,  can  prohibit  cable 
systems  within  35  miles  from  importing 
that  same  programming  from  distant 
television  stations.  A  cable  operator, 
however,  importing  the  same 
programming  from  an  otherwise  distant 
station,  is  not  required  to  honor  a 
blackout  request  from  a  local 
broadcaster  if  the  distant  station  is 
"significantly  viewed"  in  the  cable 
conununity.  The  concept  of  significant 
viewing  is  defined  in  §  76.5(i)  of  the 
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Commission's  rules.  In  addition  to  the 
Commission's  network  and  syndicated 
exclusivity  rules,  significant  viewing  is 
also  applicable  to  the  Commission 
sports  blackout  rule,  and,  through 
incorporation  by  reference,  to  the 
compulsory  copyright  licensing  process. 

90.  In  the  NPl^,  we  sought  conunent 
on  how  the  transition  to  digital 
television  may  affect  these  rules.  We 
specifically  asked  how  digital  broadcast 
multiplexing  impacts  these  niles  and 
whether  the  cable  operator  will  be  able 
to  accommodate  such  black-out  requests 
on  various  programming  streams.  We 
also  asked  whether  these  rules  were 
applicable  in  the  digital  age,  with  or 
without  mllst  carry,  and  whether  it 
would  be  possible  to  repeal  these  rules 
and  instead  rely  on  the  retransmission 
consent  provisions  of  section  325  of  the 
Act  to  protect  the  rights  in  question. 

91.  We  find  that  there  is  an 
inadequate  record  in  this  proceeding 
upon  which  to  base  a  change  or  repeal 
of  the  exclusivity  rxdes.  In  addition,  we 
note  that  the  Act,  as  amended  by  the 
SHVIA,  required  the  Commission  to 
implement  program  exclusivity  rules  for 
satellite  carriers  that  import  certain 
defined  superstations.  llierefore,  we 
agree  wnth  niunerous  commenters  that 
the  topic  of  changing  the  rules  be 
addressed  at  a  futiue  date,  where  a  more 
complete  and  focused  record  can  be 
developed.  Until  that  time  occurs,  we 
mil  maintain  our  existing  exclusivity 
framework  for  digital  television  signals. 
In  addition,  we  shall  make  the 
appropriate  change  to  §  76.5  as 
suggested  by  MSTV.  With  respect  to 
how  SDTV  multiplexing  impacts  the 
exclusivity  rules  and  whether  the  cable 
operator  will  be  able  to  acconunodate 
blackout  requests  on  various 
programming  streams,  we  believe  that  it 
is  not  necessary  to  resolve  this  issue 
here. 

92.  As  we  stated  in  the  SHVIA  Non- 
Duplication,  Syndicated  Exclusivity  and 
Sports  Blackout  Order,  only  those 
exclusive  contracts  that  provide  for 
exclusivity  vis  a  vis  signals  delivered  by 
satellite  carriers  or  are  broad  enough  to 
encompass  the  delivery  of  duplicating 
programming  by  any  delivery  means 
entitle  a  station  to  assert  exclusivity 
rights  under  the  rules.  Likewise,  in  the 
digital  context,  only  those  exclusive 
contracts  that  specifically  cover  digital 
signals  entitle  a  station  to  assert 
exclusivity  rights.  We  note  also  that,  in 
the  SHVIA  Non-Duplication,  Syndicated 
Exclusivity  and  Sports  Blackout  Order, 
we  stated  that  we  were  disinclined,  in 
the  early  stage  of  the  DTV  transition,  to 
allow  a  broadcaster  to  use  an  exclusive 
contract  for  digital  programming  only  to 
prev«it  a  cable  system  or  satellite 


carrier  from  providing  that 
programming  in  analog  form  to  its 
sulMcribers.  Therefore,  neither  satellite 
carriers  nor  cable  operators  are 
permitted  to  carry  the  digital  version  of 
a  program  when  the  contract  expressly 
provides  exclusivity  for  both,  any  or  all 
formats. 

93.  Significantly  Viewed.  In  the 
NPRM.  we  stated  that  the  significant 
viewing  standard  supplements  other 
"local"  station  definitions  by  permitting 
stations  that  would  otherwise  be 
considered  "distant,"  for  program 
exclusivity  purposes,  to  be  considered 
local  based  on  viewing  surveys  directly 
demonstrating  that  over-the-air  viewers 
have  access  to  the  signals  in  question. 
Because  digital  broadcast  television 
stations  will  not,  in  the  early  stages  of 
their  deployment,  have  a  significant 
over-the-air  audience,  we  sought 
conunent  on  methods  to  address  the 
kinds  of  issues  that  the  significant 
viewing  standard  addresses  in  the 
analog  environment.  We  asked,  for 
example,  whether  a  new  method  should 
be  developed  that  measures  viewing  in 
places  that  are  equipped  with  digital 
receivers.  In  the  alternative,  we  asked 
whether  the  "significant  viewing"  status 
of  analog  stations  should  be  transferred 
to  their  digital  counterparts.  With 
respect  to  these  rules,  we  note  that  in 
adopting  technical  rules  for  the  digital 
transmission  of  broadcast  signals,  the 
Commission  attempted  to  insure  that  a 
station's  digital  over-the-air  coverage 
area  would  replicate  as  closely  as 
possible  its  current  over-the-air  analog 
coverage  area.  In  view  of  this,  and 
consistent  with  the  comments  received 
on  this  subject,  we  believe  that  the 
public  interest  is  best  served  by 
according  the  digital  signal  of  a 
television  broadcast  station  the  same 
significantly  viewed  status  accorded  the 
analog  signal.  We  note,  however,  that 
DTV-only  television  stations  must 
petition  the  Commission  for 
significantly  viewed  status  under  the 
same  requirements  for  analog  stations  in 
§  76.54  of  the  Commission's  rules. 

E.  Tiers  and  Rates 

94.  Tier  Placement.  Sections  614  and 
615  are  silent  on  the  question  of  where 
signals  subject  to  mandatory  carriage 
must  be  placed,  but  section  623(b)(7), 
one  of  the  Act's  rate  regulation 
provisions,  requires  that  "all  signals 
carried  in  fulfillment  of  the 
requirements  of  section  614  and  615" 
must  be  provided  to  subscribers  on  a 
"separately  available  basic  service  tier 
to  which  subscription  is  required  for 
access  to  any  other  tier  of  service."  In 
the  NPRM,  we  sought  conunent  on 
whether  a  cable  operator  must  place  a 


broadcaster's  digital  signal  on  the  same 
basic  tier  where  the  analog  signals  are 
found  or  whether  a  separate  digital  basic 
service  tier  could  be  established  that 
would  be  available  only  to  subscribers 
capable  of  viewing  digital  broadcast 
signals.  Adelphia  argues  that  cable 
operators  should  be  allowed  to  create  a 
separate  digital  tier  that  could  be 
purchased  as  an  accompaniment  to  the 
analog  basic  tier  for  an  extra  fee.  ALTV, 
on  the  other  hand,  submits  that  the  Act 
applies  to  local  television  stations'  DTV 
signals  just  as  it  applies  to  analog 
signals;  that  is,  dIv  signals  must  be 
placed  on  the  cable  system's  basic 
service  tier  and  made  available  to  every 
subscriber. 

95.  In  the  context  of  analog  must 
carry,  it  has  been  the  Commission's 
view  that  the  Act  contemplates  there  be 
one  basic  service  tier.  We  believe  that  in 
the  context  of  the  new  digital  carriage 
requirements,  it  is  consistent  with  the 
statutory  language  to  require  that  a 
broadcaster's  digital  signal  must  be 
available  on  a  basic  tier  such  that  all 
broadcast  signals  are  available  to  all 
cable  subscribers  at  the  lowest  priced 
tier  of  service,  as  Congress  envisioned. 
The  basic  service  tier,  including  any 
broadcast  signals  carried,  will  continue 
to  be  under  the  jurisdiction  of  the  local 
fi-anchising  authority,  and  as  such,  will 
be  rate  regulated  if  the  local  franchising 
authority  has  been  certified  under 
section  623  of  the  Act.  We  note, 
however,  that  if  a  cable  system  faces 
effective  competition  imder  one  of  the 
four  statutory  tests,  and  is  deregulated 
pursuant  to  a  Commission  order,  the 
cable  operator  is  free  to  place  a 
broadcaster's  digital  signal  on  upper 
tiera  of  service  or  on  a  separate  digital 
service  tier.  This  finding  is  based  upon 
the  belief  that  section  623(b)(7)  is  one  of 
those  rate  regulation  requirements  that 
sunsets  once  competition  is  present  in 

a  given  fi-anchise  area.  We  believe  that 
the  decision  in  Time  Wamer  v.  FCC 
supports  this  interpretation. 

96.  Rates.  As  noted  above,  digital 
broadcast  signal  carriage  also  has 
potential  consequences  for  the  cable 
television  rate  regulation  process.  In 
communities  where  there  has  not  been 
a  finding  of  effective  competition  or 
where  there  is  local  rate  enforcement, 
rates  for  the  basic  service  tier  ("BST") 
are  subject  to  regulation  by  local 
franchise  authorities.  Regulated  cable 
systems  have  established  initial 
regulated  rates  using  either  the 
"benchmark"  or  "cost  of  service"  . 
methodologies  pursuant  to  the 
Commission's  rules.  Once  initial  rates 
are  established,  cable  operators  are 
permitted  to  adjust  rates  for  changes  in 
external  costs  and  inflation.  Regulated 


cable  operators  seeking  to  adjust  their 
BST  rates  to  reflect  these  changes  must 
jusdfy  rate  increases  using  the 
applicable  forms.  There  are  also  cost 
pass-through  mechanisms  for  defined 
categories  of  "external"  costs,  including 
franchise  fees  and  certain  local 
franchise  costs,  as  well  as  fees  paid  for 
programming,  retransmission  consent, 
and  copyright.  Compliance  costs 
associated  with  must  carry  are  not 
covered  by  the  definition  of  external 
costs. 

97.  The  Commission  is  charged  with 
adopting  a  rate  regulation  scheme 
appropriate  for  the  BST.  The  present 
rate  rules  take  into  account,  inter  aUa, 
"the  direct  costs  (if  any)  of  obtaining, 
transmitting,  and  otherwise  providing 
signals  carried  on  the  basic  service  tier 
•  *  *  and  changes  in  such  costs."  In 
the  NPRM,  we  sought  comment  on 
what,  if  any,  changes  in  the 
Commission's  rate  rules  may  be 
necessary  or  desirable.  .We  also  asked 
parties  to  refresh  the  record  on  the 
specific  technical  modifications  needed 
to  enable  cable  systems  to  deliver  digital 
broadcast  television  to  subscribers. 
Relatively  few  parties  addressed  the  rate 
regulation  issues  we  raised  or  provided 
data  on  the  anticipated  costs  of 
providing  digital  broadcast 
programming  to  subscribers.  Therefore, 
it  is  difficult  to  specify  how  costs 
attributable  to  providing  digital 
programming,  if  any,  might  be  reflected 
in  cable  rates.  Armstrong,  a  mid-size 
cable  operator,  states  that  the  costs  for 
digital  conversion  will  include 
upgrading  tower  capacity,  building  or 
leasing  additional  tower  space,  and 
adding  new  digital  antennas.  SCBA 
estimates  the  cost  for  digital  broadcast 
signal  carriage  will  be  at  least  $2,000  per 
digital  channel  at  the  headend,  which 
would  amoimt  to  $10,000  or  more  for 
the  average  television  market  with  five 
local  stations.  In  contrast,  ALTV 
contends  there  is  only  a  marginal  cost 
to  add  a  few  additional  DTV  signals.  As 
to  die  issue  of  whether  the  carriage  costs 
could  be  passed  along  to  subscribers, 
ALTV  cautions  that  the  Commission 
should  not  allow  the  cable  industry  to 
exploit  fears  of  rate  increases  due  to 
digital  carriage.  AAPTS  asserts  that  even 
without  must  carry  requirements,  cable 
operators  will  be  buying  equipment  to 
cany  digital  signals,  so  there  is  no  basis 
to  impose  these  costs  on  smaller 
broadcasters,  especially  noncommercial 
educational  television  stations. 

98.  With  regard  to  the  rate  issues,  we 
first  note  that  there  are  costs  for  carrying 
distal  television  signals  at  different 
stages  of  the  cable  system  transmission 
process.  First,  antennas  and/or  other 
equipment  necessary  to  receive  the 


broadcast  signal  at  the  cable  headend 
are  required.  In  the  must  carry  context, 
these  costs  are  the  broadcasters' 
responsibility  imder  the  Act.  In  the 
retransmission  consent  context,  the 
broadcaster  and  the  cable  operator  may 
agree  to  any  cost  arrangement  that  is 
mutually  agreeable.  Then  there  are  costs 
for  processing  the  digital  television 
signal  in  the  cable  headend  and  at  other 
points  in  the  cable  system  up  to  the 
point  in  which  the  cable  is  installed 
inside  the  cable  subscribers'  premises. 
The  treatment  of  these  kinds  of  costs  is 
considered  below.  Finally,  there  are 
costs  associated  with  providing 
subscribers  with  customer  premises 
equipment,  such  as  set  top  boxes.  As 
explained  below,  we  find  no  need  to 
change  the  riiles  relating  to  such 
equipment.  We  also  note  that  we  are 
considering  adopting  a  per  channel 
adjustment  methodology  for  those 
operators  that  add  digital  broadcast 
signals  to  their  chaimel  line-ups.  This 
topic  is  discussed  in  the  FNPRM 
published  elsewhere  in  this  Federal 
Register. 

99.  In  general,  rate  adjustments  for 
channels  added  to  the  BST  are  limited 
to  the  recovery  of  external  costs, 
including  a  7.5%  mark-up  for  new 
programming  costs.  "External  costs" 
have  been  specifically  limited  to  taxes, 
franchise  fees,  franchise  compliance 
costs  (including  PEG),  retransmission 
and  copjTight  fees,  other  programming 
costs,  and  Conmiission  regulatory  fees. 
There  are  also  rules  and  forms  in  place 
that  address  situations  where  cable 
systems  are  upgrading  physical  plant  to 
provide  digital  programming  to  cable 
subscribers.  Section  76.922(j)(l)  of  the 
Conunission's  rules  states:  "Cable 
operators  that  undertake  significant 
network  upgrades  requiring  added 
capital  investment  may  justify  an 
increase  in  rates  for  regulated  services 
by  demonstrating  that  the  capital 
investment  will  benefit  subscribers." 
FCC  Form  1235  is  an  abbreviated  cost  of 
service  filing  used  for  network  upgrades 
pursuant  to  section  76.922(j).  This  form 
permits  operators  to  adjust  rates  by 
reporting  the  cost  of  a  system  upgrade, 
which  is  added  to  a  system's  tier  rate  to 
generate  a  maximum  permitted  rate.  The 
benchmark  rates  and  price  cap 
adjustments  for  inflation  will  generally 
allow  systems  to  recover  normal  capital 
costs,  but  cable  bperators  may  use  Form 
1235  to  recover  costs  for  "significant" 
upgrades,  such  as  expansion  of 
bandwidth,  conversion  to  fiber  optics, 
or  system  rebuilds,  without  doing  a  cost 
of  service  analysis  for  the  whole  system. 
The  original  goals  of  the  abbreviated 
cost-of-service  showing  for  network 


upgrades,  to  "promote  the  availabiUty  of 
diverse  cable  services  and  facilities 
[and]  encourage  economically  justified 
upgrades,"  are  as  relevant  now  as  they 
were  in  1994. 

100.  For  an  operator  to  justify  rate 
adjustments  using  the  FCC  Form  1235, 
the  Commission  ciurently  requires:  that 
the  upgrade  be  "significant"  and  require 
added  capital  investment,  such  as 
expansion  of  bandwidth  capacity, 
conversion  to  fiber  optics  or  system 
rebuilds;  that  the  upgrade  actually 
benefit  subscribers  through 
improvements  in  the  regulated  services 
subject  to  the  rate  increase;  that  the 
upgrade  rate  increase  not  be  assessed 
until  the  upgrade  is  complete  and 
providing  benefits  to  subscribers  of 
regulated  services;  that  the  operator 
demonstrate  its  net  increase  in  costs, 
taking  into  account  current  depreciation 
expense,  projected  changes  in 
maintenance  and  other  expenses,  and 
changes  in  other  revenues;  and  that  the 
operator  allocate  its  costs  to  ensiue  that 
only  costs  allocable  to  subscribers  of 
regulated  services  are  imposed  upon 
them.  Based  on  the  lack  of  comment 
about  the  need  for  rate  adjustments,  we 
expect  that  many  cable  systems  will  be 
able  to  accommodate  digital  television 
signals  through  the  normal 
improvements  and  expansions  of 
service  that  are  reflected  in  the  rate 
adjustments  allowed  by  FCC  Forms 
1210  and  1240.  However,  some  systems 
are  also  undertaking  significant  overall 
system  upgrades,  a  part  of  which  will 
include  a  digital  buildout,  and  for 
which  a  Form  1235  upgrade  rate 
adjustment  would  be  appropriate. 

101.  There  may  also  oe  systems, 
requiring  significant  technical 
improvements  to  carry  digital  signals, 
that  do  not  necessarily  qualify  as  an 
"upgrade  "  under  FCC  Form  1235.  For 
these  kinds  of  systems  as  well,  we 
believe  it  will  be  appropriate  for 
operators  to  use  FCC  Form  1235  for  a 
rate  adjustment.  Allowing  operators  to 
pursue  this  option  may  hasten  the 
digital  transition  as  it  will  provide  an 
incentive  to  add  headend  and  other 
system  equipment  to  accommodate  the 
carriage  of  digital  television  signals. 

102.  The  current  instructions  for  Form 
1235  require  the  cable  operator  to 
qualify  for  an  upgrade  rate  adjustment 
by  certifying  that  the  upgrade  meets  the 
Minimiun  Technical  Specifications  or 
describing  how  the  upgrade  will  be 
significant  and  will  benefit  subscribers. 
The  instructions  for  the  second  option 
include,  where  applicable,  the  number 
of  channels  added  to  a  tier  and  the  level 
of  improvement  in  picture  quaUty. 
Thus,  we  find  that  Form  1235  can  be  an 
appropriate  vehicle  for  allowing  a  cable 
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opwator  to  adjust  rates  commensurate 
with  their  upgrade  costs  to  the  extent 
such  upgrades  are  necessary  to  provide 
digital  broadcast  programming  to  its 
subscribers.  We  note,  however,  that  an 
operator  may  file  a  Form  1235,  even  if 
it  had  done  so  before,  if  it  can 
demonstrate  new  costs  are  not  being 
recovered  through  the  surcharge 
calculation  on  a  previous  Form  1235. 
Section  76.922(j)  is  amended  to  clarify 
that  it  is  appropriate  to  use  the  network 
upgrade  form  in  these  circumstances, 
(oaJble  operators  that  imdertake 
significant  network  upgrades  requiring 
added  capital  investment  may  justify  an 
increase  in  rates  for  regulated  services 
by  demonstrating  that  the  capital 
investment  will  benefit  subscribers, 
including  providing  television  broadcast 
programming  in  a  digital  format). 

103.  While  these  upgrades  will  make 
digital  broadcast  programming  available 
to  all  basic  cable  television  subscribers, 
we  believe  the  rate  adjustments  should 
only  apply  to  those  that  purchase  digital 
programming.  We  note  that  rate 
increases  based  on  upgrades  shall  not  be 
assessed  on  these  subscribers  until  the 
upgrade  is  complete  and  the  subscriber 
is  receiving  digital  television  signals.  If 
the  digital  broadcast  programming  were 
offered  on  the  BST,  the  basic  tier  rate 
would  consist  of  the  maximum 
permitted  rate  for  the  basic  tim  plus  the 
FCC  Form  1235  surcharge  which 
represents  the  portion  of  the  digital 
upgrade  cost  aUocated  to  the  basic  tier. 
An  operator  could  continue  to  allocate 
all  of  its  digital  upgrade  costs  to  the 
CPST. 

104.  Finally,  we  note  that  regulated 
cable  systems  may  charge  subscribers 
for  customer  premises  equipment,  such 
as  the  set-top  box,  that  may  likely  be 
necessary  for  digital  subscribers.  In 
communities  where  there  has  not  been 
a  finding  of  effective  competition,  these 
equipmrait  rates  are  subject  to 
regulation.  Our  rules  permit  cable 
operators  to  charge  subscribers  for  set 
top  boxes  and  other  equipment 
provided  the  charges  do  not  exceed 
actiial  costs.  In  addition,  the  Act 
provides  that  cable  operators  can 
aggregate  their  equipment  costs  on  a 
franchise,  system,  regional,  or  company 
level  and  can  aggregate  the  costs  into 
broad  categories,  regardless  of  the 
varying  levels  of  functionality  of  the 
equipment  within  these  broad 
categories.  As  we  find  that  the 
regulatory  framework  in  place  for  cable 
subscriber  premises  equipment  is 
adequate  to  account  for  the  costs  of 
adding  digital  television  signals,  there  is 
no  need  to  make  rule  adjustments  here. 


Vn.  Procedural  Matters 

A.  Paperwork  Reduction  Act  of  1995 
Analysis 

105.  The  requirements  contained  in 
this  Report  and  Order  have  been 
analyzed  with  respect  to  the  Paperwork 
Reduction  Act  of  1995  (the  "1995  Act") 
and  would  impose  new  and  modified 
information  collection  requirements  on 
the  public.  The  Commission,  as  part  of 
its  continuing  effort  to  reduce 
paperwork  burdens,  invites  the  general 
public  and  the  Office  of  Management 
and  Budget  (OMB)  to  take  this 
opportunity  to  comment  on  the  new  or 
modified  information  collection 
requirements  contained  in  this  Report 
and  Order  as  required  by  the  1995  Act. 
Comments  should  address:  (a)  Whether 
the  new  or  modified  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  would  have  practical 
utility:  (b)  the  accuracy  of  the 
Commission's  burden  estimates:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
Written  comments  by  the  public  on  the 
new  or  modified  information  collections 
are  due  on  or  before  May  25,  2001.  Any 
comments  on  the  information 
collections  contained  herein  should  be 
submitted  to  Judy  Boley,  Federal 
Communications  Commission,  445  12th 
St,  SW.,  Room  1-0804,  Washington,  DC 
20554,  or  via  the  Internet  to 
jboleyiMcc.gov. 

OMB  Control  Number:  3060-0844. 

Title:  Digital  Broadcast  Carriage. 

From  Number:  n/a. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  99,278. 

Estimated  Time  Per  Response:  .5-1 
hours. 

Total  Annual  Burden:  2,355. 

Total  Annual  Costs:  $2,355.12. 

Needs  and  Uses:  The  information 
collection  requirements  under  this 
control  number  are  used  to  seek 
comment  on  possible  changes  to 
mandatory  carriage  rules,  and  explore 
the  impact  that  cable  carriage  of  digital 
television  signals  may  have  on  other 
Commission  rules. 

Final  Regulatory  Flexibility  Act 
Analysis 

106.  As  required  by  the  Regulatory 
Flexibility  Act  ("RFA"),  the 
Commission  has  prepared  this  Final 
Regulatory  Flexibili^  Analysis 


("FRFA")  of  the  possible  significant 
economic  impact  on  small  entities  by 
the  policies  and  rules  foimd  in  this 
Report  and  Order.  The  Report  and  Order 
and  FRFA  (or  summaries  thereof)  will 
be  published  in  the  Federal  Register. 

107.  Need  for,  and  Objectives  of,  the 
Final  Rule  Changes.  The  objective  of  the 
Report  and  Order  is  to  make  certain 
technical  and  substantive  rule  changes 
that  bear  on  the  issue  of  carriage  of 
digital  broadcast  signals. 

108.  Summary  of  Significant  Issues 
Raised  by  Public  Comments  in  Response 
to  the  IRFA.  The  Small  Cable  Business 
Association  ("SCBA,"  now  known  as 
the  American  Cable  Association,  ACA) 
filed  comments  as  described  in  the 
Report  and  Order,  supra.  SCBA  stated 
that  unregulated  analog  retransmission 
consent  demands,  and  tying  in 
particular,  threatens  small  cable 
operators'  financial  viability.  To  remedy 
the  situation,  the  SCBA  iirged  the 
Commission  to  prohibit  broadcasters 
bom  tying  analog  carriage  to  digital 
carriage. 

109.  Description  and  Estimate  of  the 
Number  of  Small  Entities  To  Which  the 
Final  Rules  Will  Apply.  The  FRFA 
directs  the  Commission  to  provide  a. 
description  of  and,  where  feasible,  an 
estimate  of  the  nimiber  of  small  entities 
that  will  be  affected  by  the  final  rules. 
The  FRFA  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  business 
concern"  under  section  3  of  the  Small 
Business  Act.  Under  the  Small  Business 
Act,  a  small  business  concern  is  one 
which:  (1)  Is  independently  owned  and 
0{>erated;  (2)  is  not  dominant  in  its  field 
of  operation:  and  (3)  satisfies  any 
additional  criteria  established  by  the 
Small  Business  Administration 
("SBA").  The  rules  we  adopt  in  this 
Report  &  Order  will  affect  cable 
operators  and  OVS  operators. 

110.  Small  MVPDs.  SBA  has 
developed  a  definition  of  small  entities 
for  cable  and  other  pay  television 
services,  which  includes  all  such 
companies  generating  $1 1  million  or 
less  in  annual  receipts.  This  definition 
includes  cable  system  operators,  closed 
circuit  television  services,  direct 
broadcast  satellite  services,  multipoint 
distribution  systems,  satellite  master 
antenna  systems  and  subscription 
television  services.  According  to  the 
Census  Bureau  data  fitim  1992,  there 
were  1,758  total  cable  and  other  pay 
television  services  and  1,423  had  less 
than  $1 1  million  in  revenue.  We  address 
below  each  service  individually  to 
provide  a  more  precise  estimate  of  small 
entities. 
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111.  Cable  Systems.  The  Commission 
has  developed,  with  SBA's  approval, 
our  own  definition  of  a  small  cable 
system  operator  for  the  purposes  of  rate 
regulation.  Under  the  Commission's 
rules,  a  "small  cable  company"  is  one 
serving  fewer  than  400,000  subscribers 
nationwide.  The  Commission  developed 
this  definition  based  on  its 
determinations  that  a  small  cable  system 
operator  is  one  with  annual  revenue  of 
$100  million  or  less.  We  last  estimated 
that  there  were  1439  cable  operators  that 
qualified  as  small  cable  companies. 
Since  then,  some  of  those  companies 
may  have  grown  to  serve  over  400,000 
subscribers,  and  others  may  have  been 
involved  in  transactions  that  caused 
them  to  be  combined  with  other  cable 
operators.  Consequently,  we  estimate 
that  there  are  fewer  than  1439  small 
entity  cable  system  operators  that  may 
be  affected  by  the  decisions  and  rules 
adopted  in  this  Report  and  Order. 

112.  The  Commimications  Act  also 
contains  a  definition  of  a  small  cable 
system  operator,  which  is  "a  cable 
operator  that,  directly  or  through  an 
affiliate,  serves  in  the  aggregate  fewer 
than  1%  of  all  subscribers  in  the  United 
States  and  is  not  affiliated  with  any 
entity  or  entities  whose  gross  aimual 
revenues  in  the  aggregate  exceed 
$250,000,000."  The  Commission  has 
determined  that  there  are  61,700,000 
subscribers  in  the  United  States. 
Therefore,  an  operator  serving  fewer 
than  617,000  subscribers  shall  be 
deemed  a  small  operator,  if  its  annual 
revenues,  when  combined  with  the  total 
annual  revenues  of  all  of  its  affiliates,  do 
not  exceed  $250  million  in  the 
aggregate.  Based  on  available  data,  we 
find  that  the  number  of  cable  operators 
serving  617,000  subscribers  or  less  totals 
approximately  1450.  Although  it  seems 
certain  that  some  of  these  cable  system 
operators  are  affiliated  with  entities 
whose  gross  ann'"»l  revenues  exceed 
$250,000,000,  we  are  unable  at  this  time 
to  estimate  with  greater  precision  the 
number  of  cable  system  operators  that 
would  qualify  as  small  cable  operators 
imder  the  definition  in  the 
Commimications  Act. 

113.  Open  Video  Systems.  The 
Commission  has  certified  31  OVS 
operators  with  some  now  providing 
service.  Affiliates  of  Residential 
Communications  Network,  Inc.  ("RCN") 
received  approval  to  operate  OVS 
systems  in  New  York  City,  Boston, 
Washington,  D.C.  and  other  areas.  RCN 
has  sufficient  revenues  to  assure  us  that 
they  do  not  qualify  as  small  business 
entities.  Little  financial  information  is 
available  for  the  other  entities 
authorized  to  provide  OVS  that  are  not 
yet  operational.  Given  that  other  entities 


have  been  authorized  to  provide  OVS 
service  but  have  not  yet  begun  to 
generate  revenues,  we  conclude  that  at 
least  some  of  the  OVS  operators  qualify 
as  small  entities. 

114.  Program  Producers  and 
Distributors.  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  producers  or  distributors 
of  cable  television  programs.  Therefore, 
we  will  use  the  SBA  classifications  of 
Motion  Pictiue  and  Video  Tape 
Production  (SIC  7812).  Motion  Pictiue 
and  Video  Tape  Distribution  (SIC  7822), 
and  Theatrical  Producers  (Except 
Motion  Pictiues)  and  Miscellaneous 
Theatrical  Services  (SIC  7922).  These 
SBA  definitions  provide  that  a  small 
entity  in  the  cable  television 
progranuning  industry  is  an  entity  with 
$21.5  million  or  less  in  annual  receipts 
for  SIC  7812  and  SIC  7822,  and  $5 
million  or  less  in  annual  receipts  for  SIC 
7922.  Census  Biueau  data  indicate  the 
following:  (a)  There  were  7,265  firms  in 
the  United  States  classified  as  Motion 
Pictiue  and  Video  Production  (SIC 
7812),  and  that  6,987  of  these  firms  had 
$16,999  million  or  less  in  annual 
receipts  and  7,002  of  these  firms  had 
$24,999  million  or  less  in  annual 
receipts;  (b)  there  were  1,139  firms 
classified  as  Motion  Pictiue  and  Video 
Tape  Distribution  (SIC  7822),  and  1007 
of  these  firms  had  $16,999  million  or 
less  in  annual  receipts  and  1013  of  these 
firms  had  $24,999  million  or  less  in 
annual  receipts;  and  (c)  there  were  5,671 
firms  in  the  United  States  classified  as 
Theatrical  Producers  ^d  Services  (SIC 
7922),  and  5627  of  these  firms  had 
$4,999  million  or  less  in  annual 
receipts. 

115.  Each  of  these  SIC  categories  is 
very  broad  and  includes  firms  that  may 
be  engaged  in  various  industries, 
including  cable  programming.  Specific 
figiues  are  not  available  regarding  how 
many  of  these  firms  exclusively  produce 
and/or  distribute  programming  for  cable 
television  or  how  many  are 
independently  owned  and  operated. 
Thus,  we  estimate  that  oiu  rules  may 
affect  approximately  6,987  small  entities 
primarily  engaged  in  the  production  and 
distribution  of  taped  cable  television 
programs  and  5,627  small  producers  of 
live  programs  that  may  be  affected  by 
the  rules  adopted  in  this  proceeding. 

116.  Television  Stations.  The 
proposed  rules  and  policies  will  apply 
to  television  broadcasting  licensees,  and 
potential  licensees  of  television  service. 
The  Small  Business  Administration 
defines  a  television  broadcasting  station 
that  has  no  more  than  $10.5  million  in 
annual  receipts  as  a  small  business. 
Television  broadcasting  stations  consist 
of  establishments  primarily  engaged  in 


broadcasting  visual  programs  by 
television  to  the  public,  except  cable 
and  other  pay  television  services. 
Included  in  this  industry  are 
commercial,  religious,  educational,  and 
other  television  stations.  Also  included 
are  establishments  primarily  engaged  in 
television  broadcasting  and  which 
produce  taped  television  program 
materials.  Separate  establishments 
primarily  engaged  in  producing  taped 
television  program  materials  are 
classified  under  another  SIC  number. 

117.  Pursuant  to  5  U.S.C.  601(3),  the 
statutory  definition  of  a  small  business 
applies  "imless  an  agency  after 
consultation  with  the  Office  of 
Advocacy  of  the  SBA  and  after 
opportunity  for  public  comment, 
establishes  one  or  more  definitions  of 
such  term  which  are  appropriate  to  the 
activities  of  the  agency  and  publishes 
such  definition(8)  in  the  Federal 
Register." 

118.  An  element  of  the  definition  of 
"small  business"  is  that  the  entity  not 
be  dominant  in  its  field  of  operation.  We 
are  unable  at  this  time  to  define  or 
quantify  the  criteria  that  would 
establish  whether  a  specific  television 
station  is  dominant  in  its  field  of 
operation.  Accordingly,  the  estimates 
that  follow  of  small  businesses  to  which 
rules  may  apply  do  not  exclude  any 
television  station  frt)m  the  definition  of 
a  small  business  on  this  basis  and  are 
therefore  overinclusive  to  that  extent. 
An  additional  element  of  the  definition 
of  "small  business"  is  that  the  entity 
must  be  independently  owned  and 
operated.  As  discussed  further  below, 
we  could  not  fully  apply  this  criterion, 
and  our  estimates  of  small  businesses  to 
which  rules  may  apply  may  be 
overinclusive  to  this  extent.  The  SBA's 
general  size  standards  are  developed 
taking  into  account  these  two  statutory 
criteria.  This  does  not  preclude  us  from 
taking  these  factors  into  account  in 
making  our  estimates  of  the  numbers  of 
small  entities. 

119.  There  were  1,509  television 
stations  operating  in  the  nation  in  1992. 
That  niunber  has  remained  fairly 
constant  as  indicated  by  the 
approximately  1,616  operating 
television  broadcasting  stations  in  the 
nation  as  of  September  30,  1999.  For 
1992,  the  number  of  television  stations 
that  produced  less  than  $10.0'  million  in 
revenue  was  1,155  establishments. 
Thus,  the  new  rules  will  affect 
approximately  1,616  television  stations; 
approximately  77%,  of  those  stations 
are  considered  small  businesses.  These 
estimates  may  overstate  the  nxmiber  of 
small  entities  since  the  revenue  figures 
on  which  they  are  based  do  not  include 
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or  aggregate  revenues  from  non- 
television  affiliated  companies. 

120.  Small  Manufacturers.  The  SBA 
has  developed  definitions  of  small 
entity  for  manufacttirers  of  household 
audio  and  video  equipment  (SIC  3651) 
and  for  radio  and  television 
broadcasting  and  communications 
equipment  (SIC  3663).  In  each  case,  the 
definition  includes  all  such  companies 
employing  750  or  fewer  employees. 
Census  Bureau  data  indicates  that  there 
are  858  U.S.  firms  that  manufacture 
radio  and  television  broadcasting  and 
commimications  equipment,  and  that 
778  of  these  firms  have  fewer  than  750 
employees  and  would  be  classified  as 
small  entities. 

121.  Electronic  Equipment 
Manufacturers.  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  manufectiuers  of 
electronic  equipment.  Therefore,  we 
will  use  the  SBA  definition  of 
manufacturers  of  Radio  and  Television 
Broadcasting  and  Communications 
Equipment.  According  to  the  SBA's 
regiUations,  a  TV  equipment 
manufacturer  must  have  750  or  fewer 
employees  in  order  to  qualify  as  a  small 
business  concern.  The  Census  Bureau 
category  is  very  broad,  and  specific 
figiues  are  not  available  as  to  how  many 
of  these  firms  are  exclusive 
manufactiuers  of  television  equipment 
or  how  many  are  indepehd^ntly  owned 
and  operated.  We  conclude  that  there 
are  approximately  778  small 
manuracturers  of  radio  and  television 
equipment. 

122.  Electronic  Household/Consumer 
Equipment.  The  Conunission  has  not 
developed  a  definition  of  small  entities 
applicable  to  manufacturers  of 
electronic  equipment  used  by 
consumers,  as  compared  to  industrial 
use  by  television  licensees  and  related 
businesses.  Therefore,  we  will  use  the 
SBA  definition  applicable  to 
manufacturers  of  Household  Audio  and 
Visual  Equipment.  According  to  the 
SBA's  regulations,  a  household  audio 
and  visual  equipment  manufactujrer 
must  have  750  or  fewer  employees  in 
order  to  qualify  as  a  small  business 
concern.  Census  Bureau  data  indicates 
that  there  are  410  U.S.  firms  that 
manufacture  radio  and  television 
broadcasting  and  communications 
equipment,  and  that  386  of  these  firms 
have  fewer  than  500  employees  and 
would  be  classified  as  small  entities. 
The  remaining  24  firms  have  500  or 
more  employees;  however,  we  are 
unable  to  determine  how  many  of  those 
have  fewer  than  750  employees  and 
therefore,  also  qualify  as  sinall  entities 
under  the  SBA  definition.  Furthermore, 
the  Census  Bureau  category  is  very 


broad,  and  specific  figures  are  not 
available  as  to  how  many  of  these  firms 
are  exclusive  manufacturers  of 
television  equipment  for  consumers  or 
how  many  are  independently  owned 
and  operated.  We  conclude  that  there 
are  approximately  386  small 
manufacturers  of  television  equipment 
for  consiuner/household  use. 

123.  Computer  Manufacturers.  The 
Conunission  has  not  developed  a 
definition  of  small  entities  applicable  to 
computer  manufacturers.  Therefore,  we 
will  use  the  SBA  definition  of  Electronic 
Computers.  According  to  SBA 
regulations,  a  computer  manufacturer 
must  have  1,000  or  fewer  employees  in 
order  to  qualify  as  a  small  entity.  Census 
Bureau  data  indicates  that  there  are  716 
firms  that  manufacture  electronic 
computers  and  of  those,  659  have  fewer 
than  500  employees  and  qualify  as  small 
entities.  The  remaining  57  firms  have 
500  or  more  employees;  however,  we 
are  unable  to  determine  how  many  of 
those  have  fewer  than  1,000  employees 
and  therefore  also  qualify  as  small 
entities  under  the  SBA  definition.  We 
conclude  that  there  are  approximately 
659  small  computer  manufacturers. 

124.  Description  of  Projected 
Reporting,  Record  Keeping  and  other 
Compliance  Requirements.  There  are 
compliance  requirements  for  cable 
operators  and  OVS  operators  as  a  result 
of  the  Report  and  Order.  An  attempt  has 
been  made  to  streamline  compliance 
requirements.  For  example,  we  have 
declined  to  adopt  specific  channel 
positioning  requirements  for  digital 
television  signals. 

125.  Steps  Taken  to  Minimize 
Significant  Impact  on  Small  Entities, 
and  Significant  Alternatives  Considered. 
The  RFA  requires  an  agency  to  describe 
any  significant  alternatives  that  it  has 
considered  in  reaching  its  proposed 
approach,  which  may  include  the 
following  four  alternatives:  The 
establishment  of  differing  compliance  or 
reporting  requirements  or  timetables 
that  take  into  account  the  resources 
available  to  small  entities;  the 
clarification,  consolidation,  or 
simplification  of  compliance  or 
reporting  requirements  under  the  rule 
for  small  entities:  the  use  of 
performance,  rather  than  design, 
standards:  and  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities.  The  Small  Cable 
Business  Association  ("SCBA,"  now 
known  as  the  American  Cable 
Association,  ACA)  filed  conunents  as 
described  in  the  Report  and  Order, 
supra.  SCBA  stated  that  unregulated 
analog  retransmission  consent  demands, 
and  tying  in  particular,  threatens  small 
cable  operators'  financial  viability.  To 


remedy  the  situation,  the  SCBA  urged 
the  Commission  to  prohibit  broadcasters 
from  tying  analog  carriage  to  digital 
carriage.  We  have  deferred  imposing  a 
dual  analog  and  digital  broadcast  signal 
carriage  requirement  on  cable  operators, 
including  small  cable  operators,  as  well 
as  OVS  operators,  at  this  time.  However, 
we  have  adppted  several  retransmission 
consent  policies  and  digital-only 
carriage  requirements  applicable  to  all 
cable  operators  and  OVS  operators.  Due 
to  lack  of  sufficient  evidence  on  the 
record,  we  have  decided  not  to  prohibit 
retransmission  consent  tying 
arrangements,  as  requested  by  the 
SCBA.  However,  we  are  seeking  further 
comment  on  this  issue  in  the  FNPRM. 
In  the  aggregate,  we  believe  that  there 
will  be  minimal  impact  on  small  entities 
as  a  result  of  the  Report  and  Order. 
However,  we  are  mindful  of  the 
concerns  raised  by  small  entities 
throughout  this  proceeding  and  will 
carefully  scrutinize  our  policy 
determinations  as  we  go  forward. 

126.  Federal  Rules  Which  Duplicate, 
Overlap,  or  Conflict  with  the 
Commission's  Proposals.  None. 

127.  Report  to  Congress.  The 
Conunission  will  send  a  copy  of  the 
Report  and  Order,  including  this  FRFA, 
in  a  report  to  be  sent  to  Congress 
pursuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  In  addition,  the  Commission  will 
send  a  copy  of  the  Report  and  Order, 
including  FRFA,  to  the  Chief  Coimsel 
for  Advocacy  of  the  Small  Business 
Administration.  A  copy  of  the  Report 
and  Order  and  FRFA  (or  summaries 
thereof)  will  also  be  published  in  the 
Federal  Register. 

F.  Ordering  Clauses 

128.  Accordingly,  it  is  ordered  that, 
pursuant  authority  found  in  sections  4(i) 
4(i),  303(r).  325,  336,  614,  and  615  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  154(i). 
303{r),  325,  336,  534,  and  535,  the 
Commission's  rules  are  hereby 
amended. 

129.  It  is  further  ordered  that  the 
Consumer  Information  Bureau, 
Reference  Information  Center,  shall 
send  a  copy  of  this  Report  and  Order 
including  the  Final  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

130.  It  is  further  ordered  that  upon 
OMB  approval  of  the  information 
collection  requirements  contained  in 
these  revisions  the  Federal 
Communications  Commission  will 
publish  a  document  in  the  Federal 
Register  announcing  the  effective  date. 
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List  of  Subfects  in  47  CFR  Part  78 

Cable  television,  Carriage,  Digital 
television.  Mandatory  carriage. 
Television  broadcast  stations. 

Federal  Ck)mmunications  Conunission. 

Magalie  Roman  Salas. 

Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  Part  76  of  Title  47 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  76— MULTICHANNEL  Vli>EO 
AND  CABLE  TELEVISION  SERVICE 

1.  The  authority  citation  for  Part  76 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  151, 152, 153, 154, 
301,  302,  303,  303a,  307,  308,  309,  312,  315, 
317,  325,  336,  338,  339,  503,  521,  522,  531, 
532.  533,  534,  535,  536.  537,  543,  544,  544a, 
545,  548,  549,  552,  554,  556,  558,  560,  561, 
571,572,573. 

2.  Section  76.5(b)  is  revised  to  read  as 
follows: 

f76^    DeflnMons. 

***** 

■  (b)  Television  station;  television 
broadcast  station.  Any  television 
broadcast  station  operating  on  a  channel 
regularly  assigned  to  its  community  by 
§  73.606  or  §  73.622  of  this  chapter,  and 
any  television  broadcast  station  licensed 
by  a  foreign  government:  Provided, 
however,  That  a  television  broadcast 
station  licensed  by  a  foreign  government 
shall  not  be  entitled  to  assert  a  claim  to 
carriage,  program  exclusivity,  or 
retransmission  consent  authorization 
pursuant  to  subpart  D  or  F  of  this  part, 
but  may  otherwise  be  carried  if 
consistent  with  the  rules  on  any  service 
tier.  Further  provided  that  a  television 
broadcast  station  operating  on  channels 
regularly  assigned  to  its  community  by 
both  §§  73.606  and  73.622  of  this 
ch^ter  may  assert  a  claim  for  carriage  ~ 
pursuant  to  subpart  D  of  this  part  only 


for  a  channel  assigned  pursuant  to 
§  73.606. 


3.  Section  76.56(e)  is  revised  to  read 
as  follows: 

S  76.56    Signal  carriage  ot)ligations. 

***** 

(e)  Carriage  of  additional  broadcast 
television  signals  on  such  system  shall 
be  at  the  discretion  of  the  cable 
opwator,  subject  to  the  retransmission 
consent  rules,  §  76.64.  A  cable  system 
may  also  carry  any  ancillary  or  other 
transmission  contained  in  the  broadcast 
television  signal. 
***** 

4.  Section  76.57  is  amended  by 
redesignating  paragraphs  (c),  (d),  (e)  as 
paragraphs  (d),  (e),  (f),  adding  a  new 
paragraph  (c),  revising  the  newly 
redesignated  paragraph  (e),  and  the  note 
that  follows  newly  redesignated 
paragraph  (e)  is  designated  as  "Note  to 
§  76.57"  to  read  as  follows: 

§76.57    Citannel  positioning. 

***** 

(c)  With  respect  to  digital  signals  of  a 
television  station  carried  in  fulfillment 
of  the  must-carry  obligations,  a  cable 
operator  shall  carry  the  information 
necessary  to  identify  and  tune  to  the 
broadcast  television  signal. 
***** 

(e)  At  the  time  a  local  commercial 
station  elects  must-carry  status  pursuant 
to  §  76.64,  such  station  shall  notify  the 
cable  system  of  its  choice  of  channel 
position  as  specified  in  paragraphs  (a), 
(b),  and  (d)  of  this  section.  A  qualified 
NCE  stations  shall  notify  the  cable 
system  of  its  choice  of  channel  position 
when  it  requests  carriage.  Channel 
positioning  requests  from  local 
commercial  stations  shall  be  fulfilled  by 
the  cable  operator  no  later  than  October 
6, 1993. 


5.  Section  76.62  is  amended  by 
revising  paragraph  (b)  and  addiiig 
paragraph  (g)  to  read  as  follows: 

f  76.62    Manner  of  carriage. 

***** 

» 

(b)  Each  such  television  broadcast 
signal  carried  shall  be  carried  without 
material  degradation,  and,  for  analog 
signals,  in  compliance  with  technical 
standards  set  forth  iu  subpart  K  of  this 
part. 
*        •        •        *        • 

(g)  With  respect  to  carriage  of  digital 
signals,  operators  are  not  required  to 
carry  ancillary  or  supplementary 
transmissions  or  non-program  related 
video  material. 

6.  Section  76.64  is  amended  by    - 
revising  paragraphs  (f)  introductory  text, 
(f)(4),  and  (k)  to  read  as  follows: 

§76.64    Retransmission  conssnt 

(f)  Commercial  television  stations  are 
required  to  make  elections  between 
retransmission  consent  and  must-carry 
status  according  to  the  following 
schedule: 
***** 

(4)  New  television  stations  and 
stations  that  return  their  analog 
spectrum  allocation  and  broadcast  in 
digital  only  shall  make  their  initial 
election  any  time  between  60  days  prior 
to  commencing  broadcast  and  30  days 
after  conunencing  broadcast  or 
commencing  broadcasting  in  digital 
only;  such  initial  election  shall  take 
effect  90  days  after  it  is  made. 
***** 

(k)  Retransmission  consent 
agreements  between  a  broadcast  station 
and  a  multichannel  video  programming 
distributor  shall  be  in  writing  and  shall 
specify  the  extent  of  the  consent  being 
granted,  whether  for  the  entire  signal  or 
any  portion  of  the  signal.  This  rule 
applies  for  either  the  analog  or  the 
digital  signal  of  a  television  station. 
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7.  Section  76.922  is  amended  by 
adding  paragraph  (f)(l)(vii)  and  revising 
paragraph  (j)(l)  to  read  as  follows: 


S76.922    RatMfortlwbiwic 
and  cable  programming  service 


(0*  *  • 

(vii)  Headend  equipment  costs 
necessary  for  the  carriage  of  digital 
broadcast  signals. 

•        •        *        •        *  * 

(j)  Network  upgrade  rate  increase.  (1) 
Cable  operators  that  undertake 
significant  network  upgrades  requiring 
added  capital  investment  may  justify  an 
increase  in  rates  for  regulated  services 
by  demonstrating  that  the  capital 


investment  will  benefit  subscribers, 
including  providing  television  broadcast 
programming  in  a  digital  format. 

*  *        •        •        • 

8.  Section  76.1603(c)  is  revised  to 
read  as  follows: 

176.1603    Customer  service — rate  and 
service  changes. 

•  •        *        •        * 

(c)  In  addition  to  the  requirement  of 
paragraph  (b)  of  this  section  regarding 
advance  notification  to  customers  of  any 
changes  in  rates,  programming  services 
or  channel  positions,  cable  systems 
shall  give  30  days  written  notice  to  both 
subscribers  and  local  franchising 
authorities  before  implementing  any 


rate  or  service  change.  Sudi  notice  shall 
state  the  precise  amount  of  any  rate 
change  and  briefly  explain  in  readily 
understandable  fashion  the  cause  of  the 
rate  change  (e.g.,  inflation,  change  in 
external  costs  or  the  addition/deletion 
of  channels).  When  the  change  involves 
the  addition  or  deletion  of  channels, 
each  channel  added  or  deleted  must  be 
separately  identified.  For  purposes  of 
the  carriage  of  digital  broadcast  signals, 
the  operator  need  only  identify  for 
subscribers,  the  television  signal  added 
and  not  whether  that  signal  may  be 
multiplexed  diuing  certain  dayparts. 
***** 

fFR  Doc.  01-7323  Filed  3-23-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  ChUdran  and 
FamUiaa 

[Program  Announcmnant  No.  OCS-2001-5] 

naquart  for  Applications  Under  the 
Office  of  Community  Services'  Fiscal 
Yeer  2001  Community  Food  and 
NutritkNi  Program 

AGENCY:  Office  of  Community  Services, 
Administration  for  Children  and 
FamiHes,  Department  of  Health  and 
Human  Services. 

ACTION:  Request  for  applications  under 
the  Office  of  Community  Services' 
Community  Food  and  Nutrition 
Program  (CFNP). 

SUMMARY:  The  Administration  for 
Children  and  Families  (ACF).  Office  of 
Community  Services  (OCS),  announces 
that  competing  applications  will  be 
accepted  for  new  grants  pursuant  to  the 
Secretary's  discretionary  authority 
under  Section  681  of  the  Community 
Services  Block  Grant  Act,  as  amended. 
This  Program  Announcement  contains 
forms  and  instructions  for  submitting  an 
application.  The  awarding  of  grants 
under  this  Program  Announcement  is 
subject  to  the  availability  of  funds  for 
support  of  these  activities. 
DATES:  The  closing  date  for  submission 
of  applications  is  May  25,  2001.  Mailed 
appUcations  postmarked  after  the 
closing  date  will  be  classified  as  late. 
FOA  FURTHER  INFORMATION,  CONTACT: 
Administration  for  Children  and 
Families,  Office  of  Community  Services, 
Division  of  Community  Discretionary 
Programs,  370  L'Enfant  Promenade 
S.W.,  Washington  DC  20447.  Contact: 
Catherine  Rivers,  Phone:  (202)  401- 
5252.  Fax:  (202)  401-4687. 

This  Program  Announcement  is 
accessible  on  the  OCS  web  site  for 
reading  or  downloading  at: 
www.acf.dhhs.gov/progmms/ocs/ 
kitsl.htm 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
93.571.  The  title  is  Community  Food 
and  Nutrition  Program. 

ApplkatiDii  Sobmiasion 

Mailing  Address:  CFNP  applications 
should  be  mailed  to  the  U.S. 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Office  of  Grants 
Management/OCSE,  4th  Floor  West, 
Aerospace  Center,  370  L'Enfant 
Promenade,  SW,  Washington.  D.C. 
20447;  Attention:  Application  for 
Community  Food  and  Nutrition 
Program. 


Number  of  Copies  Required:  One 
signed  original  application  and  four 
copies  should  be  submitted  at  the  time 
of  initial  submission.  (OMB-0970-0062, 
expiration  date  10/31/2001). 

Submission  Instructions:  Mailed 
applications  shall  be  considered  as 
meeting  an  announced  deadline  if  they 
are  either  received  on  or  before  the 
deadline  date  or  sent  on  or  before  the 
deadline  date  and  received  by  ACF  in 
time  for  the  independent  review. 

Applications  mailed  must  bear  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  a  legibly  dated,  machine 
produced  postmark  of  a  commercial 
mail  service  affixed  to  the  envelope/ 
package  containing  the  application(s). 
To  be  acceptable  as  proof  of  timely 
mailing,  a  postmark  from  a  commercial 
mail  service  must  include  the  logo/ 
emblem  of  the  commercial  mail  service 
company  and  must  reflect  the  date  the 
package  was  received  by  the  commercial 
mail  service  company  from  the 
applicant.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing.  (Applicants  are 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as 
agreed.) 

Applications  handcarried  by 
applicants,  applicants'  couriers,  or  by 
other  representatives  of  the  applicant 
shall  be  considered  as  meeting  an 
announced  deadline  if  they  are  received 
on  or  before  the  deadline  date,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
EST,  at  the  U.S.  Department  of  Health 
and  Human  Services,  Administration  for 
Children  and  FamiUes,  Office  of  Grants 
Management/OCSE,  ACF  Mailroom,  2nd 
Floor  Loading  Dock,  Aerospace  Center, 
901  D  Street,  SW,  Washington,  D.C. 
20024,  between  Monday  and  Friday 
(excluding  Federal  holidays).  The 
address  must  appear  on  the  envelope/ 
package  containing  the  application  with 
the  note:  Attention:  Application  for 
Community  Food  and  Nutrition 
Program.  (Applicants  are  again 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as 
agreed.) 

ACF  cannot  accoinmodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

Once  submitted,  applications  are 
considered  final  and  no  additional 
materials  will  be  accepted. 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notify  each  late  applicant  that  its 


application  will  not  be  considered  in 
the  current  competition. 

Extension  of  Deadlines:  ACF  may 
extend  application  deadlines  when 
circumstances  such  as  acts  of  God 
(floods,  hurricanes,  etc.)  occur,  or  when 
there  are  widespread  disruptions  of  the 
mail  service.  Determinations  to  extend 
or  waive  deadline  requirements  rest 
with  ACF's  Chief  Grants  Management 
Officer. 
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G    State  Single  Point  Of  Contact  Listing 
Maintained  By  OMB 

H    DHHS  Regulations  Applying  To  All 
Applicants/Grantees  Under  The 
Community  Food  and  Nutrition  Program 

I    Applicant's  Checklist 

Part  A — Preamble 

1.  Legislative  Authority 

The  Commimity  Services  Block  Grant 
Act.  as  amended,  authorizes  the 
Secretary  of  Health  and  Himian  Services 
to  make  funds  available  imder  several 
programs  to  support  program  activities 
which  will  result  in  direct  benefits  < 
targeted  to  low-income  people.  This 
Program  Announcement  covers  the 
grant  authority  foimd  at  Section  681  of 
the  Community  Services  Block  Grant 
Act,  as  amended  by  the  Community 
Opportunities,  Accountability,  and  . 
Training  and  Educational  Services  Act 
of  1098,  Commimity  Food  and  Nutrition 
Programs,  which  authorizes  the 
Secretary  to  make  funds  available  for 
grants  to  be  awarded  on  a  competitive 
basis  to  eligible  entities  for  community- 
based,  local  and  statewide  programs  (1) 
to  coordinate  private  and  public  food 
assistance  resources,  wherever  the  grant 
recipient  involved  determines  such 
coordination  to  be  inadequate,  to  better 
serve  low-income  populations;  (2)  to 
assist  low-income  communities  to 
identify  potential  sponsors  of  child 
nutrition  programs  and  to  initiate  such 
programs  in  underserved  or  unserved 
areas;  and  (3)  to  develop  innovative 
approaches  at  the  State  and  local  level 
to  meet  the  nutrition  needs  of  low-, 
income  individuals. 

Tlie  Act  also  requires  that  20  percent 
of  the  appropriated  funds  in  excess  of 
$6  million  be  awarded  on  a  competitive 
basis  to  eligible  agencies  for  nationwide 
programs,  including  programs 
benefiting  Native  Americans  and 
mi^ant  or  seasonal  fermworkers. 

2.  Definitions  of  Terms 

For  purposes  of  this  Program 
Announcement,  the  following 
definitions  apply: 

Budget  period:  The  term  "budget 
period"  refers  to  the  interval  of  time 
into  which  a  grant  period  of  assistance 
(project  period)  is  divided  for  budgetary 
and  funding  purposes. 

Displaced  worker:  An  individual  who 
is  in  the  labor  market  but  has  been 
imemployed  for  six  months  or  longer. 

Eligible  entity:  State  and  local 
governments,  as  well  as  Indian  tribes, 
and  public  and  private  nonprofit 
agencies/organizations  including 
Community  Action  Agencies.  (See  Pari 

B-1). 

Empowerment  Zones  and  Enterprise 
Communities:  Those  Commimities 


designated  as  such  by  the  Secretary  of 
Agricultxwe  or  the  Secretary  of  Housing 
and  Urban  Development. 

Indian  tribe:  A  tribe,  band,  or  other 
organized  group  of  Native  American 
Indians  recognized  in  the  State  or  States 
in  which  it  resides  or  considered  by  the 
Secretary  of  the  Interior  to  be  an  Indian 
tribe  or  an  Indian  organization  for  any 
purpose. 

Innovative  project:  One  that  departs 
from  or  significantly  modifies  past 
program  practices  and  tests  a  new 
approach. 

Migrant  farmworker:  An  individual 
who  works  in  agricultural  employment 
of  a  seasonal  or  other  temporary  nature 
who  is  required  to  be  absent  from  his/ 
her  place  of  permanent  residence  in 
order  to  secure  such  employment. 

Program  income:  Gross  income 
earned  by  the  grant  recipient  that  is 
directly  generated  by  an  activity 
supported  with  grant  funds. 

Project  period:  The  total  time  for 
which  a  project  is  approved  for  support, 
including  any  approved  extensions. 

Seasonal  farmworker:  Any  individual 
employed  in  agricultiual  work  of  a 
seasonal  or  other  temporary  nature  who 
is  able  to  remain  at  his/her  place  of 
permanent  residence  while  employed. 

Self-sufficiency:  A  condition  where  an 
individual  or  family  does  not  need  and 
is  not  eligible  for  public  assistance. 

Underserved  area  (as  it  pertains  to 
child  nutrition  programs):  A  locality  in 
which  less  than  one-half  of  the  low- 
income  children  eligible  for  assistance 
participate  in  any  child  nutrition 
program. 

3.  Purpose  of  Community  Food  and 
Nutrition  Program 

The  Department  of  Health  and  Human 
Services  (DHHS)  is  committed  to 
improving  the  overall  health  and 
nutritional  well-being  of  individuals 
through  improved  preventive  health 
care  and  promotion  of  personal 
responsibility.  The  DHHS  encourages 
the  approach  to  health  promotion  and 
nutritional  responsibility  with  personal 
messages  aimed  at  families  and 
communities,  in  various  settings  and 
environments  in  which  individuals  and 
groups  can  most  effectively  be  reached. 

The  DHHS  is  specifically  interested  in 
improving  the  health  and  nutrition 
status  of  low-income  persons  through 
improved  access  to  healthy  nutritious 
foods  or  by  other  means.  The  DHHS 
encourages  community  efforts  to 
improve  the  coordination  and 
integration  of  health  and  social  services 
for  all  low-income  families,  and  to 
identify  opportimities  for  collaborating 
with  oflier  programs  and  services  for 
this  population.  Such  collaboration  can 


increase  a  community's  capacity  to 
leverage  resources  and  promote  an 
integrated  approach  to  health  and 
nutrition  through  existing  programs  and 
services. 

4.  Project  Requirements 

Projects  funded  imder  this  program 
should: 

(a)  Be  designed  and  intended  to 
provide  nutrition  benefits,  including 
those  which  incorporate  the  benefits  of 
disease  prevention,  to  a  targeted  low- 
income  group  of  people; 

(b)  Provide  outreach  and  public 
education  to  inform  eligible  low-income 
individuals  and  families  of  other 
nutritional  services  available  to  them 
imder  the  various  Federally-assisted 
programs; 

(c)  Carry  out  targeted 
communications/social  marketing  to 
improve  dietary  behavior  and  increase 
program  participation  among  eligible 
low-income  populations.  Populations  to 
be  targeted  can  include  displaced 
workers,  elderly  people,  children,  and 
the  working  poor. 

(d)  Consult  with  and/or  inform  local 
offices  that  administer  other  food 
programs  such  as  W.I.C.  and  Food 
Stamps,  where  applicable,  to  ensure 
effective  coordination  which  can  jointly 
target  services  to  increase  their 
effectiveness.  Such  consultation  may 
include  involving  these  offices  in  the 
planning  of  grant  applications. 

(e)  Focus  on  one  or  more  legislatively- 
mandated  program  activities:  (1) 
Coordination  of  private  and  public  food 
assistance  resources,  wherever  the  grant 
recipient  involved  determines  such 
coordination  to  be  inadequate,  to  better 
serve  low-income  populations:  (2) 
assistance  to  low-income  communities 
in  identifying  potential  sponsors  of 
child  nutrition  programs  and  initiating 
such  programs  in  imserved  or 
underserved  areas;  and  (3)  development 
of  innovative  approaches  at  the  state 
and  local  level  to  meet  the  nutrition 
needs  of  low-income  individuals. 

The  OCS  views  this  program  as  a 
capacity  building  program,  rather  than 
as  a  service  delivery  program. 

Part  B — Application  Requirements 

1 .  Eligible  Applicants 

Eligible  applicants  are  State  and  local 
governments,  as  well  as  Indian  tribes, 
and  public  and  private  nonprofit 
agencies/organizations  with  a 
demonstrated  ability  to  successfully 
develop  and  implement  programs  and 
activities  similar  to  those  enumerated 
above.  The  OCS  encourages  Historically 
Black  Colleges  and  Universities  and 
minority  institutions  to  submit 
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applications.  Eligible  applicants  with 
programs  benefiting  Native  Americans 
and  migrant  or  seasonal  fermworkers  are 
also  encouraged  to  submit  applications. 

Any  nonprofit  organization 
submitting  an  application  must  submit 
proof  of  its  nonprofit  status  in  its 
application  at  the  time  of  submission, 
llie  nonprofit  agency  can  accomplish 
this  by  providing  a  copy  of  the 
applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations  described  in 
Section  501  (c)(3)  of  the  IRS  tax  code  or 
by  providing  a  copy  of  the  ciurently 
valid  IRS  tax  exemption  certificate,  or 
by  providing  a  copy  of  the  applicant's 
Articles  of  Incorporation  bearing  the 
seal  of  the  State  in  which  the 
corporation  or  association  is  domiciled. 

2.  Availability  of  Funds  and  Grant 
Amounts 

a.  Fiscal  Year  2001  Fimding 

The  funds  available  for  grant  awards 
under  the  CFNP  in  Fiscal  Year  2001  are: 
General  Pro)ects:  $2,526,000 
Nationwide  Programs:  $63,000 

All  grant  awards  are  subject  to  the 
availability  of  appropriated  funds. 

b.  Grant  Amounts 

No  individual  grant  application  will 
be  considered  for  an  amount  in  excess 
of  $50,000  for  applications  submitted 
imder  General  Projects.  No  eligible 
organization  may  receive  more  than 
$63,000  for  a  nationwide  program. 

c.  Mobilization  of  Resources 

The  OCS  would  like  to  mobilize  as 
many  resources  as  possible  to  enhance 
projects  funded  under  this  program.  The 
OCS  supports  and  encourages 
applications  submitted  by  applicants 
whose  programs  will  leverage  other 
resources,  either  cash  or  third  party  in- 
kind. 

3.  Project  Periods  and  Budget  Periods 

For  most  projects,  OCS  will  grant 
funds  for  one  year.  However,  in  rare 
instances,  depending  on  the 
characteristics  of  any  individual  project 
and  on  the  justification  presented  by  the 
applicant  in  its  application,  a  grant  may 
be  made  for  a  period  of  up  to  17  months. 

4.  Administrative  Costs/Indirect  Costs 

There  is  no  administrative  cost 
limitation  for  projects  funded  under  this 
program.  Indirect  costs  consistent  with 
approved  indirect  cost  rate  agreements 
are  allowable.  Applicants  should 
enclose  a  copy  of  the  current  approved 
rate  agreement.  However,  it  should  be 
understood  that  indirect  costs  are  part 
of,  and  not  in  addition  to,  the  amoimt 
of  funds  awarded  in  the  subject  grant. 


5.  Program  Beneficiaries 

Projects  proposed  for  funding  under 
this  Announcement  must  result  in 
direct  benefits  targeted  toward  low- 
income  people  as  defined  in  the  most 
recent  annual  update  of  the  Poverty 
Income  Guidelines  published  by  DHHS. 
Attachment  A  to  this  Announcement  is 
an  excerpt  from  the  most  recently 
published  guidelines.  Annual  revisions 
of  these  guidelines  are  normally 
published  in  the  Federal  Register  in 
February  or  early  March  of  each  year 
and  are  applicable  to  projects  being 
implemented  at  the  time  of  publication. 
Grantees  will  be  required  to  apply  the 
most  recent  guidelines  throughout  the 
project  period.  The  Federal  Register 
may  be  obtained  frtim  public  libraries. 
Congressional  offices,  or  by  writing  the 
Superintendent  of  Documents,  U.S. 
Government  Printing, Office, 
Washington,  DC  20402.  The  Federal 
Register  is  also  available  on  the  Internet 
through  GPO  Access  at  the  following 
web  address:  http:// 
www.acce88.gpo.gov/su_docs/aces/ 
acesl40.html. 

No  other  government  agency  or 
privately  defined  poverty  guidelines  are 
applicable  to  the  determination  of  low- 
income  eligibility  for  this  OCS  program. 

6.  Number  of  Projects  in  Application 

An  application  may  contain  only  one 
project  and  this  project  must  address  the 
basic  criteria  found  in  Parts  C  and  D  of 
this  Program  Announcement. 
Applications  which  are  not  in 
compliance  with  these  requirements 
will  be  ineligible  for  funding. 

7.  Multiple  Submittal 

There  is  no  limit  to  the  nuimber  of 
applications  that  can  be  submitted  by  an 
eligible  applicant  as  long  as  each 
application  is  for  a  different  project. 
However,  no  applicant  can  receive  more 
than  one  grant. 

8.  Sub-Contracting  or  Delegating 
Projects 

The  OCS  will  not  fund  any  project 
where  the  role  of  the  eligible  applicant 
is  primarily  to  serve  as  a  conduit  for 
funds  to  other  organizations. 

Part  C-^*rograni  Priority  Areas 

1.  General  Projects — FN 

The  application  should  include  a 
description  of  the  target  area  and 
population  to  be  served  as  well  as  a 
discussion  of  the  nature  and  extent  of 
the  problem  to  be  solved.  The 
application  must  contain  a  detailed  and 
specific  work  program  that  is  both 
sound  and  feasible.  Projects  funded 
imder  this  Annoimcement  must 


produce  permanent  and  measurable 
results  that  fulfill  the  purposes  of  this 
program  as  described  above.  The  OCS 
grant  funds,  in  combination  with  private 
and/or  other  public  resources,  must  be 
targeted  to  low-income  individuals  and 
communities. 

Applicants  will  certify  in  their 
submission  that  projects  will  only  serve 
the  low-income  population  as  stipulated 
in  the  DHHS  Poverty  Income  Guidelines 
(Attachment  A).  Failure  to  comply  with 
the  income  guidelines  may  resiilt  in  the 
application  being  ineligible  for 
consideration  for  funding. 

If  an  applicant  is  proposing  a  project 
which  wiU  affect  a  property  listed  in  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places,  it  must 
identify  this  property  in  the  narrative 
and  explain  how  it  has  complied  with 
the  provisions  of  Section  106  of  the 
National  Historic  Preservation  Act  of 
1966,  as  amended.  If  there  is  any 
question  as  to  whether  the  property  is 
listed  in  or  is  eligible  for  inclusion  in 
the  National  Register  of  Historic  Places, 
applicant  should  consult  with  the  State 
Historic  Preservation  Officer.  The 
applicant  should  contact  OCS  early  in 
the  development  of  its  application  for 
instructions  regarding  compliance  with 
the  Act  and  data  required  to  be 
submitted  to  DHHS. 

In  the  case  of  projects  proposed  for 
funding  which  mobilize  or  improve  the 
coordination  of  existing  public  and 
private  food  assistance  resources,  the 
guidelines  governing  those  resources 
apply.  However,  in  the  case  of  projects 
providing  direct  assistance  to 
beneficiaries  through  grants  funded 
under  this  program,  boieficiaries  must 
fall  within  the  official  DHHS  Poverty 
Income  Guidelines  as  set  forth  in 
Attachment  A. 

Applications  that  propose  the  use  of 
grant  funds  for  the  development  of  any 
printed  or  visual  materials  must  contain 
convincing  evidence  that  these 
materials  are  not  available  from  other 
sources.  The  OCS  will  not  provide 
funding  for  such  items  if  justification  is 
not  sufficient.  Approval  of  any  films  or 
visual  presentations  proposed  by 
applicants  approved  for  funding  will  be 
made  part  of  the  grant  award.  In  cases 
where  material  outlays  for  equipment 
(audio  and  visual)  are  requested, 
specific  evidence  must  be  presented  that 
there  is  a  definite  programmatic 
connection  between  the  equipment 
(audio  and  visual)  usage  and  the 
outreach  requirements  described  in  Part 
A-3  of  this  Announcement. 

The  OCS  is  also  interested  in  projects 
that  address  the  needs  of  homeless 
families  and  welcomes  applications  that 
seek  to  develop  innovative  approaches 
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to  promote  health  and  nutritional 
awareness  among  low-income 
populations. 

2.  Nationwide  Programs — NP 

Projects  funded  must  be  nationwide 
in  scope  and  must  meet  the 
requirements  of  Part  C-1  (General 
Projects).  No  eligible  organization  may 
receive  more  than  $63,000  for  a 
nationwide  program. 

Part  D— Review  Criteria 

Applications  that  pass  the  initial 
screening  and  pre-rating  review  (see 
Part  F,  section  4)  will  be  assessed  and 
scored  by  reviewers.  Each  reviewer  will 
give  a  numerical  score  for  each 
application  reviewed.  These  niunerical 
scores  will  be  supported  by  explanatory- 
statements  on  a  formal  rating  form 
describing  major  strengths  and 
weaknesses  under  each  applicable 
criterion  published  in  the 
Announcement. 

The  in-depth  evaluation  and  review 
process  will  use  the  following  criteria 
coupled  with  the  specific  requirements 
as  described  in  Part  F. 

When  writing  their  Project  Narrative, 
applicants  should  respond  to  the  review 
criteria  using  the  same  sequential  order. 

Note:  The  following  review  criteria 
reiterate  the  information  requirements 
contained  in  Part  A  of  this  Announcement. 

Criteria  for  Review  and  Evaluation  of 
Applications  Submitted  Under  This 
Pix>gram  Armouncement 

Criterion  I:  Analysis  of  Needs/Priorities 
(Maximum:  10  Points) 

(1)  Target  area  and  population  to  be 
served  are  adequately  described.  (0-4 
Points) 

In  addressing  the  above  criterion,  the 
applicant  should  include  a  description 
of  the  target  area  and  population  to  be 
served  including  specific  details  on  any 
minority  population(s)  to  be  served. 

(2)  Nature  and  extent  of  problem(s) 
and/or  need(s)  to  be  addressed  are 
adequately  described  and  docimiented. 
(0-6  Points) 

In  addressing  the  above  criterion,  the 
applicant  should  include  a  discussion  of 
the  nature  and  extent  of  the  problem(s) 
and/or  need(s),  including  specific 
information  on  minority  populations(s). 

Criterion  11:  Adequacy  of  Work  Program 
(Maximum:  25  Points) 

(1)  Realistic  quarterly  time  targets  are 
set  forth  by  which  the  various  work 
tasks  will  be  completed.  (0-10  Points) 

(2)  Activities  are  adequately  described 
and  appear  reasonably  likely  to  achieve 
results  which  will  have  a  desired  impact 
on  the  identified  problems  and/or 
needs.  (0-15  Points) 


In  addressing  the  above  criterion,  the 
applicant  shoiUd  address  the  basic 
criteria  and  other  mandated  activities 
found  in  Part  A-4  and  should  include: 

a.  Project  priorities  and  rationale  for 
selecting  them  which  relate  to  the 
specific  nutritional  problem(8)  and/or 
need(s)  of  the  target  population  which 
were  identified  under  Criterion  I; 

b.  Goals  and  objectives  that  speak  to 
the(se)  problem(s)  and/or  need(s);  and 

c.  Project  activities  that,  if 
successfully  carried  out,  can  be 
reasonably  expected  to  result  in  the 
achievement  of  these  goals  and 
objectives. 

Criterion  ni:  Significant  and  Beneficial 
Impact  (Maximum:  30  Points) 

(1)  Applicant  proposes  to  significantly 
improve  or  increase  nutrition  services  to 
low-income  people  and  such 
improvements  or  increases  are 
quantified.  (0-15  Points) 

(2)  Project  incorporates  promotional 
health  and  social  services  activities  for 
low-income  people,  along  with 
nutritional  services.  (0-5  Points) 

(3)  Project  will  significantly  leverage 
or  mobilize  other  community  resources 
and  such  resources  are  detailed  and 
quantified.  (0-5  Points) 

(4)  Project  addresses  problem(s)  that 
can  be  resolved  by  one-time  OCS 
funding  or  demonstrates  that  non- 
Federal  funding  is  available  to  continue 
the  project  without  Federal  support.  (0- 
5  Points) 

In  addressing  the  above  criterion,  the 
applicant  must  include  quantitative  data 
for  items  (1),  (2),  and  (3),  and  discuss 
how  the  beneficial  impact  relates  to  the 
relevant  legislatively-mandated  program 
activities  identified  in  Part  A-1  and  the 
problems  and/or  needs  described  under 
Criterion  I. 

Criterion  IV:  Coordination/Services 
Integration  (Maximum:  15  Points) 

(1)  I*roject  shows  evidence  of 
coordinated  commimity-based  planning 
in  its  development,  including  strategies 
in  the  work  program  to  carry  on 
activities  in  collaboration  with  other 
locally-funded  Federal  programs  (such 
as  DHHS  health  and  social  services  and 
USDA  Food  and  Consumer  Service 
programs)  in  ways  that  will  eliminate 
duplication  and  will,  for  example,  (1) 
unite  funding  streams  at  the  local  level 
to  increase  program  outreach  and 
effectiveness,  (2)  facilitate  access  to 
other  needed  social  services  by 
coordinating  and  simplifying  intake  and 
eligibility  certification  processes  for 
clients,  or  (3)  bring  project  participants 
into  direct  interaction  with  holistic 
family  development  resources  in  the 
conunimity  where  needed.  (0-10  Points) 


(2)  Conununity  Empowerment 
Consideration — Special  consideration 
will  be  given  to  applicants  who  are 
located  in  areas  which  are  characterized 
by  poverty  and  other  indicators  of  socio- 
economic distress  such  as  a  poverty  rate 
of  at  least  20  percent,  designation  as  an 
Empowerment  Zone  or  Enterprise 
Community,  high  levels  of 
luiemployment,  and  high  levels  of 
incidences  of  violence,  gang  activity, 
crime,  or  drug  use.  Applicants  should 
document  that  they  were  involved  in 
the  preparation  and  planned 
implementation  of  a  comprehensive 
community-based  strategic  plan  to 
achieve  both  economic  and  human 
development  in  an  integrated  manner. 
(0-5  Points) 

If  the  applicant  is  receiving  funds 
from  the  State  for  community  food  and 
nutrition  activities,  the  applicant  should 
address  how  the  funds  are  being 
utilized,  and  how  they  will  be 
coordinated  with  the  proposed  project 
to  maximize  the  effectiveness  of  both.  If 
State  funds  are  being  used  in  the  project 
for  which  OCS  funds  are  being 
requested,  their  usage  should  be 
specifically  described. 

Criterion  V:  Organizational  Experience 
in  Program  Area  and  Staff 
Responsibilities  (Maximum:  15  Points) 

(1)  Organizational  experience  in 
program  area  (0-5  Points). 

Documentation  provided  indicates 
that  projects  previously  imdertaken 
have  been  relevant  and  effective  and 
have  provided  permanent  benefits  to  the 
low-income  population.  Organizations 
that  propose  providing  training  and 
technical  assistance  have  detailed 
competence  in  the  program  area  and  as 
a  deliverer  with  expertise  in  the  fields 
of  training  and  technical  assistance.  If 
applicable,  information  provided  by 
these  applicants  also  addresses  related 
achievements  and  competence  of  each 
cooperating  or  sponsoring  organization. 

(2)  Management  History  (0-5  Points). 
Applicants  must  demonstrate  their 

ability  to  implement  sound  and  effective 
management  practices  and  if  they  have 
been  recipients  of  other  Federal  or  other 
governmental  grants,  they  must  also 
document  that  they  have  consistently 
complied  with  financial  and  program 
progress  reporting  and  audit 
requirements.  Such  documentation  may 
be  in  the  form  of  references  to  any 
available  audit  or  progress  reports  and 
should  be  accompanied  by  a  statement 
by  a  Certified  or  Licensed  Public 
Accountant  as  to  the  sufficiency  of  the 
applicant's  financial  management 
system  to  protect  adequately  any 
Federal  funds  awarded  under  the 
application  submitted. 
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(3)  Staffing  Skills,  Resources  and 
Responsibilities  (0-5  Points). 

Tne  application  adequately  describes 
the  experience  and  skills  of  the 
proposed  project  director  showing  that 
the  individual  is  not  only  well  qiialified. 
but  that  his/her  professional  capabilities 
are  relevant  to  the  successful 
implementation  of  the  project.  If  the  key 
staff  person  has  not  yet  been  identified, 
the  application  contains  a 
comprehensive  position  description 
which  indicates  that  the  responsibilities 
to  be  assigned  to  the  project  director  are 
relevant  to  the  successful 
implementation  of  the  project.  The 
appUcation  must  indicate  that  the 
applicant  has  adequate  facilities  and 
resources  (i.e.  space  and  equipment)  to 
successfully  carry  out  the  work  plan. 

In  addressing  the  above  criterion,  the 
apphcant  must  clearly  show  that 
sufficient  time  of  the  Project  Director 
and  other  senior  staff  will  be  budgeted 
to  assure  timely  implementation  and 
oversight  of  the  project  and  that  the 
assigned  responsibilities  of  the  staff  are 
appropriate  to  the  tasks  identified  for 
the  project. 

Criterion  VI:  Adequacy  of  Budget 
(Maximum:  5  Points) 

The  budget  is  adequate  and 
administrative  costs  are  appropriate  in 
relation  to  the  services  proposed.  (0-5 
Points) 

Part  E— Instructioiis  for  Completiiig 
Application  Padcage 

The  standard  forms  attached  to  this 
Announcement  shall  be  used  when 
submitting  applications  for  all  funds 
under  this  Annotmcement.  It  is 
reconunended  that  you  reproduce 
single-sided  copies  of  the  SF-424,  SF- 
424A  and  SF-424B.  and  type  your 
application  on  the  copies.  Please 
prepare  yoiu'  application  in  accordance 
with  the  instructions  provided  with  the 
forms,  as  well  as  with  the  OCS  specific 
instructions  set  forth  below: 

1.  SF-424 — Application  for  Federal 
Assistance  (Attachment  B-1) 

Item  1.  Type  of  Submission — For  the 
purposes  of  this  Announcement,  all 
projects  are  considered  Applications; 
there  are  no  Pre-appUcations. 

Item  2.  Date  Submitted  and  Applicant 
Identifier — Enter  the  date  the 
application  is  submitted  to  ACF  and  the 
applicant's  internal  control  number,  if 
applicable. 

Item  3.  Date  Received  by  State— N/ A. 

Item  4.  Date  Received  by  Federal 
Agency — Leave  blank. 

Items  5  &  6.  Applicant  Information  & 
Employer  Identification  Nimiber — The 
legal  name  of  the  apphcant  must  match 


that  listed  as  corresponding  to  the 
Employer  Identification  Number.  Where 
the  applicant  is  a  previous  DHHS 
grantee,  enter  the  Central  Registry 
System/Employee  Identification 
Number  (CRS/EIN)  and  the  Payment 
Identifying  Number  (PIN),  if  one  has 
been  assigned,  in  the  block  entitled 
Federal  Identifier  located  at  the  top  right 
hand  comer  of  the  form. 

Item  7.  Type  of  Applicant— If  the 
applicant  is  a  nonprofit  corporation, 
enter  the  letter  "N"  in  the  box  and 
specify  nonprofit  corporation  in  the 
space  marked  "Other".  Proof  of 
nonprofit  status,  such  as  IRS 
certification.  Articles  of  Incorporation, 
or  By-laws  must  be  included  as  an 
appendix  to  the  project  narrative. 

Item  8.  Type  of  Application— Check 
"New" 

Item  9.  Name  of  Federal  Agency — 
Enter  "DHHS-ACF/OCS" 

hem  10.  The  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  Number^ 
The  CFDA  number  for  the  OCS  program 
covered  under  this  Announcement  is 
93.571.  The  title  is  "Community 
Services  Block  Grant  Discretionary 
Awards — Community  Food  and 
Nutrition  Program". 

Item  11.  Descriptive  Title  of  Project — 
In  addition  to  a  brief  descriptive  title  of 
the  project,  indicate  the  priority  area  for 
which  funds  are  being  requested.  Use 
the  following  letter  designations: 

FN — General  Projects 
NP — Grants  to  organizations  with 
nationwide  programs 

Item  12.  Areas  Affected  by  Project — 
List  only  the  largest  unit  or  units 
affected,  such  as  State,  county  or  city. 

Item  13.  Proposed  Project  Dates — 
Show  12-month  project  period. -(See  Part 
B-3)  In  addition,  the  project  period  start 
date  must  be  on  or  before  September  30, 
2001. 

Item  14.  Congressional  District  of 
AppUcant/Project — Enter  the  nimiber(s) 
of  the  Congressional  District  where  the 
appUcant's  principal  office  is  located 
and  the  numbers)  of  the  Congressional 
District(s)  where  the  project  will  be 
located. 

Item  15.  Estimated  Funding — 15a. 
Show  the  total  amount  requested  for  the 
entire  project  period:  15b.  thru  15e.  For 
each  line  item,  show  both  cash  and 
third  party  in-kind  contributions  for  the 
total  project  period;  15f.  Show  the 
estimated  amount  of  program  income 
for  the  total  project  period;  15g.  Enter 
the  sum  of  all  the  lines. 


2.  SF-424A— Budget  Information— Non- 
Construction  Programs  (Attachment  B- 
2) 

See  the  instructions  accompanying 
the  Attachment  as  well  as  the 
instructions  set  forth  below. 

In  completing  these  sections,  the 
Federal  funds  budget  entries  will  relate 
to  the  requested  OCS  Community  Food 
and  Nutrition  Program  funds  only,  and 
non-Fednal  will  include  mobilized 
funds  from  all  other  sources — 
applicants.  State,  and  other  Federal 
funds  other  than  those  requested  fit)m 
the  Community  Food  and  Nutrition 
Program  should  be  included  in  non- 
Federal  entries. 

Sections  A  and  D  of  SF-424A  must 
contain  entries  for  both  Federal  (OCS) 
and  non-Federal  mobilized  funds. 

Section  A— Budget  Summary 

Lines  1-4 

Column  (a)  Line  1— Enter  OCS  CFNP. 

Colimm  (b)  Line  1— Enter  93.571. 

Columns  (c)  and  (d) — Not  Applicable. 

Columns  (e),  (f)  and  (g)— Line  1— 
Enter  appropriate  amoimts  needed  to 
support  the  project  for  the  entire  project 
period. 

Line  5 

Enter  the  figures  from  Line  1  for  all 
columns  completed,  (e),  (f),  and  (g). 

Section  B — Budget  Categories 

This  section  should  contain  entries 
for  OCS  funds  only.  For  all  projects,  the 
first  budget  period  of  12  montlu  will  be 
entered  in  Column  (1). 

Allocability  of  costs  is  governed  by 
applicable  cost  principles  set  forth  in 
the  Code  of  Federal  Regulations  (CFR), 
Title  45,  Parts  74  and  92. 

Budget  estimates  for  administrative 
costs  must  be  supported  by  adequate 
detail  for  the  grants  officer  to  perform  a 
cost  analysis  and  review.  Adequately 
detailed  calcidations  for  each  budget 
object  class  are  those  which  reflect 
estimation  methods,  quantities,  unit 
costs,  salaries,  and  other  similar 
quantitative  detail  sufficient  for  the 
calculation  to  be  duplicated.  For  any 
additional  object  class  categories 
included  imder  the  object  class  other, 
identify  the  additional  object  class(es) 
and  provide  supporting  calculations. 

Supporting  narratives  and 
justifications  are  required  for  each 
budget  category,  with  emphasis  on 
unique/special  initiatives;  large  dollar 
amounts;  local,  regional,  or  other  travel; 
new  positions:  major  equipment 
purchases;  and  training  programs. 

A  detailed  itemized  Budget  with  a 
separate  budget  justification  for  each 
major  item  should  be  included  as 
indicated  below: 
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Line  6a 

Personnel — Enter  the  total  costs  of 
salaries  and  wages. 

Justification — Identify  the  project 
director  and  staff.  Specify  by  title  or 
name  the  percentage  of  time  allocated  to 
the  project,  the  individual  annual 
salaries  and  the  cost  to  the  project  (both 
Federal  and  non-Federal)  of  the 
organization's  staff  who  will  be  working 
on  the  project. 

Line  6b 

Fringe  Benefits — Enter  the  total  costs 
of  fringe  benefits  unless  treated  as  part 
of  an  approved  indirect  cost  rate  which 
is  entered  on  Line  6j. 

Justification — Enter  the  total  costs  of 
fringe  benefits,  imless  treated  as  part  of 
an  approved  indirect  cost  rate.  Provide 
a  bre^down  of  amounts  and 
percentages  that  comprise  fringe  benefit 
costs. 

Line  6c 

Travel — Enter  total  cost  of  all  travel 
by  employees  of  the  project.  Do  not 
enter  costs  for  consultant's  travel. 

Justification — Include  the  name(s)  of 
traveler(s),  total  number  of  trips, 
destinations,  length  of  stay,  mileage 
rate,  transportation  costs  and 
subsistence  allowances.  Traveler  must 
be  a  person  listed  imder  the  personnel 
line  or  employee  being  paid  under  non- 
Federal  share.  (Note:  Local 
transportation  and  consultant  travel 
costs  are  entered  on  Line  6h.) 

LineSd 

Equipment — Enter  the  total  costs  of 
all  equipment  to  be  acquired  by  the 
project.  Equipment  means  an  article  of 
nonexpendable,  tangible  personal 
property  having  a  useful  life  of  more 
than  one  year  and  an  acquisition  cost 
which  equals  or  exceeds  the  lesser  of  (a) 
the  capitalization  level  established  by 
the  organization  for  financial  statement 
piuposes,  or  fo)  $5,000.  [Note:  If  an 
applicant's  current  rate  agreement  was 
based  on  another  definition  for 
equipment,  such  as  "tangible  personal 
property  $500  or  more",  the  applicant 
shall  use  the  definition  used  by  the 
cognizant  agency  in  determining  the 
rate(s).  However,  consistent  with  the 
applicant's  equipment  poUcy,  lower 
limits  may  be  set.] 

Justification — Equipment  to  be 
purchased  with  Federal  funds  must  be 
required  to  conduct  the  project,  and  the 
apphcant  organization  or  its  subgrantees 
must  not  already  have  the  eqtiipment  or 
a  reasonable  fricsimile  available  to  the 
project. 


Line  Be 

Supplies — ^Enter  the  total  costs  of  all 
tangible  personal  property  other  than 
that  included  on  line  6d. 

Justification — Provide  a  general 
description  of  what  is  being  piuchased 
such  as  type  of  supplies  (office, 
classroom,  medical,  etc.).  Include 
equipment  costing  less  than  $5,000  per 
item. 

Line  Of 

Contractual — Costs  of  all  contracts  for 
services  and  goods  except  for  those 
which  belong  under  other  categories 
such  as  equipment,  supplies, 
construction,  etc.  Third-party  evaluation 
contracts  (if  applicable)  and  contracts 
with  secondary  recipient  organizations, 
including  delegate  agencies  and  specific 
project(s)  or  businesses  to  be  financed 
by  the  applicant,  should  be  included 
under  this  category. 

Justification:  All  procurement 
transactions  shall  be  conducted  in  a 
manner  to  provide,  to  the  maximum 
extent  practical,  open  and  fr«e 
competition.  Recipients  and 
subrecipients,  other  than  States  that  are 
required  to  use  Part  92  procediu*es,  must 
justify  any  anticipated  procurement 
action  that  is  expected  to  be  awarded 
without  competition  and  exceed  the 
simplified  acquisition  threshold  fixed  at 
41  use  403(11)  currently  set  at 
$100,000.  Recipients  might  be  required 
to  make  available  to  ACF  pre-award 
review  and  procurement  documents, 
such  as  request  for  proposals  or 
invitations  for  bids,  independent  cost 
estimates,  etc. 

Note:  Whenever  the  applicant  intends  to 
delegate  part  of  the  project  to  another  agency, 
the  applicant  must  provide  a  detailed  budget 
and  budget  narrative  for  each  delegate 
agency,  by  agency  title,  along  with  the 
required  supporting  information  referred  to 
in  these  instructions. 

Line6g 

Construction — Not  applicable. 

LineBh 

Other — ^Enter  the  total  of  all  other 
costs.  Such  costs,  where  applicable,  may 
include,  but  are  not  limited  to, 
insurance,  food,  medical  and  dental 
costs  (non-contractual);  fees  and  travel 
paid  directly  to  individual  consultants; 
local  transportation  (all  travel  which 
does  not  require  per  diem  is  considered 
local  travel);  space  and  equipment 
rentals;  printing  and  publication; 
computer  use  training  costs  including 
tuition  and  stipends;  training  service 
costs  including  wage  payments  to 
individuals  and  supportive  service 
payments;  and  staff  development  costs. 


LineSj 

Indirect  Charges — Enter  the  total 
amount  of  indirect  costs.  This  line 
should  be  used  only  when  the  applicant 
currently  has  an  indirect  cost  rate 
approved  by  DHHS  or  other  Federal 
agencies. 

If  the  applicant  organization  is  in  the 
process  of  initially  developing  or 
renegotiating  a  rate,  it  should, 
immediately  upon  notification  that  an 
award  will  be  made,  develop  a  tentative 
indirect  cost  rate  proposal  based  on  its 
most  recently  completed  fiscal  year  in 
accordance  with  the  principles  set  forth 
in  the  pertinent  DHHS  Guide  for 
Establishing  Indirect  Cost  Rates  and 
submit  it  to  the  appropriate  DHHS 
Regional  Office.  It  should  be  noted  that 
when  an  indirect  cost  rate  is  requested, 
those  costs  included  in  the  indirect  cost 
pool  cannot  also  be  budgeted  or  charged 
as  direct  costs  to  the  grant.  Indirect  costs 
consistent  with  approved  indirect  cost 
rate  agreements  are  allowable.  Also,  if 
the  applicant  is  requesting  a  rate  which 
is  less  than  what  is  allowed  under  the 
program,  the  authorized  representative 
of  the  applicant  organization  must 
submit  a  signed  acknowledgement  that 
the  applicant  is  accepting  a  lower  rate 
than  allowed. 

Line  6k 

Totals — ^Enter  the  total  amoimt  of 
Lines  6i  and  6j. 

Line  7 

Program  Income — Enter  the  estimated 
amoimt  of  income,  if  any,  expected  to  be 
generated  bom  this  project.  Separately 
show  expected  program  income 
generated  from  OCS  support  and 
income  generated  bom  other  mobilized 
funds.  Do  not  add  or  subtract  this 
amoimt  bom  the  budget  total.  Show  the 
nature  and  source  of  income  in  the 
program  narrative  statement. 

Justification — ^Describe  the  nature, 
source  and  anticipated  use  of  program 
income  in  the  Program  Narrative 
Statement. 

Section  C — Non-Federal  Resources 

This  section  is  to  record  the  amounts 
of  non-Federal  resources  that  will  be 
used  to  support  the  project.  Non-Federal 
resources  mean  other  than  OCS  funds 
for  which  the  applicant  has  received  a 
commitment.  Provide  a  brief 
explanation,  on  a  separate  sheet, 
showing  the  type  of  contribution, 
broken  out  by  Object  Class  Category, 
(see  SF-424A,  Section  B.6)  and  whether 
it  is  cash  or  third  party  in-kind.  The 
firm  commitment  of  these  required 
funds  must  be  documented  and 
submitted  with  the  application  in  order 
to  be  given  credit  in  the  criterion. 
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Except  in  unusiial  situations,  this 
documentation  must  be  in  the  form  of 
letters  of  commitment  or  letters  of  intent 
from  the  organization(s)/individuals 
bom  which  funds  will  be  received. 

Lines 

Column  (a) — Enter  the  project  title. 

Column  (b)— Enter  the  amoimt  of  cash 
or  donations  to  be  made  by  the 
applicant. 

Column  (c) — Enter  the  State 
contribution. 

Column  (d) — Enter  the  amount  of  cash 
and  third  party  in-kind  contributions  to 
be  made  from  all  other  sources. 

Column  (e) — Enter  the  total  of 
columns  (b).  (c).  and  (d). 

Lines  9, 10  and  11 

Leave  Blank 

Line  12 

Carry  the  total  of  each  colmnn  of  Line 
8,  (b)  through  (e).  The  amoimt  in 
Colimui  (e)  should  be  equal  to  the 
amount  on  Section  A,  Line  5,  Column 
(f). 

Justification — Describe  third  party  in- 
kind  contributions,  if  included. 

Section  D — Forecasted  Cash  Needs 

Line  13 

Federal — Enter  the  amoimt  of  Federal 
(OCS)  cash  needed  for  this  grant,  by 
quarter,  during  the  12-month  budget 
period. 

Line  14 

Non-Federal — Enter  the  amount  of 
cash  from  all  other  sources  needed  by 
quarter  during  the  first  year. 

Line  15 

Totals — Entw  the  total  of  Lines  13  and 
14. 

Section  F — Other  Budget  Information 

Line  21 

Direct  Charges — Include  narrative 
justification  required  under  Section  B 
for  each  object  class  category  for  the 
total  project  poiod. 

Line  22 

Indirect  Charges — Enter  the  type  of 
DHHS  or  other  Federal  agency  approved 
indirect  cost  rate  (provisional, 
predetermined,  final  or  fixed)  that  will 
be  in  effect  during  the  funding  period, 
the  estimated  amount  of  the  base  to 
which  the  rate  is  applied  and  the  total 
indirect  expense.  Also,  enter  the  date 
the  rate  was  approved,  where 
applicable.  Attach  a  copy  of  the 
approved  rate  agreement. 


Line  23 

Provide  any  other  explanations  and 
continuation  sheets  required  or  deemed 
necessary  to  justify  or  explain  the 
budget  information. 

3.  SF-424B— Assurances  Non- 
Construction  Programs  (Attachment  B- 

All  applicants  must  sign  and  return 
the  "Assurances"  with  the  application. 

4.  Project  Narrative 

Each  narrative  should  include  the 
following  major  sections: 

a.  Analysis  of  Need 

b.  Project  Design  (Adequacy  of  Work 
Program) 

c.  Significant  and  Beneficial  Impact 

d.  Coordination/Services  Integration 

e.  Organizational  Experience  in  Program 
Area  and  Staff  Responsibilities 

f.  Adequacy  of  Budget 

The  project  narrative  must  address  the 
specific  purposes  mentioned  in  Part  A 
of  this  Program  Announcement.  The 
narrative  should  provide  information  on 
how  the  application  meets  the 
evaluation  criteria  in  Part  D  of  this 
Program  Announcement. 

Part  F— Application  Procedures 

1.  Availability  of  Forms 

Applications  for  awards  under  this 
OCS  program  must  be  submitted  on 
Standard  Forms  (SF)  424,  424A,  and 
424B.  Part  E  and  the  Attachments  to  this 
Program  Announcement  contain  all  the 
instructions  and  forms  required  for 
submittal  of  applications.  The  forms 
may  be  reproduced  for  use  in  submitting 
applications. 

A  copy  of  this  Program 
Aimouncement  is  available  on  the 
Internet  through  the  OCS  web  site  at  the 
following  web  address: 
www.  acf.  dhhs.gov/proffruns/ocs/ 
kitsl.btm. 

This  Program  Announcement  also 
may  be  obtained  by  telephoning  the 
office  listed  in  the  section  entitled  FOR 
RMTHER  MFOmUTION  CONTACT  at  the 
beginning  of  this  Announcement. 

The  inrormation  requested  under  this 
Program  Announcement  is  covered 
under  the  following  OMB  information 
collection  clearances:  SF— 424  (No. 
0348-0043),  SF-424A  (No.  0348-0044), 
SF-424B  (No.  0348-0040),  and  other 
requirements  for  OCS  applications  (No. 
0970-0062,  expiration  date  October  31. 
2001). 

2.  Intergovernmental  Review 

This  program  is  covered  under 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100. 


■  "Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities."  Under 
the  Order.  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  imder  covered  programs. 

All  States  and  Territories  except 
Alabama.  Alaska,  Arizona.  Colorado. 
Connecticut.  Hawaii,  Idaho,  Indiana, 
Kansas.  Louisiana.  Massachusetts. 
Minnesota.  Montana.  Nebraska,  New 
Jersey,  New  York,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania,  South  Dakota. 
Teimessee,  Vermont,  Virginia, 
Washington,  Wyoming,  American 
Samoa  and  Palau  have  elected  to 
participate  in  the  Executive  Order 
process  and  have  established  Single 
Points  of  Contact  (SPOCs).  Applicants 
from  these  twenty-eight  jurisdictions 
need  take  no  action  regarding  E.O. 
12372.  Applicants  for  projects  to  be 
administered  by  Federally-recognized 
Indian  Tribes  are  also  exempt  &Dm  the 
requirements  of  E.O.  12372.  Otherwise, 
applicants  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  of  the 
prospective  applications  and  receive 
any  necessary  instructions.  Applicants 
must  submit  any  required  material  to 
the  SPOCs  as  soon  as  possible  so  that 
the  program  office  can  obtain  and 
review  SPOC  comments  as  part  of  the 
award  process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any,  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  indicate  "not 
applicable"  if  no  submittal  is  required) 
on  the  Standard  Form  424,  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline  to 
comment  on  proposed  new  or 
coinpeting  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 

Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  "accommodate  or 
explain"  rule. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  OCSE  Office  of 
Grants  Management,  370  L'Enfent 
Promenade,  S.W.,  4th  floor  East, 
Washington.  D.C.  20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
as  Attachment  G  of  this  Announcement. 

3.  Application  Consideration 

Applications  that  meet  the  screening 
requirements  in  Section  4  below  will  be 
reviewed  competitively.  Such 
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applications  will  be  referred  to 
reviewers  for  a  numerical  score  and 
explanatory  comments  based  solely  on 
responsiveness  to  program  guidelines 
and  evaluation  criteria  published  in  this 
Announcement.  Applications  will  be 
reviewed  by  persons  outside  of  the  OCS 
unit  which  would  be  directly 
responsible  for  programmatic 
management  of  the  grant.  The  results  of 
these  reviews  will  assist  the  Director 
and  OCS  program  staff  in  considering 
competing  applications.  Reviewers' 
scores  will  weigh  heavily  in  funding 
decisions  but  will  not  be  the  only 
factors  considered.  Applications  will 
generally  be  considered  in  order  of  the 
average  scores  assigned  by  reviewers. 
However,  highly  ranked  applications  are 
not  guaranteed  funding  since  the 
Director  may  also  consider  other  factors 
deemed  relevant  including,  but  not 
limited  to,  the  timely  and  proper 
completion  of  {Mt>jects  funded  with  OCS 
funds  granted  in  the  last  five  (5)  years; 
comments  of  reviewers  and  government 
officials;  staff  evaluation  and  input; 
geographic  distribution;  previous 
program  performance  of  applicant; 
compliance  with  grant  terms  imder 
previous  DHHS  grants;  audit  reports; 
investigative  reports;  and  applicant's 
progress  in  resolving  any  final  audit 
disallowances  on  OCS  or  other  Federal 
agency  grants.  The  OCS  reserves  the 
right  to  discuss  applications  with  other 
Federal  or  non-Federal  funding  sources 
to  ascertain  the  applicant's  performance 
record. 

4.  Criteria  for  Screening  Applications 

a.  Initial  Screening — ^All  applications 
that  meet  the  application  deadline  will 
be  screened  to  determine  completeness 
and  conformity  to  the  requirements  of 
this  Announcement.  Only  those 
applications  meeting  the  below  listed 
requirements  will  be  reviewed  and 
evaluated  competitively.  Others  will  be 
returned  to  the  applicants  with  a 
notation  that  they  were  unacceptable. 

(1)  The  application  must  contain  a 
completed  and  signed  Standard  Form 
SF-424. 

(2)  The  SF-424  must  be  signed  by  an 
official  of  the  organization  applying  for 
the  grant  who  has  authority  to  obligate 
the  organization  legally. 

b.  Pre-Rating  Review — ^Applications 
which  pass  the  initial  screening  will  be 
forwarded  to  reviewers  for  analytical 
comment  and  scoring  based  on  the 
criteria  detailed  in  the  section  below 
and  the  specific  requirements  contained 
in  Part  A  of  this  Aimouncement.  Prior 
to  the  programmatic  review,  these 
reviewers  and/or  OCS  staff  will  verify 
that  the  applications  comply  witb  this 


Program  Announcement  in  the 
following  areas: 

(1)  Eligibilify — Applicant  meets  the 
eligibilify  requirements  found  in  Part  B. 

(2)  Number  of  Projects— The 
application  contains  only  one  project. 

(3)  Target  Populations — The 
application  clearly  targets  the  specific 
outcomes  and  benefits  of  the  project  to 
low-income  participants  and 
beneficiaries  as  defined  in  the  DHHS 
Poverty  Income  Guidelines  (Attachment 
A).     . 

(4)  Grant  Amount — ^The  amount  of 
funds  requested  does  not  exceed 
$50,000  (except  for  nationwide 
programs). 

(5)  Program  Focus — The  application 
addresses  the  purposes  described  in  Part 
A  of  this  Announcement. 

c.  Evaluation  Criteria — Applications 
that  pass  the  initial  screening  and  pre- 
rating  review  will  be  assessed  and 
scored  by  reviewers.  Each  reviewer  will 
give  a  niunerical  score  for  each 
application  reviewed.  These  numerical 
scores  will  be  supported  by  explanatory 
statements  on  a  formal  rating  form 
describing  major  strengths  and  major 
weaknesses  under  each  applicable 
criterion  published  in  this 
Announcement. 

Part  G— Contents  of  Application 
Package  and  Receipt  Process 

1 .  Contents  of  Application 

Each  application  submission  must 
include  a  signed  original  and  four 
additional  copies  of  the  application. 
Each  copy  of  the  appUcation  MUST 
contain,  in  the  order  listed,  each  of  the 
following: 

a.  Table  of  Contents  with  page 
numbers  noted  for  each  major  section 
and  subsection  of  the  application, 
including  the  appendices.  Each  page  in 
the  application,  including  those  in  all 
appendices,  must  be  numbered 
consecutively. 

b.  A  Project  Abstract  which  is  a 
succinct  description  of  the  project  in 
200  words  or  less.  The  abstract  should 
be  on  a  separate  page  and  should  show 
(in  the  upper  left-hand  comer)  the 
applicant's  legal  name  and  address,  and 
the  name  and  telephone  number  of  the 
contact  person  for  project  information. 

c.  The  SF-424  (Application  for 
Federal  Assistance).  (Attachment  B-1) 
should  be  completed  in  accordance  with 
instructions  provided  with  the  form,  as 
well  as  OCS  specific  instructions  set 
forth  in  Part  E  of  this  Announcement. 
The  SF-424  must  contain  an  original 
signature  of  the  certifying  representative 
of  the  applicant  organization. 
Applicants  must  also  be  aware  that  the 
applicant's  legal  name  (Item  5)  MUST 


match  the  Employer  Identification 
Number  (Item  6). 

d.  SF-424A  (Budget  Information—; 
Non-Construction  Programs) 
(Attachment  B-2)  must  be  completed. 

e.  SF-424B  (Assurances — Non- 
Construction  Programs)  (Attachment  B- 
3)  must  be  filed  by  applicants  requesting 
financial  assistance  for  a  non- 
construction  project.  Applicants  must 
sign  and  return  the  SF— 424B  with  their 
applications. 

t.  Certification  Regarding  Lobbying 
(Attachment  C-1).  Applicants  must 
provide  a  certification  concerning 
lobbying.  Prior  to  receiving  an  award  in 
excess  of  $100,000,  applicants  shall 
furnish  an  executed  copy  of  the 
lobbying  certification.  Applicants  must 
sign  and  return  the  certification  with 
their  applications. 

g.  Disclosure  of  Lobbying  Activities 
(SF-LLL).  Applicants  must  fill-in,  sign 
and  date  form  foimd  at  Attachment  C- 
2.  (This  form  is  required  only  if 
lobbying  has  actually  taken  place  or  is 
expected  to  take  place  in  trying  to 
obtain  the  grant  for  which  the  applicant 
is  applying.) 

h.  Project  Narrative  (See  Part  E, 
section  4) 

i.  Certification  Regarding  Drug-Free 
Workplace  Requirements  (Attachment 
D).  Applicants  must  make  the 
appropriate  certification  of  their 
compliance  with  the  Drug-Free 
Workplace  Act  of  1988.  By  signing  and 
submitting  the  applications,  applicants 
are  providing  the  certification  and  need 
not  mail  back  the  certification  with  the 
applications. 

).  Certification  Regarding  Debarment, 
Suspension,  Etc.  (Attachment  E). 
Applicants  must  make  the  appropriate 
certification  that  they  are  not  presently 
debarred,  suspended  or  otherwise 
ineligible  for  award.  By  signing  and 
submitting  the  applications,  applicants 
are  providing  the  certification  and  need 
not  mail  back  the  certification  with  the 
applications. 

k.  Certification  Regarding 
Environmental  Tobacco  Smoke 
(Attachment  F).  Applicants  must  make 
the  appropriate  certification  of  their 
compliance  with  the  Pro-Children  Act 
of  1944.  By  signing  and  submitting  the 
applications,  applicants  are  providing 
the  certification  and  need  not  mail  back 
the  certification  with  the  applications. 

The  total  number  of  pages  for  the 
narrative  portion  of  the  appfication 
package  must  not  exceed  30  pages  in  its 
entirety.  Applications  must  be  uniform 
in  composition  since  OCS  may  find  it 
necessary  to  duplicate  them  for  review 
purposes.  Therefore,  applications  must 
be  submitted  on  8Vz  x  11 -inch  paper 
only.  They  must  not  include  colored. 
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oversized  or  folded  materials, 
organizatimial  brochures,  or  other 
promotional  materials,  slides,  films, 
clips,  etc.  Such  materials  will  be 
discarded  if  included. 

Applications  should  be  two-holed 
punched  at  the  top  center  and  fastened 
separately  with  a  compressor  slide 
paper  fastener  or  a  binder  clip. 

While  applications  must  be 
comprehensive.  OCS  encourages 
conciseness  and  brevity  in  the 
presentation  of  materials  and  cautions 
the  apphcant  to  avoid  imnecessary 
duplication  of  information. 

2.  Acknowledgement  of  Receipt 

An  acknowledgement  Mrill  be  mailed 
to  all  applicants  with  an  identification 
number  which  will  be  noted  on  the 
acknowledgement.  This  number  must  be 
referred  to  in  all  subsequent 
conununications  with  OCS  concerning 
the  application.  If  an  acknowledgement 
is  not  received  within  three  weeks  after 
the  application  deadline,  applicants 
must  notify  ACT  by  telephone  (202) 
260-6662.  Applicant  should  also  submit 
a  mailing  label  for  the 
acknowledgement.  (Note:  To  facilitate 
receipt  of  this  acknowledgement  firom 
ACF.  applicant  should  include  a  cover 
letter  with  the  application  containing  an 
E-mail  address  and  facsimile  (FAX) 
niunber  if  these  items  are  available  to 
applicant.) 

Part  H— Post  Award  Infenaatinn  and 
ReportiBg  Raqoiramaiits 

Following  approval  of  the 
applications  selected  for  funding,  notice 
of  project  approval  and  authority  to 
draw  dowm  project  funds  will  be  made 
in  writing.  The  official  award  document 
is  the  Financial  Assistance  Award 
which  provides  the  amount  of  Federal 
funds  approved  for  use  in  the  project, 
the  budget  period  for  which  support  is 
provided,  and  the  terms  and  conditions 
of  the  award. 

In  addition  to  the  General  Conditions 
and  Special  Conditions  (where  the  latter 
are  warranted)  that  will  be  applicable  to 
grants,  grantees  wiU  be  subject  to  the 
provisions  of  45  CFR  Parts  74  (non- 
governmental) and  92  (governmental) 
along  with  Circulars  122  (non- 
governmental) and  87  (governmental). 

Grantees  will  be  required  to  submit 
semi-annual  progress  and  financial 
reports  (SF-269)  as  well  as  a  final 
progress  and  financial  report. 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  Parts  74  and  92. 

Section  319  of  Public  Law  101-121. 
signed  into  law  on  October  23. 1969. 
imposes  new  prohibitions  and 
reqtiirements  for  disclosure  and 
certification  related  to  lobbying  when 


applicant  has  engaged  in  lobbying 
activities  or  is  expected  to  lobby  in 
trying  to  obtain  the  grant.  It  provides 
limited  exemptions  for  Indian  tribes  and 
tribal  organizations.  Current  and 
prospective  recipients  (and  their  subtler 
contractors  and/or  grantees)  are 
prohibited  from  using  appropriated 
funds  for  lobbying  Congress  or  any 
Federal  agency  in  connection  with  the 
award  of  a  contract,  grant,  cooperative 
agreement  or  loan.  In  addition,  for  each 
award  action  in  excess  of  $100,000  (or 
$150,000  for  loans)  the  law  reqiiires 
recipients  and  their  subtler  contractors 
and/or  subgrantees  (1)  to  certify  that 
they  have  neither  used  nor  will  use  any 
appropriated  funds  for  payment  to 
lobbyists,  (2)  to  submit  a  declaration 
setting  forth  whether  payments  to 
lobbyists  have  been  or  will  be  made  out 
of  non-appropriated  funds  and,  if  so.  the 
name,  address,  payment  details,  and 
purpose  of  any  agreements  with  such 
lobbyists  whom  recipients  or  their 
subtler  contractors  or  subgrantees  will 
pay  with  the  non-appropriated  funds, 
and  (3)  to  file  quarterly  updates  about 
the  use  of  loU)yists  if  any  event  occurs 
that  materially  affects  the  accuracy  of 
the  information  submitted  by  way  of 
declaration  and  certification.  The  law 
estabUshes  dvil  penalties  for 
noncompliance  and  is  effective  with 
respect  to  contracts,  grants,  cooperative 
agreements  and  loans  entered  into  or 
made  on  or  after  December  23. 1989.  See 
Attachments  C-1  and  C-2  for 
certification  and  disclosure  forms  to  be 
submitted  mth  the  applications  for  this 
program. 

Attachment  H  indicates  the 
regulations  that  apply  to  all  applicants/ 
grantees  under  the  FY  2001  Community 
Food  and  Nutrition  Program. 

Dated:  March  20,  2001. 
Robert  Mott. 

Acting  Dinctor,  Office  of  Community 
Servicea. 

Commiudty  Food  and  NntritioB 
Program 

List  of  Attachments 

Attachment  A— 2000  Poverty 

Guidelines  For  The  48  Contiguoiis 
States  And  The  District  Of 
Columbia.  Alaska,  and  Hawaii 

Attachment  B-1— Standard  Form  424, 
Application  for  Federal  Assistance 

Attachment  B-2 — Standard  Form  424A, 
Budget  Information — Non- 
Construction  Programs 

Attachment  B-3 — Standard  Form  424B. 
Assurances — Non-Construction 
Programs 

Attachment  C-1— Certification 
Regarding  Lobbying 


Attachment  C-2 — Standard  Form  LLL. 
Disclosure  of  Lobbying  Activities 

Attachment  D — Certification  Regarding 
Drug-Free  Workplace  Requirements 

Attachment  E — Certification  Regarding 
Debarment,  Suspension,  And  Other 
Responsibility  Matters  (Primary  and 
Lower  Tier  Covered  Transactions) 

Attachment  F— Certification  Regarding 
Environmental  Tobacco  Smoke 

Attachment  G — State  Single  Point  of 
Contact  Listing  Maintained  By  OMB 

Attachment  H—^lHS  Regulations 
Applying  To  All  Applicants/ 
Grantees  Under  The  Community 
Food  and  Nutrition  Pronam 

Attachment  I — Applicant's  Checklist    ' 


Attachment  A 

2001  poverty  guideunes  for  the 
48  Contiguous  States  and  the 
DtSTRiCT  OF  Columbia 


SiTe  o(  family  unM 

Poverty 
guideHne 

^ 

$8,580 

2 

11,610 

3     

14,630 

4     

17.650 

5 

20,670 

6 

23.690 

7 

26,710 

8              

29.730 

For  famiy  units  wMh  more  ttian  8  members, 
add  $3,020  for  each  additional  member. 

(The  same  increment  applies  to  smaller 
family  sizes  also,  as  can  be  seen  In  the  fig- 
ures above). 

2001  POVERTY  Guidelines  for 
Alaska. 


Size  of  famiy  unit 


1 
2 
3 

4, 

5 

6 

7 
8 


Poverty 

guideline 


$10,730 
14,510 
18,290 
22.070 
25,850 
29,630 
33,410 
37,180 


For  family  units  with  more  than  8  members, 
add  $3,780  for  each  additional  member. 

(The  same  increment  applies  to  smaller 
family  sizes  also,  as  can  be  seen  In  the  fig- 
ures above). 

2001  poverty  guideunes  for 
Hawaii 


Size  ol  famiy  unit 

Poverty 
guidelines 

1  

2 

3  . 

$0,890 
13.380 
16.830 

4               .  ^^ .... 

20.300 

5 

6 

23.770 
27.240 
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2001  POVERTY  GUIDEUNES  FOR 

Hawaii — Continued 


Size  of  family  unit 

Poverty 
guidelines 

7 

30  710 

8 

34  180 

For  family  units  with  more  than  8  memt)ers, 
add  $3,470  for  each  additional  member. 

(The  same  increment  applies  to  smaller 
family  sizes  also,  as  can  t>e  seen  in  the  fig- 
ures atx>ve). 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 


AttachoiMit  B-1,  Page  1  qmB  Approval  no  0348-0043 


1.  TYPC  OF  SUBMSaiON: 
QCMMhrn  ID 


2.  DATE  SUeMTTEO 


3.  DATE  RCCEIVEO  BY  STATE 


4.  DATE  RECEIVEO  BY  PEOCIIAL  AGENCY 


Appbcwil  IdanlKwr 


Sum  Application  klantHwr 


Fadarai  Wantitar 


%.»rmjCMm 


Addraw (g^at^.  couMy.  Stam.  andzvcodt) 


I.  EMPLOYER  BCNTmCATtON  NUMBER  (EIN) 


«.  TYFE  OF  APPUCATWN: 

□  m«»        QconMnuMloo 

lfnwNion.««rapprapnaMIM*r(s)>ibox(M)  |^ 


1     1  . 


A.  mcTMS*  Awart)         B  DacrwM*  Awant       C  IncraMa  Duf«Mn 
D.  Oaciaaaa  Ourainn    Ottwrr^pao^/ 


ItL  CATALOG  OF  FEOCRAL  DOMESTIC  ASSISTANCE  NUMBER: 

.1  I      I 


TTOE: 


12.  ANIAS  AFFECTS)  BY  PROJECT (Cmm.  CouMmt.  Slams,  ate) 


Ofganzahonal  Unit: 


NMTia  and  lalaprinnn  rorHyet  o>  parson  to  ba  contactad  on  mattarb  involving 
t«t  appkcakon  ATM  »M  ci«*> 


7.  TYPE  OF  APPOCANT:  r«n<»r  AflOWVna*  *"»'»»  *«C 


G 


A.  Swa  H.  indapandant  Scfwol  Oat 

B  County  I  State  Controtled  InsMulion  ol  H^jhar  Learning 

C.  Municipal  J  Pnvate  Univaisity 

0.  Townatvp  K.  Indian  Tnba 

E  Mamaia  L.  Individual 

F  Marmunapal  M.  PmM  Organzatwn 

G.SpKMlOMicl  N»har(Sp«a«y) 


9.  NAME  OF  FEDERAL  AGENCY: 


1 1.  DESCRIPTIVE  TITLE  OF  APPUCANTS  PROJECT: 


13.  PROPOSED  PROJECT 


Start  OaM 


EndngOata 


14.  CONGRESSIONAL  OttTRICTS  OF: 


a  Appfecant 


:b 


If. 


aFadaial 


d.  Local 


a.  Ottar 


».  TOTAL 


TT 
TT 


1«.  S  APPLICATION  SUBJECT  TO  REVKW  BY  STATE  EXECUTIVE 
ORDER  12371 PROCCSBT 

a  YES.  THIS  PREAPPUCATION^APPUCATION  WAS  MADE 

AVAILABLE  TO  THE  STATE  EXECUTIVE  ORDER  12372 
PROCESS  FOR  REVIEW  ON: 


DATE 


b  No    D  PROGRAM  IS  NOT  COVERED  BY  E.  O.  12372 

a  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE 
FOR  REVIEW 


17.  IS  THE  APPLICANT  OEUNOOENT  ON  ANY  FEDERAL  DEBT? 
Qvaa    WYaa.-— eHawa«pliiMloi>.  Qno 


Ifc  TO  THE  Bf«T  OP  MY  WIO«»LEDQE  AND  8EUEF.  ALL  DATA  Bl  TWS  APPUCATIONIPREAPPUCATION  ARE  TRUE  AMD  CORRECT.  THE 
OOCUMBfT  NAS  a^  DULY  AUTHOROCO  BY  THE  OOVERNNM  BODY  OF  THE  APPLICANT  AND  TNE  APPLICANT  WILL  COMPLY  Wrm  THE 

ATTACHED  ASBUWANCtS  #  THE  ASSISTAWCE  IS  AWARDED. 


a  Typa  Nama  ol  Auawnzad  napia*anM»»a 


b  TMa 


c.  TalapHona  Nmnbar 


a.  DaiaSignad 


PiVMOua  Edaon  UaaWa 
Airihonndlof  Local  RapfoductMin 


Standard  Foim  424  (Rav.  7-97) 
PiMcnbad  by  OMB  Circular  A-102 


C0eC41M-«1-C 
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INSTRUCTIONS  FOR  THE  SF-424 

Public  reporting  burden  for  this- collection 
of  information  is  estimated  to  average  45 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-0043),  Washington, 
DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR 
COMPLETED  FORM  TO  THE  OFHCE  OF 
MANAGEMENT  AND  BUDGET.  SEND  IT  TO 
THE  ADDRESS  PROVIDED  BY  THE 
SPONSORING  AGENCY. 

This  is  a  standard  form  used  by  applicants 
as  a  required  facesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

IteiA/Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  and  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 


Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter 
appropriate  letter(s)  in  the  space(s)  provided: 
— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extensiorf for  an 
additional  fimding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  fi'om  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which . 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 


12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  district(s)  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 
each  contributor.  Value  of  inkind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 

BILLING  CODE  41B4-01-P 
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INSTRUCTIONS  FOR  THE  SF-424A 

Public  reporting  burden  for  this  collection 
of  infonnation  is  estimated  to  average  180 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  as[)ect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project  (0348-0044),  Washington, 
DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR 
COMPLETED  FORM  TO  THE  OFFICE  OF 
MANAGEMENT  AND  BUDGET.  SEND  IT  TO 
THE  AEORESS  PROVIDED  BY  THE 
SPONSORING  AGENCY. 

GoMral  InstnictkHis 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A,  B,  C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  aimual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A.  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (ustially  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary  Lines  1-4 
Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  column  (a)  the  Catalog  program 
title  and  the  Catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  Catalog 
number  in  Column  (b).  For  applications 
potaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  Catalog 
program  title  on  each  liqe  in  Column  (a)  and 
the  respective  Catalog  number  on  each  line 
in  Colunm  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 


Lines  1-4.  Columns  (c)  through  (g) 
For  new  applications,  leave  Column  (c)  and 

(d)  blank.  For  each  line  entry  in  Columns  (a) 
and  (b),  enter  in  Columns  (e),  (f),  and  (g)  the 
appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 
amount(s)  in  Colunm  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Coliunn  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amoimts  shown  in  Columns 

(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 

Show  the  totals  for  all  columns  used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4,  Colunm  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal  by  object  class  categories. 

Line6a-i 

Show  the  totals  of  Lines  6a  to  6h  in  each 
column. 

LineBj 

Show  the  amount  of  indirect  cost. 
Line  6k 

Enter  the  total  of  amounts  on  Lines  6i  and 
6j.  For  all  applications  or  new  grants  and 
continuation  grants  the  total  amount  in 
column  (5),  Line  6k,  should  be  the  same  as 
the  total  amount  shown  in  Section  A, 
Column  (g).  Line  5.  For  supplemental  grants 
and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns 
(l)-(4).  Line  6k  should  be  the  same  as  the 
simi  of  the  amounts  in  Section  A,  Columns 
(e)  and  (f)  on  Line  5. 

Line  7 

Enter  the  estimated  amoimt  of  income,  if 
any,  expected  to  be  generated  from  this 
project.  Do  not  add  or  subtract  this  amount 
from  the  total  project  amount.  Show  under 
the  program  narrative  statement  the  nature 
and  source  of  income.  The  estimated  amount 
of  program  income  may  be  considered  by  the 


Federal  grantor  agency  in  determining  the 
total  amount  of  the  grant. 

Section  C.  Non-Federal  Resources 
Lines  8-11 

Enter  amounts  of  non-Federal  resources 
that  will  be  used  on  the  grant.  If  in-kind 
contributions  are  included,  provide  a  brief 
explanation  on  a  separate  sheet. 
Column  (a) — Enter  the  program  titles 

identical  to  Column  (a).  Section  A.  A 

breakdown  by  function  or  activity  is  not 

necessary. 
Column  (b) — Enter  the  contribution  to  be 

made  by  the  applicant. 
Column  (c) — Enter  the  amount  of  the  State's 

cash  and  in-kind  contribution  if  the 

applicant  is  not  a  State  or  State  agency. 

Applicants  which  are  a  State  or  State 

agencies  should  leave  this  column  blank. 
Coliunn  (d) — Enter  the  amoujit  of  cash  and 

in-kind  contributions  to  be  made  from  all 

other  sources. 
Column  (e) — Enter  totals  of  Columns  (b),  (c), 

and  (d). 

Line  12 

Enter  the  total  for  each  of  Columns  (b)-{e). 
The  amount  in  Column  (e)  should  be  equal 
to  the  amount  on  Line  5,  Column  (f),  Section 
A. 

Section  D.  Forecasted  Cash  Needs 
Line  13 

Enter  the  amoimt  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  first  year. 

Line  14 

Enter  the  amount  of  cash  from  all  other 
sources  needed  by  quarter  during  the  first 
year. 
Line  15 

Enter  the  totals  of  amounts  on  Lines  13  and 
14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 

Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a).  Section 
A.  A  breakdown  by  function  or  activity  is  not 
necessary.  For  new  applications  and 
continuation  grant  applications,  enter  in  the 
proper  columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the 
program  or  project  over  the  succeeding 
funding  periods  (usually  in  years).  This 
section  need  not  be  completed  for  revisions 
(amendments,  changes,  or  supplements)  to 
funds  for  the  current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 

Enter  the  total  for  each  of  the  Columns  (b)- 
(e).  When  additional  schedules  are  prepared 
for  this  Section,  annotate  accordingly  and 
show  the  overall  totals  on  this  line. 

Section  F.  Other  Budget  Information 
Line  21 

Use  this  space  to  explain  amounts  for 
individual  direct  object  class  cost  categories 
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that  may  appear  to  be  out  of  the  ordinary  or 
to  explain  the  details  as  required  by  the 
Federal  grantor  agency. 

Line  22 

Enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in 
effect  during  the  funding  period,  the 
estimated  amount  of  the  base  to  which  the 
rate  is  applied,  and  the  totHi  indirect 
expease. 

Line  23 

Provide  any  other  explanations  or 
comments  deemed  necessary. 

Attachment  B-3 

ASSURANCES-JVON-CONSTRUCnON 
PROGRAMS 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  15 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
date  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
infonnation,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-0040),  Washington, 
DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR 
COMPLETED  FORM  TO  THE  OFHCE  OF 
MANAGEMENT  AND  BUDGET.  SEND  IT  TO 
THE  ADDRESS  PROVIDED  BY  THE 
SPONSORING  AGENCY. 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified.  , 

As  the  duly  authorized  representative  of 
the  applicant,  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  cost)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  describe  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States  and, 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
estabUsh  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §§4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 


of  the  19  statutes  or  regulations  specified  in 
Appendix  A  of  OPM's  Standards  for  a  Merit 
System  of  Personnel  Administration  (5  C.F.R. 
900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statues 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin:  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C.  §§  1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  bdsis 
of  sex;  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  §  794), 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C.  §§6101- 
6107),  which  prohibits  discrimination  on  the 
basis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (f)  the 
Comprehensive  .Mcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 
§§  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C.  §§290  dd-3  and  290 
ee  3),  as  amended,  relating  to  confidentiality 
of  alcohol  and  drug  abuse  patient  records;  (h) 
Title  VIII  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C.  §§  3601  et  seq.),  as  amended,  relating 
to  nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and,  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  11  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally-assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply,  as  applicable,  with 
provisions  of  the  Hatch  Act  (5  U.S.C. 

§§  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded 
in  whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C. 
§§  276a  to  276a-7),  the  Copeland  Act  (40 
U.S.C.  §276c  and  18  U.S.C.  §874),  and  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  §§327-333),  regarding  labor 
standards  for  federally-assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  S10,000  or 
more. 


11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (P.L.  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  develofted  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  §§  1451  et  seq.);  (f)  conformity  of 
Federal  actions  to  State  (Clean  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clean  Air  Act  of  1955,  as  amended  (42 
U.S.C.  §§  7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974,  as 
amended  (P.L.  93-523);  and,  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973,  as  amended  (P.L.  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  §§  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1996,  as 
amended  (16  U.S.C.  §470),  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C. 
§§  469a-l  et  seq.). 

14.  Will  comply  with  P.L.  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L.  89-544,  as 
amended,  7  U.S.C.  §§2131  et  seq.)  pertaining 
to  the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C.  §§4801 
et  seq.)  which  prohibits  the  use  of  lead-based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act 
Amendments  of  1996  and  OMB  Circular  No. 
A-133,  "Audits  of  States,  Local 
Governments,  and  Non-Profit  Organizations." 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations,  and  policies 
governing  this  program. 

Signature  of  Authorized  Certifying  Official 

fiiile 

Applicant  Organization 


Date  Submitted 
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AttaduMBt  C-l 

nt*iiUping  ACF  Prognai  AmiamicmMnts 

Certification  Regarding  Lobbying 

Certification  for  Contracts,  Grants,  Loans,  and 
Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  pair  or  vnll  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  an  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
rene%val,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 


or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan,  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL.  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements]  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly.  This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31.  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 

Statement  for  Loan  Guarantee  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 


If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL.  "Disclosure  Form  to 
Report  Lobbying."  in  accordance  with  its 
instructions.  Submission  of  this  statement  is 
a  prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352,  title  31, 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  failure. 


Signature 


Tide 


Organization 


Date 

■UMQ  COM  41»«-ei-P 
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D; 


1.  Type  of  Federal  Action: 

a.  contract 

b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


Attachment  C-2,  Page  1 
DISCLOSURE  OF  LOBBYING  ACTIVITIES  App<ov«]  by  omb 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U.S.C.  1 352  0348-oo46 

(See  reverse  for  public  burden  disclosure.) 


2.  Status  of  Federal  Action: 


L^ 


la.  bid/offer/application 
'b.  initial  award 
c.  post-award 


4.  NanM  and  Address  of  Reporting  Entity: 

Q  Prime  QSubawardee 

Tier ,  if  known: 


Congressional  District,  if  known: 


6.  Federal  Department/Agency: 


8.  Federal  Action  Number,  if  known: 


3.  Report  Type: 

';       I  a.  initial  filing 

' ■'  b.  material  change 

.  For  Material  Change  Only: 

year quarter . 

date  of  last  report 


5.  If  Reporting  Entity  in  No.  4  is  a  Subawardee.  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  if  known: 


7.  Federal  Program  Name/Description: 


CFDA  Number,  if  applicable: 


9.  Award  Amount,  if  known: 
$ 


10.  a.  Name  and  Address  of  Lobbying  Registrant 

(if  individual,  last  name,  first  name.  Ml): 


^  ^  intonnakan  requniea  itirougri  m<s  iott  is  (uinontea  Dy  tme  31  U  S  C  section 
'  13S2  TIM  (Meiosurc  ol  UOOving  activities  >s  (  rnaienai  'tptstnaaior  oi  taci 
upon  wncA  rehance  in  piacca  Dy  the  lief  acove  »nen  mn  iransaeion  was  niaoe 
Of  eniered  mio  This  asciosu'e  is  'equi'ea  pursuant  lo  3i  USC  13SJ  Ti»s 
ntofmaiion  mnl  De  reporteo  lo  irte  Congress  sem-antxialy  ano  will  oe  avaiiaoie  lor 
pubac  mspectnn  Any  person  who  laiis  lo  liie  me  regutfed  otsciosure  snaJi  be 
tubtect  to  a  civii  penalty  o(  not  less  mai  SIO 000  ana  not  more  man  $100 000  lo^ 
eaci  tucn  la*^  e 


b.  Individuals  Performing  Services  {including  address  if 
different  from  No.  10a) 
(last  name,  first  name,  Mf): 


Signature:  _ 
Pnnt  Name: 
Title: 


Telephone  No. 


Date: 


Federal  Use  Only: 


Authenzed  (or  Local  Reproduction 
Standard  Form  LLL  (Rev  7-97) 


BltXJNe  CODE  41S4-01-C 

INSTRUCTIONS  FOR  COMPLETION  OF  SF- 
LLL,  DISCLOSURE  OF  LOBBYING 
ACTIVITIES 

This  disclosure  form  shall  be  completed  by 
the  reporting  entity,  whether  subawardee  or 
prime  Federal  recipient,  at  the  initiation  or 
receipt  of  a  covered  Federal  action,  or  a 
material  change  to  a  previous  filing,  pursuant 
to  title  32  U.S.C.  section  1352.  The  filing  of 
a  form  is  required  for  each  payment  or 
agreement  to  make  payments  to  any  lobbying 
entity  for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 


Member  of  Congress  in  connection  with  a 
covered  Federal  action.  Complete  all  items 
that  apply  for  both  the  initial  filing  and 
material  change  report.  Refer  to  the 
implementing  guidance  published  by  the 
Office  of  Management  and  Budget  for 
additional  information. 

1.  Identify  the  type  of  covered  Federal 
action  for  which  lobbying  activity  is  and/or 
has  been  secured  to  influence  the  outcome  of 
a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal 
action. 

3.  Identify  the  appropriate  classification  of 
this  report.  If  this  is  a  followup  report  caused 
by  a  material  change  to  the  information 


previously  reported,  enter  the  year  and 
quarter  in  which  the  change  occurred.  Enter 
the  date  of  the  last  previously  submitted 
report  by  this  reporting  entity  for  this 
covered  Federal  action. 

4.  Enter  the  full  name,  address,  city.  State 
and  zip  code  of  the  reporting  entity.  Include 
Congressional  District,  if  known.  Check  the 
appropriate  classification  of  the  reporting 
entity  that  designates  if  it  is.  or  expects  to  be. 
a  prime  or  subaward  recipient,  identify-  the 
tier  of  the  subawardee,  e.g.,  the  first 
subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited  to 
subcontracts,  subgrants  and  contract  awards 
under  grants. 
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S.  If  the  organization  filing  the  report  in 
item  4  checks  "Subawardee,"  then  enter  the 
hill  name,  address,  city.  State  and  zip  code 
of  the  prime  Federal  recipient.  Include 
Congressional  District,  if  known. 

8.  Enter  the  name  of  the  Federal  agency 
making  the  award  or  loan  conmiitment. 
Includes  at  least  one  organizational  level 
below  agency  name,  if  known.  For  example. 
Department  of  Transportation,  United  States 
Coast  Guard. 

7.  Enter  the  Federal  program  name  or 
description  for  the  covered  Federal  action 
(item  1).  If  known,  enter  the  full  CaUlog  of 
Federal  Domestic  Assistance  (CFDA)  number 
for  grants,  cooperative  agreements,  loans,  and 
loan  commitments. 

8.  Enter  the  most  appropriate  Federal 
identifying  number  available  for  the  Federal 
action  identified  in  item  1  (e.g..  Request  for 
Proposal  (RFP)  nimiben  Invitation  for  Bid 
(IFB  number,  grant  announcement  number; 
the  contract,  grant  or  loan  award  number,  the 
application/proposal  control  number 
assigned  by  the  Federal  agency).  Include 
prefixes,  e.g.  "RFP-DE-gO-OOl." 

9.  For  a  covered  Federal  action  where  there 
has  been  an  award  or  loan  commitment  by 
the  Federal  agency,  enter  the  Federal  amount 
of  the  award/loan  commitment  for  the  prime 
entity  identified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address,  city. 
State  and  zip  code  of  the  lobbying  registrant 
under  the  Lobbying  Disclosure  Act  of  1995 
engaged  by  the  reporting  entity  identified  in 
item  4  to  influence  the  covered  Federal 
action. 

(b)  Enter  the  full  names  of  the 
individuals)  performing  services,  and 
include  full  address  if  different  from  10  (a). 
Enter  Last  N»me.  first  Name,  and  Middle 
hiitiaKM). 

11.  The  certifying  official  shall  sign  and 
date  the  form,  print  his/her  name,  title,  and 
telephone  number. 

According  to  the  Paperwork  Reduction 
Act.  as  amended,  no  persons  are  required  to 
respond  to  a  collection  of  information  unless 
it  (Splays  a  valid  OMB  Control  Number.  The 
valid  OMB  control  number  for  this 
information  collection  is  OMB  No.  0348- 
0046.  Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
avenge  10  minutes  per  response,  including 
time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing 
and  reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
•ttiinate  or  any  other  aspect  of  this  collection 
of  information,  iodudii^  suggestions  for 


reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-0046),  Washington, 
DC  20503. 

Attachment  D 

Derelopiiig  ACF  Program  Announcements 

CERTmCATHDN  REGARDING  DRUG-FREE 
WORKPLACE  REQUIREMENTS 

This  certification  is  required  by  the 
regulations  implementing  the  Drug-Free 
Workplace  Act  of  1988;  45  CFR  Part  76, 
Subpart  F.  Sections  76.630(c)  and  (d)(2)  and 
76.645(a)(1)  and  (b)  provide  that  a  Federal 
agency  may  designate  a  central  receipt  point 
for  ST  ATE- WIDE  AND  STATE  AGENCY- 
WIDE  certifications,  and  for  notification  of 
criminal  drug  convictions.  For  the 
Department  of  Health  and  Human  Services, 
the  central  pint  is:  Division  of  Grants 
Management  and  Oversight.  Office  of 
Management  and  Acquisition,  Department  of 
Health  and  Human  Services,  Room  517-D, 
200  Independence  Avenue.  SW,  Washington. 
DC  20201. 

Certification  Regarding  Drug-Free  Workplace 
Requirements  (Instructions  for  Certification) 

1.  By  signing  and/or  submitting  this 
application  or  grant  agreement,  the  grantee  is 
providing  the  certification  set  out  below. 

2.  The  certification  set  out  below  is  a 
material  representation  of  fact  upon  which 
reliance  is  placed  when  the  agency  awards 
the  grant  If  it  is  later  determined  that  the 
grantee  knowingly  rendered  a  false 
certification,  or  otherwise  violates  the 
requirements  of  the  Drug-Free  Workplace 
Act,  the  agency,  in  addition  to  any  other 
remedies  available  to  the  Federal 
Government,  may  take  action  authorized 
under  the  Drug-Free  Workplace  Act. 

3.  For  grantees  other  than  individtials. 
Alternate  1  applies. 

4.  For  grantees  who  are  individuals, 
Alternate  II  applies. 

5.  Workplaces  imder  grants,  for  grantees 
other  than  individuals,  need  not  be  identified 
on  the  certification.  If  known,  they  may  be 
identified  in  the  grant  application.  If  the 
grantee  does  not  identify  the  workplaces  at 
the  time  of  application,  or  upon  award,  if 
there  is  no  application,  the  grantee  must  keep 
the  identity  of  the  workplace(s)  on  file  in  its 
office  and  make  the  information  available  for 
Federal  inspection.  Failure  to  identify  all 
known  workplaces  constitutes  a  violation  of 
the  grantee's  drug-free  workplace 
requirements. 

6.  Workplace  identifications  must  include 
the  actual  address  of  buildings  (or  parts  of 


buildings)  or  other  sites  where  work  under 
the  grant  takes  place.  Categorical  descriptions 
may  be  used  (e.g.  all  vehicles  of  a  mass 
transit  authority  or  State  highway  department 
while  in  operation,  state  employees  in  each 
local  unemployment  office,  performers  in 
concert  halls  or  radio  studios). 

7.  If  the  workplace  identified  to  the  agency 
changes  during  the  performance  of  the  grant 
or  the  grantee  shall  inform  the  agency  of  the 
change(s),  if  it  previously  identified  the 
workplaces  in  question  (see  paragraph  five). 

8.  Definitions  of  terms  in  the 
Nonprocurement  Suspension  and  Debarment 
common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification. 
Grantees'  attention  is  called,  in  particular,  to 
the  following  definitions  from  these  rules: 

Controlled  substance  means  a  controlled 
substance  in  Schedules  I  through  V  of  the 
Controlled  Substances  ACt  (21  U.S.C.  812) 
and  as  further  defined  by  regulation  (21  CFR 
1308.11  through  1308.15): 

Conviction  means  a  finding  of  guilt 
(including  a  pleas  of  nolo  contendere)  or 
imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility 
to  determine  violations  of  the  Federal  or 
State  criminal  drug  statutes; 

Criminal  drug  statute  means  a  Federal  or 
non-Federal  criminal  statute  involving  the 
manufacture,  distribution,  dispensing,  use,  or 
possession  of  any  controlled  substance; 

Employee  means  the  employee  of  a  grantee 
directly  engaged  in  the  performance  of  work 
under  a  grant,  including:  (i)  All  direct  charge 
employees;  (ii)  All  indirect  charge  employees 
unless  their  impact  or  involvement  is 
insignificant  to  the  performance  of  the  grant; 
and.  (iii)  Temporary  personnel  and 
consultants  who  are  directly  engaged  in  the 
performance  of  work  under  the  grant  and 
who  are  on  the  grantee's  payroll.  This 
definition  does  not  include  workers  not  on 
the  payroll  of  the  grantee  (e.g..  volunteera, 
even  if  used  to  meet  a  matching  requirement; 
consultants  or  independent  contractore  not 
on  the  grantee's  payroll;  or  employees  of 
subrecipients  or  subcontractors  in  covered 
workplaces): 

Certification  Regarding  Drug-Free  Workplace 
Requirements 

Alternate  1 .  (Grantees  Other  Than 
Individuals) 

The  grantee  certifies  that  it  will  or  will 
continue  to  provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful 


manufacture,  distribution,  dispensing, 
possession,  or  use  of  a  controlled  substance 
is  prohibited  in  the  grantee's  workplace  and 
specifying  the  actions  that  will  be  taken 
against  employees  for  violation  of  such 
prohibition; 

(b)  Establishing  an  ongoing  dnig-&«e 
awareness  program  to  inform  employees 
about — 

(1)  The  dangers  of  drug  abuse  in  the 
workplace; 

(2)  The  grantee's  policy  of  maintaining  a 
drug-free  workplace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations 
occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement 
required  by  paragraph  (a)  that,  as  a  condition 
of  employment  under  the  grant,  the  employee 
will— 

(1)  Abide  by  the  trams  of  the  statement; 
and 

(2)  Notify  the  employer  in  writing  of  his  or 
her  conviction  for  a  violation  of  a  criminal 
drug  statute  occurring  in  the  workplace  no 
later  than  five  calendar  days  after  such 
conviction; 

(e)  Notifying  the  agency  in  writing,  within 
ten  calendar  days  after  receiving  notice  imder 
paragraph  (d)(2)  from  an  employee  or 
otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted 
employees  must  provide  notice,  including 
position  title,  to  every  grant  officer  or  other 
designee  on  whose  grant  activity  the 
convicted  employee  was  working,  unless  the 
Federal  agency  has  designated  a  central  point 
for  the  receipt  of  such  notices.  Notice  shall 
include  the  identification  number<s)  of  each 
affected  grant: 

(f)  Taking  one  of  the  folloMring  actions, 
%vithin  30  calendar  days  of  receiving  notice 
under  paragraph  (d)(2),  with  respect  to  any 
empfoyee  who  is  so  convicted — 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of 
1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate 
satisfactorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to  continue 
to  maintain  a  drug-fr«e  workplace  through 
implementation  of  paragraphs  (a),  (b),  (c),  (d), 
(e)  and  (f). 

(B)  The  grantee  may  insert  in  the  space 
provided  below  the  site(8)  for  the 
performance  of  work  done  in  coimection 
with  the  specific  grant: 
Place  of  Performance  (Street  address,  city, 
counfy,  state,  zip  code) 


Check  D  if  there  are  workplaces  on  file  that 
are  not  identified  here. 
Alternate  D.  (Grantees  Who  are  Individuals) 

(a)  The  grantee  certifies  that,  as  a  condition 
of  the  grant,  he  or  she  will  not  engage  in  the 
unlawful  manufocture.  distribution, 
dispensing,  possession,  or  use  of  a  controlled 
substance  in  conducting  any  activify  with  the 
grant; 

(b)  If  convicted  of  a  criminal  drug  offense 
resulting  from  a  violation  occurring  during 
the  conduct  of  any  grant  activity,  he  or  she 
will  report  the  conviction,  in  writing,  within 
10  calendar  days  of  the  conviction,  to  every 
grant  officer  or  other  designee,  unless  the 
Federal  agency  designates  a  central  point  for 
the  receipt  of  such  notices.  When  notice  is 
made  to  such  a  central  point  it  shall  include 
the  identification  number(8)  of  each  affected 
grant. 

(55  FR  21690,  21702,  May  25. 1990] 

Attachment  E 

Developing  ACF  Program  Announcements 

CERTIFICA  HON  REGARDING 
DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MA  TTERS 

Certification  Regarding  Debarment. 
Suspension,  and  Other  Responsibilify 
Matters — ^Primary  Covered  Transactions 

Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  primary  participant  is 
providing  the  certification  set  out  below. 

2.  The  inabilify  of  a  peraon  to  provide  the 
certification  required  below  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  The  prospective 
participant  shall  submit  an  explanation  of 
why  it  caimot  provide  the  certification  set 
out  below.  The  certification  or  explanation 
will  be  considered  in  cormection  with  the 
department  or  agency's  determination 
whether  to  enter  into  this  transaction. 
However,  failure  of  the  prospective  primary 
participant  to  furnish  a  certification  or  an 
explanation  shall  disqualify  such  person 
from  participation  in  this  transaction. 

3.  'The  certification  in  this  clause  is  a 
material  representation  of  foct  upon  which 
reliance  was  placed  when  the  department  or 
agency  determined  to  enter  into  this 
transaction.  If  it  is  later  determined  that  the 
prospective  primary  participant  knowingly 
rendered  an  erroneous  certification,  in 
addition  to  other  remedies  available  to  the 
Federal  Government,  the  department  or 
agency  may  terminate  this  transaction  for 
cause  or  default. 

4.  The  prospective  primary  participant 
shall  provide  immediate  written  notice  to  the 
department  or  agency  to  which  this  proposal 
is  submitted  if  at  any  time  the  prospective 
primary  participant  learns  that  its 
certification  was  erroneous  when  submitted 
or  has  become  erroneous  by  reason  of 
changed  circumstances. 

5.  The  terms  covered  transaction,  debarred, 
suspended,  ineligible,  lower  tier  covered 


transaction,  participant,  person,  primary 
covered  transaction,  principal,  proposal,  and 
voluntarily  excluded,  as  used  in  this  clause, 
have  the  meanings  set  out  in  the  Definitions 
and  Coverage  sections  of  the  rules 
implementing  Executive  Order  12549.  You 
may  contact  the  department  or  agency  to 
which  this  proposal  is  being  submitted  for 
assistance  in  obtaining  a  copy  of  those 
regulations. 

6.  The  prospective  primary  participant 
agrees  by  submitting  this  proposal  that, 
should  the  proposed  covered  transaction  be 
entered  into,  it  shall  not  knowingly  enter  into 
any  lower  tier  covered  transaction  with  a 
person  who  is  proposed  for  debarment  imder 
48  CFR  part  9,  subpart  9.4,  debarred, 
suspended,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this  covwed 
transaction,  unless  authorized  by  the 
department  or  agency  entering  into  this 
transaction. 

7.  The  prospective  primary  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  the  clause  titled 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibilify  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transaction," 
provided  by  the  department  or  agency 
entering  into  this  covered  transaction, 
without  modification,  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

8.  A  participant  in  a  covered  transaction 
may  rely  upran  a  certification  of  a  prospective 
piarticipant  in  a  lower  tier  covered 
transaction  that  it  is  not  proposed  for 
debarment  under  48  CFR  part  9,  subpart  9.4, 
debarred,  suspended,  ineligible,  or 
voluntarily  excluded  from  the  covered 
transaction,  unless  it  knows  that  the 
certification  is  erroneous.  A  participant  may 
decide  the  method  and  frequency  by  which 
it  determines  the  eligibilify  of  its  princip>als. 
Each  particip>ant  may,  but  is  not  required  to, 
check  the  List  of  Parties  Excluded  From 
Federal  I'rociuvment  and  Nonprocurement 
Programs. 

9.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  records  in  order  to  render  in  good 
faith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  a 
particip>ant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings. 

10.  Except  for  transactions  authorized 
under  p>aragraph  6  of  these  instructions,  if  a 
ptarticipiant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9,  subpart 
9.4,  suspended,  debarred,  ineligible,  or 
voluntarily  excluded  from  participation  in 
this  transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Govermnent,  the  department  or  agency  may 
terminate  this  transaction  for  cause  or 
defoult 
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Certification  Regarding  Debannant. 

Suspension,  and  Other  Responsibility 
Xiiattera — Primary  Covered  Transactions 

(1)  The  prospective  primary  participant 
cartifles  to  the  best  of  its  knowledge  and 
behef,  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  by  any  Federal 
department  or  agency; 

(b)  Have  not  within  a  three-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  State 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embeszlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
fiilse  statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  or 
otherwise  criminally  or  civilly  charged  by  a 
govenunantal  entity  (Federal.  State  or  lo«^) 
with  commission  of  any  of  the  offenses 
enumaratad  in  paragraph  (l)(b)  of  this 
cflrtificaticm:  and 

(d)  Have  not  within  a  three-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  State  or 
local)  terminated  for  cause  or  de&ult. 

(2)  Whave  the  prospective  primary 
participant  is  unable  to  certify  to  any  of  the 
statammts  in  this  certification,  such 
f»ospactive  participant  shall  attach  an 
explanation  to  this  proposal. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered  Transactions 

Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  lower  tier  participant  is 
providii^g  the  certification  set  out  below. 

2.  The  certification  in  this  clause  is  a 
material  representation  of  hct  upon  which 
reliance  was  placed  when  this  transaction 
was  entered  into.  If  it  is  later  determined  that 
the  prospective  lower  tier  participant 
knowringly  rendered  an  erroneous 
certification,  in  addition  to  other  remedies 
available  to  the  Federal  Government  the 
department  or  agency  with  which  this 
transaction  originated  may  pursue  available 
remedies,  including  suspension/or 
debarment. 

3.  The  prospective  lower  tier  participant 
shall  provide  immediate  written  notice  to  the 
person  to  which  this  proposal  is  submitted  if 
at  any  time  the  prospective  lower  tier 
participant  leams  that  its  certification  was 
erroneous  when  submitied  or  had  become 
erroneous  by  reason  of  changed 
circumstances. 

4.  The  terms  covered  transaction,  debarred, 
suspended,  ineligible,  lower  tier  covered 
transaction,  participant,  person,  primary 
covered  transaction,  principal,  proposal,  and 
voluntarily  excluded,  as  used  in  this  clause, 
have  the  meaning  set  out  in  the  Definitions 
and  Cowage  sections  of  rules  implementing 
Executive  Order  12549.  You  may  contact  the 
person  to  which  this  proposal  is  submitted 
for  assistance  in  obtaining  a  copy  of  those 
regulatic 


5.  The  prospective  lower  tier  participant 
agrees  by  submitting  this  proposal  that, 
[(Page  33043)1  should  the  proposed  covered 
transaction  be  entered  into,  it  shall  not 
knowingly  enter  into  any  lower  tier  covered 
transaction  vdth  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9,  subpart 
9.4,  debarred,  suspended,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  covered  transaction,  unless  authorized 
by  the  department  or  agency  with  which  this 
transaction  originated. 

6.  the  prospective  lower  tier  participant 
furtho'  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  tided 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transaction," 
without  modification,  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

7.  A  participant  in  a  covered  transaction 
may  rely  upon  a  certification  of  a  prospective 
participant  in  a  lower  tier  covered 
transaction  that  it  is  not  proposed  for 
debarment  under  48  CFR  part  9,  subpart  9.4, 
debarred,  suspended,  ineligible,  or 
volimtarily  excluded  from  covered 
transactions,  unless  it  knows  that  the 
certification  is  erroneous.  A  participant  may 
decide  the  method  and  frequency  by  which 

it  determines  the  eligibility  of  its  principals. 
Each  participant  may,  but  is  not  required  to, 
check  the  List  of  Parties  Excluded  from 
Federal  Procurement  and  Nonprocurement 
Programs. 

8.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  records  in  order  to  render  in  good 
foith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a 
participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9,  subpart 
9.4,  suspended,  debarred,  ineligible,  or 
voluntarily  excluded  from  participation  in 
this  transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Government,  the  deftartment  or  agency  with 
which  this  transaction  originated  may  pursue 
available  remedies,  including  suspension 
and/or  debarment. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  an  Voluntary 
Exclusion— Lower  Tier  Covered  Transactions 

(1)  The  prospective  lower  tier  participant 
certifies,  l^  submission  of  this  proposal,  that 
neither  it  nor  its  principals  is  presenUy 
debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  volimtarily 
excluded  from  participation  in  this 
transaction  by  any  Federal  department  or 
agency. 

(2)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 


Attachment  F 

Certification  Regarding  Environmental 
Tobacco  Smoke 

Public  Law  103227,  Part  C  Environmental 
Tobacco  Smoke,  also  known  as  the  Pro 
Children  Act  of  1994,  requires  that  smoking 
not  be  permitied  in  any  portion  of  any  indoor 
routinely  ovmed  or  leased  or  contracted  for 
by  an  entity  and  used  routinely  or  regularly 
for  provision  of  health,  day  care,  education, 
or  library  services  to  children  under  the  age 
of  18,  if  the  services  are  funded  by  Federal 

1>rograms  either  directly  or  through  State  or 
ocal  governments,  by  Federal  grant,  contract, 
loan,  or  loan  guarantee.  The  law  does  not 
apply  to  children's  services  provided  in 
private  residences,  focilities  funded  solely  by 
Medicare  or  Medicaid  funds,  and  portions  of 
facilities  used  for  inpatient  drug  or  alcohol 
treatment.  Failure  to  comply  with  the 
provisions  of  the  law  may  result  in  the 
imposition  of  a  civil  monetary  penalty  of  up 
to  $1000  per  day  and/or  the  imposition  of 
any  administrative  compliance  order  on  the 
responsibility  entity.  By  signing  and 
submitting  this  application  the  applicant/ 
grantee  certifies  that  it  will  comply  with  the 
requirements  of  the  Act. 

The  applicant/grantee  further  agrees  that  it 
will  require  the  language  of  this  certification 
be  included  in  any  standards  which  contain 
provisions  for  the  children's  services  and  that 
all  subgrantees  shall  certify  accordingly. 

AttachmantG 

It  is  estimated  that  in  2001  the  Federal 
Government  will  ouUay  $305.6  billion  in 
grants  to  State  and  local  governments. 
Executive  Order  12372,  "Inteigovemmental 
Review  of  Federal  Pro-ams,"  was  issued 
with  the  desire  to  foster  the 
intergovernmental  partnership  and 
strengthen  fsderalism  by  relying  on  State  and 
local  processes  for  the  coordination  and 
review  of  proposed  Federal  financial 
assistance  and  direct  Federal  development. 
The  Order  allows  each  State  to  designate  an 
entity  to  perform  this  function.  Below  is  the 
official  list  of  those  entities.  For  those  States 
that  have  a  home  page  for  their  designated 
entity,  a  direct  link  has  been  provided  below. 
States  that  are  not  listed  on  this  page  have 
chosen  not  to  participate  in  the 
intergovernmental  review  process,  and 
therefore  do  not  have  a  SPOC.  If  you  are 
located  within  one  of  these  States,  you  may 
still  send  application  materials  direcUy  to  a 
Federal  awarding  agency. 

Arkansas 

Tracy  L.  Copeland 
Manager,  State  Clearinghouse 
Office  of  Intergovernmental  Services 
Department  of  Finance  and  Administration 
1515  W.  7th  SL,  Room  412 
Littie  Rock.  Arkansas  72203 
Telephone:  (501)  682-1074 
Fax:  (501)  682-5206 
tlcopelandOdfa.state.ar.us 

Califbnua 

Grants  Coordination 

State  Clearinghouse 

Office  of  Planning  and  Research 

P.O.  Box  3044.  Room  222  « 

Sacramento,  California  95812-3044 
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Telephone:  (916)  445-0613 
Fax:  (916)  323-3018 
state.clearinghouse^pr.ca.gov 

Deiawojie 

Charles  H.  Hopkins 

Executive  Department 

Office  of  the  Budget 

540  S.  Dupont  Highway,  3rd  Floor 

Dover,  Delaware  19901 

Telephone:  (302)  739-3323 

Fax:(302)739-5661 

chopkinsdstate.de.us 

District  of  Columbia 

Ron  Seldon 

Office  of  Grants  Management  and 

Development 
717  14th  Street,  NW,  Suite  1200 
Washington,  DC  20005 
Telephone:  (202)  727-1705 
Fax:  (202)  727-1617 
ogmd-ogmdddcgov.org 

Florida 

Cherie  L.  Trainor 
Florida  State  Clearinghouse 
Department  of  Community  Affairs 
2555  Shumard  Oak  Blvd. 
Tallahassee,  Florida  32399-2100 
Telephone:  (850)  922-5438 
(850)  414-5495  (direct) 
Fax:  (850)  414-0479 
cherie.trainoiddca.state.fl.us 

Georgfa 

Georgia  State  Clearinghouse 
270  Washington  Street,  SW 
Atlanta,  Georgia  30334 
Telephone:  (404)  656-3855 
Fax:  (404)  656-7901 
gach#mail.opb.state.ga.us 

Illinois 

Virginia  Bova 

Department  of  Commerce  and  Community 

A^irs 
James  R.  Thompson  Center 
100  West  Randolph,  Suite  3-400 
Chicago,  Illinois  60601 
Telephone:  (312)  814-6028 
Fax:  (312)  814-8485 
vbovaOcommerce.state.il.us 

Iowa 

Steven  R.  McCann 

Division  of  Community  and  Rural 

Development 
Iowa  Department  of  Economic  Development 
200  East  Grand  Avenue 
Des  Moines,  Iowa  50309 
Telephone:  (515)  242-4719 
Fax:  (515)  242-4809 
steve.mccann9ided.state.ia.us 

Kentucky 

Ron  Cook 

Department  for  Local  Government 

1024  Capital  Center  Drive,  Suite  340 

Frankfort,  Kentucky  40601 

Telephone:  (502)  573-2382 

Fax:  (502)  573-2512 

ron.aook9mail.state.ky.us 

Maine 

Joyce  Benson 

State  Planning  Office 


184  State  Street 

38  State  House  Station 

Augusta,  Maine  04333 

Telephone:  (207)  287-3261 

Fax:  (207)  287-6489 

)oyce.benson@state.me.us 

Maryland 

Linda  Janey 

Manager,  Clearinghouse  and  Plan  Review 

Unit 
Maryland  Office  of  Plaiming 
301  West  Preston  Street— Room  1104 
Baltimore,  Maryland  21201-2305 
Telephone:  (410)  767-4490 
Fax:  (410)  767-4480 
lindaOmail.op.state.md.us 

Michigan 

Richard  Pfaff 

Southeast  Michigan  Coimdl  of  Governments 

535  Griswold,  Suite  300 

Detroit,  Michigan  48226 

Telephone:  (313)  961-4266 

Fax:  (313)  961-4869 

pfeffl8semcog.org 

Mississippi 

Cathy  MalleUe 

Clearinghouse  Officer 

Department  of  Finance  and  Administration 

550  High  Street 

303  Walters  Sillers  Building 

Jackson,  Mississippi  39201-3087 

Telephone:  (601)  359-6762 

Fax:  (601)  359-6758 

Missouri 

Lois  Pohl 

Federal  Assistance  Clearinghouse 

Office  of  Administration 

P.O.  Box  809 

Jefferson  Building,  Room  915 

Jefferson  City,  Missouri  65102 

Telephone:  (573)  751-4834 

Fax:  (573)  522-4395 

pohll_@mail.oa.state.mo.uS 

Nevada 

Heather  Elliott 

Department  of  Administration 

State  Clearinghouse 

209  E.  Musser  Street,  Room  200 

Carson  City,  Nevada  89701 

Telephone:  (775)  684-0209 

Fax:  (775)  684-0260 

helliottdgovmail.state.nv.us 

New  Hampshire 

Jeffrey  H.  Taylor 

EKrector,  New  Hampshire  Office  of  State 

Planning 
Attn:  Intergovernmental  Review  Process 
Mike  Blake 
2-1/2  Beacon  Street 
Ckincord,  New  Hampshire  03301 
Telephone:  (603)  271-2155 
Fax:  (603)  271-1728 
jtaylordosp.state.nh.us 

New  Mexico 

Ken  Hughes 

Local  Government  Division 

Room  201,  Bataan  Memorial  Building 

Sante  Fe,  New  Mexico  87503 

Telephone:  (505)  827-4370 

Fax:  (505)  827-4948 


khughes@dfa.state.nm. us 

North  Carolina 

Jeanetie  Fumey 

Department  of  Administration 

1302  Mail  Service  Center 

Raleigh,  North  Carolina  27699-1302 

Telephone:  (919)  807-2323 

Fax:  (919)  733-9571 

ieanetie.fumeydncmaU.net 

North  Dakota 

Jim  Boyd 

Division  of  Community  Services 

600  East  Boulevard  Ave,  Dept  105 

Bismarck,  North  Dakota  58505-0170 

Telephone:  (701)  328-2094 

Fax:  (701)  328-2308 

jboydQstate.nd.u8 

Rhode  Island 

Kevin  Nelson 

Department  of  Administration 

Statewide  Planning  Program 

One  Capitol  Hill 

Providence,  Rhode  Island  02908-5870 

Telephone:  (401)  222-2093 

Fax:  (401)  222-2083 

knelson@doa.state.ri.us 

South  Carolina 

Omeagia  Burgess 
Budget  and  Control  Board 
Office  of  State  Budget 
1122  Ladies  Street,  12th  Floor 
Columbia.  South  Carolina  29201 
Telephone:  (803)  734-0494 
Fax:  (803)  734-0645 
aburgess@budget.state.sc.us 

Texas 

Denise  S.  Francis 

Director,  State  Grants  Team 

Governor's  Office  of  Budget  and  Planning 

P.O.  Box  12428 

Austin,  Texas  78711 

Telephone:  (512)  305-9415 

Fax:  (512)  936-2681 

dfrancis@govemor.state.tx.us 

Utah 

Carolyn  Wright 

Utah  State  Clearinghouse 

Governor's  Office  of  Plaiming  and  Budget 

State  Capitoh,  Room  114 

Salt  Lake  City,  Utah  84114 

Telephone:  (801)  538-1535 

Fax:  (80U  538-1547 

cwright@gov.8tate.ut.us 

West  Virginia 

Fred  Cutlip,  Director 
Community  Development  Division 
West  Virginia  Development  Office 
Building  #6,  Room  553 
Charleston,  West  Virginia  25305 
Telephone:  (304)  558-4010 
Fax:  (304)  558-3248 
fcutlip@wvdo.org 

IVisconsin 

Jeff  Smith 

Section  Chief,  Federal/State  Relations 

Wisconsin  Department  of  Administration 

101  East  Wilson  Street— 6th  Floor 

P.O.  Box  7868 

Madison,  Wisconsin  53707 


IfMTB 
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Telephone:  (608)  266-0267 
Fax:  (608)  267-6931 
je&ey.8mitb9doa.state.wi.us 

Guam 

Oinctor 

Bureau  of  Budget  and  Management  Research 

Office  of  the  Governor 

P.O.  Box  2950 

Agana,  Guam  96910 

Telephone:  011-671-472-2285 

Fax:  011-472-2825 

jai«ns.gov.gu 

Puerto  Rico 

Jose  Caballero/Mayra  Silva 
Puerto  Rico  Planning  Board 
Federal  Proposals  Review  Office 
Minillas  Government  Center 
P.O.  Box  41119 

San  Juan.  Puerto  Rico  00940-1119 
Telephone:  (787)  723-6190 
Fax:  (787)  722-6783 

North  Mariana  Islands 

Ms.  Jacoba  T.  Seman 
Federal  Programs  Coordinator 
Office  of  Management  and  Budget 
Office  of  the  Governor 
Saipan.  MP  96950 
Telephone:  (670)  664-2289 
Fax:  (670)  664-2272 
omb.iseman9saipan.com 

Vir^  Islands 

IraMUls 

Director,  Office  of  Management  and  Budget 

#41  None  Gade  Emancipation  Garden 

Station,  Second  Floor 
Saint  Thomas,  Virgin  Islands  00802 


Telephone:  (340)  774-0750 
Fax:  (340)  776-0069 
Irmills9u8vi.org 

Changes  to  this  list  can  be  made  only  after 
OMB  is  noticed  by  a  State's  officially 
designated  representative.  E-mail  messages 
can  be  sent  to  grants@oni6.eop.gDv  If  you 
prefer,  you  may  send  correspondence  to  the 
following  [Ktstal  address:  Attn:  Grants 
Management,  Office  of  Management  and 
Budget,  New  Executive  Office  Building,  Suite 
6025.  725  17th  Street,  NW,  Washington,  DC 
20503. 

Pla—  note:  Inquiries  about  obtaining  a 
Federal  grant  should  not  be  sent  to  the  OMB 
e-mail  or  postal  address  shown  above.  The 
best  source  for  this  information  is  the  CFDA, 

Attachment  H 

Department  of  Health  and  Human  Sanricea 
(DHHS)  Regulations  Applying  to  AU 
Applicanta/Granteea  Under  Tha  Coauminity 
Food  and  Nutrition  Program 

Title  45  of  the  Code  of  Federal  Regulations 

Part  16— DHHS  Grant  Appeals  Process 

Part  74 — Administration  of  Grants  (non- 
governmental) 

Part  74 — Administration  of  Grants  (state  and 
local  governments  and  Indian  Tribal 
affiliates): 

Sections 
74.26— Non-Federal  Audite 
74.27 — Allowable  cost  for  hospitals  and 
non-profit  organizations  among  other 

thingn 

74.32— Real  Property 
74.34 — Equipment 
74.35 — Supplies 


74.24 — Program  Income 
Part  75 — Informal  Grant  Appeals  Procedures 
Part  76 — Debarment  and  Suspension  fit)m 
Eligibility  For  Financial  Assistance 

Subpart  F— Drug  Free  Woiiqplace 
Requirements 

Part  80 — ^Non-discrimination  Under  Programs 
Receiving  Federal  Assistance  throu^ 
DHHS  Effectuation  of  Title  VI  of  the 
Civil  Rights  Act  of  1964 

Part  81 — Practice  and  Procedures  for 
Hearings  Under  Part  80  of  this  Title 

Part  83 — Regulation  for  the  Administration 
and  Enforcement  of  Sections  799A  and 
845  of  the  Public  Health  Service  Act 

Part  84 — Non-discrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  Federal  Financial  Assistance 

Part  85 — ^Enforcement  of  Non-discrimination 
on  the  Basis  of  Handicap  in  Programs  or 
Activities  Conducted  by  DHHS 

Part  86 — Non-discrimination  on  the  Basis  of 
Sex  in  Education  Programs  and 
Activities  Receiving  or  Benefitting  from 
Federal  Financial  Assistance 

Part  91 — ^Non-discrimination  on  the  Basis  of 
Age  in  Health  and  Human  Services 
programs  or  Activities  Receiving  Federal 
Financial  Assistance 

Part  92 — Uniform  Administrative 

Requirements  for  Grants  and  Cooperative 
Agreements  to  States  and  Local 
Governments  (Federal  Register,  March 
11, 1988) 

Part  93 — New  Restrictions  on  Lobbying 

Part  100 — Intergovernmental  Review  of 
DHHS  Pro^'ams  and  Activities 

MLLMQ  COOK  41M-01-P 
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APPLICANT'S  CHECKLIST 


Attachment  I 


This  checklist  will  assist  you  with  preparing  and  assembling  your  application.  Completing  the  checklist  can  help  ensure  that  you  do 
not  omit  key  information.  Because  this  checklist  is  used  by  many  AGP  programs,  some  of  the  information  might  not  apply  to  your 
application.  This  checklist  DOES  NOT  have  to  be  completed  and  returned  with  your  application. 


Authorizing  official  read  and  understood  Certification  Regarding  Debarment,  Suspension,  and 
Other  Responsibility  Matters? 


Authorizing  official  read  and  understood  Certification  Regarding  Drug-Free  Workplace 
Requirements-Grantees  Other  Than  Individuals? 


Authorizing  official  read  and  understood  Certification  Regarding  Environmental  Tobacco 
Smdce? ^___ 


Application  for  Federal  Assistance  (SF  424)  was  completed?  Proper  Signature  and  Date  for 
Line  18? 


Budget  Information-Non-Construction  Programs  (SF  424A)  or  Budget  Infbrmation- 
Construction  Programs  (SF  424C)  was  completed? 


Assunuices-  Non-Construction  Programs  (SF  424B)  or  Assurances-Construction  Programs 
(SF  424D)  was  completed?  (Proper  Signature  and  Date?) 


Certification  Regarding  Lobbying  was  completed?  (Proper  Signature-and  Date?) 


Disctosure  of  Lobbying  Activities  was  completed?  (Proper  Signature  and  Date?) 


Other  special  certifications,  assurances,  and/or  disclosures  required  under  the  program  were 

completed  (e.g.,  maintenance  of  effort  certification)? 

Proof  of  nonprofit  status  was  provided? 


Has  additional  information  such  as  biographical  sketch(es)  with  job  description(s)  and  other - 
additional  information  been  attached,  when  required? 


For  a  Supplemental  application,  does  the  detailed  budget  only  address  die  additional  funds 
requested? 


Checked  all  budget  computations  for  accuracy? 


k 


FOLLOW-UP  QUESTIONS 


On  the  Application  for  Federal  Assistance  (SF  424), 

=*    did  you  enter  the  application  number  issued  by  the  sponsoring  ACF  office  in  the  "Fedcralldcntificr"  block? 

=»    did  you  type  the  12  digit  Payee  BIN  or  PIN  previously  assigned  to  your  organization  by  DHHS  in  the  "Federal  Identifier" 

block? 
^    is  die  EIN  in  Item  #6  assigned  to  the  organization  and  organizational  unit  named  in  Item  #5? 

=»    did  you  include  city,  county,  state  and  zip  code  of  the  applicant  did  organization  in  Item  #5? 

=>    has  the  appropriate  box  been  checked  in  Item  #16? 

=»    has  the  entire  proposed  project  period  been  identified  in  Item  #13? 

On  die  Budget  Information  form  (SF  424A  or  SF  424C), 

^    do  the  totals  in  Section  B  match  the  totals  provided  in  the  budget  and  budget  narrative? 

SUGGESTED  ORDERING  OF  APPLICATION  MATERIALS 


YES       N/A 


FRONT  MATTER 


STANDARD 
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March  26,  2001 


Part  IV 


Department  of 
Transportation 


Federal  Aviation  Administration 

14  CFR  Part  91  et  aL 

Modification  of  the  Dimensions  of  the 

Grand  Canyon  National  Park  Special 

Flight  Rules  Area  and  Flight  Free  Zones; 

Final  Rule 

Commercial  Routes  for  the  Grand  Canyon 

National  Park;  Notice 
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DEPARTMEHT  OF  TRANSPORTATION 

Federal  Avietion  Adninistretion 

14  CFR  Pert  91. 93, 121. 135 
[DodHt  No.  FAA-2001-«218] 
Rm  2120-^074 

■miiiicaiiofi  Of  me  umeneioiie  of  vie 
urenQ  venyon  nmknih  reni ! 
Fight  Rules  Area  and  FHglrt  Free 


AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


On  April  4,  2000.  the  FAA 
published  two  final  rules  regarding 
ainaafl  flight  operations  over  Grand 
Canyon  National  Park  (GCNP).  The  first 
rule,  the  Commercial  Air  Tour 
Limitations  final  rule,  limiting  the 
number  of  commercial  air  tour 
operations  in  the  GCNP  Special  Flight 
Rules  Area  (SFRA),  was  effactive  on 
May  4,  2000.  The  second  rule,  the 
Airspace  Modification  final  rule, 
modifying  the  airspace  in  the  SFRA. 
was  sdieduled  to  become  efiisctive 
December  1,  2000.  However,  on 
November  20.  2000.  the  FAA  published 
a  final  rule  delaying  the  effective  date  of 
the  Airspace  Modification  final  rule 
until  December  28,  2000.  so  that  the 
FAA  could  adequately  evaluate  new 
safiety -issues  raised  by  the  air  tour 
operators.  On  December  28,  2000.  the 
FAA  further  delayed  the  airspace 
modifications  final  rule  until  April  1. 
2001.  The  FAA  has  completed  its 
evaluation  and  determined  that  it  is 
necessary  to  delay  implementing 
changes  to  the  airspace,  including  two 
flight  free  zones  in  the  east-end  of 
G^4P,  pending  resolution  of  the  safiety 
issues.  In  a  companion  document  in  this 
Federal  Regiater  the  FAA  also  makes 
available  a  map  depicting  commercial 
air  tour  routes  in  GCNP.    . 

DATES:  The  amendment  to  SFAR  50-2  is 
effflctive  April  1,  2001. 

14  CFR  93.305  and  93.307  originally 
published  at  61  FR  69330  on  December 
31, 1996  and  most  recently  delayed 
until  April  1,  2001  (see  FR  1005. 
January  4.  2001)  is  further  delayed.  14 
CFR  93.305(c)  and  (d)  and  93.307  are 
delayed  until  April  19.  2001.  14  CFR 
93.305  (a)  and  (b)  are  delayed  until 
December  1. 2001. 

The  amendments  to  14  CFR  93.301, 
93.305  (c)  and  (d),  93.307,  and  93.309. 
originally  published  at  65  FR  17736  on 
April  4,  2000  and  most  recently  delayed 
until  April  1,  2001  (see  66  FR  1005. 
January  4.  2001)  are  further  delayed 
until  April  19.  2001.  The  amendments 


to  14  CFR  93.305  (a)  and  (b)  originally 
published  and  most  recently  delayed  on 
the  same  dates  as  set  forth  above  are 
further  delayed  until  December  1,  2001. 
ADDRESSES:  You  may  view  a  copy  of  the 
final  rule.  Modification  of  the 
Dimensions  of  the  Grand  Canyon 
National  Park  Special  Flight  Rules  Area 
and  Flight  Free  Zones,  through  the 
Internet  at:  http://dins.dot.gov,  by 
selecting  docket  numbers  FAA-01- 
You  may  also  review  the  public  dockets 
on  these  regulations  in  person  in  the 
Docket  Office  between  9:00  a.m.  and 
5:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  The  Dodcet 
0£Bce  is  on  the  plaza  level  of  the  Nassif 
Building  at  the  Department  of 
Transportation,  400  7th  St..  SW.,  Room 
401.  Washington.  DC  20590. 

As  an  alternative,  you  may  search  the 
Federal  Ragiiler's  Internet  site  at  http:/ 

/www.access.gpo.gov/su docs  for 

access  to  the  final  rules. 

You  may  also  request  a  paper  copy  of 
the  final  rules  fit>m  the  Office  of 
Rulemaking,  Federal  Aviation 
Administration,  800  Independence 
Ave.,  SW.,  Washington,  DC  20591,  or  by 
calling  (202)  267-9680. 
FOR  RIRTNCR  WTOnMATION  CONTACT: 
Howard  Nesbitt,  Flight  Standards 
Service,  (AFS-200).  or  Ken  McEhoy, 
Airspace  and  Rules  Division,  ATA-400, 
Federal  Aviation  Administration, 
Seventh  and  Maryland  Streets,  SW., 
Washington,  DC  20591;  Telephone: 
(202)493-4981. 
SUPPLEMENTARY  MFORMATMM: 

Background 

On  April  4,  2000.  the  Federal 
Aviation  Administration  published  two 
final  rules,  the  Modification  of  the 
Dimensions  of  the  Grand  Canyon 
National  Paric  Special  Flight  Rules  Area 
and  Flight  Free  Zones  (Air  Space 
Modification),  and  the  Commercial  Air 
Tour  Limitation  in  the  Grand  Canyon 
National  Park  Special  Flight  Rules  Area 
(Commercial  Air  Tour  Limitation).  See 
65  FR  1773§:  65  FR  17708;  April  4, 
2000.  The  FAA  also  published 
concurrently  a  notice  of  availability  of 
Commercial  Routes  for  the  Grand 
Canyon  National  Park  (Routes  Notice). 
See  65  FR  17698,  April  4,  2000.  The 
Commercial  Air  Tour  Limitations  final 
rule  was  implemented  effective  on  May 
4.  2000.  The  Air  Space  Modification 
final  rule  and  the  routes  set  forth  in  the 
Notice  of  Availability  were  scheduled  to 
become  effiective  December  1.  2000.  The 
Final  Supplemental  Environmental 
Assessment  for  Special  Flight  Rules  in 
the  Vicinity  of  Grand  Canyon  National 
Park  (SEA)  was  completed  on  February 
22,  2000.  and  the  Finding  of  No 


Significant  Impact  was  issued  on 
February  25,  2000. 

During  the  course  of  litigation,  the 
United  States  Air  Tour  Association  and 
seven  air  tour  operators  raised  new 
safety  concerns.  As  a  result,  the  FAA 
first  delayed  implementation  of  the 
routes  until  December  28,  2000 
(November  20,  2000;  65  FR  69848). 
Following  these  actions,  the  FAA 
conducted  an  evaluation  of  the  planned 
routes  in  the  east-end  of  GCNP  and 
determined  that  modifications  could  be 
made  to  the  routes  to  enhance  safety. 
The  FAA  published  a  second  notice  of 
availability  of  a  map  depicting  proposed 
changes  to  routes  in  the  east-end  of 
GCNP  on  December  13,  2000  (65  FR 
78071),  with  a  comment  period  that 
closed  on  January  26,  2001. 
Subsequently,  the  FAA  delayed  until 
April  1,  2001  the  implementation  of  the 
routes  on  January  4.  2001  (66  FR  2001). 
The  FAA  also  stated  that  it  may  choose 
to  implement  the  routes  in  the  western 
portion  of  GCNP  only  while  resolving 
routes  in  the  east-end. 

Agency  Action 

During  the  comment  period  for  the 
second  Notice  of  Availability  of  air  tour 
routes,  additional  safety  concerns  were 
raised  regarding  the  proposed  revisions 
to  the  routes  on  the  east-end  of  the 
Grand  Canyon  National  Park  (GCNP) 
Special  Flight  Rules  Area  (SFRA). 
Consequently,  the  FAA  is  implementing 
the  modifications  to  the  route  structure 
of  the  GCNP  SFRA  in  two  phases. 

The  first  phase  will  implement  the 
routes  and  airspace  made  final  in  April 
2000  on  the  west-end  (defined  as  all 
areas  of  the  SFRA  west  of  the  Dragon 
corridor)  of  the  GCNP  SFRA.  On  the 
east-end  (defined  as  the  Dragon  corridor 
east),  the  first  phase  will  implement  the 
modification  to  the  SFRA  boundary,  as 
contained  in  the  April  2000  final  rule, 
by  extending  the  SFRA  boundary  over 
the  Navajo  Nation  lands  five  miles  to 
the  east.  However,  during  this  phase, 
the  route  structiue  on  the  east-end  will 
remain  almost  exactly  as  that  currently 
flown  in  the  SFAR  under  Special 
Federal  Aviation  Regulation  (SFAR)  50- 
2,  with  only  sUght  modification  to 
certain  entry  and  exit  points.  To 
accomplish  the  dual  goals  of  achieving 
substantial  restoration  of  natural  quiet 
in  GCNP  and  maintaining  a  safe 
operating  environment  for  commercial 
air  tour  operators,  the  FAA  finds  that 
this  combination  of  commercial  air  tour 
routes  is  the  most  reasonable  proposal 
for  the  Spring  2001  air  tour  season  (May 
through  November).  This  route 
configuration  will  go  into  effect  on  April 
19,  2001.  (See  companion  Notice  of 
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Availability  of  Commercial  Air  To«ir 
routes.) 

This  airspace  modification  extends 
from  April  1  to  April  19,  2001.  the 
airspace  configuration  of  SFAR  50-2. 
Because  the  prior  agency  stay  ends  on 
April  1,  2001,  it  is  necessary  to  further 
delay  the  airspace  imtil  April  19,  2001. 
This  additional  extension  is  necessary 
to  correlate  the  routes  and  airspace  for 
the  west-end  of  GCNP.  On  the  east-end. 
the  final  rule  will  rnnintain  the  stay  of 
the  effective  date  of  the  Bright  Angel 
and  Desert  View  FFZs  imtil  December  1 , 
2001.  T%is  will  give  the  FAA  adequate 
time  to  determine  what,  if  any,  changes 
need  to  be  made  in  the  route  structure 
in  the  east-end  of  GCNP  for  the  2002  air 
tour  season. 

The  second  phase  of  the  commercial 
air  tour  route  structure  in  GCNP  would 
implement  a  potentially  revised  route 
and  airspace  structure  on  the  east-end  of 
the  GCNP  SFRA.  It  is  anticipated  that  all 
revisions  of  the  east-end  would  be  based 
upon  the  route  structure  adopted  in  the 
April  2000  final  rule.  Implementation  of 
the  second  phase  will  be  determined 
after  the  FAA  has  evaluated  and 
addressed  all  outstanding  safety 
concerns.  Interested  persons  will  be 
afforded  the  opportunity  to  comment  on 
final  revisions  to  the  route  structure  in 
the  east-end  of  GCNP.  The  FAA 
anticipates  that  phase  two  modifications 
will  be  finalized  in  the  winter  2001- 
2002  timeframe  to  be  in  place  for  the 
2002  conunercial  air  tour  season. 

The  two  phase  implementation 
process  will  allow  the  FAA  to  move 
towards  the  mandate  for  the  substantial 
restoration  of  natural  quiet  in  GCNP  by 
implementing  the  routes  and  airspace 
structure  in  the  west-end  of  the  GCNP. 
This  will  accomplish  some  goals  of  the 
April  2000  rulemaking,  in  that  it  will 
eliminate  the  Blue  1  and  Blue  lA  routes. 
In  addition,  the  phased  approach  will 
allow  the  FAA  to  adequately  evaluate 
and  address  the  new  safety  concerns 
related  to  the  routes  in  the  east-end  of 
GCNP  while  allowing  commercial  air 
tour  operators  adequate  time  to  train  on 
the  revised  east-end  routes  during  the 
off-peak  season.  At  the  same  time,  the 
phased  process  will  provide  for  the 
elimination  of  overflights  of  some  of  the 
traditional  cultiiral  properties  identified 
by  Native  American  Tribes  during  the 
National  Historic  Preservation  Act 
(NHPA)  Section  106  consultation 
process. 

Immediate  EflEsctive  Date 

The  FAA  finds  that  good  cause  exists 
under  5  U.S.C.  553(d)  for  this  final  rule 
to  become  final  rule  upon  issuance.  The 
FAA  and  NPS  must  implement  new  air 
toiir  |t>utes  requiring  the  modification  of 


the  airspace  in  GCNP  to  transition  to  a 
new  operating  environment  in  GCNP. 
The  FAA  has  determined  that  because 
new  safety  concerns  have  been  raised, 
which  warrant  further  evaluation,  it  is 
necessary  to  implement  the  airspace 
codified  in  April  2000  in  a  phased 
approach. 

EnTironmental  Review 

The  FAA  has  completed  a  written 
reevaluation  (WR)  of  the  February  22. 
2000  Final  Supplemental 
Environmental  Assessment  (FSEA)  for 
Special  flight  rules  in  the  Vicinity  of 
Grand  Canyon  National  Park  (GCNP). 
The  WR  examines  the  potential 
environmental  impacts  associated  Mrith 
the  phased  implementation  of  the 
Airspace  rule  and  the  Commercial  Air 
Tour  Route  Modifications  described  in 
the  FSEA.  This  phased  approach  will 
involve  implementation  of  the 
"preferred"  alternative  airspace  and  air 
tour  route  structure  as  described  in  the 
FSEA  for  the  GCNP  SFRA  west  of 
Dragon  Corridor.  No  changes  to  this 
portion  of  the  GCNP  SFRA  as  described 
in  the  FSEA  will  occur.  Thus,  the 
impact  evaluation  for  the  "preferred" 
alternative  contained  in  the  FSEA 
remains  vaUd  for  the  stage-one  airspace 
and  routes  implementation  at  the  west- 
end  of  the  GCNP  SFRA.  The  FAA  also 
reviewed  the  planned  implementation 
of  the  stage-one  airspace,  routes,  and 
route  modifications  on  the  east-end  and 
has  determined  that  they  are  not 
significant  changes  from  the  plans 
analyzed  imder  the  "no  action" 
alternative  in  the  FSEA.  Therefore,  the 
FAA  has  determined  that  the  proposed 
route  revisions  to  the  SFAR  50-2  route 
structiue  conform  with  the  "no  action" 
alternative  analyzed  in  the  FSEA.  The 
FAA  has  determined  that  the  data  and 
analyses  contained  in  the  FSEA  are  still 
substantially  valid  and  all  pertinent 
conditions  and  requirements  of  the  prior 
approval  have  or  will  be  met  in  the 
current  action. 

While  the  delayed  implementation  of 
the  east-end  route  and  airspace  structure 
will  lessen  the  percentage  of  the  GCNP 
substantially  restored  to  natural  quiet,  it 
is  only  a  temporary  delay.  The  routes 
and  airspace  at  the  east-end  of  the  GCNP 
SFRA  are  stayed,  however,  as  soon  as 
the  safety  concerns  are  addressed  and 
the  operators  are  given  the  opportunity 
to  train  in  the  off-peak  season,  new 
routes  and  airspace  will  be 
implemented  in  the  east-end.  In 
addition,  given  that  the  majority  of  the 
revised  routes  and  airspace  for  GCNP 
will  be  implemented,  during  stage-one. 
the  staged  implementation  process  will 
result  in  a  gain  of  substantial  restoration 


of  natural  quiet  for  GCNP  as  described 
in  the  FSEA. 

Therefore  for  the  above  reasons  and 
pursuant  to  FAA  Order  1050.1D. 
Paragraph  92.  the  FAA  has  determined 
that  the  contents  of  the  Final 
Supplemental  Environmental 
Assessment  and  its  conclusions  issued 
on  February  22,  2000  are  still  valid. 
Additionally,  the  FAA  has  found  that 
the  previous  Section  106  Determination 
of  No  Adverse  Effect  to  TCPs  identified 
by  Native  Americans  issued  for  the 
FSEA  is  also  still  vahd.  Copies  of  the 
written  reevaluation  have  been  placed 
in  the  public  docket  for  this  rulemaking, 
have  been  circulated  to  interested 
parties,  and  may  be  inspected  at  the 
same  time  and  location  as  this  final  rule. 

Economic  Anafysis 

The  economic  analysis  completed  for 
the  final  rule  published  April  4,  2000 
evaluates  the  east-end  and  west-end 
operations  separately  since  these  are 
distinct  markets.  This  action 
implements  the  west-end  airspace 
structure  and  the  economic  analysis 
from  the  April  4,  2000  final  rule  remains 
valid.  At  this  time  the  FAA  is  delaying 
implementation  of  the  east-end  routes,  it 
is  not  taking  a  final  action.  If  the  agency 
takes  a  final  action  that  is  different  than 
that  published  on  April  4,  2000,  then  it 
may  be  necessary  to  complete  a  revised 
economic  evaluation. 

Initial  Regulatory  Flexibility 
Determination  and . 


The  Regulatory  Flexibility  Act  (RFA) 
of  1980  establishes  "as  a  principle  of 
regulatory  issuance  that  agencies  shall 
endeavor,  consistent  with  the  objective 
of  the  rule  and  of  appUcable  statutes,  to 
fit  regulatory  and  informational 
reqvurements  to  the  scale  of  the 
business,  organization,  and  government 
jurisdictions  subject  to  regulation."  To 
achieve  that  principle,  the  RFA  requires 
agencies  to  soUcit  and  consider  flexible 
r^ulatory  proposals  and  to  explain  the 
rationale  for  their  actions.  The  RFA 
covers  a  wide  range  of  small  entities. 
including  small  businesses,  not-for- 
profit  organizations  and  small 
governmental  jiuisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  must  prepare  a 
regulatory  flexibility  analysis  as 
described  in  the  RFA.  However,  if  an 
agency  determines  that  a  proposed  or 
final  rule  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
section  605(b)  of  the  RFA  provides  that 
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the  head  of  the  agency  may  so  certify 
and  a  regulatory  flexibility  analysis  is 
not  required.  The  certification  must 
include  a  statement  providing  the 
factual  basis  for  this  determination,  and 
the  reasoning  should  be  clear. 

This  final  rule  will  have  only  a  de 
minimus  cost  impact  on  the  cmtificate 
holders  for  whom  costs  have  been 
estimated.  Accordingly,  pursuant  to  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  Federal  Aviation 
Administration  certifies  that  this  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

International  Trade  Impact  AMeaonent 

The  Trade  Agreement  Act  (TAA)  of 
1979  prohibits  Federal  agencies  from 
engaging  in  any  standards  or  related 
activities  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  Legitimate  domestic 
objectives,  such  as  safety,  are  not 
considered  unnecessary  obstacles.  The 
TAA  also  requires  consideration  of 
international  standards  and  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards.  In  addition,  consistent 
with  the  Administration's  belief  in  the 
general  superiority  and  desirability  of 
free  trade,  it  is  the  policy  of  the 
Administration  to  remove  or  Himinii^h 
to  the  extent  feasible,  barriers  to 
international  trade,  including  both 
barriers  affecting  the  export  of  American 
goods  and  swvices  to  foreign  countries 
and  barriers  afiiscting  the  import  of 
foreign  goods  and  services  into  the 
United  States. 

In  accordance  with  the  above  Act  and 
policy,  the  FAA  has  assessed  the 
potential  efiect  of  this  final  rule  and  has 
determined  that  it  wUl  have  only  a 
domestic  impact  and  therefore  no  effect 
on  any  trade-sensitive  activity. 

FederaMeui  Implications 

This  amendment  will  not  have 
substantial  direct  efiiacts  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  amendment 
would  not  have  sufBcient  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Unfunded  Mandates  Eeftnm  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act),  enacted  as 
Public  Law  104-4  on  March  22, 1995, 
requires  each  Federal  agency,  to  the 
extent  permitted  by  law,  to  prepare  a 
written  assessment  of  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 


agency  rule  that  may  result  in  the 
expenditure  of  $100  million  or  more 
(when  adjusted  annually  for  inflation) 
in  any  one  year  by  State,  local,  and 
tribal  governments  in  the  aggregate,  or 
by  the  private  sector.  Section  204(a)  of 
the  Act,  2  U.S.C.  1534(a).  requires  the 
Federal  agency  to  develop  an  effective 
process  to  permit  timely  input  by 
elected  officers  (or  their  designees)  of 
State,  local,  and  tribal  governments  on 
a  proposed  "significant 
intergovernmental  mandate."  A 
"significant  intergovernmental 
mandate"  under  the  Act  is  any 
provision  in  a  Federal  agency  regulation 
that  woidd  impose  an  enforceable  duty 
upon  State,  local,  and  tribal 
governments  in  the  aggregate  of  $100 
million  (adjusted  annually  for  inflation) 
in  any  one  year.  Section  203  of  the  Act, 
2  U.S.C.  1533,  which  supplements 
section  204(a),  provides  that,  before 
establishing  any  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  govmnments,  ihe 
agency  shall  have  developed  a  plan, 
which,  among  other  things,  must 
provide  fm  notice  to  potentially  affected 
small  governments,  if  any,  and  for  a 
meaningful  and  timely  opportimity  for 
these  small  governments  to  provide 
input  in  the  development  of  regulatory 
proposals.  The  FAA  has  determined  that 
this  rule  will  not  impose  any  unfunded 
mandates. 

LMofSubfacts 

14CFRPait91.121.135 

Aircraft,  Airmen,  Aviation  Safety 
14  CFR  Part  93 

Air  traffic  control.  Airports, 
Navigation  (Air) 

Adoption  of  Amendments 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  amends  14  CFR 
parts  91,  93, 121,  and  135  as  follows: 

PART  91-<2ENERAL  OPERATING  AND 
FUGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

AuHiarity:  49  U.S.C.  106(g).  40103.  40106, 
40109.  40113.  44502.  44514,  44701.  44718, 
46301. 

PART  121— (AMENDED] 

1.  The  authority  cite  for  part  121 
continues  to  read  as  follows: 

AntlMirity:  49  U.S.C.  106(g).  40113,  40119, 
41706.  44101.  44701-44702,  44705.  44709- 
44711,  44713.  44716-44717.  44722.  44901. 
44903-44904,  44912.  46105. 


PART  135— [AMENDED] 

1.  The  authority  citation  for  pari  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701- 
44702.  44705.  44709,  44711-44713,  44915- 
44717,  44722. 

2.  In  parts  91, 121,  and  135,  section 
9  of  SFAR  50-2  is  revised. 

Sp^al  Federal  Aviation  Regulations 

SFAR  No.  50-2— Special  Flight  Rules 
in  the  Vicinity  of  the  Grand  Canyon 
National  Park.  AZ. 


Section  9.  Termination  date.  Section 
1.  Applicability,  Section  4,  Flight-fiee 
zones,  and  Section  5.  Minimum  flight 
altitudes,  expire  on  April  19,  2001. 

PART  93— SPECIAL  AIR  TRAFFIC 
RULES  AND  AIRPORT  TRAFFIC 
PATTERNS 

3.  The  authority  citation  for  part  93 
continues  to  read  as  follows: 

Aathority:  49  U.S.C.  106(g),  40103,  40113, 
40120,  44101.  44111.  44701,  44709.  44711. 
44712.  44715,  44716,  44717,  44722,  46306, 
46315,  46316,  46502.  46504.  46506-46507, 
47122,  47508,  47528-47531. 

4.  Sections  93.305  and  93.307  were 
published  on  December  31, 1996  (61  FR 
69330).  corrected  at  62  FR  2445  Qanuary 
16. 1997).  and  delayed  at  65  FR  5397 
(February  3,  2000);  made  efiiactive 
December  1,  2000  in  a  rule  published  on 
April  4,  2000  (65  FR  17736),  delayed 
until  December  28,  2000  (65  FR  69846, 
November  20,  2000),  and  delayed  until 
April  1,  2001  at  66  FR  1005  Qanuary  4. 
2001).  Section  93.305(c)  and  (d)  and 
93.307  are  further  delayed  imtil  April 
19,  2001,  and  §  93.305  (a)  and  (b)  are 
further  delayed  until  December  1,  2001. 

5.  The  amendments  to  §§93.301, 
93.305,  93.307  and  93.309  published  on 
April  4,  2000  (65  FR  17736),  delayed 
until  December  28,  2000  (65  FR  69846. 
November  20.  2000),  were  further 
delayed  until  April  1,  2001  (66  FR  1005. 
January  4.  2001).  The  amendments  to 
§§93.301,  93.305  (c)  and  (d),  93.307  and 
93.309  are  further  delayed  until  April 
19,  2001,  and  the  amendments  to 

§  93.305  (a)  and  (b)  are  delayed  until 
December  1,  2001. 

Issued  in  Washington,  DC  on  March  21, 
2001. 

Jana  F.  Ganray. 
Administrator. 

(FR  Doc.  01-7410  Filed  3-21-01;  4:57  pm) 
I  COOK  4»io-ia-ii 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Commarcial  Routes  for  the  Grand 
Canyon  National  Park 

AQB4CY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Notice  of  availability. 

summary:  On  December  13,  2000,  the 
FAA  published  a  notice  of  availability 
and  request  for  comments  on 
modifications  to  commercial  air  tour 
routes  in  Grand  Canyon  National  Park 
(GCNP)  made  final  by  the  April  2000 
rulemaking.  These  modifications  were 
proposed  in  response  to  safety  concerns 
expressed  by  some  commercial  air  tour 
operators  conducting  operations  in 
GCNP.  The  comment  period  on  the 
modified  routes  closed  on  January  26, 
2001.  On  January  4,  2001,  the  FAA 
further  delayed  the  implementation  of 
the  route  structiore  to  evaluate  new 
safety  issues.  Several  new  safety  issues 
remain  concerning  the  routes  proposed 
on  the  east-end  of  the  GCNP.  The  FAA 
has  resolved  the  safety  issues  on  the 
west-end  and  has  determined  that  the 
air  tour  routes  and  airspace  structure  on 
the  west-end  may  be  implemented.  The 
FAA  is  not  implementii^  any  new  air 
tour  routes  on  the  east-end  at  this 
time.The  FAA  is  not  implementing  any 
new  air  tour  routes  on  the  east-end  at 
this  time.  Consequently,  the  FAA  is 
making  available  a  map  depicting  final 
routes  for  GCNP  on  the  west-end  only. 
The  FAA  also  publishes  in  this  Federal 
Register  a  companion  docimient 
modifying  the  airspace  in  GCNP  to 
accommodate  the  modified  route 
structure.  The  FAA  makes  available  to 
the  public  through  this  notice  a  copy  of 
the  map  showing  routes  that  will  go  into 
effect  on  the  west-end  of  GCNP  on  April 
19,  2001,  as  well  as  the  SFAR  50-2 
route  structure  that  will  be  retained  on 
the  east-end  of  GCNP. 
DATES:  The  commercial  air  tour  route 
structure  depicted  on  the  map  made 
available  by  this  notice  is  effective  on 
April  19,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Nesbitt,  Flight  Standards 
Service,  (AFS-200),  Federal  Aviation 
Administration.  Room  1205.  Federal 
Office  Building  lOB,  Seventh  and 
Maryland  Streets,  SW,  Washington,  DC 
20591;  Telephone:  (202)  493-4981. 
SUPPLEMENTARY  INFORMATK>N: 

Availability  of  the  Proposed  Routes 

The  FAA  is  not  publishing  the 
commercial  air  tour  routes  in  today's 
Federal  Register  because  they  are  on 
very  large  and  very  detailed  charts  that 


woidd  not  publish  well  in  the  Federal 
Register.  You  may  obtain  a  copy  of  the 
map  depicting.commercial  air  tour 
routes  by  contacting  Denise  Cashmere  at 
(202)  267-3717,  by  faxing  a  request  to 
(202)  267-5229,  or  by  sending  a  request 
in  writing  to  the  Federal  Aviation 
Administration,  Air  Transportation 
Division,  AFS-200,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 

Background 

On  April  4,  2000,  the  Federal 
Aviation  Administration  published  two 
final  rules,  the  Modification  of  the 
Dimensions  of  the  Grand  Canyon 
National  Park  Special  Flight  Rules  Area 
and  Flight  Free  Zones  (Air  Space 
Modification),  and  the  Commercial  Air 
Tour  Limitation  in  the  Grand  Canyon 
National  Park  Special  Flight  Rules  Area 
(Conmiercial  Air  Tour  Limitation).  See 
65  FR  17736;  65  FR  17708;  April  4, 
2000.  The  FAA  also  published 
concurrently  a  notice  of  availability  of 
Commercial  Routes  for  the  Grand 
Canyon  National  Park  (Routes  Notice). 
See  65  FR  17698,  April  4,  2000.  The 
Commercial  Air  Tour  Limitations  final 
rule  became  effective  on  May  4,  2000. 
The  Air  Space  Modification  final  rule 
and  the  routes  set  forth  in  the  Routes 
Notice  were  scheduled  to  become 
effective  December  1,  2000. 

During  the  course  of  litigation,  the 
United  States  Air  Tour  Association  and 
seven  air  tour  operators  raised  new 
safety  concerns  with  the  air  toiu  routes 
GCNP.  The  FAA  first  delayed 
implementation  of  the  routes  until 
December  28,  2000  (November  20,  2000; 
65  FR  69848)  in  order  to  evaluate  and 
address  these  new  safety  concerns.  The 
FAA  then  published  a  second  notice  of 
availability  of  a  map  depicting  proposed 
changes  to  routes  in  the  east-end  of 
GCNP  on  December  13.  2000  (65  FR 
78071),  with  a  comment  period  that 
closed  on  January  26,  2001.  Following 
these  actions,  the  FAA  conducted  an 
evaluation  of  the  Planned  Routes  in  the 
east-end  of  GCNP  and  determined  that 
modifications  could  be  made  to  the 
routes  to  enhance  safety.  However,  there 
were  also  several  safety  issues  raised 
concerning  the  routes  on  the  east-end. 
Subsequently,  on  January  4.  2001.  the 
FAA  delayed  implementation  of  the 
routes  until  April  1,  2001  (66  FR  2001). 
It  also  stated  that  it  may  choose  to 
implement  the  routes  in  the  western 
portion  of  GCNP  while  resolving  routes 
in  the  east-end. 

Agency  Action 

During  the  comment  period  for  the 
second  Notice  of  Availability  of  air  tour 
routes,  additional  safety  concerns  were 
raised  regarding  the  proposed  revisions 


to  the  routes  on  the  east-end  of  the 
Grand  Canyon  National  Park  (GCNP) 
Special  Flight  Rules  Area  (SFRA). 
Consequently,  the  FAA  is  implementing 
the  modifications  to  the  route  structure 
of  the  GCNP  SFRA  in  two  phases. 

The  first  phase  will  implement  the 
routes  and  airspace  on  the  west-end  of 
the  GCNP  SFRA  (defined  as  all  areas 
within  the  SFRA  west  of  the  Dragon 
Corridor).  On  the  east-end  (defined  as 
the  Dragon  corridor  and  all  areas  within 
the  SFRA  to  the  east),  the  first  phase 
will  implement  the  modification  to  the 
SFRA  boundary  as  contained  in  the 
April  2000  final  rule.  Specifically,  the 
SFRA  boimdary  over  the  Navajo  Nation 
lands  is  extended  five  miles  to  the  east. 
However,  diiring  this  phase,  the  route 
structure  on  the  east-end  Mrill  remain 
almost  exactly  as  that  currently  flown  in 
the  SFRA  under  Special  Federal 
Aviation  Regulation  (SFAR)  50-2,  with 
only  slight  modification  to  certain  entry 
and  exit  points.  To  accomplish  the  dual 
goals  of  die  substantial  restoration  of 
natural  quiet  in  GCNP  and  a  continued 
safe  operating  environment  for 
commercial  air  toui  operators,  the  FAA 
finds  that  this  combination  of 
commercial  air  toiu'  routes  is  the  most 
reasonable  proposal  for  the  Spring  2001 
air  tour  season. 

The  second  phase  of  the  commercial 
air  tour  route  structure  in  GCNP  is 
intended  to  involve  implementation  of  a 
potentially  revised  route  and  airspace 
structure  on  the  east-end  of  the  GCNP 
SFRA  based  upon  the  route  structure 
adopted  in  the  April  2000  final  rule. 
Implementation  of  the  second  phase 
will  be  determined  after  the  FAA  has 
evaluated  and  addressed  all  outstanding 
safety  concerns.  Interested  persons  will 
be  afforded  the  opportunity  to  comment 
on  final  revisions  to  the  route  structiue 
in  the  east-end  of  GCNP.  The  FAA 
anticipates  that  these  final 
modifications  will  be  in  place  for  the 
2002  commercial  air  tour  season. 

The  two-phase  implementation 
process  will  allow  the  FAA  to  move 
toward  the  mandate  for  substantial 
restoration  of  natiual  quiet  in  GCNP 
with  the  implementation  of  the  routes 
and  airspace  structure  in  the  west-end 
of  the  GCNP.  This  will  accomplish  some 
goals  of  the  April  2000  rulemaking  in 
that  it  will  eliminate  the  Blue  1  and 
Blue  lA  routes.  In  addition,  the  phased 
approach  will  allow  the  FAA  to 
adequately  evaluate  and  address  the 
remaining  new  safety  concerns  related 
to  the  routes  in  the  east-end  of  GCNP 
while  commercial  air  tour  operators  are 
able  to  train  on  the  revised  routes 
during  the  off-peak  season.  This  process 
will  temporarily  maintain  the  SFAR  50- 
2  route  structure  at  the  east-end  of  the 
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SFRA  during  the  first  phase.  At  the 
same  time,  the  phased  process  Mrill 
provide  for  the  elimination  of 
overflights  of  some  traditional  cultural 
properties  identified  by  Native 
American  Tribes  diiring  the  National 
Historic  Preservation  Act  (NHPA) 
Section  106  consuhation  process. 

Comment*  Recrived  on  the  December 
2000  Notke  of  ATailability  of  Routes 

Comments  were  received  from  the 
Sierra  Club,  Utah  and  Toiyabe  (Nevada) 
Chapters;  United  States  Department  of 
Agricultiue,  Forest  Service:  Grand 
Cauiyon  Airlines  (OCA);  Nancy 
Christopherson;  HeUcopter  Association 
International  (HAI);  AirStar  Helicopters: 
United  States  Air  Tour  Association 
(USATA):  Dennis  Brownridge, 
President,  Friends  of  the  Gruid  Canyon: 
and  Jim  McCarthy,  Designated  Editor 
representing  Arizona  Raft  Adventures, 
Friends  of  the  Grand  Canyon,  Grand 
Canyon  Chapter  of  the  Sierra  Club, 
Grand  Canyon  River  Guides,  Grand 
Canyon  Trust,  Nature  Soimds  Society, 
National  Parks  Conservation 
Association,  and  the  Wilderness  Society 
(Environmental  coalition).  A  majority  of 
the  comments  were  pratinent  to  the 
proposed  routes  for  the  east-end  of  the 
Grand  Canyon,  specifically  Dragon 
Corridor,  Zuni  Corridor,  Desert  View, 
Marble  Canyon  and  the  proposed  route 
over  the  Saddle  Mountain  Ridge.  The 
FAA  has  elected  to  stay  the  April  2000 
routes  in  the  east-end  until  the  new 
safety  concerns  can  be  resolved.  Any 
comments  pertaining  to  the  east-end 
will  be  responded  to  in  a  future 
document. 

Comment:  The  environmental 
coalition  raised  the  issues  of 
congressional  intent  and  legal  mandate. 
The  comments  states  that  Pub.  L.  100- 
91  calls  for  "appropriate  action  to 
protect  the  park  and  visitors,"  and  the 
NPS  plan  "shall  provide  for  substantial 
restoration  of  natural  quiet."  The 
commenter  states  further  that  nowhere 
did  Congress  direct  the  agencies  to 
temper,  delay,  or  compromise  the 
mandate  according  to  industry  needs.  It 
also  states  that  "even  with  the  weak 
NPS  definition,  the  agencies  will  not 
come  close  to  achieving  the  required 
restoratioi)." 

FAA  response:  Federal  agencies  have 
discretion  to  address  problems  using  a 
phased  approach.  The  April  2000 
Airspace  rule  and  Notice  of  Availability 
for  commercial  air  tour  routes  are  steps 
in  a  process  to  achieve  substantial 
restoration  of  natxual  quiet  at  GCNP  in 
accordance  with  Pub.  L  100-91.  The 
FAA  and  NPS  have  taken  a  reasoned 
and  incremental  approach  to  assess  the 
steps  in  the  process  as  they  are  taken. 


and  adjusting  as  necessary  with 
subsequent  steps.  Both  agencies  agreed 
to  a  logical,  incremental  process  that 
first  mandated  operational  caps,  curfews 
and  limitations  to  routes.  To  this  end, 
the  FAA  was  directed  by  Congressto 
implement  the  recommendations  from 
the  NPS  unless  they  would  aversely 
afiisct  aviation  safety.  As  the  resiilt  of 
the  ongoing  litigation,  the  air  tour 
operators  have  raised  new  aviation 
safety  concerns  that  the  FAA  must 
appropriately  evaluate  and  address.  The 
delay  in  implementing  the  routes  and 
airspace  structure  on  the  east-end  of 
GCNP  will  allow  the  FAA  time  to 
adequately  evaluate  and  address  the 
new  safety  concerns.  The  delay  will  also 
provide  the  opportimity  for  the  air  tour 
operators  to  train  on  the  potentially 
revised  routes  during  the  off-peak 
season.  The  Hming  of  training  is  also  an 
aviation  safety  consideration. 

Comment:  The  environmental 
coalition  states  that  the  plain  language 
definition  of  substantial  restoration  of 
natural  quiet  requires  that  the  test  be 
met  every  day,  re«idless  of  season. 

FAA  response.  Public  Law  100-91 
and  the  definition  of  substantial 
restoration  did  not  specify  the  time 
period  of  interest,  other  than  "day".  The 
NPS  definition  of  "substantial 
restoration  of  natural  quiet"  involves 
time,  area  and  acoustic  components. 
Becaiise  many  park  visitors  typically 
spend  limited  time  in  particular  sound 
environments  during  specific  park 
visits,  the  amount  of  aircraft  noise 
present  during  those  specific  time 
periods  can  have  great  implications  for 
the  visitor's  opportunity  to  experience 
natural  quiet  in  those  particular  times 
and  spaces.  Based  upon  noise  studies, 
the  NPS  has  concluded  that  a  visitor's 
opportunity  to  experience  natural  quiet 
during  a  visit,  and  the  extent  of  noise 
impact  depends  upon  a  number  of 
factors.  These  factors  include:  the 
niunber  of  flights:  the  sound  levels  of 
those  aircraft  as  well  as  those  of  other 
sound  sources  in  the  natural 
environment:  and  the  duration  of 
audible  aircraft  sound  experienced  by  a 
visitor.  Effects  of  different  time  periods 
[i.e.,  annual  average,  shoulder  season, 
summer  season,  peak  day)  were 
evaluated  in  the  Final  Supplemental 
Environmental  Assessment,  February 
2000. 

Comments:  The  environmental 
coalition,  AirStar,  and  others 
commented  that  the  charts  provided 
with  the  proposals  are  helpful  but  have 
room  for  improvement.  Significant 
geological  and  non-physic»l  features 
should  be  shown. 

FAA  response:  The  FAA  works  with 
NOAA  to  print  the  refuence  charts. 


These  charts  are  created  to  fomiliarize 
air  tour  operators  with  respect  to  the 
new  routes  and  the  FAA  is  convinced 
the  charts  provide  siifficient  detail  for 
this  purpose.  The  FAA  and  NPS  will 
work  together  to  better  identify  features, 
but  not  to  the  detriment  of  safe  air 
navigation. 

Comment:  The  environmental 
coalition  and  Friends  of  Grand  Canyon 
state  a  strong  endorsement  for  the 
proposed  closing  of  Blue  1  and  the 
Fossil  Corridor. 

FAA  response:  The  agencies  believe 
the  closing  of  Blue  1  and  Fossil  Corridor 
will  make  significant  strides  in  the 
incremental  process  of  substantial 
restoration  of  natural  quiet  at  GCNP. 

Comment:  The  environmental 
coalition  believes  it  is  time  to  try  a 
different  approach — a  meeting  between 
the  FAA,  the  NPS  and  the 
representatives  of  their  organizations. 

FAA  response:  The  FAA  and  the  NPS 
held  a  stakeholder  meeting  which  was 
well  intentioned,  but  provided  no  useful 
results  due  to  an  unwillingness  of 
stakeholders  to  nmotiate. 

The  FAA  and  NPS  would  be  willing 
to  try  again  in  the  future,  if  all  parties 
are  willing  to  participate  in  a  process 
that  would  encourage  useful 
negotiation. 

■Comment:  The  Sierra  Club  of  Utah 
and  the  Toiyabae  Chapter  recommend  a 
definition  of  "below  the  rim"  as  below 
the  elevation  of  any  canyon  rim  or 
featiire  within  three  miles  horizontally 
of  the  route. 

FAA  response:  As  a  general  rule, 
flights  do  not  operate  below  the  rim.  In 
certain  isolated  situations,  aircraft  being 
operated  on  certain  fixed  routes  and  at 
fixed  altitudes  may  operate  below  the 
groimd  level  of  the  rim  temporarily. 
This  occurs  because  of  terrain 
fluct\iations.  Safety  is  not  compromised 
by  allowing  these  flights  to  operate 
below  the  rim  for  a  short  period  of  time. 
In  Public  Law  100-91,  Congress  granted 
the  FAA,  in  consultation  with  the  NPS, 
the  authority  to  determine  rim  level 
because  "delineation  of  the  area  needs 
to  be  made  taking  into  accoimt  the 
varjring  rim  levels  of  the  canyon  and  the 
potential  impact  of  this  provision  on 
fUght  activities  and  operations."  S.  Rep. 
91  (100th  Cong.,  1st  Sess.  (1987)).  The 
specific  examples  provided  by  this 
commenter  relate  to  operations  in  the 
east-end  of  GCNP.  These  specific 
comments  may  be  addressed  during  the 
east-end  review. 

Comment:  Grand  Canyon  Airlines  and 
USATA  conunented  on  the  lack  of  a 
definition  of  quiet  aircraft  incentive 
routes. 

FAA  response:  The  quiet  technology 
working  group  is  currmitly  working  on 
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a  rulemaking  to  designate  reasonably 
achievable  requirements  for  fixed'Wing 
and  helicopter  aircraft  necessary  for 
such  aircraft  to  be  considered  as 
employing  quiet  aircraft  technology. 
Once  such  a  designation  has  been 
completed,  publicly  reviewed  and 
issued,  the  FAA,  in  consultation  with 
the  NPS  and  the  advisory  group  (see 
Section  805,  Pub.  L.  106-181),  shall 
establish  incentive  routes  for 
commercial  air  tour  operators  who 
employ  quiet  aircraft  technology.  In 
Public  Law  106-181,  Congress 
mandated  that  the  quiet  technology 
incentive  routes  must  be  located  in 
areas  that  will  not  negatively  impact  the 
substantial  restoration  of  natural  quiet, 
tribal  lands,  or  safety. 

Comment:  GCA  urges  transponders  on 
all  air  tour  aircraft. 

FAA  response:  Although  this 
comment  may  have  some  merit,  it  is 
beyond  the  scope  of  this  notice. 

Comment:  HAI.  USATA  and  AirStar 
state  that  the  FAA  frdled  to  provide 
sufficient  information  upon  which  to 
base  meaningful  comments,  specifically 
detailed  route  narrative  and  arrival 
descriptions. 

FAA  response:  The  FAA  provided  a 
map  of  the  GCNP  airspace  detailing  the 
changes  to  the  east-end  that  the  FAA 
believed  would  rectify  the  problems 
identified  by  the  air  tour  operators.  This 
map  shows  the  proposed  route 
modifications  togemer  with  the  east-end 
route  structure  as  finaUzed  on  April  4, 
2000,  elevations  of  certain  topogr^hic 
features,  reporting  points,  and  other 
topographic  features  (rivers,  canyons, 
etc.).  Flight  Standards  personnel 
reviewed  the  map  and  considered  it 
adequate  to  evaluate  the  proposed  route 
structure. 

The  route  narratives  and  arrival/ 
departure  procedures  are  pari  of  Las 
Vegas  Flight  Standards  District  Office 
(LAS  FSDO)  Order  1380.2A.  This  is 
consistent  with  standard  route 
descriptions  that  have  been  promoted 
and  distributed  since  1987.  The 
Procediu'es  Manual  provides  landmark 
infonnation,  specific  route  descriptions, 
altitudes  and  reporting  points  for  each 
route,  in  addition  to  operational  and 
training  procediires.  lliese  items 


typically  are  not  subject  to  notice  and 
comment  because  the  FAA  requires  the 
flexibility  to  change  such  items  in  the 
interest  of  safety  as  required,  without 
delay.  Notice  of  changes  to  the 
Procedures  Manual  is  provided  by  the 
LAS  FSDO  directly  to  authorized 
certfficate  holdera. 

Comment:  HAI  and  USATA  state  that 
connecting  proposed  routes  on  the  west- 
end  to  existing  SFAR  50-2  routes  on  the 
east-end  require  separate  evaluations  of 
safety,  environmental  impact,  economic 
impact,  feasibility,  and  noise 
contribution. 

FAA  response:  The  FAA  disagrees 
that  implementing  the  new  west-end 
routes  in  the  GCNP  while  maintaining 
the  SFAR  50-2  route  structure  on  the 
east-end  requires  a  separate  safety  and 
feasibility  study  together  with  an 
economic  impact  analysis.  The  new 
west-end  routes  and  the  SFAR  50-2 
east-end  routes  are  separate  and  distinct 
from  each  other.  The  only  area  in  which 
the  two  route  structures  begin  to  come 
together  is  a  Grand  Canyon  National 
Airport  (GCN)  at  Tusayan,  Arizona.  At 
this  point,  the  new  routes  (Blue  Direct 
North  and  Blue  Direct  South)  meet 
outside  the  controlled  airspace  at  GCN 
at  the  same  points  as  the  current  SFAR 
50-2  route  system.  The  safety  issues  on 
the  new  west-end  routes  have  already 
been  evaluated  by  the  FAA  during  the 
rulemaking  process,  culminating  with 
the  Notice  of  Availability  issued  April  4, 
2000. 

The  economic  analysis  completed  for 
the  final  rule  published  April  4,  2000 
evaluates  the  east-end  and  west-end 
operations  separately  since  these  are 
distinct  markets.  This  analysis  is  still 
valid.  The  FAA  is  only  delaying 
implementation  of  the  east-end  routes,  it 
is  not  taking  a  final  action.  If  the  agency 
takes  a  final  action  that  is  different  than 
that  published  on  April  4,  2000,  then  it 
may  be  necessary  to  complete  a  revised 
economic  evaluation. 

Comment:  AirStar  recommends  that 
once  an  entire  proposal  is  developed, 
the  FAA  must  allow  familiarization  and 
evaluation  flights  for  the  operators  to 
make  valid  comments. 

FAA  response:  The  FAA  agrees  that 
allowing  operators  to  fly  proposed 


routes  would  certainly  provide  the 
operators  with  first-hand  operational 
experience  with  the  proposed  routes. 
However,  to  fodlitate  this,  especially  in 
the  east-end  of  the  GCNP,  the  FAA 
would  have  to  shut  down  the  airspace 
for  a  period  of  time  since  the  SFAR  5&- 
2  routes  and  the  new  route 
modifications  would  not  be  compatible. 
This  would  cause  further  economic 
hardship  on  the  operators,  especially 
the  smaller  operators. 

Comment:  AirStar  and  USATA  state- 
that  the  FAA  is  moving  down  an  ill- 
advised  road.  SFAR  50-2  has  provided 
a  simple  accident-free  environment  for 
greater  than  ten-years.  AirStar  states  that 
they  cannot  understand  why  the  FAA 
persists  in  exposing  the  flying  public  to 
additional  risk.  USATA  states  that  any 
new  routes  be  at  least  as  safe  as  SFAR 
50-2. 

FAA  response:  Public  Law  100-91 
requires  the  FAA  to  develop  an  air  tour 
structure  that  is  both  safe  and  improves 
the  substantial  restoration  of  natural 
quiet  in  the  GCNP.  The  route  structure 
being  implemented  by  this  notice  is 
consistent  with  this  statute.  The  portion 
of  the  route  structure  being  delayed 
provides  additional  gains  in  substantial 
restoration  of  natural  quiet  but  has 
unresolved  new  safety  concerns, 
therefore  it  is  being  delayed  until  those 
concerns  are  resolved. 

Conrntent:  USATA  states  that  the  new 
Bush  Administration  should  be  given 
the  opportxmity  to  review  all 
government  actions  of  the  previous 
administration. 

FAA  response:  The  new 
Administration  has  elected  not  to 
further  delay  the  implementation  of  the 
rules  pubUshed  April  4,  2000.  Under 
direction  of  the  new  Administration, 
this  action  was  revised  and  it  was 
determined  that  this  action  would  not 
be  further  reviewed. 

Issued  in  Washington,  DC  on  March  13, 
2001. 

L.  Nicholas  Lacey. 
Director,  Fligfit  Standards  Service. 
(PR  Doc.  01-7411  Filed  3-21-01;  4:57  pmj 
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Presidential  Documents 


Proclamation  7417  of  March  22,  2001 
Education  and  Sharing  Day,  U.S. A.,  2001 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

With  the  dawn  of  a  new  century,  America's  youth  face  a  world  of  nearly 
unlimited  possibilities.  New  advances  in  technology,  medicine,  and  science 
offer  the  potential  for  great  progress.  We  must  ensure  that  every  child 
has  the  technical  skills  needed  to  pursue  success  in  their  respective  fields. 
However,  they  also  require  the  wisdbm  and  imderstanding  to  make  sense 
of  an  ever-changing  world. 

As  teachers,  parents,  and  citizens,  we  have  a  responsibility  to  pass  on 
more  than  just  academic  knowledge  to  our  children.  We  also  need  to  provide 
them  with  the  moral  strength  to  see  them  through  ttu^bulent  and  challenging 
times.  An  education  that  nurtures  goodness  and  kindness  gives  direction 
and  dignity  to  the  lives  of  our  young  people  and  strengthens  our  commu- 
nities. Himianity  has  long  recognized  such  core  and  never-changing  ethical 
values  as  vital  to  the  well-being  of  a  society  and  its  citizenry. 

Rabbi  Menachem  Mendel  Schneerson,  the  Lubavitcher  Rebbe,  clearly  under- 
stood the  importance  of  fostering  character.  His  establishment  of  educational, 
social,  and  rehabilitative  institutions  bettered  the  lives  of  people  both  in 
this  coimtry  and  abroad.  As  he  once  said,  "All  educational  efforts  are  basi- 
cally meaningless  unless  built  on  the  solid  foimdation  of  good  character." 
Next  year  marks  the  100th  anniversary  of  the  Rebbe's  birth,  but  his  legacy 
of  teaching  that  a  nation's  true  greatness  is  measured  by  whether  it  produces 
citizens  of  compassion  and  character  remains  timeless. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  4,  2001,  as  Education 
and  Sharing  Day,  U.S.A.,  2001.  By  teaching  children  the  highest  standards 
of  ethical  behavior,  Americans  prepare  our  next  generation  of  leaders  to 
pursue  meaningful  lives  as  members  of  a  decent  and  caring  society. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-second 
day  of  March,  in  the  year  of  our  Lord  two  thousand  one.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  himdred  and  twenty-fifth. 
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publshed  3-26^1 
NUCLEAR  REGULATORY 


Production  and  ulHzation 
t;  ddomestic 


Components;  constniction. 
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and  blacfc  sea  bass; 
comments  due  by  4-6- 
01;  published  3-7-01 
Northeaslem  United  States 

fisheries — 

Atlantic  herring;  oommenta 
due  by  4-4-01; 
published  3-5^1 

Northeast  muMispecies 
aixl  Atlantic  sea 
scallop;  comments  due 
by  4-4-01;  pubished  3- 
5-01 

Surf  dam  and  ocean 
quahog;  comments  due 
by  4-6-01;  published  3- 
7-01 

ENERGY  DEPARTMENT 

Acquisilion  raguMions: 
CondWonal  payment  of  lees, 
profit  and  ottier 
incentives;  comments  due 
by  4-5-01;  published  3-6- 
01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Outer  Continental  SheM 
regulations — 
Alaska;  consistency 
update;  comments  due 
by  4-2-01;  published  3- 
1-01 
Alaska;  consistency 


by  4-601;  pubished  3-7- 
01 


by  4-2-01;  pubished  3- 

1-01 
Clean  Air  Act 
State  and  Federal  operating 
permits  programs— 
Compliar>ce  certificatkxi 

recjuirements; 

amendments;  comments 

due  by  4-2-01; 

published  3-1-01 


Comptance  certificatkM 
requirements; 
amendments;  comments, 
due  by  4-2-01; 
published  3-1-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  servk»s: 
lnterconnectk)f>— 
Unbundtod  network 
elements  use  to  provkle 
excfiange  access 
service;  comments  due 
by  4-5-01;  pubished  3- 
5-01 
Radk)  and  televisnn 
broadcasting: 

Digital  broadcast  television; 
reoaptton  capabiMy; 
isauea  and  oonoerra; 
oommanis  due  by  4-6^1; 
pubished  2-13-01 
Radn  stations;  table  Of 
assignments: 
Alaska;  comments  due  by 

4-2-01;  pubished  2-27-01 
Georgia;  comments  due  l>y 
4-2-01;  pubished  2-27-01 
l><iaBissippi;  comments  due 
by  4-3^)1;  pubished  3-13- 
01 
Missouri  and  Michigan; 
comments  due  by  4-5-01; 
pubished  3-7-01 
New  York  and 
f>ennaylvania;  comments 
due  by  4-2-01;  pubished 
2-22-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 


Food  additives: 
Adhesive  coatings  and 
components  and  paper 
and  papeiboard 
components — 
Butanedtok:  acM,  sutfo- 
1.4-dtoodecyl  ester, 
ammonium  salt; 
comments  due  by  4-6- 
01;  pubished  3-7-01 
Dimethyl  dtoarbonato: 
comments  due  by  4-6-01; 
pubished  3-7-01 
Food  for  human  consumptkxi, 
and  animfU  drugs,  feeds, 
and  related  products: 
Plant-<torfved  btoengineered 
foods;  premaiket  nottee; 
comments  due  by  4-3-01: 
pubished  1-18-01 
INTERIOR  DEPARTMENT 
FMi  Mid  WNdMo  Servioa 
Endangered  and  threatened 
specie: 
Ctmcai  habitat 
designatk)nt— 
Varkxis  plants  from  Kauai 
and  NIhau.  HI; 


comments  due  tiy  4-6- 
01;  pubished  3-7-01 
Various  plants  from  Lanai, 
HI;  comments  due  by 
4-2-01;  published  2-22- 
01 
Varkxjs  plants  from  Maui 
arxJ  Kahoolawe,  HI; 
comments  due  by  4-2- 
01;  pubished  2-22-01 
Varkxjs  plants  from 
Motokai.  HI;  comments 
due  by  4-2-01; 
pubished  2-22-01 
INTERIOR  DEPARTMENT 
Surface  MMng  Reclamation 
and  Enforeomont  OfHca 
Permartent  program  and 
abandoned  mkw  land 
redamatkx)  plan 
submisskx)s: 
Kentucky:  comments  due  by 

4-4-01;  published  3-5-01 
Pennsylvania;  comments 
due  by  4-4-01;  pubished 
3-5^1 
INTERIOR  DEPARTMENT 

National  Indian  Gaming 
Conwiwaalon 

Management  contract 
proviskxts: 

Mkiimum  internal  control 
staiKJards;  comments  due 
by  4-2-01;  pubished  3-1- 
01 
NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radtoactive  waste; 
indepernJent  storage; 
loereing  requirements: 
Approved  spent  fuel  storage 
casks;  Hst;  comments  due 
by  4-5-01;  pubished  3-6- 
01 
Spent  nuclear  fuel  and  high- 
level  radtoactive  waste; 
irtdependent  storage; 
Hcensing  requirements: 
Approved  spent  fuel  storage 
casks;  Ist;  comments  due 
by  4-5-01;  pubished  3-6- 
01 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Securities: 
Equity  compensation  plarts; 
proxy  stetements  and 
periodk:  reports; 
dtectosure  requirements; 
comments  due  by  4-2-01; 
pubished  2-1-01 
Self-regulatory  organizattons; 
proposed  rule  tihanges; 
mng  requirentents; 
comments  due  by  4-6-01; 
pubished  2-5-01 

TRANSPORTATION 

DEPARTMENT 

Coost  Quenl 

Porta  and  watanvays  safety: 
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East  River,  NY;  safety  zone; 
comments  due  by  4-2-01; 
published  3-2-01 
TRANSPORTATION 
DEPARTMENT 
Faderal  Aviation 
AdmlnlstratkMi 
Ainworthiness  directives: 
Airtxis;  comments  due  by  4- 

2-01;  published  2-14-01 
Boeirtg;  comments  due  by 
4-2-01;  published  2-15-01 
Cessna;  comments  due  by 
4-4-01;  published  1-22-01 
CFM  Intemattonal; 
comments  due  by  4-2-01; 
published  1-30-01 
Gulfstream;  comments  due 
by  4-2-01;  published  2-15- 
01 
McDonnell  Douglas; 
comments  due  by  4-2-01; 
pubished  2-15-01 
Raytfteon;  comments  due  t>y 
4-6-01;  published  2-14-01 
Rdladen  Schnekler 
Flugzeugbau  Gmt)H; 
comments  due  by  4-2-01; 
pubfished  2-14-01 
Rolls-Royce  Deutschland 
GntoH;  comments  due  by 
4-3-01;  published  2-2-01 
Sikorsky;  comments  due  by 
4-2-01;  published  1-30-01 
Ainwofthiness  standards: 
Special  oondHtons— 
GuHstiBam  Aerospace 
Corp.  G-1159  airplanes; 
comments  due  by  4-2- 
01;  pubished  3-1-01 
Class  E  airspace;  comments 
dua  by  4-6-01;  published  2- 
20^1 


TREASURY  DEPARTMENT 
Alcohol,  ToImcco  and 
Hrearms  Bureau 

Alcohol;  viticultural  ai«a 
designattons: 
Alexander  Valley  and  Dry 

Creek  Valley,  CA; 

comments  due  by  4-6-01; 

published  2-5-01 

TREASURY  DEPARTMENT 
Comptroller  of  ttie  Currency 

Investment  securities,  bank 
activities  and  operattons, 
and  leasing;  comments  due 
by  4-2-01;  published  1-30- 
01 

TREASURY  DEPARTMENT 

Customs  Service 

Financial  and  accounting 
procedures: 

Reimbursable  Customs 
inspectional  sennces; 
hourty  rate  charge 
increase;  comments  due 
by  4-2-01;  published  2-1- 
01 

TREASURY  DEPARTMENT 
Intsmal  Rovsnus  Ssrvics 

Income  taxes: 
Electing  small  business 
trusts;  comments  due  by 
4-4-01;  published  12-29- 
00 

Income  sut>iect  to  separate 
Kmitattons  and  deemed- 
pakl  credit  computation; 
comments  due  by  4-3-01 ; 
published  1-3-01 

Partner's  Interest  basis 
determinatton;  special 
rules  under  section  705; 


comments  due  by  4-3-01; 
published  1-3-01 

Tentative  carryback 
adjustment  in  consolklated 
return  context;  filing 
applKation  guklance; 
hearing;  comments  due 
by  4-4-01;  published  1-4- 
01 
Procedure  and  administration: 

Attorney's  fees  and  other 
costs  based  upon 
qualified  offers;  awards; 
hearing;  comments  due 
by  4-4-01;  published  1-4- 
01 

Tax  liabilities  determination 
or  collection;  third  party 
contracts;  comments  due 
by  4-2-01;  published  1-2- 
01 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  t>ills  from  the  current 
session  of  Congress  whwh 
have  become  Federal  laws.  It 
may  be  used  in  conjuncfion 
with  "PLUS"  (PuWfc  La¥« 
Update  Sennce)  on  202-523- 
6641.  This  list  is  also 
available  online  at  WpM 
www.nara.gov/redreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Registsr  but  may  be  ordered 
in  "slip  law"  (individuai 
pamphlet)  form  from  ttie 
Superintendent  of  Docunrtents, 
U.S.  Government  Printing 
Offk»,  Washington,  DC  20402 
(phone,  202-512-1808).  The 


text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
mdex.html.  Some  laws  may 
not  yet  be  available. 

SJ.  Rss.  VPJL  107-S 

Provkling  for  congresskxial 
disapproval  of  the  ruto 
submitted  by  the  Department 
of  Latxir  under  chapter  8  of 
title  5,  United  States  Code, 
relating  to  ergorx>rTMcs.  (Mar. 
20,  2001;  115  Stat  7) 

Last  List  March  20,  2001 


Public  Laws  Electronic 

rauuiicai 

(PENS) 


PENS  is  a  free  electronk:  mail 
notif»atk>n  service  of  newly 
enacted  publk:  laws.  To 
subscribe,  go  to  hOpJ/ 
hydre.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  Hstssrv«llsts«rv.gsa40v 
with  the  foltowing  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Nols:  This  servKe  is  strtotty 
for  E-mail  notifnation  of  new 
laws.  The  text  of  laws  is  not 
availat)te  through  this  service. 
PENS  cannot  respond  to 
specifk:  inquiries  sent  to  this 
address. 


VI 
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CFRCHECKUST 


This  chMWst,  prepared  by  the  Onice  o<  the  Federal  Regtaler.  is 

publshed  weekly.  II  is  arranged  In  the  order  o(  CFR  titles,  stock 

nunbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

weak  and  whki)  is  now  avaiiabie  tor  sale  at  the  Government  Printing 

Office. 

A  checklist  of  cunent  CFR  volumes  comprising  a  complele  CFR  set. 

also  ^>pears  m  the  latest  issue  of  the  LSA  (List  of  CFR  Secttons 

Affected),  whwh  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Government  Printing 

Office's  GPO  Access  Service  at  http://www.access.gpo.gov/nara/cfr/ 

index.html.  For  informalton  about  GPO  Access  call  the  GPO  User 

Support  Team  at  1-888-293-6498  (ton  tree)  or  202-512-1530. 

The  annual  rate  tor  subecriptton  to  all  revised  paper  volumes  Is 

$851.00  domestK.  $237.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents.  Attn:  New  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  Al  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account.  VISA.  Master  Card,  or  Discover).  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk.  Monday  through  Friday,  at  (202) 

512-1800  from  8:00  a.m.  to  4«)  p.m.  eastern  time,  or  FAX  your 

charge  orders  to.(202)  512-2250. 

TIMa 


1, 2  (2  Reserved) {869-042-OOOOW) 6.S0       Apr.  I.  2000 

3  (1997  Compiainn 
and  tarts  100  and 
lOl) „ (869^^)42-00002-1) 22il0      '  Jan.  1,  2000 

4 (869-O4A-O00OJ-2) 9iJ0       Jan.  1.  2001 


8  Pwta: 

1-499  _ (869^)4*-0000*-1) 53jOO 

700-1199 (869-044-00005-9) 44X10 

1200-End,  6  (6 
Reserved) (869-042^)0006-4) 484J0 


71 

•1-26 (869-044-00007-5) 40i» 

27-52  (86W)42-00008-1) 35JI) 

5J-209 (869-042-00009-9) 22JJ0 

210-299 (869-042^)0010-2) 5400 

300-399 (869-042-0001 1-1) 29JJ0 

400-699 (869-041-00012-1) 53J0 

700-899 (869K)4WJ0013-7) 37.00 

900-999 (869^)42^)0014-5) 46JBD 

1000-1199 (869-042-00015-3) 18X10 

1200-1599  (869-042-00016-1) UJOO 

1600-1899 (869-044-00017-2) S7J0O 

1900-1939 (869^)42-00018-8) 21.00 

•1940-1949 (869-O44^]0019-9) 37X10 

1950-1999  „ (869-042^)0020-0) 38XJ0 

2000^nd (869-042-00021-8) 31.00 

• (869-044-00022-9) 5400       Jan.  1,  2001 

1-199  (869-042-00023^) 46XJ0       Jan.  1,  2000 

•200-€nd (869^)44-00024-5) 53X)0       Jan.  1,  2001 

10  Parts: 

1-50 (86W)42-00025-1) 46X10       Jan.  1,  2000 

51-199 :„.„ (869-042-00026-9) 38X)0       Jan  1,  2000 

200-499 _ (869-O42-00027-7) 38.00       Jon.  1,  2000 

•SOO^nd (869-044-00028-8) 55.00       Jan.  1,  2001 

11  (869-042-0002^3) 23.00        Jon.  1,  2000 


Jan.  1,  2001 
Jan.  1,  2001 

Jan.  1,2000 

Jan.  1,  2001 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1.2001 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jon.  1,  2001 
Jon.  1,2000 
«Jan.  1,  2001 
Jan.  1,2000 
Jan.  1,2000 


l2PartK 

1-199  (869-044-00030-0) 27.00  Jan.  1,2001 

200-219 (869-042-00031-5) 22.00  Jon.  1,  2000 

•220-299  (869-044-00032-6) 54.00  Jon.  1,2001 

30(M99 _.„ (86«>42-00033-1) 29.00  Jan.  1,  2000 

500-599 (86W)42^)0034K)) 26XJ0  Jan.  1,  2000 

600-€nd  (869-042-00035-8) 53.00  Jan.  1.  2000 

13 (869-042-00036-6) 35X10  Jan.  1,  2000 


TWa 
14 


TWa 


Stock  liiuinlMr 


TMa 


Stocic  NumlMf 


58X)0 
46X10 
17.00 
29.00 
25.00 

36.00 
45X10 
26.00 

33.00 
43J0O 

32.00 
38.00 
49.00 

54.00 
15.00 

40.00 
40X)0 
20.00 

33.00 
56.00 
58.00 


Jon.  1,2000 
Jan.  1,2000 
«Jan.  1,  2000 
Jan.  1,2000 
Jan.  1,2000 

Jon.  1,2001 
Jon.  1,2000 
Jan.  1,2000 

Jan.  1,2000 
Jan.  1.2000 

Apr.  1,2000 
Apr.  1,2000 
Ajx.  1,2000 

Apr.  1,2000 
Apr.  1,2000 

Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 

Apr.  1,2000 
Apr.  1,  2000 
Apr.  1,2000 


1-59  (869-042-00037-4)  .. 

60-139 (869-042-00038-2) .. 

140-199 (869-042-00039-1) .. 

200-1199 - (86W)42-00040-4)  .. 

1200-€nd - (869-042-00041-2)  .. 

15  Parts: 

0-299  (869-044-00042-3) .. 

300-799 - (869-042-0004J-9)  .. 

800-£nd (869^)424)0044-7) .. 

16  Parts: 

0-999 (869-042KJ0045-5)  .. 

1000-End (8694)420)046-3)  .. 

17  Parts: 

1-199  (869-042-00048-0)  .. 

200-239 (869-042-00049-8)  .. 

240-End  (869-042-00050-1) .. 

18  Parts: 

1-399  (869-042-000514))  •• 

40IKnd  (869-042-00052-8)  .. 

19  Parte: 

1-140  (869-042-00053-6)  .. 

141-199 (869-042-00054-4)  .. 

200-End  (869-042-00055-2)  .. 

20  Parts: 

1-399  ...~ (869-042-00056-1)  .. 

40(M99 (869-042-00057-9) .. 

SOO-End  (8694)42-00058-7) .. 

21  Parts: 

1^99  (8694)424)0059-5)  . 

100-169 (8694)424X1060-9)  .. 

170-199 (8694)424)0061-7) .. 

200-299 (8694)424)0062-5) . 

300-499 (8694)424)0063-3)  . 

50O-599 (8694)4200064-1)  . 

600-799 (8694)424)00654))  . 

800-1299 (8694)424)0066-8)  . 

1300-€nd (8694)424)0067-6)  . 

22Parta: 

1-299  (8694)424)0068-4)  . 

30O*kJ  (8694)424)0069-2)  . 

23  (8694)424)0070-6) . 

24  Parts: 

0-199  (86M424)0071-4) . 

200-499 (8694)424)0072-2)  . 

500-699 (8694)424)0073-1)  . 

700-1699 (8694)424)0074-9)  . 

1700-€nd (8694)424X1075-7)  . 

25 (8694)424)0076-5) . 

26Parts: 

§§  IX)- 1-1 .60 (8694)424)0077-3)  . 

§§1.61-1.169 (8694)424)007»-l)  . 

§§1.170-1.300 (8694)424)00794))  . 

§§1.301-1.400 (8694)424)0080-3)  . 

§§1.401-1.440 (8694)424)0081-1)  . 

§§1^1-1.500 (8694)424)00824))  . 

§§1.501-1.640 (86W)424)0083-8)  . 

§§1.641-1.850 (8694)424)0084-6) . 

§§1.851-1.907 (8694)424)0085-4) 

§§1.908-1.1000 (8694)424)0086-2) 

§§1.1001-1.1400  (8694)424)0087-1) 

§§1.1401-€nd  (8694)424)008fr^ 

2-29 (8694)424)0089-7) 

30-39  (8694)42410090-1) 

40-49  ...„ (8694)424)0091-^ 

50-299 (8694)424)0092-7) 

300-499 (8694)424)0093-5) 

500-599 (8694)424)0094-3) 

600-End  (8694)424)0095-1) 

1-199  (8694)424)00964)) 59.00       Apr.  1,2000 


26X)0 

Apr.  1, 

2000 

30X)0 

Apr.  1, 

2000 

29X10 

Apr.  1. 

2000 

13X]0 

Apr.1. 

2000 

20XX) 

Apr.  1. 

2000' 

31X)0 

Apr.  1. 

2000 

10X10 

Apr.1, 

2000 

38X)0 

Apr.  1. 

2000 

1,5.00 

Apr.1, 

2000 

5400 

Apr.1 

2UUU 

31X)0 

Apr.1 

2000 

29.00 

Apr.1 

2000 

40X)0 

Apr.1 

iUUU 

37X10 

Apr.1 

2000 

2aoo 

Apr.1 

2000 

46X10 

Apr.1 

2000 

18X10 

sApr.  1 

2000 

52X)0 

Apr.1 

2000 

31.00 

Apr.1 

2000 

56X10 

Apr.1 

2000 

38X10 

Apr.1 

,2000 

29X)0 

Apr.1 

,2000 

47.00 

Apr.1 

2000 

36.00 

Apr.1 

,  2000 

32.00 

Apr.1 

,2000 

41X10 

Apr.1 

,2000 

43.00 

Apr.1 

,  2000 

41.00 

Apr.1 

,2000 

45.00 

Apr.1 

,2000 

66.00 

Apr.1 

,  2000 

45.00 

Apr.1 

,2000 

31X)0 

Apr.1 

,2000 

18.00 

Apr.1 

,  2000 

23.00 

Apr.1 

,2000 

43.00 

Apr.1 

,2000 

1200 

Apr.1 

,2000 

12X)0 

Apr.1 

,2000 

20O-6nd  (8694)424)0097-8) 18.00       Apr.  1,  2000 

28  Parts: 

0-42  (8694)42-00098-6) 43.00 

43-«kJ (869-042-00099-4)  36.00 


29  Parts: 

0-99  (8694)424)0100-1) 33.00 

100-499 (8694)424)0101-0) 14.00 

500-899 (8694)42-00102-8) 47.00 

900-1899 (8694)424)0103-6) 24.00 

1900-1910  (§§1900  to 

1910.999) (8694)424]0104-4) 46.00 

1910  (§§1910.1000  to 

end)  (8694)42-00105-2)  ....'..  28.00 

191 1-1925  (8694)424)0106-1) 20.M 

1926 (8694)42-00107-9) 30.00 

1927-End (8694)42-00108-7) 49.00 

1-199  ....". (8694)424)0109-5)  .. 

200-699 (869-042-00110-9)  .. 

70O-&KJ  ..(8694)424)0111-7) .. 

31  Parts: 

0-199  (869-042-00112-5)  .. 

200-€hd  (8694)42-00113-3)  .. 

32  Parts: 

1-39,  Vd.  I 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vd.  Ill 18.00 

51.00 
62.00 
35.00 
25.00 
31.00 
32.00 


38.00 
33.00 
39.00 

23.00 
53.00 


1-190  (869-0424)01 14-1) 

191-399 (8694)424)0115-0) 

400-629 (8694)424)0116-8) 

630-699 (8694)424)0117-6) 

700-799 (869-0424)0118-4) 

800-eKl  (8694)424)0119-2) 

33  Parts: 

1-124  (869-0424)0120-6) 

125-199 (8694)424)0121-4)  . 

200-€nd  „.  (8694)42-00122-5). 

34  Parts: 

1-299  (8694)424)0123-1)  . 

300-399 (8694)42-00124-9)  . 

400-End (8694)424)0125-7)  . 

35  (8694)42-00126-5)  . 

36  Parts 

1-199  (8694)424)0127-3)  . 

200-299 (8694)42-00128-1)  . 

300-End  (8694)424)01294))  . 

37 


35.00 
45.00 
36.00 

31.00 
28.00 
54.00 


24.x 
24.00 
43.00 


40.00 
47.00 

28X)0 


(8694)42430130-3) 32.00 

38  Parts: 

0-17  _ (8694)42-00131-1)  .. 

18-End  (8694)42-001324))  .. 

39 (8694)42-00133-8) .. 

40  Parts: 

1-49  (869-042-00134-6) 37.00 

50-51  (8694)42-00135-4) 28.00 

52  (52X11-52.1018) (8694)42-00136-2) 36.00 

52  (52.1019-€nd)  (8694)424)0137-1) 44.00 

53-59  (869-0424)0138-9) 21.00 

60  (8694)424)0139-7) 66.00 

61-62  (8694)424)0140-1) 23.00 

63  (63.1-63.1 1 19) (8694)424)0141-9) 66.00 

63  (63.1200-End)  (8694)424)0142-7) 49.00 

12.00 
47.00 
36.00 
66.00 
66.00 
42.00 
38.00 
25.00 


64-71  (8694)42-00143-5) 

72-80 (8694)42-00144-3) 

81-85  (8694)424)0145-1) 

86  (8694)424)01464)) 

87-135 (8694)424)0146-8) 

136-149 „ (8694)42-00148-6) 

150-189 (8694)424)0149-4) 

190-2S9 (8694)424)0150-8) 


July  1,2000 
July  1,2000 

July  1,2000 
July  1,2000 
July  1,  2000 
July  1.2000 

«July  1,  2000 

«July  1,2000 
July  1,2000 

«July  1,  2000 
July  1,2000 

July  1,2000 
July  1,  2000 
July  1,2000 

July  1,2000 
July  1,2000 

2July  1,  1984 
2July  1,  1984 
2  July  1,  1984 
July  1,2000 
July  1,2000 
July  1,2000 
July  1,2000 
July  1,2000 
July  1,2000 

July  1,2000 
July  1,  2000 
July  1,  2000 

July  1,  2000 
July  1.2000 
July  1,  2000 


10.00        July  1,  2000 


July  1,  2000 
July  1,2000 
July  1,  2000 

July  1,2000 

July  1,  2000 
July  1,  2000 

July  1,2000 

July  1,2000 
July  1,2000 
July  1,2000 
July  1,2000 
July  1,2000 
July  1,  2000 
July  1,2000 
July  1,2000 
July  1,2000 
July  1,2000 
July  1,2000 
July  1,2000 
July  1,2000 
July  1,2000 
July  1,  2000 
July  1,  2000 
July  1,2000 


260-265 (869-042-00151-6) 

266-299 (8694)424)0152-4) 

300-399 (8694)424)0153-2) 

400-424 (8694)424)0154-1) 

425-699. (8694)424)0155-9) 

700-789 (8694)424)0156-7) 

790-End (8694)424)0157-5) 


36X)0 
35X)0 
29.00 
37X)0 
48X)0 
46.00 
23.00 


41Chaptsrs: 

1, 1-1  to  1-10 13.00 

1, 1-11  to  Appendix,  2(2  ResereecD 13.00 

3-6 14X)0 

7 ^ 6.00 

8  4.50 

9  13.00 

10-17 9.50 

18,  Vd.  I,  Parts  1-5 13.00 

18,  Vd.  II,  Parts  6-19 13.00 

18,  Vd.  Ill,  Parts  20-52 13X)0 

19-100 13X10 

1-100 (8694)424)0158-3) 15.00 

101  (8694)42-00159-1) 37.00 

102-200 (8694)424)0160-5) 21.00 

201-End  ,. (8694)42-00161-3) 16.00 

42  Parts: 

1-399  (869-042-00162-1)  .. 

400-429 (8694)42-00163-0)  .. 

430-End  (869-042-00164-8)  .. 


43  Parts: 

1-999 (8694)42-00165-6) 

1000-end  (869-042-00166-4) 


53.00 
55.00 
57.00 

45.00 
55X)0 

44 (8694)42-00167-2) 45.00 

45  Parts: 

1-199  (869-042-00168-1) 50.00 

200-499 (869-0424)0169-9) 29.00 

500-1 199 (869-0424)0170-2) 45.00 

1200-End (8694)42-00171-1) SAJOO 

46  Parts: 

1-40  (8694)42-00172-9)  .. 

41-69  (8694)42-00173-7)  .. 

70-89  (8694)42-00174-5)  .. 

90-139 (8694)42-00175-3)  .. 

140-155 (869-042-00176-1)  .. 

156-165 (8694)424)0177-0)  .. 

166-199 (8694)42-00178-8)  .. 

200-499 (8694)42-00179-6)  .. 

SOO-End  {869-0424M1804»  .. 

47  Parts: 

0-19  (8694)42-00181-8)  .. 

20-39  (8694)424)0182-6)  .. 

40^  (8694)42-00183-4)  .. 

70-79  (8694)424)0184-2)  ,. 

80-£nd  (8694)424)0185-1)  .. 

48  Chapters: 

1  (Pats  1-51)  (8694)424)0186-9) 57.00 

1  (Parts  52-99)  (8694)42-00187-7) 45.00 


42X)0 
34.00 
13.00 
41.00 
23.00 
31.00 
42.00 
36.00 
23.00 

54.00 
41.00 
41.00 
54.00 
54.00 


2  (Parts  201-299) (8694)42-00188-5) 

3-6 (8694)424)0189-3) 

7-14  (8694)42-00190-7) 

15-28  (8694)424)0191-5) 

29-End  (8694)424)0192-3) 

49  Parts: 

1-99  (8694)424)0193-1) 

100-185 (8694)42-00194-0) 

186-199 (8694)42-00195-8) 

200-399 (8694)42-00196-6) 

400-999 (8694)424)0197-4) 

1000-1199  (8694)42-00198-2)  . 

120O^nd (8694)424)0199-1)  . 

50  Parts: 

1-199  (8694)42-00200-8)  . 

200-599 (8694)424)0201-6)  . 


53.00 
40.00 
52.00 
53.00 
38.00 

53X)0 
57.00 
17.00 
57.00 
58.00 
25.00 

21. ra 

55.00 
35.00 


July  1,2000 
July  1,2000 
July  1,2000 
July  1,2000 
July  1,2000 
July  1,2000 
«July  1,2000 

^July  1,  1984 

^July  I,  1984 

3July  1,  1984 

3July  1,1984 

iJuly  1,1964 

3July  1.  1984 

}July  1,  1984 

iJuly  1,1984 

iJuly  1,  1964 

>July  1,1984 

iJuly  1,1984 

July  1,2000 

July  1,2000 

July  1,  2000 

July  1,2000 

Oct.  1,2000 
Oct.  1,2000 
Oct.  1.2000 

Oct.  1,2000 
Oct.  1,2000 

Oct.  1,  2000 

Oct.  1,2000 
Oct.  1.2000 
Oct.  1,2000 
Oct.  1,2000 

Oct.  1,2000 
Oct.  1,2000 
Oct.  1,2000 
Oct.  1,2000 
Oct.  1,2000 
Oct.  1,  2000 
Oct.  1,2000 
Oct.  1,  2000 
Oct.  1,2000 

Oct.  1,2000 
Oct.  1,2000 
Oct.  1,2000 
Oct.  1,  2000 
Oct.  1.2000 

Oct.  1,2000 
Oct.  I,  2000 
Oct.  1.  2000 
Oct.  1,  2000 
Oct.  1,2000 
Oct.  1.2000 
Oct.  I,  2000 

Oct.  1,2000 
Oct.  1.2000 
Oct.  1,2000 
Oct.  1,2000 
Oct.  1,2000 
Oct.  1,2000 
Oct.  I,  2000 

Oct.  1,2000 
Oct.  I,  2000 


vm 
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600-€nd  

CR  Max  and  Findngi 
Aids (86W)42-00047-I) 5100 

Conv)tete  2000  CW  stt IJWASX) 


Jan.  1,2000 
2000 


1999 
1999 
1997 
1996 


Mcroficne  CFR  EdHion: 

Sutacriplion  (maled  as  issued)  290.00 

bKfviduGl  copies ~ '00 

Complete  set  (one-fime  molng) 247.00 

Complete  set  (one-time  mamg) 264.00 

<  tocauw  1M  3  k  «  onnud  conipMion.  ff*  volum*  and  («  prtvioui  vohjmM 

emM  b*  wtciMd  «  o  pMmoMnt  i««««nc*  xwc*. 
21lw  Jiiy  1.  IMS  •dNon  01  32  cn  Porb  1-189  conKan  a  no««  only  tef 

Parts  1-99  kwkaw*.  Fa  »w  U  text  o<  Ih*  Oetansc  Acqjmon  B«gi4oiow 

in  Port*  1*»,  coraiil  Hw  Iti—  Cn  vdurrm  issMd  oi  o«  >iy  1.  1984,  corMrang 
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1964  containing  ttioMchaptos. 

*No  amin*nin»s  to  t*  votont  *••  pronulgatod  <»«ing  »>•  pwiod  Januanr 
I.  aooa  ttvou^  January  1,  2001.  Tlw  09  vokjnw  owad  at  «l  Januoy  I, 
2boo*oi4dtMratained 

»Pto  atmnanmrti  to  t»  vckant  wot  piaraigatod  dwing  ttw  pond  AprI 
1,  1999,  tvough  Apii  1,  200a  lh»  C»  vol»«n»  isnMd  at  d  Aprt  1,  1999  tfmid 
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1.  1999.  twoug^  July  1,  2000.  Th»  C»  vOunw  inuMl  at  d  Wy  1,  1999  tfwtid 
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Tlie  authentic  text  behind  the  news  . .  . 

ilie  Weekly 
Compilation  of 

Presidential 
Documents 


Wsekly  CompUatioo  of 

Presidential 
Documents 


Monday.  Innijiy  11. 1««7 
Volumii  SS— Niuriiar  2 
I>ltt7-«e 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  fuH  text  of  tt>e 
Presidenf s  put)lic  speeches, 
statements,  niessages  to 
Congress,  news  conferences,  ar>d 
other  Presidential  materials 
released  by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
ifKludes  a  Tabie  of  Contents,  lists 
of  acts  approved  by  the  Presklent, 
nominations  submitted' to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Publiahed  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 


Superintendent  of  Documents  Subscription  Order  Form 


Ofdv  PfDOMtin0  Cods: 

♦  5420 


Charge  your  aider. 
H'eEeeyl 

To  fax  your  orders  (202)  512-2250 
PiMme  your  ordfNRS  (202)  512-1800 

LI  YES.  please  enter one  year  subscriptions  for  the  Weeidy  Compilation  of  Presidential  Documents  (PD)  so  I  can 

keep  up  to  date  on  Presidential  activities. 

CU  $15 1.00  First  Class  Mail         CD  $92.00  Regular  Mail 

The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  hanHling  and  is  subject  to  change. 

International  customers  please  add  25%. 


Company  or  personal  name 


(Please  type  or  prim) 


Addiiioaal  address/attention  line 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

[U  GPO  Deposit  Account         |     |     |     |     | 
LJ  VISA       LJ  MasterCard  Account 


□-D 


Street  address 


n 


City,  State.  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES     NO 

rnamc/aditacsBavalaUe  to  Other  maltrs?     | |  | | 


MigriiciMliejoiir 


Authorizing  signature  «oo 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Would  you  llko 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  t>een  put>U8hed  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  d^r?  If  to,  you 
may  wish  to  subscribe  to  the  LSA 
(Ust  of  CFR  Sections  Affected),  the 
Feder^  fiegister  Index.  0€  both. 


.?•  ■ 


LBA  •  LM  of  cm  SMrdona  AflMtod 

The  LSA  OM  of  CFR  S«*on«  AIIKIM 
is  dm^wd  to  iMd  usm  of  •»  Cod*  of 

fmtant  RitfiJainni  to  ■inmiatery 
acttons  pubMwd  m  Vw  FMml  Rofl^Mr. 
Tfw  USA  is  iMuod  monMy  In  cumulalivo  tonn. 

auch  ••  lewiMd,  ramovod,  or  oorradod. 

$31  pw  year. 

The  iwtei.  oowsrtng  fho  con»««»  of  tt» 
di«y  F«iml  Rsgiitat  is  iMUMi  monlMy  In 

prinarty  undir  ttw  nmn  of  Iha  inuing 


A  eidhgtHtitinBludad  In  mai 


»m  dm  ol  pubtemtnt 


Superintendent  of  Documents  Subscriptkm  Ofdcr  Form 

.  _^^-  Cfiarga  your  order. 

«  5421  ntEmyt 

n  YES  enter  the  folkjwingindkattedsubscripdow  for  one  year.  To  to  year  orders  (202)  512-2250 

Phone  year  oitlcn  (202)  512-1800 

, LSA(Lht  of  CFR  Sectfcw  Affected).  (LCS)  for  $31  per  year. 

Federal  Rejbter  tadei  (FRUS)  $28  per  year. 


The  total  cost  of  my  order  is  $ 

Intemabonal  customers  please  add  25%. 


.  Prise 


CoaapMy  or  penoMl  I 


(Pleaie  type  or  print) 


AddManal  address/neniioa  Hne 


Smet  address 


Cky.  Sate.  ZIP  code 


Dayiiine  piKMe  inchidiiig  WBS  code 


PurciMW  otder  nuinber  (optiooal)  ^^    ^^ 

HhyiwdiijiH—iMihiai  ililiiH»<ifcrifcwT     Q  Q 


portage  and  handliiig  and  is  subject  to  change. 


Please  Choose  McOod  of  PaymcBt: 

[~\  Check  Payable  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account        I    I    I    I    I    I    I    l-G 
r~l  VISA       D  MasteiCard  Account 

I  I  I  I  I  I  I IT1 


HE 


(Credit  card  expiiatioa  daK) 


Thank  you  for 
yomr  order! 


Authorizing  Signamie 


«D0 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


mroilMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCIIIPTION  SERVICe 

Know  when  to  expect  your  rraewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


!  AEB  SMITH212J 
;  JOHN  SMITH 
•212  MAIN  STREET 
FORESTVILLE  MD  20704 


A  renewal  notice  will  be 
sent  ^Tproximately  90  days 
before  the  shown  date. 

/ : 

DEC97R1  : 


•  A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


F 


AFRDO  SMITH212J 
JOHN  SMITH 
212  MAIN  STREET 
FORESTVILLE  MD  20704 

••••••••••••••••••••••••••••••■•••••a 


DEC97R1 


To  be  sure  that  your  service  continues  without  intermption,  please  retum  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  die  proper  remittance.  Your  service 
will  be  reinstated. 

To  chan^  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


OnMr  ProcMting  Codt: 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 

Cfta/g»  your  orril0f. 
It'»  Eatyl 

D  YES,entermysubscription(s)asfoUows:  To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 
of  CFR  Sections  Affected  (LSA),  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

Mq  we  make  you- name^addfcaB  araUbie  to 


YES    NO 

'  an 


nease  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account        |     |     |     |     |     |    |    l-fl 
LJ  VISA       LH  MasteiCard  Account 


rr 


(Credit  card  expiration  date) 


Thankyoufor 
your  order! 


Authorizing  signature  4flo 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954,  PitLsbuigh,  PA  15250-7954 


1^        • 


Public  Laws 


^  » • , 


106th  Congress,  2nd  Session,  2000 


Pamohlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislate  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  o*  Documents^ 
U  S  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara/index.html 


CodK 


Superintendent  of  Documents  Subscriptions  Order  Form 

♦6216  '^''^^^S!?) 

r~l  YES.  enter  my  subscriptioiKs)  as  follows:  To  fax  your  orders  (202)  512-2250 

Phone  yonr  orders  (202)  512-1800 


r  ^  ^ 
i^  ^  J 


subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress,  2nd  Session,  2000  for  $136  per  subscription. 

Pifcc  includes  Rgular  dooMstk  postage  and  handUng  and  is  subject  to  change. 


The  total  cost  of  my  Older  is  $   

International  customers  please  add  25%. 


ComiMny  or  penonal  aame 


(Pleaw  type  or  print) 


Additiooal  address/adention  line 


Stieet  address 


CHy,  StMc,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


YES  NO 

'  an 


Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
I    I  GPO  Deposit  Account 


-D 


I    I  VISA       n  MasterCard  Account 


n 


(Credit  card  expiiatioa  dale) 


Thank  you  for 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appicabiHty  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  tWes  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  SuperintefKlent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delegations  of  AuttKNity 

AGENCY:  Rural  Utilities  Service;  Rural 
Housing  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  revises  the 
delegations  of  authority  from  the  Under 
Secretary  for  Rural  Development.  This 
rule  MTill  effectuate  the  change  of  the 
delegation  of  the  administration  of  the 
hazardous  weather  early  warning 
systems  program,  from  the 
Administrator,  Rural  Housing  Service 
(RHS),  to  the  Administrator,  Rural 
Utilities  Service  (RUS). 
EFFBCnVE  DATE:  March  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  F. 
Lamont  Heppe.  Jr.,  Director,  Program 
Development  and  Regulatory  Analysis, 
Rural  Utilities  Service,  U.S.  Department 
of  Agriculture,  Stop  1522, 1400 
Independence  Ave.,  SW,  Washington, 
DC,  20250-1522.  Telephone:  202-720- 
9551.  E-mail:  fheppe^rus.usda.gov. 
SUPFI.EMENTARY  MFORMATION:  The 
Administration  and  Congress  recognize 
the  need  to  advance  coverage  of  the 
NOAA  Weather  Radio  and  Alert 
Systems  in  unserved  rural  areas.  The 
Administration  requested,  and  Congress 
appropriated  funds  for  this  program, 
imder  section  306  of  the  Consolidated 
Farm  and  Rural  £>evelopment  Act  (7 
U.S.C.  1926).  It  has  been  determined 
that  the  hazardous  weather  early 
warning  systems  and  the  grant  funds 
appropriated  therefor  should  be 
administered  by  the  Rural  Utilities 
Service  (RUS),  in  accordance  with  the 
authorizing  legislation. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed  rule 
making  and  opportimity  for  comment 


are  not  required,  and  this  rule  is  made 
effective  on  the  date  of  publication  in 
the  Federal  Register.  Further,  since  this 
rule  relates  to  internal  agency 
management,  it  is  exempt  from  the 
provisions  of  Executive  Order  Nos. 
12866  and  12988.  In  addition,  this 
action  is  not  a  rule  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  and,  thus,  is  exempt  bom  the 
provisions  of  that  Act.  This  action  is  not 
a  rule  as  defined  in  5  U.S.C.  804  and 
thus  does  not  require  review  by 
Congress. 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFRCERS  OF  THE  DEPARTMENT 

Accordingly,  part  2,  title  7,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  part  2  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  6912(a)(1):  5  U.S.C. 
301;  Reorganization  Plan  No.  2  of  1953.  3 
CFR  1949-1953  Comp.,  p.  1024. 

Subpart  G— Delegation  of  Authority  by 
ttie  Under  Secretary  for  Rural 
Economic  and  Community 
Devetopment 

2.  Amend  §  2.47  to  redesignate 
paragraphs  (a)(4)(vi)  through  (aM4)(x)  as 
(a)(4)(vii)  through  (a)(4)(xi)  and  add  a 
new  paragraph  (a)(4)(vi)  to  read  as 
follows: 

§2.47    Administrator,  Rural  UUIitiM   ' 
Servioa. 

(a)*   *  * 

r^^  *    *    * 

(vi)  Section  306  (7  U.S.C.  1926} 
relating  to  hazardous  weather  early 
warning  systems; 

***** 

3.  Amend  §  2.49  to  revise  paragraph 
(a)(l)(i)  to  read  as  follows: 

§2.49    Administrator,  Rural  Housing 
Service. 

(a)  *  *  • 

(D*  *  * 

(i)  Section  306  (7  U.S.C.  1926)  except 
subsection  306(a)(ll)  and  except 
financing  for  water  and  waste  disposal 
facilities;  hazardous  weather  early 
warning  systems;  grazing  facilities; 


irrigation  and  drainage  facilities;  rural 
electrification  or  telephone  systems  or 
facilities;  and  hydro-electric  generating 
and  related  distiibution  systems  and 
supplemental  and  supporting  structures 
.  if  ihey  are  eligible  for  Rural  Utilities 

finanring; 

***** 

Dated:  March  18.  2001. 
Ann  M.  Veneman, 
Secretary  of  Agriculture. 
(PR  Doc.  01-7388  Filed  3-26-01;  8:45  am] 
aUJNQ  COM  3410-18-P 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFR  Part 932 

[Dodwt  No.  FV99-932-610  REVIEW] 

California  Olives;  Section  610  Review 
of  Marketing  Order 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Review  of  marketing  order; 

Continuation  of  regulations. 

SUMMARY:  This  action  summarizes  the 
results  of  an  Agricultiiral  Marketing 
Service  (AMS)  review  of  Marketing 
Order  932  for  olives  grown  in  California, 
imder  the  criteria  contained  in  section 
610  of  the  Regulatory  Flexibility  Act 
(RFA). 

DATES:  Effective:  March  27,  2001. 
ADDRESSES:  Interested  persons  may 
obtain  a  copy  of  the  review.  Requests  for 
copies  should  be  sent  to  the  Docket 
Clerk,  Fruit  and  Vegetable  Programs, 
AMS.  USDA.  Room  2525-S.  Box  96456. 
Washington,  DC  20090-6456;  Fax:  (202) 
720-5698;  or  E-mail: 
moab.  docketclerk@u,sda.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Kurt 
Kimmel,  Regional  Manager,  California 
Marketing  Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs.  AMS,  USDA,  2202 
Monterey  Street.  Suite  102B.  Fresno. 
California  93721;  telephone:  (209)  487- 
5901;  Fax:  (209)  487-5906;  E-mail: 
Kurt.Kimmel@usda.gov;  or  George 
Kelhart,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
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2491;  Fax:  (202)  720-5698;  E-mail: 
Geoige.Kelhait9usda.gov. 

SUPPiaiENTARY  INFORMATION:  Marketing 
Order  No.  932,  as  amended  (7  CFR  Part 
932),  regulates  the  handling  of  olives 
grown  in  California.  The  marketing 
order  is  efiisctive  under  the  Agricultural 
Marketing  Agreement  Act  of  1937  (Act), 
as  amended  (7  U.S.C.  601-674). 

AMS  published  in  the  Fedanl 
Sagtaler  (63  PR  8014;  February  18. 
1999),  its  plan  to  review  certain 
regulations,  including  Marketing  Order 
No.  932,  imder  criteria  contained  in 
section  610  of  the  Regulatory  Flexibility 
Act  (RFA;  5  U.S.C.  601-612). 
Accordingly,  AMS  published  a  notice  of 
review  and  request  for  written 
comments  on  die  California  olive 
marketing  order  in  the  August  5, 1999, 
issue  of  the  Federal  RegMn  (64  FR 
42619).  No  written  comments  were 
received. 

The  review  was  imdertaken  to 
detomine  whether  the  California 
mariuting  order  for  olives  should  be 
continued  without  change,  amended,  or 
rescinded  to  minimize  the  impacts  on 
small  entities.  In  conducting  this 
review.  AMS  considered  the  following 
factors:  (1)  The  continued  need  for  the 
maiketing  order;  (2)  the  nature  of 
complaints  or  comments  received  from 
the  public  concerning  the  marketing 
order;  (3)  the  complexity  of  the 
maiketing  order.  (4)  the  extent  to  which 
the  mariceting  order  overlaps, 
duplicates,  or  conflicts  with  other 
Federal  rules,  and,  to  the  extent  feasible, 
with  State  and  local  governmental  rules; 
and  (5)  the  length  of  time  since  the 
maiketing  order  has  been  evaluated  or 
the  degree  to  which  technology, 
econranic  conditions,  or  other  factors 
have  changed  in  the  area  affected  by  the 
mariceting  order. 

Currently,  there  are  about  1,000  olive 
growers  in  California  and  two  handlers 
processing  canned  olives  under  the 
marketing  order. 

AMS  has  determined  that  the 
marketing  order  should  be  continued 
without  change.  The  marketing  order 
was  estabUshed  in  1965  to  eliminate 
inconsistencies  in  and  to  improve  the 
quality  of  canned  ripe  oUves  in  the 
marketplace,  and  to  assure  that  the 
growers  are  paid  a  fair  return  for  the 
olives  delivered  by  them  to  canners.  The 
marketing  order's  regulations  on  the 
uniform  application  of  size  and  quality 
reqtiirements,  through  third  party 
inspection  continue  to  be  beneficial  to 
growers,  canners.  and  end-users. 

1^  AMS  has  received  no  complaints 
about  the  marketing  order  regulations. 
The  marketing  order  is  not  imduly 
complex,  and  AMS  has  not  identified 


any  relevant  Federal  rules,  or  State  and 
local  regulations  that  duplicate,  overlap, 
or  conflict  with  the  California  olive 
marketing  order. 

AMS  and  the  California  olive  industry 
monitor  maiketing  operations  on  a 
continuing  basis.  Changes  in  regulations 
are  implemented  to  reflect  cuirent 
industoy  operating  practices,  and  to 
solve  marketing  problems  as  they  occur. 
The  goal  of  these  evaluations  is  to 
assiire  that  the  marketing  order  and  the 
regulations  implemented  imder  it  fit  the 
needs  of  the  industry  and  are  consistent 
with  the  Act. 

Over  the  years,  regulation  changes 
have  been  made  to  address  industay 
operation  changes  and  to  improve 
program  administration. 

AMS  plans  to  continue  woridng  with 
the  California  olive  industry  in 
tnaintnining  an  efiisctive  marketing 
order  program. 

Dated:  March  21.  2001. 
Kenneth  C.  ClaytoB. 

Acting  Administrator,  Agricuhuml  Marketing 
Service. 
(FR  Doc.  01-7529  Filed  3-26-01;  8:45  am] 


OEPArrmENT  of  agriculture 

Agricultural  Martaling  SarviM 

7CFR  Pari  960 

[Doctat  Na  FVt»1-M»-1  nq 

Onlona  Qrown  In  South  Taxaa; 


Agricultural  Marketing  Service. 
USDA. 

action:  Intnim  final  rule  with  request 
for  conuxients. 

SUMMARY:  This  rule  decreases  the 
assessment  rate  established  for  the 
South  Texas  Onion  Committee 
(Committee)  for  the  2000-2001  and 
subsequent  hscal  periods  from  $0.04  to 
$0.03  per  50-pound  container  or 
equivalent  of  onions  handled.  The 
Committee  locally  administers  the 
mariceting  order  which  regiilates  the 
handling  of  onions  grown  in  South 
Texas.  Authorization  to  assess  onion 
handlers  enables  the  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
The  fiscal  period  began  August  1  and 
ends  July  31.  The  assessment  rate  will 
remain  in  effect  indefinitely  unless 
modified,  suspended,  or  terminated. 
DATES:  Effective  March  28.  2001. 
Comments  received  by  May  29,  2001, 
will  be  considered  prior  to  issuance  of 
a  final  rule. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk.  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  Fax:  (202)  720-5698,  or 
E-mail:  moab.docketclerkdusda.gov. 
Comments  should  reference  the  docket 
nimiber  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Do<iet  Clerk  during 
regular  business  hoiirs,  or  can  be  viewed 
at:  http://www.am8.U8da.gov/fv/ 
moab.html. 

FOR  FURTHER  MFORMATION  CONTACT: 
Cynthia  Cavazos,  Marketing  Assistant. 
McAllen  Marinating  Field  Office. 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Programs. 
AMS,  USDA,  1313  E.  Hackberry, 
McAllen,  Texas  78501;  telephone:  (956) 
682-2833,  Fax:  (956)  682-5942;  or 
George  Kelhart,  Technical  Advisor, 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Programs, 
AMS.  USDA,  room  2525-S,  P.O.  Box 
96456.  Washington.  DC  20090-6456; 
telephone:  (202)  720-2491.  Fax:  (202) 
720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber. 
Marketing  Otdm  Administration 
Branch,  Fruit  and  Vegetable  Programs. 
AMS.  USDA.  P.O.  Box  96456,  room 
2525-S.  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491.  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerbei#usda.gov. 

SUPPLEMENTARY  MFORMATION:  This  rule 
is  issued  under  Marinating  Agreement 
No.  143  and  Otdm  No.  959,  both  as 
amended  (7  CFR  part  959),  regulating 
the  hanHling  of  onions  grown  in  South 
Texas,  hereinafter  referred  to  as  the 
"order."  The  marketing  agreement  and 
order  are  effective  imder  the 
Agricultiual  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  imder 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect.  South  Texas  onion  handlers 
are  subject  to  assessments.  Fimds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  onions 
beginning  August  1.  2000.  and  continue 
until  amended,  suspended,  or 
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terminated.  This  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  ordor.  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  reauest  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
en^  of  the  ruling. 

Tbia  rule  decreases  the  assessment 
rata  established  for  the  Committee  for 
the  2000-2001  and  subsequent  fiscal 
periods  bom  $0.04  to  $0.03  per  50- 
poimd  containw  or  equivalent  of 
onions. 

"Hie  South  Texas  onion  marketing 
order  provides  authcmty  for  the 
Committee,  with  the  approval  of  the 
Department,  to  formulate  an  annual 
budget  of  expenses  and  collect 
assessments  from  handlers  to  administer 
the  program.  The  members  of  the 
Committee  are  producers  and  handlers 
of  South  Texas  onions.  They  are  fimtiliar 
with  the  Committee's  needs  and  with 
the  costs  for  goods  and  services  in  dieir 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget  and 
assessment  rate.  The  assessment  rate  is 
fcmnulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input 

For  the  1999-2000  and  sulwequent 
fiscal  periods,  the  Committee 
recommended,  and  the  Department 
approved,  an  assessment  rate  that  would 
continue  in  effect  from  fiscal  period  to 
fiscal  period  unless  modified, 
suspended,  or  terminated  by  the 
Secietary  upon  recommendation  and 
infbnnation  submitted  by  the 
Committee  or  other  information 
available  to  the  Secretary. 

The  Committee,  in  a  mail  vote, 
unanimously  reco  junended  2000-2001 
expenses  of  $142,000  for  personnel, 
office,  compUance,  and  partial 
promotion  expenses.  These  expenses 
were  approved  on  July  31.  2000.  The 
assessment  rate  and  specific  funding  for 


research  and  promotion  projects  were  to 
be  recommended  at  a  later  Committee 
meeting. 

The  Committee  subsequently  met  on 
December  27,  2000,  and  unanimously 
recommended  2000-2001  expenditures 
of  $306,740  and  an  assessment  rate  of 
$0.03  per  50-pound  container  of  onions. 
In  comparison,  last  year's  budgeted 
expenditures  were  $301,000.  The 
assessment  rate  of  $0.03  is  $0.01  lower 
than  the  rate  currenUy  in  effiect.  The 
Committee  voted  to  lower  its  assessment 
rate  to  reduce  handler  costs  by  about 
$75,000  ($0.01  assessment  rate 
reduction  X  7.500.000  containers  of 
assessable  onions),  and  becaiise  the 
Committee  believes  the  projected 
reserve  on  July  31.  2001  ($279,814), 
would  be  higher  than  needed  to 
administer  the  program. 

The  Committee  recentiy  entered  into 
an  agreement  with  the  Texas  Ftoduce 
Association  (Association)  for 
management  services.  The  Association 
also  manages  the  Texas  citrus  and 
melon  administrative  committees  (7 
CFR  Parts  906  and  979)  and  several 
other  State  marketing  organizations.  The 
sharing  of  costs  (staff,  office  space,  and 
equipment)  is  expected  to  foster 
economy  and  efficiency.  Each 
organization's  share  of  the  costs  is  based 
upon  the  amount  of  work  performed 
and  time  devoted  to  its  activities. 

The  major  expenditures 
recommended  by  the  Committee  for  the 
2000-2001  fiscal  period  include 
$117,544  fr>r  adndnistrative  expenses, 
$27,496  for  compliance,  $39,500  for 
promotion,  and  $122,200  for  research 
projects.  Budgeted  expenses  for  these 
items  in  1999-2000  were  $97,200, 
$34,800,  $36,000.  and  $133,000. 
respectively. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  South  Texas  onions. 
Onion  shipments  for  the  year  are 
estimated  at  7.5  million  50-pound 
equivalents,  which  should  provide 
$225,000  in  assessment  income.  Income 
derived  from  handler  assessments,  along 
with  interest  income  and  funds  frtim  the 
Committee's  authorized  reserve,  will  be 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  (currently 
$346,554)  will  be  kept  within  the 
maximum  permitted  by  the  order 
(approximately  two  fiscal  periods' 
expenses,  §  959.43). 

The  assessment  rate  established  in 
this  rule  will  continue  in  effect 
indefinitely  imless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
infbnnation  submitted  by  the 


Committee  or  other  available 
information. 

Although  this  assessment  rate  is 
effiective  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  boja  the  Committee  or  the 
Department  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings,  llie  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modificaticm  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
be  undertaken  as  necessary.  The 
Committee's  2000-2001  budget  and 
those  for  subsequent  fiscal  periods  will 
be  reviewed  and.  as  appropriate, 
approved  by  the  Department. 
.   Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  initial  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Maiketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  82  produces 
of  onions  in  South  Texas  and 
approximately  34  handlers  subject  to 
regulation  under  the  marketing  order. 
Small  agricultural  producers  are  defined 
by  the  Small  Business  Administration 
(13  CFR  121.201)  as  those  having  annual 
receipts  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
tiian  $5,000,000. 

Most  of  the  handlers  are  vertically 
integrated  corporations  involved  in 
producing,  shipping,  and  marketiiig 
onions.  For  the  1999-2000  marketing 
year,  the  industry's  34  handlers  shipped 
onions  produced  on  15,867  acres  with 
the  average  and  median  volimie  handled 
being  168,387  and  139.237  fifty-pound 
bag  equivalents,  respectively.  In  terms 
of  production  value,  total  revenues  for 
the  34  handlers  were  estimated  to  be 
$48.7  miUion,  with  average  and  median 
revenues  being  $1.4  miUion,  and  $1.2 
miUion,  respectively. 
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The  South  Texas  onion  industry  is 
characterized  by  producers  and 
handlers  whose  forming  operations 
generally  involve  more  than  one 
commodity,  and  whose  income  from 
farming  opwations  is  not  exclusively 
dependent  on  the  production  of  onions. 
Alternative  crops  provide  an 
opportunity  to  utilize  many  of  the  same 
fadlities  and  equipment  not  in  use 
when  the  onion  production  season  is 
complete.  For  this  reason,  typical  onion 
producers  and  handlers  eitiber  produce 
multiple  crops  or  alternate  crops  within 
a  single  year. 

Based  on  the  SBA's  definition  of 
small  entities,  the  Committee  estimates 
that  all  the  34  handlers  reg\ilated  by  the 
order  would  be  considered  small 
entities  if  only  their  spring  onion 
revenues  are  considered.  However, 
revenues  from  other  productive 
enterprises  would  likely  push  a  large 
number  of  these  handlers  above  the 
$5,000,000  annual  receipt  threshold.  All 
of  the  82  producers  may  be  classified  as 
small  entities  based  on  the  SEA 
definition  if  only  their  revenue  from 
sjmng  onions  is  considered.  When 
revenues  from  all  sources  are 
considered,  a  majority  of  the  producers 
would  not  be  considered  small  entities 
because  receipts  would  exceed 
$500,000. 

This  rule  decreases  the  assessment 
rate  established  for  the  Committee  and 
collected  from  handlws  for  the  2000- 
2001  and  subsequent  fiscal  periods  from 
$0.04  to  $0.03  per  50-pound  container 
or  equivalent  of  onions.  The  Committee 
unanimously  recommended  2000-2001 
expenditures  of  $306,740  and  an 
assessment  rate  of  $0.03  per  50-pound 
container  or  equivalent.  The  assessment 
rate  of  $0.03  is  $0.01  lower  than  the 
1999-2000  rate.  The  quantity  of 
assessable  onions  for  the  2000-2001 
fiscal  poiod  is  estimated  at  7,5  million 
50-pound  containers  or  equivalents. 

llie  Committee  recently  entered  into 
an  agreement  with  the  Texas- Produce 
Association  (Association)  for 
management  services.  The  Association 
also  manages  the  Texas  citrus  and 
melon  administrative  committees  (7 
CFR  Parts  906  and  979)  and  several 
other  State  marketing  organizations.  The 
sharing  of  costs  (staff,  office  space,  and 
equipment)  is  expected  to  foster 
economy  and  efficiency.  Each 
organization's  share  of  the  costs  is  based 
upon  the  amount  of  work  performed 
and  time  devoted  to  its  activities. 
Income  derived  from  handler 
assessments,  along  with  interest  income 
and  funds  from  the  Committee's 
authcwized  reserve,  will  be  adequate  to 
cover  budgeted  expenses. 


The  major  expenditures 
recommended  by  the  Committee  for  the 
2000-2001  fiscal  period  include 
$117,544  for  administrative  expenses, 
$27,496  for  compliance,  $39,500  for 
promotion,  and  $122,200  for  research 
projects.  Budgeted  expenses  for  these    ' 
items  in  1999-2000  were  $97,200. 
$34,800,  $36,000,  and  $133,000. 
respectively. 

"The  Committee  voted  to  lower  its 
assessment  rate  to  lower  handler  costs 
by  about  $75,000  and  because  the 
Committee  believes  the  projected 
reserve  on  July  31.  2001  ($279,814). 
would  be  higher  than  needed  to 
administer  the  program. 

The  Committee  reviewed  and 
tmanimously  recommended  2000-2001 
expenditures  of  $306,739.  which 
included  increases  in  administrative 
and  office  salaries,  and  research 

Erograms.  Prior  to  arriving  at  this 
udget,  the  Committee  considered 
information  from  various  sources, 
including  the  Committee's  Executive 
Committee,  the  Research  Subcommittee, 
and  the  Market  Development 
Subcommittee.  Alternative  expenditure 
levels  were  discussed  by  these  groups, 
based  upon  the  relative  value  of  various 
research  projects  to  the  onion  industry. 
The  assessment  rate  of  $0.03  per  50- 
pound  equivalent  of  assessable  onions 
was  then  determined  by  dividing  the 
total  recommended  budget  by  the 
quantity  of  assessable  onions,  estimated 
at  7.5  miUion  50-poimd  equivalents  for 
the  2000-2001  fiscal  period.  This  is 
approximately  $81,740  below  the 
anticipated  expenses,  which  the 
Committee  determined  to  be  acceptable. 

A  review  of  historical  information  and 
preliminary  information  pertaining  to 
the  upcoming  fiscal  period  indicates 
that  the  grower  price  for  the  2001- 
mariceting  season  could  range  between 
$7.00  and  $12.00  per  50-poimd 
equivalent  of  onions.  Therefore,  the 
estimated  assessment  revenue  for  the 
2000-2001  fiscal  period  as  a  percentage 
of  total  grower  revenue  could  range 
between  .43  and  .25  percent. 

This  action  decreases  the  assessment 
obUgatioo  imposed  on  handlers. 
Assessments  are  applied  uniformly  on 
all  handlers,  and  some  of  the  costs  may 
be  passed  on  to  producers.  However,  the 
assessment  rate  defaease  reduces  the 
burden  on  handlers,  and  may  reduce  the 
burden  on  producers.  In  addition,  the 
Committee's  meeting  was  widely 
publicized  throughout  the  South  Texas 
onion  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations  on  all  issues.  Like  all 
Committee  meetings,  the  December  27, 
2000,  meeting  was  a  public  meeting  and 


all  entities,  both  large  and  small,  were 
able  to  express  views  on  this  issue. 
Finally,  interested  persons  are  invited  to 
submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

This  action  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  South  Texas 
onion  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
dupUcation  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

A  small  business  guide  on  compl3ring 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  )ay 
Guert)er  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  MFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effiectuate  the  declared 
policy  of  the  Act 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postpdning  the  effiective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  2000-2001  fiscal 
period  began  on  August  1 ,  2000,  and  the 
marketing  order  requires  that  the  rate  of 
assessment  for  each  fiscal  period  apply 
to  all  assessable  onions  handled  during 
such  fiscal  period;  (2)  this  action 
decreases  the  assessment  rate  for 
assessable  onions  beginning  on  August 
1, 2000;  (3)  handlers  are  aware  of  this 
action  which  was  unanimously 
recommended  by  the  Committee  at  a 
pubUc  meeting  and  is  similar  to  other 
assessment  rate  actions  issued  in  past 
years;  and  (4)  this  interim  final  rule 
provides  a  60-day  comment  period,  and 
all  comments  timely  received  will  be 
considered  prior  to  finalization  of  this 
rule. 

List  of  Subiects  in  7  CFR  Part  959 

'    Marketing  agreements.  Onions. 
Reporting  and  recordkeeping 
requirements. 
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For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  959  is  amended  as 
follows: 

PART  959— ONIONS  GROWN  IN 
SOUTH  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  959  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  959.237  is  revised  to  read 
as  follows: 

f  9S0J2a7   Assessment  rate. 

On  and  after  August  1.  2000,  an 
assessment  rate  of  $0.03  per  50-pound 
container  or  equivalent  is  established 
for  South  Texas  onions. 

Dated:  March  21.  2001. 

Kenneth  C.  Clayton. 

Acting  Administrator.  Agricultural  Marketing 
Service. 

(FR  Doc.  01-7531  Filed  3-26-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7CFRPart989 

[Docket  No.  FV01-M9-1  RRA] 

RaMns  Produced  from  Grapes  Grown 
In  Califomia;  Reduction  In  Production 
Cap  for  2001  DIvoraton  Program 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

SUMMARY:  The  Department  of 
Agricultiue  (Department)  is  adopting,  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
reducing  the  production  cap  for  the 
2001  diversion  program  (RDP)  for 
Natural  (stm-dried)  Seedless  (NS) 
raisins  fiom  2.75  to  2.5  tons  per  acre. 
The  cap  is  specified  imder  the  Federal 
marketing  order  for  Califomia  raisins 
(order).  The  order  regulates  the  handling 
of  raisins  produced  from  grapes  grown 
in  Califomia  and  is  administered  locally 
by  the  Raisin  Administrative  Committee 
(RAC).  Under  an  RDP.  producers  receive 
certificates  from  the  RAC  for  curtailing 
their  production  to  reduce  burdensome 
suppUes.  The  certificates  represent 
diverted  tonnage.  Producers  sell  the 
certificates  to  handlers  who,  in  turn, 
redeem  the  certificates  for  reserve 
raisins  from  the  RAC.  The  production 
cap  limits  the  yield  per  acre  that  a 
producer  can  claim  in  an  RDP.  Reducing 
the  cap  brings  the  figure  in  line  with 
anticipated  2001  crop  yields. 
EFFECTIVE  DATE:  April  26.  2001. 


FOR  FURTHER  INFORMATION  CONTACT: 

Maureen  T.  Pello.  Senior  Marketing 
Specialist.  Califomia  Marketing  Field 
OiEBce,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  2202  Monterey  Street, 
suite  102B,  Fresno,  Califomia  93721; 
telephone:  (559)  487-5901.  Fax:  (559) 
487-5906;  or  George  Kelhart.  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456.  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698.  or  E-mail: 
Jay.  Guerber@usda  .gov. 

SUPPLEMENTARY  INFORMATKM:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  989  [7  CFR  part  989), 
both  as  amended,  regulating  the 
handling  of  raisins  produced  from 
grapes  grown  in  Califomia,  hereinafter 
referred  to  as  the  "order."  The 
marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  "Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal ' 
place  of  business,  has  jiuisdiction  to 
review  the  Secretary's  ruling  on  the 


petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
en^  of  the  ruling. 

This  rule  continues  to  reduce  the 
production  cap  for  the  2001  RDP  for  NS 
raisins  from  2.75  to  2.5  tons  per  acre. 
The  cap  is  specified  in  the  order.  Under 
an  RDP,  producers  receive  certificates 
from  the  RAC  for  curtailing  their 
production  to  reduce  burdensome 
supplies.  The  certificates  represent 
diverted  tonnage.  Producers  sell  the 
certificates  to  handlers  who,  in  turn, 
redeem  the  certificates  for  reserve 
raisins  from  the  RAC.  The  production 
cap  limits  the  yield  per  acre  that  a 
producer  can  claim  in  an  RDP.  Reducing 
the  cap  for  the  2001  RDP  brings  the 
figure  in  Une  with  anticipated  2001  crop 
yields.  This  action  was  recommended 
by  the  RAC  at  a  meeting  on  November 
29.  2000. 

Volume  Regulation  Provisions 

The  order  provides  authority  for 
volume  regulation  designed  to  promote 
orderly  marketing  conditions,  stabilize 
prices  and  supplies,  and  improve 
producer  returns.  When  volume 
regulation  is  in  effect,  a  certain 
percentage  of  the  Califomia  raisin  crop 
may  be  sold  by  handlers  to  any  market 
liree  tonnage)  while  the  remaining 
percentage  must  be  held  by  handlers  in 
a  reserve  pool  (reserve)  for  the  account 
of  the  RAC.  Reserve  raisins  are  disposed 
of  through  various  programs  authorized 
under  the  order.  For  example,  reserve 
raisins  may  be  sold  by  the  RAC  to 
handlers  for  free  use  or  to  replace  part 
of  the  free  tonnage  they  exported; 
carried  over  as  a  hedge  against  a  short 
crop  the  following  year;  or  may  be 
disposed  of  in  other  outlets  not 
competitive  with  those  for  free  tonnage 
raisins,  such  as  government  purchase, 
distilleries,  or  animal  feed.  Net  proceeds 
from  sales  of  reserve  raisins  are 
ultimately  distributed  to  producers. 

Raisin  Diversion  Program 

The  RDP  is  another  program 
concerning  reserve  raisins  authorized 
under  the  order  and  may  be  used  as  a 
means  for  controlling  overproduction. 
Authority  for  the  program  is  provided  in 
§  989.56  of  the  order,  and  additional 
procedures  are  specified  in  §  989.156  of 
the  order's  administrative  rules  and 
regulations. 

Pursuant  to  these  sections,  the  RAC 
must  meet  by  November  30  each  crop 
year  to  review  raisin  data,  including 
information  on  production,  suppties. 
market  demand,  and  inventories.  If  the 
RAC  determines  that  the  available 
supply  of  raisins,  including  those  in  the 
reserve  pool,  exceeds  projected  market 
needs,  it  can  decide  to  implement  a 
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diversion  program,  and  announce  the 
amount  of  tonnage  eligible  for  diversion 
during  the  subsequent  crop  year. 
Producers  who  wish  to  participate  in 
the  RDP  must  submit  an  application  to 
the  RAC.  Such  producers  curtail  their 
production  by  vine  removal  or  some 
other  means  established  by  the  RAC  and 
receive  a  certificate  firom  the  RAC  which 
represents  the  quantity  of  raisins 
diverted.  Producers  sell  these 
certificates  to  handlers  who  pay 
producers  for  the  free  tonnage 
applicable  to  the  diversion  certificate 
minus  the  established  harvest  cost  for 
the  diverted  tonQ^ige.  Handlers  redeem 
the  cwtificates  by  presenting  them  to 
the  RAC  and  paying  an  amount  equal  to 
the  establishcKi  harvest  cost  plus 
payment  for  receiving,  storing, 
fumigating,  HanHling,  and  inspecting  the 
tonnage  represented  on  the  certificate. 
The  RAC  then  gives  the  handler  raisins 
from  the  reserve  pool  in  an  amoimt 
equal  to  the  tonnage  represented  on  the 
diversion  certificate. 

Prodnctioo  C^ 

Section  989.56(a)  of  the  order 
specifies  a  production  cap  of  2  J5  tons 
per  acre  for  any  production  unit  of  a 
producer  approved  for  participation  in 
an  ROP.  When  the  diversion  tonnage  is 
annoimced,  the  RAC  may  recommend, 
subject  to  approval  by  the  Secretary, 
reducing  the  2.75  tons  per  acre 
production  cap.  The  production  cap 
limits  the  yield  that  a  producer  can 
claim.  Producers  who  historically 
produce  yields  above  the  production 
cap  can  dioose  to  produce  a  crop  rather 
than  participate  in  the  diversion 
program.  No  producer  is  required  to 
participate  in  an  RDP. 

Pursuant  to  §  989.156,  producers  who 
wish  to  participate  in  a  program  must 
submit  an  application  to  the  RAC  by 
December  20.  Producers  must  specUy, 
among  other  things,  the  raisin 
production  and  the  acreage  covered  by 
the  application.  RAC  staff  verifies 
producers'  production  claims  using 
handler  acquisition  reports  and  other 
available  information.  However,  a 
producer  could  misrepresent  production 
by  rlftiming  that  some  raisins  produced 
on  one  ranch  were  produced  on  another, 
and  use  an  inflated  yield  on  the  RDP 
application.  Thus,  the  production  cap 
limits  the  amount  of  raisins  for  which 
a  producer  participating  in  an  RDP  may 
be  credited,  and  protects  the  program 
from  overstated  yields. 

RAC  Recommendation 

On  November  29.  2000.  the  RAC  met 
and  reviewed  data  relating  to  the 
quantity  of  reserve  raisins  and 
anticipated  market  needs.  With  a  2000- 


01  NS  crop  estimated  to  be  the  largest 
on  record  at  427,394  tons,  and  a 
computed  trade  demand  of  233,344  tons 
(comparable  to  market  needs),  the  RAC 
projected  a  reserve  pool  of  194,050  tons 
of  NS  raisins.  With  such  a  large 
anticipated  reserve,  the  RAC  annoimced 
that  25,000  tons  of  NS  raisins  would  be 
eligible  for  diversion  under  the  2001 
RDP.  In  January  2001,  the  RAC  revised 
its  crop  estimate  to  440,000  tons,  which, 
if  realized,  would  yield  a  206,656-ton 
reserve.  The  amoimt  of  tonnage  towards 
the  RDP  was  increased  to  96.532  tons. 

At  the  November  meeting,  RAC 
members  evaluated  the  2.75  tons  per 
acre  production  cap.  With  this  year's 
record  crop  and  high  yields  per  acre,  the 
RAC  believes  that  the  grapevines  will 
likely  produce  a  smaller  crop  next  year. 
In  addition,  RAC  historical  data 
indicates  that  the  production  cap  under 
NS  raisin  diversion  programs  has 
averaged  2.24  tons  pw  acre.  Thus,  the 
RAC  recommended  reducing  the 
production  cap  from  2.75  to  2.5  tons  per 
•ere  to  more  accurately  reflect  next 
year's  anticipated  yields.  Accordingly,  a 
new  paragraph  (t)  was  added  to 
$  989.156  of  the  order's  rules  and 
regulations. 

Final  Regulatory  FlexiUUty  Analyria 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricmtural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  20  hanolers 
of  California  raisins  who  are  subject  to 
regiilation  under  the  order  and 
approximately  4,500  raisin  producers  in 
the  regulated  area.  Small  agricultural 
firms  are  defined  by  the  Small  Business 
Administration  (13  CFR  121.201)  as 
those  having  annual  receipts  of  less  that 
$5,000,000,  and  small  agricultural 
producers  are  defined  as  those  having 
annual  receipts  of  less  than  $500,000. 
Thirteen  of  the  20  handlers  subject  to 
regulation  have  annual  sales  estimated 
to  be  at4ea8t  $5,000,000,  and  the 
remaining  7  handlers  have  sales  less 
than  $5,000,000.  excluding  receipts 
from  any  other  sources.  No  more  than  7 


handlers,  and  a  majority  of  producers,  of 
California  raisins  may  be  classified  as 
small  entities,  excluding  receipts  &t>m 
other  sources. 

This  rule  continues  to  add  a  new 
paragraph  (t)  to  §989.156  of  the  order's 
rules  and  regulations  regarding  the  RDP. 
Under  an  RDP,  producers  receive 
certificates  from  the  RAC  for  curtailing 
their  production  to  reduce  burdensome 
supplies.  The  certificates  represent 
diverted  toimage.  Producers  sell  the 
certificates  to  handlers  who,  in  turn, 
redeem  the  certificates  for  reserve 
raisins  from  the  RAC.  The  order 
specifies  a  production  cap  limiting  the 
yield  per  acre  that  a  producer  can  claim 
in  an  RDP.  This  rule  continues  to  reduce 
the  cap  from  2.75  to  2.5  tons  per  acre 
to  accurately  reflect  next  year's 
anticipated  yields.  Authority  for  this 
action  is  provided  in  §  989.56(a)  of  the 
order. 

Regarding  the  impact  of  this  action  on 
affected  entities,  producers  who 
participate  in  the  2001  RDP  will  have 
the  opportunity  to  earn  some  income  for 
not  harvesting  a  2001-02  crop. 
Producers  will  sell  the  certificates  to 
handlers  next  fall  for  the  free  tonnage 
applicable  to  the  diversion  certificate 
minus  the  harvest  cost  for  the  diverted 
tonnage.  Applicable  harvest  costs  for  the 
2001  RDP  were  established  by  the  RAC 
at  $340  per  ton. 

Reducing  the  production  cap  has  no 
impact  on  raisin  handlers.  Handlers  will 
pay  producers  for  the  free  tonnage 
applicable  to  the  diversion  certificate 
minus  the  $340  per  ton  harvest  cost. 
Handlers  will  redeem  the  certificates  for 
2000-01  crop  NS  reserve  raisins  and 
pay  the  RAC  the  $340  per  ton  harvest 
cost  plus  payment  for  receiving,  storing, 
fumigating,  hflpdling  (currently  totaling 
$46  per  ton),  and  inspecting  (currently 
$9.00  per  ton)  the  tonnage  represented 
on  the  certificate.  Reducing  the 
production  cap  does  not  impact  handler 
payments  for  reserve  raisins  under  the 

2001  RDP. 

Alternatives  to  the  recommended 
action  include  leaving  the  production 
cap  at  2.75  tons  per  acre  or  reducing  it 
to  another  figure  besides  2.5  tons  per 
acre.  However,  the  majority  of  RAC 
members  believe  that  a  cap  of  2.5  tons 
per  acre  will  more  accurately  reflect 
next  year's  yields. 

There  was  some  discussion  at  the 
RAC's  meeting  that  the  2.5  tons  per  acre 
production  cap  was  too  low  and  would 
discriminate  against  producers  with 
high  yields.  In  recent  years,  cultural 
practices  have  evolved  to  where  some 
producers'  jrield  per  acre  is  reportedly 
as  high  as  4  tons.  However,  as 
previously  stated,  the  program  is 
voluntary  and  producers  whose  vines 
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can  produce  4  tons  per  acre  have  the 
option  to  produce  a  raisin  crop  rather 
than  ^ply  for  the  RDP  and  be  subject 
to  the  production  cap. 

This  rule  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  raisin  handlers. 
In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  information  collection 
requirement  referred  to  in  this  rule  (i.e., 
the  a{^lication)  has  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  OMB  Control  No.  0581- 
0178.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sectors  agencies.  Finally,  the 
Department  has  not  identified  any 
relevant  Federal  rules  that  duplicate, 
overlap,  or  conflict  with  this  rule. 

Furtner,  the  RAC's  meeting  on 
November  29,  2000,  and  the  RAC's 
Administrative  Issues  Subcommittee 
meeting  on  that  same  day  but  prior  to 
the  RAC  meeting  where  this  action  was 
deliberated  were  public  meetings 
widely  publicized  throughout  the  raisin 
industry.  All  interested  persons  were 
invited  to  attend  the  meetings  and 
participate  in  the  industry's 
deliberations. 

An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  January  4,  2001  (66  FR  705). 
Copies  of  the  rule  were  mailed  by  the 
RAC's  staff  to  all  RAC  members  and 
alternates,  the  Raisin  Bargaining 
Association,  handlers,  and  dehydrators. 
In  addition,  the  rule  was  made  available 
through  the  Internet  by  the  Office  of\he 
Federal  Register.  That  rule  provided  for 
a  15-day  comment  period  that  ended 
January  19,  2001.  No  comments  were 
received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  RAC  and  other 
available  information,  it  is  hereby  found  . 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  989 

Ckapes,  Marketing  agreements. 
Raisins,  Reporting  and  recordkeeping 
requirements. 


PART  98»-RA18INS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CAUFORMA 

Accordingly,  the  interim  final  rule 
amending  7  QPR  part  989  which  was 
published  at  66  Fll  705  on  January  4, 
2001,  is  adopted  as  a  final  rule  without 
change. 

Dated:  March  21, 2001. 
Kenneth  C  Clajrtaii, 

Acting  Administrator,  Agricultural  Marketing 

Service. 

(FR  Doc.  01-7530  Filed  3-26-01;  8:45  am] 
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14  CFR  Part  39 

[Doctat  No.  9e-NE-35^D; 
12156,  AD  2001-06-09] 

RIN  2120-AA64 


AnMndmant  30 


Alfworthlnaaa  Dlractlv;  Ganaral 
Electric  Company  CF6-80A3  Series 
TuilMfan  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  General  Electric  Company 
(GE)  CF&-80A3  series  turbofan  engines, 
that  currently  requires  initial  and 
repetitive  on-wing  horoscope 
inspections  of  the  left  hand  aft  engine 
moimt  link  assembly  for  cracks,  bearing 
migration,  and  bearing  race  rotation, 
and  if  necessary,  replacement  with 
serviceable  parts.  This  AD  requires 
initial  and  repetitive  visual  inspections 
of  both  left  hand  and  right  hand  aft 
engine  mount  link  assemblies  for 
separations,  cracks,  and  bearing  race 
migration.  Cracked  or  separated  parts 
will  have  to  be  replaced  prior  to  further 
flight.  If  spherical  bearing  race 
migration  is  discovered,  a  horoscope 
inspection  for  cracks  is  also  required.  If 
no  cracks  are  discovered  by  the 
additional  borescope  inspection, 
assemblies  would  have  a  75-cycIe  grace 
period  for  remaining  in  service  before 
replacement.  Finally,  installation  of 
improved  aft  engine  mount  link 
assemblies  will  constitute  terminating 
action  to  the  inspections  of  this  AD. 
This  amendment  is  prompted  by  a 
recent  analysis  of  internal  bearing 
friction  and  bearing  migration  and 
inspections,  which  revealed  migrated 
spherical  bearing  races  on  two  CF6- 
80A3  series  and  ten  CF6-80C2  series  aft 


engine  mount  links.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  aft  engine  mount  link  failure, 
which  can  result  in  adverse 
redistribution  of  the  aft  engine  mount 
loads  and  possible  aft  engine  mount 
system  failure. 

DATES:  EfEsctive  May  1.  2001.  The 
incorporation  by  refraence  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  May  1,  2001. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Rohr,  Inc.,  850  Lagoon  Dr.,  Chula 
Vista,  CA  91910-2098;  telephone  619- 
691-3102,  fax  619-498-7215.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Regional  Counsel.  12  New  England 
Executive  Park,  Burlington,  MA;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitpl  Street,  NW.,  suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Mollica,  Aerospace  Engineer,  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate,  12  New  England 
Executive  Park.  Burlington.  MA  01803- 
5299;  telephone  781-238-7740,  fax 
781-238-7199. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  98-15-17, 
Amendment  39-10668  (63  FR  39489, 
July  23,  1998),  which  is  applicable  to  GE 
Company  CF6-80A3  series  turbofan 
engines,  was  published  in  the  Federal 
Register  on  July  20,  2000  (65  FR  44997). 
That  action  proposed  to  require  initial 
and  repetitive  visual  inspections  of  both 
left  hand  and  right  hand  aft  engine 
moimt  link  assemblies  for  separations, 
cracks,  and  bearing  race  migration. 
Cracked  or  separated  parts  would  have 
to  be  replaced  prior  to  further  flight  If 
spherical  bearing  race  migration  is 
discovered,  a  borescope  inspection  for 
cracks  is  also  proposeid.  If  no  cracks  are 
discovered  by  the  additional  borescope 
inspection,  assemblies  would  have  a  75- 
cycle  grace  period  for  remaining  in 
service  before  replacement.  Finally, 
installation  of  improved  aft  engine 
mount  link  assemblies  would  constitute 
terminating  action  to  the  inspections. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comment  received. 

Comments  ^ 

The  sole  commenter  agrees  with  the 
technical  intent  and  content  of  the 
proposed  AD.  However,  the  commenter 
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believes  that  the  economic  affect  on  his 
company  would  be  considerably  greater 
than  that  stated  in  the  preamble  to  the 
proposed  AD. 

iBe  comment  did  not,  however, 
include  any  analysis  to  support  the 
conclusion  that  the  commenter's 
company  would  incur  a  greater  adverse 
economic  affiect.  The  elements  of  the 
economic  analysis  were  reviewed  with 
the  manufocturer.  GE  Company.  The 
NPRM  stated  that  120  worldwide  and  59 
domestic  airplanes  would  be  affected  by 
the  AD.  However,  that  economic  data 
included  both  CF6-80A1  and  CF6-aOA3 
engines.  Since  the  AD  applies  only 
CT6-80A3  engines,  the  actual  numbers 
of  engines  affected  by  this  AD  include 
108  worldwide  and  59  that  could  be 
installed  on  airplanes  of  US  registry. 
The  economic  analysis  section  has  been 
changed  accordingly.  The  FAA  also 
notes  that  the  current  AD  already 
requires  inspection  of  the  left  hand  aft 
mount  link  at  intervals  considerably 
shorter  than  this  AD  requires.  Therefore, 
some  of  the  cost  cited  in  the  economic 
analysis  has  already  been  required  by 
the  current  AD. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Economic  Analysis 

There  are  approximately  108  engines 
of  the  afiiscted  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  59  engines 
that  could  be  installed  on  airplanes  of 
US  registry  would  be  affected  by  this 
proposed  AD,  and  that  the  cost  of 
replacement  link  assemblies  is 
approximately  $19,473  per  engine.  The 
FAA  also  estimates  that  it  would  take 
approximately  2  work  hours  per  engine 
to  accomplish  the  proposed  interim 
inspections,  and  that  the  average  labor 
rate  is  $60  per  work  horn.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  over  3  years  on  US 
operators  is  estimated  to  be  $581,533 
per  year. 

Regulatory  Impact 

This  rule  does  not  have  federalism 
implications,  as  defined  in  Executive 
Order  13132,  because  it  would  not  have 
a  substantial  direct  effect  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
FAA  has  not  consulted  with  state 
authorities  prior  to  publication  of  this 
rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 


"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  actidn  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  A00RES8CS. 

List  of  Stt^ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference^ 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

139.13    [AmwHtod] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-10668  (63  FR 
39489,  July  23,  1998)  and  by  adding  a 
new  airworthiness  directive. 
Amendment  39-12156,  to  read  as 
follows: 

2001-46-09    General  Electric  Company: 

Amendment  39-12156.  Docket  96-NE- 
35-AD.  Supersedes  AD  98-15-17, 
Amendment  39-10668. 
Applicability:  General  Electric  Company 
(GE)  CF6-80A3  series  turbofan  engines,  with 
iefl  hand  aft  engine  mount  link  assemblies, 
part  numbers  (P/N's)  224-1606-501,  224- 
1608-503.  or  224-1608-505  installed,  or 
right  hand  aft  engine  mount  link  assemblies, 
P/Ns  224-160»-503.  224-1609-505.  or  224- 
1609-507  installed.  These  engines  are 
installed  on  but  not  limited  to  Airbus 
Industrie  A310-200  series  airplanes.. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modiBed,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (d) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 


addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  aft  engine  mount  link  failure, 
which  can  result  in  adverse  redistribution  of 
the  aft  engine  mount  loads  and  possible  aft 
engine  mount  system  failure,  accomplish  the 
following: 


Initial  Inspection 

(a)  Inspect  aft  engine  mount  link 
assemblies  as  follows: 

Not  Previously  Inspected 

(1)  Within  400  cycles-in-service  (QS)  after 
the  effective  date  of  this  AD,  if  not  previously 
inspected  using  Rohr  Alert  Service  Bulletin 
(ASB)  CF6-80A3-NAC-A71-061.  Revision  1, 
dated  February  22,  2000,  or  Rohr  Alert 
Service  Bulletin  (ASB)  CF6-80A3-NAC- 
A71-061.  dated  April  16. 1999;  or 

Previously  Inspected 

(2)  Within  400  cycles-since-last-inspection 
(CSLI),  if  previously  inspected  using  Rohr 
ASB  CF6-80A3-NAC-A71-061.  Revision  1, 
dated  February  22,  2000.  or  Rohr  ASB  CF6- 
80A3-NAC-A71-061.  dated  April  16.  1999. 

(3)  Visually  inspect  for:  separations,  cracks, 
and  spherical  bearing  race  migration. 

(4)  Inspect  in  accordance  with  the 
Accomplishment  Instructions  of  Rohr  ASB 
CF6-80A3-NAC-A71-061.  Revision  1,  dated 
February  22,  2000. 

Oacked  or  Separated  Parts 

(5)  If  a  crack  or  separation  is  discovered, 
prior  to  further  flight,  remove  the  cracked  or 
separated  aft  engine  mount  link  assembly 
and  the  attaching  hardware  from  service,  and 
replace  with  serviceable  parts. 


Remoral  of  Aft  Engine  Mount  I 
Aswihlirm  With  Spherical  Bearing  Race 
Migration 

(6)  If  an  aft  engine  mount  link  assembly  is 
found  with  spherical  bearing  race  migration, 
but  no  cracks  or  separations,  prior  to  further 
flight,  do  either  of  the  following: 

Removal 

(i)  Remove  the  aft  engine  mount  link 
assembly  and  the  attaching  hardware  ftt>m 
service  and  replace  with  serviceable  parts:  or 

Additional  Borescope  Inspection  of  Aft 
Engine  Mount  Link  Assemblies  with 
Spherical  Bearing  Race  Migration 

(ii)  Perform  an  additional  borescope 
inspection  for  cracks  in  accordance  with 
paragraphs  (2)(D)(5)  and  (2)(G)(5)  of  the 
Accomplishment  Instructions  of  Rohr  ASB 
CF6-80A3-NAC-A71-061.  Revision  1,  dated 
February  22.  2000,  and  perform  the 
following: 

After  Additional  Borescope  Inspection,  If 
Parts  Are  Cracked 

(A)  If  a  crack  indication  is  discovered, 
prior  to  further  flight,  remove  the  cracked  aft 
engine  mount  link  assembly  and  the 
attaching  hardware  fttjm  service,  and  replace 
with  serviceable  parts. 
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After  Additional  Borescope  Inspection,  If 
Parts  Are  Not  Cracked  (Grace  Period) 

(B)  If  crack  indications  are  not  discovered, 
within  75  CIS  after  the  inspection  performed 
in  accordance  with  paragraph  (a)(6)(ii)  of  this 
AD,  remove  the  aft  engine  mount  link 
assembly  from  service,  and  replace  with 
serviceable  parts. 

Attaching  Hardware 

(iii)  Attaching  hardware  may  be  returned  to 
service  after  inspection  in  accordance  with 
paragraphs  2(D)(6)(a)  or  2(G)(6)(a)  of  Rohr 
ASB  CF6-80A3-NAC-A71-061,  Revision  1, 
dated  February  22,  2000,  only  if  inspection 
of  the  removed  link  shows  no  cracks  or 
separations. 

Note  2:  Link  attaching  hardware  includes 
the  nuts,  bolts  and  washers  that  secure  the 
link. 

Repetitive  Inspections 

(b)  Thereafter,  perform  the  actions  required 
by  paragraph  (a)  and  associated 
subparagraphs  at  intervals  not  to  exceed  400 
CSLI. 

Replacement  With  Improved  Link 
Assemblies 

(c)  Replace  aft  engine  mount  link 
assemblies  with  improved  aft  engine  mount 


link  assemblies  at  the  next  engine  shop  visit 
(ESV),  or  prior  to  accumulating  29,000  engine 
cycles  since  new  (CSN),  whichever  occurs 
first. 

(1)  Replace  in  accordance  with  the 
Accomplishment  Instructions  of  Rohr  ASB 
CF6-.8QA3-NAC-A71-064,  dated  April  4, 
2000. 

Left  Hand  Aft  Engine  Mount  Link 
Assemblies 

(2)  Replace  left  hand  aft  engine  mount  link 
assemblies.  P/N's  224^1608-501.  224-1608- 
503.  or  224-1608-505.  with  improved  left 
hand  aft  engine  mount  link  assemblies,  P/N's 
224-1608-507  or  224-1608-509. 

Right  Hand  Aft  Engine  Mount  Link 
Assemblies 

(3)  Replace  right  hand  aft  engine  mount 
link  assemblies,  P/N's  224-1609-503,  224- 
1609-505,  or  224-1609-507,  with  improved 
right  hand  aft  engine  mount  link  assemblies, 
P/N's  224-1609-509  or  224-1609-511. 

Terminating  Action 

(4)  Installation  of  improved  aft  engine 
mount  link  assemblies  in  accordance  with 
paragraph  (c)  and  its  subparagraphs 
constitutes  terminating  action  to  the 
inspections  required  by  paragraphs  (a)  and 
(b)  of  this  AD. 


Alternate  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  inspection  requirements 
of  this  AD  can  be  accomplished. 

Incorporation  by  Reference 

(f)  The  FAA  has  reviewed  and  approved 
the  technical  content  of  the  listed  Rohr  Alert 
Service  Bulletins  ASBs.  The  actions  required 
by  this  AD  shall  be  done  in  accordance  with 
the  following  Rohr  ASBs: 


Document  No. 

Pages 

Reviskxi 

Date 

ASB  CF6-80A3-NAC-A71-061  

1-11 
1-8 

Revision  1  

Original  

Feb.  22,  2000. 
April  4.  2000. 

Total  pages:  11 
ASB  CF6-80A3-NAC-A71-064  

Total  pages:  8 

The  incorporations  by  reference  were 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552  (a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
bom  Rohr.  Inc.,  850  Lagoon  Dr.,  Chula  Vista, 
CA  91910-2098;  telephone  619-691-3102, 
fax  619-498-7215.  Copies  may  be  inspected 
at  the  FAA,  New  England  Region.  Office  of 
the  Regional  Counsel.  12  New  England 
Executive  Park,  Burlington,  MA  01803-5299; 
or  at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
May  1,  2001. 

Issued  in  Burlington,  Massachusetts,  on 
March  19,  2001. 
Jay  J.  Pardee, 

Manager,  Engine  and  Propeller  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  01-7349  Filed  3-26-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rrearm 

27  CFR  Parts  55, 70, 270  and  275 

[T.D.  ATF-446] 
RIN  1512-AC37 

Technical  Amendments  to  Regulations 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury. 

ACTION:  Final  rule.  Treasury  decision. 

SUMMARY:  This  Treasury  decision  makes 
technical  amendments  and  corrects 
tjrpographical  errors  in  parts  55,  70,  270 
and  275  of  title  27  Code  of  Federal 
Regulations  (CFR).  All  changes  are  to 
provide  clarity  and  uniformity 
throughout  these  regulations. 
DATES:  Effective  March  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marjorie  Ruhf,  Regulations  Division. 
(202)  927-8210,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  hfW.. 
Washington,  DC  20226. 
SUPPLEMENTARY  INFORMATION: 


Background 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  administers  regulations 
published  in  title  27,  Code  of  Federal 
Regiilations.  These  regulations  are 
updated  April  1  of  each  year  to 
incorporate  new  or  revised  regulations 
that  were  published  by  ATF  in  the 
Federal  Register  during  the  preceding 
year.  ATF  identified  several 
amendments  that  are  needed  to  provide 
clarity  and  uniformity  to  the  regulations 
in  27  CFR. 

These  amendments  do  not  make  any 
substantive  changes  and  are  only 
intended  to  improve  the  clarity  of  title 
27. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13,  44  U.S.C.  Chapter  35,  and  its 
implementing  regulations,  5  CFR  1320, 
do  not  apply  to  this  final  rule  because 
there  are  no  recordkeeping  or  reporting 
requirements. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule,  the 
provisions  of  the  Regulatory  Flexibility 
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Act  (5  U.S.C.  601  et  seq.)  do  not  apply. 
We  sent  a  copy  of  this  final  rule  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  26  U.S.C.  7805(f).  No  comments 
were  received. 

Executive  Order  12886 

This  final  rule  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Accordingly, 
this  final  rule  is  not  subject  to  the 
analysis  required  by  this  Executive 
Order. 

AdminiatntiTe  Procednre  Act 

Because  this  final  rule  merely  makes 
technical  amendments  to  improve  the 
clarity  of  the  regulations,  it  is 
unnecessary  to  issue  this  final  rrile  with 
notice  and  public  procedure  under  5 
U.S.C.  553(b).  Similarly,  because  of  the 
nature  of  this  final  rule,  good  cause  is 
found  that  it  is  unnecessary  to  subject 
this  final  rule  to  the  effective  date 
Umitation  of  5  U.S.C.  553(d). 

Drafting  Information 

The  author  of  this  document  is  Nancy 
Kem,  Regulations  Division,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

UstofSnbfects 

27  CFR  Part  55 

Administrative  practice  and 
procediire.  Authority  delegations, 
Cxistoms  duties  and  inspection. 
Explosives.  Hazardous  materials. 
Imports,  Penalties,  Reporting  and 
recordkeeping  requirements.  Safety, 
Security  measures.  Seizures  and 
forfeitures.  Transportation,  and 
Warehouses. 

27  CFR  Part  70 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations, 
Bankruptcy,  Claims,  Disaster  assistance, 
Excise  taxes.  Firearms  and  ammunition. 
Government  employees,  Law 
enforcement.  Law  enforcement  officers, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Seizures  and  forfeitures. 
Surety  bonds,  and  Tobacco. 

27  CFR  Part  270 

Cigars  and  cigarettes.  Claims, 
Electronic  funds  transfers,  Excise  taxes. 
Imports,  Labeling,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Surety  bonds,  and 
Tobacco. 

27  CFR  Part  275 

Administrative  practice  «nd 
procedure.  Authority  delegations,  Qgars 
and  cigarettes.  Claims,  Customs  duties 
and  inspections,  Electronic  fund 


transfers.  Excise  taxes.  Imports, 
Labeling,  Packaging  and  containers. 
Penalties,  Reporting  and  recordkeeping 
requirements,  Seiziires  and  forfeitures. 
Surety  bonds,  and  Tobacco. 

Authority  and  iMuance 

Title  27,  Chapter  I.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  55-COMMERCE  IN 
EXPLOSIVES 

Paragraph  1.  The  authority  citation 
for  part  55  continues  to  read  as  follows: 

Authority:  18  U.S.C.  847. 

Par.  2.  In  §  55.11,  revise  the 
definitions  of  "Chief,  Firearms,  and 
Explosives  Licensing  Center"  and 
"Explosive  Materials"  to  read  as 
follows: 

156.11    M— nlng  oUarma. 

*  •        •        *        * 

Chief.  Firearms  and  Explosives 
Licensing  Center.  The  ATF  official 
responsible  for  the  issuance  and 
renewal  of  licenses  and  permits  under 
this  part. 

*  •        •        *        • 

Explosive  materials.  Explosives, 
blasting  agents,  water  gels  and 
detonators.  Explosive  materials  include, 
but  are  not  limited  to,  all  items  in  the 
"List  of  Explosive  Materials"  provided 
for  in  §55.23. 

*  *        •        •        • 

Par.  3.  Remove  the  reference  "AFT" 
each  place  it  appears  and  add,  in  its 
place,  the  reference  "AFT"  in  the 
following  places: 

a.  Section  55.23; 

b.  Section  55.71; 

c.  Section  55.105(b);  and 

d.  Section  55.126(d). 

Par  4.  In  §  55.128,  revise  the  second 
sentence  to  read  as  follows: 

155.128    DtoconthMM  of  busiMM. 

*  *  *  Where  discontinuance  of  the 
business  or  operations  is  absolute,  the 
records  required  by  this  subpart  shall  be 
delivered  within  30  days  following  the 
business  or  operations  discontinuance 
to  any  ATF  office  located  in  the  division 
in  which  the  business  was  located,  or  to 
the  ATF  Firearms  Out-of-Business 
Records  Center,  2029  Stonewall  Jackson 
Drive.  Falling  Waters,  West  Virginia, 
25419.  •  •  • 

Par.  5.  Amend  §  55.218  as  follows: 

a.  Revise  the  table  heading  "Public 
highways  with  traffic  volume  3000  or 
less  vehicles/ day"  to  read  "Public 
highways  with  traffic  volume  of  3000  or 
fewer  vehicles/day." 

b.  Add  the  reference  "(1.5  lbs.)"  at  the 
end  of  the  first  sentence  in  paragraph  (3) 


of  the  Notes  to  the  Table  of  Distances  for 
Storage  of  Explosives. 

c.  Revise  the  table  heading  "Passenger 
railways — public  highways  with  traffic 
volume  of  more  than  3,000  vehicles/ 
day"  to  read  "Passenger  railways — 
public  highways  with  traffic  volume  of 
more  than  3,000  vehicles/day." 

PART  70— PROCEDURE  AND 
ADMINISTRATION 

Par.  6.  The  authority  citation  for  part 
70  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  552;  26  U.S.C. 
4181,  4182,  5146,  5203,  5207,  5275.  5367, 
5415.  5504.  5555,  5684(a),  5741,  5761(b), 
5802,  6020,  6021,  6064.  6102.  6155,  6159, 
6201,  6203,  6204.  6301,  6303,  6311,  6313, 
6314,  6321,  6323,  6325,  6326,  6331-6343, 
6401-6404,  6407,  6416,  6423,  6501-6503, 
6511,  6513,  6514,  6532,  6601,  6602,  6611, 
6621,  6622.  6651,  6653,  6656-6658,  6665, 
6671,  6672,  6701,  6723,  6801,  6862,  6863, 
6901,  7011,  7101.  7102,  7121.  7122,  7207, 
7209.  7214,  7304.  7401,  7403.  7406,  7423, 
7424.  7425,  7426,  7429.  7430,  7432,  7502. 
7503.  7505.  7506.  7513,  7601-7606,  7608- 
7610,  7622.  7623.  7653.  7805. 

Par.  7.  In  the  third  sentence  of 
§  70.803(c).  remove  the  words  "under 
§  71.22"  and  add,  in  its  place,  the  words 
"§  71.701(d)." 

PART  270— MANUFACTURE  OF 
TOBACCO  PRODUCTS  AND 
CIQARETTE  PAPERS  AND  TUBES 

Par.  8.  The  authority  citation  for  part 
270  continues  to  read  as  follows: 

Authority:  26  U.S.C.  5142,  5143,  5146. 
5701,  5703-5705,  5711-5713,  5721-5723. 
5731,  5741,  5751,  5753,  5761-5763.  6061, 
6065,  6109,  6151,  6301.  6302,  6311,  6313. 
6402.  6404,  6423.  6676,  6806.  7011.  7212, 
7325.  7502,  7503,  7606.  7805;  31  U.S.C.  9301, 
9303.  9304,  9306. 

Par.  9.  Amend  §§  270.165  and 
270.165a  by  removing  the  0MB  control 
nimiber  citation  at  the  end  of  each 
section. 

Par.  10.  In  the  OMB  control  number 
citation  in  §  270.216,  remove  reference 
"1512-0488",  and  add  in  its  place  the 
reference  "1512-0502." 

PART  275— IMPORTATION  OF 
TOBACCO  PRODUCTS  AND 
CIQARETTE  PAPERS  AND  TUBES 

Par.  11.  The  authority  citation  for  part 
275  continues  to  read  as  follows: 

Authority:  18  U.S.C  2342;  26  U.S.C.  5701, 
5703.  5704.  5705,  5708,  5712,  5713,  5721, 
5722,  5723,  5741,  5754,  5761,  5762,  5763. 
6301,  6302,  6313,  6404,  7101,  7212,  7342, 
7606,  7652.  7805;  31  U.S.C.  9301.  9303,  9304, 
9306. 

Par.  12.  In  the  OMB  control  number 
citation  in  $  275.72,  remove  the 
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reference  "1512-0488",  and  add  in  its 
place,  the  reference  "1512-0502." 

Bradley  A.  Buckles, 

Director. 

Approved:  March  8,  2001. 
Timothy  E.  Skud, 
Acting  Deputy  Assistant  Secretary, 
(Regulatory,  Tariff  and  Trade  Enforcement). 
[PR  Doc.  01-7416  Filed  3-26-01;  8:45  amj 
aiLLIN6  CODE  4«1»-ia-M 

DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  1 

Departmental  Offlcas;  Privacy  Act  of 
1974;  Implementation 

AGENCY:  Department  of  the  Treasury. 
ACTKM:  Final  rule;  corrections. 

SUMMARY:  The  Department  of  the 
Treasury  is  making  corrections  to  its 
Privacy  Act  exemption  rules  that  were 
published  on  November  21,  2000,  which 
consolidated  the  regulations  issued 
pursuant  to  5  U.S.C.  552a(j)  and  (k) 
exempting  one  or  more  systems  of 
records  established  on  behalf  of  each 
bureau  by  the  Department. 
EFFECTIVE  DATE:  March  27,  2001. 
AOOMESSES:  Inquiries  may  be  addressed 
to  Department  of  the  Treasury, 
Disclosure  Services,  Washington,  DC 
22020. 

FOR  FURTHER  INFORMATKM  CONTACT:  Dale 
Underwood,  Deputy  Assistant  Director, 
Disclosure  Services,  (202)  622-0930. 
SUPPt-EMENTARY  INFORMATION:  On 
November  21,  2000,  the  Department  of 
the  Treasiuy  published  a  final  rule  at  65 
FR  69865,  amending  its  regulations 
issued  pursuant  to  5  U.S.C.  552a(j)  and 
(k). 

The  Department  is  making  several 
corrections  to  its  list  of  systems  of 
records  for  which  an  exemption  is 
claimed  as  published  on  November  21, 
2000.  In  the  table  following  paragraph 
(c)(lXi)>  the  system  number  and  title  of 
two  systems  of  records  were 
inadvertently  combined  to  read  "DO 
.212  Bank  Secrecy  Act  Reports  System." 
This  is  being  changed  to  properly 
identify  the  system  number  and  name 
for  the  systems  of  records  entitled  "DO 
.212  Suspicious  Activity  Reporting 
System,"  and  "DO  .213  Bank  Secrecy 
Act  Reports  System."  In  addition,  "DO 
.212  Suspicious  Activity  Reporting 
System"  was  not  included  in  the  table 
following  paragraph  (g)(l)(i)  imder  the 
heading  "DEPARTMENTAL  OFFICES," 
and  this  rule  will  make  this  correction. 
The  final  rule  for  the  "Suspicious 
Activity  Reporting  System"  was 


published  on  October  31, 1997,  at  62  FR 
58907. 

As  noted  in  that  preamble,  the 
Department  had  published  a  final  rule 
on  November  17, 1999,  at  64  FR  62585, 
which  exempted  a  U.S.  Customs  Service 
system  of  records,  CS  .213-Seized  Assets 
and  Case  Tracking  System  (SEACATS) 
pursuant  to  5  U.S.C.  552a(j)(2)  and 
(k)(2).  The  above  system  of  records  did 
not  appear  in  the  tables  following 
paragraphs  (c)(l)(iv)  and  (g)(l)(iv)  under 
the  heading  U.S.  CUSTOMS  SERVICE. 
This  rule  corrects  the  oversight  by 
adding  SEACATS  to  the  tables  under 
the  respective  paragraphs. 

In  aodition,  corrections  are  being 
made  to  incorporate  the  following 
changes  to  the  Department's  inventory 
of  Privacy  Act  systems  of  records  in  the 
appropriate  tables: 

(1)  Treasury /DO  .190  is  renamed  from 
"deneral  Allegations  and  Investigative 
Records"  to  "Investigation  Data 
Management  System,"  as  published  on 
August  31,  2000,  at  65  FR  53085. 

(2)  "ATF  .006-Intemal  Secimty 
Record  System,"  and  "BE?  .044- 
Personnel  Security  Files  and  Indices," 
are  deleted,  as  published  on  December 
14,  2000,  at  65  FR  78261. 

These  regiilations  are  being  published 
as  a  final  rule  because  the  amendment 
does  not  impose  any  requirements  on 
any  member  of  the  public.  This 
amendment  is  the  most  efficient  means 
for  the  Treasury  Department  to 
implement  its  internal  requirements  for 
complying  with  the  Privacy  Act. 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in 
5  U.S.C.  553,  the  Department  of  the 
Treasury  finds  good  cause  that  prior 
notice  and  other  public  procedure  with 
respect  to  this  rule  are  impracticable 
and  unnecessary  and  finds  good  cause 
for  making  this  rule  effective  on  the  date 
of  publication  in  the  Federal  Register. 

m  accordance  with  Executive  Order 
12866,  it  has  been  determined  that  this 
final  rule  is  not  a  "significant  regulatory 
action"  and,  therefore,  does  not  require 
a  Regulatory  Impact  Analysis. 

The  regulation  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  uinder 
Executive  Order  13132. 

Because  no  notice  of  proposed 
rulemaking  is  required,  the  provisions 
of  the  Regidatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  do  not  apply. 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Act  of  1995 


(44  U.S.C.  3501  et  seq.),  the  Department 
of  the  Treasury  has  determined  that  this 
final  rule  will  not  impose  new  record- 
keeping, application,  reporting,  or  other 
types  of  information  collection 
requirements. 

List  of  Subiects  in  31  CFR  Part  1 

Privacy. 

Part  1  Subpart  C  of  title  31  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  1— [AMENDED] 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  31  U.S.C.  321. 
Subpart  A  also  issued  under  5  U.S.C.  552  as 
amended.  Subpart  C  also  issued  under  5 
U.S.C.  552a. 

2.  Section  1.36  is  amended  as  follows: 

a.  Paragraph  (c)(l)(i)  is  amended  by 
removing  "General  Allegations  and 
Investigative  Records"  and  adding  in  its 
place  "Investigation  Data  Management 
System,"  to  the  table. 

b.  Paragraph  (c)(l)(i)  is  amended  by 
removing  the  entry  "IX)  .212  Bank 
Secrecy  Act  Reports  System"  and 
adding  in  its  place  "DO  .212  Suspicious 
Activity  Reporting  System"  to  the  table 
in  numerical  order. 

c.  Paragraph  (c)(l)(i)  is  amended  by 
adding  "DO  .213  Bank  Secrecy  Act 
Reports  System"  to  the  table  in 
nimierical  order. 

d.  Paragraph  (c)(l)(iv)  is  amended  by 
adding  "CS  .213-Seized  Assets  and 
Case  Tracking  System  (SEACATS)"  to 
the  table  in  numerical  order. 

e.  Paragraph  (g)(l)(i)  is  amended  by 
removing  "General  Allegations  and 
Investigative  Records"  and  adding  in  its 
place  "Investigation  Data  Management 
System,"  to  the  table. 

f.  Paragraph  (g)(l)(i)  is  amended  by 
adding  "E)0  .212  Suspicious  Activity 
Reporting  System"  to  the  table  in 
numerical  order. 

g.  Paragraph  (g)(l)(ii)  is  amended  by 
removing  "ATF  .006-Intemal  Security 
Record  System"  from  the  table. 

h.  Paragraph  (g){l)(iv)  is  amended  by 
adding  "CS  .213-Seized  Assets  and 
Case  Tracking  System  (SEACATS)"  to 
the  table  in  numerical  order. 

i.  Paragraph  (m)(l)(ii)  is  amended  by 
removing  "ATF  .006-Intemal  Security 
Record  System"  from  the  table;  and 

j.  Paragraph  (m)(l)(v)  is  amended  by 
removing  "BEP  .044-Personnel  Security 
Files  and  Indices"  from  the  table. 

The  additions  to  §  1.36  read  as 
follows: 

§1.36    Systems  exempt  in  wtioto  or  in  part 
from  provisions  of  5  U.S.C.  522a  and  this 
part 
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(c)  •  •  • 

Numbof 

Syalem  name 

•             • 
DO  .212 

Suspicious  Activity  Report- 

DO .213 

ing  System. 
Bank  Secrecy  Act  Reports 

*                             * 

System. 

*             •             • 

(iv)*  •  • 

Number 

■   Systemname 

•                          • 

CS  .213 

*             •             • 
Seized  Assets  and  Case 

«              • 

Tradnng  System 
(SEACATS). 

«              •              * 

Number 

System  name 

*                            • 

DO  .212 

•             •             • 
Suspicious  Activity  Report- 

•                            * 

ing  System. 

•                          •                          * 

(iv)*  *  * 

Number 

Systemname 

•                          * 

CS  ^13 

•             •              • 
Seized  Assets  and  Case 

•             • 

Traddng  System 
(SEACATS). 

•                             •                             • 

Dated:  March  6.  2001. 
W.  Eari  Wright.  Jr.. 

Chief  Management  and  Administtative 

Programs  C^cer. 

[FR  Doc.  01-7468  Filed  3-2&-01;  8:45  am) 

■LUNQ  COOC  4t10-«-# 

OEPARTHENT  OF  TRANSPORTATION 


33  CFR  Part  117 

[CQ001-01-030] 

DratMbrfcfcw  OiMrallon  Rauiilatkim: 
HWlMII  RIVMri  NY 

agency:  Coast  Guard,  DOT. 


ACTION:  Notice  of  temporary  deviation 
from  regulations. 

summary:  The  Commander,  First  Coast 
Guard  District,  has  issued  a  temporary 
deviation  from  the  drawbridge  operation 
regulations  governing  the  operation  of 
the  207  Street  (University  Heights) 
Bridge,  at  mile  6.0,  across  the  Harlem 
River  at  New  York  City.  New  York.  This 
deviation  authorizes  the  bridge  owner  to 
require  a  twenty-four  hour  notice  for 
bridge  openings  from  March  2,  2001 
through  April  15.  2001.  This  deviation 
is  necessary  in  order  to  facilitate 
emergency  repairs  at  the  bridge. 

DATES:  This  deviation  is  effective  from 
March  2,  2001  through  April  15,  2001. 

FOR  FURTHER  MFORMATION  CONTACT:  Joe 
Area,  Project  Officer,  First  Coast  Guard 
District,  at  (212)  668-7165. 

SUPPLEMENTARY  MFORMATION:  The  207 
Street  (University  Heights)  Bridge,  at 
mile  6.0,  across  the  Harlem  River,  has  a 
vertical  clearance  of  26  feet  at  mean 
high  water,  and  30  feet  at  mean  low 
water  in  the  closed  position.  The 
existing  drawbridge  operating 
regulations  are  listed  at  33  CFR 
117.789(c). 

The  bridge  owner,  the  New  York  City 
Department  of  Transportation 
("NYCDOT),  requested  a  temporary 
deviation  from  the  drawbridge  operating 
regulations  to  facilitate  emergency 
electrical  repairs  at  the  bridge.  This 
deviation  from  the  operating  regtdations 
allows  the  bridge  owner  to  require  a 
twenty-four  hour  notice  for  bridge 
openings  from  March  2,  2001  through 
April  15,  2001. 

Thirty  days  notice  to  the  Coast  Guard 
for  approval  of  this  emergency  repair 
was  not  given  by  the  bridge  owner  and 
was  not  reqtiired  because  this  work 
involves  vital,  unscheduled 
maintenance  that  must  be  performed 
without  tmdue  delay. 

Vessels  that  can  pass  under  the  bridge 
without  an  opening  may  do  so  at  all 
times  during  the  closed  period. 

In  accordance  with  33  CFR  117.35(c), 
this  work  will  be  performed  with  all  due 
speed  in  order  to  return  the  bridge  to 
normal  operation  as  soon  as  possible. 

This  deviation  bom  the  operating  

regulations  is  authorized  under  33  CFR 
117.35. 

Dated:  March  15.  2001. 
G^.  Naccara, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 
(FR  Doc.  01-7511  Filed  3-26-01:  8:45  am] 
MJJNO  COM  4»t»-iS-# 


DEPARTMENT  OF  TRANSPORTATION 

CoMt  Guard 

33CFRPvt117 
[CQD01-01-031] 

Drawbridge  Operation  Reguiationa: 
Long  Island,  New  York  Inland 
Waterway  From  East  Rocitaway  Inlet  to 
Shinnecocit  Cartel,  NY 

AQENCY:  Coast  Guard,  DCTT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  Commander,  First  Coast 
Guard  District,  has  issued  a  temporary 
deviation  from  the  drawbridge  operation 
regulations  for  the  Atlantic  Beach 
Bridge,  at  niile.0.4,  across  the  Rejmolds 
Channel  in  New  York.  This  deviation 
from  the  regidations  allows  the  bridge 
owner  to  open  only  one  of  the  two 
bascule  spans  for  bridge  openings  from 
March  15,  2001  throu^  May  11,  2001. 
Vessels  that  require  both  bascule  spans 
to  be  opened  for  passage  through  the 
bridge  shall  provide  at  least  a  one-hour 
advance  notice  by  calling  the  number 
posted  at  the  bridge.  This  action  is 
necessary  to  facilitate  maintenance  at 
the  bridge. 

DATES:  This  deviation  is  effective  frvm 
March  15.  2001  through  May  11.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Joe 
Schmied,  Project  Officer,  First  Coast 
Guard  District,  at  (212)  668-7165. 
SUPPI.EMENTARY  MFORMATXW:  The 
Atlantic  Beach  Bridge,  mile  0.4,  across 
the  Rejmolds  Channel  has  a  vertical 
clearance  of  25  feet  at  mean  high  water, 
and  30  feet  at  mean  low  water  in  the 
closed  position.  The  existing  operating 
regulations  are  listed  at  33  CFR 
117.799(e). 

The  bridge  owner,  the  New  York  State 
Department  of  Transportation,  requested 
a  temporary  deviation  &x>m  the 
operating  regxilations  to  facilitate 
necessary  maintenance  at  the  bridge. 
This  deviation  to  the  operating 
regtdations  allows  the  owner  of  the 
Atlantic  Beach  Bridge  to  open  only  one 
of  the  two  bascule  spans  for  bridge 
openings  from  March  15,  2001  through 
May  11,  2001.  Vessels  that  require  both 
bascule  spans  to  be  opened  for  passage 
through  the  bridge  shall  provide  at  least 
a  one-hotir  advance  notice  by  calling  the 
number  posted  at  the  bridge.  Vessels 
that  can  pass  under  the  bridge  without 
an  ofwning  may  do  so  at  all  times. 

The  bridge  owner  provided  less  than 
30  days  notice  to  the  Coast  Guard  of  its 
request  to  deviate  from  the  drawbridge 
regulations  because  various 
contingencies  that  dictate 
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commencement  of  this  vital  phase  of 
maintenance  such  as  weather  conditions 
and  the  necessary  completion  of  other 
phases  of  the  ongoing  bridge 
maintenance  frustrate  scheduling  that 
for  in  advance. 

In  accordance  with  33  CFR  117.35(c), 
this  work  will  be  performed  with  all  due 
speed  in  order  to  retiun  the  bridge  to 
normal  operation  as  soon  as  possible. 
This  deviation  from  the  operating 
regulations  is  authorized  under  33  CFR 
117.35. 

Dated:  March  16,  2001. 
G.N.  Naccara. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 
(PR  Doc.  01-7512  Filed  3-26-01;  8:45  am) 
BILUNO  CODE  4aiO-15-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

[AD-FRL-6939-9] 
RIN  2060-AF91 

Startdarde  of  Performance  for  New 
Stationary  Sourcea  and  Emiaaion 
Guidelinee  for  Exiating  Sourcee: 
Commercial  and  Induatrial  Solid  Waete 
incineration  Unite 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  correction. 

SUMMARY:  Final  standards  and 
guidelines  for  new  commercial  and 
industrial  solid  waste  incineration  units 
were  promulgated  on  December  1 ,  2000 
(65  FR  75338).  Table  1  to  Subpart 
CCCC— Emission  Limitations  (65  FR 
75360)  inadvertently  omitted  two 
emission  limits  (cadmium  and  carbon 
monoxide).  As  a  residt,  we  are 
republishing  Table  1. 
EFFECTIVE  DATE:  March  27,  2001. 

Docket.  Docket  No.  A-94-63  contains 
the  supporting  information  used  in 
developing  the  final  standards  and 
guidelines  and  is  available  for  public 
inspection  and  copying  between  8  a.m. 
and  5:30  p.m.,  Monday  through  Friday, 
at  the  Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460,  telephone  (202) 
260-7548.  fax  (202)  260-4000.  The 
docket  is  available  at  the  above  address 
in  Room  M-1500,  Waterside  Mall 
(ground  floor,  central  mall).  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Porter,  Combustion  Group,  Emission 


Standards  Division  {MD-13),  U.S.  EPA, 
Research  Triangle  Park,  North  Carolina 
27711,  (919)  541-5251,  e-mail: 
porter.fred@epa.gov. 

SUPPt^MENTARY  INFORMATION: 
Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regidatory  action"  and 
is,  therefore,  not  subject  to  review  by  the 
Office  of  Management  and  Budget. 
Because  we  have  made  a  "good  cause" 
finding  that  this  action  is  not  subject  to 
notice-and-comment  requirements 
imder  the  Administrative  Procedure  Act 
or  any  other  statute,  it  is  not  subject  to 
the  regulatory  flexibility  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.),  or  to  sections  202  and  205 
of  the  Unfunded  Mandates  Reform  Act 
of  1995  (UMRA)  (Public  Law  104-4).  In 
addition,  this  action  does  not 
significantly  or  uniquely  affect  small 
governments  or  impose  a  significant 
intergovernmental  mandate,  as 
described  in  sections  203  and  204  of 
UMRA.  This  action  also  does  not 
significantly  or  uniquely  affect  the 
commimities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  On  January  1, 
2001,  Executive  Order  13084  was 
superseded  by  Executive  Order  13175; 
however,  this  rule  was  developed 
during  the  period  when  Executive  Order 
13084  was  still  in  force,  and  so  tribal 
considerations  were  addressed  under 
Executive  Order  13084.  This  action  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  This  action  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

This  action  does  not  involve  technical 
standards;  thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  This  action  also  does  not  involve 
special  consideration  of  environmental 
justice  related  issues  as  required  by 
Executive  Order  12898  (59  FR  7629, 
February  16, 1994).  In  taking  this  action, 
we  have  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct,  as  required  by  section 
3  of  Executive  Order  12988  (61  FR  4729, 
February  7, 1996).  We  have  complied 
with  Executive  Order  12630  (53  FR 


8859,  March  15, 1988)  by  examining  the 
takings  impUcations  of  this  action  rule 
in  accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  imder 
the  executive  order.  This  action  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  The  EPA's 
compliance  with  these  statutes  and 
Executive  Orders  for  the  underlying 
standards  and  guidelines  is  discussed  in 
the  December  1,  2000,  Federal  Register 
notice  promulgating  the  final  standards 
and  guidelines  (65  FR  75338). 

The  Congressional  Review  Act  (5 
U.S.C.  801  et  seq.),  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promidgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  Congressional  Review 
Act  if  the  agency  makes  a  good  cause 
finding  that  notice  and  public  procedure 
is  impracticable,  unnecessary  or 
contrary  to  the  public  interest.  This 
determination  must  be  supported  by  a 
brief  statement  (5  U.S.C.  808(2)).  As 
stated  previously,  we  have  made  such  a 
good  cause  finding,  including  the 
reasons  therefore.  The  EPA  will  submit 
a  report  containing  this  action  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rules 
in  the  Federal  Register.  This  action  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(a). 

List  of  Subiects  in  40  CFR  Part  60 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Metals,  Nitrogen  dioxide,  Particulate 
matter,  Sulfur  oxides.  Waste  treatment 
and  disposal. 

Dated:  January  19,  2001. 
Robert  Perciasepe, 
Assistant  Administrator  for  Air  and 
Radiation. 

For  the  reasons  stated  in  the 
preamble,  tide  40,  chapter  I,  part  60  of   . 
the  Code  of  Federal  Regtdations  is 
amended  as  follows: 

PART  60— [AMENDED] 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  7411,  7414. 
7416.  7429.  and  7601. 
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2.  Subpart  COOC  is  amended  by  revising  Table  1  to  read  as  followrs: 

Table  1  to  Subpart  CXX5C.— Emisskdn  LiMrrATiONS 


For  Ihe  air  pdmanl 


Cadniuni 

Cafbon  inonoxide  

Dioxins/Turans   (toxic   equivalency 

basis). 
I  (ydfoflen  cNorWe 

Lead 

Marewy 

OpacHy 

Oxides  of  nitrogen  

Parliculale  matter 

SuNur  dioxide 


You  must  meet  this  emission 
limitation* 


0.004  miNigrBms  per  dry  standard 
cubic  meter. 

157  parts  per  miMon  by  dry  vol- 
ume. 

0.41  nanograms  per  dry  standard 

cubic  meter. 
62  parts  per  million  by  dry  volume 

0.04  mlKgrams  per  dry  standard 

cubic  meter. 
0.47  mMgrams  per  dry  standard 

cubic  meter. 
10 


388  parts  per  mJHon  by  dry  vol- 
ume. 

70  mWgrama   per  dry  starKtaid 

cubic  meter. 
20  parts  per  miMon  by  dry  volume 


Using  this  averaging  time 


3-run  average  (1  hour  minimum 

sample  time  per  tun). 
3-run  average  (1  hour  minimum 

sample  time  per  run). 

3-run  average  (1  hour  minimum 

sample  time  per  run). 
3-run  average  (1  hour  minimum 

sample  time  per  run). 
3-run  average  (1  hour  minimum 

sample  time  per  run). 
3-run  average  (1  hour  minimum 

sample  time  per  run). 
6-minute  averages 

3-run  average  (1  hour  minimum 
sample  time  per  run). 

3-run  average  (1  hour  minimum 

sample  time  per  run). 
3-run  average  (1  hour  minimum 

sample  time  per  njn). 


And  determinir>g  compliance 
using  this  mettwd 


Performance  test  (Method  29  of 

apper>dix  A  of  this  part). 
Performance    test    (Method    10, 

10A,  or  106  of  appendix  A  of 

this  part). 
Performance  test  (Method  23  of 

Appendix  A  of  this  part). 
Performarwe  test  (Method  26A  of 

appendix  A  of  VNs  part). 
Performance  test  (Method  29  of 

appendbc  A  of  this  part). 
Performance  test  (Method  29  of 

appendbc  A  of  this  part). 
Performance  test  (Method  9  of 

appendbc  A  of  this  part). 
Performance  .test  (Method  7,  7A, 

7C,  70,  or  7E  of  apperxix  A  of 

this  part). 
Performance  test  (Mettxxl  5  or  29 

of  apperKix  A  of  this  part). 
Performance  test  (Method  6  or  6c 

of  appendbc  A  of  this  pail 


>AI  emission  limitations  (except  for  opacity)  are  measured  at  7  percent  oxygen,  dry  basis  at  standard  conditions. 


fFR  Doc.  01-7398  Filed  ^26-01;  8:45  am] 


ENVIROfMIENTAL  PROTECTION 
AGENCY 

40CFRPwt60 
[8C-AT-2001-01;  Fm.-a866-11 

Nsw  Stationary  SouroM;  Supptomamal 
Dalaflatlon  of  Authority  to  tho  Stale  of 
South  Carolina 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Delegation  of  autbority. 

SUMMARY:  The  South  Carolina 
Department  of  Health  and 
Environmental  Control  (SCDHEC  or 
State  agency)  has  requested  that  EPA 
approve  the  "adopt-by-reference" 
mechanism  for  delegation  of  New 
Source  Performance  Standards  (NSPS). 
The  purpose  of  the  State  agency  request 
for  approval  of  its  delegation 
mechanism  is  to  streamline  existing 
administrative  procedures  by 
eliminating  any  unnecessary  steps 
involved  in  the  federal  delegation 
process.  With  this  NSPS  delegation 
mechanism  in  place,  an  NSPS 
promulgated  by  EPA  will  become 
effective  in  South  (Carolina  on  the  date 
the  NSPS  is  adopted  if  the  State  agency 
adopts  the  NSPS  without  change.  No 
further  State  requests  for  delegation  will 
be  necessary.  Liiiewise,  no  further 


Federal  Register  documents  will  be 
published.  However,  if  an  NSPS 
regulation  is  adopted  by  the  State 
agency  with  changes,  EPA  reserves  the 
right  to  review  and  comment  on  the 
revised  NSPS.  The  State  is  required  to 
notify  EPA  of  the  revisions.  If  EPA 
determines  that  the  revisions  are 
equivalent  to  the  federal  NSPS  then 
delegation  will  cxxur  and  notice  will  be 
published  in  the  Federal  Register.  EPA 
reserves  the  right  to  implement  the 
federal  NSPS  directly  and  continues  to 
retain  concurrent  enforcement 
authority. 

On  October  19, 1976,  the  EPA  initially 
delegated  the  authority  for 
implementation  and  enforcement  of  the 
NSPS  program  to  the  State  of  South 
Carolina.  The  EPA's  review  of  the  State 
agency's  pertinent  laws,  rules,  and 
regulations  indicate  that  adequate  and 
effective  procedures  are  in  place  for  the 
implementation  and  enforcement  of 
these  Federal  standards.  This  document 
was  written  to  inform  the  public  of  the 
State  agency's  new  mechanism  for 
delegation  (adopt-by-referenc»)  of  NSPS. 

EFFECTIVE  DATE:  The  effective  date  is 
March  27.  2001. 

ADDRESSES:  Copies  of  the  request  for 
delegation  of  authority  and  EPA's  letter 
of  delegation  are  available  for  public 
inspection  duiring  normal  business 
hours  at  the  following  locations: 
Environmental  Protection  Agency, 
Region  4,  Air  &  Radiation  Technology 


Branch,  61  Forsyth  Street,  SW.,  Atlanta, 
Georgia  30303. 

South  Carolina  Department  of  Health 
and  Environmental  Control,  2600  Bull 
Street,  Columbia,  South  Carolina 
29201-1708. 

Effective  March  27,  2001,  all  requests, 
applications,  reports  and  other 
correspondence  required  by  any  NSPS 
should  not  be  submitted  to  the  EPA 
Region  4  office,  but  should  instead  be 
submitted  to  the  following  address: 
South  Clarolina  Department  of  Health 
and  Environmental  Control,  2600  Bull 
Street,  CDolumbia,  South  Carolina 
29201-1708. 

FOR  FURTHER  INFORMATION  CONTACT:  Katy 
Forney,  Air  &  Radiation  Technology 
Branch,  Environmental  Protection 
Agency,  Region  4,  61  Forsyth  St.  SW, 
Atlanta,  Georgia  30303,  404-562-9130. 
E-mail:  reeves.kathleen@epa.gov 

SUPPt^MENTARY  RWORMATION:  Section 
301,  in  conjunction  with  sections  110 
and  lll(c)(i)  of  the  Qean  Air  Act  as 
amended  November  15, 1990,  authorize 
EPA  to  delegate  authority  to  implement 
and  enforce  the  standards  set  out  in  40 
CFR  part  60,  New  Source  Performance 
Standards  (NSPS). 

All  current  NSPS  categories  are 
delegated  with  the  exception  of  the 
following  sections  within  those  subparts 
that  may  not  be  delegated.  Future  NSPS 
regulations  will  contain  a  list  of  sections 
that  will  not  be  delegated  for  that 
subpart 
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1.  Subpart  A— §§  60.8(b)  (2)  and  (3), 
60.11(e)  (7)  and  (8),  and  60.13  (g),  (i) 
and  (j)(2) 
■    2.  Subpart  B— §§  60.22.  60.27  and 
60.29 

3.  Subpart  Da— §  60.45a 

4.  Subpart  Db— §§  60.44b(f),  60.44b(g) 
and  60.49b(a)(4] 

5.  Subpart  Dc— §  60.48c(a)(4) 

6.  Subpart  Ec— §  60.56(c)(i) 

7.  Subpart  J— §§60.105(a)(13Kiii)  and 
60.106(i)(12) 

8.  Subpart  Ka—§  60.114a 

9.  Subpart  Kb— §§60.111b(f)(4), 
60.114b,  60.116b(e)(3)  (iir)  and  (iv) 
and  60.1 16b(f)(2)(iu) 

10.  Subpart  0—§  60.153(e) 

11.  Subpart  EE— §  60.316(d) 

12.  Subpart  GG—§§  60.334(b)(2)  and 
60.335(f)(1) 

13.  Subpart  RR—§  60.446(c) 

14.  Subpart  SS— §  60.456(d) 

15.  Subpart  TT— §  60.466(d) 

16.  Subpart  UU— §  60.474(g) 

17.  Subpart  W— §§  60.482-1  (c)(2)  and 
60.484 

18.  Subpart  WW— §  60.496(c) 

19.  Subpart  XX— §  60.502(e)(6) 

20.  Subpart  AAA— §§  60.531,  60.533, 
60.534,  60.535,  60.536(i)(2),  60.537, 
60.538(e)  and  60.539 

21.  Subpart  BBB—§60.543(c){2)(ii)(B) 

22.  Subpart  DDD— §  60.562-2(c) 

23.  Subpart  m—§  60.613(e) 

24.  Subpart  NNN— §  60.663(e) 

25.  Subpart  RRR— §  60.703(e) 

26.  Subpart  SSS— §§60.711(a)(16), 
60.713(b)(l)(i),  60.713(b)(l)(u), 
60.713(b)(5)(i),  60.713(d),  60.715(a) 
and  60.716 

27.  Subpart  TTT—S§  60.723(b)(1). 
60.723(b)(2)(i)(C),60.723(b)(2)(iv), 
60.724(e)  and  60.725(b) 

28.  Subpart  VW— §§60.743(a)(3)(v)  (A) 
and  (B).  60.743(e).  60.745(a)  and 
60.746 

29.  Subpart  WWW— §60. 754(a)(5) 
After  a  thorough  review  of  the 

request,  the  Regional  Administrator 
determined  that  such  a  delegation  was 
appropriate  for  all  source  categories.  All 
sources  subject  to  the  requirements  of 
40  CFR  part  60  will  now  be  under  the 
jurisdiction  of  the  appropriate  above 
mentioned  agency. 

Since  review  of  the  pertinent  laws, 
rules,  and  regulations  for  the  State 
agency  has  shown  them  to  be  adequate 
for  implementation  and  enforcement  of 
the  NSPS,  EPA  hereby  notifies  the 
public  that  it  is  approving  adoption-by- 
referenc»  as  the  mechanism  for 
delegation  of  the  NSPS  source  categories 
upon  publication  of  this  Federal 
Register  dociunent. 

Administrative  Requirements 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 


firom  Executive  Order  12866,  entitled 
"Regulatory  Planning  and  Review." 
The  (Congressional  Review  Act.  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (5  U.S.C.  801  et  seq.),  generally 
provides  that  before  a  nde  may  take 
effect,  the  agencry  promulgating  the  rule 
must  submit  a  rule  report,  which 
includes  a  copy  of  the  rule,  tp  each 
House  of  the  Clongress  and  to  the 
(Comptroller  General  of  the  United 
States.  However,  section  808  allows  the 
issuing  agency  to  make  a  rule  effective 
sooner  than  otherwise  provided  by  the 
(Congressional  Review  Act  if  the  agency 
makes  a  good  cause  finding  that  notice 
and  public  procedure  is  impracticable, 
unnecessary  or  contrary  to  the  public 
interest  This  determination  must  be 
supported  by  a  brief  statement.  5  U.S.C. 
808(2).  As  stated  previously,  EPA  has 
made  such  a  good  cause  finding, 
including  the  reasons  therefor,  and 
established  an  effective  date  of  [insert 
date  of  publication].  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  (^neral  of  the  United 
States  pribr  to  publication  of  the  rule  in 
the  Federal  Register.  This  action  is  not 
a  "major  rule"  as  defined  by  5  U.S.C. 
804(2). 

Authority:  This  document  is  issued  under 
the  authority  of  sections  101, 110,  111,  112 
and  301  of  the  Clean  Air  Act,  as  Amended 
(42  U.S.C.  7401,  7410,  7411,  7412  and  7601). 

Dated:  March  8.  2001. 
A.  Stanley  Meiburg. 

Acting  Regional  Administrator,  Region  4. 
[PR  Doc.  01-7516  Filed  3-26-01;  8:45  am] 

aaUNG  CODE  6S6O-S0-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  41 0  and  41 4 

[HCFA-1120-CN] 

RiN0938-AK11 

Medicare  Program;  Revisions  to 
Payment  Policies  Under  the  Physician 
Fee  Schedule  for  Calendar  Year  2001 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Correction  of  final  rule  with 
comment  period. 

SUMMARY:  This  document  corrects 
technical  errors  that  appeared  in  the 
final  rule  with  comment  period 
published  in  the  Federal  Register  on 


November  1,  2000,  entitled  "Revisions 
to  Payment  Policies  Under  the 
Physician  Fee  Schedide  for  Calendar 
Year  2001." 

EFFECTIVE  DATE:  January  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Milstead,  (410)  786-3355. 
SUPPLEMENTARY  S4F0RMAT10N: 

Background 

In  FR  Doc.  00-27833  of  November  1, 
2000,  (65  FR  65376),  there  were  a 
number  of  technical  errors  that  are 
identified  and  corrected  in  the 
Correction  of  Errors  section  below. 
Additionally  there  are  various  revisions 
to  Addenda  B  and  C.  The  provisions  in 
this  correction  notice  are  efiiective  as  if 
they  had  been  included  in  the  dociunent 
published  November  1,  2000,  that  is, 
January  1,  2001. 

Discussion  of  Addenda  B  and  C 

1.  While  we  had  proposed  revisions  to 
the  work  relative  work  units  (RVUs)  for 
observation  care  codes  (CPT  99234 
through  99236}  on  page  44196  of  the 
July  17,  2000  proposed  rule,  we 
indicated  in  the  November  1,  2000  final 
rule  we  were  not  proceeding  with  the 
revisions  to  the  work  RVUS. 
Unfortunately,  the  work  RVUs 
published  in  the  November  1,  2000  rule 
continued  to  reflect  the  proposed 
reductions.  The  following  entries  on 
page  65555  are  corrected:  CPT  code 
99234,  CPT  code  99235,  and  CPT  code 
99236.  These  corrections  are  reflected  in 
correction  number  9  to  follow.  In 
addition,  since  no  change  was  made  to 
the  RVUs  for  these  codes,  they  should 
not  be  included  on  page  65585  of 
Addendum  C.  Therefore,  they  have  been 
deleted  from  Addendum  C. 

2.  On  page  65568  of  Addendum  B,  the 
value  assigned  to  HCPCS  code  G0105 
tmder  the  column  labeled  "Year  2001 
Transitional  Non-facility  Total"  is 
incorrect.  The  corrected  value  is 
reflected  in  correction  number  10  to 
follow. 

3.  On  page  65569  and  65570  of 
Addendum  B,  the  short  descriptor  to 
HCFA  Common  Procedure  Coding 
System  (HCPCS)  codes  G0179  and 
G0190  are  listed  incorrectly.  The 
corrected  descriptor  is  reflected  in 
correction  niunber  11  to  follow. 

4.  On  page  65569  of  Addendum  B  and 
page  65585  of  Addendiun  C,  the  short 
descriptor  for  HCPCS  code  G0184  is 
listed  incorrectly.  The  corrected 
descriptor  is  reflected  in  correction 
number  12  to  follow. 

5.  On  page  65246  of  the  November  1. 
2000.  we  stated  that  HCPCS  codes 
G0195  and  G0196  will  be  assigned 
RVUs  and  inputs  for  practice  expense. 
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However,  Addenda  B  and  C  incorrectly 
indicate  that  these  codes  are  carrier 
priced.  Entries  on  the  following  pages 
are  corrected:  pages  65570  and  65585 
for  HCPCS  codes  G0195  and  G0196. 
These  corrections  are  reflected  in 
corrections  number  13  to  follow. 
-  6.  In  Addendiun  B,  we  assigned 
incorrect  status  indicators  for  the 
following  CPT  codes:  page  65517  for 
CPT  codes  76934.  76934-26,  76934-TC, 
76938,  76938-26.  76938-TC;  page 
65518  for  CPT  codes  76960,  76960-26, 
76960-TC;  page  65536  for  CPT  codes 
87145  and  87208;  page  65544  for  CPT 
code  92525,  page  65545  for  CPT  codes 
92597  and  92598:  page  65556  for  CPT 
codes  99375  and  99378;  page  65556  for 
HCPCS  codes  A0030,  A0040,  A0050, 
A0225,  A0300,  A0302,  A0304,  A0306, 
A0308,  A0310,  A0320,  A0322,  A0324, 
A0326.  A0328.  A0330,  A0340.  A0342, 
A0344.  A0346,  A0348,  A0350,  A0360, 
A0362,  A0364;  page  65557  for  HCPCS 
codes  A0366.  AG368,  A0370,  A0380  and 
A0390;  and  page  65577  for  HCPCS  code 
Q0186.  These  corrections  are  reflected 
in  correction  number  14  to  follow. 

7.  In  Addendum  B.  page  65548,  we 
assigned  incorrect  status  indicators  and 
RVUs  to  CPT  codes  93662-26  and 
93662-TC.  Corrections  are  made  in 
ctMTection  niunber  15  to  follow. 

8.  In  Addendiun  B.  page  65491,  we 
assigned  incorrect  work  and  practice 
expense  RVUs  to  CPT  codes  59150  and 
59151.  We  have  corrected  these  RVUs  in 
correction  niunber  16  to  follow. 

9.  In  Addendum  B,  page  65514.  we 
assigned  incorrect  malpractice  RVUs  to 
CPT  code  76012.  A  correction  is 
reflected  in  correction  number  17  to 
follow. 


10.  In  Addendum  B  the  work  RVUs 
for  the  following  codes  were  incorrect 
due  to  a  technical  error  in  the  payment 
calculations:  page  65503  for  CPT  code 
70540;  page  65504  for  CPT  codes 
70540-26.  70542,  70542-26,  70543, and 
70543-26;  on  page  65505  for  CPT  codes 
71550,  71550-26,  71551.  71551-26, 
71552,  and  71552-26;  on  page  65506  for 
CPT  72195,  72195-26,  72196,  72196-26, 
72197,  and  72197-26;  on  page  65508  for 
CPT  code  73218.  73218-26,  73219. 
73219-26,  73220,  73220-26,  73221, 
73221-26.  73222,  73222-26,  73223,  and 
73223-26;  on  page  65509  for  CPT  codes 
74181,  74181-26.  74182,  74182-26,  and 
74183;  and  on  page  65510  for  CPT  code 
74183-26.  Corrections  are  made  in 
correction  number  18  to  follow. 

Correction  of  Errors 

In  FR  Doc.  00-27833  of  November  1, 
2000,  (65  FR  65376),  make  the  following 
corrections: 

1.  On  page  65383,  column  three, 
imder  "Comments  on  Response  Rate", 
in  the  third  full  paragraph  labeled 
"Response",  in  Uie  third  from  the  last 
line,  delete  the  words  "divided  by  the 
mean,". 

2.  On  page  65385,  column  tvyo,  under 
"Result  of  Evaluation  of  Comments", 
second  bullet,  first  paragraph,  line 
eleven,  delete  the  words  "divided  by  the 
mean.". 

3.  On  page  65425,  column  two,  under 
Medical  Nutrition  Therapy  (CPT  codes 
97802  through  97804)  in  the  first 
paragraph,  fourth  sentence,  replace 
"Diabetic"  with  "Dietetic". 

4.  On  page  65427,  column  two, 
section  V.  "Physician  Fee  Schedule 
Update  and  Conversion  Factor  for 


Calendar  Year  2001",  in  the  second 
sentence  of  the  first  paragraph,  the 
anesthesia  conversion  factor  should  be 
corrected  to  read  17.83. 

5.  On  page  65432,  coliunn  one,  first 
paragraph,  the  parenthetical  contained 
in  the  note  should  read  "(that  is,  1.019 
X  1.009  X  1.027  X  1.000  =  1.056)." 

6.  On  page  65437,  in  the  table  labeled 
"hnpact  of  This  Final  Rule  Only  on 
Payment  for  Selected  Codes,"  for  CPT 
code  99236,  replace  the  values  imder 
"Old  facility"  and  "New  facility" 
columns  with  "225.72"  and  the  value 
under  the  percent  change  colmnn  with 
a"0". 

Addendum  B  (Corrected] 

7.  On  page  65440  in  column  three, 
add  the  following  after  the  entry  for 
status  code  "G": 

"H"  =  Deleted  modifier  (code  used  to 
have  modifier  of  TC  and  PC) 

"I"  =  Code  not  valid  for  Medicare 
purposes.  Medicare  does  not  recognize 
codes  assigned  this  status.  Medicare 
uses  another  code  for  the  reporting  of. 
and  payment  for,  these  services.  This 
indicator  is  treated  in  the  same  manner 
as  status  indicator  "G".  Its  use  allows 
for  more  efficient  processing  of 
Medicare  claims. 

8.  On  page  65441 ,  in  the  second  and 
third  columns  of  the  key  describing 
Addenda  B  and  C,  the  year  2000  was 
incorrectly  referenced.  The  references  to 
"2000"  in  items  5.  7.  9. 10. 12.  and  14 
should  be  corrected  to  "2001." 

9.  In  the  Table  of  Addendiun  B  the 
following  CPT  codes  are  corrected  to 
read  as  follows: 


OPT 
HCPCS* 

MOO 

- 

Daacfifjtlon 

•RMk 

RVUo* 

-Sd 

noMa- 
RVUa 

Yaw 
2001 

nnai- 
tontt 
nan4a- 

RVUa 

Fuly 
RVUa 

Yaw 
2001 

tant- 
torn 

•^ 
RVUa 

IM- 

prac- 

RVUa 

non-la- 

Yaw 
2001 
mnai- 

Itonal 

nan.«a- 

cWy 

Fi«y 

iTMnM 

tacMiy 

total 

2001 
ttarai- 
lonal 
lacMy 

total 

OMmI 

M234 

A 

2M 

WA 

NIA 

0.92 

0.88 

0.11 

HIA 

MIA 

3J0 

as6 

XXX 

ne36 

A 

Obmnftrmti  ""»  data  . — 

3.42 

WA 

WA 

1.20 

1.19 

0.13 

WA 

tUA 

4.7S 

4.74 

XXX 

Hoa 

— -• 

A 

4i7 

WA 

WA 

1.46 

1.41 

0.17 

WA 

KVA 

S.90 

5.86 

XXX 

'CPToodoaand 
*CapytV«1994 

iRVUaaM 


dMCitp6ena  only  an  oopydiri  2000  Amwtcan  Madkal  Aaaodaacn.  Al  rt|^  laaarvod.  ApplcaHa  FARS/DFARS  apply. 


only 
OanM 


10. 

In  the  Table  of  Addendum  B  the  following  HCPCS  code  is  corrected  to  read  as 

follows: 

CPT 
HCPCS* 

MOO 

StoM 

DMCrtptton 

Rvua» 

tntfttd 
non-la- 

RVUa 

2001 

aanat- 
•onal 
non^a- 

V 

RVUa 

nwntad 
RVUa 

2001 
aanoi- 
lonal 

■^ 
RVUa 

prac- 
lioa 

RVUa 

norvte- 

SI 

Yaw 
2001 
nwal- 
lonal 

nan4a- 

32 

ncnMd 

lacMy 

total 

2001 
mnai- 
lional 

laewy 
tow 

OMM 

Q0106 



A 

CotofCcW  Kvn;  N  rtik  ind  

3.68 

6.60 

6.07 

1.70 

2JS 

0.20 

10.48 

9.95 

5.58 

6.28 

000 

'  CPT  oodaa  and  daacrtpOena  only  aia  oopyitghl  2000  Amartcan  ll«ailcal  ftaacclWlon.  Al  righta  raaofvod.  ApplcaUa  FARSOFARS  apply. 
'Copyri^  1994  Amaricwt  Oanlal  >aaocla<lon.  Al  nffta  i 
'♦tnaalaa  RVUa  am  not  uaad  tor  Wadfcwa  paymant 
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11. 

In  the  Table  of  Addendum  B  the  following  HCPCS  code  descnptors  are  corrected  to  read  as 

follows: 

CPV 
HCPCS* 

MOD 

Statue 

Oaacriplion 

Ptiyol- 
dan 

RVUo* 

nwnted 
non-fa- 

RVUa 

Yaar 
2001 

transi- 
tional 

non-fa- 

1^ 
RVUs 

FuHy 
imple- 

Yaw 

2001 

tranai- 

ttonal 

facUty 

PE 
RVUs 

Mal- 
prac- 
tica 

RVUs 

msniad 
non-fa- 
cility 
total 

Yaw 
2001 

transi- 
tional 

non-fa- 
dWy 
tow 

nwnl9d 

Yaw 
2001 
tianai- 
lonal 

montod 
facility 

PE 
RVUs 

QlOtW 

G0179 
Q0190 

* 

A 
X 

MD  recall  HHA  patiant 

Immunization  admin,  ea  add 

0.45 
0.00 

1.09 
0.00 

1.09 
0.00 

0.18 
0.00 

0.16 
0.00 

0.06 
0.00 

1.60 
0.00 

1.60 
0.00 

0.69 
0.00 

0.09 
OjOO 

XXX 
XXX 

^  CPT  codas  and  dascriptions  only  are  copyright  2000  American  Medical  Association.  Al  rights  reeaived.  Applicable  FARS/DFARS  apply. 
'Copyright  1994  American  Dental  Association.  All  rights  reserved. 
'♦Indictfas  RVUs  are  not  used  for  Medicare  payment 


12. 

In  the  Table  of  Addenda's  B  and  C  the  following  HCPCS  code  is  corrected  to  read  as  follows 

: 

CPT' 
HCPCS* 

1 

MOD 

status 

Description 

Pliyil 

dan 

work 

RVUs* 

Fuly 
knple- 
fTMntod 
non-fa- 

«^ 

RVUs 

Yaar 
2001 

tiansi- 
tional 

non-fa- 

RVUs 

•ripjo- 
(Ttented 
fanWty 

PE 
RVUs 

Yew 
2001 
transi- 
tional 

RVUs 

M^ 
prac- 
tice 
RVUs 

Jjnpja- 

mented 

non-fa- 

dlty 

total 

2001 
lianai- 

tional 

non-ia- 

dMy 

toW 

SSL 

nttniM 

tadWy 

total 

2001 
tranai- 
tional 

modal 

00184 

A 

Oculw  photo.  Tx,  2nd  eye 

0.47 

0.23 

0.23 

0.23 

0.23 

0.50 

1.20 

1.20 

1.20 

1.20 

•m 

'  CPT  codaa  and  descriptions  only  are  copyngfn  2000  American  Medical  Association.  All  riglits  reserved.  Applicatila  FARS/DFARS  apply. 
*Capyrighl  1994  /American  Dental  Association  All  rights  reserved. 
*'f  Indfcatas  RVUs  aia  not  uaad  tor  Medic sie  payments. 


13. 

In  the  Table  of  Addenda's  B  and  C  the  following  HCPCS  codes  are 

corrected  to  read  as  follows: 

CPT' 
HCPCS* 

MOO 

statue 

Daacription 

Ptiytf- 
dan 

RVUs* 

Fully 
imple- 
mented 
non-la- 

•^ 
RVUs 

Year 
2001 

transi- 
tional 

non-fa- 

'^ 
RVUs 

FuHy 
jmple- 
wonted 
fsc^y 

RVUs 

Yew 
2001 
transi- 
lional 
fac^ty 

RVUs 

Mal- 
prac- 
tice 

RVUs 

Illffl 

Yew 
2001 
transl- 

tional 

non-fa- 

dWy 

tow 

ntented 
fadWy 
tow 

2001 
transi- 
tional 

niobal 

Q0195 
00196 

A 
A 

Clinical  aval  s««alo«ving  tunc _.. 

Eval  of  swralow  w/radio  opa 

1.50 
1.50 

1.81 
1.81 

1.84 

1.64 

0.77 
0.77 

oas 

0.86 

0.07 
0.07 

3.38 
3.38 

3i1 

2.34 
2.34 

2.43 
2.43 

XXX 
XXX 

'  CPT  codse  and  dascriptions  only  ars  copyright  2000  American  MwScal  Association.  Al  rights  laswvad.  AppKcable  FARS/DFARS  apply. 
*  Copyright  1994  American  Dental /kssoctation.  All  rights  reserved. 
**  Indicates  RVUs  are  not  used  for  Medicare  payments. 

14.  In  the  Table  of  Addendum  B  the  following  CPT  codes  are  corrected  to  read  as  follows: 


CPT' 
HCPCS* 


MOD 


Description 


Phyoi- 

dan 

work 

RVUa* 


Fuly 


mented 
non-fa- 

IT 

RVUs 


Yaw 
2001 

transi- 
tional 

non-la- 

■^ 
RVUs 


Fuly 


mented 
fadity 

PE 
RVUs 


Yew 
2001 


tscgty 
RVUs 


prac- 
tice 
RVUs 


Fuly 

imple- 
mented 
nocvfa- 

cMty 


Yaw 
2001 

transi- 
tional 
nor)-la- 
dWy 
toW 


Fuly 
ifnpte- 
fTMnted 
tacHly 


Yaw 
2001 


Global 


76034 
78034 
A0362 
/Wa64 


26 


A038e 
A0370 
A0380 
A0380 
00186 


Echo  guide  lor  cheat  tap 

Echo  guide  for  chest  tap  

Basic  amer  sep  mile  &  supply  .. 
Adv  nor>-w  no  serv  sap  mi&su  . 
Atfv  norver  serv  Sep  mil&supp  . 
Adv  w  no  serv  sep  mile&supp  . 
Adv  w  spec  serv  sap  mi&supp 

Basic  Me  support  mileage  

Advancad  Ufa  stjpport  milaag  ... 
Paranwdic  Irnarcapt.  rural  


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


0.00 
0.00 
OiX) 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


0.00 
0.00 
0.00 
0.00 

o.w 

0.00 
0.00 
0.00 
0.00 
0.00 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 


XXX 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


'  CPT  codes  wid  daacriptlons  only  ars  copyright  2000  American  Madtoal  Association.  Al  rights  reserved.  Applicable  FARS/DFARS  apply. 
'Copyright  1994  American  OenW  Association.  Al  rtgtits  reserved. 
*+  Indicates  RVUs  are  not  used  for  Medicare  payments. 

15.  In  the  Table  of  Addendum  B  the  following  CPT  codes  are  corrected  to  read  as  follows: 
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C»>T« 
HCPCS* 

MOO 

- 

DMCripHon 

worti 
HVUS* 

Fuly 

knpt*- 
nanM 

RVU* 

Ymt 
2001 

twai- 
toMl 

RVU* 

Fi«y 
RVUi 

2001 

Mnit- 

lOMl 

•^ 
RVUt 

•ST 

RVU* 

(TiinlKl 
non^i- 

SI 

Yaw 

aooi 

Mrai- 
lonal 
nofvto- 

as 

Fuly 
knpt*- 
nanM 
fK«y 

KM 

2001 
trwiat- 
lional 
iKaiy 
Mil 

nnM 

93082 

2B 
TC 

H 
H 

0.00 

aoo 

0.00 
0.00 

aoo 

0.00 

0.00 
0.00 

0.00 
0.00 

0.00 
0.00 

0.00 
0X0 

OM 
0A> 

aoo 
aoo 

0.00 
0.00 

XXX 

Mmnta  aog  (k») ..._ - 

XXX 

'  CPT  oeda*  aid  d**ortplan*  Mtfy  MS  oopyit^  2000  AmalEan 
*Can)i^  1W4  Anwkan  OmM  AMocMkm.  M 
*«  MtaM  RVU*  If  net  uaad  tar 


M  itgM*  I— »»v*d.  ApplcaU*  FARSA)FARS  apply. 


16.  In  the  Table  of  Addendum  B  the  fbllowii^  CPT  codes  are  conected  to  read  as  foUows: 


CPT' 
HCPC8* 

MOO 

- 

Oaacrtplan 

"5 
RVUb» 

SSL 

Si 
noMi- 

*?? 
RVUa 

Ymt 
2001 

itanal- 
•onal 
neM*- 

1? 
RVUa 

Fdy 

PE 
RVUa 

Yaw 
2001 

tanal- 
loml 

RVUa 

Mat- 
RVUa 

mv4B- 

SI 

Yaw 

2001 
tan*»- 
•anal 

noMa- 

SI 

maniad 
tacMy 

taW 

2001 
varai- 

lonal 

Qtabal 

S01SO 

5»151 



A 
A 

TMMadaplepMsnaney - 

TWatamaifcpwgnancy     

1120 
11.10 

aoo 

S.79 

as3 

aoo 

5.S0 

5.70 
6.53 

1.23 
1.41 

1051 

laio 

in?? 

19.04 

lasi 
laio 

1022 
19.04 

oao 
on 

'CPTeodaaand« 
*«ki«eaiaaRVU*aMi 


.Mii^Mii 


»FARS«FARS«ply' 


17. 

In  the  Table  of  Addendxun  B  the  following  HCPCS  code  is  corrected  to  read  as 

bllows: 

CPT' 
HCPCS' 

uoo 

- 

Oaacr^tai 

n«al- 
dan 

RVUa* 

Mir 

nenta 
RVUt 

awi 

•enal 
nen4B- 

IT 

RVUa 

P€ 
RVU* 

aooi 

•wial- 

PC 
RVU* 

Mat- 

•ST 

RVUa 

noMk- 

s 

aooi 

tnnal- 
noMa- 

s 

maniad 

Yaw 
2001 

iranai- 

•onal 

QIsM 

RMia 



A 

1J1 

04* 

04* 

040 

040 

023 

2.03 

£03 

^o^ 

2.09 

XXX 

I  FARSOFARS  apply. 


18. 

In  the  Table  of  Addoidum  H  the  following  CPl'  codes 

are  corrected  to  read  as  foUows 

CPT' 
HCPCS* 

MOO 

~- 

— 

Phyal- 

oan 

■ofc 

RVU** 

ncnta 
RVUt 

2001 

•enal 
noM*- 

RVUt 

sa 

RVU* 

Yaw 

aooi 

•anal- 
•enal 

•^ 
RVU* 

RVU* 

nonta 
SI 

aooi 

•OMl 
noMa- 

<*» 

MM 

taS- 
mwMd 

MH 

Yaw 
2001 

nnai- 
lonai 

MH 

QMM 

70640 
70640 

29 

as 
as 

99 
39 
39 
39 
39 

"a9 

29 
29 
39 
39 
29 
39 
29 
39 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

Mm  mofcf  Oinii  mio  dy —      .. 
Mm  fiM%r«t«rt  Wn  dyt 

1.10 
1.10 
1.3S 

1J3 
1.79 
1.79 
122 
122 
1.44 
1.44 
1J0 
1J9 
122 
122 
1.44 
1.44 
1.99 
109 
1.10 
1.10 
1.33 
t23 
1.76 
1.78 
1.10 
1.10 
1J3 
1J3 
1.79 
1.79 
1.10 
1.10 
133 
123 

11J2 

029 
13^ 

0.47 
29.04 

0.93 
11.99 

0.43 
1006 

0.51 
2629 

097 
1109 

043 
1096 

0.51 
KM 

097 
11.52 

029 
1322 

0.49 
2».'»« 

0.93 
11.52 

029 
1O01 

0.47 
2624 

093 
11JS 

029 
1001 

0.47 

11.72 

047 
1O01 

047 
2034 

003 
11.77 

OS2 
1326 

021 
2629 

as7 

1129 

043 
1049 

0l59 
2629 

097 
1122 

039 
1092 

040 
22.09 

0.86 
11.99 

041 
1091 

047 
2034 

093 
11.52 

030 
1321 

047 

NM 
029 
WA 
047 
MA 
0.93 
MIA 
0.43 
WA 
OSI 
WA 
0«7 
NIA 
043 
M/A 
051 
WA 
097 
WA 
0.39 
WA 
040 
WA 
093 
WA 
029 
WA 
047 
WA 
093 
WA 
039 
WA 
047 

WA 
047 
WA 
047 
WA 
0.C3 
WA 
022 
WA 
021 
WA 
097 
WA 
043 
WA 
029 
WA 
0.97 
WA 
0.30 
WA 
049 
WA 
026 
NfA 
041 
WA 
047 
WA 
093 
WA 
029 
WA 
047 

029 
0.04 
0.43 
0.04 
0.79 
0.09 
0.41 
0.04 
049 
0.06 
023 
0.07 
0.41 
0.04 
0.49 
0.06 
026 
0.09 
029 
OM 
0.43 
0.04 
079 
0.09 
029 
024 
0.43 
0.04 
0.79 
0.09 
029 
0.04 
0.43 
024 

1229 
123 

1627 

124 
2729 

247 
1019 

1.99 
1077 

200 
27.90 

203 
1O10 

1.99 
15.77 

200 
2012 

296 
1299 

123 
1529 

126 
2729 

247 
1299 

123 
1527 

124 
27.99 

2.47 
1229 

123 
1527 

124 

13.19 

1.91 
1527 

124 
2729 

247 
1O40 

1.79 
15.77 

200 
27.90 

293 
1019 

1.99 
1040 

207 
2012 

296 
1299 

1.53 
1529 

126 
24.92 

249 
1012 

1.56 
15.57 

124 
2729 

247 
1299 

123 
1527 

124 

WA 
1.53 

WA 
124 

WA 
2.47 

WA 
1.99 

WA 
200 

WA 
293 

WA 
1.89 

WA 
200 

WA 
286 

WA 
123 

WA 
126 

WA 
247 

WA 
1.53 

WA 
124 

WA 
2.47 

WA 
123 

WA 
124 

WA 
1.91 
WA 
1.94 
WA 
2.47 
WA 
1.79 
WA 
2.00 
WA 
263 
WA 
1.90 
WA 
207 
WA 
2.96 
WA 
123 
WA 
126 
WA 
240 
WA 
126 
WA 
124 
WA 
247 
WA 
1.53 
WA 
1.94 

XXX 
XXX 

70642 

XXX 

70642 

XXX 

70643 
70649 
71 560 

XXX 

Mm  (tiaal  1^  riy* 

XXX 
XXX 

71900 

Mnrtaaiii^4y*                           .   . 

XXX 

71S61 

MnrfNali/tfyf 

XXX 

71561 

MNrlwMi^dya 

XXX 

TIffIB 

Mm  rtN*t  1^  9 1^  )%• 

XXX 

71!R0 

Mm  ftMal  aA  9 1^  dya 

XXX 

72196 

XXX 

72196 
72199 

Mfllll*^!  I'l^ff 

XXX 
XXX 

72199 

MHIpaM*'n'ity* 

XXX 

72197 

MM  pfMf  .^  A  ia>  ^ 

XXX 

72197 

Mm  paMa  wto  9  •/ dy* 

XXX 

73219 

XXX 

TSeiO 
7321* 
73219 

MRi  i«pw  awanay  «»b  dya 

MRI  uppw  awamay  «<  dya        

MM  i«pw  awamay  m/  dya 

MHI  wtm  a*ai*i  ■afn  tt^ifft 

XXX 
XXX 
XXX 
XXX 

732a0 
73221 
73221 
73222 

MRii»pwaaaw>>«to4«i^dya.         -.      ._ 
MnioMupraWamatodya...   _           -       .... 
MRI  IBM  i«r  mmmn  «Mb  dya  ..-          -      ..  — 
MHlDMivrawaiiti^dye... 
MN  laba  1^  awam  W  dy* 

XXX 
XXX 
XXX 
XXX 
XXX 

vezs 

MRI  toM  lar  a*  Wo  ft  Wdya 

XXX 

73223 
73719 
73719 
73719 
73719 

MRi)oMi«ra*«toftWdye.        .       - 

MNtaawaWaaayatody* — 

MW  Id— r  aWa—>  «^  dy 

KH  laaw  a*aNl«  wt  dya 

XXX 
XXX 
XXX 
XXX 
XXX 
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1 

cptJ 

HCPC3» 

MOD 

SMU* 

DaacilpBon 

Pttya 

dan 

wotk 

RVU*' 

fftsnlKl 
non4a- 

RVUa 

Yaw 
2001 

tianai- 
bonal 

non-la- 

'^ 
RVU* 

Fuly 
jmp» 

•^ 

RVU* 

Yaw 
2001 
trsnsi* 
tional 
facility 

PE 
RVU* 

Mat- 
prac- 

tioe 
RVUs 

Fuly 
impla-, 
mer4ad 
non-la- 
dMy 
loM 

Yaw 
2001 

tiana- 
tional 

non-ta- 

s 

ladlKy 
Mai 

2001 
ttanai- 

lonai 

QkiiiW 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
0 
0 
D 
D 
D 
D 
D 
0 
0 
G 
G 
G 
Q 
G 

D 

1         « 

MRI  lower  extremity  w/o  4  w/  dya 

MRI  lower  extremity  w/o  ft  w/  dya  

MRI  joint  of  Iwr  axtre  w/o  dye  

MRI  joirrt  of  Iwr  extre  w/o  dye  

MRI  joint  of  IwT  extr  w/  dya  

1.78 
1.78 
1.10 
1.10 
1.33 
1.33 
1.78 
1.76 
122 
122 
1.44 
1.44 
1.89 
1.89 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.S0 
125 
0.99 
1.73 
1.73 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

0.00 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.W 
0.00 
0.00 
0.00 
0.00 
0.00 

25.33 
0.62 

11.52 
0.39 

13.82 
0.48 

25.34 
063 

1128 
0.43 

13.85 
021 

25.38 
0.67 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
1.56 
1.49 
0.76 
1.40 
1.73 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 

aoo 
aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

22.08 
0.6S 

11.86 
0.41 

1322 
0.48 

25.34 
0.63 

11.77 
0.52 

13.85 
OSI 

25.38 
0.67 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.W 
1.44 
1.39 
0.75 
1.40 
1.73 
0.00 

o.n 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 

WA 
0.62 

WA 
0.38 

WA 
0.48 

WA 
0.63 

WA 
0.43 

WA 
0.51 

WA 
0.67 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.80 
0.54 
0.40 
0.63 
0.60 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

WA 
0.65 

WA 
0.41 

WA 
0.48 

WA 
0.63 

WA 
0.52 

WA 
021 

WA 
0.67 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.59 
0.68 
0.48 
063 
0.60 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.oe 

0.00 
0.00 
0.00 

078 
0.08 
0.36 
0.04 
0.43 
0.04 
078 
0.08 
0.41 
0.04 
0.48 
0.05 
025 
0.09 
0.00 
0.00 

aoo 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[CC  Docket  No.  96-238;  FCC  01-78] 

Procedures  To  Be  Followed  When 
Formal  Complaints  Are  Filed  Against 
Common  Carriers 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  resolves 
petitions  for  reconsideration  and/or 
clarification  concerning  various  asi>ects 
of  the  First  Report  and  Order  and 
Second  Report  &■  Order  previously 
issued  in  this  proceeding.  As  described, 
the  Commission  denies  all. of  the 
petitions  for  reconsideration  and  one  of 
the  two  requests  for  clarification 


because  they  present  issues  fully 
addressed  in  the  prior  orders  or  because 
we  reject  the  positions  taken  by  the 
petitioners.  We  grant  one  petition  for 
clarification  to  clarify  that,  before  a 
matter  is  accepted  onto  the  Accelerated 
Do(dLet,  the  parties  must  participate  in 
staff-supervised  settlement  negotiations. 
Moreover,  on  reconsideration  on  our 
own  motion,  we  modify  or  clarify 
certain  procedural  rules,  consistent  with 
our  experience  in  implementing  those 
rules. 

DATES:  These  rules  contain  information 
collections  that  have  not  yet  been 
approved  by  OMB.  The  Commission 
will  release  a  doctmient  in  the  Federal 
Register  annoimcing  the  effective  date 
of  the  rules.  Written  comments  by  the 
public  on  the  modified  information 
collections  are  due  on  or  before  April 
26,  2001.  Written  comments  by  OMB  on 
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the  modified  information  collections  are 
due  on  or  before  May  29,  2001. 
FOR  FURTNER  MFORMATKM  CONTACT: 
Gilberto  de  Jesus,  Enforcement  Bureau, 
at  (202)  418-7331. 

SUPPlfMENTARY  INFORMATION:  This  is  a 
summary  of  the  Federal 
Communications  Commis8ion"s  Order 
on  Reconsideration,  FCC  01-78,  in  CC 
Docket  No.  96-238.  adopted  on 
February  26,  2001,  and  released  on 
March  7,  2001.  The  full  text  of  this 
Order  on  Reconsideration  is  available 
for  inspection  and  copying  diuing 
normal  business  hours  in  the  FCC 
Reference  Center,  Room  CY-A257,  445 
12th  Street.  SW..  Washington.  DC 
20554.  The  complete  text  may  be 
purchased  from  the  Commission"s  copy 
contractor.  International  Transcription 
Service.  Inc.,  1231  20th  Street,  NW., 
Washington.  DC  20037.  The  full  text 
may  also  be  doMmloaded  at:  http:// 
www.fcc.gov.  Alternative  formats  are 
available  to  persons  with  disabilities  by 
contacting  Martha  Contee  at  (202)  418- 
0260  or  TTY  (202)  418-2555. 

Synopcis  of  tbe  Order  on 
Reconsideration 

(1)  In  the  Order  on  Reconsideration, 
the  Federal  Commimications 
Commission  (Commission)  considered 
petitions  for  reconsideration  and/or 
clarification  of  various  parts  of  the  First 
flepoff  and  Order  (12  FCC  Red  22497 
(1997),  63  FR  990  (January  7,  1997))  and 
Second  Report  &  Order  (13  FCC  Red 
17018  (1998),  63  FR  41433  (August  4. 
1998))  issued  in  this  proceeding.  In  the 
First  Report  and  Order,  the  Commission 
adopted  rules  designed,  inter  alia,  to 
expedite  the  resolution  of  formal 
complaints  filed  against  common 
carriers  pursuant  to  section  208  of  the 
Communications  Act  of  1934.  as 
amended  ("Act").  In  the  Second  Report 
&■  Order,  the  Commission  established 
"Accelerated  Docket"  procedures  to 
help  spur  the  development  of 
competition  by  adjudicating  certain 
complaints  within  relatively  short 
timeframes. 

(2)  Four  parties  filed  petitions  for 
reconsideration  and/or  clarification  of 
various  niles  adopted  in  the  First  Report 
and  Order.  MQ  Telecommunications 
Corp.  ("MQ")  requested  reconsideration 
of  certain  discovery  rules.  AirTouch 
Paging  ("AirTouch").  America's  Carriers 
Telecommunication  Association 
("ACTA"),  and  MQ  requested  that  the 
Commission  reconsider  its 
interpretation  of  the  scope  of  the  new 
five-month  deadline  for  resolving 
certain  formal  complaints  set  forth  in 
section  208(b)(1)  of  the  Act.  ACTA 
proposed  additional  requirements 


regarding  the  service  of  complaints. 
AT&T  Corp.  ("AT&T")  requested  that 
the  Commission  clarify  that  pre-filing 
settlement  letters  should  be  sent  to 
certain  representatives  of  the  defendant. 
Bell  Atlantic  Telephone  Companies 
("Bell  Atlantic").  BellSouth  Corporation 
("BellSouth"),  and  Telecommunications 
Resellers  Association  ("TRA")  filed 
comments  in  response  to  the  petitions. 

(3)  One  party.  BellSouth,  filed  a 
petition  for  reconsideration  and 
clarification  of  the  Accelerated  Docket 
rules  adopted  in  the  Second  Report  &" 
Order.  BellSouth  requested  that  the 
Commission  reconsider:  (1)  the  rule 
requiring  the  automatic  production  of 
dociiments;  and  (2)  the  ex  parte 
implications  of  the  requirement  for  staff- 
supervised,  pre-filing  settlement 
negotiations.  BellSouth  also  requested 
that  the  Commission  routinely  grant 
requests  for  extensions  of  time  in 
Accelerated  Docket  proceedings. 
BellSouth  also  sought  clarification  on 
whether  staff-supervised  pre-filing 
meetings  are  required  for  all  Accelerated 
Docket  matters.  SBC  Commimications 
Inc.  ("SBC")  and  TRA  filed  comments 
in  response  to  BellSouth's  petition. 

(4)  Elimination  of  Self-Executing 
Discovery.  The  Commission  rejects 
MCI's  request  that  we  reinstate  the 
former  rules  granting  self-executing 
discovery  and  permitting 
"extraordinary"  discovery.  The 
Commission  fully  addressed  this  issue 
in  the  First  Report  and  Order,  and 
neither  the  petitioners  nor  the 
commenters  offer  any  new  information 
or  arguments  on  this  issue  to  persuade 
us  that  our  decision  was  erroneous. 
Moreover,  the  new  discovery  rules  have 
worked  well  in  streamlining 
proceedings  while  allowing  the  parties 
access  to  sufficient  information  to 
support  their  claims  and  defenses.  Thus, 
the  Commission  denies  MCI's  petition 
for  reconsideration  of  the  discovery 
ndes  in  formal  complaint  proceedings. 

(5)  Section  208(b)(l )  of  the  Act. 
AirTouch.  ACTA,  and  MCI  urge  the 
Commission  to  interpret  section 
208(b)(1)  of  the  Act  so  that  the  five- 
month  deadline  provided  therein  will 
apply  to  all  formal  complaints  filed 
pursuant  to  section  208.  not  just  to 
formal  complaints  concerning  the 
lawfulness  of  tariff  provisions.  The 
Commission  fully  addressed  this  issue 
in  the  First  Report  and  Order,  and 
neither  the  petitioners  nor  the 
commenters  offer  any  new  arguments  or 
information  to  persuade  us  that  our 
decision  was  erroneous.  Thus,  the 
Commission  denies  petitioners'  request 
for  reconsideration  of  our  interpretation 
of  section  206(b)(1). 


(6)  Rules  Regarding  Service  of 
Process.  The  Commission  adopted  rules 
requiring  each  carrier  to  designate  an 
agent  in  the  District  of  Colimibia  to 
accept  service  of  Commission  process 
on  behalf  of  the  carrier,  and  permitting 
each  carrier  to  designate  other  service 
agents  outside  the  District  of  Columbia. 
Moreover,  the  Commission  adopted  a 
rule  requiring  the  complainant  to  serve 
the  complaint  by  hand  delivery  on 
either  the  named  defendant  or  one  of 
the  named  defendant's  registered  agents. 
ACTA  maintains  that  the  complaint 
should  also  be  served,  by  overnight  mail 
or  facsimile,  on  any  other  designated 
service  agents.  We  decline  to  adopt  such 
a  requirement.  Additional  notification  is 
not  necessary  to  enable  defendants  to 
file  answers  in  a  timely  manner  and 
would  impose  on  a  complainant  an 
unduly  biirdensome  task  of  identifying 
and  serving  agents  throughout  the 
country.  Thus,  the  Commission  denies 
ACTA's  petition  for  reconsideration  of 
o\u  rules  regarding  service  of  process. 

(7)  Automatic  Production  of 
Documents  in  Accelerated  Docket 
Proceedings.  BellSouth,  supported  by 
SBC,  requests  reconsideration  of  the 
Accelerated  Docket  rules  requiring 
automatic  production  of  documents, 
especially  by  defendants.  The 
Commission  fully  addressed  this  issue 
in  the  Second  Report  &  Order,  and  the 
parties  offer  no  new  information  or 
argiunents  to  persuade  us  that  the 
decision  was  erroneous.  Thus,  the 
Commission  denies  reconsideration  of 
the  rules  requiring  automatic 
production  of  documents  in  Accelerated 
Docket  proceedings. 

(8)  Extensions  of  Time  in  Accelerated 
Docket  Proceedings.  We  reject 
BellSouth's  and  SBC's  contention  that 
the  Commission  should  routinely  grant 
requests  for  extensions  of  time  in 
Accelerated  Docket  proceedings.  Parties 
should  not  ordinarily  need  extensions  of 
time,  because  they  should  have  a 
sufficient  amount  of  time  during  pro- 
fiting discussions  to  begin  preparing 
their  cases  in  the  event  a  complaint 
subsequenUy  is  filed  on  the  Accelerated 
Docket.  Routinely  granting  extensions  of 
time  in  Accelerated  Docket  proceedings 
woidd  eviscerate  the  expedited 
mechanism  that  the  Commission 
crafted.  In  any  exceptional  case  that 
turns  out  to  be  unexpectedly 
complicated,  the  staff  has  discretion  to 
grant  extensions  of  time  or  modify  the 
process  in  other  respects.  Thus,  the 
Commission  denies  reconsideration  of 
the  time  requirements  for  the 
Accelerated  Docket. 

(9)  Ex  Parte  Rules  and  Accelerated 
Docket  Pre-Filing  Procedures.  We  reject 
BellSouth's  and  SBC's  concerns 


Federal  Register /Vol.  66,  No.  59 /Tuesday,  March  27,  2001 /Rules  and  Regulations  16613 


regarding  the  propriety  of  "ex  parte" 
discussions  in  the  pre-filing  stage  of 
cases  being  considered  for  the 
Accelerated  Docket.  As  the  Commission 
explained  in  the  Second  Report  & 
Order,  our  ex  parte  rules  restrict  the 
actions  of  parties  only  after  a  complaint 
has  been  filed.  Staff-supervised 
settlement  discussions  that  take  place 
prior  to  the  filing  of  a  complaint  do  not 
implicate  the  ex  parte  rules.  Moreover, 
staff  involvement  during  pre-filing 
meetings  will  not  taint  the  complaint 
process  or  have  a  chilling  effect  on 
setUement  discussions.  It  is  the 
Commission's  role  to  act  as  an  impartial 
entity  during  all  formal  complaint 
proceedings,  including  Accelerated 
Docket  proceedings.  We  also  are  not 
persuaded  by  BellSouth's  argument  that 
staff  members  who  have  contact  with 
parties  during  the  pre-filing  phase  of  a 
proceeding  could  later  become 
witnesses  subject  to  deposition.  Staff 
would  not  permit  any  party  to  abuse  the 
Commission's  rules  by  attempting  to 
introduce  into  complaint  proceedings 
individual  representations  made  in 
settlement  discussions.  Thus,  the 
Commission  denies  reconsideration  of 
the  pre-filing  requirements  for  the 
Accelerated  Docket. 

(10)  AT&T's  Petition  for  Clarification 
of  the  Formal  Complaint  Rules 
Regarding  Pre-Filing  Letters.  In  the  First 
Report  and  Order,  the  Commission 
required  complainants  to  engage  in  good 
faith  settiement  discussions  with  the 
defendant  prior  to  filing  a  formal 
complaint,  including  mailing  to  the 
defendant  a  certified  letter  outlining  the 
allegations  that  form  the  basis  of  the 
complaint  it  anticipates  filing  with  the 
Commission.  AT*"!  argues  that  the 
Commission  should  clarify  that  the  pro- 
filing letter  must  be  sent  to:  (1)  The 
defendant's  registered  agent  in  the 
District  of  Columbia,  and  (2)  the 
defendant's  representative  that,  to  the 
best  of  the  complainant's  knowledge, 
has  decision  making  authority  over  the 
disputed  matters  or  has  been  designated 
as  the  defendant's  attorney  regarding 
those  matters.  We  decline  to  clarify  the 
rules  in  such  a  manner.  The 
Commission  deliberately  left  the 
determination  of  the  appropriate 
recipient  of  the  letter  to  the  discretion 
of  the  complainant,  who  must  exercise 
such  discretion  reasonably  and  in  good 
foith.  If  the  complainant  does  know  who 
the  defendant  has  designated  as  the 
decision  maker  or  the  attorney  regarding 
the  disputed  matter,  we  would  generally 
expect  the  complainant  to  serve  that 
person.  We  also  share  TRA's  concerns 
that  AT&T's  proposal  could  make  a 
complainant's  choice  of  correspondent  a 


matter  of  routine  contention.  We  do 
believe,  however,  that  our  service  rule 
regarding  pre-filing  settlement  letters 
shoidd  mirror  our  rule  regarding  service 
of  complaints.  The  latter  rule  permits  a 
complainant  to  serve  a  complaint  on 
either  "the  named  defendant  or  one  of 
the  named  defendant's  registered  agents 
for  service  of  process  *   *   *."  (47  CFR 
1.735(d)).  Therefore,  to  promote 
consistency  and  thereby  minimize 
confusion,  we  amend  §  1.721(a)(8)  of 
our  rules  to  permit  a  complainant  to 
serve  the  pre-filing  settiement  letter  on 
the  defendant  carrier  or  one  of  the 
defendant's  registered  agents  for  service 
of  process.  (See  §1.721  (a)(8)). 

(11)  BellSouth's  Petition  for 
Clarification  Regarding  Accelerated 
Docket  Pre-Filing  Settlement 
Conferences.  We  grant  BellSouth's 
request  for  clarification  of  whether 
every  Accelerated  Docket  proceeding 
must  involve  staff-supervised,  pre-filing 
setUement  conferences.  We  clarify  that, 
before  a  matter  is  accepted  onto  the 
Accelerated  Docket,  the  parties  must 
participate  in  staff-supervised 
settlement  negotiations.  This  does  not 
mean,  however,  that  all  requests  for 
inclusion  on  the  Accelerated  Docket 
will  result  in  a  steiff-supervised 
settiement  conference.  Instead,  only 
those  matters  actually  imder  active 
consideration  for  inclusion  on  the 
Accelerated  Docket  must  ultimately 
have  such  a  conference.  We  also 
strongly  encourage  disputing  parties  to 
contact  Commission  staff  to  assist  in  the 
resolution  of  matters  prior  to  filing  any 
formal  complaint,  regardless  of  whether 
the  parties  wish  to  have  such  complaint 
placed  on  the  Accelerated  Docket.  Thus, 
the  Commission  grants  BellSouth's 
Petition  for  Clarification  regarding 
Accelerated  Docket  pre-filing  settiement 
conferences. 

(12)  The  Commission  has  closely 
monitored  the  effectiveness  of  the 
amended  formal  complaint  rules.  We 
believe,  on  reconsideration  on  our  own 
motion,  that  a  few  additional 
modifications  to  the  rules  are 
appropriate  to  promote  further  the 
expedited  resolution  of  formal 
complaints. 

(13)  The  Rule  Governing  Answers  Is 
Modified.  We  amend  §  1.724(d)  of  our 
rules,  which  currently  states  that 
"averments  in  a  pleading  to  which  a 
responsive  pleading  is  required,  other 
than  those  as  to  the  amount  of  damages, 
are  deemed  to  be  admitted  when  not 
denied  in  this  responsive  pleading."  (47 
CFR  1.724  (d)(emphasis  added).)  We 
find  that  requiring  a  defendant  to 
respond  specifically  to  all  averments  in 
a  complaint,  including  those  regarding 
damage  amoimts,  will  enhance  the 


ability  of  Commission  staff  to  resolve 
complaints  more  efficiently. 
Accordingfy,  we  amend  §  1.724(d)  to 
specify  that  defendants  are  required  to 
respond  to  any  and  all  averments  raised 
in  both  initial  and  supplemental 
complaints,  including  averments 
relating  to  damage  amounts.  Failure  by 
the  defendant  to  respond  to  any 
averment  in  the  complaint  or 
supplemental  complaint  will  residt  in 
the  averment  being  admitted  as  true.  In 
addition,  we  amend  §  1.724(b)  to  require 
that  denials  based  on  information  and 
belief  are  expressly  prohibited  unless 
made  in  good  faith  and  accompanied  by 
an  affidavit  explaining  the  basis  for  the 
defendant's  belief  and  why  the 
defendant  could  not  reasonably 
ascertain  the  facts  from  the  complainant 
or  any  other  source.  (See  §  1.724(b).) 
This  new  requirement  regarding  denials 
in  answers  mirrors  an  existing 
requirement  regarding  averments  in 
complaints.  (47  CFR  1.721(a)(5).)  This 
will  promote  diligence  on  defendants' 
part  in  gathering  all  of  the  relevant  facts 
and  dociunentation,  and  thereby 
expedite  the  development  of  a  complete 
and  substantial  record  on  which  the 
Conunission  can  resolve  the  dispute. 

(14)  The  Rule  Governing  Replies  Is 
Modified.  We  amend  §  1.726(a)  of  our 
rules,  which  currentiy  permits  a 
complainant  to  include  in  a  reply  only 
"statements  of  relevant,  material  facts 
that  shall  be  responsive  to  only  those 
specific  factual  allegations  made  by  the 
defendant  in  support  of  its  affirmative 
defenses."  (47  CFR  1.726(a))  (emphasis 
added).)  We  find  that  permitting  a 
complainant  to  include  in  the  reply  both 
factual  statements  and  legal  arguments 
that  respond  to  both  the  factual 
allegations  and  the  legal  argiunents 
made  by  a  defendant  in  support  of 
affirmative  defenses  will  enhance  the 
ability  of  Commission  staff  to  resolve 
complaints  more  efficiently.  Therefore, 
we  amend  §  1.726(a)  to  permit 
complainants  to  include  in  replies  both 
factual  statements  and  legal  arguments 
that  respond  to  both  the  factual 
allegations  and  the  legal  arguments 
made  by  defendants  in  support  of  their 
affirmative  defenses.  (See  §  1.726(a).) 

(15)  The  Payment  Verification 
Requirement  is  Modified.  In  the  First 
Report  and  Order,  the  Conunission 
adopted  a  rule  requiring  the 
complainant  to  include  with  the 
complaint  a  "verification  of  the  filing 
payment  *   *   *."  (12  FCC  Red  at  22524, 
1  56).  To  implement  this  rule,  the 
Commission  explained  that  a 
complainant  shoidd  attach  to  its 
complaint  a  photocopy  of  its  fee 
payment.  We  have  found,  however,  that 
this  photocopy  requirement  does  not 
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serve  its  verification  purpose  in  ail 
cases.  This  is  largely  because,  where  the 
complainant  pays  by  wire  transfer  or 
with  a  credit  card,  there  exists  no  paper 
reccvd  of  the  transaction  that  can  be 
contemp<»aneously  photocopied.  Thus, 
in  wder  to  create  a  uniform  method  of 
payment  verification  that  will  wotk  in 
all  cases,  we  amend  the  payment 
veiification  requirement  set  forth  in  the 
Fust  Reptxt  and  Order  and 
§  1.721(aXl3)  as  follows:  The  complaint 
shall  include  a  declaration,  under 
penalty  of  perjiuy ,  by  complainant  at 
complainant's  counsel  describing  the 
amount,  method,  and  date  of  the 
complainant's  payment  of  the  filing  fee, 
and  the  complainant's  10-digit  FCC 
Registration  Number  (FRN),  if  any.  (See 
§1.721(aMl3).) 

(16)  The  Rules  Governing 
Supplemental  Complaints  for  Damages 
Are  Modified.  Ova  rules  enable 
complainants,  and  Commission  staff 
imder  certain  circumstances,  to 
bifurcate  formal  complaints  into  two 
separate  complaints:  (1)  An  initial 
complaint  for  liability  and  any 
pros|)ective  relief,  and  (2)  a 
supplemental  complaint  for  damages. 
Oin  experience  in  implementing  me 
rules  regarding  supplemental 
complaints  for  damages  indicates  that 
certain  revisions  are  appropriate  to 
clarify  and  modify  how  the 
supplemental  complaint  process 
operates. 

(17)  First,  we  amend  §  1.722  of  our 
rules  (47  CFR  1.722).  to  state  expressly 
what  the  Commission  concluded  in  the 
First  Report  and  Order,  hi  a  proceeding 
to  which  no  statutory  deadline  applies, 
the  Commission  may,  on  its  own 
motion,  bifurcate  the  proceeding  so  that 
only  liability  and  prospective  relief 
issues  are  before  the  Commission 
initially,  and  damage  issues  come  before 
the  CcHnmission  only  if  the  complainant 
prevails  and  later  chooses  to  initiate  a 
separate  proceeding  seeking  damages. 
(See  §  1.722(c).)  Consistent  with  that 
amendment,  we  further  amend  %  1.722 
of  our  rules  to  clarify  that  the 
procedures  set  forth  therein  apply  to  all 
supplemental  complaints  for  damages, 
regardless  of  whether  bifurcation  was 
made  upon  the  Commission's  own 
motion  or  the  complainant's  request. 
(See  $  1.722(d)  through  1.722(i).) 

(18)  Second.  §  1.722(b)(1)  presently 
permits  a  prevailing  complainant  to  file 
a  subsequent  complaint  for  damages 
arising  from  the  same  facts  alleged  in 
the  first  complaint,  even  if  the  first 
complaint  made  no  mention  whatsoever 
of  any  intent  to  seek  damages.  Upon 
further  consideration  of  this  provision, 
we  believe  that  it  should  be  stricken, 
because  it  conflicts  with  the  principles 


of  efficiency,  notice,  and  £umess  to 
defendants  that  underlie  the  doctrine  of 
res  judicata.  To  promote  those 
principles,  defendants  and  the 
Commission  should  know  as  soon  as 
possible  whether  a  dispute  may 
ultimately  involve  a  resolution  of 
damages.  Therefore,  we  amend  §  1.722 
of  our  rules  to  state  that,  in  order  to 
preserve  the  option  of  filing  a 
supplemental  complaint  for  damages,  a 
complainant  must  include  in  its  initial 
complaint  a  notice  of  intent  to  file  such 
a  supplemoital  complaint,  in 
acccndance  with  the  requirements  of  our 
rules.  (See  §  1.722(d).) 

(19)  Third,  we  amend  §  1.722  to 
clarify  that,  except  where  otherwise 
stated,  the  rules  governing  initial  formal 
complaint  proceedings  govern 
supplemental  complaint  proceedings,  as 
well.  (See  $  1.722())).  Fourth,  our 
experience  in  applying  §  1.722  of  our 
rules  reveals  that  its  wording  can  be 
improved.  Accordingly,  we  modify 
much  of  the  language  of  §  1.722, 
intending  to  clarify  rather  than  change 
its  meaning  (except  the  intended 
changes  described  previously).  (See 

S  1.722(a)-(i).) 

(20)  Other  rules  require  revisions,  as 
well,  because  our  experience  with 
supplemental  complaints  indicates  that 
some  confusion  exists  as  to  whether, 
and  to  what  extent,  the  format  and 
content  requirements  for  initial 
complaints  apply  to  supplemental 
complaints  for  damages.  We  now 
recognize  that  our  current  rules  seek 
more  and  different  information  than  is 
needed  to  evaluate  a  supplemental 
complaint  for  damages.  Accordingly,  we 
amend,  in  relevant  part,  §§  1.721  and 
1.735  of  our  ndes  to  specify  what  is 
required  in  supplemental  damage 
complaints.  As  described  further,  these 
changes  will  streamline  the 
supplemental  complaint  process  by 
eliminating  unnecessary  or  redtmdant 
information,  reducing  paperwork,  and 
clarifying  that  additional  filing  fees  are 
not  required. 

(21)  We  amend  §  1.735  of  our  rules  to 
make  clear  that  (1)  a  filing  fee  need  not 
be  paid  in  conjunction  with  filing  a 
supplemental  complaint  for  damages 
pursuant  to  §  1.722  of  our  rules,  and  ,(2) 
a  complainant  may  serve  a 
supplemental  complaint  for  damages  in 
accordance  with  §  1.735(f)  rather  tiban 

§  1.735(d)  of  our  rules.  (See  §  1.735(g).) 
Moreover,  we  amend  the  rules  so  that 
§§  1.720(b)  and  1.721(a)(4),  (5),  (8),  (9), 
(12),  and  (13)  do  not  apply  to 
supplemental  complaints  for  damages 
filed  pursuant  to  §  1 .  722  of  our  rules. 
(See  §  1.721(eHi).)  Thus,  supplemental 
complaints  for  damages  are  not  required 
to  include  the  following:  (1)  A  full 


description  of  the  statutory  violation 
descrioed  previously  in  the  initial 
complaint;  (2)  a  statement  regarding 
whether  a  separate  action  has  been  filed 
with  the.  Commission,  any  court,  or 
another  government  agency  based  on 
the  same  claim;  (3)  a  formal  complaint 
intake  form;  or  (4)  verification  of  the 
payment  of  a  filing  fee. 

(22)  We  further  amend  our  rules  to 
make  clear,  however,  that  a 
supplemental  complaint  for  damages 
filed  pursuant  to  §  1.722  must  provide  a 
complete  statement  of  facts  which,  if 
proven  true,  would  support  the 
complainant's  calculations  of  damages 
in  each  category  of  damages  for  which 
recovery  is  sought  This  statement  of 
facts  must  include  a  detailed 
explanation  of  all  matters  relevant  to  the 
calculation  of  damages  and  the  nature  of 
any  injury  alleged  to  have  been 
sustained  by  the  complaiiumt. 
Moreover,  relevant  affidavits  and 
documentation  must  support  this 
statement  offsets.  (See  %  1.721(e)(ii).) 

(23)  In  addition,  although  we  change 
the  rules  so  that  the  requirement  of  pre- 
filing  setUement  efforts  set  forth  in 

§  1.721(a)(8)  does  not  apply  to 
supplemental  complaints,  we  add  a  new 
rule  imposing  essentially  the  same, 
requirement  on  supplemental 
complainants  tailored  to  the  particular 
deacuines  applicable  to  supplemental 
complaints.  Specifically,  the 
complainant  must  mail  to  each 
defraidant,  within  30  days  of  the  release 
of  the  order  on  liability,  a  certified  letter 
describing,  inter  alia,  the  basis  for  the 
damages  to  be  sought  in  a  supplemental 
complaint.  (See  §  1.721(e)(iii).)  We 
believe  that  the  order  on  liability 
usually  will  give  the  parties  a  stiong 
incentive  to  resolve  on  their  own  any 
outstanding  damages  issues,  and  a  30- 
day  deadline  for  formally  initiating 
settlement  efforts  should  ensure  that  the 
parties  have  sufficient  time  to  reach  a 
resolution  before  the  60-day  deadline 
for  filing  a  supplemental  complaint. 
Finally,  we  note  that  supplemental 
complaints  must  continue  to  meet  the 
requirements  of  §  1.722  of  our  rules. 

(24)  The  Parties'  Initial  Pleadings 
Must  Contain  All  of  the  Parties' 
Supporting  Facts,  Legal  Arguments,  and 
Documentation.  In  the  First  Report  and 
Order,  the  Commission  explained  at 
length  that,  under  the  amended  formal 
complaint  rules,  the  parties'  initial 
pleadings  should  not  merely  provide 
bare  notice  of  their  claims  and  defenses, 
but  rather  should  set  forth  in  detail  all 
of  the  parties'  supporting  facts,  legal 
arguments,  affidavits,  and 
documentation.  We  reiterate  that  point 
here.  Complaints  and  answers  filed  at 
the  Conunission  pursuant  to  section  208 


of  the  Act  should  not  resemble  their 
coimterparts  filed  in  federal  courts 
under  Fed.  R.  Civ.  P.  8.  Instead,  if 
an3rthing,  complaints  and  answers  filed 
here  diould  resemble  a  combination  of 
complaints/answers  filed  under  Fed.  R. 
Qv.  P.  8,  motions  to  dismiss  (and 
oppositions  thereto)  filed  under  Fed.  R. 
Civ.  P.  12(b),  and  motions  for  simimary 
judgment  (and  oppositions  thereto)  filed 
untMr  Fed.  R.  Civ.  P.  56.  In  other  words, 
the  parties'  initial  pleadings  should 
contain  every  allegation,  feet,  argument, 
affidavit  and  supporting  paper  that  the 
parties  can  muster  at  that  time. 
Moreover,  the  parties  should  support 
each  and  every  fectual  statement  in  their 
initial  pleadings  (and  in  their  replies 
and  briefe)  with  a  specific  citation  to  an 
affidavit(s)  and  to  all  other  relevant 
portions  of  the  record.  When  parties 
submit  such  comprehensive  initial 
pleadings,  the  Commission  can  resolve 
the  parties'  disputes  more 
expeditiously. 

(25)  Certain  Parties'  Practices  in 
Submitting  Answers  Merit  a  Few 
Additional  Observations.  First,  our  rules 
require  the  answer  to  "admit  or  deny 
the  averments  on  which  the 
complainant  relies  and  state  in  detail 
the  basis  for  admitting  or  denying  such 
averment."  (47  CFR  1.724(b)  (emphasis 
added).)  Bald  denials  and/or  refraining 
from  responding  to  a  complaint's 
averment  on  the  groimds  that  the 
averment  asserts  a  legal  conclusion  are 
improper.  Denials  in  answers  must  be 
accompanied  by  a  thorough  explanation 
of  their  basis;  and  if  a  complaint  asserts 
a  legal  conclusion,  then  the  answer's 
corresponding  denial  should  fully 
explain  why  the  legal  conclusion  is 
erroneous.  Moreover,  in  its  answer,  a 
defendant  must  provide  affidavits  (as 
well  as  all  supporting  documents,  data 
compilations,  and  tangible  things)  to 
suppoort  all  of  the  fects  on  which  the 
answer  relies. 

(26)  Motions  To  Dismiss  Are  Rarely 
Necessary.  Some  defendants  file 
motions  to  dismiss  as  separate 
pleadings.  We  find  this  practice  of  filing 
a  separate  motion  to  dismiss  to  be 
imnecessary  in  virtually  all  cases.  The 
grounds  for  a  motion  to  dismiss 
ordinarily  should  be  raised  in  the 
answer  alone  rather  than  in  a  separate 
pleading. 

(27)  The  Joint  Statement  Filed  Before 
the  Initial  Status  Conference  Must  Be 
Detailed  and  Comprehensive.  Parties  to 
a  formal  complaint  must  submit  a  joint 
statement  of  stipulated  facts,  disputed 
facts,  key  legal  issues,  discovery 
matters,  and  proposed  pleading 
schedules  two  days  prior  to  a  staff- 
supervised,  initial  status  conference. 
The  purpose  of  this  procedure  is  to 


promote  settlement,  narrow  and  sharpen 
the  relevant  fectual  and  legal  issues,  and 
otherwise  expedite  the  Commission's 
resolution  of  the  dftpute.  In  some  cases, 
however,  parties  have  finstrated  the 
acccHnplishment  of  this  goal  by 
submitting  separate  statements  or  joint 
statements  that  are  vague,  cursory,  and/ 
or  incomplete.  We  reiterate  here  that  the 
parties  must  together  file  a  single,  joint 
statement  that  is  comprehensive, 
detailed,  and  specific,  providing  a 
thorough  description  of  all  stipulated 
and  disputed  facts,  as  well  as  a 
productive  siunmary  of  key  legal  issues. 
Finally,  in  our  view,  if  the  parties  work 
together  with  sufficient  diligence,  they 
should  be  able  to  stipulate  to  the  bulk 
of  relevant  facts  and  key  legal  issues  in 
most  cases.  Therefore,  we  urge  parties  to 
devote  substantial  and  cooperative  effort 
in  arriving  at  stiptilated  fects  and  key 
legal  issues. 

(28)  We  Encourage  Disputing  Parties 
To  Seek  Mediation  From  Conunission 
Staff  Before  Filing  A  Formal  Complaint. 
Parties  seeking  placement  of  their 
dispute  on  the  Accelerated  Docket  must 
participate  in  a  staff-supervised,  pre- 
filing  setUement  negotiation  meeting. 
These  pre-filing  disciissions  have 
resulted  in  a  substantial  niunber  of 
disputes  being  resolved  without  the 
parties  having  to  resort  to  litigation.  In 
light  of  the  staff's  success  in  helping 
parties  achieve  setUements,  we  highly 
recommend  that  parties  avail 
themselves  of  the  opportunity  to  use 
staff-suftervised  mediation  and 
settiement  negotiations  prior  to  filing 
any  formal  complaint. 

(29)  The  Commission  Generally  Will 
Rule  on  Interlocutory  Appeals  of  Staff 
Rulings  Only  in  Conjunction  with  Ruling 
on  the  Merits.  We  emphasize  that  the 
Commission  generally  will  not  consider 
applications  for  review  of  interlocutory 
staff  rulings  pursuant  to  §  1.115  of  the 
Commission's  rules  (47  CFR  1.115)  in 
the  context  of  section  208  complaint 
proceedings  except  in  conjimction  with 
ruling  oh  the  merits  of  the  complaint.  In 
the  event,  however,  that  the  ruling  on 
the  merits  of  the  complaint  is  made 
pursuant  to  delegated  authority,  the 
application  for  review  will  not  be 
considered  until  after  the  Enforcement 
Bureau,  acting  on  delegated  authority, 
has  issued  its  final  ruling  on  the  merits 
of  the  complaint.  This  will  maximize 
the  efficient  use  of  limited 
administrative  resoiuces. 

Procedural  Matters 

Paperwork  Reduction  Act  of  1995 

(30)  This  Order  on  Reconsideration 
has  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1995  (the 


"1995  Act")  and  foimd  to  impose 
slightiy  modified  information  collection 
requirements  on  the  public.^  These 
rules  contain  information  collections 
that  have  not  yet  been  approved  by 
0MB.  The  Commission  will  release  a 
document  in  the  Federal  Register 
announcing  the  effective  date  of  the 
rules. 

(31)  Written  comments  by  the  public 
on  the  modffied  information  collections 
are  due  on  or  before  April  26,  2001. 
Written  comments  by  0MB  on  the 
nuxtified  information  collections  are 
due  on  or  before  May  29,  2001.  In 
addition  to  filing  comments  with  the 
Secretary,  a  copy  of  any  comments  on 
the  modified  information  collections 
contained  herein  should  be  submitted  to 
Judy  Boley,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Stiwet  SW.,  Washington,  DC  20554,  or 
via  the  Internet  to  jboleydfcc.gov  and  to 
Edward  Springer,  OMB  Desk  Officer, 
Room  10236  NEOB,  725  17th  Street, 
NW.,  Washington,  DC  20503,  or  via  the 
Internet  to 
edward.springerdomb.eop.gov. 

Regulatory  Flexibility  Act 

(32)  The  Regulatory  Flexibility  Act 
("RFA")  ^  requires  that  an  agency 
prepare  a  regulatory  flexibility  analysis 
for  notice-and-conunent  rulemaking 
proceedings.  In  the  First  Report  and 
Order  and  Second  Report  6-  Order,  the 
Commission  included  a  Final 
Regulatory  Flexibility  Analysis  ^  and  a 
supplemental  Final  Regulatory 
Flexibility  Analysis,*  respectively.  In 
this  Order,  however,  neitiier  the 
clarifications  to  the  rules  nor  the  rule 
changes  adopted  on  our  own  motion 
require  a  regulatory  flexibility  analysis. 

Ordering  Clauses 

(33)  Pursuant  to  sections  1, 4(i),  4(j), 
201-205,  208,  260,  271,  274,  and  275  of 
the  Commimications  Act  of  1934,  as 
amended,  47  U.S.C.  151, 154(i),  154(j), 
201-205,  208,  260,  271,  274,  and  275. 
and  §  1.429  of  the  Commission's  rules, 
47  CFR  1.429,  that  tiie  petitions  for 
reconsideration  filed  by  AirTouch 
Paging,  America's  Carriers 
Telecommunication  Association,  and 
MCI  Telecommunications  Corporation 
are  Denied,  the  Petition  for  Clarification 
filed  by  AT&T  Corporation  is  Denied, 


<  See  n  18.  19.  20.  21.  24.  28.  29.  supra. 

2  The  RFA.  see  5  U.S.C.  $601  et  seq..  has  been 
amended  by  the  Contract  with  America 
Advancement  Act  of  1996.  Pub.  L.  No.  104-121.  110 
Stat.  847  (1996)  ("CWAAA").  Title  11  of  the 
CWAAA  is  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  CSBREFA"). 

^  See  First  Report  and  Order.  12  FCC  Red  at 
22619-33. 11 333-340. 

*  See  Second  Report  &  Order,  13  FCC  Red  at 
17073-17085,  H  108-134. 
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and  the  Petition  for  Reconsideration  and 
Clarification  filed  by  BellSouth 
Corporation  is  Granted  in  Part  and 
Denied  in  Part. 

(34)  Sections  1.721. 1.722, 1.724. 
1.726,  and  1.735  of  the  Commission's 
rules.  47  CFR  1.721. 1.722,  1.724,  1.726. 
and  1.735.  Are  Amended  as  set  forth  in 
the  rules  changes.  These  rules  contain 
information  collections  that  have  not  yet 
been  approved  by  OMB.  The 
Commission  will  release  a  document  in 
the  Federal  Register  announcing  the 
effective  date  of  the  rules. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

Kule  Changes 

Part  1  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  part  1 
continues  to  read: 

Aathotity:  47  U.S.C  151. 154(i).  154(i), 
155.  225.  303(r).  309  and  325(e). 

2.  In  §  1.721,  paragraphs  (a) 
introductory  text,  (a)(8),  and  (a)(13)  are 
revised,  paragraph  (e)  is  redesignated  as 
paragraph  (f)  and  a  new  (e)  is  added  to 
read  as  follows: 

(laTSI    FomMt  Mid  contHit  Of  coMpHWita. 

(a)  Subject  to  paragraph  (e)  of  this 
section  governing  supplemental 
complaints  filed  pursuant  to  §  1.722. 
and  paragraph  (f)  of  this  section 
governing  Accelerated  Docket 
proceedings,  a  formal  complaint  shall 
contain: 

•  •        •        •        • 

(8)  Certification  that  the  complainant 
has,  in  good  £aith,  discussed  or 
attempted  to  discuss  the  possibility  of 
,  settlement  with  each  defendant  prior  to 
the  filing  of  the  formal  complaint  Such 
certification  shall  include  a  statement 
that,  prior  to  the  filing  of  the  complaint, 
the  complainant  mailed  a  certified  letter 
outlining  the  allegations  that  form  the 
basis  of  the  complaint  it  anticipated 
filing  with  the  Commission  to  the 
defendant  carrier  or  one  of  the 
defendant's  registered  agents  for  service 
of  process  that  invited  a  response  within 
a  reasonable  period  of  time  and  a  brief 
summary  of  all  additional  steps  taken  to 
resolve  the  dispute  prior  to  the  filing  of 
the  formal  complaint.  If  no  additional 
steps  were  taken,  such  certificate  shall 
state  the  reason(s)  why  the  complainant 
beUeved  such  steps  would  be  fruitless; 

•  •        •        •        • 

(13)  A  declaration,  under  penalty  of 
pequry,  by  the  complainant  or 
complainant's  counsel  describing  the 
amount,  method,  and  date  of  the 


complainant's  payment  of  the  filing  fee 
required  under  §  1.1105(l)(c)  or  (d),  and 
the  complainant's  10-digit  FCC 
Registration  Number,nf  any:  and 

•        •        *        •        • 

(e)  Supplemental  complaints.  (1) 
Supplemental  complaints  filed  pursuant 
to  §  1.722  shall  conform  to  the 
requirements  set  out  in  this  section  and 
§  1.720,  except  that  the  requirements  in 
§§  1.720(b),  1.721(a)(4),  (a)  (5),  (a)(8),  (9), 
(aKl2),  and  (a)(13)  shall  not  apply  to 
such  supplemental  complaints; 

(2)  In  addition,  supplemental 
complaints  filed  pursuant  to  §  1.722 
shall  contain  a  complete  statement  of 
facts  which,  if  proven  true,  would 
support  complainant's  calculation  of 
damages  for  each  category  of  damages 
for  which  recovery  is  sought.  All 
material  foots  must  be  supported, 
pursuant  to  the  requirements  of 

§  1.720(c)  and  paragraph  (a)(ll)  of  this 
section,  by  relevant  affidavits  and  other 
dociunentation.  The  statement  of  facts 
shall  include  a  detailed  explanation  of 
the  matters  relied  upon,  including  a  full 
identification  or  description  of  the 
communications,  transmissions, 
services,  or  other  matters  relevant  to  the 
calculation  of  damages  and  the  nature  of 
any  injury  allegedly  sustained  by  the 
complainant.  Assertions  based  on 
information  and  belief  are  expressly 
prohibited  unless  made  in  good  faith 
and  accompanied  by  an  affidavit 
explaining  the  basis  for  the 
complainant's  beUef  and  why  the 
complainant  could  not  reasonably 
ascertain  the  facts  from  the  defendant  or 
any  other  source: 

(3)  Supplemental  complaints  filed 
pursuant  to  §  1.722  shall  contain  a 
certification  that  the  complainant  has, 
in  good  faith,  discussed  or  attempted  to 
discuss  the  possibility  of  settlement 
with  respect  to  damages  for  which 
recovery  is  sought  with  each  defendant 
prior  to  the  filing  of  the  supplemental 
complaint.  Such  certification  shall 
include  a  statement  that,  no  later  than 
30  days  after  the  release  of  the  liability 
order,  the  complainant  mailed  a 
certified  letter  to  the  primary  individual 
who  represented  the  defendant  carrier 
dtuing  the  initial  complaint  proceeding 
outlining  the  allegations  that  form  the 
basis  of  the  supplemental  complaint  it 
anticipates  filing  with  the  Commission 
and  inviting  a  response  bom  the  carrier 
within  a  reasonable  period  of  time.  The 
certification  shall  also  contain  a  brief 
summary  of  all  additional  steps  taken  to 
resolve  the  dispute  prior  to  the  filing  of 
the  supplemental  complaint  If  no 
additional  steps  were  taken,  such 
ceftification  shall  state  the  reason(s) 


why  the  complainant  believed  such 
steps  would  be  fruitiess. 

*        *        *        *        • 

3.  Section  1.722  is  revised  to  read  as 
follows: 

f  1.722    DamagM. 

(a)  If  a  complainant  wishes  to  recover 
damages,  the  complaint  must  contain  a 
clear  and  tmequivocal  request  for 
damages. 

(b)  u  a  complainant  wishes  a 
determination  of  damages  to  be  made  in 
the  same  proceeding  as  the 
determinations  of  liability  and 
prospective  relief,  the  complaint  must 
contain  the  allegations  and  information 
required  by  paragraph  (h)  of  this 
section. 

(c)  Notwithstanding  paragraph  (b)  of 
this  section,  in  any  proceeding  to  which 
no  statutory  deadline  applies,  if  the 
Commission  decides  that  a 
determination  of  damages  would  best  be 
made  in  a  proceeding  that  is  separate 
from  and  subsequent  to  the  proceeding 
in  which  the  determinations  of  liabiUty 
and  prospective  relief  are  made,  the 
Commission  may  at  any  time  order  that 
the  initial  proceeding  will  determine 
only  liabiUty  and  prospective  relief,  and 
that  a  separate,  subsequent  proceeding 
initiated  in  accordance  with  paragraph 
(e)  of  this  section  will  determine 
damages. 

(d)u  a  complainant  wishes  a 
determination  of  damages  to  be  made  in 
a  proceeding  that  is  separate  from  and 
subsequent  to  the  proceeding  in  which 
the  determinations  of  liability  and 
prospective  relief  are  made,  die 
complainant  must: 

(Ij  Comply  with  paragraph  (a)  of  this 
section,  and 

(2)  State  clearly  and  unequivocally 
that  the  complainant  wishes  a 
determination  of  damages  to  be  made  in 
a  proceeding  that  is  separate  bom  and 
subsequent  to  the  proceeding  in  which 
the  determinations  of  liability  and 
prospective  relief  will  be  made. 

(e)  If  a  c(Hnplainant  proceeds 
pursuant  to  paragraph  (d)  of  this 
section,  or  if  the  Commission  invokes  its 
authority  under  paragraph  (c)  of  this 
section,  the  complainant  may  initiate  a 
separate  proceeding  to  obtain  a 
determination  of  damages  by  filing  a 
supplemental  complaint  that  complies 
with  §  1.721(e)  and  paragraph  (h)  of  this 
section  within  sixty  days  after  public 
notice  (as  defined  in  §  1.4(b)  of  this 
chapter)  of  a  decision  that  contains  a 
finding  of  liability  on  the  merits  of  the 
orimnal  complaint. 

(f)  If  a  complainant  files  a 
supplemental  complaint  for  damages  in 
accordance  with  paragraph  (e)  of  this 
section,  the  supplemental  complaint 
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shall  be  deemed,  for  statutory 
limitations  purposes,  to  relate  back  to 
the  date  of  the  original  complaint. 

(g)  Where  a  complainant  chooses  to 
seek  the  recovery  of  damages  upon  a 
supplemental  complaint  in  accordance 
with  the  requirements  of  paragraph  (ej 
of  this  section,  the  Commission  will 
resolve  the  separate,  preceding  liability 
complaint  within  any  applicable 
complaint  resolution  deadlines 
contained  in  the  Act. 

(h)  In  all  cases  in  which  recovery  of 
damages  is  sought,  it  shall  be  the 
responsibihty  of  the  complainant  to 
include,  within  either  the  complaint  or 
supplemental  complaint  for  damages 
filed  in  accordance  with  paragraph  (e)  of 
this  section,  either: 

(1)  A  computation  of  each  and  every 
category  of  damages  for  which  recovery 
is  sought,  along  with  an  identification  of 
all  relevant  dociunents  and  materials  or 
such  other  evidence  to  be  used  by  the 
complainant  to  determine  the  amoimt  of 
such  damages;  or 

(2)  An  explanation  of: 

(i)  The  information  not  in  the 
possession  of  the  complaining  party  that 
is  necessary  to  develop  a  detailed 
computation  of  damages: 

(ii)  Why  such  information  is 
unavailable  to  the  complaining  party; 

(iii)  The  fectual  basis  the  complainant 
has  for  believing  that  such  evidence  of, 
damages  exists; 

(iv)  A  detailed  outfine  of  the 
methodology  that  would  be  used  to 
create  a  computation  of  damages  with 
such  evidence. 

(i)  Where  a  complainant  files  a 
supplemental  complaint  for  damages  in 
accordance  with  paragraph  (e)  of  this 
section,  the  following  procedures  may 
apply: 

(1)  Issues  concerning  the  amount,  if 
any,  of  damages  may  be  either 
designated  by  the  Enforcement  Bureau 
for  hearing  before,  or,  if  the  parties 
agree,  submitted  for  mediation  to,  a 
Commission  Administrative  Law  Judge. 
Such  Administrative  Law  Judge  shall  be 
chosen  in  the  following  manner: 

(i)  By  agreement  of  the  parties  and  the 
Chief  Administrative  Law  Judge;  or 

(ii)  In  the  absence  of  such  agreement, 
the  Chief  Administrative  Law  Judge 
shall  designate  the  Administrative  Law 
Judge. 

(2)  The  Commission  may,  in  its 
discretion,  order  the  defendant  either  to 
post  a  bond  for,  or  deposit  into  an 
interest  bearing  escrow  account,  a  sum 
equal  to  the  amount  of  damages  which 
the  Commission  finds,  upon 
preliminary  investigation,  is  likely  to  be 
ordered  after  the  issue  of  damages  is 
fully  litigated,  or  some  lesser  sum  which 
may  be  appropriate,  provided  the 


Commission  finds  that  the  grant  of  this 
relief  is  favored  on  balance  upon 
consideration  of  the  following  fectors: 

(i)  The  complainant's  potential 
irreparable  injury  in  the  absence  of  such 
deposit; 

(ii)  The  extent  to  which  damages  can 
be  accurately  calculated; 

(iii)  The  balance  of  the  hardships 
between  the  complainant  and  the 
defendant;  and 

(iv)  Whether  public  interest 
considerations  favor  the  posting  of  the 
bond  or  ordering  of  the  deposit. 

(3)  The' Commission  may,  in  its 
discretion,  suspend  ongoing  damages 
proceedings  for  fourteen  days,  to 
provide  the  parties  with  a  time  within 
which  to  pursue  settiement  negotiations 
and/or  alternative  dispute  resolution 
procedures. 

(4)  The  Commission  may,  in  its 
discretion,  end  adjudication  of  damages 
with  a  determination  of  the  sufficiency 
of  a  damages  computation  method  or 
formula.  No  such  method  or  formula 
shall  contain  a  provision  to  offset  any 
claim  of  the  defendant  against  the 
complainant.  The  parties  shall  negotiate 
in  good  faith  to  reach  an  agreement  on 
the  exact  amount  of  damages  pursuant 
to  the  Commission-mandated  method  or 
formula.  Within  thirty  days  of  the 
release  date  of  the  damages  order, 
parties  shall  submit  jointiy  to  the 
Commission  either: 

(i)  A  statement  detailing  the  parties' 
agreement  as  to  the  amoimt  of  damages; 

(ii)  A  statement  that  the  parties  are 
continuing  to  negotiate  in  good  faith 
and  a  request  that  the  parties  be  given 
an  extension  of  time  to  continue 
negotiations:  or 

(iii)  A  statement  detailing  the  bases 
for  the  continuing  dispute  and  the 
reasons  why  no  agreement  can  be 
reached. 

(j)  Except  where  otherwise  indicated, 
the  rules  governing  initial  formal 
complaint  proceedings  govern 
supplemental  formal  complaint 
proceedings,  as  well. 

4.  In  §  1.724,  paragraphs  (b)  and  (d) 
are  revised  to  read  as  follows: 

i1.724    Anawar. 

(b)  The  answer  shall  advise  the 
complainant  and  the  Commission  fully 
and  completely  of  the  nature  of  any 
defense,  and  shall  respond  specifically 
to  all  material  allegations  of  the 
complaint.  Every  effort  shall  be  made  to 
narrow  the  issues  in  the  answer.  The 
defendant  shall  state  concisely  its 
defense  to  each  claim  asserted,  admit  or 
deny  the  averments  on  which  the 
complainant  relies,  and  state  in  detail 
the  basis  for  admitting  or  denying  such 


averment  General  denials  are 
prohibited.  Denials  based  on 
information  and  belief  are  expressly 
prohibited  unless  made  in  good  faith 
and  accompanied  by  an  affidavit 
explaining  the  basis  for  the  defendant's 
belief  and  why  the  defendant  could  not 
reasonably  ascertain  the  facts  bom  the 
complainant  or  any  other  source.  If  the 
defendant  is  without  knowledge  or 
information  sufficient  to  form  a  belief  as 
to  the  truth  of  an  averment,  the 
defendant  shall  so  state  and  this  has  the 
effect  of  a  denial.  When  a  defendant 
intends  in  good  feith  to  deny  only  part 
of  an  averment,  the  defendant  shall 
specify  so  much  of  it  as  is  true  and  shall 
deny  only  the  remainder.  The  defendant 
may  deny  the  allegations  of  the 
complaint  as  s[>ecific  denials  of  either 
designated  averments  or  paragraphs. 
***** 

(d)  Averments  in  a  complaint  or 
supplemental  complaint  filed  pursuant 
to  §  1.722  are  deemed  to  be  admitted 
when  not  denied  in  the  answer. 

***** 

5.  In  §  1.726,  paragraph  (a)  is  revised 
to  read  as  follows: 

f  1.726    Raplias. 

(a)  Subject  to  paragraph  (g)  of  this 
section  governing  Accelerated  Docket 
proceedings,  within  three  days  after 
service  of  an  answer  containing 
affirmative  defenses  presented  in 
accordance  with  the  requirements  of 
§  1.724(e).  a  complainant  may  file  and 
serve  a  reply  containing  statements  of 
relevant,  material  fects  and  legal 
arguments  that  shall  be  responsive  to 
only  those  specific  fectual  allegations 
and  legal  argiunents  made  by  the 
defendant  in  support  of  its  affirmative 
defenses.  Replies  which  contain  other 
allegations  or  arguments  will  not  be 
accepted  or  considered  by  the 
Commission. 
***** 

6.  In  §  1.735,  paragraph  (g)  is  added  to 
read  as  follows: 

{ 1 .735    Copiea;  sarvioa;  aaparata  filinga 
againat  muMpla  datandanta. 

***** 

(g)  Supplemental  complaint 
proceedings.  Supplemental  complaints 
filed  pursuant  to  section  1.722  shall 
conform  to  the  requirements  set  out  in 
this  section,  except  that  the  complainant 
need  not  submit  a  filing  fee,  and  the 
complainant  may  effect  service  pursuant 
to  paragraph  (f)  of  this  section  rather 
than  paragraph  (d)  of  this  section 
numerals. 

[FR  Doc.  01-7496  Filed  3-26-01;  8:45  am] 
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fz  Fedwal  Communicatiom 
Commission. 

action:  Final  rule;  conection. 

Kliannf  This  document  is  a  con«ction 
to  the  final  rule  portion  regarding  Video 
Description  of  Video  Programming 
published  in  the  Fadaral  laglahir  of 
February  1,  2001.  This  document 
amects  that  rule. 

DATES:  Effective  April  1,  2002. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Cyndi  Thomas  or  Eric  Bash,  Policy  and 
RuM  Division,  Mass  Media  Bureau,  at 
(202) 418-2120. 

SUPfLEMBITARY  MFORMATION:  This 
contains  a  axiection  to  the 
CommiMion's  Memorandum  Opinion 
and  Order  on  Reconsideration 
{"M06<7').  MM  Docket  No.  99-339. 
FCC  01-7;  66  FR  8521  (Fetwuary  1. 
2001).  This  document  corrects  the 
Fadval  lagislBr  as  it  appeared  in  rule 
FR  Doc  01-2754.  The  Commission  is 
conecting  §  79.3(cK2)  of  its  rules. 

ConactkHi 

|79l3    (Corradadl 

hi  §  79.3.  on  page  8529,  in  the  second 
column,  paragraph  (cX2)  is  corrected  to 
read  as  follows: 


(2)  fai  (Hder  to  meet  its  fifty-hour 
quarterly  requirement,  a  broulcaster  or 
MVPD  may  count  each  program  it  airs 
with  video  description  no  more  than  a 
total  of  two  times  on  each  channel  on 
which  it  airs  the  program.  A  broadcaster 
ot  MVPD  may  count  the  second  airing 
in  the  same  or  any  one  subsequent 
quarter. 
*        •        *        •        • 

Federal  Communications  Commission. 
M^Jie  laiMB  SalsB. 
Secrelaiy. 

(FR  Doc.  01-6819  Filed  3-26-01;  8:45  am] 
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loHtwCffcb— n,Qu«o> 
Maadoo,  and  Soulli  AllMille;  Rwf  Ftah 
FMwvy  ol  ttM  Guir  of  Maxleo: 


AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Determination  of  overfished 

fishery. 

SUMMARY:  NMFS  has  determined  that 
the  Gulf  of  Mexico  greater  amber)ack 
fishery  is  ovmfished  and  has  notified 
the  Gulf  of  Mexico  Fishery  Management 
Council  (Council)  of  related 
responsibilities  under  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act). 

ilATES:  Effective  March  27,  2001. 
FOR  FURTHDI  agORMATION  CONTACT:  Phil 
Steele,  telephme  727-570-5305.  fax 
727-570-5583.  e-mail 
Phil.SteeleOnoaa.gov. 

SUIIPLBIKNTARY  MFORMATKM:  The  Gulf 
of  Mexico  reef  fish  fishery  is  managed 
imder  the  Fishery  Management  Plan  for 
the  Reef  Fish  Resources  of  the  Gulf  of 
Mexico  (FMP).  The  FMP  was  prepared 
by  the  Council  and  ^>proved  and    - 
implemented  by  NKffS  under  the 
auUiority  of  the  Magnuson-Stevens  Act 
The  FMP  is  implemented  by  regulations 
at  50  CFR  part  622. 

Hall Iiiirtmi  nf  Oriirflstnid  rishwry 

NMFS'  determination  of  the  status  of 
a  stock  relative  to  "overfishing"  and  an 
"overfished"  condition  is  based  on  both 
the  removal  of  fish  from  the  stock 
through  fishing  (the  exploitation  rate) 
and  the  current  stock  size.  When  the 
exploitation  rate  jeopardizes  the 
capacity  of  a  stock  to  produce  its 
mavimiim  sustainable  yield  (MSY)  on  a 
continuing  basis,  overfishing  occurs. 
The  exploitation  rate  (i.e.,  rate  of 
removal  of  fish  from  a  population  by 
fishing)  is  usually  expressed  in  terms  of 
an  instantaneous  fisldng  mortality  rate 
(F).  Another  important  &ctor  for 
classifying  the  status  of  a  resource  is  the 
current  stock  level.  If  a  stock's  biomass 

fells  below  its  miniTnnm  stOck  size 
threshold  (MSST),  the  capacity  of  the 
stock  to  produce  MSY  on  a  continuing 
basis  is  jeopardized,  and  the  stock  is 
said  to  be  in  an  overfished  condition. 


Refsr  to  NMFS'  National  Standard 
Guidelines  for  further  information 
regarding  these  terms  and  concepts 
(final  rule  issued  May  1, 1998;  63  FR 
24212). 

NMFS  has  made  a  determination 
regarding  the  status  of  the  Gulf  of 
Mexico  greater  amberjack  stock  relative 
to  overfishing  and  to  an  overfished 
condition  based  on  the  2000  greater 
amberjack  stock  assessment  conducted 
by  NMFS'  Southeast  Fisheries  Science 
Center  and  on  the  December  2000 
Report  of  the  Council's  Reef  Fish  Stock 
Assessment  Panel  (RFSAP).  These  most 
recent  analyses  indicate  that  the  stock  is 
overfished  but  is  not  undergoing 
overfishing  due  to  presumed  recent 
reductions  in  F.  The  NMFS'  stock 
assessment  used  a  calibrated  Virtual 
Population  Analysis  (VPA)  to  obtain 
estimates  of  population  abundance  and 
mortality  rates  based  on  data  through 
1998.  Inputs  to  the  assessment  were 
obtained  from  the  following  sources: 
Data  on  catcdi-at-age  and  selectivity;  an 
index  of  alnmdance  from  private  vessels 
and  charter  boats:  and  ini&ces  of 
^mndance  from  the  headboat  and 
handline  fisheries.  Sensitivity  analyses 
included  (a)  examinations  of  various 
combinaticHis  of  the  three  indices  for 
tuning:  (b)  truncation  of  the  time  series 
for  the  three  indices  to  a  period  in 
which  size  limits  were  genoally 
constant:  (c)  examination  of  alternatives 
for  the  F  ratios  for  the  terminal  age 
group  (fixing  or  estimating  F):  (d)  two 
alternative  stock-recruitment 
relationships:  and  (e)  several  assumed 
levels  of  natural  mortality  (i.e.,  0.15, 
0.25,  0.35). 

Based  on  all  the  stock  assessment 
options  presented,  the  RFSAP  chose 
four  options  for  further  consideration. 
These  four  options  comprised  best 
available  scientific  advice  to  the 
Council:  all  four  combinations  indicated 
that  the  greater  amberjack  stock  was 
overfished  in  1998  based  on  the 
Minimum  Stock  Size  Threshold  (MSST) 
status  determination  criterion.  The  best 
estimate  of  stock  size  in  2000  showed 
that  the  stock  is  at  less  than  one-half  of 
MSST.  The  assessment  results  also 
indicate  that  reductions  in  fishing 
mortality  are  required  to  eliminate 
overfishing.  The  assessment,  however, 
did  not  take  into  account  recent  (1998) 
management  actions  that  the  RFSAP 
believes  are  adequate  to  achieve  the 
required  reductions  in  F.  The  RFSAP 
recognizes  that  the  most  recent  (as  of 
1997)  estimates  of  F  will  not  reflect  any 
efiects  of  the  closed  season  (started  in 
1998),  greater  amberjack  bag  limit,  and 
bag  and  size  limits  presentiy  in  place  for 
lesser  amberjack/rudderfish  (often 
mistaken  for  greater  amberjack).  If  these 
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recentiy  instituted  measures  have 
reduced  fishing  mortality  for  greater 
amberjack  as  expected,  then  this 
resource  is  no  longer  experiencing 
overfishing. 

Section  304(e)  of  the  Magnuson- 
Stevens  Act  requires  that  within  1  year 
of  being  notified  of  the  identification  of 
a  stock  as  being  overfished,  the  affected 
Regional  Fishery  Management  Council 
must  develop  measures  to  end 
overfishing  and  rebuild  the  stock.  On 
February  9,  2001,  the  Acting  Regional 
Administrator,  NMFS  Southeast  Region, 
notified  the  Council  of  the  overfished 
status  of  the  Gulf  of  Mexico  greater 
amberjack  and  requested  that  the 
Council  take  appropriate  action.  The 
lettm  to  the  Council  reads  as  follows: 
Ms.  Kay  Williams,  Chainnan 
Gulf  of  Mexico  Fishery  Management  Council 
3018  U.S.  Highway  301,  Suite  1000 
Tampa,  Florida  33619 
Dear  Kay: 

This  is  to  inform  the  Council  that,  based 
upon  the  best  available  scientific 
information,  the  National  Marine  Fisheries 
Service  (NMFS)  has  determined  that  the  Gulf 
of  Mexico  greater  amberjack  stock  is 
overfished  but  is  not  experiencing 
overfishing. 

This  determination  is  based  on  the  2000 
greater  amberjack  stock  assessment 
conducted  by  the  Southeast  Fisheries  Science 
Center  and  the  E>ecember  2000  Report  of  the 
Reef  Fish  Stock  Assessment  Panel  (RFSAP; 
copies  enclosed).  These  most  recent  analyses 
indicate  that  the  stock  is  overfished  but  is  not 
undergoing  overfishing  due  to  presumed 
recent  re4uctions  in  fishing  mortality  (F). 
The  NMFS  assessment  used  a  calibrated  VPA 
to  obtain  estimates  of  population  abundance 
and  mortality  rates  using  data  through  1998. 
Inputs  to  the  assessment  were  obtained  from 
data  on  catch  at  age  and  selectivity,  fix)m  an 
index  of  abundance  from  private  vessels  and 
charter  boats,  and  from  indices  of  abundance 
bora  the  headboat  and  handline  fisheries. 
Sensitivity  analyses  included  examination  of 
various  combinations  of  the  three  indices  for 
tuning,  truncation  of  the  time  series  for  the 
three  indices  to  a  period  in  which  size  limits 
were  generally  constant,  examination  of 
alternatives  for  the  F  ratios  for  the  terminal 
age  group  (fixing  or  estimating  F), 
examination  of  two  alternative  stock- 
recruitment  relationships,  and  an 
examination  of  the  assumed  level  of  natural 
mortality  (0.15.  0.25,  0.35). 

Based  on  all  the  assessment  options 
presented,  the  RFSAP  chose  four 
combinations  for  further  consideration  that 
comprised  the  best  available  advice  to  the 
Council.  All  four  combinations  indicated  that 
the  greater  amberjack  stock  was  overfished  in 
1998  based  on  the  Minimum  Stock  Size 
Threshold  (MSST).  The  best  estimate  of  stock 
size  in  2000  showed  that  the  stock  is  at  less 
than  one-half  of  MSST.  The  assessment 
results  also  indicate  that  reducti(Mis  in 
fishing  mortality  are  required  to  eliminate 


overfishing;  however,  the  assessment  did  not 
take  into  account  recent  (1998)  management 
actions  that  the  RFSAP  believes  are  adequate 
to  achieve  the  required  reductions  in  F.  The 
RFSAP  panel  recognizes  that  the  most  recent 
(as  of  1997)  estimates  of  F  will  not  reflect  any 
effects  of  the  closed  season  (started  in  1998), 
greater  amberjack  bag  limit,  and  bag  and  size 
limits  that  are  presently  in  place  for  lesser 
amberjack/rudderfish  (often  mistaken  for 
greater  amberjack).  The  stock,  therefore,  is  no 
longer  experiencing  overfishing  if  these 
recent  regulations  have  reduced  fishing 
mortality  as  expected. 

The  reference  points  for  overfishing  and 
overfished  currently  in  the  Fishery 
Management  Plan  for  the  Reef  Fish  Resources 
of  the  Gulf  of  Mexico  are  based  only  on 
fishing  mortality  rates  expressed  as  spawning 
potential  ratios  (overfishing:  30%  static  SPR; 
overfished:  20%  transitional  SPR).  These 
reference  points  are  not  fully  compliant  with 
the  national  standard  guidelines  because  they 
do  not  include  a  component  based  on  stock 
size  and,  thus,  are  not  an  adequate  basis  for 
determination  of  stock  status.  The  national 
guidelines  require  specification  of  a 
minimum  stock  size  threshold  (MSST)  and  a 
maximum  fishing  mortality  threshold 
(MFMT).  The  2000  stock  assessment  includes 
estimates  of  these  status  determination 
criteria  as  well  as  an  estimate  of  MSY. 

The  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  requires 
that  the  Coimcil  propose  management 
measures  to  initiate  rebuilding  of  the  stock 
within  one  year  of  the  determination  that  the 
stock  is  overfished.  The  2000  stock 
assessment  and  the  December  2000  RFSAP 
Report  provide  the  Council  with  a  range  of 
assessment  and  rebuilding  scenarios.  As  the 
Council  addresses  the  overfished  status  and 
rebuilding  of  the  greater  amberjack  stock,  the 
Council  must  develop  a  plan  to  rebuild  the 
stock  to  the  biomass  at  maximum  sustainable 
yield  (MSY)  and  must  select  specific 
estimates  of  MSY,  optimum  yield,  MFMT, 
and  MSST  as  part  of  this  plan.  Clearly,  the 
Council  has  already  considered  this  at  the 
January  meeting  when  it  voted  to  use  the 
RFSAP's  Table  6  as  a  basis  for  a  rebuilding 
plan,  if  they  were  informed  by  NMFS  that 
such  a  plan  is  required.  We  will  be  happy  to 
assist  the  Council  in  future  development  of 
this  rebuilding  plan. 

Please  note  that  the  most  recent  2000 
Report  to  Congress  on  the  Status  of  Fisheries 
of  the  United  States  will  Ust  the  status  of 
amberjack  as  neither  overfished  nor 
approaching  the  overfished  condition. 
Unfortunately,  our  determination  of  an 
overfished  status  for  the  Gulf  greater 
amberjack  stock  was  not  completed  in  time 
for  inclusion  in  the  2000  Congressional 
Report  but  will  be  included  in  the  2001 
Report. 

I  look  forward  to  working  with  the  Council 
to  develop  a  plan  for  rebuilding  the  greater 
amberjack  stock. 

Sincerely  yours, 

Joseph  E.  Powers,  Ph.D. 

Acting  Regional  Administrator 

Enclosiues 


Dated:  March  21.  2001. 
William  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
IFR  Doc.  01-7539  Filed  3-26-01;  8:45  am] 
iSJJNQ  COOe  3610-22-6 

DEPARTMENT  OF  COMMERCE 

National  Ocaanic  aitd  Atmoapharic 
Admlniatration 

50  CFR  Part  679 

[Dociwt  No.  010112013-1013-01;  LO. 
032101H] 

Flaharlaa  of  tha  Exduaiva  Economic 
Zona  Off  Alaaka;  Pollock  In  tha  Waat 
Yakutat  DIatrtct  of  tha  GuH  of  Alaaka 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  pollock  in  the  West  Yakutat 
District  of  the  Gulf  of  Alaska  (GOA). 
This  action  is  necessary  to  prevent 
exceeding  the  pollock  total  allowable 
catch  (TAC)  specified  for  the  West 
Yakutat  District  in  the  GOA. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  March  22,  2001,  until  2400 
hrs,  A.l.t,  December  31,  2001. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Andrew  Smoker,  907-58&-7228 
SUPPI.EMENTARY  MFORMATKM:  NMFS 
manages  the  grotmdfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
imder  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regtilations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  pollock  TAC  in  the  West  Yakutat 
District,  Statistical  Area  640,  was 
established  by  the  Final  2001  Harvest 
Specifications  and  Associated 
Management  Measures  for  the 
Groundfish  Fisheries  Off  Alaska  (66  FR 
7276,  January  22,  2001)  as  2,235  metric 
tons  (mt).  The  West  Yakutat  District 
pollock  fishery  was  closed  under  § 
679.20(d)(l)(iii)  on  March  15,  2001,  (66 
FR  15359,  March  19,  2001)  and 
reopened  on  March  21,  2001  (reopening 
filed  by  the  Office  of  the  Federal 
Register  on  March  21,  2001). 

hi  accordance  with  §  679.20(d)(l)(i), 
the  Administrator,  Alaska  Region, 
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NMFS  (Regional  Administrator),  has 
determined  that  the  TAC  of  pollock  in 
the  West  Yakutat  District  will  soon  be 
reached.  Therefore,  the  Regional 
Administrator  is  establishing  a  directed 
fishing  allowance  of  2.035  mt,  and  is 
setting  aside  the  remaining  200  mt  as 
bycatdi  to  support  other  anticipated 
groundfish  fisheries.  In  accordance  with 
§  679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  will  soon  be  reached. 
Conseqiiently,  NMFS  is  prohibiting 
directed  fishing  for  pollock  in  the  West 
YakuUt  District  of  the  GOA. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at  § 
679.20(e]  and  (f). 


dassification 


This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  prevent 
exceeding  the  pollock  TAC  in  the  West 
Yakutat  District  constitutes  good  cause 
to  waive  the  requirement  to  provide 
prior  notice  and  opportunity  for  public 
comment  piusuant  to  the  authority  set 
forth  at  5  U.S.C.  553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A),  as  such  procediu^s 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 


fashion  to  prevent  exceeding  the  pollock 
TAC  in  the  West  Yakutat  District 
constitutes  good  cause  to  find  that  the 
effective  date  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  imder 
5  U.S.C.  553(d),  a  delay  in  the  effective 
date  is  hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  fiom  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  March  22.  2001. 
Bruce  C  Morefaead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-7522  Filed  3-22-01;  2:51  pm) 
MLUNQ  COOK  3610-aa-a 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariwting  Service 

7  CFR  Part  989 

[Dodwt  No.  FV01-889-2  PR] 

Raisins  Produced  From  Grapes  Grown 
in  California;  Reporting  on  Organic 
Raisins 

AGENCY:  Agricultural  Mari^eting  Service, 

USDA. 

ACTKM:  Proposed  rule. 

SUMMARY:  This  nile  invites  comments 
on  adding  additional  reporting 
requirements  for  handlers  covered 
tmder  the  Federal  marketing  order  for 
California  raisins  (order).  The  order 
regulates  the  handhng  of  raisins 
produced  from  grapes  grown  in 
California  and  is  administered  locally 
by  the  Raisin  Administrative  Committee 
(RAG).  This  rule  would  require  handlers 
to  report  to  the  RAC  information  on 
acquisitions,  shipments,  and  inventories 
of  organic  raisins.  This  action  would 
provide  the  RAC  with  accurate  data  on 
organic  raisins.  The  RAC  would 
evaluate  this  data  to  determine  whether 
organic  raisins  should  be  subject  to  the 
order's  voliune  regulation  requirements. 
This  rule  also  announces  the 
Agricultural  Marketing  Service's 
intention  to  request  approval  of  the  new 
information  collection  requirements  by 
the  Office  of  Management  and  Budget. 
DATES:  Comments  must  be  received  by 
May  29,  2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  P*rograms,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  Fax:  (202)  720-5698,  or 
E-mail:  moab.docketclerk&usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  munber 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 


Clerk  during  regular  business  hours,  or 
can  be  viewed  at:  http:// 
www.ams.usda.gov/fv/moab.html. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maiu^en  T.  PeUo,  Senior  Marketing 
Specialist,  California  Marketing  Field 
Office,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  2202  Monterey  Street, 
suite  102B,  Fresno, California  93721; 
telephone:  (559)  487-5901,  Fax:  (559) 
487-5906;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Chtier  Adnunistration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.GueiberQusda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  989  (7. CFR  part  989). 
both  as  amended,  regulating  the 
handling  of  raisins  produced  from 
grapes  grown  in  CaUfomia,  hereinafter 
referred  to  as  the  "order."  The 
marketing  agreement  and  order  are 
effective  imder  the  Agriculttiral 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agrictilture 
(Deparbnent)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws,  or 
poUcies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 


handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  proposalinvites  comments  on 
adding  additional  reporting 
requirements  for  handlers  covered 
imder  the  order.  This  rule  would  require 
handlers  to  report  to  the  RAC 
information  on  acquisitions,  shipments, 
and  inventories  of  organic  raisins.  This 
action  would  provide  the  RAC  with 
acciuate  data  on  organic  raisins.  The 
RAC  would  evaluate  this  data  to 
determine  whether  organic  raisins 
should  be  subject  to  the  order's  volume 
regulation  requirements.  This  action 
was  imanimously  recommended  by  the 
RAC  at  a  meeting  on  November  29, 
2000. 

Section  989.73  of  the  order  provides 
authority  for  the  RAC  to  collect  reports 
boja  handlers.  Paragraph  (d)  of  that 
section  provides  that,  upon  request  of 
the  RAC,  with  approval  by  the 
Secretary,  handlers  shall  furnish  to  the 
RAC  other  information  as  may  be 
necessary  to  enable  it  to  exercise  its 
powers  and  perform  its  duties.  The  RAC 
meets  routinely  to  make  decisions  on 
various  programs  authorized  under  the 
order  such  as  volume  regulation  and 
quaUty  control.  The  RAC  utihzes 
information  collected  imder  the  order  in 
its  decision-making.  Section  989.173  of 
the  order's  administrative  rules  and 
regulations  specffies  certain  reports  that 
handlers  are  currently  required  to 
submit  to  the  RAC. 

The  RAC  would  like  to  collect 
information  on  organic  raisins.  Some 
organic  raisin  growers  have  expressed 
concern  to  the  RAC  and  the  Department 
with  the  application  of  the  order's 
volume  regulation  provisions  to  organic 
raisins.  In  response,  the  RAC  formed  a 
working-group  to  review  this  issue  and 
possible  avenues  of  relief  for  such 
organic  growers.  One  option  considered 
by  the  RAC  was  to  establish  separate 
varietal  types  for  organic  raisins  covered 
under  the  order.  This  would  permit  the 
RAC  to  consider  the  application  of 
volume  regulation  for  organic  raisins 
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separate  from  traditionally  grown 
raisins.  However,  during  this  process,  it 
was  determined  that  reUable  data  on  the 
production,  shipment,  and  marketing  of 
organic  raisins  does  not  exist.  Thus,  the 
RAC  does  not  have  sufficient 
information  at  this  time  to  make  an 
informed  decision. 

Therefore,  the  RAC  recommended 
requiring  handlers  to  report  information 
to  the  RAC  on  organic  raisins.  Such 
information  would  include  reports  on 
acquisitions,  shipments  (dispositions), 
and  inventories  of  organic  raisins. 
Information  regarding  transfers  between 
handlers  of  organic  raisins  would  also 
be  needed  to  provide  the  RAC  with 
accurate  shipment  data.  The  RAC 
recommended  that  this  rule  become 
effective  on  July  31,  2001,  the  last  day 
of  the  2000-01  crop  year,  so  that  the 
RAC  could  collect  year-end  inventory 
information  on  2000-01  crop  organic 
raisins.  During  the  following  weeks, 
handlers  would  begin  reporting  weekly 
acquisitions  and  monthly  shipments  of 
2001-02  crop  organic  raisins. 

FinaUy,  for  purposes  of  this  rule, 
organically  produced  raisins  would 
mean  California  raisins  that  have  been 
certified  as  organic  by  an  organic 
certification  organization  currraitly 
registned  with  the  California 
Department  of  Food  and  Agriculture. 
Section  989.173  of  the  order's 
administrative  rules  and  regulation  is 
proposed  to  be  revised  accordingly. 
Paragraph  (d)  of  that  section  regarding 
an  inteniandler  transfer  report  would  be 
revised,  and  a  new  paragraph  (g)  would 
be  added  to  require  handlers  of  organic 
raisins  to  report  information  regarding 
inventories,  acqiusitions,  and 
dispositions  of  organic  raisins.  This 
information  would  enable  the  RAC  to 
make  an  inf(»med  decision  on  whether 
organic  raisins  should  be  subject  to  the 
order's  volume  regulation  requirements. 

Initial  Regvlatory  FlexiUUty  Analysis 

Piusuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Mariwting  Service  (AMS) 
h^  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accc»dingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of    . 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 


There  are  approximately  20  handlers 
of  California  raisins  who  are  subject  to 
regulation  under  the  order  and 
approximately  4,500  raisin  producers  in 
the  regulated  area.  Small  agricultural 
firms  are  defined  by  the  Small  Business 
Administration  (13  CFR  121.201)  as 
those  having  annual  receipts  of  less  that 
$5,000,000,  and  small  agricultural 
producers  are  defined  as  those  having 
annual  receipts  of  less  than  $500,000. 
Thirteen  of  the  20  handlers  subject  to 
regulation  have  annual  sales  estimated 
to  be  at  least  $5,000,000,  and  the 
remaining  7  handlers  have  sales  less 
than  $5,000,000,  excluding  receipts 
fit>m  any  other  sources.  No  more  than  7 
handlers,  and  a  majority  of  producers,  of 
California  raisins  may  be  classified  as 
small  entities,  excluding  receipts  from 
other  sources. 

This  rule  woidd  revise  paragraph  (d) 
in  §  989.173  and  add  a  new  paragraph 
(g)  to  that  section  to  require  handlers  of 
organic  raisins  to  submit  reports  to  the 
RAC  regarding  acquisitions,  shipments, 
and  inventories  of  such  raisins.  This 
action  is  needed  so  that  the  RAC  can 
collect  accurate  data  on  organic  raisins 
and  evaluate  this  information  to 
determine  whether  organic  raisins 
should  be  categorized  as  separate 
varietal  types  under  the  order.  This 
would  permit  the  RAC  to  omsider 
application  of  the  order's  volmne 
regulation  provisions  to  organic  raisins 
separate  bom  traditionally  grown 
raisins.  Authority  for  this  action  is 
provided  in  §989.73  of  the  otdm. 

Regarding  the  impact  of  this  action  on 
affected  entities,  this  action  would 
impose  some  additional  biutlen  on 
handlers  who  handle  organic  raisins. 
Such  handlers  would  be  required  to 
submit  a  weekly  acquisition  report  for 
organic  raisins,  a  monthly  shipment 
(disposition)  report,  a  monthly  report  of 
exports  by  country  of  destination,  and 
an  annual  inventory  report.  Handlers 
would  also  be  required  to  report 
transfers  of  organic  raisins  between 
handlers;  however,  those  transfers 
would  be  captiued  on  the  same 
inteihandler  transfer  report  as  handlers 
are  currently  using. 

It  is  estimated  that  it  would  take  each 
handlm  of  organic  raisins  about  5 
minutes  to  complete  each  weekly 
acquisition  report  (4  hours  and  20 
minutes  annually  per  handler),  5 
minutes  to  complete  each  monthly 
shipment  report  (1  hour  annually  per 
handler),  5  minutes  to  complete  each 
report  of  exports  by  country  of 
destination  (1  hour  annually  per 
handler),  and  5  minutes  to  complete  an 
annual  inventory  report  (5  minutes 
annually  per  handler).  If  all  handlers 
handle  organic  raisins,  it  is  estimated 


that  the  total  additional  annual  burden 
would  be  6  hoiu^  and  25  minutes  for 
each  handler,  or  a  total  of  128  hours  for 
the  industry.  In  addition,  handlers 
would  be  required  to  provide  copies  of 
organic  certificates  at  the  request  of  the 
Committee.  The  reporting  burden  for 
this  activity  is  accounted  for  in  the  new 
weekly  organic  acquisition  report.  The 
four  new  reports,  the  organic  inspection 
certificate  requests,  and  underlying 
recordkeeping  burden  for  organic 
acquisitions,  shipments,  and  inventories 
are  being  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  OMB  Control  No.  0581- 
NEW.  At  a  later  time,  the  new  collection 
would  be  added  to  the  aurentiy 
approved  collection  for  use  under  OMB 
No.  0581-0178.  The  burden  for  the 
interhandler  transfer  report  (RAC-6)  has 
already  been  approved  by  the  OMB. 

The  Department  has  identified  four 
comparable  reports  required  to  be 
submitted  by  handlers  to  the  RAC  under 
§  989.173.  lliat  section  requires 
handlers  to  report  to  the  RAC  for  all 
California  raisins  weekly  acquisitions, 
monthly  dispositions,  monthly  exports 
by  country  of  destination,  and  annual 
inventories.  This  rule  proposes  that 
handlers  continue  to  report  such 
information  for  all  California  raisins,  but 
that  similar  information  regarding 
organically  produced  raisins  be 
captured  separately.  Although  this 
would  be  an  additional  reporting 
burden  on  handlers,  the  RAC  has 
determined  that  this  action  is  necessary 
to  collect  accurate  information  on 
organic  raisins.  In  addition,  several 
handlers  are  represented  on  the  RAC 
and  voted  for  this  action. 

Several  alternatives  were  considered 
by  RAC's  work-group  to  address 
concerns  of  organic  raisin  growers.  The 
group  considered  recommending 
informal  rulemaking  to  establish 
separate  varietal  types  for  organic 
raisins.  However,  as  discussed  in  this 
proposal,  the  RAC  determined  that 
sufficient  data  does  not  exist  on 
production  and  shipments  of  organic 
raisins  to  warrant  such  action  at  this 
time. 

Another  option  considered  was  to 
recommend  informal  rulemaking  under 
authority  provided  in  §  989.60(c).  Under 
that  authority,  the  RAC  may  designate 
such  raisins  as  it  deems  appropriate  for 
production,  processing,  and  marketing 
and  development  projects.  For  each 
project,  the  volume  of  toimage  that  can 
be  acquired  by  all  handlers  cannot 
exceed  500  tons  annually.  Such  raisins 
can  be  exempt  from  certain  order 
regulations  such  as  volume  control.  The 
500-ton  limit  can  be  increased  through 
informal  rulemaking.  The  working- 


group  considered  increasing  the  500-ton 
limit  and  recommending  a  marketing 
develop  project  for  all  organic  Natural 
(sun-dried)  Seedless  raisins.  Such 
raisins  would  be  exempt  fit>m  volume 
regulation. 

Also,  there  was  some  discussion 
about  exempting  organic  raisins  from 
the  order's  volume  control  requirements 
through  a  formal  rulemaking 
proceeding.  However,  the  working- 
group  and  ultimately  the  RAC  decided 
that,  at  this  time,  the  most  appropriate 
action  would  be  to  collect  the  necessary 
production  and  shipment  data  on 
organic  raisins.  The  RAC  would 
evaluate  this  information  and  determine 
whether  additional  action  on  organic 
raisins  would  be  warranted,  including 
establishing  separate  varietal  types  for 
organic  raisins. 

Further,  the  RAC's  meetings  of  its 
organic  working-group  on  August  29 
and  October  17,  2000,  and 
Administrative  Issues  Subcommittee 
and  RAC  meetings  held  on  November 
29,  2000,  where  this  action  was 
deliberated  were  public  meetings 
widely  publicized  throughout  the  raisin 
industry.  All  interested  persons  were 
invited  to  attend  the  meetings  and 
participate  in  the  industry's 
deliberations.  Finally,  all  interested 
persons  are  invited  to  submit 
information  on  the  regulatory  and 
information  impact  of  this  action  on 
small  businesses. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

Piqierwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35),  the  AMS  announces  its 
intention  to  request  a  approval  of  a  new 
information  collection  for  the  California 
raisin  marketing  order. 

Title:  Raisins  Produced  from  Grapes 
Grown  in  California. 

OMB  Number:  0581-NEW. 

Expiration  Date  of  Approval:  To  be 
assigned  by  OMB. 

Type  of  Request:  Intent  to  revise  a 
currentiy  approved  information 
collection. 

Abstract:  The  information  collection 
requirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
Act,  to  provide  the  respondents  the  type 
of  service  they  request,  and  to 
administer  the  California  raisin 


marketing  order  program,  which  has 
been  operating  since  1949. 

On  November  29,  2000,  the  RAC 
unanimously  recommended  revising  the 
order's  administrative  rules  and 
regulations  to  reqiiire  handlers  to  report 
to  the  RAC  information  on  organically 
produced  raisins.  This  information 
would  be  reported  on  four  new  RAC 
forms,  RAC-1  CO  for  weekly 
acquisitions  of  organic  raisins,  RAC-20 
CO  for  monthly  (hspositions  of  organic 
raisins,  RAC-21  CO  for  monthly  exports 
of  organic  raisins  by  country  of 
destination,  and  RAC-50  CO  for  annual 
inventories  of  organic  raisins.  This 
notice  concerns  these  four  reports  and 
the  proposed  requirement  that  handlers 
provide  copies  of  organic  certificates  at 
the  request  of  the  Committee.  The 
buirden  regarding  the  submission  of 
organic  certificates  is  accoimted  for  in 
the  new  acquisition  report.  The 
information  and  recordkeeping  burdens 
for  the  new  forms  and  submission  of 
organic  certificates  by  handlers  has  been 
submitted  to  OMB  for  approval.  Section 
989.176  requires  handlers  to  maintain 
complete,  accurate,  and  current  records 
of  all  of  their  business  affairs  concerning 
the  reports  required  to  be  submitted  to 
the  Committee.  The  records  must  be 
maintained  for  at  least  two  years  after 
the  termination  of  the  crop  year  for 
which  the  transactions  occurred.  The 
collection  of  information  on  the 
interhandler  transfer  of  organic  raisins 
would  be  captured  on  the  same 
interhandler  transfer  report  (RAC-6) 
handlers  currenUy  are  using  for 
traditionally  produced  raisins.  The 
burdens  associated  with  the  collection 
of  interhandler  transfer  information 
have  been  approved  previously  by 
OMB. 

The  new  reports  are  needed  so  that 
the  RAC  can  collect  accurate 
information  on  organic  raisins.  The  RAC 
would  evaluate  this  information  and 
determine  whether  organic  raisins 
should  be  categorized  as  a  separate 
varietal  type  under  the  order.  This 
would  permit  the  RAC  to  consider 
application  of  the  order's  volume 
regulation  provisions  to  organic  raisins 
separate  from  traditionally  grown 
raisins. 

The  information  collected  would  be 
used  only  by  authorized  representatives 
of  USDA,  including  AMS,  Fruit  and 
Vegetable  Programs  regional  and 
headquarter's  staff,  and  authorized  RAC 
employees.  Authorized  RAC  employees 
and  the  industry  would  be  the  primary 
users  of  the  information  and  AMS 
would  be  the  secondary  user. 

The  proposed  request  for  approval  of 
the  new  information  collections  under 
the  order  are  as  follows: 


RAC-1  CO— Weekly  Report  of  Standard 
Organic  Raisin  Acquisitions 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
(including  the  copying  of  organic 
certificates]  is  estimated  to  average  5 
minutes  per  response. 

Respondents:  California  raisin 
handlers  who  acquire  organically 
produced  California  raisins. 

Estimated  Number  of  Respondents: 
20. 

Estimated  Number  of  Responses  per 
Respondent:  52. 

Estimated  Total  Annual  Burden  on 
Respondents:  86.7  hours. 

RAC-20  CO— Monthly  Disposition 
Report  of  Free  Tonnage  Organic  Raisin 
Dispositions 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  5  minutes  per 
response. 

Respondents:  California  raisin 
handlers  who  dispose  of  organically 
produced  California  raisins. 

Estimated  Number  of  Respondents: 
20. 

Estimated  Number  of  Responses  per 
Respondent:  12. 

Estimated  Total  Annual  Burden  on 
Respondents:  20  hours. 

RAC-21  CO— Monthly  Free  Organic 
Tonnage  Exports  by  Country  of 
Destination 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  5  minutes  per 
response. 

Respondents:  California  raisin 
handlers  who  dispose  of  organically 
produced  California  raisins. 

Estimated  Number  of  Respondents: 
20. 

Estimated  Number  of  Responses  per 
Respondent:  12. 

Estimated  Total  Annual  Burden  on 
Respondents:  20  hours. 

RAC-50  CO— Inventory  of  Free  Tonnage 
Standard  Quality  Organic  Raisins 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  5  minutes  per 
response. 

Respondents:  California  raisin 
handlers  who  acqviire  organically 
produced  California  raisins. 

Estimated  Number  of  Respondents: 
20. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  1.7  hours. 

Comments:  Comments  are  invited  on: 
(1)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
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performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  vaUdity  of 
the  methodology  and  assiunptions  used; 

(3)  ways  to  enhance  the  quality,  utihty, 
and  clarity  of  the  information  to  be 
collected:  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Ck)mments  should  reference  0MB  No. 
0581-NEW  and  the  California  raisin 
marketing  order,  and  be  sent  to  USDA 
in  care  of  the  Docket  Clerk  at  the 
previously  mentioned  address.  All 
comments  received  will  be  available  for 
public  inspection  during  regular 
business  hoiirs  at  the  same  address. 

All  responses  to  this  notice  will  be 
suounarized  and  included  in  the  request 
for  OMB  approval.  All  comments  nvill 
also  become  a  matter  of  public  record. 

A  60^y  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal. 

List  of  Snlijects  in  7  CFR  Part  989 

Grapes,  Marketing  agreements, 
Raisins,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  989  is  proposed  to 
be  amended  as  follows: 

PART  969    nAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CALIFORMA 

1.  The  authority  citation  for  7  CFR 
part  989  continues  to  read  as  follows: 

Antliority:  7  U.S.C.  601-674. 

2.  In  §  989.173,  paragraph  (d)(l)(iii)  is 
revised,  paragraphs  (g),  (h),  and  (i)  are 
redesignated  as  paragraphs  (h),  (i),  and 
(j),  and  a  new  paragraph  (g]  is  added  to 
read  as  follows: 

{999.173    Rspofls. 


(d)*  •  * 

(D*  •  * 

(iii)  The  varietal  type  of  raisin,  with 
organically  produced  raisins  as 
specified  in  paragraph  (g)  of  this  section 
separated  out,  net  weight,  and  condition 
of  the  raisins  transfiorred;  and 
•        •        *        •        • 

(g)  Organically  produced  raisins.  For 
purposes  of  this  section,  organically 
produced  raisins  means  raisins  that 
have  been  certified  by  an  organic 
certification  organization  currently 
registwed  with  the  California 


Department  of  Food  and  Agriculture. 
Handlers  of  such  raisins  shall  submit 
the  following  reports  to  the  Committee. 

(1)  Inventory  report  of  organically 
produced  raisins.  Each  handler  shall 
submit  to  the  Committee  by  the  close  of 
business  on  July  31  of  each  crop  year, 
and  not  later  than  the  following  August 
6,  on  an  appropriate  form  provided  by 
the  Committee,  a  report  showing,  with 
respect  to  the  organically  produced 
raisins  held  by  such  handler 

(i)  The  quantity  of  free  tonnage 
raisins,  segregated  as  to  locations  where 
they  are  stored  and  whether  they  are 
natiiral  condition  or  packed; 

(ii)  The  quantity  of  reserve  tonnage 
raisins  held  for  the  account  of  the 
Committee; 

(iii)  The  quantity  of  off-grade  raisins 
segregated  as  to  those  for  reconditioning 
and  those  for  disposition  as  such. 

(2)  Acquisition  report  of  organically 

Cduced  standard  raisins.  Each 
dler  shall  submit  to  the  Committee 
for  each  week  (Sunday  through 
Satiuday  or  such  other  7-day  period  for 
which  the  handler  has  submitted  a 
proposal  to  and  received  approval  from 
the  Committee)  and  not  later  than  the 
following  Wednesday,  on  an 
appropriate  form  provided  by  the 
Committee,  a  report  showing  the 
following: 

(i)  The  total  net  weight  of  the  standard 
raisins  acquired  during  the  reporting 
period,  segregated  when  appropriate,  as 
to  free  tonnage  and  reserve  tonnage; 

(ii)  The  location  of  the  reserve 
tonnage;  and 

(iii)  The  cumulative  totals  of  such 
acquisitions  (as  so  segregated)  frtim  the 
beginning  of  the  current  crop  year. 

uv)  Upon  request  of  the  Committee, 
each  handler  shall  provide  copies  of  the 
organic  certificate(8)  applicable  to  the 
quantity  of  raisins  reported  as  acqiured. 

(3)  Disposition  report  of  organically 
produced  raisins.  No  later  than  the 
seventh  day  of  each  month,  handlers 
who  are  not  processors  shall  submit  to 
the  Committee,  on  an  appropriate  form 
provided  by  the  Committee,  a  report 
showing  the  aggregate  quantity  of  free 
tonnage  packed  raisins  and  standard 
natuiral  condition  raisins  which  were 
shipped  or  otherwise  disposed  of  by 
such  handler  during  the  preceding 
month  (exclusive  of  transfer  within  the 
State  of  California  between  the  plants  of 
any  such  handler  and  from  such  handler 
to  other  handlers).  Such  information 
shall  include: 

(i)  Domestic  outlets  (exclusive  of 
Federal  government  purchases) 
according  to  the  quantity  shipped  in 
consumer  cartons,  the  quantity  of  bags 
having  a  net  weight  content  of  4  pounds 
or  less,  and  the  quantity  shipped  in  bulk 


packs  (including,  but  not  limited  to 
those  in  bags  having  a  net  weight 
content  of  more  than  4  pounds); 

(ii)  Federal  government  purchases; 

(iii)  Export  outlets  according  to 
quantity  shipped  in  consumer  cartons, 
the  quantity  shipped  in  bags  having  a 
net  weight  of  4  pounds  or  less,  and  the 
quantity  shipped  in  bulk  packs 
(including,  but  not  limited  to,  those  in 
bags  having  a  net  weight  content  of 
more  than  4  poimds); 

(iv)  Export  outlets,  by  countries  of 
destination;  and 

(v)  Each  of  any  other  outlets  in  which 
the  handler  disposed  of  such  raisins 
other,  than  by  any  transfer  which  is 
excluded  by  the  preceding  sentence. 
•        •        *        •        • 

Dated:  March  21,  2001. 
Kenneth  C  Qaytim. 

Acting  Administrator,  Agricultural  Marketing 

Service. 

(FR  Doc.  01-7528  Filed  3-26-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Offlc*  of  ttw  Comptroller  of  ttM 
Curranqr 

12CFRPwt41 

[Docket  No.  01-04] 
RIN  1557-AB78 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  222 

[Regulation  V;  Doeint  No.  R-1092] 

FEDERAL  DEPOSITINSURANCE 
CORPORATION 

12  CFR  Part  334 
RIN  3064  AC35 

DEPARTMENT  OF  THE  TREASURY 

Offloa  of  Thrtfl  Suparvlsion 

12  CFR  Part  571 
[Docket  No.  2001-17] 
RIN1550-AB33 

Fair  Credit  Reporting  Ragtilation»on 
Cofnmunicatlon  of  Conaumar 
Information  Among  Affillatad 
InatHuliona 

AGENCIES:  Office  of  the  Comptroller  of 
the  Currency,  Treasury  (CX^C);  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board);  Federal  Deposit 
Insurance  Corporation  (FDIC);  and 
Office  of  Thrift  Supervision,  Treasiuy 
(OTS). 
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ACTION:  Joint  notice  of  proposed 
rulemaking;  update. 

summary:  The  OCC,  Board,  FDIC,  and 
OTS  (Agencies)  have  published  for 
comment  proposed  regulations 
implementing  the  provisions  of  the  Fair 
Credit  Reporting  Act  (FCRA)  that  permit 
institutions  to  communicate  consumer 
information  to  their  affiliates  (affiliate 
information  sharing)  without  incurring 
the  obligations  of  consumer  reporting 
agencies.  Many  of  the  comments  have 
raised  concerns  about  how  this 
rulemaking  would  affect  compliance 
with  the  final  regulations  implementing 
the  privacy  provisions  of  the  Gramm- 
Leach-Bliley  Act  (GLBA).  The  final 
FCRA  rule  will  not  apply  to  privacy 
notices  that  an  institution  will  have  sent 
prior  to  January  1,  2002,  or  prior  to  the 
effective  date  of  a  final  FCRA  rule, 
whichever  is  later.  The  Agencies  advise 
financial  institutions  to  prepare  their 
privacy  notices  in  accordance  with  the 
privacy  regulations  and  the  FCRA 
without  delaying  compliance  until 
publication  of  the  final  FCRA  rule,  and 
provide  an  update  on  the  status  of  the 
rulemaking. 
FOR  FURTHER  INFORMATION  CONTACT: 

OCC:  Michael  S.  Bylsma,  Director, 
Community  and  Consumer  Law 
Division,  (202)  874-5750;  or  Amy 
Friend,  Assistant  Chief  Counsel,  (202) 
874-5200,  Office  of  the  Comptroller  of 
the  Currency,  250  E  Street,  SW., 
Washineton,  EX:  20219. 

Board:  Jane  J.  Gell,  Managing  Counsel. 
Division  of  Consumer  and  Community 
Affairs,  (202)  452-3667;  or  Thomas  E. 
Scanlon,  Senior  Attorney,  Legal 
Division  (202)  452-3594,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  NW.. 
Washington.  DC  2005 1 . 

FD/C:  James  K.  Baebel,  Assistant 
Director,  Compliance  PoUcy,  Division  of 
Compliance  and  Consumer  Affairs, 
(202)  942-3086,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
NW.,  Washineton,  DC  20429. 

OTS:  Paul  Robin,  Assistant  Chief 
Counsel,  (202)  906-6648;  or  Christine 
Harrington,  Coimsel  (Banking  and 
Finance),  (202)  906-7957,  Regulations 
and  Legislation  Division,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552. 
SUPPLEMENTARY  MFORMATWN: 

Badcground 

On  June  1,  2000,  the  Agencies  jointly 
pubUshed  final  regulations 
implementing  provisions  of  the  GLBA 
regarding  the  privacy  of  consumer 
financial  information  (privacy 
regulations)  (65  FR  35162).  The  privacy 
i^ulations  require  that  financial 


institutions  deliver  initial  privacy 
notices  to  their  existing  customers  no 
later  than  July  1,  2001.  To  meet  the  July 
1,  2001,  deadline,  many  institutions  are 
ourently  designing,  printing,  and 
preparing  to  distribute  their  initial 
privacy  notices. 

Since  1997,  the  FCRA  has  permitted 
an  institution  to  disclose  certain 
consmner  information  to  its  affiliates, 
without  incurring  the  obligations  of 
consumer  reporting  agencies,  if  it  first 
provides  the  consumer  with  a  notice 
regarding  the  disclosiue  and  an 
opportunity  to  opt  out.  The  privacy 
regulations  require  an  institution  to 
include  a  FCRA  notice,  if  applicable, 
within  its  privacy  notice. 

On  Octooer  20,  2000,  the  Agencies 
published  for  comment  proposed 
regulations  implementing  the  FCRA 
affiliate  information-sharing  provisions 
(October  FCRA  Proposal)  (65  FR  63120). 
The  October  FCRA  Proposal  addressed, 
among  other  matters,  the  form,  content, 
and  means  of  delivery  of  FCRA  opt  out 
notices. 

A  munber  of  financial  institutions 
have  expressed  concern  that  if  the  FCRA 
opt  out  notices  included  in  their  initial 
privacy  notices  are  inconsistent  with 
final  FCRA  regulations,  then  they  may 
be  required  to  revise  and  reissue  their 
privacy  notices.  As  a  result,  some 
financial  institutions  may  consider 
delaying  the  preparation  and  delivery  of 
privacy  notices  until  very  close  to  July 
1,  2001.  Other  financial  institutions  that 
already  have  delivered  their  privacy 
notices  are  concerned  that  they  may 
have  to  revise  and  redeliver  their 
notices. 

Update 

To  allow  financial  institutions  to  plan 
for  and  meet  the  requirements  of  the 
privacy  regidations,  the  Agencies 
provide  this  update  on  the  October 
FCRA  Propos^.  The  Agencies  are 
actively  considering  all  of  the  comments 
submitted  by  the  public  regarding  the 
October  FCRA  Proposal.  Among  other 
things,  the  Agencies  are  considering 
whelJier  it  is  appropriate  in  light  of 
suggestions  and  new  issues  raised  by 
commenters  to  request  comment  on  a 
revised  proposed  rule  or  whether  to 
proceed  to  issue  a  final  rule.  In  either 
event,  the  Agencies  do  not  contemplate 
that  a  final  FCRA  rule  will  be  adopted 
in  time  for  institutions  to  adhere  to  the 
rule's  requirements  and  deUver  their 
privacy  notices  before  July  1,  2001. 
Accordingly,  the  Agencies  encoiuege 
institutions  to  deliver  their  privacy 
notices  well  in  advance  of  the  July  1 
deadline  when  possible. 

The  Agencies  will  also  carefully 
consider  and  address  the  request  of 


commenters  to  the  October  FCRA 
Proposal  that  the  Agencies  delay  the 
effective  date  of  the  final  FCRA  rule  to 
permit  financial  institutions  adequate 
time  to  comply  with  the  final  rule  and 
the  privacy  regulations.  Under  no 
circumstances,  however,  will  the  final 
FCRA  rule  apply  to  privacy  notices 
under  the  GLBA  that  an  institutioh  will 
have  sent  prior  to  January  1,  2002,  or 
prior  to  the  effective  date  of  a  final 
FCRA  rule,  whichever  is  later. 

Dated:  March  19.  2001. 
John  D.  Hawke,  Jr., 

Comptroller  of  the  Currency. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  March  14,  2001. 
fennifer  J.Jobaaoa, 
Secretary  of  the  Board. 

By  order  of  the  Board  of  Directors. 
Federal  Deposit  Insurance  Corporation. 

Dated  at  Washington,  E)C.  this  13th  day  of 
March.  2001. 
Rob«1  E  Feldman, 
Executive  Secretary. 

Dated:  March  13,  2001. 

By  the  OfBce  of  Thrift  Sup^vision. 
Ellen  Seidman, 
Director. 
IFR  Doc.  01-7442  Filed  3-26-01;  8:45  ami 
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THE  BROADCASTING  BOARD  OF 
GOVERNORS 

22  CFR  Part  503 

Fraadoni  of  Information  Ad 
Ragulationa 

AGENCY:  The  Broadcasting  Board  of 

Governors. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  regulation  establishes 
rules  for  implementing  the  Freedom  of 
Information  Act  (FOIA)  for  the  newly 
created  Broadcasting  Board  of 
Governors. 

DATES:  Comments  mtist  be  submitted  on 
or  before  April  16,  2001. 
ADDRESSES:  Send  comments  to  the 
FOIA/Privacy  Act  Office.  The 
Broadcasting  Board  of  Governors  (BBG), 
Office  of  the  General  Counsel,  330 
Independence  Avenue,  SW., 
Washington,  DC  20237.  Suite  3349; 
telephone  (202)  260-4404. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caroline  S.  West,  Assistant  General 
Counsel  at  (202)  260-4404. 
SUPPLEMENTARY  INFORMATION:  Public 
Law  103-236,  the  United  States 
International  Broadcasting  Act  of  1994. 
created  the  Broadcasting  Boud  of 
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Governors  (BBG)  within  the  United 
States  Information  AgBocy  (USIA).  By 
kw,  the  bipartisan  Bowd  consisted  of 
nine  members — eight  monbers  who 
were  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the 
Senate,  and  the  USIA  Director. 

On  October  21, 1998,  President 
Clinton  signed  Pub.  L.  10&-277.  the 
Omnibus  ConsoUdated  and  Emogency 
Supplemental  Appropriations  Act  for 
Fiscal  Year  1999.  Contained  as  Division 
G  of  this  legislation  was  the  Foreign 
AfEurs  Refram  and  Restructuring  Act  of 
1998.  which  reorganized  the  foreign 
affurs  agencies  of  the  U.S.  Government. 
Under  this  reorganization,  the 
Broadcasting  Bmrd  of  Governors 
h««""»  an  independfflit  Federal  entity 
on  October  1, 1999.  Under  the 
reorganization  of  the  foreign  a£Eairs 
agencies,  the  responsibiUtiiss  of  the 
Board  remained  intact,  and  the 
membership  of  the  Board  remained  the 
sauM,  except  that  the  USIA  Director  was 
replaced  by  the  Secretary  of  State. 

The  BBd  has  responsibility  bx 
oversight  of  all  United  States  sponsored, 
non-mihtary  broadcasting  to  Cneign 
countries.  "Hie  BBG  oversees  the 
(^Mrations  of  the  International 
^oadcasting  Bureau  (IBB),  wdiich 
indttdes  the  worldwide  broadcasting 
sovioes  of  the  Voice  of  America  (VOA) 
and  WORLDNET.  the  Office  of  Cuba 
broadcasting  (OCB).  Engineering  and 
Tedmical  Operations,  ud  of  the  two 
grantee  organintipos.  Radio  Free 
Eun^M/Radio  Liberty  (RFE/RL)  and 
Radio  Fkee  Asia  (RFA).  The  Board 
members  also  serve  as  membets  of  the 
Bond  of  Directors  for  bodi  RFE/RL  and 
RFA. 

The  Board's  authorities  inrhide; 

•  To  review  and  evaluate  the  mission 
and  cyeration  of.  and  assess  the  quality. 
effsctiveaeBS,  and  professional  integrity 
of.  all  sudi  activities  within  the  broMi 
foreign  policy  objectives  of  the  United 
States; 

•  To  make  and  supervise  grants  for 
broadcasting  and  related  activities  for 
RFE/RL  and  RFA: 

•  To  review,  evaluate,  and  deteraiine. 
at  least  annmlly.  the  addition  or 
deletion  of  language  services:  and 

•  To  allocate  funds  approfMiated  ftv 
international  broadcasting  activities 
among  the  various  elements  of  the  IBB 
and  grantees,  subject  to  iwpmg«niming 
notification. 

In  total,  the  BBG  broadcasting  entities 
transmit  over  2,000  hours  of  weekly 
programming  in  61  languages  to  over 
100  million  weekly  listeners  wwldwide. 

This  regulation  revises  22  CFR  part 
503.  whidi  contains  the  Freedcnn  of 
InfiKmation  Act  regulations  of  the 
baxDBt  United  States  Information 


Agmtcy  and  establishes  regulations  of 
the  BEG  for  implementing  the  Freedom 
of  Information  Act 

In  accordance  with  5  U.S.C.  605(b), 
the  BBG  certifies  that  this  rule  does  not 
have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  is  not  considered 
being  a  significant  regulatory  action 
within  the  meaning  of  section  3(f)  of 
Executive  Order  12866,  nor  does  this 
rule  have  Federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment  in  acondance 
with  Executive  Order  12612. 

Datad:  March  19. 2001. 

■rimT.Coutfi; 

Acting  Director,  International  Broadcasting 
Bureau,  Broadcasting  Board  (^Governors. 

List  afSaMKls  in  22  on  Part  503 

Freedom  of  Information. 
Accordingly.  22  CFR  Part  503  is 
revised  to  read  as  follows: 


PART  MB— nCEDOM  OF 

mfohmation  act  regulation 

Sac. 

503.1  btroductiooaiidiiefiiiitioas. 

503.2  MakiiMaraquatt 

503.3  AvaiUbility  of  agency  records. 

503.4  Tuna  limils. 

503.5  Racordt  availabla  for  public 
inspactioa. 

503.6  Restrictions  on  some  agency  records. 

503.7  Fees. 

503.8  Exemptions. 

503.9  Elactitiaic  records. 


r  5  U.&C  SS2  Raiionn  Act  of 
19M  es  amended  by  Pub.  L.  90-S70:  sec. 
1801-1804:  VS.C.  2858:  5  U.S.C.  301;  13 
U.S.C.  8,  E.0. 10477.  as  amended;  47  PR 
9320.  Apr.  2, 1982.  B.0. 12356.  5  U.S.C  552 
(1988  a  Supp.  in  1991)  es  amended  by 
Freedom  of  Inibnnation  Reform  Act  of  1986. 
Pub.  L  99-570.  Title  I.  sections  1801-1804. 
100  Stat.  3207. 3207-48-50  (1986)(oodifiad  at 
5  U.S.C.  552  (1988));  22  U.S.Q  2658  (1988); 
5  U.S.Q  301  (1988);  13  U.S.C  8  (2988);  B.O. 
10477.  3  CFR  958  (1949-19S3)  as  amended 
by  E.0. 10822,  3  CFR  355  (1959-1963).  B.O. 
12292.  3  FR 134  (1981),  EO.  123S6.  3  CFR 
188  (1963).  E.0. 12958  (1995). 


fsaiLi 

(a)  Introduction.  The  Freedom  of 
Information  Act  (FCMA)  and  this  part 
apply  to  all  records  of  The  Broadcasting 
Board  of  Govonors  (BBG).  As  a  general 
policy  BBG  follows  a  balanced  appnMch 
in  administering  the  FOLA.  We 
recognize  the  right  of  public  access  to 
information  in  the  Agency's  possession, 
but  we  also  seek  to  protect  the  integrity 
of  the  Agency's  intnnal  processes.  This 
policy  alls  fat  the  fullest  possible 
disclosure  of  records  consistent  writh 
those  requirements  of  administrative 
necessity.and  confidentiality  which  are 
recognized  by  the  FOIA. 


(b)  Definitions: 

Access  Appeal  Committee  or 
Committee  means  the  Committee 
delegated  by  the  Agency  Head  for 
maldng  final  agency  determinations 
residing  appeals  from  the  initial  denial 
of  records  under  the  FOIA. 

Agency  or  BBG  means  the 
Broadcasting  Board  of  Govonors.  It 
includes  all  parts  of  the  BBG  in  the  U.S. 
and  its  worldwide  operations. 

Commercial  use,  when  referring  to  a 
request,  means  that  the  request  is  from, 
or  on  behalf  of,  one  who  seeks 
information  for  a  use  or  purpose  that 
furthers  the  commercial,  trade,  or  profit 
interests  of  the  requester  or  of  a  person 
on  whose  behalf  the  request  is  made. 
Whether  a  request  is  for  a  ctnnmacial 
use  depends  on  the  purpose  of  the 
request  and  how  the  records  will  be 
used.  The  identity  of  the  requester 
(individual,  non-profit  corpcxation,  for- 
profit  corporation),  or  the  nature  of  the 
records,  wdiile  in  some  cases  indicative 
of  that  purpose  or  use,  is  not  necessarily 
determinative.  When  a  request  is  made 
by  a  representative  of  the  news  media, 
the  request  shall  be  deemed  to  be  for  a 
non-^^""*"**Tial  use. 

i]lB|Niitnient  means  any  executive 
depntmsBt,  military  depaitmrnt, 

y  «ut umawt  corporation,  fftvttitmant 

controlled  cotporation.  any  independmt 
regulatory  agency,  or  other 
establishment  in  the  executive  brandi  (^ 
the  Federal  Government  A  private 
Mganintion  is  not  a  department  even  if 
it  is  1^— fcwmjng  work  under  contract 
widi  the  Govemaaent  or  is  receiving 
Federal  finanrial  assistance.  Grantee 
and  omtractor  records  are  not  sulqect  to 
the  FOIA  unless  tiiey  are  in  the 
possession  and  control  of  the  BBG. 

Dupboation  means  the  process  of 
making  a  otyy  of  a  record  and  sending 
it  to  ti»B  requester,  to  the  extent 
necessary  to  respond  to  the  request 
Sudi  copies  include  paper  copy, 
microform,  audiovisual  materials,  and 
mametic  t^ies.  cards  and  discs. 

Sducational  institution  means  a 
preschool,  elementary  at  secondary 
school,  institution  of  undergraduate  or 
graduate  higher  education,  or  institution 
of  mofessiimal  or  vocational  educatfon. 

FOIA  means  the  Freedom  of 
Information  Act.  section  552  of  tide  5. 
United  States  Code,  as  amended. 

Freedom  of  Information  Officer  meeau 
the  BBG  official  who  has  been  delegated 
the  authority  to  release  or  withhold 
records  and  assess,  waive,  or  reduce  fees 
in  response  to  FOIA  requests. 

Non-commercial  scientific  institution 
means  an  institution  that  is  not  operated 
substantially  for  the  piuposes  of 
furthering  its  own  or  someone  else's 
business,  trade,  on  profit  interests,  and 
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that  is  operated  for  purposes  of 
conducting  scientific  research  whose 
results  are  not  intended  to  promote  any 
particular  product  or  industry. 

Records  (and  any  other  term  used  in 
this  section  in  reference  to  information) 
include  any  information  that  would  be 
an  agency  record  subject  to  the 
requirements  of  this  section  when 
maintained  by  the  Agency  in  any 
format,  including  an  electronic  format. 
Records  also  include  any  handwritten, 
typed  or  printed  documents  (such  as 
memoranda,  boolcs,  brochures,  studies, 
writings,  drafts,  letters,  transcripts,  and 
minutes)  and  dociunentary  material  in 
other  forms  (such  as  punchcards. 
magnetic  tepes,  cards,  or  discs;  paper 
tapes;  audio  or  video  recordings,  maps, 
photographs,  slides,  microfilm,  and 
motion  pictures).  It  does  not  include 
objects  or  articles  such  as  exhibits, 
models,  equipment,  and  duplication 
machines  or  audiovisual  processing 
materials.  Reports  does  not  include 
books,  magazines,  pamphlets,  or  other 
reference  material  in  formally  organized 
and  officially  designated  BBG  libraries, 
where  such  materials  are  available 
under  the  rules  of  the  particular  library. 

Representative  of  the  news  media 
means  a  person  actively  gathering  news 
for  an  entity  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
"News"  means  information  that  is  about 
current  events  or  that  would  be  of 
current  interest  to  the  pubUc.  News 
media  entities  include  television  and 
radio  broadcasters,  publishers  of 
periodicals  (to  the  extent  they  publish 
"news")  who  make  their  products 
availabis  for  purchase  or  subscription 
by  the  general  public,  and  entities  that 
may  disseminate  news  through  other 
media  (e.g.,  electronic  dissemination  of 
text).  Freelance  journalists  shall  be 
considered  representatives  of  a  news 
media  entity  if  they  can  show  a  solid 
basis  for  expecting  pubUcation  through 
such  an  entity.  A  publication  contract  or 
a  requester's  past  publication  record 
may  show  such  a  basis. 

Request  means  asking  in  writing  for 
records  whether  or  not  the  request  refers 
specifically  to  the  FOIA. 

Review  means  examining  the  records 
to  determine  which  portions,  if  any. 
may  be  released,  and  any  other 
processing  that  is  necessary  to  prepare 
the  records  for  release.  It  includes  only 
the  first  examination  and  processing  of 
the  requested  documents  for  piuposes  of 
determining  whether  a  specific 
exemption  applies  to  a  particular  record 
or  portion  of  a  record. 

Search  means  looking  for  records  or 
portions  of  records  responsive  to  a 
request  It  includes  reading  and 
interpreting  a  request,  and  also  page-by- 


page  and  line-by-line  examination  to 
identify  responsive  portions  of  a 
document  However,  it  does  not  include 
Une-by-Une  examination  where  merely 
duplicating  the  entire  page  would  be  a 
less  expensive  and  quicker  way  to 
comply  with  the  request. 

§503.2    Making  a  request 

(a)  How  to  request  records.  All 
requests  for  documents  shall  be  made  in 
writing.  Requests  should  be  addressed 
to  The  Broadcasting  Board  of  Governors 
(BBG),  FOIA/Privacy  Act  Officer,  Office 
of  the  General  Coimsel,  330 
Independence  Avenue,  SW.,  Suite  3349, 
Washington,  DC  20237;  telephone  (202) 
260-4404.  Write  the  words  "Freedom  of 
Information  Act  Request"  on  the 
envelope  and  letter. 

(b)  Details  in  your  letter.  Your  request 
for  documents  should  provide  as  many 
details  as  possible  that  will  help  us  find 
the  records  you  are  requesting.  If  there 
is  insiifficient  information,  we  will  ask 
you  to  provide  greater  details.  Include 
your  telephone  number(s)  to  help  us 
reach  you  if  we  have  questions.  If  you 
are  not  sure  how  to  write  your  request 
or  what  details  to  include,  you  may  call 
the  FOLA  Office  to  request  a  copy  of  the 
Agency's  booklet  "Guide  and  Index  of 
Records,"  or  access  the  same 
information  via  the  Internet  on  BBG's 
Worid  Wide  Web  site  (http:// 
www.ibb.gov).  The  more  specffic  the 
request  for  documents,  the  sooner  the 
Agency  wiU  be  able  to  respond  to  your 
reauest(8). 

(c)  Requests  not  handled  under  FOIA. 
We  will  not  provide  dociunents 
requested  under  the  FOIA  and  this  part 
if  the  records  are  currenUy  available  in 
the  National  Archives,  subject  to  release 
through  the  Archives,  or  commonly  sold 
to  the  public  by  it  or  another  agency  in 
accordance  with  statutory  authority  (for 
example,  records  currently  available 
from  the  Government  Printing  Office  or 
the  Natioiud  Technical  Information 
Service).  Agency  records  that  are 
normally  fireely  available  to  the  general 
pubhc,  such  as  BBG  press  releases,  are 
not  covered  by  the  FOIA.  Requests  for 
documents  from  Federal  departments. 
Chairmen  of  Congressional  commitiees 
or  subcommittees  and  court  orders  are 
not  FOIA  requests. 

(d)  Referral  of  requests  outside  the 
agency.  If  you  request  records  that  were 
created  by  or  provided  to  us  by  another 
Federal  department,  we  may  refer  your 
request  to  or  consult  with  that 
department.  We  may  also  refer  requests 
for  classified  records  to  the  department 
that  classified  them.  In  cases  of  referral, 
the  other  department  is  responsible  for 
processing  and  responding  to  your 
request  under  that  department's 


regulation.  When  possible,  we  will 
notify  you  when  we  refer  your  request 
to  anotiier  department. 

(e)  Responding  to  your  request. — (1) 
Retrieving  records.  The  Agency  is 
required  to  furnish  copies  of  records 
only  when  they  are  in  our  possession 
and  control.  If  we  have  stored  the 
records  you  want  in  a  record  retention 
center,  we  will  retrieve  and  review  them 
for  possible  disclosure.  However,  the 
Federal  Government  destroys  many  old 
records,  so  sometimes  it  is  impossible  to 
fill  requests.  The  Agency's  record 
retention  poUcies  are  set  forth  in  the 
General  Records  Schedules  of  the 
National  Archives  and  Records 
Administration  and  in  BBG's  Records 
Disposition  Schedule,  which  establish 
time  periods  for  keeping  records  before 
they  may  be  destroyed. 

(2)  Furnishing  records,  (i)  The  Agency 
is  only  required  to  furnish  copies  of 
records  that  we  have  or  can  retrieve.  We 
are  not  compelled  to  create  new  records. 
The  Agency  will  aid  requesters  by 
providing  records  and  information  in 
the  form  requested,  including  electronic 
format,  if  we  can  readily  reproduce 
them  in  that  form  or  format 

(ii)  We  may  decide  to  conserve 
government  resources  and  at  the  same 
time  supply  the  records  you  need  by 
consoUdathig  information  from  various 
records,  in  paper  form  or  electronically, 
rather  than  copying  them  all.  If  the 
effort  to  produce  records  in  electronic 
format  would  significanUy  interfere 
with  the  operations  of  the  Agency,  we 
will  consider  the  effort  to  be  an 
unreasonable  search. 

(iii)  The  Agency  is  required  to  furnish 
only  one  copy  of  a  record.  If  we  are 
imable  to  make  a  legible  copy  of  a 
record  to  be  released,  we  will  not 
attempt  to  reconstruct  it.  Rather  we  will 
furnish  the  best  copy  possible  and  note 
its  poor  quality  in  ova  reply  or  on  the 
copy. 

(iv)  If  we  cannot  accommodate  your 
request  for  form  or  format,  we  will 
provide  responsive,  nonexempt 
information  in  a  reasonably  accessible 
form. 

S  503.3    Availablltty  of  agency  recorda. 

(a)  Release  of  records.  If  we  have 
released  a  record  or  part  of  a  record  to 
others  in  the  past,  we  will  ordinarily 
release  it  to  you  also.  This  principle 
does  not  apply  if  the  previous  release 
was  an  unauthorized  disclosure. 
However,  we  will  not  release  it  to  you 
if  a  statute  forbids  this  disclosure  and 
we  will  not  necessarily  release  it  to  you 
if  an  exemption  appUes  in  yotir 
situation  and  did  not  apply  or  applied 
differentiy  in  the  previous  situation. 
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Cb)  Denied  of  requests.  All  denials  are 
in  writing  and  describe  in  general  terms 
the  material  withheld  and  state  the 
reasons  for  the  denial,  including  a 
reference  to  the  specific  exemption  of 
the  FOIA  authorizing  the  witUiolding  or 
deletion.  The  denial  also  explains  your 
right  to  appeal  the  decision  and  it  will 
identify  die  official  to  whom  you  shoidd 
send  the  appeal.  Denial  letters  are 
signed  by  the  person  who  made  the 
decision  to  deny  all  or  part  of  the 
request,  unless  otherwise  noted. 

(c)  Unproductive  searches.  We  make  a 
diligent  search  for  records  to  satisfy 
your  request  Nevertheless,  we  may  not 
be  able  always  to  find  the  records  you 
want  using  the  information  you 
provided,  or  they  may  not  exist.  If  we 
advise  you  that  we  have  been  unable  to 
find  the  records  despite  a  diligent 
search,  you  will  nevertheless  be 
provided  the  opportunity  to  appeal  the 
adequacy  of  the  Agency's  search. 
However,  if  your  request  is  for  records 
that  are  obviously  not  connected  with 
this  Agency  or  your  request  has  been 
provided  to  us  in  error,  a  "no  records" 
response  will  not  be  considered  an 
adverse  action  and  you  will  not  be 
provided  an  opport\mity  to  appeal. 

(d)  Appeal  of  denials.  You  have  the 
right  to  appeal  a  partial  or  full  denial  of 
your  FOIA  request.  To  do  so,  you  must 
put  your  appeal  in  writing  and  address 
it  to  the  official  identified  in  the  denial 
letter.  Your  appeal  letter  must  be  dated 
and  postmarked  within  30  calendar 
days  from  the  date  of  the  Agency's 
denial  letter.  Because  we  have  some 
discretionary  authority  in  deciding 
whether  to  release  or  withhold  records, 
you  may  strengthen  your  appeal  by 
explaining  your  reasons  for  wanting  the 
records.  However,  you  are  not  required 
to  give  any  explanation.  Your  appeal 
will  be  reviewed  by  the  Agency's  Access 
Appeal  Committee  that  consists  of 
senior  Agency  officials.  When  the 
Committee  responds  to  your  appeal,  that 
constitutes  the  Agency's  final  action  on 
the  request.  If  the  Access  Appeal 
Committee  grants  your  appeal  in  part  or 
in  full,  we  will  send  the  records  to  you 
promptly  or  set  up  an  appointment  for 
you  to  inspect  them.  If  the  decision  is 

to  deny  your  appeal  in  part  or  in  full, 
the  final  letter  will  state  the  reasons  for 
the  decision,  name  the  officials 
responsible  for  the  decision,  and  inform 
you  of  the  FOIA  provisions  for  judicial 
review. 

1503^    ThneHmNs. 

(a)  General.  The  FOIA  sets  certain 
time  limits  for  us  to  decide  whether  to 
disclose  the  records  you  requested,  and 
to  decide  appeals.  If  we  fail  to  meet  the 
deadlines,  you  may  proceed  as  if  we  had 


denied  your  request  or  your  appeal. 
Since  requests  may  be  misaddressed  or 
misrouted,  you  should  call  or  write  to 
confirm  that  we  have  the  request  and  to 
learn  its  status  if  you  have  not  heard 
from  us  in  a  reasonable  time. 

(b)  Time  Allowed.  (1)  We  will  decide 
whether  to  release  records  within  20 
working  days  after  your  request  reaches 
the  appropriate  area  office  that 
maintains  the  records  you  are 
requesting.  When  we  decide  to  release 
records,  we  will  actually  provide  the 
records  at  that  time,  or  as  soon  as 
possible  after  that  decision,  or  let  you 
inspect  them  as  soon  as  possible 
thereafter. 

(2)  We  will  decide  an  appeal  within 
20  working  days  after  the  appeal  reaches 
the  appropriate  reviewing  official. 

(3)  (i)  The  FOIA  Officer  or  appeal 
official  may  extend  the  time  limits  in 
unusual  circumstances  for  initial 
requests  or  appeals,  up  to  10  working 
days.  We  will  notify  you  in  writing  of 
any  extensions.  "Unusual 
circumstances"  include  situations 
where  we:  Search  for  and  collect  records 
from  field  facilities,  records  centers  or 
locations  other  than  the  office 
processing  the  records;  search  for, 
collect,  or  examine  a  great  many  records 
in  response  to  a  single  request;  consult 
with  another  office  or  department  that 
has  substantial  interest  in  the 
determination  of  the  request;  and/or 
conduct  negotiations  with  submitters 
and  requesters  of  information  to 
determine  the  nature  and  extent  of  non- 
disclosable  proprietary  materials. 

(ii)  If  an  extra  ten  days  still  does  not 
provide  sufficient  time  for  the  Agency  to 
deal  with  your  request,  we  will  inform 
you  that  the  request  caimot  be  processed 
within  the  statutory  time  limit  and 
provide  you  with  the  opportimity  to 
limit  the  scope  of  your  request  and/or 
arrange  with  us  a  negotiated  deadline 
for  processing  your  request. 

(ill)  If  you  refuse  to  reasonably  limit 
the  scope  of  yoxu  request  or  refuse  to 
agree  upon  a  time  frame,  the  Agency 
will  process  your  case,  as  it  would  have, 
had  no  modification  been  sought.  We 
will  make  a  diligent,  good  faith  effort  to 
complete  our  review  within  the 
statutory  time  frame. 

1503.5    Records  available  for  public 
Inspection. 

(a)  To  the  extent  that  they  exist,  we 
will  make  the  following  records  of 
general  interest  available  for  you  in 
paper  form  or  electronically  for 
inspection  or  copyine: 

(1)  Orders  and  final  opinions, 
including  concurring  and  dissenting 
opinions  in  adjudications.  (See 
§  503.8(e)  of  this  part  for  availability  of 


injemal  memoranda,  including  attorney 
opinions  and  advice.) 

(2)  Statements  of  policy  and 
interpretations  that  we  have  adopted  but 
which  have  not  been  published  in  the 
Federal  Register. 

(3)  Administrative  staff  manuals  and 
instructions  to  staff  that  affect  the 
public.  (We  will  not  make  available, 
however,  manuals  or  instructions  that 
reveal  investigative  or  audit  procedures 
as  described  in  §  503.8(b)  and  (g)  of  this 
part.) 

(4)  In  addition  to  such  records  as 
those  described  in  this  para^^ph  (a),  we 
will  make  available  to  any  person  a 
copy  of  all  other  Agency  records,  in  the 
format  requested,  if  available,  unless  we 
determine  that  such  records  should  be 
withheld  from  disclosure  under 
subsection  (b)  of  the  Act  and  §§  503.8 
and  503.9  of  this  part. 

(b)  Before  releasing  these  records, 
however,  we  may  delete  the  names  of 
people,  or  information  that  would 
identify  them,  if  release  would  invade 
their  personal  privacy  to  a  clearly 
unwarranted  degree  (See  §  503.8(f).) 

(c)  The  Agency's  FOIA  Guide  and 
Index  is  available  electronically  via  the 
Internet,  or  you  may  request  a  copy  of 
it  by  mail. 

{  503^    Restrictions  on  some  AQsncy 


Under  the  U.S.  Information  and 
Educational  Exchange  Act  of  1948  (22 
U.S.C.  1461,  as  amended),  the  BBC  is 
prohibited  from  disseminating  within 
the  United  States  information  about  the 
U.S.,  its  people,  and  its  policies  when 
such  materials  have  been  prepared  by 
the  Agency  for  audiences  abroad.  This 
includes  films,  radio  scripts  and  tapes, 
videotapes,  books,  and  similar  materials 
produced  by  the  Agency.  However,  this 
law  does  provide  that  upon  request, 
such  information  shall  be  made 
available  at  BBG,  for  examination  only, 
by  representatives  of  the  press, 
magazines,  radio  systems  and  stations, 
research  students  or  scholars  and 
available,  for  examination  only,  to 
Members  of  Congress. 


1503.7 

(a)  Fees  to  be  charged — categories  of 
requests.  Paragraphs  (a)(1)  though  (3) 
and  (b)  through  (e)  of  this  section 
explain  each  category  of  request  and  the 
type  of  fees  that  we  will  generally 
diarge.  However,  for  each  of  these 
categories,  the  fees  may  be  limited, 
waived,  or  reduced  for  the  reasons  given 
in  paragraph  (e)  of  this  section.  Request 
means  asking  for  records,  whether  or 
not  you  refer  sp>ecifically  to  the  Freedom 
of  Information  Act  (FOIA).  Requests 
from  Federal  agencies  and  court  orders 
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for  docuiments  are  not  included  within 
this  definition.  Review  means,  when 
used  in  connection  with  processing 
records  for  a  commercial  use  request, 
examining  the  records  to  determine 
what  portions,  if  any,  may  be  withheld, 
and  any  other  processing  that  is 
necessary  to  prepare  the  records  for 
release.  It  includes  only  the  examining 
and  processing  that  are  done  the  first 
time  we  analyze  whether  a  specific 
exemption  applies  to  a  particiUar  record 
or  portion  of  a  record.  It  does  not 
include  the  process  of  researching  or 
resolving  general  legal,  or  policy  issues 
regarding  exemptions.  Search  means 
looking  for  records  or  portions  of 
records  responsive  to  a  request.  It 
includes  reading  and  interpreting  a 
request,  and  also  page-by-page  and  Une- 
by-line  examination  to  identify 
responsive  portions  of  a  doctmient. 

(1)  Commercial  use  request.  If  your 
request  is  for  a  commercial  use,  BBG 
will  charge  you  the  costs  of  search, 
review  and  duplication.  "Commercial 
use"  means  that  the  request  is  from  or 
on  behalf  of  one  whom  seeks 
information  for  a  use  or  purpose  that 
furthers  the  conunercial,  trade,  or  profit 
interests  of  the  requester  or  of  a  person 
on  whose  behalf  the  request  is  made. 
Whether  a  request  is  for  a  commercial 
use  depends  on  the  purpose  of  the 
request  and  how  the  records  will  be 
used;  the  identify  of  the  requester 
(individual,  non-profit  corporation,  for- 
profit  corporation),  or  the  nature  of  the 
records,  while  in  some  cases  may 
indicate  the  piupose  or  use  is  not 
necessarily  determinative.  When  a 
request  is  made  by  a  representative  of 
the  news  media,  a  purpose  of  use  which 
supports  the  requester's  news 
dissemination  function  is  deemed  to  be 
a  non-commercial  use. 

(2)  Educational  and  scientific 
institutions  and  news  media.  If  you  are 
an  educational  institution  or  a  non- 
commercial scientific  institution, 
operated  primarily  for  scholarly  or 
scientific  research,  or  a  representative  of 
the  news  media,  and  your  request  is  not 
for  a  commercial  use,  BBG  will  charge 
you  only  for  the  duplication  of 
documents.  Also  BBG  will  not  charge 
you  the  cop)dng  costs  for  the  first  100 
pages  of  duplication.  "Educational 
institution"  means  a  preschool, 
elementary  or  secondary  school, 
institution  of  imdergraduate  o'  ^aduate 
higher  education,  or  institution  of 
professional  or  vocational  education. 
"Non-commercial  scientific  institution" 
means  an  institution  that  is  not  operated 
substantially  for  purposes  of  furthering 
its  own  or  someone  else's  business, 
trade,  or  profit  interests,  and  that  is 
operated  for  purposes  of  conducting 


scientific  research  whose  results  are  not 
intended  to  promote  any  particular 
product  or  industry.  "Representative  of 
the  news  media"  means  a  person 
actively  gathering  news  for  an  entify 
organized  and  operated  to  publish  or 
broadcast  news  to  the  public.  "News' 
means  information  that  is  about  current 
events  or  that  would  be  of  current 
interest  to  the  public.  News  media 
entities  include  television  and  radio 
broadcasters,  publishers  of  periodicals 
(to  the  extent  they  publish  "news")  who 
make  their  products  available  for 
purchase  or  subscription  by  the  general 
public,  and  entities  that  may 
disseminate  news  through  other  media 
[e.g.,  electronic  dissemination  of  text). 
We  will  treat  freelance  journalists  as 
representatives  of  a  news  media  entify 
if  they  can  show  a  solid  basis  for 
expecting  publication  through  such  an 
entify.  A  publication  contract  is  such  a 
basis  and  the  requester's  past 
publication  record  may  show  such  a 
basis. 

(3)  Other  requesters.  If  your  request  is 
not  the  kind  described  by  paragraph 
<a)(l)  or  (a)(2)  of  this  section,  then  the 
BBG  will  charge  you  only  for  search  and 
duplication.  Also,  we  will  not  charge 
you  for  the  first  two  hours  of  search 
time  or  for  the  copying  costs  of  the  first 
100  pages  of  duplication. 

(b)  Fees  to  be  charged — general 
provisions.  (1)  We  may  charge  search 
fees  even  if  the  records  we  find  are 
exempt  from  disclosure,  or  even  if  we 
do  not  find  any  records  at  all. 

(2)  We  will  not  charge  you  any  fee  at 
all  if  the  costs  of  routine  collection  and 
processing  of  the  fee  are  likely  to  equal 
or  exceed  the  amoimt  of  the  fee.  We 
have  estimated  that  cost  to  be  $5.00. 

(3)  If  we  determine  that  you  are  acting 
alone  or  with  others  to  break  down  a 
single  request  into  a  series  of  requests  in 
order  to  avoid  or  reduce  the  fees 
charged,  we  may  aggregate  all  these 
requests  for  purposes  of  calculating  the 
fees  charged. 

(4)  We  will  charge  interest  on  unpaid 
bills  beginning  on  the  31st  day 
following  the  day  the  bill  was  sent.  The 
accrual  of  interest  will  stop  upon  receipt 
of  the  fee,  rather  than  upon  its 
processing  by  BBG.  Interest  will  be  at 
the  rate  prescribed  in  section  3717  of 
Title  32  U.S.C. 

(c)  Fee  Schedule — BBG  will  charge  the 
following  fees:  (1)  Manual  searching  for 
or  reviewing  of  records: 

(i)  When  performed  by  employees  at 
salary  grade  GS-1  tiirough  GS-«  or  FS- 
9  through  FS-5 — an  hourly  rate  of 
$1 0.00  will  be  charged; 

(ii)  When  performed  by  employees  at 
salary  grade  GS-9  through  GS-1 3  or  FS- 


5  through  FS-2 — an  hourly  rate  of 
$20.00  will  be  charged; 

(iii)  When  performed  by  employees  at 
salary  grade  GS-14  or  above  or  FS-2  or 
above — an  hourly  rate  of  $36.00  will  be 
charged. 

(iv)  When  a  search  involves 
employees  at  more  than  one  of  these 
levels,  we  will  charge  the  appropriate 
rate  for  each. 

(2)  Computer  searching  and  printing. 
Except  in  unusual  cases,  the  cost  of 
computer  time  will  not  be  a  factor  in 
calculating  the  two  bee  hours  of  search 
time.  In  those  unusual  cases,  where  the 
cost  of  conducting  a  computerized 
search  significantly  detracts  from  the 
Agency's  ordinary  operations,  no  more 
than  the  dollar  cost  of  two  hours  of 
manual  search  time  shall  be  allowed. 
For  searches  conducted  beyond  the  first 
two  hours,  the  Agency  shall  only  charge 
the  direct  costs  of  conducting  such 
searches. 

(3)  Photocopying  standard  size 
pages — $0.15  per  page. 

(4)  Photocopying  odd-size  docimients 
(such  as  pimchcards  or  blueprints)  or 
reproducing  other  records  (such  as 
tapes) — the  actual  cost  of  operating  the 
machine,  plus  the  actual  cost  of  the 
materials  used,  plus  charges  for  the  time 
spent  by  the  operator,  at  the  rates  given 
in  paragraph  (c)(1)  of  this  section. 

(5)  Certifying  that  records  are  true 
copies — this  service  is  not  required  by 
the  FOIA.  If  we  agree  to  provide  it,  we 
will  charge  $10.00  per  certification. 

(6)  Sending  records  by  express  mail, 
certified  mail,  or  other  special  methods. 
This  service  is  not  required  by  the 
FOIA.  If  we  agree  to  provide  it,  we  will 
charge  oui  actual  cost. 

(7)  Performing  any  other  special 
service  that  you  request  and  to  which 
we  agree — actual  cost  of  operating  any 
machinery,  plus  actual  cost  of  any 
materials  used,  plus  charges  for  the  time 
of  our  employees,  at  the  rates  given  in 
paragraph  (c)(1)  of  this  section. 

(dj  Procedures  for  assessing  and 
collecting  fees. — (1)  Agreement  to  pay. 
We  generally  assume  that  when  you 
request  records  you  are  willing  to  pay 
the  fees  we  charge  for  services 
associated  with  your  request.  You  may 
specify  a  limit  on  the  amoimt  you  are 
willing  to  spend.  We  will  notify  you  if 
it  appears  that  the  fees  will  exceed  the 
limit  and  ask  whether  you  nevertheless 
want  us  to  proceed  with  the  search. 

(2)  Advance  payment.  If  you  have 
failed  to  pay  previous  bills  in  a  timely 
manner,  or  if  our  initial  review  of  your 
request  indicates  that  we  will  charge 
you  fees  exceeding  $250.00,  we  will 
reqiiire  you  to  pay  your  past  due  fees 
and/or  the  estimated  fees,  or  a  deposit, 
before  we  start  searching  for  the  records 
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you  want,  or  before  we  send  them  to 
you.  In  such  cases,  the  administrative 
time  limits  as  described  in  §  503.4(b), 
will  begin  only  after  we  come  to  an 
agreement  with  you  over  payment  of 
fees,  or  decide  that  a  fee  waiver  or 
reduction  is  appropriate. 

(e)  Waiver  or  reauction  of  fees.  We 
will  waive  or  reduce  the  fees  we  would 
otherwise  charge  if  disclosure  of  the 
information  meets  both  of  the  following 
tests  (paragraphs  (e)(1)  and  (e)(2)  of  this 
section): 

(1)  h  is  in  the  public  interest  because 
it  is  likely  to  contribute  significantly  to 
public  understanding  of  government 
operations  or  activities,  regardless  of 
any  other  public  intcnest  it  may  further. 
In  mAing  this  determination,  we  may 
consider. 

(i)  Whether  the  requester  is  in  a 
position  to  contribute  to  public 
understanding: 

(ii)  Whether  the  requester  has  stich 
knowledge  or  expertise  as  may  be 
necessary  to  understand  the 
information;  and 

(iii)  Whether  the  requester's  intended 
use  of  the  information  would  be  likely 
to  disseminate  the  information  among 
the  public;  and, 

(2)  It  is  not  primarily  in  the 
commercial  interest  of  the  requester. 
Commercial  intoests  include  interests 
relating  to  business,  trade,  and  profit. 
Not  only  profit-making  corporations 
have  commercial  interests;  so  do 
nonprofit  corporations,  individuals^ 
unions,  and  other  associations. 

(3)  You  must  make  your  request  for  a 
waiver  or  reduction  at  the  same  time 
you  make  your  request  for  records.  Only 
the  FOIA  Officer  may  make  the  decision 
whether  to  waive  or  reduce  the  fees.  If 
we  do  not  completely  grant  your  request 
for  a  waiver  or  reduction,  the  denial 
letter  will  designate  the  appeal  official. 

Section  552(b)  of  the  Freedom  of 
Information  Act  contains  nine 
exemptions  to  the  mandatory  disclosure 
of  records.  These  exemptions  and  their 
application  by  the  Agency  are  described 
below.  In  some  cases,  more  than  one 
exemption  may  apply  to  the  same 
document.  This  section  does  not  itself 
authorize  the  giving  of  any  pledge  of 
confidentiality  by  any  officer  or 
employee  of  the  Agencnr. 

(a)  Exemption  one — National  defense 
and  foreign  policy.  We  are  not  required 
to  release  records  that  are  specifically 
authorized  under  criteria  established  by 
an  Executive  Order  to  be  kept  secret  in 
the  interest  of  national  defense  or 
foreign  policy  and  are  in  fact  properly 
classified  according  to  such  Executive 
Order.  Executive  Order  No.  12958 


(1995)  provides  for  such  classification. 
When  the  release  of  certain  records  may 
adversely  afiiact  U.S.  relations  with 
foreign  countries,  we  usually  consult 
with  officials  with  knowledge  of  those 
countries  and/or  with  officials  of  the 
Department  of  State.  We  may  also  have 
in  our  possession  records  classified  by 
another  agency.  If  we  do,  we  may 
consult  with  that  agency  or  may  refer 
your  request  to  that  agency  for  their 
direct  response  to  you.  If  possible,  we 
will  notify  you  that  we  have  made  such 
a  refraral.    ■ 

(b)  Exemption  two — Internal 
personnel  rules  and  practices.  We  are 
not  required  to  release  records  that  are 
related  solely  to  the  intemal  personnel 
rules  and  practices  of  an  agency.  We 
may  withhold  routine  intemal  agency 

[irocedures  such  as  guard  schedules  and 
uncheon  periods.  We  may  also 
withhold  intemal  records  the  release  of 
which  would  help  some  persons 
circimivent  the  law  or  Agency 
regulations. 

(c)  Exemption  three — Records 
exempted  by  other  statutes.  We  are  not 
required  to  release  records  if  another      , 
statute  specifically  allows  us  to 
withhold  them.  Another  statute  may  be 
used  only  if  it  absolutely  prohibits 
disclosure  or  if  it  sets  fcnin  criteria 
identifying  particular  types  of  material 
to  be  withheld  (for  example,  the  statute 
discussed  in  §  503.6). 

(d)  Exemption  four — Trade  secrets 
and  confidential  commercial  or 
financial  information.  We  will  withhold 
trade  secrets  and  commercial  or 
finanrial  information  that  is  obtained 
fiom  a  person  and  is  privileged  or 
confidential. 

(1)  Trade  secrets:  A  trade  secret  is  a 
secret,  commercially  valuable  plan, 
formula,  process,  or  device  that  is  used 
for  the  making,  preparing, 
compounding,  or  processing  of  trade 
commodities  and  that  can  be  said  to  be 
the  end  product  of  either  innovation  or 
substantial  effort.  A  direct  relationship 
is  necessary  between  the  trade  secret 
and  the  productive  process. 

(2)  Commercial  or  financial 
information,  obtained  from  a  person, 
and  is  privileged  or  confidential. 

(i)  Information  is  "commercial  or 
financial"  if  it  relates  to  businesses, 
commerce,  trade,  employment,  profits, 
or  finances  (including  personal 
finances). 

(ii)  Information  is  obtained  from 
someone  outside  the  Federal 
Government  or  from  someone  within 
the  Government  who  has  a  commercial 
or  financial  interest  in  the  information. 
"Person"  includes  an  individual, 
partnership,  corporation,  association, 
state  or  foreign  government,  or  other 


organization.  Information  is  not 
"obtained  from  a  person"  if  it  is 
generated  by  BBG  or  another  Federal 
agency. 

(iii)  Information  is  "privileged"  if  it 
would  ordinarily  be  protected  from 
disclosure  in  civil  discovery  by  a 
recognized  evidentiary  privilege,  such 
as  the  attomey-client  privilege,  or  the 
work-product  privilege.  Information 
may  be  privileged  for  this  purpose 
imder  a  privilege  belonging  to  a  person 
outside  the  Government,  unless  the 
providing  of  the  information  to  the 
Government  rendered  the  information 
no  longer  protectible  in- civil  discovery. 

(iv)  mformation  is  "confidential"  if  it 
meets  one  of  the  following  tests: 

(A)  Disclosure  may  impair  the 
Government's  ability  to  obtain  necessary 
information  in  the  future; 

(B)  Disclosure  would  substantially 
harm  the  competitive  position  of  the 
person  who  submitted  the  information; 

(C)  Disclostire  would  impair  other 
Government  interests,  such  as  program 
effectiveness  and  compliance;  or 

(D)  Disclosure  would  impair  other 
private  intnests,  such  as  an  interest  in 
controlling  availability  of  intrinsically 
valuable  records,  which  are  sold  in  the 
market  by  their  owner. 

(3)  Designation  of  certain  confidential 
information.  A  person  who  submits 
records  to  the  Government  may 
designate  part  or  all  of  the  information 
in  such  records  as  exempt  from 
disclosure  under  Exemption  four.  The 
person  may  make  this  designation  either 
at  the  time  the  records  are  submitted  to 
the  Government  or  within  a  reasonable 
time  thereafter.  The  designation  must  be 
in  writing.  The  legend,  prescribed  by  a 
request  for  proposal  or  request  for 
quotations  according  to  any  agency 
regulation  establishing  a  substitute  for 
the  language  is  sufficient  but  not 
necessary  for  this  purpose.  Any  such 
designation  will  expire  ten  years  after 
the  records  were  submitted  to  the 
Government. 

(4)  Predisclosure  notification.  The 
procedures  in  this  paragraph  apply  to 
records  that  were  submitted  to  the 
Government  and  where  we  have 
substantial  reason  to  believe  that 
information  in  the  records  could 
reasonably  be  considered  exempt  imder 
Exemption  four.  Certain  exceptions  to 
these  procedures  are  stated  in  paragraph 
(dX5)  of  this  section. 

(1)  When  we  receive  a  request  for  such 
records  and  we  determine  that  we  may 
be  required  to  disclose  them,  we  will 
make  reasonable  efforts  to  notify  the 
submitter  about  these  fects.  The  notice 
will  inform  the  submitter  about  the 
procedures  and  time  limits  for 
submission  and  consideration  of 


objections  to  disclosure.  If  we  must 
notify  a  large  niunber  of  submitters,  we 
may  do  this  by  posting  or  publishing  a 
notice  in  a  place  where  the  submitters 
are  reasonably  likely  to  become  aware  of 
it. 

(ii)  The  submitter  has  ten  (10) 
working  days  from  receipt  of  the  notice 
to  object  to  disclosure  of  any  part  of  the 
recoids  and  to  state  all  bases  for  its 
objections. 

(iii)  We  will  give  consideration  to  all 
bases  that  have  been  timely  stated  by 
the  submitter.  If  we  decide  to  disclose 
the  records  and  the  submitter  still  does 
not  agree,  we  will  send  a  written  notice 
to  the  submitter  stating  briefly  why  we 
did  not  sustain  its  objections  and  we 
will  provide  a  copy  of  the  records  as  we 
intend  to  release  them.  The  notice  will 
state  that  we  will  disclose  the  records 
five  (5)  working  days  after  the  submitter 
receives  the  notice  unless  we  are 
ordered  by  a  United  States  District  Court 
not  to  release  them. 

(iv)  When  a  requester  files  suit  under 
the  POIA  to  obtain  records  covered  by 
this  paragraph,  we  will  promptly  notify 
the  submitter. 

(v)  Whenever  we  send  a  notice  to  a 
submitter  under  paragraph  (d](4)(i)  of 
this  section,  we  will  notify  you  that  we 
are  giving  the  submitter  a  notice  and  an 
opportunity  to  object 

(5)  Exceptions  to  predisclosure 
notification.  The  notice  requirements  in 
paragraph  (d)(4)  of  this  section  do  not 
apply  in  the  following  situations: 

(i)  We  decide  not  to  disclose  the 
records; 

(ii)  The  information  has  previously 
been  published  or  made  generally 
available; 

(iii)  We  have  already  notified  the 
submitter  of  previous  requests  for  the 
same  records  and  have  come  to  an 
imderstanding  with  that  submitter  about 
the  records; 

(iv)  Disclosure  is  required  by  a  statute 
other  than  the  FOIA; 

(v)  Disclosure  is  required  by  a 
regulation,  issued  after  notice  and 
opportunity  for  public  comment  that 
specifies  narrow  categories  of  records 
that  are  to  be  disclosed  under  the  FOIA. 
In  this  case  a  submitter  may  still 
designate  records  as  described  in 
paragraph  (d)(3)  of  this  section  and  in 
exceptional  cases,  at  our  discretion,  may 
follow  the  notice  procedures  in 
paragraph  (d)(4)  of  this  section; 

(vi)  Tlie  designation  appears  to  be 
obvioiisly  frivolous,  but  in  this  case  we 
will  still  give  the  submitter  the  written 
notice  required  by  paragraph  (d)(4)(iii) 
of  this  section  (although  this  notice 
need  not  explain  our  decision  or 
include  a  copy  of  the  records);  and 


(vii)  We  withhold  the  information 
because  another  statute  requires  its 
withholding. 

(e)  Exemption  five— Intemal 
memoranda.  This  exemption  covers 
intemal  Government  communications 
and  notes  that  &11  within  a  generally 
recognized  evidentiary  privilege. 
Intemal  Government  communications 
include  an  agency's  communications 
with  an  outside  consultant  or  other 
outside  person,  with  a  court,  or  with 
Congress,  when  those  communications 
are  for  a  purpose  similar  to  the  purpose 
of  privileged  intra-agency 
communications.  Some  of  the  most 
common  applicable  privileges  are: 

(1)  The  deliberative  process  privilege. 
This  privilege  protects  predecisional 
deliberative  communications.  A 
communication  is  protected  under  this 
privilege  if  it  was  made  before  a  final 
decision  was  reached  on  some  question 
of  policy  and  if  it  expressed 
recommendations  or  opinions  on  that 
question.  The  purpose  of  this  orivilege 
is  to  prevent  injury  to  the  quality  of  tiie 
agency  decision  making  process  by 
encouraging  open  and  fr^nk  internal 
policy  discussions,  by  avoiding 
premature  disclosure  of  policies  not  yet 
adopted,  and  by  avoiding  the  public 
confusion  that  might  result  from 
disclosing  reasons  that  were  not  in  feet 
the  ultimate  groimds  for  an  agency's 
decision.  This  privilege  continues  to 
protect  pre-decisional  documents  even 
after  a  decision  is  made.  We  will  release 
purely  factual  material  in  a  deliberative 
docimient  unless  that  material  is 
otherwise  exempt.  However,  piirely 
fectual  matoial  in  a  deliberative 
document  is  within  this  privilege  if: 

(i)  It  is  inextricably  intertwined  with 
the  deliberative  portions  so  that  it 
cannot  reasonably  be  segregated;  or 

(ii)  It  would  reveal  the  nature  of  the 
deliberative  portions,  or 

(iii)  Its  disclosure  would  in  some 
other  way  make  possible  an  intrusion 
into  the  decision  making  process. 

(2)  Attomey-client  privilege.  This 
privilege  protects  confidential 
communications  between  a  lawyer  and 
an  employee  or  agent  of  the  Government 
where  an  attomey-client  relationship 
exists  (for  example,  where  the  lawyer  is 
acting  as  attorney  for  the  agency  and  the 
employee  is  communicating  on  behalf  of 
the  agency)  and  where  the  employee  has 
communicated  information  to  the 
attorney  in  confidence  in  order  to  obtain 
legal  advice  or  assistance,  and/or  when 
the  atiomey  has  given  advice  to  the 
client. 

(3)  Attomey  work  product  privilege. 
This  privilege  protects  documents 
prepared  by  or  for  an  agency,  or  by  or 
for  its  representative  (usually  BBG 


attorneys)  in  anticipation  of  litigation  or 
for  trial.  It  includes  dociiments  prepared 
for  purposes  of  administrative 
adjudications  as  well  as  court  litigation. 
It  includes  fectual  material  in  sudi 
documents  as  well  as  material  revealing 
opinions  and  tactics.  The  privilege 
continues  to  protect  the  dociunents  even 
after  the  litigation  is  closed. 

(f)  Exemption  six — Clearly  ■ 
unwarranted  invasion  of  personal 
privacy.  We  may  withhold  personnel, 
medical,  and  similar  files,  and  personal 
information  about  individuals  if 
disclosure  would  constitute  a  clearly 
iinwarranted  invasion  of  personal 
privacy. 

(1)  Balancing  test.  In  deciding 
whether  to  release  records  that  contain 
personal  or  private  information  about 
someone  else  to  a  requester,  we  weigh 
the  foreseeable  harm  of  invading  that 
individual's  privacy  against  the  public 
benefit  that  would  result  from  the 
release  of  the  information.  In  our 
evaluation  of  requests  for  records,  we 
attempt  to  guard  against  the  release  of 
information  that  might  involve  a 
violation  of  personal  privacy  by  a 
requester  being  able  to  "piece  together 
items"  or  "read  between  the  lines" 
information  that  would  normally  be 
exempt  from  mandatory  disclosure. 

(2)  Information  frequently  withheld. 
We  frequentiy  withhold  such 
information  as  home  addresses,  home 
telephone  numbers,  ages,  minority 
group  status,  social  security  numbers, 
individual's  benefits,  earning  records, 
leave  records,  etc. 

(g)  Exemption  seven — Law 
enforcement.  We  are  not  required  to 
release  information  or  records  that  the 
Government  has  compiled  for  law 
enforcement  purposes.  The  records  may 
apply  to  actual  or  potential  violations  of 
either  criminal  or  civil  laws  or 
regulations.  We  can  withhold  these 
records  only  to  the  extent  that  releasing 
them  woxild  cause  harm  in  at  least  one 
of  the  following  situations: 

(1)  Enforcement  proceedings.  We  may 
withhold  information  when  release 
could  reasonably  be  expected  to 
interfere  with  prospective  or  ongoing 
law  enforcement  proceedings, 
investigations  of  fraud  and 
mismanagement,  employee  misconduct, 
and  civil  rights  violations  may  fell  into 
this  category.  In  certain  cases,  we  may 
refuse  to  confirm  or  deny  the  existence 
of  records  that  relate  to  violations  in 
order  not  to  disclose  that  an 
investigation  is  in  progress  or  may  be 
conducted. 

(2)  Fair  trial  or  impartial 
adjudication.  We  may  withhold  records 
when  release  would  deprive  a  person  of 
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a  fair  trial  or  an  impartial  adjudication 
because  of  prejudicial  publicity. 

(3)  Personal  privacy.  We  are  careful 
not  to  disclose  information  that  could 
reasonably  be  expected  to  constitute  an 
unwarranted  invasion  of  personal 
privacy.  When  a  name  surfaces  in  an 
investigation,  that  person  is  likely  to  be 
vulnerable  to  innuendo,  rumor, 
harassment,  or  retaliation. 

(4)  Confidential  sources  and 
infonnation.  We  may  withhold  records 
whose  release  could  reasonably  be 
expected  to  disclose  the  identity  of  a 
confidential  source  of  infonnation.  A 
confidential  source  may  be  an 
individual;  a  state,  local  or  foreign 
Government  agency;  or  any  private 
organization.  The  exemption  applies 
whether  the  source  provides 
information  under  an  express  promise 
of  confidentiality  or  under 
circumstances  from  which  such  an 
assurance  could  be  reasonably  inferred. 
Also,  where  the  record  or  information  in 
it  has  been  compiled  by  a  criminal  law 
enforcement  authority  conducting  a 
criminal  investigation  or  by  an  agency 
conducting  a  lawful  national  security 
investigation,  the  exemption  also 
protects  all  information  supplied  by  a 
confidential  source.  Also  protected  from 
mandatcHy  disclosure  is  any  information 
which,  if  disclosed,  could  reasonably  be 
expected  to  jeopardize  the  system  of 
confidentiality  that  assures  a  flow  of 
information  from  sources  to 
investigatory  agencies. 

(5)  Techniques  and  procedures.  We 
may  withhold  records  reflecting  special 
techniques  or  procedures  of 
investigation  or  prosecution  not 
otherwise  generally  known  to  the 
public.  la  some  cases,  it  is  not  possible 
to  describe  even  in  general  terms  those 
techniques  without  disclosing  the  very 
material  to  be  Mrithheld.  We  may  also 
withhold  records  whose  release  wotild 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  this 
disclosure  could  reasonably  be  expected 
to  create  a  risk  that  someone  could 
circumvent  requirements  of  law  or  of 
regulation. 

(6)  Life  and  physical  safety.  We  may 
withhold  records  whose  disclosure 
could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual.  This  protection  extends 
to  threats  and  harassment  as  well  as  to 
physical  violence. 

(n)  Exemptions  eight  and  nine — 
records  on  financial  institutions  and 
records  on  wells.  (1)  Exemption  eight 
permits  us  to  withhold  records  about 
regulation  or  supervision  of  financial 
institutions. 

(2)  Exemption  nine  permits  the 
withholding  of  geological  and 


geophysical  information  and  data, 
including  maps  concerning  wells. 

f503^    Eleclronlc  raconto. 

(a)  Introduction.  This  section  applies 
to  all  records  of  the  BBC,  including  all 
of  its  worldwide  operations.  Congress 
enacted  the  FOIA  to  require  Federal 
agencies  to  make  records  available  to 
the  public  through  public  inspections 
and  at  the  request  of  any  person  for  any 
public  or  private  use.  The  increase  in 
the  Government's  use  of  computers 
enhances  the  public's  access  to 
Government  information.  This  section 
addresses  and  explains  how  records  will 
be  reviewed  and  released  when  the 
records  are  maintained  in  electronic 
format.  Documentation  not  previously 
subject  to  the  FOIA  when  maintained  in 
a  non-electronic  format  is  not  made 
subject  to  FOIA  by  this  law. 

(b)  Definitions.— {\]  Compelling  need. 
Obtaining  records  on  an  expedited  basis 
because  of  an  imminent  threat  to  the  life 
or  physical^safety  of  an  individual,  or 
urgently  needed  by  an  individual 
primarily  engaged  in  disseminating 
information  to  the  public  concerning 
actual  or  alleged  Federal  Government 
activities. 

(2)  Discretionary  disclosure.  Records 
or  information  normally  exempt  from 
disclosure  will  be  released  whenever  it 
is  possible  to  do  so  without  reasonably 
foreseeable  harm  to  any  interest 
protected  by  an  FOIA  exemption. 

(3)  Electronic  reading  room.  The  room 
provided  which  makes  electronic 
records  available. 

(c)  Electronic  format  of  records.  (1) 
Materials  such  as  agency  opinions  and 
policy  statements  (available  for  public 
inspection  and  copying)  will  be 
available  electronically  by  accessing  the 
BBG's  Home  Page  via  the  Internet  at 
http://www.ibb.gov.  To  set  up  an 
appointment  to  view  such  records  in 
hard  copy  or  to  access  the  Internet  via 
the  BBG  s  computer,  please  contact  the 
FOIA/Primary  Act  Officer  at  (202)  260- 
4404. 

(2)  We  will  make  available  for  public 
inspection  and  copying,  both 
electronically  via  the  Internet  and  in 
hard  copy,  those  records  that  have  been 
previously  released  in  response  to  FOIA 
requests,  when  we  determine  the 
records  have  been  or  are  likely  to  be  the 
subject  of  future  requests. 

(3)  We  will  provide  both 
electronically  through  our  Internet 
address  and  in  hard  copy  a  "Guide"  on 
how  to  make  an  FOIA  request,  and  an 
Index  of  all  Agency  infonnation  systems 
and  records  that  may  be  requested 
under  the  FOIA. 

(4)  We  may  delete  identifying  details 
when  we  publish  or  make  available  the 


index  and  copies  of  previously-released 
records  to  prevent  a  clearly  imwarranted 
invasion  of  personal  privacy. 

(i)  We  will  indicate  the  extent  of  any 
deletions  made  &t)m  the  place  the 
deletion  was  made,  if  possible. 

(ii)  We  will  not  reveal  infonnation 
about  deletions  if  such  disclosure  would 
harm  an  interest  protected  by  an 
exemption. 

(d)  Honoring  form  or  format  requests. 
We  will  aid  requesters  by  providing 
records  and  information  in  the  form 
requested,  including  electronic  format,  • 
if  we  can  readily  reproduce  them  in  that 
form  or  format.  However,  if  we  cannot 
accommodate  you,  we  will  provide 
responsive,  nonexempt  information  in  a 
reasonably  accessible  form.- 

(1)  We  will  make  a  reasonable  effort 
to  search  for  records  kept  in  an 
electronic  format.  However,  if  the  effort 
would  significantly  interfere  with  the 
operations  of  the  agency  or  the  agency's 
use  of  its  computers,  we  will  consider 
the  effort  to  be  unreasonable. 

(2)  We  need  not  create  docimients  that 
do  not  exist,  but  computer  records 
found  in  a  database  rather  than  in  a  file 
cabinet  may  require  the  application  of 
codes  or  some  form  of  programming  to 
retrieve  the  information,  lliis 
application  of  codes  or  programming  of 
records  will  not  amount  to  the  creation  . 
of  records. 

(3)  Except  in  unusual  cases,  the  cost 
of  computer  time  wiU  not  be  a  factor  in 
calculating  the  two  fi'ee  hours  of  search 
time  available  under  "503.7.  In  those 
unusual  cases,  where  the  cost  of 
conducting  a  computerized  search 
significantly  detracts  from  the  agency's 
ordinary  operations,  no  more  than  the 
dollar  cost  of  two  hours  of  manual 
search  time  shall  be  allowed.  For 
searches  conducted  beyond  the  first  two 
hours,  the  agency  shall  only  charge  the 
direct  costs  of  conducting  such 
searches. 

(e)  Technical  feasibility  of  redacting 
non-releasahle  material.  We  will  make 
every  effort  to  indicate  the  place  on  the 
record  where  a  redaction  of  non- 
releasable  material  is  made,  and  an 
FOIA  citation  noting  the  applicable 
exemption  for  the  deletion  will  also  be 
placed  at  the  site.  If  imable  to  do  so,  we 
will  notify  you  of  that  feet. 

(f)  Ensuring  timely  response  to 
request.  We  will  make  every  attempt  to 
respond  to  FOIA  requests  within  the 
prescribed  20  working-day  time  limit. 
However,  processing  some  requests  may 
require  additional  time  in  order  to 
properly  screen  material  against  the 
inadvertent  disclosure  of  material 
covered  by  the  exemptions. 

(1)  Multitrack  first-in  first-out 
processing,  (i)  Because  the  agency 
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expects  to  be  able  to  process  its  requests 
without  a  backlog  of  cases,  BBG  will  not 
institute  a  multitract  system.  Those 
cases  that  may  be  handled  easily, 
because  they  require  only  a  few 
documents  or  a  simple  answer,  will  be 
handled  immediately  by  an  FOLA 
specialist. 

(ii)  If  you  Mdsh  to  qualify  for  fester 
processing,  you  may  limit  the  scope  of 
your  request  so  that  we  may  respond 
more  quickly. 

(2)  Unusual  circumstances,  (i)  The 
agency  may  extend  for  a  maximum  of 
ten  working  days  the  statutory  time 
limit  for  responding  to  an  FOIA  request 
by  giving  notice  in  vtrriting  as  to  the 
reason  for  such  an  extension.  The 
reasons  for  such  an  extension  may 
include:  the  need  to  search  for  and 
collect  requested  records  from  midtiple 
offices;  the  volume  of  records  requested; 
and,  the  need  for  consultation  with 
other  components  within  the  agency. 

(ii)  If  an  extra  ten  days  still  does  not 
provide  sufficient  time  for  the  Agency  to 
deal  with  your  request,  we  will  inform 
you  that  the  request  carmot  be  processed 
within  the  statutory  time  limit  and 
provide  you  vdth  the  opportimity  to 
limit  the  scope  of  your  request  and/or 
arrfflige  vrith  us  a  negotiated  deadline 
for  processing  yoiu-  request. 

(ill)  If  you  refuse  to  reasonably  limit 
the  scope  of  your  request  or  refuse  to 
agree  upon  a  time  frame,  the  agency  will 
process  your  case,  as  it  would  have,  had 
no  modification  been  sought.  We  will 
make  a  diligent,  good-faith  effort  to 
complete  our  review  within  the 
statutory  time  frame. 

(3)  Grouping  of  requests.  We  will 
group  together  requests  that  clearly 
involve  related  material  that  should  be 
considered  as  a  single  request 

(i)  If  you  make  multiple  or  related 
requests  for  similar  material  for  the 
purpose  of  avoiding  costs,  we  will 
not^  you  that  we  are  grouping  together 
your  requests,  and  the  reasons  why. 

(ii)  Midtiple  or  related  requests  may 
also  be  grouped,  such  as  those  involving 
requests  and  schedules  but  you  will  be 
notified  in  advance  if  we  intend  to  do 
so. 

(g)  Time  periods  for  agency 
consideration  of  requests. — (1) 
Expedited  access.  We  will  authorize 
expedited  access  to  requesters  who 
show  a  compelling  need  for  access,  but 
the  burden  is  on  the  requester  to  prove 
that  expedition  is  appropriate.  We  will 
determine  within  ten  days  whether  or 
not  to  grant  a  request  for  expedited 
access  and  we  will  notify  the  requester 
of  our  decision. 

(2)  Compelling  need  for  expedited 
access.  Failure  to  obtain  the  records 
within  an  ejqpedited  deadline  must  pose 


an  imminent  threat  to  an  individual's 
life  or  physical  safety;  or  the  request 
miist  be  made  by  someone  primarily 
engaged  in  disseminating  information, 
and  who  has  an  urgency  to  inform  the 
public  about  actual  or  alleged  Federal 
Government  activity. 

(3)  How  to  request  expedited  access. 
We  will  be  required  to  make  factual  and 
subjective  judgments  about  the 
circumstances  cited  by  requesters  to 
qualify  them  for  expedited  processing. 
"To  request  expedited  access,  your 
request  must  be  in  writing  and  it  must 
explain  in  detail  your  basis  for  seeking 
expedited  access.  The  categories  for 
compelling  need  are  intended  to  be 
narrowly  applied: 

(i)  A  threat  to  an  individual's  life  or 
physical  safety.  A  threat  to  an 
individual's  life  or  physical  safefy 
shoidd  be  imminent  to  qualify  for 
expedited  access  to  the  records.  You 
must  include  the  reason  why  a  delay  in 
obtaining  the  information  could 
reasonably  be  foreseen  to  cause 
significant  adverse  consequences  to  a 
recognized  interest. 

(ii)  Urgency  to  inform.  The 
information  requested  should  pertain  to 
a  matter  of  a  current  exigency  to  the 
American  public,  where  delay  in 
response  would  compromise  a 
significant  recognized  interest.  The 
person  requesting  expedited  access 
under  an  "urgency  to  inform,"  must  be 
primarily  engaged  in  the  dissemination 
of  infonnation.  This  does  not  include 
individuals  who  are  engaged  only 
incidentally  in  the  dissemination  of 
information.  "Primarily  engaged" 
requires  that  information  dissemination 
be  the  main  activity  of  the  requester.  A 
requester  only  incidentally  engaged  in 
information  dissemination,  besides 
other  activities,  would  not  satisfy  this 
requirement.  The  public's  right  to  know, 
although  a  significant  and  important 
value,  woidd  not  by  itself  be  sufficient 
to  satisfy  this  standard. 

(4)  Estimation  of  matter  denied.  The 
agency  will  try  to  estimate  the  volume 
of  any  denied  material  and  provide  the 
estimate  to  the  requester,  unless  doing 
so  would  harm  an  interest  protected  by 
an  exemption. 

(h)  Computer  redaction.  The  agency 
will  identify  the  location  of  deletions  in 
the  released  portion  of  the  records,  and 
where  technologically  possible,  will 
show  the  deletion  at  the  place  on  the 
record  where  the  deletion  was  made, 
unless  including  that  indication  would 
harm  an  interest  protected  by  an 
exemption. 

(i)  Aimual  report  on  FOIA  activities. 
Reports  on  FOL\  activities  are 
submitted  each  fiscal  year  to  the 
Department  of  Justice,  and  are  due  by 


February  1  of  every  year.  The  BBG's 
report  will  be  available  both  in  hard 
copy  and  through  the  Internet.  The 
Department  of  Justice  wrill  also  report  aU 
Federal  agency  FOIA  activity  through 
electronic  means. 

(j)  Reference  materials  and  guides. 
The  agency  has  available  in  hard  copy, 
and  electronically  through  the  Internet, 
a  guide  for  requesting  records  under  the 
FOIA,  and  ah  index  and  description  of 
all  major  information  systems  of  the 
agency.  The  guide  is  a  simple 
explanation  of  what  the  FOIA  is 
intended  to  do,  and  how  you  can  use  it 
to  access  BBG  records.  The  Index 
explains  the  types  of  records  that  may 
be  requested  from  the  Agency  throu^ 
FOIA  requests  and  why  some  records 
cannot,  by  law,  be  made  available  by  the 
BBG. 

[PR  Doc.  01-7339  Filed  3-26-01;  8:45  am] 
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THE  BROADCASTING  BOARD  OF 
GOVERNORS 

22  CFR  Part  505 

Privacy  Act  Regulations 

AGENCY:  The  Broadcasting  Board  of 

Governors. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Broadcasting  Board  of 
Governors  revises  the  Privacy  Act 
regulations  of  the  former  United  States 
Information  Agency  to  establish 
implementation  regulations. 
DATES:  Persons  wishing  to  comment  on 
the  newly  published  tiivacy  Act 
Regulation  may  do  so  by  April  26,  2001. 
ADDRESSES:  Send  comments  to  the 
FOIA/Privacy  Act  Office,  Office  of  the 
General  Counsel,  Broadcasting  Board  of 
Governors,  Suite  3349,  330 
ludependence  Avenue,  SW., 
Washington.  DC  20237. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caroline  S.  West,  Assistant  General 
Counsel,  telephone  (202)  260-4404. 
SUPPLEMENTARY  MFORMATKM:  Public 
Law  103-236,  the  United  States 
Broadcasting  Act  of  1994,  created  the 
Broadcasting  Board  of  Governors  (BBG) 
within  the  United  States  Information 
Agency  (USIA).  By  law,  the  bipartisan 
board  consisted  of  nine  members — eight 
members  who  were  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  the  USIA 
Director. 

On  October  21, 1998,  President 
Clinton  signed  Pub.  L.  105-277,  the 
Omnibus  Consolidated  and  Emergency 
Supplemental  Appropriations  Act  for 
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Fiscal  Year  1999.  Contained  as  Division 
G  of  diis  legislation  was  the  Foreign 
AfEairs  RefOTm  and  Restructuring  Act  of 
1998.  which  reorganized  the  foreign 
affairs  agencies  of  the  U.S.  Govonment. 
Undw  this  reorganization,  the 
Broadcasting  Board  of  Governors 
became  an  independent  Federal  entity 
on  October  1. 1999.  Under  the 
reorganization  of  the  foreign  affairs 
agencies,  the  responsibilities  of  the 
Board  remained  intact,  and  the 
monbership  of  the  Board  remained  the 
same,  except  that  the  USIA  Director  was 
replaced  by  the  Secretary  of  State. 

The  BBG  has  responsiDihty  few 
oversight  of  all  United  States  sponsored, 
non-mihtary  broadcasting  to  foreign 
countries.  The  BBG  oversees  the 
opoatioos  of  the  International 
Broadcasting  Bureau  (IBB),  which  . 
includes  the  wc^dwide  Iwoadcasting 
services  of  the  Voice  of  America  (VOA). 
WORL[»4ET.  the  Office  of  Cidia 
Broadcasting  (OCB).  Engineering  and 
Technical  C^wrations.  and  of  the  two 
grantee  organizations.  Radio  Free 
Europe/Radio  Liboty  (RFE/RL)  and 
Radio  Free  Asia  (RFA).  The  Board 
members  also  seim  as  members  of  the 
Board  of  Directns  for  both  RFE/RL  and 
RFA. 

The  Board's  authoritias  indude: 

•  To  review  and  evaluate  the  mission 
and  operation  of.  and  assess  the  quality, 
ribctiveness.  and  professional  integrity 
of,  all  such  activities  within  the  broad 
foreign  policy  objectives  of  the  United 
Stater. 

•  To  make  and  si^Mrvise  grants  fw 
broadcasting  and  rdjrtsd  activities  fat 
RFE/RL  and  RFA; 

•  To  review,  evaluate  and  determine, 
at  least  annually,  the  addition  or 
driation  of  >»"g''«e*  services;  and 

•  To  allocate  funds  u>propriated  for 
intaniational  btoadcastmg  activities 
among  the  vwious  elements  of  ^ke  IBB 
and  grantees,  sidtject  to  reprogramming 
notification. 

In  total,  the  BBG  Ixoadcasting  entities 
transmit  over  2.000  hours  of  weddy 
programming  in  61  languages  to  over 
100  million  weddy  Ustenets  wrorldwide. 

The  Privacy  Act  of  1974  (5  U.S.C 
552a)  is  a  Federal  law  which  requires 
Fedoai  agencies  to  limit  the  manner  in 
which  th^  collect,  use  and  disclose 
information  about  American  citizens  or 
lawful  permanent  residents  of  die 
United  States.  The  Privacy  Act  also 
provides  that,  upon  request,  an 
individual  has  the  right  to  access  any 
record  maintained  on  herself/himself  in 
an  agency's  files,  and  has  the  right  to 
request  correction  of  or  amendment  to 
that  record. 

In  accordance  with  5  U.S.C.  605(b), 
the  BBG  certifies  that  this  rule  does  not 


have  a  significant  adverse  economic 
impact  on  a  substantial  niimber  of  small 
entities.  This  rule  is  not  considered  to 
be  a  significant  regulatmy  action  within 
the  meaning  of  section  3(f)  of  Executive 
Order  12866.  nor  does  this  rule  have 
FederaUsm  implications  warranting  the 
preparation  of  a  Federalism  Assessment 
in  accordance  with  Executive  Order 
12612. 

Dated:  March  19. 2001. 

■riaa  T.  CmmtOS, 

Acting  Director.  International  Broadcasting 
Bureau,  Broadcasting  Board  of  Governors. 

Urt  of  Subjects  in  22  CFE  Fait  SOS 

Privacy. 

Accoroingly  Part  505  is  revised  to 
read  as  follows: 

PART  506    PfMVACY  ACT 
REGULATION 

Sec. 

505.1  Purpese  and  Scope. 

505.2  Definitions. 

505.3  Procedures  end  requests. 

505.4  Requirements  and  identification  for 
making  requests. 

505.5  Dieclocufe  of  information. 

505.6  Medical  records. 

505.7  Correction  or  amendment  of  record. 
5OS.0    A^ncy  review  of  requests  for 

changes. 

505.9  Review  of  advene  agency 
determinatioa. 

505.10  Diadocuie  to  tliird  parties. 

505.11  Fees. 

505.12  Civil  remedies  and  criminal 
penalties. 

505.13  General  exmnptions  (Subsection  (j)). 

505.14  Specific  exemptions  (Subsection 
(k)). 

505.15  Exempt  systans  of  records  used 

Airtharily:  Pvb.  L.  93-579. 88  StaL  1897; 
S  U.S.Q  552a. 


f9H.1 

The  Broadcasting  Board  of  Governors 
(BBG)  will  protect  individuals'  fnivacy 
from  misuses  of  their  records,  and  ^ant 
individuals  access  to  records  concerning 
them  which  are  maintained  by  the 
Agency's  domestic  and  overseas  offices, 
consistent  with  the  provisions  of  Public 
Law  93-579.  88  Stat  1897;  5  U.S.C 
552a.  the  Privacy  Act  of  1974,  as 
ammded.  The  Agency  has  also 
established  procedures  to  permit 
individuals  to  amend  incorrect  records, 
to  limit  the  disclosiue  of  personal 
information  to  third  parties,  and  to  limit 
the  number  of  sources  of  personal 
information.  The  Agency  has  also 
established  internal  rules  restricting 
requirements  of  individuals  to  provide 
social  seouity  accoimt  numbers. 


to  the  Broadcasting  Board  for  reviewing 
appeals  made  by  individuals  to  amend 
records  held  by  the  Agency. 

(b)  Agency,  BBG,  our,  we  or  us — ^The 
BBG.  its  offices,  divisions,  branches  and 
its  worldwide  operations. 

(c)  Amend— to  make  a  correction  to  or 
expunge  any  portion  of  a  record  about 
an  individual  which  that  individual 
believes  is  not  accurate,  relevant,  timely 
or  complete. 

(d)  Individual  or  you — A  citizen  of  the 
United  States  or  an  aUen  lawfully 
admitted  for  permanent  residence. 

(e)  Maintain— <k}llect,  use,  store, 
disseminate  or  any  combination  of  these 
record  keeping  functions;  exercise  of 
control  over  and  hence  responsibility 
and  accountability  for  systems  of 
records. 

(f)  Aecoid— Any  information 
maintained  by  the  Agency  about  an 
individual  that  can  be  reproduced, 
including  finger  or  voice  prints  and 
photogr^hs.  and  which  is  retrieved  by 
diat  particidar  individual's  name  or 
personal  identifier,  such  as  a  social 
security  number. 

{gi  Routine  use— With  respect  to  the 
disclosure  of  a  recmd.  the  use  of  such 
record  for  a  purpose,  which  is 
ccnnpatible  with  the  purpose  ba  which 
it  %vas  collected.  The  cc»nmon  ordinary 
purposes  for  which  records  are  used  and 
all  of  the  proper  and  necessary  uses 
even  if  any  sudi  uses  occur 
infrequendy. 

(h)  Stottrtica/  record— A  record  in  a 
system  of  records  maintained  for 
statistical  research  or  rqxxting  purposes 
only  and  not  used  in  whole  at  in  part 
in  m«Hng  any  determination  about  an 
identifiable  individual,  except  as 
provided  in  12  U.S.C  8. 

(i)  System  of  records— A  group  of 
records  under  the  maintenance  and 
control  of  the  Agency  from  which 
information  is  retrieved  by  the  name  or 
personal  idoitififlr  of  the  individual. 

(j)  Personnel  record— Any  information 
about  an  individual  that  is  maintained 
in  a  system  of  records  by  die  Agency 
that  is  needed  for  personnel 
management  or  processes  such  as 
stafBng.  employee  development, 
retirement,  grievances  and  appeals. 

(k)  Worldwide  Opmations — Any  of 
the  foreign  service  establishmoits  of  the 
Agency. 


fS08.2 

(a)  Access  Appeal  Committee  (AAC) — 
the  body  established  by  and  responsible 


1808.3    Prooeduraafori 

(a)  The  agency  will  consider  all 
written  requests  received  from  an 
individual  for  reonds  pertaining  to 
herself/himself  as  a  request  made  imder 
the  Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a)  whether  or  not  the 
individual  specifically  dtes  the  Privacy 
Act  when  making  the  request. 
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(b)  All  requests  under  the  Privacy  Act 
should  be  directed  to  the  FOIA/Privacy 
Act  Office.  Office  of  the  General 
Cotmsel,  Broadcasting  Board  of 
Governors,  Suite  3349,  330 
Independence  Avenue,  SW., 
Washington,  DC  20237,  which  will 
coordinate  the  search  of  all  systems  of 
records  specified  in  the  request. 
Requests  should  state  name,  date  of 
birth,  and  social  security  number. 

(c)  Requests  directed  to  any  of  the 
Agency's  worldwide  establishments 
which  involve  routine  unclassffied, 
administrative  and  personnel  records 
available  only  at  those  establishments 
may  be  released  to  the  individual  by  the 
establishment  if  it  determines  that  such 
a  release  is  authorized  by  the  Privacy 
Act. 

All  other  requests  shall  be  submitted 
by  the  establishment  to  the  FOIA/ 
Privacy  Act  Office,  Office  of  the  General 
Counsel,  Broadcasting  Board  of 
Governors,  Suite  3349,  330 
Independence  Avenue,  SW., 
Washington,  DC  20237,  and  the 
individual  shall  be  so  notified  of  this 
section  in  writing,  when  possible. 

(d)  In  those  instances  where  an 
individual  requests  records  pertaining 
to  hwrsel^himself,  as  well  as  records 
pertaining  to  another  individual,  group 
ot  some  other  categcwy  of  the  Agency's 
records,  only  that  portion  of  the  request 
which  pertains  to  records  concerning 
the  individual  will  be  treated  as  a 
Privacy  Act  request.  The  remaining 
porticKis  of  such  a  request  will  be 
processed  as  a  Fkeedom  of  Information 
Act  request  and  sent  to  the  office  noted 
in  paragraph  (b)  of  diis  section. 


(a)  When  you  seek  access  to  Agency 
records,  you  may  present  yotir  written 
request,  fox  it  to  (202)  401-6605  or  mail 
it  to  the  POIA/Privacy  Act  Office.  Office 
of  the  Gomal  Counsel.  Broadcasting 
Board  of  Governors.  Suite  3349.  330 
Independence  Avenue,  SW.. 
Washington,  DC  20237.  The  FOIA/ 
Privacy  Act  Office  may  be  visited 
between  the  hours  of  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  for  legal 
holidays. 

(b)  When  you  seek  access  to  Agency 
records,  you  will  be  requested  to  present 
identification.  You  must  state  your  full 
name,  date  of  birth  and  social  security 
nimtbOT.  You  must  also  include  your 
present  mailing  address  and  zip  code, 
and  if  possible,  a  telephone  number. 

(c)  when  signing  a  statement 
confirming  your  identity,  you  should 
tmderstand  that  knowingly  and 
willfully  seeking  or  obtaining  access  to 
records  about  another  pwson  undw 


false  pretenses  is  punishable  by  a  fine 
of  up  to  $5,000. 

f505.S   Piedoeure  of  Information. 

(a)  In  order  to  locate  the  system  of 
records  that  you  believe  may  contain 
information  about  you,  you  should  first 
obtain  a  copy  of  the  Agency's  Notice  of 
Systems  of  Records.  By  identifying  a 
particidar  record  system  and  by 
furnishing  all  the  identifying 
information  requested  by  that  record 
system,  it  would  enable  us  to  more 
easily  locate  those  records,  which 
pertain  to  you.  At  a  minimiiTn,  any 
request  shotdd  include  the  information 
specified  in  §  505.4(b). 

(b)  In  certain  circumstances,  it  may  be 
necessary  for  us  to  request  additional 
information  from  you  to  ensure  that  the 
retrieved  record  does,  in  fact,  pertain  to 
you. 

(c)  All  requests  for  information  on 
whethm  or  not  the  Agency's  8ystem(s)  of 
records  contain  information  about  you 
will  be  acknowledged  within  20 
working  days  of  receipt  of  that  request 
The  requested  records  will  be  provided 
as  soon  as  possible  thereafter. 

(d)  If  the  Agency  determines  that  the 
substance  of  the  requested  record  is 
exceptionally  sensitive,  we  will  require 
you  to  furnish  a  signed,  notarized 
statteient  that  you  are  in  fact  the  person 
named  in  the  file  before  granting  access 
to  the  records. 

(e)  Original  records  Mrill  not  be 
furnished  subject  to  and  in  accordance 
with  fees  established  in  $  505.11. 

(f)  Dmial  of  access  to  records: 

(1)  The  requirements  of  this  section 
do  not  entitle  you  access  to  any 
information  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding. 

(2)  Under  the  Privacy  Act,  we  are  not 
required  to  permit  access  to  records  if 
the  infcnmation  is  not  retrievable  by 
your  name  or  other  personal  identifier; 
those  requests  will  be  processed  as 
Freedom  of  Information  Act  requests. 

(3)  We  may  deny  you  access  to  a 
record,  or  pcntion  diereof,  if  following  a 
review  it  is  determined  that  the  recoid 
or  portion  falls  within  a  system  of 
records  that  is  exempt  from  disclosure 
according  to  5  U.S.C.  552a(j)  and 
552a(k).  See  §§  505.13  and  505.14  for  a 
listing  of  genwal  and  specific 
exemptions. 

(4)  The  decision  to  deny  access  to  a 
record  or  a  portion  of  the  record  is  made 
by  the  Agency's  Privacy  Act  Officer, 
Office  of  Administration.  The  denial 
letter  will  advise  you  of  your  right  to 
appeal  the  denial  (See  §  505.9  on  Access 
Appeal  Committee's  review). 


I50S.8    Medical  rac 01  ds- 

If,  in  the  judgment  of  the  Agency,  the 
release  of  medical  information  to  you 
could  have  an  adverse  effect,  the 
Agency  will  arrange  an  acceptable 
alternative  to  granting  access  of  such 
records  directly  to  you.  This  normally 
involves  the  release  of  die  information 
to  a  doctor  named  by  you.  However,  this 
special  procedure  provision  does  not  in 
any  way  limit  your  absolute  right  to 
receive  a  complete  copy  of  your  medical 
record 

§  506.7    Conection  or  amendnwnl  of 


(a)  You  have  the  right  to  request  that 
we  amend  a  record  pertaining  to  you 
which  you  believe  is  not  accurate, 
relevant,  timely,  or  complete.  At  the 
time  we  grant  access  to  a  record,  we  will 
fiimish  guidelines  for  you  to  request 
amendment  to  the  record. 

(b)  Requests  for  amendments  to 
records  must  be  in  writing  and  mailed 
or  deUvered  to  the  FOIA/Privacy  Act 
OfficOT,  FOIA/Privacy  Act  Office,  Office 
of  the  General  Coiuisel,  Broadcasting 
Board  of  Governors,  Suite  3349,  330 
Independence  Avenue,  SW., 
Washington.  DC  20237.  who  will 
coordinate  the  review  of  the  request  to 
amend  the  record  with  the  appropriate 
office(s).  Such  requests  must  contain,  at 
a  minimum,  identifying  information 
needed  to  locate  the  recmd,  a  brief 
description  of  the  item  or  items  of 
information  to  be  amended,  and  the 
reason  for  the  requested  change.  The 
requester  should  submit  as  much 
dociunentetion,  arguments  or  other  date 
as  seems  warranted  to  support  the 
request  for  amendment. 

(c)  We  will  review  all  requests  for 
amendments  to  records  within  20 
working  days  of  receipt  of  the  request 
and  eithm  make  the  changes  or  inform 
you  of  our  refusal  to  do  so  and  the 
reasons.. 


fS06J    Agency  review  of 


(a)  In  reviewing  a  record  in  response 
to  a  request  to  amend  or  correct  a  file. 
we  will  incorporate  the  criteria  of 
accuracy,  relevance,  timeliness,  and 
completeness  of  the  record  in  the 
review. 

(b)  If  we  agree  with  you  to  amend 
your  records,  we  will: 

(1)  Advise  you  in  writing; 

(2)  Correct  the  record  accordingly; 

(3)  And,  to  the  extent  that  an 
accounting  of  disclosure  was 
maintained,  advise  all  previous 
recipiente  of  the  record  of  the 
corrections. 

(c)  If  we  disagree  with  all  or  any 
portion  of  yoiu  request  to  amend  a 
record,  we  will: 
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(1)  Advise  you  of  the  reasons  for  the 
determination; 

(2)  Inform  you  of  your  right  to  further 
review  (see  §  505.9). 

SSOS^    Review  of  wfverMagenqr 


(a)  When  we  determine  to  deny  a 
request  to  amend  a  record,  or  portion  of 
the  record,  you  may  request  further 
review  by  the  Agency's  Access  Appeal 
Conunittee.  The  written  request  for 
review  should  be  mailed  to  the 
Chairperson,  Access  Appeal  Committee, 
FOIA/Privacy  Act  Office,  Office  of  the 
General  Coimsel.  Broadcasting  Board  of 
Governors.  Suite  3349,  330 
Independence  Avenue.  SW.. 
Washington.  DC  20237.  The  letter 
should  include  any  documentation, 
information  or  statement,  which 
substantiates  your  request  for  review. 

(b)  The  Agency's  Access  Appeal 
Committee  will  review  the  Agency's 
initial  denial  to  amend  the  record  and 
your  dociunentation  supporting 
amendment,  within  30  woridng  days.  If 
additional  time  is  required,  you  will  be 
notified  in  writing  of  the  reasons  for  the 
delay  and  the  approximate  date  when 
the  review  is  expected  to  be  completed. 
Upon  completion  of  the  review,  the 
Chairperson  will  notify  you  of  the 
results. 

(c)  If  die  Committee  upholds  the 
Agency's  denial  to  amend  the  record, 
the  Chairperson  will  advise  you  of: 

(1)  The  reasons  for  our  refusal  to 
am«id  the  record: 

(2)  Your  right  and  the  procedure  to 
add  to  the  file  a  concise  statement 
supporting  your  disagreement  with  the 
decision  of  the  Agency; 

(3)  Your  right  to  seek  judicial  review 
of  the  Agency's  refusal  to  amend  the 
file. 

(d)  When  you  file  a  statement 
disagreeing  with  our  refusal  to  amend  a 
record,  we  will  clearly  annotate  the 
record  so  that  the  fact  that  the  record  is 
disputed  is  apparent  to  anyone  who 
may  subsequently  have  access  to.  use  of, 
at  reason  to  disclose  the  file.  If 
information  is  disclosed  regarding  the 
area  of  dispute,  we  will  provide  a  copy 
of  your  statement  in  the  disclosure.  Any 
statement,  which  may  be  included  by 
the  Agency  regarding  the  dispute,  will 
be  limited  to  the  reasons  given  to  you 
for  not  amending  the  reond.  Copies  of 
our  statement  shall  be  treated  as  part  of 
yovi  record,  but  will  not  be  subject  to 
amendment  by  you  under  these 
regulations. 


IS0S.10    DtodoMNVtolhMpvliee. 

We  will  not  disclose  any  information 
about  you  to  any  person  or  another 
agency  without  your  prior  consent. 


except  as  provided  for  in  the  folloMring 
paragraphs: 

(a)  Medical  records.  May  be  disclosed 
to  a  doctor  or  other  medical  practitioner, 
named  by  you,  as  prescribed  in  §  505.6. 

(b)  Accompanying  individual.  When 
you  are  accompanied  by  any  other 
person,  we  will  require  that  you  sign  a 
statement  granting  consent  to  the 
disclosure  of  the  contents  of  your  record 
to  that  person. 

(c)  Designees.  If  a  person  requests 
another  person's  file,  he  or  she  must 
present  a  signed  statement  from  the 
person  of  record  that  authorizes  and 
consents  to  the  release  of  the  file  to  the 
designated  individual. 

(d)  Guardians.  Parent(s)  or  legal 
guardian(s)  of  dependent  minors  or  of 
an  individual  who  has  been  declared  by 
a  court  to  be  incompetent  due  to 
physical,  mental  or  age  incapacity,  may 
act  for  and  on  behalf  of  the  individual 
on  whom  the  Agency  maintains  records. 

(e)  Other  disclosures.  A  record  may  be 
disclosed  without  a  request  by  or 
written  consent  of  the  individual  to 
whom  the  record  pertains  if  such 
disclosure  conditions  are  authorized  in 
accordance  with  5  U.S.C.  552a(b).  These 
conditions  are: 

(1)  Disclosure  within  the  Agency.  This 
condition  is  based  upon  a  "need-to- 
know"  concept,  which  recognizes  that 
Agency  personnel  may  require  access  to 
discharge  their  duties. 

(2)  Disclosure  to  the  public.  No 
consent  by  an  individual  is  necessary  if 
the  record  is  required  to  be  released 
under  the  Freedom  of  Information  Act 
CFOIA).  5  U.S.C.  552.  The  record  may  be 
exempt,  however,  under  one  of  the  nine 
exemptions  of  the  FOLA. 

(3)  Disclosure  for  a  routine  use.  No 
consent  by  an  individual  is  necessary  if 
the  condition  is  necessary  for  a  "routine 
use"  as  defined  in  §  505.2(g). 
Information  may  also  be  released  to 
other  government  agencies,  which  have 
statutory  or  other  lawful  authority  to 
maintain  such  information. 

(4)  Disclosure  to  the  Bureau  of  the 
Census.  For  purposes  of  planning  or 
carrying  out  a  census  (»  survey  or 
related  activity.  Title  13  U.S.C.  Section 
8  limits  the  uses,  wbich  may  be  made 
of  these  records  and  also  makes  them 
inunune  from  compulsory  disclosure. 

(5)  Disclosure  for  statistical  research 
and  reporting,  llie  Agency  will  provide 
the  statistical  information  requested 
only  after  all  names  and  personal 
identifiers  have  been  deleted  from  the 
records. 

(6)  Disclosure  to  the  National 
Archives.  For  the  preservation  of 
records  of  historical  value,  according  to 
44  U.S.C.  2103. 


(7)  Disclosure  for  law  enforcement 
purposes.  Upon  receipt  of  a  written 
request  by  another  Federal  agency  or  a 
state  or  local  government  describing  the 
law  enforcement  purpose  for  which  a 
record  is  required,  and  specifying  the 
particular  record.  Blanket  requests  for 
all  records  pertaining  to  an  individual 
are  not  permitted  under  the  Privacy  Act. 

(8)  Disclosure  under  emergency 
circumstances.  For  the  safety  or  health 
of  an  individual  (e.g.,  medic»l  records 
on  a  patient  undergoing  emergency 
treatment). 

(9)  Disclosure  to  the  Congress.  For 
matters  within  the  jurisdiction  of  any 
House  or  Senate  committee  or 
subcommittee,  and/or  joint  committee 
or  subcommittee,  but  only  when 
requested  in  writing  from  the  Chairman 
of  the  committee  or  subcommittee. 

(10)  Disclosure  to  the  General 
Accounting  Office  (GAO).  For  matters 
within  the  jiuisdiction  of  the  duties  of 
the  GAO's  Comptroller  General. 

(11)  Disclosure  according  to  court 
order.  According  to  the  order  of  a  court 
of  competent  jurisdiction.  This  does  not 
include  a  subpoena  for  records 
requested  by  counsel  and  issued  by  a 
clerk  of  court. 


1506.11 

(a)  The  first  copy  of  any  Agency 
record  about  you  will  be  provided  free 
of  charge.  A  fee  of  $0.15  per  page  will 
be  charged  for  any  additional  copies 
requested  by  you. 

(d)  Checks  or  money  orders  should  be 
made  payable  to  the  United  States 
Treasurer  and  mailed  to  the  FOLA/ 
Privacy  Act  Office.  Office  of  the  General 
Counsel,  Broadcasting  Board  of 
Governors,  Suite  3349.  330 
Independence  Avenue,  SW., 
Washington,  DC  20237.  The  Agency  wiU 
not  accept  cash. 

fSOS.12    CIvN  fMiwdlM  Mid  criminal 


(a)  Grounds  for  court  action.  You  will 
have  a  remedy  in  the  Federal  District 
Court  under  the  following 
circumstances: 

(1)  Denial  of  access.  You  may 
challenge  our  decision  to  deny  you 
access  to  records  to  which  you  consider 
yourself  entitled. 

(2)  Refusal  to  amend  a  record.  Under 
the  conditions  of  5  U.S.C.  §  552a(g),  you 
may  seek  judicial  review  of  the 
Agency's  refusal  to  amend  a  record. 

(3)  Failure  to  maintain  a  record 
accurately.  You  may  Ining  suit  against 
the  Agency  for  any  alleged  intentional 
and  willful  failure  to  maintain  a  record 
accurately,  if  it  can  be  shovm  that  you 
were  subjected  to  an  adverse  action 
resulting  in  the  denial  of  a  right,  benefit. 
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entitlement  or  employment  you  coiild 
reasonably  have  been  expected  to  be 
granted  if  the  record  had  not  been 
deficient. 

(4)  Other  failures  to  comply  with  the. 
Act.  You  may  bring  an  action  for  any 
alleged  failure  by  the  Agency  to  comply 
with  the  requirements  of  the  Act  or 
failure  to  comply  with  any  rule 
published  by  tiie  Agency  to  implement 
the  Act  provided  it  can  be  shown  that: 

(i)  The  action  was  intentional  or 
wilUul; 

(ii)  The  Agency's  action  adversely 
affected  you;  and 

(iii)  The  adverse  action  was  caused  by 
the  Agency's  actions. 

(b)  Jurisdiction  and  time  limits.  (1) 
Action  may  be  brought  in  the  district 
court  for  the  jurisdiction  in  which  you 
reside  or  have  a  place  of  residence  or 
business,  or  in  which  the  Agency 
records  are  situated,  or  in  the  District  of 
Columbia. 

(2)  The  statute  of  limitations  is  two 
years  from  the  date  upon  which  the 
cause  of  action  arises,  except  for  cases 
in  which  the  Agency  has  materially  and 
willfully  misrepresented  any 
information  requested  to  be  disclosed 
and  when  such  misrepresentation  is 
material  to  the  liability  of  the  Agency. 
In  such  cases  the  statute  of  limitations 
is  two  years  from  the  date  of  discovery 
of  the  misrepresentation  by  you. 

(3)  A  suit  may  not  be  brought  on  the 
basis  of  injury,  which  may  have 
occurred  as  a  result  of  the  Agency's 
disclosure  of  a  record  prior  to 
September  27, 1975. 

(c)  Criminal  penalties. — (1) 
Unauthorized  disclosure.  It  is  a  criminal 
violation  of  the  provisions  of  the  Act  for 
any  officer  or  employee  of  the  Agency 
knowingly  and  willfully  to  disclose  a 
record  in  any  manner  to  any  person  or 
agency  not  entiUed  to  receive  it,  for 
failure  to  meet  the  conditions  of 
disclosure  listed  in  5  U.S.C.  552a(b),  or 
without  the  written  consent  or  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  Any  officer  or  employee 
of  the  Agency  foimd  guilty  of  such 
misconduct  shall  be  fined  not  more  than 
$5,000. 

(2)  Failure  to  publish  a  public  notice. 
It  is  a  criminal  violation  of  the  Act  to 
willfully  maintain  a  system  of  records 
and  not  to  publish  the  prescribed  public 
notice.  Any  officer  or  employee  of  the 
Agency  found  guilty  of  such  misconduct 
shall  he  fined  not  more  than  $5,000. 

(3)  Obtaining  recoids  under  false 
pretenses.  The  Act  makes  it  a  criminal 
offense  to  knowingly  and  willfully 
request  or  gains  access  to  a  record  about 
an  individual  under  false  pretenses. 
Any  person  foimd  guilty  of  such  an 


offense  may  be  fined  not  more  than 
$5,000. 

f  505.1 3    General  exemptions  (SutMection 

a»- 

(a)  General  exemptions  are  available 
for  systems  of  records  which  are 
maintained  by  the  Central  Intelligence 
Agency  (Subsection  (j)(l)),  or 
maintained  by  an  agency  which 
performs  as  its  principal  function  any 
activity  pertaining  to  the  enforcement  of 
the  criminal  laws  (Subsection  (j)(2)). 

(b)  The  Act  does  not  i>emiit  general 
exemption  of  records  compiled 
primarily  for  a  non-criminal  purpose, 
even  though  there  are  some  quasi- 
criminal  aspects  to  the  investigation  and 
even  though  the  records  are  in  a  system 
of  records  to  which  the  general 
exemption  applies. 

1505.14    Specific  exemptions  (Subsection 
(k)). 

The  specific  exemptions  focus  more 
on  the  natiue  of  the  records  in  the 
system  of  records  than  on  the  agency. 
The  following  categories  of  records  may 
be  exempt  from  disclosure: 

(a)  Subsection  (k)(l).  Records  which 
are  specifically  authorized  under 
criteria  established  imder  an  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy,  and 
which  are  in  fact  properly  classified 
according  to  such  Executive  Order; 

(b)  Subsection  (k)(2).  Investigatory 
records  compiled  for  law  enforcement 
purposes  (other  than  material  within  the 
scope  of  subsection  (j)(2)  as  discussed  in 
§  505.13(a)).  If  any  individual  is  denied 
any  right,  privilege,  or  benefit  for  which 
she/he  would  otherwise  be  eligible,  as  a 
result  of  the  maintenance  of  such 
material,  the  material  shall  be  provided 
to  the  individual,  unless  disclosure  of 
the  material  would  reveal  the  identify  of 
a  source  who  has  been  pledged 
confidentiality; 

(c)  Subsection  (k)(3].  Records 
maintained  in  connection  with 
protection  of  the  President  and  other 
VIPs  accorded  special  protection  by 
statute; 

(d)  Subsection  (k)(4).  Records 
required  by  statute  to  be  maintained  and 
used  solely  as  statistical  records. 

(e)  Subsection  (k)(5).  Records 
compiled  solely  for  the  piupose  of 
determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment,  military  service.  Federal 
contracts,  or  access  to  classified 
information,  but  only  if  disclosiue  of  the 
material  would  reveal  the  identify  of  a 
confidently  source  that  furnished 
information  to  the  Government. 

(f)  Subsection  (k)(6).  Testing  or 
examination  records  used  solely  to 


determine  individual  qualifications  for 
appointment  or  promotion  in  the 
Federal  service  when  the  disclosure  of 
such  would  compromise  the  objectivity 
or  fairness  of  the  testing  or  examination 
process. 

(g)  Subsection  (k)(7).  Evaluation 
records  used  to  determine  potential  for 
promotion  in  the  armed  services,  but 
only  if  disclosure  would  reveal  the 
identity  of  a  confidential  source. 

f  505.15    Exempt  systems  of  racoRte  used. 

The  BBG  is  authorized  to  use 
exemptions  (k)(l),  (k)(2),  (k)(4),  (k)(5) 
and(k)(6).   . 

[FR  Doc.  01-7340  Filed  3-26-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart63 
[FRL-6958-7] 

Project  XL  Site-Specific  Rulemaking 
for  Weyertiaeuser  Company  Hint  River 
Operations 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP),  which  concern  the  control  of 
hazardous  air  pollutant  (HAP)  emissions 
from  the  pulp  and  paper  industry.  The 
proposed  revisions  would  apply  only  to 
the  Weyerhaeuser  Company's  Flint 
River  Operations  in  Oglethorpe, 
Georgia,  (Weyerhaeuser).  The  revisions 
are  proposed  as  one  of  the  EPA's  steps 
to  implement  the  Final  Project 
Agreement  for  Weyerhaeuser's  XL 
Project. 

Ine  intended  effect  of  proposing  these 
revisions  is  to  regulate  emissions  of 
HAPs  in  accordance  with  the 
requirements  of  the  Clean  Air  Act,  as 
amended  in  1990  (CAA  or  the  Act)  and 
to  facilitate  implementation  of  the 
Project  excellence  and  Leadership 
(Project  XL)  at  Weyerhaeuser.  Such 
implementation  will  residt  in  superior 
environmental  performance,  and  at  the 
same  time,  provide  Weyerhaeuser  with 
greater  operational  flexibility. 
DATES:  All  public  comments  on  the 
proposed  rule  revision  must  be  received 
on  or  before  April  26,  2001.  Comments 
provided  electronically  will  be 
considered  timely  if  they  are  submitted 
electronically  by  11:59  p.m.  (Eastern 
time)  before  April  26,  2001. 
ADDRESSES:  Comments  should  be 
addressed  to  "Project  XL/ 
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Weyofaaeuser."  c/o  Mr.  Lee  Page. 
United  States  Environmental  Protection 
Agency.  Region  4.  Air.  Pesticides  & 
Toxics  Management  Division.  Sam 
Nimn  Federal  Center,  61  Forsyth  Street, 
SW..  AtlanU,  Georgia.  30303. 
Commenters  are  also  requested  to 
submit  an  original  and  3  copies  of  their 
written  comments  as  well  as  an  original 
and  3  copies  of  any  attachments, 
enclosures,  or  other  documents 
referenced  in  the  comments. 
Commenters  who  would  like  EPA  to 
acknowledge  receipt  of  their  comments 
should  include  a  self-addressed, 
stamped  envelope.  No  facsimiles  (faxes) 
will  be  accepted. 

EPA  will  also  accept  comments 
electronically.  Comments  shoiild  be 
addressed  to  the  following  Internet 
address:  pageJee^pa.goy.  Electronic 
comments  must  be  submitted  as  an 
ASCn.  WordPerfect  5.1/6.1/8  format  file 
and  avoid  the  use  of  special  characters 
or  any  form  of  encryption.  Electronic 
comments  will  be  transferred  into  a 
paper  vision  for  the  official  record. 
EPA  will  attempt  to  clarify  electronic 
conunents  if  there  is  an  apparent  nror 
in  transmissioiL 

Suppoiting  information  used  in 
developing  this  proposed  rulemaking  is 
available  on  the  world  wide  web  at  the 
following  location:  http://www.epa.gov/ 
PmjectXL.  It  is  also  available  for 
inspection  and  copjring  at 
Environmental  Protecticm  Agency. 
Regim  4. 61  Fwsyth  Street,  Atlanta. 
Georgia.  30303:  and  at  Environmental 
Protection  Agency,  Headqxuuters,  401  M 
Street.  SW.,  Room  3802-^,  Washington, 
DC  20460.  Persons  washing  to  view  the 
materials  at  the  Georgia  location  are 
encouraged  to  contact  Mr.  Lee  Page  in 
advance  by  telephoning  (404)  562-9131. 
Persons  wishing  to  view  the  materials  at 
the  Washington  DC  location  are 
encouraged  to  contact  Ms.  Janet  Murray 
in  advance  by  telephoning  (202)  260- 
2570.  A  reasonable  fae  may  be  charged 
for  copying. 

FOR  RJHTHDt  WTOnUiVKM  CONTACT:  Mr. 
Lee  Page,  Environmental  Protection 
Agency.  Regicm  4.  Air,  Pesticides  ft 
Toxics  Managonent  Division.  61 
Forsyth  Street.  AtlanU.  GA,  30303,  (404) 
562-9131. 

SUPKBBfTARV  MPOIMATION:  The 
information  presented  in  this  preamble 
is  organized  as  follows: 

I.  Authority 
Q.  Background 

A  What  Is  Project  XL? 

B.  What  Is  EPA  Proposing? 

C  What  An  the  Environmental  Benefits 
Anticipated  Through  Project  XL? 

O.  Stakeholder  Involvement  in  the  XL 


E.  What  Are  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants? 

F.  What  Are  the  Proposed  Regulatory 
Requirements  for  the  Weyerhaeuser  XL 
Project? 

G.  What  Is  the  Project  Duration  and 
Completion  Date? 

m.  Rule  Description 

IV.  Request  for  Public  Comments 

V.  Additional  Information 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

B.  Regulatory  Flexibility 

C  Paperwork  Reduction  Act 

D.  Unfunded  Mandates  Reform  Act 

E.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

F.  Executive  Order  13132:  Federalism 

G.  Executive  Order  13084:  Considtation 
and  Coordination  With  Indian  Tribal 
Governments 

H.  National  Technology  Transfer  and 
Advancement  Act 

L  Aathofity 

This  regulation  is  being  proposed 
under  the  authority  of  sections 
101(b)(1),  112.  and  301(a)(1)  of  the  CAA. 
EPA  has  determined  that  this 
rulemaking  is  sub)ect  to  the  provisions 
of  section  307(d)  of  the  CAA. 

ILBackgroond 

A.WhatlsProfectXL? 

Project  XL,  which  stands  for 
"excellence  and  Leadership,"  is  a 
national  pilot  program  that  tests 
iimovative  ways  of  achieving  better  and 
more  cost-efiiactive  public  health  and 
environmental  protection  through  site- 
specific  agreements  with  project 
sponsors.  Project  XL  was  aimoimced  on 
March  16, 1995,  as  a  central  part  of  the 
National  Performance  Review  and  EPA's 
effort  to  reinvent  enviroiunental 
protection.  See  60  FR  2782  (May  23. 
1995)  and  60  FR  55569  (November  1. 
1995).  The  intent  of  Project  XL  is  to 
allow  EPA  and  regulated  entities  to 
experiment  with  pragmatic,  potentially 
promising  regulatory  approaches,  both 
to  assess  whether  they  provide  superior 
environmental  performance  and  other 
benefits  at  the  specific  soiuce  afiiscted, 
and  whether  they  should  be  considered 
few  wider  application.  Such  pilot 
projects  are  intended  to  allow  EPA  to 
collect  more  data  on  a  more  focused 
basis  prior  to  national  rulemaking. 
Today's  proposed  regulation  woiHd 
enable  implementation  of  a  specific  XL 
project.  These  efforts  are  crucial  to 
EPA's  ability  to  test  new  strat^es  that 
reduce  the  regulatory  burden  and 
promote  economic  growth  while 
achieving  better  environmental  public 
health  protection.  EPA  intends  to 
evaluate  the  results  of  this  and  other  XL 
projects  to  determine  which  specific 
elements  of  the  project,  if  any,  should  be 


more  brt>adly  applied  to  other  regulated 
entities  for  the  oenefit  of  both  the 
economy  and  the  environment. 

B.  V/hat  Is  EPA  Proposing? 

EPA  is  proposing  a  site-specific  rule 
that  supports  the  Qean  Air  Act  portion 
of  the  Project  XL  Final  Project 
Agreement  (FPA)  for  the  Weyerhaeuser 
Company  Flint  River  Operations  in 
Oglethorpe,  Georgia.  The  proposed  rule 
will  fedlitate  the  use  of  alternative 
pollution  controls  and  process  changes 
not  required  by  any  existing  rule  that 
applies  to  Weyerhaeuser.  Tbe  proposed 
ni^  will  provide  for  greater  reductions 
in  hazardous  air  pollutants  emissions, 
measured  as  methanol,  than  would 
otherwise  be  reqtiired  for  this  mill 
under  the  maximum  available  control 
technology  (MACT)  determination 
specific  to  the  pulp  and  paper  industry. 
TTie  principles  for  accounting  for  HAP 
emission  controls,  including  controls  to 
implement  MACT  are  outlined  in  the 
Weyerhaeuser  Project  XL  FPA. 

Although  not  subject  to  public 
comment  at  this  time,  the  FPA  is  among 
the  backgrotmd  documents  available  for 
review  in  the  docket  for  today's  action 
and  also  on  the  world  wide  web  at  http:/ 
/www.epa.gov/ProjectXL  Feda«l 
Regiater  documents  were  published  on 
October  11. 1996  at  61  FR  53373  and 
January  31. 1997  at  62  FR  4760  to  notify 
the  public  of  the  details  of  this  XL 
project  and  to  solicit  comments  on  the 
specific  provisions  of  the  FPA,  which 
embodies  the  Agency's  intent  to 
implement  this  project.  The  FPA 
addresses  the  eight  Project  XL  criteria, 
the  expectation  of  the  Agency  that  this 
XL  project  will  meet  those  criteria,  and 
the  manner  in  which  the  project  is 
expected  to  produce,  measure,  monitor, 
report  and  demonstrate  superior 
environmental  benefits. 

In  today's  action,  the  Agency  is 
soliciting  comment  on  the  site-specific 
regulatory  changes  necessary  to 
implem«it  the  Clean  Air  Act,  MACT 
portion  of  the  project. 

Weyerhaeuser  is  an  international 
forest  products  company  whose 
principal  businesses  are  the  growing 
and  harvesting  of  trees;  the 
manufacture,  distribution  and  sale  of 
forest  products,  including  logs,  wood 
chips,  building  products,  pulp,  paper 
and  packaging  products;  and  real  estate 
construction  and  development.  The 
Weyerhaeuser  Flint  River  Operations  is 
a  Kraft  pulp  manufacturing  sotut», 
which  produces  absorbent  fluff  pulp. 
The  source  is  located  in  Oglethorpe, 
Georgia  and  was  initially  constructed  in 
1980. 

Except  as  specifically  described  in 
this  proposed  rule  and  the  FPA.  nothing 
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in  this  proposed  rule  will  waive, 
modify,  or  otherwise  affect  any 
obligations  Weyerhaeuser  may  have 
tmder  local,  State,  and  Federal  law  with 
respect  to  the  operation  of  its  Flint  River 
Operations  mill. 

The  goal  of  the  Weyerhaeuser  Flint 
River  Operations  XL  project  is  to 
develop  a  regulatory  structure  that  both 
facilitates  flexible  manufacturing 
operations  and  achieves  superior 
environmental  performance.  The 
flexibility  provided  by  this  proposed 
rule  will  allow  the  source  to  provide 
greater  reductions  in  HAP  emissions, 
meastued  as  methanol,  than  are 
controlled  by  the  MACT  rule  fiom 
specified  equipment  used  in  kraft  pulp 
manufacturing,  and  to  obtain  credit  for 
process  improvements  that  reduced 
HAP  emissions. 

EPA  determined  at  the  time  the 
MACT  rule  was  adopted  that  the 
majority  of  all  non-chlorinated  HAP 
emissions  fitim  Kraft  mill  pulping 
process  equipment  is  methanol.  See,  63 
FR  18511  (April  15, 1998).  EPA's  Final 
Environmental  Impact  Statement  for  the 
MACT  rule  accepted  that  methanol  was 
an  appropriate  measure  for  HAP 
emissions  from  Kraft  mill  pulping 
systems.  EPA  addressed  this  point  in 
response  to  comments  calling  for 
monitoring  of  speciated  HAP  emissions. 
"Methanol  is  an  appropriate  indicator  of 
total  HAP  since  it  is  the  dominant  HAP 
present  in  pidping  vents  and 
condensates  and  since  the  control 
technologies  identified  in  the  rule  do 
not  remove  HAPs  preferentially."  Final 
EIS  (EPA  document  EPA-453/R-93- 
050b)  pp.  8-9  through  8-11.  The 
proposed  site  specific  nde  does  not 
provide  flexibility  by  coimting 
reductions  of  the  less  dangerous  HAPs 
to  balance  increases  in  emissions  of  the 
mora  toxic  HAPs.  Besides  meastiring 
HAP  emissions  as  methanol,  as  required 
by  the  MACT  rule  for  pulping  process 
vents,  the  soiuce's  MACT  compliance 
plan  does  not  claim  any  credit  related 
to  HAP  emissions  from  bleaching 
systems.  All  the  "extra"  fL\P  emission 
reductions  provided  by  the  soiut:e,  and 
all  the  flexibility  proposed  for  the 
source  to  control  alternate  process 
vents,  occur  in  the  pulping  process  area. 

Since  1992,  Weyerhaeuser  has 
focused  on  a  "Minimum  Impact 
Manufacturing"  (MIM)  model  as  a 
holistic  strategy  for  continuous 
environmental  improvement.  MIM  is  an 
aggressive  plan  that  seeks  to  harmonize 
Weyerhaeuser's  pulp  and  paper 
manufacturing  facilities  with  their 
surrounding  physical  environments. 
Weyerhaeuser  is  committed  to  managing 
its  raw  material  and  resources  such  ti^at 
its  manufacturing  processes,  and  their 


outputs,  achieve  continuous 
improvement  of  air,  water,  and  solid- 
waste  discharges.  MIM  contains  the 
elements  of  a  comprehensive  pollution 
prevention  program  designed  to  obtain 
the  greatest  use  of  raw  materials  and  to 
stop  waste  generation  rather  than  rely 
on  "end-of-pipe"  remedies.  MIM 
involves  multi-disciplinary  teams 
employing  a  systems  engineering 
approach,  waste  reduction  and  a 
commitment  to  continuous 
improvement  rather  than  the  more 
traditional  "project"  focus. 
Weyerhaeuser  is  committed  to 
optimizing  raw  materials  used  at  the 
mill  level,  reducing  water  usage, 
minimizing  fossil  fuel  for  energy  in 
manufacturing,  reducing/eliminating 
hazardous  waste,  generating  less  solid 
waste,  reducing  emissions  to  all  media, 
eliminating  spills,  reusing  and  recycling 
from  mills  the  materials  and  residuals 
that  previously  went  to  landfills,  and 
collecting  and  recycling  used  waste 
paper  for  use  as  a  raw  material. 

■The  FPA  provides  that  HAP 
reductions  at  Flint  River  Operations 
shall  be  guided  by  a  MACT  CompUance 
Plan.  The  FPA  sets  out  seven  principles 
to  guide  the  MACT  Compliance  Plan. 
The  principles  include  the  following 
points:  (1)  HAP  emission  reductions 
from  the  total  soiux:e  occiuring  after 
January  1, 1996  are  ehgible  to  be 
coimted;  (2)  HAP  emission  reductions 
occurring  after  January  1. 1996  that  were 
obtained  volimtarily  (from  the  soiuce's 
weak  gas  collection  system]  are  eligible 
to  be  coimted;  (3)  tiAP  emission 
reductions  at  the  soiuce  are  to  be 
coimted  on  a  total  pound  HAP  for  total 
pound  HAP,  as  measured  by  methanol, 
basis;  (4)  HAP  measurements  were 
documented  using  EPA-approved  test 
methods  and  as  provided  in  the  MACT 
Standard;  (5)  HAP  emission  reductions 
are  required  as  of  the  due  date  for 
compliance  provided  in  the  MACT 
Standard;  (6)  HAP  emission  reductions 
from  all  HAP  emitting  units  ciurently 
regulated  under  applicable  state  or 
Federal  rules  (e.g.,  40  CFR  Part  60, 
Subpart  BB)  are  not  eligible  to  be 
counted  against  the  HAP  emissions 
reductions  required  by  the  MACT 
Standard;  and  (7)  compliance  is 
required  with  all  requirements  (other 
than  the  emission  limitations)  of  the 
MACT  Standard  as  promulgated.  In 
addition,  Weyerhaeuser  will  comply 
with  all  other  present  or  future  Clean 
Air  Act  Section  112  standards  that  are 
applicable  to  the  source. 

Specific  details  of  the  MACT 
CompUance  Plan  were  agreed  upon 
through  negotiations  between 
Weyerhaeuser  Company,  EPA  Region  4 
and  the  Georgia  EPD  after  the  MACT 


rule  for  the  kraft  pulp  manufacturing 
industry  was  published  on  April  15, 
1998.  See.  63  FR  18503.  The  MACT 
Compliance  Plan  is  consistent  with  the 
principles  set  out  in  the  FPA.  The 
MACT  Compliance  Plan  includes  the 
HAP  emitting  units  that  must  be 
controlled  to  comply  with  the  MACT 
Standard,  the  amount  of  HAPs  allowed 
to  be  emitted  for  each  HAP  emitting  unit 
at  the  source  under  the  MACT  Standard; 
the  HAP  emitting  units  and  the  amount 
of  HAP  emission  reductions  eligible  to 
be  counted,  the  HAP  emitting  units  that 
the  source  plans  to  use  to  obtain 
additional  HAP  emission  reductions, 
the  units  that  present  a  potential  to 
obtain  HAP  emission  reductions,  and 
the  amount  eligible  to  be  counted 
against  HAP  emission  reductions 
requited  bylhe  MACT  Standard.  For 
more  information  about  the  specific 
equipment  subject  to  the  MACT 
Compliance  Plan,  status  of  emissions, 
the  HAP  emitting  unit  that  will  be 
controlled  and  the  accounting  of  HAP 
emissions  and  emission  reductions  refer 
to  the  information  referenced  in  the 
section  entitled  ADDRESSES. 

C.  What  Are  the  Environmental  Benefits 
Anticipated  Through  Project  XL? 

This  proposed  rule  supports  the  goals 
of  the  Clean  Air  Act  to  protect  and 
enhance  the  quality  of  the  Nation's  air 
resources  so  as  to  promote  the  public 
health  and  welfare  and  the  productive 
capacity  of  its  population. 

Specifically  this  project  not  only 
meets,  but  exceeds  the  HAP  emission 
reductions  required  by  the  current 
MACT  standard.  For  example, 
reductions  in  HAP  emissions  are 
expected  from  the  digesting,  brownstock 
washing,  oxygen  delignification  and 
bleaching  system  processes  due  to 
improved  digester  woodchip 
delignification  and  pulp  washing;  from 
the  collection  and  incineration  of  Weak 
Gas  system  sources  and  the  collection 
and  biological  treatment  of  methanol 
containing  process  condensates;  from 
bleach  plan  process  reductions;  and 
from  various  pollution  prevention 
projects.  Decreased  emissions  of  volatile 
organic  compounds,  total  reduced 
sulfur,  and  carbon  monoxide  are  also 
expected.  A  more  detailed  discussion  of 
the  enviroiunental  benefits  associated 
with  the  Weyerhauser  project  is  located 
in  the  FPA,  EPA's  response  to 
comments  on  the  proposed  FPA,  and 
other  information  referenced  in  the 
section  entitled  ADDRESSES. 

D.  Stakeholder  Involvement  in  the  XL 
Process 

EPA  believes  stakeholder  involvement 
and  participation  in  developing  the 
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Weyerhaeuser  Pilot  XL  program  is  vital 
to  the  success  of  the  program.  Therefore, 
as  part  of  the  Project  XL  proposal,  a 
Company  must  clearly  explain  its 
process  for  involving  stakeholders  in  the 
design  of  the  pilot  program.  This 
process  should  be  based  upon  the 
guidance  set  out  in  the  April  23. 1997 
FMbral  Ref^ster  notice  (62  FR  19872). 
The  support  of  the  parties  that  have  a 
stake  in  the  program  is  very  important. 
Stakeholders  may  include  communities 
near  the  project,  local  or  state 
governments,  businesses,  environmental 
and  other  public  interest  groups,  or 
othw  similar  entities.  Stakeholders  that 
participated  in  the  development  of  this 
rule  included  the  Lake  Blackshear 
Watershed  Association,  non- 
management  employees  at  Flint  River 
Operations,  Qty  of  Montezuma,  City  of 
Oglethorpe,  Macon  Correctional 
Institution.  Macon  County  Local 
Emergency  Planning  Committee,  other 
leaders  from  Macon  Coimty,  and  other 
interested  Parties.  Once  EPA  accepted 
Weyerhaeuser  as  a  candidate  based  on 
its  detailed  proposal.  Weyerhaeuser, 
EPA,  the  State  and  local  stakeholders 
finalized  a  Final  Project  Agreement 
(FPA).  The  FPA  is  a  nonbinding 
agreement  that  describes  the  intentions 
and  commitments  of  the  implementing 
parties.  Stakeholders  participated  in  the 
negotiation  of  the  FPA.  The  stakeholder 
process  has  been  open  and  the  public 
invited  to  participate.  Weyerhaeuser 
will  continue  to  woik  with  the 
stakeholders,  who  serve  as  the  primary 
contact  with  the  community. 

E.  What  Are  the  National  Emission 
Standards  for  Hazardous  Air 
Pollutants? 

The  main  purposes  of  the  Clean  Air 
Act  ("CAA"  (X  "the  Act")  are  to  protect 
and  enhance  the  qtiality  of  our  Nation's 
air  resources,  and  to  promote  the  pubUc 
health  and  welfare  and  the  productive 
capacity  of  the  population.  See  CAA, 
section  101(b)(1).  Section  112  of  the  Act 
provides  a  list  of  189  hazardous  air 
pollutants  ("HAP's")  and  directs  EPA  to 
develop  rules  to  control  HAP  emissions 
from  both  new  and  existing  major 
sources.  The  Act  requires  that  the  rules 
be  established  by  categories  of  emission 
sources  considering  afi  HAPs  emitted 
rather  than  establishing  rules  based  on 
the  emission  of  a  single  pollutant  from 
a  source  category.  The  statute  also 
requires  that  the  standards  reflect  the 
mavimiim  degree  of  reduction  in 
emissions  of  HAPs  that  is  achievable, 
taking  into  consideration  the  cost  of 
achieving  such  emission  reduction  and 
any  non-air  quality  health  and 
environmental  impacts  and  energy 
requirements.  This  level  of  control  is 


commonly  referred  to  as  Maximum 
Achievable  Control  Technology 
("MACT"). 

In  addition,  the  Act  sets  out  specific 
criteria  to  be  considered  for  establishing 
a  minimum  level  of  Control  and  criteria 
(incremental  cost,  energy  impacts,  etc.). 
For  evaluating  control  options  more 
stringent  than  the  minimum  level  of 
control.  This  minimum  level  of  control 
is  commonly  referred  to  as  the  MACT 
"floor."  The  MACT  floor  for  new 
sources,  as  specified  by  the  Act,  is  "the 
emission  control  that  is  achieved  in 
practice  by  the  best  controlled  similar 
source."  "Hie  MACT  floor  for  existing 
sources,  as  specified  by  the  Act,  is  the 
average  emission  limitation  achieved  by 
the  best  performing  12  percent  of 
existing  sources  in  each  category  or 
subcategory  of  30  or  more  sources  (CAA 
section  112(d)(3)).  For  smaller  categories 
or  subcategories,  the  Act  specifies  that 
standards  shall  not  be  less  stringent 
than  the  average  emission  limitation 
achieved  by  the  best  performing  five 
sources  in  the  category  or  subcategory. 
These  floor  determinations  are  bamd  on 
data  available  to  the  Administrator  at 
the  time  the  standards  are  developed. 
The  statutory  provisions  do  not  Iknit 
how  the  standard  is  set,  beyond 
requiring  that  it  be  applicable  to  all 
sources  in  a  category  or  subcategory  and 
at  least  as  stringent  as  the  MACT  floor. 
The  emission  standards  are  to  be 
reviewed  and  revised  as  necessary  no 
less  often  than  every  8  years.  Also,  EPA 
may  later  promulgate  more  stringent 
standards  to  address  any  imacceptable 
health  or  environmental  risk  that 
remains  after  the  imposition  of  controls 
resulting  from  the  standards. 

To  this  end,  section  112(d)  of  the  CAA 
directs  EPA  to  set  standards  for 
stationary  sources  emitting  greater  than 
ten  tons  of  any  one  HAP  or  25  tons  of 
total  HAPs  annually  (one  ton  is  equal  to 
0.908  megagrams).  EPA  promulgated  the 
NESHAP  for  the  pulp  and  paper 
production  source  category  at  40  CFR 
Subpart  S,  because  pulp  and  paper  mills 
have  the  potential  to  emit  ten  tons  per 
year  of  any  one  HAP  or  25  tons  per  year 
of  all  HAPs.  Potential  to  emit  is  based 
on  the  total  of  all  HAP  emissions  from 
all  activities  at  the  mill.  Individual  mills 
are  capable  of  emitting  as  much  as 
several  hundred  tons  per  year  (TPY)  of 
HAPs,  which  may  adversely  affect  air 
quality  and  public  health.  The  emission 
standards  for  pulping  and  bleaching 
processes  provide  several  options  for 
compliance,  including  an  alternative 
pollution  prevention  option  for  the  kraft 
pulping  process.  The  standards  specify 
compliance  dates  for  new  and  existing 
sources  and  require  control  devices  to 


be  properly  operated  and  maintained  at 
all  times. 

F.  What  Are  the  Proposed  Regulatory 
Requirements  for  the  Weyerhaeuser  XL 
Project? 

Implementation  of  the  Weyerhaeuser 
XL  project  requires  only  limited 
regulatory  changes.  Weyerhaeuser  will 
achieve  HAP  emission  reductions  for 
this  mill  that  at  least  equal  the  HAP 
emission  reductions  required  to  be 
provided  by  this  mill  under  the 
applicable  portions  of  the  pulp  and 
paper  MACT  standard,  40  CFR  Part  63, 
Subpart  S  (MACT  standard). 
Weyerhaeuser  will  achieve  the 
reductions  in  hazardous  air  pollutant 
emissions  required  by  the  pulp  and 
paper  MACT  standard  by  using  a 
combination  of  equipment  regulated  by 
MACT,  equipment  not  regulated  by  the 
MACT,  and  process  changes. 

G.  What  Is  the  Project  Duration  and 
Completion  Date? 

Under  Project  XL,  the  Weyerhaeuser 
Flint  River  Operations  project  may  be 
approved  to  operate  for  the  term 
expressed  in  the  FPA.  The  FPA  was  ' 
signed  on  December  13, 1996  and  will 
be  in  effect  for  a  period  of  15  years, 
unless  it  is  terminated  earlier.  As 
outlined  in  the  FPA,  the  duration  of  the 
project  does  not  aBect  the  term  of  any 
permit,  the  duration  of  this  proposed 
rule,  or  any  other  enforceable  regulatory 
mechanism  that  has  a  term  fixed  by 
applicable  law  or  regulation.  Therefore, 
the  terms  and  requirements  of  this 
proposed  rule  do  not  expire  unless 
formally  amended  throi^h  notice  and 
comment  ruleinaking. 

m.  Rule  Description 

Today's  proposed  rule  will  require 
Weyerhaeuser  to  control  HAP  emissions 
from  alternative  process  vents  and  to 
maintain  process  changes  at  its  Flint 
River  Opwations  that  are  currenUy  not 
required  by  the  existing  rule.  In 
implementing  this  change,  this  mill  will 
achieve  a  greater  amount  of  HAP 
reductions  than  this  mill  would  achieve 
under  the  existing  rule. 

To  accomplish  this  alternative 
compliance,  the  EPA  is  proposing  to 
promulgate  a  site-specific  rule  to  amend 
40  CFR  Subpart  S,  which  provides  the 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  from  the  Pulp 
and  Paper  Industry.  The  Federal  site- 
specific  rule,  amending  40  CFR  63.459, 
wiU  allow  the  source  to  provide  greater 
reductions  in  HAP  emissions,  measured 
as  methanol,  than  are  controlled  by  the 
MACT  rule  from  alternative  process 
vents  6md  through  process  changes 
during  the  kraft  pulping  process.  The 
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proposed  rule  does  not  provide 
flexibility  by  counting  reductions  of  the 
less  dangerous  HAPs  to  balance 
increases  in  emissions  of  the  more  toxic 
HAPs.  For  example,  instead  of 
controlling  HAP  emissions  from  the 
brownstock  diffusion  washer  vent,  first 
stage  brownstock  diffusion  washer 
filtrate  tank  vent,  and  oxygen 
delignification  system,  the  site-specific 
rule  will  allow  the  Weyerhaeuser  Flint 
River  Operations  to  control  HAP 
emission  from  the  weak  liquor  storage 
tank;  boilout  tank;  utility  tank;  50 
percent  solids  black  liquor  storage  tank; 
south  67  percent  solids  black  liquor 
storage  tank;  north  67  percent  solids 
black  liquor  storage  tank;  precipitator 
make  down  tanks  numbers  1,  2  and  3; 
salt  cake  mix  tank;  and  NaSH  storage 
tank.  (These  terms  are  defined  in  the 
proposed  rule.)  Weyerhaeuser  will  be 
required  by  the  generally  applicable 
MACT  rule  (40  CFR  Subpart  S)  to 
provide  for  record-keeping,  monitoring 
and  reporting  to  demonstrate 
continuous  compliance  for  these 
operations.  HAP  emission  reductions 
achieved  from  process  changes 
involving  the  cylinder  mould  decker 
and  the  cylinder  mould  filtrate  tank  will 
be  counted  against  the  total  HAP 
emission  reductions  Weyerhaeuser 
would  have  to  provide  to  meet  the 
MACT  standard. 

rv.  Request  for  Public  Comments 

The  Agency  requests  public 
comments  on  today's  Rule.  • 

V.  Additional  Information 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

Because  this  rule  affects  only  one 
fiacility.  it  is  not  a  rule  of  general 
applicability  and  therefore  not  subject  to 
0MB  review  and  Executive  Order 
12866.  In  addition,  OMB  has  agreed  that 
review  of  site  specific  rules  under 
Project  XL  is  not  necessary. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  imless  the 
agency  certifies  that  the  rule  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jiu-isdictions.  This 
proposed  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  only 
affects  one  source,  the  Weyerhaeuser 
Flint  River  Operations,  which  is  not  a 


small  entity.  Therefore,  EPA  certifies 
that  this  action  will  not  have  a 
significant  ieconomic  impact  on  a 
substanti..!  number  of  small  entities. 

C  Paperwork  Reduction  Act 

This  acLon  appli^^s  <  >nly  to  one 
compary,  and  tiierefore  requires  no 
information  collection  activities  subject 
to  the  Paperwork  Reduction  Act,  and 
therefore  no  information  collection 
request  (ICR)  will  be  submitted  to  OMB 
for  review  in  compliance  with  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

D.  Unfunded  Mandates  Reform  Act 

Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  PubUc 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regiilatory  actions  on  State,  local 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federd  mandates"  that  may 
result  in  expyenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
nimiber  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  biudensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costiy,  most  cost-effective 
or  least  biu'densome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  the  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantiy  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
imder  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditiues  of  $100 
million  or  more  for  State,  local,  and 


tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year.  Tlius, 
today's  rule  is  not  subject  to  (he 
requirements  of  sections  202  and  205  of 
the  UMRA.  In  addition,  because  this 
rule  contains  no  regulatory 
requirements  that  might  significantiy  or 
uniquely  affect  small  governments,  it  is 
not  subject  to  UMRA  section  203. 

E.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks:'  (62  FR  1988S, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant,"  as  defined  imder  Executive 
Order  12866;  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  is  not 
economically  significant  as  defined  in 
Executive  Order  12866,  because  it  is 
based  on  technology  performance  and 
implements  previously  promulgated 
health  or  safety-based  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  for  Source  Categories 
(NESHAPS).  The  effects  of  hazardous  air 
pollutants  from  the  pulp  and  paper 
industry  on  children's  health  was 
addressed  in  detail  in  EPA's  rulemaking 
to  establish  Subpart  S,  the  NESHAP  for 
the  pulp  and  paper  industry,  and  EPA 
is  not  revisiting  those  issues  here. 

F.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entiUed 
"Federalism"  (64  FR  43255.  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "PoUcies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Section  6  of  Executive  Order  1312,  EPA 
may  not  issue  a  regulation  that  has 
federalism  implications,  that  imposes 
substantial  direct  compliance  costs,  and 
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that  is  not  required  by  statute,  unless 
the  Federal  government  provides  the 
funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consiilts  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule.  Althoiigh  section  6  of  Executive 
Order  13132  does  not  ^ply  to  this  rule, 
EPA  did  fully  coordinate  and  consult 
with  the  afiiected  State  and  local 
officials  in  developing  this  rule. 

G.  Executive  Order  131 75  (Consultation 
and  Coordination  with  Indian  Tribal 
Gavemments) 

Executive  Order  13175.  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249.  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  efiiects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantiBl  direct  efiiects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

In  the  spirit  of  Executive  Order  13175. 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  tribal  governments,  EPA 
specifically  solicits  additional  comment 


on  this  proposed  rule  from  tribal 
officials. 

H.  National  Technology  Transfiir  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  ("NTTAA").  PubUc  Uw  104-113. 
section  12(d)  (15  U.S.C.  272  note) 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
imless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Volimtary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procediues,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB. 
explanations  when  the  Agency  decddes 
not  to  use  available  and  applicable 
voluntary  standards.  This  proposed 
rulemakhig  does  not  involve  technical 
standards.  Therefore,  EPA  is  not 
considering  the  use  of  any  voluntary 
consensus  standards.  EPA  welcomes 
comments  on  this  aspect  of  the 
proposed  rulemaking,  and  specifically 
invites  the  public  to  identify  potentially 
applicable  volimtary  consensus 
standards  and  to  explain  why  such 
standards  should  be  used  in  this 
regulation. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control,  Hazardous 
substances.  Intergovernmental  relations, 
Reporting  and  recordkeeping. 

Dated:  March  20.  2001. 
OiriitiiM  Todd  Whitman. 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  63— HATIONAL  EIOSSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  S— National  Emission 
Standards  for  Hazardous  Air  Pollutants 
From  Hm  Pulp  and  Papsr  Industry 

2.  Add  §  63.459  to  Subpart  S  to  read 
as  follows: 

163.459    ANsmaUv*  standanto. 

(a)  Flint  River  Mill.  The  owner  or 
operator  of  the  pulping  system  using  the 


kraft  process  at  the  manubcturing 
facility,  commonly  called  Weyerhaeuser 
Company  Flint  River  Operations,  at  Old 
Stagecoach  Road,  Oglethorpe,  Georgia, 
(hereafter  the  Site)  shall  comply  with  all 
provisions  of  this  subpart,  except  as 
specified  in  paragraphs  (a)(1)  throuigh 
(a)(5)  of  this  section. 

(1)  The  owner  or  operator  of  the 
piUping  system  is  not  required  to 
control  total  HAP  emissions  from 
equipment  systems  specified  in 
paragraphs  (a)(l)(i)  and  (a)(l)(ii)  of  this 
section  if  the  owner  or  operator 
complies  with  paragraphs  (a)(2)  through 
(a)(5)  of  this  section. 

(i)  The  brownstock  diffusion  washer 
vent  and  first  stage  brownstock 
diffusion  washer  filtrate  tank  vent  in  the 
pulp  washing  system  specified  in 
S63.443(a)(l)(iii). 

(ii)  The  oxygen  delignification  system 
spedfied  in  §63.443(a)(l)(v). 

(2)  The  owner  or  operator  of  the 
piUping  system  shall  control  total  HAP 
emissions  from  equipment  systems 
listed  in  paragraphs  (a)(2)(i)  through 
(a)(2)(ix)  of  this  section  as  specified  in 
§  63.443(c)  and  (d)  of  this  subpart  no 
latOT  than  April  16,  2002. 

(i)  The  wrak  liquor  storage  tank: 

(ii)  The  boilout  tank; 

(iii)  The  utility  tank; 

(iv)  The  fifty  percent  solids  black 
liquor  storage  tank; 

(v)  The  south  sixty-seven  percent 
solids  black  liquor  storage  tank; 

(vi)  The  norUi  sixty-seven  percent 
solids  black  liquor  storage  tejak; 

(vii)  The  precipitator  make  down 
tanks  niunbers  one,  two  and  three; 

(viii)  The  salt  cake  mix  tank;  and 

(ix)  the  NaSH  storage  tank. 

(3)  The  owner  or  operator  of  the 
pulping  system  shall  operate  the 
Isothermal  Cooking  system  at  the  site 
while  pulp  is  being  produced  in  the 
continuous  digester  at  any  time  after 
April  16,  2002. 

(i)  The  owner  or  operator  shall 
monitor  the  following  parameters  to 
demonstrate  that  isotibennal  cooking  is 
in  operation: 

(A)  Continuous  digester  dilution 
factor  and 

(B)  The  difference  between  the 
continuous  digester  vapor  zone 
temperature  and  the  continuous  digester 
extraction  header  temperature. 

(ii)  The  isothermal  cooking  system 
shall  be  in  opwation  when  the 
continuous  digester  dilution  factor  and 
the  temperature  difference  between  the 
continuous  digester  vapor  zone 
temperature  and  the  continuous  digester 
extraction  header  temperature  are 
maintained  as  set  forth  in  the  following 
Table: 
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Table— Isothermal  Cooking  System  Operational  Values 


Parameter 


Oigesler  Dilution  Factor  

Difference  in  Digester  Vapor  Zone  Temperature  and  Digester  Extraction  Header  Temperature 


instrument 
No. 


KIDILFAC 

03TK)311 

03TI0329 


Limit 


>0.0 
<10 


Units 


Degrees  F. 


(iii)  The  owner  or  operator  shall 
certify  annually  the  operational  status  of 
the  isothermal  cooking  system. 

(4)  [Reserved] 

(5)  Definitions.  All  descriptions  and 
references  to  equipment  and  emission 
imit  ID  numbers  refer  to  equipment  at 
the  Site.  All  terms  used  in  this 
paragraph  shall  have  the  meaning  given 
them  in  diis  part  and  this  paragraph.  For 
the  purposes  of  this  paragraph  only  the 
following  additional  definitions  apply. 

Boilout  tank  means  the  tank  that 
provides  tank  storage  capacity  for 
recovery  of  black  liquor  spills  and 
evaporator  water  washes  for  return  to 
the  ev^orators  (emission  unit  ID  no. 
U606); 

Brownstock  diffusion  wos/ier  means 
die  etiuipment  used  to  wash  pulp  from 
the  surge  chests  to  further  reduce  lignin 
carryover  in  the  pulp; 

CoJittnuous  digester  means  the 
digester  system  used  to  chemically  and 
thermally  remove  the  lignin  binding  the 
wood  diips  to  produce  individual  pulp 
fibers  (emission  unit  ID  no.  P300); 

Fifty  percent  solids  black  liquor 
sUmge  tank  means  the  tank  lued  to 
stme  intermediate  black  liquor  prior  to 
final  evaporation  in  the  lA.  IB,  and  IC 
Concentrators  (emission  unit  ID  no. 
U60S); 

Firtt  stage  brownstock  diffusion 
washer  means  the  equipment  that 
receives  and  stores  filtrate  frt>m  the  first 
stage  of  washing  for  return  to  the 
pressure  diftision  washer. 

Isothermal  cooking  system  means  the 
1995-1996  modernization  of 
brownstock  pulping  process  including 
conversion  of  the  Kamyr  continuous 
vapor  phase  digester  to  an  extended 
delignification  unit  and  changes  in  the 
knotting,  screening,  and  oxygen  stage 
systems. 

NaSH  storage  tank  means  the  tank 
used  to  store  sodiiun  hydrosulfite 
solution  prior  to  use  as  make-up  to  the 
Uquor  system.; 

North  sixty-seven  percent  solids  black 
liquor  storage  tank  means  one  of  two 
tanks  used  to  store  black  liquor  prior  to 
burning  in  the  Recovery  Boiler  for 
chemical  recovery  (emission  unit  ID  no. 
U501); 

Precipitator  make  down  tank  numbers 
one,  two  and  three  mean  tanks  used  to 
mix  collected  particulate  from 


^ectrostatic  precipitator  chamber 
niunber  one  with  67%  black  liquor  for 
recycle  to  chemical  recovery  in  the 
Rerovery  Boiler  (emission  unit  ID  nos. 
U504.  U505  and  U506); 

Sah  cake  mix  tank  means  the  tank 
used  to  mix  collected  particulate  from 
economizer  hoppers  with  black  liquor 
for  recycle  to  chemical  recovery  in  the 
Recovery  Boiler  (emission  imit  ID  no. 
U503); 

South  sixty-seven  percent  solids  black 
liquor  storage  tank  means  one  of  two 
tanks  used  to  store  black  liquor  prior  to 
biuning  in  the  Recovery  Boiler  for 
chemi(»l  recovery  (emission  unit  ID  no. 
U502); 

Utility  tank  means  the  tank  used  to 
store  fifty  percent  liqu(v  and,  during 
black  liquor  tank  inspections  and 
repairs,  to  serve  as  a  backup  liquor 
storage  tank  (emission  unit  ID  no. 
U611); 

Weak  gas  system  means  high  volume, 
low  concentratton  or  HVLC  system  as 
defined  in  §  63.441;  and 

Weak  liquor  storage  tank  means  the 
tank  that  provide  surge  capacity  for 
weak  bladi  liquor  from  digesting  prior 
to  feed  to  muMple  effect  evaporators 
(emission  unit  ID  no.  U610). 

(a)  [Reserved] 

(FRDoc.  01-7519  Filed  3-27-01;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Coaat  Gtaiard 

4«CFRParta140to14i 

[U8CG-2M1-ai73] 


OliluadhiH  UnHa  In  tha  Gulf  of  Marico 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  meeting;  request  for 

comments. 

summary:  The  Coast  Guard's  Marine 
Safety  and  Environmental  Protection 
Directorate  and  the  Minerals 
Management  Service  (MMS),  will  jointly 
hold  a  public  listening  session.  This 
listening  session  is  in  response  to  the 
marine  industry's  concerns  regarding 
the  standards  and  regulations  applicable 
to  the  operation  of  Floating  Production. 


Storage  and  Offloading  (FPSO)  units  in 
the  Gulf  of  Mexico.  This  listening 
session  is  being  held  to  collect 
comments  on  design,  construction, 
operating  and  safety  standards  or 
regulations  for  FPSOs  and  any  possible 
need  to  clarify  standards  or  enforcement 
policy  regarding  these  safety  standards. 
We  encourage  interested  parties  to 
attend  the  meeting  and  submit 
comments  for  discussion  diuing  the 
meeting.  We  also  seek  written 
comments  frtun  any  party  who  is  unable 
to  attend  the  meeting. 

DATES:  Public  Meeting:  We  will  hold  the 
meeting  on  Thursday.  3  May  2001,  from 
2  to  5  p.m. 

Written  Comments:  Comments  and 
related  material  must  reach  the  Docket 
Management  Facility  on  or  before  25 
^ril,  2001.  The  Docket  Management 
Facility  must  receive  your  comments  aa. 
or  befcne  25  April  2001. 
ADOWCaocS:  Public  hketing:  We  will 
hold  the  meeting  at  the  Stwraton  Ntnth 
Houston  Hotel's  Amphitheater,  at 
George  Bush  International  Airport, 
15700  John  F.  Kennedy  Blvd.  Houstcm 
Texas. 

Written  Comments:  To  make  sure  that 
your  comments  and  related  material  are 
not  entered  more  than  once  in  the 
docket,  please  submit  them  by  only  one 
of  the  following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility  (USCG-2001-9173),  U.S. 
Deparbnent  of  Transportation,  room  PL- 
401,  400  Seventh  Street  SW.. 
Washington,  DC  20580-0001. 

(2)  By  deliv«y  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building.  400 
Seventh  Street  SW..  Washington.  DC, 
between  9  a.m.  and  5  p.m..  Monday 
through  Friday,  except  Federal  hoUdays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  Internet  to  http://dms.dot.gov. 

(4)  By  Fax  to  the  Do<±et  Management 
FaciUty:  202-493-2251. 

FOR  FURTHER  ayORMATION  CONTACT:  For 
information  concerning  this  notice  or 
the  pubUc  meeting,  contact  Lieutenant 
Commander  Russell  Proctor,  Vessel 
Compliance  Division  (G-440C-2),  U.S. 
Coast  Guard  Headquarters.  2100  Second 
Street,  SW.,  Washington.  DC  20590. 
telephone  202-267-0499.  For  questions 
on  viewing  or  submitting  material  to  the 
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docket  contact  Dorothy  Beard.  Chief, 
Dockets,  Department  of  Transportation, 
telephone  202-366-5149. 
SUPPLEMENTARY  MFORMATION: 

How  Do  I  PaitkipatB  in  This  Action? 

The  Coast  Guard  encourages  you  to 
participate  by  submitting  comments  and 
related  material,  and  by  attending  the 
public  meeting.  If  you  submit  written 
comments,  please  include — 

•  Your  name  and  address: 

•  The  docket  niunber  for  this  notioe 
{USCG-2001-9173): 

•  The  specific  section  of  this  notice  to 
which  each  coounent  applies;  and 

•  The  reason  for  each  comment. 
You  may  mail,  deliver,  fax.  or 

electronically  submit  your  comments 
and  attachments  to  the  Docket 
Management  Facility,  using  an  address 
or  fox  number  listed  in  the  ADDRESSES 
section  of  this  notice.  Please  do  not 
submit  the  same  comment  or  attachment 
by  more  than  one  method.  If  you  mail 
or  deliver  your  comments,  they  must  be 
on  8V2  by  11  inch  paper  and  the  quality 
of  the  copy  should  be  clear  enou^  for 
copying  and  scanning.  If  you  mail  your 
comments,  and  you  would  like  to  know 
if  the  Docket  Muiagement  Facility 
received  them,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period. 

How  Can  I  Get  Addition^  bfonsation. 
InrbMMiig  Copies  of  Tliis  Notice  or 
Other  Relatsd  DocwMntsr 

The  Docket  Management  Facility 

maintaina  the  pubHc  dockst  fot  thiS 

notioe.  The  docket  niunber  for  this 
notice  is  USCG-2001-9173.  Comments, 
and  other  documents  related  to  this 
notice  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  as  follows: 

•  In  person:  You  may  access  the 
docket  in  room  PL-401,  on  the  Plaza 
Level  of  the  Nassif  Building  at  the  same 
address,  between  9  a.m.  and  5  p.m., 
Monday  dirough  Friday.  The  facility  is 
closed  on  Federal  holidays. 

•  £/ectro7uca/iy:  You  may  access  the 
docket  on  the  Internet  at  http-J/ 
dms.dot.gov. 

WlMie  Can  I  Get  iBfarasatioB  on 
Senrioe  for  IndiTidaals  With 
DisabiUtiesT 

To  obtain  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  that  we  provide  special 
wssiirtan^^  at  the  public  meeting,  please 
contact  Lieutenant  Conunander  Russell 
Proctor  as  soon  as  possible.  You  will 
find  his  address  and  phone  number  in 


the  FOR  RJRTHER  MFORMAT10N  CONTACT 
section  of  this  notice. 

Why  Is  the  Coast  Guard  Holding  This 
Pnblic  Meeting? 

This  meeting  is  in  response  to 
requests  for  inrormation  and  direction 
bom  the  oil  industry  on  the  regulations 
and  policies  the  Coast  Guard  and  MMS 
will  jointly  use  to  inspect  and  oversee 
the  safety  regimen  for  FPSO  operation 
and  lightering  in  the  Gulf  of  Mexico 
(GOM).  No  direct  request  was  received 
by  either  agency  to  hiave  this  meeting, 
but  interest  in  these  operations  is 
building  due  to  recent  oil  exploration 
finds  in  the  deepwater  sectors  of  the 
GOM.  There  have  been  niunerous 
requests  for  information,  seeking 
specifics  as  to  the  applicability  of 
existing  federal  standards  and 
enforcement  policy,  as  well  as 
suggestions  regarding  various  practices 
that  should  be  incorporated  in  the 
further  development  of  deep  water  oil 
and  gas  pro)ects  in  the  GOM.  Priw  to 
finalising  policy  in  this  arena  we  would 
like  to  take  an  opportunity  to  hear  and 
collect  information  from  all  interested 
parties.  The  Coast  Guard  and  MMS  are 
coming  to  the  meeting,  not  to  discuss 
issues  or  actions,  but  to  listen  to 
industry  and  public  concerns  about 
which  safety  and  operation  standards 
should  be  used  for  this  new  oil 
production  technology  within  the  GOM. 
If  indicators  are  received  from  this 
listening  session  and  written  comments 
that  regulations  or  standards  need  to  be 
developed  for  FPSO  operations  in  the 
GOM,  the  Coast  Guard  will  open  a 
rulemaldng  to  address  these  issues. 

What  Issoes  Should  I  Discuss  at  the 
Masting  or  Address  in  Wrttlen 


The  public  meeting  on  3  May,  2001, 
will  provide  a  forum  for  members  of  the 
public  and  industry  to  discuss  FPSO 
operation  in  the  GOM.  You  can  discuss 
or  comment  on  any  ideas  or  issues  you 
have  in  this  area  of  deepwater  oil 
production,  use  of  FPSOs  in  the  GOM, 
shuttling  of  produced  oil  from 
deepwater  operations,  and  industry  or 
regulatory  standards  that  would  be 
applicable  to  these  operations.  Specific 
questions  that  the  Coast  Guard  and 
MMS  have  and  would  like  to  see 
answered  in  the  written  or  verbal 
commoits  are: 

1.  Is  the  industry  seeking  to  use  U.S. 
or  foreign-flagged  FPSOs  in  deepwater 
operations  in  the  GOM? 

2.  What  type  of  ships  or  pipelines  will 
be  used  to  transfer  the  produced  oil  to 
U.S.  Gulf  Ports? 

3.  What  are  the  three  most  significant 
regulatory  barriers  to  resolve  before 


FPSO  applications  are  received  for 
review  and  approval? 

4.  What  types  of  standards  are  being 
used  to  design  and  equip  FPSOs  for  the 
GOM,  in  the  way  of: 

•  Turret  units  and  tiurets  locations 
onboard  the  unit; 

•  Crude  Oil  Washing  systems; 

•  Double  hull  construction; 

•  Wave  plates  or  sea  walls; 

•  Inert  gas  systems; 

•  Anchoring  systems; 

•  Lifesaving  equipment; 

•  Oil  spill  response  equipment;  and 

•  Safety  management  systems? 

5.  What  standards  should  be  used  for 
the  manning  and  certification  of 
personnel  completing  the  drilling  or 
lightering  operations  on  FPSOs? 

6.  USCG  lightering  regulations  are 
contained  in  Title  33,  Code  of  Federal 
Regulations  (CFR),  part  156 — Subpart  B, 
with  additional  GOM  specific  lightering 
zone  regulations  in  33  CFR  156-Subpart 
C.  Are  additional  regulations  or 
standards  required  to  address  FPSO 
cargo  transfer  operations  in  deepwater 
activities  of  the  GOM? 

7.  What  standards  should  be  used  for 
the  development  of  operation 
requirements  (operations  manual)  for  an 
FPSO  lightering  to  shuttle  vessels? 

8.  Should  safety  zones  be  established 
around  FPSO  operations,  similar  to 
those  for  fixed  OCS  facilities  or  the 
Louisiana  Ofishore  Oil  Port? 

9.  Should  lightering  operations  at  a 
FPSO,  require  a  standby  vesseUs),  and 
when? 

10.  Deepwater  response  logistics,  such 
as  environmental  or  medical,  present 
increasing  challenges.  What  "first 
response'  o^ets  are  contemplated  to 
minimize  the  potmitial  of  aggravating 
emergency  situations? 

11.  What  types  of  standards  are  being 
used  to  design  and  equip  shuttle  tankers 
or  articulated  tug-barge  units  for  ofQoad 
of  FPSOs,  in  the  way  of: 

•  Oil  lightering  systems; 

•  Positioning  systems;  and 

•  Emergency  break-aways  from 
transfer  hoses  during  lightering 
operations. 

Interested  parties  who  cannot  attend 
the  meeting  are  strongly  encouraged  to 
submit  issues  to  the  docket  for 
discussion  at  the  public  meeting  prior  to 
25  April,  2001. 

What  Is  the  Agenda  fisr  the  Public 
Meeting? 

The  agenda  for  the  meeting  on  May  3. 
2001,  is  as  follows: 

•  Introduction  and  Overview  of 
meeting  rules; 

•  Presentation  and  discussion  of  areas 
of  concern,  standards  that  are  already  in 
place; 


•  Presentation  of  written  statements 
or  comments  submitted  to  the  docket 
prior  to  the  meeting; 

•  Listening  session,  verbal  comments 
presented  by  attending  members  of  the 
public  and  industry;  and 

•  Closing  statements  and  expected 
next  steps  by  the  Coast  Guard  and  MMS. 

Dated:  March  19,  2001. 
Howard  H.  Hime, 
Acting,  Director  of  Standards. 
(FR  Doc.  01-7319  Filed  3-26-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  600 
P.D.  011401 E] 

Magnuaon-Stavens  Act  Provisiona; 
Ganerai  Provisiona  for  Domestic 
Flaherlas;  Application  for  Exempted 
Fishing  Permits  (EFPs) 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notification  of  a  proposal  for 

EFPs  to  conduct  experimental  fishing; 

request  for  comments. 


SUMMARY:  NMFS  announces  that  the 
Administrator.  Northeast  Region,  NMFS 
(Regional  Administrator],  has  made  a 
preliminary  determination  to  issue  an 
EFP  that  would  allow  six  vessels  to 
conduct  fishing  operations  otherwise 
restricted  by  the  regulations  governing 
the  fisheries  of  the  northeastern  United 
States.  The  Maine  Department  of  Marine 
Resources  (Maine  DMR)  has  submitted 
an  application  for  the  issuance  of  EFPs 
to  six  commercial  longline  and  tub  trawl 
vessels.  The  EFPs  would  allow  six 
federally  permitted  vessels  to  fish  for 
and  possess  Atlantic  halibut 
[Hippoglossus  hippoglossus)  within  a 
portion  of  the  Gulf  of  Maine/Geoiges 
Bank  Regulated  Mesh  Area  in  excess  of 
the  possession  limit.  The  EFP  would 
also  authorize  these  vessels  to  land 
legal-sized  Atlantic  halibut  for 
commercial  sale  in  excess  of  the  landing 
limit.  The  purpose  of  the  experiment  is 
to  continue  the  collection  of  data  on  the 
distribution,  relative  abundance, 
migration,  stock  definition,  mortality 
rates,  stock  size,  jrield,  and  other 
significant  biological  reference  points  of 
Atlantic  halibut  to  be  used  in  the  long- 
term  management  of  the  species. 
Regulations  imder  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  require  publication  of 
this  notification  to  provide  interested 


parties  the  opportunity  to  comment  on 
applications  for  proposed  EFPs. 

DATES:  Comments  on  this  notification 
must  be  received  at  the  appropriate 
address  or  fax  niunber  (see  ADDRESSES) 
on  or  before  April  11.  2001. 

ADDRESSES:  Written  comments  should 
be  sent  to  Patricia  Kiu*kul.  Regional 
Administrator,  NMFS,  Northeast 
Regional  Office,  One  Blackburn  Drive, 
Gloucester,  MA  01930.  Mark  the  outside 
of  the  envelope  "Comments  on  EFP 
Proposal."  Comments  may  also  be  sent 
via  facisimile  (fax)  to  (978)  281-9135. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allison  Ferreira,  Fishery  Management 
Specialist,  978-281-9103. 

SUPPLEMENTARY  MFORMATION:  Maine 
DMR  submitted  an  industry  cooperative 
proposal  on  November  14,  2000,  for  six 
EFPs  to  fish  for  and  possess  Atlantic 
halibut  in  a  portion  of  the  Gulf  of 
Maine/Georges  Bank  Regulated  Mesh 
Area.  The  proposed  experiment  is  a 
continuation  of  an  experimental  fishery 
conducted  in  2000  to  gather  biological 
information  on  Atlantic  halibut  to  be 
used  in  the  long-term  management  of 
this  species. 

The  study  would  occiu  from  April  1 
through  May  31,  2001.  and  take  place  in 
the  eastern  Gulf  of  Maine  in  an  area 
defined  by  the  following  coordinates: 


Area  Point 


N.  Latitude 


W.  Longitude 


HAL1 
HAL  2 
HALS 
HAL  4* 


Mainland  Maine  Coastline 

43°  12.3' 

43°  58.3' 

Mainland  Maine  Coastline  and  U.S./Canada  Maritinie 

Boundary 


69°00' 

67°  21.5' 

Mainland  Maine  Coastline  and  U.S./Canada  Maritime 

Boundary 


Between  points  HAL  3  and  HAL  4,  the  area  follows  the  U.SVCanada  maritime  boundary. 


The  industry  collaborative  experiment 
involves  Maine  DMR,  with  consultation 
provided  by  the  NMFS  Northeast 
Fisheries  Science  Center  (Center).  The 
experiment  proposes  to  continue  the 
collection  of  data  on  the  distribution, 
relative  abundance,  migration,  stock 
definition,  mortality  rates,  stock  size, 
yield,  and  other  significant  biological 
reference  points  of  Atlantic  halibut  in 
the  eastern  Gulf  of  Maine.  In  addition, 
the  experiment  would  collect 
information  on  age  and  growth,  size  and 
sex  composition,  and  rate  and  onset  of 
sexual  maturity. 

The  gear  to  be  used  during  the 
experiment  would  consist  of  traditional 
longline  and  tub  trawl  gear.  Vessels 
would  be  limited  to  a  maximimi  number 
of  700  hooks  per  boat,  and  restricted  to 
using  circle  hooks  no  smaller  than  14/ 
0  in  size. 


The  maximum  niunber  of  vessels 
participating  in  the  experiment  at  a 
given  time  would  be  six,  and  the 
maximum  number  of  Atlantic  halibut  to 
be  harvested  would  be  1,080  fish-the 
amount  of  halibut  requested  for  the 
2000  experimental  fishery.  The 
maximiun  number  of  fish  that  could  be 
harvested  equates  to  180  fish  per  vessel 
(1,080  divided  by  6).  Maine  DMR  has 
further  proposed  that  each  vessel  be 
given  a  50-fish  total  allowable  catch 
(TAG).  Once  this  TAC  is  reached,  each 
vessel  would  be  restricted  to  landing  six 
fish  per  vessel  per  day,  the  same  as  for 
the  2000  experiment. 

Logbooks  would  be  used  to  obtain 
information  on  length  of  all  halibut 
caught,  whether  retained  or  released, 
time  and  place  of  all  halibut  caught,  tag 
number  (as  applicable),  amount  of  gear 
used,  bait  type  used,  and  identification 


and  measurement  on  any  other  species 
caught  as  bycatch.  For  all  halibut  that 
are  retained,  stomachs  and  gonads 
would  be  preserved,  otoliths  extracted, 
and  the  corresponding  fish  length 
recorded.  All  halibut  less  than  36  inches 
(91.44  cm)  total  length  (TL)  would  be 
sampled  for  scales,  measured,  tagged 
and  released.  Only  legal-sized  halibut 
would  be  retained  for  commercial  sale. 

Training  in  the  procedures  for 
collecting  this  information  would  be 
provided  by  Maine  DMR  and/or  Center 
personnel.  All  participants  would  also 
be  required  to  complete  a  training 
program  in  the  tagging  and  release  of 
Atlantic  halibut.  Maine  Sea  Grant  will 
provide  this  training  program,  with  the 
assistance  and  guidance  of  the  Pacific 
Halibut  Commission.  All  participants  in 
the  experimental  fishery  would  be 
required  to  sample  retained  halibut  for 
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otoliths  and  non-retained  hahbut  fat 
scales,  as  well  as  other  biological 
information,  or  samples  as  requested  by 
Maine  DMR  and/or  the  Center. 

Vessels  may  be  reqiiired  to  carry 
onboard  observers  as  requested  by 
NMFS  and  Maine  DMR.  Onboard 
observers  will  be  trained  by  Maine  DMR 
and/or  Center  personal  in  the  protocols 
of  the  experiment.  Maine  DMR  observer 
staff,  Maine  Sea  Grant  staff  and 


University  of  Maine  students  would  be 
utilized  as  observers  for  this 
experiment. 

EFPs  would  be  issued  to  up  to  six 
participating  federally  permitted  vessels 
at  any  one  time  to  exempt  them  from 
landing  and  possession  limits  for 
Atlantic  halibut.  These  EFPs  would  also 
authorize  the  vessels  to  land  for 
comnmcial  sale  Atlantic  halibut  that 


conform  with  the  minimum  size 
requirement  of  36  inches  (91.44  cm)  TL. 

Aothority:  16  U.S.C.  1801  et  seq. 
Dated:  March  21.  2001. 
Brace  C  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-7542  Filed  3-26-01;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

FOrMtSMViM 

SoutlmMt  Washington  Provincial 
Advisory  Commlttss  Masting  NoCica 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Southwest  Washington 
Provincial  Advisory  Committee  vtdll 
meet  on  Wednesday,  April  4,  2001,  at  he 
Gifford  Pinchot  National  Forest  0£Bce, 
located  at  10600  NE  51st  Circle, 
Vancouver,  Washington.  The  meeting 
will  begin  at  9:30  a.m.  and  continue 
until  4:00  p.m.  The  purpose  of  the 
meeting  is  to:  (1)  Discuss  the  Late 
Successional  Reserve  of  the  Gotchen 
area,  and  (2)  Provide  for  a  Public  Open 
Forum.  All  Southwest  Washington 
Provincial  Advisory  Committee 
meetings  are  open  to  the  pubUc. 
Interested  citizens  are  encouraged  to 
attend.  The  "open  forum"  provides 
opportimity  for  the  public  to  bring 
issues,  concerns,  and  discussion  topics 
to  the  Advisory  Committee.  The  "open 
forum"  is  scheduled  as  part  of  agenda 
item  (2)  for  this  meeting.  Interested 
speakers  wiU  need  to  register  prior  to 
the  open  forum  period.  The  committee 
welcomes  the  public's  written 
comments  on  committee  business  at  any 
time. 

RM  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Linda  Turner,  Public  A&irs 
Specialist,  at  (360)  891-5195,  or  write 
Forest  Headquarters  Office,  Gifford 
Pinchot  National  Forest,  10600  NE.  51st 
Circle,  Vancouver,  WA  98682. 

Dated:  March  20, 2001. 
Mike  Matarrese, 
Acting  Forest  Supervisor. 
[FR  Doc.  01-7452  Filed  3-27-01;  8:45  am] 
■NiJNa  COOe  341S-11-M 


DEPARTMENT  OF  COMMERCE 

P.D.  0321  DIG] 

Submission  for  0MB  Reviaw; 
Commant  Raquast 

The  Department  of  Commmce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Southeast  Region  Logbook 
Family  of  Forms. 
Foim  Number(s):  None. 
OMB  Approval  Number.  0648-0016. 
Type  of  Request.  Regular  submission. 
Burden  Hours:  2,047. 
Number  of  Respondents:  505. 
Average  Hours  Per  Response:  15 
minutes. 

Needs  and  Uses:  Participants  in  most 
Federally-managed  fisheries  in  the 
Southeast  Region  are  currently  required 
to  keep  and  submit  catch  and  eff(nt 
logbooks  from  their  fishing  trips.  NOAA 
proposes  to  require  that  a  subset  of  these 
vessels  also  provide  information  on  the 
species  and  quantities  of  fish,  shellfish, 
marine  turtles,  and  marine  mammals 
that  are  caught  and  discarded  or  have 
interacted  with  the  vessel's  fishing  gear. 
The  data  obtained  is  needed  for  fishery 
management  planning  and  to  help 
protect  endangered  species  and  marine 
mammals. 

Affected  Public  Business  or  other  for- 
profit  organizations,  individuals. 
Frequency.  By  fishing  trip. 
Respondent's  Obligation:  Mandatory. 
OMB  Desk  Officer.  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482  3129,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker.  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 


Dated:  March  20,  2001. 

Gwellnar  Banlcs, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

(FR  Doc.  01-7544  Filed  3-26-01;  8:45  am] 

BNJJNG  COOE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

CanausBursau 

Current  Populatloh  Survey  (CPS)— 
School  Enrolimant  Supptement 

action:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  federal  agencies  to  take 
this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  Uie 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  May  29,  2001. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230  (or  via  the  internet  at 
mcla)^on@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(8)  and  instructions  should 
be  directed  to  Karen  Woods,  Census 
Biu«au,  FOB  3,  Room  3340, 
Washington,  DC  20233-8400,  (301)  457- 
3806. 

SUPPLEMENTARY  MFORMATION: 

L  Abstract 

The  Census  Bureau  plans  to  request 
clearance  for  the  collection  of  data 
concerning  the  School  Enrollment 
Supplement  to  be  conducted  in 
conjunction  with  the  October  2001  CPS. 
Title  13,  United  States  Code,  Section 
182,  and  Titie  29,  United  States  Code, 
Sections  1-9,  authorize  the  collection  of 
the  CPS  information.  The  Census 
Bureau  and  the  Bureau  of  Labor 
Statistics  sponsor  the  basic  annual 
school  enrollment  questions,  which 
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have  been  collected  annually  in  the  CPS 
for  30  years. 

This  survey  provides  information  on 
public/private  elementary  school, 
secondary  school,  and  college 
enrollment,  and  on  characteristics  of 
private  school  students  and  their 
nmilies.  which  is  used  for  trackiqg 
historical  trends,  policy  planning,  and 
support.  This  year's  supplement 
contains  additional  questions  which 
were  last  asked  in  1988  and  1992  on 
adult  and  vocational  education.  The 
questions  are  asked  of  adidts  (age  15 
and  over)  and  focus  on  charactmistics  of 
vocational  courses  and  types  of  adult 
education  being  pursued.  This  survey  is 
the  only  soiuce  of  national  data  on  the 
age  distribution  and  family 
characteristics  of  college  students  and 
the  only  source  of  demographic  data  on 
preprimary  school  enrollment.  As  part 
of  the  federal  government's  efforts  to 
collect  data  and  provide  timely 
information  to  local  governments  fcv 
policymaking  decisions,  the  survey 
provides  national  trends  in  enrollment 
and  progress  in  school. 

n.  Method  of  CoUecdon 

The  school  enrollment  information 
will  be  collected  by  both  personal  visit 
and  telephone  interviews  in  conjunction 
with  the  regular  October  CPS 
interviewing.  All  interviews  are 
conducted  using  computer-assisted 
interviewing. 

nLData 

OMB  Number  0607-0464. 

Fonn  Number  There  are  no  forms. 
We  conduct  all  interviews  on 
computers. 

Type  of  Review:  Regular. 

Affected  Public:  Households. 

&rtimated  Number  of  Respondents: 
57,000. 

Estimated  Time  Per  Response:  3.5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  3,325. 

-  Estimated  Total  Annual  Cost:  The 
only  cost  to  respondents  is  that  of  their 
time. 

Respondent's  Obligation:  Voluntary. 

Lef^  Authority:  TMe  13,  US.C, 
Section  182,  and  Title  29,  U.S.C, 
Sections  1-9. 

IV.  Raqnest  for  Commente 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 


ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  the  Office  of 
Management  and  Budget  approval  of 
this  information  collection;  they  also 
will  become  a  mattw  of  public  record. 

Dated:  March  22.  2001. 
MatMeine  CUytoa. 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
(FR  Doc.  01-7533  Filed  3-26-01;  8:45  am] 
■UMQ  COOC  3S10-S^-r 


DEPARfmENT  OF  COMMERCE 

CWMUSBUTMU 

2002  Nmv  York  Clly  Housing  and 
Vacanqf  Survey 

action:  Proposed  collection;  comment 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Uw  104-13  (44  U.S.C. 
3506(cK2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  May  29.  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton.  Departmental 
Forms  Gearance  Officer,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230  (or  via  the  Internet  at 
mclayton€kloc.gov). 

FOR  HMTHERMFOMIATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instnunent(s)  and  instructions  should 
be  directed  to:  Peter  Fronczek,  Census 
Bureau,  FB3-1433,  Washington,  DC 
20233-8500,  or  phone  301-457-3199. 
SUPPLEMENTARY  MFORMATION: 

I.  Abstract 

The  Census  Bureau  plans  to  conduct 
the  2002  New  York  City  Housing  and 
Vacancy  Survey  (NYCHVS)  under 
contract  for  the  City  of  New  York.  The 
primary  purpose  of  the  siuvey  is  to 
measure  the  rental  vacancy  rate  which 


is  the  primary  foctor  in  determining  the 
continuation  of  rent  control  regidations. 
Other  survey  information  is  used  by  dty 
and  state  agencies  for  planning  purposes 
as  well  as  the  private  sector  for  business 
decisions.  New  York  is  required  by  law 
to  have  such  a  survey  conducted  every 
three  years. 

Information  to  be  collected  includes: 
age,  gender,  race,  hispanic  origin,  and 
relationship  of  all  household  members; 
employment  status,  education  level,  and 
income  for  persons  aged  15  and  above. 
Owner/renter  status  (teniu«]  is  asked  for 
all  units,  including  vacants.  Utility 
costs,  monthly  rent,  availability  of 
kitchen  and  bathroom  facilities, 
maintenance  deficiencies,  neighborhood 
suitability,  and  other  specific  questions 
about  each  unit  such  as  nimiber  of 
rooms  and  bedrooms  are  also  asked.  The 
survey  also  poses  a  number  of  questions 
relatiag  to  handicapped  accessibility. 
For  vacant  units,  a  shorter  series  of 
similar  questions  is  asked.  Finally,  aU 
vacant  units  and  approximately  five 
percent  of  occupied  imits  will  be 
reinterviewed  for  quality  assurance 
purposes. 

n.  Method  of  Collection 

All  information  will  be  collected  by 
personal  interview. 

m.DaU 

OMB  Number:  0607-0757  (expired 
09/30/99). 

Form  Number:  H-lOO,  H-108 
(reinterview). 

Type  of  Review:  Regular. 

Affected  Public:  Households. 

Estimated  Number  of  Respondents: 
17,200  +  2,000  reinterviews. 

Estimated  Time  Per  Response:  40 
minutes  occupied  (16,000):  10  minutes 
vacant  (1,200);  10  minutes  reinterview 
(2,000). 

Estimated  Total  Annual  Burden 
Hours:  11.200. 

Estimated  Total  Annual  Cost:  The 
only  cost  to  the  respondent  is  that  of 
his/her  time. 

Respondent's  Obligation:  Voluntary. 

Legai  Authority:  Titie  13  U.S.C— 
Section  8b  and  Local  Emergency 
Housing  Rent  Control  Act,  Laws  of  New 
York  (Chapters  8603  and  657). 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 


clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  March  22.  2001. 
Madeleine  Clayton. 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 

(PR  Doc.  01-7534  Filed  3-26-01;  8:45  am] 
■aXMQ  CODE  3eiO-07-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No.  1149] 

Grant  of  Auttiority  for  Subzone  Statue; 
Teeoro  Alaeka  Company  (Oil  Refinery), 
.  Kenal,  AK 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  by  an  Act  of  Congress 
approved  Jime  18, 1934,  an  Act  "To 
provide  for  the  establishment  *  *   *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 
'  Whereas,  the  Board's  regulations  (15 
,  CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Whereas,  an  application  from  the 
Municipality  of  Anchorage,  Alaska, 
grantee  of  FTZ  160,  for  authority  to 
establish  special-purpose  subzone  status 
at  the  oil  refinery  complex  of  Tesoro 
Alaska  Company  in  Kenai,  Alaska,  was 
filed  by  the  Board  on  May  5,  2000,  and 
notice  inviting  public  comment  was 
given  in  the  Federal  Register  (FTZ 
Docket  20-2000.  65  FR  31139,  5/16/00); 
and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 


Board's  regulations  would  be  satisfied, 
and  that  approval  of  the  application 
woidd  be  in  the  public  interest  if 
approval  is  subject  to  the  conditions 
listed  below; 

Now,  Therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Subzone  160A)  at  the  oil 
refinery  complex  of  Tesoro  Alaska 
Company,  in  Kenai,  Alaska,  at  the 
location  described  in  the  application, 
subject  to  the  FTZ  Act  and  the  Board's 
regulations,  including  §  400.28,  and 
subject  to  the  following  conditions: 

l.Foreign  status  (19  CFR  146.41, 
146.42)  products  consumed  as  fuel  for 
the  refinery  shall  be  subject  to  the 
applicable  duty  rate. 

2.  Privileged  foreign  status  (19  CFR 
146.41)  shall  be  elected  on  all  foreign 
merchandise  admitted  to  the  subzone, 
except  that  non-privileged  foreign  (NPF) 
statiis  (19  CFR  146.42)  may  be  elected 
on  refinery  inputs  covered  under 
HTSUS  Subheadings  #  2709.00.1000—  # 
2710.00.1050,  #  2710.00.2500  and  « 
2710.00.4510  which  are  used  in  the 
production  of: 
— ^Petrochemical  feedstocks  and  refinery 

by-products' (examiners  report. 

Appendix  "C"); 
— Products  for  export; 
— ^And,  products  eligible  for  entry  under 

HTSUS  «  9808.00.30  and  #9808.00.40 

(U.S.  Government  purchases). 

Signed  at  Washington,  DC,  this  15th  day  of 
March  2001. 
Timothy  J.  Hauser, 

Acting  Under  Secretary  for  International 
Trade,  Alternate  Chairman,  Foreign-Trade 
Zones  Board. 

(FR  Doc.  01-7556  Filed  3-26-01;  8:45  am) 
BILLING  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[Order  No.  1147] 

Expansion  of  Foreign-Trade  Zone  112 
and  Authority  To  Conduct 
Manufacturing  Activity;  Quantum  Corp. 
(Data  Storage  Products),  Colorado 
Springs,  CO 

Piu^uant  to  its  authority  under  the 
Foreign-Trade  2k)nes  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

.  Whereas,  the  Colorado  Springs 
Foreign-Trade  Zone,  Inc.,  grantee  of 
Foreign-Trade  Zone  112,  submitted  an 
application  to  the  Board  for  authority  to 
expand  FTZ  112  to  include  three  new 
sites,  as  well  as  authority  on  behalf  of 
Quantum  Corporation  to  manufacture 


data  storage  products  under  zone 
procedures  within  FTZ  112  (FTZ  Docket 
32-2000;  filed  6/27/2000); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (65  FR  41430,  7/5/2000)  and 
the  application  has  been  processed 
pursuant  to  the  FTZ  Act  and  the  Board's 
regulations;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regidations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now,  Therefore,  the  Board  hereby 
orders:  The  application  to  expand  FTZ 
112,  and  to  conduct  manufacturing 
authority  (data  storage  products)  by  the 
Quantimi  Corporation,  is  approved, 
subject  to  the  Act  and  the  Board's 
regulations,  including  section  400.28. 
and  further  subject  to  the  Board's 
standard  2,000  acre  activation  limit. 

Signed  at  Washington.  DC,  this  15th  day  of 
March  2001. 

Timothy  J.  Haiuer, 

Acting  Under  Secretary  for  International 
Trade,  Alternate  Chairman,  Foreign-Trade 
Zones  Board. 

[FR  Doc.  01-7554  Filed  3-26-01;  8:45  am) 
BNJJNG  CODE  3S10-O8-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  No.  1146] 

Approval  for  Extension  of 
Manufacturing  Authority  Within 
Foreign-Trade  Zone  44;  Quest 
international  Fragrances  USA,  Irtc. 
(Flavor  and  Fragrance  Products),  ML 
Olive,  NJ 

Pursuant  to  its  authority  imder  the 
Foreign-Trade  Zones  (FTZ)  Act  of  June 
18, 1934,  as  amended  (19  U.S.C.  81a- 
81u),  the  Foreign-Trade  Zones  Board 
(the  Board)  adopts  the  following  Order: 

Whereas,  the  New  Jersey  Commerce 
and  Economic  Growth  Commission, 
grantee  of  FTZ  44,  has  requested  an 
extension  of  authority  on  behalf  of 
Quest  International  Fragrances  USA, 
Inc.,  to  manu&ctiue  flavor  and  fragrance 
products  under  FTZ  procedures  within 
FTZ  44,  Mt  Olive,  New  Jersey  (FTZ 
Docket  39-2000.  filed  7/18/00); 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register  (65  FR  47376,  8/2/00); 

Whereas,  pursuant  to  Section 
400.32(b)(1)  of  the  FTZ  Board 
regulations  (15  CFR  Part  400).  the 
Secretary  of  Commerce's  delegate  on  the 
FTZ  Board  has  the  authority  to  act  for 
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the  Board  in  making  such  decisions 
regarding  mann&cturing  authority 
within  existing  zones  when  the 
proposed  activity  is  the  same,  in  terms 
of  products  involved,  to  activity 
recently  approved  by  the  Board  and 
similar  in  circumstances  (15  CFR 
§400.32(b)(l)(i)):and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
B<Mrd's  regxilations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now.  Therefore,  the  Board  hereby 

orders: 

The  apphcation  to  extend        

manulacturing  authority  within  FTZ  44 
on  behalf  of  Quest  International 
Fragrances  U.S.A..  Inc.,  is  approved, 
subject  to  the  Act  and  the  Board's 
regulations,  including  Section  400.28. 

Signed  at  Washington,  DC,  this  15th  day  of 
March  2001. 


Tuothy  |.  Hai 

Acting  Under  Secretary  for  International 
Trade,  Ahemate  Chairman,  Foreign-Trade 
Zones  Board. 
[FR  Doc.  01-7559  Filed  »-26-01: 8:45  am] 


DEPARTMENT  OF  COHMERCE 


special-purpose  subzone  at  the  hand 
toob  warehousing  fecilities  of  Bahco 
Tools.  Inc.  (formerly  Sandvik  Saws  and 
Tools.  Inc.),  located  in  Throop. 
Pennsylvania  (FTZ  Docket  13-99,  filed 
3/26/99:  amended  7/2000); 

Whereas,  notice  inviting  public    . 
comment  was  given  in  the  Federal 
Register  (64  FR  16697, 4-6-99);  and. 

Whereas,  the  Board  adopts  the 
pnriings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  would  be  satisfied, 
and  that  approval  of  the  application,  as 
ammded.  would  be  in  the  public 
interest,  if  approval  were  subject  to  a 
time  limit; 

Now,  Therefore,  the  Board  hereby 
grants  authority  for  subzone  statxis  at  the 
hand  toob  warehousing  fecilities  of 
Bahco  Tools.  Inc.,  located  in  Throop, 
Pennsylvania  (Subzone  24C),  at  the 
location  described  in  the  application, 
and  subject  to  the  FTZ  Act  and  the 
Board's  regulations,  including  §  400.28. 
for  a  period  of  four  years,  subject  to 
extension  upon  review. 

Signed  at  Washington,  DC.  this  15th  day  of 
March  2001. 
Timothy  |.  Hauaar, 

Acting  Under  Secretary  for  International 
Trade.  Alternate  Chairman,  Foreign-Trade 
2^ones  Board. 

(FR  Doc.  01-7555  Filed  3-26-01;  8:45  am] 
I  ooK  ane-oe-p 


[OrdvNa114t] 

Qranl  Of  Airthorlly  tar  Submw  Stataie; 
Bahoo  Tools,  Inc.  (H«Mi  Tooto), 
Tlwoofi,PA 

Pursuant  to  its  authority  imder  the 
Foreign-Trade  Zones  Act,  of  Jime  18. 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  "*  *  *  die  establishment 
*  *  *  of  foreign-trade  zones  in  ports  of 
entry  of  the  United  States,  to  expedite 
and  encourage  foreign  commerce,  and 
for  other  purposes,"  and  authorizes  the 
Foieisn-Trade  Zones  Board  to  grant  to 
qualiMd  coporations  the  priv^ege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  when  the  activity  results  in  a 
significant  public  benefit  and  is  in  the 
public  interest; 

Whereas,  the  Eastern  Distribution 
Center,  Inc.,  grantee  of  Foreign-Trade 
2^one  24,  has  made  application  to  the 
Board  bx  authority  to  establish  a 


DEPARTMENT  OF  COMMERCE 


[ORtarNo.1143] 

Expanaton  of  Foraign-Trada  Zona  183, 
Aiialin,TX 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  Jime  18. 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zlones  Board  (the 
Board)  adopts  the  following  Order 

Whereas,  the  Foreign-Trade  Zone  of 
Central  Texas,  Inc..  grantee  of  Foreign- 
Trade  Zone  183,  submitted  an 
application  to  the  Board  for  authority  to 
expand  FTZ  183 — Site  3  at  the  High- 
Tech  Corridor  site  in  Austin,  Texas, 
within  the  Austin  Customs  port  of  entry 
(FTZ  Docket  21-2000:  filed  5/26/00); 

IVherras.  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (65  FR  35603,  6/5/00)  and  the 
application  has  been  processed 
pursuant  to  the  FTZ  Act  and  the  Board's 
regulations;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 


Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now.  Therefore,  the  Board  hereby 
orders: 

The  application  to  expand  FTZ  183- 
Site  3  is  approved,  subject  to  the  Act 
and  the  Board's  regulations,  including 
Section  400.28,  and  subject  to  the 
Board's  standard  2,000-acre  activation 
limit. 

Signed  at  Washington.  DC,  this  15th  day  of 
March  2001. 
Timothy  J.  Hauan'. 

Acting  Under  Secretary  for  International 
Trade,  Alternate  Chairman,  Foreign-Trade 
Zones  Board. 

[FR  Doc.  01-7557  Filed  3-26-01;  8:45  am] 
■LLMQ  COOC  3610-Oa-r 


DEPARTMENT  OF  COMMERCE 
Foralgn-Tracia  Zonaa  Board 

[Order  No.  11481 

Expanalon  of  Foralgn-Trada  Zdna  173, 
Graya  Haitoor  County.  WA 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order 

Whereas,  the  Port  of  Grays  Harbor 
(Washington),  grantee  of  Foreign-Trade 
Zone  173,  submitted  an  application  to 
the  Board  for  authority  to  expand  FTZ 
173  to  expand  existing  Site  1  at  the  Port 
of  Grays  Harbor  (PGH)  and  to  include 
two  new  sites  at  the  PGH  Marine 
Terminal  and  Industrial  Parii  (Site  6)  in 
Hoquiam,  and  at  the  Satsop 
Development  Park  (Site  7)  in  Elma, 
adjacent  to  the  Aberdeen  Ciistoms  port 
of  entry  area  (FTZ  Docket  36-2000;  filed 
7/10/00); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (65  FR  43736,  7/14/00)  and  the 
application  has  been  processed 
pursuant  to  the  FTZ  Act  and  the  Board's 
regulations;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
intoest; 

Now,  Therefore,  the  Board  hereby 
orders: 

The  application  to  expand  FTZ  173  is 
approved,  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 
400.28. 


Signed  at  Washington,  DC,  this  15th  day  of 
March  2001. 
Timodiy  J.  Hauaar, 

Acting  Under  Secretary  for  International 
Trade,  Alternate  Chairman,  Foreign-Trade 
Zones  Board. 
[FR  Doc.  01-7558  Filed  3-26-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Admlnlatratlon 

[A-570-867] 

NoUca  of  initiation  of  Antidumping 
Duty  Invaatigatlon:  Automothra 
riaplacaniant  QIaaa  Windahlalda  from 
tha  Paopla'a  Republic  of  Ctilna 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Initiation  of  antidumping  duty 

investigation. 

EFFBmVE  DATE:  March  27,  2001. 
FOR  FURTHER  mFORMATION  CONTACT:  Rick 
Johnson  at  (202)  482-3818;  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

Initiation  of  Investigation 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Roimd  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  references 
to  the  provisions  codified  at  19  CFR  part 
351  (2000). 

The  Petition 

On  February  28,  2001,  the  Department 
of  Commerce  (the  Department)  received 
the  petition  filed  in  proper  form  by  the 
following  parties:  PPG  Indtistries,  Inc., 
Safelite  Glass  Corp.  and  Apogee 
Enterprises,  Inc.  "The  Department 
received  bom  petitioners  information 
supplementing  the  petition  throughout 
the  20-day  initiation  period.  On  March 
13,  2001,  Fuyao  Glass  Industry  Group 
Co.,  Ltd.,  a  Qiinese  producer  and 
exporter  of  the  subject  merchandise,  and 
its  wholly-owned  subsidiary,  Greenville 
Glass  Industries,  Inc.  (Greenville  Glass), 
a  U.S.  importer  of  the  subject 
merchandise,  provided  comments 
regarding  whether  petitioners  have 
established'  industry  support  pursuant 
to  Section  732(c)(4)(E)  of  the  Act. 


In  accordance  with  section  732(b)  of 
the  Act,  petitioners  allege  that  imports 
of  automotive  replacement  glass 
windshields  (ARG  windshields)  from 
the  People's  Hepublic  of  China  (PRC)  are 
being,  or  are  likisly  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  such  imports  are 
materially  injuring  an  industry  in  the 
United  States. 

The  Department  finds  that  petitioners 
filed  this  petition  on  behalf  of  the 
domestic  industry  because  they  are 
interested  parties  as  defined  in  section 
771(9)(C)  of  the  Act  and  have 
demonstrated  sufficient  industry 
support  with  respect  to  the  antidumping 
duty  investigation  of  automotive 
replacement  glass  (ARG)  windshields 
that  they  are  requesting  the  Department 
to  initiate  (see  Determination  of 
Industry  Support  for  the  Petition  section 
below). 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  imports  of  ARG 
windshields,  and  parts  thereof,  whether 
clear  or  tinted,  whether  coated  or  not, 
and  whether  or  not  they  include 
antennas,  ceramics,  mirror  buttons  or 
VIN  notches,  and  whether  or  not  they 
are  encapsulated.  ARG  windshields  are 
laminated  safety  glass  [i.e.,  two  layers  of 
(typically  float)  glass  with  a  sheet  of 
clear  or  tinted  plastic  in  between 
(usually  polyvinyl  butyral)),  which  are 
produced  and  sold  for  use  by 
automotive  glass  installation  shops  to 
replace  windshields  in  automotive 
vehicles  [e.g.,  passenger  cars,  light 
trucks,  vans,  sport  utility  vehicles,  etc.) 
that  are  cracked,  broken  or  otherwise 
damaged. 

ARG  windshields  subject  to  this 
investigation  are  currently  classifiable 
imder  subheading  7007.21.10.10  of  the 
Harmonized  Tariff  Schedules  of  the 
United  States  (HTSUS).  Specifically 
excluded  fiom  the  scope  of  this 
investigation  are  automotive 
windshields  sold  for  original  equipment 
manufacturers  (OEM)  (i.e.,  automobile 
manufacturers).  While  HTSUS 
subheadings  are  provided  for 
convenience  and  Customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Diuing  our  review  of  the  petition,  we 
discussed  the  scope  with  the  petitioner 
to  ensure  that  it  accurately  reflects  the 
product  for  which  the  domestic  industry 
is  seeking  relief.  Specifically,  we  have 
discussed  with  petitioners  whether  it  is 
possible  to  develop  descriptive  language 
that  would  permit  a  distinction  between 
ARG  and  OEM  windshields  based  on 
the  physical  characteristics  of  the 


product.  Because  it  is  not  clear  whether 
specific  standards,  specifications,  or 
quantifiable  differences  in  tolerances 
can  be  used  to  distinguish  ARG  from 
OEM  windshields,  we  are  requesting  all 
interested  parties  to  comment  on  how 
the  scope  definition  might  be  refined  to 
describe  more  clearly  ARG  windshields, 
and  which  vnU  enable  U.S.  Customs 
officials  to  distinguish  between  OEM 
and  ARG  windshields.  For  example,  the 
Department  would  consider  the 
construction  of  scope  language  which 
woidd  allow  for  exclusion  based  on  the 
presence  of  an  OEM  logo  (e.g.,  GM, 
Ford,  Toyota,  etc.)  on  the  windshield. 
Alternatively,  exclusion  from  the  scope 
of  the  order  may  be  established  through 
the  presence  of  documentation 
demonstrating  that  the  OEM  customer 
has  certffied  the  foreign  producer  as  a 
supplier  of  a  particidar  model.  Thus,  as 
discussed  in  the  preamble  to  the 
Department's  regulations  (62  FR  27323), 
we  are  setting  aside  a  period  for  parties 
to  raise  issues  regarding  product 
coverage.  The  period  of  scope 
consvdtations  is  intended  to  provide  the 
Department  With  ample  opportunity  to 
consider  all  comments  and  consult  with 
parties  prior  to  the  issuance  of  the 
preUminary  determination.  Therefore, 
the  Department  encourages  all  parties  to 
submit  such  comments  b^  April  9,  2001. 
Comments  should  be  adchessed  to 
Import  Administration's  Central 
Records  Unit  at  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW, 
Washington.  DC  20230. 

Determination  of  Industry  Support  for 
the  Petition 

Section  771(4)(A)  of  the  Act  defines 
the  "industry"  as  the  producers  of  a 
domestic  like  product.  Thus,  to 
determine  whether  the  petition  has  the 
requisite  industry  support,  the  statute 
directs  the  Department  to  look  to 
producers  and  workers  who  produce  the 
domestic  like  product  The  International 
Trade  Commission  (ITC),  which  is 
responsible  for  determining  whether 
"the  domestic  industry"  has  been 
injured,  must  also  determine  what 
constitutes  a  domestic  like  product  in 
order  to  define  the  industry.  While  both 
the  Department  and  the  ITC  must  apply 
the  same  statutory  definition  regarding 
the  domestic  like  product  (section 
771(10)  of  the  Act),  they  do  so  for 
different  purposes  and  piu^uant  to 
separate  and  distinct  authority.  In 
addition,  the  Department's 
determination  is  subject  to  limitations  of 
time  and  information.  Although  this 
may  result  in  different  definitions  of  the 
like  product,  such  difiierences  do  not 
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render  the  decision  of  either  agency 
contrary  to  the  law.' 

Section  771(10)  of  the  Act  defines  the 
domestic  like  product  as  "a  product 
which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses 
with,  the  article  subject  to  an 
inveetigation  imder  this  title."  Thus,  the 
refiarence  point  from  which  the 
domestic  like  product  analysis  begins  is 
"the  article  subject  to  an  investigation," 
i.e.,  the  class  or  kind  of  merchandi.se  to 
be  investigated,  which  normally  will  be 
the  scope  as  defined  in  the  petition. 
Moreover,  petitioners  do  not  ofier  a 
definition  of  domestic  like  product 
distinct  from  the  scope  of  the 
investigation. 

In  this  case,  the  domestic  like  product 
referred  to  in  the  petition  is  the  single 
domestic  like  product  defined  in  the 
"Scope  of  Investigation"  section  above. 
As  discussed  below,  on  March  13,  2001, 
the  Department  received  comments  on 
industry  support  from  Fuyao  Glass 
Industry  Group  Co.,  Ltd.  and  Greenville 
Glass  Industries  Inc.,  a  U.S.  importer  of 
subject  merchandise  (collectively 
"FYG").  While  we  have  addressed 
FYG's  comments  below,  we  note  that,  in 
essence,  FYG  argues  that  the  domestic 
like  product  includes  glass  windshields 
manufactured  for  OEM  customers. 

Concerning  whether  windshields  for 
OEM  customers  are  part  of  the  same 
domestic  like  product  as  ARG 
windshields,  we  have  considered  such 
factns  as  the  similarities  of 
manufacturing  processes,  pricing  bases, 
marketing  methods,  and  applications. 
With  regard  to  the  manufectuhng 
process,  petitioners  have  noted  that  the 
design  and  testing  stages  for  OEM 
customers  are  lengthy  processes  (i.e.,  up 
to  three  years).  In  contrast,  the  entire 
time  to  design,  test,  and  produce  an 
ARG  windshield  is  much  shorter, 
typically  requiring  as  little  as  12  weeks 
or  less.  Moreover,  because  many  ARG 
windshields  are  "reverse  engineered", 
the  ARG  windshields  cannot,  and  do 
not.  meet  the  same  specifications  and 
tolerances  as  the  OEM  windshields. 
Also,  according  to  disciissions  with  the 
U.S.  International  Trade  Commission, 
the  sheet  of  clear  or  tinted  plastic  in 
between  the  glass  (e.g.,  polyvinyl 
butyral)  is  usually  applied  by  machine 
in  the  production  of  OEM  windshields, 
while  it  is  normally  applied  by  hand  for 
the  manufacture  of  ARG  windshields. 
Finally,  petitioners  note  that  the  vast 


<  See  Algoma  Steel  Corp.  Ltd..  v.  United  States. 
688  F.  Supp.  639,  642-44  (OT  1988):  High 
Information  Content  Flat  Panel  Displays  and 
Display  Glass  Therefor  from  fapan:  Final 
Determination;  Rescission  of  Investigation  and 
Partial  Dismissal  of  Petition.  56  FR  32376,  32380- 
81  (July  16. 1991). 


majority  of  OEM  windshield  part 
numbers  and  ARG  windshield  part 
numbers  are  produced  in  different 
production  facilities  with  different 
workers.  Petitioners  also  stAe  that  OEM 
windshields  are  produced  on  high 
volume  production  equipment,  with 
much  longer  production  runs  than  is  the 
case  for  i^G  windshields. 

Petitioners  state  that  ARG 
windshields  are  typically  more 
expensive  than  O^f  windshields,  based 
primarily  on  their  shorter  production 
runs  and  the  need  to  keep  low  volume 
parts  in  stock,  both  of  which  reduce  the 
economic  efficiencies  of  producing  ARG 
windshields. 

Marketing  methods  are  clearly 
different,  due  to  the  fact  that  the 
customers  to  whom  ARG  and  OEM 
windshields  are  sold  are  likewise 
different.  OEM  windshields  are  sold  to 
a  relatively  small  universe  of  customers 
{i.e.,  auto  manufacturers).  The  market 
for  ARG  windshields,  in  contrast,  is 
comprised  of  thousands  of  retail  service 
shops  that  install  replacement 
windshields  in  cars  and  light  trucks. 
Thus,  ARG  windshields  are  produced 
for  sale  to  distributors  and  auto  glass 
installation  shops  who.  in  turn,  sell  to 
consumers  and  auto  insurance 
companies. 

With  regard  to  similarity  of 
applications,  our  research  indicates  that 
while  OEM  windshields  may  be  sold  in 
the  ARG  market  (e.g.,  in  the  event  of 
production  overruns  on  the  part  of  the 
OEM  windshield  manufacturer)  for  use 
as  replacement  glass,  the  reverse  is  not 
true:  ARG  windshields  are  not  used  by 
OEM  customers. 

In  siunmary,  the  Department  has  no 
basis  on  the  record  to  find  the  petition's 
definition  of  the  domestic  like  product 
to  be  inacciuate.  The  Dei>artment  has, 
therefore,  adopted  the  domestic  like  ■ 
product  definition  set  forth  in  the 
petition. 

Section  732(b)(1)  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of  the 
domestic  industry.  Section  732(c)(4)(A) 
of  the  Act  provides  that  a  petition  meets 
this  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petition  account  for:  (1)  at  least  25 
percent  of  the  total  production  of  the 
domestic  like  product;  and  (2)  more 
than  50  pmcent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for,  or  opposition  to,  the 
petition.  Finally,  section  732(c)(4)(D)  of 
the  Act  provides  that  if  the  petition  does 
not  establish  support  of  domestic 
producers  or  workers  accounting  for 
more  than  50  percent  of  the  total 
production  of  the  domestic  like  product, 
the  administering  agency  shall:  (i)  poll 


the  industry  or  rely  on  other 
information  in  order  to  determine  if 
there  is  support  for  the  petition  as 
required  by  subparagraph  (A),  or  (ii) 
determine  industry  support  using  a 
statistically  valid  sampling  method. 

In  order  to  estimate  production  for  the 
domestic  industry  as  defined  for 
purposes  of  this  case,  the  Department 
has  relied  upon  not  only  the  petition 
and  amendments  thereto,  but  abo  upon 
"other  information"  it  obtained  through 
research  and  which  is  attached  to  the 
Initiation  Checklist  [See  Import 
Administration  AD  Investigation 
Initiation  Checklist  (Initiation 
Checklist),  Attachment  I:  Industry 
Support,  March  20.  2001).  Based  on 
information  from  these  sources,  the 
Department  determined,  pursuant  to 
section  732(c)(4)(D),  that  there  is 
support  for  the  petition  as  required  by 
subparagraph  (A).  Specifically,  the 
Department  made  the  following 
determinations.  Petitioners  established 
industry  support  representing  over  50 
percent  of  total  production  of  the 
domestic  like  product.  Therefore,  the 
domestic  producers  who  support  the 
petition  accoimt  for  at  least  25  percent 
of  the  total  production  of  the  domestic 
like  product,  and  the  requirements  of 
section  732(c)(4)(A)(i)  are  met. 
Furthermore,  ihe  domestic  producers  • 
who  support  the  petition  account  for 
more  than  50  percent  of  the  production 
of  the  domestic  like  product  produced 
by  that  portion  of  the  industry 
expressing  support  for  or  opposition  to 
the  petition.  Thus,  the  requirements  of 
section  732(c)(4)(A)(ii)  are  also  met. 

Accordingly,  the  Department 
determines  thiat  the^petition  was  filed  on 
behalf  of  the  domestic  industry  within 
the  meaning  of  section  732(b)(1)  of  the 
Act.  See  Initiation  Checklist. 

As  noted  above,  on  March  13,  2001. 
FYG  submitted  comments  regarding 
industry  support  Specifically,  FYG 
argues  that  the  proposed  scope  of  this 
investigation  is  flawed  because  it 
difiierentiates  scope  and  non-scope 
merchandise  based  on  customer  type/ 
channel  of  distribution  (i.e.,  OEM  versus 
ARG  windshield  customers).  To 
eliminate  that  distinction,  FYG  argues 
that  all  automotive  glass  windshields, 
whether  OEM  or  ARG,  should  be 
included  in  the  scope.  Therefore,  FYG 
argues  that  the  Department  should  base 
industry  support  on  U.S.  production  of 
all  automotive  glass  windshields.  Based 
on  data  regarding  light  vehicle 
production  in  the  United  States  (which 
show  that  U.S.  consumption  of  auto 
glass  for  OEM  customers  exceeds  the 
entire  U.S.  consmnption  of  auto  glass 
for  replacement  glass  customers),  FYG 
asswts  that  it  is  very  possible  that 
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petitioners'  standing  levels  could  be 
"cut  in  half'.  FYG  concludes  that  in 
order  to  determine  whether  petitioners 
have  the  requisite  support,  the 
Department  should  poll  the  entire  U.S. 
auto  glass  manufacturing  industry  and 
extend  the  period  for  initiation. 

The  Department  notes  that  FYG  has 
not  asserted  that  industry  support  does 
not  exist  given  petitioners'  definition  of 
the  domestic  industry;  instead,  FYG  has 
taken  issue  with  petitioners'  definition 
of  the  domestic  industry  itself. 
However,  as  fully  discussed  above,  the 
Department  believes  that  there  exists  a 
distinct  automotive  replacement  glass 
vtrindshield  domestic  industry. 
Therefore,  it  would  be  improper  to 
include  U.S.  production  of  OEM 
windshields  in  the  calculation  of 
industry  support,  as  such  production 
does  not  pertain  to  the  domestic  like 
product.  For  this  reason,  we  disagree 
with  FYG  that  petitioners  have  not 
demonstrated  industry  support. 

U.S.  Price  and  Normal  Value 

The  following  are  descriptions  of  the 
allegations  of  sades  at  less  than  fair  value 
upon  which  the  Department  based  its 
decision  to  initiate  this  investigation. 
The  sources  of  data  and  deductions  and 
adjustments  relating  to  U.S.  price  and 
factors  of  production  (FOP)  are  detailed 
in  the  Initiation  Checklist.  Should  the 
need  arise  to  use  any  of  this  information 
as  facts  available  imder  section  776  of 
the  Act  in  our  preliminary  or  final 
determinations,  we  may  re-examine  the 
information  and  revise  the  margin 
calculations,  if  appropriate.  The  period 
of  investigation  (POI)  for  this  case  is 
July  1,  2000  to  December  31,  2000. 

This  investigation  involves  a  non- 
market  economy  (NME),  and  the 
Department  presumes,  based  on  the 
extent  of  central  government  control  in 
an  NME,  that  a  single  dumping  margin, 
should  there  be  one,  is  appropriate  for 
all  NME  exporters  in  the  given  country. 
See,  e.g.,  Final  Detennination  of  Sales  at 
Less  Than  Fair  Value:  Silicon  Carbide 
from  the  PRC,  59  FR  22585  (May  2. 
1994).  In  the  course  of  this 
investigation,  all  parties  will  have  the 
opportunity  to  provide  relevant 
information  related  to  the  issues  of  a 
country's  NME  status  and  the  granting 
of  separate  rates  to  individual  exporters. 

United  States  Price 

Export  Price 

Petitioners  calculated  export  price  for 
integrated  and  non-integrated  Chinese 
producers  using  official  U.S.  IM-145 
import  statistics  for  HTSUS  category 
7007.21.10.10.  Petitioners  assert  that 
this  category  contains  only  imports  of 


ARG  windshields,  based  on  petitioners' 
understanding  that  no  Chinese 
producers  are  currendy  supplying  OEM 
customers  in  the  United  States. 
Petitioners  used  the  free  alongside  ship 
(FAS)  per-square-meter  value  for  the 
period  July  1,  2000  through  December 
31,  2000  as  the  export  price.  Petitioners 
made  no  deductions  to  this  price. 

Constructed  Export  Price 

Petitioners  calculated  constructed 
export  price  (CEP)  using  two  sources:  a 
price  list  frtim  China  Southern,  and  a 
price  list  born  FYG.  -' 

China  Southern 

Petitioners  based  CEP  on  a  price  list 
from  China  Southern  for  the  first  sale  of 
ARG  windshields  to  an  unaffiliated  U.S. 
customer.  Petitioners  calculated  net 
prices  by  deducting  discoimts, 
international  freight,  insurance  and 
charges  (CIF  charges),  U.S.  customs 
duties,  U.S.  commissions  and  U.S. 
inland  freight  charges. 

Petitioners  baseda  7  percent  discount 
rate  for  China  Southern  on  a  1999 
catalogue  and  price  list  from  Shenzhen 
Benxun,  a  subsidiary  of  China  Southern. 
Petitioners  based  U.S.  inland  freight 
charges  for  China  Southern  on  PPG's 
experience  for  truckload  shipments  of 
ARG  windshields  to  its  distributors. 

In  calculating  CIF  charges  for  China 
Southern,  petitioners  calculated  the  per- 
square-meter  CIF  charges  for  China  on  a 
monthly  basis  during  the  POI  by 
appljdng  the  ratio  of  the  total  CIF 
charges  to  the  total  customs  FAS  value 
to  the  per-square-meter  FAS  value  of 
entries  of  the  subject  merchandise  as 
reported  on  the  ITC  data  web 
(wivw.u5itc.gov.).  Similarly,  petitioners 
obtained  the  per-square-meter  amount 
of  U.S.  duty  by  multiplying  the 
percentage  duty  rate  of  4.9  percent  by 
the  per-square-meter  FAS  value  of 
entries  of  the  subject  merchandise  as 
reported  on  the  ITC  data  web. 

Petitioners  based  a  commission  fee  for 
China  Southern  on  an  affidavit  from  one 
of  petitioners'  company  officials 
explaining  his  knowledge  of  trade 
industry  practices. 

FYG 

Petitioners  similarly  calculated  CEP 
for  FYG  based  on  a  price  list  from  FYG 
to  an  unaffiliated  customer  in  the 
United  States.  Petitioners  calculated 
CEP  by  deducting  GIF  charges,  U.S. 
customs  duties,  U.S.  selling  expenses 
and  U.S.  inland  freight  charges. 

Petitioners  calculated  CIF  and  duty 
charges  for  FYG  using  the  same 
methodology  utilized  for  China 
Southern  (see  above),  with  one 
exception.  Specifically,  petitioners 


estimated  U.S.  selling  expenses  for  FYG 
based  on  the  actual  selling  expense 
experience  of  one  of  the  U.S.  producers 
of  the  subject  merchandise. 

Normal  Value 

Petitioners  assert  that  the  PRC  is  an 
NME  country,  and  note  that  in  all 
previous  investigations  the  Department 
has  determined  that  the  PRC  is  an  NME. 
See,  e.g..  Notice  of  Final  Detennination 
of  Sales  at  Less  Than  Fair  Value:  Bulk 
Aspirin  From  the  People's  Republic  of 
China.  65  FR  33805  (May  25,  2000).  The 
PRC  will  be  treated  as  an  NME  unless 
and  until  its  NME  status  is  revoked. 
Pursuant  to  section  771(18)(C)(i)  of  the 
Act,  because  the  PRC's  status  as  an  NME 
remains  in  effect,  petitioners  estimated 
the  dimiping  margin  using  an  NME 
analysis. 

For  normal  value  (NV),  petitioners 
based  the  FOP,  as  defined  by  section 
773(c)(3)  of  the  Act,  on  the  consumption 
rates  of  PPG  Industries,  a  U.S.  producer 
of  the  subject  merchandise.  Petitioners 
assert  that  information  regarding 
Chinese  producers'  consumption  rates  is 
not  available,  and  that  the  U.S.  producer 
employs  a  production  process  which  is 
similar  to  the  production  process 
employed  by  one  of  the  largest 
producers  of  windshields  in  the  PRQ 
Thus,  petitioners  have  assumed  for 
purposes  of  the  petition  that  producers 
in  the  PRC  use  the  same  inputs  in  the 
same  quantities  as  petitioners  use. 
Petitioners  provided  separate  norma] 
values  for  integrated  and  non-integrated 
producers,  based  upon  whether  the  float 
glass  is  purchased  or  self-produced. 
Based  on  the  information  provided  by 
petitioners,  we  believe  that  their  FOP 
methodology  represents  information 
reasonably  available  to  petitioners  and 
is  appropriate  for  purposes  of  initiating 
this  investigation. 

Petitioners  asser^that  India  is  the 
most  appropriate  surrogate  coimtry  for 
the  PRC,  claiming  that  India  is:  (i)  A 
market  economy,  (ii)  a  significant 
producer  of  comparable  merchandise, 
and  (iii)  at  a  level  of  economic 
development  comparable  to  the  PRC  in 
terms  of  per  capita  GNP.  Based  on  the 
information  provided  by  petitioners,  we 
believe  that  petitioners'  use  of  India  as 
a  surrogate  country  is  appropriate  for 
purposes  of  initiating  this  investigation. 

In  accordance  with  section  773(c)(4) 
of  the  Act,  petitioners  valued  FOP, 
where  possible,  on  reasonably  available, 
public  surrogate  data  frt)m  India. 

Industry  Practices 

ARG  windshields  are  produced  by 
both  integrated  and  non-integrated 
producers.  Integrated  producers 
produce  ARG  windshields  in  a  two-step 
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process,  the  first  of  which  is  to  produce 
the  float  glass  in  its  own  manufacturing 
step,  and  then  to  use  the  glass  that  it 
produced  as  one  matmial  input  into  the 
step  of  producing  the  ARG  windshields. 
Non-integrated  producers  purchase  float 
glass  as  a  raw  material  input  into  the 
process  of  making  ARG  windshields. 
Consequently,  petitioners  provided 
separate  normal  value  calculations  for 
integrated  and  non-integrated  producers 
of  the  subject  merchandise. 

Float  Glass 

For  non-integrated  producers: 
Petitioners  valued  colored  float  glass 
using  a  publicly  available  1999  price  of 
float  glass  purchases  by  Asahi  Safety 
Glass  (Asahi)  inflated  to  the  month  of 
March  2000,  the  last  month  for  which 
annualized  data  are  published  based  on 
the  Indian  wholesale  price  index  (WPI) 
as  reported  in  the  International 
Finartcial  Statistics.  PetitionOTS  then 
applied  the  yield  factor  expmenced  by 
FTC  for  float  glass  to  obtain  a  yielded 
material  value  for  the  float  glass  in  U.S. 
dollars. 

For  integrated  producers:  Petitioners 
provided  the  batch  composition  usage 
and  yield  loss  rate  of  V?G  Industries  to 
produce  float  glass  used  in  ARG 
windshields.  Petitioners  valued  each  of 
the  material  inputs  using  the  published 
imports  statistics  of  India  for  April  1998 
through  May  1999,  and  inflated  the 
resulting  figures  to  the  month  of  March 
2000  using  the  Indian  WPI  as  reported 
in  the  International  Financial  Statistics. 
The  values  in  rupees  were  converted  to 
U.S.  dollars  using  the  exchange  rate  for 
March  2000,  as  reported  by  the  Federal 
Reserve  Board.  Petitioners  could  not 
locate  a  surrogate  value  for  rouge,  one 
of  the  minor  elements  included  in  the 
batch  composition  for  float  glass. 
Therefore,  petitioners  relied  on  PPG's 
cost  for  this  factor. 

Petitioners  used  PPG's  experience  to 
determine  the  usage  rates  for  labor  and 
energy  per  ton  of  glass  production. 
Petitioners  valued  electricity  using 
prices  published  in  Energy  Prices  and 
Taxes,  First  Quarter  2000,  published  by 
the  OECD  International  Energy  Agency. 
Petitioners  applied  the  value  of  natural 
gas  recorded  in  the  Department's  Index 
of  Factor  Values,  {http://ia.ita.doc.gov/ 
factorv/prc/energy.htm),  and  inflated  it 
by  the  change  in  the  India  WPI  to  March 
2000.  Petitionffls  valued  oxygen  using 
Indian  impart  statistics,  inflated  to 
March  2000  using  the  Indian  WPI 
reported  in  International  Financial 
Statistics,  and  converted  to  U.S.  dollars. 

Because  petitioners'  surrogate  value 
for  factory  overhead  was  obtained  from 
two  non-integrated  producers  of 
automotive  glass  windshields. 


petitioners  applied  a  factory  overhead 
surrogate  value  for  float  glass 
production  in  calculating  normal  value 
for  integrated  producers.  Specifically, 
for  factory  overhead,  petitioners  used 
information  firotn  an  Indian  producer  of 
float  glass,  Floatglass  India  Ltd. 

Polyvinvl  Butyral  ("PVB")  and  Othw 
Matwials 

Petitioners  valued  PVB,  as  they  did 
float  glass  for  non-integrated  producers, 
using  publicly  available  information 
regarding  1999  float  glass  purchases  by 
Asahi,  inflated  to  the  month  of  March 
2000  based  on  the  Indian  WPI  as 
reported  in  the  International  Financial 
Statistics.  The  value  of  PVB  in  rupees 
was  converted  to  U.S.  dollars  using  the 
exchange  rate  for  March  2000,  as 
reported  by  the  Federal  Reserve  Board. 
Petitioners  then  applied  the  yield  factor 
experienced  by  PPG  for  PVB. 

Petitioners  valued  paint,  PVB  frames, 
and  attachments  such  as  mirrors  and 
antennae,  using  PPG's  costs,  and 
applying  an  amount  for  labor  and 
overhead  as  they  did  for  float  glass  and 
PVB  for  non-integrated  producers. 
However,  we  have  disregarded 
petitioners'  valuation  of  these  items 
because  {>etitioners  failed  to  provide 
surrogate  value  information  for  them  or 
to  adequately  demonstrate  that  such 
information  was  not  reasonably 
available.  We  note  that  the  disallowance 
of  attachment  hardware  has  no  impact 
on  the  highest  marginM  for  both  China 
Southern  and  FYG  calculated  by 
petitioners,  since  the  highest  margins 
calculated  by  petitioners  did  not 
include  attachments. 

For  the  Assembly  and  Production  of 
ARG  Windshields 

Petitioners  valued  labor  using  the 
regression-based  wage  rate  for  die  PRC 
provided  by  the  Department,  in 
accordance  with  19  CFR  351.408(c)(3) 
[http://ia.ita.doc.gov/wages/98wages/ 
gdpOOweb.htm).  Petitioners  divided 
PPG's  manufacturing  experience  with 
the  time  required  to  produce  one 
windshield  by  1.28,  the  average  number 
of  square  meters  of  glass  per 
windshield,  to  arrive  at  a  labor  cost  per- 
square-meter  of  windshield. 

For  energy,  petitioners  used  PPG's 
manufacturing  experience  as  factor 
values  for  electricity  and  natural  gas. 
Petitioners  valued  electricity  using 
prices  published  in  Energy  Prices  and 
Taxes,  First  Quarter  2000,  published  by 
the  OECD  International  Energy  Agency. 
Petitioners  valued  natural  gas  using  the 
price  of  natural  gas  recorded  in  the 
Department's  Iiidex  of  Factor  Values 
(http://ia.ita.doc.gov/factorv/prc/ 
ertergyJitm). 


For  factory  overhead,  selling,  general 
and  administrative  (SGiSlA)  and  profit, 
petitioners  applied  rates  derived  from 
the  financial  statements  of  Asahi  and 
Atul  Glass  Industry  Limited  (Atul),  two 
of  India's  largest  producers  of  ARG 
windshields. 

Petitioners  expressed  the  weighted- 
average  factory  overhead  of  the  two 
companies  as  a  percentage  of  materials 
and  energy  expenses,  and  applied  it  to 
the  total  factor  values  for  materials  and 
energy  used  in  the  production  of  ARG 
windshields.  Similarly,  they  applied  the 
ratio  of  SG&A  expenses  expressed  as  a 
ratio  of  materials  and  energy  expenses 
to  the  total  factor  values  for  materials 
and  energy  used  in  the  production  of 
ARG  windshields.  Petitionms  also 
applied  the  weighted-average  profit 
margin  of  the  two  Indian  windshield 
producers  to  the  total  of  materials, 
energy,  labor,  factory  overhead  and 
SG&A  expenses. 

For  packing,  petitioners  estimated 
packing  materials  usage  based  on  the 
expert  judgement  of  PPG  employees 
who  examined  detailed  drawings  of 
standard  export  packing  for  Chinese 
ARG  windshields.  Petitioners  valued 
wood  using  the  published  imports 
statistics  of  India  for  April  1998  through 
March  1999,  and  inflated  the  resulting 
figures  to  the  month  of  March  2000 
using  the  Indian  WPI  as  reported  in  the 
International  Financial  Statistics. 
Petitioners  used  their  own  costs, 
however,  to  value  dunnage.  We  have 
disallowed  this  valuation  for  dunnage 
because  petitioners  did  not  sufficiently 
demonstrate  that  surrogate  value 
information  from  any  potential 
surrogate  country  was  not  reasonably 
available. 

To  recalciilate  petitioners'  margins, 
we  recalcidated  normal  value  without 
the  cost  of  minor  materials  such  as 
paint,  PVB  frames  and  minor  materials, 
and  dunnage  for  packing.  We 
recalculated  the  margins  for  the  highest- 
margin  and  lowest  non-de  minimis- 
margin  products  without  hardware 
attachments  for  both  FYG  and  China 
Southern.  We  determined  the  simple 
average  of  the  difference  between  the 
submitted  and  revised  margins  for  these 
products  for  each  company,  and 
subtracted  the  result  from  the  report 
highest  and  lowest  non-de  minimis 
margin  for  each  company  to  arrive  at  a 
revised  highest  and  lowest  non-de 
minimiB  margin  for  each  company. 

Based  upon  the  comparison  of  CEP  to 
CV,  petitioners'  calculated  estimated 
dimiping  margins,  as  adjusted  by  the 
Department,  ranged  from  9.59  to  132.12 
percent. 
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Fair  Value  Comparisons 

Based  on  the  data  provided  by 
petitioners,  there  is  reason  to  believe 
that  imports  of  ARG  windshields  from 
the  PRC  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value. 

AUegBtions  and  Evidence  of  Material 
Injury  and  Causation 

Petitioners  allege  that  the  U.S. 
industry  producing  the  domestic  like 
product  is  being  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  the  imports  of  the  subject 
merchandise  sold  at  less  than  NV. 
Petitioners  contend  that  the  industry's 
injured  condition  is  evident  in  the 
declining  trends  in  net  operating  profits, 
net  sales  voliunes,  profit-to-sales  ratios, 
and  capacity  utilization.  The  allegations 
of  injury  and  causation  are  supported  by 
relevant  evidence  including  U.S. 
Customs  import  data,  lost  sales,  and 
pricing  information.  We  have  assessed 
the  aUegation  and  supporting  evidence 
regarding  material  injury  ajid  causation, 
and  have  determined  that  this  allegation 
is  properly  supported  by  accurate  and 
adequate  evidence  and  meets  the 
statutory  requirements  for  initiation 
(Initiation  Checklist,  Attachment  II  Re: 
Material  Injury). 

Initiation  of  Antidumping  Investigation 

Based  upon  our  examination  of  the 
petition  on  ARG  windshields,  and 
petitioners'  responses  to  our 
supplemental  questionnaires  clarifying 
the  petition,  we  have  found  that  it  meets 
the  requirements  of  section  732  of  the 
Act.  Therefore,  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  ARG 
windshields  from  the  PRC  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  Unless  this 
deadline  is  extended,  we  will  make  oiu 
preliminary  determination  no  later  than 
140  days  after  the  date  of  this  initiation. 

Distrfl>ution  of  Copies  of  the  Petition 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act,  a  copy  of  the . 
public  version  of  this  petition  has  been 
provided  to  the  representative  of  the 
govenmient  of  the  PRC. 

International  Trade  Commission 
Notification 

We  have  notified  the  ITC  of  our 
initiation,  as  required  by  section  732(d) 
of  the  Act. 

Preliminary  Determination  by  the  ITC 

The  ITC  will  determine,  no  later  than 
April  16,  2001,  whether  there  is  a 
reasonable  indication  that  imports  of 
ARG  windshields  from  the  PRC  are 
causing  material  injury,  or  threatening 


to  cause  material  injury,  to  a  U.S. 
industry.  A  negative  ITC  determination 
will  result  in  the  investigation  being 
terminated;  otherwise,  this  investigation 
will  proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  issued  and  published 
pursuant  to  section  777(i)  of  the  Act. 
Effective  January  20,  2001,  Bernard  T. 
Carreau  is  fulfilling  the  duties  of  the 
Assistant  Secretary  for  Import 
Administration. 

Dated:  March  20.  2001. 
Bernard  T.  Carrean, 

Deputy  Assistant  Secretary,  Import 

Administration. 

[PR  Doc.  01-7551  Filed  3-26-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Intamatlonai  Trade  AdmlnlstrafUon 

[A-580-605] 

Certain  Cut-To-Length  Cartxm-Ckiailty 
Steel  Plate  Products  From  Irxlonasla: 
Initiation  of  New  Shipper  Antidumping 
Duty  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  The  Department  of  Commerce 
has  received  a  request  to  conduct  a  new 
shipper  review  of  the  antidumping  duty 
order  on  certain  cut-to-length  carbon- 
quality  steel  plate  products  from 
Indonesia.  In  accordance  with  section 
751(a)(2)(B)  of  the  Tariff  Act  of  1930,  as 
amended,  and  19  CFR  351.214(d),  we 
are  initiating  a  review  for  PT.  Gimung 
Raja  Paksi. 

EFFECTIVE  DATE:  March  27.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Wojcik-Betancourt  or  Brian 
Smith,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230;  telephone  (202) 
482-0629  or  (202) 482-1766, 
respectively. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  references  to  the 
Department  of  Commerce's  ("the 
Department's")  regulations  are  to  19 
CFR  Part  351  (2000). 
SUPPLEMENTARY  INFORMATION: 


Bad^ground 

On  February  22,  2001,  the  Department 
received  a  request  from  PT.  Gunung 
Raja  Paksi  ("Gimung"),  pursuant  to 
section  751(a)(2)(B)  of  the  Act,  and  in 
accordance  with  19  CFR  351.214,  for  a 
new  shipper  review  of  the  antidumping 
duty  order  on  certain  cut-to-length 
carbon-quality  steel  plate  products 
("CTL  Plate")  from  Indonesia.  This 
order  has  a  February  anniversary  month. 
See  Notice  of  Amendment  of  Final 
Determinations  of  Sales  at  Less-Than- 
Fair  Value  and  Antidimiping  Duty 
Orders:  Certain  Cut-To-Length  Carbon- 
Quality  Steel  Plate  Products  from 
France,  India,  Indonesia,  Italy,  Japan, 
and  the  Republic  of  Korea,  65  FR  6585 
(February  10,  2000).  Therefore,  this 
request  is  timely  piusuant  to  19  CFR 
351.214(b)(2)(c). 

In  accordance  with  19  CFR 
351.214(b)(2)(i)  and  (iu)(A),  Gunung  has 
certified  (1)  that  it  did  not  export  CTL 
Plate  to  the  United  States  during  the 
period  of  investigation  ("POI");  and  (2) 
that,  since  the  investigation  was 
initiated,  it  never  has  been  affiliated 
with  any  exporter  or  producer  who  did 
export  CTL  Plate  to  the  United  States 
diiring  the  POI,  including  those  not 
examined  during  the  investigation. 
Also,  in  accordance  with  19  CFR 
351.214(b)(2)(iv),  Gunung  submitted 
documentation  establishing  (1)  the  date 
on  which  it  first  shipped  the  subject 
merchandise  to  the  United  States,  (2) 
the  volume  of  that  shipment,  and  (3)  the 
date  of  the  first  sale  to  an  unaffiliated 
customer  in  the  United  States. 

On  February  24,  2001,  Gimung 
submitted  a  certification  clarifying  that 
it  is  both  the  producer  and  exporter  of 
the  subject  merchandise  sold  to  the 
United  States  during  the  period 
February  1,  2000,  through  January  31. 
2001. 

Therefore,  in  accordance  with  section 
751(a)(2)(B)  of  the  Act  and  19  CFR 
351.214(b),  we  are  initiating  the  new 
shipper  review  of  the  antidumping  duty 
order  on  CTL  Plate  from  Indonesia  for 
Gunung. 

We  will  issue  a  questionnaire  to 
Gunung,  allowing  approximately  37 
days  for  response. 

Initiation  of  Review 

In  accordance  with  section 
751(a)(2)(B)(ii)  of  the  Act  and  19  CFR 
351.214(d)(1),  we  are  initiating  a  new 
shipper  review  of  the  antidumping  duty 
order  on  CTL  Plate  from  Indonesia.  In 
accordance  with  section  751(b)(iv)  of 
tiie  Act  and  19  CFR  351.214(h)(i).  we 
intend  to  issue  the  preliminary  results 
of  this  review  not  later  than  180  days 
after  the  date  of  publication  of  this 
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notice.  All  provisions  of  19  CFR  351.214     will  apply  to  Gunung  throughout  the 

duration  of  this  new  shipper  review. 


Antidumping  duly  proceecNng 


Period  to  be 
reviewed 


Indonesia:  Certain  Cut-To-l.englh  CartxxvOuality  Sleei  Plate  Products.  A-560-«05:  PT.  Gunung  Raia  Paksi 


02A)1/00-1/31/D1 


Pursuant  to  19  CFR  351.214(gKi)(A), 
the  standard  period  of  review  ("POR") 
in  a  new  shipper  review,  which  like  this 
one,  was  initiated  in  the  month 
immediately  following  the  annivOTsary 
month,  is  the  twelve  month  period 
immediately  preceding  the  anniversary 
month.  Therefore,  the  POR  for  this  new 
shipper  review  is  February  1,  2000, 
through  January  31,  2001. 

Concurrent  with  publication  of  this 
notice,  and  in  accordance  with  19  CFR 
351.214(e).  we  will  instruct  the  Customs 
Service  to  suspend  liqmdation  of  any 
unliquidated  entries  of  the  subject 
merchandise  from  the  relevant  exporter 
or  producer,  and  to  allow,  at  the  option 
of  the  importer,  the  posting,  until  the 
completion  of  the  review,  of  a  bond  or 
security  in  lieu  of  a  cash  deposit  for 
each  entry  of  the  subject  merchandise 
exported  by  the  above-listed  company. 

Interested  parties  that  need  access  to 
proprietary  information  in  this  new 
shipper  review  shoiild  submit 
applications  for  disclosure  under 
administrative  protective  order  in 
accordance  with  19  CFR  351.305  and 
351.306. 

This  initiation  and  notice  are  in 
accordance  with  section  751(a)  of  the 
Act  (19  U.S.C.  1675(a))  and  19  CFR 
351.214. 

Dated:  March  12,  2001. 
Eidhard  W.  MoraUnd. 
Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-7560  Filed  3-26-01;  8:45  am] 
■UJMO  COOK  isis-oe-# 


DEPARTMENT  OF  COMMERCE 
IntwTurtlorMi  Trads  Admintotrstion 


[C-6M»-ti81 


Cold  Hoiwl 

CMbon 

Kmvk  AiNMidsd 


COfTOMOIV' 

FM  Products 


Dsctolon  Upon  RwiMnd 

AGBCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  amendment  to  final 
affirmative  countervailing  duty 


determinations  in  accordance  with 
decision  upon  remand. 

summary:  On  April  5,  2000,  the  Court  of 
International  Trade  (CTT)  remanded  this 
case  to  recalculate  duties  owed  in 
conformity  with  the  Cotul  of  Appeals 
for  the  Federal  Circuit's  (CAFC's) 
decision  in  AK  Steel  Corp.,  v.  United 
States,  193  F.3d  1367  (Fed.  Cir.  1999) 
(AK  Steel).  In  accordance  with  that 
remand  order,  on  June  19,  2000,  the 
Department  issued  its  Final  Results  of 
Redetermination  on  Remand  Pursuant 
to  LaCIede  Steel  Co..  et  al.  v.  United 
States,  Slip  Op.  00-36  (OT  April  5, 
2000)  {Second  Remand).  In  the  Second 
Remand,  the  Department  recalculated 
the  program  rates,  the  company-specific 
total  ad  valorem  and  the  country-wide 
rate. 

EFFECTIVE  DATE:  March  27,  2001. 
FOR  FURTHER  MP0RHAT10N  CONTACT: 
Tipten  Troidl  or  Richard  Herring,  AD/ 
CVD  Enforcement  Office  VI,  Group  II, 
Import  Administration.  U.S.  Department 
of  Commerce,  Room  4012, 14th  Street 
and  Constitution  Avenue,  NW, 
Washington.  DC  20230;  telephone  (202) 
482-2786. 

SUPPLEMENTARY  MFORMATION:  In  Bntisil 
Steel  P.L.C.  v.  United  States.  941  F. 
Supp.  119  (OT  1996)  (British  Steel  IV), 
the  Cn*  upheld  the  Department's  final 
determination  in  the  Final  Affirmative 
Countervailing  Duty  Determinations  and 
Final  Negative  Critical  Circumstances 
Determinations:  Certain  Steel  Products 
from  Korea,  58  FR  37338  (July  9, 1993) 

(Steel  Products  from  Korea). 

Respondents  challenged  the  CTTs 
ruliiig.  and  on  October  1, 1999,  the 
CAFC  issued  its  decision  in  AK  Steel, 
affirming-in-part  and  reversing-in-part 
the  decision  of  the  CTT  in  British  Steel 
IV.  In  AK  Steel,  the  CAFC  affirmed  that 
the  Korean  government  exercised  de 
jure  control  of  the  financial  system  to 
benefit  the  steel  industry  throiigh  1984. 
AK  Steel,  193  F.3d  at  1371.  However, 
the  CAFC  determined  that  the 
Department's  conclusion  that  there  is  a 
causal  nexus  between  the  Korean 
government's  control  of  the  financial 
system  and  the  domestic  loans  received 
fay  the  steel  industry  firom  private 
sources  after  1985  was  unsupported  by 
substantial  evidence.  Id.  at  1376.  The 
CAFC  reversed  the  portion  of  the  CTT's 
judgment  in  British  Steel  IV  concerning 


the  imposition  of  coumtervailing  duties 
based  on  domestic  credit  provided  to 
the  Korean  steel  industry  by  private 
Korean  lenders.  Id.  In  addition,  the 
CAFC  determined  that  loans  bom 
foreign  lenders  are  not  countervailable 
subsidies  under  the  terms  of  the  then 
existent  statute.  Id.  at  1378.  On  April  5, 
2000,  the  err  remanded  this  case  to  the 
Department  to  recalculate  duties  owed 
in  conformity  with  the  CAFC's  decision. 
In  accordance  with  that  order,  on  June 
19,  2000,  the  Department  issued  the 
Second  Remand,  where  the  Department 
recalculated  the  program  rates,  the 
company-spedfic  total  ad  valorem,  and 
the  coimtry-wide  rate. 

Remand  Results 

In  accordance  with  the  Court's 
instructions,  we  recalculated 
respondents'  net  subsidy  rates  using  a 
methodology  which  ensures  that 
coimtervailing  duties  are  not  based  on 
domestic  credit  provided  to  the  Korean 
steel  industry  by  private  Korean  lenders 
after  1984  and  are  not  based  on 
preferential  access  to  foreign  credit.  In 
addition,  we  recalculated  the  country- 
wide rate  by  taking  the  weighted- 
average  of  all  of  the  companies' 
company-specific  program  rates.  We 
then  determined  whether  each 
company's  individual  company-specific 
rate  was  significantly  different  from  the 
country-wide  rate.  In  the  event  a 
company's  rate  was  significantly 
different,  we  assigned  it  an 
individually-calculated  rate.  Otherwise, 
we  assigned  the  company  the  country- 
wide rate.  Listed  below  are  the  rates  for 
corrosion-resistant  products  in  the  first 
table  and  cold-rolled  products  in  the 
second  table. 

The  final  countervailing  duty  rates  for 
the  1991  period  of  investigation  are  as 
follows: 


Manufacturer/EnKXter  of 
corrosion-resiStant 


Pohang  Iron  &  Steel  Co.,  Ltd. 

(POSCO). 
Dongbu  Steel  Co.,  Ltd.  (Dongbu) 
Union  Steel  Manufacturing 

(Union). 
Country-Wide  Rats 


Ad 

Valorem 

rate 


1.15 

1.15 

De  minimis 

1.15 
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Manufacturer/Exporter 
of  cold-rolled 


Pohang  Iron  &  Steel  Co..  Ltd. 

(POSCO). 
Dongtxj  Steel  Co.,  Ltd.  (Dongbu) 
Union  Steel  Manufacturing 

(Union). 
Countiy-Wide  Rate 


Ad 

Valorem 

rate 


1.45 

1.45 

De  minimis 

1.45 


The  Department  has  been  enjoined 
firom  issuing  any  liquidation 
instructions  to  the  U.S.  Customs  Service 
(Customs)  until  the  conclusion  of 
litigation  of  this  case.  Litigation  has 
been  completed,  and  therefore  the 
Department  will  issue  liquidation 
instructions  directly  to  Customs.  The 
Department  will  instruct  Customs  to 
assess  countervailing  duties  on  all 
appropriate  entries  from  December  7, 
1992,  the  date  of  the  publication  of  the 
Preliminary  Affirmative  Countervailing 
Duty  Determination  and  Aligrunent  of 
Final  Countervailing  Duty 
Determination  with  Final  Antidumping 
Duty  Determinations:  Certain  Steel 
Products  from  Korea  (57  FR  57761), 
when  we  first  suspended  liquidation, 
through  December  31, 1999;  the  period 
which  would  have  been  covered  by  the 
latest  administrative  review.  We  are 
issuing  liquidation  instructions  through 
December  31, 1999,  because,  although 
there  have  been  no  administrative 
reviews  covering  the  period  through 
December  31, 1999,  the  Department  has 
been  enjoined  from  issuing  liquidation 
instructions  pending  the  resolution  of 
this  litigation.  With  the  Court's 
affirmation  of  the  results  of  the 
Department's  Second  Remand,  we  are 
now  able  to  issue  liquidation 
instructions  for  this  time  period. 

Union  Steel  Manufacturing  (Union)  is 
excluded  from  both  the  cold-rolled  and 
the  corrosion-resistant  orders  because  it 
received  a  de  minimis  ad  valorem  rate 
in  each  investigation.  Therefore,  we  will 
instruct  Customs  to  liquidate  entries 
fit>m  Union  without  regard  to 
coimtervailing  duties.  In  addition,  the 
order  on  cold-rolled  carbon  steel  flat 
products  was  revolced  effective  January 
1,  2000,  pursuant  to  section  751(c)  of 
the  Tariff  Act,  as  amended.  See  Notice 
of  Final  Results  of  Sunset  Review  and 
Revocation  of  Countervailing  Duty 
Order  Cold-Rolled  Carbon  Steel 
Products  from  Korea.  65  FR  78469 
(December  15,  2000).  Therefore,  we 
instructed  Ctistoms  to  terminate 
suspension  of  liquidation  for  all  entries 
of  subject  merchandise  without  regard 
to  CVD  duties  after  January  1,  2000,  and 
there  are  no  cash  deposit  requirements 
in  effect  for  cold-rolled  steel  products. 
However,  the  order  on  corrosion- 


resistant  carbon  steel  flat  products 
remains  in  effect.  Since  there  have  not 
been  any  intervening  administrative 
reviews  with  respect  to  the  order  on 
corrosion-resistant  carbon  steel  flat 
products,  the  above  rates  will  affect  the 
cash  deposit  requirements  ourently  in 
effect.  "The  cash  deposit  requirement  for 
corrosion-resistant  carbon  steel  flat 
products  will  be  1.15  percent. 

This  amendment  to  the  final  results  of 
countervailing  duty  determinations 
notice  is  in  accordance  with  section 
705(d)  of  the  Tariff  Act  of  1930,  as 
amended,  (19  USC  1671d(d))  and 
section  351.210(c)  of  the  Department's 
regulations.  Effective  January  20,  2001, 
Bernard  T.  Carreau  is  fulfilling  the 
duties  of  the  Assistant  Secretary  for 
Import  Administration. 

Dated:  March  20,  2001. 
Bernard  T.  Carreau, 
Deputy  Assistant  Secretary,  Import 
Administration. 

(FR  Doc.  01-7552  Filed  3-26-01;  8:45  am] 
BNxiNO  CODE  aeio-oe-p 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[C-560-806] 

Certain  Cut-To-i-ength  Carlwn-Quaiity 
Steel  Plate  From  Indonesia:  Notice  of 
initiation  of  New  Sliipper 
Countervailing  Duty  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Initiation  of  New 
Shipper  Countervailing  Duty  Review. 

SUMMARY:  On  February  22,  2001,  the 
Department  of  Commerce  (the 
Department]  received  a  request  to 
conduct  a  new  shipper  review  of  the 
coimtervailing  duty  order  on  certain 
cut-to-length  carbon-quality  steel  plate 
from  Indonesia.  We  are  initiating  this 
new  shipper  review  in  accordance  with 
section  751(a)(2)(B)  of  the  Tariff  Act  of 
1930,  as  amended,  (the  Act),  and  19  CFR 
351.214(d). 

EFFECTIVE  DATE:  March  27,  2001. 
FOR  FURTHER  INFORMATXm  CONTACT: 
Stephanie  Moore  or  Tipten  Troidl, 
Office  of  AD/CVD  Enforcement  VI, 
Group  n.  Import  Administration,  U.S. 
Department  of  Conmierce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone 
numbers  (202)  482-3692  and  482-1767, 
respectively. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Act  are  references  to  the 


provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  refer  to  the 
regulations  codified  at  19  CFR  part  351 
(2000). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  29, 1999,  the 
Department  published  the  final 
affirmative  countervailing  duty 
determination  on  certain  cut-to-length 
carbon-quality  steel  plate  from 
Indonesia.  See  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Cut-to-Length  Carbon-Quality 
Steel  Plate  from  Indonesia.  64  FR  73155. 
On  February  10,  2000,  the  Department 
published  the  countervailing  duty  order. 
See  Notice  of  Amended  Final 
Determinations:  Certain  Cut-to-Length 
Carbon-Quality  Steel  Plate  from  India 
and  the  Republic  of  Korea;  and  Notice 
of  Countervailing  Duty  Orders:  Certain 
Cut-To-Length  Carbon-Quality  Steel 
Plate  from  France,  India,  Indonesia, 
Italy,  and  the  Republic  of  Korea,  65  FR 
6587.  The  Department  received  a 
request  from  a  cut-to-length  carbon- 
quality  steel  plate  producer  and 
exporter  in  Indonesia,  PT.  Gunung 
Rajapaksi,  to  conduct  a  new  shipper 
review  of  the  countervailing  duty  erder 
on  certain  cut-to-length  carbon-quality 
steel  plate  from  Indonesia.  This  request 
was  made  pursuant  to  section 
751(a)(2)(B)  of  the  Act  and  19  CFR 
351.214(b). 

Initiation  of  Review 

Pursuant  to  19  CFR  351.214(b),  in  its 
request  of  February  1,  2001,  PT.  Gunung 
Rajapaksi  certified  that  (1)  it  did  not 
export  the  subject  merchandise  to  the 
United  States  during  the  period  of 
investigation  (POI)  (January  1, 1998 
through  December  31, 1998)  and  (2) 
that,  since  the  investigation  was 
initiated,  it  has  never  been  affiliated 
with  any  exporter  or  producer  who 
exported  the  subject  merchandise  to  the 
United  States  during  the  POI.  Also,  in 
accordance  with  19  CFR  351.214(b)(2), 
PT.  Gunung  Rajapaksi  submitted 
documentation  establishing  (1)  the  date 
on  which  its  merchandise  was  first 
entered,  or  withdrawn  from  warehouse, 
for  consumption  in  the  United  States, 

(2)  the  volume  of  that  first  shipment  and 

(3)  the  date  of  its  first  sale  to  an 
unaffiliated  customer  in  the  United 
States.  In  addition,  the  company 
provided  a  certification  stating  that  it 
has  informed  the  Government  of 
Indonesia  that  it  will  be  required  to 
provide  a  full  response  to  the 
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Department's  countervailing  duty 
questionnaire. 

In  accordance  with  section 
751(a)(2)(B)  of  the  Act  and  section 
351.214(d)  of  the  Department's 
regulations,  we  are  initiating  a  new 
sldpper  review  of  the  countervailing 
duty  order  on  certain  cut-to-length 
carbon-quality  steel  plate  from 
Indonesia.  In  accordance  with  19  CFR 
351.214(hKi).  we  intend  to  issue  the 
preliminary  results  of  this  review  not 
latw  than  180  days  from  the  date  of 
pubUcation  of  this  notice.  In  a 
countervailing  duty  proceeding,  the 
standard  period  of  review  in  a  new 
shipper  review  is  the  same  as  that 
specified  in  19  CFR  351.213(e)(2)  for  an 
administrative  review.  Although  the 
first  administrative  review  of  this  order 
covers  July  26, 1999  through  December 
31,  2000,  the  new  shipper,  PT.  Gimung 
Rajapaksi,  had  no  shipments  prior  to 
January  1,  2000.  The  Department 
generally  calculates  subsidies  on  a 
calendar  jrear  basis,  and  PT.  Gimung 
Rajapaksi  had  no  shipments  before 
2000;  therefore,  we  will  review  the 
subsidies  received  by  the  company  only 
for  calendar  year  2000. 


Coumervaiing  duly 
preoMiino 

Period  to  be  reviewed 

Indonesia:  Certain 
CuMD-LsngVi  Car- 
borvQueWy  Sleel 
PMe.  C-6e0-806: 
PT.  Qunung 

01/01/00-12/31/00 

Concurrent  with  publication  of  this 
notice,  and  in  accordance  with  19  CFR 
351.214(e),  we  will  instruct  the  Customs 
Service  to  suspend  liquidation  of  any 
unliquidated  entries  of  the  subject 
merchandise  from  the  relevant  exporter 
or  producer,  and  to  allow,  at  the  option 
of  the  importer,  the  posting  of  a  bond  or 
security  in  Ueu  of  a  cash  deposit  for 
each  entry  of  the  merchandise  exported 
by  the  company  Usted  above,  until  the 
completion  of  ihe  review. 

Interested  parties  may  submit 
applications  for  disclosiire  imder 
administrative  protective  order  in 
accwdance  with  19  CFR  351.305  and 
351.306. 

Tills  initiation  notice  is  in  accordance 
with  section  751(a)  of  the  Act  (19  U.S.C. 
167S(a))  and  19  CFR  351.214. 

Dated:  March  19, 2001. 
Holly  A.  Kuyu 

Acting  Deputy  Assistant  Secntaryfor  Import 

Administration,  Group  U. 

(FR  Doc  01-7553  Filed  3-26-01;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Instituta  of  Standanto  and 
Tachnology 

PUDHC  Maanng  Announcing  a 
Worlcshop  tor  tha  Analysla  of  Modaa  of 
OparaMon  tor  Symmatric  Kay  Block 
CIpliar  Alguflthma 

agency:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  public  workshop. 

summary:  The  National  Institute  of 
Standards  and  Technology  (NIST) 
announces  a  workshop  on  modes  of 
operation  for  securing  data  using 
symmetric  key  block  cipher  algorithms, 
such  as  the  algorithm  specified  in  the 
draft  Advanced  Encryption  Standard 
(AES).  Interested  parties  may  suggest 
ideas  or  submit  papas  for  discussion  at 
the  workshop,  including  proposals  of 
modes  of  operation,  to  the  address 
below. 

DATES:  The  Second  Modes  of  Operation 
Woricshop  wiU  be  held  on  August  24,  - 
2001.  from  9:00  a.m.  to  5:00  pjn. 
ADDRESSES:  The  woriuhop  will  be  held 
at  the  Holiday  Inn  Santa  Barbara.  5650 
Calle  Real.  Goleta.  California.  Details 
regarding  workshop  registration  will  be 
available  at  the  modes  home  page:  http-J 
/csrc. nist.gov/encryption/aes/modes/. 
Suggestions,  questions,  comments  or 
submissions  should  be  sent  to  Modes  of 
Operation  Workshop,  Attn:  Elaine 
Barker,  NIST,  100  Bureau  Drive,  Stop 
8930.  Gaithersburg,  MD  20899-8930,  or 
to  EnayptionModes&nist.gov. 
FOR  FURTHER  MFORMATKM  CONTACT:  For 
further  information,  contact 
EncryptionModes@nist.gov  or  one  of  the 
following:  Elaine  Barker,  NIST,  100 
Bureau  Drive,  Stop  8930,  Gaithersburg, 
MD  20899-8930;  telephone  301-975- 
2911;  £bx  301-948-1233  or  via  e-mail  at 
Elaine.baiket@ni8t.gov;  or  Morris 
Dworkin  100  Bureau  Drive,  Stop  8930, 
Gaithersburg,  MD  20899-8930; 
telephone  301-975-2354;  fax  301-948- 
1233;  or  via  e-mail  at 
inorris.dwot1dn@ni8t.gov. 

SUPPLEMBITARY  MFORMATKM:  Block 
ciphws  can  be  used  as  building  blocks 
for  encryption  modes  and  for  other 
modes  for  securing  data.  For  example, 
block  ciphers  can  be  used  in  the 
construction  of  message  authentication 
codes,  hash  algorithms,  and  random  bit 
generators.  With  the  advent  of  new 
block  ciphers,  such  as  the  AES,  there  is 
an  opportunity  to  update  such  modes  of 
operation  for  ciirrent  and  future 
applications  and  technology. 

The  purpose  of  this  Federal  Ragiatar 
notice  is  to  announce  a  woriishop  on 


modes  of  operation  for  securing  data 
using  symmetric  key  block  cipher 
algorithms,  such  as  the  algorithm 
specified  in  the  draft  Advanced 
Encryption  Standard  (AES).  Prior  to  the 
workishop,  suggestions  and  submissions 
from  the  public  to  aid  NIST  in  planning 
an  appropriate  workshop  and  facilitate 
the  comparison  and  analysis  of  block 
cipher  modes  of  operation  are  welcome, 
llie  workshop  will  aid  NIST  in 
developing  a  standard  or  guideline  that 
is  secure  and  responsive  to  the  needs  of 
government,  industry,  and  the  public. 
NIST  will  consider  for  discussion  at  the 
workshop,  at  a  minimum,  the  modes 
that  were  proposed  at  the  October  20, 
2000  public  workshop  on  this  topic. 
These  are  available  at  the  modes  home 
page,  and  NIST  encourages  public 
analysis  of  these  modes. 

The  woricshop  may  also  consider 
other  existing  modes  or  their 
generalizations,  or  other  modes  that  are 
proposed  in  comments  and  papers.  It 
will  be  helpful  to  receive  analysis  and 
proposals  for  variations  of  coimter 
mode,  arising  from  alternative  methods 
for  prescribing  the  generation  of 
counters.  All  suggestions  received  will 
be  publicly  availedble  at  the  modes  home 

page-    , 
m  order  to  encourage  a  common 

framework  for  comparison,  a  workshop 

approach  to  evaluate  and  analysis  is 

available  on  the  modes  home  page. 

NIST  believes  that  participants  in  the 

upcoming  workshop  would  be 

interested  in  comments  that  include 

statements  regarding  the  intellectual 

property  and/or  licensing  requirements 

of  any  proposed  modes.  Test  vectors  ' 

will  also  be  useful,  to  provide  analyzers 

of  the  modes  a  means  to  check  the 

validity  of  their  implementations.  Fuller 

descriptions  are  a^^dlable  at  the  modes 

web  site. 

The  results  of  the  workshop  will  aid 
NIST's  efforts  to  develop  a  complete 
"suite"  of  modes  of  operation  from 
which  individual  modes  can  be  selected 
to  fit  the  needs  of  a  wide  range  of 
applications  and  environments.  The 
recommended  modes  are  expected  to 
support  the  eventual  Advanced 
Encryption  Standard  (AES)  and  other 
block  ciphers. 

Submissions  for  discussion  at  the 
workshop  should  be  made  early  enough 
to  provide  time  to  prepare  the  meeting 
agenda.  Papers  proposing  new  modes  of 
operation  are  requested  as  soon  as 
possible,  to  provide  time  for  the  analysis 
of  the  new  proposals. 

Authority:  NIST's  activities  to  develop 
computer  sacurity  standards  to  protect 
sensitive  (unclassified)  systems  are 
undertaken  pursuant  to  specific 
responsibilities  assigned  to  NIST  in  sactiOD 
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5131  of  the  Information  Technology 
Management  Reform  Act  of  1996  (P.L  104- 
106),  the  Computer  Security  Act  of  1987 
(Pub.  L.  100-235),  and  Appendix  in  to  Office 
of  Business  Management  Circular  A-130. 

Dated:  March  19,  2001. 
Karen  Brown, 
Acting  Director,  NIST. 
[FR  Doc.  01-7497  Filed  3-26-01;  8:45  am] 
■UJMQ  CODE  3610-CN-M 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospharie 
Administration 

p.D.  0321  DID] 

Gulf  of  Maxico  Flahary  Managamant 
Council:  Public  Maatlnga 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  pubUc  meeting. 

SUMHARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  a  public  meeting  of  the  Red 
Drum  Stock  Assessment  Panel  (RDSAP). 
DATES:  The  Council's  RDSAP  will  meet 
on  Monday,  April  10,  2001  from  9:30 
a.m.  to  5:00  p.m.. 

ADDRESSES:  The  meeting  will  be  held  at 
the  New  Orleans  Airport  Hilton,  901 
Airline  Highway,  Kenner,  LA  70062; 
(504)465-1157. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Hi^way  301  North,  Suite  1000,  Tampa, 
FL  33619. 

FOR  RIRTHER  MFORMATKW  CONTACT: 
Peter  B.  Hood,  Biologist,  Gulf  of  Mexico 
Fishery  Management  Council; 
telephone:  (813)  228-2815. 
SUPPLEMENTARY  mFORMATION:  The 
RDSAP  will  convene  to  develop  a 
standardized  stock  assessment 
methodology  that  can  accept  area 
(state)-specifrc  data  and  work  with  these 
within  tiie  context  of  a  Gulf  stock 
assessment.  In  addition,  the  RDSAP  will 
hear  about  new  life  history  research 
conducted  by  Louisiana  State  University 
personnel  and  will  consider  available 
data  on  shrimp-trawl  bycatch  mortality 
and  historic  length  composition  of  the 
commercial  catch  that  may  have  not 
been  used  in  the  last  stock  assessment 
conducted  by  NMFS.  A  copy  of  the 
agenda  can  be  obtained  by  calling  the 
Council  ofBce  at  (813)228-2815. 

Although^  other  issues  not  on  the 
agenda  may  come  before  the  RDSAP  for 
discussion,  in  accordance  with  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 


those  issues  may  not  be  the  subject  of 
formal  action  by  the  RDSAP  during  this 
meeting.  The  RDSAP 's  actions  will  be 
restricted  to  those  issues  specifically 
identified  in  the  agenda  listed  as 
available  by  this  notice. 

Special  AccDmmodations 

The  meeting  is  open  to  the  public  and 
is  physically  accessible  to  people  with 
disabilities.  Requests  for  sign  langtiage 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Council  office 
(see  ADDRESSES)  by  April  3.  2001. 

Dated:  March  21, 2001. 
KichaTd  W.  Surdi. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  01-7543  Filed  3-26-01;  8:45  am) 
■aUNO  CODE  3610-42-6 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Admlnlatration 

p.D.  032101 B] 

MM-Atlantlc  Hahary  Managamant 
Council;  Public  MaaUng 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnON:  Notice  of  public  meeting. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council's  (Coimcil) 
Comprehensive  Management  Committee 
(CMC)  will  hold  a  public  meeting. 
DATES:  The  meeting  will  be  held  on 
Tuesday,  April  10,  2001,  from  10  a.m. 
imtil  5  p.m. 

ADDRESSES:  This  meeting  will  be  held  at 
the  Embassy  Suites  Hotel  Philadelphia 
Airport,  9000  Bartram  Avenue, 
Philadelphia,  PA;  (610)  561-1776. 

Council  address:  Mid-Atlantic  Fishery 
Management  Council,  300  South  New 
Street,  Room  2115,  Dover,  DE  19904. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  T.  Furlong,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council;  (302)  674-2331,  ext.  19. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  address  the 
development  of  future  committee 
activities  and  actions,  and  provide 
priority  recommendations  to  the 
Council  regarding  its  futtire  activities 
and  actions.  For  puurposes  of 
establishing  Council  priorities,  the 
committee  will  review  and  discuss  the 
following  items: 

1.  Consider  utility  of  ecosystem 
management; 


2.  Address  implications  of  Marine 
Protected  Areas  (sea  mapping  data 
review); 

3.  Identify  possible  effort  management 
scenarios; 

4.  Consider  economic  impacts  of 
management  measures  (highest  and  best 
use  of  the  resource); 

5.  Address  managing  a  recovering 
fishery; 

6.  Analyze  and  redesign  the  fishery 
management  infrastructure; 

7.  Address  economic  and  social 
impacts  of  fishery  management; 

8.  Achieve  maximiun  harvest  while 
minimizing  impacts; 

9.  Achieve  m'»*iTn""'  harvest  while 
using  minimum  fuel; 

10.  Manage  harvest  for  the  maximum 
economic  benefit  to  the  nation; 

11.  Develop  a  stable  year-round 
infrastructure; 

12.  Resolve  dilemma  whereby  fishery 
management  can't  support  all 
traditional  entities  ano/or  communities; 

13.  Address  utility  of  Individual 
Transferable  Quota  applications; 

14.  Consider  conducting  a 
management  experiment  whereby  a 
selected  number  of  boats  fish  imder  a 
particular  format  to  test  fundamental 
changes  in  management  approaches; 

15.  Consider  fishing  as  farming  and 
manage  activity  accordingly; 

16.  Evaluate  the  extent  and  scope  of 
the  Mid- Atlantic  fishery  as  to  actual  and 
potential  capacity  in  terms  of  number  of . 
boats,  number  of  permits,  landings,  etc.; 
and 

17.  Explore  the  notion  of  cimiulative 
trip  limits  and  associated  impact  on 
bycatch 

Other  issues  and  items  that  arise 
during  this  meeting  can  become  part  of 
the  rating  and  ranking  process  that  will 
ultimately  be  reduced  to  writing  as  a  set 
of  priorities  to  be  recommended  to  the 
Council  for  its  consideration  and  action. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
Council  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  Council  action  during  this 
meeting.  Council  action  will  be 
restricted  to  those  issues  specifically 
identified  in  the  agenda  listed  in  this 
notice. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabiUties.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  the  Council  OfBce  (see 
ADDRESSES)  at  least  5  days  prior  to  the 
meeting  date. 
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Dated:  March  21,  2001. 
Richard  W.  Surdi. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-7545  Filed  3-26-01;  8:45  am] 
■LUNQ  COM  asio-a-s 

DEPARTMENT  OF  COMMERCE 

National  Ocaanle  and  Atmoapharle 
Administration 

p.D.  031601 B] 

Endangarad  Spaclaa;  ParmKs 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTKM:  NMFS  has  issued  modification 

#1  to  permit  1231  and  modification  #1 

to  permit  1201. 


f.  Notice  is  hereby  given  of  the 
following  actions  regarding  permits  for 
takes  of  endangered  and  threatened 
species  for  the  purposes  of  scientific 
research  and/or  enhancement  under  the 
Endangered  Species  Act  (ESA):  NMFS 
has  issued  modification  «1  to  pormit 
1231  to  Dr.  Lewis  Ehrhart.  University  of 
Central  Florida  and  NMFS  has  issued 
modification  #1  to  permit  #1201  to  Dr. 
Thane  Wibbels,  University  of  Alabama 
at  Birmingham. 

DATES:  Comments  or  requests  for  a 
public  hearing  on  any  of  the  new 
applications  or  modification  requests 
must  be  received  at  the  appropriate 
address  or  fax  number  no  later  than  5 
p.m.  eastern  standard  time  on  April  26. 
2001. 

AOORESSeS:  The  permits  and  related 
documents  are  available  for  review  in 
the  indicated  office,  by  appointment: 

Endangered  Species  Division,  F/PR3, 
1315  East  West  Highway,  Silver  Spring, 
MD  20910  (phone:301-713-1401,  fax: 
301-713-0376). 

FOR  RJRTHER  WTOIIATION  CONTACT: 
Tetri  Jordan,  Silver  Spring.  MD  (phone: 
301-713-1401,  fax:  301-713-0376,  e- 
mail:  Terri.Jordan@noaa.gov) 
SUPPLBiBfTARY  INFORMATION: 

Anthority 

Issuance  of  permits  and  permit 
modifications,  as  required  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  (ESA),  is  based  on  a 
finding  that  such  permits/modifications: 
(1)  are  applied  fat  in  good  faith:  (2) 
would  not  operate  to  the  disadvantage 
of  the  listed  species  which  are  the 
subject  of  the  permits;  and  (3)  are 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 


ESA.  Scientific  research  and/or 
enhancement  permits  are  issued  under 
Section  10(a)(1)(A)  of  the  ESA. 
Authority  to  take  listed  species  is 
sub)ect  to  conditions  set  forth  in  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  with  and  are 
subject  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  222-226). 

Those  individuals  requesting  a 
hearing  on  an  application  listed  in  this 
notice  should  set  out  the  specific 
reasons  why  a  hearing  on  that 
application  would  be  appropriate  (see 
ADORCSSeS).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  the  permit  action 
sununaries  are  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Spedea  Covored  In  This  Notice 

The  following  species  are  covered  in 
this  notice: 

Sea  turtles 

Threatened  and  endangered  Green 
tiutle  {Chelonia  mydas) 

Endangered  HawksbiU  tiutle 
[Eretmochelys  indtricata) 

Endangered  Kemp's  ridley  turtle 
(Lepidochelys  kempii) 

Leatherback  tiutle  [Dermochelys 
cohacea) 

Threatened  Loggerhead  turtle  (Coretta 
caretta) 

Permits  and  Modified  Permits  Issued 

Permit  1H231 

Notice  was  published  on  December 
29,  2000  (65  FR  82977)  that  Dr.  Lew 
Erhart,  of  the  University  of  Central 
Florida  applied  for  a  modification  to 
permit  #1231.  The  applicant  holds  a 
five-year  permit  to  take  and  conduct 
research  on  green,  hawksbill,  Kemp's 
ridley,  Leatherback  and  loggerhead 
turdes  living  in  the  Indian  River  Lagoon 
Estuary  of  central  Florida  in  Brevard 
and  Indian  River  counties.  The  data 
provided  by  the  study  will  include 
information  regarding  habitat 
requirements,  seasonal  distribution  and 
abundance,  movement  and  growth, 
feeding  preferences,  sex  distribution 
and  the  prevalence  and  severity  of 
fibropapilloma.  Modification  #1 
authorizes  attaching  satellite  tags  to  no 
more  than  eight  large  juvenile  green 
turtles.  Modification  #1  to  Permit  1231 
was  issued  on  March  9,  2001 , 
authorizing  take  of  listed  species.  Permit 
1231  expires  March  31,  2005. 


Penmt*1201 

Notice  was  published  on  December 
14,  2000  (65  FR  78146)  that  Dr.  Thane 
Wibbels,  University  of  Alabama  at 
Birmingham  applied  for  a  modification 
to  permit  #1231.  Modification  #1 
extends  the  expiration  date  of  the 
permit  fit)m  February  28,  2001  to 
February  28,  2003.  The  applicant 
possesses  a  two-year  scientific  research 
permit  to  take  up  to  50  green  (Chelonid 
mydas],  100  Kemp's  ridley 
[Lepidochelys  kempii)  and  100 
loggerhead  (CaKtta  caretta)  turtles 
annually  in  large  mesh  tangle  nets.  The 
purpose  of  the  research  is  to  evaluate 
the  abimdance,  movements,  and 
location  of  sea  turUes  in  the  estuaries  of 
Alabama,  and  to  potentially  identify 
specific  foraging  areas.  The  presence  of 
juvenile  sea  turtles  in  estuaries 
represents  a  potential  conflict  for 
fisheries  and  coastal  development 
However,  there  is  litde  information 
about  this  issue  for  the  estuaries  of 
Alabama.  The  proposed  research  is  a 
prerequisite  to  determining  if  the 
estuaries  of  Alabama  represent  a 
developmental  habitat  for  sea  turUes. 
and  will  benefit  the  species  by 
providing  information  critical  to 
developing  a  prudent  management 
strategy  which  protects  sea  turUes  while 
sustaining  the  productivity  of  the 
fisheries.  Modification  #1  to  Permit 
1201  was  issued  on  March  9,  2001, 
authorizing  take  of  listed  species.  Permit 
1201  expires  February  28.  2003. 

Dated:  March  20.  2001. 
PhU  WUliams, 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  01-7541  Filed  3-26-01;  8:45  am] 
MUJNQ  cooe  asi»-a9-a 


DEPARTMENT  OF  COMMERCE 

National  Ocaanle  and  Atmoapharle 
Admlniatratlon 

[LD.  03140iq 

Marina  Mammala;  HIa  No.  731-1509. 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  Ivlational  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Issuance  of  permit  amendment. 

SUMMARY:  Notice  is  hereby  given  that 
Permit  No.  731-1509-01,  issued  to  Robin 
W.  Baird,  Ph.D..  C201-2747  S.  Kihei 
Road,  Kihei,  HI  96753,  was  amended. 
ADDRESSES:  (See  SUPPl£MENTARY 
MFORMATKM) 
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FOR  FURTHER  INFORMATION  CONTACT:  Jill 

Lewandowski  or  Trevor  Spradlin.  301/ 

713-2289. 

SUPPLEMENTARY  INFORMATION:  On 

November  20,  2000,  notice  was 
published  in  the  Federal  Register  (65 
FR  69738)  that  a  request  for  a  scientific 
research  permjt  amendment  to  take 
various  cetacean  species  had  been 
submitted  by  the  above-named 
individual.  After  the  comment  period, 
the  request  was  changed  to  only  include 
an  increase  in  suction  cup  tagging  and 
incidental  harassment  takes  of  North 
Pacific  humpback  whales  in  Hawaii.  All 
other  permit  amendment  requests 
included  in  the  above-referenced 
Federal  Register  notice  were  postponed 
from  consideration  until  a  later  date. 

The  subject  permit  amendment  has 
been  issued  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (ESA;  16  U.S.C.  1531 
et  seq.),  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  and  threatened  species  (50 
CFR  parts  222-226),  and  the  Fur  Seal 
Act  of  1966,  as  amended  (16  U.S.C.  1151 
et  seq.). 

The  permit  has  been  amended  to 
increase  the  authorized  takes  for:  (1) 
suction  cup  tagging  of  North  Pacific 
hun^back  whales  in  Hawaii  from.  15  to 
35  individual  animals  annually;  and  (2) 
incidental  harassment  of  North  Pacific 
hiunpback  whales  in  Hawaii  from  25  to 
50  individual  animals  annually. 

Issuance  of  this  permit,  as  reqiured  by 
the  ESA,  was  based  on  a  finding  that 
such  permit  (1)  was  applied  for  in  good 
faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit,  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Documents  may  be  reviewed  in  the 
following  locations: 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway.  Room  13130. 
Silver  Spring,  MD  20910  (301/713- 
2289): 

Northwest  Region,  NMFS,  7600  Sand 
Point  Way  NE,  BIN  C15700,  Bldg.  1, 
Seattie,  WA  98115-0700;  phone 
(206)526-6150;  fax  (206)526-6426; 

Alaska  Region,  NMFS,  P.O.  Box 
21668.  Juneau.  AK  99802-1668;  phone 
(907)586-7221;  fax  (907)586-7249; 

Regional  Administrator,  Southwest 
Region.  NMFS.  501  West  Ocean  Blvd.. 
Suite  4200,  Long  Beach,  CA  90802-4213 
(562/980-4027);  and 


Pacific  Islands  Area  Office,  National 
Marine  Fisheries  Service,  NOAA,  1601 
Kapiolani  Boulevard,  Suite  1110, 
Honolulu  HI  96814-4700  (808/973- 
2935). 

Dated:  March  20,  2001. 
Ann  D.  Tertiush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  01-7540  Filed  3-26-01;  8:45  am] 

BILUNO  CODE  3S10-22-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Umlts  for  Certain 
Cotton  and  Man-Mada  FIbar  Textile 
Products  Producad  or  Manufactured  In 
the  Dominican  Republic 

March  21.  2001. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  disective  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  March  28.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  refer 
to  the  Office  of  Textiles  and  Apparel 
website  at  http://otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  ciurent  limits  for  certain 
categories  are  being  adjusted  for  svtring 
and  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 


see  65  FR  75671,  published  on 
December  4.  2000. 

0.  Michael  Hutchinaon, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

March  21,  2001. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  28,  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  Dominican  Republic       * 
and  exported  during  the  twelve-month 
period  which  began  on  January  1,  2001  and 
extends  through  December  31,  2001. 

Effective  on  March  28,  2001,  you  are 
directed  to  adjust  the  current  limits  for  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreement  on  Textiles 
and  Clothing: 


Category 


Adjusted  twetve-month 

limits 


342/642 

720,760  dozen. 

347/348/647/648 

3,025,976  dozen  of 

wtiich  not  more  ttian 

1.485.592  dozen 

shall  be  in  Cat- 

egories 647/648. 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,2000. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Affeements. 

[FR  Doc.  01-7513  Filed  3-26-01;  8:45  am] 
BIUMQ  CODE  3S10-OR-f 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjuatmant  of  an  Import  UmIt  for 
Certain  Cotton  Taxtila  Producta 
Producad  or  Manufacturad  in  tha 
RaputHic  of  Turkay 

March  21,  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  reducing  a 

limit. 
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EFFECTIVE  DATE:  March  27,  2001. 
FOR  FURTMER  WTOmiATlOW  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
OfBce  of  TextUes  and  Apparel,  U.S. 
Department  of  Commwce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  fattp://wMrw.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUFPICMENTARY  MFORMATION: 

Airthaiily.  Section  204  of  th«  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
'Executive  Order  11651  of  March  3. 1972,  as 
amended. 

The  current  limit  for  Categories  347- 
T/348-T  is  being  reduced  for 
cairyforward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
ntmibers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Kegiater  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  66730,  published  on 
November  7,  2000. 

D.  Mkkafli  Hatchiiison, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

CiMUBittae  for  the  Implemantation  of  Textile 
AgraBBcnts 

March  21,  2001. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  27.  2000.  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  Republic  of  Turkey  and 
exported  during  the  twelve-month  period 
which  began  on  January  1,  2001  and  extends 
through  December  31,  2001. 

Effective  on  March  27,  2001,  you  are 
directed  to  reduce  th3  current  limit  for 
Categories  347-T/348-T  to  2.146,493  dozen  i, 


<  Categorjr  347-T:  only  HTS  numbers 
6103.19.201S.  6103.19.9020,  6103.22.0030. 
6103.42.1020.  6103.42.1040.  6103.49.8010. 
6112.11.0050.  6113.00.9038.  6203.19.1020. 
6203.19.9020.  6203.22.3020,  6203.42.4005, 
6203.42.4010.  6203.42.4015.  6203.42.4025, 
6203.42.4035,  6203.42.4045,  6203.49.8020. 
6210.40.9033,  621 1.20.1520.  6211.20.3810  and 
6211.32.0040;  Category  348-T:  only  HTS  numben 
6104.12.0030.  6104.19.8030.  6104.22.0040, 
6104.29.2034,  6104.62.2006.  6104.62.2011. 
6104.62.2026,  6104.62.2028.  6104.69.8022. 
6112.11.0060.6113.00.9042,6117.90.9060. 
6204.12.0030,  6204.19.8030,  6204.22.3040. 


as  provided  for  under  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing: 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  S 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  01-7514  Filed  3-26-01;  8:45  am) 


DEPARTMENT  OF  DEFENSE 

iMpflniiMfn  Of  uM  Av  rofcv 

HQ  USAF  SdMiUflc  Advtoory  Board 


The  Concealed  Targets  Panel  Meeting 
will  meet  in  Albuquerque,  NM  on  April 
3-5,  2001  from  8:00  a.m.  to  5:00  p.m. 

The  purpose  of  the  meeting  is  to 
receive  briefings  and  discuss  the 
direction  of  the  study.  The  meeting  will 
be  closed  to  the  public  in  accordance 
with  section  552b(c)  of  title  5,  United 
States  Code,  specifically  subparagraphs 
(1)  and  (4)  thereof. 

For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 

Janet  A.  Long. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-7448  Filed  3-26-01;  8:45  am] 
MUMO  COOK  S«n-06-U 

DEPARTMENT  OF  DEFENSE 

Depertmwit  of  tlw  Air  FOfCO 

HQ  USAF  SdMitMc  Advisory  Board 


The  Spring  General  Board  Meeting 
will  meet  in  Ogden,  UT  on  April  24-26, 
2001  from  8:00  a.m.  to  5:00  p.m. 

The  purpose  of  the  meeting  is  to 
receive  briefings  for  the  2001  Stumner 
Study.  The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 


6204.29.4034.  6204.62.3000.  6204.62.4005, 
6204.62.4010.  6204  62.4020,  6204.62.4030, 
6204.62.4O40.  6204.62.4050,  6204.69.6010, 
6204.69.9010.  6210.50.9060.  6211.20.1550, 
6211.20.6810,  6211.42.0030  and  6217.90.9050;  Th« 
limit  has  not  been  adjusted  to  account  for  any 
imports  expottad  after  December  31,  2000. 


For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 

Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-7449  Filed  3-26-01;  8:45  am] 
MUMG  COM  SOei-«S-U 


DEPARTMENT  OF  DEFENSE 

DoportmMit  of  tlw  Air  Forco 

HQ  USAF  SdMrtMc  Advisory  Board 


The  Joint  Commercial  Space/ 
Technology,  Systems  and  Policy  Panel 
Meeting  will  meet  in  Los  Angeles,  CA 
and  San  Jose.  CA  on  April  8-11,  2001 
from  8:00  a.m.  to  5:00  p.m. 

The  piupose  of  the  meeting  is  to 
receive  briefings  and  discuss  the 
direction  of  the  study.  The  meeting  will 
be  closed  to  the  public  in  accordance 
with  section  552b(c)  of  title  5,  United 
States  Code,  specifically  subparagraphs 
(1)  and  (4)  thereof. 

For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 

Janet  A.  Lrag. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-7450  Filed  3-26-01;  8:45  am] 
MUJNQ  COOK  aoei-os-u 


DEPARTMENT  OF  ENERGY 

Faderal  Enargy  Ragulatory 
Comnilsalon 

[Oodnt  No.  RP00-632-002I 

Dominion  Transmission,  Inc.;  Notka  of 
Compllanca  Filing 

March  21, 2001. 

Take  notice  that  on  March  16,  2001, 
Dominion  Transmission  Inc.  (DH) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
the  following  revised  tariff  sheets,  with 
an  efiiective  date  of  April  1,  2001: 

Fifth  Revised  Sheet  No.  31 
Fifth  Revised  Sheet  No.  32 
Fourth  Revised  Sheet  No.  33 
Fourth  Revised  Sheet  No.  35 

DTI  states  that  the  tariff  sheets  are 
filed  to  comply  with  Commission's 
October  31,  2000  Order  which  accepted 
for  filing  DTI's  revised  rates 
implementing  DTI's  annual  TCRA 
mechanism,  and  suspended  their 
effectiveness  on  the  earlier  of  April  1, 
2001  or  a  date  set  by  subsequent 
Commission  order,  subject  to  refund 
and  to  the  outcome  of  the  technical 
confoence.  To  afford  additional  time  for 
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settlement  discussions,  DTI  proposes  to 
defer  moving  the  rates  into  effect  at  this 
time.  DTI  anticipates  that  it  will  not  file 
to  move  the  revised  rates  into  effect  if 
a  settlement  in  principle  is  reached 
prior  to  the  April  1.  2001.  DTI  reserves 
its  right  to  file  a  motion  at  least  one  day 
prior  to  April  1,  2001  to  place  the  rates 
into  effect. 

DTI  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  have  been 
served  upon  DTI's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
riina.htin  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbelLhtm. 

David  P.  Boergers. 

Secreto;y. 

(FR  Doc.  01-7463  Filed  3-26-01;  8:45  am] 

BUJJNG  COOE  e717-01-M 

DEPARTMENT  OF  ENERGY 

FSdaral  Enargy  Regulatory 
Commlaalon 

[Dootot  No.  RP96-320-038] 

Gulf  South  PIpallna  Company,  LP; 
Notica  of  Negotiated  Rata  niing 

DATES:  March  21,  2001. 

Take  notice  that  on  March  15,  2001, 
Gulf  South  Pipeline  Company,  LP  (Gulf 
South)  filed  with  the  Commission  a 
contract  between  Gulf  South  and  the 
following  company  for  disclosure  of  a 
recently  negctiated  rate  transaction.  As 
shown  on  the  contract.  Gulf  South 
requests  an  effective  date  of  April  1, 
2001. 


Special  Negotiated  Rate  Between  Gulf  South 
Pipeline  Company,  LP  and  AEP  Energy 
Services,  Inc. 

Gulf  South  states  that  it  has  served 
copies  of  this  filing  upon  all  parties  on 
the  official  service  list  created  by  the 
Secretary  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestant  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
ofthis  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.feic.fed.us/efi/ 
doorbelLhtm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-7464  Filed  3-26-01;  8:45  am] 

nUJNO  COOe  8717-«1-H 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Regulatory 
Commission 

[Docket  No.  RP96-320-037] 

Gulf  South  PIpalifw  Company,  LP; 
Notica  of  Negotiated  Rate  Rling 

March  21,  2001. 

Take  notice  that  on  March  15,  2001, 
Gidf  South  Pipeline  Company,  LP  (Gulf 
South)  filed  with  the  Commission  a 
contract  between  Gulf  South  and  the 
following  company  for  disclosure  of  a 
recently  negotiated  rate  transaction.  As 
shown  on  the  contract.  Gulf  South 
requests  an  effective  date  of  March  15, 
2001. 

Special  Negotiated  Rate  Between  Gulf  South 
Pipeline  Ck)mpany,  LP  and  Axia  Energy,  LP 

Gulf  South  states  that  it  has  served 
copies  of  this  filing  upon  all  parties  on 


the  official  service  list  created  by  the 
Secretary  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Conmiission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
wiUi  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  paity 
must  file  a  motion  to  intervene.  Copies 
ofthis  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
riins.htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
dooihelLhtm. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-7465  Filed  3-26-01;  8:45  am] 

BUJNG  CODE  a717-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Enargy  Ragulalory 
Commlaalon 

[Dodwt  No.  ER01-1557-000] 

Rail  Enargy  of  Montana,  LLC;  Notica  of 
Rling 

March  20,  2001. 

Take  notice  that  on  March  15,  2001, 
Rail  Energy  of  Montana  (REM),  a 
Montana  limited  liability  company, 
petitioned  the  Commission  for 
acceptance  of  Rail  Energy  of  Montana 
Rate  Schedule  FERC  No.  1;  the  granting 
of  certain  blanket  approvals,  including 
the  authority  to  sell  electricity  at 
market-based  rates;  waiver  of  certain 
Commission  Regulations;  and  waiver  of 
notice  requirements. 

REM  intends  to  engage  in  wholesale 
electric  energy  and  capacity  sales.  REM 
is  owned  by  Commercial  Energy  of 
Montana  and  Montana  Rail  link. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
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in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  April  5, 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.u8/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://w¥fw.feic.fed.U8/efU 
dooibeU.htm. 

Unwoed  A.  Wataoa.  Jr^ 

Acting  Secretaiy. 

[FR  Doc.  01-7524  Filed  3-26-01:  8:45  am] 
I  COM  srir-ei-ii 


D^ARTIIENT  OF  ENERGY 
FMtonri  EfMray  RMutatory 


[Doctal  Na  ERW-1722-004] 
Coinpwiy;  NooMOf  FHnQ 

March  15,  2001. 

Take  notice  that  on  March  12,  2001. 
Williams  Energy  Marketing  k  Trading 
Company  (WEMftT)  a  power  marketer 
selling  electric  power  at  wholesale 
pursuant  to  market-based  rate  authority 
granted  to  it  by  the  Federal  Enogy 
Regulatory  Commission,  tendered  for 
filing  an  updated  market  power  analysis 
in  compliance  with  Commission's 
March  10.  1995,  Letter  Order  in  Docket 
No.  ER95-305-000. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  shovdd  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  or  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  April  2. 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding^.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 


file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
ordme/rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.U8/efi/ 
doorbell.htm. 

Unwood  A.  Wataon.  Jr. 

Acting  Secretary. 

(FR  Doc.  01-7525  Filed  3^26-01;  8:45  am] 


DEPARTMENT  OF  ENERGY 


Eiwrgy  Raguiatory 
CommiBsion 

(DociMi  Na  ECOI-aO-OOO,  at  aL] 

■MfNMWNB  rvWSr,  inc,  m  M.,  BNCulC 

Rata  Mid  Coiporala  Ragutation  FINnga 

March  21.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  MinneeoU  Power.  Inc.  and  Superior 
Water.  Light  and  Power  Company 

(Docket  No.  BCDl-80-000] 

Take  notice  that  on  March  15,  2001, 
Minnesota  Power,  Inc.  (MP)  and  its 
wholly-owned  subsidiary,  Superior 
Water,  Light  and  Power  Company 
(SWLP)  tendwed  for  filing  an 
application  under  section  203  of  the 
Federal  Power  Act  to  transfer 
operational  control  of  their 
jurisdictional  transmission  facilities  to 
the  Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO)  at 
the  time  the  Midwest  ISO  becomes 
operational. 

Ckitnment  date:  April  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  American  TransmJaeion  Sjrstems. 
Inc.,  Ohio  Ediaon  Company.  The 
Cleveland  Electric  Olaminating 
Company.  Tlie  Toledo  Edieon  Company 

[Docket  No.  EROl-1 560-000] 

Take  notice  that  on  March  15,  2001, 
American  Transmission  Systems,  Inc., 
tendered  for  filing  on  behalf  of  itself  and 
Ohio  Edison  Company,  The  Cleveland 
Electric  Illuminating  Company,  and  The 
Toledo  Edison  Company,  a  Service 
Agreement  for  Network  Integration 
Service  and  Operating  Agreement  for 
the  Network  Integration  Transmission 
Service  under  the  Ohio  Retail  Electric 
Program  with  Green  Mountain  Energy 
Company  pursuant  to  the  Amoican 


Transmission  Systems,  Inc.  Open 
Access  Tariff.  This  agreement  will 
enable  the  party  to  obtain  Network 
Integration  Service  under  the  Ohio 
Retail  Electric  Program  in  accordance 
with  the  terms  of  the  Tariff. 

The  proposed  effective  date  under 
this  agreement  is  April  1,  2001. 

Comment  date:  April  5,  2001,  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Maine  Electric  Power  Company 

(Docket  No.  EROl-1562-000] 

Take  notice  that  on  March  15.  2001. 
Maine  Electric  Power  Company 
(MEPCO)  tendered  for  filing  a  service 
agreement  for  Short-Tom  Firm  Point-to- 
Point  Transmission  Service  entered  into 
with  NRG  Power  Marketing  Inc.  Service 
will  be  provided  pursuant  to  MEPCO's 
Open  Access  Transmission  Tariff, 
designated  rate  schedule  MEPCO — 
FERC  Electric  Tariff.  Original  Volume 
No.  1,  as  supplemented,  Original 
Service  Agreement  No.  66. 

MEPCO  requests  that  the  agreement 
become  effective  March  15,  2001. 

Comment  date:  April  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Oklahoma  Gas  and  Electric  Company 

(Docket  No.  ER01-1567-O00] 

Take  notice  that  on  March  16.  2001. 
Oklahoma  Gas  and  Electric  Company 
filed  an  executed  service  agreement  for 
long-term  power  sales  pursuant  to 
OGftE's  FERC  Electric  Tariff,  Original 
Voliune  No.  3,  Sheet  Nos.  1-6  as 
required  by  the  Commission  in 
Oklahoma  Gas  and  Electric  Co..  81 
FERC  161.333  (1997). 

OGftE  requests  that  the  agreement  be 
effective  as  of  May  1,  2001. 

Comment  date:  April  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Oklahoma  Gas  and  Electric  Company 

[Docket  No.  ER01-156»-000] 

Take  notice  that  on  March  16,  2001, 
Oklahoma  Gas  and  Electric  Company 
(OG&E)  filed  to  cancel  its  Electric 
Service  Agreement  with  Municipal 
Energy  Agency  of  Mississippi,  which 
was  designated  Service  A^eement  No. 
96  under  OGAE  FERC  Electric  Tariff, 
First  Revised  Voliune  No.  1,  pursuant  to 
section  35.15  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations. 

This  filing  has  been  served  upon  the 
affected  purchaser. 

Comment  date:  April  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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6.  \^^8consin  Electric  Poww  Company       9.  Consomers  Energy  Company 


[Docket  No.  E:R01-1569-000] 

Take  notice  that  on  March  16,  2001, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Power)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  Notice  of 
Cancellation  of  Service  Agreement  No. 
74  and  No.  80  tmder  Wisconsin 
Electric's  Coordination  Sales  Tariff 
(CST),  FERC  Electric  Tariff  First  Revised 
Volume  No.  2. 

Wisconsin  Electric  requests  an 
effective  date  of  April  15,  2001. 

Comment  date:  April  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Florida  Power  k  Light  Company 
[Docket  No.  EROl-1 5  71-000] 

Take  notice  that  on  March  16,  2001, 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  proposed  service 
agreements  with  Allegheny  Energy 
Supply  Company,  L.L.C.  for  Non-Firm 
transmission  service  and  Finn 
transmission  service  imder  FPL's  Open 
Access  Transmission  Tariff. 

FPL  requests  that  the  proposed 
service  agreements  become  effective  on 
March  16,  2001. 

Comment  date:  April  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  P)M  Interconnection,  L.L.C., 
Allegany  Po%ver  System  operating 
companies:  Monongahela  Power 
Conq>any.  The  Potomac  Edison 
Conqiany,  West  Penn  Power  Company 

[Docket  No.  RTOl-QS-OOO] 

Take  notice  that  on  March  15,  2001, 
PJM  Interconnection,  L.L.C.  (PJM)  and 
the  Allegheny  Power  System  operating 
companies:  Monongahela  Power 
Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (hereinafter  referred  to 
collectively  as  Allegheny),  jointly 
submitted  a  filing  to  establish  PJM  as 
the  Regional  Transmission  Organization 
(RTO)  for  Allegheny  pursuant  to  an 
arrangement  Imown  as  "PJM  West." 

PJM  and  Allegheny  propose  an 
effective  date  of  January  1,  2002. 

A  copy  of  this  filing  was  served  on  all 
state  public  utility  commissions  having 
jurisdiction  over  Allegheny  or  over  any 
of  the  existing  PJM  transmission 
owners,  on  all  PJM  members,  and  on 
Allegheny's  transmission  customerst  in 
addition  to  being  posted  on  the  PJM 
website. 

Comment  date:  April  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


[Docket  No.  ER01-318-003] 

Take  notice  that  on  March  15,  2001, 
Consumers  Energy  Company 
(Consumers)  tendered  for  filing  the 
following  tariff  sheets  as  pari  of  its 
FERC  Electric  Tariff  No.  6  in 
compliance  with  the  February  28,  2001 
order  issued  in  this  proceeding: 

Second  Sub  Original  Sheet  No.  134 
and  Sub  Original  Sheet  No.  161.  The 
sheets  are  to  have  an  effective  date  of 
November  1,  2000.  Copies  of  the  filed 
agreement  were  served  upon  the 
Michigan  Public  Service  Commission 
and  those  on  the  official  service  list  in 
this  proceeding. 

Comment  date:  April  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  St  Joseph  Light  k  Power  Co. 

[Docket  No.  EROl-742-001] 

Take  notice  that  on  March  15,  2001, 
UtiliCorp  United  Inc.,  tendered  for  filing 
a  compliance  filing  in  this  docket. 

Comment  date:  April  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Duke  Electric  Transmission,  a 
division  of  Duke  Energy  Corporation 

[Docket  No.  EROl-794-OOlJ 

Take  notice  that  on  March  16,  2001, 
Duke  Electric  Transmission  (Duke  ET), 
a  division  of  Duke  Energy  Corporation 
tendered  for  filing  a  compliance  filing  in 
the  above-referenced  docket. 

Comment  date:  April  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER01-646-001] 

Take  notice  that  on  March  15,  2001, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric)  tendered  for  filing 
a  refund  report  for  a  refund  made  to 
Oconto  Falls  on  January  8,  2001.  The 
refund  is  for  the  amount  of  distribution 
demand  charges  collected  above  newly 
reduced  demand  charges,  with  interest, 
for  the  period  May  15, 1996  through 
December  14,  2000. 

Copies  of  the  filing  have  been  served 
on  Oconto  Falls,  the  Michigan  Public 
Service  Commission,  and  the  Public 
Service  Commission  of  Wisconsin. 

Comment  date:  April  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Northeast  Utilities  Service  Company 

(Docket  No.  EROl-947-OOlj 

Take  notice  that  on  March  15,  2001, 
Northeast  Utilities  Service  Company 
(NUSCO),  on  behalf  of  The  Connecticut 
Light  and  Power  Company,  tendered  for 


filing  an  Interconnection  Agreement  by 
and  between  The  Connecticut  Light  and 
Power  Company  and  Connecticut 
Resoiuces  Recovery  Authority 
(Agreement),  dated  December  22,  2000. 

On  March  2,  2001,  the  Commission 
issued  a  letter  order  in  the  above- 
captioned  docket  accepting  the 
Agreement  for  filing  on  the  condition 
that  NUSCO  re-file  the  Agreement 
within  thirty  days  of  the  date  of  the 
letter  order  as  a  designated  service 
agreement  in  compliance  with  the 
guidelines  set  forth  in  Southwest  Povret 
Pool,  92  FERC  1 61,109  (2000).  NUSCO 
has  designated  the  Agreement 
accordingly. 

NUSCO  seeks  an  effective  date  of  the 
closing  of  the  South  Meadow 
transaction. 

Comment  date:  April  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Deseret  Generation  k  Transmission 
CoH>perative,  Inc. 

[Docket  No.  EROl-1 186-001] 

Take  notice  that  on  March  15,  2001, 
E)eseret  Generation  &  Transmission  Co- 
operative, Inc.  (Deseret),  tendered  for 
filing  First  Revised  Service  Agreement 
No.  7  to  Deseret's  FERC  Electric  Tariff, 
Original  Volume  No.  3,  amending  a 
Confirmation  Agreement  between 
Deseret  and  Utah  Associated  Mimicipal 
Power  Systems  (UAMPS)  for  a  firm 
power  sale  pursuant  to  the  Western 
Systems  Power  Pool  Agreement  (WSPP 
Agreement). 

Deseret  requests  an  effective  date  of 
February  I,  2001. 

Comment  date:  April  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Duke  Energy  Moapa.  LLC 

[Docket  No.  EROl-1208-001] 

Take  notice  that  on  March  15,  2001, 
Duke  Energy  Moapa,  LLC  (Duke  Moapa) 
tendered  for  filing  a  revision  to  its 
proposed  FERC  Electric  Tariff,  Original 
Volume  No.  1  (Tariff),  clarifying  that  all 
market  information  shared  between 
Duke  Moapa  and  any  public  utility  with 
a  franchised  service  territory  that  is  an 
affiliate  of  Duke  Moapa  will  be 
disclosed  simultaneously  to  the  public. 
No  other  changes  were  made  to  the 
Tariff  or  to  Duke  Moapa 's  Application 
for  Order  Accepting  Rates  for  Filing, 
Determining  Rates  to  be  Just  and 
Reasonable,  and  Granting  Certain 
Waivers  and  Pre-Approvals,  filed  in 
Docket  No.  EROl-1 208-000  on  February 
8,  2001. 

Comment  date:  April  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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16.  Florida  Power  k  Light  Company 

(Docket  No.  EROl-1236-OOll 

Tal^e  notice  that  on  March  15,  2001, 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  a  revision  to  the 

February  14.  2001  filing  to  show 

compliance  with  Order  No.  614,  FERC 
Stats.  &  Regs.  1 31,096  (2000). 

Comment  date:  April  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Mississippi  Power  Company 

(Docket  No.  EROl-1 555-000] 

Take  notice  that  on  March  15,  2001, 
Mississippi  Power  Company  and 
Southern  Company  Services,  Inc.,  its 
agent,  tendered  for  filing  a  transmission 
Interconnection  Agreement  with  Duke 
Enogy  Enterprises,  LLC,  pursuant  to 
Southern  Operating  Companies'  Open 
Access  Transmission  Tariff  (FERC 
Electric  Tariff,  Fourth  Revised  Volume 
No.  5). 

Copies  of  the  filing  were  served  upon 
Duke  Energy  Entwprises,  LLC,  the 
Mississippi  Public  Service  Commission, 
and  the  Mississippi  Public  Utilities 
Staff. 

Comment  date:  April  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Consumers  Energy  Company 

(Docket  No.  EROl-1 556-000] 

Take  notice  that  on  March  15,  2001, 
Consumers  Energy  Company 
(Consiuners)  tendered  for  filing  a  letter 
Agreement  between  Distributed  Power 
Systems,  LLC  [Generator]  and 
Consumers,  dated  March  9,  2001 
(Agreement).  Under  the  Agreement, 
Consumers  is  to  undertake  certain  pre- 
construction  activities  associated  with 
providing  an  electrical  connection 
between  Consumers'  transmission 
system  and  a  generating  plant  to  be  built 
by  Generator. 

Consumers  requested  that  the 
Agreements  be  allowed  to  become 
efiiective  March  9.  2001. 

Copies  of  the  filing  were  served  upon 
Generator  and  the  Michigan  Public 
Service  Commission. 

Conunent  date:  April  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  PPL  Wallingford  Energy  LLC 

(Docket  No.  ERDl-1559-000) 

Take  notice  that  on  March  15,  2001, 
PPL  Wallingford  Energy  LLC  (PPL 
Wallingford)  tendered  for  filing  with  the 
Commission  an  application  for  authority 
to  sell  electric  energy,  capacity  and 
specified  ancillary  services  at  market- 
based  rates. 


PPL  Wallingford  requests  that  the 
Commission  permit  its  Market-Based 
Rate  Tariff  to  become  effective  one 
business  day  from  date  of  filing. 

Comment  date:  April  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Alliant  Energy  Corporate  Services 
Inc. 

(Docket  No.  EROl-1 563-000] 

Take  notice  that  on  March  15.  2001, 
Alliant  Energy  Corporate  Services  Inc. 
(ALTM),  tendered  for  filing  a  signed 
Service  Agreement  under  ALTM's 
Market  Based  Wholesale  Power  Sales 
Tariff  (MR-1)  between  itself  and  PECO 
Energy  Company  (PECO). 

ALTM  respectfully  requests  a  waiver 
of  the  Commission's  notice 
requirements,  and  an  effective  date  of 
March  6.  2001. 

Comment  date:  April  5,  2001,  in 
accordance  with  Standard  Paragaph  E  at 
the  end  of  this  notice. 

21.  Southwest  Power  Pool,  Inc. 

(Docket  No.  EROl-1 564-000) 

Take  notice  that  on  March  15,  2001, 
Southwest  Power  Pool,  Inc.  (SPP), 
tendered  for  filing  an  executed  service 
agreement  for  Firm  Point-to-Point 
Transmission  Service  with  American 
Electric  Power  (Transmission 
Customer). 

SPP  seeks  an  effective  date  of  April  1, 
2001  for  this  service  agreement. 

A  copy  of  this  filing  was  served  on  the 
Transmission  Customer. 

Comment  date:  April  6, 2(X)1,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Califimiia  Independent  System 
Op«ator  Corporation 

(Docket  No.  EROl-1 565-000] 

Take  notice  that  on  March  16,  2001, 
the  California  Independent  System 
Operator  Corporation,  tendered  for 
filing  a  Meter  Service  Agreement  for  ISO 
Metered  Entities  between  the  ISO  and 
Los  Alamos  Energy,  LLC  for  acceptance 
tfy  the  Commission. 

The  ISO  states  that  this  filing  has  Iseen 
served  on  Los  Alamos  Energy,  LLC  and 
the  California  Public  Utilities 
Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Meter  Service  A^eement  for  ISO 
Metered  Entities  to  be  made  effective 
March  15,  2001. 

Comment  date:  April  6,  2001,  in 
accordance  %vith  Standard  Paragraph  E 
at  the  end  of  this  notice. 


23.  California  Independent  S3rstem 
Operator  Corporation 

[Docket  No.  EROl-1566-00] 

Take  notice  that  on  Match  16,  2001, 
the  California  Independent  System 
Operator  Corporation,  tendered  for 
filing  a  Participating  Generator 
Agreement  between  the  ISO  and  Los 
Alamos  Energy,  LLC  for  acceptance  by 
the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Los  Alamos  Energy,  LLC  and 
the  California  Public  Utilities 
Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Participating  Generator  Agreement  to  be 
made  effective  March  15,  2001. 
-  Comment  date:  April  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Northern  Iowa  Windpower  LLC 

[Docket  No.  ER01-1570-KXX)] 

Take  notice  that  on  March  16,  2001, 
Northern  Iowa  Windpower  LLC 
(Northem  Iowa)  petitioned  the' 
Commission  for  authority  to  sell 
electricity  at  market-based  rates  under 
Section  205(a)  of  the  Federal  Power  Act, 
16  U.S.C.  §  824d(a);  for  the  granting  of 
certain  blanket  approvals  and  for  the 
waiver  of  certain  Commission 
regulations.  Northem  Iowa  is  a  limited 
li^nlity  company  that  proposes  to 
engage  in  the  wholesale  sale  of  electric 
power  in  the  state  of  Iowa. 

Comment  date:  April  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Par^raph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Ruies  211 
and  214  of  the  Conmiission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  parties,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
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385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us.efi/doorbell.htm. 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  01-7523  Filed  3-36-01;  8:45  am] 

BIUJNQ  ceoc  snr-oi-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commission 

Notice  of  Application  for  Amendment 
of  Ucanas  and  Soliciting  Comments, 
Motions  To  intervene,  and  Protests 

March  21,  2001. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public . 
inspection: 

a.  Application  Type:  Non-Project  Use 
of  ProjcKrt  Lands  and  Waters. 

b.  Project  No.:  2210-065. 

c.  Date  Filed:  February  21,  2001. 

d.  Applicant:  American  Electric 
Power  (AEP). 

e.  Mime  of  Project:  Smith  Mountain. 

f.  Location:  The  project  is  located  on 
the  Roanoke  River,  in  Bedford, 
Pittsylvania,  Franklin,  and  Roanoke 
Counties,  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a),  825(r)  and  799 
and  801. 

h.  Applicant  Contact:  Frank  M. 
Simms,  Fossil  and  Hydro  Operations, 
American  Electric  Power,  1  Riverside 
Plaza,  Columbus,  Ohio  43215,  (614) 
223-2918. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mrs. 
Heather  Campbell  at  (202)  219-3097. 

j.  Deadline  for  filing  comments  and  or 
motions:  April  28,  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington  DC  20426. 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2Q01(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www. fere. fed.  us/efi/doorbell.htm. 

k.  Description  of  Request:  Please 
include  the  specific  project  number  (P- 
2210-065)  on  any  comments  or  motions 
filed. 

American  Electric  Power  proposes  to 
permit  Waters  Edge,  Inc.  to  construct 
124  boat  slips  witibin  the  project 
boimdary  to  provide  access  to  the 
project  reservoir  for  residents  of  the 
Bridgewater  Pointe  community  located 
adjacent  to,  but  outside,  the  project 


boimdary  and  for  partrons  of  the 
community's  restaurants.  In  addition,  a 
1 ,200-foot-long  boardwalk  along  the 
water's  edge  would  be  built  to  allow 
pedestrian  access  between  the  marina 
area  and  other  waterfront  amenities.  A 
250-foot-long  floating  breakwater  would 
be  installed  to  protect  docked  boats 
frt)m  wave  action. 

1.  Location  of  the  Application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street.,  NE.,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  http://www.ferc.fed.us/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  (h)  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particxilar 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDA'nONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST".  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Nimiber  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  frvm  the 
Applicant.  If  any  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 


agency's  comments  must  also  be  sent  to 
the^pplicant's  representatives. 

David  P.  Boergers, 

Secreto/y. 

(FR  Doc.  01-7459  Filed  3-26-01;  8:45  am] 

aNXmO  CODE  6717-<n-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Request  for  Extension  of 
Time  To  Commence  and  Complete 
Project  Construction  and  Solicittng 
Comments,  Motions  To  intervene,  and 


March  21,  2001. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Request  for 
Extension  of  Time. 

b.  Project  No:  9025-013. 

c.  Date  Filed:  February  9,  2001. 

d.  Applicant:  Hancock  Hydro,  Inc. 

e.  Name  and  Location  of  Project:  The 
Hancock  Creek  Hydroelectric  Project  is 
to  be  located  on  Hancock  Creek  in  King 
Coimty,  Washington.  The  project  does 
not  occupy  federal  or  tribal  land. 

f.  Filea  Pursuant  to:  Public  Law  105- 
189  and  sections  4.200(c)  and  4.202(a) 
of  the  Commission's  regulations. 

g.  Applicant  Contact:  Mr.  Frank  W. 
Frisk,  Jr.,  Suite  125, 1054  31st  Street, 
NW,  Washington,  DC,  (202)  333-8433. 

h.  FERC  Contact:  Any  questions  on 
this  notice  should  he  addressed  to  Tom 
Papsidero  at  (202)  219-2715. 

i.  Deadline  for  filing  comments  and/ 
or  motions:  April  27,  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Conmiission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Motions  to  intervene,  comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Please  include  the  project  number  (P- 
9025-013)  on  any  motions  to  intervene, 
comments  or  motions  filed. 

j.  Description  of  Proposal:  The 
Applicant  requests  an  extension  of  time 
to  June  21,  2003,  to  commence 
construction,  as  authorized  by  Public 
Law  105-190.  In  support  of  its  request, 
the  Applicant  details  several  attempts  to 
obtain  power  purchase  agreements  or 
other  arrangements  that  could  support 
project  financing.  The  Applicant  notes 
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that  it  filed  on  January  30,  2001.  an 
application  for  amendment  of  the 
project  license  (Project  No.  9025-005) 
proposing  to  increase  the  capacity  from 
6.3  megawatts  to  7.4  megawatts,  at  a 
cost  likely  to  be  lower  per  megawatt, 
which  should  make  the  project  more 
attractive  to  potential  power  purchasers. 
The  Applicant  states  further  that  it  has 
obtained  most  pre-construction  permits 
and  approvals,  and  is  confident  that  all 
remaining  approvals  can  be  obtained  in 
time  to  meet  the  new  construction 
deadline.  The  deadline  for  completion 
of  construction  would  be  extended  to 
June  21.  2005. 

k.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.,  Room 
2A.  Washington.  DC  20426.  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  http// 
yrww.ferc.fed.us/online/rims.htw  (Call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  g 
above. 

1.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments.  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  or  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "PROTEST'.  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
docxunents  must  be  filed  by  providing 
the  original  and  the  numbw  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE.,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particidar  application. 


Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  direcdy  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergen, 

Secretary. 

|FR  Doc.  01-7460  Filed  3-26-01;  8:45  am] 
\  COM  t717-01-« 


DEPARTMENT  OF  ENERGY 

Fadanri  EiMrgy  Regulatory 
Commiaalon 

Notioa  of  AppUcatkm  Acoaplad  for 
FWng  and  Soliciting  Motiona  To 
Inlarvana,  Pfotaata,  and  Coromanta 

March  21, 2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Profect  No.:  11882-000. 

c.  Date  filed:  February  6.  2001. 

d.  Applicant:  Symbiotics.  LLC. 

e.  Nome  of  Project:  Hebgen  Dam 
Project. 

f.  Location:  On  the  Madison  River,  in 
Gallatin  County,  Montana.  Would 
develop  additional  capacity  to  the  site 
already  licensed  under  FERC  No.  2188. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a>-625(r). 

h.  Applicant  Ck>ntact:  Mr.  Brent  L. 
Smith.  President.  Northwest  Power 
Services,  Inc..  P.O.  Box  535.  Rigby.  ID 
83442.  (208)  745-8630. 

i.  FERC  Contact:  Robert  Bell.  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  dociiments  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers.  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  recommendations, 
interventions,  and  protests  may  be 
electronically  filed  via  the  internet  in 
lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www. fere.  fed.  us/efi/doorbell.htm. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 


to  serve  a,copy  of  that  dociunent  on 
each  person  in  the  official  service  list 
for  the  project  Further,  if  an  intervener 
files  comments  or  doomients  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  do<!ument 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  existing  625-foot-long.  73.5-foot-high 
earth  filled  dam  v«rith  concrete  core  wall; 
(2)  an  existing  reservoir  having  a  surfece 
area  of  13.000  acres  with  a  storage 
capacity  of  386,000  acre-feet  and  normal 
water  siuiace  elevatipn  of  6.543.87  feet 
msl;  (3)  a  proposed  Intake  structure;  (4) 
a  proposed  560-foot- long,  11.5-foot- 
diameter  steel  penstock;  (5)  a  proposed 
powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  6.7 
MW;  (6)  a  proposed  8-mile-long  46  kV 
transmission  line;  and  (7)  appurtenant 
facilities. 

The  project  would  have  an  annual 
generation  of  46  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2A,  Washington, 
DC  20426,  or  by  calling  (202)  20ft-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fe4.  as/ordine/rimsJitm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Conmiission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
partioilar  application.  A  competing 
preliminary  permit  application  must 
conform  vdth  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
befbre  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  p^son 
to  file  the  competing  application  no 
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later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license  » 

application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  uneqiuvocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(8)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Conunission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NO^nCE  OF  INTENT 
TO  FILE  COMPETING  APPUCA'HON  ", 
"COMPETING  APPUCA-nON". 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  niunber  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 


address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 
s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergera, 

Secretary. 

(PR  Doc.  01-7461  Filed  3-26-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FOdaral  Energy  Regulatory 
Commiaaion 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motiona  To 
Intervene,  Proteata,  and  Commenta 

March  21,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11885-000. 

c.  Date  filed:  February  7,  2001. 

d.  Applicant:  Edward  Navickis. 

e.  Name  of  Project:  Bear  River  Canal 
Power  Project. 

f.  Location:  Would  utilize  the  existing 
Bear  River  Canal  and  Halsey  Forebay  of 
Pacific  Gas  &  Electric  Company's  Drum- 
Spaulding  Project  No.  2310,  in  Placer 
County,  California. 

g.  Field  Pursuant  to:  Federal  Power 
Act.  16U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Edward  T. 
Navickis,  P.O.  Box  910,  Penn  Valley.  CA 
95946.  (916)  432-9226. 

i.  FERC  Contact:  James  Hunter.  (202) 
219-2839. 

j.  Deadline  for  filing  motions  to 
intervene,  protests,  and  comments:  60 
days  frtim  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE..  Washington,  DC  20426. 
Motions  to  intervene,  protests,  and 
comments  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 


site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Please  include  the  project  number  (P- 
11885-000)  on  any  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  dociunents  with  the  Commission 
to  serve  a  copy  of  that  dociunent  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particidar  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  (^Project:  The 
proposed  project,  using  Pacific  Gas  Sc 
Electric  Company's  existing  Bear  River 
Canal  and  Halsey  Forebay,  would 
consist  of:  (1)  An  intake  structure 
adjacent  to  the  canal  with  an  invert 
elevation  of  1,760  feet;  (2)  a  200-foot- 
long,  72-inch-diameter  biuied  penstock; 
(4)  a  powerhouse  containing  a 
generating  unit  with  an  ins^led 
capacity  of  600  kilowatts;  (5)  a  200-foot- 
long,  12-kV  transmission  line;  and  (6) 
appurtenant  facilities.  The  project 
woidd  have  an  nnmmj  generation  of 
3.78  GWh  that  would  be  sold  to  Pacific 
Gas  &  Electric  Company  or  a  power 
distributor. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street.  NE.,  Room  2A,  Washington, 
DC  20426.  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  128  CFR  4.30(b)  and  4.36. 
n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
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competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license   ^^ 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
applicatim).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  tmder 
Permit— A  Preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
conunents,  a  protest,  or  a  motion  to 
inten'ene  in  accordance  with  the 
requi  ements  of  Rules  of  Practice  and 
Proctdure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  uiay  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Docxmients — Any  filings  must  bear  in 

all  capital  letters  the  title  

"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Pro)ect  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 


Commission,  888  First  Street,  NE.. 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intOTvene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application, 
s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergors, 

Secretary. 

[FR  Doc.  01-7462  Filed  3-26-01;  8:45  am] 

BHJLMQ  COM  STir-OI-ll 


DEPARTMENT  OF  ENERGY 

FMIaral  Enargy  RaguMory 
Connnliiion 

[Doctal  No.  RMOe-IO-OOe;  Doctol  No. 
RIM6-12-0(M] 

RaguMbn  of  Short-T«nn  Natural  Gaa 
TranaportaUon  Sarvkaa;  Ragulation  of 
Intaratala  Natural  Gaa  Tranaportatton 
Sarvlcaa:  Notlca  of  Potltion 

March  21.  2001. 

Take  notice  that  on  March  16,  2001, 
the  American  Gas  Association  (AGA) 
filed  a  reply  to  the  February  1,  2001,  Gas 
Industry  Standards  Board  (GISB)  report 
and  a  petition  for  clarification  and  a 
directive  from  the  Commission 
regarding  the  requirement  for  capacity 
release  scheduling  equality. 

AGA  noted  that  in  Order  No.  637  the 
Commission  amended  the  regulations  to 
achieve  scheduling  equality  between 
released  capacity  and  interstate  pipeline 
services.  Because  its  standards  were 
inconsistent  with  this  regulatory 
change,  GISB  undertook  to  amend  its 
capacity  release  standards.  On  February 
2,  2001,  GISB  filed  a  report  with  the 
Commission  dated  February  1,  2001, 
which  indicated  GISB  could  not  arrive 
at  a  consensus  agreement  on  standards 
addressing  "flowing  day  recalls"  of 
capacity  releases.  AGA  responded  to 
that  report.  In  addition,  AGA  expressed 
concern  that  no  pipeline  is  yet  adhering 
to  the  requirement  for  scheduling 
equality  for  released  capacity. 


AGA  petitioned  the  Commission  to 
rectify  noncompliance  with  Order  No. 
637.  Specifically,  AGA  requested  the 
Commission  to: 

•  Direct  pipelines  to  immediately 
implement  tariff  changes  incorporating 
timelines  and  procedures  to  allow 
released  capacity,  including  recalled 
released  capacity,  to  be  nominated  at 
any  of  the  nomination  deadlines 
cuirenUy  in  place. 

•  Provide  clarification  as  to  the 
impact  on  and  instruction  for  revising 
GISB  standards  to  reflect  the 
Commission's  scheduling  equality 
policy. 

•  Consider  implementing  the  use  of  a 
contract  pre-approval  process  for 
capacity  release  transactions  to  facilitate 
scheduling  equality. 

•  Require  pipelines  to  effectuate 
recalls  by  providing  recall  notifications. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
April  16,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
dootbelLhtm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-7466  Filed  3-26-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-69S8-e] 

Agency  Information  Collactlon 
ActtvMaa:  Propoaad  Collaction; 
Comment  Raqiiaat;  State  Small 
Bualnaaa  Stattonary  Source  Tecfmical 
and  Environmental  Complianoe 
Aaalatanca  Program  (SBTCP)  Under 
the  Clean  Air  Act  aa  Amended  In  1990 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  proposed  and  continuing 
Information  Collection  Request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB):  State  Small  Business  Stationary 
Source  Technical  and  Environmental 
Compliance  Assistance  Program  Annual 
Reporting  Form.  ICR  Number  1748.02, 
OMB  Control  Nimiber  2060-0337, 
expiration  date  09/30/01.  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  May  29,  2001. 
ADDRESSES:  Small  Business  Division/ 
Small  Business  Ombudsman,  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  (MC-1808), 
Washington,  DC  20460;  202-260-0490. 
Interested  persons  may  receive  a  copy  of 
the  ICR  without  charge  by  writing  or 
calling  the  above  address.  The  ICR  is 
also  posted  on  the  Small  Business 
Environmental  Assistance  homepage  at 
http:/www.smallbiz-enviroweb.org. 
FOR  FURTHER  INFORMATION  CONTACT: 
Angela  Suber,  Small  Business  Division, 
telephone:  202-260-7205/facsimile: 
202^.01-2302/e-mail: 
suber.angela@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Affected  Entities:  Entities  potentially 
affected  by  this  action  are  those  which 
are  in  one  of  the  following  state  or 
territory  offices,  including  the  District  of 
Columbia,  Puerto  Rico,  and  the  Virgin 
Islands:  environmental  agency, 
conmierce  or  economic  development 
department,  governor's  office,  or 
ombudsman's  office. 

Title:  State  Small  Business  Stationary 
Source  Technical  and  Environmental 
Compliance  Assistance  Program  Annual 
Reporting  Form,  ICR  Number  1748.02, 
OMB  Contit)l  Number  2060-0337. 
expiration  date  09/30/01. 


Abstract:  As  part  of  the  Clean  Air  Act 
Amendments  of  1990,  The  U.S. 
Congress  included,  as  part  of  section 
507,  the  requirement  that  each  state 
establish  a  Small  Business  Stationary 
Source  Technical  and  Environmental 
Compliance  Assistance  Program 
(SBTCP)  to  help  small  businesses 
comply  with  the  Act.  EPA  must  provide 
the  Congress  with  periodic  reports  from 
the  EPA  Small  Business  Ombudsman 
(SBO)  on  these  programs,  including 
their  effectiveness,  difficulties 
encountered,  and  other  relevant 
information.  Each  state  assistance 
prograoi  will  submit  requested 
information  to  EPA  for  compilation  and 
simmiarization. 

This  collection  of  information  is 
mandatory  pursuant  to  section  507  (a), 
(d),  and  (e)  of  the  Clean  Air  Act  as 
amended  in  1990,  Public  Law  101-549, 
November  15, 1990.  This  Act  directs 
EPA  to  monitor  the  SBTCPs  and  to 
provide  a  report  to  Congress.  This 
responsibility  has  been  delegated  to  the 
EPA  SBO.  Response  to  the  collection  is 
not  required  to  obtain  or  retain  a  benefit. 
Information  in  the  annual  Report  to 
Congress  is  aggregated  and  is  not  of  a 
confidential  nature.  None  of  the 
information  collected  by  this  action 
results  in  or  requests  sensitive 
information  of  any  nature  from  the 
states  or  territories. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currentiy  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

The  EPA  woidd  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

The  EPA  SBO  shall  report  the  results 
of  the  collection  to  Congress,  including 
an  objective  summary  of  conclusions 
and  recommendations  relative  to 
funding  or  other  environmental 
legislative  considerations.  This 
information  will  also  be  provided  to 
Congressional  staffs  and  committees 
'nterested  in  enviroimaental  matters  and 
small  business  assistance  activities  at 
the  state  and  local  levels.  In  addition, 
this  information  will  be  provided  to 
small  business  trade  associations  for 
their  further  use  in  promoting  the  utility 
and  viability  of  assistance  programs  to 
EPA  Headquarters  and  Regional  Offices, 
to  other  federal  agencies  such  as  the 
Small  Business  Administration,  to  all 


state  small  business  ombudsmen  and 
small  business  assistance  program 
directors,  state  environmental 
commissioners,  state  Governors,  and 
other  interested  state  environmental 
officials. 

Both  state  and  federal  officials  have 
used  the  information  not  only  to 
evaluate  how  well  the  programs  are 
functioning,  but  also  in  planning  how  to 
render  more  effective,  less  cdstiy  and 
more  timely  assistance.  The  constantly 
evolving  nature  of  these  programs 
means  that  information  of  this  nature 
should  be  made  available  to  decision- 
makers, whether  they  be  at  federal, 
state,  or  local  levels. 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used. 

We  will  form  a  workgroup  of 
approximately  15  to  20  state 
ombudsmen  and/or  small  business 
assistance  program  directors  to  review 
and  discuss  changes  to  the  existing 
Reporting  Form.  Previously,  we 
discussed  the  Reporting  Form  with  the 
state  ombudsmen  and/or  small  business 
assistance  program  directors  from  6  of 
the  53  section  507  reporting  programs 
(i.e.,  the  50  states,  the  District  of 
Columbia,  and  the  territories  of  Puerto 
Rico  and  the  Virgin  Islands).  A  general 
consensus  was  taken  to  establish  how 
long  it  would  take  to  complete  the 
Reporting  Form  and  who  would  likely 
be  responsible  from  each  state  to 
complete  the  task. 

From  the  pretest,  the  information 
requested  was  confirmed  to  be,  for  the 
most  part,  the  normal  program  activity 
information  the  SBTCPs  collect  on  an 
on-going  basis.  Where  a  few  state 
environmental  agencies  have  delegated 
or  contracted  management  of  their 
technical  assistance  program,  this 
information  is  part  of  the  project 
management  responsibilities.  The 
requested  reporting  information 
typically  would  be  compiled  by  either 
an  entry  level  technical  person  or 
maintained  by  experienced  clerical  staff. 

On  an  average,  the  requested 
information  can  be  compiled  readily 
and  maintained  by  the  state  within  80 
hours  (assiuning  the  state  organization 
continuously  maintains  their  records  in 
a  reasonably  efficient  manner)  using  a 
mix  of  management,  entry  level 
technical  staff,  and  experienced  clerical 
staff.  The  80-hour  forecast  includes  4 
hours  for  record  keeping  and  76  hoius 
for  reporting  the  required  information. 
The  respondent  information  will  be 
compiled  electronically  and 
smnmarized  by  an  outside  contractor 
and  clerical  staff.  EPA  will  provide 
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oversight  of  all  contractor  activities.  An 
estimated  274  EPA  hours  and  1,564.5 
contractor  hours  will  be  required  to 
complete  the  Report  to  Congress. 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

Revisions  to  the  Reporting  Form  were 
conducted  by  representatives  from  the 
SBTCPs,  who  have  been  reporting  on 
the  activities  of  their  programs  since 
1995  and  are  ^miliar  with  these 
repiuting  requirements.  They  provided 
extensive  review  of  the  proposed 
Reporting  Form  and  suggested 
modifications,  which  then  were 
incorporated  into  the  Reporting  Form. 

Pretesting  of  the  original  collection 
instrument  was  accomplished  by 
consolidating  all  comments  received 
following  the  states'  review  of  a  draft  of 
the  Reporting  Form  and  an  extensive 
discussion  of  the  Form  at  the  annual 
National  Small  Business  Ombudsman 
and  Small  Bxisiness  Assistance  Program 
Conference. 

(iv)  Minimize  the  burden  of  the 
collection  of  infoiTnation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  (e.g..  permitting 
electronic  submission  of  responses). 

Each  year,  every  state  and  territory 
will  have  access  to  a  password  protected 
on-line  Reporting  Form.  This  allows  the 
states  and  territories  to  complete  their 
Report  and  submit  it  to  EPA's  Small 
Business  Division/SBO  via  the  internet. 

Burden  Statement:  This  annual 
information  collection  involves 
responses  from  all  50  states,  2  territories 
(Puerto  Rico  and  the  Virgin  Islands), 
and  the  District  of  Columbia,  for  a  total 
of  53  respondents. 

The  requested  information,  for  the 
most  part,  is  collected  as  normal 
program  activity  information  for  the 
SBTCPs.  On  an  average,  the  information 
can  be  compiled  and  maintained  by  the 
state  within  80  hours  annually 
(assuming  the  state  organization 
continuoiisly  maintains  their  records  in 
a  reasonably  efficient  manner).  The  80 
hour  per  state  estimate  includes  4  hours 
for  recordkeeping  and  76  hours  for 
reporting. 

For  each  respondent,  the  aimual  cost 
burden  is  estimated  to  be  $2,102.76. 
Total  capital  and  start-up  cost 
component  annualized  over  its  expected 
useful  life  is  SO.  Total  operations  and 
maintenance  is  estimated  at  $0.  and  the 
cost  far  purchase  of  services  is 
estimated  at  $0. 

Total  annual  burden  for  the  53 
respondents  is  estimated  at  4,240  hours 
at  a  cost  of  $111,446.28. 


Federal  burden  is  estimated  to  be  274 
hours  at  an  annual  labor  cost  of 
$14,085.32.  Total  capital  and  start-up 
costs  are  $0.  Total  operations  and 
maintenance  costs  are  estimated  to  be 
$11,506.  The  cost  to  purchase  services 
is  $75,000. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information:  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  at  otherwise 
disclose  the  information. 

Dated:  March  20.  2001. 
Kam  V.  BrowB, 

Small  Business  Ombudsman/Director,  Small 
Business  Division,  Office  of  Business  and 
Community  Innovation,  Office  of  Policy, 
Economics  and  Innovation. 
[PR  Doc.  01-7504  Filed  3-26-01;  8:45  am] 


ENVIRONMENTAL  PflOTECnON 
AGENCY 

[FRL-e957-e] 

AQency  Infofmetlon  CoHedlon 
ActlvMee:  Propoeed  Collection; 
Comment  Reqiject;  Reporting  and 
Reoofdheeping  Requlremenls  foe 
Unlvecael  Wesle  Hendtora  and 
Deatlrartlon  FacHMee 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

auMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.).  this  document  aimounces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Reporting  and  Recordkeeping 
Requirements  for  Universal  Waste 
Handlers  and  Destination  Facilities.  ICR 
Number  1597.04,  OMB  Control  Number 
2050-0145,  Expiration  Date  9/30/01  (the 
general  universal  waste  ICR).  This  ICR 
also  consolidates  the  Reporting  and 
Recordkeeping  Requirements  for 
Generators  of  Hazardous  Waste  Lamps 
ICR  (formerly  having  ICR  Numbw 


1699.02.  OMB  Control  Number  2050- 
0164,  Expiration  Date  9/30/02)  into  the 
general  universal  waste  rule  ICR.  EPA  is 
doing  this  consolidation  because 
hazardous  waste  lamps  are  a  new 
federal  universal  waste  and  their 
reporting  and  recordkeeping 
requirements  are  covered  in  the 
requirements  for  universal  waste 
handlers.  Before  submitting  the  ICR  to 
OMB  for  review  and  approval,  EPA  is 
soliciting  comments  on  specific  aspects 
of  the  proposed  information  collection 
as  described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  May  29,  2001. 
A00RE8SCS:  Commenters  must  send  an 
original  and  two  copies  of  their 
comments  referencing  docket  number 
F-2001-LJWHP-FFFFF  to  RCRA  Docket 
Information  Center,  Office  of  Solid 
Waste  (5305G),  U.S.  Environmental 
Protection  Agency,  Ariel  Rios  Building, 
1200  Pennsylvania  Ave,  NW., 
Washington,  DC  20460.  Hand  deUveries 
of  comments  should  be  made  to  the 
Arlington.  VA,  address  listed  below. 
Comments  may  also  be  submitted 
electronically  by  sending  electronic 
mail  through  the  Internet  to:  rem- 
docket^pamail.epa.gov.  Comments  in 
electronic  format  should  also  be 
identified  by  the  docket  number  F- 
2001-UWHP-FFFFF.  AU  electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special  . 
characters  and  any  form  of  encryption. 

The  official  record  for  this  action  will 
be  kept  in  paper  form.  Accordingly,  EPA 
will  transfer  all  comments  received 
electronically  into  paper  form  and  place 
them  in  the  official  record,  which  will 
also  include  all  comments  submitted 
directly  in  writing.  The  official  record  is 
the  paper  record  maintained  in  the 
RCRA  Information  Center  (the  RIC 
ad(kess  is  listed  above  in  this  section). 

Commenters  should  not  submit  any 
confidential  business  information  (CBI) 
electronically.  An  original  and  two 
copies  of  CBI  must  be  submitted  under 
separate  cover  to:  RCRA  CBI  Doomient 
Control  Officer,  Office  of  Solid  Waste 
(5303W),  U.S.  Enviromnental  Protection 
Agency,  Ariel  Rios  Building,  1200 
Pennsylvania  Ave.  NW.,  Washington, 
DC  20460. 

Public  comments  and  supporting 
materials  are  available  for  viewing  in 
the  RCRA  Information  Center  (RIC). 
located  at  Crystal  Gateway  I.  First  Floor. 
1235  Jefferson  Davis  Highway. 
Arlington,  VA.  The  RIC  is  open  from 
9:00  a.m.  to  4:00  p.m.  Monday  through 
Friday,  excluding  federal  holidays.  To 
review  docket  materials,  it  is 
recommended  that  the  public  make  an 
appointment  by  calling  (703)  603-9230. 
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The  public  may  copy  a  mayimniri  of  100 
pages  bom  any  regulatory  docket  at  no 
charge.  Additional  copies  are  $0.15/ 
page.  This  notice  and  the  supporting 
documents  that  detail  the  Reporting  and 
Recordkeeping  Requirements  for 
Universed  Waste  Handlers  and 
Destination  Facilities  ICR  are  also 
available  electronically.  See  the 
SUPPlfMEHrtARY  INFORMATION  section  for 
information  on  accessing  them. 
FOR  FURTHER  MFORMATION  CONTACT:  Tab 
Tesnau  by  phone  at  (703)  605-0636,  by 
facsimile  at  (703)  308-8638,  by  mail  at 
the  Office  of  Solid  Waste  (5303W),  U.S. 
Environmental  Protection  Agency,  Ariel 
Rios  Building,  1200  Pennsylvania  Ave, 
NW.,  Washington.  DC  20460.  or  by  e- 
mail  at  tesnau.tab@epamail.epa.gov. 
SUPM.EIIENTARY  INFORMATION: 

Internet  Availability:  Today's  notice 
and  the  supporting  documents  that 
detail  the  Reporting  and  Recordkeeping 
Requirements  for  Generators  of 
Hazardous  Waste  Lamps  ICR  are 
available  on  the  Internet.  Follow  these 
instructions  to  access  this  information 
electronically: 
WWWURL:  http://www.epa.gav/ 

epaoswer/hazwaste/id/univwast.htm 


,i.epa.gov 
Login:  anonymous 

Password:  your  Internet  e-mail  address 
Path:/pub/epaoswer 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  waste 
handlers  and  destination  facilities  that 
collect  and  manage  certain  hazardous 
waste  batteries,  certain  hazardous  waste 
pesticides,  hazardous  waste  mercury- 
containing  thermostats,  and  hazardous 
waste  lamps. 

Title:  Reporting  and  Recordkeeping 
Requirements  for  Universal  Waste 
Handlers  and  Destination  Facilities, 
OMB  Control  number  2050-0145,  EPA 
ICR  number  1597.04,  expiration  date:  9/ 
30/2001. 

Abstract:  EPA  promulgated  the 
Universal  Waste  standards  at  40  CFR 
part  273.  The  Universal  Waste  standards 
govern  the  collection  and  management 
of  widely  generated  wastes  known  as 
universsd  wastes.  EPA  has  identified 
hazardous  waste  batteries,  certain 
hazardous  waste  pesticides,  hazardous 
waste  thermostats,  and  hazardous  waste 
lamps  as  universal  wastes.  Other  wastes 
may  be  added  to  the  universal  waste 
federal  program  if  EPA  determines  such 
regulation  is  appropriate.  Additional 
wastes  can  be  added  by  states  as  a 
"state-only"  waste.  The  regulations 
allow  universal  waste  handlers  to 
manage  universal  wastes  under  a 
reduced  set  of  regulatory  requirements. 
Destination  facilities,  on  the  other  hand, 
(i.e.,  those  facilities  accepting  universal 


waste  for  treatment,  recycling,  or 
disposal)  remain  subject  to  their  regular 
requirements.  The  universal  waste 
regulations  at  part  273  were 
promulgated  by  EPA  under  the 
authority  of  Subtitle  C  in  RCRA. 

This  information  collection  targets  the 
collection  of  information  for  the 
following  reporting  or  recordkeeping 
requirements:  notification,  labeling  and 
marking,  storage  time  limitations,  off- 
site  shipments,  tracking  of  universal 
waste  shipments,  and  petitions  to 
include  other  waste  categories  at  the 
federal  level.  It  is  necessary  for  EPA  to 
collect  universal  waste  information  to 
ensiue  that  imiversal  waste  is  collected 
and  managed  in  a  manner  that  is 
protective  of  human  health  and  the 
environment.  EPA  requires,  among 
other  things,  Large  Quantity  Handlers  of 
Universal  Waste  to  notify  the  Agency  of 
their  universal  waste  management 
activities  so  that  EPA  can  obtain  general 
information  on  these  handlers,  and  to 
facilitate  enforcement  of  the  regulations 
at  part  273.  In  addition,  EPA  requires 
universal  waste  handlers  to  record  the 
date  on  which  they  begin  storing 
universal  waste  on-site  to  ensure  that 
such  accumulation  is  performed 
responsibly.  EPA  also  requires  certain 
universal  waste  handlers  to  track  receipt 
of  universal  waste  shipments  as  well  as 
shipments  sent  off-site  to  ensure  that 
universal  waste  is  properly  treated, 
recycled,  and  disposed.  Finally,  the 
submission  of  petitions  in  support  of 
regulating  other  wastes  or  waste 
categories  under  part  273  helps  EPA  (1) 
to  compile  information  on  these  wastes, 
and  (2)  to  determine  whether  regxilation 
as  a  universal  waste  is  appropriate. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currenUy  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

EPA  would  like  to  solicit  comments 
to:  (i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 


use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  bottom  line 
aimual  respondent  burden  is  estimated 
to  be  218,166  hours  with  a  cost  of 
approximately  $10,285,683.  The  bottom 
line  burden  to  respondents  over  the 
three-year  period  covered  by  this  ICR  is 
estimated  at  654.504  hours,  with  a  cost 
of  approximately  $30,857,049. 

Tne  average  public  recordkeeping 
burden  for  Small  Quantity  Handlen  of 
Universal  Waste  (SQHUWs)  under  this 
collection  of  information  is  estimated  to 
be  1.4  hours  per  year.  This  estimate 
includes  time  for  reading  the 
regulations,  labeling  universal  waste, 
and  maintaining  records  demonstrating 
the  length  of  storage.  The  reporting 
burden  for  SQHUWs  (for  submitting 
notices  of  rejected  or  illegal  imiversal 
waste  shipments)  is  expected  to  be 
negligible.  The  recordkeeping  burden 
for  Large  Quantity  Handlers  of 
Universal  Waste  (LQHUWs)  under  this 
collection  of  information  is  estimated  to 
be  2.8  hours  per  year.  This  estimate 
includes  time  for  reading  the 
regulations,  labeling  imiversal  waste, 
maintaining  records  demonstrating  the 

length  of  storage,  and  maintaining 

records  of  universal  waste  receiveid  and 
sent.  The  reporting  burden  for  LQHUWs 
is  estimated  to  be  0.5  hours  per  year. 
This  estimate  includes  time  for 
notifying  EPA  of  universal  waste 
management,  and  preparing  and 
submitting  notices  of  rejected  or  illegal 
universal  waste  shipments.  The 
recordkeeping  burden  for  destination 
facilities  is  estimated  to  be  183.1  hours 
per  year.  This  estimate  includes  time  for 
reading  the  regulations  and  maintaining 
records  of  universal  waste  received.  The 
reporting  burden  for  destination 
facilities  is  estimated  to  be  18.4  hours 
per  year.  This  estimate  includes  time  for 
preparing  and  submitting  notices  of 
rejected  or  illegal  univereal  waste 
shipments. 

'This  ICR  estimates  a  total  respondent 
universe  of  129,839  LQHUWs, 
SQHUWs,  and  destination  facilities 
(118,367  SQHUWs,  11,414  LQHUWs, 
and  58  Destination  Facilities).  The 
frequency  of  response  is  on  an  as 
needed  basis. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended,  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a  federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information. 
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processing  and  maintaining 
infbnnation,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
infbnnation;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  March  14,  2001. 
EUzabatfi  A  Cotewotth, 
Director,  Office  of  Solid  Waste. 
(FR  Doc.  01-7517  Filed  3-26-01;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-60M3;  FflL-6774-2] 

ExpwtaMnlal  Um  Parmlt;  Bt  Com 
RwatptofAppNcallon 

AGBICV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  an  appUcation  68467-EUP-2  from 
Mycogen  Seeds  c/o  Dow  AgroSciences 
and  Pioneer  Hi-Bred  International 
requesting  to  amend  and  extend  an 
experimental  use  permit  (EUP)  for  the 
plant-pestidde  Bacillus  thuringiensis 
CrylF  protein  and  the  genetic  material 
necessary  for  its  production  (plasmid 
insert  PHI  8999)  in  com.  The  Agency 
has  determined  that  the  application  may 
be  of  regional  and  national  significance. 
Therefore,  in  accordance  with  40  CFR 
172.11(a),  the  Agency  is  soliciting 
comments  on  this  application. 
0ATC8:  Comments,  identified  by  docket 
control  number  OPP-50883,  must  be 
received  on  or  before  April  26,  2001. 
ADDRESSES:  Comments  and  data  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLCMBITARV  MFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
(hat  you  identify  docket  control  number 
OPP-50883  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  MFORMATKM  CONTACT:  By 
mail:  Mike  Mendelsohn,  Biopesticides 
and  Pollution  Prevention  Division 
(751 IC),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-8715;  e-mail  address: 
mendelsohn.mikeOepa.gov. 

SUPPiJEMENTARV  MTORMATION: 


L  General  Information       ^ 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  those  persons  interested  in 
plant-pesticides  or  those  persons  who 
are  or  may  be  required  to  conduct 
testing  of  chemical  substances  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  or  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  Since  other  entities  may  also 
be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 

<  Dociunents.' 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certain  other  related  docimients  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  dociiment  under  the 
"Federal  Register — ^Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Regiitar  listings  at  http:// 
www.epa.gov/fedrgstr/ . 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-50883.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  docimients  that  are  referenced  in 
those  docimients.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 


C.  How  and  to  Whom  Do  I  Submit. 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-50883  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP).  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluchng  legal  holidays.  TTie 
PIRIB  telephone  nxunber  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  conunents  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic, 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  conunents  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-50883.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
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CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATK)N  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
iofonnation  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice. 

7.  Make  sure  to  submit  yoxir 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background 

Mycogen  Seeds  c/o  Dow 
AgroSciences  (9330  Zionsville  Road, 
IndianapoUs,  Ui  46268)  has  requested  to 
amend  and  extend  an  EUP  for  the  plant- 
pestidde  Bacillus  thuringiensis  CrylF 
protein  and  the  genetic  material 
necessary  for  its  production  (plasmid 
insert  PHI  8999)  in  com. 

Mycogen  Seeds  has  requested  to  test 
19,363  acres  in  Alabama,  Colorado, 
Delaware,  Florida.  Georgia,  Hawaii, 
Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Mexico,  New 
York.  North  Carolina,  North  Dakota, 
Ohio.  Oklahoma,  Pennsylvania,  Puerto 
Rico.  South  Carolina,  Tennessee,  Texas, 
Virginia,  Washington,  and  Wisconsin. 

Acreage  is  requested  for  maize 
breeding  and  observation  nursery,  maize 
academic  efficacy  trials,  maize 
agronomic  observation  trials,  maize 
efficacy  trial,  maize  production  research 
trials,  maize  demonstration  trials, 
herbifnde  tolerance  study,  insect 
resistance  management  studies,  seed 
production  research,  and  grain 
production  for  feeding  trials. 

The  EUP  is  to  be  genetically 
contained.  Com  grown  during  the  EUP 
is  not  to  be  used  for  food  or  feed,  unless 
the  pending  temporary  tolerance 
petition  (OG6112)  is  granted  and  the 


EUP  is  amended  to  allow  food  use.  The 
pending  temporary  tolerance  petition 
(OG6112)  published  in  the  Federal 
Re^er  on  June  15,  2000  (65  FR  37545) 
(FRL-6558-6). 

m.  What  Action  is  the  Agency  Taking? 

Following  the  review  of  the  Mycogen 
Seeds  application  and  any  comments 
and  data  received  in  response  to  this 
notice,  EPA  will  decide  whether  to  issue 
or  deny  the  EUP  amendment  and 
extension  request  for  this  EUP  program, 
and  if  issued,  the  conditions  imder 
which  it  is  to  be  conducted.  Any 
issuance  of  an  EUP  will  be  announced 
in  the  Federal  Register. 

IV.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

The  Agency's  authority  for  taking  this 
action  is  under  FIFRA  section  5. 

ListofSubiects 

Environmental  protection, 
Experimental  use  permits. 

Dated:  March  15,  2001. 

Janet  L.  Andersen, 

Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  01-7627  Filed  3-23-01;  2:35  pm] 

BNJJNQ  CODE  68aO-5&-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-695e-5] 

South  Bay  Asbestos  Superfund  Sits 
PFoposad  Notice  of  Administrative 
SetUement 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  request  for  pubUc 

comment. 

SUMMARY:  In  accordance  with  Section 
122(1)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980,  as  amended 
by  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986 
("CERCLA"),  42  U-S.C.  9600  et  seq., 
notice  is  hereby  given  that  a  proposed 
administrative  cost  recovery  settlement 
concerning  the  South  Bay  Asbestos  Site 
in  San  Jose,  California  was  executed  by 
the  Agency  on  September  14,  2000.  The  • 
proposed  administrative  settlement 
would  resolve,  pursuant  to  CERCLA 
section  122(h),  the  liability  of  Cargill 
Corporation,  the  previous  owner  of  the 
Highway  237  Disposal  Site  (formerly 
known  as  Marshland  Landfill)  for  past 
and  fotiue  costs  of  the  United  States 
with  respect  to  the  South  Bay  Asbestos 


Area  Superfund  Site.  Under  the  terms  of 
the  agreement,  Cargill  would  pay  EPA 
$50,000. 

For  thirty  (30)  calendar  days 
following  the  date  of  publication  of  this 
notice,  EPA  will  receive  written 
comments  relating  to  the  proposed 
settlement.  If  requested  prior  to  the 
expiration  of  this  public  comment 
period,  EPA  will  provide  an  opportunity 
for  a  pubUc  meeting  in  the  effected  area. 
EPA's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  75  Hawthorne 
Street,  San  Francisco,  CA  94105. 

DATES:  Comments  must  be  submitted  on 
or  before  April  26,  2001. 
ADDRESSES:  Comments  should  be  sent  to 
Kara  Christenson,  Assistant  Regional 
Counsel  (ORC-2),  Office  of  Regional 
Counsel.  USEPA  Region  IX  ,  75 
Hawthorne  Street.  San  Francisco,  CA 
94105. 

Avail^ility 

The  proposed  settlement  is  available 
for  public  inspection  at  the  U.S. 
Environmental  Protection  Agency,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105.  A  copy  of  the  proposed 
settlement  may  be  obtained  bom.  Kara 
Christenson,  Assistant  Regional  Counsel 
(ORC-2),  Office  of  Regional  Counsel, 
U.S.  EPA  Region  DC,  75  Hawthorne 
Street,  San  Francisco,  CA  94105. 
Comments  should  reference  "Cargill, 
South  Bay  Asbestos  Area  Superfund 
Site,"  and  "Docket  No.  2000-10". 

FOR  FURTHER  INFORMATION  CONTACT:  Kara 

Christenson,  Assistant  Regional  Counsel 
(ORC-2),  Office  of  Regional  Counsel, 
U.S.  EPA  Region  DC,  75  Hawthorne 
Street,  San  Francisco,  CA  94105;  E-mail: 
christenson.kara@epa.gov;  phone:  (415) 
744-1330. 

Dated:  February  23,  2001. 
John  Kemmerer, 

Acting  Director,  Superfund  Division,  EPA, 
Region  DC. 

[FR  Doc.  01-7518  Filed  3-26-01;  8:45  am] 

BIUJNG  CODE  6SB0-aO-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Diaease  Registry 

Solicitation  of  Interested  Persons  To 
Serve  as  Special  Coneultants  to  the 
Communlty/Trlbel  Subconrnilttae  of  the 
ATSDR  Board  of  Scientific  Counselors 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR), 
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Department  of  Health  and  Human 
Services  (HHS). 
action:  Notice. 


f:  This  notice  announces 
ATSDR's  intent  to  fill  2  special 
consultant  vacancies  on  the 
Community /Tribal  Subcommittee  of 
ATSDR's  Board  of  Scientific  Counselors. 

Background 

The  CTS  provides  the  Board  with 
input,  recommendations,  and  advice  on 
ATSDR's  community  and  tribal 
community  involvement  practices, 
programs,  and  poUcies  from 
conmiunity/tribal  members  who  live 
near  hazardous  waste  sites  or  are 
otherwise  affected  by  hazardous 
substances  in  the  community 
environment.  The  Subcommittee  was 
established,  at  the  request  of  the 
Assistant  Administrator,  ATSDR.  to 
provide  the  agency,  through  its  Board  of 
Scientific  Counselors,  (BSC)  with  a 
formal  vehicle  for  citizen  input. 
KM  FURTHER  MFORMATION  CONTACT.  To 
express  interest  in  serving  as  a  special 
consultant  and  obtain  additional 
information,  contact:  Ruby  Palmer. 
Designated  Federal  Official.  CT/S 
ATSDR  (E-54).  1600  Clifton  Road.  NE. 
AUanta,  GA  30033  Toll-free  1-686-422- 
8737. 

SUl>PLEMENTAflY  MFORMATION:  ATSDR 
conducts  public  health-related  activities 
at  hazardous  waste  sites  and  releases, 
pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA  or  Superfund)  (42  U.S.C  9601 
et  seq.).  ATSDR  established  a  BSC 
which  is  chartered  under  the 
FederalAdvisory  Committee  Act  (5 
U.S.C.  app.).  In  1994,  the  chair  of  the 
BSC.  ATSDR.  selected  three 
community/tribal  representatives  as 
considtants  to  ensure  that  its 
deliberations  included  the  views  of 
community  and  tribal  members  who 
live  around  Superfund  and  other 
hazardous  waste  sites  and  are 
representatives  of  groups  that  work  at 
local,  regional,  or  national  locations 
with  these  afi^ed  communities.  To 
supplement  the  work  of  these 
consultants,  nine  additional 
conununity/tribal  representatives  were 
added. 

Four  members  of  the  BSC  serve  on 
this  Subcommittee,  one  of  which  is 
appointed  as  chair.  The  Community/ 
Tribal  Subcommittee's  (CTS)  objective 
is  to  provide  the  BSC.  ATSDR,  with  the 
views  and  recommendations  of 
community/tribal  representatives  on 
ATSDR's  community  involvement 
programs,  practices,  policies,  and  other 


relevant  issues  impacting  communities 
and  tribes  who  live  near  Superfund  and 
hazardous  waste  sites.  The 
Subcommittee  reviews  ATSDR's 
community  involvement  programs,  and 
policies;  provides  advice,  findings,  and 
recommendations  to  the  Board  on  these 
issues;  and  bring  broad-based 
community/tribal  involvement  issues  to 
the  attention  of  the  Board. 

The  Community  and  Tribal 
Subcommittee  presents  its  findings, 
advice,  and  recommendations  to  the  full 
Board.  The  BSC  wrill  disciiss  and  review 
reports  of  the  Subcommittee  and  may 
forward  recommendations  to  the 
Agency  for  action.  The  Community/ 
Tribal  Subcommittee  will  periodically 
meet  and/or  hold  conference  calls. 

A  group  consisting  of  special 
consultants,  the  CTS  Chair  and  the 
Designated  Federal  Official  will  review 
the  applications  and  develop  a  short  list 
to  be  recommended  to  the  Agency  for 
consideration.  The  Agency,  in 
consiUtation  with  the  BSC  chair  will 
then  select  the  two  community 
representatives  to  fill  the  vacancies, 
with  special  consideration  given  to  the 
recommended  slate. 

Accordingly,  any  person  who  lives  in 
a  community  affected  by  an  National 
Priority  List  or  other  hazardous  waste 
site;  who  is  a  representative  of  a  group 
that  works  at  local,  regional,  or  national 
locations  with  these  commimities;  or 
who  wishes  to  be  considered  for  serving 
as  a  special  considtant  on  this 
Subcommittee  should  write  or  call  the 
ATSDR  contact  person  Usted  above  to 
obtain  additional  information. 

Application:  Please  complete  the 
following  appUcation  and  return  it  to 
the  address  listed  by  Monday.  April  2, 
2001. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  annoimcements  of 
meetings  and  other  committee 
management  activities  for  both  CDC  and 
ATSDR. 

Dated:  March  21.  2001. 
John  Bnrckliardt. 

Acting  Director.  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 

Application 

Community  and  Tribal  Subcommittee 

Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR) 

March  1.  2001. 

Please  answer  the  following  questions 
(as  iJBgibly  as  possible  to  ensure  that 
photocopies  of  it  are  readable)  by 
Monday.  April  2,  2001.  Please  send  to: 


Ruby  Pahner.  Phone:  Toll-free  1-888- 
422-8737.  Designated  Federal  Official. 
CT/S  Fax:  (404)  630-4699.  ATSDR  (E- 
54)  1600  Clifton  Road.  NE  AUanta.  GA 
30033. 
Name: 


Street  Address: 

City,  State,  Zip: 

Telephone: 

Fax: . 

E-mail: 

Employment  and  employerCs)  for  last  five 
years: . 


Please  check  the  corresponding  box  for 
your  response  to  the  following  questions; 
please  keep  any  written  responses  brief. 

(1)  Do  you  live  in  a  community  or  on  a 
reservation  that  contains  a  site  contaminated 
with  toxic  substances  or  are  you  a  member 
of  an  organization  that  works  on 
environmental  health/toxic  substance  issues 
with  such  affected  communitiesytribes? 
(Check  all  that  apply) 

Yes.  live  in  such  a  community/ 

reservation 

Yes,  member  of  such  an  organization 

No 

If  you  checked  no,  please  skip  to  question 
#9.  ATSDR  Community  and  Tribal 
Subcommittee  Application,  continued: 

(2)  What  type  of  site  is  it? 
National  Priorities  List  (Superfund 


NFL) 


Department  of  Energy 

Department  of  Defense 

SUte 

Not  sure/don't  know 


Other 

(3)  What  is  the  status  of  site  cleanup? 
Cleanup  underway 

No  work  done 

Cleanup  completed 

Not  sure/don't  know 

(4)  How  would  you  characterize  your 
community/tribe? 

Rural 

Suburban 

Urban 

^Tribal  Lands 

Not  sure/  don't  know 

(5)  How  would  you  characterize  the  racial/ 
ethnic  makeup  of  your  commimity /tribe? 

White 
African-American 

Hispanic 

Asian 

Native  American 

Mixed/no  group  predominate 

Not  sure/don't  know 

(6)  How  would  you  characterize  the 
economic  status  of  your  community/tribe? 
Lower  income 

Middle  income 

Upper  income 

Not  sure/don't  know 

(7)  Do  you  believe  your  personal/family 
health  hais  been  harmed  due  to  exposure  to 
toxic  substances  in  the  environment? 
Yes 

Poesibly 
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No 


(7a)  If  you  are  a  Tribal  member,  is 
contamination  of  traditional  food  supply 
thought  to  be  a  problem? 
t    Yes 


_Possibly 
No 


ATSDR  Community  and  Tribal 
Subcommittee  Application,  continued: 

(8)  Are  you  a  member  of  a  conununity/ 
tribal  organization  focused  on  the  site? 
Yes 

No 

(8a)  If  yes,  please  describe    


(9)  Are  you  familiar  with  the  Agency  for 
Toxic  Sutetances  and  Disease  Registry 
(ATSDR)? 

_Yes 

No 

(10)  Have  you  either  sought  assistance 
from,  or  previously  been  involved  with 
ATSDR? 

Yes 

_No 

(11)  As  ATSDR  sponsored  a  health 
assessment  or  health  study  in  your 
community? 

Yes 

No 

Not  siu«/don't  know 

(12)  Have  you  attended  other  national  or 
regional  ATSDR  meetings  in  the  last  5  years? 
Yes 

No 

(13)  Are  you  a  member  of  an 
organization — other  than  the  one  you  may 
have  noted  in  question  8 — focused  on  toxic 
substances/environmental  health? 

_Ye8 

No 

(13a)  If  yes,  what  is  the  scope  of  the 
organization? 

Local 

Regional 

National 

(13b)  Please  describe  the  organization 


(14)  How  many  years  have  you  been 
involved  in  toxic  substance/environmental 
health  issues? 

Years 

(15)  How  many  hours  per  month  on 
average  can  you  make  available  for  telephone 
calls,  periodic  meetings,  and  review  of 
materials? 

Hours  per  month 

(16)  Have  you  in  the  past  or  ore  you  now 
participating  in  an  advisory  group  similar  in 
structure  to  the  Commimity/Tribal 
Subcommittee? 

Yes 

_No 

(16a)  If  yes,  please  describe  the  group  and 
your  role. 


(17)  Qualifications/Background:  Please  brief- 
ly note  your  knowledge  of/  exjjerience  with 
toxic  substance/environmental  health  issues. 
List  relevant  self-education/research,  work- 
shops attended,  and/or  formal  training.    


(18)  Current  Issues:  What  are  yom'  views  on 
ATSDR's  current  approach  to  working  with 
communities/tribes? 


(19)  Expectations:  What  type  of  input,  rec- 
ommendations, and  advice  do  you  envision 
the  Subcommittee  providing,  and  what  type 
of  outreach  would  you  intend  o  do  in  onder 
to  formulate  your  recommendations  to  the 
Board  of  Scientific  Counselors?  


(PR  Doc.  01-7493  Filed  3-26-01;  8:45  am) 

BIUJNG  CODE  4163-7»-* 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

HeaHticare  Infection  Control  Practices 
Advisory  Committee  (HICPAC): 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Conunittee  Act 
(P.L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Healthcare  Infection  Control 
Practices  Advisory  Committee. 

Times  and  Dates:  8:30  a.m.-5  p.m..  May  7, 
2001.  8:30  a.m.-4  p.m..  May  8,  2001. 

Place:  Atlanta  Marriott  Century  Center, 
2000  Century  Boulevard,  NE.  AtlanU, 
Georgia  30345. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  Conunittee  is  charged  with 
providing  advice  and  guidance  to  the 
Secretary,  the  Assistant  Secretary  for  Health, 
the  Director,  CDC,  and  the  Director,  National 
Center  for  Infectious  Diseases  (NCID), 
regarding  (1)  the  practice  of  hospital 
infection  control;  (2)  strategies  for 
surveillance,  prevention,  and  control  of 
infections  (e.g.,  nosocomial  infections), 
antimiLUt}bial  resistance,  and  related  events 
in  settings  where  healthcare  is  provided;  and 
(3)  periodic  updating  of  guidelines  and  other 
policy  statements  regarding  prevention  of 
healthcare-associated  infections  and 
healthcare-related  conditions. 

Matters  To  Be  Discussed:  Agenda  items 
will  include  a  review  of  proposed  revisions 
to  the  Guideline  for  Prevention  of  Healthcare- 
Associated  Pneumonia,  the  Guideline  for 
Isolation  Precautions  in  Hospitals,  the 
Guideline  for  Sterilization  and  Disinfection, 
the  Guideline  for  Hand  Hygiene;  public 
comments  of  the  Draft  Guideline  for 
Environmental  Controls  in  Healthcare 
Settings;  and  updates  on  CDC  activities  of 
interest  to  the  Committee. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 


Contact  Person  for  More  Information: 
Michele  L.  Pearson,  M.D.,  Executive 
Secretary,  HICPAC,  Hospital  Infections 
Program,  NOD.  CDC,  1600  Clifton  Road,  NE., 
M/S  A-07,  Atlanta,  Georgia  30333,  telephone 
404/639-6439. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  March  21,  2001. 
John  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  01-7494  Filed  3-26-01;  8:45  am] 

BIUJNG  C006  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Diseaae  Control  and 
Prevention 

Board  of  Scientific  Counselors, 
National  Institute  for  Occupational 
Safety  and  Health:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting: 

Name:  Board  of  Scientific  Counselors, 
National  Institute  for  Occupational  Safety 
and  Health  (BSC,  NIOSH). 

Time  and  Date:  9  a.m.-3:30  p.m.,  April  17, 
2001. 

Place:  The  Washington  Court,  525  New 
Jersey  Avenue,  NW.,  Washington,  DC  20001- 
1527. 

Status;  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  people. 

Purpose:  The  BSC,  NIOSH  is  charged  with 
providing  advice  to  the  Director.  NIOSH  on 
NIOSH  research  programs.  Specifically,  the 
Board  shall  provide  guidance  on  the 
Institute's  research  activities  related  to 
developing  and  evaluating  hypotheses, 
systematically  documenting  findings,  and 
disseminating  results. 

Matters  To  Be  Discussed:  Agenda  items 
include  a  report  from  the  Acting  Director  of 
NIOSH;  Response  to  the  lOM  Report  on  Safe 
Work  in  the  21st  Century;  Report  on 
Workplace  Violence  Intervention  Research 
Workshop;  Update  on  NIOSH  Health  Care 
Worker  Activities;  Interim  Report  of  BSC 
BeryUium  Subcommittee;  NIOSH 
Communications  Activities;  NIOSH 
Activities  in  the  Maritime  Industry;  and 
future  activities  of  the  Board. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Kathleen  Rest,  Ph.D.,  Executive  Secretary, 
BSC,  NIOSH,  Centers  for  Disease  Control  and 
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Prevention.  200  Independence  Avenue,  SW., 
Room  715H,  Washington,  DC  20201, 
telephone:  202/45O1-O721.  hx:  202/260- 
4464,  e-mail:  krx90cdc.gov. 

The  Director,  Management  Analysis  and 
Services  Office  has  been  delegated  the 
authority  to  sign  Federal  Re^tn  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  March  21,  2001. 
John  BuTckhaith, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 
(FR  Doc.  01-7495  Filed  3-26-01;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

EpMamioiogy  RoMorch  NMds  Ralated 
tolfw  Radlofraquancy  Enorgy  From 


AOENCV:  Food  and  Drag  Adminiatntion, 

HHS. 

ACTKM:  Notice  of  public  meeting. 

The  Food  and  Drug  Administration 
(FDA)  is  annoimcing  a  public  meeting  to 
discuss  the  health  effect  of  radio 
frequency  (RF)  emissions  from  Mriraless 
phones.  Currently,  the  scientific 
literature  relating  to  the  health  effects  of 
low  level  exposiue  to  RF  does  not 
demonstrate  the  existence  of  any  health 
risk  from  wireless  phones.  National  and 
international  scientific  experts  will 
discuss  the  need  for  research  into  the 
incidence,  distribution,  and  control  of 
any  adverse  effects  related  to  RF  energy 
-from  wireless  phones.  This  meeting  is 
being  convened  as  part  of  the 
Cooperative  Research  and  Development 
Agreement  (CRADA)  between  FDA's 
Center  for  Devices  and  Radiological 
Health  and  the  Cellular 
Telecommunications  Industry 
Association  (CTIA). 

Date  and  Time:  The  meeting  will  be 
held  on  April  18,  2001,  8:30  a.m.  to  5 
p.m.  and  on  April  19.  2001, 8:30  a.m.  to 
5  p.m. 

Location:  The  meeting  will  be  held  at 
The  Regal  Cinciimati  Hotel,  Colonnade 
B,  second  fioor,  150  West  Fifth  St., 
Cincinnati,  OH. 

Contact:  Russell  D.  Owen.  Center  for 
Devices  and  Radiological  Health,  Food 
and  Drag  Administration  (HFZ-114), 
12709  Twinbrook  Pkwy..  Rockville.  MD 
20857.  301-443-7118,  FAX  301-594- 
6775.  Further  information  about  the 
CRADA  is  available  on  the  Internet  at: 


http://wMrw.fda.gov/cdrh/ocdy 
wlessphonecrada-html. 

Agenda:  On  April  18,  2001, 
completed  and  ongoing  epidemiology 
studies  will  be  reviewed  and  scientific 
questions  that  have  been  raised  by  this 
research  will  be  discussed.  On  April  19, 
2001,  specific  studies  that  could  address 
these  scientific  questions  will  be 
discussed. 

Procedure:  Interested  persons  may 
present  scientific  information  relevant 
to  items  on  the  agenda.  Written 
submissions  may  be  made  to  the  contact 
person  by  April  6,  2001.  Oral 
presentations  from  the  public  will  be 
scheduled  on  April  18,  2001,  between  3 
p.m.  and  5  p.m.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  April  1,  2001,  and  submit 
a  brief  statement  of  the  general  nature  of 
the  information  they  wish  to  present, 
the  names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Transcripts:  Transcripts  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane.  rm. 
12A-16,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting  at  a  cost  of  10  cents  per  page. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  Abiy 
B.  Desta,  301-443-7192  at  least  7  days 
in  advance. 

Dated:  March  20.  2001. 
Ann  M.  Witt. 

Acting  Associate  Commissioner  for  Policy. 
(FR  Doc.  01-7447  Filed  3-26-01;  8:45  am) 
i  cone  4ia»-ei-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HaoHh  Car*  Financing  Administration 
[DoeunMnt  UertOner.  HCFA-A-24«] 

Agancy  iiihiimatlon  Collacllon 
ActlvMaa:  Submlaalon  for  0MB 
Raviawn  Commant  Raquaat 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 


other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  acctiracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  Reinstatement,  with  change,  of 
a  previously  approved  collection  for 
which  has  expired; 

Title  of  Information  Collection:  The 
Medicare  Managed  Care  CAHPS  Survey 
and  Supporting  RegiUations  in  42  CFR 
417.126  and  417.470; 

Form  No.:  HCFA-R-246  (OMB# 
0938-0732); 

Use:  The  CAHPS  data  is  necessary  to 
hold  the  Medicare  managed  care 
industry  accountable  for  the  quality  of 
care  they  are  delivering.  It  is  critical  to 
HCFA's  mission  that  we  collect  and 
disseminate  information  that  will  help 
beneficiaries  choose  among  plans, 
contribute  to  improved  quality  of  care 
through  identification  of  quality 
improvement  opporttinities,  and  assist 
HCFA  in  carrying  out  its 
responsibilities; 

Frequency:  On  occasion; 

Affected  Public:  Individuals  or 
Households,  Business  or  other  for-profit, 
and  Not-for-profit  institutions; 

Number  of  Respondents:  168,000; 

Total  Aimual  Responses:  168,000; 

Total  Aiuiual  Hours:  55,450. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  web  site  address  at  http:// 
www.hcfa.gov/regs/prdact95.htm,  or  E- 
mail  your  request,  including  your 
address  and  phone  nimiber,  to 
PaperworkOhcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directiy  to 
the  OMB  Desk  Officer  designated  at  the 
followring  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
office  Building,  Room  10235, 
Washington.  DC  20503 

Dated:  March  19,  2001. 
Jolm  P.  Burke  m, 

HCFA  ReporU  Oearance  Officer.  HCFA. 
Office  of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
(FR  Doc.  01-7526  Filed  3-26-01:  8:45  am] 

41 


Fedaral  Register /Vol.  66,  No.  59 /Tuesday,  March  27.  2001 /Notices 


16679 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Cara  Financing  Adminiatratlon 

Privacy  Act  of  1974;  Report  of  New 
Syatam  of  Racorda 

AGENCY:  Department  of  Health  and 
Human  Services  (HHS),  Health  Care 
Financing  Administration  (HCFA). 
ACTION:  Notice  of  New  System  of 
Records. 

StJUMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
we  me  proposing  to  establish  a  new 
system  of  records,  "1-800  Medicare 
Choices  Helpline  (HELPLINE),  HHS/ 
HCFA/CBS  System  No.  09-70-053,5." 
HCFA  proposes  a  new  system  of  records 
collecting  data  imder  the  authority  of 
Public  Law  105-33,  the  Balanced 
Budget  Act  (BBA)  of  1997.  The  primary 
purpose  of  the  system  of  records  is  to 
provide  general  information  to 
beneficiaries  and  futtu^  beneficiaries  so 
that  they  can  make  informed  Medicare 
decisions.  Information  retrieved  from 
this  system  of  records  will  also  be  used 
to  support  regulatory  and  policy 
fimctions  performed  within  the  agency 
or  by  a  contractor  or  consultant; 
constituent  requests  made  to  a 
congressional  representative;  and 
litigation  involving  the  agency  related  to 
this  system  of  records.  We  have 
provided  background  information  about 
the  proposed  system  in  the 
SUPPLEMENTARY  INFORMATION  section 
below.  Although  the  Privacy  Act 
requires  only  that  the  "routine  use" 
portion  of  the  system  be  published  for 
comment,  HCFA  invites  conunents  on 
all  portions  of  this  notice.  See  EFFECTIVE 
DATES  section  for  comment  period. 
DATES:  HCFA  filed  a  new  system  report 
with  the  Chair  of  the  House  Committee 
on  Government  Reform  and  Oversight, 
the  Chair  of  the  Senate  Committee  on 
Governmental  Affairs,  and  the 
Administrator,  Office  of  Information 
and  Regulatory  ABaits,  Office  of 
Management  and  Budget  (OMB)  on 
March  20,  2001.  To  ensure  that  all 
parties  have  adequate  time  in  which  to 
comment,  the  new  system  of  records, 
including  routine  uses,  will  become 
effective  40  days  from  the  publication  of 
the  notice,  or  from  the  date  it  was 
submitted  to  OMB  and  the  Congress, 
whichever  is  later,  unless  HCFA 
receives  comments  that  require 
alterations  to  this  notice. 
ADDRESSES:  The  public  should  address 
comments  to:  Director,  Division  of  Data 
Liaison  and  Distribution  (DDLD),  HCFA, 
Room  N2-04-27,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 


1850.  Comments  received  will  be 
available  for  review  at  this  location,  by 
appointment,  during  regular  business 
hours,  Monday  through  Friday  from  9 
a.m. — 3  p.m.,  eastern  time  zone. 

FOR  FtmTHER  INFORMATION  CONTACT: 
Carol  Davis,  Project  Officer,  Division  of 
Call  Center  Operations,  Customer 
Teleservice  Oiperations  Group,  Center 
for  Beneficiary  Services,  HCFA,  7500 
Seciuity  Boulevard,  C2-26-20, 
Baltimore,  Maryland  21244-1850. 

SUPPLEMENTARY  INFORMATION: 

I.  Description  of  the  Modified  System  of 
Records 

Statutory  and  Regulatory  Basis  for 
System  of  Records 

In  accordance  with  the  requirements 
of  the  Privacy  Act  of  1974,  we  are 
proposing  to  establish  a  new  system  of 
records,  called  "1-800-Medicare 
Choices  Helpline  (HELPLINE),  Systems 
No.  09-70-0535."  HCFA  proposes  to 
initiate  this  new  system  of  records 
collecting  data  under  the  authority  of  41 
CFR  Chapter  101-20.302,  Conduct  on 
Federal  Property,  and  OMB  Circular  A- 
123,  Internal  Control  Systems  and 
Public  Law  105-3,  the  Balanced  Budget 
Act  of  1997. 

HCFA  is  mandated  to  provide  for 
activities  to  broadly  disseminate 
information  to  Medicare  beneficiaries 
and  prospective  Medicare  beneficiaries 
on  the  coverage  options  provided  under 
the  Medicare  +  Choice  program  in  order 
to  promote  an  active,  informed  selection 
among  such  options.  The  information 
campaign  shall  include  general 
information,  information  comparing 
plan  options,  and' information  on 
Medigap  and  Medicare  Select.  This 
information  is  to  be  provided  through 
toll-fi«e  telephone  service,  Internet  Site, 
Print,  and  local  education  and  outreach. 

The  collected  information  will 
contain  name,  address,  telephone 
number,  and  Health  Insurance  Claim 
(HIC)  Number,  as  well  as,  background 
information  relating  to  Medicare  or 
Medicaid  issues.  The  HELPLINE  will 
also  maintain  a  caller  history  in  the 
desktop  for  purposes  of  re-contacts  by 
customer  service  representatives  or 
HCFA. 

n.  Collection  and  Maintenance  of  Data 
in  the  System 

A.  Scope  of  the  Data  Collected 

The  collected  information  will 
contain  name,  address,  telephone 
number,  and  health  insiu^nce  claim 
number,  email  address  and  backgrotmd 
information  relating  to  Medicare  or 
Medicaid  issues. 


B.  Agency  Policies,  Procedures,  and 
Restrictions  on  the  Routine  Use 

We  are  establishing  the  following 
policies,  procediu«s  and  restrictions  on 
routine  uses  of  this  system.  In  general, 
disclosure  of  information  from  the 
system  of  records  will  be  approved  only 
for  the  minimum  information  necessary 
to  accomplish  the  purpose  of  the 
disclosure  after  HCFA: 

(a)  Determines  that  the  use  or 
disclosure  is  consistent  with  the  reason 
that  the  data  is  being  collected;  e.g.. 
provide  general  information  to 
beneficiaries  so  that  they  can  make 
informed  decisions. 

(b)  Determines: 

(1)  That  the  purpose  for  which  the 
disclosure  is  to  be  made  can  only  be 
accomplished  if  the  record  is  provided 
in  individually  identifiable  form; 

(2)  That  the  purpose  for  which  the 
disclosure  is  to  be  made  is  of  sufficient 
importance  to  warrant  the  effect  and/or 
risk  on  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring;  and 

(3)  That  there  is  a  strong  probability 
that  the  proposed  use  of  the  data  would 
in  fact  accomplish  the  stated  purpose(s). 

(c)  Requires  the  information  recipient 
to: 

(1)  Establish  administrative,  technical, 
and  physical  safeguards  to  prevent 
unauthorized  use  of  disclosure  of  the 
record; 

(2)  Remove  or  destroy  at  the  earliest 
time  all  patient-identffiable  information; 
and 

(3)  Agree  to  not  use  or  disclose  the 
information  for  any  purpose  other  than 
the  stated  purpose  imder  which  the 
information  was  disclosed. 

(d)  Determines  that  the  data  are  valid 
and  reliable. 

m.  Proposed  Routine  Use  Disclosures  of 
Data  in  the  System 

The  ftivacy  Act  permits  us  to  disclose 
information  without  an  individual's 
consent  if  the  information  is  to  be  used 
for  a  piupose  that  is  compatible  with  the 
purpose(s)  for  which  the  information 
was  collected.  Any  such  compatible  use 
of  data  is  known  as  a  "routine  use."  The 
proposed  routine  use  in  this  system 
meets  the  compatibility  requirement  of 
the  Privacy  Act.  HCFA  is  proposing  to 
disclose  information  from  this  system  of 
records  unHnr  the  following  routine 
uses. 

1.  To  agency  contractors,  or 
consultants  who  have  been  engaged  by 
the  agency  to  assist  in  the  performance 
of  a  service  related  to  this  system  of 
records  and  who  need  to  have  access  to 
the  records  in  order  to  perform  the 
activity. 
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We  contemplate  disclosing 
infonnation  under  this  routine  use  only 
in  situations  in  which  HCFA  may  enter 
into  a  contractual  or  similar  agreement 
with  a  third  party  to  assist  in 
accomplishing  HCFA  functions  relating 
to  purposes  ofthis  system  of  records. 

HCFA  occasionally  contracts  out 
certain  of  its  functions  when  this  would 
contribute  to  effective  and  efficient 
operations.  HCFA  must  be  able  to  give 
a  contractor  whatever  information  is 
necessary  for  the  contractor  to  fulfill  its 
duties.  In  these  situations,  safeguards 
are  provided  in  the  contract  prohibiting 
the  contractor  from  using  or  disclosing 
the  information  for  any  p\irpose  other, 
than  that  described  in  the  contract  and 
to  return  or  destroy  all  information  at 
the  completion  of  the  contract. 

2.  To  a  Member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inqiiiry  of  the  Congressional  Office 
made  at  the  written  request  of  the 
constituent  about  whom  the  record  is 
maintained. 

Beneficiaries  sometimes  request  the 
help  of  a  Member  of  Congress  in 
resolving  some  issue  relating  to  a  matter 
before  HCFA.  The  Member  of  Congress 
then  writes  HCFA.  and  HCFA  must  be 
able  to  give  sufficient  information  to  be 
responsive  to  the  inquiry. 

3.  To  the  Department  of  Justice  nX)J). 
court  or  adjudicatory  body  when: 

(a)  The  agency  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
DOJ  has  agreed  to  represent  the 
empl^ee;  or 

(d)  The  United  States  Government;  is 
a  party  to  litigation  or  has  an  interest  in 
such  litigation,  and  by  careful  review. 
HCFA  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
litigation. 

Whenever  HCFA  is  involved  irf 
litigation,  or  occasionally  when  another 
party  is  involved  in  litigation  and 
HCFA's  policies  or  operations  could  be 
affected  by  the  outcome  of  the  litigation. 
HCFA  would  be  able  to  disclose 
information  to  the  DOJ,  court  or 
adjudicatory  body  involved.  A 
determination  would  be  made  in  each 
instance  that,  under  the  circumstances 
involved,  the  purposes  served  by  the 
use  of  the  information  in  the  particular 
litigation  is  compatible  with  a  purpose 
for  which  HCFA  collects  the 
information. 

IV.  Safcguards 

A.  Authorized  Users 

Personnel  having  access  to  the  system 
have  been  trained  in  Privacy  Act 


requirements.  Employees  who  maintain 
records  in  the  system  are  instructed  not 
to  release  any  data  until  the  intended 
recipient  agrees  to  implement 
appropriate  administrative,  technical, 
procedural,  and  physical  safeguards 
sufficient  to  protect  the  confidentiality 
of  the  data  and  to  prevent  unauthorized 
access  to  the  data.  Records  are  used  in 
a  designated  work  area  or  workstation 
and  the  system  location  is  attended  at 
all  times  during  working  hoiirs. 

To  ensure  seciuity  of  the  data,  the 
proper  level  of  class  user  is  assigned  for 
each  individual  user.  This  prevents 
unauthorized  users  from  accessing  and 
modifying  critical  data.  The  system 
database  configuration  includes  five 
classes  of  database  users: 

•  Database  Administrator  class  owns 
the  database  objects;  e.g.,  tables,  triggers, 
indexes,  stored  procedures,  packages, 
and  has  database  administration 
privileges  to  these  objects; 

•  Quality  Control  Administrator  doss 
has  read  and  write  access  to  key  fields 
in  the  database; 

•  Quality  Index  (QI)  Report  Generator 
class  has  read-only  access  to  all  fields 
and  tables; 

•  Policy  Research  class  has  query 
access  to  tables,  but  are  not  allowed  to 
access  confidential  patient 
identification  information;  and 

•  Submitter  class  has  read  and  write 
access  to  database  objects,  but  no 
database  administration  privileges. 

B.  Physical  Safeguards 

All  server  sites  have  implemented  the 
following  minimum  reqiiirements  to 
assist  in  reducing  the  exposure  of 
computer  equipment  and  thus  achieve 
an  optimum  level  of  protection  and 
seciirity  for  the  HELPLINE  system: 

Access  to  all  servers  is  controlled, 
with  access  limited  to  only  those 
support  personnel  with  demonstrated 
need  for  access.  Servers  are  to  be  kept 
in  a  locked  room  accessible  only  by 
specified  management  and  system 
support  personnel.  Each  server  requires 
a  specific  log-on  process.  All  entrance 
doors  are  identified  and  marked.  A  log 
is  kept  of  all  personnel  who  were  issued 
a  seciuity  card,  key  and/ or  combination 
that  grants  access  to  the  room  housing 
the  server,  and  all  visitors  are  escorted 
while  in  this  room.  All  servers  are 
housed  in  an  area  where  appropriate 
environmental  security  controls  are 
implemented,  which  include  measures 
implemented  to  mitigate  damage  to 
Automated  Information  System  (AIS) 
resources  caused  by  fire,  electricity, 
water  and  adequate  climate  controls. 

Protection  applied  to  the 
workstations,  servers  and  databases 
include: 


•  User  Log-on — Authentication  is 
performed  by  the  Primary  Domain 
Controller/Backup  Domain  Controller  of 
the  log-on  domain. 

•  Workstation  Names— Workstation 
naming  conventions  may  be  defined  and 
implemented  at  the  State  agency  level. 

•  Hours  of  Operation — Maybe 
restricted  by  Windows  NT.  When 
activated  all  applicable  processes  will 
automatically  shut  down  at  a  specific 
time  and  not  be  permitted  to  resimie 
until  the  predetermined  time.  The 
appropriate  hours  of  operation  are 
determined  and  implemented  at  the 
State  agency  level. 

•  Inactivity  Lockout — Access  to  the 
NT  workstation  is  automatically  locked 
after  a  specffied  period  of  inactivity. 

•  Warnings — Legal  notices  and 
seciuity  warnings  display  on  all  servers 
and  when  servers  are  accessed  by 
workstations. 

•  Remote  Access  Security — Windows 
NT  Remote  Access  Service  (RAS) 
security  handles  resource  access 
control.  Access  to  NT  resources  is 
controlled  for  remote  users  in  the  same 
manner  as  local  users,  by  utilizing 

'  Windows  NT  file  and  sharing 
permissions.  Dial-in  access  can  be 
granted  or  restricted  on  a  user-by-user 
basis  through  the  Windows  NT  RAS 
administration  tool. 

There  are  several  levels  of  security 
fbimd  in  the  HELPLINE  system. 
Windows  NT  provides  much  of  the 
overall  system  security.  The  Windows 
NT  security  model  is  designed  to  meet 
the  C2-level  criteria  as  defined  by  the 
U.S.  Department  of  Defense's  Trusted 
Computer  System  Evaluation  Criteria 
document  (DoD  5200.2fr-STD, 
December  1985).  Netscape  Enterprise 
Server  is  the  security  mechanism  for  aU 
HELPLINE  transmission  connections  to 
the  system.  As  a  result,  Netscape 
controls  all  HELPLINE  information 
access  requests.  Anti-virus  software  is 
applied  at  both  the  workstation  and  NT 
server  levels. 

Access  to  different  areas  on  the 
Windows  NT  server  are  maintained 
through  the  use  of  file,  directory  and 
share  level  permissions.  These  different 
levels  of  access  control  provide  security 
that  is  managed  at  the  user  and  group 
level  within  the  NT  domain.  The  file 
and  directory  level  access  controls  rely 
on  the  presence  of  an  NT  File  System 
(NTFS)  hard  drive  partition.  This 
provides  the  most  robust  security  and  is 
tied  directly  to  the  file  system.  Windows 
NT  security  is  applied  at  both  the 
workstation  and  NT  server  levels. 

C.  Procedural  Safeguards 

All  automated  systems  must  comply 
with  Federal  laws,  guidance,  and 
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policies  for  information  systems 
security.  These  include,  but  are  not 
limited  to:  the  Privacy  Act  of  1974;  the 
Computer  Security  Act  of  1987;  OMB 
Circular  A-130,  revised;  Information 
Resource  Management  (IRM)  Circular 
#10;  DHHS  Automated  Information 
Systems  Security  Program;  the  HCFA 
Information  Systems  Security  Policy 
and  Program  Handbook;  and  other 
HCFA  systems  seciuity  policies.  Each 
automated  information  system  should 
ensi0e  a  level  of  seciuity  commensurate 
with  the  level  of  sensitivity  of  the  data, 
risk,  and  magnitude  of  the  harm  that 
may  result  from  the  loss,  misuse, 
disclosure,  or  modification  of  the 
information  contained  in  the  system. 

V.  Effiect  of  the  Proposed  System  of 
Records  on  Individual  Rights 

HCFA  proposes  to  establish  this 
system  in  accordance  with  the 
principles  and  requirements  of  the 
Privacy  Act  and  will  collect,  use,  and 
disseminate  infonnation  only  as 
prescribed  therein.  Data  in  this  system 
will  be  subject  to  the  authorized  releases 
in  accordance  with  the  routine  uses 
identified  in  this  system  of  records. 

HCFA  will  monitor  the  collection  and 
reporting  of  HELPLINE  data.  HCFA  will 
take  precautionary  measiues  (see  item 
IV.  above)  to  minimize  the  risks  of 
unauthorized  access  to  the  records  and 
the  potential  harm  to  individual  privacy 
or  other  personal  or  property  rights. 
HCFA  will  collect  only  that  infonnation 
necessary  to  perform  the  system's 
functions.  In  addition,  HCFA  will  make 
disclosure  from  the  proposed  system 
only  with  consent  of  the  subject 
individual,  or  his/her  legal 
representative,  or  in  accordance  with  an 
applicable  exception  provision  of  the 
Privacy  Act. 

HCFA,  therefore,  does  not  anticipate 
an  unfavorable  effect  on  individual 
privacy  as  a  result  of  maintaining  this 
system  of  records. 

Dated:  March  14,  2001. 

MicluBl  M.  McMullan. 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration. 

09-70-0535 

SYSTEM  NAME: 

Medicare  Choices  Helpline 
(HELPLINE),  HHS/HCFA/CBS. 

SECURmr  classification: 
Level  3,  Privacy  Act  Sensitive. 

SYSTEM  location: 

HCFA  Data  Center,  7500  Security 
Boulevard,  North  Building,  First  Floor, 
Baltimore,  Maryland  21244-1850. 


CATEGORIES  OF  MDMOUALS  COVERED  BY  THE 
SYSTEM: 

All  beneficiaries  and  callers  to  the  call 
center  who  require  a  written  response. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  the  beneficiary's 
name  and/or  caller's  name,  social 
security  niunber.  Health  Insurance 
Claim  (HIC)  number,  phone  number, 
and  background  information  relating  to 
Medicare  or  Medicaid  related  issues. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

41  CFR  Chapter  101-20.302.  Conduct 
on  Federal  Property,  OMB  Circular  A- 
123.  Internal  Control  Systems  and 
Public  Law  105-3,  the  Balanced  Budget 
Act  of  1997. 

PURPOSE(S): 

The  primary,  purpose  of  the  system  of 
records  is  to  provide  general 
information  to  beneficiaries  and  future 
beneficiaries  so  that  they  can  make 
informed  decisions  on  their  Medicare 
options. 

Information  retrieved  from  this 
system  of  records  will  also  be  used  to 
support  regulatory  and  policy  functions 
performed  within  the  agency  or  by  a 
contractor  or  consultant;  constituent 
requests  made  to  a  congressional 
representative;  and  litigation  involving 
the  agency  related  to  this  system  of 
records. 

ROUTWE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OR  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  Privacy  Act  permits  us  to  disclose 
infonnation  without  an  individual's 
consent  if  the  infonnation  is  to  be  used 
for  a  purpose  that  is  compatible  with  the 
piupose(s)  for  which  the  infonnation 
was  collected.  Any  such  compatible  use 
of  data  is  known  as  a  "routine  use."  The 
proposed  routine  use  in  this  system 
meets  the  compatibility  requirement  of 
the  Privacy  Act.  HCFA  is  proposing  to 
disclose  information  from  this  system  of 
records  imder  the  following  routine 
uses.  These  routine  uses  are  discussed 
in  detail  in  the  attached  Preamble. 

1.  To  agency  contractors,  or 
consultants  who  have  been  engaged  by 
the  agency  to  assist  in  the  performance 
of  a  service  related  to  this  system  of 
records  and  who  need  to  have  access  to 
the  records  in  order  to  perform  the 
activity. 

2.  To  a  Member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  Congressional  Office 
made  at  the  written  request  of  the 
constituent  about  whom  the  record  is 
maintained. 

3.  To  the  Department  of  Justice  (DOJ), 
coiut  or  adjudicatory  body  when: 


(a)  The  agency  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity:  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
DOJ  has  agreed  to  represent  the 
employee;  or 

(d)  The  United  States  Government;  is 
a  party  to  litigation  or  has  an  interest  in 
such  litigation,  and  by  careful  review. 
HCFA  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
litigation. 

POLICIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVMG,  ACCESSMG,  RETAINMG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTBI: 

STORAGE: 

Information  is  maintained  on  paper, 
computer  diskette  and  on  magnetic 
storage  media. 

RETRIEVASaJTY: 

The  records  are  retrieved  by  name  and 
identification  number. 

SAFEGUARDS: 

HCFA  has  safeguards  for  authorized 
users  and  monitors  such  users  to  ensure 
against  excessive  or  luiauthorized  use. 
Personnel  having  access  to  the  system 
have  been  trained  in  the  Privacy  Act 
and  systems  security  requirements. 
Employees  who  maintain  records  in  the 
system  are  instructed  not  to  release  any 
data  imtil  the  intended  recipient  agrees 
to  implement  appropriate 
administrative,  technical,  procedural, 
and  physical  safeguards  sufficient  to 
protect  the  confidentiality  of  the  data 
and  to  prevent  imauthorized  access  to 
the  data. 

In  addition,  HCFA  has  physical 
safeguards  in  place  to  reduce  the 
exposing  of  computer  equipment  and 
thus  achieve  an  optimum  level  of 
protection  and  security  for  the 
HELPLINE  system.  For  computerized 
records,  safeguards  have  been 
established  in  accordance  with  HHS 
standards  and  National  Institute  of 
Standards  and  Technology  guidelines; 
e.g.,  security  codes  will  be  used, 
limiting  access  to  authorized  personnel. 
System  securities  are  established  in 
accordance  with  HHS,  Information 
Resource  Management  (IRM)  Circular 
ilO,  Automated  Information  Systems 
Security  Program;  HCFA  Automated 
Information  Systems  (AIS)  Guide, 
Systems  Securities  PoUcies;  and  OMB 
Circular  No.  A-130  (revised)  Appendix 

in. 

RETENTION  AND  DISPOSAL: 

HCFA  will  retain  HELPLINE  data  for 
a  total  retention  of  seven  (7)  years  after 
the  date  of  the  response  to  the  inquiry. 
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tVSm  HANAOCm  AND . 

Director.  Center  for  Beneficiary 
Services,  Division  of  Call  Center 
Operations,  Customer  Teleservice 
Operations  Group,  Center  for 
Beneficiary  Services.  HCFA,  7500 
Security  Boulevard,  C2-26-20, 
Baltimore,  Maryland  21244-1850. 

MonKAnoN  moccoum: 

For  purpose  of  access,  the  subject 
individual  should  write  to  the  system 
manager  who  will  require  the  system 
name,  health  insurance  claim  number, 
and  for  verification  purposes,  the 
subject  individual's  name  (woman's 
maiden  name,  if  applicable),  social 
security  number  (SSN)  (furnishing  the 
SSN  is  volimtary,  but  it  may  make 
searching  for  a  record  easier  and  prevent 
delay),  address,  date  of  birth,  and  sex. 

RCCOM)  ACC8S  Moccouiie: 

For  purpose  of  access,  use  the  same 
procedures  outlined  in  Notification 
Procedures  above.  Requestors  should 
also  reasonably  specify  the  record 
contents  being  sought.  (These 
procedures  are  in  accordance  with 
Department  regulation  45  CFR 
5b.5(a)(2).) 


The  subject  individual  should  contact 
the  system  manager  named  above,  and 
reasonably  identify  the  record  and 
specify  the  information  to  be  contested. 
State  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  jiistification.  (These 
procedures  are  in  accordance  with 
Department  regulation  45  CFR  5b.7.) 


tKMMCaCATIOOMa: 

Sources  of  information  contained  in 
this  records  system  include  data 
collected  from  HELPLINE  calls  to  the  1- 
800  Medicare  Choices  Helpline. 


I  moM  CBVTAM  raovaoNS 
oftncact: 

None. 
(FR  Doc.  01-7444  Filed  3-26-01;  8:45  am] 


DEPARTyENT  OF  HEALTH  AND 
HUHAN  SERVICES 

NMioiwi  MWDiinM  Of  nsann 

SubmiMlon  for  OMB  Ravtow; 


SupptMiMnt  to  ttwOvrwit  Population 
Survoy  In  2001-2002" 

•UMMARY:  Under  the  provisions  of 
section  3507(a)(1)(D)  of  the  Paperwork 
Reduction  Act  of  1995.  the  National 
Cancer  Institute  (NQ),  the  National 


Institutes  of  Health  (NIH)  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  a  request  for  review  and 
approval  of  the  information  collection 
listed  below.  This  proposed  information 
collection  was  previously  published  in 
the  Federal  Ragiiter  on  December  14, 
2000,  pages  78176-78177  and  allowed 
60  days  for  public  comment.  No  public 
comments  were  received.  The  purpose 
of  this  notice  is  to  allow  an  additional 
30  days  for  public  comment.  The 
National  Institutes  of  Health  may  not 
conduct  or  sponsor,  and  the  respondent 
is  not  required  to  respond  to,  an 
information  collection  that  has  been 
extended,  revised  or  implemented  on  or 
after  October  1. 1995,  unless  it  displays 
a  currently  valid  OMB  control  number. 

Prepoaed  CoUection 

Title:  Tobacco  Use  Supplement  to  the 
Current  Popidation  Survey  in  2001- 
2002.  Note:  The  previous  tiUe 
"American  Stop  Smoking  Intervention 
Study  for  Cancer  Prevention  (ASSIST) 
Final  Evaluation:  Tobacco  Use 
Supplement  to  the  1998-1999/2000 
Current  Population  Survey"  was 
changed  to  mace  clearly  represent 
current  and  future  siirveillance 
activities  and  to  reflect  the  fact  that  the 
ASSIST  project  has  ended. 

Type  of  information  request:  Revision, 
with  change  of  OMB  «0925-0368, 
Expiration  01/31/2003. 

Need  and  Use  of  Information 
Collection:  The  2001-2002  Tobacco  Use 
Supplement  to  the  Current  Population 
Survey  conducted  by  the  Bureau  of  the 
Censiis  will  collect  data  from  the 
civilian  non-institutionalized 
population  tobacco  use  and  smoking 
prevalence,  workplace  smoking  policies, 
medical  and  dental  advice  to  stop 
smoking,  and  changes  in  smoking  norms 
and  attitudes.  This  survey  will  provide 
invaluable  information  to  government 
agencies,  other  scientists  and  the 
general  public  necessary  for  tobacco 
control  research,  as  well  as  measure 
progress  toward  tobacco  control  as  part 
of  the  National  Cancer  Institute's 
Extraordinary  Opportunities  in  Tobacco 
Research.  This  survey  is  part  of  a 
continuing  series  of  siuveys  that  were 
sponsored  by  NCI  and  fielded 
periodically  over  the  1990's  by  the 
Census  Bureau  as  part  of  the  American 
Stop  Smoking  Intervention  Study  for 
Cancer  Prevention  (ASSIST)  project  and 
made  available  for  general  public  use. 
The  Tobacco  Use  Supplements  will  be 
continuing  ovot  the  next  decade 
alternating  between  a  standard  or  core 
tobacco  use  survey  (such  as  the  2001— 
2002  survey)  and  a  special  topic  siirvey 
focusing  on  emerging  tobacco  control 
issues.  The  survey  will  allow  state 


specific  estimates  to  be  made.  Data  wiU 
be  collected  in  June  iOOl.  November 
2001  and  February  2002  from 
approximately  293,000  respondents. 
The  National  Cancer  Institute  is  co- 
sponsoring  this  siirvey  with  the  Centers 
for  Ehsease  Control  and  Prevention. 

Frequency  of  Response:  One-time 
study. 

Affected  Public:  Individuals  or 
hoiiseholds. 

Type  of  Respondents:  Persons  15 
years  of  age  or  oldw. 

The  aimual  reporting  burden  is  as 
follows: 

Estimated  Number  of  Respondents: 
97,666; 

Estimated  Number  of  Responses  per 
Respondent:  1; 

Average  Burden  Hours  Per  Response: 
0.1169;  and 

Estimated  Total  Annual  Burden 
Hours  Requested:  11.417. 

The  aimualized  cost  to  the 
respondents  is  estimated  at:  $114,173. 
There  are  no  Capital  Costs,  Operating 
Costs,  and/or  Nfeintenance  Costs  to 
report. 

Raquest  for  CommeiitB 

Written  conunents  and/or  suggestions 
from  the  public  and  affected  agencies 
should  address  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  vahdity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Direct  Comments  to  OMB:  Written 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  should  be  directed  to:  Office  of 
Management  and  Budget.  Office  of 
Regulatory  Affairs,  New  Executive 
Office  Building,  Room  10235. 
Washington,  DC  20503.  Attention:  Desk 
Officer  for  NW.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  Xhe  data  collection 
plans  and  instrimients,  contact  Aime 
Hartman,  Health  Statistician,  National 
Cancer  Institute,  Executive  Plaza  North, 


Fsderal  Register /Vol.  66,  No.  59 /Tuesday.  March  27,  2001 /Notices 


16683 


Suite  4005,  Bethesda,  Maryland  20892- 
7344,  or  call  non-toll  free  (301)  496- 
4970,  or  FAX  your  request,  to  (301)  435- 
3710,  or  E-mail  your  request,  including 
your  address,  to  ah42t@nih.gov  or 
Anne_Hartman@nih  .gov. 

Comments  Due  Date:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  on  or  before  April  26,  2001. 

Dated:  March  20.  2001. 
Reesa  Nichols, 

NG  Project  Clearance  Liaison. 
(FR  Doc.  01-7483  Filed  3-26-01;  8:45  am] 
BtLUNQ  OOOC  4140-01-li 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutes  of  Health 

National  Center  for  Reeearch 
Reeourcea;  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
pubUc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Center  for 
Research  Resources  Initial  Review  Group 
Comparative  Medicine  Review  Committee. 

Date;  June  12-13.  2001. 

Open:  June  12,  2001.  8  a.m.  to  9  a.m. 

Aganda:  To  discuss  program  planning  and 
other  issues. 

Place:  Holiday  Inn — Gaithersburg,  2 
Montgomery  Village  Avenue,  Gaithersburg, 
MD  20879. 

Closed:  June  12.  2001.  9  a.m.  to 
Adjournment 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Gaithersburg.  2 
Montgomery  Village  Avenue.  Gaithersburg, 
MD  20879. 

Contact  Person:  Camille  M.  King,  PhD, 
Scientific  Review  Administrator,  Office  of 


Review,  National  Center  for  Research 
Resources,  National  Institutes  of  Health,  One 
Rockledge  Centre.  MSC  7965,  6705 
Rockledge  Drive,  Suite  6018,  Bethesda.  MD 
20892-7965,  (301)  435-0815, 
kingc@ncrr.nih.gov 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333; 
93.371.  Biomedical  Technology;  93.389. 
Research  Infrastructure,  National  Institutes  of 
Health.  HHS) 

Dated:  March  19,  2001. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  A  dvisory 
Committee  Policy. 
[FR  Doc.  01-7481  Filed  3-26-01;  8:45  am] 

BMJJNQ  coos  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutee  of  Healtti 

National  Inatltute  of  DIabetea  and 
DigMttve  and  Kidney  DIeeaaea;  Notice 
of  CkMed  Meetinga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5,U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel.  ZDKl  GRB-7(M3). 

Dote;  April  16-17.  2001. 

Time:  7:30  p.m.  to  5  p.m. 

Agenda:  To  review  aiyl  evaluate  grant 
applications. 

Place:  Doubletree  Hotel,  300  Army  Navy 
Drive.  Arlington,  VA  22202. 

Contact  Person:  Lakshmanan  Sanlcaran. 
PhD,  Scientific  Review  Administrator, 
Review  Branch,  DEA,  NIDDK.  Room  659. 
6707  Democracy  Boulevard,  National 
Institutes  of  Health,  Bethesda,  MD  20892- 
6600,  (301)  594-7799. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel.  ZDKl  GRB-5(M2). 

Date:  April  22-24.  2001. 

rime;  7:00  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Iim,  5520  Wisconsin  Ave, 
Chevy  Chase,  MD  20815. 


Contact  Person:  Francisco  O.  Calvo.  PhD, 
Chief.  Review  Branch.  DEA.  NIDDK.  Room 
655,  6707  Democracy  Boulevard.  National 
Institutes  of  Health.  Bethesda.  MD  20892- 
6600,  (301)  594-8897. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-1(M2). 

Date:  April  2S-26,  2001. 

Time:  7:00  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Courtyard  Marriott,  2899  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 

Contact  Person:  Carolyn  Miles,  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  Room  641,  6707 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda,  MD  20892.  (301)  594-7791. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-4(M2). 

Date:  April  27,  2001. 

Time:  8:30  a.m.  to  3:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites,  1300  Concourse 
Drive,  Unthiciun,  Maryland  21090. 

Contact  Person:  William  E.  Elzinga,  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  Room  647,  6707 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda,  MD  20892-6600,  (301) 
594-8895. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847.  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health.  HHS) 

Dated:  March  20.  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-7469  Filed  3-26-01;  8:45  am] 

BH.LJNG  CODE  4140-01-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutee  of  Heeltti 

National  InetKute  on  Aging;  Notice  of 
Cloeed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  was 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
pubhc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
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wotild  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  t^  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel  Molecular  and 
Neural  Mechanisms  Underlying  the  Effects  of 
Caloric  Restriction  on  Health  and  Longevity. 

Date:  April  11-13,  2001. 

Time:  6:30  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications  and^or  proposals. 

Place:  Holiday  Inn— Georgetown.  2101 
Wisconsin  Avenue,  NW.,  Washington.  DC 
20007. 

Contact  Person:  Arthur  O.  Schaerdel.  DVM. 
Scientific  Review  Administrator.  The 
Betliesda  Gateway  Building,  7201  Wisconsin 
Avenue/Suite  2C212,  Bethesda.  MD  20892. 
(301)  49&-9666. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.866.  Aging  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  March  20, 2001. 
LaVane  Y.  Stringfiald. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-7470  Filed  3-23-01;  8:45  am] 
■MJJMO  coot  4i4a-*t-ll 


DEPARmENr  OF  HEALTH  AND 


NMWnM  msminN  at  neaHn 
Ntlonei  Iralitiil*  on  Aging;  Amendad 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  on 
Aging  Special  Emphasis  Panel,  March  6, 
2001,  7  p.m.  to  March  7,  2001. 4:30 
pjn.,  John's  Hopkins  University, 
Cognitive  Neuropharmacology  Unit,  The 
rhatnplain  Bldg,  Suite  600,  6410 
Rockledge  Drive,  Bethesda  MD  20817- 
1844  which  was  published  in  the 
Fadhral  Register  on  February  12,  2001, 
66  FR  9872. 

The  meeting  to  be  held  on  March  6 
and  7,  2001  will  now  be  held  on  March 
19  and  20.  The  meeting  is  closed  to  the 
public. 

Dated:  March  20,  2001. 
UVame  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-7471  Filed  3-26-01;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

>■■■■■  ■  ■  I  ^m^aIAb^^^^  ^^  U^i^Jftlb 

iMDonM  nsminBe  oi  neMin 

instHule  ol  Mental  Heeltti; 
of  Cloaed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 


is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)(4) 
and  552b(c)(6),  Title  5  U.S.C.  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  cleerly  imwarranted 
invasion  of  personal  privacy. 

Mune  of  Corrmtittee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  April  3.  2001. 

Time:  3  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health.  6001  Executive  Blvd., 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Martha  Ann  Carey.  PhD, 
RN,  Scientific  Review  Administrator, 
Division  of  Extramural  Activities,  National 
Institute  of  Mental  Health,  NIH, 
Neuroscience  Center,  6001  Executive  Blvd., 
Room  6151.  MSC  9608,  Bethesda,  MD  20892- 
9608.  301-443-1606. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  ^pril  3.  2001. 

Time:  4  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health.  6001  Executive  Blvd., 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Martha  Ann  Carey,  PhD, 
RN.  Scientific  Review  Administntor, 
Division  of  Extramural  Activities,  National 
Institute  of  Mental  Health,  NIH. 
Neuroscience  Center,  6001  Executive  Blvd., 
Room  6151.  MSC  9608.  Bethesda.  MD  20892- 
9608.  301-443-1606. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  %  the  review  and 
funding  cycle. 

Mime  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dote:  April  4.  2001. 

Time:  10:30  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health.  6001  Executive  Blvd.. 
Bethesda,  MD  20892.  (Telephone  Conference 
Call). 

Contact  Person:  Martha  Ann  Carey,  PhD, 
RN,  Scientific  Review  Administrator, 
Division  of  Extramural  Activities.  National 
Institute  of  Mental  Health,  NIH, 
Neuroscience  Center,  6001  Executive  Blvd., 
Room  6151,  MSC  9608,  Bethesda.  MD  20892- 
9608,  301-443-1606. 


This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Qinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  March  20,  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-7472  Filed  3-26-01;  8:45  am) 
MJJNO  coos  414S-01-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inetttutae  of  Healtti 

National  Instltuto  of  DiabetM  and 
mgaaiivo  ana  Munvy  uneaaai 
of  Cloaed  Maatino 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-6  (M2). 

Date:  April  5.  2001. 

Time:  3  p.m.  to  5  p  jn. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Democracy  11  Plaza,  6707  Democracy 
Blvd..  Rm  #651,  Bethesda,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Neal  A.  Musto,  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  Room  651, 6707  ' 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda,  MD  20892-6600,  (301) 
594-7798. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847.  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  iGdney  Diseases,  Urology 
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and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  March  20,  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-7473  Filed  3-26-01;  8:45  am] 
■ILLMQ  COOe  4140-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InetHutoa  of  Health 

National  Inatltutea  of  Arthritis  and 
Muaculoakalatal  and  Skin  DIaeaaaa; 
Amandad  NoUca  of  Maating 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel,  April 
11,  2001,  9  a.m.  to  April  11,  2001,  3 
p.m.  Holiday  Inn — Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD 
20815  which  was  published  in  the 
Federal  Register  on  March  5,  2001,  66 
FR  15125-15126, 

The  meeting  will  be  held  April  17, 
2001  at  the  Holiday  Inn  Chevy  Chase,  9 
a.m.  to  3  p.m.  instead  of  April  11,  2001, 
as  previously  advertised.  The  meeting  is 
closed  to  the  public. 

Dated:  March  19,  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-7475  Filed  3-26-01;  8:45  am] 
MUJNQ  COOK  4140-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instttutae  of  Health 

National  Inatttuta  of  Arthritis  and 
Muaculoefcalatai  and  SMn  DIseasaa; 
Amandad  NoUca  of  Masting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  of 
Arthritis  and  Mtisculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel,  March 
21,  2001,  8:30  a.m.  to  March  21,  2001, 
4  p.m..  Holiday  Inn — Silver  Spring, 
8777  Georgia  Avenue,  Silver  Spring,  MD 
20910  which  was  published  in  the 
Federel  Register  on  March  12,  2001,  66 
FR  14402. 

The  meeting  will  be  held  on  March 
21,  2001  from  8:30  a.m.  to  12  p.m.  at  the 
Holiday  Inn  in  Silver  Spring  instead  of 
8:30  a.m.-4  p.m.  as  previously 
advertised.  The  meeting  is  closed  to  the 
public. 


Dated:  March  19, 2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-7476  Filed  3-26-01;  8:45  am] 
■LUNO  cooe  4140-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutas  of  Haalth 

National  Institute  of  Neurological 
Diaordars  and  Stroka;  Nottea  of  Ctoaad 
MaaiHiQs 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Date:  April  5, 2001. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  6001 
Executive  Boulevard,  Rockville,  MD  20852, 
(Telephone  Conference  Call). 

Contact  Person:  Lillian  M.  Pubols,  PhD, 
Chief,  ScienUfic  Review  Branch.  NINDS/ 
NIH/DHHS,  Neuroscience  Center,  6001 
Executive  Blvd,  Suite  3208,  MSC  9529, 
Bethesda.  MD  20892-9529,  301-496-9223, 
lp28e@nih.gov. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Date:  April  16-17,  2001. 

Time:  8:30  a.m.  to  4:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Renaissance  Mayflower  Hotel,  1127 
Connecticut  Avenue  NW,  Washington,  DC     - 
20036. 

Contact  Person:  Phillip  F.  Wiethom, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  NINDS/NIH/DHHS, 
Neuroscience  Center.  6001  Executive  Blvd. 
Suite  3208,  MSC  9529,  Bethesda,  MD  20892- 
9529,  301-496-9223. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS) 


Dated:  March  19.  2001. 
UVema  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc  01-7477  Filed  3-26-01;  8:45  am] 

BaUNQ  cooe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Natkmal  Inatltutas  of  HsaNh 

Nattonal  Inatltuta  of  Mental  Haalth; 
Nodca  of  CkMSd  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concwning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  April  12,  2001. 

Time:  9  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20852. 

Contact  Person:  Henry  J.  Haigler,  PhD, 
Associate  Director  for  Staff  Development, 
Division  of  Extramural  Activities,  National 
Institute  of  Mental  Health,  NIH, 
Neiut>science  Center.  6001  Executive  Blvd.. 
Rm.  6150,  MSC  9608,  Bethesda,  MD  20892- 
9608,  301/443-7216. 

NaoK  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

rtote.April  13,2001. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue.  Bethesda,  MD  20852. 

Contact  Person:  Henry  J.  Haigler,  PhD, 
Associate  Director  for  Staff  Development, 
Division  of  Extramural  Activities,  National 
Institute  of  Mental  Health,  NIH, 
Neuroscience  Center.  6001  Executive  Blvd., 
Rm.  6150,  MSC  9608,  Bethesda,  MD  20892- 
9608.  301/443-7216. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 
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Dated:  March  19,  2001. 
UVame  Y.  Stringfield, 
Dinctor,  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  01-7478  Filed  3-26-01;  8:45  am] 

I  COOe  4140-01-11 


DEPAfrmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Natfcmai  InsHlulM  of  HMlth 

NaUonal  Instltule  of  AJtorgy  and 

Motfce  of  Clo— d 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  wall  be  closed  to  the 
pubUc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(cK4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  matmial, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date:  April  26-27,  2001. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

PUice:  Holiday  Inn — Gaithersburg,  2 
Montgomery  Village  Avenue.  Gaithersburg, 
MD  20879. 

Contact  Person:  Vassil  S.  Georgiev,  PhD, 
Scientific  Review  AdministratcR',  Scientific 
Review  Program,  Division  of  Extramural 
Activities,  NflAID.  NIH,  Room  2217,  6700-B 
Rockledge  Drive.  MSC.  7610.  Bethesda.  MD 
20892-7610,  301-496-2550. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immimology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health,  HHS) 

Dated:  March  19.  2001. 
UVwM  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc  01-7482  Filed  3-26-01;  8:45  am] 

;414S-M-II 


DEPAfrmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutas  of  HaaHh 

Nallonai  InatNirtas  of  Ganaral  Madlcai 
Sciancaa;  Notice  of  Closad  MaaUnga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  conconing 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Conunittee:  National  Institute  of 
General  Medical  Sciences  Special  Emphasis 
Panel. 

Date:  March  21,  2001. 

Time:  2  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  45  Center  Drive, 
Room  1AS19.  Bethesda.  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Rebecca  H.  Johnson  PhD, 
Scientific  Review  Administrator,  Office  of 
Scientific  Review,  National  Institute  of 
General  Medical  Sciences.  National  Institutes 
of  Health.  Natcher  Building,  Room  1AS197, 
Bethesda.  MD  20892,  (301)  594-2771, 
john8onrfa9nigms.nih.gov 

This  notice  is  being  published  less  than  15 
days  prior  to  the  Aeeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Mime  of  Conunittee:  National  Institute  of 
General  Medical  Sciences  Special  Emphasis 
Panel  Post  Doctoral  Training. 

Date:  March  28,  2001. 

Time:  1:15  p.m.  to  2:45  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  45  Center  Drive, 
Room  lAS-13.  Bethesda.  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Arthur  L.  Zachary,  PhD, 
Office  of  Scientific  Review,  National  Institute 
of  General  Medical  Sciences,  National 
InsUtutes  of  Health,  Natcher  Building,  Room 
1AS-13H,  Bethesda,  MD  20892,  (301)  594- 
2886.  zacharya9nigms.nih.gov 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support:  93.821,  Cell  Biology  and 
Biophysics  Research;  93.859,  Pharmacology, 
Physiology,  and  Biological  Chemistry 
Research;  93.862,  Genetics  and 


Developmental  Biology  Research;  93.88, 
Minority  Access  to  Research  Careers;  93.96, 
Special  Minority  IniUatives,  National 
Institutes  of  Health,  HHS) 

Dated:  March  16,  2001. 
LaVeme  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  01-7484  Filed  3-26-01;  8:45  am) 

■aUNQ  COM  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  kwtitutaa  of  Haalth 

Canlar  for  Sdantlfic  Ravlaw;  Notica  of 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
appUcations,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  5-6,  2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8120  Wisconsin 
Avenue.  Bethesda,  MD  20814. 

Contact  Person:  Jeanne  N.  Ketley,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4130, 
MSC  7814,  Bethesda,  MD  20892,  (301)  435- 
1789. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

DQte:  April  5,  2001. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Rita  Anand,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4188, 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1151. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  9,  2001. 

rime:  1:30  p.m.  to  2:35  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Larry  Pinkus,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4132, 
MSC  7B02,  Bethesda,  MD  20892,  (301)  435- 
1214.  ^ 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.-April  10,2001. 

Time:  1  p.m.  to  1:45  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Ellen  K.  Schwartz,  EDD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  3168, 
MSC  7770,  Bethesda,  MD  20892,  301-435- 
0681,  schwarte@crs.nih.gov 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.  April  10,  2001. 

Time:  1:15  p.m.  to  2:45  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Jo  Pelham,  B  A,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4106,  MSC  7814, 
Bethesda,  MD  20892.  (301)  435-1786. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  VISB  (03) 

Dote.April  10,2001. 

rims;  12  p.m.  to  1:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Leonard  Jakubczak,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5172, 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1247. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  April  11,2001. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Marcia  Litwack,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4150, 
MSC  7804,  Bethesda,  MD  20892,  (301)  435- 
1719. 

Nanw  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Z>ate;April  12,2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Iim,  8120  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Ronald  Dubois.  PhD, 
-Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  room  4156. 


MSC  7806,  Bethesde^  MD  20892.  (301)  435- 
1722. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  12,  2001. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Timothy  J.  Henry,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of  . 
Health,  6701  Rockledge  Drive,  Room  4180, 
MSC  7808,  Betiiesda,  MD  20892,  (301)  435- 
1147. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  April  12,  2001. 

Time:  2  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Jo  Pelbam,  BA,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4106,  MSC  7814. 
Bethesda,  MD  20892,  (301)  435-1786. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;April  12,2001. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Marcia  Litwack,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4150, 
MSC  7804,  Bethesda,  MD  20892,  (301)  435- 
1719. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Ddte;Aprill2,  2001. 

Time:  3  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Paul  K.  Sti'udler,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4100, 
MSC  7804,  Bethesda,  MD  20892,  (301)  435- 
1716. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  13,  2001. 

Time:  1:30  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Larry  Pinkus,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Healtii,  6701  Rockledge  Drive,  Room  4132, 
MSC  7802,  Betiiesda.  MD  20892,  (301)  435- 
1214. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  13.  2001. 

Time:  2:30  p.m.  to  4:30  pan. 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Marcia  Litwack,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4150, 
MSC  7804,  Bethesda,  MD  20892,  (301)  435- 
1719. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institiites  of  Health.  HHS) 

Dated:  March  19.  2001. 
LaVeme  Y.  Stringfield. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-7474  Filed  3-26-01;  8:45  am) 

eajJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InatHutaa  of  Haalth 

Cantar  for  Sclantific  Ravlaw;  Amandad 
Notica  of  Maating 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Center  for  Scientific 
Review  Special  Emphasis  Panel.  March 
23.  2001,  8:30  am  to  March  23.  2001. 
5:30  p.m.,  NIH,  Rockledge  2,  Bethesda. 
MD  20892  which  was  published  in  the 
Federal  Register  on  March  14,  2001.  66 
FR  14915-14917. 

The  meeting  will  be  held  at  the  Hyatt 
Regency  Hotel,  One  Bethesda  Metro 
Center,  Bethesda,  MD.  The  date  and 
times  remain  the  same.  The  meeting  is 
closed  to  the  pubUc. 

Dated:  March  19,  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-7479  Filed  3-26-01;  8:45  am] 
BNJJNO  COOE  4140-01-H 


DEPAFTTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatttutaa  of  Haaltli 

Cantar  for  Sclantific  Ravlaw;  Notica  of 
Cloaad  Maatinga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 


Fadval  Register /Vol.  66,  No.  59 /Tuesday,  March  27,  ZOftt/ Noticea 


the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  20,  2001. 

Time:  3  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Rita  Anand,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4188. 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1151. 

This  notice  is  being  publlished  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  23,  2001. 

Time:  2  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Larry  Pinkus.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4132, 
MSC  7802.  Bethesda,  MD  20892,  (301)  435- 
1214. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306:  93.333.  Clinical  Research,  93.333, 
93.337.  93.393-93.396,  93.837-93.844. 
93.846-93.878.  93.892.  93.893,  National 
histitutes  of  Health,  HHS) 

Dated:  March  19.  2001. 
UVanw  Y.  Stringfield. 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-7480  Filed  3-26-01;  8:45  am] 

■■XMQ  COOe  4140-«1-ll 


D9ARTIIENT  OF  THE  mTERIOR 

Bur—u  d  Land  Managemetit 

[NM-020-143(^€U;  NMNM-102Se2] 

A  Olraet  Sate  Of  PubHc  Land  to  MmmmI 
viQH  Of  namaniHB,  rbi. 

AGCNCV:  Bureau  of  Land  Management 

(BLM).  Intnior. 

ACTION:  Notice  of  realty  action. 


:  The  following  public  land  has 
been  found  suitable  for  direct  sale  under 


section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2750. 43  U.S.C.  1713)  and  at  no  less 
than  the  estimated  fair  market  value. 
The  land  will  not  be  offered  for  sale 
until  at  least  60  days  after  the  date  of 
this  notice. 

New  Mexico  Principal  Meridian 

T.  21  N.,  R.  7  E..  Section  1.  lot  6. 

The  subject  public  land  containing 
0.13  acres,  more  or  less  will  be  sold  to 
Manuel  Vigil  of  Hernandez,  NM.  The 
sale  is  to  resolve  an  unauthorized 
occupancy.  The  disposal  is  consistent 
with  State  and  local  government 
programs,  plans,  and  applicable 
regulations. 

EFFECTIVE  DATE:  Interested  parties  may 
submit  comments  on  the  direct  sale  on 
or  before  May  11,  2001. 

ADORESSES:  Conunents  should  be  sent  to 
the  Taos  Field  Office  Manager,  BLM, 
226  Cruz  Alta  Rd.,  Taos,  NM  87571. 

FOR  FURTHER  MPORMATION  CONTACT:  Lora 
Yonemoto.  BLM,  Taos  Field  Office.  226 
Cruz  Alta  Rd.,  Taos,  NM  87571,  or  at 
(505)  758-8851. 

SUPPLEMENTARY  MPORMATION:  The  direct 
sale  will  be  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  the 
Act  of  August  30, 1890  (43  U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals.  A  more  detailed 
description  of  this  reservation,  which 
will  be  incorporated  in  the  patent 
document  or  other  document  of 
conveyance  is  available  for  review  at 
this  BLM  office. 

Publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  land  from  appropriations  under 
the  public  land  laws  including  the 
mining  laws  but  not  the  mineral  leasing 
laws.  This  segregation  will  terminate 
upon  the  issuance  of  a  patent  or  other 
document  of  conveyance,  270  days  from 
date  of  publication  of  this  notice  in  the 
Federal  Register  or  upon  publication  of 
Notice  of  Termination,  which  ever 
occurs  first. 

Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 


Dated:  March  14,  2001. 
Sam  DesGeorges. 
Acting  Field  Office  Manager. 
(FR  Doc.  01-7485  Filed  3-26-01;  8:45  am] 

MUJNO  COOK  4310-FB-# 

DEPAimiENT  OF  THE'lNTERIOR 

Minarato  Managemant  Sarvico 

Outer  Contlnontal  Shalf  (OC8) 
Sctonttfte  Commlttea  (SC)  of  tha 
Minarato  Managawant  Adviaory  Board; 
Announcamant  of  Ptenary  Saaaion 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  meeting. 

summary:  The  Minerals  Management 
Advisory  Board  OCS  SC  will  meet  at  the 
Days  Hotel  and  Conference  Center. 
Hemdon,  Virginia.  April  25-27,  2001. 
DATES:  April  25-27,  2001. 
ADDRESSES:  The  Days  Hotel  and 
Conference  Center,  2200  Centreville 
Road,  Hemdon,  Virginia  20170. 
telephone  (703)  471-6700. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Julie  Reynolds  at  (703)  787-1211  or  by 
electronic  mail  at 

julie.reynoldsdmms.gov.  or  Mr.  Robert 
LaBelle,  Executive  Secretary  to  the  OCS 
Scientific  Committee,  Minerals 
Management  Service,  381  Elden  Street, 
Mail  Stop  4040,  Hemdon,  Virginia 
20170-4817.  He  may  be  reached  by  . 
telephone  at  (703)  787-1756.  and  by 
electronic  mail  at 
robert.labeIle9mm8.gov. 

SUPPLEMENTARY  MFORMATKM:  The  OCS 
SC  is  an  outside  group  of  scientists  that 
advises  the  Director,  MMS,  on  the 
feasibility,  appropriateness,  and 
scientific  merit  of  the  MMS  OCS 
Enviroimiental  Studies  Program  as  it 
relates  to  information  needed  for 
informed  OCS  decisionmaking. 

The  Committee  will  meet  in  plenary 
session  on  Wednesday,  April  25,  frt>m 
9:00  a.m.  to  5:30  p.m.  Presentations  will 
be  made  by  the  Acting  Director,  the 
Associate  Director  for  Offshore  KUnerals 
Management,  and  a  representative  from 
the  OCS  Policy  Committee.  After  these 
presmtations,  the  rest  of  the  day  will  be 
filled  by  presentations  from  the  MMS 
regional  studies  chiefs  on  their  research 
priorities  and  needs  in  the  context  of 
leraonal  decisionmaking. 

On  Thursday.  April  26.  from  9:00  a.m. 
to  5:30  p.m.,  the  Committee  will  meet  in 
discipline  subcommittee  breakout 
sessions  to  review  the  specific  research 
plans  of  the  regions  for  Fiscal  Years 
2002  and  2003. 

On  Friday,  April  27,  at  9:00  a.m.,  the 
Committee  will  meet  in  plenary  session 
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to  discuss  subcommittee  reports  and 
conduct  Committee  business.  The 
meeting  will  adjoum  at  noon  on  Friday, 
April  27. 

The  meetings  are  open  to  the  public. 
Approximately  30  visitors  can  be 
accommodated  on  a  first-come-first- 
served  basis  at  the  plenary  sessions. 

A  copy  of  the  agenda  may  be 
requested  frt>m  K^S  by  calling  Ms. 
Julie  Reynolds.  Other  inquiries 
concerning  the  OCS  SC  meeting  should 
be  addressed  to  Mr.  Robert  LaBelle. 
Please  see  the  FOR  FURTHER  INFORMATION 
CONTACT  section  for  addresses  and 
telephone  numbers. 

Authority:  Federal  Advisory  Committee 
Act,  P.L.  92-463,  5  U.S.C.  Appendix  I,  and 
the  Office  of  Management  and  Budget's 
Circular  A-63,  Revised. 

Dated:  March  21,  2001. 
Caroiita  U.  KaUaur, 

Associate  Director  for  Offshore  h4inerals 

Management. 

(FR  Doc.  01-7550  Filed  3-26-01;  8:45  am] 


DEPARTyENT  OF  THE  INTERIOR 
MInarato  Managamant  Sarvica 
Outer  Continantal  Shatf  Laaaing  Map 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Technical  Corrections — Lease 

Sale  178.  Part  1. 

SUMMARY:  This  Notice  corrects  an  error 
on  Leasing  Maps  LA6.  South  Timbalier 
Area,  September  1, 1999;  and  LA6A, 
South  Timbalier  Area,  South  Addition, 
September  1, 1999,  for  Lease  Sale  178, 
Part  1.  In  the  notes  block  in  the  lower 
left  comer  of  each  map,  paragraph  one. 
sentence  three,  the  value  3372.18  acres 
is  corrected  as  follows:  3772.18  acres. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  comments  or  questions 
pertaining  to  these  maps  should  be 
directed  to  Chief.  Mapping  and 
Botmdary  Branch,  Leasing  Division, 
Minerals  Management  Service,  P.O.  Box 
25165,  Mail  Stop  4011,  Denver. 
Colorado  80225,  Telephone  (303)  275- 
7121. 

8UPPt£MENTARY  INFORMATION:  On 
February  23,  2001,  MMS  published  a 
Federal  Re^ater  Notice  (66  FR  11524) 
on  Lease  Sale  178,  Part  1.  In  this  notice, 
reference  is  made  to  leasing  maps  and 
official  protraction  diagrams  in 
identifying  the  available  Federal  acreage 
of  all  whole  and  partial  blocks  in  this 
sale.  This  notice  corrects  an  error  made 
on  each  map  concerning  the  value  of 
acres. 


Dated:  March  22,  2001. 
CaroUU  U.  KaUaur, 

Associate  Director  for  Offshore  Minerals 

Management. 

(FR  Doc.  01-7660  Filed  3-26-01;  8:45  am] 

BHJJNO  COOC  4310-Mn-r 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunahbia  Act  MaaHng 

TWE  AND  DATE:  9:30  a.m.,  Tuesday,  April 

3,  2001. 

PLACE:  NTSB  Conference  Center,  429 

L'Enfant  Plaza,  SW.,  Washington,  DC 

20594. 

STATUS:  The  one  item  is  Open  to  the 

Public. 

MATTERS  TO  BE  CONSIDERED:  7339 

Railroad  Accident  Report:  Collision 

Involving  Three  Consolidated  Rail 

Corporation  Freight  Trains  Operating  in 

Fog  at  Bryan,  Ohio,  January  17, 1999 

(DCA-99-MR-002). 

Individuals  requesting  specific 
accommodation  should  contact  Mrs. 
Barbara  Bush  at  (202)  314-6220  by 
Friday.  March  30.  2001. 
FOR  MORE  MFORMATKM  CONTACT:  Vicky 
D'Onofrio.  (202)  314-6065.  News  Media 
Contact:  Telephone:  (202)  314-6100. 

Dated:  March  23,  2001. 
Vicky  D'Onofirio. 
Federal  Register  Liaison  Officer. 
(FR  Doc.  01-7664  Filed  3-23-01;  2:21  pm] 
BHJJNQ  COM  7S33-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  72-22-ISFSI] 

In  the  Matter  Of  Private  Fuel  Storage, 
LLC.  (Indapandant  Spent  Fual 
Storage  Inateltatlon);  Notice  of 
AppoMmant  of  Adjudicatory 
Employaa 

Commissioners:  Richard  A.  Meserve, 
Chairman,  Greta  J.  Dicus,  Nils  J.  Diaz, 
Edward  McGaffigan,  Jr.,  Je&ey  S. 
Meirifield. 

Pursuant  to  10  CFR  2.4,  notice  is 
hereby  given  that  Mr.  Andrew  Murphy. 
Seismologist.  Office  of  Research,  has 
been  appointed  as  a  Commission 
adjudicatory  employee  within  the 
meaning  of  section  2.4,  to  advise  the 
Commission  regarding  issues  relating  to 
the  pending  referred  and  certffied  ruling 
in  the  Matter  of  Private  Fuel  Storage, 
L.L.C.,  LBP-01-03.  Mr.  Murphy  has  not 
previously  performed  any  investigative 
or  litigating  function  in  coimection  with 


this  or  any  related  proceeding.  Until 
such  time  as  a  final  decision  is  issued 
in  this  matter,  interested  persons 
outside  the  agency  and  agency 
employees  performing  investigative  or 
litigating  functions  in  this  proceeding 
are  required  to  observe  the  restrictions 
of  10  CFR  2.780  and  2.781  in  their 
communications  with  Mr.  Murphy. 
It  Is  So  Ordered. 

For  the  Commission. 

Dated  at  Rockville,  Maryland,  this  21st  day 
of  March.  2001. 
Annette  L.  Vietti-Cook, 
Secretary  of  the  Commission. 
(FR  Doc.  01-7506  Filed  3-26-01;  8:45  ami 
BMJJNQ  cooe  78«>-01-r 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Noa.  50-237  and  50-24S] 

ExakNi  Ganaration  Company,  LLC; 
Environmental  Aaaaaamant  and 
Rndkig  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  No.  DPR-19  and 
DPR-25,  issued  to  Exelon  Generation 
Company,  LLC,  (EGC,  or  the  licensee), 
for  operation  of  Dresden  Nuclear  Power 
Station,  Units  2  and  3  (Dresden), 
respectively,  located  in  Grundy  County, 
Illinois.  The  original  application  was 
submitted  by  Commonwealth  Edison 
Company  (ComEd),  which  merged  to 
form  EGC.  By  letter  dated  Febmary  7, 
2001,  EGC  assumed  responsibility  for  all 
pending  NRC  actions  that  were 
requested  by  ComEd. 

Environniental  Assesament 

Identification  of  the  Proposed  Action 

The  proposed  amendment  would  be  a 
full  conversion  from  the  ciurent 
Technical  Specifications  (CTS)  to  a  set 
of  improved  Technical  Specifications 
(ITS)  based  on  NUREG-1433,  "Standard 
Technical  Specifications — General 
Electric  Plants,  BWR/4,"  Revision  1, 
dated  April  1995.  The  proposed  action 
is  in  accordance  with  the  licensee's 
application  dated  March  3,  2000,  as 
supplemented  by  letters  dated  March 
24,  June  5  (two  letters),  July  18,  July  31. 
September  1,  September  22,  October  5, 
October  9,  November  20,  and  December 
18,  2000;  and  Febmary  15  and  February 
28,  2001. 

The  Need  for  the  Proposed 

It  has  been  recognized  that  nuclear 
safety  in  all  plants  would  benefit  from 
improvement  and  standardization  of 
Technical  Specifications  (TSs).  The 
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"NRC  Interim  Policy  Statement  on 
Technical  Specification  Improvements 
for  Nuclear  Power  Reactors"  (52  FR 
3788)  contained  proposed  criteria  for 
defining  the  scope  of  TSs.  Later,  the 
"NRC  Final  Policy  Statement  on  TS 
Improvement  for  Nuclear  Power 
Reactors"  (58  FR  39132)  incorporated 
lessons  learned  since  publication  of  the 
interim  policy  statement  and  formed  the 
basis  for  a  revision  to  10  CFR  50.36.  The 
"Final  Rule  '  (60  FR  36953)  codified 
criteria  for  determining  the  content  of 
TSs.  To  facilitate  the  development  of 
ITS,  each  reactor  vendor  owners  group 
and  the  NRC  staff  developed  standard 
TSs  (STS).  The  NRC  Committee  to 
Review  Generic  Requirements  reviewed 
the  STS,  made  note  of  their  safety 
merits,  and  indicated  its  support  of 
conversion  by  operating  plants  to  the 
STS.  For  Dresden,  the  STS  are  NUREG- 
1433,  Revision  1,  "Standard  Technical 
Specifications,  General  Electric  Plants 
BWR/4, '  dated  April  1995.  This 
docimient  formed  the  basis  for  the 
Dresden  ITS  conversion. 

Description  of  the  Proposed  Change 

The  proposed  changes  to  the  CTS  are 
based  on  NUREG-1433.  and  on 
gmdance  provided  in  the  Final  Policy 
Statement.  Its  objective  is  to  completely 
rewrite,  reformat,  and  streamline  the 
CTS  (i.e.,  to  convert  the  CTS  to  the  ITS). 
Emphasis  is  placed  on  human  factors 
principles  to  improve  clarity  and 
imderstanding.  The  Bases  section  has 
been  significantly  expanded  to  clarify 
and  better  explain  the  purpose  and 
foundation  of  each  specification.  In 
addition  to  NUREG-1433,  portions  of 
the  CTS  were  also  used  as  the  basis  for 
the  development  of  the  Dresden  ITS. 
Plant-specific  issues  (unique  design 
features,  requirements,  and  operating 
practices)  were  discussed  at  length  with 
the  licensee. 

The  proposed  changes  from  the  CTS 
can  be  grouped  into  four  general 
categories.  These  groupings  are 
characterized  as  administrative  changes, 
technical  changes — ^relocations, 
technical  chaises — more  restrictive,  and 
technical  changes — less  restrictive.  They 
are  described  as  follows: 

1.  Administrative  changes  are  those 
that  involve  restructuring,  renumbering, 
rewording,  interpretation,  and  complex 
rearranging  of  requirements  and  other 
changes  not  affecting  technical  content 
or  substantially  revising  an  operating 
requirement.  The  reformatting, 
renumbering,  and  rewording  process 
reflects  the  attributes  of  NUREG-1433 
and  does  not  involve  technical  changes 
to  the  existing  TSs.  The  proposed 
changes  include:  (a)  Identifying  plant- 
specific  wording  for  system  names,  etc., 


(b)  rhanging  the  wording  of 
specification  titles  in  the  CTS  to 
conform  to  STS.  (c)  splitting  up 
requirements  that  are  currently  grouped, 
or  combining  requirements  that  are 
currently  in  separate  specifications,  (d) 
deleting  specifications  whose 
applic^iUty  has  expired,  and  (e) 
wording  changes  that  are  consistent 
with  the  CTS  but  that  more  clearly  or 
explicitly  state  existing  requirements. 
Such  changes  are  administrative  in 
nature  and  do  not  imfMct  initiators  of 
analyzed  events  or  assumed  mitigation 
of  accident  or  transient  events. 

2.  Relocation  changes  are  those 
involving  relocation  of  requirements 
and  surveillances  for  structures, 
systems,  components,  or  variables  that 
do  not  meet  the  criteria  for  inclusion  in 
TSs.  Relocated  changes  are  those  CTS 
requirements  that  do  not  satisfy  or  fall 
within  any  of  the  four  criteria  specified 
in  the  NRC's  policy  statement  and  may 
be  relocated  to  appropriate  licensee- 
controlled  dociunents. 

The  licensee's  application  of  the 
screening  criteria  to  Dresden  is 
described  in  Volume  1  of  Enclosure  A 
to  the  March  3,  2000,  submittal.  The 
affected  structures,  systems, 
components,  or  variables  are  not 
assiuned  to  be  initiators  of  analyzed 
events  and  are  not  assimied  to  mitigate 
accident  or  transient  events.  The 
requirements  and  surveillances  for  these 
affected  structures,  systems, 
components,  or  variables  will  be 
relocated  fit>m  the  TSs  to 
administratively  controlled  documents 
such  as  the  Updated  Final  Safefy 
Analysis  Report  (UFSAR),  the  ITS 
Bases,  or  other  licensee-controlled 
documents.  Once  these  items  have  been 
relocated  to  other  licensee-controlled 
docimients,  the  licensee  may  revise 
them  imder  the  provisions  of  10  CFR 
50.59  or  other  NRC-approved  control 
mechanisms,  which  provide  appropriate 
procedural  means  to  control  changes  by 
the  licensee. 

3.  More  restrictive  changes  are  those 
involving  more  stringent  requirements 
compared  to  the  CTS  for  operation  of 
the  facility.  These  more  stringent 
requirements  do  not  result  in  operation 
that  will  alter  assumptions  relative  to 
the  mitigation  of  an  accident  or 
transient  event.  The  more  restrictive 
requirements  will  not  alter  the  operation 
of  process  variables,  structures,  systems, 
and  components  described  in  the  safety 
analyses. 

4.  Less  restrictive  changes  are  those 
where  CTS  requirements  are  relaxed, 
relocated  or  eliminated,  or  new  plant 
operational  flexibilify  is  provided.  The 
more  significant  "less  restrictive" 
requirements  are  justified  on  a  case-by- 


case  basis.  When  requirements  have 
been  shown  to  provide  little  or  no  safety 
benefit,  their  removal  from  the  TSs  may 
be  appropriate.  In  most  cases, 
relaxations  previously  granted  to 
individual  plants  on  a  plant-specific 
basis  were  the  result  of  (a)  generic  NRC 
actions,  (b)  new  NRC  staff  positions  that 
have  evolved  from  technological 
advancements  and  operating 
experience,  or  (c)  resolution  of  the 
Owners  Groups'  comments  on  the 
Improved  Standard  Technical 
Specifications.  Generic  relaxations 
contained  in  NUREG-1433  were 
reviewed  by  the  staff  and  found  to  be 
acceptable  because  they  are  consistent 
with  cxirrent  licensing  practices  and 
NRC  regiilations.  Each  less  restrictive 
change  in  the  Dresden  conversion  was 
justified  by  the  licensee  in  a  Discussion 
of  Change  and  reviewed  by  the  NRC 
staff. 

In  addition,  there  are  11  changes  that 
are  different  from  the  requirements  in 
both  the  CTS  and  NUREG-1433,  or  that 
are  beyond  the  changes  that  are  needed 
to  meet  the  overall  purpose  of  the 
conversion. 'These  changes  are  as 
follows: 

1.  The  test  interval  of  certain 
surveillance  requirements  is  changed 
bom  18  months  to  24  months  to  permit 
a  longer  fuel  cycle.  Justification  for  the 
proposed  change  follows  the  guidance 
of  Generic  Letter  91-04,  "Changes  in 
Technical  Specification  Surveillance 
Intervals  to  Accommodate  a  24-Month 
Fuel  Cycle,"  and  includes  a  revision  to 
the  instrument  setpoint  methodol^y. 

2.  The  requirements  in  CTS  4.2.Fare 
changed  to  allow  6  hours  to  perform 
surveillance  testing  of  the  post-accident 
monitoring  instrumentation  channels 
prior  to  entering  action  statements. 

3.  The  reactor  power  level  at  which 
the  rod  worth  minimizer  is  required  to 
be  operable  (CTS  3.3.L)  is  reduced  from 
20  percent  to  10  percent  of  rated 
thermal  power. 

4.  The  requirements  (CTS  3.9.G)  for 
the  reactor  protection  system  electric    • 
power  monitoring  system  assemblies  to 
be  operable  in  Modes  1,  2,  3,  and  also 
Modes  4  and  5  with  any  control  rod 
withdrawn,  are  changed  to  only  include 
Modes  1  and  2,  and  also  Mode  5  with 
any  control  rod  withdrawn  from  a  core 
ceU  containing  one  of  more  fuel 
assemblies,  to  coincide  with  the 
conditions  where  the  safety  function  is 
required. 

5.  The  requirement  (CTS  3.6.C  Action 
2)  to  trip  one  of  the  recirculation  pumps 
when  the  speed  mismatch  is  not  within 
limits  is  replaced  with  a  requirement  to 
declare  the  loop  with  the  low  flow  "not 
in  operation"  and  take  the  required 
actions  for  that  condition  (e.g.,  use  the 
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more  restrictive  core  power  limits  that 
are  required  for  single-loop  operation). 

6.  Tne  frequency  for  monitoring 
primary  containment  sump  flow  rate 
(CTS  4.6.H.2)  is  changed  from  8  to  12 
hours,  which  is  consistent  with  the 
Generic  Letter  88-01,  Supplement  1, 
guidance  to  perform  the  surveillance 
once  everyshift,  not  to  exceed  12  hours. 

7.  The  CTS  3.5.A  requirement  to  shut 
down  within  7  days  when  both  low- 
pressure  coolant  injection  (LPCI) 
subsystems  are  inoperable  is  being 
changed  to  require  a  shutdown  in  72 
hours. 

8.  The  required  number  of  operable 
automatic  depressurization  system 
valves  (CTS  3.5.A.4)  is  reduced  from 
five  to  four,  consistent  with  the  safety 
analysis  assumptions. 

9.  The  CTS  4.7.D.4  requirement  that 
the  excess  flow  check  valves  must 
"check  flow"  is  changed  to  require  that 
the  valves  "actuate  to  their  isolation 
position." 

1 0.  The  required  spent  fuel  storage 
pool  water  level  (CTS  3.10.H)  is 
increased  approximately  9  inches. 

11.  The  required  voltage  during  the 
diesel  generator  surveillance  tests  (CTS 
4.9.A.2.C,  4.9.A.7,  4.9.A.8.b,  4.9.A.8.d.2, 
4.9.A.8.e,  4.9.A.8.f.2.  and  4.9.A.8.h)  is 
changed  from  4160  plus  or  minus  420 
volts  to  4160  plus  or  minus  208  volts. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  revision  to  the  CTS. 
Changes  which  are  administrative  in 
natiire  have  been  found  to  have  no  effect 
on  the  technical  content  of  the  TSs  and 
are  acceptable.  The  increased  clarity 
and  understanding  these  changes  bring 
to  the  TSs  are  expected  to  improve  the 
operators'  control  of  the  plant  in  normal 
and  accident  conditions.  Relocation  of 
requirements  to  other  licensee- 
controlled  documents  does  not  change 
the  requirements  themselves  nor  does 
10  CFR  50.36(c)(2)(ii)  mandate  that  the 
TSs  include  these  requirements.  Further 
changes  to  these  requirements  may  be 
made  by  the  licensee  under  10  CFR 
50.59  or  other  NRC-approved  control 
mechanisms  that  ensure  continued 
maintenance  of  adequate  requirements. 
All  such  relocations  have  been  foimd  to 
be  in  conformance  with  the  guidelines 
of  NUREG-1433  and  the  Final  Policy 
Statement  and  are.  therefore,  acceptable. 

Changes  involving  more  restrictive 
requirements  have  been  found  to 
enhance  plant  safety  and  to  be 
acceptable. 

Changes  involving  less  restrictive 
requirements  have  been  reviewed 
individually.  When  requirements  have 
been  shown  to  provide  little  or  no  safety 


benefit  or  to  place  imnecessary  burden 
on  the  licensee,  their  removal  from  the 
TSs  was  justified.  In  most  cases, 
relaxations  previously  granted  to 
individual  plants  on  a  plant-specific 
basis  were  the  result  of  a  generic  action, 
or  of  agreements  reached  during 
discussions  with  the  Ov*rners  Groups, 
and  have  been  found  to  be  acceptable 
for  Dresden.  Generic  relaxations 
contained  in  NUREG-1433  have  also 
been  reviewed  by  the  NRC  staff  and 
have  been  found  to  be  acceptable. 

In  summary,  the  proposed  revisions  to 
the  CTS  were  found  to  provide  control 
of  plant  operations  such  that  reasonable 
assurance  will  be  provided  that  the 
health  and  safety  of  the  public  will  be 
adequately  protected. 

These  changes  to  the  TSs  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  t3rpes  of  any 
effluents  that  may  be  released  offsite, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
amendment. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
amendment  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20  and  does  not 
involve  any  historical  sites.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendment. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  resiilt  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  Dresden,  dated  November 
1973. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  February  20,  2001.  the  NRC 
consulted  with  the  Illinois  State  official. 


Mr.  F.  Niziolek,  regarding  the 
environmental  impacts  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  this  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
application  dated  March  3,  2000,  as 
supplemented  by  letters  dated  March 
24,  June  5  (two  letters),  July  18,  July  31. 
September  1,  September  22,  October  5. 
October  9,  November  20,  and  December 
18,  2000;  and  February  15  and  February 
28.  2001.  Docimients  may  be  examined, 
and/or  copied  for  a  fee,  at  the  NRC's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland. 
Publicly  available  records  will  be 
accessible  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  httpS\www.ruc.gov 
(the  Electronic  Reading  Room). 

Dated  at  Rockville,  Maryland,  this  21st  day 
of  March  2001. 

For  the  Nuclear  Regulatoiy  Commission. 
Lawrence  W.  RoniMch, 
Project  Manager.  Section  2,  Project 
Directorate  III,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-7507  Filed  3-26-01;  8:45  am] 
BUJNQ  COOe  78S0-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Noe.  50-254  and  50-26S] 

Exelon  Qenaratlon  Company,  LLC; 
Envtronmental  Assessment  and 
.  Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  No.  DPR-29  and 
DPR-30,  issued  to  Exelon  Generation 
Company,  LLC,  (EGG,  or  the  licensee}, 
for  operation  of  Quad  Cities  Nuclear 
Power  Station,  Units  1  and  2  (Quad 
Cities),  respectively,  located  in  Rock 
Island  County,  Illinois.  The  original 
application  was  submitted  by 
ODmmonwealth  Edison  Company 
(ComEd),  which  merged  to  form  EGC. 
By  letter  dated  February  7,  2001,  EGC 
assimied  responsibility  for  all  pending 
NRC  actions  that  were  requested  by 
ComEd. 
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EnTironmental 


Identification  of  the  Proposed  Action 

The  proposed  amendment  would  be  a 
full  conversion  from  the  cunent 
Technical  Specifications  (CTS)  to  a  set 
of  improved  Technical  Specifications 
(ITS)  based  on  NUREG-1433.  "Standard 
Technical  Specifications — General 
Electric  Plants.  BWR/4,"  Revision  1, 
dated  April  1995.  The  proposed  action 
is  in  accordance  with  the  licensee's 
application  dated  March  3.  2000,  as 
supplemented  by  letters  dated  March 
24,  June  5  (two  letters).  July  18,  July  31, 
September  1,  September  22.  October  5, 
October  9,  November  20,  and  December 
18,  2000;  and  February  15  and  February 
28,  2001. 

TTie  Need  for  the  Proposed  Action 

It  has  been  recognized  that  nuclear 
safety  in  all  plants  would  benefit  from 
improvement  and  standardization  of 
Technical  Speafications  (TSs).  The 
"NRC  Interim  Policy  Statement  on 
Technical  Specification  Improvements 
for  Nuclear  Power  Reactors"  (52  FR 
3788)  contained  proposed  criteria  for 
defining  the  scope  of  TSs.  Later,  the 
"NRC  Final  Policy  Statement  on  TS 
Improvement  for  Nuclear  Power 
Reactors"  (58  FR  39132)  incorporated 
lessons  learned  since  publication  of  the 
interim  policy  statement  and  formed  the 
basis  for  a  revision  to  10  CFR  50.36.  The 
"Final  Rule"  (60  FR  36953)  codified 
criteria  for  determining  the  content  of 
TSs.  To  facilitate  the  development  of 
ITS,  each  reactor  vendor  owners  group 
and  the  NRC  staff  developed  standard 
TSs  (STS).  The  NRC  Committee  to 
Review  Generic  Requirements  reviewed 
the  STS,  made  note  of  their  safety 
merits,  and  indicated  its  supp<Ht  of 
conversion  by  operating  plants  to  the 
STS.  For  Quad  Qties.  the  STS  are 
NUREG-1433,  Revision  1,  "Standard 
Technical  Specifications,  General 
Electric  Plants  BWR/4."  dated  April 
1995.  This  document  formed  the  basis 
for  the  Quad  Qties  ITS  conversion. 

Description  of  the  Proposed  Change 

The  proposed  changes  to  the  CTS  are 
based  on  NUREG-1433.  and  on 
guidance  provided  in  the  Final  Policy 
Statement  Its  objective  is  to  completely 
rewrite,  reformat,  and  streamline  the 
CTS  (i.e.,  to  convert  the  CTS  to  the  ITS). 
Emphasis  is  placed  on  human  factors 
principles  to  improve  clarity  and 
understanding.  The  Bases  section  has 
been  significantiy  expanded  to  clarify 
and  better  explain  the  purpose  and 
foimdation  of  each  specification.  In 
addition  to  NUREG-1433,  portions  of 
the  CTS  were  also  used  as  the  basis  for 
the  development  of  the  Quad  Cities  ITS. 


Plant-specific  issues  (imique  design 
features,  requirements,  and  operating 
practices)  were  discussed  at  length  with 
the  licensee. 

The  proposed  changes  from  the  CTS 
can  be  grouped  into  four  general 
categories.  These  groupings  are 
characterized  as  administrative  changes, 
technical  changes — relocations, 
technical  changes — more  restrictive,  and 
technical  changes — less  restrictive.  They 
are  described  as  follows: 

1.  Administrative  changes  are  those 
that  involve  restructuring,  renumbering, 
rewcvding,  interpretation,  and  complex 
rearranging  of  requirements  and  other 
changes  not  affecting  technical  content 
or  substantially  revising  an  operating 
requirement.  The  reformatting, 
renumbering,  and  rewording  process 
reflects  the  attributes  of  NUREG-1433 
and  does  not  involve  technical  changes 
to  the  existing  TSs.  The  proposed 
changes  include:  (a)  Identifying  plant- 
specific  wording  for  system  names,  eta, 
(b)  changing  the  wording  of 
specification  titles  in  the  CTS  to 
conform  to  STS.  (c)  splitting  up 
requirements  that  are  currenUy  grouped, 
or  combining  requirements  that  are 
curraitiy  in  separate  specifications,  (d) 
deleting  specifications  whose 
applicability  has  expired,  and  (e) 
wording  changes  that  are  consistent 
with  the  CTS  but  that  more  clearly  or 
explidUy  state  existing  requirements. 
Such  changes  are  administrative  in 
nature  and  do  not  impact  initiators  of 
analjrzed  evraits  or  assumed  mitigation 
of  accident  or  transient  events. 

2.  Relocation  changes  are  those 
involving  relocation  of  requirements 
and  surveillances  for  structures, 
systems,  compcments,  or  variables  that 
do  not  meet  the  criteria  for  inclusion  in 
TSs.  Relocated  changes  are  those  CTS 
requirements  that  do  not  satisfy  or  fall 
within  any  of  the  four  criteria  specified 
in  the  NRC's  policy  statement  and  may 
be  relocated  to  appropriate  licensee- 
controlled  dociunents. 

-     The  licensee's  application  of  the 
screening  criteria  to  Quad  Cities  is 
described  in  Volume  1  of  Enclosure  C  to 
the  March  3.  2000,  submittal.  The 
affected  structures,  systems, 
components,  or  verifies  are  not 
assumed  to  be  initiators  of  analyzed 
events  and  are  not  assumed  to  mitigate 
accident  or  transient  events.  The 
requirements  and  surveillances  for  these 
affected  structures,  systems, 
components,  or  vaiiables  will  be 
relocated  from  the  TSs  to 
administratively  controlled  documents 
such  as  the  Updated  Final  Safety 
Analysis  Report  (UFSAR),  the  ITS 
Bases,  or  other  licensee-controlled 
dociunents.  Once  these  items  have  been 


relocated  to  other  licensee-controlled 
documents,  the  licensee  may  revise 
them  imder  the  provisions  of  10  CFR 
50.59  or  other  MlC-approved  control 
mechanisms,  which  provide  appropriate 
procedural  means  to  control  changes  by 
the  licensee. 

3.  More  restrictive  changes  are  those 
involving  more  stringent  requirements 
compared  to  the  CTS  for  operation  of 
the  facility.  These  more  stringent 
requirements  do  not  result  in  operation 
that  will  alter  assumptions  relative  to 
the  mitigation  of  an  accident  or 
transient  event.  The  more  restrictive 
requirements  will  not  alter  the  operation 
of  process  variables,  structures,  systems, 
and  components  described  in  the  safety 
analyses. 

4.  Less  restrictive  changes  are  those 
where  CTS  requirements  are  relaxed, 
relocated  or  eliminated,  or  new  plant 
operational  flexibility  is  provided.  The 
more  significant  "less  restrictive" 
requirements  are  justified  on  a  case-by- 
case  basis.  When  requirements  have 
been  shown  to  provide  little  or  no  safety 
benefit,  their  removal  from  the  TSs  may 
be  appropriate.  In  most  cases, 
relaxations  previously  granted  to 
individual  plants  on  a  plant-specific 
basis  were  the  result  of  (a)  generic  NRC 
actions,  (b)  new  NRC  staff  positions  that 
have  evolved  from  technological 
advancements  and  operating 
experience,  or  (c)  resolution  of  the 
Owners  Groups'  comments  on  the 
Improved  Standard  Technical 
Specifications.  Generic  relaxations 
contained  in  NUREG-1433  were 
reviewed  by  the  staff  and  found  to  be 
acceptable  because  they  are  consistent 
with  current  licensing  practices  and 
NRC  regulations.  Each  less  restrictive 
change  in  the  Quad  Cities  conversion 
was  justified  by  the  licensee  in  a 
Discussion  of  Change  and  reviewed  by 
the  NRC  staff. 

In  addition,  there  are  11  changes  that 
are  diffierent  from  the  requirements  in 
both  the  CTS  and  NUREG-1433,  or  that 
are  beyond  the  changes  that  are  needed 
to  meet  the  overall  purpose  of  the 
conversion.  These  changes  are  as 
follows: 

1.  The  test  interval  of  certain 
surveillance  requirements  is  changed 
from  18  months  to  24  months  to  permit 
a  longer  fuel  cycle.  Justification  for  the 
proposed  change  follows  the  guidance 
of  Generic  Letter  91-04,  "Chuiges  in 
Technical  Specification  SiuveiUance 
Intervals  to  Accommodate  a  24-Month 
Fuel  Cycle."  and  includes  a  revision  to 
the  instrument  setpoint  methodology. 

2.  The  requirements  in  CTS  4.2.F  are 
changed  to  allow  6  hoiirs  to  perform 
siuveillance  testing  of  the  post-accident 
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monitoring  instnunentation  channels 
prior  to  entering  action  statements. 

3.  The  requirements  (CTS  3.9.G)  for 
the  reactor  protection  system  electric 
power  monitoring  system  assemblies  to 
be  opwable  in  Modes  1,  2,  3,  and  also 
Modes  4  and  5  with  any  control  rod 
withdrawn,  are  changed  to  only  include 
Modes  1  and  2,  and  also  Mode  5  with 
any  control  rod  withdrawn  from  a  core 
cell  containing  one  of  more  fuel 
assemblies,  to  coincide  with  the 
conditions  where  the  safety  function  is 
required. 

4.  The  requirement  (CTS  3.6.C  Action 
2)  to  trip  one  of  the  recirculation  pumps 
when  the  speed  mismatch  is  not  within 
limits  is  replaced  with  a  requirement  to 
declare  the  loop  with  the  low  flow  "not 
in  operation"  and  take  the  required 
actions  for  that  condition  (e.g..  us^  the 
more  restrictive  core  power  limits  that 
are  required  for  single-loop  operation). 

5.  The  frequencyfor  monitoring 
primary  containment  siunp  flow  rate 
(CTS  4.6.H.2)  is  changed  from  8  to  12 
hours,  which  is  consistent  with  the 
Generic  Letter  88-01,  Supplement  1, 
guidance  to  perform  the  surveillance 
once  every  shift,  not  to  exceed  12  hours. 

6.  The  requirements  in  CTS  4.6.G  are 
changed  to  allow  a  channel  of  leakage 
detection  system  to  be  inoperable  for  up 
to  6  hoius  for  performance  of  required 
siuvallances,  provided  the  other 
leakage  detection  system 
instrumentation  is  operable. 

7.  The  CTS  3.5.A  requirement  to  shut 
down  within  7  days  when  both  low- 
pressure  coolant  injection  (LPQ) 
subsystems  are  inoperable  is  being 
changed  to  require  a  shutdown  in  72 
hours. 

8.  The  required  number  of  operable 
automatic  depressurization  system 
valves  (CTS  3.5.A.4)  is  reduced  from 
five  to  four,  consistent  with  the  safety 
analysis  assiunptions. 

9.  The  CTS  4.7.D.4  requirement  that 
the  excess  flow  check  valves  must 
"check  flow"  is  changed  to  require  that 
the  valves  "actuate  to  their  isolation 
position." 

10.  The  required  spent  fuel  storage 
pool  water  level  (CTS  3.10.H)  is 
increased  approximately  9  inches. 

11.  The  required  voltage  during  the 
diesel  generator  surveillance  tests  (CTS 
4.9.A.2.C.  4.9.A.7.  4.9.A.8.b.2, 
4.9.A.8.d.2. 4.9.A.8.e,  4.9.A.8.f.2,  and 
4.9.A.8.h)  is  changed  from  4160  plus  or 
minus  420  volts  to  4160  plus  or  minus 
208  volts. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  revision  to  the  CTS. 
Changes  which  are  administrative  in 


nattue  have  been  foimd  to  have  no  effect 
on  the  technical  content  of  the  TSs  and 
are  acceptable.  The  increased  clarity 
and  understanding  these  changes  bring 
to  the  TSs  are  expected  to  improve  the 
operators'  control  of  the  plant  in  normal 
and  accident  conditions.  Relocation  of 
requirements  to  other  licensee- 
controlled  documents  does  not  change 
the  requirements  themselves  nor  does 
10  CFR  50.36(c)(2)(ii)  mandate  that  the 
TSs  include  these  reqtiirements.  Further 
changes  to  these  requirements  may  be 
made  by  the  licensee  under  10  CFll 
50.59  or  other  NRC-approved  control 
mechanisms  that  ensure  continued 
maintenance  of  adeqiiate  requirements. 
All  such  relocations  have  been  found  to 
be  in  conformance  with  the  guidelines 
of  NUREG-1433  and  the  Final  Policy 
Statement  and  are,  therefore,  acceptable. 

Changes  involving  more  restrictive 
requirements  have  been  found  to 
enhance  plant  safety  and  to  be 
acceptable. 

Changes  involving  less  restrictive . 
requirements  have  been  reviewed 
individually.  When  requirements  have 
been  shown  to  provide  little  or  no  safety 
benefit  or  to  place  unnecessary  burden 
on  the  licensee*,  their  removal  from  the 
TSs  was  justified.  In  most  cases, 
relaxations  previously  granted  to 
individual  plants  on  a  plant-specific 
basis  were  the  result  of  a  generic  action, 
or  of  agreements  reached  during 
discussions  with  the  Owners  Groups, 
and  have  been  found  to  be  acceptable 
for  Quad  Cities.  Generic  relaxations 
contained  in  NUREG-1433  have  also 
been  reviewed  by  the  NRC  staff  and 
have  been  found  to  be  acceptable. 

In  sunuxary,  the  proposed  revisions  to 
the  CTS  were  found  to  provide  control 
of  plant  operations  such  that  reasonable 
assurance  will  be  provided  that  the 
health  and  safety  of  the  public  will  be 
adequately  protected. 

These  changes  to  the  TSs  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  offsite, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
amendment. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
amendment  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20  and  does  not 
involve  any  historical  sites.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  there  are  no  significant 
nonradiological  environmental  impacts 


associated  with  the  proposed 
amendment. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  Quad  Cities,  dated 
September  1972. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  February  20,  2001,  the  NRC 
consulted  with  the  Illinois  State  official. 
Mr.  F.  Niziolek,  regarding  the 
environmental  impacts  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  this  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  qtiality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,. see  the  licensee's 
application  dated  March  3,  2000,  as 
supplemented  by  letters  dated  March 
24,  Jime  5  (two  letters),  July  18,  July  31, 
September  1,  September  22,  October  5, 
October  9,  November  20,  and  December 
18,  2000;  and  February  15  and  February 
28,  2001.  Documents  may  be  examined, 
and/or  copied  for  a  fee,  at  the  NRC's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland: 
Publicly  available  records  will  be 
accessible  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://www.nic.gov 
(the  Electronic  Reading  Room). 

Dated  at  Rockville,  Maryland,  this  21st  day 
of  March  2001. 
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For  the  Nuclear  Regulatory  Commission. 
Stewart  N.  Bailey, 
Project  Manager,  Section  2,  Project 
Directorate  III.  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Ooc.  01-7508  Filed  3-26-01: 8:45  am] 


NUCLEAR  REGULATORY 
COMMSSION 

[Doctal  No*.  50-373  and  80-374] 
Exolon  Qeneratkm  Company,  LLC; 


FhMflngof  NoStgnMcont  bnpoct 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  amendment  to  Fa^ty 
Operating  License  No.  NPF-11  and 
NPF-18,  issued  to  Exelon  Generation 
Company,  LLC.  (EGC.  or  the  licensee), 
for  operation  of  LaSalle  County  Station. 
Units  1  and  2  (LaSalle),  respectively, 
located  in  LaSalle  County,  Illinois.  The 
original  application  was  submitted  by 
Commonwealth  Edison  Company 
(ComEd),  which  merged  to  form  EGC. 
By  letter  dated  February  7.  2001,  EGC 
assxuned  responsibility  for  all  pending 
NRC  actions  that  were  requested  by 
ComEd. 

Enyironmental  Aawaiueiit 

Identification  of  the  Proposed  Action 

The  proposed  amendment  would  be  a 
full  conversion  from  the  current 
Technical  Specifications  (CTS)  to  a  set 
of  improved  Technical  Specifications 
(ITS)  based  on  NUREG-143d,  "Standard 
Technical  Specifications — General 
Electric  Plants,  BWR/4."  Revision  1. 
dated  April  1995,  and  NUREG-1434. 
"Standard  Technical  Specifications — 
General  Electric  Plants,  BWR/6," 
Revision  1,  dated  April  1995.  Tlie 
proposed  action  is  in  accordance  with 
the  licensee's  application  dated  March 
3,  2000,  as  supplemented  by  letters 
dated  March  24,  June  5  (two  letters). 
July  18,  July  31.  SeptemlMr  1, 
September  22,  October  5,  October  9, 
November  20,  and  December  18,  2000; 
and  February  15,  February  28,  and 
March  7,  2001. 

The  Need  for  the  Proposed  Action 

It  has  been  recognized  that  nuclear 
safety  in  all  plants  would  benefit  from 
improvement  and  standardization  of 
Technical  Specifications  (TSs).  The 
"NRC  Interim  Policy  Statement  on 
Technical  Specification  Improvements 
for  Nuclear  Power  Reactors"  (52  FR 
3788)  contained  proposed  criteria  few 
defining  the  scope  of  TSs.  Latw,  the 
"NRC  Final  Policy  Statement  on  TS 


Improvement  for  Nuclear  Power 
Reactors"  (58  FR  39132)  incorporated 
lessons  learned  since  publication  of  the 
interim  policy  statement  and  formed  the 
basis  for  a  revision  to  10  CFR  50.36.  The 
"Final  Rule"  (60  FR  36953)  codified 
criteria  for  determining  the  content  of 
TSs.  To  facilitate  the  development  of 
ITS,  each  reactor  vendor  owners  group 
and  the  NRC  staff  developed  standard 
TSs  (STS).  The  NRC  Conunittee  to 
Review  Generic  Reqtiirements  reviewed 
the  STS,  made  note  of  their  safety 
merits,  and  indicated  its  support  of 
conversion  by  operating  plants  to  the 
STS.  For  LaSalle,  the  STS  are  NUREG- 
1433,  Revision  1,  "Standard  Technical 
Specifications,  General  Electric  Plants 
BWR/4,"  dated  April  1995,  and 
NUREG-1434,  "Standard  Technical 
Specifications — General  Electric  Plants, 
BWR/6,"  Revision  1,  dated  April  1995. 
These  documents  formed  the  basis  for 
the  LaSalle  ITS  conversion. 

Description  of  the  Proposed  Change 

The  proposed  changes  to  the  CTS  are 
based  on  NUREG-1433,  NUREG-1434, 
and  guidance  provided  in  the  Final 
Policy  Statement.  Its  objective  is  to 
completely  rewrite,  reformat,  and 
stieunline  the  CTS  (i.e.,  to  convert  the 
CTS  to  the  ITS).  Emphasis  is  placed  on 
human  factors  principles  to  improve 
clarity  and  understanding.  The  Bases 
section  has  been  significantly  expanded 
to  clarify  and  better  explain  the  purpose 
and  foundation  of  each  specification.  In 
addition  to  NUREG-1433  and  NUREG- 
1434,  portions  of  the  CTS  were  also 
used  as  the  basis  for  the  development  of 
the  LaSalle  ITS.  Plant-specific  issues 
(unique  design  features,  requirements, 
and  operating  practices)  were  discussed 
at  length  with  the  licensee. 

The  proposed  changes  from  the  CTS 
can  be  grouped  into  four  general 
categories.  These  groupings  are 
characterized  as  administrative  changes, 
technical  changes — ^relocations, 
technical  changes — ^more  restrictive,  and 
technical  changes — less  restrictive.  They 
are  described  as  follows: 

1.  Administrative  changes  are  those 
that  involve  restructuring,  reniunbering. 
rewording,  interpretation,  and  con^ilex 
rearranging  of  requirements  and  other 
changes  not  affecting  technical  content 
or  substantially  revising  an  operating 
requirement.  The  reformatting, 
renumbering,  and  rewording  process 
refiects  the  attributes  of  NUREG-1433 
and  NUREG-1434,  and  does  not  involve 
technical  changes  to  the  existing  TSs. 
The  proposed  changes  include:  (a) 
Identifying  plant-specific  wording  for 
system  names,  etc.,  (b)  rhanging  the 
wording  of  specification  titles  in  the 
CTS  to  conform  to  STS.  (c)  splitting  up 


requirements  that  are  currently  grouped, 
or  combining  requirements  that  are 
currently  in  separate  specifications,  (d) 
deleting  specifications  whose 
applicability  has  expired,  and  (e) 
wording  changes  that  are  consistent 
with  the  CTS  but  that  more  clearly  or 
explicitly  state  existing  requirements. 
Such  changes  are  administrative  in 
nature  and  do  not  impact  initiators  of 
analyzed  events  or  assimied  mitigation 
of  accident  or  transient  events. 

2.  Relocation  changes  are  those 
involving  relocation  of  requirements 
and  surveillances  for  structures, 
systems,  components,  or  variables  that 
do  not  meet  the  criteria  for  inclusion  in 
TSs.  Relocated  changes  are  those  CTS 
requirements  that  do  not  satisfy  or  fall 
within  any  of  the  four  criteria  specified 
in  the  NRC's  policy  statement  and  may 
be  relocated  to  appropriate  licensee- 
controlled  documents. 

The  licensee's  application  of  the 
screening  criteria  to  LaSalle  is  described 
in  Volume  1  of  Enclosure  B  to  the 
March  3,  2000,  submittal.  The  affected 
structures,  systems,  components,  or 
variables  are  not  assumed  to  be 
initiators  of  analyzed  events  and  are  not 
assumed  to  mitigate  accident  or 
transient  events.  The  requirements  and 
surveillances  for  these  affected 
structures,  systems,  components,  or 
variables  will  be  relocateid  from  the  TSs 
to  administratively  controlled 
docimients  such  as  the  Updated  Final 
Safefy  Analysis  Report  (UFSAR),  the 
rrS  Bases,  or  other  licensee-controlled 
documents.  Once  these  items  have  been 
relocated  to  atbm  licensee-controlled 
documents,  the  licensee  may  revise 
them  under  the  provisions  of  10  CFR 
50.59  or  other  NRC-approved  control 
mechanisms,  which  provide  appropriate 
procedural  means  to  control  changes  by 
the  licensee. 

3.  More  restrictive  changes  are  those 
involving  more  stringent  requirements 
compared  to  the  CTS  for  operation  of 
the  ^cility.  These  more  stringent 
requirements  do  not  result  in  operation 
that  will  alter  assumptions  relative  to 
the  mitigation  of  an  accident  or 
transient  event  The  more  restrictive 
requirements  wiU  not  alter  the  operation 
of  process  variables,  structures,  systems, 
and  components  described  in  the  safety 
analyses. 

4.  Less  restrictive  changes  are  those 
where  CTS  requirements  are  relaxed, 
relocated  or  eliminated,  or  new  plant 
operational  flexibilify  is  provided.  The 
more  significant  "less  restrictive" 
requirements  are  justified  on  a  case-by- 
case  basis.  When  requirements  have 
been  shown  to  provide  little  or  no  safefy 
benefit,  their  removal  from  the  TSs  may 
be  appropriate.  In  most  cases. 
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relaxations  previously  granted  to 
individual  plants  on  a  plant-specific 
basis  were  the  result  of  (a)  generic  NRC 
actions,  (b)  new  NRC  staff  positions  that 
have  evolved  bom  technological 
advancements  and  operating 
experience,  or  (c)  resolution  of  the 
Owners  Groups'  comments  on  the 
Improved  Standard  Technical 
Specifications.  Generic  relaxations 
contained  in  NUREG-1433  and 
NUREG-1434  were  reviewed  by  the  staff 
and  found  to  be  acceptable  because  they 
are  consistent  with  current  licensing 
practices  and  NRC  regulations.  Each  less 
restrictive  change  in  the  LaSalle 
conversion  was  justified  by  the  licensee 
in  a  Discussion  of  Change  and  reviewed 
by  the  NRC  staff . 

In  addition,  there  are  12  changes  that 
are  different  from  the  requirements  in 
the  CTS.  NUREG-1433,  or  NUREG- 
1434.  or  that  are  beyond  the  changes 
that  are  needed  to  meet  the  overall 
purpose  of  the  conversion.  These 
changes  are  as  follows: 

1.  The  test  interval  of  certain 
siuveillance  requirements  is  changed 
from  18  months  to  24  months  to  permit 
a  longer  fuel  cycle.  Justification  for  the 
proposed  change  follows  the  guidance 
of  Geiieric  Letter  91-04,  "Changes  in 
Technical  Specification  SurveiUance 
Intervals  to  Accommodate  a  24-Month 
Fuel  Cycle,"  and  includes  a  revision  to 
the  instnunent  setpoint  methodology. 

2.  The  requirements  in  CTS  4.3.7.5  are 
changed  to  allow  6  hours  to  perform 
surveillance  testing  of  the  post-accident 
monitoring  instrumentation  channels 
prior  to  entering  action  statements. 

3.  The  requirements  in  CTS  4.3.7.4  are 
changed  to  allow  6  hours  to  perform 
surveillance  testing  of  the  remote 
shutdown  monitoring  system 
instrumentation  channels  prior  to 
entering  action  statements. 

4.  The  detailed  list  of  the  remote 
shutdown  monitoring  system 
instrumentation  that  is  required  to  be 
operable  (CTS  3.3.7.4)  is  relocated  to  the 
TRM. 

5.  The  frequency  for  determining 
reactor  coolant  system  leakage  (CTS 
4.4.3.2.1)  is  changed  from  8  to  12  hours, 
which  is  consistent  with  the  Generic 
Letter  88-01,  Supplement  1,  guidance  to 
perform  the  surveillance  once  every 
shift,  not  to  exceed  12  hours. 

6.  The  requirements  in  CTS  4.4.3.1  are 
changed  to  allow  a  channel  of  leakage 
detection  system  to  be  inoperable  for  up 
to  6  hours  for  the  performance  of 
required  surveillances  provided  the 
other  leakage  detection  system 
instrumentation  is  operable. 

7.  The  miniTniiTn  pressure  at  which 
the  automatic  depressurization  system 


is  required  to  be  operable  (CTS  3.5.1)  is 
increased  frt)m  122  psig  to  150  psig. 

8.  The  requirements  (CTS  4.6.1.1]  are 
changed  to  allow  administrative  means 
of  verifying  air  lock  door  position  in 
areas  that  are  inaccessible  due  to  high 
radiation  or  inerting. 

9.  The  CTS  4.6.1.1  requirement  that 
the  excess  flow  check  valves  must 
"check  flow"  is  changed  to  require  that 
the  valves  "actuate  to  their  isolation 
position." 

10.  The  required  battery  voltage  for 
the  250  volt  battery  (CTS  4.7.3.d.l.d)  is 
increased  frtmi  250  volts  to  256  volts, 
which  is  consistent  with  the  2.2  volts/ 
cell  requirement  for  the  125-volt  battery. 

11.  The  CTS  4.8.2.3.2  requirements 
will  be  modified  to  allow  a  modified 
performance  discharge  test  to  be  used 
instead  of  a  service  test  or  a 
performance  discharge  test,  which  is 
consistent  with  IEEE-450. 

12.  The  duration  of  the  battery  charger 
capacity  test  (CTS  4.8.2.3.2.C.4)  is 
reduced  from  8  hours  to  4  hours. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  revision  to  the  CTS. 
Changes  which  are  administrative  in 
nature  have  been  found  to  have  no  effect 
on  the  technical  content  of  the  TSs  and 
are  acceptable.  The  increased  clarify 
and  imderstanding  these  changes  bring 
to  the  TSs  are  expected  to  improve  the 
operatora'  control  of  the  plant  in  normal 
and  accident  conditions.  Relocation  of 
requirements  to  other  licensee- 
controlled  dociunents  does  not  change 
the  requirements  themselves  nor  does 
10  CFR  50.36(c)(2)(ii)  mandate  that  tiie 
TSs  include  these  requirements.  Further 
changes  to  these  requirements  may  be 
made  by  the  licensee  under  10  CFR 
50.59  or  other  NRC-approved  control 
mechanisms  that  ensure  continued 
maintenance  of  adequate  requirements. 
All  such  relocations  have  been  found  to 
be  in  conformance  with  the  guidelines 
of  NUREG-1433,  NUREG-1434,  and  the 
Final  Policy  Statement  and  are, 
therefore,  acceptable. 

Changes  involving  more  restrictive 
requirements  have  been  found  to 
enhance  plant  safefy  and  to  be 
acceptable. 

Changes  involving  less  restrictive 
requirements  have  been  reviewed 
individually.  When  requirements  have 
been  shown  to  provide  little  or  no  safefy 
benefit  or  to  place  unnecessary  burden 
on  the  licensee,  their  removal  from  the 
TSs  was  justified.  In  most  cases, 
relaxations  previously  granted  to 
individual  plants  on  a  plant-specific 
basis  were  the  result  of  a  generic  action, 
or  of  agreements  reached  during 


discussions  with  the  Own«s  Groups, 
and  have  been  found  to  be  acceptable 
for  LaSalle.  Generic  relaxations 
contained  in  NUREG-1433  and 
NUREG-1434  have  also  been  reviewed 
by  the  NRC  staff  and  have  been  found 
to  be  acceptable. 

In  sxunmary,  the  proposed  revisions  to 
the  CTS  were  found  to  provide  control 
of  plant  operations  such  that  reasonable 
assurance  vrill  be  provided  that  the 
health  and  safefy  of  the  public  will  be 
adequately  protected. 
.    Thesechanges-to  the  TSs  will  not 
significanUy  increase  the  probabilify  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  offsite, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
amendment. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
amendment  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20  and  does  not 
involve  any  historical  sites.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendment. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  [i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
woiild  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  LaSalle,  dated  November 
1978. 

Agencies  and  Persons  (Jonsulted 

In  accordance  with  its  stated  policy, 
on  February  20,  2001 ,  the  NRC 
consulted  with  the  Illinois  State  official, 
Mr.  F.  Niziolek,  regarding  the 
environmental  impacts  of  the  proposed 
action.  The  State  official  had  no 
comments. 
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Ftndiiig  of  No  ^gnificant  Impact 

On  the  basis  of  this  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  efiiBct  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
application  dated  March  3,  2000,  as 
supplemented  by  letters  dated  March 
24.  June  5  (two  letters),  July  18,  July  31, 
September  1,  September  22,  October  5, 
October  9.  November  20,  and  December 
18,  2000;  and  February  15,  February  28, 
and  March  7,  2001.  Documents  may  be 
examined,  and/or  copied  for  a  fee.  at  the 
NRC's  Public  Document  Room,  located 
at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  RockviUe. 
Maryland.  Publicly  available  records 
will  be  accessible  electronically  from 
the  ADAMS  Public  Library  component 
on  the  NRC  Web  site,  http:www.nTC.gov 
(the  Electronic  Reading  Room). 

Dated  at  Rockville,  Maryland,  this  21st  day 
ofK4arch2001. 

For  the  Nuclear  Regulatory  Cotninission. 
Jon  B.  Hopkiiit. 

Senior  Project  Manager,  Section  2  Project 
Directorate  Iff,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  01-7509  Filed  3-26-01;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-18«] 

KwMM  SM»  UnhMTStty;  TRIQA  Mark  II 


EnvbomiMntal  i 

rnoKiQ  Of  NO  uignniGMii  inipBCi 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  a  license 
amendment  to  Facility  Operating 
License  No.  R-88,  issued  to  Kansas 
State  University  (the  Licensee)  for 
operation  of  the  Kansas  State  University 
IIUGA  Mark  n  nuclear  research  reactor. 

Emriromneiital  AMeannent 

Identification  of  the  Proposed  Action 

The  proposed  action  would  allow 
extension  of  the  license  expiration  time 
from  Augtist  15,  2001,  to  October  16, 
2002,  for  the  Kansas  State  University 
TRIGA  Mark  n  nuclear  research  reactor. 
By  letter  dated  February  1,  2001,  and 
supplement  dated  February  12,  2001, 
the  licensee  requested  this  license 
extension  by  the  provisions  of  10  CFR 


50.90.  The  licensee  submitted  an 
environmental  report  with  their 
application. 

Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
allow  continued  operation  of  the  Kansas 
State  University  TRIGA  Mark  II  nuclear 
research  reactor  for  reseafch, 
development  and  educational  activities 
beyond  the  current  term  of  the  license. 

Environmental  Impact  of  the  Proposed 
Action 

The  Kansas  State  University  TRIGA 
Mark  II  nuclear  research  reactor  is  on 
the  University's  campus  in  Manhattan, 
Kansas.  "The  research  reactor  is  housed 
in  a  closed  room  designed  to  restrict  air 
flow. 

The  Kansas  State  University  TRIGA 
Mark  n  nuclear  research  reactor  is  a  low 
power  (250  kilowatts),  pool-type 
research  reactor.  The  NRC  liceoised  the 
facility  for  operation  up  to  a  power  level 
of  100  kilowatts  in  1962  and  authorized 
operations  up  to  250  kilowatts  with 
pulsing  capability  in  1968.  From  fiscal 
year  1981  to  fiscal  year  1999.  the  facility 
has  operated  -800  megawatt-hours  total. 
Data  from  recent  operations,  from  1995 
to  1999,  was  assessed.  The  gaseous 
radiological  release  of  Argon-41,  the 
primary  airborne  effluent,  has 
conservatively  been  estimated  to  result 
in  2.8  miUirem  exposure  outside  the 
facility.  All  gaseous  releases  were  and 
are  expected  to  remain  well  within 
regulatory  requirementa.  Liquid 
effluents  have  been  relatively  smaU  with 
the  highest  concentration  in  1997  at  250 
pCi/ml.  Low-level  solid  radioactive 
waste  between  1988  and  1998  was  less 
than  245  mCi  in  116  cubic  feet  of 
material. 

The  Commission  concludes  that  the 
radiological  ejects  of  the  continued 
operation  will  be  minimal  based  on  past 
radiological  releases.  The  radiological 
exposures  for  facility  operations  have 
been  within  regulatory  limito. 
Conditions  are  not  expected  to  change 
significantly.  The  proposed  action  will 
not  increase  the  prob^ility  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  off  site, 
and  there  is  no  significant  increase  in 
occu[>ational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

As  for  potential  non-radiological 
impacts,  the  proposed  action  does  not 
involve  any  historic  sites.  It  does  not 
affect  non-radiological  effluents  and  has 
no  other  environmental  impact. 
Therefore,  no  significant  non- 


radiological  environmental  impacts  are 
associated  with  the  proposed  action. 

In  addition,  the  environmental  impact 
associated  with  operation  of  research 
reactors  has  been  generically  evaluated 
by  the  staff  and  is  discussed  in  the 
attached  generic  evaluation.  This 
evaluation  concludes  that  no  significant 
environmental  impact  is  associated  with 
the  operation  of  research  reactors 
licensed  to  operate  at  power  levels  up 
to  and  including  2  megawatts  thermal. 
The  NRC  staff  has  determined  that  this 
generic  evaluation  is  applicable  to 
operation  of  the  Kansas  State  University 
TRIGA  Mark  II  nuclear  research  reactor 
and  that  there  are  no  special  or  unique 
features  that  would  preclude  reliance  on 
the  genwic  evaluation. 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action. 

AHematives  to  the  Proposed  Action 

An  alternative  to  the  proposed  action 
for  the  facility  is  to  deny  the  application 
(i.e..  "no  action"  alternative).  If  the 
application  is  denied,  the  licensee  has 
indicated  that  it  would  apply  for  license 
renewal  and  operate  under  the  timely 
renewal  provisions  of  10  CFR  2.109 
until  the  Commission  renewed  or 
denied  the  license  renewal  application. 
With  operation  under  timely  renewal  or 
renewal,  the  actual  conditions  of  the 
reactor  would  not  change.  If  the 
Commission  denied  license  renewal, 
operations  would  stop  and 
decommissioning  would  be  required 
with  a  likely  small  impact  on  the 
environment.  The  environmental 
impacta  of  the  proposed  action  and 
alternative  action  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Hazards  Analysis 
prepared  for  the  issuance  of  the 
construction  permit  in  1961  and  for 
operating  license  in  1962. 

Agencies  and  Persons  Contacted 

On  March  1,  2001,  die  NRC  staff 
consulted  with  the  State  of  Kansas,  Vick 
L.  Cooper,  Chief,  Radiation  Control 
Program,  Kansas  Department  of  Health 
and  Environment.  Bureau  of  Air  and 
Radiation  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  comment. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
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NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  February  1,  2001,  and  supplement 
dated  February  12,  2001,  which  is 
available  for  public  inspection,  and/or 
copied  for  a  fee,  at  the  U.S.  Nuclear 
Regulatory  Commission's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland.  Publicly 
available  records  will  be  accessible 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http://www.nrc.gov  (the  Electronic 
Reading  Room). 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  March.  2001. 

For  the  Nuclear  Regulatory  Commission. 
Ledyard  B.  Marsh, 
Chief,  Events  Assessment,  Generic 
Communications,  and  Non-Power  Reactors 
Branch,  Division  of  Regulatory  Improvement 
Programs,  Office  of  Nuclear  Reactor 
Regulation. 

Attachment 

EnviromneBtal  Considerations  Regarding  the 
Licensing  of  Reeearch  Reactors  and  Critical 
Fadlitiet 

Introduction 

This  discussion  deals  with  research 
reactors  and  critical  facilities  which  are 
designed  to  operate  at  low  power  levels,  2 
MWt  and  lower,  and  are  used  primarily  for 
basic  research  in  neutron  physics,  neutron 
radiography,  isotope  production, 
experiments  associated  with  nuclear 
engineering,  training  and  as  a  part  of  a 
nuclear  physics  curriculum.  Operation  of 
such  bcilities  will  generally  not  exceed  a  5- 
day  week,  8-hour  day,  or  about  2000  hours 
per  year.  Such  reactors  are  located  adjacent 
to  technical  service  support  focilities  with 
convenient  access  for  students  and  bculty. 

Sited  most  frequently  on  the  campuses  of 
large  universities,  the  reactors  are  usually 
housed  in  already  existing  structures, 
appropriately  modified,  or  placed  in  new 
buildings  that  are  designed  and  constructed 
to  blend  in  with  existing  ^ilities.  However, 
the  environmental  considCTations  discussed 
herein  are  not  limited  to  those  which  are  part 
of  imiversities. 

Facility 

There  are  no  exterior  conduits,  pipelines, 
electrical  or  mechanical  structures  or 
transmission  lines  attached  to  or  adjacent  to 
the  facility  other  than  for  utility  services, 
which  are  similar  to  those  required  in  other 
similar  fiacilities,  specifically  laboratories. 
Heat  dissipation  is  generally  accomplished 
by  use  of  a  cooling  tower  located  on  the  roof 
of  the  building.  These  cooling  towers 
typically  are  on  the  order  of  10'  x  10'  x  10' 
and  are  comparable  to  cooling  towers 
associated  with  the  air-conditioning  systems 
of  large  office  buildings. 

Make-up  for  the  cooling  system  is  readily 
available  and  usually  obtained  from  the  local 


water  supply.  Radioactive  gaseous  effluents 
are  limited  to  Ar-41  and  the  release  of 
radioactive  liquid  effluents  can  be  carefully 
monitored  and  controlled.  Liquid  wastes  are 
collected  in  storage  tanks  to  allow  for  decay 
and  monitoring  prior  to  dilution  and  release 
to  the  sanitary  sewer  system.  Solid 
radioactive  wastes  are  packaged  and  shipped 
offsite  for  storage  at  NRC-approved  sites.  The 
transportation  of  such  waste  is  done  in 
accordance  with  existing  NRC-DOT 
regulations  in  approved  shipping  containers. 

Chemical  and  sanitary  waste  systems  are 
similar  to  those  existing  at  other  similar 
laboratories  and  buildings. 

Environmental  Effects  of  Site  Preparation 
and  Facility  Construction 

Construction  of  such  fecilities  invariably 
occurs  in  areas  that  have  already  been 
disturbed  by  other  building  construction  and, 
in  some  cases,  solely  within  an  already 
existing  building.  Therefore,  construction 
would  not  be  expected  to  have  any 
significant  effect  on  the  terrain,  vegetation, 
wildlife  or  nearby  Mraters  or  aquatic  life.  The 
societal,  economic  and  aesthetic  impacts  of 
construction  would  be  no  greater  than  those 
associated  with  the  construction  of  a  large 
office  building  or  similar  research  facility. 

Environmental  Effects  of  Facility  Operation 

Release  of  thermal  effluents  from  a  reactor 
of  less  than  2  MWt  will  not  have  a  significant 
effect  on  the  environment.  This  small  amount 
of  waste  beat  is  generally  rejected  to  the 
atmosphere  by  means  of  small  cooling 
towers.  Extensive  drift  and/or  fog  will  not 
occur  at  this  low  power  level. 

Release  of  routine  gaseous  effluents  can  be 
limited  to  Ar-41,  which  is  generated  by 
neutron  activation  of  air.  Even  this  will  be 
kept  as  low  as  practicable  by  using  gases 
other  than  air  for  supporting  experiments. 
Yearly  doses  to  unrestricted  areas  will  be  at 
or  below  established  guidelines  in  10  CFR 
Part  20  limits.  Routine  releases  of  radioactive 
liquid  effluents  can  t>e  carefully  monitored 
and  controlled  in  a  manner  that  will  ensure 
compliance  with  current  standards.  Solid 
radioactive  wastes  will  be  shipped  to  an 
authorized  disposal  site  in  approved 
containers.  These  wastes  shoiild  not  require 
more  than  a  few  shipping  containers  a  year. 

Based  on  experience  with  other  research 
reactors,  specifically  TRIGA  reactors 
operating  in  the  1  to  2  MWt  range,  the  annual 
release  of  gaseous  and  liquid  effluents  to 
unrestricted  areas  should  be  less  than  30 
curies  and  0.01  curies,  respectively. 

No  release  of  potentially  harmful  chemical 
substances  will  occur  during  normal 
operation.  Small  amounts  of  chemicals  and/ 
or  high-solid  content  water  may  be  released 
from  the  focility  through  the  sanitary  sewer 
during  periodic  blowdown  of  the  cooling 
tower  or  from  laboratory  experiments. 

Other  potential  effects  of  the  facility,  such 
as  aesthetics,  noise,  societal  or  impact  on 
local  flora  and  fauna  are  expected  to  be  too 
small  to  measure. 

Environmental  Effects  of  Accidents 

Accidents  ranging  from  the  failure  of 
experiments  up  to  tiie  largest  core  damage 
and  fission  product  release  considered 
possible  result  in  doses  that  are  less  than  10 


CFR  part  20  guideUnes  and  are  considered 
negligible  with  respect  to  the  environment 

Unavoidable  Effects  of  Facility  Construction 
and  Operation 

The  unavoidable  effects  of  construction 
and  operation  involve  the  materials  used  in 
construction  that  cannot  be  recovered  and 
the  fissionable  material  used  in  the  reactor. 
No  adverse  impact  on  the  environment  is 
expected  from  either  of  these  unavoidable 
effects. 

Alternatives  to  Construction  and  Operation 
of  the  Facility 

To  accomplish  the  objectives  associated 
with  research  reactors,  there  are  no  suitable 
alternatives.  Some  of  these  objectives  are 
training  of  students  in  the  operation  of 
reactors,  production  of  radioisotopes,  and  use 
of  neutron  and  gamma  ray  beams  to  conduct 
experiments. 

Long-Term  Effects  of  Facility  Construction 
and  Operation 

The  long-term  effects  of  research  focilities 
are  considered  to  be  beneficial  as  a  result  of 
the  contribution  to  scientific  knowledge  and 
training.  Because  of  the  relatively  small 
amount  of  capital  resources  involved  and  the 
small  impact  on  the  environment,  very  little 
irreversible  and  irretrievable  conunitment  is 
associated  with  such  facilities. 

Costs  and  Benefits  of  Facility  Alternatives 

The  costs  are  on  the  order  of  several 
millions  of  dollars  with  very  little 
environmental  impact.  The  benefits  include, 
but  are  not  limited  to,  some  combination  of 
the  following:  conduct  of  activation  analyses, 
conduct  of  neutron  radiography,  training  of 
operating  personnel,  and  education  of 
students.  Some  of  these  activities  could  be 
conducted  using  particle  accelerators  or 
radioactive  sources  wliich  would  be  more 
costly  and  less  efficient.  There  is  no 
reasonable  alternative  to  a  nuclear  research 
reactor  for  conducting  this  spectrum  of 
activities. 

Conclusion 

The  staff  concludes  that  there  will  be  no 
significant  environmental  impact  associated 
with  the  licensing  of  research  reactors  or 
critical  facilities  designed  to  operate  at  power 
levels  of  2  MWt  or  lower  and  that  no 
environmental  impact  statements  are 
required  to  be  written  for  the  issuance  of 
construction  permits  or  operating  licenses  for 
such  facilities. 

[FR  Doc.  01-7510  Filed  3-26-01;  8:45  am] 
BUMQ  COOe  TMO-OI-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[nalease  No.  34-44087;  FMe  No.  29&-221 

Advisory  ComniittM  on  Morfnl 
liifoiiiMtlon 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  meeting  of  the 

Sectirities  and  Exchange  Commission 
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Adviamy  Committee  on  Market 
Information. 


:  The  fourth  meeting  of  the 
Securities  and  Exchange  Commission 
Advisory  Committee  on  Market 
Information  ("Committee")  will  be  held 
on  April  12,  2001,  in  the  William  O. 
Douglas  Room,  at  the  Commission's 
main  offices,  450  Fifth  Street,  NW., 
Washington,  DC,  beginning  at  9:00  a.m. 
The  meeting  will  be  open  to  the  public. 
and  the  public  is  invited  to  submit 
written  comments  to  the  Committee. 
A00RC88ES:  Written  comments  should 
be  submitted  in  triplicate  and  should 
refer  to  File  No.  26&-22.  Comments 
should  be  submitted  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549-0609. 
FOR  FURTHB)  WrOnilATIOH  CONTACT: 
Anitra  Cassas,  Special  Counsel,  Division 
of  Market  Regulation,  at  202-942-0089; 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-1001. 

SUPPLOIENTARY  MFOMMATKM:  In 
accordance  with  Section  10(a)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  app.  10a,  and  the  regulations 
thereunder,  the  Designated  Federal 
Official  of  the  Committee,  David  S. 
Shillman,  has  ordered  publication  of 
this  notice  that  the  Committee  will 
conduct  a  meeting  on  April  12,  2001,  in 
the  William  O.  Douglas  Room  at  the 
Commission's  main  offices,  450  Fifth 
Street,  NW.,  Washington,  DC,  beginning 
at  9:00  ajn.  The  meeting  will  be  open 
to  the  public.  This  will  be  the  fourth 
meeting  of  the  Committee.  The  piupose 
of  this  meeting  wiU  be  to  continue 
disciissing  possible  ways  to  improve  the 
existing  model  for  consolidating  and 
disseminating  maricet  information  in  the 
equities  markets,  and  other  issues 
relating  to  the  public  availability  of 
market  information  in  the  equities  and 
options  markets. 

Dated:  March  20,  2001. 
Jonathan  G.  Katz. 
Secretary. 

[FR  Doc.  01-7467  Filed  3-2&-01;  8:45  am) 
OOM  WtV-OI-M 


SMALL  BUSINESS  AOMMSTRATION 

None*  SMking  ExMnptton  Undtr 
Sactfon  312  of  ttw  Smal  BualnsM 
■nvwuiwni  MfR)  w<i(i«ii6is  oi  i 


Business  Investment  Act  of  1958,  as 
amended  ("the  Act"),  in  connection 
with  the  financing  of  a  small  concern, 
have  sought  an  exemption  imder  section 
312  of  the  Act  and  section  107.730, 
Financings  which  Constitute  Conflicts 
of  Interest,  of  the  Small  Business 
Administration  ("SBA")  rules  and 
regulations  (13  CFR  107.730  (2000)).  TD 
Lighthouse  proposes  to  provide  equity 
financing  to  Quorex  Pharmaceuticals, 
Inc.  ("Quorex"),  2075  Corte  Del  Nogal, 
Suite  J,  Carlsbad,  California  92009.  The 
financing  is  contemplated  for  product 
development  and  working  capital. 

The  financing  is  brought  within  the 
purview  of  Section  107.730(a)(1)  of  the 
Regidations  because  TD  Origen  Capital 
Fund,  L.P.  and  TD  Javelin  Capital  Fund 
n,  L.P.,  Associates  of  TD  Lighthouse, 
currently  and  collectively  own  greater 
than  10  percent  of  Quorex,  and  therefore 
Quorex  is  considered  an  Associate  of  TD 
Lighthouse  as  defined  in  section  107.50 
of  the  regulations. 

Notice  is  hereby  given  that  any 
interested  person  may  submit  written 
comments  on  the  transaction  to  the 
Associate  Administrator  for  Investment, 
U.S.  Small  Business  Administration, 
409  Third  Street.  SW.,  Washington.  DC 
20416. 

Dated:  March  19,  2001. 
HanyHaskios. 

Acting  Associate  Administrator  for 
Investment. 

[FR  Doc.  01-7488  Filed  3-26-01;  8:45  am] 
1-U 


Notice  is  hereby  given  that  TD 
Lighthouse  Capital  Fund,  LP.  ("TD 
Lighthouse"),  303  Detroit  Street,  Suite 
301,  Ann  Arbor,  Michigan  48104.  a 
Federal  Licensee  under  the  Small 


SMALL  BUSINESS  ADMINISTRATION 

[Dedarabon  of  Dtaastar  #3320] 

State  Of  Waatilngton  (AnMndmont  J3) 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  March  16, 
2001.  the  above-numbered  Declaration 
is  hereby  amended  to  establish  the 
incident  period  for  this  disaster  as 
beginning  on  February  28,  2001  and 
continuing  through  March  16,  2001. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
April  30. 2001  and  for  economic  injury 
the  deadline  is  November  30,  2001. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  March  21,  2001. 
Hflriwrt  L.  Mitchell. 
Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  01-7487  Filed  3-26-01;  8:45  am) 
I  COOK  NM-OI-U 


DEPAimiENT  OF  STATE 

[Public  Nottoe  3614] 

60-Day  NoUca  of  Propoaad  Infonnation 
Collactlon  (0MB 1405-0018):  DS-1S6, 
Nonimmigrant  Viaa  Application 
(Formwiy  OF-156) 

AGENCY:  Department  of  State. 
ACTION:  Notice. 

SUHMARY:  The  Department  of  State  is 
seeking  Office  of  Management  and 
Budget  (OMB)  approval  for  the 
information  collection  described  below. 
The  purpose  of  this  notice  is  to  allow  60 
days  for  public  comment  in  the  Federal 
Register  preceding  submission  to  OMB. 
This  process  is  conducted  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995. 

The  following  summarizes  the 
information  collection  proposed 
submitted  to  OMB: 

Type  of  Request:  Extension  of 
Currently  Approved  Collection 
Originating  Office:  Bureau  of  Consular 
Afeirs,  Office  of  Vis«i  Services  (CA/VO). 

Title  of  Infonnation  Collection: 
Nonimmigrant  Visa  Application. 

Frequency:  Once. 

Fonn  Number:  DS-156  (formerly  OF- 
156). 

Respondents:  Most  nonimmigrant  visa 
applicants. 

Estimated  Number  of  Respondents: 
9,600,000. 

Average  Hours  Per  Response:  1  hour. 

Total  Estimated  Burden:  9,600,000 
hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  biuden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
asstunptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  btirden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 

FOR  FURTHER  i4R)RIIAT10N  CONTACT: 
Public  comments,  or  requests  for 
additional  infonnation,  regarding  the 
collection  listed  in  this  notice  should  be 
directed  to  Eric  Cohan,  2401  E  St..  NW.. 
RM  L-703,  Tel:  202-663-1164,  U.S. 
Department  of  State,  Washington.  DC 
20520. 
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Dated:  March  19,  2001. 
Linda  Donahue, 

Acting  Deputy  Assistant  Secretary  of  State 
for  Visa  Services,  Bureau  of  Consular  Affairs. 
Department  of  State. 
(FR  Doc.  01-7546  Filed  3-26-01;  8:45  am] 

BtUJNQ  CODE  4710-06-P 


DEPARTMENT  OF  STATE 

[Public  Notice  3617] 

60-Day  Notica  of  Propoaad  infonnation 
Colaction  (OMB  #1405-0020):  DSP-82. 
Application  for  Paaaport  t)y  Mail 

AGENCY:  Department  of  State. 
ACTION:  Notice. 

SUHMARY:  The  Department  of  State  is 
seeking  Office  of  Management  and 
Budget  (OMB)  approval  for  the 
information  collection  described  below. 
The  purpose  of  this  notice  is  to  allow  60 
days  for  public  comment  in  the  Federal 
Register  preceding  submission  to  OMB. 
This  process  is  conducted  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995. 

Tlie  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Revision  of  a 
ctuTently  approved  collection. 

Originating  Office:  Biueau  of  Consulu 
Affairs.  CA/PPT/FO/PC. 

Title  of  Information  Collection: 
Application  for  Passport  by  Mail. 

Frequency:  On  Occasion. 

Form  iVumber;  DSP-82. 

Respondents:  Individuals  or 
Households. 

Estimated  Number  of  Respondents: 
1,461,200. 

Average  Hours  Per  Response:  1/4  hr. 
(15  min). 

Total  Estimated  Burden:  365.300. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency. 

•  Evaluate  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  INFORMATION  CONTACT: 
Public  comments,  or  requests  for 
additional  information,  regarding  the 
collection  listed  in  this  notice  should  be 


directed  to  Margaret  A.  Dickson.  CA/ 
PPT/FO/FC,  Department  of  State.  2401  E 
Street,  NW.,  Room  H904,  Washington, 
DC  20522,  and  at  202-663-^460. 

Dated:  March  16,  2001. 
Georgia  Rogers, 

Deputy  Assistant  Secretary,  Bureau  of 
Consular  Affairs,  Department  of  State.    . 
[FR  Doc.  01-7549  Filed  3-26-01;  8:45  am] 
BNJJNQ  COOe  4710-Oft-U 


DEPARTMENT  OF  STATE 
[PuMic  Notice  3615] 

30-Day  Notice  of  Propoaad  information 
Collactlon  (OMB  1405-0096):  DS-1S6K, 
Nonimmigrant  Flanca(a)  Viaa 
Application  (Formarty  OF-156K) 

AGENCY:  Department  of  State. 
ACTION:  Notice. 

summary:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB) 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  30  days  of  the  publication  of  this 
notice. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Extension  of 
Ciurently  Approved  Collection. 

Originating  Office:  Bureau  of  Consular 
Affairs,  Office  of  Visa  Services  (CA/VO). 

Title  of  Information  Collection: 
Nonimmigrant  Fiance(e)  Visa 
Application. 

Frequency:  Once. 

Form  Number:  DS-156K  (formerly 
OF-156K). 

Respondents:  All  nonimmigrant 
fiance(e)  visa  applicants. 

Estimated  Number  of  Respondents: 
18,500. 

Average  Hours  Per  Response:  1  hour. 

Total  Estimated  Burden:  18.500 
hoturs. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency,  including  whether  the 
infonnation  will  have  practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 


through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  infonnation 
collection  and  supporting  documents 
may  be  obtained  from  Eric  Cohan,  2401 
E  St  NW.,  RM  L-703,  U.S.  Department 
of  State.  Washington,  DC  20520,  (202) 
663-1164. 

Public  comments  and  questions 
should  be  directed  to  the  State 
Department  Desk  Officer,  Office  of 
Information  and  Regulatory  A^irs. 
Office  of  Management  and  Budget 
(OMB).  Washington,  DC  20530,  (202) 
395-3897. 

Dated:  March  5.  2004. 
George  Lannon, 

Deputy  Assistant  Secretary  of  State  for  Visa 
Services,,  Bureau  of  Consular  Affairs, 
Department  of  State. 

(FR  Doc.  01-7547  Filed  3-26-01;  8:45  am] 
BUMO  CODE  4no-0»-r 


DEPARTMENT  OF  STATE 

[Public  Notice  3616] 

30-Day  Notica  of  Propoaad  information 
Collactlon  (OMB  1405-0101):  DS-156E, 
Nonimmigrant  Treaty  Tradar/lnvaator 
Application  (Formerly  0F-1S6E) 

AGENCY:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB) 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  30  days  of  the  publication  of  this 
notice. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Extension  of 
Currently  Approved  Collection. 

Originating  Office:  Bureau  of  Consular 
Affairs,  Office  of  Visa  Services  (CA/VO). 

Title  of  Information  Collection: 
Nonimmigrant  Treaty  Trader/Investor 
Application. 

Frequency:  Once. 

Form  Number:  DS-156E  (formerly 
OF-156E). 

Respondents:  All  nonimmigrant  treaty 
trader/investor  visa  applicants. 

Estimated  Number  of  Respondents: 
17,000. 

Average  Hours  Per  Response:  2  hours. 

Total  Estimated  Burden:  34,000 
hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
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the  proper  performance  of  the  functions 
of  the  agency,  including  whether  the 
information  will  have  practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected. 

•  Minimize  the  reporting  burden  on 

those  who  are  to  respond,  including 
through  the  vse  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHCR  MFOMIATION  CONTACT: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  m>m  Ehc  Cohan,  2401 
E  St  NW..  RM  1^703,  U.S.  Department 
of  State.  Washington,  DC  20520.  (202) 
663-1164.  Public  comments  and 
questions  should  be  directed  to  the  State 
Department  Desk  Officw,  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
(OMB).  Washington.  DC  20530,  (202) 
395-3897. 
Dated:  March  5, 2001. 


Deputy  Auistant,  SecnUuy  of  State  for  Visa 
Services.  Bureau  of  Coasuiar  Affairs, 
Department  of  State. 
(FR  Doc.  01-7546  Filed  3-26-01:  8:45  am] 


TENNESSEE  VALLEY  AUTHORITY 
SuneMne  Ad  Meeting 

AOENCV  HOUXNQ  TME  MOmNG:  Tennessee 

Valley  Authority  (Meeting  No.  1528) 

TME  AND  DATE:  9  a.m.  (CST).  March  28. 

2001 

PLACE:  TVA  Environmental  Research 

Auditnium  Muscle  Shoals.  Alabama 

STATUS:  Open 

Agenda 

Approval  of  minutes  of  meeting  held 
on  March  5,  2001. 

New  Business 

B — Purchase  Award 

Bl.  Contract  with  McDaniel  Fire 
Systems  to  design,  fabricate,  deliver  and 
install  specialty  fire  protection 
equipmmit  at  any  TVA  location. 

C— Energy 

Cl.  Term  coal  contract  with  Coastal 
Coal  Company,  LLC,  for  coal  supply  to 
John  Sevier  Fossil  Plant 

C2.  Contract  with  Union  Coimty  Coal 
Company,  Inc.,  for  coal  supply  to 
Johnsonville  Fossil  Plant  for  two  years. 


C3.  Delegation  of  authority  to  the 
Chief  Operating  Officer,  or  a  designee, 
to  enter  into  an  Interagency  Agreement 
with  the  Department  of  Energy  for  TVA 
to  use  low  enriched  uraniiun  derived 
from  surplus  highly  enriched  uranium 
in  TVA's  reactors  and  delegation  of 
authority  to  the  Senior  Vice  president  of 
Procurement,  or  a  designee,  to  award 
separate  contracts  to  Framatome 
Cogema  Fuels  and  Siemens  Power 
Corporation  for  uranium  processing  and 
nuclear  fuel  fabrication  services. 

E — Real  Property  Transactions 

El.  Grant  of  a  permanent  easement  to 
Shoals  Chamber  of  Commerce,  Inc.,  for 
office  spiace  purposes,  affecting 
approximately  2.5  acres  of  land  on 
Wilson  Dam  Reservation  in  Lauderdale 
County,  Alabama,  Tract  No.  XTWDRT- 
6E. 

E2.  Amendment  to  Watts  Bar 
Reservoir  Land  Management  Plan  to 
change  approximately  0.76  acre  of  Tract 
No.  XWBR-133PT  in  Roane  County. 
Tennessee,  form  forest  management, 
historic  preservation,  and  wildlife 
management  to  commercial  recreation. 

E3.  Sale  of  a  permanent  easement  and 
temporary  construction  easement  to  the 
dty  of  Murfreesboro,  Tennessee, 
afiiecting  0.03  acre  and  0.11  acre, 
respectively,  of  the  Murfreesboro  Power 
Sendee  property,  for  a  road 
improvement  project  in  Rutherford 
County.  Tennessee,  Tract  No.  XMBSC- 
2R 

E4.  Approval  of  the  Bear  Creek 
Reservoirs  Land  Management  Plan, 
consisting  of  Little  Bear,  Cedar  Cxwk. 
Upper  Bear  and  Bear  Creek  Reservoirs 
in  Franklin.  Marion,  and  Winston 
Counties.  Alabama. 

F— Other 

Fl.  Approval  to  file  condemnation 
cases  to  acquire  easements  and  rights-of- 
way  for  transmission  lines,  to  sxirvey 
land  for  transmission  lines,  and  to 
acquire  property  for  a  power  substation. 
The  affected  tracts  are  the  Guntersville 
Dam-Cullman  Loop  into  East  Point  in 
Cullman  County,  Alabama:  Clarksville- 
Hopkinsville  Tap  to  Superior  Graphite 
in  Christian  Coimty.  Kentucky;  Sturgis- 
Europe  Tap  to  Maben,  Mississippi,  in 
Choctaw  County,  Mississippi:  and  the 
East  Calvert  Kentucky  Substatian  in 
Marshall  County.  Kentucky. 

Information  Items 

1.  Approval  for  the  sale  of  Tennessee 
Valley  Authority  Power  Bonds. 

2.  Modification  of  three  contracts — 
Nos.  P95P07-148381,  P91P08-116119, 
and  P98P01-238224— with  AEI 
Resources,  Inc.,  and  its  subsidiary  for 
coal  supply  to  Kingston,  Widows  Creek, 


Shawnee,  Johnsonville,  and  Colbert 
Fossil  Plants. 

3.  Amendments  to  the  Rules  and 
Regulations  of  the  TVA  Retirement 
System  and  to  the  Provisions  of  the  TVA 
Savings  and  Deferral  Retirement  Plan 
(401  (k)  Plan). 

4.  Appointment  of  Greer  Tidwell,  Jr., 
to  and  designation  of  Bruce  D.  Shupp  as 
chairperson  of  the  Regional  Resource 
Stewardship  Council. 

5.  Appointment  of  Ralph  E.  Rodgers 
as  TVA's  Designated  Agency  Ethics 
Official. 

6.  Approval  of  TVA's  Winning 
Performance  Team  Incentive  Plan,  FY 
2001. 

7.  Approval  of  the  2001  edition  of  the 
Transmission  Service  Gmdelines, 
providing  open  access  transmissions 
service  and  rates  for  transmission 
service  and  ancillary  services. 

FOR  MORE  eronHATION  CONTACT:  Please 
call  TVA  Media  Relations  at  (865)  632- 
6000.  Knoxville.  Tennessee.  Information 
is  also  available  at  TVA's  Washington 
Office  (202)  898-2999.  People  who  plan 
to  attend  the  meeting  and  have  special 
needs  should  call  (865)  632-6000. 

Dated:  March  21.  2001. 
CImiIm  L.  Yoang. 

Assistant  Genmal  Counsel  and  Assistant 
Secretary. 
[FR  Doc.  01-7566  Filed  3-22-01;  4:08  pm] 


DEPARTMENT  OF  TRANSPORTATION 
FMeral  Avtatlon  Admlnietration 

RTCA,  Inc.;  Renewal  of  Charter 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  charter  renewal. 
RTCA,  Inc.  (utilized  as  an  advisory 
committee). 

SUMMARY:  Notice  is  hereby  given  of  the 
renewal  of  the  charter  for  RTCA,  Inc. 
(utilized  as  an  advisory  committee)  for 
2  years,  effective  March  14,  2001.  The 
Administrator  is  the  sponsor  of  the 
committee.  The  objective  of  the  advisory 
committee  is  to  seek  solutions  to 
problems  involving  the  application  of 
technology  (e.g..  electronics,  computers, 
and  telecommunications)  to 
aeronautical  operations  that  impact  the 
future  air  traffic  management  system. 
The  solutions  are  frequently  in  the 
nature  of  reconmiended  miniTnutn 
operational  performance  standards  and 
technical  guidance  documents  which 
are  acceptable  to  Government,  industry, 
and  users.  Standards  ensure  equivalent 
performance  of  the  same  generic 
equipment  buih  by  different 
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manufacturers.  RTCA  standards  are 
generally  referenced  or  used  (with  or 
without  modification)  in  Government 
regulatory  and  procurement  activities. 

The  Secretary  of  Transportation  has 
determined  that  the  information  and  use 
of  the  committee  are  necessary  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law.  Meetings  of  the  committee 
will  be  open  to  the  public  except  as 
authorized  by  section  10(d)  of  the 
Federal  Advisory  Committee  Act. 

FOR  FURTHER  MFORMATION  CONTACT: 
Janice  Peters.  Office  of  System 
Architecture  and  Investment  Analysis 
(ASD-3).  800  Independence  Avenue. 
SW.,  Washington,  DC  20591.  Telephone: 
202/358-5243. 

Issued  in  Washington,  DC,  on  March  21, 
2001. 


Janice  L.  Peten, 

Designated  Official. 

(FR  Doc.  01-7500  Filed  3-26-01;  8:45  am] 

BNXWQ  COOC  4n»-1S-ll 

DEPARTMENT  OF  TRANSPORTATION 
FMeral  Aviation  Adminietration 

[Summary  Nolioe  No.  PE-2001-25] 

Petltione  for  Exemption;  Summary  of 
Diapoeltione  of  Petltione  ieetied 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  dispositions  of  prior 
petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  siunmary  of 
dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regiilatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  of  omission  of  infonnation 
in  the  siunmary  is  intended  to  affoct  the 
legal  status  of  any  petition  or  its  final 
disposition. 

FOR  FURTHER  INFORMATK3N  CONTACT: 
Forest  Rawls  (202)  267-8033,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S W. , 
Washington.  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 


Issued  in  Washington,  DC,  on  March  22, 
2001. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Disposition  of  Petitions 

Docket  No.:  FAA-2001-8881. 
Petitioner:  Mr.  Allen  Banen. 
Section  of  14  CFR  Affected:  14  CFR 

§  91.109(a)  and  (b)(3). 
Description  of  Relief  Sought/ 
Disposition:  To  permit  Mr.  Banen  to 
conduct  certain  flight  instruction  and 
simulated  instrument  flight  to  meet 
recent  instrument  experience 
requirements  in  Beechcraft  Baron  and 
Bonanza  airplanes  equipped  with  a 
functioning  throwover  control  wheel 
in  place  of  functioning  dual  controls. 
Grant.  03/14/2001.  Exemption  No.  7467 
Docket  No.:  FAA-2001-8612. 
Petitioner:  Mr.  William  L.  Hale. 
Section  of  14  CFR  Affected:  14  CFR 

§  91.109(a)  and  (b)(3]. 
Description  of  Relief  Sought/ 
Disposition:  To  permit  Mr.  Hale  to 
conduct  certain  flight  instruction  and 
simulated  instrument  flights  to  meet 
recent  instrument  experience 
requirements  in  certain  Beechcraft 
airplanes  equipped  with  a  functioning 
throwover  control  wheel  in  place  of 
functioning  dual  controls. 
Grant.  03/13/2001.  Exemption  No. 

6897A 
Docket  No.:  FAA-2000-8528. 
Petitioner:  Popular  Rotocraft 

Association,  Inc. 
Section  of  14  CFR  Affected:  14  CFR 

§  91.319(a)(1)  and  (2). 
Description  of  Relief  Sought/ 
Disposition:  To  permit  PRA  and  its 
member  flight  instructors  to  conduct 
certain  types  of  training  in  an 
experimental  gyroplane  for 
compensation  or  Mre. 
Grant,  03/13/2001.  Exemption  No. 

5209G 
Docket  No.:  FAA-2001-8425. 
Petitioner:  Aero  Sports  Connection,  Inc. 
Section  of  1 4  CFR  Affected:  14  CFR 

§  103.1(a)  and  (e)(1)  through  (e)(4). 
Description  of  Relief  Sou^t/ 
Disposition:  To  permit  individuals 
authorized  by  ASC  to  give  instruction 
in  powered  ultralights  that  have  a 
maximmn  empty  weight  of  not  more 
than  496  pounds,  have  a  maximum 
fuel  capacity  of  not  more  than  10  U.S. 
gallons,  are  not  capable  of  more  than 
75  knots  calibrated  airspeed  at  full 
power  in  level  flight,  and  have  a 
power-off  stall  speed  that  does  not 
exceed  35  knots  calibrated  airspeed. 
Grant.  03/13/2001.  Exemption  No. 

6080D 
Docket  No.:  FAA-2001-8754. 
Petitioner:  Everts  Air  Fuel,  Inc. 


Section  of  14  CFR  Affected:  14  CFR 
§  91.9(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  EAF  to  operate 
its  McDonnell  Douglas  DC-6  aircraft, 
registration  Nos.  N451CE  and 
N4390F,  at  a  5-percent-increased  zero 
fuel  weight  and  landing  weight  for 
operating  all-cargo  aircraft  to  provide 
supplies  to  people  in  isolated  villages 
in  Alaska. 

Grant.  03/13/2001,  Exemption  No. 
4296H 

Docket  No.:  FAA-2001-8749. 

Petitioner:  Vanderpool  Flying  Service. 

Section  of  14  CFR  Affected:  14  CFR 
§  135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  VFS  to  operate 
certain  aircraft  imder  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft. 

Grant.  03/09/2001.  Exemption  No.  7462 

Docket  No.:  FAA-2001-8755. 

Petitioner:  Mr.  John  Thomas  Gaitskill. 

Section  of  14  CFR  Affected:  14  CFR 
§§  135.251, 135.255. 135.353,  and 
appendixes  I  and  J  to  part  121. 

Description  of  Relief /Disposition:  To 
permit  Mr.  Gaitsldll  to  conduct  a  local 
sightseeing  flight  in  the  vicinity  of 
Chicago,  Illinois,  as  part  of  an  auction 
benefiting  the  Combined  Federal 
Campaign  charities  in  the  Chicago 
area,  at  a  date  and  time  to  be 
determined  by  him  and  the 
recipient(s)  of  the  flight,  for 
compensation  or  hire,  without 
complying  with  certain  anti-drug  and 
alcohol  misuse  prevention 
requirements  of  part  135. 

Grant.  03/09/2001.  Exemption  No.  7463 

Docket  No.:  FAA-2001-8864. 

Petitioner:  Tucson  Chapter  of  the 
Ninety-Nines,  Inc. 

Section  of  1 4  CFR  Affected:  14  CFR 
§§  135.251,  135.255, 135.353,  and 
appendixes  I  and  J  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Tucson  99s  to 
conduct  local  sightseeing  flights  at 
Tucson  International  Airport  for  its 
one-day  Ten-Cents-A-Pound  charity 
airlift  event  in  late  March  2001  or 
early  April  2001,  for  compensation  or 
hire,  without  complying  with  certain 
anti-drug  and  alcohol  misuse 
prevention  requirements  of  part  135. 

Grant,  03/09/2001,  Exemption  No.  7461 
Docket  No.:  FAA-2001-8966. 
Petitioner:  M.  Shannon  &  Associates. 
Section  of  14  CFR  Affected:  14  CFR 

§§  91.9(a)  and  91.531(a)  (1)  and  (2) 
Description  of  Relief  Sought/ 
Disposition:  To  permit  Shannon  and 
certain  operators  of  Cessna  Model 
500,  550,  and  S550  Citation  airplanes 
to  operate  those  airplanes  without  a 
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pilot  designated  as  second  in 
command. 

Gnmt.  03/16/2001,  Exemption  No. 
64aOD 

Docket  No.:  FAA-2000-8152. 

Petitioner:  Delta  Air  Lines.  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
§121.310(m). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Deha  to 
operate  certain  L-1011-385-3 
airplanes  without  conforming  to  the 
60-fbot  required  distance  between 
emergency  exits. 

Grant.  03/16/2001,  Exemption  No. 
5301E 

Docl^  No.:  FAA-2001-8987. 

Petitioner:  The  Boeing  Company. 

Section  of  14  CFR  Affected:  14  CFR 
§91 .515(a)(1) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Boeing  to 
conduct  noise  measurement  tests, 
Ground  Proximity  Warning  System 
research  and  development,  and 
aircraft  certification  tests  at  altitudes 
less  than  1.000  feet  above  the  surface 
of  1 ,000  feet  from  any  mountain,  hill, 
or  other  obstruction  to  flight 

(kant,  03/16/2001,  Exemption  No. 
4783G 

Docket  No:  28097. 

Petitioner  Columbia  Helicopters,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
$§  133.19(a)(3)  and  1335.51 

Description  of  Relief  Sought/ 
Disposition:  To  permit  CHI  to  conduct 
external-load  operations  in  the  United 
States  using  Canadian-registered 
roto/craft 

Grant.  03/13/2001,  Exemption  No. 
6045C 

Docket  No:  29*36. 

Petitioner  Airlines  Representative 
Europe  dba  Airp<»t  Services  S.R.L. 

Section  of  14  CFR  Affected:  14  CFR 
145.37(b) 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  Airport 
Services  to  apply  for  an  FAA  repair 
station  certificate  without  having 
suitable  permanent  housing  for  at' 
least  one  of  the  heaviest  aircraft 
within  the  weight  class  of  the  rating 
it  mwif  f| 
(kant.  03/08/2001,  Exemption  No.  7458 

Docket  No.:  299M. 

Petitioner  Cotified  Aviation  Service, 
Inc. 

Section  of  14  CFR  Affected:  14  CFR 
§§145.35  and  145.37 

Description  of  Relief  Sought/ 
Disposition:  To  allow  CAS  to  install 
smoke  detection  and  fire  suppression 
kits  in  aircraft  cargo  compartments 
without  providing  suitable  permanent 
housing  for  at  least  one  of  the  heaviest 
aircraft  for  which  it  is  rated. 


Grant,  03/08/2001.  Exemption  No.  7459 

Docket  No:  29541. 

Petitioner:  Drake  &  Drake,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
§  43.3(g) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Drake's  pilot  to 
update  the  Northstar  M3  global 
positioning  system  (GPS)  imit  in  its 
Beechcraft  Super  King  Air  200 
airplane  operated  under  14  CFR  part 
135. 

Denial.  03/08/2001.  Exemption  No. 
7460 

IFR  Doc.  01-7501  FUed  3-26-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATKNI 

Federal  Aviallon  AdnUntetraHon 

RTCA,  Inc.  SpecM  CommlttM  196; 
Next  GenerMlon  Communlcattons 
(NEXCOM) 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C,  Appendix  2),  notice 
is  hereby  given  for  an  RTCA  NEXCOM 
Special  Committee  198  meeting  to  be 
held  April  12.  2001.  starting  at  9:00  a.m. 
The  meeting  will  be  held  at  the  RTCA 
Inc.,  1140  Connecticut  Ave.  NW.,  Suite 
1020,  Washington.  DC.  20546. 

The  Agenda  will  include:  (1) 
Welcome  and  Introductory  Remarks:  (2) 
Review  Previous  Meeting  Minutes;  (3) 
Review  Meeting  Agenda;  (4)  Introduce 
Woridng  Group  Chairs  and  Secretaries; 

(5)  Review  First  Draft  of  Working  Ckoup 
(WG)-1  Response  to  Chairman's  Report 
and  receive  plenary  sessions  comments; 

(6)  Review  First  Draft  of  WG-2 
Principles  of  Operation  and  receive 
plenary  session  comments;  (7)  Review 
Status  of  Action  Items;  (8)  Other 
Business;  (9)  Date  and  Location  of  Next 
Meeting;  (10)  Closing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
.  With  the  approval  of  the  Co-chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Potsous 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA. 
Inc..  at  (202)  833-9339  (phone).  (202) 
833-9434  (facsimile). 

Issued  in  Washington,  DC  on  March  21. 
2001. 


DEPARTHENT  OF  TRANSPORTATION 

Federal  AvMion  Admlnletration 

RTCA  Special  Commlllaa  194;  ATM 
Data  Link  I 


laokaL.! 

Desiffiated  Official. 

IFR  Doc.  01-7498  Filed  3-26-01;  8:45  am] 
I  coot  4t1»-1>-ll 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  Appendix  2),  notice 
is  hereby  given  for  Special  Committee 
194  meeting  to  be  held  April  25,  starting 
at  9:00  a.m.  The  meeting  will  be  held  at 
RTCA.  1140  Connecticut  Ave.,  NW.. 
Suite  1020,  Washington,  DC  20036. 

The  agenda  will  include:  Plenary 
Session:  (1)  Welcome  and  Introductory 
Remarks;  (2)  Review  Meeting  Agenda; 
(3)  This  will  be  a  special  Plenary 
Session  held  exclusively  to  confirm 
comment  resolution  on  the  complete 
Special  Committee  (SC)-194  Working 
Ckoup-2  Document.  Concepts  for 
Services  Integrating  Flight  Operations 
and  Air  Traffic  Management  Using 
Addressed  Data  Link:  (4)  Other 
Business;  (5)  Closing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  Avenue, 
NW..  Suite  1020.  Washington.  DC. 
20036:  (202)  833-9339  (phone);  (202) 
833-9434  (fax);  or  http://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  March  21, 
2001. 

Janice  L.  Peters, 
Designated  Official. 

[FR  Doc.  01-7499  Filed  3-26-01;  8:45  am) 
MLUNQ  coot  4t1»-1S-M 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Tranaportatlon  Board 
[STB  Finance  Docket  No.  34018] 

Yolo  Shordlne  Railroad  Company— 
AoqutaMon  and  Operation 
Exemption— County  of  Sacramento, 
CA 

Yolo  Shortline  Railroad  Company 
(Yolo),  a  Class  in  rail  carrier,  has  filed 
a  verified  notice  of  exemption  under  49 
CFR  1150.41  to  acquire  from  the  County 
of  Sacramento,  CA  (Coxmty),  the 
exclusive  occupancy  and  operating 
rights  over  7  miles  of  unmarked  railroad 
track  within  McClellan  Park,^  in 


>  Yolo  states  that  McClellan  Park  a  now  site  being 
davslopad  from  the  fonnw  McClellan  Air  Force 
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McClellan.  CA.*  hi  addition,  Yolo  has 
leased  the  associated  engine  house  and 
shop. 

Tne  transaction  is  scheduled  to  be 
consummated  on  or  about  April  2,  2001. 
The  earliest  the  transaction  could  be 
consummated  was  March  16,  2001,  7 
days  after  the  exemption  was  filed. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34018,  must  be  filed  with 
the  Surface  Transportation  Board,  OfBce 
of  the  Secretary,  Case  Control  Unit.  1925 
K  Street.  NW..  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Mr.  David 
Magaw,  General  Manager.  Yolo 
Shortline  Railroad,  341  Industrial  Way, 
Woodland,  CA  95776. 

Board  decisions  and  notices  are 
available  on  our  website  at  http:// 
www.stb.dot.gov. 

Decided:  March  20,  2001. 

By  the  Board.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vnraon  A.  Williams. 
Secretary. 

[FR  Doc.  01-7397  Filed  3-26-01;  8:45  am) 
BUJMO  COOe  4t15-00-P 


DEPARTMENT  OF  THE  TREASURY 

Ofnee  of  the  Secretary 

List  of  Countries  Requiring 
Cooperation  WHh  An  Intsmatlonai 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1986.  the  Department 
of  the  Treasiiry  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1986). 


Base  (Base),  which  was  slated  for  closure  by  the 
U.S.  Department  of  Defense  and  will  be  officially 
closed  by  the  U.S.  Air  Force  in  July  2001.  Yolo 
indicates  that,  as  portions  of  the  Base  are  closed, 
they  are  turned  over  to  the  County  for 
redevelopment.  According  to  Yolo,  there  is  no  rail 
traffic  currently  at  McClellan  Park  but  that  the  track 
is  usable  for  team  track  and  reloading  areas  and 
service  to  warehousing. 

'  Yolo  notes  that  the  Union  Pacific  Railroad 
Company  has  filed  McClellan  Park  at  milepost  97.5 
on  its  Martinez  Subdivision,  between  Roseville  and 
Sacramento,  CA.  Certain  attachments  to  the  verified 
notice  indicate  that  the  Base  is  in  Planehaven,  CA. 


On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1986). 
Bahrain 
Iraq 
Kuwait 
Lebanon 
Libya 
Oman 
Qatar 

.  Saudi  Arabia  , 

Syria 

United  Arab  Enurates 
Yemen.  Republic  of 

Dated:  March  20,  2001. 

Michael  Mundaca. 

Acting  International  Tax  Counsel  (Tax 
Policy). 

(FR  Doc.  01-7527  Filed  3-26-01;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Proposed  Inforroatlon  Collection 
Activity:  Propoaed  Collection; 
Comment  Request 

AGENCY:  Office  of  Acquisition  and 
Materiel  Management,  Department  of 
Veterans  Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Office  of  Acquisition  and 
Materiel  Management  (OA&MM). 
Department  of  Veterans  A&irs  (VA).  is 
announcing  an  opportunity  for  public 
comment  on  the  proposed  collection  of 
certain  information  by  the  agency. 
Under  the  Paperwork  Reduction  Act 
(PRA)  of  1995.  Federal  agencies  are 
required  to  publish  notice  in  the 
Federal  Rej^ster  concerning  each 
proposed  collection  of  information, 
including  each  proposed  reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired,  and  allow  60  days  for 
public  comment  in  resptonse  to  the 
notice.  This  notice  solicits  comments  on 
the  information  needed  to  allow  firms  to 
offer  items  that  are  equal  to  the  brand 
name  item  stated  in  the  bid. 
DATES:  Writtra  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  May  29,  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Donald  E.  Kaliher.  Office  of  Acquisition 
and  Materiel  Management  (95 A). 
Department  of  Veterans  Affairs.  810 


Vermont  Avenue.  NW..  Washington.  DC 
20420  or  e-mail 

donald.kaliher&mail.va.gov.  Please  refer 
to  "OMB  Control  No.  2900-0585"  in 
any  correspondence. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Donald  E.  Kaliher  at  (202)  273-8819. 
SUPPt£MENTARY  MF0RMAT10N:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C.  3501-3520).  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  OAfltMM 
invites  comments  on:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
OA&MM's  functions,  including  whether 
the  information  will  have  practical 
utility;  (2)  the  accuracy  of  OA&MMs 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  ways  to  minimis  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Veterans  Afbirs  Acquisition 
Regulation  (VAAR)  Clause  852.211-77. 
Brand  Name  or  Equal  (was  852.210-77). 
OhfB  Control  Number  2900-0585. 
Type  of  Review:  Reinstatement. 
Without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  V/iAR  clause  852.211-77, 
Brand  Name  or  Equal,  advises  bidders 
or  offerors  who  are  proposing  to  offer  an 
item  that  is  alleged  to  be  equal  to  the 
brand  name  item  stated  in  the  bid.  that 
it  is  the  bidder's  or  offeror's 
responsibility  to  show  that  the  item 
offered  is  in  fact,  equal  to  the  brand 
name  item.  This  evidence  may  be  in  the 
form  of  descriptive  literature  or 
material,  such  as  cuts,  illustrations, 
drawings,  or  other  information.  While 
submission  of  the  information  is 
voluntary,  &ilure  to  provide  the 
information  may  result  in  rejection  of 
the  firm's  bid  or  offer  if  the  Government 
cannot  otherwise  determine  that  the 
item  offered  is  equal.  The  contracting 
officer  will  use  the  information  to 
evaluate  whether  or  not  the  item  offered 
meets  the  specification  requirements. 

Affected  Public:  Business  or  other  for- 
profit;  Individuals  and  households;  and 
Not-for-profit  institutions. 
Estimated  Annual  Burden:  833  hours. 
Estimated  Average  Burden  Per 
Respondent:  5  minutes. 
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Frequency  of  Response:  On  occasion. 

Estunated  Number  of  Respondents: 
10.000. 

Datad:  Much  8.  2001. 
By  diraction  of  the  Secrataiy: 
Dinald  L.  NMbm. 

Dinctar,  btfonnation  Management  Service. 
[FR  Doc.  01-7489  Filed  3-26-01:  8:45  am] 


DEPARTMENT  OF  VETERANS 


[0MB  CoMral  No.  2M0-068ai 


AdMly:  PropoMd 
CoitMMnt 


„^,..^ . :  Office  of  Acquisition  and 
Materiel  Management.  Depaitment  of 
Veterans  AfEairs. 
Acmm:  Notice. 


;  The  Office  of  Acquisition  and 
Materiel  Management  (OAftMM). 
Depaitment  of  Veterans  AfEuis  (VA),  is 
annniinring  an  opportunity  for  public 
comment  on  the  proposed  collection  of 
certain  information  by  the  agency. 
Under  the  Paperwori:  Reduction  Act 
(PRA)  of  1995,  Federal  agencies  are 
required  to  publish  notice  in  the 
Federal  Ee^aler  concerning  each 
proposed  collection  of  information, 
including  each  proposed  reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired,  and  aUow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  information  needed  to  ensure  that 
shellfish  purchased  by  VA  comes  from 
a  State-  and  Federal-approved  and 
inspected  source. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  oa  or  hebae  May  29,  2001. 
AOORBSeS:  Submit  written  comments 
on  the  collection  of  information  to 
Donald  E.  Kaliher,  Office  of  Acquisition 
and  Materiel  Management  (95A). 
Department  of  Veterans  Afiurs.  810 
Vermont  Avenue,  NW..  Washington.  DC 
20420  or  e-mail 

donald.kalihet@mail.va.gov.  Please  refer 
to  "0MB  Control  No.  2900-0589"  in 
any  correspondence. 
FOR  FURTHCR  MFORMATION  CONTACT: 
Donald  E.  Kaliher  at  (202)  273-8819. 
SUmfMOITARY  MPOfMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13: 44 
U.S.C,  3501-3520).  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 


or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(cK2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information.  OA&MM 
invites  onnments  on:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
OAftMM's  functions,  including  whether 
the  information  will  have  practical 
utility:  (2)  the  accuracy  of  OA&MM't 
estimate  of  the  burden  of  the  proposed 
collection  of  infourmation:  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  ways  to«ninimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Titie:  Veterans  Affairs  Acquisition 
R^[ulation  (VAAR)  Provision  852.270- 
3.  Shellfish. 

CHulB  Control  Number  2900-0589. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  VAAR  clause  852.270-3. 
Shellfish,  requires  that  a  firm  furnishing 
shellfish  to  VA  must  ensure  that  the 
shellfish  is  packaged  in  a  container  that 
is  marked  with  the  packer's  State 
certificate  nimiber  and  State 
abbreviation.  In  addition,  the  firm  must 
ensure  that  the  container  is  tagged  or 
labeled  to  show  the  name  and  address 
of  the  approved  producer  or  shipper,  the 
name  of  the  State  of  origin,  and  the 
certificate  number  of  the  approved 
producer  at  shipper.  This  information 
normally  accompanies  the  shellfish 
fit>m  the  packer  and  is  not  information 
that  must  be  separately  obtained  by  the 
seller.  The  information  is  needed  to 
ensure  that  shellfish  purchased  by  VA 
comes  from  a  State-  and  Federal- 
approved  and  inspected  source.  The 
information  is  used  to  help  ensure  that 
VA  purchases  healthful  shellfish. 

Affected  Public:  Business  or  other  for- 
profit;  Individuals  and  households:  and 
Not-for-profit  institutions. 

Estixnated  Annual  Burden:  17  hours. 

Estimated  Average  Burden  Per 
Respondent:  1  minute. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
1.000. 

Dated:  March  8,  2001. 
By  direction  of  the  Secretary. 
Donald  L.  NeUMm. 

Director,  Infonnation  Management  Service. 
[FR  Doc.  01-7490  Filed  3-26-01;  8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

{OMB  Control  Na  290O-0S93] 

PropoMd  bifomMtlon  Colloctlon 
AdMly:  PrapoMd  CoHoction: 
Commont  RaquMt 

agency:  Office  of  Acquisition  and 
Mat«iel  Management.  Department  of 
Veterans  Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Office  of  Acquisition  and 
Materiel  Management  (OA&MM), 
Department  of  Veterans  Affairs  (VA).  is 
annotmcing  an  opportunity  for  public 
comment  on  the  proposed  collection  of 
certain  information  by  the  agency. 
Under  the  Paperwork  Reduction  Act 
(PRA)  of  1995,  Federal  agencies  are 
required  to  publish  notice  in  the 
Federal  Ke^ater  concerning  each 
proposed  collection  of  information, 
including  each  proposed  reinstatement, 
Mrithout  change,  of  a  previovisly 
approved  collection  for  which  approval 
has  expired,  and  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  information  needed  to  identify  bid 
envelopes  from  other  mail  parcels. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  May  29,  2001. 
A00RCSSE8:  Submit  written  comments 
on  the  collection  of  information  to 
Donald  E.  Kaliher,  Office  of  Acquisition 
and  M<tteriel  Management  (95  A), 
Department  of  Veterans  Afbirs.  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420  or  e-mail 

donaldJailihei@mail.va.gov.  Please  refer 
to  "OMB  Control  No.  2900-0593"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  E.  Kaliher  at  (202)  273-8819. 
SUPPLEMENTARY  MFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C.  3501-3520).  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  OA&MM 
invites  comments  on:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
OA&MM's  functions,  including  whether 
the  infoftnation  wiU  have  practical 
utility;  (2)  the  accuracy  of  OA&MM's 
estimate  of  the  burden  of  the  proposed 
collection  of  information:  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
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of  the  information  to  be  collected;  and 
(4)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Veterans  Afhirs  Acquisition 
Regulation  (VAAR)  Provision  852.214- 
70,  Caution  to  Bidders — Bid  Envelopes. 

OMB  Control  Number:  2900-0593. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  VAAR  provision  852.214- 
70,  Caution  to  Bidders — ^Bid  Envelopes, 
advises  bidders  that  it  is  their 
responsibility  to  ensure  that  their  bid 
price  cannot  be  ascertained  by  anyone 

Erior  to  bid  opening.  It  also  advises 
idders  to  identify  their  bids  by 
showing  the  invitation  number  and  bid 
opening  date  on  the  outside  of  the  bid 
envelope.  The  Government  often 
furnishes  a  blank  bid  envelope  or  a  label 
for  use  by  bidders/offers  to  identify  their 
bids.  The  bidder  is  advised  to  fill  in  the 
required  information.  This  infonnation 
requested  from  bidders  is  needed  by  the 
Government  to  identify  bid  envelopes 
fit)m  other  mail  or  packages  received 
without  having  to  open  the  envelopes  or 
packages  and  possibly  exposing  bid 
prices  before  bid  opening.  The 
information  will  be  used  to  identify 
which  parcels  or  envelopes  are  bids  and 
which  are  other  routine  mail.  The 
information  is  also  needed  to  help 
ensure  that  bids  are  delivered  to  the 
proper  bid  opening  room  on  time  and 
prior  to  bid  opening. 

Affected  Public:  business  or  other  for- 
profit;  Individuals  and  households;  and 
Not-for-profit  institutions. 

Estimated  Annual  Burden:  960  hours. 

Estimated  Average  Burden  Per 
Respondent:  10  seconds. 

Freifuency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
346,000. 

Dated:  March  8,  2001. 

By  direction  of  the  Secretary: 
Dooald  L.  NeilsoD, 

Director,  Information  Management  Service. 
(FR  Doc.  01-7491  Filed  3-26-01;  8:45  am] 
BHJJNQ  COOe  SSSIM)1-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Prtvsey  Act  of  1974;  SystMn  of 


AGENCY:  Department  of  Veterans  Affoirs 

(VA). 

ACTION:  Notice  of  amendment  to  system 

of  records. 


SUMMARY:  The  Privacy  Act  of  1974  (5 
U.S.C.  552(e)(4))  requires  that  all 
agencies  publish  in  the  Federal  Register 
a  notice  of  the  existence  and  character 
of  their  systoms  of  records.  Notice  is 
hereby  given  that  th^  Department  of 
Veterans  Affairs  i'^'^)  s  amending  the 
system  of  records  entitled  "Veteran, 
Patient,  Employee,  and  Volimteer 
Research  and  Development  Project 
Records-VA"  (34VA11)  as  set  forth  in 
the  Federal  Register  40  FR  38095,  dated 
8/26/75  and  last  amended  in  58  FR 
40852,  dated  7/30/93.  VA  is  amending 
the  system  by  revising  the  System 
Niunber  and  the  paragraphs  on 
Authority  to  Maintain  the  System, 
Purposes,  Categories  of  Records  in  the 
System,  Routine  Uses  of  Records 
Maintained  in  the  System,  and  System 
Manager.  VA  is  republishing  the  system 
notice  in  its  entirety. 
DATES:  Comments  on  the  amendment  of 
this  system  of  records  must  be  received 
no  later  than  April  26,  2001.  If  no  public 
comment  is  received,  the  amended 
system  will  become  effective  April  26, 
2001. 

ADDRESSES:  Written  comments 
concerning  the  proposed  new  system  of 
records  may  be  submitted  to  the  Office 
of  Regulations  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  Comments  will  be  available  for 
public  inspection  at  the  above  address 
in  the  Office  of  Regtilations 
Management,  Room  1158,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday  (except 
holidays). 

FOR  FURTHER  MFORMATKN^  CONTACT: 
Veterans  Health  Administration  (VHA) 
Privacy  Act  Officer,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420;  telephone 
(727)  320-1839. 

SUPPLEMENTARY  INFORMATION:  VA  is 
renumbering  the  system  of  records  from 
34VA11  to  34VA12  to  reflect 
organizational  changes  in  the 
Department.  The  authority  to  maintain 
the  records  in  the  system  has  been 
amended  to  reflect  current  codification 
of  the  statute. 

Two  new  routine  use  disclosure 
statements  are  being  added  to  the 
system.  One  new  routine  use  is  being 
added  to  the  system  to  allow  for 
disclosure  of  information  to  the 
Department  of  Justice  (DOJ),  including 
U.S.  Attorneys,  upon  its  official  request 
in  order  for  VA  to  respond  to  pleadings, 
interrogatories,  orders  or  inquiries  from 
DOJ,  and  to  supply  DOJ  with 
information  to  enable  DOJ  to  represent 
the  U.S.  Government  in  any  phase  of 
litigation  or  in  any  case  or  controversy 


involving  the  VA.  The  second  routine 
use  is  being  added  to  the  system  to 
allow  for  disclosiue  of  invention 
information  with  affiliated  intellectual 
property  partners  to  aid  in  the  possible 
use.  interest  in,  or  ownership  rights  in 
VA  intellectual  property.  Routine  use 
number  4  is  being  amended  to  remove 
the  Title  44  United  States  Code  Section 
nimibers. 

The  Privacy  Act  permits  VA  to 
disclose  information  about  individuals 
without  their  consent  for  a  Routine  Use 
when  the  information  will  be  used  for 
a  purpose  that  is  compatible  with  the 
purpose  for  which  we  collected  the 
information.  In  all  of  the  Routine  Use 
disclostu«8  described  above,  the 
recipient  of  the  infonnation  will  use  the 
information  in  connection  with  a  matter 
relating  to  one  of  VA's  programs,  to 
provide  a  benefit  to  VA,  or  to  provide 
disclosing  as  required  by  law. 

The  notice  of  mtent  to  publish  and  an 
advance  copy  of  the  system  notice  have 
been  sent  to  the  appropriate 
Congressional  conunittees  and  to  the 
Director  of  the  Office  of  Management 
and  Budget  (OMB)  as  required  by  5 
U.S.C.  552a(r)  (Privacy  Act)  and 
guidelines  issued  by  OMB  (61  FR  6428). 
February  20, 1996. 

Approved:  March  1,  2001. 
Anthony  J.  Prindpi, 

Secretary  of  Veterans  Affairs. 

34VA12 

SYSTEM  name: 

Veteran,  Patient,  Employee,  and 
Volunteer  Research  and  Development 
Project  Records — VA. 

SYSTEM  LOCATION: 

Records  are  maintained  at  each  VA 
health  care  facility  where  the  research 
project  was  conducted  and  at  VA 
Central  Office  (VACO).  Address 
locations  are  listed  in  VA  Appendix  1 
of  the  biennial  Privacy  Act  lissuance 
publication.  In  addition,  records  are 
maintained  at  contractor  and  fieldwork 
sites  as  studies  are  developed,  data 
collected  and  reports  written.  A  list  of 
locations  where  individually 
identifiable  data  are  currently  located  is 
available  frt)m  the  System  Manager. 

CATEQORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

The  following  categories  of 
individuals  will  be  covered  by  this 
system:  (1)  Veterans;  (2)  patients;  (3) 
employees;  or,  (4)  volunteers  who  have 
indicated  their  willingness  to  be  a 
participant  in  medical  research  projects 
being  performed  by  VA,  by  a  VA 
contractor  or  by  another  Federal  agency 
in  conjuinction  with  VA;  and  (5) 
research  and  development  investigators. 
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CATEQOMCS  OF  RECOMW  M  THE  SVtTaH: 

Records,  or  information  contained  in 
records,  vary  according  to  the  specific 
medical  research  involved  and  may 
include:  (1)  Research  on  biomedical, 
prosthetic  and  health  care  services:  (2) 
research  stressing  spinal  cord  injuries 
and  diseases  and  other  disabilities  that 
tend  to  result  in  paralysis  of  the  lower 
extremities;  and  (3)  morbidity  and 
mortality  studies  on  former  prisoners  of 
war.  VACO  records  contain  (4)  a  merit 
review  of  the  project;  and  (5)  a  review 
and  evaluation  of  the  research  and 
development  investigators  and  of  the 
participants  in  the  program.  The  review 
and  evaluation  information  concerning 
the  research  and  development 
investigators  may  include  personal  and 
educational  background  information  as 
weU  as  specific  information  concerning 
the  type  of  research  conducted. 
Invention  records  contain:  a 
certification  page,  describing  the  place, 
time,  research  support  related  to  the 
invention  and  co-inventors;  Technology 
Transfer  Program  Invention  Evaluation 
Sheet  Internal  or  External  Invention 
Assessment  reports;  Research  and 
Development  Information  System 
(RDIS)  reports  on  research  support 
related  to  the  invention; 
Correspondence;  and  the  Office  of 
General  Counsel  Letter  of 
Determination. 

AUTNOMTY  FOR  KUMTBUNCE  OF  THE  SVSTHI: 

Title  38.  United  States  Code,  Section 
7301. 


The  records  and  information  may  be 
used  to  determine  eligibility  for  research 
funding,  to  detexmine  handling  of 
intelle^ual  properties,  and  to  manage 
proposed  and/or  approved  research 
endeavors. 


ROUTMC  UMS  OF  itecoHoe 

swim,  MCU«NO  CA- 


IMMrAMB>MTME 
OF  USERS  AND 


1ME 


OFSUCNUSBS: 


1.  Transfer  of  statistical  and  other  data 
to  Federal,  State,  and  local  government 
agencies  and  national  health 
organizations  to  assist  in  the 
development  of  programs. 

2.  In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law.  whether  dvil. 
criminal  or  regulatory  in  nat\ire,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  piirstiant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibiUty  of 


investigating  or  prosecuting  such 
violation  or  chaiged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Disdosiue  may  be  made  to  National 
Archives  and  Records  Administration 
(NARA),  General  Services 
Administration  (GSA)  in  records 
management  inspections  conducted 
under  authority  of  44  United  States 
Code. 

5.  Disclosure  of  medical  record  data, 
excluding  name  and  address  (unless 
name  and  address  is  furnished  by  the 
requester)  for  research  purposies 
determined  to  be  necessary  and  proper, 
to  epidemiological  and  other  research 
facilities  approved  by  the  Undn 
Secretary  for  Health. 

6.  In  OTder  to  conduct  Federal 
research  necessary  to  accomplish  a 
statutory  purpose  of  an  agency,  at  the 
written  request  of  the  head  of  the 
agency,  or  designee  of  the  head  of  that 
agency,  the  name(s)  and  addressles)  of 
present  or  former  personnel  of  the 
Armed  Services  and/or  their  dependents 
may  be  disclosed  (a)  to  a  Federal 
department  or  agency  or  (b)  directly  to 

a  contractor  of  a  Federal  department  or 
agoicy.  When  a  disclosure  of  this 
i^brmation  is  to  be  made  directiy  to  the 
contractor,  VA  may  impose  applicable 
conditions  on  the  department,  agency 
and/or  contractor  to  ensure  the 
appropriateness  of  the  disclosure  to  the 
contractor. 

7.  Upon  request  for  research  project 
data,  the  following  information  will  be 
released  to  the  general  public,  including 
governmental  and  non-governmental 
agencies  and  commercial  organizations: 
Inject  title  and  nimiber;  name  and 
educational  degree  of  principal 
investigator;  Veterans  Health 
Administration  (VHA)  medical  center 
location;  type  (initial,  progress,  or  final) 
and  date  of  last  report;  name  and 
educational  degree  of  associate 
investigators;  and  project  simunary.  In 
addition,  upon  specific  request, 
keywords  and  indexing  codes  will  be 
included  for  each  project. 

8.  Upon  request  for  information 
regarding  VA  employees  conducting 
research,  the  following  information  will 
be  released  to  the  general  public, 
including  governmental  agencies  and 
commercial  organizations:  Name  and 
educational  degree  of  investigator.  VHA 
title;  academic  affiliation  and  title; 
hospital  service;  primary  and  secondary 
specialty  areas  and  subspecialty. 


9.  Records  bom  this  system  of  records 
may  be  disclosed  to  a  Federal  agency  or 
to  a  State  or  local  government  licensing 
board  and/or  to  the  Federation  of  State 
Medical  Boards  or  a  similar 
nongovernment  entity  which  maintains 
records  concerning  individuals' 
employment  histories  or  concerning  the 
issuance,  retention  or  revocation  of 
licenses,  certifications,  or  registration 
necessary  to  practice  an  occupation, 
profession  or  specialty,  in  order  for  the 
agency  to  obtain  information  relevant  to 
an  agency  decision  concerning  the 
hiring,  retention  or  termination  of  an 
employee  or  to  inform  a  Federal  agency 
or  licensing  boards  or  the  appropriate 
nongovernment  entities  about  the  health 
care  practices  of  a  terminated,  resigned 
or  retired  h^th  care  employee  whose 
professional  health  care  activity  so 
significantly  failed  to  conform  to 
generally  accepted  standards  of 
professional  medical  practice  as  to  raise 
reasonable  concern  for  the  health  and 
safety  of  patients  in  the  private  sector  or 
fit>m  another  Federal  agency.  These 
records  may  also  be  disclosed  as  part  of 
an  ongoing  computer  matching  program 
to  accomplish  these  piirposes. 

10.  Identifying  information  in  this 
system,  including  name,  address,  social 
security  number  and  other  information 
as  is  reasonably  necessary  to  identify 
such  individual,  may  be  disclosed  to  the 
National  Practitioner  Data  Bank  at  the 
Hmw  of  hiring  and/or  clinical 
privileging/reprivileging  of  health  care 
practitioners,  and  other  times  as  deemed 
necessary  by  VA.  in  order  for  VA  to 
obtain  iidbrmation  relevant  to  a 
Department  decision  concerning  the 
hiring,  privileging/reprivileging. 
retention  or  termination  of  the  applicant 
or  employee. 

11.  Relevant  information  from  this 
system  of  records  may  be  disclosed  to 
the  National  Practitioner  Data  Bank  and/ 
or  State  Licensing  Board  in  the  State(s) 
in  which  a  practitioner  is  licensed,  in 
which  the  VA  facility  is  located,  and/or 
in  which  an  act  or  omission  occurred 
upon  which  a  medical  malpractice 
claim  was  based  when  VA  reports 
information  concerning:  (a)  Any 
payment  for  the  benefit  of  a  physician, 
dentist,  or  other  licensed  health  care 
practitioner  which  was  made  as  the 
result  of  a  settlement  or  judgment  of  a 
rlaim  of  medical  malpractice  of  an 
appropriate  determination  is  made  in 
accordance  with  agency  policy  th^t 
payment  was  related  to  substandard 
care,  professional  incompetence  or 
professional  misconduct  on  the  part  of 
the  individual;  (b)  a  final  decision 
which  relates  to  possible  incompetence 
or  improper  professional  conduct  that 
adversely  a^cts  the  clinical  privileges 
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of  a  physician  or  dentist  for  a  period 
longer  than  30  days;  or,  (c)  the 
acceptance  of  the  siurender  of  clinical 
privileges  or  any  restriction  of  such 
privileges  by  a  physician  or  dentist 
either  while  under  investigation  by  the 
health  care  entity  relating  to  possible 
incompetence  or  improper  professional 
conduct,  or  in  return  for  not  conducting 
such  an  investigation  or  proceeding. 
These  records  may  also  be  disclosed  as 
part  of  a  computer  matching  program  to 
accomplish  these  purposes. 

le.  Information  concerning 
individuals  who  have  submitted 
research  program  propostds  for  funding, 
including  the  investigator's  name,  social 
security  number,  research  qualifications 
and  the  investigator's  reseaix:h  proposal, 
may  be  disclosed  to  qualified  reviewers 
for  their  opinion  and  evaluation  of  the 
applicants  and  their  proposals  as  part  of 
the  application  review  process. 

13.  Any  information  in  this  system 
may  be  disclosed  to  the  Department  of 
Jiistice  (DOJ).  including  U.S.  Attorneys, 
upon  its  official  request  in  order  for  VA 
to  respond  to  pleadings,  interrogatories, 
orders  or  inquiries  from  DOJ  and  to 
supply  DOJ  with  information  to  enable 

'DOJ  to  represent  the  U.S.  Government  in 
any  phase  of  litigation  or  in  any  case  or 
controversy  involving  VA. 

14.  Any  invention  information  in  this 
system  may  be  disclosed  to  affiliated 
intellectual  property  partners  to  aid  in 
the  possible  use,  interest  in,  or 
ownership  rights  in  VA  intellectual  - 
property. 


POUCIES  AND  PRACTICES  FOR  STORMQ, 
RETRCVMQ,  ACCE8SMQ,  RETAMMG,  AND 
nSPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

(1)  Paper  documents.  (2)  Microscope 
slides.  (3)  Magnetic  tape  or  disk.  (4) 
Photographs.  (5)  Microfilm. 

retrcvabsjty: 

Records  are  retrieved  by  individual 
identifiers  and  indexed  by  a  specific 
project  site  or  location,  project  number, 
or  under  the  name  of  the  research  or 
development  investigator. 

safeguards: 

Physical  Security:  Access  to  VA 
working  space  and  medical  record 
storage  areas  is  restricted  to  VA 
employees  on  a  "need  to  know"  basis. 
Generally,  VA  file  areas  are  locked  after 
normal  duty  hours  and  protected  from 
outside  access  by  the  Federal  Protective 
Service.  Employee  file  records  and  file 
records  of  public  figures  or  otherwise 
sensitive  medical  record  files  are  stored 
in  separate  locked  files.  Strict  control 
measures  are  enforced  to  ensure  that 
disclosure  is  limited  to  a  "need  to 
know"  basis.  Access  to  a  contractor's 
records  and  their  system  of  computers 
used  with  the  particular  project  are 
available  to  authorized  personnel  only. 
Records  on  investigators  stored  on 
automated  storage  media  are  accessible 
by  authorized  VACO  personnel  via 
terminals  which  are  dedicated  to  this 
research  and  development  information 
system. 

retentkm  and  disposal: 

The  project  records  are  held  five  (5) 
years  after  completion  of  the  research 
project  and/or  publication  of  a  final 


report  unless  they  become  part  of  the 
patient's  individual  medical  history  file 
in  which  case  the  record  would  remain 
75  years  after  the  last  activity  of  care.  At 
the  end  of  a  study,  records  maintained 
by  a  contractor  are  returned  to  VA  for 
appropriate  disposition. 

SYSTBi  IIANAQER(S)  AND  ADDRESS: 

Director  of  Operations,  Research  and 
Development  {12C),  Department  of 
Veterans  Affairs,  810  Vermont  Ave. 
NW.,  Washington,  DC  20420. 

NOTIFICATION  PROCEDURE: 

Interested  persons  should  write  to: 
Director  of  Operations,  Research  and    • 
Development  (12C),  Department  of 
Veterans  Affairs,  810  Vermont  Ave, 
NW.,  Washington,  DC  20420.  All 
inquiries  must  reasonably  identify  the 
project  and  site  location;  date  of  project 
and  team  leader. 

RECORD  ACCESS  PROCEDURES: 

Interested  persons  desiring  access  to 
and  contesting  of  research  records 
should  write  to  the  address  in 
Notification  Procedure  above. 

CONTESTMG  RECORD  PROCEDURES: 

(See  Notification  Procedure  above.) 

RECORD  SOURCE  CATEGORES: 

(1)  Patients  and  patient  records;  (2) 
employees  and  volimteers;  (3)  other 
Federal  agencies;  (4)  National  Institutes 
of  Health;  (5)  Centers  for  Disease 
Control  (Atlanta,  Georgia);  (6) 
individual  veterans;  (7)  other  VA 
systems  of  records;  and,  (8)  research  and 
development  investigators.    ■ 
[PR  Doc.  01-7492  Filed  3-26-01:  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Compendium  of  Flood  Map  Oiangee 

agency:  Federal  Emergency 

Management  Agency  (FEMA). 

ACnOM;  Notice. 

summary:  This  Notice  provides  listings 
of  changes  made  to  National  Flood 
Insurance  Program  (NFIP)  maps 
produced  by  FEMA  effective  during  the 
last  6  months  of  2000. 
DATES:  The  listings  include  changes  to 
NFIP  maps  that  became  effective  July  1 , 
2000,  through  December  31,  2000. 
FOR  RmTHER  INFORMATION  CONTACT: 
Michael K.  Buckley,  PH.,  Director, 
Technical  Services  Division.  Mitigation 
Directorate.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472,  (202)646-2756. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Section  1360(i)  of  the 
National  Flood  Insurance  Reform  Act  of 
1994,  this  Notice  is  provided  to  inform 
interested  parties  of  changes  made  by 
FEMA  to  NFIP  maps.  The  two  listings 
provided  show  communities  affected  by 
map  changes  made  by  letter  and 
communities  affected  by  physical  map 
changes.  For  each  Letter  of  Map  Change, 
the  first  listing  provides  the  map 
panel(s)  afiiacted,  effective 
(detwmination)  date  of  the  change,  case 


number,  and  determination  type.  For 
each  physical  map  change,  the  Map 
Revision  listing  provides  the  map 
panel(s)  affiected  and  the  effiective  date 
of  the  change.  The  listing  also  identifies: 
(1)  those  panels  on  which  the  Special 
Flood  Hazard  Areas  have  not  been 
changed  or  have  been  changed  only  to 
incorporate  the  Letters  of  Map  Change 
issued  before  the  effective  date:  and  (2) 
those  paneb  for  which  a  Flood 
Insurance  Rate  Map  is  produced  for  the 
first  time,  resulting  only  in  changes  to 
flood  insurance  and  floodplain 
management  requirements  in  the 
affected  community.  Future  notices  of 
changes  to  NFIP  maps  will  be  published 
approximately  every  6  months. 

Dated:  March  13.  2001. 
Margarat  E.  Lawteaa. 
Acting  Executive  Associate  Director  for 
Mitigation. 

Two  listings  are  provided  below.  The 
first  listing  includes  all  Letters  of  Map 
Change  issued  by  FEMA  from  J\dy  1 
through  December  31,  2000.  The 
following  types  of  letters  are  included  in 
the  listing: 


Type 

Description 

06  

Letter   of   Map   Revision   Without 

Base  Fkxxl  Elevation  Changes 

08  

Denial 

12  

Floodway  Revision 

17  

Letter  of  Map  Revision-inadvenent 

inclusion  in  fioodway  (218-65) 

18  

Letter  of  Map  Revision-inadvertent 

inclusion  in  V  zone  (218-65) 

19  

Letter  of  Map  Change  Revalidation. 

Type 


01 

02 
06 


Description 


Letter  of  Map  Revision  Based  on 

FW  (218-65). 
Letter  of  Map  Amendment  (218-70) 
Letter  of  Map  Revision  WKh  Base 

Flood  Elevation  Changes 


The  second  listing  includes  map 
panels  that  FEMA  physically  revised 
and  republished  from  July  1  through 
December  31,  2000.  For  those  map 
panels  on  which  the  Special  Flood 
Hazard  Areas  have  not  been  changed  or 
have  been  changed  only  to  incorporate 
Letters  of  Map  Change  issued  before  the 
effective  date,  two  asterisks(**)  are 
shown  to  the  right  of  the  map  panel 
niunber.  For  those  map  panels  for  which 
a  Flood  Insurance  Rate  Map  is  produced 
for  the  first  time,  resulting  only  in 
changes  to  flood  insurance  and 
floodplain  management  requirements  in 
the  affected  community,  three 
asterisks(*  *  *}  are  shown  to  the  right  of 
the  map  panel  number. 

For  both  listings,  a  single  asterisk  is 
shown  to  the  right  of  each  county  name 
that  appears  in  the  "Commimity" 
colxmm.  This  asterisk  indicates  the  area 
covered  is  the  unincorporated  areas  of 
that  county. 


Region 


01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


Stale 


CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 


Community 


BERUN.  TOWN  OF  

BETHEL  TOWN  OF  

BRANFORD,  TOWN  OF 

BRANFORD,  TOWN  OF 

BRISTOL.  CITY  OF 

CUNTON,  TOWN  OF  

DANBURY,  CITY  OF  

EAST  HARTFORD,  TOWN  OF 

ENRELD,  TOWN  OF , 

ENRELD.  TOWN  OF 

ESSEX,  TOWN  OF  

FAIRRELD,  TOWN  OF 

GROTON,  TOWN  OF  

HAMDEN,  TOWN  OF 

MADISON,  TOWN  OF  

MARLBOnOlXSH,  TOWN  OF .. 

MERIDEN,  CITY  OF 

MERIDEN,  CITY  OF  

MERIDEN,  CITY  OF  

MERIDEN,  CITY  OF  

MILFORD,  CITY  OF 

NAlXaATUCK,  BOROUGH  OF 
NORTH  CANAAN.  TOWN  OF  . 
NORTH  CANAAN.  TOWN  OF  . 

NORWICH.  CITY  OF  

OLD  LYME,  TOWN  OF 

OLD  LYME,  TOWN  OF 

OLD  SAYBHOOK,  TOWN  OF  . 
OLD  SAYBROOK.  TOWN  OF  . 
OLD  SAYBROOK,  TOWN  OF  . 
SHELTON.  CITY  OF 


Map  panel 


0900220010D 
09000100106 
0900730005C 
0000730005C 
09002300096 
0900610006E 
09000400056 
09002600030 
09002800056 
09002800156 
0900660002C 
0900070006C 
0900970007C 
09007800106 
09007900120 
0901480003C 
09006100046 
09006100056 
09008100036 
090081 0002C 
09006200030 
09013700056 
09014900026 
09014900046 
0901020005F 
0901030010C 
09010300160 
09006900040 
0900680004D 
0900600004D 
09001400056 


Determirtation 
date 


12-DEC-2000 

24-OCT-2000 

31-OCT-2000 

07-DEC-2000 

2OOUL-2000 

28-DEC-2000 

25-JUL-2000 

08-SEP-2000 

05-SEP-2000 

05-SEP-2000 

24-AUG-2000 

15-AUG-2000 

18-JUL-2000 

14-SEP-2000 

12-SEP-2000 

12-SEP-2000 

18JUL-2000 

21-NOV-2000 

19-SEP-2000 

07-DEC-2000 

21-NOV-2000 

28-SEP-2000 

03-AUG-2000 

14-SEP-2000 

06-JUL-2000 

05-SEP-2000 

12-SEP-2000 

11-JUL-2000 

11-JUL-2000 

14-NOV-2000 

Oe-SEP-2000 


Case  No. 


01-01-0132A 

0OO1-1042A 

00-01-1 188A 

01-01-0158X 

0OO1-0776A 

01-01-0066A 

00<>1-0310A 

00-01 -027P 

00-01 -0596A 

00-01 -0664A 

00^1-0960A 

0OO1-0752A 

00-01 -0530A 

00-01-1052A 

0OO1-1072A 

0OO1-0e22A 

00-01  •0742A 

00^1-1054A 

00O1-1122A 

01-01-0232X 

01-01-0146A 

00^1-1 152A 

00-01 -0e36A 

00-01  •0978A 

00-01-030eA 

00-01 -0652A 

00-01  •0938A 

00-01  •0684A 

00-01 -0746A 

01-01-0094A 

01-01-0194V 


Type 


02 
02 
02 
02 
02 
02 
02 
OS 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
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Region 


01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 


J 

•* 

<>4 

State 


CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
MA 


MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

IMA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

ME 


Community 


SOMERS,  TOWN  OF 

SOUTHBURY,  TOWN  OF 

STAMFORD.  CITY  OF 

STAMFORD.  CITY  OF 

STONINGTON.  TOWN  OF  .... 

STRATFORD.  TOWN  OF  

THOMPSON.  TOWN  OF  

THOMPSON,  TOWN  OF  

TRUMBULL,  TOWN  OF 

WEST  HAVEN,  CITY  OF  

WESTPORT,  TOWN  OF 

WETHERSFIELD.  TOWN  OF 
WETHERSFIELD,  TOWN  OF 
WETHERSFIELD,  TOWN  OF 

AGAWAM,  TOWN  OF 

AMES6URY,  TOWN  OF 

ANDOVER,  TOWN  OF  

6ARNSTAeLE,  TOWN  OF  .... 
BARNSTABLE,  TOWN  OF  .... 

BERKLEY.  TOWN  OF 

BILLERICA,  TOWN  OF 

BILLERICA,  TOWN  OF 

BILLERICA,  TOWN  OF 

BILLERICA,  TOWN  OF 

BOURNE.  TOWN  OF 

60XeOROUGH,  TOWN  OF  .. 

BOXFORD,  TOWN  OF  

BRAINTREE,  TOWN  OF 

BRIDGEWATER,  TOWN  OF  ., 

CANTON.TOWN  OF  

CHELMSFORD,  TOWN  OF  ... 

COf^CORD.  TOWN  OF 

DANVERS,  TOWN  OF 

DANVERS,  TOWN  OF 

DARTMOUTH,  TOWN  OF  

DARTMOUTH,  TOWN  OF  

EASTON,  TOWN  OF  

EASTON,  TOWN  OF  

EASTON,  TOWN  OF  

FALMOUTH,  TOWN  OF  

FRAMINGHAM,  TOWN  OF 

HANOVER,  TOWN  OF  

HARWICH,  TOWN  OF 

LOWELL  CITY  OF  

LYNN.  CITY  OF  

MAR8LEHEAD,  TOWN  OF  .... 
MATTAPOISETT,  TOWN  OF .. 

MELROSE  ,  CITY  OF  

NANTUCKET.  TOWN  OF  

NATICK,  TOWN  OF 

NATICK,  TOWN  OF  

NEEDHAM,  TOWN  OF  

NORFOLK,  TOWN  OF 

NORTON,  TOWN  OF 

QUINCY.  CITY  OF 

QUINCY.  CITY  OF 

RANDOLPH,  TOWN  OF  

RAYNHAM,  TOWN  OF  

ROCKLAND,  TOWN  OF  

SANDWICH,  TOWN  OF 

SOUTHWICK,  TOWN  OF  

STERLING,  TOWN  OF  

SWANSEA,  TOWN  OF  

TAUNTON,  CITY  OF 

WAREHAM,  TOWN  OF  

WAREHAM.  TOWN  OF  

WAREHAM,  TOWN  OF  

WEST  NEWBURY,  TOWN  OF 

WESTWOOD.  TOWN  OF  

WILMINGTON,  TOWN  OF 

WILMINGTON,  TOWN  OF  .'. 

WINTHROP,  TOWN  OF 

ALNA,  TOWN  OF 


Map  panel 


09011200076 

0900890020C 

09001 50007D 

09001 50007D 

0901 06001 2D 

09001 60003D 

09011700206 

09011700106 

09001 7001 OC 

0900920002C 

09001900026 

09004000016 

09004000036 

09004000036 

2501330002A 

2500750004C 

2500760002B 

250001 001 8D 

250001 001 8D 

2500500002B 

2501 83001 OC 

2501 83001 OC 

2501830005C 

2501 83001 OC 

255210001 IF 

2501840004C 

250078001 1C 

2502330001 D 

2502600005C 

25023500016 

25018800056 

25018900106 

25007900036 

25007900038 

25005100156 

250051 001 9C 

2500530005C 

250053001 OE 

2500530005C 

25521 10004H 

25019300116 

25026600016 

2500080009C 

250201 0003D 

25008800056 

25009100026  . 

2552140009E 

2502060003B 

2502300003E 

25020700066 

25020700066 

25521 50002C 

25521 70005C 

2500600006C 

2552190004C 

2552190012C 

2502510001 D 

25006100056 

25028100016 

25001 20001 F 

25014900106 

25033600046 

255221 0009C 

250066001 2C 

255223001  ID 

255223001 ID 

2552230008C 

2501060005A 

2552250005C 

2502270002C 

2502270002C 

2502890001 C 

230083 


Determination 
date 


19-SEP-2000 
26-SEP-2000 
12-SEP-2000 
31-OCT-2000 
22-AUG-2000 
19-DEC-2000 
20-JUL-2000 
28-DEC-2000 
05-OCT-2000 
05-SEP-2000 
31-AUG-2000 
24-AUG-2000 
28-SEP-2000 
13-NOV-2000 
31-OCT-2000 
07-SEP-2000 
28-SEP-2000 
22-AUG-2000 
02-NOV-2000 
19-SEP-2000 
22-AUG-2000 
09-NOV-2000 
28-SEP-2000 
07-DEC-2000 
14-igOV-2000 
31-AUG-2000 
18-JUL-2000 
21-DEC-2000 
12-SEP-2000 
21-NOV-2000 
02-fK)V-2000 
28-DEC-2000 
31-AUG-2000 
29-AUG-2000 
17-AUG-2000 
28-NOV-2000 
IO7AUG-2OOO 
19-DEC-2000 
10-AUG-2000 
28-SEP-2000 
26-SEP-2000 
24-OCT-2000 
14-NOV-2000 
12-DEC-2000 
14-NOV-2000 
18-JUL-2000 
31-AUG-2000 
12-JUL-2000 
29-AUG-2000 
24-OCT-2000 
03-JUL-2000 
30-NOV-2000 
12-SEP-2000 
12-SEP-2000 
19-SEP-2000 
07-DEC-2000 
10-AUG-2000 
03-AUG-2000 
28-NOV-2000 
09-NOV-2000 
24-AUG-2000 
28-SEP-2000 
14-AUG-2000 
21-SEP-2000 
18-JUL-2000 
29-AUG-2000 
19-DEC-2000 
06-JUL-2000 
10OCT-2000 
01-AUG-2000 
19-SEP-2000 
14-NOV-2000 
14-DEC-2000 


Case  No. 


00-01 -loeoA 
00-01 -0944A 
00-01 -0970A 
00-01 -1064A 
00^)1 -0556A 
01-01-0264A 
00-01 -Oe54A 
01-01-0088A 
00-01-1 134A 
00-01 -0858A 
00-01 -059eA 
00^1-0682A 
00-01-1056A 
00-01 -041 X 
01-01-0106A 
00-01 -081 4A 

oooMogeA 

00-01 -0998A 
01-01-0044A 
00K)1-0796A 
00-01 -0584A 
00-01 -0934A 
0OO1-1118A 
01-01-0162A 
01-01-0078A 
00^1-0878A 
00-01 -01 50A 
01-01-0416V 
00-01 -0676A 
00-01 -0002A 
00-01 -1050A 
01-01-0282A 
00-01 -0768A 
00-01 -1030A 
00-01-0950A 
00-01 -1076A 
00-01-021P 
01 -01 -021 4A 
00-01-1 176V 
00-01 -T094A 
00-01 -0894A 
00-01 -0830A 
00-01 -0706A 
01-01-0242A 
01-01-0098A 
00-01 -0756A 
00^1-1 01 4A 
00-01 -0504A 
00-01 -0828A 
00-01 -0782A 
00-01 -091 4A 
00-01 -1006A 
00-01 -0902A 
00-01 -0966A 
00-01 -0762A 
01-01-0182A 
00-01 -11 74V 
00-01 -0e64A 
00-01-1166A 
01-01-0064A 
00-01 -1048A 
00-01 -0976A 
00-01 -029P 
00-01-0996A 
00-01 -0738A 
00-01 -081 8A 
01-01-0276A 
00-01 -0354A 
00-01-1 184A 
00-01  •Oe20A 
00-01-1 110A 
01-01-01 14A 
01-01-0106A 


Type 


02 
02 
02 
02 
02 
17 
02 
02 
01 
02 
02 
-   02 
02 
06 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
19 
02 
01 
02 
02 
01 
02 
01 
02 
05 
02 
19 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
19 
02 
01 
18 
02 
01 
05 
01 
02 
02 
02 
02 

02 
02 
02 
02 
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Region 


State 


01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

Of. 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01 

01  . 

01 

01 

01 

01 

01 

01 

01- 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 


ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 


ME 

ME 
ME 
ME 


ME 
ME 
ME 

ME 
ME 
ME 


ME 
ME 


ME 
ME 

ME 
ME 

ME 
ME 
ME 
ME 
ME 
ME 


ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
NH 
NH 


CommunMy 


Map  panel 


ARGYLE.  TOWNSHIP  OF  

BETHEU  TOWN  OF  _ 

BifX>EFOR0.  CITY  OF 

BOOTHBAY.  TOWN  OF  

BOOTHBAY,  TOWN  OF  

BOOTHBAY.  TOWN  OF  

BOOTHBAY,  TOWN  OF  — 

BRIDGEWATER.  TOWN  OF  

BRIOGTON.  TOWN  OF 

BRIDGTON.  TOWN  OF  

BUCKFIELO.  TOWN  OF 

BUXTON.  TOWN  OF 

BUXTON.  TOWN  OF  

CAMDEN.  TOWN  OF 

CHESTERVILLE,  TOWN  OF 

CRANBERRY  ISLES.  TOWN  OF  . 

EMBOEN.  TOWN  OF 

FRIENDSHIP.  TOWN  OF  

GRAY.  TOWN  OF 

HARPSWELL,  TOWN  OF 

HARPSWELL.  TOWN  OF 

HARPSWELL.  TOWN  OF 

HARPSWELL.  TOWN  OF 

HARTLAND.  TOWN  OF 

HERMON,  TOWN  OF  

LAMOINE,  TOWN  OF 

UBERTY,  TOWN  OF  „ 

UMERICK.  TOWN  OF  „... 

LINCOLN.  TOWN  OF 

UNOOLNVJLLE.  TOWN  OF 

LOVELL.  TOWN  OF 

LOWELL.  TOWN  OF 

LYMAN.  TOWN  OF 

MILBRIDGE.  TOWN  OF 

NEWFIELD.  TOWN  OF 

NORTH  YARMOUTH.  TOWN  OF 

OLD  TOWN.  CITY  OF  

OLD  TOWN,  CITY  OF  

OXFORD.  TOWN  OF 

PARKMAN.  TOWN  OF  

PORTLAND.  CITY  OF  

PORTLAND.  CITY  OF  

PORTLAND.  CITY  OF  

ROME.  TOWN  OF  „.-. 

SCARBOROUGH.  TOWN  OF 

SCARBOROUGH,  TOWN  OF  — 

8EARSP0RT.  TOWN  OF 

ST.  ALBANS.  TOWN  OF  

ST.  GEORGE.  TOWN  OF 

STANDISH.  TOWN  OF 

STEUBEN.  TOWN  OF  

SURRY.  TOWN  OF 

SURRY,  TOWN  OF 

SURRY.  TOWN  OF „ 

SWANVILLE.TOWN  OF 

TRENTON.  TOWN  OF 

TRENTON.  TOWN  OF „ 

TRENTON.  TOWN  OF -„ 

TRENTON,  TOWN  OF 

TROY,  TOWN  OF  ™. 

WATERBORO.  TOWN  OF 

WINDHAM,  TOWN  OF — 

WINDHAM.  TOWN  OF — 

VnHDHAU.  TOWN  OF 

WINOSOR.TOWN  OF 

WINTER  HARBOR,  TOWN  OF  .. 

WWTHROP,  TOWN  OF 

YARMOUTH.  TOWN  OF 

YORK.  TOWN  OF 

AMHERST,  TOWN  OF 

BARTLETT,  TOWN  OF — 

BEDFORD.  TOWN  OF 

BELMONT.  TOWN  OF 


2304a4A 
23006800090 
230145000eB 
23021200068 

2302120011 B 

23021 20005B 

2302120008B 

230421  A 

230041 0005B 

2300410010B 

2300900005C 

23014«0010B 

23014e0010B 

23007400146 

230346A 

2302780005C 

230359B 

23022S0010A 

230048001 5A 

230168001 3C 

2301660006B 

230169001 IB 

23016600140 

230361  A 

230389A 

230285001 OA 

2302S9A 

2301940009B 

230106001 SB 

2301720015A 

230336001 SB 

230395 

2301950005A 

2301420010B 

230196001 IB 

2302020005B 

2301120004A 

2301120003A 

2306690006A 

230412 

2300S10012C 

2300510014B 

230061 0007C 

230246001 OB 

2300520010D 

23005200210 

2301850011B 

230369A 

230229001 OC 

2302070010B 

230323A 

2302960010B 

230266001 SB 

230296001 SB 

230267A 

2302990010A 

2302990010A 

230299001 OA 


2302990010A 

2302e9A 

2301990007C 

230189001SB 

230189001S6 

230189001 SB 

230251  B 

2303020005A 

23007200e0B 

23005500066 

2301S90011B 

3300610010B 

3300100010C 

3300630005C 

330002B 


Determination 
date 


Case  No. 


18vJUL-2000 
22-AUG-2000 
21-NOV-2000 
21-SEP-2000 
05-DEC-2000 
12-DEC-2000 
^9^DEC-2O0O 
07-SEP-2000 
05-DEC-2000 
28-DEC-2000 
19-DEC-2000 
'05-JUL-2000 
31-OCT-2000 
2(KJUL-2000 
19-SEP-2000 
2844OV-2000 
28-NOV-2000 
29-SEP-2000 
28-OEC-2000 
12-SEP-2000 
12-DEC-2000 
28-SEP-2000 
28-NOV-2000 
12-SEP-2000 
31-AUO-2000 
19-SEP-2000 
31-AUG-2000 
12-SEP-2000 
28-SEP-2000 
26-SEP-2000 
14-NOV-2000 
19-DEC-2000 
06-DEC-2000 
17-OCT-2000 
12-DEC-2000 
06-DEC-2000 

io<xrr-2ooo 

24-OCT-2000 
28-SEP-2000 
14-DEC-2000 
24OCT-2000 
24-OCT.2000 
12-OCT-2000 
01-AUG-2000 
12-SEP-2000 
06-DEC-2000 
30-NOV-2000 
15-AUG-2000 
14-NOV-2000 
28-SEP-2000 
12-DEC-2000 
11-JUL-2000 
11>JUL-2000 
05-DEC-2000 
26-SEP-2000 
17-AUG-2000 
02-NOV-2000 
12-OCT-2000 
14-NOV-2000 
19-SEP-2000 

24<xrr-2ooo 

29-SEP-2000 
31-OCT-200D 
2&-DEC-2000 
07-DEC-2000 
19-DEC-2000 
09-NOV-2000 
05OCT-2000 
31-OCT-2000 
31-AUG-2000 
29-SEP-2000 
12-DEC-2000 
28-SEP-2000 


00^1-0e06A 

00-01 -0668A 

01-01-0192A 

004)1-1106A 

01-01-0092A 

01-01-01 56A 

01-01-0244A 

0(H)1-0992A 

01-01-0100A 

01-01-0274A 

01-01-0060A 

0(M)1-0340A 

00-01-1070A 

0(H)1-0824A 

00^)1  •0666A 

01-01-0076A 

00-01-1162A 

00^1-0900A 

01-01-0248A 

0(H)1-0968A 

00-01-1 01 8A 

004)1-1142A 

01-01-0064A 

0OO1-0974A 

0OO1-0930A 

00-01-1086A 

00-01-1060A 

00-01-1026A 

00^1-1 128A 

0OK)1-O912A 

01-01-0138A 

01-01 -0230A 

01-01-01 18A 

0&O1-0612A 

01-01-0180A 

01-01-0136A 

004)1 -009A 

00-01-1182A 

0OO1-1074A 

00-01 -oe9eA 

00-01 -0846A 
00-01-1 100A 
0001-1 112A 
00«1-0644A 
00O1-0e46A 
01-01-0130A 
01-01-0090A 
0OO1-0860A 
01-01-0034A 
0OO1-0962A 
01-01-0160A 
00-01 -0790A 
00-01 -0792A 
01-01-00S8A 
00-01 -0728A 
00-01 -0760A 
0OO1-1146A 
00^1-1178A 
00^1-1 180A 
00-01 -0966A 
00-01 -0778A 
0OO1-1170A 
01-01-0062X 
01-01-0104A 
01-01-OOe2A 
01-01-0222A 
01-01-0142A 
00^1-1064A 
00-01 -0994A 
00^1 -091 8A 

oo^i-ooeoA 

01 -01 -021  OA 
00-01-1132A 


Type 


Region 


02 
02 
02 

oe 

18 
02 
02 
02 
02 
02 
02 
02 
02 
18 
02 
02 
02 
17 
02 

oe 
oe 

02 
18 
02 
02 

oe 
oe 

02 
02 
02 

oe 

02 
02 

oe 
oe 
oe 

01 
01 
02 
02 
02 
02 
02 
02 

oe 

02 
18 
02 
17 

oe 

02 
18 
02 
18 
02 
18 
01 
02 
17 
02 
02 
02 
02 
02 
02 
02 
02 
18 
02 
02 
02 
02 
02 


01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 
01 
01 
01 
01 
01 
01 
01 
01  . 
01  . 
01  . 
01  . 
01  . 
01  . 
01  . 
01  . 
01  . 
01  . 
01  . 
01  . 
01  . 
01  . 
01  . 
01  . 
01  . 
01  . 
01  . 
01  . 
01  . 
01  . 
01  . 
01  . 
01  ., 
01  .. 
01  .. 
01  .. 
01  .. 
01  .. 


state 


NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 


Community 


BRISTOL,  TOWN  OF 

CHARLESTOWN,  TOWN  OF 

CONCORD,  CITY  OF  

CONCORD,  CITY  OF  

CONCORD.  CITY  OF  

CONWAY,  TOWN  OF 

CONWAY,  TOWN  OF  „.. 

CONWAY,  TOWN  OF  ...„ 

CONWAY.  TOWN  OF 

CORNISH,  TOWN  OF  .« 

DEERFIELD.  TOWN  OF 

ENFIELD.  TOWN  OF  ..„ 

ENFIELD,  TOWN  OF  

GILFORD,  TOWN  OF  

GORHAM,  TOWN  OF 

HAMPSTEAD,  TOWN  OF 

KEENE,  CITY  OF 

MIDDLETON.  TOWN  OF 

MIDDLETON,  TOWN  OF „..., 

MILTON,  TOWN  OF , 

NEW  DURHAM,  TOWN  OF 

NEW  HAMPTON.  TOWN  OF 

OSSIPEE.  TOWN  OF  

RAYMOND.  TOWN  OF 

RAYMOND,  TOWN  OF 

SALEM,  TOWN  OF  „ 

SEABROOK,  TOWN  OF 

STRAFFORD,  TOWN  OF  

STRATFORD,  TOWN  OF  

SUTTON,  TOWN  OF  

SUTTON,  TOWN  OF  

SWANZEY,  TOWN  OF  

WAKEFIELD.  TOWN  OF 

WAKERELD,  TOWN  OF  

WAKEFIELD,  TOWN  OF  

WOLFEBORO,  TOWN  OF 

COVENTRY,  TOWN  OF  „ 

COVENTRY,  TOWN  OF  

COVENTRY,  TOWN  OF  

COVENTRY,  TOWN  OF  

COVENTRY,  TOWN  OF  

COVENTRY,  TOWN  OF  

COVENTRY,  TOWN  OF  

COVENTRY.  TOWN  OF  

LITTLE  COMPTON,  TOWN  OF 

NORTH  KINGSTOWN,  TOWN  OF  ., 
NORTH  PROVIDENCE,  TOWN  OF 
NORTH  PROVIDENCE,  TOWN  OF 

PROVIDENCE,  CITY  OF  

PROVIDENCE,  CITY  OF  

WARWICK.  CITY  OF 

WARWICK,  CITY  OF  

BRATTLEBORO,  TOWN  OF  

BRATTLEBORO,  TOWN  OF  

CASTLETON,  TOWN  OF 

CASTLETON,  TOWN  OF 

COLCHESTER,  TOWN  OF 

CRAFTSBURY,  TOWN  OF 

ESSEX.  TOWN  OF  

LUDLOW,  VILLAGE  OF 

MONKTON,  TOWN  OF 

MONTPELIER.  CITY  OF 

MONTPEUER.  CITY  OF 

MONTPEUER.  CITY  OF 

MONTPEUER,  CITY  OF 

MONTPELIER,  CITY  OF 

NORWICH,  TOWN  OF 

SHREWSBURY,  TOWN  OF  

ST  ALBANS,  TOWN  OF  

SUNDERLAND,  TOWN  OF  

WATERBURY,  TOWN  OF  

WELLS,  TOWN  OF 

WEST  RUTLAND,  TOWN  OF 


Map  panel 


3300470005C 

3301530005D 

3301100005B 

3301100005B 

3301100015B 

3300110020B 

33001100156 

3300110015B 

33001100206 

33015500206 

330127  6 

33005200056 

33005200056 

3300040005C 

3300320010C 

33021 10005A 

3300230009C 

33022200016 

33022200016 

33014900066 

33022700106 

330007  6 

3300160016C 

3301400005D 

3301 40001 OD 

3301420005C 

33014300036 

330196  6 

33003900156 

330122  6 

330122  6 

33002600306 

33001 90005A 

33001 gooosA 

33001 90005A 

330239001 5A 

440004001 5A 

440004001 5A 

440004001 5A 

440004001 5A 

440004001 5A 

440004001 5A 

440004001 5A 

440004001 5A 

4400350001 D 

44540400086 

4400200001 C 

4400200001 C 

4454060002F 

4454060001 F 

4454090002D 

4454090006E 

50012600156 

5001 26001 5D 

50009100046 

50009100106 

50003300066 

500247  6 

50003400116 

50029400016 

5001670005A 

S055180002A 

5(»S180003A 

5055180003A 

5055180002A 

5055180002A 

5002950012C 

50010200156 

5002190005A 

500021 0005C 

5001230032C 

50027100016 

500104  6 


Detemilnation 
date 


06-NOV-2000 
07-DEC-2000 
11-JUL-2000 
01-NOV-2000 
12-DEC-2000 
28-SEP-2000 
29-SEP-2000 
28-SEP-2000 
28-DEC-2000 
11-JUL-2000 
30-NOV-2000 
26-SEP-2000 
16-NOV-2000 
14-NOV-2000 
12-OCT-2000 
14-NOV-2000 
10-OCT-2000 
30-NOV-2000 
28-DEC-2000 
19-SEP-2000 
11-JUL-2000 
30-NOV-2000 
12-DEC-2000 
29-AUG-2000 
12-SEP-2000 
03-JUL-2000 
24-OCT-2000 
17-OCT-2000 
12-SEP-2000 
14-NOV-2000 
19-DEC-2000 
21-DEC-2000 
17-OCT-2000 
12-SEP-2000 
14-NOV-2000 
21-SEP-2000 
18-JUL-2000 
18-JUL-2000 
18-JUL-2000 
29-AUG-2000 
19-SEP-2000 
07-DEC-2000 
29-SEP-2000 
30-NOV-2000 
28-NOV-2000 
19-JUL-2000 
18-JUL-2000 
20-JUL-2000 
31-AUG-2000 
08-SEP-2000 
24-NOV-2000 
18-JUL-2000 
25-JUL-2000 
31-OCT-2000 
20-JUL-2000 
26-SEP-2000 
31-AUG-2000 
10-AUG-2000 
12-SEP-2000 
02-NOV-2000 
14-NOV-2000 
22-AUG-2000 
04-AUG-2000 
31-AUG-2000 
19-SEP-2000 
31-OCT-2000 
31-AUG-2000 
14-NOV-2000 
21-DEC-2000 
07-NOV-2000 
12-SEP-2000 
14-DEC-2000 
12-SEP-2000 


Case  No. 


Type 


00-01 -045P 

01-01-0126A 

00-01-0410A 

00-01 -011P 

01-01-0152A 

00-01-1116A 

00-01-1 130A 

00-01-1 144A 

01-01-0196A 

00-01 -0492A 

01-01-0074A 

00«1-0954A 

O1-01-0096A 

01-01-0140A 

00-01-1000A 

00-01 -0552A 

00-01-1 160A 

00-01-1 164A 

01-01-0280X 

00-01 -0972A 

00-01 -0622A 

00-01-10e8A 

00-01-1138A 

00-01 -0236A 

00-01-1006A 

00-01 -0642A 

00-01 -069eA 

00-01-0636A 

00-01 -0946A 

01-01-0052A 

01-01-0144A 

00-01-1 150A 

00-01-0ei6A 

00-01-1016A 

01-01-0070A 

00-01-1082A 

00-01-0482A 

00-01 -0834A 

00-01 -0870A 

00-01 -1020A 

00-01-1036A 

00-01 -1044A 

00-01-1168A 

01-01-0060A 

00-01-110eA 

00-01 -041 4A 

00-01 -0764A 

00-01 -0600A 

00-01-1038A 

00-01-1 172V 

99-01 -051 P 

0O-01-O508A 

00-01 -0604A 

00-01-1 190A 

00-01-0458A 

00-01-0908A 

00-01-0958A 

00-01-0098A 

00-01-0826A 

01-01-0054A 

01-01-0102A 

00-01 -0786A 

00-01 -0936A 

00-01-0952A 

004)1-1114A 

00-01-1 124X 

00-01 -0856A 

01-01-0134A 

01-01-0290A 

004)1-1032A 

00-01 -0942A 

01-01-0154A 

00-01 -0794A 


06 

02 

02 

05 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

oe 

02 
02 
02 
02 

oe 

02 
02 
02 
02 
19 
05 
02 
02 
02 
02 
02 
02 

oe 

02 
02 
02 
02 
01 
02 
02 
02 
02 
02 

oe 

02 
02 
02 
01 
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01  .. 

01  .. 

oe  .. 
oe  .. 

02  .. 

oe  .. 
02  .. 
02  .. 

02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  . 
02  . 
02  . 
02  .. 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 

02  . 

02 

02  . 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 


Community 


VT  WESTMINSTER,  TOWN  OF 

VT  WESTON,  TOWN  OF 

NJ  ABSECON.  CITY  OF  - 

NJ  BERGENRELD,  BOROUGH  OF  — 

NJ  BERKELEY  HEK3HTS.  TOWNSHIP  OF 

NJ  BERKELEY  HEK5HTS.  TOWNSHIP  OF 

NJ  BERKELEY,  TOWNSHIP  OF - 

NJ  BOROENTOWN,  TOWNSHIP  OF  

NJ  CARLSTADT,  BOROUGH  OF  

NJ  CHERRY  HILL,  TOWNSHIP  OF 

NJ  CHERRY  HILL.  TOWNSHIP  OF 

NJ  CHERRY  HILL.  TOWNSHIP  OF 

NJ  CRANFORD.  TOWNSHIP  OF  

NJ  DOVER,  TOWNSHIP  OF  

NJ  FAIRFIELD.  BOROUGH  OF  

NJ  FAIRRELD.  BOROUGH  OF  

NJ  FAIRRELD,  BOROUGH  OF  «... 

NJ  HAMILTON,  TOWNSHIP  OF  

NJ  H04«>KUS,  BOROUGH  OF 

NJ  HOPEWELL,  TOWNSHIP  OF 

NJ  HOWELL,  TOWNSHIP  OF 

NJ  LACEY,  TOWNSHIP  OF 

NJ  LAVALLETTE,  BOROUGH  OF  

NJ  MANASQUAN,  BOROUGH  OF  „.... 

NJ  MIOOLETOWN,  TOWNSHIP  OF  . 

NJ  MIOOLETOWN,  TOWNSHIP  OF  

NJ  MONROE,  TOWr^SHIP  OF 

NJ  MONROE.  TOWNSHIP  OF 

NJ  MOUNTAINSIDE,  BOROUGH  OF — 

NJ  NEPTUNE.  TOWNSHIP  OF 

NJ  NEW  MILFORO.  BOROUGH  OF 

NJ  NEWARK.  CITY  OF  

NJ  NORTH  WILOWOOO,  CITY  OF  

NJ  NUTLEY.TOWN  OF  

NJ  PALMYRA,  BOROUGH  OF  

NJ  PALMYRA.  BOROUGH  OF  

NJ  PALMYRA.  BOROUGH  OF  

NJ  PALMYRA,  BOROUGH  OF  

NJ  PARSIPPANY-TROY  HILLS.  TOWNSHIP  OF 

NJ  PAULS80R0.  BOROUGH  OF  

NJ  PEMBERTON,  TOWNSHIP  OF  _ 

NJ  PEMBERTON.  TOWNSHIP  OF - 

NJ  PEQUANNOCK,  TOWNSHIP  OF  

NJ  PEQUANNOCK,  TOWNSHIP  OF  

NJ  PEQUANNOCK.  TOWNSHIP  OF : 

NJ  PEQUANNOCK.  TOWNSHIP  OF  

NJ  POINT  PLEASANT,  BOROUGH  OF 

NJ  POINT  PLEASANT.  BOROUGH  OF 

NJ  RAMSEY,  BOROUGH  OF  

NJ  RAMSEY,  BOROUGH  OF  

NJ  RIVER  VALE.  TOWNSHIP  OF  ._... 

NJ  SOUTH  BRUNSWICK.  TOWNSHIP  OF 

NJ  SOUTH  PLAINRELD.  BOROUGH  OF  

NJ  SPOTSWOOD,  BOROUGH  OF 

NJ  UNION.  TOWNSHIP  OF  ~... 

NJ  VERNON,  TOWNSHIP  OF  

NJ  VOORHEES.  TOWNSHIP  OF  

NJ  WANAQUE.  BOROUGH  OF  

NJ  WASHINGTON,  TOWNSHIP  OF -... 

NJ  WAYNE.  TOWNSHIP  OF 

NJ  WEST  CALDWELL,  BOROUGH  OF 

NJ  WYCKOFF.  TOWNSHIP  OF 

NY  ALEXANDRIA,  TOWN  OF  

NY  AMHERST.  TOWN  OF 

NY  AMHERST.  TOWN  OF 

NY  AMHERST,  TOWN  OF 

NY  AMHERST.  TOWN  OF 

NY  AMHERST.  TOWN  OF 

NY  AMHERST.  TOWN  OF 

NY  AMHERST.  TOWN  OF 

NY  AMHERST,  TOWN  OF 

NY  AMHERST.  TOWN  OF 

NY  AMITYVILLE.  VILLAGE  OF  


Map  panel 


50013900066 

50015700100 

3400010001C 

34003C0192F 

3404580001 D 

3404S00002D 

34036900040 

3400660004C 

34003C02S4F 

3401290005C 

340129000SC 

340129000SC 

3452910001B 

34529300070 

34529S0004C 

34529S0001C 

34529S0001C 

340246001 5C 

34003C0176F 

3401700002B 

3403010020B 

340S76A 

3403790001 E 

3453030001C 

340313001QB 

34031300108 

34026900020 

3402690003C 

3404680001 A 

34031 70002C 

34003C0192F 

3401890007C 

3453060001 E 

3401910001C 

3401100001C 

3401100001C 

3401100001C 

3401100001C 

3403550009B 

34O2100001B 

3401120035A 

340112002SA 

34531 10003C 

34531 10003C 

34531 10001C 

34531 10002B 

3453130001B 

3453130001 B 

34003C0067F 

34003C0067F 

34003C0182F 

340278001 IB 

3402790001 B 

3402820001 D 

3404770001A 

340561 0035A 

3405380005A 

3404090004C 

34021 30002B 

3453270006C 

3401960001B 

34008C0068F 

360326C 

3602260005E 

3602260004D 

3602260004D 

3602260007E 

3602260004D 

36022600040 

3602260002E 

3602260004D 

36022600040 

36103C0841G 


Determination 
date 


Case  No. 


12-SEP-2000 
18-JUL-2000 
28-NOV-2000 
05-OCT-2000 
10OCT-2000 
05-OCT-2000 
17-OCT-2000 
07-DEC-2000 
09-NOV-2000 
ll^nJL-2000 
11>)UL-2000 
19-SEP-2000 
02-NOV-2000 
26-SEP-2000 
19-SEP-2000 
27-JUL-2000 
19-SEP-2000 
17-OCT-2000 
26-SEP-2000 
24-AUG-2000 
10-AUG-2000 
12-DEC-2000 

o5<xrr-20oo 

19-SEP-2000 
03-AUG-2000 
24-AUG-2000 
1OOCT-2000 
31-AUG-2000 
15-SEP-2000 

11-JUL-2000 
21-SEP-2000 
19-SEP-2000 
27-DEC-2000 
14-DEC-2000 
24-AUG-2000 
29-SEP-2000 
29-SEP-2000 
14-OEC-2000 
21-NOV-2000 

2&nIUL-2000 

27-JUL-2000 
20-NOV-2000 

11-JUL-2000 
12-SEP-2000 
1&OCT-2000 
20-SEP-2000 

11>JUL-2000 

io<xrr-2ooo 

31-AUG-2000 
03>JUL-2000 
II^UL-2000 
24-OCT-2000 
19-SEP-2000 
19-OCT-2000 
10-AUG-2000 
12-SEP-2000 
26-SEP-2000 
10-OCT-2000 
2(KJUL-2000 
22-SEP-2000 

24<xrr-20oo 

26-OCT-2000 
22-SEP-2000 
20>JUL-2000 
20-JUL-2000 
19-SEP-2000 
26-SEP-2000 
19-SEP-2000 
19-SEP-2000 
07-NOV-2000 
10OCT-2000 
29-SEP-2000 
23-AUG-2000 


00-01 -0962A 
0(H)1-0726A 
00-02-0492A 
00-02-0988A 
00-02-1 238A 
00-02-1 242A 
00^-1298A 
01-02-0078A 
00-02-1 126A 
00^-0568A 
0O-O2-0752A 
0OO2-1274X 
0OO2-0574A 
00-02-1 150A 
0OO2-0636A 
004)2-0682A 
00-02-1 084A 
00-02-1 046A 
00-02-1258A 
00^-0582A 
0O412-0590A 
00^-1 118A 
0OO2-1332A 
00O2-0944A 
0OO2-0438A 
00-02-1 062A 
00<}2-0476A 
0O4)2Oe9eA 

00^-1  oeoA 

00<>2-0702A 

0002-11 10A 

0O-O2-O620A 

00^)2-1 134P 

00-02-1 250A 

0O^-064OA 

00-02-1 OOOA 

0O-O2-1O34A 

01-02-0038A 

01-O2-0032A 

0aO2-O744A 

0O4)2-0962A 

00-02-1 330A 

0OO2-0526A 

0OO2-0612A 

00-02-1 112A 

00-02-1 170A 

00-02-0642A 

00^-1 132A 

0OO2-0e24A 

00H)2-0834A 

0OO2-0722A 

00^-0034A 

00-02-0788A 

00-02-1 390A 

9»O2-033P 

00O2-0706A 

00-02-061 6A 

00O2-0538A 

00-02-0484A 

00-02-1 256A 

00^2-1 31 2A 

00-02-1 246A 

00-02-1 078A 

00-02-0570A 

00-02-0678A 

0O<)2-O960A 

00^-1 070A 

0O-O2-1O9eA 

00-02-1 106A 

00-02-1 236A 

00-02-1 328A 

00^2-1 394A 

00K)2-0614A 


Type 


Region 


02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02. 

06 

02 

01 

01 

01 

01 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02' 

02 

01 

01 

01 

02 

02 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02  . 

02  . 

02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 


State 


NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 


Community 


ARCADE,  VILLAGE  OF  

ARCADE.  VILLAGE  OF  

ARCADE.  VILLAGE  OF  

ARCADE,  VILUVGE  OF  

ARCADE.  VILLAGE  OF  

ARCADE.  VILLAGE  OF  

ARCADE.  VILLAGE  OF 

ARCADE,  VILLAGE  OF  

ARCADE.  VILLAGE  OF  

ARCADE.  VILLAGE  OF  

ARCADE.  VILLAGE  OF  

BABYLON.TOWN  OF  

BARNEVELD,  VILLAGE  OF  

BARNEVELD.  VILLAGE  OF  

BATAVIA.  CITY  OF 

BELLMONT.  TOWN  OF 

BELLMONT,  TOWN  OF 

BELLMONT.  TOWN  OF 

BRIGHTWATERS,  VILLAGE  OF 

BUFFALO,  CITY  OF  

BUFFALO,  CITY  OF  

BUFFALO.  CITY  OF  

BUFFALO.  CITY  OF  

BUFFALO,  CITY  OF  

BUFFALO.  CITY  OF  _.. 

BUFFALO.  CITY  OF  

BUFFALO.  CITY  OF  

BUFFALO.  CITY  OF  

BUFFALO.  CITY  OF  

BUFFALO.  CITY  OF  

BUFFALO.  CITY  OF  

BUFFALO,  CITY  OF  :..„ 

BUFFALO.  CITY  OF  

BUFFALO.  CITY  OF  

BUFFALO,  CITY  OF  

BUFFALO.  CITY  OF  

BUFFALO.  CITY  OF  

CANANDAIGUA.  CITY  OF 

CHESTER.  TOWN  OF 

CHESTER.  TOWN  OF 

CrcERO,  TOWN  OF  

CICERO.  TOWN  OF 

CICERO,  TOWN  OF 

CICERO.  TOWN  OF  

CICERO.  TOWN  OF  

CLARENCE.  TOWN  OF 

CLARENCE.  TOWN  OF 

CLARENCE.  TOWN  OF _.. 

CLARENCE.  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARENCE.  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARENCE.  TOWN  OF 

CLARENCE.  TOWN  OF 

CLARENCE.  TOWN  OF 

CLARENCE.  TOWN  OF 

CLARKSTOWN.  TOWN  OF  ....„,„ 

COLONIE,  TOWN  OF 

COLTON,  TOWN  OF  

CONKLIN,  TOWN  OF  

CORTLAND.  CITY  OF  

CORTLAND,  CITY  OF  

CORTLAND.  CITY  OF  

CORTLANDT,  TOWN  OF  

CROGHAN,  TOWN  OF 

DEwrrr,  town  of 

EAST  RSHKILL,  TOyVN  OF 

ECLENBURG,  TOWN  OF  

ELLENBURG,  TOWN  OF  

ELLENBURG,  TOWN  OF  

ELMA.TOWN  OF 

ERWIN,  TOWN  OF  

GORHAM,  TOWN  OF 


Map  panel 


3615550005D 

3615550005D 

3615550005D 

3615550005D 

36155500050 

3615550005D 

3615550005D 

3615550005D 

3615550005D 

3615550005D 

3615550005D 

36103006420 

361 5690001 C 

361 5690001 C 

36027900016 

361392  A 

361392  A 

361392  A 

36103C0659G 

38023000100 

3602300010C 

360230001 00 

3602300010C 

3602300010C 

3602300010C 

3602300010C 

3602300010C 

3602300010C 

3602300010C 

3602300010C 

3602300010C 

3602300010C 

3602300010C 

3602300010C 

3602300010C 

360230001 OC 

3602300010C 

3605970001 C 

360609A 

36067000106 

3605720004D 

3605720008D 

36057200060 

3605720004D 

3605720005D 

360232001 30 

3602320005C 

3602320005C 

3602320011C 

360232001 10 

360232001 10 

36023200050 

3602320005C 

3602320005C 

3602320005C 

360232001 30 

3606790006F 

3600070005C 

361423  A 

36004200100 

3601 780001 C 

3601 780001 C 

3601 780001 C 

3609060007B 

360362A 

36097300106 

36133600206 

361382  A 

361382  A 

361382  A 

36023900096 

36077400156 

360601 0003C 


Detennination 
date 


19-SEP-2000 

28-NOV-2000 

19-SEP-2000 

14-DEC-2000 

14-DEC-2000 

29-SEP-2000 

29-SEP-2000 

26-SEP-2000 

19-SEP-2000 

10-OCT-2000 

19-SEP-2000 

19-SEP-2000 

10-AUG-2000 

20-SEP-2000 

11>JUL-2000 

01-AUG-2000 

24-AUG-2000 

19-OEC-2000 

15-SEP-2000 

11-JUL-2000 

19-SEP-2000 

11>JUL-2000 

28-SEP-2000 

28-SEP-2000 

28-SEP-2000 

28-SEP-2000 

28-SEP-2000 

28-SEP-2000 

28-SEP-2000 

19-SEP-2000 

25>JUL-2000 

25-JUL-2000 

06-AUG-2000 

17-OCT-2000 

31-OCT-2000 

21-DEC-2000 

21-NOV-2000 

19-SEP-2000 

11-JUL-2000 

26-SEP-2000 

12-SEP-2000 

io<x;t-2ooo 

29-AUG-2000 
29-SEP-2000 
09-NOV-2000 

11>JUL-2000 
05-OCT-2000 
10-OCT-2000 

18>JUL-2000 
19-SEP-2000 
07-DEC-2000 
21-DEC-2000 
19-DEC-2000 
12-DEC-2000 
21-DEC-2000 
21-DEC-2000 
28-OEC-2000 
05-DEC-2000 
10-OCT-2000 

11-JUL-2000 
12-SEP-2000 
26-SEP-2000 
19-SEP-2000 
19-OCT-2000 
07-DEC-2000 
15-SEP-2000 
28-DEC-2000 
25-JUL-2000 
20-SEP-2000 
19-DEC-2000 
11-JUL-2000 
29-SEP-2000 
25-JUL-2000 


Case  No. 


Type 


00-02-1014A 

00-02-1022A 

00-02-1 024A 

00-02-1054A 

00-02-1072A 

00O2-1076A 

00-02-10e6A 

00-02-1 116A 

00-02-1 128A 

00-02-1 144A 

00-02-1232A 

00^-0878A 

0OO2-0784A 

00-02-061 OA 

00-O2-O556A 

00-02-0716A 

0OO2-0654A 

01-02-0234A 

00-02-1036A 

00-02-0488A 

00-02-0600A 

00-02-0742A 

0OO2-0900A 

00-02-0902A 

0OO2-0904A 

00-02-0906A 

004)2-0908A 

0OO2-0910A 

0OO2-0912A 

00-02-091 4A 

00-02-0996X 

00-02-0998X 

00-02-1 040X 

00O2-1334A 

00^-1342A 

01 -02-01 32A 

01-02-0138A 

00-02-1 114A 

00-02-071 8A 

0OO2-0e36A 

00-02-0596A 

00<I2-0680A 

00-02-1064A 

00K)2-1308A 

00^)2-1 368A 

00-02-0544A 

00-02-0764A 

00-02-0804A 

00-02-0940X 

00-02-1090A 

01-02-OOeOA 

01-02-0090A 

01 -02-01 08A 

01 -02-01 44A 

01 -02-01 64A 

01 -02-01 68A 

01 -02-01 36A 

01-02-0092A 

00-02-0684A 

00-02-0694A 

00O2-0872A 

00K)2-0928A 

00-02-0936A 

00-02-0650A 

00-02-0750A 

00-02-1 068A 

00-02-1 364A 

00-02-0970A 

00-02-1 026A 

01-O2-O232A 

00-02-0236A 

00-02-1 288A 

00-02-0782A 


02 

02 

02 

17 

17 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

17 

02 

02 

01 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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02  .. 

oe  .. 

oe  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  . 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 


NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 


Community 


QOSHEN,  VILLAGE  OF 

GRANVILLE.  TOWN  OF 

GRANVILLE.  VILLAGE  OF  ... 

GRANVILLE.  VILLAGE  OF  ... 

GREECE.  TOWN  OF 

GREECE.  TOWN  OF 

GREECE.  TOWN  OF 

GREENWICH.TOWN  OF  „.... 

GUILOERLANO.  TOWN  OF .. 

HAMBURG.  VILLAGE  OF 

HARRISON,  TOWN  OF  

HEMPSTEAD.  TOWN  OF 

HEMPSTEAD.  TOWN  OF 

HEMPSTEAD.  TOWN  OF 

HaiPSTEAD.  TOWN  OF 

HENRIETTA.  TOWN  OF 

HENRIETTA.  TOWN  OF 

HORSEHEADS.  TOWN  OF  ., 

ISUP.TOWNSHIP  OF  

JERUSALEM.  TOWN  OF 

LAGRANGE.  TOWN  OF  

LLOYD.  TOWN  OF  

MA060N.  TOWN  OF  

MALTA.  TOWN  OF  

MANLHJS,  TOWN  OF  

MANUUS.  TOWN  OF  

MONTGOMERY.  TOWN  OF 

NAPLES.  TOWN  OF 

NEW  YORK,  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CfTY  OF  

NEW  YORK.  CTTY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CfTY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CTTY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK,  CfTY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CfTY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF 

NEW  YORK,  CITY  OF 

NEW  YORK.  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CfTY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  .... 
NEW  YORK,  CfTY  OF  ..„ 
NEW  YORK.  CfTY  OF  .... 
NEW  YORK.  CfTY  OF  .... 
NEW  YORK,  CTTY  OF  .„ 


Map  panel 


3615710002B 
361232  A 
3606866 
360686  6 

36041 70006E 

36041 70003F 

36041700020 

3612330005C 

36001000aOA 

3602430002B 

360912001 IB 

360S0C0303F 

36059C0243F 

360S9C0242F 

360S9C0214G 

36041 90005E 

36041 gOOOSE 

360153000SC 

36103C0654G 

3609S9C 

36101 10015D 

3610120003D 

361292001 3B 

36091 C0444E 

3605640010D 

36068400170 

3606230002B 

360602  B 

36049701250 

360497012SD 

36049701 14D 

3604970114D 

3604870061C 

36049701 14D 

36049701 26B 

3604970115B 

3e04970092C 

36049701290 

3604970092C 

3604970124D 

36049701 280 

36O4970092C 

36049701 28D 

3604970092C 

36049701 2SD 

36049701 30C 

36049701280 

36049701 280 

36049701268 

36048701 2S0 

3604970092C 

3604970126B 

36049701 26B 

3604970092C 

36049701 06C 

3604870092C 

36049701 2S0 

36049700610 

36049701 2SD 

360497011SB 

3604870002C 

360497012SD 

3604970092C 

38049700810 

36049701280 

36049701250 

3604970061C 

36049701250 

3604970092C 

36049701290 

3604970092C 

380497011SB 

30049701268 


Determination 
date 


Case  No. 


26-SEP-2000 

21-OEC-2000 

1544OV-2000 

21-DEC-2000 

19-SEP-2000 

14-NOV-2000 

21-NOV-2000 

19-SEP-2000 

17-OCT-2000 

16-NOV-2000 

11-JUL-2000 

11-JUL-2000 

07-NOV-2000 

1544OV-2000 

19-OEC-2000 

12-SEP-2000 

19OCT-2000 

15-SEP-2000 

19-SEP-2000 

27-JUL-2000 

27-JUL-2000 

0&>JUL-2000 

05^UL-2000 

25>HJL-2000 

12-OCT-2000 

19OCT-2000 

21-DEC-2000 

24<xrr-20oo 

05-JUL-2000 

11-JUL-2000 

26-SEP-2000 

11-JUL-2000 

31-OCT-2000 

11-JUL-2000 

31-AUG-2000 

11-JUL-2000 

11>IUL-2000 

25>JUL-2000 

25-JUL-2000 

02-OCT-2000 

25>JUL-2000 

25-JUL-2000 

lt-JUL-2000 

29-AUQ-2000 

10OCT-2000 

29-AUG-2000 

31-OCT-2000 

25-JUL-2000 

11-JUL-2000 

29-AUG-2000 

25>JUL-2000 

29-AUG-2000 

24-AUG-2000 

2S>)UL-2000 

22-SEP-2000 

29-AUQ-2000 

25-JUL-2000 

2S-JUL-2000 

25-JUL-2000 

29-AUG-2000 

2S-JUL-2000 

25^AJL-2000 

11-JUL-2000 

11>JUL-2000 

2S>IUL-2000 

2SJUL-2000 

2S>IUL-2000 

11-JUL-2000 

2S-JUL-2000 

25-JUL-2000 

25>IUL-2000 

26-SEP-2000 

2frJUL-2000 


00-02-0586A 

01-02-0034A 

00^-0948A 

01-02-0222X 

00-02-0578A 

00-02-1 352A 

01-02-0146A 

00^-0992A 

0(H)2-0786A 

00.O2-0938A 

00-02-OS20A 

0O^-O472A 

00-02-1 392A 

01-02-009eA 

01-02-0230A 

00-02-0648A 

00-a2-1100A 

00-02-070eA 

0(K02-Oe76A 

0aO2-0696A 

0(M>2-0778A 

01 -02-01 04V 

99-02-053P 

OD-02-0414A 

0002-1 096A 

0OO2-1304A 

0OO2-1004A 

0OO2-049eA 

9»O2-075P 

0(M)2-0428A 

00-02-0480A 

00O2-0482A 

00O2-0S02A 

00O2-0504A 

00-02-0506A 

00-02-050eA 

00-02-0S6OA 

00-02-0576A 

0(M)2-0S92A 

00-02-0608A 

00O2-0618A 

00O2-0646A 

0OO2-06S6A 

0OO2-0e92A 

00O2-0704A 

0O02-0736A 

00-02-0740A 

00^-0746A 

00-02-0762A 

0OO2-O760A 

0OO2-0766A 

0a02-0772A 

0OO2-0794A 

00O2-O792A 

0OO2-0e02A 

0OO2-0e06A 

0OO2-0820A 

0OO2-0822A 

0OO2-0826A 

0OO2-0e28A 

0O4)2-0e3OA 

0OO2-0642A 

00K)2-0844A 

00O2-0646A 

00O2-0656A 

OCMS-OBOOA 

0OO2-0e62A 

00-02-Oe64A 

00-02-0866A 

00-02-0e70A 

0OO2-0686A 

0002-091 80 

0OO2-0932A 


Type 


Region 


02 

01 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

19 

05 

02 

01 

02 

02 

02 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 

02 

02 

02 

02 

02 

02 

02 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 


State 


NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 


Community 


NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK.  CITY  OF  , 

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  , 

NEW  YORK,  CITY  OF 

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF 

NEW  YORK,  CITY  OF  ....„ 

NEW  YORK,  CITY  OF 

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  ., 

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF 

NEW  YORK,  CITY  OF  

NEW  YORK,  CfTY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK,  CITY  OF 

NEW  YORK.  CITY  OF 

NEW  YORK.  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK.  CITY  OF 

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NIAGARA  FALLS.  CITY  OF 

NIAGARA  FALLS.  CITY  OF 

NORTH  GREENBUSH.TOWN  OF 
NORTH  GREENBUSH,TOWN  OF 

CLEAN.  CITY  OF 

OWEGO,  TOWN  OF 

OYSTER  BAY.  TOWN  OF 

OYSTER  BAY,  TOWN  OF 

OYSTER  BAY.  TOWN  OF 

PIERMONT.  VILLAGE  OF  

PITTSFORD.  TOWN  OF 

PORT  CHESTER,  VILLAGE  OF  .... 

PORT  JERVIS,  CITY  OF 

POUGHKEEPSIE.  TOWN  OF 


Map  panel 


36049701 26B 

360497011 1C 

3604970092C 

3604970126B 

36049701 04C 

36049701 26B 

36049701 250 

3604970092C 

3604970094C 

3604970125D 

3604970092C 

36049701 25D 

36049701250 

36049701 25D 

36049701250 

36049701 25D 

36049701250 

360497011 40 

36049701 14D 

3604970094C 

36049701 26B 

36049701280 

3604970092C 

36049701 25D 

36049701250 

3604970092C 

3604970092C 

3604970092C 

36049701 290 

36049701 28D 

3604970092C 

3604970081 C 

36049701280 

36049701 29D 

36049701 25D 

36049701 280 

3604970092C 

36049701 25D 

3604970081 C 

36049701 25D 

36049701 25D 

36049700920 

3604970092C 

3604970092C 

36049701250 

3604970002B 

36049701280 

36049701 26B 

36049701250 

3604970092C 

36049701 240 

3604970092C 

36049701268 

36049701 250 

3604970092C 

36049701 26B 

3604970082C 

36049701 25D 

36049701 268 

3605060003C 

3605060003C 

3611640002A 

3611640005A 

36008800018 

3606390020D 

36059C0264F 

36059C0264F 

36059C0261F 

3606870001 C 

3604290005C 

3609280001 C 

36097600018 

3611420007C 


Detemmation 
date 


10OCT-2000 
10-OCT-2000 
10-OCT-2000 
09-NOV-2000 
29-AUG-2000 
24-OCT-2000 
08-AUG-2000 
17-AUG-2000 
29-AUG-2000 
29-AUG-2000 
09-NOV-2000 
29-AUG-2000 
29-SEP-2000 
29-AUG-2000 
10-OCT-2000 
10-OCT-2000 
24-AUG-2000 
24-AUG-2000 
24-AUG-2000 
24-AUG-2000 
24-AUG-2000 
24-AUG-2000 
24-AUG-2000 
24-AUG-2000 
24-AUG-2000 
24-AUG-2000 
24-AUG-2000 
24-AUG-2000 
24-AUG-2000 
24-AUG-2000 
24-AUG-2000 
24-AUG-2000 
24-AUG-2000 
24-AUG-2000 
24-AUG-2000 
24-AUG-2000 
24-AUG-2000 
24-AUG-2000 
24-AUG-2000 
24-AUG-2000 
24-AUG-2000 
24-AUG-2000 
24-AUG-2000 
24-AUG-2000 
29-SEP-2000 
29-SEP-2000 
10-OCT-2000 
02-NOV-2000 
29-SEP-2000 
29-SEP-2000 
21-NOV-2000 
12-DEC-2000 
21-NOV-2000 
07-DEC-2000 
21-NOV-2000 
07-DEC-2000 
12-DEC-2000 
28-DEC-2000 
28-DEC-2000 
05-JUL-2000 
10-AUG-2000 
12-SEP-2000 
21-NOV-2000 
19-SEP-2000 
28-SEP-2000 
31-OCT-2000 
29-SEP-2000 
05-DEC-2000 
24-OCT-2000 
28-DEC-2000 
19-SEP-2000 
19-SEP-2000 
12-SEP-2000 


Case  No. 


Typ* 


00-02-0964A 

00-02-0968A 

00-02-0982A 

00-02-0986A 

00-02-1010A 

00-02-1038A 

00-02-1 042X 

00O2-1030A 

00-02-1 052A 

00O2-1058A 

00-02-1 066A 

00-02-1 092A 

00-02-11 02A 

0OO2-1104A 

00-02-1 136A 

00-02-115aA 

00-02-1 172X 

00-02-1 174X 

00-02-1 176X 

00-02-1 178X 

00-02-1 180X 

00-02-1 182X 

00-02-1 184X 

00K)2-1186X 

00-02-1 188X 

00-02-1 190X 

00-02-1192X 

00-02-1 194X 

00-02-1 196X 

00-02-1 196X 

00-O2-^2O0X 

00-02-1202X 

00-02-1204X 

00-02-1206X 

00-02-1206X 

00-02-1210X 

00-02-1 21 2X 

00-02-1214X 

00-02-1216X 

00-02-121 BX 

00-02-1220X 

00O2-1222X 

00-02-1 224X 

00-02-1 226X 

00-02-1 248A 

00-02-1 306A 

00-02-1322A 

00-02-1 350A 

00-02-1 354A 

0OO2-1358A 

00-02-1400A 

01-02-0062A 

01-O2-0068A 

01-02-0076A 

01-02-0062A 

01-02-01 10A 

01 -02-01 52A 

01 -02-01  BOA 

01-02-0186A 

00-02-003P 

00-02-0566A 

00-02-0644A 

01 -02-01 42A 

00-02-0852A 

0O-02-O446A 

00-02-0758A 

00-02-1 276A 

00-02-1310A 

004)2-11 20X 

01-02-0220A 

004)2-1244A 

00-02-0580A 

00-02-0946A 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

02 

02 

02 

01 

02 

02 

02 

01 

01 

02 

02 

02 
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02  .. 
02  .. 

oe  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 


State 


NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

VI 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 


Gommunily 


QOEENSBURY,  TOWN  OF  

QUEENSBURY.  TOWN  OF  _ 

QUEENSBURY.  TOWN  OF  

RAMAPO.  TOWN  OF 

RICHMONO.  TOWN  OF  „ 

ROTTERDAM.  TOWN  OF  — 

ROTTERDAM.  TOWN  OF  

SALAMANCA.  CITY  OF 

SAUSBURY.  TOWN  OF  

SCHROEPPEL,  TOWN  OF 

SCIO,  TOWN  OF  

SENECA  FALLS.  TOWN  OF 

SOUTHOLD.TOWN  OF  

SOl/THOLD.TOWN  OF  

SPENCERPORT.  VILLAGE  OF 

SYRACUSE.  CITY  OF  

TROY,  CITY  OF 

VALLEY  STREAM.  VILLAGE  OF  

VAN  BUREN.  TOWN  OF  

VIENNA,  TOWN  OF 

WALWORTH.  TOWN  OF -. 

WAPPINGER.  TOWN  OF  

WATERVUET,  CITY  OF  .._ 

WEBB.  TOWN  OF 

WEBB.  TOWN  OF 

WHEATF1ELD.  TOWN  OF „ 

WHEATRELD.  TOWN  OF  

WHITEHALL,  VILLAGE  OF 

WHITESBORO.  VILLAGE  OF 

PUERTO  RICO.COMMONWEALTH  OF  .. 
PUERTO  RICO.COMMONWEALTH  OF  .. 
PUERTO  RICO.COMMONWEALTH  OF  „ 
PUERTO  RICO.COMMONWEALTH  OF  .. 
PUERTO  RICO.COMMONWEALTH  OF  .. 
PUERTO  RICO.COMMONWEALTH  OF  .. 
PUERTO  RICO.COMMONWEALTH  OF  .. 
PUERTO  RICO.COMMONWEALTH  OF  .. 
PUERTO  RICO.COMMONWEALTH  OF  .. 
PUERTO  RICO.COMMONWEALTH  OF  .. 
PUERTO  RICO.COMMONWEALTH  OF  .. 
PUERTO  RICO.COMMONWEALTH  OF  .. 
PUERTO  RICO.COMMONWEALTH  OF  .. 
PUERTO  RICO.COMMONWEALTH  OF  .. 
VIRGIN  ISLANDS.  TERRITORY  OF  THE 

DOVER,  CITY  OF  

ELSMERE.  TOWN  OF .- 

KENT  COUNTY  *  


KENT  COUNTY  *  ...„. 

KENT  COUNTY  *  . — 

KENT  COUNTY  *  . 

KENT  COUNTY  * 

KENT  COUNTY  * 

LEWES.  CITY  OF  .'.. 


Map  panel 


LEWES,  CITY  OF  

NEW  CASTLE  COUNTY  * 
NEW  CASTLE  COUNTY  * 
NEW  CASTLE  COUNTY  ' 
NEW  CASTLE  COUNTY  • 
NEW  CASTLE  COUNTY  • 
NEW  CASTLE  COUNTY  * 
NEW  CASTLE  COUNTY  * 
NEW  CASTLE  COUNTY  * 
NEW  CASTLE  COUNTY  * 
NEW  CASTLE  COUNTY  * 
NEW  CASTLE  COUNTY  * 
NEW  CASTLE.  CITY  OF  .. 

ODESSA.  TOWN  OF  

SUSSEX  COUNTY*  

SUSSEX  COUNTY* 

SUSSEX  COUNTY*  

SUSSEX  COUNTY*  

SUSSEX  COUNTY*  

SUSSEX  COUNTY*  


36067900200 
36067900200 
36067900200 
3663400005C 

36060400188 

36074000126 

36074000096 

3600670002C 

360317  6 

36066200206 

3600340010C 

36075600016 

36103C0501G 

36103C0164G 

36043300056 

36059500060 

36067700036 

36059C0212F 

3605960005C 

360562001 SB 

3612280012C 

36136700046 

36001600016 

360321  A 

360321  A 

36061 30004D 

36051 30002D 

3608896 

3605660001C 

7200000021C 

72000000300 

7200000301 D 

7200000049C 

7200000047E 

7200000070D 

72000000486 

7200000219C 

7200000047E 

7200000219C 

72000001 30E 

72000000300 

7200000025D 

72000001146 

7800000020E 

1000060005C 

10003C0151G 

100001 0060B 

10000101756 

10000101406 

100001007SB 

10000101406 

10000100756 

10005C0195F 

10005C0190F 

10003C0160F 

10003C0140G 

10003C0067G 

10003C0140G 

10003C0059F 

10003C0067F 

10003C0245G 

10003C0086G 

10003C0035G 

10003C0151G 

10003C0160G 

10003C0160G 

10003C0310G 

1000SC0125F 

1000SC0250F 

10005C0100F 

10005C02SOF 

10006C0065F 

10005C0125F 


Detennination 
dale 


Case  No. 


10-AUG-2000 
12-SEP-2000 
29-SEP-2000 
31-OCT-2000 
26-SEP-2000 
06OCT-2000 
16-NOV-2000 
19-SEP-2000 
18-JUL-2000 
31-OCT-2000 
21-SEP-2000 
05-JUL-2000 
19-SEP-2000 
16-NOV-2000 
10OCT-2000 
10-AUG-2000 
28-SEP-2000 
29-SEP-2000 
19OCT-2000 
28-NOV-2000 
2f-DEC-2000 
26-SEP-2000 
20-JUL-2000 
19-SEP-2000 
29-SEP-2000 
27-JUL-2000 
24-AUG-2000 
28-OEC-2000 
21-OEC-2000 
02-OCT-2000 
11-JUL-2000 
11-JUL-2000 
28-SEP-2000 
12-SEP-2000 
1WUL-2000 
26-SEP-2000 
19-OEC-2000 
19-SEP-2000 
21-SEP-2000 
06-DEC-2000 
26-SEP-2000 
28-OEC-2000 
16-NOV-2000 
24-OCT-2000 
01-AUG-2000 
07-OCT-2000 
29-AUQ-2000 
18-JUL-2000 
05-SEP-2000 
17-OCT-2000 
12-DEC-2000 
1&14OV-2000 
10-NOV-2000 
21-OEC-2000 
07-SEP-2000 
09-NOV-2000 
10-OCT-2000 
07-NOV-2000 
10-OCT-2000 
31-AUG-2000 
12-OEC-2000 
16-NOV-2000 
07-OCT-2000 
28-DEC-2000 
12-OEC-2000 
07-OCT-2000 
07-OCT-2000 
05-JUL-2000 
15-AUG-2000 
Oe-AUG-2000 
10-AUG-2000 
03-AUG-2000 
18-JUL-2000 


00-02-0530A 

O0^-0534A 

0(H)2-1320X 

00-02-0564A 

00^02-1 230A 

00-02-0768A 

00^-0956A 

00-02-0594A 

00-02-0688A 

0(H)2-0e22A 

00^-1 032A 

99-02-712P 

00-02-0934A 

00-02-1366A 

00-02-1 278A 

00-02-0464A 

9902-1 132A 

00-02-0584A 

00-02-1 124A 

00-02-1 152A 

0002-1 122A 

00-02-051 6A 

00O2-0560A 

00O2-0630A 

0OO2-0930A 

00O2-0690A 

00-02-0796A 

01 -02-01 OOA 

01 -02-01 60A 

99-02-029P 

00O2-0004A 

00O2-0370A 

0(H)2-0546A 

00O2-0626A 

00-02-0654A 

00O2-0652A 

00O2-0636A 

0(HI2-0670A 

00O2-0888A 

00-02-O890A 

0002-001 8A 

00O2-0020A 

0OO2-1348A 

000201 86A 

00-03-1 422A 

00-03-2094V 

0(M)3-0730A 

00-03-1 594X 

00-03-1 61 2A 

00-03-1908A 

00-03-1 926A 

00O3-2062A 

01-03-0100A 

01-03-0470V 

0OO3O904A 

00O3-1434A 

00-03-1604A 

00O3-1700A 

00-03-1812A 

00O3-1890A 

00-03-2050A 

01-03O182A 

0aO3-2090V 

01-03-0346A 

01-03-0250A 

00O3-2096V 

00-03-2098V 

00-03-11 84A 

0OO3-1212A 

00O3-1396A 

00O3-1466A 

00O3-1780A 

0003-101 2A 


Type 


Region 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

05 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

01 

02 

02 

02 

01 

01 

01 

02 

01 

01 

01 

01 

01 

02 

02 

19 

02 

01 

02 

02 

02 

02 

02 

19 

01 

02 

02 

02 

02 

02 

02 

02 

19 

02 

02 

19 

19 

02 

02 

02 

02 

01 

02 


03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  .. 

03  . 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 


State 


OE 

DE 

DE 

OE 

MD 

MD 

MO 

MD 

MD 

MD 

MO 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MO 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MO 

MD 

MD 

MD 

MD 

MD 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 


Community 


SUSSEX  COUNTY*  

SUSSEX  COUNTY*  

SUSSEX  COUNTY* 

WILMINGTON.  CITY  OF 

ANNE  ARUNDEL  COUNTY  *  

ANNE  ARUNDEL  COUNTY  *  

ANNE  ARUNDEL  COUNTY  *  

ANNE  ARUN[)EL  COUNTY  *  

eALTIMORE  COUNTY*  

6ALTIMORE  COUNTY*  

eALTIMORE  COUNTY* 

8ALTIMORE  COUNTY* 

6ALTIM0RE  OXJNTY* 

6ALTIMORE  COUNTY* _. 

6ALTIMORE  COUNTY* _„ 

6ALTIMORE  COUNTY* 

CECIL  COUNTY*  _ 

CECIL  COUNTY* 

CECIL  COUNTY*  

CEOL  COUNTY*  

DORCHESTER  COUNTY  *  .. 

DORCHESTER  COUNTY  *  

FREDERICK  COUNTY  * „.„. 

FREDERKJK  COUNTY  * 

FREDERrcK  COUNTY  * „ 

GREENSeORO.  TOWN  OF  

HAGERSTOWN.  CITY  OF 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  *  ...„ , 

HARFORD  COUNTY  * 

HOWARD  COUNTY*  

MONTGOMERY  COUNTY  * 

NORTH  EAST.  TOWN  OF 

OXFORD  TOWNSHIP  OF  

PRINCE  GEORGES  COUNTY  * 

PRINCE  GEORGES  COUNTY  * 

PRINCE  GEORGES  COUNTY  * 

QUEEN  ANNES  COUNTY  *  

QUEEN  ANNES  COUNTY  *  

QUEEN  ANNES  COUNTY  *  

ST.  MARYS  COUNTY*  

ST.  MARYS  COUNTY*  

TALBOT  COUNTY  * 

TALBOT  COUNTY  * 

TAL60T  COUNTY  * 

TALBOT  COUNTY  * 

TALBOT  COUNTY  * 

WASHINGTON  COUNTY  * 

WASHINGTON  COUNTY  * 

WICOMICO  COUNTY  *  

ABINGTON.  TOWNSHIP  OF 

ALLENTOWN.  CITY  OF 

AMITY.  TOWNSHIP  OF 

ARENDSTVILLE.60ROUGH  OF 

ATHENS.  TOWNSHIP  OF  

eEECH  CREEK.  60ROUGH  OF 

8ENSALEM  TOWNSHIP  OF  

6ETHEL  PARK.  60R0UGH  OF 

6ETHEL,  TOWNSHIP  OF 

6L00MING  GROVE.  TOWNSHIP  OF 

6RECKNOCK.  TOWNSHIP  OF 

6RIST0L,  TOWNSHIP  OF  

6RIST0L,  TOWNSHIP  OF  

6RIST0L.  TOWNSHIP  OF 

6RIST0L.  TOWNSHIP  OF  

6RISTOL.  TOWNSHIP  OF  

CALLELRY,  60R0UGH  OF  

CASTANEA  TOWNSHIP  OF  

CHESTNUTHILL.  TOWNSHIP  OF  ....... 

CLEARRELD.  60R0UGH  OF  

CRANBERRY.  TOWNSHIP  OF 


Map  panel 


10005C0065F 

10005C0104F 

10005C0100F 

10003C006SG 

240008001 1C 

2400080043C 

2400080043C 

240008001 1C 

2400100445C 

24001004106 

24001005556 

24001002706 

24001003606 

24001000506 

24001004556 

24001002906 

2400190054A 

24001 90029A 

2400ig0054A 

24001900316 

24002601756 

2400260200A 

24002701156 

24002701156 

24002701156 

24001400016 

2400700080A 

24025C02S8D 

24025C0263O 

2402SC02S9D 

24025C0193O 

2402SC0278D 

24004400436 

24004901506 

2400230001A 

2400680001 A 

2452060065D 

2452080065D 

24520600400 

24005400266 

24005400266 

24005400596 

2400640041 D 

24006400386 

2400660022A 

2400660035A 

2400660022A 

2400660016A 

2400660038A 

24007000956 

24007000906 

2400780027C 

42091 C0294E 

42058500056 

42011 C0563E 

422292  A 

42097600206 

42032000016 

42017C0444F 

42003C0466E 

42242900206 

42103C0115C 

42176200056 

42017C0462F 

42017C0462F 

42017C0462F 

42017C0464F 

42017C0462F 

42021300016 

4203220005C 

42188500106 

42030000016 

42121700106 


Detemiination 
date 


14-NOV-2000 
16-NOV-2000 
09-NOV-2000 
07-OCT-2000 
21-AUG-2000 
28-SEP-2000 
17-OCT-2000 
14-NOV-2000 
18-JUL-2000 
01-AUG-2000 
22-AUG-2000 
09-NOV-2000 
30-NOV-2000 
19-DEC-2000 
10-OCT-2000 
28-NOV-2000 
II^UL-2000 
27>>UL-2000 
07-SEP-2000 
05-DEC-2000 
07-NOV-2000 
29-SEP-2000 
29-AUG-2000 
22-AUG-2000 
12-SEP-2000 
09-NOV-2000 
13-SEP-2000 
27-JUL-2000 
03-AUG-2000 
24-OCT-2000 
29-AUG-2000 
21-NOV-2000 
3044OV-2000 
14-NOV-2000 
25-JUL-2000 
16-NOV-2000 
01-AUG-2000 
10-NOV-2000 
29-OCT-2000 
05^UL-2000 
Oe-AUG-2000 
14-OEC-2000 
21-NOV-2000 
07-DEC-2000 
11-JUL-2000 
28-NOV-2000 
29-SEP-2000 
28-NOV-2000 
19-DEC-2000 
15-NOV-2000 
26-SEP-2000 
Oe-AUG-2000 
11-JUL-2000 
20-JUL-2000 
07-SEP-2000 
05-SEP-2000 
07-SEP-2000 
29-SEP-2000 
07-DEC-2000 
09-NOV-2000 
14-SEP-2000 
07-OCT-2000 
22-AUG-2000 
15-AUG-2000 
07-SEP-2000 
29-AUG-2000 
03-OCT-2000 
12-DEC-2000 
II^UL-2000 
08-SEP-2000 
19-SEP-2000 
12-DEC-2000 
24-AUG-2000 


Case  No. 


Type 


00-03-1952A 

00-03-2056A 

01-03O104A 

00-03-2092V 

98-03-251 P 

00O3-1774A 

00-03-1934A 

00O3-2002A 

0QO3-1174A 

00-03-1462A 

00O3-1696A 

00O3-1858A 

00-03-1918A 

00-03-1936A 

00-03-1944A 

01-03-0206A 

00O3-1086A 

0OO3-1610A 

00-03-1818A 

00-03-1874A 

00-03-1 772A 

00O3-2016A 

00O3-1626A 

00-03-1640A 

00O3-1984X 

00O3-1974A 

00-03-025P 

00O3-1282A 

00O3-1596A 

00O3-170eA 

00-03-1822A 

01-03-OOe4X 

01-03K)222A 

00O3-1806A 

00O3-1240A 

01-03-0092A 

00O3-1090A 

00-03-1 91 2A 

00O3-2088A 

00-03-1 170A 

00-03-1792X 

01-03-0074A 

0003-201 4A 

01-03-0068A 

00-03-1278A 

00-03-1756A 

00O3-2032A 

01-03O132A 

01-03O1S0A 

00-03-109P 

00O3-1654A 

00O3-1636A 

00-03-1330A 

00-03-1 724A 

00-03-1844A 

00O3-1672A 

00O3-1292A 

00O3-1704A 

01-03-0230A 

00O3-1748A 

00-03-1 276A 

00-03-21 04V 

00-03-0996A 

00O3-1588A 

00-03-1788A 

00-03-1872A 

00-03- 1898A 

01-03-0252A 

00O3-1674A 

00O3-041P 

00-03-1770A 

01-03-0214A 

00-03-1468A 
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02 

02 
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02 
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02 

02 
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02 

02 

02 

02 

01 
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02 

02 

02 

01 

02 

02 

02 

01 

02 

02 

02 
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02 

02 

02 
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02 

02 

02 

02 

02 

02 

19 
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02 
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02 
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03  . 

03 

03 

03  . 

03  . 

03  . 
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03 

03 

03 

03 

03 

03 

03 

03 
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03 

03 

03 
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PA 

PA 

PA 

PA 

PA 
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PA 
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PA 

PA 

PA 
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PA 
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PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 


Community 


CUMRU.  TOWNSHIP  OF  

CURTIN.  TOWNSHIP  OF  

DOYLESTOWN.  BOROUGH  OF  

DOYLESTOWN.  TOWNSHIP  OF  

EAST  GOSHEN.  TOWNSHIP  OF 

EAST  PIKELAND,  TOWNSHIP  OF 

EUOJCK,  TOWNSHIP  OF  

FRANKSTOWN.  TOWNSHIP  OF  

GRUQAN.  TOWNSHIP  OF  

HARMONY.  BOROUGH  OF  

HHITOWN.  TOWNSHIP  OF  _ 

JACKSON.  TOWNSHIP  OF 

JACKSON.  TOWNSHIP  OF 

JEFFERSON.  BOROUGH  OF  

KITTANNING.  BOROUGH  OF 

LACKAWAXEN.  TOWNSHIP  OF 

LANCASTER.  CITY  OF  

LAWRENCE.  TOWNSHIP  OF  

LENOX,  TOWNSHIP  OF 

LOCK  HAVEN.  CITY  OF _ 

LOWER  BURRELL,  CrTY  OF  .„ 

LOWER  BURRELL.  CITY  OF  .._ 

LOWER  MAKERELD.  TOWNSHIP  OF 

LOWER  MAKERELD.  TOWNSHIP  OF 

LOWER  WCRKDN.  TOWNSHIP  OF  -.. 

LOWER  MERION.  TOWNSHIP  OF 

LOWER  MERK)N.  TOWNSHIP  OF  

LOWER  MERWN.  TOWNSHIP  OF  

LOWER  PAXTON.  TOWNSHIP  OF 

LOWER  PAXTON.  TOWNSHIP  OF _.... 

LOWER  SOUTHAMPTON,  TOWNSHIP  OF 

LOYALSOCK.  TOWNSHIP  OF  _ 

MAIOENCREEK.  TOWNSHIP  OF 

MAIOENCREEK,  TOWNSHIP  OF  

MANHEIM.  TOWNSHIP  OF ".. 

MATAMORAS.  BOROUGH  OF  

MATAMORAS.  BOROUGH  OF  

MCCANDLESS.  TOWNSHIP  OF 

MCSHERRYSTOWN.  BOROUGHS  OF 

MIOOLE  PAXTON.  TOWNSHIP  OF  

MONROE.  TOWNSHIP  OF 

MONROEVILLE.  BOROUGH  OF 

MUNCY.  BOROUGH  OF  

NEW  BRITAIN.  TOWNSHIP  OF 

NEW  BRTTAW.  TOWNSHIP  OF  , 

NEW  FREEDOM.  BOROUGH  OF 

NORTH  ANNVMJLE.  TOWNSHIP  OF  

NORTH  LONDONDERRY.  TOWNSHIP  OF 
NORTH  LONDONDERRY.  TOWNSHIP  OF 

PENN  HUA  TOWNSHIP  OF 

PERKASIE.  BOROUGH  OF — 

PHILADELPHIA,  CITY  OF  

PHILADELPHIA,  CITY  OF  

PLAINS.  TOWNSHIP  OF  

PLYMOUTH.  TOWNSHIP  OF 

PORTAGE.  TOWNSHIP  OF  

PRICE.  TOWNSHIP  OF 

QUAKERTOWN.  BOROUGH  OF  „... 

RADNOR,  TOWNSHIP  OF  

RADNOR,  TOWNSHIP  OF  

RADNOR,  TOWNSHIP  OF  

RiXEY.  TOWNSHIP  OF 

ROBESONIA.  BOROUGH  OF  

ROBESONIA.  BOROUGH  OF  

ROSS.  TOWNSHIP  OF 

SALLA0AS8URG.  BOROUGH  OF ~. 

SHALER.  TOWNSHIP  OF  

SILVER  LAKE.  TOWNSHIP  OF 

80LEBURY.  TOWNSHIP  OF  

SOLEBURY.  TOWNSHIP  OF  

SOUTH  MWOLETON.  TOWNSHIP  OF  ...... 

SOUTH  PARK,  TOWNSHIP  OF  

SOUTH  WHTTEHALL.  TOWNSHIP  OF  ...... 


Map  panel 


42011C0511E 

421462001SB 

42017CQ284F 

42017C0284F 

42029C0357D 

42029C0093D 

42204800206 

421387001 5A 

4215S99999A 

42021 70001 B 

42017C0276F 

4214200001A 

42180S0011B 

42003C0489E 

4200980001 B 

42103C0030C 

42055800050 

42152800208 

4220e60005A 

4203280001 B 

42129C0078D 

42129C0078D 

42017C0452F 

42017C0452F 

42091C0368E 

42091 C0388E 

42091C0362E 

42091C0386E 

4203840005B 

42038400058 

42017C0437F 

4210400005C 

42011C0378E 

42011C0368E 

42055800050 

4207S8000SA 

42103C0214C 

42003C0184F 

4212450001B 

42038700208 

421 020001 5C 

42003C0383E 

42064900010 

42017C0287F 

42017C0286F 

4208320001B 

42097000058 

42057700058 

42057700058 

42003C0383E 

42017C0143F 

42075701 83F 

42075701 83F 

4206210006C 

42091C0356E 

42144400058 

42189400108 

42017C0128F 

42045C0014D 

42O45C0008O 

42045C0008D 

42045C0046D 

42011C0457E 

42011C0457E 

42003C0187E 

4208570001C 

42003C0351F 

422001  A 

42017C0195F 

42017C0215F 

4203710020C 

42003C0489E 

4206030001B 


Delemiinalian 
data 


Case  No. 


21-NOV-2000 

12-SEP-2000 

27-JUL-2000 

24-OCT-2000 

03-OCT-2000 

11-JUL-2Q00 

12-OEC-2000 

18^UL-2000 

12-OEC-2000 

13-SEP-2000 

05OCT-2000 

13^EP-2000 

29^EP>2000 

07-AUG-2000 

28-OEC-2000 

07<X;T-2000 

05-JUL-2000 

27-JUL-2000 

O3<xrr-2ooo 

08-SEP-2000 

07-NOV-2000 

07-NOV-2000 

26^EP-2000 

16-NOV-2000 

06>JUL-2000 

24-OCT-2000 

19-SEP-2000 

03-AUG-2000 

28-NOV-2000 

05-DEC-2000 

20-JUL-2000 

16OCT-2000 

16-NOV-2000 

14-NOV-2000 

05-JUL-2000 

11>JUL-2000 

07-OCT-2000 

14-OEC-200a 

10OCT-2000 

20-JUL-2000 

10-AUG-2000 

22-SEP-2000 

24-OCT-2000 

17-AUG-2000 

12-OEC-2000 

19-OCT-2000 

03-AUQ-2000 

28-SEP-2000 

14-NOV-2000 

22-SEP-2000 

10-AUG-2000 

13-SEP-2000 

10-AUG-2000 

12-OCT-2000 

07-JUL-2000 

i9<xrr-20oo 

13-SEP-2000 

20^UL-2000 

28-AUG-2000 

29-AUG-2000 

14-OEC-2000 

21-JUL-2000 

22-AUG-2000 

12-JUL-2000 

08-AUG-2000 

28-DEC-2000 

19-DEC-2000 

i7<xrr-2ooo 

19-SEP-2000 
29-SEP-2000 
21-NOV-2000 
07-AUG-2000 
164IOV-2000 


01 -034)21 2A 

00-03-1658A 

0O-O3-1446A 

0aO3-1682A 

004)3-1804A 

0(M)3-100eA 

O0-034)924A 

00-03-169eA 

004)3-1344A 

99-03-097P 

00-03-1520 

99K»097P 

0(H)3-1S62A 

00^)3-1 19P 

01-03-0352A 

00-03-2102V 

99-03-103P 

00-03-1480A 

00-03-1518 

00-03K>41P 

004»-1954A 

00-03-1 956A 

00<»-1258A 

01-03-0066X 

0(M)3-1042A 

00-03-1 430A 

0aO3-1678A 

00-03-1 742A 

00-03-129P 

00-03-2000A 

00-03-1620A 

01-03-0034A 

00-03-1904A 

01-03O192A 

99-03-1 03P 

0aO3-1586A 

0O-O3-2106V 

01-03O282A 

00-03-2052A 

0&O3-1686X 

00-03-1210A 

00-03-111P 

004)3-1 762A 

004)3-1402A 

0(H)3-2068A 

0(H)3-1996A 

004)34)906A 

0O-03-2O28A 

01 -03-01 70A 

004)3-111P 

00-03-1814A 

00-034)71 4A 

0(H)3-1710A 

01-03-0032 

004)34X)5P 

004)3-2060A 

00-03-1830A 

0O4)3-1656A 

004)3-1 280A 

004)3-1870A 

014)34)166A 

004)34)880A 

004)3-1S66A 

004)3-1508A 

004)3-1680A 

004)3-2074A 

014)34)234A 

004)3-1 800A 

00-03-1914A 

0O4)3-1916A 

014)34X)78A 

0O03-119P 

014>3-0142A 


Type 


Region 
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03 
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03  . 

03  . 
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03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  .. 

03  . 

03  .. 

03  .. 

03  .. 


State 


PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 
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VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 


Community 


SOUTH  WiLLIAMSPORT,  BOROUGH  OF  .. 

SOUTHAMPTON.  TOWNSHIP  OF 

SPRING.  TOWNSHIP  OF 

SPRINGFIELD.  TOWNSHIP  OF  ...„ 

SPRINGHILL.  TOWNSHIP  OF  

STROUDS8URG.  BOROUGH  OF 

TINICUM.  TOWNSHIP  OF 

TRAPPE,  BOROUGH  OF 

UPPER  GWYNEDD,  TOWNSHIP  OF  

UPPER  GWYNEDD.  TOWNSHIP  OF  

UPPER  ST.  CLAIR,  TOWNSHIP  OF 

WALKER.  TOWNSHIP  OF 

WARRINGTON.  TOWNSHIP  OF 

WEST  BURLINGTON.  TOWNSHIP  OF 

WEST  CHESTER.  BOROUGH  OF 

WEST  COCAUCO.  TOWNSHIP  OF  

WEST  CONSHOHOCKEN.  BOROUGH  OF 

WESTFALL.  TOWNSHIP  OF 

WESTFIELD.  BOROUGH  OF 

WHITPAIN.  TOWNSHIP  OF 

WIND  GAP.  BOROUGH  OF  

ALBEMARLE  COUNTY  * 

ALEXANDRIA.  CITY  OF  

ARUNGTON  COUNTY  .„ 

AUGUSTA  COUNTY  *  , 

BEDFORD  COUNTY  * 

BEDFORD  COUNTY  * 

BEDFORD  COUNTY  * 

BEDFORD  COUNTY  *  

BLAND  COUNTY  * 

BOONES  MILL,  TOWN  OF 

BRUNSWICK  COUNTY  * 

CHESAPEAKE,  CITY  OF 

CHESAPEAKE.  CITY  OF 

CHESAPEAKE.  CITY  OF 

CHESAPEAKE.  CITY  OF 

CHESAPEAKE,  CITY  OF 

CHESAPEAKE.  CITY  OF 

CHESAPEAKE.  CITY  OF _.... 

CHESAPEAKE.  CrTY  OF _ 

CHESAPEAKE,  CITY  OF 

CHESAPEAKE,  CITY  OF 

CHESAPEAKE,  CITY  OF 

CHESAPEAKE,  CITY  OF 

CHESAPEAKE,  CITY  OF 

CHESTERRELD  COUNTY  *  

CHESTERFIELD  COUNTY  *  

CHESTERFIELD  COUNTY  *  

CRAIGSVILLE,  TOWN  OF 

ESSEX  COUNTY  * 

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  ' 

FAIRFAX  COUNTY  * 

FAIRFAX  COUNTY  * 

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  * 

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  * 

FAIRFAX  COUNTY  *  „ 

FAIRFAX  COUNTY  •  

FAIRFAX  COUNTY  * 

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  


Map  panel 


42065800018 

42158700208 

42011C0501E 

42091 C0377E 

421677  A 

4208940001 C 

42017C0180F 

42091C0229E 

42091 C0256F 

42091 C0256F 

42003C0462E 

4205230015A 

42017C0382F 

4211220005B 

42029C0351D 

42178700108 

42091 C0354F 

42103C0179C 

4220939999A 

42091 C0266E 

4207340001 C 

51000603756 

5156190005D 

51552000106 

51001302056 

5100160100A 

5100160100A 

5100160175A 

5100160100A 

51001700606 

51006200016 

51023601756 

5100340022C 

5100340022C 

5100340046C 

5100340022C 

5100340024C 

5100340022C 

5100340022C 

5100340035C 

51 00340001 C 

5100340022C 

5100340022C 

5100340035C 

5100340022C 

51003500896 

51003501586 

51003500896 

5100140001C 

51004800256 

51 552501 500 

51552501250 

51552S0025D 

5155250050D 

5155250125D 

5155250087D 

5155250025D 

5155250050D 

5155250025D 

5155250075D 

51 552501 SOD 

5155250025D 

5155250025D 

5155250025D 

5155250075D 

51 552501 36D 

5155250075D 

5155250025D 

5155250075D 

5155250087D 

5155250025D 

5155250025D 

5155250100D 


Detennination 
date 


i74xrr-20oo 

31-AUG-2000 
28-SEP-2000 
07-SEP-2000 
05-DEC-2000 
16-NOV-2000 
28-NOV-2000 
28-DEC-2000 
17-NOV-2000 
17-NOV-2000 
28-DEC-2000 
08-AUG-2000 
15-AUG-2000 
20-JUL-2000 
03-AUG-2000 
15-AUG-2000 
28-SEP-2000 
074XT-2000 
10-AUG-2000 
01-NOV-2000 
28-NOV-2000 
28-SEP-2000 
28-SEP-2000 
27-JUL-2000 
11-JUL-2000 
31-AUG-2000 
05-DEC-2000 
05-OEC-2000 
12-DEC-2000 
0&-JUL-2000 
25-JUL-2000 
06-SEP-2000 
19>IUL-2000 
03-AUG-2000 
10-AUG-2000 
24-AUG-2000 
07-SEP-2000 
2S>JUL-2000 
17-AUG-2000 
12-SEP-2000 
31-AUG-2000 
28-SEP-2000 
07-NOV-2000 
28-NOV-2000 
28-DEC-2000 
19-SEP-2000 
12-OCT-2000 
02-NOV-2000 
26-SEP-2000 
12-SEP-2000 
29-AUG-2000 
19-OCT-2000 
06-JUL-2000 
15-AUG-2000 
16-NOV-2000 
01-AUG-2000 
29-AUG-2000 
19-OCT-2000 
19-OCT-2000 
12-SEP-2000 
11-JUL-2000 
08-AUG-2000 
31-AUG-2000 
27-SEP-2000 
07-SEP-2000 
07-SEP-2000 
27-SEP-2000 
12-SEP-2000 
09-NOV-2000 
29-SEP-2000 
20-SEP-2000 
20-SEP-2000 
29-SEP-2000 


Case  No. 


004)3-2020A 

994)3-1286A 

004)3-2058X 

004)3-160eA 

004)3-1938A 

01 4)34)1 58A 

004)3-1 970A 

014)34)30eA 

014)34X)36 

014)34)038 

014)34)164A 

004)3-1348A 

004)3-1168A 

004)3-1250A 

00-03-1 088A 

004)3-1666A 

004)3-2054A 

00O3-2100V 

004)3-1382A 

004)34)77P 

004)3-1 702A 

004)3-1998A 

004)3-1940A 

004)3-1688A 

004)3-1268A 

004)3-179eA 

014)34)232A 

014)34)242A 

014)34)266A 

00-03-1238A 

004)3-1554A 

004)34)91  P 

004)3-1320A 

004>3-1386A 

00-03-1474A 

004)3-1458A 

004)3-1536A 

004)3-1622A 

004)3-1624A 

004)3-1 768A 

004)3-1834A 

00^)3-18S2A 

014)34X)70A 

014)34)190A 

01-O34)362A 

004)3-1644A 

004)3-1 824A 

01 4)34)1 30X 

004)3-1400A 

00-03-1846A 

004)34)776A 

004)3-1 378A 

0OO3-1476A 

004)3-1450A 

004)3-1436A 

004)3-1432A 

004)3-1546A 

004)3-1646A 

004)3-1 664A 

004)3-1692A 

004)3-1 706A 

004)3-1 766A 

00-03-1860A 

004)3-1424A 

004)3-1884A 

004)3-1 91 OA 

004)3-1 71 4A 

00-03-1982X 

004)3-1992A 

004)3-201 2A 

004)3-1 736A 

004)3-1836A 

004)3-2046A 


Type 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

19 

02 

05 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

01 

02 

02 

01 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 
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08 

03 

03 

08 

08 

08 

03 

08 

03 

03 

03 

08 

08 

08 

03 

08 

03 

08 

03 

08 

03 

08 

03 

08 

08 

03 

03 

03 

08 

08 

03 

08 

03 

08 

08 

08 

03 

08 

08 

03 

08 

08 

03 

08 

08 

03 

08 

08 

08 

03 

03 

08 

08 

08 

03 

08 

03 

03 

03 

03 

03 

03 

03 

03 

08 

03 

03 

03 

03 

08 

08 

03 

08 


Stato 


VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 


Conwnuntly 


FAIRFAX  COUMTY  *  .„ 

FAIRFAX  COUffTY  •  

FAIRFAX  COUffTY  *  

FARMVILLE.  TOWN  OF  _ 

FAUQUIER  COUNTY ' 

FAUQUIER  COUNTY  •  

FAUQUIER  COUNTY  * 

FRANKUN  COUNTY  * 

FRANKLIN  COUNTY  * 

FRANKUN  COUNTY  * 

FRANKLIN  COUNTY  ' ™ 

FRANKLIN  COUNTY  * _ 

FRANKLIN  COUNTY  * 

FRONT  ROYAL  TOWN  OF  .... 

QLOUCESTER  COUNTY*  

QOOCHLANO  COUNTY  *  ....... 

HANOVER  COUNTY  * 

HANOVER  COUNTY  * 

HENRICO  COUNTY  * 

HENRICO  COUNTY  • 

HENRICO  COUNTY  •  „.. 

HENRICO  COUNTY  ' 

HENRICO  COUNTY  * 

HENRKX)  COUNTY  •  

HERNOON,  TOWN  OF  

ISLE  OF  WIGHT  COUNTY  *  ... 
ISLE  OF  WIGHT  COUNTY  *  ... 

LOUOOUN  COUNTY  * 

LOUDOUN  COUNTY  * 

LOUOOUN  COUNTY  * ., 

LOUOOUN  COUNTY  * .- 

LOUOOUN  COUNTY  * 

LOUOOUN  COUNTY  * 

LOUOOUN  COUNTY  ' 

LOUISA  COUNTY  *  

MATHEWS  COUNTT  

MATHEWS  COUNTY*  

NEWPORT  NEWS.  CITY  OF  ._ 
NEWPORT  NEWS.  CITY  OF  .„ 

NORFOLK.  CITY  OF 

PORTSMOUTH.  CITY  OF  

PORTSMOl/TH.  COY  OF  

PORTSMOUTH.  CITY  OF  

PORTSMOUTH.  CITY  OF  

PRMCE  WILLIAM  COUNTY  * 
PRMCE  WILLIAM  COUNTY  * 
PRMCE  WILLIAM  COUNTY  * 
PRINCE  WRUAM  COUNTY  * 
PRMCE  WILLIAM  COUNTY  * 
PRMCE  WILLIAM  COUNTY  * 
PRMCE  WUJAM  COUNTY  * 
PRMCE  WRJJAM  COUNTY  * 
PRMCE  WKJUAM  COUNTY  * 
PRMCE  WILLIAM  COUNTY  * 
PRMCE  WHJJAM  COUNTY  * 
PRMCE  WILLIAM  COUNTY  * 
PRMCE  WILLIAM  COUNTY  * 
PRMCE  WILLIAM  COUNTY  * 
PRMCE  WHJJAM  COUNTY  * 
PRMCE  WNJJAM  COUNTY  * 
PRMCE  WNJJAM  COUNTY  * 
PRMCE  WILLIAM  COUNTY  * 

PULASKI  COUNTY  *  

ROANOKE  COUNTY  * 

ROANOKE.  CITY  OF  

ROANOKE,  CITY  OF 

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKMGHAM  COUNTY*  

ROCKMGHAM  COUNTY*  

SHENANDOAH  COUNTY  *  .... 
SHENANDOAH  COUNTY  *  .... 
SPOTSYLVANIA  COUNTY*  ... 


Map  panel 


51 552501  SOD 

S15525002SO 

51552500500 

51011800058 

51005503708 

5100550400A 

51 0055021 5A 

5100610eiOA 

5100610100A 

5100610100A 

5100610220A 

5100610250A 

5100610eiOA 

51016700038 

51007100668 

5100720075A 

51023701 50A 

5102370810A 

51007700258 

51007700258 

51007700508 

51007700258 

51007700258 

51007701008 

51006200018 

51080300708 

51030300658 

5100900105C 

51009001 15C 

5100900020C 

51009001 IOC 

51006000650 

51009001 IOC 

51006000650 

51109004008 

51009600098 

5100960012C 

5101030010C 

S101030010C 

5101040000C 

51562900558 

51552900608 

51562900258 

51153C0306D 
51153C0068D 
51153C0017D 
51153C027SO 
51153C0170O 
51153C0157O 
51153C0111D 
51153C0166D 
51153C0166O 
51153C00S6O 
61153C0194D 
51153C01120 
51153C0111D 
51153000690 
51153C0069D 
51153C0069O 
51163C0069O 
51153000620 
51012S010QB 
51161C0022O 
51161C0022D 
51161C0042O 
51163C0290C 
51163C02S0C 
51013300518 
51013300458 
51014701258 
51014701758 
5108060075C 


Determination 
date 


Case  No. 


07-NOV-2000 
29-NOV-2000 
19-OEC-2000 
01-SEP-2000 
17-AUG-2000 
15-AUQ-2000 
28-SEP-2000 
14-SEP-2000 
01-AUG-2000 
19-SEP-2000 
03-AUG-2000 
b7-SEP-2000 
31-OCT-2000 
20-SEP-2000 
01-AUG-2000 
06-OEC-2000 
22-AUG-2000 

2(Kxrr-2ooo 

11-JUL-2000 

15-AUG-2000 

13-SEP-2000 

06-DEC-2000 

12-OEC-2000 

28-NOV-2000 

05-SEP-2000 

28-SEP-2000 

22-AUG-2000 

18-JUL-2000 

07-JUL-2000 

24-AUG-2000 

14-SEP-2000 

14-NOV-2000 

14-NOV-2000 

14-DEC-2000 

21-NOV-2000 

16-NOV-2000 

14-OEC-2000 

27-JUL-2000 

17-AUG-2000 

20>IUL-2000 

14-SEP-2000 

09-NOV-2000 

05-DEC-2000 

12-DEC-2000 

13JUL-2000 

11-JUL-2000 

2S>IUL-2000 

29-AUQ-200a 

21-SEP-2000 

29-SEP-2000 

06>IUL-2000 

03-AUG-2000 

03-AUG-2000 

16-NOV-2000 

07-NOV-2000 

29-AUG-2000 

0944OV-2000 

07-DEC-2000 

05-OEC-2000 

064>EC-2000 

05OEC-2000 

21-NOV-2000 

26>)UL-2000 

01-AUG-2000 

15-AUG-2000 

09-NOV-2000 

05-SEP-2000 

09-NOV-2000 

03-AUQ-2000 

14-DEC-2000 

07-SEP-2000 

2S44OV-2000 

19-OEC-2000 


01-03^108A 

01 -03-01 98A 

01-03-0342A 

0(M»-1542A 

00-03-021P 

0O-O3-1388A 

0OK»-1764A 

00-03-1 570A 

00-03-1 778A 

0O-O3-1828A 

0(H)3-1538A 

0(H)3-1888A 

01-03-0062A 

0OO3-1948A 

0&<X3-1486A 

00-03-1 47P 

00-03-0962A 

0(H»-2064A 

99-03-1 828A 

00-03-1452A 

00-03-1642A 

0(M)3-147P 

00-03-2036A 

01 -03-01 52A 

00-03-1 878A 

00-03-1418A 

0aO3-1802A 

0(H)3-1230A 

0(M)3-113P 

0<V08-117P 

0(M)8-19e8A 

01-03-0090A 

01-03-0144A 

01-03O286A 

00-08-1826A 

01-03-01 12A 

01-O3-0306A 

00-03-140eA 

00-03-1 81 6A 

00-03-1 61 4A 

Oe-03-1902A 

01-03-009eA 

01-03-0236A 

01-03<)254A 

00-03-01 5P 

00-08-0622A 

0(H)8-<)660A 

0OO3^)ei2A 

00-03^)600A 

0&O3-O796A 

004)8-1046A 

00^)3-1104A 

004)8-1 102A 

0(H>3-1100A 

0OO3-1448A 

00-03-1786A 

0(H)8-2006A 

0(M)3-2040A 

01-03-01 16A 

01 -03-01 56A 

01 -03-01 54A 

01-03-0184A 

0&O3-0674A 

oo■<a■^e^OA 

00-08-15S2A 
01-08-01 18A 
0a<»-1866A 
004)3-1968A 
00O3-0990A 
01-03K)330A 
0aO3-1810A 
01-03-0204A 
01-03-0240A 


Type 


Region 


02 
02 
02 
02 
05 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
02 
02 
02 
02 

02- 

05 

02 

02 

02 

18 

02 

02 

06 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

06 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

17 

01 

02 

02 

02 

02 

17 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 


03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

08 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03  . 

03 

03  . 

03  . 

04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  .. 
04  .. 


State 


VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 


Community 


STAFFORD  COUNTY  *  

STAFFORD  COUNTY  *  

VIRGINIA  BEACH,  CITY  OF 

VIRGINIA  BEACH,  CITY  OF 

WASHINGTON  COUNTY*  ... 

WEBER  CITY,  TOWN  OF  .... 

WINCHESTER,  CITY  OF 

YORK  COUNTY  *  

BERKELEY  COUNTY  * 

BOONE  COUNTY  * 

BRIDGEPORT,  CITY  OF  , 

CABELL  COUNTY* 

CABELL  COUNTY* 

CABELL  COUNTY*  

CHARLESTON.  CITY  OF  

DUNBAR,  CITY  OF 

DUNBAR,  CITY  OF 

DUNBAR,  CITY  OF 

ELKINS,  CITY  OF  

ELKINS,  CITY  OF  

FAYETTE  COUNTY* 

GRANT  COUNTY*  

HUNTINGTON.  CITY  OF 

HUNTINGTON,  CITY  OF 

KANAWHA  COUNTY  *  

KANAWHA  COUNTY  *  

LEWIS  COUNTY* 

LEWIS  COUNTY* 

LOGAN  COUNTY  * 

LOGAN  COUNTY  * 

MARION  COUNTY*  

MORGAN  COUNTY* 

PENNS80R0.  CITY  OF 

PRINCETON,  CITY  OF 

PRINCETON,  CITY  OF 

RANSON.  CITY  OF 

UPSHUR  COUNTY* 

VIENNA,  CITY  OF 

WAYNE  COUNTY* 

WAYNE  COUNTY* 

WIRT  COUNTY* 

WIRT  COUNTY* 

AUBURN,  CITY  OF 

BALDWIN  COUNTY*  _ 

BIRMINGHAM.  CITY  OF 

BIRMINGHAM,  CITY  OF 

BIRMINGHAM.  CITY  OF 

BIRMINGHAM.  CITY  OF 

B1.0UNT  COUNTY*  

CHEROKEE  COUNTY* 

CHEROKEE  COUNTY* 

CHICKASAW,  CITY  OF  

COLBERT  COUNTY  

COLBERT  COUNTY  

COLBERT  COUNTY  

CULLMAN  COUNTY  *  

DALLAS  COUNTY*  

DECATUR.  CITY  OF 

DECATUR.  CITY  OF 

DECATUR.  CITY  OF 

DECATUR.  CITY  OF 

DECATUR,  CITY  OF 

DECATUR,  CITY  OF 

DECATUR.  CITY  OF 

DECATUR.  CITY  OF 

DECATUR.  CITY  OF 

DECATUR,  CITY  OF 

DOTHAN,  CITY  OF ™ 

ELMORE  COUNTY* 

ELMORE  COUNTY* 

ELMORE  COUNTY* 

HOMEWOOD,  CITY  OF 

HOOVER.  CITY  OF  


Map  panel 


5101540135D 

5101540135D 

5155310026E 

5155310005E 

51016801508 

5101460001B 

51017300056 

5101820043B 

5402820078C 

54005C0070C 

5400550002C 

54001 60049A 

5400160065A 

5400160057A 

5400730003C 

5400760001 C 

5400760001 C 

5400760001 C 

54017700018 

54017700018 

5400260054B 

54003801 330 

54001 80004C 

54001 80006C 

5400700044C 

54007001 720 

5400850079C 

5400850079C 

54553600376 

5455360099B 

5400970020B 

54065C0013C 

54018200056 

5401280002C 

5401280002C 

5400680001 D 

54019800026 

54021500016 

54020001366 

54020001016 

54021100026 

54021100026 

0101440100E 

01S0000545G 

01073C0193E 

01073C0338E 

01073C0339E 

01073C0334E 

01023001 IOC 

01023401256 

01023401256 

01097C0439J 

01031801256 

01031800756 

01031801506 

01024701206 

01006300706 

01103C0060D 

01103C0060D 

01103C0060D 

01103C0070D 

01103C0080D 

01103C0095D 

01103C0080D 

01103C0070D 

01103C0060D 

01103C0070D 

01 01 040021 D 

01040601256 

01040601006 

01040601006 

01073C0479E 

01073C0493E 


Detemnination 
date 


12-SEP-2000 
16-NOV-2000 
29-AUG-2000 
10-AUG-2000 
14-DEC-2000 
U-ML-2OO0 
05-DEC-2000 
25-JUL-2000 
17-OCT-2000 
20-JUL-2000 
14-NOV-2000 
28-NOV-2000 
01-AUG-2000 
28-DEC-2000 
18-JUL-2000 
11-JUL-2000 
29-SEP-2000 
05-DEC-2000 
15-AUG-2000 
19-SEP-2000 
21-DEC-2000 
05-DEC-2000 
27-JUL-2000 
25-JUL-2000 
28-SEP-2000 
28-SEP-2000 
20-JUL-2000 
18>JUL-2000 
18>JUL-2000 
17-OCT-2000 
26-SEP-2000 
11-JUL-2000 
07-DEC-2000 
18-JUL-2000 
15-AUG-2000 
29-AUG-2000 
17-AUG-2000 
15-AUG-2000 
14-NOV-2000 
28-DEC-2000 
29-AUG-2000 
19-SEP-2000 
29-AUG-2000 
19-SEP-2000 
05-SEP-2000 
29-AUG-2000 
22-AUG-2000 
21-NOV-2000 
17-AUG-2000 
18-JUL-2000 
31-AUG-2000 
31-AUG-2000 
05-SEP-2000 
28-DEC-2000 
07-DEC-2000 
15-SEP-2000 
08-AUG-2000 
27-NOV-2000 
27-NOV-2000 
1B-JUL-2000 
20-JUL-2000 
28-SEP-2000 
26-SEP-2000 
29-AUG-2000 
31-AUG-2000 
14-SEP-2000 
10-OCT-2000 
19-SEP-2000 
22-AUG-2000 
21-DEC-2000 
19-DEC-2000 
05-SEP-2000 
12-SEP-2000 


Case  No. 


Type 


0(H)3-1712A 

00-03-2030A 

00-03-1 728A 

00O3-1752X 

01-03-0334A 

00-03-1494A 

99-03-1 59P 

00-03-1500A 

00-03-1442A 

00-03-1 564A 

00-03-1 206A 

00-03-0900A 

00-03-1 560A 

01-O3-0246A 

00-03-1730A 

00-03-1606A 

00-03-2066A 

01 -03-01 20A 

0003-1 722A 

00-03-1 862A 

01 -03-01 72A 

00-03-1966A 

OOK)3-1062A 

00-03-1322A 

0(H)3-1864A 

00-03-2034A 

004)3-12gOA 

00-03-1444A 

0(H)3K)692A 

00-03-1580A 

00O3-1178A 

00-03-1684A 

99-03-1426A 

00-03-1498A 

00-03-1532A 

00-03-1 776A 

00-O3-1618A 

00O3-1236A 

00K)3-1924A 

01-03-0284A 

00-03-1590A 

00-03-1990X 

00-04-2262A 

00-04-5388A 

00-O4-3730A 

00-04-3990A 

00-04-4322A 

00-04-5854A 

00^)4-4676A 

00-04-3578A 

00-04-4140A 

00-04-4860A 

00K>4-4040A 

004)4-601 4A 

01 -04-041 OA 

004)4-3782A 

0(K)4-3962A 

99-04-233P 

0(M)4-103P 

00-04-3534A 

004)4-2794A 

00-04-4274A 

004)4-4404A 

004)4-4730A 

00-04-4756X 

00-04-4822A 

00-04-6050A 

004)4-3214A 

994)4-325P 

004)4-5332A 

004>4-5922A 

00-04-4758A 

00-04-3868A 


02 

02 

02 

01 

02 

01 

05 

02 

02 

02 
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02 

02 
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02 
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02 
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02 

02 

01 

02 

02 

02 

02 

02 

01 

01 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

05 

02 

02 

02 

02 

02 

01 

02 

02 

02 

06 

02 

02 

02 
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Rsgion 


Sial» 


04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04 

04 

(M  . 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Communtty 


01069003290 
01069003620 
01069C0343O 
01069003430 
01069003400 
01073O02S0E 
01073C0183F 
01073C0183F 
01073C0494E 
0107300339E 
01002900106 
01002900106 
01002900106 
01025001250 
010250012SC 
01073C0367E 
01069001660 
01069002110 
01069001660 
01069002850 
01027501256 
01027502006 
01097O0529J 
0110100060F 
0110100060F 
0110100070F 
01101O006SF 
01101O0065F 
01101C0065F 
01014200026 
0112SO0336E 
01019300046 
0109700428J 
0109700432J 
01019100256 
01019101506 
01019100456 

01019101506 

SHEL6Y  COUNTy 4  01019101956 


HUNTSVILLE.  OTTY  OF  .... 
HUNTSVILLE,  OITY  OF  .... 
HUNTSVILLE.  OITY  OF  .... 
HUNTSVILLE.  OITY  OF  .... 
HUNTSVILLE.  OITY  OF  .... 
JEFFERSON  OOUNTY  *  .. 
JEFFERSON  OOUNTY  *  .. 
JEFFERSON  COUNTY  *  .. 
JEFFERSON  OOUNTY  *  .. 
JEFFERSON  OOUNTY  *  .. 
LANETT,  OITY  OF  ....„.;.... 

LANETT.  CITY  OF  

LANETT.  CITY  OF  — 

LEE  COUNTY  * 

LEE  OOUNTY  * 

LEEDS,  CITY  OF  

MAOISON  COUNTY  '  . — 

MADISON  COUNTY  * 

MAOISON  COUNTY  '  ....... 

MAENSON,  CITY  OF  

MARSHALL  COUNTY  *  .... 
MARSHALL  COUNTY  *  ... 

M06ILE.  CITY  OF  

MONTGOMERY  COUNTY 
MONTGOMERY.  CITY  OF 
MONTGOMERY 
MONTGOMERY 
MONTGOMERY 
MONTGOMERY 
MOULTON.  CITY  OF  ... 
NORTHPORT,  CITY  OF 
PELHAM.  TOWN  OF  ... 
SARALANO,  CITY  OF  .. 
SATSUMA.  CITY  OF  .... 

SHEL6Y  COUNTY* 

SHELeY  COUNTY*  ...... 

SHELeY  COUNTY* 

SHELeY  COUNTY* 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


SHEUSi  COUNTY* — 

ST.  CLAIR  COUNTY  *  _ 

ST.  CLAIR  COUNTY  *  

ST.  CLAIR  COUNTY  *  

TALLADEGA  COUNTY  *  ...., 

TALLADEGA  COUNTY  *  „... 

TALLADEGA  COUNTY  *  

TALLADEGA  COUNTY  *  .. 

TALLADEGA  COUNTY  *  

TALLAPOOSA  COUNTY* 

TUSCUMeiA,  CITY  OF 

VESTAVIA  HILLS.  CITY  OF  

VESTAVIA  HILLS.  CITY  OF  

VESTAVIA  HILLS.  CITY  OF  

WETUMPKA.  CITY  OF 

ALACHUA  COUNTY* 

ALACHUA  COUNTY* 

ALACHUA  COUNTY* — 

ALACHUA  COUNTY* „.. 

ALACHUA.  CITY  OF „ 

ALTAMONTE  SPRINGS.  CITY  OF 

6ARTOW.  CITY  OF  

SAY  OOUNTY* 

60CA  RATON,  CITY  OF 

eOYNTON  6EACH.  CITY  OF 

eREVARO  COUNTY  *  - 

eREVARD  COUNTY  *  — 

6REVAR0  COUNTY  *  

8REVAR0  COUNTY  *  

eREVARD  COUNTY  *  

BREVARD  COUNTY  *  

eREVARD  COUNTY  *  

eREVARD  COUNTY  *  

BREVARD  COUNTY  * 


Map  panel 


01019101456 

01029002006 

01029001806 

01029002256 

01029702756 

01029700506 

01029700506 

01029700506 

01029702256 

01032600756 

01004900026 

01 07300491 E 

01073C0491E 

0107300491 E 

01007000056 

1200010e75A 

1200010259A 

12000103506 

12000101906 

1206640025A 

12117C0140E 

12105C049SF 

12000403510 

12019500050 

12019600040 

12009O043SE 

1200900441 F 

12000C0435E 

12009C0365E 

1200900430E 

12009O0435E 

12009OO435E 

12009C0438E 

12009C0190F 


Determination 
date 


Case  No. 


11>JUL-2000 
27-JUL-2000 
12-SEP-2000 
07-OEC-2000 
19-OEC-2000 

26<xrr-20oo 

01-AUG-2000 
06-AUG-2000 
24-AUQ-2000 
07-DEC-2000 
05O0T-2000 
19-SEP-2000 
26O0T-2000 
21-NOV-2000 
21-NOV-2000 
25-JUL-2000 
18-JUL-2000 
12-SEP-2000 
29-AUG-2000 

26<xrr-2ooo 

19-SEP-2000 
17-OCT-2000 
24-AUQ-2000 
31-AUG-2000 
01-AUG-2000 
31-AUG-2000 
25-JUL-2000 
26-SEP-2000 
19O0T-2000 
22-SEP-2000 
28-DEC-2000 
24-OCT-2000 
12-DEC-2000 
05-SEP-2000 
26-OOT-2000 
19-OOT-2000 
21-NOV-2000 
19-DEC-2000 
21-OEC-2000 
19-DEC-2000 

18-JUL-2000 
21-SEP-2000 
16-NOV-SOOO 
29-AUG-2000 
05-SEP-2000 
04-AUG-2000 
17-OCT-2000 
07-DEC-2000 
09-NOV-2000 
28-SEP-2000 
19-SEP-2000 
29-SEP-2000 
07-NOV-2000 
22-AUG-2000 
10-AUQ-2000 
26-SEP-2000 
21-SEP-2000 
26-SEP-2000 
1&-AUG-2000 
06-AUG-2000 
21-DEO-2000 
12-OEC-2000 
21-DEC-2000 

26-JUL-2000 
08-AUG-2000 

18-JUL-2000 
08-AUG-2000 

1WUL-2000 

12-SEP-2000 

25-JUL-2000 
03-OOT-2000 

14-JUL-2000 
31-AUG-2000 


00-04-2852A 

00-04-3796A 

00-04-441 4A 

00-04-5960A 

01-04-0962A 

00-04-2962A 

00-04-4278A 

0O-O4-4478A 

0O-O4-4828A 

01-04-0396A 

00^)4-4540A 

00O4-4714A 

00-04-4798A 

00-04-4868A 

01-04-0290A 

0OK>4-4232A 

00-04-31 10A 

00-04-51 96A 

00-04-41 76A 

00-04-4588A 

00-04-4492A 

00-04-4600A 

00-04-4434A 

0O-O4-4242A 

00-04-31 66A 

00-04-3966A 

00-04-4136A 

00-04-5034A 

00-04-6024A 

00-04-4402A 

01-04-0324A 

00-04-5560A 

01 -04-01 28A 

00^)4-4610A 

00-04-4564A 

00-04-5802A 

00-04-5964A 

01-04-0396A 

01-04-0978A 

01-O4-1026A 

00<M-2888A 

00-04-4042A 

00-04-5314A 

00-04-3074A 

00-04-3632A 

00-04-51 90A 

00-04-5636A 

00-04-4328A 

00-04-3846A 

00O4-5426A 

00-04-5232A 

01 -04-01 16X 

99-04-325P 

00-04-31 58A 

00-04-5648A 

00-04-5672A 

0O-O4-5788A 

00-04-3668A 

0OO4-3958A 

01-04-0670V 

00-04-5402A 

01-04-0496A 

00-04-3926A 

00-04-1 924A 

00-04-2866A 

00-04-3272A 

00-04-3486A 

00-04-371 2A 

00^)4-3906A 

00-04-3934A 

00-04-3854A 

00-04-3972A 


Type 


Region 


01 

01 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 
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02 

01 
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02 
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02 

02 
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02 

02 

02 
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02 

02 

02 

02 

02 

02 

02 
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02 

02 

02 

02 

02 

06 

02 

02 

02 

02 

02 

02 

19 

02 

01 

02 

01 

01 

01 

01 

01 

02 

01 

02 

02 


04  ... 
04  ... 
04  ... 
04  ... 
04  ... 
04  ... 
04  ... 
04  ... 
04  ... 
04  ... 
04  ... 
04  ... 
04  ... 
04  ... 
04  ..i 
04  .1 
04  ... 
04  .... 
04  ..: 
04  .... 
04  .... 
04  ..„ 
04  .... 
04  .._ 
04  ... 
04  .._ 
04  .._ 
04  .... 
04  .... 
04  .._ 
04  .... 
04  ..- 
04  ..„ 
04  ..„ 
04  .... 
04  .... 
04  .... 
04  .... 
04  .... 
04  .... 
04  .... 
04  .... 
04  .... 
04  .... 
04  .... 
04  .... 
04  .... 
04  .... 
04  .... 
04  .... 
04  .... 
04  .... 
04  .... 
04  .... 

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  


State 


PL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Community 


BREVARD  COUNTY  *  ... 

BREVARD  COUNTY  *  ... 

BREVARD  COUNTY  *  ... 

BREVARD  COUNTY  *  ... 

BREVARD  COUNTY  *  ... 

BREVARD  COUNTY  *  ... 

BREVARD  COUNTY  *  ... 

BREVARD  COUNTY  *  ... 

eREVARD  COUNTY  *  ... 

eREVARD  COUNTY  *  ... 

BREVARD  COUNTY  *  ... 

BREVARD  COUNTY  *  ... 

BREVARD  COUNTY  *  ... 

eREVARD  COUNTY  *  ... 

eREVARD  COUNTY  *  ... 

eREVARD  COUNTY  *  ... 

6REVARD  COUNTY  *  ... 

eREVARD  COUNTY  *  ... 

BREVARD  COUNTY  *  ... 

BREVARD  COUNTY  *  ... 

BREVARD  COUNTY  *  ... 

BREVARD  OOUNTY  *  ... 

BREVARD  COUNTY  *  ... 

BREVARD  OOUNTY  *  ... 

BREVARD  COUNTY  *  ... 

BREVARD  COUNTY  *  ... 

eREVARD  COUNTY  *  ... 

eREVARD  COUNTY  *  ... 

BROWARD  COUNTY*  ... 

eROWARO  COUNTY*  ... 

eROWARD  COUNTY*  ... 

eROWARO  COUNTY*  ... 

BROWARD  COUNTY*  ... 

BROWARD  COUNTY*  ... 

BROWARD  COUNTY*  ... 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL.  CITY  OF  . 

CAPE  CORAL.  CITY  OF  . 

CAPE  CORAL,  CITY  OF  , 

CAPE  CORAL.  CITY  OF  . 

CAPE  CORAL,  CITY  OF  . 
CAPE  CORAL.  CITY  OF  . 
CAPE  CORAL.  CITY  OF  . 
CAPE  CORAL,  CITY  OF  . 
CAPE  CORAL.  CITY  OF  . 
CAPE  CORAL,  QTY  OF  . 
CAPE  CORAL,  CITY  OF  . 
CAPE  CORAL,  CITY  OF  . 
CAPE  CORAL.  CITY  OF  . 
CAPE  CORAL,  CITY  OF  . 
CAPECORAL.  CITYOF. 
CAPE  CORAL.  CITY  OF  . 
CAPE  CORAL,  CITY  OF  . 
CAPE  CORAL.  CITY  OF  . 
CAPE  CORAL.  CITY  OF  . 
CAPE  CORAL.  CITY  OF  . 
CAPE  CORAL,  CITY  OF  . 
CAPE  CORAL,  CITY  OF  . 
CAPE  CORAL.  CITY  OF  . 
CAPE  CORAL,  CITY  OF  . 
CAPE  CORAL.  CITY  OF  . 
CAPE  CORAL.  CITY  OF  . 
CAPE  CORAL.  CITY  OF  . 
CAPE  CORAL,  CITY  OF  . 
CAPE  CORAL,  CITY  OF  . 
CAPE  CORAL.  CITY  OF  . 
CAPE  CORAL.  CITY  OF  . 
CAPE  CORAL,  CITY  OF  . 
CAPE  CORAL.  CITY  OF  . 
CAPE  CORAL.  CITY  OF  .. 
CAPE  CORAL,  CITY  OF  .. 


Map  panel 


12009C0440E 

12009C0504E 

12009C0295E 

12009C0440E 

12009C0365E 

1200900441 F 

12009C0435E 

12009C0295E 

12009C0115E 

12009C0541F 

12009C0365E 

12009C0355E 

12009C0360E 

12009C0190F 

12009C0295E 

12009C0430E 

12009C0435E 

12009O0435E 

12009C0260E 

12009C0504E 

12009C0430E 

12009C0435E 

12009C0435E 

12009C0435E 

12009C0430E 

12009C0430E 

12009C0100E 

12009C0435E 

12011C0195F 

12011C0285F 

12011C0120F 

12011C0190F 

12011C0190F 

12011C0190F 

12011C0304F 

12509500200 

12S0950030C 

12S0950040C 

1250950035C 

1250950030C 

1250950035C 

1250950005C 

1250^00200 

1250950030C 

12509500300 

1250950035C 

12509500400 

1250950030C 

12509S0035C 

1250950020C 

1250950040C 

12509500300 

12509500400 

12509500350 

12509500300 

12509500350 

12509500350 

12509500300 

1250950005C 

1250950035C 

1250950030C 

1250950035C 

12S0950030C 

12509500300 

1250950035C 

1250950035C 

12509500350 

1250950030C 

1250950030C 

1250950035C 

12509500400 

12509500300 

12509500300 


Detennination 
date 


22-AUG-2000 
29-AUG-2000 
17-AUG-2000 
27>)UL-2000 
19-SEP-2000 
14-SEP-2000 
05-SEP-2000 
05-SEP-2000 
19-SEP-2000 
14-SEP-2000 
29-SEP-2000 
10-OCT-2000 
14-SEP-2000 
14-SEP-2000 
12-OCT-2000 
21-SEP-2000 
12-OCT-2000 
24-OCT-2000 
17-OCT-2000 
24-OOT-2000 
19-OCT-2000 
07-NOV-2000 
31-OCT-2000 
21-NOV-2000 
28-OEC-2000 
28-DEC-2000 
16-NOV-2000 
07-NOV-2000 
18-JUL-2000 
14-SEP-2000 
03-AUG-2000 
01-AUG-2000 
12-OCT-2000 
05-SEP-2000 
12-DEC-2000 
11-JUL-2000 
06-JUL-2000 
01-AUG-2000 
18-JUL-2000 
11-JUL-2000 
11-JUL-2000 
01-AUG-2000 
18-JUL-2000 
27-JUL-2000 
27-JUL-2000 
01-AUG-2000 
01-AUG-2000 
01-AUG-2000 
01-AUG-2000 
01-AUG-2000 
01-AUG-2000 
08-AUG-2000 
08-AUG-2000 
Oe-AUG-2000 
08-AUG-2000 
06-AUG-2000 
08-AUG-2000 
24-AUG-2000 
24-AUG-2000 
12-SEP-2000 
31-AUG-2000 
24-AUG-2000 
24-AUG-2000 
05-SEP-2000 
27-JUL-2000 
05-SEP-2000 
05-SEP-2000 
05-SEP-2000 
05-SEP-2000 
26-SEP-2000 
05-SEP-2000 
05-SEP-2000 
26-SEP-2000 


Case  No. 


Type 


00O4-410eA 
00-04-4266A 
0OO4-4290A 
00-04-4334X 
00-04-4866A 
00-04-4940A 
00-04-4978A 
00-04-501 4A 
00-04-5226A 
00-O4-5344A 
00-O4-S358X 
0O-O4-5368A 
00-04-5600A 
00-04-5604A 
00-04-5662A 
0(M)4-5776A 
00O4-5800A 
00O4-5852A 
00-04-S 


00-04-6026A 

01-04-0226X 

01-04-0210A 

01-O4-0202A 

01 -04-01 98A 

01-04-0354A 

01-04-0372A 

01-04-0422A 

00-O4-2014A 

00-04-3792A 

00-04-4126A 

00-04-4010A 

00-04-S052A 

00-04-471 8A 

01-04-0260A 

00-04-3264A 

0OO4-3266A 

00-04-3278A 

00^>4-3496A 

00-04-3498A 

00-04-3526A 

00-04-3740A 

00-04-3742A 

00-04-381 6A 

00-04-3820A 

00-04-4002A 

00-04-4006A 

0O-O4-4016A 

00-04-4018A 

00O4-4026A 

00-04-4028A 

00-04-4078A 

00-O4-4142A 

00-04-41 64A 

00-04-4166A 

00-04-4168A 

00-04-4188A 

00-04-4204A 

00-04-4246A 

00-04-4248A 

00-04-4256A 

00O4-4260A 

00-O4-4262A 

00-04-4264A 

004}4-4648A 

00-04-4592A 

00-04-4594A 

00-04-4722A 

00-04-4724A 

00-04-4782A 

00-04-4842A 

00-04-4844A 

00-04-4922A 


01 
02 
02 
01 
02 
01 
02 
02 

oe 

02 

01 

01 

02 
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02 

01 

01 

02 
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01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 
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04  ._.... 
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FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


ConMnunNy 


CAPE  CORAL.  CITY  OF 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL.  CITY  OF >, 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL.  CITY  OF - 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL.  CITY  OF - 

CAPE  CORAL.  CITY  OF -... 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL,  CITY  OF -... 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL,  cmr  OF 

CAPE  CORAL.  CITY  OF  .... — 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL.  CITY  OF _ 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL.  aTY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL.  CITY  OF 

CHARLOTTE  COUNTY  * 

crmus  COUNTY  • 

crraus  COUNTY  • — 

CITRUS  COUNTY  *  

crmus  COUNTY  * 

CITRUS  COUNTY  *  

CITRUS  COUNTY  '  

CLAY  COUNTY  *  

CLAY  COUNTY  *  

CLAY  COUNTY  *  

CLAY  COUNTY  *  

CLERMONT.  CITY  OF 

COCONUT  CREEK.  CITY  OF 

COLUER  COUNTY  *  

COLUER  COUNTY  *  

COLUER  COUNTY  *  

COLUER  COUNTY  *  

COLUER  COUNTY  *  

COLUER  COUNTY  *  

COLUER  COUNTY  *  ...„ 

COLUER  COUNTY  *  

COLUER  COUNTY  *  

COLUER  COUNTY  *  

COLUER  COUNTY  *  

COLUER  COUNTY  *  


Map  panel 


12509500300 
12S0950040C 
1250050030C 
12509S0030C 

i25oe50oeoc 

12500S0040C 
12S0950040C 
12S0950030C 
12509S0040C 
12509S0030C 
12S09S0030C 
12S095003SC 
12509S0030C 
12S09S0030C 
12509S0020C 
12509S003SC 
12S0950040C 
12S0950030C 
12S09S0030C 
12509S0040C 

12S095003SC 

12S08S0040C 

1250050040C 

12S0050035C 

1250950040C 

1250950030C 

1250950030C 

1250950030C 

12S0eS0035C 

1250050030C 

1250950030C 

12S0950030C 

12S09S0030C 

12S0950030C 

12S09S0030C 

12S0950030C 

12S09S0030C 

12S0950030C 

12509S003SC 

12S09S0030C 

12S0050030C 

12S09S0030C 

12S0OSO030C 

12S0050030C 

12S005003SC 

12S0950030C 

12S0050005C 

1200610045E 

12006302706 

12006302706 

12006302606 

12006303006 

12006301206 

12006302606 

12006403S0O 

12006401350 

12006400650 

120064032SO 

12013308016 

12011C0106F 

1200670606E 

12006701930 

1200670605E 

1200670605E 

1200670605E 

12006701930 

1200670606E 

1200670605E 

12006701950 

1200670682F 

12006706200 

12006708040 


date 


Case  No. 


28-SEP-2000 
26-SEP-2000 
26-SEP-2000 
26-SEP-2000 
28-SEP-2000 
26-SEP-2000 
26-SEP-2000 
26-SEP-2000 
26-SEP-2000 
12-OCT-2000 
19-OCT-2000 
19OCT-2000 
28-SEP-2000 
24-OCT-2000 
17-OCT-2000 
24-OCT-2000 
24-OCT-2000 
24<X;T-2000 

24<xrr-2ooo 

24-OCT-2000 
24-OCT-2000 
26-OCT-2000 
26<X;T-2000 
26-OCT-2000 
31-OCT-2000 
31-OCT-2000 
02-NOV-2000 
17-OCT-2000 
02-NOV-2000 
19OCT-2000 
09-NOV-2000 
09-NOV-2000 
0944OV-2000 
09-NOV-2000 
07-NOV-2000 
0944OV-2000 
09-NOV-2000 
09-NOV-2000 
14-NOV-2000 
30-NOV-2000 
14-NOV-2000 
28-NOV-2000 
06-OEC-2000 
05-OEC-2O00 
07-OEC-2000 
194)EC-2000 
194)EC-2000 
19-OEC-2000 
12-SEP-2000 
18>IUL-2000 
05>JUL-2000 
12-SEP-2000 
15-SEP-2000 
21-OEC-2000 
19-OEC-2000 
29-AUQ-2000 
19-SEP-2000 
12-OCT-2000 
14-DEC-2000 
09-NOV-2000 
28-OEC-2000 
20>JUL-2000 
1&>IUL-2000 
18>iUL-2000 
27-JUL-2000 
11>)UL-2000 
19-SEP-2000 
17-AUQ-2000 
05-SEP-2000 
29-AUQ-2000 
10OCT-2000 
06-SEP-2000 
05<XXr-2d00 


00-04-5048A 

00-O4-S0S8A 

00-04-5060A 

00-04-51 10A 

00-04-51 12A 

00-04-5240A 

0O-O4-5242A 

0aO4-52SeA 

00-04-5260A 

00O4-5432A 

00-04-5438A 

00-04-5440A 

00O4-5510A 

0(H>4-5548A 

00-04-5562A 

00-04-5706A 

00-04-5714A 

0(M>4-5794A 

00O4-5796A 

00-04-5868A 

004>4-5870A 

00-04-5872A 

00-O4-5874A 

00^)4-5886A 

00O4-5934A 

00-04-5936A 

00-04-5948A 

00-04-5960A 

00-04-5966A 

00-04-5506A 

01 -04-01 48A 

01-04-0076A 

01-04^)146A 

01-04-0144A 

01-04-0102A 

01-04-0100A 

01-04-0098A 

01-04-0062A 

01-O4-O24OA 

01-04-0342A 

01-04-0346A 

01-O4-O302A 

Q1-04-0S84A 

01-04-0738A 

01-04-0736A 

01-04-0664A 

01-04-0868A 

01-04-0672A 

00^)4-4020A 

0O-O4-3592A 

00-04-3666A 

00-04-4426A 

00^)4-4566A 

00-04-6036A 

01-04-1280A 

00^)4-4606A 

00-04-531 2A 

00-04-3450A 

01-04-0950A 

01-04^X)44A 

01-04-0080A 

0(H)4-2350A 

00-O4-2322A 

00-04-3124A 

00^)4-3392A 

00-04-3564A 

00-04-3994A 

00-04-40S6A 

00^)4-4212A 

00-04-4476A 

00-04-4680A 

00-04-4726A 

0OO4-5150A 


Type 


01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

02 

02 

02 

01 

02 

02 

02 

01 

02 

02 

01 

01 

01 

01 

01 

01 

02 

01 

01 

02 

01 

01 

01 


Region      State 

Community 

Map  panel 

UOTBrmmaDon 
date 

Case  Mo. 

Type 

04 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

COLUER  COUNTY  * 

12006708040 
12006701930 
12006/08040 
12006701930 
1200670582F 
1200670e05E 
12011C0095F 
12011C0115F 
12025C0160J 
12025C0260J 
12025C016,5J 
12025C0356J 
12025C02«.'>,i 
12025C016ai 
12O2SC00eiJ 
12025C0165J 
12025C0160J 
12025C0?S.'iJ 
12025C0160J 
12025C0170J 
12025C0255J 
12025C0080J 
12025C0160J 
12025C0260.) 
12011C0302F 
1250990015D 
1 25099001 5D 
12011 GDI 05F 
12011C0109G 
12027C01858 
12105C0367F 
1203080001C 
12033C0360F 
12033C0368F 

12a^^co365F 

12033C0509F 

12033C0368F 

12033C0360F 

12033C0370F 

12033C0388F 

12061C0060E 

1200a'i0045B 

12011C0209F 

12011C0217F 

12105C0745F 

1200950050B 

1 20275001 3F 

120275001  IF 

12011002806 

12011003756 

1201100150B 

12011001508 

12011002806 

12025C0075J 

12025C0075J 

1201120070E 

1201120378E 

1201120045D 

1201120205D 

12011 201 85F 

1201120180F 

1201120185F 

1201120185F 

1201120090E 

12011203890 

12011202050 

1201120507C 

12011200450 

1201120395E 

1201120380E 

1201120185F 

1201120395E 

1201120185F 

08-AUG-2000 
19-SEP-2000 
24-OCT-2000 
17-OCT-2000 
14-OEC-2000 
28-DEC-2000 
19-SEP-2000 
07-OEC-2000 
24-AUG-2000 
25-JUL-2000 
24-AUG-2000 
10-AUG-2000 
27-JUL-2000 
24-AUG-2000 
19-SEP-2000 
28-SEP-2000 
24-OCT-2000 
14-NOV-2000 
24OCT-2000 
14-NOV-2000 
12-OEC-2000 
16-NOV-2000 
19-DEC-2000 
19-DEC-2000 
05-SEP-2000 
05-DEC-2000 
03-AUG-2000 
28-NOV-2000 
19-DEC-2000 
31-AUG-2000 
21-DEC-2000 
18>iUL-2000 
2OJUL-2000 
15-AUG-2000 
08-AUG-2000 
14-SEP-2000 
28-SEP-2000 
14-SEP-2000 
30-NOV-2000 
19-OEC-2000 
03-OCT-2000 
II^UL-2000 
24-OCT-2000 
21-DEC-2000 
21-DEC-2000 
11-JUL-2000 
19-SEP-2000 
14-SEP-2000 
31-OCT-2000 
12-OCT-2000 
12-SEP-2000 
10-OCT-2000 
12-DEC-2000 
13-SEP-2000 
21-SEP-2000 
29-AUG-2000 
27-JUL-2000 
11-JUL-2000 
11-JUL-2000 
26^UL-2000 
18-JUL-2000 
11-JUL-2000 
11-JUL-2000 
11-JUL-2000 
II^UL-2000 
18-JUL-2000 
lfrJUL-2000 
18>JUL-2000 
24-AUG-2000 
2OOUL-2000 
07-JUL-2000 
31-AUG-2000 
17-AUG-2000 

00-04-51 14A 
00-04-.S396A 
00-04-5824A 
00-04-6046X 
01-04K)e56A 
01-04-1156A 
00-04-5474A 
01-O4-O4O6A 
0OK)4-3826A 
00-04-4038A 
00-04-3424A 
00-04-4410A 
00-04-4422X 
00-04-5056A 
00O4-5674A 
0^04-5770A 
0OO4-4250A 
00^>4-5968A 
01-04-0032A 
01-04-0090A 
01 -04-001 4A 
00-04-6022A 
01-04-0794A 
01-04O900A 
00-04-3460A 
00^)4-.163RA 
00-04-3874A 
01-04-0458X 
01-04-0828A 
00^>4-3330A 
01-04-0672V 
0OO4-2944A 
00-04-3648A 
00-04-,'«W>4A 
00-04-4458A 
00-04-5044A 
00-04-5382A 
00-04-.'>630A 
01-04-O50eA 
01-044)666A 
00K)4-3676A 
00-04-281  OA 
00-04-3964A 
01-04-1034A 
01 -04-06747 
00^)4-3544A 
00<)4-4752A 
00-04-5070A 
00-04-4682A 
0OO4-4684A 
0O-O4-5244A 
00-04-6006X 
01-04-0596A 
0O-O4-5442A 
00-04^924A 
00-04-2058A 
00^)4-1 174A 
00^>4-3030A 
00-O4-3070A 
00-04-3090A 
00-04-3362A 
00-04-3384A 
00^)4-3386A 
00-04-a'i,54A 
00-04-2718A 
00-04-3626A 
0(H)4-3616A 
0OO4-.'Vi00A 
0OO4-3574A 
00-04-3640A 
00-04-3824A 
00-O4O884A 
0(H>4-4030A 

01 

04 

COLUER  COUNTY  *  /.. 

02 

04 
04 

COUJER  COUNTY  * „ 

COLUER  COUNTY  *  

01 
02 

04 
04 

COLUER  COUNTY  *  „ 

COLUER  COUNTY  *  

01 
01 

04 

CORAL  SPRINGS.  CITY  OF 

02 

04 

CORAL  SPRINGS.  CITY  OF 

02 

04 
04 

DAOE  COUNTY* _... 

DADE  COUNTY* 

01 
02 

04 

DADE  COUNTY* 

01 

04 

DADE  COUNTY* 

02 

04 
04 
04 

DADE  COUNTY* „ 

DADE  COUNTY* _ .'. 

DADE  COUNTY* „ 

01 
01 
02 

04 

DADE  COUNTY* 

02 

04 

04 

DADE  COUNTY* _ 

DADE  COUNTY* _ 

01 
01 

04 
04 
04 
04 
04 
04 
04 

DADE  COUNTY* > 

DADE  COUNTY* 

DADE  COUNTY* „ 

DADE  COUNTY* 

DADE  COUNTY* „ 

DADE  COUNTY* 

DAVIE  CITY  OF  ... 

01 
02 
01 
02 
01 
02 
02 

04 

OAYTONA  BEACH,  CITY  OF 

02 

04 
04 

DAYTONA  BEACH,  CITY  OF _ 

DEERFIELD  BEACH,  CITY  OF  

01 
01 

04 

OEERFIELD  BEACH.  CITY  OF  

02 

04 

DESOTO  COUNTY* 

02 

04 
04 
04 

DUNDEE.  TOWN  OF 

EDGEWATER.  CITY  OF 

ESCAMBIA  COUNTY*  

19 
01 
02 

04 
04 

ESCAMSIA  COUNTY*  „....;„...„ 

ESCAM6IA  COUNTY* 

02 
02 

04 
04 
04 
04 

ESCAMSIA  COUNTY* 

ESCAMBIA  COUNTY* „ 

ESCAMBIA  COUNTY*  

ESCAMSIA  COUNTY*  

02 
01 
02 
02 

04 

ESCAM5IA  COUNTY* 

02 

04 

FELLSMERE,  CITY  OF 

01 

04 

FLAGLER  COUNTY* 

02 

04 

FORT  LAUDERDALE,  CITY  OF 

02 

04 

FORT  LAUDERDALE.  CITY  OF 

02 

04 

FROSTPROOF.  CITY  OF 

19 

04 

GLADES  COUNTY  * 

02 

04 

GUI  F  BRFF7E.  CITY  OF  

18 

04 

GUI  F  BRFF7E,  CITY  OF 

02 

04 
04 

HERNANDO  COUNTY  *' 

HERNANDO  COUNTY  * 

02 
02 

04 

HERNANDO  COUNTY  * 

02 

04 

HERNANDO  COUNTY  * 

0? 

04 

HERNANDO  COUNTY  * 

02 

04 

HIAI FAH  GARDFNS  CITY  OF 

01 

04 

HIALEAH,  CITY  OF 

01 

04 

HILLSeOROUGH  COUNTY*  

02 

04 

HILLSeOROUGH  COUNTY*  

01 

04 

HILLSBOROUGH  COUNTY*  

02 

04 

HILLSBOROUGH  COUNTY* 

02 

04 

HILLSBOROUGH  COUNTY* 

02 

04 

HILLSeOROUGH  COUNTY*  

01 

04 

HILLSeOROUGH  COUNTY*  

01 

04 

HILLS60R0UGH  COUNTY*  

01 

04 
04 
04 

HILLSeOROUGH  COUNTY*  „ 

HIlLSeOROUGH  COUNTY* 

HILLSeOROUGH  COUNTY* 

01 
01 
02 

04 

HILLSeOROUGH  COUNTY*  

02 

04 

HILLSBOROUGH  COUNTY*  

02 

04 

HILLSeOROUGH  COUNTY*  

02 

04 

HILLSeOROUGH  COUNTY* 

02 

04 
04 
04 

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY* 

HILLSBOROUGH  COUNTY* 

02 
01 
01 

16728 
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rttgnn 

StalS 

Community 

Map  panel 

Determination 
date 

Case  No. 

Type 

04  

FL 

HILLSBOROUGH  COUNTY*  

1201120180F 

12-SEP-2000 

0(H)4-4032A 

01 

04  

PL 

HILLSBOROUGH  COUNTY* 

120112041SC 

04-AUG-2000 

0OO4-4074A 

01 

04  

FL 

HILLSBOROUGH  COUNTY*  ...._ 

12011202060 

Oe-AUG-2000 

0004^1 20A 

02 

04  

FL 

HILLSBOROUGH  COUNTY*  

120112008SC 

14-SEP-2000 

00-04-2728A 

01 

04  

FL 

HILLSBOROUGH  COUNTY*  -. 

1201120160C 

22-AUG-2000 

OOK>4-430eA 

01 

04  

FL 

HILLSBOROUGH  COUNTY* — . 

1201120186F 

25>IUL-2000 

00^)4-4370A 

02 

04  

FL 

HllL8flO«0^|ftMO«iNTY* 

1201120205D 

22-AUQ-2000 

0(H)4-4380A 

02 

04  

FL 

Hit  1 SBOROUGH  COUNTY*    

1201120090E 

22-AUQ-2000 

0O<M-4778A 

01 

04 

FL 
FL 

HILLSBOROUGH  COUNTY*  

1201120396E 
1201120192D 

12-OCT-2000 
07-SEP-2000 

0OO4-4914A 
00-04-4942A 

01 

04  

HILLSBOROUGH  COUNTY* 

02 

04  

FL 

HILLSBOROUGH  COUNTY*  „ - 

1201120090E 

12-SEP-2000 

0(H)4-4954A 

01 

04 

FL 

H«  LSBOROUGH  COUMTV               

1201120080E 

12-SEP-2000 

00-04-3442A 

01 

04  

FL 

HILLSHOROUflH  COUNTY*                 

120112038QD 

Ofr4«>V-2000 

00^)4t5062A 

01 

04 

FL 
FL 

HII 1  SBOROtWH  CO**rrv*    

1201120ie0C 
1201120ieOC 

31-AUQ-2000 
31-AUG-2000 

00^)4-51 04A 
00-O4-5106A 

01 

04 

HILLSBOROUGH  COUNTY*     

01 

04  

FL 

HNLSBOCfTMIOHCrHiNTY*    

1201120eOSD 

28-SEP-2000 

0(H)4-6146A 

01 

04 

FL 
FL 

HILLSBOROUGH  COUNTY*  

1201120396E 
1201120387E 

07-NOV-2000 
25vlUL-2000 

0(M)4^182A 
0aO4-4e92A 

01 

04  

HILLSBOROUGH  COUNTY*    

01 

04  

FL 

Hm.SnOROUOH  COUNTY*             

1201120000E 

05-OCT-2000 

0(M)4-5272A 

01 

04  

FL 

HILLSBOROUGH  COUNTY* 

120112041SC 

12-OCT-2000 

0(M>4<6326A 

01 

04  

FL 

HILLSBOROUGH  COUNTY*               

1201120080E 

lOOCT-aOOO 

0&04-5330A 

01 

04  

FL 

HILLSBOROUGH  COUNTY* 

12011206300 

10OCT-2000 

0(M>4-5410ir 

01 

04  

FL 

HN.LSROROI.IGH  COUNTY*                  

12011203830 

14-NOV-2000 

00-04-5434*' 

01 

04  

FL 

HII 1  SBOflfflm"  CO^^MTV 

1201120186F 

17-OCT-2000 

(XKASSBBA. 

01 

04  

FL 

HILLSBOROUGH  COUNTY*     

1201120415C 

10OCT-2000 

00O4-5660A 

01 

04  

FL 

HULSROROUGM  CnUWTV 

1201120602B 

24-OCT-2000 

0(H>4-5680A 

01 

04  

FL 
FL 

HILLSBOROUGH  COUNTY*  

12011200490 
12011206806 

17-OCT-2000 
19-OEC-2000 

0(H>4'4880A 
0(M>4-5890A 

01 

04  

HILLSBOROUGH  COUNTY*  

02 

04  

FL 

HILLSBOROUGH  COUNTY*      

1201120378E 

1»OCT-2000 

0(M>4-4886A 

01 

04  

FL 

HM±SBOROUGH  COUNTY*    

1201120ie0C 

16-NOV-2000 

01-04-OieOA 

01 

04 

FL 
FL 

HH.L8B0R0UQH  COUNTY*  

12011201600 
12011201920 

16-NOV-2000 
2844OV-2000 

01-04O162A 
01-04-0004A 

01 

04  

HU1S80R0UGH  COUNTY*                 

01 

04  

FL 

HKLSBOROUGH  COUNTY*    

12011202060 

07-NOV-2000 

01-04-0232A 

02 

04 

FL 

HU.SBOROUGH  COIMTY*             

12011200460 

164K}V-2000 

01-04-0218A 

02 

04  

FL 

HU.S80R0UGH  COUNTY-                            

1201120415C 

21-OEC-2000 

01-04-0740A 

01 

04  

FL 

HttLSBOROUGH  COI.INTY*        

1201120180F 

1M>EC-2000 

01-O4-O908A 

02 

04  

FL 

HOLLYWOOD.  CfTY  OF 

12011C0a06F 

2»slUL-2000 

0(H)4-3530A 

02 

04  

FL 

INDIAN  RIVER  COUNTY* —    

12061C016eE 

28-NOV-2000 

01-04-0288A 

01 

04  

FL 

INVERNESS.  CITY  OF  

1203480001 B 

29-SEP-2000 

00K>4-5846A 

02 

04 

FL 
FL 

JACKSON  COUNTY  •               

12063C01S0C 
1200770e09E 

1»^P-2000 
11>IUL-2000 

0(H>4-4896A 
0OO4-2864A 

02 

04  

JAOCSONVKIF.CITYOF 

01 

04  

FL 

JACKSONV*  1 F.  CITY  OF          

1200770162E 

21-SEP-2000 

0OO4-270eA 

01 

04  

FL 

JACKSONVIIF.CnYOF 

120077Q243E 

24^xrr-20oo 

0(KM-4196A 

01 

04  

FL 

JACKSONV*  1 F.  CITY  OF                                      

1200770150E 

15-SEP-2000 

00^>4-4674A 

02 

04  

FL 

JACKSONV*  1  F.  CITY  OF             

1200770150E 

22-AUG-2000 

0OO44786X 

01 

04 

FL 
FL 

JACKSONVILLE  Cnv  OF 

1200770236E 
1200770156E 

05-OEC-2000 
2frM)V-2000 

01-04-0010A 
01-04-0462A 

01 

04  

.lACKSONVl  1  F.  CITY  OF                         

02 

04  

FL 

LAKE  COUNTY  *  

12042101 OOB 

2&JUL-2000 

00O4-2024A 

01 

04  

FL 

LAKE  COUNTY  *  

120421 0325B 

01-AUG-2000 

00^)4-2446A 

01 

04  

FL 

LAKE  COUNTY  *  

12042102256 

lfrJUL-2000 

00^>4-2664A 

02 

04  

FL 

LAKE  COUNTY  *  

12042101256 

11-JUL-2000 

0aO4-3358A 

02 

04  

FL 

LAKE  COUNTY  *  . 

12042101506 

0&JUL-2000 

0(H>4-3462A 

02 

04  

FL 

LAKE  COUNTY  •  

12042101006 

2(klUL-2000 

0&O4-3484A 

02 

04  

FL 

LAKE  COUNTY  *  

12042102256 

Oe-AUG-2000 

0(M)4-3520A 

02 

04  

FL 

LAKE  COUNTY  *  

12042103256 

19>JUL-2000 

0(H>4-3550A 

02 

04  

FL 

LAKE  COUNTY  *  

12042102256 

04-AUG-2000 

0O-O4-3812A 

02 

04  

FL 

LAKE  COUNTY  •  „ 

12042101256 

09-AUG-2000 

00^>4-3902A 

02 

04  

FL 

LAKE  COUNTY  •  

12042102258 

1»JUL-2000 

0(H)4-3890A 

02 

04  

FL 

LAKE  COUNTY  •  

12042101506 

14-SEP-2000 

00^)4-4338A 

02 

04  

FL 

LAKE  COUNTY*     

12042103756 

01-AUG-2000 

00^>4-4352A 

02 

04  

FL 

LAKE  COUNTY  *  

12042103256 

2OJUL-2000 

00-04-4374A 

02 

04  

FL 

LAKE  COUNTY  *  

12042101256 

10-AUG-2000 

00^>4-4392A 

02 

04  

FL 

LAKE  COUNTY  *  

12042102006 

31-AUG-2000 

00^>4-4938A 

02 

04  

FL 

LAKE  COUNTY*  

12042102006 

17-OCT-2000 

0(M)4-5696A 

02 

04  

FL 
FL 

LAKE  COUNTY*  

12042104256 
12042102256 

02-NOV-2000 
02-NOV-2000 

004)4-4884A 
01-04-0064A 

01 

04  

LAKE  COUNTY  *  

02 

04  

FL 
FL 

LAKE  COUNTY*  .„   

12042102006 
12042103256 

02-NOV-2000 
07-DEC-2000 

01-04-0182A 
01-04-0382A 

02 

04  

LAKE  COUNTY  *  

02 

04  

FL 

LAKE  COUNTY  *  ^ 

12042102256 

14-DEC-2000 

01-04-0602A 

02 

04  

FL 

LAKE  COUNTY  *  

12042102006 

19-OEC-2000 

01-04-1022A 

02 

04  

FL 

LAKE  COUNTY  *  

12042101506 

21-OEC-2000 

01-04-1206A 

02 

04  

FL 

LAKE  MARY.  CITY  OF  

12117C0040E 

24-AUG-2000 

004>4-3e90A 

02 

04  

FL 

LAKE  MARY.  CITY  OF 

12117C0040E 

21-SEP-2000 

0OO4-3736A 

01 

Federal  Register /Vol.  66,  No.  59 /Tuesday,  March  27,  2001 /Notices 


16729 


Region 

State 

Community 

Map  panel 

Delemunation 
date 

Case  No. 

Type 

04  

FL 

LAKE  MARY,  CITY  OF  „ 

12117C0040E 

12-SEP-2000 

00-04-481 8A 

02 

04  

FL 

LAKE  MARY.  CITY  OF  - 

12117C0040E 

24OCT-2000 

0OO4-4928A 

01 

04  

FL 

LAKE  MARY,  CITY  OF „ 

12117C0040E 

19-SEP-2000 

00-04-51 58A 

02 

04  

FL 

LAKE  WALES,  CITY  OF 

12105C0535F 

21-DEC-2000 

01-04-0678V 

19 

04  

FL 

LAKELAND,  CITY  OF  .._ 

12105C0485F 

21-DEC-2000 

01-O4-0e06A 

02 

04  

FL 
FL 

LAKELAND.  CITY  OF 

12105C0175F 
12011C0204F 

21-DEC-2000 
14-NOV-2000 

01-04^)676V 
0(M)4-5990A 

19 

04  

LAUDERDALE  LAKES.  CITY  OF „ 

02 

04  

FL 

LAUDERHILL,  CITY  OF 

12011C0205F 

08-AUG-2000 

00-04-2624A 

02 

04  

FL 

LAUDERHILL.  CITY  OF 

12011C0204F 

03-AUG-2000 

00-04-3468X 

02 

04  

FL 

LAUDERHILL,  CITY  OF 

12011C0205F 

03-OCT-2000 

00-04-4780A 

01 

04  

FL 

LAUDERHILL.  CITY  OF 

12011C0205F 

26-SEP-2000 

00-04-5002A 

02 

04  

FL 

LAUDERHILL.  CITY  OF 

12011C0204F 

21-SEP-2000 

0(H)4-5248X 

02 

04  

FL 
FL 

LEE  COUNTY*  

1251240225C 
1251240325C 

19>JUL-2000 
01-AUG-2000 

0004-31 32A 
0OO4-4004A 

02 

04  

LEE  COUNTY* _ 

01 

04  

FL 
FL 

LEE  COUNTY* .: 

1251 24051 OD 
1251240250B 

10-AUG-2000 
14-SEP-2000 

00^4-41 90A 
00O4-4768A 

01 

04  

LEE  COUNTY* _ 

02 

04  

FL 
FL 

LEE  COUNTY* 

1251240225C 
12S1240465C 

29-SEP-2000 
28-SEP-2000 

0OO4-4808A 
0004-51 52A 

01 

04 

LEE  COUNTY* „ 

01 

04  

FL 
FL 

LEE  COUNTY*  

1251240225C 
1251240465C 

05-SEP-2000 
26OCT-2000 

00O4-4258A 
00O4-5876A 

01 

04  

LEE  COUNTY* 

01 

04  

FL 

LEE  COUNTY* 

1251240225C 

26-OCT-2000 

00-04-5884A 

01 

04  

FL 

LEE  COUNTY*  - 

1251240510D 

02-NOV-2000 

00-04-5946A 

01 

04  

FL 
FL 

LEE  COUNTY*  

1251240075D 
1251240465C 

30-NOV-2000 
19-DEC-2000 

01-04O204A 
01-04-0776A 

01 

04  

LEE  COUNTY*  ; 

01 

04  

FL 
FL 
FL 

LEES8URG.  CITY  OF  

1201360001C 
12073C0250D 
12073C0150D 

10-AUG-2000 
10-AUG-2000 
15-SEP-2000 

0(M)4-3688A 
00-04-231 6A 
00O4-4702A 

02 

04  

LEON  COUNTY  * 

02 

04  

LEON  COUNTY  * „ 

02 

04  

FL 

LEON  COUNTY  * „ 

12073C0250D 

14-SEP-2000 

00O4-4848A 

02 

04  

FL 
FL 

LEVY  COUNTY  *  

1201450425E 
12018400058 

01-AUG-2000 
28-SEP-2000 

00-04-1896A 
00-04-5836A 

02 

04  

MAITLAND,  CITY  OF 

02 

04  

FL 
FL 

MAITLAND,  CITY  OF 

12095C0145E 
12015303368 

07-DEC-2000 
05-JUL-2000 

01-04O688V 
9904-295P 

19 

04  

MANATEE  COUNTY  *  „ 

05 

04  

FL 

MANATEE  COUNTY  *  

1201530327C 

18-JUL-2000 

00-04-3862A 

01 

04  

FL 
FL 
FL 
FL 
FL 

MANATEE  COUNTY  *  

1201530334C 
1201530327C 
12087C1578H 
12011C0115F 
12016003008 

28-NOV-2000 
29-SEP-2000 
16-NOV-2000 
26-SEP-2000 
11-JUL-2000 

0004-51 68A 
00-04-5266X 
01 -04-001 P 
00O4-550eA 
00-04-3474A 

02 

04  

MANATEE  COUNTY  *  

01 

04  

MARATHON,  CITY  OF  

06 

04  

MARGATE.  CITY  OF  

02 

04  

MARION  COUNTY  * 

02 

04  

FL 

MARION  COUNTY  *  

12016006108 

21-SEP-2000 

00-04-5698A 

02 

04  

FL 
FL 
FL 

MARK>N  COUNTY  *  

12016005008 
12009C0441F 
12009C0441F 

31-OCT-2000 
27-JUL-2000 
27-JUL-2000 

00-04-6038A 
00-04-2726A 
00O4-4220A 

02 

04  

MELBOURNE.  CITY  OF  

01 

04  

MELBOURNE.  CITY  OF  „ 

01 

04  

FL 

MIAMI  BEACH,  CITY  OF „ 

12025C0192J 

14-NOV-2000 

00-04-5998A 

02 

04 

04  [ 

FL 
FL 
FL 

MIAMI,  CITY  OF 

12025C0181J 
12025C0190J 
12025C0181J 

25-JUL-2000 
05-SEP-2000 
22-AUG-2000 

00O4-4034A 

ooo4-4geoA 

0004-31 38A 

02 

MIAMI,  CITY  OF 

02 

04  

MIAMI.  CITY  OF 

02 

04  

FL 
FL 
FL 
FL 
FL 

MIRAMAR.  CITY  OF  

12011C0295F 
12011C0295F 
12011C0315F 
12011C0205F 
12095C0205E 

17-AUG-2000 
31-OCT-2000 
31-OCT-2000 
26-SEP-2000 
07-DEC-2000 

00O4-400eA 
00O4-5882A 
00O4-5882A 
00O4-5702A 
01-04O696V 

01 

04  

MIRAMAR.  CITY  OF 

01 

04 

MIRAMAR,  CITY  OF  

01 

04  

NORTH  LAUDERDALE.  CITY  OF 

02 

04  

OCOEE.  CITY  OF „ 

19 

04  

FL 

OKALOOSA  COUNTY  * 

1201730210E 

17-AUG-2000 

0004-341 2A 

02 

04  

FL 

OKALOOSA  COUNTY  * 

1201 73021 OE 

26-SEP-2000 

00O4-4720A 

01 

04  

FL 

OKALOOSA  COUNTY  * 

1201730205E 

05OCT-2000 

0004-51 78A 

01 

04  

FL 
FL 

OKALOOSA  COUNTY  * 

1201730205E 
1201730205E 

05-OCT-2000 
10<X:T-2000 

0004-51 80A 
00O4-56S2A 

01 

04  

OKALOOSA  COUNTY  * 

02 

04  

FL 

OKALOOSA  COUNTY  * 

1201730205E 
1201730205E 
1201730205E 

12-OCT-2000 

io<x:t-2ooo 

19-DEC-2000 

00O4-5760A 
00-04-5748A 
01-04-0932A 

02 

04 

OKALOOSA  COUNTY  * 

02 

04  

OKALOOSA  COUNTY  * 

02 

04  

FL 

OLDSMAR,  CITY  OF  

12025000038 

17-AUG-2000 

00O4-4076A 

01 

04  

FL 

OLDSMAR,  aVf  OF  

12025000038 

25^UL-2000 

00O4-4244A 

01 

04  

FL 

OLDSMAR.  CITY  OF  „ 

12025000038 

28-SEP-2000 

0004-51 08A 

01 

04  

FL 

OLDSMAR.  CITY  OF 

12025000038 

24-OCT-2000 

00O4-5688A 

01 

04  

FL 

OLDSMAR,  CITY  OF  

12025000048 

24-OCT-2000 

00-04-5688A 

01 

04  

FL 

ORANGE  COUNTY  *  

1201790375D 

11-JUL-2000 

0OO4-1400A 

01 

04  

FL 
FL 

ORANGE  COUNTY  *  

1201790375D 
12017905258 

11-JUL-2000 
11-JUL-2000 

0OO4-1402A 
00O4-3006A 

01 

04  

ORANGE  COUNTY  *  

01 

04  

FL 

ORANGE  COUNTY  *  

12017902S0D 

05OCT-2000 

00O4-2704A 

01 

04  

FL 

ORANGE  COUNTY  * 

1201790250D 

31-AUG-2000 

0OO4-3516A 

01 

04  

FL 
FL 

ORANGE  COUNTY  *  

1201790350C 
12017905508 

18^UL-2000 
05-OCT-2000 

00O4-3752A 
00O4-3844A 

01 

04  

ORANGE  COUNTY  *  „ 

01 

04  

FL 

ORANGE  COUNTY  * 

1201 7901 25D 

27-JUL-2000 

00O4-3878A 

02 

04  

FL 

ORANGE  COUNTY  *  

1201790225C 

24OCT-2000 

00O4-4024A 

01 
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04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


Stale 


FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 


ConMnunMy 


ORANGE  COUNTY  * 

ORANGE  COUNTY  *  

ORANGE  COUNTY '  

ORANGE  COUNTY  * 

ORANGE  COUNTY  * 

ORANGE  COUNTY  ' 

ORANGE  COUNTY  *  ...„ 

ORANGE  COUNTY  *  

ORANGE  COUNTY  ' 

ORANGE  COUNTY  * 

ORANGE  COUNTY  ' 

ORANGE  COUNTY  * 

ORANGE  COUNTY  *  

ORANGE  COUNTY  * — 

ORANGE  COUNTY  * 

ORANGE  COUNTY  * 

ORANGE  COUNTY  * 

ORANGE  COUNTY  ' 

ORANGE  COUNTY  *  

ORANGE  COUNTY  * 

ORANGE  COUNTY  * 

ORLANDO.  CITY  OF  

ORLANDO.  CITY  OF  

ORLANDO.  CITY  OF  „. 

ORLANDO.  CITY  OF  

ORMONO  BEACH.  CITY  OF 
ORMOND  BEACH.  CITY  OF 
ORMONO  BEACH.  CITY  OF 
ORMONO  BEACH.  CITY  OF 

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  '  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  * 

OSCEOLA  COUNTY  '  

OSCEOLA  COUNTY  •  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OVIEDO.  CITY  OF 

PALM  BAY.  CITY  OF 

PALM  BAY.  CITY  OF 

PALM  BEACH  COUNTY  *  .... 
PALM  BEACH  COUNTY  *  „.. 
PALM  BEACH  COUNTY  *  ..*.. 
PALM  BEACH  COUNTY  •  .... 
PALM  BEACH,  JOHN  OF  .... 

PASCO  COUNTY  * 

PASCO  COUNTY  *  ..„ 

PASCO  COUNTY  *  

PASCO  COUNTY  * 

PASCO  COUNTY  *  „ — 

PASCO  COUNTY  * 

PASCO  COUNTY  * 

PASCO  COUNTY  * 

PASCO  COUNTY  * 

PASCO  COUNTY  * 

PASCO  COUNTY  * 

PASCO  COUNTY  * 

PASCO  COUNTY ' 

PASCO  COUNTY  •  ., 

PASCO  COUNTY  * 

PASCO  COUNTY  * 

PASCO  COUNTY  * 

PASCO  COUNTY  * 

PASCO  COUNTY  *  _ 

PASCO  COUNTY  * 


Map  panel 


20179022SC 
2017903750 
2017903750 
2017903750 
201790350C 
2017902S0O 
201790400C 
2017902500 
2017901250 
201790400C 
201790225C 
201790225C 
201 7901 75C 
2017903750 
2017903750 
2017901 75C 
201790325B 
2095C0020E 
2095C0020E 
209SC0e70E 
209SC0020E 
2018000100 
2018800100 
201860015D 
2095C0270E 
2513600030 
251360003D 
251380006D 
2513600030 
2018900200 
201890130B 
2018901208 
201890040B 
2018901208 
2018901208 
201890135C 
2018900050 
201 8901 35C 
2018900408 
2018900408 
2018901208 
2018601408 
2018901408 
2018901208 
2018901408 
2117C0170E 
2009C0620E 
200eC0S40F 
201 9201 50A 
201 9201 50A 
2019201178 
2016202408 
2022000030 


2023003700 
202300430E 
2023001 950 
2023004SOE 
202300410E 
20230019SD 
202300450E 
202300400D 
202300205D 
2023002750 
202300425E 
2023003600 
2023003540 
202300425E 
202300410E 
2023001950 


Oatennination 
data 


2023003600 

202300362D 
202300425E 
2023003640 


io<x:t-2ooo 

31-AUG-2000 
07-SEP-2000 
17-AUQ-2000 
19-SEP-2000 
22-AUG-2000 
29-AUG-2000 
12-SEP-2000 
21-SEP-2000 
14-SEP-2000 
14-SEP-2000 
10-OCT-2000 
24-OCT-2000 
02-NOV-2000 
02-NOV-2000 
07-NOV-2000 
07-DEC-2000 
12-DEC-2000 
14-DEC-2000 
28-OEC-2000 
07-DEC-2000 
17-OCT-2000 
22-AUG-2000 
14-NOV-2000 
07-DEC-2000 
27-JUL-2000 
17-AUG-2000 
02-NOV-2000 
28-DEC-2000 
27-JUL-2000 
0&JUL-2000 
06-AUG-2000 
22-AUG-2000 
03-AUG-2000 
31-AUG-2000 
08-AUG-2000 

24^xrr-2ooo 

24-OCT-2000 
21-NOV-2000 
28-OEC-200Q 

26<xrr-2ooo 

29-SEP-2000 
26-OCT-2000 
26OCT-2000 
2frOCT-2000 
16-AUG-2000 
05-SEP-2000 
28-SEP-2000 
12-SEP-2000 
31-OCT-2000 
02-NOV-2000 
12-DEC-2000 
26>iUL-2000 
11-JUL-2000 
31-AUG-2000 
11-JUL-2000 
12-OCT-2000 
11-JUL-2000 
20-SEP-2000 
12-SEP-2000 
15-AUQ-2000 
02-AUQ-2000 
2S-OCT-2000 
24-AUG-2000 
12-SEP-2000 
17-AUQ-2000 
29-AUG-2000 
10-AUG-2000 
22AUG-2000 
24-AUQ-2000 
OS-SEP-2000 
24-AUQ-2000 
05-SEP-2000 


Case  No. 


0(H)4-4066A 

0OO4-4208A 

00-04-4214A 

00^)4-4218A 

004M-4236A 

00^>M268A 

0O-O4<4548A 

00O4-4626A 

0(M)4-4764A 

00-04-5164A 

0O-O4-52O4A 

00-04-5386A 

00-04-5646A 

00-04-5726A 

00O4-5944A 

00-04-5972A 

01-OM)440A 

01-04-0658A 

01-04-0798A 

01-04-0922X 

01-O4-O702V 

00-04-4110A 

00-04-3426A 

0O-O4-590eA 

01-04-0G98V 

0OO4-3262A 

00O4-4096A 

0OO4-4356A 

00O4-5938A 

00-04-2702A 

0OO4-3354A 

0&O4-4162A 

0(H>44206A 

0OO4-4344A 

00-044366A 

00-044490A 

0OX>4-4686A 

00-04-4686A 

00-04-51 48A 

00-04-5830A 

00-04-5858A 

00-04-58eOA 

00-04-5862A 

00-04-5864A 

0O-O4-5866A 

00-04-3570A 

00^)4-3400A 

0OO4-5692A 

004)4-4678A 

0OO4-5880A 

0(M>4-5918A 

01-O4-O538A 

00-04-3936A 

0004-1 294A 

0OO4-2266A 

0&O4-3478A 

00O4-3504A 

0(M>4-359eA 

00-04-3760A 

00O4-3806A 

0(H>4-3822A 

00O4-3858A 

0004-261 X 

0OO4-4048A 

0004-41 02A 

00-04-4132A 

0004-41 50A 

00O4-429eA 

0OO4-4348A 

00O4-4440A 

0OO4-4460A 

0OO4-4S06A 

0O04-4582A 


Type 


01 
01 
01 
01 
02 
01 
02 
02 
02 
02 
02 
01 
02 
02 
01 
02 
02 
02 
02 
01 
19 
02 
01 
02 
19 
01 
01 
02 
01 
01 
01 
02 
01 
02 
02 
02 
02 
02 
01 
01 
02 
02 
02 

oe 

02 
02 
02 
02 
01 
01 
02 
01 
02 
01 
01 
02 
01 
02 
02 
01 
02 
02 
06 
01 
01 

oe 
oe 

01 
02 
01 
02 
02 

de 


Region 

State 

Community 

Map  panel 

DMemnination 
data 

Case  No. 

Type 

04  

FL 

PASCO  COUNTY  *  „ 

1202300352C 

02-AUG-2000 

0OO4-4658A 

02 

04  

FL 

PASCO  COUNTY  "  „ 

1202300352C 

05-SEP-2000 

00O4-3432A 

01 

04  

FL 

PASCO  COUNTY  * _ 

12023003540 

14-SEP-2000 

00O4-5046A 

02 

04  

FL 

PASCO  COUNTY  * .... 

1202300450E 

12-SEP-2000 

0OO4-S050A 

01 

04  

FL 
FL 

PASCO  COUNTY  * 

1202300425E 
1202300335C 

19-SEP-2000 
09-NOV-2000 

0OO4-5220A 
0OO4-5286A 

02 

04  

PASCO  COUNTY  * ; 

02 

04  

FL 

PASCO  COUNTY  * „.. „ 

1202300425E 

14-SEP-2000 

00O4-5350A 

02 

04  

FL 

PASCO  COUNTY  *  „ 

12023004000 

10OCT-2000 

00O4-3446A 

01 

04  

FL 

PASCO-  COUNTY  '  

1 20230041 OE 

29-SEP-2000 

00O4-5482X 

01 

04  

FL 

PASCO  COUNTY  *  _ 

1202300352C 

17-OCT-2000 

0OO4-S634A 

02 

04  

FL 

PASCO  COUNTY  • „ 

12023003600 

17-OCT-2000 

0OO4-5634A 

02 

04  

FL 

PASCO  COUNTY  • „ _ 

1202300354D 

21-SEP-2000 

00O4-5730X 

02 

04  

FL 
FL 

PASCO  COUNTY  * ; 

1202300360D 
1202300450E 

17-OCT-2000 
30-NOV-2000 

00O4-5734A 
00-OM882A 

01 

04  

PASCO  COUNTY  *  

01 

04  

FL 

PASCO  COUNTY  * 

1202300450E 

17-OCT-2000 

0OO4-5952X 

01 

04  

FL 

PASCO  COUNTY  * „ 

1202300352C 

14-OEC-2000 

00O4-5958A 

01 

04  

FL 

PASCO  COUNTY  • 

1202300360D 

12-OEC-2000 

01O4-0060A 

02 

04  

FL 
FL 

PASCO  COUNTY  * 

1202300360D 
1202300430E 

304WV-2000 
07-NOV-2000 

01O4-0164A 
01-04-0120A 

01 

04  

PASCO  COUNTY  * 

01 

04  

FL 

PASCO  COUNTY  ' 

1 20230041 OE 

14-NOV-2000 

01O4-0092A 

01 

04  

FL 

PASCO  COUNTY  *  

1202300354D 

14-OEC-2000 

01-04^)216A 

02 

04  

FL 

PASCO  COUNTY  * 

1202300352C 

07-DEC-2000 

01O4-0352A 

01 

04  

FL 

PASCO  COUNTY  *  _. „ 

1202300425E 

12-OEC-2000 

01O4-0576A 

02 

04  

FL 

PASCO  COUNTY  * „ 

1202300450E 

14-DEC-2000 

01O4O016A 

01 

04  

FL 

PASCO  COUNTY  * .„.._ ..„ 

1202300400D 

284}EC-2000 

01 -04-0020 A 

01 

04  

FL 

PASCO  COUNTY  * 

1202300215D 

28-DEC-2000 

01-04-1096A 

02 

04  

FL 

PASCO  COUNTY  ' 

12023003540 

28-DEC-2000 

01-04-1 114A 

02 

04  

FL 

PEMBROI^  PINES.  CITY  OF 

12011C0315F 

lOOCT-2000 

00-04-5236A 

02 

04  

FL 

PINFI 1  AS  OOtJNTY  •           

1251390114C 

29-AUG-2000 

00O4-3406A 

02 

04  

FL 

PINELLAS  COUNTY  *  

12S1390036C 

27-JUL-2000 

0OO4-3524A 

01 

04  

FL 

PINELLAS  COUNTY  * 

1251390039C 

12-SEP-2000 

0OO4-3806A 

01 

04  

FL 

PINR 1  AS  COUNTY  * 

12513900610 

17-AUG-2000 

00O4-4046A 

01 

04  „ 

FL 
FL 

1251390127D 
12513900630 

29-AUG-2000 
01-AUG-2000 

00O44296A 
0OOM346X 

01 

04 

P1NFIIAS0Ot»NTY* 

02 

04 

FL 

PINFI 1  AS  COUNTY  *           .„, 

12S1390079C 

12-SEP-2000 

0OO4-4876A 

01 

04  _ 

FL 

PINELLAS  COUNTY  *  „.. 

12S1390037C 

28-NOV-2000 

00O4-5322A 

01 

04 

FL 

PINFI  1  AS  fXXINTY*          .           

1251390019C 

07-NOV-2000 

00O4-5504A 

02 

04 

FL 
FL 

PiNFIIA^SCOfWTY*    ., 

1251390207C 
1251390069D 

09-NOV-2000 
26-SEP-2000 

00O4-4888A 
00O4-5472A 

01 

04  „ 

PINR  1  AS  COUNTY  • 

02 

04  „ 

FL 

PINELLAS  COUNTY  '  „ 

1251390036C 

28-OEC-2000 

01 -04-031 4A 

01 

04  _ 

FL 

PLANTATION.  CITY  OF  „ 

12011C0215F 

10-OCT-2000 

0OO4-499eA 

02 

04  _ 

FL 

POLK  COUNTY*  _ i 

1202610500D 

06-JUL-2000 

00O4-3092A 

02 

04  

FL 
FL 

POLK  COUNTY* . 

12026104800 
12026104800 

21-OEC-2000 
29-AUG-2000 

0OO4-205P 
00O4-4472A 

05 

04  - 

POLK  COUNTY* 

02 

04  

FL 
FL 

POLK  COUNTY* 

1202610305B 
1202610225B 

22-AUQ-2000 
29-AUG-2000 

00O4-450RA 
00O4-4530A 

02 

04  

POLK  COUNTY*  

02 

04  

FL 
FL 
FL 

POLK  COUNTY* 

12105C0025F 
12026103750 
12026105000 

21-OEC-2000 
12-SEP-2000 
21-DEC-2000 

0OO4-4622P 
00O4-4840A 
0004-51 30A 

06 

04  „ 

POLK  COUNTY*  

02 

04  - 

POLK  COUNTY*  

02 

04 

FL 
FL 

POLK  COUNTY*  

12026103458 
12026103508 

07-NOV-2000 
09-NOV-2000 

0OO4-5294A 
00O4-5346A 

02 

04  „ 

POLK  COUNTY*  

02 

04  

FL 

POLK  COUNTY*  _ 

12026103508 

21-SEP-2000 

0OO4-55S2A 

02 

04  

FL 

ff    \^w*\  V^V^^^V^  1    1         •■••■••••••••■••■••■^•••••••••••••■■••■••■■••••••■•••••■••••••o* 

12042102008 

07-NOV-2000 

0004-571 8A 

02 

04  

FL 

POLK  COUNTY*  „ 

12026102758 

284>EC-2000 

00-04-5914A 

01 

04  - 

FL 

POLK  COUNTY* 

1202610375D 

21-DEC-2000 

01O4-0362A 

01 

04  „ 

FL 

POLK  COUNTY*  

12105C002SF 

21-OEC-2000 

01-04-0682V 

19 

04  „ 

FL 

PORT  ORANGE.  CITY  OF  

1203130010C 

26-SEP-2000 

0OO4-4640A 

02 

04  

FL 

PORT  ORANGE,  CITY  OF  

1203130005C 

14-NOV-2000 

01-0401 12A 

02 

04  

FL 

PORT  ORANGE,  CITY  OF  

1203130005C 

21-NOV-2000 

01-04O312A 

01 

04  

FL 

PUTNAM  COUNTY  *  „ 

1202720405A 

28-SEP-2000 

00O4-5496A 

02 

04  

FL 

ROCKLEDGE,  CITY  OF  

12009C0355E 

18>iUL-2000 

00O4-3682A 

02 

04  

FL 
FL 

SANFORD,  CITY  OF 

12117C0045E 
12027403600 

14-DEC-2000 
28-SEP-2000 

01-04-0612A 
00O4-58S6A 

02 

04  

SANTA  ROSA  COUNTY  * 

02 

04  

FL 

SANTA  ROSA  COUNTY  *  

1202740355E 

02-NOV-2000 

00O4-6004A 

oe 

04  

FL 

SANTA  ROSA  COUNTY  *  

1202740341 C 

28-NOV-2000 

01-04O480A 

oe 

04  

FL 

SARASOTA  COUNTY  * 

1251440331E 

11-JUL-2000 

00O4-2048A 

01 

04  

FL 

SEMINOLE  COUNTY*  

12117CO0eOE 

11-JUL-2000 

00-04-1286A 

01 

04  

FL 
FL 

SEMINOLE  COUNTY*  

12117C0165E 
12117C0165E 

21-NOV-2000 
21-NOV-2000 

00O4-3192A 
00O4-3560A 

01 

04  

SEMINOLE  COUNTY*  „ 

01 

04  

FL 
FL 
FL 

SEMINOLE  COUNTY*  .    

12117C0140E 
12117C0065E 
12117C0020E 

1OJUL-2000 
03-AUG-2000 
24-AUG-2000 

00O4-3694A 
00O4-3790A 
00O4-40e0A 

02 

04  

SEMINOLE  COUNTY*  

02 

04  

SEMINOLE  COUNTY*  

01 

04  

FL 

SEMINOLE  COUNTY*  

12117C0040E 

29-AUG-2000 

00O4-4068A 

02 

16732 
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n^T^ 


Region 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


FL 
R. 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 


ConwnunMy 


SEMINOLE  COUNTY*  

SEMNOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  ..... 

SaHNOLE  COUNTY*  

SEMINOLE  COUNTY"  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMMOLE  COUNTY*  

saymoLE  county* 

SEMINOLE  COUNTY*  

ST.  JOHHS  COUNTY  * 

ST.  JOHNS  COUNTY  * 

SUMTER  COUNTY  *  

SUMTER  COUNTY  *  

SUMTER  COUNTY  *  

SUMTER  COUNTY  *  

SUNRISE.  CITY  OF 

SUNRISE.  CITY  OF 

SUNRISE.  CITY  OF 

SUWANNEE  COUNTY*  .... 
TALLAHASSEE.  CITY  OF 

TAMARAC.  CITY  OF  

TAMARAC.  OTY  OF  

CITY  OF  

CITY  OF  

CITY  OF  

CITY  OF 

CITY  OF  

CITY  OF  


TAMARAC. 
TAMARAC. 
TAMARAC. 
TAMARAC. 
TAMARAC. 
TAMARAC, 

TAMPA,  CITY  OF 

TAMPA.  CITY  OF „ 

TARPON  SPRINGS,  CITY  OF 

TAVARES,  OTY  OF  

TTTUSVILLE.  CITY  OF 

TITUSVILLE.  CITY  OF 

TTTUSVILLE.  CITY  OF 

TTTUSVILLE.  OTY  OF 

TTTUSVILLE.  OTY  OF 

VENICE,  CITY  OF 

VENICE.  CITY  OF 

VENICE,  CITY  OF 

VOLUSIA  COUNTY*  

VOLUSIA  COUNTY*  

VOLUSIA  COUNTY*  

VOLUSIA  COUNTY* 

VOLUSIA  COUNTY*  

VOLUSIA  COUNTY* 

VOLUSIA  COUNTY* 

VOLUSIA  COUNTY*  „ 

VOLUSIA  COUNTY*  

VOLUSIA  COUNTY*-. 

VOLUSIA  COUNTY*  

WAKULLA  COUNTY  *  

WAKULLA  COUNTY  *  

WAKULLA  COUNTY  *  

WAKULLA  COUNTY  *  

WAKULLA  COUNTY  *  ....„ 

WALTON  COUNTY  * 

WALTON  COUNTY  * 

WALTON  COUNTY  *  

WALTON  COUNTY  *  

WALTON  COUNTY  *  

WALTON  COUNTY  *  

WALTON  COUNTY  * 

WALTON  COUNTY  * 

WINOERMERE.  TOWN  OF  .... 
WINDERMERE.  TOWN  OF  .... 
WINOERMERE.  TOWN  OF  .... 
WINOERMERE.  TOWN  OF  .... 
WINTER  GARDEN.  CriY  OF  . 
WINTER  HAVEN.  CITY  OF  .... 
WINTER  SPRINGS.  CITY  OF 


Map  panel 


12117C0020E 
12117C0110E 
12117C0136E 
12117C0145E 
12117C00g0E 
12117C0140E 
12117C0145E 
12117C00a0E 
12117C0170E 
12117C0145E 
12117C0190E 
12S1470090O 
125147009SO 
1202960075B 
1202960075B 
12029600756 
12029001008 
12011COei5F 
12011C0205F 
12011C0e06F 
120a00041SA 
12073C0140O 
12011C0185F 
12011C0186F 
12O11C0e06F 
12011C0185F 
1201lC0e06F 
12011C0186F 
12011C0185F 

i2oiicoeoeF 

1201140023C 
1201140044C 
12S1390036C 
1201380002B 
12009C0180E 
12009C0115E 
12009C0190F 
12000C0190F 
12009C0190F 
12S154000SO 
12S1540005D 
12S154000SD 
12S1SS0440E 
12S1SS029SE 
12S155OS00E 
12S1560288E 
1251560406E 
12S156040eE 
12S1550a75E 
12S1550375E 
12S1560285E 
12S1S60675E 
12S1SS0408E 
12031502S0B 
12031502506 
12031502258 
12031502508 
12031502508 
12131C0538F 
12131C0175F 
12131C0539F 
12131C0S27F 
12131C0S64F 
12131C0541F 
12131C0e77F 
12131C070eF 
12038100018 
12038100018 
12038100018 
1200SC0220E 
12095C0205E 
12105C0335F 
12117C0135E 


Deiennination 


17-AUG-2000 
29-AUG-2000 
18-JUL-2000 
1&>JUL-2000 
14-SEP-2000 
19-SEP-2000 
19-SEP-2000 
28-DEC-2000 
30-NOV-2000 
19-DEC-2000 
19-DEC-2000 

28<xrr-20oo 

03OCT-2000 
27-JUL-2000 
17-AUG-2000 
12-OCT-2000 
12-OCT-2000 
19-SEP-2000 
31-OCT-2000 
07-DEC-2000 
22-AUG-2000 
07-DEC-2000 
11>JUL-2000 
12-SEP-2000 
26-SEP-2000 
24-OCT-2000 
17-OCT-2000 
3&^4OV-2000 
07-DEC-2000 
21-DEC-2000 
11>JUL-2000 
29-AUQ-2000 
12-DEC-2000 
II^JUL-2000 
21-JUL-2000 
0&OCT-2000 
26-SEP-2000 
2&-DEC-2000 
19-OEC-2000 
OO-AUG-2000 
1&OCT-2000 
12-DEC-2000 
11-JUL-2000 
10-AU6-2000 

03<xrr-20oo 

12-DEC-2000 
17-AUQ-2000 
22AU&2000 
29-AUQ-2000 
28-NOV-2000 
14-SEP-2000 
19-DEC-2000 
28-NOV-2000 
18-JUL-2000 
28-SEP-2000 
24-OCT-2000 
24-OCT-2000 
16-NOV-2000 
0&OCT-2000 
Oe-AUQ-2000 
29-AUG-2000 
19-SEP-2000 
16-NOV-2000 
1844OV-2000 
164«>V-2000 
19-DEC-2000 
24-AUO-2000 
14-SEP-2000 
2B43EC-2000 
07-OEC-2000 
07-DEC-2000 
21-DEC-2000 
20>JUL-2000 


Case  No. 


0(H)4-4144A 
00-04^1 58A 
00-O4-32S0A 
00O4-3786A 
00-04-491 OA 
0O-O4-5576A 
00-O4-5612A 
00O4-5932A 
01-04-0718A 
01-04-0992A 

01-04-ogeoA 

00-04-2730A 
0OO4-5288A 
00^>4-3ie4X 
00-04-3488A 
0OO4-3444A 
00-04-5750A 
0OK)4-3778A 
004)4^1 76A 

oi-04-oeg6X 

00O4-4436A 
01-04K)512A 
0OO4-2720A 
00K>4-3438A 
0O-O4-5172A 
00^)4-3448A 
00<>4-5850X 
01-O4O672X 
01-04-0680X 
01-04-1044A 
0004-31 72A 
0OO4-4784A 
01-04O300A 
0OO4-3094A 
00O4-3848A 
0(M>4-4216A 
00O4-5078A 
01-04-09e6A 
01-04-0788A 
00O4-40e0A 
0OO4-S822A 
01-04O60eA 
0(M)4-3276A 
0(M)4-3e96A 
0OO4-3724A 
0&O4-3892A 
0(M)4-4112A 
0OO4-4210A 
00O44528A 
0(H>4-4616A 
00O4-5390A 
01-04Oe04A 
00O4-3818X 
00O4-2928A 
00O4-5452A 
00O4-5454A 
00O4-5638A 
01 -04-01 76A 
00-04-4580A 
00O4-4578A 
00O4-4740A 
0aO4-S222A 
01 -04-01 74A 
01-O4-O428A 
01-O4-O486A 
01-04-0642A 
00O4-4628A 
0(>O4-5460A 
01-04-0074A 
01-04-0700V 
01-04-0684V 
01-04-0680V 
00O4-3634A 


Type 


01 
01 
01 
02 
02 
02 
02 
01 
02 
02 
02 
01 
01 
01 
02 
01 
02 
02 
02 
02 
02 
02 
01 
01 
02 
01 
01 
01 
01 
02 
02 
02 
01 
02 
01 
01 
02 
01 
02 
02 
02 
02 
01 
01 
01 
02 
01 
01 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
19 
19 
19 
17 


Retfon 

Stale 

Conwnunity 

Map  panel 

Detenninatlan 
dale 

Case  No. 

Type 

04  

FL 
QA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
QA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
QA 
QA 
QA 
QA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
QA 
QA 
GA 
GA 
GA 

WINTER  SPRINGS.  CITY  OF  

12117C0145E 
1 30075001 5C 
1 30075001 5C 
1 30075001 5C 
1300400021C 
13121C0334E 
13121C0253E 
13121C0231E 

13000500508 

13000500758 

1300050075B 

13015C0095F 

13039C0350C 

13046400508 

1300660001B 

1300300075C 

13057C0075B 

13057C002bB 

13057C0275B 

130041003.'iC 

1300410015D 

13004100150 

1301b/0001C 

13067C0025F 

13067C0030F 

13067C0050F 

13067C0070F 

13067C0055F 

13067C0035F 

13067C0040F 

13067C0040F 

13067C0035F 

13067C0055F 

13067C0040F 

13067C0040F 

13067C0030F 

13067C0030F 

13067C0035F 

13067C0035F 

13067C0055F 

13067C0070F 

13067C0065F 

13067C0035F 

13067C0010F 

13067C0035F 

13067C0050F 

13067C0010F 

1351580075D 

1351580045D 

13014400048 

1305040025A 

130194000SC 

1303040075A 

1300G50008C 

1300650003E 

1300650008C 

1300650003E 

i3UUd5UU0dU 

1300650005G 

1300650006D 

1300650010C 

1300650013F 

13009e000?C 

1300980002C 

1300960002C 

1300980002C 

13021800058 

13111C0060O 

13117C0115C 

13117C0125C 

13117C0125C 

12-OCT-2000 

19OCT-2000 

02-NOV-2000 

30-NOV-2000 

11-JUL-2000 

18>IUL-2000 

01-AUG-2000 

29-AU&2000 

05-OCT-2000 

02-NOV-2000 

28-SEP-?000 

26-SEP-2000 

28OEC-2000 

2O>AJL-2000 

10-AUG-2000 

18vJUL-2000 

17-AUG-2000 

12-SEP-2000 

01-NOV-2000 

22-AUG-2000 

19-DEC-2000 

12-SEP-2000 

29-SEP-2000 

30-NOV-2000 

10-OCT-2000 

07-SEP-2000 

20-JUL-2000 

17-OCT-2000 

26-SEP-2000 

19-SEP-2000 

29-AUG-2000 

26OCT-2000 

04-DEC-2000 

08-AUQ-2000 

27-JUL-2000 

31-AUG-2000 

21-SEP-2000 

12-OCT-2000 

24-OCT-2000 

28-NOV-2000 

26-SEP-2000 

28-NOV-2000 

19-DEC-2000 

19-DEC-2000 

31-OCT-2000 

09-NOV-2000 

21-NOV-2000 

05-DEC-2000 

07-DEC-2000 

08-AUG-2000 

09-NOV-2000 

08-AUG-2000 

20-JUL-2000 

16-NOV-2000 

01-NOV-2000 

11-JUL-2000 

22-AUG-2000 

26OCT-2000 

22-AUG-2000 

28-SEP-2000 

26-SEP-2000 

28>JUL-2000 

26-OCT-2000 

14-NOV-2000 

27>JUL-2000 

12-SEP-2000 

28-SEP-200n 

02-NOV-2000 

12-SEP-2000 

26-SEP-2000 

17-OCT-2000 

21-SEP-2000 

16-NOV-2000 

00O4-4482A 

00X)4-4542A 

00-04-4388A 

00-04-51 66A 

00-04-3770A 

00-04-3612A 

00-04-3588A 

00O4-4106A 

00-04-3628A 

00-04-3594A 

00O4-5570A 

00O4-5746A 

01-04-1 144A 

00-04-31 44A 

00O4-3764A 

00-04-365eA 

00O4-4694A 

00O4-3186A 

0OO4-137P 

9904-353P 

00-04-3662A 

00O4-3402A 

00-04-5788A 

01-04-0484A 

00O4-4974A 

0OO4O340A 

00O4-2970A 

00O4.3102A 

00^)4-31 82A 

00-04-3234A 

00O4-3572A 

00O4-388PA 

0004-41 70A 

00O4-4336A 

00O4-4468A 

00-04-4644A 

00-04-4630A 

00O4-5090A 

00O4-5120A 

0004-51 40A 

00-04-5210A 

00-04-5300A 

00-04-5540A 

0(H>4-5588A 

00O4-5774A 

0OO4-5798A 

01-04O510A 

01-04O7a)X 

01-04O926X 

00O4-4350A 

01-04O242A 

00-04-3580A 

00O4-2054A 

00-04-4936A 

00O4-137P 

00-04-3204A 

00-04-3606A 

00O4-379eA 

00O4-3976A 

00O4-4416A 

00-04-4442A 

00O4-4650A 

00O4-4672A 

00O4-5740A 

00O4-4526A 

00O4-4802A 

00O4-5412A 

00O4-5744A 

00O4-1830A 

00O4-2496A 

0004-41 04A 

00O4-4184A 

00O4-5778A 

02 

04  

04  

AL8ANY.  CITY  OF „ 

ALBANY.  CITY  OF 

02 
02 

04  

ALBANY.  CITY  OF „„ 

02 

04  

ATHENS-CLARKE  COUNTY 

02 

04  

ATLANTA,  CITY  OF 

02 

04  

04  

04  

ATLANTA,  CITY  OF 

ATLANTA.  CITY  OF 

BALDWIN  COUNTY*  

02 
02 
02 

04  

BALDWIN  COUNTY*  

02 

04  

04  

04  

BALDWIN  COUNTY* 

BALDWIN  COUNTY*  ; 

BALDWIN  COUNTY*  _ 

02 
02 
02 

04  

02 

04  

CAMDEN  COUNTY*  - „ „ 

02 

04  

04  

04  

04  

CARROLL  COUNTY* 

CHAMBLEE,  CITY  OF > 

CHATHAM  COUNTY* „ 

CHEROKEE  COUNTY* 

02 
02 
01 
05 

04  

04  

04  

CHEROKEE  COUNTY* _ „ 

CHEROKEE  COUNTY* „._ 

CLAYTON  COUNTY* .-_ 

06 
02 
02 

04  

CLAYTON  COUNTY* : 

02 

04  

CLAYTON  COUNTY* 

02 

04  

CLAYTON,  CITY  OF 

01 

04  

COBB  COUNTY* _ 

01 

04  

04  

04  ._ 

04  

04  

COBB  COUNTY* ..._ ....._ 

COBB  COUNTY*  ...„ „..._ _ 

COBB  COUNTY* „ _...„ 

COBB  COUNTY* „ „ 

COBB  COUNTY*  .._ 

02 
02 
02 
02 
02 

04  .„ 

04  .„ 

04  ._ 

04 

04  ._ 

COBB  COUNTY* „ 

COBB  COUNTY^ .»...»• .»—......» 

COBB  COUNTY* ...„ 

COBB  COUNTY* 

COBB  COUNTY* 

02 
02 
17 
02 
02 

04  .- 

04  .„ 

COBB  COUNTY* _ „ 

COBB  COUNTY* 

02 
02 

04  

COBB  COUNTY* 

02 

04  .„ 

COBB  COUNTY* 

02 

04  

04  

04  

04  

w^JUU  wvaJN  1 T    ■••■•.■■•.••.•.■■••■■■■•■■•■•■■■»■■■■»•■■•«•••••.••■ •.... 

COBB  COUNTY* „.. . „ 

COBB  COUNTY* _ 

COBB  COUNTY* 

02 
02 
02 
02 

04  

COBB  COUNTY* 

02 

04  

COBB  COUNTY* 

02 

04  

COBB  COUNTY* 

02 

04 

COBB  COUNTY* 

02 

04  

04  .„ 

COBB  COUNTY* 

COLUMBUS,  CITY  OF 

02 
17 

04  .1..... 

04  .1 

04  

COLUMBUS,  CITY  OF 

COVINGTON,  CITY  OF  . _ 

CRISP  COUNTY* 

17 
02 
02 

04  

04  

DALTON.  CITY  OF  

DAWSON  COUNTY  ..., 

01 
05 

04  

DE  KALB  COUNTY  *  ,..„ 

02 

04  

04  

04  

DE  KALB  COUNTY  *  ...„ 

DE  KALB  COUNTY  *  _.. 

DE  KALB  COUNTY  *  ., 

02 
02 
02 

04  

04  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

02 
02 

04  

04  

04  

DE  KALB  COUNTY  * 

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  * 

02 
02 
02 

04  

DULUTH,  CITY  OF  

02 

04  

04  ..i..... 

04  ..; 

DULUTH.  CITY  OF 

DULUTH,  CITY  OF 

DULUTH  CITY  OF  , 

02 
02 
02 

04  

04  

EATONTON,  CITY  OF 

FANNIN  COUNTY 

02 
02 

04  

FORSYTH  COUNTY  *  

02 

04  

FORSYTH  COUNTY  *  

02 

04  

FORSYTH  COUNTY  *  

02 
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Region 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


QA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
QA 
QA 
QA 
GA 
GA 
QA 
GA 
GA 
GA 
QA 
QA 
QA 
GA 
GA 
GA 
QA 
QA 
QA 
QA 
GA 
GA 
QA 
GA 
QA 
QA 
QA 
QA 
QA 
GA 
GA 
QA 
QA 
QA 
GA 
GA 
QA 
QA 
GA 
QA 
QA 
QA 
QA 
GA 
QA 
QA 
GA 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 


Ckxnmunily 


FORT  OGLETHORPE.  CITY  OF 

FULTON  COUNTY  *  

FULTON  COUNTY  *  - 

FULTON  COUNTY  *  _... 

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY '  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY '  

GWINNETT  COUNTY  '  

GWVMETT  COUNTY  '  

GWINNETT  COUNTY  *  

HARRIS  COUNTY*  „. 

HARRIS  COUNTY*  ™. 

HOUSTON  COUNTY  * 

KENNESAW,  CITY  OF  

LAWRENCEVILLE.  CITY  OF  ..... 

LEE  COUNTY  * 

LUMPKIN  COUNTY  

LUMPKIN  COUNTY  

MARIETTA.  CITY  OF 

MARCTTA.  CITY  OF 

MARIETTA.  CITY  OF 

MITCHBJ.  COUNTY  * 

MONROE  COUNTY* 

MURRAY  COUNTY* 

PAULOmG  COUNTY  * 

PAULDING  COUNTY  *  

PAULDINQ  COUNTY  * 

PEACHTREE  CITY.  CITY  OF  .... 

POOLER.  TOWN  OF  

POWDER  SPRttlQS.  CITY  OF 
POWDER  SPRINGS.  CITY  OF 

RABUN  COUNTY  * 

RK>MOND  COUNTY* 

RK>««ONO  COUNTY* 

ROCKDALE  COUNTY  * 

ROME.  CITY  OF 

R0S8VILLE.  CITY  OF 

ROSWELL.  CITY  OF  

THOMASTON.  CITY  OF 

UNK3N  COUNTY*  

VALDOSTA.  cmr  OF 

WALKER  COUNTY  *  

WAYCROSS.  CITY  OF 

WAYCROSS.  CITY  OF 

WAYCROSS.  CITY  OF 

WHITFIELD  COUNTY*  _ 

WOODSTOCK.  CITY  OF 

WOODSTOCK.  CITY  OF 

WOODSTOCK.  CITY  OF 

BOONE  COUNTY  * 

BULLITT  COUNTY*  

DAVIESS  COUNTY  * 

GALLATIN  COUNTY*  

HARLAN.  CITY  OF  

HARLAN.  CITY  OF  

HARLAN.  CITY  OF  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  „. 

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  


Map  panel 


1302480001B 

13121C0163E 

13121C0333E 

13121C0353E 

13121C0015E 

13121C00i7E 

13121C0115E 

13121C0062E 

13121C0343E 

13121C00e0E 

13032201 9SC 

1303220190C 

1303220180C 

130322006SB 

1303220160E 

1303220170C 

13032201700 

130322Oie0E 

13033601 SOA 

13033801S0A 

130eA70075A 

13Q87C0030F 

1300980002B 

13012202506 

130364022SA 

1303S4013SA 

13067C00a5F 

13067C003SF 

13067C0035F 

130438002SB 

13013800eSC 

13036601756 

13223C02656 

13223C02536 

13223C02S38 

13113C00e0D 

13003000750 

13067C0066F 

13067C0066F 

1X1 5601 256 

130158e6eOE 

1301506820E 

130384001 SA 

13006100100 

13018300016 

13121C0061E 

1302S4002SC 
1302000006D 

13018001400 

13018600036 

1X18600036 

1X18600038 

1X19X190C 

13067C0310C 

13057C0310C 

130S7C03306 

21001X0X6 

21027399996 

21069C0120C 

210281  OOeOA 

21010200018 

21010200018 

21010200018 

21111C0020D 

21111C0005O 

21111C0095D 

21111000660 

21111002050 

21111C006SD 

21111C0145D 

21111C0060D 

21111C00OSO 


Determination 
date 


10-AUG-2000 

19-DEC-2000 

29-AUG-2000 

3044OV-2000 

31-OCT-2000 

07-NOV-2000 

26-SEP-2000 

27-DEC-2000 

31-OCT-2000 

21-SEP-2000 

22-AUQ-2000 

04-DEC-2000 

31-OCT-2000 

17-OCT-2000 

26-SEP-2O0O 

31-AUQ-20X 

21-SEP-20X 

16-NOV-20X 

27-JUL-2000 

19-SEP-2000 

18v)UL-2000 

05-DEC-2000 

29-AUG-20X 

19-SEP-2000 

02-NOV-2000 

09-NOV-2000 

OS-OCT-2000 

21-SEP-20X 

28-DEC-20M 

21-SEP-2000 

18>IUL-2000 

1»OCT-2000 

21-SEP-2000 

21-SEP-2000 

07-NOV-2000 

16-NOV-2000 

19-SEP-2000 

31-AUO-2000 

14-DEC-2000 

31-AUG-2000 

18>IUL-2000 

29-SEP-2000 

1ft-SEP-20X 

19-SEP-2000 

28-SEP-2000 

10-AUQ-2000 

01-AUQ-2000 

10-AUQ-2000 

22-AUQ-2000 

29-AUQ-aOOO 

24-AUQ-2000 

29-AUO-2000 

29-AUG-2000 

05-OCT-2000 

22-AUG-2000 

17-OCT-2000 

12-SEP-2000 

21-SEP-2000 

21-DEC-2000 

0&-DEC-2000 

12-DEC-2000 

26-SEP-2000 

26-SEP-2000 

17-OCT-2000 

12-SEP-2000 

17-AUQ-2000 

10-AUQ-2000 

01-AUG-2000 

2(KIUL-2000 

05OCT-2000 

06-AUG-2000 

2&JUL-2000 

26>IUL-2000 


Case  No. 


00O4-4538A 

0OO4-3800A 

0OO4-3872A 

0OO4-4092A 

0O-O4-4776A 

00-04-4934A 

00-O4-5418A 

00-04-329P 

00-04-5640A 

00-04-2694A 

0OO4-3620A 

0OO4-3804A 

0O4)4-4554A 

0O-O4-4716A 

0OO4-4790A 

0004-21 74A 

00O4-5732X 

0OO4-S838A 

00O44474A 

00<VM60eA 

0(MM-X18A 

0OO4-5898A 

0OO4-3326A 

00O4-4814A 

0(H)4-2584A 

00O4-S306A 

0OO4-4062A 

0OO4-4100A 

01-O4-O97OA 

00O4-3S82A 

0OO4-2858A 

0OO4-2756A 

00O4-3118A 

0OO4-437eA 

00^>4-S594A 

0OO4-5644A 

0OO4-3924A 

0OO4-3870A 

0OO4-5844A 

0OO4-3060A 

00O4-2950A 

0OO4-5436A 

0004-41 14A 

0OO4-5032A 

0OO4-5336A 

0OO4-3788A 

00O4-3932A 

0004-41 54A 

00O4-3968A 

0aO4-4238A 

004>4-3416A 

00O4-4222A 

0OO4-4224A 

00O4-59e8A 

99-04-3S3P 

0OO4-409eA 

00^>4-4066X 

00O4-5084A 

0OO4-5806A 

01-04-0214A 

01-04K)336A 

00O4-3720A 

00O4-375fiA 

0OO4-3758A 

0OO4-1210A 

00-04-2092A 

00O4-2936A 

0004-31 OOA 

0OO4-3322A 

0OO4-3396A 

00O4-3590A 

0OO4-3978A 

0OO44300A 


Type 


02 
01 
17 
02 
02 
01 
02 
05 
01 
02 
02 
02 
02 
01 
02 
02 
02 
02 

oe 

02 

02 

02 

01 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

06 

01 

01 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

01 

02 

02 

02 


Region 

State 

Conwnunity 

Map  panel 

dale 

Case  No. 

Type 

04  

KY 

JEFFERSON  COUNTY*  

21111C0170D 

22-AUG-20X 

00-04-4428A 

02 

04  

KY 
KY 

JEFFERSON  COUNTY*  

21111C0170D 
21111C010SO 

22-AUG-20X 
10-AUG-20X 

00O4-4430A 
00O4-4806A 

02 

04  

JEFFERSON  COUNTY*  

02 

04  

KY 

JEFFERSON  COUNTY*  

21111C01450 

26-SEP-20X 

00O4-5270A 

02 

04  

KY 

JEFFERSON  COUNTY    •.....••••••••.•••.••... »• 

21111002600 

29-SEP-20X 

00O4-5678A 

02 

04 

KY 

JEFFERSON  COUNTY*  

21111C0160D 

16-NOV-20X 

01-04-0494A 

02 

04  

KY 

JEFFERSON  COUNTY*  

21111C0095D 

19-DEC-20X 

01-04-0520A 

02 

04  

KY 

JEFFERSON  COUNTY* 

21111C0105D 

21-DEC-20X 

01-04O632A 

02 

04  

KY 

JEFFERSON  COUNTY*  

21111C0095D 

28-DEC-20X 

01-04-0648A 

02 

04  

KY 

JEFFERSON  COUNTY*  

21111C0170D 

19-DEC-20X 

01-04-1030A 

02 

04  

KY 

JEFFERSONTOWN,  CITY  OF 

21111C0115D 

26<xrr-2ox 

00-04-5722A 

02 

04' 

KY 

LEBANON,  CITY  OF 

210162  8 

29-SEP-20X 

00O4-4462A 

02 

04  ., 

KY 

LEXINGTON-FAYETTE  URBAN  COUNTY  GOVERN- 
MENT. 

LEXINGTON-FAYETTE  URBAN  COUNTY  GOVERN- 
MENT. 

LEXINGTON-FAYETTE  URBAN  COUNTY  GOVERN- 
MENT. 

LEXINGTON-FAYETTE  URBAN  COUNTY  GOVERN- 
MENT. 

LEXINGTON-FAYETTE  URBAN  COUNTY  GOVERN- 
MENT. 

LEXINGTON-FAYETTE  URBAN  COUNTY  GOVERN- 
MENT. 

LEXINGTON-FAYETTE  URBAN  COUNTY  GOVERN- 
MENT. 

LEXINGTON-FAYbTTb  URBAN  COUNTY  GOVERN- 
MENT 

LEXINGTON-FAYETTE  URBAN  COUNTY  GOVERN- 
MENT. 

LEXINGTON-FAYETTE  URBAN  COUNTY  GOVERN- 
MENT. 

LEXINGTON-FAYbllt     URBAN    COUNTY    GOVERN- 

210067X1 OC 

01-AUG-20X 

00O4-1932A 

02 

04 .; 

KY 

2100670090C 

10-AUG-20X 

00O4-3288A 

02 

04 

KY 

2100670080C 

17-OCT-20X 

00-04-4058A 

01 

04 

KY 

210067X700 

26-SEP-20X 

00-04-4584A 

02 

04  

KY 

2100670060C 

21-DEC-20X 

0OO4-4864A 

01 

04  

KY 

2100670090C 

24-OCT-20X 

00O4-5356A 

02 

04 

KY 

2100670040C 

29-SEP-20X 

00O4-4738A 

02 

04  

KY 

2100670090C 

12-DEC-20X 

01-04-0326A 

02 

04  

KY 

21006700600 

28-NOV-20X 

01-04-0424A 

02 

04  

KY 

2100670090C 

19-DEC-20X 

01-04-X18A 

02 

04  

KY 

21006700600 

07-DEC-20X 

01-04K)790A 

02 

MENT. 

04  

KY 
KY 
KY 
KY 

LOUISVILLE,  CITY  OF  

21111C01650 
21111C0165D 
21111000600 
2151900005B 

27-JUL-20X 
24-OCT-20X 
19-DEC-20X 
05-DEC-20X 

00-04-4556A 
00-04-5658A 
01-O4-0516A 
00O4-4330A 

02 

04  

LOUISVILLE,  CITY  OF 

02 

04  

LOUISVIllF  CITYOF                      ,  ,,     . 

02 

04  

MID0LES80R0,  CITY  OF  

02 

04  

KY 

MID0LES80R0.  CITY  OF  

21519000058 

15-AUG-20X 

00-04^«398A 

02 

04  

KY 

MIDOLESBORO.  CITY  OF  

21519000058 

22-AUG-20X 

00-04-44XA 

02 

04  

KY 

MIDOLESBORO.  CITY  OF  _ 

21519000058 

05-DEC-20X 

01-04-0042A 

02 

04  

KY 

OWENSBORO.  CITY  OF 

21059C0260C 

22-AUG-20X 

00-04-44XA 

02 

04  

KY 

OWENSBORO.  CITY  OF 

210S9C0260C 

10OCT-20X 

00-O4-4968A 

02 

04  

KY 

PADUCAH.  CITY  OF „. 

2101520006D 

28-SEP-20X 

00-04-5456A 

02 

04    . . 

KY 
KY 
KY 
KY 

PIKE  COUNTY*      .-. 

21 195001 19F 
21195C0025F 
21195C0118F 
210199  8 

26-OCT-20X 
15-DEC-20X 
15-DEC-20X 
12>JUL-20X 

00O4-6000A 
00-04-041 P 
00-04-041 P 
00-04-1 672A 

02 

04  

PIKE  COUNTY* 

06 

04  

PIKFVIIIP  niTYOP 

05 

04  

SOMERSET.  CITY  OF 

01 

04  

KY 

VINE  GROVE.  CITY  OF  _ 

21093C0053C 

14-DEC-20X 

00-04-451 6A 

02 

04  

KY 

WILMORE.  CITY  OF 

2103110X1A 

29-AUG-20X 

00-04-4788A 

02 

04  

KY 

WILMORE,  CITY  OF 

2103110X1A 

26-SEP-20X 

00-04-571 2X 

02 

04  

KY 

WINCHESTER,  CITY  OF 

2100560X18 

28-NOV-20X 

01 -04-01 24A 

02 

04  

MS 
MS 

BOONEVII I F.  CITY  OF  

2X135  A 
28089C0185E 

22-AUG-20X 
29-AUG-20X 

00-04-X16A 
00-04-4596A 

02 

04  

CANTON,  CITY  OF 

02 

04  

MS 

CLINTON.  CITY  OF  ^ 

28X71 0X1 C 

10-OCT-20X 

00-04-5324A 

01 

04  

MS 

COLUMBUS.  CITY  OF 

28X7C0065J 

03-OCT-20X 

00-04-4662A 

01 

04  

MS 

COLUMBUS.  CITY  OF 

28X7C0065J 

10OCT-20X 

00O4-5476A 

01 

04  

MS 

GULFPORT.  CITY  OF 

28525X185E 

11-JUL-20X 

99-04-55XA 

01 

04  

MS 

HINDS  COUNTY* 

28X7X1X0 

15-AUG-20X 

00-04-431 4A 

02 

04    . 

MS 
MS 

HORN  LAKE  CITY  OF    .,. 

28033C0040E 
28X72X1 5G 

05<X:T-20X 
19-JUL-20X 

00-04-51 36A 
00-04-3222A 

01 

04  

JACKSON.  CITY  OF  

02 

04  

MS 

JACKSON.  CITY  OF 

28X720040F 

29-AUG-20X 

00-04431 OA 

01 

04  

MS 

JACKSON.  CITY  OF  

28X720040F 

28-NOV-20X 

01 -04-01 34A 

01 

04  

MS 

LAFAYETTE  COUNTY  *  

28009X1258 

11-JUL-20X 

00-04-28XA 

01 

04  

MS 

LAFAYETTE  COUNTY  * 

28009X1008 

05-DEC-20X 

01-04-0278A 

01 

04  

MS 

LEE  COUNTY  *  

28X1C01XD 

28-SEP-20X 

99-04-41 68A 

02 

04  

MS 

LOWNDES  COUNTY  *  

28X7001 05J 

03-OCT-20X 

00-04-491 8A 

01 

04  

MS 

MADISON.  CITY  OF : 

28089C0310D 

27-JUL-20X 

00-04-2522A 

02 

04  

MS 

MADISON.  CITY  OF  ; 

28089CO320O 

12-OCT-20X 

00^)4-5582A 

02 

04  

MS 

MERIDIAN.  CITY  OF  

2X75C0084O 

27-JUL-20X 

0004-281 8A 

02 

04  

MS 
MS 

MERIDIAN.  CITY  OF  

2X7500101 E 
2802760060B 

31-AUG-20X 
31-OCT-20X 

00O4-3842A 
00-04-5234A 

02 

04  

NESHOBA  COUNTY  *  

01 

04  

MS 

OLIVE  BRANCH.TOWN  OF  

28033C0035F 

24-AUG-20X 

01 -04-1 928V 

19 

It736 
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Rsgion 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


Stale 


MS 
MS 

MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 


CommunNy 


PEARL  RIVER  CCXJNTY  * 

PEARL  RIVER  COUNTY  * 

PEARL  RIVER  VALLEY  WATER  SUPPLY  DISTRICT 

PIKE  COUNTY  '  - 

RANKIN  COUNTY  *  „ 

SALTILLO.  TOWN  OF  

SOUTHHAVEN.  CITY  OF 

SOUTHHAVEN.  CITY  OF 

SOUTHHAVEN.  CITY  OF - 

SUMNER,  TOWN  OF 

TATE  COUNTY  *  

TUPELO,  CITY  OF 

WARREN  COUNTY* „ 

WASHINGTON  COUNTY* 

WATER  VALLEY,  CITY  OF  

ALAMANCE  COUNTY*  _ 

ALBEMARLE,  CITY  OF  

APEX,  TOWN  OF 

ASHEVILLE.  CITY  OF  „ 

BATH.  TOWN  OF _ 

BATH.  TOWN  OF 

BRUNSWICK  COUNTY* : 


BRUNSWICK  COUNTY* 

BRUNSWKX  COUNTY* _. 

BRUNSWICK  COUNTY* 

BRUNSWTCK  COUNTY* „. 

BRUNSWTCK  COUNTY* 

BUNCOMBE  COUNTY  * _. 

BUNCOMBE  COUNTY  * 

BURLINGTON,  CITY  OF  

CABARRUS  COUNTY  * 

CALDWELL  COUNTY  *  

CALDWELL  COUNTY  *  

CAROLINA  BEACH.  TOWN  OF 

CARRBORO.  TOWN  OF  

CARTERET  COUNTY  * 

CARTERET  COUNTY  *  

CARTERET  COUNTY  *  

CARTERET  COUNTY  *  -.. 

CARY,  TOWN  OF  

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  *  ...... 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * „.. 

CATAWBA  COUNTY  *  ...._ 

CATAWBA  COUNTY  * „, 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * _., 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * _., 

CATAWBA  COUNTY  * „.. 

CATAWBA  COUNTY  * 


Map  panel 


28109C0200O 

28109C0235D 

2803380065B 

2802780135B 

2801420090C 

28061001000 

28033C003SE 

28033C0043E 

28033C0041E 

280194  C 

28023502006 

28061001680 

28019801250 

28017702306 

28017702306 

280187  B 

37001C0119E 

37167C0037D 

37183C0480E 

37021C0302C 

37028800016 

37028800016 

37029S0265C 

3702950360E 

37029S0360E 

3702950135D 

3702950360E 

3702950360E 

37021 C0301C 

37021C0134C 

37001C0112E 

37025C0115D 

37027C0060D 

37027C0060D 

3753470001 C 

37034202S5B 

3700430440C 

3700430440C 

3700430667D 

3700430440C 

37183C0294E 

37005003256 

3700500350C 

37005003S0C 

37005003256 

3700500350C 

3700S00350C 

3700500350C 

3700500350C 

37005003256 

37006003256 

3700500350C 

3700S00350C 

37005003256 

3700500350C 

3700500350C 

37005003256 

3700S00325B 

37005003256 

37005003256 

3700S00350C 

3700S00075C 

3700S00075C 

37006003256 

37005003256 

37005003256 

3700500350C 

3700600360C 

37006003256 

3700500360C 

37006003256 

3700S00350C 

3700500350C 


Determination 
date 


20-JUL-2000 
09-AUG-2000 
10OCT-2000 
05-DEC-2000 
31-OCT-2000 
28-SEP-2000 
06>iUL-2000 
31-OCT-2000 
31-OCT-2000 
09-NOV-2000 
17-OCT-2000 
28-NOV-2000 
07-DEC-2000 
19-SEP-2000 
19-SEP-2000 
29-AUG-2000 
19-SEP-2000 
22-SEP-2000 
16-NOV-2000 
18-JUL-2000 
18-JUL-2000 
09-NOV-2000 
Oe-AUQ-2000 
05-SEP-2000 
29-SEP-2000 
12-SEP-2000 
29-SEP-2000 
12-DEC-2000 
01-AUG-2000 
12-SEP-2000 
29-SEP-2000 
12-OCT-2000 
21-SEP-2000 
19-DEC-2000 
05-SEP-2000 
20-DEC-2000 
24-AUQ-2000 
25>JUL-2000 
31-AUG-2000 
05-DEC-2000 
14-SEP-2000 
18-JUL-2000 
06-JUL-2000 
26-SEP-2000 
17-AUG-2000 
24-AUG-2000 
07-SEP-2000 
26OCT-2000 
14-SEP-2000 
31-OCT-2000 
05-SEP-2000 
21-SEP-2000 
31-AUG-2000 
28-SEP-2000 
28-SEP-2000 
26-SEP-2000 
26-SEP-2000 
28-SEP-2000 
28-SEP-2000 
12-OCT-2000 
26-SEP-2000 
26-OCT-2000 
14-NOV-2000 
28-NOV-2000 
16-NOV-2000 
07-NOV-2000 
21-NOV-2000 
16-NOV-2000 
07-DEC-2000 
12-DEC-2000 
12-DEC-2000 
07-DEC-2000 
12-DEC-2000 


No. 


00-04-2482A 

0aO4-4562A 

00-04-4834A 

01 -04-01 52A 

00^)4-5792A 

99-04-4168A 

00-04-3256A 

00^>4-4932A 

00-04-51 92A 

01-04-0228X 

00^)4-4276A 

01-04-0208A 

0OO4-6002A 

00-04-5338A 

00-04-5376A 

00-04-2676A 

00-04-5010A 

01-04-0504V 

01-04-0130A 

00-04-2992A 

0OO4-3780A 

00-04-S590X 

00^>4-3078A 

0O-O4-360eA 

00-04-4706A 

00-04-4858A 

00-04-551 4A 

01-04-0902A 

00^)4-2768A 

00O4-4920A 

00-04-4200A 

0&O4-3946A 

00-04-4734A 

01-04-01 50A 

00^)4-4586A 

00^)4-Oe9P 

00O4-3140A 

00^)4-3334A 

0OO4-4354A 

01-04-0822A 

00-04-371 4A 

00-04-3390A 

00-04-3604A 

00^)4-3772A 

0OO4-3852A 

00-04-3896A 

00-04-4286A 

00-04-4408A 

0(M)4-4456A 

00-04-4496A 

00^)4-459eA 

00-O4-4634A 

004}4-4660A 

00^)4-501 2A 

0004-51 24A 

0004-521 6A 

0OO4-5302A 

0OO4-5450A 

00-04-5486A 

00-04-5568A 

0004-561 6A 

00-04-6016A 

01-04-0126A 

01-04-0106A 

01-04-0096A 

01-04KX)e4A 

01-O4-0338A 

01-04-0294A 

01-04-0662A 

01-04-0e48A 

01-04-0846A 

01-O4-089eX 

01-04-0960A 


Type 


Region 


02 
02 
01 
02 
01 
02 
01 
02 
02 
02 
02 
17 
02 
02 
02 
02 
02 
19 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
01 
02 
02 
02 
06 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 


A 

04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
«IC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NO- 


Community 


CATAWeA  COUNTY  * 

CHAPEL  HILL,  TOWN  OF 
CHARLOTTE,  CITY  OF  .... 
CHARLOTTE,  CITY  OF  .... 
CHARLOTTE.  CITY  OF  .... 
CHARLOTTE.  CITY  OF  .... 
CHARLOTTE.  CITY  OF  .... 

CONCORD.  CITY  OF  

CONCORD.  CITY  OF  

CONCORD,  CITY  OF  

CONCORD.  CITY  OF  

CORNEUUS.  TOWN  OF  .. 
CORNEUUS.  TOWN  OF  .. 
CORNEUUS.  TOWN  OF  .. 
CORNELIUS.  TOWN  OF  .. 
CORNEUUS.  TOWN  OF  .: 
CORNEUUS.  TOWN  OF  .. 
CORNEUUS.  TOWN  OF  .. 
CORNEUUS.  TOWN  OF  .. 
CORNEUUS.  TOWN  OF  .. 
CORNEUUS.  TOWN  OF  .. 
CORNEUUS.  TOWN  OF  .. 
CORNEUUS.  TOWN  OF  .. 
CORNEUUS.  TOWN  OF  .. 
CORNEUUS.  TOWN  OF  .. 
CORNEUUS.  TOWN  OF  .. 
CORNEUUS.  TOWN  OF  .. 
CORNEUUS,  TOWN  OF  .. 
CORNEUUS.  TOWN  OF  .. 
CORNEUUS.  TOWN  OF  .. 
CORNEUUS.  TOWN  OF  .. 
CORNEUUS.  TOWN  OF  .. 
CORNEUUS.  TOWN  OF  .. 
CORNEUUS,  TOWN  OF  .. 
CORNEUUS.  TOWN  OF  .. 
CORNEUUS.  TOWN  OF  .. 
CORNEUUS.  TOWN  OF  .. 
CORNEUUS.  TOWN  OF  .. 

CRAVEN  COUNTY* 

CRAVEN  COUNTY* 

CRAVEN  COUNTY* 

CRAVEN  COUNTY* 

CRAVEN  COUNTY* 

CUM6ERLAND  COUNTY  * 
CURRITUCK  COUNTY  *  .. 

DARE  COUNTY* , 

DARE  COUNTY* 

DARE  COUNTY* 

DARE  COUNTY* 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * , 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  *  ...... 

DAVIDSON  COUffTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON.  TOWN  OF  

DAVIE  COUNTY  * 

DUPUN  COUNTY  *  

DUPLIN  COUNTY  *  

DURHAM  COUNTY  * 

DURHAM.  QTY  OF  ..„ 

DURHAM.  OTY  OF  


Map  panel 


37005003256 

3701 800001 E 

37015900136 

37015900146 

37015900226 

37015900256 

37015900256 

37025000800 

3702SC0080D 

37025C0080D 

37025000820 

3704980005A 

3704980005A 

37049e0005A 

3704980005A 

3704980005A 

3704980005A 

3704980005A 

3704980005A 

3704980005A 

3704980005A 

3704980005A 

3704980005A 

3704980005A 

3704980005A 

3704980005A 

3704980005A 

37049e0005A 

3704980005A 

3704980005A 

3704980005A 

37049e0005A 

3704980005A 

3704980005A 

3704980005A 

3704980005A 

3704980005A 

3704980005A 

37007202256 

37007203406 

37007203306 

37007203306 

37007203206 

37007600056 

3700780050C 

3753480810D 

37534801 18D 

375348011 3D 

3753480006E 

37030701506 

37030701506 

37030701506 

37030701506 

37030701506 

37030701206 

37030701506 

37030701506 

37057C0300D 

37057C0075O 

37030701506 

37057C0300D 

37057C0325D- 

37057C0325D 

37057C0020O 

37030701506 

37057C0300D 

3705030005A 

37030600450 

37008302756 

37006302006 

37063C0153G 

37063C0153G 

37063C0167G 


Detennination 


21-DEC-2000 
26-SEP-2000 
10-OCT-2000 
26-SEP-2000 
20OCT-2000 
19-OCT-2000 
30-NOV-2000 
28-SEP-2000 
26-SEP-2000 
17-OCT-2000 
28-SEP-2000 
02-AUG-2000 
07-JUL-2000 
20^JUL-2000 
29-AUG-2000 
22-AUG-2000 
21-SEP-2000 
17-AUG-2000 
26-SEP-2000 
26-SEP-2000 
29-SEP-2000 
12-DEC-2000 
21-SEP-2000 
26-SEP-2000 
29-SEP-2000 
24-OCT-2000 
19-OCT-2000 
28-NOV-2000 
16-NOV-2000 
21-NOV-2000 
14-NOV-2000 
30-NOV-2000 
12-DEC-2000 
30-NOV-2000 
14-OEC-2000 
19-DEC-2000 
21-DEC-2000 
05-DEC-2000 
25-JUL-2000 
10-AUG-2000 
26-SEP-2000 
21-SEP-2000 
12-DEC-2000 
07-JUL-2000 
05-OCT-2000 
18-AUG-2000 
28-SEP-2000 
05-DEC-2000 
21-DEC-2000 
27-JUL-2000 
21-SEP-2000 
31-AUG-2000 
29-SEP-2000 
12-SEP-2000 
12-SEP-2000 
12-SEP-2000 
24-OCT-2000 
26-SEP-2000 
07-NOV-2000 
26-SEP-2000 
02-NOV-2000 
16-NOV-2000 
05-DEC-2000 
06-SEP-2000 
12-DEC-2000 
19-OEC-2000 
07-DEC-2000 
22-AUG-2000 
14-NOV-2000 
14-NOV-2000 
21-SEP-2000 
25>JUL-2000 
19«EP-2000 


Case  No. 


Type 


01-04-11 24A 

00^)4-4272A 

00O4-3584A 

00-04-4070A 

00O4-4386A 

00-04-5832A 

01-04-0230A 

00O4-5274A 

00-04-S276A 

00^)4-5278A 

00O4-5304A 

00-04-391 OA 

00-04-3518A 

00O4-4122A 

00-04-4620A 

00-04-4624A 

00-04-S040A 

00O4-3784A 

00-04-51 26A 

00-04-5544A 

00-O4-3832A 

00-04-449eA 

0004-51 OOA 

0OK>4-5O42A 

00-04-5828A 

00-04-4536A 

00-04-4850A 

01-04-0048A 

01 -04-01 72A 

01-O4-0378A 

01-O4-O392A 

01-04-0476A 

01-04-1006A 

01 -04-051 8A 

01-04-1040A 

01-04-1106A 

01-O4-0e24A 

01-04-0758A 

00-04-2564A 

00O4-3754A 

00-04-5088A 

00-04-520eA 

01-04-0810A 

00-04-371 6V 

00O4-149P 

00-04-269P 

0aO4-4950A 

01-04-0416A 

01-04-0668V 

00-04-3624A 

00-04-3586A 

00-04-4072A 

0OO4-4518A 

00-04-4638A 

0OO4-4670A 

00-04-4732A 

00-04-4838A 

00O4-5020A 

0OO4-5256A 

00-04-57S2A 

01-04-0236A 

01-04-0384A 

01-04-0582A 

01-04-049eV 

01-04-0890A 

01-04-1 184A 

01-04-0380A 

00-04-4558A 

01-04-0058A 

01-04-0472A 

00-04-2782A 

00-04-41 34A 

00O4-5264A 


02 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

19 

05 

05 

01 

02 

19 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

19 

02 

02 

02 

02 

02 

02 

01 

02 

02 
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Region 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


Stale 


NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 


ConvnunNy 


EDGECOMBE  COUNTY  *  .... 
EMERALD  ISLE.  TOWN  OF  . 
EMERALD  ISLE.  TOWN  OF  . 

FORSYTH  COUNTY  •  

GARNER.  TOWN  OF „. 

GREENVNJ£.  CITY  OF  

HENDERSON  COUNTY  * 

HKKORY.  CHY  OF 

HICKORY.  CITY  OF 

HKXORY,  CITY  OF „ 

HOtORY,  CITY  OF 

HICKORY,  CITY  OF 

HKaODRY.  CITY  OF 

MQH  POINT.  CITY  OF 

HK3H  POtlT.  CITY  OF 

HIGH  POINT,  CITY  OF 

HK3H  POINT,  CITY  OF 

HK3H  POINT.  CITY  OF 

INDIAN  BEACH.  TOWN  OF  . 
INDIAN  TRAIL.  TOWN  OF  .... 

IREDELL  COUNTY  * 

JACKSONVILLE,  CITY  OF  ... 

JOHNSTON  COUNTY  * 

KERNER8V1LLE.  TOWN  OF 

KMSTON.  CITY  OF 

iBtaiR  COUNTY  •  

LEXINGTON.  CTTY  OF  

LONG  BEACH.  TOWN  OF  ... 
LONG  BEACH.  TOWN  OF  ... 
LONG  BEACH.  TOWN  OF  ... 
LONG  BEACH.  TOWN  OF  ... 

LUMBERTON.  CITY  OF  

MCDOWELL  COUNTY* 

MECKLENBURG  COUNTY  * 
MECKLBeURG  COUNTY  * 
MECKLENBURG  COUNTY  * 
MECKLENBURG  COUNTY  * 
MECKLBeURG  COUNTY  * 
MKKLENBURG  COUNTY  * 
MECKLENBURG  COUNTY  * 
MECKLENBURG  COUNTY  * 
MECKLENBURG  COUNTY  * 
MONTGOMERY  COUNTY  *  . 
MONTGOMERY  COUNTY  *  . 
MONTGOMERY  COUNTY  *  . 
MONTGOMERY  COUNTY  *  . 
MONTGOMERY  COUNTY  *  . 
MONTGOMERY  COUNTY  *  . 
MONTGOMERY  COUNTY  *  . 
MONTGOMERY  COUNTY  *  . 
MONTGOMERY  COUNTY  *  . 
MONTGOMERY  COUNTY  *  . 
MONTGOMERY  COUNTY  *  . 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  *  . 
MONTGOMERY  COUNTY  *  . 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 


Map  panel 


3700870130B 
3700470003D 
3700470001 D 
37067C0187H 
37183C0644E 
370191000SB 
37012S0005B 
3700540010C 
370064001 5B 
370064001 SB 
37027C00S0O 
370054001 OC 
370064001 SB 
3701 13001 3C 
3701 13001 1C 
3701130004C 
3701 13001 1C 
3701130004C 
3704330001 B 
37179CO0e0C 
370313021SB 
37D1780006B 
37101C0010O 
37067C030eH 
3701450010C 
37014400706 
37057C0182O 
3753640004E 
37536400020 
37536400020 
3753640004E 
3715SC0178D 
37111C01S0C 
3701S80140C 
3701560005D 
37048e0006A 
3701 58001 SD 
370158018SB 
3701S80190B 
3701580185B 
370158021 OB 
37015800300 
37033800256 
37033800256 
37033800256 
37033000256 
37033800256 
37033800256 
3/u33p00d5d 
3703360065B 
37033600256 
37033800256 
37O336O02S6 
37033800256 
37033800256 
37033800256 
37Dj3000O5D 
37033600256 
37033600256 
37033600656 
37033600256 
37033600256 
37033600256 
37033600d5o 
37033800256 
37033800256 
37033800256 
37033800256 
37033600256 
37033800256 
37033600256 
37033600256 
37033600256 


Detenninatton 
date 


06-AUQ-2000 
26-SEP-2000 
29-SEP-2000 
30^4OV-2000 
28-SEP-2000 
26-OCT-2000 
02-NOV-2000 
19-SEP-2000 
28-NOV-2000 
31-OCT-2000 
05-DEC-2000 
26-SEP-2000 
05-DEC-2000 
2Ov]UL-2000 
26-SEP-2000 
14-NOV-2000 
12-OCT-2000 
21-NOV-2000 
124)EC-2000 
17-AUG-2000 
09-NOV-2000 
14-NOV-2000 
21-OCT-2000 
24-OCT-2000 
19^)EC-2000 
20>JUL-2000 
Oe-SEP-2000 
27-JUL-2000 
09-NOV-2000 
16-NOV-2000 
09-NOV-2000 
15-SEP-2000 
21-SEP-2000 
10-AUG-2000 
29-SEP-2000 
19-SEP-2000 
29-SEP-2000 
26-SEP-2000 
26-NOV->2000 
21-NOV-2000 
05-DEC-2000 
28-NOV-2000 
Oe-AUO-2000 
13-SEP-2000 
11>JUL-2000 
07-SEP-2000 
29-AUG-2000 
Oe-AUG-2000 
26-SEP-2000 
12-8EP-2000 
15-SEP-2000 
26-SEP-2000 
12-SEP-2000 
07-SEP-2000 
21-SEP-2000 
28-SEP-2000 
26-SEP-2000 
21-SEP-2000 
26-SEP-2000 
28-SEP-200O 
19-SEP-2000 
26-SEP-2000 
26-SEP-2000 
26-SEP-2000 
26-SEP-2000 
26-SEP-2000 
07-NOV-2000 
31-OCT-2000 
21-NOV-2000 
16-NOV-2000 
05-DEC-2000 
05-OEC-2000 
05-DEC-2000 


Case  No. 


00-04-4148A 

0(M>4-3996A 

0&O4-5068A 

00^>4-5754A 

0(H>4-5488A 

00^)4-47S0A 

00^)4-5360A 

00<>4-3312A 

0O-O4-36S0A 

00O4-4390A 

00-O4-569eA 

00-04-5772A 

01-04-0752X 

00O4-1806A 

0(M)4-3514A 

0aO4-5024A 

0aO4^142A 

004)4-5536A 

0OO4-5894A 

0OO4-163P 

00K)4-5512A 

0&O4-S038A 

01-04-0036V 

00-04-6032A 

01-04-0754A 

0OO4-2792A 

01-04-1930V 

00-04-3538A 

0aO4-5532A 

0O4)4-5660A 

01-04-0142A 

0OO4^712A 

0O4)4-4494A 

00K)4-2444A 

00^)4-1 75P 

0aO4-4560A 

00-O4.4500A 

0(M>4-4774A 

00O4-5200A 

00-04-5524A 

01-04-0078A 

01-04-0418A 

00-04-3142A 

004)4-3860A 

0O-O4-3e7OA 

0O4)4-4088A 

00O4-4534A 

0aO4-4432A 

0(H>4-4466A 

00-04-4470A 

0OO4-4512A 

00O4-4742A 

0(M)4-4966A 

00^>4-S064A 

00-04-5092A 

00-04-5362A 

00O4-5400A 

00-04-5422A 

0OO4-5428A 

00-04-5448A 

0OO4-5480X 

00O4-5484A 

00-04-5564A 

0OO4-559eA 

0OO4-5766A 

0OO4-5848A 

01-04-01 10A 

01-04-0220A 

01-04-0414A 

01-04-04gOA 

01-04-0550A 

01-04-0546A 

01-04-0780A 


Type 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

OS 

01 

02 

19 

02 

02 

01 

19 

02 

0i2- 

02 

02 

01 

02 

01 

06 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 


Region 

State 

Community 

Map  panel 

Detemnination 
date 

Case  No. 

Type 

04  

NC 

MONTGOMERY  COUNTY  * 

37033600256 

30-NOV-2000 

01-04-0756A 

02 

04  

NC 
NC 

MONTGOMERY  COUNTY  *  

3703360065B 
37033600256 

12-DEC-2000 
21-OEC-2000 

01-04-0e44A 
01-04-1186A 

02 

04  

MONTGOMERY  COUNTY  * „ 

02 

04     .     . 

NC 
NC 

MONTGOMERY  COUNTY  * 

3703360025B 
3703360055B 

28-DEC-2000 
28-DEC-2000 

01-04-1254A 
01-04-1290A 

02 

04  

MONTGOMERY  COUNTY  *  „... 

02 

04  

NC 

MORRISVILLE,  TOWN  OF 

37183C0292E 

22-AUG-2000 

00-04-3506A 

01 

04     . 

NC 
NC 

MORRi?^/l|.(  E.  TOWN  OF  

37183C0292E 
37027801506 

22-AUG-2000 
27-JUL-2000 

00-04-3508A 
00-04-3850A 

01 

04  

NASH  COUNTY  * 

02 

04  

NC 
NC 

NEW  HANOVER  COUNTY*  

3701680091 E 
3701680045E 

07-SEP-2000 
12-SEP-2000 

00-04-4378A 
00-04>4856A 

02 

04  

NEW  HANOVER  COUNTY*  „ 

02 

04  

NC 

NEW  HANOVER  COUNTY* „ 

3701680090E 

26-SEP-2000 

004)4-4946A 

02 

04  

NC 
NC 

NEW  HANOVER  COUNTY*  

3701680090E 
3701 680061 F 

28-SEP-2000 
26-SEP-2000 

00-04-5596A 
004}4-5620A 

02 

04  

NEW  HANOVER  COUNTY*  „.„....... 

02 

04  

NC 
NC 
NC 
NC 

NEW  HANOVER  COUNTY*  

3701680045E 
3701680085E 
3701680045E 
3700490004C 

28-SEP-2000 

26OCT-2000 

14-NOV-2000 

19>iUL-2000 

0OO4-5738A 
00-04-601 8A 
01-04-0292A 
00-04-3418A 

02 

04  ........ 

NEW  HANOVER  COUNTY*  

02 

04  

NEW  HANOVER  COUNTY*  

02 

04  

NEWPORT.  TOWN  OF 

02 

04  ... 

NC 

NORTH  WILKES60R0.  TOWN  OF 

3702570003C 

29-AUG-2000 

00-04-2774A 

02 

04  

NC 

ONSLOW  COUNTY* „ 

37034004700 

12-SEP-2000 

00^)4-4090A 

02 

04  

NC 

ONSLOW  COUNTY* „ „ 

3703400305C 

09-NOV-2000 

00^)4-4294A 

01 

04  

NC 

ONSLOW  COUNTY* 

3703400300C 

07-SEP-2000 

00-04-4418A 

02 

04  

NC 

(jNol>wW  (.An/UN  1  T     ......•.•..•.•...•...■•••••••..••■..•...•••.....•■... 

37034001 75C 

26-SEP-2000 

0OO4-4480A 

02 

04  

NC 
NC 
NC 
NC 
NC 

ONSLOW  COUNTY* _    

3703400305C 
3703400305C 
3703400355C 
3703400300C 
3703400300C 

05-SEP-2000 
19-SEP-2000 

26<xrr-20oo 

28-SEP-2000 
26-SEP-2000 

0^04-4824A 
00^>4-5206A 
00^)4-5434A 
0OO4-5736A 
00^>4-5758A 

02 

04  

ONSLOW  COUNTY* 

02 

04  

ONSLOW  COUNTY* 

02 

04  

ONSLOW  COUNTY* 

02 

04  

ONSLOW  COUNTY* 

02 

04  

NC 

ONSLOW  COUNTY* _ 

3703400305C 

02-NOV-2000 

01-04-0224X 

02 

04  

NC 
NC 
NC 

ONSLOW  COUNTY* 

3703400305C 
37034001 60C 
3703420330B 

14-NOV-2000 
12-DEC-2000 
29-AUG-2000 

01-04-0256A 
01-04-0298A 
0004-31 30A 

02 

04  

ONSLOW  COUNTY* 

02 

04  

ORANGE  COUNTY  * ..^ 

02 

04  

NC 

PAMUCO  COUNTY 

3701810265B 

27^UL-2000 

00O4-3992A 

02 

04  

NC 
NC 
NC 
NC 
NC 

PENDER  COUNTY* 1 

3703440527C 
3703440527C 
3703440394B 
3703440531 C 
37031502106 

12-SEP-2000 
07-SEP-2000 
21-SEP-2000 
29-SEP-2000 
26-SEP-2000 

00O4-4532A 
00O4-4502A 
00-04-51 70A 
00^)4-.<»A0A 
00O4-3376A 

02 

04  

PENDER  COUNTY* 

02 

04  

PENDER  COUNTY* 

02 

04  

PENDER  COUNTY* 

02 

04  

PERQUIMANS  COUNTY  *  „ 

02 

04 

NC 
NC 
NC 
NC 
NC 

PERQUIMANS  COUNTY  *  

37031502106 
3703720250C 
3703720250C 
3702490003C 
37183C0352E 

19-DEC-2000 
11-JUL-2000 
12-DEC-2000 
12-SEP-2000 
10OCT-2000 

01-04-0532A 
0OO4-3072A 
01-O4-0250A 
00K>4-4452A 
0OO4-2724A 

02 

04  

PITT  COUNTY  * 

02 

04  

PITT  COUNTY  * i 

02 

04  

PLYMOUTH.  TOWN  OF 

02 

04  

RALEIGH.  CITY  OF  : . ....„ 

01 

04  

NC 
NC 

RALEIGH.  CITY  OF 

37183C0341E 
3700920004C 

17-OCT-2000 
15-AUG-2000 

0OO4-5378A 
0(W>4-5072A 

02 

04  

ROCKY  MOUNT,  CITY  OF 

02 

04  

NC 

ROCKY  MOUNT.  CITY  OF 

3700920005C 

09-NOV-2000 

01-04-0234A 

02 

04  

NC 

ROCKY  MOUNT.  CITY  OF 

3700920005C 

07-DEC-2000 

01-04-1000X 

02 

04  

NC 
NC 
NC 
NC 
NC 
NC 

STANLY  COUNTY  * 

37036100506 
37036101006 
37036100756 
37167C0019D 
3753590001 E 
37022701 38C 

24-AUG-2000 
18-JUL-2000 
30-NOV-2000 
22-SEP-2000 
26-SEP-2000 
21-NOV-2000 

0004-31 22A 
0(M)4-3198A 
00O4-4288A 
01-04-0506V 
00-04-5372A 
01-04-0470A 

02 

04  

STANLY  COUNTY  * 

02 

04  

STANLY  COUNTY  * 

02 

04  

STANLY  COUNTY  * 

19 

04  

SUNSET  BEACH.  TOWN  OF 

02 

04  

SWAIN  COUNTY* 

02 

04  

NC 

TARBORO,  TOWN  OF  

3700940005D 

07-SEP-2000 

00-04-4320A 

02 

04  

NC 

WAKE  COUNTY  *  

37183C0585E 

12>JUL-2000 

00O4-145P 

05 

04  

NC 

WAKE  COUNTY  * 

37183C0480E 

14-SEP-2000 

00O4-5238A 

02 

04  

NC 

WAKE  COUNTY  *  

37183C0480E 

17-OCT-2000 

00O4-5984X 

02 

04  

NC 

WARREN  COUNTY* 

3703960002B 

11-JUL-2000 

0OO4-3536A 

02 

04  

NC 

WARREN  COUNTY* 

37039600026 

24-OCT-2000 

00O4-5S00A 

02 

04  

NC 

WARREN  COUNTY* 

37039600026 

29-SEP-2000 

00-04-5530A 

02 

04      .  .. 

NC 
NC 

WARREN  COUNTY* .* 

3703960002B 
3703960002B 

16-NOV-2000 
29-SEP-2000 

00O4-5642A 
00O4-5756A 

02 

04  

WARREN  COUNTY* 

02 

04  

NC 

WARREN  COUNTY* 

3703960002B 

29-SEP-2000 

00O4-5790A 

02 

04  

NC 

WARREN  COUNTY* 

3703960002B 

19-DEC-2000 

01O4-1158A 

02 

04  

NC 

WAYNESVILLE.  TOWN  OF 

37012400056 

05-DEC-2000 

01-O4-00O2A 

01 

04  

NC 

WILMINGTON.  CITY  OF 

3701710005C 

12-DEC-2000 

0(M)4-5614X 

01 

04  

NC 
NC 
NC 

WINSTON-SAI  FM  CITY  OF 

37067001 39H 
37067O0?51H 
37067C0251H 

18-JUL-2000 
31-AUG-2000 
26-SEP-2000 

00O4-3950A 
0(M>4-3956A 
0(M)4-5710X 

02 

04  

WINSTON-SALEM.  CITY  OF 

02 

04  

WINSTON-SALEM.  CITY  OF 

02 

04  

NC 

WINSTON-SALEM.  CITY  OF „ 

37067C0252H 

07-NOV-2000 

01-04-0252A 

02 

04  

SC 

AIKEN  COUNTY*  

4500020250B 

23-AUG-2000 

00O4-133P 

05 

04  

SC 

ARCADIA  LAKES,  TOWN  OF  

45079C0111G 

30-JUL-2000 

00O4-009P 

05 

04  

SC 

BEAUFORT  COUNTY*  

45002501 OOD 

29-AUG-2000 

00-04-2840A 

02 

04  

SC 

BEAUFORT  COUNTY*  .1 

4500250050D 

14-SEP-2000 

00-04-1 196A 

01 

16740 


Fedaral  R^i«ter/Vol.  66.  No.  59 /Tuesday,  March  27,  2001 /Notices 


Federal  Register /Vol.  66,  No.  59/Taesday,  Marth  27.  '200f/ffotices 


1«741 


Region 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
TN 


Community 


BEAUFORT  COUHTT  

BEAUFORT  COUNTY*  — 

BERKELEY  COUNTY  *. .. — 

BERKELEY  COUNTY  * 

BERKELEY  COUNTY  * 

BERKELEY  COUNTY  * 

BERKELEY  COUNTY  * 

BERKELEY  COUNTY  * 

CAMDEN.  CITY  OF  

CHARLESTON  COUNTY*  

CHARLESTON,  CITY  OF  

COLUMBIA.  CITY  OF  

COLUMBIA.  CITY  OF  

DORCHESTER  COUNTY  *  

DORCHESTER  COUNTY  *  „... 

GEORGETOWN  COUNTY  * 

GREENVILLE  COUNTY  * 

HORRY  COUNTY  * .-... 

HORRY  COUNTY  * 

HORRY  COUNTY  * 

HORRY  COUNTY  * _. 

KERSHAW  COUNTY  *  „. 

LEXWGTON  COUNTY  * 

LEXMGTON  COUNTY  * 

LEXINGTON  COUNTY  * 

LEXMGTON  COUNTY  * 

LEX»IGTON  COUNTY  * 

LEXINGTON  COUNTY  * 

LEXINGTON  COUNTY  * 

LEXINGTON  COUNTY  * 

LEXINGTON  COUNTY  * 

LEXINGTON  COUNTY  * 

LEXINGTON  COUNTY  * 

MYRTLE  BEACH,  CITY  OF 

NEWBERRY  COUNTY* 

NEWBERRY  COUNTY* 

NEWBERRY  COUNTY* ..... 

NEWBERRY  COUNTY*  

NEWBERRY  COUNTY* — 

NORTH  MYRTLE  BEACH.  TOWN  OF 

ORANGEBURG  COUNTY  * 

ORANGEBURG  COUNTY  * 

ORANGEBURG.  CITY  OF _... 

PICKENS  COUNTY  * 

PICKENS  COUNTY  * 

PICKENS  COUtfTY  * 

RK^HLAND  COUNTY*  

RK>ILAND  COUNTY*  

RICHLAND  COUNTY* 

RK>CAND  COUNTY*  

RK>ftAND  COUNTY*  

RK>«>ND  COUNTY*  „.„ 

RK>ft>ND  COUNTY*  

RKXLAND  COUNTY*  

RK>ILAND  COUNTY*  

RK><LAND  COUNTY*  ..„. 

ROCK  HILL.  CITY  OF 

ROCK  Hi±,  CITY  OF 

ROCK  HILL.  CITY  OF 

ROCK  HILL.  CITY  OF 

SALUDA  COUNTY*  

SALUDA  COUNTY*  

SALUDA  COUNTY*  

SPARTANBURG  COUNTY  *  

SPARTANBURG  COUNTY  *  

SUMMERVILLE,  TOWN  OF  

SUMMERVILLE,  TOWN  OF  

SUMTER  COUNTY  *  

SUMTER  COUNTY  *  

SUMTER  COUNTY  *  „_. 

WEST  COLUMBIA.  CITY  OF 

T^^Tv^  w^^^^PI  I  T         ■■••*••••■•«■••«•••••••••••••••< 


.Map  panel 


450025009SD 

45002S0095O 

45002902900 

45002902900 

4500296355C 

4600290290C 

4S00290290C 

4500290290C 

45055C04260 

4554130291G 

45541200230 

45079C0178G 

45079C0064Q 

4500680245C 

450068024SC 

45006501200 

45008901556 

45051C0730H 

45061C0582H 

45051 C0582H 

45061C0682H 

45065C0050D 

45063C0143F 

45063C0111G 

45063C0279G 

45063C0163G 

45063C0128G 

45063C0129G 

45063C0163Q 

45063C0133G 

45063C0258G 

45063C0105G 

45063C0139G 

45051 C0681H 

45022402256 

4S02240225B 

450224022SB 

4502240225B 

4502240225B 

45051 C0583H 

45016001758 

45016002656 

45016400016 

45016601506 

45016602106 

45016602106 

45079C0025G 

4S079C0040H 

45079000256 

45079C002SG 

45079C0025G 

45079C0025G 

45079C002SG 

45079000250 

45079C0025G 

4S079C002SG 

4501 960001 C 

4501960001C 

4501960001C 

4501960004C 

4502300002A 

4502300002A 

4502300002A 

45017600256 

45017601316 

4500680245C 

4500730005D 

4S01820180C 

4501820090C 

450182009X 

45063001 63G 

4501 9301 36D 

470245  6 


Determinatton 
date 


12-SEP-2000 
26OCT-2000 
07-SEP-2000 
01-AUG-2000 
22-AUG-2000 
2844OV-2000 
05-DEC-2000 
28^K}V-2000 
07-OEC-2000 
26-JUL-2000 
26-SEP-2000 
17-NOV-2000 
21-NOV-2000 
21-SEP-2000 
01-AUG-2000 
12-SEP-2000 
21-OEC-2000 
16>JUL-2000 
22AUG-2000 
19-SEP-2000 
07-DEC-2000 
07-OEC-2000 
15-DEC-2000 
17-AUG-2000 
26-OCT-2000 
19-SEP-2000 
10-AUG-2000 
26-SEP-2000 
10-OCT-2000 
28-SEP-2000 
29-SEP-2000 
16-NOV-2000 
19-DEC-2000 

3i<xrr-2ooo 

26-SEP-2000 
26-SEP-2000 
28-NOV-2000 
07-OEC-2000 
14-OEC-2000 

26<xrr-2ooo 

29-SEP-2000 
18-JUL-2000 
21-NOV-2000 
05-SEP-2000 
17-OCT-2000 
04-DEC-2000 
27-JUL-2000 
29-SEP-2000 
14-SEP-2000 
29-SEP-2000 
28-SEP-2000 
09-NOV-2000 
16-NOV-2000 

3i<xrr-2ooo 

21-OEC-2000 
14-DEC-2000 
21-SEP-2000 
21-SEP-2000 
24-OCT-2000 
26-OCT-2000 
17-OCT-2000 
26-SEP-2000 
28-SEP-2000 
31-OCT-2000 
12-SEP-2000 
20>JUL-2000 
27-JUL-2000 
20>IUL-2000 
31-AUG-2000 
26-SEP-2000 
17-OCT-2000 
01-AUG-2000 
01-AUQ-2000 


Case  No. 


00-04-4666A 

00-04-6030X 

00-04-321 8A 

0(H>4-3350A 

aO-04-4094A 

0OO4-519eA 

00-04-5466A 

00-04-5468A 

01-04-0684V 

0(H)4-3398A 

00-04-S398A 

0OO4-065P 

01-04-0442A 

00-04-3300A 

00-04-3768A 

00-04-3700A 

0O-O4-3180A 

0CM)4<4064A 

00-04-4160A 

00-04-4926A 

01 -04-001 6X 

01-04-0686V 

00-04-1 01 P 

00-04-4520A 

004)4-469^ 

00-04^t616A 

00-04-481 2A 

00-04-501 6A 

00-04-5686A 

00-04-5904A 

00-04-5930A 

01-04-0488A 

01-04-0984A 

0OO4-4324A 

00-04-5262A 

00-04-5348A 

01-04-0286A 

01-04-0818A 

01-04-0880A 

00-04-6044A 

0O-O4-2552A 

00-04-3836A 

01-04-0062A 

00-04-2480A 

00O4-3556A 

01-04-0716X 

0O-O4-2600A 

00-04-451 OA 

00-04-5268A 

0OO4-5394A 

00-04-5430A 

00-04-5978A 

01 -04-01 56A 

01 -04-01 66X 

01-04-0832A 

01-04-0686A 

00-04-41 74A 

0O-O4-4284A 

00-04-431 2A 

0O-O4-4326A 

0aO4-3394A 

00O4-4546A 

00-04-5586A 

00-O4-4182A 

00-04-4642A 

99-04-3062A 

00-04-3960A 

00-04-3480A 

0aO4-3904A 

0aO4-S2S2A 

00-04-6786A 

0aO4-2776A 

0O-O4w(602A 


Type 


02 
02 
02 
02 
02 
02 
02 
02 
19 
01 
02 
05 
02 
02 
02 
17 
02 
02 
02 
02 
02 
19 
OS 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
01 
02 


Region 

State 

Community 

Map  panel 

Detemiination 
date 

Case  No. 

Type 

04  - 

TN 

eARTLETT.  CITY  OF 

47157C0105E 

03-AUG-2000 

0(H>4-2710A 

01 

04  

TN 

eARTLETT,  CITY  OF ^ 

47157C0105E 

24-OCT-2000 

0(HM-3436A 

01 

04  

TN 

E3CPI 1  ^^^  w^^vn  1  T    •••■•>•••■••••••*••*■•■■••••■■••■•••••••»•■■■•••••••>■■•■•■■• 

47021801256 

21-NOV-2000 

01-04-0394A 

02 

04  

TN 

eLOUNT  COUNTY  * 

47035600408 

29-SEP-2000 

00-04-31 20A 

02 

04  „ 

TN 

eLOUNT  COUNTY  * _ 

47035600256 

12-OCT-2000 

0(H)4-S600A 

02 

04  * 

TN 

6RADLEY  COUNTY  * 

47035700606 

28-NOV-2000 

01 -04-01 88A 

02 

04  

TN 

BRADLEY  COUNTY  * „ 

47035700608 

14-DEC-2000 

01-04-0634A 

02 

04  

TN 

CHATTANOOGA,  CITY  OF 

4700720029E 

29-AUG-2000 

00-04-296aA 

02 

04  

TN 

CHATTANOOGA.  CITY  OF  „ 

47007200108 

29-SEP-2000 

00-04-371  OA 

02 

04  

TN 

CHATTANOOGA,  CITY  OF  -.„ 

47007200156 

31-OCT-2000 

0OO4.3652A 

01 

04 

TN 
TN 

CHATTANOOGA  CITY  OF  _„ 

4700720023E 
47007200276 

21-SEP-2000 
31-AUG-2000 

0(H>4-^14A 
0OO4-4800A 

02 

04  

CHATTANOOGA,  CITY  OF  ., _. 

02 

04  

TN 

CHATTANOOGA.  CITY  OF  

4700720017E 

14-DEC-2000 

01-04O222A 

01 

04  

TN 

CHATTANOOGA,  CITY  OF 

4700720017E 

3^NOV-2000 

01-04O454A 

02 

04  

TN 

CHATTANOOGA,  CITY  OF  

470072001 7E 

14-DEC-2000 

01-04-0924A. 

01 

04  

TN 

CHATTANOOGA,  CITY  OF  

4700720017E 

28-DEC-2000 

01-04-1230X 

02 

04  

TN 

CHEATHAM  COUNTY  *  

47021 C0217C 

07-SEP-2000 

0OO4-4364A 

02 

04 

TN 
TN 

CHEATHAM  COUNTY  *  

47021  CGI  IOC 
47021 C0280C 

14-DEC-2000 
19-DEC-2000 

01-04-0578A 
01-04-1100A 

02 

04  

CHEATHAM  COUNTY  *  

02 

04  

TN 

CLARKSVILLE,  CITY  OF 

4701370008C 

28-NOV-2000 

00-04-4186A 

01 

04  

TN 

CLEVELAND.  CITY  OF _ 

4700150006C 

26-SEP-2000 

00^)4-5066A 

02 

04  - 

TN 

COLUERVILLE.  CITY  OF _. 

47157C0245E 

i9<xrr-2ooo 

0OO4-5974A 

02 

04  - 

TN 

COLUERVILLE.  CITY  OF 

47157C0245E 

304WV-2000 

01 -04-071 4X 

02 

04  

TN 

COLUERVILLE,  CITY  OF 

47157C0240E 

19-DEC-2000 

01-04-1238A 

02 

04  

TN 

COLUMeiA.  CITY  OF  

4754230004D 

03OCT-2000 

00O4-530eA 

01 

04 

TN 
TN 

COLUMBIA.  CITY  OF  

4754230005D 
4701500010C 

31-OCT-2000 
21-NOV-2000 

0OO4-5446A 
0(H>4-3938A 

02 

04  

COOKEVILLE.  CITY  OF  „ 

02 

04  

TN 

DYER  COUNTY  * ...... 

47045C0160D 

28-DEC-2000 

01-04-1206A 

02 

04  

TN 

FAYFTTFVII 1  F.  CITY  OF 

47103C0166C 

28-DEC-2000 

01-04-1008A 

02 

04  

TN 

GATUNeURG.  CITY  OF 

4754260002C 

10-AUG-2000 

0(M)4-3064A 

02 

04  

TN 

QERMANTOWN.  CITY  OF 

47157C0235E 

06-AUG-2000 

00^)4-3346A 

02 

04  

TN 

GERMANTOWN,  CITY  OF 

47157C0236E 

28-SEP-2000 

00-04-3728A 

02 

04  

TN 

GERMANTOWN,  CITY  OF — 

47157C0235E 

06-AUG-2000 

0O-O4-3810A 

02 

04  

TN 

QERMANTOWN,  CITY  OF  „ 

47157C0235E 

27-JUL-2000 

00^>4-3962A 

02 

04  

TN 

QERMANTOWN,  CITY  OF  

47157C0230E 

07-NOV-2000 

0OO4-4680A 

01 

04  

TN 

QERMANTOWN,  CITY  OF  

47157C0235E 

26-SEP-2000 

00^>4-5666A 

02 

04  

TN 

GERMANTOWN,  CITY  OF  

47157C0235E 

21-NOV-2000 

01-04^)1 18X 

02 

04  

TN 

GILES  COUNTY* _ 

47006302006 

284K)V-2000 

01-04-0388A 

02 

04 

TN 
TN 

GRAINGER  COUNTY 

47006801256 
470069  6 

07-NOV-2000 
06-AUG-200Cf 

00-04-4772A 
00^)4-1020A 

02 

04  

QREENEVILLE,  TOWN  OF  - 

02 

04  

TN 

QRFFNFVII 1  F.  TOWN  OF                 

4700690004C 

14-DEC-2000 

01-O4-0748A 

02 

04  

TN 

QREENEVILLE,  TOWN  OF  

4700690002C 

24-AUG-2000 

01-04-1310V 

19 

04  

TN 

HAM6LEN  COUNTY  *  „ „.... 

47034600258 

25>JUL-2000 

0OO4-1678A 

02 

04  

TN 

HAMILTON  COUNTY  * 

470071 01 27D 

26-SEP-2000 

0OO4-3546A 

02 

04  

TN 

HENDERSON  COUNTY  * 

47077C0075C 

28-SEP-2000 

00O4-3528A 

02 

04  

TN 

HENDERSONVM  1  F.  CITY  OF                    

47018600060 

12-SEP-2000 

00O4-4568A 

02 

04 

TN 

HENRY  COUNTY 

47022801258 

02-NOV-2000 

0(M)4-6012A 

02 

04  

TN 
TN 
TN 

JACKSON.  CITY  OF 

4711 3001 62D 
475429  6 
47543301158 

19-SEP-2000 
19-SEP-2000 
19-SEP-2000 

0O-O4-3930A 
00O4-3762A 
0OO4-2902A 

02 

04  

JASPER,  TOWN  OF  „.. 

01 

04  

KNOX  COUNTY  * 

02 

04  »     . 

TN 
TN 

KNOX  COUNTY  *  

47543301158 
47543300806 

21-SEP-2000 
12-OCT-2000 

0OO4-29geA 
00^>4-3542A 

02 

04  

KNOX  COUNTY  *  

01 

04  .. 

TN 
TN 

KNOX  COUNTY  * 

47543300756 
47543301156 

17-OCT-2000 
29-SEP-2000 

0(H>4-5814A 
00O4-5816A 

02 

04  

KNOX  COUNTY  *  „ 

02 

04  

TN 
TN 

KNOX  COUNTY  *  ; 

47543300756 
47543300806 

29-SEP-2000 
30-NOV-2000 

0OO4-5820A 
01-04-0094A 

02 

04  

KNOX  COUNTY  *  

02 

04 

TN 

LYNCH6UHG-MOORE       COUNTY,       METROPOLITAN 
GOVERNMENT  OF. 

4701380056C 

21-SEP-2000 

0&O4-4292A 

02 

04  

TN 
TN 
TN 

MARSHALL  COUNTY*  

47117C0075C 
47117C0100C 
47012300956 

29-AUG-2000 
24-OCT-2000 
21-SEP-2000 

00-04-41 72A 
0OO4-5096A 
00-04-531  OA 

02 

04  

MARSHALL  COUNTY*  

02 

04  

MAURY  COUNTY* 

02 

04  

TN 

MEMPHIS,  CITY  OF 

47157C0290E 

12-OCT.2000 

00^)4-2084A 

01 

04 

TN 
TN 

MEMPHIS  CITY  OF   

47157C0270E 
47157C0270E 

06>JUL-2000 
16-AUG-2000 

0aO4-3472A 
0(H)4-3774A 

02 

04  

MEMPHIS,  CITY  OF  

17 

04 

TN 

MEMPHIS.  CITY  OF - 

47157C0185E 

07-NOV-2000 

0(H}4-S074A 

01 

04  . 

TN 
TN 

MEMPHIS  CITY  OF  

47157C0140E 
47013600508 

05-DEC-2000 
07-SEP-2000 

00^)4-3440A 
00O4-4990A 

01 

04  

MONTGOMERY  COUNTY  *  

02 

04  

TN 

MONTGOMERY  COUNTY  * 

47013600508 

07-SEP-2000 

0&O4-4992A 

02 

04  

TN 

MONTGOMERY  COUNTY  *  

47013600506 

09-NOV-2000 

01-04-0386X 

02 

04  _ 

TN 

MT.  JULIET.  CITY  OF 

47029000656 

22-AUG-2000 

00-04-4302A 

02 

04  - 

TN 

MT.  JULIET.  CITY  OF „ 

47029000656 

26-SEP-2000 

0(H)4-5664A 

02 

04  

TN 

MURFREESBORO.  CITY  OF 

471 49001 43F 

23-AUG-2000 

00O4-4396A 

02 

04  

TN 

MURFREES80R0,  CITY  OF  

471 49001 45E 

21-NOV-2000 

00O4-4604A 

01 

1S742 
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Determination 
date 

Case  No. 

Type 

04  

TN 

MURFREESBORO,  CITY  OF  

47149C0260F 

26-SEP-2000 

0004-51 60A 

01 

04  

TN 

MURFREESBORO.  CITY  OF  

47149C0145E 

28-NOV-2000 

00K)4-5970A 

02 

04  

TN 

MURFREESBORO,  CITY  OF  

47148C0e59F 

14-DEC-2000 

01-04^)558A 

01 

04  

TN 

NASHVILLE  &  DAVIDSON  COUNTY.  CITY  OF  

47004001568 

2SJUL-2000 

99-04Oe9P 

05 

04  

TN 

NASHVILLE  ft  DAVIDSON  COUNTY.  CITY  OF  

47004002S4C 

04-DEC-2000 

90O4-4076P 

05 

04  

TN 

NASHVILLE  ft  DAVIDSON  COUNTY.  CITY  OF  

47004002030 

11-JUL-2000 

0OO4-2468A 

02 

04  

TN 

NASHVILLE  ft  DAVIDSON  COUNTY.  CITY  OF  

4700400201C 

01-DEC-2000 

00O4-125P 

05 

04  

TN 

NASHVILLE  ft  DAVIDSON  COUNTY.  CITY  OF  

4700400e54C 

11-JUL-2000 

00O4-3048A 

01 

04  

TN 

NASHVILLE  ft  DAVIDSON  COUNTY.  CITY  OF  „ 

47004002S7B 

12-SEP-2000 

00O4-3766A 

02 

04  

TN 

NASHVILLE  ft  DAVIDSON  COUNTY.  CITY  OF  

47004001276 

21-OEC-2000 

0OO4-389eA 

02 

04 

TN 

NASHVILLE  ft  DAVIDSON  C<XINTY,  niTY  OF  

4700400282C 

26-SEP-2000 

00O4-4000A 

01 

04  

TN 

NASHVILLE  ft  DAVIDSON  COUNTY.  CM  Y  OF  

4700400314B 

07-NOV-2000 

00O4-4202A 

01 

04  

TN 

NASHVILLE  ft  DAVIDSON  COUNTY.  CITY  OF  

47004001 77B 

30-NOV-2000 

00O4-4254A 

01 

04  

TN 

NASHVILLE  ft  DAVIDSON  COUNTY.  CITY  OF  

47004001 77B 

05-OCT-2000 

0OO4-4728A 

01 

04  

TN 

NASHVILLE  ft  DAVIDSON  COUNTY.  CITY  OF  

47004002SeC 

21-SEP-2000 

0OH)4-4746A 

oe 

04  

TN 

NASHVILLE  ft  DAVCSON  COUNTY.  CITY  OF  

4700400203C 

02-NOV-2000 

0004-51 54A 

01 

04  

TN 

NASHVILLE  ft  DAVIDSON  COUNTY.  CITY  OF  

4700400301 B 

21-NOV-2000 

0&O4-5526A 

02 

04  

TN 

NASHVILLE  ft  DAVIDSON  COUNTY.  CITY  OF  

47004003160 

26-SEP-2000 

00O4-6566A 

02 

04  

TN 

NASHVILLE  ft  DAVIDSON  COUNTY.  CITY  OF  

4700400101B 

OO-NOV-2000 

0OO4-5602A 

01 

04  

TN 

NASHVILLE  ft  DAVIDSON  COUNTY.  CITY  OF  

4700400177B 

14-NOV-2000 

01-04O034A 

01 

04  

TN 

NASHVILLE  ft  DAVIDSON  COUNTY.  CITY  OF  

47004002S0B 

28-NOV-2000 

01-04-0178A 

02 

04  

TN 

NASHVILLE  ft  DAVIDSON  COUNTY.  CITY  OF  

4700400101 B 

19-OEC-2000 

01-04-099eX 

01 

04 

TN 

PEQRAM.  TOWNSHIP  OF  

47021C0285C 

i9<xrr-2ooo 

00O4<4870A 

02 

04  

TN 

RUTHERFORD  COUNTY  *  

47149C0135E 

22-AUG-2000 

0OO4-2378A 

01 

04  

TN 

RUTHERFORD  COUNTY  *  ..^...... 

47148C0104E 

2fr^P-2000 

00O4-4988A 

02 

04  

TN 

SHR  BY  COtJNTY  •                

47157C00e0E 

21-SEP-2000 

00O4-2904A 

02 

04    

TN 
TN 

SHFLBV  COUMTY  •                       

47157C0240E 
47157C0e90E 

11-JUL-2000 
29-AUQ-2000 

00O4-3260A 
0OO4-3726A 

01 

04  ....... 

SHRBYCaiMTY*    

02 

04  

TN 

SHELBY  COUNTY  *  „ -.. 

47157C023SE 

2»-AUa-2000 

00O4-3918A 

02 

04  

TN 

SHaBY  COUNTY  '  

47157C0110E 

12-SEP-2000 

00O4-3422A 

01 

04  

TN 

SHELBY  COUNTY  *  „    .„. 

47157C0145E 

21-SEP-2000 

00O4-4656A 

02 

04  

TN 

8HRBY  COUNTY*         

47157C0115E 

19-SEP-2000 

0OO4-4754A 

02 

04  

TN 

SHOBY  COUNTY  *  „ 

47157C0105E 

00^«>V-2000 

00O4<4864A 

02 

04  

TN 

SHRBY  COUNTY*                                    

47157C0235E 

26OCT-2000 

0OO4-6628A 

oe 

04  ........ 

TN 

SHR  BY  CaiNTY  *    

47157C0110E 

26OCT-2000 

00O4-5764A 

02 

04  

TN 

SHELBY  COUNTY  * „. 

47157C0130E 

28-NOV-2000 

01-04-0344A 

01 

04 

TN 
TN 

SHELBY  COUNTY  * 

471S7C0295E 
4700080028C 

21-NOV-2000 
12-SEP-2000 

0aO4-4956A 
0004^1 16A 

01 

04  

SHFI  pwil  1 P  rrrv  of 

02 

04  

TN 

SMYRNA,  TOWN  OF 

47149C0108E 

24-OCT-2000 

00O4-3656A 

02 

04  

TN 

SMYRNA,  TOWN  OF 

47149C0102E 

26-SEP-2000 

00O4-560eA 

oe 

(M  

TN 
TN 

SULLIVAN  COUNTY  *  

47018101 IOC 
47034901106 

26-SEP-2000 
29-AUG-2000 

0(H)4-509eA 
0OO4-ig68A 

02 

04  

SUMNER  COUNTY*  „ _ 

02 

04  

TN 

TIPTON  COUNTY  *  

47167C0035E 

24-OCT-2000 

00O4-2892A 

oe 

04  

TN 

TRENTON.  CITY  OF _ 

47006200026 

29-AUG-2000 

00O4-329eA 

02 

04  

TN 

WAVERLY.  CITY  OF 

47009S0005B 

02-NOV-2000 

00O4-5784A 

01 

04  

TN 

WM 1  lAMSON  COUNTY  *                    

470204001 5C 

11-JUL-2000 

0OO4-3e9eA 

02 

04  .. — 

TN 

WILLIAMSON  COUNTY  * 

47020400450 

24-OCT.2000 

00O4-4916A 

17 

04    

TN 

WILSON  COUNTY  *  

47020700806 
170348016 

07-NOV-2000 
Oe-OEC-2000 

00O4-4012A 
00O6-6188A 

01 

06  ....... 

ABINGDON.  CITY  OF 

oe 

OS  

N. 

ADDISON.  VILLAGE  OF . 

1701980004C 

19-OCT-2000 

0OO5-6230A 

02 

06  

M. 

ALGONQUIN.  VILLAGE  OF 

17073203S0E 

07-DEC-2000 

0OO5-4536A 

02 

06  

IL 

ALSIP.  VILLAGE  OF 

07-NOV-2000 

01O5^)390V     • 

19 

OS  

N. 

ALSIP,  VILLAGE  OF 

17031C0636F 

07-OEC-2000 

01-05-639A 

02 

06  

ft. 

ANTIOCH,  VILLAGE  OF _ 

17097C0010F 

11-JUL-2000 

00O6-3508A 

02 

06  

IL 

BEACH  PARK,  VILLAGE  OF 

06-SEP-2000 

0005-601 OV 

19 

06  

1. 

BELLWOOO.  VILLAGE  OF _ 

07-NOV-2000 

01-05-0e68V 

19 

06  

N. 

BENSENVILLE,  VILLAGE  OF 

1702000003C 

28-DEC-2000 

01-05-0722A 

02 

05 

M. 

1. 

BLOOMINGTON  CITY  OF    ^. 

1704900005C 
17197C0045F 
17197C0054E 

17-AUG-2000 
27-SEP-2000 
26-OCT-2000 

00O5<4388A 

00-06O67P 

0OO5-191P 

02 

06   .  ... 

BOUNGBROOK,  VILLAGE  OF „ 

05 

06  

BOUNGBROOK.  VILLAGE  OF 

05 

06  

1. 

BRADLEY.  VILLAGE  OF  _ 

170338 

30-AUG-2000 

00O5^760A 

02 

OS 

■ 

ROAni  PV   \m  1  AAP  OF 

17033800016 

23-AUG-2000 

0OO5-3980A 

02 

06 

H. 

BRADLEY  VILLAGE  OF  > 

17033800016 

27-OCT-2000 

00-06-51 34A 

02 

06 

H. 

BROOKFIELD  VILLAGE  OF „„ 

07-NOV-2000 

01 -05-0391 V 

19 

06  

H. 

BUFFALO  GROVE,  VILLAGE  OF  

07-NOV-2000 

01-05O426V 

19 

05  

N. 

BUFFALO  GROVE,  VILLAGE  OF  

170g7C0266F 

08-SEP-2000 

0006001 P 

06 

06  

N. 

BUREAU  COUNTY  * „ 

170729002SA 

14-SEP-2000 

0(M)5-1310A 

02 

06  

N. 

BURNH>y4,  VILLAGE  OF 

07-NOV-2000 
07-NOV-2000 

01-05O407V 
01-05-0408V 

19 

06  

BURR  RIDGE,  VILLAGE  OF  ....„ 

19 

06  ........ 

IL 

BURR  RIDGE.  VILLAGE  OF  

1700710001C 

04-JUL-2000 

99-05-1 51 P 

05 

06  

1. 

BURR  RIOQE.  VNIAGE  OF  .„. 

17031C0466F 

17-OCT-2000 

0OO5-4404A 

02 

06  

L 

CALUMET  CfTY.  CITY  OF 

07-NOV-2000 

01-05^J567V 

19 

05  

N. 

CARMI.  CnV  OF  

17068100056 

28-SEP-2000 

00O5-5288A 

02 
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Region 


State 


ComfflunNy 


Map  panel 


Detennination 
date 


Case  No. 


Type 


05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
06 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
OS 
05 
05 
05 
05 
05 
05 
05 
06 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
06 
05 


IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
H. 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 


CARMI.  CITY  OF 

CARMI.  CITY  OF  

CARMI.  CITY  OF  

CARROLLTON,  CITY  OF  

CARY,  VILLAGE  OF 

CHAMPAIGN  COUNTY  * 

CHAMPAIGN  COUNTY  * 

CHAMPAIGN  COUNTY  * 

CHICAGO  HEIGHTS.  CITY  OF   

CHICAGO  RIDGE.  VILLAGE  OF 

CHICAGO.  CITY  OF  : 

CHRISTIAN  COUNTY  *  

COOK  COUNTY 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  *  

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COUNTRY  CLU6  HILLS,  CITY  OF  .... 

CRESTWOOD,  VILLAGE  OF  

CRESTWOOD,  VILLAGE  OF  

CRETE.  VILLAGE  OF 

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KAL8  COUNTY  *  

DE  KALB,  CITY  OF „.. 

DECATUR,  CITY  OF 

DEERRELD,  VILLAGE  OF „..,.. 

DEERRELD.  VILLAGE  OF _..... 

DES  PLAINES.  CITY  OF  „ 

DES  PLAINES,  CITY  OF  

CMXMOOR,  VILLAGE  OF 

DOWNERS  GROVE,  VILLAGE  OF  .... 
DOWNERS  GROVE,  VILLAGE  OF  .... 
DOWNERS  GROVE,  VILLAGE  OF  .... 
DOWNERS  GROVE.  VILLAGE  OF  .... 

DU  PAGE  COUNTY*  

DU  PAGE  COUNTY*  

DU  PAGE  COUNTY* 

DU  PAGE  COUNTY*  

DU  PAGE  COUNTY*  

EAST  DUeUQUE.  CITY  OF  

ELGIN.  CITY  OF  

ELK  GROVE  VILLAGE.  VILLAGE  OF 

ELMHURST.  CITY  OF  

FAYETTEVILLE,  VILLAGE  OF 

FLOSSMOOR.  VILLAGE  OF  „... 

FLOSSMOOR.  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  

FOX  LAKE.  VILLAGE  OF  

FOX  LAKE.  VILLAGE  OF  

FOX  LAKE.  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  

FOX  RIVER  GROVE.  VILLAGE  OF  ... 

FRANKUN  COUNTY  

FRANKLIN  PARK,  VILLAGE  OF  

GENEVA.  CITY  OF  

GENOA.  CITY  OF 

GENOA.  CITY  OF 

GLENDALE  HEIGHTS,  VILLAGE  OF  . 

GLENVIEW.  VILLAGE  OF  

GLENVIEW.  VILLAGE  OF  

GRAYSLAKE.  VILLAGE  OF  

GRAYSLAKE.  VILLAGE  OF  

GREEN  OAKS.  VILLAGE  OF  

GREEN  OAKS.  VILLAGE  OF  

GREEN  OAKS.  VILLAGE  OF  

GRUNDY  COUNTY 

GRUNDY  COUNTY 

GURNEE.  VILLAGE  OF 

HANOVER  PARK.  VILLAGE  OF  


17068100058 

17068100058 

17068100058 

170250A01 

1704750001C 

17089401008 

17089401006 

17089401758 


1709260002A 
17005400508 
17005400558 
17005401158 
17005401458 
17005401708 
17005401708 
17005401908 
17005402156 


1 700800001 E 


170808  8 
170808  8 

17092801058 
17097C0286F 
17097C0286F 

1 70081 0005C 

17020400048 
17020400048 
17020400048 
1702040006C 
1701970010C 
1701970030D 
17019700358 
17019700458 
17019700608 
17075200018 
1700870010E 

1702050004C 
17062800018 

17031C0737F 

1703620020F 
17097C0020F 
17097C0020F 
17097C0020F 
17047700018 
17089900058 

17089600558 

170183  8 
1 702060001 C 

1700960008C 

17097C0134F 

17097C0158F 
17097C0158G 
1702560085C 
1702560100C 


04-OCT-2000 
03-NOV-2000 
08-NOV-2000 
15-DEC-2000 
11>IUL-2000 
19-SEP-2000 
17-OCT-2000 
17-OCT-2000 
07-NOV-2000 
07-NOV-2000 
07-NOV-2000 
10-AUG-2000 

io<xrr-2ooo 

07-NOV-2000 

11-JUL-2000 
15-AUG-2000 
19-SEP-2000 
03OCT-2000 
17-ALK3-2000 
07-NOV-2000 
07-NOV-2000 
07-NOV-2000 

11-JUL-2000 
07-NOV-2000 
21-SEP-2000 

11-JUL-2000 

18-JUL-2000 
22-SEP-2000 
01-SEP-2000 

11-JUL-2000 
05-SEP-2000 
07-NOV-2000 
17-AUG-2000 
07-NOV-2000 

06>JUL-2000 
26-SEP-2000 
05-DEC-2000 
19-DEC-2000 
29-AUG-2000 
29-SEP-2000 
26-OCT-2000 
19-SEP-2000 
12-SEP-2000 
24-AUG-2000 
07-NOV-2000 
07-NOV-2000 
14-NOV-2000 
27-DEC-2000 
07-NOV-2000 
14-NOV-2000 
08-SEP-2000 
20OCT-2000 

11>JUL-2000 

25-JUL-2000 
15-AUG-2000 
25-OCT-2000 
08-NOV-2000 
07-NOV-2000 
13-NOV-2000 
21-SEP-2000 

25-JUL-2000 
30-NOV-2000 
07-NOV-2000 
05-OEC-2000 
08-SEP-2000 
24-JUL-2000 
08-SEP-2000 

18-JUL-2000 
27-NOV-2000 

25<xrr-2ooo 

27>lUL-2000 
08-SEP-2000 
07-NOV-2000 


00-05-5358A 

00-05-551 2A 

00-05-5326A 

01-05-344A 

00O5-1698A 

00-05-5226A 

00-05-440BA 

00-05-1906A 

01O5-0392V 

01-05O393V 

01-05-0864V 

00-05-0996A 

0005-591 4A 

0OO5-5436A 

00O5-2064A 

0005-471 4A 

00-05-281 6A 

00-05-3442A 

00-05-4444A 

00O5-137P 

01-05-0566V 

01-05-866V 

00-05-3486A 

01-05O564V 

00-05-6316V 

00O5-3650A 

0005-21 18A 

00-05-5988V 

0005-371 OA 

00-05-3598A 

00-05-3596A 

01-05-0867V 

00O5-3456A 

01-05-O406V 

00-05-3904A 

00-05-5752A 

01O5-0229A 

00-05-5038A 

00O5-5206A 

0OO5-3924A 

00O5-4434A 

00O5-2494A 

00-05-5084A 

00O5-2698A 

00-05-5250A 

01-05-0409V 

00-05-61 34A 

OO-O5-a062A 

01-05O410V 

00-05-5908A 

01 -05-0271 V 

00-05-51 94A 

00O5-3672A 

00O5-4578A 

00O5-1248A 

00-05-5306A 

00O5-5242A 

01-O5-O411V 

00-05-003P 

00-05-631 8V 

00O5-4576A 

01-05-226P 

01-05-0869V 

00-05-221 4A 

00O5-8004V 

00-05-1394P 

00O5-8002V 

98-05-5602P 

01-05-223P 

00-05-531 4A 

00-05-3738A 

00-05-6000V 

01-05-0394V 


02 
02 
02 
02 

oe 

02 
02 
01 
19 
19 
19 
02 
01 
02 
02 
02 
02 
01 
02 
05 
19 
19 
02 
19 
19 
02 
02 
19 

oe 

17 
17 
19 

oe 

19 
02 
02 
02 
02 
02 
02 
02 
01 
02 
01 

oe 

19 
02 
02 
19 
17 
19 

oe 

02 
02 
01 
02 
02 
19 
05 
19 

oe 

05 
19 
17 
19 
05 
19 
06 
06 
02 

oe 

19 
19 
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Rsgion 


06 
06 
06 
06 
06 
06 
06 
06 
06 
05 
05 
05 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
OS 
05 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 


Slals 


N. 
IL 

n. 

IL 
IL 
IL 
IL 
H. 
H. 
H. 
IL 
IL 
IL 
H. 
H. 
H. 
N. 
N. 
H. 
N. 
IL 
H. 
IL 
IL 
N. 
N. 
N. 
IL 
N. 
N. 
N. 
N. 
IL 
H. 
M. 
N. 
I. 
H. 
IL 
N. 
N. 

n. 

N. 

M. 
M. 
L 
I. 
I. 
I. 
N. 
N. 
N. 
L 
I. 
N. 
I. 
I. 
L 
N. 
L 
I. 
K. 
I. 
L 
N. 
I. 
I. 
L 
L 
M. 
L 
I. 
I. 


Community 


HAZEL  CREST.  VILLAGE  OF 

HENDERSON  COUNTY  

HICKORY  HILLS,  CITY  OF  

HIGHLAND  PARK,  CITY  OF  

HOFFMAN  ESTATES.  VILLAGE  OF 
HOFFMAN  ESTATES.  VILLAGE  OF 
HOFFMAN  ESTATES.  VILLAGE  OF 
HOFFMAN  ESTATES.  VILLAGE  OF 

HOMEWOOO.  VILLAGE  OF  ...„ 

HOMEWOOO.  VILLAGE  OF 

HOMEWOOO.  VILLAGE  OF 

HUNTLEY.  VILLAGE  OF  

INDIAN  HEAD  PARK,  VILLAGE  OF  . 

IROQUOIS.  VILLAGE  OF 

JOUET.  CITY  OF 

JOUET.  CITY  OF 

JOUET.  CITY  OF 

JUSTICE.  VILLAGE  OF * 

KANE  COUNTY  * 


KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * „ 

KANE  COUNTY  * 

KANKAKEE  COUNTY — 

KANKAKEE  COUNTY — 

KANKAKEE  COUNTY 

KANKAKEE  COUNTY 

KANKAKEE  COUNTY — 

KANKAKEE  COUNTY 

KANKAKEE,  CITY  OF 

KANKAKEE,  CITY  OF 

KENDALL  COUNTY  *  

KENDALL  COUNTY  • 

KENDALL  COUNTY  *  _ 

KENDALL  COUNTY  *  

KLDEER,  VILLAGE  OF 

KILDEER.  VILLAGE  OF 

XA  SALLE  COUNTY  * 

LAKE  COUNTY 

kAKE  COUNTY 

LAKE  COUNTY 

LAKE  COUNTY 

LAKE  COUNTY 

LAKE  COUNTY  *  „ -... 

LAKE  COUNTY  '  

LAKE  COUNTY  •  

LAKE  COUNTY     ......................... 

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  •  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE-m-THE-HILLS.  VILLAGE  OF 
LAKE-IN-THE-HILLS.  VILLAGE  OF . 

LAKEMOOR.  VILLAGE  OF 

LANSING.  VILLAGE  OF  

LANSING.  VILLAGE  OF  , 

LANSING.  VILLAGE  OF  ....„ _. 

LEE  COUNTY* 

LBMONT,  VILLAGE  OF  

LBERTYVN±E.  VILLAGE  OF  

LIBERTYVILLE.  VILLAGE  OF  

LINCOLNSHIRE.  VILLAGE  OF 

LINCOLNSHIRE.  VILLAGE  OF 

LINCOLNSHIRE.  VILLAGE  OF 

LINCOLNSHIRE.  VILLAGE  OF 

LlNDEr*HJRST.  VILLAGE  OF 

LISBON.  VHiAQE  OF 

USLE.  VILLAGE  OF  

LONG  GROVE.  VILLAGE  OF 

LONG  GROVE.  VILLAGE  OF 

LYNWOOD.  VILLAGE  OF 


Map  panel 


1 7027701 30B 

17097C0287F 

1701070007C 
17031C0155F 
17031C0155F 

170109 C 

17031C0729F 

1704800002C 

1701100001B 

17075C0035D 

17197C0141E 

17197C0142E 

17197C0170E 

1708960020B 

17069600328 

170e960040A 

1706960140A 

170696014SA 

170e9e0145A 

170336 

17033e0070A 

17033601 70C 

1703360185C 

1703360185C 

1703360190C 

1703390005C 

1703390005C 

1703410010C 

1703410015C 

1703410040C 

1703410125C 

17O97C0e41F 

17097C0e41F 

1704000007B 

170357000SG 

1703570019F 

17097C0026F 

17007C0110H 

17097C02S3F 

170e7C0005G 
17097C0010F 
17097C0010F 
17097C0019F 
17097C0020F 
17097C0035F 
17097C0158F 
17097C0158F 
1704810002E 
1704810003E 
17097C0105G 

17011600050 
17031C0759F 
17103C0015D 


17097C0164Q 

17097C02S8F 
17097C02S8G 
17097C0e59F 
1703790041F 
1703420001B 
17021100068 
17097C02S3F 
170e7CQe61F 


Detsfmlnalion 
date 


07-NOV-2000 
25-AUG-2000 
07-NOV-2000 
15-DEC-2000 
07-NOV-2000 
17-AUG-2000 
30-NOV-2000 
07-DEC-2000 
Oe-NOV-2000 
06^UL-2000 
07-NOV-2000 
01-AUQ-2000 
17-AUG-2000 
15-OEC-2000 
15-AUG-2000 
03-NOV-2000 
01-AUG-2000 
07-NOV-2000 
12-AUQ-2000 
1&-SEP-2000 
10OCT-2000 
24-AUQ-2000 
18>JUL-2000 
26-SER-2000 
20-SEP-2000 
15-NOV-2000 
07-OEC-2000 
23-AUG-2000 
Oe-NOV-2000 
2(KS£P-2000 

O4<xrr-2ooo 

15-DEC-2000 
01-AUG-2000 
16-NOV-2000 
31-AUQ-2000 
28-DEC-2000 
2(KJUL-2000 
15-OEC-2000 

i94xrr-2ooo 

13-NOV-2000 
04-OCT-2000 
27-OEC-2000 
2»-SEP-2000 
06OCT-2000 
Oe-SEP-2000 
27-NOV-2000 
18-JUL-2000 
17-AUQ-2000 
03-AUG-2000 
01-AUG-2000 
26-SEP-2000 
1B>)UL-2000 
01-AUQ-2000 
03-AUQ-2000 
22-NOV-2000 
31-AUQ-2000 
07-NOV-2000 
03-AUG-2000 
28-OEC-2000 

io<xrr-2ooo 

07-NOV-2000 
OB-SEP-2000 
07-OEC-2000 
Oe-SEP-2000 
11>JUL-2000 
03-NOV-2000 
20>IUL-2000 
04-OCT-2000 
14-4)EC-2000 
07-SEP-2000 
27-OEC-2000 
15-NOV-2000 
07-NOV-2000 


Case  No. 


01-05-0405V 

00-a5-3962A 

01 -05-041 2V 

00-0&-5896A 

01-0&0908V 

00O5-4122A 

00-05-5552A 

01-05-C237A 

01 -05-041 3V 

00O5-0908A 

00-05-5938A 

00-O5-O372A 

OOOS-COUA 

00-05-61 18A 

00O5-290eA 

00O5-221P 

0(H)6^730A 

01 -05-041 4V 

00-05-027P 

00-06-52e0A 

00-06-4790A 

00-06-1 672A 

00-06-3532A 

0(M)6-5620A 

00^)6-510eA 

01-06-2e6A 

01-05K)62A 

0(M)5-4550A 

00-06-5954A 

00-05-510eA 

0(M)5-4850A 

01-05-029A 

00<)6-4234A 

00K)5-6228A 

0(M)5-119P 

01-05O312A 

00-05-26S0A 

004)5-5490A 

00-05-5ge4A 

0(H)540e8A 

0(H)5-5168A 

01 -05-211 A 

00^)5-5062A 

0(KOfr4916A 

01-05K)380V 

01-05-223P 

004)6-4136A 

0(H)5-3952A 

00-0&4204A 

00-05-3872A 

00-06-3238A 

9»O5-5e02P 

00O6-4456A 

0(H)5-1240A 

01-05-075A 

00-05-52S6X 

01-06-0404V 

0OK)6-1152A 

01-05K)307A 

00^)5-1936A 

01-05-0397V 

00^)5-599eV 

01-05-057A 

ooK)&«ooev 

0&O5-3180A 
00-05-6238A 
0(M)5-2854A 
00-06-5168A 
01-0&0036A 
0(M)5^436A 
0(M)6-4854A 
00<)6-4754A 
01-06-0403V 


Type 


19 
02 
19 
02 
19 
02 
17 
02 
19 
02 
02 
01 
01 
02 
01 
05 
02 
19 
05 
02 
02 
01 
01 
02 
02 
02 
17 
02 
02 

oe 

02 
17 
02 
02 
06 
01 
02 
02 

oe 

02 
02 
02 

oe 

02 
19 
06 
02 

oe 

02 

oe 

02 
05 
02 
01 

oe 

01 
19 

oe 
oe 

02 
19 
19 

oe 

19 

oe 
oe 

17 

oe 
oe 

02 

oe 
oe 

19 


Region 


05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
OS 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
OS 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
OS 
OS 
05 
05 
06 
OS 
OS 
06 
06 
06 
OS 
05 
06 
06 
05 


State 


L 
L 
L 
L 
L 
L 
L 
L 
iL 
L 
L 
L 
L 
L 
L 
L 
IL 
L 
L 
L 
L 
L 
L 
L 
L 
L 
L 
L 
L 
IL 
L 
L 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
L 
L 
L 
L 
L 
L 
IL 
IL 
IL 
IL 
IL 
L 
IL 
L 
L 
L 
L 
IL 
L 
L 
L 
IL 
IL 


K. 


Community 


LYNWOOD.  VILLAGE  OF 

LYNWOOD,  VILLAGE  OF 

LYNWOOD,  VILLAGE  OF 

MACON  COUNTY 

MACON  COUNTY 

MADISON  COUNTY  

MADISON  COUNTY  „. 

MANLIUS.  VILLAGE  OF 

MARION.  CITY  OF 

MASON  CITY,  CITY  OF  „ 

MATTESON.  VILLAGE  OF  

MCHENRY  COUNTY 

MCHENRY  COUNTY  „. 

MCHENRY  COUNTY* 

MCHENRY.  CITY  OF 

MCLEAN  COUNTY  * 

MELROSE  PARK,  VILLAGE  OF 

MERRIONETTE  PARK.  VILLAGE  OF 

METROPOUS.  CITY  OF  

MIDLOTHIAN.  VILLAGE  OF 

MOKENA.  VILLAGE  OF v. 

MOKENA.  VILLAGE  OF 

MOKENA.  VILLAGE  OF 

MOLINE.  CITY  OF  

MOUNE.  CITY  OF  

MONMOUTH.  CITY  OF  

MONROE  COUNTY* 

MONROE  COUNTY* 

MORRISON,  CITY  OF  

MOUNT  PROSPECT.  VILLAGE  OF  .. 
MOUNT  PROSPECT.  VILLAGE  OF  .. 

MUNDELEIN.  VILLAGE  OF  

NAPERVILLE.  CITY  OF 

NAPERVILLE.  CITY  OF 

NAPERVILLE.  CITY  OF 

NDIAN  HEAD  PARK.  VILLAGE  OF  ... 

NILES,  VILLAGE  OF 

NORTH  imCA.  VILLAGE  OF  

N0RTH8R00K,  VILLAGE  OF  

N0RTH8R00K.  VILLAGE  OF  

NORTHRELD.  VILLAGE  OF 

NORTHRELD,  VILLAGE  OF  .„ 

NORTHRELD.  VILLAGE  OF  

NORTHRELD.  VILLAGE  OF  _.... 

NVERNESS.  VILLAGE  OF  

OAK  FOREST,  CITY  OF 

OAK  FOREST,  CITY  OF 

OAK  FOREST.  CITY  OF 

OAK  LAWN.  VILLAGE  OF 

OAK  LAWN.  VILLAGE  OF 

OAK  LAWN,  VILLAGE  OF  

OAKWOOD  HILLS,  VILLAGE  OF 

OGLE  COUNTY  

OLYMPIA  RELDS,  VILLAGE  OF  

ORLAND  HILLS.  VILLAGE  OF 

ORLAND  PARK,  VILLAGE  OF  

ORLAND  PARK.  VILLAGE  OF  

ORLAND  PARK,  VILLAGE  OF  

ORLAND  PARK.  VILLAGE  OF  

ORLAND  PARK.  VILLAGE  OF  

OSWEGO.  VILLAGE  OF 

PALATINE.  VILLAGE  OF , 

PALATINE,  VILLAGE  OF 

PALATINE,  VILLAGE  OF 

PALOS  HEIGHTS.  CITY  OF 

PALOS  HILLS.  CITY  OF 

PALOS  HILLS,  CITY  OF 

PALOS  HILLS,  CITY  OF 

PALOS  HILLS,  CITY  OF 

PALOS  HILLS.  CITY  OF 

PALOS  HILLS.  CITY  OF 

PALOS  PARK,  VILLAGE  OF  

PEORIA  COUNTY 


Map  panel 


170119000SC 

1701190005C 

17031C0768F 

17092800206 

1709280090B 

1704360090B 

17043601208 

1700138 

17071900068 

170466  01 

17073202308 
17073202408 
17073202308 
1704830003D 
17093101858 


1704690005D 


17097CIND1 

17197C0212E 

17059100058 

17059100108 

170676028 

1705090035D 

1705090100C 

17068701258 

17012900108 
17097C0163F 
1702130005C 
1702130016C 
17197C0030E 


17062200010 

1701320003E 

1701 330001 C 
17031C0231F 
17031C0231F 


17031C0618F 
17031C0728F 

1701 370001 C 
17031C0609F 
170831H01 
170S250445A 


17005402158 
1701 400001 D 
1701400005D 
17031C0704F 
1 70341 0040C 

17517000058 
17517000058 


1701430001C 
1701430001C 
1701430003C 
1701430003C 
1701430003C 

17053301258 


Detenninatton 
date 


10-AUG-2000 

17-AUG-2000 

12-DEC-2000 

08-NOV-2000 

07-DEC-2000 

15-OEC-2000 

07>JUL-2000 

1SOEC-2000 

18-JUL-2000 

06-NOV-2000 

07-NOV-2000 

11-SEP-2000 

15-DEC-2000 

19-OCT-2000 

18-OCT-2000 

28-NOV-2000 

07-NOV-2000 

07-NOV-2000 

27-JUL-2000 

07-NOV-2000 

07-NOV-2000 

16-NOV-2000 

01-AUG-2000 

24-OCT-2000 

10-AUG-2000 

13-NOV-2000 

07-SEP-2000 

1&JUL-2000 

16-AUG-2000 

07-NOV-2000 

01-AUG-2000 

12-SEP-2000 

16-NOV-2000 

13-SEP-2000 

22-AUG-200Q 

07-NOV-2000 

07-NOV-2000 

21-AUG-2000 

07-NOV-2000 

10-AUG-2000 

07-NOV-2000 

14-6EP-2000 

30-NOV-2000 

07-DEC-2000 

07-NOV-2000 

07-NOV-2000 

28-NOV-2000 

28-DEC-2000 

07-NOV-2000 

19-SEP-2000 

07-DEC-2000 

18-AUG-2000 

13-NOV-2000 

07-NOV-2000 

07-NOV-2000 

07-NOV-2000 

07-NOV-2000 

28-SEP-2000 

01-AUG-2000 

07-DEC-2000 

31-AUG-2000 

07-NOV-2000 

20-JUL-2000 

19-SEP-2000 

07-NOV-2000 

07-NOV-2000 

2aJUL-2000 

01-AUG-2000 

20>IUL-2000 

17-AUG-2000 

29-AUG-2000 

07-NOV-2000 

04-AUG-2000 


Case  No. 


0(H)5-3940A 

00^)5-441  OA 

01-05-0562A 

00O5-4318A 

01-0S-173A 

00-05-4924A 

00-05-29S6A 

00-05-3830A 

00O5-2644A 

00-05-5966A 

01 -05-041 5V 

0&O5-3984A 

01-05-150A 

00-05-5284A 

00-05-30e2A 

00<)5-5622A 

01-O&O39eV 

01-0&O399V 

00-05-2970A 

01-05-0400V 

01-05^)563V 

00^)5-4872P 

00-05-459eA 

00-06S226A 

00-05<4876A 

0OO5-4834A 

0&O5-4596A 

00O5-3458A 

00-05-4300A 

01 -05-041 7V 

00-0S-1814A 

0(H)6-4116A 

01-05-0274A 

9905-175P 

0005-261 P 

01-05-0395V 

01-05-0401V 

0OO5-263P 

01-05-0e70V 

00-05-41 32A 

01-05-0654V 

0OO5-S024A 

01-0&O130A 

00-05-5338A 

01-05-0396V 

01-05-0655V 

01-05-0143A 

01-05K)464A 

01-05-0425V 

0OO5-4222A 

01-05-0444A 

00-05-3096A 

00-05-3700A 

01-05-0418V 

01-05-0907V 

01-05-0419V 

00-05- 137P 

00-05-5906A 

0OO5-4182A 

01-05-0332A 

00-05-119P 

01-05-0424V 

00-05-3476A 

00-05-5720X 

01-05-0416V 

01-05-0e56V 

0O05<4226A 

00-05-3496A 

0O-OS-4218A 

0OO5-4896A 

00-05-4228A 

01-05-0420V 

00^)S-3756A 


Type 


02 
02 
17 
02 
12 

oe 

02 
06 
02 
02 
19 
02 
02 
02 
02 
17 
19 
19 
02 
19 
19 
06 
02 
02 
01 
02 
02 
02 
02 
19 
02 
02 

oe 

05 
05 
19 
19 
05 
19 
02 
19 
02 

oe 

01 
19 
19 
02 
01 
19 

oe 

02^ 

02 

01 

19 

19 

19 

06 

oe 
oe 
oe 

06 
19 
01 
01 
19 
19 

oe 
oe 
oe 
oe 
oe 

19 
01 
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Rsgion 


Stats 


05 
06 
05 
06 
05 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
05 
05 
05 
05 
05 
05 
06 
05 
05 
06 
05 
06 
06 
06 
06 
05 
06 
06 
06 
06 
05 
05 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
05 
06 
06 
06 
06 
05 
05 
06 
05 
06 
06 
06 
06 
06 
05 
06 
06 
05 
05 
05 
06 


N. 
H. 

I. 
I. 
N. 
N. 
N. 
L 
N. 
IL 
I. 
H. 
N. 
N. 
N. 
N. 
N. 
H. 
I. 
M. 
N. 
N. 
R. 
R. 
R. 
N. 
H. 
H. 
H. 
H. 
M. 
N. 
N. 
N. 
IL 
R. 
R. 
R. 
R. 
R. 
R. 
H. 
R. 
R. 
R. 
R. 
H. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
H. 
H. 
R. 
Hl 
R. 
R. 


ConwnunHy 


PEORIA  COUNTY 

PEORIA  COUNTY - 

PEORIA  COUNTY  * 

PUUNFIELD.  VILLAGE  OF -.. 

PLAINFIELD.  VILLAGE  OF 

PLAINFIELD.  VILLAGE  OF 

PROSPECT  HEIGHTS,  CITY  OF 

PROSPECT  HEIGHTS.  CITY  OF  . — 

QUINCY,  CITY  OF 

RIVERSIDE.  VILLAGE  OF 

RIVERWOODS.  VILLAGE  OF  

ROCK  ISLAND  COUNTY*  _.. 

ROCK  ISLAND  COUNTY*  

ROCK  ISLAND  COUNTY*  _„ 

ROLUNQ  MEADOWS.  CITY  OF 

ROSEMONT.  VILLAGE  OF  

ROUND  LAKE  BEACH.  VILLAGE  OF 
ROUND  LAKE  BEACH.  VILLAGE  OF 
ROUND  LAKE  PARK.  VRXAGE  OF  ... 

ROUND  LAKE.  VILLAGE  OF 

ROUND  LAKE.  VRJAGE  OF 

SANGAMON  COUNTY  * 

SANGAMON  COUNTY  * 

SANGAMON  COUNTY  * 

SANGAMON  COUNTY  * 

SANGAMON  COUNTY  * 

SCHAUMBURG.  VILLAGE  OF _.. 

SCHILLER  PARK.  VILLAGE  OF „.. 

SHOREWOOD.VILLAGE  OF 

SIDNEY.  VRXAGE  OF 

SIDNEY.  VILLAGE  OF 

SIDNEY.  VILLAGE  OF „.. 

SLEEPY  HOLLOW.  VILLAGE  OF  — 
SOUTH  HOLLAND,  VILLAGE  OF  — 

SOUTH  (HOLLAND,  VILLAGE  OF 

SOUTH  HOLLAND.  VILLAGE  OF  

ST.  CLAIR  COUNTY  *  

ST.  CLAIR  COUNTY  *  _ 

STONE  PARK.  VRXAGE  OF 

STREAMWOOD.  VILLAGE  OF 

SWANSEA.  VILLAGE  OF  

SYCAMORE.  CITY  OF  — 

TWLEY  PARK,  CITY  OF  

TINLEY  PARK,  CITY  OF  

TUSCOLA,  CITY  OF 

VERNON  HILLS.  VILLAGE  OF 

VERNON  HILLS,  VILLAGE  OF  _ 

VERNON  HILLS.  VILLAGE  OF 

VERNON  HILLS,  VILLAGE  OF 

WADSWORTH.  VILLAGE  OF 

WASHINGTON.  CITY  OF  

WASHINGTON.  CITY  OF  — 

WAUCONOA,  VILLAGE  OF -.. 

WAUCONDA.  VRXAGE  OF 

WAUKEGAN.  CITY  OF  

WAUKEQAN.  CITY  OF 

WAUKEGAN,  CITY  OF  

WESTCHESTER,  VILLAGE  OF 

WESTCHESTER.  VILLAGE  OF 

WESTERN  SPRINGS.  VILLAGE  OF  .. 

WHcATON,  CrTY  OF •••.«.••••.. 

WHEATON,  CITY  OF 

WHEEUNG.  VILLAGE  OF  

WHEEUNG,  VILLAGE  OF 

WHEEUNG.  VILLAGE  OF 

WHITESIDE  COUNTY  

WHITESIOE  COUNTY  

WRJ.  COUNTY 

^nfRiiL  wU^X^  I Y  ••••••••«•••••••••••>••••••■•••••-< 

WRJ.  COUNTY  • 

WRJ.  COUNTY  •  

WRJ.  COUNTY  •  

WRJ.  COUNTY  *  


Map  panel 


1705330125B 
17053301 75B 
170533007SB 
17197C0037E 
17197C0045F 
17197C0045F 

1709190005C 
17000300206 
1701530001B 

17058200258 
1706820100C 
1705820200C 


17097C0038F 


17097C0127F 
.17091201 65C 
1709120235C 
17091202S0C 
17001202SOC 
1700120325C 


17197C0139E 
1700330001B 
1700330001B 
1700330001B 
1703310001B 

1701630004C 
17031C0732F 
1706160020B 
1706160065A 


1 706370001 B 
17037C0076D 

17031C070eF 
17019S0005C 

17007C0251F 
17097C0254F 
17097C0254F 

1706550005C 
1706550005C 

17097C0118F 

17097C0068F 
17097C0068F 

1701700001B 

17022100056 
17022100056 

1701730005C 

1701730005C 

17068701756 

1706871506 

17197C0195E 

17197C0310E 

17t97C0010E 
17197C0010E 
17197C0010E 


Determination 
date 


06<xrr-2ooo 
i8<xrr-2ooo 

2S-JUL-2000 
17-OCT-2000 

11-JUL-2000 
22-AUG-2000 
07-NOV-2000 

18-JUL-2000 
03-NOV-2000 

11-JUL-2000 
Oe-SEP-2000 
29-SEP-2000 
12-SEP-2000 

2(KJUL-2000 
07-NOV-2000 
07-NOV-2000 
08-SEP-2000 

26>IUL-2000 
OB-SEP-2000 
OB-SEP-2000 

06-JUL-2000 
03-AUG-2000 
284>EC-2000 

11-JUL-2000 
01-AUG-2000 
17-AUG-2000 
07-NOV-2000 
07-NOV-2000 

18vJUL-2000 
06^4OV-2000 
19-DEC-2000 
27-DEO-2000 
01-AUQ-2000 
07-NOV-2000 

25-JUL-2000 
07-NOV-2000 
19OCT-2000 

20>JUL-2000 
07-NOV-2000 
07-NOV-2000 
05-OEC-2000 
12-DEC-2000 
07-NOV-2000 
21-DEC-2000 
03-NOV-2000 
Oe-SEP-2000 

25>JUL-2000 
12-SEP-2000 
13-NOV-2000 
Oe-SEP-2000 

11>JUL-2000 
12-OCT-2000 
08-SEP-2000 
OB-OEC-2000 
08-SEP-2000 

11-JUL-2000 
03-AUG-2000 
07-NOV-2000 
22-AUQ-2000 
07-NOV-2000 
15-AUG-2000 
17-OCT-2000 
07-NOV-2000 

II^UL-2000 
01-AUG-2000 
25-AUG-2000 
03-NOV-2000 
0644OV-2000 
15-DEC-2000 
07-NOV-2000 

13>IUL-2000 

13-SEP-2000 
03-NOV-2000 


Case  No. 


0(H)5-4658A 
00-05-4374A 
00-05-3236A 
00O5-209P 
00^)6-361 6A 
0005-521 6A 
01-05-0421V 
00-05-31 78A 
0(H)5-5582A 
00-05-31 76A 

oo-OB-saaey 

00-05-5072A 

00-06-4868A 

00-05-4170A 

01-05-0422V 

01-05-0402V 

01-05O267V 

00-05-4858X 

0O-O5-5992V 

00-05-5994V 

00^)5-3932X 

99^)6-71 34A 

01-05-0228A 

0OO6-3424A 

00-06<4162A 

00-05-4702A 

01-O5-0e57V 

01-05-0e58V 

00O5-4186A 

0005-541 4A 

01-05-0452A 

00-05-4026A 

0(K05-1354A 

01-O5-O423V 

0(M)5-4570X 

0aO5-5014A 

0(H)5-4862A 

00-05-3064A 

01-05-0906V 

01-05-0859V 

01 -05-01 03A 

01 -06-01 6A 

01-05-0916V 

01-05-0674A 

00O5-5594A 

01-05-0270V 

00-0S-3652A 

00-05-3948A 

0(H)5-4372A 

00-05-5990V 

00-05-2222A 

00-0&-e220X 

01-05-0269V 

00-05-5952A 

01-05O268V 

00-O5-3202A 

00O5-5002X 

01-06-0e60V 

0(M)5-2920A 

01 -05-0861 V 

0(M)5-4870X 

00-05-61 22A 

01-O5-O862V 

00-05-149eA 

00-05-2380A 

0006-371 2A 

0OO6-5042A 

0OO6-5656A 

0OO6-8086A 

01-06-0565V 

00-06-168A 

99-05-1 75P 

0006-221 P 


Type 


02 

02 

02 

05 

01 

01 

19 

02 

02 

02 

19 

02 

02 

02 

19 

19 

19 

02 

19 

19 

02 

17 

02 

02 

02 

02 

19 

19 

17 

02 

02 

02 

02 

19 

02 

01 

02 

02 

19 

19 

02 

01 

19 

02 

02 

19 

17 

01 

02 

19 

02 

02 

19 

02 

19 

02 

02 

19 

01 

19 

02 

02 

19 

01 

02 

02 

02 

02 

02 

19 

01 

06 

06 


Region 

State 

Community 

Map  panel 

Detennination 
date 

Case  No. 

Type 

05  „ 

IL 

WILL  COUNTY  *  

17197C0030E 

06-SEP-2000 

0OO5-2934A 

02 

05  

IL 

WILL  COUNTY  * 

17197C0030E 

21-SEP-2000 

0OO5-5534A 

02 

05  

IL 

WILL  COUNTY  *  „ 

17197C0030E 

21-NOV-2000 

0OO5-553QA 

02 

05  

IL 

WILL  COUNTY  * 

17ig7C0045F 

10-AUG-2000 

00-05-4442A 

02 

05  

IL 

WILL  COUNTY  * 

17197C0056E 

25>IUL-2000 

00-05-2048A 

02 

05  „ 

IL 
IL 

WILL  COUNTY  *  

17197C00g0E 
17197C0139E 
17197C0213E 

12-SEP-2000 
19-SEP-2000 
100CT-2000 

OOOS-SafifiA 
00O5-5404A 
0OO5-5302A 

02 

05  

WILL  COUNTY  * 

02 

05  

WILL  COUNTY  *  - 

02 

05  

WILL  COUNTY 

17197C0255E 

26-AUG-2000 

0O05O43P 

06 

05  

WILL  COUNTY  *  

17197C0350E 
17197C0350E 

19OCT-2000 
21-DEC-2000 

0O05-4230A 
01-05-065A 

02 

05  

WILL  COUNTY  * 

02 

05  

WIL.L  ^^^^Uni  1  T        •■■••••■••••••••■•■.•••■■■■•■••■••••••■•••••■••■••••••••■••■•■•■• 

17197C0395E 

28-NOV-2000 

0OO5-5376A 

02 

05  

WILL  COUNTY     /..* .» •....•••..•.......••. 

17197C0475E 

01-AUG-2000 

0OO5-3682A 

01 

05  

WILL  COUNTY  * „ 

17197C0475E 

07-DEC-2000 

01-06O276A 

02 

05  1 

06  I 

WILL  COUNTY  *  „ 

17197C0580E 

12-SEP-2000 

0OO5-4788A 

01 

wii  1  lAusnN  rmiNTY 

170934 
17093400016  . 

06-SEP-2000 
06-SEP-2000 
07-NOV-2000 

0O05^048A 
0O05-5048A 
01-05K)915V 

02 

05  , 

wi|  HAit'-Q'^  OTHIMTV 

02 

05  

WILLOW  SPRINGS.  CITY  OF „ 

19 

05  

WILLOW  SPRINGS.  CITY  OF 

17031C04e9F 

07-NOV-2000 

0O05-5932A 

02 

05  

WILLOW  SPRINGS.  CITY  OF „ 

17031C0469F 

07-NOV-2000 

0O05-S834A 

02 

05  

IL 

WINHELD.  VILLAGE  OF 

1702230001C 

05>IUL-2000 

0005^1  P 

05 

05  .f 

06  ] 

IL 

WINRELD.  VILLAGE  OF 

1702230001C 

17-AUG-2000 

00O5-5304A 

02 

IL 

WINNEBAGO  COUNTY  * 

17072000406 

12-OCT-2000 

0OO5-5466A 

02 

OS  I 

IL 

WINNETKA.  VILLAGE  OF 

07-NOV-2000 

01-05-0863V 

19 

OS  J. 

IL 
IN 
IN 

WOODFORD  COUNTY  

17073001756 
1804240120C 
18003C012SO 

1OJUL-2000 
21-SEP-2000 
30-NOV-2000 

0OO5-3298A 
0OO5-2782A 
0OO5-4682A 

02 

OS  

ADAMS  COUNTY  * 

02 

OS  - 

All  FN  COUNTY* 

02 

OS  

IN 

ALLEN  COUNTY  *  „ „ „ 

18003C0135E 

27-JUL-2000 

00O5-3660A 

02 

05  

IN 

AIIFNCOUNTY*        

18003C0135E 

05-SEP-2000 

00-05-5456X 

02 

05  

IN 

AIIFNOOtlNTY*         

18003C0145E 

14-SEP-2000 

0OO5-4892A 

02 

05  

IN 

ALLEN  COUNTY  *  „ 

18003C0165E 

26-SEP-2000 

0OO5-5364A 

02 

05  

IN 

ALLEN  COUNTY  *  

18003C0195O 

03-AUG-2000 

0O05-2738A 

02 

05  

IN 

ALLEN  COUNTY  *  „ 

18003C0285E 

21-OEC-2000 

01 -05-0731 A 

02 

05  

IN 

ANDERSON.  CITY  OF „ 

18015000016 

04-OCT-2000 

9OO5-309P 

OS 

05  

IN 
IN 

ANDERSON.  CITY  OF 

1801500004C 
1800970001C 

18>JUL-2000 
15-DEC-2000 

0OO5-1164A 
0O0&4292A 

02 

05  

ANDREWS,  TOWN  OF _ 

08 

05  

IN 

AUBURN.  CITY  OF 

1800460005C 

19-OEC-2000 

01-05-0552A 

02 

05  

IN 
IN 

AUBURN.  CITY  OF 

1800460005C 
1800060075A 

21-DEC-2000 
15-NOV-2000 

01-05^n38A 
0OO&O028A 

02 

05  

BARTHOLOMEW  COUNTY „ 

02 

05  

IN 

BHOWN  COUrlMr 

18517400806 

21-SEP-2000 

0OO5-5062A 

02 

05  

IN 

CARMEL.  CITY  OF 

18008100090 

28-OEC-2000 

01-05O364A 

01 

05  

IN 

CLARK  COUNTY _ 

1804260125C 

18-OCT-2000 

0O0&-4830A 

02 

05  

IN 

CLARK  COUNTY  

180426012SC 

29-OEC-2000 

01-05-2S7A 

02 

06  

IN 
IN 

CLARK  COUNTY  * „„ 

18042600506 
180426017SC 

28-SEP-2000 
06>JUL-2000 

00O5-5650A 
0O05-4454A 

02 

05  

CLARK  COUNTY  * 

02 

05  

IN 
IN 

CLARK  COUNTY  *  .„ 

1804260175C 
1804260175C 

11>JUL-2000 
18JUL-2000 

0OO5-3586A 
0OO5-2798A 

02 

05  

CLARK  COUNTY  * „ 

02 

06  

IN 

CLARK  COUNTY  * _ „ 

1804260175C 

03-AUG-2000 

00O5-2068A 

01 

05  

IN 

CLARK  COUNTY  *  ..„ 

1 8042601 75C 

15-AUG-2000 

0OO5-4424A 

01 

05  

IN 

CLARK  COUNTY  * 

1 8042601 75C 

26-SEP-2000 

00-05-5538A 

02 

05  

IN 

COLUMBIA  CITY.  CITY  OF 

1800070030D 

06<X:T-2000 

0O05-4846A 

02 

05  

IN 

COLUMBUS.  CITY  OF 

1800070010D 

1344OV-2000 

0OO5-4632A 

01 

05  

IN 
IN 
IN 

COLUMBUS.  CITY  OF 

18000700150 
1800070015D 
1800070015D 

2OOCT-2000 
20-OEC-2000 
29-DEC-2000 

OOO5-S05aA 
0OO5-5602A 
01-05-280A 

01 

05  

COLUMBUS,  CITY  OF 

01 

05  

COLUMBUS.  CITY  OF  ..1 „ 

01 

05  

IN 

COLUMBUS.  CITY  OF 

1800070020D 

2a>JUL-2000 

0OO&4516A 

02 

05  

IN 
IN 

COLUMeUS.  CITY  OF 

1800070020D 
18000700200 

28-SEP-2000 
27-DEC-2000 

0OO5-5476A 
01-05-107A 

01 

05  

COLUMeUS.  CITY  OF „. 

01 

05  

IN 

CRAWFORD  COUNTY 

18047200706 

22-NOV-2000 

0OO5-6478A 

02 

05  

IN 

DEARBORN  COUNTY 

18003800906 

18-OCT-2000 

0O05-5406A 

01 

05  

IN 

DECATUR.  CITY  OF 

1800010005C 

26-SEP-2000 

0OO5-4382A 

02 

05  

IN 

ELKHART  COUNTY 

18(X)5o0u05A 

07-DEC-2000 

0OO5^2S2A 

02 

05  

IN 
IN 

ELKHART  COUNTY 

18005600156 

27-DEC-2000 
29-OEC-2000 

0OO5-4478A 
01-05-335A 

02 

05  

ELKHART  COUNTY „ 

02 

05  

IN 
IN 

EVANSVILl  E.  CITY  OF  

18025700066 
180074  6 

12-DEC-2000 
03-AUG-2000 

01-05-0574A 
0OO5-3270A 

02 

05  

FAIRMOUNT.  TpWN  OF „ 

02 

05  

IN 

FLOYD  COUNTY  

18043200106 

07-DEC-2000 

0OO5-5872A 

02 

05  

IN 

FORT  WAYNE.  CITY  OF 

18003C0140D 

03-AUG-2000 

0OO&4S66A 

02 

05  

IN 

FORT  WAYNE.  CITY  OF „ 

18003C0255D 

03^UL-2000 

0O05-1416A 

17 

05  

IN 

FORT  WAYNE.  CITY  OF 

18003C0265D 

03viUL-2000 

OOOS^IP 

OS 

05  

IN 

FORT  WAYNE.  CITY  OF 

18003C02650 

22-AU6-2000 

0OO5-1922A 

17 

05  

IN 

FORT  WAYNE.  CITY  OF 

18003C0270E 

24-OCT-2000 

0OO5-5536A 

02 

05  .- 

IN 

FRANKUN  COUNTY 

1800680040C 

08-NOV-2000 

0OK)5-583OA 

02 

1»748 
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Regioo 
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06 
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06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
05 
05 
06 
06 


Stats 


M 
IN 
M 
IN 
IN 
M 
M 
IN 
IN 
IN 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
IN 
M 
M 
M 
M 
M 
M 
M 
M 

m 

M 
M 
IN 
M 
M 
M 
IN 
IN 
M 
M 
M 
M 
M 
IN 
IN 
M 
t4 
M 
M 
M 
IN 
IN 
M 
M 
M 
M 
M 
\H 
M 
M 
M 
M 
M 
M 
M 
M 
IN 
M 
M 
IN 
IN 
IN 


Conwnunily 


FRANKLIN  CXXJNTY  

FRANKLIN,  CrTY  OF  

FRANKUN,  CITY  OF  

QREENHELO,  CITY  OF  .. 
GREENFIELD.  CITY  OF  .. 
GREENFIELD.  CITY  OF  .. 
GREENWOOD.  CITY  OF . 
GREENWOOD.  CITY  OF .. 

HAMILTON  COUNTY*  

HAMILTON,  TOWN  OF .... 

HANCOCK  COUNTY 

HANCOCK  COUNTY  ....... 

HANCOCK  COUNTY  . 

HANCOCK  COUNTY  * 

HANCOCK  COUNTY  • ..... 
HANCOCK  COUNTY  •  — 

HANCOCK  COUNTY  * 

HENDRK^KS  COUNTY 

HENORK^KS  COUNTY  

HENORKXS  COUNTY  *  . 
HENDRICKS  COUNTY  *  . 
HENORKXS  COUNTY  *  . 
HEN0RK3(S  COUNTY  *  . 
HENDRICKS  COUNTY  *  . 
HIGHLAND.  TOWN  OF .... 
MDtANAPOLtS,  CITY  OF 
MDtANAPOUS.  CTTY  OF 
INDtANAPOUS,  CITY  OF 

iNDtANAPOUs,  cmr  OF 

INDUNAPOUS. 

MDIANAPOUS. 

MXANAPOUS. 

MDIANAPOUS, 

MDIANAPOUS. 

MDIANAPOUS. 

MDIANAPOUS. 

MDIANAPOUS. 

MDIANAPOUS. 

MDIANAPOUS, 

MDIANAPOUS. 

MDIANAPOUS. 

MDIANAPOUS. 

MDIANAPOUS. 

MDIANAPOUS. 

MDIANAPOUS. 

MDIANAPOUS.  CITY  OF 

MDIANAPOUS,  CTTY  OF 

MDIANAPOUS. 

MDIANAPOUS. 

MDIANAPOUS. 

MDIANAPOUS. 

MDIANAPOUS.  CITY  OF 

MDIANAPOUS.  CITY  OF 

MDIANAPOUS. 

MDIANAPOUS, 

MDIANAPOUS. 

MDIANAPOUS. 

MDIANAPOUS. 

MDIANAPOUS.  CITY  OF 

MDIANAPOUS.  CITY  OF 

MDIANAPOUS.  CITY  OF 

MDIANAPOUS.  CITY  OF 

MDIANAPOUS. 

MDIANAPOUS, 

MDIANAPOUS. 

MDIANAPOUS, 

MDIANAPOUS, 

MDIANAPOUS. 

MDIANAPOUS. 

MDIANAPOUS.  CTTY  OF 

MDIANAPOUS,  CITY  OF 

MDIANAPOUS.  CITY  OF 

MDIANAPOUS.  CITY  OF 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CTTY  OF 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


CITY  OF 
CITY  OF 
CITY  OF 
CTTY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


Map  panel 


18047C0100C 

18011400026 

1801140002B 

1800640002C 

18006400060 

18008400100 

1801150004B 

1801150048 

1800800100C 

180248  C 

18041900256 

18041900256 

18041901008 

18041900256 

18041900606 

18041900606 

18041900506 

18041501006 

18041501006 

18041500606 

18041500506 

18041500506 

18041500756 

18041501006 

18517800010 

18015000060 

180159001SD 

180159001SO 

1801590015D 

1801 59001 5D 

1801590020D 

1801590020D 

1801590020D 

1801590025D 

1801500025D 

1801590030D 

1801S90030D 

1801590030D 

18015800350 

18015900360 

1801590035D 

1801590035D 

18O1S0OO4OD 

1801590045D 

1801590045D 

18015900S0D 

1801590060D 

1801S90050D 

1801S90050D 

1801580050D 

18015900550 

18015900600 

18015900600 

18015900660 

1801590070D 

1801590070D 

1801590075D 

1801590075D 

1801590080D 

1801590000D 

1801590090D 

1801S90090D 

1801590090D 

18015900900 

1801590090D 

1801590090D 

1801S80090D 

1801590095D 

1801S90005D 

1801500095D 

18015900050 

18015900950 

18015900850 


Determination 
date 


22-NOV-2000 

18-JUL-2000 

09-AUG-2000 

25-JUL-2000 

27^UL-2000 

07-NOV-2000 

06>JUL-2000 

0B^K>V-2000 

26-SEP-2000 

30-NOV-2000 

06-SEP-2000 

01-DEC-2000 

11-OCT-2000 

05-SEP-2000 

03-AUG-2000 

24<xrr-2ooo 

26OCT-2000 

16-AUG-2000 

06-SEP-2000 

21-SEP-2000 

2S-SEP-2000 

2aMOV-2000 

29-SEP-2000 

14-SEP-2000 

204>EC-2000 

29-SEP-2000 

03^UQ-2000 

17-AUG-2000 

31-OCT-2000 

15-DEC-2000 

2(KJUL-2000 

15-AUG-2000 

1»OCT-2000 

27>KJL-2000 

03-AUQ-2000 

20>IUL-2000 

12-SEP-2000 

26-SEP-2000 

11-JUL-2000 

11-JUL-2000 

25-JUL-2000 

10-OCT-2000 

01-AUG-2000 

11>JUL-2000 

18-JUL-2000 

18>JUL-2000 

2S-JUL-2000 

C8-AUG-2000 

12-SEP-2000 

o3<xrr-2ooo 

20^UL-2000 
18-AUQ-2006 
26-SEP-2000 
12-DEC-2000 
19-SEP-2000 
28-SEP-2000 
14-SEP-2000 
19-OCT-2000 
11-JUL-2000 
18vJUL-2000 
25vNJL-2000 
06-AUG-2000 
24-AUG-2000 
14-SEP-2000 
21-SEP-2000 
15-NOV-2000 
27-DEC-2000 
03-JUL-2000 
08-AUQ-2000 
10-AUG-2000 
05-SEP-2000 
05-SEP-2000 
28-SEP-aOOO 


Case  No. 


0(H)5-5484A 

0(H)6<4606X 

OQ-06<4472A 

00-05-2488A 

00-05-4888X 

00-06-5074A 

00-05-3544A 

00^)6-5922A 

00-05-2876A 

01-05-0204A 

00-O&-37A8A 

01-05-085A 

0(M)5-4334A 

00-05-4878A 

0(H)5^188A 

00-06-6010A 

0006-1 920A 

00-0&-3776A 

0(M)6-3790A 

0(M)6-5202A 

00-05-4794A 

0(H)6«136A 

0(H)6-5402A 

00-06-0024A 

0&06<4914A 

00-05^138A 

00O5-4464A 

00-05-3588A 

0CM)5-3490A 

01-05O42A 

004)5-3670A 

00-06491 2A 

0&O5-4232A 

00-05-31 72A 

00-05-4128A 

00^5461 2A 

00O5-4734A 

00O5-5626A 

00O6-2924A 

00-05-2926A 

00-05-2686A 

00O5-4g78A 

00-05-2804A 

0(H)5-3628A 

9»05-6676A 

00O5-4224A 

0(M)5-d542A 

00^)5-3636A 

0OK)5-5712X 

00^)6-3566A 

00-05-3900A 

004)6-3804A 

00-054)022A 

01-05-0462A 

00-05-5330A 

00<)5-S246A 

00O5-5616A 

00-05-5442A 

00O5-1744A 

00-05-3922A 

0(M)5-0756P 

0(H)6-2e00A 

00-05-4e04A 

00O6-5020A 

0(H)6-59e2X 

00O6-6306A 

01-05-083A 

0IH)5-2688A 

00-05-3262A 

00-05-4684A 

00-05-3878A 

0(M)5-4804A 

00O6-3530A 


Type 


02 

01 

02 

01 

02 

02 

02 

02 

01 

02 

02 

02 

02 

01 

02 

02 

02 

02 

01 

02 

02 

01 

02 

01 

06 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

02 

01 

02 

01 

01 

01 

02 

02 

02 

01 

02 

01 

02 

02 

01 

01 

01 

06 

01 

01 

01 

01 

01 

01 

02 

01 

02 

02 

02 

01 


Region 


05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  . 
05^ 
05  . 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  . 
05  .. 
05  .; 
05  - 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 

05  .. 

06  .. 
06  - 
06  . 
05  .. 
05  . 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  ... 

05  ... 

06  ... 
05  .. 
05  ... 
05  .. 
05 


State 


IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
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IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
M 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
M 
M 


Community 


INDIANAPOLIS.  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

JACKSON  COUNTY  

JASPER,  CITY  OF 

JEFFERSONVILLE,  CITY  OF  .... 
JEFFERSONVILLE,  CITY  OF  .... 

JOHNSON  COUNTY 

JOHNSON  COUNTY  * 

JOHNSON  COUNTY  * 

JOHNSON  COUNTY  *  

JOHNSON  COUNTY  *  

JOHNSON  COUNTY  *  

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY*  

KOSCIUSKO  COUNTY*  

KOSCIUSKO  COUNTY*  

KCSCIUSKO  COUNTY*  

KOSCIUSKO  COUNTY*  

KOSCIUSKO  COUNTY*  

LA  PORTE  COUNTY* 

LAGRANGE  COUNTY  

LEBANON.  CITY  OF 

LEBANON,  CITY  OF 

LEWISVILLE,  TOWN  OF  

MADISON  COUNTY  

MADISON,  CITY  OF  

MARSHALL  COUNTY 

MICHIGAN  CITY.  CITY  OF 

MORGAN  COUNTY  

MORGAN  COUNTY 

MUNCIE.  CITY  OF 

MUNCIE,  CITY  OF 

MUNCIE,  CITY  OF 

NEW  ALBANY,  CITY  OF  

NEW  ALBANY,  CITY  OF  

NEW  CASTLE.  CITY  OF  

NEW  CASTLE,  CITY  OF  

NEW  HAVEN,  CITY  OF  

NEW  PROVIDENCE,  TOWN  OF 

NOBLE  COUNTY  *  

NOBLE  COUNTY  *  

NOBLE  COUNTY  *  

NOBLE  COUNTY  *  

NOBLE  COUNTY  *  

NOBLE  COUNTY  *  

NOBLESVILLE,  CITY  OF 

NOBLESVILLE.  CITY  OF 

ORLAND.  TOWN  OF 

PARKE  COUNTY 

PERRY  COUNTY 

PORTER  COUNTY  

POSEY  COUNTY 

SCOTT  COUNTY 

SEYMOUR.  CITY  OF 

SEYMOUR,  CITY  OF 

SEYMOUR,  CITY  OF 

SHELBY  COUNTY 

SHELBY  COUNTY 

SHELBY  COUNTY  *  _. 

SOUTH  BEND.  CITY  OF  

SPENCER  COUNTY _. 

STEUBEN  COUNTY  

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 


Map  panel 


1801590095D 

1801590095D 

1801590100D 

18097C0135E 

1804050130B 

1800550010C 

1800270005D 

1800270005D 

1801110050C 

1801110012C 

1801110014C 

1801110014C 

1801110100C 

1801110100C 

18012110100 

18085C0035C 

18085C0080C 

18065000800 

18085C0100C 

laoescoiooc 

180e5C0031C 

18065000450 

180B5C0080C 

18065000800 

18085C0080C 

18085001250 

1801440125C 

1801250004B 

1800130001D 

1800130001D 

18065C0275C 

1804420003B 

180107  B 

18044300256 

18014700156 

1801760050B 

1801760100B 

180053 

1800530006C 

1800530010C 

1800620005C 

18065C0145C 

18065C0145C 

18003C0305D 

1804640001A 

1801830050B 

1801830050B 

1801830050B 

1801830050B 

1801630075B 

1801830075B 

1800e20025E 

1800820030E 

1802430025B 

1801920006A 

180197B09 

180425 

18020917B 

1 804740001 B 

1800990004C 

1800990004C 

1800990004C 

1802350040B 

1802350060B 

18023500406 

1802310006C 

1802370225A 

18024300256 

1802430025B 

1802430025B 

1802430025B 

1802430025B 


Detemiination 
date 


24-OCT-2000 

31-OCT-2000 

31-AUG-2000 

03-AUG-2000 

II^UL-2000 

22-AUG-2000 

20-OCT-2000 

29-NOV-2000 

22-DEC-2000 

11>JUL-2000 

10OCT-2000 

21-NOV-2000 

24-OCT-2000 

31-OCT-2000 

15-NOV-2000 

06-SEP-2000 

01-DEC-2000 

01-DEC-2000 

16-AUG-2000 

18-AUG-2000 

12-OCT-2000 

Oe-AUG-2000 

20^UL-2000 

26-SEP-2000 

26-SEP-2000 

18>JUL-2000 

25>JUL-2000 

04-OCT-2000 

20-JUL-2000 

20-DEC-2000 

08-NOV-2000 

25-AUG-2000 

31-AUG-2000 

29-NOV-2000 

20-DEC-2000 

18<WT-2000 

20-DEC-2000 

01-SEP-2000 

01-SEP-2000 

27-SEP-2000 

22-SEP-2000 

20>JUL-2000 

16-AUG-2000 

13OCT-2000 

19-OCT-2000 

19-JUL-2000 

2&OUL-2000 

10-AUG-2000 

28-SEP-2000 

12-DEC-2000 

28-NOV-2000 

28-NOV-2000 

21-DEC-2000 

28-DEC-2000 

15-DEC-2000 

17-NOV-2000 

29-SEP-2000 

25-AUG-2000 

15-SEP-2000 

19-JUL-2000 

20-SEP-2000 

01-NOV-2000 

15-NOV-2000 

01-NOV-2000 

01-SEP-2000 

11-JUL-2000 

07-NOV-2000 

06-SEP-2000 

08-DEC-2000 

20>nJL-2000 

29-SEP-2000 

30-NOV-2000 

07-DEC-2000 


Case  No. 


Type 


01-05-067A 

00-05-4964A 

00O5-3928A 

00-05-5022X 

00O5-X14A 

00-05-2722A 

00-05-551 OA 

00-05-5578A 

00-05-5928A 

00-05-2794A 

0aO5-5450A 

00-05-5472A 

00O5-5554A 

00O5-2406A 

0(H)5-e030A 

00-05-381 2A 

00-05-6026A 

01-05-160A 

00-0&-4352A 

00-05-4524A 

004)5-529eA 

00-05-351  OA 

00-05-4212A 

00-05-5372A 

00O5-5400A 

00-05-3880A 

00<»5-2192A 

00-05-5144A 

00-0&-4744X 

00O5-6234A 

0(H)5-5666A 

00-05-4560A 

00-05-23160 

00-05-6038A 

01-05-195A 

00-05-3728A 

00-05-51 56A 

00-05-4778A 

00-05-4778A 

0(H)5-3806A 

00-05-621 4V 

00-05-3848A 

00O5-4290A 

00O5-4926A 

00-05-3894A 

00<)5-4060A 

0(H)5-3946A 

00-05-4580A 

00-05-5392A 

01 -05-01 72A 

00-05-6218A 

01-05-0151A 

01-05^149A 

01-05-0007A 

00-05-6246A 

00-05-61 76A 

00-O5-4832A 

00O54770A 

00O5-3836A 

00-05-4080A 

00-05-51 04A 

0&O5-S600A 

00-05-5422A 

00-05-5740A 

00O5-3306A 

00-05-2078A 

00-05-21 54A 

00O5-3320A 

00-05-5944A 

00-05-3590A 

004)5-561 8A 

01-054I262A 

01-054)571A 


02 
02 
02 
02 
02 
17 
02 
02 
02 
01 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
01 
02 
02 
01 
06 
02 
02 
02 
02 
02 
02 
19 
02 
02 
02 
17 
02 
02 
02 
02 
02 
02 
02 
01 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
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16751 


Region 


06 

06 

06 

06 

06 

06 

06 

06 

05 

06 

05 

06 

06 

06 

06 

06 

06 

06 

05 

05 

06 

06 

06 

06 

06 

06 

05 

06 

05 

05 

06 

06 

06 

06 

06 

05 

05 

05 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

05 

06 

06 

05 

06 

06 

06 

05 

06 

06 

06 

05 

06 

05 

06 

06 

06 

05 

06 

05 

06 

06 

06 

06 

06 


Stale 


IN 

m 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

iN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 


Community 


STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

TIPPECANOE  COUNTY 

TIPPECANOE  COUNTY 

TIPPECANOE  COUNTY  *  ... 
TIPPECANOE  COUNTY  *  ... 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
V/WDETOURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  OOUNTy  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY ' 
VANDERBURGH  COUNTY ' 
VANDERBURGH  COUNTY ' 
VANDERBURGH  COUNTY ' 
VANDERBURGH  COUNTY ' 
VANDERBURGH  COUNTY ' 
VANDERBURGH  COUNTY  ' 
VANDERBURGH  COUNTY ' 
VANDERBURGH  COUNTY ' 
VANDERBURGH  COUNTY ' 
VANDERBURGH  COUNTY  ' 
VANDERBURGH  COUNTY ' 
VANDERBURGH  COUNTY ' 
VANDERBURGH  COUNTY ' 
VAND0«URGH  COUNTY ' 
VANDERBURGH  COUNTY ' 
VANDERBURGH  COUNTY ' 
VANDERBURGH  COUNTY ' 
VANDERBURGH  COUNTY ' 
VANDERBURGH  COUNTY  ' 
VANDERBURGH  COUNTY ' 
VANDERBURGH  COUNTY ' 
VANDERBURGH  COUNTY ' 
VANDERBURGH  COUNTY ' 
VANDERBURGH  COUNTY ' 
VANDERBURGH  COUNTY ' 
VANDERBURGH  COUNTY ' 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY 

WABASH  COUNTY 

WARRICK  COUNTS  * 


Map  panel 


1802430025B 
1802430025B 
1802430025B 
1802430100B 
1802430100B 
1802430100B 
1802430100B 
1802430100B 
18024301 OOB 
1802430100B 
18042800S0B 
1804280055B 
1804280030B 
1804280030B 
180256001 5C 
1802S80015C 
1802S60015C 
180258001 SC 
1802560015C 
1802S80015C 
1802560015C 
1802S60015C 
1802S60015C 
1802580025C 
1802560025C 
180256002SC 
180eS6002SC 
18025600250 
1802560025C 
1802S8002SC 
1802S6002SC 
1802S60025C 
18025600250 
1802S6002SC 
1802S6002SC 
1802S6002SC 
18025600250 
1802S60025C 
1802560025C 
1802S6002SC 
1802S6002SC 
180256002SC 
1802S60025C 
1802S6002SC 
18025600250 

i8025eooesc 

180256002SC 
1802S60025C 
18025600250 
18025600250 
1802S60025C 
1802S6002SC 
18025600250 
180256002SC 
180e580025C 
180256002SC 
180256002SC 
18025600250 
1802580025C 
18025o005uB 
1802S60075C 
1802S60075C 

i8oeseoo75C 

1802S60075C 
1802560075C 
18025600750 
1802580075C 
1802Se0100B 
1802560100B 
1802S60100B 
1802S60100B 
18026600700 
18041 80100C 


DoltM  f  ninalion 
date 


19-OEC-2000 

19-DEC-2000 

19-OEC-2000 

20-JUL-2000 

20-JUL-2000 

10-AUQ-2000 

29-SEP-2000 

30-NOV-2000 

21-DEC-2000 

21-DEC-2000 

27-JUL-2000 

Oe-DEC-2000 

11-JUL-2000 

19-OCT-2000 

2(KJUL-2000 

25-JUL-2000 

25-JUL-2000 

25%JUL-2000 

27-JUL-2000 

29-AUG-2000 

26-SEP-2000 

29-SEP-2000 

2B-OEC-2000 

03>IUL-2000 

11>iUL-2000 

1WUL-2000 

20-JUL-2000 

2(K)UL-2000 

20>JUL-2000 

2O>JUL-2000 

2(KJUL-2000 

2S>JUL-2000 

2S^UL-2000 

2S>iUL-2000 

10-AUG-2000 

15-AU6-2000 

15-AUQ-2000 

17-AUG-2000 

17-AU6-2000 

12-SEP-2000 

12-SEP-2000 

12-SEP-2000 

12-SEP-2000 

1»-SEPr2000 

21-SEP-2000 

26-SEP-2000 

26-SEP-2000 

28-SEP-2000 

29-SEP-2000 

29-SEP-2000 

07-DEC-2000 

12-OEC-2000 

14-OEC-2000 

i9-DEC-2000 

19-OEC-2000 

21-DEC-2000 

21-OEC-2000 

21-OEC-2000 

2M3EC-2O0O 

11-JUL-2000 

03-JUL-2000 

15-AUG-2000 

07-NOV-2000 

2844OV-2000 

28-NOV-2000 

30^K>V-2000 

19-DEC-2000 

08^UG-2000 

22-AUO-2000 

1»^P-2000 

3O-NOV-2000 

20-OCT-2000 

22-AUG-2000 


Case  No. 


01-05-0097A 
01-05-0682A 
01-OS-0683A 
00<)5-439eA 
00-05-4450A 
00-06-41 24A 
00-05-5546A 
01-05-0305A 
01-05-0024A 
01-05-O447A 
00-05-431 OA 
00-05-6200A 
00-05-320eA 
0(H)5-4700A 
00-05-3896A 
00-05-3958A 
00-05-4568A 
00-05-4594A 
00-06-3886A 
00-05-4864A 
0QO5-5544A 
00<»-6148A 
01-05-0549A 
00-05-3422A 
00-05-2642A 
00-05-3880A 
00O5-41S6A 
00-05-41 90A 
0(H)5-4194A 
0aO5-4402A 
00rO5-4592A 
00-05-2382A 
00-05-3960A 
00-05-41 92A 
00-05-4396A 

00-06-51 20A 
0(H)5-3268A 
00O5-5012A 
00-05-2734A 
00<)5-5714X 
00-056716X 
00^)6-571 8X 
00O5-3494A 
00-05-S294A 
00-05-5748A 
00-06-5904A 
00-05-S212A 
00O5-3540A 
0(H)5-6150A 
01-05K)247A 
01-05-0320A 
0(H)5-5340A 
01-05-0027A 
01-05-0116A 
01-05-0061A 
01-06-0069A 
01-06^190A 
01 -05-0681 A 
00-06-2482A 
00-05-3640A 
0Q-Q&A704A 
00-05-5382A 
01-06-0199A 
01-05-0330A 
01-05-0346A 
01-05-0352A 
0(M)6-4586A 
0(M)6-4712A 
00^)6-4168A 
00O5-4428A 
0005-551 6A 
00-05-4738A 


Type 


Region 


02 
02 
02 
02 
02 
02 
02 

oe 

02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
01 
01 
01 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
01 
01 
01 
02 
02 
01 
01 
01 
01 
02 
01 
01 

oe 

01 
01 
01 
01 
01 
01 
01 
01 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 

oe 
oe 
oe 


05  ... 
05  ... 
05  ... 
05  .... 
05  ... 
05  .... 
05  .... 
05  .... 
05  .... 
05  .... 
05  .... 
05  .... 
05  .... 
05  .... 
05  .... 
05  .... 
05  .... 
05  .... 
05  .... 
05  .... 
05  .... 
05  .... 
05  .*.. 
05  .... 
05  .... 
05  .... 
05  .... 
05  .... 
05  .... 
05  .„. 

05  

05  

05  ._. 

05  

05  

05  

05  

06  

06  .».. 

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  ..„. 

06  .... 
05  .._. 
05  

05  ....... 

06  

05  

05  

05  

06  


State 


IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

M 

Ml 

Ml 


Community 


WARRICK  COUNTY  * 

WARRICK  COUNTY  * 

WARRICK  COUNTY  * „ 

WARRICK  COUNTY  * 

WARRICK  COUNTY  * 

WARRICK  COUNTY  * 

WARRICK  COUNTY  * 

WARRICK  COUNTY  * 

WESTFIELD,  TOWN  OF 

WHITE  COUNTY 

WHITELAND,  TOWN  OF 

WHITLEY  COUNTY  

WHITLEY  COUNTY  

WHITLEY  COUNTY  

WINONA  LAKE,  TOWN  OF _ 

WINONA  LAKE.  TOWN  OF 

WINONA  LAKE.  TOWN  OF ....„ „.... 

WINONA  LAKE,  TOWN  OF 

WINONA  LAKE,  TOWN  OF , 

ADA.  TOWNSHIP  OF  „ _ 

ADRIAN,  CITY  OF  , 

ALGONAC,  CITY  OF  

ALLEN  PARK,  CITY  OF 

ANN  ARBOR,  CITY  OF 

ANN  ARBOR,  CITY  OF  

ANN  ARBOR,  CITY  OF  

ARCADIA,  TOWNSHIP  OF 

ARENAC,  TOWNSHIP  OF 

AU  TRAIN,  TOWNSHIP  OF 

BALDWIN,  TOWNSHIP  OF  

BANGOR,  TOWNSHIP  OF  

BANGOR,  TOWNSHIP  OF  

BAY  CITY,  CITY  OF  _ 

BEDFORD,  TOWNSHIP  OF 

BEDFORD,  TOWNSHIP  OF 

BERUN,  TOWNSHIP  OF  ..„ 

BROOMFIELD,  TOWNSHIP  OF 

BROOMFIELD,  TOWNSHIP  OF  _ _. 

BROWNSTOWN,  CHARTER  TOWNSHIP  OF 

BRUCE,  TOWNSHIP  OF „. 

BUENA  VISTA,  TOWNSHIP  OF  ..._ 

CANNON,  TOWNSHIP  OF  

CANTON,  TOWNSHIP  OF 

CARP  LAKE,  TOWNSHIP  OF  

CARROLLTON,  TOWNSHIP  OF  

CASEVILLE,  TOWNSHIP  OF  

CENTERVILLE,  TOWNSHIP  OF  

CHESTERFIELD,  TOWNSHIP  OF  

CHESTERFIELD,  TOWNSHIP  OF  

CHESTERFIELD,  TOWNSHIP  OF 

CHESTERFIELD,  TOWNSHIP  OF  

CHESTERFIELD,  TOWNSHIP  OF  

CHIPPEWA.  TOWNSHIP  OF 

CLAY.  TOWNSHIP  OF  „ 

CLAY.  TOWNSHIP  OF  

CLAY,  TOWNSHIP  OF  

CLEVELAND,  TOWNSHIP  OF  

CLINTON,  CHARTER  TOWNSHIP  OF  

CUNTON,  CHARTER  TOWNSHIP  OF  

CUNTON.  TOWNSHIP  OF 

COLDWATER,  CITY  OF „ 

COLON.  TOWNSHIP  OF 

COMMERCE,  TOWNSHIP  OF  

CORUNNA,  CITY  OF 

DEARBORN  HEIGHTS,  CITY  OF  

DEARBORN  HEIGHTS,  CITY  OF  

DEARBORN  HEIGHTS,  CITY  OF  

DEARBORN  HEIGHTS.  CITY  OF  

DEARBORN  HEIGHTS,  CITY  OF  „ 

DELHI.  CHARTER  TOWNSHIP  OF 

DELTA  COUNTY „.. 

EAST  CHINA.  TOWNSHIP  OF 

EAST  CHINA.  TOWNSHIP  OF 


Map  panel 


1804180100C 

18041 801 75B 

18041801756 

18041 801 75B 

1804180175B 

1804180175B 

1804180175B 

18041 801 75B 

1800830011C 

1804470005C 

1801180001A 

1802980001B 

1802980001B 

1802980001B 

18085000860 

18065000660 

18065000660 

18085C0086C 

18065000660 

260248001 OB 

26011500046 

2601 91 0001 C 

26021 70002C 

26021 30005D 

26021300090 

2602130009C 

260306003 

26001300256 

2603420025C 

26009900160 

26017C0140D 

26017C0140D 

2601 7001 75D 

26014200116 

26115C0344D 

26115C0256D 

26073C0300C 

260815 

2602180005D 

2603750050A 

26145000850 

2607340025A 

26021900116 

26054800026 

26145C0080D 

17097C0253F 

26062500026 

26012000056 

26012000106 

26012000106 

26012000106 

26012000106 

26037400256 

26019400016 

26019400036 

26019400036 

260302H07A 

2601210005E 

2601210005E 

2601210005E 

260626001 OA 

2605100010A 

26047300056 

2606020001A 

2602210007C 

26022100070 

2602210007C 

26022100070 

2602210007C 

26041 C0439C 
26019700056 
2601970005B 


Detennination 
date 


05-SEP-2000 

20-JUL-2000 

25-JUL-2000 
03-AUG-2000 

21-SEP-2000 
26-OCT-2000 
07-DEC-2000 
07-DEC-2000 
28-NOV-2000 
17-NOV-2000 

18-JUL-2000 

11-JUL-2000 
07-DEC-2000 
15-DEC-2000 

27-JUL-2000 
26-SEP-200G 
29-SEP-2000 
06-NOV-2000 
29-NOV-2000 
31-AUG-2000 
Oe-OEC-2000 
20-SEP-2000 
11-OCT-2000 

14-JUL-2000 
06-NOV-2000 
13-NOV-2000 
20-OEC-2000 
15-NOV-2000 
25-AUG-2000 
06-SEP-2000 
22-NOV-2000 
01-DEC-2000 
22-DEC-2000 
17-NOV-2000 
22-DEC-2000 
22-DEC-2000 
06-SEP-2000 
06-SEP-2000 

11-JUL-2000 
18-AUG-2000 

11-JUL-2000 
20-JUL-2000 
05-SEP-2000 
11-OCT-2000 
22-NOV-2000 
22-SEP-2000 
27-SEP-2000 
25-AUG-2000 
05-JUL-2000 
16-AUG-2000 

i(wxrr-2ooo 

15-DEC-2000 

15-DEC-2000 

06-NOV-2000 

11-JUL-2000 

20-SEP-2000 

15-DEC-2000 

06>JUL-2000 

06>JUL-2000 

15-OEC-2000 

11-OCT-2000 

20OCT-2000 

01-AUG-2000 

25OCT-2000 

06-JUL-2000 

18>JUL-2000 

06-OCT-2000 

05-DEC-2000 

15-DEC-2000 

06-OCT-2000 

25-AUG-2000 

25>IUL-2000 

23-AUG-2000 


Case  No. 


Type 


00-05-4742A 

00-05-3560A 

00-05-3674A 

00-05-3654A 

00-05-5750A 

00-05-5432A 

01 -05-01 44A 

01-05O351A 

01-05-0131A 

00-05-5658A 

00K)5-3546A 

00O5-3288A 

01-05-028A 

01-05-179A 

00-05-4214A 

00-05-5470A 

00-05-5636A 

00-05-5942A 

01-05-045A 

0(H)5-4412A 

00-05-4036A 

00-05-2842A 

00-05-531 2A 

00-05-4072A 

00-05-5240A 

0aO5-5238A 

00-05-5728A 

00O5-60S6A 

00-05-4522A 

00-0&-4272A 

00-05-6248A 

00-05-5924A 

01-05-044A 

00-05-4844A 

01-05O55A 

01-05-205A 

00-05-4630A 

00-05-4630A 

00-05-3554A 

00-05-3378A 

00-05-4028A 

00O5-2004A 

00-05-5094A 

00-05-3778A 

00-05^958A 

00^)5431 6A 

00-05-5596A 

99-05-291 P 

00-05-3454A 

00-05-4528A 

00O5-490eA 

01-05-074A 

01-05-38SA 

0(H)5-4a28A 

00-05-2676A 

00-05-381 8A 

00O5-5186A 

00-05-123P 

00O5-2912A 

00-05-5148A 

00-05-5184A 

00O5-5504A 

00-05-4722A 

00-05-5960A 

00-05-2562A 

00-05-i460A 

00-05-3780A 

01-05-0278A 

01-05-135A 

00O6-48t0A 

00-05-4664A 

0(H)5-3438A 

00-05-399eA 


02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

01 

02 

01 

02 

02 

02 

01 

02 

02 
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02 

02 

01 

08 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

05 

02 

01 

02 

02 

02 

02 

01 

02 

02 

05 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

06 

oe 

02 
02 
02 
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Region 

05  

05  

06  

05 

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

06  

06  

05  

05  

05  

05  

06  

05  

05  

05  

05  

06  

06  

06  

06  

05  

05  

05  

05  

05  

05  

05  

06  

06  

06  

05  

05  

05  

06  

06  

05  

05  

06  

06  

06  

05  

06  

05  

06  

05  

06  

06  

06  

05  

05  

05  

05  

05  

06  

05  

05  

06  

06  

06  

05  


State 


Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Mi 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

M 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Mi 

Mi 

Ml 

Ml 

Ml 

Ml 


Community 


2e07810025A 

2e0781002SA 

260781 002SA 

260781 002SA 

2601720004C 

26017200060 

26039400118 

2602240003B 

2602240003B 

2e043g0001A 

2604390001 A 

26012200016 

26012200016 

2602656  02 

26041009050 

26058900038 

2605890005b 

26058800058 

26022600018 

26027000058 

26027000058 

2601060025C 

26027100018 

26044000056 

260001 0004C 

26000100040 

26000100040 

_       _  26000100040 

GRiENeUSH!  TOWNSHIP  OF ~ I  26000100070 


FA8IUS.  TOWNSHIP  OF 

FAeiUS,  TOWNSHIP  OF 

FA8IUS.  TOWNSHIP  OF 

FAeiUS.  TOWNSHIP  OF 

FARMINGTON  HILLS.  CITY  OF 

FARMINGTON  HILLS,  CITY  OF 

FEhfTON,  TOWNSHIP  OF 

FIAT  ROOK.  CITY  OF 

FLAT  ROOK.  CITY  OF 

FOWLERVILLE.VILLAGE  OF  

FOWLERVILLE.VILLAGE  OF  

FRASER,  CITY  OF  .. 

FRASER,  CITY  OF  

FRUITLAND.  TOWNSHIP  OF „ 

GARDEN.  TOWNSHIP  OF  

GEORGETOWN,  CHARTER  TOWNSHIP  OF 
GEORGETOWN,  CHARTER  TOWNSHIP  OF 
GEORGETOWN.  CHARTER  TOWNSHIP  OF 

GI8RALTAR.  CITY  OF 

GRAND  HAVEN.  CITY  OF  „ 

GRAND  HAVEN,  TOWNSHIP  OF  

GRAND  RAPIDS.  CITY  OF  -.. 

GRANDV1LLE,  CITY  OF  

GREEN  OAK.  TOWNSHIP  OF  

GREEN8U8H,  TOWNSHIP  OF 

GREEN8USH.  TOWNSHIP  OF 

GREEN8USH.  T0W4SHIP  OF  

GREENeUSH.  TOWNSHIP  OF 


Map  panel 


GREEN8USH.  TOWNSHIP  OF 
GREENeUSH,  TOWNSHIP  OF 
GROSSE  ILE,  TOWNSHIP  OF  . 
HAMeURG.  TOWNSHIP  OF  .... 
HAM8URG,  TOWNSHIP  OF  .... 
HARRISON.  TOWNSHIP  OF  .... 
HARRISON.  TOWNSHIP  OF  .... 
HARRISON,  TOWNSHIP  OF  .... 
HARRISON,  TOWNSHIP  OF  .... 
HARRISON.  TOWNSHIP  OF  .... 
HARRISON,  TOWNSHIP  OF  .... 
HARRISON.  TOWNSHIP  OF  .... 
HARRISON.  TOWNSHIP  OF  .... 
HARRISON,  TOWNSHIP  OF  .... 
HARRISON.  TOWNSHIP  OF  .... 
HARRISON.  TOWNSHIP  OF  .... 
HARRISON.  TOWNSHIP  OF  .... 
HARRISON,  TOWNSHIP  OF  .... 
HARRISON,  TOWNSHIP  OF  ... 
HARRISON,  TOWNSHIP  OF  ... 

HAYNES.  TOWNSHIP  OF 

HOLLAND.  CITY  OF  

HOPE.  TOWNSHIP  OF -.. 

HOWELL.  CITY  OF — 

HOWELL,  CITY  OF 

HUDSON.  aTY  OF  _.. 

IRA.  TOWNSHIP  OF 

ISABELLA  COUNTY  

JAMES.  TOWNSHIP  OF  . 

JAMES.  TOWNSHIP  OF 

JAMES.  TOWNSHIP  OF 

KIMBALL.  TOWNSHIP  OF 

LAKE  ORION.  VILLAGE  OF  .... 

LAKE.  TOWNSHIP  OF 

LAKE.  TOWNSHIP  OF 

LEELANAU,  TOWNSHIP  OF  ... 

UVONIA.  CITY  OF 

LIVONIA,  CITY  OF 

LUNA  PIER,  CITY  OF 

MAOOMB.  TOWNSHIP  OF 

MACOMB.  TOWNSHIP  OF 

MAOOMB,  TOWNSHIP  OF 

MAOOMB,  TOWNSHIP  OF 

MENOMINEE,  CITY  OF 


2600010007C 

2600010070 

26022700108 

26011800100 

26011800100 

26012300050 

26012300050 

26012300050 

26012300050 

26012300050 

26012300050 

26012300050 

26012300050 

26012300100 

26012300100 

26012300100 

26012300100 

26012300100 

26012300100 

26012300100 

2602740006A 

2604920003D 

26068100108 

26044100028 

26011600016 

26019900056 

26073001750 

261 45001 30D 

26145001300 

2614SO0130O 

26059404A 

260588000 lA 

26003011 A 

260030MAP07 

26011407 

260233 

26023300026 

26115003e7D 

26044500106 

26044500108 

26044500108 

26044500208 

26013800058 


Determination 
date 


Case  No. 


06-JUL-2000 
01-SEP-2000 
29-NOV-2000 
29-NOV-2000 
17-OCT-2000 
20-JUL-2000 
20-SEP-2000 
10-AUG-2000 
13-NOV-2000 
04-AUG-2000 
22-NOV-2000 
12-SEP-2000 
27-OCT-2000 
16-AUG-2000 
11-JUL-2000 
08-DEC-2000 
19>JUL-2000 
17-NOV-2000 
15-DEO-2000 
01-NOV-2000 
04-AUG-2000 
26<X:T-2000 
24-OCT-2000 
27-JUL-2000 
2(KJUL-2000 
24-AUG-2000 
03-NOV-2000 
27-DEO-2000 
18^UG-2000 
11-OCT-2000 
06-SEP-2000 
06-SEP-2000 
19-JUL-2000 
15-DEC-2000 
18^UL-2000 
16-AUG-2000 
18-AUQ-2000 
2O-SEP-2000 
Oe-NOV-2000 
Oe-NOV-2000 
29^EO-2000 
29-DEO-2000 
01-AUG-2000 
16-AUG-2000 
06-SEP-2000 
15-NOV-2000 
29-NOV-2000 
01-DEC-2000 
20-DEC-2000 
27-JUL-2000 
01-NOV-2000 
27-JUL-2000 
2aJUL-2000 
23-AUQ-2000 
25-OOT-2000 
11-OOT-2000 
20O0T-2000 
29-SEP-2000 
11-OOT-2000 
01-DEO-2000 
17-NOV-2000 
01-AUG-2000 
13-NOV-2000 
01-SEP-2000 
19>JUL-2000 
06-SEP-2000 
06-SEP-2000 
25-AUG-2000 
03>IUL-2000 
17-AUO-2000 
17-OOT-2000 
30-AUG-2000 
27>JUL-2000 


00-05-321 4A 

00-05-4280A 

00-05-51 74A 

01-05-047A 

00-06-5448A 

00-05-41 50A 

00-05- U48A 

00-05-4904A 

00-05-1 31 P 

00-05-34200 

01-05-357A 

00-05-4726A 

00-05-5604A 

00-05-4342A 

00-05-2728A 

00-05-6242A 

004)5-3020A 

00-05-6044A 

01-05-100A 

004)5-5558A 

00-O5-3052A 

00-05-5398A 

0(W)5-6270A 

00-05-4498A 

00-05-3428A 

00^)5-5222X 

00O5-4012A 

01-05-235A 

00-05-341 OA 

00^>5-5268A 

00-05-4786A 

00-05-4780A 

00-05-3968A 

00-0&6082A 

00-05-3854A 

00-05<4312A 

00-05-4500A 

0(H)5-4368A 

00-05-5146A 

00-05-5682A 

01-05-244A 

01-05-246A 

00-05-3648A 

00-05-4486A 

00-05-4328A 

00-05-4358A 

00-05-S686A 

01-05^)80A 

01-05-154A 

00-05-3338A 

00-05-491 8A 

0(M)5-4534A 

00-05-4936V 

00-05-4554A 

00-05-4546A 

00-05-5316A 

0OO5-4764A 

00-05-5324A 

00O5-3692A 

00O5-6018A 

00-05'«260A 

00O5-4792A 

00K)5-5926A 

00K>5-2612A 

00-05-3332A 

00-05-5056A 

00-05-5056A 

00^)6-4530A 

00-06-2772A 

00^)5-2888A 

0(M)5-5214A 

99-05-259P 

00-06-3354A 


Type 


Region 


02 
02 
02 

oe 

17 
02 
02 
02 
06 
01 
01 
02 
02 

oe 

02 
01 
02 
02 
02 
02 
02 
02 
02 

oe 

02 
02 
02 
02 
02 
02 
02 
02 
02 
02 

oe 

02 
02 

oe 
oe 
oe 
oe 

02 
02 
02 
02 

oe 

01 
02 
02 
02 
02 
02 
19 

oe 
oe 

02 
02 

oe 

02 
02 

oe 

02 

oe 
oe 

02 
02 
02 

oe 

01 
01 
01 
06 

oe 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

06 

05 

06  . 

(»  . 

05  . 

05  . 

05  . 

06  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
OS  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 


State 


Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Mi 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml  ' 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Mi 

Ml 

Mi 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 


OomnHmity 


MENOMINEE,  TOWIMSHIP  OF 

MERIDIAN.  CHARTER  TOWNSHIP  OF 
MERIDIAN.  CHARTER  TOWNSHIP  OF 
MERIDIAN.  CHARTER  TOWNSHIP  OF 
MERIDIAN.  CHARTER  TOWNSHIP  OF 

MIDLAND,  CITY  OF 

MIDLAND.  CITY  OF 

MIDLAND.  CITY  OF 

MIDLAND.  CITY  OF „ 

MIDLAND.  CITY  OF 

MONROE.  TOWNSHIP  OF 

MONROE.  TOWNSHIP  OF 

NAHMA.  TOWNSHIP  OF .: 

NILES,  TOWNSHIP  OF  

NORTHFIELD.  TOWNSHIP  OF 

NORTHFIELD.  TOWNSHIP  OF 

NORTHVILLE.  CITY  OF  

NORTHVILLE,  CITY  OF  

NORTON  SHORES.  CITY  OF 

NORVELL.  TOWNSHIP  OF 

NORWAY.  CITY  OF „ 

NOVl.  CITY  OF  

NOVI.  CITY  OF  „ 

NOVl.  CITY  OF  

NOVI.  CITY  OF 

ONEIDA.  TOWNSHIP  OF 

OWOSSO.  CITY  OF  

OWOSSO.  TOWNSHIP  OF  

PONTIAC,  CITY  OF  

PORT  AUSTIN.  TOWNSHIP  OF  

PORT  HURON.  CITY  OF 

PORTAGE.  CITY  OF  _ 

REDFORD.  TOWNSHIP  OF 

RIVERVIEW.  CITY  OF 

SAGINAW  COUNTY  

SAGINAW  COUNTY 

SAGINAW  COUNTY  , 

SAGINAW  COUNTY  

SAUGATUCK,  VILLAGE  OF 

SHELSY,  TOWNSHIP  OF 

SHEL8Y,  TOWNSHIP  OF 

SHELBY,  TOWNSHIP  OF 

SHELBY,  TOWNSHIP  OF 

SHELBY,  TOWNSHIP  OF 

SILVER  CREEK,  TOWNSHIP  OF  

SOUTHFIELD,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES.  CITY  OF  .;. 

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES.  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES.  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES.  CITY  OF  , 

ST.  CLAIR  SHORES.  CITY  OF  , 

ST.  CLAIR  SHORES.  CITY  OF  

ST.  CLAIR  SHORES.  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES.  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  >., 

ST.  CLAIR  SHORES.  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES.  CITY  OF  

ST.  JOSEPH.  CITY  OF 


Map  panel 


26070200256 

26009300158 

26009300156 

26009302F 

2601400005D 

2601400005D 

2601400007D 

2601400007D 

2601400006D 

26115C0243D 

261150243D 

26041001250 

26004000016 

2606350005A 

2606350005A 

26023500018 

26023500016 

2601650001 A 

260424A10 

55034700106 

26017500050 

26017500060 

26017500080 

26017500090 

26007000066 

2G059600o2A 

260e090005A 

26017700108 

260290003 

26020400056 

2605770002A 

2602380005 

26024000050 

26145O0080D 

26145001 25D 

26145C0125D 

261 45001 30D 

26030500010 

26012600106 

2601260010B 

2601260010B 

26012600106 

26012600106 

260369  B 

2601 79001 OB 

26012700056 

26012700056 

2601270005B 

2601270005B 

2601270005B 

2601270005B 

2601270005B 

2601270005B 

26012700056 

26012700056 

26012700056 

26012700056 

26012700056 

26012700056 

26012700056 

26012700056 

2601270005B 

26012700056 

26012700056 

26012700056 

2601270005B 

26012700056 

26012700056 

26012700056 

26012700056 

2601270058 

1 8022401 25A 


Detemiination 
date 


16-AUG-2000 
10-AUG-2000 
04-OOT-2000 
01-NOV-2000 
19>KJL-2000 
22-AUQ-2000 
19-SEP-2000 
16-AUQ-2000 
25-AUG-2000 
16-AUG-2000 
II^UL-2000 
11-OCT-2000 
06-JUL-2000 
01-NOV-2000 
06-SEP-2000 
Oe-DEC-2000 
27-JUL-2000 
22-DEC-2000 
22-AUG-2000 
29-DEC-2000 
15-NOV-2000 
15-DEO-2000 
12-SEP-2000 
19-SEP-2000 
27-JUL-2000 
22-DEC-2000 
26-OCT-2000 
03-AUG-2000 
26<X:T-2000 
Oe-NOV-2000 
06-DEC-2000 
25-AUG-2000 
1(KJUL-2000 
29-DEO-2000 
01-I^V-2000 
10>JUL-2000 
09-AUG-2000 
01-DEC-2000 
10OCT-2000 
01-SEP-2000 
06-OCT-2000 
29-NOV-2000 
15-DEC-2000 
19-DEC-2000 
26-SEP-2000 
25-JUL-2000 
06-JUL-2000 
07-JUL-2000 
18-JUL-2000 
19%IUL-2000 
19-JUL-2000 
19-JUL-2000 
20-JUL-2000 
25>JUL-2000 
25-JUL-2000 
25>JUL-2000 
25-JUL-2000 
25-JUL-2000 
27-JUL-2000 
26-SEP-2000 
04-OCT-2000 
03-NOV-2000 
03-NOV-2000 
03-NOV-2000 
17-NOV-2000 
22-NOV-2000 
29-NOV-2000 
20-DEC-2000 
20-DEC-2000 
22-DEC-2000 
27-DEC-2000 
03-NOV-2000 
01-NOV-2000 


Case  No. 


Type 


00-05-4068A 

00-05-5266V 

00-05-40S2A 

00-05-5886A 

0aO5-3792A 

00-05-4752A 

00-05-S034A 

00-05-3796A 

00-05-4302A 

00^)5<4364A 

0(H)5-3062A 

00-05-4344A 

0aO5-2296A 

00^)6-51 54A 

00-05-4088A 

00-05-5348A 

00-05-3518A 

00-05-4494A 

00-05-1680A 

00-05-6040A 

00O5-5946A 

00-05-259P 

00-05-5026A 

00^)&4458A 

00-05-41 52A 

00-05-6096A 

00O5-6216A 

00-05-3632A 

0(M)5-5722A 

00-05-4378A 

00-05-3280A 

0&O5-4634A 

00-O&-4O20A 

00H)5-6250A 

00-05-4928A 

00-0&40e6A 

00-05-4350A 

00-05-5322A 

00-05-5124A 

00-05-4340A 

00-05-4330A 

00-05-5738A 

01-05-153A 

0aO5-5282A 

00-05-5458A 

00-05-3358A 

0(H>5-2082A 

00O5-3874A 

00^)5-3678A 

00-0&4006A 

00-0&4042A 

0O-O&-4O90A 

0O-O5-3850A 

Oa05-1446A 

00-05-3266A 

00-05-3846A 

00-05-4112A 

00-05-41 44A 

0OO5-4294A 

0OO5-5332A 

00-05-51 36A 

00-05-5590A 

00-05-5592A 

00-05-5884A 

00-05-5690A 

00-05-6232A 

01-05-039A 

01-05-159A 

01-05-169A 

'01-05-078A 

01 -05-201 A 

00-05-5864A 

0OO5-5236A 


02 
19 
02 
02 
02 
02 
01 
02 
02 
02 
17 

oe 

02 
02 
02 
08 
02 
02 

oe 

02 
01 
06 
01 
01 
17 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
06 
02 
02 

oe 

02 

oe 

02 

oe 
oe 
oe 

02 
02 

oe 

02 
01 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
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05  .. 

05  .. 

06  .. 
05  .. 
05  .. 

05  .. 

06  .. 
05  .. 

05  .. 

06  .. 
05  .. 
05  .. 

05  .. 

06  . 

05  . 

06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06  . 

05  . 

06  . 
06  . 
06  . 
06  . 
06  . 
06  . 

05  . 

06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
05 
06 
05 
06 
06 
06 
06 
06 
06 
06 
06 
05 
05 
06 
05 


Ml 

Ml 

Ml 

Ml 

Ml 

Mi 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 


MN 


Community 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


STANDISH,  TOWNSHIP  OF 

STERUNQ  HEIGHTS,  CITY  OF 
STERUNQ  HEIGHTS.  CITY  OF 
STERUNG  HEIGHTS. 
STERUNG  HEIGHTS, 
STERUNG  HEIGHTS, 
STERUNG  HEIGHTS. 
STERUNG  HEIGHTS.  CITY  OF 
STERUNG  HEIGHTS.  CITY  OF 
SWAN  CREEK,  TOWNSHIP  OF 
TAOMADGE.  TOWNSHIP  OF  ... 

TAWAS  CnY,  CITY  OF 

TAYLOR,  CITY  OF 

THOMAS,  TOWNSHIP  OF  

TROY,  CITY  OF  ~... 

TROY.  CITY  OF , 

TROY.  CITY  OF 

TROY.  CITY  OF 

TROY.  CITY  OF 

TROY,  CITY  OF  ....: 

TROY,  CITY  OF 

TROY,  CITY  OF 

TROY.  CTTY  OF 

TROY,  CITY  OF 

TROY.  CITY  OF 

TROY,  CITY  OF _ ~. 

UNION,  TOWNSHIP  OF  „.. 

UNION.  TOWNSHIP  OF  

UNION.  TOWNSHIP  OF  

VICTOR.  TOWNSHIP  OF  

VICTOR.  TOWNSHIP  OF  

WARREN,  CITY  OF  


Map  panel 


WARREN.  CITY  OF „ 

WATERFORO.  CHARTER  TOWNSHIP  OF  . 
WATERFORO.  CHARTER  TOWNSHIP  OF  . 
WATERFORO.  CHARTER  TOWNSHIP  OF  . 
WATERFORO,  CHARTER  TOWNSHIP  OF  . 
WATERFORO,  CHARTER  TOWNSHIP  OF  . 
WATERTOWN.  CHARTER  TOWNSHIP  OF 

WEST  BLOOMRELO.  TOWNSHIP  OF 

WHITE  LAKE.  TOWNSHIP  OF 

WHTTEWATER.  TOWNSHIP  OF  

WRUAMSTON,  CITY  OF  

WUJJAMSTON.  CITY  OF  

WMOSOR.  CHARTER  TOWNSHIP  OF 

WMOSOR.  CHARTER  TOWNSHIP  OF  . — 

WOLVERINE  LAKE.  VILLAGE  OF  

WOOOHAVEN,  CITY  OF  

WYOMING,  CITY  OF — 

WYOMING,  CITY  OF  

Zl-WAUKEE,  TOWNSHIP  OF  . . 

AFTON.  CITY  OF 

AITKIN  COUNTY 

Al  I  KIN  ^^^^^W 1  T  .........••••••■»>••••••■••»••■*••••••«•* 

ANOOVER.  CITY  OF  

ANDOVER.  CITY  OF  

ANOKA  COUNTY „ 

ANOKA.  CITY  OF  ..„ 

ANOKA.  CITY  OF  

BENTON  COUNTY  

BENTON  COUNTY  

BENTON  COUNTY 

BLAINE,  CITY  OF  ..„ 

CITY  OF  ..„ 

CITY  OF  

CITY  OF  

CITY  OF  ._ 


BLAINE, 
BLAINE, 
BLAINE. 
BLAINE. 
BLAINE, 

BLAINE,  CITY  OF 

BLAINE,  CITY  OF  

BLAINE.  CITY  OF  

BLAINE.  CITY  OF  

BROOKLYN  PARK.  CITY  OF 


26001 7001 5C 

26O120OO1OE 

2e012B0010E 

2601280010E 

2e01280015F 

260128001 5F 

260128001 5F 

2601 28001 5F 

2601280015F 

26145C012SD 

28049400106 

2801020001C 

2e07280004A 

26145C0130D 

2601800001 E 

2801800001 E 

26018000020 

26018000020 

26018000020 

2e01800003E 

2801800004E 

2e01800004E 

2601800004E 

2e01800004E 

2e01800004E 

2801800006E 

26073C0306C 

2eoei20025A 

2e081200e5A 

2607200010B 

26072000106 

2e01290005C 

26012900100 

28028400056 

28028400066 

26028400106 

28028400106 

28028400106 

28029100106 

28018200056 

28047900056 

2607940025A 

28009400016 

28009400016 

2600710006C 

2800710006C 

2604809999A 

2607300005A 

2e01110006C 

260111001 SC 

26145C0085D 

1-04 

2708280205C 

2706280325C 

27068000156 

27068900156 

2700070006C 

27S227A 

27522703A 

27001900256 

27001900506 

2700190125C 

2700070006C 

2700070005C 

2700070005C 

2700070005C 

2700070006C 

2700070006C 

2700070006C 

2700070005C 

2700070005C 

2700070010C 

2701S20001C 


Determination 
date 


Case  No. 


i3<xrr-2ooo 

16viUL-2000 

06-SEP-2000 

17-OCT-2000 

06JUL-2000 

12-JUL-2000 

18-JUL-2000 

05-SEP-2000 

07-SEP-2000 

22-DEC-2000 

18-JUL-2000 

29-NOV-2000 

29-NOV-2000 

21-SEP-2000 

26>IUL-2000 

14-DEC-2000 

0&>AJL-2000 

2&JUL-2000 

14-SEP-2000 

19-OEC-2000 

11-JUL-2000 

20>JUL-2000 

27-JUL-2000 

29-AUG-2000 

29-SEP-2000 

2(KiUL-2000 

06-SEP-2000 

06-SEP-2000 

06-SEP-2000 

1(KJUL-2000 

25OCT-2000 

28-SEP-2000 

16-AUG-2000 

2S>JUL-2000 

17-OCT-2000 

20JUL-2000 

26-SEP-2000 

26-SEP-2000 

27-OCT-2000 

17-OCT-2000 

02-NOV-2000 

18-OCT-2000 

01-AUG-2000 

20-SEP-2000 

19JUL-2000 

09-AUG-2000 

28-DEC-2000 

29-DEC-2000 

26<xrr-2ooo 

11-JUL-2000 

06-SEP-2000 

30-AUG-2000 

18OCT-2000 

09-AUG-2000 

18-JUL-2000 

1»JUL-2000 

22-NOV-2000 

24-AU6-2000 

15-NOV-2000 

07-DEC-2000 

22-NOV-2000 

13-NOV-2000 

06-JUL-2000 

II^JUL-2000 

2OJUL-2000 

2(K)UL-2000 

03-AUG-2000 

14-SEP-2000 

19-SEP-2000 

26-SEP-2000 

26OCT-2000 

17-OCT-2000 

19-OEC-2000 


00^)5-5420A 

0(H)5-2084A 

00-05-093P 

00^)5-5384A  . 

0OO5-3860A 

0O-O5-3480A 

00^)5-41 30A 

00-05-023P 

00-05-51 14A 

01-05-041A 

0005-1 9e4A 

00O5-S694A 

0&06-5564A 

0O06-5344A 

00-05O77P 

01-05O082A 

0OO5-4436X 

0(H)6-3076A 

0OO5-135P 

01-054)313A 

0<W)5-2776A 

00-05-3888A 

0OO5-4406A 

0OO5-3914A 

0aO5-5474A 

0(M)6-4392A 

0O06-3746A 

0OO5-3964A 

0(H)5-3890A 

0O05-3400A 

00O&4362A 

00O5-2592A 

00-05-430eA 

0(H)5-4564A 

0O05-5756A 

0OO6-3552A 

00O5-5254A 

00-05-5540A 

0O06-5608A 

0O05-5368A 

01-05^)66A 

0O0&-5570A 

00O5-3434A 

0OO5-4512A 

0O0&-4062A 

0O05-4276A 

01-05-0868A 

01-05-3iaA 

00O5-3580A 

0005-21 90A 

0&O6-4O96A 

0(H)5-4288A 

0(H)5-3046A 

0O06-3032A 

0OO5-2268A 

0O06-2986A 

00-06-6098A 

0CH)5-475OA 

01-05-064A 

01-05-168A 

0005-51 72A 

0OO5-3292A 

00-05-3876A 

0O05-3450A 

0OO6^164A 

00-05-41 76A 

0O05-«166A 

9O05-4934A 

0006-51 18A 

0O05-5386A 

0OO&4470A 

00-05-4386A 

01-0&01S6A 


Type 


Reg^ 


02 

02 

05 

02 

02 

02 

02 

05 

02 

02 

02 

01 

08 

02 

05 

02 

17 

02 

05 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

02 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

OS 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  .. 


State 


MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 


Comrnunity 


BROOKLYN  PARK.  CITY  OF 

BROOKLYN  PARK,  CITY  OF 

CHASKA,  CITY  OF  

CHISAGO,  CITY  OF  

CHISAGO,  CITY  OF  

CIRCLE  PINES,  CITY  OF 

CIRCLE  PINES,  CITY  OF 

COON  RAPIDS,CITY  OF 

COON  RAPIDS,CITY  OF 

COON  RAPIDS,CITY  OF 

COON  RAPIDS.CITY  OF 

COON  RAPIDS,CITY  OF 

COON  RAPIDS.CITY  OF 

COON  RAPIDS.CITY  OF 

COON  RAPIDS,CITY  OF 

CROOKSTON,  CITY  OF 

CROSSLAKE,  CITY  OF 

CROSSLAKE,  CITY  OF 

CROSSLAKE,  OTY  OF 

CROSSLAKE,  CITY  OF 

CRYSTAL,  CITY  OF  

CRYSTAL,  OTY  OF  

DAKOTA  COUNTY  

biLWORTH,  CITY  OF 

EAST  eETHEL,  CITY  OF  

EAST  BETHEL,  CITY  OF  

EAST  GRAND  FORKS,  CITY  OF  .... 
EAST  GRAND  FORKS,  CITY  OF  .... 
EAST  GRAND  FORKS,  CITY  OF  .... 
EAST  GRAND  FORKS,  CITY  OF  .... 

EXCELSIOR,  CITY  OF  

GOODHUE  COUNTY 

GREENFIELD,  CITY  OF 

GREENWOOD,  TOWNSHIP  OF  

HAM  LAKE,  CITY  OF „.. 

HAM  LAKE,  CITY  OF 

HASSAN,  TOWNSHIP  OF 

HERMANTOWN,  CITY  OF  

HUGO.  CITY  OF  

HUTCHINSON,  CITY  OF 

ISANTI  COUNTY 

ISANTI  COUNTY 

ISANTI  COUNTY 

ISANTI  COUNTY 

ISANTI  COUNTY 

ISANTI  COUNTY 

ISANTI  COUNTY 

ISANTI  COUNTY 

ISANTI  COUNTY .'. 

ISANTI  COUNTY 

ISANTI  COUNTY r. 

ISANTI  COUNTY 

KOOCHICHING  COUNTY  

KOOCHICHING  COUNTY  

KOOCHICHING  COUNTY  

LAKE  CITY,  CITY  OF  

LAKE  ST.  CROIX  BEACH.  CITY  OF 

LE  SUEUR  COUNTY  

MAPLE  GROVE,  CITY  OF 

MEDINA,  CITY  OF  

MINNEAPOLIS,  CITY  OF  

MINNEAPOLIS,  CITY  OF  

MOORHEAD,  CITY  OF 

MORRISON  COUNTY  

NORTH  BRANCH,  CITY  OF  ....„ 

NORTH  ST.  PAUL.  CITY  OF 

OLMSTED  COUNTY 

OLMSTED  COUNTY 

OLMSTED  COUNTY 

ORONO.  CITY  OF  

PLYMOUTH,  CITY  OF 

PLYMOUTH,  CITY  OF 


Map  panel 


POLK  COUNTY  *  2705030175B 


2701520003D 

2701520004C 

2752340002C 

27068201 75C 

2707070001 A 

2700090005A 

2700090005A 

2700110001 

2700110001A 

27001 10001 A 

27001 10001 A 

27001 10001 A 

27001 10002A 

27001 1A02 

27001 1A02 

270364002C 

270095 

270095  8 

270095804 

270095B05 

27015600028 

2701560004C 

27010102258 

27008000018 

27001 2001 OA 

2700120010A 

27050301758 

2752360005C 

2752360005C 

2752360005C 

2701610001 D 

2701400125A 

270673001 OC 

2707360575C 

27067400058 

27067400058 

2706780005C 

27070600058 

270S040005C 

2702640003D 

270197  . 

270197 

2701970020A 

2701970020A 

2701970020A 

2701970020A 

2701970020A 

27019700608 

27019700608 

27019700608 

2701970070A 

2701970090A 

27023300068 

27023300068 

27033300118 

2704860003C 

27524000018 

27079C0265D 

27016900038 

27017100038 

27017200088 

27017200088 

275244001 OD 

27061702908 

27007200038 

27038200058 

27109C0075D 

27109C0075D 

27109C485D 

2701 78001 OC 

2701790005C 

2701 79001 OC 


Detemrtination 
date 


13-SEP-2000 
31-OCT-2000 
01-SEP-2000 
03-NOV-2000 
01-SEP-2000 
01-DEC-2000 
15-DEC-2000 
01-SEP-2000 
11-JUL-2000 
1OAUG-2000 
17-AUG-2000 
31-AUG-2000 
31-OCT-2000 
15-DEC-2000 
15-DEC-2000 
13-NOV-2000 
13-NOV-2000 
II^UL-2000 
27-JlULr2000 
08-NOV-2000 
17-OCT-2000 
31-AUG-2000 
25-OCT-2000 
11-JUL-2000 
20-JUL-2000 
26-SEP-2000 
09-NOV-2000 
15-SEP-2000 
08-NOV-2000 
08-NOV-2000 
10-JUL-2000 
19>IUL-2000 
16-AUG-2000 
19-JUL-2000 
07-DEC-2000 
15-DEC-2000 
31-DEC-2000 
19-JUL-2000 
03-NOV-2000 
06-OCT-2000 
01-SEP-2000 
01-SEP-2000 
14-JUL-2000 
14-JUL-2000 
14-JUL-2000 
01-SEP-2000 
01-SEP-2000 
19-JUL-2000 
08-NOV-2000 
22-NOV-2000 
03-NOV-2000 
08-NOV-2000 
27-JUL-2000 
06-SEP-2000 
06-SEP-2000 
30-AUG-2000 
13-NOV-2000 
08-NOV-2000 
16-NOV-2000 
09-AUG-2000 
07-SEP-2000 
29-SEP-2000 
18-JUL-2000 
16-AUG-2000 
1OJUL-2000 
27-DEC-2000 
25-OCT-2000 
03-NOV-2000 
08-NOV-2000 
25-JUL-2000 
11-JUL-2000 
26-SEP-2000 
09-NOV-2000 


Case  No. 


Type 


99-05-101P 

0O05-6294A 

00-05-129P 

0O05-5506A 

00-05-4064A 

00-05-21 9P 

01-05-728A 

0O05-4826A 

0O05-3478A 

0005-41 34A 

00-0&-4400A 

00-05-5378A 

0O05-5296A 

01 -05-1 21 A 

01-05-122A 

00-05-6074A 

00-05-51 70A 

00-05-31 10A 

00-05-4488A 

00-05-61 04A 

00-05-5642A 

00-05-5380A 

00-05-4376A 

00-05-371 8A 

00-0&<4562A 

00-05-4962A 

99-05-7256A 

00-05-5276A 

00-05-5412A 

00-05-591 6A 

0O05-3396A 

0O05-3296A 

00-05-3824A 

0O05-2822A 

01-05-295A 

00-05-341 P 

00-05-183P 

00-05-301 6A 

0O05-5948A 

00-05-5900A 

00-05-5064A 

00-05-5066A 

00-05-3402A 

00-05-3404A 

00-05-3406A 

0O05-5064A 

00-05-5066A 

00-05-3988A 

00-05-5898A 

01-05-194A 

0O05-5902A 

00-05-5352A 

00-05-4074A 

00-05-4076A 

00-05-4784A 

0OO5-3822A 

00-05-5560A 

00-05-4270A 

00-05-61 54A 

00-05-4040A 

00-05-391 2A 

00-05-6266X 

00-05-4452A 

00-05-3972A 

00-05-3008A 

00-05-5360A 

00-05-5098A 

00-05-51  OCA 

00-05-5968A 

00-05-3242A 

0O05-2730A 

0O05-4416A 

99-05-7256A 


05 
02 
05 
.02 
02 
12 
01 
01 
02 
01 
01 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
01 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
01 
05 
06 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
01 
02 
02 
01 
02 
02 
02 
02 
02 
01 
02 
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06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 

05  .. 

06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
05  . 

05  . 

06  . 
06  . 
06  . 
06 
06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06  . 

05  . 

06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06  . 

05  . 

06  . 
05  . 
06 
05 
06 
06 
06 
06 
05 
06 
05 
06 
06 
06 
05 
05 
06 
05 
05 
05 
06 
06 
06 
06 
06 
06 
05 
05 
05 
06 


Stale 


OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 


Conwnunily 


PWOR  LAKE,  OTY  OF  ..; 

RICE  COUMTY 

raCE  COUMTY 

ROCHESTER  CITY  OF  

ROCHESTER  CITY  OF  

ROSEAU  COUNTY  

SAUK  CENTRE.  CITY  OF  

SHERBURNE  COUNTY „ 

SHERBURNE  COUNTY 

SHERBURNE  COUNTY 

SHERBURNE  COUNTY - 

SHERBURNE  COUNTY  * 

SHERBURNE  COUNTY  * 

SHERBURNE  COUNTY  * 

SHOREVIEW,  CITY  OF 

ST.  CLOUD.  CITY  OF 

ST.  LOUIS  PARK.  CITY  OF  .... 

STEARNS  COUNTY  

WATERVILLE.  CITY  OF  

WHITE  BEARTOWNSHIP  OF 
WHTTE  BEARTOWNSHIP  OF 
WHITE  BEARTOWNSHIP  OF 
WHITE  BEARTOWNSHIP  OF 

WINONA  COUNTY  

WWONA  COUNTY  

WORTHMOTON.  CITY  OF  ...> 

WRIGHT  COUNTY 

WRKSHT  COUNTY 

WRK3HT  COUNTY 

WnOHT  COUNTY  .„ 


ASHLAND  COUNTY  

ASHLAND,  CITY  OF  

ASHTABULA  COUNTY 

AUGLAIZE  COUNTY  

AUGLAIZE  COUNTY  

AUGLAIZE  COUNTY  * 

AVON  LAKE.  CITY  OF  _ 

AVON,  erne  of 

AVON.  CITY  OF 

AVON.  CITY  OF 

BEAVERCREEK.  OTY  OF 

BEAVERCREEK,  CITY  OF 

BEAVERCREEK.  OTY  OF 

BEAVERCREEK.  OTY  OF 

BELLBROOK.  CITY  OF  

BLUFFTON.  VILLAGE  OF  

BROADVIEW  HEIGHTS.  CITY  OF 

BRUNSWKX  CITY  OF - 

BUTLER  COUNTY 

BUTLER  COUMTY 

BUTLER  COUNTY  *  

CANAL  WINCHESTER  V«J>GE  OF 
CLARK  COUMTY* 


Map  panel 


CITY  OF. 
CITY  OF 
CITY  OF, 
CITY  OF 
CITY  OF. 
CITY  OF 
CITY  OF 


CLEVELAND.  OTY  OF 

COLUMBUS,  CITY  OF  . 

COLUMBUS. 

COLUMBUS. 

COLUMBUS. 

COLUMBUS, 

COLUMBUS. 

COLUMBUS. 

COLUMBUS, 

DAYTON.  OTY  OF  

DEFIANCE  COUNTY  

DELAWARE  COUNTY 

DELAWARE  COUNTY  *  

DELAWARE  COUMTY  *  ........ 

DUBLIN,  CITY  OF 

DUBLIN,  OTY  OF 

EAST  PALESTINE.  CITY  OF  , 

ENON.  VILLAGE  OF 

ERIE  COUMTY  *  


2704320004C 

27064e0025C 

27064e00S0B 

27109C0142E 

27109C0303D 

2706330100C 

2704590001B 

270436 

2704350095C 

2704350005C 

27141Ca245E 

2714lC0e05E 

27141C0205E 

27141C0e45E 

2703840001 B 

27045600150 

2701840006B 

27054603S6B 

27079C0427D 

2706880005B 

2706880005B 

2706680006o 

2706880006B 

27052S0150C 

27062S017SC 

270321 0002B 

270634 

27053400096 

270S340027B 

2705340028C 

36075e0004B 

3900070006D 

390010021 5B 

39011C0010C 

39011C0080C 

39011C0090C 

39011C0Q2SC 

39060e0002B 

3903480006C 

3603480006C 

3903480006C 

390193002SC 

390e780002B 

39067000026 

39067600026 

3901 940001 B 

3900040001 B 

36009900016 

3903800002B 

390037 

3900370070C 

39003700156 

39049C0379G 

39073201658 

39010400056 

39049C0139G 

39049C01S2G 

39049C01S6G 

39049C01S0G 

39049C0180G 

39049C0231G 

39049002956 

39049C0295G 

3804090010C 

39014300256 

39041C0175J 

39041C0237J 

39041C0240J 

39049C0106Q 

39049C0106G 

390079016 

39079S0005C 

39015301106 


Determination 
date 


Case  No. 


25OCT-2000 

2&>JUL-2000 

27-JUL-2000 

06-JUL-2000 

03-NOV-2000 

2O-SEP-2O0O 

03-AUQ-2000 

04-AUG-2000 

13-NOV-2000 

22-NOV-2000 

2S-AUG-2000 

07-SEP-2000 

29-SEP-2000 

18-JUL-2000 

11>IUL-2000 

06-NOV-2000 

21-SEP-2000 

22-NOV-2000 

20-JUL-2000 

25-AUG-2000 

30^UG-2000 

22-NOV-2000 

22-NOV-2000 

13-NOV-2000 

10-JUL-2000 

15-NOV-2000 

06-SEP-2000 

06-SEP-2000 
1»nJUL-2000 
29-SEP-2000 
24-OCT-2000 
01-OEC-2000 
04-OCT-2000 
22-SEP-2000 
25-AUG-2000 
1S-AUG-2000 
06>JUL-2000 
06OCT-2000 
17-OCT-2000 
Oe-NOV-2000 
09-OCT-2000 
27-JUL-2000 
28-SEP-2000 
29-DEC-2000 
15-AUO-2000 
15-DEC-2000 

2(Kxrr-2ooo 

31-OCT-2000 

06-SEP-2000 

06-SEP-2000 

06-JUL-2000 

2(KJUL-2000 

13-OCT-2000 

28-SEP-2000 

18-JUL-2000 

26-OCT-2000 

2&>iUL-2000 

26-SEP-2000 

10-AUG-2000 

18OUL-2000 

11-JUL-2000 

15-AUG-2000 

06-SEP-2000 

06-SEP-2000 

27-JUL-2000 

11-JUL-2000 

1&>IUL-2000 

19-SEP-2000 

19-SEP-2000 

20-DEC-2000 

i3<xrr-2ooo 

15-AUG-2000 


00-05-5488A 

00-05-3772A 

00^)5-3788A 

9905-4932A 

0(M)5-4106A 

(XXJS-AAOZA 

00-06-3568A 

00-05'4540A 

0(K)64650A 

01-O5-O56A 

00^)5-4054A 

0(M)5-3134A 

00-05«268X 

0(H)5-2498A 

004)5-2654A 

00-05-4078A 

0(>O5-5862A 

00-05-5054A 

00-05-31 74A 

0(H)5-4656A 

0(H)5-3768A 

01-O5-073A 

01-05-1 18A 

0(H)5-5650A 

00-06-2842A 

00-06-6312A 

00^J6-4776A 

01-06O72A 

00-05-4776A 

0&O5-37g6A 

0006-1 524A 

00-05-2220A 

0(H>5-4064A 

00-05-4030A 

0OO5-4476A 

00O6-3832A 

0OO5-3132A 

00-05-3470A 

0(H)5-4O44A 

0(H)5-2874A 

0OO5-115P 

00-05-079P 

00-05~4462X 

00-05-4610A 

0(M)5-5970A 

0OO5-5092X 

0O05-6076A 

0(M)5-5572A 

OO-05-SOOeA 

00-06-5062A 

0O05-5062A 

9»X)5-7168A 

00-05-1 944A 

99-05-139P 

96-05-441P 

00-05-4572X 

0O05-5978A 

0OO5-1856A 

0OO5-5076A 

00-05-4142A 

00-06-1 668A 

00-05-0016A 

00-05-5000X 

00-05-3716A 

0OO5-2960A 

00-064504A 

00-05-2742A 

0O06-4608X 

0(M)5-3906A 

0005-391 OA 

0O05-2850A 

g9-05-139P 

0OO5-3106A 


Type 


Region 


01 
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01 
01 
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02 
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02 
02 
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02 
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02 
02 
'  02 
01 
02 
02 
02 
02 
OS 
02 


OS 

OS 

OS 

OS 

05 

05 

05 

05 

05 

05 

OS 

05 

05 

05 

05 

OS 

05 

OS 

OS 

OS 

OS 

05 

OS 

OS 
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OS 

OS 
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05 

OS 

OS 

OS 

OS 

OS 

OS 

05 

05 

OS 

05 

05 

05 

05 

05 

OS 


State 


OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 


Community 


FAIRSORN.  CITY  OF 

FAIRBORN,  CITY  OF  

FAIRFIELD  COUNTY 

FAIRFIELD,  CITY  OF 

FAIRFIELD,  CITY  OF 

FINDLAY,  CITY  

FRANKLIN  COUNTY  

FRANKLIN  COUNTY 

FRANKLIN  COUNTY  

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY*  

GAHANNA,  CITY  OF  , 

GATES  MILLS.  VILLAGE  OF  

GATES  MILLS,  VILLAGE  OF  

GERMANTOWN.  VILLAGE  OF  .. 

GREENE  COUNTY  *  

GROVE  CITY,  CITY  OF 

GROVEPORT,  VILLAGE  OF  

GROVEPORT.  VILLAGE  OF  

HAMILTON  COUNTY  *  

HANCOCK  COUNTY  

HANCOCK  COUNTY  

HARRISON  COUNTY  

HEATH.  CITY  OF 

HIGHLAND  HEIGHTS,  CITY  OF 

HOLLAND.  VILLAGE  OF 

HOLMES  COUNTY 

HURON  COUNTY ».... 

HURON  COUNTY  ,.... 

KENT,  CITY  OF  

KNOX  COUNTY  

KNOX  COUNTY  

KNOX  COUNTY 

LAKE  COUNTY  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKEVIEW,  VILLAGE  OF 

LAWRENCE  COUNTY*  

UCKING  COUNTY 

LICKING  COUNTY 

LOGAN  COUNTY 

LORAIN  COUNTY 

LORAIN  COUNTY 

LORAIN  COUNTY _ 

LORAIN,  CITY  OF 

LORAIN,  CITY  OF 

LUCAS  COUNTY  

LUCAS  COUNTY* _ 

LUCAS  COUNTY* 

LUCAS  COUNTY* 

MAHONING  COUNTY  

MARIETTA,  CITY  OF 

MASON,  CITY  OF 

MASSILLON,  CITY  OF  ._ 

MAUMEE,  CITY  OF  

MAYFIELD.  VILLAGE  OF  

MAYFIELD.  VILLAGE  OF  

MEDINA  COUNTY  

MEDINA  COUNTY  

MENTOR,  CITY  OF  

MERCER  COUNTY 

MERCER  COUNTY 

MERCER  COUNTY 

MERCER  COUNTY 

MERCER  COUNTY  * 

MERCER  COUNTY  * 

MERCER  COUNTY  * 

MERCER  COUNTY  * 

MERCER  COUNTY  * 

MERCER  COUNTY  * 

MERCER  COUNTY  * 

MERCER  COUNTY  * 

MIAMI  COUNTY 


Map  panel 


3901950005B 

3901950010C 

3901580055D 

39003800058 

39003800058 

39024400048 

39049C0106G 

39049C0195G 

39049C0290G 

39049C0270G 

39049C0290G 

38049C0186G 

39059300002 

39059300028 

39041100018 

39019301008 

39049C0238G 

39049C0357G 

39049C0357G 

3902040040C 

3907670080B 

39076701106 

3902550002A 

390332000SC 

3901100001D 

39075C0150C 

390770 

39077000048 

39045600016 

3903060090C 

3903060090C 

39030601 20C 

39077100S1C 

3907710027C 

390771 0035C 

3907720025C 

39032501406 

390328 

39032801008 

3907720025C 

39034600858 

39034601058 

39034601158 

390351 0005C 

39035100100 

39095C0105D 

39035900258 
39095000640 
39036700508 
390S720003C 
3905590005C 
39078000858 

390116D08 

390116MAP05 

39037800058 

39037800808 

39031 7001 OC 

39039201006 

39039201006 

39039201006 

39039201006 

39039201006 

39039201008 

39039201006 

39039201006 

39038201006 

39039201008 

39039201006 

39039201006 

390398 


Detemfiination 
date 


18-JUL-2000 
09-OCT-2000 
18-OCT-2000 
22-NOV-2000 
22-DEC-2000 
17-NOV-2000 
13-NOV-2000 
22-DEC-2000 
22-DEC-2000 
31-AUG-2000 
26-SEP-2000 
15-DEC-2000 
19-JUL-2000 
04-AUG-2000 
08-NOV-2000 
07-JUL-2000 
25-JUL-2000 
12-JUL-2000 
22-AUG-2000 
14-SEP-2000 
09-AUG-2000 
04-AUG-2000 
20-DEC-2000 
06-SEP-2000 
28-AUG-2000 
07-JUL-2000 
15-NOV-2000 
01-SEP-2000 
01-SEP-2000 
01-NOV-2000 
06<X:T-2000 
18OCT-2000 
11-SEP-2000 
2ODEC-2000 
21-SEP-2000 
10-AUG-2000 
16-AUG-2000 
OOJUL-2000 
01-SEP-2000 
01-SEP-2000 
19-JUL-2000 
29-NOV-2000 
20-OCT-2000 
17-NOV-2000 
17-OCT-2000 
29-NOV-2000 
27-DEC-2000 
07-OCT-2000 
17-AUG-2000 
01-DEC-2000 
15-DEC-2000 
22-NOV-2000 
24-OCT-2000 
20-SEP-2000 
07-OCT-2000 
25-JUL-2000 
06-SEP-2000 
11-OCT-2000 
09-AUG-2000 
01-NOV-2000 
1OJUL-2000 
11-JUL-2000 
19-JUL-2000 
04-AUG-2000 
1OAUG-2000 
14-SEP-2000 
26-SEP-2000 
29-SEP-2000 
07-DEC-2000 
12-DEC-2000 
12-DEC-2000 
19-DEC-2000 
12-SEP-2000 


Case  No. 


Type 


0OOS-3844A 

00-05-079P 

0O05-4004A 

00-05-6198A 

00-05-4642A 

0O05^102A 

00-05-61  oeA 

01-05-193A 

01-0S-207A 

00-05-3842A 

00-O5-5628A 

01-05-189A 

0O05-3976A 

00-Q5-3826A 

00-05<4520A 

00-05-4720A 

00-05-1316A 

0O0S-2348A 

00-05-3250A 

00-05-1046A 

00-05-4674A 

00-0S-3820A 

00-05-5508A 

00-05-4820A 

00-05-039P 

00-05-6212V 

00-05-3736A 

00-05-4836A 

00-OS-4836A 

00-05-S482A 

00-05-3732A 

00-05-3974A 

00-05-4034A 

00-05-6012A 

0O05-5438X 

00-05-2026A 

00-05-331 8A 

00-05-21 26A 

00-05-4816A 

00-0S-4816A 

00-0S-4038A 

00-0S-2624A 

00-05-4806A 

00-05-4360A 

0OO5-5292A 

0OO5-5744A 

01-05-141A 

01-05-0272V 

00-05-3584A 

00-05-127P 

0005-601 4A 

00-05-6090A 

0O05-0020A 

00-0&4824A 

00-05-6208V 

00-0S-3384A 

00-05-3376A 

0O0S-4848A 

00-06-4262A 

00-05-61 84A 

0O05-3696A 

00-05-3694A 

00-05-3800A 

00-05-381 4A 

00-05-4582A 

00-05-5252A 

00-05-5468A 

0O05-4696A 

01 -05-01 42A 

01-05-04SOA 

01-0S-O460A 

01-05-e458A 

00-0S-4932A 


02 

05 

02 

02 

01 

02 

02 

02 

02 

01 

02 

02 

01 

02 

02 
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01 
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02 
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02 

02 

02 
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02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

19 

02 

05 

02 

02 

01 

02 

19 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 
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Region 


05  ... 

06  ... 
05  ... 

05  ... 

06  ... 

05  ... 

06  ... 
06  ... 
06  ... 
06  ... 
06  ... 

05  ... 

06  ... 
06  .. 
06  . 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
05  .. 

05  .. 

06  .. 

05  .. 

06  .. 

05  .. 

06  .. 
06  .. 
05  .. 

05  .. 

06  .. 

05  .. 

06  .. 

05  .. 

06  .. 

05  . 
05 

06  . 
06  . 
06  . 
06  . 
05  . 

05  . 

06  . 
05  . 

05  . 

06  . 
05  . 
05  . 

05  . 

06  . 
06 
05 
06 
05 
05 
05 
05 
06 
06 
05 
05 
06 

^05 
05 
05 
05 
05 
05 
05 
05 


Stale 


OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

Wl 

W1 

W) 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 


ConMnunMy 


MIAMI  COUMTY 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY  *  — 

NEWARK.CfTY  OF  

NEWARK,CrrY  OF  

NOBLE  COUNTY* 

NORTH  ROYALTON.  CITY  OF 
OAK  HARBOR.  VILLAGE  OF  ... 

OREGON,  CITY  OF 

OTTAWA  COUNTY 

OTTAWA  COUNTY  *  

OTTAWA  HILLS.  VILLAGE  OF  . 
OTTAWA,  VILLAGE  OF 
PICKERINGTON,  VILLAGE  OF 
PIKE  COUNTY* 


POWHATAN  POINT.  VILLAGE  OF 

PUTNAM  COUNTY ^ — 

PUTNAM  COUNTY  *  

ROCKY  RIVER,  CITY  OF 

ROSS  COUNTY  *  

RUSSIA,  VILLAGE  OF 

SABINA,  VILLAGE  OF  ...» 

SANDUSKY  COUNTY  

SANDUSKY.  CITY  OF  

SOOTO  COUNTY  * _..... 

SHAKER  HBGHTS,  CITY  OF 

SHELBY  COUNTY 

STARK  COUNTY  

STARK  COUNTY* 

SYLVANIA.  CITY  OF  

SYLVANIA,  CITY  OF  

TOLEDO,  CTTY  OF  

TOLEDO,  CITY  OF  

TRENTON,  CITY  OF ™ 

TROY,  CITY  OF » 

TWINSBURG.  CITY  OF 

UHRK>ISVILLE,  CITY  OF 

UNION  COUNTY 

UPPER  ARUNGTON,  CITY  OF  ..„ 

WARREN  COUNTY* 

WARREN  COUNTY* 

WASHINGTON  COUNTY  

WAVERLY.  CITY  OF  

WAYNE  COUNTY 

WELLSTON.  CITY  OF  

WEST  CARROLLTON.  CITY  OF  .. 

WESTLAKE,  CITY  OF  

WHITEHALL,  CITY  OF  

WHITEHALL.  CITY  OF  

WHTTEHOUSE,  VILLAGE  OF „ 

WILLIAMS  COUNTY 

WOOD  COUNTY 

WOOD  COUNTY  * 

WOOD  COUNTY  * 

WOOD  COUNTY  * 

ZANESVILLE.  CITY  OF  

BIRCHWOOD,  VILLAGE  OF  

BIRON,  VILLAGE  OF 

BRMJJON,  CITY  OF _... 

BRMJJON.  CITY  OF 

BRILUON.  CITY  OF 

BROOKRELD,  CITY  OF 

BROWN  COUNTY  * 

BROWN  COUNTY  * 

BROWN  COUNTY  * 

BROWN  COUNTY  * 

BROWN  COUNTY  * 

BROWN  COUNTY  * 

BURNETT  COUNTY  * 

CALUMET  COUNTY  *  

CHIPPEWA  COUNTY  *  „... 

CHIPPEWA  COUNTY  *  


Map  panel 


Determination 
date 


39039600406 


3907750040C 
3907750055B 
3907750040C 

39033S00e0E 
39042800026 

39012100066 
39043300506 

39043201256 
39043202006 

3904720002C 

3901 58001 5D 

39131C00456 

39003000016 

39046501006 

39046600206 

3953720003 

39048001756 


39062700016 

H&l— 076 

H&I-046 

39049600406 

3001290004C 

3905030060C 

39078001156 

39078000266 

3903640001 B 

39637300eOA 
39004700016 
39040200056 
39053400030 
3905470005C 
39060601506 
39049C0137G 

39075700506 

3905661256 

39131C00456 

390574001 OC 

39029000506 

39041 90005C 

3901360004C 

3904gC0260G 

38049C278G 

39078500256 
3908090050C 
39060900120 
39060900120 

39060901006 
3g04270005F 
5605746 
5555450310E 


5500360001C 


5500360001C 
S500360001C 

55047800106 
5500200100C 
550020012S6 
56002001256 
55002001506 
55002001506 
55002001506 
55003202006 
55003500806 
55554900506 
56654900758 


Case  No. 


12-SEP-2000 
30-AUG-2000 
29-NOV-2000 
01-AUG-2000 
06-SEP-2000 
11-SEP-2000 
25-JUL-2000 
03vJUL-2000 
13-SEP-2000 
07-OCT-2000 
06-DEC-2000 
18-JUL-2000 
07-OCT-2000 
01-DEC-2000 
20-SEP-2000 
25-JUL-2000 
12-SEP-2000 
15-DEC-2000 
24-OCT-2000 
01-NOV-2000 
06-JUL-2000 
03-AUG-2000 
07-DEC-2000 
17-NOV-2000 
15-NOV-2000 
01-AUG-2000 
25->nJL-2000 
17-NOV-2000 
25-JUL-2000 
03-AUG-2000 
07-OCT-2000 
2S-JUL-2000 
07-OCT-2000 
01-SEP-2000 
11-JUL-2000 
19>IUL-2000 
15-NOV-2000 
01-NOV-2000 
03-NOV-2000 
15-NOV-2000 
22-SEP-2000 
07-NOV-2000 
01-NOV-2000 
25-JUL-2000 
2(K)CT-2000 
27-SEP-2000 
01-SEP-2000 
06-OCT-2000 
06-JUL-2000 
03-NOV-2000 
07-OCT-2000 
27^UL-2000 
25-AUG-2000 
14-SEP-2000 
05-OEC-2000 
12-SEP-2000 
25>JUL-2000 
II^UL-2000 
25-OCT-2000 
14-SEP-2000 
18-OCT-2000 
0344OV-2000 
07-NOV-2000 
17-AUG-2000 
17-AUG-2000 
07-SEP-2000 
17-AUG-2000 
14-SEP-2000 
29-SEP-2000 
iaJUL-2000 
14-SEP-2000 
29-AUG-2000 
31-AU6-2000 


0OO5-4932A 

00^)5-4774A 

0(M}5-5672A 

0(H)5-2302A 

00-05-6006V 

00^)5-081P    • 

00-05-2882A 

00-05-3938X 

00^)5-4096A 

00-05-^206V 

00-05-3722A 

00-05-1896A 

00-05-6204V 

00^)5-5736A 

0aO5-4266A 

00-05-095P 

0005-411 4A 

01-05-164A 

0(H)5-5004A 

00O5-5576A 

00O5-1200A 

00-05-2270A 

00-O5-6280A 

0005-41 04  A 

00O5-6308A 

00-05-2810A 

0005-401 8A 

00O5-5674A 

00O5-3328A 

0(M)5-2716A 

0005-621 OV 

0005-21 5aA 

01-05O273V 

0OO5-4558A 

0OO5-3060A 

0OO5-3392A 

01-05O96A 

00-05-5430A 

00O&O304A 

0(H)5-5350A 

00O5-5986V 

00O5-5030A 

0006-51 42A 

00O5-095P 

0OO5-5496A 

0OO6-4654A 

00-0&4326A 

00O5-5562A 

00O5-3488A 

0OO5-S678A 

00O5O202V 

0(H)5-2S24A 

00O5-4058A 

0005-281 8A 

0(M)5-5068A 

00O5-3120A 

00-05-4496A 

00-05-3352A 

0OO&-53S6A 

9W)6-301P 

00O6-4274A 

0OO5-5680A 

0OO5-2058A 

0OO5-5078A 

0OO5-4902A 

0OO5-5446A 

0OO5-4900A 

00O5-5624A 

0005-61 46X 

0005-41 74A 

9005-301 P 

00O5-5336X 

00O5-4886A 


Type 


Region 


02 

02 

02 

01 

19 

06 

02 

01 

01 

19 

02 

01 

19 

01 

02 

05 

02 

02 

02 

02 

02 

02 

06 

02 

02 

02 

02 

02 

01 

02 

19 

02 

19 

02 

02 

02 

01 

02 

01 

02 

19 

01 

02 

05 

01 

02 

02 

01 

02 

02 

19 

01 

02 

02 

01 

02 

02 

02 

02 

05 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

05 

02 

02 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

06 

05 

05 

05 

05 

05 

05 

05 

OS 

05 

05 

05 

05 

05 

05 

06 

05 

05 

05 

05 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 


State 


Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 
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Wl 

Wl 
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Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 


Community 


CHIPPEWA  COUNTY  *  

COLUMBIA  COUNTY  

COLUMBIA  COUNTY  * 

DANE  COUNTY* 

DE  FOREST.  VILLAGE  OF  

DE  PERE.  CITY  OF 

DE  PERE,  CITY  OF 

DE  PERE,  CITY  OF 

DODGE  COUNTY  

DODGE  COUNTY ; „.„., 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY „ 

DOUGLAS  COUNTY 

EAU  CLAIRE  COUNTY 

EAU  CLAIRE  COUNTY 

FOND  DU  LAC  COUNTY  

FOND  DU  LAC  COUNTY  

FOND  DU  LAC  COUNTY  * 

FOND  DU  LAC,  CITY  OF  

FOND  DU  LAC.  CITY  OF  

FOND  DU  LAC.  CITY  OF  

GERMANTOWN,  VILLAGE  OF  .... 

GLENDALE,  CITY  OF 

HALES  CORNERS,  VILLAGE  OF 

KAYWARD.  CITY  OF 

HAYWARD,  CITY  OF 

HAYWARD.  CITY  OF 

HORTONVILLE.  VILLAGE  OF 

HORTONVILLE.  VILLAGE  OF 

HOWARD.  VILLAGE  OF 

IRON  COUNTY  „ 

JACKSON.  VILLAGE  OF  

JACKSON,  VILLAGE  OF  

JACKSON,  VILLAGE  OF  

JANESVILLE,  CITY  OF 

JEFFERSON  COUNTY 

LA  CROSSE  COUNTY 

LA  CROSSE  COUNTY  * , 

LA  CROSSE  COUNTY  * 

MARATHON  COUNTY 

MARATHON  COUNTY  * 

MARINETTE  COUNTY  

MARINETTE  COUNTY  

MENASHA.  CITY  OF  

MENASHA,  CITY  OF  : 

MENASHA,  CITY  OF  

MENASHA.  CITY  OF  

MEQUON,  CITY  OF 

MIDDLETON,  CITY  OF 

MONROE  COUNTY  

MONROE,  CITY  OF 

MUSKEGO,  CITY  OF 

NEW  6ERLIN,  CITY  OF  

OAK  CREEK,  CITY  OF 

OAK  CREEK,  CITY  OF 

OAK  CREEK,  CITY  OF 

OCONTO  COUNTY  

OCONTO  COUNTY  

OCONTO,  CITY  OF  

OSHKOSH.  CITY  OF 

OSHKOSH,  CITY  OF 

OUTAGAMIE  COUNTY 

OUTAGAMIE  COUNTY 

OUTAGAMIE  COUNTY , 

OUTAGAMIE  COUNTY 

OUTAGAMIE  COUNTY 

OUTAGAMIE  COUNTY 

OUTAGAMIE  COUNTY 

OUTAGAMIE  COUNTY 

OUTAGAMIE  COUNTY  * 

OUTAGAMIE  COUNTY  *  

OUTAGAMIE  COUNTY  *  

OZAUKEE  COUNTY  *  


Map  panel 


55554901256 

550581 0050C 

5505810200C 

5500770150C 

5500e20005C 

550021 0005C 

550021 0005C 

5500210005C 

55009400356 

55009401 706 

55053804006 

55053806508 

55053806508 

55555200758 

55555201856 

55013100606 

5501310070C 

55013100306 

5501360005D 

5501360005D 

550136000SD 

55047200076 

5502750005C 

5505240001C 

55041001256 

55059101006 

55059101006 

5505290002A 

5505290002A 

55002300056 

55018200068 

55047100458 

5505300001C 

5505300001 C 

55S56000106 

55019102506 

5502170120 

55021 701 20A 

5502170120A 

55024503756 

55024500758 

55025907658 

5502590950C 

55051000018 

5505100005C 

55051 00005C 

5505100005C 

55089C0085D 

55006700020 

55057101206 

55016200001 

55048600016 

5504870003E 

55027900018 

55027900028 

55027900026 

5502940285A 

5S02940340A 

55029700018 

550511001 OD 

55051100200 

55030200506 

55030200506 

55030200506 

55030200756 

55030200756 

5503020100C 

5503020100C 

55030201106 

55030200506 

55030200756 

5503020100C 

55089C0065D 


Detemiination 
date 


29-ALK3-2000 
03-NOV-2000 
28-SEP-2000 

18%tUL-2000 
12-SEP-2000 
14-SEP-2000 
26-SEP-2000 
28-DEC-2000 
20-DEC-2000 

1OJUL-2000 
13-NOV-2000 
2SOCT-2000 
2S-OCT-2000 
0644OV-2000 

06<xrr-20oo 

18-AUG-2000 
1344OV-2000 
O6JUL-20OO 
29-SEP-2000 

27-OCT-2000 
08-NOV-2000 

19-SEP-2000 

15-SEP-2000 
0344OV-2000 
03-NOV-2000 
18-AUG-2000 
11-OCT-2000 

1OJUL-2000 
29-SEP-2000 
16-AUG-2000 
01-DEC-2000 

13-JUL-2000 
23-AUG-2000 
13-NOV-2000 
13-NOV-2000 
18-OCT-2000 
22-NOV-2000 
07-SEP-2000 
31-OCT-2000 
15-NOV-2000 
26OCT-2000 
25-JUL-2000 
25-AUG-2000 
13-NOV-2000 
22-AUG-2000 
14-DEC-2000 
19-DEC-2000 
06-NOV-2000 
28-NOV-2000 
15-NOV-2000 
03-NOV-2000 
01-SEP-2000 
13-NOV-2000 
04-OCT-2000 
18-AUG-2000 
13-NOV-2000 
15-NOV-2000 
18-OCT-2000 
20-JUL-2000 
14-DEC-2000 
05-OCT-2000 
30-AUG-2000 
22-NOV-2000 
15-DEC-2000 
07-DEC-2000 
15-DEC-2000 
06-SEP-2000 
18-OCT-2000 
25-OCT-2000 
11-JUL-2000 
29-AUG-2000 
25-JUL-2000 
01-AUG-2000 


Case  No. 


Type 


00O5-5204A 

00-05-3834A 

00-05-1992A 

00O5-2414A 

0OO5-2496A 

00-05-5638A 

00O5-50e0A 

01-05-044SA 

01O5-197A 

0005-401 4A 

0OO54318A 

00O5-4646A 

00O&-4648A 

0OO&«O46A 

00O6-5410A 

0OO5-4480A 

00O5-4304A 

0OO5-2040A 

00O5-5362A 

00O5-5230A 

00O5-5888A 

9905-6616A 

00-05-3324A 

00O5-3840A 

0005-51 30A 

00-05-4366A 

00O5-4660A 

00O5-3754A 

00-0&-4314A 

00-05-4544A 

0005-61 78A 

9805-423P 

00-05^2568A 

00-05O194A 

0005-61 96A 

0OO5-4814A 

01-05-438A 

00-05-5370A 

00-05-5462A 

00O5-4662A 

00-05-3196A 

00O5-4066A 

00O5-4640A 

00O5-6066A 

00O5-5200A 

01-05O115A 

01-0501 14A 

00O5-5868A 

O0-05-5224A 

00-05-5428A 

0005-51 88A 

00O5-4542A 

00O5-5670A 

0005-481 2A 

00-05-3302A 

00O5-5556A 

0005-51 60A 

00O5-4346A 

00O5-2590A 

00-05-6128A 

00-05-61 32A 

00O5-4644A 

01-05O51A 

0105-241 A 

01-05-187A 

01-05-186A 

00O5-3966A 

00O5-4852A 

00O5-4000A 

00O5-2462A 

00-05-3474A 

0005-31 64A 

00O5-2076A 
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02 

01 
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RsQion 


06  .. 
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05  .. 
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05  .. 
05  .. 
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06  . 
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06  . 
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05  . 

06  . 
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05  . 

06  . 

05  . 

06  . 
06  . 

05  . 

06  . 
06 
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05 
06 
05 
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06 
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05 
05 
05 
06 
06 
06 
06 
06 
05 
05 
05 
05 
06 
05 
06 
05 


W1 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 
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Wl 
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Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 


Community 


PEWAUKEE.  VILLAGE  OF 

PEWAUKEE.  VILLAGE  OF -~ 

PHILUPS,  CITY  OF  

PIERCE  COUNTY  * 

nERCE  COUNTY  *  

PLEASANT  PRAIRIE,  VILLAGE  OF 

POLK  COUNTY 

PORTAGE  COUNTY _ 

PORTAGE  COUNTY 

PORTAGE  COUNTY 

PORTAGE  COUNTY 

PRINCETON.  CTTY  OF 

PULASKI.  VILLAGE  OF 

RAONE  COUNTY ' 

RACINE  COUNTY  *  - 

RKE  LAKE,  CITY  OF „...: 

fUCHLAND  COUNTY -.. 

RK><LANO  COUNTY 

RK>1LAND  COUNTY 

RK>ON.  CfTYOF 


Map  panel 


RIVER  HILLS.  VILLAGE  OF  . 

ROSHOLT.  VILLAGE  OF 

RUSK  COUNTY  

RUSK  COUNTY 

RUSK  COUNTY 

SAUK  COUNTY  ' 

SAUK  COUNTY  ' 

SAUK  COUNTY  * 

SAUK  COUNTY  «  — 

SAUK  COUNTY  • 

SAWYER  COUNTY 

SAWYER  COUNTY  • 

SHAWANO  COUNTY 

SHAWANO  COUNTY 

SHAWANO.  CITY  OF  

SHEBOYGAN  COUNTY  *  .... 

SHELL  LAKE.  CITY  OF  

SHELL  LAKE.  CITY  OF  

SHELL  LAKE.  CITY  OF  

SHELL  LAKE.  CITY  OF  

SHKXrrON,  VILLAGE  OF  ... 

ST.  CROW  COUNTY  *  

STURGEON  BAY.  CITY  OF 

STURGEON  BAY.  CITY  OF 

SULLIVAN.  VILLAGE  OF 

TREMPEALEAU  COUNTY  • 

WASHBURN  COUNTY  

WASHBURN  COUNTY  

WASHBURN  COUNTY* 

WASHINGTON  COUNTY  .... 

WAUKESHA  COUNTY 

WAUKESHA  COUNTY 

WAUKESHA  COUNTY 

WAUKESHA  COUNTY 

WAUKESHA  COUNTY 

WAUKESHA  COUNTY 

WAUKESHA  COUNTY*  

WAUKESHA  COUNTY*  

WAUKESHA  COUNTY*  ...._ 

WAUKESHA  COUNTY* 

WAUPACA.  CITY  OF 

WAUPUN.  CITY  OF  

WAUPUN,  CITY  OF  

WAUSHARA  COUNTY* 

WEST  ALUS.  CITY  OF 

WINNEBAGO  COUNTY  *  ... 

WINNEBAGO  COUNTY  *  ... 

WINNEBAGO  COUNTY  *  ... 

WINNEBAGO  COUNTY  *  ... 

WINNEBAGO  COUNTY  *  ... 

WINNEBAGO  COUNTY  *  ... 

WINNEBAGO  COUNTY  *  ... 

WINNEBAGO  COUNTY  *  .. 


5504890002B 
5504890002B 
5S0345B02 

55657100eSB 
55557100e5B 
55061 3001 OB 
5505770200B 
5505720025C 
5S057201S0C 
55067201 50C 
55057201 75C 
5501710001B 
55002000258 
5S03470010B 
5S03470040B 
5S0016012SB 
5503Se0120B 
5503660120B 
55035601506 


S601400002D 
5502800001 B 


550341  HOI 
55060202406 
55060202406 
55060202456 

560361019SB 

55099101956 

55039102156 

55036102506 

55039102606 

56050101006 

55059100256 

55041201506 

55041201506 

55041201506 

55042401 30A 

550409 

5504690001 D 

55046900010 

SS04680001D 

55030900016 

5555786 

55011100066 

5S01 1100056 

550197  6 

556585A 

550o06002So 


55060600756 
55060602006 

55047100506 
55047800056 
55047600206 
55047600206 
5S04760065B 
55047800666 
55047801156 
55047800056 
56047800206 
55047800556 
55047800556 
5S04820130A 
5601080001 E 
5501 080001 E 
55064001506 
5502860003C 


Detemiination 
date 


550537002SC 
5505370050C 
5505370050C 
5505370050C 
5505370050C 
5506370050C 
55053700S0C 
5505370100C 


Case  No. 


2(KIUL-2000 
15-NOV-2000 
07-OEC-2000 
24-AUG-2000 
19-SEP-2000 

20-JUL-2000 
11-OCT-2000 
08-NOV-2000 
08-NOV-2000 
06-NOV-2000 
1&-NOV-2000 
15-DEC-2000 

2&^UL-2000 

2(KIUL-2000 

io<xrr-20oo 

13-SEP-2000 
1(K)UL-2000 
11-AUG-2000 
0844OV-200O 
06-NOV-2000 
2XXXJ-2O0O 
22-NOV-2000 
1»>MJL-2000 
29-SEP-2000 
03-NOV-2000 
2(KJUL-2000 
25-JUL-2000 
22-AUG-2000 
12-SEP-2000 
12-OEC-2000 
06-SEP-2000 
16JUL-2000 
06-SEP-2000 
17OCT-2000 
1344OV-2000 
26-SEP-2000 
30-AUG-2000 
29-SEP-2000 
04-OCT-2000 
04-OCT-2000 
12-SEP-2000 
01-AUG-2000 
12-OEC-2000 
15-DEC-2000 
11-JUL-2000 
31-AUG-2000 
08-NOV-2000 
20-OEC-2000 
05-SEP-2000 
15-OEC-2000 
15-NOV-2000 
20-SEP-2000 
Oe-OEC-2000 
15-OEC-2000 
15-NOV-2000 
20-DEC-2000 
27>JUL-2000 
25>IUL-2000 
11-JUL-2000 
12-SEP-2000 
134«K)V-2000 
06-NOV-2000 
27-OEC-2000 
14-SEP-2000 
1344OV-2000 
20^IUL-2000 
11-JUL-2000 
2(KJUL-2000 
10-AUG-2000 
22-AUG-2000 
14-OEC-2000 
21-OEC-2000 
29-AUQ-2000 


00-05-2328A 

00-05<5878A 

00-05-5494A 

0(H)5-3858A 

00-05-1472A 

00^)5-4208A 

00-05-4870A 

00-05-5732A 

00-05-4768A 

0(H)5^40A 

00-05-5044A 

01 -05-51 6A 

00-05-3364A 

0(W)6^72A 

00^)5-4184A 

00-064532A 

00-0&-3390A 

00^)5-4548A 

00-06-5346A 

00^)5-5320A 

00^)5-3774C 

00^)5-5176A 

0(M)5-3750A 

0(M)6-3704A 

0(H)6-5524A 

0(H)5-4430A 

00-06-3592A 

0(M)&6328A 

0OO5-5526A 

01-05-0449A 

00-05-4094A 

0aO5-1718A 

00<)6-4056A 

0(H)6-4934A 

00O5^186A 

00-05-4748A 

0(M)6-4758A 

00-066102A 

0OO&4070A 

00^>5-6232A 

0(H)5-5090A 

0aO6-1648A 

000661 22A 

0a06-5588A 

994)&6316A 

00-06-31 52A 

0OO5-8300A 

01-05-385A 

0&O5-1614A 

0OO&6024A 

0OO5-3418A 

00^)5-5158A 

01-O5-091A 

01-05-342A 

0(H)5-5480A 

01-05-299A 

0(H)5-3944A 

00O5-3570A 

0005-21 58A 

00O5<4138A 

0OO6-5730A 

0005-591 8A 

01-05-356A 

00O6O948A 

0(yO5O278A 

0006-41 78A 

0(M)5-3918A 

00O5-4802A 

00-05-50e6A 

00O5-520eA 

01-05-0454A 

0(M>5-1930A 

00O6-5282A 


Type 


Region 
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02 
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05 

OS 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

08 

06 

06 

06 

06 

06 

06 

06 

06 

08 

06 

08  . 

06 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  .. 

06  .. 

06  .. 

08  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

08  .. 

08  .. 

06  .. 

08  .. 

08  .. 


State 


Wl 

Wl 

Wl 

Wl 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA  , 

LA 


Community 


WINNEBAGO  COUNTY  *  ... 

WINNEBAGO  COUNTY  *  ... 

WOOD  COUNTY  *  

WYEVILLE,  VILLAGE  OF  ... 

CONWAY,  CITY  OF 

CRAWFORD  COUNTY 

ELKINS,  CITY  OF  

FAYETTEVILLE.  CITY  OF  .. 

FORT  SMITH,  CITY  OF 

GARLAND  COUNTY 

GARLAND  COUNTY 

GRADY,  CITY  OF  

HELENA,  CITY  OF 

JACKSONVILLE.  CITY  OF  . 

JACKSONVILLE,  CITY  OF  . 

J0NES80R0.  CITY  OF  

LITTLE  ROCK.  CITY  OF 

LITTLE  ROCK,  CITY  OF 

LONOKE  COUNTY  

MAYFLOWER.  CITY  OF 

MCGEHEE.  CITY  OF 

MILLER  COUNTY  

NEWPORT,  CITY  OF 

PERRY  COUNTY 

PULASKI  COUNTY 

ROGERS,  CITY  OF  

SEARCY.  QTY  OF  

SHERWOOD,  CITY  OF  

STUTTGART,  CITY  OF  ...... 

WASHINGTON  COUNTY  ... 

WEST  FORK.  CITY  OF  

WEST  FORK,  CITY  OF  

WEST  MEMPHIS,  CITY  OF 

ALEXANDRIA,  CITY  OF  

ALEXANDRIA.  CITY  OF  

ALEXANDRIA,  CITY  OF  

ALEXANDRIA,  CITY  OF  

ALEXANDRIA,  CITY  OF  

ALEXANDRIA,  CITY  OF  

ASCENSION  PARISH 

ASCENSION  PARISH 

ASCENSION  PARISH 

ASCENSION  PARISH 

ASCENSION  PARISH 

ASCENSK3N  PARISH 

ASCENSION  PARISH 

ASCENSION  PARISH 

ASCENSION  PARISH 

ASCENSION  PARISH 

ASCENSION  PARISH 

ASCENSION  PARISH 

ASCENSION  PARISH 

ASCENSION  PARISH 

ASCENSION  PARISH 

AVOYELLES  PARISH 

AVOYELLES  PARISH 

eOSSIER  CITY,  CITY  OF  .... 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF  ..... 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY.  CITY  OF  ..... 

BOSSIER  CITY.  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  


Map  panel 


5S05370100C 
5S0S370150C 
5S141C0250E 
5502930001 C 
05045C0140E 
05033C0180E 
05143C0115D 
05143C0094D 
05501 3001 OD 
0S0S1C00S0C 
050S1C0090C 
050128H01 
05016800056 
050180 
0501800005E 
05031 C0043C 
0501810002E 
0501 81 001 5E 
05044800506 
05045C0210E 
050068000SC 
0504S1B 
0501030004C 
051 05001 506 
0501790445D 
0S007C0155G 
0502290003D 
0502350001 E 
0500020005C 
05143C011SO 
05143C0170C 
05143C0170C 
050055001 6D 
220146001 5A 
220146001 5F 
22014600151 
2201460015F 
2201 46001 5F 
2201 46001 5F 
22001 30025B 
22001 30035C 
22001 30035C 
22001 30040B 
22001300406 
22001300406 
22001300406 
22001300408 
22001300408 
2200130045C 
22001 30065C 
22001301 10D 
2200130120C 
2200130130D 
22001301300 
22001900758 
22001901508 
22003103158 
220033 
2200330005C 
2200330030C 
2200330030C 
2200330030C 
2200330030C 
2200330030C 
2200330030C 
2200330030C 
22003102858 
22003102858 
22003102858 
22003103058 
22003103908 
22003104358 
BOSSIER  PARISH 22003104756 


Detemiination 
date 


31-AUG-2000 
25-JUL-2000 
01-AUG-2000 
03-NOV-2000 
10-JUL-2000 
12-SEP-2000 
13-OCT-2000 
01-DEC-2000 
10-JUL-2000 
28-JUL-2000 
06-JUL-2000 
04-OCT-2000 
1OJUL-2000 
22-SEP-2000 
24-AUG-2000 
09-AUG-2000 
27-DEC-2000 
15-SEP-2000 
25-OCT-2000 
27-JUL-2000 
27-JUL-2000 
06%JUL-2000 
03-NOV-2000 
iaJUL-2000 
03-NOV-2000 
19-JUL-2000 
19-JUL-2000 
22-DEC-2000 
20-DEC-2000 
.  15-DEC-2000 
07-DEC-2000 
07-DEC-2000 
29-DEC-2000 
13-OCT-2000 
11-JUL-2000 
01-SEP-2000 
06-OCT-2000 
01-NOV-2000 
Oe-DEC-2000 
27-DEC-2000 
16-AUG-2000 
07-DEC-2000 
11-AUG-2000 
27-SEP-2000 
11-OCT-2000 
11-OCT-2000 
01-DEC-2000 
27-DEC-2000 
25-OCT-2000 
27-OCT-2000 
15-NOV-2000 
16-AUG-2000 
18-OCT-2000 
25-OCT-2000 
23-AUG-2000 
16-AUG-2000 
02-AUG-2000 
16-AUG-2000 
27-JUL-2000 
30-AUG-2000 
04-OCT-2000 
27-OCT-2000 
13-NOV-2000 
15-DEC-2000 
27-DEC-2000 
29-DEC-2000 
04-AUG-2000 
18OCT-2000 
29-DEC-2000 
20-DEC-2000 
11-OCT-2000 
09-AUG-2000 
22-SEP-2000 


Case  No. 


Type 


00-05-5390A 

00-05-3868A 

99-(»O640A 

00O5-4484A 

00-06^1  OA 

00O6-153P 

00O6-1336A 

00-06-1122A 

00O6-1447A 

00O6-1097A 

99O6-2062P 

00-06-1154A 

00O6-1228A 

00-06-1 510A 

00O6-730P 

00-06-1 105A 

00O6-1677A 

0006-121  OP 

00-06-1305A 

00O6-1384A 

00-06-1 360A 

00O6-966P 

00-06-1 776A 

00-06-1  USA 

00-06-1838A 

00O6-806A 

00-06-939A 

00-06-1714A 

01-06-091A 

00-06-1561A 

00-06-1646A 

00-06-1 686A 

00-06-1 878A 

00-06-1715A 

00-06-979A 

00O6-1306A 

00-06-1411A 

00-06-1883A 

01O6-273A 

00-06-1614A 

00-06-94SA 

iD0-O6-1810A 

00-06-1 175A 

00-06-1433A 

0006-11 B5A 

00-06-1 51 2A 

00O6-1391A 

00O6-1614A 

00O6-1678A 

00O6-1841A 

00O6-1884A 

00-06-1 335A 

00-06-1 844A 

00O6-1843A 

00-06-1 172A 

00-06-1 474A 

0006-11 69A 

00-06-1 498A 

00-06-1040A 

00-06-1 250A 

00-06-1619A 

00O6-1726A 

00-0&-1861A 

01-06-239A 

01-06O80A 

01-06-131A 

00-06-1 047A 

00-06-1427A 

00-06-1 779A 

00-06-1206A 

00-06-1 824A 

00-06-74SA 

00-06-1 375A 


02 
17 
02 

oe 

01 

05 

02 

02 

02 

02 

08 

02 

02 

02 
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02 

02 

05 

02 
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02 
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01 
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02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

(32 

02 

02 

02 

02 

02 

02 
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06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  . 

06  .. 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 


Siato 


LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 


Community 


CAOOO  PARISH 

CAEXX)  PARISH 

CAOOO  PARISH 

CALCASIEU  PARISH 

CALCASIEU  PARISH 

CALCASIEU  PARISH 

CALDWELL  PARISH ~. 

CATAHOULA  PARISH  

EAST  BATON  ROUGE  PARISH 
EAST  BATON  ROUQE  PARISH 
EAST  BATON  ROUGE  PARISH 
EAST  BATON  ROUGE  PARISH 
EAST  BATON  ROUGE  PARISH 
EAST  BATON  ROUGE  PARISH 
EAST  BATON  ROUGE  PARISH 
EAST  BATON  ROUGE  PARISH 

EVANGEUNE  PARISH  

GREENWOOD,  TOWN  OF 

HAMMOND.  CITY  OF  

JEFFERSON  PARISH ™ 

LAFAYETTE  PARISH  

LAFAYETTE  PARISH  

LAFAYETTE  PARISH  ^.. 

LAFAYETTE.  CITY  OF  ... 

LAFAYETTE.  CITY  OF  

LAFAYETTE.  CITY  OF  ^ 

LAFAYETTE.  CITY  OF  

LAFAYETTE.  CITY  OF  

LAFAYETTE.  CITY  OF  

LAFAYETTE.  CITY  OF  

LAFAYETTE.  CITY  OF  

LAFAYETTE.  CITY  OF  — 

LAFAYETTE.  CITY  OF  - 

LIVINGSTON  PARISH  

UVINQSTON  PARISH  

LIVINGSTON  PARISH  

UVINQSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH 

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

PINEVILLE.  CITY  OF 

RAPIDES  PARISH  

RAPIDES  PARISH  

RAPIDES  PARISH 

RED  RIVER  PARISH  

SCOTT.  CITY  OF 

SCOTT.  CITY  OF 

SHREVEPORT.  CITY  OF  

SHREVEPORT.  CITY  OF  

SHREVEPORT,  CITY  OF  

SI^EVEPORT.  CITY  OF  

SHREVEPORT.  CITY  OF  «... 

SHREVEPORT.  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT.  CITY  OF  „ 

SHREVEPORT.  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT.  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT.  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT.  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT.  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

ST.  BERNARD  PARISH 

ST.  LANDRY  PARISH 


Map  panel 


22017C0364F 

22017C0486F 

22017C0610F 

220037022SD 

22003702S0D 

22003702S0O 

220044001 5A 

22004702000  • 

2200S80090O 

2200580090D 

22005800950 

22005801000 

22005801 10D 

22006801100 

2200580110D 

22006801150 

2200640002B 

22017C0440F 

22020800010 

22051 C0030E 

22055C0025G 

22055C0040H 

22065C0045G 

2206SC0040H 

22055C0045G 

22055C0045G 

220S5C0045G 

2206SC0046G 

22056C0045G 

22055C0045G 

22055C0045G 

22055C0045G 

22055C0045Q 

22011300eSB 

2201130025B 

220113002Sb 

22011300256 

220113002SB 

2201130025B 

2201130Q2SB 

2201130025B 

22011301008 

2201130100B 

2201130200B 

2201510005B 

22014502350 

22014502350 

22014502S0C 

2201520012B 

22055C0040H 

22055C0040H 

2200360033E 

22017C00476 

22017C0459F 

22017C0468F 

22017C0469F 

22017C0478F 

22017C0486F 

22017C0487F 

22017C0487F 

22017C0487F 

22017C0487F 

22017C0487F 

22017C0487F 

22017C0487F 

22017C0487F 

22017C0488F 

22017C0489F 

22017C0489F 

22017C0486F 

22017CO478F 

22S2040280C 

22016S0400C 


Determination 
date 


Case  No. 


30-AUG-2000 
27-JUL-2000 
25-JUL-2000 
17-NOV-2000 
27-SEP-2000 
29-SEP-2000 
28-JUL-2000 
18-OCT-2000 
3O-AUQ-2000 
25OCT-2000 
11'AUG-2000 
23-AUG-2000 
13-SEP-2000 
29-NOV-2000 
15-DEC-2000 
29-DEC-2000 
27-OEC-2000 
04OCT-2000 
1(KJUL-2000 
27-SEP-2000 
06OCT-2000 
13OCT-2000 
22-SEP-2000 
01-OEC-2000 
11-JUL-2000 
28-JUL-2000 
13-SEP-2000 
13-SEP-2000 
01-NOV-2000 
01-NOV-2000 
01-DEC-2000 
22-DEC-2000 
27-DEC-2000 
19>JUL-2000 
30-AUG-2000 
01-SEP-2000 
13-SEP-2000 
03-NOV-2000 
17-NOV-2000 
29-NOV-2000 
27-OEC-2000 
15-NOV-2000 
27-OEC-2000 
29-SEP-2000 
30-AUG-2000 
22-SEP-2000 
20-OEC-2000 

04<xrr-2ooo 

02-AUG-2000 
11-JUL-2000 
06-SEP-2000 
17-NOV-2000 
25<X;T-2000 
19-JUL-2000 
25-JUL-2000 
06<X;T-2000 
20-OEC-2000 
29-DEC-2000 
10-JUL-2000 
01-SEP-2000 
01-NOV-2000 
06-OEC-2000 
22-OEC-2000 
27-OEC-2000 
27-OEC-2000 
29-DEC-2000 
22-SEP-2000 
22-SEP-2000 
07-OEC-2000 
Oe-OEC-2000 
13<WT-2000 
20OCT-2000 
11-AUQ-2000 


0006-1471 A 

00-06-970A 

00O6-1248A 

0(H)6-1653A 

00-06-1 304A 

00-06-1618A 

00O6-692A 

00O6-1716A 

00O6-1260A 

00O6-1853A 

00-06-1 142A 

0(H)6-1205A 

00-06-1 369A 

00-06-1 269A 

0(H)6-1594A 

Ot-06-094A 

004)6-1696A 

0OX)6-1207A 

0(K)6-1224A 

00O6-1444A 

0OO6-1195A 

00-06-1283A 

0006-11 14A 

0006-1 392A 

00O6-1136A 

00O6-12S7A 

00O6-1587A 

00-06-996A 

00O6-1317A 

0(M)6-1664A 

00O6-1392A 

01-06-184A 

01-06-117A 

00O6-999A 

0006-101 5A 

00O6-1592A 

00O6-1393A 

0(>O6-1547A 

00O6-1074A 

00O6-1562A 

00-06-1312A 

00O6-1756A 

00-06-1 839A 

00O6-1119A 

0(H)6-1286A 

00O6-1586A 

00O6-1809A 

0006-1 301 A 

00-06-949A 

00O6-1052A 

00O6-1208A 

00O6-1784A 

00O6-1487A 

00O6-1068A 

00O6-1062A 

00O6-1202A 

00O6-1605A 

01O6-172A 

0006-911 A 

00O6-1138A 

00O6-1534A 

01O6-095A 

01O6O78A 

00O6-1548A 

01-06O64A 

00O6-1600A 

00O6-1542A 

0(H)6-1542A 

01-06-135A 

01-06-136A 

00O6-1376A 

00O6-9geA 

0&O6-1331A 


Type 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

08 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

08 

02 

02 

02 

02 

02 

06 

02 

01 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 


Region 

State 

Community 

Map  panel 

Detemiination 
date 

Case  No. 

Type 

06  .„ 

LA 

ST.  MARTIN  PARISH  

2201780225B 

13-SEP-2000 

00O6-1439A 

02 

06  

LA 

ST.  TAMMANY  PARISH  

22520501 25C 

01-SEP-2000 

00O6-986A 

02 

06  .» 

LA 

ST.  TAMMANY  PARISH  

22S2050150C 

16-AUG-2000 

00O6-1155A 

02 

06  .- 

LA 

ST.  TAMMANY  PARISH  

22520501 50C 

29-SEP-2000 

00O6-1636A 

02 

06  

LA 

ST.  TAMMANY  PARISH  — 

2252050175c 

13-SEP-2000 

00-06-1 357A 

02 

06  

LA 

ST.  TAMMANY  PARISH  „ 

2252050275C 

25-JUL-2000 

00O6-1389A 

02 

06  

LA 

ST.  TAMMANY  PARISH 

2252050275C 

02-AUG-2000 

00O6-1116A 

02 

06  

LA 

ST.  TAMMANY  PARISH  

2252050360C 

11-JUL-2000 

00O6-826A 

02 

06  

LA 

ST.  TAMMANY  PARISH  

225205041 OD 

18-OCT-2000 

00O6-1622A 

02 

06  

LA 

ST.  TAMMANY  PARISH  

22520504100 

15-DEC-2000 

00O6-1757A 

02 

06  

LA 

TANGIPAHOA  PARISH  

22020601 75E 

03-NOV-2000 

00O6-1615A 

02 

06    

LA 
LA 

TANGIPAHOA  PARISH  

2202060225E 
220359 

11-SEP-200G 
25-AUG-2000 

00O6-1322A 
00O6-1564A 

02 

06  .- 

UNION  PARISH  

02 

06  

LA 

UNION  PARISH  _ 

2203590225C 

16-AUG-2000 

00O6-1434A 

02 

06  

LA 

UNION  PARISH  

2203590250C 

25-AUG-2000 

00O6-1564A 

02 

06  

LA 

WALKER.  TOWN  OF 

2201 21 0001 A 

08-NOV-2000 

0(H)6-1390A 

02 

06  

LA 

WINN  PARISH  

2203690075B 

11-AUG-2000 

00O6-744A 

01 

06 

NM 
NM 

ALBUQUERQUE.  CITY  OF  

35001C0117O 
35001C0144D 

16-AUG-2000 
13-JUL-2000 

00-06-1 089A 
99-06-11 19P 

01 

06  .- 

ALBUQUERQUE.  CITY  OF 

05 

06 

NM 
NM 

ALBUQUERQUE  CITY  OF 

35001C0161D 
35001 C01 630 

iaJUL-2000 
13-JUL-2000 

99-06-1 119P 
99-06-1 119P 

05 

06  

ALBUQUERQUE.  CITY  OF 

OS 

06  

ALBUQUERQUE.  CITY  OF  

35001 C0327D 

16-AUG-2000 

00O6-1395A 

02 

06 

NM 
NM 
NM 

ALBUQUERQUE  CITY  OF  

35001 C0354D 
35001  Ca\<>8D 
35001 C0359D 

02-AUG-2000 
13-JUL-2000 
13-JUL-2000 

00O6-1033A 

00-06-420P 

00-06-420P 

02 

06 

ALBUQUERQUE,  CITY  OF  

05 

06  

ALBUQUERQUE.  CITY  OF  

05 

06 

NM 
NM 

ALBUQUERQUE,  CITY  OF  

35001 C0362D 
35001 C0337D 

02-AUG-2000 
11-JUL-2000 

00O6-1033A 
0006011 A 

02 

06  

BERNALILLO  COUNTY  

02 

06  

NM 

BERNAULLO  COUNTY „ 

35001 C0341D 

08-DEC-2000 

01-06O23A 

02 

06  

NM 

BOSQUE  FARMS,  CITY  OF 

3501 420001 B 

11-SEP-2000 

00O6-1635A 

02 

06  

NM 

GRANT  COUNTY - 

3501210022B 

27-DEC-2000 

00-06-1 227A 

02 

06  

NM 

HOBBS,  CITY  OF  „ 

350029001 5B 

25-AUG-2000 

00-06-1396A 

02 

06  

NM 

LAS  CRUCES.  CITY  OF 

35013C0518F 

25-AUG-2000 

00O6-904A 

02 

06  

NM 

LAS  CRUCES.  CITY  OF 

35013C0631E 

19-JUL-2000 

000601 9A 

02 

06  ._ 

NM 

LAS  CRUCES.  CITY  OF 

35013C0631E 

04-OCT-2000 

0OO6-1281A 

01 

06  .- 

NM 

LAS  CRUCES.  CITY  OF 

35013C0632F 

01-SEP-2000 

00O6-1220A 

02 

06 

NM 

LAS  CRUCES  CITY  OF ^ 

3553320631 E 

22-NOV-2000 

00-06-1 747A 

01 

06  ._ 

NM 

LOS  ALAMOS  COUNTY 

3500350004B 

22-SEP-2000 

00O6-1482A 

02 

06  

NM 

LOS  LUNAS.  VILLAGE  OF 

3501440005 

06-OCT-2000 

00O6-1780A 

02 

06  .- 

NM 

LOS  LUNAS,  VILLAGE  OF 

3501440005A 

13-OCT-2000 

00O6-1645A 

02 

06 

NM 
NM 

LOS  LUNAS,  VILLAGE  OF 

3501440005A 
3500330083C 

15-DEC-2000 
04-AUG-2000 

00O6-1719A 
00-06-1313A 

08 

06  

RUIDOSO.  VILLAGE  OF  

02 

06 

NM 
NM 
NM 

SANTA  FE.  CITY  OF  ,. 

3500700005C 
3500860185D 
3500860300D 

13-NOV-2000 
11-AUG-2000 
15-SEP-2000 

00O6-1668A 
0(M)6-1410A 
00-06-1223A 

02 

06 

VALENCIA  COUNTY  

02 

06  .„ 

VALENCIA  COUNTY  - 

02 

06  

NM 

VALENCIA  COUNTY  

35008603000 

25-OCT-2000 

00O6-1570A 

02 

06 

NM 
OK 

VALENCIA  COUNTY  

35014200018 
40143C0520H 

16-AUG-2000 
21-DEC-2000 

00O6-1246A 
99-06-1 888P 

02 

06  

BIXBY,  TOWN  OF 

05 

06  

OK 

BIXBY,  TOWN  OF 

40143C0540H 

21-OEC-2000 

99-06-1888P 

06 

06 

OK 
OK 

BIXBY  TOWN  OF 

40143C0605H 
40143C0610H 

04-SEP-2000 
27-JUL-2000 

00O6-684P 
00-06-1043A 

06 

06  .„ 

BIXBY.  TOWN  OF 

02 

06 

OK 
OK 

BIXBY  TOWN  OF 

40143C0610H 
40143C0610H 

13-SEP-2000 
27-OCT-2000 

00-06-1620A 
00O6-1879A 

02 

06  

BIXBY.  TOWN  OF 

02 

06  

OK 

BIXBY,  TOWN  OF 

40143C0610H 

21-DEC-2000 

9906-1888P 

06 

06  

OK 

BIXBY,  TOWN  OF 

40143C0630H 

21-DEC-2000 

9906-1888P 

05 

06  ._ 

OK 

BIXBY,  TOWN  OF 

40143C0640H 

11-JUL-2000 

00O6-1186A 

02 

06  

OK 

BROKEN  ARROW,  CITY  OF 

40143C0540H 

16-AUG-2000 

00O6-1307A 

02 

06  .„ 

OK 

BROKEN  ARROW,  CITY  OF 

40143C0540H 

15-NOV-2000 

00O6-1667A 

02 

06  

OK 

BROKEN  ARROW,  CITY  OF „ 

40143C0562H 

05-OCT-2000 

00O6-156P 

05 

06  .„ 

OK 

BROKEN  ARROW,  CITY  OF 

40143C0635H 

10-JUL-2000 

00-06-1042A 

02 

06  

OK 

CANADIAN  COUNTY 

40017C0340D 

27-OEC-2000 

00O6-1836A 

02 

06  .- 

OK 

CHEROKEE  COUNTY  

40021 C0085C 

18-AUG-2000 

0(H)6-1171A 

02 

06  

OK 

CLAREMORE,  CITY  OF 

40537500051 

01-SEP-2000 

00O6-1581A 

02 

06 

OK 

CLAREMORE.  CITY  OF 

4053750005F 

11-OCT-2000 

00O6-1804A 

02 

06   _ 

OK 
OK 

COLLINSVILLE,  CITY  OF 

40143C0113H 
4002160001A 

11-AUG-2000 
29-DEC-2000 

00-06-1045A 
00-06-1435A 

02 

06  - 

COWhIA,  CITY  OF  

02 

06  

OK 

CREEK  COUNTY 

4004900001 B 

25-OCT-2000 

00O6-1781A 

02 

06  

OK 

DELAWARE  COUNTY 

4005020025C 

27-SEP-2000 

00O6-1256A 

02 

06  

OK 

DUNCAN,  CITY  OF 

40137C0025D 

16-AUG-2000 

00O&O54A 

02 

06    

OK 
OK 

EDMOND,  CITY  OF ^ 

4002520005B 
40025200250 

29-DEC-2000 
27-DEC-2000 

01-06-112A 
00O6-1732A 

06 

06  

EDMOND,  CITY  OF 

02 

06  ._ 

OK 

ENID,  CITY  OF  „ 

40047C01152 

01-NOV-2000 

00O6-1720A 

02 

06 

OK 
OK 

ENID  CITY  OF  

40047C0115C 
4004720075A 

15-OEC-2000 
28JUL-2000 

00O6-1428A 
00O6-1243A 

08 

06  

GARVIN  COUNTY  

02 
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06  

OK 

GLENPOOL.  TOWN  OF          

40143C0S82H 

05-SEP-2000 

00O6-525P 

05 

06  

OK 

QLENPOOI .  TOWN  OF          

40143C0S84H 

05-SEP-2000 

00-06-525P 

06 

06  

OK 

JENKS.  CITY  OF  

40143C0605H 

04-SEP-2000 

00-06-684P 

05 

06  

OK 

KAY  COUNTY 

400477022SA 

18OCT-2000 

00-06-1814A 

02 

06  

OK 

LAWTON.  CITY  OF 

400049 

13-SEP-2000 

00-06-1536A 

02 

06  

OK 

LAWTON.  CITY  OF 

40031 C0232C 

13-SEP-2000 

00-06-1536A 

02 

06  

OK 

LAWTON.  CITY  OF 

40031C0232C 

07-DEC-2000 

00-06-1537A 

02 

06    . 

OK 
OK 

MAYES  COUNTY 

4004580065C 

40045801 10C 

11-AUG-2000 
11-AUG-2000 

00-06-903A 
00^)6-903A 

02 

06  

MAYES  COUNTY 

02 

06 

OK 
OK 

MOORE.  CITY  OF  

400044 
4000440002B 

25-AUG-2000 
22-NOV-2000 

OO^Je-I.VSA 
00-06-1 624A 

02 

06  

MOORE,  CITY  OF  

02 

06  

OK 

MOORE.  CITY  OF 

40027C0037F 

11-AUG-2000 

00-06-1 349A 

02 

06  

OK 

MOORE.  CITY  OF  

40027C0043F 

25-AUG-2000 

00-06-1525A 

02 

06  

OK 

MUSKOGEE  COUNTY  _ 

40101C0128D 

04OCT-2000 

00-06-1 354A 

02 

06  

OK 

MUSTANG.  CITY  OF  

4004090005A 

06<x;t.2ooo 

00^)6-1 670A 

02 

06  

OK 

NORMAN.CITY  OF  

40027C0080F 

04-AUG-2000 

0OO6-1293A 

01 

06  

OK 

NORMAN.CITY  OF  

40027C0095G 

25OCT-2000 

00<)6-1604A 

02 

06 

OK 
OK 
OK 

OKLAHOMA  CITY.  CITY  OF  

40637801 IOC 
40S3780110C 
40537801 IOC 

11-AUG-2000 
11-OCT-2000 
20OCT-2000 

0(H)6-1123A 
0(M)6-1575A 
0aO6-1591A 

02 

06  

OKLAHOMA  CITY,  CITY  OF  

02 

06  

OKLAHOMA  CITY.  CITY  OF  

02 

06  

OK 

OKLAHOMA  CITY.  CITY  OF  

4063780155E 

01-DEC-2000 

0OO6-1682A 

02 

06  

OK 

OKLAHOMA  CITY,  CITY  OF  „ 

40537801600 

27-SEP-2000 

0(H)6-1415A 

oe 

06  

OK 

OKLAHOMA  CITY,  CITY  OF  

40537801600 

25OCT-2000 

0006-1741 A 

02 

06  

OK 

OKLAHOMA  CITY.  CITY  OF  „ 

40537801600 

20-DEC-2000 

00^6-1 737A 

02 

06  

OK 

OKLAHOMA  CITY.  CITY  OF  

40537801 70F 

09-AUQ-2000 

0(M)6-1167A 

02 

06  

OK 

OKLAHOMA  CITY.  CITY  OF  

40537801 70F 

25-AUG-2000 

00-06-1416A 

02 

06  

OK 

OKLAHOMA  CITY.  CITY  OF  

40537801 75F 

03^«V-2000 

00-06-1 577A 

02 

06  

OK 

OKLAHOMA  CITY.  CITY  OF  

40637801 75F 

03-NOV-2000 

004)6-1681A 

02 

06  

OK 

OKLAHOMA  CITY,  CITY  OF  

40537801 90F 

01-DEC-2000 

00-06-1 21 9A 

02 

06  

OK 

OKLAHOMA  CITY,  CITY  OF  » 

40537801 90F 

27-DEC-2000 

0aO6-1886A 

02 

06  

OK 

OKLAHOMA  CITY,  CITY  OF  

40537801 95C 

01-NOV-2000 

00-06-1 477A 

02 

06  

OK 

OKLAHOMA  CITY.  CITY  OF  „     

4053780200D 

27-OCT-2000 

00-06-1633A 

02 

06  

OK 

OKLAHOMA  CITY,  CITY  OF  

40537802050 

09-AUG-2000 

00-06-1063A 

02 

06  

OK 

OIOAHOMA  CITY,  CITY  OF  

40537802660 

03-NOV-2000 

00O6-1513A 

02 

06  

OK 

OWAHOMA  CITY,  CITY  OF  

40537802650 

01-OEC-2000 

00-06-1 683A 

02 

06  

OK 

OKLAHOMA  CITY,  CITY  OF  „ 

405378027SC 

01-OEC-2000 

00^)6-1 660A 

02 

06  

OK 

OKLAHOMA  CITY,  CITY  OF  

4053780280C 

034*DV-2000 

00^)6-1812A 

02 

06  

OK 

OWASSO,  CITY  OF 

4053790105C 

Oe-SEP-2000 

0(H)6-786P 

05 

06  

OK 

POTTAWATOMIE  COUNTY 

4012SC0050O 

15-DEC-2000 

00-06-1  SUA 

02 

06  

OK 

POTTAWATOMIE  COUNTY 

40125C0095O 

22-NOV-2000 

00-06-1658A 

02 

06  

OK 

ROGERS  COUNTY 

405379002SB 

27-DEC-2000 

01-06-0e6A 

02 

06  

OK 

ROGERS  COUNTY ,. ; 

40537900758 

13-OCT-2000 

00^)6-1 51 5A 

01 

06  

OK 
OK 

ROGERS  COUNTY ^ 

4053790105C 
40537901806 

22-SEP-2000 
29-DEC-2000 

0O06-1325A 
01-06-111A 

02 

06  

ROGERS  COUNTY „ 

02 

06  

OK 

SHAWNEE.  CITY  OF 

40125C0095O 

27-OCT-2000 

00-06-1 742A 

02 

06  

OK 

SHAWNEE,  CITY  OF 

4O125C0100O 

27-OCT-2000 

00-06-1 742A 

02 

06  

OK 

SHAWNEE,  CITY  OF * 

40125C0101D 

IO^UL-2000 

00-06-1 070A 

02 

06  

OK 

SHAWNEE,  CITY  OF „. 

40125C0102D 

10>JUL-2000 

00-06-900A 

02 

06  

OK 

SHAWNEE,  CITY  OF 

40125C0102D 

11-SEP-2000 

00-06-1 268A 

01 

06  

OK 

SHAWNEE,  CITY  OF 

40125C0111D 

22-SEP-2000 

0(W)6-1073A 

01 

06 

OK 

STILLWATER,  CITY  OF  . 

SIILLWATER,  CITY  OF 

40S3800004E 

04-OCT-2000 

00-06-1263A 

02 

06  

OK 

4053800004E 

20-DEC-2000 

0(W»-1397A 

02 

06  

OK 

STILLWATER.  CITY  OF  _ 

4053800005D 

25-OCT-2000 

00-06-1388A 

02 

06  

OK 

TULSA  COUNTY      

40143C0228H 

15-DEC-2000 

00-06-1848A 

02 

06  

OK 

TULSA  COUNTY 

40143C0239H 

25-OCT-2000 

00-06-1 273A 

02 

06  

OK 
OK 

TULSA  COUNTY ~„    ..„ 

40143C0355H 
40143C0505H 

02-AUG-2000 
27-DEC-2000 

00-06-1093A 
00-06-1 485A 

02 

06  

TULSA  COUNTY « 

02 

06  

OK 

TULSA  COUNTY 

40143C0520H 

25-AUG-2000 

00-06-1398A 

02 

06  

OK 

TULSA  COUNTY 

40143C0520H 

22-SEP-2000 

00-06-1689A 

02 

06  

OK 

TULSA  COUNTY  

40143C0620H 

22-SEP-2000 

00O6-1691A 

02 

06  

OK 

TULSA  COUNTY 

40143C0520H 

21-DEC-2000 

99-06-1888P 

05 

06  

OK 

TULSA  COUNTY 

40143C0530H 

30-AUG-2000 

00K)6-1436A 

02 

06  

OK 

TULSA  COUNTY  ...._ „ 

40143C0540H 

22-SEP-2000 

00-06-1 374A 

02 

06  

OK 

TULSA  COUNTY 

40143C0540H 

21-DEC-2000 

99K)6-1888P 

05 

06  

OK 

TULSA  COUNTY 

40143C060SH 

04-SEP-2000 

0(H)6-684P 

05 

06  

OK 

TULSA  COUNTY _ 

40143C0610H 

25-AUG-2000 

00-06-1402C 

02 

06  

OK 

TULSA  COUNTY 

40143C0610H 

11-SEP-2000 

00-06-1613A 

02 

06  

OK 

TULSA  COUNTY 

40143C0610H 

21-DEC-2000 

99-06-1 888P 

05 

06  

OK 

TULSA  COUNTY 

40143C0630H 

11-SEP-2000 

00O6-1484A 

02 

06  

OK 

TULSA  COUNTY 

40143C0630H 

21-DEC-2000 

99K)6-1888P 

05 

06  

OK 

TULSA.  CITY  OF  

40143C0370H 

25-JUL-2000 

0(W)6-1342A 

02 

06  

OK 
OK 

TULSA,  CITY  OF  

40143C0605H 
40143C0605H 

10>JUL-2000 
22-SEP-2000 

00-06-1 329A 
0&06-1603A 

17 

06  

TULSA.  CITY  OF  

02 
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06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 


OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


TULSA,  CITY  OF  

TULSA,  CITY  OF 

TULSA,  CITY  OF 

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA.  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

UNION  CITY,  TOWN  OF 

WASHINGTON  COUNTY  

YUKON,  CITY  OF  

YUKON,  CITY  OF  

YUKON,  CITY  OF  

YUKON,  CITY  OF  

YUKON,  CITY  OF  

ALAMO  HEIGHTS,  CITY  OF  ... 

ALICE,  CITY  OF 

ALICE.  CITY  OF 

ARUNGTON,  CITY  OF 

ARLINGTON,  CITY  OF 

ARUNGTON.  CITY  OF 

ARLINGTON,  CITY  OF  

ARLINGTON,  CITY  OF 

AUSTIN,  CITY  OF 

AUSTIN,  CITY  OF „.. 

AZLE,  CITY  OF 

BASTROP  COUNTY 

BELL  COUNTY  ..; 

BEXAR  COUNTY 

BEXAR  COUNTY 

BEXAR  COUNTY 

BRAZORIA  COUNTY 

BRAZORIA  COUNTY 

BROWN  COUNTY  

BROWN  COUNTY  

BRYAN,  CITY  OF 

BURLESON.  CITY  OF  

BURLESON,  CITY  OF 

BURLESON,  CITY  OF  

BURNET  COUNTY  

CALDWELL  COUNTY 

CARROLLTON,  CITY  OF  

CLEBURNE,  CITY  OF  

COLLEGE  STATION.  CITY  OF 
COLLEGE  STATION,  CITY  OF 
COLLEGE  STATION,  CITY  OF 

COLLEYVILLE,  CITY  OF 

COLUN  COUNTY  

COLUN  COUNTY  

CORINTH,  TOWN  OF 

DALLAS  COUNTY  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS.  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  


40143C0512H 

40143C0512H 

40143C0512H 

40143C0512H 

40143C0520H 

40143C0520H 

40143C0520H 

40143C0520H 

40143C0530H 

40143C0530H 

40143C0630H 

40143C0540H 

40143C0610H 

40143C0630H 

400334A 

4004590040A 

40017C0340D 

40017C0340D 

40017C034OD 

40017C0340D 

40017C0480D 

48029C0452E 

4803940005C 

481 25801 55C 

48439C0400J 

48439C0433H 

48439C0433H 

48439C0463 

48439C0576H 

48453C0245E 

48453C0290E 

48439C0232H 

481 19301 16C 

4807060280B 

4802gC0115E 

48029C0140E 

48029C0477E 

48039C00301 

485458 

48071 70006A 

48071 70006A 

48041G0142C 

48251C0029H 

48251 C0033H 

48251 C0041H 

48053C0285C 

4800890001 B 

4801670005G 

48251C0113G 

48041C0142C 

48041C0144C 

48041C0163D 

48439C0195H 

48065004350 

48085C0445G 

48121C0393E 

4801710090D 

4801 71 001 OD 

4801 71 001 5C 

4801710030D 

4801710030D 

4801710055C 

4801710060D 

4801710060D 

4801710065C 

4801710090D 

4801710090D 

4801710100D 

4801710100D 

4801710175D 

4801710185D 

4801710210C 

48113C0190J 


13-SEP-2000 
13-NOV-2000 
13-NOV-2000 
27-DEC-2000 

25-JUL-2000 
30-AUG-2000 
13-SEP-2000 
21-DEC-2000 

1(KJUL-2000 

28-JUL-2000 
29-SEP-2000 
21-DEC-2000 
21-DEC-2000 
21-DEC-2000 
18-AUG-2000 

10-JUL-2000 
04-AUG-2000 
11-OCT-2000 
13-NOV-2000 
29-DEC-2000 
27-OCT-2000 

17>JUL-2000 
01-OEC-2000 
01-DEC-2000 
11-OCT-2000 

17-JUL-2000 
13-OCT-2000 
13-NOV'-2000 

12^UL-2000 
26-DEC-2000 
26-DEC-2000 
23-AUG-2000 
15-NOV-2000 
25-OCT-2000 

18-SEP-2000 

18-SEP-2000 
26-DEC-2000 
25-AUG-2000 
25-AUG-2000 
13-NOV-2000 
13-NOV-2000 

19-SEP-2000 
15-NOV-2000 
05-SEP-2000 
05-SEP-2000 
01-DEC-2000 
01-NOV-2000 
04-AUG-2000 

13-SEP-2000 

19-SEP-2000 

10-JUL-2000 

10-JUL-2000 
22-NOV-2000 
13-NOV-2000 

25-JUL-2000 
18-AUG-2000 

25-JUL-2000 
04-OCT-2000 
13-NOV-2000 
08-NOV-2000 
13-NOV-2000 
01-NOV-2000 

19>JUL-2000 
07-DEC-2000 
13-NOV-2000 
24-AUG-2000 
11-OCT-2000 
06<X;T-2000 
13-NOV-2000 
21-AUG-2000 
04-OCT-2000 
21-AUG-2000 
06<X:T-2000 


00^6-1 363A 

00-06-1 762A 

00-06-1 763A 

00-06-1 761 A 

00-06-1101A 

00-06-1 309A 

00-06-1707A 

99-06-1888P 

00-06-446A 

00-06-1252A 

00-06-1292A 

99-06-1888P 

99-06-1888P 

99-06-1888P 

00-06-703A 

00-06-907A 

00-06-1413A 

0006-1 576A 

00O6-1350A 

00-06-1684A 

00-06-1476A 

00-06-1024A 

00O6-1790A 

00O6-1790A 

00O6-1545A 

00O6-1247A 

0OO6-1423A 

0OO6-1807A 

00-06-1 200A 

01-06-306P 

01-06-306P 

0006-11 94A 

01 -06-01 6A 

00-06-1616A 

00-06-1 297P 

00O6-859P 

01 -06-281 P 

00-06-1516A 

00K)6-1516A 

00-06-1688A 

00-06-1 840A 

00-06-263P 

0006-1 777A 

00O6-209P 

00-06-209P 

00-06-1 51 7A 

0O06-1378A 

00-06-14aiA 

00-06^1310A 

00-06-263P 

0O06-175P 

0OO6-175P 

00O6-1244A 

01-06-245A 

0OO6-286P 

0O06-1022A 

0O06-1361A 

00-06-1 497A 

99-06-1120P 

00-06-248P 

0O06-1644A 

00-06-1651A 

0O06-1226A 

00-06-1685A 

99-06-1120P 

00-06-1075P 

0O06-1783A 

00-06-1406A 

99O6-1120P 

00O6-468P 

00-06-1466A 

00-06-468P 

0OO6-1583A 


01 

02 

02 

02 

02 

02 

01 

05 

02 

02 

02 

06 

05 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

06 

06 

02 

02 

02 

05 

06 

06 

02 

02 

02 

02 

06 

02 

05 

05 

02 

02 

02 

01 

06 

05 

05 

02 

02 

05 

02 

02 

01 

05 

05 

02 

02 

02 

02 

05 

06 

02 

02 

06 

06 

02 

06 

02 
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1  lognn 

State 

Community 

MippaiMl 

Detemiination 
date 

Case  NOflt' 

Type 

06  

TX 

DENTON  COUNTY 

48121C0220F 

22-NOV-2000 

00-06-1418A 

02 

06  

TX 

DENTON  COUNTY 

48121 C0420E 

25-OCT-2000 

00-06-1526A 

01 

06 

TX 
TX 

DENTON,  CITY  OF „ 

48121C0380E 
48121C0380E 

14>IUL-2000 
15-NOV-2000 

00-06-39eP 
01-06-247A 

05 

06  

DENTON.  CITY  OF 

02 

06  

TX 

EL  PASO  COUNTY 

48021 2002SB 

06OCT-2000 

00-06-1 748A 

02 

06  

TX 
TX 

EL  PASO.  CITY  OF  

48021400260 
48021 40050B 

20-DEC-2000 
25OCT-2000 

00-06-1425A 
00-06-1666A 

02 

06  

EL  PASO.  CITY  OF  _....'. 

01 

06 

TX 
TX 

FUW?CO*^NTY 

48139C0190D 
48439C0330H 

27-JUL-2000 
15-DEC-2000 

0006-1 324A 
00-06-1617A 

02 

06  

EULESS.  CITY  OF 

06 

06  

TX 

FLOWER  MOUND.  TOWN  OF  ..._ 

48121C0540E 

14-AUG-2000 

00-06-741 P 

06 

06  

TX 

FORNEY.  CITY  OF 

48041 1002SB 

06-JUL-2000 

00^)6-11 88P 

06 

06  

TX 

FORT  BEND  COUNTY  „... 

48157C0020J 

22-DEC-2000 

01-06-171A 

01 

06  

TX 
TX 

FORT  BEND  COUNTY  .. 

48157C00eSJ 
4054o00005c 

13-NOV-2000 
22-SEP-2000 

00-06-1831A 
00-06-1406A 

02 

06  

FRiB4DSWOOO.  CITY  OF . 

01 

06  

TX 

FRISCO.  CITY  OF 

4806SC0405G 

05-JUL-2000 

00-06-364P 

05 

06  

TX 

FRISCO,  CITY  OF  „ 

480eSC0410G 

Oe-NOV-2000 

QO-06-U33P 

05 

06  

TX 

GARLAND.  CITY  OF „ „ 

485471 

18-AUG-2000 

00-06-818A 

02 

06  

TX 

GARLAND.  CITY  OF 

4854710010D 

18-AUG-2000 

00-06-81 8A 

02 

06  

TX 

GARLAND,  CITY  OF 

48S4710010D 

01-SEP-2000 

0006-1 701 A 

01 

06  

TX 

GARLAND.  CITY  OF 

48S4710015D 

11-OCT-2000 

00-06-1766A 

02 

06  

TX 

GARLAND.  CITY  OF 

486471001SD 

15-NOV-2000 

00^)6-1 867A 

02 

06  

TX 

GARLAND.  CITY  OF 

4864710030E 

20-DEC-2000 

01 -06-1 91 A 

02 

06  

TX 

GONZALES  COUNTY -. 

4802540001 B 

27-OCT-2000 

00-06-1 377A 

02 

06  

TX 

GRAND  PRAIRIE.  CITY  OF  

485472001 5F 

18-AUG-2000 

0OO6-1006A 

01 

06  

TX 

GRANITE  SHOALS.  CITY  OF  

4811490284C 

25-OCT-2000 

00O&-1639A 

02 

06  

TX 

GUADALUPE  COUNTY 

48026601750 

23-AUQ-2000 

00O6-1462A 

02 

06  

TX 

HARRIS  COUNTY „ 

48201C0235K 

29-DEC-2000 

0O06-188SA 

06 

06  

TX 

HARRIS  COUNTY 

48201C0246K 

28>iUL-2000 

0OO6-1296A 

02 

06  

TX 

HARRIS  COUNTY ^ _ 

48201C0e45K 

01-DEC-2000 

0O06-1452A 

02 

06  

TX 

HARRIS  COUNTY 

48201C0e45K 

07-DEC-2000 

01-06O30A 

17 

06  

TX 
TX 

HARRIS  COUNTY «    

48201C026SJ 
48201C026SJ 

26>IUL-2000 

06<xrr-20oo 

0O06-1296A 
0O06-1712A 

02 

06  

HARRIS  COUNTY 

02 

06  

TX 

HARRIS  COUNTY 

48201 C0320K 

30-AUG-2000 

0OO6-1341A 

02 

06  

TX 

HARRIS  COUNTY 

48201C0320K 

22-DEC-2000 

01-06-220A 

02 

06  

TX 

HARRIS  COUNTY 

48201C040SJ 

14-AUG-2000 

0O06-628P 

06 

06  

TX 

HARRIS  COUNTY  ...^ _ „.. 

48201C0410J 

15-DEC-2000 

0OO6-1856A 

01 

06  

TX 
TX 

HARRIS  COUNTY 

48201C0420K 
48201 C0430K 

2O-DEC-20Q0 
24-AUG-2000 

01-06-170A 
g9-06-580P 

17 

06  

HARRIS  COUNTY _ „ 

05 

06  

TX 

HARRIS  COUNTY .*..... 

48201 C0436J 

24-AUG-2000 

99-06-580P 

06 

06  

TX 
TX 

HARRIS  COUNTY 

48201C0440K 
48201C0470J 

1S-OEC-2000 
25-OCT-2000 

01-0OO97A 
0OO6-1572A 

01 

06  

HARRIS  COUNTY ...„.„.. 

01 

06  

TX 
TX 
TX 

HARRIS  COUNTY 

48201 C0515J 
48201 C0630J 
48201 C068SJ 

02-AUG-2000 
15-DEC-2000 
06-OEC-2000 

0O0e-1399A 

01-06-067A 

0O06-1643A 

02 

06  

HARRIS  COUNTY 

02 

06  

HARRIS  COUNTY 

08 

06  

TX 

HARRIS  COUNTY 

48201C0695J 

08-DEC-2000 

0O06-1643A 

08 

06  

TX 

HARRIS  COUNTY 

48201C0735K 

20-OEC-2000 

01-06-104A 

02 

06  

TX 

HAYS  COUNTY  _ „ 

4820eC0065E 

03-NOV-2000 

00-06-1638A 

02 

06  

TX 

HAYS  COUNTY 

48209C0227E 

27-OCT-2000 

00-06-1528A 

01 

06  

TX 

HENDERSON  COUNTY 

4821 3C01  SOD 

01-NOV-2000 

0O06-1874A 

02 

06  

TX 

HENRIETTA.  CITY  OF 

48453C0200E 

01-NOV-2000 

00-06-1 869A 

02 

06  

TX 

HIOALGO  COUNTY „„ 

4803340290d 

25-OCT-2000 

00-06-1463A 

02 

06  

TX 

HIDALGO  COUNTY 

4803340290D 

20-OEC-2000 

0OO6-1665A 

06 

06  

TX 
TX 

HIOALGO  COUNTY 

4803340295D 
4803340300D 

20-DEC-2000 
04-AUG-2000 

00-06-in6.<>A 
0O06-1238A 

06 

06  

HIOALGO  COUNTY 

02 

06  

TX 

HOOD  COUNTY  „ 

48035601100 

11-OCT-2000 

0OO6-1540A 

02 

06  

TX 

HOUSTON.  CITY  OF „ 

48201C0290J 

15-DEC-2000 

0O06-1857A 

01 

06  

TX 

HOUSTON.  CITY  OF 

48201 C0320K 

22-DEC-2000 

01-06-103A 

02 

06  

TX 

HOUSTON.  CITY  OF _ 

48201 C0320K 

27-DEC-2000 

0O06-1866A 

02 

06  

TX 

HOUSTON,  CITY  OF 

48201 C0430K 

24-AUG-2000 

9OO6-580P 

05 

06  

TX 
TX 
TX 

HOUSTON.  CITY  OF 

48201 C0435J 
48201C0e6SK 
48201C0670K 

24-AUG-2000 
20-OEC-2000 
11-AUG-2000 

99^)6-580P 
01-06O44A 
00-06-1401A 

06 

06  

HOUSTON.  CITY  OF 

02 

06  

HOUSTON.  CITY  OF „.. __ 

02 

06  

TX 

HOUSTON.  CITY  OF „ 

48201  C0e45K 

15-SEP-2000 

0O06-159eA 

02 

06  

TX 
TX 

HOUSTON.  CITY  OF _   .„ 

48201C0e20J 
48201 C0940J 

11-SEP-2000 
11-SEP-2000 

00-0OO68P 
0O06-068P 

OS 

06  

HOUSTON.  CITY  OF 

05 

06  

TX 

HOUSTON.  CITY  OF 

48201C1060J 

11-SEP-2000 

00-06O68P 

05 

06  

TX 

INGLESIDE.  CITY  OF _ 

486480000SC 

25-OCT-2000 

0006-1 449A 

01 

06  

TX 

JACKSONVILLE.  CITY  OF  

4801230005C 

15-DEC-2000 

00-06-1846A 

01 

06  

TX 

JERSEY  VILLAGE.  CITY  OF 

48201 C0440K 

22-DEC-2000 

01-06-126A 

02 

06  

TX 
TX 

JOHNSON  COUNTY 

48251 C0041H 
48439C0190H 

06-SEP-2000 
03>JUL-2000 

0O06-209P 
0O06-19eP 

05 

06  

KR 1 FR.  CTTY  OF 

06 

06  

TX 

KR 1  FR.  CITY  OF 

48439C0190H 

03-OCT-2000 

0O06-414P 

05 

06  

TX 

KERR  COUNTY  ..„ 

48266C0165E 

11-OCT-2000 

0OO6-1746A 

02 
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Region 


State 


Community 


Map  panel 


Detennination 
date 


Case  No. 


Type 


06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 


TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 

•pc 

TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


KILLEEN.  CITY  OF  

KYLE.  CITY  OF 

KYLE.  CITY  OF 

LIBERTY  COUNTY  

UBERTY.  CITY  OF  ....'.... 
LITTLE  ELM,  TOWN  OF 
LONGVIEW,  CITY  OF .... 
LUBBOCK  COUNTY  — 
LUBBOCK.  CITY  OF  ...... 

LUBBOCK.  cmroF 

LUBBOCK.  CnVTOF 

MESQUITE,  CITY  OF- .... 

MIDLAND, <:iTY  OF 

MIDLAND.  CITY  OF  ....... 

CITY  OF 

CITY  OF 

CITY  OF. 

CITY  OF 

CITY  OF 

crrroF 

CITY  OF 

CITY  OF  . 


MIDLAND. 
MIDLAND. 
MIDLAND. 
MIDLAND. 
MIOCAND. 
MIDLAND. 
MIDLAND. 
MIDLAND, 

MIDLAND,  CITY  OF  — 

MIDLAND.  CITY  OF  ...~ 

MiOtANO,  CITY  OF 

MIDLANO.  CO^OF : 

MIDLAND,  CWr^OFr. 

MIOLANB.  CTFV  OF  a. 

MIOLAI«V£nY  OF 

MIDCAND.'CIIY  OF  s. 

MIOLANO,.CrrY  OF 

MIDLAND,  CITY  OF 

MIDLAND.  CITY  OF 

MONTGOMERY  COUNTY 
MONTGOMERY  COUNTY , 
MONTGOMERY  COUNTY 
MONTGOMERY  COUNTY 
MONTGOMERY  COUNTY 
MONTGOMERY  COUNTY . 

MURPHY.  CITY  OF 

ODESSA.  CITY  OF ;....., 

ODESSAfCITY  OF 

PARIS.  CITY  OF  , 

PASADENA,  CITY  OF  :„.„ 
PEARLAND,  CITY  OF  ...•.„ 

PEARLAND,  CITY  OF 

PEARLAND,  CITY  OF 

PLANa  CITY  OF 

PLANO,  CITY  OF 

PLANO,  CITYOF 

PLANO,  CITY  OF 

PRINCETON,  CITY  OF 

RKJHARDSON,  CITY  OF  ... 
RICHARDSON.  CITY  OF  ... 
RICHARDSON.  CITY  OF  .., 
SAN  ANTONIO.  CITY  OF  ., 
SAN  ANTONIO.  CITY  OF  .. 
SAN  ANTONIO.  CITY  OF  ., 
SAN  ANTONIO,  CITY  OF  .. 
SAN  ANTONIO.  CITY  OF  .. 
SAN  ANTONIO.  CITY  OF  .. 
SAN  ANTONK).  CITY  OF  .. 
SAN  ANTONIO.  CITY  OF  .. 
SAN  ANTONIO,  CITY  OF  .. 
SAN  ANTONIO,  CITY  OF  .. 
SAN  ANTONIO,  CITY  OF  .. 
SAN  ANTONK),  CITY  OF  .. 
SAN  ANTONIO.  CITY  OF  .. 
SAN  ANTONK).  CITY  OF  .. 
SAN  ANTONK).  CITY  OF  .. 
SAN  ANTONIO.  CITY  OF  .. 
SAN  ANTONIO.  CITY  OF  .. 
SAN  ANTONIO.  CITY  OF  .. 


480031 0007C 

48209C0120E 

48209C0185E 

48043801756 

48043801756 

48121C0415E 

4802640010D 

48061 50007A 

4804520025C 

4804520030B 

48045200306 

485480005H 

480477 

48329C0067E 

48329C0060E 

48329C0068E 

48329C00e8E 

483a0COOe7E 

48329C0067E 

48329C00e8E 

48329C0068E 

403j'QCOD18E 

48329C00e8E 

48829C00e6E 

48329C0089E 
48329C0080E 

48339C0195F 
48338C0379F 
48339C0383F 
48338C0489F 

48336C0S29F 
48338C0545F 
48086C0445G 

48135C0140D 

48135C0140D 

48O427O0O46. 

48201C0920J 

48039C0046J 

48039C0046J 

48039C0065J 

48065004106 

48065004456 

480e5C0445G 

48065004456 

48065C0350G 

4801840005C 

4801840015C 

48016400150 

48029C02S6E 

48029C0257E 

48029C0257E 

48029C0258E 

48029C0259E 

48029C0259E 

48029C0267E 

48029C0277E 

48029C0279E 

48029C0281E 

48029C0283E 

48029C0286E 

48029C0287E 

48029C0288E 

48029C0291E 

48029C0292E 

48029C0293E 

48029C0407E 


20-DEC-2000 
27-SEP-2000 
27-SEP-2000 
15-DEC-2000 
07-DEC-2000 
22-OEC-2000 
15-NOV-2000 
22-SEP-2000 
2&OCT-2000 
28-DEC-2000 
28-OEC-2000 
29-SEP-2000 
18OCT-2000 
2ODEC-2000 
11-OCT-2000 
11-OCT-2000 
03-NOV-2000 
11-AUG-2000 
22-DEC-2000 
04-AUQ-2000 
18-AUG-200e 
OfrOCT-2000 
11-OCT-aOOO 
18OCT-2000 
18<Xn'-2000 
18OCT-2000 
25-OCT-2000 
15-NOV-2000 
Oe-OEC-2000 
27-DEC-2000 
11OCT-2000 
2244OV-2000 
15-DEC-2000 
22-DEC-2000 
09-AUG-2000 
06-AUG-2000 
1frl4OV>2000 
13-DEC-2000 
15-DEC-2000 
2&JUL-2000 
13-SEP-2000 
15-DE&e000 

01-SEP-eooo 

15-SEP-2000 
01-SEP-2000 
11-OCT-2000 
04-OCT-2000 
02-NOV-2000 
25>)UL-2000 
22-DEC-2000 
22-DEC-2000 
25OCT-2000 
Oe-NOV-2000 
01-SEP-2000 
13-NOV-2000 
24-AUG-2000 
24-AUG-2000 
15-NOV-2000 
24-AUG-2000 
24-AU6-2000 
15-NOV-2000 
24-AUG-2000 
24-AU6-2000 
24-AUG-2000 
24-AUG-2000 
24-AUG-2000 
24-AUG-2000 
24-AUG-2000 
11-OCT-2000 
24-AUG-2000 
24-AUG-2000 
24-AUG-2000 
06-OCT-2000 


01-06-129A 

00O6-140P 

0006-1 40P 

01-06-065A 

01-06-068A 

01-06-057A 

0O06-1885A 

00O6-1606A 

00O6-1818A 

0OO6-1130P 

0O06-1788P 

0OO6-1332A 

00O6-1556A 

01-06-100A 

0OO6-14S8A 

00O6-1S22A 

00O6-147gA 

0OOe-1347A 

01-06011 A 

0OO6-1328A 

0OO6-1178A 

00O6-1S23A 

00O6-1Se6A 

0OO6-1421A 

0OO6-1478A 

0OO6-1SS6A 

0OO6-1552A 

00O6-1820A 

01-06K>45A 

0006-ieigA 

0OO6-140SA 

01-06O10A 

O1-O6-2O0A 

0OO6-1870A 

00O6-12e2A 

00O6-1282A 

0OO6-ie71A 

0OO6-106P 

0OO6-1500A 

0OO6-2e6P 

0OO6-1S80A 

0OO6-ie04A 

0OO6-1303A 

0O06-1437A 

00O6-1323A 

OOOe^lOSSA 

0OO6-1695A 

0OO6-1133P 

00O6-286P 

01-06-ig7A 

01-06-218A 

0OO6-1796A 

0O06-248P 

00-06-1212A 

0OO6-1550A 

0O06-1179P 

0OO6-1179P 

00O6O97P 

00-06-1 179P 

0O06-1179P 

00O6-e97P 

00-06-1179P 

00O6-1179P 

00-06-1179P 

00-06-1179P 

00-06-1179P 

00O6-1179P 

0006-11 79P 

0OO6-1601A 

00O6-1179P 

00-06-1179P 

0O06-1179P 

0OO6-1404A 


02 
06 
05 
02 
02 
06 

oe 
oe 

02 
06 
06 
01 

oe 
oe 
oe 
oe 
oe 
oe 
oe 
oe 
oe 
oe 
oe 
oe 
oe 
oe 
oe 
oe 
oe 
oe 
oe 
oe 
oe 

01 
17 
17 

oe 

06 
01 
06 

oe 
oe 

01 
01 

oe 

01 

oe 

06 
06 

oe 
oe 
oe 

06 

oe 

02 
06 
06 
05 
06 
06 
05 
06 
06 
06 
06 
06 
06 
06 
02 
06 
06 
06 

oe 
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Ragion 

Stale 

Communiiy 

Map  panel 

Determination 
date 

Case  No. 

Type 

06  

TX 
TX 
TX 
TX 

SAN  ANT0NK3,  CPTY  OF 

48029C0451E 
4tN)i>9C0456E 
48029C0456E 
48029C0458E 

25<X;T-2000 
24-AUG-2000 
27-OCT-2000 
24-AUG-2000 

00-06-1822A 
00-06-11 79P 
00-06-1 524A 
00-06-1 179P 

02 

06  

SAN  ANTONIO,  CITY  OF 

06 

06 

SAN  ANTONK).  CITY  OF 

02 

06  

SAN  ANTONIO.  CITY  OF 

06 

06  

TX 

SAN  ANTONKD.  CITY  OF ., 

48029C0466E 

'24-AUG-2000 

00-06-1 179P 

06 

06  

TX 

SAN  ANTONK).  CITY  OF „... 

48029C0468E 

24-AUG-2000 

0(W)6-1179P 

06 

06  

TX 

SHAVANO  PARK,  TOWN  OF „ 

48029C0258E 

24-AUG-2000 

0(H)6-1179P 

06 

06  

TX 

SUGAR  LAND,  CITY  OF  „ 

48157C0255J 

06-OCT-2000 

00-06-1551A 

02 

06  

TX 

SUNRISE  BEACH  VILLAGE,  CfTY  OF  

4815310001B 

11-SEP-2000 

00-06-13S6A 

02 

06  

TX 
TX 
TX 
TX 

TAYLOR.  CITY  OF 

48491 C0266C 
48121C0576E 
48453C0090E 
48453C0095F 

07-DEC-2000 
01-NOV-2000 
07-AUG-2000 
07-AUQ-2000 

00-06-1 767A 
0(W)6-1711A 
00-06-404P 
0aO6-4O4P 

06 

06  

THE  COLONY.  CITY  OF 

02 

06 

TRAVIS  COUNTY  

05 

06  

TRAVIS  COUNTY  

05 

06  

TX 
TX 
TX 

TRAVIS  COUNTY  , „ 

48453C0260F 
4806370050B 
48063701 2SD 

Oe-AUG-2000 
12-JUL-2000 
06^UL-2000 

00-06-1 272A 
0(H)6-1090A 
99-06-1 793P 

02 

06  

VICTORIA  COUNTY _ 

17 

06  

VKTTORIA  COUNTY  

06 

06  

TX 

WAIIFRCOUNTY              

4806400020B 

17-JUL-2000 

00^»^74A 

02 

06  ~. 

TX 
TX 

Mm.1  lAilSOM  rrMINTV 

48491 C0325D 
4810650011 A 

15-DEC-2000 
Oe-DEC-2000 

01-06-046A 
01-0fr<X)7A 

02 

06  

WOOD  COUNTY 

02 

(H  

lA 

AOEL,  CITY  OF  „ _ 

19010301180 

03-NOV-2000 

0(M)7.643A 

02 

07  

lA 
lA 

ANKENY,  CITY  OF  

19022600030 

19053S0045B 

27-JUL-2000 
2S>)UL-2000 

00-07-571 A 
00-07-516A 

02 

07  

BLACK  HAWK  COUNTY  

02 

07  

lA 

BLACK  HAWK  COUNTY  

19053S00S0B 

22-DEC-2000 

01-07-103A 

08 

07  

lA 
lA 
lA 
lA 
lA 

CEOAR  FALLS.  CITY  OF *.. 

1900170002B 

190017006B 

1904880005C 

1904880005C 

19O4880006C 

07-DEC-2000 
15^WV-2000 
19^UL-2000 
2S-JUL-2000 
25OCT-2000 

00^7.733A 
00-07-528A 
00-07-512A 
00-07-534A 
00-07-682A 

08 

07  

CEOAR  FALLS.  CITY  OF  

01 

07 

CUVE  CITY  OF 

02 

07  

CUVE,  CITY  OF 

02 

07  

CUVE.  CITY  OF .    

02 

07  

lA 

CUVE.  CITY  OF 

1904880005C 

15-NOV-2000 

0(M)7-796A 

02 

07  

lA 

CUVE.  CITY  OF 

190488000SC 

27-OEC-2000 

01-07-039A 

02 

07  

lA 
lA 

CUVE.  CITY  OF 

190488000SC 

19048C01400 

27-OEC-2000 
2&OCT-2000 

01-07-060A 
00^7-743A 

02 

07  

DAU>S  COUNTY  „ 

oe 

07  

lA 

OYFRRVH  1  F,  CITY  OF 

1901200001D 

30^UG-2000 

00^-564A 

02 

07  

lA 

EMMETSBURG.  CITY  OF ^.. 

1902210010C 

15-NOV-2000 

00-07-711 A 

01 

07  

lA 

FAYETTE.  CITY  OF 

190378A01 

04OCT-2000 

00-07-641 A 

02 

07  

lA 

FLOYD  COUNTY  

1901270019B 

22-DEC-2000 

01-07-046A 

02 

07  

lA 

FRFPFRiCKSfHinG  CTYOP  

19006601 

2O-SEP-2000 

00-07-640A 

02 

07  

lA 

HUMBOLDT.  CITY  OF 

19015S0005B 

22-SEP-2000 

0^07-663A 

02 

07  

lA 

IOWA  CITY.  CITY  OF „ „ 

1901710010C 

04-OCT-2000 

00-07-611 A 

02 

07  

lA 

K)WA  CITY.  CITY  OF .. 

1901710010C 

22-NOV-2000 

00-07-779A 

02 

07  

lA 

LE  CLAIRE.  CITY  OF  „_. 

1 902430001 B 

19%)UL-2000 

00<>7-527A 

02 

07  

lA 

LEE  COUNTY  

190182012SB 

15-NOV-2000 

00^-784A 

02 

07  

lA 
lA 

MARION  COUNTY „.. 

190e89A04 
190147H& 

06-DEC-2000 
27-DEC-2000 

0(MJ7-707A 
01-07-OeSA 

02 

07  

MISSOURI  VALLEY.  CITY  OF  

01 

07  

lA 
lA 
lA 
lA 

UI<i.<yVIRi\/Alif:V  riTYOF              

H&M)1 
190636 
19063600S0B 
1904420001A 

27-OCT-2000 
3(>-AUQ-2000 
30-AUG-2000 
23-AUG-2000 

0(M)7-674A 
0(H}7-655A 
0(H>7-65SA 
00-07-639A 

01 

07  ... 

MUSCATINE  COUNTY :. 

02 

07  

MUSCATINE  COUNTY 

02 

07  

PALO,  CfTY  OF  _ _ 

02 

07  

lA 

ROCK  VALLEY.  CITY  OF _ 

190253B02B 

22-NOV-2000 

01-07-010A 

02 

07  

lA 

WAVERLY,  CITY  OF .._.... 

19017C0054C 

19>JUL-2000 

00-07-58SA 

02 

07  

lA 

WAVERLY.  CITY  OF  > 

19017C00S4C 

0844OV-2000 

00-07-729A 

02 

07  

lA 

WESTSIOE.  CITY  OF 

1901020001B 

22-NOV-2000 

0(H>7-652A 

02 

07  

lA 

W»«SOR  HEK3HTS.  CITY  OF  

1906870001B 

23-AUQ-2000 

00O7-64SA 

02 

07  

lA 

ZEARING.  CITY  OF .._. 

190260B01 

06-OCT-2000 

00^>7-653A 

02 

07  

KS 

ANDERSON  COUNTY 

200Se90002A 

2&JUL-2000 

00-07-532A 

02 

07  

KS 

ANDOVER,  CITY  OF ., ; 

2000370230B 

31-AU6-2000 

00-07-597A 

01 

07  

KS 

ARKANSAS  CITY.  CfTY  OF 

20007000026 

11-OCT-2000 

0047-692A 

02 

07  

KS 

CHASE  COUNTY 

2000400003B 

22-SEP-2000 

00H)7-683A 

02 

07  

KS 

CLEARWATER.  CITY  OF 

2004820001A 

15-DEC-2000 

01-07-016A 

02 

07  

07  

KS 
KS 

COFFEY  COUNTY 

DKKINSON  COUNTY 

2000620005A 

20041C0065C 

09-AlK3h-2000 
15-NOV-2000 

0(H)7-S45A 
0(H)7-81SA 

02 
02 

07  

KS 

DICKINSON  COUNTY  

20041C0070C 

08-NOV-2000 

00-07-797A 

02 

07  

KS 

EL  DORADO.  CITY  OF 

2000390001 C 

30^UQ-2000 

00O7-472A 

02 

07  

KS 

RIISCOUNTY                      

2000940180B 

25OCT-2000 

00-07-508A 

02 

07  

KS 

QRFFNRURQ.CITY  OF 

200501 A01 

13^IOV-2000 

00-07-727A 

02 

07  

KS 

HARVEY  COUNTY  

20058501 OOB 

27-OCT-2000 

00-07-700A 

02 

07  

KS 

HARVEY  COUNTY  

20058501 2SD 

19>)UL-2000 

00-07-S29A 

02 

07  

KS 

HAY8VH 1 F.  CITY  OF 

200324 

11-SEP-2000 

00^7-638A 

02 

07  

KS 
KS 

MAVSWIUE,  CTVOP       

2003240001C 

11-SEP-2000 
06-DEC-2000 

00<I7-638A 
00<)7-654A 

02 

HEHINQTON.  CITY  OF  

07  

2000760001 B 

02 

07  

KS 

HOLCOMB.  CITY  OF 

2006680001 B 

19>IUL-2000 

00O7-429A 

02 

07  

KS 

HOLTON.  CITY  OF  

2001410005D 

11-OCT-2000 

0(H>7-735A 

02 

07  

KS 

JOHNSON  COUNTY ..._ 

20061C0081E 

08-NOV-2000 

0&O7-716A 

02 

Region 


07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 


Stale 


KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 


Community 


LABETTE  COUNTY  

LAWRENCE,  CITY  OF 

LAWRENCE,  CITY  OF 

LEAWOOD,  CITY  OF .... 

MCPHERSON.  CITY  OF 

MIAMI  COUNTY 

NEWTON.  CITY  OF 

NEWTON.  CITY  OF  .-. 

NEWTON.  CITY  OF 

NEWTON,  CITY  OF 

NEWTON,  CITY  OF -. 

NEWTON.  CITY  OF 

NEWTON.  CITY  OF 

NICKERSON.  CITY  OF 

NICKERSON.  CITY  OF 

OVERLAND  PARK.  CITY  OF  

OVERLAND  PARK,  CITY  OF  

OVERLAND  PARK.  CITY  OF  

RENO  COUNTY 

RENO  COUNTY 

ROELAND  PARK,  CITY  OF 

ROELAND  PARK,  CITY  OF 

ROELAND  PARK,  CITY  OF 

SALINA,  CITY  OF  

SAUNA,  CITY  OF  

SALINA,  CITY  OF 

SALINA.  CITY  OF 

SAUNA,  CITY  OF  ...; 

SAUNA,  CITY  OF  

SAUNA,  CITY  OF  

SAUNA,  CITY  OF  

SAUNA,  CITY  OF  

SAUNA.  CITY  OF  

SAUNA.  CITY  OF  

SAUNA.  aTY  OF  

SALINA.  CITY  OF  

SAUNA.  aTY  OF  

SALINA,  CITY  OF  

SAUNA,  CITY  OF  _ 

SALINA.  CITY  OF  

SAUNA,  CITY  OF  

SAUNA.  CITY  OF 

SAUNA,  CITY  OF  

SAUNA,  CITY  OF  .: 

SALINA,  CITY  OF  „. 

SALINA,  CITY  OF 

SALINE  COUNTY  

SAUNE  COUNTY  ..„ 

SAUNE  COUNTY  

SAUNE  COUNTY  

SALINE  COUNTY  

SEDGWICK  COUNTY 

SEDGWICK  COUNTY  ..: 

SEDGWICK  COUNTY „... 

SEDGWICK  COUNTY 

SEDGWICK  COUNTY 

SEDGWKJK  COUNTY 

SEDGWTCK  COUNTY 

SEDGWICK  COUNTY 

SOUTH  HUTCHINSON,  CITY  OF 

SUMNER  COUNTY 

TOPEKA,  CITY  OF  

WAMEGO,  CITY  OF  

WICHITA  COUNTY 

WICHITA  COUNTY 

WKJHITA  COUNTY 

WTCHITA,  CITY  OF 

WICHITA,  CITY  OF 

WICHITA,  CITY  OF 

WICHITA.  CITY  OF 

WICHITA.  CITY  OF 

WICHITA.  CITY  OF 

WICHITA.  CITY  OF 


Map  panel 


2005900002A 
2000900005A 

200090001 5A 

20091 cooesE 

20021 7001 5D 

200220A06 

200133 

2001330005C 

2001330005C 

2001330005C 

2001330005C 

2001330005C 

200133005C 

20155C0090D 

20155C0090D 

2001 740061 E 

20091 C0065E 

20091 C0065E 

20155C0315D 

20155C0330D 

2001760042D 

2001760042D 

20091 C0042D 

20031600606 

20031900056 

20031900056 

20031900056 

20031900156 

20031900156 

20031900156 

20031900156 

20031900156 

20031900156 

20031900156 

20031900156 

20031900156 

20031900156 

20031900156 

20031900156 

20031900156 

20031900156 

20031900156 

20031900156 

20031900156 

20031900156 

20031900156 

20031600606 

20031600606 

20031601256 

20031601256 

20031900156 

2001 340001 D 

2003210125A 

2003210125A 

2003210225A 

2003210275A 

2003210275A 

2003210300A 

200321075A 

20155C0290D 

20191C02006 

20518701 lie 

20027600016 

20032800056 

20032800056 

20032800156 

20032800056 

20032800056 

20032800056 

20032800106 

20032800256 

20032800256 

20032800306 


Detemfiination 


15-NOV-2000 
22-NOV-2000 
22-DEC-2000 
13-SEP-2000 
22-NOV-2000 
04-OCT-2000 
30-AUG-2000 
10-JUL-2000 
25-JUL-2000 
23-AUG-2000 
30-AUG-2000 
27-DEC-2000 
22-SEP-2000 
Oe-NOV-2000 
06-NOV-2000 
11-OCT-2000 
27-SEP-2000 
29-DEC-2000 
09-AUG-2000 
13-OCT-2000 
04-OCT-2000 
22-NOV-2000 
04-OCT-2000 
03-NOV-2000 
15-NOV-2000 
22-DEC-2000 
22-DEC-2000 
27-JUL-2000 
23-AUG-2000 
23-AUG-2000 
25-AUG-2000 
25-AUG-2000 
30-AUG-2000 
13-SEP-2000 
15-SEP-2000 
04-OCT-2000 
11-OCT-2000 

25<xrr-2ooo 

25OCT-2000 
0e-NOV-2000 
13-NOV-2000 
15-NOV-2000 
15-NOV-2000 
15-NOV-2000 
15-NOV-2000 
07-DEC-2000 
01-SEP-2000 
06-NOV-2000 
15-NOV-2000 
22-NOV-2000 
Oe-NOV-2000 
27-JUL-2000 
15-SEP-2000 
22-NOV-2000 
25-OCT-2000 
25-OCT-2000 
27-OCT-2000 
27-OCT-2000 
03-NOV-2000 
04-OCT-2000 

i3<xrr-2ooo 

27-SEP-2000 
15-NOV-2000 
15-NOV-2000 
17-NOV-2000 
01-SEP-2000 
22-SEP-2000 
15-NOV-2000 
17-NOV-2000 
08-NOV-2000 
19^UL-2000 
08-NOV-2000 
22-DEC-2000 


Case  No. 


00-07-71 3A 
004)7-637A 
00^)7-560A 
00-07-593A 
00-07-783A 
00-07-696A 
00-07-660A 
00-07-535A 
00-07-567A 
00-07-61 3A 
00-07-660A 
00-07-800A 
00^7-665A 
00O7-754A 
00-07-755A 
0(M)7-715A 
0(M)7-600A 
01-07-042A 
00O7-602A 
00-07-657A 
00-07-636A 
00^7-742A 
0(H)7-636A 
00-07-764A 
00-07-761 A 
01-07-O24A 
01 -07-041 A 
00-07-540A 
00-07-575A 
00-07-583A 
00^7-584A 
00-07-592A 
00-07-565A 
00^7-635A 
0OO7-548A 
00-07-647A 
00-07-61 OA 
00-07-651 A 
00-07-782A 
00-07-728A 
00-07-802A 
00-07-71 2A 
00-07-809A 
00^7-811  A 
00-07-81 6A 
01-07-065A 
00-07-378A 
00^7-772A 
00-07-785A 
00-07-804A 
00-07-771 A 
00-07-550A 
00-07-353A 
0007-541 A 
00^7-662A 
00-07-580A 
00-07-644A 
00-07-648A 
00-07-744A 
00-07-656A 
00-07-708A 
00-07-687A 
00-07-725A 
00-07-634A 
00-07-632A 
00-07-591 A 
00^7-507A 
00-07-633A 
0007-631 A 
00^7-781  A 
00-07-509A 
00-07-776A 
01-07-003A 


Type 


02 

02 

08 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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Region 

State 

Communily 

Mappanat 

Detennination 
date 

Case  No. 

Type 

07  

KS 

WICHITA,  cmr  OF 

2003280035B 

IO^UL-2000 

00^7-51 7A 

02 

07  

KS 

WICHITA.  CITY  OF . 

2003280035B 

30-AUG-2000 

00^7-566A 

02 

07  

KS 

WICHITA.  CITY  OF _ 

20032800358 

22-DEC-2000 

0'1-07-030A 

02 

07  

MO 

ARNOU),  CITY  OF 

2901880001C 

15-NOV-2000 

00^7-608A 

01 

07  

MO 

BALLWIN.  CITY  OF  _.. 

29189C0258H 

11-OCT-2000 

00^7-646A 

01 

07  

MO 

BRANSON,  CITY  OF  

2904360002C 

15-NOV-2000 

00^7-81 3A 

02 

07  

MO 

CAPE  GIRARDEAU  COUNTY 

2907900900 

06-SEP-2000 

0(M)7-252A 

02 

07  

MO 

CASS  COUNTY  

290783002SC 

11-JUL-2000 

00^)7-522A 

02 

07  

MO 

CASS  COUNTY  

290783002SC 

22-NOV-2000 

00^-260A 

02 

07  

MO 

CASS  COUNTY  .\ 

290783002SC 

22-NOV-2000 

00^7-265A 

02 

07  

MO 

CASS  COUNTY  

29078300S0C 

2s<xrr-2ooo 

00^7-581  A 

02 

07  

MO 

CHESTERRELD.  CITY  OF 

29189C0161H 

204}EC-2000 

01 -07-01 4A 

02 

07  

MO 

CRESTWOOD.  CITY  OF  „ 

29189C0311H 

10>HJL-2000 

0(V07-514A 

02 

07 

MO 
MO 

FENTON  CITY  OF  

29189C0e89H 
29189C031SH 

27-DEC-2000 
30-AUG-2000 

00-07-71 7A 
00-07-407A 

02 

07  

GREEN  PARK.  CITY  OF  - 

01 

07  

MO 

GREEN  PARK.  CITY  OF  

29189C0315H 

15-NOV-2000 

00-07-765A 

01 

07  

MO 

GREENE  COUNTY  ...., 

2907820065B 

22-OEC-2000 

00-07-736A 

02 

07  

MO 

GREENE  COUNTY 

2907820095C      ' 

09-AUQ-2000 

00-07-490A 

02 

07  

MO 

HOLT  CO^^I  1 T ....•......•••..•••••.•••■•••.•••.••■».■>•••••••••>•••• 

29057000406 

15-NOV-2000 

00-07-724A 

02 

07  

MO 

HOLT  COUNTY ; 

290E7C0105B 

15-NOV-2000 

00-07-724A 

02 

07  

MO 

HUNTl£IQH.  TOWN  OF  

29189C0281H 

27^UL-2000 

00-07-477A 

02 

07  

MO 

INOEPENDENCE.CITY  OF 

2901720010E 

06-NOV-2000 

00-07-780A 

02 

07  

MO 

INDEPENDENCE.CITY  OF 

29017200400 

Oe-NOV-2000 

004J7-749A 

02 

07  

MO 

JACKSON  COUNTY  „ 

29049201296 

15-NOV-2000 

00-07-345A 

02 

07  

MO 

JACKSON.  CITY  OF  

2952650001 C 

10>JUL-2000 

00^7-434A 

02 

07  

MO 

JEFFERSON  CITY.  CITY  OF  

29060600600 

15-NOV-2000 

00-07-81 QA 

02 

07  

MO 

JEFFERSON  COUNTY 

29060600600 

06-NOV-2000 

00^}7-792A 

02 

07  

MO 

JEFFERSON  COUNTY 

29060600e5C 

06<xrr-20oo 

00-O7-778A 

02 

07  

MO 

JEFFERSON  COUNTY .. 

2906060090D 

25-OCT-2000 

0(W)7-607A 

02 

07  

MO 

JEFFERSON  COUNTY .. 

2906060090D 

01-DEC-2000 

00-07-751 A 

02 

07  

MO 

JOPUN,  CITY  OF  

2901830015C 

22-SEP-2000 

00-07-649A 

02 

07  

MO 

KANSAS  aTY,  CITY  OF 

29017300606 

22-DEC-2000 

01-07-089A 

02 

07 

MO 
MO 
MO 

LEE'S  SUMMIT.  CITY  OF 

2901740007C 
2901740007C 
290222H&104 

25-OCT-2000 
27-DEC-2000 
13OCT-2000 

00-07-498A 
00-07-722A 
00^)7-574A 

02 

07 

LEE'S  SUMMIT  CITY  OF 

02 

07  

MARKDN  COUNTY 

02 

07  

MO 

MARYLAND  HEIGHTS.  CITY  OF 

29189C0156H 

27-JUL-2000 

00^7-443A 

02 

07  

MO 

MCDONALD  COUNTY 

29061701256 

15-NOV-2000 

0^07-697A 

02 

07  

MO 

MORGAN  COUNTY „ _ 

2902440200A 

22-SEP-2000 

00O7-672A 

02 

07  

MO 

NIXA.  CITY  OF ;. 

2900780056 

15-NOV-2000 

00-07-738A       • 

02 

07  

MO 

NORTH  KANSAS  CITY.  CITY  OF 

2900996 

10>JUL-2000* 

D0-07-471A 

02 

07  

MO 

CFALLON.  CITY  OF  

29183C0230E 

07-DEC-2000 

00^7-720A 

01 

07  

MO 

O-FALLON,  CITY  OF  

29183C0430E 

10>JUL-2000 

00^7-431  A 

01 

07  

MO 

aFALLON.  CITY  OF 

29183C0430E 

06-NOV-2000 

00-07-61 9A 

01 

07  

MO 

SCOTT  CITY.  CITY  OF  _ 

29041400016 

11-AUG-2000 

00-07-414A 

02 

07  

MO 

SCOTT  CITY.  CITY  OF  

29041400016 

27MDEC-2000 

01-07-032A 

02 

07  

MO 

SIKESTON.  CITY  OF „ „ 

2952700006C 

08-DEC-2000 

00^7-81 4A 

06 

07  

MO 

SPRINGFIELD.  CITY  OF 

29014900016 

22-DEC-2000 

0(M)7-736A 

02 

07  

MO 

ST.  CHARLES  COUNTY  

29183C0125E 

22-NOV-2000 

01-07-002A 

02 

07  

MO 

ST.  CHARLES  COUNTY  

29183C0230E 

11-AUG-2000 

00-07-538A 

02 

07  

MO 

ST.  CHARLES  COUNTY  

29183C0230E 

15-NOV-2000 

00-07-793A 

02 

07  

MO 
MO 

ST.  CHARLES  COUNTY  

29183C0260E 
29183C0451E 

20-OEC-2000 
27-JUL-2000 

00-O7-750A 
00-07-478A 

01 

07  

ST.  CHARLES  COUNTY  

02 

07  

MO 

ST.  CHARLES  COUNTY  ....i 

29183C0451E 

11-OCT-2000 

0^07-734A 

02 

07  

MO 

ST.  CHARLES.  CITY  OF  - 

29163C0260E 

22-DEC-2000 

01-07-107A 

01 

07  

MO 

ST.  CHARLES.  CITY  OF  „.. 

29183C0267E 

09-AUG-2000 

00-07-595A 

02 

07  

MO 

ST.  CHARLES.  CITY  OF 

29183C0ee7E 

25-OCT-2000 

00-07-790A 

02 

07  

MO 

ST.  CHARLES.  CITY  OF  ...» _....... 

29183Ca266E 

02-AUG-2000 

00-07-494A 

02 

07  

MO 

ST.  LOUIS  COUNTY 

29189C0058H 

25-OCT-2000 

0007-561 A 

01 

07  

MO 

ST.  LOUIS  COUNTY 

29189C0066H 

27-DEC-2000 

00^)7-786A 

02 

07  

MO 

ST.  LOUIS  COUNTY 

29189C0276J 

06-NOV-2000 

00^)7-788A 

02 

07  

MO 

ST.  LOUIS  COUNTY 

29189C0279J 

13-NOV-2000 

01-07-0e7A 

01 

07  

MO 

ST.  LOUIS  COUNTY 

29189C0269H 

22-NOV-2000 

00-07-568A 

02 

07  

MO 

ST.  LOUIS  COUNTY 

29189C0406H 

06-NOV-2000 

0(M)7-798A 

01 

07  

MO 

ST.  LOUIS  COUNTY - 

29169C267H 

06-NOV-2000 

0OO7-756A 

01 

07  

MO 

ST.  LOUIS,  CITY  OF 

29189C0365H 

22-DEC-2000 

00-07-740A 

01 

07  

MO 

ST.  PETERS.  CITY  OF 

29183C0242E 

04-AUG-2000 

00O7-563A 

01 

07  

MO 

ST.  PETERS.  CITY  OF 

29183C0e42E 

22-DEC-2000 

0007-741 A 

01 

07  

MO 
MO 

STONE  COUNTY 

29042900256 

29189C0e93H 

25-OCT-2000 
IO^UL-2000 

0007-61 5A 
0OO7-569A 

02 

07  

SUNSET  HILLS.  CITY  OF  

02 

07  

MO 
MO 

TANEY  COUNTY  

290435  16A 
29043516A 

15-NOV-aOOO 
06-NOV-2000 

0O07-794A 
0OO7-766A 

02 

07  

TANEY  COUNTY 

02 

07  

MO 

VALLEY  PARK.  CITY  OF  

29189C0278J 

27-DEC-2000 

01-07-007A 

01 

07  

MO 

VALLEY  PARK.  CITY  OF 

29189C0286H 

27-DEC-2000 

01-07-007A 

01 
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07  

MO 

WARREN  COUNTY  

2904430075C 

1OJUL-2000 

0OO7-435A 

02 

07  

MO 

WARREN  COUNTY  

29044301256 

1OJUL-2000 

00O7-554A 

02 

07  

MO 

WENTZVILLE,  CITY  OF  

29183C0185E 

19>JUL-2000 

0OO7-279A 

01 

07    . 

NE 
NE 

ADAMS  COUNTY 

31041100026 
3101050005C 

22-SEP-2000 
30-AUG-2000 

00-07-479A 
0OO7-606A 

02 

07  

AUHOnA,  C/iTY  Or   ....■..•■..■•.■■.•.•...•••■••.••'■■•••••.•••■••••••••.. 

01 

07  

NE 

SELLEVUE,  CITY  OF 

310191 

3OAUG-2000 

00-07-658A 

02 

07    

NE 
NE 
NE 
NE 
NE 

6ELLEVUE,  CITY  OF  

31153C0065F 
31153C0065F 
31153C0065F 
31153C0065F 
3104070025A 

3OAUG-2000 
22-SEP-2000 
15-NOV-2000 
22-DEC-2000 
22-NOV-2000 

00-07-658A 
00-07-684A 
00-07-732A 
01-07-057A 
01-07-005A 

02 

07 

BELLEVUF  <^ITY  OF                  

02 

07    . 

6ELLEVUE.  CITY  OF  

02 

07    . 

BFIIFVMF  rjTYOP             

01 

07  

CASS  COUNTY  

02 

07  

NE 

COLFAX  COUNTY 

31037C0130C 

27-OCT-2000 

00O7-666A 

02 

07  

NE 

COLFAX  COUNTY 

3104260026 

13-SEP-2000 

0O07-536A 

02 

07  

NE 

CRETE,  CITY  OF „ 

3101860003C 

15-NOV-2000 

0007-721 A 

01 

07  

NE 

FREMONT.  CITY  OF - 

3100690002C 

25<X:T-2000 

0007-671 A 

02 

07  

NE 

GAGE  COUNTY 

31006800016 

II^UL-2000 

0OO7-495A 

02 

07    .    .. 

NE 
NE 

GAGE  COUNTY 

31006800036 
31010000S0C 

25>JUL-2000 
06-OCT-2000 

00-07-589A 
0007-61 6A 

02 

07  

GRAND  ISLAND,  CITY  OF 

02 

07  

NE 

GRAND  ISLAND,  CITY  OF .'......„ 

3101000100C 

22-SEP-2000 

00O7-680A 

02 

07  

NE 

GRAND  ISLAND.  CITY  OF : 

310103 

30-AUG-2000 

00-07-669A 

02 

07 

NE 
NE 

GRAND  ISLAND.  CITY  OF .» 

310103 
31010300056 

30-AUG-2000 
27-OCT-2000 

0007-701 A 
0OO7-747A 

02 

07  

GRAND  ISLAND,  CITY  OF , 

02 

07 

NE 

GRAND  ISLAND,  CITY  OF  '..„ > 

31010300056 

27-OCT-2000 

00O7-7e0A 

02 

07  

NE 

GRAND  ISLAND.  CITY  OF 

31010300106 

30-AUG-2000 

00O7-669A 

02 

07  

NE 

GRAND  ISLAND.  CITY  OF 

31010300156 

30-AUG-2000 

0007-701 A 

02 

07  

NE 

GRAND  ISLAND.  CITY  OF 

31010300156 

06-SEP-2000 

00-07-668A 

02 

07  

NE 

GRAND  ISLAND.  CITY  OF 

31010300156 

22-SEP-2000 

00-07-679A 

02 

07  

NE 

GRAND  ISLAND.  CITY  OF 

31010300156 

27-SEP-2000 

00-07-690A 

02 

07  

NE 

GRAND  ISLAND.  CITY  OF 

31010300156 

06-OCT-2000 

00-07-718A 

02 

07  

NE 

GRAND  ISLAND.  CITY  OF 

31010300206 

10>JUL-2000 

00O7-247A 

01 

07  

NE 

GRAND  ISLAND.  CITY  OF 

31010300206 

22-DEC-2000 

01 -07-01 2A 

02 

07  

NE 

HALL  COUNTY  

3101000075C 

29-DEC-2000 

01-07-011 A 

02 

07  

NE 

HALL  COUNTY  

3101000100C 

11-JUL-2000 

00O7-485A 

02 

07  

NE 

HAMILTON  COUNTY 

3104410025A 

06-NOV-2000 

00O7-789A 

02 

07  

NE 

HAMILTON  COUNTY 

3104410025A 

22-DEC-2000 

0OO7-664A 

02 

07  

NE 

HAMILTON  COUNTY , 

3104410025A 

22-DEC-2000 

01-07-027A 

02 

07  

NE 

HAMILTON  COUNTY 

3104410050A 

22-NOV-2000 

01-07-043A 

02 

07  

NE 

HAMILTON  COUNTY 

3104410050A 

07-DEC-2000 

00-07-767A 

02 

07  

NE 

HICKMAN.  VILLAGE  OF  .r. 

3101360002A 

13-OCT-2000 

00-07-628A 

02 

07  

NE 

KEARNEY.  CITY  OF 

3100160020C 

27-JUL-2000 

00-07-458A 

02 

07    

NE 
NE 

LANCASTER  COUNTY 

31013402006 
3152730020D 

22-NOV-2000 
15-NOV-2000 

00-07-686A 
00-07-588A 

02 

07  

UNCOLN  COUNTY 

01 

07  

NE 

uncOln.  city  of „ 

315273 

22-SEP-2000 

0OO7-688A 

01 

07  

NE 

UNCOLN,  CITY  OF  „ 

3152730025D 

28-JUL-2000 

0O07-530A 

02 

07  

NE 

UNCOLN,  CITY  OF 

3152730025D 

11-AUG-2000 

00-07-491 C 

01 

07  

NE 

LINCOLN.  CITY  OF  

3152730025D 

3OAUG-2000 

0007-461 A 

01 

07  

NE 

UNCOLN.  CITY  OF  

3152730035C 

13-OCT-2000 

00-07-4e9A 

02 

07  

NE 

UNCOLN.  CITY  OF  

3152730037D 

04^DCT-2000 

00-07-704A 

02 

07  

NE 

UNCOLN.  CITY  OF  

3152730040C 

25-OCT-2000 

00O7-739A 

02 

07  

NE 

UNCOLN.  CITY  OF 

3152730040C 

05-DEC-2000 

0OO7-670P 

06 

07  

NE 

MERRKJK  COUNTY 

31045701756 

15-NOV-2000 

00O7-549A 

02 

07  

NE 

^^UV\LL-^^L^\ f  \^l  1  T    \^M      >>>■>■■•■•■•••■••■••■•••■••■■■••••■■■••••••••••••••••••■• 

31012900106 

25OCT-2000 

0OO7-627A 

02 

07  

NE 

OMAHA.  CITY  OF „ „ 

3152740025F 

22-NOV-2000 

0OO7-709A 

01 

07  

NE 
NE 

OMAHA.  CITY  OF 

3152740045G 
3101160001C 

13-OCT-2000 
06-OCT-2000 

00-07-61 7A 
00-07-360A 

02 

07  

aNEILL,  CITY  OF  

02 

07  

NE 

PLATTE  COUNTY 

31 046701 40C 

23-AUG-2000 

00-07-609A 

02 

07  

NE 

PLATTE  COUNTY 

3104670200D 

23-AUG-2000 

00O7-556A 

02 

07    . 

NE 
NE 

SARPY  COUNTY  

31153C0065F 
31019501056 

08-NOV-2000 
06-OCT-2000 

0OO7-759A 
00-07-601 A 

01 

07  

SAUNDERS  COUNTY 

01 

07  

NE 

SAUNDERS  COUNTY  

31019501056 

13OCT-2000 

00-07-586A 

02 

07  

NE 

SAUNDERS  COUNTY 

31019600056 

25-AUG-2000 

0O07-605A 

02 

07  

NE 

O^riUTLtri,  Oil  T  \Ji      ■•••••••••■••■■•■■•■■■■■■•••■•■••■••••»■■•■••••■•••••••• 

31004600056 

04^XT-2000 

0O07-659A 

02 

07  

NE 

SCHUYLER.  CITY  OF  „ 

31004600056 

15-NOV-2000 

0OO7-805A 

02 

07  

NE 

SCHUYLER.  CITY  OF 

31004600056 

15-NOV-2000 

0O07-808A 

02 

07  

NE 

SCHUYLER,  CITY  OF  

310046005B 

08-NOV-2000 

0007-801 A 

02 

07  

NE 

SCHUYLER,  CITY  OF  

3100460056 

13-NOV-2000 

0OO7-694A 

02 

07  ._ 

NE 

SYRACUSE,  CITY  OF  

310166016 

06-NOV-2000 

0O07-775A 

02 

07 

NE 
NE 

WEEPING  WATER  CfTY  OF 

31003600016 
31048600036 

08-DEC-2000 
22-SEP-2000 

00-07-726A 
00-07-570A 

01 

07  ._ 

YORK  COUNTY 

02 

07  

lA 

DES  MOINES.  CITY  OF „ 

1902270009E 

01-SEP-2000 

00-07-1 70A 

02 

07  

lA 

WAUCOMA.  CITY  OF 

190361A 

03<X:T-2000 

00^7-821  P 

06 

07  

KS 

DESOTO.  CITY  OF 

20091 C0055D 

10-AUG-2000 

0O07-032P 

06 

07  .r 

KS 

JOHNSON  COUNTY 

20091C0055D 

10-AUG-2000 

0O07-032P 

OS 
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07  

KS 

SEDGWICK  COUNTY _ 

2003210e2SA 

24-JUL-2000 

00^7-081  P 

05 

07  

KS 

SEDGWK^K  COUNTY 

200321012SA 

1(kJUL-2000 

00^7-207A 

01 

07  

KS 

WK>HITA.  CITY  OF 

20032101 50A 

12-JUL-2000 

00O7-099P 

05 

07  

KS 

WK><ITA,  CTTY  OF — 

20032800308 

12-JUL-2000 

00^7-099P 

05 

07  

MO 

MARYVILLE,  CITY  OF 

2902846 

17-JUL-2000 

00^7-077P 

06 

07  

MO 

MARYV1LLE.  CITY  OF 

29082101856 

17-JUL-2000 

00^7-077P 

06 

07  

MO 

ST.  CHARLES  COUNTY  

29183C0430E 

29-NOV-2000 

0(M)7-171A 

01 

07  

MO 

ST.  PETERS.  CITY  OF 

29183C0435E 

20-JUL-2000 

99^7-586P 

05 

07  

NE 

PENDER,  VILLAGE  OF 

3102210005D 

26^UL-2000 

00O7-067P 

06 

oe 

CO 

ADAMS  COUNTY  _ 

0e001C0330G 

26>IUL-2000 

0(H)e-287A 

02 

08  

CO 

ADAMS  COUNTY  

08001C0330G 

11-OCT-2000 

00^)6-40eA 

02 

QB 

CO 
CO 

AOAMSCOUNTY                                      

08001C0309G 
08001 C0320G 

20-NOV-2000 
20-NOV-2000 

01-08-004A 
01-08<X)4A 

01 

08  

ADAMS  COUNTY  

01 

08  

CO 

ADAMS  COUNTY  

08001 C0309G 

29-NOV-2000 

01-0e-046A 

02 

08  

CO 

ADAMS  COUNTY  

08001 C0320G 

29-NOV-2000 

01-0e-046A 

02 

08  

CO 

ARAPAHOE  COUNTY  

0e0OSCO456J 

10>JUL-2000 

0(H)8-270A 

02 

08  

CO 

ARAPAHOE  COUNTY 

08005C0280J 

02-AUG-2000 

00-08-315A 

02 

08  

CO 

ARAPAHOE  COUNTY  

08006C0206J 

03-NOV-2000 

99-06-O63P 

06 

08  

CO 

AURORA,  crrr  of _ 

08000201 80F 

19>)UL-2000 

0(W»-121P 

05 

08  

CO 

AURORA.  CITY  OF 

1(KIUL-2000 

00^)6-268A 

02 

08  

CO 

AURORA.  CITY  OF 

08000e0180F 

25-SEP-2000 

00-08-359P 

06 

08  

CO 

AURORA.  CITY  OF 

08000201 9SE 

2s<xrr-2ooo 

00-08-397A 

01 

08 

CO 
CO 

BOULDER  CITY  OF 

08013C0395F  * 
08013C0395F 

06OCT-2000 
27-SEP-2000 

0(M»-148A 
0(H)6-258A 

02 

08  

BOULDER,  CITY  OF 

02 

08  

CO 

BOULDER.  CITY  OF 

08013C039SF 

02-AUG-2000 

0aO8-288A 

oe 

08  

CO 

BOULDER.  CITY  OF 

08013C030SF 

18OCT-2000 

0O-O8-39OA 

02 

08  

CO 

BOULDER.  CITY  OF „ „... „... 

0eO13CO53SF 

13-NOV-2000 

01 -06^11  A 

02 

08  

CO 

BOULDER.  CITY  OF „ 

08013C0385F 

27-OEC-2000 

01-064)69A 

17 

08  

CO 

BROOMFIELD,  CITY  OF  

08507300100 

15-SEP-2000 

0O^)8-388V 

19 

08  

CO 

BROOMFIELD,  CITY  OF 

08S0730020E 

15-SEP-2000 

0(M)6-388V 

19 

08  

CO 

CASTLE  ROCK,  TOWN  OF 

08005001 70C 

02-OCT-2000 

0(H»-194P 

06 

08  

CO 

CASTLE  ROCK.  TOWN  OF 

0eOO5OO188C 

12-SEP-2000 

96-06-297P 

06 

08  

CO 

CASTLE  ROCK.  TOWN  OF 

08005001 88C 

12-SEP-2000 

9»08-297P 

06 

08  

CO 

COLORADO  SPRINGS.  CITY  OF 

08041C0507F 

2&JUL-2000 

00^)8-088P 

05 

08  

CO 

COLORADO  SPRINGS.  CITY  OF 

08041C0509F 

2&>IUL-2000 

00-06-068P 

05 

08  

CO 

COLORADO  SPRWGS,  CITY  OF 

08041C0628F 

28-JUL-2000 

0(H)frO68P 

05 

08  

CO 

COLORADO  SPRINGS.  CITY  OF  .„ 

06041C0736F 

04-AUG-2000 

0(H)8-226A 

17 

08  

CO 

COLORADO  SPRINGS,  CITY  OF 

0eO4lCO519F 

02-OCT-2000 

0(H)6-263A 

02 

08  

CO 

DENVER.  CITY  AND  COUNTY  OF 

08004e0012F 

06^EP-2000 

00-08-28gA 

02 

08  

CO 

DOUGLAS  COUNTY 

0800490170C 

02-OCT-2000 

0O4)6-194P 

06 

08  

CO 
CO 
CO 

DOUGLAS  COUNTY                

08004901800 
08004901 70C 
08041 C0e2SF 

11-SEP-2000 
11-SEP-2000 
18-AUG-2000 

gfr08-272P 
96H)e-272P 
00^»O54P 

06 

08 

DOUGLAS  c6<.fNTY 

06 

08  

EL  PASO  COUNTY 

06 

08  

CO 

EL  PASO  COUNTY 

0e041C0276F 

11-SEP-2000 

OM&^OZA 

02 

08  

CO 

EL  PASO  COUNTY 

08041 C0e2SF 

01-DEC-2000 

00K)e-392A 

02 

08  

CO 

EL  PASO  COUNTY 

08041C0763F 

18-DEC-2000 

00^»418A 

01 

08  

CO 

EL  PASO  COUNTY 

08041C09SOF 

27-DEC-2000 

01-08-074A 

02 

08  

CO 

FEDERAL  HEK3HTS.  CITY  OF 

08001C0307G 

11-SEP-2000 

0(H)6-210P 

06 

08  

CO 

FORT  COLLINS.  CITY  OF _. 

08010101 79E 

16-OCT-2000 

00-08-406A 

01- 

08  

CO 

FRUfTA,  CITY  OF 

08011502656 

27-SEP-2000 

00^)6-401  A 

02 

08  

CO 

GILPIN  COUNTY _ _. 

0800756 

13-NOV-2000 

00-08-335A 

02 

08  

CO 

GRAND  JUNCTWN.  CITY  OF 

0801170007E 

22-NOV-2000 

99K»-114P 

05 

08  

CO 

GRAND  JUNCTION.  CITY  OF „ 

0801170009E 

22-NOV-2000 

9M8-114P 

05 

08  

CO 

GUNNISON.  CITY  OF _ 

0800800002C 

28-AUG-2000 

004)8-322A 

02 

08  

CO 

JEFFERSON  COUNTY „ 

08008702706 

2B-AUG-2000 

0(M)e-265A 

02 

08  

CO 

JEFFERSON  COUNTY 

0800e7024dC 

28-AUQ-2000 

0(M»-309A 

02 

08  

CO 

JEFFERSON  COUNTY .:.. 

0800870380C 

12-DEC-2000 

01-08-032A 

02 

08  

CO 

JEFFERSON  COUNTY 

08008703800 

12-DEC-2000 

01-0frO40A 

02 

08  

CO 
CO 

LAKEWOOO.  CITY  OF  

0850750010C 
0850750006C 

27-OCT-2000 
18-OEC-2000 

0(H)8-262P 
01-0frO48A 

06 

08  

LAKEWOOO.  CITY  OF 

02 

08  

CO 

LARMER  COUNTY  

0801010208C 

12-DEC-2000 

00O6-175A 

01 

08  

CO 

LOUISVILLE,  CITY  OF  

08013C0660F 

23-AUG-2000 

00K)6-266A 

02 

08  

CO 

MESA  COUNTY 

08011504706 

22-NOV-2000 

9»08-114P 

05 

08  

CO 

NORTHGI  FNN,  CITY  OF 

08001C0038G 

23-AUG-2000 

9^08-377P 

06 

08  

CO 

PIERCE.  TOWN  OF  „ 

06018900016 

30OCT-2000 

0(M»^14A 

17 

08  

CO 

PUEBLO  COUNTY 

06014702756 

18-AUG-2000 

00^»-344P 

06 

08  

CO 
CO 

PUEBLO  COUNTY 

06014703806 
06014703606 

1B-AUG-2000 
18-AUG-2000 

0(H)e-344P 
0OX)8-344P 

06 

08  

PUEBLO  COUNTY 

06 

08  

CO 
CO 

RKD  GRANDE  COUNTY 

08015300906 

0801560295A 

04-AUQ-2000 
17>JUL-2000 

00<)8-307A 
0(H]8-190A 

02 

08  

ROUTT  COUNTY 

02 

08  

CO 

ROUTT  COUNTY 

0601560295A 

1»>HJL-2000 

004)S-191A 

01 

08  

CO 

SEVERANCE.  TOWN  OF 

06031 70001 A 

24-JUL-2000 

0aOfr-337A 

02 

08  

CO 

STEAMBOAT  SPRINGS.  CITY  OF 

0601560003C 

06-SEP-2000 

0(M»-339A 

02 
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Type 


06 
06 
06 
06 
06 
06 
06 
06 
08 
08 
06 
08 
06 
06 
06 
06 
06 
06 
06 
06 
06 
08 
08 
08 
06 
08 
08 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
08 
06 
06 
06 
06 
06 
06 
08 
06 
08 
06 
06 
06 
08 
06 
06 
06 
06 
08 
06 
06 
08 
06 
08 
06 
08 
06 
06 
06 
06 
08 
06 
06 
06 
08 
06 


CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
NO 
NO 
NO 
ND 
NO 
NO 
NO 
NO 
NO 
NO 
NO 
NO 
NO 
ND 
ND 
NO 
NO 
ND 
ND 
ND 
ND 
SO 
SO 
SO 
SO 
SO 
SD 
SO 
SD 
SO 
SD 
SD 
SO 
SD 
SD 


SUMMIT  COUNTY 

SUMMIT  COUNTY 

SUMMIT  COUNTY 

THORNTON.  CITY  OF 

WELD  COUNTY 

WESTMINSTER,  CITY  OF  

WINDSOR,  CITY  OF 

WINDSOR,  CITY  OF _.. 

6EAVERHEAD  COUNTY 

eOZEMAN,  CITY  OF  

6UTTE-SILVER  eOW  COUNTY 
BUTTE-SILVER  BOW  COUNTY . 

CARBON  COUNTY 

CARBON  COUNTY 

CASCADE  COUNTY 

CASCADE  COUNTY 

FLATHEAD  COUNTY  

FLATHEAD  COUNTY 

FLATHEAD  COUNTY  

GLENDIVE.  CITY  OF 

LEWIS  AND  CLARK  COUNTY  ... 

LINCOLN  COUNTY 

LINCOLN  COUNTY 

UNOOLN  COUNTY 

MLES  CITY,  CITY  OF 

MILES  CITY,  CITY  OF .._ 

MMERAL  COUNTY  

MINERAL  COUNTY  . 

MSSOULA  COUNTY  -1_ 

MISSOULA  COUNTY 

MISSOULA  COUNTY  J. 

MISSOULA.  CITY  OF 

PARK  COUNTY  . 

PARK  COUNTY  

raCHLANO  COUNTY 

SANDERS  COUNTY 

TETON  COUNTY „.... 

WHITERSH,  CfTY  OF 

BISMARCK.  CITY  OF 

BURLEIGH  COUNTY 

BIM.EK3H  COUNTY  ... 

BURLEIGH  COUNTY ; 

CENTER.TOWN8HIP  OF 

CENTER,TOWNSHIP  OF 

DTCKINSON,  CTTY  OF 

FARGO,  CITY  OF  _ 

FARGO,  CITY  OF  

GRAFTON,  CITY  OP  

GRAND  FORKS  OOUNTY 

GRAND  FORKS  COUNTY 

HAZEN,  CITY  OF  .„ 

HAZEN.  CITY  OF  „ 

JAMESTOWN  CITY  OF 

MINOT.  CITY  OF  

PLEASANT,  TOWNSHIP  OF  ...... 

PLEASANT,  TOWNSHIP  OF 

THOMPSON,  CITY  OF  

WALSH  COUNTY  

WARD  COUNTY  _.... 

A6ERDEEN,  CITYOF 

AeERDEEN.  CITY  OF  

ABERDEEN,  CITY  OF  

6ROWN  COUNTY  

ELK  POINT,  CITY  OF 

GROTON.  CITY  OF  

UNCOLN  COUNTY 

UNCOLN  COUNTY 

UNCOLN  COUNTY 

NORTH  SIOUX  CITY.  CITY  OF  . 

PARKSTON,  CITY  OF  

SIOUX  FALLS,  CITY  OF 

SPEARFISH.  CITY  OF 

UNION  COUNTY 


06029001106 
06029001106 
06029001 20C 
08001 C0038Q 
06026606050 
0800060006C 
0601010221C 
0802640005A 
300001 1438A 
300028001 60 
3000770191 D 
30007702860 
3001390186B 
30013601758 
30000604156 

iWAAWBP4WW> 

30002316100 
3000231060C 

3000231 820F 
30001500068 

3000361S94C 

30015706606 

30018706208 

30018706608 

30001 40006C 

300014000iC 

3001560006C 

30015600060 

30063C1030O 

30063C146QD 

30063C121SO 

30063C1460O 

30016000e4B 

30016000178 

30016606258 

30007200236 

30016603838 

3000231090C 

360148002SA 

36001 70570A 

36001 70670A 

360017057QA 

38064600056 

38064800056 

38011700040 

3653640010F 

3653640010F 

3801370003C 

36003300046 

38003300086 

3600670005D 

3800670005D 

365366001 2D 

38101C0779D 

380263002SA 

3802630025A 

38020800016 

38013500146 

38101C0757D 

46013C0330C 

46013C0265C 

46013C0245C 

46013C0310C 

460242C 

46013C0352C 

4602770001 B 

4602770001 B 

4602770001 B 

4600670005C 

46004200018 

46005701056 

46004600050 

460242C 


18-SEP-2000 
13-NOV-2000 
13-NOV-2000 
23-AUG-2000 
06-DEC-2000 
07-AUG-2000 
18-SEP-2000 
06-OEC-2000 
04-AUG-2000 
20-OEC-2000 
28-AUG>2000 
01-NOV-^OOO 
16-AUQ-2000 
16OCT-2000 

12-JUL-2000 
27-OEC-2000 
01-SEP-2000 
27-SEP-2000 
27-DEC-2000 

19>IUL-2000 
13-NOV-2000 

12-JUL-2000 
16-8EP-2000 
20OEC-2000 

10JUL-2000 
11-OCT-2000 
16-SEP-2000 
22-SEP-2000 
23-AUQ-2000 
06OCT-2000 
27-OEC-2000 
20-8EP-2000 
01-SEP-2000 
04OCT-2000 
02-OCT-2000 
01-DEC-2000 
29-NOV-2000 

1»>IUL-2000 
27-SEP-2000 
30-AUG-2000 
16-AUG-2000 
0»^4OV-2000 
16OCT-2000 
20^«>V-2000 
11-SEP-2000 

26JUL-2000 

26>IUL-2000 
18-OEC-2000 
01-SEP-2000 
04-OCT-2000 

19-JUL-2000 

19^JUL-2000 
16-DEC-2000 

24>JUL-2000 
30-AUG-2000 
30-AUG-2000 
29-NOV-2000 
18-OCT-2000 
20-NOV-2000 
11-AUG-2000 
01-DEC-2000 
18-DEC-2000 

24-JUL-2000 
16-OCT-2000 

19^UL-2000 

24-JUL-2000 
20-SEP-2000 
20-OEC-2000 
04-AUG-2000 
22-SEP-2000 
02-AUG-2000 
18-DEC-2000 
28-DEC-2000 


00-06-268A 
01-0e-003A 
01-06-003A 
99-06,377P 
99-06-352P 
99-06-399P 
00-06-330A 
9»4)6-352P 
0(M)8-2S7A 
00-Ofr-367P 
00-06-291A 
0&06^7A 
004)8-187A 
00^)8-407A 
00^)8-231A 
01-08-0e3A 
0(M)6-361A 
00O6-303A 
01-08O62A 
00K»317A 
0(M)e-422A 
00-08-267A 
00-OBr373A 
01-0»O62A 
0(M)»-176A 
00^)8-40eA 
OO^)8-2S0A 
0(M)8-281A 
00X)8^1A 
0(H)»400A 
01-0»O66A 
00-06-2e4A 
00-06-283A 
0(M)»-293A 
00-06-266A 
01-O6Oe0A 
01-06<)29A 
0(H)8-160A 
0&O6-361A 
0(H)6-208A 
OOOfr^lA 
01-06^)97A 
00-06-4igA 
01-0frO27A 
00O8-363A 
0(M)8-136A 
0(M)6-137A 
01-08^)63A 
00O6-352A 
004)6-41 3A 
00-06-278A 
0(H)6-290A 
00-06-365A 
00-0e-243A 
0OO8-276A 
00-06-354A 
01-06-007A 
00-06-41 5A 
01-0e-038A 
00K)6-333A 
0(H)e-396A 
01-0e-O33A 
0(H)e-279A 
0(H)6-280A 
004)6-273A 
00-06-246A 
00-06-376A 
01-064)53A 
00-06-31 OA 
00-06-379A 
00-06-144A 
00^)6-321  A 
99-06-326P 


02 
02 
02 
OS 
06 
06 
01 
06 
17 
06 
02 
02 
02 
02 
17 
02 
17 
02 
01 
02 
02 

oe 
oe 
oe 
oe 

01 

oe 

02 

oe 

02 
17 
02 
02 
02 

oe 
oe 
oe 
oe 

01 
01 
01 

oe 

02 
02 

17 

oe 
oe 

02 

oe 
oe 

02 
02 
OS 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
01 
17 
06 
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Type 

OB 

so 
so 

WATERTOWN  CITY  OF 

46001600106 
46001600106 

01-DEC-2000 
20-DEC-2000 

01-0e-034A 
01-06O70A 

02 

00  

WATERTOWN.  CITY  OF 

02 

00   . 

so 

UT 
UT 

YANKTON  COUNTY 

4600880005C 

4902280005A 
490228000SA 

18-SEP-2000 
27-SEP-2000 
30<X;T-2000 

00-08-384A 
00-06^02A 

oi-oe-oosA 

02 

QB 

ALPINE  CITY  OF     

02 

00  

ALPINE.  CITY  OF  „ 

02 

00 

UT 
UT 
UT 
UT 

AURORA,  CITY  OF 

4901230001C 
4900390005C 
4900380005C 

49001200066 

01-DEC-2000 
06-SEP-2000 
20-DEC-2000 
04-AUG-2000 

01-0e^16A 

o(H)e-3oeA 

00-08-404A 
00Oe-298A 

02 

00   .  . 

BOUNTIFUL.  CITY  OF 

02 

QB 

BOUNTIFUL  CITY  OF 

02 

00  

CACHE  COUNTY 

02 

QB 

UT 

KANAB  CITY  OF 

4900e50005A 

48004700066 

18-OCT-2000 

00-06-349A 

02 

00  

UT 

LAYTON,  CITY  OF 

04-AUG-2000 

00-06^1 6A 

02 

00  

UT 

MORGAN  CITY.CITY  OF „ 

49009300016 

11-SEP-2000 

00-0e-340A 

02 

OB 

UT 
UT 

OQOEN  CITY  OF 

4901 900001 D 
49018900026 

14-SEP-2000 
11-AUG-2000 

0(W»-324A 
0O<ie-350A 

02 

00  

OGOEN.  CITY  OF ....:.; 

02 

00  

UT 

RIVERDALE.  CITY  OF „ 

4901900001D 

20-8EP-2000 

00-OB-405A 

02 

00 

UT 
UT 

SALT  LAKE  CITY  CITY  OF  ; 

48010S0034A 
4901060003C 

29-OEC-2000 
22-SEP-2000 

01-06^76A 
00-0e-387A 

02 

OB  

SANDY  CITY,  CITY  OF  

01 

00  „ 

UT 

SANTA  CLARA,  CITY  OF 

49017800056 

30-AUG-2000 

0(H)8-343A 

02 

00 

UT 

SARATOGA  SPRINGS.  TOWN  OF 

40551701 15A 

12-DEC-2000 

00^»^12A 

01 

00  .„ 

UT 

SARATOGA  SPRINGS.  TOWN  OF „.... 

49551 701 20A 

12-DEC-2000 

00-08^1 2A 

01 

08  » 

WY 

CASPER.  CITY  OF  „ 

560037001 SC 

24-JUL-2000 

0(H)6-240A 

02 

OB  ._ 

WY 
WY 
WY 

CASPER.  CITY  OF  

560037001 5C 
S600370015C 
5600300010E 

22-SEP-2000 
13-NOV-2000 
20-NOV-2000 

0006^1 3A 
01 -06-001 A 
01-06-014A 

02 

OB 

CASPER,  CITY  OF  .'. 

02 

00  - 

CHEYENNE.  CITY  OF 

02 

OS  ._ 

WY 
WY 

JACKSON.  TOWN  OF  

56039C05456 
56030C06606 

03<X:T-2000 
03<Xn"-2000 

00-08-247P 
0(W»-247P 

06 

00 

JACKSON,  TOWN  OF 

06 

00  

WY 
WY 

SHERIDAN  COUNTY  .„ „..; 

S600470012C 
5600470019C 

02-AUG-2000 
13-NOV-2000 

00-06-274A 
00O6-338A 

02 

00  

SHERIDAN  COUNTY 

02 

00  .- 

AZ 

AVONOALE.  CJTY  OF  ;..._ 

04013C20eOG 

30-AUG-2000 

0(H)9-g09A 

01 

00  ....... 

AZ 

BUCKEYE,  TOWN  OF _ 

04013C2035F 

19>JUL-2000 

99-09-1 0e7P 

05 

00  

AZ 

CHANDLER,  CJTY  OF  

04013C2655E 

12>JUL-2000 

00-09-448A 

01 

00  ._ 

AZ 

CHANDLER,  CITY  OF 

04013C3030F 

13-DEC-2000 

01-09-006P 

05 

00  ........ 

AZ 

CHANDLER.  CITY  OF  

04013C2665E 

01-DEC-2000 

01-09-026A 

01 

00  

AZ 

CHANDLER.  CITY  OF 

04013C2670F 

01-DEC-2000 

01-09-026A 

01 

00  . 

AZ 

CHANDLER.  CITY  OF  ;... 

04013C3030F 

22-DEC-2000 

01-0e-173A 

01 

00 

AZ 
AZ 

COCHISE  COUNTY ..„ 

04001210756 
04001210000 

26-DEC-2000 
26^)EC-2000 

00^)94W3P 
0(H»-883P 

05 

00  ....... 

COCHISE  COUNTY 

06 

00  

AZ 

COCHISE  COUNTY 

04001212326 

26-DEC-2000 

0(W)9-883P 

05 

00  

AZ 

GILBERT.  TOWN  OF 

04013C2680F 

204)EC-2000 

0^00-1022A 

01 

00  

AZ 

GILBERT.  TOWN  OF _ ^..; 

04013C2690F 

14-NOV-2000 

0(M)9-961P 

06 

00  

AZ 

GILBERT.  TOWN  OF 

04013C2685F 

144<OV-2000 

00^)0-961  P 

06 

00  

AZ 

GLENDALE,  CITY  OF .„ 

04013C1190F 

OS-JUL-2000 

00-09-1 27P 

06 

oe  ._ 

AZ 
AZ 

QIFNOAIF  CITY  OF 

04013C11950 
04013C1620F 

05-JUL-2000 
10-AU6-2000 

00^)9-1 27P 
00-09-5e9P 

OS 

00  

GLENDALE,  CITY  OF 

05 

00  

AZ 

GLENDALE,  CITY  OF 

04013C1640D 

06-SEP-2000 

00O9-933A 

01 

00  

AZ 

GLENDALE.  CITY  OF 

04013C1640D 

20-DEC-2000 

01-09-177A 

01 

00  

AZ 

GOODYEAR.  CITY  OF 

04013C2060G 

24-JUL-2000 

00-09-808A 

01 

00  

AZ 
AZ 

GOODYEAR,  CITY  OF 

04013C2060E 
04013C2070F 

19-DEC-2000 
19-DEC-2000 

0^09-975P 
00-09-975P 

05 

00 

GOODYEAR,  CITY  OF 

05 

OB 

AZ 

MARKX)PA  COUNTY 

04013C078SG 

20-DEC-2000 

0(H»-1041A 

02 

OB 

AZ 
AZ 

MARKX)PA  COUNTY 

04013C0780F 
04013C1620F 

02-AUG-2000 
10-AUG-2000 

00^»-521A 
0(H»-569P 

02 

00 

MARKX3PA  COUNTY 

05 

00  

AZ 

MARKX)PA  COUNTY 

04013C2065E 

19>JUL-2000 

00-09-620P 

06 

00 

AZ 

MARKXDPA  COUNTY 

04013C2105D 

19>IUL-2000 

00^»-620P 

06 

00  .„ 

AZ 
AZ 
AZ 

MARKX)PA  COUNTY 

04013C2090F 
04013C2030F 
04013C2035F 

18-DEC-2000 
19>JUL-2000 
19-JUL-2000 

01-09-178A 

99-09-1067P 

99-09-1067P 

02 

00  

MARICOPA  COUNTY 

05 

00  

MARKX3PA  COUNTY 

05 

00  

AZ 

MESA,  CITY  OF 

04013C2185E 

02-OCT-2000 

0(W)9-1092A 

02 

00  

AZ 

MESA,  CITY  OF _ 

04013C2215F 

10>iUL-2000 

0(M)9-787A 

02 

00  

AZ 

MESA,  CITY  OF „ 

04013C2195E 

29-NOV-2000 

01-09-136A 

02 

00  

AZ 

MOHAVE  COUNTY 

04005821 25C 

20OCT-2000 

0aO9-554P 

05 

00  

AZ 
AZ 

MOHAVE  COUNTY 

04005821506 
04005823006 

20OCT-2000 

2(Hxrr-2ooo 

0O-O9-554P 
0O-O9-554P 

OS 

00 

MOHAVE  COUNTY 

05 

00  

AZ 

MOHAVE  COUNTY 

04005823256 

2(Hxrr-2ooo 

0aO9-554P 

05 

00  

AZ 

MOHAVE  COUNTY .„ 

04005821506 

20-OCT-2000 

00-09-781 P 

05 

OB 

AZ 

MOHAVE  COUNTY 

0400S82140C 

23-OCT-2000 

00-09-872P 

OS 

00  

AZ 

NAVAJO  COUNTY . 

0400662467C 

14-SEP-2000 

00-09-1036A 

02 

00  ........ 

AZ 

NAVAJO  COUNTY 

04006617006 

12-DEC-2000 

01-09-153A 

02 

00  ........ 

AZ 

NOGALES,  CITY  OF 

04009100046 

02-OCT-2000 

00-09-664A 

01 

00  . 

AZ 

ORG  VAI 1  FY.  TOWN  OF                 

04019C1038K 

28-SEP-2000 

00-09-839P 

06 

00  

AZ 

PEORIA,  CITY  OF  

04013C1190F 

05>JUL-2000 

00-09-127P 

06 

00  

AZ 

PHOENIX,  CITY  OF 

04013C21350 

04-OCT-2000 

00^)9-1 01 7A 

01 

OB  „ 

AZ 

PHOENIX,  CITY  OF 

04O13C2130E 

16OCT-2000 

0(H»-1130A 

02 
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Region 


00 
09 
09 
09 
00 
OB 
00 
OB 
OB 
OB 
06 
OB 
OB 


State 


OB 
OB 
00 
OB 
OB 
01 
00 
00 
OB 
OB 
00 
00 
00 
00 
00 
00 
00 
OB 
00 


OBI 

00 

00 

00 

OB 

OB 

OB 

OB 

OB 

00 

00 

00 

00 

OB 

OB 

OB 

00 


AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 


Community 


PHOENIX,  CITY  OF 

PHOENIX.  CITY  OF 

PHOENIX.  CITY  OF 

PHOENIX.  CITY  OF 

PHOENIX.  CITY  OF 

PHOENIX.  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  ; 

PIMA  COUNTY  

PIMA  COUNTY  „ 

PIMA  COUNTY 

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY 

PIMA  COUNTY 

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY 

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY 

PINAL  COUNTY 

PRESCOTT  VALLEY.  TOWN  OF 

QUEEN  CREEK,  TOWN  OF 

SCOTTSDALE,  CITY  OF  

SCOTTSDALE.  CITY  OF  

SCOTTSDALE,  CITY  OF 

SIERRA  VISTA,  CITY  OF , 

SIERRA  VISTA.  CITY  OF 

SIERRA  VISTA,  CITY  OF 

TOLLESON.  CITY  OF 

TOLLESON,  CITY  OF 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF".. 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF ^, 

TUCSON.  CITY  OF , 

TUCSON,  CITY  OF .„, 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF 

TUCSON.  CITY  OF 

TUCSON,  CITY  OF _.. 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON,  CITY  OF 

TUCSON.  CITY  OF 


Map  panel 


0401 3C1 1950 

04013C1620F 

04013C1660F 

04013C1680F 

04013C1690E 

04013C2610D 

0401X2130E 

04013C1655H 

04019C2825K 

04019C1637K 

04019C1610K 

04019C1617K 

04019C2220K 

04019C1637K 

04019C1663K 

04019C2257K 

04019C2280K 

04019C2243K 

04019C1610K 

04019C2220K 

04019C1635K 

04019C1618K 

04019C2210K 

04019C2280K 

04019C2280K 

04019C2280K 

04019C1020K 

04019C1663K 

04019C2810K 

04019C1663K 

04019C1665K 

04019C1670K 

04019C2257K 

04019C2280K 

04019C2285K 

04019C2220K 

0400770675D 

0401210001C 

04013C2695F 

0401X1695F 

04013C1695F 

0401 3C21 600 

0400121251D 

04001 70005C 

04001 70005C 

04013C2065E 

04013C2105D 

04019C1639K 

04019C2232K 

04019C2252K 

04019C1619K 

04019C2220K 

04019C2243K 

04019C1637K 

04019C2254K 

04019C22S8K 

04019C1644K 

04019C1619K 

04019C2210K 

04019C2220K 

04019C^28K 

04019C2232K 

04019C2256K 

04019C2830K 

04019C2232K 

04019C2227K 

04019C2232K 

04019C2232K 

04019C2232K 

04019C1639K 

04019C1644K 

04019C2232K 

04019C2234K 


Detemnination 


05-JUL-2000 
10-AUG-2000 
22-AUG-2000 
22-AUG-2000 
30-AUG-2000 
12-DEC-2000 
20-NOV-2000 
12-DEC-2000 
01-DEC-2000 
04-OCT-2000 
26-DEC-2000 
21-AUG-2000 
15-SEP-2000 
29-SEP-2000 
25-SEP-2000 
25-SEP-2000 
25-SEP-2000 
24-JUL-2000 
25-SEP-2000 
04-OCT-2000 
12-OCT-2000 
26-SEP-2000 
26-SEP-2000 
23-AUG-2000 
01-SEP-2000 
12-DEC-2000 
20-NOV-2000 
29-DEC-2000 
24-JUL-2000 
24-JUL-2000 
24-JUL-2000 
24-JUL-2000 
24-JUL-2000 
2"4-JUL-2000 
24-JUL-2000 
24-JUL-2000 
06-NOV-2000 
04-AUG-2000 
14-NOV-2000 
06-OCT-2000 
29-DEC-2000 
29-DEC-2000 
20-NOV-2000 
26-DEC-2000 
20-NOV-2000 
19-JUL-2000 
19-JUL-2000 
14-SEP-2000 
01-NOV-2000 
10-JUL-2000 
08-AUG-2000 
15-SEP-2000 
23-AUG-2000 
29-SEP-2000 
08-NOV-2000 
08-NOV-2000 
26-JUL-2000 
25-SEP-2000 
25-SEP-2000 
25-SEP-2000 
25-SEP-2000 
25-SEP-2000 
25-SEP-2000 
25-SEP-2000 
26-JUL-2000 
30-AUG-2000 
30-AUG-2000 
13-NOV-2000 
29-NOV-2000 
12-DEC-2000 
24-JUL-2000 
24-JUL-2000 
24^UL-2000 


Case  No. 


00-09-127P 

00-09-569P 

00-09-61 7P 

00-09-617P 

00-O9-99SA 

01-09-021A 

01-09-037A 

01-09-116A 

00-09-1023P 

00-09-1050A 

00-09-1132P 

00-09-239P 

00-09-431 P 

00-09-51 7P 

00-09-793P 

00-09-793P 

00-09-793P 

00-09-823P 

00-09-830P 

00-09-833P 

00-09-650P 

00-09-880P 

00-09-880P 

00-09-905A 

00-09-937A 

00-09-953A 

01-09-OOeA 

o^■09■o^2A 

99-09-1 300P 

99-09-1 302P 

99-09-1 302P 

99-09-1 302P 

99-09- 1302P 

99-09-1302P 

99-09-1 302P 

99-09-1 305P 

00-09-1 033A 

00-09-687A 

00-09-961 P 

00-09-063A 

01-09-058A 

01-09-058A 

00^)9-101  IP 

00-09-883P 

01-09-121A 

00-O9-62OP 

00-09-620P 

00-09-1010A 

00-09-1133A 

00-09-279P 

00-09-407P 

00-09-431 P 

00-09-433P 

00-09-51 7P 

00-09-591 P 

00-09-591 P 

00-09-616P 

00-09-793P 

0(W)9-793P 

00-09-793P 

00O9-793P 

00-09-793P 

00^)9-793P 

00-09-793P 

00-09-796A 

00-0»«70A 

00-09-91 7A 

01-09^)39A 

01-09-09SA 

01-09-131A 

99-09-1301P 

99-09-1 301 P 

99-09-1 301 P 


Type 


OS 

05 

05 

OS 

02 

01 

02 

02 

06 

02 

06 

06 

06 

06 

05 

OS 

05 

OS 

06 

06 

06 

06 

06 

02 

17 

01 

02 

02 

06 

OS 

OS 

OS 

05 

OS 

OS 

06 

01 

01 

06 

02 

01 

01 

06 

OS 

02 

06 

06 

02 

02 

OS 

OS 

06 

06 

06 

OS 

05 

OS 

OS 

OS 

05 

OS 

OS 

OS 

OS 

02 

02 

02 

02 

02 

02 

OS 

OS 

OS 
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Region 


Stale 


09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  . 
09  .. 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09 

09  . 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 


AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 


Community 


TUCSON,  CITY  OF  „ 

TUCSON.  CITY  OF »... 

TUCSON.  CITY  OF 

TUCSON,  CITY  OF 

TUCSON.  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF „ 

TUCSON.  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF -.. 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CriY  OF „™ 

TUCSON,  CnV  OF 

TUCSON,  CITY  OF 

TUCSON,  cmr  OF 

VMLLCOX.  CITY  OF 

YAVAPAI  COUNTY 

ALAMEDA  COUNTY 

ANTIOCH.  CITY  OF 

BBJLFLOWEn.  CITY  OF 
BRENTWOOD,  CITY  OF 
BURUNQAME.<aTYOF 
BUnUNQMCOTYOF 

BUTTE  COUNTY 

BUTTE  OOUKTY 

BUTTE  COUNTY 

BUTFE  COUNTY 


Map  panel 


CARLSBAD.  CITY  OF  ..™ 
CARLSBAD,  CITY  OF ..... 
CARPINTERIA.  CITY  OF 

CARSON.  CITY  OF 

CHCO.  OTY  OF  

CHK».CITYOF  

CWCO.CITYOF 


CITRUS  HEIGHTS.  CITY  OF 
CITRUS  HBQHTS.  OTY  OF 
CLOVIS,  OTY  OF 
COLT0N,CITYOF 
COLUSA  COUNTY 


COMPTON.  OTY  OF 

CONTRA  COSTA  COUNTY 
CONTRA  COSTA  COUNTY 

CORONA.  CITY  OF 

CORONA.  CITY  OF  

COSTA  MESA,  OTY  OF  .... 
COTATl,  CITY  OF 
COTATl.  CITY  OF 
COTATl,  OTY  OF 


DANVILLE,  JOfiH  OF  >. 

DINUBA,  CITY  OF  ._ 

DMUBA,  CITY  OF  ■. 

DMUBA.  CITY  OF  

DOWNEY.  OTY  OF 

DUBUN,  OTY  OF 

EAST  PALO  ALTO,  CITY  OF  ... 
EAST  PALO  ALTO,  CITY  OF  ... 
EAST  PALO  ALTO.  OTY  OF  ... 
EAST  PALO  ALTO.  OTY  OF  ... 
EAST  PALO  ALTO.  CITY  OF  ... 
EAST  PALO  ALTO.  CITY  OF  ... 
EAST  PALO  ALTO.  CITY  OF  ... 
EAST  PALO  ALTO.  CITY  OF  ... 

ENCINITAS.  CITY  OF 

FAIRRELD,  CITY  OF 

FAIRHELO,  CITY  OF 

FONTANA,  CITY  OF 

FOUNTAIN  VALLEY.  OTY  OF 

FREMONT.CITY  OF  

FREMONT.CITY  OF  — 

FRESNO  COUNTY  


04019C22S1K 
04019C22S3K 
04019Cie6SK 
04019C1670K 
04019C22S2K 
04019C2254K 
04019C22S6K 
04019C22S7K 
04019C22S8K 
04019C22aBK 
O4O19C2e30K 
04019C1619K 
04019C2210K 
04019C2220K 
04019C2228K 
04019C2238K 
04019C2297K 
04Q19C2239K 
0400tM001C 
04009910eOD 
060001 Q090D 
O0OQZ5O9doB 


OeOIOBOOOSA 

QeOQgaOJBm 


066019000eC 

06601900040^ 

06007C0610D 

06007C0620C 

08007C0610C 

MOOTCOSaOD. 

06073C1034F 

06073C1084F 

0603820006E 

0601070006A 

06007C0606C 

0e007C0608C 

06007C0610D 


oeoe620io6C 

06502906660 


06071 C6691F 
0600220 
0601110006A 
06002S04006 

06002503606 
060250000SF 
060250001 OO 
06069C0037F 
0603770001 D 
0603770001 D 
0603770001 D 
0607070001A 
0650600^806 
065066OZB0D 


06506602808 
0606450005A 

06070500026 
0607060001 B 
06070800016 
06070800016 
08070600016 
06070600016 
08070800016 
06070800016 
06070600016 
06073C1034F 
06037000090 
0603700009D 
06071C86S4F 
06059C0037F 
0650280033C 
0660280029C 
06502912206 


Detemiination 
dale 


Case  No. 


24-JUL-2000 
24-JUL-2000 
24-JUL-2000 
24-JUL-2000 
24JUL-2000 
24-JUL-2000 
24-JUL-2000 
24OUL-2000 
24>IUL-2000 
24>IUL-2000 
24>JUL-2000 
24>IUL-2000 
24-JUL-2000 
24^UL-2000 
24>JUL-2000 
24OUL-2000 
24>IUL-2000 
24-JUL-2000 
2D4)EC-2000 
24>IUL-2000 
04-OCT-2000 
30<Xn'-2000 
01^8EP-2000 
2044OV-20W 
20-SEP-2000 
1344OV-2000 
04-OCT-2000 
2&«EP-2Q00 
01-SEP-teOO 
204>IOV-2a00 
22-AUQ-aOOO 
2S-SEP-2000 
M-JUL'20t» 
01-SEP-2000 

oeocT-aooo 

1O>IUL-200e 

16OCT-2000 
1»-SEP-2000 
0t-DEC-2000 
ie-OCT-2000 
1»OEC-20aO 
1344OV-2000 
01-SEP^2000 
^6-SEP-2O0O 
29-OEC-2000 
17-JUL-200e 
17-JUL-2000 
02-OCT-2000 
27-SEP-2000 
01-DEC-2000 
18-DEC-2000 
23-AUQ-2000 
04-OCT-2000 
04-AUG-2000 
27-DEC-2000 
01-SEP-2000 
01-SEP-2000 
22-SEP-2000 
13-NOV-2000 
16-AUQ-2000 

24-JUL-2000 
23-AUQ-2000 
28-AUG-2000 
23-AUQ-2000 
12-DEC-2000 
2&-SEP-2000 
30-AUG-2000 
29-NOV-2000 

1(KJUL-2000 
01-NOV-2000 
1»OCT-2000 
29^K}V-2000 
lftOCT-2000 


99-09-1 301 P 

99-09-1 301 P 

99-09-1 302P 

99-09-1 3a2P 

99-09-1302P 

99-09-1302P 

99-09-1302P 

99O9-1302P 

9»09-1302P 

99-09-1 303P 

9»O9-130aP 

994)9-1306P 

99-09-1306P 

g»4)6-1306P 

9»O0-13OSP 

9»«»-1306P 

9»O9-1306P 

9»O0-1306P 

01-0»^1A 

0(M)er«64A 

0MIM62A 

0(MWO07P 

0(H»«eiP 

01-<»001A 

O(M)0-1O44A 

01-0»«61A 

0(M»1062A 

00-0»«62A 

0(M»606A 

01-0»O38A 

00^»a67P 

9MB't228P 

00-09-7B2A 

0O<»«91P 

0(M)e-1108A 

004I0-720A- 

0(M)6-971A 

0(M)e-1046A 

01-0&O42A 

00K»-100eA 

01-00-147A 

0(M)9-1066A 

0&0»481P 

00-0941 6A 

01-09-145A 

0O<»«03A 

00-Oft«>3A» 

0OO9-545A 

0OO9-435A 

01-0»O48A 

01-09-148A 

0OO9^07A 

0009-iogeA 

OO^M^TBA 

01-09-197A 

00^)9^1  P 

0OO9^2M. 

00^)9-1073A 

00-09-1131A 

0OO9-132P 

00^)9-862A 

00-09-864A 

00-09-895A 

0O^)9-968A 

01-09-070A 

99-09-1228P 

00^)9-955A 

01-09-1 12A 

00<»-799A 

00-09-979A 

0(H)9-1055P 

01-09-144A 

0OO9-1088A 


Type 


05 

06 

05 

06 

06 

05 

05 

06 

06 

06 

06 

06 

06 

06 

OS 

05 

06. 

06 

oe 
oe 

02 

06; 

06 

02 

02 

02 

02 

01 

02 

02 

06 

06 

01 

06 

02 

02 

02 

02 

02 

01 

02 

02 

06 

01 

01 

02 

02 

02 

01 

01 

01 

02 

01 

01 

01 

06 

01 

02 

02 

06 

02 

02 

02 

02 

02 

06 

01 

01 

02 

02 

06 

02 

02 


Region 


09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  ., 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  ., 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .., 

09  ... 

09  ... 

09  ... 

09  ... 

09  ... 

09  ... 

09  ... 

09  ... 

09  ... 
09  ... 
09  ... 
09  ... 
09  ... 
09  ... 


State 


Community 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 


FRESNO  COUNTY  

FRESNO,  CITY  OF 

FRESNO,  CITY  OF 

HAYWARD,  CITY  OF 

HAYWARD,  CITY  OF 

HAYWARD.  CITY  OF 

HAYWARD,  CITY  OF 

HAYWARD,  CITY  OF 

HEMET,  CITY  OF  

HEMET.  CITY  OF  

HUMBOLDT  COUNTY 

KERN  COUNTY  „ 

KINGS  COUNTY 

LAKE  COUNTY 

LAKE  COUNTY 

LAKEWOOD.  CITY  OF  

LANCASTER,  CITY  OF  

LODI,CITY  OF 

LONG  6EACH,  CITY  OF 

LONG  6EACH.  CITY  OF  

LONG  eEACH,  CITY  OF  

LONG  6EACH.  CITY  OF  

LONG  6EACH.  CITY  OF  

LONG  6EACH,  CITY  OF  

LOS  ANGELES  COUNTY 

LOS  ANGELES  COUNTY 

LOS  ANGELES  COUNTY 

LOS  ANGELES  COUNTY 

LOS  ANGELES.  CITY  OF 

LOS  ANGELES,  CITY  OF 

LOS  ANGELES.  CITY  OF 

LOS  ANGELES.  CITY  OF 

LOS  ANGELES.  CITY  OF 

LYNWOOD.  CITY  OF  

LYNWOOD,  CITY  OF  

MARIN  COUNTY 

MENDOCINO  COUNTY 

MENDOCINO  COUNTY 

MENDOaNO  COUNTY 

MENDOaNO  COUNTY , 

MENLO  PAW.  CITY  OF  

MERCED  COUNTY 

MERCED.  CITY  OF  

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS.  CITY  OF 

MILPITAS.  CITY  OF 

MILPITAS.  CITY  OF „. 

MILPITAS.  CITY  OF 

MONTE6ELLO.  CITY  OF  

MONTE6ELLO.  CITY  OF  

MONTEREY  COUNTY 

MONTEREY  COUNTY 

MORENO  VALLEY,  CITY  OF 

NAPA  COUNTY  

NAPA  COUNTY  

NAPA.  CITY  OF  

NAPA,  CITY  OF  , 

NAPA,  CITY  OF  

NAPA  CITY  OF 

NEWARK.  CITY  OF  

NORCO,  CITY  OF  .„ 

NORCO,  CITY  OF 

OAKLAND,  CITY  OF 

OAKLEY.  CITY  OF 

OCEANSIDE,  CITY  OF _... 

OCEANSIDE,  CITY  OF 

OCEANSIDE.  CITY  OF 

OCEANSIDE,  CITY  OF 

OCEANSIDE.  CITY  OF 

ONTARK),  CITY  OF 

0NTARK5.  CITY  OF 

ONTARIO,  CITY  OF 


Map  panel 


06S02g0595C 
06502905900 
0650290590C 
0650330011E 
065033001 IE 
065033001 IE 
0650330011E 
065033001 IE 
0602S30005D 


0602S30005D 
0600600620C 


0600751 2756 
0600860050d 
06009006406 
06009006406 

0601300005A 

06067200206 

0603000001 E 

0601360025C 

0601360025C 

0601360005C 

0601 36001 OC 

0601 36001 5C 

0601360025C 

06S0430940C 

06504309450 

0650431030D 

0650431035D 

0601 370071 C 

08013700710 

0601370071C 

0601 370071 C 

0601370071C 

0606350001 C 

0606350002C 

06017302S7A 

06018306946 

06018308036 

06018308116 

0601830587C 

0603210007D 

06047C0440E 

06047C0430E 

0603440003G 

0603440003G 

0603440003G 

0603440004F 

0603440001 G 

0603440003G 

0601410001C 

0601410002C 

0601950062E 

0601950055F 

06507400106 

0602050275A 

0602050345A 

0602070005D 

0602070005D 

0602070005D 

0602070005D 

0600090005F 

06025600036 

0602560003B 

06504800208 

06002503556 

06073C0758F 

06073C0759F 

06073C0752F 

08073C0734F 

06073C0752F 

06071C8616F 

06071 C8620F 

06071C8616F 


Detenmination 
dale 


01-DEC-2000 
12-JUL-2000 
23-AUG-2000 
11-AUG-2000 
14-SEP-2000 
30-AUG-2000 
14-SEP-2000 
30-AUG-2000 
13-NOV-2000 
12-DEC-2000 
16-AUG-2000 
14-SEP-2000 
14-SEP-2000 
12-JUL-2000 
23-AUG-2000 
01-SEP-2000 
12-JUL-2000 
30-AUG-2000 
11-OCT-2000 
19-JUL-2000 
01-SEP-2000 
01-SEP-2000 
01-SEP-2000 
01-SEP-2000 
01-SEP-2000 
01-SEP-2000 
01-SEP-2000 
01-SEP-2000 
27-SEP-2000 
04-OCT-2000 
30-OCT-2000 
01-DEC-2000 
12-DEC-2000 
01-SEP-2000 
01-SEP-2000 
05-JUL-2000 
16OCT-2000 
21-AUG-2OO0 
21-AUG-2000 
29-DEC-2000 
29-NOV-2000 
20-DEC-2000 
05-JUL-2000 
04-OCT-2000 
17-JUL-2000 
27-NOV-2000 
27-NOV-2000 
12-DEC-2000 
18-DEC-2000 
01-SEP-2000 
01-SEP-2000 
16-OCT-2000 
27-DEC-2000 
31-AUG-2000 
04-AUG-2000 
27-DEC-2000 
11-AUG-2000 
11-AUG-2000 
01-DEC-2000 
20-DEC-2000 
14-SEP-2000 
18-SEP-2000 
11-OCT-2000 
26>JUL-2000 
18-DEC-2000 
25-AUG-2000 
25-AUG-2000 
23-AUG-2000 
29-NOV-2000 
12-DEC-2000 
14-SEP-2000 
14-SEP-2000 
28>HJL-2000 


Case  No. 


01-09-075A 

00-09-790A 

00^)9-91  OA 

00-09-899A 

00-09-901A 

00-09-920A 

00-09-970A 

0(H)9-963A 

01-O9O35A 

01-09-165A 

00-09-707A 

004)9-1018A 

00-09-398A 

00<)9-607A 

00^)9'956A 

00-09-891P 

00-09«8SA 

00-09-835A 

00-09-1046A 

00-09«59A 

00O9-691P 

00-09«91P 

00-09-891 P 

0OO9^1P 

00-09491 P 

00-09^1  P 

00-09-691 P 

004>9^1P 

00-09-1085A 

0OO9-1103A 

01-09K»0A 

01-09O71A 

01-09-150A 

00-09-691P 

00-09-891 P 

00-09-432A 

00-09-1 026A 

00-09-219P 

00-09-21 9P 

01-09-065A 

01-09-128A 

01-09-175A 

00-09-203A 

00-09-1102A 

00-09-733A 

0O-O9-944P 

00O9-944P 

01-09-105A 

01-09-158A 

00-09-691 P 

00-09-691 P 

00-09-1 096A 

01-09-015A 

00-09<493P 

0OK)9-257A 

01-09-073A 

0OO9-900A 

00-09-90SA 

01-09-072A 

01 -09-221 A 

00-09-1004A 

00-09-1 007A 

00-09-1 128A 

00^)9-853A 

01-09-034A 

00-09-282P 

00O9-282P 

00-09-50eA 

01-09-061A 

01-O9-090A 

0OO9-1024A 

00O9-1024A 

00-09-865A 


Type 


02 

01 

01 

02 

02 

02 

02 

02 

01 

01 

02 

01 

02 

02 

02 

06 

02 

02 

01 

01 

06 

06 

06 

06 

06 

06 

06 

06 

02 

02 

02 

02 

02 

06 

06 

02 

02 

05 

05 

02 

02 

01 

02 

02 

01 

05 

05 

02 

01 

06 

06 

02 

02 

05 

17 

02 

02 

02 

02 

02 

01 

01 

01 

02 

01 

06 

06 

02 

02 

02 

02 

02 

02 
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Region 

09  

09  

09  

09  

08  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

08  

08  

09  

09  

09  

09  

09  

09  

08  

09  

08  

09  

09  

09  

09  

09  

09  

08  

09  ....... 

09  

09  

09  

09  

09  

09  

08  

09  

08  

08  

08  

09  

09  

09  

09  

08  

08  

09  

09  

08  

08  

08  

09  

09  

09  

09  

08  

08  

09  

09  

09  

09  

09  

09  

08  

08  

09  

09  

09  


StatB 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 


Community 


ORANGE  COUNTf  ...- -. 

ORANGE  COUNTY 

PALM  SPRINGS.  CITY  OF 

PALO  ALTO,  CITY  OF 

PALO  ALTO.  CITY  OF 

PALO  ALTO.  CITY  OF 

PALO  ALTO,  CITY  OF 

PALO  ALTO,  CITY  OF ~. 

PARAMOUNT,  CITY  OF 

PARAMOUNT,  CITY  OF ™ 

PETALUMA.  CITY  OF -.. 

PKX)  RIVERA,  CITY  OF 

prrrsBURQ.ciTY  of 

prrrsBURCCiTY  of 

PLEASANT  HILL.  CITY  OF  — 

PLEASANTON.  CITY  OF 

PLUMAS  COUNTY  

PLUMAS  COUNTY  ~~ 

PLUMAS  COUNTY  ; 

PORTERVILLE.  CITY  OF  

RANCHO  CUCAMONGA,  CITY  OF 
RANCHO  CUCAMONGA,  CITY  OF 
RANCHO  CUCAMONGA.  CITY  OF 
RANCHO  CUCAMONGA,  CITY  OF 
RANCHO  CUCAMONGA,  CITY  OF 
RANCHO  CUCAMONGA,  CITY  OF 
RANCHO  CUCAMONGA,  CITY  OF 

RED  BLUFF.  CITY  OF 

RED  BLUFF.  CITY  OF 

REDOING.  CITY  OF  

REDOING.  CITY  OF  

REDLANOS.  CITY  OF  

RIDGECREST.  CITY  OF  „ 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY _.. 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY _ 

SACRAMENTO  COUNTY „.. 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY „ 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO.  CITY  OF 

SACRAMENTO.  CITY  OF 

SACRAMENTO,  CTTY  OF „. 

SACRAMENTO.  CITY  OF -. 

SACRAMENTO.  CITY  OF — 

SACRAMENTO,  CITY  OF 

SACRAMENTO.  CITY  OF 

SACRAMENTO,  CITY  OF 

SACRAMENTO.  CITY  OF 

SAUNAS.  CITY  OF 

SAN  BENITO  COUNTY  

SAN  BENITO  COUNTY  _.... 

SAN  BERNARDINO  COUNTY 

SAN  BUENAVENTURA.  CITY  OF 
SAN  BUENAVENTURA.  CITY  OF 

SAN  DIEGO  COUNTY  

SAN  DIEGO  COUNtY 

SAN  DIEGO  COUNTY »... 

SAN  DIEGO  COUNTY  

SAN  DIEGO.  CITY  OF — 

SAN  DIEGO.  CITY  OF 

SAN  DIEGO.  CITY  OF 

SAN  DIEGO.  CITY  OF -. 

SAN  DIEGO.  aTY  OF 

SAN  DIEGO.  CITY  OF 

SAN  DIEGO.  CITY  OF  ...„ 

SAN  DIEGO.  CITY  OF 

SAN  DIEGO.  CITY  OF 

SAN  JOSE.  CITY  OF  


Map  panel 


06059C0066E 

06059C0072E 

0602S70008C 

0603480003E 

0603480003E 

0603480002E 

0603480002E 

0603480003E 

06S0480001C 

065O49O0O2C 

06037900030 

0601480005A 

0600330002D 

06003300010 

0600340005B 

0600120001 E 

06a244B 

060244B 

0602448 

060407001 OD 

06071C7890F 

06071 C8630F 

06071C7890F 

06071C7890F 

06071 C7890F 

06071C7890F 

06071C7890F 

06S0530002F 

065053IND0 

060360001 5C 

08036000250 

06071C8716F 

06006100056 

060262018SF 

06026203450 

06026203150 

0602620320E 

060262031 5D 

0602620375C 

0602620090E 

0602620320E 

060262031 5D 

060262031 OF 

0602620320E 

0602e60010F 

060266001 5F 

0602660030F 

060266002SF 

Oe02660030F 

0602660010F 

060266001 5F 

0602660030F 

0602660005F 

0602020002D 

06069C0050C 

06069C0065C 

06071 C8745F 

0604190010C 

0604190010C 

06073C1666F 

06073C0493F 

06073C1700F 

0e073C0525F 

06073C1594F 

06073C1613F 

06073C1594F 

06073C1S94F 

06073C1613F 

06073C1594F 

06073C1613F 

06073C1363F 

060730161 3F 

Oe034800eOF 


Determination 
date 


Case  No. 


29-AUG-2000 
29-AUQ-2000 
22-SEP-2000 
18-SEP-2000 
26^UL-2000 
12-JUL-2000 
06-SEP-2000 
20-NOV-2000 
01-SEP-2000 
01-SEP-2000 
07-SEP-2000 
01-SEP-2000 
11-OCT-2000 
02-AUG-2000 
01-SEP-2000 
28-JUL-2000 
04-AUG-2000 
11-OCT-2000 
04-OCT-2000 
23-AUG-2000 
17-JUL-2000 
26-JUL-2000 
1»%iUL-2000 
05JUL-2000 
04-AUG-2000 
19^UL-2000 
12-DEC-2000 
18OCT-2000 
07-SEP-2000 
01-SEP-2000 
09-AUG-2000 
30-AUG-2000 
28-AUG-2000 
16OCT-2000 
06-OCT-2000 
02-AUG-2000 
Oe-SEP-2000 
2&%JUL-2000 
12^UL-2000 
30-AUG-2000 
01-SEP-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
11-OCT-2000 
21-AUG-2000 
17-JUL-2000 
26-JUL-2000 
26-JUL-2000 
20-DEC-2000 
11-OCT-2000 
14-SEP-2000 
18-DEC-2000 
28-AUG-2000 
06-OCT-2000 

06<xrr-2000 

30-AUG-2000 
04OCT-2000 
06-SEP-2000 
02-OCT-2000 
27-SEP-2000 
11-OCT-2000 
12-JUL-2000 
30-OCT-2000 
30-OCT-2000 
30-OCT-2000 
13-NOV-2000 
01-DEC-2000 
01-DEC-2000 
01-DEC-2000 
29-NOV-2000 
18-OEC-2000 
14-SEP-2000 


00-09-741 P 

0009-741 P 

00-0&-802A 

0O-O9-1038A 

0O09-680A 

00O9-804A 

00-09-968A 

01-09O31A 

00-09-691 P 

00-09-691 P 

99-09-220P 

00-09^91  P 

00-09-1 097A 

0O09-761A 

00-09-888A 

0009-861 A 

0OO9-747A 

00O9-759A 

0009-791 A 

00O9-924A 

00-09-269A 

00-O9-A0QA 

00O9-704A 

00O9-742A 

00O9-773A 

00-09-795A 

01-09-176A 

0009-11 07A 

00-09O69P 

00O9-840A 

00-09-890A 

00O9-674A 

00-09-595A 

00-09-1048A 

00-09-1 119A 

00O9-333P 

00O9-544A 

00-09-786A 

00-09-788A 

0O-O9-939A 

0OO9-940A 

00-09-988A 

9909-951P 

9909-951P 

00O9-1063A 

00-09-426P 

00O9^4A 

00-09-e44A 

00O9O46A 

00O9-848A 

00-09-896A 

00O9-966A 

01-09-060A 

00-09-934A 

00O9-1059A 

00O9-1059A 

00-09-1 001 A 

00O9-1049A 

0009-941 A 

0OO9-1019A 

00O9-1074A 

00O9-10e6A 

00Oe-778A 

0009-1031 A 

00-09-1 031 A 

00O9-1078A 

01-09011 A 

01-09-052A 

01-09-103A 

01-09-103A 

01-09-138A 

01-09-182A 

0009-101 3A 


Type 


06 
06 
02 
02 
02 
02 

oe 
oe 

06 

06 

05 

06 

01 

02 

02 

02 

02 

02 

02 

01 

01 

02 

02 

01 

02 

02 

02 

02 

06 

02 

02 

02 

01 

17 

02 

05 

01 

01 

02 

02 

01 

01 

06 

06 

02 

05 

01 

02 

02 

01 

02 

01 

oe 

01 

oe 

02 
02 
01 
01 
02 

oe 
oe 

02 
02 
02 
02 
02 
02 
02 
02 
02 
02 

oe 


Region 


09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  ... 

09  ... 

09  ... 

09  ... 

09  ... 

09  ... 

09  ... 

09  ... 


State 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 


Community 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


SAN  JOSE,  CITY  OF 

SAN  JOSE,  CITY  OF 

SAN  JOSE,  CITY  OF 

SAN  JOSE 

SAN  JOSE 

SAN  JOSE 

SAN  JOSE, 

SAN  JOSE, 

SAN  JOSE,  CITY  OF  .......... 

SAN  JOSE.  CITY  OF  

SAN  JOSE,  CITY  OF 

SAN  JOSE.  CITY  OF 

SAN  JOSE.  CITY  OF  

SAN  JOSE,  CITY  OF 

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF 

SAN  JOSE.  CITY  OF  

SAN  JOSE,  CITY  OF 

SAN  JOSE.  CITY  OF 

SAN  JOSE.  CITY  OF 

SAN  JOSE.  CITY  OF 

SAN  JOSE,  CITY  OF 

SAN  JOSE,  CITY  OF 

SAN  JOSE,  CITY  OF 

SAN  JOSE,  CITY  OF 

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF 

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF 

SAN  JOSE,  CITY  OF 

SAN  JOSE.  CITY  OF 

SAN  LEANDRO.  CITY  OF  .... 
SAN  LUIS  OBISPO  COUNTY 
SAN  LUIS  OBISPO  COUNTY 
SAN  LUIS  OBISPO  COUNTY 

SAN  RAFAEL,  CITY  OF  

SAN  RAFAEL,  CITY  OF  

SANTA  BARBARA  COUNTY  . 
SANTA  BARBARA.  CITY  OF  . 
SANTA  BARBARA.  CITY  OF  , 
SANTA  BARBARA,  CITY  OF  . 
SANTA  BARBARA.  CITY  OF  . 
SANTA  BARBARA.  CITY  OF  . 

SANTA  CLARA  COUNTY 

SANTA  CLARA  COUNTY 

SANTA  CLARA.  CITY  OF 

SANTA  CLARA,  CITY  OF 

SANTA  CLARA.  CITY  OF 

SANTA  CLARA,  CITY  OF 

SANTA  CLARA.  CITY  OF 

SANTA  CLARA,  CITY  OF 

SANTA  CLARA,  CITY  OF 

SANTA  CLARITA,  CITY  OF  ... 
SANTA  CLARITA,  CITY  OF  ... 

SANTA  CRUZ  COUNTY  

SANTA  CRUZ.  CITY  OF 

SHASTA  COUNTY 

SHASTA  COUNTY 

SHASTA  LAKE,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY.  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

•SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY.  CITY  OF :.. 

SIMI  VALLEY,  CITY  OF 
SIMI  VALLEY.  CITY  OF 
SIMI  VALLEY.  CITY  OF 
SIMI  VALLEY.  CITY  OF 


Map  panel 


0603490037D 

06034900370 

0603490014E 

0603490020F 

06034900250 

060349001 3E 

0603490009G 

0603490037D 

06034g0014E 

0603490009G 

06034900370 

0603490009G 

06034900260 

0603490037D 

0603490037D 

0603490020F 

0603490037D 

0603370255E 

0603490009G 

0603490047E 

0603490020F 

060349001 OE 

06034900260 

0603490020F 

06034900370 

0603490255E 

0603490014E 

0603490037D 

0603490014E 

0603490255E 

0603490020F 

0603490020F 

0603490026D 

06001 30003C 

0603040625C 

0603040592C 

0603040351B 

065058001 56 

065058001 5B 

060331 0730C 

0603350004D 

0603350005D 

0603350004D 

0603350004D 

06033500040 

060337IND0 

0603370645E 

06035000030 

06035000050 

0603500001 D 

0603500001 D 

0603500003D 

0603S00003D 

0603500003D 

0607290460C 

0607290480C 

0603530360B 

0603550004C 

0603580405B 

0603580050B 

0607580005A 

06042100066 

060421 0002B 

0604210004B 

060421 0002B 

060421 0007B 

060421 0006B 

06042100026 

06042100046 

06042100026 

06042100026 


Detemfiination 
date 


,  06042100066 
SIMI  VALLEY,  CITY  OF |  06042100066 


14-SEP-2000 
2OSEP-2000 
27-SEP-2000 
02-OCT-2000 
11-OCT-2000 
20-SEP-2000 
1OJUL-2000 
06-SEP-2000 
26-JUL-2000 
24-JUL-2000 
11-AUG-2000 
11-OCT-2000 
16-AUG-2000 
28-AUG-2000 
30-AUG-2000 
11-SEP-2000 
28-AUG-2000 
14-SEP-2000 
14-SEP-2000 
14-SEP-2000 
01-DEC-2000 
20-NOV-2000 
01-DEC-2000 
18-DEC-2000 
29-NOV-2000 
20-NOV-2000 
01-DEC-2000 
29-NOV-2000 
18-DEC-2000 
01-DEC-2000 
18-DEC-2000 
20-DEC-2000 
2O-DEC-20O0 
20-NOV-2000 
04-OCT-2000 
13-NOV-2000 
04-OCT-2000 
27-SEP-2000 
20-DEC-2000 
04-AUG-2000 
18-SEP-2000 
20-OCT-2000 
24-JUL-2000 
28-AUG-2000 
20-NOV-2000 
30-AUG-2000 
12-JUL-2000 
14-SEP-2000 
20-SEP-2000 
28-JUL-2000 
09-AUG-2000 
13-NOV-2000 
01-DEC-2000 
12-DEC-2000 
24-OCT-2000 
24-OCT-2000 
12-DEC-2000 
11-AUG-2000 
18-SEP-2000 
20-OEC-2000 
12-JUL-2000 
04-OCT-2000 
20-SEP-2000 
20-SEP-2000 
02-OCT-2000 
06-OCT-2000 
05-JUL-2000 
04-AUG-2000 
11-AUG-2000 
13-NOV-2000 
13-NOV-2000 
01-DEC-2000 
20-NOV-2000 


Case  No. 


00-09-1 032A 

00-09-1 069A 

00O9-1090A 

00-09-1 110A 

00-09-11 29A 

00-09-729A 

00-09-763A 

00O9O27A 

00O9-829A 

00-09O60A 

00O9-916A 

00O9-918A 

00O9-925A 

00-09-928A 

00-09-936A 

00-09-959A 

00-09-963A 

00-08-962A 

00O9-984A 

00-09-993A 

01-09O47A 

01-O9-05OA 

01-09-059A 

01-09O63A 

01-09O76A 

01-O9-0e4A 

01-09-0e9A 

01-09-1 13A 

01-09-118A 

01-09-162A 

01-09-167A 

01-09-225A 

01-09-226A 

01-09O16A 

0009-11 12A 

00-09-247A 

00O9-978A 

00-09-1 060A 

01-O9-169A 

00-09-821A 

00-09-1 034A 

00O9-1089A 

00O»O22A 

00O9-949A 

01-09O12A 

00-09-805P 

00O9-842A 

00-09-798A 

00-09-81 OA 

00-09-868A 

00-09-889A 

01-09-040A 

01-09-064A 

01-09-152A 

0009-851 P 

00-09-851P 

01-09-045A 

00-09-820A 

00O9-1035A 

01-09-203A 

00-09-562A 

00-09O73A 

00-09-1016A 

00-09-1016A 

00-09-1 080A 

00O9-1123A 

00-09-806A 

00-09O59A 

00-09O75A 

01-09-005A 

01-09O13A 

01-09-053A 

01 -09-091 A 


Type 


02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
01 
02 
02 

oe 

02 

02 

01 

02 

01 

02 

02 

02 

01 

02 

02 

02 

01 

02 

01 

02 

02 

02 

17 

02 

02 

02 

02 

02 

06 

02 

01 

02 

02 

02 

02 

01 

01 

06 

d6 

oe 

02 
02 
02 
02 
01 
01 
01 

oe 

02 
02 
02 
02 
01 
01 
02 

oe 
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Region 


09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 

09  .. 

09  .. 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 


State 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

QU 

HI 

Hi 

HI 

HI 

HI 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 


Community 


SIMI  VALLEY.  CITY  OF 

SISKIYOU  COUNTY 

SONOMA  COUNTY  

SONOMA  COUNTY  

SONOMA  COUNTY  -.. 

SOUTH  GATE.  CITY  OF  

SOUTH  SAN  FRANCISCO.  CITY  OF 
SOUTH  SAN  FRANCISCO.  CITY  OF 

STANISLAUS  COUNTY 

SUNNYVALE.  CITY  OF  

SUNNYVALE.  CITY  OF  

SUNNYVALE.  CITY  OF  . — 

SUNNYVALE,  CITY  OF  _.. 

TEHAMA  COUNTY  

TEHAMA  COUNTY 

THOUSAND  OAKS,  CnYOF 

THOUSAND  OAKS.  CITY  OF 

THOUSAND  OAKS,  CITY  OF 

THOUSAND  OAKS.  CITY  OF 

THOUSAND  OAKS.  CITY  OF  

TULARE  COUNTY 

TULARE  COUNTY 

TULARE  COUNTY 

TULARE  COUNTY 

TULARE  COUNTY 

TULARE  COUNTY 

TULARE  COUNTY  -... 

UKIAH.  CITY  OF 

UNK)N  CITY.  CITY  OF 

UNK)N  CITY.  CITY  OF  

UNION  CITY.  CITY  OF  — 

UNION  CITY.  CITY  OF  

UNK)N  CITY.  CITY  OF 

VALLEJO.  CITY  OF  

VALLEJO,  CITY  OF  

VENTURA  COUNTY 

VENTURA  COUNTY 

VISALIA,  CITY  OF  

VISAUA.  CITY  OF  

VISAUA.  CITY  OF  

VISTA.  CITY  OF 

WALNUT  CREEK.  CITY  OF  

WILLTTS.CITY  OF  

WINDSOR.  TOWN  OF 

GUAM,  TERRITORY  OF  ....; 

HAWAII  COUNTY  

HAWAII  COUNTY  _.... 

HAWAII  COUNTY  

HAWAII  COUNTY 

HAWAII  COUNTY  

CARSON  CITY.  CITY  OF  — 

CARSON  CITY.  CITY  OF  „. 

CLARK  COUNTY  

dARK  COUNTY  

CLARK  COUNTY  - 

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

ELKO.  CITY  OF  ». 

HENDERSON.  CITY  OF 

HENDERSON.  CITY  OF  

HENDERSON.  CITY  OF 

HENDERSON.  CITY  OF  

HENDERSON.  CITY  OF 

HENDERSON.  CITY  OF 

HENDERSON.  CITY  OF 

HENDERSON.  OTY  OF 

NORTH  LAS  VEGAS.  CITY  OF 

NORTH  LAS  VEGAS.  CITY  OF 

NYE  COUNTY 

NYE  COUNTY  — 


Map  panel 


0604210004B 
06036206506 

060375091 SC 
06037506906 
06037509606 
0601630005A 
06506200016 
06506200076 
06038408956 
0603520001 D 
0603520001 D 
0603520001 D 
0603520001 D 
0650640290D 
06506402900 
06042200156 
06014309406 
06042200156 
06041309406 
0604220020A 
06506612106 
06506606256 
06506610256 
Od5Uv6u66oo 
Od5OoGU0u5d 
Oo5uooOp3c5p 


06606610456 
06018600020 
0600140010C 
0600140010C 
06502800046 


0600140010C 

060014001 OC 

0603740005C 

0603740005C 

06041309406 

06041309406 

0604090005D 

0604090010C 

0604090005D 

06073C0778F 

0650700001C 

0601870001C 

06037505456 

68000101006 

15S1660926E 

1551660927D 

15516606700 

1551660466C 

1551660880C 

320001 01 25D 

3200010130D 

32003C2S45D 

32003C2580D 

32003C2S56D 

32003C2553D 

32003C2585D 

32003C2585D 

32005C0265F 

32005C0210F 

320010000eC 

32003C2S05D 

32003C2595D 

32003C2S95D 

32003C25900 

32003C2S90O 

32003C2930D 

32003C2595D 

32003C2S95D 

32003C2180D 

32003C2160O 

3200184435C 

32001844350 


Detemiination 
date 


Case  No. 


12-DEC-2000 
13-NOV-2000 
27-SEP-2000 
07-SEP-2000 
07-SEP-2000 
01-SEP-2000 
27-SEP-2000 
27-SEP-2000 
18-DEC-2000 
30-AUG-2000 
26>JUL-2000 
09-AUG-2000 
20-DEC-2000 
01-DEC-2000 
20-NOV-2000 
100UL-2000 
31-AUG-2000 
18-DEC-2000 
12-DEC-2000 
12-DEC-2000 
1W«)V-2000 
OfrOCT-2000 

25<xrr-20oo 

11-SEP-2000 

18-DEC-2000 

18-DEC-2000 

01-DEC-2000 

14-NOV-2000 

04-OCT-2000 

13-NOV-2000 

2fr>IUL-2000 

20-NOV-2000 

12-DEC-2000 

20-DEC-2000 

20-DEC-2000 

04-OCT-2000 

28-JUL-2000 

28-JUL-2000 

18-DEC-2000 

20-DEC-2000 

27-SEP-2000 

06-NOV-2000 

29-DEC-2000 

29-NOV-2000 

06-NOV-2000 

19-SEP-2000 

19-SEP-2000 

10-JUL-2000 

27-JUL-2000 

15-AUG-2000 

23-AUG-2000 

29-OEC-2000 

20-JUL-2000 

18-SEP-2000 

29-AUG-2000 

i9<xrr-2ooo 

06-NOV-2000 
18-DEC-2000 
06-NOV-2000 
20-NOV-2000 

21-JUL-2000 
20^)EC-2000 
18-AUG-2000 
29-AUG-2000 

28>)UL-2000 
03OCT-2000 
03OCT-2000 
28-NOV-2000 
07-AU6-2000 
18-DEC-2000 
11-AUQ-2000 

28-JUL-2000 
28-AUQ-2000 


01-09-115A 

00-09-1061A 

00-09-1 087A 

99-09-220P 

99-09-220P 

00-09-691 P 

00-09-1067A 

00-09-1067A 

01-09-146A 

00-09-1003A 

00O9-867A 

00-0»^1A 

01-09-216A 

01-O9-O04A 

01-09-009A 

00-09-546A 

00-09-738P 

01-094362A 

01-09-Og6P 

01-O9-168A 

00-09-1040A 

00-O9-743A 

00-09-809A 

00-O9-902A 

01-09-044A 

01-09-044A 

01-09-066A 

00O9-382P 

0009-1 047A 

00-09-1120A 

00O9-837A 

01-09-029A 

01-094)33A 

0O-OO*47A 

01-O9-199A 

00-09-1094A 

00-09-855A 

00-09-826A 

01-09-149A 

01-09-232A 

00-09-1 100A 

0OK)9-972A 

01-09-06SA 

0&O9-1091A 

00O9-749A 

00-09-1 24P 

00-09-1 24P 

00-09-699A 

00-09-734P 

99O9-680P 

0(H)9-892A 

01-09-154A 

00-09-592P 

0(H)9-633A 

00O9-746P 

0(M)9-800P 

0O09-9geA 

01-09-067A 

0O0&445A 

0(H)9-945A 

99-09-1168P 

00-09-1 122P 

00O&«61A 

00^)9-794P 

0(H)»«56A 

0009-681 P 

00-09-881 P 

0OO9-897P 

97-09-1 130P 

00-09-797A 

0O09-877A 

0O09-559A 

00-09-999A 


Type 


02 

02 

02 

05 

05 

06 

01 

01 

01 

02 

02 

02 

02 

02 

02 

01 

06 

02 

06 

02 

01 

01 

01 

02 

01 

01 

02 

05 

01 

02 

01 

01 

01 

01 

01 

02 

02 

01 

01 

01 

02 

02 

02 

01 

02 

05 

06 

02 

06 

05 

02 

02 

06 

01 

06 

06 

01 

01 

01 

02 

05 

06 

01 

06 

02 

06 

06 

06 

06 

01 

01 

02 

02 


Region 


«^ 
10 
10 
101 
iOJ 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 

id 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 


state 


NV 

NV 

NV 

NV 

AK 

AK 

AK 

AK 

AK 

AK 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

10 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

N) 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 


Community 


RENO.  CITY  OF 

WASHOE  COUNTY  

WASHOE  COUNTY  

WASHOE  COUNTY  

ANCHORAGE,  MUNICIPALITY  OF  ... 
ANCHORAGE,  MUNICIPALITY  OF  ... 
ANCHORAGE,  MUNICIPALITY  OF  ... 
ANCHORAGE,  MUNICIPALITY  OF  ... 
ANCHORAGE,  MUNICIPALITY  OF  ... 
JUNEAU,  CITY  AND  60R0UGH  OF 

AeERDEEN.  CITY  OF  

ADA  COUNTY 

ADA  COUNTY 

BLAINE  COUNTY  

BOISE  COUNTY 

BOISE  COUNTY  

BOISE  COUNTY  

BONNER  COUNTY 

BONNER  COUNTY 

BONNER  COUNTY 

CALDWELL,  CITY  OF , 

CANYON  COUNTY 

EAGLE,  CITY  OF  

FREMONT  COUNTY  „... 

GARDEN  CITY.  CITY  OF  

GARDEN  CITY.  CITY  OF 

GARDEN  CITY.  CITY  OF  

GARDEN  CITY.  CITY  OF  

GARDEN  CITY,  CITY  OF  

GARDEN  CITY,  CITY  OF 

GARDEN  CITY,  CITY  OF  

GARDEN  CITY,  CITY  OF  _ 

IDAHO  CITY,  CITY  OF  

IDAHO  CITY.  CITY  OF  

KETCHUM.  CITY  OF  

MADISON  COUNTY  

MADISON  COUNTY  

MADISON  COUNTY  ._ 

MADISON  COUNTY „. 

MERIDIAN.  CITY  OF  

MERIDIAN,  CITY  OF  

MERIDIAN,  CITY  OF  

MERIDIAN,  CITY  OF  

MERIDIAN.  CITY  OF  

MERIDIAN,  CITY  OF  

MERIDIAN,  CITY  OF  

MIDDLETON.  CITY  OF , 

MOSCOW.  CITY  OF , 

NAMPA,  CITY  OF 

SUGAR  CITY.  CITY  OF 

SUGAR  CITY.  CITY  OF 

SUGAR  CITY.  CITY  OF 

SUGAR  CITY.  CITY  OF 

SWAN  VALLEY.  CITY  OF  

TETON  COUNTY 


TETON  COUNTY 

TETON  COUNTY 

TETON  COUNTY 

VALLEY  COUNTY 

VALLEY  COUNTY 

VALLEY  COUNTY 

ALBANY,  CITY  OF 

ALBANY.  CITY  OF 

BAKER  COUNTY 

BEND,  CITY  OF ... 

BENTON  COUNTY  

BENTON  COUNTY  

CENTRAL  POINT.  CITY  OF 

CLACKAMAS  COUNTY 

CLACKAMAS  COUNTY 

CLACKAMAS  COUNTY 

CLACKAMAS  COUNTY 

CLACKAMAS  COUNTY 


Map  panel 


32031 C3176E 

32031 C2800E 

32031C2840E 

32031 C2800E 

0200050230B 

02000501 05B 

0200050241 C 

02000502306 

0200050005C 

0200090880C 

1601580001A 

16001C0130G 

16001C0130G 

16516706596 

16015004176 

16015C0418B 

16015C0419B 

1602060210B 

1602060360C 

1602060400C 

1600360003C 

160206021 2D 

16001C0161G 

16006100756 

16001  CGI  62G 

16001C0166G 

16001C0162G 

16001C0166G 

16001C0166G 

16001C0166G 

16001C0166G 

16001C0169G 

16015004176 

16015C0419B 

1600230442C 

16065C0010O 

16065C0020D 

16065C00300 

16065C00400 

16001 C0144G 

16001C0232G 

16001 C0143G 

16001C0232G 

16001C0143G 

16001C0144G 

16001C0144G 

1 600370001 E 

1600860240C 

1600380004C 

16065C0010D 

16065C0020D 

16065C0030D 

16065C0040D 

16015400056 

16081 C0093C 

16081 C0094C 

16081C0130C 

16061C0150C 

1602200475A 

1602200475A 

1602200325A 

4101370003F 

4101370001 F 

41001C0300C 

41017C0215C 

4100080175C 

4100080050C 

4100920001C 

41558800706 

4155880145A 

4155880030A 

4155880020A 

4155880155A 


Detemiination 
date 


18-DEC-2000 
01-AUG-2000 
14-SEP-2000 
28-AUG-2000 
02-AUG-2000 
11-OCT-2000 
14-DEC-2000 
29-NOV-2000 
27-DEC-2000 
29-NOV-2000 
12-DEC-2000 
02-AUG-2000 
20-NOV-2000 
01-NOV-2000 
28-JUL-2000 
28-JUL-2000 
2B-JUL-2000 
18<X;T-2000 
22-DEC-2000 
22-DEC-2000 
12-DEC-2000 
12-DEC-2000 
02-AUG-2000 
30<X;T-2000 
28-AUG-2000 
28-AUG-2000 
18-OCT-2000 
18-OCT-2000 
14-SEP-2000 
28-AUG-2000 
27-SEP-2000 
27-SEP-2000 
28-JUL-2000 
28-JUL-2000 
14-SEP-2000 
27-NOV-2000 
27-NOV-2000 
27-NOV-2000 
27-NOV-2000 
26-JUL-2000 
19-JUL-2000 
05-JUL-2000 
12-DEC-2000 
13-NOV-2000 
12-DEC-2000 
22-DEC-2000 
20-DEC-2000 
04-OCT-2000 
11-OCT-2000 
27-NOV-2000 
27-NOV-2000 
27-NOV-2000 
27-NOV-2000 
09-AUG-2000 
02-AUG-2000 
02-AUG-2000 
02-AUG-2000 
02-AUG-2000 
18-AUG-2000 
01-SEP-2000 
13-NOV-2000 
30-AUG-2000 
18-DEC-2000 
2OOCT-2000 
23-AUG-2000 
20<SEP-2000 
18-OEC-2000 
19-JUL-2000 
20-JUL-2000 
30-AUG-2000 
21-DEC-2000 
20-NOV-2000 
06-SEP-2000 


Case  No. 


00-09-1015A 

00-09-598P 

00-09-843A 

00-09-987P 

00-1O383A 

00-10-506A 

00-10-507P 

01-10-037A 

01-1O106A 

01-1O005A 

01-1O030A 

00-10-395A 

00-1 0-41 4A 

00-10-297A 

00-10-152P 

00-10-152P 

00-10-152P 

00-10-496A 

01-10-116A 

01-10-1 17A 

01-IOOOeA 

01-1O008A 

00-10-203A 

0O10-522A 

00-10-31 1A 

00-10-311 A 

00-10-381A 

00-10-381A 

00-1O4O9A 

00-10-446A 

00-10-493A 

00-10-494A 

00-1O152P 

00-10-152P 

00-10-477A 

00-10-330P 

00-10-330P 

00-10-330P 

00-10-330P 

00-10-2g6A 

00-10-354A 

00-10-356A 

0O1O439A 

00-1O495A 

01-1O087A 

01-10-118A 

01-1OO58A 

00-10-500A 

00-1O482A 

00-10-330P 

00-10-330P 

00-1O330P 

0O1O330P 

00-10-410A 

0O-1O-263P 

00-10-263P 

00-10-263P 

00-1O263P 

00-10-363A 

00-10-392A 

01-1O006A 

0O1O422A 

01-1OO74A 

00-10-513A 

00-10-316A 

0O10-490A 

01-10-061A 

00-10-339A 

00-10-401V 

0O1O441A 

00-1O462P 

01-10O11A 

99-10-590A 


Type 


01 

06 

02 

06 

02 

02 

06 

02 

02 

02 

02 

02 

02 

02 

05 

05 

05 

02 

02 

02 

01 

01 

01 

02 

01 

01 

01 

01 

01 

02 

01 

01 

05 

05 

02 

06 

06 

06 

06 

02 

02 

02 

02 

01 

02 

01 

01 

oe 

01 
06 
06 
06 
06 
01 
05 
05 
05 
05 
02 
02 
02 
01 
02 
02 

oe 

02 
02 
02 
19 
01 
OS 
02 
01 
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Region 


Stale 


10 
10 


10  . 
10  . 
10  . 
10 
10 

to 

10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 

to 

10 
10 
10 

to 


OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 


Community 


CLACKAMAS  COU^f^Y  .. 

COLUMBIA  COUNTY  

COOS  BAY.  OTY  OF 

COOS  COUNTY 

COOS  COUNTY „.. 

CORVALUS,  CITY  OF  ..» 
CRESWELL.  CJTY  OF  _. 

CURRY  COUNTY  

CURRY  COUNTY  

DALLAS.  CITY  OF 

DOUGLAS  COUNTY  — 
DOUGLAS  COUNTY  — 

EUGENE.  OTY  OF 

EUQB4E.  OTY  OF 

EUGENE.  OTY  OF 

EUGENE.  CITY  OF.. — 

EUGBIE.  OTY  OF 

EUGB4E.  CfTY  OF 

EUGBC  OTY  OF  -l — 

EUGBC  OTY  OF  . 

EUGBC  OTY  OF  . 

EUGBC  OTY  OF 

EUGBCOTYOF 

EUGBC  OTY  OF  . 

EUGENE,  CITY  OF 

EUGBC  OTY  OF 

EUGBCCTTYOF 

EUGBC  OTY  OF  .. — 
EUGBC  CITY  OF  ....... 

EUGBC  OTY  OF 

EUGENE.  CITY  OF 

EUGBC  OTY  OF 

EUGBC  OTY  OF 

EUGENE.  CITY  OF 

EUGBC  OTY  OF 

EUGENE.  OTY  OF 

FLORENCE,  CnY  OF  .. 
FLORENCE.  CITY  OF  .. 
GEARHAFFT.  CITY  OF  ., 

miSBORO.crvfOF . 

JACKSON  COUNTY  „... 
JACKSON  COUNTY  .„.. 
JACKSON  COUNTY  ..... 
J08S*HME  COUNTY  .. 
JOSEPHINE  COUNTY  .. 

KEIZER.  OTY  OF 

KEIZER,  OTY  OF 

KEIZER.  CITY  OF „. 

KEIZER,  OTY  OF 

KEIZER.  CITY  OF 

KEIZ^  OTY  OF 

KEIZER,  CITY  OF 

KEIZER,  CITY  OF 

KEIZER.  CITY  OF 

KEIZER.  OTY  OF 

KEIZER.  CITY  OF 

KEIZER.  CITY  OF 

KEIZER.  CITY  OF 
KEIZER.  OTY  OF 
KEIZER.  CITY  OF  .... 
KEIZER.  CITY  OF  .... 
KLAMATH  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY  .„ 

LANE  COUNTY  . 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 


Map  panel 


415S880155A 
41009C0300C 
4100440005B 
41004200eOB 

4100420375B 

4ioooeoooeE 

41030C1661F 
410052031 PC 
410Q680086C 
4106aC0107D 
41006eoe30A 
41006Ma36A 
4103eC112eF 
4103801 127F 
4103801 107F 
41038C1107F 
41038C1107F 
4103801  laSF 
41038011 16F 
4103801 126F 
41038C110eF 
410a8C1106F 
41088C1104F 
41038C1107F 
AUatCUtOf 

4iaHOtie7F 

4t03BCt106F 

4108801 104F 

410a8C112eF 

41038C1128F 

41088C112aF 

4108801  laBF 

41088C11Z7F 

410S8C110eF 

41038C1104F 

41098C1104F 

4103801 427F 

41038C1427F 

4100300001 D 

41084300036 

41568803068 

41568801888 

41SSB80386B 

41568001388 

41568002360 

41047C0332G 

41047C0331Q 

41047C0183G 

41047C0183G 

41047C0183G 

41047C0194G 

41028800068 

41047C0183Q 

41047C0184Q 

41047CQ331G 

41047C0332G 

41047001840 

41047C0183G 

41047C0184Q 

41047C0331G 

'41047C0331Q 

41010907668 

4103eC0790F 

41039C0670F 

41030C1153F 

41039C0675F 

41039C1106F 

41039C0190F 

41030C1660F 

41039C1170F 

41039C2375F 

41039C2092F 

41039C1660F 


Determination 
date 


06-SEP-2000 

30-AUQ-2000 

20OEC-2000 

17-JUL-2000 

20-OEC-2000 

22-OEC-2000 

13^4OV-2000 

30-AUQ-2000 

30^UG-2000 

31-OCT-2000 

20-SEP-2000 

11-AUG-2000 

23-AUG-2000 

0&JUL-2000 

24>IUL-2000 

04-AUG-2000 

12-JUL-2000 

1»>JUL-2000 

14-8EP-2000 

04'AUO-2000 

08^UJ(»000 

18-AUQ4000 

2S^mQ4oeo 


Case  No. 


2frAUO40Qa.  ilD-10<«36A 
30-AUMaBK  ^00-10-46tA 


99-10-590A 
00-1O438A 
01-10-062A 
00-10-362A 
00-10-514A 
OMOOSeA 

oi-io^)oaA 

00-1O-3e0A 
00-1044SA 
00-10^1  P 
00-10-281A 
00-1O-4O4A 
00-1O-272A 
00-10-28SA 
00-1O-322A 
00-10-3e6A 
05.10-467A 
eO-10477A 
00-10-38aA 
00-10-387A 
00-1O413A 
00-KM21A 
0Q>1O-43QA> 


a8-AUO-2000 
11-SEP-2000 
04-OCT-2000 
Oe-OCT-2000 
18OCT-2000 
01-OEC-2000 
12-OEC-2000 
204)EO-2000 
22-OEC-2000 
284)EO-2000 
24-NJUL-2000 
12-DEO-2000 
20-NOV-20Q0 
16-AUO-2000 
24JUL-2000 
014)EO-2000 
20-OEC-2000 
1»>JUL-2000 
22-SEP-2000 
12-JUL-2000 
1O>JUL-2000 
04-AUO-2000 
18-AUQ-2000 
04-AUG-2000 
30-AUO-2000 
01-SEP-2000 
22-SEP-2000 
22-SEP-2000 
22-SEP-2000 
22-SEP-2000 
18-SEP-2000 
12-OEC-2000 
12-OEC-2000 
18-OEC-2000 
29-OEC-2000 
20-OEC-2000 
23-AUQ-2000 
05-JUL-2000 
16-OCT-2000 
01-SEP-2000 
02-AUO-2000 
08-AUG-2000 
23-AUQ-2000 
14-«EP-2000 
22-SEP-2000 


00-10-464A 
00-10-46M 
00-10480A 
00-10-488A 
OQ-10400A 
0O-1O61SA 
OI-lfrOeSA 
01-10467A 

oi-iooeoA 

01-1&084A 

01-10-136A 

00-10^72A 

01-10468A 

OI-IOOMA. 

00-10418A 

00-1O-28QA 

00-1O«12A 

01-10-102A 

0O-1O-34aA 

00-10-471A 

00-1O-333A 

00-10-367A 

00-10-384A 

00-1&424A 

00-1O-426A 

00-10-442A 

00-1O463A 

0O-1O-484V 

00-1(M84V 

00-1O484V 

00-1(M64V 

00-10-492A 

01-1&061A 

01-10K»9A 

01-10K)71A 

01-10-137A 

01-1OOe2A 

00-10-262A 

00-1O-362A 

00-10-358A 

0O-1O-373A 

00-10-386A 

00-1O40eA 

00-1(M34A 

00-10-472A 

OO-IO^IA 


Type 


02-OCT-2000    00-10-504A 
18<Xrr-2000  I  00-10-523A 


01 
02 
01 
02 
02 
02 
02 
17 

oe 

06 

01 

02 

01 

02 

02 

01 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

08 

02 

08 

08 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

18 

18 

18 

18 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 


Region 


10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10  . 

10  , 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  ., 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 


State 


OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 


Community 


LANE  COUNTY 

LANE  COUNTY 

LINCOLN  CITY,  CITY  OF  .. 

UNCOLN  COUNTY 

UNCOLN  COUNTY 

UNCOLN  COUNTY 

LINN  COUNTY 

LINN  COUNTY 

LINN  COUNTY  

MADRAS,  CITY  OF 

MARION  COUNTY 

MARION  COUNTY 

MILWAUKIE,  CITY  OF 

MILWAUKIE.  CITY  OF 

MULTNOMAH  COUNTY 

MULTNOMAH  COUNTY 

MULTNOMAH  COUNTY 

MULTNOMAH  COUNTY 

NEWPORT.  CITY  OF 

POLK  COUNTY  

PORTLAND.  CITY  OF  

PORTLAND,  CITY  OF  ..,..„. 

PORTLAND.  CITY  OF  

PORTLAND.  CITY  OF  

PORTLAND.  CITY  OF  

PORTLAND,  CITY  OF  

PORTLAND,  CITY  OF  

ROSEBURG,  CITY  OF  

ROSEBURG,  CITY  OF  

ROSEBURG,  CITY  OF  

ROSEBURG.  CITY  OF  

SALEM.  CITY  OF 

SALEM.  CITY  OF 

SALEM.  CITY  OF 

SANDY,  CITY  OF 

TIGARD,  CITY  OF  

TIGARD,  CITY  OF  

TROUTDALE.  CITY  OF  

UMATILLA  COUNTY 

WASHINGTON  COUNTY  .... 
WASHINGTON  COUNTY  .... 
WASHINGTON  COUNTY  .... 

ABERDEEN,  CITY  OF  

BURUNGTON.  CITY  OF  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

ELLENSBURG,  CITY  OF  ..... 

FERRY  COUNTY 

FERRY  COUNTY  

FORKS.  TOWN  OF 

GRAYS  HARBOR  COUNTY 
GRAYS  HARBOR  COUNTY 

HOQUIAM,  CITY  OF 

HOQUIAM.  CITY  OF 

INDEX.  TOWN  OF  

ISSAQUAH.  CITY  OF  

ISSAQUAH.  CITY  OF  

KING  COUNTY  

KING  COUNTY  

KING  COUNTY  

KING  COUNTY  

KITSAP  COUNTY , 

KITSAP  COUNTY  

KITSAP  COUNTY  

LEWIS  COUNTY 

LEWIS  COUNTY 

LEWIS  COUNTY 

MARYSVILLE.  QTY  OF  

MASON  COUNTY 

MASON  COUNTY  

MASON  COUNTY 

OLYMPIA.  CITY  OF 


Map  panel 


41039C1660F 

4103901 185F 

41 01 300001 C 

41012902006 

4101290300B 

4101290300B 

4101360380B 

41013601906 

41013602056 

41 01 030001 C 

41047C0050G 

41047C0134G 

41001900016 

41001900026 

41017903796 

41017903816 

41017903826 

41017904016 

41013100010 

41053C00750 

4101830010D 

41018300470 

4101830048C 

41018300490 

4101830051C 

4101830052C 

4101830035C 

4100670005E 

4100670005E 

4100670005E 

4100670005E 

41047C0657G 

41047C0657G 

41047C0333G 

4100230001C 

4102760002B 

41027600036 

4101840005D 

41020404006 

41023805196 

41023803446 

41023803616 

53005800046 

5301510235D 

53002403756 

5300240159C 

53002401 87C 

5302340002C 

530041 0040C 

53004101256 

53002200016 

53005702906 

53005703006 

53006100056 

53006100056 

53061C1458E 

53033C0687F 

53033C0691G 

53033C0615F 

53033C0418F 

53033C0950F 

53033C1280F 

53009203106 

53009202056 

53009203806 

53010205256 

53010202706 

53010200436 

53016800016 

5301150200C 

5301150225C 

5301150255C 

53019100036 


Detemiination 


29-NOV-2000 
20-DEC-2000 
30-AUG-2000 
19-JUL-2000 
27-SEP-2000 
18-DEC-2000 
30-AUG-2000 
30-AUG-2000 
12-DEC-2000 
12-OEC-2000 
01-NOV-2000 
12-DEC-2000 
21-DEC-2000 
21-OEC-2000 
21-DEC-2000 
21-DEC-2000 
21-OEC-2000 
21-DEC-2000 
11-AUG-2000 
04-AUG-2000 
20-DEC-2000 
21-DEC-2000 
21-DEC-2000 
21-DEC-2000 
21-DEC-2000 
21-DEC-2000 
06-NOV-2000 
02-AU6-2000 
11-OCT-2000 
20-NOV-2000 
12-DEC-2000 
28-JUL-2000 
23-AUG-2000 
27-DEC-2000 
2OJUL-2000 
24-JUL-2000 
23-AUG-2000 
19-JUL-2000 
13-NOV-2000 
1OJUL-2000 
01-SEP-2000 
20-NOV-2000 
01-DEC-2000 
28-AUG-2000 
11-SEP-2000 
20-JUL-2000 
20^UL-2000 
20-SEP-2000 
20-SEP-2000 
20-SEP-2000 
01-DEC-2000 
20-DEC-2000 
18-DEC-2000 
20-DEC-2000 
29-DEC-2000 
02-AUG-2000 
01-SEP-2000 
01-SEP-2000 
02-AUG-2000 
20-NOV-2000 
22-SEP-2000 
20-DEC-2000 
04-AUG-2000 
11-SEP-2000 
20-DEC-2000 
28-JUL-2000 
12-DEC-2000 
25-OCT-2000 
29-DEC-2000 
26-JUL-2000 
27-SEP-2000 
20-NOV-2000 
20-DEC-2000 


Case  No. 


01-10O64A 

01-10-068A 

00-10-458A 

00-10-302A 

00-10-487A 

01-10-026A 

00-1O-380A 

00-10-437A 

01-1(M)53A 

01-10-04aA 

00-10^15A 

01-10-007A 

00-10-462P 

00-10-462P 

00-1(M62P 

00-10-462P 

00-tO<462P 

00-10-462P 

00-10-271 P 

00-10-399A 

00-10-206A 

00-10-462P 

00-10-462P 

0O-1O462P 

0O-1O-462P 

00-10-462P 

00-10-5Q2A 

00-10<390A 

00-1 0-51 9A 

01-10-003A 

01-10-054A 

00-10-375A 

00-10-443A 

01-10-131A 

0O-1O-4O2V 

00-10-343A 

00-10-427A 

00-10-175A 

00-10-485A 

00-10-361A 

00-10-407A 

01-10-004A 

01-10-038A 

00-10-436A 

00-10-355A 

00-10-400V 

OO-KMOOV 

00-10-464A 

00-10-461A 

00-10-461A 

01-10-033A 

01-10-045A 

01-10^78A 

00-10-460A 

01-10-136A 

00-10-398A 

00-10-385P 

00-10-385P 

00-10-379A 

00-10-396A 

00-10-481A 

01-10K)65A 

00-10<403A 

00-1O-428A 

01-10-0t9A 

00-10-294A 

00-10-359A 

00-10-416A 

01-10-0e4A 

00-10-368A 

00-10-467A 

01-10K)02A 

01-10-124A 


Type 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
06 

db 

05 

05 

05 

06 

02 

02 

05 

05 

05 

05 

05 

01 

02 

02 

02 

02 

02 

01 

02 

19 

02 

02 

01 

02 

02 

01 

02 

02 

02 

02 

19 

19 

02 

02 

02 

02 

02 

02 

01 

02 

02 

06 

06 

02 

17 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 
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10  . 
10  . 
10  . 
10  . 
10  . 
10  . 
10  . 
10  . 
10  . 
10 
10 
10 
10 

10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 


stale 


WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 


CotmnunHy 


PENO  OREILLE  CCXJNTY 

PIERCE  COUNTY 

PIERCE  COUNTY 

PUYALLUP,  CITY  OF  

RENTON.  CITY  OF 

SKAGIT  COUNTY 

SKAGTT  COUNTY  

SKAGIT  COUNTY ... 

SKAGIT  COUNTY 

SKAGIT  COUNTY  

SKAGIT  COUNTY  

SKAGIT  COUNTY  

SKAGIT  COUNTY  

SNOHOMISH  COUNTY  .... 
SNOHOMISH  COUNTY  .... 
SNOHOMISH  COUNTY  .... 
SNOHOMISH  COUNTY  .... 
SNOHOMISH  COUNTY  .... 
SNOHOMISH  COUNTY  .... 

SPOKANE  COUNTY 

SPOKANE  COUNTY 

SPOKANE  COUNTY 

SPOKANE  COUNTY 

SPOKANE  COUNTY 

SPOKANE  COUNTY 

SPOKANE  COUNTY 

SPOKANE  COUNTY 

STEVENS  COUNTY  

SULTAN.  CITY  OF 

TACOMA.  CITY  OF 

THURSTON  COUNTY  

THURSTON  COUNTY  

UNK5N  GAP.  CITY  OF 

WAHKIAKUM  COUNTY  ... 
WESTPORT,  CITY  OF  ..... 

WHATCOM  COUNTY  

WHATCOM  COUNTY  

YAKIMA  COUNTY 

YAKIMA  COUNTY 


Map  panel 


5301 31 B 

5301380575C 

5301380363C 

5301440005B 

5303300961 F 

5301510275C 

5301510260C 

5301510275C 

530151002SC 

5301510250C 

53015102350 

53015102S5O 

53015102S0C 

53061C0170E 

53061C1310E 

53061C1065E 

53061C1380E 

53061C1065E 

53061C1065E 

53017402940 

530174022SB 

5301 740401 C 

5301740277B 

5301740294C 

5301740294C 

5301740294C 

5301740294C 

53018605006 

53061C1406E 

5301480025B 

5301880435C 

5301880445C 

5302290003C 

5301930065B 

5300670005C 

5301966 

5301968 

53021714406 

53021710428 


Region 


01  . 

01  . 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 


state 


CONNECTICUT  

CONNECTICUT  . — 

CONNECTTCUT  

CONNECTICUT  

CONNECTICUT  . — 
CONNECTICUT  . — 

CONNECTICUT  

CONNECTICUT  

CONNECTICUT  

CONNECTICUT  

CONNECTICUT 

CONNECTICUT  . — 

CONNECTICUT  

CONNECTICUT  

CONNECTICUT  

MASSACHUSETTS 
MASSACHUSETTS 
MASSACHUSETTS 
MASSACHUSETTS 
MASSACHUSETTS 
MASSACHUSETTS 
MASSACHUSETTS 
MASSACHUSETTS 
MASSACHUSETTS 
MASSACHUSETTS 
MASSACHUSETTS 
MASSACHUSETTS 
MASSACHUSETTS 
MASSACHUSETTS 
NEW  HAMPSHIRE 


Community 


MERIOEN.  CITY  OF  

MERIDEN.  CITY  OF  

MERIDEN,  CITY  OF  

MERIDEN.  CITY  OF  

MERIDEN.  CITY  OF  

MERIDEN.  CITY  OF  

SHELTON.  CITY  OF 

SHELTON,  CITY  OF 

SHELTON.  CITY  OF 

SHELTON.  CITY  OF 

WALUNGFORD.  TOWN  OF 
WALUNGFORD.  TOWN  OF 
WALLINGFORD.  TOWN  OF 
WALUNGFORD.  TOWN  OF 
WALUNGFORD.  TOWN  OF 
BRAINTREE.  TOWN  OF  ..... 
BRAINTREE.  TOWN  OF  ..... 
BRAINTREE.  TOWN  OF  — 
BRAINTREE.  TOWN  OF  ...„ 

BRAINTREE.  TOWN  OF  

BRAINTREE.  TOWN  OF  

EASTON.  TOWN  OF  

EASTON,  TOWN  OF  

RANDOLPH,  TOWN  OF  . — 
RANDOLPH.  TOWN  OF  ...... 

RANDOLPH.  TOWN  OF  

RANDOLPH,  TOWN  OF  

RANDOLPH.  TOWN  OF  

RANDOLPH,  TOWN  OF  

BOW.  TOWN  OF  


Detemiinalion 
date 


27-SEP-2000 

12-JUL-2000 

20-NOV-2000 

11-OCT-2000 

05-SEP-2000 

04-AUG-2000 

16OCT-2000 

20-SEP-2000 

01-DEC-2000 

29-NOV-2000 

18-DEC-2000 

22-DEC-2000 

20-DEC-2000 

27-SEP-2000 

13-NOV-2000 

29-NOV-2000 

27-OEC-2000 

01-DEC-2000 

18-DEC-2000 

24-JUL-2000 

30-AUG-2000 

14-SEP-2000 

20-SEP-2000 

18-SEP-2000 

29-NOV-2000 

01-DEC-2000 

2O-DEC-2000 

19OUL-2000 

22-SEP-2000 

16-AUG-2000 

12-JUL-2000 

29-NOV-2000 

15-OEC-2000 

29-NOV-2000 

12-DEC-2000 

01-DEC-2000 

2O-DEC-2000 

09-AUG-2000 

15-DEC-2000 


Case  No. 


00-10-469A 

00-10-190A 

01-1 0-01 7A 

00-10-230A 

00-10-387P 

00-10-378A 

00-1(M55A 

0O-1O-497A 

01-10-018A 

01-10-043A 

01-10-069A 

01-10-095A 

01-10-127A 

00-10-470A 

00-1(M88A 

01-10-022A 

01-1^035A 

01-10-039A 

01-1(M)68A 

00-1 0-371 A 

00-10-423A 

00-1  (M59A 

00-10-475A 

00-10-483A 

01-10-021A 

01-10-065A 

01-10-103A 

00-10-374A 

00-1(M89A 

00-10-411A 

00-10-337A 

01-1^028A 

00-1O-449P 

01-10^)25A 

01-10-070A 

01-10-020A 

Oi-10-050A 

0O-10-4O5A 

00-1CM49P 


Type 


02 
02 

oe 

01 
06 
02 
02 
02 

oe 
oe 

02 

oe 

02 

oe 

02 

oe 

17 

oe 
oe 

02 

oe 
oe 
oe 
oe 

02 
02 

oe 

02 
02 

oe 

02 
02 
06 

oe 

02 
02 
02 
02 
06 


Panel 


090081 oooec 

090081 0003C 

09006100040 

090061 0005C 

09006100070 

090061 INDO 

090014001 1C 

060014001 2C 

0900140014C** 

090014INDO 

09009000060 

09009000060 

0900900021C 

09009000230 

090090IND0 

2502330001 D 

25023300020 

2502330003D 

2502330004D 

2S02330005D 

250233IND0 

250053001 OE 

250053IND0 

2502510001 D 

25025100020 

2S02S10003D 

2502S10004D 

250251 0005O 

250251  INDO 

3301070001D 


Panel  date 


06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

20-OEC-2000 

20-DEC-2000 

20-DEC-2000 

2O-DEC-2000 

20-OEC-2000 

20-DEC-2000 

09-AUG-2000 

09-AUG-2000 

09-AUG-2000 

09-AUG-2000 

09-AUG-2000 

09-AUG-2000 

09-AUG-2000 

09-AUG-2000 

20-NOV-2000 


Region 


01 

01 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

03  .. 
03  .. 
03  .. 
03  .. 
03  ... 
03  ... 
03  ... 
03  ... 
03  ... 
03  ... 
03  ... 
03  ... 
03  ... 
03  ... 
03  ... 
03  ... 
03  ... 
03  ... 
03  ... 
03  ... 


State 


NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 

VERMONT  

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

DELAWARE  

DELAWARE  

DELAWARE  

DELAWARE  

DELAWARE  

DELAWARE  

DELAWARE  

DELAWARE  

DELAWARE  

DELAWARE  

DELAWARE  

DELAWARE  

DELAWARE" 

DELAWARE  

DELAWARE  

DELAWARE  

DELAWARE  

DELAWARE 

DELAWARE  


Community 


BOW.  TOWN  OF  

BOW.  TOWN  OF  „ 

BOW.  TOWN  OF  

JAY.  TOWN  OF  

BAY  HEAD,  BOROUGH  OF  

MANTOLOKING.  BOROUGH  OF  ... 
MORRIS  PLAINS,  BOROUGH  OF  . 
MORRIS  PLAINS,  BOROUGH  OF  . 
MORRIS  PLAINS,  BOROUGH  OF  . 

BRUNSWICK,  TOWN  OF  

BRUNSWICK,  TOWN  OF 

BRUNSWICK,  TOWN  OF  

COLD  BROOK.  VILLAGE  OF 

FRANKFORT.  TOWN  OF  

FRANKFORT.  TOWN  OF 

FRANKFORT.  TOWN  OF  

LLOYD.  TOWN  OF  

LLOYD.  TOWN  OF  

LLOYD.  TOWN  OF  

LLOYD.  TOWN  OF  

LLOYD.  TOWN  OF 

LLOYD,  TOWN  OF  ..'. 

LLOYD,  TOWN  OF  

LLOYD,  TOWN  OF  

PERU,TOWN  OF  


PERU.TOWN  OF 

PERU,TOWN  OF 

PERU.TOWN  OF 

PERU,TOWN  OF  ....„ 

PERUJOWN  OF  

PERU.TOWN  OF  

PERU.TOWN  OF  

PERU.TOWN  OF  

PERU.TOWN  OF  

PERU.TOWN  OF  

PERU.TOWN  OF  

PERU.TOWN  OF  

PERU.TOWN  OF  

PERU.TOWN  OF 

PERU.TOWN  OF  

PERU.TOWN  OF  

PERU,TOWN  OF  

PERU.TOWN  OF  

PERU.TOWN  OF 

PERU.TOWN  OF  

PROSPECT,  VILLAGE  OF  .... 

WATSON,  TOWN  OF  

WATSON.  TOWN  OF  

WATSON,  TOWN  OF  

WATSON.  TOWN  OF  

WATSON,  TOWN  OF  

WATSON,  TOWN  OF  

WATSON.  TOWN  OF  

WATSON,  TOWN  OF  

ARDEN,  VILLAGE  OF  

ARDEN,  VILLAGE  OF  

ARDEN,  VILLAGE  OF  

ARDENCROFT,  VILLAGE  OF 
ARDENCROFT,  VILLAGE  OF 
ARDENTOWN,  VILLAGE  OF  . 
ARDENTOWN.  VILLAGE  OF  . 
ARDENTOWN,  VILLAGE  OF  . 

BELLEFONTE,  TOWN  OF 

BELLEFONTE,  TOWN  OF , 

BELLEFONTE,  TOWN  OF ., 

DELAWARE  CITY,  CITY  OF  ... 
DELAWARE  CITY,  CITY  OF  ... 
DELAWARE  CITY,  CITY  OF  ... 

ELSMERE.  TOWN  OF 

ELSMERE,  TOWN  OF 

ELSMERE,  TOWN  OF 

LEWES,  CITY  OF  

LEWES.  CITY  OF  


DELAWARE  |  LEWES.  CITY  OF 


Panel 


3301070002D 

3301070003D 

330107IND0 

50025300208 

345281 0001 E 

3403830001 C 

34035INO0 

340350001 C 

340350002C 

36063000030 

36083C0005C 

36083CIND0 

3602980001 C 

3603030010D 

3603030020D 

360303IND0 

3610120003D 

3610120005D** 

3610120007D 

3610120009D 

361012001 ID 

361 01 2001 2D 

361 01 2001 40** 

361012IND0 

36138400108** 

36138400158** 

36138400208** 

36138400258** 

36138400308** 

36138400318** 

36138400328 

36138400338 

36138400348 

36138400368 

36136400378 

36138400388 

36138400396 

36138400458** 

36138400558** 

36138400608** 

36138400658'* 

36138400708** 

36136400758 

36138400808** 

361384IND0 

3613560001C 

360377001 00 

360377001 50 

3603770020C 

3603770025C 

3603770030C 

3603770035C 

36037700400 

360377IND1 

10003C0078G** 

10003C0086G 

10003CIND0 

10003C0086G 

10003CIND0 

10003C0078G** 

10003C0086G 

10003CIND0 

10003C0069G 

10003C0088G 

10003CIND0 

10003C0255G** 

10003C0265G** 

10003CIND0 

10003C0151G 

10003C0152G 

10003CIND0 

10005C0195G 

10005C0215G 

10005CIND0 


Panel  date 


20^WV-2000 
204WV-2000 
20-NOV-2000 
23-AUG-2000 
07-SEP-2000 
20-DEC-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
20-DEC-2000 
20-DEC-2000 
20-DEC-2000 
2O-OEC-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05>JUL-2000 
05-JUL-2000 
05-JUL-2000 
06-OCT-2000 
20-OCT-2000 
20-OCT-2000 
20OCT-2000 
20-OCT-2000 
20OCT-2000 
20-OCT-2000 
20-OCT-2000 
20OCT-2000 
20-OCT-2000 
20-OCT-2000 
20OCT-2000 
20-OCT-2000 
20-OCT-2000 
20OCT-2000 
20-OCT-2000 
20<X:T-2000 
20OCT-2000 
20OCT-2000 
20-OCT-2000 
20OCT-2000 
20-NOV-2000 
19-JUL-2000 
19-JUL-2000 
19-JUL-2000 
19-JUL-2000 
19-JUL-2000 
19>IUL-2000 
19-JUL-2000 
19-JUL-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06OCT-2000 
06-OCT-2000 
06-OCT-2000 
06<X;T-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06OCT-2000 
06-OCT-2000 
06OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
20-OEC-2000 
20-OEC-2000 
20-DEC-2000 
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Region 


03  ... 
03  ... 
03  ... 
03  ... 
03  ... 
03  ... 
03  ... 
03  ... 
03  ... 
03  ... 
03  ... 
03  ... 
03  ... 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 

03  .. 

03  .. 

03  .. 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 
03 
03 
03 
03 
03 
03 
03 


Stale 


DELAWARE  ... 
DELAWARE  ... 
DELAWARE  ... 
DELAWARE  ... 
DELAWARE  ... 
DELAWARE  ... 
DELAWARE  ... 
DELAWARE  ... 
DELAWARE  ... 
DELAWARE  ... 
DELAWARE  ... 
DELAWARE  ... 
DELAWARE  ... 
DELAWARE  ... 
DELAWARE  ... 
DELAWARE  ... 
DELAWARE  ... 
DELAWARE  ... 
DELAWARE  .. 
DELAWARE  .. 
DELAWARE  .. 
DELAWARE  .. 
DELAWARE  .. 
DELAWARE  .. 
DELAWARE  .. 
DELAWARE  .. 
DELAWARE  .. 
DELAWARE  .. 
DELAWARE  .. 
DELAWARE  .. 
DELAWARE  .. 
DELAWARE  .. 
DELAWARE  .. 
DELAWARE  .. 
DELAWARE  .. 
DELAWARE  .. 
DELAWARE  .. 
DELAWARE  .. 

DELAWARE  .. 

DELAWARE  .. 

DELAWARE  .. 

DELAWARE  . 

DELAWARE  . 

DELAWARE  . 

DELAWARE  . 

DELAWARE  . 

DELAWARE  . 

DELAWARE  . 

DELAWARE  . 

DELAWARE  . 

DELAWARE  . 

DELAWARE  . 

DELAWARE  . 

DELAWARE  . 

DELAWARE  . 

DELAWARE  . 

DELAWARE  . 

DELAWARE  . 

DELAWARE 

DELAWARE 

DELAWARE 

DELAWARE 

DELAWARE 

DELAWARE 

DELAWARE 

DELAWARE 

DELAWARE 

DELAWARE 
DELAWARE 
DELAWARE 
DELAWARE 
DELAWARE 
DELAWARE 
DELAWARE 


Community 


I^IDOLETOWN.  TOWN  OF  

IMIIDOLETOWN.  TOWN  OF  

I^IDOLETOWN.  TOWN  OF  — 

MIDOLETOWN.  TOWN  OF  

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * ~.~ 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * ~ 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * - 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * ~ 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  *  ..... * — 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  *  .^ 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  ' 

NEW  CASTLE  COUNTY  * -.. 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  *  ... 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  *  — ji.. 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * — 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  * 

NEW  CASTLE,  CITY  OF  

NEW  CASTLE,  CITY  OF  .„ 

NEW  CASTLE.  CfTY  OF  

NEW  CASTLE.  CITY  OF  

NEWARK.  CITY  OF  

NEWARK.  CITY  OF  

NEWARK,  CITY  OF  

NEWARK.  CITY  OF  

NEWARK,  CITY  OF  

NEWPORT,  TOWN  OF ~ 

NEWPORT,  TOWN  OF 

NEWPORT,  TOWN  OF 

ODESSA.  TOWN  OF  

ODESSA.  TOWN  OF  

REHOBOTH  BEACH.  CITY  OF 

REH080TH  BEACH.  CITY  OF 

SUSSEX  COUNTY*  


Panel 


0003C0305G 

0003C0310G 

0003C0315G 

0003CIND0 

0003C0035Q* 

0003C0040G 

0003C0045G* 

0003C0055G* 


0003C0059G** 


0003C0060Q* 

0003C006SG 

0003C0066G 


0003C0067G 
0003C0068G 
0003C0069G 


0003C0078G' 
0003C0079Q 
0003C00e6G 

0003000870** 

0003C0068G 

0003C0095G 

0003C0110H 

0003C0120H** 

0003C0130G 

0003C0136G 

0003C0140G 

0003C0145Q** 

0003C0151G 

0003C01S2G 

0003C0155G 

oooacoieoG 

0003C0165Q** 
0003C0170G 
0003C0180G** 
0003C0225G** 


Region 


Panel  date 


0003C0230G 


0003C023SG* 


0003C0240Q' 

0003C0245G** 

0003C0255Q** 

oooscoeesQ** 

0003C0275G** 

0003C0300G** 

0003C0305G 

0003C0310Q 

0003C0315G 

0003C0320G 

0003C0330G 


0003C0340G 
0003C0360G* 


0003C0400G** 

0003C0405G 

0003C0410G 

0003C0425G 

0003C0430G 

0003C0450Q 

OOOSCINDO 

0003C0160G 

0003C0165G** 

0003C0170G 

0003CIND0 

0003C0110H 

0003C0120H** 

0003C0130G 

0003C0140G 

0003CIND0 

0003C0151G 

0003C0155G 

0003CIND0 

0003C0310Q 


0003CINDO 
0005C0215G 
00O5CINO0 
0005C019SG 


06-OCT-2000 
06<X;T-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 

o6<xrr-2ooo 

06-OCT-2000 
06OCT-2000 
06<X;T-2000 
06OCT-2000 
06<X;T-2000 
06OCT-2000 
06-OCT-2000 

06<xrr-20oo 

06OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06OCT-2000 
06OCT-2000 
06OCT-2000 
06-OCT-2000 
t)6-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06<X;T-2000 
06-OCT-2000 
06-OCT-2000 
06<X;T-2000 

o6<xrr-20oo 

06-OCT-2000 

06<X;T-2000 

06<X;T-2000 

06<X;T-2000 

06-OCT-2000 

06OCT-2000 

06-OCT-2000 

06OCT-2000 

06-OCT-2000 

06OCT-2000 

06-OCT-2000 

06-OCT-2000 

06-OCT-2000 

06-OCT-2000 

06OCT-2000 

06-OCT-2000 

06-OCT-2000 

06OCT-2000 

OfrOCT-2000 

06-OCT-2000 

06-OCT-2000 

06-OCT-2000 

06<X:T-2000 

06-OCT-2000 

06OCT-2000 

06-OCT-2000 

06-OCT-2000 

06-OCT-2000 

06OCT-2000 

06-OCT-2000 

06<X;T-2000 

06-OCT-2000 

OftOCT-2000 

06-OCT-2000 

06-OCT-2000 

2O-OEC-2000 

204)EC-2000 

20OEC-2000 


03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03  . 

03 

03 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 


Stale 


DELAWARE  

DELAWARE  

DELAWARE  

DELAWARE  

DELAWARE  

DELAWARE  

DELAWARE  

DELAWARE  

DELAWARE  

DELAWARE  

DELAWARE  

DELAWARE  

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 


Community 


03  PENNSYLVANIA FAWN,  TOWNSHIP  OF 


SUSSEX  COUNTY*  

SUSSEX  COUNTY*  

TOWNSEND,  TOWN  OF 

TOWNSEND,  TOWN  OF  

WILMINGTON.  CITY  OF  

WILMINGTON.  CITY  OF  

WILMINGTON,  CITY  OF  

WILMINGTON,  CITY  OF  _ 

WILMINGTON,  CITY  OF  

WILMINGTON.  CITY  OF  

WILMINGTON.  CITY  OF  

WILMINGTON,  CITY  OF  

ALLEGHENY.  TOWNSHIP  OF  

ALLEGHENY.  TOWNSHIP  OF 

ALLEGHENY,  TOWNSHIP  OF 

ALLEGHENY,  TOWNSHIP  OF  _.... 

ARNOLD.  CITY  OF 

ARNOLD.  CITY  OF 

ASPINWALL.  BOROUGH  OF 

ASPINWALL,  BOROUGH  OF 

ASPINWALL.  BOROUGH  OF 

BLAWNOX,  BOROUGH  OF 

BLAWNOX.  BOROUGH  OF  

BLOOMING  GROVE.  TOWNSHIP  OF  

BLOOMING  GROVE,  TOWNSHIP  OF  

BLOOMING  GROVE.  TOWNSHIP  OF  

BLOOMING  GROVE,  TOWNSHIP  OF  

BLOOMING  GROVE,  TOWNSHIP  OF  

BLOOMING  GROVE,  TOWNSHIP  OF  

BLOOMING  GROVE,  TOWNSHIP  OF  

BLOOMING  GROVE,  TOWNSHIP  OF  

BLOOMING  GROVE,  TOWNSHIP  OF  

BLOOMING  GROVE,  TOWNSHIP  OF  

BLOOMING  GROVE,  TOWNSHIP  OF  

BLOOMING  GROVE,  TOWNSHIP  OF  

BLOOMING  GROVE,  TOWNSHIP  OF  

BLOOMING  GROVE,  TOWNSHIP  OF  

BRACKENRIDGE,  BOROUGH  OF 

BRACKENRIDGE.  BOROUGH  OF 

BRACKENRIDGE,  BOROUGH  OF 

CHESWICK,  BOROUGH  OF 

CHESWICK.  BOROUGH  OF  

DELAWARE  WATER  GAP,  BOROUGH  OF 

DELAWARE.  TOWNSHIP  OF  

DELAWARE.  TOWNSHIP  OF  

DELAWARE,  TOWNSHIP  OF  

DELAWARE.  TOWNSHIP  OF  

DELAWARE,  TOWNSHIP  OF  

DELAWARE,  TOWNSHIP  OF  

DELAWARE.  TOWNSHIP  OF 

DELAWARE.  TOWNSHIP  OF  

DELAWARE,  TOWNSHIP  OF  

DELAWARE,  TOWNSHIP  OF  

DINGMAN.  TOWNSHIP  OF 

DINGMAN,  TOWNSHIP  OF 

DINGMAN,  TOWNSHIP  OF 

DINGMAN.  TOWNSHIP  OF 

DINGMAN,  TOWNSHIP  OF 

DINGMAN,  TOWNSHIP  OF 

DINGMAN,  TOWNSHIP  OF 

DINGMAN,  TOWNSHIP  OF 

DINGMAN.  TOWNSHIP  OF  ; 

DINGMAN,  TOWNSHIP  OF 

DINGMAN,  TOWNSHIP  OF 

DINGMAN,  TOWNSHIP  OF 

DINGMAN,  TOWNSHIP  OF 

DINGMAN.  TOWNSHIP  OF 

DINGMAN,  TOWNSHIP  OF 

EAST  DEER,  TOWNSHIP  OP  

EAST  DEER.  TOWNSHIP  OF 

EAST  DEER,  TOWNSHIP  OF 

ETNA,  BOROUGH  OF 

ETNA,  BOROUGH  OF 


Panel 


10005C0215G 

«0005CINDO 

10003C0315G 

10003CINDC 

10003C0065G 

10003C0068G 

10003C0068G 

10003C0152G 

10003C0160G 

10003C0170G 

10003C0180G*^ 

10003CIND0 

42129C0015E 

42129C0020E 

42129C0077E 

42129CIND0 

42129C0059E 

42129CIND0 

42003C03S6G 

42003C0357F 

42003CIND1 

42003C0376F 

42003CIND1 

42103C0115C 

42103C0120C 

42103C0140C 

42103C0165C 

42103C0255C 

42103C0260C 

4^103C0265C 

42103C0270C 

42103C0280C 

42103C0285C 

42103C0290C 

42103C029SC 

42103C0305C 

42103CINO0 

42003C0232F 

42003C0251F 

42003CIND1 

42003C0241F 

42003CIND1 

4206900001 D 

42103C0315C 

42103C0320C 

42103C0339C 

42103C0340C 

42103C0435C 

42103C0455C 

42103004600 

42103C0470C 

42103C04aOC 

42103CINO0 

42103C0165C 

42103C0170C 

42103C0285C 

42103C0295C 

42103C0305C 

42103C0310C 

42103C0315C 

42103C0320C 

42103C0330C 

42103C0333C 

42103C0337C 

42103C0339C 

42103C0340C 

42103C0341C 

42103CtND0 

42003C0232F 

42003C0234F 

42003CIND1 

42003C0352G 

42003CIND1 

42003C0115F 


Panel  dale 


20-DEC-2000 
20-DEC-2000 
06OCT-2000 
06OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
20-NOV-2000 
20-NOV-2000 
20-NOV-2000 
20-NOV-2000 
20-NOV-2000 
20-NOV-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
0&-JUL-2000 
05-JUL-2000 
06-OCT-2000 
06-OCT-2000 
06OCT-2000 
06-OCT-2000 
06<X:T-2000 
06OCT-2000 
06<X:T-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
0&>JUL-2000 
05-JUL-2000 
OS^UL-2000 
05-JUL-2000 
05-JUL-2000 
20-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06OCT-2000 
06OCT-2000 
06-OCT-2000 
06-OCT-2000 
06<X;T-2000 
06-OCT-2000 
06OCT-2000 
06-OCT-2000 
06<X;T-2000 
06OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06OCT-2000 
06-OCT-2000 
06-OCT-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
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Region 


Stale 


03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03. 

PEfiNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

08  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

Conwnuntty 

FAWN.  TOWNSHIP  OF  

FAWN.  TOWNSHIP  OF  

FAWN,  TOWNSHIP  OF  

FOX  CHAPEL,  BOROUGH  OF  .. 
FOX  CHAPEL.  BOROUGH  OF  .. 
FOX  CHAPEL,  BOROUGH  OF  .. 
FOX  CHAPEL,  BOROUGH  OF  .. 

FRAZER.  TOWNSHIP  OF  

FRAZER,  TOWNSHIP  OF  

FRAZER.  TOWNSHIP  OF  

FRAZER.  TOWNSHIP  OF  

FREEPORT.  BOROUGH  OF 

GILPIN.  TOWNSHIP  OF 

GREENE.  TOWNSHIP  OF  

GREENE,  TOWNSHIP  OF  

GREENE.  TOWNSHIP  OF  

GREENE.  TOWNSHIP  OF  

GREENE.  TOWNSHIP  OF  

GREENE.  TOWNSHIP  OF  

GREENE.  TOWNSHIP  OF  

GREENE.  TOWNSHIP  OF  

GREENE.  TOWNSHIP  OF  

GREENE.  TOWNSHIP  OF  

GREENE.  TOWNSHIP  OF  

GREENE,  TOWNSHIP  OF  

GREENE.  TOWNSHIP  OF  

HARMAR,  TOWNSHIP  OF  

HARMAR.  TOWNSHIP  OF  

HARMAR,  TOWNSHIP  OF  

HARMAR.  TOWNSHIP  OF  „,. 

HARMAR.  TOWNSHIP  OF  

HARMAR,  TOWNSHIP  OF  

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

INDIANA,  TOWNSHIP  OF  

INDIANA,  TOWNSHIP  OF  

INDIANA.  TOWNSHIP  OF  

LACKAWAXEN,  TOWNSHIP  OF 
LACKAWAXEN.  TOWNSHIP  OF 
LACKAWAXEN,  TOWNSHIP  OF 
LACKAWAXEN,  TOWNSHIP  OF 
LACKAWAXEN,  TOWNSHIP  OF 
LACKAWAXEN,  TOWNSHIP  OF 
LACKAWAXEN.  TOWNSHIP  OF 
LACKAWAXEN.  TOWNSHIP  OF 
LACKAWAXEN.  TOWNSHIP  OF 
LACKAWAXEN.  TOWNSHIP  OF 
LACKAWAXEN.  TOWNSHIP  OF 
LACKAWAXEN,  TOWNSHIP  OF 
LACKAWAXEN.  TOWNSHIP  OF 

LEHMAN,  TOWNSHIP  OF 

LEHMAN.  TOWNSHIP  OF 

LEHMAN.  TOWNSHIP  OF 

LEHMAN.  TOWNSHIP  OF 

LEHMAN.  TOWNSHIP  OF 

LEHMAN.  TOWNSHIP  OF 

LEHMAN.  TOWNSHIP  OF 

LEHMAN,  TOWNSHIP  OF 

LEHMAN.  TOWNSHIP  OF 

LEHMAN.  TOWflSHIP  OF 

LOWER  BURRELL,  CITY  OF  .... 
LOWER  BURRELL,  CITY  OF  .... 

LOWER  BURRELL.  CITY  OF 

LOWER  BURRELL,  CITY  OF  .... 
MATAMORAS,  BOROUGH  OF  . 
MATAMORAS.  BOROUGH  OF  . 
MATAMORAS.  BOROUGH  OF  , 

MILFORD,  BOROUGH  OF  

MILFORD,  BOROUGH  OF  

MILFORD,  BOROUGH  OF  

MILFORD.  TOWNSHIP  OF  , 

MILFORD.  TOWNSHIP  OF  


Panel 


42003C0232F 

42003C0251F 

42003CIND1 

42003C0236F 

42003C0238F 

42003C0357F 

42003CIND1 

42003C0232F 

42003C0234F 

42003C0356G 

42003CIND1 

4200950002C 

4213060005C 

42103C0Q90C 

42103C0230C 

42103C0235C 

42103C0240C 

42103C0245C 

42103C0255C 

42103C0265C 

42103C0270C 

42103C0290C 

42103C0380C 

42103C0385C 

42103C0410C 

42103CINO0 

42003C0236F 

42003C0237F 

42003C0238F 

42003C0239F 

42003C0241F 

42003CINO1 

42003C0232F 

42003C0251F 

42003C02S2F 

42003CIND1 

42003C026F 

42003C237F 

42003CIND1 

42103C0030C 

42103C0035C 

42103C0040C 

42103C0045C 

42103C0065C 

42103C0110C 

42103C0120C 

42103C0130C 

42103C0135C 

42103C0140C 

42103C015SC 

42103C0165C 

42103CIND0 

42103C0435C 

42103C0440C 

42103C0445C 

42103C0455C 

42103C0460C 

42103C0465C 

42103C0470C 

42103C0510C 

42103C0530C 

42103CIND0 

42129C0067E 

42129C0076E 

42129C0077E 

42129CIN00 

42103C0214C 

42103C0352C 

42103CIND0 

42103C0330C 

42103C0333C 

42103CIND0 

42103C0170C 

42103C0310C 


Panel  date 


Region 


05-JUL-2000 

05-JUL-2000 

05-JUL-2000 

05-JUL-2000 

05-JUL-2000 

05-JUL-2000 

05-JUL-2000 

05-JUL-2000 

05-JUL-2000 

OS-JUL-2000 

05-JUL-2000 

23-AUG-2000 

23-AUG-2000 

06-OCT-2000 

06-OCT-2000 

06-OCT-2000 

06-OCT-2000 

06OCT-2000 

06-OCT-2000 

06<X:T-2000 

06-OCT-2000 

06-OCT-2000 

06-OCT-2000 

06-OCT-2000 

06-OCT-2000 

06-OCT-2000 

05-JUL-2000 

05-JUL-2000 

05-JUL-2000 

06-JUL-2000 

05-JUL-2000 

05-JUL-2000 

05-JUL-2000 

05-JUL-2000 

05-JUL-2000 

05-JUL-2000 

05-JUL-2000 

05-JUL-2000 

05-JUL-2000 

06-OCT-2000 

06-OCT-2000 

06-OCT-2000 

06-OCT-2000 

06-OCT-2000 

06-OCT-2000 

06-OCT-2000 

06-OCT-2000 

06-OCT-2000 

06OCT-2000 

06-OCT-2000 

06OCT-2000 

06OCT-2000 

06-OCT-2000 

06OCT-2000 

06-OCT-2000 

06-OCT-2000 

06OCT-2000 

06-OCT-2000 

06-OCT-2000 

06-OCT-2000 

06-OCT-2000 

06OCT-2000 

20-NOV-2000 

20-NOV-2000 

20-NOV-2000 

20-NOV-2000 

06-OCT-2000 

06-OCT-2000 

06OCT-2000 

06-OCT-2000 

06OCT-2000 

06-OCT-2000 

06^DCT-2000 

06OCT-2000 


03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03  . 

03  . 

03  . 

03  . 
03  . 
03  . 
03  . 
03  . 
03  . 
03  . 
03  . 
03  . 
03  . 
03  . 
03  . 
03  . 
03  . 
03  . 
03  . 
03  . 
03  . 
03  . 
03  . 
03  . 
03  . 
03  . 
03  . 
03  . 
03  . 
03  . 
03  . 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 


State 


PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA  . 
PENNSYLVANIA 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 


Community 


MILFORD.  TOWNSHIP  OF  

MILFORD.  TOWNSHIP  OF  ., 

MILFORD,  TOWNSHIP  OF  

MILFORD.  TOWNSHIP  OF  

MILLVALE.  BOROUGH  OF  

MILLVALE,  BOROUGH  OF  

MILLVALE.  BOROUGH  OF  

NEW  KENSINGTON.  CITY  OF  

NEW  KENSINGTON,  CITY  OF  

NEW  KENSINGTON.  CITY  OF  

NEW  KENSINGTON.  CITY  OF  

NEW  KENSINGTON.  CITY  OF 

O'HARA.  TOWNSHIP  OF  

O'HARA.  TOWNSHIP  OF  

O'HARA.  TOWNSHIP  OF  

O'HARA,  TOWNSHIP  OF  

O'HARA.  TOWNSHIP  OF  

OAKMONT.  BOROUGH  OF  

OAKMONT.  BOROUGH  OF  

OAKMONT.  BOROUGH  OF 

OAKMONT,  BOROUGH  OF  

PALMYRA.  TOWNSHIP  OF 

PALMYRA.  TOWNSHIP  OF  

PALMYRA.  TOWNSHIP  OF  

PALMYRA.  TOWNSHIP  OF  .; 

PALMYRA,  TOWNSHIP  OF 

PALMYRA,  TOWNSHIP  OF  

PALMYRA.  TOWNSHIP  OF  

PALMYRA.  TOWNSHIP  OF  

PALMYRA.  TOWNSHIP  OF  , 

PALMYRA.  TOWNSHIP  OF  

PALMYRA,  TOWNSHIP  OF 

PENN  HILLS,  TOWNSHIP  OF  

PENN  HILLS,  TOWNSHIP  OF  

PENN  HILLS,  TOWNSHIP  OF  

PENN  HILLS,  TOWNSHIP  OF  

PITTSBURGH.  CITY  OF ,. 

PITTSBURGH,  CITY  OF 

PITTSBURGH,  CITY  OF „ 

PITTSBURGH,  CITY  OF 

PITTSBURGH,  CITY  OF 

PITTSBURGH.  CITY  OF 

PITTSBURGH.  CITY  OF 

pnrsBURGH.  crrv  of 

PITTSBURGH.  CITY  OF 

PLUM,  BOROUGH  OF  

PLUM,  BOROUGH  OF  

PLUM.  BOROUGH  OF  

PLUM.  BOROUGH  OF  

PLUM.  BOROUGH  OF  

PORTER.  TOWNSHIP  OF 

PORTER.  TOWNSHIP  OF 

PORTER,  TOWNSHIP  OF 

PORTER,  TOWNSHIP  OF 

PORTER,  TOWNSHIP  OF ^ 

PORTER.  TOWNSHIP  OF 

PORTER.  TOWNSHIP  OF 

PORTER.  TOWNSHIP  OF 

PORTER.  TOWNSHIP  OF 

PORTER.  TOWNSHIP  OF 

PORTER.  TOWNSHIP  OF 

PORTER,  TOWNSHIP  OF 

RESERVE.  TOWNSHIP  OF  

RESERVE.  TOWNSHIP  OF  ' 

RESERVE,  TOWNSHIP  OF  

SHALER.  TOWNSHIP  OF  

SHALER.  TOWNSHIP  OF  

SHALER.  TOWNSHIP  OF  

SHALER.  TOWNSHIP  OF  

SHARPSBURG.  BOROUGH  OF  

SHARPSBURG,  BOROUGH  OF  

SHARPSBURG,  BOROUGH  OF  „ 

SHOHOLA.  TOWNSHIP  OF  

SHOHOLA.  TOWNSHIP  OF 


Panel 


42103C0330C 

42103C0333C 

42103C0334C 

42103CIND0 

42003C0351F 

42003C0352G 

42003CIND1 

42129C0057E 

42t29C0059E 

42129C0067E 

42129C0076E 

42129CIND0 

42003C0238F 

42003C0356G 

42003C0357F 

42003C0376F 

42003CIND1 

42003C0237F 

42003C0238F 

42003C0239F 

42003CIND1 

42103C0095C 

42103C0110C 

42103C0115C 

42103C0120C 

42103C0130C 

42103C0230C 

42103C0235C 

42103C0255C 

42103C0260C 

42103C0265C 

42103CIND0 

42003C0239F 

42003C0357F 

42003C0376F 

42003CIND1 

42003C0334F 

42003C0342F 

42003C0351F 

42003C0352G 

42003C0353F 

42003C0354F 

42003C0356G 

42003C0357F 

42003CIND1 

42003C0237F 

42003C0239F 

42003C0241F 

42003C0242F 

42003CIND0 

42103C0270C 

42103C0290C 

42103C0295C 

42103C0315C 

42103C0410C 

42103C0420C 

42103C0430C 

42103C0435C 

42103C0440C 

42103C0445C 

4210X0455C 

42103CINDO 

4200300351 F 

42003C0353F 

42003CIND1 

42003C0351F 

42003C0352G 

42003C0356G 

42003CIND1 

42003C0352G 

42003C0356G 

42003CIND1 

42103C0155C 

42103C0159C 


Panel  dale 


06OCT-2000 
06-OCT-2000 
06OCT-2000 
06-OCT-2000 
05>JUL-2000 
05-JUL-2000 
05-JUL-2000 
20-NOV-2000 
20-NOV-2000 
20-NOV-2000 
20-NOV-2000 
20-NOV-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
0&-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06OCT-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
06-OCT-2000 
06<X:JT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
06<X:T-2000 
06-OCT-2000 
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08  . 

08  . 

03  .. 

08  .. 

08  .. 

08  . 

08  . 

08  . 

08  . 

08  . 

03  . 

08  . 

08  . 

08  . 

08  . 

08  . 

08  . 

03  . 

08  . 

08  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

08 

08 

03 

03 

08 

08 

08 

03 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


Stale 


PENNSYLVANIA  . 
POMSYLVANtA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PEr#4SYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA  . 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 

VIRGINIA 

WEST  VIRGINIA 
WEST  VIRGINIA 
WEST  VIRGINIA 
WEST  VIRGINIA 
WEST  VIRGINIA 

ALABAMA  

ALABAMA  

ALABAMA  

ALABAMA  

ALABAMA  

ALABAMA  

ALABAMA  

ALABAMA  

ALABAMA  

ALABAMA 

ALABAMA  

ALABAMA  „.. 

ALABAMA  _.. 

ALABAMA  _.. 

ALABAMA  

ALABAMA  

ALABAMA  

ALABAMA  

ALABAMA  

ALABAMA  

ALABAMA  


Community 


04  I  ALABAMA 


SHOHOLA,  TOWNSHIP  OF  „ 

SHOHOLA,  TOWNSHIP  OF  

SHOHOLA,  TOWNSHIP  OF  

SHOHOLA,  TOWNSHIP  OF  

SHOHOLA,  TOWNSHIP  OF  „ 

SHOHOLA.  TOWNSHIP  OF  

SHOHOLA,  TOWNSHIP  OF  

SHOHOLA,  TOWNSHIP  OF  

SHOHOLA,  TOWNSHIP  OF  

SHOHOLA,  TOWNSHIP  OF  

SHOHOLA,  TOWNSHIP  OF  

SOUTH  BUFFALO,  TOWNSHIP  OF  ... 
SOUTH  BUFFALO,  TOWNSHIP  OF  ... 

SPRINGDALE,  BOROUGH  OF  

SPfllNGDALE.  BOROUGH  OF  

SPRINGDALE.  BOROUGH  OF  

SPRINGDALE,  TOWNSHIP  OF  

SPRINGDALE,  TOWNSHIP  OF  

SPRINGDALE,  TOWNSHIP  OF  

TARENTUM,  BOROUGH  OF  

TARENTUM,  BOROUGH  OF  

TARENTUM,  BOROUGH  OF  

TARENTUM,  BOROUGH  OF  

UPPER  ST.  CLAIR.  TOWNSHIP  OF  ... 
UPPER  ST.  CLAIR,  TOWNSHIP  OF  ... 

VERONA,  BOROUGH  OF  

VERONA,  BOROUGH  OF  

VERONA.  BOROUGH  OF  

VERONA,  BOROUGH  OF  

WEST  LEECHBURG.  BOROUGH  OF 
WEST  LEECHBURG,  BOROUGH  OF 

WESTFALL,  TOWNSHIP  OF 

WESTFALL,  TOWNSHIP  OF  ..... 

WESTFALL,  TOWNSHIP  OF 

WESTFALL,  TOWNSHIP  OF 

WESTFALL,  TOWNSHIP  OF 

WESTFALL,  TOWNSHIP  OF „ 

WESTFALL,  TOWNSHIP  OF 

WESTFALL,  TOWNSHIP  OF 

WESTFALL,  TOWNSHIP  OF 

WESTFALL.  TOWNSHIP  OF 

WESTFALL,  TOWNSHIP  OF- 

WESTFALL,  TOWNSHIP  OF 

WESTFALL,  TOWNSHIP  OF 

WESTFALL,  TOWNSHIP  OF 

WESTFALL.  TOWNSHIP  OF 

MONTEREY.  TOWN  OF 

JACKSON  COUNTY  *  

JACKSON  COUNTY  * 

JACKSON  COUNTY  *  

JACKSON  COUNTY  *  

RIPLEY,  CITY  OF  

BROOKWOOO,  TOWN  OF  

BROOKWOOD.  TOWN  OF  

BROOKWOOO,  TOWN  OF  

NORTHPORT,  CITY  OF  

NORTHPORT.  CITY  OF  

NORTHPORT,  CITY  OF  , 

NORTHPORT.  CITY  OF  , 

NORTHPORT,  CITY  OF  

NORTHPORT,  CITY  OF  

NORTHPORT.  CITY  OF  

NORTHPORT,  CITY  OF  

NORTHPORT,  CITY  OF  

NORTHPORT,  CITY  OF  

NORTHPORT,  CITY  OF  

NORTHPORT,  CITY  OF 

NORTHPORT,  CITY  OF  

NORTHPORT,  CITY  OF  

NORTHPORT,  CITY  OF  

TUSCALOOSA  COUNTY  *  

TUSCALOOSA  COUNTY  *  

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 


Panel 


42103C0160C 

42103C0165C 

42103C0167C 

42103C0170C 

42103C0178C 

42103C0179C 

42103C0186C 

42103C0187C 

42103C0191C 

42103C0310C 

42103CINDO 

4212100005C 

421210INIX) 

42003C0241F 

42003C0242F 

42003CIND1 

42003C0241F 

42003C0242F 

42003CIN01 

42003C0232F 

42003C0234F 

42003C02S1F 

42003CIND1 

42003C0458F 

42003CIND1 

42003C0238F 

42003C0239F 

42003C0376F 

42003CIND1 

42129C0020E 

42129CIND0 

42t03C0179C 

42103C0183C 

42103C0187C 

42103C0191C 

42103C0192C 

42103C0211C 

42103C0213C 

42103C0214C 

42103C0330C 

42103C0332C 

42103C0333C 

42103C0334C 

42103C0351C 

42103C0352C 

42103CIND0 

51 03790001 A 

54006301 06C 

54006301 09C 

54006301 25C 

540063IND0 

5400640002E 

01125C0400E" 

01125C0575E 

01125CIND0 

01125C0325E" 

01125C0330E" 

01125C0336E** 

01125C0337E 

01125C0338E" 

01125C0339E** 

01125C0343E" 

01125C0482E" 

01125C0485E 

01125C0501E" 

01125C0502E" 

01125C0503E" 

01125C0504E 

01125C0506E" 

01125CIND0 

01125C0025E 

01125C0050E** 

01125C0075E" 

01125C0100E 


Panel  date 


Region 


06OCT-2000 
06-OCT-2000 
06-OCT-2000 
06OCT-2000 
06-OCT-2000 
06OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
23-AUG-2000 
23-AUG-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
05-JUL-2000 
0&-JUL-2000 
20-NOV-2000 
2O-NOV-2000 
06-OCT-2000 
06-OCT-2000 
06OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
06-OCT-2000 
20-DEC-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04" 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  .. 

04  .. 

04  .. 

04  .. 


.1.... 
.1... 


State 


ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA 

ALABAMA  . 

ALABAMA  . 

ALABAMA  . 

ALABAMA  . 

ALABAMA  . 

ALABAMA  . 

ALABAMA  . 

ALABAMA  . 

ALABAMA  . 

ALABAMA  . 

ALABAMA  . 

ALABAMA  . 

ALABAMA  . 

ALABAMA  . 

ALABAMA  . 

ALABAMA  . 

ALABAMA  . 

ALABAMA  . 

ALABAMA  . 

ALABAMA  . 

ALABAMA  . 

ALABAMA  . 

ALABAMA  . 

ALABAMA  . 

ALABAMA  . 

ALABAMA  . 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 


Community 


TUSCALOOSA  CdUNTY " 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  *  

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  *  

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  *  

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  *  

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  • /.. 

TUSCALOOSA  COUNTY  * .„.. 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  *  

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  *  

TUSCALOOSA  COUNTY  *  

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  *  

TUSCALOOSA  COUNTY  *  

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA  COUNTY  * 

TUSCALOOSA,  CITY  OF  

TUSCALOOSA,  CITY  OF  

TUSCALOOSA,  CITY  OF  

TUSCALOOSA,  CITY  OF  

TUSCALOOSA,  CITY  OF  

TUSCALOOSA,  CITY  OF  

TUSCALOOSA,  CITY  OF  

TUSCALOOSA,  CITY  OF  

TUSCALOOSA,  CITY  OF  

TUSCALOOSA,  CITY  OF 


Panel 


01125C0125E** 

01125C0150E" 

01125C0175E** 

01125C0200E** 

01125C0225E** 

01125C0250E" 

01125C0300E 

01125C0325E" 

01125C0330E** 

01125C0335E** 

01125C0336E** 

01125C0337E 

01 125C0338E- 

01125C0339E" 

01125C0341E** 

01125C0342E 

01125C0343E** 

01125C0344E 

01125C0375E** 

01125C0400E" 

01125C0425E** 

01125C0450E** 

01125C0475E** 

01125C0482E** 

01125C0485E 

01125C0500E** 

01125C0501E** 

01125C0502E** 

01125C0503E** 

01125C0504E" 

01125C0506E 

01125C0507E 

01125C0508E 

01125C0509E 

01125C0511E** 

01125C0512E 

01125C0515E 

01125C0516E 

01125C0517E** 

01125C0518E 

01125C0519E 

01125C0528E 

01125C0529E 

01125C0530E 

01125C0531E 

01125C0532E** 

01125C0533E 

01125C0534E** 

01125C0536E 

01125C0537E 

01125C0538E 

01125C0539E 

01125C0541E 

01125C0542E" 

01125C0545E" 

01125C0575E 

01125C0600E" 

01125C0625E** 

01125C0650E 

01125C0675E 

01125C0700E 

01125C0725E 

01125C0750E 

01125CIND0 

01125C0325E** 

01125C0330E** 

01125C0335E" 

01125C0337E 

01125C0341E** 

01125C0342E 

01125C0343E** 

01125C0344E 

01125C0375E** 

01125C0482E** 


Panel  dale 


07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 
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04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


Stale 


ALABAMA  .. 

ALABAMA  _ 

ALABAMA  „ 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  .. 

ALABAMA  . 

ALABAMA  . 

ALABAMA  . 

ALABAMA  . 

FLORIDA  ... 

FLORIDA  ... 

FLORIDA  ... 

FLORIDA 

FLORIDA  . 

FLORIDA. 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDX 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 


Community 


TUSCALOOSA,  CITY  OF  .... 
TUSCALOOSA.  CITY  OF  .... 
TUSCALOOSA.  CITY  OF  .... 
TUSCALOOSA,  CITY  OF  .... 
TUSCALOOSA.  CITY  OF  .... 
TUSCALOOSA.  CITY  OF  .... 
TUSCALOOSA.  CITY  OF  .... 
TUSCALOOSA.  CITY  OF  .... 
TUSCALOOSA.  CITY  OF  .... 
TUSCALOOSA.  CITY  OF  .... 
TUSCALOOSA,  CITY  OF  .... 
TUSCALOOSA,  CITY  OF  .... 
TUSCALOOSA,  CITY  OF  .... 
TUSCALOOSA,  CITY  OF  .... 
TUSCALOOSA,  CITY  OF  .... 
TUSCALOOSA.  CITY  OF  .... 
TUSCALOOSA,  CITY  OF  .... 
TUSCALOOSA.  CITY  OF  ... 
TUSCALOOSA.  CITY  OF  ... 
TUSCALOOSA.  CITY  OF  ... 
TUSCALOOSA.  CITY  OF  ... 
TUSCALOOSA,  CITY  OF  ... 
TUSCALOOSA.  CITY  OF  ... 
TUSCALOOSA.  CITY  OF  ... 
TUSCALOOSA,  CITY  OF  ... 
TUSCALOOSA,  CITY  OF  ... 
TUSCALOOSA,  CITY  OF  ... 
TUSCALOOSA.  CITY  OF  ... 
TUSCALOOSA.  CITY  OF  ... 
TUSCALOOSA.  CITY  OF  ... 
TUSCALOOSA.  CITY  OF  ... 
TUSCALOOSA.  CITY  OF  ... 
TUSCALOOSA,  CITY  OF  ... 
TUSCALOOSA,  CITY  OF  ... 

VANCE,  TOWN  OF 

VANCE.  TOWN  OF 

VANCE.  TOWN  OF 

ALTHA,  TOWN  OF  

ALTHA.  TOWNOF  

ALTHA.  TOWN  OF  

APOPKA.  CITY  OF  

APOPKA.  CITY  OF  

APOPKA,  CITY  OF  _..... 

APOPKA.  CITY  OF  

APOPtCA.  CITY  OF  

AUBURNDALE.  CITY  OF  ... 

AUBURNDALE.  CITY  OF  ... 

AUBURNDALE.  CITY  OF  ... 

AUBURNDALE.  CITY  OF  .. 

AUBURNDALE,  CITY  OF  .. 

BARTOW,  CITY  OF  

BARTOW.  CITY  OF  ....; 

BARTOW.  CITY  OF  

BARTOW,  CITY  OF  

BARTOW,  CITY  OF  

BARTOW,  CITY  OF  

BAY  LAKE,  CITY  OF  

BAY  LAKE,  CITY  OF  

BAY  LAKE,  CITY  OF  

BAY  LAKE,  CITY  OF  

BELLE  ISLE.  CITY  OF 

BELLE  ISLE.  CITY  OF 

BLOUNTSTOWN.CITY  OF 

BLOUNTSTOWN.CITY  OF 

BLOUNTSTOWN.CITY  OF 

CALHOUN  COUNTY  

CALHOUN  COUNTY  

CALHOUN  COUNTY  

CALHOUN  COUNTY  

CALHOUN  COUNTY  

CALHOUN  COUNTY  

CALHOUN  COUNTY  

CALHOUN  COUNTY  

CALHOUN  COUNTY  


Panel 


01125C0485E 

01125C0500E" 

01125C0501E" 

01125C0502E" 

01125C0503E" 

01125C0504E 

01125C0506E" 

01125C0507E 

01t25COS08E 

01125C0509E" 

01125C0511E" 

01125C0512E 

01125C0515E 

0112SC0516E 

01125C0517E 

01125C0518E 

01125C0519E 

01125C0528E" 

01125C0529E 

01125C0530E 

01125C0531E 

01125C0532E" 

01125C0533E 

01125C0534E** 

01125C0536E 

01125C0537E 

01125C0538E 

01125C0539E 

01125C0541E 

01125C0542E" 

01125C0545E** 

0112SC0700E 

0112SC072SE 

01125CIND0 

0112SC0575E 

01125C0600E" 

01125CIND0 

12013C0050D 

12013C0075D 

12013CIND0 

12095C0110E 

12095C0120E 

12095C0140E 

12095C0150E 

12095CIND0 

1210SC0330F 

12105C0335F 

12105C0340F 

12105C0345F 

12105CIND0 

12105C0495F 

12105C0505F 

12105C0515F 

12105C0520F 

12105C0700F 

12105CIND0 

12095C0395E 

12095C0415E 

12095C0560E 

12095CIND0 

1209SC0430E 

1209SCIND0 

12013C0160D 

12013C0170D 

12013CIND0 

12013C0025O 

12013C0050D 

12013C0075D 

12013C0100D 

12013C01250 

12013C01S0D 

12013C0160D 

12013C0170D 

12013C0175D 


Panel  date 


Region 


07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2(X)0 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

20-DEC-2000 

2O-DEC-2000 

20-DEC-2000 

2O-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

06-DEC-2000 

06-OEC-2000 

06*DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04  . 

04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 


State 


FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  ... 

FLORIDA  ... 

FLORIDA  ... 


Community 


CALHOUN  COUNTY  

CALHOUN  COUNTY  

CALHOUN  COUNTY  

CALHOUN  COUNTY  

CALHOUN  COUNTY  

CALHOUN  COUNTY  

CALHOUN  COUNTY  „ 

CALHOUN  COUNTY  

DAVENPORT,  TOWN  OF 

DAVENPORT,  TOWN  OF 

DUNDEE,  TOWN  OF 

DUNDEE.  TOWN  OF 

DUNDEE.  TOWN  OF 

DUNDEE,  TOWN  OF 

DUNDEE,  TOWN  OF 

EAGLE  LAKE,  CITY  OF  

EAGLE  LAKE,  CITY  OF  

EAGLE  LAKE,  CITY  OF  

EATONVILLE,  TOWN  OF 

EATONVILLE,  TOWN  OF 

EDGEWOOD,  CITY  OF  

EDGEWOOD,  CITY  OF  ,^ 

EDGEWOOD,  CITY  OF  

FORT  MEADE.  CITY  OF  

FORT  MEADE,  CITY  OF  

FORT  MEADE,  CITY  OF  

FORT  MEADE,  CITY  OF  

FROSTPROOF,  CITY  OF 

FROSTPROOF.  CITY  OF 

FROSTPROOF.  CITY  OF 

HAINES  CITY,  CITY  OF  

HAINES  CITY.  CITY  OF 

HAINES  CITY.  CITY  OF  

HAINES  CITY,  CITY  OF  

HAINES  CITY,  CITY  OF  

HAINES  CITY,  CITY  OF  

HAINES  CITY,  CITY  OF  

HAINES  CITY,  CITY  OF  

HIGHLAND  PARK,  VILLAGE  OF  ... 
HIGHLAND  PARK,  VILLAGE  OF  ... 
HIGHLAND  PARK,  VILLAGE  OF  ... 
HILLCREST  HEIGHTS,  TOWN  OF 
HILLCREST  HEIGHTS,  TOWN  OF 

LAKE  ALFRED,  CITY  OF  

LAKE  ALFRED,  CITY  OF  

LAKE  ALFRED,  CITY  OF  

LAKE  BUENA  VISTA,  CITY  OF  

LAKE  BUENA  VISTA,  CITY  OF  

LAKE  BUENA  VISTA,  CITY  OF  

LAKE  HAMILTON,  TOWN  OF  

LAKE  HAMILTON,  TOWN  OF  

LAKE  HAMILTON.  TOWN  OF  

LAKE  WALES.  CITY  OF  

LAKE  WALES.  CITY  OF 

LAKE  WALES,  CITY  OF  

LAKE  WALES,  CITY  OF  

LAKE  WALES.  CITY  OF 

LAKE  WALES.  CITY  OF 

LAKE  WALES.  CITY  OF  

LAKELAND.  CITY  OF  

LAKELAND,  CITY  OF  

LAKELAND,  CITY  OF 

LAKELAND,  CITY  OF  

LAKELAND,  CITY  OF  

LAKELAND,  CITY  OF  

LAKELAND,  CITY  OF 

LAKELAND,  CITY  OF 

LAKELAND,  CITY  OF  

LAKELAND,  CITY  OF  

LAKELAND,  CITY  OF 

LAKELAND.  CITY  OF 

LAKELAND,  CITY  OF  

LAKELAND,  CITY  OF  

LAKELAND.  CITY  OF  


P§nel 


12013CO200O 

12013C0225D 

12013C0250D 

12013C0275D 

12013C0300D 

12013C0325D 

12013C0350D 

12013CIND0 

12105C0240F 

12105CIND0 

12105C0367F 

12105C0369F 

12105C0390F 

12105C0555F 

12105CIND0 

12105C0510F 

12105C0530F 

12105CIND0 

12095C0235E 

12095CIND0 

12095C041CE 

12095C0430E 

12095CIND0 

12105C0695F 

12105C0700F 

12105C0885F 

12105CIND0 

12105C0745F 

12105C0935F 

12105CIND0 

12105C0219F 

12105C0220F 

12105C0240F 

12105C0356F 

12105C0357F 

12105C0359F 

12105C0380F 

12105CIND0 

12105C0730F 

12105C0735F 

12105CIND0 

12105C0735F 

12105CIND0 

12105C0335F 

12105C0355F 

12105CIND0 

12095C0390E 

12095C0395E 

12095CIND0 

12105C0367F 

12105C0390F 

12105CIND0 

12105C0535F 

12105C0545F 

12105C0555F 

12105C0565F 

12105C0570F 

12105C0730F 

12105CIND0 

12105C0175F 

12105C0282F 

12105C0284F 

12105C0292F 

12105C0293F 

12105C0294F 

12105C0301F 

12105C0302F 

12105C0303F 

12105C0304F 

12105C0310F 

12105C0311F 

12105C0313F 

12105C0315F 

12105C0320F 


Panel  date 


06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-200G 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 
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04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  „ 

FLORIDA  „ 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  „ 

FLORIDA  .. 

FLORIDA  ., 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  „ 

FLORIDA  .. 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  , 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 


ConwTHinity 


LAKELAND,  CITY  OF  ., 
LAKELAND,  CITY  OF  ., 
LAKELAND,  CITY  OF  ., 
LAKELAND,  CITY  OF  ., 

LEE  COUNTY*  

LEE  COUNTY*  

MAITLAND,  CITY  OF  .. 
MAITLAND,  CITY  OF  .. 
MAITLAND.  CITY  OF  .. 
MAITLAND,  CITY  OF  .. 
MAITLAND,  CITY  OF  .. 
MONROE  COUNTY*  .. 
MONROE  COUNTY*  .. 
MONROE  COUNTY*  .. 
MULBERRY,  CITY  OF 
MULBERRY,  CITY  OF 
OAKLAND,  TOWN  OF 
OAKLAND.  TOWN  OF 
OAKLAND,  TOWN  OF 
OAKLAND,  TOWN  OF 

OCOEE.  CITY  OF 

OCOEE.  CITY  OF 

OCOEE,  CITY  OF 

OCOEE,  CITY  OF 

OCOEE,  CITY  OF 

ORANGE  COUNTY  *  .. 
ORANGE  COUNTY  *  .. 
ORANGE  COUNTY  *  .. 
ORANGE  COUNTY  *  .. 
ORANGE  COUNTY  *  .. 
ORANGE  COUNTY  *  .. 
ORANGE  COUNTY  *  .. 
ORANGE  COUNTY  *  ., 
ORANGE  COUNTY  *  ., 
ORANGE  COUNTY  *  ., 
ORANGE  COUNTY  *  .. 
ORANGE  COUNTY  *  .. 
ORANGE  COUNTY  *  .. 
ORANGE  COUNTY*.., 
ORANGE  COUNTY  *  . 
ORANGE  COUNTY  *  . 
ORANGE  COUNTY  *  . 
ORANGE  COUNTY  *  . 
ORANGE  COUNTY  *  . 
ORANGE  COUNTY  *  . 
ORANGE  COUNTY  *  . 
ORANGE  COUNTY  *  . 
ORANGE  COUNTY  *  . 
ORANGE  COUNTY  *  . 
ORANGE  COUNTY  *  . 
ORANGE  COUNTY  *  . 
ORANGE  COUNTY  *  . 
ORANGE  COUNTY  *  . 
ORANGE  COUNTY  *  . 
ORANGE  COUNTY  *  . 
ORANGE  COUNTY  *  . 
ORANGE  COUNTY  *  . 
ORANGE  COUNTY  *  . 
ORANGE  COUNTY  *  . 
ORANGE  COUNTY  *  . 
ORANGE  COUNTY  *  . 
ORANGE  COUNTY  *  . 
ORANGE  COUNTY  *  . 
ORANGE  COUNTY  *  . 
ORANGE  COUNTY  *  . 
ORANGE  COUNTY  *  , 
ORANGE  COUNTY  *  . 
ORANGE  COUNTY  * 
ORANGE  COUNTY  * 
ORANGE  COUNTY  * 
ORANGE  COUNTY  * 
ORANGE  COUNTY  * 
ORANGE  COUNTY  * 
ORANGE  COUNTY  * 


Panel 


12105C0460F 

12105C0480F 

12105C0485F 

12105CIND0 

1251240381E 

125124IND0 

12095C0145E 

12095C0165E 

12095C0235E 

12095C0255E 

12095CIND0 

12087C0658H 

12087C0666H 

120e7CIND0 

12105C0490F 

12105CIND0 

12095C0200E 

12095C0205E 

12095C0215E 

12095CIND0 

12095C0205E 

12095C0210E 

12095C0220E 

12095C0230E 

12095CIND0 

12095C0020E 

12095C0050E 

12095C0075E 

12095C0100E 

12095C0110E 

12095C0120E 

12095C0125E 

12095C0140E 

12095C0145E 

12095C0150E 

12095C0165E 

12095C0200E 

12095C0205E 

12095C0210E 

12095C0215E 

12095C0220E 

12095C0230E 

12095C0235E 

12095C0240E 

12095C0245E 

12095C0255E 

12095C0260E 

12095C0265E 

12095C0270E 

12095C0280E 

12095C0285E 

12095C0290E 

12095C0295E 

12095C0305E 

12095C0310E 

12095C0315E 

12095C0320E 

12095C0350E 

12095C0375E 

12095C0380E 

12095C0385E 

12095C0390E 

12095C0395E 

12095C0405E 

12095C0410E 

12095C0415E 

12095C0420E 

12095C0430E 

12095C0435E 

12095C0440E 

12095C0445E 

12095C0455E 

12095C0465E 

12095C0475E 


Panel  date 


Region 


2O-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

20-DEC-2000 

20-DEC-20O0 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04  . 

04 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  .. 

04  .. 

04  .. 

04  .. 


State 


FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA- 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA  , 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  , 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  . 

FLORIDA  ., 

FLORIDA  ., 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 

FLORIDA  .. 


Community 


ORANGE  COUNTY  *  ... 
ORANGE  COUNTY  *  ... 
ORANGE  COUNTY  *  ... 
ORANGE  COUNTY  *  ... 
ORANGE  COUNTY  *  ... 
ORANGE  COUNTY  *  ... 
ORANGE  COUNTY  *  ... 
ORANGE  COUNTY  *  ... 
ORANGE  COUNTY  *  ... 
ORANGE  COUNTY  *  ... 
ORANGE  COUNTY  *  ... 
ORANGE  COUNTY  *  ... 
ORANGE  COUNTY  *  ... 
ORLANDO,  CITY  OF  ... 
ORLANDO,  CITY  OF  ... 
ORLANDO.  CITY  OF  ... 
ORLANDO,  CITY  OF  ... 
ORLANDO,  CITY  OF  ... 
ORLANDO.  CITY  OF  ... 
ORLANDO.  CITY  OF  ... 
ORLANDO.  CITY  OF  .... 
ORLANDO.  CITY  OF  .... 
ORLANDO,  CITY  OF  .... 
ORLANDO.  CITY  OF  .... 
ORLANDO.  CITY  OF  .... 
ORLANDO,  CITY  OF  .... 
ORLANDO,  CITY  OF  .... 
ORLANDO.  CITY  OF  .... 
ORLANDO.  CITY  OF  .... 
ORLANDO,  CITY  OF  .... 
ORLANDO,  CITY  OF  .... 
ORLANDO.  CITY  OF  .... 
POLK  CITY,  TOWN  OF 
POLK  CITY,  TOWN  OF 
POLK  CITY,  TOWN  OF 
POLK  CITY,  TOWN  OF 

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  .„ 

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY* 

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY* 


Panel 


120d5C0500E 
12095C0525E 
12095C0535E 


12095C0575E 

12095C0580E 

12095C05a5E 

12095C0625E 

12095C0650E 

12095C0675E 

12095C0700E 

12095CIND0 

12095C0220E 

12095C0230E 

12095C0235E 

12095C0240E 

1209SC0245E 

12095C0255E 

12095C0265E 

12095C0270E 

12095C0405E 

12095C0410E 

12095C0430E 

12095C0435E 

12095C0440E 

12095C0445E 

12095C0455E 

12095C0465E 

12095C0625E 

12095C0650E 

12095CIND0 

12105C0180F 

12105C0190F 

12105C0200F 

12105CIND0 

12105C0025F 

12105C0050F 

12105C0075F 

12105C0100F 

12105C0125F 

12105C0130F 

12105C0135F 

12105C0140F 

12105C0145F 

12105C0161F 

12105C0163F 

12105C0175F 

12105C0180F 

12105C0190F 

12105C0200F 

12105C0215F 

12105C0219F 

12105C0220F 

12105C0225F 

12105C0240F 

12105C0250F 

12105C0275F 

12105C0281F 

12105C0282F 

12105CG283F 

12105C0284F 

12105C0291F 

12105CG292F 

12105C0293F 

12105C0294F 

12105C0301F 

12105C0302F 

12105C0303F 

12105C0304F 

12105C0310F 

12105C0311F 

12105C0313F 

12105C0315F 


Panel  date 


06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

0&<DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

2O-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

2O-DEC-20O0 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 
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Region 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
.04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


FLORIDA  .. 
FLORIDA  _ 
FLORIDA  .. 
FLORIDA  .. 
FLORIDA  .. 
FLORIDA  .. 
FLORIDA  .. 
FLORIDA  .. 
FLORIDA  .. 
FLORIDA  - 
FLORIDA  .. 
FLORIDA  .. 
FLORIDA  .. 
FLORIDA  .. 
FLORIDA  .. 
FLORIDA  .. 
FLORIDA  .. 
FLORIDA  .. 
FLORIDA  .. 
FLORIDA  .. 
FLORIDA  .. 
FLORIDA.. 
FLORIDA  .. 
FLORIDA  .. 
FLORIDA  .. 
FLORIDA  .. 
FLORIDA  .. 
FLORIDA  „ 
FLORIDA  .. 
FLORIDA  _ 
FLORIDA  .. 
FLORIDA  .. 
FLORIDA  „ 
FLORIDA  .. 
FLORIDA  .. 
FLORIDA  ., 
FLORIDA  .. 
FLORIDA. 
FLORIDA. 
FLORIDA  .. 
FLORIDA  . 
FLORIDA  . 
FLORIDA. 
FLORIDA  . 
FLORIDA  . 

FLORIDA  . 

FLORIDA. 

FLORIDA  . 

FLORIDA. 

FLOraDA. 

FLORIDA. 

FLORIDA  . 

FLORIDA. 

FLOfVDA. 

FLORIDA. 

FLORIDA. 

FLORIDA. 

FLORIDA. 

FLORIDA. 

FLORIDA. 

FLORIDA. 

FLORIDA  . 

FLORIDA. 

FLORIDA. 

FLORIDA. 

FLORIDA. 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 


Community 


POLK  COUNTY*  .. 

POLK  COUNTY*  .. 

POLK  COUNTY*  .. 

POLK  COUNTY*  .. 

POLK  COUNTY*  .. 

POLK  COUNTY*  .. 

POLK  COUNTY*  .. 

POLK  COUNTY*  .. 

POLK  COUNTY*  .. 

POLK  COUNTY*  .. 

POLK  COUNTY*  .. 

POLK  COUNTY*  .. 

POLK  COUNTY*  .. 

POLK  COUNTY*  .. 

POLK  COUNTY*  .. 

POLK  COUNTY*  .. 

POLK  COUNTY*  .. 

POLK  COUNTY*  .. 

POLK  COUNTY*  .. 

POLK  COUNTY*  .. 

POLK  COUNTY*  ., 

POLK  COUNTY*  .. 

POLK  COUNTY*  .. 

POLK  COUNTY*  .. 

POLK  COUNTY*  .. 

POLK  COUNTY*  . 

POLK  COUNTY*  . 

POLK  COUNTY*  . 

POLK  COUNTY*  . 

POLK  COUNTY*  . 

POLK  COUNTY*  . 

POLK  COUNTY*  . 

POLK  COUNTY*  . 

POLK  COUNTY*  . 

POLK  COUNTY*  . 

POLK  COUNTY*  . 

POLKCOUNTY*  . 

POLKCOUNTY*  . 

POLKCOUNTY*  . 

POLKCOUNTY*  . 

POLKCOUNTY*  . 

POLKCOUNTY*  . 

POLKCOUNTY*  . 

POLKCOUNTY*  . 

POLKCOUNTY*  . 

POLKCOUNTY*  . 

POLKCOUNTY*  . 

POLKCOUNTY*  . 

POLKCOUNTY*  . 

POLKCOUNTY*  . 

POLKCOUNTY*  . 

POLKCOUNTY*  . 

POLKCOUNTY*  . 

POLKCOUNTY*  . 

POLKCOUNTY*  . 

POLKCOUNTY*  . 

POLKCOUNTY*  . 

POLKCOUNTY*  . 

POLKCOUNTY* 

POLKCOUNTY* 

POLKCOUNTY* 

POLKCOUNTY* 

POLKCOUNTY* 

POLKCOUNTY* 

POLKCOUNTY* 

POLKCOUNTY* 

POLKCOUNTY* 

POLKCOUNTY* 

POLKCOUNTY* 

POLKCOUNTY* 

POLKCOUNTY* 

POLKCOUNTY* 

POLKCOUNTY* 

POLKCOUNTY* 


Panel 


12105C0320F 

12105C0330F 

12105C0335F 

12105C0340F 

12105C0345F 

12105C0355F 

12105C0356F 

12105C0357F 

12105C0358F 

12105C0359F 

1210SC0364F 

12105C0365F 

12105C0366F 

12105C0367F 

12105C0368F 

12105C0369F 

12106C0380F 

12105C0385F 

12105C0390F 

12105C0395F 

12105C0425F 

12105C0450F 

12105C0460F 

12105C0470F 

12105C0480F 

12105C0485F 

12105C0490F 

12105C0495F 

1210SC0505F 

12105C0510F 

12105C0515F 

12105C0520F 

1210SC0530F 

12105C0535F 

12105C0540F 

12105C0545F 

12105C0555F 

12105C0S60F 

12105C0565F 

12105C0570F 

12105CO580F 

12105C0585F 

12105C0590F 

12105C0595F 

12105C0625F 

12105C0650F 

12105C0675F 

1210SC0685F 

12106C069SF 

12105C0700F 

12105C0710F 

12t05C0725F 

12105C0730F 

12105C0735F 

12105C0740F 

12105C0745F 

12106C0755F 

12105C0760F 

12105C0765F 

12105C0770F 

12105C0e00F 

12105C0625F 

12106C0eSOF 

1210SC0e75F 

12105C0885F 

12105C0e95F 

12105C0900F 

12105C092SF 

12105C0935F 

12105C0945F 

12105C09S0F 

12105C0975F 

12106C1000F 

1210SC102SF 


Panel  date 


Region 


20-DEC-2000 

20-DEe-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

2O-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

2O-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-200C 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

2O-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-OEC-2000 

20-DEC-2000 


State 


04  

FLORIDA 

04  

FLORIDA 

04  

FLORIDA 

04  

FLORIDA 

04  

FLORIDA 

04  

FLORIDA 

04  

FLORIDA 

04  

FLORIDA 

04  

FLORIDA 

0»  

FLORIDA 

04  

FLORIDA 

04  

FLORIDA 

04  

FLORIDA 

04  

FLORIDA 

04  

FLORIDA 

04  

FLORIDA 

04  

FLORIDA 

04  

FLORIDA 

04  

FLORIDA 

04  

FLORIDA 

04  ....... 

FLORIDA 

04  ..J..... 

FLORIDA 

04  

FLORIDA 

04  

FLORIDA 

04  

FLORIDA 

04  

FLORIDA 

04  

FLORIDA 

04  

FLORIDA 

04  

FLORIDA 

04  

FLORIDA 

04  

FLORIDA 

04  

FLORIDA 

04  

FLORIDA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  ........ 

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  ........ 

GEORGIA 

04  

GEORGIA 

Community 


POLK  COUNTY*  

REEDY  CREEK  IMPROVEMENT  DIST. 
REEDY  CREEK  IMPROVEMENT  DIST. 
REEDY  CREEK  IMPROVEMENT  DIST. 
REEDY  CREEK  IMPROVEMENT  DIST. 
REEDY  CREEK  IMPROVEMENT  DIST. 
REEDY  CREEK  IMPROVEMENT  DIST. 

WINDERMERE,  TOWN  OF  

WINDERMERE,  TOWN  OF  

WINDERMERE.  TOWN  OF  

WINTER  GARDEN,  CITY  OF  „.. 

WINTER  GARDEN,  CITY  OF  

WINTER  GARDEN,  CITY  OF  

WINTER  GARDEN,  CITY  OF  

WINTER  GARDEN,  CITY  OF  

WINTER  HAVEN,  CITY  OF  

WINTER  HAVEN,  CITY  OF 

WINTER  HAVEN,  CITY  OF  

WINTER  HAVEN.  CITY  OF 

WINTER  HAVEN,  CITY  OF ..... 

WINTER  HAVEN,  CITY  OF 

WINTER  HAVEN.  CITY  OF 

WINTER  HAVEN,  CITY  OF  

WINTER  HAVEN,  CITY  OF  

WINTER  HAVEN,  CITY  OF 

WINTER  HAVEN,  CITY  OF  

WINTER  HAVEN.  CITY  OF  

WINTER  HAVEN,  CITY  OF 

WINTER  PARK,  CITY  OF 

WINTER  PARK,  CITY  OF 

WINTER  PARK,  CITY  OF 

WINTER  PARK,  CITY  OF 

WINTER  PARK,  CITY  OF 

BLUE  RIDGE,  CITY  OF 

BLUE  RIDGE,  CITY  OF  

BLUE  RIDGE.  CITY  OF  

BLUE  RIDGE,  CITY  OF 

CAVE  SPRING,  CITY  OF  

CAVE  SPRING,  CITY  OF  

CAVE  SPRING,  CITY  OF  

CLAYTON  COUNTY* 

CLAYTON  COUNTY* 

CLAYTON  COUNTY* 

CLAYTON  COUNTY* 

FANNIN  COUNTY 

FANNIN  COUNTY 

FANNIN  COUNTY „ 

FANNIN  COUNTY 

FANNIN  COUNTY 

FANNIN  COUNTY 

FANNIN  COUNTY 

FANNIN  COUNTY 

FANNIN  COUNTY 

FANNIN  COUNTY 

FANNIN  COUNTY 

FANNIN  COUNTY 

FANNIN  COUNTY „... 

FANNIN  COUNTY 

FANNIN  COUNTY 

FANNIN  COUNTY 

FANNIN  COUNTY 

FANNIN  COUNTY 

FANNIN  COUNTY 

FANNIN  COUNTY 

FANNIN  COUNTY ;.... 

FANNIN  COUNTY 

FANNIN  COUNTY 

FANNIN  COUNTY 

FANNIN  COUNTY 

FANNIN  COUNTY 

FANNIN  COUNTY 

FANNIN  COUNTY 

FANNIN  COUNTY 

FANNIN  COUNTY 


Panel 


12105CIND0 

12095C0390E 

12095C0395E 

12095C0555E 

12095C0560E 

12095C0575E 

12095CIND0 

12095C0220E 

12095C0385E 

12095CIND0 

12095C0205E 

12095C0210E 

12095C0215E 

12095C0220E 

12095CIND0 

12105C0335F 

12105C0345F 

12105C0355F 

12105C0358F 

12105C0359F 

12105C0364F 

12105C0365F 

12105C0366F 

12105C0368F 

12105C0369F 

12105C0530F 

12105C0535F 

12105CIND0 

12095C0165E 

12095C0235E 

12095C0255E 

12095C0260E 

12095CIND0 

13111C0065D 

13111C0177D" 

13111C0181D 

13111CIND0 

13115C0265D** 

13115C0355D** 

13115CIND0 

1 30041 0045B** 

1300410065B** 

1 30041  OftTOC** 

130041INDO 

13111C0025D** 

13111C0032D 

13111C0035D 

13111C0045D 

13111C0050D** 

13111C0051D** 

13111C0055D 

13111C0060D 

13111C0065D 

13111C0066D** 

13111C0067D 

13111C0068D 

13111C0069D" 

13111C0088D 

13111C0090D 

13111C0095D** 

13111C0100O" 

13111C0115D** 

13111C0150D** 

13111C0155D** 

13111C0160D 

13111C0177D" 

13111C0180D 

13111C0181D 

13111C0185D 

13111C0195D 

13111C0205D 

13111C0210D" 

13111C0215D** 

13111C0220D 


Panel  date 


20-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06^EC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

19>IUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

09-AUG-2000 

09-AUG-2000 

09-AUG-2000 

20-NOV-2000 

20-NOV-2000 

20-NOV-2000 

20-NOV-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19>JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19>JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 
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04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


QEORQIA 

GEORGIA — 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA ™ 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA — 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA  ..„ 

GEORGIA — 

GEORGIA ».. 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA — 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA — 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA ^ 

GEORGIA ™ 

GEORGIA ™... 

GEORGIA ..-. 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

MISSISSIPPI 

MISSISSIPPI  

MISSISSIPPI 

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI 

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  

NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROLINA 
NORTH  CAROLINA 


Community 


FANNIN  COUNTY 

FANNIN  COUNTY 

FANNIN  COUNTY 

FANNIN  COUNTY 

FANNIN  COUNTY 

FANNIN  COUNTY 

FANNIN  COUNTY 

FANNIN  COUNTY 

FANNIN  COUNTY 

FLOYD  COUNTY* „...., 

FLOYD  COUNTY* 

FLOYD  COUNTY* 

FLOYD  COUNTY* 

FLOYD  COUNTY* 

FLOYD  COUNTY* 

FLOYD  COUNTY* 

FLOYD  COUNTY* 

FLOYD  COUNTY* 

FLOYD  COUNTY* 

FLOYD  COUNTY* 

FLOYD  COUNTY* 

FLOYD  COUNTY* 

FLOYD  COUNTY* 

FLOYD  COUNTY* 

FLOYD  COUNTY* 

FLOYD  COUNTY* 

FLOYD  COUNTY* 

FLOYD  COUNTY* 

FLOYD  COUNTY* 

FLOYD  COUNTY* 

FLOYD  COUNTY* 

FLOYD  COUNTY* 

FLOYD  COUNTY* 

FLOYD  COUNTY* 

FLOYD  COUNTY* 

FLOYD  COUNTY* 

FLOYD  COUNTY* 

MCCAYSVILLE,  CITY  OF 

MCCAYSVILLE,  CITY  OF 

MCCAYSVILLE,  CITY  OF  ..... 

MORGANTON.  CITY  OF  

MORGANTON,  CITY  OF  

MORGANTON.  CITY  OF  

MORGANTON,  CITY  OF  

MORGANTON,  CITY  OF  

ROME.  CITY  OF  

ROME.  CITY  OF  

ROME.  CITY  OF  

ROME.  CITY  OF  

ROME,  CITY  OF 

ROME.  CITY  OF 

ROME.  CITY  OF  _... 

HOME,  CITY  OF  

ROME,  CITY  OF  

ROME.  CITY  OF  

DESOTO  COUNTY 

DESOTO  COUNTY 

DESOTO  COUNTY 

DESOTO  COUNTY 

DESOTO  COUNTY 

DESOTO  COUNTY 

OLIVE  BRANCH.TOWN  OF 
OUVE  BRANCH,TOWN  OF 
OLIVE  BRANCH.TOWN  OF 
OLIVE  BRANCH,TOWN  OF 
OLIVE  BRANCH,TOWN  OF 
OLIVE  BRANCH,TOWN  OF 

SHUBUTA,  TOWN  OF  

SOUTHAVEN,  CITY  OF  

SOUTHAVEN,  CITY  OF  — 

ALBEMARLE,  CITY  OF  

ALBEMARLE,  CITY  OF  

ALBEMARLE,  CITY  OF  

ALBEMARLE.  CITY  OF  


Panel 


13111C0230D** 

13111C0240D** 

13111C0260O** 

13111C0280O** 

13111002850" 

13111C0290D 

13111C0295D" 

13111C0305D 

13111CIND0 

13115C0090D" 

13115C0095D** 

13115C0125D** 

13115C0150D" 

13115C0165D** 

13115C0175D 

13115C0180D** 

13115C0185D** 

13115C0190D 

13115C0195D 

13115C0205O** 

13115C02150** 

13115C02200** 

13115C02500** 

13115C0255D** 

13115C0260D** 

13115C0265D** 

13115C0270O" 

13115C0280D 

13115C0285D" 

13115C0290D** 

13115C02950** 

13115003050** 

13115C0310O" 

13115C0335O 

13115C0355D** 

13115C03600** 

13115CIND0 

13111C00320 

13111C0051D** 

13111CIND0 

13111C0069O** 

13111C00880 

13111C01850 

13111C02050 

13111CIND0 

13115C01750 

13115C0180O** 

13115C0185O** 

13115C01900 

13115C0195D 

13115C0215D** 

13115C0280O 

13115C0285D** 

13115C0305D** 

13115CIND0 

28033C0035F** 

28033C0045F** 

28033C0055E** 

28033C0065E" 

28033C0075E** 

28033CIND0 

28033C0035F** 

28033C0045F** 

28033C0055E" 

28033C0065E** 

28033C0075E** 

28033CINDC 

2800340001 D 

28033C0035P* 

28033CIND0 

37167C0037D 

37167C0039D 

37167C0043O- 

37167C0126O** 


Panel  date 


Region 


19-JUL-2000 
19-JUL-2000 
19>JUL-2000 
19-JUL-2000 
19-JUL-2000 
19>JUL-2000 
19-JUL-2000 
19-JUL-2000 
19-JUL-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
19-JUL-2000 
19-JUL-2000 
19-JUL-2000 
19-JUL-2000 
19-JUL-2000 
19-JUL-2000 
19-JUL-2000 
19-JUL-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUQ-2000 
23-AUG-2000 
23rAUG-2000 
23-AUG-2000 
23-AUG-2000 
19-JUL-2000 
23-AUG-2000 
23-AUG-2000 
07-SEP-2000 
21-SEP-2000 
21-SEP-2000 
21-SEP-2000 


04  .. 

04  i. 

04  .. 

04  ;. 

04  .. 

04  .. 

04  .. 

04  1. 

04  ,. 

04  .. 

04  .. 

04  .. 

04  J. 

04  i. 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  , 

04  + 

04  1 

04  V 

04 :.. 

04  . 
04  . 
04  . 

04  ; 
04  +, 
04  ,. 

04  i. 

04; 

04  ;. 

04  .1. 

04  .. 

04  ... 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


NORTH  CAROUNA 
NORTH  CAROLINA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROLINA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROLINA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROLINA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROLINA 
I^RTH  CAROUNA 
NORTH  CAROUNA  , 
NORTH  CAROUNA  . 
NORTH  CAROUNA  . 
NORTH  CAROLINA  . 
NORTH  CAROUNA  . 
NORTH  CAROUNA  . 
NORTH  CAROUNA  . 
NORTH  CAROUNA  . 
NORTH  CAROUNA  . 
NORTH  CAROUNA  . 
NORTH  CAROUNA  . 
NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROLINA  .. 

NORTH  CAROLINA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 


Community 


ALBEMARLE.  CITY  OF 
ALBEMARLE.  CITY  OF 
ALBEMARLE.  CITY  OF 
ALBEMARLE.  CITY  OF 
ALBEMARLE,  CITY  OF 
ALBEMARLE.  CITY  OF 

BADEN.  TOWN  OF 

BADEN.  TOWN  OF 

BADEN,  TOWN  OF 

BENSON,  TOWN  OF  .... 
BENSON,  TOWN  OF  .... 
BENSON,  TOWN  OF  .... 
BENSON,  TOWN  OF  .... 
CLAYTON,  TOWN  OF  .. 
CLAYTON,  TOWN  OF  .. 
CLAYTON,  TOWN  OF  .. 
CLAYTON.  TOWN  OF  .. 
CLAYTON.  TOWN  OF  .. 
CLAYTON,  TOWN  OF  .. 
CLAYTON,  TOWN  OF  .. 
CLAYTON,  TOWN  OF  .. 
CLAYTON,  TOWN  OF  .. 
CLAYTON,  TOWN  OF  .. 

DARE  COUNTY* 

DARE  COUNTY* 

DARE  COUNTY* 

DARE  COUNTY* ... 

DARE  COUNTY* 

DARE  COUNTY* 

DARE  COUNTY* 

DARE  COUNTY* 

DARE  COUNTY* 

DARE  COUNTY* 

DARE  COUNTY* 

DARE  COUNTY* 

DARE  COUNTY* 

DARE  COUNTY* 

DARE  COUNTY* 

DARE  COUNTY* 

DARE  COUNTY* 

DARE  COUNTY* 

DARE  COUNTY* 

DARE  COUNTY* , 

DARE  COUNTY* 

DARE  COUNTY* 

DARE  COUNTY* 

DAVIDSON  COUNTY  *  .. 
DAVIDSON  COUNTY  *  .. 
DAVIDSON  COUNTY  *  .. 
DAVIDSON  COUNTY  *  .. 
DAVIDSON  COUNTY  *  .. 
DAVIDSON  COUNTY  *  .. 
DAVIDSON  COUNTY  *  .. 
DAVIDSON  COUNTY  *  .. 
DAVIDSON  COUNTY  *  .. 
DAVIDSON  COUNTY  *  .. 
DAVIDSON  COUNTY  *  .. 
DAVIDSON  COUNTY  *  .. 
DAVIDSON  COUNTY  * .. 
DAVIDSON  COUNTY  *  .. 
DAVIDSON  COUNTY  *  .. 
DAVIDSON  COUNTY  *  .. 
DAVIDSON  COUNTY  *  .. 
DAVIDSON  COUNTY  * .. 
DAVIDSON  COUNTY  *  .. 
DAVIDSON  COUNTY  *  .. 
DAVIDSON  COUNTY  *  .. 
DAVIDSON  COUNTY  *  .. 
DAVIDSON  COUNTY  * .. 
DAVIDSON  COUNTY  *  .. 
DAVIDSON  COUNTY  *  .. 
DAVIDSON  COUNTY  *  ... 
DAVIDSON  COUNTY  *  ... 
DAVIDSON  COUNTY  * ... 


Panel 


37167C0127D 

37167C0128O** 

37167C0129D 

37167C0131D** 

37167C0150O 

37167CIND0 

37167C0050D 

37167C0075D 

37167CIND0 

37101 C0340D** 

37101C0345D** 

37101 C0460D** 

37101CIND0 

37101C0070D 

37101C0086D 

37101C0087D** 

37101C0088O 

37101C0089O 

37101C0095D** 

37101C0202D 

37101C0205D 

37101C0210D 

37101CIND0 

3753480238E 

3753480239D 

3753480351 E 

3753480352E 

3753480354E 

3753480362E 

3753480366E 

3753480368E 

3753480370E 

3753480505E 

3753480515E 

3753480630E 

3753480640E 

3753480730E 

3753480740E 

375348081 OE 

375348081 5E 

3753480820E 

3753480855E 

3753480860E 

375S980880E 

3753480885E 

375348IND0 

37057C0020D** 

37057C0040D 

37057C0045D** 

37057C0075D** 

37057C0O80O" 

37057C0086D 

37057C0090D** 

37057C0095O 

37057C0105O" 

37057C0110D** 

37057C0115D 

37057C0120D 

37057C0126D 

37057C0127D 

37057C0128D** 

37057C0129D 

37057C0131D 

37057C0133D 

37057C0136O 

37057C0137D 

37057C0138D 

37057C0139D 

37057C0141D 

37057C0143O 

37057C0170D 

37057C0175D 

37057C0180D 

37057C0182D 


Panel  date 


21-SEP-2000 
21-SEP-2000 
21-SEP-2000 
21-SEP-2000 
21-SEP-2000 
21-SEP-2000 
21-SEP-2000 
21-SEP-2000 
21-SEP-2000 
20OCT-2000 
20<X:T-2000 
20-OCT-2000 
20-OCT-2000 
20OCT-2000 
20-OCT-2000 
20<X;T-2000 

2o<xrr-2ooo 

20-OCT-2000 

20-OCT-2000 

20<X:T-2000 

20OCT-2000 

20<X:T-2000 

20-OCT-2000 

20-OEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

2O-DEC-20O0 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-OEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-OEC-2000 

20-OEC-2000 

20-OEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-OEC-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 
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Region 


04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  . 

04  .. 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04.. 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


Stale 


NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROLINA  .. 

NORTH  CAROUNA  _ 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  ., 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 
NORTH  CAROUNA  . 
NORTH  CAROUNA  . 
NORTH  CAROUNA  . 
NORTH  CAROUNA  . 
NORTH  CAROUNA  . 
NORTH  CAROUNA  . 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 


Community 


DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * - 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  ' 

DAVIDSON  COUNTY  * .,. 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  *  ;. 

DAVIDSON  COUNTY  * - 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DENTON.  TOWN  OF 

DENTON,  TOWN  OF 

FOUR  OAKS.  TOWN  OF 

FOUR  OAKS.  TOWN  OF 

FOUR  OAKS.  TOWN  OF 

FOUR  OAKS.  TOWN  OF 

JOHNSTON  COUNTY  * 

JOHNSTON  COUNTY  • 

JOHNSTON  COUNTY  * ~ 

JOHNSTON  COUNTY  * 

JOHNSTON  COUNTY  * 

JOHNSTON  COUNTY  * 

JOHNSTON  COUNTY  * 

JOHNSTON  COUNTY  * 

JOHNSTON  COUNTY  * 

JOHNSTON  COUNTY  * - 

JOHNSTON  COUNTY  ' „ 

JOHNSTON  COUNTY  * ~ 

JOHNSTON  COUNTY  * 

JOH^4STON  COUNTY  * 

JOHNSTON  COUNTY  * 

J^JHpiw  I  ^JN  O^JwPI  I  T      ■■■■■••>•••••••••■•••■•■••••••••■•■•' 

JOHNSTON  COUNTY  ' 

JOHNSTON  COUNTY  * 

JOHNSTON  COUNTY  * 

JOHNSTON  COUNTY  * 

JOHNSTON  COUNTY  * 

JOHNSTON  COUNTY  * 

JOHNSTON  COUNTY  * - 

JOHNSTON  COUNTY  • 

JOHNSTON  COUNTY  •  ..„ 

JOHNSTON  COUNTY  * ~ 

JOHNSTON  COUNTY  * 

JOHNSTON  COUNTY  * 

JOHNSTON  COUNTY  * 

JOHNSTON  COUNTY  * 

JOHNSTON  COUNTY  * •• 

JOHNSTON  COUNTY  * -.... 

JOHNSTON  COUNTY  * _ 

JOHNSTON  COUNTY  * ~ 

JOHNSTON  COUNTY  * - 

JOHNSTON  COUNTY  * 

JOHNSTON  COUNTY  * 

JOHNSTON  COUNTY  * - 

JOHNSTON  COUNTY  * 

JOHNSTON  COUNTY  * 

JOHNSTON  COUNTY  * 

JOHNSTON  COUNTY  * 

JOHNSTON  COUNTY  * 

JOHNSTON  COUNTY  * - 

JOHNSTON  COUNTY  * 


Panel 


37057C0184D 

37057C0185O 

37057C0190O 

37057C0191D 

37057C0192D 

37057C0195D 

37057C0203O 

37057002050 

37057C0210O 

37057C0211D 

37057C02150 

37057C0220D** 

37057002260" 

37057C0227O** 

37057C0250O" 

37057C0275O** 

37057C0280D** 

37057C02850 

37057C0300D" 

37057C0325D** 

37057C0350O** 

37057C0375O** 

37057C0400O 

37057C0350O" 

37057CIND0 

37101C0355D** 

37101 C0Q60O** 

37101C0370D** 

37101CIND0 

37101C0010O~ 

37101C0015O" 

37101C0020O** 

37101C0040D** 

37101C0065D** 

37101C0070O 

37101 COOBOO" 

37101000850" 

37101000660 

37101000670" 

37101C0068D 

37101000690 

37101C0095O" 

37101C0105O" 

37101001100" 

37101001 150" 

37101001 200" 

37101C0130D" 

37101C0135O" 

371 01 001 400" 

371 01 001 450" 

37101C0160O" 

37101C0165D" 

37101C0170D" 

37101C0180O 

37101C016SO 

37101 C01 900" 

37101C0195D" 

37101002020 

37101C0205O 

3710lC0ei0D 

37101002150 

37101C0220D 

37101C0230D" 

37101C0235O" 

37101C0236D 

37101002370" 

37101 C02380" 

37101 C0239O" 

37101C0245O" 

37101C0255D" 

37101002600" 

37101 C02650" 

37101C0270D" 

37101C0280O" 


Panel  date 


Re^on 


07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

20-OCT-2000 

20-OCT-20C)0 

20-OCT-2000 

20-OCT-2000 

20-OCT-2000 

20-OCT-2000 

20^X:T-2000 

20-OCT-2000 

20<X:T-2000 

20-6CT-2000 

20OCT-2000 

20<X:T-2000 

20OCT-2000 

20-OCT-2000 

20-OCT-2000 

20-OCT-2000 

20<X;T-2000 

20OCT-2000 

20OCT-2000 

20<X:T-2000 

20<X:T-2000 

20<X;T-2000 

2o<xrr-20oo 

20OCT-2000 
20OCT-2000 
20OCT-2000 
20-OCT-2000 
20<X;T-2000 
20-OCT-2000 
20-OCT-2000 

2o<xrr-2ooo 

20OCT-2000 
20<X;T-2000 
20OCT-2000 
20-OCT-2000 
20-OCT-2000 
20-OCT-2000 
20-OCT-2000 
20-OCT-2000 
20-OCT-2000 
20-OCT-2000 
20-OCT-2000 
20-OCT-2000 
20<X:T-2000 
20-OCT-2000 
20-OCT-2000 
20<X:T-2000 
20<X;T-2000 
20<X;T-2000 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 
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04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROLINA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROLINA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROUNA  . 

NORTH  CAROLINA  . 

NORTH  CAROUNA  , 

NORTH  CAROUNA  . 

NORTH  CAROLINA  . 

NORTH  CAROLINA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROLINA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROLINA  .. 

NORTH  CAROLINA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 


Community 


Panel 


JOHNSTON  COUNTY  * 37101C0290O" 

JOHNSTON  COUNTY  * 371 01 0031 OO" 

JOHNSTON  COUNTY  * 37101C0330D" 

JOHNSTON  COUNTY  * 37101C0335D" 

JOHNSTON  COUNTY  * 37101C0340D" 

JOHNSTON  COUNTY  * 37101C0345D" 

JOHNSTON  COUNTY  * 37101C0355D" 

JOHNSTON  COUNTY  * 37101C0360D" 

JOHNSTON  COUNTY  * 37101C0365O" 

JOHNSTON  COUNTY  * 37101C0370O" 

JOHNSTON  COUNTY  * 37101C0380D" 

JOHNSTON  COUNTY  * 37101C0385D" 

JOHNSTON  COUNTY  * 37101 C0390D" 

JOHNSTON  COUNTY  * 37101C0395D" 

JOHNSTON  COUNTY  * 37101C0405D" 

JOHNSTON  COUNTY  * 37101C0410D" 

JOHNSTON  COUNTY  * 37101C0415D" 

JOHNSTON  COUNTY  • 37101C0420D" 

JOHNSTON  COUNTY  * 37101C0430D" 

JOHNSTON  COUNTY  * 37101C0455D" 

JOHNSTON  COUNTY  * 37101C0460D" 

JOHNSTON  COUNTY  * 37101 C0470D" 

JOHNSTON  COUNTY  * 37101CO480O" 

JOHNSTON  COUNTY  * 37101C0485D" 

JOHNSTON  COUNTY  * 37101C0490D" 

JOHNSTON  COUNTY  * 37101C0495D" 

JOHNSTON  COUNTY  *  ...; 37101C0505D" 

JOHNSTON  COUNTY  * 37101C0510D 

JOHNSTON  COUNTY  * 37101C0515D" 

JOHNSTON  COUNTY  * 37101C0530D" 

JOHNSTON  COUNTY  * 37101C0535D" 

JOHNSTON  COUNTY  * _ 37101CIND0 

KENLY,  TOWN  OF  37101C0260D" 

KENLY.  TOWN  OF  37101C0280D" 

KENLY,  TOWN  OF 37101CIND0 

LEXINGTON,  CITY  OF  37057C0182D 

LEXINGTON,  CITY  OF  37057C0184D 

LEXINGTON,  CITY  OF  37057C0185D 

LEXINGTON,  CITY  OF  37057C0191D 

LEXINGTON,  CITY  OF  37057C0192D 

LEXINGTON.  CITY  OF  37057C0195D 

LEXINGTON.  CITY  OF  37057C0203O 

LEXINGTON,  CITY  OF  37057C0205D 

LEXINGTON,  CITY  OF 37057002110 

LEXINGTON.  CITY  OF  37057C0215D 

LEXINGTON,  CITY  OF  37057CIND0 

LOCUST.  CITY  OF  OF  37161C0100D" 

LOCUST,  CITY  OF  OF  37161C0200D" 

LOCUST,  CITY  OF  OF  „ 37161CIND0 

MICRO.  TOWN  OF  37101C0255D" 

MICRO.  TOWN  OF  37101C0265D" 

MICRO,  TOWN  OF  37101CIND0 

NAGS  HEAD,  CITY  OF  375356001  ID 

NAGS  HEAD,  CITY  OF  3753560014D 

NAGS  HEAD,  CITY  OF  375356IND0 

NEW  LONDON,  TOWN  OF  37161C0036D 

NEW  LONDON.  TOWN  OF  37161C0037D 

NEW  LONDON,  TOWN  OF  37161C0037D 

NEW  LONDON,  TOWN  OF  37161 C0050D 

NORWOOD,  TOWN  OF  37167C0150D 

NORWOOD,  TOWN  OF  37167C0175D 

NORWOOD,  TOWN  OF  37167C0250D" 

NORWOOD,  TOWN  OF  37167C0275D" 

NORWOOD,  TOWN  OF  37167CIND0 

OAKBORO,  TOWN  OF 37167C0125D" 

OAKBORO.  TOWN  OF 37167C0225D" 

OAKBORO.  TOWN  OF 37167CIND0 

PRINCETON.  TOWN  OF 37101C0410D" 

PRINCETON,  TOWN  OF 37101CIND0 

RICHFIELD.  TOWN  OF  37167C0025D" 

RICHRELD.  TOWN  OF  37167C0050D 

RICHFIELD.  TOWN  OF 37167CIND0 

SELMA,  TOWN  OF 37101C0237D" 

SELMA.  TOWN  OF I  37101C0245D" 


Panel  date 


20<X;T-2000 
20-OCT-2000 
20<X:T-2000 
20<X;T-2000 
20-OCT-2000 
20<X:T-2000 
20OCT-2000 
20<X;T-2000 
20<X:T-2000 
20<XJr-2000 

2o<x:;t-2ooo 

20-OCT-2000 

20<X:T-2000 

20<X:T-2000 

20-OCT-2000 

20-OCT-2000 

20-OCT-2000 

20-OCT-2000 

20<X;T-2000 

20-OCT-2000 

20OCT-2000 

20-OCT-2000 

20-OCT-2000 

20-OCT-2000 

20-OCT-2000 

20-OCT-2000 

20<X:T-2000 

20OCT-2000 

20-OCT-2000 

20-OCT-2000 

20<X;T-2000 

20-OCT-2000 

20<X;T-2000 

20-OCT-2000 

20<X:T-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

20-OCT-2000 

20-OCT-2000 

20-OCT-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

20-OCT-2000 

20OCT-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

20<X:T-2000 

20<WT-2000 
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04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


NORTH  CAROLI^4A  .. 

NORTH  CAROU^4A  .. 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  .. 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROLINA  . 

NORTH  CAROUNA  . 

NORTH  CAROLINA  . 

NORTH  CAROLINA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA  . 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROUNA 

SOUTH  CAROUNA 

SOUTH  CAROUNA 

SOUTH  CAROUNA 

SOUTH  CAROLINA 

SOUTH  CAROUNA 

SOUTH  CAROLINA 

SOUTH  CAROLINA 

SOUTH  CAROLINA 

SOUTH  CAROLINA 

SOUTH  CAROUNA 

SOUTH  CAROUNA 

SOUTH  CAROUNA 

SOUTH  CAROUNA 

SOUTH  CAROUNA 

SOUTH  CAROUNA 

SOUTH  CAROUNA 

SOUTH  CAROUNA 

SOUTH  CAROUNA 

SOUTH  CAROUNA 

SOUTH  CAROUNA 

SOUTH  CAROLINA 

SOUTH  CAROUNA 

SOUTH  CAROUNA 


Community 


37101CINO0 
37101C0220O 
37101C0236O 
37101C0237O** 
37101C0238O** 
37101C0239O" 
37101C0245D" 
37101C0360O" 
37101C0380D** 
37101C0385D" 
37101CIND0 
37167C0100O" 
37167C0200O 
37167CIND0 
37167C0019O" 
37167C0025D" 
37167C0036O 
37167C0037D 
37167C0038D** 
37167C0039D 
37167C0043D** 
37167C0050O 
37167C0075O 
37167C0100O" 
37167C0125O** 
37167C0126O" 
37167C0127D 
37167C0128D" 
37167C0129D 
37167C0131D** 
37167C0150O 
37167C0175O 
37167C0e00O 
37167C0225O 
37167C0250O 
37167C0275O 
37167CIND0 
37057C0120D 
37057C0137D 
37057C0138D 
37057C0t39D 
37057C0141D 
37057C0143O 
37057C0210D 
37057C0226D** 
37057C0227D** 
37057C0250D" 
37057CIND0 
37101CO210O 
37101C0230D** 
37101CINO0 
45055C0240O 
45055CIND0 
45055C0294D 
45055C0311D 
45055C0313O 
45055C0314O 
45055C0426O 
45055C0427D 
45055CIND0 
45055C0391D 
45055CIND0 
45006501 64F 
4500e5IND0 
45055C0050O 
45055C0075D 
45055C0100O 
45055C0125D 
45055C0130O 
45056C0135O 
45055C0140O 
45055C0145D 
45055C0155D 
KERSHAW  COUNTY  *  I  45055C0165D 


SELMA,  TOWN  OF 

SMITHFIELD.  TOWN  OF 

SMITHFIELD.  TOWN  OF ,. 

SMITHFIELD,  TOWN  OF 

SMITHFIELD.  TOWN  OF 

SMITHFIELD.  TOWN  OF 

SMITHFIELD.  TOWN  OF 

SMITHFIELD,  TOWN  OF 

SMITHFIELD,  TOWN  OF 

SMITHFIELD,  TOWN  OF 

SMITHFIELD,  TOWN  OF 

STANFIELD,  TOWN  OF  

STANFIELD,  TOWN  OF  

STANFIELD,  TOWN  OF  

STANLY  COUNTY  *  

STANLY  COUNTY  *  

STANLY  COUNTY  *  

STANLY  COUNTY  *  

STANLY  COUNTY  *  

STANLY  COUNTY  *  

STANLY  COUNTY  '  

STANLY  COUNTY  •  

STANLY  COUNTY  *  

STANLY  COUNTY  *  

STANLY  COUNTY  •  

STANLY  COUNTY  *  

STANLY  COUNTY  *  

STANLY  COUNTY  •  

STANLY  COUNTY  *  

STANLY  COUNTY  *  

STANLY  COUNTY  ' 

STANLY  COUNTY  *  

STANLY  COUNTY  *  

STANLY  COUNTY  *  

STANLY  COUNTY  *  

STANLY  COUNTY  *  

STANLY  COUNTY  •  

THOMASVILLE,  CITY  OF 

THOMASVILLE,  CITY  OF 

THOMASVILLE,  CITY  OF 

THOMASVILLE,  CITY  OF 

THOMASVILLE.  CITY  OF 

THOMASVILLE,  CITY  OF 

THOMASVILLE,  CITY  OF 

THOMASVILLE,  CITY  OF 

THOMASVILLE,  CITY  OF 

THOMASVILLE.  CITY  OF 

THOMASVILLE.  CITY  OF 

WILSONS  MILLS.  TOWN  OF 
WILSONS  MILLS,  TOWN  OF 
WILSONS  MILLS,  TOWN  OF 

BETHUNE.  TOWN  OF 

BETHUNE.  TOWN  OF 

CAMDEN,  CITY  OF  

CAMDEN,  CITY  OF  

CAMDEN.  CITY  OF  

CAMDEN,  CITY  OF  

CAMDEN,  CITY  OF  

CAMDEN,  CITY  OF  _..... 

CAMDEN,  CITY  OF  

ELGIN,  TOWN  OF  

ELGIN,  TOWN  OF  

GEORGETOWN  COUNTY  *  .. 
GEORGETOWN  COUNTY  *  .. 

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  , 

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  * 

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY 


Panel 


Panel  date 


Region 


20OCT-2000 

20-OCT-2000 

20-OCT-2000 

20-OCT-2000 

20-OCT-2000 

20<X:T-2000 

20-OCT-2000 

20-OCT-2000 

20-OCT-2000 

20-OCT-2000 

20-OCT-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2O00 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

20-OCT-2000 

20-OCT-2000 

20-OCT-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

20-DEC-2000 

20-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 

06-DEC-2000 


04 
041 
04 

I 

04 
041 
041 
0* 
04 

a: 

04! 

04 

04! 

04 

04 

04  . 

04  . 

04 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04;. 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROUNA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROUNA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 

TENNESSEE  

TENNESSEE 

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  


Community 

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  "^ 

KERSHAW  COUNTY  •  

KERSHAW  COUNTY  •  

KERSHAW  COUNTY  *  „.. 

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY '  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  •  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  * 

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  •  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  _. 

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  •  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

DYER  COUNTY  * 

DYER  COUNTY  *  

DYER  COUNTY  *  

DYER  COUNTY  *  

DYER  COUNTY  •  

DYER  COUNTY  *  

DYER  COUNTY  *  

DYER  COUNTY  *  


Panel 


45055C0175D 

45055C0200O 

45055C0225O 

45055C0240O 

45055C0250O 

45055C0260D 

45055C0280D 

45055C0283D 

45055C0284D 

45055C0285D 

45055C0290D 

45055C0291D 

45055C0292D 

45055C0293D 

45055C0294D 

45055C0303D 

45055C0304D 

45055C0311D 

45055C0312D 

45055C0313D 

45055C0314D 

45055C0320D 

45055C0325D 

45055C0350D 

45055C0375D 

45055C0377D 

45055C0378D 

45055C0379D 

45055C0381D 

45055C0382O 

45055C0383O 

45055C0384D 

45055C0386O 

45055C0387D 

45055C0391D 

45055C0392D 

45055C0393D 

4505SC0394D 

45055C0401D 

45055C0402D 

45055C0403O 

45055C0404D 

45055C0410D 

45055C0411D 

45055C0412D 

45055C0413D 

45055C0414D 

45055C0420D 

45055C0426D 

45055C0427D 

45055C0428O 

45055C0429D 

45055C0433D 

45055C0435D 

45055C0437D 

45055C0440D 

45055C0445D 

45055C0465D 

45055C0475D 

45055C0482D 

45055C0501D 

45055C0502D 

45055C0503D 

45055C0510D 

45055C0530D 

45055CIND0 

47045C0025D 

47045C0050D 

47045C0075D 

47045C0100D 

47045C0125D 

47045C0150D 

47045C0155D 

47045C0160D 


Panel  date 


06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-OEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-OEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
06-DEC-2000 
19-JUL-2000 
19^UL-2000 
19-JUL-2000 
19-JUL-2000 
19-JUL-2000 
19-JUL-2000 
19-JUL-2000 
19-JUL-2000 
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Re9^ 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

05 

05 

06 

05 

05 

05 

05 

05 

06 

06 

05 

05 

05 

05 

05 

05 

05 

05 

05 

06 

06 

05 

05 

06 

06 

05 

06 

05 

06 

05 

05 

06 

05 

05 

05 

05 

05 

05 

06 

05 


State 


TENNESSEE . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE  . 
TENNESSEE. 
TENNESSEE . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE. 
TENNESSEE . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE . 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILUNOIS  . 

ILUNOIS 

ILLINOIS 

ILLINOIS 

ILUNOIS 

ILUNOIS 

ILUNOIS 

ILUNOIS  . 

ILLINOIS 

ILLINOIS  ...... 

ILUNOIS  ....... 

ILUNOIS 

ILUNOIS 

ILLINOIS 

ILUNOIS 

ILUNOIS 

ILLINOIS 

ILUNOIS 

ILUNOIS 

ILUNOIS  . 

ILUNOIS  . 

ILLINOIS 

ILUNOIS 

ILUNOIS 

ILUNOIS 

ILUNOIS 

ILUNOIS 

ILUNOIS 

ILUNOIS  . 

ILUNOIS  _.... 

ILUNOIS 

ILUNOIS 

ILLINOIS 

ILUNOIS  — 
ILUNOIS ...... 

ILLINOIS 

ILUNOIS 


Community 


DYER  COUNTY  *  :....- 

DYER  COUNTY  *  

DYER  COUNTY  *  

DYER  COUNTY  *  

DYER  COUNTY  *  

DYER  COUNTY  *  

DYER  COUNTY  *  

DYER  COUNTY  *  : ~ 

DYER  COUNTY  *  „.„ 

DYER  COUNT^r  *  - 

DYER  COUNTY  * -.. 

DYER  COUNTY  *  

DYER  COUNTY  *  

DYER  COUNTY  *  

DYERS8URG.  CITY  OF  

DYERSBURG,  CITY  OF  

DYERSBURG.  CITY  OF  

DYERSBURG.  CITY  OF  

DYERSBURG.  CITY  OF  , 

GREENEVILLE.  TOWN  OF ~ 

GREENEVILLE.  TOWN  OF 

GREENEVILLE,  TOWN  OF  

GREENEVILLE,  TOWN  OF  

GREENEVILLE.  TOWN  OF  

GREENEVILLE.  TOWN  OF  

LYNNVILLE.  CITY  OF  

NEWBERN.  CITY  OF  ™ 

NEWBERN.  CITY  OF - 

NEWBERN,  CITY  OF  

NcWdcRN,  CI  1  T  OP  .....•• ••••.•■•» 

NEWBERN,  CITY  OF  

SWEETWATER.  CITY  OF  

TRIMBLE.  TOWN  OF -... 

TRIMBLE.  TOWN  OF  

ALSIP.  VILLAGE  OF „. 

ALSIP,  VILLAGE  OF ^ 

ALSIP,  VILLAGE  OF „ 

ALSIP,  VILLAGE  OF 

ALSIP.  VILLAGE  OF 

ALSIP.  VILLAGE  OF 

ALSIP.  VILLAGE  OF 

ALSIP.  VILLAGE  OF  

ALSIP,  VILLAGE  OF 

ALSIP,  VILLAGE  OF 

ARLINGTON  HEIGHTS,  VILLAGE  OF 
ARUNGTON  HEIGHTS,  VILLAGE  OF 
ARUNGTON  HEIGHTS.  VILLAGE  OF 
ARUNGTON  HEIGHTS,  VILLAGE  OF 
ARLINGTON  HEIGHTS,  VILLAGE  OF 
ARUNGTON  HEIGHTS.  VILLAGE  OF 
ARUNGTON  HEIGHTS.  VILLAGE  OF 
ARLINGTON  HEIGHTS,  VILLAGE  OF 
ARLINGTON  HEIGHTS,  VILLAGE  OF 
ARLINGTON  HEIGHTS,  VILLAGE  OF 
ARUNGTON  HEIGHTS,  VILLAGE  OF 
ARUNGTON  HEIGHTS,  VILLAGE  OF 
ARLINGTON  HEIGHTS.  VILLAGE  OF 
ARLINGTON  HEIGHTS.  VILLAGE  OF 
ARUNGTON  HEIGHTS,  VILLAGE  OF 

BANNOCKBURN.  VILLAGE  OF  

BANNOCKBURN.  VILLAGE  OF  

BARRINGTON.  VILLAGE  OF  

BARRINGTON,  VILLAGE  OF  

BARRINGTON.  VILLAGE  OF  

BARRINGTON.  VILLAGE  OF  ^ 

BARRINGTON,  VILLAGE  OF  — 

BARRINGTON,  VILLAGE  OF 

BARRINGTON,  VILLAGE  OF  

BARRINGTON.  VILLAGE  OF  

BARRINGTON,  VILLAGE  OF  

BARRINGTON,  VILLAGE  OF  

BARRINGTON.  VILLAGE  OF  

BEACH  PARK.  VILLAGE  OF 

BEACH  PARK,  VILLAGE  OF 


Panel 


47045C0165D 

47045C0170D 

4704SC0180D 

47045C0185D 

4704SC0190O 

47045C0195D 

47045C0225D 

47045C0250O 

47045C0275D 

47045C0285D 

47045C0300D 

47045C0325D 

47045C0350D 

47045CIND0 

47045C0160D 

47045C0170O 

47045C0180O 

47045C0190O 

47045CIND0 

4700e90002C 

4700690003C 

4700690004C 

47006900060 

4700690007C 

470069IND0 

4700650001 B 

47045C0075D 

47045C0100D 

47045C0185D 

4704SC0225D 

47045CINO0 

47013S0005C 

47045C0100O 

47045CIND0 

17031C0609F 

17031C0617F 

17031C0628F 

17031C0636F 

17031C0637F 

17031C0638F 

17031C0639F 

17031CIND1 

17031CINO2 

17031CINO3 

17031 C0044F 

17031C0063F 

17031C0064F 

17031C0182F 

17031C0184F 

17031C0192F 

17031C0201F 

17031C0202F 

17031C0203F 

17031C0204F 

17031C0211F 

17031C0212F 

17031CIND1 

17031CIND2 

17031CIND3 

17097C0267G 

17097CIND0 

17031C0020F 

17031C0038F 

17031002380*^ 

17031C0039F 

17031CIND1 

17031CIND2 

17031CIND3 

17097C0219G* 

17097C0238G' 

17097CIND1 

17097CINO2 

17097C0059G* 

17097C0067G 


Panel  date 


Region 


19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

1»gUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

01-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

1»JUL-2000 

19-JUL-2000 

07-SEP-2000 

19-JUL-2000 

19-JUL-2000 

20-OCT-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

Oe-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

07-SEP-2000 

07-SEP-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

07-SEP-2000 

07-SEP-2000 


05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
OS 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 


State 


ILUNOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILLINOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILLINOIS 
ILUNOIS 
ILLINOIS 
ILLINOIS 
ILUNOIS 
ILUNOIS 
ILLINOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILLINOIS 
ILUNOIS 
ILLINOIS 
ILUNOIS 
ILLINOIS 
ILUNOIS 
ILUNOIS 
ILLINOIS 
ILUNOIS 
ILLINOIS 
ILUNOIS 
ILUNOIS 
ILLINOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 


Community 

BEACH  PARK,  VILLAGE  OF 

BEACH  PARK.  VILLAGE  OF 

BEACH  PARK.  VILLAGE  OF 

BEACH  PARK,  VILLAGE  OF 

BEDFORD  PARK.  VILLAGE  OF 
BEDFORD  PARK.  VILLAGE  OF 
BEDFORD  PARK,  VILLAGE  OF 
BEDFORD  PARK,  VILLAGE  OF 
BEDFORD  PARK,  VILLAGE  OF 
BEDFORD  PARK.  VILLAGE  OF 

BELLWOOD.  VILLAGE  OF 

BELLWOOD.  VILLAGE  OF 

BELLWOOD.  VILLAGE  OF 

BELLWOOD.  VILLAGE  OF 

BELLWOOD,  VILLAGE  OF 

BELLWOOD,  VILLAGE  OF 

BELLWOOD,  VILLAGE  OF 

BERKELEY.  VILLAGE  OF  

BERKELEY,  VILLAGE  OF  

BERKELEY,  VILLAGE  OF  „.. 

BERKELEY,  VILLAGE  OF  

BERKELEY,  VILLAGE  OF  

BLUE  ISLAND.  CITY  OF 

BLUE  ISLAND,  CITY  OF  

BLUE  ISLAND.  CITY  OF  

BLUE  ISLAND,  CITY  OF  

BLUE  ISLAND,  CITY  OF  

BLUE  ISLAND,  CITY  OF  

BLUE  ISLAND,  CITY  OF  

BLUE  ISLAND.  CITY  OF 

BRIDGEVIEW.  VILLAGE  OF 

BRIDGEVIEW.  VILLAGE  OF 

BRIDGEVIEW,  VILLAGE  OF 

BRIDGEVIEW,  VILLAGE  OF  

BRIDGEVIEW.  VILLAGE  OF 

BRIDGEVIEW.  VILLAGE  OF  

BRIDGEVIEW,  VILLAGE  OF  

BROADVIEW,  VILLAGE  OF  

BROADVIEW,  VILLAGE  OF  

BROADVIEW,  VILLAGE  OF  

BROADVIEW,  VILLAGE  OF  

BROADVIEW,  VILLAGE  OF  

BROOKFIELD,  VILLAGE  OF 

BROOKFIELD,  VILLAGE  OF 

BROOKFIELD,  VILLAGE  OF  

BROOKFIELD,  VILLAGE  OF 

BROOKFIELD,  VILLAGE  OF 

BROOKFIELD,  VILLAGE  OF 

BROOKFIELD,  VILLAGE  OF 

BUFFALO  GROVE,  VILLAGE  

BUFFALO  GROVE,  VILLAGE  

BUFFALO  GROVE,  VILLAGE  

BUFFALO  GROVE,  VILLAGE  

BUFFALO  GROVE,  VILLAGE  OF 
BUFFALO  GROVE,  VILLAGE  OF 
BUFFALO  GROVE,  VILLAGE  OF 
BUFFALO  GROVE,  VILLAGE  OF 
BUFFALO  GROVE,  VILLAGE  OF 
BUFFALO  GROVE,  VILLAGE  OF 
BUFFALO  GROVE,  VILLAGE  OF 
BUFFALO  GROVE,  VILLAGE  OF 
BUFFALO  GROVE,  VILLAGE  OF 

BURBANK,  CITY  OF  .„ 

BURBANK.  CITY  OF 

BURBANK.  CITY  OF  

BURBANK.  CITY  OF  

BURBANK.  CITY  OF  

BURNHAM,  VILLAGE  OF 

BURNHAM,  VILLAGE  OF 

BURNHAM,  VILLAGE  OF  ..„ 

BURNHAM.  VILLAGE  OF 

BURNHAM,  VILLAGE  OF 

BURNHAM,  VILLAGE  OF 

BURR  RIDGE.  VILLAGE  OF  


Panel 


17097C0069G 

17097C0086G 

17097C0087G 

17097CIND0 

17031C0487F 

17031C0488F 

17031C0489F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0369F 

17031C0388F 

17031C0457F 

17031C0476F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0369F 

17031C0456F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0637F 

17031C0639F 

17031C0643F 

17031C0644F 

17031C0645F 

17031CIND1 

17031CIND2 

17031CIND3. 

17031C0489F 

17031C0602F 

17031C0606F 

17031C0608F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0476F 

17031C0477F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0478F 

17031C0479F 

17031C0486F 

17031C0487F 

17031CIND1 

17031CIND2 

17031CIND3 

17097C0263G*' 

17097C0266G 

17097C0270G 

17097CIND0 

17031C0063F 

17031C0064F 

17031CIND1 

17031CIND2 

17031CIND3 

17097C0263H" 

17097C0264G*' 

17097CIND1 

17097CIND2 

17031C0606F 

17031C0607F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0664F 

17031C0668F 

17031C0669F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0466F 


Panel  date 


07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
U6-NOV-2000 
C6-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06^OV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-200e 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
0644OV-2000 
06-NOV-2000 
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Region 


OS 
06 
05 
06 
05 
06 
06 
05 
06 
06 
06 
06 
06 
05 
06 
05 
05 
05 
06 
05 
05 
05 
05 
05 
06 
05 
05 
05 
05 
OS 
05 
05 
06 
06 
05 
05 
OS 
05 

es 

05 
05 
05 
05 
05 
05 
OS 
05 
05 
05 
05 
05 
OS 
OS 
OS 
OS 
05 
OS 
05 
OS 
05 
05 
OS 
05 
OS 
05 
06 
05 
05 
OS 
OS 
OS 
OS 
OS 
05 


State 


ILLINOIS.. 
ILLINOIS  .. 
ILUNOIS.. 
ILLINOIS  .. 
ILUNOIS  .. 
ILUNOIS.. 
ILLINOIS  .. 
ILLINOIS  .. 
ILUNOIS.. 
ILUNOIS.. 
ILUNOIS  .. 
ILUNOIS.. 
ILLINOIS  .. 
ILUNOIS  .. 
ILUNOIS  .. 
ILUNOIS  .. 
ILUNOIS  .. 
ILUNOIS  .. 
ILUNOIS  .. 
ILLINOIS  .. 
ILUNOIS  .. 
ILUNOIS.. 
ILUNOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILUNOIS.. 
ILLINOIS.. 
ILUNOIS.. 
ILUNOIS  . 
ILLINOIS  . 
ILUNOIS  . 
ILUNOIS  . 
ILUNOIS  .. 
ILUNOIS  . 
ILLINOIS. 
ILUNOIS  . 
ILUNOIS  . 
ILLINOIS  . 
ILUNOIS. 
ILUNOIS. 
ILUNOIS. 
ILUNOIS. 
ILLINOIS . 
ILUNOIS. 
ILUNOIS. 
ILLINOIS. 
ILUNOIS. 
ILUNOIS. 
ILUNOIS. 
ILUNOIS. 
ILUNOIS. 
ILUNOIS. 
ILUNOIS. 
ILUNOIS. 
ILLINOIS  . 
ILLINOIS  . 
ILUNOIS. 
ILUNOIS. 
ILUNOIS. 
ILUNOIS. 
ILUNOIS. 
ILLINOIS. 
ILLINOIS . 
ILUNOIS. 
ILUNOIS. 
ILLINOIS  . 
ILUNOIS. 
ILUNOIS  . 
ILUNOIS. 
ILUNOIS. 
ILLINOIS. 
ILUNOIS. 
ILLINOIS  . 
ILUNOIS. 


Conwnuntty 

BURR  RIDGE.  VILLAGE  OF  

BURR  RIDGE.  VILLAGE  OF  

BURR  RIDGE.  VILLAGE  OF  

BURR  RIDGE,  VILLAGE  OF  

BURR  RIDGE.  VILLAGE  OF  

BURR  RIDGE.  VILLAGE  OF  

BURR  RIDGE.  VILLAGE  OF  

BURR  RIDGE.  VILLAGE  OF  

CALUMET  CITY.  CITY  OF  

CALUMET  CITY.  CITY  OF  

CALUMET  CITY,  CITY  OF 

CALUMET  CITY,  CITY  OF  

CALUMET  CITY,  CITY  OF  

CALUMET  CITY,  CITY  OF 

CALUMET  CITY,  CITY  OF  

CALUMET  CITY,  CITY  OF  

CALUMET  CITY,  CITY  OF  

CALUMET  CITY.  CITY  OF  

CALUMET  CITY,  CITY  OF  

CALUMET  CITY,  CITY  OF  

CALUMET  PARK,  VILLAGE  OF 
CALUMET  PARK,  VILLAGE  OF 
CALUMET  PARK,  VILLAGE  OF 
CALUMET  PARK.  VILLAGE  OF 
CALUMET  PARK.  VILLAGE  OF 
CALUMET  PARK.  VILLAGE  OF 
CHK^AGO  HEIGHTS,  CITY  OF  . 
CHICAGO  HEK3HTS,  CITY  OF  . 
CHICAGO  HEIGHTS.  CITY  OF  . 
CHKJAGO  HEIGHTS.  CITY  OF  . 
CHKJAGO  HEIGHTS.  CITY  OF  . 
CHK^AGO  HEKaHTS,  CITY  OF  . 
CHKJAGO  HEIGHTS,  CITY  OF  . 
CHICAGO  HEIGHTS,  CITY  OF  . 
CHK:AG0  HEIGHTS.  CITY  OF  . 

chk^ago  heights,  city  of  . 
chicago  ridge.  village  of 
chk^go  ridge.  village  of 
chkdago  ridge,  village  of 
chicago  ridge.  village  of 
chkjago  ridge.  village  of 
chicago  ridge.  village  of 
chk^ago  ridge,  village  of 

chicago.  city  of  

ch«ago.  city  of  

chicago.  city  of  

ch^ago,  city  of  

chicago.  city  of  

chicago.  city  of  

chk>go,  city  of  

chk:aqo.  city  of 

chk^go.  city  of  

chicago.  city  of  

chk>go.  city  of  

chicago.  city  of  

chicago.  city  of  

CnrcAGO,  CITY  OF  

chicago,  city  of  _..... 

chcago,  city  of  

chk>go,  city  of 

chcago.  city  of  

chicago.  city  of  

chicago.  city  of  

chicago.  city  of 

chicago,  city  of  

chicago,  city  of  

chicago,  city  of  

chk^ago,  city  of  

chkjago,  city  of 

chk:ago,  city  of 

CHrcAGO,  CITY  OF 

chk:ago.  city  of 

chk:ago.  city  of 

CHICAGO,  city  of  


Panel 


17031C0468F 

1703lC04e9F 

17031C0581F 

17031C0582F 

17031C0583F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0664F 

17031C0668F 

17031C0669F 

17031C0752F 

17031C0754F 

17031C0756F 

17031C0757F 

17031C0758F 

17031C0759F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0643F 

17031C0644F 

17031C0645F 

17031CIND1 

17031CINb2 

17031CIND3 

17031C0742F 

17031C0743F 

17031C0744F 

17031C0763F 

17031C0806F 

17031C0807F 

17031C0826F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0606F 

17031C0607F 

17031C060eF 

17031C0609F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0214F 

17031C0218F 

17031C0219F 

17031C0243F 

17031C0244F 

17031C0265F 

17031C0270F 

17031C0354F 

17031C0356F 

17031C0357F 

17031C0358F 

17031C0359F 

17031C0376F 

17031C0378F 

17031C0380F 

17031C0382F 

17031C038SF 

17031C0386F 

17031C0387F 

17031C0401F 

17031C0402F 

17031CO4O4F 

17031C0410F 

17031C041SF 

17031C0416F 

17031C0417F 

17031C0418F 

17031C0419F 

17031C0438F 

17031C0440F 

17031C0484F 


Panel  date 


Region 


06-hK>V-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 


05 
05 
05 
OS 
OS 
05 
05 
05 
05 
OS 
05 
05 
05 
05 
OS 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
OS 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
OS 
05 
05 
05 
05 
05 
OS 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
OS 


State 


ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILUNOIS 

ILUNOIS 

ILUNOIS 

ILLINOIS 

ILUNOIS 

ILUNOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILUNOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILUNOIS. 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILUNOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILUNOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILUNOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILUNOIS 

ILUNOIS 

ILUNOIS 

ILUNOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 


Conrniunity 

CHICAGO.  CITY  OF  

CHICAGO,  CITY  OF  

CHICAGO,  CITY  OF  

CHICAGO.  CITY  OF  

CHICAGO.  CITY  OF  :„„ 

CHICAGO,  CITY  OF  

CHICAGO,  CITY  OF  

CHICAGO,  CITY  OF  

CHICAGO,  CITY  OF  

CHICAGO,  CITY  OF  

CHICAGO,  CITY  OF  

CHICAGO,  CITY  OF 

CHICAGO.  CITY  OF  

CHICAGO.  CITY  OF 

CHICAGO.  CITY  OF 

CHICAGO,  CITY  OF 

CHICAGO,  CITY  OF  

CHICAGO,  CITY  OF  

CHICAGO,  CITY  OF 

CHICAGO,  CITY  OF  

CHICAGO.  CITY  OF  

CHICAGO.  CITY  OF  

CHICAGO,  CITY  OF 

CHICAGO,  CITY  OF  

CHICAGO,  CITY  OF  

CHICAGO,  CITY  OF  

CHICAGO,  CITY  OF  

CHICAGO,  CITY  OF  

CHICAGO,  CITY  OF  

CHICAGO,  CITY  OF  

CHICAGO,  CITY  OF  

CHICAGO,  CITY  OF 

CICERO,  TOWN  OF 

CICERO,  TOWN  OF  

CICERO.  TOWN  OF  „ 

CICERO.  TOWN  OF 

CICERO,  TOWN  OF 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  *  

COOK  COUNTY  *  

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  *  

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  *  

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  *  _ 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  *  

COOK  COUNTY  * 

COOK  COUNTY  *  

COOK  COUNTY  * 

COOK  COUNTY  *  

COOK  COUNTY  * 

COOK  COUNTY  * 


Panel 


17031C0491F 

17031C0492F 

17031C0503F 

17031C0504F 

17031C0506F 

17031C0507F 

17031COS08F 

17031C0509F 

17031C0526F 

17031C0528F 

17031C0529F 

17031C0540F 

17031C0545F 

17031C0609F 

17031C0628F 

17031C0636F 

17031C0637F 

17031C0645F 

17031C0655F 

17031C0658F 

17031C0659F 

17031C0660F 

17031C0661F 

17031C0662F 

17031C0663F 

17031C0664F 

17031C0668F 

17031C0669F 

17031C0670F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0484F 

17031C0503F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0020F 

17031C0038F 

17031C0039F 

17031C0043F 

17031C0044F 

17031C0063F 

17031C0064F 

17031C0068F 

17031C0069F 

17031C0088F 

17031C0089F 

17031C0093F 

17031C0094F 

17031C0113F 

17031C0144F 

17031C0155F 

17031C0156F 

17031C0157F 

17031C0158F 

17031C0159F 

17031C0161F 

17031C0162F 

17031C0163F 

17031C0164F 

17031C0166F 

17031C0167F 

17031C0168F 

17031C0169F 

17031C0176F 

17031  CGI  77F 

17031 CGI 78F 

17031C0179F 

17031C0181F 

17031C0182F 

17031C0183F 

17031C0184F 

17031C0186F 


Panel  date 


0644OV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

0644OV-2000 

06-NOV-2000 

06-NOV-2000 

0644OV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

0644OV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 
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05  . 
05  . 

05  . 

06  . 

05  . 
05 

06  . 

05  . 

06  . 
05  . 
05  . 
05  . 
05 
05 
05 
05  . 
05 
05 
05 
05  . 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
06 
05 
05 
05 
05 
06 
05 
05 
05 
06 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
06 
06 
OS 
05 


State 


ILLINOIS. 

HJJNOIS. 

ILLINOIS. 

ILUNOIS. 

ILLINOIS  . 

ILUNOIS. 

HJJNOIS. 

ILUNOIS. 

ILUNOIS. 

HJJNOIS. 

HJJNOIS. 

HJJNOIS. 

HJJNOIS. 

HJJNOIS. 

HJJNOIS. 

HJJNOIS. 

HJJNOIS. 

ILUNOIS. 

ILUNOIS. 

HJJNOIS. 

HJJNOIS. 

HJJNOIS. 

ILUNOIS. 

ILUNOIS. 

ILUNOIS. 

ILUNOIS. 

ILUNOIS. 

ILUNOIS. 

HJJNOIS. 

ILUNOIS. 

ILUNOIS. 

HJJNOIS. 

ILUNOIS. 

HJJNOIS. 

ILUNOIS. 

ILUNOIS. 

HJJNOIS. 

HJJNOIS. 

HJJNOIS. 

HJJNOIS. 

HJJNOIS 

HJJNOIS 

HJJNOIS 

HJ.INOIS 

HJJNOIS 

HJJNOIS 

HJJNOIS 

HJJNOIS 

HJJNOIS 

HJJNOIS 

ILUNOIS 

HJJNOIS 

ILUNOIS 

ILLINOIS 

HJJNOIS 


Community 


HJ.INOIS COOK  COUNTY  * 


HJJNOIS. 

HJJNOIS. 

HJJNOIS. 

HJJNOIS. 

ILLINOIS. 

HJJNOIS. 

HJJNOIS 

HJJNOIS 

HJJNOIS. 

HJ.INOIS 

HJJNOIS 

HJJNOIS 

HJJNOIS 

HJ.INOIS 

ILUNOIS 

HJJNOIS 

ILUNOIS 


05  I  HJJNOIS 


COOK  COUNTY*  . 
COOK  COUNTY*  . 
COOK  COUNTY  *  . 
COOK  COUNTY  *  , 
COOK  COUNTY*  . 
COOK  COUNTY*  . 
COOK  COUNTY*  . 
COOK  COUNTY*  . 
COOK  COUNTY  *  . 
COOK  COUNTY  *  . 
COOK  COUNTY*  . 
COOK  COUNTY  *  . 
COOK  COUNTY  *  , 
COOK  COUNTY  *  . 
COOK  COUNTY*  . 
COOK  COUNTY*  , 
COOK  COUNTY*  , 
COOK  COUNTY  *  . 
COOK  COUNTY*  . 
COOK  COUNTY* 
COOK  COUNTY*  , 
COOK  COUNTY*  . 
COOK  COUNTY  *  . 
COOK  COUNTY  *  . 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY- 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY- 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY* 


COOK  COUNTY 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY  * 
COOK  COUNTY  * 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY  * 
COOK  COUNTY  * 
COOK  COUNTY* 
COOK  COUNTY* 
COOK  COUNTY* 


Panel 


17031C0187F 
17031C0188F 
17031C0189F 
17031C0191F 
17031C0192F 
17031C0193F 
17031C0194F 
17031C0201F 
17031C0202F 
17031C0203F 
17031C0204F 
17031C0206F 
17031C0207F 
17031C0208F 
17031C0209F 
17031C0211F 
17031C0212F 
17031C0213F 
17031C0214F 
17031C0216F 
17031C0217F 
17031C0218F 
17031C0219F 
17031C0226F 
17031C0227F 
17031C0228F 
17031C0229F 
17031C0231F 
17031C0232F 
17031C0233F 
17031Ca234F 
17031C0236F 
17031C0237F 
17031C0238F 
17031C0241R 
17031C0242F 
17031C0243F 
17031C0244F 
17031C0251F 
17031Ca253F 
17031C0255F 
17031C0260F 
17031C0265F 
17031C0270F 
17031C0305F 
17031C0307F 
17031C0330F 
17031C0331F 
17031C0332F 
17031C0351F 
17031C03S6F 
17031C03S7F 
17031C03S8F 
17031C0359F 
17031C0366F 
17031C0367F 
17031C0369F 
17031C0376F 
17031C0378F 
17031C0382F 
17031C0385F 
17031C0386F 
17031C0387F 
17031C0388F 
17031C0389F 
17031C0456F 
17031C0458F 
17031C0459F 
17031C0466F 
17031C0467F 
17031C0468F 
17031C0469F 
17031C0476F 
17031C0477F 


Panel  date 


06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-tK:)V-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
0644OV-2000 
06-NOV-2000 
06-NOV-2000 


Region 

State 

Community 

Panel 

Panel  data 

05  

ILLINOIS 

COOK  COUNTY  * _ 

COOK  COUNTY  * » „ 

COOK  COUNTY  * 

17031C0478F 

17031C0479F 

17031C0483F 

17031C0484F 

17031C0486F 

17031C0487F 

17031C0488F 

17031G0489F 

17031C0491F 

17031C0492F 

17031C0503F 

17031C0504F 

17031C0506F 

17031C0507F 

17031C0508F 

17031C0526F 

17031C0528F 

17031C0529F 

17031C0540F 

17031C0545F 

17031C0567F 

17031C0569F 

17031C0578F 

17031C0579F 

17031C0581F 

17031C0582F 

17031C05aTF 

17031C0584F 

17031C0586F 

17031C0593F 

17031C0594F 

17031C0601F 

17031C0602F 

17031C0603F 

17031C0604F 

17031C0606F 

17031C0607F 

17031C0608F 

17031C06Q9F 

17031C0611F 

17031C0612F 

17031C0613F 

17031C0614F 

17031C0616F 

17031C0617F 

17031C0618F 

17031C0619F 

17031C0628F 

17031C0636F 

17031C0637F 

17031C0638F 

17031C0639F 

17031C0643F 

17031C0644F 

17031C0645F 

1703lC0a'>,SF 

17031C0668F 

17031C0659F 

17031C0660F 

17031C0661F 

17031C0662F 

17031C0663F 

17031C0664F 

17031C0668F 

17031C0669F 

17031C0670F 

17031C0701F 

17031C0702F 

17031C0703F 

17031C0704F 

17031C0706F 

17031C0707F 

17031C0708F 

17031C0709F 

06-NOV-2000 

05  

05  

illinois  .;...„ 

Illinois; ,. 

06-NOV-2000 
06-NOV-2000 

05  

ILLINOIS .'. 

COOK  COUNTY  * 

COOK  COUNTY  ' 

06-NOV-2000 

05  

ILLINOIS 

ILLINOIS ; 

06-NOV-2000 

05  

COOK  COUNTY  * 

06-NOV-2000 

05  

ILLINOIS 

ILLINOIS 

COOK  COUNTY  * 

06-NOV-2000 

05  

COOK  COUNTY  * 

06-NOV-2000 

05  

ILLINOIS 

COOK  COUNTY  * 

06-NOV-2000 

05  

ILUNOIS „ 

ILUNOIS 

COOK  COUNTY  * 

06-NOV-2000 

05  

COOK  COUNTY  * '.. 

06-NOV-2000 

05  

ILLINOIS 

COOK  COUNTY  *  .....; 

06-NOV-2000 

05  

ILLINOIS 

COOK  COUNTY  * 

06-NOV-2000 

05  

ILUNOIS 

COOK  COUNTY  *  

06-NOV-2000 

05  

ILLINOIS „ 

ILLINOIS 

ILLINOIS „ 

ILLINOIS 

COOK  COUNTY  * 

06-NOV-2000 

05  

COOK  COUNTY  * ,. 

06-NOV-2000 

05  

COOK  COUNTY  * ; 

06-NOV-2000 

05  

COOK  COUNTY  * 

06-NOV-2000 

05  

ILLINOIS 

COOK  COUNTY  * 

06-NOV-2000 

05  

ILLINOIS 

ILLINOIS... 

ILLINOIS w 

COOK  COUNTY  *  

06-NOV-2000 

05  

COOK  COUNTY  * 

06-NOV-2000 

05  

COOK  COUNTY  * 

06-NOV-2QQ0 

05  

ILLINOIS 

COOK  COUNTY  * . 

06-NOV-2000 

05  

ILUNOIS..... 

COOK  COUNTY  * .". 

06-NOV-2000 

05  

ILLINOIS 

COOK  COUNTY  * 

06-NOV-2000 

05  

ILLINOIS 

ILUNOIS 

ILUNOIS 

ILLINOIS 

ILUNOIS 

COOK  COUNTY  * 

06-r4OV-2000 

05  

COOK  COUNTY  * 

06-NOV-2000 

05  

COOK  COUNTY  * 

06-NOV-2000 

OS  

COOK  COUNTY  * 

06-NOV-2000 

05  

COOK  COUNTY  * 

06-NOV-2000 

05  

ILLINOIS 

ILLINOIS 

ILUNOIS 

ILLINOIS .._ 

ILLINOIS. 

ILLINOIS 

COOK  COUNTY  * 

06-NOV-2000 

05  

COOK  COUNTY  * 

06-NOV-2000 

05  

COOK  COUNTY  * 

06-NOV-2000 

05  

05  

COOK  COUNTY  * „ 

COOK  COUNTY  * 

06-NOV-2000 
06-NOV-20bO 

05  

COOK  COUNTY  * 

06-NOV-2000 

05  

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILUNOIS 

ILLINOIS 

ILLINOIS ^ 

ILLINOIS 

ILLINOIS 

ILUNOIS - 

ILUNOIS 

ILUNOIS ....- 

ILLINOIS 

COOK  COUNTY  * 

06-NOV-2000 

05  

COOK  COUNTY  * 

06-NOV-2000 

05  

COOK  COUNTY  *  

06-NOV-2000 

05  „ 

COOK  COUNTY  * 

06-NOV-2000 

05  

COOK  COUNTY  * 

06-NOV-2000 

OS  - 

COOK  COUNTY  * 

06-NOV-2000 

05  „ 

COOK  COUNTY  * 

06-NOV-2000 

05  

COOK  COUNTY  * *.. 

06-NOV-2000 

05  

COOK  COUNTY  * 

06-NOV-2000 

05  

COOK  COUNTY  * 

06-NOV-2000 

05  

COOK  COUNTY  * 

06-NOV-2000 

05  

COOK  COUNTY  * 

06-NOV-2000 

05  

COOK  COUNTY  * 

06-NOV-2000 

05  

COOK  COUNTY  * : 

06-NOV-2000 
06-NOV-2000 

05  

ILLINOIS 

COOK  COUNTY  * 

OS  

ILLINOIS 

ILLINOIS 

ILLINOIS 

COOK  COUNTY  * 

06-NOV-2000 

OS  

COOK  COUNTY  * 

06-NOV-2000 

05  

COOK  COUNTY  * 

COOK  COUNTY  * 

06-NOV-2000 

OS  

ILUNOIS.... _ 

ILUNOIS 

ILLINOIS 

ILLINOIS 

06-NOV-2000 

05  

COOK  COUNTY  * 

06-NOV-2000 

05  

COOK  COUNTY  * 

06-NOV-2000 

05  .1 

COOK  COUNTY  * 

06-NOV-2000 

05  ., 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILUNOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS „ 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILUNOIS 

ILLINOIS 

ILLINOIS 

ILUNOIS 

ILUNOIS 

ILUNOIS 

COOK  COUNTY  * 

06-NOV-2000 

06  .; 

OS  

COOK  COUNTY  * ^ 

COOK  COUNTY  * 

06-NOV-2000 
06-NOV-2000 

05  

COOK  COUNTY  * 

06-NOV-2000 

05  

COOK  COUNTY  * 

06-NOV-2000 

05  

COOK  COUNTY  * 

06-NOV-2000 

OS  

COOK  COUNTY  * 

06-NOV-2000 

OS  

COOK  COUNTY  * 

06-NOV-2000 

05  

COOK  COUNTY  * 

06-NOV-2000 

05  

COOK  COUNTY  * 

06-NOV-2000 

05  

COOK  COUNTY  * 

06-NOV-2000 

05  

COOK  COUNTY  * 

08-NOV-2000 

05  

05  

OS  

COOK  COUNTY  * _.. 

COOK  COUNTY  * _ 

COOK  COUNTY  * 

064<OV-2000 
06-NOV-2000 
06-NOV-2000 

05  

COOK  COUNTY  * 

06-NOV-2000 
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Region 


06 

05 

06 

06 

06 

06 

06 

05 

06 

05 

06 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

06 

05 

05 

05 

05 

05 

05 

05 

06 

06 

06 

05 

06 

05 

05 

iD5 

05 

05 

06 

05 

05 

05 

05 

05 

06 

06 

06 

06 

05 

05 

05 

05 

05 

05 

05 

06 

06 

05 

05 

05 

06 

05 

05 

05 

05 

05 

05 

05 

06 

06 


Stale 


HJJNOIS 

HJJNOIS 

ILUNOIS  ...... 

ILUNOIS 

ILUNOIS 

ILUNOIS  — 

ILLINOIS 

ILUNOIS  — 

ILUNOIS 

ILUNOIS 

ILUNOIS 

HJJNOIS 

ILUNOIS 

ILUNOIS 

ILUNOIS  — 
ILLINOIS  ...... 

ILUNOIS 

HJJNOIS  — 
HJJNOIS ..... 

HJJNOIS 

HJJNOIS 

HJJNOIS  ..... 

HJJNOIS 

HJJNOIS 

HJJNOIS  ..... 
HJJNOIS  ..... 

HJJNOIS 

HJJNOIS 

HJJNOIS 

HJJNOIS  ...« 

HUNOIS 

HJJNOIS 

HJJNOIS  — 
ILUNOIS  ..... 
HJJNOIS  ..... 

HJJNOIS 

HJJNOIS  — 
HJJNOIS  ..... 
HJJNOIS  ..-. 

HJJNOIS 

HJJNOIS 

HJJNOIS  ..... 
HJJNOIS  ..... 
HJJNOIS  ..„. 
HJJNOIS..... 
HJJNOIS  ..^ 
ILUNOIS  ..... 
ILUNOIS  ..„. 

ILUNOIS 

ILLINOIS 

ILUNOIS  ..... 
ILUNOIS ..-. 
HJJNOIS ..... 
HXINOIS  ..... 
HJJNOIS  ..... 
HJJNOIS  ..... 

ILUNOIS 

ILLINOIS 

ILUNOIS 

HJJNOIS 

HJJNOIS  ..„. 
HJJNOIS  .... 
HJJNOIS..^. 
ILUNOIS  „.. 
ILUNOIS  ..„ 

ILUNOIS 

ILUNOIS 

ILUNOIS 

HJJNOIS ..'... 
ILUNOIS  ..... 
ILUNOIS  ..» 
ILUNOIS  ..„ 
ILLINOIS ..... 
ILUNOIS.... 


••\- 


Community 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * - 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * -.. 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  *  — 

COOK  COUNTY  • 

COOK  COUNTY  *  . ., 

COOK  COUNTY  *  

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * -... 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  *  . 

COOK  COUNTY  • 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  ' 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * 

COOK  COUNTY  * „ - 

COOK  COUNTY  * 

CORTLAND.  TOWN  OF  

CORTLAND,  TOWN  OF  

CORTLAND,  TOWN  OF  

CORTLAND,  TOWN  OF  

COUNTRY  CLUB  HILLS,  CITY  OF 
COUNTRY  CLUB  HILLS.  CITY  OF 
COUNTRY  CLUB  HILLS,  CITY  OF 
COUNTRY  CLUB  HILLS,  CITY  OF 
COUNTRY  CLUB  HILLS.  CITY  OF 
COUNTRY  CLUB  HILLS,  CITY  OF 
COUNTRY  CLUB  HILLS,  CITY  OF 

COUNTRYSIDE,  CITY  OF 

COUNTRYSIDE,  CITY  OF 

COUNTRYSIDE,  CITY  OF 

COUNTRYSIDE,  CITY  OF 

COUNTRYSIDE.  CITY  OF 

COUNTRYSIDE.  CITY  OF 

COUNTRYSIDE,  CITY  OF 

CRESTWOOD.  VILLAGE  OF  

CRESTWOOD.  VILLAGE  OF  

CRESTWOOD,  VILLAGE  OF 

CRESTWOOD,  VILLAGE  OF  

CRESTWOOD,  VILLAGE  OF  

CRESTWOOD.  VILLAGE  OF 


Panel 


17031C0712F 

17031C0716F 

17031C0717F 

17031C0718F 

17031C0719F 

17031C0726F 

17031C0727F 

17031C0728F 

17031CG729F 

17031C0731F 

17031C0732F 

17031C0733F 

17031C0734F 

17031C0736F 

17031C0737F 

17031C0738F 

17031C0739F 

17031C0741F 

17031C0742F 

17031C0743F 

17031C0744F 

17031C0751F 

17031C0752F 

17031C0753F 

17031C0754F 

17031C0756F 

17031C0757F 

17031C0758F 

17031C0759F 

17031C0781F 

17031C0762F 

17031C0763F 

17031C0764F 

17031C0766F 

17031C0767F 

17031C0788F 

17031C0769F 

17031C0781F 

17031C0782F 

1703100601 F 

17031C0e02F 

17031C0806F 

17031C0807F 

17031C0e26F 

17031C0e27F 

17031C0e31F 

17031C0632F 

17031CIND1 

17031CIND2 

17031CIND3 

17037C0067D 

17037C00e6D 

17037C0090D* 

17037CIND0 

17031C0728F 

17031C0729F 

17031C0736F 

17031C0737F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0467F 

17031C0469F 

17031C0486F 

17031C0488F 

17031CIND1 

17031CIND2 

17031CiND3 

17031C0817F 

17031C0619F 

17031C0636F 

17031C0638F 

17031C0639F 

17031CIND1 


Panel  dale 


06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06^OV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

0&HOV-2O00 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

0644OV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

Oe-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

J06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 


Region 

State 

Community 

Panel 

Panel  date 

05  . 

ILLINOIS 

CRESTWOOD  VILLAGE  OF  

17031CIND2 

17031CIND3 

17037C0001D 

17037C0002D** 

17037C0003D 

17037C0004D 

17037C0008D 

17037C0009D 

17037C0010O 

17037C0015D 

17037C0017D 

17037C0019D 

17037C0020D** 

17037C0030D 

17037C0036D 

17037C0038D 

17037C0040D" 

17037C0055D** 

17037C0057D 

17037C0059D 

17037C0065D** 

17037C0066D 

17037C0067O 

17037C0068D 

17037C00760 

17037C0077U" 

17037C0078D 

17037C0079D 

17037C0086D 

17037C0090D" 

17037C0110D** 

17037C0115D 

17037C0120D** 

17037C0130n** 

17037C013aD 

17037C0139D 

17037C0140D** 

17037C0155D** 

1 7037001 60D" 

1 7037001 65D 

1 7037001 70D- 

1 7037001 80D" 

1 7037001 90D 

17037CIND0 

17037C0059D 

17037C0066O 

17037C0067D 

1703700068D 

1703700086D 

17037CIND0 

17097C0238G" 

17097CINDO 

17097O0238G** 

170970IND1 

17097CIND2 

17097O0267G 

17097OIND0 

17031C0069F 

17031C0088F 

17031O0089F 

170310IND1 

170310IND2 

17031CIND3 

17097C0288G" 

17097C0289G" 

170970IND1 

17097OIND2 

17031C0208F 

17031O0209F 

17031O0212F 

17031C0214F 

17031C0216F 

17031 0021 7F 

17031 0021 8F 

06-^^V-2000 

05  

ILLINOIS 

CRESTWOOD,  VILLAGE  OF 

06-NOV-2000 

05  

ILLINOIS 

DE  KALE  COUNTY  * „ 

DE  KALB  COUNTY  *  

21-SEP-2000 

05   

ILLINOIS 

21-SEP-2000 

05  

ILLINOIS 

DE  KALB  COUNTY  *  -. 

21-SEP-2000 

05  

ILLINOIS 

DE  KALB  COUNTY  * 

21-SEP-2000 

05   

ILLINOIS 

DE  KALB  COUNTY  *  

21-SEP-2000 

05  

ILLINOIS 

DE  KALB  COUNTY  *  

21-SEP-2000 

06  1 

06  I 

ILLINOIS 

DE  KALB  COUNTY  * 

21-SEP-2000 

ILLINOIS 

DE  KALB  COUNTY  *  

21-SEP-2000 

05  

ILUNOIS 

DE  KALB  COUNTY  *  

21-SEP-2000 

05  

ILLINOIS 

DE  KALB  COUNTY  *  

21-SEP-2000 

05  

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS.... 

ILLINOIS - 

ILLINOIS 

DE  KALB  COUNTY  * 

21-SEP-2000 

05  

05  

05  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

21-SEP-2000 
21-SEP-2000 
21-SEP-2000 

05  

DF  KAIB  COUNTY* 

21-SEP-2000 

05  H. 

DE  KALB  COUNTY  * 

21-SEP-2000 

05 

DE  KALB  COUNTY  *  

21-SEP-2000 

05  

DE  KALB  COUNTY  *  

21-SEP-2000 

05  

ILLINOIS 

DE  KALB  COUNTY  *  

21-SEP-2000 

05  

05  

ILLINOIS „ 

ILLINOIS 

ILLINOIS 

ILLINOIS 

DE  KALB  COUNTY  * _ 

DE  KALB  COUNTY  *  

21-SEP-2000 
21-SEP-2000 

05  

DE  KALB  COUNTY  *  

21-SEP-2000 

05  

DE  KALB  COUNTY  *  

21-SEP-2000 

05  

ILUNOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

DE  KALB  COUNTY  *  

21-SEP-2000 

05  

DE  KALB  COUNTY  * 

21-SEP-2000 

05  

DE  KALB  COUNTY  *  

21-SEP-2000 

05 

DE  KALB  COUNTY  * 

21-SEP-2000 

05 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

DE  KALB  COUNTY  * 

21-SEP-2000 

« ::::::: 

DE  KALB  COUNTY  *  

21-SEP-2000 

05  

DE  KALB  COUNTY  *  

21-SEP-2000 

05  

DE  KALB  COUNTY  *  

21-SEP-2000 

05  

DE  KALB  COUNTY  * 

21-SEP-2000 

05  

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS :. 

ILLINOIS 

ILLINOIS 

ILLINOIS 

DE  KALB  COUNTY  *  

21-SEP-2000 

05  

DE  KALB  COUNTY  *  

21-SEP-2000 

05  

DE  KALB  COUNTY  *  

21-SEP-2000 

05  

05  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

21-SEP-2000 
21-SEP-2000 

05  

DE  KALB  COUNTY  *  

21-SEP-2000 

05  

DE  KALB  COUNTY  *  

21-SEP-2000 

05  

DE  KALB  COUNTY  * 

21-SEP-2000 

05  

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

DE  KALB  COUNTY  *  

21-SEP-2000 

05  

DE  KALB  COUNTY  *  

21-SEP-2000 

05  

DE  KALB,  CITY  OF  

21-SEP-2000 

05    

DE  KALB  CITY  OF  

21-SEP-2000 

05  

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS .r. 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS „ 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILUNOIS 

ILUNOIS 

ILLINOIS 

ILLINOIS ;..... 

ILLINOIS 

ILUNOIS 

ILLINOIS 

DE  KALB.  CITY  OF  

21-SEP-2000 

05  

DE  KALB,  CITY  OF  

21-SEP-2000 

05  

DE  KALB,  CITY  OF  

21-SEP-2000 

05  

DE  KALB,  CITY  OF  

21-SEP-2000 

05  

DEER  PARK,  VILLAGE  OF  

07-SEP-2000 

05  

DEER  PARK,  VILLAGE  OF  

07-SEP-2000 

05  

DEER  PARK,  VILLAGE  OF  

06-r4OV-2000 

05  

DEER  PARK,  VILLAGE  OF  

06-NOV-2000 

05  

DEER  PARK,  VILLAGE  OF  

06-NOV-2000 

05  

DEERFIELD,  VILLAGE  OF 

07-SEP-2000 

05  

05  

DEERRELD,  VILLAGE  OF _ 

DEERFIELD,  VILLAGE  OF 

07-SEP-2000 
06-NOV-2000 

05  

DEERFIELD,  VILLAGE  OF 

06-NOV-2000 

05  

DEERFIELD  VILLAGE  OF 

06-NOV-2000 

05  

DEERFIELD.  VILLAGE  OF 

06-NOV-2000 

05  

DEERFIELD.  VILLAGE  OF 

06-NOV-2000 

05  

DEERFIELD,  VILLAGE  OF 

06-NOV-2000 

05  

DEERFIELD,  VILLAGE  OF 

06-NOV-2000 

05  

DEERFIELD.  VILLAGE  OF 

06-NOV-2000 

05  

05  

DEERFIELD,  VILLAGE  OF „ 

DEERFIELD,  VILLAGE  OF 

06-NOV-2000 
06-NOV-2000 

05  

DES  PLAINES,  CITY  OF  

06-NOV-2000 

05  

DES  PLAINES,  CITY  OF  

06-NOV-2000 

05  

DES  PLAINES,  CITY  OF  

06-NOV-2000 

05  

DES  PLAINES,  CITY  OF  

06-NOV-2000 

05  

DES  PLAINES,  CITY  OF  

06-NOV-2000 

05  

DES  PLAINES  CITY  OF  

06-NOV-2000 

05  

DES  PLAINES,  CITY  OF  

06-NOV-2000 
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06 
05 
05 
OS 
05 
06 
OS 
06 
05 
OS 
OS 
OS 
06 
06 
06 
05 
05 
05 
06 
06 
05 
OS 


Stale 


ILUNOiS  .... 
ILUNOIS  .... 
ILUNOIS  .... 
ILLINOIS  .... 
ILUNOIS  ™ 
ILUNOIS  „. 
ILLINOIS .... 
ILUNOIS  .... 
ILUNOIS  .... 
ILUNOIS ..« 
ILUNOIS  .... 
ILUNOIS  .... 
ILLINOIS  .... 
ILUNOIS .... 
ILUNOIS  .... 
ILUNOIS  .... 
ILUNOIS  .... 
ILUNOIS .... 
ILUNOIS  .... 
ILUNOIS  .... 
ILUNOIS  .... 
ILUNOIS .... 
ILLINOIS  .... 
ILUNOIS  .... 
ILUNOIS .,.. 
ILUNOIS .... 
ILUNOIS  .... 
ILLINOIS  .... 
ILUNOIS  -.. 
ILUNOiS  .... 
ILUNOIS .... 
ILUNOIS .... 
ILUNOIS  -„ 
ILUNOIS  ... 
ILUNOIS  .... 
ILUNOiS  .... 
ILUNOIS  .... 
ILUNOIS  .... 
ILUNOIS  .... 
ILUNOIS  .... 
ILUNOiS  -.. 
ILUNOtS .«. 
ILUNOIS .... 
ILUNOIS .... 
ILUNOIS  „.. 
ILUNOIS  ._. 
ILUNOIS  .... 
ILUNOIS  .... 
ILUNOIS .... 
ILUNOIS  .... 
ILUNOiS  ... 
ILUNOtS .... 
ILUNOiS ... 
ILUNOIS ... 
ILUNOiS  „. 
ILUNOiS  .... 
ILUNOIS ... 
ILLINOIS ... 
ILLINOIS  ... 
ILUNOiS  ... 
ILLINOIS ... 
ILUNOiS  ... 
ILUNOiS  ... 
ILUNOiS  ... 
ILUNOiS  ... 
ILUNOIS  ... 
ILLINOIS  ... 
ILLINOIS  ... 
ILUNOIS  ... 
ILUNOiS... 
ILUNOiS ... 
ILUNOiS ... 
ILUNOiS  ... 
ILUNOiS  ... 


Community 


DES  PLAINES,  CITY  OF  

DES  PLAINES,  CITY  OF  _. 

DES  PLAINES,  CITY  OF  

DES  PLAINES.  CITY  OF  .'... 

DES  PLAINES.  CITY  OF  

DES  PLAINES,  CITY  OF  

DES  PLAINES,  CITY  OF  „ 

DES  PLAINES,  CITY  OF  

DIXMOOR,  VILLAGE  OF 

DiXMOOR,  VILLAGE  OF 

DiXMOOR,  VILLAGE  OF 

DiXMOOR,  VILLAGE  OF 

DiXMOOR,  VILLAGE  OF 

DiXMOOR.  VILLAGE  OF „.... 

DOLTON,  VILLAGE  OF  

DOLTON,  VILLAGE  OF  

DOLTON.  VILLAGE  OF  '. 

DOLTON,  VILLAGE  OF  

DOLTON,  VILLAGE  OF  _ 

DOLTON,  VILLAGE  OF  

DOLTON,  VILLAGE  OF  

DOLTON.  VILLAGE  OF  „ 

DOLTON.  VILLAGE  OF  

EAST  HAZEL  CREST.  VILLAGE  OF  . 
EAST  HAZEL  CREST.  VILLAGE  OF  . 
EAST  HAZEL  CREST.  VILLAGE  OF  . 
EAST  HAZEL  CREST.  VILLAGE  OF  . 
EAST  HAZEL  CREST.  VILLAGE  OF  . 
ELK  GROVE  VILLAGE.  VILLAGE  OF 
ELK  GROVE  VILLAGE.  VILLAGE  OF 
ELK  GROVE  VILLAGE.  VILLAGE  OF 
ELK  GROVE  VILLAGE.  VILLAGE  OF 
ELK  GROVE  VILLAGE.  VILLAGE  OF 
ELK  GROVE  VILLAGE.  VILLAGE  OF 
ELK  GROVE  VILLAGE.  VILLAGE  OF 
ELK  GROVE  VILLAGE.  VILLAGE  OF 
ELK  GROVE  VILLAGE.  VILLAGE  OF 
ELK  GROVE  VILLAGE,  VILLAGE  OF 
ELK  GROVE  VILLAGE,  VILLAGE  OF 
ELK  GROVE  VILLAGE,  VILLAGE  OF 
ELK  GROVE  VILLAGE,  VILLAGE  OF 
ELK  GROVE  VILLAGE,  VILLAGE  OF 

ELMWOOD  PARK.  VILLAGE  OF  

ELMWOOD  PARK.  VILLAGE  OF  

ELMWOOO  PARK.  VILLAGE  OF  

ELMWOOD  PARK,  VILLAGE  OF  

EVANSTON.  CITY  OF 

EVANSTON.  CITY  OF 

EVANSTON.  CITY  OF — 

EVANSTON.  CITY  OF 

EVANSTON,  CITY  OF  

EVANSTON.  CITY  OF 

EVANSTON.  CITY  OF 

EVANSTON,  CITY  OF  

EVERGREEN  PARK.  CITY  OF  

EVERGREEN  PARK,  CITY  OF  

EVERGREEN  PARK.  CITY  OF  

EVERGREEN  PARK.  CITY  OF  

FLOSSMOOR.  VILLAGE  OF  

FLOSSMOOR,  VILLAGE  OF 

VILLAGE  OF  

VILLAGE  OF  . 

VILLAGE  OF 

VILLAGE  OF  


FLOSSMOOR. 
FLOSSMOOR. 
FLOSSMOOR, 
FLOSSMOOR, 
FLOSSMOOR.  VILLAGE  OF  .... 
FLOSSMOOR.  VILLAGE  OF  .... 
FLOSSMOOR.  VILLAGE  OF  .... 
FORD  HEIGHTS.  VILLAGE  OF 
FORD  HEKaHTS.  VILLAGE  OF 
FORD  HEK3HTS,  VILLAGE  OF 
FORD  HEKaHTS,  VILLAGE  OF 
FORD  HEKaHTS,  VILLAGE  OF 
FORD  HEKaHTS.  VILLAGE  OF 
FORD  HEKaHTS.  VILLAGE  OF 


Panel 


17031C0219F 

17031C0236F 

17031C0238F 

17031C0367F 

17031C0376F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0643F 

17031C0644F 

17031C0731F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0644F 

17031C0663F 

17031C0664F 

17031C0732F 

17031C0751F 

17031C0752F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0733F 

17031C0734F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0189F 

17031C0193F 

17031C0194F 

17031C0211F 

17031C0213F 

17031C0214F 

17031C0218F 

17031C0330F 

17031C0331F 

17031C0332F 

17031C03S1F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0387F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0253F 

17031C0255F 

17031C0260F 

17031C0265F 

17031C0270F 

17031CIND1 

17031CIND2 

17031CiND3 

17031C0628F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0737F 

17031C0739F 

17031C0741F 

17031C0742F 

17031C0743F 

17031C0744F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0763F 

17031C0764F 

17031C0768F 

1703lC0e26F 

17031C0827F 

17031CIND1 

17031CIND2 


Panel  date 


Region 


06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
Oe-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
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05 
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05 
05 
05 
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05 
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OS 
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05 
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05 
05 
05 
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05 
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05 
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05 
OS 
OS 
OS 
OS 
OS 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
OS 
05 
OS 
05 
05 
OS 


State 


ILUNOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILUNOIS 
ILLINOIS 
ILUNOIS 
ILLINOIS 
ILUNOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILUNOIS 
ILLINOIS 
ILLINOIS 
ILUNOIS 
ILUNOIS 
ILUNOiS 
ILLINOIS 
ILUNOIS 
ILUNOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILUNOIS 
ILLINOIS 
ILUNOIS 
ILUNOIS 
ILLINOIS 
ILUNOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILUNOIS 
ILLINOIS 
ILUNOIS 


Community 

FORD  HEIGHTS.  VILLAGE  OF  . 
FOREST  PARK,  VILLAGE  OF  .. 
FOREST  PARK,  VILLAGE  OF  .. 
FOREST  PARK.  VILLAGE  OF  .. 
FOREST  PARK.  VILLAGE  OF  .. 
FOREST  PARK.  VII±AGE  OF  .. 
FOREST  VIEW.  VILLAGE  OF  ... 
FOREST  VIEW.  VILLAGE  OF  ... 
FOREST  VIEW.  VILLAGE  OF  ... 
FOREST  VIEW.  VILLAGE  OF  ... 
FOREST  VIEW,  VILLAGE  OF  ... 
FOREST  VIEW,  VILLAGE  OF  ... 
FOREST  VIEW.  VILLAGE  OF  ... 

FOX  LAKE,  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  

FRANKLIN  PARK,  VILLAGE  OF 
FRANKLIN  PARK,  VILLAGE  OF 
FRANKUN  PARK,  VILLAGE  OF 
FRANKLIN  PARK,  VILLAGE  OF 
FRANKUN  PARK,  VILLAGE  OF 
FRANKUN  PARK,  VILLAGE  OF 
FRANKLIN  PARK,  VILLAGE  OF 
FRANKLIN  PARK,  VILLAGE  OF 
FRANKUN  PARK,  VILLAGE  OF 

GENOA.  CITY  OF 

GENOA.  CITY  OF 

GENOA.  CITY  OF 

GENOA.  CITY  OF 

GENOA.  CITY  OF 

GLENCOE.  VILLAGE  OF  

GLENCOE.  VILLAGE  OF  

GLENCOE.  VILLAGE  OF  

GLENCOE.  VILLAGE  OF  

GLENCOE.  VILLAGE  OF  

GLENCOE.  VILLAGE  OF  

GLENCOE.  VILLAGE  OF  

GLENCOE,  VILLAGE  OF  

GLENCOE,  VILLAGE  OF  

GLENVIEW,  VILLAGE  OF 

GLENVIEW,  VILLAGE  OF 

GLENVIEW.  VILLAGE  OF 

GLENVIEW.  VILLAGE  OF 

GLENVIEW,  VILLAGE  OF  

GLENVIEW,  VILLAGE  OF 

GLENVIEW.  VILLAGE  OF 

GLENVIEW.  VILLAGE  OF 

GLENVIEW.  VILLAGE  OF 

GLENVIEW.  VILLAGE  OF  

GLENVIEW.  VILLAGE  OF  

GLENVIEW.  VILLAGE  OF  

GLENVIEW.  VILLAGE  OF  

GLENVIEW.  VILLAGE  OF  

GLENWOOD.  VILLAGE  OF 

GLENWOOD.  VILLAGE  OF 

GLENWOOD,  VILLAGE  OF 

GLENWOOD,  VILLAGE  OF 

GLENWOOD,  VILLAGE  OF 

GLENWOOD,  VILLAGE  OF 

GLENWOOD.  VILLAGE  OF 

GLENWOOD,  VILLAGE  OF 

GOLF.  VILLAGE  OF  

GOLF.  VILLAGE  OF  

GOLF,  VILLAGE  OF  

GOLF,  VILLAGE  OF  .. 

GOLF,  VILLAGE  OF  

GRAYSLAKE,  VILLAGE  OF  

GRAYSLAKE,  VILLAGE  OF  

GRAYSLAKE,  VILLAGE  OF  

GRAYSLAKE,  VILLAGE  OF  

GRAYSLAKE.  VILLAGE  OF  

GREEN  OAKS,  VILLAGE  OF  .... 
GREEN  OAKS,  VILLAGE  OF  .... 


Panel 


17031CIND3 

17031C0389F 

17031C0477F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0483F 

17031C0484F 

17031C0491F 

17031C0492F 

17031CIND1 

17031CIND2 

17031CIND3 

17097C0005G* 

1 70970001 5G* 

17097C0110H* 

17097CIND0 

17031C0358F 

17031C0359F 

17031C0366F 

17031C0367F 

17031C0378F 

17031C0386F 

17031CIND1 

17031CIND2 

17031CIND3 

17037C0009D 

17037C0017D 

17037C0030D 

17037C0036O 

17037CIND0 

17031C0093F 

17031C0094F 

17031C0113F 

17031C0231F 

17031C0232F 

17031C0251F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0207F 

17031C0209F 

17031C0226F 

17031C0227F 

17031C0228F 

17031C0229F 

17031C0231F 

17031C0233F 

17031C0234F 

17031C0241F 

17031C0242F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0742F 

17031C0761F 

17031C0762F 

17031C0763F 

17031C0764F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0241F 

17031C0242F 

17031CIND1 

17031CIND2 

17031CIND3 

17097C0127G" 

17097C0131G* 

17097C0132G' 

17097C0141G" 

17097CIND0 

17097C0158G 

17097C0166G 


Panel  date 


Oe-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06^»K)V-2000 
06-NOV-2000 
21-SEP-2000 
21-SEP-2000 
21-SEP-2000 
21-SEP-2000 
21-SEP-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
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Region 
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05 
05 
05 
05 
05 
05 
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05 
06 
06 
05 
05 
06 
06 
06 
05 
05 
05 
05 
05 
05 
05 
05 
06 
05 
05 
05 
05 
05 
06 
05 
05 
05 
06 
05 
05 
06 
05 
05 


StalB 


UUNCMS. 

HJJNOIS. 

UUNOtS. 

ILUNOiS  . 

ILUNOS  . 

ILUNOIS. 

ILUNOIS  . 

ILLINOIS  . 

ILUNOIS  . 

ILUNOIS . 

ILUNOIS . 

ILUNOIS. 

HJJNOIS.. 

ILUNOIS  .. 

ILLINOIS . 

ILUNOIS  . 

ILUNOiS  . 

ILUNOIS. 

ILUNOIS. 

ILUNOIS  . 

ILLINOIS . 

ILUNOIS. 

HJJNOIS. 

ILLINOIS. 

ILUNOIS . 

ILUNOIS. 

ILUNOIS. 

ILUNOIS. 

ILUNOIS. 

ILUNOIS. 

ILUNOIS. 

ILUNOIS. 

ILUNOIS. 

ILUNOIS. 

ILUNOIS. 

ILLINOIS  . 

ILUNOIS. 

ILLINOIS. 

ILLINOIS. 

ILUNOIS. 

ILUNOIS. 

ILUNOIS. 

ILLINOIS. 

ILUNOIS. 

ILUNOIS. 

ILUNOIS. 

ILUNOIS. 

ILLINOIS. 

ILUNOIS. 

HJJNOIS. 

ILUNOIS. 

ILUNOIS. 

ILUNOIS. 

ILUNOIS. 

ILUNOIS. 

HJJNOIS. 

ILLINOIS. 

ILUNOIS. 

ILLINOIS  . 

ILUNOIS. 

ILUNOIS. 

ILUNOIS. 

ILUNOIS. 

HJJNOIS. 

ILUNOIS 

ILLINOIS 

ILUNOIS 

ILUNOIS 

HJJNOIS 

ILUNOiS 

ILUNOiS 

ILUNOiS 

ILUNOiS 

HJJNOiS 


ConvnunHy 

GREEN  OAKS,  VILLAGE  OF  

GREEN  OAKS.  VILLAGE  OF  

GURNEE.  VILLAGE  OF 

GURNEE,  VILLAGE  OF 

GURNEE.  VILLAGE  OF 

GURNEE.  VILLAGE  OF 

GURNEE,  VILLAGE  OF 

GURNEE,  VILLAGE  OF „. 

GURNEE,  VILLAGE  OF 

GURNEE,  VILLAGE  OF 

GURNEE,  VILLAGE  OF 

HAINESVILLE.  VILLAGE  OF 

HAINESVILLE.  VILLAGE  OF 

HAINESVILLE,  VILLAGE  OF 

HANOVER  PARK,  VILLAGE  OF  

HANOVER  PARK,  VILLAGE  OF  

HANOVER  PARK.  VILLAGE  OF  

HANOVER  PARK,  VILLAGE  OF  

HANOVER  PARK,  VILLAGE  OF  

HANOVER  PARK,  VILLAGE  OF  

HARDWOOD  HEKaHTS.  VILLAGE  OF 
HARDWOOD  HEKaHTS,  VILLAGE  OF 
HARDWOOD  HEKjHTS,  VILLAGE  OF 
HARDWOOD  HEK3HTS,  VILLAGE  OF 

HARVEY,  CITY  OF  

HARVEY.  CITY  OF  

HARVEY.  CITY  OF  

HARVEY.  CITY  OF  

HARVEY.  CITY  OF  

HARVEY.  CITY  OF  

HARVEY.  CITY  OF  

HARVEY,  CITY  OF  

HARVEY.  CITY  OF  

HAZEL  CREST.  VILLAGE  OF 

HAZEL  CREST.  VILLAGE  OF 

HAZEL  CREST,  VILLAGE  OF  

HAZEL  CREST,  VILLAGE  OF  .....'. 

HAZEL  CREST.  VILLAGE  OF  

HAZEL  CREST.  VILLAGE  OF  

HAZEL  CREST,  VILLAGE  OF  

HKJKORY  HILLS.  CITY  OF  

HWKORY  HILLS.  CITY  OF  

HrcKORY  HILLS.  CITY  OF  

HKXORY  HILLS.  CITY  OF  ..... 

HrcKORY  HILLS,  CITY  OF  ^ 

HK^KORY  HILLS,  CITY  OF  

HK^KORY  HILLS.  CITY  OF  „ 

HKXORY  HILLS.  CITY  OF  

HK:K0RY  HILLS.  CITY  OF  

HK3HLAND  PARK,  CITY  OF  

HIGHLAND  PARK.  CITY  OF 

HK5HLAND  PARK.  CITY  OF  

HiLLSIDE,  VILLAGE  OF  „ 

HILLSIDE.  VILLAGE  OF  

HUJ.SIDE,  VILLAGE  OF  

HHJ.SIDE,  VILLAGE  OF  

HHJ.SIDE.  VILLAGE  OF 

HILLSIDE.  VILLAGE  OF  

HINCKLEY,  VILLAGE  OF  

HINCKLEY.  VILLAGE  OF- 

HINCKLEY.  VILLAGE  OF  

HOOQKINS,  VILLAGE  OF 

HOOGKINS,  VILLAGE  OF 

HODQKINS,  VILLAGE  OF 

HODGKINS,  VILLAGE  OF 

HOOGKINS.  VILLAGE  OF 

HOOGKINS.  VILLAGE  OF 

HOOGKINS.  VILLAGE  OF 

HOOQKINS,  VILLAGE  OF 

HOOGKINS,  VILLAGE  OF 

HODGKINS.  VILLAGE  OF 

HOFFMAN  ESTATES.  VILLAGE  OF  .. 
HOFFMAN  ESTATES.  VILLAGE  OF  .. 
HOFFMAN  ESTATES,  VILLAGE  OF  .. 


17097C0168G 

17097CIND0 

17097C0064G" 

17097C0068G 

17097C0060G 

17097C0132Q- 

17097C0154G 

17097C0155G 

17097C0156G 

17097C0157G** 

17097CIND0 

17097C0127G" 

17097C0131G** 

17097CIND0 

17031C0168F 

17031C0169F 

17031C0307F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0385F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0643F 

17031C0644F 

17031C0731F 

17031C0732F 

17031C0734F 

17031C0751F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0729F 

17031C0733F 

17031C0734F 

17031C0737F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0601F 

17031C0602F 

17031C0603F 

17031C0604F 

17031C0e06F 

17031C0606F 

17031CIND1 

17031CIND2 

17031CIND3 

17097C0289G" 

17097CIND1 

170g7CIND2 

17031C03e9F 

17031C0456F 

17031C0457F 

17031CIND1 

17031CIND2 

17031CIND3 

17037C0138O 

17037C0139D 

17037CIND0 

17031C04e9F 

17031C0486F 

17031C0487F 

17031C0488F 

17031C0489F 

17031C0582F 

17031C0601F 

t7031CIND1 

17031CIND2 

17031CIND3 

17031C0155F 

17031C0157F 

17031C0158F 


Panel  data 


Region 


07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
21-SEP-2000 
21-SEP-2000 
21-SEP-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

06 

05 

06 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 


State 


ILUNOIS 

ILUNOIS 

ILUNOIS 

ILUNOiS 

ILUNOIS 

ILLINOIS 

ILUNOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILUNOIS 

ILLINOIS 

ILUNOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILUNOIS 

ILUNOIS 

ILUNOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILUNOIS 

ILLINOIS 

ILUNOIS 

ILUNOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILUNOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILUNOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 


Community 

HOFFMAN  ESTATES,  VILLAGE  OF 
HOFFMAN  ESTATES,  VILLAGE  OF 
HOFFMAN  ESTATES.  VILLAGE  OF 
HOFFMAN  ESTATES,  VILLAGE  OF 
HOFFMAN  ESTATES,  VILLAGE  OF 
HOFFMAN  ESTATES.  VILLAGE  OF 
HOFFMAN  ESTATES,  VILLAGE  OF 
HOFFMAN  ESTATES,  VILLAGE  OF 
HOFFMAN  ESTATES.  VILLAGE  OF 
HOFFMAN  ESTATES,  VILLAGE  OF 
HOFFMAN  ESTATES,  VILLAGE  OF 
HOFFMAN  ESTATES,  VILLAGE  OF 
HOFFMAN  ESTATES,  VILLAGE  OF 
HOFFMAN  ESTATES.  VILLAGE  OF 
HOFFMAN  ESTATES,  VILLAGE  OF 
HOFFMAN  ESTATES,  VILLAGE  OF 

HOMEWOOD,  VILLAGE  OF 

HOMEWOOD,  VILLAGE  OF 

HOMEWOOD,  VILLAGE  OF 

HOMEWOOD,  VILLAGE  OF 

HOMEWOOD,  VILLAGE  OF 

HOMEWOOD,  VILLAGE  OF 

HOMEWOOD,  VILLAGE  OF 

HOMEWOOD.  VILLAGE  OF 

HOMEWOOD.  VILLAGE  OF 

INDIAN  HEAD  PARK,  VILLAGE  OF 
INDIAN  HEAD  PARK,  VILLAGE  OF 
INDIAN  HEAD  PARK,  VILLAGE  OF 
INDIAN  HEAD  PARK,  VILLAGE  OF 
INDIAN  HEAD  PARK,  VILLAGE  OF 

INVERNESS,  VILLAGE  OF  

INVERNESS,  VILLAGE  OF  

INVERNESS,  VILLAGE  OF  

INVERNESS,  VILLAGE  OF 

INVERNESS.  VILLAGE  OF  

INVERNESS,  VILLAGE  OF  

INVERNESS,  VILLAGE  OF  

INVERNESS,  VILLAGE  OF  .^. 

INVERNESS,  VILLAGE  OF 

INVERNESS,  VILLAGE  OF  

INVERNESS,  VILLAGE  OF  

JUSTICE.  VILLAGE  OF  

JUSTICE,  VILLAGE  OF  

JUSTICE.  VILLAGE  OF  

JUSTICE.  VILLAGE  OF  

JUSTICE,  VILLAGE  OF  

JUSTICE,  VILLAGE  OF  

JUSTICE,  VILLAGE  OF  

KENILWORTH,  VILLAGE  OF  

KENILWORTH,  VILLAGE  OF  

KENILWORTH,  VILLAGE  OF  

KENILWORTH,  VILLAGE  OF  

KENILWORTH,  VILLAGE  OF  

KINGSTON,  VILLAGE  OF  

KINGSTON,  VILLAGE  OF  

KINGSTON,  VILLAGE  OF  

KIRKLAND,  VILLAGE  OF  

KIRKLAND,  VILLAGE  OF  

KIRKLAND,  VILLAGE  OF 

LA  GRANGE  PARK.  VILLAGE  OF  ... 
LA  GRANGE  PARK.  VILLAGE  OF  ... 
LA  GRANGE  PARK,  VILLAGE  OF  ... 
LA  GRANGE  PARK,  VILLAGE  OF  ... 
LA  GRANGE  PARK,  VILLAGE  OF  ... 
LA  GRANGE  PARK,  VILLAGE  OF  ... 

LA  GRANGE,  VILLAGE  OF 

LA  GRANGE,  VILLAGE  OF 

LA  GRANGE,  VILLAGE  OF 

LA  GRANGE,  VILLAGE  OF 

LA  GRANGE,  VILLAGE  OF 

LA  GRANGE,  VILLAGE  OF 

LA  GRANGE,  VILLAGE  OF 

LAKE  BLUFF.  VILLAGE  OF  

LAKE  BLUFF,  VILLAGE  OF  


Panel 


17031C0159F 

17031C0161F 

17031C0162F 

17031C0166F 

17031C0167F 

17031C0176F 

17031C0178F 

17031C0179F 

17031C0186F 

17031C0187F 

17031C0188F 

17031C0189F 

17031C0191F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0729F 

17031C0733F 

17031C0734F 

17031C0737F 

17031C0741F 

17031C0742F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0468F 

17031C0469F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0020F 

17031C0038F 

17031C0039F 

17031C0157F 

17031C0176F 

17031C0177F 

17031C0178F 

17031 001 79F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0488F 

17031C0489F 

17031C0601F 

17031C0602F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0253F 

17031C0255F 

17031CIND1 

17031CIND2 

17031CIND3 

17037C0008D 

17037C0009D 

17037CIND0 

17037C0004D 

17037C0015D 

17037CIND0 

17031C0459F 

17031C0476F 

17031C0478F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0459F 

17031C0467F 

17031C0478F 

17031C0486F 

17031CIND1 

17031CIND2 

17031CIND3 

1 7097001 86G** 

17097CIND0 


Panel  dale 


0644OV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

21-SEP-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

07-SEP-2000 

07-SEP-2000 
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Hegnn 


05 

05 

06 

05 

05 

06 

05 

06 

06 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

06 

05 

05 

05 

06 

06 

05 

06 

05 

05 

05 

05 

05 

05 

05 

06 

05 

06 

05 

05 

05 

05 

06 

05 

05 

05 

05 

05 

05 

05 

06 

05 

05 

05 

05 

05 

05 

06 

05 

05 

05 

05 

05 

05 

05 

06 

05 

05 

06 

05 

05 

05 

05 

05 


State 


ILLINOIS  . 
ILLINOIS  .. 
HJJNOIS.. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILUNOiS  .. 
ILLINOIS  . 
ILUNOIS.. 
ILLINOIS ., 
ILUNOIS  .. 
ILUNOIS  .. 
ILUNOIS  .. 
ILLINOIS  . 
ILLINOIS  . 
ILUNOIS  . 
ILUNOIS  . 
ILUNOIS  . 
ILUNOIS  .. 
ILUNOIS . 
ILLINOIS . 
ILLINOIS  .. 
ILUNOIS  . 
ILLINOIS. 
ILLINOIS  . 
ILUNOIS . 
ILLINOIS  . 
ILUNOiS  . 
ILUNOIS  . 
ILLINOIS  . 
ILLINOIS  . 
ILLINOIS  . 
ILLINOIS  . 
ILLINOIS  . 
ILLINOIS  . 
ILUNOIS  . 
ILLINOIS  . 
ILUNOIS  . 
ILUNOIS  . 
ILUNOIS  . 
ILUNOIS. 
ILUNOIS. 
ILUNOiS. 
ILLINOIS. 
ILUfKMS. 
ILUNOIS. 
ILLINOIS. 
ILLINOIS  . 
ILUNOIS  . 
ILLINOIS. 
ILLINOIS  . 
ILLINOIS. 
ILLINOIS. 
ILLINOIS  . 
ILUNOIS. 
ILUNOIS. 
ILLINOIS  . 
ILUNOIS. 
ILLINOIS  . 
ILUNOiS. 
ILUNOiS. 
ILUNOtS. 
ILLINOIS. 
ILUNOiS. 
ILUNOiS. 


Community 


LAKE  COUNTY  *  

LAKE  COUNTY  *  ...„ 

LAKE  COUNTY  *  

LAKE  COUNTY  *  - 

LAKE  COUNTY  *  _... 

LAKE  COUNTY  *  _.... 

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  •  

LAKE  COUNTY  *  

LAKE  COUNTY  * 

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  „ 

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  „ 

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  * 

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  * 

LAKE  COUNTY  *  

LAKE  COUNTY  * 

LAKE  COUNTY  •  

LAKE  COUNTY  *  

LANSING.  VILLAGE  OF  

LANSING,  VILLAGE  OF  

LANSING,  VILLAGE  OF  

LANSING,  VILLAGE  OF  ......... 

LANSING,  VILLAGE  OF  

LANSING.  VILLAGE  OF  

LANSING,  VILLAGE  OF  

LANSING,  VILLAGE  OF  

LANSING.  VILLAGE  OF  

LANSING,  VILLAGE  OF  

LEE,  VILLAGE  OF  

LEE,  VILLAGE  OF  

LEMONT.  VILLAGE  OF  

LEMONT.  VILLAGE  OF  

LEMONT,  VILLAGE  OF  

LEMONT,  VILLAGE  OF  

LEMONT,  VILLAGE  OF  

LEMONT.  VILLAGE  OF  

LEMONT.  VILLAGE  OF  

LEMONT.  VILLAGE  OF  

LEMONT.  VILLAGE  OF  

LEMONT.  VILLAGE  OF  

LEMONT,  VILLAGE  OF  

LEMONT,  VILLAGE  OF  

LEMONT,  VILLAGE  OF  

UBERTYVILLE,  VILLAGE  OF 
UBERTYVILLE.  VILLAGE  OF 
UBERTYVILLE.  VILLAGE  OF 
UBERTYVILLE.  VILLAGE  OF 
UBERTYVILLE,  VILLAGE  OF 


Panel 


17097C0005G** 

17097C0015G** 

17097C0055G 

17097C0056G 

17097C0057G 

17097C0058G 

17097C0059G" 

17097C0062G 

17097C0064G" 

17097C0066G 

17097C0067G 

17097C0068G 

17097C0069G 

17097C00e6G 

17097C0105H" 

17097C0110H" 

17097C0119G** 

17097C0127G** 

17097C0131G** 

17097C0132G** 

17097C0141G** 

17097C0154G 

17097C0155G 

17097C01S6G 

17097C0157G** 

17097C0158G 

17097C0162G 

17097C0164G 

17097C0166G 

17097C0168G 

17097001866" 

17097C0252G 

17097C0256G 

17097C0258G 

17097C0266G 

17097C0267G 

17097C0270G 

17097CIND0 

17097C0219G** 

17097C0263H** 

17097C0264G** 

17097C0288G** 

17097CIND1 

17097CINO2 

17031C0754F 

17031C0756F 

17031C0758F 

17031C0759F 

17031C0762F 

17031C0766F 

17031C0767F 

17031CIND1 

17031CIND2 

17031CIND3 

17037C0115O 

17037CIND0 

17031C0567F 

17031C0569F 

17031C0578F 

17031C0579F 

17031C0583F 

17031C0586F 

17031C0587F 

17031C0588F 

17031C0589F 

17031C0591F 

17031CIND1 

17031CIND2 

17031CIND3 

17097C0162G 

17097C0164G 

17097C0166G 

17097C0168G 

17097C0252G 


Panel  date 


Region 


07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

G7-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

06-NOV-2000 

06-NOV-2000 

0&-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-fK)V-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000; 

064K)V-2000 

06-NOV-2000 

21-SEP-2000 

21-SEP-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

OS 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 


State 


ILUNOIS 
ILLINOIS 
ILLINOIS 
ILUNOIS 
ILLINOIS 
ILUNOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILUNOIS  . 
ILUNOIS  . 
ILUNOIS  . 
ILLINOIS  . 
ILLINOIS  . 
ILLINOIS  . 
ILLINOIS  . 
ILLINOIS  . 
ILLINOIS  . 
ILLINOIS  . 
ILLINOIS  . 
ILLINOIS  . 
ILUNOIS  . 
ILUNOIS. 
ILLINOIS  . 
ILLINOIS  . 
ILUNOIS  . 
ILUNOIS  . 
ILLINOIS  . 
ILLINOIS  . 
ILUNOIS  . 
ILLINOIS  . 
ILUNOIS  . 
ILLINa3  . 
ILLINOIS  . 
ILLINOIS  . 
ILLINOIS  . 
ILUNOIS. 
ILLINOIS  . 
ILUNOIS  . 
ILUNOIS. 
ILUNOIS. 
ILUNOiS. 
ILUNOiS. 
ILUNOiS. 
ILUNOIS  . 
ILUNOIS  . 
ILLINOIS  . 
ILLINOIS  . 
ILLINOIS  . 
ILLINOIS  . 
ILUNOIS  . 
ILUNaS  . 
ILUNOIS  . 
ILLINOIS  . 
ILLINOIS  . 
ILUNOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILUNOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILUNOIS  .. 
ILUNOIS  .. 
ILLINOIS  ., 
ILUNOIS  .. 


Community 


UBERTYVILLE.  VILLAGE  OF  .. 
UNCOLNSHIRE,  VILLAGE  OF 
UNCOLNSHIRE,  VILLAGE  OF 
UNCOLNSHIRE.  VILLAGE  OF 
UNCOLNSHIRE,  VILLAGE  OF 
UNCOLNWOOD,  VILLAGE  OF 
UNCOLNWOOD.  VILLAGE  OF 
UNCOLNWOOD,  VILLAGE  OF 
LINCOLNWOOD.  VILLAGE  OF 
UNCOLNWOOD.  VILLAGE  OF 
LINCOLNWOOD.  VILLAGE  OF 
UNCOLNWOOD.  VILLAGE  OF 
UNCOLNWOOD.  VILLAGE  OF 
LONG  GROVE,  VILLAGE  OF  ... 
LONG  GROVE,  VILLAGE  OF  ... 
LONG  GROVE,  VILLAGE  OF  ... 
LONG  GROVE,  VILLAGE  OF  ... 
LONG  GROVE,  VILLAGE  OF  ... 

LYNWOOD,  VILLAGE  OF  

LYNWOOD,  VILLAGE  OF  

LYNWOOD,  VILLAGE  OF  

LYNWOOD.  VILLAGE  OF  

LYNWOOD.  VILLAGE  OF  

LYNWOOD.  VILLAGE  OF  

LYNWOOD.  VILLAGE  OF  

LYNWOOD,  VILLAGE  OF  

LYNWOOD.  VILLAGE  OF  ........ 

LYNWOOD.  VILLAGE  OF  

LYNWOOD.  VILLAGE  OF  

LYONS.  VILLAGE  OF 

LYONS.  VILLAGE  OF 

LYONS,  VILLAGE  OF 

LYONS,  VILLAGE  OF 

LYONS.  VILLAGE  OF 

LYONS,  VILLAGE  OF  „ 

LYONS,  VILLAGE  OF 

MALTA.  VILLAGE  OF  

MALTA,  VILLAGE  OF  

MARKHAM,  CITY  OF  

MARKHAM,  CITY  OF  

MARKHAM.  CITY  OF  

MARKHAM.  CITY  OF  

MARKHAM.  CITY  OF  

MARKHAM.  CITY  OF  

MARKHAM.  CITY  OF  

MARKHAM.  CITY  OF  

MARKHAM,  CITY  OF  

MATTESON.  VILLAGE  OF  

MATTESON,  VILLAGE  OF 

MATTESON,  VILLAGE  OF 

MATTESON.  VILLAGE  OF  

MATTESON.  VILLAGE  OF  

MATTESON,  VILLAGE  OF  

MATTESON,  VILLAGE  OF  

MATTESON.  VILLAGE  OF  

MATTESON,  VILLAGE  OF  

MATTESON,  VILLAGE  OF  

MATTESON,  VILLAGE  OF  

MAYWOOD,  VILLAGE  OF 

MAYWOOD,  VILLAGE  OF 

MAYWOOD.  VILLAGE  OF 

MAYWOOD,  VILLAGE  OF 

MAYWOOD,  VILLAGE  OF 

MAYWOOD,  VILLAGE  OF 

MAYWOOD,  VILLAGE  OF 

MCCOOK.  VILLAGE  OF 

MCCOOK,  VILLAGE  OF 

MCCOOK,  VILLAGE  OF 

MCCOOK,  VILLAGE  OF 

MCCOOK,  VILLAGE  OF 

MCCOOK.  VILLAGE  OF 

MELROSE  PARK,  VILLAGE  OF 


Panel 


17097CIND0 

17097C0258G 

17097C0266G 

17097C0267G 

17097CIND0 

17031C0244F 

17031C0265F 

17031C0382F 

17031C0401F 

17031Ca402F 

17031CIND1 

17031CIND2 

17031CIND3 

17097C0263G* 

17097CIND0 

17097C0263H' 

17097CIND1 

17097CIND2 

17031C0762F 

17031C0764F 

17031C0766F 

17031C0767F 

17031C0768F 

17031C0769F 

17031C0831F 

17031C0832F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0479F 

17031C0483F 

17031C0487F 

17031C0491F 

17031CIND1 

17031CIND2 

17031CIND3 

17037C0065O*' 

17037CIND0 

17031C0727F 

17031C0729F 

17031C0731F 

17031C0732F 

17031C0733F 

17031C0734F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0718F 

17031C0719F 

17031C0738F 

17031C0739F 

17031C0781F 

17031C0782F 

17031C0801F 

17031C0e02F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0388F 

17031C0389F 

17031C0476F 

17031C0477F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0486F 

17031C0487F 

17031C0491F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0367F 


Panel  date 


MELROSE  PARK.  VILLAGE  OF  17031C0369F 

MELROSE  PARK.  VILLAGE  OF  I  17031C0386F 


07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

07-SEP-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

07-SEP-2000 

07-SEP-2000 

06-NOV-2000 

064«)V-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

21-SEP-2000 

21-SEP-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2b00 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-i4OV-2000 

06-NOV-2000- 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 
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06 

05 

05 

05 

05 

05 

06 

05 

05 

05 

05 

06 

05 

05 

05 

05 

05 

05 

05 

05 

05 


Stale 


ILLINOtS 
ILJJNCXS 
ILUNOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILLINOIS 
ILUNOIS 
ILLINOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILLINOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILLINOIS 
ILLINOIS 
ILUNOIS 
ILUNOIS 
ILLINOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILUNOIS 
ILLINOIS 
ILUNOIS 

ILUNOIS 

ILLINOIS.... 
ILUNOIS .... 
ILUNOIS  .... 
ILUNOIS.... 
ILUNOIS .... 
ILLINOIS  -.. 
ILUNOIS  ..« 
ILUNOIS .... 
ILUNOIS  ... 
ILUNOIS  -.. 
ILUNOIS .... 
ILUNOIS  .... 
ILUNOIS  .... 
ILUNOIS .... 
ILUNOIS  _ 
ILLINOIS  ... 
ILUNOIS  .... 
ILUNOIS .... 
ILUNOIS  ... 
ILUNOIS  .... 
ILUNOIS  ..„ 
ILUNOIS  .... 
ILLINOIS  .... 
ILUNOIS  .... 
ILUNOIS  .... 
ILLINOIS .... 
ILLINOIS .... 
ILUNOIS  .... 
ILUNOIS  .... 
ILLINOIS .... 
ILUNOIS  .... 
ILLINOIS  .... 
ILUNOIS  .... 
ILUNOIS .... 
ILUNOIS .... 
ILLINOIS  .... 
ILUNOIS  .... 
ILUNOIS  ... 
ILUNOIS  .... 
ILUNOIS  .... 


Community- 

MELROSE  PARK.  VILLAGE  OF  

MELROSE  PARK,  VILLAGE  OF 

MELROSE  PARK.  VILLAGE  OF  

MELROSE  PARK.  VILLAGE  OF  

MELROSE  PARK,  VILLAGE  OF  

MELROSE  PARK,  VILLAGE  OF  

MERRK3NETTE  PARK,  VILLAGE  OF 
MERRKDNETTE  PARK,  VILLAGE  OF 
MERRIONETTE  PAfW,  VILLAGE  OF 
MERRK)NETTE  PARK,  VILLAGE  OF 

METTAWA,  VILLAGE  OF  

METTAWA.  VILLAGE  OF 

METTAWA.  VILLAGE  OF 

METTAWA.  VILLAGE  OF  

METTAWA,  VILLAGE  OF  

MIDLOTHIAN.  VILLAGE  OF „...., 

MIDLOTHIAN.  VILLAGE  OF 

MttXOTHIAN,  VILLAGE  OF 

MIDLOTHIAN.  VILLAGE  OF 

MIDLOTHIAN,  VILLAGE  OF — 

MIDLOTHIAN.  VILLAGE  OF 

MIDLOTHIAN.  VILLAGE  OF 

MIDLOTHIAN.  VILLAGE  OF 

MIDLOTHIAN,  VILLAGE  OF 

MOKENA,  VILLAGE  OF  

MOKENA,  VILLAGE  OF  

MOKENA,  VILLAGE  OF  

MORTON  GROVE,  VILLAGE  OF 

MORTON  GROVE,  VILLAGE  OF 

MORTON  GROVE,  VILLAGE  OF 

MORTON  GROVE,  VILLAGE  OF 

MORTON  GROVE,  VILLAGE  OF 

MORTON  GROVE,  VILLAGE  OF 

MORTON  GROVE,  VILLAGE  OF 

MORTON  GROVE,  VILLAGE  OF 

MOUNT  PROSPECT,  VILLAGE  OF  .. 
MOUNT  PROSPECT,  VILLAGE  OF  .. 
MOUNT  PROSPECT,  VILLAGE  OF  .. 
MOUNT  PROSPECT.  VILLAGE  OF  ., 
MOUNT  PROSPECT.  VILLAGE  OF  ., 
MOUNT  PROSPECT,  VILLAGE  OF  .. 
MOUNT  PROSPECT,  VILLAGE  OF  .. 
MOUNT  PROSPECT,  VIUJkGE  OF  .. 
MOUNT  PROSPECT,  VILLAGE  OF  .. 
MOUNT  PROSPECT,  VILLAGE  OF  . 
MOUNT  PROSPECT,  VILLAGE  OF  . 
MOUNT  PROSPECT,  VILLAGE  OF  . 
MOUNT  PROSPECT,  VILLAGE  OF  . 
MOUNT  PROSPECT,  VILLAGE  OF  . 

NILES,  VILLAGE  OF 

NILES,  VILLAGE  OF 

NILES.  VILLAGE  OF 

NILES,  VILLAGE  OF 

NILES,  VILLAGE  OF 

NILES,  VILLAGE  OF 

NILES,  VILLAGE  OF 

NILES,  VILLAGE  OF 

NILES,  VILLAGE  OF 

NILES,  VILLAGE  OF 

NORRIDGE,  VILLAGE  OF 

NORRIDGE,  VILLAGE  OF 

NORRIDGE,  VILLAGE  OF 

NORRIDGE,  VILLAGE  OF 

NORRIDGE,  VILLAGE  OF 

NORRIDGE,  VILLAGE  OF 

NORTH  CHKDAGO,  CITY  OF  

NORTH  CHKJAGO,  CITY  OF  

NORTH  RIVERSIDE,  VILLAGE  OF  .. 
NORTH  RIVERSIDE,  VILLAGE  OF  .. 
NORTH  RIVERSIDE,  VILLAGE  OF  .. 
NORTH  RIVERSIDE,  VILLAGE  OF  .. 
NORTH  RIVERSIDE,  VILLAGE  OF  .. 
NORTH  RIVERSIDE,  VILLAGE  OF  .. 
NORTH  RIVERSIDE,  VILLAGE  OF  .. 


17031C0387F 

17031C0388F 

17031C0389F 

17031CIND1 

17031CIND2 

17031CINO3 

17031C0637F 

17031CIND1 

17031CIND2 

17031CIND3 

17097C0164G 

17097C0168G 

17097C0252G 

17097C0256G 

17097CIND0 

17031C0619F 

17031C0638F 

17031C0639F 

17031C0707F 

17031C0726F 

17031C0727F 

17031CIND1 

17031CIND2 

17031CIND3 

17197C0212F 

17197C0216F 

17197CIND0 

17031C0237F 

17031C0241F 

17031C0242F 

17031C0243F 

17031C0244F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0202F 

17031C0203F 

17031C0204F 

17031C0206F 

17031C0207F 

17031C0208F 

17031C0209F 

17031C0211F 

17031C0212F 

17031C0214F 

17031C0216F 

17031CIND1 

17031CIND2 

17031 CIND3 

17031C0207F 

17031C0236F 

17031C0237F 

17031C0238F 

17031C0241F 

17031 C0243F 

17031C0244F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0376F 

17031C0378F 

17031C0385F 

17031CtND1 

17031CIND2 

17031CIND3 

17097C0186G* 

17097CIND0 

17031C0476F 

17031C0477F 

17031C0479F 

17031C0483F 

17031C0485F 

17031CIND1 

17031CIND2 


Panel  date 


Regkxi 


06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
0&-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
0644OV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
07-SEP-2000 
07-SEP-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 


05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
OS 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 


State 


ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILUNOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILUNOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILUNOIS 

ILUNOIS _ 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS - 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILUNOIS 

ILLINOIS 

ILUNOIS 

ILLINOIS 

ILLINOIS _ 

ILLINOIS 

ILLINOIS 

ILUNOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS „ 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILUNOIS 

ILLINOIS ; 

ILLINOIS 

ILLINOIS 

ILLINOIS .; 

ILLINOIS  ....„ 

ILLINOIS „. 

ILLINOIS 

ILLINOIS 

ILUNOIS 

ILLINOIS - 

IM-INOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS „ 

ILLINOIS 

ILUNOIS 

ILLINOIS": y 

ILLINOIS 

ILLINOIS 

ILLINOIS 

lUINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILUNOIS 

ILLINOIS.. 

ILLINOIS 

ILLINOIS: 

ILLINOIS 


Community 

NORTH  RIVERSIDE,  VILLAGE  OF 

NORTHBROOK,  VILLAGE  OF  

NORTHBROOK,  VILLAGE  OF  

NORTHBROOK,  VILLAGE  OF  

NORTHBROOK,  VILLAGE  OF  

NORTHBROOK,  VILLAGE  OF  

NORTHBROOK,  VILLAGE  OF  

NORTHBROOK,  VILLAGE  OF  

NORTHBROOK,  VILLAGE  OF  

NORTHBROOK,  VILLAGE  OF  

NORTHBROOK,  VILLAGE  OF  

NORTHBROOK,  VILLAGE  OF  

NORTHBROOK,  VILLAGE  OF  

NORTHFIELD,  VILLAGE  OF  

NORTHFIELD,  VILLAGE  OF  

NORTHFIELD,  VILLAGE  OF  

NORTHFIELD,  VILLAGE  OF  

NORTHFIELD,  VILLAGE  OF  

NORTHFIELD,  VILLAGE  OF  

NORTHFIELD,  VILLAGE  OF  

NORTHLAKE,  CITY  OF 

NORTHLAKE,  CITY  OF 

NORTHLAKE,  CITY  OF 

NORTHLAKE,  CITY  OF 

NORTHLAKE,  CITY  OF 

NORTHLAKE,  CITY  OF 

NORTHLAKE,  CITY  OF 

OAK  FOREST,  CITY  OF  

OAK  FOREST,  CITY  OF  

OAK  FOREST,  CITY  OF  

OAK  FOREST,  CITY  OF  >... 

OAK  FOREST,  CITY  OF  

OAK  FOREST,  CITY  OF  

OAK  FOREST,  CITY  OF  

OAK  FOREST,  CITY  OF  

OAK  FOREST,  CITY  OF 

OAK  FOREST,  CITY  OF  

OAK  FOREST,  CITY  OF  

OAK  FOREST,  CITY  OF  

OAK  LAWN,  VILLAGE  OF 

OAK  LAWN,  VILLAGE  OF 

OAK  LAWN,  VILLAGE  OF 

OAK  LAWN,  VILLAGE  OF 

OAK  LAWN,  VILLAGE  OF 

OAK  LAWN,  VILLAGE  OF 

OAK  LAWN,  VILLAGE  OF 

OAK  LAWN,  VILLAGE  OF 

OAK  PARK,  VILLAGE  OF  

OAK  PARK,  VILLAGE  OF  „ 

OAK  PARK,  VILLAGE  OF  

OLD  MILL  CREEK,  VILLAGE  OF  .. 
OLD  MILL  CREEK,  VILLAGE  OF  .. 
OLD  MILL  CREEK,  VILLAGE  OF  .. 
OLYMPIA  FIELDS,  VILLAGE  OF  .. 
OLYMPIA  FIELDS,  VILLAGE  OF  .. 
OLYMPIA  FIELDS,  VILLAGE  OF  .. 
OLYMPIA  FIELDS,  VILLAGE  OF  .. 
OLYMPIA  FIELDS,  VILLAGE  OF  .. 

ORLAND  HILLS,  VILLAGE  OF , 

ORLAND  HILLS,  VILLAGE  OF 

ORLAND  HILLS,  VILLAGE  OF 

ORLAND  HILLS,  VILLAGE  OF 

ORLAND  HILLS,  VILLAGE  OF  ...... 

ORLAND  HILLS,  VILLAGE  OF 

ORLAND  HILLS,  VILLAGE  OF 

ORLAND  PARK,  VILLAGE  OF  

ORLAND  PARK,  VILLAGE  OF  

ORLAND  PARK,  VILLAGE  OF  

ORLAND  PARK,  VILLAGE  OF  

ORLAND  PARK,  VILLAGE  OF 

ORLAND  PARK,  VILLAGE  OF  

ORLAND  PARK,  VILLAGE  OF  

ORLAND  PARK,  VILLAGE  OF  

ORLAND  PARK,  VILLAGE  OF  


Panel 


17031CIND3 
17031C0069F 
17031C00e8F 
17031C00e9F 
17031C0093F 
17031C0207F 
17031C0226F 
17031C0227F 
17031C0231F 
17031C0232F 
17031CIND1 
17031CIND2 
17031CIND3 
17031C0231F 
17031C0232F 
•17031C0233F 
17031C0234F 
17031CIND1 
17031CIND2 
17031CIND3 
17031C0366F 
17031C0367F 
17031C0368F 
17031C0369F 
17031CIND1 
17031CIND2 
17031CIND3 
17031C0618F 
17031C0619F 
17031C0706F 
17031C0707F 
17031C0709F 
17031C0726F 
17031C0727F 
17031C0728F 
17031C0729F 
17031CIND1 
17031CIND2 
17031CIND3 
17031C0606F 
17031C0607F 
17031C0608F 
17031C0609F 
17031C0628F 
17031CIND1 
17031CIND2 
17031CIND3 
17031CIND1 
17031CIND2 
17031CIND3 
17097C0055G 
17097C0062G 
17097CIND0 
17031C0739F 
17031C0743F 
17031CIND1 
17031CIND2 
17031CIND3 
17031C0701F 
17031C0702F 
17031C0703F 
17031C0704F 
17031CIND1 
17031CIND2 
17031CIND3 
17031C0593F 
17031C0594F 
17031C0613F 
17031C0614F 
17031C0618F 
17031C0682F 
17031C0684F 
17031C0692F 
17031C0701F 


Panel  dale 


06-NOV 
06-NOV 
06-NOV- 
06-NOV 
06-NOV- 
06-NOV 
06-NOV- 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV- 
06-NOV 
06-NOV 
07-SEP 
07-SEP 
07-SEP 
06-NOV 
06-NOV 
06-NOV 
06-NOV- 
06-NOV- 
06-NOV- 
06-NOV 
06-NOV- 
06-NOV- 
06-NOV- 
06-NOV- 
06-NOV- 
06-NOV- 
06-NOV- 
06-NOV- 
06-NOV 
06-NOV- 
06-NOV- 
06-NOV- 
06-NOV- 
06-NOV- 


2000 
2000 

2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
■2000 
2000 
2000 
2000 
2000 
2000 
2000 
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2000 
2000 
2000 
2000 
2000 
■2000 
2000 
2000 
■2000 
■2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
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Region 

State 

Community 

Panel 

Panel  date 

OS 

IIJJN04S 

ORLAND  PARK.  VILLAGE  OF 

17031C0702F 
17031C0703F 
17031 C0704F 
17031C0706F 

06-NOV-2000 

OS 

ILLINOIS 

ORLAND  PARK,  VILLAGE  OF  * 

ORLAND  PARK,  VILLAGE  OF  

ORLAND  PARK,  VILLAGE  OF  

06-NOV-2000 

OS 

ILLINOIS         

06-NOV-2000 

OS  

ILUNOIS 

06-NOV-2000 

05  

MJJNOIS 

ORLAND  PARK,  VILLAGE  OF  

17031CIND1 

06-NOV-2000 

05  

ILLINOIS 

ORLAND  PARK,  VILLAGE  OF  

17031CIND2 

06-NOV-2000 

OS 

ILLINOIS                                      - 

ORLAND  PARK  VILLAGE  OF  

17031CIN03 

06-NOV-2000 

05  

ILUNOIS  ...Z 

PALATINE,  VILLAGE  OF 

17031C0038F 

06-NOV-2000 

OS 

ILUNOIS  ..    „     _ 

PALATINE,  VILLAGE  OF 

PALATINE.  VILLAGE  OF 

17031C0039F 
17031C0043F 

06-NOV-2000 

06  

ILUNOIS 

06-NOV-2000 

05 

■  IINO<-S 

PALATINE.  VILLAGE  OF „ 

PALATINE,  VILLAGE  OF 

PALATINE,  VILLAGE  OF 

PALATINE,  VILLAGE  OF 

17031C0044F 
17031C0177F 
17031C0179F 
17031 C0181F 
17031 C0182F 
17031 CGI 83F 
17031C0187F 

06-NOV-2000 

05  .  .  . 

ILUNOIS 

06-NOV-2000 

05  

ILUNOIS 

06-NOV-2000 

OS 

ILLINOIS    

06-NOV-2000 

05 

HIINTMC;             

PALATINE,  VILLAGE  OF 

06-NOV-2000 

OS 

ILUNOIS 

ILUNOIS 

PALATINE  VILLAGE  OF 

06-NOV-2000 

OS  

PALATINE,  VILLAGE  OF 

06-NOV-2000 

OS  

ILUNOIS „ 

PALATINE,  VILLAGE  OF 

17031CIND1 

06-NOV-2000 

OS  

ILUNOIS _ 

PALATINE.  VILLAGE  OF 

17031CIND2 

06-NOV-2000 

OS  

ILUNOIS... .„ 

PALATINE.  VILLAGE  OF _ „ 

17031CIND3 

06-NOV-2000 

06  

ILUNOIS 

PALOS  HEK3HTS,  CITY  OF 

17031C0612F 

06-NOV-2000 

OS  

ILUNOIS 

PALOS  HEIGHTS,  CITY  OF 

17031C0614F 

06-NOV-2000 

OS 

ILUNOIS  ...» 

ILUNOIS 

PALOS  HEIGHTS.  CITY  OF 

17031C0616F 
17031C0617F 

06-NOV-2000 

05  

PALOS  HEIGHTS.  CITY  OF 

06-NOV-2000 

05 

iJJNOIS .'. 

ILUNOIS 

PALOS  HEIGHTS.  CITY  OF 

17031C0618F 
17031CIND1 

06-NOV-2000 

OS  

PALOS  HEIGHTS.  CITY  OF 

06-NOV-2000 

OS  

ILUNOIS 

PALOS  HEIGHTS.  CITY  OF 

17031CIND2 

06-NOV-2000 

05  

■JJNOIS 

PALOS  HEIGHTS.  CITY  OF 

17031CIND3 

06-NOV-2000 

OS 

ILLINOIS   

PALOS  HILLS.  CITY  OF 

PALOS  HILLS,  CITY  OF 

17031C0603F 
17031C0604F 

06-NOV-2000 

OS  

ILUNOIS 

06-NOV-2000 

05 

II  L  iNni.s    .- - 

PALOS  HILLS.  CITY  OF 

PALOS  HILLS.  CITY  OF 

17031C0608F 
17031C0611F 

06-NOV-2000 

05  

ILUNOIS 

06-NOV-2000 

OS  

ILUNOIS 

PALOS  HILLS,  CITY  OF 

17031C0612F 

06-NOV-2000 

05  

ILUNOIS 

ILUNOIS 

PALOS  HILLS.  CITY  OF 

17031 C0616F 
17031 CIND1 

06-NOV-2000 

06  

PALOS  HILLS.  CITY  OF 

06-NOV-2000 

05  

ILUNOIS i 

PALOS  HILLS.  CITY  OF 

17031CIND2 

06-NOV-2000 

05  

ILUNOIS 

PALOS  HILLS.  CITY  OF 

17031CIND3 

06-NOV-2000 

05  

ILUNOIS ; 

PALOS  PARK.  VILLAGE  OF 

17031C0592F 

06-NOV-2000 

05  

ILUI40IS 

PALOS  PARK,  VILLAGE  OF 

PALOS  PARK.  VILLAGE  OF > 

17031C0594F 
17031C0611F 

06-NOV-2000 

05  

ILUNOIS 

06-NOV-2000 

05  

ILUNOIS 

PALOS  PARK.  VILLAGE  OF 

17031C0612F 

06-NOV-2000 

05  

ILUNOIS „ 

PALOS  PARK.  VILLAGE  OF 

17031C0613F 

06-NOV-2000 

05  

ILUNOIS 

PALOS  PARK.  VILLAGE  OF  

17031C0614F 

06-NOV-2000 

OS  

ILUNOIS 

PALOS  PARK.  VILLAGE  OF  

17031C0616F 

06-NOV-2000 

05  

ILUNOIS 

ILUNOIS 

PALOS  PARK.  VILLAGE  OF  

17031CIND1 
17031CIND2 

06-NOV-2000 

05  

PALOS  PARK.  VILLAGE  OF 

06-NOV-2000 

05  

ILUNOIS „ 

PALOS  PARK,  VILLAGE  OF  

17031CIND3 

06-NOV-2000 

05  

ILUNOIS 

PARK  CITY,  CITY  OF 

17097C0156G 
17097C0157G" 

07-SEP-2000 

05  

ILLJff^^^lO  ••••••••■•••■••••■••••••••■••■••■■•••••••■•■»•••■•••■•■•■■•■ 

07-SEP-2000 

05  

ILUNOIS 

PARK  CITY,  CITY  OF „.. 

17097CIND0 

07-SEP-2000 

OS  

ILUNOIS 

PARK  FOREST,  VILLAGE  OF  

17031C0739F 

06-NOV-2000 

05  

ILUNOIS 

PARK  FOREST.  VILLAGE  OF  

17031C0743F 

06-NOV-2000 

05  

ILUNOIS 

PARK  FOREST.  VILLAGE  OF  

17031C0802F 

06-NOV-2000 

OS  

ILUNOIS 

ILUNOIS ; 

PARK  FOREST.  VILLAGE  OF  

17031C0e06F 
17031C0807F 

06-NOV-2000 

05  

PARK  FOREST.  VILLAGE  OF  

06-NOV-2000 

OS  

ILUNOIS 

PARK  FOREST.  VILLAGE  OF  

17031CIND1 

06-NOV-2000 

OS  

ILUNOIS 

PARK  FOREST.  VILLAGE  OF  

17031CIND2 

06-NOV-2000 

06  

ILUNOIS , 

PARK  FOREST,  VILLAGE  OF  

17031CIND3 

06-NOV-2000 

OS  

■JJNOIS 

PARK  FOREST.  VILLAGE  OF  

17197C0354F** 

06-NOV-2000 

05 

ILUNOIS „ 

PARK  FOREST.  VILLAGE  OF  

17197C03S8F" 

06-NOV-2000 

05  

ILUNOIS 

PARK  FOREST.  VILLAGE  OF  _ 

17197CIND0 

064WV-2000 

05  

ILUNOIS 

PARK  RIDGE.  CITY  OF  .! 

PARK  RIDGE.  CITY  OF  

PARK  RIDGE.  CITY  OF  .:,. 

17031C0?37F 
17031C0238F 
17031C0376F 

06-NOV-2000 

OS  

y  1  11^^^ 

06-NOV-2000 

05  

ILUNOIS 

06-NOV-2000 

05  

ILUNOIS 

PARK  RIDGE.  CITY  OF  

17031CIND1 

06-NOV-2000 

06  

ILUNOIS _ 

PARK  RIDGE,  CITY  OF  

17031CINO2 

06^K)V-2000 

OS  

ILUNOIS 

PARK  RIDGE,  CITY  OF  > 

17031CIND3 

0644OV-2000 

OS  

ILUNOIS 

PHOENIX,  VILLAGE  OF 

17031C0732F 

06-NOV-2000 

05  

ILUNOIS 

PHOENIX.  VILLAGE  OF _ 

17031C0751F 

06-NOV-2000 

05  

ILUNOIS 

PHOENIX.  VILLAGE  OF 

17031CIND1 

0644OV-2000 

OS  

ILUNOIS 

PHOENIX.  VILLAGE  OF 

17031CIND2 

06-NOV-2000 

OS  

ILUNOIS 

PHOENIX.  VILLAGE  OF 

17031CINO3 

06-NOV-2000 

OS  

HJJNOIS  ..    .„ 

POSEN.  VILLAGE  OF  . 

17031C0639F 

06-NOV-2000 

05  

ILUNOIS 

POSEN.  VILLAGE  OF 

17031C0643F 

06-NOV-2000 
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State 

Community 

Panel 

Panel  dale 

05  ... 
05 

.... 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS „ 

ILUNOIS 

ILLINOIS 

ILLINOIS _ : 

ILLINOIS - 

ILLINOIS , 

POSEN.  VILLAGE  OF  

POSEN,  VILLAGE  OF  

17031C0727F 

17031C0731F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0201F 

17031C0202F 

17031C0206F 

17031C0207F 

17031C0208F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0781F 

17031C0782F 

17031 00601 F 

17031C0802F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0387F 

17031C0389F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0386F 

17031C0387F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0643F 

17031C0644F 

17031C0645F 

17031C0661F 

17031C0663F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0479F 

17031C0483F 

17031CIND1 

17031CIND2 

17031CIND3 

17097C0266G 

17097C0267G 

17097C0270G 

17097CIND0 

17031C0638F 

17031C0639F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0179F 

17031 CGI 81 F 

17031C0182F 

17031  CGI  aiF 

17031CG184F 

17031C0191F 

17031C0192F 

17031C0211F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0219F 

17031O0357F 

17031C0376F 

17031CIND1 

17031CIND2 

17031CIND3 

17097C0127G" 

17097C0131G** 

17097CIND0 

17097C0127G- 

17097C0141G** 

06-NOV-2000 
06-NOV-2000 

OS  ... 
05  ... 
05  ... 
05 

POSEN.  VILLAGE  OF  

POSEN.  VILLAGE  OF  

POSEN.  VILLAGE  OF  

PROSPECT  HEIGHTS,  CITY  OF 

06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 

05  ... 
05  ... 
05 

PROSPECT  HEIGHTS,  CITY  OF 

PROSPECT  HEIGHTS,  CITY  OF 

PROSPECT  HEIGHTS,  CITY  OF 

06-NOV-2000 
06-NOV-2000 
06-NOV-2000 

05 

PROSPECT  HEIGHTS,  CITY  OF 

06-NOV-200G 

05     . 

PROSPECT  HEIGHTS.  CITY  OF 

PROSPECT  HEIGHTS.  CITY  OF 

PROSPECT  HEIGHTS.  CITY  OF 

RICHTON  PARK,  VILLAGE  OF 

RICHTON  PARK,  VILLAGE  OF 

RICHTON  PARK,  VILLAGE  OF 

06-NOV-2000 

05  ... 
05  ... 
05  ... 
05  ... 
05 

ILLINOIS 

ILLINOIS 

ILLINOIS „ „ 

ILLINOIS 

ILLINOIS 

ILUNOIS 

ILUNOIS 

ILLINOIS 

ILLINOIS 

06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
.06-NOV-2000 
06-NOV-200G 

05 

RICHTON  PARK,  VILLAGE  OF 

06-NOV-200G 

05  ... 
05  ... 
05 

RICHTON  PARK,  VILLAGE  OF 

RICHTON  PARK,  VILLAGE  OF 

RICHTON  PARK,  VILLAGE  OF 

06-NOV-200G 
06-NOV-200G 
06-NOV-2000 

05 

ILUNOIS 

ILLINOIS 

ILUNOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

RIVER  FOREST,  CITY  OF  

06-NOV-2000 

05 

RIVER  FOREST,  CITY  OF  

06-NOV-2000 

05  ... 
05  ... 
05 

RIVER  FOREST,  CITY  OF 

RIVER  FOREST,  CITY  OF  

RIVER  FOREST,  CITY  OF  

06-NOV-2000 
06-NOV-2000 
06-NOV-2000 

05 

RIVER  GROVE.  VILLAGE  OF 

06-NOV-2000 

05  ... 
05  ... 
05  ... 

ILUNOIS 

ILLINOIS 

ILLINOIS 

RIVER  GROVE.  VILLAGE  OF „ 

RIVER  GROVE.  VILLAGE  OF 

RIVER  GROVE.  VILLAGE  OF 

RIVER  GROVE.  VILLAGE  OF 

RIVERDALE.  VILLAGE  OF 

RIVERDALE.  VILLAGE  OF 

RIVERDALE.  VILLAGE  OF 

RIVERDALE  VILLAGE  OF 

06-NOV-2000 
06-NOV-2000 
06-NOV-2000 

05  ... 
05  ... 
05  ... 
OS  ... 
OS 

ILUNOIS 

ILLINOIS 

ILUNOIS 

ILLINOIS 

ILLINOIS 

ILUNOIS 

ILLINOIS 

ILUNOIS - 

ILLINOIS                  

06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 

05  ... 
OS  ... 
OS  ... 
05 

RIVERDALE.  VILLAGE  OF 

RIVERDALE,  VILLAGE  OF 

RIVERDALE.  VILLAGE  OF 

RIVPRPAI  E   VIM  Ar;E  HE 

06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 

05 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS : 

ILUNOIS 

ILUNOIS 

ILUNOIS 

ILUNOIS 

ILLINOIS 

RIVERSIDE  VILLAGE  OF 

06-NOV-2000 

05  ... 
OS  ... 
OS  ... 
05  ... 
05  ... 
05 

RIVERSIDE,  VILLAGE  OF 

RIVERSIDE,  VILLAGE  OF 

RIVERSIDE,  VILLAGE  OF 

RIVERSIDE,  VILLAGE  OF 

RIVERWOODS,  VILLAGE  OF  

RIVERWOODS.  VILLAGE  OF  

06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
07-SEP-2000 
07-SEP-2000 

05  ... 
05  ... 
05 

RIVERWOODS.  VILLAGE  OF  

RIVERWOODS,  VILLAGE  OF  

ROBBINS,  VILLAGE  OF 

07-SEP-2000 
07-SEP-2000 
06-NOV-2000 

05  ... 

ROBBINS,  VILLAGE  OF 

ROBBINS,  VILLAGE  OF „ 

ROBBINS,  VILLAGE  OF 

06-NOV-2000 

OS 

ILUNOIS     i 

06-NOV-2000 

OS 

ILLINOIS :. 

ILUNOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

06-NOV-2000 

05  ... 
05  ... 
05  ... 
05  ... 

ROBBINS,  VILLAGE  OF 

ROLLING  MEADOWS.  CITY  OF 

ROLLING  MEADOWS,  CITY  OF 

ROLLING  MEADOWS.  CITY  OF 

ROLLING  MEADOWS,  CITY  OF 

06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 

05 

ILLINOIS 

ILUNOIS 

ILLINOIS                         

06-NOV-2000 

05 

ROLLING  MEADOWS,  CITY  OF 

06-NOV-2000 

05 

ROLLING  MEADOWS,  CITY  OF 

06-NOV-2000 

06 

ILUNOIS 

ILLINOIS „ : 

ILUNOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS - 

ILLINOIS „ 

ILLINOIS 

ROLLING  MEADOWS,  CITY  OF 

06-NOV-2000 

OS 

ROLUNG  MEADOWS.  CITY  OF 

06-NOV-2000 

05  ... 
05 

ROLLING  MEADOWS.  CITY  OF 

ROLLING  MEADOWS.  CITY  OF 

06-NOV-2000 
06-NOV-2000 

05  ... 
05  ... 

05  ... 

06  ... 
06  ... 
OS 

ROLLING  MEADOWS.  CITY  OF 

ROSEMONT.  VILLAGE  OF  

ROSEMONT,  VILLAGE  OF  ...; 

ROSEMONT.  VILLAGE  OF  

ROSEMONT.  VILLAGE  OF  

ROSEMONT  VILLAGE  OF  

06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 

05  ... 
05  ... 
05 

ROSEMONT.  VILLAGE  OF  

ROUND  LAKE  BEACH.  VILLAGE  OF  

ROUND  LAKE  BEACH,  VILLAGE  OF 

06-NOV-2000 
07-SEP-2000 
07-SEP-2000 

05  ... 
05  ... 
05  ... 

ROUND  LAKE  BEACH,  VILLAGE  OF 

ROUND  LAKE  PARK,  VILLAGE  OF  

ROUND  LAKE  PARK,  VILLAGE  OF  

07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
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06 
06 
05 
05 
06 
05 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
05 
05 
06 
06 
06 
06 
06 
06 
06 
06 
06 
05 
05 
06 
06 
06 
06 
06 
06 
06 
06 
OS 
06 
06 
06 
06 
06 
06 
06 
06 
06 
09 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 


ILUNOIS. 

ILUNOIS. 

ILUNOIS. 

ILUNOIS. 

ILUNOIS. 

ILUNOIS. 

ILUNOIS. 

ILUNOIS. 

nXINOtS. 

ILUNOIS. 

ILUNOIS. 

ILUNOIS. 

NJJNOIS. 

HJJNOIS. 

lUJNOIS. 

ILUNOIS. 

ILUNOIS. 

ILUNOIS. 

ILUNOIS. 

ILLINOIS. 

HJJNOIS. 

UJNOIS. 

ILUNOIS. 

ILUNOIS. 

lUJNOIS. 

ILUNOIS. 

njJNOIS. 

ILLINOIS. 

lUJNOIS. 

NJJNOIS. 

ILUNOIS. 

ILUNOIS. 

NJJNOIS. 

HJJNOIS. 

HJJNOIS. 

NJJNOIS. 

HJJNOIS. 

HJJNOIS. 

HJJNOIS. 

HJJNOIS. 

HJJNOIS. 

HJJNOIS. 

HJJNOIS. 

HJJNOIS. 

NJJNOIS. 

HJJNOIS. 

HJJNOIS. 

HJJNOIS. 

HJJNOIS. 

HJJNOIS. 

HJJNOIS. 

HJJNOIS. 

HJJNOIS. 

HJJNOIS 

HJJNOIS. 

HJJNOIS. 

HJJNOIS 

HJJNOIS 

HJJNOIS 

HJJNOIS 

HJJNOIS 

HJJNOIS. 

HJJNOIS. 

NJJNOIS 

NJJNOIS 

NJJNOIS 

NJJNOIS 

HJJNOIS 

HJJNOIS 

HJJNOIS. 

HJJNOIS 

HJJNOIS. 

UJNOIS 

HJJNOIS. 


Community 

ROUND  LAKE  PARK,  VILLAGE  OF  .._ 

ROUND  LAKE,  VILLAGE  OF  

ROUND  LAKE,  VILLAGE  OF  

HOUND  LAKE.  VILLAGE  OF  ^ 

SAUK  VILLAGE,  VILLAGE  OF  

SAUK  VILLAGE,  VILLAGE  OF  

SAUK  VILLAGE,  VILLAGE  OF  

SAUK  VILLAGE.  VILLAGE  OF  

SAUK  VILLAGE,  VILLAGE  OF 

SAUK  VILLAGE,  VILLAGE* OF  

SAUK  VILLAGE,  VILLAGE  OF  

SAUK  VILLAGE,  VILLAGE  OF  

SAUK  VILLAGE.  VILLAGE  OF  

SCHAUMBURG,  VILLAGE  OF  

SCHAUMBURG,  VILLAGE  OF  

SCHAUMBURG,  VILLAGE  OF  

SCHAUMBURG,  VILLAGE  OF 

SCHAUMBURG,  VILLAGE  OF 

SCHAUMBURG,  VILLAGE  OF 

SCHAUMBURG,  VILLAGE  OF 

SCHAUMBURG.  VILLAGE  OF  „. 

SCHAUMBURG.  VILLAGE  OF  „ 

SCHAUMBURG,  VILLAGE  OF  

SCHAUMBURG.  VILLAGE  OF  

SCHAUMBURG,  VILLAGE  OF  

SCHAUMBURG,  VILLAGE  OF  

SCHAUMBURG,  VILLAGE  OF 

SCHAUMBURG,  VILLAGE  OF  

SCHAUMBURG,  VILLAGE  OF 

SCHAUMBURG.  VILLAGE  OF  

SCHAUMBURG.  VILLAGE  OF  .„> „ 

SCHILLER  PARK,  VILLAGE  OF  

SCHILLER  PARK,  VILLAGE  OF  

SCHILLER  PARK,  VILLAGE  OF  ...: 

SCHILLER  PARK,  VILLAGE  OF  

SCHILLER  PARK.  VILLAGE  OF  

SCHILLER  PARK,  VILLAGE  OF  

SCHILLER  PARK,  VILLAGE  OF  

SHABBONA,  VMJJVGE  OF  _.... 

SHAB80NA,  VILLAGE  OF  

SKOKIE,  VILLAGE  OF 

SKOKIE.  VILLAGE  OF 

SKOKIE,  VILLAGE  OF 

SKOKIE,  VILLAGE  OF 

SKOKIE.  VILLAGE  OF  . 

SKOKIE,  VILLAGE  OF 

SKOKIE.  VILLAGE  OF „.. 

SKOKIE,  VILLAGE  OF „ 

SOMONAUK,  VILLAGE  OF 

SOMONAUK.  VILLAGE  OF  

SOUTH  BARRINGTON,  VILLAGE  OF  

SOUTH  BARRINGTON,  VILLAGE  OF  

SOUTH  BARRINGTON,  VILLAGE  OF  

SOUTH  BARRINGTON.  VILLAGE  OF  

SOUTH  BARRINGTON.  VILLAGE  OF  

SOUTH  BARRINGTON.  VILLAGE  OF  

SOUTH  BARRINGTON.  VILLAGE  OF  

SOUTH  BARRINGTON.  VILLAGE  OF  

SOUTH  BARRINGTON.  VILLAGE  OF  

SOUTH  BARRINGTON,  VILLAGE  OF  

SOUTH  CHK:AG0  HEK3HTS.  VILLAGE  OF 
SOUTH  CHICAGO  HEIGHTS.  VILLAGE  OF 
SOUTH  CHICAGO  HEIGHTS.  VILLAGE  OF 
SOUTH  CHICAGO  HEK3HTS.  VILLAGE  OF 
SOUTH  CHICAGO  HEIGHTS,  VILLAGE  OF 

SOUTH  HOLLAND.  VILLAGE  OF  „. 

SOUTH  HOLLAND.  VILLAGE  OF  

SOUTH  HOLLAND.  VILLAGE  OF  

SOUTH  HOLLAND,  VILLAGE  OF  

SOUTH  HOLLAND,  VILLAGE  OF  

SOUTH  HOLLAND,  VILLAGE  OF  

SOUTH  HOLLAND,  VILLAGE  OF  „ 

SOUTH  HOLLAND,  VILLAGE  OF  

SOUTH  HOLLAND.  VILLAGE  OF  


Panel 


17097CIND0 

17097C0110H** 

17097C0127G" 

17097CIND0 

17031C0764F 

17031C0768F 

17031C0769F 

17031C0826F 

17031C0827F 

17031C0e31F 

17031CIN01 

17031CIND2 

17031CIND3 

17031C0167F 

17031C0169F 

17031C0179F 

17031C0183F 

17031C0184F 

17031C0186F 

17031C0187F 

17031C0188F 

17031C0189F 

17031C0191F 

17031C0192F 

17031C0193F 

17031C0194F 

17031C0307F 

17031C0330F 

17031CiND1 

17031CIND2 

17031CIND3 

17031C0357F 

17031C0359F 

17031C0376F 

17031C0378F 

17031CIND1 

1703iaN02 

17031CIND3 

17037C0115D 

17037CIND0 

17031C0234F 

17031C0242F 

17031C0244F 

17031C0253F 

17031C0265F 

17031CIND1 

17031CIN02 

17031CIND3 

17037C0190D 

17037CIND0 

17031C0155F 

17031C0156F 

17031C0157F 

17031C0158F 

17031C0159F 

17031C0176F 

17031C0178F 

17031CIND1 

17031CIND2 

17031CIND3 

1703lC0e07F 

17031C0e26F 

1703iaND1 

17031CIND2 

17031CIND3 

17031C0732F 

17031C0734F 

17031C0751F 

17031C0752F 

17031C0753F 

17031C0754F 

17031CIND1 

17031CIND2 

17031CIN03 


Panel  date 


07-SEP-2000 
D7-SEP-2000 
07-SEP-2000 
07-SEP-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
0644OV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
0644OV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
21-SEP-2000 
21-SEP-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
21-SEP-2000 
21-SEP-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
0644OV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
0644OV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 


Region 

state 

Community 

Panel 

Panel  (Me 

05  . 
05 

ILUNOIS 

ILUNOIS 

ILLINOIS ™.. 

STEGER.  VILLAGE  OF  

STEGER,  VILLAGE  OF 

17031C0fl07F 

17031C0e26F 

17031C0e27F 

17031CINO1 

1703iaND2 

17031CIND3 

17197C0359F** 

17197C0378F" 

17197CIND0 

17031C0483F 

17031C0484F 

17031C0491F 

17031CX)503F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C03fi7F 

17031C03e9F 

17031C03R6F 

17031Ca'W8F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0162F 

17031C0164F 

17031C0166F 

17031C0167F 

17031 CGI 68F 

17031C0169F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0487F 

17031C0489F 

17031C0491F 

17031CIND1 

17031CIND2 

17031CIND3 

17037C0057D 

17037C0059O 

17037C0076D 

17037C0078D 

17037CIND0 

17097C0132G** 

17097C0155G 

17097CIND0 

17031C0734F 

17031C0742F 

17031C0753F 

17031C0761F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0702F 

17031C0703F 

17031C0704F 

17031C0706F 

17031C0707F 

17031C070eF 

17031C0709F 

17031C0712P* 

17031 0071 6F" 

17031C0717F 

17031C0719F 

17031CIND1 

17031CIND2 

17031CIND3 

17197C0212F 

17197C0216F 

17197CIND0 

17031C0«)1F 

17031CIND1 

17031CIND2 

17031CIND3 

06-NOV-2000 
06-NOV-2000 

05 

STEGER,  VILLAGE  OF  : 

06-NOV-2000 

m 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILUNOIS •• 

ILUNOIS 

ILUNOIS 

ILLINOIS , 

ILLINOIS „ 

ILUNOIS .... 

STEGER.  VILLAGE  OF  

06-NOV-2000 

05  . 
05  . 

STEGER.  VILLAGE  OF 

STEGER,  VILLAGE  OF 

06-NOV-2000 
06-NOV-2000 

05  . 
05  . 

STEGER,  VILLAGE  OF  

STEGER,  VILLAGE  OF 

STEGER  VILLAGE  OF  

0644OV-2000 
06-NOV-2000 
06-NOV-2000 

05 

STICKNEY,  VILLAGE  OF  

06-NOV-2000 

OS 

STICKNEY.  VILLAGE  OF 

06-NOV-2000 

05 

STICKNEY,  VILLAGE  OF 

STICKNEY,  VILLAGE  OF  

06-NOV-2000 

05 

ILLINOIS 

06-NOV-2000 

05 

ILLINOIS ~ 

ILLINOIS.. 

ILLINOIS ^. 

ILLINOIS 

ILLINOIS 

ILLINOIS : 

STICKNEY,  VILLAGE  OF  

06-NOV-2000 

05 

STICKNEY.  VILLAGE  OF 

06-NOV-2000 

05  . 
05  . 
05 

STICKNEY.  VILLAGE  OF  

STONE  PARK,  VILLAGE  OF 

STONE  PARK,  VILLAGE  OF 

0644OV-2000 
06-NOV-POOO 
06-NOV-2000 

05 

STONE  PARK,  VILLAGE  OF 

STONE  PARK,  VILLAGE  OF 

06-NOV-2000 

05 

ILLINOIS 

ILLINOIS 

06-NOV-2000 

05 

STONE  PARK,  VILLAGE  OF 

06-NOV-2000 

05 

ILLINOIS..™ 

ILLINOIS 

ILLINOIS ~ 

ILLINOIS 

STONE  PARK.  VILLAGE  OF 

06-NOV-2000 

05 

STONE  PARK,  VILLAGE  OF 

06-NOV-2000 

05 

STREAMWOOD,  VILLAGE  OF  

06-NOV-2000 

(V> 

STREAMWOOD.  VILLAGE  OF  

06-NOV-2000 

05 

ILLINOIS 

ILLINOIS - 

ILUNOIS 

ILUNOIS - 

ILLINOIS 

ILLINOIS 

STREAMWOOD,  VILLAGE  OF  

06-NOV-2000 

05 

STREAMWOOD.  VILLAGE  OF  

06-NOV-K)00 
06-NOV-nOO 

05 

STREAMWOOD,  VILLAGE  OF  

05 

STREAMWOOD,  VILLAGE  OF  

06-NOV-2000 

05 

STREAMWOOD,  VILLAGE  OF 

06-NOV-2000 

05 

STREAMWOOD.  VILLAGE  OF  

06-NOV-2000 

m 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILUNOIS 

ILLINOIS 

STREAMWOOD  VILLAGE  OF  

06-NOV-2000 

05 

SUMMIT  VILLAGE  OF 

06-NOV-2000 

05 

SUMMIT.  VILLAGE  OF 

06-NOV-2000 

05 

SUMMIT,  VILLAGE  OF 

06-NOV-2000 

05 

06-NOV-2000 

05 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

SUMMIT  VILLAGE  OF 

06-NOV-2000 

05 

SUMMIT.  VILLAGE  OF 

06-NOV-2000 

05 

SYCAMORE,  CITY  OF  

21-SEP-2000 

05 

SYCAMORE.  CITY  OF  

21-SEP-2000 

05  . 
05 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS                                       

SYCAMORE.  CITY  OF „ 

SYCAMORE,  CITY  OF  

21-SEP-2000 
21-SEP-2000 

05 

SYCAMORE,  CITY  OF  

21-SEP-2000 

05 

THIRD  LAKE  VILLAGE  OF 

07-SEP-2000 

05 

THIRD  LAKE,  VILLAGE  OF 

07-SEP-2000 

05 

ILLINOIS 

ILLINOIS 

ILUNOIS .«. 

ILXBlPlvyld  ••>•>■■•■•■■■•■•••■■•••••••••■•••••■■••■•••■••■■•■■•••••■•■■• 

ILUNOIS 

ILUNCMS 

ILUNOIS - 

ILUNOIS 

ILUNOIS 

ILUNOIS ; 

ILUNOIS 

ILLINOIS 

ILUNOIS - 

ILUNOIS 

ILUNOIS .....'. 

ILLINOIS 

ILUNOIS ,. 

ILLINOIS 

ILLINOIS .... 

ILLINOIS..: 

ILLINOIS .„ 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILUNOIS :.... 

ILLINOIS 

ILLINOIS ~ 

ILLINOIS 

ILUNOIS „ 

THIRD  LAKE,  VILLAGE  OF 

07-SEP-2000 

05 

THORNTON,  VILLAGE  OF 

06-NOV-2000 

05  . 

THORNTON,  VILLAGE  OF 

06-NOV-2000 

05  . 
05 

THORNTON,  VILLAGE  OF „ 

THORNTON,  VILLAGE  OF 

06-NOV-2000 
06-NOV-2000 

05  . 
05 

THORNTON,  VILLAGE  OF - 

THORNTON  VILLAGE  OF 

06-NOV-2000 
06-NOV-2000 

05  . 
05  . 

THORNTON,  VILLAGE  OF 

TINLEY  PARK,  CITY  OF  

06-NOV-2000 
06-NOV-2000 

05  . 

TINLEY  PARK,  CITY  OF  

06-NOV-2000 

05  . 

TINLEY  PARK,  CITY  OF 

06-NOV-2000 

05  . 
05  . 
05 

TINLEY  PARK,  CITY  OF  _..; 

TINLEY  PARK,  CITY  OF  „,.. 

TINLEY  PARK  CITY  OF 

06-NOV-2000 
06-NOV-2000 
06-NOV-2000 

05  . 
05  . 

TINLEY  PARK,  CITY  OF  „ 

TINLEY  PARK,  CITY  OF  

06-NOV-2000 
06-NOV-2000 

05 

TINLEY  PARK  CITY  OF  

06-NOV-2000 

05  . 

TINLEY  PARK,  CITY  OF  

06-NOV-2000 

05  . 

TINLEY  PARK,  CITY  OF  

06-NOV-2000 

05  . 

TINLEY  PARK,  CITY  OF  

06-NOV-2000 

05 

TINLEY  PARK,  CITY  OF  

06-NOV-2000 

05 

TINLEY  PARK,  CITY  OF  

06-NOV-2000 

05  . 

TINLEY  PARK  CITY  OF  

06-NOV-2000 

05  . 

TINLEY  PARK  CITY  OF 

06-NOV-2000 

05  . 
05  . 

TINLEY  PARK,  CITY  OF  

UNIVERSITY  PARK,  VILLAGE  OF  

0644OV-2000 
06-NOV-2000 

OS 

UNIVERSITY  PARK  VILLAGE  OF  

06-NOV-2000 

ns 

UNIVERSITY  PARK  VILLAGE  OF  

06-NOV-2000 

05  . 

UNIVERSITY  PARK,  VILLAGE  OF  

06-NOV-2000 
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Region 


06 
06 
06 
06 
05 
06 
05 
05 
06 
05 
05 
05 
05 
06 
05 
06 
05 
05 
05 
05 
06 
06 
05 
06 
05 
05 
06 
06 
06 
06 
06 
06 
06 
06 
06 
05 
06 
05 
06 
06 
05 
06 
06 
05 
05 
05 
05 
06 
06 
05 
05 
05 
05 
05 
05 
05 
06 
05 
05 
06 
05 
05 
05 
05 
05 
06 
06 
05 
06 
06 
06 
05 
06 
05 


State 


ILLINOIS  . 
ILLINOIS  . 
ILLINOIS  . 
ILLINOIS  . 
ILLINOIS  . 
ILLINOIS  . 
ILLINOIS  . 
ILUNOIS  . 
ILUNOtS  . 
ILLINOIS  . 
ILLINOIS  . 
ILLINOIS  . 
ILLINOIS  . 
ILLIhKXS  . 
ILLINOIS  . 
ILUNOIS  . 
ILUNOIS. 
ILLINOIS. 
ILLINOIS  . 
ILUNOIS  . 
ILLINOIS  . 
ILLINOIS  . 
ILLINOIS  . 
ILUNOIS  . 
ILLINOIS  . 
HJJNOIS. 
ILUNOIS. 
ILUNOIS  . 
ILLINOIS  . 
ILUNOIS  . 
ILLINOIS  . 
ILLINOIS  . 
ILUNOIS  . 
ILUNOIS  . 
ILUNOtS. 
ILLINOIS. 
ILUNOIS. 
ILUNOIS  . 
ILLINOIS  . 
ILUNOIS  . 
ILLINOIS  . 
ILUNOIS  . 
ILUNOIS  . 
ILUNOIS. 
ILUNOIS. 
ILUNOIS. 
ILUNOtS. 
ILUNOIS. 
ILUNOIS. 
ILLINOIS  . 
ILUNOIS  . 
ILUNOIS  . 
ILUNOtS. 
ILUNOtS. 
ILUNOtS. 
HJJNOtS. 
ILUNOIS. 
ILUNOtS. 
ILUNOtS. 
ILUNOtS. 
HJJNOtS. 
ILUNOIS. 
ILUNOtS 
ILUNOIS 
ILUNOIS 
HJJNOIS 
HJJNOtS 
UJJNOIS 
HJJNOtS 
ILUNOIS 
HJJNOtS 
ILUNOtS 
HJJNOtS 
ILUNOtS 


Community 

UNIVERSITY  PARK.  VILLAGE  OF  . 
UNIVERSITY  PARK.  VILLAGE  OF  .. 
UNIVERSITY  PARK.  VILLAGE  OF  . 
UNIVERSITY  PARK,  VILLAGE  OF  .. 

VERNON  HILLS,  VILLAGE  OF  

VERNON  HILLS,  VILLAGE  OF  

VERNON  HILLS,  VILLAGE  OF  

VERNON  HILLS,  VILLAGE  OF  ........ 

VERNON  HILLS,  VILLAGE  OF  

VOLO.  VILLAGE  OF  

VOLO,  VILLAGE  OF  

VOLO,  VILLAGE  OF  

WADSWORTH,  VILLAGE  OF 

WADSWORTH.  VILLAGE  OF 

WADSWORTH,  VILLAGE  OF 

WADSWORTH,  VILLAGE  OF 

WADSWORTH,  VILLAGE  OF 

WADSWORTH,  VILLAGE  OF 

WADSWORTH,  VILLAGE  OF 

WADSWORTH,  VILLAGE  OF 

WADSWORTH,  VILLAGE  OF 

WADSWORTH,  VILLAGE  OF 

WATERMAN.  VILLAGE  OF  

WATERMAN,  VILLAGE  OF  

WAUCONDA,  VILLAGE  OF 

WAUCONDA,  VILLAGE  OF 

WAUKEGAN,  CITY  OF 

WAUKEGAN,  CITY  OF 

WAUKEGAN.  CITY  OF 

WAUKEGAN,  CITY  OF 

WAUKEGAN.  CITY  OF 

WAUKEGAN.  CITY  OF 

WAUKEGAN,  CITY  OF 

WAUKEGAN,  CITY  OF 

WAUKEGAN,  CITY  OF 

WAUKEGAN,  CITY  OF 

WAUKEGAN,  CITY  OF 

WAUKEGAN,  CITY  OF 

WESTCHESTER,  VILLAGE  OF  

WESTCHESTER,  VILLAGE  OF  

WESTCHESTER,  VILLAGE  OF  

WESTCHESTER,  VILLAGE  OF  

WESTCHESTER.  VILLAGE  OF  

WESTCHESTER,  VILLAGE  OF  

WESTCHESTER.  VILLAGE  OF  

WESTCHESTER.  VILLAGE  OF  

WESTERN  SPRINGS.  VILLAGE  OF 
WESTERN  SPRINGS,  VILLAGE  OF 
WESTERN  SPRINGS.  VILLAGE  OF 
WESTERN  SPRINGS.  VILLAGE  OF 
WESTERN  SPRINGS,  VILLAGE  OF 
WESTERN  SPRINGS.  VILLAGE  OF 
WESTERN  SPRINGS,  VILLAGE  OF 

WHEEUNG,  VILLAGE  OF 

WHEEUNG,  VILLAGE  OF 

WHEEUNG.  VILLAGE  OF 

WHEEUNG.  VILLAGE  OF 

WHEEUNG,  VILLAGE  OF 

WHEEUNG,  VILLAGE  OF 

WHEEUNG.  VILLAGE  OF 

WHEEUNG,  VILLAGE  OF 

WHEEUNG,  VILLAGE  OF .-. 

WHEEUNG,  VILLAGE  OF 

WHEEUNG,  VILLAGE  OF 

WHEEUNG.  VILLAGE  OF 

WILL  COUNTY  *  

WILL  COUNTY  *  

WMJ.  COUNTY  *  

WILL  COUNTY  * 

WILL  COUNTY  * 

WILL  COUNTY  *  

WILL  COUNTY  *  

WILL  COUNTY  *  

WILLOW  SPRINGS,  CITY  OF 


Panel 


17197C0351F" 

17197C0354F** 

17197C0358F** 

17197CIND0 

17097C0164G 

17097C0252G 

17097C0256G 

17097C0258G 

17097CIND0 

17097C0105H-* 

17097C0110H** 

17097CIND0 

17097C0055G 

17097C0056G 

17097C0057G 

17097C0058G 

17097C0059G** 

17097C0062G 

17097C0064G" 

17097C0066G 

17097C0067G 

17097CIND0 

17037C0120D** 

17037CIND0 

17097C0119G** 

17097CIND0 

17097C0066G 

17097C0067G 

17097C0068G 

17097C0069G 

17097C00e6G 

17097C00e7G 

17097C0154G 

17097C0156G 

17097C0157G** 

17097C0158G 

17097C0166G 

17097CIND0 

17031C0456F 

37031 C0457F 

17031C0458F 

17031 C0459F 

17031C0476F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0458F 

17031C0459F 

17031C0466F 

17031C0467F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0064F 

17031C0068F 

17031C0069F 

17031C0202F 

17031C0206F 

17031C0207F 

17031CIND1 

17031CIND2 

17031CIND3 

17097C0264G" 

17097CIND1 

17097CIN02 

17197C0212F** 

17197C0216F** 

17197C0351F" 

17197C0354P* 

17197C0358F" 

17197C0359F" 

17197C0378F" 

17197CIND0 

17031C0469F 


Panel  date 


Region 


06-NOV 
06-NOV 
06-NOV 
06-NOV 
07-SEP 
07-SEP 
07-SEP 
07-SEP 
07-SEP 
07-SEP 
07-SEP 
07.SEP 
07-SEP 
07-SEP 
07-SEP- 
07-SEP 
07-SEP- 
07-SEP 
07-SEP 
07-SEP 
07-SEP 
07-SEP- 
21-SEP- 
21 -SEP 
07-SEP 
07-SEP- 
07-SEP- 
07-SEP- 
07-SEP- 
07-SEP- 
07-SEP- 
07-SEP 
07-SEP- 
07-SEP- 
07-SEP- 
07-SEP- 
07-SEP- 
07-SEP 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV- 
06-NOV 
06-NOV 
06-NOV 
06-NOV- 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 
06-NOV 


2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 


05 
05 
05 
05 
05 
05 
05 
OS 
06 
05 
05 
05 
05 
05 
OS 
05 
OS 
OS 
05 
05 
06 
05 
05 
05 
05 
OS 
OS 

05  ..I- 
06 
OS 
OS 
06 
OS 
06 
06 
05 

06  .. .. 
05 
OS 
OS 
OS 
OS 
06 
OS 
06 
OS 
05 
05 
OS 
OS 
OS 
06 
05  ..... 

05  

05  

05  

05  ..i... 

OS  

05  

06 
06 

05  

05  

05  

05  ....... 

05  ..;.... 

05  ..L... 
OS  ..I.... 
05  ..*.... 

05  

06  ....... 

OS  

OS  

OS  ..^.... 


staid 


ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILUNOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILUNOIS  .. 
ILLINOIS  .. 
ILUNOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
INDIANA  .. 
INDIANA  .. 
INDIANA  .. 
INDIANA  .. 
INDIANA  .. 
INDIANA  .. 
INDIANA  .. 
INDIANA  .. 
INDIANA  .'. 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 


Community 

WILLOW  SPRINGS,  CITY  OF 

WILLOW  SPRINGS,  CITY  OF 

WILLOW  SPRINGS,  CITY  OF 

WILLOW  SPRINGS,  CITY  OF 

WILLOW  SPRINGS,  CITY  OF 

WILLOW  SPRINGS,  CITY  OF 

WILLOW  SPRINGS,  CITY  OF 

WILLOW  SPRINGS,  CITY  OF 

WILLOW  SPRINGS,  CITY  OF 

WILMETTE,  VILLAGE  OF  

WILMETTE,  VILLAGE  OF  

WILMETTE,  VILLAGE  OF  

WILMETTE,  VILLAGE  OF  

WILMETTE,  VILLAGE  OF  

WILMETTE,  VILLAGE  OF  

WILMETTE,  VILLAGE  OF  

WINNETKA,  VILLAGE  OF  

WINNETKA,  VILLAGE  OF  

WINNETKA.  VILLAGE  OF 

WINNETKA,  VILLAGE  OF 

WINNETKA.  VILLAGE  OF  

WINNETKA,  VILLAGE  OF  

WINNETKA,  VILLAGE  OF  

WINNETKA,  VILLAGE  OF  

WINNETKA.  VILLAGE  OF  

WORTH,  VILLAGE  OF  „ 

WORTH,  VILLAGE  OF  

WORTH,  VILLAGE  OF  

WORTH,  VILLAGE  OF  

WORTH,  VILLAGE  OF  

WORTH,  VILLAGE  OF  

WORTH.  VILLAGE  OF 

aON,  CITY  OF  

ZION,  CITY  OF  

2ION,  CITY  OF  „ 

ZION,  CITY  OF  

ZION,  CITY  OF  

NEW  ALBANY,  CITY  OF  

NEW  ALBANY,  CITY  OF  

NEW  ALBANY,  CITY  OF  

NEW  ALBANY,  CITY  OF  

NEW  ALBANY,  CITY  OF  

NEW  ALBANY.  CITY  OF  

NEW  ALBANY,  CITY  OF 

NEW  ALBANY,  CITY  OF  

NEW  ALBANY,  CITY  OF  

BLAINE,  TOWNSHIP  OF 

DETOUR,  TOWNSHIP  OF  

DRUMMOND  ISLAND,  TOWNSHIP  OF 
DRUMMOND  ISLAND,  TOWNSHIP  OF 
DRUMMOND  ISLAND,  TOWNSHIP  OF 
DRUMMOND  ISLAND,  TOWNSHIP  OF 
DRUMMOND  ISLAND,  TOWNSHIP  OF 

GARFIELD,  TOWNSHIP  OF 

HOWELL,  CITY  OF 

MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 

MORAN,  TOWNSHIP  OF  

MORAN,  TOWNSHIP  OF  

MORAN,  TOWNSHIP  OF  

MORAN,  TOWNSHIP  OF  

ONOTA,  TOWNSHIP  OF 

ONOTA,  TOWNSHIP  OF 

ONOTA.  TOWNSHIP  OF 

POWELL.  TOWNSHIP  OF 

POWELL.  TOWNSHIP  OF 

POWELL.  TOWNSHIP  OF 

POWELL.  TOWNSHIP  OF 

POWELL  TOWNSHIP  OF 

ST.  IGNACE,  TOWNSHIP  OF 

ST.  IGNACE,  TOWNSHIP  OF  

ST.  IGNACE.  TOWNSHIP  OF 


Panel 


17031C0488F 

17031C0581F 

17031C0582F 

17031C0583F 

17031C0584F 

17031C0601F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C0234F 

17031C0253F 

17031C0255F 

17031C0260F 

17031 CIND1 

17031CIND2 

17031CIND3 

17031C0113F 

17031C0232F 

17031C0234F 

17031C0251F 

17031C0253F 

17031C0255F 

17031CIND1 

17031CIND2 

17031CIND3 

17031C060eF 

17031C0609F 

17031C0616F 

17031C0617F 

17031CIND1 

17031CIND2 

17031CIND3 

17097C0057G 

17097C0059G" 

17097C0086G 

17097C0087G 

17097CIND0 

1800620004D 

1800620005D*' 

1 80062001 OD 

1800620011D 

1800620012D 

180062001 3D 

1800620014D 

1800620020D" 

180062IND0 

2600270001 B 

2607750001 A 

2608030025A 

2608030050A 

2608030075A 

26080301 OOA 

260803IND0 

2607660050A 

2604410002B 

260093001 OB" 

2600930013B 

260093001 SB 

260093IND0 

26044300258 

26044300506 

2604430075B 

260443IND0 

2603450025B 

26034500506 

260345IND0 

26045200256 

26045200506 

26045200756 

26045201006 

2604S2INDO 

26044400256 

26044400506 

260444IND0 


Panel  date 


06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
06-NOV-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
21-SEP-2000 
21-SEP-2000 
21-SEP-2000 
21-SEP-2000 
21-SEP-2000 
21-SEP-2000 
21-SEP-2000 
21-SEP-2000 
21-SEP-2000 
20-NOV-2000 
20-NOV-2000 
20-NOV-2000 
20-NOV-2000 
20-NOV-2000 
20-NOV-2000 
20-NOV-2000 
20-NOV-2000 
19-JUL-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
20-NOV-2000 
20-NOV-2000 
20-NOV-2000 
20-NOV-2000 
20-NOV-2000 
20-NOV-2000 
20-NOV-2000 
20-NOV-2000 
20-NOV-2000 
20-NOV-2000 
20-NOV-2000 
20-NOV-2000 
20-NOV-2000 
2044OV-2000 
20-NOV-2000 
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Region 

Stale 

Community 

Panel 

Panel  date 

06  

MINNESOTA  „ 

HOUSTON.  CITY  OF 

2701930001D 

23-AUG-2000 

06  

MINNESOTA  - 

MANKATO.  CITY  OF  

2752420001 D 

20-NOV-2000 

06  

MINNESOTA . 

MANKATO,  CITY  OF  

27524200030 

20-NOV-2000 

OS 

UlNNFSmA                                                     

MANKATO.  CITY  OF  ^ 

275242IND0 

20-NOV-2000 

05  

OHO  

BERKEY.  VILLAGE  OF  

39095C0035D** 

06OCT-2000 

05  

OHO 

BERKEY,  VILLAGE  OF  

39095C0050D** 

06<X;T-2000 

05  

OHO  ~ 

BERKEY.  VILLAGE  OF 

39095CIND0 

06<X:T-2000 

05  

OHO 

HARBOR  VIEW.  VILLAGE  OF 

39095C0105O 

06OCT-2000 

05 

OHO 

OHO 

HARBOR  VIEW.  VILLAGE  OF  

39095CIND0 
39095C0227D 

06-OCT-2000 

05  

HOLLAND.  VILLAGE  OF  

06<X;T-2000 

05  

OHO 

HOLLAND,  VILLAGE  OF  

39095CIND0 

06OCT-2000 

05  

OHO 

LOUISVILLE.  CITY  OF  .. 

3905160002D 

05-JUL-2000 

05  

OHO 

LOUISVILLE.  CITY  OF - 

39051600030 

05-JUL-2000 

05  

OHO  

LOUISVILLE.  CITY  OF  

390516IND1 

05-JUL-2000 

05   

OHO 

LUCAS  COUNTY*  ..„ 

LUCAS  COUNTY* _ 

39095C0025O** 
3g095C0032O 
3909SC0034D 
39095C0035O** 

06OCT-2000 

05 

OHO  

OHO 

06<X:T-2000 

05  

LUCAS  COUNTY* 

LUCAS  COUNTY* 

06<X;T-2000 

05  

OHO 

06OCT-2000 

06  

OHO 

LUCAS  COUNTY* 

39095C0042O 

06<xrr-2ooo 

06  

OHO                           .   .    ..- 

LUCAS  COUNTY* 

39095C0045O** 

06-OCT-2000 

06  

OHO 

LUCAS  COUNTY* 

38095C00S0O** 

06-OCT-2000 

06 

OHO 

LUCAS  COUNTY* 

LUCAS  COUNTY* „... 

30095C0051D" 
39095C0052O** 

06<X:T-2000 

06  

OHO 

06<K;T-2000 

05  

OHO 

LUCAS  COUNTY* : 

39095C0053O 

06-OCT-2000 

06  

OHO ~~ 

LUCAS  COUNTY* 

39095C0054O** 

06OCT-2000 

05  

OHO 

LUCAS  COUNTY* 

LUCAS  COUNTY* „.. 

LUCAS  COUNTY* 

39095C0057O** 
39095C0058O** 

06-OCT-2000 

OS  

OHO _            ™ 

06OCT-2000 

06  

OHO 

06OCT-2000 

06  

OHO  - 

LUCAS  COUNTY* „ 

39095C0059O 

06OCT-2000 

06  

OHO                    - 

LUCAS  COUNTY* — 

39095C0061D 

06OCT-2000 

05  

OHO  

LUCAS  COUNTY* 

LUCAS  COUNTY* 

39095C0062D 
39095C0063O 

06-OCT-2000 

06  

OHO  

06-OCT-2000 

05  

OHO  

LUCAS  COUNTY* _ 

30095C0064D 

06OCT-2000 

05  

OHO 

LUCAS  COUNTY* 

LUCAS  COUNTY* » 

39095C0066D 

39095C0067D** 

06-OCT-2000 

05  

OHO 

OftOCT-2000 

06  

OHO 

LUCAS  COUNTY* „ .•.. 

39095C0068O 

06OCT.2000 

05  

OHO 

LUCAS  COUNTY* 

38095C0069O 

06<X)T-2000 

05  

^ffHv  «■■■.■..■■..>...•■■.•••>• 

LUCAS  COUNTY* 

39095C0076O- 

06OCT-2000 

05  

OHO 

LUCAS  COUNTY* 

39095C0077D** 

06OCT-2000 

06  

OHO  

LUCAS  COUNTY* _ „ 

39095C0078O** 

06OCT-2000 

05  

OHO 

LUCAS  COUNTY* 

39095C0079O- 

06OCT-2000 

05 

OHO 

OHO 

LUCAS  COUNTY* 

39095C0081D** 
39095C0082D** 

06-OCT-2000 

05  

LUCAS  COUNTY* „ 

06-OCT-2000 

05  

OHO  

LUCAS  COUNTY* 

LUCAS  COUNTY* „. 

39095000630 
39095000640 

06-OCT-2000 

05  

OHO - - 

06<X:T-2000 

06  

OHO ...„ 

LUCAS  COUNTY* 

39095C00B6U 

06OCT-2000 

05  

OHO  

LUCAS  COUNTY* 

LUCAS  COUNTY* 

39095C0087D** 
39095000880" 

06-OCT-2000 

06  

OHO 

06-OCT-2000 

06  

OHO 

LUCAS  COUNTY* 

39095C0089O** 

06<X:T-2000 

06  

OHO 

LUCAS  COUNTY* 

39095C0091D 

06OCT-2000 

06  

OHO 

LUCAS  COUNTY* 

39095C0093O** 

06OCT-2000 

06  

OHO _ 

LUCAS  COUNTY* 

39095C0095D" 

06OCT-2000 

05  

OHO 

LUCAS  COUNTY* 

39095C0105D 

06-OCT-2000 

06  

OHO — 

LUCAS  COUNTY* 

39095C0110D** 

06<X:T-2000 

05  

OHO 

OHO ...„ 

1  1  ITlAi^  fW  INTY* 

39095C01130 
38095C0115O** 

06-OCT-2000 

06  

LUCAS  COUNTY* 

06<X;T-2000 

05  

OHO 

LUCAS  COUNTY* 

39095C0120O** 

06<X:T-2000 

05  

OHO 

LUCAS  COUNTY* 

39095C0130O** 

06<X:T-2000 

05  

OHO  

LUCAS  COUNTY* „ 

39095C0135D** 

06OCT-2000 

05  

OHO 

LUCAS  COUNTY* 

39095C0140O 

06-OCT-2000 

05  

OHO  ..  

LUCAS  COUNTY* 

39095C0145D 

06OCT-2000 

05  

OHO 

LUCAS  COUNTY* „ 

39095C0175O- 

06OCT-2000 

05  

OHO  -.... 

LUCAS  COUNTY* „ 

38095C0185O** 

06OCT-2000 

05  

OHO  

LUCAS  COUNTY* 

LUCAS  COUNTY* 

38095C0205O 
39095C02060 

06OCT-2000 

05  

OHO 

OftOCT-2000 

05  

OHO 

LUCAS  COUNTY* 

39095C0207D 

06-OCT-2000 

05  

OHO - 

LUCAS  COUNTY* „ 

39095C0208O 

06OCT-2000 

05  

OHO  

LUCAS  COUNTY* 

30095C0209D 

06OCT-2000 

05  

OHO 

LUCAS  COUNTY* 

39095C0211D** 

06OCT-2000 

05  

OHO 

OHO 

LUCAS  COUNTY*  „ „ 

39095C0212D 
39095C0214D 

06<X:T-2000 

05  

LUCAS  COUNTY* 

06OCT-2000 

05  

OHO  

LUCAS  COUNTY* „ 

39095C02160 

06<X:T-2000 

06  

OHO  

LUCAS  COUNTY* 

39095C0217D 

06OCT-2000 

06  

OHO „ 

LUCAS  COUNTY* 

39095C0218O 

06OCT-2000 

Region 

State 

Community 

Panel 

Panel  date 

05  ... 
05  ... 
05  ... 
05  ... 
05 

•  v>< 

OHIO  

OHIO  

OHIO  - 

OHIO  

OHIO  „ 

OHIO  - 

OHIO  

OHIO  

OHIO  

OHIO 

OHIO  

OHIO 

OHIO  

OHIO  

OHIO  

OHIO  

OHIO  

OHIO  

OHIO 

OHIO  

OHIO        

LUCAS  COUNTY* 

LUCAS  COUNTY* 

LUCAS  COUNTY* 

LUCAS  COUNTY* „ 

LUCAS  COUNTY* „ 

39095C0219O 

3909SC0226O 

39095C022/U 

39095C0228O 

39095C0229D" 

39095C0231D 

39095C0232D" 

39095C0233D" 

39095C0234D 

39095C0236D 

39095C0237D 

39095C0240D 

39095C0245D 

39095C0251D** 

39095C0252D** 

39095C0255D" 

39095C02560** 

39095C0257D** 

39095C0276D** 

39095C0305D** 

39095C0310D 

39095C03S0D" 

39095C0360D** 

39095C0370O 

39095CO380O** 

3909600381 D" 

39095C0385D 

39095C0390D 

39095C0395D" 

39095C0405D 

39095CIND0 

3908390001B 

39095C0229D** 

39095C0233D** 

39095C0234D 

39095C0237D 

39095C0245D 

39095C0255D** 

39095CIND0 

3903350001 F** 

3903350002F 

3903350003F 

3903350004F 

3903350005F 

3903350006P* 

390335IND0 

39095C0095D" 

39095C0105D 

39095C0110D" 

39095C0113D 

39095C0115D" 

39095C0120D" 

39095CO257D** 

39095C0276D** 

39095CIND0 

39095C0066D 

39095C0067D" 

39095000860" 

39095CIND0 

39095C0051D" 

39095C0052D" 

39095C0053D 

39095C0054D" 

39095C0056D** 

39095C0058D** 

39095CIND0 

39095C0057D" 

3909dC00doD 

39095C0059D 

39095C0062D 

39095C0064D 

39095Cu0doO 

39095C0067D" 

39095C0068D 

06OCT-2000 
06-OCT-2000 
06-OCT-2000 
06OCT-2000 
06-OCT-2000 

05  ... 
05  ... 
05  ... 
05  ... 
05  ... 
05  ... 
05  ... 
05 

LUCAS  COUNTY* 

LUCAS  COUNTY* „ 

LUCAS  COUNTY* 

LUCAS  COUNTY* '. 

LUCAS  COUNTY* 

LUCAS  COUNTY* 

LUCAS  COUNTY* 

LUCAS  COUNTY* „ 

06OCT-2000 
06-OCT-2000 
06-OCT-2000 
08OCT-2000 
06OCT-2000 
06-OCT-2000 
06OCT-2000 
06-OCT-2000 

05  ... 
05  ... 
05  ... 
05  ... 
05  ... 
05  ... 
05  ... 
05 

LUCAS  COUNTY* 

LUCAS  COUNTY* 

LUCAS  COUNTY* 

LUCAS  COUNTY* 

LUCAS  COUNTY* 

LUCAS  COUNTY* 

LUCAS  COUNTY* 

LUCAS  COUNTY* 

0&OCT-2000 
06OCT-2000 
06OCT-2000 
06OCT-2000 
06OCT-2000 

06<xrr-2000 

06<X:T-2000 
06<X)T-2000 

05 

OHIO  

LUCAS  COUNTY* 

LUCAS  COUNTY* 

LUCAS  COUNTY* 

LUCAS  COUNTY* „.. 

LUCAS  COUNTY* , 

LUCAS  COUNTY* 

LUCAS  COUNTY* 

LUCAS  COUNTY* 

LUCAS  COUNTY* 

LUCAS  COUNTY* 

MAGNETIC  SPRINGS.  VILLAGE  OF 

06<X:T-2000 

05 

OHIO •..-. 

06<X:T-2000 

05  ... 
05  ... 
05  ... 
05 

OHIO 

OHIO  .s 

OHIO  

OHIO    

06OCT-2000 
OftOCT-2000 
06OCT-2000 
06-OCT-2000 

05  ... 
05     . 

OHIO  

OHIO     

06OCT-2000 
06<X:T-2000 

05  ... 
05  ... 
05  ... 

OHIO  

OHIO  - 

OHIO 

06-OCT-2000 

06<X:T-2000 

01-JUL-2000 

05 

OHIO              

MAUMEE,  CITY  OF  

06-OCT-2000 

05 

OHIO  

OHIO  

OHIO  

OHIO 

OHIO  

OHIO 

OHIO  

OHIO  

OHIO      : 

MAUMEE.  CITY  OF  

06OCT-2000 

05  ... 
05 

MAUMEE,  CITY  OF  

MAUMEE,  CITY  OF 

06OCT-2000 
06-OCT-2000 

OS 

MAUMEE  CITY  OF  .-.. 

06OCT-2000 

05  ... 
05  ... 
OS 

MAUMEE,  CITY  OF «... 

MAUMEE.  CITY  OF  

NEWARK  CITY  OF    

06OCT-2000 
06<X;T-2000 
07-SEP-2000 

OS  ... 
05 

NEWARK.CITY  OF  ....'. 

NEWARK.CITY  OF  

07-SEP-2000 
07-SEP-2000 

05  ... 
05 

OHO 

OHIO 

OHIO  i 

NEWARK.CITY  OF  

NEWARK.CITY  OF  

07-SEP-2000 
07-SEP-2000 

05  ... 

NEWARK,CITY  OF  

NEWARK,CITY  OF  „ 

OREGON,  CITY  OF 

OREGON,  CITY  OF 

OREGON  CITY  OF 

07-SEP-2000 

05 

OHIO 

07-SEP-2000 

05  ... 
05  ... 
OS 

OHIO  ....*. 

OHIO  

OHIO  

OHIO  

OHIO  

OHIO  

OHIO  

OHIO  ,. 

OHIO  

OHIO  

06-OCT-2000 
06<X;T-2000 
06-OCT-2000 

OS 

OREGON  CITY  OF 

06-OCT-2000 

OS 

OREGON  CITY  OF 

06-OCT-2000 

05  ... 
05  ... 
05  ... 
05  ... 
05  ... 

OREGON.  CITY  OF 

OREGON.  CITY  OF 

OREGON.  CITY  OF 

OREGON.  CITY  OF 

OTTAWA  HILLS,  VILLAGE  OF  .-. 

OTTAWA  HILLS,  VILLAGE  OF  

OTTAWA  HILLS.  VILLAGE  OF  

OTTAWA  HILLS,  VILLAGE  OF  

SYLVANIA,  CITY  OF  

06<X:T-2000 
06OCT-2000 
06<X;T-2000 
06<X:T-2000 
06OCT-2000 

05  ... 
05  ... 
05  ... 
05 

OHIO 

OHIO :.. 

OHIO 

OHIO  

OHIO  

OHIO  

OHIO  „ 

OHIO  

OHIO - : 

OHIO  

OHIO 

OHO 

OHO  

OHO  

OHIO 

OHO 

OHO  

nuirt 

06-OCT-2000 
06OCT-2000 
06<X:T-2000 
06OCT-2000 

05  ... 
05  ... 
05  ... 
05  ... 

05  ... 

06  ..i 
06  ... 

05  ... 

06  ... 
06  ..j 

05 ..: 

05  ... 
05.., 

06  .. 

SYLVANIA.  CITY  OF  

SYLVANIA.  CITY  OF  

SYLVANIA.  CITY  OF 

SYLVANIA,  CITY  OF  

SYLVANIA.  CITY  OF  „ 

SYLVANIA.  CITY  OF  - 

TOLEDO,  CITY  OF  

TOLEDO.  CITY  OF 

TOLEDO.  CITY  OF  

TO!  FDO.  CITY  OF  

TOLEDO.  CITY  OF 

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  „ 

TOLEDO.  CITY  OF  0 

06OCT-2000 
06OCT-2000 
06<X:T-2000 
06OCT-2000 
06-OCT-2000 
06-OCT-2000 
06OCT-2000 
06OCT-2000 
06-OCT-2000 
06OCT-2000 
06-OCT-2000 
06<X:T-2000 
06OCT-2000 
06OCT-2000 
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Region 

State 

Community 

Panel 

Panel  date 

05  

OHIO  

TOLEDO.  CITY  OF  

TO)lEDO.  city  OF  „ 

39095C0069O 
39095C0076D** 

06-OCT-2000 

05  

OHIO  „ ~- - ~ 

06-OCT-2000 

05  

OHIO 

TOLEDO.  CITY  OF  

■39095C0077D" 

06-OCT-2000 

05  

OHIO  -.. 

TOLEDO.  CITY  OF 

39096C0078D** 

06-OCT-2000 

06 

OHIO   

TOLEDO.  CITY  OF  

TOLEDO,  CITY  OF  

39095C0079D** 
39095C0081D** 
39095C0082D** 

06-OCT-2000 

05 

OHIO       

06-OCT-2000 

05  

OHIO 

TOLEDO.  CITY  OF  

06-OCT-2000 

05 

OHIO 

TOLEDO.  CITY  OF  

TOLEDO.  CITY  OF 

3909SC0083D 
39095C0084D 

06-OCT-2000 

06 

OHIO                        

06OCT-2000 

06  

OHIO 

TOLEDO,  CITY  OF  

39095C0086D** 

06OCT-2000 

05  

OHIO 

TOLEDO.  CITY  OF 

39095C0087D** 

06OCT-2000 

05  

OHIO 

TOLEDO.  CITY  OF  

39095C0088D** 

06-OCT-2000 

05 

OHIO    

TOLEDO.  CITY  OF  

TOLEDO.  CITY  OF  

39095C0089D** 
39095C0091D 

06-OCT-2000 

05  

OHIO  

06-OCT-2000 

05  

OHIO  

TOLEDO.  CITY  OF  „ 

39095C0093D** 

06OCT-2000 

05  

OHIO  

TOLEDO,  CITY  OF  

39095C0095O** 

06-OCT-2000 

06  

OHIO  - 

TOLEDO,  CITY  OF > 

39095C0105D 

06<X:T-2000 

06  ..:..... 

OHIO 

TOLEDO,  CITY  OF 

39095C0113D 

06-OCT-2000 

05 

OHO                                             

TOLEDO  CITY  OF  

39095C0115D** 

06-OCT-2000 

05  

OHIO 

TOLEDO,  CITY  OF  

39095C0227D 

06-OCT-2000 

05  

OHIO 

TOLEDO,  CITY  OF  

39095C0229D** 

06-OCT-2000 

06  

OHIO 

TOLEDO.  CITY  OF  :„. „ 

39095C0231D 

06-OCT-2000 

06  

OHIO 

TOLEDO,  CITY  OF  „ 

TOLEDO.  CITY  OF ...„„ 

39095C0232D** 
39095C0233O- 

06-OCT-2000 

05  

OHIO „ 

06-OCT-2000 

05  

OHIO  „ 

TOLEDO.  CITY  OF  _ 

39095C0234D 

06-OCT-2000 

05  

OHIO  

TOLEDO.  CITY  OF 

39095C0251D" 

06<X:T-2000 

05  

OHIO 

TOLEDO.  CITY  OF  „ 

39095C0252D** 

06-OCT-2000 

(» 

OHIO  

TOLEDO,  CITY  OF  

39095C02S5D** 

06-OCT-2000 

06  

OHIO  - 

TOLEDO,  CITY  OF  _.. 

39095C0256D** 

06-OCT-2000 

06  

OHIO » 

TOLEDO,  CITY  OF 

39095C0257D** 

06-OCT-2000 

06  

OHIO 

TOLEDO,  CITY  OF 

39095CIND0 

06-OCT-2000 

05 

OHIO  ZIZZZZZ^"'ZZZ^'^Z'ZZZZ 

WARREN  COUNTY* 

39169C0011D 
39169C0013D 

21-SEP-2000 

06  

WARREN  COUNTY* 

21-SEP-2000 

06 

OHIO 

WARREN  COUNTY* „ 

39ie9C0015D 
39169C0031D 

21-SEP-2000 

06  

OHIO : 

WARREN  COUNTY* > 

21-SEP-2000 

05  

OHIO „ 

WARREN  COUNTY* 

39169C0035D 

21-SEP-2000 

05  

OHIO  

WARREN  COUNTY* 

39169C0050C 

21-SEP-2000 

06  

OHIO  

WARREN  COUNTY* ,. 

39ie9C0068D 

21-SEP-2000 

05  

OHIO  

WARREN  COUNTY* 

39169C0069D 

21-SEP-2000 

05  

OHIO  

WAHHcN  v^xJvIN  1 Y    ..•••..•..•...•..••..•...•.....••.... 

39169000700 

21-SEP-2000 

05  

OHIO 

WARREN  COUNTY* 

39169C0085D 

21-SEP-2000 

05  

^^n\^    ■•••••••••••«•■»•••■•>■•••••■•••••>■•••■■••••>•■•■•■•••••••••■••• 

WARREN  COUNTY* „„ 

39169C0086D 

21-SEP-2000 

05  

OHIO  .  .   ..- 

WARREN  COUNTY* 

39169C0090D 

21-SEP-2000 

06  

OHIO - 

WARREN  COUNTY* 

39169CIND0 

21-SEP-2000 

05  

OHIO _ 

WATERVILLE,  VILLAGE  OF  

39095C0240D 

06OCT-2000 

05  

OHIO  

WATERVILLE,  VILLAGE  OF  

39095C0385D 

06-OCT-2000 

05  

OHIO 

WATERVILLE,  VILLAGE  OF  

39095C0405D 

06OCT-2000 

06  

OWO  _ 

WATERVILLE,  VILLAGE  OF  

39095CIND0 

06OCT-2000 

06  

OHIO  „ 

WAYNESVILLE,  VILLAGE  OF 

3905650001C 

21-SEP-2000 

06  

OHIO 

WHITEHOUSE,  VILLAGE  OF 

39095C02140 

06OCT-2000 

06  

OHIO 

WHITEHOUSE,  VILLAGE  OF 

39095C0216D 

06OCT-2000 

05  

OHIO 

WHITEHOUSE,  VILLAGE  OF 

39095C0217D 

06OCT-2000 

05  

OHIO 

WHITEHOUSE,  VILLAGE  OF 

39095C0218D 

06-OCT-2000 

06  

OHIO . 

WHITEHOUSE,  VILLAGE  OF „ 

39095C0219O 

06OCT-2000 

05  

OHIO  ..,. „ 

WHITEHOUSE,  VILLAGE  OF 

39095CIND0 

06-OCT-2000 

06  

AR  „ „ 

ALMA.  CITY  OF  

05033C0187F 

20-DEC-2000 

06  

AR  

ALMA,  CITY  OF  

05033C0190F 

20-DEC-2000 

06  

AR 

ALMA.  CITY  OF  

05033CIND0  ** 

20-DEC-2000 

06  

AR  , 

AVOCA,  CITY  OF  

05007CINO0  •• 

20-DEC-2000 

06  

AR  

BENTON  COUNTY* 

05007C0042F 

20-DEC-2000 

06  

AR  .. 

BENTON  COUNTY* 

05007C0044F 

20-DEC-2000 

06  

AR  „ 

BENTON  COUNTY* „ 

05007C0045F 

20-DEC-2000 

06  

AR  „„ _ 

BENTON  COUNTY* 

05007C0061F 

20-DEC-2000 

06  

AR  „ 

BENTON  COUNTY* 

05007C0063F 

20-DEC-2000 

06  

AR  

BFNTON  COUNTY* 

BENTON  COUNTY* 

05007C0065F 
05007C0152H 

20-DEC-2000 

06  

AR  

20-DEC-2000 

06  

AR  

BENTON  COUNTY*  ......„„ 

05007C0155H 

20-DEC-2000 

06  

AR  

BENTON  COUNTY* 

05007C0162F 

20-DEC-2000 

06  

AR  „ 

BENTON  COUNTY* 

06007C0165F 

20-DEC-2000 

06  

AR  

BENTON  COUNTY* „ 

05007CIND0  ** 

20-DEC-2000 

06  

AR  _ 

BENTONVIU-E,  CITY  OF  

05007C0042F 

20-DEC-2000 

06  

AR  

BENT0NV1LLE,  CITY  OF  _ 

05007C0044F 

20^EC-2000 

06  

AR  

BENTONVILLE.  CITY  OF  

05007C0045F 

20-OEC-2000 

06  

AR  * 

BENTONVILLE.  CITY  OF  

05007C0061F 

20^EC-2000 
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Region 


Slate 


Community 

BENTONVILLE,  CITY  OF  

BENTONVILLE,  CITY  OF  

BENTONVILLE,  CITY  OF  

BENTONVILLE,  CITY  OF  

BETHEL  HEIGHTS,  TOWN  OF 

CAVE  SPRINGS,  CITY  OF 

CENTERTON,  CITY  OF  

CENTERTON,  CITY  OF  

CHESTER,  TOWN  OF  

CRAWFORD  COUNTY  *  

CRAWFORD  COUNTY  *  

CRAWFORD  COUNTY  *  

DECATUR.  CITY  OF  

DYER,  TOWN  OF  

ELKINS.  CITY  OF  

ELKINS.  CITY  OF  

ELKINS.  CITY  OF  

ELKINS.  CITY  OF  

ELKINS,  CITY  OF  

ELM  SPRINGS,  TOWN  OF  

FARMINGTON,  CITY  OF 

FAYETTEVILLE,  CITY  OF  

FAYETTEVILLE.  CITY  OF  

GATEWAY,  CITY  OF 

GENTRY.  CITY  OF  

GOSHEN,  TOWN  OF  

GRAVETTE,  CITY  OF  

GREENLAND,  CITY  OF  

HIGHFILL,  CITY  OF 

JOHNSON.  CITY  OF  

KIBLER,  CITY  OF  

KIBLER,  CITY  OF  

LINCOLN,  CITY  OF  

LITTLE  FLOCK,  TOWN  OF  

LITTLE  FLOCK,  TOWN  OF  

LONSDALE,  TOWN  OF  

LOWELL,  CITY  OF  

LOWELL,  CITY  OF  

LOWELL,  CITY  OF  

MOUNTAINBURG,  CITY  OF  .... 

MULBERRY,  CITY  OF 

PEA  RIDGE,CITY  OF  

PEA  RIDGE.CITY  OF  

ROGERS,  CITY  OF  

ROGERS,  CITY  OF  

ROGERS,  CITY  OF  

ROGERS,  CITY  OF  

ROGERS,  CITY  OF  

ROGERS,  CITY  OF  

RUDY.  TOWN  OF  

RUSSELLVILLE,  CITY  OF 

RUSSELLVILLE,  CITY  OF 

RUSSELLVILLE,  CITY  OF 

RUSSELLVILLE,  CITY  OF 

RUSSELLVILLE,  CITY  OF 

RUSSEUVILLE,  CITY  OF 

RUSSELLVILLE,  CITY  OF 

RUSSELLVILLE,  CITY  OF 

RUSSELLVILLE,  CITY  OF 

RUSSELLVILLE,  CITY  OF 

RUSSELLVILLE,  CITY  OF 

RUSSELLVILLE,  CITY  OF 

RUSSELLVILLE,  CITY  OF 

RUSSELLVILLE,  CITY  OF 

SILOAM  SPRINGS,  CITY  OF  ... 

SPRINGDALE,  CITY  OF 

SPRINGDALE,  CITY  OF 

SULPHUR  SPRINGS.  CITY  OF 

TONTITOWN,  TOWN  OF  

VAN  BUREN.  CITY  OF  

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  


Panel 


Panel  date 


06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 


AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 


05007C0063F 

05007C0065F 

06007C0155H 

05007CIND0  •• 

05007CIND0  •• 

05007CIND0  *■ 

05007C0045F 

05007CIND0  " 

05033CIND0  " 

05033C0187F 

05033C0190F 

05033CIND0  " 

05007CIND0  ■• 

05O33CIND0  " 

05143C0115E 

05143C0120E 

05143C0180E 

05143C0185E 

05143CIND0" 

0514XIND0  •• 

05143CIND0  " 

05143C0115E 

05143CIND0" 

05007CIND0  •• 

05007CINDO  •* 

05143CIND0  •* 

05007CIND0  •■ 

05143CIND0  •' 

05O07CIND0  " 

05143CIND0  •■ 

05033C0190F 

05033CINDO  " 

05143CIND0  •• 

05007C0065F 

05007CIND0  •• 

05007CIND0  •• 

05007C0162F 

05007C0165F 

05007CIND0  " 

05033CIND0  •* 

05033CIND0  "• 

05007C0065F 

05007CIND0  " 

05007C0065F 

05007C0152H 

05007C0155H 

05007C0162F 

05007C0165F 

05007CIND0  *■ 

05033CIND0  ■• 

05017B0009D 

0501780012D 

0501780014D 

0501780016D 

0501 78001 7D 

0601 78001 8D 

0501 78001 9D 

0501780036D 

0501780038D 

0501780039D 

0501780056D 

05017800S7D 

0501780076D 

050178IND0" 

05007CIND0  " 

05007CIND0  •• 

0514XIND0** 

05007CIND0  •• 

05143CIND0  " 

05O33CIND0  " 

05143C0115E 

05143C0120E 

05143C0180E 

05143C018SE 


20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-OEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-OEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 


2000 
2000 

2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
-2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
-2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
-2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
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Region 


State 


06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 


AR 

AR 

AR 

AR 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

TX. 

TX. 


ConwnuDfty 

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

WEST  FORK.  CITY  OF  „ 

WINSLOW.  CITY  OF  

ADDIS,  TOWN  OF  

ADDIS.  TOWN  OF „ 

ADDIS,  TOWN  OF  

BRUSLY.  TOWN  OF 

BRUSLY.  TOWN  OF 

BRUSLY.  TOWN  OF 

PORT  ALLEN,  CITY  OF  

PORT  ALLEN,  CPTY  OF  

PORT  ALLEN,  CITY  OF  ., 

TANGIPAHOA  PARISH*  

TANGIPAHOA  PARISH*  „ 

TANGIPAHOA  PARISH*  

TANGIPAHOA  PARISH* 

TICKFAW.  CITY  OF 

WEST  BATON  ROUGE  PARISH*  

WEST  BATON  ROUGE  PARISH*  

WEST  BATON  ROUGE  PARISH*  

WEST  BATON  ROUGE  PARISH*  

WEST  BATON  ROUGE  PARISH*  .\. „ 

WEST  BATON  ROUGE  PARISH*  .1 

WEST  BATON  ROUGE  PARISH* -.. 

CHEYENNE,  TOWN  OF  4 .\ X. 

CHEYENNE.  TOWN  OF .i. 

HAMMON,  TOWN  OF 

HAMMON.  TOWN  OF 

HAMMON.  TOWN  OF 

REYDON.  TOWN  OF „.. 

REYDON.  TOWN  OF _ 

REYDON,  TOWN  OF 

ROGER  MILLS  COUNTY* 

ROGER  MILLS  COUNTY* 

ROGER  MILLS  COUNTY* 

ROGER  MILLS  COUNTY* 

ROGER  MILLS  COUNTY*  

ROGER  MILLS  COUNTY*  

TKXaER  MILLS  COUNTY* 

ROGER  MILLS  COUNTY* 

ROGER  MILLS  COUNTY* 

ROGER  MILLS  COUNTY* 

ROGER  MILLS  COUNTY* 

ROGER  MILLS  COUNTY* 

ROGER  MILLS  COUNTY* 

ROGER  MILLS  COUNTY* 

ROGER  MILLS  COUNTY* <. 

ROGER  MILLS  COUNTY* 

ROGER  MILLS  COUNTY*  „ 

ROGER  MILLS  COUNTY* 

ROGER  MILLS  COUNTY*  

ROGER  MILLS  COUNTY* 

ROGER  MILLS  COUNTY* 

ROGER  MILLS  COUNTY* 

ROGER  MILLS  COUNTY* 

ROGER  MILLS  COUNTY* 

ROGER  MILLS  COUNTY* _ 

ROGER  MILLS  COUNTY* .t 

ROGER  MILLS  COUNTY* „ 

ROGER  MILLS  COUNTY* 

ROGER  MILLS  COUNTY* „ 

ROGER  MILLS  COUNTY* - 

ROGER  MILLS  COUNTY* 

ROGER  MILLS  COUNTY* „ 

ROGER  MILLS  COUNTY* 

STRONG  CITY,  TOWN  OF 

STRONG  CITY,  TOWN  OF 

STRONG  CITY,  TOWN  OF  _ 

STROUD,  CITY  OF ^t..... 

STROUD,  CITY  OF _ 

STROUD,  CITY  OF 

ARUNGTON,  CITY  OF 

ARUNGTON.  CITY  OF 


Panel 


05143C0200E 

05143CIND0  " 

05143CIND0  ** 

05143CIND0  " 

22121C0087C 

22121C0100C 

22121CIND0  ** 

22121C0087C 

22121C0100C 

22121CIND0  " 

22121C004X 

22121C0081C 

22121CIND0  " 

22020601 65E 

22020601 75E 

2202060225E 

220206IND0" 

22021 40001 C 

22121C0025C** 

22121C0043C 

22121C0050C** 

22121C0081C 

22121C0087C 

22121 C0100C 

22121 CINDO** 

40129C0506C 

40129CIND0  ** 

40129C0419C 

40129C0557C 

40129CIND0  ** 

40129C0316C 

40129C0318C 

40129CIND0  ** 

40129C0200C 

40129C0225C 

40129C0250C 

40129C0275C 

40129C0300C 

40129C0316C 

40129C0318C 

40129C0325C 

40129C03S0C 

40129C0363C 

40129C0364C 

40129C0368C 

40129C0375C 

40129C0386C 

40129C0387C 

40129C0400C 

4012gC0417C 

40129C0419C 

40129C0425C 

40129C0475C 

40129C0500C 

40129C0501C 

.40129C0502C 

40129C0504C 

40129C0506C 

40129C050eC 

40129C052SC 

40129C0550C 

40129C0557C 

40129C0575C 

40129C0675C 

40129C0700C 

40129CINO0  ** 

40129C0386C 

40129C0387C 

40129CIND0  ** 

40041 7000SA 

40041 7001 OA 

40041 71ND0  ** 

4843eC0317J 

48439C0318J 


Panel  date 


20-DEC-2000 
20-DEC-2000 
20-DEC-2000 
20-DEC-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
07-SEP-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000- 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
.09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
09-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUQ-2000 
23-AUG-2000 


Region 

State 

ConfHnunlty 

Panel 

Panel  (tote 

06 

••••••■ 

k 

1 

TX 

ARLINGTON.  CITY  OF 

ARLINGTON.  CITY  OF „. 

ARLINGTON.  CITY  OF 

48439C0319J 

48439C0330J 

48439C0335J 

48439C0336J 

48439C0337J 

48439Cawaj 

48439C0339J 

48439C0341J 

48439C0427J 

48439C0429J 

48439C0431J 

48439C0433J 

48439C0434J 

48439C0440J 

48439C0441J 

48439CIND0  ** 

48439CIND0  ** 

48439CaT06J 

48439C0307J 

48439C0309J 

48439C0330J 

48439CIND0  ** 

48439Ca3a<>,l 

48439C0390J 

48439CaT9fvl 

48439CIND0  ** 

48439C0280J 

48439CIND0  ** 

48439CIND0  " 

48439C0306J 

48439C0307J 

48439C0330J 

48439CIND0  ** 

48439C0510J 

48439CIND0  ** 

48439C0433J 

48439C0434J 

48439C0441J 

48439CIND0  ** 

48439CIND0  ** 

48439C0309J 

48439C0330J 

48439C0335J 

48439C0410J 

48439C0440J 

48439CIND0  " 

48439CIND0  '* 

48439C0270J 

48439C0280J 

48439C02aS,l 

48439C0290J 

48439C0295J 

48439C0309J 

48439C0311J 

48439C0312J 

48439C0313J 

48439C0314J 

48439C0316J 

48439C0317J 

48439C0318J 

48439C0319J 

48439C0330J 

48439C0335J 

48439C0336J 

48439C0337J 

48439C0341J 

48439C0382J 

48439C0385J 

48439C0390J 

48439C0395J 

48439C040SJ 

48439C0410J 

48439C0427J 

4d439C0431J 

23-AUG-2000 

OB 

TX 

23-AUG-2000 

06 

TX 

23-AUG-2000 

06  . 

06 

TX 

TX 

ARUNGTON,  CITY  OF 

ARLINGTON,  CITY  OF 

ARLINGTON,  CITY  OF 

ARLINGTON,  CITY  OF 

23-AUG-2000 
23-AUG-2000 

06  . 
06 

TX „ 

TX  .     . ...'. 

23-AUG-2000 
23-AUG-2000 

06 

TX 

ARLINGTON,  CITY  OF „ 

ARLINGTON,  CITY  OF 

23-AUG-2000 

06 

TX 

23-AUG-2000 

06 

TX 

ARLINGTON.  CITY  OF 

ARLINGTON.  CITY  OF 

23-AUG-2000 

06 

TX    i 

23-AUG-2000 

06 

TX 

TX 

ARLINGTON.  CITY  OF 

23-AUG-2000 

06 

ARLINGTON.  CITY  OF 

23-AUG-2000 

06  . 

06 

TX 

TX 

ARLINGTON.  CITY  OF 

ARLINGTON.  CITY  OF 

ARUNGTON,  CITY  OF 

AZLE,  CITY  OF  

BEDFORD,  CITY  OF  

23-AUG-2000 
23-AUG-2000 

06  . 
06 

TX 

TX 

23-AUG-2000 
23-AUG-2000 

06 

TX 

TX 

TX 

23-AUG-2000 

06 

BEDFORD,  CITY  OF  

23-AUG-2000 

06 

BEDFORD.  CITY  OF  

BEDFORD.  CITY  OF  

23-AUG-2000 

06 

TX 

23-AUG-2000 

06 

TX   

BEDFORD.  CITY  OF  

23-AUG-2000 

06 

TX 

BENBROOK,  CITY  OF  

BENBROOK,  CITY  OF  

23-AUG-2000 

06 

TX 

23-AUG-2000 

06  . 
06 

TX  !I!I!!!!!!!!!!!!!!!!!!!!!"!!!!!!!"!""™"!"!"""!"!!"... 

BENBROOK.  CITY  OF  

BENBROOK,  CITY  OF  

23-AUG-2000 
23-AUG-2000 

06  . 
06 

TX 

TX 

BLUE  MOUND,  CITY  OF 

BLUE  MOUND,  CITY  OF „.. 

BURLESON.  CITY  OF 

23-AUG-2000 
23-AUG-2000 

06 

TX 

TX 

23-AUG-2000 

flfi 

COLLEYVILLE,  CITY  OF 

COLLEYVILLE,  CITY  OF .^ 

COLLEYVILLE,  CITY  OF 

COLLEYVILLE,  CITY  OF 

CROWLEY,  CITY  OF 

CROWLEY,  CITY  OF 

DALWORTHINGTON  GARDENS.  TOWN  OF  .. 
DALWORTHINGTON  GARDENS,  TOWN  OF  .. 
DALWORTHINGTON  GARDENS,  TOWN  OF  .. 
DALWORTHINGTON  GARDENS,  TOWN  OF  .. 

EDGECUFF  VILLAGE,  TOWN  OF 

EULESS,  CITY  OF 

EULESS,  CITY  OF 

EULESS,  CITY  OF 

EULESS.  CITY  OF 

23-AUG-2000 

06 

TX 

23-AUG-2000 

06  . 
06  . 
06 

TX 

TX 

TX 

23-AUG-2000 
23-AUG-2000 
23-AUG-2000 

06  . 
06  . 

06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX ; 

TX 

TX 

TX 

TX 

TX 

TX..... 

TX „ 

TX..„ .... 

TX .'. 

23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 

06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06 

EULESS.  CITY  OF 

EULESS,  CITY  OF 

FOREST  HILL.  CITY  OF  

FORT  WORTH.  CITY  OF  

FORT  WORTH.  CITY  OF  

FORT  WORTH.  CITY  OF  

FORT  WORTH.  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH.  CITY  OF  

FORT  WORTH  CITY  OF 

23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 

06 

FORT  WORTH,  CITY  OF  

FORT  WORTH.  CITY  OF  

FORT  WORTH.  CITY  OF  

FORT  WORTH.  CITY  OF  

FORT  WORTH.  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF 

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  „ 

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF' 

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  „ 

FORT  WORTH,  CITY  OF 

FORT  WORTH,  CITY  OF 

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

23-AUG-2000 

06  . 
06  . 
06  . 
06  . 
06 

TX 

TX 

TX 

TX 

TX 

23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 

06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06  . 
06 

TX „. 

TX 

TX 

TX „ 

TX 

TX 

TX 

TX.. 

TX 

TX 

TX 

TX 

TX 

TX                                                f 

23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUG-2000 
23-AUQ-2000 

^• 
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Stale 
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Panel  date 

06 

TX      

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH.  CITY  OF  

48439C0440J 
48439C0510J 
48439CIND0  ** 

23-AUG-2000 

06 

TX 

23-AUG-2000 

06  

TX 

23-AUG-20O0 

06  

TX 

HALTOM  CITY.  CITY  OF  

48439C0285J 

23-AUG-2000 

06 

TX 

HALTOM  CITY,  CITY  OF  

HALTOM  CITY.  CITY  OF  

48439C0295J 
48439C0311J 

23-AUG-2000 

06 

TX      „ ; .*. 

23-AUG-2000 

06  

TX „ 

HALTOM  CITY.  CITY  OF  

48439CIND0  ** 

23-AUG-2000 

06  

TX 

HURST,  CITY  OF  _ 

48439C0302J 

23-AUG-2000 

06  

HURST.  CITY  OF  

48439C0304J 

23-AUG-2000 

06  

TX 

HURST,  CITY  OF  

HURST,  CITY  OF  „ 

48439C0306J 
48439C0309J 

23-AUG-2000 

06  

TX _ 

23-AUG-2000 

06  

TX 

HURST.  CITY  OF  „ 

48439C0312J 

23-AUG-2000 

06  

TX 

HURST,  CITY  OF  

48439C0316J 

23-AUG-2000 

06  

06  

TX 

HURST  CITY  OF  

48439C0317J 
48439CIND0  ** 

23-AUG-2000 

HURST,  CITY  OF  

23-AUG-2000 

06  

TX 

INGRAM,  CITY  OF  

48265C0165E 

19-JUL-2000 

06  

TX 

INGRAM.  CITY  OF  

48265CIND0  ** 

19-JUL-2000 

06  

KENNEDALE,  CITY  OF  ..„ 

48439C0440J 

23-AUG-2000 

06  

TX 

KENNEDALE,  CITY  OF  

48439CIND0  ** 

23-AUG-2000 

06 

TX   ; 

KERR  COUNTY* 

KERR  COUNTY* 

48265C0025E 
48265C0050E 

19-JUL-2000 

06  

TX 

19-JUL-2000 

06  

TX 

KERR  COUNTY* 

48265C0075E 

19-JUL-2000 

06  

TX 

KERR  COUNTY* 

48265C0100E 

19-JUL-2000 

06 

TX 

TX _ 

KERR  COUNTY* 

48265C0125E 
48265C0150E 

19-JUL-2000 

06  

KERR  COUNTY* 

19-JUL-2000 

06  

TX 

KERR  COUNTY* 

48265C0165E 

19-JUL-2000 

06  

TX _ 

KERR  COUNTY* 

48265C0170E 

19-JUL-2000 

06  

TX „ 

KERR  COUNTY* , 

48265C0175E 

19-JUL-2000 

06  

TX 

KERR  COUNTY* 

48265C0200E 

19-JUL-2000 

06  

TX 

KERR  COUNTY* 

48265C0225E 

19-JUL-2000 

06  

TX 

KERR  COU^4TY* 

48265C0250E 

19-JUL-2000 

06  

TX 

KERR  COUNTY* 

48265C0260E 

19-JUL-2000 

06  

TX 

KERR  COUNTY* 

48265C0275E 

19-JUL-2000 

06  

TX 

KERR  COUNTY* 

48265C0300E 

19-JUL-2000 

06  

TX 

KERR  COUNTY* 

48265C0325E 

19-JUL-2000 

06  

TX 

KERR  COUNTY* 

48265C0350E 

19-JUL-2000 

06  

TX 

KERR  COUNTY* 

48265CIND0  " 

19-JUL-2000 

06  

TX 

KERRVILLE,  CITY  OF  

KERRVILLE,  CITY  OF  „ 

48265C0165E 
48265C0170E 

19-JUL-2000 

06  

TX 

19-JUL-2000 

06 

TX 

TX „ 

KERRVILLE,  CITY  OF  

48265C0260E 
48265Ca275E 

19-JUL-2000 

06  

KERRVILLE,  CITY  OF  „ 

19-JUL-2000 

06  

TX 

KERRVILLE,  CITY  OF  

48265CIND0** 

19-JUL-2000 

06  

TX „ 

LAKE  WORTH,  CITY  OF  

48439C0270J 

23-AUG-2000 

06  

TX 

LAKE  WORTH,  CITY  OF  

48439CIND0  ** 

23-AUG-2000 

06  

TX    

NORTH  RICHLAND  HILLS,  CITY  OF  

48439C0295J 

23-AUG-2000 

06  

TX 

NORTH  RICHLAND  HILLS,  CITY  OF  

48439C0302J 

23-AUG-2000 

06 

TX     

NORTH  RICHLAND  HILLS,  C|TY  OF  

NORTH  RICHLAND  HILLS,  CITY  OF  

48439C0304J 
48439C0306J 

23-AUG-2000 

06  

TX 

23-AUG-2000 

06 

TX                                                   

NORTH  RICHLAND  HILLS,  CITY  OF  

48439C0311J 

23-AUG-2000 

06 ; 

TX 

NORTH  RICHLAND  HILLS.  CITY  OF  

48439CIND0  ** 

23-AUG-2000 

06  

TX „ „ 

PANTEGO,  TOWN  OF  

48439C0431J 

23-AUG-2000 

06  

TX 

PANTEGO.  TOWN  OF  

48439C0433J 

23-AUG-2000 

06  

TX 

PANTEGO,  TOWN  OF  

48439C0434J 

23-AUG-2000 

06  

TX 

PANTEGO,  TOWN  OF  

48439CIND0  ** 

23-AUG-2000 

06  

TX 

RICHLAND  HILLS.  CITY  OF  ....„ 

48439C0304J 

23-AUG-2000 

06 

TX                 „ 

RICHLAND  HILLS,  CITY  OF  

48439C0311J 

23-AUG-2000 

06  

TX 

RICHLAND  HILLS,  CITY  OF  

RICHLAND  HILLS,  CITY  OF  

RIVER  OAKS,  CITY  OF 

48439C0312J 
48439CIND0  ** 
48439C0270J 

23-AUG-2000 

06  

23-AUG-2000 

06  

1  #\    ••••••••••■••■••••■•■•••••■••>■•••■••■>•■■■••• >■•••>•••<>■•■•■■■••■•••• 

23-AUG-2000 

06  

TX 

RIVER  OAKS,  CITY  OF 

48439CIND0  ** 

23-AUG-2000 

06  

TX 

SAGINAW,  CITY  OF 

48439C0280J 

23-AUG-2000 

06  

TX 

SAGINAW,  CITY  OF  

SANSOM  PARK  VILLAGE,  CITY  OF  

48439CIND0  ** 
48439Ca270J 

23-AUG-2000 

06  

TX 

23-AUG-2000 

06  

TX... 

SANSOM  PARK  VILLAGE.  CITY  OF  

48439CIND0  ** 

23-AUG-200G 

06  

TX 

TARRANT  COUNTY* 

48439C0270J 

23-AUG-2000 

06  

TX „ . 

TARRANT  COUNTY* ^ 

48439C0280J 

23-AUG-2000 

06  

TX 

TARRANT  COUNTY* 

48439C0285J 

23-AUG-2000 

06  

TX 

TARRANT  COUNTY* 

48439C0290J 

23-AUG-2000 

06  

TX 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

48439C0295J 
48439C03n?,l 
48439C(XM>4J 

23-AUG-2000 

06  

TX 

23-AUG-2000 

06  

TX „... _ 

23-AUG-2000 

06  

TX *. 

TARRANT  COUNTY* 

48439C0306J 

23-AUG-2000 

08  

TX 

TARRANT  COUNTY* 

48439C0307J 

23-AUG-2000 

06  

TX 

TARRANT  COUNTY* 

48439C0309J 

23-AUG-2000 
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TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* „ 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* ; 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TARRANT  COUNTY* 

TOM  GREEN  COUNTY  *  

TOM  GREEN  COUNTY  *  

TOM  GREEN  COUNTY  *  

WESTOVER  HILLS,  TOWN  OF  

WESTOVER  HILLS,  TOWN  OF  

WESTOVER  HILLS,  TOWN  OF  

WESTWORTH  VILLAGE,  VILLAGE  OF 
WESTWORTH  VILLAGE,  VILLAGE  OF 

WHITE  SETTLEMENT,  CITY  OF  

WHITE  SETTLEMENT,  CITY  OF  

BUTLER  COUNTY  *  

BUTLER  COUNTY  *  

BUTLER  COUNTY  *  

BUTLER  COUNTY  *  

BUTLER  COUNTY  *  

BUTLER  COUNTY  *  

BUTLER  COUNTY  *  

HARRISON  COUNTY  

HARRISON  COUNTY  

HARRISON  COUNTY  

HARRISON  COUNTY  

HARRISON  COUNTY  

HARRISON  COUNTY  

HARRISON  COUNTY  

HARRISON  COUNTY  

HARRISON  COUNTY  

HARRISON  COUNTY  

JOHNSTON,  CITY  OF  

JOHNSTON,  CITY  OF  

JOHNSTON,  CITY  OF  

JOHNSTON,  CITY  OF  „ 

JOHNSTON.  CITY  OF  

JOHNSTON,  CITY  OF  

JOHNSTON,  CITY  OF 

POLK  COUNTY  * 

POLK  COUNTY  *  

POLK  COUNTY  * 

POLK  COUNTY  *  

URBANDALE,  CITY  OF  

URBANDALE,  CITY  OF 

URBANDALE,  CITY  OF 

WELLMAN,  CITY  OF  

ARLINGTON.  CITY  OF 

HOLTON.  CITY  OF 


Panel 


Panel  date 


06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
Qf7 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 


tz 


TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA  . 

lA  . 

lA. 

lA  , 

lA. 

lA. 

lA 

lA  . 

lA  . 

lA  . 

lA  . 

KS 

KS 


48439C0311J 

48439C0312J 

48439C0313J 

48439C0314J 

48439C0316J 

48439C0317J 

48439C0318J 

48439C0319J 

48439C0330J 

48439C0335J 

4d439C0336J 

48439C0337J 

48439C0338J 

48439C0339J 

48439C0341J 

48439C0382J 

48439C0385J 

48439C0390J 

48439C0395J 

48439C0405J 

48439C0410J 

48439C0427J 

48439C0429J 

48439C0431J 

48439C0433J 

48439C0434J 

48439C0440J 

48439C0441J 

48439C0510J 

48439CIND0  " 

4806220260C 

4806220280C 

480622IND0  ** 

48439C0270J 

48439C0382J 

48439CIND0  " 

48439C0270J 

48439CIND0  ** 

48439C0270J 

48439CIND0  ** 

19085000258 

19085000508 

1908500075B 

19085001  DOB 

19085001258 

19085001508 

19085OIND0*' 

1901430025A 

1901430050A 

1901430075A 

1901 4301 OOA 

1901 4301 25A 

1901 4301 50A 

1901 4301 75A 

1901430200A 

1901430225A 

190143IND0  ** 

1 907450001 D 

1907450002D 

1907450003D 

1907450004D 

1907450005D 

1907450006D 

190745IND0** 

1 90901 0085D 

1 90901 0095D 

1909010115D 

190901IND0" 

1902300005D 

1 90230001 OD 

190230IND0** 

1902760001 A 

20155CIND0  •* 

2001410005D 


23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

06-NOV-2000 

09-AUG-2000 

09-AUG-2000 

09-AUG-2000 

09-AUG-2000 

09-AUG-2000 

09-AUG-2000 

09-AUG-2000 

09-AUG-2000 

09-AUG-2000 

09-AUG-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19%JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

06-OCT-2000 

19-JUL-2000 

19-JUL-2000 
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Region 


07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 

err 

07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
OfT 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
Cf7 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 


KS.. 

KS.. 

KS.. 

KS.. 

KS.. 

KS.. 

KS.. 

KS.. 

KS.. 

KS.. 

KS.. 

KS.. 

KS.. 

KS.. 

KS.. 

KS.. 

KS.. 

KS.. 

KS.. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 


Communrty 

HUTCHINSON.  CITY  OF 

HUTCHINSON,  CITY  OF 

HUTCHINSON,  CITY  OF ^ 

JACKSON  COUNTY  *  

JACKSON  COUNTY  *  „ 

JACKSON  COUNTY  * 

JACKSON  COUNTY  *  

NICKERSON.  CITY  OF  

PARTRIDGE.  CITY  OF _ 

PRETTY  PRAIRIE,  CITY  OF 

RENO  COUNTY  *  

RENO  COUNTY  *  

RENO  COUNTY  *  

SOUTH  HUTCHINSON.  CITY  OF  

SOUTH  HUTCHINSON,  CITY  OF  

SOUTH  HUTCHINSON,  CITY  OF  

TURON,  CITY  OF  

TURON,  CITY  OF— USE  CID 1 200665  .... 

WILLOWBROOK.  CITY  OF  

BALLWIN.  CITY  OF  „ 

BEL-RIDGE.  VILLAGE  OF 

BELLA  VILLA,  CITY  OF 

BELLEFONTAINE  NEIGHBORS.  CITY  OF 

BERKELEY.  CITY  OF 

BERKELEY.  CITY  OF 

BLACK  JACK.  CITY  OF 

BRECKENRIDQE  HILLS.  CITY  OF 

BRE^^rwooD.  city  of 

BRIDGETON,  CITY  OF  

CHARLACK,  CITY  OF  

CHESTERFIELD,  CITY  OF  

CLARKSON  VALLEY,  CITY  OF  

CLAYTON,  CITY  OF  

COOL  VALLEY.  VILLAGE  OF  

CRESTWOOD,  CITY  OF  „ 

CREVE  COEUR.  CITY  OF  

CREVE  COEUR.  CITY  OF  

CREVE  COEUR.  CITY  OF  

CREVE  COEUR,  CITY  OF  

DES  PERES,  CITY  OF  

DES  PERES,  CITY  OF  

DES  PERES,  CITY  OF  '. 

DES  PERES,  CITY  OF  ^. 

ELUSVILLE.  CITY  OF 

EUREKA.  CITY  OF  

FENTON,  CITY  OF  

FERGUSON.  CITY  OF  

FERGUSON,  CITY  OF  

FLORISSANT,  CITY  OF  

FLORISSANT,  CITY  OF  

FLORISSANT,  CITY  OF  

FLORISSANT,  CITY  OF  

FLORISSANT,  CITY  OF  _ 

FLORISSANT.  CITY  OF  

FRONTENAC.  CITY  OF  

FRONTENAC.  CITY  OF  

FRONTENAC.  CITY  OF  

FRONTENAC,  CITY  OF  „. 

GRANTWOOD  VILLAGE,  TOWN  OF 

HANLEY  HILLS.  VILLAGE  OF  

HAZELWOOD.  CITY  OF 

HAZELWOOD.  CITY  OF — 

HAZELWOOD.  CITY  OF 

HAZELWOOD.  CITY  OF 

HUNTLEIGH,  TOWN  OF  

HUNTLEIGH,  TOWN  OF  

HUNTLEIGH.  TOWN  OF  

JENNINGS.  CITY  OF — 

KINLOCH.  CITY  OF 

KIRKWOOD.  CITY  OF 

KIRKWOOD.  CITY  OF — 

KIRKWOOD.  CITY  OF „ 

LADUE.CITY  OF  

LADUE.CITY  OF  


Panel 


20155C0290E 
20155C0295E 
20155CIND0  •• 
20061 90095C 
2006190100C 
20061 901 75C 
20061 9IND0  " 
20155CIND0  *• 
20155CINO0  " 
20155CIND0  " 
20155C0290E 
20155C0295E 
20155CIND0~ 
20155C0290E 
20155C0e9SE 
20155CIND0~ 
20155CIND0** 
20155CIND0** 
20155CIND0** 
29189CIND0  ** 
29189CIND0  ** 
29189CIND0  ** 
29189CIND0  ** 
29189C0064J 
29189CIND0  " 
29189CIND0  ** 
29189CIND0  ** 
29189CIND0  ** 
29189CIND0  " 
29189CIND0  ** 
29189CIND0  ** 
29189CIND0  ** 
29189CIND0  ** 
29189CIND0  ** 
29189CIND0  ** 
29189C0166J 
29189C0168J 
29189C0169J 
29189CIN00  ** 
29189C0e76J** 
29189C0279J 
29189C0281J 
29189CIND0  ** 
29189CIND0  ** 
29189CIND0  ** 
29189CIND0  " 
29189C0064J 
29189CINO0  ** 
29189C0054J 
29189C0061J 
29189C0062J 
29189C0064J 
29189C0066J 
29189CIND0  ** 
29189C0168J 
29189C0169J 
29189C0281J 
29189CIND0  ** 
29189CIND0  ** 
29ia9CIND0  ** 
29189C0061J 
29189C0062J 
29189C0064J 
29189CIND0  " 
29189C0168J 
29189C0281J 
29189CIND0  " 
29189CIND0  ** 
29189CIND0  ** 
29189C0279J 
29189C0281J 
29189CIND0  ** 
29189C0169J 
29189CIND0  " 


Panel  date 


19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19>JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23^AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUQ-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUO-2000 


Region 


07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

06 

08 

08 

08 

06 

06 

06 

08 

08 

08 

06 

06 

06 

06 

06 

06 

06 

08 

06 

06 

06 

06 

06 

06 

08 

08 

06 

06 

06 

06 

06 


State 


MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

CO 

ND 

ND 

ND 

ND 

NO 

ND 

ND 

ND 

NO 

ND 

ND 

ND 

ND 

NO 

ND 

ND 

ND 

ND 

ND  . 

ND  . 

ND  . 

ND  . 

ND  . 

ND  . 

ND  . 

ND  . 

ND  . 

ND  . 

ND  . 

NO  . 


Community 


LAKESHIRE,  CITY  OF 

MANCHESTER,  CITY  OF 

MAPLEWOOD,  CITY  OF  

MARYLAND  HEIGHTS,  CITY  OF 

MOUNE  ACRES,  CITY  OF  

NORTHWOODS,  CITY  OF  

NORWOOD  COURT.  VILLAGE  OF  .... 

OAKLAND,  CITY  OF 

OLIVETTE,  CITY  OF  

OVERLAND,  CITY  OF  

PAGEDALE,  CITY  OF  

RICHMOND  HEIGHTS,  CITY  OF 

RIVERVIEW,  VILLAGE  OF 

ROCK  HILL,  CITY  OF 

SHREWSBURY,  CITY  OF  

ST.  ANN.  CITY  OF  

ST.  JOHN,  CITY  OF  

ST.  LOUIS  COUNTY  * 

ST.  LOUIS  COUNTY  * 

ST.  LOUIS  COUNTY  * 

ST.  LOUIS  COUNTY  * 

ST.  LOUIS  COUNTY  * 

ST.  LOUIS  COUNTY  * 

ST.  LOUIS  COUNTY  ' 

ST.  LOUIS  COUNTY  * 

ST.  LOUIS  COUNTY  * 

ST.  LOUIS  COUNTY  *  

ST.  LOUIS  COUNTY  * 

ST.  LOUIS  COUNTY  * 

ST.  LOUIS  COUNTY  * 

SUNSET  HILLS.  CITY  OF  

TOWN  AND  COUNTRY.  CITY  OF  

TOWN  AND  COUNTRY.  CITY  OF 

TOWN  AND  COUNTRY,  CITY  OF  

TOWN  AND  COUNTRY.  CITY  OF  

VALLEY  PARK,  CITY  OF  

VALLEY  PARK,  CITY  OF  

VELDA  VILLAGE  HILLS,  VILLAGE  OF 

WEBSTER  GROVES,  CITY  OF  

WELLSTON,  CITY  OF  

WESTWOOD,  TOWN  OF  

WESTWOOD,  TOWN  OF  

WINCHESTER,  CITY  OF 

WILEY,  TOWN  OF 

BENSON  COUNTY*  

BENSON  COUNTY*  

BENSON  COUNTY* 

BENSON  COUNTY*  

BENSON  COUNTY*  

BENSON  COUNTY*  

BENSON  COUNTY* 

BENSON  COUNTY*  

BRINSMADE,  CITY  OF  

BRINSMADE.  CITY  OF  

BROCKET.  CITY  OF 

CHURCHS  FERRY.  CITY  OF  

CHURCHS  FERRY.  CITY  OF  

CHURCHS  FERRY.  CITY  OF  

COULEE,  TOWNSHIP  OF 

COULEE.  TOWNSHIP  OF 

COULEE.  TOWNSHIP  OF 

CREEL.  TOWNSHIP  OF 

CREEL,  TOWNSHIP  OF 

CREEL.  TOWNSHIP  OF 

CREEL,  TOWNSHIP  OF 

DEVILS  LAKE.  CITY  OF 

DEVILS  LAKE,  CITY  OF 

LAWTON,  CITY  OF  

MINNEWAUKAN,  CITY  OF  

MINNEWAUKAN,  CITY  OF  

OBERON.  CITY  OF  

RAMSEY  COUNTY*  

RAMSEY  COUNTY*  

RAMSEY  COUNTY*  


Panel 


29189CIND0  ** 
29189CIND0  ** 
29189CIND0  ** 
29189CIND0  ** 
29189CIND0  ** 
29189CIND0  ** 
29189CIND0  ** 
29189CIND0  ** 
29189CIND0  ** 
29189CIND0  ** 
29189CIND0  ** 
29189CIND0** 
29189CIND0  ** 
29189CIND0  ** 
29189CIND0  ** 
29189CIND0  ** 
29189CIND0  ** 
29189C0054J 
29189C0061J 
29189C0062J 
29189C0064J 
29189C0066J 
29169C0166J 
29189C0168J 
29189C0169J 
29189C0276J** 
29189C0278J 
29189C0279J 
29189C0281J 
29189CIND0  ** 
29189CIND0  ** 
29189C0168J 
29189C0276J" 
29189C0281J 
29189CIND0  ** 
29189C0278J 
29189CIND0  ** 
29189CIND0  ** 
29189CIND0  ** 
29189CIND0  ** 
29189C0168J 
29189CIND0  ** 
29189CIND0  ** 
0802280001A 
38005C0075B 
38005C0150B 
38005C0225B 
38005C0250B 
38005C0275B 
38005C03756 
38005C0400B 
38005CIND0  ** 
38005C0150B 
38005CIND0  ** 
38071 CINDO  •• 
38071 C0125C 
38071 C0225C 
38071  CINDO  ** 
38071 C0125C 
38071 C0225C 
38071  CINDO  •• 
38071 C0250C 
38071 C0330C 
38071 C0350C 
38071  CINDO  " 
38071C0330C 
38071  CINDO  " 
38071  CINDO  " 
38005C0225B 
38005CIND0  ** 
38005CIND0  ** 
38071 C0125C 
38071 C0150C 
38071C0225C 


Panel  date 


23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

23-AUG-2000 

06OCT-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20OEC-2000 

20-DEC-2000 

20-DEC-2000 

20-OEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 
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Region 


06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
08  . 
06  .. 
06  . 
06  . 

08  . 
06  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09 

09  . 

09 

09 

09 

06 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

06 

06 

06 


Stale 


NO 

NO 

NO 

NO 

NO 

NO 

NO 

NO 

NO 

NO 

NO 

NO 

NO 

NO 

WY 

WY 

AZ. 

AZ. 

AZ. 

AZ. 

AZ. 

AZ. 

AZ. 

AZ. 

AZ. 

AZ. 

AZ. 

AZ. 

AZ. 

AZ. 

CA 

HI  .. 

HI  .. 

HI  .. 

HI  .. 

HI  .. 

HI  .. 

HI  .. 

HI  .. 

HI  .. 

HI  .. 

HI  .. 

HI  .. 

HI  .. 

HI  .. 

HI  .. 

HI  . 

HI  . 

HI  . 

Hi  . 

HI  . 

HI  . 

HI  . 

HI  . 

HI  . 

HI  . 

HI  . 

HI  . 

HI  . 

HI  . 

HI  . 

HI  . 

HI  . 

HI  . 

HI  . 

HI  . 

HI  . 

HI  . 

HI  . 

HI  . 

Hi  . 

HI  . 

HI  . 

HI  . 


Community 


RAMSEY  CXXJNTY*  

RAMSEY  COUNTY*  

RAMSEY  COUNTY*  

RAMSEY  COUNTY*  

RAMSEY  COUNTY*  

RAMSEY  COUNTY*  

RAMSEY  COUNTY*  

SPIRIT  LAKE  TRIBE 

SPIRIT  LAKE  TRIBE 

SPIRIT  LAKE  TRIBE 

SPIRIT  LAKE  TRIBE 

SPIRIT  LAKE  TRIBE 

SPIRIT  LAKE  TRIBE 

STARKWEATHER,  CITY  OF 
CHUGWATER,  TOWN  OF  ... 
CHUGWATER.  TOWN  OF  ... 

MOHAVE  COUNTY*  

MOHAVE  COUNTY*  

MOHAVE  COUNTY*  

MOHAVE  COUNTY*  

MOHAVE  COUNTY*  

MOHAVE  COUNTY*  

MOHAVE  COUNTY*  , — 

MOHAVE  COUNTY*  

MOHAVE  COUNTY*  

MOHAVE  COUNTY*  

MOHAVE  COUNTY*  

MOHAVE  COUNTY*  

SANTA  CRUZ  COUNTY*  

SANTA  CRUZ  COUNTY*  

CLAREMONT,  CITY  OF  

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY*  ......... 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY*  . 

HONOLULU  COUNTY* 


Panel 


38071 C0250C 

38071 C0325C 

38071 C0330C 

38071 C0350C 

38071 C0375C 

38071 CO450C 

38071 CINDO  ** 

38005C0225B 

36005C0250B 

38005C0275B 

38005C0375B 

38005C0400B 

38005CINDO  " 

38071CIND0** 

560041  B"* 

560041 9999B"* 

04005821200 

04005821 250 

0400582140C 

04005821 45C 

0400582150C' 

0400582285C 

0400582300C 

0400582305C 

040058231 OC 

0400582325C 

040058IND1  ** 

040058IND2** 

0400900020B 

040090IND0" 

0601090006A 

1S003C0010E 

1S003C0020E 

15003C0030E 

15003C0035E 

1S003C0040E 

1S003C0045E 

15003C0065E 

15003C0090E 

1 5003001 05E 

15003C0110E 

1S003C0115E 

15003C0135E 

15003C0155E 

1S003C0165E 

15003C0170E 

15003C0180E 

15003Co1di>E 

15003C0195E 

15003C0209E 

1 50030021 5E 

15003C0220E 

15003C0226E 

15003C0228E 

15003C0237E 

15003C0239E 

15003C0240E** 

1S003C024OE 

15003C0245E 

15003C0255E 

15003C0260E 

15003C0265E 

1S003C0270E 

15003C0280E 

15003C0290E 

15003C0295E 
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Community 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

HONOLULU  COUNTY* 

MINERAL  COUNTY  *  

MINERAL  COUNTY  *  

MINERAL  COUNTY  *  

MINERAL  COUNTY  *  

MINERAL  COUNTY  *  

ADAMS  COUNTY* 

ADAMS  COUNTY* 

ADAMS  COUNTY*  

ADAMS  COUNTY* 

ADAMS  COUNTY*  

ADAMS  COUNTY* 

ADAMS  COUNTY* 

ADAMS  COUNTY* 

ADAMS  COUNTY* 

ADAMS  COUNTY* 

ADAMS  COUNTY* 

ADAMS  COUNTY* 

ADAMS  COUNTY* 

ADAMS  COUNTY*  .; 

ADAMS  COUNTY* 

ADAMS  COUNTY* 

ADAMS  COUNTY* 

ADAMS  COUNTY* 

ADAMS  COUNTY* 

COUNCIL.  CITY  OF 

COUNCIL,  CITY  OF 

EAST  HOPE,  CITY  OF  

NEW  MEADOWS,  CITY  OF  .. 
NEW  MEADOWS,  CITY  OF  .. 
NEW  MEADOWS,  CITY  OF  .. 

CLACKAMAS  COUNTY*  

CLACKAMAS  COUNTY*  

CLACKAMAS  COUNTY*  

SANDY,  CITY  OF  

CLARK  COUNTY  *  

CLARK  COUNTY  *  

CLARK  COUNTY  *  

CLARK  COUNTY  *  

CLARK  COUNTY  *  

CLARK  COUNTY  * 

COLUMBIA  COUNTY*  

COLUMBIA  COUNTY* 

DAYTON,  CITY  OF 

N.  BONNEVILLE.  TOWN  OF  . 

OKANOGAN  COUNTY  * 

OKANOGAN  COUNTY  * 

OKANOGAN  COUNTY  * 

STARBUCK,  CITY  OF  


Panel 


15003C0352E 

15003C0353E 

15003C0354E 

15003C0360E 

15003C0365E 

15003C0370E 

15003C0380E 

15003C0385E 

15003C0390E 

15003C0395E 

15003CIND0  " 

3200170410B 

32001 70440B 

32001 70605B 

32001 70655B 

32001 7IND0** 

16003C0050B 

16003C0125B 

16003C0150B 

16003C0200B 

16003C0225B 

16003C0240B 

16003C0250B 

16003C03006 

16003C0325B 

16003C0330B 

16003C0350B 

16003C0375B 

16003C0395B 

16003C0400B 

16003C0425B 

16003C04506 

16003C0475B 

16003C0525B 

160O3CIND0  •* 

16003C0395B 

16003CIND0  " 

1602370001 A 

16003C0240B 

16003C0330B 

16003CIND0  *• 

41558800656 

4155880070B 

415588IND0  ** 

4100230001C 

53002401 59C 

53002401 78C 

53002401 79C 

53002401 86C 

53002401 87C 

53O024IND0  " 

5301X0150C" 

5301XIND0" 

53013CIND0** 

5302560001 A 

5301170850C 

5301170875C 

530117IND0** 

53013CIND0  •* 
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20-NOV-2000 

06-OCT-2000 

20-NOV-2000 

20-NOV-2000 

20-NOV-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19^UL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

19-JUL-2000 

20-OCT-2000 

20-DEC-2000 

20-DEC-2000 

20-DEC-2000 

19-JUL-2000 
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3  CFR 

Prodamations: 

7408 12989 

7409 12991 

7410 13639 

7411 13641 

7412 13643 

7413 14067 

7414 14069 

7415 14477 

7416 15785 

7417 16591 

Exacutiv*  OntorK 
12170  (See  Notice  of 

March  13,2001) 15013 

12957  (See  Notice  of 

March  13,  2001) 15013 

12959  (See  Notice  of 

March  13,  2001) 15013 

13059  (See  Notice  of 

March  13,  2001) 15013 

13205 15011 

Adfniniali  alive  Ordara: 
Memorandums: 
Memorandum  of  March 

5,  2001 14453 

Notices: 

Notice  of  March  13, 

2001 15013 

Presidential  Determinations: 
No.  2001-12  of  March 

1.2001 14454 

5  CFR 

831 15606 

839 15606 

841 15606 

846 15606 

1605 14446 


537 15202 

1600 16411 

1601 16415 

7  CFR 

2 16593 

205 15619 

932 13389,  16593 

956 13391 

959 .'...16594 

966 13394 

982 13396 

989 16597 

1210 13400 

1400 15172 

1421 13402,  15172 

1427 15172 

1430 15172,  15538 

1434 15172 

1435 15172 

1439.. 15538 

1469 13839 


1470 13839 

1476 15172 

1480 15976 

1481 14479 

1786 15785 

Propoaad  Rulas: 

Oh.  1 13267 

Oh.  VIII 13267 

201 16015 

923 13447 

989 16621 

993 13454 

1410 15048 

1439 13679 


8  CFR 

245 

9  CFR 
94 

10  CFR 

50 16390 

72 13407,  14483 


.16383 


.14825 


50 13267 

72 13459,  14503 

430 15203 

11  CFR 

Propoaad  Rules: 

100 138B1 


12  CFR 

14 15345 

205 13409,15187 

208 15345 

343 15345 

346 ;...14071 

506 15015 

516 12993 

517 12993 

536 15345 

543 12993 

544 12993.  15017 

545 12993 

550 „ 12993 

552 12993.  15017 

555 12993 

559 12993 

560 12993.  15015 

562 12993 

563 12993.  15015 

563b 12993 

5631 12993 

565 12993 

566 15015 

567 12993 

574 12993 

575 „ 12903 

584 12993.  15015 

620 14299 

701 15619 
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41 16624 

222 16824 

334 16824 

5d7... «•..».  ».«...4»— 130W 

571 _ 16824 

61 1 15814 

618 15814 

620 15814 

722 ~ 15065 

742 15066 

915 14093 

917  14093 

925 14093 

930 14093 

931 „ 14093 

932. 13688.  14093 

933 14093 

956 14093 

14093 


.14886 


13CFR 


121. 


14CFft 

25 

39 13010, 

13232. 13413. 

13418.  13422. 

14301.  14304, 

14310.  14826. 

15362.  15363. 

15623.  15785, 

16107.  16111. 


.12843, 
13227, 
13414, 
13424, 
14306, 
15022. 
15365. 
16103. 
16114. 


71 13011.  15027 

16118. 

73.™ 

91 „ 16316. 

93 

97 14312.14314. 

15993, 

121 

136 


15020 
13229. 
13416. 
13635. 
14306, 
15024, 
15621, 
16105. 
16116, 

16699 
15091. 

16120 
.16391 

If 
M 
15892. 

15995 

16682 

16682 


25.. 
39. 


13189, 
13201. 
13213, 
13260. 
14096. 
14865, 
15862. 
15670. 


12913. 
13192. 
13204. 
13216. 
13271, 
14345. 
14887. 
15664, 
15814, 
16156 


.14504. 
13184, 
13195, 
13207, 
13219, 
13858, 
14346. 
15062, 
15666, 
15817. 
,  16418, 


255. 


15203 
13186. 
13198. 
13210. 
13223. 
14094. 
14348, 
15645, 
15667, 
16017. 

16422 
.13880 


IS  era 

738 

740 

744 

746 


12845 

12945 

12845 

12845 

922 _16120 

16  cm 

4 13645 

1500 13645.  15096 


432 12915 

17CFR 

200 15791 

239 „ 13234 

240 13234. 15028.  15792 


270 13234,  14828 

274 13234,  14071 

1 14262,  14507 

5 14262 

15 14262 

36 14262 

37 14262 

38 14262 

40 14282 

41 14262 

100 14262 

180 15650 

186 14262 

1 70 14282 

188 14262 

190 14507 

Ch.  M 13273 

257 - 16158 

270 15369 

275 15389 

19  cm 

33 16121 

157 14486,  15347 

382 15793 

Ch.  1 15673 

984  13689 

19CFR 

4 16392 

159 16392 

178 16392 

20CFR 

403 - 14315 

2icm 

10 12848 

14 12848 

16 12848 

172 13662.  13846 

175 13663 

176 13663 

178 13863 

203 _ 12860 

206 12860 

291 15347 

510 13426.  13847.  14072, 

15348 
520 13848.  14072.  14316, 

15348 

522 13235.  14072,  15348 

524 13236.  13848.  14072 

526 14072 

558 13236.  13238. 14072, 

16125 

880 15796 

14074 

1304 13274 

1386-. ....13274 

1306 13274 

1311 ^13274 

22CFR 

42 1S349 

503 16825 

SOS  10833 

23CFR 

658 1»12 

2SCFR 

20 15029 


542 12916 

26CFR 

1 12853,  13013,  13427. 

13429.  13635.  16126 

53 13013. 

54 _ 14076 

301 13013 

1 12916.  13050,  13864. 

14350.  14351,  14443,  14512. 
15820.  15945.  16019 

31 13275 

301 16161 

Z7cm 

9 13429 

19 .". 12853 

21 12853 

22 13014 

56 16601 

70 16601 

270 16601 

275 13849.  16601 

275 13864,  16425 

290 16425 

296 16425 

28  cm 

25 12854 

29Cm 

9 : 16126 

2S90 » 14076 

4022 15031 

4044 15031 

90cm 

57 15032 

72 15033 

773 - 16127 

816 14316 

817 14316 

934 13015 

917 13275 

938 13277 

31  cm 

1 16603 

1 13885 

32Cm 

199 12855.  16400 

33  cm 

100 13238.  13431 

117 13239. 13433.  14487, 

16128.  16604 

186 13851.  13853.  14488. 

14490.  15350,  15624,  15796, 
15997 

187 15625 

334 15799 

401 15328 

402 15328 

117 13460.  15373,  15677 

166.. 13030.  13867,  15679, 

16020 

34Cm 

361 13239 


50 13034 

36  cm 

1250 16374 

1254 16374 

1600 15033 

37  cm 

1 16004 

PropoMd  RuIm: 

255 14099 

38Cm 

3 13435 

19 ....13437 

PrapoMd  RutaK 

17 13461 

19 13463 

39  cm 

111 16129.  16130 

20 13868 

111 15206,  16431 

40  cm 

9 16134 

52 13854,  14078.  14087, 

14318.  14492,  15195,  16135, 

16137 

gg      12982 

80  ...........V2»7V.  13438.  16605, 

16fi06 

63 14320,  16007.  16140. 

16400 

70 12872,  15635.  16137 

71 12972 

72 12974 

74 12974 

78 12974 

81 14078.  14087,  14492, 

15578 

82 13655.  14760 

141 .„ 16134 

142 16134 

180 14326.  14330,  14829. 

14837,  14846.  14852,  16143 

52 14103.  14512.  15212. 

16161.  16162.  16432 

55 12986 

63 13464. 14352.  16024, 

16318,  16434,  16637 

70 12916,  15680,  16162 

71..„ 12916 

72 12979 

74 12979 

78 12979 

81 14103.  14512.  15591 

82 14771 

131 16435 

42  cm 

8 15347 

410 13020.  13021.  14861. 

16607 

412 13020,  13021 

413 13020,  13021,  14342 

414 14861.  18607 

416 15352 

422 13854.  14342 

424 14861 

435 14343 

441 15800 

480 14861 

482 15352 


483 15800 

485 13020.  13021.  15352 

498 14861 

PropoMd  Ruto«: 

36 15063 

43  cm 

Propcxed  Ruiss: 

2090 16162 

2200 16162 

2710 16162 

2740 16162 

3800 16162 

9260 16162 


cm 


64 15639 

65 „ 13240,  13263 

152 15968 

295 15948 

45  cm 

46 15352 

146 14076 

1611 16013 


46  cm 

PropoMd  Rulas: 

140 16643 

141 16643 

142 16643 

143 16643 

144 16643 

145 16643 

146 16643 

47  cm 

1 16611 

2 15641 

22 15041 

54 16144,  16145 

64 12917.  16151 

73 12894,  12895,  12896, 

12897?  13855.  13856,  14862, 

15044.  15353,  15642,  15800, 

15801 

74 15353 

76 16533 

79 .....16618 

90 13020.  13023,  15041 

ProDOttMl  Rutes* 

1 14104 

22 14104 


43 13690 

51 13279.15064 

53 „ 15064 

64, 15064 

73 12920,  12921.  12922, 

13691,  13870,  14513, 14871, 

14872,  15065 

76 16524 

48  cm 

Ch.  1 14260 

19 13856 

1516 12897 

PropoMd  RuIm: 

904 13473 

952 13473 

970 13473 

49  cm 

Prepoaed  Rulst: 

195 15681,15821 

229 13474 

50  cm 

17 13656,  14626.  15643 

222 15045 

223 15045 

229 15045 


230 14862 

300 15801 

622 13440. 14862, 15357, 

16618 

635 13441 

648 12902.  13025,  15812. 

16151 

660 15358 

679 12912,  13029,  13286, 

13671,13672.13856.14343. 

14863,  15201,  15359.  15360, 

15656.  16014.  16155,  16409. 

16410,  16619 

697 13443,  14500 

Propotod  Rulss: 

17 13474.  13691.  14107 

18 14352 

216 15375 

300 13480 

600 13279.  13870,  15395, 

16645 

622 13692 

635 13692.  15396 

648 13279,  13281.  13694. 

13d95 
660 13035.  13483,  14353 
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Tbe  items  in  this  list  were 
edHofiaNy  compiled  as  an  aid 
to  Federal  Register  users. 
Indusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  MARCH  27.  2001 

AGRICULTURE 
DEPARTMENT 

AoricuHural  ItoitoUng 


Olves  grown  in— 
California;  published  3-27-01 

AGRICULTURE 
DEPARTMENT 

Organization,  functions,  and 
authority  delegations: 
Rural  Utilities  Service, 
Administrator,  published  3- 
27-01 
COMMERCE  DEPARTMENT 
NaUenal  Oc— nic  and 
AUiwpheric  AdminMralion 
Fishery  conservation  and 
management: 

Caribbean,  Gulf,  and  South 
Atlantic  fisheries— 
Gulf  of  Mexico  reef  fish; 
published  3-27-01 

ENVmONMENTAL 
PROTECTION  AGENCY 

Air  poNution;  standards  of 
performance  for  new 
stationary  sources: 
Commercial  and  industrial 

aoid  waste  Incineration 

unMs;  correction;  published 

3-27-01 
Air  programs;  State  authority 
delegations: 
South  Carolina;  published  3- 

27-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
CMM  Support  EfiforawiMnt 
Offloe 

Child  support  enforcement 
program: 

National  Medk»l  Support 
Notice;  child  support 
orders;  health  care 
coverage  provisions; 
effective  date  delay: 
publahed  1-26-01 
LABOR  DEPARTMENT 


Administration 

Group  health  plans;  access, 
portability,  arxj  renewability 
requirements: 
National  Mednal  Support 
Notice;  child  support 
orders;  health  care 
provisions;  effective  date 
delay;  published  1-2&01 


TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Fkearms  Bureau 

Technical  amendments; 
published  3-27-01 

TREASURY  DEPARTMENT 

Privacy  Act;  implementation; 
correction;  published  3-27- 
01 

COyMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Commodity  Credit 

Corporation 

Loan  and  purchase  programs: 
Livestock  indemnity 
program;  comments  due 
by  4-6-01;  published  3-7- 
01 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspactlon 

Sarvtca 

Meat  and  poultry  inspection: 

Orvline  antimicrobial 
reprocessing  of  pre-chiH 
poultry  carcasses; 
performarKe  standards; 
comments  due  by  4-2-01; 
published  1-30-01 

COMMERCE  DEPARTMENT 


Atmoapharic  Adiiiinlrtratlon 

Fishery  conservation  and 
management: 
Magnuson-Steverts  Act 
provisions — 
Domestic  fisheries; 
exempted  fishing 
permits;  comments  due 
by  4-3-01;  published  3- 
19-01 
Northeastern  United  States 
fisheries — 

Summer  flounder,  scup, 
and  black  sea  bass; 
comments  due  by  4-6- 
01;  published  3-7-01 
Nonheastem  United  States 
fisheries- 
Atlantic  herring;  comments 
due  by  4-4-01; 
published  3-5-01 
Northeast  multispecies 
and  Atlantic  sea 
scaUop;  comnwnts  due 
by  4-4-01;  pubiehad  3- 
5K)1 
Surf  dam  and  ocean 
quahog;  comments  due 
by  4-6-01;  published  3- 
7-01 
ENERGY  DEPARTMENT 
Acquisition  regulations: 
CondKional  payment  of 
profit,  and  ottwr 


incentives;  comments  due 
by  4-5-01;  published  3-6- 
01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs: 
Outer  Continental  Shelf 
regulatioro^ — 
Alaska;  consistency 
update;  comments  due 
by  4-2-01;  published  3- 
1-01 
Alaska;  consistency 
update;  comments  due 
by  4-2-01;  published  3- 
1-01 
Clean  Air  Act: 
State  and  Federal  operating 
permits  programs — 
Compliance  certification 
requirements; 
amendnrwnts;  comntents 
due  by  4-2-01; 
published  3-1-01 
Compliance  certificatkm 
requirements; 
amendments;  comments 
due  by  4-2-01; 
published  3-1-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Interconnection— 
UntxjrnAed  network 
elements  use  to  provkJe 
exchange  access 
service;  comments  due 
by  4-5-01;  published  3- 
5-01 
Radk)  and  televisnn 
broadcasting: 

Digital  broadcast  television; 
reception  capability; 
issues  and  corx»ms; 
comments  due  by  4-6-01; 
published  2-13-01 
Radm  statkxis;  table  of 
assignments: 

Alaska;  comments  due  by 

4-2-01;  published  2-27-01 
Georgia;  comments  due  by 

4-2-01;  published  2-27-01 
Mississippi;  comments  due 

by  4-3-01;  published  3-13- 

01 
Missouri  and  Mk:higan; 

comments  due  by  4-5-01; 

published  3-7-01 
New  Yort(  and 

Pennsylvania;  comments 

due  by  4-2-01;  published 

2-22-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 


and  paperfooard 
components — 
Butanedk>ic  add,  sulfo- 
1 ,4-diisodecyl  ester, 
amrnonium  salt; 
comments  due  by  4-6- 
01;  published  3-7-01 
Dimethyl  dicart>onate; 
comments  due  by  4-6-01; 
published  3-7-01 
Food  for  human  consumptkxi, 
and  animal  drugs,  feeds, 
and  related  products: 
Plant-derived  bioengineered 
foods;  premarket  notKe; 
comments  due  by  4-3-01; 
published  1-18-01 

INTERIOR  DEPARTMENT 
Fish  and  WiMIHa  Service 

Endangered  and  threatened 


Food  addKives: 
Adhesive  coatings  and 
components  and  paper 


Critnal  habitat 
designatkxis — 
Various  plants  from  Kauai 

and  Niihau,  HI; 

comments  due  by  4-6- 

01;  published  3-7-01 
Various  plants  from  Lanai, 

HI;  comments  due  by 

4-2-01;  published  2-22- 

01 
Various  plants  from  Maui 

and  Kahoolawe,  HI; 

comments  due  by  4-2- 

01;  published  2-22-01 
Various  plants  from 

Motokai,  HI;  comments 

due  by  4-2-01; 

published  2-22-01 

INTERIOR  DEPARTMENT 
Surface  Mining  Raclamatlon 
and  Enforcamant  Offloa 

Permanent  program  and 
atiandorted  mine  land 
redamatkxi  plan 
sutxpissMXis: 
Kentucky;  comments  due  by 

4-4-01;  published  3-5-01 
Pennsylvania;  comments 
due  by  4-4-01;  published 
,     3-5-01 

INTERIOR  DEPARTMENT 
National  liKllan  Gaming 
Commission 
Utenagement  contract 
provistons: 

Minimum  internal  control 
standards;  comments  due 
by  4-2-01;  published  3-1- 
01 

NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radtoactlve  waste; 
indeperxlent  storage; 
licertting  requirements: 
Approved  spent  fuel  storage 
casks;  list;  comnwnts  due 
by  4-5-01;  published  3-6- 
01 
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Spent  nudear  fuel  and  high- 
level  radioactive  waste; 
independent  storage; 
Ik^ensing  requirements: 
Approved  spent  fuel  storage 
casks;  list;  comments  due 
by  4-5-01;  published  3-6- 
01 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Equity  compensation  plans; 

proxy  statements  and 

periodk:  reports; 

disdosure  requiren>ents; 

comnnents  due  by  4-2-01; 

published  2-1-01 
Self-regulatory  organizatk>ns; 

proposed  niie  changes; 

filing  requirements; 

comments  due  by  4-6-01 ; 

published  2-5-01 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  ar>d  watenvays  safety: 
East  River,  NY;  safety  zone; 

comments  due  by  4-2-01; 

published  3-2-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Airbus;  comnients  due  by  4- 

2-01;  published  2-14-01 
Boeing;  comments  due  t>y 

4-2-01;  published  2-15-01 
Cessrwi;  comments  due  by 

4-4-01;  published  1-22-01 
CFM  Intemattonal; 

oomments  due  by  4-2-01; 

published  1-30-01 
Quifstream;  comments  due 

by  4-2-01;  published  2-15- 

01 
McDonnell  Douglas; 

oomments  due  by  4-2-01; 

published  2-15-01 


Raytfteon;  comments  due  by 

4-6-01;  published  2-14-01 
Rolladen  Schnekler 
Rugzeugbau  GmbH; 
comments  due  by  4-2-01; 
published  2-14-01 
Rolls-Royce  Deutschland 
GmbH;  comments  due  by 
4-3-01 ;  published  2-2-01 
Sikorsky;  comments  due  by 
4-2-01;  published  1-30-01 
Ainworthiness  standards: 
Spedal  conditions — 
Gulfstream  Aerospace 
Corp.  G-1159  airplanes; 
comments  due  by  4-2- 
01;  published  3-1-01 
Class  E  airspace;  comments 
due  by  4-6-01;  published  2- 
20-01 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firaarms  Bureau 

Akx)hol;  vitkxiltural  area 
designatkms: 
Alexander  Valley  and  Dry 

Creek  Valley,  CA; 

comments  due  t>y  4-6-01; 

pubKshed  2-5-01 

TREASURY  DEPARTMENT 
Comptrollar  of  the  Currency 

Investment  securities,  bank 
activities  and  operations, 
and  leasing;  comments  due 
by  4-2-01;  published  1-30- 
01 

TREASURY  DEPARTMENT 
Customs  Sarvlca 
Financial  and  accounting 
procedures: 

Reimbursable  Customs 
inspectional  servnes; 
houriy  rate  charge 
increase;  comments  due 
by  4-2-01;  published  2-1- 
01 

TREASURY  DEPARTMENT 
intamal  Ravanua  Sarvica 

Income  taxes: 


Electing  small  business 
trusts;  comments  due  by 
4-4-01;  published  12-29- 
00 

IrKome  subject  to  separate 
limitations  and  deemed- 
pjud  credit  computatkm; 
comments  due  by  4-3-01; 
put>lished  1-3-01 

Partner's  interest  basis 
determinatkxi;  special 
rules  under  sectkm  705; 
comments  due  by  4-3-01; 
published  1-301 

Tentative  carryback 
adjustment  in  consdkJated 
return  context;  filing 
application  guidance; 
hearing;  comments  due 
by  4-4-01;  published  1-4- 
01 
Procedure  and  administration: 

Attorney's  fees  and  otfier 
costs  based  upon 
qualified  offers;  awards; 
hearing;  comments  due 
by  4-4-01;  published  1-4- 
01 

Tax  liabilities  determinatkm 
or  collection;  third  p£irty 
contracts;  comments  due 
by  4-2-01;  published  1-2- 
01 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
put>lk:  biHs  from  the  current 
session  of  Congress  whk:h 
have  become  Federal  laws.  It 
may  be  used  in  conjunctk>n 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  httpV/ 
www.nara.gov/redreg. 

The  text  of  laws  is  not 
putilished  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 


pamphlet)  form  from  the 
Superintendent  of  Documents. 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone.  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  httpV/ 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

SJ.  Ras.  6/P.L  107-5 

ProvkJing  for  cor)gressk>nal 
disapproval  of  the  rule 
submitted  by  tt>e  Department 
of  Labor  under  cfiapter  8  of 
title  5,  United  States  Code, 
relating  to  ergonomtcs.  (Mar. 
20,  2001;  115  Stat.  7) 

Last  List  March  20,  2001 


Public  Laws  Etoctronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronk:  mail 
notifKatkxi  servwe  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http7/ 
hydra.gsa.gov/archtves/ 
publaws-l.html  or  send  E-mail 
to  listsarvOlistsary.g8a.gov 
with  the  folk>wing  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Hame. 

Note:  This  servkse  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
availat>le  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


Order  Now! 

The  United  States  Government  Manual 
2000/2001 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  infonnatioo  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpfiil  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  fiinctions  of  the  Federal  Government  abolish- 
ed, transfened,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Roister,  Natioiul  Archives  and  Records  Administration. 


$36  per  copy 


Superintendent  of  Documents  PubUcatioiis  Order  Form 


w&sssm!» 


Ca«K 


CfMW9#  jour  ofriK 

To  Cut  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


copies  of  Hw  Uaitcd  States  Govcmiiient  Mamal  2(XXV2001. 


•7917 

I I   I  E«S,  please  send  me  — 

S/N  069-000-00132-7  M  $36  ($45.00  foreign)  each. 

Total  cost  of  my  order  is  $ Price  iadwlca  resular  domestic  postage  and  handling  and  is  subject  to  change. 


CoofMBy  or  penonal 


(TIbmc  type  or  priM) 


fvOOStOtO/BBUt  8fldPCSI^SOCODQO  UQC 


Smct  iddwtt 


Cly.SiaiB.  ZIP  code 


!  Mctliod  of  Payment: 

I    I  Owck  Payable  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account        I    I    I    1    I    iTI-n 
D  VISA      D  MasteiCard  Account 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  ITT1 

Thtmkyoufar 
yamr  order! 


(Qocfat  cud  cxpmtKMi  due) 


Dsytnnc  phone  Hiclvduis  vn  code 


woo 


Pwctane  onlcf  i 


r(<viiaMl) 


va   NO 


MailTo:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsbuxh.  PA  15250-7954 
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Public  Papers 
of  the 

Presidents 
of  tlie 

United  States 

WUliam  J.  Clinton 

1993 

(Boole  I) $61.00 

1993 

(Book  n) 151.00 

1994 

(Book  I) $56.00 

1994 

(Book  n) J52.00 

1995 

(Book  I) $60.00 

1995 

(Book  n) $65.00 

1996 

(Book  I) $66.00 

1996 

(Book  n) $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  n) $78.00 

1998 

(Book  I) $74.00 

1998 

(Book  n) $75.00 

1999 

(Book  I) 471.00 


PuUithed  by  the  Office  of  the  Federal  Register, 
Natioiul  Archivei  and  Records  Administration 

Mail  order  to: 

Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA 


(RnLlAI) 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
Prestderrrs  put)lic  speeches, 
statements,  messages  to 
Congress,  nevvs  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


WMUy  Compilation  of 

Presidential 
Docniments 


Moadqr.  Imnafy  13. 1W7 
VaiuiiM  33— Nuuibar  2 


The  Weekly  Compilation  carries  a 
Morxlay  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  Presiderrt. 
nominatkHis  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  PreskJential 
activities  and  White  House 
anrKHjncements.  Irxiexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
l^ederal  Register,  National 
Archives  and  Records 
Administration. 


Superintendent  of  Documents  Subscription  Order  Form 


Oitfv  PfOGSMing  CodK 

♦  5420 


Charge  your  onltr. 

HtEMtyl 

To  fox  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


□  YES.  please  enter one  year  siAscriptions  for  the  Weekly  CompilatkNi  of  Presidential  Documents  (PD)  so  I  can 

Iceep  up  to  date  on  Presidential  activities. 

□  $151.00  First  Qass  Mai!        D  $92.00  Regular  Mail 

The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

International  customers  please  add  25%. 

Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
I    I  GPO  Deposit  Account        [ 


Conpany  or  penonal  name 

(Pleaie  type  or  print) 

Additiooal  address/attentiaa  tine 

Street  address 

• 

City,  Stale.  ZIP  code 

DaytiflK  phone  inchidiiit  area  codt 

Purchase  oixfer  number  (optional) 

YES     NO 

r~l  VISA      en  MasteiCard  Account 


-a 


rrrr 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 
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Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  t>een  published  in  the 
Federal  Register  wittK>ut  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscrilie  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  t>oth. 

USA  •  List  of  CFR  Sections  Affscted 

The  LSA  (List  of  (DFR  Sections  Affected) 
Is  designad  to  lead  users  of  tfie  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federari  Register. 
The  LSA  is  issued  monthly  in  cumuiativa  form. 
Entiies  indicate  ttw  nature  of  the  chartges— 
such  as  revised,  removed,  or  corrected. 
$31  per  year. 


Federal  Register  Index 

The  Index,  covering  the  contents  of  the 
daHy  Federal  Register,  is  issued  monthly  In 
cunHjIatlve  foiui.  Entries  are  canied 
prlmarfly  under  the  names  of  the  issuing 
agencies.  Significant  suliiectsare  carried 
as  cross-ieferences. 
$28  per  year. 


A  nnSng  aid  m  included  in  aach  pMKabon  which  lista 
Fadatal  Ragatar  page  numbers  with  the  date  of  publication 
w9  crw  f  aosnv  tmgismr. 
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Superintendent  of  Documents  Subscription  Order  Form 


OWw  PiooMdng  Ooda: 

*5421 


[I   1  £S,  enter  the  fcrilowing  indicated  subscriptions  for  one  year. 


LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $31  per  year. 
Federal  Regbter  Index  (FRUS)  $28  per  year. 


Charge  your  order. 

It'aEaayl 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  inckides  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


Additioiial  address/attention  line 


I I  GPO  Deposit  Account 


l-D 


Street  address 


City.  Stale.  ZIP  code 


Daytime  phone  including  area  code 


CH  VISA              MasteiCard  Account 

Mil                            1                 1 

— r    1     1    1                                                  iiuuuc  you  jor 

I ._  1       1      1         (Cn^'t  cJint  M  pi  ration  (iaw)                    uaur  ordMr^ 

Purchase  order  number  (optional) 
Mqr  we  make  jour  I 


etoodier 


YES    NO 


Authorizing  Signature 

Mail  To:  Superintendent  of  Documents 
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INFORMATION  ABOUT  TNE  SUPOIINTENDCNT  OF  DOCUMENTS'  SUBSCIIirriON  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  substripUon 
prices  down  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
bcfoR  the  shown  date. 


-  A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


APR  SM1TH212J 
JOHN  SMITH  .• 
212  MAIN  STREET 
FORESTVILLE  MD 


DECV7R  I 


:  AFRDQ    SMITH212J 

;  JOHN  SMITH 

•  212  MAIN  STREET 


DEC97R  I 


20704  :        t  FORESTVILLE    MD    20704 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  dunge  yow  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents.  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM.  Washington. 
DC  20402-9373.  .    . 

To  hiquire  about  your  subscription  service:  Rcase  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief.  Mail  List  Branch.  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 
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This  sectkxi  of  the  FEDERAL  REGISTER 
contains  reguiatory  documents  having  general 
appHcatjiiity  and  legal  effect,  most  of  which 
are  keyed  to  tmd  codified  in  the  Code  of 
Federal  Regulations,  which  is  put)lished  under 
50  titles  pursuant  to  44  use.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  SuperinterKtont  of  Documents.  Prices  of 
new  bodks  are  Hsted  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTHENT  OF  AGRICULTURE 
Agricultural  llart(»ting  Service 

7CFRPart965 

[DoekM  No.  FV01-955-1  RQ 

VkMia  OnkNie  Grovm  in  Georgia; 
IncfBaaed  Aiieiiment  Rate 

AQENCV:  Agricultural  Maii^eting  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  This  rule  increases  the 
assessment  rate  established  for  the 
Vidalia  Onion  Committee  (Committee) 
for  the  2001  and  subsequent  fiscal 
periods  bom  $0.10  to  $0.12  per  50- 
poimd  bag  of  Vidalia  onions  handled. 
The  Committee  locally  administers  the 
marketing  order,  which  regulates  the 
handling  of  Vidalia  onions  grown  in 
Georgia.  Authorization  to  assess  Vidalia 
onion  handlers  enables  the  Committee 
to  incur  expenses  that  are  reasonable 
and  necessary  to  administer  the 
program.  The  fiscal  period  began  on 
Jantiary  1  and  ends  December  31.  The 
assessment  rate  will  remain  in  efiect 
indefinitely  unless  modified, 
suspended,  or  terminated. 
EFFECTIVE  DATE:  March  29,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Pimental,  Marketing  Specialist, 
Southeast  Marketing  Field  Office.  Fruit 
and  Vegetable  Programs,  AMS,  USDA, 
P.O.  Box  2276,  Winter  Haven,  FL 
33883-2276;  telephone:  (863)  299-4770, 
Fax:  (863)  299-5169:  or  George  Kelhart, 
Technical  Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491.  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Maiiieting  Chtier  Administration 
Branch,  Fruit  and  Vegetable  Programs, 


AMS,  USDA,  P.O.  Box  96456.  room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerbeidusda.gov. 

SUPPlfMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  and  Order  No.  955,  (7  CFR 
part  955),  regulating  the  handling  of 
Vidalia  onions  grown  in  Georgia, 
hereinafter  referred  to  as  the  "order." 
The  marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agricultiue 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  Under  the  marketing 
order  now  in  efiiect,  Vidalia  onion    ' 
handlers  are  subject  to  assessments. 
Funds  to  administer  the  order  are 
derived  from  such  assessments.  It  is 
intended  that  the  assessment  rate  as 
issued  herein  will  be  applicable  to  all 
assessable  Vidalia  onions  beginning  on 
January  1,  2001,  and  continue  until 
amended,  suspended,  or  terminated. 
This  rule  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefit)m.  Such 
handler  is  afforded  the  opporttmity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  coml  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  increases  the  assessment 
rate  established  for  the  Committee  for 
the  2001  and  subsequent  fiscal  periods 


from  $0.10  to  $0.12  per  50-poimd  bag  or 
equivalent  of  Vidalia  onions. 

The  Vidalia  onion  marketing  order 
provides  authority  for  the  Committee, 
with  the  approval  of  the  Department,  to 
formulate  an  annual  budget  of  expenses 
{md  collect  assessments  from  handlers 
to  administer  the  program.  The 
members  of  the  Committee  are 
producers  and  producer/handlers  of 
Vidalia  onions.  They  are  familiar  with 
the  Committee's  needs  and  with  the 
costs  for  goods  and  services  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget  and 
assessment  rate.  The  assessment  rate  is 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affected 
persons  have  an  opportimity  to 
participate  and  provide  input 

For  the  1999-2000  and  subsequent 
fiscal  periods,  the  Committee 
recommended,  and  the  Department 
approved,  an  assessment  rate  that  would 
continue  in  effect  from  fiscal  period  to 
fiscal  period  unless  modified, 
suspended,  or  terminated  by  the 
Seaetary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  information 
available  to  the  Secretary. 

The  Committee  met  on  November  16, 
2000,  and  discussed  2001  expenditures 
of  $411,102  and  an  increased 
assessment  rate  of  $0.12  per  50-pound 
bag  or  equivalent  of  onions.  The 
Committee  held  a  telephone  meeting  on 
November  27,  2000,  and  recommended 
this  budget  and  assessment  rate  change 
in  a  vote  of  5  in  favor  and  3  opposed. 
The  three  members  opposed  objected  to 
increasing  the  assessment  rate  following 
a  season  with  reduced  returns. 

The  recommended  assessment  rate  of 
$0.12  is  $0.02  higher  than  the  rate 
previously  in  e^ct.  Last  year,  budgeted 
expenditures  were  $421,600  and  the 
assessment  rate  was  $0.10.  The 
Committee  projected  4.2  million 
assessable  50-pound  bags  of  Vidalia 
onions  for  the  2000  fiscal  period.  The 
actual  quantity  of  assessable  onions  was 
closer  to  3,908,000  50-pound  bags. 
Because  of  this  shortfall,  the  Committee 
had  to  use  its  authorized  reserve  funds 
to  cover  approved  expenses.  The 
Committee  believes  that  fewer  acres  of 
Vidalia  onions  will  be  planted  in  2001 
because  of  lower  grower  returns  and 
high  yield  losses  last  season.  The 
quantity  of  assessable  Vidalia  Onions 
f(»  the  2001  fiscal  period  is  projected  to 
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be  less  than  in  previous  seasons. 
Thmefore,  the  increase  in  the 
assessment  rate  is  needed  to  cover 
expenses  and  to  replenish  the  reserve 
fund. 

The  major  expenditures 
recommended  by  the  Committee  for  the 
2001  fiscal  period  include  $135,227  for 
administrative  costs,  $37,850  for 
compliance  activities.  $188,025  for 
promotional  activities,  and  $50,000  for 
research  projects.  Budgeted  expenses  for 
these  items  in  fiscal  year  2000  were 
$135,127,  $31,800.  $175,000,  and 
$47,000,  respectively. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Vidalia  onions.  Vidalia 
onion  shipments  for  the  year  are 
estimated  at  3.6  million  50-poimd  bags 
and  should  provide  $432,000  in 
assessment  income.  Income  derived 
from  handler  assessments,  along  with 
interest  income  and  funds  from  the 
Committee's  authorized  reserve,  should 
be  adequate  to  cover  budgeted  expenses. 
Income  in  excess  of  expenses  will  be 
added  to  the  Committee's  reserve  fund. 
Funds  in  the  reserve  (currently  around 
$77,000)  will  be  kept  within  the 
maximum  permitted  by  the  order  (about 
three  fiscal  period  s  expenses:  §  955.44). 

The  Committee  vote  was  5  votes  in 
support  of  the  increase  and  3  votes 
opposed.  Those  casting  negative  votes 
stated  they  were  opposed  because  of  the 
relatively  poor  grower  returns  received 
in  fiscal  year  2000  and  the  need  for 
fiscal  conservatism.  The  majority  of  the 
Committee  members  pointed  out  the 
need  for  funds  to  cover  the  estimated 
expenses  for  2001,  to  build  up  its 
operating  reserve,  and  to  pay  any  loans 
that  might  be  needed  to  cover  expenses 
until  assessment  monies  are  received  in 
the  spring  of  2001.  Also,  the  positive 
voters  pointed  out  that  without  the 
increese.  there  would  be  limited  funds 
for  promotion  and  research  which  was 
the  reason  for  instituting  the  marketing 
ordw  in  the  first  place.  Therefore,  the 
Committee  recommended  the  increase 
in  the  assessment  rate. 

The  assessment  rate  established  in 
this  rule  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  will  be 
in  efiiect  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 


dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  E)epartment  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
be  undertaken  as  necessary.  The 
Committee's  2001  budget  and  those  for 
subsequent  fiscal  periods  wiU  be 
reviewed  and,  as  appropriate,  approved 
by  the  Department. 

Piusuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  final  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  thby  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thiis,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  133 
producers  of  Vidalia  onions  in  the 
production  area  and  approximately  102 
handlers  subject  to  regiilation  under  the 
marketing  order.  Small  agricultural 
producers  are  defined  by  the  Small 
Business  Administration  (13  CFR 
121.201)  as  those  having  annual  receipts 
less  than  $500,000,  and  small 
agricidtural  service  firms  are  defined  as 
those  whose  annual  receipts  of  less  than 
$5,000,000. 

Based  on  the  Georgia  Agricultural 
Statistical  Service  and  Committee  data, 
the  average  annual  f.o.b.  priee  for  fresh 
Vidalia  onions  during  the  2000  season 
was  $13.00  pet  50-pound  bag  for  all 
shipments,  and  total  shipments  for  the 
2000  season  were  aroimd  3.9  million 
bags  of  Vidalia  onions.  Many  Vidalia 
onion  handlers  ship  other  vegetable 
products,  which  are  not  included  in  the 
Committee  data  but  woidd  contribute 
further  to  handler  receipts. 

Using  the  available  data,  about  97 
percent  of  Vidalia  onion  handlers  could 
be  considered  small  businesses  under 
the  SBA  definition.  The  majority  of 
Vidalia  onion  producers  and  handlers 
m^  be  classified  as  small  entities. 

This  final  rule  increases  the 
assessment  rate  established  for  the 
Committee  and  collected  from  handlers 
for  the  2001  and  subsequent  fiscal 
periods  &t>m  $0.10  to  $0.12  per  50- 


poimd  bag  of  Vidalia  onions.  The 
Committee  recommended  2001 
expenditures  of  $411,102  and  an 
assessment  rate  of  $0.12  per  50-pound 
bag  or  equivalent.  The  assessment  rate 
of  $0.12  is  $0.02  higher  than  the  2000 
rate.  The  quantity  of  assessable  Vidalia 
onions  for  tbe  2001  fiscal  period  is 
estimated  at  3.6  million  50-poimd  bags. 
Thus,  the  $0.12  rate  should  provide 
$432,000  in  assessment  income.  Income 
derived  from  handler  assessments,  along 
with  interest  income,  should  be 
adequate  to  cover  budgeted  expenses 
and  any  excess  funds  will  be  placed  in 
the  reserve  fund. 

The  major  expenditiires 
recommended  by  the  Committee  for 
2001  fiscal  period  include  $135,227  for 
administrative  costs,  $37,850  for 
compliance  activities,  $188,025  for 
promotional  activities,  and  $50,000  for 
research  projects.  Budgeted  expenses  for 
these  items  in  fiscal  year  2000  were 
$135,127.  $31,800,  $175,000,  and 
$47,000,  respectively. 

The  Committee  projected  4.2  million 
assessable  50-poimd  bags  of  Vidalia 
onions  for  the  2000  fisoil  period.  The 
actual  quantity  of  assessable  Vidalia 
onions  was  closer  to  3.9  million  50- 
pound  bags.  Because  of  this  shortfall, 
the  Committee  had  to  use  about  $20,000 
bom  its  authorized  reserve  fund  to 
cover  approved  expenses.  The  quantity 
of  assessable  Vidalia  onions  for  the  2001 
fiscal  period  is  projected  to  be  3.6 
million  50-pound  bags,  which  is  less 
than  in  previous  seasons.  To  cover 
necessary  expenses  and  to  bring  the 
reserve  fond  back  to  an  acceptable  level 
(about  $50,000),  the  Committee  voted  to 
recommend  an  increase  in  its 
assessment  rate. 

The  Conmiittee  reviewed  and 
recommended  2001  expenditures  of 
$411,102.  which  included  increases  in 
expenditures  for  compliance, 
promotion,  and  research.  Prior  to 
arriving  at  this  budget,  the  Committee 
considered  information  from  various 
sources,  such  as  the  Budget 
Subcommittee,  the  Research 
Subcommittee,  and  the  Advertising  and 
Promotion  Subcommittee.  Alternative 
expenditure  levels  and  assessment  rates 
were  discussed  by  these  groups  and  the 
full  Committee,  based  upon  the  relative 
value  of  various  promotion  and  research 
projects  to  the  Vidalia  onion  industry. 
With  assessable  onions  in  2001 
estimated  to  total  3.6  million  50-pound 
bags,  the  assessment  rate  of  $0.10  would 
be  too  low  to  cover  estimated  expenses 
and  wotUd  have  left  no  funds  to 
replenish  the  reserve  fund.  The 
Committee  then  considered  a  $0.15  cent 
assessment  rate,  but  it  was  not 
supported.  While  the  majority  of  the 


Federal  Register /Vol.  66,  No.  60 /Wednesday,  March  28,  2001 /Rules  and  Regulations         16841 


Committee  believed  that  many  growers 
would  support  a  $0.02  increase  in 
assessments,  they  did  not,  however, 
believe  a  $0.05  increase  in  assessments 
would  be  supported  by  a  majority  of  the 
industry  at  this  time.  'Therefore,  this 
alternative  was  rejected. 

The  assessment  rate  of  $0.12  per  50- 
poimd  bag  of  assessable  Vidalia  onions 
was  then  determined  by  dividing  the 
total  recommended  budget  by  the 
quantity  of  assessable  Vidalia  onions, 
estimated  at  3.6  million  50-pound  bags 
for  the  2001  fiscal  period.  This  will 
generate  approximately  $22,500  above 
the  anticipated  expenses,  which  the 
Committee  determined  to  be  acceptable. 

A  review  of  historical  information  and 
preliminary  information  pertaining  to 
the  upcoming  fiscal  period  indicates 
that  the  grower  price  for  the  2001  fiscal 
period  could  range  between  $10.00  and 
$15.00  per  50-pound  bag  of  Vidalia 
onions.  Therefore,  the  estimated 
assessment  revenue  for  the  2001  fiscal 
period  as  a  percentage  of  total  grower 
revenue  could  range  between  .08  and 
1.2percent. 

Tnis  action  increases  the  assessment 
obligation  imposed  on  handlers.  While 
assessments  impose  some  additional 
costs  on  handlers,  the  costs  are  minimal 
and  uniform  on  all  handlers.  Some  of 
the  additional  costs  may  be  passed  on 
to  producers.  However,  these  costs  are 
offset  by  the  benefits  derived  by  the 
operation  of  the  marketing  order.  In 
addition,  the  Committee's  meeting  was 
widely  publicized  throughout  the 
Vidalia  onion  production  area  and  all 
interested  persons  were  invited  to 
attend  the  meeting  and  participate  in 
Committee  deliberations  on  all  issues. 
Like  all  Committee  meetings,  the 
Noveml)er  16,  2000,  meeting  was  a 
public  meeting  and  all  entities,  both 
large  and  small,  were  able  to  express 
views  on  this  issue. 

This  rule  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  Vidalia  onion 
handlers.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodicaUy  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

As  noted  in  the  initial  regulatory 
flexibility  analysis,  the  Department  has 
not  identified  any  relevant  Federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  rule. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  January  10,  2001  (66  FR 
1915).  Copies  of  the  proposed  rule  were 
also  mailed  or  sent  via  fricsimile  to  all 
Vidalia  onion  handlers.  Finally,  the 
proposal  was  made  available  through 


the  Internet  by  the  Office  of  the  Federal 
Register.  A  30-day  comment  period 
ending  February  9,  2001,  was  provided 
for  interested  persons  to  respond  to  the 
proposal.  No  comments  were  received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  RJRTMER  MFORMATUN 
COffTACT  section. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  also  found 
and  determined  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  rule  until  30  days  after  publication 
in  the  Federal  Regi^r  because:  (1)  The 
2001  fiscal  period  began  on  January  1, 
2001,  and  the  marketing  order  requires 
that  the  rate  of  assessment  for  each 
fiscal  period  apply  to  all  assessable 
Vidalia  onions  handled  during  such 
fiscal  period;  (2)  the  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  and  (3)  handlers  are  aware  of  this 
action  which  was  recommended  by  the 
Committee  at  a  public  meeting.  Also,  a 
30-day  comment  period  was  provided 
for  in  the  proposed  rule  and  no 
comments  were  received. 

List  of  Subjects  in  7  CFR  Part  955 

Marketing  agreements.  Onions. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  955  is  amended  as 
follows: 

PART  955— VIDAUA  ONIONS  GROWN 
IN  GEORGIA 

1.  The  authority  citation  for  7  CFR 
part  955  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  955.209  is  revised  to  read 
as  follows: 

§955.209    Assessment  rate. 

On  and  after  January  1,  2001,  an 
assessment  rate  of  $0.12  per  50-pound 
bag  or  equivalent  is  established  for 
Vidalia  onions. 


Dated:  March  21,  2001. 
Kenneth  C.  Clayton. 

Acting  Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  01-7563  Filed  3-27-01;  8:45  am] 
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FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  611  and  615 
RIN  3052-AB91 

Organization;  Funding  and  Fiscal 
Affairs,  Loan  Pollclas  and  Operations, 
and  Funding  Operations;  Stock 
Issuances 

agency:  Farm  Credit  Administration. 
ACTION:  Final  rule. 

SUMMARY:  In  this  final  rule,  we  amend 
regulations  to  allow  Farm  Credit  System 
(System)  service  corporations  to  sell 
stock  to  non-System  entities,  provide 
adequate  disclosures  to  investors  in 
service  corporations,  and  allow  System 
institutions  to  issue  unlimited  amounts 
of  certain  classes  of  equities. 

The  purpose  of  our  amendments  is  to 
provide  System  institutions  additional 
opportimities  to  folfiU  their  borrowers' 
needs  through  service  corporations  and 
more  efficient  issuance  of  equities 
-  related  to  earnings  distributions  and 
transfers  of  capital. 
EFFECTIVE  DATE:  This  regulation  will 
become  effiective  30  days  after 
publication  in  the  Federal  Register 
during  which  either  one  or  both  houses 
of  Congress  are  in  session.  We  will 
publish  a  notice  of  the  effective  date  in 
the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  Dale 
Aidtman,  Policy  Analyst,  Office  of 
Policy  and  Analysis,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090.  (703)  883-4498,  TDD  (703)  883- 
4444,  or  iioward  Rubin,  Senior 
Attorney,  Office  of  General  Counsel, 
Farm  Credit  Administration,  McLean, 
VA  22102-5090,  (703)  883-4020.  TDD 
(703) 883-4444. 
SUPPLEMENTARY  INFORMATION: 

L  Objectives 

The  objectives  of  the  final  rule  are  to: 

•  Increase  the  flexibility  and 
usefulness  of  service  corporations; 

•  Provide  adequate  disclosures  to 
investors  in  service  corporations 
organized  to  exercise  the  authorities 
granted  by  tide  Vm  of  the  Farm  Credit 
Act  of  1971,  as  amended  (Act):  and 

•  Provide  flexibility  for  the  efficient 
distribution  of  a  System  institution's 
earnings  and  timely  transfers  of  capital 
to  a  System  association. 
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I.  Backgroond 

A.  Incorporation  of  Service  Corporations 

On  August  18, 1998,  we  published  a 
notice  in  the  Federal  Regiatar  that 
invited  System  institutions  and  the 
public  to  identify  existing  reg\ilations 
and  policies  that  impose  luinecessary 
burdens  on  the  FCS.  (See  63  FR  44176. 
Aug.  18. 1998.)  ^  We  received  comment 
on  §611.1135,  which  allows  only 
System  banks  and  associations  to  own 
stock  in  service  corporations. 
Commenters  requested  that  we  allow 
more  flexibility  in  creating  and 
operating  service  corporations  by 
allowing  non-System  institutions  to 
own  part  of  the  service  corporation. 

On  December  23, 1999,  we  published 
proposed  amendments  to  oiu  service 
corporation  and  capital  bylaw 
regulations.  [See  64  FR  72042,  Dec.  23, 
1999.)  We  proposed  an  amendment  to 
§611.1135  to  allow  service  corporations 
formed  by  System  banks  or  associations 
to  issue  equity  to  persons  or  entities 
who  are  not  System  institutions.  We 
also  proposed  that  non-voting  .stock  may 
be  issued  in  unlimited  amounts  as  long 
as  the  issuance  is  consistent  with  the 
service  corporation's  bylaws.  However, 
we  proposed  a  limit  on  the  total  amount 
of  voting  stock  that  could  be  issued  to 
non-System  persons.  We  proposed  that 
System  institutions  hold  at  least  80 
percent  of  the  voting  stock  of  their 
service  corporations  at  all  times. 

We  also  asked  for  comment  on 
§611.1137.  That  regulation  allows 
service  corporations  to  be  organized  to 
act  as  agricultiiral  mortgage  marketing 
facilities  by  selling  loans  in  the 
secondary  market.  It  requires  that  one  or 
more  System  institutions  hold  at  least 
80  percent  of  the  voting  stock  of  their 
tide  Vm  service  corporations  at  all 
times.  We  asked  if  the  80-percent 
requirement  provides  adequate 
flexibility  and  usefulness  of  tide  Vm 
service  corporations. 

The  only  commenter  to  our  proposal 
and  request  for  comments  for 
§§611.1135  and  611.1137  was  the  Farm 
Credit  Coimcil  (Council),  which 
represents  Farm  Credit  System 
institutions.  The  Council  supported  our 
proposal  to  allow  the  issuance  of 
unlimited  amounts  of  non-voting  stock. 
However,  the  Council  requested  that  we 
change  our  proposed  requirement  that 
System  institutions  hold  at  least  80 
percent  of  voting  stock.  The  Council 
suggested  that  we  reqiure  System 
institutions  hold  at  least  51  percent  of 
voting  stock  to  improve  opportiuiities 


for  System  institutions  to  join  with  non- 
System  entities  in  service  corporation 
ventures.  The  Council  noted  that  if  FCA 
had  concerns  with  System  institutions 
losing  control,  we  could  require  that  of 
the  49  percent  of  voting  stock 
potentially  held  by  non-System  persons, 
no  one  person  could  hold  more  than  25 
percent  of  total  voting  stock.  Our  final 
rule  provides  that  System  institutions 
own  80  percent  or  more  of  a  service 
corporation's  voting  stock.  We  continue 
to  believe  this  percentage  requirement 
helps  System  institutions  in  controlling 
their  service  corporation  yet  provides 
flexibility  to  make  service  corporations 
more  useful  to  Farm  Credit  System 
institutions  and  borrowers. 

The  Council  also  requested  that  we 
allow  a  service  corporation  to  generate 
up  to  30  percent  of  its  annual  earnings 
from  activities  not  specifically 
authorized  by  the  Act.  However,  section 
4.25  of  the  Act  allows  service 
corporations  only  to  perform  the 
functions  or  services  that  the  System 
institution  organizing  the  service 
corporation  is  authorized  to  perform.  ^ 
Therefore,  if  System  institutions  were 
not  authorized  to  perform  certain 
activities,  their  service  corporation 
would  also  not  be  authorized. 

On  December  23, 1999.  we  also 
proposed  that  the  service  corporations 
described  in  §§611.1135  and  611.1137 
must  provide  adequate  disclosure  when 
issuing  stock  to  persons  other  than 
System  institutions.  [See  64  FR  72042, 
Dec.  23, 1999.)  We  proposed  to  apply 
the  disclosure  requirements  of 
§  615.5250(c)  and  (d)  to  such  stock 
issuances.  Final  §611.1137(b]  clarifies 
that  the  disclosure  requirements  apply 
to  tide  Vni  service  corporations. 
Additionally,  System  institutions  must 
determine  if  disclosiu^s  are  required  by 
other  applicable  Federal  or  state 
seciuities  laws.  While  amending 
§§611.1135  and  611.1137,  we  took  the 
opportunity  to  write  them  in  plain 
language.  We  also  rewrote  §611.1136  in 
plain  language.  That  section  covers 
examination  of  incorporated  service 
corporations  and  unincorporated  service 
organizations.  We  did  not  receive  any 
comments  to  our  proposed  disclosiue 
requirements  or  plain  language 
revisions. 

B.  Capitalization  Bylaws 

Section  615.5220(a)(3)  of  our 
regulations  requires  that  System 
institutions'  bylaws  specify  the  number 
of  shares  that  will  be  issued  for  each 


class  of  equities.^  Over  the  years,  se^Fecal 
institutions  have  expressed  that  this 
regulation  often  resiilts  in  a  burden  on 
System  institutions  because  the 
institution  cannot  estimate  in  advance 
the  niunber  of  shares  that  will  be  issued 
to  an  association's  funding  bank  or  to 
borrowers  for  the  purpose  of 
distributing  earnings.  They  point  out 
that  since  these  types  of  equities  do  not 
dilute  a  System  institution's  shareholder 
equity,  the  bylaws  shoidd  not  be 
required  to  specify  the  number 
authorized. 

Oiu'  December  23, 1999,  proposal 
contained  an  amendment  to 
§  615.5220(a)(3)  to  allow  System 
institutions  to  adopt  bylaws  that 
provide  for  issuance  of  these  equities  in 
unlimited  amounts.  [See  64  FR  72042, 
Dec.  23, 1999.)  The  proposal  provided 
for  the  issuance  of  iinlimited  amoimts 
of: 

•  Non-voting  stock  that  an  association 
issues  to  its  funding  bank  in  exchange 
for  the  bank  transferring  capital 
ptirsuantto  §615.5171;  and 

•  Equities  that  institutions  provide  to 
borrowers  for  the  sole  purpose  of 
distributing  an  institution's  earnings.* 

The  only  conunenter  to  this  proposal 
was  the  Council.  The  Council  requested 
that  we  provide  a  definition  for 
"earnings."  We  decided  not  to  include 
a  definition  for  earnings  because  to  do 
so  may  be  unnecessarily  restrictive  and 
burdensome.  We  believe  the  term 
"earnings"  is  suffidentiy  imderstood  by 
financial  institutions,  and  therefore  the 
final  rule  can  be  applied  without 
difficulty. 

C  Technical  Change 

Ciuiendy.  §  615.5250(c)(2)  regarding 
disclosure  statements  for  issuance  of 
stock  contains  a  typographical  reference 
error.  The  final  rule  corrects  the 
reference  to  §  615.5250(c)(1)  rather  than 
§  615.5250(d)(1). 

List  of  Subtects  in  12  CFR  Parts  611  and 
615 

Accounting,  Agriculture.  Banks, 
banking.  Government  securities. 
Investments,  Rural  areas. 

For  the  reasons  stated  in  the 
preamble,  parts  611  and  615  of  chapter 
VI,  tide  12  of  the  Code  of  Federal 
Regulations  are  amended  to  read  as 
follows: 


<  On  ^4ov•mber  18, 1998,  we  extended  the 
comment  period  to  January  19, 1999.  See  63  FR 
64013  (Nov.  18.  1998). 


'Those  exceptions  are  that  service  corporations 
cannot  extend  credit  or  provide  insurance  services. 


>  There  are  two  current  exceptions  to  this 
requirement:  (1)  Non-voting  stock  that  is  converted 
6x>m  voting  stock  after  the  repayment  of  a  loan;  and 
(2)  stock  that  is  required  to  be  purchased  when 
obtaining  a  loan.  In  the  final  rule,  we  clarify  that 
stock  required  to  be  purchased  for  leases  and 
related  services  are  also  exempt. 

«Our  final  rule  makes  a  technical  change  to 
clarify  this  sentence. 


PART  61 1— ORQAMZATION 

1.  The  authority  citation  for  part  611 
continues  to  read  as  follows: 

Authority:  Sees.  1.3, 1.13. 2.0,  2.10, 3.0, 
3.21,  4.12,  4.15,  4.20,  4.21,  5.9,  5.10.  5.17, 
7.0-7.13. 8.5(e)  of  the  Farm  Credit  Act  (12 
U.S.C.  2011,  2021,  2071,  2091,  2121,  2142, 
2183,  2203.  2208,  2209,  2243,  2244,  2252, 
2279a-2279f-l,  2279aB-5(e));  sees.  411  and 
412  of  Pub.  L.  100-233, 101  Stat.  1568, 1638; 
sees.  409  and  414  of  Pub.  L.  100-399, 102 
Stat  089, 1003,  and  1004. 

2.  Revise  subpart  I  to  read  as  follows: 

2      I 

Subpart  I— Service  Organizations 

611.1135  Incorporation  of  service 
corporations. 

611.1136  Regulation  and  examination  of 
service  organizations. 

611.1137  Title  vm  service  corporations. 

Subpart!— SmvIm  Organizations 

1611.1135    Incorporation  of  sarvica 
corporations. 

(a)  What  is  the  process  for  chartering 
a  service  corporation?  A  Farm  Credit 
bank  or  association  (you  or  your)  may 
organize  a  corporation  acting  alone  or 
with  othOT  Farm  Credit  banks  or 
associations  to  perform,  for  you  or  on 
your  behalf,  any  fimction  or  service  that 
you  are  authorized  to  perform  under  the 
Act  and  Farm  Credit  Administration 
(we,  tis,  or  our)  regulations,  with  two 
exceptions.  Those  exceptions  are  that 
your  corporation  may  not  extend  credit 
or  provide  insiuance  services.  To 
organize  a  service  corporation,  you  must 
submit  an  application  to  us  following 
the  applicable  requirements  of 
paragraph  (c)  of  this  section.  If  what  you 
propose  in  your  application  meets  the 
requirements  of  the  Act,  our  regtdations, 
and  any  other  conditions  we  may 
impose,  we  may  issue  a  charter  for  your 
service  corporation  making  it  a  federally 
chartered  instrumentality  of  the  United 
States.  Your  service  corporation  will  be 
subject  to  examination,  supervision,  and 

Tlation  by  us. 
)  Who  may  own  equities  in  your 
service  corporation?  All  Farm  Credit 
banks  and  associations  are  eligible  to 
become  stockholders  in  your  service 
corporation.  Your  service  corporation 
may  also  issue  non-voting  and  voting 
stock  to  persons  that  are  not  Farm  Credit 
institutions,  provided  that  at  least  80 
percent  of  the  voting  stock  is  at  all  times 
held  by  Farm  Credit  institutions.  For  the 
purposes  of  this  subpart,  we  define 
persons  as  individuals  or  legal  entities 
organized  imder  the  laws  of  the  United 
States  or  any  state  or  territoiv  thereof, 
(c)  What  must  be  included in.your 
application  to  form  a  service 


corporation?  Your  application  for  a 
corporate  charter  must  include: 

(1)  The  certified  resolution  of  the 
board  of  each  organizing  bank  or 
association  authorizing  the 
incorporation; 

(2)  A  request  signed  by  the 
presidents)  of  the  organizing  bank(s)  or 
association(s)  to  us  to  issue  a  charter, 
supported  by  a  detailed  statement 
demonstrating  the  need  and  the 
justification  for  the  proposed  entity;  and 

(3)  The  proposed  articles  of 
incorporation  addressing,  at  a 
minimiiin,  the  following: 

(i)  The  name  of  your  corporation; 

(ii)  The  city  and  state  where  the 
principal  offices  of  your  corporation  are 
to  be  located; 

(iii)  The  general  piuposes  for  the 
formation  of  your  corporation; 

(iv)  The  general  powers  of  your 
corporation; 

(v)  The  procedures  for  a  Farm  Credit 
bank  or  association  or  persons  that  are 
not  Farm  Credit  institutions  to  become 
a  stockholder; 

(vi)  The  procedures  to  adopt  and 
amend  your  corporation's  bylaws; 

(vii)  "The  title,  par  value,  voting  and 
other  rights,  and  authorized  amoiuit  of 
each  class  of  stock  that  your  corporation 
will  issue  and  the  procedures  to  retire 
each  class; 

(viii)  The  notice  and  quorum 
requirement  for  a  meeting  of 
shareholders,  and  the  vote  required  for 
shareholder  action  on  various  matters; 

(ix)  The  procedures  and  shareholder 
voting  requirements  for  the  merger, 
voluntary  Uquidation,  or  dissolution  of 
your  corporation  or  the  distribution  of 
corporate  assets; 

(x)  The  standards  and  procedures  for 
the  application  and  distribution  of  your 
corporation's  earnings;  and 

(xi)  The  length  of  time  your 
corporation  will  exist. 

(4)  The  proposed  bylaws,  which  must 
include  the  provisions  required  by 

§  615.5220(b)  of  this  chapter; 

(5)  A  statement  of  the  proposed 
amoimts  and  sources  of  capitalization  . 
and  operating  fimds; 

(6)  Any  agreements  between  the 
organizing  banks  and  associations 
relating  to  the  organization  or  the 
operation  of  the  corporation;  afid 

(7)  Any  other  supporting 
documentation  that  we  may  request. 

(d)  What  will  we  do  with  your 
application?  If  we  approve  your 
completed  application,  we  will  issue  a 
charter  for  your  service  corporation  as  a 
corporate  body  and  a  federally  chartered 
instrumentality.  We  may  condition  the 
issuance  of  a  charter,  including 
imposing  minimum  capital 
requirements,  as  we  deem  appropriate. 


For  good  cause,  we  may  deny  your 
appUcation. 

(e)  Once  your  service  corporation  is 
formed,  how  are  its  articles  of 
incorporation  arrtended?  Your  service 
corporation's  articles  of  incorporation 
may  be  amended  in  either  of  two  ways: 

(1)  The  board  of  directors  of  the 
corporation  may  request  that  we  amend 
the  articles  of  incorporation  by  sending 
us  a  certified  resolution  of  the  board  of 
directors  of  the  service  corporation  that 
states  the: 

(i)  Section(s)  to  be  amended; 

(ii)  Reason(s)  for  the  amendment; 

(iii)  Language  of  the  articles  of 
incorporation  provision,  as  amended; 
and 

(iv)  Requisite  shareholder  approval 
has  been  obtained.  The  request  will  be 
subject  to  our  approval  as  stated  in 
paragraphs  (a)  and  (c)  of  this  section. 

(2)  We  may  at  any  time  make  any 
changes  in  the  articles  of  incorporation 
of  your  service  corporation  that  are 
necessary  and  appropriate  for  the 
accomplishment  of  the  purposes  of  the 
Act. 

(f)  When  your  service  corporation 
issues  equities,  what  are  the  disclosure 
requirements?  Your  service  corporation 
must  provide  the  disclosures  described 
in  §  615.5250(c)  and  (d)  of  this  chapter. 

1611.1136    Regulation  and  examination  of 
sarvica  organizations. 

(a)  What  regulations  apply  to  a  service 
organization?  Because  a  service 
organization  is  formed  by  banks  and 
associations,  it  is  subject  to  applicable 
Farm  Credit  Administration  (we,  our) 
regulations. 

(b)  Who  examines  a  service 
organization?  We  examine  service 
organizations. 

(c)  What  types  of  service 
organizations  are  subject  to  our 
regulations  and  examination?  All 
incorporated  service  corporations  and 
imincorporated  service  organizations 
formed  by  banks  and  associations  are 
subject  to  our  regulations  and 
examination. 

§611.1137    Title  vm  service  corporations. 

(a)  What  is  a  title  Vin  service 
corporation?  A  tide  VIII  service 
corporation  is  a  service  corporation 
organized  for  the  purpose  of  exercising 
the  authorities  granted  imder  tide  Vm  of 
the  Act  to  act  as  an  agriciUtural 
mortgage  marketing  facility. 

(b)  How  do  I  form  a  titie  Vm  service 
corporation?  A  tide  Vm  service 
corporation  is  formed  and  subject  to  the 
same  requirements  as  a  service 
corporation  formed  imder  §  611.1135, 
with  one  exception.  The  Federal 
Agricultiual  Mortgage  Corporation  or  its 
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affiliates  may  not  form  or  own  stock  in 
a  title  Vm  service  corporation. 

PART  615— FUNDING  AND  RSCAL 
AFFAIRS.  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS 

3.  The  authority  citation  for  part  615 
continues  to  read  as  follows: 

AalhMitjr:  Sees.  1.5, 1.7. 1.10. 1.11. 1.12, 
2.2,  2.3,  2.4,  2.5,  2.12,  3.1,  3.7.  3.11,  3.25.  4.3, 
4.3A,  4.9,  4.14B,  4.25.  5.9,  5.17.  6.20.  6.26, 
8.0,  8.3,  8.4,  8.6.  8.7,  8.8,  8.10,  8.12  of  the 
Farm  Credit  Act  (12  U.S.C.  2013,  2015,  2018. 
2019.  2020.  2073,  2074,  2075,  2076,  2093. 
2122,  2128,  2132,  2146,  2154.  2154a,  2160, 
2202b,  2211,  2243,  2252.  2278b,  2278b-6. 
2279aa,  2279aa-3.  227gaa-4,  2279a&-6, 
2279aa-7.  2279aa-8,  2279a»-10.  2279sa-12); 
sec.  301(a)  of  Pub.  L.  100-233,  101  SUt.  1566. 
1608. 


Subpart 


ofEquMM 


4.  Amend  §  615.5220  by  revising 
paragraph  (aK3)  to  read  as  follows: 

1615.5220    C^UiUeUon  bytowe. 


(3)  The  number  of  shares  and  par 
value  of  equities  authorized  to  be  issued 
for  each  class  of  equities.  However,  the 
bylaws  need  not  state  a  number  or  value 
limit  for  these  equities: 

(i)  Equities  that  are  required  to  be 
purchased  as  a  condition  of  obtaining  a 
loan,  lease,  or  related  service. 

(ii)  Non-voting  stock  resulting  from 
the  conversion  of  voting  stock  due  to 
repayment  of  a  loan. 

(iii)  Non-voting  equities  that  are 
issued  to  an  association's  funding  bank 
in  conjunction  with  any  agreement  for 
a  tiaDafet  of  capital  between  the 
association  and  the  bank. 

(iv)  Equities  resulting  frt>m  the 
distribution  of  earnings. 


1615.5250    [Aimnded] 

5.  Amend  §  615.5250(c)(2)  by 
removing  the  reference  to  "(d)(1)"  and 
adding  in  its  place,  the  reference 
"(c)(1)". 

Dated:  March  21.  2001. 
KaUy  Mikal  WilUuu, 

Secretary,  Farm  Credit  Administration  Board. 
(FR  Doc.  01-7599  Filed  3-27-01;  8:45  am] 

MUMQ  COOf  CTW-ei-^ 


DEPARTMENT  OF  TRANSPORTATION     telephone:  (816)  329-4146;  facsimile: 

(816) 329-4090. 

FWtoral  AvtaMon  Administration  supplementary  mFORiiATKm: 


14CFRPart39 

[Docket  No.  2000-CE-70-AO:  Amendment 
30-12152;  AO  200106-05] 

RIN2120-AA64 

Alrworthkiaas  Ditactlvaa;  80CATA— 
Qroupa  AEROSPATULE  Modal  TBM 
TOOi 


AOENCV:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  SOCATA — Groupe 
AEROSPATIALE  (Socate)  Model  TBM 
700  airplanes  equipped  with  Option  No. 
OPT  70-35-001  (gaseous  oxygen 
system).  This  AD  requires  you  to 
incorporate  a  modification  that  relocates 
the  oil  breather  vent  location.  This  AD 
is  the  result  of  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
France.  The  actions  specified  by  this  AD 
are  intended  to  prevent  oil  bom 
entering  the  gaseous  oxygen  system 
service  compartment.  Such  oil 
contamination  cotild  result  in  a  fire  or 
explosion. 

DATES:  This  AD  becomes  effective  on 
May  11.  2001. 

llie  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  May  11.  2001. 
ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  from 
SOCATA  Groupe  AEROSPATIALE. 
Customer  Support.  Aerodrome  Tarbes- 
Ossun-Lourdes.  BP  930— F65009  Tarbes 
Cedex,  France;  telephone:  (33) 
(0)5.62.41.73.00;  facsimile:  (33) 
(0)5.62.41.76.54;  or  the  Product  Support 
Manager,  SOCATA — Groupe 
AEROSPATIALE,  North  Perry  Airport. 
7501  Pembroke  Road,  Pembroke  Fines, 
Florida  33023;  telephone:  (954) 
8941160;  facsimile:  (954)  964-4191.  You 
may  examine  this  information  at  the 
Federal  A%iation  Administration  (FAA), 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
2000-CE-70-AD,  901  Locust.  Room 
506,  Kansas  City,  Missouri  64106;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.  suite  700, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Karl 
Schletzbaimi.  Aerospace  Engineer.  FAA. 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  Qty,  Missouri  64106; 


Disciusion 

What  events  have  caused  this 
proposed  AD?  The  Direction  Generale 
de  I'Aviation  Civile  (DGAC),  which  is 
the  airworthiness  authority  for  France, 
recently  notified  FAA  that  an  unsafe 
condition  may  exist  on  certain  Socata 
Model  TBM  700  airplanes  equipped 
with  Option  No.  OPT  70-35-001 
(gaseous  oxygen  system).  The  DGAC 
communicates  a  report  of  oil  entering 
the  gaseous  oxygen  system  service 
compartment  on  a  Model  TBM  700 
airplane.  In  particular,  oil  was  seeping 
out  of  the  engine  oil  pump  breather. 

What  are  the  consequences  if  the 
condition  is  not  corrected?  Such  oil 
contamination  could  result  in  a  fire  or 
explosion. 

Has  FAA  taken  any  action  to  this 
point?  We  issued  a  proposal  to  amend 
part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  to  include 
an  AD  that  would  apply  to  certain 
Socata  Model  TBM  700  airplanes 
equipped  with  Option  No.  OPT  70-35- 
001  (gaseous  oxygen  system).  This 
proposal  was  pubHshed  in  the  Federal 
Reciter  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  January  8,  2001 
(66  FR  1271).  The  NPRM  proposed  to 
require  you  to  relocate  the  oil  breather 
vent  location  by  incorporating 
Technical  Instruction  No.  OPT70  K076- 
71  (Modification  No.  MOD70-119-71) 
"OIL  PUMP  BREATHER". 

Was  the  public  invited  to  comment? 
Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendment  No  conunents  were 
received  on  the  proposed  rule  or  the 
FAA's  determination  of  the  cost  to  the 
public. 

FAA'i  Determination 

What  is  FAA 's  final  determination  on 
this  issue?  After  careful  review  of  all 
available  information  related  to  the 
subject  presented  above,  we  have 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  We  determined 
that  these  minor  corrections: 
— will  not  change  the  meaning  of  the 

AD;  and 
— ^will  not  add  any  additional  burden 

upon  the  public  than  was  already 

proposed. 

Coat  Impact 

How  many  airplanes  does  this  AD 
impact?  We  estimate  that  5  Model  TBM 
700  airplanes  are  on  the  U.S.  Registry 
that  could  have  a  gaseous  oxygen 
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system  and  cotild  be  affected  by  this 
AD. 

What  is  the  cost  impact  of  this  AD  on 
owners/operators  of  the  affected 
aiqflanes?  We  estimate  the  following 
costs  to  accomplish  the  modification: 
Labor  Cost — 4  workhours  x  $60  =  $240 
Parts  Cost — Socata  will  provide  parts 

free  of  charge 
Total  Cost  Per  Airplane— $240 
Total  Cost  on  U.S.  Operators— $240  x  5 

=  $1,200. 

Regulatory  Impact 

Does  this  AD  impact  various  entities? 
The  regulations  adopted  herein  will  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

Does  this  AD  involve  a  significant  rule 
or  regulatory  action?  For  the  reasons 
discussed  above,  I  certify  that  this 
action  (1)  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866; 


(2)  is  not  a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
R^ulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C  106(g).  40113.  44701. 

139.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  AD  to  read  as  follows: 

2001-06-05    Socata— Groupe  Aerospatiale: 

Amendment  39-12152;  Docket  No. 
20OO-CE-7O-AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Model  TBM  700  airplanes, 
serial  numbers  157, 158, 163, 167,  and  168, 
that  are: 

(1)  equipped  with  Option  No.  OPT  70-35- 
001  (gaseous  oxygen  system);  and 

(2)  certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  Otis  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  oil  from  entering  the  gaseous 
oxygen  system  service  compartment.  Such  oil 
contamination  could  result  in  a  hre  or 
explosion. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actions 

Compliance 

Procedures 

(1)  Rekx»te  the  oil  breather  vent  location  by  in- 
corporating Technical  Instruction  No.  OPT  70 
KD76-71  (Modification  Ho.  MOD  70-119-71 
"OfL  PUMP  BREATHER"). 

Within  the  next  100  hours  time-in-service 
(TIS)  after  May  11,  2001  (the  effective  date 
of  this  AD). 

In  accordance  with  Socata  Service  Bulletin 
No.  SB  70-oas  71 ,  dated  October  2000. 

(2)  Do  nd  incorporate,  on  any  affected  air- 
plane, Option  No.  OPT  70-35-001  (gaseous 
oxygen  system)  wittKXJt  simuttaneousiy  incor- 
porating ttie  nrKxlification  required  t>y  para- 
graph (d)(1)  of  this  AD. 

As  of  May  11,  2001  (the  effective  date  of  this 
AD).. 

Not  applicable. 

(a)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Small  Airplane  Directorate. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  pf  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 


(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Karl  Schletzbaum, 
Aerospace  Engineer,  FAA,  Small  Airplane 
Directorate,  901  L.ocust,  Room  301,  Kansas 
City,  Missouri  64106;  telephone:  (816)  329- 
4146;  facsimile:  (816)  329-4090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
Socata  Service  Bulletin  No.  SB  70-085  71, 
dated  October  2000.  The  Director  of  the 
Federal  Register  approved  this  incorporation 
by  reference  under  5  U.S.C.  552(a)  and  1  CFR 
part  51.  You  can  get  copies  from  SOCATA 
Groupe  AEROSPATIALE,  Customer  Support, 
Aerodrome  Tarbes-Ossun-Lourdes,  BP  930 — 
F65009  Tarbes  Cedex,  France;  or  the  Product 
Support  Manager,  SOCATA— <koupe 


AEROSPATIALE,  North  Perry  Airport,  7501 
Pembroke  Road,  Pembroke  Pines,  Florida 
33023.  You  can  look  at  copies  at  the  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  901  Locust,  Room  506,  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.  suite 
700,  Washington,  DC. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  May  11,  2001. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  French  AD  200O-439(A),  dated  November 
15,  2000. 

Issued  in  Kansas  City,  Missouri,  on  March 
12,2001. 

Michael  Gallagher. 

Manager.  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  01-6787  Filed  3-27-01;  8:45  am] 
aajJNG  cooe  49io-i3-p 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  AvMlon  Adntinistretlon 

14CFRPart39 

[Dectal  Na  2000-CE-24-AD;  AiMndrnwrt 
39-12153;  AO  2001-06-M] 

Rm212a-AA64 

mmWQfWnmmmm  IM9CUVW|  wMvna 
Ahcrafl  Compwiy  Model  172RG 


AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AO)  that 
applies  to  certain  Cessna  Aircraft 
Q>mpany  (Cessna)  Model  172  airplanes. 
This  AD  requires  you  to  inspect  the 
main  landing  gear  pivot  assemblies  for 
cracks,  replace  any  cracked  main 
lanHing  gear  pivot  assemblies,  and 
install  new  bushings  on  the  pivot 
assembly  shaft.  This  AD  is  the  residt  of 
many  service  difficiUty  reports  of 
cracked  main  landing  gear  pivot 
assemblies  on  the  affacted  airplanes. 
The  actions  specified  by  this  AD  are 
intended  to  detect,  correct,  and  prevent 
future  cracks  on  the  original  design 
l«fif<ing  gear  pivots.  Cracked  main 
landing  gear  pivots  could  fail  resulting 
in  gear-up  landings  or  loss  of  braking. 
DATES:  This  AD  becomes  effective  on 
M^  14,  2001. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  May  14,  2001. 
A0CME88E8:  You  may  get  the  service 
information  referenced  in  this  AD  from 
the  Cessna  Aircraft  Company,  Product 
Support,  P.O.  Box  7706,  Wichita, 
Kansas  67277;  telephone:  (316)  517- 
5800;  facsimile:  (316)  942-9006.  You 
may  read  this  information  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region.  Office  of  the  Regional  Coimsel, 
Attention:  Rules  Docket  No.  2000-CE- 
4-AD,  901  Locust,  Room  506,  Kansas 
Qty,  Missouri  64106;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW,  suite  700,  Washington,  DC. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Steven  Litke,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
FAA.  1801  Airport  Road,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
telephone:  (316)  946-4127;  facsimile: 
(316)  946-4407. 
SUPPLEMB4TARY  information: 

Discuanon 

The  FAA  has  received  many  service 
difficulty  reports  of  failures  of  pivot 


assemblies  on  Cessna  Model  172RG 
airplanes.  Failure  of  the  main  landing 
gear  pivots  has  resulted  in  gear-up 
landings  or  loss  of  braking.  The  end  of 
the  pivot  experiences  overload  stress 
because  of  impropw  bushing  clearance. 
This  stress  can  produce  fetigue  cracks 
that  spread  until  the  pivot  fitting  foils, 
preventing  the  landing  gear  from 
extending.  In  other  cases,  brake  fluid 
leaks  through  the  fatigue  crack  resulting 
in  loss  of  braking  action. 

Original  design  landing  gear  pivots 
(with  the  original  design  bushings) 
could  crack,  fail,  and  result  in  gear-up 
landings  or  loss  of  braking. 

Cessna  has  issued  Service  Bulletin 
SEB90-1,  Revision  3,  dated  March  15. 
1999.  The  service  bulletin  contains 
procedures  for. 
— inspecting  the  main  landing  gear 

pivot  assemblies  for  cracks, 
— replacing  any  cracked  main  landing 

gear  pivot  assemblies,  and 
— installing  new  bushings  on  the  pivot 

assembly  shaft. 

Has  FAA  taken  any  action  to  this 
point?  We  issued  a  proposal  to  amend 
part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  to  include 
an  AD  that  would  apply  to  certain 
Cessna  Aircraft  Company  (Cessna) 
Model  172  airplanes.  This  proposal  was 
published  in  the  Feileral  Register  as  a 
notice  of  proposed  rulemaking  (NPRM) 
on  October  30,  2000  (65  FR  64640).  The 
NPRM  proposed  to  require  you  to 
inspect  the  main  landing  gear  pivot 
assemblies  for  cracks,  replace  any 
cracked  main  landing  gear  pivot 
assemblies,  and  install  new  bushings  on 
the  pivot  assembly  shaft. 

What  is  the  potential  impact  if  FAA 
took  no  action?  Original  design  landing 
gear  pivots  (with  the  original  design 
bushings)  could  crack,  &il,  and  result  in 
gear-up  landings  or  loss  of  braking. 

Was  the  public  invited  to  comment? 
The  FAA  encouraged  interested  persons 
to  participate  in  the  making  of  tlids 
amendment.  The  following  presents  the 
comments  received  on  the  proposal  and 
FAA's  response  to  each  comment: 

Comment  Issue  No.  1 :  Why  Apply  the 
AD  Action  Since  it  is  Not  Cost  Effective? 

What  is  the  commenter's  concern? 
One  commenter  states  that  this  action  is 
not  cost  effective  because  the  cost  of  a 
gear  up  landing  would  be  less  than 
compliance  with  the  AD.  We  infer  that 
the  commenter  wants  the  NPRM 
withdrawn. 

What  is  FAA's  response  to  the 
concern?  The  FAA  disagrees.  The  cost 
of  a  repair  because  of  a  gear  up  landing 
would  be  substantially  more  than 
compliance  with  the  AD.  The  failed 


pivot  would  have  to  be  replaced  as  well 
as  repairs  made  for  damage  to  the  skin, 
antennas,  propeller,  wingtip,  and  other 
parts.  The  most  important  aspect  is  the 
safety  issue.  The  passenger  injiuies  that 
could  be  prevented  through  compliance 
with  this  AD  outweigh  the  cost  of 
compliance  with  this  AD. 

We  are  not  changing  the  AD  based  on 
these  comments. 

Comment  Issue  No.  2:  Why  Not  Apply 
the  AD  Only  to  Airplanes  That  Have 
Experienced  Hard  Landings? 

What  is  the  commenter's  concern? 
Two  commenters  recommend  that  the 
AD  only  apply  to  airplanes  that  have 
experienced  hard  landings.  The  service 
bulletin  reconunends  doing  this 
inspection  after  hard  landings. 

What  is  FAA's  response  to  the 
concern?  We  disagree.  The  pivot  is 
improperly  loaded  during  any  landing 
because  the  small  bushing  on  the  pivot 
allows  the  small  part  of  the  pivot  to  be 
loaded  before  the  main  bearing  is 
loaded.  The  installation  of  the  service 
kit  removes  this  problem. 

We  are  not  changing  the  AD  based  on 
these  comments.       ■■' 

Comment  Issue  No.  3:  Why  Not  Require 
the  AD  Only  on  Hig^  Time  Training 
Airplanes  Where  the  Landing  Gear  Has 
Experienced  Many  Landings? 

What  is  the  commenter's  concern? 
Three  commenters  recommend  that  the 
AD  only  be  required  on  high  time 
training  airplanes  where  the  landing 
gear  has  experienced  many  landings. 

What  is  FAA 's  response  to  the 
concern?  The  FAA  agrees  that  the 
reported  failures  are  probably  related  to 
the  niunber  of  landings  experienced  by 
the  pivot.  However,  there  is  no  way  of 
determining  the  number  of  landings  on 
these  airplanes  and  failures  have 
happened  before  reaching  2,000  hours 
time-in-service. 

We  are  not  changing  the  AD  based  on 
these  comments. 

Comment  Issue  No.  4:  Why  Not  Wait  on 
Taking  Action  Until  a  Leak  in  the  Brake 
System  is  Detected? 

What  is  the  commenter's  concern? 
Two  commenters  state  that  action 
should  not  be  taken  unless  a  leak  in  the 
brake  system  is  detected.  This  is 
because  brake  fluid  can  leak  out  through 
cracks  in  the  pivot  fitting. 

What  is  FAA 's  response  to  the 
concern?  The  FAA  disagrees.  Leaking 
brake  fluid  has  not  preceded  all 
reported  failures.  A  crack  would  have  to 
be  nearly  half  way  through  the  pivot 
fitting  before  any  brake  fluid  would 
leak. 
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We  are  not  changing  the  AD  based  on 
these  comments. 

Comment  Issue  No.  5:  What  is  the 
Provision  for  Airplanes  Already  in 
Compliance  With  Cessna  Service 
Bulletin  SEB90-1.  Revision  3,  Dated 
March  15. 1999? 

What  is  the  commenter's  concern? 
One  commenter  states  that  FAA  should 
make  a  provision  for  airplanes  already 
complying  with  the  service  bulletin. 

What  is  FAA 's  response  to  the 
concern?  The  FAA  agrees  and  we  are 
changing  the  final  rule  AD  to  provide 
for  airplanes  that  already  meet  the 
requirements  of  the  service  bulletin. 

Comment  Issue  No.  6:  Why  Require  an 
AD  Because  the  Condition  Rarely 
Results  in  Injury  to  Occupants  and 
Airframes  Are  Usually  Repairable? 

What  is  the  commenter's  concern? 
Three  commenters  feel  that  an  AD  is  not 
required  because  the  condition  rarely 
results  in  injiuy  to  occupants  and 
airframes  are  usually  repairable.  Two  of 
the  commenters  used  the  risk 
assessment  from  the  Small  Airplane 
Directorate  Airworthiness  Concern 
Process  Guide  to  conclude  that  a  Special 
Airworthiness  Information  Bulletin 
(SAIB)  or  General  Aviation  Alert  (GAA) 
would  be  appropriate  instead  of  the 
proposed  AD.  They  state  that  a  landing 
gear  failiue  is  not  a  hazardous  event, 
and  should  not  be  considered  a  major  or 
mincn-  event  when  using  the  risk 
assessment. 

What  is  FAA's  response  to  the 
concern?  We  disagree  that  an  SAIB  or 
GAA  would  be  appropriate.  Although 
injuries  in  landing  gear  accidents 
involving  the  Cessna  172RG  are  rare, 
FAA's  risk  assessment  shows  that  an 
airworthiness  directive  is  required 
because  landing  gear  failure  is  listed  as 
hazardous  in  the  guide. 

We  are  not  changing  the  final  rule  as 
a  result  of  these  comments. 

FAA's  Determination 

What  is  FAA's  Final  Determination  on 
this  Issue?  We  carefully  reviewed  all 
available  information  related  to  the 
subject  presented  above  and  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed  except  for  the  changes 
discussed  above  and  minor  editorial 
corrections.  These  changes  and 
corrections  provide  the  intent  that  was 
proposed  in  the  NPRM  for  correcting  the 


unsafe  condition  and  do  not  impose  any 
additional  burden  than  what  was 
intended  in  the  NPRM. 

Cost  Impact 

How  many  airplanes  does  this  AD 
impact?  We  estimate  that  this  AD  affects 
766  airplanes  in  the  U.S.  registry. 

What  is  the  cost  impact  of  this  AD  on 
owners/operators  of  the  affected 
airplanes?  We  estimate  that  it  would 
take  about  20  workhours  for  each 
airplane  to  do  both  proposed  pivot 
assembly  inspections,  at  an  average 
labor  rate  of  $60  an  hour.  Based  on  the 
figures  presented  above,  we  estimate  the 
total  cost  impact  of  the  inspection  on 
U.S.  operators  is  $919,200,  or  $1,200  for 
each  airplane. 

We  estimate  that  it  would  take  about 
5  workhours  for  each  airplane,  to  do 
both  bushing  replacements,  at  an 
average  labor  rate  of  $60  an  hour.  Parts 
cost  about  $200  for  each  airplane.  Based 
on  the  figures  presented  above,  we 
estimate  the  total  cost  impact  of  the 
bushing  replacement  on  U.S.  operators 
is  $500  for  each  airplane. 

U  a  crack  is  found  during  the  pivot 
assembly  inspection,  the  pivot  assembly 
must  be  replaced.  We  estimate  that  it 
would  take  about  3  workhours  to  do 
each  pivot  assembly  replacement,  at  an 
average  labor  rate  of  $60  an  hour.  Parts 
cost  about  $2,783  for  each  pivot 
assembly.  Based  on  the  figiues 
presented  above,  we  estimate  the  total 
cost  impact  of  the  pivot  assembly 
replacement  on  U.S.  operators  is  $2,963 
for  each  pivot  assembly. 

We  have  no  way  of  knowing  how 
many  airplanes  will  require  replacement 
pivot  assemblies.  The  total  cost  for  each 
airplane  for  this  AD  depends  on 
whether  a  crack  is  found  during  the 
inspection  of  the  pivot  assembly.  We 
estimate  the  total  cost  impact  of  this  AD 
for  each  airplane  to  U.S.  operators  is: 

Neither  pivot  cracked — $1,700 
One  pivot  cracked — $4,663 
Both  pivots  cracked — $7,626 

Regulatory  Impact 

Does  this  AD  impact  various  entities? 
The  regulations  adopted  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  We  have 
determined  that  this  rule  does  not  have 


federalism  implications  under  Executive 
Order  13132. 

Does  this  AD  involve  a  significant  rule 
or  regulatory  action?  For  the  reasons 
discussed  above,  I  certify  that  this 
action  (1)  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866; 
(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  We  have  placed  a  copy 
of  the  regulatory  evaluation  prepared  for 
this  action  in  the  Rules  Docket.  You 
may  get  a  copy  of  it  by  contacting  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  Reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regiilations  (14  CFR  part  39)  as  follows: 

PART  39-AlRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g}.  40113,  44701. 
139.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  AD  to  read  as  follows: 

2001-06-06    Cessna  Aircraft  Company: 

Amendment  39-12153;  Docket  No. 
2000-CE-24-AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Model  172RG.  with  the  serial 
numbers  691  and  172RG0001  through 
172RG1191,  certifled  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  ofterate  any  of  the 
above  aiqjlanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  in  this  AD  are  intended 
to  detect,  correct,  and  prevent  hitiue  cracks 
on  the  original  design  landing  gear  pivots. 
Cracked  main  landing  gear  pivots  could  fail, 
resulting  in  gear-up  landings  or  loss  of 
braking. 

(d)  What  actions  must  I  accomplish  to 
address  this  pmblem?  To  address  this 
problem,  you  must  do  the  following,  unless 
already  done: 
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Actions 


(1)  kNpect  iw  mam  lancing  gear  pivot  assenv 
bfes  for  cracks. 


(2)  N  you  Mnd  cracks,  replace  the  affected  main 
Iwidng  gear  pivot  assiambty  with  the  part  ret- 
erenced  In  the  service  txjletin. 


(3)  bwM  new  bushings  on  both  main  landkig 
gear  pivot  assemblies  using  the  applk:abie  kit 
retarenced  in  the  service  bulletin. 


Compianoe  times 


WHhin  the  next  100  hours  time-in-service  after 
the  effective  date  of  this  AO. 


Before  further  flight  after  the  inspecton 


Before  further  flight  after  the  inspection 


Procedures 


Do  this  action  foNowing  the  Accomplishment 
Instnictkxis  In  Cessna  ServKe  Bulletin 
SEB90-1,  Reviskxi  3,  dated  March  15, 
1999.  and  the  Model  172RQ  Series  Senrice 
Manual. 

Do  this  actton  the  foOowing  Accomplishment 
Instructmns  in  Cessna  Service  Bulletin 
SEB90-1.  Reviskxi  3.  dated  March  15. 
1999.  and  the  IModel  172RG  Series  Service 
IManual. 

Do  this  actfon  the  fonowing  the  Accomplish- 
ment Instructkxts  In  Cessna  Servne  Bulletin 
SEB90-1.  Reviskm  3,  dated  March  15, 
1999,  and  Model  172RG  Series  Sendee 
Manual. 


(a)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Maniager,  Wichita  Aircraft 
Certification  Office,  approves  your 
alternative.  Send  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Wichita  Aircraft  Certification 
Office. 

Note:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Steven  Litke,  Aerospace 
Engineer.  Wichita  Aircraft  Certification 
Office.  FAA.  1801  Airport  Road.  Mid- 
Continent  Airport.  WichiU.  Kansas  67209; 
telephone:  (316)  946-4127;  fecsimile:  (316) 
946-4407. 

(g)  What  if  I  need  to  fly  the  airplane  to 
OTHJther  locxition  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
$$  21.197  and  21.199  of  the  Federal  Aviation 
Regulations  (14  CFR  21.197  and  21.199)  to 
operate  your  airplane  to  a  location  where  you 
can  do  the  requirements  of  this  AD. 

(h)  Are  any  service  bulletirts  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  writh 
Cessna  Service  Bulletin  SEB90-1.  (including 
Accomplishment  Instructions),  Revision  3. 
and  Cessna  Service  Kit  SK  172-151.  all  dated 
March  15, 1999.  The  Director  of  the  Federal 
Register  approved  this  incorporation  by 
rafierence  under  5  U.S.C  552(a)  and  1  CFR 


part  51.  You  can  get  copies  from  the  Cessna 
Aircraft  Company.  Product  Support,  P.O.  Box 
7706.  Wichita.  Kansas  67277.  You  may  look 
at  copies  at  the  FAA.  Central  Region,  Office 
of  the  Regional  Counsel,  901  Locust,  Room 
506,  Kansas  City.  Missouri,  or  at  the  Office 
of  the  Federal  Register.  800  North  Capitol 
Street,  NW,  suite  700.  Washington.  DC. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  May  14.  2001. 

Issued  in  Kansas  City,  Missouri,  on  March 
13,  2001. 
Larry  E.  Werth, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  01-6786  Filed  3-27-01;  8:45  am] 
case  4eis-i9-r 


DEPARTMENT  OF  TRANSPORTATION 
FMlaral  AvMion  Admlnistratfon 

14CFRPwt71 

[Airapace  Doetal  No.  OO-nAEA-OSFR] 

f  ClMS  E  AirapM*: 
NY 

MBlCr:  Federal  Aviation 
Administration  (FAA)  DOT. 

action:  Final  rule. 

summary:  This  action  establishes  Class 
E  airspace  at  Griffiss  Airpark,  Rome, 
NY.  Development  of  Standard 
Instrument  Approach  Procedures  (SLAP) 
for  the  Airpark  has  made  this  action 
necessary.  Controlled  airspace 
extending  upward  from  700  feet  Above 
(kound  Level  (ACL)  is  needed  to 
contain  aircraft  executing  an  instnunent 
approach  to  the  Griffiss  Airpark. 
EmcnVE  DATE:  0901  UTC  April  9.  2001. 
FOR  FURTMER  WTORMATION  CONTACT.  Mr. 
Francis  Jordan,  Airspace  Specialist. 
Airspace  Branch,  AEA-520.  Air  Traffic 
Division,  Eastern  Region.  Federal 


Aviation  Administration.  1  Aviation 
Plaza.  Jamaica.  New  York  11434-4809. 
telephone:  (718)  553-4521. 

SUPPLEMENTARY  INFORMATION: 
History 

On  February  2,  2001  a  doctunent 
proposing  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  establish^  Class  E  airspace 
extending  upward  from  700  feet  Above 
Oound  Level  (AGL).  was  published  in 
the  Federal  Register  (66  FR  8772-8773). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA 
on  or  before  March  5,  2001.  No 
comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  areas 
designations  for  airspace  extending 
upward  from  700  feet  or  more  above  the 
surfece  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400.9H. 
dated  September  1,  2000  and  effective 

September  16,  2000,  which  is     

incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be  amended 
in  the  order. 

The  Rule 

The  amendment  to  Part  71  of  the 
Federal  Aviation  Regtilations  (14  CFR 
Part  71)  provides  controlled  Class  E 
airspace  extending  upward  from  700 
feet  above  the  surfece  for  aircraft 
conducting  IFR  operations  at  the  Griffiss 
AirpariL.  Rome,  hfy. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
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necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procediues  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
eunends  14  CFR  part  71  as  follows: 


PART71-(AMENDE0] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120:  EO  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389. 

fTI.I    [Amandad] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AEANYE5    Rome,  NY  (NEW] 

Griffiss  Airpark 

(Ut.  43<'14'04'  N/long.  75''24'43"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  mile  radius 
of  Griffiss  Airpark,  Rome.  NY. 


Issued  in  Jamaica,  New  York  on  March  12, 
2001. 

F.D.  Hatfield. 

Manager,  Air  Traffic  Division,  Eastern  Region. 
(FR  Doc.  01-7420  Filed  3-27-01;  8:45  am) 
MLUNQ  coot  4S10-1S-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminietration 

14  CFR  Part  71 

[Airspace  Docket  No.  00-AEA-14FR] 

Establishment  of  Class  E  Airspace: 
Waynesboro,  VA 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTKM:  Final  rule. 

SUMMARY:  This  action  estabUshes  Class 
E  airspace  at  Waynesboro,  VA.  This 
action  is  necessitated  by  the 
development  of  a  Helicopter  Point  in 
Space  Approach  to  the  Augusta  Medical 
Center.  Controlled  airspace  extending 
upward  bom  700  feet  to  1200  feet 
Above  Ground  Level  (AGL)  is  needed  to 
contain  aircraft  executing  the  Point  in 
Space  approach  to  the  Augusta  Medical 
Center  Heliport. 

EFFECTIVE  DATE:  0901  UTC  March  30. 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Francis  Jordan,  Airspace  Specialist. 
Airspace  Branch.  AEA-520,  Air  Traffic 
Division,  Eastern  Region,  Federal 
Aviation  Administration.  1  Aviation 
Plaza,  Jamaica.  New  Yoiic  11434-4809, 
telephone:  (718)  553-4521. 
SUPPLEMENTARY  INFORMATION: 

History 

On  January  12,  2001  a  document 
proposing  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  establishing  Class  E  airspace 
extending  upward  from  700  feet  to  1200 
feet  Above  Groimd  Level  (AGL)  for  the 
Helicopter  Point  in  Space  approach  to 
the  Augusta  Medical  Center, 
Waynesboro,  VA,  was  published  in  the 
Federal  Register  (66  FR  2850). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA 
on  or  before  February  12,  2001.  No 
comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83. 

Class  E  airspace  areas  designations  for 
airspace  extending  upward  from  700 
feet  or  more  above  the  surfece  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.9H,  dated  September  1. 
2000  and  effective  September  16,  2000, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  amended  in  the  order. 


The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  provides  controlled  Class  E 
airspace  extending  upward  from  700 
feet  above  the  surface  for  aircraft 
conducting  IFR  operations  at  the 
Augiista  Medical  Center  HeUport. 
Waynesboro,  VA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  IX)T 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regidatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation  is 
certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71 —[AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113. 
40120;  EO  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389. 

fn.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1 ,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AEAVAE5    Wayneaboro.  VA  [New] 

Augusta  Medical  Center  Heliport 
(Ut.  38°06'29'  N/long.  78'»59'12"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  mile  radius 
of  Augusta  Medical  Center  Heliport. 
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Issued  in  Jamaica,  N«w  York  on  March  12. 
2001. 

FJ>.HatlMd. 

Manager.  Air  Traffic  Division.  Eastern  Region 
(FR  Doc.  01-7418  Filed  3-27-01;  8:45  am] 


DEPAITTMENr  OF  TRANSPORTATION 

Fadval  AvMlon  Admlnistrallon 

;l4CFRP«t71 

[AkapM*  Doetal  No.  00-AEA-13FR] 


of  CtaM  E  AlrafMM: 
VA 


agency:  Federal  Aviation 
Adininistration  (FAA)  DOT. 
action:  Final  rule. 


r:  This  action  establishes  Class 
E  airspace  at  Harrisonburg.  VA.  This 
actiiHi  is  necessitated  by  the 
development  of  a  Hehcopter  Point  in 
Space  Approach  to  the  Rockingham 
Memorial  Hospital  Heliport, 
Harrisonburg,  VA.  Controlled  airspace 
extending  upward  from  700  feet  to  1200 
feet  Above  Ground  Level  {ACL)  is 
needed  to  contain  aircraft  executing  the 
Point  in  Space  approach  to  the 
Rockingham  Memorial  Hospital 
Heliport. 

EFFECTIVE  DATE:  0901  UTC  April  9.  2001. 

FOR  FunncR  ■ronnATiON  contact:  Mr. 
Francis  Jordan,  Airspace  Specialist, 
Airspace  Branch.  AEA-520,  Air  TrafBc 
Division,  Eastern  Region,  Fedmal 
Aviat  on  Administration,  1  Aviation 
Plaza  Jamaica,  New  York  11434-4809. 
telephone:  (718)  553-4521. 
SUPKEMDITARV  MPOnUATION: 

Hislory 

On  February  2,  2001  a  document 
proposing  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  establishLig  Class  E  airspace 
extending  upward  from  700  feet  to  1200 
feet  Above  Ground  Level  (AGL)  for  the 
Helicopter  Point  in  Space  approach  to 
the  Rockingham  Hospital  Heliport. 
Harrisonburg,  VA,  was  published  in  the 
Fadval  Eagteter  (66  FR  8773). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  tbe  proposal  to  the  FAA 
on  or  before  March  5,  2001.  No 
comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datiun  83.  Class  E  airspace  areas 
designations  for  airspace  extending 


upward  from  700  feet  or  more  above  the 
surfece  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400.9H, 
dated  September  1,  2000  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be  amended 
in  the  order. 

TheRnfe 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  provides  controlled  Class  E 
airspace  extending  upward  from  700 
feet  above  the  surfece  for  aircraft 
conducting  IFR  operations  at  the 
Rockingham  Memorial  Hospital 
Heliport,  Harrisonburg.  VA. 

The  FAA  has  determined  that  this 
regufetion  only  involves  an  established 
Ixxly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Thaieforo.  this  r^ulation:  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regidatory  Policies  and  Procedtues  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  wiU  only  afiiect  air 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Lfel  of  Subtects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  refraence. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Anthority.  49  U.S.C.  106(g),  40103.  40113, 
40120;  EO  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

171.1    [Amandadl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

AEAVAES    Hairisonbuis.  VA  (NEW] 

Rockingham  Memorial  Hospital  Heliport. 
(Ut.  38"26'53.88'  N/long.  78''52'40.98"  W) 

That  airspace  extending  upward  from  700 
faet  above  the  surface  wimin  a  6  mile  radius 
of  Rockingham  Memorial  Hospital  Heliport. 

Issued  in  Jamaica,  New  Yori:  on  March  12, 
2001. 

FJ>.  Hatfidd, 

Manager,  Air  Traffic  Division,  Eastern  Region. 
(FR  Doc.  01-7417  Filed  3-27-01;  8:45  am] 
I  COOC  4S10-1S-M 


DEPARTMENT  OF  THE  TREASURY 
CustonM  S«rvlM 

19  CFR  Pwls  12, 113  and  141 

[TJ>.01-SS] 

RM151S-AC46 

AaMMmant  ol  Uquidatad  DamagM 
Ra9af<dbig  Importad  Marafiandiaa  That 
M  Not  AdmiaaMa  Undar  Itia  Food, 
Drug  and  Coamallc  Act 

AOBCY:  Customs  Service.  Department 

of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  This  document  adopts  as  a 
final  rule,  with  some  changes,  a 
proposed  amendment  to  the  Customs 
Regulations  intended  to  discourage  the 
illegal  sale  of  imported  food.  This 
amendment  provides  for  the  assessment 
of  liquidated  damages  equal  to  the 
domestic  value  of  ti^e  merchandise  in 
the  case  of  merchandise  that  is  not 
admissible  under  the  provisions  of  the 
Food.  Drug  and  Cosmetic  Act  and  that 
is  not  treated  or  otherwise  disposed  of 
in  accordance  with  that  Act.  The 
document  also  adopts,  without  change, 
proposed  amendments  to  varioiis 
provisions  of  the  Customs  Regulations 
pertaining  to  customs  bonds  to  provide, 
as  a  general  rule  when  a  different 
amount  is  not  prescribed  by  law  or 
regulation,  for  liquidated  damages  of 
three  times  the  appraised  value  of  the 
merchandise  in  the  case  of  merchandise 
that  is  prohibited  from  entry.  Finally, 
the  document  adopts  a  proposed 
editorial  correction  within  one  of  the 
sections  of  the  Customs  Regulations 
pertaining  to  customs  bonds.  The 
substantive  changes  reflected  in  this 
final  rule  document  will  enhance  the 
efiiectiveness  of  the  affected  regulatory 
provisions  by  increasing  and  clarifying 
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the  potential  liability  for  the  pajrment  of 
liquidated  damages  by  principals  and 
siueties  on  customs  bonds. 
EFFECTIVE  DATE:  April  27.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeremy  Baskin,  Penalties  Branch  (202- 
927-2344). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  801  of  the  Food,  Drug  and 
Cosmetic  Act,  as  amended  (21  U.S.C. 
381).  and  the  regulations  promulgated 
under  that  statute,  provide  the  basic 
legal  framework  governing  the 
importation  of  foodstufiis  into  the 
United  States.  Under  21  U.S.C.  381(a), 
the  Secretary  of  Health  and  Human 
Services  is  authorized  to  refuse 
admission  of,  among  other  things,  any 
article  that  is  adulterated  or  misbranded 
or  that  has  been  manufactured, 
processed  or  packed  under  insanitary 
conditions.  The  Secretary  of  the 
Treasury  is  required  by  section  381(a)  to 
cause  the  destruction  of  any  article 
refused  admission  unless  the  article  is 
exported,  under  regulations  prescribed 
by  the  Secretary  of  the  Treasury,  within 
90  days  of  the  date  of  the  nsfusal  or 
within  such  additional  time  as  may  be 
permitted  piusuant  to  those  regulations. 

Under  21  U.S.C.  381(b),  pending 
decision  as  to  the  admission  of  an 
article  being  imported  or  offered  for 
import,  the  Secretary  of  the  Treasury 
may  authorize  delivery  of  that  article  to 
the  owner  or  consignee  upon  the 
execution  of  a  good  and  sufficient  bond 
providing  for  the  payment  of  liquidated 
damages  in  the  event  of  default  as  may 
be  required  pursuant  to  regidations  of 
the  Secretary  of  the  Treasury.  In 
addition,  section  381(b)  allows  the 
owner  or  consignee  in  certain 
circumstances  to  take  action  to  bring  an 
imported  article  into  compliance  for 
admission  purposes,  under  such 
bonding  and  other  requirements  as  the 
Secretary  of  the  Treasury  may  prescribe 
by  regulation. 

Based  upon  the  above  statutory 
authority,  imported  foodstiiffs  are 
conditionally  released  imder  bond 
while  determinations  as  to  admissibility 
are  made;  see  §  12.3  of  the  Customs 
Regvdations  (19  CFR  12.3).  Under 
§  141.113(c)  of  the  Customs  Regulations 
(19  CFR  141.113(c)),  Customs  may 
demand  the  return  to  Customs  custody 
of  most  types  of  merchandise  that  ^1  to 
comply  with  the  laws  or  regulations 
governing  their  admission  into  the 
United  States  (also  referred  to  as  the 
redeUvery  procedure).  The  condition  of 
the  basic  importation  and  entry  bond 
contained  in  §  113.62(d)  of  the  Customs 
Regulations  (19  CFR  113.62(d))  sets 


forth  the  obligation  of  the  importer  of 
record  to  timely  redeliver  released 
merchandise  to  Customs  on  demand 
and  provides  that  a  demand  for 
redelivery  will  be  made  no  later  than  30 
days  after  the  date  of  release  of  the 
merchandise  or  30  days  after  the  end  of 
the  conditional  release  period, 
wliichever  is  later.  Failure  to  meet  the 
obligation  to  redeliver  contained  in 
§  113.62(d)  will  create  a  potential 
liabiUty  for  the  payment  of  liquidated 
damages  under  the  terms  of  the  bond. 

Proposed  Regulatory  Change  Regarding 
Use  of  the  Domestic  Value  Standard  for 
Liquidated  Damages 

In  an  April  1998  report  to  the 
Chairman  of  the  Permanent 
Subcommittee  on  Investigations, 
Committee  on  Governmental  Affairs, 
U.S.  Senate,  on  the  subject  of  food 
safety,  the  United  States  General 
Accounting  Office  (GAO)  determined 
that  federal  efforts  to  ensure  the  safety 
of  imported  foods  were  inconsistent  and 
unreliable.  Among  its  specific 
conclusions,  the  GAO  report  indicated 
that  a  weakness  existed  in  the  customs 
bond  structure  in  that  liquidated 
damages  arising  from  breach  of 
obligations  to  redeliver  merchandise  for 
which  admission  was  refused  did  not 
represent  a  deterrent  to  the  importation 
of  unsafe  products.  The  GAO  reported 
that  liquidated  damages  of  three  times 
the  entered  value  (the  existing  standard) 
may  not  discourage  the  illegal  sale  of 
imported  food  because  the  value  of  the 
food  on  the  domestic  retail  market 
("domestic  value")  may  be  far  greater 
than  three  times  the  entered  value. 

In  response  to  this  study.  Customs  on 
August  2, 1999,  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Re^ster  (64  FR  41851)  to  amend  §  12.3 
of  the  Customs  Regulations  (19  CFR 
12.3)  by  designating  the  existing  text  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  that  referred  specifically 
to  the  assessment  of  liquidated  damages 
with  regard  to  any  food,  drug,  device  or 
cosmetic  that  is  not  redelivered  into 
Customs  custody  or  otherwise  treated  or 
disposed  of  within  the  time  period 
prescribed  by  law  after  the  merchandise 
has  been  found  to  be  inadmissible 
nursuant  to  the  provisions  of  the  Food, 
Drug  and  Cosmetic  Act.  This  proposed 
new  paragraph  (b)  provided  for  the 
assessment  of  liquidated  damages  in  an 
amount  equal  to  the  "domestic  value"  of 
the  merchandise  at  the  time  of  entry  as 
if  it  had  not  been  refused  admission  or 
otherwise  found  to  be  noncompliant. 
For  piuposes  of  calculating  the 
liquidated  damages,  the  new  paragraph 
(b)  text  specifically  referred  to 
§  162.43(a)  of  the  Customs  Regulations 


(19  CFR  162.43(a))  which  defines 
"domestic  value"  as  "the  price  at  which 
such  or  similar  property  is  freely  offered 
for  sale  at  the  time  and  place  of 
appraisement,  in  the  same  quantity  or 
quantities  as  seized,  and  in  the  ordinary 
course  of  trade." 

Customs  also  notes  that  a  Presidential 
memorandum  dated  July  3, 1999, 
directed  the  Secretaries  of  the  Treasiuy 
and  Health  and  Human  Services  to 
undertake  a  comprehensive  plan  to 
better  protect  the  American  consumer 
from  unsafe  imported  foods.  One  of  the 
recommended  actions  involved 
increasing  the  amount  of  the  bond 
posted  for  imported  foods  when 
necessary  to  deter  premature  and  illegal 
entry  into  the  United  States.  Although 
the  preamble  portion  of  the  August  2, 
1999,  notice  of  proposed  rulemaking  did 
not  specifically  discuss  this 
recommendation,  the  stated  reason 
behind  the  proposed  new  paragraph  (b) 
text  of  §  12.3  was  entirely  consistent 
with  that  recommendation. 

Proposed  Regulatory  Change  Regarding 
use  of  the  "Three  Times"  Value 
Standard  for  Prohibited  Merchandise 

The  conditions  of  the  basic 
importation  and  entry  bond  set  forth  in 
§  113.62  of  the  Customs  Regulations  (19 
CFR  113.62).  the  conditions  of  the  basic 
custodial  bond  set  forth  in  §  113.63  of 
the  Customs  Regulations  (19  CFR 
113.63),  the  conditions  of  the 
international  carrier  bond  set  forth  in 
§  113.64  of  the  Customs  Regulations  (19 
CFR  113.64),  the  conditions  of  the 
commercial  ganger  and  commercial 
laboratory  bond  as  set  forth  in  §  113.67 
of  the  Customs  Regulations  (19  CFR 
113.67),  and  the  conditions  of  the 
foreign  trade  zone  operator  bond  as  set 
forth  in  §  113.73  of  the  Customs 
Regulations  (19  CFR  113.73)  prescribe, 
as  a  consequence  of  default,  the 
assessment  of  Uquidated  damages  equal 
to  three  times  the  appraised  value  of  the 
merchandise  involved  in  the  default  if 
that  merchandise  is  "restricted 
merchandise  or  alcoholic  beverages." 
Similar  language  is  also  used  in 
§  141.113(h)  of  the  Customs  Regulations 
(19  CFR  141.113(h)),  which  recites  die 
liquidated  damages  that  may  be 
assessed  for  failure  to  comply  with  a 
demand  for  return  of  merchandise  to 
Customs  custody. 

A  question  had  arisen  whether  the 
"three  tilnes"  standard  for  Uquidated 
damages  would  be  appropriate  when  the 
merchandise  involved  in  the  default  is 
prohibited  from  entry.  While  it 
remained  Customs  position  that  the 
regulatory  provisions  referred  to  above 
permitted  the  assessment  of  three  times 
the  appraised  value  of  the  merchandise 
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when  the  merchandise  involved  in  the 
de&idt  was  prohibited,  the  August  2, 
1999.  notice  of  proposed  rulemaking 
proposed  to  amend  each  of  those 
regulatory  provisions  to  provide 
explicitly  for  the  assessment  of  three 
times  Che  appraised  value  of  the 
merchandise  when  the  merchandise 
involved  is  restricted  "or  prohibited." 

Proposed  Editorial  Coirection 

Finally,  the  August  2, 1999,  notice  of 
proposed  rulemaUng  included  a 
proposed  editorial  correction  to  the  first 
sentence  of  §  113.62(1){1).  (19  CFR 
113.62(1)(1)),  which  sets  forth  the 
consequences  of  default.  This  correction 
involved  the  addition  of  a  reference  to 
condition  "(k)"  of  §  113.62  in  the 
exceptions  to  the  general  rules  regarding 
the  amount  of  liqmdated  damages  that 
may  be  assessed  (that  is,  the  value  of,  or 
three  times  the  value  of,  the 
merchandise  involved  in  the  de&ult), 
because  a  different  level  of  liquidated 
damages  (that  is.  $100  per  thousand 
board  feet  of  the  imported  lumber)  is 
prescribed  for  condition  (k)  in 
paragraph  (1)(5)  of  that  section. 

The  notice  of  proposed  rulemaking 
invited  the  submission  of  public 
comments  on  the  proposed 
amendments,  and  the  public  comment 
pCTiod  closed  on  October  1, 1999.  A 
total  of  13  commenters  responded  to  the 
solicitation  of  comments.  A  discussion 
of  those  comments  follows. 

Diacoaiion  of  Comments 

Comment 

One  commenter  suggested  that 
proposed  paragraph  (b)  of  §  12.3  should 
be  incorporated  into  the  bond 
cancellation  standards  that  were 
published  in  T.  D.  94-38.  The 
commenter  also  suggested  that  the 
conditional  release  language  of  the  bond 
should  be  eliminated  inasmuch  as  it 
does  not  comport  with  commercial 
reality. 

Customs  Response 

Customs  does  not  believe  that  the 
suggestions  of  this  commenter  should  be 
adopted.  Elimination  of  the  conditional 
release  period  fells  outside  the  scope  of 
this  rulemaking  action.  Additionally, 
the  bond  cancellation  standards  to 
which  the  commenter  referred  do  not 
govern  liquidated  damages  assessment. 
Liquidated  damages  amoimts  are 
included  in  bond  terms  and  conditions 
which  are  prescribed  in  Part  113  of  the 
Customs  Regulations. 

Conunent 

Numerous  commenters  indicated  that 
assessment  of  liquidated  damages  in  an 
amount  equal  to  the  domestic  value  of 


merchandise  refused  admission  might 
actually  serve  to  reduce  the  amoimt  of 
liquidated  damages  assessed.  One  of 
these  commenters  indicated  that 
Customs  has  historically  calcidated 
domestic  value  of  merchandise  to  be 
two  times  the  entered  value  plus  the 
duty.  As  such,  the  proposed  regulation 
will  actually  reduce  liquidated  damages - 
amounts.  Such  an  anomalous  result 
would  serve  to  undermine  the  purpose 
of  the  proposed  regulation.  Another 
commenter  suggested  that,  to  concect 
this  problem.  Customs  should  reword 
the  regulation  to  provide  for  the 
assessment  of  liquidated  damages  of  up 
to  three  times  the  value  or  the  domestic 
value  of  the  refused  product,  whichever 
is  greater. 

Customs  Response 

Customs  agrees  with  the  commenters 
that  the  proposed  language  might 
actually  serve  to  reduce  liquidated 
damages,  clearly  contrary  to  the  intent 
of  the  GAO  and  the  Presidential 
memorandiun  of  July  3, 1999.  as 
discussed  above.  Accordingly,  in  this 
final  rule  dociunent  a  new  paragraph  (b) 
has  been  added  to  the  revised  §  12.3  text 
and  proposed  paragraph  (b)  has  been 
modified  and  redesignated  as  paragraph 
(c)  in  order  to  provide  for  a  bond,  and 
thus  the  assessment  of  liquidated 
damages,  either  in  an  amount  equal  to 
the  domestic  value  of  the  merchandise 
or  in  an  amount  equal  to  three  times  the 
(appraised)  value  of  the  merchandise. 

Comment 

One  commenter  was  of  the  view  that 
Customs  has  mistakenly  considered 
merchandise  that  has  been  refused 
admission  by  the  Food  and  Drug 
Administration  (FDA)  to  be  considered 
"prohibited  or  restricted  merchandise" 
for  purposes  of  liquidated  damages 
assessment.  The  commenter  would  like 
to  see  the  rule  clarified  to  indicate  that 
restricted  or  prohibited  merchandise 
does  not  refer  to  merchandise  refused 
admission  by  the  FDA. 

Customs  Response 

•    Customs  disagrees  with  the 
commenter.  By  definition,  merchandise 
that  has  been  refused  admission  by  the 
FDA  is  prohibited  merchandise  and 
should  be  treated  as  such. 

Comment 

Several  commenters  stated  that 
proposed  paragraph  (b)  of  §  12.3 
substantially  increases  liquidated 
damages  assessments  without  providing 
sureties  sufficient  information  to 
determine  the  amount  of  their  increased 
exposme.  As  a  consequence,  all 
importers  likely  will  be  charged 


increased  amounts  for  bonds.  Numerous 
other  commenters  claimed  that  the 
proposed  regulation  was  an  undue 
burden  on  trade,  and  they  also 
concluded  that  increased  charges  to 
importers  will  unnecessarily  result 
because  of  the  proposed  change.  These 
commenters  stated  that  the  majority  of 
compliant  importers  will  be  forced  to 
subsidize  the  costs  incurred  because  of 
a  very  few  recalcitrant  importers.  One  of 
the  commenters  additionally  noted  that 
the  GAO  report  adopted  the  position 
that  bonds  were  inadequate  as  a  result 
of  anecdotal  evidence  that  certain  foods 
were  resold  at  prices  up  to  15  times 
their  entered  value.  The  commenter 
argued  that  this  anomalous  situation 
should  not  be  the  basis  for  raised 
potential  liquidated  damages  for  all.  - 

Customs  Response 

Customs  acknowledges  that  the 
majority  of  importers  of  FDA-regulated 
merchandise  comply  with  the  laws 
governing  the  importation  of  food,  drugs 
and  cosmetics.  In  recognition  of  that  fact 
and  in  response  to  the  concerns  raised 
by  the  commenters  with  regard  to  the 
incurring  of  risk  and  with  regard  to  the 
potential  economic  impact  of  the 
regulation  on  compliant  importers  as 
proposed,  the  text  of  new  paragraph  (b) 
of  §  12.3  as  mentioned  above  gives  the 
port  director  a  choice  as  regards  the 
bond  amount  to  be  prescribed  (that  is. 
an  amotmt  based  on  either  the  domestics 
value  standard  or  the  three-times-the- 
value  standard),  with  the  choice  to  be 
made  according  to  the  circumstances  of 
the  individual  case.  The  bond  amount 
thus  would  be  importer-specific  rather 
than  being  standard  for  all  importers  of 
FDA-regulated  products.  Sureties  would 
then  be  in  a  better  position  to  evaluate 
their  risk  and  Customs  would  be  better 
able  to  adjust  the  bond  amoimt  for  those 
importers  whose  track  r^ords  would 
require  a  higher  bond. 

Comment 

Some  commenters  suggested  that 
liquidated  damages  at  the  proposed 
domestic  value  Amount  are  deterrents 
designed  to  punish  violators,  not  to 
recompense  the  government  for  loss. 
They  stated  that  section  1592  penalties 
are  noted  as  being  the  appropriate 
vehicle  to  punish  an  importer  who 
would  attempt  the  importation  of 
refused  merdiandise. 

Customs  Response 

Customs  disagrees  with  the 
commenters  that  assessment  and 
collection  of  the  liquidated  damages 
claim  amount  of  domestic  value  is 
punitive.  When  articles  that  have  been 
refused  admission  by  the  FDA  are  not 
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redelivered  to  Customs,  but  are 
distributed  into  commerce,  the  exact 
amount  of  damages  incurred  by  the 
public  is  difficult  to  quantify.  Customs 
takes  the  view  that  the  domestic  value 
standard  of  liquidated  damages  is 
reasonable  imder  the  circumstances.  It 
is  well  settled  that  liquidated  damages 
are  not  penalties  if  they  are  reasonable 
and  the  exact  amount  of  the  damages 
sustained  would  be  difficidt  to  prove. 
See,  U.S.  v.  Imperial  Food  Imports,  834 
F.2d  1013  (Fed.  Cir.  1987);  Fraserv. 
United  States,  261  F.2d  282  (9th  Cir. 
1958);  Elyv.  Wickham,  158  F.2d  233 
(10th  Cir.  1946). 

Comment 

Numerous  commenters  objected  to  the 
use  of  "domestic  value"  as  a  method  of 
determining  an  adequate  bond  amount. 
They  claimed  that  this  term  is 
imprecise.  They  were  of  the  view  that 
the  three-times-entered-value  liquidated 
damages  amount  is  clear  and  that 
reference  to  domestic  value  only 
confuses  the  issue. 

Customs  Response 

Customs  notes  that  the  term 
"domestic  value"  is  currently  defined 
in.  and  has  been  successfully 
administered  under,  the  Customs 
Regulations.  Customs  also  believes  that 
any  objection  to  the  domestic  value 
standard  will  be  mitigated  by  the  feet 
that  die  regulatory  texts  adopted  in  this 
final  rule  document  will  not  require  all 
importers  to  post  bonds  based  on  a 
hi^er  domestic  value  standard.  Rather, 
as  indicated  above,  it  is  anticipated  that 
a  higher  bonding  level  will  oiuy  be 
required  of  those  importers  who  have  a 
history  of  feiling  to  redeliver  or  export, 
destroy  or  otherwise  dispose  of 
inadmissible  imported  food,  drugs  and 
cosmetics. 

Comment 

Numraous  commenters  claimed  that 
the  raising  of  liquidated  damages 
amounts  does  not  serve  to  stop  unsafe 
products  firom  entering  the  commerce. 
These  commenters  suggested  that 
release  of  the  products  be  withheld  or 
that  immediate  delivery  privileges  be 
withdrawn. 

Customs  Response 

The  assertion  of  these  conunenters 
regarding  the  effectiveness  of  raising 
liquidated  damages  amounts  appears  to 
be  at  variance  with  the  conclusions 
reached  by  the  GAO  as  discussed  above. 
Other  remedies  such  as  those  suggested 
by  these  commenters  fell  outside  the 
scope  of  this  doctunent 


Concliision 

Accordingly,  based  on  the  comments 
received  and  the  analysis  of  those 
comments  as  set  forth  above,  and  after 
further  review  of  this  matfer,  Customs 
believes  that  the  proposed  regulatory 
amendments  should  be  adopted  as  a 
final  rule  with  certain  changes  as 
discussed  above  and  as  set  forth  below. 
Finally  a  number  of  additional  minor, 
editorial-tjrpe  changes  have  been  made 
to  the  regulatory  texts  set  forth  in  this 
final  rule  dociunent.  These  changes 
principally  involve  the  replacement  of 
legalistic  wording  with  simple  or  more 
direct  phraseology,  consistent  with 
prevailing  plain  English  drafting 
principles  and  without  any  substantive 
change. 

Regulatory  Flexibility  Act  and 
Executive  Order  12866 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  it  is  certified  that  these 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  The  regulatory 
amendments  will  not  require  any 
additional  action  on  the  part  of  the 
public,  will  affect  only  a  small  number 
of  importers,  and  are  intended  to 
fecilitate  Customs  enforcement  efforts 
involving  existing  import  requirements. 
Accordinjgly,  the  amendments  are  not 
subject  to  the  regulatory  analysis  or 
other  requirements  of  5  U.S.C.  603  and 
604.  Furthermore,  this  document  does 
not  meet  the  criteria  for  a  "significant 
regulatory  action"  as  specified  in  E.O. 
12866. 

List  of  Subjects 

19  CFR  Part  12 

Bonds,  Customs  duties  and 
inspection,  Labeling,  Marking, 
Prohibited  merchandise.  Reporting  and 
recordkeeping  requirements.  Restricted 
merchandise,  Seizure  and  forfeiture, 
Trade  agreements. 

19  CFR  Part  113 

Bonds,  Customs  duties  and 
inspection.  Imports,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

19  CFR  Part  141 

Bonds,  Customs  duties  and 
inspection,  Entry  procedures,  Imports, 
Prohibited  merchandise.  Release  of 
merchandise. 

Amendment  to  the  Regulations 

For  the  reasons  stated  in  the 
preamble.  Parts  12, 113  and  141, 
Customs  Regulations  (19  CFR  Parts  12, 


113  and  141),  are  amended  as  set  forth 
below. 

PART  12— SPEaAL  CLASSES  OF 
MERCHANDISE 

1.  The  general  authority  citation  for 
Part  12  continues  to  read,  and  the 
specific  authority  citation  for  §  12.3  is 
revised  to  read,  as  follows: 

Authority:  5  U.S.C.  301: 19  U.S.C.  66. 1202 
(General  Note  20,  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS), 
1624. 

*  •         •         *         * 

Section  12.3  also  issued  under  7 
U.S.C.  135h,  21  U.S.C.  381; 

•  •        •        •        * 

2.  Section  12.3  is  revised  to  read  as 
follows: 

{12.3    Release  under  bond;  liquidated 
damages. 

(a)  Release.  No  food,  drug,  device, 
cosmetic,  pesticide,  hazardous 
substance  or  dangerous  caustic  or 
corrosive  substance  that  is  the  subject  of 
§  12.1  will  be  released  except  in 
accordance  with  the  laws  and 
regulations  applicable  to  the 
merchandise.  When  any  merchandise 
that  is  the  subject  of  §  12.1  is  to  be 
released  under  bond  pursuant  to 
regulations  applicable  to  that 
merchandise,  a  bond  on  Customs  Form 
301,  containing  the  bond  conditions  set 
forth  in  §  113.62  of  this  chapter,  will  be 
required. 

(b)  Bond  amount.  The  bond  referred 
to  in  paragraph  (a)  of  this  section  must 
be  in  a  specific  amount  prescribed  by 
the  port  director  based  on  the 
circumstances  of  the  particular  case  that 
is  either 

(1)  Equal  to  the  domestic  value  (see 
§  162.43(a)  of  this  chapter)  of  the 
merchandise  at  the  time  of  release  as  if 
the  merchandise  were  admissible  and 
otherwise  in  compliance;  or 

(2)  Equal  to  three  times  the  value  of 
the  merchandise  as  provided  in 

S  113.62(1)(1)  of  this  chapter. 

(c)  Liquidated  damages.  Whenever 
liquidated  damages  arise  with  regard  to 
any  food,  drug,  device  or  cosmetic 
subject  to  §  12.1(a)  for  failure  to 
redeliver  merchandise  into  Customs 
custody  or  for  failiue  to  rectify  any 
noncompliance*  with  the  applicable 
provisions  of  admission,  including  the 
failure  to  export  or  destroy  the 
merchandise  within  the  time  period 
prescribed  by  law  after  the  merchandise 
has  been  refused  admission  piusuant  to 
the  provisions  of  the  Food,  Drug  and 
Cosmetic  Act,  those  liquidated  damages 
will  be  assessed  piusuant  to 

§  113.62(1)(1)  of  this  chaptOT  in  the 
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amount  of  the  bond  prescribed  under 
paragraph  (b)  of  this  section. 

PAirr  113— CUSTOMS  BONOS 

1.  The  authority  citation  for  Part  113 
continues  to  read  in  part  as  follows: 

Authority:  19  U.S.C.  66. 1623. 1624. 


1 113^    [Amended] 

2.  In  §  113.62.  paragraph  OHD  is 
amended  by  removing  the  words 
"conditions  (a),  (g).  or  (i)"  and  adding, 
in  their  place,  the  words  "conditions  in 
paragraphs  (a),  (g),  (i),  or  (k)  of  this 
section"  and  by  adding  the  words  "or 
prohibited"  after  the  word  "restricted". 

f113M    [Amended] 

3.  bi  §  113.63,  paragraph  (hMD  is 
amended  by  adding  the  words  "or 
prohibited"  after  the  word  "restricted". 

111344   [Amended] 

4.  hi  §  113.64.  the  second  sentence  of 
paragraph  (b)  is  amended  by  adding  the 
words  "or  prohibited"  aft»  the  wmd 
"restricted". 

f113J7    [Amended] 

5.  hi  §  113.67,  paragraphs  (a)(2Ki)  and 
(bK2)(i)  are  amended  by  adding  the 
words  "or  prohibited"  after  the  word 
"restricted". 

§113.73    [Amended] 

6.  hi  §  113.73,  the  second  sentence  of 
paragraph  (a)(2)  is  amended  by  adding 
the  woids  "or  prohibited"  aha  the 
word  "restricted". 

PART  141— ENTRY  OF  MERCHANDISE 

1.  The  authority  citation  for  Part  141 
continues  to  read  in  part  as  follows: 

Authority:  19  U.S.C  66. 1448. 1484. 1624. 

Section  141.113  also  issued  under  19 
U.S.C.  1499. 1623. 

1141.113    [Amended] 

2.  fai  §  141.113,  the  first  sentence  of 
paragraph  (h)  is  amended  by  adding  the 
words  "or  prohibited"  after  the  word 
"restricted". 

Roymood  W.  Kelly. 

Commissioner  of  Customs. 

Approved:  March  8.  2001. 
Timotfay  E.  Sknd. 

Acting  Deputy  Assistant  Secretary  of  the 
Treasury. 
(FR  Doc.  01-7659  Filed  3-27-01;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 
Customs  Sarvic* 

19CFRPART24 
[T.0. 01-25] 

nm  1S1S-AC82 

Amsndsd  Procsdura  for  Rsftjnds  of 
Hsfbor  MshrtMiancs  Fsss  Psid  on 
Exports  of  Mscdisiidtas 

AGENCY:  Customs  Service,  Department 

of  the  Treasury. 

ACTION:  Interim  regulation. 

SUMMARY:  This  dociiment  amends  the 
Customs  Regidations  to  provide  a  new 
procedure  for  requesting  refunds  of 
export  harbor  maintenance  fees 
collected  by  Customs  since  1987.  The 
United  States  Supreme  Court  held  these 
fees  to  be  unconstitutional  in  1998. 
Customs  has  received  numerous 
requests  for  refunds  from  exporters  who 
paid  these  export  fees.  The  new 
procedure  will  simplify  the  refund 
process  by  relieving  exporters  from 
documentary  requirements  in  most 
cases.  This  amendment  is  being  made 
on  an  interim  basis  in  order  to  expedite 
the  process  for  exporters  entitled  to 
refunds  of  fees  held  unconstitutional 
and  no  longer  required  imder  the 
Customs  Regulations. 
DATES:  The  interim  regulation  is 
effoctive  on  March  28,  2001.  Written 
comments  must  be  received  on  or  before 
April  27.  2001. 

ADDRESSES:  Written  comments  may  be 
submitted  to  and  inspected  at  the 
Regulations  Branch.  Office  of 
R^ulations  and  Rulings,  U.S.  Customs 
Service.  1300  Pennsylvania  Ave.,  NW., 
3rd  Floor.  Washington.  DC  20229. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Deborah  Thompson.  Accounts 
Receivable  Branch.  Accounting  Services 
Division.  (317)  29^-1200  (ext  4003). 
SUPPLEMENTARY  MF0RMAT10N: 

Backgroond 

The  Harbor  Maintenance  Fee  (HMF) 
was  created  by  the  Water  Resources 
Development  Act  of  1986  (Pub.  L.  99- 
622;  codified  at  26  U.S.C.  4461  et  seq.) 
(the  Act)  and  is  implemented  by  §  24.24 
of  the  Customs  Regulations  (19  CFR 
24.24).  Imposition  of  the  HMF  is 
intended  to  require  those  who  benefit 
from  the  maintenance  of  U.S.  ports  and 
harbors  to  share  in  the  coet  of  that 
maintenance.  Pursuant  to  the  Act  and  as 
implemented  by  the  regulations,  the 
HX4F  became  effective  on  April  1, 1987. 

The  HMF  has  been  assessed  on  port 
use  associated  with  imports,  exports, 
foreign  trade  zone  admissions. 


passengers,  and  movements  of  cargo 
between  domestic  ports.  CurrenUy,  the 
fee  is  assessed  based  on  0.125  percent 
of  the  value  of  commercial  cargo  loaded 
or  unloaded  at  certain  identified  ports 
or,  in  the  case  of  passengers,  on  the 
value  of  the  actual  charge  {>aid  for  the 
transportation.  In  1998,  the  U.S. 
Supreme  Court  held  the  fee 
unconstitutional  as  applied  to  exports 
[United  States  Shoe  Corporation  v. 
United  States.  118  S.  Ct.  1290,  No.  97- 
372  (March  31, 1998)).  Subsequwitiy,  by 
a  notice  published  in  the  Federal 
Regbter  (63  FR  24209)  on  May  1, 1998, 
Customs  annotmced  that,  as  of  April  25, 
1998,  the  HMF  for  cargo  loaded  on 
board  a  vessel  for  export  will  no  longer 
be  collected.  On  July  31, 1998,  Customs 
published  in  the  Federal  Register  (63 
FR  40822}  an  amendment  to  §  24.24  of 
the  Customs  Regulations,  removing  the 
requirement  that  exporters  loading  cargo 
at  ports  subject  to  the  HMF  are  Udble  f^ 
payment  of  the  fee.  Thus,  currently, 
appUcation  of  the  HMF  continues  but 
only  for  imports,  domestic  shipments, 
foreign  trade  zone  admissions,  and 
passengers. 

On  August  28, 1998,  the  U.S.  Court  of 
Intwnational  Trade  (QT)  ordered  an 
immediate  refund  of  undisputed  export 
fee  payments  to  exporters  who  had  filed 
complaints  with  the  court  seeking 
recovery  of  these  payments  (United 
States  Shoe  Corp.  v.  United  States,  No. 
94-11-00668,  sUp  op.  98-126  (C.I.T. 
Aug.  28, 1998)).  The  order  applied  to 
payments  received  by  Customs  within 
two  years  of  an  exporter's  filing  of  a 
complaint  with  the  court.  The  order 
required  these  exporters  to  file  a  claim 
with  Customs  (attaching  a  copy  of  the 
filed  complaint)  and  required  that 
Customs  would:  (1)  Conduct  an  initial 
search  of  its  database  for  all  export  fee 
payments  subject  to  refund  (made 
during  the  prescribed  two-year  period) 
that  were  received  from  the  exporter,  (2) 
notify  the  exporter  of  that  amount;  and 
(3)  unless  disputed  by  the  exporter, 
submit  a  stipulated  judgment  to  the 
court  for  the  court  to  enter  judgment 
and  order  Customs  to  issue  refunds  to 
the  exporter  in  the  determined  amount. 
Again,  this  court-ordered  pr(x»dure 
applied  only  to  exporters  who  filed  a 
complaint  with  the  court  Accordingly, 
Customs  issued  refunds  only  to 
exporters  who  received  judgments  from 
the  court.  All  refund  claims  made  under 
the  court-ordered  procedure  have  been 
processed. 

SubsequenUy,  on  February  28,  2000, 
the  U.S.  Court  of  Appeals  for  the 
Federal  Circuit,  noting  that  the  Customs 
Regulations  do  not  impose  a  time  limit 
on  requests  for  refunds  of  the  HMF  (see 
current  19  CFR  24.24(e)(4)),  held  that 


there  is  no  limitation  on  the  period 
within  which  a  refund  request  may  be 
filed  pursuant  to  Customs  Regulations 
[Swisher  International,  Inc.  v.  United 
States,  205  F.  3d  1358  (No.  99-1277 
C.A.F.C.  February  28.  2000),  cert, 
denied).  This  ruling  allowed  exporters 
who  received  refunds  under  the 
procedure  imposed  by  the  court  to  file 
administrative  requests  (processed 
according  to  the  Customs  Regulations 
without  filing  a  complaint  in  the  court) 
for  additional  export  fee  refunds  going 
back  to  July  of  1987.  Those  exporters 
who  never  filed  a  complaint  imder  the 
court  procedure  were  also  free  to  file 
administratively  for  export  fee  refunds. 

Current  Administrative  Procedure  for 
Refund  of  Export  Harbor  Maintenance 
Fees 

The  administrative  procedure  for 
requesting  refunds  of  export  fee  (and 
other  HMF)  payments  is  provided  for 
under  §  24.24(e)(4)  of  the  Customs 
Regulations  (19  CFR  24.24(e)(4)).  Under 
the  regulation,  exporters  are  required  to 
file  with  Customs  a  request  for  a  refund 
on  a  Harbor  Maintenance  Fee  Amended 
Quarterly  Summary  Report  (Customs 
Form  (CF)  350),  accompanied  by  copies 
of  any  relevant  Harbor  Maintenance  Fee 
Quarterly  Summary  Reports  (CF  349) 
representing  proof  of  payment  of  the 
export  fee.  Prior  to  May  of  1991,  when 
the  Customs  Regulations  were  amended 
to  requiSe  submission  of  the  CF  349 
%vith  payment  of  the  fee,  the  regulations 
required  submission  of  an  Export  Vessel 
Movnnent  Summary  Sheet  (EVM 
Summary  Sheet)  or,  where  Automated 
Siunmary  Monthly  Shipper's  Export 
Declarations  were  filed,  a  letter  (SED 
letter)  containing  the  exporter's  identity, 
its  employer  identification  number 
(EIN).  the  applicable  Census  Bureau 
reporting  symbol,  and  the  quarter  for 
which  the  payment  was  being  made. 
Many  exporters,  not  having  copies  of 
these  payment  forms,  have  filed 
requests  for  documentation  imder  the 
Freedom  of  Information  Act  (FOIA). 
Most  of  these  FOIA  requests  have  not 
yet  been  processed  by  Customs,  as  the 
volume  of  requests  has  had  the  effect  of 
straining  resources. 

Amended  Administrative  Procedure  for 
Refund  of  Export  Harbor  Maintenance 
Fees 

To  proceed  with  the  issuance  of 
export  fee  refunds,  and  to  simpUfy  the 
process  and  improve  its  effiectiveness, 
this  document  amends  the  Customs 
Regulations  to  provide  a  new  procedure 
for  exporters  requesting  a  refund  of 
export  fees. 

The  procedure  set  forth  in  the 
amended  regulation  is  designed  to  allow 


a  refund  request  without  submission  of 
documentary  proof  of  payment  in  most 
cases.  Because  Customs  possesses 
copies  of  original  payment  forms  (CF 
349s,  EVM  Summary  Sheets,  or  SED 
letters)  from  July  1, 1990,  through  the 
date  collection  of  the  export  fee  ceased 
in  1998,  submission  of  supporting 
documentation  will  not  be  required  to 
obtain  refunds  of  export  fee  payments 
made  on  or  after  July  1. 1990.  However, 
Customs  does  not  possess  these 
documents  for  export  fee  payments 
made  prior  to  that  date.  Accordingly,  for 
refund  requests  relating  to  export  fee 
payments  made  prior  to  Jidy  1, 1990,  the 
exporter  must  submit  proof  of  payment 
with  the  letter  of  request,  that  is, 
relevant  copies  of  EVM  Siunmary  Sheets 
or  SED  letters  provided  for  under  the 
then  current  relations. 

In  making  this  amendment  to  the 
regulations.  Customs  recommends  that 
exporters  who  have  filed  FOIA  requests 
for  copies  of  payment  forms  withdraw 
those  requests.  In  most  cases.  pa)rment 
forms  sought  through  a  FOIA  request 
seeking  documents  pertaining  to 
payments  made  on  or  after  July  1. 1990, 
are  not  necessary  to  obtain  a  refund.  In 
addition,  because  Customs  does  not 
possess  payment  forms  relating  to 
export  fees  paid  prior  to  July  1, 1990,  a 
FOIA  request  relative  to  payments  made 
diuing  this  period  would  be  fruitiess.  If 
the  FOIA  requests  are  withdrawn. 
Customs  will  be  able  to  more  effectively 
expend  its  time  and  resources  on  the 
refunding  of  export  fees  owed  rather 
than  on  the  processing  of  numerous 
FOIA  requests.  For  the  same  reasons. 
Customs  recommends  that  exporters 
seeking  a  refund  of  export  harbor 
maintenance  fees  who  have  not  filed 
FOIA  requests  refrain  from  doing  so. 

On  December  15,  2000,  Customs 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register  (65  FR  78430)  that  proposed,  in 
the  future,  in  the  interest  of 
administrative  efficiency,  that  persons 
requesting  refunds  of  harbor 
maintenance  fees  paid  on  a  quarterly 
schedule  have  one  year  from  the  date  of 
pa)rment  to  file  for  refunds.  This  would 
apply  to  quarterly  payments  relating  to 
domestic  shipments,  imported 
merchandise  admitted  into  a  foreign 
trade  zone,  passengers,  and,  thou^  no 
longer  collected,  quarterly  payments 
made  on  export  fees.  The  one-year  time 
limitation  was  proposed  to  commence 
on  the  date  the  quarterly  fee  was  paid 
to  Customs,  except  for  fees  paid  on  the 
unloading  of  imported  merchandise 
admitted  into  a  foreign  trade  zone  and 
subsequendy  withdrawn  from  the  zone 
for  any  purpose  specified  in  19  U.S.C. 
1309.  For  these  latter  fees,  the  one-year 


time  limitation  was  proposed  to 
commence  on  the  date  merchandise  was 
withdrawn  from  the  foreign  trade  zone, 
ff  this  amendment  proposing  a  time 
limitation  on  filing  refund  requests  is 
adopted  as  a  final  rule,  refund  requests 
for  export  fee  payments  (and  for  any 
other  quarterly  harbor  maintenance  fee 
payment  older  than  one  year)  will  be 
required  to  be  received  on  or  before  the 
effective  date  of  that  final  rule 
document,  which  will  be  30  days  fit>m 
the  date  of  its  pubUcation  in  the  Federal 
Register.' 

Already-filed  export  fee  refund 
requests.  An  exporter  who  has  already 
filed  a  request  for  a  refund  of  export  fees 
need  not  file  again.  Customs  will  treat 
the  already  filed  request  as  one  made 
under  the  amended  procedure  set  forth 
in  this  dociunent.  Customs  will  process 
these  requests  in  the  order  received,  so 
that  these  filers  will  not  be 
disadvantaged. 

Requesting  and  processing  refunds 
under  the  amended  regulation.  The 
procedure  for  exporters  requesting  and 
Customs  processing  export  fee  refunds 
as  set  forth  in  the  amended  regulation 
includes  the  following  steps  and 
features: 

1.  The  exporter  requests  a  refund  by 
filing  a  letter  with  Customs  requesting  a 
refund  of  export  fee  payments  collected 
from  that  exporter  (or  collected  from  a 
freight  forwarder  or  other  agent  who 
paid  the  fee  on  the  exporter's  behalf)  by 
Customs.  For  payments  made  prior  to 
Jidy  1, 1990,  the  letter  must  identify 
specific  payments  claimed  and  be 
accompanied  by  supporting 
documentation  for  each  payment  (a 
copy  of  the  then  required  EVM 
Summary  Sheet  or  its  alternative 
docimient,  an  SED  letter).  For  payments 
made  on  or  after  July  1, 1990,  die  letter 
must  specify  the  quarters  for  which  a 
refund  is  sought  and  include  the 
following  information:  the  exporter's 
name,  address,  and  EIN;  if  payments  of 
the  fee  were  made  by  a  freight  forwarder 
or  other  agent  on  the  exporter's  behalf, 
the  name  and  EIN  of  the  freight 
forwarder  or  other  agent;  and  the  name, 
telephone  number,  and  facsimile 
number  of  a  contact  person  to  answer 
questions.  Supporting  documentation 
need  not  be  submitted  for  payments 
made  during  this  period. 

2.  If  the  NPRM  of  December  15.  2000, 
is  adopted  as  a  final  rule,  the  request  for 
export  fee  refunds  must  be  received  by 
Customs  by  the  effective  date  of  that 
final  rule  document,  30  days  after  the 
date  of  its  publication  in  the  Federal 
Register.  Requests  for  refunds  filed  after 
that  date  relative  to  quarterly  harbor 
maintenance  fee  payments  that  are  more 
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than  a  year  old  will  be  rejected  as 
untimely. 

3.  Upon  receipt  of  a  timely  filed  letter 
of  request  for  a  refund.  Customs,  for 
payments  made  prior  to  July  1. 1990, 
will  evaluate  the  documentation 
submitted  and  issue  a  refund  if 
warranted.  If  the  request  lacks 
documentation  or  the  dociunentation  is 
insufficient,  the  request  will  be  rejected, 
in  which  case  the  exporter  will  be  given 
an  additional  120  days  to  submit 
docimientation/ additional 
dociunentation  for  Customs 
consideration  and  final  decision.  (For 
purposes  of  filing  a  protest  imder  19 
U.S.C  1514  (within  90  days  of  a  covered 
Ciistoms  decision).  Customs  initial 
decision  will  be  final  for  exportos  not 
filing  docimientation  during  the  120-day 
period.) 

4.  For  payments  made  on  or  after  July 
1, 1990,  Customs  will  perform  a  search 
oif  its  records  to  locate  export  fee 
payment  information  relative  to  the 
exporter  filing  the  refund  request  (and 
any  freight  forwarder  or  othw  agent 
named  by  the  exporter  as  having  made 
payments  on  the  exporter's  behalf)  and 
the  quarters  identified  in  the  letter  of 
request.  Customs  wiU  then  issue  a 
report  to  the  exporter  or  its  agent 
containing  the  results  of  the  search.  The 
repent  is  entitled  the  "Harbor 
Maintenance  Tax  Payment  Report  and 
Certification"  (die  Report/Certification). 

5.  If  the  exporter  agrees  with  the 
payment  information  in  the  Report/ 
Cotification,  the  exporter  must  sign  the 
Report/Certification  and  retiun  it  to 
Customs  with  a  letter  providing  an 
address  for  receipt  of  die  refund.  The 
Report/Certification  must  be  signed  by 
an  officer  of  the  company  duly 
authorized  to  bind  the  company,  or  an 
agent  (such  as  a  broker  or  freight 
forwarder]  authorized  to  sign  a 
document  of  this  kind  under  a  properly 
executed  power  of  attorney  or  a  letter 
signed  by  the  exporter.  Upon  receipt  of 
the  signed  Report/Certification,  Customs 
will  issue  the  refund.  If  the  exporter 
disagrees  with  any  payment  listed  on 
the  Report/Certification,  or  with  the 
omission  from  the  list  of  a  payment  it 
believes  was  made,  the  exporter  must 
submit  supplementary  documentation  (a 
copy  of  a  relevant  CF  349,  EVM 
Summary  Sheet,  or  SED  letter)  as  proof 
of  payment.  Customs  will  conduct  a 
second  review  and  notify  the  exporter 
(or  its  agent)  of  the  results.  Depending 
on  the  results  of  the  review.  Customs 
will  either  confinn  the  disputed 
payment  and  issue  a  revised  Report/ 
Certffication  or  notify  the  exporter  that 
the  disputed  payment  cannot  be 
confirmed.  In  the  latter  instance,  the 
Report/Certification  will  not  be  revised. 


To  obtain  the  refund,  the  exporter  must 
sign  and  return  the  (initial  or  revised) 
Report/Certificatioa  to  Customs  for  its 
issuance  of  the  refund. 

6.  The  exporter's  signature  on  the 
Report/Certification  (or  revised  Report/ 
Certification)  signifies  the  exporter's 
concurrence  with  Customs 
determination  of  the  full  amount  owed 
and  constitutes  the  exporter's  agreement 
that  payment  by  Customs  of  the 
determined  amoimt  is  in  full  accord  and 
satisfaction  of  export  fee  claims  against 
the  Government.  By  its  certification,  the 
exporter  will  also  release,  waive,  and 
abandon  all  claims  against  the 
Government,  its  officers,  agents,  and 
assigns  for  costs,  attorney  fses. 
expenses,  compensatory  damages,  and 
exemplary  damages  arising  out  of  all 
HMF  export  payments  other  than  any 
payments  Customs  has  already 
processed  under  the  court-ordered 
procedure  (for  which  release,  etc.,  were 
already  agreed  to). 

7.  Upon  receipt  of  a  signed  Report/ 
Certification,  the  Government  releases, 
waives,  and  abandons  all  claims  other 
than  fraud  that  it  may  have  against  the 
exporter  or  its  officers,  agents,  or 
employees  arising  out  of  all  HMF  export 
payments  other  than  those  already 
processed  under  the  court-ordered 
procedure  (for  which  release,  etc.,  were 
already  agreed  to). 

8.  As  litigation  concerning  payment  of 
interest  on  refunds  continues,  the 
exporter's  claim  to  interest  is  not 
released,  waived,  or  abandoned. 
However,  as  of  the  date  of  publication 
of  this  dociunent,  interest  is  not 
apphcable  to  these  refunds. 

Customs  emphasizes  that  the 
procedure  for  refunds  set  forth  in 
1 24.24(eH4)(ii)  of  the  amended 
regulation  applies  only  to  payments  of 
export  fees  that  were  held 
unconstitutional  by  the  U.S.  Supreme 
Court.  The  procedure  for  refund 
requests  for  any  other  harbor 
maintenance  fees  remains  unchanged 
and  is  provided  for  in  §  24.24(e)(4)(i)  of 
the  amended  regulation. 


Before  adopting  the  interim  regulation 
as  a  final  rule,  consideration  will  be 
given  to  any  written  comments  timely 
submitted  to  Customs  including 
comments  on  the  clarity  of  the  interim 
regulation  and  how  it  may  be  made 
easier  to  understand.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  §  1.4  of  the  Treasury  Department 
Regulations  (31  CFR  1.4),  and 
§  103.11(b)  of  the  Customs  Regulations 
(19  CFR  103.1  l(bj)  on  regular  business 


days  between  the  hours  of  9  a.m.  and 
4:30  p.m.  at  the  Regulations  Branch, 
Office  of  Regulations  and  Ridings,  U.S. 
Customs  Service,  1300  Pennsylvania 
Avenue,  NW.,  3rd  Floor,  Washington, 
DC. 

InappUcability  of  Notice  and  Delayed 
E£bctive  Date  Provisions 

Pursuant  to  the  provisions  of  5  U.S.C. 
553(b)(B),  Customs  has  determined  that 
notice  and  public  procedures  for  this 
regulation  are  unnecessary.  The  r 

regulatory  change  in  this  document 
relieves  certain  exporters  filing  for 
refunds  of  export  harbor  maintenance 
fees  from  the  restriction  of  having  to  file 
documentation  representing  proof  of 
payment  before  receiving  a  refund.  For 
the  same  reason,  pursuant  to  5  U.S.C. 
553(d)(1)  and  (3).  Customs  is  dispensing 
with  a  delayed  effective  date.  However, 
before  adopting  final  regulations, 
consideration  will  be  given  to  all 
written  comments  timely  submitted. 

Executive  Order  12866 

This  document  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specffied  in  E.0. 12866. 

Paperwork  Redaction  Act 

The  collection  of  information 
contained  in  the  interim  regulation  has 
previously  been  reviewed  and  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  OMB  control 
number  151S-0158.  Additional 
information  requested  in  the  interim 
regulation  relates  to  usual  and 
customary  business  information/ 
records.  This  rule  does  not  propose  any 
substantive  changes  to  the  existing 
approved  information  collection. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  interim 
regulation,  the  provisions  of  the 
R^atory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  do  not  apply. 

Drafting  Information 

The  principal  author  of  this  document 
was  Bill  Conrad,  Office  of  Regulations 
and  Ridings,  U.S.  Customs  Service. 
However,  personnel  from  other  offices 
contributed  in  its  development. 

List  of  Snl^ects  in  19  CFR  Part  24 

Accounting,  Claims,  Customs  duties 
and  inspection,  Fees,  Financial  and 
accounting  procedures.  Imports,  Taxes, 
User  fees. 

Amendments  to  tibe  Regulations 

For  the  reasons  stated  in  the 
preamble,  part  24  of  the  Customs 


Regulations  (19  CFR  parts  24)  is 
amended  as  follows: 

PART  24— CUSTOMS  RNANCIAL  AND 
ACCOUNTING  PROCEDURE 

1.  The  authority  citation  for  part  24 
continues  to  read  in  part  as  follows: 

Autiioritjr:  5  U.S.C.  301;  19  U.S.C.  58a-58c, 
66.  1202  (General  Note  22,  Harmonized  Tariff 
Schedule  of  the  United  SUtes).  1505. 1624; 
26  U.S.C.  4461,  4462;  31  U.S.C.  9701. 

•  «         *         *         * 

2.  Section  24.24  is  amended  by 
revising  paragraph  (e)(4)  to  read  as 
follows: 

f  24.24    HartMr  malntsnance  fee. 

*  *        *        •        • 

(e)  Co77ections— *  *  * 
(4)  Refund  and  supplemental 
payment— {[)  For  fees  paid  on  other 
than  export  movements.  If  a  refund  is 
requested  or  a  supplemental  payment  is 
made  relative  to  quarterly  fee  payments 
previously  made  regarding  the  loading 
or  unloading  of  domestic  cargo,  the 
unloading  of  cargo  destined  for 
admission  into  a  foreign  trade  zone,  or 
the  boarding  or  disembarking  of 
passengers,  the  refund  request  or 
supplemental  payment  must  be 
accompanied  by  a  Harbor  Maintenance 
Fee  Amended  Quarterly  Summary 
Report,  Customs  Form  350,  along  with 
a  copy  of  the  Harbor  Maintenance  Fee 
Quarterly  Summary  Report,  Customs 
Form  349,  for  the  quarters)  covering  the 
refimd  requested  or  the  supplemental 
payment  being  made.  A  supplemental 
payment  should  be  mailed  to:  U.S. 
Customs  Service,  PO  Box  70915, 
Chicago,  Ilhnois  60673-0915.  A  refund 
request  should  be  mailed  to:  U.S. 
Customs  Service,  HMT  Refunds,  6026 
Lakeside  Blvd.,  Indianapolis,  IN,  26278. 
A  request  for  a  refund  must  specify  the 
grounds  for  the  refund.  Refunds  of  fees 
regarding  the  unloading  of  imported 
cargo  (except  that  admitted  into  a 
foreign  trade  zone)  must  be  sought  in 
accordance  with  the  procedure  for 
seeking  a  refund  of  ordinary  duties. 

(ii)  For  fees  paid  on  export 
movements.  Customs  will  process 
refund  requests  relative  to  fee  payments 
previously  made  regarding  the  loading 
of  cargo  for  export  as  follows: 

(A)  For  export  fee  payments  made 
prior  to  July  1, 1990,  the  exporter  (the 
name  that  appears  on  the  SEP  or 
equivalent  documentation  authorized 
under  15  CFR  30.39(b))  or  its  agent  must 
submit  a  letter  of  request  for  a  refund  to 
the  U.S.  Customs  Service,  HMT 
Refunds,  6026  Lakeside  Blvd., 
Indianapolis,  IN,  26278.  specifying  the 
grounds  for  the  refund  and  identifying 
the  specific  payments  made.  The  letter 


must  be  accompanied  by  proof  of 
pajrment  then  required  under  the 
regulations  relative  to  each  pajmient 
claimed,  a  copy  of  the  Export  Vessel 
Movement  Summary  Sheet  or,  where  an 
Automated  Summary  Monthly 
Shipper's  Export  Declaration  was  filed, 
a  letter  containing  the  exporter's 
identification,  its  employer 
identification  number  (EIN),  the  Census 
Bureau  reporting  symbol,  and  the 
quarter  for  which  the  payment  was 
made.  Upon  receiving  a  letter  of  request 
for  a  refund,  Customs  will  evaluate  the 
supporting  documentation  submitted 
and  issue  the  refund  to  the  exporter  or 
its  agent  if  warranted.  Interest  is  not 
applicable  to  these  refunds.  If  the 
request  lacks  documentation  or  the 
documentation  submitted  is 
insufficient,  the  exporter's  refund 
request  will  be  denied,  in  which  case 
the  exporter  wiU  have  an  additional  120 
days  to  submit  documentation  or 
additional  documentation.  If  the 
documentation  submitted  is 
insufficient.  Customs  wiU  deny  the 
request. 

(B)  For  export  fee  payments  made  on 
or  after  July  1, 1990,  the  exporter  or  its 
agent  must  submit  a  letter  of  request  for 
a  refund  (to  the  address  set  forth  in 
paragraph  (e)(4)(ii)(A)  of  this  section) 
specifying  the  groimds  for  the  refund, 
identifying  the  quarters  for  which  a 
refund  is  sought,  and  containing  the 
following  additional  information:  the 
exporter's  name,  address,  and  employer 
identification  number  (EIN);  the  name 
and  EIN  of  any  freight  forwarder  or 
other  agent  that  made  export  fee 
paj^ments  on  the  exporter's  behalf;  and 
a  name,  telephone  number,  and 
facsimile  number  of  a  contact  person.  If 
a  refund  request  is  filed  by  a  freight 
forwarder  or  other  agent  on  the 
exporter's  behalf,  the  request  must 
include  a  properly  executed  power  of 
attorney  and/or  a  letter  signed  by  the 
exporter  authorizing  the  representation. 
Refund  requests  for  payments  made  on 
or  after  July  1, 1990,  need  not  be 
accompanied  by  supporting 
documentation.  Upon  receipt  of  the 
letter  of  request,  Customs  will  search  its 
records  for  export  fee  payments  made  by 
or  on  behalf  of  the  requesting  exporter 
during  the  quarters  identified  in  the 
letter  of  request.  Customs  will  then  mail 
to  the  exporter  or  its  agent  a  "Harbor 
Maintenance  Fee  Pa)mient  Report  and 
Certification"  (Report/Certification) 
containing  the  results  of  the  search  and 
a  statement  of  the  amoimt  of  refunds 
owed  to  the  exporter,  if  any.  If  the 
exporter  agrees  with  the  irdormation  in 
the  Report/Certification,  the  exporter 
must  sign  the  Report/Certification  and 


submit  it  to  Customs  with  a  letter 
containing  an  address  for  mailing  the 
refund.  The  Report/Certification  must 
be  signed  by  an  officer  of  the  company 
duly  authorized  to  bind  the  company,  or 
an  agent  (such  as  a  broker  or  freight 
forwarder)  authorized  to  sign  the 
document  under  a  properly  executed 
power  of  attorney  or  a  letter  signed  by 
an  authorized  officer  of  the  company. 
Upon  receipt  of  the  signed  Report/ 
Certification,  Customs  will  issue  the 
refund.  If  the  exporter  disagrees  with 
the  information  in  the  Report/ 
Certification,  the  exporter  must  submit 
a  letter  explaining  its  claim  along  with 
proof  of  payment,  either  a  copy  of  a 
Harbor  Maintenance  Fee  Quarterly 
Summary  Report,  Customs  Form  349, 
for  the  quarter(s)  covering  the  refund 
requested  or,  if  applicable,  a  copy  of  an 
Export  Vessel  Movement  Summary 
Sheet  or,  where  an  Automated  Summary 
Monthly  Shipper's  Export  Declaration 
was  filed,  a  letter  containing  the 
exporter's  identification,  its  employer 
identification  number  (EIN),  the  Census 
Bureau  reporting  symbol,  and  the 
quarter  for  which  the  payment  was 
made.  Upon  receiving  the  letter  and 
documentation.  Customs  will  conduct  a 
second  review  and  will  either  confirm 
the  exporter's  claim  and  mail  a  revised 
Report/Certification  to  the  exporter  or 
its  agent,  or  notify  the  exporter  or  its 
agent  that  confirmation  cannot  be  made. 
In  the  latter  instance,  the  Report/ 
Certification  will  not  be  revised.  Upon 
receipt  of  a  properly  signed  Report/ 
Certification  (initial  or  revised). 
Customs  will  issue  the  refund.  Interest 
is  not  applicable  to  these  refunds.  The 
signed  Report/Certification  received  by 
Customs  constitutes  the  exporter's 
agreement  that  Customs  payment  of  the 
refund  amount  determined  to  be  owed 
in  the  Report/Certification  is  in  full 
accord  and  satisfaction  of  all  export  fee 
refund  claims.  The  signed  Report/ 
Certification  also  represents  the 
exporter's  release,  waiver,  and 
abandonment  of  all  claims  against  the 
Government,  its  officers,  agents,  and 
assigns  for  costs,  attorney  fees, 
expenses,  compensatory  damages,  and 
exemplary  damages.  Upon  receipt  of  the 
signed  Report/Certification,  Customs 
releases,  waives,  and  abandons  all 
claims  other  than  fraud  against  the 
exporter,  its  officers,  agents,  or 
employees  arising  out  of  all  export  fee 
pajrments. 
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Dated:  March  6.  2001. 
Charlaa  W.  Wiawood, 
Acting  CeHnwissioner  of  Customs. 

TfaMthyE-Sind. 

Acting  Deputy  Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.  01-7603  Filed  3-27-01;  8:45  am] 
tcooc 


DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part*  129  and  166 
[DocM  Na  •1N-4>12S] 


AOBICY:  Food  and  Drug  Administration, 

HHS. 

action:  Direct  final  rule. 


V:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
bottled  water  quality  standard 
regulations  by  establishing  allowable 
levels  for  three  residual  disinfectants 
(chloramine,  chlorine,  and  chlorine 
dioxide)  and  three  types  of  disinfection 
byproducts  (DBF's)  (bromate,  chlorite. 
and  haloacetic  acids  (HAA5)).  FDA  also 
is  revising  the  existing  allowable  level 
for  the  DBF  total  trihalomethanes 
(TTHM).  Finally,  FDA  is  revising,  for 
the  three  residiial  disinfectants  and  four 
types  of  DBF's  only,  the  monitoring 
requirement  for  source  water  found  in 
the  current  good  manufocturing  practice 
(CGMP)  regulations  for  bottled  water.  As 
a  consequence  of  FDA's  amending  the 
quality  standard  for  these  residual 
disinfectants  and  DBF's,  bottled  water 
manufacturers  are  required  to  monitor 
their  finished  bottled  water  products  for 
these  disinfectants  and  DBF's  at  least 
once  each  year  under  the  OGMP 
regulations  for  bottled  water.  Bottled 
water  manufacturers  also  are  required  to 
monitor  for  these  contaminants  at  least 
once  each  year  in  their  source  water, 
imless  the  bottlers  meet  the  criteria  for 
source  water  monitoring  exemptions 
under  the  CX^MP  regulations.  This  direct 
final  rule  will  ensure  that  the  minimum 
quahty  of  bottled  water,  as  affected  by 
the  previously  mentioned  disinfectants 
and  DBF's,  remains  comparable  with  the 
quality  of  public  drinking  water  that 
meets  the  Environmental  Protection 
Agency's  (EFA's)  standards.  FDA  is 
issuing  a  direct  final  rule  for  this  action 
because  the  agency  expects  that  there 
will  be  no  significant  adverse  comment 
on  this  rule.  Elsewhere  in  this  issue  of 
the  Federal  Register,  FDA  is  publishing 
a  companion  proposed  rule  tmder  the 


agency's  usual  procedure  for  notice-and- 
comment  rulemaking  to  provide  a 
procedural  framework  to  finalize  the 
rule  in  the  event  the  agency  receives 
significant  adverse  conunent  and 
withdraws  this  direct  final  rule.  The 
companion  proposed  rule  and  direct 
final  rule  are  siu»tantively  identical. 
DATES:  This  rule  is  effective  January  1, 
2002.  Submit  written  comments  by  June 
11.  2001.  If  FDA  receives  no  significant 
adverse  comments  during  the  specified 
comment  period,  the  agency  will 
publish  a  document  in  the  Federal 
Rsgteter  no  later  than  July  5,  2001, 
confirming  the  effective  date  of  the 
direct  final  rule.  If  the  agency  receives 
any  significant  advwse  comment  during 
the  comment  period,  FDA  intends  to 
withdraw  this  direct  final  rule  by 

fmblication  in  the  Fedaral  Regi^Br  no 
ater  than  July  5,  2001.  The  Director  of 
the  Office  of  the  Federal  Registw 
approves  the  incorporation  by  reference 
in  accordance  with  5  U.S.C.  552(a)  and 
1  CFR  51  of  certain  pubUcations  in 
§  I65.1l0(b)(4)(iii)(l)  as  of  January  1. 
2002. 

ADfMESSCS:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Lauren  Posnick,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-306),  Food 
and  Dn^  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-358-3568. 
SUPPLBMENTARY  MFORMATION: 

L  Background 

On  December  16, 1998,  EPA 
published  the  Stage  1  Disinfection 
Byproducts  Rule  (Stage  I DBPR)  (63  FR 
69390)  to  address  potential  public 
health  effects  from  the  presence  of 
disinfectants  and  DBF's  in  drinking 
water.  This  rulemaking  finalized  a 
proposed  rule  that  EPA  published  in  the 
Federal  Register  on  July  29, 1994  (59  FR 
38668). 

Disinfectants  are  chemicals,  such  as 
chlorine  and  ozone,  that  are  added  to 
drinking  water  to  control  microbial 
contamination.  Both  bottlers  and  public 
water  systems  may  use  disinfectants. 
PubUc  water  systems  typically  add 
disinfectants  to  drinking  water  at  leveb 
sufficient  to  inaintAin  a  disinfectant 
residual  throughout  the  distribution 
system  (i.e.,  the  system  of  pipes  that 
takes  water  from  water  treatment  plants 
to  customers).  DBF's  are  chemicals  that 
result  from  the  unintentional  interaction 
of  the  disinfectants  with  inorganic  or 
organic  compounds  present  in  the  water 
supply.  Examples  of  DBF's  include 
chloroform  (a  byproduct  of  treatment 


with  chlorine)  and  bromate  (a  b3rproduct 
of  ozonation).  Both  disinfectants  and 
DBF's  can  have  adverse  health  effects 
(59  FR  38668  at  38679-38710). 

National  primary  drinking  water 
regulations  (NPDWR's)  are  issued  by 
EPA  to  protect  the  public  health  from 
the  advOTse  effects  of  contaminants  in 
drinking  water.  NPDWR's  specify 
mnvimiiTn  contaminant  levels  (MCL's) 
or  treatment  techniques  for  drinking 
water  contaminants.  In  addition,  at  the 
same  time  that  it  issues  NPDWR's,  EPA 
publishes  maximum  contaminant  level 
goals  (MCLG's),  which  are  not 
regulatory  requirements  but  rather  are 
nonenforceable  health  goals  that  are 
based  solely  on  considerations  of 

Erotecting  the  public  from  adverse 
ealth  erocts  of  drinking  water 
contamination.  In  its  proposed  rule  on 
disinfectants  and  DBF's  (59  FR  38668), 
EPA  also  introduced  the  concept  of 
max'T"""'  residual  disinfectant  levels 
(MRDL's)  and  mux'""""  residual 
disinfectant  level  goals  (MRDLG's). 
MRDL's  and  MRDLG's  are  comparable 
to  MCL's  and  MCLG's,  in  that  they  set 
contaminant  levels  and  health  goals, 
respectively.  EPA  used  the  terms  MRDL 
and  MRDLG  for  disinfectants,  rather 
than  using  the  terms  MCL  and  MCLG, 
to  reflect  the  fact  that  disinfectants  have 
beneficial  properties  (63  FR  69390  at 
69398;  59  FR  38668  at  38672,  38679). 

In  the  Stage  I  DBPR  (63  FR  69390), 
EPA  issued  NPDWR's  consisting  of 
MCL's  for  the  DBF's  bromate,  chlorite, 
HAA5,  and  TTHM.  EPA  also  published 
MRDL's  for  the  chlorine-based 
disinfectants  chlorine,  chloramine,  and 
chlorine  dioxide.  Finally,  EPA 
pubUshed  MCLG's  and  MRDLG's  for 
these  contaminants,  as  well  as  approved 
methods  of  testing  for  these 
contaminants. 

Under  section  410  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  349).  not  later  than  180  days 
before  the  effective  date  of  an  NPDWR 
issued  by  EPA  for  a  contaminant  tmder 
section  1412  of  the  Safe  Drinking  Water 
Act  (SDWA)  (42  U.S.C.  300g-l),i  FDA  is 
required  to  issue  a  standard  of  quality 
regulation  for  that  contaminant  in 
botUed  water  or  make  a  finding  that 
such  a  regulation  is  not  necessary  to 
protect  the  public  health  because  the 
contaminant  is  contained  in  water  in 
public  water  systems  but  not  in  water 


'FDA  considers  EPA's  compliance  date  for 
subpart  H  public  water  systems  (systems  using 
surbce  water  or  ground  water  under  the  direct 
influence  of  surface  water)  that  serve  a  population 
of  10.000  or  more  to  be  the  effective  date  for 
purposes  of  section  410  of  the  act.  The  compliance 
date  was  set  at  December  16.  2001,  in  the  Stage  I 
DBPR  (63  FR  69390)  and  updated  in  a  subsequent 
rule  to  lanuary  1.  2002  (65  FR  20303,  April  14, 
2000). 


used  for  bottied  drinking  water.  The 
effective  date  for  any  such  standard  of 
quality  regulation  is  to  be  the  same  as 
the  effective  date  of  the  NPDWR.  In 
addition,  section  410(b)(2]  of  the  act 
provides  that  a  quality  standard 
regulation  issued  by  FDA  shall  include 
monitoring  requirements  that  the  agency 
determines  to  be  appropriate  for  bottied 
water.  Further,  section  410(b)(3)  of  the 
act  requires  a  quality  standard 
regulation  for  a  contaminant  in  bottied 
water  to  be  no  less  stringent  than  EPA's 
MCL  and  no  less  protective  of  the  pubhc 
health  than  EPA's  treatment  technique 
requirements  for  the  same  contaminant. 

n.  Direct  Final  Rulemaking 

FDA  has  determined  that  the  subjects 
of  this  rulemaking  are  suitable  for  a 
direct  final  rule.  "The  actions  taken 
should  be  noncontroversial  and  the 
agency  does  not  anticipate  receiving  any 
significant  adverse  comment. 

FDA  is  adopting  EPA's  MCL's  for 
bromate,  chlorite,  HAAS,  and  TTHM 
and  EPA's  MRDL's  for  chloramine, 
chlorine,  and  chlorine  dioxide  as 
allowable  levels  for  these  contaminants 
in  the  quality  standard  regulation  for 
botUed  water.  FDA  also  is  adopting,  for 
these  contaminants  in  bottled  water,  the 
analjrtical  methods  that  EPA  approved 
for  monitoring  these  contaminants  in 
public  drinking  water.  Finally,  FDA  is 
adding  an  exemption  to  source  water 
testing,  under  the  newly  added 
§  129.35(a)(4)(iii),  for  the  three  residual 
disinfectants  and  four  types  of  DBF's. 
Bottled  water  manufacturers  are 
required  to  monitor  for  contaminants  at 
least  once  each  year  in  their  source 
water  unless  the  bottiers  meet  the 
criteria  for  source  water  monitoring 
exemptions  imder  the  CGMP 
regulations.  Under  the  newly  added 
§  129.35(a)(4)(iii),  FDA  will  not  require 
bottled  water  manufacturers  to  test 
under  §  129.35(a)(3)(i)  their  source 
water  for  the  residual  disinfectants  and 
DBF's  listed  in  §  165.110(b)(4)(iii)(H),  if 
their  source  water  is  not  from  a  public 
water  system  and  has  not  been  treated 
with  a  chlorine-based  disinfectant  or 
ozone.  However,  botUed  water 
manufacturers  whose  nonpublic  source 
drinking  water  has  been  treated  with  a 
chlorine-based  disinfectant  or  ozone 
must  test,  consistent  with 
129.35(a)(3)(i),  their  source  water  for  the 
residual  disinfectants  and  the  DBF's 
listed  in  §  165.1 10(b)(4){iii)(H)  that  arfi 
likely  to  result  fitim  such  treatment. 
Undw  §  129.35(a)(3)(i),  bottled  water 
manufacturers  who  use  a  public  water 
system  are  required  to  test  their  source 
water  for  these  residual  disinfectants 
and  DBF's  at  a  minimum  frequency  of 


once  each  year,  unless  they  meet  the 
requirements  in  §  129.35(a)(4)(i). 

As  a  consequence  of  FDA's  amending 
the  quality  standard  for  these  residual 
disinfectants  and  DBP's  in  part  165  (21 
CFR  part  165).  bottied  water 
manufacturers  are  required  to  monitor 
their  finished  water  bottied  products  for 
these  disinfectants  and  DBP's  at  least 
once  each  year  imder  the  CGMP 
regulations  for  bottied  watw  in  part  129 
(21  CFR  part  129). 

If  FDA  does  not  receive  significant 
adverse  comment  on  or  before  June  11, 
2001,  the  agency  will  publish  a  notice 
in  the  Federal  Register  no  later  than 
July  5,  2001,  confirming  the  effective 
date  of  the  direct  final  rule.  The  agency 
intends  to  make  the  direct  final  rule 
effective  January  1,  2002. 

A  significant  adverse  comment  is  one 
that  explains  why  the  rule  would  be 
inappropriate.  Including  challenges  to 
the  rule's  underlying  premise  or 
approach,  or  why  it  would  be  ineffective 
or  unacceptable  without  a  change.  In 
determining  whether  a  significant 
adverse  comment  is  sufficient  to 
terminate  a  direct  final  rulemaking,  FDA 
will  consider  whether  the  comment 
raises  an  issue  serious  enough  to 
warrant  a  substantive  response  in  a 
notice-and-comment  process.  Comments 
that  are  frivolous,  insubstantial,  or 
outside  the  scope  of  the  rule  will  not  be 
considered  adverse  under  this 
procedure.  A  comment  recommending  a 
change  to  the  rule  that  is  in  addition  to 
the  rule  will  not  be  considered  a 
significant  adverse  comment,  luiless  the 
comment  states  why  this  rule  would  be 
ineffective  without  the  additional 
change.  In  addition,  if  a  significant 
adverse  comment  applies  to  part  of  the 
rule  and  that  part  can  be  severed  from 
the  remainder  of  the  rule,  FDA  may 
adopt  as  final  those  parts  of  the  rule  that 
are  not  the  subject  of  a  significant 
adverse  comment.  If  timely  significant 
adverse  comments  are  received,  the 
agency  will  publish  a  notice  of 
significant  adverse  comment  in  the 
Federal  Register  withdrawing  this 
direct  final  rule  no  later  than  July  5. 
2001. 

The  companion  proposed  rule,  which 
is  in  essence  identical  to  the  direct  final 
rule,  provides  a  procedvu^  framework 
within  which  the  rule  may  be  finalized 
in  the  event  the  direct  final  rule  is 
withdrawn  because  of  significant 
adverse  comment.  The  comment  period 
for  the  direct  final  rule  runs 
concurrenUy  with  that  of  the  companion 
proposed  rule.  Any  comments  received 
under  the  companion  proposed  rule  will 
be  treated  as  comments  on  the  direct 
final  rule.  Likewise,  significant  adverse 
comments  submitted  to  the  direct  final 


rule  will  be  considered  as  comments  to 
the  companion  proposed  rule  and  the 
agency  will  consider  the  comments  in 
developing  a  final  rule.  FDA  will  not 
provide  additional  opportimity  for 
comment  on  the  companion  proposed 
,  rule.  A  full  description  of  FDA's  policy 
on  direct  final  rule  procedures  may  be 
found  in  a  guidance  document 
published  in  the  Federal  Register  of 
November  21, 1997  (62  FR  62466). 

m.  EPA  standards 

The  SDWA,  as  amended  in  1996. 
requires  EPA  to  publish  an  NPDWR  that 
specifies  either  an  MCL  or  a  treatment 
technique  requirement  for  contaminants 
that  may  "have  an  adverse  effect  on  the 
health  of  persons,"  are  "known  to  occur 
or  [have]  a  substantial  likelihood  [of 
occurring]  in  public  water  systems  with 
a  frequency  and  at  levels  of  public 
health  concern,"  and  for  which 
"regulation  *  *  *  presents  a 
meaningful  opportunity  for  health  risk 
reduction  for  persons  served  by  public 
water  systems  "  (SDWA  Section 
1412(b)(1)(A)).  The  SDWA  (Section 
300g-l(a)(3))  also  requires  that  EPA 
promulgate  MCLG's  at  the  time  that  it 
promulgates  NPDWR's.  MCLG's  are 
nonenforceable  health  goals  that  are 
based  solely  on  considerations  of 
protecting  the  public  from  the  adverse 
health  effects  of  contaminants,  and  not 
on  other  considerations,  such  as 
potential  costs  of  regulating 
contaminants  and  potential  technical 
difficulties  of  achieving  the  health  goals 
(59  FR  38668  at  38671).  EPA  sets  MCL's, 
the  enforceable  contaminant  levels,  as 
close  as  feasible  to  the  nonenforceable 
MCLG's. 

In  its  proposed  rule  on  disinfectants 
and  DBP's  (59  FR  38668),  EPA  also 
introduced  the  concept  of  MRDL's  and 
MRDLG's.  MRDL's  and  MRDLG's  are 
comparable  to  MCL's  and  MCLG's,  in 
that  they  set  contaminant  levels  and 
health  goals.  EPA  used  the  terms  MRDL 
and  MRDLG  for  disinfectants,  rather 
than  using  the  terms  MCL  and  MCLG, 
to  reflect  the  fact  that  disinfectants  have 
beneficial  properties  and  are 
intentionally  added  to  drinking  water  to 
kill  disease-causing  organisms  (63  FR 
69390  at  69398;  59  FR  38668  at  38672. 
38679). 

In  the  Stage  I  DBPR  (63  FR  69390  at 
69396),  EPA  established  an  MCL  of 
0.060  milligram  per  liter  (mg/L)  for  the 
total  of  the  five  haloacetic  acids  that 
make  up  HAA5  (i.e.,  mono-,  di-,  and 
trichloroacetic  acid,  and  mono-  and 
dibromoacetic  acid).  EPA  also  reduced 
the  existing  MCL  for  TTHM  from  0.10 
mg/L  to  0.080  mg/L  (63  FR  69390  at 
69396).  EPA  also  established  MCL's  for 
two  inorganic  DBP's:  0.010  mg/L  for 
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bromate  and  1.0  mg/L  for  chlorite  (63 
FR  69390  at  69396).  Finally.  EPA 
established  KfRDL's  for  three 
disinfectants:  4.0  mg/L  (as  CI  2)  for 
chlorine.  4.0  mg/L  (as  CI2)  for 
chloramine,  and  0.8  mg/L  (as  CIO2)  for 
chlorine  dioxide  (63  FR  69390  at 
69396). 

IV.  FDA  Standards 

A.  The  Agency's  Approach  to  the 
Bottled  Water  Quality  Standards 
Established  Under  Section  410  of  the 
Act. 

Under  section  401  of  the  act  (21 
U.S.C.  341),  the  agency  may  issue  a 
regulation  establishing  a  standard  of 
quality  for  a  food  under  its  common  or 
usual  name,  when  in  the  judgment  of 
the  Secretary  of  Health  and  Human 
Swvices  su(^  action  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers.  On  November  26, 1973 
(38  FR  32558),  FDA  established  a 
quahty  standard  for  botUed  water  that  is 
set  forth  in  §  165.110  (21  CFR  165.110). 

I^oducers  of  botded  water  are 
responsible  for  assuring,  through 
appropriate  manu&cturing  techniques 
and  sufficient  quality  control 
procedures,  that  all  bottled  water 
products  introduced  or  delivered  for 
introduction  into  interstate  commerce 
comply  with  the  quaUty  standard 
(§  165.110(b)).  Bottled  water  that  is  of  a 
quahty  that  is  below  the  prescribed 
standard  is  required  by  §  165.110(c)  to 
be  labeled  with  a  statement  of 
substandard  quality.  Moreover,  any 
bottled  watw  containing  a  substance  at 
a  level  that  causes  the  food  to  be 
adulterated  under  section  402(a)(1)  of 
the  act  (21  U.S.C.  342(a)(1))  is  subject  to 
regulatory  action,  even  if  the  bottled 
water  beus  a  label  statement  of 
substandard  quality. 

FDA  has  traditionally  fulfilled  its 
obhgation  under  section  410  of  the  act 
to  respond  to  EPA's  issuance  of 
NPDWR's  by  amending  the  quality 
standard  regulations  for  bottled  water 
introduced  or  delivered  for  introduction 
into  interstate  commerce  to  maintain 
compatibility  with  EPA's  drinking  water 
regulations.  In  general.  FDA  believes 
that,  with  few  exceptions.  EPA 
standards  for  contaminants  in  drinking 
water  are  appropriate  as  allowable 
levels  for  contaminants  in  the  quahty 
standard  for  bottled  water  when  botded 
water  may  be  expected  to  ccmtain  the 
same  contaminants. 

FDA  generally  has  not  duplicated  the 
efforts  of  EPA  in  judging  the  adequacy 
of  MCL's  or  treatment  techniques  in 
NPDWR's  for  contaminants  when 
determining  their  apphcability  to 
bottled  water  in  order  to  protect  the 


public  health.  FDA  beUeves  that,  in 
general,  it  would  be  redimdant  for  FDA 
to  reevaluate  the  drinking  water 
standards  prescribed  by  EPA.  Further, 
because  bottled  water  is  increasingly 
used  in  some  households  as  a 
replacement  for  tap  water,  consumption 
patterns  considered  by  EPA  for  tap 
water  can  be  used  as  an  estimate  for  the 
maxi"'"""  expected  consumption  of 
botded  water  by  some  individuals. 
Therefore,  FDA's  view  is  that  generally 
in  cases  where  bottled  water  is  subject 
to  the  same  contaminants  as  tap  water. 
FDA  should  estabUsh  standard  of 
quality  levels  in  botded  water  at  the 
same  levels  that  EPA  establishes  as 
MCL's  for  such  contaminants  in  tap 
water. 

In  its  proposed  rule  on  disinfectants 
and  DBF's  (59  FR  38668),  EPA 
introduced  the  term  MRDL.  As  - 
explained  in  section  in  of  this 
docimient,  EPA  used  this  term  when  it 
first  proposed  enforceable  disinfectant 
levels  (MRDL's)  to  reflect  the  fact  that 
disinfectants  have  beneficial  properties. 
However,  disinfectants  may  have 
adverse  health  effects  (59  FR  38668  at 
38679  to  38694),  and  they  may  be 
expected  to  be  in  some  source  waters 
used  for  botded  water.  Therefore,  FDA 
is  establishing  a  standard  of  quality  for 
these  disinfertants  for  botded  watw  in 
response  to  EPA's  issuance  of  NPDWR's 
for  these  disinfectants  in  drinking  wator. 

B.  Quality  Standard  for  Disinfectants 
and  DBF's 

The  quahty  standard  for  botded 
water,  as  set  forth  in 
§  165.110(b)(4)(i)(A),  prescribes  that 
botded  water  shall  not  contain  TTHM  in 
excess  of  0.10  mg/L.  It  does  not, 
however,  prescribe  allowable  levels  for 
bromate,  chlorite,  HAAS,  chloramine, 
chlorine,  or  ddorine  dioxide  in  botded 
water. 

FDA  has  evaluated  the  MRDL's  for 
chloramine,  chlorine,  and  chlorine 
dioxide,  and  the  MCL's  for  bromate, 
chlorite,  HAA5,  and  TTHM  diat  EPA 
has  established  for  drinking  water. 
Furtho-,  FDA  has  concluded  that  EPA's 
MRDL's  and  MCL's  for  these 
contaminants,  as  standard  of  quality 
levels  for  botded  water,  are  adequate  for 
the  protection  of  the  pubhc  health. 
Certain  waters  used  for  botded  drinking 
water  may  be  expected  to  contain  these 
contaminants:  thus,  adopting  allowable 
levels  for  these  contaminants  will 
ensure  that  the  quahty  of  botded  water 
is  comparable  to  the  quahty  of  public 
drinking  water  that  meets  EPA 
standards. 

Therefore,  FDA  is  establishing  in  a 
new  paragraph  (b)(4)(iii)(H)  in 
§  165.110.  allowable  leveb  for  the 


following  disinfectants  and  DBF's: 
chloramine  at  4.0  mg/L  (as  CI2),  chlorine 
at  4.0  mg/L  (as  CI2),  chlorine  dioxide  at 
0.8  mg/L  (as  CIO2).  and  bromate  at  0.010 
mg/L,  chlorite  at  1.0  mg/L,  HAAS  at 
0.060  mg/L,  and  TTHM  at  0.080  mg/L. 
FDA  is  removing  the  existing  entry  for 
TTHM  in  $  165.110(b)(4)(i)(A). 

C.  Analytical  Methods 

In  the  Stage  1  DBPR  that  estabUshed 
MCL's  for  bromate,  chlorite.  HAAS,  and 
TTHM  and  MRDL's  for  chlorine, 
chloramine,  and  chlorine  dioxide.  EPA 
stipiUated  that  analyses  for  determining 
compliance  with  the  MCL's  and  MRDL's 
shall  be  performed  by  approved 
analytical  methods  (63  FR  69390  at 
69466).  EPA  has  approved  one  method 
for  bromate  monitoring,  two  methods 
for  monthly  chlorite  monitoring,  three 
methods  for  HAAS  monitoring,  three 
methods  for  TTHM  monitoring,  six 
methods  for  chloramine  monitoring, 
seven  methods  for  chlorine  monitoring, 
and  two  methods  for  chlorine  dioxide 
monitoring.  Therefore,  in  a  new 
paragraph  (b)(4)(iii)a)  in  §  165.110,  FDA 
is  incorporating  by  reference  the  24 
analytical  methods  cited  by  the  EPA  (63 
FR  69390  at  69417)  for  determining  the 
levels  of  these  contaminants  in  bottled 
water. 

D.  Monitoring  Provisions  ofCGMP 
Regulations  for  Bottled  Water 

FDA  has  estabhshed  CGMP 
regulations  for  botded  water  in  part  129. 
Under  §  129.3S(a)(3)(i),  soxirce  water 
must  be  analyzed  by  the  plant  as  often 
as  necessary,  but  at  least  annually  for 
chemical  contaminants.  Further,  to 
ensure  that  a  plant's  production 
compUes  with  applicable  standards, 
§  129.80(g)(2)  requires  analysis  by  the 
plant,  at  least  aimually,  of  a 
representative  sample  fitim  a  batch  or 
segment  of  a  continuous  production  run 
for  each  type  of  botded  drinking  water 
produced  during  a  day's  production. 
The  CGMP  regulation  m  §  129.80(a)  also 
requires  sampling  and  analysis,  as  often 
as  necessary,  of  product  water  taken 
after  processing  but  before  botding,  to 
assure  uniformity  and  effectiveness  of 
the  processes  performed  by  the  plant. 

Disinfectants  and  DBF's  are  special 
types  of  contaminants  in  that  they  result 
from  the  deliberate  addition  of 
disinfectants  to  water  to  control 
microbial  contamination.  Because 
pubUc  water  systems  add  disinfectants 
to  water,  FDA  expects  that  source  water 
from  pubUc  water  systems  will  contain 
disinfectants  and  DBF's.  Therefore,  FDA 
is  requiring  botders  who  obtain  their 
source  water  from  pubhc  water  systems 
to  test  that  water,  as  specified  in 
§  129.35(a)(3)(i),  for  the  disinfectants 


chloramine,  chlorine,  and  chlorine 
dioxide,  and  the  DBF's  bromate. 
chlorite,  HAAS,  and  TTHM,  unless  they 
meet  the  requirements  contained  in 
§  129.35(a)(4)(i).  In  some  cases,  botders 
disinfect  source  water  that  is  not  from 
public  water  systems  (e.g.,  prior  to  bulk 
transportation  of  that  source  water  to 
the  bottling  plant).  Such  source  water 
would  contain  residual  disinfectants 
and  also  may  contain  DBF's.  Therefore, 
FDA  is  adding  a  new  paragraph 
(a)(4Xiii)  in  §  129.35,  stating  that  firms 
that  do  not  use  a  pubUc  water  system  as 
the  source  of  their  water  and  whose 
source  water  has  not  been  treated  with 
a  chlorine-based  disinfectant  or  ozone 
do  not  have  to  test  their  source  water  for 
the  residual  disinfectants  and  DBF's 
hsted  m  §  165.110(b}(4)(ui)(H).  Firms 
that  do  not  use  a  public  water  system  as 
the  source  of  their  water  but  whose 
source  water  has  been  treated  with  a 
chlorine-based  disinfectant  or  ozone 
must  test  their  source  water  for  the 
residual  disinfectants  and  the  DBF's 
Usted  in  §  16S.110(b)(4)(iii)(H}  that  are 
likely  to  result  from  such  treatment 
Treatment  of  water  with  ozone  is 
expected  to  produce  the  disinfection 
byproducts  (or  components  of  the 
disinfection  byproducts)  bromate. 
HAAS,  and  TTHM.  Treatment  of  water 
with  chlorine  or  chloramine  is  expected 
to  produce  the  disinfection  byproducts 
(or  components  of  the  disinfection 
byproducts)  HAAS  and  TTHM. 

However,  all  botders.  whether  or  not 
they  obtain  their  source  water  from 
pubUc  or  nonpubUc  drinking  water 
sources  and  whether  or  not  they  treat 
their  water  with  chlorine,  chloramine, 
chlorine  dioxide,  or  ozone,  are  required 
to  test  for  the  residual  disinfectants 
chloramine,  chlorine,  and  chlorine 
dioxide  and  the  DBF's  bromate,  chlorite, 
HAAS,  and  TTHM  in  their  finished 
botded  water  products  under 
§  129.80(g)(2)  in  the  CGMP  regulations 
for  bottled  water.  FDA  beheves  that  the 
potential  for  the  presence  of 
disinfectants  and  DBF's  in  the  finished 
botded  water  product  exists.  For 
example,  some  manufacturers  may  treat 
their  watw  with  a  disinfectant  during 
processing.  Further,  contamination  of 
the  botded  water  product  with 
disinfectants  may  occur  during  the 
manufacturing  process,  for  example,  if 
poor  manufacturing  practices  are 
followed,  such  as  inadequate  rinsing  of 
equipment  that  has  undergone 
sanitizing  operations.  Section  129.80(d) 
in  the  CGMP  regulations  for  botded 
water  allows  for  the  use  of  disinfectants 
(ozone  and  chlorine-based  disinfectants) 
for  sanitizing  operations. 

Botded  water  must  comply  with  the 
sampling  and  testing  requirements  for 


disinfectants  and  DBF's  under 
§  129.80(g)(2).  In  addition,  bottled  water 
must  comply  with  the  allowable  levels 
for  the  disuoifectants  and  DBF's  in  the 
quality  standard  for  botded  water 
(§  165.110  (b))  imless  the  label  bears  a 
statement  of  substandard  quahty  under 
§  16S.110(c).  As  stated  hi  §  16S.110(d), 
botded  water  is  deemed  to  be 
adulterated  if  it  contains  a  substance  at 
a  level  considered  injurious  to  health 
under  section  402(a)(1)  of  the  act. 

V.  Environmmtal  Impact 

The  agency  has  determined  imder  21 
CFR  2S.32(a)  and  25.30(j)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumiUatively  have  a 
significant  effect  on  the  human 
environment.  Therefore,  neither  an     > 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

VL  EconoDuc  Impact 

A.  Regulatory  Impact  Analysis 

FDA  has  examined  the  economic 
imphcations  of  this  direct  final  rule  as 
required  by  Executive  Order  12866. 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  pubhc  health, 
pubhc  safety,  and  other  advantages; 
distributive  impacts;  and  equity). 
Executive  Order  12666  classifies  a  rule 
as  significant  if  it  meets  any  one  of  a 
number  of  specified  conditions, 
including:  Having  an  annual  effect  on 
the  economy  of  $100  miUion,  adversely 
afiiecting  a  sector  of  the  economy  in  a 
material  way,  adversely  affecting 
competition,  or  adversely  affecting  jobs. 
A  regulation  is  also  considered  a 
significant  regiUatory  action  if  it  raises 
novel  legal  or  pohcy  issues.  FDA  has 
determined  that  this  direct  final  rule  is 
not  a  significant  regulatory  action  as 
defined  by  Executive  Order  12866. 

1.  The  Need  for  Regulation 

In  the  Federal  Register  of  December 
16. 1998  (63  FR  69390).  EPA  pubhshed 
a  final  rule  issuing  NPDWR's  consisting 
of  MRDL's  for  the  disinfectants  chlorine, 
chloramine,  and  chlorine  dioxide;  and 
MCL's  for  die  DBF's  bromate,  chlorite, 
HAAS,  and  TTHM.  Under  section  410  of 
the  act,  when  EPA  issues  a  regulation 
estabhshing  an  MCL  for  a  contaminant 
in  pubhc  drinking  water,  FDA  is 
required  to  issue  a  standard  of  quality 
regulation  for  that  contaminant  in 
botded  water  or  make  a  finding  that 
such  a  regidation  is  not  necessary  to 


protect  the  pubhc  health.  FDA's 
standard  of  quahty  regulations  must 
also  include  appropriate  monitoring 
requirements.  If  FDA  does  not  issue  a 
standard  of  quahty  regulation  by  180 
days  before  the  effective  date  of  EPA's 
NPDWR's,  the  NPDWR's  become 
apphcable  to  botded  water. 

m  the  following  analysis,  FDA  finds 
that  issuing  standard  of  quahty 
regulations  and  monitoring 
requirements  for  these  residual 
disinfectants  and  DBF's  under  FDA 
botded  water  OC^fP  regulations  has  the 
highest  net  benefits.  FDA's  testing 
requirements  are  less  cosdy  than  the 
testing  requirements  under  our 
assumptions  of  how  EPA  NPDWR's 
would  apply  to  botded  water,  with  the 
same  health  benefits,  and  the  health 
benefits  of  testing  for  these 
contaminants  outweigh  the  cost. 

2.  Cost  of  the  Regulation 

If  FDA  does  not  establish  a  regulation 
for  quahty  standards  for  these  residual 
disinfectants  and  DBF's,  botded  watw 
producers  would  be  subject  to  NPDWR 
testing  and  monitoring  requirements  for 
these  contaminants,  llierefore,  we 
consider  this  possibility  the  baseline  for 
the  purposes  of  this  analysis.  Also,  we 
assume  that  the  regulatory  options  we 
consider  will  have  no  organoleptic 
effect  on  the  final  botded  water  product, 
and  thus  no  impact  on  sales  due  to 
product  quality,  so  the  cost  of  the 
regulation  wiU  be  limited  to  the  direct 
cost  of  testing,  record  keeping,  and 
possible  disinfection  technology 
investment. 

Botded  water  producers  market  their 
products  based  on  meeting  government 
safety  testing  requirements.  However, 
any  change  in  sales  resulting  from 
successful  marketing  either  transfers 
revenue  frxim  one  producer  to  another 
with  no  net  loss  to  society,  or  causes 
increased  sales  of  botded  water,  which 
would  mitigate  the  cost  of  this 
regulatory  effort. 

FDA  considers  three  options  for  this 
analysis: 

(1)  FDA  does  not  establish  residual 
disinfectant  and  DBF  quality  standard 
regulations  or  make  a  finding  that  they 
are  not  necessary  to  protect  the  public 
health  because  these  contaminants  are 
not  used  in  water  used  for  botded 
drinking  water.  Botded  water  producers 
would  be  subject  to  the  requirements  set 
forth  in  the  NPDWR's  for  these 
contaminants. 

(2)  FDA  establishes  residual 
disinfectant  and  DBP  quahty  standard 
regulations.  For  these  contaminants, 
botded  water  producers  would  be 
subject  to  allowable  levels  in  21  CFR 
§  165.110  and  CGMP  monitoring 
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requiraments  in  part  129,  as  modified  in 
this  diract  final  rule. 

(3)  Bottled  water  producers  are  not 
subject  to  either  FDA  quaUty  standard 
regulations  or  EPA  NPDWR's  for  these 
residual  disinfectants  and  DBF's. 

Rflgarding  option  3,  because  it  is  not 
the  case  that  these  contaminants  are 
contained  in  water  used  in  public 
inking  water  systems,  but  not  in  water 
used  for  bottled  water,  section  410(b)(1) 
of  the  Fedoal  Food.  Drug,  and  Cosmetic 
Act  does  not  permit  this  option.  The  act 
specifies  two  ahnnatives:  "promulgate 
a  standwd  of  quality  regulation  under 
this  subsection,"  or  find  that  "such  a 
regulation  is  not  necessary  to  protect  the 
public  health  because  the  contaminant 
is  contained  in  water  in  public  water 
systems*  *  •  but  not  in  watM  used  for 
bottled  drinking  wat«." 

However,  the  Office  of  Management 
and  Budget  (0MB)  cost-benefit  analysis 
guidelines  recommend  discussing 
statutory  requirements  that  affect  the 
selectioh  of  regulatory  approaches. 
These  guidelines  also  recommoid 
analyzing  the  opportunity  cost  of  legal 
constraints  that  may  prevent  the 
selection  of  the  regulatory  action  that 
best  satisfies  the  philosophy  and 
principles  of  Executive  Order  12866. 
Our  analysis  finds  that  option  3  does 
not  have  the  highest  net  benefits, 
therefme,  even  if  option  3  were 
pennissible,  the  statute  does  not 
preclude  the  option  with  the  highest  net 
benefits. 

a.  Testing  cotts.  Option  3  is  the  least 
cost  option.  If  producers  are  not  subject 
to  any  disinfectant  residual  and  DBF 
regulations,  bottled  water  firms  incur  no 
additional  costs.  Firms  already  test  for 
TTHM  under  the  CX^4F  regulations,  so 
the  new  lower  bound  of  the  TTHM  test 
should  cause  only  a  small  increase  in 
cost  per  plant  Howevw,  the  TTHM 
frequency  differences  still  affect  the 
choice  between  options  1  and  2,  so  we 
include  TTHM  testing  in  the  analysis. 

We  assume  the  following  testing 
frequency  and  requirements  under 
option  1.  This  option  considers  the  cost 
if  bottled  water  fecilities  were  subject  to 
EFA  NFDWR's  by  interpreting  how  such 
requirements  may  apply  to  bottled  water 
fecilities.  EFA  bases  testing  frequencies 
for  pubUc  water  systems  on  the  size  of 
the  population  served  by  the  treatment 
plant.  Since  bottled  water  plants  do  not 
fall  into  the  size  and  type  categmies 
established  in  the  1998  Stage  1  DBPR 
regulations,  for  the  purposes  of  this 
aiulysis,  we  ii^tgiimn  that  all  bottled 


water  fecilities  would  be  regulated  as  if 
they  were  a  small  gro\md  water 
treatment  system.  This  is  the  smallest 
category  identified  in  the  1998  Stage  1 

DBFR  tmalysis. 
EFA  regulations  also  provide  two 

testing  process  exemptions.  If  a  public 
water  system  does  not  use  ozone  for 
oxidation  or  disinfection,  then  EFA  does 
not  require  a  bromate  test;  and  if  a 
public  water  system  does  not  use 
chlorine  dioxide  for  oxidation  or 
disinfection,  then  EFA  requires  neither 
a  chlorine  dioxide  nor  a  chlorite  test. 
All  plants  have  to  test  for  HAAS,  TTHM, 
chlorine,  and  chloramine  regardless  of 
disinfection  method.  For  this  analysis, 
the  bottled  water  industry  would  be 
subject  to  the  following  monitoring: 
k  TTHM  and  HAAS:  One  test  per 
plant  per  year,  decreasing  to  one  test  per 
3  years  in  the  event  of  1  or  2  years  of 
very  low  leveb  of  both  TTHM  and 
HAAS. 

ii.  Chlorite:  A  three-sample  set  per 
month  only  for  plants  using  chlorine 
dioxide  as  a  disinfectant.  Reduced  to  a 
three-sample  set  per  qiuuter  if  low 
levels  of  c^orites  found  in  routine 
monitoring  in  a  1-year  period. 

iii.  Bromate:  One  test  per  month  only 
for  plants  using  ozone  for  oxidation  or 
disinfection.  Reduced  to  one  test  p« 
quarter  if  average  water  bromide  is  low, 
based  on  1-year  average  of  monthly 
samples. 

iv.  Chlorine  and  Chloramine:  One  test 
per  plant  per  month.  Monitoring  may 
not  be  reduced. 

V.  Chlorine  Dioxide:  One  test  per  day, 
at  the  distribution  system  entrance,  only 
for  plants  using  dilorine  dioxide  as  a 
disinfectant.  Monitoring  may  not  be 
reduced. 

Because  few  bottled  water  facilities 
use  chlorine  dioxide  for  disinfection,  we 
assume  that  they  all  will  qualify  for  the 
chlorite  testing  exemption.  For  the 
HAAS  and  TTHM  frequency 
requirements,  we  asstune  that  one-third 
of  the  plants  will  qualify  for  the 
frequency  reductions  alter  1  year,  one- 
third  will  qualify  for  the  reductions  after 
2  years,  and  one-third  will  continue  to 
have  to  test  once  yearly.  Finally,  we 
assume  that  no  bottied  water  fedlity 
will  qualify  for  the  bromate  testing 
exemption,  but  that  half  of  the  plants 
will  qualify  for  lower  frequency  testing 
under  option  1.  ^^ 

For  option  2,  under  21  CFR 
$  129.35(a)(3).  bottled  water  producers 
are  required  to  test  their  source  water 
for  contaminants  at  least  once  per  year 


unless  exempted  from  such  testing 
under  §  129.3S(a)(4).  For  example, 
bottied  water  fecilities  that  use  a  public 
water  soiuce  already  subject  to  EFA 
regulations  may  suliwtitute  public  water 
system  testing  results  for  source  water 
testing.  We  assiune  that  no  facilities  that 
use  a  public  water  source  will  need  to 
test  their  source  water  for  residual 
disinfectants  and  DBF's.  Bottied  water 
manufactiirers  that  do  not  use  a  public 
water  system  as  the  source  of  their  water 
and  whose  source  water  has  not  been 
treated  with  a  chlorine-based 
disinfectant  or  ozone  do  not  have  to  test 
their  source  water  for  these  disinfectants 
and  the  DBF's  likely  to  result  from  such 
treatment.  Manufecturers  that  do  not 
uae  a  public  water  system  as  the  source 
of  their  water  but  whose  source  water 
has  been  treated  with  a  chlorine-based 
disinfectant  or  ozone  must  test  their 
source  water  for  the  residual 
disinfectants  and  the  DBF's  likely  to 
result  frtjm  such  treatment.  For 
example,  some  source  water  may  be 
disinfected  if  it  is  transported  across 
large  distances  prior  to  entering  the 
bottied  water  plant.  We  assume  in  this 
analysis  (explained  below)  that  75 
percent  of  bottied  water  producers  use 
nonpublic  sources.  Of  these,  we  assume 
that  one-third  of  bottied  water 
producers  using  nonpublic  watm  will 
need  to  test  their  source  water.  All 
bottied  water  producers  are  required  to 
test  their  final  bottied  water  product  for 
contaminants  at  least  once  per  year 
under  §129.B0(g)(2). 

Table  1  of  this  document  contains  the 
required  annual  testing  frequencies  for 
source  and  final  product  water  for  the 
four  types  of  DBF's  and  three 
disinfectants  under  options  1  and  2.  For 
this  table,  we  split  option  2  into  2a  and 
2b,  referring  to  whether  or  not  the 
fedlity  uses  a  public  water  source.  This 
table  is  for  "year  1"  testing:  under  our 
assumptions  no  firm  has  yet  qualified 
for  less  frequent  testing  requirements 
under  option  1.  We  asstune  that 
facilities  will  perform  separate  tests  for 
free  chlorine  and  combined  chlorine 
(which  detects  chloramine)  and  that  all 
fecilities  use  ozone  for  oxidation  or 
disinfection.  Under  option  2a,  all 
fecilities  must  perform  at  least  one  final 
product  test  annually,  and  2S  percent 
(one-third  of  the  7S  percent  of  the 
fecilities  using  a  nonpublic  water 
source)  of  facilities  must  perform  an 
annual  80\uce  water  test,  for  an  average 
of  1.2S  tests  per  fedlity. 


Table  1.— Annual  Average  Plant  Testing  Frequency^ 

Test 

option  1  NPDWR'S 
Apply 

Option  2a 
CGMP  Regulations 

(Nonpu^Source 
Water) 

Option  2b 
CGMP  Renilations 

(Pubic  Source 
Water) 

Bromal 

ChloriU 

TTHM 

HAAS 

CtK)rirM 

Chloral 

Chlorin 

e 

) 

12 
0 

1 
1 

12 

12 

0 

1.2S 
1.25 
1.25 
1.25 
1.25 
1.25 
1.25 

i 

nine 

e  Dioxide  

• • •• 

■ 

The  cost  estimates  in  table  2  of  this 
document  include  labor,  and  are  the 
same  testing  costs  EFA  used  for  the 
1998  Stage  1  DBFR  impact  analysis  (Ref. 
1).  FDA  also  collected  other  testing  cost 
estimates  (Ref.  2);  the  EFA  testing  costs 


generally  are  in  the  high  end  of  the 
range  of  the  estimates  we  collected.  FDA 
considers  EFA's  cost  estimates  reliable 
for  this  analysis.  FDA  believes  it  likely 
that  a  bottied  water  plant  would  be  able 
to  test  for  these  substances  at  a  cost 

Table  2.— Estimated  Cost  per  Test 


dose  to  this  range.  However,  we  do  not 
define  "likely"  in  any  statistical  sense. 
We  examine  the  sensitivity  of  our  final 
results  to  sample  testing  cost  estimates. 


Test 

Cost  (Dollars) 

Bromate 

100 

Chlorite „ 

12S 

TTHM 

100 

HAA5^ ; 

200 

Cttlorine 

20 

Chloramine 

20 

Chlorine  Dioxide  .'. 

20 

Table  3  of  this  doctunent  presents 
aimual  testing  costs.  Both  option  2a  and 
2b  cost  estimates  are  considerably  lower 


than  option  1  (year  1)  estimates  for  a 
typical  bottied  water  plant,  due  to  the 


less  frequent  required  testing  for 
bromate,  chlorine,  and  chloramine. 


Table  3.— Annual  Plant  Testing  Costs  (Dollars) 


Teat 


Bromate  „.... 

Chlorite 

TTHM 

HAAS 

Chlorine 

Chloramirie 

Chlorine  Dioxide 

Total 


Option  1 
NPDWR's  Apply 


1.200 
0 
100 
200 
240 
240 
0 


1,960 


Option  2a 
CGMP  Regulations 


(Nonput)lic  Source 
Water) 


125 
156.25 
125 
250 

25 

25 

25 


731.25 


Option  2b 

CGMP  Regulations 

Apply 

(Public  Source 

Water) 


100 

125 

100 

200 

20 

20 

20 


585 


Table  4  of  this  document  applies 
these  totals  and  assumptions  to  the 
structure  of  the  bottied  water  industry. 
We  also  recombine  options  2a  and  2b  in 
table  4.  Approximately  1.S50  plants 
produce  bottied  water  (63  FR  25764, 
May  11, 1998).  According  to  another 
database  search  conducted  for  this 
analysis,  the  industry  contains  only  914 
plants  that  would  be  subject  to  these 
rules,  but  the  current  count  may  not 
indude  bottied  water  services  to 


business.  Because  of  this  uncertainty, 
we  estimate  totals  for  both  914  and 
1.550  plants.  This  affects  neither  the 
relative  ranking  of  options  nor  the 
sensitivity  analysis. 

About  25  percent  of  bottied  water 
produds  sold  are  produced  by  facilities 
that  use  public  source  water.  Based  on 
this,  FDA  assumes  that  25  percent  of 
bottied  water  plants  use  public  source 
water,  and  that  75  percent  use 
nonpublic  sources  (mostiy  ground 


water.)  For  ease  of  computation,  table  4 
of  this  document  also  assumes  an  equal 
distribution  of  the  once  per  3-year  cost 
across  later  years,  so  one-third  of  the 
TTHM  and  HAAS  cost  is  incurred  in 
any  one  year  for  plants  meeting  the  less 
frequent  testing  requirements  under 
option  1. 
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Table  4.— Total  Cost  to  Industry  (in  Dollars,  assuming  1,550  plants) 


Year 


Opion  2  (a  and  b) 
OpBonl  


2002 


1,076,766 
3.069,000 


2003 


1,076.766 
2.268.167 


2004 


1,076.766 
2.164.833 


2005 


1.076,766 
2,164.833 


Assuming  a  7  percent  discount  rate 
and  no  relative  testing  cost  increases, 
the  present  (year  2001)  value  costs  of 
the  testing  regimes  are  $18,787,984  (914 
plants)  to  $31,861,461  (1,550  plants) 
under  option  1  and  $9,070,634  (914 
plants)  to  $15,382,366  (1.550  plants) 
under  option  2. 

FDA  ran  a  rough  sensitivity  analysis 
to  determine  how  the  range  of  testiiog 
costs,  exemptions,  and  frequency 
assumptions  affected  the  relative  cost  of 
options  1  and  2.  This  is  a  break-even 
analysis,  which  identifies  how  much  the 
costs  or  assumptions  would  have  to 
chan«  in  order  to  alter  our  conclusions. 

(IjTesting  costs;  the  major 
components  of  the  higher  option  1  cost 
are  bromate,  chlorine,  and  chloramine 
testing  requirements.  Even  if  bromate 
testing  cost  dropped  to  lero.  option  1 
cost  would  still  be  higher  than  option  2. 
If  chorine  and  chloramine  testing  costs 
dropped  to  lero,  and  the  cost  of  testing 
•  water  san^>le  fat  bromate  dropped 
from  $100  to  $52  (or  if  only  52  percent 
of  bottled  water  plants  have  to  test  for 
bromate).  die  cost  of  options  1  and  2 
would  be  rou^y  the  same.  This  is  in 
the  range  of  the  lowest  bromate  testing 
cost  estimates  collected  by  FDA  (Ref.  2). 
TTHM  and  HAA5  testing  costs  do  not 
have  a  significant  impact  on  the  relative 
cost  of  the  options. 

(2)  Frequency  and  requirement 
exemptions:  even  if  all  botded  water 
plants  qualified  for  less  frequent 
bromate,  TTHM,  and  HAA5  testing, 
opticm  1  costs  would  still  be  higher  than 
option  2  costs. 

(3)  Discount  rate;  since  option  2  costs, 
under  the  original  assumptions,  were 
lower  for  every  year,  the  option  ranking 
is  not  affected  by  the  choice  of  the 
discount  rate. 

FDA  concludes  that  under  the  most 
likely  assumptions  and  in  a  wide  range 
around  those  assumptions,  testing  costs 
under  option  1  exceed  those  under 
option  2. 

b.  Recordkeeping  costs.  Botded  water 
producers  already  must  follow  FDA 
0(^4?  requirements  for  other 
contaminants,  so  option  two 
recordkeeping  requirements  may  be 
lower  in  cost  than  option  1.  Firms  have 
sufficient  experience  with 
recordkeeping,  so  we  believe  that  any 
cost  differences  are  minimal. 

c.  Residual  disinfectants  and  DBP 
control  costs.  The  1998  Stage  I DBPR 


impact  analysis  estimated  costs  for 
public  water  systems  to  come  into 
compliance  if  a  test  found  iinacceptable 
residual  disinfectant  or  DBP  levels. 
However,  botded  water  producers  differ 
frtim  public  water  suppliers  in  two 
ways.  First,  we  assume  one-fourth  of 
bottled  water  producers  use  soiuce. 
water  already  subject  to  EPA 
regulations.  For  the  purposes  of  this 
analysis,  we  assiune  they  will  not  have 
to  adopt  any  cosdy  technology  to  come 
into  compliance.  Second,  almost  all 
producers  who  do  not  use  public  water 
systems  for  their  source  water  use 
ground  water.  In  the  1998  Stage  I  DBPR 
analysis.  EPA  estimated  that  only  12 
percent  of  small  ground  water  facilities 
wiU  have  to  adopt  new  disinfection 
technology  in  order  to  avoid  excessive 
residual  disinfectants  or  DBF's.  FDA 
considers  this  a  high  estimate  of  the 
niunber  of  botded  water  plants  that  may 
need  to  adopt  new  technology,  because 
these  plants  do  not  use  as  many 
diffarent  types  of  disinfectants. 
Therafiore,  at  most  only  9  percent  (0.75 
X  0.12)  of  botded  water  plants  may  have 
to  adopt  new  technology.  FDA  cannot 
discriminate  between  the  EPA  and  FDA 
testing  regimes  under  options  1  and  2  in 
terms  of  the  degree  to  which  they  will 
require  new  disinfection  technology  in 
botded  water  plants.  Once  again,  no 
standards  will  guarantee  that  producers 
%vill  not  have  to  invest  in  new 
compliance  technology,  so  option  3 
would  have  the  lowest  cost 

3.  Benefits  of  the  Regulation 

In  this  case.  FDA  assumes  that  both 
option  1  and  option  2  adeqtiately 
protect  the  health  of  the  public.  FDA 
cannot  discriminate  between  options  1 
and  2  in  terms  of  their  ability  to 
guarantee  the  absence  of  residual 
disinfectants  and  DBF's  in  botded 
water.  Option  3  is  the  lowest  cost,  but 
in  the  1998  Stage  1  DBPR  analysis.  EPA 
concluded  that  testing  for  these 
substances  in  water  destined  for  human 
consumption  has  net  positive  benefits 
(63  FR  69390.  December  16. 1998). 
Water  used  by  botded  water  producers, 
from  both  pubUc  and  nonpublic 
sources,  may  need  some  manner  of 
disinfection,  so  we  believe  the  economic 
argiunent  from  the  Stage  1  DBPR 
analysis  appUes  equally  well  to  botded 
water.  We  do  not  estimate  the  number 


of  illnesses  avoided  under  these 
different  testing  options. 

4.  Net  Benefits 

Option  2  has  lower  testing  costs  and 
may  have  lower  record-keeping  costs 
than  option  1.  and  protects  the  health  of 
the  public  at  least  as  well  as  option  1. 
Option  2  also  has  higher  net  benefits 
than  option  3,  since  the  Stage  1  DBPR 
conclusion  that  testing  for  mese 
substances  has  net  positive  benefits 
apphes  equally  well  to  botded  water, 
llierefore.  option  2.  where  FDA  issues 
standard  of  quality  regulations  for  these 
residual  disinfectants  and  DBF's  imder 
part  165  and  where  the  monitoring 
requirements  in  part  129  apply,  has  the 
highest  net  benefits. 

B.  Small  Entity  Analysis 

Under  Section  603(a)  of  the 
Regulatory  Flexibility  Act  (RFA),  for  any 
proposed  rule  for  which  the  agency  is 
required  by  section  553  of  the 
Administrative  Procedure  Act  or  any 
other  law  to  publish  a  general  notice  of 
proposed  rulemaking,  the  agency  is 
required  to  analyze  regulatory  options 
that  would  minimize  any  significant 
impact  of  a  rule  on  small  entities.  The 
agency  has  published,  in  the  companion 
proposed  rule  published  elsewhere  in 
this  Federal  Register,  an  initial 
regidatory  flexibility  analysis.  Because 
the  companion  proposed  rule  is  a 
proposed  rule  for  which  a  general  notice 
of  proposed  rrdemaking  is  required,  and 
therefore,  is  subject  to  the  Regidatory 
Flexibility  Act,  the  agency  will  consider 
any  comments  it  receives  on  the  initial 
regulatory  flexibility  ^alysis  in  the 
companion  proposed  rule  when 
deciding  whether  to  withdraw  this 
direct  final  rule. 

FDA  has  examined  the  economic 
implications  of  this  direct  final  nde  as 
required  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612),  If  a  rule  has  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
Regulatory  FlexibUity  Act  requires 
agencies  to  analyze  regulatory  options 
that  woidd  lessen  the  economic  effect  of 
the  rule  on  small  entities.  FDA  finds 
that  this  rule  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  nile  would  have  an  impact  on 
small  entities,  but  that  impact  would 
not  be  large.  In  addition,  option  2  in  the 


impact  analysis  is  more  flexible  and  has 
a  smaller  testing  frequency  biu-den  than 
the  NPDWR  requirements  for  drinking 
water  under  option  1.  therefore  lowering 
the  impact  of  this  rule  on  small 
businesses  while  still  protecting  the 
public  health.  FDA  also  believes  that 
adopting  residual  disinfectant  and  DBP 
standards  yields  net  positive  benefits 
regardless  of  the  size  of  the  botded 
water  facility,  so  option  2  in  the  impact 
analysis  is  more  appropriate  than  option 
3  for  small  businesses. 

FDA  also  believes  that  the  flexibility 
allowed  in  source  testing  requirements 
imder  option  2  in  the  impact  analysis  is 
the  maximum  amount  of  flexibility 
possible  in  this  regulation.  FDA  is  not 
establishing  exemptions  for  final 
product  testing  since  there  is  a  need  to 
test  for  these  disinfectant  residuals  and 
DBF's:  botded  water  producers  use 
these  disinfectants,  residual 
disinfectants  and  DBF's  may  be  present 
in  both  public  and  nonpublic  source 
water,  and  disinfectants  may  be  used  for 
equipment  or  other  sanitation  in  any 
botded  water  plant  under  CGMP 
regulations. 

According  to  the  latest  database 
search  across  the  botded  water  industry 
mentioned  above,  approximately  72 
percent  of  firms  qualify  as  small  by 
Small  Business  Administration  (SBA) 
standards.  Assuming  the  same 
exemptions  and  frequency 
requirements,  the  yearly  average  cost 
per  plant  for  both  small  and  large 
entities  is  between  $585  (public  source) 
and  $731  (nonpublic  soiuce)  for  firms 
under  the  FDA  requirements  in  option 
2  in  the  impact  analysis,  and  between 
$1,397  (year  3)  and  $1,980  (year  1)  for 
the  NPDWR  requirements  in  option  1. 
We  assume  that  almost  all  smdl  entities 
in  the  botded  water  industry  are  single 
plant  firms.  Although  FDA  does 
consider  the  option  2  higher  cost  of 
$731  per  plant  per  year  a  significant 
impact  for  small  firms,  this  number 
represents  0.13  percent  of  the  $580,000 
annual  revenue  of  the  median  small 
botded  water  firm. 

C.  Unfunded  Mandate 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Pubhc  Law  104-4),  requiring 
cost-benefit  and  other  analyses,  in 
section  1531  (a)  defines  a  significant 
rule  as  "a  Federal  mandate  that  may 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments  in  die  aggregate, 
or  by  the  private  sector,  of  $100  milOUon 
(adjusted  annually  for  inflation)  in  any 
1  year."  FDA  has  determined  that  this 
proposed  rule  does  not  constitute  a 
significant  rule  under  the  Unfunded 
Mandates  Reform  Act. 


Vn.  Paperwoiic  Reduction  Act 

FDA  tentatively  concludes  that  this 
final  nde  contains  no  collections  of 
information.  Therefore,  clearance  by  the 
OMB  under  the  Paperwork  Reduction 
Act  of  1995  is  not  required. 

Vm.  Federalism 

FDA  has  analyzed  this  final  rule  in 
accordance  with  the  principles  set  forth 
in  Executive  Order  13132.  FDA  has 
determined  that  the  rule  does  not 
contain  policies  that  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibiUties  among  the  various 
leveb  of  government.  Accordingly,  the 
agency  has  concluded  that  the  rule  does 
not  contain  policies  that  have 
federalism  implications  as  defined  in 
the  order  and.  consequendy,  a 
federalism  siimmary  impact  statement  is 
not  required. 

DL  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
direct  final  rule  on  or  before  Jime  11. 
2001.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may'submit  one  copy.  Cktmments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
dociunent.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

X.  Eflbctive  Date 

The  agency  intends  to  make  the  direct 
final  rule  effective  January  1,  2002.  The 
agency  will  publish  a  confirmation 
notice  for  the  direct  final  rule  in  the 
Federal  Register  no  later  than  180  days 
before  the  effective  date.  The  agency  is 
providing  180  days  before  the  effective 
date  to  permit  affected  firms  adequate 
time  to  take  appropriate  steps  to  bring 
their  product  into  compliance  with  the 
standard  imposed  by  the  new  rule. 

XI.  References 

1.  U.S.  EPA,  Regulatory  Impact  Analysis  of 
Final  Disinfectant/Disinfection  By-Products 
Regulations,  Washington,  DC,  app.  E,  pp.  E-  - 
4  and  E-5,  EPA  815-B-98-002,  PB  99- 
111304, 1998. 

2.  Memorandum  from  Dominic  Mancini  to 
the  record,  March  13,  2001. 

List  of  Subjects 

21  CFR  Part  129 

Beverages,  Botded  water,  Food 
packaging.  Reporting  and  recordkeeping 
requirements. 


21  CFR  part  165 

Beverages,  Botded  water,  Food  grades 
and  standards,  Incorporation  by 
reference. 

Therefore,  tmder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissions 
of  Food  and  Drugs,  21  CFR  parts  129 
and  165  are  amended  as  follows: 

PART  129— PROCESSING  AND 
BOTTUNG  OF  BOTTLED  DRINKINQ 
WATER 

1.  The  authority  citation  for  21  CFR 
part  129  continues  to  read  as  follows: 

Authority:  21  U.S.C.  342,  348.  371.  374;  42 
U.S.C.  264. 

2.  Section  129.35  is  amended  by 
redesignating  paragraph  (a)(4)(iii)  as 
paragraph  (a)(4)(iv)  and  by  adding  new 
paragraph  (a)(4)(iii)  to  read  as  follows: 

f  129.35    Sanitary  fadlMes. 

***** 

(a)       *       *       * 
(4)        *        *        . 

(iii)  Firms  that  do  not  use  a  public 
water  system  as  the  source  of  dieir  water 
and  whose  soiuce  water  has  not  been 
treated  with  a  chlorine-based 
disinfectant  or  ozone  do  not  have  to  test 
their  source  water  for  the  residual 
disinfectants  and  DBF's  listed  in 
§  165.110(b)(4)(iil)(H)  of  diis  chapter. 
Firms  that  do  not  use  a  public  water 
system  as  the  source  of  their  water  but 
whose  soiuce  water  has  been  treated 
with  a  chlorine-based  disinfectant  or 
ozone  must  test  their  soiuce  water  for 
the  residual  disinfectants  and  the  DBF's 
listed  in  §  165.110(b)(4)(lii)(H)  that  are 
likely  to  result  from  such  treatment. 


PART  165— BEVERAGES 

1.  The  authority  citation  for  21  CFR 
part  165  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321.  341.  343,  343-1, 
348.  349.  371.  379e. 

2.  Section  165.110  is  amended  by 
revising  paragraph  (b)(l)(ii);  by  adding 
paragraphs  (b)(l)(iii),  (b)(4)(iii)(H),  and 
(b)(4)(iii)(I);  and  in  the  table  in 
paragraph  (b)(4)(i)(A)  by  removing  the 
entry  for  "Organics:  Total 
Trihalomethanes"  to  read  as  follows: 

f  165.1 10    Bottlad  water. 

***** 

(b)       *       *       • 

(1)       *       *       * 

(ii)  Total  trihalomethanes  (TTHM) 
means  the  sum  of  the  concentration  in 
milligrams  per  liter  of  the 
trihalomethane  compounds 
(trichloromethane. 
dibromochloromethane. 
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fatomodichloromethane,  and 
tribromomethane),  rounded  to  three 
significant  figures. 

Tiii)  Haloacetic  acids  (five)  (HAAS) 
means  the  sum  of  the  concentrations  in 
milligrams  per  liter  of  the  haloacetic 


acid  compounds  (monochloroacetic 
acid,  dichloroacetic  acid,  trichloroacetic 
acid,  monobromoacetic  acid,  and 
dibromoacetic  acid),  rounded  to  two 
significant  figures  after  addition. 
14)         *         •         • 


(iii)        •        *        • 

(H)  The  allowable  levels  for  residual 
disinfectants  and  disinfection 
byproducts  are  as  follows: 


Sut>8tance 


DiainlecBon  t>yproducte 


Chiorite  

Haloacetic  acids  (five)  (HAAS)  . 
Total  Tnhalomelhanes  (TTHM) 
Residual  disinfectants 

Chiwamine  

CMofine  ~ 

Chlorine  dtadde 


Concentration 

in  milligrams 

per  liter 


0.010 
1.0 
0.060 
0.080 

4.0  (as  CI2) 
4.0  (as  Cb) 
0.8  (as  CIO2) 


(I)  Analysis  to  detomine  compliance 
with  the  requirements  of  paragraph 
(b)(4)(iii)(H)  of  this  section  shall  be 
conducted  in  accordance  with  an 
applicable  method  listed  in  paragraphs 
(bK4)(iii|(I)(l)  through  (b)(4)(iu)(I)(7)  of 
this  section  and  described  in  "Method 
300.1,  Determination  of  Inorganic 
Anions  in  Drinking  Water  by  Ion 
Chromatography,"  Rev.  1.0,  U.S.  EPA, 
1997,  EPA/600/R-98/118;  "Methods  for 
the  Determination  of  Inorganic 
Substances  in  Environmental  Samples," 
U.S.  EPA.  August  1993,  EPA/600/R-93/ 
100;  "Methods  for  the  Determination  of 
Organic  Compounds  in  Drinking  Water- 
Supplemmt  II,"  U.S.  EPA,  August  1992. 
EPA/600/R-92/129;  "Methods  for  the 
Detennination  of  Organic  Compounds 
in  Drinking  Water-Supplement  m,"  U.S. 
EPA.  August  1995.  EPAy600/R-95/131: 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  19th  Ed.. 
American  Public  Health  Association, 
1995;  and  "Annual  Book  of  ASTM 
Standards,"  vol.  11.01.  American 
Society  for  Testing  and  Matoials,  1996, 
which  are  incwporated  by  reference  in 
accofdance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  of  the  following 
publications  are  available  from  the 
National  Technical  Information  Service 
(NTIS):  EPA/600/R-95/131  (NTIS 
number  PB95-261616).  EPA/600/R-92/ 
129  (NTIS  numbw  PB92-207703).  EPA/ 
600/R-93/100  (NTIS  number  PB94- 
121811).  and  EPA/600/R-98/118  (NTIS 
number  PB98-169196).  NTIS  can  be 
contacted  at  NTIS.  U.S.  Department  of 
Commerce.  5285  Port  Royal  Rd., 
Springfield,  VA  22161, 1-800-553-6847 
or  703-605-6000,  www.ntis.gov.  Copies 
of  the  publicaticm  EPA/600/R-98/118 
are  also  available  from  the  Chemical 
Exposure  Research  Branch, 
Microbiological  and  Chemical  Exposure 
Assessment  Research  Division,  National 
Exposure  Research  Laboratory.  U.S. 


EPA.  Cincinnati,  OH  45268.  513-569- 
7757,  (FAX)  513-569-7757.  Copies  of 
"Standard  Methods  for  the  Examiiution 
of  Water  and  Wastewater,"  19th  Ed.,  are 
available  from  the  American  Public 
Health  Association,  1015  15th  Street. 
NW..  Washington.  DC  20005.  All  of  the 
publications  dted  in  paragraph 
(b)(4)(iii)(I)  of  this  section  may  be 
examined  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  St.  NW., 
suite  700,  Washington,  DC.  or  at  the 
Center  for  Food  Safety  and  Applied 
Nutrition's  Library,  200  C  St.  SW., 
Washington.  DC  20204.  Copies  of 
"Annual  Book  of  ASTM  Standards," 

1996,  vol.  11.01,  are  available  from  the 
American  Society  for  Testing  and 
Materials,  100  Barr  Harbor  I^.,  West 
Conshohoken,  PA  19428,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  Copies  of  the  methods 
incorporated  by  reference  in  paragraph 
(b)(4)(iii)(I)  of  this  section  may  also  be 
examined  at  the  Center  for  Food  Safety 
and  AppUed  Nutrition's  Library.  200  C 
St.  SW.,  Washington  DC  20204. 

(1)  Bromate  shall  be  measiired  using 
the  following  method:  Method  300.1 — 
"Determination  of  Inorganic  Anions  in 
Drinking  Water  by  Ion 
Chromatography,"  Rev.  1.0,  U.S.  EPA. 

1997.  EPAy600/R-98/118.  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
The  availability  of  this  incorporation  by 
reference  is  given  in  paragraph 
(b)(4Kiii)(I)  of  this  section. 

(2)  Chlorite  shall  be  measured  using 
the  following  methods: 

(i)  Metho<r300.0 — "Determination  of 
Inorganic  Anions  by  Ion 
Chromatography."  Rev.  2.1.  The 
revision  is  contained  in  the  manual 
entitled  "Methods  for  the  Determination 
of  Inorganic  Substances  in 
Environmental  Samples,"  U.S.  EPA, 
August  1993,  EPA/600/R-g3/100,  which 


is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(I)  of  this  section. 

(i/jMethod  300.1 — "Determination of 
Inorganic  Anions  in  Drinking  Water  by 
Ion  Chromatography,"  Rev.  1.0,  U.S. 
EPA.  1997,  EPA/600/R-98/118,  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
The  availability  of  this  incorporation  by 
reference  is  given  in  paragraph 
(b)(4)(iii)a)  of  this  section. 

{3)  HAA5  shall  be  measured  using  the 
foUowina  methods: 

(j)  MeUiod  552.1— "Determination  of 
Haloacetic  Acids  and  Dalapon  in 
Drinking  Water  by  Ion  Exchange  Liquid- 
Solid  Extraction  and  Gas 
Chromatography  with  Electron  Capture 
Detection,"  Rev.  1.0.  The  revision  is 
contained  in  the  manual  entitled 
"Methods  for  the  Determination  of 
Organic  Compounds  in  Drinking  Water- 
Supplement  n."  U.S.  EPA.  August  1992. 
EPA/600/R-92/129.  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
The  availability  of  this  incorporation  by 
reference  is  given  in  paragraph 
(b)(4Hiii)(D  of  diis  section. 

{ii)  Mediod  552.2 — "Determination  of 
Haloacetic  Acids  and  Dalapon  in 
Drinking  Water  by  Liquid-Liquid 
Extraction.  Derivatization  and  Gas 
Chromatography  with  Electron  Capture 
Detection."  Rev.  1.0.  The  revision  is 
contained  in  the  manual  entitled 
"Methods  for  the  Determination  of 
Organic  Compoimds  in  Drinking  Water- 
Supplement  m."  U.S.  EPA,  August 
1993.  EPA/600/R-95/131,  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
The  availability  of  this  incorporation  by 
reference  is  given  in  paragraph 
(b)(4)(iii)(I)  of  this  section. 


[Hi)  Method  6251  B— "Disinfection 
By-Products:  Haloacetic  Acids  and 
Trichlorophenol,"  which  is  contained  in 
the  book  entiUed  "Standard  Methods  for 
the  Examination  of  Water  and 
Wastewater,"  19th  Ed.,  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
The  availability  of  this  incorporation  by 
reference  is  given  in  paragraph 
(b)(4)(iii)(I)  of  this  section. 

[4)  TTHM  shall  be  measured  using  the 
following  methods: 

(i)  Method  502.2— "Volatile  Organic 
Compounds  in  Water  by  Purge  and  Trap 
Capillary  Column  Gas  Chromatography 
with  Photoionization  and  Electrolytic 
Conductivity  Detectors  in  Series,"  Rev. 
2.1.  The  revision  is  contained  in  the 
manual  entiUed  "Methods  for  the 
Detennination  of  Organic  Compounds 
in  Drinking  Water-Supplement  m."  U.S. 
EPA.  August  1993.  EPA/600/R-95/131. 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availability  of  this 
incorporation  by  reference  is  given  in 
par^raph  (b)(4)(iii)(I)  of  this  section. 

(/ijMethod  524.2 — "Measurement  of 
Piugeable  Organic  Compounds  in  Water 
by  Capillary  Column  Gas 
Qiromatography/Mass  Spectrometry." 
Rev.  1.0.  "The  revision  is  contained  in 
the  manual  entitled  "Methods  for  the 
Determination  of  Organic  Compounds 
in  Drinking  Water-Supplement  IB."  U.S. 
EPA,  August  1993,  EPA/600/R-95/131, 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(I)  of  this  section. 

(iiij  Method  551.1 — "Determination  of 
Chlorlnation  Disinfection  Byproducts, 
Chlorinated  Solvents,  and  Halogenated 
Pesticides/Herbicides  in  Drinking  Water 
by  Liquid-Liquid  Extraction  and  Gas 
chromatography  with  Electron-Captiue 
Detection,"  Rev.  1.0.  The  revision  is 
contained  in  the  manual  entiUed 
"Methods  for  the  Determination  of 
Organic  Compounds  in  Drinking  Water- 
Supplement  m,"  U.S.  EPA,  August 
1993.  EPA/600/R-95/131,  which  is 
incorporated  by  reference  in  accordance 
v»rith  5  U.S.C.  552(a)  and  1  CFR  part  51. 
The  availability  of  this  incorporation  by 
reference  is  given  in  paragraph 
(b)(4)(iii)(I)  of  this  section. 

(5)  Compliance  with  the  chloramine 
standard  can  be  determined  by 
measuring  combined  or  total  chlorine. 
The  following  methods  shall  be  used  to 
measure  chloramine: 

(i)  ASTM  Method  D1253-86— " 
Standard  Test  Method  for  Residual 
Chlorine  in  Water,"  which  is  contained 
in  the  book  entitied  "Annual  Book  of 
ASTM  Standards."  1996.  voL  11.01. 


which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availabiUty  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(I)  of  this  section. 

Ui)  Method  4500-Cl  D— 
"Amperometric  Titration  Method." 
which  is  contained  in  the  book  entitied 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  19th  Ed., 
which  is  incorporated  by  reference  in 
accordance  vtrith  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(I)  of  this  section. 

{Hi)  Method  4500-0  F— "DPD  Ferrous 
Titrimetric  Method,"  which  is 
contained  in  the  book  entiUed 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  19th  Ed., 
which  is  incorporated  by  reference  in' 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availability  of  Uiis 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(I)  of  this  section. 

(iV)  Method  4500-Cl  G— "DPD 
Colorimetric  Method,"  which  is 
contained  in  the  book  entiUed 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  19th  Ed., 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availabiUty  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(I)  of  this  section. 

(v)  Method  4500-Cl  E— "Low-Level 
Amperometric  Titration  Method," 
which  is  contained  in  the  book  entiUed 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  19th  Ed., 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availabiUty  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(I)  of  this  section. 

(vfl  Method  4500-Cl  I— "lodometric 
Electrode  Technique,"  which  is 
contained  in  the  book  entiUed 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  19th  Ed., 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availabiUty  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(I)  of  this  section. 

(6)  Compliance  with  the  chlorine 
standard  can  be  determined  by 
measuring  free  or  total  chlorine.  The 
following  methods  shaU  be  used  to 
measure  chlorine: 

(i)  ASTM  Method  Dl  253-86— 
"Standard  Test  Method  for  Residual 
Chlorine  in  Water,"  which  is  contained 
in  the  book  entitled  "Annual  Book  of 
ASTM  Standards,"  1996,  vol.  11.01, 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availabiUty  of  this 


incorporation  by  reference  is  given  in 
para^ph  (b)(4)(iii)(D  of  this  section. 

(iiTMethod  4500-0  D— 
"Amperometric  Titration  Method." 
which  is  contained  in  the  book  entiUed 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  19th  Ed., 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(I)  of  this  section. 

[iuj  Method  4500-Cl  F— "DPD  Ferrous 
Titrimetric  Method,"  which  is 
contained  in  the  book  entiUed 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  19th  Ed., 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availabiUty  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(I)  of  this  section. 

(iv)  Method  4500-Cl  G— "DPD 
Colorimetric  Method,"  which  is 
contained  in  the  book  entiUed 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  19th  Ed., 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availabiUty  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(I)  of  this  section. 

(v)  MeUiod  4500-a  E— "Low-Level 
Amperometric  Titration  Method," 
which  is  contained  in  the  book  entiUed 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  19th  Ed., 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51 .  The  avaUabiUty  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(I)  of  this  section. 

(vi)  Method  4500-Cl  I— "lodometric 
Electitxle  Technique,"  which  is 
contained  in  the  book  entiUed 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  19th  Ed., 
which  is  incorporated  by  reference  in 
accordance  with-5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availabiUty  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4](iii)(I)  of  this  section. 

(vii)  MeUiod  4500-Cl  H— 
"Syringaldazine  (FACTS)  Method," 
which  is  contained  in  the  book  entiUed 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  19th  Ed., 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(I)  of  this  section. 

(7)  Chlorine  dioxide  shall  be 
measured  using  the  following  methods: 

0)  MeUiod  4500-CIO2  D— 'T)PD 
Method,"  which  is  contained  in  the 
book  entiUed  "Standard  Methods  for  the 
Examination  of  Water  and  Wastewater," 
19th  Ed.,  which  is  incorporated  by 
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reference  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph 
(bH4)(iii)(I)  of  this  section. 

[ii)  Method  4500-aO2E— 
"Amperometric  Method  U."  which  is 
contained  in  the  book  «ititled 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater."  19th  Ed., 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(I)  of  this  section. 
*        *        *        •        • 

Dated:  March  20.  2001. 
Abb  M.  Witt, 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  01-7561  Filed  3-2a-01;  3:50  pm) 

I  COM  4iw-oi-a 


DEPARTMENT  OF  DEFENSE 
Dapartmant  of  ttw  Air  Foroa 

32  CFR  Part  989 

EnvlrofMnanlal  bnpact  Analyan 
I  (EIAP);  Corradion 


AOQCY:  Department  of  the  Air  Force, 

DoD. 

ACTION:  Correcting  amendments. 

summary:  This  dociunent  contains 
corrections  to  the  final  rule  that  was 
published  in  the  Federal  Rqjstar  of 
Thursday.  July  15, 1999  (64  FR  38127). 
The  rule  related  to  the  Air  Force  process 
for  compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  and 
Executive  Order  (E.O.)  12114, 
Environmental  Effects  Abroad  of  Major 
Federal  Actions. 
EFFECTIVE  DATE:  March  26,  2001. 
FOR  njRTHER  MFORMATION  CONTACT:  Mr. 
Jack  Bush  (HQ  USAF/ILEB).  1260  Air 
Force  Pentagon,  Washington,  DC  20330- 
1260,  (703)  604-0553. 
SUPPLEMENTARY  MFORMATION: 

BackgnNind 

The  final  rule  that  is  the  subject  of 
these  corrections  integrated 
environmental  analysis  and  aligned 
environmental  doomient  approval 
levels  with  the  Air  Force  decision- 
making process.  It  also  expanded  Air 
Force  environmental  participants  and 
responsibilities  of  the  Environmental 
Planning  Fimction  (EPF)  and  the 
proponent  of  an  action. 

Need  fat  Conectiaa 

As  published,  the  final  rule  contains 
minor  errors  that  need  to  be  corrected. 


List  of  Subjects  in  32  CFR  Part  989 

Environmental  protection, 
Environmental  impact  statements. 

Accordingly,  32  CFR  Part  989  is 
corrected  by  making  the  following 
amendments: 

PART  989— ENVIRONMENTAL  IMPACT 
ANALYSIS  PROCESS  (EIAP) 

1.  The  authority  ciUtion  for  Part  989 
continues  to  read  as  follows: 

Authority:  10  U.S.C.  8013. 

f989.1    (Conwiecq 

2.  In  §  989.1,  paragraph  (a),  in  the  last 
sentence,  correct  "989.32  and  989.33"  to 
read  "989.37  and  989.38." 

3.  hi  §989.1,  paragraph  (b),  in  the 
second  to  last  sentence,  correct 
"Department  of  Defense  RegiUation 
5000. 2-R,  Mandatory  Procedures  for 
Major  Defense  Acquisition  Programs 
and  Major  Automated  Information 
Systems"  to  read  "Department  of 
Defense  Regulation  5000.2-R, 
Mandatory  Procedures  for  Major 
Defense  Acquisition  Programs  and 
Major  Automated  Information  System 
Acquisition  Programs." 

f989J    [Corraded] 

4.  hi  §989.3,  paragraph  (a)(4)(i). 
correct  "Air  Force  Instruction  (AFI)  35- 
205,  Air  Force  Security  and  Policy 
Review"  to  read  "Air  Force  Instruction 
(AFI)  35-101.  Public  Affairs  Policies 
and  Procedures." 

5.  In  §989.3,  paragraph  (a)(4)(iii), 
correct  "AFI  35-202,  Environmental 
Community  Involvement"  to  read  "AFI 
35-101." 

6.  In  §989.3,  paragraph  (c)(2)(iv). 
correct  "USAF/ILEVP"  to  read  "USAF/ 
ILEB." 

7.  In  §989.3.  paragraph  (d)(7).  second 
sentence,  correct  "USAF/ILEV"  to  read 
"USAF/ILEB." 

8.  In  §  989.3.  paragraph  (h)(7).  correct 
"AFI  35-202"  to  read  "AFI  35-101." 

1980^    [Conectod] 

9.  In  §  989.5,  paragraph  (d),  correct 
"USAF/ILEV"  to  read  "USAF/ILEB." 


1998.12  [Coneded] 

10.  In  §  989.12.  remove  the  last 
sentence. 

1999.13  [Corredwl] 

11.  In  §989.13,  paragraph  (c),  correct 
"USAF/ILEV"  to  read  "USAF/ILEB." 

1999.14  [ConecM] 

12.  In  §  989.14,  paragraph  (g),  remove 
the  first  sentence.  In  the  second 
sentence  correct  "through"  to  read  "to." 


remove  "to  HQ  USAF/ILEVP,"  and 
correct  "is"  to  read  "coidd  be." 

13.  In  §989.14,  paragraph  (h),  correct 
"HQ  USAF/ILEVP"  to  read  "HQ  USAF/ 
ILEB." 

14.  In  §  989.14,  paragraph  (i),  correct 
"HQ  USAF/ILEVP"  to  read  "HQ  USAF/ 
ILEB." 

15.  In  §989.14,  paragraph  (j),  correct 
"HQ  USAF/ILEVP"  to  read  "HQ  USAF/ 
ILEB." 

1999.17  [Corrected] 

16.  In  §989.17.  correct  "HQUSAF/ 
ILEV"  to  read  "HQ  USAF/ILEB." 

1999.18  [CorradMl] 

17.  In  §  989.18,  paragraph  (a),  third  to 
last  sentence,  correct  "AF/ILEV"  to  read 
"HQ  USAF/ILEB." 

1999.19  [Corrected] 

18.  In  §989.19,  paragraph  (a),  last 
sentence,  correct  "USAF/ILEV"  to  read 
"HQ  USAF/ILEB." 

19.  In  §989.19,  paragraph  (b),  correct 
"HQ  USAF/ILEV"  to  read  "HQ  USAF/ 
ILEB"  in  the  three  places  it  api>ears. 

20.  In  §  989.19.  paragraph  (c)(2),  in 
the  first  and  last  sentences,  correct 
"Attachment  3"  to  read.  "Appendix  C  to 
this  part."  In  the  fourth  sentence, 
correct  "HQ  USAF/ILEV"  to  read  "HQ 
USAF/ILEB."  In  the  last  sentence, 
correct  "HQ  USAF/ILEVP"  to  read  "HQ 
USAF/ILEB." 

1999.29    [Corradsd] 

21.  In  §  989.20,  first  and  second 
sentences,  correct  "HQ  USAF/ILEV"  to 
read  "HQ  USAF/ILEB." 

1999.21  [Conedad] 

"22.  In  §989.21,  paragraph  (a),  first 
sentence,  correct  "HQ  USAF/ILEV"  to 
read  "HQ  USAF/ILEB."       • 

23.  In  §  989.21,  paragraph  (b),  in  the 
first  sentence,  correct  "989.23"  to  read 
"989.24." 

1999.22  [Corraded] 

24.  In  §  989.22  (a),  add  a  new  second 
sentence  after  the  first  sentence  to  read 
as  follows: 

1999.22    MWgatlon. 

(a)  *  *  *  If  using  Best  Management 
Practices  (BMPs),  identify  the  specific 
BMPs  being  used  and  include  those 
BMPs  in  the  mitigation  plan.  *  *  * 
•        *        •        •        • 

25.  In  §  989.22.  paragraph  (b).  second 
to  last  sentfflice.  correct  "HQ  USAF/ 
ILEV"  to  read  "HQ  USAF/ILEB." 

26.  In  §989.22,  paragraph  (d).  last 
sentence,  correct  "HQ  USAF/ILEV"  to 
read  "HQ  USAF/ILEB." 


1989.29    [Corrected] 

27.  hi  §  989.29,  correct  "HQ  USAF/ 
ILXB"  to  read  "HQ  USAF/ILEB." 

1989.32    [Corrected] 

28.  In  §  989.32.  in  the  fourth  sentence, 
correct  "AFI  32-7063,  Air  Installation 
Compatible  Use  Zone"  to  read  "API  32- 
7063,  Air  Installation  Compatible  Use 
Zone  (AICUZ)  Program." 

§999.34    [Corrected] 

29.  In  §  989.34.  paragraph  (a),  last 
sentence,  correct  "HQ  USAF/ILEV"  to 
read  "HQ  USAF/ILEB." 

30.  In  §  989.34.  paragraph  (b).  third 
sentence,  correct  "HQ  USAF/ILEV"  to 
read  "HQ  USAF/ILEB." 

§999.3$    [Corrected] 

31.  In  §  989.35.  paragraph  (c).  correct 
"AFMAN  37-139.  Records 
Disposition — Standards"  to  read 
"AFMAN  37-139.  Records  Disposition 
Schedule." 

§989.38    [Corrected] 

32.  In  §  989.36,  in  the  first  sentence, 
correct  "instruction"  to  read  "part." 

§989.38    [Corrected] 

33.  In  §  989.38,  paragraph  (b),  correct 
"HQ  USAF/ILEV"  to  read  "HQ  USAF/ 
ILEB." 

34.  In  §  989.38,  paragraph  (c),  correct 
"HQ  USAF/ILEV"  to  read  "HQ  USAF/ 
ELEB." 

35.  In  §  989.38,  paragraph  (d),  in  the 
three  places  it  appears,  correct  "HQ 
USAF/ILEV"  to  read  "HQ  USAF/ILEB." 

Appendix  A    [Corrected] 

36.  In  Appendix  A,  References, 
Executive  (Drders,  add  after  the  item 
"Executive  Order  11990,.Protection  of 
Wetlands,  May  24. 1977"  the  following 
new  item — "Executive  Order  12088, 
Federal  Compliance  with  Pollution 
Control  Standards." 

37.  In  Appendix  A,  References,  U.S. 
Government  Agency  Ihiblications, 
correct  "Department  of  Defense 
Regxilation  5000.2-R.  Mandatory 
Procedures  for  Major  Defense 
Acquisition  Programs  and  Major 
Automated  Information  Systems."  to 
read,  "Department  of  Defense 
Regulation  5000.2-R,  Mandatory 
Procedures  for  Major  Defense 
Acquisition  Programs  and  Major 
Automated  Information  System 
Acquisition  Programs." 

38.  In  Appendix  A,  References,  Air 
Force  Publications,  remove  "AFI  35- 
202.  Environmentsd  Community 
Involvement"  and  "AFI  35-205.  Air 
Force  Security  and  Policy  Review 


Program,"  and  add  in  their  place  "AFI 
35-101,  Public  Affairs  Policies  and 
Procedures." 

39.  In  Appendix  A,  References,  Air 
Force  Publications,  correct  "AFMAN 
37-139,  Records  Disposition — 
Standards"  to  read  "AFMAN  37-139, 
Records  Disposition  Schedule." 

40.  In  Appendix  A,  Abbreviation  and 
Acronyms,  in  the  table  add  after  the 
item  "ANGRC  Air  National  Guard 
Readiness  Center"  a  new  entry  to  read, 
"BMP— Best  Management  Practice." 

41.  In  Appendix  A,  Terms,  add  as  a 
new  paragraph,  before  Description  of 
Proposed  Action  and  Alternatives 
(DOPAA),  the  following:  "Best 
Management  Practices  (BMPs) — Under 
the  EIAP,  BMPs  should  be  applied  in 
furtherance  of  40  CFR  1508.22, 
Mitigations  or  to  fulfill  permit 
requirements  (see  also  E.O.  12088, 
"Federal  Compliance  with  Pollution 
Control  Standards)." 

Appendix  B    [Corrected] 

42.  In  Appendix  B,  paragraph  A2.1. 
correct  "permits,  state  regulatory  agency 
review  of  plans,  and  so  on."  to  read 
"permits,  and  state  regxilatory  agency 
review  of  plans." 

43.  In  Appendix  B,  paragraph 
A2.3.19.  in  the  first  sentence,  correct 
"this  attachment"  to  read  "this 
Appendix." 

44.  In  Appendix  B,  paragraph 
A2.3.26,  correct  "Defense 
Environmental  Restoration  Program 
(DERP)"  to  read  "Environmental 
Restoration  Account  (ERA) — Air  Force." 

Appendix  C  [Corrected] 

45.  In  Appendix  C,  paragraph  A3. 1.3. 
last  sentence,  correct  "HQ  USAF/ 
ILEVP"  to  read  "HQ  USAF/ILEB." 

46.  In  Appendix  C,  paragraph 
A3.2.2.1.  correct  "HQUSAF/CEV"  to 
read  "HQ  USAF/ILEB." 

Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  01-7671  Filed  3-27-01;  8:45  am] 

BNJJNO  CODE  S001-0S-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[COTP  San  Juan  00-095] 
RIN2115-AA97 

Safety  Zona  Ragulatlons;  Guayanilla 
Bay,  Guayanilla,  PR 

agency:  Coast  Guard,  DOT. 


ACTION:  Final  rule. 


8(JMMARY:  The  Coast  Guard  is 
establishing  a  moving  and  fixed  safety 
zone  around  all  vessels  carrying 
Liquefied  Natural  Gas  (LNG)  as  cargo  in 
the  waters  of  the  Caribbean  Sea  in 
Guayanilla  Bay.  Puerto  Rico.  This 
precaution  is  required  because  of  the 
size,  draft  and  highly  volatile  cargo  of 
LNG  vessels.  These  regulations  are 
necessary  for  the  protection  of  life  and 
property  on  the  navigable  waters  of  the 
United  States. 

DATES:  This  rule  is  effective  April  27, 
2001. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
docxunents  indicated  in  this  preamble  as 
being  available  in  the  docket  are  part  of 
docket  [COTP  San  Juan  00-095)  and  are 
available  for  inspection  or  copying  at 
Coast  Guard  Marine  Safety  Office  San 
Juan.  Rodriguez  and  Del  Valle  Building, 
San  Martin  Street,  Carr.  #2,  Km.  4.9, 
Guaynabo,  Puerto  Rico,  00968.  between 
the  hours  of  7  a.m.  and  3:30  p.m., 
Monday  through  Friday,  excluding 
Federal  Holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Robert  Lefevers 
at  Coast  Guard  Marine  Safety  Office  San 
Juan.  Puerto  Rico.  (787)  706-2444. 
SUPPtfMENTARY  INFORMATION: 

Regulatory  Information 

On  October  24,  2000,  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
entitled:  Safety  Zone  Regiilations; 
Guayanilla  Bay,  Guayanilla,  Puerto 
Rico,  in  the  Federal  Register  (65  FR 
63558).  We  received  no  letters 
commenting  on  the  proposed  rule.  No 
public  hearing  was  requested  and  none 
was  held. 

Background  and  Purpose 

These  regulations  are  needed  to 
provide  for  the  safety  of  life  on 
navigable  waters  from  hazards 
associated  with  LNG  carriers.  The  safety 
zones  are  needed  because  of  the 
significant  dangers  LNG  vessels  present 
with  their  highly  volatile  cargoes,  their 
size,  and  draft.  We  anticipate  periodic 
arrivals  and  departures  of  LNG  carriers 
at  the  Eco-Electricia  waterfront  facility 
in  Guayanilla  Bay. 

This  rule  establishes  a  moving  safety 
zone  in  a  100  yard  radius  surrounding 
a  vessel  canying  LNG  product  while 
transiting  north  of  Latitude  17°56.0'N  on 
approach  to  or  departure  from  the  Eco- 
Electrica  waterfront  facility  in 
Guayanilla  Bay,  Puerto  Rico.  This 
moving  safety  zone  remains  in  effect 
imtil  the  LNG  vessel  is  alongside  the 
Eco-Electrica  waterfront  facility  in 
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Guajranilla  Bay,  or  south  of  Latitude 
IT'Se.tW.  A  fixed  safety  zone  is 
established  in  the  waters  within  150  feet 
of  a  LNG  vessel  when  the  vessel  is 
moored  at  the  Eco-Electhca  waterfiront 
facihty.  This  Safety  Zone  remains  in 
effect  while  the  LNG  vessel  is  docked  at 
the  faciUty  with  product  aboard  or 
while  the  vessel  is  transferring  liquefied 
natural  gas. 

Coast  Guard  Marine  Safety  Office  San 
Juan  will  notify  the  maritime 
community  of  periods  when  the  safety 
zone  is  in  efiiect  via  a  marine  broadcast 
Notice  to  Mariners. 

Difciunon  of  (Comments  and  Changes 

No  comments  were  received  on  the 
proposed  rule. 

SvgnUtary  ETshuitioa 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
E]»cutive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
Order.  H  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  PR  11040.  Felvuary  26, 1979).  We 
expect  the  economic  impact  of  this  nde 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary  due  to  the  relatively 
infrequent  arrivals  of  LNG  carriers  and 
the  limited  commercial  traffic  in 
Guayanilla  Bay. 

anall  Entilies 

Under  the  Regulatory  Flexibihty  Act 
(5  U.S.C.  601-612).  we  considered 
whether  this  rule  would  have  a 
sigmficant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  torn  "Small  entities"  comprises 
small  businesses,  not-for-profit 
mganizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jiirisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  nde  may  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  and  operators  of 
vessels  intending  to  transit  a  portion  of 
Guayanilla  Bay  while  a  LNG  vessel 
transits  and  docks  at  the  Eco-Electrica 
facihty. 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  of  the 
relatively  infrequent  LNG  vessel  arrivals 


into  Guayanilla  Bay  and  the  short  transit 
time  into  the  Bay.  Vessel  traffic  will  not 
be  impeded  while  a  LNG  carrier  is 
moored  to  the  dock  at  the  Eco-Electrica 
faciUty  because  vessel  traffic  can  safely 
pass  around  the  safety  zone.  We  will 
also  issue  marine  information 
broadcasts  to  the  public  in  advan^je  of 
LNG  vessel  arrivals  and  departures  in 
Guayanilla  Bay. 

Awistanoe  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking.  If  the  rule 
would  affect  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
comphance,  please  contact  LCDR  Robert 
Lefevers  at  (787)  706-2444  for 
assistance  in  understanding  this 
rulemaking.  We  also  have  a  point  of 
contact  for  commenting  on  actions  by 
employees  of  the  Coast  Guard.  Small 
businesses  may  send  comments  on  the 
actions  of  Federal  employees  who 
enforce,  or  otherwise  determine 
compliance  with  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ohnbudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  businesses.  If 
you  wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  nde  does  not  have 
implications  for  federalism  under  that 
order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Govwnment's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 


costs.  This  rule  would  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

ChrU  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  Utigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  bom  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  safety  that  may 
disproportionately  affect  t^dren. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule  and 
has  determined  that,  imder  figure  2—1. 
paragraph  (34)g,  of  Commandant 
Instruction  M16475.1C.  that  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  16S 

Harbors,  Marine  Safety,  Navigation 
(water),  Reporting  and  Recordkeeping 
requirements.  Safety  measures, 
Waterways. 

For  the  reasons  discussed  in  the 
Preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMTED  ACCESS  AREAS 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Autfaority:  33  U.S.C  1231;  SO  U.S.C.  191; 
33  CFR  1.05-l(g],  6.04-1.  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  Section  165.755  is  added  to  read  as 
follows: 

1165.756    Safely  Zone;  Guayanilla,  Puerto 
Rico 

(a)  The  following  area  is  established 
as  a  safety  zone  during  the  specified 
conditions: 

(1)  A  100  yard  radius  surrounding  a 
vessel  carrying  Liquefied  Natural  Gas 
(LNG)  while  transiting  north  of  Latitude 
17°56.0'N  in  the  waters  of  the  Caribbean 
Sea,  on  approach  to  or  departure  from 
the  Eco-Qectrica  waterfront  fecility  in 
Guayanilla  Bay,  Puerto  Rico.  The  safety 


zone  remains  in  effect  until  the  LNG 
vessel  is  docked  at  the  Eco-Electrica 
waterfront  focility  or  south  of  Latitude 
17<'56.0'N. 

(2)  The  waters  within  150  feet  of  a 
LNG  vessel  when  the  vessel  is  alongside 
the  Eco-Electrica  waterfront  facility  in 
Guayanilla  Bay,  at  position  17°58.55'N. 
066°45.3'W.This  safety  zone  remains  in 
effect  while  the  LNG  vessel  is  docked 
with  product  aboard  or  is  transferring 
liquefied  natural  gas. 

(b)  In  accordance  with  the  general 
regulations  in  165.23  of  this  part, 
anchoring,  mooring  or  transiting  in 
these  zones  is  prohibited  unless 
authorized  by  the  Coast  Guard  Captain 
of  the  Port. 

(c)  The  Coast  Guard  Marine  Safety 
Office  San  Juan  vtrill  notify  the  maritime 
community  of  periods  during  which  the 
safety  zones  will  be  in  effect  by 
providing  advance  notice  of  scheduled 
arrivals  and  departures  of  LNG  vessels 
via  a  marine  broadcast  Notice  to 
Mariners. 

Dated:  March  15.  2001. 
I.A.  Servidio, 

Commander,  U.S.  Coast  Guard,  Captain  of 

the  Port. 

(FR  Doc.  01-7624  Filed  3-27-01;  8:45  am] 
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ENVRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301107;  FRL-6772-1] 
mN  2070-AB78 

Conlothyrium  minHana  Strain  COH/W 
91-08;  Examption  from  the 
RaquiranMnt  of  a  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the 
Coniothyrium  minitans  strain  CON/M/ 
91-08  on  all  food  commodities  when 
applied/used  according  to  label 
instructions.  Prophyta  Biologischer 
Pflanzenschutz  Gmbh  submitted  a 
petition  to  EPA  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  as 
amended  by  the  Food  Quality  Protection 
Act  (FQPA)  of  1996,  requesting  an 
exen^>tion  from  the  requirement  of  a 
tolerance.  This  regulation  eliminates  the 
need  to  estabUsh  a  maximum 
permissible  level  for  residues  of 
Coniothyrium  minitans  strain  CON/M/ 
91-08. 


DATES:  This  regulation  is  effective 
March  28,  2001.  Objections  and  requests 
for  hearings,  identified  by  docket 
control  number  OPP-301107,  must  be 
received  by  EPA.  on  or  before  May  29, 
2001. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  electronically,  or  in  person.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  DC.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301107  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Susanna  Cerrelli,  c/o  Product 
Manager  (PM)  90,  Biopesticides  and 
Pollution  Prevention  Division  (751 IC), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-8077;  and  e-mail  address: 
cerrelli.susanne@epa.gov. 

SUPPLfMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me?    . 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manu&cturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  Poten- 
tially Affected 
Entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
Usted  under  FOR  FURTHER  INFORMATION 
CONTACT. 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,  "  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the  " 
Federal  Register  — Enviromnental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequentiy 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http;// 
www.access.gpo.gov/nara/cfr/ 
cfrhtinl_00/TiUe_40/40cfrl80_00.html,  a 
beta  site  currentiy  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301107.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  die  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submiUed  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  bom  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  January  24. 
2000  (65  FR  3696)  (FRL-6484-9),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a(e),  as 
amended  by  the  Food  Quality  Protection 
Act  (FQPA)  (Public  Law  104  -170) 
announcing  the  fiUng  of  a  pesticide 
tolerance  petition  by  Prophyta 
Biologischer  Pflanzenschutz  GmbH, 
Inseistrabe  12,  D-23999  Malchow/Poel, 
Germany.  This  notice  included  a 
summary  of  the  petition  prepared  by  the 
petitioner  Prophyta  Biologischer 
Pflanzenschutz  GmbH. 
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The  petition  requested  that  40  CFR 
part  180  be  amended  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  Coniothyrium 
minitans  strain  CXDN/M/91-08.  Three 
comments  were  received  after  close  of 
the  comment  period  which  expressed 
support  of  this  registration  as  an 
additional  product  for  controlling  white 
mold  in  snap  beans. 

m.  Risk  Assessment 

New  section  408(c)(2)(A)(r)  of  the 
FFDCA  allows  EPA  to  establish  an 
exemption  from  the  requirement  for  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(c)(2)(AMii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  wrill 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  inlets  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue....  "  Additionally,  section 
408(b)(2)(D)  requires  that  the  Agency 
consider  "available  information" 
concerning  .the  cumulative  effects  of  a 
particular  pesticide's  residues  and 
"other  substances  that  have  a  common 
mechanism  of  toxicity. " 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides.  Second,  EPA  examines 
exposure  to  the  pesticide  through  food, 
drinking  water,  and  through  other 
exposures  that  occiir  as  a  result  of 
pmticide  use  in  residential  settings. 

IV.  Toadcological  Profile 

Consistent  with  section  408(b)(2)(D) 
of  FFDCA,  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action  and  considered  its  validity, 
completeness,  and  reliability  and  the 
relationship  of  this  information  to 
human  risk.  EPA  has  also  considered 
available  information  concerning  the 
variabihty  of  the  sensitivities  of  major 
identifiable  subgroups  of  consumers, 
including  infants  and  children. 

Coniothyrium  minitans  is  ubiquitous 
in  the  environment.  This  fungus  was 


first  described  by  Campbell  (1947),  after 
being  isolated  from  sclerotia  in 
California.  A  pesticide  product 
containing  Coniothyrium  minitans 
strain  CON/M/91-08  is  ctirrently 
registered  in  Germany  and  Switzerland. 
No  toxicological  or  pathogenic  effects  by 
C  minitans  in  mammals  have  been 
reported  in  available  public  Uteratiire. 
Furthermore,  Prophyta  Biologischer 
Pflanzenschutz  Gmbh  has  submitted 
several  acute  toxicity  studies  (eye, 
dermal,  oral,  and  intraperitoned)  using 
a  dose  greater  than  10''  colony  forming 
units  (CFU)  of  Coniothyrium  minitans 
strain  CON/M/91-08.  with  no  adverse 
effects  being  observed  (NOAEL).  hi 
addition,  certain  biological 
characteristics  of  Coniothyrium 
minitans  strain  CON/M/91-08,  which 
include,  its  temperatiue  requirements 
for  germination  and  mycelium  growth, 
and  its  dependence  on  Sclerotinia  as  a 
host  are  further  indications  that  this 
organism  is  not  pathogenic  to  mammals. 
The  C.  minitans  data  submitted 
demoiistrated  no  conidia  germination  at 
30  °C  or  above,  and  no  mycelium 
growth  at  33  "^  or  above.  Therefore,  the 
use  of  this  fungus  does  not  appear  to 
have  any  risk  of  adverse  effects  to 
mflimnalu  A  more  detailed  discussion 
of  the  data  submitted  in  support  of  this 
tolerance  exemption  and  the  associated 
registration  action  as  well  as  any  data 
waivers  that  were  granted  by  the  Agency 
may  be  found  in  the  Biopesticides 
Registration  Action  Dociunent  for 
Coniothyrium  minitans  strain  CON/M/ 
91-08,  which  has  been  placed  in  the 
official  record  for  this  action. 

V.  Aggregate  Exposures 

hi  examining  aggregate  exposure. 
FFDCA  section  408  directs  EPA  to 
consider  available  information 
concerning  exposures  from  the  pesticide 
residue  in  food  and  all  other  non- 
occupational exposures,  including 
drinking  wat^  from  ground  water  or 
stirfece  water  and  exposure  throxigh 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses). 

A.  Dietary  Exposure 

1.  Food.  Dietary  exposure  is  expected 
to  be  minimiil  because  the  microbial 
product  is  incorporated  in  the  soil  prior 
to  planting  or  after  harvest.  Thus  no 
increase  in  fungal  exposure  is 
anticipated,  hi  addition,  standard 
practices  of  washing,  peeling,  cooking, 
or  processing  fruits  and  vegetables  will 
reduce  residues  of  Coniothyrium 
minitans  strain  CON/M/91-08  and 
further  minimize  dietary  exposure.  The 
risk  posed  to  adults,  infants  and 
children  is  Ukely  to  be  minimal  because 


of  the  low  acute  toxicity  of  the  microbial 
pesticide  and  no  reported  cases  in  the 
literature  of  disease  or  injury  to  humans. 

2.  Drinking  water  exposure.  A 
subnutted  study  showed  that  the 
likelihood  for  C.  minitans  passage 
through  a  soil  medium  to  ground  water 
is  minimal  to  none.  Also,  the  survival  of 
C.  minitans  in  a  municipal  water 
treatment  is  unlikely.  Furthermore,  the 
results  of  the  acute  toxicity  studies 
using  a  high  dose  of  the  fungus  suggest 
there  will  not  be  any  adverse  effects  to 
humans  and  there  have  been  no 
reported  cases  in  the  literattire  of 
disease  or  injury  to  humans. 

B.  Other  Non-Occupational  Exposure 

Coniothyrium  minitans  is  a  naturally- 
occurring  fungus.  Dermal  and  inhalation 
exposure  to  C.  minitans  pesticide 
product  is  expected  to  be  limited  to 
those  who  apply  or  handle  the  pesticide 
in  an  agricultural  environment. 
Thorefore,  no  other  non-occupational 
exposure  is  expected. 

VL  Cnmulathre  EflbctB 

No  mechanism  of  toxicity  in 
mammnlB  has  been  identified  for 
Coniothyrium  minitans  strain  CON/M/ 
91-08.  Therefore  no  cumulative  effect 
with  other  related  organisms  is 
anticipated.  Because  the  data 
demonstrate  low  toxicity/pathogenicity 
potential  of  the  active  ingredient,  the 
likelihood  of  adverse  dietary  or 
cumulative  effiacts  is  expected  to  be 

Tninimnl 

VIL  Detmninatifm  of  Safety  for  U.S. 
Population,  InCuits  and  Children 

Soil  microorganisms,  such  as  C 
minitans,  are  naturally  occurring  and 
ubiquitous  in  the  environment,  with  a 
highly  probable,  prior  human  exposure. 
Furthermore,  the  toxicity  testing 
conducted  by  Prophyta  Biologischer 
Pflanzenschutz  Gmbh  indicates  an 
inabiUty  of  the  microbe  to  grow  at  or 
above  33  °C  and  a  lack  of  potential 
toxic,  pathogenic,  allergic  efiiects-to 
humans.  In  addition,  no  potential  for 
toxic  or  pathogenic  effiacts  of  C. 
minitans  to  mammals  including  humans 
was  reported  in  published  literatuje. 
Further,  there  is  no  evidence  which 
suggests  that  aggregate  exposure  of 
either  adults  or  infents  and  children  to 
C.  minitans  leads  to  any  harm. 
Accordingly,  EPA  concludes  that  there 
is  a  reasonable  certainty  that  no  harm 
will  result  from  aggregate  exposure  to 
the  U.S.  population  or  any  significant 
subpopulation,  including  infants  and 
children,  to  residues  of  Coniothyrium 
minitans  strain  CON/M/91-08.  This 
includes  all  anticipated  dietary 


expostires  and  all  other  exposures  for 
which  there  is  reliable  information. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  ten-fold 
margin  of  exposure  (safety)  for  infants 
and  children  in  the  case  of  threshold 
effects  to  accoimt  for  prenatal  and 
postnatal  toxicity  and  the  completeness 
of  the  data  base,  unless  EPA  determines 
that  a  different  margin  of  exposure 
(safety)  will  be  safe  for  infents  and 
children.  Margins  of  exposiue  (safety) 
are  often  referred  to  as  uncertainty 
(safety)  factors.  In  this  instance,  the 
Agency  believes  there  is  reliable  data  to 
support  the  conclusion  that  this 
microbial  agent  is  practically  non-toxic 
to  mammals,  including  infants  and 
children,  and,  thus,  there  are  no 
threshold  effiacts;  therefore,  EPA  has  not 
used  a  margin  of  exposure  (safety) 
approach  to  assess  the  safety  of 
Coniothyrium  minitans  strain  CON/M/ 
91-08.  As  a  result,  the  provision 
requiring  an  additional  margin  of 
exposure  (safety)  does  not  apply. 

Vm.  Other  Considerations 

A.  Endocrine  Disruptors 

Within  the  available  scientific 
literature,  there  are  no  reports  to  suggest 
or  indicate  that  C.  minitans  has  the 
potential  to  cause  an  adverse  effects  on 
the  endocrine  and/or  immune  systems 
of  animals. 

B.  Analytical  Method 

The  Agency  proposes  to  establish  an 
exemption  from  the  requirement  of  a 
tolerance  without  any  numerical 
limitation;  therefore  the  Agency  has 
concluded  that  an  analytical  method  is 
not  required  for  enforcement  purposes 
for  Coniothyrium  minitans  strain  CON/ 
M/91-08. 

C.  Codex  Maximum  Residue  Level 

There  are  no  CODEX  values  for 
Coniothyrium  minitans  strain  CON/M/ 
91-Oai. 

K.  Obfections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedtires,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 


to  "object"  to  a  regulation  for  an 
exemption  frt>m  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation-in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  mtist  identify  docket  control 
number  OPP-301107  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  May  29,  2001. 

1.  Filing  the  request.  Youi  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
groimds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  reUed  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  pubUcly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Peimsylvania  Ave.,  NW., 
Washington,  DC  20460.  You  may  also 
deUver  your  request  to  the  Office  of  the 
Hearing  Clerk  in  Rm.  C400,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC 
20460.  The  Office  of  the  Hearing  Clerk 
is  open  frt)m  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
hoUdays.  The  telephone  number  for  the 
Office  of  the  Hearing  Clerk  is  (202)  260- 
4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33{m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch.  Office 
of  Pesticide  Programs.  P.O.  Box 

3602  77M.  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  by  labeUng 
it  "Tolerance  Petition  Fees." 


EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Peimsylvania 
Ave.,  NW.,  Washhagton,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  IX. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  number 
OPP-301107,  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
{7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460.  In  person  -or  by  courier,  bring 
a  copy  to  the  location  of  the  PIRIB 
described  in  Unit  I.B.2.  You  may  also 
send  an  electronic  copy  of  your  request 
via  e-mail  to:  opp-docket®epa.gov. 
Please  use  an  ASCII  file  format  and 
avoid  the  use  of  special  characters  and 
any  form  of  encryption.  Copies  of 
electronic  objections  and  hearing 
requests  will  also  be  accepted  on  disks 
in  WordPerfect  6.1/8.0  or  ASCII  file 
format.  Do  not  include  any  CBI  in  your 
electronic  copy.  You  may  also  submit  an 
electronic  copy  of  your  request  at  many 
Federal  Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  feet;  there  is  a  reasonable  possibility 
that  available  evidence  identffied  by  the 
requestor  would,  if  estabUshed  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  fects  to  the 
contrary;  and  resolution  of  the  fectual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
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X.  Eegnlatory  Awawment 


This  final  rule  establishes  an 
exemption  from  the  tolerance 
requirement  imder  FFDCA  section 
408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  imder  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735.  October  4. 1993). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA).  44  U.S.C.  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  under  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Public  Law  104-4).  Nor  does  it  require 
any  special  considerations  under 
Executive  Order  12898,  entitled  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations  (59  FR  7629, 
February  16, 1994);  or  OMB  review  or 
any  Ageacy  action  imder  Executive 
Order  13045,  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23, 1997).  This  action  doetf  not 
involve  any  technical  standards  that 
would  require  Agency  consideration  of 
voluntary  consensus  standards  pursuant 
to  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  1(J4- 
113.  section  12(d)  (15  U.S.C.  272  note). 
Since  tolerances  and  exemptions  that 
are  established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  exemption  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agisncy  has  determined  that  this  action 
w^  not  have  a  substantial  direct  efiiact 
on  States,  on  the  relationship  between 
the  national  govenunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  varioiis 
levels  of  government,  as  specified  in 
Executive  Order  13132.  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications. " 
'Tolides  that  have  federalism 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  efiects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 


or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Goverrunents  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  efiects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
efiects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

XL  SubmisBion  to  CongraM  and  the 
ComptroUer  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  efiect.  the 
agency  promulgating  the  rule  must 
submit  a  nile  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  GeneraLof  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Ragiatar.  This  final 
rule  is  not  a  "major  rule  "  as  defined  by 
5  U.S.C.  804(2). 

Uflt  of  Snbfects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 


and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  15,  2001. 
Anne  E.  Lindsay. 
Acting  Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART180-(AMENOEO] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a]  and 
371. 

2.  Section  180.1213  is  added  to 
subpart  D  to  read  as  follows: 

1180.1213    ConMhyrium  minitana  strain 
CONM/n-oe;  ammption  from  tha 
raqulrainaiit  o*  a  tolaranoa. 

An  exemption  from  the  requirement 
of  a  tolerance  is  established  for  residues 
of  the  microbial  pesticide  Coniothyrium 
minitans  strain  CON/M/91-08  when 
used  in  or  on  all  food  commodities. 

(FR  Doc.  01-7645  Filed  3-27  -01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0, 42, 43, 61 .  63,  and  64 
[»  Oodiat  No.  00-202,  FCC  01-83] 

Policy  and  Rulaa  Concanrilng  tha 
Intanurtlonal  Inlaraxchanga 
Marinlplaca  and  2000  BlannW 
RaguMory  Ravlaw 

agency:  Federal  Communications 

Commission. 

action;  Final  rule. 

SUMMARY:  This  docimient  forbears  from 
the  requirement  that  U.S.  non-dominant 
interexchange  carriers  file  tariffs  for 
most  international  services  pursiianl  to 
the  requirements  of  the 
Communications  Act.  The  Commission 
initiated  this  proceeding  to  determine 
whether  to  extend  the  complete 
detariffing  regime  that  it  adopted  for 
domestic,  interexchange  services  to  the 
international  services  of  non-dominant 
commercial  mobile  radio  services  and 
interexchange  carriers,  including  U.S. 
carriers  classified  as  dominant  due  to 
foreign  affiliations.  The  Commission 
believes  that  the  rules  and  policies 
contained  in  the  Order  will  foster 
competition  in  the  U.S.  international 
services  market  and  benefit  U.S. 
consimiers. 

DATES:  Effective  April  27.  2001.  Public 
and  agency  comments  on  the  request  for 
emergency  approval  of  the  information 


collection  requirements  are  due  April 
11,  2001.  Public  and  agency  comments 
on  the  request  for  regular  approval  of 
the  information  collection  requirements 
are  due  May  29,  2001. 
ADDRESSES:  All  comments  regarding  the 
requests  for  approval  of  the  information 
collection,  both  regular  and  emergency, 
should  be  submitted  to  Judy  Boley, 
Federal  Communications  Commission, 
Room  1-C804. 445  12th  Street.  SW.. 
Washington,  DC  20554,  or  via  the 
Internet  to  jboley^f cc.gov,  phone  202- 
418-0214.  In  addition,  comments  on  the 
emergency  request  for  approval  of  the 
information  collections  should  be 
submitted  to  Edward  C.  Springer,  OMB 
Desk  Officer,  Room  10236  NEOB,  725 
17th  Street,  NW,  Washington,  DC  20503 
or  via  the  Internet  to 
edward.springer^mb.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  O'Brien,  Policy  and  Facilities 
Branch,  Telecommunications  Division, 
International  Bureau,  (202)  418-1460. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  FCC  01-93,  adopted  on 
March  16,  2001.  and  released  on  March 
20,  2001.  The  full  text  of  this  document 
is  available  for  inspection  and  copjdng 
during  normal  business  hours  in  the 
Office  of  Media  Relations,  Reference 
Operations  Division  (Room  CY-A257). 
of  the  Federal  Commimications 
Conmussion,  445  12th  Street,  SW, 
Washington,  DC  20554.  The  document 
is  also  available  for  download  over  the 
Internet  at  http://www.fcc.gov/Bureaus/ 
Intemational/Orders/2001/.  The 
complete  text  of  this  document  also  may 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Inc.,  1231  20th 
Street,  NW.,  Washington,  DC  20036. 
(202)  857-3800. 

Sammary  of  Report  and  Order 

1.  In  1996,  the  Commission  adopted 
policies  and  rules  regarding  the 
detariffing  of  domestic  interexchange 
services  (Domestic  Detariffing  Order) 
(61  FR  59340,  November  22, 1996).  In 
the  Domestic  Detariffing  Order,  the 
Commission  concluded  that  complete 
detariffing  with  limited  exceptions  for 
permissive  detariffing,  satisfies  the 
criteria  set  forth  in  section  10(a)  of  the 
Communications  Act.  The  Commission 
made  no  determination  as  to  whether 
detariffing  international,  interexchange 
services  satisfied  the  requirements  of 
section  10,  as  competitive  conditions  in 
the  international  marketplace  may  vary 
bora  those  in  the  domestic 
interexchange  marketplace. 

2.  On  October  12.  2000.  the 
Commission  adopted  a  Notice  of 


Proposed  Rulemaking  (NPRM)  (65  FR 
66215.  November  3,  2000)  to  determine 
whether  competitive  conditions  in  the 
international  interexchange  marketplace 
support  detari&ng  non-dominant 
carriers'  provision  of  international 
services  in  accordance  with  the  criteria 
in  section  10  of  the  Commimications 
Act  of  1996.  Since  adopting  the 
Domestic  Detariffing  Order,  there  have 
been  dramatic  changes  in  the  market  for 
international  interexchange  services 
resulting  in  increased  competition. 
Thus,  the  Commission  commenced  this 
proceeding  to  examine  whether  to 
continue  to  require  U.S.  non-dominant 
interexchange  carriers  to  file  tariffs  for 
international  services  pursuant  to  the 
requirements  of  section  203  of  the  Act. 
In  addition,  pursuant  to  the 
Communications  Act  of  1996,  the 
Commission  is  required  to  review  all 
regulations  that  apply  to  operations  or 
activities  of  any  provider  of 
telecommunications  service  and  to 
repeal  or  modify  any  regulation  it 
determines  to  be  no  longer  necessary  in 
the  public  interest.  In  the  Order,  the 
Commission  adopts  a  policy  of  complete 
detariffing  for  most  of  the  services  of 
non-dominant  interexchange  and 
commercial  mobile  radio  service 
(CMRS)  carriers. 

3.  In  the  Order  the  Commission 
concluded  that  the  Communications  Act 
requires  the  FCC  to  forbear  from 
applying  section  213  of  the  Act,  and  to 
adopt  a  policy  of  complete  detariffing 
for  international  interexchange  services 
and  CMRS  provided  by  non-dominant 
carriers,  with  limited  exceptions  for 
permissive  detariffing. 

4.  In  the  Order,  the  Commission 
clarified  its  use  of  the  terin 
"interexchange  services"  to  cover-those 
telecommunications  services  provided 
between  telephone  exchanges,  not 
including  exchange  access  services. 

5.  The  Commission  reaffirmed  its 
conclusion  that  the  competitive  state  of 
the  international  interexchange 
marketplace  no  longer  requires  non- 
dominant  carriers  to  file  tariffs  to  ensure 
that  charges,  practices,  classification  or 
regiilations  are  just  and  reasonable.  In 
the  Order,  the  Commission  describes  its 
efforts  that  have  led  to  the  competition 
in  the  marketplace  for  international 
interexchange  services,  which  have 
resulted  in  significant  benefits  to 
consiuners.  The  Commission  concluded 
that  pursuant  to  section  11  of  the  Act, 
the  requirement  that  non-dominant 
carriers  file  tariffs  pursuant  to  section 
203  of  the  Act  is  unnecessary  because  of 
meaningful  economic  competition  in 
the  international  interexchange 
marketplace.  The  Order  concluded  that 
the  Commission's  international  rules, 


policies,  and  enforcement  authority,  in 
conjunction  with  market  forces  and  a 
more  educated  consumer,  will  generally 
ensure  that  the  rates,  practices,  and 
classifications  of  non-dominant 
interexchange  carriers  for  international 
interexchange  services  will  be  just  and 
reasonable  and  not  unjusUy  or 
unreasonably  discriminatory.  Thus, 
tariffs  for  international  interexchange 
services  provided  by  non-dominant 
carriers  are  no  longer  necessary  to 
ensure  that  charges,  practices, 
classifications  or  regidations  are  just 
and  reasonable  and  are  not  imjustly  or 
imreasonably  discriminatory  as  required 
by  section  10(a).  In  addition,  pursuant 
to  section  11,  the  Commission 
concluded  that  the  requirement  for  non- 
dominant  carriers  to  file  tariffs  pursuant 
to  section  203  of  the  Act  is  unnecessary 
because  of  meaningful  economic 
competition  in  the  interexchange 
marketplace.  The  Commission  believes 
that  its  policy  of  complete  detariffing  for 
non-dominant  interexchange  carriers 
will  improve  market  efficiency  by 
permitting  carriers  to  respond  to  the 
dynamics  of  the  marketplace  and  will 
further  the  goals  pf  sections  201  and  202 
of  the  Act. 

6.  The  Order  concluded  that  complete 
detariffing  will  enhance  competition 
and  protect  consimiers  against  rates, 
terms  and  conditions  that  violate  the 
Commimications  Act  because  complete 
detariffing  will  permit  carriers  to  have 
the  flexibility  necessary  to  respond  to 
d)mamic  price  and  service  changes  in 
the  marketplace  and  will  best  protect 
consumers  from  the  rates,  terms  and 
conditions  that  violate  sections  201  and 
202  of  the  Act. 

7.  The  Order  also  concluded  that 
tariffing  requirements  not  only  impair 
market  efficiency  but  also  permit 
carriers  to  harm  consumers  through  the 
application  of  the  "filed-rate"  doctrine. 
In  this  proceeding,  the  Commission  has 
sought  to  prevent,  through  the  use  of  its 
forbearance  authority  granted  in  section 
10,  the  invocation  of  the  "filed-rate" 
doctrine  and  its  subsequent  potential 
harm  to  consumers. 

8.  The  Order  concluded  that  a  policy 
of  complete  detariffing  will  produce 
pro-consumer  benefits  by  forcing 
carriers  to  be  more  responsive  to 
customer  demands  and  to  offer  a  greater 
variety  of  innovative  price  and  service 
packages.  The  Commission 
acknowledged  that  permissive  or 
voluntary  detariffing  would  impede 
vigorous  competition  in  the  market  for 
interexchange  services  by  removing  the 
incentives  for  competitive  price 
discounting,  reducing  or  eliminating 
carriers'  ability  to  make  rapid,  efficient 
responses  to  changes  in  demand  and 
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cx>st.  imposing  costs  on  carriers  that 
attempt  to  make  new  offerings,  and 
preventing  or  discouraging  consumers 
firom  seeking  or  obtaining  service 
arrangements  specifically  tailored  to 
their  needs. 

9.  The  Conmiission  concluded  that 
complete  detariffing  will  enhance 
competition  and  will  be  in  the  public 
interest.  However,  the  Commission  did 
find  that  there  were  limited  exceptions 
for  pomissive  detariffing  that  would  be 
in  the  public  interest.  The  Order  will 
allow,  on  a  permissive  basis,  non- 
dominant  interexchange  carriers  to  file 
tarifiis  for  dial-around  1-f  services  and 
local  exchange  carrier  (LEC) 
implemented  new  customer  services  for 
a  period  of  forty-five  days  or  until  there 
is  a  written  contract  between  the  carrier 
and  customer,  whichever  is  earlier,  is  in 
the  public  interest.  The  Commission 
found  that  permissive  detariffing  is 
appropriate  for  the  provision  of 
international  inbound  collect  calls  at 
this  time.  The  Commission  adopted  a 
poUcy  of  permissive  detariffing  for  the 
non-dominant  provision  of  "on- 
demand"  Mobile  Satellite  Services 
where  a  c\istomer  has  not  entered  into 

a  pre-existing  ISP  service  contract  for  a   ■ 
particular  provider.  The  Order  amended 
§63.11  of  die  Commission's  rules  to 
reflect  the  provisions  for  permissive 
detariffing. 

10.  The  Otdet  reqiiired  the  public 
disclosure  and  maintenance  of 
information  about  international 
interexchange  services.  This 
information  will  promote  carrier 
compliance  with  the  requirements  of  the 
Act  and  permit  consimiers  to  have  the 
information  necessary  to  make  efficient 
choices  regarding  their  service  plans. 
Carriers  must  ensure  that  information  is 
available  to  the  public  in  at  least  one 
location  during  the  regular  business 
hours,  and  those  carriers  that  have 
Internet  websites  must  post  this 
information  on-line  in  a  timely  an  easily 
accessible  manner  with  regular  updates. 
The  Order  adopts  the  requirement  that 
carriers  update  their  internet  websites 
writhin  twenty-four  hours  and  update 
pubUc  information  sites  within  five 
days  of  the  effective  date  of  a  change  in 
the  rates,  terms,  or  cmditions  of  a 
detariffed  service.  Carriers  must  inform 
the  pubUc  that  this  information  is 
available  when  responding  to  consumer 
inquiries  or  complaints  and  specify  the 
manner  in  which  consumers  may  obtain 
the  information.  Carriers  must  indicate 
on  the  title  or  first  page  of  their 
cancelled  tari&,  the  address  of  their 
website  and  of  the  pubic  information 
site.  Proprietary  information  that  a 
carrier  would  not  disclose  in  a  public 


tariff  need  not  be  disclosed  on-line  or 
elsewhere. 

11.  The  Order  required  non-dominant 
carriers  to  maintain  price  and  service 
information  regarding  all  of  their 
international  interexdiange  offers  and 
be  able  to  submit  this  information 
within  ten  business  days  to  the 
Commission  upon  request.  Such  price 
and  service  information  will  include  the 
information  disclosed  to  the  public,  in 
addition  to  supporting  information 
regarding  the  rates,  terms,  and 
conditions  of  the  carriers'  international 
interexchange  offerings.  Carriers  should 
continue  to  keep  the  supporting 
information  regarding  services  that  is 
currenUy  required  under  part  61  of  the 
Commission's  rules  for  carriers 
submitting  tariff.  Non-dominant 
interexchange  carriers  are  required  to 
retain  the  information  for  a  period  of  at 
least  two  years  and  six  months 
following  the  data  that  a  carrier  ceases 
to  provide  services  on  such  rates,  terms 
and  conditions.  This  requirement  will 
assist  the  Commission  in  monitoring 
compliance  with  the  Communications 
Act  and  the  Commission's  rules  and 
will  help  address  potential  violations 
that  may  require  enforcement  action. 

12.  The  Conunission  concluded  that  it 
is  in  the  public  interest  to  extend  the 
policy  of  complete  detariffing  to  all  U.S. 
non-dominant  carriers,  including  those 
regulated  as  dominant  under  $  63.10  of 
the  Commission's  rules  for  a  specific 
route  because  of  an  affiliation  with  a 
foreign  carrier  possessing  market  power. 

13.  The  Commission  also  concluded 
that  it  is  in  the  public  interest  to  adopt 
a  policy  of  complete  detariffing  for 
international  interexchange  services 
provided  by  CMRS  providers  for 
affihate  and  unaffiliated  routes.  The 
Commission  limited  the  application  of 
the  maintenance  of  information 
requirement  to  services  provided  by  a 
CMRS  carrier  on  those  affiliated  routes 
where  the  affiUated  foreign  carrier  has 
market  power  and  collects  settiement 
payments  from  U.S.  carriers.  In 
addition,  it  is  unnecessary  to  extend  to 
CMRS  providers  the  public  disclosure 
requirements  because  such 
requirements  are  ciurentiy  not 
applicable  to  the  provision  of  domestic 
cervices  by  CMRS  providers. 

14.  The  Order  amended  §  43.51  of  the 
Commission's  rules  to  clarify  that  the 
rule  applies  solely  to  U.S.  carrier 
contracts  for  international  conmion 
carrier  service  involving:  (1)  A  foreign 
carrier  that  has  market  power  in  its 
foreign  market,  or  (2)  a  U.S.  carrier  that 
has  been  classified  as  dominant  on  any 
route  for  any  service  included  in  the 
contract  except  for  U.S.  carriers 
classified  as  dominant  due  only  to  a 


foreign  carrier  affiUation.  The 
Commission  maintained  its  authority 
under  section  211  to  require  the  filing 
of  copies  of  contracts  when  it  is 
necessary  for  implementation  and 
review  of  compliance  with  our  rules  and 
policies. 

15.  Finally,  the  Order  adopted  a 
transition  period  of  nine-months  from 
the  effective  date  of  this  order  to  allow 
non-dominant  carriers  to  cancel  their 
tanSs  for  international  interexchange 
services  and  become  comphant  with  the 
rules  contained  herein.  The  Commission 
will  not  allow  the  filing  of  new  or 
revised  contract  tari&  or  other  long- 
term  arrangements  for  international 
interexchange  services  during  the 
transition  period.  The  Commission 
delegated  to  the  International  Bureau 
the  authority  to  address  the  other 
transition  issues  related  to  international 
detariffing  that  may  arise  when  the  rules 
become  effective. 

Procednral  Matters 

16.  Final  Regulatory  Flexibility 
Certification.  The  Regulatory  Flexibility 
Act  of  1980,  as  amended  (RFA).  requires 
that  a  regulatory  flexibiUty  analysis  be 
prepared  for  rulemaking  proceedings, 
unless  the  agency  certifies  that  "the  r\de 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities."  The  RFA  generally  defines  the 
term  "small  entity"  as  having  the  same 
meaning  as  the  terms  "small  business," 
"small  organization,"  and  "small 
governmental  jurisdiction."  In  addition, 
the  term  "small  business"  has  the  same 
meaning  as  the  twm  "small  business 
concern"  under  the  Small  Business 
Act"  A  small  business  concern  is  one 
which:  (1)  Is  independenUy  owned  and 
operated;  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  satisfies  any 
additional  criteria  established  by  the 
Small  Business  Administration  (SBA). 
An  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  was  incorporated  in  the 
NPRM.  The  Commission  sought  written 
public  comment  on  the  proposals  in  the 
NPRM,  including  comment  on  the  IRFA. 
The  Final  Regulatory  Flexibility 
Certification  is  attached  as  Attachment 
A. 

17.  Paperwork  Reduction  Act.  The 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden, 
invites  the  general  pubic  and  other 
Federal  agencies  to  take  this 
opportiuiity  to  comment  on  the 
folloMong  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (PRA),  Public  Law  104-13. 
An  agency  may  not  conduct  or  sponsor 
a  collection  of  information  unless  it 
displays  a  currenUy  valid  control 
number.  No  person  shall  be  submit  to 


any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  that  does  not 
display  a  valid  control  number.  This 
docimient  contains  new  or  modified 
information  collections  subject  to  the 
PRA.  It  will  be  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  under  the  emergency  processing 
provisions  of  the  PRA.  The  Commission 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burdens,  invites  the  general 
public  to  comment  on  the  information 
collection(s)  contained  in  this  Order  as 
required  by  the  PRA.  Comments  on 
emergency  request  for  approval  of 
information  collections  are  due  on  or 
before  April  11,  2001.  Public  and  agency 
comments  on  the  regular  request  for 
approval  of  the  information  collections 
are  due  on  or  before  May  29,  2001. 
Comments  should  address  the 
following:  (a)  Whether  the  new  or 
modified  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Conunission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimate;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  biuden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

OMB  Control  Number:  3060-NEW. 

Title:  Policy  and  Rules  Concerning  the 
International  Interexchange 
Marketplace. 

Fonn  Number:  N/A. 

Type  of  Review:  New  Collection. 

Respondents:  Business  and  other  for- 
profit  entities. 

Number  of  Respondents:  1,006. 

Number  of  Responses:  202. 

Estimatea  Time  Per  Response:  For 
part  61  filings,  we  estimate  10.5  hours 
per  response.  For  §43.10-11,  we 
estimate  3  hoiu^.  For  §43.51  filings,  we 
estimate  5  hours  per  response. 

Frequency  of  Responnj:  On  Occasion. 

Total  Annual  Burden:  10,500  hours. 

Total  Annual  Costs:  $84,000. 

Needs  and  Uses:  The  information  will 
be  used  by  the  public  and  the 
Commission  to  determine  whether  the 
rates,  terms  and  conditions  of  service 
offered  are  just  and  reasonable  as  the 
Act  requires.  The  information  will  be 
used  by  the  Commission  to  assist  the 
Commission  in  addressing  potential 
violations  of  the  Communications  Act 
and  the  Commission's  rules,  which  may 
require  enforcement  action.  Also,  the 
information  will  be  used  by  other 
carriers  and  the  Commission  to  guard 
against  anticompetitive  activities  by 
U.S.  and  foreign  carriers. 


Ordering  Gauses 

18.  Accordingly,  It  is  Ordered,  that, 
pursuant  to  sections  1-4, 10, 11,  201- 
205,  211,  218,  220,  226,  303(g),  303(r) 
and  332  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  151-154, 
160. 161, 201-205,  211,  218,  220,  226, 
303(g),  303(r)  and  332  the  Report  and 
Order  is  Adopted. 

19.  It  is  Ordered  that,  the 
Commission's  Consumer  Information 
Bureau,  Reference  Information  Center 
shall  send  a  copy  of  this  Report  and 
Order,  including  the  final  regulatory 
flexibility  analysis,  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration. 

20.  It  is  Further  Ordered  that,  the 
poUcies,  rules  and  requirements 
established  in  this  decision  shall  take 
effect  thirty  days  after  publication  in  the 
Federal  Register  or  in  accordance  with 
the  requirements  of  5  U.S.C.  801  (a)(3) 
and  44  U.S.C.  3507. 

List  of  Subiects 

47  CFR  Part  0 

Reporting  and  Recordkeeping 
requirements. 

47  CFR  Part  20 

Communications  common  carriers. 

47  CFR  Parts  42,  43,  61,  63,  and  64 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Commission. 
UVera  F.  MarshaU, 

Chief,  Agenda  Group. 

Attachment  A 

1.  The  Regulatory  Flexibility  Act  of 
1980,  as  amended  (RFA),  requires  that  a 
regulatory  flexibility  analysis  be 
prepared  for  rulemaking  proceedings, 
uidess  the  agency  certifies  that  "the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities."  The  RFA  generally  defines  the 
term  "small  entity"  as  having  the  same 
meaning  as  the  terms  "small  business," 
"small  organization,"  and  "small 
governmental  jurisdiction."  In  addition, 
the  term  "small  business"  has  the  same 
meaning  as  the  term  "small  business 
concern"  under  the  Small  Business  Act. 
A  small  business  concern  is  one  which: 
(1)  Is  independenUy  owned  and 
operated;  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  satisfies  any 
additional  criteria  established  by  the 
Small  Business  Administration  (SBA). 
An  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  was  incorporated  in  the 
NPRM.  The  Commission  sought  written 
pubUc  comment  on  the  proposals  in  the 
NPRM,  including  comment  on  the  IRFA. 


The  one  comment  received  on  the  IRFA 
is  disoissed  below. 

2.  There  have  been  dramatic  changes 
in  the  market  for  international 
interexchange  services  due  to  the 
increase  in  privatization  and 
liberalization  of  foreign  markets,  the 
execution  of  the  WTO  Basic  Telecom 
Agreement,  the  decrease  in  setUement 
rates,  and  the  increase  in  competition  in 
the  U.S.  international  services  market. 
These  changes  have  resulted  in  a 
substantial  increase  in  the  level  of 
competition  in  the  international 
interexchange  services  marketplace. 
Therefore,  we  believe  it  is  no  longer 
necessary  to  require  tariffs  for 
international  interexchange  services 
under  section  203  of  the  Act,  except  for 
carriers  classified  as  dominant  for 
particular  services  on  particular  routes 
for  reasons  other  than  a  foreign  carrier 
affiliation  under  §  63.10  of  the  rules. 
The  Commission  concludes  that 
detariffing  international  interexchange 
services  will  serve  to  promote  further 
the  pro-competitive  goals  of  the  1996 
Telecommunications  Act  and  foster 
increased  competition.  The  Order 
requires  complete  or  mandatory 
detariffing,  with  limited  exceptions,  for 
the  international  interexchange  services 
provided  by  non-dominant  carriers.  The 
rules  and  policies  contained  in  the 
Order  apply  to  all  carriers  providing 
international  common  carrier  service 
pursuant  to  section  214  of  the  Act 

3.  We  beUeve  that  this  Order  will 
reduce  carriers'  filing  costs.  Although 
eliminating  the  filing  of  tariffs  with  the 
Commission,  the  Order  does  require  that 
non-dominant  interexchange  carriers 
make  information  available  to  the  public 
concerning  current  rates,  terms,  and 
conditions  for  all  international 
interexchange  services,  in  at  least  one 
location  diiring  regular  business  hours. 
Carriers  that  have  Internet  websites  also 
must  post  this  information  on-line.  The 
Order  also  requires  that  non-dominant 
international  carriers,  with  the 
exception  of  most  commercial  mobile 
service  providers,  maintain  price  and 
service  information  regarding  all  of  their 
international  service  offerings.  This 
price  and  service  information  should 
include  the  information  covered  by  the 
pubUc  disclosure  requirement  as  well  as 
supporting  documents  for  the  rates, 
terms  and  conditions  of  the  offerings. 
The  Order  does  not  standardize  the 
maintenance  of  information  and  public 
disclosure  requirements  so  that  carriers 
may  maintain  and  disclose  their  rate 
information  in  a  manner  that  is 
consistent  with  those  business  practices. 
These  public  disclosure  and 
maintenance  requirements  are  nominal 
because  the  information  is  currenUy 
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maintained  by  all  earners,  including 
small  entities,  in  the  nonnal  course  of 
business;  and  therefore,  do  not  impose 
a  significant  economic  impact  on  these 
small  entities. 

4.  In  addition,  the  Order  reduces  the 
filing  of  carrier-to-carrier  contracts 
contained  in  §  43.51.  The  Order  clarifies 
that  §  43.51  applies  solely  to  U.S.  carrier 
contracts  for  international  common 
carrier  service  involving:  (1)  A  foreign 
carrier  that  has  market  power  in  its 
foreign  market,  or  (2)  a  U.S.  carrier  that 
has  been  classified  as  dominant,  for  any 
service,  on  any  route  included  in  the 
contract,  except  for  U.S.  carriers 
classified  as  dominant  due  only  to  a 
foreign  carrier  affiliation.  The  Oder 
eliminates  the  current  requirement  in 

§  43.51(a)(3)  that  carriers  file  contracts 
related  to  rights  granted  by  foreign 
governments,  and  stipulates  that  the 
Commission  may  obtain  contracts  and 
seek  remedies  against  improper  activity 
throu^  the  section  208  complaint 
process  initiated  by  either  a  competitor 
or  the  Commission.  These  modifications 
to  the  rules  eliminate  filing 
requirements  on  small  entities  and 
therefore,  do  not  (>08e  a  significant 
economic  impact  on  such  entities. 

5.  The  Commission  has  identified 
instances  when  tariffs  will  be  permitted. 
The  Commission's  rules  will  pormit 
carriers,  including  small  entities,  to  file 
tariBs  for  their  services  with  respect  to 
international  interexchange  direct-dial 
services  initiated  by  dialing  a  carrier's 
access  code;  and  international 
interexchange  services  provided  during 
the  initial  forty-five  days  of  service  or 
until  thoe  is  a  written  contract  between 
the  carrier  and  the  ciistomer,  but  in  no 
event  shall  the  carrier  provide  service  to 
its  customer  pursuant  to  tariff  for  more 
than  forty-five  days.  The  Order  also 
adopts  permissive  detariffing  for  those 
"on-demand"  mobile  satellite  services 
(MSS)  services  for  which  customers 
have  not  entered  into  pre-existing 
service  contracts  designating  a 
particular  provider.  Finally,  the  Order 
also  adopts  permissive  detariffing  for 
international  inbound  collect  calls. 
Carriers  that  permissively  file  tariffs 
under  the  Commission's  rules  will  not 
be  required  to  file  information  in 
addition  to  what  is  ciurently  required. 
Therefore,  these  rules  do  not  increase 
burdens  on  small  entities,  nor  do  they 
create  a  siouficant  economic  impact. 

6.  Therefore,  we  certify  that  none  of 
the  requirements  of  the  Order  will  have 
a  signfficant  economic  impact  on  a 
siitMtantial  number  of  small  entities. 

7.  Only  one  commenter,  Global 
Telecompetition  Consultants,  Inc. 
(GTC),  addresses  the  issue  of  the  RFA. 
GTC  argues  that  the  Commission  did  not 


perform  the  proper  analysis  in  the  RFA 
contained  in  the  prior  domestic 
detariffing  proceeding.  GTC  raises  this 
issue  in  this  international  detariffing 
proceeding  because  the  international 
detariffing  NPRM  relies  on  the 
principles  adopted  in  the  domestic 
detariffing  proceeding. 

8.  GTC's  arguments  focus  on  the 
"filed-rate"  doctrine.  GTC  construes  the 
Commission's  statements,. both  in  the 
domestic  proceeding  and  in  the 
international  detariffing  h4PRM,  that 
complete  detariffing  will  eliminate  the 
possible  invocation  of  the  "filed-rate" 
doctrine,  as  "doing  away  with"  the  filed 
rate  doctrine.  GTC  argues  that 
detariffing,  whether  domestic  or 
international,  is  not  equivalent  to  the 
abolition  of  the  "filed-rate"  doctrine, 
which  is  a  judicially-created  doctrine 
that  the  Commission  cannot  overturn. 
Thus,  GTC  claims  that  the  Commission 
exceeded  its  jurisdiction  and  acted 
arbitrarily  and  capriciously  in  its 
analysis  of  how  complete  detariffing 
would  eliminate  the  "filed-rate" 
doctrine.  Further,  GTC  claims  that  the 
Commission  violated  the  RFA  by 
engaging  in  a  perfimctionary  analysis  of 
complete  detariffing's  efiisct  on  the 
"filed-rate"  doctrine  and  how  its 
elimination  of  the  doctrine  would  affect 
small  carriers.  GTC  does  not,  however, 
cite  to  any  specific  harms  caused  small 
carriers  from  either  domestic  or 
international  detariffing. 

9.  We  disagree  with  GTC's  argument 
that,  by  ordering  complete  detariffing, 
the  Commission  has  purported  to 
"ovwtum"  a  judicial  doctrine.  Rather 
than  "doing  away  with"  the  filed-rate 
doctrine,  the  Commission  in  the 
domestic  and  international  proceedings 
has  simply  exercised  its  forbearance 
authority  granted  in  section  10  of  the 
Act.  Congress  expressly  empowered  the 
Commission  to  forbear  in  certain 
circumstances  from  the  statutory 
provisions  of  the  Act.  The  Commission's 
statutmy  authority  in  section  10  to 
forbear  from  applying  section  203  of  the 
Act  and  to  prohibit  the  filing  of  tarifEs 
has  been  upheld  by  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit.  Moreover, 
comm«iters  concur  that,  in  light  of  the 
D.C.  Circuit's  ruling,  the  Commission 
has  the  authority  to  require 
international  carriers  to  cancel  their 
tariffs.  As  the  Commission  explained  in 
the  domestic  proceeding,  the  "filed- 
rate"  doctrine  has  been  applied  to  the 
rates,  terms,  and  conditions  of  services 
specified  in  tariffs  that  are  "duly  filed" 
with  the  Commission  in  accordance 
with  section  203  of  the  Act.  Therefore, 
in  the  context  of  complete  detariffing,  if 
the  Commission  prohibits  the  filing  of 
tariBs  under  section  10,  there  are  no 


tariffs  "duly  filed"  with  the  Commission 
and  carriers  have  no  opportunity  to 
invoke  the  "filed-rate"  doctrine. 
Because  we  reject  GTC's  interpretation 
of  the  Commission's  action,  we  also 
dismiss  GTC's  argiunent  that  we  have 
engaged  in  arbitrary  and  capricious 
decisiomnaking  in  proposing  to  detariff 
international  services. 

10.  We  further  note  that,  although 
^ere  are  similar  policy  rationales  for 
detariffing  domestic  and  international 
interexchange  services,  the  Commission 
developed  an  independent  record  for 
detariffing  international  interexchange 
services  in  this  proceeding.  Thus,  the 
Commission  does  not  rely  on  the 
analysis  contained  in  the  domestic 
detariffing  proceeding,  but  rather 
analyzes  the  full  impact  of  the  policies 
contained  in  this  Order  on  all  parties 
including  small  businesses.  As  noted 
above,  the  Commission  incorporated  an 
IRFA  in  the  NPRM  in  this  proceeding. 
The  Commission  tentatively  concluded 
in  the  IRFA  that  its  detariffing  proposals 
were  the  least  burdensome  alternatives 
on  small  entities  and  that  eliminating 
the  tariff  requirement  would  reduce 
administrative  costs  to  all  entities, 
including  small  entities.  The 
Commission  sought  comment  on  those 
tentative  conclusions.  In  this  Order,  we 
affum  the  tentative  conclusions  in  the 
NPRM  and  determine  that  complete 
detariffing  will  permit  all  carriers, 
including  small  carriers,  to  have  the 
flexibility  necessary  to  respond  to 
dynamic  price  and  service  changes  in 
the  maricetplace  and  will  best  protect 
consvunen  from  the  rates,  terms  and 
conditions  that  violate  the 
Communications  Act. 

11.  Report  to  Congress:  The 
Commission  will  send  a  copy  of  the 
Order,  including  a  copy  of  the  Final 
Regulatory  Flexibility  Certification,  in  a 
report  to  Congress  pursuant  to  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  In  addition,  the 
Commission  will  send  a  copy  of  the 
Order,  including  a  copy  of  the  Final 
Regulatory  Flexibility  Certification,  to 
the  Chief  Counsel  for  Advocacy  of  the 
SBA.  A  copy  of  the  Order  and  Final 
Regulatory  Flexibility  Certification  will 
also  be  published  in  the  Federal 
Register. 

Role  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Conunission  amends  47  CFR  parts  0,  20, 
42, 43,  61,  63  and  64  as  follows: 
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PART  0— COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  Sees.  5, 48  Stat.  1068,  as 
amended;  47  U.S.C.  155. 

2.  Section  0.457  is  amended  by 
revising  paragraph  (d)(lKvi)  to  read  as 
follows: 

f  0.457    RaooRls  not  routinely  available  for 
public  Inspection. 

*  I     *       *        *,       * 

Cd)*  •  • 

(vi)  The  rates,  terms  and  conditions  in 
any  agreement  between  a  U.S.  carrier 
and  a  foreign  carrier  that  govern  the 
settlement  of  U.S.  international  traffic, 
including  the  method  for  allocating 
return  traffic,  if  the  U.S.  international 
route  is  exempt  from  the  international 
settiements  policy  under  §  43.51(e)(3)  of 
this  Chapter. 


PART  20— COMMERCIAL  MOBILE 
RAOK)  SERVICES 

3.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 160,  251-254, 
303,  and  332  unless  otherwise  noted. 

4.  Section  20.15  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

§20.15    Requirements  under  TMeR  of  ttie 
Communications  Act 

•        •        •        *        * 

(c)  Commercial  mobile  radio  service 
providers  shall  not  file  tariffs  for 
international  and  interstate  service  to 
their  customers,  interstate  access 
service,  or  international  and  interstate 
operator  service.  Sections  1.771  through 
1.773  and  part  61  of  this  chapter  are  not 
applicable  to  international  and 
interstate  services  provided  by 
commercial  mobile  radio  service 
providers.  Commercial  mobile  radio 
service  providers  shall  cancel  tariffs  for 
international  and  interstate  service  to 
their  customers,  interstate  access 
service,  and  international  and  interstate 
operator  service. 

(d)  Except  as  specified  as  in 
paragraphs  td)(l)  and  (2),  nothing  in  this 
section  shall  be  construed  to  modify  the 
Commission's  rules  and  policies  on  the 
provision  of  international  service  under 
pai^  63  of  this  chapter. 

(1)  Notwithstanding  the  provisions  of 
§  63.21(c)  of  this  chapter,  a  commercial 
mobile  radio  service  provider  is  not 
required  to  comply  with  §  42.10  of  this 
chapter. 


(2)  A  commercial  mobile  radio  service 
(CMRS)  provider  that  is  classified  as 
dominant  under  §  63.10  of  this  chapter 
due  to  an  affiliation  with  a  foreign 
carrier  is  required  to  comply  with 
§42.11  of  this  chapter  if  the  affiliated 
foreign  carrier  collects  settiement 
payments  frnm  U.S.  carriers  for 
terminating  U.S.  international  switched 
traffic  at  the  foreign  end  of  the  route. 
Such  a  CMRS  provider  is  not  required 
to  comply  with  §42.11,  however,  if  it 
provides  service  on  the  affiliated  route 
solely  through  the  resale  of  an 
unaffiliated  facilities-based  provider's 
international  switched  services. 

(3)  For  purposes  of  paragraphs  (d)(1) 
and  (2)  of  this  section,  affiliated  and 
foreign  carrier  are  definmi  in  §  63.09  of 
this  Chapter. 


PART  42— PRESERVATION  OF 
RECORDS  OF  COMMUNICATIONS 
COMMON  CARRIERS 

5.  The  authority  citation  for  part  42 
continues  to  read  as  followis: 

Authority:  Sec  4(i),  48  Sut.  1066,  as 
amended,  47  U.S.C.  154(i).  Interprets  or 
applies  sees.  219  and  220,  48  Stat.  1077-78, 
47U.S.C.  219,  220. 

6.  Section  42.10  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  42.10    PuMicavailaMlityofinfonnation 
concerning  interexchange  services. 

(a)  A  nondominant  interexchange 
carrier  (DCC)  shall  make  available  to  any 
member  of  the  public,  in  at  least  one 
location,  during  regular  business  hours, 
information  concerning  its  current  rates, 
terms  and  conditions  for  all  of  its 
international  and  interstate,  domestic, 
interexchange  services.  Such 
information  shall  be  made  available  in 
an  easy  to  understand  format  and  in  a 
timely  manner.  Following  an  inquiry  or 
complaint  from  the  public  concerning 
rates,  terms  and  conditions  for  such 
services,  a  carrier  shall  specify  that  such 
information  is  available  and  the  manner 
in  which  the  public  may  obtain  the 
information. 
***** 

7.  Section  42.11  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§42.11    Retention  of  information 
concerning  detariffed  intarexctiange 
services. 

(a)  A  nondominant  IXC  shall 
maintain,  for  submission  to  the 
Commission  and  to  state  regulatory 
commissions  upon  request,  price  and 
service  information  regardiiijg  all  of  the 
carrier's  intranational  and  interstate, 
domestic,  interexchange  service 
offerings.  A  commercial  mobile  radio 


service  (CMRS)  provider  shall  mnintain 
such  price  and  service  information  only 
about  its  international  common  carriw 
service  offerings  and  only  for  those 
routes  on  which  the  CMRS  provider  is 
classffied  as  dominant  imder  §  63.10  of 
this  Chapter  due  to  an  affiliation  with  a 
foreign  carrier  that  collects  settiement 
payments  bam  U.S.  carriers  for 
terminating  U.S.  international  switched 
traffic  at  the  foreign  end  of  the  route. 
Such  a  CMRS  provider  is  not  required 
to  maintain  its  price  and  service 
information,  however,  on  any  such 
affiliated  route  if  it  provides  service  on 
that  route  solely  through  the  resale  of  an 
unaffiliated  fecilities-based  provider's 
international  switched  services.  The 
price  and  service  information 
maintained  for  purposes  of  this 
paragraph  shall  include  dociunents 
supporting  the  rates,  terms,  and 
conditions  of  the  carrier's  international 
and  interstate,  domestic,  interexchange 
offerings.  The  information  maintained 
pursuant  to  this  section  shall  be 
maintained  in  a  manner  that  allows  the 
carrier  to  produce  such  records  within 
ten  business  days.  For  purposes  of  this 
paragraph,  affiliated  and  foreign  carrier 
are  defined  in  §63.09  of  this  Qiapter. 


PART  43— REPORTS  OF 
COMMUNICATION  COMMON 
CARRIERS  AND  CERTAIN  AFRUATES 

8.  The  authority  citation  for  part  43 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154; 
Telecommunications  Act  of  1996,  Pub.  L. 
104-104,  sees.  402(b)(2)(B),  (c),  110  Stat  56 
(1996)  as  amended  unless  otherwise  noted. 
47  U.S.C.  211,  219,  220  as  amended. 

9.  Section  43.51  is  revised  to  read  as 
follows: 

S  43.51    Contracts  and  concessions. 

(a)  (1)  Any  conununication  common 
carrier  described  in  paragraph  (b)  of  this 
section  miist  file  with  the  Conunission, 
within  thirty  (30)  days  of  execution,  a 
copy  of  each  contract,  agreement, 
concession,  license,  authorization, 
operating  agreement  or  other 
arrangement  to  which  it  is  a  party  and 
amendments  thereto  with  respect  to  the 
following: 

(i)  The  exchange  of  services;  and, 

(ii)  The  interchange  or  routing  of 
traffic  and  matters  concerning  rates, 
accounting  rates,  division  of  tolls,  or  the 
basis  of  settiement  of  traffic  balances, 
except  as  provided  in  paragraph  (c)  of  ■ 
this  section. 

(2)  If  the  contract,  agreement, 
concession,  license,  authorization, 
operating  agreement  or  other 
arrangement  and  amendments  thereto  is 
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made  other  than  in  writing,  a  certified 
statement  covering  all  details  thereof 
must  be  filed  by  at  least  one  of  the 
parties  to  the  agreement.  Each  other 
party  to  the  agreement  which  is  also 
subject  to  these  provisions  may,  in  heu 
of  also  filing  a  copy  of  the  agreement, 
file  a  certified  statement  referencing  the 
filed  dociiment.  The  Commission  may, 
at  any  time  and  upon  reasonable 
request,  require  any  communication 
common  carrier  not  subject  to  the 
provisions  of  this'  section  to  submit  the 
documents  referenced  in  this  section. 

(b)  The  following  communication 
common  carriers  must  comply  with  the 
requirements  of  paragraph  (a)  of  this 
section: 

(1)  A  carrier  that  is  engaged  in 
domestic  communications  and  has  not 
been  classified  as  non-dominant 
pursuant  to  §  61.3  of  this  Chapter. 

(2)  A  carrier,  other  than  a  provider  of 
commercial  mobile  radio  services,  that 
is  engaged  in  foreign  communications 
and  enters  into  a  contract,  agreement, 
concession,  license,  authorization, 
operating  agreement  or  other 
arrangement  and  amendments  thereto 
with  a  foreign  carrier  that  does  not 
qualify  for  the  presimiption,  set  forth  in 
Note  3  to  this  section,  that  it  lacks 
market  power  on  the  foreign  end  of  one 
or  more  of  the  international  routes 
included  in  the  contract,  or 

(3)  A  carrier  that  has  been  classified 
as  dominant  for  any  service  on  any  of 
the  international  routes  included  in  the 
contract  except  for  a  carrier  classified 
as  dominant  on  a  particular  route  due 
only  to  a  foreign  carrier  affiliation  under 
§  63.10  of  this  chapter. 

(c)  With  respect  to  contracts  coming 
within  the  scope  of  paragraph  (a)(lKii) 
of  this  section  between  subject 
telephone  carriers  and  connecting 
carriers,  except  those  contracts  related 
to  communications  with  foreign  or 
overseas  points,  such  documents  shall 
not  be  filed  with  the  Commission;  but 
each  subject  telephone  carriw  shall 
maintain  a  copy  of  such  contracts  to 
which  it  is  a  party  in  approfwiate  files 
at  a  central  location  upon  its  premises, 
copies  of  which  shall  be  readily 
accessible  to  Commission  staff  and 
members  of  the  pubUc  upon  reasonable 
request  therefor,  and  upon  request  by 
the  Commission,  a  subject  telephone 
carrier  shall  promptly  forward 
individual  contracts  to  the  Commission. 

(d)  Any  U.S.  carrier  that  interconnects 
an  international  private  line  to  the  U.S. 
public  switched  netwraii.  at  its  switch, 
including  any  switch  in  which  the 
carrier  obtains  capacity  either  through 
lease  or  otherwise,  shdl  file  annually 
with  the  Chief  of  the  hitemational 
Bureau  a  certified  statement  containing 


the  number  and  type  (e.g.,  a  64-kbps 
circuit)  of  private  lines  interconnected 
in  such  a  manner.  The  certified 
statement  shall  specify  the  ntunber  and 
type  of  interconnected  private  lines  on 
a  country  specific  basis.  The  identity  of 
the  customer  need  not  be  reported,  and 
the  Commission  will  treat  the  coimtry  of 
origin  information  as  confidential. 
Carriers  need  not  file  their  contracts  for 
such  interconnections,  unless  they  are 
specifically  requested  to  do  so.  These 
reports  shall  be  filed  on  a  consolidated 
basis  on  February  1  (covering 
international  private  lines 
interconnected  during  the  preceding 
January  1  to  December  31  period)  of 
each  year.  International  private  lines  to 
countries  for  which  the  Commission  has 
authorized  the  provision  of  switched 
basic  services  over  private  lines  at  any 
time  during  a  particular  reporting 
period  are  exempt  bom  this 
requirement. 

(e)  International  settlements  policy. 
(1)  Except  as  provided  in  paragraph 
(eM3)  of  this  section,  if  a  carrier  files  an 
operating  or  other  agreement  with  a 
foreign  carrier  pursuant  to  paragraph  (a) 
of  this  section  to  begin  providing 
switched  voice,  telex,  telegraph,  or 
packet-switched  service  between  the 
United  States  and  a  foreign  point  and 
the  terms  and  conditions  of  such 
agreement  relating  to  the  exchange  of 
services,  interchange  or  routing  of  traffic 
and  matters  concerning  rates, 
accounting  rates,  division  of  tolls,  the 
allocation  of  return  traffic,  or  the  basis 
of  settlement  of  traffic  balances,  are  not 
identical  to  the  equivalent  terms  and 
conditions  in  the  operating  agreement  of 
another  carrier  providing  the  same  or 
similar  service  between  the  United 
States  and  the  same  foreign  point,  the 
carrier  must  also  file  with  the 
International  Bureau  a  modification 
request  under  §  64.1001  of  this  chapter. 
Unless  a  carrier  is  providing  switched 
voice,  telex,  telegraph,  or  packet- 
switched  service  on  a  route  that  is 
exempt  from  the  international 
settlements  policy,  the  carrier  shall  not 
bargain  for  or  agree  to  accept  more  than 
its  proportionate  share  of  retxim  traffic. 

(2)  Except  as  provided  in  paragraph 
(e)(3)  of  this  section,  if  a  carrier  files  an 
amendment,  pursuant  to  paragraph  (a) 
of  this  section,  to  an  existing  operating 
or  other  agreement  with  a  foreign  carrier 
to  provide  switched  voice,  telex, 
telegraph,  or  packet-switched  service 
between  the  United  States  and  a  foreign 
point,  and  other  carriers  provide  the 
same  or  similar  service  to  the  same 
foreign  point,  and  the  amendment 
relates  to  the  exchange  of  services, 
interchange  or  routing  of  traffic  and 
matters  concerning  rates,  accounting 


rates,  division  of  tolls,  the  allocation  of 
return  traffic,  or  the  basis  of  settlement 
of  traffic  balances,  the  carrier  must  also 
file  with  the  International  Bureau  a 
modification  request  imder  §  64.1001  of 
this  Chapter. 

(3)  A  carrier  that  enters  into  an 
operating  or  other  agreement  with  a 
foreign  carrier  for  the  provision  of  a 
common  carrier  service  on  an 
international  route  is  not  subject  to  the 
requirements  of  paragraphs  (e)(1)  and 
(2)  of  this  section  if  the  route  appears  on 
the  Commission's  list  of  international 
routes  that  the  Commission  has 
exempted  fix)m  the  international 
settlements  policy. 

Note  to  §43.51(eM3):  The  Commission's  list 
of  international  routes  exempted  from  the 
international  settlements  policy  is  available 
from  the  International  Bureau's  World  Wide 
Web  site  at  http://www.fcc.gov/ib.  A  party 
that  seeks  to  add  a  foreign  market  to  the  list 
of  markets  that  are  exempt  from  the 
international  settlements  policy  must  show 
that  U.S.  carriers  are  able  to  terminate  at  least 
50  percent  of  U.S.-billed  traffic  in  the  foreign 
market  at  rates  that  are  at  least  25  percent 
below  the  benchmark  settlement  rate  adopted 
for  that  country  in  IB  Docket  No.  96-261 , 
RepOTt  and  Order.  12  FCC  Red  19.806,  62  FR 
45758.  Aug.  29. 1997.  A  party  that  seeks  to 
remove  a  foreign  market  from  the  list  of 
markets  that  are  exempt  from  the 
international  settlements  policy  must  show 
that  U.S.  carriers  are  unable  to  terminate  at 
least  50  percent  of  U.S.-billed  traffic  in  the 
foreign  market  at  rates  that  are  at  least  25 
percent  below  the  benchmark  settlement  rate 
adopted  for  that  country  in  IB  Docket  No.  96- 
261. 

(f)  Confidential  treatment.  (1)  A 
carrier  providing  service  on  an 
international  route  that  is  exempt  from 
the  international  settlements  policy 
under  paragraph  (e)(3)  of  this  section, 
but  that  is  otherwise  required  by 
paragraphs  (a)  and  (b)  of  this  section  to 
file  a  contract  covering  service  on  that 
route  with  the  Commission,  may  request 
confidential  treatment  imder  §  0.457  of 
this  Chapter  for  the  rates,  terms  and 
conditions  that  govern  the  settlement  of 
U.S.  international  traffic. 

(2)  Carriers  requesting  confidential 
treatment  under  this  paragraph  must 
include  the  information  specified  in 
§  64.1001(c)  of  this  Chapter.  Such  filings 
shall  be  made  with  the  Commission, 
with  a  copy  to  the  Chief.  International 
Bureau.  The  transmittal  letter 
accompanying  the  confidential  filing 
shall  clearly  identify  the  filing  as 
responsive  to  §  43.51(f). 

Noli  1  to  14331:  For  purposes  of  this 
section,  affiliated  and  foreign  carrier  are 
defined  in  §  63.09  of  this  chapter. 


1 2  to  i43.Sl:  To  the  extent  that  a 
fmeign  government  provides 
telecommunications  services  directly  through 
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a  governmental  organization,  body  or  agency, 
it  shall  be  treated  as  a  foreign  earner  for  the 
purposes  of  this  section. 

Note  3  to  §43.S1:  Carriers  shall  rely  on  the 
Conunission's  list  of  foreign  carriers  that  do 
not  qualify  for  the  presumption  that  they  lack 
market  power  in  p>articular  foreign  points  for 
purposes  of  determining  which  of  their 
foreign  carrier  contracts  are  subject  to  the 
contract  filing  requirements  set  forth  in  this 
section.  The  Commission's  list  of  foreign 
carriers  that  do  not  qualify  for  the 
presumption  that  they  lack  market  power  in 
particular  foreign  points  is  available  from  the 
International  Bureau's  World  Wide  Web  site 
at  http://www.fcc.gov/ib.  The  Conunission 
will  include  on  the  list  of  foreign  carriers  that 
do  not  qualify  for  the  presumption  that  they 
lack  market  power  in  particular  foreign 
points  any  foreign  carrier  that  has  50  percent 
or  more  market  share  in  the  international 
transport  or  local  access  markets  of  a  foreign 
point.  A  party  that  seeks  to  remove  such  a 
carrier  from  the  Commission's  list  bears  the 
burden  of  submitting  informatign  to  the 
Commission  sufficient  to  demonstrate  that 
the  foreign  carrier  lacks  50  percent  market 
share  in  the  international  transport  and  local 
access  markets  on  the  foreign  end  of  the  route 
or  that  it  nevertheless  lacks  sufficient  market 
power  on  the  foreign  end  of  the  route  to 
affect  competition  adversely  in  the  U.S. 
market.  A  party  that  seeks  to  add  a  carrier  to 
the  Commission's  list  bears  the  burden  of 
submitting  information  to  the  Commission 
sufficient  to  demonstrate  that  the  foreign 
carrier  has  50  percent  or  more  market  share 
in  the  international  transport  or  local  access 
markets  on  the  foreign  end  of  the  route  or 
that  it  nevertheless  has  sufficient  market 
power  to  affect  competition  adversely  in  the 
U.S.  market. 

PART  61— TARIFFS 

10.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  Sees.  1,  4(i),  4(j),  201-205,  and 
403  of  the  Communications  Act  of  1934,  as 
amended.  47  U.S.C  151. 154(i),  154(j).  201- 
205,  and  403  unless  otherwise  noted. 

11.  Section  61.3  is  amended  by 
revising  paragraph  (y)  to  read  as  follows: 

161.3    Definitions. 

*  •        •        *        • 

(y)  Non-dominant  carrier.  A  carrier 
not  found  to  be  dominant.  The 
nondominant  status  of  providers  of 
international  interexchange  services  for 
purposes  of  this  subpart  is  not  affected 
by  a  carrier's  classification  as  dominant 
under  §  63.10  of  this  chapter. 

•  •        •        •        * 

12.  Section  61.19  is  revised  to  read  as 
follows: 

161.19    DelMlfflng  of  Intemational  and 
,  tfomestlc  inlerexG  henge 


(a)  Except  as  otherwise  provided  in 
paragraphs  (b)  through  (e)  of  this 


section,  or  by  Commission  order, 
carriers  that  are  nondominant  in  the 
provision  of  intemational  and  interstate, 
domestic  interexchange  services  shall 
not  file  taxiSa  for  such  services. 

(b)  Carriers  that  are  nondominant  in 
the  provision  of  international  and 
domestic,  interstate,  interexchange 
services  are  permitted  to  file  tari^  for 
dial-aroimd  1+  services.  For  the 
purposes  of  this  paragraph,  dial-around 
1+  calls  are  those  calls  made  by 
accessing  the  interexchange  carrier 
through  the  use  of  that  carrier's  carrier 
access  code. 

(c)  Carriers  that  are  nondominant  in 
the  provision  of  intemational  and 
domestic,  interstate,  interexchange 
services  are  permitted  to  file  a  tariff  for 
such  services  applicable  to  those 
customers  who  contact  the  local 
exchange  carrier  to  designate  an 
interexchange  carrier  or  to  initiate  a 
change  with  respect  to  their  primary 
interexchange  carrier.  Such  tariff  will 
enable  the  interexchange  carrier  to 
provide  service  to  the  customer  until  the 
interexchange  carrier  and  the  customer 
consummate  a  written  agreement,  but  in 
no  event  shall  the  interexchange  carrier 
provide  service  to  its  customer  pursuant 
to  such  tariff  for  more  than  45  days. 

(d)  Carriers  that  are  nondominant  in 
the  provision  of  intemational  inboimd 
collect  calls  to  the  United  States  are 
permitted  to  file  a  tariff  for  such 
services. 

(e)  Carriers  that  are  nondominant  in 
the  provision  of  "on-demand"  Mobile 
SateUite  Services  are  permitted  to  file  a 
tariff  for  such  services  applicable  to 
those  customers  that  have  not  entered 
into  pre-existing  service  contracts 
designating  a  specific  provider  for  such 
services. 

13.  Section  61.28  is  revised  to  read  as 
follows: 

f  61 .28    International  dominant  carrief  tariff 
filing  fec|iiirenMnts. 

(a)  Any  carrier  classified  as  dominant 
for  the  provision  of  particular 
intemational  communications  services 
on  a  particular  route  for  any  reason 
other  than  a  foreign  carrier  affiliation 
under  §  63.10  of  ^s  chapter  shall  file 
tari&  for  those  services  pursuant  to  the 
notice  and  cost  support  requirements  for 
tariff  filings  of  dominant  domestic 
carriers,  as  set  forth  in  subpart  E  of  this 
part. 

(b)  Other  than  the  notice  and  cost 
support  requirements  set  forth  in 
paragraph  (a)  of  this  section,  all  tariff 
filing  requirements  applicable  to  all 
carriers  classified  as  dominant  for  the 
provision  of  particiUar  intemational 
communications  services  on  a  particular 
route  for  any  reason  other  than  a  foreign 


carrier  affiliation  pursuant  to  §  63.10  of 
this  chapter  are  set  forth  in  subpart  C  of 
this  part. 

161.74    [Amended] 

14.  Section  61.74  is  amended  by 
removing  paragraph  (d)  and 
redesignating  paragraphs  (e)  and  (f)  as 
paragraphs  (d)  and  (e). 

PART  63— EXTENSION  OF  UNES,  NEW 
UNES  AND  DISCONTINUANCE, 
REDUCTION.  OUTAGE  AND 
IMPAIRMENT  OF  SERVICE  BY 
COMMON  CARRIERS;  AND  GRANTS 
OF  RECOGNGEED  PRIVATE 
OPERATING  AGENCY  STATUS 

15.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority.  Sees.  1,  4(i),  4(i),  10. 11.  201- 
205,  214,  218,  403  and  651  of  the 
Communications  Act  of  1934,  as  amended, 
47  U.S.C.  151,  154(i),  154(j),  160,  201-205, 
214,  218, 403,  and  571,  unless  otherwise 
noted. 

16.  Section  63.10  is  amended  by 
removing  paragraph  (c)(1)  and 
redesignating  paragraphs  (c)(2)  through 
(6)  as  paragraphs  (c)(1)  through  (5). 

17.  Section  63.14  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

{63.14    ProMbWon  on  agreeing  to  accept 


(c)  This  section  shall  not  apply  to  the 
rates,  terms  and  conditions  in  an 
agreement  between  a  U.S.  carrier  and  a 
foreign  carrier  that  govern  the 
settlement  of  intemational  traffic, 
including  the  method  for  allocating 
return  tra^c,  if  the  intemational  route 
is  exempt  from  the  intemational 
settlements  policy  under  §  43.51(e)(3)  of 
this  chapter. 

18.  Section  63.17  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

i63.17    Spedai  provisiona  for  U.S. 
inlef'netionel  conMnon  ( 


(b)*  •  • 

(3)  Authorized  carriers  filing  tariffo 
pursuant  to  §§  61.19  or  61.28  of  this 
chapter  that  route  U.S.-billed  traffic  via 
switched  hubbing  shall  tariff  their 
service  on  a  "through"  basis  between 
the  United  States  and  the  ultimate  point 
of  origination  or  termination; 

*  *  <r  *  * 

19.  Section  63.21  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

163.21    CondMonaapplicabietoaN 
intefnational  Section  214  authorlzatione. 
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(b)  Curiets  must  file  copies  of 
opentuig  agreements  entered  into  with 
their  fcveign  conespondents  as  specified 
in  $43.51  of  this  chapter  and  shall 
otherwise  comply  with  the  filing 
reqiurements  contained  in  that  section. 

(c)  Cmiers  regulated  as  dominant  for 
the  provision  of  a  particular 
intnnational  communications  service 
on  a  particular  route  for  any  reason 
other  than  a  foreign  carrier  affiliation 
under  §63.10  shall  file  tariffs  pursuant 
to  Section  203  of  the  Communications 
Act.  47  U.S.C.  203,  and  part  61  of  this 
chapter.  Except  as  specified  in 

§  20.15(d)  of  this  chapter  with  respect  to 
commercial  mobile  radio  service 
providers,  carriers  regulated  as  non- 
dominant,  as  defined  in  §  61.3  of  this 
chapter,  and  providing  detarifiisd 
international  services  pursuant  to 
§  61.19  of  this  chapter  must  comply 
with  all  applicable  public  disclosure 
and  maintenance  of  information 
requirements  in  §§42.10  and  42.11  of 
this  chapter. 


PART 
RELATING  TO 


RULES 
CARRIERS 


20.  The  authority  citation  few  part  64 
continues  to  read  as  follovrs: 

AvthoritT:  47  U.S.C  154, 47  U.S.C  225, 47 
U.S.C  251(eHl).  151, 154,  201.  202,  205. 
218-220.  254.  302,  303.  and  337  unless 
otherwrise  noted. 

21.  Section  64.1001  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


164.1001 


^^^A^^MH^^tf^M  IM^^b^W 


(b)  If  the  international  settlement 
arrangement  in  the  operating  agreement 
or  amendment  referred  to  in 
§  43.51(e)(1)  or  (e)(2)  of  this  chapter 
differs  from  the  arrangement  in  efiioct  in 
the  operating  agreement  of  another 
carrier  providing  service  to  or  from  the 
same  foreign  point,  the  carrier  must  file 
a  modification  request  under  this 
sectkm  unless  the  international  route  is 
exempt  from  the  international 
settlonents  policy  undw  §43.51(eH3)  of 
this  chapter. 
•        •        •        •        • 

[FR  Doc.  01-7708  Filed  3-27-01: 8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[DA  01^631,  MM  Doctat  No.  00-329,  RM- 
0701] 

Radto  Bioodc— ting  S«rvlCM;  Avalon, 
Fountain  Vailoy.  Adotanto,  RWgocfMt 
and  RhfaraWa,  CA 

agency:  Federal  Communications 

Commission. 

ACnON:  Final  rule. 


r:  The  Commission  grants,  at  the 
request  of  Anuturo  Group  of  L.A.,  Ltd., 
licensee  of  Stations  iaJT(FM),  Avalon, 
California.  KELT(FM).  Riverside. 
California  and  KMLT.  Thousand  Oaks. 
California,  the  reallotment  of  Channel 
224A  bom  Avalon  to  Fountain  Valley, 
as  that  community's  first  local  aural 
transmission  service,  and  modification 
of  the  station's  authorization 
accordingly,  the  reallotment  of  Channel 
224A  from  Riverside  to  Adelanto. 
California,  as  that  community's  first 
local  aural  transmission  service,  and 
modification  of  that  station's 
authorization  accordingly,  the 
substitution  of  Channel  224A  for 
Chaimel  224B1  at  Ridgecrest  at  a  newly 
specified  transmitter  site,  and 
modification  of  the  authorization  of 
Station  KZIQ-FM,  and  a  change  in  the 
reference  coordinates  of  Station  KMLT. 
Thousand  Oaks,  to  avoid  a  short  spacing 
to  the  proposed  reallotment  of  Channel 
224A  to  Fountain  Valley.  California.  See 
64  FR  68665  (December  8, 1999). 
Consistent  with  the  miniTnnm  distance 
separation  requirements  of  Section 
73.207(b)  and  the  principal  community 
coverage  requirements  of  Section 
73.315(a)  of  the  Commission's  Rules. 
Channel  224A  can  be  allotted  to 
Foimtain  Valley,  at  petitioner's 
requested  site  9.9  kilometers  (6.1  miles) 
south  of  the  community  at  coordinates 
33-36-56  NL  and  117-55-33  WL. 
Channel  224A  can  be  allotted  to 
Adelanto  at  petitioner's  requested  site 
8.9  kilometffls  (5.5  miles)  west  of  the 
community  at  coordinates  34-36-11  NL 
and  117-28-01  WL.  The  reference 
coordinates  of  Channel  224A.  Thousand 
Oaks  can  be  revised  to  34-13-05  NL  and 
118-56-42  WL.  The  downgrade  to 
Channel  224A  at  Ridgecrest  can  be 
accomplished  at  petitioner's  requested 
site  1.5  kilometers  west  of  the 
commimity  at  coordinates  35-37-27  NL 
and  117-41-10  WL  Additionally, 
concurrence  of  the  Mexican  government 
has  been  obtained  for  the  allotmenta  at 
Fountain  Valley  and  Adelanto. 
DATES:  Efiiective  April  23,  2001. 


FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  M.  McCauley.  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  99-329. 
adopted  February  28,  2001,  and  released 
March  9.  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center,  445  12th  Street,  SW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW.  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

List  of  Subject*  in  47  CFE  Part  73 

Radio  broadcasting. 

Part  73  of  tide  47  of  the  Code  of' 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autiiority:  47  U.S.C  154,  303,  334^and  336. 

173.202    [Amended] 

2.  Section  73.202(b)  the  FM  Table  of 
Allotments  imder  California  is  amended 
by  removing  Avalon,  Channel  224A  and 
adding  Foimtain  Valley,  Chaimel  224A, 
by  removing  Channel  224A  at  Riverside 
and  adding  Adelanto,  Channel  224A, 
and  by  removing  Channel  224B1  at 
Ridgecrest  and  adding  Channel  224A  at 
Ridgecrest. 

Federal  Communications  Commission. 

John  A.  Karoaaoa, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  01-7612  Filed  3-27-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[DA  01-«00;  MM  Dociwt  No.  00-200,  RM- 
0077;  MM  Doctat  No.  Ofr-200,  RM-0078;  MM 
Doctat  No.  00-21 1  ,1MI-0003] 

Radio  Braadcaallna  Sarvlcas: 
HuadHica  City,  AZ;  Rio  Rico.  AZ;  Pina 
Laval,  AL 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 
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OUMMARY:  This  dociunent  grants  three 
proposals  that  allot  new  channels  to 
Huachuca  Qty.  Arizona;  Rio  Rico, 
Arizona;  and  Pine  Level,  Alabama,  as 
described  in  the  Supplementary 
Information,  below.  Filing  windows  for 
Channel  232A  at  HuachUca  City, 
Arizona;  Channel  300A  at  Rio  Rico, 
Arizona;  and  Channel  248A  at  Pine 
Level,  Alabama,  will  not  be  opened  at 
this  time.  Instead,  the  issue  of  opening 
these  allotments  for  auction  will  be 
addressed  by  the  Conmiission  in  a 
subsequent  order.  With  this  action, 
these  docketed  proceeding  are 
terminated. 

dates:  Effective  April  30,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Jojmer,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 
consolidated  Report  and  Order,  MM 
Docket  No.  00-208;  MM  Docket  No.  00- 
209;  MM  Docket  No.  00-211,  adopted 
March  7,  2001,  and  released  March  16, 
2001.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC's  Reference  Information 
Center  (Room  CY-A257)  445  Twelfth 
Street,  SW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service,  Inc.,  1231  20th 
Street,  NW..  Washington,  DC  20036, 
(202)  857-3800. 

The  Commission,  at  the  request  of 
Santa  Cruz  Broadcasting,  allots  Channel 
232A  to  Huachuca  Qty,  Arizona,  as  the 
community's  first  local  aural 
transmission  service.  See  65  FR  67689, 
November  13,  2000.  Channel  232A  is 


allotted  to  Huachucha  City  with  a  site 
restriction  10.9  kilometers  (6.8  miles) 
southwest  at  coordinates  31-32-30  NL 
and  110-23-20  WL.  Additionally,  as 
Huachuca  City  is  located  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexico border,  conciuxence  to  the 
allotment  of  Channel  232A  to  that 
community  by  the  Mexican  government 
has  been  requested,  as  a  specially 
negotiated,  restricted  allotment,  but  has 
not  been  received.  Therefore,  if  a 
construction  permit  is  granted  prior  to 
receipt  of  formal  concurrence  in  the 
allotment  by  the  Mexican  government, 
the  authorization  will  include  the 
following  condition:  "Operation  with 
the  facilities  specified  herein  is  subject 
to  modification,  suspension  or 
termination  without  right  to  a  hearing, 
if  found  by  the  Commission  to  be 
necessary  in  order  to  conform  to  the 
USA-Mexico  FM  Broadcast  Agreement." 

The  Commission,  at  the  request  of 
Santa  Cruz  Broadcasting,  allots  Channel 
300A  to  Rio  Rico,  Arizona,  as  the 
community's  first  local  aural 
transmission  service.  See  65  FR  67689, 
November  13,  2000.  Channel  300 A  is 
allotted  to  Rio  Rico  without  a  site 
restriction  at  coordinates  31-24-00  NL 
and  110-57-30  WL.  Additionally,  as  Rio 
Rico  is  located  within  320  kilometers 
(199  miles)  of  the  U.S.-Mexico  border, 
conaurence  to  the  allotment  of  Channel 
300A  to  that  community  by  the  Mexican 
government  has  been  requested,  as  a 
specially  negotiated,  restricted 
allotment,  but  has  not  been  received. 
Therefore,  if  a  construction  permit  is 
granted  prior  to  receipt  of  formal 
conoirrence  in  the  allotment  by  the 
Mexican  government,  the  authorization 
will  include  the  following  condition: 


"Operation  Mrith  the  facilities  specified 
herein  is  subject  to  modification, 
suspension  or  termination  without  right 
to  a  hearing,  if  found  by  the 
Commission  to  be  necessary  in  order  to 
conform  to  the  USA-Mexico  FM 
Broadcast  Agreement." 

The  Commission,  at  the  request  of 
Susannah  Lane  Hodges,  allots  Channel 
248A  to  Pine  Level,  Alabama,  as  the 
community's  first  local  aural 
transmission  service.  See  65  FR  67690, 
November  13,  2000.  Channel  248A  is 
allotted  to  Pine  Level  without  a  site 
restriction  at  coordinates  32-04-04  NL 
and  86-03-35  WL. 

List  of  Subfects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Tide  47  of  the  Code  of 
Federal  Regidations  is  amended  as 
follows: 

PART  73-RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

.    Authority:  47  U.S.C.  154.  303,  334,  336. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Arizona,  is  amended 
by  adding  Huachuca  City,  Channel 
232A  and  Rio  Rico,  Channel  300A. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Alabama,  is  amended 
by  adding  Pine  Level,  Channel  248A. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  01-7610  Filed  3-27-01;  8:45  am) 
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This  section  o«  the  FEDERAL  REGISTER 
contains  notices  to  the  puMc  o4  the  piaposed 
issuance  o(  rules  and  regulations.  The 
purpose  o(  these  notices  is  to  give  Interested 
persons  an  opportunity  to  parttcipate  In  ttw 
nie  making  prior  to  the  adoption  of  the  final 
nies. 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlnMratlon 
21  CFR  Parts  129  and  165 


[DoeiMiNo.OM-0i2q 


Botllad  Walan  Companion 
Documant  to  Diract  Final  Rula 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  bottled  water  quality  standard 
by  establishing  allowable  levels  in  its 
regulations  for  three  residual 
disinfectants  (chloramine,  chlorine,  and 
chlorine  dioxide)  and  three  types  of 
disinfection  byproducts  (DBF's) 
(bromate,  chlorite,  and  haloacetic  acids 
(HAAS)).  FDA  also  is  proposing  to 
revise  the  existing  allowable  level  for 
the  DBF  total  trihalomethanes  (TTHM). 
Finally,  FDA  is  also  proposing  to  revise, 
for  the  three  residual  disinfectants  and 
four  types  of  DBF's  only,  the  monitoring 
requirement  for  source  water  found  in 
the  oirrent  good  manufacturing  practice 
ICGMP)  regulations  for  bottled  water.  As 
a  consequence  of  FDA's  amending  the 
quality  standard  for  these  residual 
disinfectants  and  DBF's,  bottled  water 
manufecturers  would  be  required  to 
monitor  their  finished  bottled  water 
products  for  these  disinfectants  and 
DBF's  at  least  once  each  year  under  the 
CGMF  regulations  for  bottled  water. 
Bottled  water  manufacturers  also  would 
be  required  to  monitor  for  these 
contaminants  at  least  once  each  year  in 
their  source  water,  unless  the  bottlers 
meet  the  criteria  for  the  source  water 
monitoring  exemption  under  the 
proposed  amendment  to  the  CGMF 
regulations.  This  proposed  rule  will 
ensure  that  the  minimum  quality  of 
bottled  water,  as  affected  by  the  above 
disinfectants  and  DBF's,  remains 
comparable  with  the  qiiality  of  public 
drinking  water  that  meets  the 


Environmental  Frotection  Agency's 
(EFA's)  standards.  This  proposed  rule  is 
a  companion  to  the  direct  filial  rule 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

DATES:  Submit  written  comments  by 
June  11,  2001. 

ADDRESSES:  Submit  written  comments 
on  the  companion  proposed  rule  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852. 

FOR  FURTHER  MPORMATION  CONTACT: 
Lauren  Fosnick,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-306).  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-358-3568. 
SUPPLEMENTARY  MFORMATION: 

I.  Background 

This  proposed  rule  is  a  companion  to 
the  direct  final  rule  published  in  the 
final  rules  section  of  this  issue  of  the 
Federal  Register.  The  companion 
proposed  rule  and  the  direct  final  rule 
are  substantively  identical.  This 
companion  proposed  rule  will  provide 
the  procedural  framework  to  finalize  the 
rule  in  the  event  the  direct  final  rule 
receives  significant  adverse  comment 
and  is  withdrawn.  The  comment  period 
for  the  companion  proposed  rule  runs 
concurrently  with  the  comment  period 
of  the  direct  final  rule.  Any  comments 
received  under  the  companion  proposed 
rule  will  be  treated  as  comments 
regarding  the  direct  final  rule.  FDA  is 
publishing  the  direct  final  rule  because 
the  rule  contains  noncontroversial 
changes,  and  the  agency  anticipates  that 
it  will  receive  no  significant  adverse 
commrat.  A  detailed  discussion  of  this 
rule  is  set  forth  in  the  preamble  of  the 
direct  final  rule.  If  no  significant 
adverse  comment  is  received  in 
response  to  the  direct  final  rule,  no 
further  action  will  be  taken  related  to 
this  proposed  rule.  Instead,  FDA  will 
publish  a  confirmation  notice,  after  the 
comment  period  ends,  to  confirm  the 
effective  date  of  the  direct  final  rule. 
The  confirmation  notice  will  publish  no 
later  than  July  5,  2001.  FDA  intends  the 
direct  final  rule  to  become  effective 
January  1,  2002.  If  FDA  receives 
significant  adverse  comment,  the  agency 
will  withdraw  the  direct  final  rule.  FDA 
will  proceed  to  respond  to  all  of  the 
comments  received  regarding  the  rule, 
and,  if  appropriate,  the  rule  will  be 
finalized  under  this  companion 


proposed  rule  using  notice-and- 
conunent  procedures.  The  comment 
period  for  this  companion  proposed  rule 
runs  concurrently  with  the  comment 
period  for  the  direct  final  rule.  Any 
comments  received  under  this 
companion  proposed  rule  will  also  be 
considered  as  comments  regarding  the 
direct  final  rule. 

On  December  16,  1998  (63  FR  69390), 
EPA  published  the  Stage  1  Disinfection 
Byproducts  Rule  (Stage  I DBPR)  to 
address  potential  public  health  effects 
from  the  presence  of  disinfectants  and 
DBF's  in  drinking  water.  This 
rulemaking  finalized  a  proposed  rule 
that  EPA  published  in  the  Federal 
Register  on  July  29, 1994  (59  FR  38668). 

Disinfectants  are  chemicals,  such  as 
chlorine  and  ozone,  that  are  added  to 
drinking  water  to  control  microbial 
contamination.  Both  bottlers  and  public 
water  systems  may  use  disinfectants. 
Public  water  systems  typically  add 
disinfectants  to  drinking  water  at  levels 
sufficient  to  maintain  a  disinfectant 
residual  throughout  the  distribution 
system  (i.e.,  the  system  of  pipes  that 
takes  water  bom  water  treatment  plants 
to  customers).  DBF's  are  chemicals  that 
result  from  the  unintentional  interaction 
of  the  disinfectants  with  inorganic  or 
organic  compoimds  present  in  the  water 
supply.  Examples  of  DBF's  include 
chloroform  (a  byproduct  of  treatment 
with  chlorine)  and  bromate  (a  bjrproduct 
of  ozonation).  Both  disinfectants  and 
DBF's  can  have  adverse  health  efiiects 
(59  FR  38668  «t  38679  through  38710). 

National  primary  drinking  water 
regulations  (NPDWR's)  are  promulgated 
by  EPA  to  protect  the  public  health  from 
the  adverse  effects  of  contaminants  in 
drinking  water.  NPDWR's  specify 
maximmn  contaminant  levels  (MCL's) 
or  treatment  techniques  for  drinking 
water  contaminants.  In  addition,  at  the 
same  time  that  it  promulgates  NPDWR's, 
EPA  publishes  maximum  contaminant 
level  goals  (MCLG's),  which  are  not 
regulatory  requirements  but  rather  are 
nonenforceable  health  goals  that  are 
based  solely  on  considerations  of 

Erotecting  the  public  from  adverse 
ealth  efiiects  of  drinking  water 
contamination.  In  its  proposed  rule  on 
disinfectants  and  DBF's  (59  FR  38668). 
EPA  also  introduced  the  concept  of 
maximum  residual  disinfectant  levels 
(MRDL's)  and  maximum  residual 
disinfectant  level  goals  (MRDLG's). 
MRDL's  and  MRDLG's  are  comparable 
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to  MCL's  and  MCLG's.  in  that  they  set 
contaminant  levels  and  health  goals, 
respectively.  EPA  used  the  terms  MRDL 
and  MRDLG  for  disinfectants,  rather 
than  using  the  terms  MCL  and  MCLG, 
to  reflect  Uie  fact  that  disinfectants  have 
beneficial  properties  (63  FR  69390  at 
69398,  December  16, 1998;  59  FR  38668 
at  38672,  and  38679). 

In  the  Stage  I  DBPR  (63  FR  69390), 
EPA  published  NPDWR's  consisting  of 
MCL's  for  the  DBF's  bromate,  chlorite, 
HAA5.  and  TTHM.  EPA  also  published 
MRDL's  for  the  chlorine-based 
disinfectants  chlorine,  chloramine,  and 
chlorine  dioxide.  Finally,  EPA 
published  MCLG's  and  MRDLG's  for 
these  contaminants,  as  well  as  approved 
methods  of  testing  for  these 
contaminants. 

Under  section  410  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  349),  not  later  than  180  days 
before  the  effective  date  of  an  NPDWR 
promulgated  by  EPA  for  a  contaminant 
under  section  1412  of  the  Safe  Drinking 
Water  Act  (SDWA)  (42  U.S.C.  300g-l)^ 
FDA  is  required  to  promulgate  a 
standard  of  quality  regulation  for  that 
contaminant  in  bottled  water  or  make  a 
finding  that  such  a  regulation  is  not 
necessary  to  protect  the  public  health 
because  the  contaminant  is  contained  in 
water  in  public  water  systems  but  not  in 
water  used  for  bottled  drinking  water. 
The  effective  date  for  any  such  standard 
of  quality  regiilation  is  to  be  the  same 
as  the  effective  date  of  the  NPDWR.  In 
addition,  section  410(b)(2)  of  the  act 
provides  that  a  quality  standard 
regulation  issued  by  FDA  shall  include 
monitoring  requirements  that  the  agency 
determines  to  be  appropriate  for  bottled 
water.  Further,  section  410(b)(3)  of  the 
act  requires  a  quality  standard 
regulation  for  a  contaminant  in  bottled 
water  to  be  no  -less  stringent  than  EFA's 
MCL  and  no  less  protective  of  the  public 
health  than  EPA's  treatment  technique 
requirements  for  the  same  contaminant. 

n.  Additional  Information 

For  additional  information  see  the 
corresponding  direct  final  rule 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  All  persons  who  wish 
to  submit  comments  should  review  the 
detailed  rationale  for  these  amendments 
set  out  in  the  preamble  discussion  of  the 
direct  final  {ule. 


■FOA  considers  EPA's  compliance  date  for 
subpart  H  public  water  systems  (systems  using 
surfoce  water  or  ground  water  under  the  direct 
influence  of  surface  water)  that  serve  a  population 
of  10,000  or  more  to  be  the  effective  date  for 
purposes  of  section  410  of  the  act.  The  compliance 
date  was  set  at  December  16,  2001,  in  the  Stage  I 
DBPR  (63  FR  69390)  and  updated  in  a  subsequent 
rule  to  January  1,  2002  (65  FR  20303,  April  14, 
2000). 


If  FDA  receives  any  significant 
adverse  comments  regarding  this  rule, 
FDA  will  publish  a  docimient 
withdrawing  the  direct  final  rule  and 
will  proceed  to  respond  to  the 
comments  under  this  companion 
proposed  rule  using  usual  notice  and 
comment  procedures. 

A  signincant  adverse  comment  is  one 
that  explains  why  the  rule  would  be 
inappropriate,  including  challenges  to 
the  rule's  imderlying  premise  or 
approach,  or  why  it  would  be  ineffective 
or  tmacceptable  without  a  change.  A 
comment  recommending  a  rule  change 
that  is  in  addition  to  the  rule  will  not 
be  considered  a  significant  adverse 
comment,  unless  the  comment  states 
why  this  rule  would  be  ineffective 
without  the  additional  change.  In 
addition,  if  a  significant  adverse 
comment  applies  to  part  of  a  rule  and 
that  part  can  be  severed  from  the 
remainder  of  the  rule,  FDA  may  adopt 
as  final  those  parts  of  the  rule  that  are 
not  the  subject  of  a  significant  adverse 
comment. 

m.  EPA  standards 

The  SDWA,  as  amended  in  1996, 
requires  EPA  to  publish  an  NPDWR  that 
specifies  either  an  MCL  or  a  treatment 
technique  requirement  for  contaminants 
that  may  "have  an  adverse  effect  on  the 
health  of  persons,"  are  "known  to  occur 
or  [have]  a  substantial  likelihood  [of 
occurring]  in  public  water  systems  with 
a  frequency  and  at  levels  of  public 
health  concern,"  and  for  which 
"regulation  *  *  *  presents  a 
meaningful  opportimity  for  health  risk 
reduction  for  persons  served  by  public 
water  systems"  (SDWA  Section 
1412(b)(1)(A)).  The  SDWA  (Section 
300g-l  (a)(3))  also  requires  that  EPA 
promulgate  MCLG's  at  the  time  that  it 
promulgates  NPDWR's.  MCLG's  are 
nonenforceable  health  goals  that  are 
based  solely  on  considerations  of 
protecting  the  public  from  the  adverse 
health  effects  of  contaminants,  and  not 
on  other  considerations,  such  as 
potential  costs  of  regulating 
contaminants  and  potential  technical 
difficulties  of  achieving  the  health  goals 
(59  FR  38668  at  38671).  EPA  sets  MCL's, 
the  enforceable  contaminant  levels,  as 
close  as  feasible  to  the  nonenforceable 
MCLG's. 

In  its  proposed  rule  on  disinfectants 
and  DBF's  (59  FR  38668),  EPA  also 
introduced  the  concept  of  MRDL's  and 
MRDLG's.  MRDL's  and  MRDLG's  are 
comparable  to  MCL's  and  MCLG's,  in 
that  they  set  contaminant  levels  and 
health  goals.  EPA  used  the  terms  MRDL 
and  MRDLG  for  disinfectants,  rather 
than  using  the  terms  MCL  and  MCLG, 
to  reflect  the  feet  that  disinfectants  have 


beneficial  properties  and  are 
intentionally  added  to  drinking  water  to 
kill  disease-causing  organisms  (63  FR 
69390  at  6939i3;  59  FR  38668  at  38672, 
and  38679). 

In  the  Stage  I  DBPR  (63  FR  69390  at 
69396),  EPA  established  an  MCL  of 
0.060  milligram  per  liter  (mg/L)  for  the 
total  of  the  five  haloacetic  acids  that 
make  up  HAAS  (i.e.,  mono-,  di-,  and 
trichloroacetic  acid,  and  mono-  and 
dibromoacetic  acid).  EPA  also  reduced 
the  existing  MCL  for  TTHM  from  0.10 
mg/L  to  0.080  mg/L  (63  FR  69390  at 
69396).  EPA  also  established  MCL's  for 
two  inorganic  DBF's:  0.010  mg/L  for 
bromate  and  1 .0  mg/L  for  chlorite  (63 
FR  69390  at  69396).  Finally,  EPA 
established  MRDL's  for  three 
disinfectants:  4.0  mg/L  (as  CI2)  for 
chlorine,  4.0  mg/L  (as  CI2)  for 
chloramine,  and  0.8  mg/L  (as  CIO2)  for 
chlorine  dioxide  (63  FR  69390  at 
69396). 

IV.  FDA  Standards 

A.  The  Agency's  Approach  to  the 
Bottled  Water  Quality  Standards 
Established  Under  Section  410  of  the 
Act. 

Under  section  401  of  the  act  (21 
U.S.C.  341],  the  agency  may  promulgate 
a  regulation  establishing  a  standard  of 
quality  for  a  food  under  its  common  or 
usual  name,  when  in  the  judgment  of 
the  Secretary  of  Health  and  Human 
Services  such  action  will  promote 
honesty  and  &ir  dealing  in  the  interest 
of  consimiers.  On  November  26, 1973 
(38  FR  32558),  FDA  established  a 
quality  standard  for  bottled  water  that  is 
set  forth  in  §  165.110  (21  CFR  165.110). 

Producers  of  botded  water  are 
responsible  for  assuring,  through 
appropriate  manufecturing  techniques 
and  sufBcient  quality  control 
procedures,  that  all  bottled  water 
products  introduced  or  delivered  for 
introduction  into  interstate  commerce 
comply  with  the  quality  standard 
(§  165.110(b)).  Bottled  water  that  is  of  a 
quality  that  is  below  the  prescribed 
standard  is  required  by  §  165.110(c)  to 
be  labeled  with  a  statement  of 
substandard  quality.  Moreover,  any 
bottled  water  containing  a  substance  at 
a  level  that  causes  the  food  to  be 
adulterated  under  section  402(a)(1)  of 
the  act  (21  U.S.C.  342(a)(1))  is  subject  to 
regulatory  action,  even  if  the  bottled 
water  bears  a  label  statement  of 
substandard  quality. 

FDA  has  traditionally  fulfilled  its 
obligation  under  section  410  of  the  act 
to  respond  to  EPA's  issuance  of 
NPDWR's  by  amending  the  quality 
standard  regulations  for  bottled  water 
introduced  or  delivered  for  introduction 
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into  interstate  commerce  to  maintain 
compatibility  with  EPA's  drinking  water 
regulations.  In  general,  FDA  believes 
that,  with  few  exceptions,  EPA 
standards  for  contaminants  in  drinking 
water  are  appropriate  as  allowable 
levels  for  contaminants  in  the  quality 
standard  for  bottled  water  when  bottled 
water  may  be  expected  to  contain  the 
same  contaminants. 

FDA  generally  has  not  duplicated  the 
efforts  of  EPA  in  judging  the  adequacy 
of  MCL's  or  treatment  techniques  in 
NPDWR's  for  contaminants  when 
determining  their  applicability  to 
bottled  water  in  order  to  protect  the 
public  health.  FDA  believes  that,  in 
general,  it  woidd  be  redimdant  for  FDA 
to  reevaluate  the  drinking  water 
standards  prescribed  by  EPA.  Further, 
because  bottled  water  is  increasingly 
used  in  some  households  as  a 
replacement  for  tap  water,  consumption 
patterns  considered  by  EPA  for  tap 
water  can  be  used  as  an  estimate  for  the 
maximum  expected  consumption  of 
bottled  water  by  some  individuals. 
Therefore.  FDA's  view  is  that  generally 
in  cases  where  bottled  water  is  subject 
to  the  same  contaminants  as  tap  water, 
FDA  should  establish  standard  of 
quality  levels  in  bottled  water  at  the 
same  levels  that  EPA  establishes  as 
MCL's  for  such  contaminants  in  tap 
water. 

In  its  proposed  rule  on  disinfectants 
and  DBF's  (59  FR  38668),  EPA 
introduced  the  twm  MRDL.  As 
explained  in  section  III  of  this 
document,  EPA  used  this  term  when  it 
first  proposed  enforceable  disinfectant 
levels  (MRDL's)  to  reflect  the  fact  that 
disinfectants  have  beneficial  properties. 
However,  disinfectants  may  have 
advwse  health  effects  (59  FR  38668  at 
38679  through  38694)  and  they  may  be 
expected  to  be  in  some  source  waters 
used  for  bottled  water.  Therefore,  FDA 
is  proposing  that  disinfectants  should  be 
treated  as  contaminants  when  FDA 
establishes  a  standard  of  quality  for 
bottled  water  in  response  to  EPA's 
issuance  of  NPDWR's  for  drinking 
water. 

B.  Quality  Standard  for  Disinfectants 
and  DBF's 

The  quality  standard  for  bottled 
water,  as  set  forth  in 
§  165.110(b)(4)(i)(A),  prescribes  that 
bottled  water  shall  not  contain  TTHM  in 
excess  of  0.10  mg/L.  It  does  not, 
however,  prescribe  allowable  levels  for 
bromate.  chlorite,  HAA5,  chloramine. 
chlorine,  or  chlorine  dioxide  in  bottled 
water. 

FDA  has  evaluated  the  MRDL's  for 
chloramine,  chlorine,  and  chlorine 
dioxide  and  the  MCL's  for  bromate. 


chlorite,  HAAS,  and  TTHM  that  EPA 
has  established  for  drinking  water.  FDA 
has  tenatively  concluded  that  EPA's 
MRDL's  and  MCL's  for  these 
contaminants,  as  standard  of  quality 
levels  for  bottled  water,  are  adequate  for 
the  protection  of  the  public  health. 
Certain  waters  used  for  bottled  drinking 
water  may  be  expected  to  contain  these 
contaminants:  thus,  FDA  believes  that 
adopting  allowable  levels  for  these 
contaminants  will  ensure  that  the 
quality  of  bottled  water  is  comparable  to 
the  quality  of  public  drinking  water  that 
meets  EPA  standards. 

Therefore,  FDA  is  proposing  to 
establish  in  a  new  paragraph 
(b)(4)(iii)(H)  in  §  165.110,  allowable 
levels  for  the  following  disinfectants 
and  DBF's:  chloramine  at  4.0  mg/L  (as 
CI2),  chlorine  at  4.0  mg/L  (as  CI2). 
chlorine  dioxide  at  0.8  mg/L  (as  CIO2). 
bromate  at  0.010  mg/L,  chlorite  at  1.0 
mg/L,  HAAS  at  0.060  mg/L.  and  TTHM 
at  0.080  mg/L.  FDA  is  proposing  to 
remove  the  existing  entry  for  TTHM  in 
§16S.110(b)(4)(i)(A). 

C.  Analytical  Methods 

In  the  Stage  1  DBPR  that  established 
MCL's  for  bromate,  chlorite,  HAAS,  and 
TTHM  and  MRDL's  for  chlorine, 
chloramine,  and  chlorine  dioxide,  EPA 
stipulated  that  analyses  for  determining 
compliance  with  the  MCL's  and  MRDL's 
shall  be  performed  by  approved 
analytical  methods  (63  FR  69390  at 
69466).  EPA  has  approved  one  method 
for  bromate  monitoring,  two  methods 
for  monthly  chlorite  monitoring,  three 
methods  for  HAAS  monitoring,  three 
methods  for  TTHM  monitoring,  six 
methods  for  chloramine  monitoring, 
seven  methods  for  chlorine  monitoring, 
and  two  methods  for  chlorine  dioxide 
monitoring.  Therefore,  in  a  new 
paragraph  (b)(4)(iii)(I)  in  §  165.110.  FDA 
is  proposing  to  incorporate  by  reference 
the  24  analytical  mediods  cited  by  EPA 
(63  FR  69390  at  69417)  for  determining 
the  levels  of  these  contaminants  in 
bottled  water. 

D.  Monitoring  Provisions  ofCGMP 
Regulations  for  Bottled  Water        ., 

FDA  has  established  CGMP 
regulations  for  bottled  water  in  part  129 
(21  CFR  part  129).  Under 
§  129.3S(a)(3Mi),  source  water  must  be 
analyzed  by  the  plant  as  often  as 
necessary,  but  at  least  annually  for 
chemical  contaminants.  Foirther.  to 
ensure  that  a  plant's  production 
complies  with  applicable  standards. 
§  129.80(g)(2)  requires  analysis  by  the 
plant,  at  least  annually,  of  a 
representative  sample  from  a  batch  or 
segment  of  a  continuous  production  run 
for  each  type  of  bottled  drinking  water 


produced  during  a  day's  production. 
The  CGMP  regulation  in  §  129.80(a)  also 
requires  sampling  and  analysis,  as  often 
as  necessary,  of  product  water  taken 
after  processing  but  before  bottling,  to 
assure  uniformity  and  effectiveness  of 
the  processes  performed  by  the  plant. 

Disinfectants  and  DBF's  are  special 
types  of  contaminants  in  that  they  result 
from  the  deliberate  addition  of 
disinfectants  to  watOT  to  control 
microbial  contamination.  Since  public 
water  systems  add  disinfectants  to 
water,  FDA  expects  that  source  water 
frt>m  public  water  systems  will  contain 
disinfectants  and  DBF's.  Therefore,  FDA 
is  proposing  to  require  bottlers  who 
obtain  their  source  water  frtim  public 
water  systems  to  test  that  watn,  as 
specified  in  §  129.35(a)(3)(i),  for  the 
disinfectants  chloramine,  chlorine,  and 
chlorine  dioxide,  and  the  DBF's 
bromate,  chlorite,  HAAS,  and  TTHM, 
imless  they  meet  the  requirements 
contained  in  §  129.35(a)(4)(i).  FDA 
believes  that,  in  some  cases,  bottlers 
disinfect  source  water  that  is  not  bom 
public  water  systems  (e.g.,  prior  to  bulk 
transportation  of  that  source  water  to 
the  bottling  plant).  Such  source  water 
would  contain  residual  disinfectants 
and  also  may  contain  DBF's.  Therefore, 
FDA  is  proposing  to  add  a  new 
paragraph  (a)(4)(iii)  in  §  129.35.  stating 
that  firms  that  do  not  use  a  public  water 
system  as  the  source  of  their  water  and 
whose  source  water  has  not  been  treated 
with  a  chlorine-based  disinfectant  or 
ozone  do  not  have  to  test  their  source 
water  for  the  residual  disinfectants  and 
DBF's  Usted  in  §  16S.110(b)(4)(m)(H). 
FDA  is  pro{>osing  that  firms  that  do  not 
use  a  public  water  system  as  the  source 
of  their  water  but  whose  source  water 
has  been  treated  with  a  chlorine-based 
disinfectant  or  ozone  must  test  their 
source  water  for  the  residual 
disinfectants  and  the  DBF's  listed  in 
§  165.110(b)(4)(iii)(H)  that  are  likely  to 
resiilt  bom  such  treatment.  Treatment  of 
water  with  ozone  is  expected  to  produce 
the  disinfection  byproaucts  (or 
components  of  the  disinfection 
byproducts)  bromate,  HAAS,  and 
TTHM.  Treatment  of  water  with 
chlorine  or  chloramine  is  expected  to 
produce  the  disinfection  byproducts  (or 
components  of  the  disinfection 
byproducts)  HAAS  and  TTHM. 

However,  if  the  proposed  ohanges  to 
the  quality  standard  regulations  are 
finalized  as  proposed,  all  bottlers, 
whether  or  not  they  obtain  their  source 
water  bom  public  or  nonpublic  drinking 
water  sources  and  whether  or  not  they 
treat  their  water  with  chlorine, 
chloramine.  chliuine  dioxide,  pr  ozone, 
would  be  reqtiired  to  test  for  the 
residual  disinfectants  chloramine. . 
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chlorine,  and  chlorine  dioxide  and  the 
DBF's  bromate,  chlorite,  HAAS,  and 
TTHM  in  their  finished  bottled  water 
products  imder  §  129.80(g)(2)  in  the 
CGMP  regulations  for  bottled  water. 
FDA  believes  that  the  potential  for  the 
presence  of  disinfectants  and  DBF's  in 
the  finished  bottled  water  product 
exists.  For  example,  some 
manufacturers  may  treat  their  water 
with  a  disinfectant  during  processing. 
Fiuther,  contamination  of  the  bottled 
water  product  with  disinfectants  may 
occur  during  the  manufacturing  process, 
for  example,  if  poor  manufacturing 
practices  are  followed,  such  as 
inadequate  rinsing  of  equipment  that  . 
has  undergone  sanitizing  operations. 
Section  129.80(d)  in  the  CGMP 
regulations  for  bottled  water  allows  for 
the  use  of  disinfectants  (ozone  and 
chlorine-based  disinfectants)  for 
sanitizing  operations. 

Further,  bottled  water  would  have  to 
comply  with  the  sampling  and  testing 
requirements  for  disinfectants  and 
DBF's  under  §  129.80(g)(2).  In  addition, 
bottled  water  would  have  to  comply 
witl^e  allowable  levels  for  the 
disinfectants  and  DBF's  in  the  quality 
standard  for  bottled  water  (§165.110  (b)) 
unless  the  label  bears  a  statement  of 
substandard  quality  imder  §  165. 11 0(c). 
As  stated  in  §  165.110(d).  bottled  water 
is  deemed  to  be  adulterated  if  it 
contains  a  substance  at  a  level 
considered  injurious  to  health  under 
section  402(a)(1)  of  the  act. 

V.  Bnvironmental  Impact 

The  agency  has  determined  under  21 
CFR  25.32(a)  and  25.30(j)  that  this 
action  is  of  a  t)rpe  that  does  not 
individually  or  cumulatively  have  a 
significant  effiect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

VL  Economic  Impact 

A.  Initial  Regulatory  Impact  Analysis 

FDA  has  examined  the  economic 
implications  of  this  companion 
proposed  rule  as  required  by  Executive 
Order  12866.  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and.  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  Executive  Order 
12866  classifies  a  rule  as  significant  if 
it  meets  any  one  of  a  number  of 
specified  conditions,  including:  Having 


an  annual  effect  on  the  economy  of  $100 
million,  adversely  affecting  a  sector  of 
the  economy  in  a  material  way, 
adversely  affecting  competition,  or 
adversely  affecting  jobs.  A  regulation  is 
also  considered  a  significant  regulatory 
action  if  it  raises  novel  legal  or  policy 
issues.  FDA  has  determined  that  this 
companion  proposed  rule  is  not  a 
significant  regulatory  action  as  defined 
by  Executive  Order  12866. 

1.  The  Need  for  Regulation 

In  the  Federal  Register  of  December 
16, 1998  (63  FR  69390),  EPA  published 
a  final  rule  promulgating  NPDWR's 
consisting  of  MRDL's  for  the 
disinfectants  chlorine,  chloramine,  and 
chlorine  dioxide;  and  MCL's  for  the 
DBF's  bromate,  chlorite,  HAAS,  and 
TTHM.  Under  section  410  of  the  act. 
when  EPA  promulgates  a  regulation 
establishing  an  MCL  for  a  contaminant 
in  public  drinking  water,  FDA  is 
reqiiired  to  issue  a  standard  of  quality 
regulation  for  that  contaminant  in 
bottled  water  or  make  a  finding  that 
such  a  regulation  is  not  necessary  to 
protect  the  public  health.  FDA's 
standard  of  quality  regiilations  must 
also  include  appropriate  monitoring 
requirements,  ff  FDA  does  not  issue  a 
standard  of  quality  regulation  by  180 
days  before  the  effective  date  of  EPA's 
NPDWR's,  the  NPDWR's  become 
applicable  to  bottled  water. 

m  the  folloMring  analysis,  FDA  finds 
that  issuing  standard  of  quality 
regulations  and  monitoring 
requirements  for  these  residual 
disinfectants  and  DBF's  imder  FDA 
bottied  water  CGMP  regulations  has  the 
highest  net  benefits.  FDA's  testing 
requirements  are  less  costiy  than  the 
testing  requirements  under  our 
assumptions  of  how  EPA  NPDWR's 
would  apply  to  bottled  water,  with  the 
same  health  benefits,  and  the  health 
benefits  of  testing  for  these 
contaminants  outweigh  the  cost 

2.  Cost  of  the  Regulation 

If  FDA  does  not  establish  a  regidation 
for  quality  standards  for  these  residual 
disinfectants  and  DBP's,  bottled  water 
producers  would  be  subject  to  NPDWR 
testing  and  monitoring  requirements  for 
these  contaminants,  llierefore,  we 
consider  this  possibility  the  baseline  for 
the  purposes  of  this  analysis.  Also,  we 
assume  that  the  regulatory  options  we 
consider  will  have  no  organoleptic 
effect  on  the  final  bottled  wat^r  product, 
and  thus  no  impact  on  sales  due  to 
product  quality,  so  the  cost  of  the 
regulation  wiU  be  limited  to  the  direct 
cost  of  testing,  recordkeeping,  and 
possible  disinfection  technology 
investment. 


Bottled  water  producers  market  their 
products  based  on  meeting  government 
safety  testing  requirements.  However. 
any  change  in  sales  resulting  from 
successfol  marketing  either  transfers 
revenue  from  one  producer  to  another 
with  no  net  loss  to  society,  or  causes 
increased  sales  of  bottied  water,  which 
would  mitigate  the  cost  of  this 
regulatory  effort. 

FDA  considers  three  options  for  this 
analysis: 

(1)  FDA  does  not  establish  residual 
disinfectant  and  DBF  quality  standard 
regulations  or  make  a  finding  that  they 
are  not  necessary  to  protect  the  public 
health  because  these  contaminants  are 
not  used  in  water  used  for  bottied 
drinking  water.  Bottied  water  producers 
would  be  subject  to  the  requirements  set 
forth  in  the  NPDWR's  for  these 
contaminants. 

(2)  FDA  establishes  residual 
disinfectant  and  DBF  quality  standard 
regulations.  For  these  contaminants, 
bottied  water  producers  would  be 
subject  to  allowable  levels  in  §  165.110 
and  CGMP  monitoring  requirements  in 
part  129.  as  modified  in  this  companion 
proposed  rule. 

(3)  Bottied  water  producers  are  not 
subject  to  either  FDA  quality  standard 
regulations  or  EPA  NPDWR's  for  these 
residual  disinfectants  and  DBP's. 

Regarding  option  3.  because  it  is  not 
the  case  that  these  contaminants  are 
contained  in  water  used  in  public 
drinking  water  sjrtems  but  not  in  water 
used  for  bottied  drinking  water,  section 
410(b)(1)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  does  not  permit 
this  option.  The  act  specifies  two 
alternatives:  "promulgate  a  standard  of 
quality  regulation  under  this 
subsection."  or  find  that  "such  a 
regulation  is  not  necessary  to  protect  the 
public  health  because  the  contaminant 
is  contained  in  water  in  public  water 
systems  *  *  *  but  not  in  water  used 
for  bottied  drinking  water." 

However,  the  Office  of  Management 
and  Budget  (OMB)  cost-benefit  analysis 
guidelines  recommend  discussing 
statutory  requirements  that  afiiect  the 
selection  of  regulatory  approaches. 
These  guidelines  also  recommend 
analyzing  the  opportunity  cost  of  legal 
constraints  that  may  prevent  the 
selection  of  the  regulatory  action  that 
best  satisfies  the  philosophy  and 
principles  of  Executive  Order  12866. 
Our  analysis  finds  that  option  3  does 
not  have  the  highest  net  benefits, 
therefore,  even  if  option  3  were 
permissible,  the  statute  does  not 
preclude  the  option  with  the  highest  net 
benefits. 

a.  Testing  Costs.  Option  3  is  the  least 
cost  option.  If  producers  are  not  subject 
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to  any  disinfiBctant  residual  and  DBP 
regulations,  bottled  water  firms  incur  no 
additional  costs.  Finns  already  test  for 
TTHM  under  the  CGMP  regulations,  so 
the  new  lower  boimd  of  the  TTHM  test 
should  cause  only  a  small  increase  in 
cost  per  plant.  However,  the  TTHM 
frequency  differences  still  afiisct  the 
choice  between  options  1  and  2,  so  we 
include  TTHM  testing  in  the  analysis. 

We  assume  the  following  testing 
frequency  and  requirements  under 
option  1.  This  option  considers  the  cost 
ifbottled  water  facilities  were  subject  to 
NPDWR's  by  interpreting  how  such 
requirements  may  apply  to  bottled  water 
facilities.  EPA  bases  testing  frequencies 
for  public  water  systems  on  the  size  of 
the  population  served  by  the  treatment 
plant.  Since  bottled  water  plants  do  not 
fall  into  the  size  and  type  categories 
established  in  the  1998  Stage  1  DBPR 
regulations,  for  the  purposes  of  this 
analysis,  we  assume  that  all  bottled 
water  facilities  would  be  regulated  as  if 
they  were  a  small  groimd  water 
treatment  system.  This  is  the  smallest 
category  identified  in  the  1998  Stage  1 
DBPR  analysis. 

EPA  regulations  also  provide  two 
testing  process  exemptions.  If  a  public 
water  system  does  not  use  ozone  for 
oxidation  or  disinfection,  then  EPA  does 
not  require  a  bromate  test;  and  if  a 
public  water  system  does  not  use 
chlorine  dioxide  for  oxidation  or 
disinfection,  then  EPA  requires  neither 
a  chlorine  dioxide  nor  a  chlorite  test. 
AU  plants  have  to  test  for  HAAS,  TTHM, 
chlorine,  and  chloramine  regardless  of 
disinfection  method. 

For  this  analysis,  the  bottled  water 
industry  would  be  subject  to  the 
following  monitoring: 

i.  TTHM  and  HAAS:  One  test  per 
plant  per  year,  decreasing  to  one  test  per 
3  years  in  the  event  of  1  or  2  years  of 
v«y  low  levels  of  both  TTl&A  and 
HAAS. 

ii.  Chlorite:  A  three-sample  set  per 
month  only  for  plants  iising  chlorine 


dioxide  as  a  disinfectant.  Reduced  to  a 
three-sample  set  per  quarter  if  low 
levels  of  chlorites  found  in  routine 
monitoring  in  a  l-year  period. 

iii.  Bromate:  One  test  per  month  only 
for  plants  using  ozone  for  oxidation  or 
disinfection.  Reduced  to  one  test  per 
quarter  if  average  water  bromide  is  low, 
based  on  1-year  average  of  monthly 
samples. 

iv.  Chlorine  and  Chloramine:  One  test 
per  plant  per  month.  Monitoring  may 
not  be  reduced. 

v.  Chlorine  Dioxide:  One  test  per  day, 
at  the  distribution  system  entrance,  only 
for  plants  using  chlorine  dioxide  as  a 
disinfectant.  Monitoring  may  not  be 
reduced. 

Because  few  bottled  water  facilities 
use  chlorine  dioxide  for  disinfection,  we 
assume  that  they  all  will  qualify  for  the 
chlorite  testing  exemption.  For  the 
HAAS  and  TTHM  fr^uency 
requirements,  we  assiune  that  one-third 
of  the  plants  will  qualify  for  the 
frequency  reductions  after  1  year,  one- 
thini  will  qualify  for  the  reductions  after 
2  years,  and  one-third  will  continue  to 
have  to  test  once  yearly.  Finally,  we 
assiune  that  no  bottled  water  facility 
will  qualify  for  the  bromate  testing 
exemption,  but  that  half  of  the  plants 
will  qualify  for  lower  frequency  testing 
under  option  1.  

For  option  2,  imder  21  CFR 
§  129.3S(a)(3),  bottled  water  producers 
are  required  to  test  their  source  water 
for  contaminants  at  least  once  per  year 
imless  exempted  bom  such  testing 
under  §  129.35(a)(4).  For  example, 
bottled  water  facilities  that  use  a  public 
water  source  already  subject  to  EPA 
regulations  may  substitute  public  water 
system  testing  results  for  source  water 
testing.  We  assiune  that  no  facilities  that 
use  a  public  water  source  will  need  to 
test  their  source  water  for  residual 
disinfectants  and  the  DBF's  likely  to 
result  from  such  treatment.  Bottled 
water  manufacturers  that  do  not  use  a 
public  water  system  as  the  source  of 


their  water  and  whose  soiuce  water  has 
not  been  treated  with  a  chlorine-based 
disinfectant  or  ozone  do  not  have  to  test 
their  source  water  for  these  disinfectants 
and  the  DBF's.  Manufacttirers  that  do 
not  use  a  public  water  system  as  the 
source  of  their  water  but  whose  source 
water  has  been  treated  with  a  chlorine- 
based  disinfectant  or  ozone  must  test 
their  source  water  for  the  residual 
disinfectants  and  the  DBF's  likely  to 
result  from  such  treatment.  For 
example,  some  source  water  may  be 
disinfected  if  it  is  transported  across 
large  distances  prior  to  entering  the 
bottled  water  plant.  We  assume  in  this 
analysis  (explained  below)  that  75 
percent  of  bottled  water  producers  use 
nonpublic  sources.  Of  these,  we  assume 
that  one-third  of  bottled  water 
producers  using  nonpublic  water  will 
need  to  test  their  source  water.  All 
bottled  water  producers  are  required  to 
test  their  final  bottled  water  product  for 
contaminants  at  least  once  per  year 
under  §  129.80(g)(2). 

^able  1  of  this  document  contains  the 
required  annual  testing  frequencies  ior 
source  and  final  product  water  for  the 
four  types  of  DBF's  and  three  . 
disinfectants  under  options  1  and  2.  For 
this  table,  we  split  option  2  into  2a  and 
2b,  referring  to  whether  or  not  the 
facility  uses  a  public  water  source.  This 
table  is  for  "year  1"  testing;  under  our 
assumptions  no  firm  has  yet  qualified 
for  less  frequent  testing  requirements 
under  option  1.  We  assume  that 
facilities  wiU  [>erform  separate  tests  for 
free  chlorine  and  combined  chlorine 
(which  detects  chloramine)  and  that  all 
facilities  use  ozone  for  oxidation  or 
disinfection.  Under  option  2a,  all 
facilities  must  perform  at  least  one  final 
product  test  annually,  and  25  percent 
(one-third  of  the  75  percent  of  the 
facilities  using  a  nonpublic  water 
source)  of  facilities  must  perform  an 
aimual  source  water  test,  for  an  average 
of  1.25  tests  per  facility. 


Table  1.— Annual  Average  Plant  Testing  Frequency 


Test 


CMofile  „....._.„... 

TTHM  

Chorine  

CMofine  Dioxide 


Option  1 
NPDWR's  Apply 


12 
0 
1 

12 
0 


Option  2a 
CGMP  Regulations 

Ap^ 

(Nonpublic  Source 

Water) 


1.25 
1.25 
1.25 
1.25 
1.25 


Option2 

CGMP  Regulations 

Apdy 

(Public  Source 

Water) 


The  cost  estimates  in  table  2  of  this 
document  include  labor,  and  are  the 
same  testing  costs  EPA  used  for  the 


1998  Stage  1  DBPR  impact  analysis  (Ref. 
1).  FDA  also  collected  other  testing  cost 
estimates  (Ref.  2);  the  EPA  testing  costs 


generally  are  in  the  high  end  of  the 
range  of  the  estimates  we  collected.  FDA 
considers  EPA's  cost  estimates  reliable 
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for  this  analysis.  FDA  believes  it  likely  close  to  this  range.  However,  we  do  not  We  examine  the  sensitivity  of  our  final 
that  a  bottled  water  plant  would  be  able  define  "likely"  in  any  statistical  sense.  results  to  sample  testing  cost  estimates, 
to  test  for  these  substances  at  a  cost 


Table  2.— Estimated  Cost  per  Test 


Test 

Bromate  

Chlorite 

TTHM ; 

HAAS 

Chlorine 

Chloramine „ 

Chlorine  Dioxide 


Co8t($) 


100 

125 

100 

200 

20 

20 

20 


Table  3  of  this  document  presents 
anniifll  testing  costs.  Both  option  2a  and 
2b  cost  estimates  are  considerably  lower 


than  option  1  (year  1)  estimates  for  a 
typical  bottled  water  plant,  due  to  the 


less  frequent  required  testing  for 
bromate,  chlorine,  and  chloramine. 


Table  3.  Annual  Plant  Testing  Costs  (dollars) 


Test 


option  1 
NPDWR's  Apply 


Option  2a 
CGMP  Regulations 

(Nonput)lic  Source 
Water) 


Option2 

CGMP  Regulations 

ApfJy 

(Public  Source 

Water) 


Bromate 

Chlorile 

TTHM  

HAAS 

Chloramine 

Chlorlr>e  Dioxide 

Total 


1,200 

0 

100 

200 

240 

0 


125 
156.25 
125 
250 

25 

25 


1,980 


731.25 


100 
125 
100 
200 
20 
20 


585 


Table  4  of  this  document  applies 
these  totals  and  assumptions  to  the 
structure  of  the  bottled  water  industry. 
We  also  recombine  options  2a  and  2b  in 
this  table.  Approximately  1,550  plants 
produce  bottled  water  (63  FR  25764, 
May  11, 1998).  According  to  another 
database  search  conducted  for  this 
analysis,  the  industry  contains  only  914 
plants  that  would  be  subject  to.these 
rules,  but  the  current  coimt  may  not 


include  bottled  water  services  to . 
business.  Because  of  this  uncertainty, 
we  estimate  totals  for  both  914  and 
1,550  plants.  This  affiects  neither  the 
relative  ranking  of  options  nor  the 
sensitivity  analysis. 

About  25  percent  of  bottled  water 
products  sold  are  produced  by  facilities 
that  use  pubUc  source  water.  Based  on 
this,  FDA  assumes  that  25  percent  of 
bottled  water  plants  use  public  source 


water,  and  that  75  percent  use 
nonpublic  sources  (mostly  ground 
water.)  For  ease  of  computation,  table  4 
of  this  document  also  assumes  an  equal 
distribution  of  the  once  per  3-year  cost 
across  later  years,  so  one-third  of  the 
TTHM  and  HAAS  cost  is  incurred  in 
any  one  year  for  plants  meeting  the  less 
frequent  testing  requirements  under 
option  1. 


TABLE  4— Total  Cost  to  Industry  (in  dollars,  assuming  1,550  Plants) 


Year 


2002 


2003 


2004 


2005 


Option  2  (a  and  b) 
Option  1  


1,076.766 
3,069,000 


1,076,766 
2.268.167 


1,076,766 
2,164,833 


1,076,766 
2.164,833 


Assuming  a  7  percent  discount  rate 
and  no  relative  testing  cost  increases, 
the  present  (year  2001)  value  costs  of 
the  testing  regimes  are  $18,787,984  (914 
plants)  to  $31,861,461  (1.550  plants) 
under  option  1  and  $9,070,634  (914 
plants)  to  $15,382,366  (1,550  plants) 
under  option  2. 

FDA  ran  a  rough  sensitivity  analysis 
to  determine  how  the  range  of  testing 
costs,  exemptions,  and  frequency 
assumptions  affected  the  relative  cost  of 
optiops  1  and  2.  This  is  a  break-even 


analysis,  which  identifies  how  much  the 
costs  or  assumptions  would  have  to 
change  in  order  to  alter  oiu  conclusions. 

(1)  Testing  costs;  the  major 
components  of  the  higher  option  1  cost 
are  bromate,  chlorine,  and  chloramine 
testing  requirements.  Even  if  bromate 
testing  cost  dropped  to  zero,  option  1 
cost  would  still  be  higher  than  option  2. 
If  chorine  and  chloramine  testing  costs 
dropped  to  zero,  and  the  cost  of  testing 
a  water  sample  for  bromate  dropped 
from  $100  to  $52  (or  if  only  52  percent 


of  botUed  water  plants  have  to  test  for 
bromate),  the  cost  of  options  1  and  2 
would  be  roughly  the  same.  This  is  in 
the  range  of  the  lowest  bromate  testing 
cost  estimates  collected  by  FDA  (Ref.  2). 
TTHM  and  HAAS  testing  costs  do  not 
have  a  significant  impact  on  the  relative 
cost  of  the  options. 

(2)  Frequency  and  requirement 
exemptions;  even  if  all  botUed  water 
plants  qualified  for  less  frequent 
bromate,  TTHM.  and  HAAS  testing. 
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option  1  costs  would  still  be  higher  than 
option  2  costs. 

(3)  Discount  rate;  since  option  2  costs, 
under  the  original  assiunptions,  were 
lower  for  every  year,  the  option  ranking 
is  not  affected  by  the  choice  of  the 
discount  rate. 

FDA  concludes  that  under  the  most 
likely  assiunptions  and  in  a  wide  range 
around  those  assumptions,  testing  costs 
under  option  1  exceed  those  under 
option  2. 

b.  Recordkeeping  costs.  Bottled  water 
producws  already  must  follow  FDA 
CGMP  requirements  for  other 
contaminants,  so  option  two 
recordkeeping  requirements  may  be 
lower  in  cost  than  option  1.  Firms  have 
sufficient  experience  with 
recordkeeping,  so  we  believe  that  any 
cost  difierences  are  minimal. 

c.  Residual  disinfectants  and  DBP 
control  costs.  The  1998  Stage  I DBPR 
impact  analysis  estimated  costs  for 
public  water  systems  to  come  into 
compliance  if  a  test  found  unacceptable 
residiial  disinfectant  or  DBP  levels. 
However,  bottled  water  produces  differ 
from  public  Mrater  suppliers  in  two 
ways.  First,  we  assume  one-fourth  of 
bottled  water  producers  use  soince 
water  already  subject  to  EPA 
regulations.  For  the  purposes  of  this 
analysis,  we  assume  they  will  not  have 
to  adopt  any  costly  technology  to  come 
into  compliance.  Second,  almost  all 
producers  who  do  not  use  public  water 
systems  for  their  source  water  use 
ground  water,  hi  the  1998  Stage  I  DBPR 
analysis,  EPA  estimated  that  only  12 
percent  of  small  ground  water  faidhties 
will  have  to  adopt  new  disinfisction 
technology  in  oid»  to  avoid  excessive 
residtial  disinfecftants  or  DBF's.  FDA 
considers  this  a  high  estimate  of  the 
number  of  bottled  water  plants  that  may 
need  to  adopt  new  technology,  since 
these  plants  do  not  use  as  many 
different  types  of  disinfectants. 
Therefore,  at  most  only  9  percent  (0.75 
X  0.12)  of  bottled  water  plants  may  have 
to  adopt  new  technology.  FDA  cannot 
discriminate  between  the  EPA  and  FDA 
testing  regimes  under  options  1  and  2  in 
terms  of  &e  degree  to  which  they  will 
require  new  disinfection  technology  in 
bottled  water  plants.  Once  again,  no 
standards  will  guarantee  that  producers 
will  not  have  to  invest  in  new 
compliance  technology,  so  option  3 
would  have  the  lowest  cost 

3.  Benefits  of  the  Regulation 

In  this  case,  FDA  assumes  that  both 
option  1  and  option  2  adequately 
protect  the  health  of  the  pubUc.  FDA 
cannot  discriminate  between  options  1 
and  2  in  terms  of  their  ability  to 
guarantee  the  absence  of  residual 


disinfectants  and  DBF's  in  bottled 
water.  Option  3  is  the  lowest  cost,  but 
in  the  1998  Stage  1  DBPR  analysis,  EPA 
concluded  that  testing  for  these 
substances  in  water  destined  for  human 
consumption  has  net  positive  benefits 
(63  FR  69390,  December  16, 1998). 
Water  used  by  bottled  water  producers, 
from  both  public  and  nonpublic 
sources,  may  need  some  manner  of 
disinfiaction,  so  we  believe  the  economic 
argument  from  the  Stage  1  DBPR 
analysis  applies  equally  well  to  bottled 
water.  We  do  not  estimate  the  number 
of  illnesses  avoided  under  these 
different  testing  options. 

4.  Net  Benefits 

Option  2  has  lower  testing  costs  and 
may  have  lower  recordkeeping  costs 
than  option  1,  and  protects  the  health  of 
the  public  at  least  as  well  as  option  1. 
Option  2  also  has  higher  net  benefits 
than  option  3,  since  the  Stage  1  DBPR 
conclusion  that  testing  for  these 
substances  has  net  positive  benefits 
applies  equally  well  to  bottled  water. 
llierefore,  option  2,  where  FDA  issues 
standard  of  quality  regulations  for  these 
residual  disinfectants  and  DBF's  imder 
part  165  and  where  the  monitoring 
requirements  in  part  129  apply,  has  the 
highest  net  benefits. 

B.  Initial  Small  Entity  Analysis 

FDA  has  examined  the  economic 
impUcations  of  this  companion 
proposed  rule  as  required  by  the 
Regulatory  FlexibiUty  Act  (5  U.S.C. 
601-612).  If  a  rule  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  the  Regulatory 
FlexibiUty  Act  requires  agencies  to 
analyze  regulatory  options  that  woidd 
lessen  the  economic  effect  of  the  nile  on 
small  entities.  FDA  finds  that  this 
proposed  rule  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  sooall  entities. 

This  proposed  rule  would  have  an 
impact  on  small  entities,  but  that  impact 
would  not  be  large.  In  addition,  option 
2  in  the  impact  uialysis  is  more  flexible 
and  has  a  smaller  testing  frequency 
burden  than  the  NPDWR  reqiiirements 
for  drinking  water  under  option  1, 
therefore  lowering  the  impact  of  this 
rule  on  small  businesses  while  still 

Protecting  the  pubUc  health.  FDA  also 
elieves  Uiat  adopting  residual 
disinfectant  and  DBP  standards  yields   ' 
net  positive  benefits  regardless  of  the 
size  of  the  bottled  water  facility,  so 
option  2  in  the  impact  analysis  is  more 
appropriate  than  option  3  for  small 
businesses. 

FDA  also  believes  that  the  flexibility 
allowed  in  source  testing  requirements 
undm  option  2  in  the  impact  analysis  is 


the  mfl'ti""'"'  amoimt  of  flexibility 
possible  in  this  proposed  regulation. 
FDA  is  not  proposing  exemptions  for 
final  product  testing  since  there  is  a 
need  to  test  for  these  disinfectant 
residuals  and  DBF's:  Bottled  water 
producers  use  these  disinfectants, 
residual  disinfectants  and  DBF's  may  be 
present  in  both  public  and  nonpublic 
source  water,  and  disinfectants  may  be 
used  for  equipment  or  other  sanitation 
in  any  botUed  water  plant  under  CX>MP 
regulations. 

According  to  the  latest  database 
search  across  the  bottied  water  industry 
mentioned  above,  approximately  72 
percent  of  firms  qualify  as  small  by 
Small  Business  Administration  (SBA) 
standards.  Assuming  the  same 
exemptions  and  frequency 
requirements,  the  yearly  average  cost 
per  plant  for  both  small  and  large 
entities  is  between  $585  (public  soince) 
and  $731  (nonpublic  source)  for  firms 
under  the  FDA  requirements  in  option 
2  in  the  impact  analysis,  and  between 
$1,397  (year  3)  and  $1,980  (year  1)  for 
the  NPDWR  requirements  in  option  1. 
We  assume  that  almost  all  snudl  entities 
in  the  bbttled  water  industry  are  single 
plant  firms.  Although  FDA  does 
consider  the  option  2  higher  cost  of 
$731  per  plant  per  year  a  significant 
impact  for  small  finns,  this  number 
represents  0.13  percent  of  the  $580,000 
annual  revenue  of  the  median  small 
bottied  water  firm. 

C.  Unfiinded  Mandate 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4),  requiring 
cost-benefit  and  other  analyses,  in 
section  1531  (a)  defines  a  significant 
rule  as  "a  Fedeial  mandate  that  may 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments  in  tiie  aggregate, 
or  by  the  private  sector,  of  $100  miLUon 
(adjusted  annually  for  inflation)  in  any 
1  year."  FDA  has  determined  that  this 
proposed  rule  does  not  constitute  a 
significant  rule  under  the  Unfunded 
Mandates  Reform  Act. 

Vn.  Paperwork  Reduction  Act 

FDA  tentatively  concludes  that  this 
proposed  rule  contains  no  collections  of 
information.  Therefore,  clearance  by  the 
0MB  under  the  Paperwork  Reduction 
Act  of  1995  is  not  required. 

Vm.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal  on  or  before  June  11,  2001. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  niunber 
found  in  brackets  in  the  heading  of  this 
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dgounent.  Received  comments  may  be 
seen  in  the  offlce  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

K.  Efiisctive  Date 

The  agency  intends  to  make  any  final 
rule  based  on  this  proposal  effective 
January  1,  2002.  The  agency  will 
publish  a  confirmation  notice  for  a  final 
rule  in  the  Federal  Register  no  later 
than  180  days  before  the  effective  date. 
The  agency  is  providing  180  days  before 
the  efiisctive  date  to  permit  affected 
firms  adequate  time  to  take  appropriate 
steps  to  bring  their  product  into 
compUance  with  the  standard  imposed 
by  the  new  rule. 

X.  References 

1.  U.S.  EPA,  Regulatory  Impact  Analysis  of 
Final  Disinfectant/Disinfection  By-Products 
Regulations,  Washington,  DC,  app.  E,  pp.  E- 
4  and  E-5.  EPA  815-B-9S-002.  PB  99- 
111304. 1998. 

2.  Memorandum  from  Dominic  Mancini  to 
the  record,  March  13,  2001. 

UatofSulqects 

21  CFR  Part  129 

Beverages,  Bottied  water.  Food 
packaging,  Reporting  and  recordkeeping 
requirements. 

21  CFR  part  165 

Beverages,  Bottied  water.  Food  grades 
and  standards.  Incorporation  by 
reference. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  parts  129  and  165  be  amended 
as  follows: 

PART  129— PROCESSING  AND 
BOTTUNG  OF  BOTTLED  DRINKING 
WATER 

1.  The  authority  citation  for  21  CFR 
part  129  continues  to  read  as  follows: 

Audiority:  21  U.S.C.  342,  348.  371.  374;  42 
U.S.C.  264. 

2.  Section  129.35  is  amended  by 
redesignating  paragraph  (a)(4)(iii)  as 
paragraph  (a)(4)(iv)  and  by  adding  new 
paragraph  (a)(4)(iii)  to  read  as  follows: 

I12S.35    Sanitary  facHMea. 

*        •        •        •        • 

(a)       '       *       • 

(4)       •       •       * 

(ill)  Firms  that  do  not  use  a  public 
water  system  as  the  source  of  tiieir  water 
and  whose  source  water  has  not  been 
treated  with  a  chlorine-based 
disinfectant  or  ozone  do  not  have  to  test 
their  source  water  for  the  residual 
disinfectants  and  DBF's  listed  in 
§  165.110(b)(4)(iii)(H)  of  tiiis  chapter. 
Firms  that  do  not  use  a  pubUc  water 


system  as  the  soiut:e  of  their  water  but 
whose  soiu'ce  water  has  been  treated 
with  a  chlorine-based  disinfectant  or 
ozone  must  test  their  source  water  for 
the  residual  disinfectants  and  the  DBF's 
listed  in  §  165.110(b)(4)(iii)(H)  tiiat  are 
likely  to  result  frtim  such  treatment. 


PART  1 65— BEVERAGES 

1.  The  authority  citation  for  21  CFR 
part  165  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321.  341,  343.  343-1. 
348,  349.  371.  379e. 

2.  Section  165.110  is  amended  by 
revising  paragraph  (b)(l)(ii);  by  adding 
paragraphs  (b)(l)(iu),  (b)(4)(iii)(H).  and 
(b)(4)(iii)(I);  and  in  the  table  in 
paragraph  (b)(4)(i)(A]  by  removing  the 
entry  for  "Oiiganics:  Total 
Trihalomethanes"  to  read  as  follows: 

f  165.110    Bottled  water. 

***** 

(b)       *       *       * 
(1)       •       *       * 

(ii|  Total  trihalomethanes  (TTHM) 
means  the  sum  of  the  concentration  in 
milligrams  per  liter  of  the 
trihalomethane  compounds 
(trichloromethane, 
dibromochloromethane, 
bromodichloromethane,  and 
tribromomethane),  rounded  to  three 
significant  figures. 

(iii)  Haloacetic  acids  (five)  (HAAS) 
means  the  sum  of  the  concentrations  in 
miUigrams  per  liter  of  the  haloacetic 
acid  compounds  (monochloroacetic 
add,  dichloroacetic  acid,  trichloroacetic 
acid,  monobromoacetic  acid,  and 
dibromoacetic  acid),  rounded  to  two 
significant  figures  after  addition. 

(4)       •        *        * 

(iii)       •        •        * 

(H)  The  allowable  levels  for  residual 
disinfectants  and  disinfection 
byproducts  are  as  follows: 


Substance 

Concentration 

in  milligrams 

perrrter 

Dtsinfectiorr  byproducts 

Bromate „ 

Chlorite  

Haloacetic  acids  (five) 

(HAAS). 

Total  Trihalomethanes 

(TTHM). 
Residual  disinfectants 

Chloramine  

Chlorine  

Chlorine  dioxide 

0.010 
1.0 
0.080  ■• 

O.080 

4.0  (as  CI2) 
4.0  (as  CI2) 
0.8  (as  CIO2) 

(I)  Analysis  to  determine  compliance 
with  the  requirements  of  paragraph 
(b)(4)(iii)(H)  of  this  section  shall  be 
conducted  in  accordance  with  an 
applicable  method  listed  in  paragraphs 


(b)(4)(iii)(D{l)  tiirough  (b)(4)(iu)(I)(7)  of 
this  section  and  described  in  "Metiiod 
300.1,  Determination  of  Inorganic 
Anions  in  Ehinking  Water  by  Ion 
Chromatography,"  Rev.  1.0,  U.S.  EPA, 
1997,  EPA/600/R-98/118;  "Metiiods  for 
the  Detennination  of  Inorganic 
Substances  in  Environmental  Samples," 
U.S.  EPA,  August  1993.  EPA/600/R-93/ 
100;  "Methods  for  the  Detennination  of 
Organic  Compoimds  in  Drinking  Water- 
Supplement  n,"  U.S.  EPA.  August  1992, 
EPA/600/R-92/129;  "Methods  for  the 
Determination  of  Organic  Compounds 
in  Drinking  Water-Supplement  m,"  U.S. 
EPA,  August  1995,  EPA/600/R-95/131; 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  19th  Ed., 
American  PubUc  Health  Association, 
1995;  and  "Aimual  Book  of  ASTM 
Standards."  vol.  11.01.  American 
Society  for  Testing  and  Materials,  1996, 
which  are  incorporated  by  reference  In 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  of  the  following 
publications  are  available  from  the 
National  Technical  Information  Service 
(NTIS):  EPA/600/R-95/131  (NTIS 
number  PB95-261616).  EPA/600/R-92/ 
129  (NTIS  niunber  PB92-207703),  EPA/ 
600/R-93/100  (NTIS  number  PB94- 
121811).  and  EPA/600/R-98/118  (NTIS 
number  PB98-169196).  NTIS  can  be 
contacted  at  NTIS.  U.S.  Department  of 
Commerce,  5285  Port  Royd  Rd., 
Springfield.  VA  22161, 1-800-553-6847 
or  703-605-6000.  www.ntis.gov.  Copies 
of  the  publication  EPA/600/R-98/118 
are  also  available  bom  the  Chemical 
Exposiue  Research  Branch, 
Microbiological  and  Chemical  Exposure 
Assessment  Research  Division.  National 
Exposure  Research  Laboratory,  U.S. 
EPA,  Cinciimati.  OH  45268,  513-569- 
7757,  (FAX)  513-569-7757.  Copies  of 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  19th  Ed.,  are 
available  from  the  American  PubUc 
Health  Association.  1015  15th  Street, 
NW..  Washington.  DC  20005.  AU  of  the 
pubUcations  cited  in  paragraph 
(b)(4)(iii)(I)  of  this  section  may  be 
examined  at  the  OfKce  of  the  Federal 
Register,  800  Nortii  Capitol  St.  NW.,  • 
suite  700,  Washington,  DC,  or  at  the 
Center  for  Food  Safety  and  AppUed 
Nutrition's  Library.  200  C  St.  SW., 
Washington,  DC  20204.  Copies  of 
"Annual  Book  of  ASTM  Standards," 
1996,  vol.  11.01.  are  available  from  the 
American  Society  for  Testing  and 
Materials,  100  Barr  Harbor  Dr.,  West 
Conshohoken.  PA  19428,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  Copies  of  the  methods 
incorporated  by  reference  in  paragraph 
(b)(4)(iii)(I)  of  tiiis  section  may  also  be 
examined  at  the  Center  for  Food  Safety 
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and  Applied  Niitrition's  Library,  200  C 
St.  SW..  Washington  DC  20204. 

(2)  Bromate  shall  be  measured  using 
the  following  method:  Method  300.1— 
"Determination  of  Inorganic  Anions  in 
Drinking  Water  by  Ion 
Chromatography,"  Rev.  1.0,  U.S.  EPA, 
1997,  EPA/600/R-98/118.  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
The  availability  of  this  incorporation  by 
refoence  is  given  in  paragraph 
(b)(4KiiiHI)  of  this  section. 

[2)  Qilorite  shall  be  measured  using 
the  following  methods: 

(i)  MethoaSOO.O— "Determination  of 
Inorganic  Anions  by  Ion 
Chromatography,"  Rev.  2.1.  The 
revision  is  contained  in  the  manual 
entitled  "Methods  for  the  Determination 
of  Inorganic  Substances  in 
Environmental  Samples,"  U.S.  EPA, 
August  1993,  EPA/600/R-93/100,  which 
is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(I)  of  this  section. 

(//fMethod  300.1— "Determination  of 
Inorganic  Anions  in  Drinking  Wator  by 
Ion  Chromatography,"  Rev.  1.0,  U.S. 
EPA,  1997,  EPAy600/R-98/118,  which  is 
inc(»porated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
The  availability  of  this  incorporation  by 
reference  is  given  in  paragraph 
(b)(4Xiii)(I)  of  this  section. 

[3)  HAA5  shall  be  measured  using  the 
following  methods: 

(i)  Me&od  552.1— "Determination  of 
Haloacetic  Acids  and  Dalapon  in 
Drinking  Water  by  Ion  Exchange  Liquid- 
Solid  Extraction  and  Gas 
Chromatography  with  Electron  Capture 
Detection,"  Rev.  1.0.  The  revision  is 
contained  in  the  manual  entitied 
"Methods  for  the  Determination  of 
Organic  Compounds  in  Drinking  Water- 
Supplement  n,"  U.S.  EPA.  August  1992, 
EPA/600/R-92/129,  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
The  availability  of  this  incorporation  by 
reference  is  given  in  paragraph 
(b)(4Xiii)(I)  of  this  section. 

(if)  Method  552.2 — "Determination  of 
Haloacetic  Acids  and  Dalapon  in 
Drinking  Water  by  Liquid-Liquid 
Extraction,  Derivatization  and  Gas 
Chromatography  with  Electron  Capture 
Detection,"  I^v.  1.0.  The  revision  is 
contained  in  the  manual  entiUed 
"Methods  for  the  Determination  of 
Organic  Compounds  in  Drinking  Water- 
Supplement  m."  U.S.  EPA,  August 
1993,  EPA/600/R-95/131.  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
The  availability  of  this  incorporation  by 


reference  is  given  in  paragraph 
(b)(4)(iii)(I)  of  this  section. 

[Hi)  Method  6251  B— "Disinfection 
By-Products:  Haloacetic  Acids  and 
Trichlorophenol,"  which  is  contained  in 
the  book  entiUed  "Standard  Methods  for 
the  Examination  of  Water  and 
Wastewater,"  19th  Ed.,  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
The  availability  of  this  incorporation  by 
reference  is  given  in  paragraph 
(b)(4)(iii)(I)  of  this  section. 

(4)  TTHM  shall  be  measured  using  the 
following  methods: 

(j)  Method  502.2— "Volatile  Organic 
Compoimds  in  Water  by  Purge  and  Trap 
Capillary  Column  Gas  Chromatography 
with  Photoionization  and  Electrolytic 
Conductivity  Detectors  in  Series,"  Rev. 
2.1.  The  revision  is  contained  in  the 
m<«Ti"al  entitied  "Methods  for  the 
Determination  of  Organic  Compoimds 
in  Drinking  Water-Supplement  m,"  U.S. 
EPA,  August  1993,  EPA/600/R-95/131. 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(I)  of  this  section. 

(ii)  Method  524.2 — "Measurement  of 
Pxugeable  Organic  Compounds  in  Water 
by  Capillary  Column  Gas 
duomatography/Mass  Spectrometry," 
Rev.  1.0.  The  revision  is  contained  in 
the  manual  entitied  "Methods  for  the 
Determination  of  Organic  Compounds 
in  Drinking  Water-Supplement  m,"  U.S. 
EPA,  August  1903,  EPA/600/R-95/131, 
which  is  incorporated  by  refermce  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paramvph  (b)(4)(iii)(I)  of  this  section. 

(iin^  Method  551.1 — "Determination  of 
Chlorination  Disinfection  Byproducts, 
Chlorinated  Solvents,  and  Halogenated 
Pesticides/Herbicides  in  Drinking  Water 
by  Liquid-Liquid  Extraction  and  Gas 
Qiromatography  with  Electron-tlapture 
Detection,"  Rev.  1.0.  The  revision  is 
contained  in  the  manual  entitled 
"Methods  for  the  Determination  of 
Organic  Compounds  in  Drinking  Water- 
Supplement  m,"  U.S.  EPA,  August 
1993.  EPAy600/R-95/131.  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
The  availability  of  this  incorporation  by 
reference  is  given  in  paragraph 
(b)(4Kiii)(I)  of  this  section. 

(5)  Compliance  with  the  chloramine 
standard  can  be  determined  by 
measiiring  combined  or  total  chlorine. 
The  following  methods  shall  be  used  to 
measure  chloramine: 

(j)  ASTM  Metiiod  D1253-86— " 
Standard  Test  Method  for  Residual 
Chlorine  in  Water,"  which  is  contained 


in  the  book  entitied  "Annual  Book  of 
ASTM  Standards."  1996,  vol.  11.01, 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(I)  of  this  section. 

(iflMethod  4500-0  D— 
"Amperometric  Titration  Method," 
which  is  contained  in  the  book  entitied 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  19th  Ed., 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(I)  of  this  section. 

(/«)  Method  4500-a  F— "DPD  Ferrous 
Titrimetric  Method,"  which  is 
contained  in  the  book  entitied 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  19th  Ed., 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(I)  of  this  section. 

(ii^Metiiod  4500-Cl  G— "DPD 
Colorimetric  Method,"  which  is 
contained  in  the  book  entiUed 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  19th  Ed., 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(I)  of  this  section. 

(v)  Method  4500-Cl  E— "Low-Level 
Amperometric  Titration  Method," 
which  is  contained  in  the  book  entitied 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  19th  Ed., 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(I)  of  this  section.  * 

(vi)  Method  4500-Cl  I— "lodometric 
Electiode  Technique,"  which  is 
contained  in  the  book  entitied 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater."  19th  Ed., 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a]  and  1 
CFR  part  51.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(I)  of  this  section. 

(6)  Compliance  witii  the  chlorine 
standard  can  be  determined  by 
measuring  free  or  total  chlorine.  The 
following  methods  shall  be  used  to 
measure  chlorine: 

(i)  ASTM  Metiiod  D1253-86— 
"Standard  Test  Method  for  Residual 
Chlorine  in  Water."  which  is  contained 
in  the  book  entitied  "Annual  Book  of 
ASTM  Standards,"  1996,  vol.  11.01, 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
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CFR  part  51.  The  availability  of  this 
incnporation  by  reference  is  given  in 
par%raph  (b)(4)(iii)(I)  of  this  section. 

(iiTMeUiod  4500-Cl  I>— 
"Amperometric  Titration  Method," 
which  is  contained  in  the  book  entitied 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  19th  Ed., 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paraeraph  (b)(4)(iii)(I)  of  this  section. 

(«j)  Method  4500-Cl  F— "DPD  Ferrous 
Titrimetric  Method,"  which  is 
contained  in  the  book  entitied 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  19th  Ed., 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(I)  of  this  section. 

(M  Metiiod  4S00-a  G— "DPD 
Colorimetric  Method,"  which  is 
contained  in  the  book  entitied 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  19th  Ed., 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(D  of  this  section. 

iv)  Method  4500-a  E— "Low-Level 
Amperometric  Titration  Method," 
which  is  contained  in  the  book  entitied 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  19th  Ed., 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availability  of  this 
incorporation  by  cglerence  is  given  in 
paragraph  (b)(4)(iii)(I)  of  this  section. 

(v7)  Method  4500-a  I— "lodometric 
Electrode  Technique,"  which  is 
contained  in  the  book  entitied 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  19th  Ed., 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availability  of  this 
incorporation  by  reference  is  given  in 
parasaph  (b)(4)(iii)(I)  of  this  section. 

[vu)  Method  4500-a  H— 
"Syringaldazine  (FACTS)  Method," 
which  is  contained  in  the  book  entitied 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  19th  Ed., 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(I)  of  this  section. 

(7)  Chlorine  dioxide  shall  be 
measured  using  the  following  methods: 

(j)  Method  450aaO2  D— -TiPD 
Method,"  which  is  contained  in  the 
book  entitied  "Standard  Methods  for  the 
Exaniination  of  Water  and  Wastewater," 


19th  Ed.,  which  is  incorporated  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph 
(b)(4)(iii)(I)  of  tills  section. 

(ii)  Method  4500-CIO2  E— 
"Amperometric  Method  II,"  which  is 
contained  in  the  book  entitied 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  19th  Ed., 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (b)(4)(iii)(I)  of  this  section. 
***** 

Dated:  March  20,  2001. 
Ann  M.  Witt, 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  01-7562  Filed  3-23-01;  8:45  am] 
BIUING  COM  4160-01-8 


DEPARiyENT  OF  THE  INTERIOR 

OfflM  of  Surtece  Mining  Rdclamation 
and  EnforcMnwit 

30  CFR  Part  756 
[SPATS  No.  NA-004-FOR] 

Navajo  Abandoned  Mine  Land 
Reclamation  Plan 

agency:  OfGce  of  Surfece  Mining 
Reclamation  and  Enforcement,  Interior. 
ACnON:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing  on  proposed  amenchnent. 

summary:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  receipt  of  a  proposed 
amendment  to  the  Navajo  abandoned 
mine  land  reclamation  (AMLR)  plan 
(hereinafter,  the  "Navajo  plan")  under 
the  Surfece  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
Navajo  Nation  proposes  to  remove 
existing  rules  pertaining  to  noncoal 
reclamation  after  certification  and 
exclusion  of  certain  noncoal  sites  in 
view  of  rules  it  proposes  to  add 
elsewhere  in  its  plan.  The  Navajo 
Nation  proposes  to  add  rules  that  mil 
authorize  it  to:  Restore  lands  and  water 
adversely  affected  by  past  mineral 
mining,  providing  they  reflect  certain' 
objectives  and  priorities;  protect,  repair, 
replace,  construct,  or  enhance  utilities; 
construct  public  facilities  in 
communities  impacted  by  coal  and 
other  mineral  mining  and  processing 
practices;  and,  following  specific 
criteria  for  grant  applications  to  meet, 
request  funds  for  activities  or 
construction  of  specific  public  facilities 


related  to  the  coal  or  minerals  industry 
on  Navajo  Nation  lands  impacted  by 
coal  or  mineral  development.  The 
Navajo  Nation  also  proposes  to  add  new 
provisions  that  will:  Exclude  certain 
noncoal  reclamation  sites;  apply 
provisions  in  its  Plan  for  land 
acquisition  and  liens  to  its  noncoal 
program;  establish  limited  liability 
provisions;  and  require  every  successful 
bidder  for  an  AML  contract  to  be 
eligible,  as  confirmed  by  OSM's 
Applicant  Violator  System,  to  receive  a 
mining  permit  at  the  time  of  contract 
award.  The  Navajo  nation  intends  to 
revise  its  plan  to  be  consistent  with  the 
corresponding  Federal  regulations  and 
to  authorize  it  to  imdertake  projects 
imder  section  411(f)  of  the  Navajo 
Abandoned  Mine  Lands  Reclamation 
Code. 

DATES:  We  will  accept  written 
comments  on  this  amendment  until  4:00 
p.m..  Mountain  Standard  Time  April  27, 
2001.  If  requested,  we  mil  hold  a  public 
hearing  on  the  amendment  on  April  23, 
2001.  We  will  accept  requests  to  speak 
until  4:00  p.m..  Mountain  Standard 
Time  April  12,  2001. 
ADDRESSES:  You  should  mail  or  hand 
deliver  written  comments  and  requests 
to  speak  at  the  hearing  to  Willis  Gainer, 
Albuquerque  Field  Office  Director,  at 
the  address  listed  below. 

You  may  review  copies  of  the  Navajo 
plan,  this  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  You  may  receive  one  free  copy 
of  the  amendment  by  contacting  OSM's 
Albuquerque  Field  Office. 
Mr.  Willis  Gainer,  Director, 
Albuquerque  Field  Office,  Office  of 
Surfece  Mining  Reclamation  and 
Enforcement,  505  Marquette  Avenue, 
N.W.,  Suite  1200,  Albuquerque,  New 
Mexico  87102 
Ms.  Madeline  Roanhorse,  Director, 
Abandoned  Mine  Land  Reclamation 
Department,  The  Navajo  Nation,  P.O. 
Box  1910,  Window  Rock,  Arizona 
86515,  Telephone:  520-871-7593 
FOR  FURTHER  INFORMATION  CONTACT: 
Willis  Gainer,  Albuquerque  Field  Office 
Director;  telephone:  505-248-5096;  e- 
mail  address:  wgainer@osmre.gov. 
SUPPt^MENTARY  INFORMATION: 
I.  Background  on  the  Navajo  Plan 
Q.  Description  of  the  Proposed  Amendment 
in.  Public  Comment  Procedures 
IV.  Procedural  Determinations 

L  Background  on  the  Navajo  Plan 

On  May  16, 1988,  the  Secretary  of  the 
Interior  approved  the  Navajo  plain.  You 


16894  Fsdaral  Register /Vol.  66.  No.  60  /  Wednesday .  March  28.  2001  /  Proposed  Rules 


can  find  general  background 
information  on  the  Navajo  plan, 
including  the  Secretary's  findings  and 
the  disposition  of  conunents,  in  the  May 
16, 1988,  Federal  Register  (53  FR 
17186).  You  can  also  find  later  actions 
concerning  the  Navajo  Nation's  plan 
and  plan  amendments  at  30  CFR  756.14. 

n.  Description  of  the  Propoaed 
Amenument 

By  letters  dated  March  2  and  March 
8,  2001 ,  the  Navajo  Nation  sent  us  a 
proposed  amendment  to  its  plan  (NA- 
004-FOR,  administrative  records 
nimibers  NA-255  and  NA-256)  under 
SMCRA  (30  U.S.<:.  1201  et  seq.).  The 
Navajo  Nation  sent  the  amendment  at  its 
own  initiative.  The  full  text  of  the  plan 
amendment  is  available  for  you  to  read 
at  the  locations  listed  above  tmder 


Specifically,  the  Navajo  Nation 
proposes  the  fbllowing  changes  in  its 
Plan: 

A.  Subsection  M.2.  noncoal 
reclamation  after  certification:  The 
Navajo  Nation  proposes  to  remove 
existing  rules  at  subsection  M.2.  M.2(a) 
and  M.2(a)(l]  through  (a)(3)  concerning 
noncoal  reclamation  after  certification. 
It  proposes  to  remove  these  rules  in 
view  of  similar  rules  it  proposes  to  add 
at  new  subsection  0.2  in  its  Plan; 

B.  Subsection  O.l,  Exclusion  of 
Noncoal  Reclamation  Sites:  The  Navajo 
Nation  proposes  to  ranove  this  existing 
rule  that  does  not  allow  its  AML 
program  to  fund  reclamation  of  sites  and 
areas  designated  for  remedial  action 
under  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978 
(UMTRCA)  or  that  have  beoi  listed  for 
remedial  action  under  the 
Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act  of  1980.  It  proposes  to  add  an 
identical  provision  at  subsection  0.6  in 
its  Plan; 

C.  Subsection  O.  Noncoal 
Reclamation  After  Certification:  The 
Nav^  Nation  proposes  to  ranove  the 
existing  section  hrading,  "P.  Reserved" 
and  replace  it  with  "O.  NONCOAL 
RECLAMA'nON  AFTER 
CERTIFICATION:" 

1.  Proposed  subsection  O.l  notes  that 
subsection  O  applies  to:  Projects  that 
restore  lands  and  water  adversely 
afiiected  by  past  mineral  mining: 
projects  that  protect,  repair,  replace, 
construct,  or  enhance  utilities  or 
fedlities:  and  construction  of  public 
facilities  in  communities  impacted  by 
coal  and  other  mineral  niining  and 
processing  practices: 

2.  Propomd  subsection  0.2 
establishes  the  three  objectives  and 
priorities  that  projects  to  restore  lands 


and  water  adversely  afiiected  by  past 
mineral  mining  miist  reflect: 

3.  Proposed  subsection  0.3  provides 
that  enhancement  of  facilities  or  utilities 
(as  provided  under  the  second  clause  of 
proposed  subsection  O.l)  may  include 
upgrading  needed  to  meet  local,  State, 
or  Federal  public  health  or  safety 
requirements  but  it  may  not  include  any 
service  area  expansion  not  needed  to 
address  a  specific  abandoned  mine  land 
problem: 

4.  Proposed  subsection  0.4  authorizes 
the  Navajo  Nation  to  submit  a  grant 
application  for  funds  to  pay  for 
activities  for  construction  of  specific 
public  facilities  related  to  the  coal  or 
minerals  industry  on  Navajo  Nation 
lands  impacted  by  coal  or  mineral 
development  if,  notwithstanding  the 
reqiiirements  of  proposed  subsection 
O.l,  the  Navajo  Nation  President 
(subject  to  applicable  laws)  determines 
they  are  needed: 

5.  Proposed  subsection  0.5  through 
0.5(h)  establish  the  criteria  that  the 
Navajo  Nation's  grant  applications 
requesting  funds  under  proposed 
subsection  0.4  and  section  411(f)  of  the 
Navajo  Abandoned  Mine  Lands 
Reclamation  Code  must  meet; 

6.  Proposed  subsection  0.6  prohibits 
the  Navajo  Nation  from  spending  AML 
program  funds  to  reclaim  sites  and  areas 
designated  for  remedial  action  under 
UMTRCA  or  listed  for  remedial  action 
under  CERCLA; 

7.  Proposed  subsection  0.7  applies 
the  requirements  of  subsections  n.H 
(Acquisition,  Management  and 
Disposition  of  Lands  and  Water)  and  II.J 
(Ri^ts  of  Entry)  of  the  Plan  to  the 
Navajo  Nation's  noncoal  program  using 
the  word  "noncoal"  in  lieu  of  the  word 
"coal": 

8.  Proposed  subsection  0.8  applies 
the  requirements  of  subsection  n.I 
(Reclamation  on  Private  Land)  to  the 
Navajo  Nation's  noncoal  program  using 
the  word  "noncoal"  in  lieu  of  the  word 
"coal": 

9.  Proposed  subsection  0.9  describes 
those  conditions  imder  which  the 
Navajo  Nation  will,  and  will  not,  be 
liable  under  Federal,  State,  or  Tribal  law 
for  costs  or  damages  as  a  result  of  action 
taken  at  omitted  in  the  course  of 
carrying  out  its  Plan;  and 

\0.  Proposed  subsection  0.10  requires 
every  successful  bidder  for  a  Navajo 
AML  contract  to  be  eligible  at  the  time 
of  contract  award,  under  OSM's 
Applicant  Violator  System,  to  receive  a 
permit  or  conditional  permit  to  conduct 
surface  coal  mining  operations. 

m.  Public  Coinmrat  Profsedures 

Under  the  provisions  of  30  CFR 
732.17(h),  we  request  your  comments  on 


whether  the  amendment  satisfies  the 
applicable  program  criteria  of  30  CFR 
732.15.  If  we  approve  the  amendment, 
it  will  become  part  of  the  Navajo 
program. 

Written  Comments 

Send  your  written  comments  to  OSM 
at  the  address  given  above.  Your  written 
comments  should  be  specific,  pertain 
only  to  the  issues  proposed  in  this 
rulemaking,  and  include  explanations  in 
support  of  your  recommendations.  In 
the  final  rulemaking,  we  will  not 
consider  or  include  in  the 
administrative  record  any  comments 
received  after  the  time  indicated  under 
DATES  or  at  locations  other  than  the 
Albuquerque  Field  Office. 

Electronic  Conunents 

Please  submit  Internet  comments  as 
an  ASCn.  WordPerfect,  or  Word  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Please  also 
include  "Attn:  SPATS  No.  NA-004- 
FOR"  and  your  name  and  return  address 
in  your  Internet  message,  contact  the 
Albuquerque  Field  Office  at  505-248- 
5096. 

Availability  of  Comments 

We  will  make  comments,  including 
names  and  addresses  of  respondents, 
available  for  public  review  during 
normal  business  hours.  We  will  not 
consider  anonymous  comments.  If 
individual  respondents  requested 
confidentiality,  we  will  honor  their 
reauest  to  the  extent  allowable  by  law. 
Individual  respondents  who  wish  to 
withhold  their  name  or  address  from 
public  review,  except  for  the  city  or 
town,  must  state  this  prominently  at  the 
beginning  of  their  comments.  We  will 
make  all  submissions  from 
organizations  or  businesses,  and  itom 
individuals  identifying  themselves  as 
representatives  or  officials  or 
organizations  or  businesses,  available 
for  public  review  in  their  entirety. 

Public  Hearing 

If  you  wish  to  speak  at  the  public 
hearing,  contact  the  person  listed  FOR 
FURTHER  MFORMATION  CONTACT  by  4:00 
p.m.,  Moimtain  Standard  Time,  April 
12,  2001.  If  you  are  disabled  and  need 
special  accommodations  to  attend  a 
public  hearing,  please  contact  the 
person  listed  imder  FOR  FURTHER 
MFORMATION  CONTACT.  We  will  arrange 
the  location  and  time  of  the  hearing 
with  those  persons  requesting  the 
hearing.  If  no  one  requests  an 
opportunity  to  speak,  we  will  not  hold 
the  hearing. 

To  assist  the  transcriber  and  ensure  an 
accurate  record,  we  request,  if  possible. 
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that  each  person  who  speaks  at  a  public 
hearing  provide  us  with  a  Moitten  copy 
of  his  or  her  comments.  The  public 
hearing  will  continue  on  the  specified 
date  imtil  everyone  scheduled  to  speak 
has  been  heard.  If  you  are  in  the 
audience  and  have  not  been  scheduled 
to  speak  and  wish  to  do  so,  you  will  be 
allowed  to  speak  after  those  who  have 
been  schediiled.  We  will  end  the 
hearing  after  everyone  scheduled  to 
speak  and  others  present  in  the 
audience  who  wish  to  speak,  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportimity  to  speak,  we  may  hold  a 
public  meeting  rather  than  a  public 
hearing.  If  you  wish  to  meet  with  us  to 
discuss  the  amendment,  please  request 
a  meeting  by  contacting  the  person 
listed  under  FOR  FURTHER  MFORHATION 
CONTACT.  All  such  meetings  will  be 
open  to  the  public  and,  if  possible,  we 
will  post  notices  of  meetings  at  the 
locations  listed  under  ADDRESSES.  We 
Moll  make  a  written  siunmary  of  each 
meeting  a  part  of  the  administrative 
record. 

IV.  Procedural  Determinations 

Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
coimterpart  Federal  r^^ations. 

Executive  Order  12866— Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866, 
Regulatory  Planning  and  Review. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
determined  that,  to  the  extent  allowable 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  Tribal  AMLR  plans  and  revisions 
thereof  since  each  such  plan  is  drafted 
and  promulgated  by  a  specffic  Tribe,  not 
by  OiSM.  Decisions  on  proposed  Tribal 
AMLR  plans  and  revisions  thereof 
submitted  by  a  Tribe  are  based  on  a 
determination  of  whether  the  submittal 
meets  the  requirements  of  TiUe  IV  of 
SMCRA  (30  U.S.C.  1231-1243)  and  the 
applicable  Federal  regulations  at  30  CFR 
parts  884  and  888. 


National  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement 
because  agency  decisions  on  proposed 
Tribal  AMLR  plans  and  plan  revisions 
are  categorically  excluded  from 
compliance  with  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332)  by  the  Manual  of  the  Department 
of  the  Interior  (516  DM  6,  appendix  8, 
paragraph  8.4B(29)). 

Paperwork  Reduction  act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Intwior 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  Tribal  submittal 
that  is  the  subject  of  this  rule  is  based 
on  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  niunber  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  established  by 
SMCRA  or  previously  promulgated  by 
OSM  will  be  implemented  by  the 
Navajo  Nation.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  on  the 
data  and  assumptions  in  the  analyses  for 
the  corresponding  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(s),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule:  (a)  Does  not  have  an  annual 
effect  on  the  economy  of  $100  million; 
(b)  Will  not  cause  a  major  increase  in 
costs  at  prices  of  consiuners,  individual 
industries,  geographic  regions,  or 
Federal,  State  or  local  governmental 
agencies;  and  (c)  Does  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises.  This 
determination  is  based  upon  the  fact 
that  Navajo  Nation  submittal  that  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regiilation  was  not  considered  a  major 
rule. 


Unfunded  Mandates 

OSM  determined  and  certifies  under 
the  Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1502  et  seq.)  that  this  rule  will 
not  impose  a  cost  of  $100  million  or 
more  in  any  given  year  on  any 
governmental  entity  or  the  private 
sector. 

List  of  Sul^ects  in  30  CFR  Part  756 

Abandoned  mine  reclamation 
programs,  Indian  lands,  Surface  mining, 
Underground  mining. 

Dated:  March  13,  2001. 

Brent  Wahlqoist, 

Regional  Director,  Western  Regional 
Coordinating  Center. 

(FR  Doc.  01-7532  Filed  3-27-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGO09-01-008] 

RIN-211S-AE47 

Drawbridge  Opar alien  Regulations; 
Cheboygan  RIvar,  Ml 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
revise  the  operating  regiilation 
governing  the  U.S.  23  bridge  at  mile  0.9 
over  Cheboygan  River  in  Cheboygan, 
Michigan.  The  proposed  rule  would 
revise  the  advance  notice  requirement 
for  vessels  during  winter  months. 
CurrenUy,  vessels  provide  24-hour 
notice  between  December  15  and  March 
15.  The  proposed  schedule  would 
require  vessels  to  provide  12-hour 
advance  notice  between  December  15 
and  April  1  each  year.  This  schedule 
would  relieve  the  bridge  owner  ftom 
maintaining  operators  during  periods  of 
no  vessel  traffic  each  year,  while  still 
providing  for  bridge  openings. 
DATES:  Comments  must  be  received  on 
or  before  May  29,  2001. 
ADDRESSES:  Comments  may  be  mailed 
or  delivered  to:  Commander  (obr),  Ninth 
Coast  Guard  Disb-ict,  1240  East  Ninth 
Street,  Room  2019,  Cleveland,  OH, 
44199-2060  between  6:30  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  number 
is (216)  902-6084. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Scot  M.  Striffler,  Project  ManagOT,  Ninth 
Coast  Guard  District  Bridge  Branch,  at 
(216) 902-6084. 
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SUPPLBIENTARY  MFCMMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views  or  argiunents  for  or  against  this 
rule.  Persons  submitting  comments 
should  include  names  and  addresses, 
id«Qtiiy  the  rulemaldng  [CGD09-01- 
008]  and  the  specific  section  of  this 
proposal  to  which  each  comment 
applies,  and  give  the  reason(s)  for  each 
comment.  Please  submit  all  comments 
and  attachmdnts  in  an  unbound  format, 
no  larger  than  %^h  by  11  inches,  suitable 
for  copying  and  electronic  filing. 
Persons  wanting  acknowledgement  of 
receipt  of  comments  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Coast  Guard  plans  no  public 
hearing.  Individuals  may  request  a 
pubUc  hearing  by  writing  to  the  address 
imder  A00RE88CS.  The  request  should 
include  the  reasons  why  a  hearing 
would  be  beneficial.  If  the  Coast  Guard 
detennines  that  the  opportunity  for  oral 
presentation  will  aid  this  rulemaking, 
we  will  hold  a  public  hearing  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 

BadcgnNUMl  and  Pnrpoae 

The  owner  of  the  U.S.  23  bridge. 
Michigan  Department  of  Transportation 
(MOOT),  requested  the  Coast  Guard 
approve  a  modified  schedule  for  the 
winter  operations  of  the  bridge.  MEXDT 
requested  vessels  provide  12-hour 
advance  notice  between  December  15 
and  April  15  each  year.  Commander, 
Ninth  Coast  Guard  District,  determined 
that  this  schedule  would  not  serve  the 
reasonable  needs  of  navigation,  and 
specifically,  would  adversely  affect  a 
ferry  service  company  with  established 
routes  between  Cheboygan  and  other 
island  communities.  The  ferry  service 
resumes  its  scheduled  transits  as  early 
as  weather  permits  in  the  spring.  The 
farry  service  is  also  used  as  an 
occasional  platform  for  transporting 
emergency  medical  personnel  between 
the  commimities.  For  this  reason,  and 
from  information  gathered  from  bridge 
opening  logs  submitted  by  MDOT,  the 
Coast  Guard  agreed  to  propose  a  12-hour 
advance  notice  requirement  for  vessels 
between  December  15  and  April  1. 

Dfacnasiim  of  Proposed  Rule 

The  current  operating  schedule  for  the 
U.S.  23  Iffidge  is  governed  by  33  CFR. 
Under  this  proposed  rule,  only  the  dates 
and  advance  notice  time  would  be 
revised  during  winter  months.  Since  the 
focus  of  this  proposed  change  would 
primarily  affect  the  dates  that  the  bridge 


should  be  attended  in  the  spring,  the 
following  bridge  opening  data  concerns 
openings  for  vessels  between  March  15 
and  April  15  for  the  past  3  years:  In 
1998,  there  were  no  openings  between 
March  15  and  April  1.  and  17  openings 
between  April  2  and  April  15.  All  of     - 
these  openings  were  for  the  ferry  vessel 
mentioned  in  Background  and  Purpose. 
In  1999,  there  were  no  openings 
between  March  15  and  April  1.  with  3 
openings  between  April  2  and  April  IS. 
Two  of  the  three  openings  were  for  the 
ferry  vessel. 

In  2000,  there  were  no  openings 
between  March  15  and  April  15.  In  the 
winter  and  spring  of  2000,  the  ferry 
vessel  was  drydocked  for  maintenance 
and  repairs,  and  scheduled  to  return  to 
service  around  April  15.  The  current 
regulation  requires  the  bridge  to  open  as 
soon  as  possible  at  all  times  for 
commercial  vessels  and  vessels  used  for 
pubUc  safety.  There  would  be  no 
revision  to  that  requirement 

Ragnlatory  Evaluation 

This  proposed  rule  is  not  a  significant 
r^ulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(aK3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
Order.  It  is  not  significant  under  the 
regulatory  poUcies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  PR  11040:  February  26. 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  fuU  Regulatory  Evaluation  tuder 
paragraph  lOe  of  the  regiilatory  policies 
and  procedures  of  DOT  is  unnecessary. 

This  determination  is  based  on  the 
relatively  minor  adjustment  to  the 
operating  schedule  near  the  end  of  the 
winter  navigation  season,  the  only 
documented  vessel  that  would  require 
openings  has  been  identified  and 
accommodated,  and  the  bridge  would 
still  open  for  vessels  once  the  advance 
notice  is  provided. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposed 
rule  will  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  may  include  small 
businesses  and  not-for-profit 
organizations  that  are  independently 
oMmed  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000  people. 

The  12-hour  advance  notice 
requirement  during  winter  months  is  a 
standard  practice  on  the  Great  Lakes 


and  still  provides  for  bridge  openings 
with  advance  notice  from  vessel 
operators.  No  identified  entities  would 
be  unable  to  pass  the  bridge,  as  needed. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C  605(b)  that  this  proposed 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  proposed  rule  would  have 
a  significant  economic  impact  on  it, 
please  submit  a  comment  (see 
A00RE88E8)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  proposed  rule  would  economically 
affect  it 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information 
requirement  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposed  rule  imder  the  principles  and 
criteria  contained  in  Executive  Order 
13132.  and  determined  that  this  rule 
does  not  have  federalism  implications 
under  that  Order. 

Unfunded  Mandates  Refimn  Act 

■  The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C  1531-1538)  governs 
the  issiiance  of  federal  regulations  that 
require  unfunded  mandates.  An 
umunded  mandate  is  a  regulation  that 
requires  a  state,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  federal 
government  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  proposed  rule  will  not 
impose  an  unfunded  mandate. 

Taking  of  Private  Property 

This  proposed  rule  wrill  not  effect  a 
taking  of  private  propwty  or  otherwise 
have  taking  implications  imder  E.O. 
12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
E.0. 12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  E.0. 13045,  Protection  of 
Children  bom  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concon  an  environmental  risk 


to  health  or  risk  to  safety  that  may  ■■ 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1,  paragraph  34(g)  of  Commandant 
InstructioD  M16475.IC,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  This 
proposed  rule  changes  a  drawbridge 
regulation  which  has  been  found  not  to 
have  a  significant  effect  on  the 
environment.  A  "Categorical  Exclusion 
Determination"  is  not  required. 

List  of  Subjects  hi  33  CFR  Part  117 

Bridges. 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  proposes  to  revise  Part 
1 17  of  Title  33.  Code  of  Federal 
Regulations,  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority.  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g):  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587. 106 
Stat.  5039. 

2.  In  §  117.627,  paragraphs  (a),  (b)  and 
(c)  are  revised  to  read  as  follows: 

f  1 17.827   CtMlwygan  River. 

*        •        *        *        * 

(a)  From  April  1  through  May  15  and 
from  September  16  through  December 
14.  the  draw  shall  open  on  signal. 

(b)  From  May  16  through  September 
15— 

(1)  Between  the  hours  of  6  p.m.  and 
6  a.m..  seven  days  a  week,  the  draw 
shall  open  on  signal. 

(2)  Between  the  hours  of  6  a.m.  and 
6  p.m.,  seven  days  a  week,  the  draw 
need  open  only  fit>m  three  minutes 
before  to  three  minutes  after  the  quarter- 
hour  and  three-quarter  hour. 

(c)  From  December  15  through  March 
31.  no  bridgetender  is  required  to  be  at 
the  bridge  and  the  draw  need  not  open 
unless  a  request  to  open  the  draw  is 
given  at  least  12-hour8  in  advance  of  a 
vessel's  intended  time  of  passage 
through  the  draw. 

Dated:  March  12, 2001. 
Jamea  D.  Hull, 

Rear  Admiral,  U.S.  Coast  Guard,  Commahder, 
Ninth  Coast  Guard  District. 
[FR  Doc.  01-7623  Filed  3-27-01;  8:45  am] 
MJJNQ  coot  4S1»-1S-# 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  11 

[EB  Docket  No.  01-66;  FCC  01-88] 

EiiMfgency  Alert  System 

agency:  Federal  Communications 

Commission. 

ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes 
various  revisions  to  the  rules  regarding 
the  Emergency  Alert  System  (EAS)  and 
also  seeks  comment  on  requested 
revisions  to  the  rules  set  forth  in 
petitions  for  rulemaking  filed  by  the 
National  Weather  Service  (NWS)  and 
the  Society  of  Broadcast  Engineers 
(SBE). 

DATES:  Comments  are  due  June  11,  2001. 
and  reply  conunents  are  due  July  11, 
2001. 

ADDRESSES:  Send  comments  and  reply 
comments  to  the  Office  of  the  Secretary, 
Federal  Conununications  Commission. 
445  12th  Street.  SW.,  Room  TW-A325, 
Washington,  IX]  20554.  Comments  may 
also  be  filed  electronically  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS).  Comments  filed 
through  the  ECFS  can  be  sent  as  an 
electronic  file  via  the  internet  to  http:/ 
/www.fcc.gov/e-file/ecfs.html. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Berthot,  Enforcement  Bureau, 
Technical  and  PubUc  Safety  Division,  at 
(202)  418-7454. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
sununary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  (NPRM),  FCC  01- 
88.  in  EB  Docket  No.  01-66,  adopted  on 
March  13.  2001.  and  released  on  March 
20,  2001.  The  complete  text  of  this 
NPRM  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Information 
Center.  445  12th  Street,  SW.,  Room  CY- 
A257,  Washington,  DC,  and  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Services,  Inc.,  445  12th  Street,  SW.. 
Room  CY-B400.  Washington,  DC,  (202) 
857-3800.  The  complete  text  may  also 
be  downloaded  from  the  Commission's 
internet  site  at  http://www.fcc.gov. 

L  Synopsis  of  die  Notice  of  Proposed 
Rulemaking 

1.  In  this  NPRM,  the  Commission 
proposes  revisions  to  part  1 1  of  the  rules 
regarding  the  EAS  and  also  seeks 
comment  on  requested  revisions  to  the 
part  11  rules  set  forth  in  petitions  for 
rulemaking  filed  by  the  NWS  and  the 
SBE. 


2.  The  Commission  proposes  to 
amend  jpart  11  to:  (1)  Increase  the  relay 
window  within  which  Required 
Monthly  Tests  of  the  EAS  must  be 
retransmitted  frtim  15  minutes  to  60 
minutes;  (2)  reduce  the  required 
modulation  level  of  EAS  codes  from 
80%  to  50%  of  full  channel  modulation 
limits;  (3)  delete  references  to  the 
Emergency  Action  Notification  network, 
which  was  eliminated  in  1995  in 
accordance  with  a  directive  from 
President  Clinton  to  the  Director  of  the 
Federal  Emergency  Management 
Agency;  and  (4)  eliminate  the 
requirement  that  international  High 
Frequency  broadcast  stations  purchase 
and  install  EAS  equipment. 

3.  The  Commission  seeks  comment  on 
requests  that  we  amend  the  list  of  state 
and  local  EAS  event  codes  to  add  new 
event  codes  for  emergency  conditions 
not  included  in  the  current  list;  amend 
the  list  of  location  codes  to  add  new 
location  codes  to  cover  marine  areas; 
and  adopt  a  naming  convention  for  state 
and  local  event  codes.  A  complete 
listing  of  the  requested  additions  to  the 
lists  of  EAS  event  codes  and  location 
codes  can  be  found  in  Appendix  A  and 
Appendix  B  of  the  NPRM.  As  an 
alternative  to  amending  the  lists  of  State 
and  local  event  codes  and  location 
codes,  the  Commission  seeks  comment 
on  whether  we  should  amend  part  11  to 
provide  that  any  modifications  to 
existing  authorized  EAS  equipment  that 
are  necessary  to  implement  revisions  in 
EAS  codes  are  Class  I  permissive 
changes  which  do  not  require  a  new 
application  for  and  grant  of  certification 
by  the  Commission.  Under  this 
alternative,  additional  State  and  local 
event  and  location  codes  could  be 
developed  directly  by  State  and  local 
officials,  broadcasters  and  cable 
operators,  equipment  manufacturers  and 
other  interested  parties.  The  use  of  these 
additional  codes  and  the  equipment 
needed  to  access  them  would  be 
implemented  on  a  permissive  basis  as 
determined  by  the  specific  needs  and 
interests  of  the  local  area  participants. 

4.  The  Commission  also  seeks 
comment  on  requests  that  we  add  a 
protocol  for  text  transmission  of  EAS 
messages;  permit  the  carriage  of  audio  of 
Presidential  EAS  messages  from  non- 
EAS  sources;  and  permit  equipment 
manufacturers  to  include  an  optional 
feature  in  EAS  equipment  that  would 
afford  EAS  users  the  capability  to  select 
only  certain  received  EAS  messages  for 
processing. 


16898  Fadoral  Register /Vol.  66.  No.  60  /  Wednesday.  March  28.  2001  /  Proposed  Rules 


n.  AdainklratiTe  Matten 

A.  Initial  Regulatory  Flexibility  Analysis 

5.  This  is  a  summary  of  the  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
in  the  NPRM.  The  full  text  of  the  IRFA 
can  be  found  in  Appendix  C  of  the 
NPRM. 

6.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  the  Commission 
has  prepared  this  IRFA  of  the  possible 
significant  economic  impact  on  small 
entities  by  the  policies  and  rules 
piopoeed  in  this  NPRM.  5  U.S.C.  603 
The  RFA.  5  U.S.C.  601  et  seq..  has  been 
amended  by  the  Contract  With  America 
Advancement  Act  of  1996.  Public  Law 
No.  1(H-121, 110  Stat.  847  (1996) 
(CWAAA).  Title  U  of  the  CWAAA  is  the 
Small  Business  Regulatory  Fairness 
Enforcement  Act  of  1996.  Written  public 
comments  are  requested  on  this  IRFA. 
Comments  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  for  comments  on  the 
NPRM.  The  Commission  will  send  a 
copy  of  the  NPRM,  including  this  IRFA, 
to  the  Chief  Coimsel  for  Advocacy  of  the 
Small  Business  Administration. 

7.  Need  for,  and  Objectives  of,  the 
Prt^Kieed  Rules.  In  this  NPRM,  the 
Commission  proposes  various  revisions 
to  the  part  11  rules  governing  the  EAS 
and  aedcs  comment  on  requested 
revisions  to  the  part  11  rules  set  forth  in 
petitions  for  rulemaking  filed  by  the 
NWS  and  the  SEE.  The  requested 
revisions  are  intended  to  enhance  the 
capabilities  of  EAS  equipment,  reduce 
biudens  on  EAS  participants,  and 
improve  the  overall  performance  of  the 
EAS. 

8.  Legal  Basis.  Authority  for  the 
actions  proposed  in  this  NPRM  may  be 
found  in  Sections  1. 4(i)  and  (o),  303(r), 
624(g)  and  706  of  the  Communications 
Act  of  1934.  as  amended.  47  U.S.C.  151. 
154(i)  and  (o).  303(r),  554(g)  and  606. 

9.  Description  and  Estimate  of  the 
Nun^MT  of  Small  Entities  to  Which  the 
Proposed  Rules  Will  Apply.  The  RFA 
generally  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  tenns  "small  business,"  "small 
organization."  and  "small  governmental 
furiadiction."  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act.  A  small 
business  concern  is  one  which:  (1)  Is 
independently  ovmed  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  A  small 
organization  is  generally  "any  not-for- 
profit  enterprise  which  is  independenUy 
owned  and  operated  and  is  not 
dominant  in  its  field."  Nationwide,  as  of 


1992,  there  were  approximately  275,801 
small  organizations.  "Small 
governmental  jurisdiction"  generally 
means  "governments  of  cities,  coimties, 
towns,  townships,  villages,  school 
districts,  or  special  districts,  with  a 
population  of  less  than  50,000."  As  of 
1992,  there  were  approximately  85,006 
such  jurisdictions  in  the  United  States. 
This  number  includes  38,978  counties, 
cities,  and  towns;  of  these,  37.566.  or  96 
p«cent,  have  populations  of  fewer  than 
50,000.  The  Census  Bureau  estimates 
that  this  ratio  is  approximately  accurate 
for  all  governmental  entities.  Thus,  of 
the  85,006  governmental  entities,  we 
estimate  that  81,600  (91  percent)  are 
small  entities. 

10.  Television  and  radio  stations.  The 
proposed  rules  would  apply  to 
television  broadcasting  licensees  and 
radio  broadcasting  licensees.  The  SBA 
defines  a  television  broadcasting  station 
that  has  $10.5  million  or  less  in  annual 
receipts  as  a  small  business.  Television 
broadcasting  stations  consist  of 
establishments  primarily  engaged  in 
broadcasting  visual  programs  by 
television  to  the  public,  except  cable 
and  other  pay  television  services. 
Included  in  this  industry  are 
commercial,  religious,  educational,  and 
other  television  stations.  Also  included 
are  establishments  primarily  engaged  in 
television  broadcasting  and  which 
produce  taped  television  program 
materials.  There  were  1,509  television 
stations  operating  in  the  nation  in  1992. 
That  number  has  remained  fairly 
constant  as  indicated  by  the 
approximately  1,663  operating 
television  broadcasting  stations  in  the 
nation  as  of  September  30,  2000.  For 
1992,  the  number  of  television  stations 
that  produced  less  than  $10.0  million  in 
revenue  was  1,155  establishments. 

11.  The  SBA  defines  a  radio 
broadcasting  station  that  has  $5  million 
or  less  in  annual  receipts  as  a  small 
business.  A  radio  broadcasting  station  is 
an  establishment  primarily  engaged  in 
broadcasting  aural  programs  by  radio  to 
the  public.  Included  in  this  industry  are 
commercial,  religious,  educational,  and 
other  radio  stations.  Radio  broadcasting 
stations,  which  primarily  are  engaged  in 
radio  broadcasting  and  which  produce 
radio  program  materials  are  similarly 
included.  The  1992  Census  indicates 
that  96  percent  (5.861  of  6,127)  radio 
station  establishments  produced  less 
than  $5  million  in  revenue  in  1992. 
OtBdal  Conunission  records  indicate 
that  11,334  individual  radio  stations 
were  operating  in  1992.  As  of  September 
30,  2000.  Commission  records  indicate 
that  12.717  radio  stations  were 
operating. 


12.  Thus,  the  rules  may  affect 
approximately  1.663  full  power 
television  stations,  approximately  1,280 
of  which  are  considered  small 
businesses.  The  proposed  rules  may  also 
affect  12,717  full  power  radio  stations, 
approximately  12.208  of  which  are 
small  businesses.  These  estimates  may 
overstate  the  niunber  of  small  entities 
because  the  revenue  figures  on  which 
they  are  based  do  not  include  or 
aggregate  revenues  £rom  non-television 
or  non-radio  affiliated  companies.  There 
are  also  2,395  low  power  television 
(LPTV)  stations.  Given  the  nature  of  this 
service,  we  will  presiune  that  all  LPTV 
licensees qualifyas  small  entities  under 
the  SBA  definition. 

13.  Cable  systems.  The  proposed  rules 
would  also  affect  small  cd)le  systems. 
The  SBA  has  developed  a  definition  of 
small  cable  entities,  which  includes  all 
such  companies  generating  $11  million 
or  less  in  revenue  annually.  This 
definition  includes  cable  system 
operators,  closed  circuit  television 
services,  direct  broadcast  satellite 
services,  multipoint  distribution 
systems,  satellite  master  antenna 
systems  and  subscription  television 
sovices.  According  to  Census  Bureau 
data  &t>m  1992.  there  were  1,788  total 
cable  and  other  pay  television  services 
and  1.423  had  less  than  $11  million  in 
revenue. 

14.  The  Commission  has  developed 
its  own  definition  of  a  "small  cable 
system"  for  purposes  of  the  EAS  rules. 
Cable  systems  serving  fewer  than  10.000 
subscribers  per  headend  are  considered 
small  cable  systems  and  are  afforded 
varjring  degrees  of  relief  from  the  EAS 
rules.  Based  on  our  most  recent 
information,  we  estimate  that  there  are 
8,552  caUe  systems  that  serve  fewer 
than  10,000  subscribers  per  headend. 
ConsequenUy,  we  estimate  that  there  are 
fewer  man  8,552  small  cable  systems 
that  may  be  affected  by  the  rules 
proposed  herein. 

15.  The  Communications  Act  also 
contains  a  definition  of  a  small  cable 
system  operator,  which  is  "a  cable 
operator  that,  directly  or  through  an 
affiliate,  serves  in  the  aggregate  fewer 
than  1  [>ercent  of  all  subscribers  in  the 
United  States  and  is  not  affiliated  with 
any  entity  or  entities  whose  gross 
annual  revenues  in  the  aggregate  exceed 
$250,000,000."  The  Commission  has 
determined  that  there  are  67,700,000 
subscribers  in  the  United  States. 
Therefore,  we  found  that  an  operator 
serving  fewer  than  677.000  subscribers 
shall  be  deemed  a  smaU  operator,  if  its 
anniud  revenues,  when  combined  with 
the  total  annual  revenues  of  all  of  its 
affiliates,  do  not  exceed  $250  million  in 
the  aggregate.  Based  on  available  data. 
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we  find  that  the  number  of  cable 
operators  serving  660,000  subscribers  or 
less  totals  1.450.  We  do  not  request  nor 
do  we  collect  information  concerning 
whether  cable  system  operators  are 
affiliated  with  entities  whose  gross 
annual  revenues  exceed  $250,000,000, 
and  thus  are  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  cable  system  operators  that 
would  qualify  as  small  cable  operators 
imder  the  definition  in  the 
Communications  Act. 

16.  Multipoint  Distribution  Systems. 
The  Commission  has  defined  "small 
entity"  for  purposes  of  the  auction  of 
MDS  frequencies  as  an  entity  that, 
together  with  its  affiliates,  has  average 
gross  annual  revenues  that  are  not  more 
than  $40  million  for  the  preceding  three 
calendar  years.  This  definition  of  small 
entity  in  the  context  of  MDS  auctions 
has  been  approved  by  the  SBA.  The 
Commission  completed  its  MDS  auction 
in  March  1996  for  authorizations  in  493 
basic  trading  areas.  Of  67  winning 
bidden,  61  qualified  as  small  entities. 
At  this  time,  we  estimate  that  of  the  61 
small  business  MDS  auction  winners,  48 
remain  small  business  licensees. 

17.  MDS  also  includes  licensees  of 
stations  authorized  prior  to  the  auction. 
As  noted,  the  SBA  has  developed  a 
definition  of  small  entities  for  pay 
television  services,  which  includes  all 
such  companies  generating  $11  million 
or  less  in  annual  receipts.  This 
definition  includes  MDS  and  thus 
applies  to  MDS  licensees  that  did  not 
participate  in  the  MDS  auction. 
Information  available  to  us  indicates 
that  there  are  approximately  392 
incumbent  MDS  licensees  that  do  not 
generate  revenue  in  excess  of  $11 
million  annually.  Therefore,  we  find 
that  there  are  approximately  440  small 
MDS  providers  as  defined  by  the  SBA 
and  the  Commission's  auction  rules 
which  may  be  affected  by  the  rules 
proposed  herein. 

18.  Instructional  Television  Fixed 
Service.  The  SBA  definition  of  small 
entities  for  pay  television  services  also 
appears  to  apply  to  ITFS.  There  are 
presentiy  2,032  ITFS  licensees.  All  but 
100  of  these  licenses  are  held  by 
educational  institutions.  Educational 
institutions  are  included  in  the 
definitiofl  of  a  small  business.  However, 
we  do  not  collect  annual  revenue  data 
for  ITFS  licensees,  and  are  not  able  to 
ascertain  how  many  of  the  100  non- 
educational  licensees  would  be 
categorized  as  small  nnder  the  SBA 
definition.  Thus,  we  tentatively 
conclude  that  at  least  1,932  ITFS  are 
small  businesses  and  may  be  affected  by 
the  proposed  rules. 


19.  Description  of  Projected 
Reporting,  Recordkeeping,  and  Other 
Compliance  Requirements.  There  are  no 
reporting  or  recordkeeping  requirements 
proposed  in  the  NPRM.  The  proposals 
set  forth  in  the  NPRM  are,  for  the  most 
part,  intended  to  enhance  the 
performance  of  the  EAS  during  state  and 
local  emergencies.  We  emphasize  that 
participation  in  state  and  local  EAS 
activities  remains  voluntary  and  that  we 
do  not  wish  to  impose  additional  costs 
or  burdens  on  broadcast  stations  and 
cable  systems  that  choose  not  to 
participate  in  state  and  local  area  EAS 
plans.  The  NPRM  seeks  comment  on 
suggested  additions  and  revisions  to  the 
EAS  digital  header  codes  used  in  the 
transmission  of  state  and  local  EAS 
alerts.  In  addition,  the  NPRM  proposes 
to  increase  the  time  period  for 
retransmitting  Required  Monthly  Tests 
of  the  EAS  system  and  to  reduce  the 
modulation  level  for  EAS  codes.  These 
proposals  would  lessen  operational 
burdens  on  EAS  participants.  The 
NPRM  also  seeks  comment  on  various 
suggestions  by  NWS  and  SBE  to  revise 
EAS  operational  and  equipment 
requirements. 

20.  Steps  Taken  to  Minimize 
Significant  Economic  Impact  on  Small 
Entities,  and  Significant  Alternatives 
Considered.  The  RFA  requires  an 
agency  to  describe  any  significant 
alternatives  that  it  has  considered  in 
reaching  its  proposed  approach,  which 
may  include  the  following  four 
alternatives:  (1)  The  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
under  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design, 
standards;  and  (4)  an  exemption  bom 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities. 

21.  In  setting  forth  the  proposals 
contained  in  this  NPRM,  we  have 
attempted  to  minimize  the  burdens  on 
all  entities.  We  seek  comment  on  the 
impact  of  our  proposals  on  small 
entities  and  on  any  possible  alternatives 
that  would  minimize  the  impact  on 
small  entities. 

22.  Federal  Rules  that  Duplicate, 
Overlap,  or  Conflict  with  the  Proposed 
Rules.  None. 

B.  Ex  Parte  Presentations 

23.  This  NPRM  is  a  permit-but- 
disclose  notice  and  comment 
rulemaking  proceeding.  Ex  parte 
presentations  are  permitted,  except 
during  the  Sunshine  Agenda  period. 


provided  they  are  disclosed  as  provided 
in  the  Commission  rules. 

C.  Filing  of  Comments  and  Reply 
Comments 

24.  Pursuant  to  §§  1.415  and  1.419  of 
the  Commission's  rules,  47  CFR  1.415 
and  1.419,  interested  parties  may  file 
comments  on  or  before  Jime  11,  2001. 
and  reply  comments  on  or  before  July 
IV  2001.  Comments  may  be  filed  using 
the  Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies. 

25.  Comments  filed  through  ECFS  can 
be  sent  as  an  electronic  file  via  the 
Internet  to  http://www.fcc.gov/e-file/ 
ecfs.html.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  however,  commenters  must 
transmit  one  electronic  copy  of  the 
comments  to  each  docket  or  rulemaking 
number  referenced  in  the  caption. 
Parties  may  also  submit  an  electronic 
comment  by  Internet  e-mail.  To  obtain 
filing  instructions  for  e-mail  comments, 
commenters  should  send  an  e-mail  to 
ecfs@fcc.gov,  and  should  include  the 
following  words  in  the  body  of  the 
message,  "get  form  <your  e-mail 
address."  A  sample  form  and 
instructions  will  be  sent  in  reply.  Or 
you  may  obtain  a  copy  of  the  ASCII 
Electronic  Transmittal  Form  (FORM- 
ET)  at  http://www.fcc.gov/e-file/ 
email.htinl. 

26.  Parties  who  choose  to  file  by 
paper  must  file  an  original  and  four 
copies  of  each  filing.  If  commenters 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  they 
must  file  an  original  and  nine  copies. 
Also,  if  more  than  one  docket  or 
rulemaking  number  appears  in  the 
caption  of  this  proceeding,  commenters 
must  submit  two  additional  copies  for 
each  additional  docket  or  rulemaking 
number.  All  filings  must  be  sent  to  the 
Commission's  Secretary,  Magalie  Roman 
Salas,  Office  of  the  Secretary,  Federal 
Conmnmications  Commission,  445  12th 
Street,  SW.,  Room  TW-A3Z5, 
Washington,  D.C.  20554.  Copies  of  all 
filings  are  available  for  public 
inspection  and  copying  during  regular 
business  hours  at  the  FCC  Reference 
Information  Center,  445  12th  Street, 
SW.,  Room  CY-A257,  Washington.  D.C 
20554. 

D.  Initial  Paperwork  Reduction  Act 
Analysis 

27.  This  NPRM  does  not  propose  a 
new  or  modified  information  collection. 
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E.  Ordaing  Clauses 

28.  Pursiiant  to  the  authority 
contained  in  Sections  1,  4(i)  and  (o). 
303(r),  624(g)  and  706  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151. 154(i)  and  (o). 
303(r),  554(g)  and  606,  the  NPRM  in  EB 
Docket  No.  01-66  is  adopted. 

29.  The  FXX's  Consumer  Information 
Bureau,  Reference  Information  Center, 
shall  send  a  copy  of  this  NPRM,  ^ 
including  the  IRFA,  to  the  Chief 
Coimsel  for  Advocacy  of  thd  Small 
Business  Administration  in  accordance 
with  the  RegxUatory  Flexibility  Act. 

List  of  Subjects  in  47  CFR  Part  11 

Radio,  Television. 
Federal  Communications  Commission. 
Willlan  F.  Caton, 
Deputy  Secretary. 

(FR  Doc.  01-7613  Filed  3-27-01;  8:45  am] 
SUMO  0001  •n>-oi-^ 


FEDERAL  COMMUNICATIONS 


47CFRPwt73 

[DA  01-6a2;  MM  OodBM  No.  01-68;  RM- 
lOOtT] 

Rado  Broadcasting  S«rvlcM; 
BordalonvHIa,  LA 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


fi  The  Commission  requests 
comments  on  a  petition  for  rule  making 
filed  by  Bramah  Broadcasting  proposing 
the  allotment  of  Channel  280A  to 
Bordelonville,  LA,  as  the  community's 
first  local  aural  transmission  service. 
Channel  280A  can  be  allotted  to  Butler 
in  compliance  with  the  Commission's 
miniimiTTi  distance  separation 
requirements  without  the  imposition  of 
a  site  restriction,  at  coordinates  31-06- 
18  North  Latitude  and  91-54-26  West 
Longitude. 

DATES:  Comments  must  be  filed  on  or 
before  May  7,  2001,  and  reply  comments 
on  or  before  May  22,  2001. 
ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  as  follows:  Roosevelt 
Gremillion,  Bramah  Broadcasting,  LLC, 
8677  St.  Joseph  St,  New  Roads,  LA 
70760  (Petitioner). 
FOR  FURTHER  INFORMATION  CONTACT 
Victoria  M.  McCauley,  Mass  Media 
Bureau,  and  (202)  418-2180. 


SUPPI^MENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-68:  adopted  March  7,  2001  and 
released  March  16,  2001.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Information  Center  (Room 
CY-A257),  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc..  (202)  857-3800, 1231  20th  Street, 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73-4UOIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aatliarity:  47  U.S.C.  154,  303.  334  and  336. 
173.202    [Aimndad] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Louisiana,  is 
amended  by  adding  Bordelonville, 
Channel  280A. 

Federal  Communications  Conunission. 

loliB  A.  KarauMM, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  01-7609  Filed  3-27-01;  8:45  am] 

■ajjNO  cooc  sna-oi-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[DA  Na  01-683;  MM  Docint  No.  01-87,  RM- 
10064] 

Radio  Broadeaating  Sarvlcas; 
Abingdon  and  Canton,  IL 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by 
Abingdon  Broadcasters  proposing  the 
allotment  of  Channel  252A  at  Abingdon, 
Illinois,  as  that  community's  first  local 
FM  service.  The  coordinates  for  Channel 
252A  at  Abingdon  are  40-42-28  and 
90-19-47.  There  is  a  site  restriction  12.3 
kilometers  (7.7  miles)  southeast  of  the 
commimity.  To  accommodate  Channel 
252A  at  Abingdon,  we  shall  also 
propose  the  substitution  of  Channel 
277A  for  vacant  Channel  252A  at 
Canton,  Illinois.  The  coordinates  for 
Channel  277A  at  Canton  are  40-28-27 
and  90-03-01.  There  is  a  site  restriction 
9.4  kilometers  (5.8  miles)  south  of  the 
community. 

DATES:  Comments  must  be  filed  on  or  . 
before  May  7,  2001,  and  reply  comments 
on  or  before  May  22,  2001. 
ADDRESSES:  Federal  Communications 
Commission,  445  Twelfth  Street,  SW., 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  John  F. 
Garziglia,  Pepper  &  Corazzini,  LLP,  1776 
K  Street,  NW.,  Suite  200,  Washington. 
DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-67,  adopted  March  7,  2001,  and 
released  March  16,  2001.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hoiirs  in  the 
Commission's  Reference  Information 
Center,  445  Twelfth  Street,  SW., 
Washington,  DC  20554.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 
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Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73--RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  334  and  336. 


f  73.202    [AmwtdKl] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Illinois,  is  amended 
by  adding  Abingdon,  Channel  252A, 
and  by  removing  Channel  252A  and 
adding  Channel  277A  at  Canton. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
IFR  Doc.  01-7611  Filed  3-27-01;  8:45  am) 
SaiMG  cooc  671  a-«i-p 
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Notices 


TNs  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
propoaod  rules  that  are  applicable  to  the 
pubic.  Notices  of  hearings  and  investigations. 
commltloo  meetings,  agency  decisions  and 
ruMngs,  delegations  of  authority,  filing  of 
petWiona  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  In  this 


OEPARTIIENT  OF  AGRICULTURE 

OIIIm  of  llw  Unnr  SocfiMfy, 

,  EduoMoH.  Mid  Econowilc* 


NoIlM  ol  tlw  Advisory  CommttlM  on 


r.  Agricultiiral  Research  Service, 
Agriculture. 
ACTION:  Notice  of  meeting. 


:  In  accordance  with  the 
Fedanl  Advisory  Committee  Act,  5 
U.S.C.  App.,  the  United  SUtes 
Department  of  Agriculture  announces  a 
meeting  of  the  Advisory  Committee  on 
Agricultural  Biotechnology  [ACAB). 
SUmBKNTARY  MRMMATION:  The  fourth 
meeting  of  the  ACAB  has  been 
scheduled  for  April  17-18,  2001.  The 
topics  to  be  discnissed  will  include:  (1) 
Continued  discussion  on  the  roles  and 
activities  of  the  USDA's  public  plant 
brooding  program;  (2)  continued 
discussion  on  gene  flow  from  transgenic 
crops  to  other  plants  and  current  and 
potential  USDA  roles  in  addressing  the 
issues  presented;  and  (3)  developing  a 
framework  for  discussion  of 
biotechnology  budget  priorities.  There 
will  in  addition  be  several  updates  on 
current  biotechnology  developments, 
including  the  Starlink*  com  situation, 
and  on  on^ing  USDA  biotechnology- 
related  activities.  Background 
information  regarding  the  work  of  the 
ACAB  is  available  on  the  USDA  web 
site  at  http://www.usda.gov/agencie8/ 
biotech/acab.html.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  also  inform  Dr. 
Schechtman  in  writing  or  via  E-mail  at 
the  indicated  addresses  at  least  three 
business  days  before  the  meeting.  On 
April  17,  2001,  if  time  permits, 
reasonable  provision  will  be  made  for 
oral  presentations  of  no  more  than  five 
minutes  each  in  dxiration. 
OATlt:  The  meeting  will  be  held  in  the 
New  Hampshire  Room  at  the  Wyndham 
Qty  Center  Hotel,  1143  New  Hampshire 
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Ave..  NW.  Washington,  DC  20037.  on 
April  17-18,  2001.  The  meeting  is 
scheduled  to  run  from  8:30  am  until 
5:30  pm  on  both  April  17  and  18.  The 
meeting  will  be  open  to  the  public,  but 
space  is  limited.  If  you  would  like  to 
attend  the  meetings,  you  must  register 
by  contacting  Ms.  Vanessa  Simon  at 
(202)  690-8647,  by  fax  at  (202)  720- 
3191  or  by  E-mail  at 
vsimonOars.  usda.gov  at  least  5  days 
prior  to  the  meeting.  Please  provide 
your  name,  title,  business  affiliation, 
address,  telephone,  and  fax  number 
when  you  register.  If  you  require  a  sign 
language  interpreter  or  other  special 
accommodation  due  to  disability,  please 
indicate  those  needs  at  the  time  of 
registration. 

FOR  FURTHER  MFORMATION  CONTACT: 
Michael  Schechtman,  Designated 
Federal  Official,  Office  of  the  Deputy 
Secretary,  USDA.  202B  Jamie  L.  Whitten 
Fednal  Building,  12th  and 
Independence  Avenue.  SW., 
Washington,  DC  20250;  Telephone  (202) 
720-3817;  Fax  (202)  690-4265;  E-mail 
mschechtman9ars.  usda.gov. 

Floyd  P.  Hon. 

Adminigtiator. 

{PR  Doc.  01-7649  Filed  3-27-01;  8:45  am] 


DEPARTMENT  OF  AGRICULTURE , 


DmcIhiIm  Provincial  IntoragoiKy 
EMcutIv*  CommltlM  (PIEC),  Advloory 
ContmitlM 

AGENCY:  Forest  Service,  Agriodture. 
ACTION:  Notice  of  meeting. 


f:  The  Deschutes  PIEC  Advisory 
Committee  will  meet  on  April  11,  2001 
at  the  Warm  Springs  Powot  Enterprises 
Conference  Room  located  at  5180 
Jackson  Trail  Road  in  Warm  Springs, 
Oregon.  A  business  meeting  will  begin 
at  9:30  am  and  finish  at  4:00  pm. 
Agenda  items  will  include  a  Review  of 
Subcommittee  Work  and  Finalize  Goals 
and  Actions,  Monitoring  Presentation 
and  QfcA.  Info  Sharing  and  a  Public 
Forum  from  3:30  pm  till  4:00  pm.  All 
Deschutes  Province  Advisory 
Committee  Meetings  are  open  to  the 
public. 

FOR  FURTHER  ■TORMATION  CONTACT: 
Mollie  Chaudet,  Province  Liaison. 


USDA,  Bent-Ft.  Rock  Ranger  District, 
1230  N.E.  3rd.,  Bend,  OR,  97701,  Phone 
(541)  416-6872. 

Dated:  March  22,  2001. 
Leslie  A.C  Wridon, 

Deschutes  National  Forest  Supervisor. 
[FR  Doc.  01-7604  Filed  3-27-01;  8:45  am] 
MLUNQ  COM  S410-11-M 

DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Sorvleo 

Nottca  of  Raquaat  for  Extension  of  a 
Currsntly  Approvod  Information 
Colloctlon 

AQBCY:  Rural  Housing  Service,  USDA. 
ACTION:  Proposed  collection:  comment 
request. 

SUiailARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Rural  Housing 
Service's  (RHS)  intention  to  request  an 
extension  for  a  ctirrentiy  approved 
information  collection  in  support  of  the 
Section  502  Rural  Housing 
Demonstration  Program. 
DATES:  Comments  on  this  notice  must  be 
received  by  May  29,  2001  to  be  assured 
of  consideration. 

FOR  FURTHBI  MFORMATTON  CONTACT: 
Gloria  L.  Denson,  Loan  Specialist, 
Single  Family  Housing  Direct  Loan 
Division,  RHS,  U.S.  Department  of 
Agriodture,  STOP  0783,  South 
Building,  Washington,  DC  20250, 
Telephone  202-720-1474.  (This  is  not  a 
toll  free  number.) 
SUPPLEMENTARY  INFORMATION: 

Title:  Section  502  Rural  Hoxising 
Demonstration  Program. 

OAfB  Number:  0575-0114. 

Expiration  Date  of  Approval:  August 
31, 2001. 

Type  of  Request:  Extension  of  a 
currentiy  approved  information 
collection. 

Abstract:  Under  Section  506  (b),  RHS 
may  provide  loans  for  innovative 
housing  imits  and  systems  which  do  not 
meet  existing  published  standards, 
rules,  regulations  or  policies.  The 
intended  effect  is  to  increase  the 
availability  of  affordable  rural  housing 
for  low-income  femilies  through 
innovative  designs  and  systems. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  80  hours  to 
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complete  the  application.  Proposal 
Content  and  Criteria,  including 
additional  material,  specifications  and 
blueprints. 

Respondents:  Business  or  other  for- 
profit. 

Estimate  Number  of  Respondents:  25. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  2,000  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Tracy  Gillin, 
Regulations  and  Paperwork 
Management  Brancii,  at  (202)  692-0041. 

ConmeBts 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  nef»ssary  for  the  proper  performance 
of  the  functions  of  RHS,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of 
RHS's  estimates  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be  collected 
and  (d)  ways  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology.  Comments  may 
be  sent  to  Renita  Bolden,  Regulations 
and  Paperwork  Management  Branch, 
U.S.  Department  of  Agriculture,  Rural 
Development,  Stop  0742.  Washington, 
DC  20250.  All  responses  to  this  notice 
will  be  summarized  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  also  become  a  mattm  of 
public  record. 

Dated:  March  19,  2001. 
James  C  Alaop, 

Acting  Administrator,  Rural  Housing  Service. 
(FR  Doc.  01-7628  Filed  3-27-01;  8:45  am) 
MJJNa  COOC  3410-XV-P 


DEPARTMENT  OF  COMMERCE 

SutNiilsslon  for  OMB  Rsvlaw; 
Coniniant  Racjusst 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  imder 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  Export 
Administration  (BXA). 

Title:  International  Import  Certificate. 

Agency  Form  Number:  BXA-64SP. 


OMB  Approval  Number:  0694-001 7. 

Type  of  Request:  Extension  of  a 
currentiy  approved  collection  of 
information. 

Burden:  156  hours. 

Average  Time  Per  Response:  16 
minutes  per  response. 

Number  of  Respondents:  585 
respondents. 

Needs  and  Uses:  The  United  States 
and  several  other  coimtries  have 
undertaken  to  increase  the  effectiveness 
of  their  respective  controls  over 
international  trade  in  strategic 
commodities  by  means  of  an  Import 
Certificate  procedure.  For  the  U.S. 
importer,  this  procedure  provides  that, 
where  required  by  the  exporting  country 
with  respect  to  a  specific  transaction, 
the  importer  certifies  to  the  U.S. 
Government  that  he/she  will  import 
specific  commodities  into  the  United 
States  and  will  not  reexport  such 
commodities  except  in  accordance  with 
the  expori  control  regulations  of  the 
United  States.  The  U.S.  Government,  in 
turn,  certifies  that  such  representations 
have  been  made. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
institutions. 

Respondent's  Obligation:  Required  to 
obtain  or  reteiin  a  benefit. 

OMB  Desk  Officer:  David  Rostker. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20230. 

Dated:  March  22,  2001.    ■ 
Madeleine  Qayton, 

Departmental  Paperwork  Clearance  Officer, 

Office  of  the  Chief  Information  Officer. 

[FR  Doc.  01-7591  Filed  3-27-01;  8:45  am]    ' 
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DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Commsnt  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 


Agency:  Bureau  of  Export 
Administration  (BXA). 

Title:  Short  Supply  Regulations, 
Petroleum  (Crude  OU). 

Agency  Form  Number:  None. 

OMB  Approval  Number:  0694-0027. 

Type  of  Request:  Extension  of  a 
currentiy  approved  collection  of 
information. 

Burden:  104  hours. 

Avenge  Time  Per  Response:  4  to  10 
hours  per  response. 

Number  of  Respondents:  15 
respondents. 

Needs  and  Uses:  The  information  is 
collected  in  the  form  of  supporting 
doctunentation  for  license  applications 
to  export  petroleiun  (crude  oil)  and  is 
used  by  licensing  officers  to  determine 
the  exporter's  compliance  with  the  5 
statutes  governing  this  collection. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
institutions. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  David  Rostker. 

Copies  of  the  above  information 
coUbction  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6066, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20230. 

Dated:  March  22,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-7592  Filed  3-27-01;  8:45  am] 
BN±a«a  COOC  tsio-3>-u 


DEPARTMENT  OF  COMMERCE 

INTERNATIONAL  TRADE 
ADMINISTRATION 

[A-570-504] 

Petroleum  Wax  Candles  From  ths 
People's  Reput>llc  of  China:  Initiation 
of  Antidumping  Duty  New  Shipper 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  of 
antidumping  duty  new  shipper  review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received  a  request 
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from  Shanghai  New  Star  Im/Ex  Co.,  Ltd. 
(Shanghai)  to  conduct  a  new  shipper 
review  of  the  antidxunping  duty  order 
on  petroleum  wax  candles  from  the 
People's  Republic  of  China  (PRC).  In 
accordance  with  section  751(a)(2KB)  of 
the  Tariff  Act  of  1930,  as  amended,  and 
19  CFR  351.214(d),  we  are  initiating  this 
new  shipper  review. 
EFFECTIVE  DATE:  March  28,  2001. 
FOR  FURTHB)  MFOfWATION  CONTACT: 
AbdeUli  Elouaradia  or  Matthew  Renkey, 
AD/CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20230; 
telephone:  (202)  482-1374  or  (202)  482- 
2312,  respectively. 

Hie  Applicable  Statute  and  Regulationa 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995. 
the  efiisctive  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless  , 
ol^rwise  indicated,  all  references  to  the 
Department's  regulations  are  to  19  CFR 
Part  351  (2000). 

Background 

On  Fefaruaiy  28,  2001,  the  Department 
received  a  timely  request  from 
Shanghai,  pursuant  to  section 
751(aK2)(6)  of  the  Act  and  in 
accordance  with  19  CFR  351.214(c),  fiw 
a  new  shipper  review  of  the 
antidimiping  duty  order  on  petroleiun 
wax  candles  from  the  PRC.  This  order 
has  a  February  semiannual  anniversary 
month.  On  March  14  and  16.  2001, 
Shanghai  clarified  in  additional 
submissions  that  it  had  only  one 
shipment  during  the  period  of  review 
(POR)  and  that  there  have  been  no 
additional  shipments  of  the  subject 
merchandise  to  the  United  States, 
pursuant  to  19  CFR  351.214(bM2)(iv)(B). 

Initiation  of  Review 

Pursuant  to  19  CFR  351.214(bX2Ki) 
and  19  CFR  351.214(bX2)(iiiXA),  in  its 
February  28,  2001  request  for  review, 
Shanghai  certified  that  it  did  not  export 
the  subject  merchandise  to  the  United 
States  during  the  period  of  investigation 
(POI)  and  that  it  is  not  affiliated  with 
any  company  which  exported  subject 
merchandise  to  the  United  States  during 
the  POI.  Pursuant  to  19  CFR 
351.214(b)(2)(iii)(B).  Shanghai  further 
certified  that  its  export  activities  are  not 
controlled  by  the  central  government  of 
the  PRC.  Also,  in  accordance  with  19 
CFR  351.214(b)(2)(iv),  Shanghai 
submitted  doctunentation  showing  the 
date  on  which  subject  merchandise 


entered  the  United  States,  the  volume  of 
that  shipment,  and  the  date  of  the  first 
sale  to  an  unaffiliated  customer  in  the 
United  States. 

Therefore,  in  accordance  with  section 
751(a)(2)(B)  of  the  Act  and  19  CFR 
351.214(d),  we  are  initiating  a  new 
shipper  review  of  the  antidumping  duty 
order  on  petroleum  wax  candles  from 
the  PRC.  In  accordance  with  19  CFR 
351.214(h)(i),  we  intend  to  issue  the 
preliminary  results  of  this  review  not 
later  than  180  days  bom  the  date  of 
publication  of  this  notice.  All  provisions 
of  19  CFR  351.214  will  apply  to 
Shanghai  throughout  the  duration  of 
this  new  shipper  review. 

In  accordance  with  19  CFR 
351.214(g)(l)(i)(A),  the  POR  for  a  new 
shipper  review  initiated  in  the  month 
immediately  following  the  semiannual 
anniversary  month  is  the  six-month 
poiod  immediately  preceding  the 
semiannual  anniversary  month. 
Therefore,  the  POR  for  this  new  shippw 
is: 


Antidunipira  d 
ptoceeding 


duly 


Petroleum  Wax  Candtoa 
from  t»  PRC.  A-570- 
504: 
ShwigM  New  Star 
bn^  Co.,  Ltd 


Period  lobe 


aA01AX>-1/31/01 


Concurrent  with  the  publication  of 
this  initiation  notice,  and  in  accordance 
with  19  CFR  351.214(e),  effective  on  the 
date  of  publication  of  this  notice  we  wrill 
instruct  the  U.S.  Customs  Service  to 
suspend  liquidation  of  any  unliquidated 
entries  of  the  subject  merchandise  bom 
the  relevant  exporter  or  producer,  and 
allow,  at  the  option  of  the  importer,  the 
posting  luitil  the  completion  of  this 
review,  of  a  bond  or  security  in  lieu  of 
a  cash  deposit  for  each  entiy  of  the 
subject  merchandise  exported  by  the 
company  listed  above. 

Interested  parties  may  submit 
applications  for  disclosure  of  business 
proprietary  information  tmder 
administrative  protective  order  in 
accordance  with  19  CFR  351.305  and 
351.306. 

This  initiation  and  notice  are  in 
accordance  with  section  751(a)  of  the 
Act  (19  U.S.C.  1675(a))  and  19  CFR 
351.214. 

Dated:  March  21,  2001. 
Joaaph  A.  Spatrini. 

Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  Group  III. 
(FR  Doc.  01-7651  Filed  3-27-01;  8:45  am] 
I  oooc  »ie-oe-p 


DEPARTMENT  OF  COMMERCE 
Intamatlonal  Trade  Admlntotratlon 

[A-S70-608] 

Porwtoin  Ot»-St— I  Cooking  Ww: 
Rodsakm  of  AntMumphig  Duty 
AdntkiMnrtiw  Rovtow 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  rescission  of 
antidumping  duty  administrative 
review:  porcelain-on-steel  cooking  ware 
from  the  People's  Republic  of  China. 

summary:  On  January  31.  2001.  the 
Department  of  Commerce  published  in 
the  Federal  Register  a  notice 
annnimring  the  initiation  of  an 
administrative  review  of  the 
antidumping  duty  order  on  porcelain- 
on-steel  ("POS")  cooking  ware  from  the 
People's  Republic  of  China  fat  one 
producer  of  POS  cooking  ware  bom  the 
People's  Republic  of  Chhia,  Clover 
Enamelware  Enterprises  Ltd.  ("Clover"), 
and  its  affiliated  reseller.  Lucky 
Enamelware  Factory,  Ltd.  ("Lucky") 
covering  the  period  December  1, 1999 
through  November  30,  2000.  The 
Department  of  Commerce  received  a 
request  for  withdrawal  of  this  review 
from  Cfover.  Lucky  and  COS.  a  U.S. 
importer  of  POS  cooking  ware,  who 
collectively  requested  the  review.  In 
accordance  with  19  CFR  351.213(d)(1), 
the  Department  of  Commerce  is  now 
rescinding  this  review  because  the 
producer,  its  affiliated  reseller,  and  a 
U.S.  importer  of  scope  merchandise 
have  timely  withdrawn  their  request  for 
review  and  no  other  interested  parties 
have  requested  a  review. 
EFFECTIVE  DATE:  March  28,  2001. 
FOR  FURTHER  MFORMATION  CONTACT. 
James  Terpstra  or  Geoffirey  Craig,  Office 
of  AD/CVD  Enforcement  VI,  Group  II. 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  4012, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230:  telephone  (202) 
482-3965,  or  (202)  482^161, 
respectively. 

SUPPLBKNTARY  MPORMATKM: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended,  ("the  Act")  are  to  the 
provisions  efiiective  January  1, 1995,  the 
effective  date  of  the  amenchnents  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  ("the 
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Department's")  regulations  are  to  19 
CFR  Part  351  (2000). 

Background 

On  December  20,  2000,  we  published 
in  the  Federal  Registw  the  "Notice  of 
opportimity  to  request  an  administrative 
review"  of  this  order  for  the  period 
December  1. 1999  through  November 
30.  2000  (65  FR  79802).  On  December  8, 
2000,  Clover,  Lucky,  and  CGS,  an 
importer  of  POS  cooking  ware 
manufoctured  by  Clover  and  sold  by 
Lucky,  requested  that  the  Department 
conduct  an  administrative  review  of  the 
antidumping  duty  order  on  POS  cooking 
ware  from  the  People's  Republic  of 
China  produced  by  Clover  and  sold  by 
Lucky. 

On  January  31.  2001,  the  Department 
initiated  an  administrative  review  (66 
FR  8378).  On  February  5.  2001.  the 
DepJartment  sent  a  questionnaire  to  the 
coimsel  representing  Clover  and  Lucky. 
On  March  1.  2001,  we  received  a  letter 
on  behalf  of  Clover  and  Lucky 
withdrawing  their  request  for  a  review. 
On  March  7,  2001,  we  received  a  letter 
from  CGS  also  vdthdrawing  its  request 
for  a  review. 

Section  19  CFR  351.213(d)(1)  of  the 
Department's  regulations  provides  that 
the  Secretary  may  permit  a  party  that 
requests  a  review  to  withdraw  the 
request  within  90  days  after  the  date  of 
publication  of  the  notice  of  initiation  of 
the  requested  review.  The  Department 
of  Commerce  is  now  rescinding  this 
review  because  the  requesting  parties 
have  withdrawn  their  request  for  review 
within  the  90  day  time  limit  and  no 
other  interested  parties  have  requested  a 
review.  This  notice  also  serves  as  a 
reminder  to  parties  subject  to 
administrative  protective  order  ("APO") 
of  their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  the  return  or 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

We  are  issuing  and  publishing  this 
notice  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  March  20,  2001. 
HoUjr  A.  Kuga, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  01-7654  Filed  3-27-01;  8:45  am) 

BlUSia  OOOC  3S10-06-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  AdmlnistratkNi 

[A-533-809] 

Certain  Stainless  Steel  Flanges  from 


AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  initiation  of  new 
shipper  review. 

SUMMARY:  The  Department  of  Commerce 
has  received  a  request  for  a  new  shipper 
review  of  the  antidimiping  duty  order 
on  certain  forged  stainless  steel  flanges 
(flanges)  from  India  issued  on  February 
9, 1994  (59  FR  5994).  In  accordance 
with  our  regulations,  we  are  initiating  9. 
new  shipper  review  covering  Metal 
Forgings  Private  Limited/Metal  Rings 
and  Bearing  Races  Limited  (Metal 
Forgings). 

EFFECTIVE  DATE:  March  28.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Killiam  or  Michael  Heaney, 
AD/CVD  Enforcement  Group  III,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230, 
telephone:  (202)  482-5222  or  (202)  482- 
4475,  respectively. 

SUPPLEMENTARY  R^ORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act),  are  references 
to  the  provisions  effective  January  1, 
1995,  tile  effective  date  of  the 
amendments  made  to  the  Tariff  Act  by 
the  Uruguay  Roimd  Agreements  Act.  In 
addition,  unless  otherwise  indicated,  all 
references  to  the  Department's 
regulations  are  to  19  CFR  part  351 
(2000). 

Background 

The  Department  received  a  timely 
request,  in  accordance  with  section 
751(a)(2)(B)  of  the  Tariff  Act  and  19  CFR 
351.214(b)  of  tiie  Department's 
regulations,  for  a  new  shipper  review  of 
the  antidumping  duty  order  on  flanges 
from  India,  which  hais  a  February 
anniversary  date.  [See  Antidimiping 
Duty  Order  and  Amendment  to  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value,  59  FR  5994  (February  9, 1994). 
See  also  letter  to  the  Secretary  of 
Commerce  from  law  firm  of  Ablondi, 
Foster  et  al,  February  28,  2001, 
requesting  a  new  shipper  review. 


Initiation  of  Review 

Pursuant  to  the  Department's 
regulations  at  19  CFR  351.214(b).  Metal 
Forgings  certified  in  its  February  28, 
2001  submission  that  it  did  not  export 
subject  merchandise  to  the  United 
States  during  the  period  of  the 
investigation  (POI)  (July  1, 1992  through 
December  31, 1992).  and  that  it  was  not 
affiliated  with  any  exporter  or  producer 
of  the  subject  merchandise  to  the  United 
States  during  the  POI.  Metal  Forgings 
submitted  documentation  establishing 
the  date  on  which  it  first  shipped  the 
subject  merchandise  for  export  to  the 
United  States,  the  volume  shipped,  and 
the  date  of  the  first  sale  to  an 
unaffiliated  customer  in  the  United 
States. 

In  accordance  with  section 
751(a)(2)(B)  of  tiie  Tariff  Act  and  section 
351.214(d)  of  the  Department's 
regulations,  we  are  initiating  a  new 
shipper  review  of  the  antidumping  duty 
order  on  flanges  from  India.  This  review 
covers  the  period  February  1.  2000 
through  January  31.  2001.  We  intend  to 
issue  the  final  results  of  the  review  no 
later  than  180  days  from  the  date  of 
publication  of  this  notice. 

We  will  instruct  the  Customs  Service 
to  suspend  liquidation  of  any 
unliquidated  entries  of  the  subject 
merchandise  frtim  Metal  Forgings,  and 
allow,  at  the  option  of  the  importer,  the 
posting,  until  completion  of  the  review, 
of  a  bond  or  security  in  lieu  of  a  cash 
deposit  for  each  entry  of  the 
merchandise  exported  by  Metal 
Forgings,  in  accordance  with  19  CFR 
351.214(e). 

Interested  parties  may  submit 
applications  for  disclosure  under 
administrative  protective  order  in 
accordance  with  19  CFR  351.305(b). 

This  initiation  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  (19  U.S.C.  1675(a))  and 
section  351.214  of  the  Department's 
regulations. 

Dated:  March  21,  2001. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  Group  HI. 
[FR  Doc.  01-7652  Filed  3-27-01;  8:45  am) 
BtLUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
Intemattonal  Trade  Admlnistratton 


North  American  Ffse-Trade  Agreement 
(NAFTA),  Arttels  1904  BInattonal  Panel 
Reviews 

AGENCY:  NAFTA  Secretariat,  United 
States  Section,  International  Trade 
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Administration,  Department  of 

Commerce. 

action:  Notice  of  decision  of  panel. 


r:  On  March  20,  2001  the 

binational  panel  issued  its  decision  in 
the  review  of  the  final  antidumping 
duty  determination  made  by  the 
International  Trade  Administration, 
respecting  Corrosion-Resistant  Carbon 
Steel  Flat  Products  from  Canada, 
NAFTA  Secretariat  File  Number  USA- 
CDA-98-1904-01.  The  majority 
remanded  the  determination  to  the 
Investigating  Authority  with  the 
following  instructions:  (1)  DOC  is 
required  to  recalculate  Stelco's  costs  of 
production,  taking  accotmt  of  the  year- 
end  return  of  profits  by  Baycoat  to 
Stelco.  The  Panel  requires  DOC  to 
provide  the  Panel  with  the  method  by 
which  DOC  recalculates  that  cost  of 
production  in  hght  of  such  return  of 
profits.  The  Panel  further  requires  that 
DOC  explain  their  methodology  in  light 
of  the  statutory  requirements  and 
attendant  legislation  as  interpreted  by 
the  Panel:  (2)  DOC  is  required  to 
reevaliiate  the  application  of  19  U.S.C. 
1677  (bHf)(3)  in  l^t  of  the  requirement 
that  I)OC  adjust  the  transfer  price  in 
accordance  with  the  recalculation  set 
out  under  (1)  immediately  above;  (3)  In 
its  Response  Brief,  DOC  requests  a 
remand  to  correct  any  errors  on  the 
imputed  credit  expense  and  payment 
date  issues,  in  light  of  Stelco's 
complaint.  The  Panel  grants  DOC's 
request  and  so  remands;  and  (4)  DOC  is 
required  to  provide  the  Panel  with  its 
response  to  the  aforementioned  remand 
instructions  within  sixty  (60)  days  from 
the  date  of  this  remand.  One  Panelist 
concurred  in  part  and  dissented  in  part 
to  the  majority  opinion.  The  dissenting 
Panelist  rejects  Stelco's  challenge  to 
DOC's  construction  of  the  applicable 
statutes  and  to  its  findings  of  facts.  In  all 
other  respects,  he  concurred  in  the 
remand.  Copies  of  the  panel  decision 
are  available  from  the  U.S.  Section  of 
the  NAFTA  Secretariat. 
FOR  FURTHER  WTOIIATION  CONTACT: 
Caratina  L  Alston,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061, 14th  and  Constitution  Avenue, 
Washington,  D.C.  20230,  (202)  482- 
5438. 

8UPPI.EIIENTARY  MF0RMAT10N:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 


established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedun  for  Article  1 904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23, 1994 
(59  FR  8686).  The  panel  review  in  this 
matter  has  been  conducted  in 
accordance  with  these  Rules. 

Panel  Decision 

The  panel  remanded  the  final 
determination  of  the  International  Trade 
Administration  with  instructions  listed 
above.  The  determination  on  remand  is 
due  on  May  21,  2001. 

Dated:  March  22.  2001. 
CaraiiiiaL.  Alston. 
U.S.  Secretaiy,  NAFTA  Secretariat. 
[FR  Doc.  01-7577  Filed  3-27-01;  8:45  am] 

I  COOC  MIS-OT-P 


DEPARTMENT  OF  COMMERCE 
Intamational  Trwto  Administration 
PoMcy  Statetnant  RagarcHng  laauanca 

Ol  CX'fmrW  aMflNHailUB 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  February  13,  2000. 
SUMMARY:  The  Department  of  Commerce 
("the  Department")  has  revised  its 
policy  regarding  issuance  of  ex-parte 
memoranda.  We  are  now  announcing 
this  change  in  policy. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Roland  MacDonald,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington  DC  20230; 
telephone:  (202)  482-1275. 
SUPPUEMENTARY  INFORMATION:  In  Nippon 
Steel  Corp.  v.  United  States,  118  F. 
Supp.  2d  1366, 1374  (OT  2000),  the 
Court  of  International  Trade  held  that 
the  Department's  implementation,  in  the 
underlying  antidumping  duty 
investigation,  of  the  ex-parte 
memoranda  provision  of  its  statute 
constituted  a  violation  of  that  statute. 
The  Department  acknowledges  that  the 
ex-parte  memoranda  in  that  proceeding 
contained  inadequate  information  and 
were  not  timely  placed  on  the  recwd.  In 


order  to  assure  better  compliance  with 
this  provision,  the  following  policy 
statement  was  issued  to  all  Import 
Administration  staff.  In  addition,  the 
Office  of  the  Under  Secretary  for 
International  Trade  and  the  Office  of  the 
Secretary  were  notified. 

Policy  Statement  on  ex-parte 
Monoranda 

All  Import  Administration  staff  are 
instructed  that  ex-parte  memoranda 
required  by  section  777(a)(3)  of  the  Act 
will  be  drafted  expeditiously  in  all 
cases,  reviewed  by  a  person  in 
attendance  at  the  meeting,  and  placed  in 
the  record  as  soon  as  possible,  so  that 
parties  may  conmient  effectively  on  the 
factual  matters  presented.  The 
memoranda  are  required  whether  or  not 
the  factual  information  received  was 
received  previously,  is  expected  to  be 
received  later  in  the  proceeding,  or  is 
expected  to  be  used  or  relied  on.  This 
statutory  provision  is  included  below. 

Ex-Parta  Meetings 

The  administering  authority  and  the 
Commission  shall  maintain  a  record  of  any 
ex-parte  meetings  between — 

(A)  interested  parties  or  other  persons 
providing  foctual  information  in  connection 
with  a  proceeding,  and 

(B)  the  person  charged  with  making  the 
determination,  or  any  person  charged  with 
milking  a  final  recommendation  to  that 
person,  in  connection  with  that  proceeding, 

■  if  information  relating  to  that  proceeding  was 
presented  or  discussed  at  such  meeting. 

The  record  of  such  an  ex-parte  meeting 
shall  include  the  identity  of  the  persons 
present  at  the  meeting,  the  date,  time,  and 
place  of  the  meeting,  and  a  summary  of  the 
matters  discussed  or  submitted.  The  record  of 
the  ex-parte  meeting  shall  be  included  in  the 
record  of  the  proceeding. 

This  poUcy  statement  will  also  be 
made  available  on  the  Department's 
website  at  http://ia.ita.doc.gov/policy/. 
Effective  January  20,  2001,  Bernard  T. 
Carreau  is  fulfilling  the  duties  of  the 
Assistant  Secretary  for  Import 
Administration. 

Dated:  March  12.  2001. 
Bernard  T.  Carraau, 
Deputy  Assistant  Secretary,  Import 
Administration. 

[FR  Doc.  01-7653  Filed  3-27-01;  8:45  am] 
MUMQ  coot  in»-oe-# 
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DEPARTMENT  OF  COMMERCE 

National  InatKuta  of  Standarda  and 
Tachnology 

[Docket  No.:  00121S3S7-0357-01] 

RIN  0693-ZA43 

Announcamant  of  Availability  of  Funda 
for  a  Compatltlon— Advanced 
Tachnology  Program  (ATP);  Correction 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACnON:  Notice;  correction. 

SUMMARY:  The  National  Institute  of 
Standards  and  Technology  (NIST) 
published  a  dociunent  in  the  Federal 
Register  on  January  2,  2001,  annotmcing 
the  availability  of  fiscal  year  2001  Fimds 
for  a  single  Advanced  Technology 
Program  (ATP)  competition.  This 
document  contains  a  correction  to  the 
Funding  AvailabiUty  caption  to  inform 
the  public  about  four  proposals  that 
were  selected  for  funding  during  fiscal 
year  2000  ATP  competition  but  were 
brought  forward  to  be  funded  with  fiscal 
year  2001  ATP  appropriations. 
FOR  FURTHER  MFORMATION  CONTACT: 
Barbara  Lambis.  (301)  975-4447. 
General  information  on  the  ATP  may  be 
obtained  from  the  following  address: 
National  Institute  of  Standards  and 
Technology;  Advanced  Technology 
Program;  100  Biueau  Drive,  Stop  4701; 
Administration  Building  101,  Room 
A413;  Gaithersburg,  MD  20899-4701. 
Additionally,  ATP  information  is 
available  on  the  Internet  at  http:// 
www.atp.nist.gov. 

Correction 

In  the  Federal  Register  issue  of 
January  2,  2001.  in  FR  Doc.  00-33429, 
on  page  96,  in  the  third  column,  first 
full  paragraph,  correct  the  first  sentence 
to  read:  An  estimated  $56.5  miUion  in 
first  year  funding  is  available  for  new 
awards. 

Dated:  March  22, 2001. 
Karea  H.  Brown, 

Deputy  Director. 

[FR  Doc.  01-7630  Filed  3-27-01;  8:45  am] 

BNJJNO  COOe  3S10-1S-M 


DEPARTMENT  OF  ENERGY 

Environmantal  Managamant  SHa- 
Spaclfic  Adviaory  Board,  Loa  Alamoa 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting 
correction. 


On  March  15,  2001,  the  Department  of 
Energy  published  a  notice  of  open 


meeting  annoimcing  a  meeting  of  the 
Environmental  Management  Site- 
Specific  Advisory  Board,  Ix)s  Alamos 
(66  FR  15108).  In  that  notice,  the 
meeting  location  was  the  Holiday  Inn, 
1005  Paseo  de  Pueblo  Sur.  Taos,  New 
Mexico.  Today's  notice  is  announciiig 
that  the  meeting  location  will  be  the 
Sagebrush  Inn,  1508  Paseo  de  Pueblo 
Sur,  Taos,  New  Mexico. 

Issued  in  Washington,  DC  on  March  26, 
2001. 
Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer 

[FR  Doc.  01-7743  Filed  3-27-01;  8:45  am] 

BILUNG  COOE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commlaalon 

Notice  of  Application  Accepted  for 
Rling  and  Soliciting  Motiona  To 
Intervene,  Protaata,  and  Commanta 

March  22.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11888-000. 

c.  Date  filed:  February  20,  2001. 

d.  Applicant:  Symbiotics,  LLC. 

e.  Name  of  project:  Woodruff  Narrows 
Project. 

f.  Location:  On  the  Bear  River,  in 
Uinta  County,  Wyoming.  Would  utilize 
no  federal  land  or  facilities. 

g.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  contact:  Nfr.  Brent  L. 
Smith,  President,  Power  Services,  Inc., 
P.O.  Box  535,  Rigby,  ID  83442,  (208) 
745-8630. 

i.  FERC  contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  fiom  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE..  Washington,  DC  20426. 
Comments,  motions  to  intervene,  and 
protests  may  be  electronically  filed  via 
the  internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www. fere. fed.  us/efi/doorbell.htm. 
Please  include  the  project  number  (P- 
11888-000)  on  any  comments  or 
motions  filed. 


The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Conunission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  of  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  partictdar  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  the  resource  agency. 

k.  Description  of  project:  The 
proposed  project  would  consist  of:  (1) 
An  existing  377-foot-long,  50-foot-lii^ 
earth  fill  dam;  (2)  a  proposed  reservoir 
having  a  surface  area  of  1.648  acres  with 
a  storage  capacity  of  57,300  acre-feet 
and  a  normal  water  surface  elevation  of 
6500  feet  msl;  (3)  a  proposed  200-foot- 
long,  4-foot-diameter  steel  penstock;  (4) 
a  proposed  powerhouse  containing  one 
generating  unit  having  an  installed 
capacity  of  723kW;  (5)  a  proposed  3.7- 
mile-long,  15  kV  transmission  line;  and 
(6)  appurtenant  facilities. 

The  project  would  have  an  aimual 
generation  of  6.3  GWh  that  would  be 
sold  to  a  local  utility. 

I.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  permit:  Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  pennit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  permit:  Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competiiig  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
appUcation  allows  an  interested  person 
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to  file  the  competmg  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 

application.  A  competing  Ucense    

application  must  conform  with  18  CFR 
4.30(h)  and  4.36. 

o.  Notice  of  intent:  A  notice  of  intent 
must  8{>ecify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
apphcation  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  scope  of  studies  undw 
permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  peimit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  proiect. 

q.  Comments,  protests,  or  motions  to 
intervene:  Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211.  .214. 
In  determining  the  appro|mate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 

erotests,  or  motions  to  intervene  must 
e  received  on  or  before  the  specified 
conmient  date  for  the  particular 
application. 

r.  Filing  and  service  (^responsive 
documents:  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION!'. 
"PROTEST'.  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Hydropower  Administration  and 
Compliance.  Federal  Energy  Regulatory 


Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application, 
s.  Agency  comments:  Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Apphcant's  representatives. 

David  P.  Boeisni, 

Secretary. 

(FR  Doc.  01-7586  Filed  3-27-01:  8:45  am] 
I  COM  snT-ti-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleelon 


of  Application  Accepted  for 
and  SoHcWng  Motione  To 


March  22,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  application:  Preliminary 
Permit. 

b.  Project  no.:  11892-000. 

c.  Date  filed:  February  20,  2001. 

d.  Applicant:  Symbiotics.  LLC. 

e.  Mune  of  project:  Smith  Fork 
Project. 

f.  Location:  On  the  Bear  River,  in 
Lincoln  County.  Wyoming.  Would 
utilize  land  administered  by  the  Bureau 
of  Land  Management. 

g.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a)-825(r). 

h.  Applicant  contact:  Mr.  Brent  L. 
Smith,  President,  Northwest  Power 
Services,  Inc.,  P.O.  Box  535,  Rigby,  ID 
83442,  (208)  745-6630. 

i.  FERC  contact:  Robert  Bell.  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  %vith:  David  P. 
Boergers.  Secretary.  Federal  Energy 
Regiilatory  Commission.  888  First 
Street.  NE,  Washington,  D.C.  20426. 
Comments,  motions  to  intervene,  and 
protests  may  be  electronically  filed  via 
the  internet  in  lieu  of  paper.  See  18  CFR 


385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
//www.ferc.fed.us/efi/doorbeU.htm. 
Please  include  the  project  number  (P- 
11892-000)  on  any  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  docimients  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project,  further,  if  an  intervener 
files  comments  or  doomients  with  the 
Conunission  relating  to  the  merits  of  an 
issue  that  may  aBiect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  doounent 
on  that  resource  agency. 

k.  Description  (^project:  The 
proposed  project  would  consist  of:  (1)  A 
proposed  2,200-foot-long,  106-foot-high 
earth  fill  dam;  (2)  a  proposed  reservoir 
having  a  surface  area  oi  2,400  acres  with 
a  storage  capacity  of  125.000  acre-feet 
and  a  normal  water  surface  elevation  of 
6,870  feet  msl;  (3)  a  proposed  1,450- 
foot-long,  7.5-foot-diameter  steel 
penstock;  (4)  a  proposed  powerhouse 
containing  two  generating  units  having 
a  total  installed  capacity  of  2.5  MW;  (5) 
a  proposed  12-mile-long,  25kV 
transmission  line;  and  (6)  appurtenant 
facilities. 

The  Project  would  have  an  annual 
generation  of  13.9  GWh  that  would  be 
sold  to  a  local  utility. 

1 .  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2A  Washington, 
D.C.  20426,  or  by  calling  (202)  208- 
1371.  The  application  may  be  viewed  on 
http://www.forc.fod.  us/online/rims. htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  item  h 
above. 

m.  Preliminary  permit:  Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Conmiission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  apphcation  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  permit:  Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  apphcation 
must  submit  to  the  Commission,  on  or 
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before  a  specified  comment  date  for  the 
particular  apphcation,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
apphcation  allows  an  interested  person 
to  file  the  competing  apphcation  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
apphcation  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  intent:  a  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  appUcant,  and  must  include 
an  imequivocal  statement  of  intent  to 
submit,  if  such  an  apphcation  may  be 
filed,  either  a  preliminary  permit 
apphcation  or  a  development 
apphcation  (specify  which  type  of 
apphcation).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
pubhc  notice. 

p.  Proposed  scope  of  studies  under 
permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  imder  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Apphcant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  apphcation  to 
construct  and  operate  the  project. 

q.  Comments,  protests,  or  motions  to 
intervene:  Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intfflvene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  service  of  responsive 
documents:  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCA'nON". 
"PROTEST",  "MO-nON  TO 
INTERVENE",  as  apphcable.  and  the 
Project  Nimiber  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  docimients 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 


the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  EKrector,  Division 
of  Hydropower  Administration  and 
Comphance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  apphcation  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Apphcant 
specified  in  the  particiUar  apphcation. 
s.  Agency  conunents:  Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  apphcation. 
A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  frt)m  the 
Apphcant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  wiU  be  presiuned  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Apphcant's  representatives. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-7587  Filed  3-27-01;  8:45  am] 

■UJNO  COOe  a717-01-M 


DEPARTMENT  OF  ENERGY 

FMleral  Energy  Regulatory 
Cowiinlealon 

Notice  of  Application  Accepted  for 
nitaig  and  Soliciting  Motione  To 
Intervene,  Protests,  and  Comments 

March  22,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  pubhc  inspection. 

a.  Type  o/app/ication;  Preliminary 
Permit. 

b.  Project  no.:  11900-000. 

c.  Date  filed:  March  2,  2001. 

d.  Applicant:  Symbiotics,  LLC. 

e.  Name  of  project:  Thief  Valley  Dam 
Project. 

f.  Location:  On  the  Powder  River,  in 
Union  Counfy,  Oregon.  Would  utilize 
the  existing  Bureau  of  Reclamation's 
Thief  Valley  Dam. 

g.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  contact:  Mr.  Brent  L. 
Smith,  President,  Northwest  Power 
Services,  Inc..  P.O.  Box  535,  Rigby,  ID 
83442.  (208)  745-8630. 

i.  FERC  contact:  Robert  Bell.  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  docimients  (original  and  eight 
copies)  should  be  filed  with:  David  P. 


Boergers,  Secretary,  Federal  Enmgy 
Regulatory  Commission.  888  First 
Street.  NE.,  Washington.  DC  20426. 
Comments,  motions  to  intervene,  and 
protests  may  be  electronicaUy  filed  via 
the  internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.  us/efi/dooibell.htm. 
Please  include  the  project  niunber  (P- 
11888-000)  on  any  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  dociiments  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  hst 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibihties 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  using  the  Bureau  of 
Reclamation's  Thief  Valley  dam  and 
impoundment  would  consist  of:  (1)  A 
proposed  intake  structure  (2)  a  proposed 
150-foot-long,  6-foot-diameter  steel 
penstock;  (4)  a  proposed  powerhouse 
containing  one  generating  unit  having 
an  instaUed  capacity  of  900  kW;  (5)  a 
proposed  6-mile-long,  15  kV 
transmission  line;  and  (6)  appurtenant 
facihties. 

The  project  would  have  an  annual 
generation  of  7.5  GWh  that  would  be 
sold  to  a  local  utihty. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Pubhc  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2A.  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
The  apphcation  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  permit:  Anyone 
desiring  to  file  a  competing  apphcation 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
apphcation  itself,  or  a  notice  of  intent  to 
file  such  an  apphcation,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  latm  than  30  days  after 
the  specified  comment  date  for  the 
particular  apphcation.  A  competing 
preliminary  permit  apphcation  must 
conform  with  18  CFR  4.30(b)  and  4.36. 
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n.  Preliminary  permit:  Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on' or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 

application.  A  competing  license    

application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  intent:  A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  scope  of  studies  under 
permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  imder  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  protests,  or  motions  to 
intervene:  Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  service  of  responsive 
documents:  Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMX4ENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Pro|ect  Number  of  the  particular 


application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Conunission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particiilar  application. 
8.  Agency  conunents:  Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presxmied  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  BoagBTB, 

Secretary. 

(PR  Doc.  01-7588  Filed  3-27-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  6988  9] 

« 
Continuoue  Releeee  RepurtlwQ 
ReguMlom  (CRRR)  under  the 
Coiiipfelienel¥e  Envlronnientel 
neefKiiiee,  uompenesiion,  ena  uHMiny 
Ad  of  1980  (CERCLA);  Requeetfor 
Comment  on  Renewel  iiifuiiiietlofi 
i«oiieciion 

AQOiCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  annoimces 
that  EPA  is  plaiming  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Continuous  Release  Reporting 
Regulations  (CRRR)  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA)  (EPA  ICR  No. 
1443.05,  OMB  No.  2050-0086).  This  is 
a  request  to  renew  an  existing  ICR  that 
is  currentiy  approved.  Before  submitting 
the  ICR  to  OMB  for  review  and 
approval,  EPA  is  soliciting  comments  on 
specific  aspects  of  the  collection. 


DATES:  Comments  must  be  submitted  on 
or  before  May  29,  2001. 
ADDRESSES:  Comments  submitted  by 
regular  U.S.  Postal  Service  mail  should 
be  sent  to:  Docket  Coordinator, 
Sup^rfund  Docket  Office,  Mail  Code 
5201G,  U.S.  Environmental  Protection 
Agency  Headquarters,  Ariel  Rios 
Building,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  nuimber 
102RQ-CR2  in  the  subject  line  on  the 
first  page  of  your  comment.  Conunents 
may  also  be  submitted  electronically  or 
in  person.  Please  follow  the  detailed 
instructions  for  these  submission 
methods  as  provided  in  unit  m  of  the 
SUPPLEMENTARY  MFORMATKM  section. 
FOR  FURTHER  MFORMATION  CONTACT: 
Lynn  Beasley,  (703)  603-9086. 
Facsimile  number  (703)  603-«104. 
Electronic  address: 
beasley.lynnOepa.gov.  Comments 
shoiUd  not  be  submitted  to  this  contact 
person. 
SUPPLEMENTARY  MFORMATION: 

L  DtMs  This  Notice  Apply  to  MeT 

You  may  be  afiected  by  this  notice  if 
you  are  the  person  in  charge  of  a  facility 
that  releases  hazardous  substances  into 
the  environment  as  specified  in  section 
103(a)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended.  According  to 
section  103(a)  of  CERCLA,  if  the  facility 
you  are  in  charge  of  releases  an  amount 
of  hazardous  substance  that  equals  or 
exceeds  its  reportable  quantity  (RQ)  and 
the  release  is  not  Federally  permitted, 
you  are  required  to  notify  the  National 
Response  Center  (NRC)  of  the  release 
immediately.  However,  according  to 
section  103(f)(2)  of  CERCLA,  if  the 
release  at  the  facility  you  are  in  charge 
of  is  "continuous,"  and  "stable  in 
quantity  and  rate,"  you  may  be 
exempted  from  the  per-occiurence 
notification  requirements  of  section 
103(a)  of  CERCLA.  To  determine  if  the 
facility  you  are  in  charge  of  is  affected 
by  this  action,  you  should  carefully 
examine  the  applicability  provisions  in 
the  Continuing  Release  Reporting 
Regulations  (CRRR)  (40  CFR  302.8). 

IL  How  Can  I  Get  Additional 
Information  or  Copies  of  This 
Document  or  Other  Support 
Documents? 

A.  By  Phone,  Fax,  or  Internet 

If  you  have  any  questions  or  need 
additional  information  about  this  notice 
or  the  information  collection  request 
(ICR)  referenced,  please  contact  Lynn 
Beasley,  (703)  603-9086.  Facsimile 
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number:  (703)  603-9104.  Electronic 
address:  beasley.lynndepa.gov. 

B.  In  Person 

The  official  record  for  this  notice, 
including  the  public  version,  and  the 
referenced  ICR  have  been  established 
under  docket  control  nimiber  102RQ- 
CR2  (including  conunents  and  data 
submitted  electronically,  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of  any 
electronic  comments,  which  does  not 
include  any  information  claimed  as 
Confidential  Business  Information  (CBI), 
and  the  referenced  ICR  are  available  for 
inspection  in  the  U.S.  Environmental 
Protection  Agency  Superfund  Docket 
Office,  Crystal  Gateway  I,  First  Floor. 
1235  Jefferson  Davis  Highway, 
Arlington.  VA.  The  Superfund  Docket  is 
open  frt)m  9  AM  to  4  PM,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Superfund  Docket  is  (703)  603-9232. 

C.  By  Internet 

The  referenced  draft  ICR  and  draft 
Paperwork  Reduction  Act  Submission 
Form  (OMB83-I)  are  available  on  the 
Internet  at  the  following  addresses: 
http://www.epa.gov/superfund/ 
resources/rq/icrOldl.pdf,  and  http:// 
www.epa/gov/superfund/resources/rq/ 
omb83cdl.pdf  or  see  the  "Renewal 
Information  Collection  Requests  (ICRs)" 
page  for  Reportable  Quantities  at:  http:/ 
/www.epa.gov/superfund/resources/rq/ 
icrJitm. 

JH.  How  Can  I  Respond  to  This  Notice? 

A.  How  and  to  Whom  Do  I  Submit  the 
Ck>Bnments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  Be 
sure  to  identify  the  docket  control 
number  102RQ-CR2  on  any 
correspondence. 

1.  By  mail.  Submit  written  comments 
to:  Docket  Coordinator,  Superfund 
Docket  Office.  Mail  Code  5201G,  U.S. 
Environmental  Protection  Agency 
Headquarters,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
written  comments  to:  U.S. 
Environmental  Protection  Agency   . 
Superfund  Docket  Office,  Crystal 
Gateway  I,  First  Floor,  1235  Jefferson 
Davis  Highway,  Arlington,  VA. 
Telephone:  (703)  603-9232. 

3.  Electronically.  Submit  your 
conunents  and/or  data  electronically  by 
e-mail  to:  superfund.docket@epa.gov. 
Please  note  that  you  should  not  submit 
any  information  electronically  that  you 
consider  to  be  CBI.  Electronic  conunents 


must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comment 
and  data  will  also  be  accepted  on 
standard  computer  disks  in  WordPerfect 
6/7/8  or  ASCn  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  control 
number  102RQ-CR2.  Electronic 
comments  on  this  notice  may  also  be 
filed  online  at  many  Federal  Depository 
Libraries. 

B.  How  Should  I  Handle  CBI 
Information  That  I  Want  to  Submit  to 
EPA? 

You  may  claim  information  that  you 
submit  in  response  to  this  notice  as  CBI 
by  marking  any  pari  or  all  of  that 
information  as  C^I.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procediues  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  also  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  will  be  included  in  the 
public  docket  by  EPA  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  with  Lynn  Beasley,  (703) 
603-9086.  Facsimile  niunber:  (703)  603- 
9104.  Electronic  address: 
beasley.l)mn@epa.gov. 

C.  What  Information  is  EPA  Particularly 
Interested  in? 

Pursuant  to  section  3506(c)(2)(a)  of 
the  Paperwork  Reduction  Act  (PRA), 
EPA  specifically  solicits  conunents  and 
information  to  enable  it  to: 

1 .  Evaluate  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  EPA,  including  whether  the 
information  will  have  practical  utility. 

2.  Evaluate  the  accxiracy  of  EPA's 
estimates  of  the  burdens  of  the  proposed 
collections  of  information. 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

4.  Minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  or 
electronic  collection  technologies  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

D.  What  Should  I  Consider  When  I 
Prepare  My  Comments  for  EPA? 

EPA  invites  you  to  provide  your 
views  on  the  various  options  EPA 
proposes,  new  approadies  EPA  hasn't 
considered,  the  potential  impacts  of  the 
various  options  (including  possible 
unintended  consequences),  and  any 


data  or  information  that  you  would  like 
EPA  to  consider  during  the 
development  of  the  final  action.  You 
may  find  the  following  suggestions 
helpful  for  preparing  yoiu  comments: 

•  Explain  your  views  as  clearly  as 
possible. 

•  Describe  any  assiunptions  that  you 
used. 

•  Provide  technical  information  and/ 
or  data  to  support  youir  views. 

•  If  you  estimate  potential  biuden  or 
costs,  explain  how  you  arrived  at  the 
estimate. 

•  Provide  specific  examples  to 
illustrate  your  concerns. 

•  Offer  alternative  ways  to  improve 
the  rule  or  collection  activity. 

•  Make  sure  to  submit  your 
conunents  by  the  deadline  in  this 
notice. 

•  At  the  beginning  of  your  comments 
(e.g.,  as  part  of  the  "Subject"  heading), 
be  sure  to  properly  identify  the 
document  on  which  you  are 
commenting.  You  can  do  this  by 
providing  the  docket  control  number 
assigned  to  this  notice,  along  with  the 
name,  date,  and  Federal  Re^ster 
citation,  or  by  using  the  appropriate 
EPA  ICR  or  the  Office  of  Management 
and  Budget  (OMB)  control  niunber. 

IV.  To  What  Information  Collection 
Activity  or  ICR  Does  This  Notice 
Apply? 

EPA  is  seeking  conunents  on  the 
following  ICR: 

Title:  Continuous  Release  Reporting 
Regulations  (CRRR)  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA). 

ICR  numbers:  EPA  ICR  No.  1445.05, 
OMB  No.  2050-0086. 

ICR  status:  The  expiration  date  for 
this  ICR  was  extended  and  is  currentiy 
scheduled  to  expire  on  March  31,  2001. 
An  Agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  currentiy  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  information  collections  appear  on 
the  collection  instruments  or 
instructions,  in  the  Federal  Register 
notices  for  related  rulemakings  and  ICR 
notices,  and,  if  the  collection  is 
contained  in  a  regulation,  in  a  table  of 
OMB  approval  numbers  in  40  CFR  part 
9. 

Abstract:  Section  103(a)  of  CERCLA, 
as  amended,  requires  the  person  in 
charge  of  a  facility  to  immediately  notify 
the  NRC  of  a  hazardous  substance 
release  into  the  environment  if  the 
amount  of  the  release  equals  or  exceeds 
the  substance's  RQ.  The  RQ  of  every 
hazardous  substance  can  be  found  in 
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Table  302.4  of  40  CFR  302.4.  Section 
103(f)(2)  of  CERCLA  provides  Polities 
relief  from  this  per-occ\irrence 
notificaticMi  requirement  if  the 
hazardous  substance  release  at  or  above 
the  RQ  is  continuous  and  stable  in 
quantity  and  rate.  Under  the  CRRR,  to 
report  such  a  release  as  a  continuous 
release  you  must  make  an  initial 
telephone  call  to  the  NRC,  an  initial 
written  report  to  the  EPA  Region,  and, 
if  the  source  and  chemical  composition 
of  the  continuous  release  does  not 
change  and  the  level  of  the  continuous 
release  does  not  significantly  increase,  a 
follow-up  written  report  to  Uie  EPA 
Region  one  year  after  submission  of  the 
initial  written  report.  If  the  source  or 
chemical  composition  of  the  previously 
reported  continuous  release  changes, 
notifying  the  NRC  and  EPA  Region  of  a 
change  in  the  source  or  composition  of 
the  release  is  required.  Further,  a 
significant  increase  in  the  level  of  the 
previously  reported  continuous  release 
must  be  reported  immediately  to  the 
NRC  according  to  section  103(a)  of 
CERCLA.  Finally,  any  change  in 
information  submitted  in  support  of  a 
continuous  release  notification  must  be 
reported  to  the  EPA  Region. 

The  reporting  of  a  hazardous 
substance  release  that  is  equal  to  or 
above  the  substance's  RQ  allows  the 
Federal  government  to  determine 
whether  a  Federal  response  action  is 
required  to  control  or  mitigate  any 
potential  adverse  effects  to  public  health 
or  wel&re  or  the  environment. 

The  continuous  release  of  hazardous 
substance  information  collected  under 
CERCLA  section  103(f)(2)  is  also 
available  to  EPA  program  offices  and 
other  Federal  agencies  who  use  the 
information  to  evaluate  the  potential 
need  for  additional  regulations,  new 
permitting  requirements  for  specific 
substances  or  sources,  or  improved 
emergency  response  planning.  State  and 
local  government  authorities  and 
fadhties  subject  to  the  CRRR  use  release 
information  for  purposes  of  local 
emergency  response  planning.  Members 
of  the  public,  who  have  access  to  release 
information  throtigh  the  Freedom  of 
hiformation  Act,  may  request  release 
information  for  purposes  of  maintaining 
an  awareness  of  what  types  of  releases 
are  occurring  in  difiarent  localities  and 
what  actions,  if  any,  are  being  taken  to 
,  protect  public  health  and  welfare  and 
the  environment. 

V.  What  are  EPA's  Burden  and  Cost 
Estimates  for  This  ICRT 

Under  the  PRA,  "burden"  means  the 
total  time,  efibrt,  or  financial  resources 
expanded  by  persons  to  generate, 
mflintnin,  retain,  or  disclose  or  provide 


information  to  or  for  a  Federal  Agency. 
For  this  collection,  it  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  use  technology  and 
sy^ems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  he  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  ICR  provides  a  detailed 
explanation  of  this  estimate,  which  is 
only  briefly  sunmiarized  in  this  notice. 
The  annual  public  burden  for  this 
collection  of  information  is  estimated  to 
average  92  hours  per  affected  bcility. 
The  folloMring  is  a  simunary  of  the 
estimates  taken  from  the  ICR: 

Respondents/affected  entities:  Entities 
potentially  affected  by  this  action  are 
facihties  that  manufactiire,  process,  or 
otherwise  use  certain  specified 
hazardous  substances. 

Estimated  total  number  of  facilities 
that  will  have  to  report  continuous 
hazardous  substance  releases  per  year: 
2,712. 

Frequency  of  response:  After  reporting 
the  continuous  release  to  the  NRC  and 
EPA  Region  initially,  only  an  aimual 
report  to  the  EPA  Region  is  necessary 
unless  there  is  a  change  in  the  source  of 
the  continuous  release,  a  change  in  the 
chemical  composition  of  the  continuous 
release,  or  a  significant  increase  in  the 
level  of  the  continuous  release.  In  these 
cases  the  person  in  charge  of  the  facility 
has  to  notify  the  NRC  and  the 
appropriate  EPA  Regional  Office  of  the 
change  in  the  continuous  release. 

Estimated  total  annual  burden  hours 
(averaged  over  3  years):  249,451  hours. 

Estimated  total  aimual  burden  costs 
(averaged  over  3  years):  $11,277,827. 

VI.  Are  There  Changes  in  die  Kstimafee 
fit)m  the  Last  Approval? 

In  the  renewal  ICR.  EPA  will  review 
the  current  burden  and  cost  statement 
and  adjiist  it  accordingly.  EPA  does 
expect  the  burden  and  cost  statement  in 
the  renewal  ICR  to  be  greater  than  the 
burden  and  cost  statement  in  the  current 
ICR.  This  increase  may  be  due  to  an 
historical  growth  rate  of  about  7.5 
percent  per  year  in  the  number  of 
reporting  facilities;  however,  EPA 
continues  to  consider  data  that  may 
reflect  a  greater  growth  rate  than  the  7.5 
percent  assumption  in  the  background 
document.  Specifically,  EPA  is 
considering  data  from  the  National 


Response  Center's  data  base  that  shows 
a  significant  increase  in  reporting  in 
fiscal  year  2000  (10/01/99-09/30/00).  A 
summary  table  is  available  from  the 
docket  for  this  Information  Collection 
Request  or  on  the  internet  at  the 
following  address:  http://www.epa.gov/ 
superfund/resources/rq/nrcOl  data.pdf. 

Vn.  What  is  the  Next  Step  in  the 
Process  for  This  ICR? 

EPA  will  consider  the  comments 
received  and  amend  the  ICR  as 
appropriate.  The  final  ICR  package  wiU 
then  be  submitted  to  OMB  for  review 
and  approval  pursuant  to  5  CFR 
1320.12.  EPA  will  issue  another  Federal 
Register  notice  pursuant  to  5  CFR 
1320.5(a)(l)(iv)  to  annoimce  the 
submission  of  the  ICR  to  OMB  and  the 
opportunity  to  submit  additional 
comments  to  OMB.  If  you  have  any 
questions  about  this  ICR  or  the  approval 
process,  please  contact  Lynn  Beasley. 
(703)  603-9086.  Facsimile  number: 
(703)  603-9104.  Electronic  address: 
beasley.lynn@epa.gov. 

Dated:  Marcii  20,  2001. 
Elains  F.  Davtas, 

Acting  Director.  Office  of  Emergency  and 

Remedial  Response. 

[PR  Doc.  01-7637  Filed  3-27-01;  8:45  am] 


EMVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-095»-f] 

Envlronmwital  Laboratory  Advlaory 
Board  (ELAB),  Nomlnaai,  Maeting 
Dataf  and  Aganda 

AOBCY:  Enviroiunental  Protection 

Agency  (EPA). 

ACTION:  Notice;  solicitation  of  nominees 

for  membership  and  notice  of  open 

meeting. 

summary:  The  EPA  is  soliciting 
nominees  to  serve  on  the  ELAB. 
Nominees  are  being  sought  to  fill 
vacancies  in  the  following  categories: 
environmental  engineering  associations 
or  firms,  Indian  nations,  third  party 
assessors,  commercial  laboratories, 
purchasers  of  environmental  laboratory 
services,  public  interest  groups  and 
others  associated  with  the 
enviroiunental  monitoring  community. 
Terms  of  service  will  commence  on  July 
29,  2001  and  terminate  on  July  29,  2003. 
Application  forms  must  be  submitted  to 
provide  information  on  experience, 
abilities,  stakeholder  interest, 
organizational  description,  and 
references.  A  copy  of  the  application 
form  can  be  obtained  on  the  Internet 
(see  address  below). 
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The  Agency  will  convene  an  open 
teleconference  meeting  of  ELAB  on 
April  24,  2001.  bom  2:00  p.m.  to  4:00 
p.m.  EST  to  solicit  input  from  the  public 
on  issues  related  to  the  NELAC 
standards  and  the  NELAC 
environmental  laboratory  accreditation 
program.  The  call  in  number  for  the 
meeting  is  202-260-1015,  access  code 
9195#.  For  those  wishing  to  participate 
in  person,  the  meeting  will  be  open  to 
the  public  at  the  EPA  Office  of  Research 
and  Development  Laboratory  in  Las 
Vegas,  NV.  Directions  can  be  obtained 
by  calling  202-798-2232. 

The  agenda  will  include  discussions 
of  issues  related  to  laboratory 
accreditation  raised  to  the  Board  by  the 
Public  as  well  as  a  review  of 
outstanding  recommendations  and 
activities  from  earlier  Board  meetings. 
Comments  on  the  NELAC  standards  and 
laboratory  accreditation  program  will  be 
solicited.  The  Internet  site  address  for 
the  NELAC  standards  and  the  above 
mentioned  ELAB  nominee  application 
is:  http://ttnwrww.rtpnc.epa.gov/html/ 
nelac/nelac.htm#NL02.) 

The  public  is  encouraged  to  aUend. 
Time  will  be  allotted  for  public 
comment.  Written  comments  are 
encouraged  and  should  be  directed  to 
Stephen  Billets;  USEPA;  PO  Box  93478, 
Las  Vegas,  NV  89193.  For  additional 
information,  please  contact  Dr.  Billets  at 
(702)  798-2232,  fax  (702)  798-2261,  or 
E-mail:  billets.stephen@epa.gov. 

Henry  L.  Longest  n. 

Acting  Assistant  Administrator  for  Research 
and  Development. 

(FR  Doc.  01-7636  Filed  3-27-01;  8:45  am] 
BHJJNO  cooE  eaao-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-69S9-1] 

Notica  of  Raquast  for  Proposals  for 
Pro|acta  To  Ba  Fundad  From  the  Watar 
Quality  Cooparatlva  Agraamant 
Allocatiofi 

agency:  Enviroiunental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  Region  6  is  soliciting 
proposals  from  State  agencies  and 
Tribes  interested  in  applying  for  Federal 
assistance  for  Water  Quality  Cooperative 
Agreraients  under  the  Clean  Water  Act 
section  104(b)(3]  in  the  states  of 
Arkansas,  Louisiana,  New  Mexico. 
Oklahoma  and  Texas.  Region  6  EPA  will 
award  an  estimated  $1  million  to 
eligible  applicants  through  assistance 
agreements  ranging  in  size  up  to 


$200,000  for  innovative  projects/ 
demonstrations/studies  that  can  be  used 
as  models  relating  to  the  prevention, 
reduction,  and  elimination  of  water 
pollution. 

DATES:  EPA  will  consider  all  proposals 
received  on  or  before  5  pm  Central  Time 
April  27,  2001.  Proposals  received  after 
the  due  date  will  not  be  considered  for 
funding. 

ADDRESSES:  Proposals  should  be  mailed 
to:  Terry  Mendiola  (6WQ-AT),  U.S. 
Environmental  Protection  Agency, 
Region  6, 1445  Ross  Avenue.  Dallas, 
Texas  75202-2733.  Overnight  Delivery 
may  be  sent  to  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Mendiola  by  telephone  at  214- 
665-7144  or  by  E-mail  at 
mendiola.teresita@epa.gov. 

SUPPlfMENTARY  INFORMATION: 

What  Is  the  Purpose  of  This  Request  for 
Proposals? 

EPA  Region  6's  Water  Quality 
Protection  Division  is  requesting 
proposals  from  State  agencies  and 
Tribes  for  unique  and  innovative 
projects  that  address  the  requirements  of 
the  National  Pollutant  Discharge 
Elimination  Systems  (NPDES)  program 
with  special  emphasis  on  wet  weather 
activities,  i.e.,  storm  water,  sanitary 
sewer  overflows,  and  concentrated 
animal  feeding  operations  as  well  as 
projects  that  enhance  the  ability  of  the 
regulated  community  to  deal  with  non- 
traditional  pollution  problems  in 
priority  watersheds.  Innovative  studies 
leading  to  the  development  of  Total 
Maximum  Daily  Loads  (TMDL)  is 
another  priority  on  which  these  fimds 
could  be  focused. 

Tribal  governments  should  submit 
proposals  which  strengthen 
implementation  of  tribal  environmental 
protection. 

An  organization  whose  proposal  is 
selected  for  Federal  assistance  must 
complete  an  EPA  Application  for 
Assistance,  including  the  Federal  SF- 
424  form  (Application  for  Federal 
Assistance,  see  40  CFR  31.10). 

Has  EPA  Region  6  Identified  High 
Priority  Areas  for  Consideration? 

EPA  Region  6  has  identified  several 
project  areas  for  priority  consideration 
to  the  extent  they  are  for  research, 
investigations,  experiments,  training, 
demonstrations,  surveys  and  studies 
related  to  the  causes,  effects,  extent, 
prevention,  reduction,  and  elimination 
of  water  pollution: 

Concentrated  Aiumal  Feeding 
Operations 

Alternative  markets  for  excess  manure 


Voluntary  Comprehensive  Nutrient 
Management  Plans  for  Animal 
Feeding 

Operations  with  300  to  500  animal  units 

Wet  Weather  (Sonitary  Sewer  Overflows 
(SSOs),  Storm  Water) 

Integration  of  SSO  and  storm  water 

requirements 
Measuring  the  effectiveness  of  storm 

water  Best  Management  Practices 

(BMPs) 
Trends  analysis  of  load  reductions  due 

to  implementation  of  storm  water 

BMPs 
Storm  water  monitoring  techniques 
Estimating  quantified  benefits  of 

enhanced  sewer  performance  (e.g.. 

reduced  backups) 
Quantifying  the  impacts  of  sewage 

overflows 
Evaluation  of  impacts  of  peak  wet 

weather  flows  on  Publicly  Owned 

Treatment  Works  (POTW) 
Capacity,  Management,  Operations  and 

Maintenance  (CMOM)  of  POTWs 

Inflow/Infiltration  reduction 
Sewer  rehabilitation  methods 

National  Pollutant  Discharge 
Elimination  System  (NPDES)  Programs 

Stakeholder  watershed  approaches 

Nutrient  trading 

Watershed  integration  of  NPDES 

programs 
Innovative  Permit  Writing  Tools 
Strategy  to  effectively  manage  Pennit 

Backlog 

Pretreatment  . 

Performance  measures 

Facilitation  of  innovative  technology 

transfer 
Pretreatment  on  the  Mexican  Border 

Environmental  Management  System 
(EMS) 

Benefits  and  impacts  of  EMS 
EMS  adoption  by  pubUc  agencies 

Cooling  Water  Intake  Structures  (Clean 
Water  Act.  Section  316(b)) 

Innovative  technologies  that  reduce 
impingement  and  entrainment  of 
aquatic  organisms  into  cooling  water 
intakes 

Ecological  effects  of  cooling  water 
intake  structures  on  aquatic 
environments 

Effectiveness  of  ecological  restoration 
activities  in  reducing  the  impact  of 
cooling  water  intake  structures  on  the 
aquatic  environment 

Infrastructure  Funding  Related  To 

Asset  Management 

Operations  and  Maintenance  (O&M) 

issues  for  small  communities 
Capacity  Biulding  for  Tribes/Native 

Villages/Environmental  Justice 
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Biosolids 

Demonstrations  of  regional  biosolids 
approaches 

Food  crop  applications  on  biosolids 
and/pr  reclaimed  water  (assessments, 
research,  demonstrations  analyses) 

Onsite/Decentmlized  Systems 

State-level  adoption  of  EPA 
management  guidelines 

Overcoming  institutional,  regulatory 
and  funding  barriers  to 
implementation  of  decentralized     - 
options 

Development  of  tools  to  assist 
commimities  with  conducting 
comprehensive,  watershed-wide 
assessments  of  risks  associated  with 
decentralized  wastewater  systems 

TMDL 

Innovative  studies  leading  to  TMDL 
development 

Statutory  Authority,  Applicable 
Regulations,  and  Funding  Level 

Funding  is  authorized  under  the 
provisions  of  the  Clean  Water  Act 
section  104(b)(3).  33  U.S.C  1254(b)(3). 

The  regulation  governing  the  award 
and  administration  of  Water  Quality 
Cooperative  Agreements  is  40  CFR  part 
31  (for  States,  Tribes,  local  governments, 
intertribal  consortia,  and  interstate 
agencies). 

Total  funding  available  for  award  by 
Region  6  will  depend  on  EPA's 
appropriation  for  Fiscal  Year  2001; 
however,  it  is  estimated  that  $1  million 
will  be  available  for  funding  approved 
proje  Is.  A  five  percent  match  will  be 
required  for  all  approved  projects  and 
should  be  included  in  the  total  funding 
requested  for  each  proposal  submitted. 

Proposal  Format  and  Contents 

Proposals  should  be  limited  to  three 
pages.  Full  application  packages  should 
not  be  submitted  at  this  time.  The 
following  format  should  be  used  for  all 
proposals: 

Name  of  Project: 

Point  of  Contact:  (Individual  and 
State  Agency /Tribe  Name,  Address, 
Phone  Number.  Fax  Number,  E-mail 
Address) 

Is  This  a  Continuation  of  a  Previously 
Funded  Project  (if  so,  please  provide  the 
status  of  the  current  grant  or 
cooperative  agreement): 

Proposed  Award  Amount: 

Proposed  Match: 

Description  of  Genera]  Budget 
Proposed  To  Support  Project: 

Inject  Description:  (Should  not 
exceed  two  pages  of  single-spaced  text) 

Expected  Accomplishments  or 
Product,  With  Dates,  and  Interim 
Milestones:  This  section  should  also 


include  a  discussion  of  a 
communication  plan  for  distributing  the 
project  results  to  interested  parties. 

Describe  How  the  Project  Meets  the 
Evaluation  Criteria  Specified  Below: 

EPA  Proposal  Evaluation  Criteria 

EPA  will  consider  proposals  based  on 
the  following  criteria: 

•  The  relationship  of  the  proposed 
project  to  the  priorities  identified  in  this 
notice. 

•  How  well  the  project  furthers  the 
goal  of  the  Clefm  Water  Act  to  prevent, 
reduce,  and  eliminate  water  pollution. 

•  Innovation  of  project  proposal. 

•  Cost  efiiactiveness  of  tne  proposal. 

•  Agency's/Tribes'  past  performance. 

•  Compliance  with  directions  for 
submittal  contained  in  this  notice. 

Eligible  Applicants 

For  the  purpose  of  this  notice,  eligible 
applicants  for  assistance  agreements 
under  section  104(b)(3)  of  the  Clean 
Water  Act  are  State  agencies  and  Tribal 
governments.  This  solicitation  is  limited 
to  applicants  within  EPA  Region  6. 

Application  Procedure 

Please  send  three  copies  of  the 
proposal. 

Schedule  of  Activities 

This  is  the  estimated  schedule  of 

activities  for  review  of  proposals  and 

notification  of  selections: 

April  27.  2001— Proposals  due  to  EPA. 

May  29.  2001 — Initial  approvals 
identified  and  sponsors  of  projects 
selected  for  funding  will  be  requested 
to  submit  a  formal  application 
package. 

Sam  Bockar, 

Acting  Director.  Water  Quality  Protection 

Division. 

(PR  Doc.  01-7634  Filed  3-27-01;  8:45  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 

[OPP-6e263;  FRL-6772-0] 

NoUce  Of  Raceipl  of  Requeetato 
VoHintarily  Cancel  Caflain  Pasticide 
Ragiatratlona 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act 
(FIFRA).  as  amended.  EPA  is  issuing  a 
notice  of  receipt  of  requests  by 
registrants  to  voluntarily  cancel  certain 
pesticide  registrations. 


t)ATES:  Unless  a  request  is  withdrawn 
by.  September  24,  2001,  unless 
indicated  otherwise,  orders  will  be 
issued  canceling  all  of  these 
registrations. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  HoUins,  Office  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue.  N.W., 
Washington,  DC  20460.  Office  location 
for  commercial  courier  delivery, 
telephone  number  and  e-mail  address: 
Rm.  224,  Crystal  Mall  No.  2. 1921 
Jefi'ersoD  Davis  Highway,  Arlington,  VA 
22202.  (703)  305-5761;  e-mail  address: 
hollin8.james@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

L  General  Infbnnation 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particiilar  interest  to  persons  who 
produce  or  use  pesticides,  the  Agency 
has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  affected  by 
this  action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  the  person  listed  imder  FOR 
FURTHER  MFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information  or  Copies  of  Support 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov.  To  access  this  dociunent, 
on  the  Home  page  select  "Laws  and 
Regulations"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listing  at  (http:// 
www.epa.gov/fedrgstr/). 

2.  In  person.  Contact  James  A.  Hollins 
at  1921  Jefferson  Davis  Highway,  Crystal 
MAll  No.  2,  Rm.  224,  Arli^on,  VA, 
telephone  nimiber  (703)  305-5761. 
Available  from  7:30  a.m.  to  4:45  p.m., 
Monday  thru  Friday,  excluding  legal 
holidays. 

n.  What  Action  is  the  Agency  Taking? 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  cancel  some  42  pesticide  products 
registered  imder  section  3  or  24(c)  of 
FIFRA.  These  registrations  are  listed  in 
sequence  by  registration  numbm  (or 
company  number  and  24(c)  number)  in 
the  following  Table  1: 
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Table  1.  —  Registrations  With  Pending  Requests  for  Cancellation 


Registration  No. 


Product  Name 


Chemical  Name 


000264-00544 


000264-00571 


000270-00289 

000279  LA-OO-0007 

000279  TX-97-0003 

0003S2  AZ-93-0015 

000352  WA-77- 
0040 

000352  WA-87- 
0003 

000400  OR-99- 
0033 

000432-00899 

000499-00250 
000572-00062 


000629-00236 


001381-00160 

I 

001381-00161 


001381-00167 


001381-00172 


001381-00173 
001452-00003 

001459-00070  ' 


002935-00499 

003125  MO-79- 
0012 

005383-00073 

005383-<XX)78 


005383-00083 
005383-00067 


Bronate  Gel  Heft>icide 


Diva  Fungicide 

Security  Brand  Captan  Garden  Spray 

Pounce  3.2  EC  Insecticide 

Furadan  3G  Insectidde-Nematicide 

Dupont  Benlate  Fungicide 

Du  Pont  Benlate  Fungicide  Wettable  Powder 

Du  Pont  Telar  Hert>icide 

Dimilin  2L 

Chipco  Nivral  Brand  Thiodicarb  Moiluscicide 

Whitmire  FT  1300  Total  Release  Insecticide 
Rockland  Fruit  Tree  Spray 


SA-50  Fruit  Spray  Concentrate 


Agrosol 


Agrosol  Rowat>le  Systemic  Commercial  Seed  Treat- 
ment Fun 


Gammasan   Insecticide.  -    Fungicide   Hopper   Box 
Seed  Treatment 


Granox  P-F-M 

Granox  CHM  Soybean  Seed  Treatment  Fungicide 
Hilo  Dip 


Water    Base    Residual    Insect    Spray    II    contains 
Pyrenone  A 


Solve  LV  Ester  6 

Sencor  4  Flowable  Hert)i  ;ide 

Troysan  Polyphase  P-1 5H 
Woodsman  Solid  Color  Oil  Stain 

Troysan  Polyphase  GWP-1  Wood  Preservative  Clear 
Real-Wood  Wood  Preservative 


2-Ethylhexyl  2-methyl-4-chlorophenoxyacetate 

3,5-Dibromo-4-hydroxyt)enzonitrile  octanoate 

3.5-Dibromo-4-hydroxybenzonitrile  heptaruMte 

Tetrachloroisophthalonitrile 

3-{3.5-Dichlorophenyl)-/V^1  -methylethyl)-2,4-dioxo-1  - 
imidazolidinecarboxamide 

cis-AATrichloromethylthlo-4-cyciohexene-1 ,2-dicartX)ximide 

Cyciopropanecart>oxylic  add.  3-(2.2-dichloroethenyl)-2,2-dimettiyt- 

2,3-Dihydro-2,2-dimethyl-7-benzofuranyl  methylcart)amate 

Methyl  1-<butylcart>amoyl)-2-t)enzimidazolecaft>amate 

Methyl  1-(buty<cart)amoyl)-2-t)enzimidazolecart>amate 

2-Chloro-AH((4-methoxy-6-nf»ethyl-1,3,5-triazin-2- 
yl)amino)cart)onyl) 

1-(4-Chlorophenyl)-3-<2,6-difluorobenzoyl)urea 

Dimethyl  /V.M'- 

(thiobis((n)ethylimino)cart>onyloxy))t>is(ettianimidothioate) 

0,S-Dimethyl  acetylphosphoramldothioate 

Methoxychlor  (2,2-t)is<p-methoxyphenyt)-1,1,1-trichloroett»ne) 

0,0-Dimethyl  phosphorodithioate  of  diethyl  mercaptosucdnate 

Sulfur 

ds-A/-Trichloromethylthio-4-cyclohexene-1 ,2-dicartx>ximide 

Mettioxychlor  (2,2-b(s(p-methoxyphenyl)-1,1,1-trichloroetfiane ) 

0,0-Dimethyt  phosphorodithioate  of  diethyl  nrtercaptosucdnate 

Sulfur 

cis-A/-Trichloromethylthio-4-cyclohexene-1 ,2-dicart>oximide 

2-(4'-Thiazotyl)benzimidazole 

cis-^Trichloromethylthio-4-cydohexene-1 ,2-dicartX)ximide 

2-(4'-Thiazolyl)benzlmldazole 

ds-^Trichloromethylthio-4-cyclohexene-1 ,2-dicart>oximide 

Lindane  (Gamma  isomer  of  benzerie  hexachkxide)  (99%  pure 
gamma  IsonDer) 

ds-N-Trichloromethylthio-4-cydohexene-l  ,2-dicartx)ximide 

Manganese  ethylenebis(dithiocart>eunate) 

cis-W-Trichloromethylthlo-4-cydohexene-1 ,2-dicatt>oximide 

cis-^Trichloromethyithio-4-cyclohexene-1 ,2-dicart>oximide 

Rotenone 

Cut>e  Resins  other  tfian  rotenone 

0,0-Diethyl  0-(2-isopropyl-6-methyl-4-pyrimidinyl) 

phosphorothioate 

(Butylcart>ityl)(6-propylpiperonyl)   ether  80%   and   related  com- 
pounds 20% 

Pyrethrins 

Acetic  add,  (2,4-dict)lorophenoxy)-,  2-ettiylhexyl  ester 

1 ,2,4-TrJazin-5(4H)-one,  4-amino-6-(1,1-dimethylothyl)-3- 

(methylthio)- 

3-lodo-2-propynyl  butylcaitamate 

Bis(tributyltin)  oxide 

3-lodo-2-propynyl  butytcart>amate 

3-lodo-2-propynyl  t>utylcart>amate 

3-lodo-2-propynyl  butylcartiamate 
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Table  1.  —  Registrations  With  Pending  Requests  for  Cancellation— Continued 

Registration  No. 

Product  Name 

Chemical  Name 

00S481  WA-91- 
0038 

006481  WA-91- 
003» 

007001  WA-94- 
•  0022 

K-Sall  Fruit  Fix  800 

Potassium  1-naptithaleneacetate 

K-Salt  Fruit  Fix  200 

Potassium  1-napMtMieneacetate 

Sim-Tec  0.50 

2-<4'-Thiazo(ylH)enzimida2oie 

007173-00185 

Rozol  Lao-Berry  Rat  and  Mouse  Bait 

2-((p-Ct>loropheny«)pheny«acetyi)-1 ,3-indandione 

009779-00351 

lp(odtone4F 

3-(3.5-DicNorophenyl)-N-(1-mettiy»ettiyl)-2.4-dioxo-1- 
imidazolidinecartMxamide 

010163  AZ-99-0004 

imidan70-WS6 

AHMercaplomethyl)phtt»limide                           S^O.OKlimethyi 
phosphorodithioate) 

010182-00226 

Eptam  87.8%  Manufacturing  Concentrate 

S-Ettiyl  dipropytthiocarbamate 

010182  OR-78- 
0054 

Ro-Neet  6E  A  Selective  Herbtctde  EmuisifiaMe  Liq- 
uid 

S-Ettiyl  cyctohexylethylthiOcartMunate 

019713  OR-97- 
QQQS 

Drexei  Dimethoate  2.67 

0.0-Dlmett»yl  S((mett»y»caft)amoyl)mothyO  pho«phoroditt>ioate 

028293-00153 

Unicom  Rolenone  Dip 

Pyrettirins 
Roterwne 
CutM  Fiesins  other  than  rotenone 

034704  WA-97- 
0007 

D-Z-N  Diazmon  SOW  Insectidde 

O.O-Diethyi                          a(2-i80propyl-6-methyM-pyrlmidinyl) 
phosphorothioate 

047371-00183 

FomfHilallon  RTU-6075  (MA) 

Akyl*  dimethyl  benzyl  ammonium  chloride  *(60%Ci4.  30%Cia, 
5%C...  5%C,2) 

Alkyl*    dimethyl    ethylbenzyl    ammonium    chloride    *(50%C,2. 
30%C,4.  17%C,6.  3%C,.) 

050634  TX-92-0022 

Bravo  720 

Tetrachloroisophthalonitrile 

059639  AZ-OO-OOOe 

Orthene90S 

O.S-Dimethyl  acetylphosphoramidothioate 

059639  AZ-93-O005 

Monitor  4  Spray 

O.S-Dimethylphosphoramidothioate 

071388  OR-87- 
0006 

Weedar  64  Broad  Leaf  Heitoicide 

Dimethyiamine  2.4-dichloropher)oxyacetate 

Unless  a  request  is  withdrawn  by  the  registrant  within  180  days  (30  days  when  requested  by  registrant)  of  publication 
of  this  notice,  orders  will  be  issued  canceling  all  of  these  re^strations.  Users  of  these  pesticides  or  anyone  else  desiring 
the  retention  of  a  registration  should  contact  the  applicable  registrant  during  this  comment  period. 

The  following  Table  2,  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table 
1,  in  sequence  by  EPA  company  number: 

TABLE  2.  —  REGISTRANTS  REQUESTING  VOLUNTARY  CANCELLATION 


EPA  Company 
No. 


000264 
000270 
000279 
000362 
000400 
000432 
000499 
000572 
000629 
001381 
001452 
001450 
002935 
003125 
005383 


Company  Name  and  Address 


AvenNs  Cropaciance  USA  LP.  2  T.W.  Alexander  Drive.  Research  Triangle  Pari(.  NC  27709. 

Famam  Companies  Inc..  301  W.  Oabom  Rd,  Phoenix.  AZ  85013. 

FMC  Corp..  Agricultural  Products  Group.  1735  Market  St.,  Philadelphia.  PA  19103. 

E.  I.  Du  Pont  De  Nemours,  Bariey  MiN  Ptaza.  Walker's  MiU.  Wilmington.  DE  19880. 

Uniroyal  Chemical  Co.  Inc..  A  Subsidiary  o(  Crompton  Corp.,  74  Amity  Rd,  Bethany,  CT  06524. 

Aventis  Environmental  Science  USA  LP.  95  Chestnut  Rklge  Rd.,  Montvale.  NJ  07645. 

Whitmire  Micro<3en  Research  Laboratories  Inc..  3568  Tree  Ct..  Industrial  Blvd.  St  Louis,  MO  63122. 

Rockland  Corp..  686  PassaK  Ave  ,  Box  809.  West  CaMwell.  NJ  07007. 

Southern  Agricultural  Insectkades.  Inc..  Box  218,  Palmetto.  FL  34220. 

AgriNance,  LLC.  Box  64089,  St.  Paul,  MN  55164. 

Roccorp  Inc.,  Box  785,  Bnjnsvvkit,  OH  44212. 

Bulen  Companies,  Box  37,  Folcroft.  PA  19032. 

WHbur  EIHs  Co.,  191  W  Shaw  Ave.  #107,  Fresno.  CA  93704. 

Bayer  Corp.,  AgricuMure  Diviskm.  8400  Hawthorn  Rd..  Box  4913.  Kansas  CKy.  MO  64120. 

Lewis  &  Harrison,  Agent  For  Troy  Chemtoal  Corp..  122  C  St  NW,  Suite  740,  Washington.  DC  20001. 
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Table  2.  —  Registrants  Requesting  Voluntary  Cancellation— Continued 


EPA  Company 
No. 


Company  Name  and  Address 


005481 
OOTJOOi 
007173 
009779 
010163 
010182 
019713 
028293 
034704 
047371 
050634 
059639 
071368 


AMVAC  Chemnal  Corp.,  Attn:  Jon  C.  Wood,  4695  Macarthur  Q.,  Suite  1250,  Newport  Beach,  CA  92660. 

J.R.  Simptot  Co.,  Box  198,  Lathrop,  CA  95330. 

LIphatech,  Inc.,  3600  W.  Elm  Street,  Milwaukee,  Wl  53209. 

Agriliance,  LLC,  Box  64089,  St  Paul,  MN  55164. 

Gowan  Co..  Box  5569,  Yuma,  AZ  85366. 

Zeneca  Ag  Products,  Inc.,  1800  Concord  Pike,  Wilmington,  DE  19850. 

Drexei  Chemk»ICo.,  1700  Chtuinel  Ave..  Box  13327,  Memphis,  TN  38113.  , 

Unkx)m  Laboratories,  12385  Automobile  Blvd.,  Clearwater,  FL  33762. 

Jane  Cogswell,  Agent  For  Platte  Chemnal  Co,  Inc.,  Box  667,  Greeley,  CO  80632. 

H  &  S  Chemicals  Divisk>n,  c/o  Lonza  Inc.,  17-17  Route  208,  Fair  Lawn,  NJ  07410. 

GB  Btosciences  Corp.,  c/o  Zeneca  Ag  Products,  1800  Concord  Pike,  Box  15458.  Wilmington.  DE  19850. 

Valent  U.S.A.  Corp.,  1333  N.  Califomia  Blvd.  Suite  600.  Walnut  Creek,  CA  94596. 

Nufann  Limited,  c/o  Nufarm  Americas.  Inc.,  317  W.  Ftorence  Rd.,  St.  Joseph,  MO  64506. 


in.  What  is  die  Agency's  Authority  for 
Taking  this  Action? 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

IV.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins,  at  the  address  given  above, 
postmarked  before  September  24,  2001, 
unless  indicated  otherwise.  This  written 
withdrawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controllings  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due,  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

V.  Provisions  for  Disposition  of  Existing 
Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1-year  after  the  date  the 
cancellation  request  was  received  by  the 
Agency.  This  policy  is  in  accordance 


with  the  Agency's  statement  of  policy  as 
prescribed  in  Federal  Register  of  June 
26. 1991  (56  FR  29362)  (FRL  3846-4). 
Exception  to  this  general  rule  will  be 
made  if  a  product  poses  a  risk  concern, 
or  is  in  noncompliance  with 
reregistration  requirements,  or  is  subject 
to  a  data  call-in.  In  all  cases,  product- 
specific  disposition  dates  will  be  given 
in  the  cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currenUy  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product(s).  Exceptions  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

List  of  Subiects 

Environmental  protection. 
Agricultural  commodities.  Pesticides 
and  pests. 


Dated:  March  8,  2001. 
Richard  D.  Schmitt. 

Associate  Director,  Infonnation  Resources 
and  Services  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  01-7286  Filed  3-27-01;  8:45  a.m.] 

BILLING  CODE  6660-60-6 


-ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-1012;  FRL-6775-4] 

Notice  Of  HIing  a  Pestlckte  Petition  to 
Establish  a  Tolsrancs  for  a  Csrtain 
Pesticide  Ctismical  hi  or  on  Food 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1012,  must  be 
received  on  or  before  April  27,  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-1012  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Dan  Rosenblatt,  Herbicide  Branch, 
Registration  Division  (7505C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
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Ave..  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  305-5697;  e- 
mail  address:  rosenbiatt.dacOepa.gov. 
SUPPLEMOaARY  mfommation: 

I.  General  InformatioD 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  ate  not  limited 
to: 


Categofies 

NAICS 

Exampies  of  poton- 

tialy  affected 

entities 

Industry 

111 
112 
311 
32632 

Animai  production 
Food  manufacturing 
Pestidda  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
afiiected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  afiiected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  detwmining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  TON  FURTHER  MFORMATION 
CONTACT. 

B.  How  Can  /  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  docvunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  "Regulation 
and  Proposed  Rules,"  and  then  look  up 
the  entiy  for  this  dociunent  under  the 
"Federal  Register — ^Environmental 
Docimients."  You  can  also  go  directiy  to 
the  Fedaral  RegMer  listings  at  http:// 
www.epa-gov/fadrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
1012.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
pwiod,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 


information  (CBI).  This  official  record 
includes  the  dociunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  docxmients.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Midway. 
Arlington.  VA.  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  niimber 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1012  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docketdepa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCn  file  <« 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1012.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 


D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
dociunent  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBL 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
%vill  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assimiptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
conunents  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  variotis  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Comestic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  [>etition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however.  EPA 
has  not  fully  evaluated  the  sufficiency 
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of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection, 
Agricultural  commodities.  Feed 
additives,  Food  additives,  Pesticides 
and  peks,  Reporting  and  recordkeeping 
requirements. 

Dated:  March  14.  2001. 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  simunary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3]  of  the 
FFDCA.  The  simimary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioners. 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  aimounces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

FMC  Corporation,  Agricultural 
Products  Group 

PP  9F06056 

EPA  has  received  a  pesticide  petition 
(9F06056)  from  FMC  Corporation, 
Agricultural  Products  Group,  1735 
Market  Street,  Philadelphia,  PA.  19103 
proposing,  piusuant  to  section  408(d)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a{d),  to 
amend  40  CFR  180.425  by  establishing 
a  tolerance  for  residues  of  clomazone,  2- 
(2-chloroprene)methyl-4,4-  diethel-3- 
isoxazolidinone  in  or  on  the  raw 
agricultural  commodity  sugarcane,  cane 
at  0.05  parts  per  million  (ppm).  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  clomazone  in  plants  is  adequately 
understood.  The  metabolism  of, 
clomazone  has  been  studied  in  both 
monocotyledonous  and  dicotyledonous 
plant  species,  such  as  com  and 
soybeans.  The  residue  of  significance  is 


the  parent  compound,  clomazone.  This 
pictiue  is  consistent  with  plant 
metabolism  studies  in  other  species 
(cotton,  sweet  potatoes  and  tobacco),  all 
of  which  have  shown  a  similar 
metabolic  pathway  with  the  residue  of 
significance  being  clomazone. 

2.  Analytical  method.  There  is  a 
practical  analytical  method  for  detecting 
and  measiuing  levels  of  clomazone  in  or 
on  sugarcane  (cane)  and  its  processed 
parts  (molasses,  refined  sugar)  with  a 
limit  of  detection  that  allows  monitoring 
of  food  for  residues  at  or  above  the 
levels  proposed  in  this  tolerance. 
Sugarcane  and  processed  parts  samples 
are  analyzed  using  an  analytical  method 
consisting  of  an  acid  reflux,  a  Cig  solid 
phase  extraction  (SPE),  a  Florisil  SPE 
clean-up  followed  by  gas 
chromatography  (GC)-mass  selective 
detection  (MSD).  The  method  limit  of 
quantitation  (LOQ)  is  0.05  ppm.  The 
method  limit  of  detection  (LOD)  is  0.01 
ppm. 

3.  Magnitude  of  residues.  FMC 
conducted  a  residue  study  (consisting  of 
10  trials)  to  determine  the  magnitude  of 
the  residue  of  clomazone  in/on 
sugarcane  (cane)  after  Command  3ME 
was  applied  once  as  a  postemergence 
broadcast  spray  to  either  plant  cane  or 
ratoon  cane,  but  preemergence  to  weeds, 
at  1.25  lb.  ai/A.  The  residues  found  in 
the  treated  cane  samples  ranged  from 
non-detectable  (ND)  to  just  above  LOD 
at  0.02  ppm.  A  second  study,  applied  in 
the  same  &shion  as  described  above, 
was  conducted  using  an  exaggerated 
rate  of  2.5  lb.  ai/A  (2X  the  intended  use 
rate).  Sugarcane  (cane)  was  processed 
into  two  fractions,  molasses  and  refined 
sugar,  using  simulated  commercial 
practices.  Analysis  of  the  processed 
parts  (molasses,  refined  sugar)  yielded 
no  clomazone  residues  (ND,  <0.01  ppm) 
and  no  concentration  factor.  Since  no 
detectable  residues  were  foimd  in 
molasses,  the  only  identified  sugarcane 
b)rproduct  feedstiiff  (for  beef  and  dairy 
cattle),  animal  feeding  studies  in  cows 
are  not  needed. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  The  following 
mammalian  toxicity  studies  have  been 
conducted  with  clomazone  technical 
(unless  noted  otherwise)  to  support 
registrations  and/or  tolerances  of 
clomaione: 

i.  A  rat  acute  oral  study  with  an  LDso 
of  2,077  mg/kg  (male)  and  1,369  mg/kg 
(female). 

ii.  A  rabbit  acute  dermal  LDso  of  > 
2,000  mg/kg. 

iii.  A  rat  acute  inhalation  LC30  of  6.25 
mg/L/4  hr  (male),  4.23  mg/L/hr  (female) 
and  4.85  mg/L/4  hr  (combined  sexes). 


iv.  A  primary  eye  irritation  study  in 
the  rabbit  which  showed  practically  no 
irritation. 

V.  A  primary  dermal  irritation  study 
in  the  rabbit  which  showed  mininml 
irritation. 

vi.  A  primary  dermal  sensitization 
study  in  the  guinea  pig  which  showed 
no  sensitization. 

vii.  Acute  delayed  neurotoxicity  - 
clomazone,  and  its  known  metabolites, 
3  are  not  structurally  related  to  known 
neurotoxic  substances. 

2.  Genotoxicity.  The  following 
genotoxidty  tests  were  all  negative: 
Ames  Assay;  CHO/HGPRT  Mutation 
Assay;  and  Structural  Chromosomal 
Aberration.  The  Unscheduled  DNA 
Synthesis  genotoxicity  was  negative 
with  activation;  weakly  positive  without 
activation. 

3.  Reproductive  and  developmental 
toxicity.  A  two-generation  reproduction 
study  was  conducted  in  the  rat  with  a 
parental  systemic  NOAEL  of  1,000  ppm 
(50  mg/kg/day)  based  on  decreased  body 
weight  and  food  consmnption  at  2,000 
ppm;  and  a  progeny  systemic  NOAEL  of 
1,000  ppm  (50  mg/kg/day)  based  on 
decreased  pup  body  weight  at  2,000 
ppm.  The  reproductive  performance 
NOAEL  was  >4,000  ppm  which  was  the 
highest  dose  tested.  There  was  an 
unexplained  decrease  in  the  fertility 
index  during  mating  of  the  Fib 
generation  at  4,000  ppm  which  was  not 
observed  in  the  Fla  litter  or  repeated  in 
the  F2  generation.  Additionally,  there 
was  one  F2a  pup  at  1,000  ppm  which 
had  non-functional  hindlimbs  and  one 
F2b  pup  at  4,000  ppm  which  had 
extended  hindlimbs  with  no  flexion  at 
the  ankle.  These  limb  abnormalities 
were  not  considered  treatment-related 
for  the  following  reasons:  (i)  There  was 
no  dose  response  observed,  (ii)  the 
findings  were  not  statistically 
significant,  (iii)  the  findings  were  not 
repeated  at  the  1,000  ppm  dose  level  in 
the  F2b  litter  or  found  in  the  Fla  or  Fib 
litters;  and  (iv)  these  findings  or  related 
hindlimb  abnormalities  were  not 
observed  in  developmental  studies  at 
gavage  dose  levels  up  to  100  mg/kg/day 
in  the  rat  or  240  mg/kg/day  in  the  rabbit. 

A  developmental  toxicity  study  in  rats 
given  gavage  doses  of  100,  300  and  600 
mg/kg/day  and  with  maternal  and  fetal 
NOAELs  of  100  mg/kg/day.  The 
maternal  NOAEL  is  based  on  decreased 
locomotion,  genital  staining  and  nmny 
eyes  and  the  developmental  NOAEL  is 
based  on  increased  incidence  of  delayed 
ossification  at  300  mg/kg/day.  This 
study  was  negative  for  teratogenicity  at 
all  doses  tested. 

A  developmental  toxictiy  study  in 
rabbits  given  gavage  doses  of  30,  240 
and  700  mg/kg/day  with  maternal  and 
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fetal  NOAELs  of  240  mg/kg/day.  The 
maternal  NOAEL  is  based  on  a  decrease 
in  body  weight  and  the  developmental 
NOAEL  is  based  on  an  increase  in  the 
number  of  fetal  resorptions  at  700  mg/ 
kg/day.  This  study  was  negative  for 
teratooenicity  at  all  doses  tested. 

In  aU  cases,  the  reproductive  and 
developmental  NOAELs  were  equal  to 
the  parental  NOAELs,  thus  indicating 
that  clomazone  does  not  pose  any 
increased  risk  to  infents  or  children. 

4.  Subchronic  toxicity.  In  a  90-day 
feeding  subchronic  study  in  mice  the 
NOAEL  was  20  ppm  (<2.9  mg/kg/day) 
based  on  liver  cytomegaly  at  20  ppm. 

5.  Chronic  toxicity.  A  12-month 
feeding  study  in  the  dog  with  a  NOAEL 
of  500  ppm  (14.0  mg/kg/day  for  males; 
14.9  mgA:g/day  for  nunales)  based  on 
increased  blood  cholesterol  and  liver 
weights  at  2,500  ppm. 

A  24-month  chronic  feeding/ 
oncogenicity  study  in  the  rat  with  a 
NOAEL  of  100  ppm  (4.3  mg/kg/day  for 
males;  5.5  mg/kg/day  for  females)  based 
on  increased  liver  weights  and 
increased  liver  cytomegaly  at  500  ppm. 
There  were  no  oncogenic  effects 
observed  imder  the  conditions  of  the 
study.  A  24-month  chronic  feeding/ 
oncogenicity  study  in  the  mouse  with  a 
NOAEL  of  100  ppm  (15  mg/kg/day) 
based  on  an  increase  in  the  white  blood 
cell  count.  There  were  no  oncogenic 
effects  observed  under  the  conditions  of 
the  study. 

Using  the  Guidelines  for  Carcinogen 
Risk  Assessment,  it  is  proposed  that 
clomazone  be  classified  as  Group  E  for 
carcinogenicity  (no  evidence  of 
carcinogenicity)  based  on  the  results  of 
carcinogenicity  studies  in  two  species. 
In  24-Month  Feeding/  Oncogenicity 
studies  in  rats  and  mice  at  dosages  up 
to  2.000  ppm.  there  was  no  evidence  of 
caricnogenidty.  The  NOAEL  in  the  24- 
Month  Feeding/oncogenicity  study  in 
the  rat  was  100  ppm  (4.3  mg/kg/day  for 
males  and  5.5  m^^kg/day  for  fnnales). 
The  NOAEL  in  the  24-^^nth  Feeding/ 
Oncograiicity  study  in  mice  was  100 
ppm  (15  mg/kg/day).  The  studies  were 
negative  for  carcinogenic  effects  at  all 
dosage  leveb  tested. 

The  Reference  Dose  (RfD)  for 
clomazone  has  been  established  at  0.043 
mg/kg/day.  The  Rfl3  for  clomazone  is 
based  on  the  24-Month  Feeding/ 
Carcinogenicity  Study  in  the  Rat  with  a 
NOAEL  of  4.3  mg/kg/day  and  an 
ujpcertainty  factor  of  100. 

6.  Animal  metabolism.  The 
metabolism  of  clomazone  in  animals  is 
adequately  understood.  Clomazone 
degrades  rapidly  and  extensively  in  rats, 
goats  and  poultry  to  a  variety  of 
metabolites  which  were  readily  excreted 
from  the  body  via  excreta. 


7.  Metabolite  toxicology.  No 
clomazone  related  metabolite  residues 
have  been  identified  as  being  of 
toxicological  concern.  The  residue  of 
significance  is  parent.  Clomazone,  has 
been  thoroughly  investigated  in  a  full 
battery  of  studies  including  acute, 
genetic,  reproduction,  developmental 
and  oncogenic  tests.  These  studies  have 
demonstrated  that  clomazone  has  low 
acute  toxicity,  an  overall  absence  of 
genotoxicity  and  does  not  cause 
reproductive  toxicity,  developmental 
toxicity  or  carcinogenicity. 

8.  Endocrine  disruption.  No  specific 
tests  have  been  conducted  with 
clomazone  to  determine  whether  the 
herbicide  may  have  an  effect  in  humans 
that  is  similar  to  an  efiiect  produced  by 
a  naturally  occurring  estrogen  or  other 
endocrine  effects.  It  should  be  noted, 
however,  that  the  chemistry  of 
clomazone  is  unrelated  to  that  of  any 
compoimd  previously  identified  as 
having  estrogen  or  other  endocrine 
effects.  Additionally,  a  standard  battery 
of  required  studies  has  been  completed. 
These  studies  include  an  evaluation  of 
the  potential  effects  on  reproduction 
and  development,  and  an  evaluation  of 
the  pathology  of  the  endocrine  organs 
following  repeated  or  long-term 
exposure.  No  endocrine  effects  were 
noted  in  any  of  these  studies  with 
clomazone. 

C.  Aggregate  Exposure 

1.  Dietary  exposure — Food.  i.  For 
purposes  of  assessing  the  potential 
dietary  exposure,  EPA  has  estimated 
aggregate  exposure  based  on  the 
iMoratical  Maximum  Residue 
Contribution  (TMRC)  from  the 
established  tolerances  for  clomazone. 
The  TMRC  is  a  worst  case  estimate  of 
dietary  exposure  since  it  is  assumed  that 
100%  of  all  crops  for  which  tolerances 
are  established  are  treated  and  that 
pesticide  residues  are  present  at  the 
tolerance  levels.  Dietary  exposure  to 
residues  of  clomazone  in  or  on  food  will 
be  limited  to  residues  on  cabbage  (0.1 
ppm],  cottonseed  (0.05  ppm),  cuciunber 
(0.1  ppm),  succulent  peas  (0.05  ppm), 
peppOTS  (0.05  ppm),  pumpkins  (0.1 
ppm),  soybeans  (0.05  ppm),  wintm 
squash  (0.1  ppm),  siunmer  squash  (0.1 
ppm),  sweet  potato  (0.05  ppm),  snap 
beans  (0.05  ppm)  rice  (0.05  ppm)  and 
sugar  (from  cane)  (0.05  ppm).  Various 
feedstuffs  from  cotton  and  soybeans  are 
fed  to  animals,  thus  exposure  of  humans 
to  residues  might  result  if  such  residues 
carry  through  to  meat,  milk,  poultry  or 
eggs.  No  tolerances  are  proposed  for 
meat,  milk,  poultry  or  eggs  since  no 
detectable  residues  from  clomazone 
have  been  found  in  animal  feed  items  in 
the  past  or  were  found  in  any  sugarcane 


processed  animal  feed  products. 
Although  the  RAC  bagasse  was  once  a 
feed  item,  EPA  has  concluded  that  it  is 
now  mainly  used  for  fuel.  Accordingly 
molasses  is  the  only  sugarcane  feed 
contributing  fraction.  As  noted  above,  in 
conducting  this  exposure  assessment, 
EPA  has  made  very  conservative 
assumptions,  i.e.,  100%  of  crops  treated 
will  contain  clomazone  residues  and 
those  residues  would  be  at  the  level  of 
the  tolerance.  It  is  FMCs  opinion  that 
these  assumptions  resiilt  in  an 
overestimate  of  human  exposure. 

ii.  Drinking  water.  It  is  unlikely  that 
there  will  be  exposure  to  residues  of 
clomazone  through  drinking  water 
supplies.  A  field  mobility  study  was 
conducted  at  a  loamy  sand  location. 
Clomazone  was  foimd  only  in  the  top  0- 
1  ft.  soil  samples  during  the  61  day 
study  period.  No  clomazone  residue 
(<0.02  ppm)  was  detected  in  the  deeper 
soil  levels  (1-2.  2-3  and  3-4  ft). 
Mathematical  modeling  (PESTANS)  was 
also  applied  to  the  loamy  sand  site. 
PESTANS  showed  very  limited 
potential  for  movement  nf  clomazone. 
That  is,  clomazone  did  not  move  lower 
than  the  top  seven  inches  of  soil  over 
the  first  30  days  with  10  inches  of 
precipitation  and  100%  recharge. 
Predictions  were  also  obtained  for  other 
soil  types  including  sand,  sandy  loam, 
silt  loam  and  clay  loam.  These  outputs 
yielded  a  similar  conclusion,  that 
clomazone  has  low  potential  for 
downward  movement  with  its  highest 
mobility  being  sand.  The  field  leaching 
study  and  PESTANS  modeling  results 
were  further  confirmed  by  field 
dissipation  studies  conducted  in  silt 
loam  (IL  and  AR),  sandy  loam  (NJ). 
sandy  clay  loam  (NC).  silty  clay  loam 
(lA)  and  silt  loam  (LA)  soils.  Results  of 
these  studies  demonstrated  that 
clomazone  tended  to  remain  in  the  top 
soil  layer  (0-6 ),  with  residues  in  the  6- 
12  layer  being  at  or  below  method 
sensitivity  (0.10  ppm)  and  generally 
declining  to  non-detectable.  An  aquatic 
field  dissipation  study  was  conducted  at 
locations  in  AR  and  TX.  having  silty 
clay  loam  and  loam  soils  characteristics 
respectively.  Soil  samples  were  taken 
over  a  period  of  12  months  following 
the  hert)icide  application.  Detectable 
residues  of  clomazone  were  found  only 
in  the  0-6  horizon.  Should  movement 
into  surfece  water  occur,  potential  for 
clomazone  residues  to  be  detected  in 
drinking  water  supplies  at  significant 
levels  is  minimal  Results  frt>m  an 
aquatic  field  dissipation  study  (static 
water  situation)  demonstrated  half-lives 
of  12-13  days,  indicating  even  shorter 
durations  are  likely  under  flowing  water 
situations.  Accordingly,  there  is  no 


reasonable  expectation  that  there  would 
be  an  additional  incremental  aggregate 
dietary  contribution  of  clomazone 
through  groundwater  or  surface  water. 
2.  Non-dietary  exposure.  Clomazone 
is  only  registered  for  use  on  food  crops. 
Since  the  proposed  use  on  sugarcane  is 
consistent  with  existing  registrations, 
there  will  be  no  non-dietary,  non- 
occupational exposure. 

D.  Cumulative  Effects 

Clomazone  is  an  isoxazolidinone 
herbicide.  No  other  registered  chemical 
exists  in  this  class  of  chemistry. 
Therefore,  given  clomazone  s  unique 
chemistry  low  acute  toxicity,  the 
absence  of  genotoxic,  oncogenic, 
developmental  or  reproductive  efiiects, 
and  low  exposure  potential  (see 
Sections  A  and  C),  the  expression  of 
cumulative  himian  health  effects  with 
clomazone  and  other  natiiral  or 
sjmthetic  pesticides  is  not  anticipated. 

E.  Scrfety  Determination 

1.  U.S.  population.  Using  the 
conservative  exposure  assiunptions 
described  above,  based  on  the 
completeness  and  reliability  of  the 
toxicology  data,  it  is  concluded  that 
aggregate  exposure  due  to  existing 
registered  uses,  and  pending  uses,  of 
clomazone  will  utilize  less  than  1%  of 
the  RfD  for  the  U.S.  population. 
Additionally,  an  analysis  concluded 
that  aggregate  exposure  to  clomazone 
adding  sugarcane  at  a  0.05  ppm 
tolerance  level  will  utilize  0.04  percent 
of  the  RfD  for  the  U.S.  population.  EPA 
generally  has  no  concern  for  exposiires 
below  100%  of  the  Rfl)  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  It  is  concluded  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposure  to  residues  of  clomazone. 
including  all  anticipated  dietary 
exposure.    * 

2.  Infants  and  children.  Based  on  the 
ciurent  toxicological  data  requirements, 
the  database  relative  to  pre-  and  post- 
natal effects  for  children  is  complete 
(See  Section  B.3).  Further,  for 
clomazone,  the  NOAEL  in  the  two  year 
feeding  study  which  was  used  to 
calcidate  the  RfD  (0.043  mg/kg/day)  is 
already  lower  than  the  NOAELs  from 
the  reproductive  and  developmental 
studies  by  a  factor  of  more  than  10-fold. 
Therefore,  it  can  be  concluded  that  no 
additional  imcertainty  factors  are 
warranted  and  that  the  RfD  at  0.043  mg/ 
kg/day  is  appropriate  for  assessing 
aggregate  risk  to  infents,  children  as 
well  as  adults. 


Using  the  conservative  exposure 
assimiptions  described  above,  FMC  has 
concluded  that  the  percent  of  the  Rfl3 
that  will  be  utilized  by  aggregate 
exposure  to  residues  of  clomazone  in/on 
sugarcane  for  non-nursing  infants  (<1 
year  old),  the  population  subgroup  most 
sensitive,  is  0.114  and  the  percent  of  the 
RfD  that  will  be  utilized  by  the  children 
(1-6  years  old)  population  subgroup  is 
0.086.  The  percent  of  the  RfD  utilized 
for  infants  and  children  for  sugarcane 
plus  all  other  current  and  pending  (i.e., 
rice,  tanier,  cassava  and  arracacha) 
clomazone  tolerances  is  0.872  and  0.510 
respectively. 

Based  on  the  above  information,  FMC 
has  concluded  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants,  children  or  adults  frtim  dietary 
food  consumption  exposure  to 
clomazone  residues  from  either 
sugarcane  sourced  foods  alone  or 
sugarcane  sourced  foods  plus  all  other 
clomazone  treated  human  dietary  food 
sources. 

F.  International  Tolerances 

There  are  Codex  residue  limits  for 
residues  of  clomazone  in  or  on  oilseed 
rape,  potatoes,  tobacco,  soybeans,  rice, 
cottonseed,  sugarcane  and  peas. 
[FR  DOC.  01-7644  Filed  3-27-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-1004;  FRL-6769-9] 

Notice  Of  HIing  a  PeetickJe  Petition  to 
Eetabliah  a  Tolerence  for  a  Certain 
PeeUcide  Cttemical  in  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1004,  must  be 
received  on  or  before  April  27,  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPt.EMENTARY  MFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  niunber 
PF-000  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Cynthia  Giles-Parker,  Registration 


Support  Branch.  Registration  Division 
(7505W),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washiiigton. 
DC  20460;  telephone  niunber:  (703) 
305-7740;  e-mail  address:  giles- 
parker.cynthia@epagov. 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufactiner  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected 
entities 

Industry 

111 
112 
311 
.V53S> 

Crop  productKxt 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  HIFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
D(x:ument  and  Other  Related 
Documents? 

1.  Electronically.  You-may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  docimients  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations  and  Proposed 
Rule,"  and  then  look  up  the  entry  for 
this  document  imder  the  "Federal 
Register — ^Environmental  Documents." 
You  can  also  go  directly  to  the  Federal 
Register  listings  at  http://www.epa.gov/ 
fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
1004.  The  official  record  consists  of  the 
dociunents  specifically  referenced  in 
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this  action,  any  public  comments 
received  during  an  appUcable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  doctmients.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
avail«d>le  for  inspection  in  the  PubUc 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  PIRIB  telephone  niunber 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1004  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Suomit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency.  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  pan.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docketdepa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1004.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  libraries. 


D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
dociunent  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  pubUc  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  MFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  Une  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Comestic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 


of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

UstofSublects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  March  12,  2001. 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Snnunary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFI)CA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioners. 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

K-I  niinir«l  U.S^  Inc.  (K-I  Chemical) 

0F06127 

EPA  has  received  a  pesticide  petition 
(0F06127)  from  K-I  Chemical  U.S.A. 
Inc.  (K-I  Chemical),  11  Martine  Avenue, 
9th  floor.  White  Plains,  New  York 
10606,  proposing,  pursuant  to  section 
408(d)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a(d),  to  amend  40  CFR  part  180  by 
estabUshing  a  tolerance  for  residues  of 
calcium  3-oxido-5-oxo-4- 
propionylcyclohex-3-enecarboxylate 
(prohexadione  calcium)  in  or  on  the  raw 
agricult\iral  commodities  grass  forage  at 
0.1,  grass  hay  at  0.1,  grass  straw  at  1.2 
and  grass  seed  screenings  at  3.5  parts 
per  million  (ppm).  EPA  has  determined 
that  the  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2)  of  the  FFDCA: 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  supports 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

1.  Plcmt  metabolism.  The  metabolism 
in  plants  (peanuts  and  apples)  is 
adequately  understood. 
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2.  Analytical  method.  The  proposed 
analjrtical  method  involves 
homogenization,  extraction,  filtration, 
partition  and  cleanup,  methylation  and 
analysis  by  a  gas  chromatography 
system  with  a  mass  selective  detector. 
The  limit  of  quantitation  is  0.05  ppm. 

3.  Magnitude  of  residues.  Twelve 
grass  grown  for  seed  trials  were 
conducted  with  prohexadione  calcium 
in  the  major  cool  season  grass  seed- 
growing  regions  of  the  United  States 
(Nebraska,  Minnesota,  Montana,  Idaho, 
Oregon  and  Washington)  to  determine 
the  magnitude  of  prohexadione  calcium 
residues  in/on  grass  forage,  straw,  hay 
and  seed  screenings.  Grass  grown  for 
seed  plots  received  one  foliar 
appUcation  of  prohexadione  calcium  at 
the  target  rate  of  0.5  pounds  active 
ingredient  per  acre  (lb  ai/A).  The 
application  was  applied  approximately 
35  days  prior  to  the  anticipated  seed 
harvest  date.  All  sprays  were  applied  in 
combination  with  a  locally-available, 
non-silicone  spray  adjuvant. 
Prohexadione  calcium  residues  ranged 
from  <0.05  to  3.38  ppm  in  seed 
screenings,  <0.05  to  1.04  ppm  in  straw, 
<0.05  to  0.06  ppm  in  forage,  and  <0.05 
to  0.08  ppm  in  hay.  Control  samples  did 
not  exhibit  resides  above  the  limit  of 
quantitation  (LOQ)  of  0.05  ppm. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Based  on  available 
acute  toxicity  data  prohexadione 
calcium  does  not  pose  any  acute  toxicity 
risks.  The  acute  toxicity  studies  place 
technical  prohexadione  calcium  and  its 
formulated  end-iise  products  in  acute 
toxicity  category  III  for  acute  dermal; 
and  in  acute  toxicity  category  IV  for 
acute  oral,  acute  inhalation,  eye 
irritation,  and  skin  irritation  and  the 
technical  material  is  not  a  skin 
sensitizer. 

2.  Genotoxicity.  Ames  Test  (1  Study; 
point  mutation):  Negative;  in  vitro  V79 
Cells  CH/HGPRT  Locus  Mammalian 
Cell  Mutation  Assay  (1  Study;  point 
mutation):  Negative;  in  vitro  CHO 
Cytogenetic  Assay  (1  Study: 
Chromosome  Damage):  Negative;  in  vivo 
Mouse  Micronucleus  (1  Study; 
Chromosome  Damage):  Negative;  in  vivo 
Rat  Bone  Marrow  Cytogenetic  Assay  (1 
Study;  Chromosomal  Damage): 
Negative;  Rec  Assay  (1  Study;  DNA 
damage  and  repair):  Negative;  in  vitro 
Rat  Hepatocyte  (1  Study;  DNA  damage 
and  repair):  Negative 

Prohexadione  calcium  has  been  tested 
in  a  total  of  7  genetic  toxicology  assays 
consisting  of  in  vitro  and  in  vivo  studies. 
Based  on  the  results  described  above,  it 
can  be  stated  in  simunary  that 
prohexadione  calciimi  did  not  show  any 
mutagenic  activity  when  tested  under 


the  conditions  of  the  studies  mentioned 
above.  Therefore,  prohexadione  calciiun 
does  not  pose  a  mutagenic  hazard  to 
humans. 

3.  Reproductive  and  developmental 
toxicity.  The  reproductive  and 
developmental  toxicity  of  prohexadione 
calcium  was  investigated  in  a  2- 
generation  rat  reproduction  study  as 
well  as  in  rat  and  rabbit  teratology 
studies.  The  2-generation  rat 
reproduction  study  was  conducted  at 
dose  levels  of  0,  500,  5,000  and  50,000 
ppm.  There  were  no  adverse  effects  on 
reproduction  parameters  seen  even  at 
the  dose  level  of  50,000  ppm  (5164  mg/ 
kg  bw  for  males  and  5,600  mg/kg  bw  for 
females).  The  No  Observed  Adverse 
Effect  Level  (NOAEL)  for  parental 
systemic  toxicity  was  500  ppm  (48  mg/ 
kg  bw  for  males  and  51  mg/kg  bw  for 
females)  and  the  NOAEL  for 
developmental  toxicity  was  5,000  ppm 
(270  mg/kg  bw  for  females).  Stomaoi 
lesions  were  observed  at  ^,000  ppm. 
Two  mid-dose  males  and  two  males  and 
one  female  of  the  high-dose  from  the  Fo 
died.  Body  weight  and  food 
consumption  changes  and  slight 
transient  reduction  in  offspring  growth 
were  noted  at  50,000  ppm.  No 
impairment  of  reproductive  function 
was  observed  at  any  of  the  dose  leveb 
tested. 

The  reproductive  and  developmental 
studies  are  stunmarized  below.  A 
developmental  study  was  conducted  via 
oral  gavage  in  rats  at  dose  levels  of  0, 
100,  300,  and  the  1,000  highest  dose 
tested  (HDT)  mg/kg  bw.  The  No 
Observed  Adverse  Effect  Level  (NOAEL) 
for  developmental  and  maternal  toxicity 
was  1,000  mg/kg  bw,  HDT.  This  was 
based  on  the  fact  that  there  were  no 
signs  of  maternal  toxicity,  fetotoxicity  or 
teratogenic  effects. 

A  developmental  study  was 
conducted  via  oral  gavage  in  rabbits  at 
dose  levels  of  0, 40,  200,  and  750  (HDT) 
mg/kg  bw.  The  NOAEL  for  development 
toxicity  was  40  mg/kg  bw  and  the 
NOAEL  for  maternal  toxicity  was  40 
mg/kg  bw  based  on  the  following 
findings.  Toxicity  in  the  form  of 
maternal  mortality  with  values  16/20 
and  4/20  was  excessive  in  the  mid-  and 
high-dose  group,  respectively.  Fetal 
deaths  also  occurred.  Dose  levels 
believed  to  exceed  MTD;  NOAELs  for 
maternal  and  developmental  efiiacts  are 
not  considered  reUable  and  useful  for 
risk  characterization.  No  teratogenic 
effects  were  noted  in  this  study. 

i.  Teratogenicity.  Prohexadione 
calcium  had  no  teratogenic  potential  at 
dose  levels  as  high  as  1,000  mg/kg  bw 
in  the  rat  and  350  mg/kg  bw  in  the 
rabbit.  The  NOAEL  for  maternal  toxicity 
in  the  teratogenicity  studies  is  100  mg/ 


kg  bw  (rabbit)  and  1,000  mg/kg  bw  (rat), 
and  the  NOAEL  for  fetotoxicity  in  the 
teratogenicity  studies  is  350  mg/kg  bw 
(rabbit)  and  1000  mg/li«  bw  (rat). 

An  additional  teratology  study  in  the 
same  strain  of  rabbits  was  conducted  at 
dose  levels  6t  0,  30,  75,  and  150  mg/kg 
bw.  The  NOAEL  for  development 
toxicity  was  150  mg/kg  bw  and  the 
NOAEL  for  maternal  toxicity  was  30 
mg/kg  bw  based  on  the  following 
findings.  One  low-,  two  mid-,  and  three 
high-dose  animals  died  prior  to  day  29, 
however,  at  the  high  dose  group  one 
died  of  gavage  error  and  another 
pneumonia,  and  the  reason  for  the  other 
deaths  coiild  not  be  determined.  No 
teratogenic  or  fetoxtoxic  effects  were 
noted  in  this  study. 

ii.  Oral  teratology  study.  An  oral 
range-finding  gavage  teratology  study  in 
the  same  strain  of  rabbits  (5  animals/ 
dose  level)  was  conducted  in  another 
independent  laboratory.  The  dose  levels 
selected  were  0,  20, 100,  250,  500,  and 
1,000  mg/kg  bw.  This  range  finding 
study  was  conducted  with  a  limited 
number  of  animals  and  a  limited  scope 
of  examination.  Based  on  these  results 
the  dose  levels  selected  for  the  main 
study  at  this  independent  laboratory 
were  0,  30, 100,  and  350  mg/kg  bw.  The 
NOAEL  for  development  toxicity  was 
350  mg/kg  bw  and  the  NOAEL  for 
maternal  toxicity  was  100  mg/kg  bw 
based  on  the  following  findings.  At  the 
350  mg/kg  bw  dose  group  transient  body 
weight  decreases  and  two  abortions 
were  observed.  No  teratogenic  or 
fetotoxic  effects  were  noted  in  this 
study. 

iii.  Conclusions  from  teratology 
studies.  More  than  one  definitive  rabbit 
teratology  study  was  conducted  because 
issues  associated  with  exceeding  the 
maximtim  tolerated  dose  (MTD)  in  the 
first  study  and  spurious  deaths, 
apparently  not  compound-related,  in  the 
second  study  confounded  the 
determination  of  a  NOAEL  for  maternal 
toxicity.  There  were  no  signs  of 
teratogenic  or  fetotoxic  effects  in  any 
study  other  than  the  first  definitive 
study  in  which  maternal  deaths  above 
the  MTD  apparently  occurred.  It  is 
BASF's  and  K-1  Chemicals'  opinion 
based  on  a  thorough  review  of  the 
teratology  studies  that  the  following 
overall  NOAELs  can  be  derived  for  the 
teratolo^  studies: 

a.  NOAEL  maternal  toxicity.  100  mg/ 
kg  body  weight  (rabbit)  and  1,000  mg/ 
kg  body  weight  (rat). 

b.  NOAEL  prenatal  toxicity.  350  mg/ 
kg  body  weight  (rabbit)  and  1,000  mg/ 
kg  body  weight  (rat). 

The  overall  NOAEL  of  100  mg/kg  bw 
for  maternal  toxicity  in  rabbits  is  based 
on  the  last  rabbit  study,  and  is  based  on 
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reduction  of  body  weight  gain  and  food 
intake  at  dose  levels  of  250  mg/kg  body 
weight  onwards.  The  NOAEL  of  350  tag/ 
kg  bw  for  fetotoxic  effects  in  the  rabbit 
is  also  based  on  a  reduction  in  body 
weight  gain.  Based  on  the  overall  study 
results,  it  is  concluded  that  there  are  no 
developmental  effects  of  concern. 

Based  on  preliminary  discussions 
with  EPA  concerning  the  rabbit 
teratology  studies.  EPA  concluded  that 
the  definitive  NOAEL  for  maternal 
toxicity  considering  all  of  the  studies 
ranges  from  30  to  100  mg/kg/bw. 
Agency  scientists  further  stated  that 
they  needed  to  review  the  studies  in 
detail  to  ultimately  determine  the 
definitive  NOAEL  for  maternal  toxicity. 
This  uncertainty  associated  with 
maternal  toxicity  in  the  rabbit  teratology 
studies  ^oes  not  impact  risk 
considerations  since  the  risk  assessment 
is  based  on  a  lower  NOAEL  (20  mg/kg 
bw)  in  the  chronic  dog  study. 

4.  Subchronic  toxicity.  The 
subchronic  toxicity  of  prohexadione 
calcium  was  investigated  in  90-day 
feeding  studies  with  rats,  mice  and 
dogs,  la  all  these  studies,  prohexadione 
calcium  displayed  low  toxicity. 
Prohexadione  calcium  showed  no  signs 
of  neurotoxicity  in  a  90-day 
neurotoxicity  rat  study.  Additionally, 
the  results  seen  in  four  week  feeding 
range-finding  studies  for  rats  and  dogs 
were  similar  to  the  findings  observed  in 
the  90-day  studies  in  the  same  animals. 

5.  Chronic  toxicity.  Based  on  review 
of  the  available  data,  the  Refierence  Dose 
(Rfl3)  for  prohexadione  calcium  will  be 
based  on  a  1-year  feeding  study  in  dogs 
with  a  threshold  No  Adverse  Effect 
Level  (NOAEL)  of  20  mg/kg/day.  Using 
an  uncertainty  foctor  of  100,  the  Rfi)  is 
calculated  to  be  0.2  mg/kg/day.  The 
following  are  siunmaries  of  studies 
submitted  to  EPA. 

Prohexadione  calcium  was 
administered  to  Beagle  dogs  at  dietary 
concentrations  of  0,  20.  200.  and  1,000 
mg/kg  bw  for  12  months.  Slight  changes 
were  observed  for  hematological  and 
clinical  chemical  parameters  and 
dilated  basophilic  roial  tubules 
(without  histopathological  concurrence) 
at  dose  levels  greater  than  200  mg/kg 
bw.  The  NOAEL  was  20  mg/kg  bw  for 
the  males  and  female  dogs. 

The  24-month  Fisher  344  rat  chronic/ 
carcinogenic  feeding  study  was 
conducted  at  dose  levels  of  0, 400. 
2,000, 10,000,  and  20,000  ppm  with  80 
male  and  80  female  animals  per  dose 
group.  After  26,  52,  and  78  weeks,  10 
animalg  were  sacrificed  (sateUite 
groups).  The  remaining  animals  were 
autopsied  after  104  weeks  of  diet 
administration.  The  NOAEL  for  chronic 
toxicity  was  2,000  ppm  for  males  (93.9 


mg/kg  bw)  and  2,000  ppm  for  females 
(114  mg/kg  bw).  The  following  effects 
were  observed  in  the  10,000  and  20, 000 
ppm  groups: 

i.  Decreased  body  weights  w«e 
observed  in  both  male  and  female  rats 
at  the  20,000  ppm  dose  level; 

ii.  Clinical  cnemical  effects  (i.e.,  lower 
potassiiun,  bilirubin,  and  glucose  levels) 
were  observed  in  male  and  female  rats 
at  the  20,000  ppm  dose  level,  in  the 
10,000  ppm  dose  level,  reduced  glucose 
levels  were  only  seen  in  the  males,  and 
increased  albiunin/globulin  ratios, 
sodium,  chloride  and  calcium  levels 
were  observed  only  in  the  females; 

iii.  Increased  urine  volumes  and 
lower  specific  gravity  were  observed  in 
the  mid-high  and  high-dose  groups  for 
both  male  and  female  rats; 

iv.  Minor  changes  in  organ  weights 
were  noted  for  animals  of  the  high  dose 
group  only,  which  consisted  of 
increased  relative  liver,  adrenal  and 
kidney  weights,  the  latter  also  absolute 
in  females  only,  at  week  26;  at  the  end 
of  the  study  decreased  Uver  weights  and 
increased  relative  brain  and  testis 
weights  were  noted  and  these  changes 
woe  considered  to  be  associated  with 
the  decreased  body  weights; 

V.  Macroscopic  nndir^s  revealed  an 
increase  of  pituitary  nodules  in  the  high 
dose  group  for  both  male  and  female 
rats  which  was  not  confirmed 
histopathologically  and  submucosal 
ectopic  tissue  in  the  glandular  stomach 
was  found  in  both  male  and  female  rats 
in  the  highest  dose  levels  that  was 
confirmed  by  histopathology  which 
showed  an  increase  of  squamoiis  cell 
hyperplasia  in  males  and  of  basal  cell 
hyperplasia  in  the  forestomach; 

vi.  A  higher  incidence  of  cellular 
hyperplasia  was  observed  in  the  thyroid 
in  the  mid-high  and  high  dose  levels  for 
male  and  female  rats;  and 

vii.  No  increased  incidence  of 
neoplasms  occurred  at  any  dose  levels 
tested  in  this  study. 

In  the  24-month  B6C3F1  mouse 
feeding  study,  conducted  at  dose  levels 
of  0,  400,  2,000,  20,000,  and  40,000  ppm 
with  interim  sacrifices  at  52  and  78 
weeks,  prohexadione  calciiun  was 
negative  for  oncogenicity.  The  NOAEL 
for  chronic  toxicity  was  2,000  ppm  for 
males  (279  mg/kg  bw)  and  2,000  ppm 
for  females  (351  mg/kg  bw).  The 
following  effects  were  observed  in  the 
20,000  and  40,000  ppm  groups: 

i.  Statistically  si^ficant  decreases  in 
body  weights  were  observed  in  male 
mice  at  the  20,000  ppm  dose  level  and 
in  female  mice  at  the  40,000  ppm  dose 
level; 

ii.  A  variety  of  changes  in 
hematological  parameters  were  noted  in 
the  respective  investigations  at  weeks 


52,  78,  and  104,  however,  most  of  the 
changes  were  not  dose  related  or 
consistent  over  time; 

iii.  Increased  absolute  and/or  relative 
heart,  brain,  testes,  liver,  ovary,  and 
kidney  weights  were  observed  in  the 
mid-high  and  highest  dose  groups  with 
a  slight  progression  of  severity  to  the 
highest  dose  group; 

iv.  A  higher  incidence  of 
splenomegaly  was  observed  only  in  the 
male  mice  of  the  highest  dose  group; 

V.  Histopathological  examinations 
revealed  an  ectopic  proliferation  of  the 
mucosal  and  glandular  epithelium  in 
the  submucosal  layer  of  the  glandular 
stomach  in  male  and  female  mice  in  the 
highest  dose  group  tested,  these  changes 
were  assessed  to  represent  heteroplastic, 
ectopic  proliferative  changes 
accompanied  by  lumen  dilatation  and 
cytological  degeneration; 

vi.  A  higher  incidence  of 
hyperkeratosis  of  the  forestomach  was 
observed  in  both  male  and  female  mice 
and  hyperplasia  of  the  squamous 
epitheliimi  of  the  forestomach  of  female 
male  mice  wu  observed  in  the  highest 
dose  group  tested; 

vii.  VacuoUc  changes  in  the  exocrine 
pancreas  of  the  high  dose  female  were 
observed;  and 

viii.  No  increased  incidence  of 
neoplasms  occurred  at  any  dose  levels 
tested  in  this  study. 

a.  Threshold  effects.  Based  on  review 
of  the  available  chronic  toxicity  data,  K- 
I  Chemical  beUeves  EPA  will  establish 
the  Reference  Dose(RfD)  for 
prohexadione  calcium  at  0.20  mg/kg/ 
day.  This  RfD  for  prohexadione  calciiun 
is  based  on  the  1-year  feeding  study  in 
dogs  with  a  threshold  NOEL  of  20  mg/ 
kg/day  in  male  and  female  dogs.  Using 
an  uncertainty  factor  of  100,  the  RfD  is 
calculated  to  be  0.20  mg/kg/day.  Based 
on  the  acute  toxicity  data  K-I  Chemical 
believes  that  prohexadione  calcium 
does  not  pose  any  dietary  risks. 

b.  Non-threshold  effects.  Based  on 
EPA  Proposed  Guidelines  For 
Carcinogen  Risk  Assessment,  K-I 
Chemical  believes  that  prohexadione 
calcium  will  be  classified  as  "Not  Likely 
a  Human  Carcinogen".  Under  the 
current  assessment  method  K-I 
Chemical  believes  that  EPA  will  classify 
prohexadione  calcium  as  Group  E,  no 
evidence  of  carcinogenicity  based  on 
studies  in  two  species.  There  was  no 
evidence  of  carcinogenicity  in  mice  and 
rat  24-month  feeding  studies  at  the 
dosage  levels  tested.  The  doses  tested 
were  adequate  fat  identifying  a  cancer 
risk. 

6.  Animal  metabolism.  The 
metabolism  in  animala  (goats  and 
poultry)  is  adequately  understood. 
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7.  Endocrine  disruption.  No  specific 
tests  have  been  conducted  with 
prohexadione  calcium  to  determine 
whether  the  chemical  may  have  an 
effect  in  humans  that  is  similar  to  an 
effect  produced  by  a  natiually  occiuring 
estrogen  or  other  endocrine  effects. 
However,  there  were  no  significant 
findings  in  other  relevant  toxicity 
studies  (i.e.,  subchronic  and  chronic 
toxicity,  teratology  and  multi-generation 
reproductive  studies)  which  would 
suggest  that  prohexadione  calcium 
produces  endocrine  related  effects. 

C.  Aggregate  Exposure 

1.  Dietary  exposure —  i.  Food.  For 
purposes  of  assessing  the  potential 
dietary  exposure,  K-I  Chemical  has 
estimated  aggregate  exposure  based  on 
the  Theoretical  Maximum  Residue 
Contribution  (TMRC)  ftova  the  proposed 
tolerances  for  prohexadione  calcium  in/ 
on  peanut  nutmeat  at  1.0  ppm  and 
apples  (pome  fruit)  at  3.0  ppm.  A 
maximum  residue  level  of  1.0  ppm  was 
used  for  pears.  The  TMRC  is  a  worse 
case  estimate  of  dietary  exposure  since 
it  is  assiuned  that  100  percent  of  alL 
crops  for  which  tolerances  are 
established  are  treated  and  that 
pesticide  residues  are  always  found  at 
the  tolerance  levels.  The  TMRC  from  the 
proposed  use  of  prohexadione  calcium 
on  peanuts,  pears  and  apples  is 
0.002570 mg/kgbw/day  and  utilizes 
1.28%  of  the  ¥tSD  for  the  overall  U.S. 
population.  The  exposure  of  the  most 
highly  exposed  sut^roup  in  the 
population,  non-nursing  in&nts  (<  1 
year  old),  is  0.025758  mg/kg  bw/day  and 
utilizes  12.88%  of  the  RfD.  K-I 
Chemical  believes  that  the  use  of 
prohexadione  calcium  on  grass  grown 
for  seed  will  not  impact  the  TMRC. 

Prohexadione  calcium  is  currently 
registered  for  use  on  peanuts,  apples 
and  pears.  Thus,  dietary  exposure  to 
residues  of  prohexadione  calcium  in  or 
on  food  will  be  limited  to  residues  on 
peanuts,  apples  and  pears.  Apple 
pomace,  peanut  meal  and  hay  are  fed  to 
animals;  thus  exposure  of  hiunans  to 
residues  in  feed  items  might  result  if 
such  residues  carry  through  to  meat, 
milk,  poultry,  or  eggs.  However,  K-I 
Chemical  has  concluded  that  there  is  no 
reasonable  expectation  that  measurable 
residues  of  prohexadione  calcium  will 
occiir  in  meat,  milk,  poultry,  or  eggs 
from  these  registered  uses  but  residues 
can  be  expected  to  be  sUghtiy  above  the 
limit  of  quantitation  for  kidney  of  cattie, 
goats,  hogs,  hones,  and  sheep.  The 
Agency  has  estabUshed  tolerances  in  or 
on  the  raw  agricultiual  commodities 
peanuts  at  1.0  ppm,  peanut  hay  at  0.6 
ppm.  pome  fruit  at  3.0  ppm,  kidney  of 
cattle,  goats,  hogs,  horses,  and  sheep,  at 


0.10  ppm  and  meat  byproducts  except 
kidney  of  cattle,  goats,  hogs,  horses,  and 
sheep  at  0.05  ppm.  The  use  of 
prohexadione  calcium  on  grass  grown 
for  seed  will  require  tolerances  on  grass 
forage,  hay,  straw  and  seed  screenings, 
but  will  not  require  an  increase  in  the 
tolerances  for  kidney  or  meat 
byproducts.  Thus,  K-I  Chemical 
believes  there  will  not  be  an  increase  in 
biunan  dietary  exposing  to 
prohexadione  calcium  from  this  use. 

The  following  table  siunmarizes  the 
mean  dietary  exposures  and  the 
percents  of  RfD  occupied  by  these 
exposures. 

Summary:  Chronic  Dietary  Expo- 
sure TO  Prohexadione  Calcium. 


DRES(Dietary 

Group 

Risk  Evaluation 

System)  mg/kg 

bw/day 

%RfD 

U.S.  Popu- 

2.6 

1.3 

lation 

Nursing  In- 

19.3 

9.7 

fants  (<1 

Year  Old) 

Non-Nursing 

25.8 

12.9 

Infants  (<1 

Year  Old) 

Childfen1-6 

8.7 

4.4 

Years  OW 

ChikJfen  7- 

3.S 

1.8 

12  Years 

Old 

ii.  Drinking  water.  Other  potential 
sources  of  exposure  for  the  general 
population  to  prohexadione  calcium  are 
residues  in  drinking  water  and  exposine 
frtim.  non-occupational  sources.  Based 
on  studies  submitted  to  EPA  for 
assessment  of  environmental  risk,  K-I 
Chemical  does  not  anticipate  exposure 
to  residues  of  prohexadione  calcium  in 
drinking  water.  There  is  no  established 
Maximum  Concentration  Level  (MCL)  or 
Health  Advisory  Level  (HAL)  for 
prohexadione  calcium  under  the  Safe 
Drinking  Water  Act  (SDWA). 

2.  Non-dietary  exposure.  K-I 
Chemical  has  not  estimated  non- 
occupational exposure  to  prohexadione 
calcium  since  the  only  pending 
registration  is  limited  to  commercial 
crop  production.  Prohexadione  calciiun 
products  are  not  labeled  for  any 
residential  uses,  therefore  eliminating 
the  potential  for  residential  exposiure. 
Thus,  potential  for  non-occupational 
exposure  of  the  general  population  to 
prohexadione  calcium  is  not  present. 

D.  Cumulative  Effects 

K-I  Chemical  is  aware  of  only  one 
other  registered  compound,  trinexapac- 
ethyl  4-  (cyclopropyl-a- 
hydroxymethylene)-3,5-dioxo- 


cyclohexanecarboxylic  acid  ethylester, 
that  has  a  structure  similar  to 
prohexadione  calcium.  However,  K-I 
Chemical  has  no  information  that  would 
indicate  that  the  two  compounds  have 
a  common  mechanism  of  toxicity. 
Fiuthermore,  trinexapac  is  registered  for 
use  only  on  turf.  Therefore,  even  if  the 
compounds  were  considered  similar 
there  would  be  no  cumulative  dietary 
exposure  issue  because  of  the 
differences  in  use  patterns.  In  summary, 
dietary  exposure  to  prohexadione 
calcium  should  not  result  in  cumulative 
toxicity  with  other  known  chemical 
compounds. 

E.  Safety  Determination 

1.  U.S.  population.  Using  the 
conservative  exposine  assumptions 
described  above  and  based  on  the 
completeness  and  the  reliability  of  the 
toxicity  data,  K-I  Chemical  has 
estimated  that  aggregate  exposure  to 
prohexadione  calcium  will  utilize-1.3 
%  of  the  RfD  for  the  U.S.  population.  K- 
I  Chemical  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  the  aggregate  exposure  to 
residues  of  prohexadione  calcium, 
including  anticipated  dietary  exposure 
and  non-occupational  exposures. 

2.  Infants  and  children — i. 
Developmental  toxicity  in  the  rat.  A 
developmental  study  was  conducted  via 
oral  gavage  in  rats  with  dosages  of  0, 
100,  300,  and  1,000  (HDT)  mg/kg/day 
with  a  No- Adverse-Effect  Level 
(NOAEL)  of  1,000  mg/kg/day  the  highest 
dose  tested  for  developmenUl  and 
maternal  toxicity  based  on  the  fact  that 
no  effects  were  observed  for  any  test 
parameter  measured  in  this  study. 
Therefore,  these  NOAEL  values  are 
significantly  higher  than  the  NOAEL 
from  the  1-year  feeding  study  in  dogs 
used  to  establish  the  Rfi). 

ii.  Developmental  toxicity  in  the 
rabbit.  A  series  of  developmental 
studies  were  conducted  via  oral  gavage 
in  rabbits  with  dosages  ranging  from  0 
to  750  mg/kg/day  with  a  development 
toxicity  NOAEL  of  350  mg/kg/day  and 
a  maternal  toxicity  NOAEL  of  100  mg/ 
kg/day  based  on  body  weight  gain 
reductions.  These  NOAEL  values  are 
higher  than  the  NOAEL  from  the  1-year 
feeding  study  in  dogs  used  to  establish 
thelUD. 

iii.  Reproductive  toxicity.  A  two- 
generation  reproduction  study  with  rats 
fed  dosages  of  0,  500,  5,000,  and  50,000 
mg/kg/day  resulted  in  a  reproductive 
NOAEL  of  50,000  ppm  (-5,300  mg/kg/ 
bw/day),  a  developmental  NOAEL  of 
5,000  ppm  (270  mg/kg  bw/day),  and  a 
maternal  toxicity  NOAEL  of  500  ppm 
(-50  mg/kg  bw/day).  The  developmental 
NOAEL  was  based  on  a  slight,  transient 
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reduction  in  ofispring  growth.  The 
maternal  NOAEL  is  similar  and  the 
reproductive  NOAEL  is  significantly 
higher  (above  the  limit  dose  of  1.000 
mg/kg/day)  than  the  NOAEL  from  the 
one-year  fieeding  study  in  dogs  used  to 
establish  the  RfD. 

iv.  Reference  dose.  Since 
developmental  and  reproductive 
toxicity  occurs  at  levels  above  the  levels 
shown  to  exhibit  parental  toxicity  and 
since  these  levels  are  significantly 
highw  than  those  used  to  calciilate  the 
Reference  Dose,  K-I  Chemical  believes 
the  Reference  Dose  of  0.20  mg/kg/day 
(20  mg/kg/day  and  an  Uncertainty 
Factor  of  100)  is  an  appropriate  measure 
of  safety  for  infants  and  children. 

Dietary  exposure  of  the  most  highly 
exposed  subgroup  in  the  population, 
non-nursing  infants  (<  1  year  old)  is 
0.025758  n^/kg  bw/day.  This  accounts 
for  12.9  percent  of  the  RfD.  There  are  no 
residential  uses  of  prohexadione 
calcium  and  contapiination  of  drinking 
water  is  extremely  unlikely.  In  addition, 
there  were  no  significant  findings  in 
relevant  toxicity  studies  (i.e., 
subchronic  and  chronic  toxicity, 
teratology  and  multi-generation 
reproductive  studies)  which  would 
suggest  that  prohexadione  caldimi 
produces  endocrine  related  efiiscts. 
Therefore,  based  on  the  completeness 
and  reliability  of  the  toxicity  data  and 
the  conservative  exposure  assessment, 
K-I  Chemical  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
aggregate  exposure  to  the  residues  of 
prohexadione  calciiun,  including  all 
anticipated  dietary  exposure  and,  all 
other  non-occupational  exposures. 

F.  Internationa]  Tolerances 

A  m^jyimiiTTi  residue  level  (MRL)  has 
not  been  established  for  prohexadione 
calcium  in  peanuts,  apples,  pears  or 
grass  grown  for  seed  by  the  Codex 
Alimentarius  Commission. 

(FR  Doc.  01-7520  Filed  ^27-01;  8:45  am] 
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AGDICV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


regulations  for  residues  of  a  certain 
p^ticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1011,  must  be 
received  on  or  before  April  27,  2001. 
AOORCSSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  MP0RMAT10N.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-1011  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  MFORMATION  CONTACT.  By 
mail:  Leonard  Cole,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20460;  telephone 
number:  (703)  305-5412;  e-mail  address: 
cole,  leonard@epa.gov. 
SUPPLEMENTARY  MFORMATION: 

I.  General  Iiifomuition 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  afiiected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufecturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 

ttaNyaftocled 

Industry 

Til 
112 
311 
.12532 

Crop  production 
Rxxl  manufacturing 

rOlDCXIB  IfiBnOTO- 

turing 

;  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
afiiected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  docimient,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 


the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
docimient,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  docimient  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  direct^  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
1011.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
.  received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119.  Crystal  Mall 
«2, 1921  Jefferson  E)avis  Highway. 
Arlington.  VA.  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PQUB  telephone  numbOT 
is  (703)  305-5805. 

d  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1011  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Je^rson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays,  llie 
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PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket®epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1011.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  maii^ed  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 


response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

ListofSubiects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives,  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  19,  2001. 

James  Jones, 
Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. ' 

McLaughlin  Gormley  King  Company 

PPQF6168 

EPA  has  received  a  pesticide  petition 
(PP  0F6168)  from  McLaughlin  Gormley 
King  Company,  8810  Tenth  Avenue 
North,  Minneapolis,  MN  55427 
proposing  pursuant  to  section  408(d)  of 
the  FFDCA,  21  U.S.C.  346a(d),  to  amend 
40  CFR  part  180  by  establishing  a 
tolerance  for  residues  of  esfenvalerate  in 
or  on  the  raw  agricultural  commodities 
unshelled  peanut  kernels,  0.20  parts  per 
million  (ppm);  unshelled  cocoa  beans, 
1.00  ppm;  shelled  almonds,  50  ppm; 
and  shelled  walnuts,  15  ppm.  EPA  has 
determined  that  the  |)etition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 


the  FFDCA;  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the  petition. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  and  animal  metabolism.  The 
metabolism  and  chemical  nature  of 
residues  of  fenvalerate  in  plants  and 
aniirmls  is  adequately  unclerstood.  The 
fate  of  fenvalerate  has  been  extensively 
studied  using  radioactive  tracers  in 
plant  and  animal  metabolism/nature  of 
the  residue  studies  previously 
submitted  to  the  Agency.  These  studies 
have  demonstrated  that  the  parent 
compound  is  the  only  residue  of 
toxicological  significance.  EPA  has 
concluded  that  the  qualitative  nature  of 
the  residue  is  the  same  for  both 
fenvalerate  euid  esfenvalerate. 

2.  Analytical  method.  There  is  a 
practical  analytical  method  utilizing 
electron-capture  gas  chromatography 
(GC)  with  nitrogen  phosphorous 
detection  available  for  enforcement  with 
a  limit  of  detection  (LOD)  that  allows 
monitoring  food  with  residues  at  or 
above  tolerance  levels.  The  LOD  for  this 
updated  method  is  the  same  as  that  of 
the  current  pesticide  analytical  manual 
(PAM)  n.  which  is  0.01  ppm. 

3.  Magnitude  of  residues.  Fenvalerate 
is  a  racemic  mixture  of  four  isomers 
{S,S;  R,S;  S,R;  and  R,R).  Technical 
Asana*  (esfenvalerate)  is  enriched  in 
the  insecticidally  active  S,S-isomer 
(84%).  Tolerance  expressions  are 
proposed  for  esfenvalerate  based  on  the 
sum  of  all  isomers.  The  following 
tolerances  are  proposed:  unshelled 
peanut  kernels,  0.20  ppm;  unshelled 
cocoa  beans,  1.00  ppm;  shelled 
almonds,  50  ppm;  and  shelled  walnuts, 
15  ppm;  resulting  from  post-harvest 
treatment.  Magnitude  of  residue  studies 
support  the  proposed  tolerance. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  A  battery  of  acute 
toxicity  studies  places  technical 
esfenvalerate  in  toxicify  category  II  for 
acute  oral  toxicity  (rat  LDso  87.2 
milligrams/kilograms  (mg/kg)).  category 
III  for  acute  dermal  (rabbit  LD50  >2,000 
mg/kg)  and  primary  eye  irritation  (mild 
irritation  in  rabbits),  and  category  IV  for 
primary  skin  irritation  (minimal  skin 
irritation  in  rabbits  that  reversed  within 
72  hours  after  treatment).  Acute 
inhalation  on  technical  grade  active 
ingredient  was  waived  due  to  negligible 
vapor  pressure.  A  dermal  sensitization 
test  on  esfenvalerate  in  guinea  pigs^ 
showed  no  sensitization. 

2.  Genotoxicty.  Esfenvalerate  did  not 
induce  micronuclei  in  bone  marrow  of 
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mice  given  up  to  150  mg/kg 
intrap«itoneally.  Esfenvalerate  did  not 
induce  unscheduled  DNA  synthesis 
(UDS)  in  HeLa  cells.  Other  genetic 
toxicology  studies  submitted  on  racemic 
fenvalnate  indicate  that  the  mixture 
containing  equal  parts  of  the  four 
stereoisomers  is  not  mutagenic  in 
bacteria.  The  racemic  mixture  was  also 
negative  in  a  mouse  host  mediated  assay 
and  in  a  mouse  dominant  lethal  assay. 

3.  Reproductive  and  developmental 
toxicity.  Esfenvalerate  was  administered 
to  pregnant  female  rats  by  gavage  in  a 
pilot  developmental  study  at  doses  of  0, 

1.  2,  3, 4.  5.  and  20  mg/kg/day  and  a 
main  study  at  0,  2.5,  5, 10,  and  20  mg/ 
kg/day.  Maternal  clinical  signs 
(abnormal  gait  and  mobility)  were 
observed  at  2.5  mg/kg/day  and  above.  A 
maternal  no  observed  adverse  effect 
level  (NOAEL)  of  2  mg/kg/day  was 
established  on  the  pilot  study.  The 
developmental  NOAEL  was  >20  mg/kg/ 

day. 

Esfenvalerate  was  administered  by 
gavage  to  pregnant  female  rabbits  in  a 
pilot  developmental  study  at  doses  of  0, 

2.  3. 4. 4.5,  5,  and  20  mg/kg/day  and  a 
main  study  at  doses  of  0,  3, 10,  and  20 
mg/kg/day.  Maternal  clinical  signs 
(excessive  grooming)  were  observed  at  3 
mg/kg/day  and  above.  A  maternal 
NOAEL  of  2  mg/kg/day  was  established 
on  the  pilot  study.  The  developmental 
NOAEL  if»as  >20  mg/k^day. 

A  2-generation  feeding  study  with 
esfenvalerate  was  condiicted  in  the  rat 
at  dietary  levels  of  0.  75, 100,  and  300 
ppm.  Skin  lesions  and  minimiil  (non 
biologically  significant)  parental  body 
weight  afEects  occurred  at  75  ppm.  The 
NOAEL  for  reproductive  toxicity  was  75 
ppm  (4.2-7.5  mg/kg/day)  based  on 
decreased  pup  wei^ts  at  100  ppm. 

4.  Subchronic  toxicity.  Two  90-day 
feeding  studies  with  esfenvalmate  were 
conducted  in  rats-one  at  50, 150,  300, 
and  500  ppm  esfenvalerate,  and  a 
second  at  0,  75, 100, 125,  and  300  ppm 
to  provide  additional  dose  levels.  The 
NOAEL  was  125  ppm  (6.3  mg/kg/day) 
based  on  clinical  signs  (jerky  leg 
movemmts)  observed  at  150  ppm  (7.5 
mg/kg/day)  and  above.  A  three-month 
subchronic  study  in  dogs  was  satisfied 
by  1  year  oral  study  in  dogs,  in  which 
the  NOAEL  was  200  ppm  (5  mg/kg/day). 

5.  Chronic  toxicity.  The  NOAEL  was 
200  ppm  (5  mg/kg/day).  An  effect  level 
for  dietary  administration  of 
esfenvaloate  to  dogs  of  300  ppm  had 
been  established  earlier  in  a  3-week 
pilot  study  used  to  select  dose  levels  for 
the  chronic  dog  study. 

One  chronic  study  with  esfenvalerate 
and  three  chronic  studies  with 
fenvalerate  have  been  conducted  in 
mice. 


In  an  18-month  study,  mice  were  fed 
0,  35, 150,  or  350  ppm  esfenvalerate. 
Mice  fed  350  ppm  were  sacrificed 
within  the  first  2  months  of  the  study 
after  excessive  self-traimia  related  to 
sldn  stimidation  and  data  collected  were 
not  used  in  the  evaluation  of  the 
oncogenic  potential  of  esfenvalerate. 
The  NOAEL  was  35  ppm  (4.29  and  5.75 
mg/kg/day  for  males  and  females, 
respectively)  based  on  lower  body 
weight  and  body  weight  gain  at  150 
ppm.  Esfenvalerate  did  not  produce 

carcinogenicity. 

In  a  2-year  feeding  study,  mice  wwe 
administered  0, 10,  50.  250,  or  1,250 
ppm  fenvalerate  in  the  diet.  The  NOAEL 
was  10  ppm  (1.5  mg/kg/day)  based  on 
granulomatous  changes  (related  to 
fenvalerate  only,  not  esfenvalerate)  at  50 
ppm  (7.5  mg/kg/day).  Fenvalerate  did 
not  produce  carcinogenicity. 

In  an  18-month  feeding  study,  mice 
were  fed  0, 100,  300, 1,000,  or  3,000 
ppm  fenvalerate  in  the  diet  The  NOAEL 
is  100  ppm  (15.0  mg/kg/day)  based  on 
fenvalerate-related  microgranulomatous 
changes  at  300  ppm  (45  mg/kg/day).  No 
compound-related  oncogenicity 
occiurred. 

Mice  were  fed  0. 10,  30, 100.  or  300 
ppm  fenvalerate  for  20  months.  The 
NOAEL  was  30  ppm  (3.5  mg/kg/day) 
based  on  red  blood  cell  efiiects  and 
granidomatous  changes  at  100  ppm  (15 
mg/kg/day).  Fenvalerate  was  not 
carcinogenic  at  any  concentration. 

In  a  2-year  study,  rats  were  fed  1,  5. 
25.  or  250  ppm  fenvalerate.  A  1.000 
ppm  group  was  added  in  a 
supplemental  study  to  establish  an 
effect  level.  The  NOAEL  was  250  ppm 
(12.5  mg/kg/day).  At  1,000  ppm  (50  mg/ 
kg/day),  hind  Ihnb  weakness,  lower 
body  weight,  and  higher  organ-to-body 
weight  ratios  were  observed. 
Fenvalerate  was  not  carcinogenic  at  any 
concentration.  (A  conclusion  that 
fenvalerate  is  associated  with  the 
production  of  spindle  cell  sarcomas  at 
1.000  ppm  was  retracted  by  EPA). 

EPA  has  classified  esfenvalerate  in 
Group  E— evidence  of 
ncmcarcinogenicity  for  humans. 

The  NOAEL  was  200  ppm  (5  mg/kg/ 
day).  An  effect  level  for  dietary 
administration  of  esfenvalerate  to  dogs 
of  300  ppm  had  been  established  earlier 
in  a  3-week  pilot  study  used  to  select 
dose  levels  fm'  the  chronic  dog  study. 

One  chronic  study  with  esfenvalerate 
and  three  chronic  studies  with 
fenvalerate  have  been  conducted  in 
mice. 

In  an  18-month  study,  mice  were  fed 
0,  35, 150,  or  350  ppm  esfenvalerate. 
Mice  fad  350  ppm  were  sacrificed 
within  the  first  2  months  of  the  study 
after  excessive  self-trauma  related  to 


skin  stimulation  and  data  collected  were 
not  used  in  the  evaluation  of  the 
oncogenic  potential  of  esfenvalerate. 
The  NOAEL  was  35  ppm  (4.29  and  5.75 
mg/kg/day  for  males  and  females, 
respectively)  based  on  lower  body 
weight  (bwt)  and  body  weight  gain  at 
150  ppm.  Esfenvalerate  did  not  produce 
carcinogeniciUr. 

In  a  2-year  feeding  study,  mice  were 
administered  0, 10,  50,  250,  or  1,250 
ppm  fenvalerate  in  the  diet.  The  NOAEL 
was  10  ppm  (1.5  mg/kg/day)  based  on 
granulomatous  changes  (related  to 
fenvalerate  only,  not  esfenvalerate)  at  50 
ppm  (7.5  mg/kg/day).  Fenvalerate  did 
not  produce  carcinogenicity. 

In  an  18-month  feeding  study,  mice 
were  fed  0, 100,  300, 1,000,  or  3,000 
ppm  fenvalerate  in  the  diet.  The  NOAEL 
is  100  ppm  (15.0  mg/kg/day)  based  on 
fenvalerate-related  microgranulomatous 
changes  at  300  ppm  (45  mg/kg/day).  No 
compound-related  oncogenicity 
occurred.  Mice  were  fed  0, 10,  30, 100, 
or  300  ppm  fenvalerate  for  20  months. 
The  NOAEL  was  30  ppm  (3.5  mg/kg/ 
day)  based  on  red  blood  cell  effects  and 
granulomatous  changes  at  100  ppm  (15 
mg/kg/day).  Fenvalnate  was  not 
cardnogmic  at  any  concentration. 

In  a  2-year  study,  rats  were  fed  1,  5, 
25.  or  250  ppm  fenvalerate.  A  1,000 
ppm  group  was  added  in  a 
supplemental  study  to  establish  an 
effect  level.  The  NOAEL  was  250  ppm 
(12.5  mg/kg/day).  At  1,000  ppm  (50  mg/ 
kg/day),  hind  limb  weakness,  lower 
body  weight,  and  higher  organ-to-body 
weight  ratios  were  observed. 
Fenvalerate  was  not  carcinogenic  at  any 
concentration.  (A  conclusion  that 
fenvalerate  is  associated  with  the 
production  of  spindle  cell  sarcomas  at 
1,000  ppm  was  retracted  by  EPA).  EPA 
has  clarified  esfenvalerate  in  Group  E- 
-evidence  of  noncardnogenicity  for 
humans. 

6.  Animal  metabolism.  After  oral 
dosing  with  fenvalerate,  the  majority  of 
the  administered  radioactivity  was 
eliminated  in  the  initial  24  hours.  The 
metabolic  pathway  involved  cleavage  of 
the  ester  linkage  followed  by 
hydroxylation,  oxidation,  and 
conjugation  of  the  acid  and  alcohol 
moieties. 

7.  Metabolite  toxicology.  The  parent 
molecule  is  the  only  moiety  of 
toxicological  significance  appropriate 
for  regulation  in  plant  and  animal 
commodities. 

8.  Endocrine  disruption.  Estrogenic 
efiiects  have  not  been  observed  in  any 
studies  conducted  on  fenvalerate  or 
esfenvalerate.  In  subchronic  or  chronic 
studies  there  were  no  lesions  in 
reproductive  systems  of  males  or 
females.  In  the  recent  reproduction 
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study  with  esfenvalerate,  full 
histopathological  examination  of  the 
pituitary  and  the  reproductive  systems 
of  males  and  females  was  conducted. 
There  were  no  compoimd-related  gross 
or  histopathological  effects.  There  were 
also  no  compoimd-related  changes  in 
any  measures  of  reproductive 
performance  including  mating,  fertility, 
or  gestation  indices  or  gestation  length 
in  either  generation.  There  have  been  no 
effects  on  offspring  in  developmental 
toxicity  studies.  EPA  is  required  to 
develop  an  endocrine  disrupter 
screening  program.  EPA  will  decide 
whether  further  testing  of  esfenvalerate 
is  required  when  this  program  is  in 
place. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  Tolerances  have 
been  established  for  the  residues  of 
fenvalerate/esfenvalerate,  in  or  on  a 
variety  of  agricvdtural  commodities.  In 
addition,  pending  tolerance  petitions 
exist  for  use  of  esfenvalerate  on  sugar 
beets,  sorghum,  head  lettuce,  celery, 
pistachios,  and  a  number  of  other  minor 
use  commodities.  For  purposes  of 
assessing  dietary  exposure,  chronic  and 
acute  dietary  assessments  have  been 
conducted  using  all  existing  and 
pending  tolerances  for  esfenvalerate. 
EPA  reviewed  (August  2, 1997)  the 
existing  toxicology  data  base  for 
esfenvalerate  and  selected  the  following 
toxicological  endpoints.  For  acute 
toxicity,  EPA  established  a  NOAEL  of 
2.0  mg/kg/day  from  rat  and  rabbit 
developmental  studies  based  on 
maternal  clinical  signs  at  higher 
concentrations.  A  margin  of  exposure 
(MOE)  of  100  was  required.  For  chronic 
toxicity  EPA  established  the  reference 
dose  (RfD)  for  esfenvalerate  at  0.02  mg/ 
kg/day.  This  RfD  was  also  based  on  a 
NOAEL  of  2.0  mg/kg/day  in  the  rat 
developmental  study  with  an 
uncertainty  factor  (UF)  of  100. 
Esfenvalerate  is  classified  as  a  Group  E. 
There  is  no  evidence  of  carcinogenicity 
in  either  rats  or  mice. 

2.  Food.  A  chronic  dietary  exposure 
assessment  was  conducted  using 
Novigen's  dietary  exposure  estimate 
model  (DEEM).  Anticipated  residues 
and  adjustment  for  percent  crop  treated 
were  used  in  the  chronic  dieta^  risk 
assessment.  The  percentages  of  the  RfD 
utilized  by  the  most  sensitive  sub- 
population,  children  1  to  6  years,  was 
4.6%  based  on  a  daily  dietary  exposure 
of  0.000911  mg/kg/day.  Chronic 
exposiire  for  the  overall  U.S.  population 
was  1.9%  of  the  RfD  based  on  a  dietary 
exposiue  of  0.000376  mg/kg/day.  This 
assessment  has  been  approved  by  EPA 
and  included  pending  tolerances 
(including  lettuce)  and  all  food 


tolerances  for  incidental  residues  firom 
use  in  food  handling  establishments. 
EPA  has  no  concern  for  exposures 
below  100%  of  the  RflD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Esfenvalerate  is 
classified  as  a  Group  E  carcinogen-  -no 
evidence  of  carcinogenicity  in  rats  or 
mice.  Therefore,  a  carcinogenicity  risk 
analysis  is  not  required. 

Potential  acute  exposures  from  food 
commodities  were  estimated  using  a 
Tier  3  (Monte  Carlo)  analysis  and 
appropriate  processing  fu:tor8  for 
processed  food  and  distribution 
analysis.  This  analysis  used  field  trial 
data  to  estimate  exposiue  and  Federal 
and  market  survey  information  to  derive 
the  percent  of  crop  treated.  EPA 
considered  these  data  reliable  and  used 
the  upper  end  estimate  of  percent  crop 
treated  in  order  to  not  imderestimate 
any  significant  subpopulation.  Regional 
consiunption  information  was  taken 
into  account.  The  MOEs  for  the  most 
sensitive  sub-population  (children  1  to 
6  years)  were  202  and  103  at  the  99* 
and  99.9'»'  percentile  of  exposure, 
respectively,  based  on  daily  exposures 
of  0.009908  and  0.019445  mg/kg/day. 
The  MOEs  for  the  general  population 
are  355  and  171  at  the  99*  and  99.9* 
percentile  of  exposure,  respectively, 
based  on  daily  exposure  estimates  of 
0.005635  and  0.011717  mg/kg/day.  EPA 
has  stated  there  is  no  cause  for  concern 
if  total  acute  exposure  calculated  for  the 
99.9*  percentile  yields  a  MOE  of  100  or 
larger.  This  acute  dietary  exposure 
estimate  is  considered  conservative  and 
EPA  considered  the  MOEs  adequate  in 
a  final  rule  (62  FR  63019,  November  26, 
1997). 

3.  Drinking  water.  Esfenvalerate  is 
immobile  in  soil  and  will  not  leach  into 
groimd  water.  Due  to  the  insolubility 
and  lipophilic  nature  of  esfenvalerate, 
any  residues  in  surface  water  will 
rapidly  and  tightly  bind  to  soil  particles 
and  remain  with  sediment,  therefore  not 
contributing  to  potential  dietary 
exposiue  from  drinking  water. 

A  screening  evaluation  of  leaching 
potential  of  a  typical  pyrethroid  was 
conducted  using  EPA's  pesticide  root 
zone  model  (PRZM).  Based  on  this 
screening  assessment,  the  potential 
concentrations  of  a  pyrethroid  in  groimd 
water  at  depths  of  1  and  2  meters  are 
essentially  zero  (much  less  than  0.001 
parts  per  billion  (ppb)). 

Surface  water  concentrations  for 
pjrrethroids  were  estimated  using 
PRZM^  and  exposure  analysis  modeling 
system  (EXAMS)  using  standard  EPA 
cotton  runoff  and  Mississippi  pond 
scenarios.  The  ipaTfi"^"'Ti  concentration 


predicted  in  the  simulated  pond  was 
0.052  ppb.  Concentrations  in  actual 
drinking  water  would  be  much  lower 
than  the  levels  predicted  in  the 
hypothetical,  small,  stagnant  farm  pond 
model  since  drinking  water  derived 
bom  surface  water  would  be  treated 
before  consumption.  Chronic  drinking 
water  exposure  was  estimated  to  be 
0.000001  mg/kg/day  for  both  the  U.S. 
general  population  and  for  non-nursing 
infants.  Less  than  0.1%  of  the  RfD  was 
occupied  by  both  population  groups. 

Usmg  these  values,  the  contribution 
of  water  to  the  acute  dietary  risk 
estimate  was  estimated  for  the  U.S. 
population  to  be  0.000019  mg/kg/day  at 
the  99*  percentile  and  0.000039  mg/kg/ 
day  at  the  99.9*  percentile  residting  in 
MOEs  of  105,874  and  51,757, 
respectively.  For  the  most  sensitive 
subpopulation,  non-nursing  infants  less 
than  1  year  old,  the  exposure  is 
0.000050  mg/kg/day  and  0.000074  mg/ 
kg/day  at  the  99*  and  99.9*  percentile, 
respectively,  resulting  in  MOEs  of 
39,652,  and  27,042,  respectively.' 
Therefore  there  is  reasonable  certainty 
of  no  harm  from  exposure  to 
esfenvalerate  from  drinking  water. 

4.  Non-dietary  exposure. 
Esfenvalerate  is  registered  for  non-crop 
uses  including  spray  treatments  in  and 
around  commercial  and  residential 
areas,  treatments  for  control  of 
ectoparasites  on  pets,  home  care 
products  including  foggers,  pressurized 
sprays,  crack  and  crevice  treatments, 
lawn  and  garden  sprays,  and  pet  and  pet 
bedding  sprays.  For  the  non-agricultural 
products,  the  very  low  amounts  of 
active  ingredient  they  contain, 
combined  with  the  low  vapor  pressure 
(1.5  X  lO-**  mm  mercury  at  25  °C)  and 
low  dermal  penetration,  would  residt  in 
ipinimal  inhalation  and  dermal 
exposure. 

To  assess  risks  from  (nonfood)  short- 
term  and  intermediate-term  exposure, 
EPA  has  recently  selected  a 
toxicological  endpoint  of  2.0  mg/kg/day, 
the  NOMl,  from  the  rat  and  rabbit 
developmental  studies.  For  dermal 
penetration/absorption,  EPA  selected 
25%  dermal  absorption  based  on  the 
weight-of-evidence  available  for 
structurally-related  pyrethroids.  For 
inhalation  exposure,  EPA  used  the  oral 
NOAEL  of  2.0  mg/kg/day  and  assumed 
100%  absorption  by  inhalation. 
Individual  non-dietary  risk  exposure 
analyses  were  conducted  using  a  flea 
infestation  scenario  that  included  pet 
spray,  carpet,  and  room  treatment,  and 
lawn  care,  respectively.  The  total 
potential  short-term  and  intermediate- 
term  aggregate  non-dietary  exposure 
including  lawn,  carpet,  and  pet  uses  are: 
0.000023  mg/kg/day  for  adults,  0.00129 
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mg/kg/day  for  children  1  to  6  years,  and 
0.00138  mg/kg/day  for  in&nts  less  than 
one  year  old. 

EPA  concluded  that  the  potential  non- 
dietary  exposure  for  esfenvalerate  are 
associated  with  substantial  margins  of 
safety  (62  FR  63019). 

5.  Aggregate  exposure — dietary  and 
non  dietary  exposure.  EPA  has 
concluded  that  aggregate  chronic 
exposure  to  esfenvalerate  from  food  and 
drinking  water  will  utilize  2.0%  of  the 
Rfl)  for  the  U.S.  population  based  on  a 
dietary  exposure  of  0.000378  mg/kg/ 
day.  llie  major  identifiable  sub^up 
with  the  highest  aggregate  exposure  are 
children  1  to  6  years  old.  EPA  generally 
has  no  concern  for  exposures  below 
100%  of  the  Rfl)  because  the  RfD 
represents  the  level  at  or  below  which 
d^Iy  aggregate  dietary  exposure  over  a 
liiiBdme  will  not  pose  appreciable  risks 
to  human  health. 

The  acute  aggregate  risk  assessment 
takes  into  account  exposure  from  food 
and  drinking  water.  The  potential  acute 
exposure  from  food  and  drinking  water 
to  the  overall  U.S.  population  provides 
an  acute  dietary  exposure  of  0.011756 
mg/kg/day  with  an  MOE  of  170.  This 
acute  dietary  exposure  estimate  is 
consideied  conservative,  using 
antidpatsd  residue  values  and  percent 
crop  treated  data  in  confunction  with 
Monte  Cario  analysis. 

Shofft-tarm  and  intermediate-torn 
aggregate  exposure  takes  into  account 
(£ronic  dietary  food  and  water 
(considned  to  be  a  background 
exposure  level)  plus  indoor  and  outdoor 
residential  exposiire.  The  potential 
short-term  and  intermediate-term 
aggregate  risk  for  the  U.S.  population  is 
an  eoqKMure  of  approximately  0.0082 
mg/kg/day  with  an  MOE  of 
approximately  244. 

n  is  important  to  acknowledge  that 
these  MOEs  are  likely  to  significantly 
underestimate  the  actual  MOEs  due  to  a 
variety  of  conservative  assiunptions  and 
biases  inherent  in  the  exposure 
assessment  methods  used  for  their 
derivation.  Therefore,  it  can  be 
concluded  that  the  potential  non-dietary 
and  dietary  aggregate  exposures  for 
esfnavalerate  are  associated  with  a 
substantial  degree  of  safety.  EPA  has 
previously  detramined  (62  FR  63019) 
that  thoe  was  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  esfenvalerate  residues.  Head 
lettuce  was  included  in  that  risk 
assessment 

D.  Cumulative  Effects 

Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  considw  "available 


information"  concerning  the  cumulative 
effects  of  a  particiilar  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
In  a  final  rule  on  esfenvalerate  (62  FR 
63019)  EPA  concluded,  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances.  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  Sfiply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  efiiacts  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  depoident 
on  chemical-specific  data,  much  of 
which  may  not  be  presently  available. 

Although  at  present  the  Agency  is  not 
certain  how  to  apply  the  information  in 
its  files  concerning  common  mechanism 
issues  to  most  risk  assessments,  there 
are  pesticides  for  which  common 
mechanism  issues  can  be  resolved. 
These  pesticides  include  those  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  conunon  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assimied).  Although 
esfenvalerate  is  similar  to  other 
members  of  the  synthetic  pyrethroid 
class  of  insecticides.  EPA  does  not  have, 
at  this  time,  available  data  to  detwmine 
whether  esfenvalerate  has  a  common 
method  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  omiulative 
risk  approach  based  on  a  common 


mechanism  of  toxicity,  esfenvalerate 
does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  esfenvalerate  has  a 
common  mechanism  of  toxicity  with    ■ 
other  substances. 

E.  Safety  Determination 

1.  U.S.  population.  Both  the  chronic 
and  acute  toxicological  endpoints  are 
derived  from  maternal  NOAELs  of  2.0 
mg/kg/day  in  developmental  studies  in 
rats  and  rabbits.  There  were  no  fetal 
effects.  In  addition,  no  other  studies 
conducted  with  fenvalerate  or 
esfenvalerate  indicate  that  immature 
animals  are  more  sensitive  than  adults. 
Therefore,  the  safety  fector  used  for 
protection  of  adults  is  fully  appropriate 
for  the  protection  of  infants  and 
children;  no  additional  safety  factor  is 
necessary  as  described  below.  A  chronic 
dietary  exposure  assessment  iising 
anticipated  residues,  monitoring 
information,  and  percent  crop  treated 
indicated  the  percentage  of  the  RfD 
utilized  by  the  general  population  to  be 
2.0%.  There  is  generally  no  concern  for 
exposures  below  100%  of  the  RfD 
because  the  Rfl3  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifietime  wiU  not  pose 
appreciable  risks  to  human  health. 

For  acute  exposure,  a  MOE  greater 
than  100  is  considered  adequate.  A  Tier 
3  acute  dietary  exposure  assessment 
found  the  general  population  to  have 
MOEs  of  355  and  171  at  the  99^  and 
99.9<'<  percentile  of  exposure, 
respectively.  These  values  were 
generated  using  actual  field  trial 
residues  and  market  share  data  for 
percentage  of  crop  treated.  These  results 
depict  an  accurate  exposure  pattern  at 
an  exaggerated  daily  dietary  exposure 
rate. 

Short-term  and  intermediate-term 
aggregate  exposure  risk  from  chronic 
dietary  food  and  water  plus  indoor  and 
outdoor  residential  exposure  for  the 
U.S.  popidation  is  an  exposure  of 
approximately  0.0082  mg/kg/day  with 
an  MOE  of  approximately  244. 

Therefore,  tnere  is  a  reasonable 
certainty  that  no  harm  will  result  from 
chronic  dietary,  acute  dietary,  non- 
dietary,  or  aggregate  exposure  to 
esfenvalerate  residues.       

2.  Infants  and  children.  FFDCA 
section  408  provides  that  EPA  shall 
apply  an  additional  ten-fold  margin  of 
sarety  for  infants  and  children  uiJess 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  EPA  has  stated  that  reliable 
data  support  using  the  standard  MOE 
and  UF  (100  for  combined  interspeciM 
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and  intraspecies  variability)  and  not  the 
additional  ten-fold  MOE/UF  when  EPA 
has  a  complete  data  base  under  existing 
guidelines  and  when  the  severity  of  the 
effect  in  infants  or  children  or  the 
potency  or  unusual  toxic  properties  of  a 
compoimd  do  not  raise  concerns 
regarding  the  adequacy  of  the  standard 
MOE/safety  fector.  In  a  final  rule  (62  FR 
63019),  EPA  concluded  that  reliable 
data  support  use  of  the  standard  100- 
fold  UF  for  esfenvalerate,  and  that  an 
additional  UF  is  not  needed  to  protect 
the  safety  of  infents  and  children.  This 
decision  was  based  on  no  evidence  of 
developmental  toxicity  at  doses  up  to  20 
mg/kg/day  (ten  times  the  maternal 
NOAEL)  in  prenatal  developmental 
toxicity  studies  in  both  rats  and  rabbits; 
toxicity  to  offspring  only  at  dietary 
levels  which  were  also  found  to  be  toxic 
to  parental  animals  in  the  2— generation 
reproduction  study;  and  no  evidence  of 
additional  sensitivity  to  young  rats  or 
rabbits  following  prenatal  or  postnatal 
exposure  to  esfenvalerate. 

A  chronic  dietary  exposure 
assessment  foimd  ihe  percentages  of  the 
RfD  utilized  by  the  most  sensitive 
subpopulation  to  be  4.8%  for  children  1 
to  6  years  based  on  a  dietary  exposure 
of  0.000957  mg/kg/day.  The  percent  RfD 
for  children  7  to  12  years  was  3.0%.  The 
Agency  has  no  cause  for  concern  if  RfDs 
are  below  100%. 

The  most  sensitive  subpopulation, 
children  1  to  6  years,  had  acute  dietary 
MOEs  of  202  and  103  at  the  99*  and 
99.9*  percentile  of  exposure, 
respectively.  Ntirsing  infants  had  MOEs 
of  195  and  146  at  the  99*  and  99.9* 
percentile  of  exposure,  respectively. 
Non-nursing  infants  had  MOEs  of  304 
and  158  at  the  99*  and  99.9*  percentile 
of  exposiire.  respectively.  The  Agency 
has  no  cause  for  concern  if  total  acute 
exposure  calculated  for  the  99.9*. 
percentile  jrields  an  MOE  of  100  or 
larger.  EPA  has  concluded  that  the 
potential  short-term  or  intermediate- 
term  aggregate  exposure  of  esfenvalerate 
from  chronic  dietary  food  and  water 
plus  indoor  and  outdoor  residential 
exposiire  to  children  (1  to  6  years  old) 
is  0.0113  mg/kg/day  with  an  MOE  of 
177.  For  infants  (less  than  1  year  old) 
the  exposure  is  0.0098  mg/kg/day  with 
an  MOE  of  204.  Thus,  there  is  a 
reasonable  certainty  that  no  harm  will 
residt  to  infants  and  children  from 
aggregate  exposure  to  esfenvalerate 
residues  (62  FR  63019). 

F.  International  Tolerances 

Codex  maximum  residue  levels 
(MRLs)  have  been  established  for 
residues  of  fenvalerate  on  a  number  of 
crops  that  also  have  U.S.  tolerances. 
There  are  some  minimal  differences 


between  the  section  408  tolerances  and 
certain  Codex  MRL  values.  These 
differences  could  be  caused  by 
differences  in  methods  to  establish 
tolerances,  calculate  animal  feed, 
dietary  exposure,  and  as  a  resiUt  of 
different  agricultural  practices. 
Therefore,  some  harmonization  of  these 
maximimi  residue  levels  will  be 
required. 

[FR  Doc.  01-7641  Filed  3-27-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-1007;  FRL-6775-1] 

Notice  Of  niing  Pesticide  Petitions  to 
Establish  Tolerances  for  a  Certain 
Pesticide  Chemical  in  or  on  Food 

agency:  Enviromnental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1007,  must  be 
received  on  or  before  April  27,  2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATK>N.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  nimiber 
PF-1007  in  the  subject  line  on  the  first 
page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Linda  HoUis,  Biopesticides  and 
Pollution  Prevention  Division  (7511C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-8263;  e-mail  address: 
hollis.linda@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
h  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 
codes 

tiatty  affected 
entities 

Industry 

111 
112 
311 
32532 

Crop  prodtiction 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  docimient,  and 
certain  other  related  documents  that 
might  be  available  electronically,  fiom 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
dociunent,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  dociunent  under 
the  "Federal  Register — ^Environmental 
Documents."  You  can  also  go  directiy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
1007.  The  official  record  consists  of  the 
dociunents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  docimients.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway. 
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Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  niunber 
is  (703)  30&-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1007  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460. 

2.  bt  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  «2, 1921  Jef^son  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  ajn.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket9epa.gov,  oi*  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
niunber  PF-1007.  Electronic  conunents 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
jrou  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  infcvmation  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  conunent  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 


will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  identified 
under  FOR  FURTHER  MR3RMATI0N 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

~    1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  3rou  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Begiatwr 
citation. 

IL  What  Action  Is  the  Agency  Taking? 

EPA  has  received  pesticide  petitions 
as  follows  proposing  the  establishment 
andJoT  amendment  of  regiilations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
these  petitions  contain  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2):  however,  EPA 
has  not  fiilly  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petitions.  Additional  data  may  be 
needed  before  EPA  rules  on  the 
petitions. 

LiatofSabiects  ** 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives,  Food  additives.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 


Dated:  March  15,  2001. 
|aiMt  L.  ABasrsBii, 

Director,  Biopesticides  and  Pollution 
Prevention  Division.  Office  of  Pesticide 
Programs. 

Summariea  of  Petitions 

The  petitioner  summaries  of  the 
pesticide  petitions  are  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  sununaries  of  the  petitions 
were  prepared  by  the  petitioner  and 
represent  the  view  of  the  petitioner.  The 
petition  summaries  amiounce  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

1.  Valmt  BioSdences  Corporation 

PP  6F4632 

EPA  has  received  a  request  from 
Valent  BioSciences  Corporation.  870 
Technology  Way,  Suite  100, 
Libertyville,  IL  60048,  referencing 
pesticide  petition  PP-6F4632 
(transferred  from  Abbott  Laboratories), 
proposing  piu^uant  to  section  408(d)  of 
the  FFDCA,  21  U.S.C.  346a(d),  to  amend 
40  CFR  180.502  by  establishing 
permanent  tolerances  for  residues  of  the 
biochemical  pesticide 
anunoethoxyvinylglycine  (AVG)  in  or 
on  the  food  commodities  apples  and 
pears  at  0.08  part  per  million  (ppm). 
EPA  issued  a  final  rule,  published  in  the 
Federal  Register  of  May  7, 1997  (62  FR 
24835)  (FRL-5713-5).  which  annoimced 
that  it  established  time-limited 
tolerances  for  residues  of  the  plant 
regulator  AVG  in  or  on  the  food 
commodities  apples  and  pears  at  0.08 
ppm,  with  an  expiration  date  of  April  1, 
2001.  A  correction  to  this  rule  was 
published  in  the  Federal  Register  of 
October  29,  1997  (62  FR  56089)  (FRL- 
5751-5),  which  announced  the 
correction  of  the  reference  dose  (RfD) 
appearing  on  page  24836,  column  three, 
third  fuU  paragraph,  line  11,  bom 
"0.0002."  to  "a002."  Because  of  a  then- 
existing  data  gap,  all  initial  tolerances 
were  time-limited.  The  time  limitation 
was  established  to  provide  sufficient 
time  for  the  development  and  review  of 
additional  data,  specifically  a  rat  2- 
generation  reproduction  study.  Abbott 
Laboratories  submitted  such  a  study  on 
September  27, 1999. 

Purauant  to  section  408(d)(2)(A)(i)  of 
the  FFDCA,  as  amended,  Abbott 
Laboratories  submitted  a  summary  of 
information,  data,  and  arguments  in 
support  of  their  pesticide  petition  which 
was  published  in  the  Federal  Register  of 
February  20, 1997  (62  FR  7778)  (FRL- 
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5589-4).  EPA  has  not  republished  the 
summary  of  information  initially 
submitted  by  Abbott  Laboratories  and 
published  in  the  February  20, 1997 
Federal  Register,  except  where  EPA 
believes  such  information  would  be 
helpful  in  imderstanding  the  new  data. 
Valent  BioSciences  Corporation  is. 
however,  relying  on  the  previously 
submitted  information  in  addition  to  the 
new  data  simmiarized  below  in  support 
of  this  pesticide  petition  to  establish 
permanent  tolerances.  EPA  will  take 
into  accoimt  all  available  data  when 
giving  due  consideration  to  Valent 
BioSdences  Corporation's  petition. 
Pursuant  to  section  408(d)(2)(A)(i)  of  the 
FFDCA,  as  amended.  Valent 
BioSciences  Corporation  has  submitted 
the  following  summary  of  new 
information,  data,  and  arguments  in 
support  of  their  pesticide  petition.  This 
sxunmary  was  prepared  by  Valent 
BioSciences  Corporation  and  EPA  has 
not  fully  evaluated  the  merits  of  the 
pesticide  petition.  The  summary  may 
have  been  edited  by  EPA  if  the 
terminology  used  was  unclear,  the 
summary  contained  extraneous 
material,  or  the  summary 
imintentionally  made  the  reader 
conclude  that  the  findings  reflected 
EPA's  position  and  not  ti^e  position  of 
the  petitioner. 

A.  Product  Name  and  Proposed  Use 
Practices 

AVG  is  a  plant  regulator  useful  in  the 
management  practices  of  apples  and 
pears.  It  is  applied  once  during  the 
season  at  low  rates  (50  grams  active 
ingredient  per  acre)  using  airblast 
sprayers,  llie  product  is  recommended 
to  be  applied  to  apples  and  pears  4 
weeks  prior  to  the  beginning  of  normal 
harvest. 

B.  Product  Identity/Chemistry 

1.  Magnitude  of  residue  at  the  time  of 
harvest  and  method  used  to  determine 
the  residue.  Residue  data  previously 
submitted  by  Abbott  Laboratories  and 
reviewed  by  EPA  indicated  that  at  the 
proposed  use  rates,  no  quantifiable 
residues  were  present  in  or  on  the  food 
commodities  at  21  days  after  treatment. 
Additional  residue  data  generated 
internationally  has  been  provided  to 
EPA  by  Valent  BioSciences  Corporation. 
Trials  conducted  in  New  Zealand.  Chile, 
and  South  Africa  in  various  apple 
cultivars  support  the  proposed 
permanent  tolerances.  Residue  levels 
were  below  the  proposed  permanent 
tolerance  at  21  days  after  application. 
Decline  trials  indicate  rapid  degradation 
of  AVG  residues  among  all  the  apple 
varieties  and  geographies  evaluated. 


The  analytical  methods  for  detection 
of  AVG  in  apple  raw  agricultinal  and 
processed  commodities  by  high 
periormance  liquid  chromatogr{4)hy 
were  developed  by  Abbott  Laboratories. 
A  practical  analytical  method  for 
detecting  and  measuring  levels  of  AVG 
in  or  on  commodities  with  a  limit  of 
quantitation  (LOQ)  that  allows  for 
monitoring  of  food,  with  the  residues  at 
or  above  the  levels  set  in  these 
tolerances  has  been  submitted  to  EPA. 
EPA  has  provided  information  on  this 
method  to  the  Food  and  Drug 
Administration  (FDA).  The  method  is 
available  to  anyone  interested  in 
pesticide  residue  enforcement. 

C.  Mammalian  Toxicological  Profile 

1.  Reproductive  toxicity.  AVG  was 
evaluated  in  a  rat  2-generation 
reproduction  study  submitted  by  Abbott 
Laboratories.  Rats  were  dosed  at  leveb 
of  0,  0.8,  2.5,  4.0.  and  8.0  milligrams 
active  ingredient/kilograms  body 
weight/day  (mg  ai/kg  bwt/day).  Based 
on  reductions  in  body  weight,  changes 
in  organ  weights,  and  increased 
incidence  of  microscopic  findings,  the 
parental  lowest  observed  effect  level 
(LOEL)  was  established  at  2.5  mg  ai/kg 
bwt/day.  The  parental  no  observed 
adverse  effect  level  (NOAEL)  was 
established  at  0.8  mg  ai/kg  bwt/day.  The 
NOAEL  for  reproductive  toxicity  was 
established  at  4.0  mg  ai/kg  bwt/day.  The 
NOAEL  for  neonatal  toxicity  was 
established  at  2.5  mg  ai/kg  bwt/day. 

D.  Agpegate  Exposure 

1.  Dietary  exposure — i.  Food. 
Expected  dietary  exposures  fit>m 
residues  of  AVG  would  occur  through 
apples,  peare.  and  processed  apples  and 
pears.  There  are  no  home  and  garden 
uses  for  AVG.  Based  on  the  additional 
information  derived  from  the  rat  2- 
generation  reproduction  study.  Valent 
BioSciences  Corporation  proposes  that 
the  NOAEL  of  0.8  mg  ai/kg  bwt/day  and 
a  safety  factor  of  100  be  incorporated 
into  the  chronic  risk  assessment.  The 
resulting  RfD  is  0.008  mg  ai/kg  bwt/day. 
The  proposed  permanent  tolerances 
would  utilize  approximately  9.1%  RfD 
for  non-nursing  infants  and 
approximately  0.85%  for  the  general 
population. 

ii.  Drinking  water.  Spray  drift  may 
potentially  lead  to  exposiue  to  residues 
in  drinking  water. 

2.  Non-dietary  exposure.  The  only 
non-dietary  exposure  expected  is  to 
applicators.  Exposure  to  AVG  resulting 
from  its  application  according  to  label 
directions  is  not  expected  to  present 
risks  of  adverse  hecdth  or  environmental 
effects,  based  on  its  toxicology  profile 
and  occupational  risk  assessment.  Non- 


occupational exposures  (home/garden 
uses)  are  not  applicable. 

E.  Safety  Determination 

1.  U.S.  population.  AVG  is  an  amino 
acid  derived  from  a  naturally  occurring 
soil  microorganism.  Based  on  the 
toxicology  profile  and  the  low  to  no 
detectable  residues  in  the  agrictiltural 
commodities.  Valent  BioSciences 
Corporation  concludes  that  there  is  a 
reasonable  certainty  of  no  harm 
resulting  from  aggregate  exposiue  of 
AVG  to  the  general  population. 

2.  Infants  and  children.  The  effects 
demonstrated  in  the  developmental  and 
immune  toxicity  studies  are  considered 
secondary  to  the  adverse  effects  upon 
body  weight  gain,  food  consumption 
and  food  efficiency  in  the  treated  rats. 
In  the  rat  reproduction  study,  decreased 
neonatal  siuvival,  decreased  pup  body 
weights,  and  other  effects  associated 
with  reduced  pup  weights  were 
observed  only  at  doses  greater  than 
those  producing  effects  on  the  parental 
animals.  The  NOAEL  for  neonates  in  the 
reproduction  study,  2.5  mg  ai/kg  bwt/ 
day.  was  3  times  greater  than  the 
NOAEL  for  parental  animals,  0.8  mg  ai/ 
kg  bwt/day  NOAEL,  providing  an 
additional  built-in  safety  foctor  of  3  for 
the  subpopulation  of  infants  and 
children.  The  company  concludes  that 
there  is  reasonable  certainty  that  no 
harm  will  result  to  infants  and  children 
frt>m  aggregate  exposure. 

2.  Valent  BioSdaices  Corporation 

PP  9G5048 

EPA  has  received  a  request  from 
Valent  BioSciences  Corporation,  870 
Technology  Way,  Suite  100, 
Libertyville,  IL  60048,  refnencing 
pesticide  petition  PP  9G5048 
(transferred  &x>m  Abbott  Laboratories), 
proposing  pursuant  to  section  408(d)  of 
the  FFDCA.  21  U.S.C.  346a(d).  to  amend 
40  CFR  180.502  by  extending  the 
temporary  tolerance  for  residues  of  the 
biochemical  pesticide  AVG  in  or  on 
food  commodities  of  the  stone  fruit  crop 
group  12,  including  apricot,  cherry 
(sweet  and  tart),  nectarine,  peach,  plum, 
chickasaw  plum,  damson  plum, 
Japanese  plum,  plumcot,  and  pnme 
(firesh)  at  0.170  ppm.  EPA  issued  a  final 
rule,  published  in  the  Federal  Register 
of  June  10. 1999  (64  FR  31124)  (FRI^ 
6080-4).  which  announced  that  it 
established  a  temfKirary  tolerance  for 
residues  of  the  plant  regulator  AVG  in 
or  on  food  commodities  of  the  stone 
finit  crop  group  at  0.170  ppm,  with  an 
expiration  date  of  April  1,  2001.  This 
rule  also  announced  that,  in  considoing 
the  sensitivity  of  infants  and  children, 
the  thousand-fold  safety  factor  includes 
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an  additional  uncertainty  £actor  of  10  for 
incompleteness  of  data  until  a  rat  2- 
generation  reproduction  study  was 
completed.  The  study  was  a  condition 
of  registration  of  the  subject  active 
ingredient,  and  was  submitted  to  the 
Agency  by  Abbott  Laboratories  on 
September  27, 1999. 

Pursuant  to  section  408(d)(2)(A)(i)  of 
the  FFDCA,  as  amended,  Abbott 
Laboratories  submitted  a  summary  of 
information,  data,  and  arguments  in 
support  of  their  pesticide  petition  which 
was  published  in  the  Federal  Register  of 
March  10, 1999  (64  FR  11872)  (FRL- 
6067-5).  EPA  has  not  republished  the 
summary  of  information  initially 
submitted  by  Abbott  Laboratories  and 
published  in  the  March  10, 1999 
Federal  Register,  except  where  EPA 
believes  such  inftmnation  would  be 
helpful  in  understanding  the  new  data. 
Valent  BioSciences  Corporation  is, 
however,  relying  on  the  previously 
submitted  information  in  addition  to  the 
new  data  summarized  below  in  support 
of  this  pesticide  petition  to  extend  the 
temporary  tolerance.  EPA  will  take  into 
accoimt  tdl  available  data  when  giving 
due  consideration  to  Valent  BioSciences 
Corporation's  petition.  Pursuant  to 
section  408(d)(2)(A)(i)  of  the  FFDCA.  as 
amended,  Valent  BioSciences 
Corporation  has  submitted  the  following 
summary  of  new  information,  data,  and 
arguments  in  support  of  their  pesticide 
petition.  This  siunmary  was  prepared  by 
Valent  BioSciences  Corporation  and 
EPA  has  not  fully  evaluated  the  merits 
of  the  pesticide  petition.  The  summary 
may  have  been  edited  by  EPA  if  the 
terminology  used  was  unclear,  the 
summary  contained  extraneous 
material,  or  the  summary 
luiintentionally  made  the  reader 
conclude  that  the  findings  reflected 
EPA's  position  and  not  the  position  of 
the  petitioner. 

A.  Product  Ncune  and  Proposed  Use 
Practices 

AVG  is  a  plant  regulator  usefid  in  the 
management  practices  of  stone  fruit.  It 
is  applied  once  during  the  season  at  low 
rates  (50  grams  active  ingredient  per 
acre)  using  airblast  sprayers.  The 
product  is  recommended  to  be  applied 
to  stone  fruit  7-14  days  prior  to  the 
beginning  of  normal  harvest.  The 
proposed,  amended,  experimental  use 
program  will  be  conducted  in  Alabama, 
Arkansas,  California,  Georgia,  Maryland, 
Massachusetts.  Michigan,  New  Jersey, 
New  York.  North  Carolina,  Ohio. 
Oregon,  Pennsylvania,  South  Carolina. 
Texas,  Virginia  and  Washington.  The 
proposed,  amended,  experimental 
program  woidd  utilize  146  pounds  of 


active  ingredient  on  1,325  acres,  in  each 
year  of  the  proposed  2-year  program. 

B.  Mammalian  Toxicological  Profile 

1.  Reproductive  toxicity.  AVG  was 
evaluated  in  a  rat  2-generation 
reproduction  study  submitted  by  Abbott 
Laboratories.  Rats  were  dosed  at  levels 
of  0.  0.8,  2.5.  4.0,  and  8.0  mg  ai/kg  bwt/ 
day.  Based  on  reductions  in  body 
weight,  changes  in  organ  weights,  and 
increased  incidence  of  microscopic 
findings,  the  parental  LOEL  was 
established  at  2.5  mg  ai/kg  bwt/day.  The 
parental  NOAEL  was  established  at  0.8 
mg  ai/kg  bwt/day.  The  NOAEL  for 
reproductive  toxicity  was  established  at 
4.0  mg  ai/kg  bwt/day.  The  NOAEL  for 
neonatal  toxicity  was  established  at  2.5 
mg  ai/kg  bwt/day. 

C.  Aggregate  Exposure 

1.  Dietary  exposure — i.  Food. 
Expected  dietaiy  exposures  from 
residues  of  AVG  would  occur  through 
raw  and  processed  commodities  of 
treated  stone  fruit.  There  are  no  home 
and  garden  uses  for  AVG.  Based  on  the 
additional  information  derived  from  the 
rat  2-generation  reproduction  study, 
Valent  BioSciences  Corporation 
proposes  that  the  NOAEL  of  0.8  mg  ai/ 
kg  bwt/day  and  a  safety  factor  of  100  be 
incorporated  into  the  chronic  risk 
assessment.  The  resulting  RfD  is  0.008 
mg  ai/kg  bwt/day.  The  proposed 
temporary  tolerance  on  stone  fruit  in 
addition  to  tolerances  on  apples  and 
pears  would  utilize  approximately  1.7% 
Rfl)  for  the  U.S.  population  in  general, 
and  approximately  12.7%  for  the  non- 
nursing  infants. 

ii.  Drinking  water.  Spray  drift  may 
potentially  lead  to  exposure  to  residues 
in  drinking  water. 

2.  Non-dietary  exposure.  The  only 
non-dietary  exposure  expected  is  to 
applicators.  Ex{X)sure  to  AVG  resulting 
from  its  application  according  to  label 
directions  is  not  expected  to  present 
risks  of  adverse  he^th  or  environmental 
effects,  based  on  its  toxicology  profile 
and  occupational  risk  assessment.  Non- 
occupational exposures  (home/garden 
uses)  are  not  applicable  to  this 
experimental  use  permit 

D.  Safety  Determination 

1.  U.S.  population.  AVG  is  an  amino 
acid  derived  from  a  naturally  occiirring 
soil  microorganism.  Based  on  the 
toxicology  profile  and  the  low  to  no 
detectable  residues  in  the  agricultural 
conmiodities.  Valent  BioSciences 
Corporation  concludes  that  there  is  a 
reasonable  certainty  of  no  harm 
resulting  from  aggregate  exposure  of 
AVG  to  the  general  popidation. 


2.  Infants  and  children.  The  efiiects 
demonstrated  in  the  developmental  and 
immune  toxicity  studies  are  considered 
secondary  to  the  adverse  effects  upon 
body  weight  gain,  food  consumption 
and  food  efficiency  in  the  treated  rats. 
In  the  rat  reproduction  study,  decreased 
neonatal  survival,  decreased  pup  body 
weights  and  other  effects  associated 
with  reduced  pup  weights  were 
observed  only  at  doses  greater  than 
those  producing  effects  on  the  parental 
animals.  The  NOAEL  for  neonates  in  the 
reproduction  study,  2.5  mg  ai/kg  bwt/ 
day,  was  3  times  greater  than  the 
NOAEL  for  parental  animals,  0.8  mg  ai/ 
kg  bwt/day  NOAEL.  providing  an 
additional  built-in  saiety  factor  of  3  for 
the  subpopulation  of  infants  and 
children.  The  company  concludes  that 
there  is  reasonable  certainty  that  no 
harm  will  result  to  infrmts  and  children 
from  aggregate  exposure. 
[PR  Doc.  01-7639  Filed  3-27-01;  8:45  am] 
MJJNQ  OOM  mO-SO-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-1003:  pm.-6773-5] 

Notice  of  HNnQ  PwUcido  PottUons  to- 
E<t>lili>h  TolwnoM  for  ■  Cwtain 
PooUddo  Chomlcii  in  or  on  Food 

AGBCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


f:  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1003.  must  be 
received  on  or  before  April  27,  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  MFORMATKM.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-1003  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  RIRTHER  MPORMATION  CONTACT:  By 
mail:  Joanne  I.  Miller.  Registration 
EHvision  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 
Washington.  DC  20460;  telephone 
number.  (703)  305-6224;  e-mail  address: 
miller.ioanneOepa.gov. 

SUPPI^MENTARY  MPORMATKIN: 


Federal  Register /Vol.  66,  No.  60  /  Wednesday,  Nfaich  28,  2001 /Notices 


16935 


L  General  Informatiim 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 

Examples  of  poten- 
Categories      ''!^^  tialty  affected 

"~**"  entities 


Industry 


Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAKIS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  MFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Dixument  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directiy  to 
the  Fednral  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
1003.  The  official  record  consists  of  the 
documents  specffically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (C^I).  This  official  record 
includes  the  dociunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  ve  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 


version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PKIB),  Rm.  1 19,  Crystal  Mall 
*2, 1921  Jefferson  Davis  Hi^way. 
Arlington.  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  PF-1003  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW.. 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP).  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  exclu^ng  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
yotir  comments  electronically  by  e-mail 
to:  opp-docket®epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1003.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this  ^ 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 


In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBL 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare   . 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  U  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensiue  proper  receipt  by  EPA, 
be  siu«  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  pesticide  petitions 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C.  346a.  EPA  has  determined  that 
these  petitions  contains  data  or 
infcHTnation  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petitions.  Additional  data  may  be 
needed  before  EPA  rules  on  these 
petitions. 

Listof  Sul^ects 

Environmental  protection, 
AgriciUtural  commodities.  Feed 
additives.  Food  additives,  Pesticides 
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and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  19, 2001. 


Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

I  of  Petitiaiis 


The  petitioner  summaries  of  the 
pesticide  petitions  are  printed  below  as 
required  by  section  408(d)(3)  of  the 
FPbCA.  The  summaries  of  the  petitions 
were  prepared  by  the  petitionw  and 
represents  the  view  of  the  petitioner. 
EPA  is  publishing  the  petition 
summaries  verbatim  without  editing 
them  in  any  way.  The  petitioner's 
summaries  annoimces  the  availability  of 
a  description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
meas\irement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

Valant  U^^  Coiporatioa 

PP  5F4440  and  SF4572 

EPA  has  received  amended  pesticide 
petitions  (5F4440  and  5F4572)  from 
Valent  U.S.A.  Corporation,  1333  N. 
California  Blvd.,  Ste.  600,  Walnut  Creek, 
CA  94596-8025  proposing,  pursuant  to 
section  408(d)  of  the  FFDCA.  21  U.S.C. 
346a(d),  to  amend  40  CFR  part  180  by 
extending  time-limited  tolerances  for 
residues  of  clethodim  in  or  on  the  raw 
agricultiiral  commodities  (RACs)  alfal& 
forage  at  6  parts  par  million  (ppm), 
al&l&  hay  at  10  ppm.  dry  beans  at  2 
ppm.  peanut  hay  at  3  ppm.  peanut  meal 
at  5  ppm,  peanuts  at  3  ppm,  tomato 
paste  at  3  ppm,  and  tomato  puree  at  2 
ppm.  Time-limited  tolerances  on  these 
commodities  would  expire  on  April  30, 
2003,  to  allow  EPA  sufficient  time  to 
evaluate  new  residue  data.  Valent  USA 
Corporation  is  not  proposing  to  extend 
the  time-limited  tolerance  for  residues 
on  tomatoes  at  1.0  ppm  because 
tolerances  are  to  be  issued  for  residues 
on  fruiting  vegetables  (except  cucurbits), 
which  includes  tomatoes,  at  1.5  ppm 
through  a  separate  pesticide  petition 
(0E6O97).  EPA  has  determined  that  the 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(dH2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  support 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition.  This  notice  includes  a 
siunmary  of  the  petitions  prepared  by 
Valent  U.S.A.  Corporation,  the 
registrant. 


A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  ■'H2-clethodim  labelled  in  the  ring 
structure  and  in  the  side  chain  has  been 
studied  in  carrots,  soybeans,  and  cotton 
as  well  as  in  lactating  goats  and  laying 
hens.  The  major  metabolic  pathway  in 
plants  is  initial  sulfoxidation,  forming 
clethodim  sulfoxide,  followed  by  further 
oxidation  to  form  clethodim  sulfone. 
These  reactions  are  apparently  followed 
by  elimination  of  the  chloroallyloxy 
side  chain  to  give  the  imine  sulfoxide 
and  sulfone,  with  further  hydroxylation 
to  form  the  5-OH  sulfoxide  and  5-OH 
sulfone.  Clethodim  sulfoxide  and 
clethodim  sulfone  conjugates  were  also 
detected  as  major  or  minor  metabolites, 
depending  on  plant  species  and 
subfractions.  Once  the  side  chain  is 
cleaved  from  clethodim,  the 
chlcntMllyloxy  moiety  undergoes 
extensive  metabolism  to  eliminate 
chlorine  and  incorporate  three-carbon 
moieties  into  natural  plant  components. 

2.  Analytical  method.  Practical 
analytical  methods  for  detecting  and 
measuring  levels  of  clethodim  and  its 
metabolites  have  been  developed  and 
validated  in/on  all  appropriate 
agricultural  commodities,  respective 
processing  fractions,  milk,  animal  - 
tissues,  and  environmental  samples. 
The  methods  have  been  validated  at 
independent  laboratories,  and  EPA  has 
successfully  performed  an  analytical 
method  trial.  For  most  commodities,  the 
primary'  enforcement  method  is  EPA- 
RM-26D-3,  a  high  performance  liquid 
chromatography  (Ifl>LC)  method  capable 
of  distinguishing  clethodim  from  the 
structurally  related  herbicide 
sethoxydim. 

3.  Magnitude  of  residues— i.  Fruiting 
vegetables.  There  is  an  existing  time- 
limited  tolerance  for  tomatoes  of  1.0 
ppm  and  Valent  U.S.A.  Corporation  is 
proposing  to  replace  this  tolerance  with 
a  1.5  ppm  tolerance  for  fruiting 
vegetables  based  on  residue  trials 
conducted  on  peppers  (bell  and  non- 
bell)  and  tomatoes.  Six  field  trials  for 
bell  peppers  were  treated  with  two  post- 
emergent  applications  of  0.25  lb.  a.i./ 
acre  each.  Bell  pepper  fruit  was 
harvested  ^proximately  21  days  after 
the  last  application.  Residues  in/on  bell 
pepper  fruit  samples  ranged  from  0.11 
ppm  to  0.89  ppm  total  clethodim.  The 
highest  average  field  trial  (HAFT) 
residue  was  0.79  ppm.  The  average 
residue  level  was  0.46  ppm.  Five  field 
trials  for  non-bell  peppen  were  treated 
%vith  two  post-emergent  applications  of 
0.25  lb.  a.i./acre  each.  Non-bell  pepper 
fruit  was  harvested  approximately  21 
days  after  the  last  appUcation.  Residues 
in/on  non-bell  pepper  fruit  samples 


ranged  from  0.12  ppm  to  0.92  ppm  total 
clethodim.  The  HAFT  residue  was  0.90 
ppm.  The  average  residue  level  was  0.55 
ppm. 

Twelve  residue  trials  for  tomatoes 
were  treated  with  two  post-emergent 
applications  of  0.25  lb.  a.i./acre  each. 
Tomatoes  were  harvested  approximately 
20  days  after  the  last  application. 
Clethodim  residues  ranged  from  <0.1  to 
0.79  ppm.  The  HAFT  residue  was  0.77 
ppm.  The  average  residue  level  was  0.37 
ppm.  To  support  permanent  tolerances 
on  tomatoes,  Valent  U.S.A.  Corporation 
agreed  to  conduct  four  additional 
residue  trials  in  EPA  Region  X  to  bring 
the  total  number  of  trials  up  to  16.  In 
these  four  additional  trials,  tomatoes 
were  treated  with  two  post-emergent 
applications  of  0.25  lb.  a.i./acre  each. 
Tomatoes  were  harvested  approximately 
20  days  after  the  last  application. 
Clethodim  residues  ranged  from  0.34  to 
1.07  ppm.  The  average  residue  level  for 
all  16  tomato  residue  trials  was  0.42 
ppm.  The  HAFT  residue  was  1.04  ppm. 

Combining  the  pepper  residue  data 
and  the  tomato  residue  data  gives  an 
overall  average  residue  in  fruiting 
vegetables  of  0.45  ppm.  These  data  from 
bell  and  non-bell  peppen  ^d  tomatoes 
support  a  tolerance  for  fruiting 
vegetables  (except  cucurbits,  crop  group 
8)  of  1.5  ppm. 

ii.  Dry  beans.  There  is  an  existing 
time-limited  tolerance  for  dry  beans  of 
2.0  ppm.  This  tolerance  was  supported 
by  nine  field  trials  in  which  beans  were 
treated  with  two  post-emergent 
applications  of  0.25  lb.  a.i./acre  each 
approximately  14  days  apart  Beans 
were  harvesteid  approximately  30  days 
after  the  last  appUcatioiL  Clethodim 
residues  ranged  from  0.58  ppm  to  1.57 
ppm.  The  HAFT  residue  was  1.57  ppm. 
llie  average  residue  level  for  all  trials, 
excluding  samples  less  than  the  limit  of 
detection,  was  0.99  ppm. 

To  support  permanent  tolerances  on 
dry  beans,  Valent  U.S.A.  Corporation 
agreed  to  conduct  3  additional  residue 
trials  in  EPA  Region  V  to  bring  the  total 
number  of  trials  up  to  12.  In  these  3 
additional  trials,  beans  were  treated 
with  two  post -emergent  applications  of 
0.25  lb.  a.i./acre  each  approximately  14 
days  apart  Beans  were  harvested 
approximately  30  days  after  the  last 
application.  Clethodim  residues  ranged 
from  1.2  ppm  to  2.0  ppm.  The  average 
residue  level  for  all  12  residue  trials, 
excluding  samples  less  than  the  limit  of 
detection,  was  1.15  ppm.  The  HAFT 
residue  was  2.0ppm. 

iii.  Pecmuts.  Tnere  is  an  existing  time- 
limited  tolerance  for  peanut  hay  at  3 
ppm.  peanut  meal  at  5  ppm,  peanuts  at 
3  ppm.  This  tolerance  was  supported  by 
eight  field  trials  in  which  peanuts  were 
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treated  with  two  post-emergent 
applications  of  0.25  lb.  a.i./acre  each 
approximately  14  days  apart.  Peanuts 
were  harvested  approximately  40  days 
after  the  last  application.  Peanuts  were 
dried  in  the  field  for  3  to  11  days  after 
which  peanuts  and  peanut  hay  were 
sampled.  Clethodim  residues  ranged 
from  <0.05  ppm  to  2-7  ppm.  The  HAFT 
residue  was  1.75  ppm.  "Hie  average 
residue  level,  excluding  samples  less 
than  the  limit  of  detection,  was  0.96 
ppm.  Residues  in  peanut  hay  ranged 
from  0.22  ppm  to  2.6  ppm  with  a  HAFT 
residue  of  2.55  ppm.  A  processing  study 
was  also  performed  for  peanuts  and 
residues  were  found  to  concentrate  in 
meal  with  a  concentration  factor  of  2.78 

PP.?*- 
To  support  permanent  tolerances  on 

peanuts,  Valent  U.S.A.  Corporation 

agreed  to  conduct  3  additional  residue 

trials  in  EPA  Region  V  to  bring  the  total 

number  of  trials  up  to  12.  In  these  three 

additional  trials,  peanuts  were  treated 

with  two  post-emergent  applications  of 

0.25  lb.  a.i./acre  each  approximately  14 

days  apart.  Peanuts  were  harvested 

approximately  40  days  after  the  last 

application.  Clethodim  residues  ranged 

firom  0.67  ppm  to  1.2  ppm  in  nutmeats 

and  from  0.8  ppm  to  2.9  ppm  in  peanut 

hay.  The  average  residue  level  for  all  12 

residue  trials,  excluding  samples  less 

than  the  limit  of  detection,  was  0.94 

ppm  in  nutmeats  and  1.39  ppm  in 

peanut  hay.  The  HAFT  residue  was  1.75 

ppm  and  2.7  ppm  in  nutmeats  and  hay. 

respectively. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Clethodim  technical 
is  slightly  toxic  to  animals  following 
acute  orsd  (toxicity  category  HI),  dermal 
(toxicity  category  IV).  or  inihalation 
exposure  (toxicity  category  JV). 
Clethodim  is  a  moderate  eye  irritant 
(category  m).  a  skin  irritant  (category  II), 
and  does  not  cause  skin  sensitization  in 
the  modified  Buehler  test  in  guinea  pigs. 
In  addition,  an  acute  oral  no  observed 
adverse  effect  level  (NOAEL)  has  been 
determined  in  rats  to  be  300  milligrams/ 
kilogram  (mg/kg). 

2.  Genotoxicity.  Clethodim  does  not 
present  a  genetic  hazard.  Clethodim 
technical  did  not  induce  gene  mutation 
in  microbial  in  vitro  assays.  A  weak 
response  in  an  in  vitro  assay  for 
chromosome  aberrations  was  not 
confirmed  when  clethodim  was  tested 
in  an  in  vivo  cytogenetics  assay  up  to 
the  maximally  tolerated  dose  level,  nor 
was  the  response  observed  in  vitro  using 
technical  material  of  a  higher  purity.  No 
evidence  of  unscheduled  DNA  synthesis 
(UDS)  was  seen  following  in  vivo 
exposure  up  to  a  dose  level  near  the 
LDso  (1-5  gram/kilogram  (g/kg)).  This 


evidence  indicates  that  clethodim  does 
not  present  a  genetic  hazard  to  intact 
animal  systems. 

3.  Reproductive  and  developmental 
toxicity.  No  reproductive  toxicity  was 
observed  with  clethodim  technical  at 
feeding  levels  up  to  2,500  ppm. 
Developmental  toxicity  was  observed  in 
two  rodent  species,  but  only  at 
maternally  toxic  dose  levels.  Clethodim 
is  therefore  not  considered  a 
reproductive  or  developmental  hazard. 
These  studies  indicate  no  unique 
toxicity  to  the  developing  fetiis  or 
young,  growing  animals.  The 
developmental  toxicity  study  conducted 
with  clethodim  technical  in  the  rat   ^ 
resulted  in  a  developmental  and 
maternal  NOAEL  and  lowest  observed 
adverse  effect  level  (LOAEL)  of  100  and 
350  milligrams/kilograms/day  (mg/kg/ 
day),  respectively,  llie  NOAEL  and 
LOAEI.  for  developmental  toxicity  were 
based  on  reductions  in  fetal  body  weight 
and  increases  in  skeletal  anomalies.  The 
developmental  toxicity  study  conducted 
with  clethodim  technical  in  the  rabbit 
resulted  in  a  maternal  toxicity  NOAEL 
and  LOAEL  of  25  and  100  mg/kg/day, 
respectively.  Maternal  toxicity  was 
manifested  as  clinical  signs  of  toxicity 
and  reduced  weight  gain  and  food 
consumption  diuing  treatment. 
Developmental  toxicity  was  not 
observed,  and  therefore  the 
developmental  toxicity  NOAEL  was  300 
mg/kg/day,  highest  dose  tested  (HDT). 
The  2-generation  reproduction  study 
conducted  with  clethodim  technical  in 
the  rat  resulted  in  parental  toxicity 
NOAEL  and  LOAEL  of  500  ppm  and 
2,500  ppm',  respectively,  based  on 
reductions  in  body  weight  in  males,  and 
decreased  food  consiunption  in  both 
generations.  The  NOAEL  for 
reproductive  toxicity  was  2.500  ppm. 
HDT. 

4.  Subchronic  toxicity.  Subchronic 
oral  toxicity  studies  conducted  with 
clethodim  technical  in  the  rat  and  dog 
indicate  a  low  level  of  toxicity.  Effects 
observed  at  high  dose  levels  consisted 
primarily  of  decreased  body  weights, 
increased  liver  size  (increased  weight 
and  cell  hypertrophy),  and  anemia 
(decreased  erythrocyte  counts, 
hemoglobin,  or  hematocrit)  in  rats  and 
dogs.  The  NOAELs  from  these  studies 
were  500  ppm  (ca.  25  mg/kg  body 
weight/day  (bwt/day)  in  rats  and  25  mg/ 
kg  bwt/day  in  dogs.  A  21-day  dermal 
toxicity  study  in  rats  with  clethodim 
technical  showed  a  LOAEL  at  100  mg/ 
kg  bwt/day  and  a  NOAEL  at  1,000  mg/ 
kg  bwt/day,  the  HDT. 

5.  Chronic  toxicity.  Clethodim 
technical  has  been  tested  in  chronic 
studies  with  dogs,  rats  and  mice.  In 
chronic  studies  compound-related 


effects  noted  at  high  doses  included 
decreased  body  weight,  increased  liver 
size  (liver  weight  and  hypertrophy),  and 
anemia  (decreased  hemoglobin, 
hematocrit,  and  erythrocyte  coimt). 
Bone  marrow  hyperplasia  was  obswved 
in  dogs  at  the  HDT.  No  treatment-related 
increases  in  incidence  of  neoplasms 
were  observed  in  any  study.  Chronic 
NOAELs  were  200  ppm  for  an  18- 
month  feeding  study  in  mice  and  500 
ppm  for  a  24-month  study  in  rats.  EPA 
has  established  a  chronic  population 
adjusted  dose  (cPAD)  for  clethodim  of 
0.01  mg/kg  bwt/day,  based  on  the 
NOAEL  in  the  1-year  oral  dog  study  and 
an  uncertainty  &ctor  (UF)  of  100.  Effects 
observed  at  the  LOAEL  include 
alterations  in  hematology  and  increased 
absolute  and  relative  liver  weights  at  75 
mg/kg/day. 

6.  Animal  metabolism.  Ruminant  and 
poultry  metabolism  studies 
demonstrated  that  transfer  of 
administered  '"K^-clethodim  residues  to 
tissues  was  low.  Total  '^-residues  in 
goat  milk,  muscle,  and  tissues 
accounted  for  less  than  0.5%  of  the 
administered  dose  (24  ppm  in  diet  for 

3  days),  and  were  less  Uian  0.4  ppm  in 
all  cases.  In  poultry  treated  at  2.2  mg/ 
kg/day  for  5  days,  total  >^-residues  in 
eggs,  muscle,  and  most  tissues  were  less 
than  0.3  ppm,  although  higher  in  liver, 
kidney,  and  the  gastrointestinal  track 
(GI)  tract.  Residues  in  eggs  were  less 
than  0.2  ppm. 

Comparmg  metabolites  detected  and 
quantified  firom  plant  and  animal 
metabolism  studies  shows  that  there  are 
no  significant  aglycones  in  plants  which 
are  not  cdso  present  in  the  excreta  or 
tissues  of  animals.  Based  on  these 
metabolism  studies,  the  residues  of 
concern  in  crops  and  animal  products 
are  clethodim  and  its  metabolites 
containing  the  cyclohexene  moiety,  and 
their  sulfoxides  and  sulfones. 

7.  Metabolite  toxicology.  Metabolism 
studies  of  clethodim  in  rats,  crop  plants, 
goats,  and  hens  demonstrate  that  the 
parent  is  very  rapidly  metabolized  and, 
in  animals,  eliminated.  Because  parent 
and  metabolites  are  not  retained  in  the 
body,  the  potential  for  acute  toxicity 
firom  in  situ  formed  metabolites  is  low. 
The  potential  for  chronic  toxicity  is 
adequately  tested  by  chronic  exposure 
to  the  parent  at  the  maximum  tolerance 
dose  (MTD)  and  consequent  chronic 
exposure  to  the  internally  formed 
metabolites. 

Two  metabolites  of  clethodim, 
clethodim  imine  sulfone  and  clethodim 
5— hydroxy  sulfone,  have  been  tested  in 
toxicity  screening  studies  to  evaluate 
the  potential  impact  of  these  metabolites 
on  the  toxicity  of  clethodim.  In  general, 
these  metabolites  were  found  to  be  less 
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toxic  than  clethodim  technical  for  acute 
and  oral  toxicity  studies:  reproduction 
and  teratology  screening  studies:  and 
several  mutagenicity  studies. 

8.  Endocrine  disruption.  No  special 
studies  to  investigate  the  potential  for 
estrogenic  or  other  endocrine  effects  of 
clethodim  have  been  performed. 
However,  a  large  and  detailed 
toxicology  data  base  exists  for  the 
compound  including  studies  in  all 
required  categories.  These  studies 
include  acute,  sub-chronic,  chronic, 
developmental,  and  reproductive 
toxicology  studies  including  detailed 
histology  and  histopathology  of 
numerous  tissues,  including  endocrine 
organs,  following  repeated  or  long-term 
exposure.  These  studies  show  no 
evidence  of  any  endocrine-mediated 
effects  and  no  pathology  of  the 
endocrine  organs.  Consequently,  Valent 
U.S.A.  Corporation  concludes  that 
clethodim  does  not  possess  estrogenic 
at  endocrine  disrupting  properties. 

C.  Aggregate  Exposure 

1.  Dietary  exposure — L  Pood.  Chronic 
dietary  exposure  to  clethodim  residues 
was  calculated  for  the  U.S.  population 
and  26  population  subgroups  using 
anticipated  residues  (average  residues 
from  field  residue  studies)  and 
accoimting  for  the  percent  of  the  crop 
treated.  A  parallel  analysis  was 
perfcHmed  assuming  100%  of  the  crop 
treated.  In  addition  to  existing 
tolerances  and  those  tolerances 
proposed  in  this  notice,  potential 
chronic  dietary  exposure  to  the 
foUownng  treated  crops  and  crop  groups 
is  also  included  in  this  analysis: 
sunflower,  canola,  tuberous  and  conn 
vegetables  (crop  subgroup  IC).  root 
vegetables  (except  sugarbeet,  subgroup 
IB),  leaves  of  root  and  tuber  vegetables 
(group  2).  leaf  petioles  (subgroup  4B), 
cucurbits  (group  9),  cranbeny. 
strawberry,  and  clover. 

Chronic  dietary  exposure  was  at  or 
below  4.5%  of  the  reference  dose  (Rfl)) 
when  accounting  for  the  percent  of  the 
crop  treated.  Calculated  exposiue 
increased  to  a  maximum  of  32.1%  non- 
nursing  infents  (<1  year  old)  using 
anticipated  residues  and  aamiming 
100%  of  the  crop  treated.  Generally 
speaking,  the  Agency  has  no  cause  for 
concern  if  total  residue  contribution  for 
published  and  proposed  tolerances  is 
less  than  100%  of  the  cPAD. 

ii.  Drinking  water.  Since  clethodim  is 
applied  outdoors  postemeigance  to 
growing  agricultural  crops,  the  potential 
exists  for  clethodim  and/cv  its 
metabolites  to  reach  ground  or  surfece 
water  that  may  be  used  for  drinking 
watm.  To  model  very  conservative 
estimates  of  the  potential  concentrations 


of  clethodim  and  its  sulfoxide 
metabolite  in  drinking  water,  the 
Agency  used  screening  concentration  in 
ground  water  (SCI-GROW)  for  ground 
water,  and  generic  expected 
environmental  concentration  (GENEEC) 
for  surface  water.  The  sum  of  the  parent 
and  metabolite  estimated  concentrations 
in  surfece  water  greatly  exceeded  those 
in  ground  water.  Dividing  the  GENEEC 
derived  56-day  average  concentration 
by  three  gives  10  micrograms  per  litm 
parts  per  billion  (ppb)  as  the  Agency's 
worse  case  estimate  for  drinking  water 
contamination  (63  FR  1701,  April  8, 
1998),  (FRL-5784-9).  Using  standard 
assumptions  about  body  weight  and 
water  consumption,  the  chronic 
exposure  from  this  drinking  water 
would  be  0.00029  and  0.001  mg/kg  bwt/ 
day  for  adults  and  children, 
respectively;  10%  of  the  cPAD  for 
children.  Based  on  this  worse  case 
analysis,  the  contribution  of  water  to  the 
chronic  dietary  risk  exceeds  food,  but  is 
still  acceptable. 

2.  Non-dietary  exposure.  Clethodim  is 
currently  registered  for  use  on  the 
following  rmidential  non-food  sites: 
Ornamental  plants,  wooden  containos 
for  growing  plants,  golf  course  turl 
walkways,  trails,  and  paths.  There  are 
no  indoor  uses  registered  for  clethodim. 
Clethodim  kills  grassey  weeds,  and  does 
not  control  broadleaf  weeds.  Therefore, 
clethodim  is  not  used  broadcast  on  turf, 
but  only  on  edges  and  walkways,  thus 
greatly  reducing  the  risk  of  residential 
exposure.  There  is  one  exception,  under 
several  state  24(c)  registrations, 
clethodim  can  be  used  broadcast  on 
winter  dormant  perennial  turf  to  control 
annual  grasses.  It  is  conceivable  that 
these  outdoor  uses  coidd  result  in  acute 
or  short-term  residential  exposiire. 
However,  imder  current  EPA  criteria, 
the  registered  and  proposed  uses  of 
clethodim  would  not  constitute  a 
chronic  residential  exposure  scenario. 
The  Agency  did  calculate  that  these 
potential  exposures  to  homeowner 
applicators  and  other  potential  exposed 
individuals  lead  to  acceptable  margins 
of  exposure  (MOE)  (63  FR  1701). 
However,  because  the  Agency  did  not 
identify  short-  or  intermediate-term 
dermal  toxic  endpoints  of  concern, 
these  risk  analyses  are  no  longer 
necessary. 

D.  Cumulative  Effects 

There  are  other  pestiddal  compounds 
that  are  structurally  related  to  clethodim 
including  sethoxydim,  cycloxydim,  and 
tralkoxydim.  Analytical  nMthods 
convert  some  of  these  herbicides  and 
their  metabolites  to  common  moieties. 
Plant  and  animal  metabolism  data 
demonstrates  that  no  common 


metabolites  are  fdrmed.  In  consideration 
of  potential  cumulative  effects  of 
cl^odim  and  other  substances  that 
may  have  a  common  mechanism  of 
toxicity,  there  are  currently  no  available 
data  or  other  reliable  information 
indicating  that  any  toxic  effects 
produced  by  clethodim  would  be 
cumulative  with  those  of  other  chemical 
compoimds.  Thus,  only  the  potential 
risks  of  clethodim  have  been  considered 
in  this  assessment  of  aggregate  exposure 
andefiiects. 

Valent  U.S.A.  Corporation  will  submit 
information  for  EPA  to  consider 
concerning  potential  cumulative  effects 
of  clethodim  consistent  with  the 
schedule  established  by  EPA  on  August 
4, 1997  (62  FR  42020)  (FRL-5734-6) 
and  other  subsequent  EPA  publications 
pursuant  to  the  Food  Quality  Protection 
Act  (FQPA). 

E.  Safety  Determination 

1.  U.S.  population — Adult  sub- 
populations.  Using  the  dietary  exposure 
assessment  procedures  described  above 
for  clethodim,  calculated  chronic 
dietary  exposure-taking  into  account 
percent  of  crop  treated  and  using 
anticipated  residues-from  existing  and 
proposed  uses  of  clethodim  is  minimal. 
The  estimated  chronic  dietary  exposure 
from  food  for  the  overall  U.S. 
popxdation  and  many  non-child/infant 
subgroups  is  0.000151  to  0.000162  mg/ 
kg  bwt/day,  1.5  to  1.6%  of  the  cPAD. 
Addition  of  the  smaU  but  worse  case 
potential  chronic  exposure  bom 
drinking  water  (calculated  above) 
increases  exposure  by  0.0003  mg/kg  bw/ 
day  and  the  maximum  occupancy  of  the 
cPAD  from  1.6%  to  4.6%.  Generally,  the 
Agency  has  no  cause  for  oonoem  if  total 
rcnidue  contribution  is  less  than  100% 
of  the  cPAD.  It  can  be  concluded  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  to  the  overall  U.S. 
[Kipulation  and  many  non-child/infant 
subgroups  from  aggregate,  chronic 
exposure  to  clethodim  residues. 

u  Acute  dietary  exposure  and  risk.  An 
acute  dietary  endpoint  was  not 
identified.  Thus,  the  risk  bom  acute 
aggregate  dietary  exposure  to  clethodim 
is  considered  to  be  negligible. 

ii.  Non-dietary  exposure  and 
aggregate  risk.  Acute,  short-term,  and 
intermediate-term  dermal  and 
inhalation  risk  assessments  for 
residential  exposiue  to  clethodim  are 
not  required  because  no  significant 
toxicological  effects  wme  observed. 

2.  Infants  and  children — i.  Safety 
factor.  In  assessing  the  potential  for 
additional  sensitivity  of  infants  and 
children  to  residues  of  clethodim, 
FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  margin  of 
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safety,  up  to  10-fold,  for  added 
protection  for  infants  and  children  in 
the  case  of  threshold  effects  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children. 

The  toxicological  data  base  for 
evaluating  prenatal  and  postnatal 
toxicity  for  clethodim  is  complete  with 
respect  to  ciirrent  data  requirements. 
There  are  no  special  prenatal  or 
postnatal  toxicity  concerns  for  infants 
and  children,  based  on  the  results  of  the 
rat  and  rabbit  developmental  toxicity 
studies  or  the  3-generation  reproductive 
toxicity  study  in  rats.  Valent  U.S.A. 
Corporation  concludes  that  reliable  data 
support  use  of  the  standard  100-fold  UF 
and  that  an  additional  uncertainty  factor 
is  not  needed  for  clethodim  to  be  further 
protective  of  infants  and  children. 

ii.  Chronic  exposure  and  risk.  Using 
the  conservative  exposure  assimiptions 
described  above  (anticipated  residues 
and  percent  of  crop  treated),  the 
percentage  of  the  cPAO  that  will  be 
utilized  by  dietary  (food  only)  exposure 
to  residues  of  clethodim  ranges  from 
0.7%  for  nursing  infants  (<1  year  old), 
up  to  4.5%  for  children  (1-6  years). 
Adding  the  worse  case  potential 
incremental  exposure  to  infants  and 
children  fit>m  clethodim  in  drinking 
water  (0.001  mg/kg  bwt/day)  greatly 
increases  the  aggregate,  chronic  dietary 
exposure  and  the  occupancy  of  the 
cPAD  by  10.0%  to  14.5%  for  children 
(1-6  years).  EPA  generally  has  no 
concern  for  exposures  below  100%  of 
the  cPAD  because  the  cPAD  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  It  can  be  concluded 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate,  chronic 
exposure  to  clethodLn  residues. 

lii.  Acute  dietary  exposure  and  risk. 
An  acute  dietary  endpoint  was  not 
identified.  Thus,  the  risk  bom  acute 
aggregate  dietary  exposure  to  clethodim 
is  considered  to  be  negligible. 

iv.  Non-dietary  exposure  and 
aggregate  risk.  Acute,  short-term,  and 
intennedia(e-term  dermal  and 
inhalation  risk  assessments  for 
residential  exposure  to  clethodim  are 
not  required  because  no  significant 
toxicological  effects  were  observed. 

F.  International  Tolerances 

Codex,  Canadian,  or  Mexican 
maximum  residue  levels  (MRLs)  have 
been  established  or  proposed  for 
residues  of  clethodim  in/on  sugar  beets 
(0.1  ppm),  potatoes  (0.2  ppm),  rape  seed 
(0.5  ppm),  rape  seed  oils  (0.5  ppm), 
sunflower  seed  (0.5  ppm),  and 


sunflower  seed  oils  (0.05  ppm).  There 
are  no  conflicts  between  this  proposed 
action  and  international  residue  limits. 
[FR  Doc.  01-7640  Filed  3-27-01;  8:45  am] 
■UMO  cooe  asa»-so-8 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6959-2] 

Proposed  Setttement  Agreement 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  settlement 
agreement:  request  for  public  comment. 

SUMMARY:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  7413(g),  notice  is  hereby  given 
of  a  proposed  settlement  agreement  in 
Eramet  Marietta,  Inc.,  v.  EPA,  No.  99- 
1290  (D.C.  Cir.). 

This  case  concerns  a  chaUenge  to  the 
rule  entitled  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
for  Ferroalloys  Production,  published  in 
the  Federal  Register  at  64  FR  27450  on 
May  20, 1999.  The  proposed  settlement 
provides  for  EPA  to  propose  revisions  to 
the  Ferroalloys  rule  that  would  amend 
the  emission  standards  applicable  to 
ferromanganese  and  silicomanganese 
production  in  open  submerged  arc 
furnaces  and  extend  the  compliance 
deadline  by  six  months. 

For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  EPA  will  receive  written 
comments  relating  to  the  settlement 
frtim  persons  who  were  not  named  as 
parties  to  the  litigation  in  question.  EPA 
or  the  Department  of  Justice  may 
withhold  or  withdraw  consent  to  the 
proposed  settlement  if  the  comments 
disclose  facts  or  circumstances  that 
indicate  that  such  consent  is 
inappropriate,  improper,  inadequate,  or 
inconsistent  with  the  requirements  of 
the  Act.  Copies  of  the  settlement  are 
available  from  Phyllis  Cochran,  (202) 
564-5566.  Written  comments  shoidd  be 
sent  to  Jon  Devine  at  Air  and  Radiation 
Division  (2344A),  Office  of  General 
Counsel,  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460,  and  must 
be  submitted  on  or  before  April  27, 
2001. 

Anna  L.  Wolgast, 

Acting  General  Counsel. 

(FR  Doc.  01-7635  Filed  3-27-01;  8:45  am] 

lOJMO  coQg  saeo  eo  p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6959-5] 

Propo— d  CERCLA  Admlnlstrativ* 
Cost  Recovery  Setttament;  Unltsd 
Ststsi  Dspsrtmsnt  of  ths  Nsvy 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  42  U.S.C. 
9622(i),  jiotice  is  hereby  given  of  a 
proposed  administrative  settlement  for 
recovery  of  past  response  costs 
concerning  the  Hooper  Sands  site  in 
South  Berwick,  Maine  with  the 
following  setUing  party:  United  States 
Department  of  the  Navy.  The  settlement 
requires  the  settling  party  to  seek 
Congressional  authorization  and 
appropriation  to  pay  $1,005,478.00  to 
the  Hazardous  Substance  Superfund. 
The  settlement  includes  a  covenant  not 
to  take  administrative  action  against  the 
setUing  party  pureuant  to  section  107(a) 
of  CERCLA,  42  U.S.C.  9607(a).  For  thirty 
(30)  days  following  the  date  of 
publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency  will 
consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  settiement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
The  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  with  the  Docket  Clerk,  U.S. 
Environmental  Protection  Agency — New 
England,  Region  1,  Suite  1100  (RAA), 
Boston,  Massachusetts  02114-2023, 
(617)  918-1093  (U.S.  EPA  CERCLA 
Docket  No.  1-98-1041). 
DATES:  Comments  must  be  submitted  on 
or  before  April  27,  2001. 
ADDRESSES:  The  proposed  settlement  is 
available  for  public  inspection  or  may 
be  obtained  by  mail  by  contacting 
Kathleen  Woodward,  U.S. 
Environmental  Protection  Agency — New 
England,  Region  1,  Suite  1100  (SEL). 
Boston,  Massachusetts  02114^2023, 
(617)  918-1780.  Comments  should 
reference  the  Hooper  Sands  Site,  South 
Berwick,  Maine  and  EPA  CERCLA 
Docket  No.  1-98-1041. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Woodward,  U.S. 
Environmental  Protection  Agency — ^New 
England,  Region  1,  Suite  1100  (SEL), 
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Boston,  Massachiuetts  02114-2023. 
(617) 918-1780. 

Dated:  March  13.  2001. 
Patricia  L.  MaaBay, 

Director,  Office  of  She  Remediation  and 
Restoration. 
[FR  Doc.  01-7638  Filed  3-27-01;  8:45  am] 


FEDERAL  ACC0UNT1NQ  STANDARDS 
ADVISORY  BOARD 

Notice  ol  leauence  of  Statement  of 
Federal  Financial  Accounting 


AGENCY:  Federal  Accounting  Standards 
Advisory  Board. 

ACTION:  Notice  of  issuance  of  statement . 
of  fedwal  financial  accounting 
standards  (SFFAS)  No.  19). 

Board  Action 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  as 
amended,  and  the  FASAB  Rules  of 
Procedure,  as  amended  in  October, 
1999,  notice  is  hereby  given  that  the 
Federal  Accounting  Standards  Advisory 
Board  (FASAB)  has  issued  Statement  of 
Federal  Financial  Accounting  Standards 
(SFFAS)  No.  19.  Technical 
Amendments  to  Accounting  Standards 
for  Ehrect  Loans  and  Loan  Guarantees  in 
Statement  of  Federal  Financial 
Accounting  Standards  No.  2. 

The  Board  approved  the  Statement  in 
December  2000.  and  submitted  it  to 
FASAB  prindpab  for  a  90-day  review. 
The  review  period  completed  on  March 
20.  2001. 

In  SFFAS  No.  19.  the  Board  adopted 
a  number  of  technical  amendments  to 
SFFAS  No.  2  for  the  following  purposes: 

(a)  Clarify  that  the  cash  flow  discoimt 
method  used  in  the  accoimting 
standards  prescribed  in  SFFAS  No.  2  is 
consistent  with  the  method  required  in 
the  Federal  Credit  Reform  Act  of  1990, 
as  amended  in  July  1997. 

(b)  Clarify  that  the  effective  interest 
rate  of  a  cohort  of  direct  loans  or  loan 
guarantees  is  the  interest  rate  adjusted 
for  the  interest  rate  re-estimate,  as 
defined  in  paragraph  9(A).  SFFAS  No. 
18,  Amendments  to  Accounting 
Standards  for  Direct  Loans  and  Loan 
Guarantees  in  SFFAS  No.  2. 

(c)  Clarify  that  the  measurement  for 
the  de&ult  costs  of  direct  loans  and  loan 
guarantees  should  include  and  exclude 
certain  cash  flow  elements. 

The  standards  prescribed  in  SFFAS 
No.  19  are  effective  for  periods 
beginning  after  September  30,  2002. 
Hard  copies  of  the  statement  will'be 
mailed  to  the  FASAB  mailing  list.  It  is 


also  available  on  the  FASAB  web  site  at 
www.financenet.gov/fasab.htw  or  by 
calling  202-512-7350. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Wendy  Comes,  Executive  Director,  441 
G  St..  N.W..  Mail  Stop  6K17V. 
Washington.  D.C.  20548.  or  call  (202) 
512-7350. 

Anthoritjr:  Federal  Advisory  Committee 
Act.  Pub.  L.  92-463. 

Dated:  March  22. 2001. 
Wendy  M.  Comea, 

Executive  Director. 

(FR  Doc.  01-7567  Filed  3-27-01;  8:45  am] 

■LUNQ  cooe  Mie-ev-M 


FEDERAL  COyMUMCATIONS 
COMMSSION 

[ftopoit  No.  2473] 

peouonefOr  neconsiae*aiion  ana 
Claflflcatlon  of  Action  In  Rulemaking 
Proceedlnge 

March  20.  2001. 

Petitions  for  Reconsideration  and 
Clarification  have  been  filed  in  the 
Commission's  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  Section 
1.429(e).  The  full  text  of  these 
docimients  are  available  for  viewing  and 
copying  in  Room  CY-A257.  445  12th 
Street.  SW.,  Washington.  DC  or  may  be 
purchased  bom  the  Commission's  copy 
contractor.  ITS.  Inc.  (202)  857-3800. 
Oppositions  to  these  petitions  must  be 
filed  by  April  12.  2001.  See  Section 
1.4(b)(1)  of  the  Commission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  have  expired. 

Subject:  Review  of  the  Commission's 
Regulations  Governing  Television 
Broadcasting  (MM  Docket  No.  91-221. 
MM  Docket  No.  87-8). 

Television  Satellite  Stations  Review 
of  Policnr  and  Rules. 

Numoer  of  Petitions  Filed:  1. 

Subject:  Review  of  the  Commission's 
Rules  and  Policies  Affecting  the 
Conversion  to  Digital  Television  (MM 
Docket  No.  00-39). 

Number  of  Petitions  Filed:  17. 

Subject:  Deployment  of  Wireline 
Services  Offering  Advanced 
Telecommunications  Capability  (CC 
Docket  No.  98-147). 
and 

Implementation  of  the  Local 
Competition  Provisions  of  the 
Telecommimications  Act  of  1996  (CC 
Docket  No.  96-98). 

Number  of  Petitions  Filed:  2. 

Subject:  Amendment  of  the 
Commission's  Rules  with  Regard  to  the 


3650-3700  MHz  Government  Transfer 
band  (ET  Docket  No.  98-237.  RM-9411). 

The  4.9  GHz  Band  Transferred  from 
Federal  Government  Use  (WT  Docket 
No.  00-32). 

Number  of  Petitions  Filed:  4. 

Subject:  Petition  by  the  United  States 
Department  of  Transportation  for 
Assignment  of  an  Abbreviated  Dialing 
Code  (Nil)  to  Access  InteUigent 
Transportation  System  (ITS)  Services 
Nationwide. 

Request  by  the  Alliance  of 
Information  and  Referral  Systems. 
United  Way  of  America.  United  Way 
211  (AUanta,  Georgia)  United  Way  of 
Connecticut.  Florida  Alliance  of 
Information  and  Referral  Services,  Inc.. 
and  Texas  I&R  Network  for  Assignment 
of  2 1 1  Dialing  Code. 

The  Use  of  Nil  Codes  and  Other 
Abbreviated  Dialing  Arrangements  (CC 
Docket  No.  92-105). 

Number  of  Petitions  Filed:  6. 

Subject:  Implementation  of  the 
Satellite  Home  Viewer  Improvement  Act 
of  1999  (CS  Docket  No.  00-96). 

Broadcast  Signal  Carriage  Issues. 

Number  of  Petitions  Filed:  2. 

Subject:  Application  of  Bidding 
Credits  in  the  Interactive  Video  and 
Data  Services  Auction  (WT  Docket  No. 
98-169.  RM-8951). 

Number  of  Petitions  Filed:  1. 

Subject:  Numbering  Resoince 
Optimization  (CC  Docket  No.  99-200). 

Petition  for  Declaratory  Riding  and 
Request  for  Expedited  Action  on  the 
Jidy  15, 1997  Older  of  the  Pennsylvania 
Public  Utility  Commission  Regarding 
Area  Codes  412,  610,  215  and  717  (CC 
Docket  No.  96-98). 

Number  of  Petitions  Filed:  12. 

Subject:  Replacement  of  Part  90  by 
Part  88  to  Revise  the  Private  Land 
Mobile  Radio  Services  and  Modify  the 
Policies  Governing  Them  (PR  Dodcet 
No.  92-235). 

Examination  of  Exclusivity  and 
Frequency  Assignment  Policies  of  the 
Private  Land  Mobile  Services. 

Number  of  Petitions  Filed:  2. 

Subject:  Creation  of  a  Low  Power 
Radio  Service  (MM  Docket  No.  99-25. 
RM  9208,  RM-9242). 

Number  of  Petitions  Filed:  1. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  01-7578  Filed  3-27-01;  8:45  am] 
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FEDERAL  ELECTION  COMMISSION 

Sunehlne  Act  Meeting 

agency:  Federal  Election  Commission. 


Federal  Register /Vol.  66,  No.  60 /Wednesday,  March  28,  2001 /Notices 


1M41 


PREVKXiSLY  ANNOUNCED  DATE  ft  TIME: 

Thursday.  April  12,  2001.  Meeting  open 

to  the  public.  This  meeting  has  been 

cancelled. ' 

DATE  a  TIME:  Tuesday.  April  3.  2001  at 

10:00  A.M. 

PU^CE:  999  E  Street,  NW..  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSEO:  Compliance 

matters  pursuant  to  2  U.S.C.  §  437g. 

Audits  conducted  pursuant  to  2 
U.S.C.  §437g,  §  438(b).  and  Tide  26. 
U.S.C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procedures  or  matters  affecting  a 
particular  employee. 
PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris.  Press  Officer.  Telephone 
(202)  694-1220. 

'  Mary  W.  Dovs. 

Secretary  of  the  Commission. 

(FR  Doc.  01-7823  Filed  3-26-01;  2:57  pm] 
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FEDERAL  RESERVE  SYSTEM 

Agency  Infonnatlon  Collection 
AcUvWes:  Announcement  of  Board 
Approval  and  Submission  to  0MB 
Under  Delegated  Authority 

Background 

Notice  is  hereby  given  of  the  final 
approval  of  proposed  information 
collections  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board) 
imder  OMB  delegated  authority,  as  per 
5  CFR  1320.16  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public).  Board-approved  collections  of 
information  are  incorporated  into  the 
official  OMB  inventory  of  currentiy 
approved  collections  of  information. 
Copies  of  the  OMB  83-Is  and  supporting 
statements  and  approved  collection  of 
information  instrument(s)  are  placed 
into  OMB's  public  docket  files.  The 
Federal  Reserve  may  not  conduct  or 
sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
collection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
October  1. 1995.  unless  it  displays  a     , 
currently  valid  OMB  control  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  T.  Maahs,  Senior  Supervisory 
Financial  Analyst  (202/872-4935), 
Douglas  W.  Carpenter,  Supervisory 
Financial  Analyst  (202/452-2205)  or 
Tina  Robertson.  Sufwrvisory  Financial 
Analyst  (202/452-2949)  for  information 


concerning  the  specific  bank  holding 
company  reporting  requirements.  The 
following  may  also  be  contacted 
regarding  the  information  collection: 

1.  Federal  Reserve  Board  Clearance 
Officer:  Mary  M.  West,  Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551  (202- 
452-3829). 

2.  OMB  Desk  Officer:  Alexander  T. 
Hunt.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3208. 
Washington.  DC  20503  (202-395-7860). 
SUPPtfMENTARY  INFORMATION: 

General  Information 

On  November  17,  2000,  the  Board 
issued  for  public  comment  proposed 
revisions  to  certain  bank  holding 
company  reports  (65  FR  69525).  The 
comment  period  expired  on  January  16, 
2001.  The  Board  of  Governors  received 
two  conunent  letters  pertaining  to  the 
FR  Y-9C  and  two  comment  letters 
pertaining  to  the  FR  Y-9SP. 

One  bank  holding  company  requested 
that  the  FR  Y-9C  report  and  the 
commercial  bank  Report  of  Condition 
and  Income  (Call  Report;  FFIEC  031)  use 
the  same  format.  As  noted  in  the  initial 
proposal,  many  of  the  proposed 
revisions  were  specifically  designed  to 
reduce  differences  between  the  FR  Y-9C 
and  the  bank  Call  Report.  The  Federal 
Reserve  approved  reporting  changes  that 
will  introduce  more  uniformity  to 
certain  aspects  of  regulatory  reporting. 
These  reporting  changes  include 
bringing  a  niunber  of  items  on  the  FR  Y- 
9C.  as  well  as  the  overall  reporting 
format  of  the  FR  Y-9C,  into  closer 
alignment  with  the  Call  Report. 

A  financial  holding  company  (FHC) 
provided  comments  on  the  proposed 
collection  of  information  on  insurance- ' 
related  activities.  The  FHC  suggested  a 
number  of  instructional  changes  and  a 
few  minor  changes  to  the  line  item 
captions  in  order  to  bring  the  proposed 
items  and  instructions  into  closer 
alignment  with  instuance  indvistiy 
terminology  and  generally  accepted 
accoimting  principles.  The  Federal 
Reserve  hais  adopted  many  of  these 
suggestions  with  changes  to  the  line 
item  captions  included  in  the 
discussion  below  under  "Cmrent 
Actions." 

Two  bank  holding  companies 
questioned  the  collection  of  information 
on  the  FR  Y-9SP  for  total  consolidated 
assets  of  the  bank  holding  company  on 
a  semiannual  basis.  They  note  that 
many  small  holding  companies  only 
prepare  this  information  once  a  year  for 
their  aimual  audit.  The  Federal  Reserve 


will  allow  bank  holding  companies  to 
provide  reasonable  estimates  of  total 
consolidated  assets  if  such  information 
is  not  routinely  avadlable  by  the 
reporting  bank  holding  company. 

Under  the  Bank  Holding  Company 
Act  of  1956,  as  amended,  the  Board  is 
responsible  for  the  supervision  and 
regulation  of  all  bank  holding 
companies.  The  FR  Y-9  and  FR  Y-11 
series  of  reports  historically  have  been, 
and  continue  to  be.  the  primary  sources 
of  financial  information  on  bank 
holding  companies  and  their 
nonbanking  activities  between  on-site 
inspections.  Financial  information,  as 
well  as  ratios  developed  from  these 
reports,  are  used  to  detect  emerging 
financial  problems,  to  review 
performance  for  pre-inspection  analysis, 
to  evaluate  bank  holding  company 
mergers  and  acquisitions,  and  to  analyze 
a  holding  company's  overall  financial 
condition  and  performance  as  part  of 
the  Federal  Reserve  System's  overall 
supervisory  responsibilities. 

Final  approval  under  OMB  delegated 
authority  of  the  revision  of  the  following 
reports 

1.  Report  title:  Consolidated  Financial 
Statements  for  Bank  Holding 
Companies. 

Agency  form  number:  FR  Y-9C. 

OMB  control  number:  710Q-O128. 

Frequency:  Quarterly. 

Reporters:  Bank  holding  companies. 

Annual  reporting  hours:  231,474. 

Estimateauverage  hours  per  response: 
33.45. 

Number  of  respondents:  1.730. 

Small  businesses  are  affected. 

General  description  of  report:  The 
information  collection  is  mandatory  12 
U.S.C.  1844(c).  Confidential  treatment  is 
not  routinely  given  to  the  data  in  these 
reports.  However,  confidential  treatment 
for  the  reporting  information,  in  whole 
or  in  part,  can  be  requested  in 
accordance  with  the  instructions  to  the 
form.  For  periods  prior  to  March  31, 
2001,  data  on  Schedule  HC-H,  Column 
A.  requiring  information  of  "assets  past 
due  30  through  89  days  and  still 
accruing"  and  memoranda  item  2  will 
not  be  publicly  disclosed  on  an 
individual  bank  basis. 

The  FR  Y-9C  consists  of  standardized 
financial  statements  similar  to  the  Call 
Report.  The  FR  Y-9C  is  filed  quarterly 
by  top-tier  bank  holding  companies 
with  fotal  consolidated  assets  of  $150 
million  or  more  and  by  lower-tier  bank 
holding  companies  with  total 
consolidated  assets  of  $1  billion  or 
more.  In  addition,  multibank  holding 
companies  with  total  consolidated 
assets  of  less  than  $150  million  with 
debt  outstanding  to  the  general  public  or 
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engaged  in  certain  nonbank  activities 
must  file  the  FR  Y-9C. 

Current  Actions:  The  Board  has 
approved  the  proposed  changes  to  the 
FR  Y-9C  effective  with  the  March  31, 
2001,  reporting  date  Qune  30,  2001. 
reporting  date  for  most  information  on 
securitization  activity  ^)  with  the 
following  modifications: 

•  Schedule  HI,  Consolidated  Income 
Statement,  Item  5(i),  "Premiums 
earned,"  and  item  7(d)  "Benefits,  losses 
and  expenses  from  insurance-related 
activities,"  have  been  moved  from  the 
main  portion  of  this  schedule  and 
included  in  Memorandum  item  12.  In 
addition,  the  caption  for  item  S(i)  has 
been  rephrased  as  "Premiums." 

•  Schedule  HOC,  Loans  and  Lease 
Financing  Receivables,  item  7,  "Loans 
to  foreign  governments  and  official 
institutions"  was  corrected.  The 
proposed  form  erroneously  indicated 
that  Column  B,  "In  Domestic  Offices," 
was  not  to  be  reported.  Hov/ever  bank 
holding  companies  should  report  both 
consolidated  and  domestic  office  only 
information  for  this  item. 

•  Schedule  HC-I.  Insurance  Related 
Activities,  Part  I,  Property  and  Casualty, 
item  1,  "Agent  balances"  and  item  3, 
"Deferred  acquisition  costs  and  value  of 
insurance  acquired"  have  been 
eliminated  and  item  4,  "Poficy  benefits, 
reserves,  and  loss  adpisted  expenses" 
has  been  changed  to  "Claims  and  claims 
adjustment  expense  reserves."  Part  II, 
Life  and  Health,  item  2,  "Asset 
valuation  reserve  and  interest 
maximization  reserve"  and  item  4, 
"Liabilities  for  premiums  and  other 
deposit  funds"  have  been  eliminated 
and  item  3,  "PoUcy  benefits,  reserves, 
and  loss  adjusted  expenses"  has  been 
changed  to  "Policyholder  benefits  and 
contractholder  funds."  In  addition  the 
line  items  in  each  part  of  this  schedule 
have  been  renumbered  consecutively. 

•  Schedule  HC-R,  Re^atory  Capital, 
item  47,  "Risk  participations,"  and  item 
50,  "Retained  recourse  on  financial 
assets  with  low-level  recourse"  were 
corrected.  The  proposed  form 
erroneously  indicated  that  no 
information  was  to  be  reported  in 
Coltunn  F  (100%  risk  weight  category), 
however  bank  holding  companies  may 
report  information  in  that  category.  Also 
proposed  memorandum  item  3(a)(4), 
"Other  items  included  in  'Minority 
interest  in  consolidated  subsidiaries  and 
similar  items,'  on  Schedule  HC  subject 
in  Tier  1  capital"  was  eliminated. 
Furthermore,  Schedule  HC-R. 


'  SdMdule  HC-S.  Securitization  and  Asset  Sale 
Activities,  memorandum  items  1,  2  and  4  only  are 
to  be  completed  in  the  March  31,  2001.  report.  All 
of  Schedule  HC-S  (excluding  Memorandum  item  4) 
is  to  be  completed  beginning  )une  30,  2001. 


memorandum  item  5,  "Treasury  stock 
(excluding  o^etting  debit  to  the 
liability  for  ESOP  debt)"  was  corrected 
to  indicate  that  any  offsetting  debit  to 
the  liability  for  ESOP  debt  is  included 
in  items  5.a  and  5.b,  as  currently 
reported. 

In  addition,  the  Federal  Reserve 
intends  to  add  at  a  later  date  certain 
questions  to  the  FR  Y-9C  to  help 
identify  those  bank  holding  companies 
that  will  be  required  to  complete  a  new 
report  of  their  holdings  in  noniinancial 
companies.  This  new  report  will  be 
proposed  in  a  separate  Federal  Register 
notice  for  public  comment  later  this 
year. 

Finally,  the  Federal  Reserve  may 
incorporate  other  revisions  to  the  FR  Y- 
9C  and  other  bank  holding  company 
reports  that  may  become  necessary  due 
to  changes  in  Generally  Accepted 
Accounting  Principles  (GAAP)  or  to  the 
Capital  Adequacy  Guidelines. 

2.  Report  title:  Parent  Company  Only 
Financial  Statements  for  Large  Bank 
Holding  Companies. 

Agency  form  number:  FR  Y-9LP. 

OMB  control  number:  7100-0128. 

Freguency:  Quarterly.  . 

Reporters:  Bank  holding  companies. 

Annua/  reporting  hours:  37,985. 

Estimated  average  hours  per  response: 
4.49. 

Number  of  respondents:  2,115. 

Small  businesses  are  affected. 

General  description  of  report:  The 
information  collection  is  mandatory  12 
U.S.C.  1844(c).  Confidential  treatment  is 
not  routinely  given  to  the  information  in 
these  reports.  However,  confidential 
treatment  for  the  report  information,  in 
whole  or  in  part,  can  be  requested  in 
accordance  with  the  instructions  to  the 
form. 

The  FR  Y-9LP  includes  standardized 
financial  statements  filed  quarterly  on  a 
parent  company  only  basis  from  each 
bank  holding  company  that  files  the  FR 
Y-9C.  In  addition,  for  tiered  bank 
holding  companies,  a  separate  FR  Y- 
9LP  must  be  filed  for  each  lower  tier 
bank  holding  company. 

Current  Actions:  The  Board  has 
approved  the  proposed  changes  to  the 
FR  Y-9LP  effective  with  the  March  31, 
2001 .  reporting  date  with  the  following 
modification: 

•  Schedule  PI,  Parent  Company  Only 
Income  Statement,  item  3,  "Income 
(loss)  before  taxes,  goodwill  charges, 
and  imdistributed  income"  has  been 
corrected  to  remove  the  words 
"goodwill  charges."  These  words  were 
erroneously  inserted  into  the  proposed 
FRY-9LP. 

3.  Report  title:  Parent  Company  Only 
Financial  Statements  for  Small  Bank 
Holding  Companies. 


Agency  form  number:  FR  Y-9SP. 

QMB  control  number:  7100-0128. 

Frequency:  Semiannual. 

Reporters:  Bank  holding  companies. 

Annual  reporting  hours:  29,001. 

Estimated  average  hours  per  response: 
3.82. 

Number  of  respondents:  3,796. 

Small  businesses  are  affected. 

General  description  of  report:  The 
information  collection  is  mandatory  12 
U.S.C.  1844(c).  Confidential  treatment  is 
not  routinely  given  to  the  information  in 
these  reports.  However,  confidential 
treatment  for  the  report  information,  in 
whole  or  in  part,  can  be  requested  in 
accordance  with  the  instructions  to  the 
form. 

The  FR  Y-9SP  is  a  parent  company 
■only  financial  statement  filed  on  a 
semiannual  basis  by  one-bank  holding 
companies  with  total  consolidated 
assets  of  less  than  $150  million,  and 
multibank  holding  companies  with  total 
consolidated  assets  of  less  than  $150 
million  that  meet  certain  other  criteria. 
This  report,  an  abbreviated  version  of 
the  more  extensive  FR  Y-9LP,  is 
designed  to  obtain  basic  balance  sheet 
and  income  statement  information  for 
the  parent  company,  information  on 
intercompany  transactions,  and  data  for 
capital  adequacy  evaluation. 

Current  Actions:  The  Board  has 
approved  the  proposed  changes  to  the 
FR  Y-9SP  effective  with  the  June  30, 
2001,  reporting  date  with  the  following 
modifications: 

•  Income  Statement  item  9,  "Income 
(loss)  before  income  taxes,  goodwill 
charges,  and  before  imdistributed 
income  of  subsidiary(s)"  has  been 
corrected  to  remove  the  words 
"goodwill  charges."  These  words  were 
erroneously  inserted  into  the  proposed 
FR  Y-9SP. 

In  addition,  the  Federal  Reserve 
intends  to  add  at  a  later  date  certain 
questions  to  the  FR  Y-gSP  to  help 
identify  those  bank  holding  companies 
that  will  be  required  to  complete  a  new 
report  of  their  holdings  in  nonfinancial 
companies.  This  new  report  will  be 
proposed  in  a  separate  Federal  Register 
notice  for  public  comment  later  this 
year. 

Final  approval  under  OMB  delegated 
authority  to  the  extension  for  three 
years,  with  revision,  of  the  following 
reports 

1.  Report  title:  Quarterly  Financial 
Statements  of  Nonbank  Subsidiaries  of 
Bank  Holding  Companies. 

Agency  form  number:  FR  Y-llQ. 

OAfB  control  number:  7100-0244. 

Frequency:  Quarterly. 

Reporters:  Bank  holding  companies. 

Annua/  reporting  hours:  14,402. 
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Estimated  average  hours  per  response: 
6.35. 

Number  of  respondents:  567. 

Small  businesses  are  affected. 
General  description  of  report:  The 
information  collection  is  mandatory  12 
U.S.C.  1844(c).  Confidential  treatment  is 
not  routinely  given  to  most  of  the  data 
in  these  reports.  However,  confidential 
treatment  for  the  report  information,  in 
whole  or  in  part,  can  be  requested  in 
accordance  with  the  instructions  to  the 
form.  For  periods  prior  to  March  31, 
2001,  data  on  memorandum  7.a,  loans 
and  leases  past  due  30  through  89  days 
and  still  accruing,  and  memorandum 
item  7.d,  loans  and  leases  restructured 
and  included  in  past  due  and 
nonaccrual  loans  will  not  be  publicly 
disclosed  on  an  individual  bank  basis. 

The  FR  Y-llQ  is  filed  quarterly  by 
the  top  tier  bank  holding  companies  for 
each  nonbank  subsidiary  of  a  bank 
holding  company  with  total 
consolidated  assets  of  $150  million  or 
mote  in  which  the  nonbank  subsidiary 
has  total  assets  of  5  percent  or  more  of 
the  top-ti,er  bank  holding  company's 
consolidated  Tier  1  capital,  or  where  the 
nonbank  subsidiary's  total  operating 
revenue  equals  5  percent  or  more  of  the 
top-tier  bank  holding  company's 
consolidated  total  operating  revenue. 
The  report  consists  of  a  balance  sheet, 
income  statement,  off-balance-sheet 
items,  information  on  changes  in  equity 
capital,  and  a  memoranda  section. 

Current  Actions:  The  Board  has 
approved  the  proposed  changes  to  the 
FR  Y-llQ  effective  with  the  March  31. 
2001 ,  reporting  date. 

2.  Report  title:  Annual  Financial 
Statements  of  Nonbank  Subsidiaries  of 
Bank  Holding  Companies. 

Agency  form  number:  FR  Y-llL 

OMB  control  number:  7100-0244. 

Frequency:  Annual. 

Reporters:  Bank  holding  companies. 

Annual  reporting  hours:  8,531. 

Estimated  average  hours  per  response: 
3.24. 

Number  of  respondents:  2 ,633. 

Small  businesses  are  affected. 

General  description  of  report:  The 
information  collection  is  mandatory  12 
U.S.C.  1844(c).  Confidential  treatment  is 
not  routinely  given  to  the  data  in  these 
reports.  However,  confidential  treatment 
for  the  report  information,  in  whole  or 
in  part,  can  be  requested  in  accordance 
with  the  instructions  to  the  form.  For 
periods  prior  to  March  31.  2001,  data  on 
Schedule  A,  item  7. a,  loans  and  leases 
past  due  30  through  89  days,  and  item 
7.d,  loans  and  leases  restructured  and 
included  in  past  due  and  nonaccrual 
loans  will  not  be  publicly  disclosed  on 
an  individual  bank  basis. 

The  FR  Y-lll  is  filed  annually  by  the 
top  tier  bank  holding  companies  for 


each  of  their  nonbank  subsidiaries  that 
are  not  required  to  file  a  quarterly  FR  Y- 
IIQ.  The  FR  Y-llI  report  consists  of 
similar  balance  sheet,  income  statement, 
off-balance-sheet,  and  change  in  equity 
capital  information  that  is  included  on 
the  FR  Y-llQ.  However,  some  of  the 
items  on  the  FR  Y-llI  are  collected  in 
a  less  detailed  manner.  In  addition,  the 
FR  Y-llI  also  includes  a  loan  schedule 
to  be  submitted  only  by  respondents 
engaged  in  credit  extending  activities. 

Current  Actions:  The  Board  has 
approved  the  proposed  changes  to  the 
FR  Y-llI  effective  with  the  December 
31,  2001,  reporting  date. 

Board  of  Governors  of  the  Federal  Reserve 
Systehi,  March  22,  2001. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-7568  Filed  3-27-01;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Agency  Infomurtion  Collection 
Activities:  Announcement  of  Board 
Approval  Under  Delegated  Authority 
and  Submission  to  OMB 

SUMMARY: 

Background 

Notice  is  hereby  given  of  the  final 
approval  of  proposed  information 
collection(s)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
imder  OMB  delegated  authority,  as  per 
5  CFR  1320.16  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public).  Board-approved  collections  of 
information  are  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information. 
Copies  of  the  OMB  83-Is  and  supporting 
statements  and  approved  collection  of 
information  instrument(s)  are  placed 
into  OMB's  public  docket  files.  The 
Federal  Reserve  may  not  conduct  or 
sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
collection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
October  1. 1995.  unless  it  displays  a 
ciurently  valid  OMB  control  number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer — Mary  M.  West — Division  of 
Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551  (202- 
452-3829) 
OMB  Desk  Officer— Alexander  T. 
Himt — Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room 


3208,  Washington,  DC  20503  (202- 
395-7860) 

Final  Approval  Under  OMB  Delegated 
Authority  of  the  Implementation  of  the 
Following  Report 

1.  Report  title:  Central  Bank  Survey  of 
Foreign  Exchange  and  Derivatives 
Market  Activity 

Agency  form  number:  FR  3036. 

OMB  Control  number:  710OH)285. 

Frequency:  One-time. 

Reporters:  Financial  institutions  that 
serve  as  intermediaries  in  the  wholesale 
foreign  exchange  and  derivatives 
market,  dealers,  and  brokers. 

Aimual  reporting  hours:  9,458  hours. 

Estimated  average  hours  per  response: 
Turnover  survey:  50  hours;  outstandings 
survey:  15  hours  for  FR  2436  reporters. 
60  hours  for  non-FR  2436  reporters. 

Number  of  respondents:  161. 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  (12 
U.S.C.  248(a).  353-359,  and  461)  and  is 
given  confidential  treatment  (5  U.S.C. 
552(b)(4)). 

Abstract:  The  survey  is  the  latest  in  an 
ongoing  series  of  surveys  conducted  by 
central  banks  every  three  years.  The 
survey  will  be  conducted  in  April  and 
Jime  of  2001  by  the  Federal  Reserve 
Bank  of  New  York.  Data  from  the  survey 
will  provide  information  about  the  size 
and  structure  of  the  global  markets  for 
foreign  exchange  and  financial 
derivatives  transactions.  The  survey  is 
part  of  a  data  collection  effort  conducted 
by  over  fifty  other  central  banks  and 
monetary  authorities.  The  data  will  be 
useful  to  the  Federal  Reserve  Board, 
other  government  agencies,  and  market 
participants  for  determining  pubfic 
policy  relating  to  financial  markets. 
Aggregate  results  fit>m  each  central 
bank's  survey  will  be  provided  to  the 
Bank  for  International  Settlements  for 
the  production  of  global  market 
statistics. 

Final  Approval  Under  OMB  Delegated 
Authority  of  the  Extension  for  Three 
Years,  Without  Revision,  of  the 
Following  Reports 

1.  Report  titles:  Uniform  Application 
for  Municipal  Securities  Principal  or 
Municipal  Securities  Representative 
Associated  with  a  Bank  Municipal 
Securities  Dealer;  Uniform  Termination 
Notice  for  Municipal  Securities 
Principal  or  Mimicipal  Securities 
Representative  Associated  with  a  Bank 
Mimicipal  Securities  Dealer. 

Agency  form  number:  FR  MSD-4,  FR 
MSD-5. 

OMB  control  number:  7100-0100, 
7100-0101. 

Frequency:  On  occasion. 
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Aeporters;  State  member  banks,  bank 
holding  companies,  and  foreign  dealer 
banks  engaging  in  activities  as 
municipal  seoirities  dealers. 

Annual  reporting  hours:  36  (FR  MSD- 
4),  20  (FR  MSD-5). 

Estimated  average  hours  per  response: 
1.00  (FR  MSD-4),  0.25  (FR  MSD-5). 

Number  of  respondents:  36  (FR  MSD- 
4).  80  (FR  MSD-5). 

Small  businesses  are  not  affected. 

General  description  of  report:  These 
information  collections  are  mandatory 
(15  U.S.C.  78o-^,  78q,  and  78u)  and  are 
given  confidential  treatment  (5  U.S.C. 
552(b)(6)). 

Abstract:  The  MSD-4  collects 
information,  such  as  personal  history 
and  professional  qualifications,  on  an 
employee  whom  the  bank  wishes  to 
assume  the  duties  of  a  municipal 
securities  princii}al  or  representative. 
The  FR  MSD-5  collects  the  date  of.  and 
reason  for,  termination  of  such  an 
employee. 

2.  Report  titles:  Notice  by  Financial 
Institutions  of  Government  Broker  or 
Government  Securities  Dealer 
Activities:  Notice  by  Financial 
Institutions  of  Termination  of  Activities 
as  a  Government  Securities  Broker  or 
Government  Securities  Dealer. 

Agency  form  number  FR  G-FIN,  FR 
G-FINW. 

OMB  control  number:  7100-0224. 

Frequency:  On  occasion. 

Reporters:  State  member  banks, 
foreign  banks,  uninsured  state  branches 
(»  state  agencies  of  foreign  banks, 
commercdal  lending  companies  owned 
or  controlled  by  foreign  banks,  and  Edge 
corporations. 

Annuo/  reporting  hours:  25  (FR  G- 
FIN),  0.5  (FR  G-FINW). 

Estimated  average  hours  per  response: 
1.00  (FR  G-FIN),  0.25  (FR  G-FINW). 

Number  of  respondents:  25(FR  G- 
FIN),  2(FR  G-FINW). 

Small  businesses  are  affected. 

Generai  description  of  report:  These 
information  collections  are  mandatory 
(15  U.S.C.  78o-5(aKl)(B))  and  are  not 
given  confidential  treatment. 

Abstract:  The  Government  Securities 
Act  of  1986  (the  Act)  requires  financial 
institutions  to  notify  their  appropriate 
regidatory  authority  of  their  intent  to 
engage  in  government  securities  broker 
or  dmler  activities,  to  amend 
information  submitted  previously,  and 
to  record  their  termination  of  such 
activity.  The  Federal  Reserve  Board  uses 
the  information  in  its  supervisory 
capacity  to  measure  compliance  Mnth 
the  Act 


Board  of  Governors  of  the  Federal  Reserve 
System.  March  22.  2001. 
Robert  d«V.  Frieraon, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-7569  Filed  3-27-01;  8:45  am] 
MUMQ  cow  ttlO-OI-^ 

FEDERAL  RESERVE  SYSTEM 

FomMHofW  of,  AcquWtiofM  by,  and 
Mergari  of  Bank  Holding  ComiMnlaa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  reqiiired  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  die  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  23.  2001. 

A.  Federal  Rewrve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consumer 
Regulation  Group)  101  Market  Street. 
San  Francisco.  California  94105-1579: 

1 .  TFC  Holding  Company.  Los 
Angeles,  California;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
InterBusiness  Bank.  N.A..  Los  Angeles, 
California. 


Board  of  Governors  of  the  Federal  Reserve 
System,  March  23.  2001. 
Robert  deV.  Frieraon. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-7633  Filed  3-27-01;  8:45  am] 
HJJNO  COOK  «io-oi-a 

FEDERAL  RESERVE  SYSTEM 

Notteo  of  ProfXMals  to  Engaga  In 
Parmlsafela  Nonbanking  AcUvKlaa  or 
to  Acquira  Companiaa  thai  ara 
Engagad  in  NnniaaMa  Nonbanking 
AcHvltlaa;  Corractlon 

This  notice  corrects  a  notice  (FR  Doc. 
01-7145)  published  on  page  16058  of  the 
issue  for  Thursday.  March  22,  2001. 

Under  the  Federal  Reserve  Bank  of 
Cleveland  heading,  the  entry  for  Charter 
One  Financial,  Inc.,  Cleveland,  Ohio,  is 
revised  to  read  as  follows: 

A.  Federal  Raeerve  Bank  of  Cleveland 

(Paul  Kaboth,  Banking  Supervision) 
1455  East  Sixth  Street,  Cleveland,  Ohio 
44101-2566: 

1.  Charter  One  Financial.  Inc.. 
Cleveland,  Ohio;  to  acquire  Alliance 
Bancorp,  Hinsdale,  Illinois,  and  thereby 
indirectly  acquire  Liberty  Federal  Bank, 
Hinsdale,  Illinois,  and  thereby  engage  in 
permissible  savings  association 
activities,  pursuant  to  §  225.28(b)(4)(ii) 
of  Regulation  Y;  Liberty  Financial 
Services,  Inc.,  Hinsdale,  Illinois,  and 
thereby  engage  in  permissible  financial 
advice  and  securities  brokerage 
activities,  pursuant'to  §  225.28(b)(7)(i) 
of  Regulation  Y;  Preferred  Mortgage 
Associates,  LTD  (a.d.a.  Liberty  Home 
Mortgage),  Lombard,  Illinois,  and 
thereby  engage  in  mortgage  origination 
and  loan  brokerage  activities,  pursuant 
to  $$  225.28(b)(1)  and  (4)(ii)  of 
Regulation  Y;  LFB  Operations  LLC,  and 
LFB  Compliance  LLC,  both  of  Hinsdale, 
Illinois,  and  thereby  engage  in  holding 
mortgage  loans  and  operating  a  real 
estate  investment  trust,  pursuant  to  §§ 
228.25(b)(1)  and  (4)(ii)  of  Regulation  Y; 
Churchview  Limited  Partnership,  and 
Kedzie  Limited  Partnership,  both  of 
Hinsdale,  Illinbis,  and  thereby  engage  in 
permissible  commimity  development 
activities,  pursuant  to  §§  225.28(b)(4)(ii) 
and  (b)(12)  of  Reg\ilation  Y. 

Comments  on  this  application  must 
be  received  by  April  16.  2001. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  22,  2001. 
Robert  deV.  Frienon, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-7571  Filed  3-27-01;  8:45  am] 
coMtti«-««-a 
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FEDERAL  RESERVE  SYSTEM 

Notica  of  Propoaala  to  Engaga  In 
Parmlaalbla  Nonbanking  Actlvltiaa  or 
to  Acquira  Companiaa  ttiat  ara 
Engaged  in  Penniaail>la  Nonbanking 
Activltiaa 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  fi-om  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  11,  2001. 

A.  Federal  Reserve  Bank  of  Chicago 

(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
niinois  60690-1414: 

'1.  East  Side  Bancorporation.  Inc., 
Chicago,  Illinois;  to  purchase  loan 
participations,  and  thereby  engage  in 
extending  credit  and  servicing  loans, 
pursuant  to  §  225.28(b)(1)  of  Regiilation 
Y. 

2.  MB  Financial,  Inc.,  and  its 
subsidiary.  Manufacturers  National 
Corporation,  both  of  Chicago,  Illinois;  to 
a  acquire  FSL  Holdings,  Inc.,  South 
Holland,  Illinois,  and  thereby  indirectiy 
acquire  voting  shares  of  First  Savings  & 
Loan  Association  of  South  Holland, 
South  Holland,  Illinois,  and  thereby 
engage  in  operating  a  savings 
association,  pursuant  to  § 
225.28(b)(4)(u)  of  Regulation  Y. 
Comments  regarding  this  application 
must  be  received  not  later  dian  April  20, 
2001. 


Board  of  Govei:nors  of  the  Federal  Reserve 
System,  March  22,  2001. 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-7572  Filed  3-27-01;  8:45  am] 

BIUJNG  CODE  6210-01-3 

FEDERAL  RESERVE  SYSTEM 
Sunaiilna  Act  Moating 

AGENCY  HOLOING  THE  MEETINC:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  11:00  a.m.,  Monday, 
April  2,  2001. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  NW.,  Washington.  DC  20551. 
STATUS:  Qosed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  fitjm  a 
previously  a^mounced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lyon  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an  electronic 
announcement  that  not  only  lists 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  March  23,  2001. 
Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  01-7697  Filed  3-23-01;  4:10  pm] 
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FEDERAL  RESERVE  SYSTEM 
[Doci(0tNo.R-1O98] 

Pro  Fonna  Financial  Statamanta  For 
Fadarai  Raaarva  Priced  Sarvicaa 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Notice  with  request  for 
comments. 

SUMMARY:  The  Board  requests  comment 
on  a  proposal  to  discontinue  the 
quarterly  publication  of  interim  pro 
forma  financial  statements  for  Federal 


Reserve  priced  services  (pro  formas). 
The  Board  believes  information 
provided  in  the  quarterly  pro  formas  are 
of  littie  value  to  parties  interested  in  the 
Federal  Reserve's  priced-services 
financial  results  because  it  does  not 
provide  a  relevant  long-term  cost- 
recovery  assessment. 
DATES:  Comments  must  be  submitted  by 
April  23,  2001. 

ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-1098,  may  be 
mailed  to  Ms.  Jennifer  J.  Johnson, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW,  Washington,  DC  20551  or 
mailed  electronically  to 
regs.comments@federalreserve.gov. 
Comments  addressed  to  Ms.  Johnson 
also  may  be  delivered  to  the  Board's 
mail  room  between  8:45  a.m.  and  5:15 
p.m.  and  to  the  security  control  room 
outside  of  those  hours.  Both  the  mail 
room  and  the  security  control  room  are 
accessible  from  the  courtyard  entrance 
on  20th  Street  between  Constitution 
Avenue  and  C  Street,  NW.  Comments 
may  be  inspected  in  Room  MP-500 
between  9:00  a.m.  and  5:00  p.m. 
weekdays^pursuant  to  §  261.12,  except 
as  provided  in  §  261.14  of  the  Board's 
Rules  Regarding  Availability  of 
Information,  12  CFR  261.12  and  261.14. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  L.  Evans,  Manager  (202/452- 
3945);  or  Elizabeth  Miyagi,  Financial 
Analyst  (202/452-2222),  Division  of 
Reserve  Bank  Operations  and  Payment 
Systems. 

SUPPLEMENTARY  INFORMATION:  Currentiy, 

the  Board  publishes  pro  forma  financial 
statements  for  Federal  Reserve  priced 
services  (pro  formas)  for  the  first, 
.  second,  and  third  quarters  each  year  in 
the  Federal  Reserve  Bulletin  and  the 
annual  pro  formas  in  the  Annual  Report 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System. 

The  Monetary  Control  Act  of  1980 
(MCA)  requires  the  Federal  Reserve  to 
set  fees  for  its  priced  services  to  recover, 
over  the  long  term,  its  actual  costs  of 
providing  the  services,  as  well  as 
imputed  costs  and  profits.  Although  it  is 
not  required  by  MCA,  the  Board  has 
published  the  pro  formas  since  1984  to 
provide  information  to  the  public  in  a 
manner  that  is  similar  to  the 
information  published  by  other  service 
providers. 

The  Federal  Reserve  uses  a  ten-year 
cost  recovery  rate  as  a  benchmark  to 
assess  Reserve  Bank  compliance  with 
MCA.  The  Board  believes  the  ten-year 
historical  recovery  rate,  together  with 
the  annual  pro  formas  published  in  the 
Board's  Annual  Report  and  the 
additional  cost-recovery  information 
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included  in  the  annual  repricing 
Federal  Register  notice,  provides  the 
relevant  information  for  the  public  to 
evaluate  the  Federal  Reserve's 
performance  imder  the  MCA.  The 
information  provided  in  the  quarterly 
pro  formas,  therefore,  are  of  little  value 
to  parties  interested  in  priced-services 
financial  residts  because  they  do  not 
provide  a  relevant  long-term  cost- 
recovery  assessment. 

Accordingly,  the  Board  proposes  to 
discontinue  the  quarterly  pubUcation  of 
the  pro  formas.  The  Board  will  continue 
to  publish,  however,  the  anniud  pro 
formas  in  the  Annua/  Report  and  the 
additional  cost-recovery  information 
included  in  the  annual  repricing 
Federal  KegMar  notice.  The  latest 
publication  of  the  quarterly  pro  formas 
may  be  found  in  the  February  2001 
issue  of  the  Federal  Reserve  Bulletin. 
The  public  may  order  the  document 
online  from  the  Board's  web  site  at 
httpMwww.fedemlreserve.gov/pubs/ 
hulletin/defauh.htm. 

The  Board  requests  comments  on 
whether  there  are  benefits  to  continuing 
the  publication  of  the  quarterly  pro 
formas  and,  if  so,  what  elements  of  the 
current  pro  formas  provide  the  most 
relevant  iiibrmation. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  March  22,  2001. 
Robot  dsV.  FrianoB. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  01-7570  Filed  3-27-01;  8:45  am] 
I  ceoc  a>io-«i-p 


GENERAL  SEfWlCES 
A0MMSTRAT10H 

Public  BuHdlnga  Sarvlca,  Nottca  of 
A vMabHity  of  Iha  Racord  of  Dociaion; 
Propoaad  Fadaral  oourthouaa  and 
offloa  buMbig.  Eugana/Springflald 
,  l.aiia  County,  Oragon 


Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEFA)  of  1969,  as  amended,  as 
implemented  by  the  Council  on 
Environmental  Quality  (40  CFR  Parts 
1500-1508),  the  General  Services 
Administration  (GSA)  is  making 
available  to  other  government  and 
interested  private  parties,  the  Record  of 
Decision  (ROD)  for  the  proposed 
construction  of  a  265,290  gross  square 
.  feet  Courthouse  and  office  building 
including  80  secured  paiUng  spaces 
that  will  be  located  in  the  uihan  center 
of  Eugene,  Lane  Coimty,  Oregon.  The 
location  currenUy  known  as  the 
Chiquita  site  which  was  designated 
alternative  2.  option  A  in  the  Final 
Environmental  Impact  Statement,  is  the 


preferred  altwnative  and  has  been 
selected  as  the  location  of  the  new 
courthouse. 

The  ROD  is  on  file  and  a  copy  may 
be  obtained  from  John  L.  Meeracheidt. 
Herrera  Environmental  Consultants. 
2200  Sixth  Ave,  Suite  601,  SeatUe, 
Washington,  98121  (206.441.9080)  For 
further  information,  contact  Michael  D. 
Levine — U.S.  General  Services 
Administration,  Region  10,  (lOPCP),  400 
15th  Street.  SW.,  Auburn,  Washington, 
98001  (206)  931-7263.  A  copy  of  the 
ROD  can  be  viewed  at  the  following 
website:  w4.gsa.gov/rl0/ 
EugeneCourthouse/ 

Dated:  MaTch  8. 2001. 
Eoliin  G.  Graf. 

Acting  Regional  Administrator  (lOA). 
(FR  Doc.  01-7583  Filed  3-27-01;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Commmaa  on  VIM  and  Haaltti 
Slatiatlca;  Nomlnationa 

agency:  Office  of  the  Secretary.  HHS. 
action:  Notice  of  Nominations. 

summary:  The  purpose  of  this  notice  is 
to  solicit  nominations  for  membership 
on  the  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS).  The  NCVHS 
is  the  statutory  public  advisory  body  to 
the  Department  of  Health  and  Human 
Services  (HHS)  in  the  areas  of  health 
data  policy,  data  standards,  health 
information  privacy  and  population- 
based  data.  The  Committee  has  been 
assigned  new  advisory  responsibilities 
in  health  data  standards  and  health 
information  privacy  as  a  result  of  the 
Health  Insurance  Portability  and 
Accountability  Act.  Several  vacancies 
are  expected  to  occur  on  the  Committee 
as  of  June  2001.  New  members  of  the 
Committee  will  be  appointed  to  terms  of 
up  to  four  years  by  the  Secretary  of 
Health  and  Human  Services  from  among 
persons  who  have  distinguished 
themselves  in  the  following  fields: 
health  statistics,  electronic  interchange 
of  health  care  information,  privacy  and 
security  of  electronic  information, 
population-based  public  health, 
purchasing  or  finanring  health  care 
integrated  computerized  health 
information  systems,  health  services, 
research,  consumer  interests  in  health 
information,  health  data  standards, 
epidemiology,  and  the  provision  of 
health  services. 

In  appointing  members,  the  HHS  will 
give  close  attention  to  equitable 
geographic  distribution  and  to  minority 


and  female  representation. 
Appointments  will  be  made  without 
discrimination  on  the  basis  of  age.  race, 
gender,  sexual  orientation,  HIV  status, 
cultural,  religious  or  socioeconomic 
status. 

DATES:  Nominations  for  new  members 
should  include  a  letter  describing  the 
qualifications  of  the  nominee  and  the 
nominee's  current  resume  or  vitae.  The 
information  submitted  must  include 
complete  name,  titie,  and  ciurent 
address  and  telephone  numbers.  The 
closing  date  for  nominations  is  April  27, 
2001. 

Nominations  should  be  sent  to:  James 
Scanlon,  Executive  Staff  Director,  HHS 
Data  Council,  U.S.  Department  of  Health 
and  Htunan  Services,  Room  440-D,  200 
Independence  Avenue  SW., 
Washington,  DC  20201,  Telephone: 
(202)  690-7100. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Scanlon  at  (202)  690-7100  or 
Marjorie  Greenberg  at  (301)  458-4245. 
Additional  information  about  the 
NCVHS,  including  the  charter,  current 
roster,  current  activities  and 
organization,  and  previous 
recommendations  and  reports  is 
available  on  the  NCVHS  website:  http-J 
/www.ncvhs.hhs.gov. 

SUPPLEMENTARY  INFORMATION: 

Backarouiid 

The  National  Committee  on  Vital  and 
Health  Statistics  serves  as  the  statutory 
public  advisory  body  to  the  Department 
of  Health  and  Htmian  Services  in  the 
area  of  health  data  policy. 

In  that  capacity,  the  Conunittee, 
which  celebrated  its  50th  anniversary 
last  year,  provides  advice  and  assistance 
to  HHS  on  a  variety  of  key  health  data 
issues,  including  health  data  standards, 
privacy,  population-based-data,  and 
national  health  information 
infrastructure  issues. 

The  Committee  also  provides  advice 
to  HHS  on  the  implementation  of  the 
Administrative  Simplification 
requirements  of  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996.  The  Committee  consists  of  18 
members:  Of  the  18  members,  one  is 
appointed  by  the  Speaker  of  the  House 
of  Representatives  after  consultation 
with  the  minority  leader  of  the  House  of 
Representatives;  one  is  appointed  by  the 
President  pro  tempore  of  the  Senate 
after  consultation  with  the  minority 
leader  of  the  Senate,  and  16  are 
appointed  by  the  Secretary  of  Health 
and  Human  Services. 


Federal  Register /Vol.  66.  No.  60 /Wednesday,  March  28,  2001 /Notices 


16947 


Dated:  March  16,  2001. 
WilUam  F.  Raub, 

Acting  Assistant  Secretary  for  Planning  and 
Evaluation. 

Dated:  March  16,  2001. 
John  M.  Eiaeiibflrg. 

Director,  Agency  for  HealthCare  Research  and 
Quality.  Cochairpersons,  HHS  Data  Council. 
(FR  Doc.  01-7632  Filed  3-27-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canlara  for  DIaaaaa  Control  and 
Pfwvantion 

[Profram  Announoement  01035] 

Grants  for  Education  Programa  In 
Occupational  Safety  and  HaaNh: 
Training  Profact  Grant  for  Croaa- 
Cultural  Training  In  the  PacMe  Rhn 
BaaIn  Region:  Nodoa  of  AvaiiiMllty  of 
FUnda  for  Flaeai  Year  2001 

A.Purpo»e 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  annoimoes  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  an  institutional  training 
project  grant  (TPG)  in  occupational 
saf^  and  health.  This  program  will 
support  the  development  of  a  Pacific 
Rim  Basin  focus  in  occupational  safety 
and  health.  For  the  purposes  of  this 
announcement,  the  areas  include 
Hawaii,  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  Patau. 
Samoa  and  the  Northern  Marianas  with 
collaborative  activities  in  countries, 
such  as,  Singapore  and  Taiwan.  This 
program  addresses  the  "Healthy  People 
2010"  focus  area  of  occupational  safety 
and  health.  The  goal  of  the  program  is 
to  provide  an  adequate  supply  of 
qualified  personnel  to  carry  out  the 
purposes  of  the  Occupational  Safety  and 
Health  Act.  The  specie  program 
objective  of  this  grant  is  to  provide 
financial  assistance  to  an  eligible 
institution  to  assist  in  providing  an 
adequate  supply  of  qualified 
professional  occupational  safety  and 
health  personnel  to  address 
occupational  and  environmental 
exposure  to  toxins  in  the  Pacific  Rim 
Basin.  This  project  will  be  supported  as 
a  Long-Term  Training  Project  Grant 
(TPG). 

B.  Eligible  Applicants 

Any  pubUc  or  private  educational  or 
training  agency  or  institution  with 
disciplines  relevant  to  the  field  of 
occupational  safety  and  health  and 
whioi  is  located  in  a  state,  the  District 


of  Columbia,  or  U.  S.  Territory,  is 
elijable  to  apply  for  a  training  grant. 

neference  will  be  given  to  academic 
institutions  in  the  Pacific  Rim  Basin 
dealing  with  transitional  economies 
which  expose  workers  to  a  multitude  of 
new  occupational  and  environmental 
exposiues  in  a  large  minority 
population.  Transitional  economies  can 
be  defined  as  those  which  are  moving 
from  traditional  types  of  industries  and 
products  to  newer  and  diverse 
industries  dominating  the  marketplace. 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  ninds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C  Availability  of  Funds  and  Types  of 
Training  Awards 

Approximately  $250,000  is  available 
in  2001  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  August  1,  2001  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  five  years.  . 
Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availabihty  of  funds. 

D.  Program  Requirements 

The  following  are  intended  to  serve  as 
appUcant  requirements: 

1.  The  applicant  must  document  that 
the  program(8)  cover  an  occupational 
safety  and  health  discipline  in  critical 
need  or  meets  specific  regional 
workforce  needs  in  the  Pacific  Rim 
Basin  Region.  There  shall  be  a  minimum 
of  three  foll-time  students  or  full-time 
equivalent  students  in  each  academic 
program.  Applicants  should  address  the 
importance  of  providing  training  and 
education  content  related  to  special 
populations  at  risk,  including  minority 
and  disadvantaged  workers  and 
multioUtural  populations.  Justification 
should  be  provided  in  support  of  the 
degree  levels  proposed  for  financial 
assistance. 

2.  The  types  of  training  currenUy 
eligible  for  support  are: 

a.  Undergraduate  and  other  pre- 
baccalaureate  training  for  disciplines, 
such  as  nursing  and  psychology,  which 
provide  trainees  with  capabilities  for 
positions  in  business,  industry, 
community  agencies,  government  and 
labor  organizations. 

b.  Special  technical  or  other 
programs,  such  as  short-term  training 
programs  for  interdisciplinary  training 
in  occupational  safety  and  health. 

3.  Curriculum  content  should  focus 
on  occupational  health  of  workers  in 


multicidtural  populations.  The  focus 
should  be  on  occupational/ 
environmental  exposures  and  illness  in 
tropical  regions,  including  pesticides 
and  environmental  toxins  foimd  in 
fanning  and  fisheries.  Content  shoidd 
also  include  the  behavioral  and  social 
aspects  of  work  and  work  organization. 
Field  experiences  should  be  provided, 
including  direct  hands  on  work  with 
exposiues  and  environmental  agents 
found  in  the  region.  Training  plans  and 
curricula  should  be  structured  and 
clearly  identified  for  each  level  of 
training  as  well  as  the  number  of  fiill 
and  part-time  students  proposed. 

4.  Collaborative  relationships  should 
be  estabUshed  within  the  university  and 
with  external  institutions  and  agencies 
that  work  with  the  culturally  diverse 
community  to  serve  as  resources  for  the 
program  and  to  promote  education  in 
the  occupational  health  of  multicultural 
populations.  Examples  of  collaborating 
groups  could  include: 

a.  The  disciplines  of  medicine, 
engineering,  safety,  nursing,  business, 
psychology  and  others  in  the  behavioral 
and  social  sciences. 

b.  Industry,  labor,  the  public  sector 
and  worker  organizations. 

5.  The  Program  Director  shall  be  a 
full-time  facility  member,  preferably 
with  education  and  experience  in  the 
occupational  safety  and  health  field. 
Considtants  and  adjunct  feculty  shoiUd 
be  available  and  provide  needed 
expertise  in  the  field  of  occupational 
safety  and  health. 

6.  Key  feculty  should  be  full-time 
fecidty  with  documented  experience 
and  education  in  their  appropriate 
fields. 

7.  The  apphcant  shoidd  include  a 
plan  for  student  recruitment,  including 
entrance  requirements. 

8.  The  appUcant  shall  include  a  plan 
for  evaluation  of  the  program,  including 
placement  of  graduates,  tracking  of 
graduates,  and  contributions  that 
graduates  are  making  in  providing 
programs  for  workers  and  meeting  the 
occupational  health  and  safety  needs  of 
populations  in  the  region. 

9.  An  Advisory  Committee  should  be 
established  representing  stakeholders  in 
occupational  safety  and  health  in  the 
Pacific  Rim  Basin  region,  and  should 
comprise  members  representing 
industry,  the  business  community, 
professional  groups,  the  public  sector 
and  labor  groups. 

E.  Application  Content 

Competing  Applications 

Applications  will  be  evaluated  on  the 
basis  of  the  Program  Requirements, 
Other  Requirements,  and  Evaluation 
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Criteria  sections  listed,  so  it  is  important 
to  follow  them  in  laying  out  the  program 
plan.  The  narrative  should  be  no  more 
than  15  pages  per  program.  Prepare  the 
application  single-sided,  staying  within 
margin  limitations  indicated  on  the 
form  and  continuation  pages.  The  print 
must  be  clear  and  legible.  Use  standard 
size,  black  letters  that  can  be  clearly 
copied.  Do  not  use  photo  reduction. 
Prepare  all  graphs,  diagrams,  tables  and 
charts  in  black  ink.  The  application 
must  contain  only  material  that  can  be 
photocopied.  Do  not  include  course 
catalogues  and  course  brochures.  When 
additional  space  is  needed  to  complete 
any  of  the  items,  use  plain  white  papw 
(8  '/i  X  11  inches),  leave  '/z-inch  margin 
on  each  side,  identify  each  item  by  its 
title,  and  type  the  name  of  the  program 
director  and  the  grant  number  in  the 
upper  right  comer  of  each  page.  All 
pages,  including  Appendices  should  be 
numbered  consecutively  at  least  */t  in 
from  the  bottom  of  the  page. 

Note:  Please  consult  the  detailed 
Recommended  Outline  for  a  Training  Proiect 
Grant  for  CroaaCultural  Training  in  the 
Pacific  Rim  Basin  Region  On  the  CDC 
website  at  www.cdc.gov/od/pgo/forminfo.htni 

F.  Submiaaifm  and  DeadHiwr 

Applications  should  be  clearly 
identified  as  an  application  for  a  TPG 
Training  Grant 

AppUcatitm 

Submit  the  original  and  two  copies  of 
CDC  2.145  A-TPG  (OMB  Number  0920- 
00261).  Forms  are  in  the  application  kit. 
Forms  and  instructions  are  also 
available  on  the  CDC  home  page  http:/ 
/www.cdc.gov.  On  or  before  May  11. 
2001  submit  the  application  to  the 
Grants  Management  Specialist 
identified  in  Section  J  of  this 
announcement.  "Where  to  Obtain 
Additional  Information". 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  eithn:  " 

(a)  Received  on  or  befrae  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications:  Applications 
which  do  not  n^eet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant 
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G.  EvalvatkMi  Critaia 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC: 

1.  The  extent  of  the  occupational 
health  and  safety  needs  of  populations 
in  the  Pacific  Rim  Basin  area  based  on 
Cactors  such  as.  a  transitional  economy, 
the  natiire  of  the  workforce  and 
workplaces,  the  composition  of  the 
population  with  respnect  to  diverse 
cultures,  and  imique  exposures  in 
tropical  climates.  Dotnimentation  shall 
be  provided  of  the  need  for  training  in 
the  program  area(s)  outlined  by  the 
application  and  the  contribution  this 
project  will  make  toward  meeting  the 
need  for  specialized  training  in 
occupational  safety  and  health  in  the 
region. 

2.  Evidence  of  a  plan  describing  the 
training  program(s)  that  are  proposed. 
Should  include  a  plan  for  student 
recruitment,  projected  enrollment,  job 
opportimities,  and  regional  need  for 
programs  addressing  the  und«^ 
rctpresentation  of  minorities  in  the 
occupational  safety  and  health  field. 
The  goals,  elements  of  the  program, 
faculty  and  amount  of  effort,  fedlities 
and  equipment  and  methods  few 
implementing  and  evaluating  the   . 
program  shall  be  documented. 

3.  Curriculum  content  and  design 
which  should  include  formalized 
program  objectives,  minimal  course 
content  to  achieve  degrees,  course 
sequence,  related  courses  open  to 
students,  time  devoted  to  lecture, 
laboratory  and  field  experience,  nature 
and  the  interrelationship  of  these 
educational  approaches.  Field 
experiences  shall  include  ongoing 
supervised  hands-on  experiences  as  part 
of  the  program  of  study. 

4.  Previous  records  of  training  in  this 
or  related  areas,  including  placement  of 
graduates. 

5.  The  extent  to  which  the  program 
has  initiated  collaborative  relationships 
with  internal  and  external  agencies  and 
institutions  to  strengthen  its  training 
capabilities. 

6.  Methods  in  use  or  proposed  to 
evaluate  efiiectiveness  of  the  training, 
including  the  use  of  feedback 
mftchanisms  from  graduates  and 
employers,  placement  of  graduates,  and 
reports  firom  cooperative  activities  with 
other  schools  and  institutions. 

7.  Degree  of  institutional 
commitment:  Is  grant  support  necessary 
for  program  initiation  or  continuation? 
Will  support  gradually  be  assumed?  Is 
there  related  instruction  that  will  go  on 
with  or  mthout  the  grant? 

8.  Adequacy  of  facilities  (classrooms, 
laboratories,  library  services,  books,  and 


journal  holdings  relevant  to  the 
program,  and  access  to  appropriate 
occupational  settings). 

9.  Evidence  of  a  plan  for 
establishment  of  an  Advisory 
Committee,  including  meeting  times, 
members,  roles  and  responsibilities.  The 
Committee  should  meet  at  least 
annually  to  provide  advice  and  periodic 
evaluation  of  TPG  activities. 

10.  Evidence  of  a  plan  to  develop  a 
strategy  for  evaluating  the  impact  that 
the  program  has  had  on  the  region. 
Examples  could  include  a  wombrce 
needs  survey,  consultation  programs 
provided  to  address  regional 
occupational  safety  and  health 
problems,  a  program  data  base  to  track 
the  contributions  of  graduates  to  the 
occupational  safety  and  health  field. 

11.  The  establishment  of  new  and 
innovative  programs  and  approaches  to 
training  and  education  relevant  to  the 
occupational  safety  and  health  field  and 
based  on  docimientation  that  the 
program  meets  specific  regional  and 
cultural  needs.  In  reviewing  such 
proposed  programs,  consideration  shall 
be  given  to  the  developing  natitre  of  the 
program  and  its  capability  to  produce 
graduates  who  will  meet  such  workforce 
needs. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  progress  reports  (annual  and  may 
be  incorporated  as  component  of  non- 
competing  continuation  applications); 

2.  financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  final  financial  status  and  progress 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in 
Section  J  of  this  announcement,  "Where 
to  Obtain  Additional  Information". 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  1  available  with 
the  application  from  the  Grants 
Management  Specialist. 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11    Healthy  People  2010 
AR-12    Lobbying  Restrictions 

Data  collection  initiated  under  this 
training  grant  program  has  been 
approved  by  the  ^ice  of  Management 
and  Budget  imder  Number  0920-0261. 
"Training  Grants,  Application  and 
Regulations— 42  CFR  Part  86." 
Expiration  Date  01/31/2004. 
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I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Numlier 

This  program  is  authorized  imder 
section  21(a)  of  the  Occupational  Safety 
and  Health  Act  [29  U.S.C.  670(a)]. 
Regulations  applicable  to  this  Program 
are  in  42  CFR  86,  "Grants  for  Education 
Programs  in  Occupational  Safety  and 
Health".  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.263. 

;.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
are  available  through  the  CDC  homepage 
on  the  Internet.  The  address  for  the  CI>C 
home  page  is:  http://www.cdc.gov. 

Please  refer  to  Program 
Annoimcement  01035  when  you  request 
information.  To  receive  additional 
written  information  and  to  request 
application  materials  call  1-888- 
GRANTS4  (1-888-472-6874).  You  will 
be  asked  to  leave  your  name  and 
address  and  will  be  instructed  to 
identify  the  announcement  number  of 
intwest.  If  you  have  questions  after 
reviewing  \he  contents  of  all  the 
documents,  business  management 
technical  assistance  may  be  obtained 
bom:  Sonia  Rowell.  Grants  Management 
Specialist,  Ckants  Management  Branch, 
Procurement  and  Grants  Office, 
Announcement  01035,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
2920  Brandywine  Road,  Room  3000, 
Atlanta,  GA  30341-4146,  Telephone: 
(770)  488-2724,  Email  address: 
svpl&cdc.gov. 

For  program  technical  assistance, 
contact:  Bemadine  Kuchinsld, 
Occupational  Health  Consultant,  Office 
of  Extramural  Programs,  National 
Institute  for  Occupational  Safety  and 
Health,  Centers  for  Disease  Control  and 
Prevention  (CDC),  1600  Clifton  Road, 
N.E.,  Mailstop  I>-40.  Atlanta.  Georgia 
30341,  Telephone  (404)  639-3342, 
Email  address:  bbklOcdc.gov 

Dated:  March  21.  2001. 
Diana  D.  Potter. 

Acting  Director,  National  Institute  for 
Occupational  Safety  and  Health,  Centers  for 
Disease  Control  and  Prevention  (CDC). 
[FR  Doc.  01-7585  Filed  3-27-01;  8:45  am] 
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DEPAimiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  wid  Dnig  Admlnlstnrtlon 

The  Fourth  Annual  Educational 
Worfcahop— Currant  Topica  In 
Ragulatoiy  Aftalra 

MEHCt:  Food  and  Drug  Administration. 
HH& 


ACnON:  Notice  of  meeting. 


The  Food  and  Drug  Administration 
(FDA),  in  cosponsorship  with  the 
Orange  County  Regulatonr  Affairs 
(OCRA)  discussion  group,  is 
announcing  its  Fourth  Annual 
Educational  Workshop  intended  to  give 
the  drugs,  devices,  and  biologies 
industries  an  opportunity  to  interact 
with  FDA's  reviewers  and  compliance 
officers  bom  FDA's  centers  and  district 
offices.  The  main  focus  of  this 
interactive  workshop  is  to  provide 
regulatory  updates,  guidances,  and 
recommendations  regarding  new 
product  submissions,  postapproval 
changes,  and  postmarketing  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  May  21  and  22,  2001,  7:30  a.m. 
to  5  p.m. 

Location:  The  meeting  will  be  held  at 
The  Irvine  Marriott,  18000  Von  Karman 
Ave.,  Irvine,  CA. 

Contact  Ramlah  I.  Oma,  Food  and 
Drug  Administration,  19900  MacArthur 
Blvd.,  suite  300,  Irvine,  CA  92612,  949- 
798-7611,  FAX:  949-798-7656,  or  Peri 
Ann  DiRocco,  OCRA  discussion  group, 
PMB  624,  5405  Alton  Pkwy.,  suite  5 A, 
Irvine,  CA  92604,  voice/FAX:  949-348- 
9141,  e-mail:  sdirocco@aol.com, 
www.ocra-dg.org. 

Registration  and  Requests  for  Oral 
Presentations:  Space  is  limited. 
Preregistration  and  confirmation  are 
required.  Send  registration  information 
(including  name,  title,  firm  name, 
address,  telephone,  and  fax  number), 
written  material,  and  requests  to  make 
oral  presentations  directly  to  the  OCRA 
Web  site. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact 
Ramlah  I.  Oma  at  least  10  days  in 
advance. 

Transcripts:  Transcripts  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35).  Food  and  Drug 
Administration.  5600  Fishers  Lane,  rm. 
12A-16,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting  at  a  cost  of  10  cents  per  page. 

Dated:  March  20,  2001. 
Ann  M.  Witt 

Acting  Associate  Commissioner  for  Policy. 
(FR  Doc.  01-7565  Filed  3-27-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration    . 
[Dodiet  No.  990-439^ 

Guldanca  for  Induatry  on  Financial 
DIacloaura  by  Clinical  Invaattgalora; 
Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUIMIARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  entitled 
"Financial  Disclosure  by  Clinical 
Investigators."  FDA  published  a  final 
rule  requiring  anyone  who  submits  a 
marketing  application  for  any  drug, 
biologic,  or  device  to  submit  certain 
information  concerning  the 
compensation  to,  and  finanrial  interests 
of,  any  clinical  investigator  conducting 
clinical  studies  covered  by  the  rule. 
These  requirements  took  efiect  on 
February  2, 1999.  This  guidance  is   ' 
intended  to  provide  clarification  and 
respond  to  questions  and  comments 
concerning  implementation  of  the  final 
rule. 

DATES:  Submit  written  comments  at  any 
time. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  guidance  entitled 
"Financial  Disclosure  by  Clinical 
Investigators"  to  Mary  C.  Gross,  Office 
of  International  and  Constituency   ~ 
Relations  (HF-24),  Food  and  Dnig 
Administration,  5600  Fishers  Lane, 
Roclndlle,  MD  20857.  Send  a  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852. 
FOR  njRTHER  NIFORMATION  CONTACT: 
Mary  C.  Gross,  Office  of  International 
and  Constituency  Relations  (HF-24), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-3450. 
SUPPLEMENTARY  MFORMATION: 

I.  Background 

The  financial  disclosure  by  clinical 
investigators  regulations  require  that 
financial  interests  and  arrangements  of 
clinical  investigators  that  could  affect 
the  reliability  of  data  submitted  to  FDA 
are  identified  and  disclosed  by  the 
applicant.  This  requirement  ^plies  to 
any  clinical  study  submitted  in  a 
marketing  application  that  the  applicant 
or  FDA  relies  on  to  establish  that  the 
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product  is  affective,  and  any  study  in 
which  a  single  investigator  makes  a 
significant  contribution  to  the 
demonstration  of  safety.  Applicants  are 
required  to  certify  to  the  absiances  of 
certain  finanrial  interests  of  clinical 
investigators  or  to  disclose  those 
financial  interests.  If  the  appUcant  does 
not  include  certifications  and/or 
disclosure  or  does  not  certify  that  it  was 
not  possible  to  obtain  the  inJFormation, 
the  agency  may  refuse  to  file  the 
application. 

n.  Djacn—ion  of  Commeiits 

The  agency  has  received  12  comments 
on  the  draft  guidance  which  published 
in  the  Fedaral  Regiatar  of  October  26, 
1999  (64  FR  57640).  Some  conunenters 
asked  whether  use  of  Forms  FDA  3454 
and  3455  is  mandatory.  One  comment 
asked  how  much  information  should  be 
submitted  when  incomplete  financial 
information  is  known.  There  wero 
numerous  commenters  who  asked 
whether  information  ca\ild  be  submitted 
through  a  questiormaire  instead  of 
through  internal  systems.  Some 
commffliters  requested  clarification  on 
what  FDA  meant  by  the  definition  of 
"sponsor  of  the  covered  study." 
Comments  were  received  on  whether 
travel  expenses  for  investigators  should 
be  tracked  as  significant  payments  of 
other  sorts.  Several  commenters  asked 
for  clarification  on  FDA's  definition  of 
clinical  investigator  and 
subinvestigators.  A  fisw  comments 
discussed  the  need  to  allow  exemption 
for  large  scale  efficacy  studies  from  the 
covered  clinical  study  definition.  There 
were  also  comments  requesting 
clarification  on  what  FDA  means  by 
completion  of  the  study  and  1  year 
following  completion  of  the  study. 

m.  statu  of  the  Goidanoa 

This  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115;  65 
FR  56466,  September  19.  2000).  This 
guidance  document  represents  the 
agency's  current  thinking  on  financial 
disclosure  by  rliniral  investigators.  It 
does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the  requirement 
of  the  applicable  statutes  and 
regulations. 

IV.  Electronic  Accaaa 

Persons  interested  in  obtaining  a  copy 
of  the  guidance  on  the  Internet  may 
access  the  guidance  at  http://intemet- 
dev.fda.gov/oc/guidance/niuumm.html 
or  http://Mrww.fda.gov/ohrms/dockets/ 
defaulthtm. 


V.  Commenta 

Interested  persons  may,  at  any  time, 
submit  written  comments  to  the  Dockets 
Management  Branch  (address  above) 
regarding  this  ^idance  document.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  individuals  may 
submit  one  copy.  Comments  should  be 
identified  with  the  docket  number 
found  in  the  brackets  in  the  heading  of 
this  document.  A  copy  of  the  doctmieht 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  March  20.  2001. 
Ann  M.  Witt, 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  01-7564  Filed  3-27-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMlth  Car*  Financing  AdmlnMratlon 
[HCFA-402IMq 


RmmwmI  off  Uw 
Advtoory  PmmI  for  MwHcara  Education 
(APME) 

AQ8ICY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice. 


f:  This  notice  announces  the 
renewal  of  the  Advisory  Panel  on 
Medicare  Education  (the  Panel  or 
APME).  The  Panel  advises  the  Secretary 
of  the  Department  of  Health  and  Human 
Services  (the  Secretary)  and  the 
Administrator  of  the  Health  Care 
Financing  Administration  (the 
Administeator)  concerning  optimal 
strategies  for  implementing  a  national 
Medicare  education  program;  enhancing 
the  Fedval  Government's  effsctiveness 
in  informing  the  Medicare  consumer, 
expanding  outreach  to  vulnerable  and 
under-served  commiuiities;  and 
assembling  an  information  base  of  "best 
practices"  for  helping  consumers  to 
evaluate  health  plan  options  and  build 
a  community  infrastructure  for 
information,  counseling,  and  assistance. 
In  accordance  %vith  the  Federal 
Advisory  Committee  Act,  5  U.S.C 
Appendix  2.  this  notice  announces  the 
signing  of  the  APME  charter  renewal  by 
the  Secretary  on  January  18,  2001.  The 
charter  will  terminate  on  January  21, 
2003,  imless  renewed  by  the  Secretary. 
FOR  FUnTHCR  MRMMATION  CONTACT: 
Nancy  CaUman.  Partnership 
Development  Group,  Center  for 
Beneficiary  Services.  HCFA,  7500 
Security  Boulevard,  Mail  Stop  S2-23- 


05,  Baltimore,  MD  21244.  (410)  786- 
5052.  or  E-mail  ncaliman@hcfa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  February  17, 1999,  we  published 
a  notice  in  the  Federal  Register  (64  FR 
7899)  announcing  the  establishment  of 
the  Citizens  Advisory  Panel  on 
Medicare  Education.  The  Secretary 
signed  the  chartw  for  the  Citizens 
Advisory  Panel  on  Medicare  Education 
on  January  21, 1999.  The  name  of  the 
committee  was  changed  to  the  Advisory 
Panel  on  Medicare  Education  via  an 
amended  charter  signed  by  the  Secretary 
on  Jidy  24.  2000. 

The  Panel,  chartered  imder  section 
1114(f)  of  the  Social  Security  Act  (42 
U.S.C.  section  1314(f)),  is  governed  by 
the  provisions  of  the  Federal  Advisory 
Committee  Act  (FACA)  (5  U.S.C. 
Appendix  2),  that  set  forth  standards  for 
the  formation  and  use  of  advisory 
committees. 

The  Panel  consists  of  up  to  20 
members  with  expertise  in  senior 
citizen  advocacy;  outreach  to  minority 
conununities;'health  commimications; 
disease-related  health  advocacy; 
disability  policy  and  access;  health 
research;  health  insurers  and  plans; 
providers  and  clinicians;  and  matters  of 
labor  and  retirement.  There  are 
currently  16  members  on  the  Panel. 

The  Panel  advises  the  Secretary  and 
the  Administrator  concerning  optimal 
strategies  for — 

•  Developing  and  implementing  a 
national  Medicare  education  program 
that  describes  the  options  for  selecting 
a  health  plan  under  Medicare; 

•  Enhancing  the  Federal 
Government's  efiiectiveness  in  informing 
the  Medicare  consumer,  including 
providing  information  about  the 
appropriate  use  of  public-private 
partnerships; 

•  Expanding  outreach  to  vulnerable 
and  under-served  communities, 
including  racial  and  ethnic  minorities, 
in  the  context  of  a  national  Medicare 
education  program;  and, 

•  Assembling  an  information  base  of 
"best  practices"  for  helping  consiimers 
to  evaluate  health  plan  options  and 
build  a  community  infrastructure  for 
information,  coimseling  and  assistance. 

n.  ProTisiona  of  This  Notice 

This  notice  annoimces  the  signing  of 
the  APME  charter  renewal  by  the 
Secretary  on  January  18,  2001.  The 
charter  will  terminate  on  Jantiary  21, 
2003.  \mless  renewed  by  appropriate 
action  before  its  expiration  date. 
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m.  Copies  of  the  Charter 

You  may  obtain  a  copy  of  the  charter 
.  for  the  APME  by  submitting  a  request  to 
Nancy  Caliman,  Partnership 
Development  Group,  Center  for 
Beneficiary  Services.  Health  Care 
Financing  Administration,  7500 
Security  Boulevard,  Mail  Stop  S2-23- 
05,  Baltimore,  MD  21244,  (410)  786- 
5052,  or  E-mail  the  request  to 
ncaliinan@bcfa.gov.  A  copy  of  the 
charter  is  also  available  on  the  Internet 
at  http://www.hcfa.gov/events/apme/ 
homepage.htm. 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh] 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare— Hospital 
Insurance;  and  Program  No.  93.774. 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  March  14.  2001. 
Michael  McMullan, 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration. 
[FR  Doc.  01-7631  Filed  3-27-01;  8:45  am] 
BttJJNa  CODE  4120-01-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doelwt  No.  FR-4653-IM)2] 

Notice  of  Propoeed  InfonnBtion 
Coliectlon  for  Pubiic  Conunent:  HUD 
Urban  Sdiolars  Fellowship  Program 

AQB4CY:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 


will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  Public  comments  on  the 
subject  proposal  are  being  solicited.  An 
emergency  paperwork  number  has  been 
granted  so  that  the  program  can  make 
awards  and  operate  in  FY  2001. 
DATES:  Comments  Due  Date:  May  29, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  or  OMB  control 
nimiber  and  be  sent  to:  Reports  Liaison 
Officer,  Office  of  Policy  Development 
and  Research,  Department  of  Housing 
and  Urban  Development,  451  7th  Street, 
SW.,  Room  8226,  Washington,  DC 
20410. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Karadbil,  Office  of  University 
Partnerships,  Department  of  Housing 
and  Urban  Development,  451  7th  Street, 
Washington,  DC  20410;  telephone  (202) 
708-1537  (this  is  not  a  toll-free 
number).  Copies  of  the  proposed  forms 
and  other  available  documents  to  be 
submitted  to  OMB  may  be  obtained 
fit)m  Ms.  Karadbil. 
SUPPt.EMENTARY  INFORMATION:  An 
emergency  paperwork  has  been  granted 
so  that  the  program  can  make  awards 
and  operate  in  FY  2001.  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review  for  a  regular  paperwork 
clearance,  as  required  by  the  Paperwork 
Reduction  Action  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
bom  members  of  the  public  and  affected 
entities  concerning  the  proposed 
information  collection  to:  (1)  Evaluate 


whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  ufility,  and  clarity  of 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  collection  of 
information  on  those  who  are  to 
respond;  including  through  the  use  of 
appropriate  technology,  e.g..  permitting 
electronic  submission  of  responses. 

This  Notice  also  fists  the  following 
information: 

Title  of  the  Proposal:  HUD  Urban 
Scholars  Fellowships  Program. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
information  is  being  collected  to  enable 
the  selection  of  fellows  in  this 
competitive  fellowship  program.  The 
information  is  also  being  used  to 
monitor  the  performance  of  applicants 
to  ensure  that  they  meet  program  goals 
and  requirements. 

Members  of  the  affected  public:  Ph.D's 
with  academic  appointments  at 
institutions  of  higher  education:  100 
applicants  and  10  fellows. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  the  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  Information  pursuant 
to  submitting  applications  will  be 
submitted  once.  Information  pursuant  to 
fellows'  monitoring  requirements  will     • 
be  halfway  through  their  fellowships 
and  at  the  completion  of  the  grant. 

The  following  chart  details  the 
respondent  burden  on  an  annual  basis: 


Application  

8-montti  Reports 
Final  Report  


Total 


Numt)er  of 
respondents 


100 
10 
10 


Total  annual 
responses 


100 
10 
10 


IHours  per 
response 


32 

8 

4 


Total  hours 


3,200 
80 
40 


3.320 


?Jat 


Status  of  proposed  information 
collection:  An  emergency  paperwork 
number  has  been  granted.  This  is  a  new 
paperwork  request  for  a  regular 
paperwork  number,  pending  OMB 
approval. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 


Dated:  March  15,  2001. 
La«irrence  L.  Thompson, 

General  Deputy  Assistant  Secretary  for  Policy 

Development  and  Research. 

[FR  Doc.  01-7574  Filed  3-27-01;  8:45  am] 

BHJJNQ  CODE  421  fr-•^4l 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dockat  No.  FR-4649-M-13] 

Notice  Of  Propoeed  Information 
Collection:  Comment  Requeat, 
Economic  Development  Initiative  and 
Brownfleida  Economic  Development 
Initiative  Grant  Programa 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
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ACTION:  Notice. 


r:  The  proposed  infonnation 

collection  requiranent  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATB:  Comments  Due  Date:  May  29, 
2001. 

A00MS8C8:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Sheila  Jones,  Reports  Liaison  Officer, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  SW., 
Room  7232,  Washington,  DC  20410. 
KM  FURTHER  MFORMATKM  CONTACT:  Bill 
Seedyke,  Grants  Manager,  Office  of 
Economic  Development,  U.S. 
Department  of  Housing  and  Urban 
Development,.  451  Seventh  Street,  SW., 
Room  7158,  Washington,  DC  20410; 
telephone  number:  (202)  708-1686,  ext. 
4445  (this  is  not  a  toll-£tee  number)  for 
copies  of  the  proposed  forms  and  other 
available  documents: 
SUPPLBKNTARY  ■TOIIATION;  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  Jbr 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
firom  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  inrlnding 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
iniinmation;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  (4)  Minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond;  including  through 
.  the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
infonnation  technology.  e.g..  pennitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Economic 
Development  Initiative  (EDI)  and 
Brownnelds  Economic  Development 
(BEDI)  Grant  Programs. 

OMB  Control  Number,  if  applicable: 
2506-0153. 

Description  of  the  need  for  the 
information  and  proposed  use: 


Information  collection  is  required  to  rate 
and  rank  applications  submitted  as  part 
of  a  funding  competition  and  to  ensure 
funding  eligibility  of  applicant 
activities. 

Agency  form  numbers,  if  applicable: 
Form  HUD-40076-EDI/BEDI  (2/2000). 

Members  of  affected  public: 
Respondents  are  units  of  general  local 
government. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  Expected  niunber  of 
respondents:  50  for  each  program:  time 
needed  to  respond:  40  hours,  per 
application,  once  a  year,  for  a  total  of 
2,000  hours  for  each  program  (EDI  or 
BEDI),  or  4,000  hours  in  all. 

Status  of  the  proposed  information 
collection:  Expired  nimiber  of 
previously  approved  collection  and 
forms. 

Antliority:  The  Paperwork  Reduction  Act 
of  1995, 44  U.S.C.  Chapter  35,  as  amended. 

Dated:  March  19,  2001. 
Dooaa  M.  Abbanaate, 

Acting  Genera]  Deputy  Assistant  Secretary. 
[FR  Doc.  01-7575  Filed  3-27-01;  8:45  am] 
icooc4sia 


DEPARTyENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Deetal  No.  FR-W63-N-03] 

NoliM  ol  PropoMd  Infonnation 
CoiMllon  for  PHMcComnwnfc  HUD 
MobMly-lnipolrad  Tcnwil  Sunwy 

agency:  Office  of  the  Assistant 
Secretary  Policy  Development  and 
Research,  HUD. 
action:  Notice. 


;  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

0ATC8:  Comments  Due  Date:  May  29, 
2001. 


I:  Interested  persons  are 
invited  to  submit  conmients  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  or  OMB  control 
number  and  be  sent  to:  Reports  Liaison 
Officer,  Office  of  Policy  Development 
and  Research,  Department  of  Housing 
and  Urban  Development.  451  7th  Street. 
SW,  Room  8226,  Washington,  DC  20410. 
FOR  FURTHER  ■TOnMATTON  CONTACT. 
David  E.  Chase,  Office  of  Research. 


Evaluation  and  Monitoring.  Department 
of  Housing  and  Urban  Development. 
451  7th  Street.  SW..  Washington.  DC 
20410;  telephone  (202)  708-4230. 
extension  5733  (this  is  not  a  toll-free 
number).  Copies  of  the  proposed  forms 
and  other  available  documents  to  be 
submitted  to  OMB  may  be  obtained 
from  Mr.  Chase. 

SUPPI.EMENTARY  MF0RMAT10N:  The 
Department  will  submit  the  proposed 
infonnation  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concmning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency;  (2)  Evaluate  the  accuracy  of  the 
agency's  estimated  burden;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  biuden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g..  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  HUt)  Mobility- 
Impaired  Tenant  Survey. 

Description  of  the  Need  for  the 
Information  and  Proposed  Use:  The 
survey  wiU  attempt  to  obtain 
information  regarding  mobility- 
impaired  tenants'  opinions  about  the 
reasonable  accommodation  process  and 
the  New  York  City  Housing  Authority's 
(NYCHA)  efectiveness  in 
communicating  with  mobility-impaired 
tenants  about  me  reasonable 
accommodation  process. 

Members  of  Affected  Public: 
Individuals  or  households. 

Estimation  of  the  total  ntmiber  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hoxus  of  response: 

Frequency:  Other:  Once; 

Number  of  Respondents:  385; 

Total  Aimual  Responses:  385; 

Total  Aimual  Hours:  130. 

Respondent's  Obligation:  Voluntary. 

Status  of  the  proposed  information 
collection:  Pending  OMB  approval. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  Chapter  35, 
as  amended. 
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Dated:  March  15,  2001. 
Lavtrrence  L.  Thompson. 

General  Deputy  Assistant  Secretary  for  Policy 
Development  and  Research. 
(FR  Doc.  01-7576  Filed  3-27-01;  8:45  am) 
BUJNQ  COOe  42ia.«2-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DodcM  NO.  FR-4579-FA-06] 

Announcement  of  Funding  Avrarde  for 
Flecal  Year  2000  Jobe-Plua  Community 
Revilalizatlon  Initiative  for  Public 
Houeing  Famiiiee 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research,  HUD. 

ACTION:  Announcement  of  funding 
awards. 

SumiARY:  In  accordance  with  section 
210  of  the  VA-HUD  Appropriations  Act 
of  2000.  this  docimient  notifies  the 
public  of  funding  provided  to  selected 
public  housing  authorities  in  the  Jobs- 
Plus  Conunimity  Revitalization 
Initiative  for  Public  Housing  Families  of 
the  Moving  to  Work  Demonstration.  The 
purpose  of  this  document  is  to 
announce  the  names  and  addresses  of 
the  housing  authorities  and  the  amount 
of  funds  to  be  used  to  cover  a  portion 
of  the  cost  of  rent-based  work  incentives 
to  fomilies  in  selected  public  housing 
developments.  Families  in  these 
selected  developments  shall  be 
encouraged  to  go  to  work  imder  work 
incentive  plans  approved  by  the 
Secretary  and  carefully  tracked  as  part 
of  the  research  and  demonstration  effort. 
FOR  FURTHER  INFORMATION  CONTACT: 
Garland  E.  Allen,  Office  of  Research, 
Evaluation  and  Monitoring,  Department 
of  Housing  and  Urban  Development. 
Room  8140,  451  Seventh  Street,  SW., 
Washington,  DC  20410,  telephone  (202) 
708-3700,  extension  5710.  To  provide 
service  for  persons  who  are  hearing-  or 
speech-impaired,  this  number  may  be 
reached  via  TTY  by  dialing  the  Federal 
Information  Relay  Service  on  1-800- 
877-8339. or (202)  708-1455. 
(Telephone  numbers,  other  than  "800" 
TTY  number  are  not  toll  free.) 
SUPPt.EIIENTARY  INFORMATION:  The  Jobs- 
Plus  Community  Revitalization 
Initiative  for  Public  Housing  Families  of 
the  Moving  to  Work  Demonstration  was 
enacted  in  Section  204(a)  of  the 
Omnibus  Consolidated  Rescissions  and 
Appropriations  Act  of  1996  and  is 
administered  by  the  Office  of  Research, 
Evaluation  and  Monitoring  under  the 
Assistant  Secretary  for  Policy 
Development  and  Research.  The  Office 


of  Research,  Evaluation  and  Monitoring 
is  also  responsible  for  monitoring  and 
evaluating  the  Jobs-Plus  Initiative. 

The  Jobs-Plus  Initiative  is  an 
innovative  research  program  that  is 
designed  to  substantially  increase 
employment  rates  and  earnings  of 
residents  in  six  experimental  housing 
developments  to  become  steadily 
employed  using  three  main  program 
components:  (1)  Emplojmient  related 
activities  and  services,  including  pre- 
and  post-employment  activities  such  as 
job  search,  education,  training,  job 
development,  and  case  management, 
and  support  services  such  as  child  care 
and  transportation  assistance;  (2) 
enhanced  financial  incentives  to  work, 
notably,  reducing,  the  amoimt  by  which 
rent  increases  when  earnings  grow;  and 
(3)  a  "community  support  for  work" 
component,  such  as  fostering  work- 
related  information  sharing,  peer 
support,  and  mutual  aid  among 
residents  and  with  people  living  outside 
public  housing.  As  part  of  the  designed 
of  Jobs-Plus,  the  Department  agreed  to 
provide  funding  to  housing  authorities 
selected  for  the  Jobs-Plus  initiative  to 
encourage  them  to  create  and 
implement  innovative  financial 
strategies  to  encourage  residents  to 
obtain  and  retain  employment.  The 
funding  awarded  in  this  notice  is  to 
cover  the  loss  income  that  the  housing 
authorities  will  not  collect  from 
residents  as  the  direct  result  of  their 
financial  incentives  for  residents. 
During  Fiscal  Year  1999,  the  six  housing 
authorities  created  financial  incentives 
plans  and  HUD  approved  them  for 
funding  through  December  31.  2003. 
The  amoimt  of  funding  provided  to  the 
housing  authorities  was  based  on  each 
authority's  estimated  loss  revenue  as  a 
result  of  the  provision  of  incentives  to 
residmts.  The  amount  of  funding  to 
cover  the  cost  of  financial  incentives 
was  estimated  to  be  $12  million  and  $5 
million  of  the  $12  million  was  provided 
imder  the  VA-HUD  Appropriations  Act 
of  2000.  Hence,  partial  funding  to  cover 
the  cost  of  the  incentives  are  identified 
below. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (103  Stat.  1987, 42 
U.S.C.  3545),  the  Department  is 
publishing  details  concerning  the 
recipients  of  funding  awards,  as  set 
forth  below. 


List  of  Awardees  for  Grant  Aaaistanoe 
under  FY  2000;  fobs-Pins  Community 
Revitalization  Initiative  for  Public 
Housing  Families  in  the  Moving  to 
Work  Demonstration,  by  Name  and 
Address 

1.  Housing  Authority  of  Baltimore 
aty.  417  E.  Fayette  Street,  Baltimore, 
MD  21202.  Grant:  $500,000. 

2.  Chattanooga  Housing  Authority. 
505  W.  Martin  Luther  King  Boulevwd. 
Chattanooga.  TN  37406.  Grant: 
$900,000. 

3.  Dayton  Metropolitan  Housing 
Authority,  400  Wayne  Avenue,  Dayton. 
OH  45410.  Grant:  $900,000. 

4.  Housing  Authority  of  the  City  of 
Los  Angeles,  2600  Wilshire  Boulevard, 
Los  Angeles,  CA  90057.  Grant: 
$900,000. 

5.  St.  Paul  Housing  Authority.  480 
Cedar  Street.  St.  Paul.  MN  55101.  Grant: 
$900,000. 

6.  Seattie  Housing  Authority.  120 
Sixth  Avenue  North.  Seattle.  WA  98109. 
Grant:  $900,000. 

Dated:  March  20,  2001. 
Lawrence  L.  Thompson, 

General  Deputy  Assistant  Secretary  for  Policy 

Development  and  Research. 

(PR  Doc.  01-7573  Filed  3-27-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fiah  and  Wiidllfi  Service 

Endmgered  Speclee  Permit 
Applications 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  receipt  of  permit 

applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  piusuant  to  section 
10(a)(1)(A)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  USC  1531 
et  seq.). 

Permit  No.  TE-036501 

Applicant:  U.S.  Geological  Survey,  nedras 
Blancas  Field  Station,  San  Simeon, 
California 

The  applicant  requests  a  permit  to 
take  (capture,  handle,  tag.  attach  radio 
transmitters,  and  release)  the  giant 
kangaroo  rat  [Dipodomys  ingens) 
throughout  the  species'  range  in 
conjunction  with  scientific  research  for 
the  purpose  of  enhancing  its  survival. 
These  activities  were  previously 
authorized  imder  subpermit  No. 
BRDPBS-2. 


IMM 
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Mndt  No.  TE-DSmsl 

Applicant:  Lan  Tikkanen  Raising,  San  Diego, 
California 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  collect  and 
sacrifice)  the  San  Diego  foiry  shrimp 
{Branchinecta  sandiegonensis)  and  the 
Riverside  fairy  shrimp  [Streptocephalus 
Mvoto/ii),  and  take  (survey  by  pursuit) 
the  Quino  checkerspot  buttwAy 
[Euphydryas  editha  quino)  in 
conjunction  with  surveys  throughout 
the  species'  range  in  California  for  the 
purpose  of  enhancing  their  survival. 

Pwnut  No.  TE-039305 

Apfdicant:  Michael  Klein,  St.,  San  Diego, 
California 

The  applicant  requests  a  permit  to 
take  (survey  by  pursuit)  the  Laguna 
Mountain  skipper  [Pyrgus  nircdis 
lagunae)  in  conjunction  with  surveys 
tkroughout  the  species'  range  in 
California  for  the  purpose  of  enhancing 
its  survival. 

Pendt  No.  TE-039282 

Applicant:  Richard  B.  Lewis,  Costa  Mesa, 
California 

The  applicant  requests  a  permit  to 
take  (haiass  by  survey  and  monitor 
nests)  the  southwestern  willow 
flycatcher  (Empidonax  tmillii  extimus) 
in  conjimction  with  surveys  in  Los 
Angeles.  Orange,  San  Bernardino, 
Riverside,  San  Diego,  and  Ventura, 
California  for  the  purpose  of -enhancing 
its  survival. 

Pannit  No.  TE-4)27295 

Applicant:  Ecosphere  Environmental 
Services,  Durango,  Colorado 

The  applicant  requests  a  pwmit  to 
take  (harass  by  survey)  the  southwestern 
willow  flycatcher  {^Empidonax  trailUi 
extimus)  in  conjunction  with  surve3rs 
.  throughout  the  state  of  California  for  the 
purpose  of  enhancing  its  survival. 

Pemil  No.  TE-039463 

Applicant:  John  Gallo.  Goleta,  California 

The  applicant  requests  a  permit  to 
take  (harass  by  survey  and  monitor 
nests)  the  southwestern  willow 
flycatcher  {Empidonax  tmillii  extimus) 
and  take  (monitor  nests)  the  least  Bell's 
vireo  (Vireo  bellii  pusillus)  in 
conjunction  with  siuveys  and 
population  monitoring  in  Santa  Barbara 
and  Ventura  Counties.  California  for  the 
purpose  of  enhancing  its  survival. 

Permit  No.  TE-039201:  TE-8024S7;  TE- 
039289;  TE-039300 

Applicants:  Pamela  Marie  Wright,  Topanga, 
California;  Donald  Sutton,  Encinitas. 
California;  Kari  Roescb,  Carlsbad, 


California;  Michael  Ferrell,  Carlsbad. 
California 

These  applicants  request  a  permit  to 
take  (survey  by  pursuit)  the  Quino 
checknspot  butterfly  (Euphydryas 
editha  quino)  in  conjunction  with 
surveys  throughout  the  species'  range  in 
California  for  the  purpose  of  enhancing 
its  survival. 


Pmnit  No.  TE-039800 

Applicant:  Kathy  S.  Williams,  San  Diego, 
California 

The  applicant  requests  a  permit  to 
take  (survey  by  pursuit)  the  Laguna 
Mountains  Skipper  [Fyrgus  rumlis 
lagunae)  in  conjunction  with  surveys 
throughout  the  species'  range  in 
California  for  the  purpose  of  enhancing 
its  survival. 

Permit  No.  TE-039460 

Applicant:  Thomas  Olsen,  Lompac, 
California 

The  applicant  requests  a  permit  to 
take  (capture  and  handle;  collect  tissue 
samples)  the  California  tiger  salamander 
(Ambystoma  califomiense)  in 
conjimction  with  presence  or  absence 
surveys  and  genetic  research  in  Santa 
Barbara  Coimty.  California  for  the 
purpose  of  enhancing  its  survival. 

Permit  No.  TE-039313 

Applicant:  Theodore  Kennedy,  Saint  Paul, 

Minnesota 

The  applicant  requests  a  permit  to  take 
(captiue.  handle,  mark,  and  release]  the  Ash 
Meadows  speckled  dace  [Rbinichthys 
osculus  nevadensis)  and  Ash  Meadows 
Amargosa  pupfish  [Cyprinodon  nevadensis 
mioectes)  in  conjunction  with  scientific 
research  at  the  Ash  Meadows  National 
Wildlife  Refuge  in  Nye  County,  Nevada  for 
the  purpose  of  enhancing  their  survival. 

Permit  No.  TE-018172 

Applicant:  Allan  A.  Schoenherr,  Fullerton, 
California 

The  applicant  requests  a  permit  to 
take  (capture,  handle,  and  release)  the 
desert  pupfish  (Cyprinodon  maculfuius) 
in  conjunction  with  presence  and 
absence  surveys  in  Imperial  and 
Riverside  Counties,  California  for  the 
purpose  of  enhancing  its  survival.  These 
activities  were  previously  authorised 
under  subpermit  SCHOAA— 5. 

Permit  No.  TE-026654 

Applicant:  The  Nature  Conservancy,  Klamath 
Falls,  Oregon 

The  applicant  requests  a  permit  to 
take  (capture,  handle,  and  release; 
collect  larvae)  the  Lost  River  sucker 
(Deltistes  luxatus)  and  the  shortnose 
sucker  (Chasmistes  brevirostrum)  in 
conjunction  with  the  collection  of  fish 


distribution  and  condition  information 
to  gauge  the  success  of  restoration 
eflbrts  in  Klamath  County,  Oregon  for 
the  purpose  of  enhancing  their  survival. 

Permit  No.  TE-039877 

Applicant:  Chris  Hayes,  Concord,  California 

The  applicant  requests  a  permit  to 
purchase,  in  interstate  commerce,  one 
female  and  one  male  captive  bred 
Hawaiian  (=nene)  goose  (Nesochen 
[sBranta]  sandvicensis)  for  the  purpose 
of  enhancing  the  species  propagation 
and  survival.  This  notification  covers 
activities  conducted  by  the  applicant 
over  the  next  5  years. 
DATES:  Written  comments  on  these 
permit  applications  must  be  received  on 
or  before  April  27.  2001. 
ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief, 
Endangered  Species,  Ecological 
Services.  Fish  and  Wildlife  Service.  911 
NE.  11th  Avenue,  Portland,  Oregon 
97232-4181;  Fax:  (503)  231-6243. 
Please  refer  to  the  respective  permit 
number  for  each  application  when 
submitting  comments.  All  comments 
received,  including  names  and 
addresses,  will  bea>me  part  of.the 
official  administrative  record  and  may 
be  made  available  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  20 
days  of  the  date  of  publication  of  this 
notice  to  the  address  above;  telephone: 
(503)  231-2063.  Please  refer  to  the 
respective  permit  niunber  for  each 
application  when  requesting  copies  of 
documents. 

Dated:  March  14.  2001. 
Rowan  W.  Gould. 

Acting  Regional  Director.  Region  1 ,  Portland, 

Oregon. 

(FR  Doc.  01-7605  Filed  3-27-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WlkNH*  SwviM 

Endangered  and  Threatened  Species 
Permit  Applications 

action:  Notice  of  receipt  of  applications. 

summary:  The  following  applicants  have 
applied  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10(a)(1)(A)  of  the  Endangered  Species 
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Act  of  1973,  as  amended  (16  U.S.C. 
1531,  etseq.). 

Permit  No.  TE-039466 

Applicant:  USGS-BRD  Arizona  Cooperative 
Fish  and  Wildlife  Research  Unit,  Tucson, 
Arizona. 

Applicant  requests  a  permit  to 
conduct  surveys  for  the  Yuma  clapper 
rail  (Rallus  longirostris  yumanensis)  and 
to  study  the  effects  of  prescribed  fire  on 
this  species  within  Yuma  County, 
Arizona. 

Permit  No.  TE-039467 

Applicant:  USGS-BRD  Arizona  Cooperative 
Fish  and  Wildlife  .Research  Unit,  Tucson, 
Arizona. 

Applicant  requests  permit  for 
authorization  to  take  Gila  topminnows 
(Poeciliopsis  occidentalis)  during 
sampling  activities  for  Gila  chub  (Gila 
intermedia),  which  is  not  a  federally- 
listed  species.  These  activities  will  take 
place  in  Arizona. 

Permit  No.  TE-039468 

Applicant:  Cecelia  Smith,  Tucson,  Arizona. 

Applicant  requests  a  permit  to 
conduct  presence/absence  surveys  for 
the  cactus  ferruginous  pygmy-owl 
(Glaucidium  brasilianum  cactorum),  in 
Arizona. 

Pmutt  No.  TE-039469 

Applicant:  Pima  County  Parks  and 
Recreation,  Tucson,  Arizona. 

Applicant  requests  a  permit  to 
conduct  presence/absence  surveys  for 
the  cactus  ferruginous  p]rgmy-owl 
(Glaucidium  brasilianum  cactorum),  in 
Arizona. 

Permit  No.  TE-039544 

Applicant:  Dr.  Michael  R.J.  Forstner,  San 
Marcos,  Texas. 

Applicant  requests  a  permit  to 
authorize  research  involving  capture 
and  release  of  the  Houston  toad  (Bufo 
houstonensis)  and  Concho  water  snake 
(Nerodia  haiteri  paucimaculata)  in 
Texas. 

Permit  No.  TE-798998 

Applicant:  Horizon  Environmental  Services, 
Austin,  Texas. 

Applicant  requests  a  renewal 'of  an 
expired  permit  to  conduct  presence/ 
absence  surveys  for  the  following 
species:  golden-cheeked  warbler 
(Dendroica  chrysoparis),  black-capped 
vireo  (Vireo  atricapillus),  interior  least 
tern  (Sterna  antUlarum  athalassos), 
Houston  toad  (Bufo  houstonensis). 
Tooth  Cave  spider  (Neoleptoneta 
myopica).  Bee  Creek  Cave  harvestman 
(Texeila  reddelli).  Bone  Cave 
harvestman  (Texella  reyesi).  Tooth  Cave 


groimd  beetle  (Rhadine  persephone), 
Kretschmarr  Cave  mold  beetle 
(Texamaurops  reddelli),  Coffin  Cave 
mold  beetle  (Batrisodes  texanus),  Tooth 
Cave  pseudoscorpion  (Tartarocreagris 
texana),  Helotes  mould  beetle 
(Batrisodes  venyivi),  Robber  Baron  Cave 
harvestman  (Texella  cokendolpheri), 
Robber  Baron  Cave  spider  (Cicurina 
baronia).  Madia's  cave  spider  (Cicurina 
madia),  vesper  cave  spider  (Cincurina 
vespera).  Government  Canyon  cave 
spider  (Neoleptoneta  microps),  as  well 
as  another  cave  spider  (Cicurina  verdi) 
and  two  cave  beetles  (Rhadine  exilis 
and  Rhadine  infemalis)  that  do  not  have 
common  names.  Authorization  to 
conduct  nest  monitoring  for  interior 
least  terns  and  tadpole  collection  of 
Houston  toads  is  also  requested. 

Permit  No.  TE-039527 

Applicant:  Barbara  French,  Austin,  Texas. 

Applicant  requests  a  pmmit  to 
authorize  rehabilitative  care  for  injured 
bats.  These  bat  species  could  include 
the  follov«ring:  gray  bat  (Myotis 
grisescens).  Indiana  bat  (Myostis 
sodalis),  Hawaiian  hoary  bat  (Lasiurus 
cinereus  semotus),  Virginia  big-eared 
bat  (Corynorhinus  townsendii 
virginianus),  Ozark  big-eared  bat 
(Corynorhinus  townsendii  ingens), 
lesser  long-nosed  bat  (Leptonycteris 
curasoae),  and  Mexican  long-nosed  bat 
(Leptonycteris  nivalis). 

Permit  No.  TE-02643e 

Applicant:  Geoi^ge  Veni  and  Associates,  San 
Antonio,  Texas. 

Applicant  requests  a  permit  to  survey 
for  and  collect  the  following  Bexar 
County  karst  invertebrate  species: 
Helotes  mould  beetle  (Batrisodes 
venyivi).  Robber  Baron  Cave  harvestman 
(Texella  cokendolpheri),  Robber  Baron 
Cave  spider  (Cicurina  baronia),  Madia's 
cave  spider  (Cicurina  madia),  vesper 
cave  spider  (Cincurina  vespera). 
Government  Canyon  cave  spider 
(Neoleptoneta  microps),  as  well  as 
another  cave  spider  (Cicurina  venii)  and 
two  cave  beetles  (Rhadine  exilis  and 
Rhadine  infemalis)  that  do  not  have 
common  names.  This  work  will  be 
conducted  in  Travis  and  Williamson 
Counties. 

Permit  No.  TE-039571 

Applicant:  Garcia  and  Associates,  San 
Anselmo,  California. 

Applicant  requests  a  permit  to 
conduct  presence/absence  surveys,  nest 
monitoring,  and  banding  (including 
color  banding)  for  the  southwestern 
willow  flycatcher  (Empidonax  traiUii 
extimus)  in  Arizona. 


Permit  No.  TE-039716 

Applicant:  Arizona  State  University,  Tempe, 
Arizona. 

Applicant  requests  permit  to  capture 
and  release  for  scientific  research  and 
recovery  purposes  the  following  fish 
species:  humpback  chub  (Gila  cypha), 
bonytail  chub  (Gila  elegans).  Virgin 
River  chub  (Gila  robusta  seaunuda), 
woundfin  (Pladopterus  argentissimus), 
Colorado  pikeminnow  (Ptychocheilus 
lucius),  razorback  sucker  (Xyrauchen 
texanus),  Yaqui  topminnow 
(Poeciliopsis  occidentalis  sonorensis), 
Gila  topminnow  (Poeciliopsis 
occidentalis),  desert  pupfish 
(Cyprinodon  macularius).  and 
Quitobaquito  pupfish  (Cyprinodon 
macularius  eremus). 

Permit  No.  TE-039731 

Applicant:  Environmental  Defense,  Austin, 
Texas. 

Applicant  requests  a  permit  to 
conduct  presence/absence  surveys  for 
the  golden-cheeked  warbler  (Dendroica 
chrysoparis)  and  black-capped  vireo 
/Vireo  atricapillus)  in  Texas. 
DATES:  Written  comments  on  these 
permit  applications  must  be  received  on 
or  before  April  27,  2001. 
ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief. 
Endangered  Species  Division.  Ecological 
Services,  P.O.  Box  1306,  Room  4102, 
Albuquerque,  New  Mexico  87103:  (505) 
248-6649;  Fax  (505)  248-6788. 
Documents  will  be  available  for  public 
inspection  by  written  request,  by 
appointment  only,  during  normal 
business  hours  (8:00  to  4:30)  at  the  U.S. 
Fish  and  Wildlife  Service,  Albuquerque, 
New  Mexico.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  submitting  comments. 
All  comments  received,  including 
names  and  addresses,  will  become  part 
of  the  official  administrative  record  and 
may  be  made  available  to  the  public. 
FOR  FURT>IER  »m)RMAT10N  CONTACT: 
Chief,  Endangered  Species  Division, 
Albuquerque,  New  Mexico,  at  the  above 
address.  Dociunents  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  documents 
within  30  days  of  the  date  of  publication 
of  this  notice,  to  the  address  above. 

Joy  E.  Nicholopouloa, 

Acting  Assistant  Regional  Director,  Ecological 
Services.  Region  2.  Albuquerque,  New 
Mexico. 

[FR  Doc.  01-7606  Filed  3-27-01;  8:45  am] 
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The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531.  et 
seq.).  Written  data  or  comments  should 
be  submitted  to  the  Director.  U.S.  Fish 
and  Wildlife  Service.  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive.  Room  700.  Arlington, 
Virginia  22203  and  must  be  received  by 
the  Director  within  30  days  of  the  date 
of  this  publication. 

Applicant:  Parker  Creek  Ranch.  San  Antonio. 
TX,  PRT-802636 

The  applicant  requests  renewal  of  a 
permit  to  authorize  interstate  and 
foreign  commerce,  export  and  cull  of 
excess  male  barasingha  (Cervus 
duvauceli),  red  lechwe  [Kobus  leche), 
and  Eld's  brow-antlered  deer  (Cervus 
eldi)  bom  his  captive  herd  for  the 
purpose  of  enhancement  of  the  survival 
of  the  species.  This  notice  shall  cover 
activities  under  this  permit  for  a  period 
of  five  years.  Permittee  must  apply  for 
renewal  annually. 

Applicant:  John  C.  McEwen,  Nazareth,  PA. 
PRT-040055 

The  applicant  requests  a  permit  to 
impcvt  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  imder  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Homocker  Wildlife  Research 
Institute.  Bozeman.  MT,  PRT-808113 

The  applicant  requests  a  pecmit  to 
import  biological  samples  from  live 
Amur  leopard  [Panthera  pardus 
orientalis)  and  Siberian  t^er  {Panthera 
tigris  ahaica),  and  salvaged  biological 
samples  as  available  from  carcasses  of 
the  same  species,  collected  in  the  wild 
in  Russia  for  the  purpose  of 
enhancement  of  the  species  through 
scientific  research.  This  notification 
covers  activities  conducted  by  the 
applicant  over  a  five  year  period. 

The  U.S.  Fish  and  Wildlife  has 
information  collection  approval  from 
OMB  through  February  28.  2001.  OMB 
Control  Nimiber  1018-0093.  Federal 
Agencies  may  not  conduct  or  sponsor 
and  a  person  is  not  required  to  respond 
to  a  collection  of  information  unless  it 


displays  a  current  valid  OMB  control 
number. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Fnedom  of  biformation  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service.  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive.  Room  700.  Arlington. 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  March  16.  2001. 
Anna  Barry. 

Senior  Permit  Biologist.  Branch  of  Permits, 
Division  of  Management  Authority. 
(PR  Doc.  01-7608  Filed  3-27-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Flah  and  WHdUfa  SarvIca 

Availability  of  a  Habltt  Conaarvatlon 
PIM  and  Raoalpl  of  an  Application  for 
an  bKidanlai  Tai»  Pannit  for  ttta 
WHdcat  Una  Singia  rawiHy  Raaldanca 
Profact.  Monlaray  County,  CaHfomla 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  availability  and 

receipt  of  application. 

SUMMARY:  Wildcat  Line  (Applicant),  a 
California  limited  partnership,  has 
applied  to  the  Fish  and  Wildlife  Service 
(Service)  for  an  incidental  take  permit 
pursuant  to  section  10(a)(1)(B)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (Act).  The  Service  proposes  to 
issue  a  10-year  permit  that  would 
authorize  take  of  the  endangered 
Smith's  blue  butterfly  (Euphilotes 
enoptes  smithi)  incidental  to  otherwise 
lawful  activities.  Such  take  would  occur 
as  a  result  of  development  of  one  single- 
family  residence  within  an  11.46-acre 
parcel  owned  by  the  Applicant  and 
located  in  Carmel  Highlands,  in 
Monterey  County,  Califomia. 
Development  would  result  in  the  loss  of 
0.8  acre  of  coastal  sage  scrub  habitat, 
which  supports  an  estimated  4.923 
individu^  of  seacliff  buckwheat 
(Eriogpnum  parvifolium),  a  host  plant 
for  the  Smith's  blue  butterfly. 

We  request  comments  from  the  public 
on  the  permit  application,  which  is 
available  for  review.  The  application 
includes  a  Habitat  Conservation  Plan 
(Plan).  The  Plan  describes  the  proposed 
project  and  the  measures  that  the 
Applicant  would  undertake  to  minimize 


and  mitigate  takfrof  the  Smith's  blue 

butterfly. 

We  also  request  comments  on  our 
preliminary  determination  that  the  Plan 
qualifies  as  a  "low-efiiect"  habitat 
conservation  plan,  eligible  for  a 
categorical  exclusion  imder  the  National 
Environmental  Policy  Act.  The  basis  for 
this  determination  is  discussed  in  an 
Environmental  Action  Statement,  which 
'  is  also  available  for  public  review. 
DATES:  Written  comments  should  be 
received  on  or  before  April  27,  2001. 
ADDRESSES:  Send  written  comments  to 
Ms.  Diane  Noda.  Field  Supervisor,  U.S. 
Fish  and  Wildlife  Service.  2493  Portola 
Road.  Suite  B,  Ventura*.  Califomia 
93003.  Comments  may  be  sent  by 
facsimile  to  (805)  644-3958. 
FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Diane  Pratt.  Fish  and  Wildlife  Biologist, 
at  the  above  address  or  call  (80S)  644- 
1766. 
SUPPUEMENTARY  INFORMATION: 


Docunwnt  Availability 

Please  contact  the  above  office  if  you 
would  like  copies  of  the  application. 
Plan,  and  Environmental  Action 
Statement.  Doc\iments  also  will  be 
available  for  review  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

Background 

Section  9  of  the  Endangered  Species 
Act  and  Federal  regulation  prohibit  the 
"take"  of  fish  or  wUdlife  species  listed 
as  endangered  or  threatened, 
respectively.  Take  of  listed  fish  or 
wildlife  is  defined  under  the  Act  to 
include  kill,  harm,  or  harass.  The 
Service  may,  imder  limited 
circumstances,  issue  permits  to 
authorize  incidental  take;  i.e.,  take  that 
is  incidental  to.  and  not  the  purpose  of, 
the  carrying  out  of  an  otherwise  lawful 
activity.  Regulations  governing 
incidental  take  pormits  for  threatened 
and  endangered  species  are  found  in  50 
CFR  17.32  and  17.22,  respectively. 

"The  Wildcat  Line  Single-Family 
Residence  project  area  is  located  east  of 
Highway  1,  southeast  of  Yankee  Point, 
and  north  of  Malpaso  Creek  in  Carmel 
Highlands,  Monterey  County.  The 
Applicant  is  requesting  a  10-year 
incidental  take  permit  for  the  Smith's 
blue  butterfly. 

The  proposed  project  is  development 
of  a  single-family  residence  on  an  11.46- 
acre  parcel.  The  Applicant  proposes  to 
grade  the  upper  portions  of  the  finger 
ridge  to  provide  an  area  suitable  for 
construction  of  one  single-family 
residence.  Other  improvements  to  the 
site  include  an  all-weather  driveway,  a 
picnic  area,  a  new  water  tank  and  access 
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road,  a  septic  leach  field,  drainage  and 
erosion  control  improvements,  a 
footpath,  and  landscaping.  The  project 
parcel  was  formerly  part  of  a  466-acre 
parcel,  of  which  439  acres  have  been 
designated  for  watershed  and  scenic 
conservation  due  to  policies  of  the 
Carmel  Area  Land  Use  Plan,  topography 
too  steep  to  biiild  on,  and  the  efforts  of 
Mr.  Dan  Keig.  This  area  is  zoned  "WSC/ 
199".  or  one  residential  lot  per  199-acre 
lot.  Approximately  7.8  acres,  or  68 
percent,  of  the  11.46-acre  parcel  consist 
of  slopes  that  are  equal  to  or  greater  than 
30  percent  and  are  therefore  protected 
from  development  under  a  scenic 
easement  held  by  Monterey  County, 
pursuant  to  section  20. 146.1 20. A.6  of 
the  Coastal  Implementation  Plan. 

The  project  would  disturb  a  1.56-acre 
area  (impact  area),  of  which  0.8  acre  is 
coastal  sage  scrub  dominated  by  seacliff 
buckwheat,  a  larval  and  adult  host  plant 
of  the  Smith's  blue  butterfly,  federally 
listed  as  endangered  under  die  Act.  "Ilie 
Applicant  has  submitted  a  Plan  to 
minimize  and  mitigate  for  the  removal 
of  approximately  4.923  individual 
plants  of  seacliff  buckwheat,  considered 
suitable  habitat  for  the  Smith's  blue 
butterfly,  which  grow  within  the  impact 
area.  The  project  site  does  not  contain 
any  other  threatened  or  endangered 
species  or  habitat.  No  critical  habitat  for 
any  listed  species  occurs  on  the  project 
site.  Approximately  2.93  acres  (26 
percent)  of  the  11.46-acre  parcel  is 
characterized  by  Monterey  pine  (Pinus 
radiata).  which  is  included  on  the 
Califomia  Native  Plant  Society  List  IB 
as  a  species  that  is  rare,  threatened  or 
endangered  in  California  and  elsewhere. 
Lewis'  clarkia  (Clarkia  lewisU),  a 
Calfomia  Native  Plant  Society  List  4 
plant  (species  with  limited  dWibution), 
grows  at  the  project  site  in  association 
with  the  coastal  sage  scrub  plant 
community. 

Under  the  Plan,  the  0.8  acre  of  coastal 
sage  scrub  habitat  dominated  by  seacliff 
buckwheat  and  affected  by  the  proposed 
project  would  be  replaced  with  0.97 
acre  of  restored  coastal  sage  scrub 
habitat  elsewhere  on  the  project  site.  To 
mitigate  the  effects  of  take  on  the 
Smith's  blue  butterfly,  the  impacted 
seacliff  buckwheat  plants  providing 
foraging  habitat  would  be  replaced  at  a 
1:1  ratio  and  established  in  the  restored 
and  existing  coastal  sage  scrub  habitat  at 
the  project  site.  In  addition, 
approximately  9.86  acres  of  the  11.46- 
acre  site,  of  which  approximately  7.19 
acres  is  coastal  sage  scrub  habitat, 
would  be  protected  in  perpetuity 
through  placement  of  a  deed  restriction 
and  establishment  of  an  endowment  for 
long  term  management 


The  Service's  Proposed  Action 
consists  of  the  issuance  of  an  incidental 
take  permit  and  implementation  of  the 
Plan,  which  includes  measiires  to 
minimize  and  mitigate  impacts  of  the 
project  on  the  Smith's  blue  butterfly. 
Two  alternatives  to  the  taking  of  listed 
species  tmder  the  Proposed  Action  are 
considered  in  the  Plan.  Under  the  No 
Action  Alternative,  no  permit  would  be 
issued.  However,  this  alternative  would 
result  in  an  economic  burden  to  the 
Applicant  and  conservation  measures 
for  the  Smith's  blue  butterfly,  such  as 
exotic  weed  eradication,  would  not  be 
implemented.  Another  alternative 
would  result  in  a  redesigned  project 
with  the  relocation  of  the  development 
footprint  to  another  portion  of  the 
parcel.  However,  much  of  the  property 
is  too  steep  to  be  developed,  and 
relocation  of  the  footprint  to  the  western 
portion  of  the  property  would  result  in 
the  removal  of  an  undetermined  number 
of  Monterey  pine  trees.  The  Service 
considers  the  proposed  development 
footprint  as  more  desirable  than 
development  elsewhere  on  the  property 
because  the  potential  reduction  of  take 
of  Smith's  blue  butterffies  and  reduction 
of  modification  of  their  habitat  would 
not  be  significant. 

The  Service  has  made  a  preliminary 
determination  that  the  Plan  quaUfies  as 
a  "low-effiect"  plan  as  defined  by  its 
Habitat  Conservation  Planning 
Handbook  (November  1996).  Our 
determination  that  a  habitat 
conservation  plan  qualifies  as  a  low- 
effect  plan  is  based  on  the  following 
three  criteria:  (1)  Implementation  of  the 
plan  woidd  result  in  minor  or  negligible 
effects  on  federally  listed,  proposed,  and 
candidate  species  and  their  habitats;  (2) 
implementation  of  the  plan  would  result 
in  minor  or  ne^igible  effects  on  other 
environmental  values  or  resources;  and 
(3)  impacts  of  the  plan,  considered 
together  with  the  impacts  of  other  past, 
present  and  reasonably  foreseeable 
similarly  situated  projects  would  not 
result,  over  time,  in  cumulative  effiscts 
to  environmental  values  or  resources 
which  would  be  considered  significant. 
As  more  fully  explained  in  our 
Environmental  Action  Statement,  the 
Applicant's  Plan  for  the  Wildcat  Line 
Single-Family  Residence  Project 
quaUfies  as  a  "low-effect"  plan  for  the 
following  reasons: 

1.  Approval  of  the  Plan  would  result 
in  minor  or  negligible  effects  on  the 
Smith's  blue  butterfly  and  its  habitat. 
The  Service  does  not  anticipate 
significant  direct  or  cumulative  effects 
to  the  Smith's  blue  butterfly  resulting 
from  development  of  the  Wildcat  Line 
Single-Family  Residence  Project. 


2.  Approval  of  the  Plan  would  not 
have  adverse  effects  on  unique 
geographic,  historic  or  cultiuvl  sites,  or 
involve  unique  or  unknown 
environmental  risks. 

3.  Approval  of  the  Plan  would  not 
result  in  any  cimiulative  or  growth 
inducing  impacts  and.  therefore,  would 
not  result  in  significant  adverse  effects 
on  public  health  or  safety. 

4.  The  project  does  not  require 
compliance  with  Executive  Order  11988 
(Floodplain  Management),  Executive 
Order  11990  (Protection  of  Wetiands),  or 
the  Fish  and  Wildlife  Coordination  Act, 
nor  does  it  threaten  to  violate  a  Federal, 
State,  local  or  tribal  law  or  requirement 
imposed  for  the  protection  of  the 
environment. 

5.  Approval  of  the  Plan  would  not 
establish  a  precedent  for  future  actions 
or  represent  a  decision  in  principle 
about  future  actions  with  potentially 
significant  environmental  effects. 

The  Service  therefore  has  made  a 
preliminary  determination  that  approval 
of  the  Plan  qualifies  as  a  categorical 
exclusion  imder  the  National 
Environmental  Policy  Act,  as  provided 
by  the  Department  of  the  Interior 
Manual  (516  DM  2,  Appendix  1  and  516 
DM  6.  Appendix  1).  Based  upon  this 
preliminary  determination,  we  do  not 
intend  to  prepare  further  National 
Environmental  Policy  Act 
documentation.  The  Service  will 
consider  public  comments  in  making  its 
final  determination  on  whether  to 
prepare  such  additional  documentation. 

The  Service  provides  this  notice 
pursuant  to  section  10(c)  of  the 
Endangered  Species  Act.  We  will 
evaluate  the  permit  application,  the 
Plan,  and  comments  submitted  thereon 
to  determine  whether  the  application 
meets  the  requirements  of  section  10  (a) 
of  the  Act.  If  the  requirements  are  met, 
the  Service  will  issue  a  permit  for  the 
incidental  take  of  the  Smith's  blue 
butterfly  from  development  of  the 
Wildcat  Line  Single-Family  Residence 
Project  area.  We  will  make  the  final 
permit  decision  no  sooner  than  30  days 
from  the  date  of  this  notice. 

Dated:  March  13.  2001. 
Miel  R.  Corbett. 

Deputy  Manager,  California/Nevada 
Operations  Office,  Sacramento,  Califomia. 
[FR  E»oc.  01-7607  Filed  3-27-01;  8:45  am] 

BNJJNQ  COW  4130-SB-P 


16958 


Faderal  Register /Vol.  66,  No.  60  /  Wednesday.  March  28.  2001 /Notices 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  ManegeniMit 

[OR-030-01-10S0-PE:  QP1-01013«] 

Notfca  of  meeting  of  John  Day/Snaka 
Raeource  Adviaory  Council 

AQENCY:  Vale  District,  Bureau  of  Land 
Management,  Interior. 
action:  Meeting  of  John  Day/Snake 
Resource  Advisory  Coimcil  (RAC):  La 
Grande.  Oregon  May  8-9,  2001. 


<t:  On  May  8,  2001  at  11:00  a.m. 

there  will  be  a  meeting  of  the  John  Day/ 
Snake  RAC  at  Mr.  Sandman  Motel,  2410 
E.  R  Avenue,  La  Grande.  Oregon.  The 
meeting  is  open  to  the  public.  Public 
comments  will  be  received  at  1:00  p.m. 
on  May  8.  2001.  The  following  topics 
will  be  discussed  by  the  coui^: 
Program  of  work  review;  Chartm  review; 
Coimties  Payment  Act  (1608  Act);  Hells 
Canyon  Subgroup  update;  RAC 
membership  update;  Blue  Moimtain 
Subgroup  update;  ICBEMP  Subgroup 
update;  OHV  Subgroup  update;  Noxious 
Weeds  Subgroup  update;  Field  trip  to 
Blue  Mountain  Demo  Area;  A  15  minute 
round  table  for  general  issues. 
FOR  FURTHER  ■TOnHATlON  CONTACT  Roy 
L.  Masinton.  Bureau  of  Land 
Management.  Vale  District  Office,  100 
Oregon  Street.  Vale,  Oregon  97918, 
Telephone  (541)  473-3144 

Roy  L.  Masinton, 

Acting  District  Manager. 

(FR  Doc.  01-7600  FUed  3-27-01;  8:45  am] 

HUNa  COOC  4S10-»-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Land  Management 

[CA-^320-1820-XQl 

Reeourca  Adviaory  CouncH  meeting 

AGENCY:  Bureau  of  Land  Management, 
Northwest  California  Resource  Advisory 
Council.  Fmtuna.  California. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Fedoal  Advisory  Committees  Act 
(Pub.  L.  92-463)  and  the  Federal  Land 
Policy  and  Management  Act  (Pub.  L. 
94-579),  the  U.  S.  Btireau  of  Land 
Management's  Northwest  California 
Resource  Advisory  Council  will  meet 
Wednesday  and  Thursday,  April  18  and 
19,  2001,  in  Fortuna,  California,  for  a 
field  tour  and  business  meeting.  The 
meeting  and  tour  are  open  to  the  public, 
but  anyone  attending  must  provide  their 
own  transportation  and  lunch. 
SUPPLEMENTARY  MTORMATION:  On 
Wednesday,  April  18.  the  council 


members  will  convene  at  10  a.m.  at  the 
Best  Western  Country  Inn,  2025  River 
Walk  Drive,  Fortuna,  and  depart 
immediately  for  a  tour  of  lands  included 
in  the  proposed  Lost  Coast  Headlands 
Project.  On  Wednesday,  the  coimcil  will 
convene  at  8  a.m.  in  the  Coho  Room  of 
the  River  Lodge  Conference  Center, 
1800  River  Walk  Drive,  Fortima.  Agenda 
items  include  a  discussion  of  the  land 
use  plaiming  status  for  the  BLM's 
Areata,  Redding  and  Ukiah  field  offices, 
and  program  status  reports  from  the 
field  offices.  Time  will  be  set  aside  for 
public  comments.  Depending  on  the 
number  of  persons  wishing  to  speak,  a 
time  limit  may  be  established. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Contact  Lynda  J.  Roush,  BLM  Areata 
Field  Managm,  at  (707)  825-2300. 

Jonph  |.  Fontana, 

Public  Affairs  Officer. 

[FR  Doc.  01-7601  Filed  3-27-01;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Land  Menagament 

[NM-02&-1430-E8,  NMNM  00153,  NMNM 
807111 

Notica  or  Realty  Action;  Recreation 
and  Public  Purpoaea  (RAPP)  Act 
Ctaaalflcatlon;  Now  Mexico 

agency:  Bureau  of  Land  Management, 

DOL 

ACTION:  Notice. 


f:  The  following  public  lands  in 

Rio  Arriba  County.  New  Mexico  have 
been  examined  and  found  suitable  for 
classification  for  lease  or  conveyance  to 
The  American  Legion  Griego  y  Tafoya 
Post  62  and  the  Spanish  Seventh  Day 
Adventist  Church,  both  non-profit 
organizations,  under  the  provisions  of 
the  Recreation  and  Public  Purposes  Act. 
as  amended  (43  U.S.C.  869  et  seq.).  The 
American  Le^on  Post  62  proposes  to 
use  the  lands  for  a  placement  of  a 
facility  for  the  purpose  of  a  meeting 
location  and  the  Spanish  Seventh  Day 
Adventist  Church  proposes  to  use  the 
lands  for  a  cemetery  site. 

American  Legion  Griego  y  Tafoya  Post 

62 

Nnv  Mexico  Prindpd  Meridian 

T.  23  N.,  R.  10  E., 
Sec.  28,  lot  140. 

Containing  approximately  0.38  acres. 
Spanish  Seventh  Day  Adventist  Church 
New  Mexico  Principal  Meridian 

T.  23  N..  R.  10  E., 
Sec.  34:  lot  4. 


Containing  approximately  0.59  acres. 

The  lands  are  not  needed  for  Federal 
Purposes.  Lease  or  conveyance  is 
consistent  with  current  BLM  land  use  - 
planning  and  woiild  be  in  the  public 
interest. 

The  lease/conveyance,  when  issued, 
will  be  subject  to  the  following  terms, 
conditions  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  secretary  of 
the  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  be  reserved  Jo 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals. 

4.  Those  rights  for  a  cable   * 
transmission  system  granted  to  Mark 
Twain  Cablevision  Limited  Partnership 
by  Permit  No.  NM-65192  (American 
Legion  lot). 

5.  Those  rights  for  domestic  water 
system  granteid  to  Dixon  Mutual 
Domestic  Water  Consumers  Association 
by  Permit  No.  NM-51413  (American 
Legion  lot). 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Taos  Resource  Area,  226 
Cruz  Alta,  Taos,  NM  87571. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  tmder  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conve)rance  imder 
the  Recreation  and  Public  Purposes  Act 
and  leasing  imder  the  mineral  leasing 
laws.  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  persons 
may  submit  comments  regarding  the 
proposed  lease/conveyance  or 
classification  of  the  lands  to  the  Field 
Office  Manager,  BLM  Taos  Office,  226 
Cruz  Alta  Road,  Taos,  New  Mexico 
87571. 

Claaaification  Comments 

Interested  parties  may  submit  - 
comments  involving  the  suitability  of 
the  land  for  a  meeting  facility  for  die 
American  Legion  Griego  y  Tafoya  Post 
62  or  the  Spanish  Seventh  Day 
Adventist  Church  cemetery  site. 
Comments  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
futiue  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Fedwal  programs. 
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Application  Comments 

Interested  parties  may  submit 
comments  regarding  the  specific  use 
proposed  in  the  application  and  plan  of 
development,  whether  the  BLM 
followed  proper  administrative 
procedures  in  reaching  the  decision,  or 
any  other  factor  not  directly  related  to 
the  suitability  of  the  land  for  the 
proposed  use. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Dated:  March  16,  2001. 
Ron  Huntsinger. 

Field  Office  Manager 

[FR  Doc.  01-7602  Filed  3-27-01;  8:45  am] 

BHJJNO  COOF4S10-ra-M 


DEPARTMENT  OF  JUSTICE 

Civil  Divlaion 

AgaiKy  Information  Coilection 
ActivMae:  Propoeed  Coilection; 
Commanta  Requeeted 

ACTION:  Notice  of  Information  Collection 
Under  Review;  Extension  of  a  currently 
approved  form  SF  95,  Claim  for  Damage, 
Injury,  or  Death. 

The  Department  of  Justice,  Civil 
Division,  Torts  Branch,  has  submitted 
the  following  information  collection 
request  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  This  proposed 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies.  Comments  are 
encouraged  and  will  be  accepted  for 
"sixty  days"  until  May  29,  2001. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions  or 
additional  information,  please  contact 
Jeffrey  Axelrad,  202-616-4400,  Director, 
Torts  Branch,  Civil  Division,  U.S. 
Department  of  Justice,  P.O.  Box  888, 
Benjamin  Franklin  Station,  Washington, 
D:C.  20044. 

Written  comments  and  suggestions 
frt>m  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 


(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utihty,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information: 

(1)  Type  of  information  collection: 
Extension  of  a  currenUy  approved 
collection 

(2)  The  title  of  the  form/collection: 
Claim  for  Damage,  Injiuy,  or  Death 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
SF96,  Qvil  Division,  United  States 
Department  of  Justice, 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract: 

Primary:  Individuals  or  households. 
Other:  Business  or  other  for-profit;  not- 
for-profit  institutions;  and  State,  Local 
or  Tribal  Government. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/rely:  It  is  estimated  that 
300,000  respondents  will  complete  this 
form.  A  respondent  will  take  an 
estimate  of  6  hours  to  complete  each 
form. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  It  is  estimated  that  the  total 
public  burden  associated  with  this 
collection  is  1.8  million  annual  burden 
hoiirs. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Seciuity  Staff,  Justice  Management 
Division,  Suite  1220,  National  Place, 
1331  Pennsylvania  Avenue,  NW, 
Washington,  DC  20530. 

Dated:  March  22,  2001. 
Robert  B.  Briggs, 

Department  Deputy  Clearance  Officer, 

Department  of  Justice. 

IFR  Doc.  01-7620  Filed  3-27-01;  8:45  am) 

BUJNO  CODE  4410-12-H 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANHIES 

Propoeed  Collection:  Comment 
Requaat 

National  Endowment  for  the  Arte 

ACTION:  Notice. 

SUMMARY:  The  National  Endowment  for 

the  Arts,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  conducts  a  preclearance 
consultation  program  to  provide  the 
general  public  and  Federal  agencies 
with  an  opportimity  to  comment  on 
proposed  and/or  continuing  collections 
of  information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(A)].  This 
program  helps  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resoiuces)  is  minimized, 
collected  instruments  are  clearly 
imderstood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currentiy,  the 
National  Endowment  for  the  Arts,  on 
behalf  of  the  Federal  Council  on  the 
Arts  and  the  Humanities,  is  soUciting 
comments  concerning  renewal  of  the 
Application  for  Indemnification.  A  copy 
of  this  collection  request  can  be 
obtained  by  contacting  the  office  listed 
below  in  the  address  section  of  this 
notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
address  section  below  on  or  before  Jime 
4,  2001.  The  National  Endowment  for 
the  Arts  its  particularly  interested  in 
comments  which: 
— ^Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 
— ^Evaluate  the  acciuacy  of  the  agency's 
estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  vaUdity  of  the 
methodology  and  assumptions  used; 
— Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 
— Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms 
of  information  technology,  e.g., 
permitting  the  electronic  submissions 
of  responses. 
ADDRESSES:  AUce  Whelihan,  National 
Endowment  for  the  Arts,  1100 
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Pennsylvania  Avenue,  NW.,  Room  726, 
Washington.  DC  20506-0001,  telephone 
(202)  682-5574  (this  is  not  a  toll-free 
number),  fax  (202)  682-5603. 

»  »  ■^*  ■  » 

MMtrajr  WMm, 

Director,  Administrator  Services. 

[FR  Doc  01-7584  Filed  3-27-01:  8:45  am] 


THE  NATIONAL  FOUNDATION  OF  TME 
ARTS  AND  THE  HUMANmES 

Of  HumanttiM  PwMl 

P.  The  National  Endowment  for 
the  Humanities. 
action:  Notice  of  meetings. 


v.  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  givoi  that  the  following 
meetings  of  the  Humanities  Panel  wiU 
be  held  at  the  Old  Post  Office.  1100 
Pennsylvania  Avenue.  NW.. 
Washingron.  DC  20506. 
PON  Fumiai  iroiiATiON  oontact: 

Laura  S.  Nelson.  Advisory  Committee 
Management  Officer,  National 
Endo¥rment  for  the  Humanities, 
Washington,  DC  20506;  telephone  (202) 
606-8322.  Hearing-impaired  individuals 
are  advised  that  infiwmation  on  this 
matter  may  be  obtained  by  contacting 
the  Eiido%irment's  TDD  terminal  on  (202) 
606-8282. 

•UPPUMBITAIIY  ■rOHMATlOW:  The 
pcopoeed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  ^pUcations 
for  fin«nriAl  assistance  imder  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
iwliirfing  discussion  of  information 
given  in  confidence  to  the  agency  by  tbe 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose  trade  secrets  and 
commercial  at  financial  information 
obtained  from  a  person  and  privileged 
at  confidential  and/or  information  of  a 
pefsooal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  19. 1993, 1  hav^  determined 
that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4), 
and  (6)  of  section  552b  of  Title  5,  United 
States  Code. 

l.Dkite:  April  2.  2001. 

rime:  9  a.m.  to  5:30  p.m. 

Aoom;  426. 

Progpun:  This  meeting  will  review 
applications  for  Humanities  Projects  in 


Museums  and  Historical  Organizations, 
submitted  to  the  Division  of  PubUc 
Programs  at  the  February  1.  2001 
deadline. 

2.  Date:  April  3.  2001. 

Time:  9  a.m.  to  5:30  p.m. 

Rotan:  415. 

Ptog^tim:  This  meeting  wdU  review 
applications  for  Humanities  Projects  in 
Media,  submitted  to  the  Division  of 
Public  Programs  at  the  February  1.  2001 
deadline. 

3.  Date:  April  5. 2001. 

Tlune:  9  ajn.  to  5:30  p.m. 

Room:  415. 

Aognun:  This  meeting  will  review 
applications  for  Humanities  Projects  in 
Media,  submitted  to  the  Division  of 
Public  Programs  at  the  February  1.  2001 
deadline. 

4.  Date:  Afwil  9.  2001. 

Time:  9  a.m.  to  5:30  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
applications  for  Himianities  Projectsin 
Media,  sulunitted  to  the  Division  of 
Public  Programs  at  the  February  1.  2001 
deadline. 

5.  Date:  April  23.  2001. 

Time:  9  ajn.  to  5:30  p.m. 

Room:  415. 

Progmm:  This  meeting  will  review 
applications  for  Summer  Seminars  and 
Institutes  for  School  Teachers, 
submitted  to  the  Division  of  Education 
at  the  March  1.  2001  deadline. 

6.  Date:  April  24.  2001. 

T^une:  9  a.m.  to  5  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
applications  for  Sununer  Seminars  and 
Institutes  for  College  and  University 
Teachers,  submittted  to  the  Division  of 
Education  at  the  March  1.  2001 
deadline. 

7.  Date:  April  30.  2001^ 

Time:  9  a.m.  to  5  p.m. 

Aoojn:  415. 

Program:  This  meeting  will  review 
applications  for  Summer  Seminars  and 
Institutes  for  School  Teachers, 
submitted  to  the  Division  of  Education 
at  the  March  1.  2001  deadline. 

Laura  S.  Nelson. 

Advisory  Committee  Management  Officer. 
(FR  Doc.  01-7647  Filed  3-27-01;  8:45  am] 

iCOQgTBM  01  M 


NUCLEAR  REGULATORY 
COHMSSION 

[Doetat  70-7001] 

NoIlM  oflssuanc*  Of  Certification 
AnMfidmMit  to  ttw  Cortmcalo  of 
CompNanco  QDP-1  for  tha  U^. 
Enrichmant  Corporation  Paducah 
Oaaaotia  DWiialon  Plant  Paducah,  KY 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (NRC   . 
or  the  Commission)  has  issued  an 
amendment  to  the  Certificate  of 
Compliance  for  the  United  States 
Enrichment  Corporation's  Paducah. 
Kentucky,  facility.  The  amendment 
increases  the  assay  limit  for  the  faciUty 
from  the  current  2.75  wt%"5U  up  to  5.5 
wt%23su.  The  NRC  issued  a  Federal 
Regiiter  Notice  (65  FRN  70368)  dated 
November  22,  2000.  noticing  receipt  of 
USEC's  amendment  request,  dated 
October  20.  2000.  The  FRN  also 
requested  comments  during  a  30-day 
public  comment  period.  One  set  of 
public  comments  was  received  on 
December  22,  2000.  and  was  considered 
when  reviewing  the  amendment 
request 

The  initial  Ucensing  review  was 
completed  and  a  preliminary 
Compliance  Evaluation  Report  was 
issued  on  February  16.  2001.  An 
operational  readiness  review  was  then 
performed  at  the  facility  from  February 
20  through  March  2,  2001.  The 
remaining  licensing  review  was  then 
completed  and  the  amendment  was 
issued  on  March  19,  2001. 

In  addition,  there  is  a  pubUc  meeting 
scheduled  for  Wednesday.  March  28. 
2001.  to  discuss  this  amendment.  The 
meeting  will  be  held  at  the  Paducah 
Community  College.  Rosenthal  Hall 
•111  (Engineering  Building)  bam  7-9 
pm.  For  more  information  concerning 
the  meeting,  contact  Heather  Astwood 
on  301-415-5819. 

For  further  detaik  with  respect  to  this 
action,  see  the  application  for 
amendment,  and  the  Compliance 
Evaluation  Report  written  in  support  of 
issuing  the  amendment.  These 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  NRC's  Headquarters 
Building.  One  White  Flint  North.  11555 
Rockville  Pike,  Rockville.  Maryland 
20852  and  electronically  from  the 
Publicly  Available  Records  System 
(PARS)  component  of  NRC's  docimient 
management  system  (ADAMS)  which  is 
accessible  from  the  NRC  Web  Site  at: 
http://www.nrc.gov/NRC/ADAMS/ 
indexJttmJ. 

Brief  description  of  amendment:  The 
U.S.  Enrichment  Corporation  requested 
that  the  assay  limit  for  the  Paducah 
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facility  be  increased  from  the  current 
2.75  wt%"5U  up  to  5.5  wt%"5U.  The 
proposed  amendment  is  approved  and 
allows  the  Paducah  facility  to  withdraw 
from  the  cascade  and  ship  5.0  wt% 
enriched  uranium  hexafluoride  (UFe). 

Certificate  of  Compliance  No.  GDP-1: 
The  amendment  will  be  revision 
nimiber  55  to  the  certificate  and  is 
allowing  the  facility  to  produce  the 
higher  enrichment.  This  amendment 
also  finalizes  changes  to  the  Technical 
Safety  Requirements. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  March  2001. 

For  the  Nuclear  Regulatory  Conunission. 
Daniel  M.  Gillen, 

Acting  Chief,  Special  Projects  Branch, 
Division  of  Fuel  Cycle  Safety  and  Safeguards 
Office  of  Nuclear  Material  Safety  and 
Safeguards. 

[FR  Doc.  01-7614  Filed  3-27-01;  8:45  ami 
BNJJNC  CODE  788fr-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposad  Collactlon;  Commant 
Racjuaat 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549. 

Extension: 
Rule  155,  OMB  Control  No.  3235-0549, 

SEC  File  No.  270-492. 
Rule  477,  OMB  Control  No.  3235-0550, 
SEC  File  No.  270-493. 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Sectirities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collections  of  information 
simmiarized  below.  The  Commission 
plans  to  submit  these  existing 
collections  of  information  to  the  Office 
of  Management  and  Budget  for 
extension  and  approval. 

Rule  155  under  the  Securities  Act 
provides  safe  harbors  for  a  registered 
offering  following  an  abandoned  private 
offering,  or  a  private  offering  following 
an  abandoned  registered  offering, 
without  integrating  the  registered  and 
private  offering  in  either  case.  Rule  155 
requires  any  prospectus  filed  as  a  part 
of  a  registration  statement  after  a  private 
offering  to  include  disclosure  regarding 
abandonment  of  the  private  offering. 
Sinularly,  the  rule  requires  an  issuer  to 
provide  each  offeree  in  a  private  offering 
following  an  abandoned  registered 
offering  with:  (1)  Information 
concerning  withdrawal  of  the 


registration  statement:  (2]  the  fact  that 
the  private  offering  is  imregistered;  and 
(3)  the  legal  implications  of  the 
offering's  unregistered  status.  The  likely 
respondents  will  be  companies.  It  is 
estimated  that  600  issuers  will  file  Rule 
155  submissions  annually  at  an 
estimated  4  hours  per  response.  Abo,  it 
is  estimated  that  50%  of  the  2,400  total 
annual  burden  hours  (1,200  burden 
hours)  would  be  prepared  by  the 
company.  We  estimate  that  the 
company's  outside  counsel  would 
prepare  the  other  1,200  burden  hours. 

Rule  477  under  the  Securities  Act  sets 
forth  procediu^s  for  withdrawing  a 
registration  statement  or  any 
amendment  or  exhibits  thereto.  The  rule 
provides  that  if  a  registrant  applies  in 
anticipation  of  reliance  on  Rule  155's 
registered-to-private  safe  harbor,  the 
registrant  must  state  in  the  withdrawal 
application  that  the  registrant  plans  to 
undertake  a  subsequent  private  offering 
in  reliance  on  the  rule.  Without  this 
statement,  the  Commission  would  not 
be  able  to  monitor  issuers'  reliance  on 
and  compliance  with  Rule  155(c).  The 
likely  respondents  will  be  companies.  It 
is  estimated  that  300  issuers  will  file 
Rule  477  submissions  annually  at  an 
estimated  one-hour  per  response  for  a 
total  annual  burden  of  300  hours. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary'  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  conmients  and  suggestions  submitted  - 
in  writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549. 

Dated:  March  21,  2001. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  01-7594  Filed  3-27-01;  8:45  am] 
MUMQ  coca  aOIO-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[IMmm  34-44089;  Rl*  No.  600-22] 

SaH-Ragulatory  Organizationa;  MBS 
Claarlng  Corporation;  NotIca  of  Rling 
and  Order  Approving  a  Raquaat  for  an 
Extanaion  of  Temporary  Ragiatration 
aa  a  Claaring  Agency 

March  21.  2001. 

Notice  is  hereby  given  that  on 
February  23,  2001,  MBS  Clearing 
Corporation  ("MBSCC  ")  filed  with  the 
Secxmties  and  Exchange  Commission 
("Commission")  an  application 
pursuant  to  Section  19(a)  of  the 
Seciirities  Exchange  Act  of  1934 
("Act") '  requesting  that  the 
Commission  grant  MBSCC  full 
registration  as  a  clearing  agency  or  in 
the  alternative  extend  MBSCC's 
temporary  registration  as  a  clearing 
agency  imtil  such  time  as  the 
Conunission  is  able  to  grant  MBSCC 
permanent  registration.^  The 
Commission  is  publishing  this  notice 
and  order  to  solicit  comments  from 
interested  persons  and  to  extend 
MBSCC's  temporary  registration  as  a 
clearing  agency  through  September  30, 
2001. 

On  February  2, 1987,  pursuant  to 
Sections  1 7A(b)  and  19(a)  of  the  Act  3 
and  Rule  1 7 Ab2-1  promulgated 
thereunder,"*  the  Commission  granted 
MBSCC  registration  as  a  clearing  agency 
on  a  temporary  basis  for  a  period  of 
eighteen  mondis.^  The  Commission 
subsequently  has  extended  MBSCC's 
registration  through  March  31.  2001.* 

In  the  most  recent  extension  of 
MBSCC's  temporary  registration,  the 
Commission  stated  that  it  planned  in 
the  near  future  to  seek  comment  on 
granting  MBSCC  permanent  registration 
as  a  clearing  agency.  The  extension  of 
MBSCC's  temporary  registration  will 
enable  the  Commission  to  do  so  within 
the  next  few  months. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 


'15  U.S.C  78s(a). 

2  Letter  from  Anthony  Davidson,  Managing 
Director  and  General  Counsel,  MBSCC  (February 
20,  2001). 

'  15  U.S.C.  7aq-l(b)  and  78s(a). 

«17CFR240.17Ah2-l. 

s  Securities  Exchange  Act  Release  No.  24046. 
(February  2, 1987),  52  FR  4218. 

■Securities  Exchange  Act  Release  Nos.  25957 
(August  2.  1988),  53  FR  29537;  27079  (July  31. 
1989).  54  FR  34212:  28492  (September  28.  1990).  SS 
FR  41148:  29751  (September  27.  1991).  56  FR 
50602:  31750  (lanuary  21.  1993).  58  FR  6424:  33348 
(December  15.  1993),  58  FR  68l83:  35132 
(December  21.  1994).  59  FR  67743:  37372  ()une  26. 
1996),  61  FR  35281:  38784  ()une  27.  1997).  62  FR 
36587:  39776  (March  20.  1998),  63  FR  14740:  41211 
(March  24,  1999),  64  FR  15854:  and  42568  (March 
23,  2000),  65  FR  16980. 
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aigummts  will  be  considered  by  the 
Commission  in  granting  registration  or 
instituting  proceedings  to  determine 
whether  registration  should  in 
accordance  with  Section  19(a)(1)  of  the 
Act7  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission.  450  Fifth 
Street.  N.W..  Washington.  D.C.  20549. 
Copies  of  the  amended  application  for 
registration  and  all  written  comments 
will  be  available  for  inspection  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  N.W.,  Washington.  D.C. 
20549.  All  submissions  should  refer  to 
File  No.  600-22  and  should  be 
submitted  by  April  18.  2001. 

It  is  therefore  ordered  that  MBSCC's 
temporary  registration  as  a  clearing 
agency  (File  No.  600-22)  be  and  hereby 
is  extended  through  September  30. 
2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Mugaral  H.  McFariand. 
Deputy  Secretary. 

[FR  Doc.  01-7596'Filed  3-27-01;  8:45  am] 
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March  21,  2001. 

Pursuant  to  Section  19(bHl)  of  the 
Securities  Exchange  Act  of  1934 
("Act").!  and  Rule  igb-^  thereunder,^ 
notice  is  bereby  given  that  on  March  19, 
2001,  the  Chicago  Stock  Exchange, 
Incorporated  ("CHX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  n  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  soUcit  comments  on  the 
proposed  nde  change  from  interested 
persons. 


MS  U.S.C  TSlUXl). 

•  17  CFR  200.30-3  (aXlS)- 

•  15  U.S.C  78«(bMl). 
»17CFR240.19b-«. 


L  Self-Eegiiletory  Orguiization's 
Statement  of  the  Terms  of  Sobstance  of 
the  Propoeed  Rule  Change 

The  Exchange  proposes  to  amend  the 
CHX  rules  governing  its  voluntary  price 
improvement  program.  Specifically,  the 
Exchange  proposes  to  amend  Article 
XX,  Rule  37(h)  to  permit  appUcation  of 
the  Exchange's  SuperMAX  2000  price 
improvement  algorithm  to  odd  lot 
orders,  thereby  increasing  (he 
opport\inities  for  price  improvement. 
The  text  of  the  proposed  rule  change  is 
below.  Additions  are  in  italics. 

ArtideXX 

Regular  Trading  Sessions 


Guaranteed  Execution  System  and 
Midwest  Automated  Execution  System 

Rule  37 


(h)  SuperMAX  2000 

SuperMAX  2000  shall  be  a  volimtary 
automatic  execution  program  within  the 
MAX  System.  SuperMAX  2000  shall  be 
available  for  any  security  trading  on  the 
Exchange  in  decimal  price  increments. 
A  specialist  may  choose  to  enable  this 
voluntary  program  within  the  MAX 
System  on  a  security-by-security  basis. 

(1)  Pricing 

(i)  In  the  event  that  an  order  to  buy 
or  sell  at  least  100  shares  is  received  in 
a  security  in  which  SuperMAX  2000  has 
been  envied,  such  order  shall  be 
executed  at  the  ITS  Best  Offer  or  NBO 
(for  a  buy  order)  or  the  ITS  Best  Bid  or 
NBB  (for  a  sell  order)  if  the  spread 
between  the  ITS  Best  Bid  and  the  ITS 
Best  Offer  (or  NBB  and  NBO.  for 
Nasdaq/NM  issues)  in  such  security  at 
the  time  the  order  is  received  is  less 
than  $.03. 

(ii)  In  the  event  that  an  order  to  buy 
or  sell  100  shares  is  received  in  a 
security  in  which  SuperMAX  2000  has 
been  enabled,  and  the  spread  between 
the  ITS  Best  Bid  and  the  ITS  Best  Offer 
(or  NBB  and  NBO,  for  Nasdaq/NM 
issues)  in  such  security  at  the  time  the 
order  is  received  is  $.03  or  greater,  such 
order  shall  be  executed  (subject  to  the 
short  sale  rule)  at  a  price  at  least  $.01 
lower  than  the  ITS  Best  Ofiier  or  NBO 
(for  a  buy  order)  or  at  least  $.01  higher 
than  the  ITS  Best  Bid  or  NBB  (for  a  seU 
order). 

(iii)  In  the  event  that  an  order  to  buy 
or  seU  more  than  100  shares  is  received 
in  a  security  in  which  SupeAiAX  2000 
has  been  enabled,  such  order  shall  be 
executed  at  the  ITS  Best  Offer  or  NBO, 
or  better  (for  a  buy  order)  at  the  ITS  Best 
Bid  or  NBB,  or  better  (for  a  sell  order) 


as  the  specialist  may  designate  and  is 
approved  by  the  Exchange. 

liv)  Odd  Lot  Market  Orders.  In  the 
event  that  a  market  order  to  buy  or  sell 
less  than  100  shares  (or  a  market  order 
otherwise  deemed  an  odd  lot  by  the 
Exchange)  is  received  in  a  security  in 
which  SuperMAX  2000  has  been 
enabled,  and  the  spread  between  the 
ITS  Best  Bid  and  the  ITS  Best  Offer  (or 
NBB  and  NBO,  for  Nasdaq/NM  Issues) 
in  such  security  at  the  time  the  order  is 
received  is  (A)  less  than  $.05,  such  order 
shall  be  executed  at  the  ITS  Best  Offer 
or  NBO  (for  a  buy  order)  or  the  ITS  Best 
Bid  or  NBB  (for  a  sell  order):  or  (B)  $.05 
or  greater,  such  order  shall  be  executed 
at  a  price  at  least  $.01  lower  than  the 
ITS  Best  Offer  or  NBO  (for  a  buy  order) 
or  at  least  $.01  higher  than  the  ITS  B^st 
Bid  or  NBB  (for  a  sell  order). 

(2)  Operating  Time.  SuperMAX  2000 
will  operate  each  day  that  the  Exchange 
is  open  for  trading  firam  the 
commencement  of  the  Primary  Trading 
Session  until  the  close  of  the  Primary 
Trading  Session;  provided,  however, 
that  preopening  orders  shall  not  be 
eligible  for  SuperMAX  2000  price 
improvement.  A  specialist  may  enable 
or  remove  SuperMAX  2000  for  a 
particular  security  only  on  one  given 
day  each  month,  as  determined  by  the 
Exchange  from  time  to  time. 
Notwithstanding  the  previous  sentence, 
during  imusual  market  conditions, 
individual  securities  or  all  securities 
may  be  removed  from  SuperMAX  2000 
with  approval  of  two  members  of  the 
Committee  on  Floor  Procedure. 

(3)  Timing.  Orders  entered  into 
SuperMAX  2000  shall  be  immediately 
executed  upon  completion  of  the 
foregoing  price  improvement  algorithm 
without  delay  (i.e.,  in  0  seconds). 

(4)  AppUcability  to  Odd  Lots 
Generated  by  OLES.  Although  an  order 
generated  by  the  Odd-Lot  Execution 
Service  ("OLES")  is  a  professional  ordw 
(because  it  is  deemed  to  be  for  the 
accoimt  of  a  broker-dealer),  it  is 
nonetheless  eligible  for  SuperMAX  2000 
execution  if  (i)  the  order  is  for  100  to 
199  shares  and  (ii)  the  order  is  an  OLES 
passively-driven  system-generated 
market  order  (and  not  an  actively 
mana«d  order). 

(5)  Out  of  Range.  Notvdthstanding 
anything  herein  to  the  contrary, 
Supe^lAX  2000  will  not  automatically 
execute  an  order  if  such  execution 
would  result  in  an  out  of  range 
execution. 

(6)  Other.  Any  eligible  order  in  a 
security  for  which  SuperMAX  2000  has 
been  enabled  which  is  manually 
presented  at  the  post  by  a  floor  broker 
must  also  be  guaranteed  an  execution  by 
the  specialist  pursuant  to  the  pricing 
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criteria  set  forth  in  paragraph  (1)  above. 
If  the  contra  side  oider  which  would 
better  a  SuperMAX  2000  execution  is 
presented  at  the  post,  the  incoming 
order  which  is  executed  pursuant  to  the 
SuperMAX  2000  criteria  must  be 
ad^isted  to  the  better  price. 
•        *        •        *        * 

n.  Self-Regulatoiy  Organization's 
Statement  of  the  Purpoae  of|  and 
Statutory  Baais  for,  Uie  Propoaed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  nue  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Otganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

According  to  the  CHX.  the  primary 
purpose  of  Uie  proposed  rule  change  is 
to  increase  the  number  of  orders  that  are 
eligible  for  automated  price 
improvement  To  this  end.  the  CHX 
proposes  to  amend  the  CHX  rules 
governing  its  voluntary  automated  price 
improvement  program,  known  as 
SuperMAX  2000,  for  issues  quoting  in 
decimal  price  increments.  Specifically, 
the  Exchange  proposes  to  amend  Article 
XX,  Rule  37(h)  to  permit  appUcation  of 
the  SupeAlAX  2000  algorithm  to  odd 
lot  orders,  thereby  increasing  the 
opportunities  for  price  improvement. 

On  December  19,  2000,  the 
Commission  ^proved  (SR-CHX-00- 
37),3  implementing  SuperMAX  2000, 
the  CHX's  new  price  improvement 
program,  which  will  govern  price 
improvement  of  all  orders  for  issues 
quoting  in  decimal  price  increments. 
SupeiMAX  2000  was  designed  to  afford 
speciahsts  the  flexibility  to  provide  a 
wide  variety  of  price  improvement 
alternatives,  all  of  which  will  be  equal 
to  or  more  fevorable  than  alternatives 
that  existed  previously.  SuperMAX 
2000  originally  did  not  by  its  terms 
permit  price  improvement  of  odd  lot 
orders. 

In  assessing  price  improvement 
offered  by  other  members  of  the 
securities  industry,  the  Exchange 


>  Securitias  Exchange  Act  Release  No.  43742 
(Decamber  19.  2000).  65  FR  83119  (December  29. 
2000). 


behoves  that,  in  order  to  be  competitive, 
its  odd  lot  dealers  must  be  permitted 
(but  not  obligated)  to  offm  price 
improvement  of  odd  lot  orders.  The 
proposal  would  permit  odd  lot  dealws 
to  provide  price  improvement  of  $.01  or 
better,  in  the  case  of  odd  lot  orders 
received  when  the  national  best  bid  and 
ofiier  spread  is  $.05  or  larger. 

The  Exchange  believes  that  the 
proposal  will  ensure  that  SuperMAX 
2000  provides  CHX  odd  lot  dealers  with 
the  requisite  flexibility  to  respond  to 
customer  price  improvement 
requirements  in  a  decimal  environment. 
The  proposal  contemplates  equality 
among  order-sending  firms  (and  their 
customers)  by  mandating  that  price 
improvement  be  provided  by  CHX  odd 
lot  dealers  on  an  issue-by-issue  basis; 
odd  lot  dealers  would  not  be  permitted 
to  distinguish  among  order-sending 
firms  when  designating  price 
improvement  levels.  Moreovw, 
SuperMAX  2000  remains  a  strictly 
voluntary  price  improvement  program; 
odd  lot  dealers  who  do  not  wish  to 
participate  are  not  obUgated  to  enable 
SuperMAX  2000  for  any  or  all  issues 
they  trade. 

2.  Statutory  Basis 

The  CHX  believes  the  proposed  rule 
change  is  consistent  with  Section  6(b)(5) 
of  the  Act*  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  and  to 
perfect  the  mechanism  of  a  bee  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  pubUc  interest 

B.  Self-Regulatory  Organization's 
Statement  on  Bvurden  on  Competition 

The  Exchange  does  not  beUeve  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Conunents  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
sohcited  or  received. 

m.  Date  of  Effectiveness  of  the.I>roposed 
Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubUshes  its  reasons  for  so  finrfing  or 


(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

A.  By  otdet  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  detramine 
whether  the  proposed  rule  change 
should  be  disapproved. 

The  CHX  has  requested  accelerated 
approval  of  the  proposed  rule  change. 
While  the  Commission  will  not  grant 
accelerated  approval  at  this  time,  the 
Commission  will  consider  granting 
accelerated  approval  of  the  proposal  at 
the  close  of  an  abbreviated  comment 
period  of  15  days  from  the  date  of 
publication  of  die  proposal  in  the 
Federal  Regiiler. 

IV.  SoUdtaticni  itf  CommeniB 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  conc«iiing  the  forgoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  die  Act 
Persons  making  Moitten  submissions, 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  DC  20549-0609.  Copies  of 
the  Submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubhc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  cop)dng  in 
the  Commission's  PubUc  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  coping  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  file  number 
SR-CHX-01-06  and  should  be 
submitted  by  April  12,  2001. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFariand, 
Deputy  Secretary. 

(FR  Doc.  01-7597  Filed  3-27-01;  8:45  am] 
MLLMQ  COOC  MIO-ei-H 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[TMeee*  No.  34-44001;  Hie  No.  8R-NAS0- 

oo-eq 


Of  FMng  o(  PropoMd  Rule  Change  by 
the  National  AaaodaHon  of  SaeurltiM 
IncToEaUMtohaNow 


Sacurltiaa 


March  21,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder.* 
notice  is  hereby  given  that  on  November 
28,  2000.  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  wholly- 
owned  subsidiary,  NASD  Regulation, 
Inc.  ("NASD  Regiilation"),  filed  with  the 
Seciuities  and  &cchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  m  below,  which  Items  have  been 
prepared  by  NASD  Regulation.  NASD 
Relation  filed  Amendment  No.  1  to 
the  proposed  rule  change  on  February 
28,  2001.3  Amendment  No.  1  replaces 
the  proposed  rule  change  in  its  entirety. 
On  March  14,  2001,  NASD  Regulation 
filed  Amendment  No.  2  to  the  proposed 
rule  change.'*  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  tlw  Tenas  of  Sofaatence  of 
dw  Prepoeed  Role  Change 

NASD  Regulation  is  proposing  to 
amend  Rule  1032  of  the  NASD  to 
implement  Section  203  the  Granun- 
Leach-Bliley  Act  of  1999  ("GLBA"),* 
which  becomes  efiiective  on  May  12, 
2001.  The  proposed  rule  change  creates 
a  limited  registration  category  for  an 
associated  person  of  a  member  whose 
investment  banking  and  securities 
business  is  limited  solely  to  effecting 
sales  of  private  securities  offerings. 


« 15  U.S.C  78s(b)(l). 

» 17  CFR  240.196-4. 

'  See  letter  bom  )e{bey  S.  HoUk.  Vice  President 
■nd  Actiiig  General  Counsel,  NASD  Regulation,  to 
Katherins  A.  England,  Assistant  Director,  Division 
of  Market  Regulation  ("Division"),  Commission, 
dated  February  28,  2001  ("Amendment  No.  1"). 
Amendment  No.  1  was  filed  to  address  SEC  staff 
comments  and  to  make  certain  clarifications. 

*  See  letter  from  Gary  L  GoldshoUe,  Associate 
General  Counsel,  NASD  Regulation,  to  Katherine  A. 
England,  Assistant  Director,  Division,  Commission, 
dated  March  14,  2001  ("Amendment  No.  2"). 
Amendment  No.  2  was  filed  to  address  additional 
SEC  staff  comments  and  to  make  furthor 
clarifications. 

sGramm-Laach-Bliley  Act  of  1999,  Pub.  L  No. 
106-102.  113  SUt  1338  (1999). 


Section  203  also  states  that  any  bank 
employee  who  during  the  six-month 
period  prior  to  the  enactment  of  GLBA 
engaged  in  effecting  such  sales  shall  be 
deemed  qualified  in  such  limited 
registration  category  without  having  to 
complete  an  examination.  NASD 
Regulation  also  is  making  clerical 
changes  to  Rule  1032,  essentially 
replacing  the  word  "described"  for  the 
word  "prescribed."  Below  is  the  text  of 
the  proposed  rule  change.  Proposed  new 
language  is  italicized;  proposed 
deletions  are  in  brackets. 

1032.  Categories  of  Representative 
Registration 


(b)  Limited  Representative — Investment 
Company  and  Variable  Contracts 
Products 


(2)  A  person  qualified  solely  as  a 
Limited  Representative — Investment 
Company  and  Variable  Contracts 
Products  shall  not  be  qualified  to 
fimction  as  a  representative  in  any  area 
not  [prldescribed  in  paragraph  (b)(1)(A) 
hereof. 

(c)  Limited  Representative — Direct 
Participation  Programs 
•  *     *        •        *        • 

(2)  A  person  qualified  solely  as  a 
Limited  Representative — Direct 
Participation  Programs  shall  not  be 
qualified  to  function  in  any  area  not 
[prjdescribed  in[by]  subparagraph  (1) 
hereof. 


(d)  Limited  Representative — Options 

•        •        *        •        * 

(3)  A  person  registered  as  a  Limited 
Representative — Options  shall  not  be 
qualified  to  function  )n  any  area  not 
[prldescribed  in[by]  subparagraph  (1) 
hereof. 

(e)  Limited  Representative — Corporate 
Securities 


A  person  qualified  solely  as  a  Limited 
Representative — Corporate  Securities 
shall  not  be  qualified  to  function  in  any 
area  not  [prldescribed  in[by] 
subparagraph  (1)  hereof. 

(g)  Limited  Representative — 
Government  Securities 

•        •        •        *        • 

(2)  A  person  registered  solely  as  a 
Limited  Representative— Government 
Securities  shall  not  be  qualified  to 
function  in  any  area  not  [prldescribed 
iji[by]  subparagraph  (1)(A)  hereol 


(h)  Limited  Representative — ^Private 
Securities  Offerings 

(1)  Each  person  associated  with  a 
member  who  is  included  within  the 
definition  of  a  representative  as  defined 
in  Rule  1031  may  register  with  the 
Association  as  a  Limited 
Representative — Private  Securities 
Offering  if: 

(A)  such  person's  activities  in  the 
investment  banking  and  securities 
business  involve  effecting  sales  as  part 
of  a  primary  offering  of  securities  not 
involving  a  public  offering,  pursuant  to 
Section  3(b).  4(2)  or  4(6)  of  the 
Securities  Act  of  1933  and  the  rules  and 
regulations  thereunder,  provided, 
however,  that  such  person  shall  not 
effect  sales  of  municipal  or  government 
securities,  or  equity  interests  in  or  the 
debt  of  direct  participation  programs  as 
defined  in  Rule  1022(e)(2):  and 

(B)  subject  to  subparagraph  (2)  hereof, 
such  person  passes  an  appropriate 
qualification  examination  for  Limited 
Representative— Private  Securities 
Offerings. 

(2)  The  Association  shall,  upon  such 
evidence  as  the  Association  determines 
to  be  appropriate,  deem  any  person  who 
while  employed  by  a  bank,  engaged  in 
effecting  sales  of  private  securities 
offerings  as  described  in  subparagraph 
(1)1  A)  hereof,  during  the  period  from 
May  12. 1999  to  November  12,  1999,  as 
qualified  to  register  as  a  Limited 
Representative — Private  Securities 
Offering  without  the  need  to  pass  the 
quahfication  examination  required  by 
subparagraph  (iHB)  hereof. 

(3)  A  person  registered  as  a  Limited 
Representative — Private  Securities 
Offerings  shall  not  be  qualified  to 
function  in  any  area  not  described  in 
subparagraph  (1)1  A)  hereof. 

•        •        •        •        • 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
SUttttory  Basis  for,  the  Pn^oeed  Rule 
Change 

In  its  filing  with  the  Commission, 
NASD  Regulation  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
NASD  Regulation  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 
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A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  me  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  implement  Section  203  of 
GLBA.  Section  203  adds  new  subsection 
(j)  to  Section  ISA  of  the  Act,  which 
requires  that  the  NASD,  as  a  registered 
securities  association,  create  a  limited 
registration  category  for  any  associated 
person  of  a  member  whose  investment 
banking  and  securities  business  is 
limited  solely  to  effecting  sales  of 
private  securities  offerings.  Section  203 
also  states  that  any  bank  employee  who 
during  the  six-month  period  prior  to  the 
enactment  of  GLBA  {i.e..  from  May  12, 
1999  to  November  12. 1999)  engaged  in 
effecting  such  sales  shall  not  be  required 
to  pass  a  qualification  examination  in 
order  to  be  deemed  qualified  in  the 
limited  registration  category.  Section 
203  becomes  effective  on  May  12,  2001. 

GLBA  also  establishes  functional 
regulation,  meaning  that  each  industry 
segment  of  a  multi-industry 
organization  will  be  regulated  by  the 
agency  charged  by  law  with  the 
r^^ation  of  that  industry.  In 
connection  with  functional  regulation. 
GLBA  eliminates  the  long-standing 
general  exclusion  for  banks  from  the 
definitions  of  "broker"  and  "dealer" 
under  the  Act  and  instead  provides 
exclusions  for  certain  bank  activities. 
With  respect  to  private  placement 
activity.  GLBA  permits  private 
placements  to  be  effected  in  a  bank  (that 
is  not  a  broker  or  dealer)  where  (a)  the 
bank  is  not  affiliated  with  any  broker  or 
dealer,  the  aggregate  dollar  amount  of 
any  private  placement  offiering 
(excluding  government  or  municipal 
securities)  does  not  exceed  25%  of  the 
bank's  capital.  A  bank  that  meets  these 
conditions  will  be  eligible  to  engage  in 
private  placement  activities  without 
having  to  register  its  personnel  with  the 
NASD.  Notwithstanding  this  exclusion, 
many  banks  will  be  required  to  effect 
private  securities  offerings  in  a 
registered  broker/dealer.  For  banks  that 
are  not  excluded  bom  the  definition  of 
"broker,"  employees  that  effect  sales  of 
private  securities  offerings  will  be 
required  to  become  associated  persons 
of  a  registered  broker/dealer,  and  as 
such,  will  be  subject  to  NASD 
qtialification  examination  and  other 
requirements. 

As  part  of  the  effort  to  fecilitate  a 
smooth  transition  of  private  placement 
activities  from  banks  to  broker/dealers, 
GLBA  creates  a  new  limited  registration 
category  for  persons  engaging  solely  in 
sales  of  private  securities  offierings.  As 


noted  above,  while  certain  banks  will 
still  be  permitted  to  engage  in  private 
securities  offerings,  many  others  will  be 
required  to  effect  these  sales  in  a 
registered  broker/dealer  with 
appropriately  registered  personnel. 

The  proposed  rule  change  effiectuates 
the  provisions  of  Section  203  by 
establishing  a  new  registration  category 
for  persons  engaged  solely  in  sales  of 
private  securities  offerings  through  a 
registered  broker/dealer.  AppUcants 
seeking  to  register  with  the  NASD  under 
this  limited  registration  category  must 
meet  the  eligibility  criteria  for 
associated  persons  of  a  member  in  the 
NASD  By-Laws  and  pass  the  necessary 
qualification  examination.  However, 
consistent  with  GLBA.  the  proposed 
rule  change  provides  that  any  person 
who  engaged  in  sales  of  private 
securities  offerings  as  an  employee  of  a 
bank  during  the  period  from  May  12. 
1999  to  November  12, 1999,  is  not 
required  to  complete  the  qualification 
examination.  An  applicant  seeking 
exemption  from  the  qualification 
examination  pursuant  to  this  provision 
will  be  required  to  provide  such 
evidence  as  NASD  Regulation 
determines  to  be  appropriate, 
demonstrating  that  he  or  she  was 
engaged  in  effecting  sales  of  private 
securities  offerings  at  the  bank  during 
the  period  frx>m  May  12, 1999  to 
November  12, 1999. 

The  new  limited  registration  category 
permits  a  person  to  effect  sales  of 
private  securities  offerings.  However, 
the  new  limited  registration  category 
does  not  permit  a  person  to  effect  sides 
of  municipal  or  government  securities 
or  equity  interests  in  or  the  debt  of 
direct  participation  programs  ("DPP    . 
securities").  Although  sales  of 
municipal  securities  and  DPP  securities 
may  involve  private  securities  offerings, 
NASD  Regulation  does  not  believe  that 
the  limited  registration  category  should 
allow  persons  to  sell  such  securities. 
Persons  who  effect  sales  of  municipal 
securities,  including  bank  employees, 
currently  are  required  to  be  qualified  in 
accordance  with  the  rules  of  the 
Municipal  Securities  Rulemaking  Board 
("MSRB").  MSRB  rules,  among  other 
things,  require  that  persons  pass  a 
specific  qualification  examination. 
NASD  Regulation  does  not  believe  that 
the  new  limited  registration  category 
was  intended  to  create  a  subcategory  of 
persons  that  are  eligible  to  engage  in 
certain  offerings  of  municipal  securities 
without  meeting  the  specific 
qualification  requirements  of  the  MSRB. 

Based  upon  conversations  with  SEC 
staff,  NASD  Regulation  has  included 
language  in  the  proposed  rule  change  to 
exclude  from  the  scope  of  the  limited 


registration  category  the  ability  to  effect 
sales  of  private  placements  of 
government  securities.  With  respect  to 
government  securities,  NASD 
Regulation  already  offers  a  limited 
registration  category  for  persons 
involved  in  the  solicitation,  purchase  or 
sale  of  government  Securities." 
Moreover,  although  neither  NASD 
Regulation  nor  the  SEC  staff  currently  is 
aware  of  any  private  offerings  of 
government  securities,  the  SEC  staff 
believes  that  it  is  important  to  exclude 
government  securities  from  the  limited 
registration  category,  similar  to  the 
exclusion  for  municipal  securities  given 
the  manner  in  which  these  products  are 
addressed  in  the  GLBA. 

The  new  limited  registration  category 
also  does  not  qualify  a  person  to  engage 
in  offerings  of  DPP  securities.  In  general, 
DPP  securities  are  specialized  programs 
that  provide  for  flow-through  tax 
consequences.  Persons  who  wish  to 
effect  sales  of  DPP  securities  are 
required  to  register  as  a  general 
securities  representative  or  imder  a 
limited  registration  category  for  DPP 
securities.^  Based  upon  conversations 
with  banking  industry  representatives, 
NASD  Regulation  does  not  believe  that 
unregistered  bank  employees  generally 
effect  sales  of  DPP  securities,  bi  view  of 
the  highly  specialized  nature  of  DPP 
securities,  the  existence  of  a  limited 
registration  category  for  such  securities, 
and  the  general  lack  of  experience  in 
such  securities  by  unregistered  bank 
personnel,  NASD  Regulation  does  not 
believe  that  the  new  limited  registration 
category  should  qualify  an  associated 
person  to  sell  DPP  securities.  Moreover, 
by  eliminating  DPP  securities  from  the 
scope  of  the  new  limited  registration 
category,  the  qualification  examination 
will  not  be  burdened  with  questions  on 
these  highly  specialized  products. 
However,  with  respect  to  current  bank 
employees  who  may  be  eligible  to 
register  under  the  new  limited 
registration  category  vathout  taking  the 
qualification  examination  pursuant  to 
paragraph  (h)(2)  of  the  proposed  rule 
change,  NASD  Regulation  staff  has 
exemptive  authority  under  NASD  Ride 
1070  and  under  such  authorify  will 
consider  on  a  case-by-case  basis, 
whether  a  bank  employee  with 
experience  in  DPP  securities  registering 
with  a  broker/dealer  should  be 
authorized  to  effect  sales  of  DPP 
securities  without  having  to  complete 
the  general  securities  representative  or 
spe^fic  DPP  securities  limited 
qualification  examination. 


•  See  NASD  Rule  1032(g). 
'  See  NASD  Rule  1032(c). 
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FlnaUy,  NASD  Regulation  emphasizes 
that  the  new  limited  registiation 
category  pennits  persons  only  to  effect 
sales  of  private  placement  securities  as 
part  of  a  primary  offering.  As  such, 
persons  registered  in  this  category  will 
not  be  permitted  to  effect  resales  of  or 
secondary  market  transactions  in  private 
placement  securities.  Any  person 
wishing  to  efiiect  resales  of  or  secondary 
market  transactions  in  private 
placement  securities  will  be  required  to 
register  as  a  General  Seouities 
Representative,  or,  whoe  appropriate, 
as  a  Limited  Representative — Qxporate 
Securities. 

NASD  Regulation  is  making  the 
pn^toeed  rule  change  to  effectiiate  the 
provisicms  of  Section  203  of  GLBA. 
NASD  Regulation  staff  is  currently  in 
the  process  of  developing  the 
qualification  examination  and  will  file 
ue  study  outline  and  specifications 
under  separate  cover. 

NA^  Regulation  also  is  making 
sevoal  clerical  changes  to  Rule  1032, 
replacing  the  word  "described"  for  the 
word  "prescribed."  This  change  more 
accurately  reflects  the  intended  meaning 
of  the  affected  paragraphs. 

2.  Statutory  Basis 

NASD  Regulation  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15A(b)(6)  of 
die  Act.*  which  requires,  among  other 
tilings,  that  the  Association's  rules  must 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
fnomote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest  The 
proposed  rule  change  also  is  necessary 
to  in^ilement  Section  203  of  GLBA. 

B.  S^f-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will  result 
in  any  burden  on  competition  that  is  not 
necessary  at  appropriate  in  furtherance 
of  the  purposes  of  die  Act.  as  amended. 

C  S^-Regulatory  Organization's 
Statement  on  Comments  an  the 
Propoaed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 


m.  Date  of  EffBctiveneae  of  the 

I  Sale  Ckange  and  Timing  for 
1  Actioii 


Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
»*g*«*"^  or  within  such  longer  period  (i) 
as  the  Commission  niay  designate  up  to 


90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine  - 
whether  the  proposed  rude  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whethm  the  proposed  rule  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statemmts  with  respect  to  tibe  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 

r.fiinmiinir.aHnTm  relating  tO  the 

proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  also  wiU  be 
available  for  inspection  and  copjring  at 
the  principal  office  of  the  NASD.  All 
submissions  shoidd  refer  to  the  file 
number  SR-NASD-00-69  and  should  be 
submitted  by  April  18,  2001. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margarat  H.  McFariaMl, 
Deputy  Secretaiy. 
(FR  Doc.  01-7595  Filed  3r27-01;  8:45  am] 
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March  20,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


("Act") '  and  Rule  19b-4  *  thereunder, 
notice  is  hereby  given  that  on  March  16, 
2001,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phbc"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  m  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self-Regnlatory  Organization's 
Statement  of  die  Tenns  of  Substance  of 
the  Propoeed  Rale  Change 

The  Exchange  proposes  to  amend 
Phlx  Rule  101  to  establish  the  Primary 
Trading  Session  hours  of  securities 
whose  primary  market  is  not  the 
Exchange.  Undw  the  proposal,  the  first 
trading  session  ("Primary  Trading 
Session")  would  be  conducted  on  the 
floor  .of  the  Exchange  during  the  same 
hovas  the  security  is  trading  on  its 
primary  market,  if  the  Exchange  is  not 
the  primary  market  for  such  security, 
provided,  however,  that  if  the  primary 
market  for  such  security  is  PCX 
Equities,  Inc..  the  Primary  Trading 
Session  for  such  security  shall  end  no 
later  than  4  p.m.  Eastern  Time. 

liie  text  of  the  proposed  rule  change 
appears  below.  New  text  is  in  italics; 
deletions  are  in  brackets. 

Rule  101 — Hours  of  Business 

•  •        •        •        • 

Supplementary  Material: 

•  •        *        •        * 

.02  Equity  Trading  Hours.  Unless 
otherwise  aimounced  by  the  Exchange: 

(i)  The  first  trading  session  (the 
"Primary  Trading  Session")  will  be 
conducted  on  the  floor  of  the  Exchange 
(1)  during  the  same  hours  the  security 
is  traded  on  its  primary  market,  if  the 
Exchange  is  not  the  primary  market  for 
such  security,  provided,  however,  if  the 
primary  ma^et  for  such  security  is  PCX 
Equities,  Inc.,^  the  Primary  Trading 
Session  for  that  security  shall  end  no 
later  than  4  p.m.  Eastern  time;  or  (2) 
from  9:30  a.m.  to  4  p.m.  Eastern  time, 
Monday  through  Friday,  if  the  Exchange 
is  the  primary  market  for  such  security. 
[Tradjiig  in  any  equity  security  on  the 
Exchange's  equity  trading  floor — 


•15U.S.C78o-3(bN«). 


•  17  CFR  20a3O-3(aKl2). 


'  15  U.S.C  78s(bMl). 

»17CTR240.19b-l. 

■  In  the  origiiial  pfopossd  rule  text,  Phlx 
identified  this  entity  as  the  "Pacific  Stock 
Exchange."  The  final  rule  text  will,  as  shown  here, 
use  the  term  "PCX  Equities,  Inc."  Telephone 
conversation  between  Diana  Tenenbaum,  Counsel, 
Phlx.  and  Michael  Caw,  Special  Counsel.  Division 
of  Market  Regulation,  Commission,  on  March  19, 
2001.  Caafomiiiig  changes  have  been  made  to  the 
draft  Fateal  la^rtw  notice  provided  by  Phlx. 
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shall  commence  at  9:30  a.m.  and  end  at 
4  p.m.,  each  business  day,  tinless 
otherwise  announced  by  the  Exchange, 
excqpt  that:] 

(ii)  [t]The  Post-Primary  session 
("PPS* )  will  operate  from  4  to  4:15  p.m., 
for  PPS-designated  orders  pursuant  to 
Rule  232(b)  for  the  purchase  and  sale  of 
securities  traded  on  the  Primary  Trading 
Session  until  4  p.m.[;] 

(Hi)  [t]71ie  after  hours  trading  facility 
for  GTX  orders  will  operate  pursuant  to 
Rule  232(c).  [vnd 

(iii)  Transactions  in  Nasdaq-100  Index 
Tracking  Stock  may  be  effected  on  the 
Exchange  imtil  4:15  p.m.  each  business 
day  as  well  as  pursuant  to  Ride  232(c).] 
•        •        •        *        • 

n.  Self-Regulatory  Organization's 
Statement  of  the  Pnrpose  of,  and 
Statatory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Phbc  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Phbc  has  prepared 
summaries,  set  forth  in  sections  A,  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

I.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  establish  in  Phbc  Rule  101 
the  Primary  Trading  Session  hours  for 
equities  whose  primary  market  is  not 
Phlx.  Phbc  Rule  101  is  a  general 
provision  dealing  with  hours  of 
business  on  the  Exchange. 
Supplementary  Material  .02  to  Rule  101 
provides  that  "[t]rading  in  any  equity 
security  on  the  &cchange's  equity 
trading  floor  shall  commence  at  9:30 
a.m.  and  end  at  4  p.m.  each  business 
day,  unless  otherwise  announced  by  the 
ExcJiange  *  *  *"  This  broad  provision 
is  applicable  to  all  equities.  However, 
subsection  (iii)  of  Supplementary 
Material  .02  states  that  trading  in 
Nasdaq  100  Index  Tracking  stocJc"  will 
take  place  imtil  4:15  p.m. 

The  proposed  rule  defines  "Primary 
Trading  Session"  to  track  the  hours  of 
trading  of  each  secnirity  on  its  primary 
market.  Proposed  Supplementary 
Material  ,02  states  that  the  Primary 
Trading  Session  will  be  conducted 


during  the  same  houn  as  the  primary 
trading  session  on  the  secnirity's  primary 
market.  The  proposed  nUe  change 
provides  that,  if  the  primary  market  for 
suc:h  secnirity  is  PCX  Equities,  Inc.,  the 
Primary  Trading  Session  shall  end  no 
later  than  4  p.m.  Eastern  Time.  Since 
the  proposed  rule  change  set  forth 
trading  houra  of  all  the  equities  traded 
primarily  on  other  exc:hanges  (including 
Nasdaq  100  Index  Tracking  Stock  *">,  the 
Exchange  proposes  to  delete  subsecrtion 
(ui). 

The  proposed  amendment's  general 
definition  should  help  to  accommodate 
future  changes  in  the  trading  houra  of 
the  equities  at  their  primary  market, 
without  the  need  of  periodic 
amendments.  Furthermore,  as  the 
number  of  products  traded  on  the 
Exchange  on  an  Unlisted  Trading 
Privileges  ("UTP")  basis  grows,  so  will 
the  need  for  rules  establishing  trading 
parametera  for  these  producrts.  Proposed 
Supplementary  Material  .02  should  be 
broad  enough  to  address  the  trading 
hours  of  all  UTP  equity  products  that 
will  be  traded  on  Phlx  in  the  future, 
without  requiring  additional  rule 
amendments  stating  the  specific  trading 
houra  of  each  new  pnxluc:t. 

In  practice,  the  proposed  nde  change 
will  not  effect  a  change  in  the  current 
trading  hours  of  the  equities  traded  on 
Phlx.  All  equity  trading  on  Phlx  is 
conduc:ted  between  the  houra  of  9:30 
a.m.  and  4  p.m.  (the  Primary  Trading 
Session  houra),  except  for  the  Post 
Primary  Session  ("PPS")  and  other 
specific  cases  stated  in  Phlx  RiUe  101. 
Under  the  proposed  rule  change,  for 
equities  tradecl  on  the  Primary  Trading 
Session  until  4  p.m.,  PPS  would 
continue  to  take  plac»  from  4  p.m.  and 
4:15  p.m.  Equities  whose  Primary 
Trading  Session  ends  after  PPS  began 
cannot  be  traded  on  PPS.  The  proposed 
nde  change  does  not  change  the  PPS 
trading  houra. 

2.  Statutory  Basis 

Phlx  believes  the  proposed  rule 
change  is  consistent  with  Section  6  of 
the  Act  *  in  general,  and  furthera  the 
objectives  of  Section  6(b)(5)  ^  in 
particular,  in  that  it  provides  investora 
and  the  public  as  a  whole  with  an 
alternative  forum  for  trading,  which 
operates  during  the  same  houra  as  the 
primary  market.  Phlx  asserts  that  the 
proposed  amendment  should  result  in 
greater  liquidity  and  more  competitive 
pricing  for  the  equities  traded  both  on 


*  15  U.S.C.  78f. 

5  15U.S.C78flbK5). 


Phlx  and  on  the  primary  maricet  during 
the  same  houra. 

fi.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Phlx  does  not  believe  that  the 
proposed  rule  cdiange  would  impose  any 
inappropriate  burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  cximments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Ride  Change  and  Timing  fiir 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notic:e  in  the  Federal 
Register  or  with  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
nde  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  nde  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  cont%ming  the  foregoing, 
including  whether  the  proposed  nde 
change  is  consistent  with  the  Acrt. 
Peraons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Secnirities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  acxx>rdance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  shoidd  refer  to  File  No. 
SR-Phbc-01-21  and  should  be 
submitted  by  April  18,  2001. 
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For  the  Commission,  by  the  EN  vision  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Muipnt  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  01-7598  Filed  3-27-01;  8:45  am] 
I  COM  wie-m-M 


SELECTIVE  SERVICE  SYSTEM 

FoniM  SubrnMad  to  ttw  CMfto*  Of 
ManagMMiit  and  Budgat  for  ExiMMlon 

of( 


The  following  fonns,  to  be  used  only 
in  the  event  that  inductions  into  the 
armed  services  are  resumed,  have  berai 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  the  extension  of 
clearance  in  compUance  with  the 
Paperwork  Reduction  Act  (44  U.S. 
Chapter  35): 

SSS— 254 

Tide:  Application  for  Voluntary 
Induction. 

Purpose:  Is  used  to  apply  for 
volimtary  induction  into  the  Armed 
Services. 

Respondents:  Registrants  or 
nonregistrants  who  have  attained  the 
age  of  17  years,  who  have  not  attained 
the  age  of  26  years  and  who  have  not 
completed  his  active  duty  obUgation 
under  the  Military  Selective  Service 
Act. 

Frequency:  One-time. 

Burden:  The  reporting  burden  is 
twelve  minutes  or  less  per  individual. 

SSS— 350 

Title:  Registrant  Travel 
Reimbiirsement  Request 

Purpose:  Is  used  to  request 
reimbursement  for  expenses  incurred  ~ 
when  traveling  to  or  from  a  MiUtary 
Entrance  Processing  Station  in 
compliance  with  an  official  order  issued 
by  the  Selective  Service  System. 

Respondents:  All  registrants  required 
to  travel  to  ca  from  a  Military  Entrance 
Processing  Station  at  their  OMm  expense. 

Frequency:  One-time. 

Bunien:  The  reporting  burden  is  ten 
minutes  or  less  per  request. 

Copies  of  the  above  identified  forms 
can  he  obtained  upon  writtm  request  to 
Selective  Service  System.  Reports 
Qearance  Officer,  1515  Wilson 
Botilevard,  Arlington,  Virginia  22209- 
2425. 

Written  comments  and 
recommendations  for  the  proposed 
extension  of  clearance  of  the  form(s) 
should  be  sent  within  60  days  of 
publication  of  this  notice  to  Selective 


Service  System,  Reports  Clearance 
Officer.  1515  Wilson  Boulevard, 
Arlington,  Virginia  22209-2425. 

A  copy  of  the  comments  should  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs,  Attention:  Desk 
Officer.  Selective  Service  System,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building.  Room  3235, 
Washington,  DC  20503. 

Dated:  March  21.  2001. 
Gil  Coroiiado, 

Director. 

IFR  Doc.  01-7580  Filed  3-27-01;  8:45  am] 

■UJNQCOM  W1t-01-# 


SMALL  BUSINESS  AOMIMSTfUTION 


•17  CFR  20O.3O-3(aNl2)- 


AGENCV:  Small  Business  Administration. 
action:  Notice  of  Reporting 
Requirements  Submitted  for  OMB 
Review.  

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Kegiater  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
April  27.  2001.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

Copies:  Request  for  clearance  (OMB 
83-1).  supporting  statement,  and  other  ■ 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 
ADDRESSES:  Address  all  comments 
concmning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White. 
Small  Business  Administration,  409  3rd 
Street.  SW..  5th  Floor.  Washington.  DC 
20416;  and  OMB  Reviewer,  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC  20503. 

FOR  FURnCR  MFORMATION  CONTACT: 
Jacqueline  White,  Agency  Clearance 
Officer,  (202)  205-7044. 
SUPPLEMENTARY  MFORMATION: 
Title:  Disaster  Stirvey  Worksheet 
No:  987. 

Frequency:  On  Occasion. 
Description  of  Respondents: 
Applicants  who  warrant  disaster 
declaration. 
Annual  Responses:  40. 


Annual  Burden:  332. 

Jecqualine  White. 

Chief,  Administrative  Information  Branch. 
[FR  Doc.  01-7581  Filed  3-27-01;  8:45  am) 
■UMQ  CODE  SOaS-OI-P 


SMALL  BUSINESS  ADMINISTRATION 
[Dadarabon  of  DIsaslar  #3322] 


Covington  and  Washington  Counties 
and  the  contiguous  counties  of  Baldwin, 
Butlw,  Choctaw,  Clarke,  Coffee, 
Conecuh,  Crenshaw,  Escambia,  Geneva 
and  Mobile  in  the  State  of  Alabama; 
Okaloosa  and  Walton  in  the  State  of 
Florida;  Oeene  and  Wayne  in  the  State 
of  Mississippi  constitute  a  disaster  area 
due  to  damages  caused  by  severe  storms 
and  tornadoes  that  occurred  on  March 
12, 2001.  Applications  for  loans  for 
physical  damage  may  be  filed  imtil  the 
close  of  business  on  May  18,  2001  and 
for  economic  injury  until  the  close  of 
business  on  December  18,  2001  at  the 
address  listed  below  or  other  locally 
announced  locations: 

U.S.  Small  Business  Adininistration,  Disaster 
Area  2  Office,  One  Baltimore  Place,  Suite 
300,  AtlanU,  GA  30308. 

The  interest  rates  are: 


rWOmn 

For  Ptiysical  Damage: 

Homeowners      wrth      oedK 

availatite  eteewttere  

7.000 

^^lomeowners   without   oedtt 

availat)le  elsewhere 

3.500 

Businesses  with  credM  avaH- 

aUe  elsewhere ~... 

8.000 

Businesses  and  norHNOflt  or- 

ganizations  wittwut   credK 

available  elsewhere 

4.000 

Others    (Including    non-pro«it 

organizations)    with    credM 

^.000 

avaNabte  elsewhere 

For  EconomiclnMy: 

Businesses  and  small  agricul- 

• 

tural  cooperalives  without 

credH  availat)le  elsewhere 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  332211  for 
Alabama;  332311  for  Florida;  332411  for 
Mississippi.  For  economic  injury  the 
numbers  are  9K9900  for  Alabama. 
9L0000  for  Florida.  9L0100  for 
Mississippi. 

(Catalog  of  Federal  Domestic  Assistance 
Progr^  Nos.  59002  and  59008.) 

Dated:  March  19,  2001. 
lohn  Whitmora, 
Acting  Administrator. 
[FR  Doc.  01-7582  Filed  3-27-01;  8:45  am) 
MLUNQ  coca  saas-ei-u 
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DEPARTMENT  OF  STATE 

Bureau  of  Coneular  Affairs,  Passport 
Services 

[Public  Notice  3618] 

60-Oay  Notice  of  Propoeed  Information 
Collection  (OMB  #1405-0014):  DSP-64, 
Statement  Regarding  ixM  or  Stolen 
Passport 

AGENCY:  Department  of  State. 
action:  Notice. 

SUMMARY:  The  Department  of  State  is 
seeking  OfBce  of  Management  and 
Budget  (OMB)  approval  for  the 
information  collection  described  below. 
The  purpose  of  this  notice  is  to  allow  60 
days  for  public  comment  in  the  Federal 
Register  preceding  submission  to  OMB. 
This  process  is  conducted  in  accordance 
with  the  Paperwork  Reduction  Act  of 
199S. 

The  following  simunarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Originating  Office:  Bureau  of  Consular 
Affairs,  CA/PPT/FO/FC. 

Title  of  Information  Collection: 
Statement  Regarding  Lost  or  Stolen 
Passport. 

Frequency:  On  Occasion. 

Fonn  Number:  DSP-64. 

Respondents:  Individuals  or 
Households. 

Estimated  Number  of  Respondents: 
70,000. 

Average  Hours  Per  Response:  V12  hr. 
(5  minutes). 

Total  Estimated  Burden:  5,833. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  fimctions 
of  the  agency. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assimiptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  rei^orting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  ADOmONAL  INFORMATION:  Public 
comments,  or  requests  for  additional 
information,  regarding  the  collection 
listed  in  this  notice  should  be  directed 
to  Margaret  A.  Dickson,  CA/PPT/FO/FC, 
Department  of  State,  2401  E  Street,  NW., 
Room  H904,  Washington,  DC  20522, 
and  at  202-663-2460. 


March  16.  2001. 
Georgia  Rogers, 

Deputy  Assistant  Secretary,  Bureau  of 
Consular  Affairs,  Department  of  State. 
[FR  Doc.  01-7655  Filed  3-27-01;  8:45  am] 
MLUNQ  CODE  4710-06-P 


DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs,  Passport 
Services 

[Public  Notice  3619] 

60-Day  Notice  of  Propoeed  information 
Coliection  (OMB  #140S-0007):  DSP-19, 
Passport  Amendment/Validation 
Application 

agency:  U.S.  Department  of  State 
ACTION:  Notice. 

SUMMARY:  The  Department  of  State  is 
seeking  Office  of  Management  and 
Budget  (OMB)  approval  for  the 
information  collection  described  below. 
The  purpose  of  this  notice  is  to  allow  60 
days  for  public  comment  in  the  Federal 
Register  preceding  submission  to  OMB. 
This  process  is  conducted  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995. 

The  following  stmimarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Originating  Office:  Bureau  of  Consular 
Affairs,  CA/PPT/FO/FC. 

Title  of  Information  Collection: 
Passport  Amendment/Validation 
AppUcation. 

Frequency:  On  Occasion. 

form  Number:  DSP-19. 

Respondents:  Individuals  or 
Households. 

Estimated  Number  of  Respondents: 
279,400. 

Average  Hours  Per  Response:  1/12  hr. 
(5  minutes). 

Total  Estimated  Burden:  23,283. 

Public  comments  are  being,  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  biuxien  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 


FOR  AOOmONAL  MFORMATWN:  Public 
comments,  or  requests  for  additional 
information,  regarding  the  collection 
listed  in  this  notice  should  be  directed 
to  Margaret  A.  Dickson,  CA/PPT/FO/FC, 
Department  of  State,  2401  E  Street,  NW, 
Room  H904,  Washington,  D.C.  20522. 
and  at  202-663-2460. 

March  16.  2001. 
Geoigia  Rogers, 

Deputy  Assistant  Secretary,  Bureau  of 
Consular  Affairs,  Department  of  State. 
(FR  Doc.  01-7656  Filed  3-27-01;  8:45  am] 

BILLINO  CODE  471IHW-P 


DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs,  Passport 
Services 

[Public  Notice  3620] 

60-Day  Notice  of  Propoeed  Information 
Collection  (OMB  #1400-0009):  DSP-60, 
Affidavit  Regarding  Change  of  Name 

AGENCY:  Department  of  State. 
action:  Notice. 

SUMMARY:  The  Department  of  State  is 
seeking  OfGce  of  Management  and 
Budget  (OMB)  approval  for  the 
information  collection  described  below. 
The  purpose  of  this  notice  is  to  allow  60 
days  for  public  comment  in  the  Federal 
Register  preceding  submission  to  OMB. 
This  process  is  conducted  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995. 

The  following  simmiarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Originating  Office:  Biu^au  of  Consular 
Affairs,  CA/PPT/FO/FC. 

Title  of  Information  Collection: 
Affidavit  Regarding  Change  of  Name. 

Frequency:  On  occasion. 

Fonn  Number  DSP-60. 

Respondents:  Individuals  or 
Households. 

Estimated  Number  of  Respondents: 
106,800. 

Average  Hours  Per  Response:  V*  hour 
(15  minutes). 

Total  Estimated  Burden:  26,700. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 
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•  Enhance  the  quality,  utiUty,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  AOOmONAL  MFORMATION:  Public 
comments,  or  requests  for  additional 
information,  regarding  the  collection 
listed  in  this  notice  should  be  directed 
to  Margaret  A.  Dickson,  CA/PPT/FO/FC, 
Department  of  State,  2401  E  Street,  NW, 
Room  H904.  Washington.  D.C.  20522. 
and  at  202-«63-2460. 

Dated:  March  16.  2001. 
Georgia  Rogers. 

Deputy  Assistant  Secretary  Bureau  of 
Consular  Affairs,  Department  of  State. 
(FR  Doc.  01-7657  Filed  3-27-01;  8:45  am] 
I  COM  471Q-0S-r 


DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affaira,  Paaaport 
Sarvioaa 

[PubNe  Notice  3621] 

60-Day  Nottea  of  Propoaad  InlofmaHon 
CoNaelien  (0MB  #1400-0010):  D8P- 
10A,  BMh  AftMavtt 

agency:  Department  of  State. 
action:  Notice. 

summary:  The  Department  of  State  is 
seeking  Office  of  Management  and 
Budget  (0MB)  approval  for  the 
information  collection  described  below. 
The  purpose  of  this  notice  is  to  allow  60 
days  for  public  comment  in  the  Federal 
Register  preceding  submission  to  OMB. 
ThL  process  is  conducted  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995. 

The  following  summarizes  the 
information  coUection  proposal 
submitted  to  OMB: 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Originating  Office:  Bureau  of  Consular 
Affairs.  CA/PPT/FO/FC. 

Title  of  Information  CoUection:  Birth 
Affidavit 

Frequency:  On  Occasion 

Fonn  Nund)er  DSP-IOA. 

Respondents:  hidividuals  or 
households. 

Estimated  Number  of  Respondents: 
81.500. 

Avmage  Hours  Per  Response:  V4  hour 
(15  min). 

Total  Estimated  Burden:  20.375. 

Public  comments  are  being  solicited 
to  permit  the  agei^cy  to: 

•  Evaluate  whether  the  proposed 
infonnation  collection  is  necessary  for 


the  proper  performance  of  the  functions 
of  the  agency. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  coUection.  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Eidumce  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  biuden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  AOOmONAL  MFORMATION:  PubUc 
comments,  or  requests  for  additional 
information,  regarding  the  collection 
listed  in  this  notice  should  be  directed 
to  Margaret  A.  Dickson.  CA/PPT/FO/FC. 
Department  of  State,  2401  E  Street.  NW.. 
Room  H904.  Washington.  DC  20522. 
and  at  202-«63-2460. 

Dated:  March  16,  2001. 

Georgia  Rogan, 

Deputy  Assistant  Secretary,  Bureau  of 
Consular  Affairs,  Department  of  State. 

(FR  Doc.  01-7658  Filed  3-27-01;  8:45  am] 

■LLMQ  COOe  471»-M-# 


DEPARTMENT  OF  STATE 

[PubUc  Notloe  3822] 

culturally  Significant  Obfada  hnporlad 
for  ExhMtkNi;  Dalarmlnatlona:  "Uglit: 
Art,  Tactmology  and  Sodaty  In  iha 
mduatfW  Age,  1750-1900" 

agency:  United  States  Department  of 

State. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Piusuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19. 1965  [79  Stat.  985.  22  U.S.C. 
2459].  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  [112  Stat. 
2681  et  seq.].  Delegation  of  Authority 
No.  234  of  October  1, 1999  [64  FR 
56014].  and  Delegation  of  Authority  No. 
236  of  October  19,  1999  [64  FR  57920], 
as  amended  by  Delegation  of  Authority 
No.  236-3  of  August  28.  2000  [65  FR 
53795].  1  hereby  determine  that  the 
obiects  to  be  included  in  the  exhibit. 
"Light:  Art.  Technology  and  Society  in 
the  bidustrial  Age.  1750-1900." 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  The  objects  are  imported 
pursiiant  to  loan  agreements  with 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
objects  at  the  Carnegie  Museum  of  Art. 
Pittsburgh,  Pennsylvania,^ht>m  on  or 
about  April  7,  2001.  to  on  or  about  July 


29.  2001,  is  in  the  national  interest. 
Public  Notice  of  these  determinations  is 
ordered  to  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
the  exhibit  object,  contact  Paul  W. 
Manning,  Attorney- Adviser,  Office  of 
the  Legal  Adviser,  202/619-5997,  and 
the  address  is  Room  700,  United  States 
Department  of  State,  301  4th  Street. 
SW..  Washington.  DC  20547-0001. 

Dated:  March  22,  2001. 
Helena  Kane  Finn. 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  Department  of  State. 
[FR  Doc.  01-7650  Filed  3-27-01;  8:45  am] 
BUJNQ  COM  4nO-<»-U 


DEPARTMENT  OF  TRANS(>ORTATK)N 

Offloaof  tiM  Gac  ralary . 
[Docket  OST-2001-8686] 

NoUca  Of  Extandad  Period  for  PuMIe 
ConNnanta  on  DOT  a  GuManca  to 
Radplanlaon  Spadal  Language 
Sarvteaa  to  Umllad  EnglWi  Proflelant 
(LEP)  Banafldartaa 

agency:  Office  of  the  Secretary.  DOT. 
ACTKW:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  re-open  the  time  (>eriod  for  pubUc 
comments  on  DOT's  Guidance  to 
Recipients  on  Special  Language  Services 
to  Limited  English  Proficient  (LEP) 
Beneficiaries.  The  Guidance  was 
published  in  the  Federal  Register  66  FR 
6733.  January  22.  2001. 
DATES:  Conunents  from  the  public  on 
this  Guidance  are  encouraged  and 
invited  on  or  before  May  29.  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Marc  Brenman.  Senior 
Policy  Advisor.  Office  of  Qvil  Rights. 
Department  of  Transportation.  400  7th 
St.  SW..  Washington,  DC  20590.  or 
marc.brenman9ost.dot.gov;  comments 
may  also  be  submitted  by  facsimile  at 
202-366-9371. 

FOR  FURTHER  WrORMATION  CONTACT. 
Marc  Brenman,  Office  of  Qvil  Rights. 
400  7th  St.  SW..  Washington.  DC  20590. 
telephone  202-366-1119;  email 
marc.brenman9ost.dot.gov;  or  David 
Tochen.  Office  of  the  General  Counsel. 
400  7th  St.  SW.,  Washington,  DC  20590. 
telephone  202-366-9153,  e-mail 
david.tochen9ost.dot.gov. 

SUPPI^MBITARY  MFORMATION:  On 
January  22.  2001,  DOT  published 
Guidance  to  Recipients  on  Special 
Language  Services  to  Limited  EngUsh 
Proficient  (LEP)  Beneficiaries.  DOT 
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requested  that  comments  be  submitted 
on  or  before  March  23.  2001.  In 
response  to  requests  from  interested 
parties.  DOT  is  now  re-opening  the 
comment  period  for  this  Notice  until 
May  29.  2001. 

Issued  in  Washington,  DC  on  March  22, 
2001. 
Maiy  N.  Whigham  loam. 

Deputy  Directm,  Departmental  Office  of  Civil 

Rights. 

[FR  Doc.  01-7618  Filed  3-27-01;  8:45  am) 


DEPAfTTMENT  OF  TRANSPOfTTATION 
Coaat  Guard 

[USCQ-2001-ai72] 

National  Offahora  SalMy  Adviaory 
ConMnlttaa;  Charter  nanawal 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  charter  renewal. 

SUMMARY:  The  Secretary  of 
Transportation  has  renewed  the  charter 
for  die  National  Offshore  Safety 
Advisory  Committee  (NOSAC)  for  2 
years  from  January  11,  2001.  until 
January  11,  2003.  NOSAC  is  a  Federal 
advisory  committee  vndm  5  U.S.C.  App. 
2.  It  advises  the  Coast  Guard  on  safety 
and  environmental  protection  issues 
relating  to  the  offshore  mineral  and 
energy  industries. 

ADDRESSES:  You  may  request  a  copy  of 
the  charter  by  writing  to  Commandant 
(G-4klSO).  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001;  by  calling  202-267-0214; 
or  by  faxing  202-267-4570.  This  notice 
and  the  charter  are  available  on  the 
Internet  at  http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  contact: 
Captain  Peter  Richardson.  Executive 
Director  of  NOSAC.  or  Mr.  Jim  Magill. 
Assistant  to  the  Executive  Director, 
telephone  202-267-1082.  fax  202-267- 
4570. 

Dated:  March  15,  2001. 
Joseph  J.  Angelo, 

Director  of  Standards,  Marine  Safety  and 
Environmental  Protection. 
[FR  Doc.  01-7625  Filed  3-27-01;  8:45  am] 
muMn  COOK  4tio-is-p 


DEPARTMENT  OF  TRANSPORTATION 
Coaat  Guard 

[CQD13-01-003] 

TMrtaantti  Coaat  Guard  Diatrtot; 
Relocation  of  Aaaata  Along  North 
Washington  Coaat  and  Cloauia  of 
Station  Quillayuta  RIvar 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice  of  meeting;  request  for 
comments;  notice  of  intent  to  prepare 
environmental  assessment. 

SUMMARY:  The  Thirteenth  Coast  Guard 
District  is  holding  a  series  of  public 
meetings  to  discuss  changes  in  the 
overall  risk  enviroimient  along  the 
North  Washington  Coast  and  a  proposed 
relocation  of  assets  including  the 
closure  of  Station  Quillayute  River.  The 
Coast  Giiard  announces  its  intent  to 
prepare  an  Environmental  Assessment 
(EA)  to  cover  these  proposed  actions. 
The  public  meetings  are  meant  to 
discuss,  answer  questions,  and  get 
feedback  from  the  public  about  these 
proposed  actions.  The  Coast  Guard  is 
also  seeking  written  feedback. 

DATES:  The  open  meetings  will  be  held 
on: 

1.  April  16.  2001.  fioin  6:30  p.m.  to  9 

p.m..  in  LaPush.  Washington 

2.  April  17.  2001,  from  6:30  p.m.  to  9 

p.m..  in  Forks.  Washington 

3.  April  18.  2001.  from  6:30  p.m.  to  9 

p.m.,  in  Port  Townsend. 
Washington 

4.  April  19.  2001,  from  6:30  p.m.  to  9 

p.m..  in  Port  Angeles,  Washington 
A  public  open  house  will  be  held  before 
each  meeting  from  3:30  p.m.  to  5:30 
p.m. 

Written  material,  including  comments 
submitted  via  the  Internet  must  reach 
the  Coast  Guard  on  or  before  April  23. 
2001. 

ADDRESSES:  The  meetings  will  be  held  at 
the  following  locations: 

1.  LaPush,  Washington — Coast  Guard 

Station;  end  of  LaPush  Road; 
LaPush,  WA  98350 

2.  Forks,  Washington — Forks  New  High 

School  Commons;  411  South 
Spartan  Avenue;  Forks.  WA  98331 

3.  Port  Townsend.  Washington — ^Pope 

Marine  Building;  540  Water  Street; 
Port  Townsend,  WA  98368 

4.  Port  Angeles.  Washington — Qty 

Council  Chambers;  321  East  Fifth 
Street;  Port  Angeles,  WA  98362 
You  may  mail  comments  to  the  Chief. 
Resource  Management  Division. 
Thirteenth  Coast  Guard  District.  Room 
3408.  Jackson  Federal  Building,  915 
Second  Avenue.  SeatUe,  WA  98174- 


1067.  You  may  also  deliver  written 
comments  to  the  same  address  between 

8  a.m.  and  4  p.nL,  Monday  through 
Friday,  except  Fedwal  hoUdays.  The 
telephone  number  is  206-220-7130  or 
800-982-8813  extension  7130.  You  may 
also  submit  comments  via  the  Internet  at 
http://www.uscg.mil/Dl3. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
further  information  on  this  notice 
contact  Commander  Carl  Bromimd. 
Chief  of  Thirteenth  Coast  Guard  District 
Resource  Management  EKvision. 
telephone  206-220-7130  or  800-982- 
8813.  extension  7130. 
SUPPLEMENTARY  MFORMATION: 

Backgroand  Infbnnatian 

The  general  population,  nimiber  of 
registered  boaters,  and  commercial 
vessel  activity  is  increasing  in  the  Strait 
of  Juan  de  Fuca  and  Puget  Soimd  Region 
causing  an  increase  in  donand  for  Coast 
Guard  services.  Along  with  these 
increases,  there  is  an  expanded  need  to 
counter  drug  smuggling  activity  and 
enforce  laws  for  commercial  and 
recreational  fishing  in  the  same  remon. 

The  Search  and  Rescue  workload  at 
Station  Quillajrute  River  has  been 
declining  over  the  past  five  years.  The 
station  has  responded  to  an  annual 
average  of  less  than  28  cases  in  the  last 
four  years,  and  has  only  responded  to 
six  cases  where  lives  were  at  risk  since 
1993.  On  average,  Coast  Guard  Stations 
in  Washington  and  Oregon  (including 
Station  Quillayute  River)  respond  to 
about  160  cases  per  year.  In  the  past  five 
months  (between  October  1.  2000  and 
February  28.  2001).  the  Station  has  only 
performed  eight  Search  and  Rescue 
cases.  If  the  proposed  relocation  were  to 
occur,  the  demand  for  Coast  Guard 
services  in  the  Quillayute  River  area 
will  continue  to  be  met  by  newer  and 
faster  vessels  located  at  Qrays  Harbor 
and  Neah  Bay  and  the  existing  aircraft 
from  Port  Angeles. 

A  Search  and  Rescue  (SAR) 
Performance  Model  Evaluation  was 
completed  to  analyze  the  mission 
impact  of  closing  Station  Quillayute 
River.  The  SAR  Performance  Model  is  a 
computer  model  used  to  quantify  SAR 
system  performance  withLa  the  area  of 
operations  around  a  station.  The  resiUts 
from  that  analysis  showed  no  significant 
difference  operating,  with  Station 
Quillayute  River  open  or  closed  with 
regards  to  the  estimated  nimiber  of  lives 
saved,  cases  with  response  time  greater 
than  2  hours,  or  90%  response  time 
(90%  of  the  cases  are  responded  to 
within  this  time).  An  average  increase  of 

9  minutes  is  predicted  for  the  response 
time  if  the  station  were  to  be  closed. 

The  Coast  Guard  is  proposing  to  move 
the  people  and  boats  assigned  at  Station 


16972 


Fednral  Register /Vol.  66,  No.  60 /Wednesday,  March  28,  2001 /Notices 


Quillayute  River  to  Port  Angeles  and 
Port  Townsend.  In  the  last  four  years,  on 
average.  89  cases  per  year  have  occurred 
in  the  waters  adjacent  to  Port  Angeles 
and  Port  Townsend.  The  Coast  Guard 
has  responded  to  these  cases  using 
helicopters  stationed  at  Port  Angeles. 
Additional  boats  and  people  at  Port 
Angeles  and  Port  Townsend  would 
reduce  the  risk  that  lives  and  property 
would  be  lost  in  cases  adjacent  to  those 
areas. 

The  EA  will  be  prepared  in 
accordance  with  Coast  Guard 
procedures  and  policies  (Commandant 
Instruction  M16475.1C)  and  section  102 
(2)(c)  of  the  National  Environmental 
Pohcy  Act  (NEPA)  of  1969  as 
implemented  by  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  parts  1500-15068). 

Request  for  Comments 

The  Coast  Guard  encourages 
submission  of  written  data,  views,  or 
arguments  on  this  notice.  Persons 
submitting  conunents  should  include 
their  names  and  addresses,  identify  this 
notice  (CGD13-01-003),  the  specific 
issue  that  each  comment  addresses,  and 
the  reason  for  the  comment.  Please 
submit  all  comments  and  attachments  in 
an  unbound  format,  no  larger  than  8.5 
by  11  inches  to  the  Coast  Guard  at  the 
address  under  A00RE88E8.  If  you  want 
acknowledgment  of  receipt  of  your 
comment,  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  Public 
comments  can  be  submitted  on  the 
Internet  at  http://www.uscg.niil/Dl3. 
The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period. 

Agenda  for  Meeting 

(1)  6:30  p.m.-6:40  pjn.:  Introduction, 

Review  of  Agenda,  Presentation  of 
Background  Information 

(2)  6:40  p.m.-8:50  p.m.:  Public 

Comments — opportunity  for 
individuals  to  make  oral 
presoitations  of  3-5  minutes  each 
accwding  to  schedule  developed 
through  process  described  under 
Public  Meeting 

(3)  8:50  p.m.:  Summary  and  Conclusion 

(4)  9  p.m.:  Adjourn 

Public  Meeting 

Attendance  is  o(>en  to  the  public. 
With  advance  notice,  and  as  time 
permits,  members  of  the  public  may 
make  oral  presentations  during  the 
meeting.  Persons  wishing  to  make  oral 
presentations  should  notify  Commander 
Carl  Bromimd  listed  under  FOR  FURTHER 
MFORMATION  CONTACT  no  later  than  the 
day  before  the  meeting.  Written  material 
may  be  submitted  before,  during,  or 


after  the  meeting.  Public  comments  can 
be  submitted  and  more  information  on 
the  proposal  is  available  on  the  Internet 
at  http://www.uscg.mil/Dl3.  Persons 
imable  to  attend  the  public  meetings  are 
encouraged  to  submit  written  comments 
as  outlined  above. 

Informatkui  on  Swvice  for  Individuals 
with  Disabilities 

For  information  on  facihties  or 
services  for  individuals  with 
disabihties,  or  to  request  assistance  at 
the  meeting(s),  contact  Commander  Carl 
Bromund  at  the  address  or  phone 
niunber  under  FOR  FURTHER  MFORMATION 
CONTACT  as  soon  as  possible. 

Dated:  March  21.  2001. 
TJI.  Gilmoar, 

Acting  Captain,  U.S.  Coast  Guard, 
Commander,  Thirteenth  Coast  Guard  District. 

(FR  Doc.  01-7626  Filed  3-27-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

FMaral  AviaUon  AdminiMration 

NoIlM  of  MMrt  To  Rula  on 
AppNcMoti.  01-07-C-OO-CRW  To 


RovwMM  From  a  Paaaangor  Facility 
Charga  (PFC)  at  Yaagar  Airport, 
cnarMMon,  waoi  vvgRiia 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 


The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
appUcation  to  impose  and  to  impose 
and  use  the  revenue  from  a  PFC  at  the 
Yeager  Airport  under  the  provisions  of 
the  A  viation  Safefy  and  Capacity 
Expansion  Act  of  1990  (Tide  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  April  27,  2001. 
AOORESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address: 
FAA  Eastern  Region,  AEA-610, 1 

Aviation  Plaza,  Jamaica,  New  York 

11434-4809. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Tim 
Mumahan,  Assistant  Director  of  the 
Central  West  Virginia  Regional  Airport 
Authority  at  the  following  address:  100 
Airport  Road,  Suite  175.  Charleston,  WV 
25311. 


Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  writien  comments 
previously  provided  to  the  Central  West 
Virginia  Regional  Airport  Authority 
under  S  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  KroU,  AIP/PFC  Team  Leader, 
Programming  and  Planning  Branch, 
FAA  Eastern  Region  Airports  Division, 
1  Aviation  Plaza,  Jamaica,  New  York. 
718-553-3357.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPlfMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  pubUc 
comment  on  the  application  to  impose 
and  to  impose  and  use  revenue  from  a 
PFC  at  Yeager  Airport  under  the 
provision  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (titie  DC 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L.  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

On  March  16,  2002  the  FAA 
determined  that  the  application  to 
impose  and  to  impose  and  use  revenue 
from  a  PFC  submitted  by  the  Central 
West  Virginia  Regional  Airport 
Authority  was  substantially  complete 
within  the  requirements  of  §  158.25  of 
Part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  tiian  Jime  16,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  01-07-C-OO- 
CRW. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date: 
August  1,  2002. 

Proposed  charge  expiration  date: 
October  1.  2002. 

Total  estimated  PFC  revenue: 
$1,306,248. 

Brief  description  of  proposed 
project(s): 

•  Acquire  Equipment — Seciuity 
Cameras 

•  Improve  main  terminal  Buildings — 
Bathrooms  (6) 

•  Security  Equipment  Paging  System 

•  Improve  Main  Apron — ^Apron 
Expansion  3 

•  Improve  Main  Terminal  Building — 
Emergency  Generator 

•  Reconstruct  Main  Apron 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Under  FAR 
Part  135,  Charter  Operators  for  hire  to 
the  general  public:  Under  FAR  Part  121, 
Charter  Opoators  for  hire  to  the  general 
public;  Non-signatory  and  non- 
scheduled  Air  carriers  which  operate 
from  the  airport  and  enplane  less  than 
one  percent  of  the  annual 
Enplanements. 


Federal  Regigter/Vol.  66,  No.  60 /Wednesday.  March  28.  2001 /Notices 


16973 


Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  airports  office  located  at:  1 
Aviation  Plaza,  Airports  Division,  AEA- 
610,  Jamaica,  New  York  11434-4809. 

In  addition,  any  person  may,  ufion 
request,  inspect  the  application,  notice 
and  other  dociunents  germane  to  the 
appUcation  in  person  at  the  Central 
West  Virginia  Regional  Airport 
Authority. 

Issued  by  AEA-610,  Airports  Division, 
Jamaica,  NY,  on  March  16, 2001. 

Tom  Felix, 

Manager,  Planning  and  Programming  Branch, 
Eastern  Region. 

(FR  Doc.  01-7661  Filed  3-27-01;  8:45  am] 
BMJJMQ  CODE  4S10-ia-ll 


DEPARTMENT  OF  TRANSPORTATION 

Fadarai  HIglnvay  Adminiatratlon 

Agency  information  CoHaction 
ActMtiaa:  SulNiilaaion  tar  0MB  Raviaw 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTV3N:  Notice. 

summary:  The  FHWA  has  forwarded  the 
information  collection  requests 
described  in  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  comment.  We  published  a 
Federal  Regista  Notice  with  a  60-day 
public  comment  period  on  these 
information  collections  on  November  6, 
2000  (65  FR  66578).  We  are  required  to 
pubhsh  this  notice  in  the  Fedwal 
Register  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Please  submit  comments  by 
AprU27,2001. 

ADDRESSES:  You  may  send  comments  to 
the  Office  of  Information  and  Regulatory 
Affidrs,  Office  of  Management  and 
Budget.  725  17th  Street.  NW.. 
Washington,  DC  20503,  Atiention:  DOT 
Desk  Officn.  You  are  asked  to  comment 
on  any  aspect  of  these  information 
collections,  including:  (1)  Whether  the 
proposed  collections  are  necessai^  for 
the  FHWA's  performance:  (2)  the 
accuracy  of  the  estimated  burdens:  (3) 
ways  for  the  FHWA  to  enhance  the 
quality,  usefulness,  and  clarity  of  the 
collected  information;  and  (4)  ways  that 
the  burdens  could  be  minimized, 
including  the  use  of  electronic 
technology,  without  reducing  the 
q'uality  of  the  collected  information. 
SUPPLEMENTARY  MFORMATION: 

1.  OhfB  Control  Number:  2125-0529 
(Expiration  Date:  May  31,  2001). 


Titie:  Preparation  and  Execution  of 
the  Project  Agreement  and 
Modifications. 

Abstract:  Formal  agreements  between 
State  transportation  departments  and 
the  FHWA  are  required  for  Federal-aid 
highway  projects.  These  agreements, 
referred  to  as  "project  agreements"  are 
written  contracts  between  the  State  and 
the  Federal  government  that  define  the 
extent  of  work  to  be  imdertaken  and 
commitments  made  concerning  a 
highway  project.  Section  1305  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21,  Pub.  L.  105-178) 
amended  23  U.S.C.  106(a)  and 
combined  authorization  of  work  and 
execution  of  the  project  agreement  for  a 
Federal-aid  project  into  a  single  action. 
States  continue  to  have  the  flexibility  to 
use  whatever  format  is  suitable  to 
provide  the  statutory  information 
required,  and  burden  estimates  for  this 
information  collection  are  not  changed. 

Respondents:  50  State  Transportation 
Departments,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Territories  of  Guam,  the 
Viran  Islands  and  American  Samoa. 

Estimated  Total  Annual  Burden: 
12,040  hours.  There  are  an  average  of 
215  annual  agreements  per  respondent. 
Each  agreement  requires  approximately 
one  hour  to  complete. 
FOR  FURTHER  INFORMATON  CONTACT:  Mr. 
Jack  Wasley,  (202)  366-^658, 
Infrastructure  Core  Business  Unit, 
Federal  Highway  Administration, 
Department  of  Transportation,  400  7th 
Street,  SW.,  Washington,  DC  20590- 
0001.  Office  hours  are  from  7:30  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

2.  OMB  Control  Number:  2125-0562 
(Expiration  Date  May  31,  2001). 

Titie:  Nationwide  Survey  of  "Public 
Roads"  Readers. 

Abstract:  "Public  Roads"  is  a 
bimonthly  magazine  published  by  the 
FHWA.  The  FHWA  conducts  periodic 
surveys  of  its  readers  to  improve  the 
quality  and  content  of  the  magazine. 
Executive  Order  12862  requires  all 
agencies  to  identify  their  customers, 
siuvey  their  satisfaction  with  current 
services,  set  standards  for  service  and 
measure  results  against  them.  The 
results  of  ongoing  surveys  will  be  used 
to  gauge  ovmdl  reader  satisfaction  and 
solicit  feedback  for  improvements. 

i?espo/idente;  Approximately  1,500 
paid  and  complementary  subscribers  to 
"Public  Roads"  magazine. 

Frequency:  Approximately  every  3 
years. 

Estimated  Total  Aimual  Burden:  375 
hours.  The  average  burden  per  response 
is  15  minutes. 


FOR  FURTHER  MFORMATON  CONTACT:  Ms. 

Martha  Soneira,  202-493-3468, 
Department  of  Transportation,  Federal 
Highway  Administration,  Research, 
Development  and  Technology  Service 
Business  Unit  Tumer-Faiibank 
Highway  Research  Center,  6300 
Georgetovtm  Pike,  McLean,  VA  22101. 
Office  hours  are  from  7:30  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  hohdays. 

3.  OMB  Control  Number:  2125-0525 
(Expiration  Date:  May  31,  2001). 

Titie:  Emergency  Relief  Funding 
Applications. 

Abstract:  Section  125  of  Titie  23 
United  States  Code  requires  States  to 
submit  apphcations  to  the  FHWA  for 
emergency  relief  (ER)  funds.  The  ER 
funds  are  established  for  the  repair  or 
reconstruction  of  Federal-aid  highways 
and  Federal  roads  which  have  suffered 
serious  damage  by  natural  disasters  over 
a  wide  area  or  serious  damage  from 
catastrophic  failures.  The  information  is 
needed  for  the  FHWA  to  fulfill  its 
statutory  obligations  regarding  fuiiding 
determinations  on  emergency  work  to 
repair  highway  facilities.  The 
reqiurements  covering  the  FTfl/VA  ER 
program  are  contained  in  23  CFR  part 
668. 

Respondents:  50  State  Transportation 
Departments,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  NorthOTU  Mariana 
Islands,  and  the  Territories  of  Guam,  the 
Virgin  Islands  and  American  Samoa. 

Frequency:  As  required. 

Estimated  Total  Armual  Burden: 
6,000  hours.  200  hours  per  application 
for  an  average  of  30  annual  applications. 

FOR  FURTHER  INFORMATON  CONTACT:  Mr. 

Mohan  Pillay,  202-366-4655, 
Department  of  Transportation,  Federal 
Highway  Administration,  Infrastructure 
Core  Business  Unit,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Office 
hours  are  frtim  7:30  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Autliority:  The  Paperwork  Reduction  Act 
of  1995;  44  U.S.C.  Chapter  35.  as  amended; 
and  49  CFR  1.48. 

Issued  on:  March  21,  2001. 
James  R.  Kabel, 

Chief,  Management  Programs  and  Analysis 

Division. 

IFR  Doc.  01-7617  Filed  3-27-01;  8:45  am] 
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DEPARTMEHT  OF  TTIAN8PORTATK)N 
FMwal  TraiMll  Administratton 
EiivliuiiimHtol  Impact  SMmn&nt  for 


PrafMl  In  8wi  rmiclwOi  CA 

AOBICV:  Federal  Transit  Administration, 
Department  of  Transportation. 
action:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement. 

summary:  The  Federal  Transit 
Administration  (FTA),  in  coopwation 
with  the  Peninsula  Corridor  Joint 
Powers  Board  OPB),  the  Qty  and  County 
of  San  Francisco,  and  the  San  Francisco 
Redevelopment  Agency  will  prepare  a 
joint  Environmental  Impact  Statement/ 
Enviroimiental  Impact  Report  (EIS/EIR) 
for  the  San  Francisco  Transbay 
Terminal  and  Caltrain  Downtown 
Extension  Project  in  accordance  with 
the  National  Enviroimiental  Policy  Act 
(NEPA)  and  the  California 
Environmental  Quality  Act  (CEQA).  The 
EIS/EIR  will  address  alternatives  for  (1) 
A  new,  multi-modal  transportation 
fEKnlity  at  the  site  of  the  current 
Transbay  Terminal  at  First  and  Mission 
Streets,  aiyl  (2)  an  extension  of  Caltrain 
commuter  rail  service  from  its  current 
San  Francisco  terminus  at  4th  and 
Townsend  to  the  new  Transbay 
Terminal  along  with  establishment  of  a 
redevelopment  area  and  development  of 
a  mix  of  new  transit-oriented  uses  on 
pubUdy-owned  property  in  the  vicinity 
of  the  new  terminal  to  help  defray 
project  coats.  Other  project  features 
include:  an  off-site  bus  storage  fadhty, 
new  bus  ramps  connecting  to  the  Bay 
Bridge,  construction  and  operation  of  a 
tempcnary  bus  facihty  for  the 
construction  period,  and  a  reconfigured 
Caltrain  layover  yard.  The  EIS/EIR  will 
evaluate  the  following  alternatives:  (1)  A 
No-Build  Alternative,  (2)  a  Build 
Alternative  with  design  options,  and  (3) 
any  additional  reasonaUe  alternatives 
that  emerge  from  the  scoping  process. 

Previous  studies  relevant  to  this 
action  include:  the  recently  completed 
Transbay  Terminal  Study  (Metropolitan 
Transportation  Commission,  2001); 
associated  technical  reports  regarding 
such  subjects  as  Transbay  Terminal 
design  options,  joint  development 
options,  and  terminal  operations;  and 
the  original  Draft  Environmental  Impact 
Statement/Draft  Environmental  Impact 
Report  (DEIS/DEIR)  for  the  Caltrain  San 
Francisco  Downtown  Extension  Project 
(FTA-U.S.  DOT/Peninsula  Corridor  Joint 
Powers  Board,  1997).  Although  the  1997 
DEIS/DEIR  contributed  to  the  planning 
history  of  the  proposed  project,  this  new 


EIS/EIR  will  completely  replace  the 
1997  document. 

Scoping  will  be  accomplished 
through  meetings  and  correspondence 
with  intwested  persons,  organizations, 
the  general  public,  and  federal,  state, 
and  local  agencies.  Letters  describing 
the  proposed  action  and  soliciting 
comments  have  been  sent  to  the 
appropriate  federal,  state,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  expressed  or  are 
knowm  to  have  interest  in  this  proposal. 
OATn:  Comment  Due  Date— Written 
comments  on  the  scope  of  alternatives 
and  impacts  to  be  considered  must  be 
postmarked  no  later  than  April  18,  2001 
and  should  be  sent  to  the  San  Francisco 
Planning  Department  at  the  address 
below.  Scoping  Meetings — ^Two  public 
scoping  meetings  will  be  held:  April  4, 
bom  6KX>  until  8:00  p.m.  at  the  San 
Francisco  City  Hall.  Room  400, 1  Dr. 
Carlton  B.  Goodlett,  Jr.  Place,  San 
Francisco,  California  94102;  and  April 
1 1 ,  from  6:00  until  8:00  pm  at  the 
Peninsula  Corridor  Joint  Powers  Board, 
2nd  Floor  Auditorium.  1250  San  Carlos 
Avenue,  San  Carlos,  California  94070. 
The  first  hour  (6-7  pjn.)  will  be  an  open 
house.  A  brief  presentation  of  the 
project  purpose  and  alternatives  will  be 
provided  at  7:00  p.m.,  and  project  staff 
will  be  present  to  receive  formid  agency 
and  public  input  regarding  the  scope  of 
the  enviroimiental  studies,  key  issues, 
and  other  suggestions. 
ADDRESSES:  Written  comments  should 
be  sent  to  Joan  Kugler,  AICP.  EIR  Project 
Manager,  San  Francisco  Planning 
Department,  1660  Mission  Street,  Suite 
500,  San  Francisco,  CA  94103-2414. 
The  addresses  for  the  scoping  meetings 
are  given  above  in  the  DATES  section. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Jerome  Wiggins,  Federal  Transit 
Administration,  Office  of  Program 
Development  at  (415)  744-3116. 
SUPPLEMENTARY  MFORMATKM:  The 
proposed  project  is  located  in  the 
central  business  district  of  the  City  of 
San  Francisco  in  the  South  of  Market 
Area.  The  project  area  includes  the 
existing  Transbay  Terminal  (built  in 
1939)  generally  located  between 
Mission  and  Natoma  and  Beale  and 
Second  Streets.  The  New  Transbay 
Terminal  is  proposed  to  be  constructed 
at  the  same  site  as  the  existing  Terminal 
it  would  replace.  The  project  includes 
the  proposed  underground  right-of-way 
linking  the  existing  Caltrain  Terminal  at 
4th  and  Townsend  to  the  new  proposed 
terminal.  Development,  including 
transit-oriented  development,  is 
proposed  for  parcels  under  public 
ownership  within  the  boimdaries  of  the 
proposed  Redevelopment  Plan  Area. 


Purpose  and  Need  of  Proposed 
Action:  The  primary  objectives  of  the 
San  Francisco  Transbay  Terminal  and 
Caltrain  Downtown  Extension  Project 
include:  improving  public  access  to  bus 
and  rail  services:  modernizing  the 
Transbay  Terminal  and  improving 
service;  reducing  non-transit  vehicle 
usage;  and  revitalizing  the  Transbay 
Terminal  area. 

•  Improve  public  access  to  bus  and 
rail  services:  A  multi-modal 
transportation  facility  would  provide  a 
centralized  location  for  bus  (AC  Transit, 
MUNI,  Golden  Gate,  SamTrans, 
Greyhound),  paratransit,  and  rail 
(Caltrain)  services  in  San  Francisco's 
growing  Financial  District/South  of 
Market  Area  and  would  enhance  transit 
access  for  passengers  arriving  in  and 
departing  San  Francisco.  The  extension 
of  the  Caltrain  system  from  its  current 
terminus  at  4th  and  Townsend  to  a  new 
Transbay  Terminal  at  First  and  Missions 
Streets  would  improve  access  for 
residents  and  woricers  in  San 
Francisco's  high-density  financial 
district  and  improve  connections  to 
other  local  and  regional  transit 
providers.  Additionally,  a  multi-modal 
terminal  faciUty  and  Caltrain  extension 
would  facilitate  future  expansion  of 
regional  express  train  service  and 
potential  statewide  high-speed  rail 
service. 

•  Modernize  the  Transbay  Terminal 
and  improve  service:  The  Metropolitan 
Transportation  Commission  (MTC), 
State  of  CaUfomia,  City  of  San 
Francisco,  and  area  transit  providers 
(AC  Transit,  MUNI,  Golden  Gate, 
SamTrans,  and  JPB)  have  evaluated 
options  for  replacement  of  the  1939 
Transbay  Terminal  facility,  due  to  its 
age,  need  for  seismic  upgrade,  and 
inadequate  facility  layout.  A  properiy 
designed,  new  terminal  would  improve 
space  utilization,  passenger  circulation, 
signage,  security,  safety,  and  the  overall 
transit-rider  experience. 

•  Reduce  non-transit  vehicle  usage: 
Provision  of  a  multi-modal 
transportation  facility  would  increase 
transit  ridership,  thus  reducing  the 
number  of  non-transit  vehicles  traveling 
on  area  streets,  highways,  and  bridges. 
Reduction  in  automobile  vehicle  miles 
of  travel  would  result  in  reduced 
vehicular  air  emissions  and  an 
improvement  in  air  quality. 

•  Revitalize  the  Transbay  Tenninal 
area:  The  current  Transbay  Tenninal 
and  associated  ramps  and  the  now- 
removed  Embarcadero  Freeway 
contributed  to  deterioration  and 
underutilization  of  land  in  the  Transbay 
T«ininal  area.  An  opportunity  exists  to 
provide  for  more  efficient  and  enhanced 
use  of  land  in  the  area,  including 
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provision  of  transit-oriented 
development  and  badly  needed  housing. 

Alternatives:  Alternatives  to  be 
reviewed  in  the  EIS/EIR  include  a  No- 
Project  Alternative,  a  Build  Alternative, 
and  any  additional  reasonable 
alternatives  that  emerge  bom  the 
scoping  process.  Design  options  will  be 
evaluated  for  the  Build  Alternative.  The 
No-Project  Alternative  assumes  a  2020 
baseline  condition  of  programmed  land 
use,  low-capital-cost  transportation 
improvements,  and  a  seismic  retrofit  of 
the  existing  Transbay  Terminal.  The 
Build  Alternative  includes  the  following 
elements:  (1)  A  new  Transbay  Terminal, 

(2)  extension  of  Caltrain  service  into  or 
near  the  basement  of  the  new  Tenninal, 

(3)  related  development  of  publicly- 
owned  properties  in  the  vicinity  of  the 
Transbay  Terminal,  and  (4)  adoption  of 
a  redevelopment  plan  for  a  portion  of 
the  terminal  vicinity. 

A  new  Transbay  Terminal  would 
consist  of  an  approximate  600,000 
square-foot  multi-modal  transit  facility 
with  50  bus  bays  on  two  levels  served 
by  ramps  directly  connected  to  the  Bay 
Bridge.  The  basement  would 
accommodate  train  platforms  and 
tracks.  The  facility  would  include 
transit  passenger  service  areas  and  an 
estimated  150,000-225,000  square  feet 
of  retail,  entertainment,  conforenoe, 
educational,  and  cultural  space.  During 
MTC's  Transbay  Tenninal  Study,  this 
concept  (known  as  "Great 
Expectations")  was  adopted  by  the 
Transbay  Panel  and  Bay  Area  Toll 
Authority  (BATA)  following  a  review  of 
multiple  design  options. 

Two  preliminaiy  design  options  are 
proposed  for  the  Caltrain  Downtown 
Extension.  Key  criteria  used  in 
developing  the  two  design  options 
include:  (1)  Ability  to  provide  efficient 
and  eSiective  rail  operations  and 
accommodate  high-speed  rail,  (2) 
potential  impacts  to  land  use  and 
proposed  developments,  (3)  potential 
for  a  future  rail  connection  to  the  East 
Bay,  (4)  reUtionship  of  rail  services  to 
Transbay  Terminal  and  transit 
operations,  and  (5)  anticipated 
community  impacts.  Option  1  for  the 
Caltrain  Extension  would  follow  the 
1997  DEIS/DEIR  "long-radius,  short 
mined  tunnel"  alignment  from  4th  and 
Townsend  to  Essex  Street.  From  there, 
the  alignment  would  continue 
northward  imderground  as  cut-and- 
cover  construction  to  a  station  generally 
oriented  north-south,  terminating  at 
Minna  Street  just  to  the  west  of  the  new 
Transbay  Terminal.  Option  2  for  the 
Caltrain  Extension  would  curve 
northeasterly  from  Townsend  Street  to  a 
cut-and-cover  alignment  under  Second 
Street.  As  the  alignment  approaches 


Howard  Street,  it  wotdd  curve  eastward 
into  the  basement  of  the  new  Transbay 
Terminal.  This  option  includes 
additional  tracks  in  a  cut-and-cover 
section  passing  through  the  east  end  of 
the  new  Terminal  and  curving  south 
under  Main  Street.  This  track  would  be 
used  for  temporary  train  storage  and 
could  ultimately  be  extended  as  a  San 
Francisco  to  Oakland  cross-bay 
alignment 

Development  of  publicly-owned 
property  along  in  the  vicinity  of  the 
Transbay  Terminal,  including  transit- 
oriented  uses  would  enhance  the 
Transbay  Tenninal  area.  Revenues  or 
tax  increments  could  be  used  to  defray 
a  portion  of  the  costs  for  the  new 
Transbay  Tenninal  and  Caltrain 
downtown  extension.  Two  development 
scenarios  will  be  evaluated  in  the  EIS/ 
EIR.  The  "full  build"  development 
scenario  assumes  about  7.7  million 
square  feet  of  residential/office/retail/ 
hotel  development,  including 
approxiiiiately  4,500  residential  units 
(including  affordable  housing),  1.1 
miUion  square  feet  of  office,  400,000 
square  feet  of  retail,  and  475,000  square 
feet  of  hotel.  A  "reduced  scope" 
development  scenario  that  assumes  a 
lesser  amount  of  commercial  and  retail 
development  and  that  is  weighted 
toward  housing  will  also  be  evaluated. 

The  adoption  of  a  redevelopment  plan 
for  a  portion  of  the  terminal  vicinity  in 
the  area  between  Mission,  Main, 
Folsom,  and  Second  streets  is  proposed 
to  allow  City  assistance  in  the 
revitalization  and  enhancement  of  the 
Transbay  Terminal  area. 

Probable  Effects:  The  Build 
Alternative  is  expected  to  increase  bus 
and  rail  transit  ridership  and  improve 
the  overall  character  of  the  Transbay 
Tenninal  area.  Environmental  impacts 
are  anticipated  in  the  following  areas: 
visual  and  aesthetic,  air  emissions 
(related  to  development),  traffic,  transit 
operations,  pedestrian  and  bicycle 
operations,  noise,  vibration,  impacts  to 
historic  and  cultural  resources,  property 
acquisitions,  impacts  of  pre-existing 
hazardous  wastes,  and  temporary 
construction-phase  impacts.  Mitigation 
measures  will  be  identified  and 
explored  for  avoiding  and  reducing 
adverse  effects. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  is 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  fit>m  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS/EIR  should 
be  directed  to  the  San  Francisco 
Planning  Department's  EIR  Project 
Manager  at  the  address  provided  above. 


Issued  on:  March  21,  2001. 
Leslie  RogBTB, 

FTA  Region  DC  Administrator. 
[PR  Doc.  01-7615  Filed  3-27-^)1;  8:45  am) 
■LLMQ  COOe  4eiO-S7-P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Ex  Parte  No.  585] 

Policy  Statement  On  Use  Of  Third-Party 
Contracting  In  Preparation  Of 
Environmental  Documentation 

AGENCY:  Surface  Transportation  Board, 
DOT. 

ACTION:  Policy  statement  on  use  of  third- 
party  contracting  in  preparation  of 
environmental  documentation; 
correction. 

SUMMARY:  The  Surface  Transportation 
Board  published  a  document  in  the 
Federal  Register  on  March  19,  2001, 
concfflning  Policy  Statement  on  the  use 
of  Third-Party  Contracting  in 
Preparation  of  Environmental 
Documentation.  The  document  omitted 
certain  language. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  Rutson,  (202)  565-1545. 

Correction 

In  the  Federal  Register  of  March  19, 
2001,  in  66  FR  15527-15532  (2001),  on 
page  15531,  in  the  first  column,  second 
paragraph,  correct  the  first  sentence  to 
read: 

We  have  examined  the  third-party 
contractor  processes  used  by  other  agencies 
to  see  if  we  could  improve  our  process  and 
allow  applicants  to  better  control  costs 
without  compromising  the  need  to  ensure  the 
independent  nature  of  the  contractor's 
environmental  analysis. 

Dated:  March  19,  2001. 
Vernon  A.  Williams, 

Secretary. 

(FR  Doc.  01-7648  Filed  3-27-01;  8:45  am) 

BMUMQ  CODE  4*1  »-00-P 


DEPARTMENT  OF  THE  TREASURY 

Submleeion  for  0MB  Review; 
Comment  Re(|ueet 

March  21.  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
PubUc  Law  104-13.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
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OjEBcer  listed.  Comments  regarding  this 
infonnation  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110. 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  befcne  April  27,  2001  to 
be  assured  of  consideration. 


Internal  Rerenue  Service  (IRS) 

OhW  Number:  1545-0990. 

Form  Number:  IRS  Form  8610  and 
Schedule  A  (Form  8610). 

Type  of  Review:  Extension. 

TiUe:  Annual  Low-Income  Housing 
Credit  Agencies  Report  (8610);  and 
CarryovOT  Allocation  of  Low-Income 
Housing  Credit  (Schedule  A). 

Description:  State  housing  agencies 
file  Form  8610  to  transmit  copies  of 
Form  8609,  Schedule(s)  A  (Form  8610), 


and  binding  agreements  and  election 
statements  to  &e  IRS.  The  Agencies  use 
Schedule  A  (Form  8610)  to  report 
certain  information  contained  in 
carryover  allocation  documents  to  the 
IRS. 

Respondents:  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  53. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Reoofdkaeping 

Laeming  about  ttw  tawr  or  the  tonn 

Preparing  and  sendmg  me  form  to  Itie  IRS 


Fonn8610 


6hr..27 
1  hr..  17 
1hr..27 


ScheduteA 


3  hr.,  21  min. 
24  mm. 
28  min. 


.  Frequency  of  Response:  Annually. 

Estunatea  Total  Reporting/ 
Recordkeeping  Burden:  5,961  hours. 

C»4B  Number.  1545-1584. 

Form  Number:  IRS  Form  8859. 

TVpe  ^Review:  Extension. 

TiUe:  District  of  Columbia  First-Time 
Homebuyer  Credit 

Description:  Form  8859  is  used  to 
claim  the  District  of  Columbia  (DC) 
First-Time  Homebuyer  Credit.  The 
information  collected  will  be  used  to 
verify  that  the  credit  was  computed 
oonectly. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,900. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper. 


Learning  about  tte  law  or  the 


Preparing  the  form 

Copying,  iHBomhtng.  and 

sendkig  the  form  to  the 

IRS. 


19  mm. 
6  min. 

22  mm. 

20  mm. 


Frequency  of  Response:  Other  (once). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,166  hours. 

OMB  Number:  1545-1709. 

Fonn  Number:  IRS  Form  8868. 

Type  of  Review:  Extension. 

Title:  Apphcation  for  Extension  of 
Time  to  File  an  Exempt  Organization 
Return. 


Description:  Internal  Revenue  Code 
(IRC)  6081  permits  the  Secretary  to  grant 
a  reasonable  extension  of  time  for  filing 
any  return,  declaration,  statement,  or 
other  docimient.  This  form  is  used  by 
fiduciaries  and  certain  exempt 
organizations,  to  request  an  extension  of 
time  to  file  their  returns.  The 
infonnation  is  used  to  determine 
whether  the  extension  should  be 
granted. 

Respondents:  Not-for-profit 
institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  248,932. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Learning  about  the  law  or  the  form 

Preparing  and  aendmg  Jhe  form  to  tfw  IRS 


Fonn  8868  Part  I 


5  hr.,  30  mm 

6  mm 

11  mm 


Fonn  8868  Part  II 


5  hr.,  15  mm. 
0  mm. 
4  mm. 


Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,373,335  hours. 

OMB  Number  1545-1730. 

Regulation  Project  NunAer:  REG- 
114998-^98  Final. 

Type  of  Review:  Extension. 

Title:  Obligations  of  States  and 
Political  Subdivisions. 

Description:  Section  142(f)(4)  of  the 
Internal  Revenue  Code  of  1986  permits 
a  penon  engaged  in  the  local  furnishing 
of  electric  energy  or  gas  that  uses 
facihties  financed  with  exempt  facility 
bonds  under  section  142(a)(8)  and  that 
expands  its  service  area  in  a  manner 
inconsistent  with  the  requirements  of 
sections  142(aK8)  and  142(f)  to  make  an 
election  to  ensure  that  those  bonds  will 
continue  to  be  treated  as  tax-exempt 
bonds.  The  final  regulations  (l.T42(f)-l) 


set  forth  the  required  time  and  manner 
of  making  this  statutory  election. 

Respondents:  State,  Local  or  Tribal 
Government 

Estimated  Number  of  Respondents: 
15. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 
Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  15 
hours. 

aaorance  Officer  Garrick  Shear. 
Internal  Revenue  Service,  Room  5244. 
1111  Constitution  Avenue,  NW.. 
Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Himt, 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10202,  New 


Executive  Office  Building,  Washington. 
DC  20503. 

Lois  K.  HoUand, 

Departmental  Reports  Management  Officer. 
[PR  Doc.  01-7629  Filed  3-27-01;  8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

CoM-of-UvIng  Adfuatmants  and 
HMMtelora  or  Martcar  AUowanc*  Rat* 

AOCNCY:  Department  of  Veterans  Affoirs. 
ACTION:  Notice. 

summary:  As  required  by  law,  the 
Department  of  Veterans  Affairs  (VA)  is 
hereby  giving  notice  of  cost-of-living 
adjustments  (COLAs)  in  certain  benefit 


Federal  Register /Vol.  66,  No.  60 /Wednesday,  March  28,  2001 /Notices 


16977 


rates  and  income,  limitations.  These 
COLAs  affect  the  pension,  parents' 
dependency  and  indemjuty 
compensation  (DIC),  and  spina  bifida 
programs.  These  adjustments  are  based 
on  Uie  rise  in  the  Consumer  Price  Index 
(CPI)  during  the  one  year  period  ending 
September  30,  2000.  VA  is  also  giving 
notice  of  the  maximum  amount  of 
reimbursement  that  may  be  paid  for 
headstones  or  markers  purchased  in  lieu 
of  Govemment-fumished  headstones  or 
markers  in  Fiscal  Year  2001,  which 
began  on  October  1,  2000. 
DATES:  These  COLAs  are  effective 
December  1,  2000.  The  headstone  or 
marker  allowance  rate  is  efiective 
October  1,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Trowbridge,  Consultant,  Compensation 
and  Pension  Service  (212A),  Veterans 
Benefit  Administration,  Department  of 
Veterans  Affoirs,  810  Vermont  Avenue, 
NW..  Washington,  DC  20420,  (202)  273- 
7218. 

SUPPLEMENTARY  INFORMATION:  Under  38 
U.S.C.  2306(d),  VA  may  provide 
reimbursement  for  the  cost  of  non- 
Govemment  headstones  or  markers  in 
an  amount  equal  to  the  actual  cost  of  the 
non-Government  headstone  or  marker  or 


the  average  actual  cost  of  Govemment- 
fumished  headstones  or  markers  during 
the  fiscal  year  preceding  the  fiscal  year 
in  which  the  non-Government 
headstone  or  marker  was  purchased, 
whichever  is  less. 

Section  8041  of  Public  Law  101-508 
amended  38  U.S.C.  2306(d)  to  eliminate 
the  payment  of  the  monetary  allowance 
in  lieu  of  VA-provided  headstone  or 
marker  for  deaths  occurring  on  or  after 
November  1, 1990.  However,  in  a 
precedent  opinion  (O.G.C.  Prec.  17-90), 
VA's  General  Coimsel  held  that  there  is 
no  limitation  period  applicable  to 
claims  for  benefits  under  the  provisions 
of  38  U.S.C.  2306(d). 

The  average  actual  cost  of 
Govemment-fumished  headstones  or 
markecs  during  any  fiscal  year  is 
determined  by  dividing  the  sum  of  VA 
costs  during  that  fiscal  year  for 
procurement,  transportation,  and 
miscellaneous  administration, 
inspection  and  support  staff  by  the  total 
number  of  headstones  and  markers 
procured  by  VA  during  that  fiscal  year 
and  rounding  to  the  nearest  whole 
dollar  amount. 

The  average  actual  cost  of 
Govemment-fumished  headstones  or 

Table  1.— Improved  Pension 


markers  for  Fiscal  Year  2000  under  the 
above  computation  method  was  $94. 
Therefore,  effective  October  1,  2000,  the 
maximuim  rate  of  reimbursement  for 
non-Government  headstones  or  markers 
purchased  during  Fiscal  Year  2001  is 
$94. 

Cost  of  Living  Adiustments 

Under  the  provisions  of  38  U.S.C. 
5312  and  section  306  of  Public  Law  95- 
588,  VA  is  required  to  increase  the 
benefit  rates  and  income  limitations  in 
the  pension  and  parents'  DIC  programs 
by  the  same  percentage,  and  effective 
the  same  date,  as  increases  in  the  benefit 
amounts  payable  under  titie  II  of  the 
Social  Security  Act.  The  increased  rates 
and  income  limitations  are  also  required 
to  be  published  in  the  Federal  Register. 

The  Social  Security  Administration 
has  announced  that  ihere  will  be  a  3.5 
percent  cost-of-living  increase  in  Social 
Seciuity  benefits  effective  December  1, 
2000.  Therefore,  appljring  the  same 
percentage  and  roimding  up  in 
accordance  with  38  CFR  3.29,  the 
following  increased  rates  and  income 
limitations  for  the  VA  pension  and 
parents'  DIC  programs  will  be  effective 
December  1,  2000: 


Maximum  annual  rates 


1521): 


(1)  Veterans  permanently  and  totally  disabled  (38  U.S.C.  1521): 

Veteran  with  no  depiandents,  $9,304 
Veteran  with  one  dependent,  $12,186 
For  each  additional  dependent,  $1 ,586 

(2)  Veterans  in  need  of  aid  and  attendance  (38  U.S.C.  1521): 

Veteran  with  no  dependents,  $1 5,524 
Veteran  with  one  dependent,  $18,405 
For  each  additional  dependent,  $1 ,586 

(3)  Veterans  wtw  are  housetwurxJ  (38  U.S.C. 

Veteran  with  no  dependents,  $1 1 ,372  , 

Veteran  with  one  dependent,  $14,253 
For  each  additional  dependent,  $1 ,586 

(4)  Two  veterans  married  to  one  anott>er,  comt>ined  rates  (38  U.S.C.  1521): 

Neittter  veteran  in  need  of  aid  and  attendance  or  housebound,  $12,186 

Either  veteran  in  need  of  aid  and  attendance,  $18,405 

Both  veterans  In  need  of  aid  and  attendance,  $23,979  ' 

Either  veteran  housetXMjnd,  $14,253 

Both  veterans  houset>ound,  $16,322 

Or>e  veteran  housebound  and  one  veteran  in  need  of  aid  and  attendance,  $20,470 

For  each  depef>dent  child,  $1,586 

(5)  Surviving  spouse  alone  and  with  a  child  or  children  of  ttie  deceased  veteran  in  custody  of  ttie  surviving  spouse  (38  U.S.C.  1541): 

Surviving  spouse  alone,  $6,237 

Surviving  spouse  and  one  child  in  his  or  her  custody,  $8,168 

For  each  additional  child  in  his  or  her  custody,  $1,586 

(6)  Surviving  spouses  in  need  of  aid  and  attendance  (38  U.S.C.  1541): 

Surviving  spouse  alone,  $9,973 

Surviving  spouse  with  one  child  in  custody,  $1 1 ,900 

Surviving  Spouse  of  Spanish-American  War  veteran  alor>e,  $10,618 

Sunriving  Spouse  of  Spanish-American  War  veteran  with  one  child  in  custody,  $12,544 

For  each  additional  child  in  his  or  her  custody,  $1 ,586 

(7)  Surviving  spouses  who  are  housebound  (38  U.S.C.  1541): 

Surviving  spouse  alone,  $7,625 

Surviving  spouse  and  one  child  in  his  or  her  custody,  $9,551 

For  each  additional  child  in  his  or  her  custody,  $1,586 

(8)  Surviving  child  alone  (38  U.S.C.  1542),  $1,586 
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Reduction  for  income.  The  rate  payable  is  the  applicable  maximum  rate  minus  the  countable  annual  income  of 
the  eligible  person.  (38  U.S.C.  1521.  1541  and  1542). 

Mexican  border  period  and  World  War  I  veterans.  The  applicable  maximum  annual  rate  payable  to  a  Mexican 
border  period  or  World  War  I  veteran  under  this  table  shall  be  increased  by  $2,109.  (38  U.S.C  1521(g}) 

Parent's  DIG 

DIG  sh^H  be  paid  monthly  to  parents  of  a  deceased  veteran  in  the  following  amounts  (38  U.S.C.  1315): 

Table  2 


One  ftmm*.  M  iwie  is  onty  one  pwenl.  the  monMy  nrta  of  DIG  paid  to  such  pafent  shal  be  $445  reduced  on  the  basis  of  the  perenTs  annual 

hwome  aoooRlng  to  ttw  MkwMng  fonnuia: 
For  each  $1  of  annual  inoome: 

ine  $44d  MQnlMy  I 
Shal  be  reduced  by 


$0.00 
.08  .... 


HHitiiii    \m  _ji \a_ 

wnicn  IS  more 


0 
$800 


But  not  more 


$800 

10.584 


No  DK  is  payable  under  this  table  if  annual  income  exceeds  $10,584. 

Or»  parent  who  has  remarried.  U  there  is  only  one  parent  and  the  parent  has  remarried  and  is  living  with  the 
parent's  spouse.  DIG  shall  be  paid  under  Table  2  or  under  Table  4.  whichever  shall  result  in  the  greater  benefit  being 
paid  to  the  veteran's  parent  In  the  case  of  remarriage,  the  total  combined  annual  income  of  the  parent  and  the  parent's 
spaaae  shall  be  counted  in  determining  the  monthly  rate  of  DIC 

Two  parents  not  living  together.  The  rates  in  Table  3  apply  to  (1)  two  parents  who  are  not  living  together,  or 
(2)  an  unmarried  parent  when  both  parents  are  living  and  tne  other  parent  has  remarried.  The  monthly  rate  of  DIC 

Kud  to  each  such  parent  shall  be  $320  reduced  on  die  basis  of  each  parent's  annual  income,  according  to  the  following 
rmula: 

Table  3 


For  each  $1  of  annual  income: 


The  $320  MonMy 


Shal  tw  reduced  by 


$0.00 
.06  .... 
.07  .... 
.08  .... 


IS  more 


0 

$800 

900 

1.100 


But  not 
than 


$800 

900 

1.100 

10.584 


No  DIG  is  payable  under  this  table  if  annual  income  exceeds  $10,584. 

Two  parents  living  togpther  or  remarried  parents  Irvina  with  spouses.  The  rates  in  Table  4  apply  to  each  parent 
living  with  another  parent:  and  each  remarried  parent,  wnen  l>otn  parents  are  alive.  The  monthly  rate  of  DIG  paid 
to  such  parents  will  be  $3bo  reduced  on  the  basu  of  the  combined  annual  income  of  the  two  parents  living  together 
or  the  remarried  parent  or  parents  and  spouse  or  spouses,  as  computed  under  the  following  formula: 

Table  4 


For 


$1  of  annual  income: 


The  $800  monlNy 


Shal  be  reduced  by 

Which  is  more 
than 

But  not  more 
than 

1,00                   ^ - 

0 
$1,000 
1.500 
1.900 
2.400 
2.900 
3.200 

$1,000 

03                    .                                    

1.500 

(^                                                                                                                 

1.900 

05                                                

2.400 

06                           ..                                  - 

2.900 

.07  ... ™ 

08                



3.200 
14.228 

No  DIG  is  payable  under  this  table  if  combined  annual  income  exceeds  $14,228. 

The  rates  in  this  table  are  also  applicable  in  the  case  of  one  surviviiu  parent  who  has  remarried,  computed  on 
the  basis  of  the  combined  income  of  the  parent  and  spouse,  if  this  wotiid  be  a  greater  benefit  than  that  specified 
in  Table  2  for  one  parent. 

Aid  and  attendance.  The  monthly  rate  of  DIG  payable  to  a  parent  under  Tables  2  through  4  shall  be  increased 
by  $239  if  such  parent  is  (1)  a  patient  in  a  nursing  home,  or  (2)  helpless  or  blind,  or  so  nearly  helpless  or  blind 
as  to  need  or  require  the  regidar  aia  and  attendance  of  another  person. 
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Minimum  rate.  The  monthly  rate  of  DIC  payable  to  any  parent  under  Tables  2  through  4  shall  not  be  less  than 


$5. 


Table  5.— Section  306  Pension  Income  Limitations 


(1)  Veteran  or  surviving  spouse  with  no  dependents,  $10,584  (Pub.  L.  95-588,  section  306(a)). 

(2)  Veteran  with  no  dependents  in  need  of  aid  and  attendance,  $11,084  (38  U.S.C.  1521(d)  as  in  effect  on  December  31,  1978). 

(3)  Veteran  or  surviving  spouse  with  one  or  more  dependents,  $14,228  (Pub.  L  95-588,  section  306(a)). 

(4)  Veteran  with  one  or  more  dependents  in  need  of  aid  and  attendance,  $14,728  (38  U.S.C.  1521(d)  as  in  effect  on  December  31,  1978). 

(5)  Child  (no  entitled  veteran  or  survivir)g  spouse),  $8,651  (Pub.  L  95-588,  section  306(a)). 

(6)  Spouse  income  exclusion  (38  CFR  3.262),  $3,377  (Pub.  L  95-588,  section  306(a)(2)(B)). 


Table  6.— Old-Law  Pension  Income  Limitations 


(1)  Veteran  or  surviving  spouse  without  dependents  or  an  entitled  child,  $9,265  (Pub.  L.  95-588,  section  306(b)). 

(2)  Veteran  or  survivir)g  spouse  with  one  or  more  dependents,  $13,357  (Pub.  L.  95-588,  section  306(b)). 


Spina  Bifida  Benefits 

Section  421  of  Public  Law  104-204  added  a  new  chapter  18  to  title  38,  United  States  Cx>de,  authorizing  VA  to 
provide  certain  benefits,  including  a  monthly  monetary  allowance,  to  children  bom  with  spina  bifida  who  are  natural 
children  of  veterans  who  served  in  the  Republic  of  Vietnam  during  the  Vietnam  era.  Pursuant  to  38  U.S.C.  1805(b)(3). 
spina  bifida  rates  are  subject  to  adjustment  under  the  provisions  of  38  U.S.C.  5312,  which  provides  for  the  adjustment 
of  certain  VA  benefit  rates  whenever  there  is  an  increase  in  benefit  amotmts  payable  under  title  II  of  the  Social  Security 
Act  (42  U.S.C.  401  et.seq.).  Effective  December  1,  2000,  spina  bifida  monthly  rates  are  as  follows: 
Levell— $221 
Level  n— $770 
Level  in— $1,317 


Dated:  March  19.  2001. 
Anthony  J.  Principi, 
Secretary  of  Veterans  Affairs. 
[FR  Doc.  01-7619  Filed  3-27-01;  8:45  am) 
I  CODE  S32O-01-F 
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This  section  of  the  FEDERAL  REGISTER 
contains  editonai  correctiocis  of  previously 
published  Presidential,  Rule.  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  documertt  categories 
elsewhere  in  the  issue. 


COMMODITY  FUTURES  TRADING 


Htm  York  Cotton  Exehwigo  (FPTCE): 
Propoood  AnwndnMnls  to  llw  NYCE 
Cotton  No.  2  Fulww  Contract 

Correction 

In  notice  document  01-6868 
beginning  on  page  15699  in  the  issue  of 
Tuesday.  March  20,  2001,  make  the 
following  correction: 

On  page  15700.  in  the  first  coliunn.  in 
the  third  line,  "rice"  should  be  "price". 

(FR  Doc.  Cl-6868  Filed  3-27-01;  8:45  am] 
■UJNQCOK  isos-ei-o 


Wednesday, 
March  28,  2001 


Part  n 

Nuclear  Regulatory 
Commission 

10  CFR  Parts  150,  170  and  171 
Revision  of  Fee  Schedules;  Fee  Recovery 
for  FY  2001;  Proposed  Rule 
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NUCLEAR  REGULATORY 


10  CFR  Pwta  ISO,  170  and  171 
mN3150-AO73 

Ravlaion  of  Fm  SchwfcilM:  FM 
RMOV«ryforFY2001 

agency:  Nuclear  Regulatory 

Commission. 

action:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  the  licensing,  inspection,  and 
annual  fees  charged  to  its  applicants 
and  licensees.  The  proposed 
amendments  are  necessary  to 
implement  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA-90). 
as  amended,  which  requires  that  the 
NRC  recover  approximately  98  percent 
of  its  budget  authority  in  fiscal  year  (FY) 
2001,  less  the  amounts  appropriated 
from  the  Nuclear  Waste  Fund  (NWF) 
and  the  General  Fund.  The  amount  to  be 
recovered  for  FY  2001  is  approximately 
$453.3  million. 

DATES:  The  comment  period  expires 
April  27,  2001.  Comments  received  after 
this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  NRC  is  able 
to  ensure  only  that  comments  received 
on  or  before  this  date  will  be 
considered.  Because  OBRA-90  requires 
that  NRC  collect  the  FY  2001  fees  by 
September  30,  2001.  requests  for 
extensions  of  the  comment  period  will 
not  be  granted. 

ADDRESSES:  Mail  written  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555- 
0001,  ATTN:  Rulemakings  and 
Adjudications  Staff.  Hand  deliver 
comments  to:  11555  Rockville  Pike, 
Rockville,  Maryland  20852,  between 
7:30  am  and  4:15  pm  Federal  woriidays. 
(Telephone  301-415-1678). 

Comments  may  also  be  submitted  via 
the  NRC's  interactive  rulemaking 
Website  (http://rulef6rum.llnl.gov).  This 
site  provides  the  ability  to  upload 
comments  as  files  (any  format),  if  yoiir 
Web  browser  supports  that  function.  For 
inionnttion  about  the  interactive 
rulemaking  site,  contact  Ms.  Carol 
Gallagher,  301-415-5905;  e-mail 
CAG@nrc.gov.  Comments  received  may 
also  be  viewed  and  downloaded 
electronically  via  this  interactive 
rulemaking  Website. 

With  the  exception  of  restricted 
information,  documents  created  or 
received  at  the  NRC  after  November  1, 
1999,  are  also  available  electronically  at 
the  NRC's  Public  Electronic  Reading 
Room  on  the  Internet  at  http:// 


www.nic.gov/NRC/ADAMS/index.html. 
From  this  site,  the  public  can  gain  entry 
into  the  NRC's  Agencywide  Documents 
Access  and  Management  System 
(ADAMS),  which  provides  text  and 
image  files  of  NRC's  public  documents. 
For  more  information,  contact  the  NRC 
Public  Dociunent  Room  (PDR)  Reference 
staff  at  1-800-397-4209.  or  301-415- 
4737,  or  bv  email  to  pdrOnrc.eov. 
In  addition  to  being  available  in 
ADAMS,  the  agency  workpapers  that 
support  these  proposed  changes  to  10 
CFR  Parts  170  and  171  may  also  be 
examined  during  the  30-day  comment 
period  at  the  NRC  Public  Document 
Room,  Room  0-1F22,  One  White  Flint 
North.  11555  Rockville  Pike.  Rockville. 
MD  20852-2738. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Glenda  Jackson.  Office  of  the  Chief 
Financial  Officer.  U.S.  Nuclear 
Regulatory  Conunission,  Washington. 
DC  20555-0001:  Telephone  301-415- 
6057. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Proposed  Action 
m.  Plain  Language 

rV.  Voluntary  Consensus  Standards 

V.  Environmental  Impact:  Categorical 

Exclusion 

VI.  Paperwork  Reduction  Act  Statement 
Vn.  Regulatory  Analysis 

Vm.  Regulatory  Flexibility  Analysis 
IX.  Backfit  Analysis 

LBackgroand 

For  FYs  1991  through  2000,  OBRA- 
90.  as  amended,  requked  that  the  NRC 
recover  approximately  100  percent  of  its 
budget  authority,  less  the  amoimt 
appropriated  from  the  U.S.  Department 
of  Energy  (DOE)  administered  Nuclear 
Waste  Fund  (NWF),  by  assessing  fees. 
To  address  fairness  and  equity  concerns 
raised  by  the  NRC  related  to  diarging 
NRC  license  holders  for  agency 
expenses  that  do  not  provide  a  direct 
benefit  to  the  licensee,  the  FY  2001 
Energy  and  Water  Development 
Appropriations  Act  amended  OBRA-90 
to  decrease  the  NRC's  fee  recovery 
amount  from  100  percent  to  98  percent 
of  the  NRC's  bud^  authority  in  FY 
2001.  The  OBRA-90  amendment  further 
decreases  the  fee  recovery  amoimt  by  an 
additional  two  percent  per  year 
beginning  in  FY  2002  imtil  the  fee 
recovery  amoimt  is  90  percent  by  FY 
2005.  In  addition  to  the  2  percent 
reduction  to  the  fee  recovery  amount. 
$3.2  million  has  been  appropriated  from 
the  General  Fimd  for  activities  related  to 
regulatory  reviews  and  assistance 
provided  to  other  Federal  agencies  and 
States.  The  FY  2001  Energy  and  Water 
Development  Appropriations  Act  states 
that  this  $3.2  million  shall  be  excluded 


from  license  fee  revenues.  The  total 
amount  to  be  recovered  for  FY  2001  is 
approximately  $453.3  million. 

'The  NRC  assesses  two  types  of  fees  to 
meet  the  requirements  of  OBRA-90.  as 
amended.  First,  license  and  inspection 
fees,  established  at  10  CFR  Part  170 
imder  the  authority  of  the  Independent 
Offices  Appropriation  Act  of  1952 
(lOAA).  31  U.S.C.  9701,  recover  the 
NRC's  costs  of  providing  special 
benefits  to  identifiable  applicants  and 
licensees.  Examples  of  the  services 

J>rovided  by  the  NRC  for  which  these 
ees  are  assessed  are  the  review  of 
applications  for  new  licenses,  the 
review  of  applications  for  renevtral  of 
existing  licenses,  and  the  review  of 
requests  for  license  amendments. 
Second,  annual  fees,  established  in  10 
CFR  Part  171  imder  the  authority  of 
OBRA-90.  recover  generic  and  other 
regulatory  costs  not  otherwise  recovered 
through  10  CFR  Part  170  fees. 

n.  Proposed  Action 

The  NRC  is  proposing  to  amend  its 
licensing,  inspection,  and  annual  fees  to 
recover  approximately  98  percent  of  its 
FY  2001  budget  authority,  including  the 
budget  authority  for  its  Office  of  the 
Inspector  General,  less  the 
appropriations  received  from  the  NWF 
and  the  General  Fund.  The  NRC's  total 
budget  authority  for  FY  2001  is  $487.4 
million,  of  which  $21.6  million  has 
been  appropriated  from  the  NWF.  In 
addition.  $3.2  million  has  been 
appropriated  from  the  General  Fimd  for 
activities  related  to  regulatory  reviews 
and  assistance  provided  to  odier  Federal 
agencies  and  States.  Based  on  the  98 
percent  fee  recovery  requirement,  the 
NRC  must  collect  approximately  $453.3 
million  in  FY  2001  through  Part  170 
licensing  and  inspection  fees.  Part  1 71 
annual  fees,  and  other  offsetting 
receipts.  The  total  amount  to  be 
recovered  through  fees  and  other 
offisetting  receipts  for  FY  2001  is  $6.3 
million  more  than  the  amotint  estimated 
for  recovery  in  FY  2000;  however,  the 
FY  2001  fee  recovery  amount  is  further 
reduced  by  a  $3.1  million  carryover 
from  additional  collections  in  FY  2000 
that  were  unanticipated  at  the  time  the 
final  FY  2000  fee  role  was  published. 
This  leaves  approximately  $450.2 
million  to  be  recovered  in  FY  2001 
through  Part  170  licensing  and 
inspection  fees.  Part  171  annual  fees, 
and  other  offsetting  receipts. 

The  NRC  estimates  that 
approximately  $112.1  million  will  be 
recovered  in  FY  2001  from  Part  170  fees 
and  other  offsetting  receipts.  The  NRC 
also  estimates  a  net  adjustment  for  FY 
2001  of  approximately  $0.4  million  for 
payments  received  in  FY  2001  for  FY 
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2000  invoices.  The  remaining  $337.7  Part  171  annual  fees,  compared  to 

million  would  be  recovered  through  the     $341.0  million  for  FY  2000. 


Table  I  summarizes  the  budget  and  fee 
recovery  amounts  for  FY  2001. 


Table  I.— Budget  and  Fee  Recovery  /^mounts  for  FY  2001 

[Dollars  in  millions] 


Total  Budget  Authority 

Less  NWF 

Less  General  Fund 

I       Balance 

Fee  Recovery  Rate  (percent)  for  FY  2001 


Total  Amount  to  be  Recovered  for  FY  2001 
Less  Carryover  from  FY  2000 


Amount  to  be  Recovered  Througfi  Fees  and  Otfier  Receipts 
Less  Estimated  Part  170  Fees  and  Other  Receipts 


Part  171  Fee  Collections  Required 


Part  171  BiHing  Adjustments: 

;    Unpaid  FY  2001  Invoices  (estimated) 

■     Less  Payments  Received  in  FY  2001  for  Prior  Year  Invoices  (estimated) 


Subtotal 


Adjusted  Part  171  Collectiorts  Required 


$487.4 

-21.6 

-3.2 

462.6 

xg8.0 


453.3 
-3.1 


450.2 
-112.1 


-338.1 


3.2 
-3.6 


-0.4 


337.7 


The  final  FY  2001  fee  rule  will  be  a 
"major"  final  action  as  defined  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  Therefore,  the 
NRC's  fees  for  FY  2001  would  become 
effective  60  days  after  publication  of  the 
final  rule  in  the  Federal  Register.  The 
NRC  will  send  an  invoice  for  the 
amount  of  the  annual  fee  to  reactors  and 
major  fuel  cycle  facilities  upon 
publication  of  the  FY  2001  final  rule. 
For  these  licensees,  payment  would  be 
due  on  the  effective  date  of  the  FY  2001 
rule.  Those  materials  licensees  whose 
license  anniversary  date  during  FY  2001 
falls  before  the  effective  date  of  the  final 
FY  2001  rule  would  be  billed  for  the 
anniml  fee  during  the  anniversary 
month  of  the  license  at  the  FY  2000 
annual  fee  rate.  Those  materials 
licensees  whose  license  anniversary 
date  foils  on  or  after  the  effective  date 
of  the  final  FY  2001  rule  would  be 
billed  for  the  annual  fee  at  the  FY  2001 
annual  fee  rate  during  the  anniversary 
month  of  the  license,  and  payment 
would  be  due  on  the  date  of  the  invoice. 

As  a  matter  of  courtesy,  the  NRC 
plans  to  continue  mailing  the  proposed 
fee  rules  to  all  licensees,  although,  in 
accordance  with  its  FY  1998 
announcement,  the  NRC  has 
discontinued  mailing  the  final  rule  to  all 
licensees  as  a  cost-saving  measure. 
Accordingly,  the  NRC  does  not  plan  to 
routinely  mail  the  FY  2001  final  rule  or 
futiue  final  rules  to  licensees.  However, 
the  NRC  will  send  the  final  rule  to  any 
licensee  or  other  person  upon  request. 
To  request  a  copy,  contact  the  License 
Fee  and  Accoimts  Receivable  Branch, 


Division  of  Accounting  and  Finance, 
Office  of  the  Chief  Financial  Officer,  at 
301-415-7554,  or  e-mail  us  at 
fees@nrc.gov.  It  is  our  intent  to  publish 
the  final  rule  in  late  May  or  early  June 
of  2001.  In  addition  to  publication  in 
the  Federal  Register,  the  final  rule  will 
be  available  on  the  Internet  at  http:// 
rulefonim  .llnl.gov. 

The  NRC  is  proposing  to  make 
changes  to  10  CFR  Parts  170  and  171  as 
discussed  in  Sections  A  and  B  below. 

A.  Amendments  to  10  CFR  Part  1 70: 
Fees  for  Facilities,  Materials,  Import  and 
Export  Licenses,  and  Other  Regulatory 
Services  Under  the  Atomic  Energy  Act 
of  1954,  As  Amended 

The  NRC  is  proposing  to  revise  the 
hoiuly  rates  used  to  calculate  fees  and 
to  adjust  the  10  CFR  Part  170  fees  based 
on  the  revised  hourly  rates  and  the 
results  of  the  NRC's  biennial  review  of 
fees  required  by  the  Chief  Financial 
Officer  (CFO)  Act  of  1990  (Pub.  L.  101- 
578,  Nov.  15, 1990, 104  Stat  2838)  (CFO 
Act).  Additionally,  the  NRC  is 
proposing  to  eliminate  the  fees  currently 
assessed  to  Agreement  State  licensees 
who  file  revisions  to  the  information 
submitted  on  their  initial  filing  of  NRC 
Form  241,  "Report  of  Proposed 
Activities  in  Non-Agreement  States," 
and  include  the  costs  for  these  revisions 
in  the  application  fees  assessed  for  the 
initial  Form  241.  The  NRC  is  also 
proposing  to  establish  an  aimual 
registration  fee  of  $450  to  be  assessed 
for  Part  31  general  licensees  required  to 
register  certain  types  of  generally 


licensed  devices.  These  proposed 
revisions  are  further  discussed  below. 

The  proposed  amendments  are  as 
follows: 

1.  Hourly  Rates 

The  NRC  is  proposing  to  revise  the 
two  professional  hourly  rates  for  NRC 
staff  time  established  in  §  170.20.  These 
proposed  rates  would  be  based  on  the 
ntunber  of  FY  2001  direct  program  full 
time  equivalents  (FTEs)  and  the  FY 
2001  NRC  budget,  excluding  direct 
program  support  costs  and  NRC's 
appropriations  from  the  NWF  and  the 
General  Fund.  These  rates  are  used  to 
determine  the  Part  170  fees.  The 
proposed  hourly  rate  for  the  reactor 
program  is  $150  per  hoiu  ($266,997  per 
direct  FTE).  This  rate  would  be 
applicable  to  all  activities  for  which  fees 
are  assessed  imder  §  170.21  of  the  fee 
regulations.  The  proposed  hourly  rate 
for  the  nuclear  materials  and  nuclear 
waste  program  is  $144  per  hour 
($255,563  per  direct  FTE).  This  rate 
would  be  applicable  to  all  activities  for 
which  fees  are  assessed  under  §  170.31 
of  the  fee  regulations.  In  the  FY  2000 
final  fee  rule,  the  reactor  and  materials 
program  rates  were  $144  and  $143, 
respectively.  The  proposed  increases  are 
primarily  due  to  the  Government-wide 
pay  increase  in  FY  2001. 

The  method  used  to  determine  the' 
two  professional  hourly  rates  is  as 
follows:  

a.  Direct  program  FTE  levels  are 
identified  for  the  reactor  program  and 
the  nuclear  material  and  waste  program. 

b.  Direct  contract  support,  which  is 
the  use  of  contract  or  other  services  in 


16984  Federal  Regi«ter/Vol.  66,  No.  60  /  Wednesday,  March  28,  2001  /  Proposed  Rules 


support  of  the  line  otganization's  direct 
program,  is  excluded  from  the 
calculation  of  the  hourly  rates  because 
the  costs  for  direct  contract  support  are 
charged  directly  through  the  various 
categories  of  fees. 


c.  All  other  program  costs  (i.e.. 
Salaries  and  Benefits,  Travel)  represent 
"in-house"  costs  and  are  to  be  collected 
by  dividing  them  uniformly  by  the  total 
niuiber  of  direct  FTEs  for  the  program. 
In  addition,  salaries  and  benefits  plus 
contracts  for  non-program  direct 


management  and  support,  and  for  the 
Office  of  the  Inspector  General,  are 
allocated  to  each  program  based  on  that 
program's  direct  costs.  This  method 
results  in  the  following  costs  which  are 
included  in  the  hourly  rates. 


Table  II.— FY  2001  Budget  Authority  to  be  Included  in  Hourly  Rates 


Direct  Program  Salanes  &  Benefits 

OvertwMt  Salaries  &  Benefits.  Progiam  Travel  and  Oiiar  Support 
Alocated  Agency  Management  and  Support 


Subtotiy 


ToW  Budget  Included  in  Hourty  Rale 

Program  Oirecl  FTEs 

Rale  per  Direct  FTE  

Professional  Hourty  Rale  (Rale  per  dtad  FTE  dMdad  by  1.776  hours) 


Reactor 
materials 


$107.8M 

S6.1M 

100.8M 


264.7M 
-0.1M 


264.6M 

991.0 

266.997 

ISO 


Materials 
program 


$31 .3M 
15.0M 
28.SM 


74.8M 


74.8M 

292.7 

255.563 

144 


As  shown  in  Table  n,  dividing  the 
$264.6  million  (roimded)  budgeted 
amount  included  in  the  hourly  rate  for 
the  reactor  program  by  the  reactor 
program  direct  FTEs  (991.0)  results  in  a 
rate  for  the  reactor  program  of  $266,997 
per  FTE  for  FT  2001.  The  Direct  FTE 
Hourly  Rate  for  the  reactor  program 
would  be  $150  per  hour  (roimded  to  the 
nearest  whole  dollar).  This  rate  is 
calculated  by  dividing  the  cost  per 
direct  FTE  ($266,997)  by  the  number  of 
productive  hours  in  one  year  (1,776 
hours)  as  set  forth  in  the  revised  OMB 
Circular  A-76,  "Performance  of 
Commercial  Activities."  Similarly, 
dividing  the  $74.8  million  (rounded) 
budgeted  amotmt  included  in  the  hourly 
rate  for  the  nuclear  materials  and 
nuclear  waste  program  by  the  program 
direct  FTEs  (292.7)  results  in  a  rate  of 
$255,563  per  FTE  for  FT  2001.  The 
Direct  FTE  Hourly  Rate  for  the  materials 
program  would  be  $144  per  hour 
(roiinded  to  the  nearest  whole  dollar). 
This  rate  is  calculated  by  dividing  the 
co«t  per  direct  FTE  ($255,563)  by  the 
niunber  of  productive  hours  in  one  year 
(1,776  hours). 

2.  Fee  Adjustments 

The  NRC  is  proposing  to  adjust  the 
current  part  170  fees  in  §§  170.21  and 
170.31  to  reflect  both  the  changes  in  the 
revised  hourly  rates  and  the  rMults  of 
the  biennial  review  of  part  170  fees 
required  by  the  CFO  Act.  To  comply 
with  the  requirements  of  the  CFO  Act, 
the  NRC  has  evaluated  historical 
professional  staff  hours  used  to  process 
a  new  license  application  for  those 
materials  licensees  whose  fees  are  based 
on  the  average  cost  method,  ot  "flat" 
fees.  This  review  also  included  new 


license  and  amendment  applications  for 
import  and  export  licenses. 

Evaluation  of  the  historical  data 
shows  that  fees  based  on  the  average 
numbm  of  professional  staff  hours 
required  to  complete  materials  licensing 
actions  should  be  increased  in  some 
categories  and  decreased  in  others,  as 
described  below,  to  more  accurately 
reflect  current  costs  incurred  in 
completing  these  licensing  actions.  The 
data  for  the  average  number  of 
professional  staff  hours  needed  to 
complete  new  licensing  actions  was  last 
updated  in  FY  1999  (64  FR  31448;  Jime 
10. 1999).  Thus,  the  revised  average 
professional  staff  hours  reflect  the 
changes  in  the  NRC  licensing  review 
program  that  have  occurred  since  FY 
1999. 

In  summary,  the  proposed  licensing 
fees  reflect  an  increase  in  average  time 
for  new  license  applications  for  seven  of 
33  materials  fee  categories  included  in 
the  biennial  review,  a  decrease  in 
average  time  for  five  fae  categories,  and 
the  same  average  time  for  the  remaining 
21  fee  categories.  Similarly,  the  average 
time  for  applications  for  new  export  and 
import  licenses  and  for  amendments  to 
export  and  import  licenses  remained  the 
same  for  eight  fee  categories  in 
§§  170.21  and  170.31,  and  decreased  for 
two  other  fee  categories. 

The  proposed  licensing  fees  are  based 
CD  the  revised  average  professional  staff 
hours  needed  to  process  the  licensing 
actions  multiplied  by  the  proposed 
professional  hourly  rate  for  FY  2001. 
The  amoimts  of  the  materials  licensing 
"flat"  fees  are  rounded  as  follows:  fees 
under  $1,000  are  roimded  to  the  nearest 
$10,  fees  that  are  greater  than  $1,000  but 
less  than  $100,000  are  rounded  to  the 


nearest  $100,  and  fees  that  are  greater 
than  $100,000  are  rounded  to  the 
nearest  $1,000. 

The  proposed  licensing  "flat"  fees  are 
applicable  to  fee  categories  K.1  through 
K.5  of  §  170.21.  and  fee  categories  IC. 
ID.  2B,  2C,  3A  through  3P.  4B  throu^ 
9D.  lOB.  15A  through  15E,  and  16  of 
§  170.31.  An  additional  proposed 
change  to  Cat^ory  16  is  discussed  in 
item  3.  below.  Applications  filed  on  or 
after  the  effective  date  of  the  final  rule 
would  be  subject  to  the  revised  fees  in 
this  proposed  rule. 

3.  Fees  for  Revisions  to  Initial 
Reciprocity  Applications 

The  NRC  has  taken  several  actions  in 
the  past  few  years  to  streamline  and 
stabilize  fees  assessed  to  materials  user 
licensees  subject  to  "flat"  fees.  These 
actions  included  elimination  of  the 
inspection,  renewal,  and  amendment 
fees  frt>m  Part  1 70,  and  inclusion  of  the 
costs  for  these  activities  in  the  Part  171 
annual  fees.  Materials  user  licensees 
affiacted  by  these  changes  have 
responded  favorably  to  the  elimination 
of  multiple  types  of  individual  fees. 

The  NRC  is  proposing  a  similar 
streamlining  action  for  certain 
submittals  from  Agreement  State 
licensees  operating  in  areas  under  NRC 
jurisdiction  under  the  Part  150 
reciprocity  provisions..Cunently,  a  Part 
170  fee  of  $1,200  is  charged  for  each 
initial  filing  of  NRC  Form  241,  "Report 
of  Proposed  Activities  in  Non- 
Agreement  States,"  and  an  additional 
fee  of  $200  is  charged  for  each  revision  - 
to  the  information  submitted  on  the 
initial  NRC  Fcwm  241.  Revisions  are 
filed  to  request  approval  for  work 
locations,  radioactive  materials,  or  work 
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activities  different  from  those  submitted 
on  the  initial  NRC  Form  241.  In  FY 
2000,  only  $23,000  was  collected  for 
115  revisions. 

The  NRC  is  proposing  to  eliminate  the 
revision  fees  and  include  the  costs  for 
processing  them  in  the  fee  assessed  for 
each  initial  reciprocity  application. 
Under^this  proposal,  the  reciprocity 
applicants  would  no  longer  be  required 
to  submit  payments  with  their  revision 
requests,  and  the  NRC's  administrative 
burden  of  processing  the  revisions  for 
fee  collection  purposes  would  be 
eliminated.  This  proposed  change  plus 
the  increase  in  the  hourly  rate  would 
result  in  an  increase  in  the  application 
fee,  from  $1,200  to  $1,400.  The  costs  of 
the  reciprocity  program  would  still  be 
recovered  frt)m  those  receiving  the 
benefit  of  the  NRC's  reciprocity 
activities.  It  is  the  NRC's  belief  that  the 
nominal  increase  to  the  application  fee 
and  any  potential  inequities  that  might 
result  because  not  all  reciprocity 
licensees  file  revisions  during  the  year 
are  outweighed  by  the  efficiencies  to  be 
gained  by  both  the  reciprocity 
applicants  and  the  NRC  in  streamlining 
the  process. 

A  conforming  revision  to  10  CFR 
150.20(b)(2)  would  also  be  made  to 
reflect  this  proposed  change. 

4.  Fees  for  General  License  Registrations 

The  NRC  published  a  proposed  rule 
in  the  Federal  Register  on  July  26, 1999 
(64  FR  40295),  stating  its  intent  to 
amend  current  regulations  governing  the 
use  of  byproduct  material  in  certain 
measuring,  gauging,  or  controlling 
devices.  "Hie  proposed  amendments 
included  adding  explicit  requirements 
for  a  registration  process  under  10  CFR 
31.5  for  certain  generally  licensed 
devices;  establishing  a  registration  fee; 
modifying  reporting,  record-keeping, 
and  laJwling  requirements;  and 
clarifying  which  provisions  of  the 
regulations  apply  to  all  general  licenses 
for  byproduct  material.  The  NRC  stated 
in  the  proposed  rule  that  the  registration 
fee  would  recover  the  costs  for  obtaining 
and  maintaining  information  associated 
with  the  devices  subject  to  the 
registration  requirement,  processing  and 
revieyring  the  registrations,  and  for 
inspections  and  follow-up  efforts 
expected  to  be  made  as  a  result  of  the 
registration  process  identifying 
noncompliance  with  existing 
regulations.  The  fee  would  be  based  on 
the  average  cost  of  the  program  for  each 
of  the  licensees  registering  devices. 
Some  of  the  general  licensees,  such  as 
non-profit  educational  institutions, 
would  be  exempt  bom  the  fee  under 
S  170.11.  Costs  not  recovered  bom  this 
small  segment  of  the  general  licensees 


registering  devices  would  continue  to  be 
recovered  frtim  annual  fees  paid  by     - 
current  holders  of  specific  licenses.  The 
NRC  also  stated  in  me  proposed  rule 
that  the  requirement  for  the  registration 
fee  would  be  effective  after  the  initial 
registration  requests  are  sent  for 
response  under  §  31.5(c).  In  this 
maimer,  the  first  round  of  registrations 
will  be  complete  before  the  requirement 
for  the  registration  fee  goes  into  effecc. 

The  NRC  published  a  final  rule  on 
December  18,  2000  (65  FR  79162), 
amending  10  CFR  Parts  30,  31,  and  32 
to  expliciUy  require  that  certain  general 
licensees  register  their  generally 
licensed  devices  with  the  NRC  each  year 
and  pay  the  appropriate  registration  fee. 
Therein  the  NRC  stated  that  the  final 
fee,  estimated  at  approximately  $440  to 
$450,  would  be  established  in  the  FY 
2001  fee  rulemaking  based  on  that  year's 
budgeted  costs  for  the  program,  the  new 
FTE  rate,  and  the  estimated  number  of 
general  licensees  required  to  register. 

The  NRC  currentiy  estimates  that 
approximately  4300  general  licensees 
will  be  required  to  register  their 
generally  Ucensed  devices.  Based  on  the 
estimated  number  of  registrants,  current 
resource  estimates,  and  the  FY  2001 
FTE  rate,  the  proposed  registration  fee  is 
$450.  The  registration  fee  would  be 
imposed  beginning  with  the  first  re- 
registration  of  devices  currentiy  in  use. 
The  registration  fee  would  be  required 
for  each  annual  re-registration  of  the 
devices,  and  for  all  new  registrations  of 
devices  acquired  after  the  registration 
program  is  fully  implemented. 

Because  this  is  a   flat"  fee  based  on 
average  cost,  it  will  be  reviewed 
biennially  as  required  by  the  CFO  Act. 
The  registration  fee  established  in  the 
FY  2001  final  fee  rule  will  not  change 
until  the  next  bieimial  review  of  fees  in 
FY  2003. 

5.  Fee  Waivers 

In  the  recent  past,  several  requests  for 
Part  170  fee  exemptions  have  been  filed 
by  licensees  and  various  organizations 
who  submit  topical  reports  or  other 
documents  to  the  NRC  for  review.  Part 
170  currentiy  provides  that  fees  will  not 
be  assessed  for  requests  or  reports 
submitted  to  the  NRC  in  response  to  an 
NRC  inquiry  to  resolve  an  identified 
safety,  safeguards,  or  environmental 
issue;  or  to  assist  the  NRC  in  developing 
a  rule,  regulatory  guide,  policy 
statement,  generic  letter  or  bulletin;  or 
as  a  means  of  exchanging  information 
between  industry  organizations  and  the 
NRC  for  the  purpose  of  supporting 
generic  regulatory  improvements  or 
efforts.  Many  of  the  fee  exemption 
requests  have  been  denied  because  the 
submittals  have  not  met  the  intent  of  the 


waiver  provision.  For  example,  several 
fee  waiver  requests  were  based  on  the 
industry's  future  use  of  the  reports, 
rather  than  these  reports  being 
submitted,  reviewed,  and  approved  for 
the  purpose  of  NRC's  generic  regulatory 
improvements. 

In  the  statement  of  considerations  for 
the  FY  1994  fee  rule  (59  FR  36895;  July 
20, 1994)  which  incorporated  this  fee 
waiver  provision,  the  NRC  stated  that  it 
believed  the  costs  for  some  requests  Or 
reports  filed  with  the  NRC  are  more 
appropriately  captured  in  the  Part  171 
annual  fees  rather  than  assessing 
specific  fees  under  Part  170.  The 
statement  of  considerations  continued 
that  these  reports,  although  submitted 
by  a  specific  organization,  support 
NRC's  development  of  generic  guidance 
and  regulations  and  resolution  of  safety 
issues  applicable  to  a  class  of  licensee. 
To  clarify  the  intent  of  the  fee  waiver 
provision,  the  NRC  is  modifying  the 
current  criterion  3.  of  Footnote  4  to 
§  170.21  and  criterion  (c)  of  Footnote  5 
to  §  170.31  to  specifically  state  that  the 
review  and  approval  of  the  reports  must 
support  NRC's  generic  regulatory 
improvements  or  efforts.  In  addition, 
criteria  1.,  2.,  and  3.  of  Footnote  4  to 
§  170.21  would  be  redesignated  as 
criteria  (a),  (b),  and  (c). 

In  summary,  the  NRC  is  proposing  to 
amend  10  CFR  Part  1 70  to— 

1 .  Revise  the  material  and  reactor 
program  FTE  hourly  rates; 

2.  Revise  the  licensing  fees  to  be 
assessed  to  reflect  the  revised  hoinly 
rates  and  to  comply  with  the  CFO  Act 
requirement  that  fees  be  reviewed 
biennially  and  revised  as  necessary  to 
reflect  the  cost  to  the  agency; 

3.  Eliminate  fees  for  Agreement  State 
licensees  who  submit  revisions  to  their 
initial  requests  for  reciprocity  in  States 
under  NRC  jurisdiction,  and  incorporate 
these  costs  into  the  initial  reciprocity 
application  fee; 

4.  Establish  registration  fees  to  be 
assessed  for  each  registration  or  re- 
registration  of  generally  licensed 
devices  under  10  CFR  31.5,  begiiming 
with  the  first  re-registration  of  those 
generally  licensed  devices  currentiy  in 
use;  and 

5.  Clarify  that  the  fee  waiver 
provisions  of  the  current  criterion  3.  of 
Footnote  4  to  §  170.21  and  criterion  (c) 
of  Footnote  5  to  §  170.31  apply  only  to 
requests/reports  submitted  to  the  NRC 
for  the  purpose  of  supporting  NRC's 
generic  regulatory  improvements  or 
efforts,  and  redesignate  criteria  1..  2.. 
and  3.,  of  Footnote  4  to  §  170.21  as 
criteria  (a),  (b),  and  (c). 
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B.  Amendments  to  10  CFR  Part  171: 
Annual  Fees  for  Reactor  Licenses,  and 
Fuel  Cycle  Licenses  and  Materials 
Licenses,  Including  Holders  of 
Certificates  of  Compliance, 
Registrations,  and  Quality  Assurance 
Program  Approvals,  and  Government 
Agencies  Licensed  by  the  NRC 

The  NRC  proposes  to  revise  the 
annual  faes  for  FY  2001  and  revise  the 
current  process  for  providing  NRC  Form 
526  to  licensees  for  purposes  of 
certifying  that  they  qualify  as  a  small 
entity.  The  proposed  amendments  are  as 
foUows. 

1.  Annual  Fees 

The  NRC  is  proposing  to  establish 
rebaselined  annual  fees  for  FY  2001. 
The  Commission's  policy  commitment, 
made  in  the  statement  of  considerations 
accompanying  the  FY  1995  fee  rule  (60 
PR  32225:  Jime  20, 1995)  and  further 
explained  in  the  statement  of 
considerations  accompanjring  the  FY 
1999  fee  rule  (64  FR  31448;  June  10. 
1999).  establishes  that  base  annual  fees 
will  be  re-established  (rebaselined)  at 
least  every  third  year,  and  more 
frequently  if  there  is  a  substantial 
diange  in  the  total  NRC  budget  or  in  the 
magnitude  of  the  budget  allocated  to  a 
specific  class  of  Ucensees.  The  fees  were 
last  rebaselined  in  FY  1999.  After 
carefully  considering  all  factors, 
including  the  changes  to  the  amount  of 
the  budget  allocated  to  classes  of 
licensees,  and  weighing  the  complex 
issues  related  to  both  frdmess  and 
stability  of  fees,  the  Commission  has 
detramined  that  it  is  appropriate  to 
rebaseline  the  annual  fees  this  year. 
Rebaselining  fees  would  result  in 
reduced  annual  fees  for  a  ma)ority  of  the 
categories  of  licenses  and  increased 
annual  fees  for  Other  categories. 

Although  the  NRC  is  sensitive  to  the 
effects  the  rebaselined  fees  will  have  on 
those  Ucensees  with  fee  increases, 
establishing  new  baseline  annual  fees 
this  year  would  result  in  a  more  precise 
relationship  betwem  annual  fees  and 


NRC  costs  of  providing  services.  It  thus 
would  constitute  one  means  to  fairly 
and  equitably  allocate  costs  among  the 
NRC's  licensees. 

The  annual  fees  in  §§  171.15  and 
171.16  would  be  revised  for  FY  2001  to 
recover  approximately  98  percent  of  the 
NRC's  FY  2001  budget  authority,  less 
fees  collected  under  10  CFR  Part  170 
and  funds  appropriated  from  the  NWF 
and  the  Genmal  Fund.  The  total  amoimt 
to  be  recovered  through  annual  fees  for 
FY  2001  is  $337.7  million,  compared  to 
$341.0  million  for  FY  2000. 

The  proposed  FY  2001  annual  fees 
would  increase  for  some  categories  of 
licensees  and  decrease  for  othms  frt>m 
the  previous  year.  The  decreases  in 
annual  foes  range  from  qiproximately 
0.2  percent  for  operating  power  reactor 
licensees  (including  the  spent  fuel 
storage/reactor  decommissioning  annual 
fee),  to  approximately  29.0  percent  for 
uraniiun  recovery  licensees.  Tlw 
increases  in  annual  fees  range  from 
approximately  2.6  pocent  for  materials 
licenses  authorizing  distribution  of 
radiopharmaceuticals,  to  approximately 
165.2  percent  for  transportation  quality 
assurance  program  approvals 
authorizing  use  only. 

Factors  affecting  the  changes  to  the 
annnal  fee  amounts  include  changes  in 
budgeted  costs  affecting  the  classes  of 
licensees,  the  reduction  in  the  fee 
recovery  rate  from  100  percent  for  FY 
2000  to  98  percent  for  FY  2001,  the 
estimated  Part  170  collections  for  the 
various  classes  of  licensees,  a  $3.1 
million  carryover  from  additional 
collections  in  FY  2000  that  were 
unanticipated  at  the  time  the  final  FY 
2000  fee  rule  was  published,  the 
increased  hourly  rates,  decreases  in  the 
numbers  of  licensees  for  certain 
categories  of  licenses,  and,  for  the 
materials  user  class,  the  results  of  the 
biennial  review  of  Part  170  fees  required 
by  the  CFO  Act.  The  biennial  review 
shows  that  the  average  number  of 
professional  hours  to  conduct 
inspections  and  to  review  new  license 


applications  for  materials  licenses 
increased  for  some  fee  categories, 
decreased  for  others,  or  remained  the 
same.  The  average  time  to  conduct 
inspections  and  to  review  new  license 
applications  for  the  materials  user 
license  fee  categories  serve  as  accurate 
measures  of  the  complexity  of  the 
Ucenses  and,  therefrae,  are  used  to 
allocate  the  materials  budget  for 
rebaselining  the  annual  fees.  Increases 
in  the  average  professional  time  for 
inspections  and  reviews  of  new  license 
appUcations  result  in  higher  annual  fees 
for  the  affscted  fee  categories,  assuming 
all  else  ronains  the  same  (e.g..  no  loss 
of  licensees). 

The  increase  in  annual  fees  (from 
$2,300  to  $6,100)  for  transportation 
quality  assiuance  approvals  authorizing 
use  only,  which  woidd  have  the  largest 
percentage  increase;  is  due  in  part  to  the 
allocation  of  budgeted  cost^  for  the 
enhanced  partidpatcHy  Part  71 
rtdemaking.  headquarters  and  regional 
aU^ation  and  enforcement  follow-up 
activities,  and  the  Office  of  Nuclear 
Material  Safety  and  Safeguards'  risk 
study  activities.  In  addition,  there  has 
been  a  decrease  in  the  amount  of 
budgeted  costs  allocated  for  Part  71 
vendor  inspections  while  the  allocation 
of  budgeted  costs  for  quality  assurance 
reviews  remained  about  the  same.  The 
ratio  of  the  budgeted  costs  for  these 
activities  is  currently  used  to  allocate 
the  total  annual  fee  amount  for  the 
transp<Htation  class,  less  the  amoimt 
allocated  to  DOE  for  its  certificates  of 
compliance,  between  the  quality 
assurance  approvals  authorizing  use 
only  and  those  that  authorize  use  and 
fabrication/design.  As  a  result  of  the 
decrease  in  budgeted  costs  for  Part  71 
vendor  inspections,  a  larger  percentage 
of  the  total  aimual  fee  amount  for  the 
transportation  class  would  be  allocated 
to  quality  assiirance  approvals 
authorizing  use  only  than  in  the  past 

Table  III  below  shows  the  proposed, 
rebaselined  annual  fees  for  FY  2001  for 
representative  categories  of  licensees. 


Table  III.— Rebaseuneo  Annual  Fees  for  FY  2001 


Claaa  of  loensees 


Povwer  nenctora  (including  Spent  Fuel  Storage/Reactor  Decommisaioning  annual  fee) 

Spent  Fuel  Storage/neector  Decommisaioning  

Nonpowef  Reectofs ~ • 

High  Enriched  Uranium  Fuel  FacMy 

Lo¥»  Enriched  Uranium  Fuel  FadMy 

UF6  Conversion  FadWy 

Uranium  Mils 

Transportation: 

Uaafa/Fabricaiors  - 

Users  Only ~ ^..™.................................»....~.^ 

Typical  Materials  Users: 

Radtographers « 


PropoeedFY 
2001  annual  fee 


809,000 
275,000 

74.000 
551.000 
191,000 
510,000 

94.300 

62,500 
6,100. 

12.500 
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Table  III.— Rebaseuned  Annual  Fees  for  FY  2001— Continued 


Class  of  licensees 


Proposed  FY 
2001  annual  fee 


Well  Loggers 

Gauge  Users  

Broad  Scope  Medical 


8,800 

2,400 

24,200 


The  annual  fees  assessed  to  each  class  of  licensees  include  a  surcharge  to  recover  those  NRC  budgeted  costs  that 
are  not  directly  or  solely  attributable  to  the  classes  of  licensees,  but  must  be  recovered  from  licensees  to  comply 
with  the  requirements  of  OBRA-90,  as  amended.  Based  on  the  amendment  to  OBRA-90  that  reduced  the  NRC's  fee 
recovery  requirement  by  '2  percent  for  FY  2001,  from  100  percent  to  98  percent  of  the  NRC's  budget  authority,  the 
total  surcharge  costs  will  be  reduced  by  about  $9.3  million.  The  total  FY  2001  budgeted  costs  for  these  activities 
and  the  reduction  to  these  amounts  for  fee  recovery  purposes  are  shown  in  Table  IV.  All  dollar  amounts  in  the  Table 
are  rounded. 


Table  IV.— Surcharge  Costs 

[Dollars  in  millions] 


Category  of  costs 


FY  2001 

budgeted 

costs 


1 .  Activities  not  attritxjtable  to  an  eixisting  NRC  licensee  or  dass  of  licensee: 

a.  International  activities 

b.  Agreement  State  oversight '..... 

c.  Low-level  waste  disposal  generic  activities 

d.  Site  decommissioning  management  plan  activities  not  recovered  under  Part  170 

2.  Activities  not  assessed  Part  170  licensing  amd  inspection  fees  or  Part  171  annual  fees  based  on  existing  law  or  Commission 
policy: 

a.  Fee  exemption  for  nonprofit  educational  institutions  

b.  Licensing  and  inspection  activities  associated  with  otfter  Federal  tigencies  

c.  Costs  not  recovered  from  small  entities  under  10  CFR  171.16(c) 

3.  Activities  supporting  NRC  operating  licensees  and  others: 

a.  Regulatory  support  to  Agreement  States 

b.  Ger)eric  decommissioning/reclamation  (except  those  related  to  power  reactors) 

'      Total  surcharge  costs 

Less  2  percent  of  NRC's  FY  2001  total  budget  (minus  NWF  and  Gerwral  Fund  amounts) 

total  Surcharge  Costs  to  be  Recovered 


$6.0 
7.1 
1.7 
7.3 


8.1 
3.9 
5.6 

14.4 
3.4 


57.6 
-9.3 


48.3 


As  shown  in  Table  IV,  $48.3  million 
would  be  the  total  surcharge  cost 
allocated  to  the  various  classes  of 
licensees  for  FY  2001.  The  NRC  would 
continue  to  allocate  the  surcharge  costs, 
except  Low-Level  Waste  (LLW) 


surcharge  costs,  to  each  class  of 
licensees  based  on  the  percent  of  budget 
for  that  class.  The  NRC  would  continue 
to  allocate  the  LLW  surcharge  costs 
based  on  the  volvune  of  LLW  disposed 
of  by  certain  classes  of  licensees.  The 

Table  v.— /Allocation  of  Surcharge 

[Dollar  amounts  in  millions] 


proposed  surcharge  costs  allocated  to 
each  class  would  be  included  in  the 
annual  fee  assessed  to  each  licensee. 
The  FY  2001  proposed  surcharge  costs 
that  would  be  allocated  to  each  class  of 
licensees  are  shown  in  Table  V. 


LLW  surcharge 

Non-LLW  surcharge 

Total 

surcharge 

amount 

■ 

Percent 

Amount 

Percent 

Amount 

Operating  Power  Reactors  

74 

$1.3 

79.1 
9.2 
0.1 
5.3 
3.9 
1.2 
0.2 
1.0 

$36.9 
4.3 
0.0 
2.5 
1.8 
0.5 
0.1 
0.4 

$38.2 

Spent  Fuel  Storage/Reactor  Decomm 

Nonpower  Reactors 

Fuel  Facilities - 

4.3 

0.0 

8 
18 

0.1 
0.3 

2.6 

Materials  Users 

2.1 

Transportation 

Rare  Earth  Facilities 

0.5 

0.1 

Uranium  Recovery    

0.4 

Total  surcharoe  

1.7 

46.6 

48.3 

The  budgeted  costs  allocated  to  each 
class  of  licensees  and  the  calculations  of 


the  rebaselined  fees  are  described  in  A 
through  H  below.  The  workpapers 


which  support  this  proposed  rule  show 
in  detail  the  allocation  of  NRC's 
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budgeted  resources  for  each  class  of 
licensee  and  how  the  fees  are 
calculated.  The  workpapers  are 
available  electronically  at  the  NRC's 
Public  Electronic  Reading  Room  on  the 
Intemet  at  Website  address  http-J/ 
wwwgov/NRC/ADAMS/index.html. 
During  the  30-day  public  comment 
period,  the  workpapers  may  also  be 
examined  at  the  NRC  Public  Document 
Room  located  at  One  White  Flint  North, 
Room  0-1F22. 11555  Rockville  Pike. 
Rockville.  MD  20852-2738. 

Because  the  FY  2001  fee  rule  will  be 
a  "major"  final  action  as  defined  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  NRC's  fees  for 
FY  2001  would  become  effective  60 
days  after  publication  of  the  final  rule 
in  the  Federal  Register.  The  NRC  will 
send  an  invoice  for  the  amount  of  the 
aimual  fee  upon  publication  of  the  FY 
2001  final  nde  to  reactors  and  major 
fuel  cycle  facilities.  For  these  licensees, 
payment  would  be  due  on  the  effective 
date  of  the  FT  2001  rule.  Those 
materials  licensees  whose  license 
anniversary  date  during  FY  2001  falls 
before  the  effective  date  of  the  FY  2001 
final  rule  would  be  billed  for  the  annual 
fee  during  the  anniversary  month  of  the 
license,  and  continue  to  pay  annual  fees 
at  the  FY  2000  rate  in  FY  2001. 
However,  those  materials  licensees 
whose  license  anniversary  date  falls  on 
or  after  the  effective  date  of  the  FY  2001 
final  rule  would  be  billed  for  the  annual 
fee  at  the  FY  2001  rate  during  the 


anniversary  month  of  the  Hcense,  and 
payment  would  be  due  on  the  date  of 
the  invoice. 

a.  Fue7  Facilities.  The  FY  2001 
budgeted  costs  to  be  recovered  in 
annual  fees  assessed  to  the  fuel  facility 
class  of  licensees  is  approximately  $17.6 
million.  This  amount  includes  the  LLW 
and  other  surcharges  allocated  to  the 
fuel  facility  class.  The  costs  are 
aUocated  to  the  individual  fuel  facility 
licensees  based  on  the  fuel  facility 
matrix  established  in  the  FY  1999  final 
fee  rule  (64  FR  31448;  June  10,  1999). 
In  this  matrix,  licensees  are  grouped 
into  five  categories  according  to  their 
licensed  activities  (i.e.,  nuclear  material 
enrichment,  processing  operations,  and 
material  form)  and  according  to  the 
level,  scope,  depth  of  coverage,  and 
rigor  of  generic  regulatory  programmatic 
effort  applicable  to  each  category  from 
a  safety  and  safeguards  perspective. 
This  methodology  can  be  applied  to 
determine  fees  for  new  and  cxirrent 
licensees,  licensees  in  unique  license 
situations,  and  certificate  holders. 

The  methodology  allows  for  changes 
in  the  number  of  licensees  or  certificate 
holders,  licensed-certified  material/ 
activities,  and  total  programmatic 
resources  to  be  recovered  through 
apniial  fees.  When  a  license  or 
certificate  is  modified,  this  fuel  facility 
fee  methodology  may  result  in  a  change 
in  fee  category  and  may  have  an  effect 
on  the  fees  assessed  to  other  licensees 
and  certificate  holders.  For  example,  if 


a  fuel  facility  licensee  amended  its 
license/  certificate  in  such  a  way  that  it 
resulted  in  the  licensee  not  being 
subject  to  Part  171  fees  applicable  to 
fuel  facilities,  the  budget  for  the  safety 
and/or  safeguards  component  would  be 
spread  among  the  remaining  licensees/ 
certificate  holders,  and  result  in  a  higher 
fee  for  those  remaining  in  that  fee 
category. 

The  methodology  is  appUed  as 
follows.  First,  a  fee  category  is  assigned 
based  on  the  nuclear  material  and 
activity  authorized  by  the  license  or 
certificate.  Although  a  licensee/ 
certificate  holder  may  elect  not  to  fully 
utilize  a  license/certificate,  it  is  still 
used  as  the  source  for  determining 
authorized  nuclear  material  possession 
and  use/activity.  Next,  the  category  and 
license/certificate  information  are  used 
to  determine  where  the  licensee/ 
certificate  holder  fits  into  the  matrix. 
The  matrix  depicts  the  categorization  of 
licensee/certificate  holders  by 
authorized  material  types  and  use/ 
activities  and  the  relative  programmatic 
effort  associated  with  each  category.  The 
programmatic  effort  (expressed  as  a 
value  in  the  matrix)  reflects  the  safety 
and  safeguards  risk  significance 
associated  with  the  nuclear  material  and 
use/activity  and  the  commensiuate 
generic  regulatory  program  (i.e.,  scope, 
depth,  and  rigor). 

The  effort  factors  for  the  various 
subclasses  of  fuel  facility  licensees  are 
suflunarized  in  the  table  below. 


Table  VI.— Effort  Factors  for  Fuel  Facilities 


FadWy  type 


Number  o( 
fadmes 


Effort  factors 


Safety 


Safeguards 


High  Enriched  Uranium  Fuel 

Enrichment 

Low  Enriched  Uranium  Fuel  . 

UF«  Conversion  

Limitod  Operaliona  FacMy  ... 
OVwra 


91  (33.1%) 
70  (25.5%) 
88(32.0%) 

8  (2.9%) 
12  (4.4%) 

6  (2.2%) 


76  (54.7%) 
34  (24.5%) 
24  (17.3%) 

3  (2.2%) 
0(0%) 

2(1.4%) 


Applying  these  factors  to  the  safety, 
safeguards,  and  surcharge  components 
of  the  $17.6  million  total  annual  fee 
amount  for  the  fuel  facility  class  results 
in  the  proposed  aimual  fees  for  each 
licensee  within  the  subcategories  of  this 
class  summarized  in  the  table  below. 

Table  Vll.— Proposed  Annual  Fees 
FOR  Fuel  Faciuties 


Faciitytype 

Proposed  FY 
2001  Annual  Fee 

High  Enriched  Uianiunt 

Fuel 

Uranium  Enrichment 

$3,551,000 
2,211,000 

Table  VII.— Proposed  Annual  Fees 
FOR  Fuel  FAOLmES— Continued 


FadWy  type 

Proposed  FY 
2001  Annual  Fee 

Low  Enriched  Urwiium  ... 

UF6  Conversion  

UmMed  Operations  Facu- 
lty  

0»«er» 

1,191,000 
510,000 

468,000 
340,000 

b.  Uranium  Recovery  Facilities.  The 
FY  2001  budgeted  cost,  including 
surcharge  costs,  to  be  recovered  through 
annual  fees  assessed  to  the  uranium 
recovery  class  is  approximately  $1.5 


million.  Of  this  amoimt,  $654,000 
would  be  assessed  to  DOE  to  recover  the 
costs  associated  with  DOE  sites  under 
the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  (UMTRCA).  The 
remaining  $864,000  would  be  recovered 
through  annual  fees  assessed  to 
conventional  mills,  solution  miuing 
uranium  mills,  and  mill  tailings 
disposal  facilities.  The  costs  are 
allocated  to  the  individual  uranium 
recovery  licensees  in  these  categories 
based  on  the  uraniimi  recovery  matrix 
established  in  the  FY  1999  final  fee  rule 
(64  FR  31448;  June  10. 1999). 
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The  methodology  for  establishing  Part 
171  annual  fees  for  uranium  recovery 
licensees  has  not  changed  and  is  as 
follows. 

(1)  The  methodology  identifies  three 
categories  of  licensees:  conventional 
uranium  mills  (Class  I  facilities), 
solution  mining  uranium  mills  (Class  II 
facilities),  and  mill  tailings  disposal 
facilities  (lle(2)  disposal  facilities). 
Each  of  these  categories  benefits  from 
the  generic  uranium  recovery  program 
efforts  (e.g.,  rulemakings,  staff  gmdance 
documents,  etc.); 

(2)  The  matrix  relates  the  category  and 
the  level  of  benefit  by  program  element 
and  subelement; 


(3)  The  two  major  program  elements 
of  the  generic  uraniiun  recovery 
program  are  activities  related  to  facility 
operations  and  those  related  to  facility 
closure; 

(4)  Each  of  the  major  program 
elements  was  further  divided  into  three 
subelements; 

(5)  The  three  major  subelements  of 
generic  activities  associated  with 
uranium  facility  operations  are 
regulatory  efforts  related  to  the 
operation  of  mills,  handling  and 
disposal  of  waste,  and  prevention  of 
groundwater  contamination.  The  three 
major  subelements  of  generic  activities 
associated  with  luanium  facility  closure 
are  regulatory  efforts  related  to 


decommissioning  of  facilities  and  land 
clean-up,  reclamation  and  closure  of 
tailings  impoundments,  and 
groundwater  clean-up.  Weighted  values 
were  assigned  to  each  program  element 
and  subelement  considering  health  and 
safety  implications  and  the  associated 
effort  to  regulate  these  activities.  The 
applicability  of  the  generic  program  in 
each  subelement  to  each  uranium 
recovery  category  was  qualitatively 
estimated  as  either  significant,  some, 
minor,  or  none. 

The  relative  weighted  factors  per 
facility  type  for  the  various  subclasses  of 
uranium  recovery  licensees  are  as 
follows: 


Table  VIII.— Weighted  Factors  for  Uranium  Recovery  Licenses 

Level  of  benefit 

Facility  type 

Number  of 
fadUties 

Category 
weight 

Total  weight 

Value 

Percent 

Claa 
Clasi 
11e( 

11e( 

B  1  (conventional  mitis) 

3 

'6.5 
1 

1 

770 

645 

475 

75 

2310 

4193 

475 

75 

33 

B  II  (In-situ  mills)  

59 

2)  disposal  

7 

2)  disposal  incident  to  existing  tailings  sites 

1 

'  The  FY  2001  annual  fee  would  be  prorated  50  percent  for  Cogema  Mining's  License  SUA-1341  based  on  its  Novemt>er  10,  2000,  request 
that  the  license  be  amended  for  possession  only. 

Applying  these  factors  to  the  $864,000 
in  budgeted  costs  to  be  recovered  results 
in  the  following  proposed  annual  fees. 


V, 


ABLE  IX.— Annual  Fees  for 
Uranium  Recovery  Licenses 


Facility  type 

Proposed 

FY  2001 

annual  fee 

Class  1  (conventional  miUs). 
Class  II  (In-situ  mMIs) 

$94,300 

79,000 

11e(2)  disposal  

58,200 

1 1e(2)  disposal  incidental  to 
existing  tailings  sites. 

9.200 

The  proposed  FY  2001  annual  fees  for 
Class  I  and  Class  II  facilities 
(conventional  mills  and  in-situ  mills), 
would  drop  below  the  $100,000 
threshold  currently  established  in 
§  171.19  for  quarterly  billing,  and 
therefore,  under  the  current 
requirements  these  licensees  would  be 
subject  to  annual  fee  billing  based  on 
the  anniversary  date  of  their  license  for 
FY  2001.  In  FY  1999  the  reverse 
situation  occurred  for  these  licensees; 
i.e.,  in  FY  1998  the  annual  fees  were 
below  the  $100,000  quarterly  billing 
threshold  and  the  licensees  were  billed 
on  the  license  anniversary  date,  but 
beginning  in  FY  1999  the  licensees 
became  subject  to  quarterly  billing  for 
the  annual  fees  because  the  fees  were 


over  the  $100,000  threshold.  Because 
the  annual  fees  for  these  licensees  have 
been  close  to  the  $100,000  threshold, 
small  changes  to  the  apniml  fee  amoimts 
have  resulted  in  frequent  changes  to 
their  annual  fee  billing  schedule.  To 
provide  stability  in  the  billing  schediile, 
the  NRC  is  proposing  to  revise  §  171.19 
to  establish  a  quarterly  billing  schedule 
for  the  Class  I  and  Class  II  licensees, 
regardless  of  the  annual  fee  amount. 
Tbis  would  provide  these  licensees  with 
a  consistent,  predictable  schedule  for 
paying  their  annual  fees.  As  provided  in 
§  171.19(b),  if  the  amoimts  collected  in 
the  first  three  quarters  of  FY  2001 
exceed  the  amount  of  the  revised  annual 
fee.  the  overpayment  will  be  refunded. 

c.  Power  Reactors.  The  approximately 
$263.5  million  in  budgeted  costs  to  be 
recovered  through  FY  2001  aimual  fees 
assessed  to  operating  power  reactors 
would  be  divided  equally  among  the 
104  operating  power  reactors.  This 
results  in  a  proposed  FY  2001  annual 
fee  of  $2,534,000  per  reactor. 
Additionally,  each  operating  reactor 
would  be  assessed  the  proposed  spent 
fuel  storage/reactor  decommissioning 
annual  fee,  which  for  FY  2001  is 
$275,000.  This  would  result  in  a  total 
FY  2001  annual  fee  of  $2,809,000  for 
each  operating  power  reactor. 

d.  Spent  Fuel  Storage/Reactor 
Decommissioning.  For  FY  2001, 


budgeted  costs  of  approximately  $33.3 
million  for  spent  fuel  storage/reactor 
decommissioning  are  to  be  recovered 
through  aimual  fees  assessed  to  Part  50 
power  reactors,  except  those  reactors  in 
decommissioning  who  do  not  have 
spent  fuel  on  site,  and  to  Part  72 
licensees  who  do  not  hold  a  Part  50 
license.  The  costs  would  be  divided 
equally  among  the  121  licensees, 
residting  in  a  proposed  FY  2001  annual 
fee  of  $275,000  per  licensee. 

e.  Non-power  Reactors. 
Approximately  $296,000  in  budgeted 
costs  is  to  be  recovered  through  annual 
fees  assessed  to  the  non-power  reactor 
class  of  licensees  for  FY  2001.  This 
amount  would  be  divided  equally 
among  the  four  non-power  reactors 
subject  to  aimual  fees.  This  results  in  a 
proposed  FY  2001  annual  fee  of  $74,000 
for  each  licensee. 

f.  Rare  Earth  Facilities.  The  FY  2001 
budgeted  costs  of  approximately 
$89,600  for  rare  earth  facilities  to  be 
recovered  through  annual  fees  would  be 
divided  equally  among  the  three 
licensees  who  have  a  specific  license  for 
receipt  and  processing  of  source 
material.  The  result  is  a  proposed  FY 
2001  annual  fee  of  $29,900  for  each  rare 
earth  facility. 

g.  Materials  Users.  To  equitably  and 
fairly  allocate  the  $23.1  million  in  FY 
2001  budgeted  costs  to  be  recovered  in 
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annual  fees  assessed  to  the 
approximately  5000  diverse  materials 
users  and  registrants,  the  NRC  has 
continued  to  use  the  FY  1999 
methodology  to  establish  baseline 
annual  fees  for  this  class.  The  annual 
fees  are  based  on  the  Part  170 
application  fees  and  an  estimated  cost 
for  inspections.  Because  the  application 
fees  and  inspection  costs  are  indicative 
of  the  complexity  of  the  license,  this 
approach  continues  to  provide  a  proxy 
for  allocating  the  generic  and  other 
regulatory  costs  to  the  diverse  categories 
of  licensees  based  on  how  much  it  costs 
the  NRC  to  regulate  each  category.  The 
fee  calculation  also  continues  to 
consider  the  inspection  frequency 
(priority],  which  is  indicative  of  the 
safety  risk  and  residting  regulatory  costs 
associated  with  the  categories  of 
licensees.  The  annual  fee  for  these 
categories  of  licensees  is  developed  as 
follows. 

Aimual  fee  =  Constant  x  [Application 
Fee  +  (Average  Inspection  Cost  divided 
by  Inspection  Priority)]-*-  Inspection 
Multiplier  x  (Average  Inspecidon  Cost 
divided  by  Inspection  Priority)  •♦■ 
Unique  Category  Costs. 

The  constant  is  the  multiple  necessary 
to  recover  approximately  $15.1  million 
in  general  costs  and  is  0.96  for  FY  2001. 
The  inspection  multiplier  is  the 
multiple  necessary  to  recover 
approximately  $5.7  million  in 
inspection  costs  for  FY  2001,  and  is  1.2 
for  FY  2001.  The  unique  category  costs 
are  any  special  costs  that  the  NRC  has 
budgeted  for  a  specific  category  of 
licensees.  For  FY  2001 ,  unique  costs  of 
approximately  $143,000  were  identified 
for  the  medical  development  program, 
an  amount  attributable  to  medical 
licensees. 

The  annual  fee  assessed  to  each 
licensee  also  includes  a  share  of  the  $1.8 
million  in  surcharge  costs  allocated  to 
the  materials  user  class  of  licensees  and, 
for  certain  categories  of  these  licenses, 
a  share  of  the  approximately  $300,000 
in  LLW  surcharge  costs  allocated  to  the 
class.  The  proposed  annual  fee  for  each 
fee  category  is  shown  in  §  171.16(d). 

h.  Transportation.  Of  the 
approximately  $3.9  million  in  FY  2001 
budgeted  costs  to  be  recovered  through 
annual  fees  assessed  to  the 
transportation  class  of  licensees, 
approximately  $1.1  million  would  be 
recovered  from  annual  fees  assessed  to 
DOE  based  on  the  number  of  Part  71 
Certificates  of  Compliance  that  it  holds. 
Of  the  remaining  $2.8  million, 
approximately  26  percent  would  be 
allocated  to  the  83  quality  assurance 
plans  authorizing  use  only  and  the  36 
qiiality  assurance  plans  authorizing  use 
and  design/fabrication.  The  remaining 


74  percent  would  be  allocated  only  to 
the  36  quality  assurance  plans 
authorizing  use  and  design/fabrication. 
This  results  in  a  proposed  annual  fee  of 
$6,100  for  each  of  the  holders  of  quality 
assurance  plans  that  authorize  use  only, 
and  a  proposed  annual  fee  of  $62,500 
for  each  of  the  holders  of  quality 
assurance  plans  that  authorize  use  and 
design/ fabrication. 

a.  Small  Entity  Annual  Fees 

In  the  FY  2000  fee  rule  (65  FR  36946; 
June  12,  2000),  the  NRC  stated  that  it 
would  re-examine  small  entity  fees  each 
year  that  annual  fees  are  rebaselined. 
Accordiogly,  the  NRC  has  re-examined 
the  small  entity  fees  and  does  not 
believe  that  a  change  to  the  small  entity 
fees  is  warranted  for  FY  2001.  The  NRC 
revised  the  small  entity  fees  in  FY  2000, 
for  the  first  time  since  they  were 
introduced  in  FY  1991  and  FY  1992, 
based  on  the  25  percent  increase  in 
average  total  fees  assessed  to  other 
materials  licensees  since  the  small 
entity  fees  were  first  established  and  on 
changes  that  had  occiirred  in  the  fee 
structure  for  materials  licensees  over 
time  (65  FR  36956,  36957).  The  NRC 
does  not  consider  the  approximately  13 
percent  decrease  in  the  average  FY  2001 
fees  for  other  materials  licensees  to  be 
significant  enough  to  warrant  another 
chanse  to  the  small  entity  fees  this  year. 

Unlike  the  annual  fees  assessed  to 
other  licensees,  the  small  entity  fees  are 
not  designed  to  recover  the  agency  costs 
associated  with  particular  licensees. 
Rather,  they  are  designed  to  provide 
some  fee  relief  for  qualifying  small 
entity  licensees  while  at  the  same  time 
recovering  from  those  licensees  some  of 
the  NRC's  costs  for  activities  that  benefit 
them.  The  costs  not  recovered  from 
small  entities  must  be  recovered  from 
other  licensees.  The  current  small  entity 
fees  of  $500  and  $2,300  provide 
considerable  relief  to  many  small 
entities. 

In  the  future  the  NRC  plans  to  re- 
examine small  entity  fees  every  two 
years,  in  the  same  years  in  which  it 
conducts  the  biennial  review  of  faes  as 
required  by  the  CFO  Act,  instead  of  each 
year  that  annual  fees  are  rebaselined  as 
indicated  in  the  FY  2000  fee  rule.  The 
arinual  fees  for  materials  users  now 
include  the  cost  of  amendments, 
renewals,  and  inspections.  However,  at 
a  maximum,  annual  fees  are  rebaselined 
every  three  years,  but  may  be 
rebaselined  earlier  if  warranted. 
Therefore,  reviewing  the  small  entity 
fees  only  when  the  annual  fees  are 
rebaselined  results  in  a  variable 
schedule  for  the  re-examinations  and 
any  potential  changes  to  the  fees.  Re- 
examining the  small  entity  annual  fees 


every  two  years,  on  the  same  schedule 
as  the  biennial  review  imder  the  CFO 
Act,  provides  a  routine,  predictable 
schedule  and  allows  licensees  to 
anticipate  when  potential  changes  to 
these  fees  might  occur. 

4.  Other  Amendments 

The  NRC  currently  sends  an  NRC 
Form  526,  "Certification  of  Small  Entity 
Status  for  the  Purposes  of  Annual  Fees 
Imposed  Under  10  CFR  Part  171."  with 
each  annual  fee  invoice  issued  to 
materials  licensees.  Although  the 
instructions  on  the  form  state  that  it  is 
to  be  filed  only  by  those  licensees  who 
qualify  as  a  sinall  entity  under  NRC's 
size  standards,  the  NRC  has  received 
many  improperly  filed  forms.  When 
contacted,  many  of  these  licensees  have 
indicated  they  completed  the  form 
because  it  was  enclosed  with  the  annual 
fee  invoice.  In  an  effort  to  minimize  the 
number  of  improperly  filed  forms,  the 
NRC  is  proposing  to  discontinue 
mailing  the  form  with  each  annual  fee 
invoice.  Instead,  licensees  would  be 
able  to  access  NRC  Form  526  on  the 
NRC's  external  web  site  at  http:// 
www.nrc.gov.  Those  licensees  that 
qualify  as  a  "sinall  entity"  under  the 
NRC  size  standards  at  10  CFR  Part  2.810 
would  be  able  to  complete  the  form  in 
accordance  with  the  instructions 
provided,  and  submit  the  completed 
form  and  the  appropriate  payment  to  the 
address  provided  on  the  invoice.  For 
licensees  who  cannot  access  the  NRC's 
external  web  site,  NRC  Form  526  could 
be  obtained  either  through  the  local 
point  of  contact  listed  in  the  NRC's 
"Materials  Annual  Fee  Billing 
Handbook,"  NUREG/BR-0238,  which  is 
enclosed  with  each  annual  fee  invoice, 
by  calling  the  NRC's  fee  staff  at  301- 
415-7554,  or  by  e-mailing  the  fee  staff 
at  fee8@nrc.gov. 

In  summary,  the  NRC  is  proposing 
to— 

1.  Establish  new  rebaselined  annual 
fees  for  FY  2001; 

2.  Revise  §  171.16(c)(2)  to  eliminate 
the  mailing  of  NRC  Form  526  with  the 
annual  fee  invoice  to  individual 
materials  licensees; 

3.  Revise  §  171.19  to  establish  a 
quarterly  annual  fee  billing  schedule  for 
Class  I  and  Class  II  uranium  recovery 
licensees;  and 

4.  Re-examine  the  small  entity  fees 
every  two  years,  on  the  same  schedule 
as  the  biennial  review  of  fees  required 
by  the  CFO's  Act. 

m.  Plain  Language 

The  Presidential  Memorandum  dated 
June  1, 1998.  entitled,  "Plain  Language 
in  Government  Writing,"  directed  that 
the  Federal  government's  writing  be  in 
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plain  language  (63  FR  31883;  June  10, 
1998).  The  hWC  requests  comments  on 
this  proposed  rule  specifically  with 
respect  to  the  clarity  and  effectiveness 
of  the  language  used.  Comments  on  the 
language  used  should  be  sent  to  the 
NRC  as  indicated  under  the  ADDRESSES 
heading. 

IV.  Velimtaiy  Consensus  Standards 

The-National  Technology  Transfer 
and  Advancement  Act  of  1995,  Pub.  L. 
104-113,  requires  that  Federal  agencies 
use  technical  standards  that  are 
developed  or  adopted  by  voluntary 
consensus  standards  bodies  luiless 
using  such  a  standard  is  inconsistent 
with  applicable  law  or  is  otherwise 
impractical.  In  this  proposed  rule,  the 
NRC  is  amending  the  licensing, 
inspection,  and  annual  fees  charged  to 
its  licensees  and  applicants  as  necessary 
to  recover  approximately  98  percent  of 
its  budget  authority  in  FY  2001  as  is 
required  by  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  as  amended. 
This  action  does  not  constitute  the 
establishment  of  a  standard  that 
contains  generally  applicable 
requirements. 

V.  Environmental  Impact  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  rule  is  the  type  of  action 
described  in  categoric^  exclusion  10 
CFR  51.22(c)(1).  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  has 
been  prepared  for  the  proposed 
regulation.  By  its  very  nature,  this 
regulatory  action  does  not  affect  the 
environment  and,  therefore,  no 
environmental  justice  issues  are  raised. 

VI.  Paperwork  Reduction  Act 
Statement 

This  proposed  rule  contains  no 
information  collection  requirements 
and,  therefore,  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

Vn.  Regulatory  Analysis 

With  respect  to  10  CFR  Part  170,  this 
proposed  rule  was  developed  pursuant 
to  Title  V  of  the  Independent  Offices 
Appropriation  Act  of  1952  (lOAA)  (31 
U.S.C.  9701)  and  the  Commission's  fee 
guidelines.  When  developing  these 
guidelines  the  Commission  took  into 
accoimt  guidance  provided  by  the  U.S. 
Supreme  Court  on  March  4, 1974,  in 
National  Cable  Television  Association, 
Inc.  V.  United  States.  415  U.S.  36  (1974) 
and  Federal  Power  Commission  v.  New 
England  Power  Company,  415  U.S.  345 
(1974).  In  these  decisions,  the  Court 


held  that  the  lOAA  authorizes  an  agency 
to  charge  fees  for  special  benefits 
rendered  to  identifiable  persons 
measiired  by  the  "value  to  the 
recipient"  of  the  agency  service.  The 
meaning  of  the  lOAA  was  further 
clarified  on  December.l6, 1976.  by  four 
decisions  of  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia:  National 
Cable  Television  Association  v.  Federal 
Communications  Commission,  554  F.2d 
1094  (D.C.  Or.  1976);  National 
Association  of  Broadcasters  v.  Federal 
Communications  Commission,  554  F.2d 
1118  (D.C.  Cir.  1976);  Electronic 
Industries  Association  v.  Federal 
Communications  Commission,  554  F.2d 
1109  (D.C.  Cir.  1976);  and  Capital  Cities 
Communication,  Inc.  v.  Federal 
Communications  Commission,  554  F.2d 
1135  (D.C.  Cir.  1976).  The  Conmiission's 
fee  guidelines  were  developed  based  on 
these  legal  decisions. 

The  Commission's  fee  guidelines  were 
upheld  on  August  24, 1979,  by  the  U.S. 
Court  of  Appeals  for  the  Fifth  Circuit  in 
Mississippi  Power  and  Idgbt  Co.  v.  U.S. 
Nuclear  Regulatory  Commission,  601 
F.2d  223  (5th  Cir.  1979),  cert,  denied. 
444  U.S.  1102  (1980).  This  court  held 
that— 

(1)  The  NRC  had  the  authority  to 
recover  the  full  cost  of  providing 
services  to  identifiable  beneficiaries; 

(2)  The  NRC  could  properly  assess  a 
fee  for  the  costs  of  providing  routine 
inspections  necessary  to  ensure  a 
licensee's  compliance  with  the  Atomic 
Energy  Act  and  with  applicable 
regulations; 

(3)  The  NRC  could  charge  for  costs 
incurred  in  conducting  environmental 
reviews  required  by  NEPA; 

(4)  The  NRC  properly  included  the 
costs  of  uncontested  hearings  and  of 
administrative  and  technical  support 
services  in  the  fee  schedule; 

(5)  The  NRC  could  assess  a  fee  for 
renewing  a  license  to  operate  a  low- 
level  radioactive  waste  burial  site;  and 

(6)  The  NRC's  fees  were  not  arbitrary 
or  capricious. 

With  respect  to  10  CFR  Part  171.  on 
November  5, 1990,  the  Congress  passed 
Pub.  L.  101-508,  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA-90), 
which  required  that,  for  FYs  1991 
through  1995,  approximately  100 
percent  of  the  NTRC  budget  authority  be 
recovered  through  the  assessment  of 
fees.  OBRA-90  was  subsequently 
amended  to  extend  the  100  percent  fee 
recovery  requirement  through  FY  2000. 
The  FY  2001  Energy  and  Water 
Development  Appropriations  Act 
amended  OBRA-90  to  decrease  the 
NRC's  fee  recovery  amoimt  from  100 
percent  to  98  percent  of  the  NRC's 
budget  authority  for  FY  2001.  To 


comply  with  this  statutory  requirement, 
and  in  accordance  with  §  171.13,  the 
NRC  is  publishing  the  proposed  amount 
of  the  FY  2001  annual  fees  for  reactor 
licensees,  fuel  cycle  licensees,  materials 
licensees,  and  holders  of  Certificates  of 
Compliance,  registrations  of  sealed 
source  and  devices  and  QA  program 
approvals,  and  Government  agencies. 
OBRA-90,  consistent  with  the 
accompanying  Conference  Committee 
Report,  and  the  amendments  to  OBRA- 
90,  provides  that — 

(1)  The  annual  fees  be  based  on 
approximately  98  percent  of  the 
Commission's  FY  2001  budget  of  $481.9 
million  less  the  amoimts  collected  from 
Part  170  fees  and  funds  directiy 
appropriated  from  the  NWF  to  cover  the 
NRC's  high  level  waste  program; 

(2)  The  aimual  fees  shall,  to  the 
maximum  extent  practicable,  have  a 
reasonable  relationship  to  the  cost  of 
regulatory  services  provided  by  the 
Commission;  and 

(3)  The  annual  fees  be  assessed  to 
those  licensees  the  Commission,  in  its 
discretion,  determines  can  fairly, 
equitably,  and  practicably  contribute  to 
their  payment. 

In  addition,  the  NRC's  FY  2001 
appropriations  language  provides  that 
$3.2  million  appropriated  from  the 
General  Fimd  for  activities  related  to 
regulatory  reviews  and  other  assistance 
provided  to  the  other  Federal  agencies 
and  States  be  excluded  from  fee 
recovery. 

10  CFR  Part  171,  which  established 
annual  fees  for  operating  power  reactors 
effective  October  20, 1986  (51  FR  33224; 
September  18,  1986],  was  challenged 
and  upheld  in  its  entirety  in  Florida 
Power  and  Light  Company  V.  United 
States,  846  F.2d  765  (D.C.  Cir.  1988), 
cert,  denied,  490  U.S.  1045  (1989). 
Further,  the  NRC's  FY  1991  annual  fee 
rule  methodology  was  upheld  by  the 
D.C.  Circuit  Court  of  Appeals  in  Allied 
Signal  V.  NRC,  988  F.2d  146  (D.C.  Cir. 
1993). 

Vm.  Regulatory  Flexibility  Aiial]r8is 

The  NRC  is  required  by  the  Omnibus 
Budget  Reconciliation  Act  of  1990,  as 
amended,  to  recover  approximately  98 
percent  of  its  FY  2001  budget  authority 
through  the  assessment  of  user  fees. 
This  act  further  requires  that  the  NRC 
establish  a  schedule  of  charges  that 
fairly  and  equitably  allocates  the 
aggregate  amount  of  these  charges 
among  licensees. 

This  proposed  rule  establishes  the 
schedules  of  fees  that  are  necessary  to 
implement  the  Congressional  mandate 
for  FY  2001.  The  proposed  rule  would 
result  in  increases  in  the  annual  fees 
charged  to  certain  licensees  and  holders 
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of  certificates,  registrations,  and 
approvab,  and  decreases  in  annual  fees 
for  others,  including  those  that  qualiiy 
as  a  small  entity  under  NRC's  size 
standards  in  10  CFR  2.810.  The 
Regulatory  Flexibility  Analysis, 
prepared  in  accordance  with  5  U.S.C. 
604,  is  included  as  Appendix  A  to  this 
proposed  rule. 

llie  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA)  was  signed  into  law  on  March 
29, 1996.  The  SBREFA  requires  all 
Federal  agencies  to  prepare  a  written 
compliance  guide  for  each  rule  for 
which  the  agency  is  required  by  5  U.S.C 
604  to  prepare  a  regulatory  flexibility 
analysis.  Therefore,  in  compliance  with 
the  Uw,  Attachment  1  to  the  Regulatory 
Flexibility  Analysis  is  the  small  entity 
compliance  guide  for  FY  2001. 

DL  Backfit  Analyns 

The  NRC  has  determined  that  the 
badLfit  rule,  10  CFR  50.109.  does  not 
apply  to  this  proposed  rule  and  that  a 
backfit  analysis  is  not  required  for  this 
proposed  rule.  The  backfit  analysis  is 
not  required  because  these  proposed 
amendments  do  not  require  the 
modification  of  or  additions  to  systems, 
structures,  components,  or  the  design  of 
a  facility  or  the  design  approval  or 
manufactiiring  license  for  a  fecility  or 
the  procedures  or  organization  required 
to  design,  construct  or  operate  a  facility. 

LMofSafajecti 

10  CFR  Part  150 

Criminal  penalties.  Hazardous 
materials  transportation. 
Intergovernmental  relations.  Nuclear 
materials.  Reporting  and  recordkeeping 
requirenwnts.  Security  measures, 
Smuce  material.  Special  nuclear 
material. 

10CFRPartl70 

B3rpfoduct  matwial.  Import  and 
export  licenses.  Intergovernmental 
relations.  Non-payment  penalties. 
Nuclear  materials,  Nuclear  power  plants 
and  reactors,  Source  material.  Special 
nuclear  matnial. 

10  CFR  Part  171 

Annual  charges.  Byproduct  material. 
Holders  of  cer^cates,  R^istrations, 
Approvals,  Intergovernmental  relations. 
Non-payment  penalties.  Nuclear 
materials.  Nuclear  power  plants  and 
reacttws.  Source  material.  Special 
nuclear  material. 

Fot  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  5  U.S.C  553,  the  NRC  is  proposing 
to  adopt  the  foUowing  amendnents  to 
10  CFR  Parts  150. 170  and  171. 


PART  ISO-EXEMPTKMIS  AND 
CONTINUEO  REGULATORY 
AUTHORITY  IN  AGREEMENT  STATES 
AND  IN  OFFSHORE  WATERS  UNDER 
SECTION  274 

1.  The  authority  citation  for  Part  150 
continues  to  read  as  follows: 

Authority:  Sec.  161,  68  Stat.  948,  as 
amended,  sec.  274.  73  Stat.  688  (42  U.S.C. 
2201.  2021);  sec.  201,  88  SUt.  1242.  as 
amended  (42  U.S.C.  5841). 

Sections  150.3, 150.15.  150.15a.  150.31. 
150.32  also  issued  under  sees.  lle(2),  81.  68. 
SUt.  923.  935.  as  amended,  sees.  83.  84,  92 
SUt.  3033.  3039  (42  U.S.C.  2014e(2).  2111. 
2113,  2114).  Section  150.14  also  issued  under 
see.  53,  68  Stat.  930.  as  amended  (42  U.S.C. 
2073).  Section  150.15  also  issued  under  sees. 
135.  141,  Pub.  L.  97-425.  96  Stat.  2232.  2241 
(42  U.S.C.  10155. 10161).  Section  150.17a 
also  issued  under  sec.  122.  68  Stat.  939  (42 
U.S.C.  2152).  Section  150.30  also  issued 
under  sec.  234.  83  Stat.  444  (42  U.S.C.  2282). 

2.  In  §  150.20,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

fISfUO    Recognition  o>  Agreement  Stale 


(b)«  •  • 

(2)  Shall  file  an  amended  NRC  Form 
241  or  letter  with  the  Regional 
Administrator  to  request  approval  for 
changes  in  work  locations,  radioactive 
matwial,  or  wori^  activities  different 
from  the  information  contained  on  the 
initial  NRC  Form  241. 


PART  170-FEES  FOR  FAaUTIES, 
MATERIALS,  IMPORT  AND  EXPORT 
LICENSES,  AND  OTHER 
REGULATORY  SERVICES  UNDER  THE 
ATOMK  ENERGY  ACT  OF  1964,  AS 


3.  The  authority  citation  for  Part  170 
is  revised  to  read  as  follows: 

Antkortty:  see.  9701,  Pub.  L.  97-258,  96 
SUt.  lOSl  (31  U.S.C  9701);  S9e.  301,  Pub.  L. 
92-314,  86  SUt.  227  (42  U.S.C.  2201w);  sec. 
201.  Pub.  L.  93-438.  88  SUt.  1242.  as 
amended  (42  U.S.C.  5841);  sec.  2058,  Pub.  L 
101-576, 104  Stat.  2842,  as  amended  (31 
U.S.C.  901.902). 

4.  Section  170.2  is  amended  by 
adding  a  new  paragraph  (s)  to  reed  as 
follows: 


1170.2 


(s)  A  holder  of  a  general  license 
granted  by  10  CFR  part  31  who  is 
required  to  register  a  device(s). 

5.  Section  170.3  is  amended  by 
revising  the  definitions  of  Materials 
License  and  Special  Projects: 

I17IU    DellfiMona. 


Materials  license  means  a  license, 
certificate,  approval,  registration,  or 
other  form  of  permission  issued  or 
granted  by  the  NRC  under  the 
regulations  in  10  CFR  parts  30,  31 
through  36,  39,  40,  61,  70,  72,  and  76. 

*  *        •        •        • 

Special  projects  means  those  requests 
submitted  to  the  Conunission  for  review 
for  which  fees  are  not  otherwise 
specified  in  this  chapter.  Examples  of 
special  projects  include,  but  are  not 
limited  to,  topical  report  reviews,  early 
site  reviews,  waste  solidification 
facilities,  route  approvals  for  shipment 
of  radioactive  materials,  services 
provided  to  certify  licensee,  vendor,  or 
other  private  industry  personnel  as 
instructors  for  10  CFR  part  55  reactor 
operators,  reviews  of  financial  assurance 
submittals  that  do  not  require  a  license 
amendment,  reviews  of  responses  to 
Confirmatory  Action  Letters,  reviews  of 
uranium  recovery  licensees'  land-use 
survey  reports,  and  reviews  of  10  CFR 
50.71  final  safety  analysis  reports.  As 
used  in  this  part,  special  projects  does 
not  include  requests/reports  submitted 
to  the  NRC— 

(1)  In  response  to  a  Generic  Letter  or 
NRC  Bulletin  that  does  not  result  in  an 
amendment  to  the  license,  does  not 
result  in  the  review  of  an  alternate 
method  or  reanalysis  to  meet  the 
requirements  of  the  Generic  Letter,  or 
does  not  involve  an  unreviewed  safety 
issue; 

(2)  In  response  to  an  NRC  request  (at 
the  Associate  Office  Director  level  or 
above)  to  resolve  an  identified  safety, 
safeguards,  or  environmental  issiie.  or  to 
assist  the  NRC  in  developing  a  rule, 
regulatory  guide,  policy  statement, 
generic  letter,  or  bulletin;  or  (3)  As  a 
means  of  exchanging  information 
between  industry  organizations  and  the 
NRC  for  the  piirpose  of  supporting  the 
NRC's  generic  regulatory  improvements 
or  efforts. 

•  •        •        •        • 

6.  In  Section  170.12.  paragraph  (a)  is 
revised  to  read  as  follows: 

1170.12    Payment  of  Ilea 

(a)  Application  and  registration  fees. 
Each  application  or  registration  for 
which  a  fee  is  prescribed  must  be 
accompanied  by  a  remittance  for  the  fiill 
amoimt  of  the  fee.  The  NRC  will  not 
issue  a  new  license  or  an  amendment 
increasing  the  scope  of  an  existing 
license  to  a  higher  fee  category  before 
receiving  the  prescribed  application  fee. 
The  application  or  registration  fee(s)  is 
charged  whether  the  Commission 
approves  the  application  or  not.  The 
application  or  registration  fee(s)  is  also 
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charged  if  the  applicant  withdraws  the 
application  or  registration. 

•        •        •        •        • 

7.  Section  170.20  is  revised  to  read  as 
follows: 

i  170.20    Average  cost  per  prolaaalonal 
staff<hour. 

Fees  for  permits,  licenses, 
amendments,  renewals,  special  projects, 
10  CFR  part  55  re-qualification  and 
replacement  examinations  and  tests, 
other  required  reviews,  approvals,  and 
inspections  imder  §§  170.21  and  170.31 
will  be  calculated  using  the  following 
applicable  professional  staff-hour  rates: 


Reactor  Program  (§  170.21  Activities) — 
$150  per  hour 

Nuclear  Materials  and  Nuclear  Waste 
Program  §  170.31  Activities)— S144 
per  hour 

8.  In  §  170.21,  the  introductory  text. 
Category  K.  and  footnotes  1,  2,  3,  and  4 
to  the  table  are  revised  to  read  as 
follows: 


f170.21    SclMdule  of  faee  for  production 
and  utilizatton  facilities,  review  of  standard 


projects,  Inspections,  and  import  and 
export  licenses.  ■ 

Applicants  for  construction  permits, 
manufacturing  licenses,  operating 
licenses,  import  and  export  licenses, 
approvals  of  fedlity  standard  reference 
designs,  re-qualification  and 
replacement  examinations  for  reactor . 
operators,  and  special  projects  and 
holders  of  construction  permits, 
licenses,  and  other  approvals  shall  pay 
fees  for  the  following  categories  of 
services. 


Schedule  of  Faciuty  Fees 

[See  footnotes  at  end  of  tat>le] 


Facility  categories  and  type  of  fees 


Fees'- 2 


Import  and  export  licenses: 
Licenses  for  the  import  and  export  only  of  production  and  utilization  facilities  or  ttie  export  only  of  components  for  produc- 
tion and  utilization  facilities  issued  under  10  CFR  part  1 10. 

1.  Application  for  import  or  export  of  reactors  and  other  facilities  and  exports  of  components  which  must  be  reviewed 
t>y  ttie  Commissioners  arxj  ttie  Executive  Branch,  for  example,  actions  under  10  CFR  1 10.40(b). 

Application-new  licenae 

Amendment  

2.  Application  for  export  of  reactor  and  ottier  components  requiring  Executive  Branch  review  only,  for  example,  ttioee 
actions  under  10  CFR  1 10.41(a)(1)-(8). 

Application-new  license , 

Amendment 

3.  Application  for  export  of  components  requiring  foreign  government  assurances  only. 

Application-new  license 

Amendment .-. 

4.  Application  for  export  of  facility  components  and  equipment  not  requiring  Commissioner  review,  Executive  Branch 
review,  or  foreign  government  assurances. 

Application-new  license 

Amendment 

5.  Minor  amendment  of  any  export  or  import  license  to  extend  the  expiration  date,  ctiange  domestic  information,  or 
make  ottier  revisions  which  do  not  require  in-depth  analysis  or  review. 

Amendment 


$9,400 
9,400 


5,5m 
5.500 

1,700 
1,700 


1,200 
1,200 


220 


^  Fees  will  not  be  ctiarged  for  orders  issued  by  ttie  Commission  under  §2.202  of  this  chapter  or  for  amendments  resulting  specifically  from  ttie 
requitements  of  ttiese  types  of  Commission  orders.  Fees  will  be  ctiarged  for  approvals  issued  under  a  specific  exemption  provision  of  the  Com- 
mission's regulations  under  Title  10  of  the  Code  of  Federal  Regulations  (e.g.,  §§50.12,  73.5)  and  any  other  sections,  regardless  of  whether  the 
approval  is  in  ttie  form  of  a  license  amendment,  letter  of  approval,  safety  evaluation  report,  or  ottier  form.  Fees  for  licenses  In  this  schedule  that 
are  initially  issued  for  less  than  full  power  are  based  on  review  through  ttie  issuance  of  a  full  power  license  (generally  full  power  is  considered 
100  percent  of  ttie  facility's  full  rated  power).  Thus,  if  a  licensee  received  a  low  power  license  or  a  temporary  license  for  less  ttian  full  power  and 
subsequently  receives  full  power  autfiority  (by  way  of  license  amendment  or  ottierwise),  the  total  costs  for  ttie  license  will  be  determined  through 
tfiat  period  wtien  autfiority  is  granted  for  full  power  operation.  If  a  situation  arises  in  which  the  Commission  determines  ttiat  full  operating  power 
for  a  particular  facility  stiould  be  less  than  100  percent  of  full  rated  power,  the  total  costs  for  the  license  will  be  at  that  determined  lower  operating 
power  level  and  not  at  ttie  100  percent  capacity. 

2  Full  cost  fees  will  be  determined  based  on  the  professional  staff  time  and  appropriate  contractual  support  services  expended.  For  applications 
currently  on  file  and  for  which  fees  are  determined  based  on  tlie  full  cost  expended  for  the  review,  the  professional  staff  hours  expended  for  the 
review  of  the  application  up  to  the  effective  date  of  ttie  final  rule  updating  the  fee  schedule  will  be  determined  at  the  professional  rates  in  effect 
at  ttie  time  ttie  service  was  provided.  For  those  applications  cunently  on  file  for  which  review  costs  have  readied  an  appiicatile  fee  ceiling  estat>- 
listied  by  ttie  final  rule  effective  June  20,  1984  (and  contained  in  the  10  CFR,  parts  0  to  199,  edition  revised  as  of  January  1,  1985)  and  the  final 
mie  effective  July  2,  1990  (and  contained  in  ttie  10  CFR,  parts  51  to  199,  edition  revised  as  of  January  1,  1991),  but  are  still  pending  complefion 
of  the  review,  ttie  cost  incurred  after  any  applicable  ceiling  was  reached  through  January  29,  1989,  will  not  be  billed  to  ttie  apjjlicant.  Any  profes- 
sional staff-hours  expended  above  those  ceilings  on  or  after  January  30,  1 989,  will  be  assessed  at  ttie  applicable  rates  establisfied  by  §  1 70.20, 
as  appropriate,  exc^  for  topical  reports  whose  costs  exceed  $50,000.  Costs  which  exceed  $50,000  for  any  topical  report,  amendment,  revision 
or  supplement  to  a  topical  report  completed  or  under  review  from  January  30,  1989,  through  August  8,  1991.  will  not  be  NIed  to  ttie  applicant. 
Arty  prof^oional  hours  experided  on  or  after  August  9,  1991 ,  will  be  assessed  at  the  applicable  rate  estat>lished  in  §  170.20. 

^Inspections  covered  by  this  schedule  are  both  routine  and  non-routine  safety  and  safeguards  inspections  pertormed  by  NRC  for  the  purpose 
of  review  or  follow-up  of  a  licensed  program.  Inspections  are  pertorrhed  through  the  full  term  of  ttie  license  to  ensure  that  the  authorized  activities 
are  being  conducted  in  accordance  wiui  the  Atomic  Energy  Act  of  1954,  as  amended,  ottier  legislafion.  Commission  regulations  or  orders,  and 
ttie  terms  and  conditions  of  ttie  license.  Non-routine  inspections  that  result  from  third-party  allegations  will  not  be  subject  to  fees. 

*  Fees  wW  not  tie  assessed  for  requests/reports  sutxnitted  to  the  NRC — 

(a)  In  response  to  a  Generic  Letter  or  NRC;  Bulletin  that  does  not  result  in  an  amendment  to  ttie  license,  does  not  result  in  ttie  review  of  an  al- 
ternate method  or  reanalysis  to  meet  the  requirements  of  ttie  Generic  Letter,  or  does  not  involve  an  unreviewed  safety  issue: 

(b)  In  response  to  an  NRC  request  (at  the  Associate  Office  Oirector  level  or  above)  to  resolve  an  identified  safety,  safeguards,  or  environ- 
mental issue,  or  to  assist  NRC  in  developing  a  rule,  regulatory  guide,  policy  statement,  deneric  letter,  or  bulletin;  or 

(c)  As  a  means  of  exchanging  infomnation  between  industry  organizations  and  the  NRC  for  the  purpose  of  supporting  NRC's  generic  regulatory 
improvements  or  efforts. 
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9.  Section  170.31  is  revised  to  read  as 
follows: 


1170.31    Schedule  of  fM«  for  I 
Hoenses  end  oltwr  reQutalofy  i 
Indudbig  Inepecttooe,  and  import  and 
export  Noeneee. 

Applicants  for  materials  licenses, 
import  and  export  licenses,  and  other 
regulatory  services,  and  holders  of 

SCHEDtJLE  OF  MATERIALS  FEES 
[See  footnotes  at  end  o<  tat>lel 


materials  licenses  or  import  and  export 
licenses  shall  pay  fees  for  the  following 
categories  of  services.  This  schedule 
includes  fees  for  health  and  safety  and 
safeguards  inspections  where 
applicable. 


Schedule  of  Materials  Fees— CofmNUED 

[See  footnotes  at  end  of  table] 


Categofy  of  materials  Hoenses  and  type  of  fees  ■ 


1.  Spiw!*a'  nuclear  material: 

A.  Licenses  lor  possession  and  use  of  200  grams  or  more  of  pkJlonium  in  unsealed  form  or  350  grams  or  mora  of  con- 
tained U-235  In  unsealed  form  or  200  grams  or  more  of  U-233  in  unsealed  form.  This  includes  applications  to  termi- 
nate Hoenses  as  weN  as  Kcenses  autfxxizing  possession  only: 

Lioensirtg  and  Inspection 

B.  Licenses  for  receipt  and  storage  of  spent  fuel  at  an  independent  spent  fuel  storage  instalalion  (ISFSI): 

Lioansing  and  inspection ~ 

C.  Licenses  for  possession  and  uae  of  spedel  nudeer  material  in  seeled  sources  contained  in  devices  used  in  industrial 
meesunng  systems,  including  x-ray  Ikjoresoence  analyzers:  * 

AppHcaiion  

D.  Al  other  special  nuclear  malarial  Hoenses,  except  Kcenses  authorizing  special  nudear  material  in  unsealed  fonn  in 
oombinaiion  that  would  constitute  a  criticai  quantity,  as  defined  in  §  150.11  of  this  chapter,  for  which  the  licensee  shall 
pay  the  same  fees  as  those  for  Category  1  A:  -* 

Application 

E.  Licenses  or  certificales  tor  constnjdion  and  operaion  of  a  uranium  enrichment  fedWy: 

Licensing  and  inspection ~ 

2.  Source  material: 

A.  (1)  Licenses  for  possession  and  use  of  source  material  in  recovery  operations  such  as  milling,  in-situ  leaching,  heap- 
leeching,  refining  uranium  mill  concentrates  to  uranium  hexafluoride,  ore  buying  stations,  and  ion  exchange  facilities, 
«id  in  processing  of  ores  containing  source  material  for  extraction  of  metals  other  ttian  uranium  or  ttK>rium,  ir^duding  H- 
censes  authorizing  Ihe  possession  of  byproduct  waste  material  (tailings)  from  source  material  recovery  operations,  as 
well  as  licenses  authorizing  ttte  possession  and  maintenance  of  a  faciKty  in  a  standby  mode: 

LJcensing  and  inspection 

(2)  Licenses  that  authorize  the  reoeipl  of  bypnsduct  m^erial,  as  defined  in  section  11e(2)  of  the  Atomic  Energy  Act,  from 
other  persons  for  possession  and  dteposal  except  those  Hcenses  subiect  to  fees  in  Category  2A<1): 

Licensing  and  inspection 

(3)  Licenses  that  authorize  the  receipt  of  byproduct  material,  as  defined  in  section  11e(2)  of  the  Atomic  Energy 
Act.  from  other  persons  for  possession  and  disposal  incidental  to  the  disposal  of  the  uranium  waste  tailings 
generated  by  ttie  licensee's  milling  operatkxfs,  except  those  licenses  sut)ject  to  the  fees  in  Category  2A(1):. 
Uoertsing  arxt  inspection 

B.  Licenees  which  authorize  the  possession,  uee.  anchor  instalalion  of  source  materiel  for  shielding: 

Appicalion 

C.  Al  other  source  materiel  Hcenses: 

Application 

3.  Byproduct  metoriel: 

A.  Licenses  of  broad  scope  for  the  possession  and  use  of  byproduct  material  Issued  under  parts  30  and  33  of  this  chapter 
tor  processing  or  manufacturing  of  items  containing  byproduct  material  for  commercial  distribution: 

Appicalion 

B.  Other  Hcenses  tor  possession  and  use  of  byproduct  material  issued  under  part  30  of  this  chapter  for  processing  or 
marHJfacturing  of  items  containing  byproduct  material  for  commercial  distribution: 

Application 

C.  Lioenaes  issued  under  §§32.72,  32.73.  ara^or  32.74  of  this  chapter  that  auttwrize  the  processing  or  manufacturing  and 
dMritxjIion  or  redistribution  of  radtopharmacauticals.  generators,  reagent  kits,  and/or  sources  and  devices  containing 
byproduct  material.  This  category  does  not  apply  to  licenses  issued  to  nonprofit  educational  institutions  wtK>se  proc- 
seiing  or  manufacturing  is  exempt  urtder  10  CFR  170.11(aM4).  Theee  Hcenses  are  covered  by  fee  Category  30. 

AppHcation 

D.  Licenses  and  approvals  issued  under  §§32.72.  32.73,  and/w  32.74  of  this  chapter  authorizing  distribution  or  redistribu- 
tion of  radnpharmaceuticals,  generators,  reagent  kits,  and/or  sources  or  devices  not  involving  processing  of  byproduct 
material.  Tt>is  category  indudes  licenses  Issued  under  §§32.72,  32.73,  and/or  32.74  of  this  chapter  to  nonprofit  edu- 
cational institutions  wtwee  processing  or  manufacturing  is  exempt  under  10  CFR  170.11(aK4). 

AppHcation - 

E.  Licenses  for  possession  and  use  of  byprodud  material  in  sealed  sources  for  inadiation  of  materials  in  which  the  source 
la  not  removed  from  Us  shield  (seN-sfiielded  units): 

Appicalion 

F.  Lioenaes  for  possession  and  use  of  less  tfian  10,000  curies  of  byprodud  material  In  seeled  sources  for  irradiation  of 
materials  in  which  ttte  source  Is  exposed  for  irradiation  purposes.  This  category  also  Indudes  urxlerwater  inadiators  for 
irradtaion  of  materiaia  wftoro  the  source  is  not  expoeed  for  mediation  purposes. 

Appicalion  

G.  Licenses  for  possession  and  use  of  10.000  curies  or  more  of  byprodud  material  in  sealed  sources  for  irradiation  of 
materials  in  which  ttw  source  is  exposed  for  irradiation  purposes.  This  category  also  indudes  undenwater  irradiators  for 
IrradMlion  of  materials  wfiere  the  source  is  not  expoeed  for  inadtalion  purposes. 

AppicaMon '. 


Fee^-s 


FuNCost 
Full  Cost 

$680 

1,300 

FuiiCoet 


FuNCost 
FuHCoet 

Full  Cost 

100 

5,700 

6,700 
2,200 

8.700 

2.400 

1,700 

3,400 
6,000 


Category  of  materials  licenses  and  type  of  fees  ■ 

H.  Licenses  issued  ur)der  subpart  A  of  part  32  of  ttiis  chapter  to  distribute  items  containing  byprodud  material  that  requirs 
device  review  to  persons  exempt  from  the  licensing  requirements  of  part  30  of  this  chapter.  The  category  does  not  irv 
dude  specific  licenses  authorizing  redistribution  of  Items  that  have  been  auttwrized  for  distribution  to  persons  exempt 
from  the  licensing  requirements  of  part  30  of  this  chapter. 

Application 

I.  Licenses  issued  under  sut)part  A  of  part  32  of  this  diapter  to  distrltxjte  items  contain^  byprodud  material  or  quantities 
of  byprodud  material  that  do  not  require  device  evaluation  to  persons  exempt  from  ttie  licensing  requirements  of  part 
30  of  this  chapter.This  category  does  not  include  specific  licenses  authorizing  redistritxjtion  of  items  that  have  twen  au- 
tfKHized  for  distribution  to  persons  exempt  from  tne  licensing  requirements  of  part  30  of  this  chapter 

Application 

J.  Ucanses  issued  under  subpart  B  of  part  32  of  tf«8  dtapter  to  distribute  items  cotitaining  byprodud  material  ttiat  require 
sealed  source  and/or  device  review  to  persons  gerwraily  licensed  under  part  31  of  ttiis  chapter.  This  category  does  not 
indude  specific  licenses  auttK>rizing  redistribution  of  items  that  have  been  auttrarized  for  distribution  to  persons  ger>- 
erally  licensed  under  part  31  of  this  diapter 

Application 

K.  Licenses  issued  under  subpart  B  of  part  32  of  tttis  chapter  to  distribute  items  containing  byprodud  material  or  quan- 
tities of  byprodud  material  that  do  not  require  sealed  source  and/or  device  review  to  persons  generally  licensed  under 
part  31  of  this  chapter.  Ttiis  category  does  not  indude  specific  licenses  authorizing  redistritKition  of  items  ttiat  have 
been  authorized  for  distritxition  to  persons  generally  licensed  under  part  31  of  this  chapter 

AppHcation 

L  Licenses  of  broad  scope  for  possession  and  use  of  byprodud  material  issued  under  parts  30  and  33  of  this  dwpter  for 
research  arxj  development  that  do  not  authorize  commercial  distribution: 

AppHcation  

M.  Ottier  licenses  for  possession  and  use  of  byprodud  material  issued  under  part  30  of  this  diapter  for  research  and  de- 
velopment that  do  not  authorize  commercial  distritxjtion: 

Application 

N.  Licenses  that  authorize  services  for  other  licensees,  except: 

(1)  Licenses  that  authorize  only  calibration  and/or  leak  testing  services  are  subjed  to  ttie  fees  specified  in  fee  Cat- 
egory 3P;  and 

(2)  Lnertses  that  autlxMlze  waste  disposal  services  are  subjed  to  the  fees  specified  in  fee  Categories  4A,  4B,  and 
4C: 

Application 

O.  Licenses  for  possession  and  use  of  byprodud  material  issued  under  part  34  of  this  diapter  for  industrial  radiography 
operations: 

Registration  

P.  AN  other  specific  byprodud  material  Hoenses,  except  those  in  Categories  4A  ttwough  90: 

Application 

Q.  Registration  of  a  device(s)  gerwrally  licensed  under  part  31: 

Application 

4.  Waste  disposal  and  processing: 

A.  Licenses  specifically  autfrariang  the  receipt  of  waste  byprodud  material,  source  material,  or  special  nuclear  material 
from  other  persons  tor  tt>e  purpose  of  contingency  storage  or  commercial  land  disposal  by  the  lk:ensee;  or  Ik^nses  au- 
thorizing contingency  storage  of  low-level  radkjadtve  waste  at  ttie  site  of  nuclear  power  readers:  or  lk»nses  for  receipt 
of  waste  from  otfier  persons  for  incineration  or  other  tieatment,  packaging  of  resulting  waste  and  residues,  and  tranter 
of  packages  to  another  person  authorized  to  receive  or  dispose  of  waste  material: 

LJcensing  and  inspection 

B.  Licenses  specifk^ally  authorizing  tfw  receipt  of  waste  byprodud  material,  source  material,  or  special  nuclear  material 
from  other  persons  for  ttie  purpose  of  packaging  or  repackaging  ttie  material.  The  Inensee  will  dispose  of  the  material 
by  transfer  to  another  person  auttiorized  to  receive  or  dispose  of  the  material: 

Application 

C.  Licenses  spedfwaHy  auttiorizing  ttie  receipt  of  prepackaged  waste  byprodud  material,  source  material,  or  special  nu- 
dear material  from  ottier  persons.  The  Kcensee  will  dispose  of  ttie  material  by  bansfer  to  another  person  auttiorized  to 
receive  or  dispose  of  ttw  material: 

Applicatkxi 

5.  Well  fogging: 

A.  Ucenses  for  possessfon  and  use  of  byprodud  material,  source  material,  and/or  special  nudear  material  for  well  fog- 
ging, well  surveys,  and  tracer  studtes  other  ttian  fiekl  ffoodfog  tracer  shxlies: 

AppHcation 

B.  Ucenses  for  poesessfon  and  use  of  byprodud  material  for  fiefo  ffooding  tracer  studtes: 

LJcensing  

6.  Nudew  laundries: 

A.  Lfoenses  for  commercial  coledion  and  laundry  of  items  contaminated  with  byprodud  material,  source  material,  or  spe- 
cial nudear  material: 
AppHcation  

7.  Medical  Kcenses: 

A.  Licenses  issued  under  parts  30,  35,  40,  and  70  of  ttiis  chapter  for  human  use  of  t>yprodud  material,  source  material,  or 
special  nuclear  material  in  sealed  sources  contained  in  teletherapy  devices: 
AppHcation «... 


Feei' 


2,300 
3,400 
1,000 

580 

5,700 
2,500 


2.000 

4.200 

1.300 

460 


FulCoet 

1,700 

2,600 

5.600 
FuNCost 

11,500 

6,300 
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Schedule  of  Materials  Fees— Continued 

(See  footnotes  at  end  of  tabie] 


Category  of  materials  licenses  and  type  of  fees  ■ 


B.  Licenses  of  broad  scope  issued  to  medtcal  InstitutKxis  or  two  or  more  physicians  under  parts  30,  33,  35,  40,  and  70  of 
this  chapter  authoruing  research  arKJ  deveiopment,  including  human  use  of  t>yproduct  rrtaterial,  except  licenses  for  t)y- 
product  material,  source  material,  or  special  nudear  material  in  sealed  sources  contained  in  teletherapy  devioeB: 

Application 

C.  Other  licenses  issued  under  parts  30.  35.  40.  and  70  of  this  chapter  for  human  use  of  byproduct  material,  source  mate- 
rial, and/or  special  nudear  material,  except  licenses  for  t>yproduct  material,  source  material,  or  special  nudear  material 
in  sealed  sources  contained  in  telethenH>y  devices: 

Applicalion 

8.  Civil  detonse: 

A.  Licenses  for  possession  and  use  of  t>yprodud  material,  source  material,  or  special  nudear  material  for  civil  defense  ac- 
tivities: 
Application 

9.  Device,  produd.  or  sealed  source  safety  evaluation: 

A.  Safety  evaluation  of  devices  or  products  containing  byprodud  material,  source  material,  or  special  nuclear  material,  ex- 
cept reader  fuel  devices,  for  commercial  distribution: 

Application — each  device 

B.  Safety  evaluation  of  devices  or  products  containing  byprodud  material,  source  material,  or  special  nuclear  material 
manufactured  in  accordance  with  the  unique  specifications  of.  and  for  use  by,  a  single  applicant,  except  reactor  fuel  de- 
vices: 

Application— each  device - 

C.  Safety  evaluation  of  sealed  sources  containing  byprodud  material,  source  material,  or  special  nuclear  material,  except 
reactor  fuel,  for  commercial  distribution: 

Appicatiorv— each  source 

D.  Safety  evaluation  of  sealed  aouioes  containing  byprodud  material,  source  material,  or  special  nuclear  material,  manu- 
factured in  accordance  with  the  unique  specifications  of.  and  for  use  by.  a  single  applicant,  except  reactor  fuel: 

Application — each  source 

10.  Transportation  of  radioactive  material: 

A.  Eraluation  of  casks,  packages,  and  stiipping  oontalnafs: 

Licensing  and  inspections 

8.  Evaluation  of  10  CFR  part  71  quality  assunmce  programs: 


11.  Review  of  star>dardized  spent  fuel  fadMies: 

Licensing  and  inspection 

12.  Special  protects:  > 

Approvals  and  praappKcationAJoensirtg  adiviies 

13.  A.  Spent  fuel  storage  cask  Certificate  of  Compliance: 

Licensing  ~ . 

B.  Inspections  related  to  spent  fuel  storage  cask  Certificate  of  Compianoa .: _ ~ 

C.  Inspections  related  to  storage  of  spent  fuel  under  §72.210  of  this  diapter 

14.  Byprodud,  source,  or  special  nudear  material  Hcenses  arxj  ottwr  approvals  authorizing  decommisswning,  deoontaminsh 
Non.  reclamation,  or  site  restoratkw  activities  under  parts  30.  40.  70.  72.  and  76  of  tfiis  dwpler 

Licensing  and  inspection 

15.  Import  and  Export  licenses: 

Licenses  issued  under  10  CFR  part  1 10  for  tfie  import  and  export  only  of  special  nudear  material,  source  material,  tritium 
and  otfier  byprodud  material,  heavy  water,  or  nudear  grade  grapfiite. 

A.  Applk:ation  for  export  or  import  of  high  enriched  urantum  arxJ  other  materials,  induding  radioactive  waste,  which  must 
be  reviewed  by  the  Commissioners  arxJ  the  Executive  Branch,  for  example,  tt>ose  actk)ns  ur>der  10  CFR  110.40(b). 
This  category  irKiudes  appitcation  for  export  or  import  of  radioadive  wastes  in  multiple  forms  from  multiple  generators 
or  brokers  in  the  exporting  country  arxVor  going  to  multiple  treatment,  storage  or  disposal  fadlities  in  one  or  more  re- 
ceiving countries. 

ApplKatiorv- new  Kcense  - 

Amendment » : ~ 

B.  Appicatwn  for  export  or  Import  of  special  nuclear  material,  source  material,  tritium  arxJ  other  byprodud  material,  heavy 
water,  or  nuclear  grade  grapfvte,  induding  radk>active  waste,  requiring  Executive  Branch  review  but  not  CommisskKier 
review.  This  category  irKiudes  application  for  the  export  or  import  of  radk>active  waste  involving  a  single  form  of  waste 
from  a  single  dass  of  generator  in  the  exporting  country  to  a  single  treatment,  storage  and/or  disposal  fadlity  in  tf)e  re- 
ceiving country. 

Appination — new  license  

Amendment  

C.  Application  for  export  of  routirw  retoads  of  kMV  enriched  urankjm  reactor  fuel  and  exports  of  source  material  requiring 
only  foreign  government  assurances  under  the  Atomic  Energy  Ad. 

AppKcalnn — new  lk»nse  


Fee^  ' 


4.500 

2,200 

330 

5,400 

5,400 

1,600 

560 

FullCoet 

650 
Full  Cost 

FullCoet 

Full  Cost 
Full  Cost 

Full  Cost 
FullCoet 
Full  Cost 

Fun  Cost 


9.400 
9,400 


5.500 
5,500 


1.700 
1.700 
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SCHEDULE  OF  MATERIALS  FEES— COMTINUED 
[See  footnotes  at  end  of  table] 


Category  of  materials  Hcenses  and  type  of  fees ' 


0.  Appik^atnn  for  export  or  import  of  otfier  materials,  indudirtg  radk>active  waste,  not  requiring  Commissioner  review.  Ex- 
ecutive Branch  review,  or  foreign  government  assurances  under  the  Atomk:  Energy  Act.  This  category  includes  applk»- 
tion  for  export  or  import  of  radk>active  waste  wt>ere  the  NRC  has  previously  authorized  the  export  or  import  of  ttie  same 
form  of  waste  to  or  from  the  same  or  similar  parties,  requiring  only  confirmation  from  the  receiving  fadlity  and  licensing 
authorities  that  the  shipments  may  proceed  accordirtg  to  prevkMJsly  agreed  understandings  and  procedures. 

Applicatior) — new  license 

Amendment. ; - 

E.  Minor  amendment  of  any  export  or  import  license  to  extend  the  expiratfcjn  date,  cfiange  domestk:  information,  or  make 
other  revisk>ns  whfch  do  not  require  in-depth  analysis,  review,  or  gxisultations  with  other  agencies  or  foreign  govern- 
ments. 

Amendment » 

16.  Reciprocity: 

Afreenrtent  State  lk»nsees  wtra  condud  activities  under  ttie  redprodty  provisions  of  10  CFR  150.20. 

Application  


Fee^J 


1.200 
1,200 


220 

1,400 


>  Typ^s  of  fees— Separate  charges,  as  shown  in  ttie  schedule,  will  be  assessed  for  pre-appination  consultations  and  reviews  and  applicatkx« 
for  new  licenses  arxl  approvals,  issuance  of  new  licenses  and  approvals,  certain  amerxlments  and  rerwwals  to  existing  licenses  and  approvals, 
safety  evaluatk>ns  of  sealed  sources  and  devices,  and  certain  inspectk>ns.  The  foltowing  guidelines  apply  to  ttiese  charges: 

(a)  Application  and  re^stration  fees.  Applk^atkxis  for  new  materials  Ucenses  and  export  arxJ  import  licenses;  applKatk)ns  to  reinstate  expired, 
terminated,  or  inactive  lk:er)ses  except  those  subjed  to  fees  assessed  at  full  costs;  applnatuns  filed  t)y  Agreement  State  iKensees  to  register 
under  tf)e  general  Ncense  provisions  of  10  CFR  150.20;  and  appNcations  for  amendments  to  materials  licenses  tt\at  woukj  place  tt>e  licerise  in  a 
higher  fee  category  or  add  a  new  fee  category  must  be  accompanied  by  the  prescribed  appficatk>n  fee  for  each  category. 

(1)  Applicatmns  for  Inenses  covering  more  ttian  one  fee  category  of  special  nudear  material  or  source  material  must  be  accompanied  by  the 
prescribed  applnation  fee  for  the  highest  fee  category. 

(2)  AppUcatkjns  for  new  Hcenses  tfiat  cover  both  byprodud  material  and  special  nuclear  material  in  sealed  sources  for  use  In  gauging  devices 
will  pay  the  appropriate  appHcatkxi  fee  for  fee  Category  1C  only. 

(}o)tUcensing  fees.  Fees  for  reviews  of  applications  for  new  licenses  and  for  renewals  and  amendments  to  existing  licenses,  for  pre-application 
consuftatkms  ar>d  for  reviews  of  other  documents  submitted  to  NRC  for  review,  and  for  projed  manager  time  for  fee  categories  sut>jed  to  full 
cost  fees  (fee  Categories  1A,  IB,  IE,  2A,  4A,  5B,  10A,  11,  12,  13A,  and  14)  are  due  upon  notifnation  by  the  Commisskxi  in  accordance  with 
§170.12(by 

(c)  Amendment  fees.  Appttcations  for  anoendments  to  export  and  import  licenses  must  be  accompanied  by  the  prescribed  amendment  fee  for 
each  license  affeded.  An  applwatkxi  for  an  amendment  to  a  license  or  approval  classified  in  more  than  one  fee  category  must  be  accompanied 
by  tfie  prescribed  amendment  fee  for  the  category  affeded  t>y  the  amendment  unless  \he  amendment  is  applk:abie  to  two  or  more  fee  cat- 
egories. In  whk:h  case  the  amendment  fee  for  ttie  highest  fee  category  wouM  apply. 

(d)  Inspection  fees.  Inspections  resulting  from  investigations  cortduded  by  the  Offk:e  of  Investigations  and  non-routine  inspections  tfiat  result 
from  third-party  allegatk>ns  are  not  sub(ed  to  fees.  Insp^on  fees  are  due  upon  notificatkyi  by  the  Commission  in  accordance  with  §  170.12(c). 

(e)  Generally  licensed  device  registrations  under  10  CFR  31.5.  Submittals  of  registratnn  information  must  be  accompanied  by  ttie  prescnt>ed 
fee. 

3  Fees  will  not  be  diarged  for  orders  issued  by  the  Commisskxi  under  10  CFR  2.202  or  for  amendments  resultina  spedfcally  from  tfie  require- 
ments of  these  types  of  Commission  orders.  However,  fees  will  be  charged  for  approvals  issued  under  a  spednc  exemptkMi  provision  of  ttie 
Commission's  regulatkms  under  Title  10  pf  the  Code  of  Federal  Regulations  (e.g.,  10  CFR  30.11,  40.14,  70.14,  73.5,  and  any  other  sedions),  re- 
gardless ot  whether  ttie  approval  is  in  the  form  of  a  license  amendment,  letter  of  approval,  safety  evaluation  report,  or  otfier  form.  In  additkxi  to 
me  fee  shown,  an  applKant  may  be  assessed  an  additkxial  fee  for  sealed  source  and  device  evaluations  as  shown  in  Categories  9A  through  9D. 

3  Full  cost  fees  will  be  determined  based  on  the  professkxial  staff  time  multiplied  by  the  appropriate  professional  hourty  rate  estatilished  in 
§  170.20  in  effect  at  the  time  the  servk:e  is  provided,  and  the  appropriate  contradual  support  senrices  expended.  For  applk:ations  currently  on  file 
for  which  review  costs  have  readied  an  applk»ble  fee  ceiling  establistied  by  ttie  final  njle  effedive  June  20,  1984  (and  contained  in  the  10  CFR, 
parts  0  to  199,  edition  revised  as  of  January  1,  1985)  and  the  final  rule  effedive  July  2,  1990  (and  contained  in  the  10  CFR,  parts  51  to  199,  edi- 
tion revised  as  of  January  1,  1991),  but  are  still  pending  completnn  cf  the  review,  the  cost  incurred  after  any  appfeable  ceiling  was  readied 
through  January  29,  1989,  will  not  be  bitted  to  the  applcant.  Any  professional  staff-hours  expended  above  those  ceilings  on  or  after  January  30, 
1989,  win  be  assessed  at  the  applKable  rates  established  by  §  170.20,  as  appropriate,  except  for  topk:al  reports  whose  costs  exceed  $50,000. 
Costs  wfNCh  exceed  $50,000  for  each  topk»l  report,  amendment,  revision,  or  supplement  to  a  topnal  report  completed  or  under  review  from  Jan- 
uary 30,  1989,  ttirough  August  8,  1991,  wiN  not  t>e  billed  to  the  applicant.  Any  professkxial  hours  expended  on  or  after  August  9,  1991,  wiN  be 
assessed  at  tfte  applicable  rate  established  in  §  1 70.20. 

'*LJcensees  payvig  fees  under  Categories  1A,  18,  and  1E  are  not  subjed  to  fees  under  Categories  10  and  ID  for  sealed  sources  autfiorized  in 
ttie  same  Iwense  except  for  an  applcatHXi  that  deals  only  with  the  sealed  sources  authorized  by  the  Ik^nse. 

^  Fees  win  not  be  assessed  for  requests/reports  sutxnitted  to  tfie  NRC: 

(a)  In  response  to  a  Generic  Letter  or  NRC  BuHetin  that  does  not  result  in  an  amendment  to  the  Ik^nse,  does  not  result  in  the  review  of  an  al- 
ternate metfiod  or  re-analysis  to  meet  ttie  requirements  of  ttie  Generic  Letter,  or  does  not  involve  an  unreviewed  safety  issue; 

(b)  In  response  to  an  NRC  request  (at  ttie  Associate  Offk»  Diredor  level  or  above)  to  resolve  an  Identified  safety,  safeguards,  or  environ- 
mental issue,  or  to  assist  ttie  NRC  in  devekiping  a  rule,  regulatory  gukle,  polk:y  statement,  generic  letter,  or  bulletin;  or 

(c)  As  a  means  of  exdianging  infonnatkxi  between  industry  organizatkxis  and  the  NRC  for  the  purpose  of  supporting  tfie  NRC's  generic  regu- 
latory improvements  or  efforts. 
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10.  Section  170.41  is  revised  to  read 
as  follows: 

f  170.41.    FaNurt  by  applicant  or  Hcenaee 
te  pay  pw cribed  faae. 

If  the  Commission  determines  that  an 
applicant  or  a  licensee  has  failed  to  pay 
a  prescribed  fiee  required  in  this  part, 
the  Commission  will  not  process  any 
application  and  may  suspend  or  revoke 
any  license  or  approval  issued  to  the 
applicant  or  licensee.  The  Commission 
may  issue  an  order  with  respect  to 
licensed  activities  that  the  Commission 
determines  to  be  appropriate  or 
necessary  to  carry  out  the  provisions  of 
this  part,  parts  30,  31,  32  through  35, 40, 
50,  61,  70,  71,  72,  73,  and  76  of  this 
chapter,  and  of  the  Act 

PART  171— ANNUAL  FEES  FOR 
REACTOR  LICENSES  AND  FUEL 
CYCLE  LICENSES  AND  MATERIAL 
LICENSES,  INCLUUNQ  HOLDERS  OF 
CERTmCATES  OF  COMPLIANCE. 
REGISTRATIONS,  AND  QUALITY 
ASSURANCE  PROGRAM  APPROVALS 
AND  GOVERNMENT  AGENCIES 
LICENSED  BY  THE  NRC. 

11.  The  authority  citation  for  Part  171 
is  revised  to  read  as  follows: 

Aotkortty:  Sec.  7601,  Pub.  L.  99-272. 100 
Stat.  146,  as  amended  by  sec.  5601,  Pub.  L. 
100-203, 101  Stat.  1330,  as  amended  by  sec. 
3201,  Pub.  L  101-239, 103  Stat.  2132,  as 
amended  by  sec.  6101.  Pub.  L.  101-508, 104 
Stat.  1388.  as  amended  by  sec.  2903a,  Pub. 
L.  102-486. 106  Stat.  3125  (42  U.S.C.  2213. 
2214);  sec.  301,  Pub.  L  92-314,  86  Stot.  227 
(42  U.S.C.  2201  w);  sec.  201,  Pub.  L  93-438. 
88  SUt  1242.  as  amended  (42  U.S.C.  5841). 

12.  bi  Section  §  171.5,  the  definition 
of  Materials  License  is  revised  to  read  as 
follows: 

§171.5    OaflnWona. 


Materials  license  means  a  Ucense, 
certificate,  approval,  registration  or 
other  form  of  permission  issued  or 
granted  by  the  NRC  under  the 
regulations  in  10  CFR  parts  30,  31 
through  36,  39,  40,  61.  70,  71,  72,  and 
76. 


13.  In  §  171.15,  paragraphs  (b),  (c),  (d), 
and  (e)  are  revised  to  read  as  follows: 


f171.1S    Annual 


(b)(1)  The  FY  2001  annual  fee  for  each 
operating  power  reactor  which  must  be 
collected  by  Septembw  30,  2001,  is 
$2,809,000. 

(2)  liie  FY  2001  annual  fiee  is 
comprised  of  a  base  operating  power 
reactcw  annual  fee,  a  base  spent  fuel 


storage/reactor  decommissioning  annual 
fee,  and  associated  additional  charges 
(surcharges).  The  activities  comprising 
the  FY  2001  spent  storage/reactor 
decommissioning  base  annual  fee  are 
shown  in  paragraph  (c)(2)(i)  and  (ii)  of 
this  section.  The  activities  comprising 
the  FY  2001  surchai:ge  are  shown  in 
paragraph  (d)(1)  of  this  section.  The 
activities  comprising  the  FY  2001  base 
annual  fee  for  operating  power  reactors 
are  as  follows: 

(i)  Power  reactor  safety  and  safeguards 
regulation  except  licensing  and 
inspection  activities  recovered  under 
part  170  of  this  chapter  and  generic 
reactor  decommissioning  activities. 

(ii)  Research  activities  directly  related 
to  the  regulation  of  power  reactors, 
except  those  activities  specifically 
related  to  reactor  decommissioning. 

(iii)  Generic  activities  required  largely 
for  NRC  to  regiilate  power  reactors,  e.g., 
updating  part  50  of  this  chapter,  or 
operating  the  hicident  Response  Center, 
liie  base  annual  fee  for  operating  power 
reactors  does  not  include  generic 
activities  specifically  related  to  reactor 
decommissioning. 

(c)(1)  The  FY  2001  annual  fiee  for  each 
power  reactor  holding  a  part  50  Ucense 
that  is  in  a  decommissioning  or 
possession  only  status  and  has  spent 
fuel  on-site  and  each  independent  spent 
fuel  storage  part  72  licensee  who  does 
not  hold  a  part  50  Ucense  is  $275,000. 

(2)  The  FY  2001  annual  fee  is 
comprised  of  a  base  spent  fuel  storage/ 
reactor  decommissioning  annual  fee 
(which  is  also  included  in  the  operating 
power  reactor  annual  fee  shown  in 
paragraph  (b)  of  this  section),  and  an 
additional  charge  (surcharge).  The 
activities  comprising  the  FY  2001 
surcharge  are  shown  in  paragraph  (d)(1) 
of  this  section.  The  activities  comprising 
the  FY  2001  spent  fuel  storage/reactor 
decommissioning  rebaselined  annual 
fee  are: 

(i)  Generic  and  other  research 
activities  directly  related  to  reactor 
decommissioning  and  spent  fuel 
stmage;  and 

(u)  Other  safety,  environmental,  and 
safieguards  activities  related  to  reactor 
decommissioning  and  spent  fuel 
storage,  except  costs  for  Ucensing  and 
inspection  activities  that  are  recovered 
under  part  1 70  of  this  chaptn. 

(d)(1)  The  activities  comprising  the 
FY  2001  surcharge  are  as  follows: 

(i)  Low  level  waste  disposal  generic 
activities; 

(ii)  Activities  not  attributable  to  an 
existing  NRC  licensee  or  class  of 
licensees  (e.g.,  international  cooperative 
safety  program  and  international 
safeguards  activities,  support  for  the 
Agreemmt  State  program,  and  site 


decommissioning  management  plan 
(SDMP)  activities);  and 

(iii)  Activities  not  currently  subject  to 
10  CFR  part  170  licensing  and 
inspection  fees  based  on  existing  law  or 
Commission  policy,  e.g..  reviews  and 
inspections  conducted  of  nonprofit 
educational  institutions,  licensing 
actions  for  Federal  agencies,  and  costs 
that  would  not  be  coUected  £rom  smaU 
entities  based  on  Commission  policy  in 
accordance  with  the  Regulatory 
Flexibility  Act. 

(2)  The  total  FY  2001  surcharge 
aUocated  to  the  operating  power  reactor 
class  of  Ucensees  is  $38.2  miUion,  not 
including  the  amount  allocated  to  the 
spent  fuel  storage/reactor 
decommissioning  class.  The  FY  2001 
operating  power  reactor  surcharge  to  be 
assessed  to  each  operating  power  reactor 
is  approximately  $367,000.  This  amount 
is  caladated  by  dividing  the  total 
operating  power  reactor  siucharge 
($38.2  million)  by  the  number  of 
operating  power  reactors  (104). 

(3)  The  FY  2001  surcharge  allocated 
to  the  spent  fuel  storage/reactor 
decommissioning  class  of  licensees  is 
$4.3  million.  The  FY  2001  spent  fuel 
storage/reactor  decommissioning 
surcharge  to  be  assessed  to  each 
operating  power  reactor,  each  power 
reactor  in  decommissioning  or 
possession  only  status  that  has  spent 
fuel  onsite,  and  to  each  independent 
spent  fuel  storage  part  72  licensee  who 
does  not  hold  a  part  50  Ucense  is 
approximately  $35,600.  This  amount  is 
calculated  by  dividing  the  total 
surcharge  costs  aUocated  to  this  class  by 
the  total  numbw  of  power  reactor 
Ucenses,  except  those  that  pmmanenUy 
ceased  operations  and  have  no  fuel  on 
site,  and  part  72  Ucensees  who  do  not 
hold  apart  50  Ucense. 

(e)  Tne  FY  2001  annual  fees  for 
Ucensees  authorized  to  operate  a  non- 

Eower  (test  and  research)  reactor 
censed  imder  part  50  of  this  chapter, 
imless  the  reactor  is  exempted  from  fees 
under  §  171.11(a),  are  as  foUows: 
Research  reactor — $74,000 
Test  reactor— $74,000 

14.  In  $  171.16,  paragraphs  (c).  (d), 
and  (e)  are  revised  to  read  as  foUows: 


1171.16    Annual  I 
Uoanaaaa,  HoMaca  of  CartMcalaa  of 
CompHanca,  HoMara  of  SaaM  Source  and 
Dovioa  Ragiatrrtiona,  HoMara  of  QuaNty 


QovanMnant  Aganciaa  Ucanaad  by  iha 

***** 

(c)  A  Ucensee  who  is  required  to  pay 
an  annual  fee  imder  this  section  may 
qualify  as  a  smaU  entity.  If  a  Ucensee 
qualifies  as  a  small  entity  and  provides 
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the  Commission  with  the  proper 
certification  along  with  its  annual  fee 
payment,  the  licensee  may  pay  reduced 


annual  fees  as  shown  in  the  following 
table.  Failure  to  file  a  small  entity 
certification  in  a  timely  maimer  coiUd 


result  in  the  denial  of  any  refund  that 
might  otherwise  be  due. 


Maximun  annual 

fee  per  licensed 

category 


SmaN  Businesses  Not  Endangered  in  Manutacturing  and  Small  Not-For-Profrt  Organizations  (Gross  Arvtual  Receipts): 

$350,000  to  $5  million 

Less  than  $350,000 

Manufacturing  entities  that  have  an  average  of  500  employees  or  less: 

35  to  500  employees - 

Less  ttum  35  employees 

Smal  Governmental  Jurisdictions  (Indudhig  pubHdy  supported  educational  institutions)  (Populalion): 

20.000  to  50.000  

Less  than  20,000 

Educational  Institutions  that  are  not  State  or  Publiciy  Supported,  and  have  500  Employees  or  Less: 

35  to  500  employees - 

Less  tttan  35  employees 


$2,300 
500 

2,300 
500 

2,300 
SCO 

2.300 
500 


(1)  A  Ucensee  qualifies  as  a  smaU 
entity  if  it  meets  the  size  standards 
estabUshed  by  the  NRC  (See  10  CFR 
2.810). 

(2)  A  Ucensee  who  seeks  to  estabUsh 
status  as  a  small  entity  for  the  purpose 
of  paying  the  annual  fees  required  under 
this  section  must  file  a  certification 
statement  with  the  NRC.  The  licensee 
must  file  the  required  certification  on 
NRC  Form  526  for  each  Ucense  under 
which  it  is  billed.  NRC  Form  526  can  be 
accessed  through  the  NRC's  external 
web  site  at  http://www.nrc.gov.  For 


Ucensees  who  caimot  access  the  NRC's 
external  web  site,  NRC  Form  526  may  be 
obtained  through  the  local  point  of 
contact  listed  in  the  NRC's  "Materials 
Annual  Fee  BiUing  Handbook," 
NUREG/BR-0238,  which  is  enclosed 
with  each  annual  fee  billing.  The  Form 
can  also  be  obtained  by  calling  the  fee 
staff  at  301-415-7554,  or  by  e-mailing 
the  fee  staff  at  <fees@nrc.gov>. 

(3)  For  piuposes  of  this  section,  the 
Ucensee  must  submit  a  new  certification 
Math  its  annual  fee  payment  each  year. 

(4)  The  maximum  annual  fee  a  smaU 
entity  is  required  to  pay  is  $2,300  for 


each  category  appUcable  to  the 
Ucense(s). 

(d)  The  FY  2001  aimual  fees  for 
materials  licensees  and  holders  of 
certificates,  registrations  or  approvals 
subject  to  fees  uinder  this  section  are 
shown  in  the  foUowing  table.  The  FY 
2001  aimual  fees  are  comprised  of  a 
base  annual  fee  and  an  additional 
charge  (surcharge).  The  activities 
comprising  the  FY  2001  surcharge  are 
shown  for  convenience  in  paragraph  (e) 
of  this  section. 


Schedule  of  Materials  Annual  Fees  and  Fees  for  Government  Agencies  Licensed  by  NRC 

[See  footnotes  at  end  of  iabte] 


Category  of  materials  licenses 


Annual 

I.  2.  S 


1 .  Special  nuclear  material: 

A.  (1)  Licenses  for  possession  and  use  oil  U-235  or  piutonium  for  fuel  fabrication  activities. 

(a)  Strategic  Special  Nudear  Material: 

Batxxwk  &  Wilcox:  SNM-42 

Nudear  Fuel  Services:  SNM-124 

(b)  Low  Enriched  Uranium  in  Dispersible  Form  Used  for  Fatxication  of  Power  Reactor  Fuel: 

Comt>ustion  Engineering  (Hematite)  SNM-33 

General  Electric  Company:  SNM-1097 - , 

Siemens  Nuclear  Power:  SNM-1227 - 

Westinghouse  Electric  Company:  SNM-1 107 

i^)  All  other  spedal  nuclear  materials  licenses  not  included  inyCategory  1.A.(1)  which  are  licensed  for  fuel  cyde  activities. 

(a)  Fadlities  with  limited  operations: 
Framatome  Cogema  SNM-1 168 

(b)  All  Others: 

General  Electric  SNM-960  

B.  Licenses  for  receipt  and  storage  of  spent  fuel  at  an  independent  spent  fuel  storage  installation  (ISFSI) 

C.  Licenses  for  possession  and  use  of  spedal  nuclear  material  in  sealed  sources  contained  in  devices  used  in  industrial 
measuring  systems,  irtduding  x-ray  fluorescence  analyzers  

D.  All  ottier  special  nudear  material  licenses,  except  licenses  authorizing  spedal  nuclear  material  in  unsealed  form  in 
combination  that  would  constitute  a  critical  quantity,  as  defined  in  §  150.1 1  of  this  chapter,  for  which  the  licensee  shaN 
pay  the  same  fees  as  those  for  Category  1.A.(2) 

E.  Licenses  or  certificates  for  ttie  operation  of  a  uranium  eruichment  facility 

2.  Source  rrurtarial: 

A.  (1)  Licenses  for  possession  and  use  of  source  material  for  refining  uranium  mifl  corxsentrates  to  uranium  hexafhioride  .. 
(2)  Licertses  for  possession  and  use  of  source  material  in  recovery  operations  such  as  milKng,  in-situ  leaching,  heap- 
I  leaching,  ore  buying  stations,  ion  exdiange  facilities  and  In  processing  of  ores  containing  source  material  for  extraction 
I  of  metals  other  ttian  uranium  or  thorium,  including  licenses  authorizing  ttie  possession  of  byprodud  waste  material 
(tailings)  from  source  material  recovery  operations,  as  well  as  licenses  auttiorizing  ttie  possession  and  maintenance  of 
a  fadttty  \n  a  standt>y  mode. 


$3,551,000 
3.551.000 

1,191,000 
1,191.000 
1.191.000 
1.191.000 


468,000 

340.000 
■>N/A 

1,400 


3,300 
2,211,000 

510.000 
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Schedule  of  K/Iaterials  Annual  Fees  and  Fees  for  Government  Agencies  Licensed  by  NRC— Continued 

[See  toolnotos  at  end  of  tabte] 


Category  o(  materials  Icenaee 


Annual 
fees'  2. 3 


Class  I  fadlHes* 

Oass  II  fadMias* ~ ~ • — 

OfherfactHties^ 

(3)  Licenses  that  autfwrize  the  rscaipl  of  byproduct  material,  as  defined  in  section  11e.(2)  of  the  Atomic  Energy  AcL  from 
other  persons  for  possession  and  dtaposal.  except  those  Icenses  subject  to  the  toes  in  Category  2A(2)  or  Catogory 
2A<4)  

(4)  Licenses  thtf  authorize  the  receipt  of  byproduct  material,  as  defined  in  Section  11e.(2)  of  ttw  Atomic  Energy  Act,  from 
other  persons  for  possession  and  dtepoeal  incidenlal  to  the  disposal  of  the  uranium  waste  tailings  generated  by  the  li- 
censee's miMng  operations,  except  ttiose  licenses  subtect  to  the  fees  in  Category  2A(2) 

B.  Licenses  that  authorize  only  the  possession,  use  andfor  instaMalion  of  source  material  for  shioMirtg 

C.  M  other  source  material  licenses  - 

Byproduct  material; 

A.  Licenses  of  broad  scope  for  possession  and  use  of  byproduct  material  issued  under  parts  30  and  33  of  this  chapter  tar 
processing  or  manufacturing  of  items  containing  byproduct  material  for  commercial  distribution 

B.  Other  licenses  for  possession  and  use  of  byproduct  material  issued  under  part  30  of  this  chapter  for  processing  or 
manufacturing  of  items  containing  byproduct  material  for  commercial  distrt)ution  

C.  Licenses  issued  under  §§32.72,  32.73,  and/ot  32.74  of  this  chapter  authorizing  the  processing  or  manufacturing  and 
dMribution  or  redistribution  of  radtopharmacauticais.  generators,  reagent  kits  and/or  sources  and  devices  containing  by- 
product material.  This  category  also  includes  the  possession  and  use  oi  source  material  for  shielding  authorized  under 
part  40  of  this  ch^>ter  wtwn  irtduded  on  the  same  license.  This  category  does  not  apply  to  licenses  issued  to  nonprofit 
educational  institutions  whose  processing  or  manufacturing  is  exempt  under  10  CFR  171.11(a)(1).  These  licenses  are 
covered  by  fee  Category  3D 

D.  Licenses  and  approvals  issued  under  §§32.72,  32.73,  and^  32.74  of  this  chapter  authorizing  distribution  or  radtetribu- 
tion  of  radtophannaoeuticais,  generators,  reagent  kits  and/or  sources  or  devices  not  involving  processing  of  byproduct 
material.  This  catogory  includes  Kcenses  issued  under  §§32.72.  32.73  and  32.74  of  this  chapter  to  nonprofit  educational 
institutions  whose  processing  or  manufacturing  is  exempt  under  10  CFR  171.11(aK1)-  This  category  also  includes  the 
possession  and  use  of  source  material  for  shieldmg  authorized  under  part  40  of  this  chapter  when  included  on  the 
same  kcertse - 

E.  Licenses  tor  pooaosflion  and  use  of  byproduct  material  in  sealed  sources  for  inadteHon  of  materials  in  which  the  source 
is  not  removed  from  its  shieto  (self-sfiielded  units) 

F.  Licenses  for  possession  and  use  of  less  ttian  10.000  curies  of  byproduct  material  in  sealed  sources  for  irradteitkxi  of 
materia  in  which  the  source  is  exposed  tor  irradiation  purposes.  This  category  also  includes  undeoMater  irradiators  for 
irradtetion  of  materials  in  wMch  the  source  is  not  exposed  for  irradiatkxi  purposes 

G.  Ucertses  for  possession  and  use  of  10,000  curies  or  more  of  byproduct  material  in  sealed  sources  for  Irradtetion  of 
materials  in  which  ttie  source  is  exposed  lor  irradiation  purposes.  This  category  also  includes  undenwater  irradiators  for 
irradurtion  of  materials  in  wMch  the  source  is  not  exposed  for  irradiatkxi  purposes 

Ft.  Lnenses  issued  under  subpart  A  of  part  32  of  this  chapter  to  distribute  items  containing  byproduct  material  that  requira 
device  review  to  persons  exempt  from  the  lk:ensing  requirements  of  part  30  of  this  chapter,  except  specific  licenses  au- 
thorizing rsdWribulion  of  items  that  have  been  aultwrized  for  di^ribution  to  persons  exempt  from  the  licensing  raquire- 
mente  of  part  30  of  this  chapter  „ 

I.  Licenses  issued  under  subpieut  A  of  part  32  of  this  chapter  to  dtetribute  iten«  containing  byproduct  material  or  quantities 
of  byproduct  material  that  do  not  require  devKe  evaluatkxi  to  persons  exempt  from  ttie  licensing  requirements  of  part 
30  of  this  chapter,  except  tor  specific  licenses  authorizing  redistribution  of  items  that  have  been  aujhortzad  for  dMribu- 
tion to  persons  exismpt  from  the  licensing  requirements  of  part  30  of  ttiis  chapter 

J.  Licenses  issued  under  subpart  8  of  part  32  of  this  chapter  to  distribute  items  contairiing  byproduct  material  that  require 
sealed  source  an&ot  device  review  to  persons  generally  licensed  under  part  31  of  this  chapter,  except  spedfk:  licenses 
authorizing  redistribution  of  items  that  have  been  authorized  (or  dntribution  to  persons  generally  licensed  under  part  31 
of  ttiis  chapter 

K.  Licenses  issued  under  subpart  B  of  part  31  of  this  chapter  to  dMribute  items  containing  byproduct  material  or  quan- 
•-  titles  of  byproduct  material  that  do  not  require  sealed  source  ancVor  device  review  to  persons  generally  licensed  under 
part  31  of  this  cftepter,  except  specifK  iceraes  auttwrizing  redistribution  of  items  ttmt  have  been  auttwrized  for  distribu- 
tion to  persons  generally  leensed  urnJer  part  31  of  this  chapter 

L  Licenses  of  broad  scope  for  possession  and  use  of  byproduct  material  issued  under  parts  30  and  33  of  this  chapter  for 
research  arKl  devetopment  ttiat  do  not  authorize  comniercial  distributton 

M.  Other  Kcenses  for  possession  and  use  of  bypnxkict  material  issued  under  part  X  of  this  chapter  for  raaearch  and  de- 
velopment that  do  not  auttiorize  commercial  distribution 

N.  Licenses  tttat  authorize  services  for  oltier  licensees,  except: 

(1)  Licenses  that  authorize  only  calibration  and/or  leak  testing  servtoes  are  subject  to  the  toes  specified  in  fee  Cat- 
egory 3P;  and 

(2)  Ucenses  that  authorize  waste  dteposal  services  are  subject  to  the  fees  specified  in  fee  Categories  4A,  46,  and  4C 
O.  Licenses  for  possession  arxJ  use  of  t>yproduct  material  issued  under  part  34  of  ttiis  diapter  for  industrial  radtograptiy 

operations.  This  category  also  includes  ttie  possession  and  use  of  source  material  for  shielding  auttKirizad  under  part 
40  of  this  chapter  wtwn  authorized  on  the  same  license  

P.  Al  ottier  spectfK  byproduct  material  lk»nses,  except  ttiose  in  Categories  4A  ttwough  90  

Q.  Registratnn  of  devices  generally  Icensed  pursuant  to  10  CFR  part  31  
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Schedule  of  Materials  /^nual  Fees  and  Fees  for  Governa^ent  AGEi«fCiES  Licensed  by  NRC— Continued 

[See  footnotes  at  end  of  tat)te] 


Category  of  materials  lk»nses 


Annual 

I.  2,  3 


4.  Waste  disposal  and  processing: 

A-  Licenses  spedficaHy  authorizing  the  receipt  of  waste  byproduct  material,  source  material,  or  special  nudear  material 
from  other  persons  for  the  purpose  of  contingency  storage  or  commercial  land  disposal  by  the  lk»nsee:  or  licenses  au- 

I  tttorizing  contingency  storage  of  tow-level  radioactive  waste  at  the  site  of  nudear  power  reactors;  or  lk»nses  for  receipt 
of  waste  from  ottter  persons  for  indneratton  or  other  treatment,  packaging  of  resulting  waste  and  reskJues,  and  transfer 

I   of  packages  to  anottier  person  authorized  to  receive  or  dispose  of  waste  material 

p.  Licenses  specifk»lly  auttKxizing  ttie  receipt  of  waste  t>yproduct  material,  source  material,  or  special  nuclear  materiai 

I    from  ottier  persons  for  the  purpose  of  packaging  or  repackaging  the  material.  The  Ucensee  will  dispose  of  ttie  material 

I    by  transfer  to  another  person  auttiorized  to  receive  or  dispose  of  the  material 

p.  Ucenses  specifk»lly  authorizing  the  receipt  of  prepackaged  waste  byprodud  materiai,  source  material,  or  special  nu- 
dear material  from  ottier  persons.  The  Uoensee  wHI  dispose  of  ttie  material  t>y  transfer  to  anottier  person  authorized  to 

'   receive  or  dispose  of  the  material 

5.  Well  togging: 

f<.  Licenses  for  possesston  and  use  of  byprodud  material,  source  material,  and/or  special  nuclear  material  for  wel  log- 
ging, well  surveys,  and  tracer  studies  other  than  fieW  ftooding  tracer  studies 

B.  Licenses  for  possesston  and  use  of  byprodud  material  for  fieto  ftooding  tracer  studies 

6.  Nudear  laundries: 

jlk.  Licenses  for  commercial  cdedion  and  laundry  of  items  contaminated  with  byprodud  material,  source  material,  or  spe- 
cial nuclear  material .-. 

7.  Medical  Itoenses: 

A.  Ucenses  issued  under  parts  30,  35,  40,  and  70  of  this  diapter  for  human  use  of  t>yprodud  material,  source  material,  or 

special  nudear  material  in  sealed  sources  contained  in  teletherapy  devnes.  Ttiis  category  also  indudes  the  possesston 

•    I   and  use  of  source  material  for  shietoing  wtien  authorized  on  the  same  lk»nse 

p.  Licenses  of  broad  scope  issued  to  medtoal  instituttons  or  two  or  more  physwians  under  parts  30,  33,  35,  40,  and  70  of 
ttiis  diapter  authorizing  research  and  devetopment,  induding  human  use  of  byprodud  material  except  lk»nses  for  by- 
produd material,  source  material,  or  special  nudear  material  in  sealed  sources  contained  in  telettierapy  devKes.  This 
category  also  indudes  the  possesston  and  use  of  source  material  for  shietoing  when  auttiorized  on  ttie  same  lk:ense*  ... 

C.  Other  Kcenses  issued  under  parts  30,  35,  40,  and  70  of  this  chapter  for  human  use  of  byprodud  material,  source  mate- 
rial, and/or  special  nuclear  material  except  Kcenses  for  byprodud  material,  source  material,  or  special  nuclear  material 

I  in  sealed  sources  contained  in  tolettierapy  devk;es.  Tnis  category  also  indudes  ttie  possesston  and  use  of  source  mate- 
rial for  shielding  wtien  auttiorized  on  tt»  same  bcense* 

8.  CivH  defense: 
Licenses  for  possesston  and  use  of  byprodud  material,  source  material,  or  special  nuclear  material  for  dvH  defense  ac- 
tivities   

9.  Device,  produd,  or  sealed  source  safety  evaluatton: 

A.  Registrattons  issued  for  ttie  safety  evaluatton  of  devnes  or  products  containing  byprodud  material,  source  material,  or 
I   special  nuclear  material,  except  reader  fuel  devues,  for  commercial  distributton 

B.  Registrattons  issued  for  the  safety  evaluatton  of  devtoes  or  products  containing  byprodud  material,  source  material,  or 
r  special  nuclear  material  manufactured  in  accordance  with  ttie  unique  spedfKations  of,  and  for  use  t>y,  a  single  appK- 

cant,  except  reactor  fuel  devices 

C.  Registrattons  issued  for  ttie  safety  evatoatton  of  sealed  sources  containing  byprodud  material,  source  material,  or  spe- 
cial nuclear  material,  except  reador  fuel,  for  commercial  distributton 

b-  Registrations  issued  for  ttie  safety  evaluatton  of  sealed  sources  containing  t>yprodud  material,  source  material,  or  spe- 

!   dal  nudear  material,  manufactured  in  accordance  with  ttie  unKjue  spedfKattons  of,  and  for  use  by,  a  singte  appKcanl. 

except  reador  fuel 

10.  Transportatton  of  radk>active  material: 
Certiftoates  of  Compliance  or  ottier  package  approvals  issued  for  design  of  casks,  packages,  and  sti^)ping  containers. 

Spent  Fuel,  High-Level  Waste,  and  phJtonium  air.  packages  

Other  Casks 

B.  Quality  assurance  program  approvals  issued  under  10  CFR  part  71. 

Users  and  Fabricators •. 

Users 

1 1 .  Standardteed  spent  fuel  fadlMes „ _ 

12.  Special  Projects ~ ; 

13.  A.  Spent  fuel  storage  cask  Certificate  of  Compliance 

B.  General  Kcenses  for  storage  of  spent  fuel  under  10  CFR  72.210 - 

14.  Byprodud,  source,  or  special  nudear  material  licenses  and  ottier  approvals  authorizing  decommisstoning,  decontamina- 
tton,  redamatton,  or  site  restoratton  activities  under  10  CFR  parte  30. 40,  70.  72,  aixl  76  of  this  chapter 

15.  Import  and  Export  Kcenses 

16.  Reciprocity — .... 

17.  Master  materials  Kcenses  of  broad  scope  issued  to  Government  agencies  .. — 

18.  Department  of  Energy: 

A.  Certificates  of  Compliance 
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Schedule  of  Materials  Annual  Fees  and  Fees  for  Government  Agencies  Licensed  by  NRC— Continued 

[See  footnotes  at  end  o(  table] 


Category  of  materials  licenses 


B.  Uranium  MiN  Tailing  Radiation  Control  Ad  (UfMTRCA)  activities 


Annual 

I.  2.  3 


654,000 


•  Annual  fees  wiN  be  assessed  based  on  wfielfwr  a  licensee  held  a  valid  license  with  the  NRC  authorizing  possession  and  use  of  radioactive 
material  during  the  current  fiscal  year  However,  the  anmial  fee  is  waived  for  those  materials  licerwes  arid  holders  of  certificates,  registrations, 
arx)  approvals  wtKi  either  filed  for  termination  of  their  licenses  or  approvals  or  filed  for  possession  only/storage  licenses  prior  to  October  1 ,  2000, 
and  permanently  ceased  licensed  activities  entire^  by  September  30,  2000.  Annual  fees  for  licensees  who  filed  for  termination  of  a  license, 
downgrade  of  a  license,  or  for  a  possession  only  license  during  the  fiscal  year  and  for  new  licenses  issued  during  ttie  fiscal  year  will  be  prorated 
in  accordance  with  the  provisions  of  §  171.17.  If  a  person  holds  more  than  one  license,  certificate,  registration,  or  approval,  the  annual  fee<s)  will 
be  assessed  for  each  license,  certiftcate,  registration,  or  approval  held  by  that  person  For  licenses  that  authorize  more  than  one  activity  on  a 
singte  license  (e.g.,  human  use  and  irraduitor  activities),  annual  fees  will  be  assessed  for  each  category  applicable  to  the  license.  Licensees  pay- 
ing wnual  fees  under  Category  1A(1)  are  not  subtect  to  the  annual  fees  for  Category  1C  and  ID  for  sealed  sources  authorized  in  the  license. 

3  Payment  of  the  prescribed  annual  fee  does  not  automatically  renew  the  license,  certificate,  registration,  or  approval  for  which  the  fee  is  paid. 
Renewal  applications  must  be  fHed  in  accordance  with  the  requirenrtents  of  parts  30,  40,  70,  71,  72,  or  76  of  this  chapter. 

^Each  fiscal  year,  tees  for  these  materials  licenses  will  be  calculated  and  assessed  in  accordance  with  §  171.13  and  wM  be  published  in  ttie 
Fedcral  Register  for  notice  and  corrwnent. 

^A  Class  I  license  includes  mM  Kcemes  issued  for  the  extraction  of  uranium  from  uranium  ore.  A  Class  II  license  includes  solution  mining  li- 
cerwes  (in-situ  arxl  heap  leach)  issued  for  ttie  extraction  of  uranium  from  uranium  ores  including  research  and  development  licenses.  An  "other" 
license  includes  licenses  for  extraction  of  metals,  heavy  metals,  and  rare  earths. 

'There  are  no  existing  NRC  Kcerwes  in  these  fee  categories  If  NRC  issues  a  license  for  these  categories,  the  Commission  will  consider  es- 
tabfehing  an  armual  fee  for  this  type  of  license. 

«Stan&rdized  spent  fuel  facilities,  10  CFR  parts  71  and  72  Certificates  of  Compliance,  and  special  reviews,  such  as  topical  reports,  are  not 
assessed  an  annual  fee  because  the  gerwric  costs  of  regulating  these  activities  are  primarily  attributat)te  to  users  of  tfte  designs,  certificates,  and 
topical  reports. 

^Licensees  in  ttiis  category  are  not  assessed  an  anmial  fee  because  tfiey  are  charged  an  annual  fee  in  other  categories  while  they  are  li- 
censed to  operate. 

■No  anmjal  fee  is  cfwrged  because  it  is  not  practical  to  administer  due  to  tfw  relatively  short  life  or  temporary  nature  of  ttte  license. 

'Separate  annual  fees  will  not  be  assessed  for  pacemaker  licenses  issued  to  medical  Institutions  wtw  also  hold  nuclear  medicine  licenses 
under  Categories  7B  or  7C. 

■o  This  includes  Certificates  of  Compliance  issued  to  DOE  that  are  not  under  the  Nuclear  Waste  Fund. 

"See  10  CFR  171.15(c). 

'2  See  10  CFR  171.15(c). 

•iNo  annual  fee  is  chanjed  for  this  category  because  the  cost  of  the  general  license  registration  program  will  be  recovered  through  10  CFR 
part  170  fees. 


(e)  The  activities  comprising  the 
snrcharRe  are  as  follows: 

(1)  LOV  disposal  senwic  activities: 

(2)  Activities  not  oirectiy  attributable 
to  an  existing  NRC  licensee  or  class(es) 
of  licensees;  e.g. ,  international 
cooperative  safety  program  and 
international  safeguards  activities; 
support  for  the  Agreement  State 
program:  Site  Decommissioning 
Management  Plan  (SDMP)  activities: 
and 

(3)  Activities  not  currently  assessed 
Ucensing  and  inspection  faes  under  10 
CFR  part  170  based  on  existing  law  or 
Commission  policy  (e.g.,  reviews  and 
inspections  of  nonprofit  educational 
institutions  and  reviews  for  Federal 
agencies;  activities  related  to 
decommissioning  and  reclamation:  and 
costs  that  would  not  be  collected  from 
small  entities  based  on  Commission 
policy  in  accordance  with  the 
Regulatory  Flexibility  Act). 

15.  In  §  171.19,  paragraphs  (b)  and  (d) 
are  revised  to  read  as  follows: 

f  171 .19    Payment 

*        *        *        •        • 

(b)  Annual  fees  in  the  amount  of 
$100,000  or  more  and  described  in  the 
Federal  Register  document  issued 
under  §  171.13,  and  annual  fees  for 
Class  I  and  Class  II  uraniimi  recovery 
licensees  must  be  paid  in  quarterly 


installments  of  25  percent  as  billed  by 
the  NRC  The  quarters  begin  on  October 
1,  January  1,  April  1,  and  July  1  of  each 
fiscal  year.  The  NRC  will  adjust  the 
foiirth  quarterly  invoice  to  recover  the 
full  amount  of  the  revised  annual  fee.  If 
the  amounts  collected  in  the  first  three 
quarters  exceed  the  amount  of  the 
revised  annual  fee,  the  overpayment 
will  be  refunded.  Licensees  whose 
annual  fee  for  the  previous  fiscal  year 
was  less  than  $100,000  (billed  on  the 
anniversary  date  of  the  license),  and 
whose  revised  annual  fee  for  the  current 
fiscal  year  is  $100,000  or  greater  (subject 
to  quarterly  billing),  will  be  issued  a  bill 
upon  publication  of  the  final  rule  for  the 
full  amount  of  the  revised  annual  fee  for 
the  current  fiscal  year,  less  any 
payments  received  for  the  current  fiscal 
year  based  on  the  anniversary  date 
billing  process. 
***** 

(d)  Annual  fees  of  less  than  $100,000 
must  be  paid  as  billed  by  the  NRC. 
Materials  license  aimual  fees  that  are 
less  than  $100,000,  except  those  for 
Class  I  and  Class  11  uranium  recovery 
licensees,  are  billed  on  the  anniversary 
date  of  the  license.  The  materials 
licensees  that  are  billed  on  the 
anniversary  date  of  the  license  are  those 
covered  by  fee  categories  IC,  ID,  2A(2) 
Other  Facilities,  2A(3).  2A(4),  2B,  2C, 


3A  through  3P,  4B  through  9D,  IDA,  and 
lOB. 


Dated  at  Rockville,  Maryland,  this  19th  day 
of  March.  2001. 
Jeaae  L.  Punches, 
Chief  Financial  Officer. 

Note:  This  appendix  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Appendix  A  to  This  Pn^ioeed  Ride- 
Draft  Regulatory  Flexibility  Analysis 
fat  die  Amendments  to  10  CFR  Fait  170 
(Ucense  Fees)  and  10  CFR  Part  171 
(Aimual  Fees) 

I.  Badcgrouiid 

The  Regulatory  Flexibility  Act  (RFA),  as 
amended,  (5  U.S.C.  601  et  seq.)  requires  that 
agencies  consider  the  impact  of  their 
rulemakings  on  small  entities  and.  consistent 
with  applicable  statutes,  consider 
alternatives  to  minimize  these  impacts  on  the 
businesses,  organizations,  and  government 
jurisdictions  to  which  they  apply. 

The  NRC  has  established  standards  for 
determining  which  NRC  licensees  qualify  as 
small  entities  (10  CFR  2.801).  These  size 
standards  reflect  the  Small  Business 
Administration's  most  common  receipts- 
based  size  standards  and  include  a  size 
standard  for  business  concerns  that  are 
manufacturing  entities.  The  NRC  uses  the 
size  standards  to  reduce  the  impact  of  annual 
fees  on  small  entities  by  establishing  a 
licensee's  eligibility  to  qualify  for  a 
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maximum  small  entity  fee.  The  small  entity 
fee  categories  in  §  171.16(c)  of  this  proposed 
rule  are  based  on  the  NRC's  size  standards. 

From  FY  1991  through  FY  2000,  the 
Omnibus  Budget  Reconciliation  Act  (OBRA- 
90),  as  amended,  required  that  the  NRC 
recover  approximately  100  percent  of  its 
budget  authority,  less  appropriations  from 
the  Nuclear  Waste  Fund,  by  assessing  license 
and  annual  fees.  The  FY  2001  Energy  and 
Water  Development  Appropriations  Act 
amended  OBRA-90  to  decrease  the  NRC's  fee 
recovery  amount  for  FY  2001  to  98  percent 
.  of  the  NRC's  budget.  Certain  NRC  costs 
related  to  reviews  an4  assistance  provided  to 
other  Federal  agencies  and  States  were 
excluded  from  the  fee  recovery  requirement 
for  FY  2001  by  the  Energy  and  Water 
Development  Appropriations  Act.  The 
amount  to  be  recovered  for  FY  2001  is 
approximately  $453.3  million. 

OBRA-90  requires  that  the  schedule  of 
charges  established  by  rule  should  fairly  and 
equitably  allocate  the  total  amount  to  be 
recovered  from  NRC's  licensees  and  be 
assessed  under  the  principle  that  licensees 
who  require  the  greatest  expenditure  of 
agency  resources  pay  the  greatest  aimual 
charges.  Since  1991,  the  NRC  has  complied 
with  OBRA-90  by  issuing  a  final  rule  that 
amends  its  fee  regulations.  These  final  rules 
have  established  the  methodology  used  by 
NRC  in  identifying  and  determining  the  fees 
to  be  assessed  and  collected  in  any  given 
fiscal  year. 

la  FY  1995,  the  NRC  aimounced  that,  in 
order  to  stabilize  fees,  aimual  fees  would  be 
adjusted  only  by  the  percentage  change  (plus 
or  minus)  in  NRC's  total  budget  authority, 
adjusted  for  changes  in  estimated  collections 
for  10  CFR  Part  170  fees,  the  number  of 
licensees  paying  annual  fees,  and  as  - 
otherwise  needed  to  assure  the  billed 
amounts  resulted  in  the  required  collections. 
The  NRC  indicated  that  if  there  were  a 
substantial  change  in  the  total  NRC  budget 
authority  or  the  magnitude  of  the  budget 
allocated  to  a  specific  class  of  licensees,  the 
annual  fee  base  would  be  recalculated. 

In  FY  1999,  the  NRC  concluded  that  there 
had  been  significant  changes  in  the  allocation 
of  agency  resources  among  the  various 
classes  of  licensees  and  established 
rebaselined  annual  fees  for  FY  1999.  The 
NRC  stated  in  the  final  FY  1999  rule  that  to 
stabilize  fees  it  would  continue  to  adjust  the 
annual  fees  by  the  percent  change  method 
established  in  FY  1995.  unless  there  were  a 
substantial  change  in  the  total  NRC  budget  or 
the  magnitude  of  the  budget  allocated  to  a 
specific  class  of  licensees,  in  which  case  the 
annual  fee  base  would  be  reestablished. 

After  carefully  considering  all  factors, 
including  the  changes  to  the  amount  of  the 
budget  allocated  to  classes  of  licensees,  and 
weiring  the  complex  issues  related  to  both 
fairness  and  stability  of  fees,  the  Commission 
has  determined  that  it  is  appropriate  to 
rebaseline  its  Part  171  annua)  fees  in  FY 
2001.  Rebaselining  fees  would  result  in 
reduced  annual  fees  for  a  majority  of  the 
categories  of  licenses,  and  increased  annual 
fees  for  other  categories. 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (SBREFA) 
is  intended  to  reduce  regulatory  burdens 


imposed  by  Federal  agencies  on  small 
businesses,  nonprofit  organizations,  and 
governmental  jurisdictions.  SBREFA  also 
provides  Congress  with  the  opportunity  to 
review  agency  rules  before  they  go  into  effect. 
Under  this  legislation,  the  NRC  annual  fee 
rule  is  considered  a  "major"  rule  and  must 
be  reviewed  by  Congress  and  the  Comptroller 
General  before  the  rule  becomes  effective. 
SBREFA  also  requires  that  an  agency  prepare 
a  guide  to  assist  small  entities  in  complying 
with  each  rule  for  which  a  final  regulatory 
flexibility  analysis  is  prepared.  This 
Regulatory  Flexibility  Analysis  (RFA)  and  the 
small  entity  compliance  guide  (Attachment 
1)  have  been  prepared  for  the  FY  2001  fee 
rule  as  required  by  law. 

n.  Impact  on  Small  Entities 

The  fee  rule  results  in  substantial  fees 
being  charged  to  those  individuals, 
organizations,  and  companies  that  are 
licensed  by  the  NRC,  including  those 
licensed  imder  the  NRC  materials  program. 
The  comments  received  on  previous 
proposed  fee  rules  and  the  small  entity 
certifications  received  in  response  to 
previous  final  fee  rules  indicate  that  NRC 
licensees  qualifying  as  small  entities  under 
the  NRC's  size  standards  are  primarily 
materials  licensees.  Therefore,  this  analysis 
will  focus  on  the  economic  impact  of  the 
annual  fees  on  materials  licensees.  About  20 
percent  of  these  licensees  (approximately 
1,400  licensees  for  FY  2000)  have  requested 
small  entity  certification  in  the  past.  A  1993 
NRC  survey  of  its  materials  licensees 
indicated  that  about  25  percent  of  these 
licensees  could  qualify  as  small  entities 
under  the  NRC's  size  standards. 

The  commenters  on  previous  fee 
rulemakings  consistently  indicated  that  the 
following  results  would  occur  if  the  proposed 
annual  fees  were  not  modified. 

1.  Large  firms  would  gain  an  unfair 
competitive  advantage  over  small  entities. 
Commenters  noted  that  small  and  very  small 
companies  ("Mom  and  Pop"  operations) 
would  find  it  more  difficult  to  absorb  the 
annual  fee  than  a  large  corporation  or  a  high- 
volume  type  of  operation.  In  competitive 
markets,  such  as  soils  testing,  annual  fees 
would  put  small  licensees  at  an  extreme 
competitive  disadvantage  with  their  much 
larger  competitors  because  the  proposed  fees 
would  be  the  same  for  a  two-person  licensee 
as  for  a  large  firm  with  thousands  of 
employees. 

2.  Some  firms  would  be  forced  to  cancel 
their  licenses.  A  licensee  with  receipts  of  less 
than  $500,000  per  year  stated  that  the 
proposed  rule  would,  in  effect,  force  it  to 
relinquish  its  soil  density  gauge  and  license, 
thereby  reducing  its  ability  to  do  its  work 
effectively.  Other  licensees,  especially  well- 
loggers,  noted  that  the  increased  fees  would 
force  small  businesses  to  get  rid  of  the 
materials  license  altogether.  Commenters 
stated  that  the  proposed  rule  would  result  in 
about  10  percent  of  the  well-logging  licensees 
terminating  their  licenses  immediately  and 
approximately  25  percent  terminating  their 
licenses  before  the  next  annual  assessment. 

3.  Some  companies  would  go  out  of 
business. 

4.  Some  companies  would  have  budget 
problems.  Many  medical  licensees  noted 


that,  along  with  reduced  reimbursements,  the 
proposed  increase  of  the  existing  fees  and  the 
introduction  of  additional  fees  would 
significantly  affect  their  budgets.  Others 
noted  that,  in  view  of  the  cuts  by  Medicare 
and  other  third  party  carriers,  the  fees  would 
produce  a  hardship  and  some  faciUties 
would  experience  a  great  deal  of  difficulty  in 
meeting  this  additional  burden. 
,  Since  annual  fees  for  materials  licenses 
were  first  established,  approximately  3,0(X) 
license,  approval,  and  registration 
terminations  have  been  requested.  Although 
some  of  these  terminations  were  requested 
because  the  license  was  no  longer  needed  or 
licenses  or  registrations  could  be  combined, 
indications  are  that  other  termination 
requests  were  due  to  the  economic  impact  of 
the  fees. 

To  alleviate  the  significant  impact  of  the 
annual  fees  on  a  substantial  number  of  small 
entities,  the  NRC  considered  the  following 
alternatives  in  accordance  with  the  RFA,  in 
developing  each  of  its  fee  rules  since  1991. 

1.  Base  fees  on  some  measure  of  the 
amount  of  radioactivity  possessed  by  the 
licensee  (e.g.,  number  of  sources). 

2.  Base  fees  on  the  frequency  of  use  of  the 
licensed  radioactive  material  (e.g.,  volume  of 
patients). 

3.  Base  fees  on  the  NRC  size  standards  for 
small  entities. 

The  NRC  has  reexamined  its  previous 
evaluations  of  these  alternatives  and 
continues  to  believe  that  establishment  of  a 
maximum  fee  for  small  entities  is  the  most 
appropriate  and  effective  option  for  reducing 
the  impact  of  its  fees  on  smiall  entities. 

m.  Maximum  Fee 

The  RFA  and  its  implementing  guidance 
do  not  provide  specific  guidelines  on  what 
constitutes  a  significant  economic  impact  on 
a  small  entity.  Therefore,  the  NRC  has  no 
benchmark  to  assist  it  in  determining  the 
amount  or  the  percent  of  gross  receipts  that 
should  be  charged  to  a  small  entity.  In 
developing  the  maximum  small  entity  aimual 
fee  in  FY  1991,  the  NRC  examined  its  10  CFR 
Part  170  licensing  and  inspection  fees  and 
Agreement  State  fees  for  those  fee  categories 
which  were  expected  to  have  a  substantial 
number  of  small  entities.  Six  Agreement 
States;  Washington,  Texas,  Illinois,  Nebraska, 
New  York,  and  Utah  were  used  as 
benchmarks  in  the  establishment  of  the 
maximum  small  entity  annual  fee  in  1991. 
Because  small  entities  in  those  Agreement 
States  were  paying  the  fees,  the  NRC 
concluded  that  these  fees  did  not  have  a 
significant  impact  on  a  substantial  number  of 
small  entities.  Therefore,  those  fees  were 
considered  a  useful  benchmark  in 
establishing  the  NRC  maximum  small  entity 
annual  fee. 

The  NRC  maximum  small  entity  fee  was 
established  as  an  annual  fee  only.  In  addition 
to  the  annual  fee,  NRC  small  entity  licensees 
were  required  to  pay  amendment,  renewal 
and  inspection  fees.  In  setting  the  small 
entity  annual  fee,  NRC  ensured  that  the  total 
amount  small  entities  paid  annually  would 
not  exceed  the  maximum  paid  in  the  six 
benchmark  Agreement  States. 

Of  the  six  benchmark  states,  the  maximum 
Agreement  State  fee  of  $3,8(X)  in  Washington 
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was  used  as  the  ceiling  iat  the  total  fees. 
Thus  the  NRC's  small  entity  fee  was 
developed  to  ensure  that  the  total  fees  paid 
by  NRC  small  entities  would  not  exceed 
$3,800.  Given  the  NRC's  1991  fee  structure 
for  inspections,  amendments,  and  renewals, 
a  small  entity  annual  fee  established  at 
SI  .800  allowed  the  total  fira  (small  entity 
annual  fee  plus  yearly  average  for 
inspections,  amendments  and  renewal  fiees)   ^ 
for  all  categories  to  fall  under  the  $3,800 
ceiling. 

In  1992,  the  NfRC  ihtioduced  a  second, 
lower  tier  to  the  small  entity  fee  in  response 
to  concerns  that  the  $1,800  fee,  when  added 
to  the  license  and  inspection  fees,  still 
imposed  a  significant  impact  on  small 
entities  with  relatively  low  gross  annual 
receipts.  For  purposes  of  the  aimual  fee,  each 
small  entity  size  standard  was  divided  into 
an  upper  and  lower  tier.  Small  entity 
licensees  in  the  upper  tier  continued  to  pay 
an  annual  fee  of  $1,800  while  those  in  the 
lower  tier  paid  an  annual  fee  of  $400. 

Based  on  the  changes  that  had  occurred 
since  FY  1991.  the  NRC  re-analyzed  its 
maximum  small  entity  annual  fees  in  FY 
2000,  and  determined  that  the  small  entity 
fees  should  be  increased  by  25  percent  to 
reflect  the  increase  in  the  average  fees  paid 
by  other  materials  licensees  since  FY  1991  as 
well  as  changes  in  the  fee  structure  for 
materials  licensees.  The  structure  of  the  fsas 
that  NRC  charged  to  its  materials  licensees 
changed  during  the  period  between  1991  and 

1999.  Costs  for  materials  license  inspections, 
renewals,  and  amendments,  which  were 
previously  recovered  through  Part  170  fees 
for  services,  are  now  included  in  the  Part  171 
annual  fees  assessed  to  materials  licensees. 
As  a  result,  the  maximum  small  entity  annual 
fee  increased  firom  $1,800  to  $2,300  in  FY 

2000.  By  increasing  the  maximum  annual  fee 
for  small  entities  &x>m  $1,800  to  $2,300,  the 
annual  fee  for  many  small  entities  was 
reduced  while  at  the  same  time  materials 
licensees,  including  small  entities,  wotild 
pay  for  most  of  the  costs  attributable  to  them. 
The  costs  not  recovered  from  small  entities 
are  allocated  to  other  materials  licensees  and 
to  povirer  reactors. 

While  reducing  the  impact  on  many  small 
entities,  the  NRC  determined  that  the 
maximum  aimual  fee  of  $2,300  for  small 
entities  may  continue  to  have  a  significant 
impact  on  materials  licensees  with  annual 
gross  receipts  in  the  thousands  of  dollars 
range.  Therefore,  the  NRC  continued  to 
provide  a  lower-tier  small  entity  annual  fee 
for  small  entities  with  relatively  low  gross 
annual  receipts,  and  for  manufacturing 
concerns  and  educational  institutions  not 
State  or  publicly  supported,  with  less  than  35 
employees.  The  NRC  also  increased  the  lower 
tier  small  entity  fee  by  the  same  percentage 
increase  to  the  maximum  small  entity  annual 
fee.  This  25  percent  increase  resulted  in  the 
lower  tier  small  entity  fee  increasing  from 
$400  to  $500  in  FY  2000. 

In  the  FY  2000  fee  rule  (65  FR  36946;  )une 
12.  2000).  the  NRC  sUted  that  it  would  re- 
examine small  entity  fioes  each  year  that 
annual  fees  are  rebaselined.  Accordingly,  the 
NRC  has  re-examined  the  small  entity  fees, 
and  does  not  believe  that  a  change  to  the 
small -entity  fees  is  warranted  for  FY  2001. 


The  revision  to  the  small  entity  fees  in  FY 
2000  was  the  first  change  to  the  fiees  since 
they  were  introduced  in  FY  1991  and  FY 
1992.  The  revised  fees  were  based  on  on  the 
25  percent  increase  in  average  total  fees 
assessed  to  other  materials  licensees  since 
the  small  entity  fees  were  first  established 
and  changes  that  had  occurred  in  the  fee 
structure  for  materials  licensees  over  time. 
The  NRC  does  not  consider  the 
approximately  13  percent  decrease  in  the 
average  FY  2001  fees  for  other  licensees  to  be 
significant  enough  to  warrant  another  change 
to  the  small  entity  fees  this  year. 

Unlike  the  annual  fees  assessed  to  other 
licensees,  the  small  entity  fees  are  not 
designed  to  recover  the  agency  costs 
associated  with  particular  licensees.  Rather, 
they  are  designed  to  provide  some  fee  relief 
for  qualifying  small  entity  licensees  while  at 
the  same  time  recovering  &T>m  those 
licensees  some  of  the  agency's  costs  for 
activities  that  benefit  them.  The  costs  not 
recovered  from  small  entities  must  be 
recovered  from  other  licensees.  The  current 
small  entity  fees  of  $500  and  $2,300  provide 
considerable  relief  to  many  small  entities. 

In  the  future  the  NRC  plans  to  re-examine 
the  small  entity  fees  every  two  years,  in  the 
same  years  in  which  it  conducts  the  biennial 
review  of  fees  as  required  by  the  CFO  Act. 
instead  of  each  year  that  annual  fees  are 
rebaselined  as  indicated  iu  the  FY  2000  fee 
rule.  The  annual  fees  for  materials  users  now 
include  the  cost  of  amendments,  renewals, 
and  inspections.  However,  at  a  maximum, 
annual  fees  are  rebaselined  every  three  years, 
but  may  be  rebaselined  earlier  if  warranted. 
Therefore,  reviewing  the  small  entity  fees 
only  when  the  annual  fees  are  rebaselined 
results  in  a  variable  schedule  for  the  re- 
examinations and  any  potential  changes  to 
the  fees.  Re-examining  the  small  entity 
annual  fees  every  two  years,  on  the  same 
schedule  as  the  biennial  review  under  the 
CFO  Act.  provides  a  routine,  predictable 
schedule  and  allows  licensees  to  anticipate 
when  potential  changes  to  these  fees  might 
occur.  Therefore,  the  NRC  plans  to  re- 
examine the  small  entity  fees  in  FY  2003. 

IV.  40  Summaiy 

The  NRC  has  determined  that  the  10  CFR 
Part  171  annual  fees  significantly  impact  a 
substantial  number  of  small  entities.  A 
maximum  fee  for  small  entities  strikes  a 
balance  between  the  requirement  to  recover 
98  percent  of  the  NRC  budget  and  the 
requirement  to  consider  means  of  reducing 
the  impact  of  the  fee  on  small  entities.  On  the 
basis  of  its  regulatory  flexibility  analysis,  the 
NRC  concludes  that  a  maximum  aimual  fee 
of  $2,300  for  small  entities  and  a  lower-tier 
small  entity  annual  fee  of  $500  for  small 
businesses  and  not-for-profit  organizations 
with  gro^  annual  receipts  of  less  than 
$350,000,  small  governmental  jurisdictions 
with  a  population  of  less  than  20,000,  small 
manufacturing  entities  that  have  less  than  35 
employees,  and  educational  institutions  that 
are  not  State  or  publicly  supported  and  have 
less  than  35  employees  reduces  the  imftact 
on  small  entities.  At  the  same  time,  these 
reduced  annual  fees  are  consistent  with  the 
objectives  of  OBRA-90.  Thus,  the  fees  for 
small  entities  maintain  a  balance  between  the 


objectives  of  OBRA-90  and  the  RFA. 
Therefore,  the  analysis  and  conclusions 
established  in  the  FY  2000  fee  rule  remain 
valid  for  FY  2001. 

Attachment  1  to  Appendix  A.— U^.  Nuclear 
Kagulatory  ConuniMion.  Small  Entity 
CompUanca  Guide,  Fiacal  Year  2001 

Contants 

Introduction 

NRC  Definition  of  Small  Entity 

NRC  Small  Entity  Fees 

Instructions  for  Completing  NRC  Form  526 

Introduction 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (SBREFA) 
requires  all  Federal  agencies  to  prepare  a 
written  guide  for  each  "major"  final  rule  as 
defined  by  the  Act.  The  NRC's  fee  rule, 
published  annually  to  comply  with  the 
Omnibus  Budget  Reconciliation  Act  of  1990 
(OBRA-90),  as  amended,  is  considered  a 
"major"  rule  under  SBREFA.  Therefore,  in 
compliance  with  the  law,  this  compliance 
guide  has  been  prepared  to  assist  NRC 
material  licensees  comply  with  the  FY  2001 
fee  rule. 

Licensees  may  use  this  guide  to  determine 
whether  they  qualify  as  a  small  entity  imder 
NRC  regulations  and  are  eligible  to  pay 
reduced  FY  2001  annual  fees  assessed  under 
10  CFR  Part  171.  The  NRC  has  established 
two  tiers  of  separate  annual  fees  for  those 
materials  licensees  who  qualify  as  small 
entities  under  NRC's  size  standards. 

Licensees  who  meet  NRC's  size  standards 
for  a  small  entity  must  submit  a  completed 
NRC  Form  526  "Certification  of  Small  Entity 
Status  for  the  Purposes  of  Annual  Fees 
Imposed  Under  10  CFR  Part  171"  to  qualify 
for  the  reduced  annual  fee.  This  form  can  be 
accessed  on  the  NRC's  external  web  site  at 
http://www.nTC.gov.  The  form  can  then  be 
accessed  by  selecting  "Planning  ft  Financial 
Management"  and  then  selecting  "NRC 
License  Fee  Program"  and  under  "Forms" 
selecting  NRC  Form  526.  For  licensees  who 
cannot  access  the  NRC's  external  web  site, 
NRC  Form  526  may  be  obtained  through  the 
local  point  of  contact  listed  in  the  NRC's 
"Materials  Annual  Fee  Billing  Handbook," 
NUREG/BR-0238,  which  is  enclosed  with 
each  annual  fee  billing.  Alternatively,  the 
form  may  be  obtained  by  calling  the  fee  staff 
at  301-415-7554,  or  by  e-mailing  the  fee  staff 
at  fees9nrc.gov.  The  completed  form,  the 
appropriate  small  entity  fee,  and  the  payment 
copy  of  the  invoice  should  be  mailed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
License  Fee  and  Accounts  Receivable 
Branch,  to  the  address  indicated  on  the 
invoice.  Failure  to  file  the  NRC  small  entity 
certification  Form  526  in  a  timely  manner 
may  result  in  the  denial  of  any  refund  that 
might  otherwise  be  due. 

NRC  Definition  of  Small  Entity 

The  NRC  has  defined  a  small  entity  for 
purposes  of  compliance  with  its  regulations 
(10  CFR  2.810)  as  follows: 

1.  Small  business — a  for-profit  concern  that 
provides  a  service  or  a  concern  not  engaged 
in  manufecturing  with  average  gross  receipts 
of  $5  million  or  less  over  its  last  3  completed 
fiscal  years; 
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2.  Manufecturing  industry — a 
manufacturing  concern  vtrith  an  average 
number  of  500  or  fewer  employees  based 
upon  employment  during  each  pay  period  for 
the  preceding  12  calendar  months; 

3.  Small  organizations — a — not-for-profit 
organization  which  is  independently  owned 
and  operated  and  has  annual  gross  receipts 
of  $S  million  or  less; 

4.  Small  governmental  jurisdiction — a 
government  of  a  city,  county,  town, 
township,  village,  school  district  or  special 
district  with  a  population  of  less  than  50,000; 

5.  Small  educational  institutional 
institution — an  educational  institution 
supported  by  a  qualifying  small 
governmental  jurisdiction,  or  one  that  is  not 


state  or  publicly  supported  and  has  500  or 
fewer  employees.' 

To  further  assist  licensees  in  determining 
if  they  qualify  as  a  small  entity,  we  are  ' 
providing  the  following  guidelines,  which 
are  based  on  the  Small  Business 
Administration  regulations. 

1.  A  small  business  concern  is  an 
independently  owned  and  operated  entity 
which  is  not  considered  dominant  in  its  field 
of  operations. 

2.  The  number  of  employees  means  the 
total  number  of  employees  in  the  parent 
company,  any  subsidiaries  and/or  affiliates, 
including  both  foreign  and  domestic 
locations  (i.e.,  not  solely  the  number  of 
employees  working  for  the  licensee  or 
conducting  NRC  licensed  activities  for  the 
company). 


3.  Gross  annual  receipts  includes  all 
revenue  received  or  accrued  from  any  source, 
including  receipts  of  the  parent  company, 
any  subsidiaries  and/or  affiliates,  and 
account  for  both  foreign  and  domestic 
locations.  Receipts  include  all  revenues  from 
sales  of  products  and  services,  interest,  rent, 
fees,  and  commissions,  from  whatever 
sources  derived  (i.e.,  not  solely  receipts  from 
NRC  licensed  activities). 

4.  A  licensee  who  is  a  subsidiary  of  a  large 
entity  does  not  qualify  as  a  small  entity. 

NRC  Small  Entity  Pees 

In  10  CFR  171.16  (c).  the  NRC  has 
established  two  tiers  of  small  entity  fees  for 
licensees  that  qualify  under  the  NRC's  size 
standards.  The  fees  are  as  follows: 


Maximum  annual 

fee  per  licensed 

category 


SmaM  Business  Not  Engaged  in  Manufacturing  and  Small  Not-For  Piofit  Organizations  (Gross  Annual  Receipts): 

$350,000  to  $5  million „ 

Less  than  $350,000 

Manufacturing  entities  that  have  an  average  of  500  employees  or  less: 

35  to  500  employees , 

Less  than  35  employees  

Smal  Governmental  Jurisdictions  (Including  publidy  supported  educational  institutions)  (Population): 

20,000  to  50,000  

Less  than  20,000 

Educatiortal  Institutions  that  are  not  Stale  or  Pubiidy  Supported,  and  have  500  Employees  or  Less: 

35  to  500  employees 

Less  than  35  employees  .'. '. 


$2,300 
500 

2.300 
500 

2.300 
500 

2.300 
500 


To  pay  a  reduced  annual  fee,  a  licensee 
must  use  NRC  Form  526.  The  NRC  is 
proposing  to  eliminate  mailing  NRC  Form 
526  with  the  annual  fee  invoice.  Instead, 
licensees  can  access  this  form  on  the  NRC's 
external  web  site  at  http://www.nTC.gov.  The 
form  can  then  be  accessed  by  selecting 
"Planning  &  Financial  Management"  and 
then  selecting  "NRC  License  Fee  Program" 
and  under  "Forms"  selecting  NRC  Form  526. 
Those  licensees  that  qualify  as  a  "small 
entity"  under  the  NRC  size  standards  at  10 
CFR  Part  2.810  would  be  able  to  complete  the 
form  in  accordance  with  the  instructions 
provided,  and  submit  the  completed  form 
and  the  appropriate  payment  to  the  address 
provided  on  the  invoice.  For  licensees  who 
cannot  access  the  NRC's  external  web  site. 
NRC  Form  526  may  be  obtained  through  the 
local  point  of  contact  listed  in  the  NRC's 
"Materials  Annual  Fee  Billing  Handbook," 
NUREG/BR-0238.  which  is  enclosed  with 
each  annual  fee  invoice.  Alternatively, 
licensees  may  obtain  the  form  by  calling  the 
fee  staff  at  301-415-7544.  or  by  e-mailing  us 
at  fees@nrc.gov. 

Instructions  for  Completing  NRC  Small 
Entity  Form  526 

1.  File  a  separate  NRC  Form  526  for  each 
annual  fee  invoice  received. 

2.  Complete  all  items  on  NRC  Form  526  as 
follows: 


a.  The  license  number  and  invoice  number 
must  be  entered  exactly  as  they  appear  on  the 
annual  fee  invoice. 

b.  The  Standard  Industrial  Classification 
(SIC)  Code  must  be  entered  if  known. 

c.  The  licensee's  name  and  address  must  be 
entered  as  they  appear  on  the  invoice.  Name 
and/or  address  changes  for  billing  purposes 
must  be  annotated  on  the  invoice.  Correcting 
the  name  and/or  address  on  NRC  Form  526, 
or  on  the  invoice  does  not  constitute  a 
request  to  amend  the  license.  Any  request  to 
amend  a  license  is  to  be  submitted  to  the 
respective  licensing  stafk  in  the  NRC 
Regional  or  Headquarters  Offices. 

d.  Check  the  appropriate  size  standard  for 
which  the  licensee  qualifies  as  a  small  entity. 
Check  only  one  box.  Note  the  following: 

(1)  A  licensee  who  is  a  subsidiary  of  a  large 
entity  does  not  qualify  as  a  small  entity. 

(2)  The  size  standards  apply  to  the 
licensee,  including  all  parent  companies  and 
affiliates — not  the  individual  authorized 
users  listed  in  the  license  or  the  particular 
segment  of  the  organization  that  uses 
licensed  material. 

(3)  Gross  annual  receipts  means  all  revenue 
in  whatever  form  received  or  accrued  fitjm 
whatever  sources — not  solely  receipts  frtjm 
licensed  activities.  There  are  limited 
exceptions  as  set  forth  at  13  CFR  121.104. 
These  are:  The  term  receipts  excludes  net 
capital  gains  or  losses;  taxes  collected  for  and 
remitted  to  a  taxing  authority  if  included  in 


gross  or  total  income;  proceeds  frtim  the 
transactions  between  a  concern  and  its 
domestic  or  foreign  affiliates  (if  also  excluded 
bom  gross  or  total  income  on  a  consolidated 
return  filed  with  the  IRS);  and  amounts 
collected  for  another  entity  by  a  travel  agent, 
real  estate  agent,  advertising  agent,  or 
conference  management  service  provider. 

(4)  The  owner  of  the  entity,  or  an  official 
empowered  to  act  on  behalf  of  the  entity, 
must  sign  and  date  the  small  entity 
certification. 

The  NRC  sends  invoices  to  its  licensees  for 
the  full  annual  fee,  even  though  some  entities 
qualify  for  reduced  fees  as  a  small  entity. 
Licensees  who  qualify  as  a  small  entity  and 
file  NRC  Form  526,  which  certifies  eligibility 
for  small  entity  fees,  may  pay  the  reduced 
fee,  which  for  a  full  year  is  either  $2,300  or 
$500  depending  on  the  size  of  the  entity,  for 
each  fee  category  shown  on  the  invoice. 
Licensees  granted  a  license  during  the  first 
six  months  of  the  fiscal  year,  and  licensees 
who  file  for  termination  or  for  a  possession 
only  license  and  permanently  cease  licensed 
activities  during  the  first  six  months  of  the 
fiscal  year,  pay  only  50  percent  of  the  annual 
fee  for  that  year.  Such  an  invoice  states  the 
"Amount  Billed  Represents  50%  Proration." 
This  means  the  amount  due  from  a  small 
entity  is  not  the  prorated  amount  shown  on 
the  invoice,  but  rather  one-half  of  the 
maximum  annual  fee  shown  on  NRC  Form 
526  for  the  size  standard  under  which  the 


'  An  educational  institution  refiarred  to  in  the  size 
standards  is  an  entity  whose  primary  function  is 
education,  whose  programs  are  accredited  by  a 


nationally  recognized  accrediting  agency  or 
association,  who  is  legally  authorized  to  provide  a 
program  of  organized  instruction  or  study,  who 


provides  and  educational  program  for  which  it 
awards  academic  degrees,  and  whose  educational 
programs  are  available  the  public 
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ENVIRONIIENTAL  PROTECTION 
AGENCY 

[OPPTS-619e6:  FHL-«775-5] 

Certain  New  Chemicals;  RaMlpt  and 
Statue  hilunnaHon 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice^ 

summary:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  pwson  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory)  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufe^ct^l^e  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA.  EPA  is  req\iired  to 
publish  a  notice  of  receipt  of  a 
premanufocture  notice  (PMN)  or  an 
appUcation  for  a  test  marketing 
exemption  (TME),  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  January  29.  2001 
to  February  9,  2001,  consists  of  the 
PMNs  and  TMEs,  both  pending  or 
expired,  and  the  notices  of 
commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period.  The  "S"  and  "G"  that  precede 
the  chemical  names  denote  whether  the 
chemical  idenity  is  specific  or  generic. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  MPORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPPTS-51965  and  the  specific  PMN 
niunber  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  MPORMATION  CONTACT: 
Barbara  Cunningham,  Director,  Office  of 
Program  Management  and  Evaluation. 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-HotlineOepa.gov. 
SUPPtaCNTARY  MFORMATKM: 

L  General  InfiDnnatiiHi 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  As  such,  the  Agency  has  not 
attempted  to  describe  the  specific 
entities  that  this  action  may  apply  to. 
Although  others  may  be  afiected,  this 


action  applies  directly  to  the  submitter 
of  the  premanufacture  notices  addressed 
in  the  action.  If  you  have  any  questions 
regarding  the  applicabifity  of  this  action 
to  a  particular  entity,  consult  the  person 
Usted  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
copies  of  this  document  and  cwtain 
other  available  documents  bom  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  docimient  under  the 
"Federal  Register — Environmental 
Docimients."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
wrww.epa.gov/fedrgstr/ . 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-51965.  The  official  record 
consists  of  the  docimients  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  any  test  data 
submitted  by  the  manufacturer/importer 
and  other  information  related  to  this 
action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents,  that  are  referenced  in 
those  dociiments.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall.  401  M  St.,  SW.,  Washington.  DC. 
The  Center  is  open  from  noon  to  4  p.m.. 
Monday  throu^  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-51965  and  the 
specific  PMN  number  in  the  subject  line 
on  the  first  paze  of  your  response. 

1.  By  oioi/.  Submit  your  comments  to: 
Document  Control  Office  (7407).  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT).  Environmental  Protection 


Agency,  1200  Pennsylvania  Ave..  NW.. 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099.  Waterside  Mall,  401  M  St.,  SW.. 
Washington.  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "oppt.ncic@epa.gov,"  or  mail  your 
computer  disk  to  the  address  identified 
in  this  unit.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
and  data  will  also  be  accepted  on 
standard  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
docket  control  number  OPPTS-51965 
and  the  specific  PMN  number. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public  . 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  listed  under 
FOR  FURTHER  MPORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 
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4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Why  is  EPA  Taking  this  Action? 

Section  5  of  TSCA  requires  any 
person  who  intends  to  manufecture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e..  a  chemical  not  on 
the  TSCA  Inventory  to  notify  EPA  and 


comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA.  EPA  is  required  to 
publish  a  notice  of  receipt  of  a  PMN  or 
an  appUcation  for  a  TME  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  maniifacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  January  29.  2001 
to  February  9,  2001,  consists  of  the 
PMNs  and  TMEs.  both  pending  or 
expired,  and  the  notices  of 
commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period. 

m.  Receipt  and  SUtus  Report  for  PMNs 
and  TMEs 

This  status  report  identifies  the  PMNs 
and  TMEs.  both  pending  or  expired,  and 


the  notices  of  commencement  to 
manufacture  a  new  chemical  that  the 
Agency  has  received  under  TSCA 
section  5  during  this  time  period.  If  you 
are  interested  in  information  that  is  not 
included  in  the  following  tables,  you 
may  contact  EPA  as  described  in  Unit  11. 
to  access  additional  non-CBI 
information  that  may  be  available.  The 
"S"  and  "G"  that  precede  the  chemical 
names  denote  whether  the  chemical 
idenity  is  specific  or  generic. 

In  table  I.  EPA  provides  the  following 
information  (to  the  extent  that  such 
information  is  not  claimed  as  CBI)  on 
the  PMNs  received  by  EPA  during  this 
period:  the  EPA  case  number  assigned 
to  the  PMN;  the  date  the  PMN  was 
received  by  EPA;  the  projected  end  date 
for  EPA's  review  of  the  PMN;  the 
submitting  manufacturer;  the  potential 
uses  identified  by  the  manufacturer  in 
the  PMN;  and  the  chemical  identity. 


Table  I.  30  Premanufacture  Notices  Received  From:  01/29/01  to  02/09/01 


Case  No. 


P-01-0313 
P-01-0314 

P-01-0315 
P-01-0316 

P-01-0317 
P-01-0318 
P-01-0319 

P-01-0320 

P-01-0321 


P-01-0322 
P-01-0323 
P-01-0324 

P-01-0325 


Received 
Date 


P-01-0326 
P-0li-0327 


P-01-0328 
P-01-0329 


02A)5/01 
02/DS/01 

02/05/01 
02/05/01 

02/05/01 
02/05/01 
02/05/01 

02/06/01 

02/06/01 


02/07/01 
02/07/01 
02/07A)1 

02/07/01 

02/07/01 
02/07/01 

02/07/01 
02/07/01 


Projected 

Notice 
End  Date 


Manufacturer/Importer 


05/06/01       CBI 
05/06/01       Solutia  Inc. 

05/06/01       CBI 

05/06/01  Dow  Coming  Corpora- 
tion 

05/06/01       3M  Specialty  Materials 

05«Y)6/01       CBI 

05/06/01  Dow  Coming  Corpora- 
tion 

05/07/01       3M  Company 

05/07/01       Mitsui  Chegiicais 
Anierica.  Inc. 


05/08/01  CBI 

05/06/01  CBI 

05/08/01  CBI 

05/06/01  CBI 

05/08/01  CBI 

05/08/01  CBI 

05/08/01  CBI 

05/08/01  CBI 


Use 


(G)  Open,  non-dispersive  use 

(S)  Wet  strength  agent  for  industrial 

paper 
(G)  Open  non-dispersive  (urethane) 
(S)  Chemical  intermediate 

(S)  Adhesion  promoter 

(G)  Surfactant 

(S)  Silicone  release  coating  polymer 

(S)  Heat  trasnfer  fluid;  refrigerant 

(G)  Color  developing  agent 


(G)Gellant 
(G)  Geflant 
(G)  Gallant 

(G)  Gellant 

(G)  Gellant 
(G)  Gellant 

(G)  Printing  inks 
(G)  Printing  inks 


Chetncai 


(G)  Alkanoic  acid  diester 

(G)  Modified  melamine  formaktottyde 

resin 
(G)  Uretfiane  acrylate  dispersk>n 
(G)  Metfiylvinysiloxane 

(G)  Silyl  derivative 
(G)  Alkylpolyetfier 
(G)  Vinyl-terminated 

polydimethylsikixane 
(S)  Propane,  1,1,1,2,2.3,3- 

heptafluoro-3-methoxy- 
(S)        Zinc,        t)ts{2-(hydroxy-ko)-4- 

[[(octytox- 

y)cartK)nyl]amino]t)enzoato-ko}-,    (t- 

4)- 
(G)  Fatty  acxls,  Cig-unsatd.,  dimers, 

polymers    witti    fatty   amines   and 

ethylenediamine 
(G)  Fatty  ackJs,  Cig-unsatd..  dimers, 

hydrogenated,  polymers  with  fatty 

amines  and  etfiylerwdiamine 
(G)  Fatty  adds.  Cig-unsatd.,  dimers, 

polymers  with  fatty  amines,  ethyl- 
enediamine and 

hexamethylenediamine 
(G)  Fatty  ackte,  C|g-unsatd.,  dimers, 

hydrogenated,  polymers  with  fatty 

amines,       ethylenediamine      and 

hexamethylertediamine 
(G)  Fatty  acids,  Cig-unsatd..  dimers, 

polymers  with  fatty  amines,  etfiyl- 

enediamine  and  sebacic  ackl 
(G)  Fatty  adds,  Ci8-unsatd.,  dimers, 

hydrogenated,  polymers  with  fatty 

amines,  ethylenediamine  and  se- 

badcadd 
(G)  Rosin,  fumarated,  polymers  with 

polyols  ar>d  a  morwcartx)xytk:  add 
(G)  Rosin,  fumarated,  polymers  with 

polyols  and  a  mormcartxixylic  add 
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Table  1. 30  Premanufacture  Notices  Received  From:  01/29/01  to  02/09/01— Contnued 

Case  No. 

Received 
Date 

proncHa 
Noioe 

Manufacturer/Importer 

UM 

Chemk»l 

EndDrte 

FM>1-0330 

02/07/01 

OS/Oe/01 

CBI 

(G)  Printing  inks 

(G)  Rosin,  fumaraled.  polymers  with 
polyol  and  a  monocarboxyttc  acW 

P-01-0331 

02/07/01 

06/08/01 

C8I 

(Q)  PfMing  inks 

(G)  Rosin,  fumarated.  polymers  with 
polyol  and  a  morKx^rtwxylic  ackl 

P-01-0332 

02/07/01 

osA)e/oi 

CBI 

(0)  Coating  binder  component 

(G)  Cathodk:  epoxy  dispersion  resin 

P-01-0333 

02/07/01 

05/08/01 

CBI 

(G)  Coating  binder  component 

(G)  Cathodk:  epoxy  dispersion  resin 

P-01-0334 

01/3001 

04/3QM)1 

CBI 

(S)  Resin  for  coating 

(G)  Poiyether  functkxial  acryik:  poly- 
mer 

P-01-0335 

02/08/01 

OS/0»O1 

CBI 

(G)  Open,  non-dispersive  use 

(G)  Acryik:  latex 

P-01-0336 

02/Oe«1 

06/08/01 

CBI 

(G)  Open,  non-dispersive  use  in  en- 
ergy productton 

(G)  SodNjm  polyalkytene  sulfonate 

FM)1-0337 

02/06/01 

06/06/01 

CBI 

(G)  Open,  non-dispersive  use 

(G)  Aoylk:  latex 

P-01-0338 

02/08/01 

06/08M)1 

CBI 

(G)  l^onwoven  binder 

(G)  Styrerw/acrylic  copolymer 

P-01-0339 

02/08/01 

05/09/01 

Image  Potymers  Com- 
pany 

(S)  Toner  binder 

(S)      1,3-benzenedKarboxylk:     acU. 
polymer               with               1.3- 
dtaocyanatomethyt)enzene,         2- 
ethyl-2-(hydroxymethyl)-1 3- 
propanedtol,  hexanedtok:  ackj  and 
alpha.                            alpha'-l(1- 
methylethylk]ene)dM.1-phen- 
ylene]bis(omega- 
hydro«ypoly(oxy(methyt-1 .2- 
elhanediyOD.  benzoate 

P-01-0340 

02K»/0^ 

05/10/01 

FJnotex.  Inc. 

(S)  Textile  fiber  lubricarrt  with  fiigh 
thermal  stabiWy;  dtepersant  for  tita- 

(S)    "OKWtadecenofc      ackl.      12- 
(benzoytoxy)-.  hexadecyl  ester,  {r- 

nium  dtoxide,  zinc  oxide,  pigments 
etc;  plasticizer  tor  polymer  systems 
requiring  high  themtal  stability 

Wh 

P-01-0341 

02A)9/01 

05/10/01 

Ashland  Inc..  Environ- 
mental Heallti  & 

(G)  Catalyst  for  binder  resin  reactkxis 

(G)  Dimethylpropylamkw 

P-01-0342 

Oe/09/DI 

05/1 0W)1 

Safety 
CBI 

<S)  Carbon  dopant  in  the  manufacture 
of  thin  film  compound  senvconduc- 
tore 

(G)  IMetakxgantes 

In  table  II,  EPA  provides  the  following    infcumation  is  not  claimed  as  CBI)  on 
infonnation  (to  the  extent  that  such  the  TMEs  received: 


Table  II 

.  1  Test  Marketing  Exemption  Notices  Received  From:  01/29/01  to  02/09/01 

Case  No. 

Received 
Date 

rrofecva 

Nolk» 
End  Dale 

Manufacturer/Importer 

Um 

Chemical 

T-01-0009 

02/05/01 

03/22/01 

CBI 

(S)  Intermedtate  in  orgarac  synthesis 

(S)Oxazole 

In  table  m,  EPA  provides  the 
following  information  (to  the  extent  that 
such  information  is  not  claimed  as  CBI) 


on  the  Notices  of  Commencement  to 
manufacture  received: 


Table  III.  18  Notices  of  Commencememt  From:  01/29/01  to  02/09/01 


Case  No. 


P-00-0321 
P-00-0322 
P-00-0323 
P-00-0324 
P-00-OQ25 
P-00-0636 
P-00-0793 
P-00-1069 
P-00-1076 
P-00-1107 


Received  Dale 


02/02/01 
02/02/01 
02/02/01 
02/02/01 
02/02/01 
01/30/01 
02/Oa«1 
02/08/01 
02/OeM)1 
02/02/01 


knpoilDailB 


01/25A)1 
01/25/01 
01/25/01 
01/25/01 
01/2S/01 
01/19/01 
01/23/01 
01/11/01 
01/15/01 
01/31/01 


Chemnal 


(G)  PolyamkJe  amine  epkiitorohydrin  resin 

(G)  Polyamkle  amine  aptehtorohydrin  resin 

(G)  Polyamkle  amine  epichkNOhydrin  resin 

(G)  Potyamkte  amkie  epkMorohydrin  resin 

(G)  Polyamkle  amine 

(G)  Alcylated  nitroso-phenylenediamme 

(G)  Aoylk:  sokjtkxi  polymer 

(G)  /Mcytotyryl  polyurea  rssin 

(G)  Acri%c  copolymer  salt 

(G)  Polycalrboxylate  based  on  natural  fatty  acMs 
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Table  III.  18  Notices  of  Commencement  From:  01/29/01  to  02/09/01— Continued 

Case  No. 

Received  Date 

Commencement/ 
Import  Data 

Chemnal 

P-OO-1180 

o^JO&o^ 

01/08/01 

(G)  Polyurethane  acrylate  copolymer 

P-0(>-1190 

02A)9/01 

12/20/00 

(G)  Glycklyl  substituted  bnycik:  olefin' 

P-01-0015 

02/01/01 

01/1 8«)1 

(G)  /VIkyI  polysaccharide  derivative 

P-01-0016 

02/01/01 

01/25A)1 

(G)  Sugar  acrytate  copolymer 

P-01-0017 

02/01/01 

01/19/01 

(G)  Sugar  acrytate  copolymer 

P-01-0041 

02/05/01 

01/31/01 

(G)  Hydroxy  functiorul  acryik:  polymer 

P-9fr-1013 

01/29n^ 

12/15«)0 

(G)  Alkyiaminium  alkoxylate  alkylalkoxytate  phosphate;  or  Imear 
ethoxyiate.  complex  with  branched  tilkytethoxytate  phoshate 

alkylamine 

P-^9-1302 

01/30/01 

01/05«1 

(G)  Substituted  anthraquinone 

ListofSublects 

Environmental  protection.  Chemicals, 
Premanufacturer  notices. 

Dated:  March  7.  2001, 
Deborah  A.  Wiliiams, 

Acting  Director,  Infonnation  Management 

Division,  Office  of  Pollution  Prevention  and 

Toxics. 

[FR  Doc.  01-7643  Filed  3-27-01;  8:45.aml 

MXMaCODCl 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-51966:  FRL-6778-71 

Cwlsin  Nsw  CtMinlcsIss  RscAipt  wid 
Status  Infonnation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufecture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory)  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a 
premanufacture  notice  (PMN)  or  an 
application  for  a  test  marketing 
exemption  (TME),  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufactive  those 
chemicals.  This  status  report,  which 
covers  the  period  from  February  12, 
2001  to  February  28,  2001,  consists  of 
the  PMNs.  pencUng  or  expired,  and  the 
notices  of  commencement  to 
manufacture  a  new  chemical  that  the 
Agency  has  received  under  TSCA 
sectioD  5  during  this  time  period.  The 
"S"  and  "G"  that  precede  the  chemical 
names  denote  whether  the  chemical 
idenity  is  specific  or  generic. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 


person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  MFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPPTS-51966  and  the  specific  PMN 
nimiber  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  MFORMATION  CONTACT: 
Barbara  Cunningham,  Director,  Office  of 
Program  Management  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  NW.. 
Washington.  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-Hotlinedepa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Infiarmadon 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  As  such,  the  Agency  has  not 
attempted  to  describe  the  specific 
entities  that  this  action  may  apply  to. 
Although  others  may  be  afi'ected,  this 
action  applies  directly  to  the  submitter 
of  the  premanufocture  notices  addressed 
in  the  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Dixument  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
copies  of  this  dociunent  and  certain 
other  available  documents  frtim  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  imder  the 
"Federid  Register — Environmental 
Docimients."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 


action  imder  docket  control  niunber 
OPPTS-5ig66.  The  official  record 
consists  of  the  docimients  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  any  test  data 
submitted  by  the  manufacturm/importer 
and  other  information  related  to  this 
action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in' the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
infonnation  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall.  401  M  St.,  SW..  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m.. 
Monday  throu^  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 

C  How  and  to  Whoin  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-51966  and  the 
specific  PMN  number  in  the  subject  line 
on  the  first  page  of  yoiu'  response. 

1.  By  mail.  Submit  your  comments  to: 
Document  Control  Office  (7407).  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT).  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW.. 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC.  The  DCO  is  open  fit>m 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  niunber  for  the  DCO  is  (202) 
260-7093. 
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3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "oppt.ncicdepa.gov,"  or  mail  your 
computer  disk  to  the  address  identified 
in  tUs  unit.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CSI.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
and  data  will  also  be  accepted  on 
standard  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
docket  control  number  OPPTS-51966 
and  the  specific  PMN  number. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Expository 
Litnaries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Subndt  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 


CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  RIRTMER  etPOnHATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  OTisure  proper  receipt  by  EPA. 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
8ub)ect  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Why  is  EPA  Taking  this  ActimiT 

Section  5  of  TSCA  requires  any 
person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manu&cture  of  new 
chemicals.  Under  sections  5  (d)(2)  and 


5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a  PMN  or 
an  application  for  a  TME  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  firom  February  12, 
2001  to  February  28,  2001,  consists  of 
the  PMNs,  pencUng  or  expired,  and  the 
notices-  of  commencement  to 
manufacture  a  new  chemical  that  the 
Agency  has  received  imder  TSCA 
section  5  during  this  time  period. 

m.  Reoript  and  Status  Report  for  PMNs 

This  status  report  identifies  the 
PMNs,  pending  or  expired,  and  the 
notices  of  commencement  to 
manufacture  a  new  chemical  that  the 
Agency  has  received  imder  TSCA 
section  5  during  this  time  period.  If  you 
are  interested  in  information  that  is  not 
included  in  the  following  tables,  you 
may  contact  EPA  as  described  in  Unit  n. 
to  access  additional  non-CBI 
information  that  may  be  available.  The 
"S"  and  "G"  that  precede  the  chemical 
names  denote  whether  the  chemical 
idenity  is  specific  or  generic. 

In  table  I,  EPA  provides  the  following 
information  (to  the  extent  that  such 
information  is  not  claimed  as  CBI)  on 
the  PMNs  received  by  EPA  during  this 
period:  the  EPA  case  number  assigned 
to  the  PMN;  the  date  the  PMN  was 
received  by  EPA;  the  projected  end  date 
for  EPA's  review  of  the  PMN;  the 
submitting  manufecturer;  the  potential 
uses  identified  by  the  manufacturer  in 
the  PMN:  and  the  chemical  identity. 


Table  1. 61  Premanufacture  Notices  Received  From:  02/12/01  to  02/28/01 


Ca8e^4o. 

Received 
Dale 

KrOfOClBO 

No«ce 

Manufadwer/lmporter 

Um 

Chemk^al 

End  Dale 

P-01-0343 

02/1 2A)1 

05/ia«01 

Ashland  Inc. 

(G)  Adhesive,  coating 

(G)  Multifunctkxial  acrytate  resin 

P-01-0344 

02/12A)1 

05/13/01 

ca 

(G)  Resin  coating 

(G)  Poiyester  res«n 

P-01-0345 

02/1 3«)1 

0S/14A)1 

CBI 

(G)  Coating  intermedtate 

(Q)  Polyesler  resin 

P-01-0346 

02/13/01 

05/1 4A)1 

Esiiuii  ChefTMcai,  Inc. 

(S)  Flow  control  addMve  for  industrial 
coottngs 

(Q)  Acrylic  polymer 

FM)1-<»347 

02l^2l0^ 

06/14/01 

Wacker  Silicones  Cor- 
poration 

(S)  Polishes 

(G)  Polyal(yl<fluoroaikyf)sitoxane<s) 

P-01-0348 

02/13/01 

05/14A)1 

AsNandlnc. 

(G)  Adhesive 

(G)  Copolymer  of  acryttc  esters  and 
styrene 

P-01-0349 

02/13/01 

0S/14A)1 

CBI 

(G)  Moid  release  agent 

(G)  So(t)itan  derivative 

P-01-0950 

02/13^1 

05/14A)1 

Wadcer  SMcones  Cor- 
poration 

(S)  EmuWfier 

(G)  Polydialkylsitoxane  with 
polygluooside  containing  groups 

ak^k^.^ 

02/1 4A)1 

05/15/01 

(S)  Hotmelt  adhesives  for  the  wood- 

(S)     1,3-t)enzenedfoait)oxylk:     ackl. 

P-01-0361 

Locne  corporaaon 

working  industry  and  general  stnio- 

polymer                wMh                1,4- 

• 

tural  boding  applicatmns 

benzenedfoaiboxylic    acW,    2,2-di- 
inaltiyl  1 ,3-piupanediol, 
dodacwiedtoic  acM.  1,2-ethanediol, 

hexanedtofo  add,  l,64wxanedk>l 
and  1,1'-methylenebis(4- 
isocyanatobenzene] 
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Table  1. 61  Premanufacture  Notices  Received  From:  02/1 2A)1  to  02/28/01— Continued 

Case  No. 

Received 
Dale 

Protected 
NotKe 

Manufacturer/Importer 

Use 

Chemteal 

End  Date 

p-oi-revv 

02/14A)1 

05/1 5«)1 

Laporte  Speciality  Inc 

(G)  Sealant 

(G)  Isomeric  fong  chain  alkyl 
methacryiates 

P-01-0353 

02/14/01 

05/15/01 

CBI 

(G)  Paint,  coating,  plastk:  additive, 
open,  non-dispersive  use 

(G)  Dimethytthiazine-indigo 

P-01-0354 

02/1 3«)1 

05/14/01 

VantkX)  Inc. 

(S)  Hardener  for  epoxy  coatings  for 
flooring  and  walls 

(G)  2-propenoic  add,  polymer  with  an 
alkyl  polyamine 

P-01-b355 

02/15/01 

05/1 6A)1 

CBI 

(S)  Chemical  intermediate  for  further 
reaction 

(G)  N,r(  substituted  aniline  sulfonk: 
add,  sodium  salt 

P-01-aT56 

02/15/01 

05/16/01 

CBI 

(S)  Chemical  intemnediate  for  further 
reactton 

(G)  N,rt  substituted  aniline  sulfonic 
add,  potassium  salt 

P-01-0357 

02/15/01 

05/1 6A)1 

CBI 

(S)  Chemical  intennediate  for  furttter 
reaction 

(G)  N,rf  substituted  aniline  suNoroc 
add,  compd.  with  2,2',2"- 
nitrifotrisfethanol] 

P-01-O358 

02/15/01 

05/16rt)1 

CBI 

(S)    Resin    for    interior    auto    plas- 

(G)    Polyether    polyuretharw    meth- 

tk:;additive  for  dear  floor  fin- 
ishes;resin  for  industrial  wood 

acrylic  graft  copolymer 

P-01-0360 

02/16^1 

05/17/01 

CBI 

(S)  Industrial  coatings  for  plastics  in 
automotive  use  and  for  construction 

(G)  Hexanedfoic  add,  polymer  with 
1,4-butanedk)l.       2,2-dimethyi-1 .3- 

elements  (e.g  window  frames) 

propanediol,        1 ,2-ethanediamine, 
1 ,6-hexanedK)l,     oxyalkylpropanok: 
add          and          5-isocyanato-1- 
(isocyanatomethyl)- 
alkylcydohexarw 

P-O1-0a61 

02/1 6A)1 

05/17/01 

CBI 

(S)  Raw  material  used  in  the  manu- 

(G) Polypropylenegykx)!  diacrytate 

facture  of  dry  film  resist 

P-01-0362 

02/16/01 

05/17/01 

CBI 

(S)  Drilling  mud  additive 

(G)  Modified  humk:  add.  substituted 

with  acrylates  and  styrene 

P-01-0a63 

02/16/01 

05/17/01 

CBI 

(G)  Precursor  to  polymers  used  as 

(G)  Polycartxxiate 

structural  components 

P-01-0364 

02/20«)1 

05/21/01 

CBI 

(G)  Industrial  coating 

(G)  Urethane  acrylate  polymer 

P-01-0365 

02/20«1 

05/21/01 

CBI 

(G)    /^Mitive,    open,    non-disper6ive 

1 ICA 

(G)  Polyacrytate.  modified  with  sitox- 

P-01-0366 

02/20/01 

05/21/01 

CBI 

use 
(G)  Corrosion  inhit>itor  for  steel 

dllC 

(G)  Salts  of  sulfated  fatty  add 

P-01-0367 

02/20/01 

05/21/01 

CBI 

(G)  Cont>sk>n  inhibitor  for  steel 

(G)  Salts  of  sulfated  fatty  add 

P-01-0368 

02/20/01 

05/21/01 

CBI 

(G)  Conx>sion  inhibitor  for  steel 

(G)  Salts  of  sulfated  fatty  add 

P-01-0369 

02/20/01 

05/21/01 

CBI 

(G)  Con-osion  inhibitor  for  steel 

(G)  Salts  of  sulfated  fatty  add 

P-01-0370 

02/20/01 

05/21/01 

CBI 

(G)  Conosfon  inhibitor  for  steel 

(G)  Salts  of  sulfated  fatty  add 

P-01-0371 

02/20/01 

05C1/01 

CBI 

(G)  Corrosion  inhibitor  for  steel 

(G)  Salts  of  sulfated  fatty  add 

P-01-0372 

02/20«)1 

05/21/01 

Die  Trading  (USA) 

Inc. 
Solutialnc. 

(G)  Sizing  compound 

(G)  Polyurethane  emulskxi 

P-01-0373 

02/20/01 

05/21/01 

(S)  Binder  for  industrial  coatings 

(G)  Modified  polyurethane  dispersion 

P-01-0374 

02/21/01 

05/22A)1 

CBI 

(G)    Multi-purpose    adhesive,    open. 

(G)   Polyurethane  prepolymer   poly- 

1 

non-dispersive  use;  laminating  ad- 

urethane adhesive 

1 

hesive,  open,  nofvdispersive  use; 
edgebanding  adhesive,  open,  non- 
dispersive  use , 

P-^)1-0375 

02/21/01 

05/22A)1 

Johnson  Polymer 

(G)  Open,  non-dispersive  use 

(G)  Styrene  acrylk:  polymer 

P-01-0376 

02/21/01 

05/22A)1 

CBI 

(G)  Industrial  coating 

(S)  2-propenoic  add.  2-ethyl-,  metfiyl 

ester,  polymer  with  2-ettiylhexyl  2- 

peopenoate  and  2-hydroxy  methyl 
2-propenoate 

P-01-0377 

02/21/01 

05/22A)1 

CBI 

(S)  Crosslinker  for  watertxm  poly- 

(G)  Cart>odiimide  crosslinker 

urettiane  topcoats 

P-01-0378 

02/21/01 

05/22/01 

Heklelberg  Digital 

(G)  Contained  use  in  an  article 

(G)    Substituted    salkac   add   ester. 

1 

LLC. 

polymer  with  atkanediol,  substituted 
polyalkanediyi,          tetrasubstituted 

1 

diisocyanotocydohexane,  and 
trisubstituted  isocyanato  alkysilane 

P-01-0379 

02/21/01 

05/22/01 

Solutialnc. 

(S)  Binder  for  industrial  coatings 

(G)  Modified  polyurethane  resin 

P-01 

-0380 

02/22/01 

05/23A>1 

Polaroid  Corporatfon 

(G)  Component  of  manufactured  con- 
sumer article-  contained  use 

• 

(S)  1,2-benzisothiazole-2(3h)-car- 
boxylk:  add,  3,3-bis(4-hydroxy-3,5- 
dimethoxyphenyt)-,  2- 
(methyisutfony1)ethyt  ester,  1,1-di- 
oxkto 

P-01 

-0381 

02«1/01 

05/22/01 

Kelmar  Industries 

(S)  Textile  softener 

(G)  Grafted  mercaptosik)xane(s) 

P-01 

-0382 

02/22/01 

05/23/01 

Teknor  Apex  Com- 

(S)  Ptastidzer  for  flexible  pvc 

(S)  1 ,2-t>enzenedicartx)xylic  add,  di- 
C7-i4-txanched  and  linear  alkyl 
esters 
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Table  I.  61  Premanufacture  Notices  Received  From:  02/12/01  to  02/28/01— Continued 


Table  II.  34  Notices  of  Commencement  From:  02/12/00  to  02/28/01— Continued 


^^oeNo. 


fM>1-0383 

P-01-0384 

P-01-0385 

P-01-0386 

P-01-O387 

P-01-0388 

P-01-0389 
P-01-0390 


P-01-0391 
P-01-0392 
P-01-0393 
P-01-0394 
P-01-0395 
P-01-0396 
P-01-0397 


P-01-038e 


P-01-0399 


P-01-0400 
P-01-0401 

P-01-0402 
P-01-0403 
P-01-0404 


HOC0ivod 
Data 


02/22J0A 

02/23/01 

02/23A)1 

02/23/01 

02/23/01 

02/23/01 

02/26/01 
02/27A)1 


02/27/01 
02/27/01 
02/27/01 
02/27/01 
02/27/01 
02/27/01 
02/27A)1 


02/28/01 


02/2aA)1 


02/28/01 
02/28/01 

02/28/01 
02/28/01 
02/28/01 


Proiecled 

Notice 
End  Dale 


05/23/01 

05/24A)1 

0S/24A)1 

0S/24A)1 

0S/24A>1 

05/24/01 

05/27/01 
06/28/01 


05/28/01 
05/28/01 
0S/28«O1 
06/28/01 
05/28/01 
05/28/01 
05/28/01 


06/29/01 


05/29/01 


05/29/01 
05/29/01 

05/29/01 
05/29/01 
05/29/01 


Manutacturer/lmponer 


Taknor  Apex  Com- 
pany 

C8I 

CBI 

C8I 

CBI 

CBI 

SokJttalnc 
CBI 


Solutta  Inc. 
CBI 
CBI 
CBI 
CBI 
CBI 

CIBA  Specialty  Chemi- 
cais  Cocporalion 


DystarL  P. 


CBI 


CBI 
CBI 

CBI 
CBI 
CBI 


(S)  Ptastictzer  for  flexible  pvc 


(Q)  Colorant  for  aqueous  ink  appiwa- 

tiorts 
(G)  Colorant  for  aqueous  ink  applies- 

tkxw 
(G)  Cokxant  for  aqueous  Ink  applica- 

tk)ns 
(G)  Cokxant  tor  aqueous  ink  appUca- 

tkxtt 
(G)  Cokxant  for  aqueous  ink  applka- 

tkxts 
(S)  Resin  for  can  and  tube  coatings 
(G)  Polymer  for  contained  commer- 

ciat/consumer    use     (incorporated 

Into  an  article) 
(S)  Resin  for  can  and  tube  coatings 
(S)  Bottle  label  adtwsive 
(S)  Bottle  label  adtwsive 
(S)  Bottle  label  adhesive 
(S)  Bottle  label  adhesive 
(S)  Bottle  label  adhesive 
(G)   Contained   use   within   reactkxi 

vessels,    some    k>ss    to    process 

sewer 
(S)  Dyestuff  for  the  cokxation  of  cel- 


(G)    /KddWve.    open,    non-dispersive 


(G)  Open,  norvdispersive  use 
(G)  Open,  noTHlispersive  use 

(G)  Open,  norvdispersive  use 
(G)  Open,  norwJispersive  use 
(G)  Open,  non-dispersive  use 


Chemnal 


(S)  1 ,2-benzenedk»rt)oxylk:  ackl,  di- 
C<v.i4-branched  and  linear  alkyl 
esters 

(G)  Polyoxyalkylene,  alkylene  succi- 
nate polyester 

(G)  Polyoxyalkylene,  alkylene  succi- 
nate polyester 

(G)  Polyoxyalkylene.  alkylene  succi- 
nate polyester 

(G)  Polyoxyalkylene.  alkylene  succi- 
nate polyester 

(G)  Polyoxyalkylene.  alkylene  succi- 
nate polyester 

(G)  Modified  phenolk;  resin 

(G)  2-5-furandkxie.  polymer  with 
ethene  derivative,  propyl  ester 

(G)  Modified  phenolk:  resin 

(G)  Polyacrylate  polymer 

(G)  Polyacrylate  polymer 

(G)  Polyacrylate  polymer 

(G)  Polyacrylate  polymer 

(G)  Polyacrylate  polymer 

(G)  Dihydro  quinacridone  derivative 


(G)  2-naphtt)alenesulfonk:  ackJ,  5,5'- 
(substituled)  bis{8-[(sub- 

slttuted)azo]-,  tetrasodium  salt 

(G)  Polyacrylate,  salt  with 
poiyalkylene  glycolbutylether,  phos- 
phate 

(G)  Acrytic  polymer 

(G)  Acetoaoetale  functkxial  acrylic 
polymer 

(G)  Hydroxy  functkxial  acrylw  polymer 

(G)  /Vceto  acetate  functkxial  epoxy 

(G)  Dual  functkxiai  acrylk:  resin 


Received  Date 

Case  No. 

Import  Date 

Chemk»l 

P-00-1147 

02/20/01 

01/24«)1 

(8)  1,4-benzenedfcartx)xylk:  ackl,  polymer  with  n-(2-aminoethyl)-1 ,2- 
ethanediamine,  sulfate 

P-00-1160 

02/27/01 

02/06/01 

(G)  Styrene-methacrylate  copolymer 

P-00-1183 

02/27/01 

02/17/01 

(G)  /Uiphatic  polyurethane  resin 

P-01-0022 

02/22A)1 

01/26«)1 

(S)  PropanoK  ackl,  2-(trimethoxysilyl)-,  ethyl  ester 

P-01-0028 

02/20/01 

02/08«)1 

(G)  Hydroxy  functkxial  acrylk:  polymer 

P-01-0029 

02/20«)1 

01/31/01 

(G)  Dimethkxxie  copolyol  polyacrylate 

P-01-0030 

02/1 3«)1 

01/3a«)1 

(G)  Polyurethane  prepolymer 

P-O1-0036 

02/26/01 

02/06/01 

(G)  Polyalkenyl  sucdnimkle,  ammonium  salt 

P-01-0044 

02/28/01 

01/30/01 

(G)  Catkwk;  epoxy  disperskxi 

P-98-1048 

02/27/01 

02/09/01 

(S)  3-furancart)oxaldehyde,  tetrahydro- 

P-99-0991 

02/26/01 

01/22/01 

(G)  Cak:ium  long  chain  alkaryl  phenate  sulfkle 

P-99-1003 

02/26«)1 

01/21/01 

(G)  Long  chain  alkyphenol 

P-99-1023 

02/2&01 

01/21/01 

(G)  Cakaum  salts  of  alkyl  salk:ylate  and  alkyl  phenate  sulfkJe 

P-99-1026 

02/2eA)1 

01/21/01 

(G)  Cak:ium  salts  of  alkyl  salk:ylate  and  akiyi  phenate 

P-99-1074 

02/26A)1 

01/26«)1 

(G)  Condensatkxi  product  of  an  alkyl  phenol,  an  alkytamine  and  formaktohyde, 
cak:iumsalt 

P-99-1076 

02/26A)1 

01/27/01 

(G)  Mixed  c&kajim  salts  of  a  mannk:h  base  and  a  kxtg  chain  aikaryi  cak:ium 

phenate  sulfkje                                                        *" 

P-99-107S 

02/26/01 

01/26/01 

(G)  Condensatkxi  product  of  an  alkyl  phenol,  an  alkylamine  and  formaklehyde 

P-99-1149 

02/26/01 

02/1 5«)1 

(G)  Cak:ium  kxig  chain  alkyl  phenate  sulfide 

P-99-1346 

02/1 6«)1 

01/24rt)1 

(S)  3.3.4,4,5.5,6,6,7,7,8,8,8-tridecafluorooctyltriethoxy  silane 

P-99-1392 

02/23«)1 

02/16A)1 

(G)  Hydroxy  functkxial  oligomer 

ListofSub|ectB 

Environmental  protection,  Chemicals, 
Premanufacturer  notices. 


In  table  II.  EPA  provides  the  following 
information  (to  the  extent  that  such 
information  is  not  claimed  as  CBI)  on 


the  Notices  of  Commencement  to 
manufactxire  received: 


Table  II.  34  Notices  of  Commencemei^  From:  02/12/00  to  02/28/01 


Case  No. 


P-00-0071 
P-00-0098 
P-00-0262 
P-00-0400 


p-co-o&o^ 

P-00-0566 
P-00-0688 
P-^X>-0754 
P-00-07e9 
P-00-0783 

P-00-0823 
P-00-1010 
P-00-1097 
P-00-1101 


Received  Date 


02/26/01 
02/27/01 
02/13/01 
02/21/01 


02/16/01 
02/21/01 
02/13/01 
02/16/01 
02/27/01 
02/15/01 

02/23/01 
02/13/01 
02/13/01 
02/28/01 


Commencement/ 
Import  Date 


02/05/01 
01/27/01 
01/30/01 
01/18/01 


02/07/01 
02/09/01 
01/25/01 
02/14/01 
02/20^)1 
01/26/01 

02/05/01 
02/01/01 
01/10M)1 
02/02/01 


Chemical 


6-amino-4-hydroxy-3-[r7-suWo-4-{(4- 
compd.  with  2.2'.2"- 


(G)  /Okanepolycarboxylk:  ackl,  alkyl  ester 

(G)  Fatty  add  amkJe 

(G)  bnktazole  functkxial  polyalkyl  aciylate 

(S)      2,7-naphthalenedisulfonk:      ackl, 
suNophenyl)azo]-1  -naphthaienyl]azO]-, 
nitrik)tris(ethanolK1:4) 

(Q)  Sodium  phenotato 

(G)  /Kzo  vtolet  pigment 

(G)Dtol 

(G)  Blocked  aromatk:  isocyanate 

(G)  Modified  cait>amate  acryKc  polymer 

(G)  Sodium  derivatives  of  modified  alkali  ligrwi  reactkxi  products  with  formakto- 
hyde 

(G)  Polyurea-polyurethane  disperskxi 

(G)  Quaternary  aromatk:  sulfonate 

(S)  /Muminoxanes,  iso-bu.  branched,  cycHc  and  Hnear 

(G) /MkyI  siseequmxanes 


Dated:  March  IS,  2001, 
Deborah  A.  Williams, 

Acting  Director,  Information  Management 

Division,  Office  of  Pollution  Prevention  and 

Toxics. 

[FR  Doc.  01-7642  Filed  3-27-01;  8:45  am] 
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Wednesday, 
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Part  IV 

Department  of 
Commerce 

Bureau  of  the  Census 

Urban  Area  Criteria  Tor  Census  2000— 
Propose4  Criteria;  Notice 
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OEPAimiENT  OF  COMMERCE 

Bureau  Of  Uw  CenMM 

[Docket  NumtMT  010209034-1034-01] 
RM  Number  0607-XXS3 

Uftan  Area  Crilerta  tor  Census  2000— 
rnipiOTQ  wnierHi 

AQENCV:  Bureau  of  the  Census, 
Department  of  Conuneroe. 
ACTION:  Notice  of  Proposed  Criteria  and 
Request  for  Public  Comment. 


r:  This  Notice  provides  the 
Bureau  of  the  Censxis'  (Census  Bureau's) 
proposed  criteria  for  defining  urban  and 
rural  territory  based  on  the  results  of 
Census  2000.  It  also  provides  a 
description  of  the  changes  from  the 
criteria  used  for  the  1990  census.  The 
Census  Bureau  identifies  and  classifies 
urban  and  rural  population  and 
delineates  urbanized  areas  (UAs)  after 
each  decennial  census  using  criteria  that 
wiginated  with  the  1950  census.  Since 
the  1950  census,  the  Census  Bureau  has 
reviewed  and  revised  these  criteria  for 
esdi  H^rwnnifll  cmsus.  These  criteria 
revisions  over  the  years  reflect  the 
Census  Bureau's  desire  to  improve  the 
classification  of  urban  and  rural 
population  by  refining  the  criteria  to 
take  advantage  of  improvements  in  data 
collection  and  reporting  methodologies 
as  well  as  advancemmts  in  technology. 

Since  the  1990  census,  significant 
technological  advancements,  together 
with  already  existing  nationwide  block 
niimbering  (which  was  initiated  with 
the  1990  census),  has  made  it  possible 
to  classify  urban  and  rural  territory  on 
a  uniform  basis.  The  Census  Bureau 
proposes  a  number  of  significant 
changes  to  the  criteria  for  classification 
of  urban  and  rural  population  to  make 
use  of  this  opportimity  to  meet  its 
objective  of  a  uniform  result 
nationvnde. 

Hie  Census  Bureau  identifies  and 
tabulates  data  for  the  iirban  and  rural 
population  and  territory  solely  for  the 
purpose  of  statistical  presentation  and 
comparison.  It  does  not  take  into 
account  or  attempt  te  anticipate  any 
nonstatistical  uses  that  may  be  made  of 
these  areas  or  their  associated  data,  nor 
does  it  attempt  to  meet  the  requirements 
of  such  nonstatistical  program  uses. 
Nonetheless,  the  Census  Bureau 
recognizes  that  some  federal  and  state 
agencies  are  legally  required  to  use  the 
Census  Bureau-defined  urban  and  rural 
classifications  for  allocating  program 
funds,  setting  program  standards,  and 
implementing  aspects  of  their  programs. 
The  agencies  that  make  such 
nonstatistical  uses  of  the  areas  and  data 


should  be  aware  that  the  changes  to  the 
urban  and  rural  criteria  also  might  affect 
the  implementation  of  their  programs. 

If  a  federal,  state,  local,  or  tribal 
agency  voluntarily  uses  these  urban  and 
rural  criteria  in  a  nonstatistical  program, 
it  is  that  agency's  responsibility  to    . 
ensure  that  the  results  are  appropriate 
for  such  use.  In  considering  the 
appropriateness  of  such  nonstatistical 
program  uses,  the  Census  Bureau  urges 
each  agency  to  consider  permitting 
appropriate  modifications  of  the  results 
of  implementing  the  urban  and  rural 
criteria  specifically  for  the  purposes  of 
its  program.  When  a  program  permits 
such  modifications,  the  Census  Bureau 
urges  each  agency  to  use  descriptive 
terminology  that  clearly  identifies  the 
difierent  criteria  being  applied  so  as  to 
avoid  confusion  with  the  Census 
Bureau's  official  urban  and  rural 
classifications. 

DATES:  Any  comments,  suggestions,  or 
recommendations  concerning  this 
Census  2000  proposed  program  in  this 
notice  should  be  submitted  in  writing 
April  27,  2001. 

AOORESSCS:  Address  all  written 
comments  to  the  Director,  U.S.  Census 
Bureau,  Room  2049,  Federal  Building  3, 
Washington,  DC  20233-0001. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Robert  Marx,  Chief,  Geography  Division, 
Census  Bureau,  Room  651.  WP-1, 
Washington,  DC  20233-7400.  telephone 
(301)  457-1099-2131,  or  e-mail 
lrmarx9geo.cen8Us.gov). 

SUPPlEierrARY  MFORMATKM: 

Execntive  Order  12866 

This  notice  does  not  meet  the  criteria 
for  a  "significant  regulatory  action"  as 
specified  in  Executive  Order  12866. 

Regnlatory  Flexibility  Act 

Because  a  notice  of  program  criteria  is 
not  required  by  TiUe  5,  United  States 
Code  (U.S.C),  section  553  or  any  other 
law,  a  Regiilatory  Flexibility  Analysis  is 
not  required  and  has  not  beisn  prepared 
(5  U.S.C.  603  (a)). 

Paperworic  SeductiiHi  Act 

This  program  notice  does  not 
represent  a  collection  of  information 
subject  to  the  requirements  of  the 
Paperwork  Reduction  Act,  Title  44, 
U.S.C,  Chapter  35. 

Criteria 

The  following  criteria  will  apply  to 
the  50  states,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico. 
The  Census  Bureau  may  apply  these 
criteria  to  other  areas  as  well. 


/.  Census  2000  Urbanized  Area  and 
Urban  Cluster  Definitions 

For  Census  2000,  an  urbanized  area 
(UA)  will  consist  of  a  densely  settled 
core  of  census  block  groups  (BGs)  ^  and 
census  blocks  ^  that  meet  minimum 
population  density  requirements,  along 
with  adjacent  densely  settled 
surrounding  census  blocks  that  together 
encompass  a  population  of  at  least 
50,000  people,  at  least  35,000  of  whom 
live  in  an  area  that  is  not  part  of  a 
military  installation.  For  Census  2000, 
an  urban  cluster  (UC)  will  consist  of  a 
densely  setUed  core  of  census  BGs  and 
census  blocks  that  meet  minimum 
population  density  requirements,  dong 
with  adjacent  densely  settled 
siuTOunding  census  blocks  that  together 
encompass  a  population  of  at  least  2,500 
people,  but  fewer  than  50,000  people,  or 
greater  than  50,000  people  if  fewer  than 
35.000  of  them  Uve  in  an  area  that  is  not 
part  of  a  military  installation.  All 
criteria  based  on  land  area,  population, 
and  population  density  will  reflect  the 
information  contained  in  the  Censiis 
Biueau's  Topologically  Integrated 
Geographic  Encoding  and  Referencing. 
(TIGER)  data  base  and  the  population 
counts  bom  the  official  Census  2000 
redistricting  data  file. 

A.  The  "densely  settled  core"  of  a  UA 
or  UC  shall  include  the  following: 

1.  One  or  more  contiguous  ^  census 
BGs  that  have  a  total  land  area  less  than 
or  equal  to  2  square  miles  and  a 
population  density  of  at  least  1,000 
people  per  square  mile  (ppsm)  '*  (Figures 
1  and  6.).  (Please  note  that  all 
iUustrative  figures  are  attachments 
located  at  the  end  of  the  document.) 

2.  One  or  more  contiguous  census 
blocks  that  have  a  population  density  of 
at  least  1,000  ppsm,  if  no  qualifying  EG 
exists. 

3.  One  or  more  census  BGs  that  have 

a  land  area  less  than  or  equal  to  2  square 
miles,  a  population  density  of  at  least 
500  ppsm,  and  that  are  contiguous  with 
the  census  BGs  and  census  blocks 
identified  by  criterion  I.A.I.  (Figures  1 
and  6). 


*  A  census  block  group  (BG)  is  a  group  of  census 
blocks  within  a  census  tract  whose  numbers  begin 
%inth  the  same  digit;  for  example.  BG  3  within  a 
census  tract  include*  all  census  blocks  numbered 
from  3000  to  3999. 

'  A  census  block  is  an  area  normally  bounded  by 
visible  features,  such  as  streets,  streams,  and 
railroads,  and  by  nonvisible  features,  such  as  the 
boundary  of  an  incorporated  place,  minor  civil 
division,  county,  or  other  Census  2000  tabulation 
entity. 

'Contiguity  requires  at  least  one  point  of 
intersection. 

*  Population  density  is  calculated  by  dividing  the 
total  population  of  the  census  BG  or  census  block 
by  the  land  area  of  that  BG  or  blocL 


4.  One  or  more  contiguous  census 
blocks  that  have  a  population  density  of 
at  least  500  ppsm  and  that  are 
contiguous  with  the  qualifying  census 
BGs  and  census  blocks  identified  by 
criterion  I.A.I. ,  I.A.2.,  or  I.A.3.  (Figures 
2  and  7). 

5.  The  Census  Bureau  will  include  in 
the  core  any  noncontiguoiis  census 
BG(s)  and/or  census  block(s)  that 
otherwise  qualifies  based  on  population 
density  and  land  area  if  it  can  be 
reached  using  a  "hop"  connection.  That 
is,  if  the  distance  to  the  core  is  no 
greater  than  0.5  miles,  and  it  is 
connected  to  the  core  by  one  or  more 
nonqualifying  census  blocks  that: 

a.  When  combined,  have  the  highest 
population  density  along  the  shortest 
road  connection,  and 

b.  Has  a  combined  population  density 
of  at  least  500  ppsm,  or 

c.  The  least  populated  area  (core  or 
noncontiguous  census  BG(s)  or  census 
block(s)  has  a  population  greater  than  or 
eqtud  to  1,000  (Figures  3  and  9). 

6.  Census  BGs  and/or  census  blocks 
surroimded  by  the  core,  as  defined 
above,  provided  the  BGs  or  blocks 
contain  fewer  than  5  square  miles  ^ 
(Figure  8). 

7.  Census  BGs  and/or  blocks  that  are 
indentations  into  the  core,  as  long  as  the 
indentation  is  no  longer  than  1  mile 
across  the  open  end,  and  has  a  length  at 
least  three  times  greater  than  the 
distance  across  the  open  end  (Figure  8). 

B.  Census  BGs  and/or  census  blocks 
adjacent  to  a  UA  or  UC  core  consists  of 
the  following: 

1.  Territory  made  up  of  one  or  more 
contiguous  census  blocks,  with  a 
population  density  of  at  least  500  ppsm, 
that  are  not  contiguous  to  the  core, 
provided  that  the  core  of  the  UA  or  UC 
has  a  population  of  at  least  1,000,  and 
that  the  contiguous  blocks  are  within 
the  distance  of  either  a  jxmip,  a  jump 
plus  one  or  more  hops,  or  an 
uninhabitable  territory  connection. 

2.  The  following  connection  criteria 
determine  the  method  used  for 
connecting  densely  settled 
noncontiguous  territory  to  the 
qualifying  core  of  a  UA  or  UC: 

a.  The  Census  Bureau  will  include 
additional  noncontiguous  area  in  a  UA 
or  UC  using  a  "jiunp"  connection  if  the 
noncontiguous  area  is  within  2.5  miles 
of  the  main  body  of  a  core  that  has  a 
total  population  of  at  least  1,500  people. 


and  is  connected  to  it  by  one  or  more 
nonqiialifying  census  blocks  that: 

(1)  Are  adjacent  to  a  road  connection; 

(2)  When  combined,  have  the  highest 
population  density  along  the 
connection;  and 

(3)  Together  with  the  qualifying 
outiying  blocks/BGs,  have  a  combined 
population  density  of  at  least  500  ppsm 
(Figures  3  and  10),  or  the  noncontiguoiis 
qu^ifying  blocks/BGs  has  a  total 
population  greater  than  or  equal  to 
1,000. 

The  Census  Bureau  will  not  include 
additional  noncontiguous  area  in  a  UA 
or  UC  if  the  coimection  required  to 
include  it  is  greater  than  0.5  miles  and 
the  link  required  to  connect  the 
additional  area  starts  from  territory 
already  qualifying  imder  criterion 
LB.l.b. 

b.  For  territory  added  using  a  jiunp, 
the  Census  Bureau  will  include 
additional  noncontiguous  area  in  a  UA 
or  UC  that  is  connected  to  territory 
added  using  a  jump  by  using  a  "hop" 
connection  if  the  (tistance  between  the 
UA  or  UC  is  within  0.5  miles  of 
qualifying  territory,  and  connected  to  it 
by  one  or  more  nonqualifying  census 
blocks  that: 

(1)  When  combined,  have  the  highest 
population  density  along  the  shortest  . 
road  connection;  and 

(2)  Together  with  the  outiying 
qualifying  territory,  have  a  combined 
population  density  of  at  least  500  ppsm 
(Figxires  3  and  9),  or  the  noncontiguous 
quadifying  territory  has  a  total 
population  greater  than  or  equal  to 
1,000.  Hop  connections  are  allowed 
after  jiunp  connections  as  long  as  the 
conditions  in  criterion  LB.l.b.  still 
apply. 

c.  The  Census  Bureau  will  include 
iminhabitable  territory  ^  to  the  main 
body  of  the  core  or  adjacent  qualifying 
territory  if  the  area  to  connect  it  is 
within  5  road  miles,  and  as  long  as  the 
5  miles  include  no  more  than  2.5  miles 
of  otherwise  habitable  territory.  In 
addition,  one  of  the  following 
conditions  must  be  met: 


'  Census  BGs  and/or  census  blocks  are  defined  as 
"surrounded"  if  the  boimdary  of  the  BG  or  block 
completely  borders  the  core.  Additionally,  bodies  of 
water  wider  than  one  mile  across  are  excluded  from 
the  equation,  so  that  a  census  BG  and/or  census 
block  completely  surrounded  by  the  core  and 
excluded  water  bodies  are  included  in  the  core. 


>  Uninhabitable  territory  is  defined  as  territory  in 
which  residential  development  is  not  possible;  that 
is,  it  consists  of  bodies  of  water,  national  parks  and 
monuments,  and  military  installations.  Water  is  an 
example  of  a  topographic  situation  in  which 
habitation  is  not  possible  due  to  a  physical 
limitation.  National  parks,  such  as  Yellowstone  and 
Yosemite,  and  military  installations  are  examples  of 
territory  in  which  habitation  is  restricted  due  to 
governmental  regulations.  Because  the  Census 
Bureau  does  not  maintain  an  extensive  land  use 
data  base  for  the  entire  country,  only  the 
aforementioned  land  use  types,  which  are  included 
within  the  Census  Bureau's  TIGER  data  base,  will 
be  used  when  distinguishing  between  habitable  and 
uninhabitable  territory. 


(1)  The  noncontiguous  qualifying 
territory  has  a  total  population  greater 
than  or  equal  to  1,000;  or 

(2)  The  overall  population  density  of 
the  linking  and  noncontiguous 
qualifying  territory  (excluding  water) 
has  a  total  population  density  of  at  least 
500  ppsm  (Figure  4). 

Hops  are  allowed  after  iminhabitable 
territory  connections  as  long  as  the 
conditions  in  criterion  LB.l.a.  still 
apply. 

3.  Other  territory  with  a  population 
density  of  less  than  500  ppsm,  provided 
that  it: 

a.  Eliminates  an  enclave  of  no  more 
than  5  square  miles  in  the  territory 
otherwise  qualifying  for  a  UA  or  UC 
when  the  surrounding  territory  qualifies 
on  the  basis  of  population  density,  or 

b.  Closes  an  indentation  in  the 
boundary  of  the  territory  otherwise 
qualifying  for  inclusion  in  a  UA  or  UC 
if  the  contiguous  territory  qualifies  on 
the  basis  of  population  density, 
provided  that  ihe  indentation: 

(1)  Is  no  more  than  1  mile  across  the 
open  end; 

(2)  Has  a  length  at  least  3  times  greater 
than  the  distance  across  the  open  end; 

(3)  Is  closeable  by  means  of  a  census 
block  boundary  located  across  or  close 
to  its  open  end;  and 

(4)  Encompasses  no  more  than  5 
square  miles. 

4.  As  a  result  of  the  UA  and  UC 
delineation,  an  incorporated  place  ^  or 
census  designated  place  (CDP) ",  may  be 
partially  within  and  partially  outside  of 
a  UA  or  UC.  Any  place  that  is  split  by 

a  UA  or  UC  boundary  is  referred  to  as 
an  extended  place  (Figures  5  and  11). 

n.  UA  and  UC  Central  Places 

The  Census  Bureau  will  identify  one 
or  more  central  places  for  each  UA  and 
UC  (if  an  incorporated  place  or  CDP 
exists  within  the  UC)  using  the 
following  criteria: 

A.  The  UA  or  UC  central  place  is  an 
incorporated  place  or  CDP  with  the 
most  population  within  the  UA  or  UC. 
Additional  places  may  become  UA  or 
UC  central  places  provided  that: 

1.  The  place's  population  within  a  UA 
or  UC  exceeds  50,000  people;  or 

2.  The  place's  population  is  at  least  % 
of  the  most  populous  UA  or  UC  central 
place. 


'  An  incorporated  place  is  a  governmental  unit 
designated  as  a  city,  town  (except  in  New  England 
and  Wisconsin),  village,  or  borough  (except  in  ^4«w 
York  and  Alaska),  and  includes  aU  consolidated 
cities. 

*  A  census  designated  place  (CDP)  is  a  statistical 
equivalent  of  an  incorporated  place  and  represents 
a  locally  defined  named  area.  CDPs  include 
comunidades  and  zones  urbana  in  Puerto  Rico. 
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m.  UA  and  UC  Titles  and  Codes 

The  title  of  a  UA  or  UC  identifies  the 
place(s)  that  is  (are)  most  populated 
within  the  UA  or  UC.  All  population 
requirements  for  places  and  minor  civil 
divisions"  (MCDs)  apply  to  the 
population  of  the  place  or  MCD  that  is 
within  the  specific  UA  or  UC  being 
named. 

A.  UA  and  UC  Titles 

The  following  criteria  are  used  to 
detennine  UA  and  UC  titles: 

1.  The  UA  or  UC  tide  includes  the 
name  of  the  incorporated  place  with  the 
most  population  within  the  UA  or  UC 
(minimum  population  of  2,500).  As 
many  as  two  additional  incorporated 
place  names  can  be  part  of  the  UA  or  UC 
title.  Additional  inccaporated  place 
names  are  added  to  thia  tide,  provided 
that  either  the  incorporated  place's  UA 
or  UC  population  exceeds  250,000 
pe(^le  or  the  incorporated  place  has 
both  (1)  a  UA  or  UC  population  of  at 
kut  2,500  and  (2)  a  UA  or  UC 
population  that  is  at  least  Vt  of  the  total 
in  the  most  populotu  place  in  the  UA 
orUC. 

If  the  UA  or  UC  does  not  ccmtain  an 
incoiporated  place  having  at  least  2,500 
peopM,  the  UA  or  UC  title  will  include 
the  single  name  that  occurs  first  from 
the  following  list: 

a.  The  nonmilitary  GDP  widi  the 
hfgact  population  within  the  UA  or  UC, 
if  its  population  is  at  least  2,500; 

b.  The  incoiporated  place  with  the 
laigBSt  population  within  the  UA  or  UC; 

c.  The  nonmilitary  CDP  with  the 
laiMst  population  within  the  UA  at  UC; 

cL  The  military  CDP  with  the  largest 
population  within  the  UA  or  UC; 

e.  Hm  gov«nmental  MCD  with  the 
laigaet  population  within  the  UA  or  UC: 
or" 

f.  A  local  name  recognized  for  the  area 
by  the  United  States  Geological  Survey's 
Geographic  Names  Information  System, 
with  preference  given  to  post  office 
names  recognized  by  the  United  States 
Postal  Service  (USPS). 

2.  The  criterion  for  the  sequence  of 
place  or  MCD  names  in  the  UA  or  UC 
title  consists  of  the  qualifying  names  in 
descending  order  of  their  Census  2000 
population  within  the  UA  at  UC. 

3.  The  UA  or  UC  title  will  include  the 
USPS  abbreviation  of  the  name  of  each 
state  into  which  the  UA  or  UC  extends. 
The  order  of  the  state  names  is  the  same 


•  A  minor  dvil  division  is  a  legal  subdivision  of 
■  county  or  statistically  equivalent  entity. 
Govanuaaatal  MCDs  exist  in  Connecticut,  niinois, 
Indiana.  Kansas.  Maine.  Massachusetts.  Michigan, 
Minnesota,  Missouri.  Nebraska,  New  Hampshire, 
New  Jersey.  New  York.  North  Dakota,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Dakota, 
Varmoot,  and  Wisconsin. 


as  the  order  of  the  related  place  or  MCD 
names  in  the  UA  or  UC  title.  For  UAs 
or  UCs  that  extend  into  states  in  which 
there  are  no  place  names  as  part  of  the 
UA  or  UC  title,  the  names  of  these  states 
are  included  in  descending  order  of  the 
state's  Census  2000  population  within 
die  UA  or  UC. 

4.  If  a  single  place  or  MCD  qualifies 
as  the  tide  of  more  than  one  UA  or  UC, 
the  largest  UA  or  UC  will  use  the  name 
of  the  place  or  MCD.  The  smaller  UA  or 
UC  will  have  a  tide  consisting  of  the 
place  or  MCD  name  and  a  compass 
directional.  The  compass  directional 
will  generally  describe  the  location  of 
the  lesser  popidated  UA  or  UC;  for 
example,  a  UA  titled  Allenville  and  a 
UC  tided  Allenville  South. 

5.  If  any  name  in  a  UA  or  UC  name 
duplicates  a  name  in  another  UA  or  UC 
within  the  same  state,  the  name  of  the 
county  that  has  most  of  the  population 
of  the  largest  place  or  MCD  will  be 
appended  after  the  duplicate  place  or 
MCD  name  in  parentheses  for  each  UA 
or  UC.  If  there  is  no  central  place  or 
MCD,  then  the  name  of  the  county  with 
the  greatest  popiUation  residing  in  the 
UA  or  UC  will  be  appended.  For 
example,  Springfield  (Ames  County), 
OH,  and  Springfirid  (Jefiiarson  County), 
OH. 

B.UA  and  UC  codes 

The  Census  Bureau  will  assign  a  5- 
digit  numeric  code  to  each  UA  and  UC. 
The  code  will  be  based  on  an  alphabetic 
sequence  of  all  UA  and  UC  names,  and 
sequenced  by  state  code  where  names 
repeat 

IV.  Splitting  UAs 

The  Census  Bureau  uses  the 
geographic  structure  of  metropolitan 
areas  (MAs),  which  includes 
metropolitan  statistical  areas  (MSAs), 
consolidated  metropolitan  statistical 
areas  (CMSAs),  and  primary 
metropolitan  statistical  areas  (PMSAs) 
to  determine  when  to  define  separate 
contiguous  UAs.^o  After  delineating  the 
boundary  of  each  UA,  the  Census 
Bureau  will  examine  the  relationship 
between  the  UAs  and  any  MSA,  CMSA, 
or  PMSA  using  the  foUowing  criteria  to 
determine  if  the  UAs  should  be  split 
and,  if  so,  where  the  boundary  shoidd 
be  located  between  these  UAs: 

A.  UA  Split  Criteria 

The  Census  Bureau  will  split  UAs 
when  the  following  conditions  exist: 


■°The  Census  Bureau  considers  two  UAs  to  be 
contiguous  if  they  share  a  common  boundary  line 
(not  simply  a  point),  and  the  area  on  each  side  of 
this  shared  boundary  qualifies  for  inclusion  in  its 
respective  UA  based  on  the  minimum  population 
density  criterion  of  500  ppsm. 


1.  Two  or  more  qualifying  UAs  are  in 
different  MSAs  or  PMSAs,  and  the 
distance  along  which  their  areas  are 
contiguous  is  less  than  3  miles. 

The  split  will  occur  at  the  locatioi) 
nearest  the  MSA  or  PMSA  boundary 
along  which  their  area  of  contiguity  is 
less  dian  3  miles. 

2.  Two  or  more  qualifying  UAs  are  in 
difierent  CMSAs,  and  the  distance  along 
which  their  areas  are  contiguous  is  less 
than  3  miles.  The  split  will  occur  at  the 
CMSA  boundary. 

V.  Urban  and  Rural  Classification 

The  Census  Bureau  will  classify  as 
urban  all  population  residing  within  the 
boimdaiies  of  UAs  and  UCs.  Conversely, 
the  Census  Bureau  will  classify  as  rural 
all  population  and  territory  that  are  not 
within  any  UA  or  UC. 

VI.  Differences  Between  the  Proposed 
Census  2000  UA  Criteria  and  the  1990 
Census  UA  Criteria 

The  following  simunary  describes  the 
most  important  differences  between  the 
1990  census  UA  criteria  and  the  UA 
criteria  proposed  for  Census  2000: 

A.  The  Census  Bureau  will  not 
automatically  recognize  previously 
existing  UA  territory  for  Census  2000 
UA  delineation.  There  will  be  no 
"grandfathering"  of  areas  that  qualified 
for  earlier  censuses.  In  past  censuses, . 
the  Census  Bureau  generally  included 
all  territory  from  previous  UA  >> 
delineations.  Grandfathering  was  used 
extensively  in  past  censuses. 

Grandfathering  creates  a  significant 
impedimmt  when  trying  to  implement 
UA  criteria  changes.  Yfhaa  areas  that 
wovdd  not  qualify  under  new  criteria  are 
retained  within  UAs  due  to  the  use  of 
"grandfathering,"  th'*  diminishes  the 
eTOCt  of  the  new  criteria  by  retaining 
areas  that  the  new  criteria  otherwise 
would  exclude.  Therefore, 
"grandfathering"  creates  an  tmeven 
application  of  the  criteria  where  similar 
nonqualifying  areas  are  either  retained 
or  excluded  from  different  UAs  based 
solelyon  "grand&thering." 

B.  The  Census  Bureau  will  use  UCs 
rather  than  places  to  determine  the  total 
urban  population  outside  of  UAs. 
Previously,  place  boimdaries  were  used 
to  determine  the  urban  and  rural 
classification  of  territory  outside  of  UAs; 
all  incorporated  places  that  had  at  least 
2,500  people  had  all  or  part  (based  on 
the  ext«ided  city  criteria)  of  their 
population  classified  as  urban.  The 
entire  land  area  and  population  of  all 
CDPs  with  a  popiUation  of  at  least  2,500 


»  The  Census  Bureau  did  not  include  previously 
existing  territory  within  a  UA  for  the  1990  census 
if  the  population  of  the  pre-existing  UA  fell  below 
a  total  population  of  50,000. 


people  were  classified  as  urban  because 
the  extended  city  criteria  did  not  apply 
to  CDPs.  With  the  creation  of  UCs,  place 
boimdaries  are  "invisible"  when 
creating  and  classifying  the  cores  of 
densely  settled  population 
agglomerations. 

Urban  classification,  based  solely  on 
the  boundaries  of  incorporated  places 
and  CDPs,  is  very  uneven  and  limited. 
Urban  classification  of  a  place  outside  of 
a  UA  stopped  at  the  place's  boundary. 
Densely  settied  areas  that  were  adjacent 
to  a  qualifying  place  were  not  classified 
as  urban.  Areas  that  were  densely 
setded  and  included  more  than  2,500 
inhabitants,  but  did  not  include  a  place 
with  a  population  of  at  least  2,500,  were 
classified  as  rural.  CDPs  that  were 
overbounded,  containing  littie  densely 
settied  area,  but  with  a  population  of  at 
least  2,500,  always  were  classified  as 
entirely  urban. 

The  UC  concept,  based  only  on 
census  BG  and  census  block  density, 
does  not  recognize  incorporated  place  or 
CDP  boundaries  (except  where  the 
boundaries  serve  as  qualifying  BG  or 
block  boundaries).  Densely  setded 
qualifying  agglomerations  of  2,500  or 
more  people  qualify  regardless  of  the 
total  population,  or  even  the  existence, 
of  incorporated  places  or  CDPs.  This 
eliminates  bias  by  removing  the  effect  of 
state  laws  governing  incorporation  and 
annexation  or  of  local  participation  in 
the  CDP  program. 

C.  The  extended  city  criteria  are 
extensively  modified  for  2000.  Any 
place  that  is  split  by  a  UA  or  UC 
boundary  is  referred  to  as  an  extended 
place.  Previously,  sparsely  settied  areas 
were  examined  using  density  and  area 
measurements  to  determine  whether  or 
not  they  were  excluded  from  the  UA. 

The  1990  extended  city  criteria 
complemented  the  previous  UA  criteria 
whose  focus  was  to  include  whole 
places  wherever  possible,  except  for 
those  incorporated  places  that  were  very 
overbounded  and  very  large.  The  use  of 
different  density  thresholds  within 
incorporated  place  territory  (100  ppsm 
rather  than  1,000  ppsm  outside  of 
places)  again  was  biased  based  on  state 
laws  of  incorporation  and  annexation. 
The  new  urban  criteria,  based  solely  on 
the  population  density  of  census  BGs 
and  census  blocks,  will  provide  a 
continuum  of  urban  areas. 

D.  The  proposed  criteria  increase  the 
permitted  jifinp  distance  from  1,5  to  2.5 
miles.  Jumps  between  qualifying  areas 
that  are  less  than  or  equal  to  0.5  miles 
are  hops,  not  jumps.  In  addition, 
noncontiguous  areas  with  a  population 
of  1,000  or  more  qualify  for  indusion 
regardless  of  the  overall  combined 


density  of  the  qualifying  and  ccmnecting 

areas. 

The  increase  in  the  permitted  jump 
distance  is  proposed  as  a  means  to 
recognize  improvements  in  the 
transportation  network,  and  the 
associated  changes  in  development 
patterns  that  reflect  these 
improvements,  coupled  with 
governmental  influence  to  provide 
additional  "green  space"  between 
developments. 

The  Census  Bureau  developed  the  use 
of  hops  to  extend  the  urban  definition 
across  small  nonqualifying  census 
blocks,  thereby  avoiding  the  need  to 
designate  the  break  in  qualifying  blocks 
as  a  jump.  Most  of  these  hop  blocks  are 
developed  for  nonresidential  uses,  such 
as  schools,  shopping  centers,  office 
complexes,  industrial  paries,  and  parks 
or  other  green  space. 

E.  An  indentation  in  qualifying 
territory  has  to  be  three  times  longer 
than  the  distance  across  its  mouth  for  its 
inclusion  in  a  UA  or  UC.  Previously,  an 
indentation  only  had  to  be  two  times 
longer.  Increasing  the  distance  it  takes 
for  inclusion  of  indentations  reduces  the 
chances  of  sparsely  settied  area  along 
the  fringe  of  a  core  being  classified  as 
urban. 

F.  The  revised  uninhabitable  jump 
criteria  are  more  restrictive  regarding 
the  types  of  terrain  over  which  an 
uninhabitable  jump  can  be  made  than 
was  permitted  under  the  1990  census 
UA  criteria.  . 

The  new  restriction  on  the  types  of 
territory  that  can  be  treated  as 
uninhabitable  is  an  attempt  to  remove 
ambiguity  from  the  designation  of 
undevelopable  or  uninhabitable 
territory.  The  1990  census  criteria 
permitted  jumps  across  various  types  of 
supposedly  undevelopable  terrain  based 
on  information  that  normally  is  not 
contained  within  the  TIGER  data  base. 
For  example,  floodplains,  mud  flats, 
steep  slopes,  and  marshes  were 
designated  as  undevelopable,  but  only 
where  a  census  or  local  official 
specifically  requested  the  designation. 
Because  this  type  of  terrain  information 
usually  does  not  exist  within  the  TIGER 
data  base,  attempting  to  use  such 
information  under  the  current  criteria  is 
inappropriate.  Therefore,  the 
designation  of  uninhabitable  territory  is 
limited  to  those  tjrpes  of  terrain  and 
land  use  for  which  the  TIGER  data  base 
has  a  complete  inventory,  such  as 
bodies  of  water,  national  parks  and 
monuments,  and  miUtary  installations. 

G.  The  UA  central  place  and  title 
criteria  will  no  longer  follow  standards 
predefined  by  other  federal  agencies. 
Previously,  many  UA  central  places  and 
tides  were  based  on  MA  central  city 


definitions  set  forth  by  the  Office  of 
Management  and  Buc^^. 

The  new  MA  criteria  will  be,  and 
always  have  been,  applied  later  than  the 
UA  criteria.  To  avoid  creating  a 
situation  in  which  the  2000  UA  or  UC 
central  places  and  tides  would  need  to 
follow  MA  central  city  definitions  that 
were  established  in  the  early  1990s, 
these  criteria  create  an  objective  zero- 
based  approach. 

Vn.  Effects  of  the  Census  2000  UA 
Criteria  on  the  1990  Uiban 
Classification 

A.  The  aforementioned  changes  in 
urban  criteria  may  classify  as  much  as 
three  percent  (five  million)  more  people 
as  urban  than  the  previous  criteria  did. 

The  majority  of  this  increase  will 
come  from  how  urban  population  is 
defined  outside  of  UAs.  Under  the 
former  criteria,  urban  population 
outside  of  UAs  was  limited  to  people 
living  in  incorporated  places  and  CDPs 
that  had  a  total  population  of  2,500  or 
more.  With  the  change  to  UC 
delineation,  many  densely  settied 
unincorporated  areas  will  be  classified** 
as  luban  for  the  first  time,  as  well  as 
places  having  a  population  fewer  than 
2,500  that  adjoin  densely  settied 
territory  that  brings  the  total  population 
of  the  area  to  2,500  or  more. 

The  overwhelming  majority  of 
densely  settied  unincorporated  areas  are 
located  adjacent  to  incorporated  places. 
Incorporated  places  in  states  with  strict 
annexation  laws  are  less  likely  to  annex 
the  densely  settied  areas  that  are 
adjacent  to  them.  Connecticut, 
Massachusetts,  Michigan,  New  Jersey, 
New  York,  and  Pennsylvania  are  states 
with  strict  annexation  laws.  These  states 
will  have  a  higher  proportional  increase 
in  urban  population  than  those  states 
with  liberal  annexation  laws,  such  as 
Alabama,  Arizona,  Mississippi, 
Oklahoma,  Tennessee,  and  Texas,  where 
incorporated  places  are  more  likely  to 
annex  adjacent  densely  settied  areas. 

Another  element  of  the  criteria  that 
will  cause  an  increase  in  total  lurban 
population  is  the  inclusion  into  UAs  of 
nearby  areas  that  did  not  qualify  under 
the  former  jump  criteria.  Some  areas 
that  were  excluded  from  a  1990  UA 
because  it  took  two  jumps  to  get  to  them 
may  be  included  in  a  Census  2000  UA 
because  one  of  the  jumps  is  now 
classified  as  a  hop.  Others  may  be 
included  because  of  the  increase  in  the 
jump  distance  from  1.5  to  2.5  nules. 

B.  The  total  urban  area  may  decrease 
by  as  much  as  7  percent  (6,600  square 
miles). 

The  decrease  in  urban  area  is  due  to 
the  removal  of  the  whole  place  and 
extended  city  qualification  criteria  and 
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the  requirement  to  retain  areas  that  were 
previously  within  UAs 
("grandlathering").  The  decrease  results 
from  using  a  higher  density  requirement 
in  places  (500  ppsm  rather  than  the  100 
ppsm  used  for  the  1990  census  in 


extended  cities)  and  the  ability  to 
classify  CDPs  as  part  urban  and  rural. 
States  that  have  liberal  annexation  laws 
or  overbounded  places  will  notice  the 
most  significant  decreases  in  total  urban 
land  area. 


C.  When  the  Census  2000  UA  criteria 
are  applied  using  1990  census  data,  the 
following  foiir  1990  census  UAs  Ml  to 
qualify  using  the  proposed  criteria: 


1990  UA 


Bristol.  VA 

Brunswick.  QA 

Dover,  DE  

Ithaca.  NY 


1990  UA 
population 


S2.563 
50.066 
50.787 
50,132 


Proposed  criteria 
population 


49,687 
47,282 
49,355 
49,416 


The  removal  of  the  whole  place 
qualification  criteria  is  the  primary 
reason  why  these  foiir  areas  may  bil  to 
qualify  as  UAs  following  Census  2000. 
The  1990  census  whole  place 
qualification  criteria  required  that 
whole  CDPs  were  eithCT  included  or 
excluded  from  a  1990  UA.  but  there  is 
no  requirement  under  the  Census  2000 
criteria  to  include  whole  CDPs.  The 
1990  UA  qualification  of  Brunswick. 
Dover,  and  Ithaca  relied  on  the 
delusion  of  whole  CDPs.  but  large  areas 
of  these  CDPs  did  not  meet  the 
population  density  requirement  under 
the  2000  criteria.  Bristol  %vas  a  1980  UA. 
which  by  virtue  of  "grandfathering." 
qualified  all  1980  UA  territory  as  1990 
qualifying  territory.  In  addition,  the 
entire  area  of  Bristol  Qty  was  included 
in  the  UA  because  it  failed  to  meet  the 
extended  city  criteria.  However, 
portions  of  Bristol  Qty  do  not  qualify 


xuxdet  the  Census  2000  criteria  because 
of  low  population  density. 

Even  though  the  1990  UAs  listed 
above  fail  to  qualify  using  Census  2000 
criteria  and  1990  diata.  they  do  not 
necessarily  indicate  that  they  will  not 
qualify  as  Census  2000  UAs.  There  may 
have  been  positive  population  groMrth 
since  1990  in  those  four  areas  such  that 
the  total  qualifying  population  will  rise 
above  50,000.  As  stated  previously. 
1990  census  population  data  were  used 
to  determine  the  qualifying  area  for 
these  four  1990  UAs.  No  other  1990  UAs 
hiled  to  qualify  as  a  result  of  the  criteria 
changes. 

A.  Former  urban  places  may  be 
classified  as  riiral  under  the  Census 
2000  UC  criteria. 

The  UC  criteria  do  not  qualify 
incorporated  places  and  CDPs  that  have 
a  population  of  2,500  or  more  as  urban 


based  solely  on  their  total  populations. 
Urban  classification  is  based  solely  on 
the  delineation  of  a  qualifying  UC  of  at 
least  2,500  people  at  a  density  of  at  least 
500.  Those  places  that  do  not  have  a 
qualifying  UC  of  at  least  2,500 
population  based  primarily  on  density 
will  be  classified  as  rural.  Places  with  a 
population  just  above  2,500  and  those 
with  low  densities  or  dispersed  cores 
may  not  qualify  as  lu-ban.  Conversely, 
incorporated  places  and  CDPs  that  have 
a  population  less  than  2.500  may  be 
classified  wholly  or  partially  as  urban 
when  the  population  outside  the  place 
ia  inside  port  of  a  qualifying  UC  that 
reaches  the  2.500  population  threshold. 

Dated:  February  12.  2001. 
William  G.  Barron, 
Acting  Director,  Bureau  of  the  Census. 
■LLMQ  COM  lS1«-«7-r 


ATTACHMENTS 


Figure  1 


—  BGCara 


Core  Formed  by  Census  BGs 

I       I  Qualifying  census  BGs 

Qualifying  census  BGs  >  500  ppsm  contiguous  to  core 
Census  BG  not  contiguous  to  a  core  census  BG  >  1 .000  ppsm 
Census  BG  area  >  2  sq.  miles 


Figure  1  The  hypothetical  example  above  illustrates  the  initial  creation  of  a  core  defined 
by  census  BGs  and  the  accretion  of  adjacent  BGs  that  meet  the  criteria.  The  blank  and 
right  slanted  diagonally  patterned  BGs  create  a  core.  However,  the  gray  shaded  BG  does 
not  quaUfy  because  of  its  noncontiguity  to  a  BG  that  has  a  density  of  at  least  1,000  ppsm, 
and  the  left  slanted  diagonally  patterned  BGs  do  not  qualify  because  they  have  a  land 
area  greater  than  2  square  miles. 
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Figure  2 


Core 


Adding  Census  Blocks  Contiguous  to  the  Core 

Core 

QuiNying  census  blodct  contiguous  to  cort 

Qurtl^ing  census  blocks  contiguous  to  qun^ytiig  consus  blodg 


Figore  2  The  dark  gray  shaded  census  blocks  in  the  hypothetical  example  above,  which 
are  contiguous  with  the  Ught  gray  shaded  census  blocks,  which  in  turn  are  contiguous 
with  the  core,  also  qualify  for  inclusicm  in  the  axe. 
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Figures 


OiilMict  batiMM  Si*  cor*  m4 
noncanliguoiM  quali^g  «r*«  is 
0.4  inNa.  and  th*  •varall  daniHy 
It  graattr  iim  500  ppmi. 


DMaiica  batiMMi  ii*  con 
I  aeiioirtlgMoin  ^aMj^iiig 
iliOJiiina.Mi4lSi 

dMHMy  lagfMMr  Smu 


i|iialHyino  ana  it  2J  mHat,  and 
Sia  avaraS  damNy  it  graalar 


rh 


Core 


Adding  Territory  Using  Hops  and  a  Jump  from  the  Core 

HCore 
Noncontiguous  quawying 
Hop  census  t>locks 
Jump  census  k)ioclcs 


Figure  3  Additional  noncontiguous  qualifying  area  may  join  with  the  core  in  the 
hypothetical  example  above  if  the  connecti<Mis  that  join  diem  meet  the  hop  and  jun^ 
criteria. 
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Rgure4 


Aiking  M  UninhiMtiMe  Jump  from  the  Core 

Cor» 

I       I  Noncontiguous  qualifying  area 

K888I  Hop  census  blodcs 
t$$$$j  Jump  census  Uoclcs 
•  Rofld  connection 


Total  unlnhabKabl*  Jump 
distance  is  3.2  miles. 


)from  fiver  to  nonconllfluoue 
c|uaMyinfl  aiea  Is  0.7  mae. 


Figure  4  This  hypothetical  example  illustrates  an  uninhabitable  tonritocy  connection  over 
water  and  land  areas  to  connect  noncontiguous  qualifying  area.  This  example  is  a  3.2- 
mile  jump,  which  consists  of  a  1 .7-mile  uninhabitable  jump  ovo^  wat^,  and  a  junq>  (in 
two  parts)  over  land  that  totals  l.S  miles. 


..A 
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HgureS 


^i-'&] 

>'M 


Extended  Place 

I;--   I  Qualifying  area 
Nonqualifying  area 


Figure  5  Unlike  the  1990  census  UA  criteria,  the  U.S.  Census  Bureau  will  not  use  any 
special  lules  to  include  whole  places  in  its  delineation  of  Census  2000  UAs  or  UCs.  A 
place  will  be  classified  as  ^'extended"  if  part  of  its  area  is  uiban  and  part  is  rural. 
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Rgures  6  through  1 1  illustrate  how  an  urban  cluster  would  be  defined  (using  1990  census 
geography  and  population  data)  for  Ames,  lA  by  applying  the  proposed  criteria,  and  how 
that  urban  cluster  differs  from  the  urban  area  defmMi  for  the  1990  census. 


Rgure6 


BGCore 

Qualifying  cf  nsus  BGs^  1,000  ppsm  <  2  tq.  miles 
Census  B6s  ^  600  ppsm  <  1  fiOO  ppsm  <  2  sq.  miles 
Nonqualifying  census  BGs  <  600  ppsm 
Nonqualifying  census  86*  >  2  sq.  miles 


Qualifying  Block  Group  Core 


1 


Flgnre  €  The  blank  and  right  slanted  diagonally  patterned  BGs  create  the  core  for  the 
Ames,  lA  UA.  The  left  slanted  diagonally  patterned  BGs  do  ikH  qualify  for  inclusion 
beoHise  they  are  either  greater  than  2  square  miles  in  area  or  less  than  500  ppsm. 
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Figure? 


t 


Quimying  Census  Blocks  ConOguous  to  the  Core 
CZICore 

i :     ]  Qualifying  census  blocks  >  500  ppsm 


i 


F^ure  7  Most  of  the  densely  settled  gray  shaded  coisus  blocks  from  the  laige-area 
nonqualifying'BG  (shown  in  lower  ri^t  comer  in  Figure  6)  qualify  for  the  Ames,  lA  UC 
during  the  block  phase  of  UA  delineation. 
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Figures 


Adding  Enclaves  and  Indentations  to  tlie  Core 

Cort 

EnciavM  and  lnd«ntation 


Core 


I 


Figure  8  Small  enclaves  and  an  indentation  in  the  Ames,  lA  UC  are  filled  in  after 
completing  tfie  delineation  of  the  core. 
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Figure  9 


Hop  Connection 
Core 

Hop  census  block 
Noncontiguous  qualifying  area 


»-  Road  connection 


<4)lsune«  b«tw*«n  tti*  main  cor* 
and  th«  nencentigueut  qualifying- 
area  is  lest  ttian  0.5  mils. 


The  overall  pepulatfen  density  of  the 
neneonagueus  <|uaiHying  and  Hnklng- 
arsa  is  greater  than  500  ppsm. 


Figure  9  Only  one  noncontiguous  area  qualifies  for  addition  to  the  Ames,  lA  UC  during 
the  hopping  phase. 
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Rgure  10 


Failed  Jump  Connection 

Core 

Noncontiguous  qualifying  area 

Jump  census  bloclcs 


— —  Road  connecUon 


Figure  10  The  distance  between  the  core  and  the  noncontiguous,  but  potentially 
qualifying,  area  is  within  jumping  distance,  but  the  linking  census  blocks  are  sparsely 
settled  and  the  resulting  overall  density  of  the  linking  and  noncontiguous  blocks  falls 
below  the  required  density  of  500  ppsm. 
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Figure  1 1 


1M0  Ames  UA  Population:  47,193 
UC  Population  Using  1990  Data:  47^12 


Ames  Urban  Cluster 

Qualifying  territory 
Ames  place  boundary 


1 


Ames,  Iowa  examples  created  using 
1990  census  block  arKi  B6  data. 


F^re  11  This  example  depicts  the  qualifying  UC  and  the  incorporated  place  boundary 
for  Ames,  Iowa.  Ames,  Iowa  becomes  the  central  place  of  the  Ames  UC. 


(FR  Doc.  01-7690  Filed  3-27-01;  8:45  ami 
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Department  of 


OfiBce  of  Vocational  and  Adult  Education; 
Tribally  Controlled  Postsecondary 
Vocational  and  Technical  Institutions 
Program;  Notice 


17036 


Fedaral  RegwtBr/Vol.  66,  No.  60  /  Wednesday.  March  28.  2001/Notioe8 


DEPAftmENT  OF  EDUCATION 

[CFOA  No.:  84.245] 

OfflM  Of  Vocational  and  Adult 
Education;  TribaNy  ControMad 


Tachnlcal  iiiaUtutlona  Program 

action:  Withdrawal  of  Notice  Published 
on  March  23,  2001  and  Publication  of 
New  Notice  Inviting  Applications  for 
New  Awards  for  Fiscal  Year  (FY)  2001. 

Notice  to  Applicants:  On  March  23, 
2001.  the  Secretary  published  in  the 
Federal  Register  (66  FR  16195)  a  notice 
inviting  applications  for  new  awards  for 
FY  2001  in  the  Tribally  Controlled 
Postsecondary  Vocational  and  Technical 
Institutions  Program.  This  notice 
withdraws  and  replaces  the  notice 
published  on  March  23,  2001  at  66  FR 
16195,  because  the  wrong  version  was 
erroneoiisly  published  on  March  23rd. 
This  notice  is  a  complete  application 
package.  Together  with  the  statute 
authorizing  the  program  and  the 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
the  notice  contains  all  of  the 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  this  competition. 
summary:  The  Secretary  invites 
applications  for  new  awards  for  FY  2001 
under  the  Tribally  Controlled 
Postsecondary  Vocational  and  Technical 
Institutions  Program  (TCPVTIP  or  the 
program)  authority  of  section  117  of  the 
Carl  D.  Perkins  Vocational  and 
Technical  Education  Act  of  1998  (the 
Act  or  the  1998  amendments)  (20  U.S.C. 
2327)  and  annoimces  deadline  dates  for 
the  transmittal  of  applications  for 
funding  under  the  program. 

Purpose  of  Program:  Section  117  of 
the  Act  authorizes  the  Secretary  to  make 
grants  to  tribally  controlled 
postsecondary  vocational  and  technical 
institutions  to  provide  basic  support  for 
the  education  and  training  of  Indian 
students  in  vocational  and  technical 
education  programs. 

Eligible  Applicants:  A  tribally 
controlled  postsecondary  vocational  and 
technical  institution  is  eligible  to 
receive  a  grant  under  this  program  if  it 
is  an  institution  of  higher  education  (as 
defined  section  101  of  the  Higher 
Education  Act  of  1965  and  in  the 
"DEFINmONS"  section  of  this  notice) 
that— 

(a)  Is  formally  controlled,  or  has  been 
formally  sanctioned  or  chartered,  by  the 
governing  body  of  an  Indian  tribe  or 
tribes; 

(b)  Offers  a  technical  degree  or 
certificate  granting  program; 


(c)  Is  governed  by  a  board  of  directors 
or  trustees,  a  majority  of  whom  are 
Indians; 

(d)  Demonstrates  adherence  to  stated 
goals,  a  philosophy,  or  a  plan  of 
operation,  that  fosters  individxial  Indian 
economic  and  self-sufficiency 
opportiuiity,  including  programs  that 
are  appropriate  to  stated  tribal  goals  of 
developing  individual 
entrepreneurships  and  self-sustaining 
economic  infrastructures  on 
reservations: 

(e)  Has  been  in  operation  for  at  least 
3  years; 

(f)  Holds  accreditation  with  or  is  a 
candidate  for  accreditation  by  a 
nationally  recognized  accrediting 
authority  for  postsecondary  vocational 
and  technical  education;  and 

(g)  Enrolls  the  full-time  equivalent  of 
not  less  than  100  students,  of  whom  a 
majority  are  Indians. 

Deadline  for  Transmittal  of 
Applications:  May  29,  2001. 

Available  Funds:  $5,600,000  for  the 
first  12  months  of  the  36-month  project 
period.  Funding  for  the  second  and 
third  12-month  periods  of  the  project  is 
subject  to  the  awulability  of  funds  and 
to  a  grantee  meeting  the  requirements  of 
34  CFR  75.253. 

Estimated  Range  of  Awards:  $500,000 
to  $1,250,000  for  the  first  12  months. 

Estimated  Average  Size  of  Awards: 
$700,000. 

Estimated  Number  of  Awards:  8. 

Note:  The  Department  is  not  bound  by  any 
estimate^  in  this  notice. 

Project  Period:  3  years. 

Applicable  Statute  and  Regulations: 
(a)  The  relevant  provisions  of  the  Carl 
D.  Perkins  Vocational  and  Technical 
Education  Act  of  1998,  20  U.S.C.  2301 
et  sea.,  in  particular  secdons  117(a)-(f) 
and  Ui)  of  the  Act,  20  U.S.C.  2327(a)-(f) 
and(h). 

(b)  The  Education  Department 
Genwal  Administrative  Regulations 
(EDGAR)  as  follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  and  Agreements  to  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Nonprofit  Organizations). 

(2)  34  CFR  part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  81  (General  Education 
Provisions  Act — ^Enforcement). 

(5)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(6)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govenmientwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(7)  34  CFR  part  86  (Drug  and  Alcohol 
Abuse  Prevention). 


(8)  34  CFR  part  97  (Protection  of 
Himian  Subjects). 

(9)  34  CFR  part  98  (Student  Rights  hi 
Research,  Experimental  Programs  and 
Testing). 

(10)  34  CFR  part  99  (Family 
Educational  Rights  and  Privacy). 
SUPPLEMENTARY  INFORMATION: 

General 

This  notice  implements  section  117  of 
the  Carl  D.  Perkins  Vocational  and 
Technical  Education  Act  of  1998  (Pub. 
L.  105-332),  enacted  October  31, 1998. 
Section  117  authorizes  the  Secretary  to 
award  grants  to  tribally  controlled- 
postsecondary  vocational  and  technical 
institutions  to  operate  vocational  and 
technical  education  programs. 

The  1998  amendments  to  the  Perkins 
Act  changed  many  of  the  requirements 
appUcable  to  the  TCPVTIP.  Former 
grant  recipients  under  the  Tribally 
Controlled  Postsecondary  Vocational 
Institutions  Program  will  find  that  the 
changes  brought  about  by  the  1998 
amendments  are  likely  to  have  a 
noticeable  impact  on  how  tribal 
postsecondary  institutions  must  now 
operate  projects. 

The  foUowing  siunmary  is  intended  to 
help  potential  appUcants  to  become 
famiUar  with  important  changes  to  the 
TCPVTIP  anM  with  the  way  in  which 
these  changes  impact  on  the 
administration  of  the  TCPVTIP. 

Changes  to  the  Program 

(a)  Eligibility.  Under  the  definition  of 
"tribally  controlled  postsecondary 
vocational  and  technical  institution"  in 
section  3(28)  of  the  Act,  institutions  of 
higher  education  meeting  the  eligibility 
requirements  in  section  3(28)(A)-{G)  of 
the  Act  are  eligible  to  apply  for  and 
receive  awards  under  the  TCPVTIP. 
Prior  to  the  1998  amendments,  tribally 
controlled  community  colleges 
generally  were  not  considered  eligible 
under  this  program.  See  57  F.R.  36773- 
74  (August  14, 1992)  (Section  410.5. 
definition  of  "Tribally  controlled 
postsecondary  vocational  institution".) 
Under  this  notice,  funding  opportunities 
are  provided  for  additional  tribal 
institutions  to  strengthen  their 
vocational  and  technical  education 
pronams. 

(b)  Allovmble  expenses.  (1)  Unlike 
part  H  of  the  Carl  D.  Perkins  Vocational 
and  Applied  Technology  Education  Act 
of  1990  (20  U.S.C.  2301  et  seq.).  section 
117  of  the  Act  does  not  provide  for 
grants  for  the  operation,  maintenance, 
expansion,  or  improvement  of  tribally 
controlled  postsecondary  vocational 
institutions.  Instead,  tmder  section  117 
of  the  Act,  grants  are  to  be  used  to  fimd 
projects  that  provide  basic  support  for 
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vocational  and  technical  education 
programs  for  Indian  students.  (20  U.S.C. 
2327(a),  (b),  and  (e)).  Costs  that  are  not 
specifically  authorized  by  section  117  of 
the  Act  or  clearly  associated  with 
vocational  and  technical  programs  for 
Indians,  such  as  the  administrative 
expenses  of  the  entire  institution,  will 
not  be  considered  by  the  Secretary  as 
allowable  direct  costs  tmder  this 
prooam. 

(2)  While  section  117(e)(1)(B)  of  the 
Act  continues  to  authorize  the  use  of 
grant  fimds  for  capital  expenditures, 
including  operations  and  maintenance, 
and  minor  improvements  and  repair, 
and  physical  plant  maintenance  costs, 
tmder  the  Act  these  costs  are  allowable 
only  when  incurred  for  the  conduct  of 
programs  fimded  under  section  117  of 
the  Act.  (20  U.S.C.  2327(e)(1)(B)). 

(3)  Section  117(e)(1)(A)  of  the  Act 
specifically  authorizes  student  stipends, 
whereas  the  previous  statute  did  not. 
Institutions  may  provide  a  stipend  to  a 
student  to  enable  the  student  to 
participate  in  a  vocational  and  technical 
education  program  under  section  1 1 7  of 
the  Act.  (20  U.S.C.  2327(e)(1)(A)). 

(c)  Supplanting.  In  accordance  with 
section  311(a)  of  the  Act,  fimds  awarded 
tmder  this  program  must  supplement, 
and  caimot  supplant,  non-Federal  fimds 
used  to  carry  out  vocational  and 
technical  education  activities  and  tech- 
prep  activities.  (20  U.S.C.  2391).  Under 
the  Department's  administrative 
regulations,  because  of  this  new 
statutory  prohibition  against 
supplanting  in  the  TCPVTIP,  grantees 
will  also  be  required  to  apply  their 
negotiated  restricted  indirect  cost  rates 
to  this  program.  (See  34  CFR  75.563). 
There  was  no  supplanting  provision 
applicable  to  this  program  prior  to  the 
1998  amendments. 

Definittons 

Indian  means  a  person  who  is  a 
member  of  an  Indian  tribe. 

InHian  student  count  means  a  number 
eqtial  to  the  total  ntmiber  of  Indian 
students  enrolled  in  a  tribally  controlled 
postsecondary  vocational  and  technical 
institution  determined  by  adding  the 
figures  for  paragraphs  (a)  through  (d)  of 
this  definition: 

(a)  Full-time  students.  The  nimaber  of 
Indian  students  registered  at  the 
institution  on  October  1  of  each  year, 
who  carried  a  full-time  academic 
workload,  as  determined  by  the 
institution.  This  figure  does  not  include 
stimmer  school  registrants,  continuing 
education  registrants,  or  part-time 
students. 

(b)  Part-time  students.  The  full  time 
equivalent  of  the  number  of  Indian 
students  registered  at  the  institution  on 


October  1  of  each  year  who  carried  a 
part-time  academic  workload,  as 
determined  by  the  institution.  This 
figure  does  not  include  stmmier  school 
or  continuing  education  registrants. 

(c)  Summer  students.  The  full-time 
equivalent  of  the  total  number  of  credit 
or  clock  hours  earned  toward  a 
certificate  or  degree  at  the  institution  by 
Indian  students  during  the  stunmer 
term.  Credit  or  clock  hours  toward  a 
certificate  or  degree  earned  in  classes 
during  a  summer  term  are  cotmted  only 
if  the  tribally  controlled  postsecondary 
vocational  and  technical  institution  has 
established  criteria  for  the  admission  of 
stmamer  term  students  on  the  basis  of 
the  students'  ability  to  benefit  from  the 
education  or  training  offered.  The 
institution  shall  be  prestmied  to  have 
established  those  criteria  if  the 
admission  procedures  for  those  studies 
include  coimseling  or  testing  that 
meastues  the  students'  aptitude  to 
successfully  complete  the  cotirses  in 
which  the  students  have  enrolled. 

(d)  Continuing  education  students. 
The  fidl-time  equivalent  of  the  total 
niunber  of  credit  or  clock  hours  earned 
by  Indian  students  enrolled  in  the 
institution's  continuing  education 
program.  (20  U.S.C.  2327(h)(2)). 

Under  section  117(h)(2)(C)  of  the  Act, 
the  Indian  student  coimt  does  not 
include  either  credit  earned  by  students 
for  ptuposes  of  obtaining  a  high  school 
degree  or  its  equivalent,  or  the  number 
of  students  registered  in  programs  that 
provide  a  high  school  degree  or  its 
equivalent.  (20  U.S.C.  2327(h)(2)(C)). 

If  grantees  use  inconsistent  methods 
for  converting  credit  and  clock  hours  to 
a  full-time  eqtiivalent,  in  order  to  arrive 
at  a  consistent  calculation  of  the  full- 
time  equivalent  for  students  in  summer 
and  continuing  education  programs 
using  the  semester,  trimester,  or  quarter 
system,  the  Secretary  will  divide  the 
ntmiber  of  credit  hours  by  12  and  the 
number  of  clock  hotirs  by  24. 

Indian  tribe  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group 
or  community,  including  any  Alaskan 
Native  or  regionalor  village  corporation 
as  defined  in  or  established  pursuant  to 
the  Alaskan  Native  Claims  Settiement 
Act  (43  U.S.C.  1601  et  seq.],  which  is 
recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  hidians.  (20  U.S.C.  2327(h)(1); 
25  U.S.C.  1801(a)(2)). 

Institution  of  higher  education,  as 
defined  in  section  3(28)  of  the  Act  and 
in  section  101  of  the  Higher  Education 
Act  of  1965,  means — 

(a)  An  educational  institution  in  any 
State  that— 


(1)  Admits  as  regtilar  students  only 
persons  having  a  certificate  of 
graduation  frt)m  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate; 

(2)  Provides  an  educational  program 
for  which  the  institution  awards  a 
bachelor's  degree  or  provides  not  less 
than  a  2-year  program  that  is  acceptable 
for  full  credit  toward  such  a  degree; 

(3)  Is  a  pubUc  or  other  nonprofit 
institution;  and 

(4)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association,  or  if  not  so  accredited,  is  an 
institution  that  has  been  granted 
preaccreditation  status  by  such  an 
agency  or  association  that  has  been 
recognized  by  the  Secretary  of  the 
Interior  for  the  granting  of 
preaccreditation  stattis,  and  the 
Secretary  of  the  Interior  has  determined 
that  there  is  satisfectory  asstirance  that 
the  institution  will  meet  the 
accreditation  standards  of  such  an 
agency  or  association  within  a 
reasonable  time. 

(b)  The  term  also  includes — 

(1)  Any  school  that  provides  not  less 
than  a  1-year  program  of  training  to 
prepare  students  for  gainful 
employment  in  a  recognized  occupation 
and  that  meets  the  provisions  of 
paragraphs  (a)(1),  (3),  and  (4)  of  this 
definition. 

(2)  A  pubhc  or  nonprofit  private 
educational  institution  in  any  State  that, 
m  lieu  of  the  requirement  in  paragraph 
(a)(1)  of  this  definition,  admits  as 
regtilar  students  persons  who  are 
beyond  the  age  of  compulsory  school 
attendance  in  the  State  in  which  the 
institution  is  located. 

(Authority:  20  U.S.C.  1001  and  2302(28)} 

Stipend  means  a  subsistence 
allowance  for  a  student  that  is  necessary 
for  the  student  to  participate  in  a  project 
funded  tmder  this  program. 

Tribally  Controlled  Community 
College  or  University  means  an 
institution  of  higher  education  which  is 
formally  controlled,  or  has  been 
formally  sanctioned,  or  chartered,  by  the 
governing  body  of  an  Indian  tribe  or 
tribes,  except  that  no  more  than  one 
such  institution  shall  be  recognized 
with  respect  to  any  such  tribe. 

(Authority:  20  U.S.C.  2302(27)  and  25  U.S.C. 
1801(a)(4)) 

Tribally  Controlled  Postsecondary 
Vocational  and  Technical  Institution 
means  an  institution  of  higher  education 
(as  defined  in  the  "Definitions"  section 
of  this  notice)  that — 

(a)  Is  formally  controlled,  or  has  been 
formally  sanctioned  or  chartered,  by  the 
governing  body  of  an  Indian  tribe  or 
tribes; 
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(b)  Ofiiars  a  technical  degree  or 
certificate  granting  program; 

(c)  Is  governed  by  a  board  of  directors 
or  trustees,  a  maiority  of  whom  is 
Indians; 

(d)  Demonstrates  adherence  to  stated 
goals,  a  philosophy,  or  a  plan  of 
operation  that  fosters  individual  Indian 
economic  and  self-sufficiency 
opportunity,  including  programs  that 
are  appropriate  to  stated  tribal  goals  of 
developing  individual 
entiepreneurships  and  self-sustaining 
economic  infrastructures  on 
reservations; 

(e)  Has  been  in  operation  for  at  least 
3  years; 

(f)  Holds  accreditation  with  or  is  a 
candidate  for  accreditation  by  a 
nationally  recognized  accrediting 
authority  for  postsecondary  vocational 
and  technical  education;  and 

(g)  Enrolls  the  full-time  equivalent  of 
not  less  than  100  students,  of  whom  a 
majority  is  Indians. 

(Authority:  20  U.S.C.  2302(28)) 

Vocational  and  technical  education 
means  organized  educational  activities 
that— 

(1)  Ofiier  a  sequence  of  courses  that 
provides  an  individual  with  the 
academic  and  technical  knowledge  and 
skills  the  individual  needs  to  prepare 
for  further  education  and  careers  (other 
than  careers  requiring  a  baccalavireate, 
master's,  or  doctoral  degree)  in  current 
or  emerging  employment  sectors:  and 

(2)  Include  competency-based  applied 
learning  that  contributes  to  an 
individual's  academic  knowledge, 
higher-order  reasoning  and  problem- 
solving  skills,  work  attitudes,  general 
employability  skills,  technical  skiUs, 
and  occupational-specific  skills. 

For  the  purposes  of  this  definition, 
the  t«m  "sequence  of  courses"  means  a 
series  of  coiirses  in  which  vocational 
and  academic  education  are  integrated, 
and  which  direcUy  relates  to,  and  leads 
to,  both  academic  and  occupational 
competencies. 
(Authority:  20  U.S.C.  2301(2)  and  2302  (29)) 

Note:  Applicants  are  encouraged  to  review 
all  applicable  definitions  in  section  3  of  the 
Act 

EUgflile  Programs,  Serricee,  and 
Activities 

Under  the  TCPVTIP,  projects  may  use 
grant  funds  to  pay  for  the  following — 

(a)  Authorized  expenses.  The 
Secretary  awards  grants  to  carry  out 
projects  that  provide  vocational  and 
technical  education  programs  to  Indian 
students.  Grants  may  be  used  to  pay  for 
expenses  associated  with — 

(1)  The  maintenance  and  operation  of 
the  vocational  and  technical  education 


program  funded  imder  section  117  of 
the  Act,  including  development  costs, 
costs  of  basic  and  special  instruction 
(including  special  programs  for 
individuals  with  disabilities  and 
academic  instruction),  materials, 
student  costs,  administrative  expenses, 
boarding  costs,  transportation,  student 
services,  daycare  and  family  support 
programs  for  students  and  their  families 
(including  contributions  to  the  costs  of 
education  for  dependents)  and  student 
stipends; 

(2)  Capital  expenditujes,  including 
operations  and  maintenance,  and  minor 
improvements  and  repair,  and  physical 
plant  maintenance  costs,  for  the  conduct 
of  vocational  and  technical  education 
programs  funded  under  section  117  of 
the  Act;  and 

(3)  Cost  associated  with  the  repair, 
upkeep,  replacement,  and  upgrading  of 
instructional  equipment  used  in 
vocational  and  technical  education 
programs  funded  under  the  grant.  (20 
U.S.C.  2327(e)(1)). 

(b)  Student  stipends.  (1)  A  tribally 
controlled  postsecondary  vocational  and 
technical  institution  may  provide  a 
stipend  to  a  student  to  enable  the 
student  to  participate  in  a  vocational 
and  technical  education  program  under 
section  1 1 7  of  the  Act. 

(2)  In  order  to  receive  a  stipend,  the 
student  must — 

(i)  Be  enrolled  in  a  vocational  and 
technical  education  project  funded 
under  this  program  as  at  least  a  half- 
time  student; 

(ii)  Be  in  regular  attendance  in  a 
TCPVTIP  project  and  meet  the  tribally 
controlled  postsecondary  institution's 
attendance  requirement; 

(iii)  Maintain  satisfactory  progress  in 
his  or  her  course  of  study  according  to 
the  tribally  controlled  postsecondary 
institution's  published  standards  of 
satisfactory  progress;  and 

(iv)  Have  an  acute  economic  need 
that— 

(A)  Prevents  participation  in  a  project 
funded  under  this  program;  and 

(B)  Cannot  be  met  through  a  woric- 
study  program. 

(3)  Acute  economic  need  means  an 
income,  of  the  family  of  a  dependent 
student  or  of  an  independent  student, 
that  is  at  or  below  the  national  poverty 
level  according  to  the  latest  available 
data  from  the  Department  of  Commerce 
or  the  Department  of  Health  and  Hiunan 
Services  Poverty  Guidelines. 

(4)  The  amount  of  a  stipend  may  be 
the  greater  of  either  the  minimum 
hourly  wage  prescribed  by  State  or  local 
law,  or  the  minimum  hourly  wage 
established  under  the  Fair  Labor 
Standards  Act. 


(5)  An  institution  may  only  award  a 
stipend  if  the  stipend  combined  with 
other  resources  the  student  receives 
does  not  exceed  the  student's  financial 
need.  The  student's  financial  need  is  the 
difiierence  between  the  student's  cost  of 
attendance  and  the  financial  aid  or  other 
resources  that  will  be  used  to  defray  the 
costs  of  the  student  participating  in  the 
TCPVTIP. 

(6)  To  calculate  the  amount  of  a 
student's  stipend,  a  grantee  would 
multiply  the  number  of  hours  a  student 
actually  attends  vocational  and 
technical  education  instruction  by  the 
amount  of  the  miniiniim  hourly  wage 
that  is  prescribed  by  State  or  local  law, 
or  by  the  minimniTi  hourly  wage  that  is 
established  imder  the  Fair  Labor 
Standards  Act. 

Example:  If  a  grantee  uses  the  Fair  Labor 
Standards  Act  minimum  hourly  wage  of 
$6.15  and  a  student  attends  classes  for  18 
hours  a  week,  the  student's  stipend  would  be 
$110.70  for  the  week  during  which  the 
student  attends  classes  (S6.15  x  18  »  110.70). 

Attendance  Costs  Under  This  Program 
May  Not  Be  Considered  as  Income 

(a)  The  portion  of  any  student 
financial  assistance  received  under  the 
Act  that  is  made  available  for 
attendance  costs  described  in  paragraph 
(b)  of  this  section  of  the  notice  may  not 
be  considered  as  income  or  resources  in 
determining  eligibility  for  assistance 
under  any^  other  program  funded  in 
whole  or  in  part  with  Federal  funds. 

(b)  For  purposes  of  this  section, 
attendance  costs  are — 

(1)  Tuition  and  fees  normally  assessed 
a  student  carrying  the  same  academic 
workload  as  determined  by  the 
institution,  including  costs  for  rental  or 
purchases  of  any  equipment,  materials, 
or  supplies  required  of  all  students  in 
the  same  course  of  study;  and 

(2)  An  allowance  for  books,  supplies, 
transportation,  dependent  care,  and 
miscellaneous  personal  expenses  for  a 
student  attending  an  institution  on  at 
least  a  half-time  basis,  as  determined  by 
the  institution. 

(Authority:  20  U.S.C.  2415) 

Eligibility  for  Assistance  Under  This 
Program  May  Not  Preclude  Assistance 
Under  Odier  Programs 

Except  as  specifically  provided  for  in 
the  Act,  eligibility  for  assistance  under 
this  program  shall  not  preclude  any 
tribally  controlled  postsecondary 
vocational  and  technical  institution 
from  receiving  Federal  financial 
assistance  under  any  program 
authorized  under  the  Hi^er  Education 
Act  of  1965,  or  any  other  applicable 
program  for  the  benefit  of  institutions  of 
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higher  education  or  vocational  and 
technical  education. 

(Authority:  20  U.S.C.  2327(f)(1)) 
Content  ofThe  Application 

To  receive  a  grant  under  the 
TCPVTIP,  an  applicant  must  include  the 
following  information  in  the 
application: 

(a)  Documentation  showing  that  the 
institution  is  eligible  according  to  each 
of  the  requirements  in  the  "Eligible 
Applicants"  section  of  this  notice, 
including  meeting  the  definition  of  the 
tenn  "institution  of  higher  education" 
(e.g..  proof  of  the  accreditation  of  the 
institution,  resolution  from  an  Indian 
tiibe). 

(b)  For  each  of  the  past  three 
academic  years — 

(i)  A  list  of  the  vocational  and 
technical  education  certificate  and 
degree  programs  that  were  offered  by 
the  institution  (e.g.,  Nursing, 
Automotive  Technology);  and 

(ii)  For  the  vocational  and  technical 
education  program(s),  the  total  number 
of  students  that  enrolled,  dropped  out. 
graduated,  and  were  placed  in 
additional  training  or  education, 
military  service,  or  emplojmient  after 
graduation. 

(c)  The  institution's  Indian  student 
counts,  as  defined  in  this  notice,  for 
academic  years  1998-1999  and  1999- 
2000. 

Cd)  The  courses  of  study  to  be 
supported  under  the  TCPVTIP  project. 

te)  The  number  of  students  to  be 
served  in  the  proposed  project  in  each 
course  of  study- 

(f)  Goals  ana  objectives  for  the 
proposed  project,  including  how  the 
goals  and  objectives  further  the  tribal 
economic  develop  plan. 

(g)  Long-range  and  short-range  needs 
to  be  addressed  by  the  project,  including 
the  institution's  plans  for  the  placement 
of  students  (e.g.,  placement  into 
additional  training  or  education, 
military  service,  or  employment). 

(h)  A  detailed  budget  identifying  the 
costs  to  be  paid  with  a  grant  imder  this 
program  and  resources  available  from 
other  Federal,  State,  and  local  sources, 
including  any  student  financial  aid,  that 
will  be  used  to  achieve  the  goals  and 
objectives  of  the  proposed  project. 

(i)  Strategies  and  resources  for 
objectively  evaluating  the  institution's 
progress  towards,  and  success  in, 
achieving  the  goals  and  objectives  of  the 
project.  (20  U.S.C.  2302(28);  2327(a),  (c), 
(d).  (e),  (g)(1),  and  (h)(2)) 

Competitiye  Priorities 

Under  the  authority  of  34  CFR 
75.105(c)(2)(ii),  the  Secretary  gives 
preference  to  applications  that  meet  the 


following  competitive  priorities.  The 
Secretary  awards  up  to  five  points  to 
applicants  that  meet  the  competitive 
priority  in  a  particularly  effective  way. 
These  priority  points  are  in  addition  to 
any  points  an  applicant  earns  imder  the 
selection  criteria  for  the  program. 

Competitive  Priority  1 — High  interest/ 
high  demand  areas  (up  to  5  points) 

Projects  that  propose  to  introduce, 
expand,  or  refine  "high  interest/high 
demand"  vocational  and  technical 
education  programs  in  the  applicant 
institution.  The  need  for  "high  interest/ 
high  demand"  programs  should  be 
based  on  the  institution  reviewing  such 
evidence  as  changing  trends  in  an 
occupation,  documented  labor  market 
needs,  or  evidence  of  emerging  jobs  in 
the  career  or  occupational  area  (e.g., 
occupational  forecast  data,  survey  data 
from  interested  persons  and  business 
owners  in  the  local  area). 

Competitive  Priority  2 — Professional 
development  (up  to  5  points) 

Projects  that  propose  on-going 
professional  development  activities 
(e.g.,  internships,  teacher  extemships, 
business/education  coUboratives,  use  of 
technology  to  facilitate  training 
activities)  intended  to  enhance  the 
teaching  or  occupational  skills  and 
competencies  of  the  applicant's  staff 
who  serve  vocational  and  technical 
education  students.  The  training  should 
be  designed  to  help  the  staff  to  better 
meet  the  vocational  and  technical 
educational  goals  and  objectives  of  the 
proposed  project.  To  the  extent  possible, 
professional  development  activities 
should  be  related  to  training  students 
for  emerging  occupations  relevant  to  the 
needs  of  the  community. 

Competitive  Priority  3 — Student 
recruitment,  retention,  and  course 
completion,  (up  to  5  points) 

Projects  that  propose,  as  a  part  of  their 
TCPVTIP  projects'  vocational  and 
technicaheducation  program,  to  use 
effective  techniques  for  increasing 
student  recruitment,  enrollment, 
retention,  and  completion.  The 
effectiveness  of  the  techniques  must  be 
supported  by  empirical  data. 

Selection  Criteria 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application.  The 
maximum  score  for- each  criterion  is 
indicated  in  parentheses. 

(a)  Need  for  project.  (15  points)  (1) 
The  Secretary  considers  the  need  for  the 
proposed  project. 

(2)  In  determining  the  need  for  the 
proposed  project,  the  Secretary 
considers  the  following  factors: 


(i)  The  magnitude  of  the  need  for  the 
specific  services  to  be  provided  or 
specific  activities  to  be  carried  out  by 
the  proposed  project,  as  evidenced  by 
data  such  as  local  labor  market  demand, 
occupational  trends,  advice  from  an 
advisory  board  for  a  course  of  study, 
surveys,  recommendations  from 
accrediting  agencies,  or  tribal  economic 
development  plans. 

(ii)  lie  extent  to  which  specific  gaps 
or  weaknesses  in  services, 
infrastructure,  or  opportunities  have 
been  identified  and  will  be  addressed  by 
the  proposed  project,  including  the 
nature  and  magnitude  of  those  gaps  or 
weaknesses. 

(b)  Significance.  (10  points)  (1)  The 
Secretary  considers  the  significance  of 
the  proposed  project. 

(2)  In  determining  the  significance  of 
the  proposed  project,  Che  Secretary 
considers  the  following  factors: 

(i)  The  likelihood  that  the  proposed 
project  will  result  in  system  change  or 
improvement  in  the  applicant's 
educational  program. 

(ii)  The  extent  to  which  the  proposed 
project  is  likely  to  build  local  capacity 
to  provide,  improve,  or  expand  services 
that  address  the  vocational  and 
technical  education  needs  of  the  target  ^ 
population. 

(iii)  The  extent  to  which  the  proposed 
project  involves  the  development  or 
demonstration  of  promising  new 
strategies  that  build  on,  or  are 
alternatives  to,  existing  strategies  for 
providing  vocational  and  technical 
education  to  Native  Americans. 

(iv)  The  extent  to  which  the  results  of 
the  proposed  project  are  to  be 
disseminated  in  ways  that  will  enable 
vocational  and  technical  education 
practitioners  to  use  the  information  or 
strategies  developed  by  the  proposed 
project. 

(c)  Quality  of  the  project  design.  (25 
points)  (1)  'The  Secretary  considers  the 
quality  of  the  design  of  the  proposed 
project. 

(2)  In  determining  the  quality  of  the 
design  of  the  professed  project,  the 
Secretary  considers  the  following 
fectors: 

(i)  The  extent  to  which  goals, 
objectives,  and  outcomes  are  clearly 
specified  and  measurable  (e.g.,  student 
vocatiooai  and  technical  education 
activities;  expected  enrollments, 
completions,  and  student  placements  in 
jobs,  military  specialties,  and 
continuing  education/training 
opportunities  in  each  vocational 
training  area;  the  number  of  teachers, 
counselors,  and  administrators  to  be 
trained;  identification  of  requirements 
for  each  course  of  study;  description  of 
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perfonnance  outcomes;  and  dMcription 
of  the  planned  dissemination  activities). 

(ii)  "nie  extent  to  which  the  design  of 
the  proposed  project  is  appropriate  to, 
and  will  successfully  address,  the  needs 
of  the  target  population  or  other 
identified  needs. 

(iii)  llie  extent  to  which  the  proposed 
activities  constitute  a  coherent, 
sustained  program  of  training  in  the 
field  and  the  courses  of  study  are 
accredited. 

(iv)  The  extent  to  which  the  proposed 
project  wiU  establish  linkages  with 
other  appropriate  agencies  and 
organizations  providing  services  to  the 
target  population. 

(d)  Quality  of  project  services.  (25 
points)  (1)  "Hie  Secretary  considers  the 
quality  of  the  services  to  be  provided  by 
the  proposed  project 

(2)  In  determining  the  quaUty  of  the 
services  to  be  provided  by  the  proposed 
project,  the  Secretary  considers  the 
quality  and  sufficiency  of  strategies  for 
ensuring  equal  access  and  treatment  for 
eligible  project  participants  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age  or  disability. 

(3)  In  addition,  the  Secretary 
eonsiders  the  following  factors: 

(i)  The  extent  to  which  the  services  to 
be  provided  by  the  proposed  project  are 
appropriate  to  the  needs  of  the  intended 
recipients  or  beneficiaries  of  those 
services. 

(ii)  The  extent  to  which  the  sovices 
to  be  provided  by  the  proposed  project 
reflect  up-to-date  knowledge  from 
research  and  effective  practice. 

(iii)  The  extent  to  which  training  or 
profMSional  development  services  to  be 
« provided  by  the  proposed  project  for  the 
staff  of  its  vocational  and  technical 
education  program  are  of  siifficient 
quaUty,  intensity,  and  duration  to  lead 
to  improvements  in  practices  among  the 
applicant's  staff. 

(iv)  The  likelihood  that  the  services  to 
be  provided  by  the  proposed  project 
will  leed  to  improvements  in  the 
achievement  of  students  as  measured 
against  rigorous  program-defined 
academic  standards. 

(v)  The  likelihood  that  services  to  be 

firovided  by  the  proposed  project  will 
ead  to  improvements  in  the  skills 
necessary  to  gain  employment  or  build 
capacity  for  independent  fiving. 

(e)  (polity  of  project  personnel.  (15 
points)  (1)  The  Secretary  considers  the 
quahty  of  the  personnel  who  will  carry 
out  the  proposed  project 

(2)  In  determining  the  quality  of 
project  personnel,  the  Secretary 
considers  the  extent  to  which  the 
applicant  encotirages  appUcations  for 


employment  from  persons  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disability. 

(3)  In  addition,  the  Secretary 
considers  the  following  factors: 

(i)  The  qualifications,  including 
relevant  training  and  experience,  of  the 
project  director. 

(ii)  The  qualifications,  including 
relevant  training  and  experience,  of  key 
project  personnel,  especially  the  extent 
to  which  the  proposed  project  will  use 
instructors  who  are  qualified  to  teach  in 
the  fields  in  which  they  will  provide 
instruction. 

(iii)  The  qualifications,  including 
relevant  training  and  experience,  of 
project  consultants  or  subcontractors. 

(0  Adequacy  of  resources.  (5  points) 
(1)  The  Secretary  considers  the 
adequacy  of  resources  for  the  proposed 
project. 

(2)  In  determining  the  adequacy  of 
resources  for  the  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(i)  The  adequacy  of  support,  including 
facilities,  equipment,  supplies  and  other 
resources,  from  the  applicant 
institution. 

(ii)  The  relevance  and  demonstrated 
commitment  (e.g..  articulation 
agreements,  memoranda  of 
understanding,  letters  of  support, 
commitments  to  employ  project 
participants)  of  the  appUcant,  tribal 
entities  to  be  served  by  the  project,  and 
local  employers. 

(iii)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  objectives, 
design,  services,  and  potential 
significance  of  the  proposed  project 

(iv)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  number  of 
persons  to  be  served  and  to  the 
anticipated  results  and  benefits. 

(v)  The  potential  for  continued 
support  of  the  key  project  activities  after 
Federal  funding  ends,  including,  as 
appropriate,  the  demonstrated 
commitment  of  appropriate  entities  to 
provide  such  support. 

(g)  Quality  of  the  management  plan. 
(10  points)  (1)  The  Secretary  considers 
the  quahty  of  the  management  plan  for 
the  proposed  project. 

(2)  In  determining  the  quality  of  the 
management  plan  for  the  proposed 
project,  the  Secretary  considers  the 
foUoMong  factors: 

(i)  The  adequacy  of  the  management 
plan  to  achieve  the  objectives  of  the 
proposed  project  on  time  and  within 
budget,  including  clearly  defined 
responsibilities  for  carrying  out  each 
activity  under  the  project,  timelines, 
and  the  milestones  and  perfonnance 


standards  for  accompUshing  project 
tasks. 

(ii)  The  extent  to  which  the  time 
commitments  of  the  project  director  and 
other  key  project  personnel  are 
appropriate  and  adequate  to  meet  the 
objectives  of  the  proposed  project. 

(iii)  The  adequacy  of  procedures  for 
ensuring  feedback  and  continuous 
improvement  in  the  operation  of  the 
proposed  project. 

(iv)  The  adequacy  of  mechanisms  for 
ensuring  high-quality  outcomes  and 
services  frt)m  the  proposed  project. 

(h)  Quality  of  project  evaluation.  (20 
points) 

(1)  The  Secretary  considers  the 
quahty  of  the  evaluation  to  be 
conducted  by  an  independent  evaluator 
of  the  proposed  project. 

(2)  In  determining  the  quality  of  the 
evaluation,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  methods 
of  evaluation  proposed  by  the  grantee 
are  thorough,  feasible,  and  appropriate 
to  the  goals,  objectives,  and  outcomes  of 
the  proposed  project. 

(ii)  Tne  extent  to  which  the  methods 
of  evaluation  include  the  use  of 
objective  perfonnance  measiires  that  are 
clearly  related  to  the  intended  outcomes 
of  the  project  and  the  Government 
Performance  and  Results  Act  (GPRA) 
objective  and  performance  indicator 
discussed  elsewhere  in  this  notice,  and 
will  produce  quantitative  and 
qualitative  data  to  the  extent  possible. 

(iii)  The  extent  to  which  the  methods 
of  evaluation  will  provide  performance 
feedback  and  permit  periodic 
assessment  of  progress  toward  achieving 
intended  outcomes. 

(iv)  The  extent  to  which  the 
evaluation  will  provide  guidance  about 
effective  strategies  suitable  for 
repUcation  or  testingin  other  settings. 
(Approved  by  the  Office  of  Management 
and  Budget  imder  Control  No.  1830- 
0542) 

Program  ReqahrementB 

To  ensure  the  high  quahty  of 
TCPVTIP  projects  and  the  achievement 
of  the  goals  and  purposes  of  section 
117(aHf)  and  (h)  of  the  Act,  the 
Secretary  estabUshes  the  following ' 
prooam  requirements: 

M  Evaluation.  (1)  Each  grantee  shall 
budget  for  and  conduct  an  ongoing 
evaluation  of  its  efiiactiveness.  The 
evaluation  must  be  conducted  by  an 
independent  evaluator. 

(2)  The  evaluation  must — 

(i)  Be  appropriate  for  the  project  and 
be  both  formative  and  summative  in 
nature; 

(ii)  Include  performance  measures 
that  are  clearly  related  to  the  intended 
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outcomes  of  the  project  and  the 
Government  Performance  and  Residts 
Act  (GPRA)  objective  and  performance 
indicator  for  the  TCPVTIP.  which  is 
discussed  elsewhere  in  this  notice;  and 
(iii)  Measure  the  effectiveness  of  the 
project,  including  a  comparison 
between  the  intended  and  observed 
results,  and  a  demonstration  of  a  clear 
link  between  the  observed  results  and 
the  specific  treatment  given  to  project 
participants. 

(3)  A  proposed  project  evaluation 
design  must  be  submitted  to  the 
Dep«urtment  for  review  and  approval 
prior  to  the  end  of  the  first  six  months 
of  the  project  period. 

(4)  As  required  in  paragraph  (b)(2)  of 
the  "Program  Requir«nents"  section  of 
this  notice,  the  interim  and  final  results 
of  this  evaluation  must  be  submitfed  to 
the  Secretary  along  with  the  annual 
performance  report.  (34  CFR  75.590) 

(b)  Reporting.  Each  grantee  shall 
submit  to  the  Secretary  the  following 
reports — 

(1)  An  annual  performance  report, 
unless  the  Secretary  requires  more 
frequent  reporting,  summarizing 
significant  project  accomplishments 
and.  if  applicable,  barriers  impeding 
progress  and  steps  taken  to  alleviate 
diose  barriers.  A  performance  report 
must  include,  for  the  period  covered  by 
the  report — 

(i)  A  comparison  of  actual 
accomplishments  in  relation  to  the 
objectives  established  for  the  period  and 
a  description  of  any  problems,  delays,  or 
adverse  conditions  that  materially 
impair  the  abihty  of  the  project  to 
accomplish  its  purposes,  the  reasons  for 
such  problems,  delays  or  adverse 
conditions,  and  an  explanation  of  any 
action  or  actions  taken  or  contemplated 
to  resolve  the  difficulties.  Note: 
Grantees  must  request  prior  approval  for 
a  change  in  the  scope  or  the  objectives 
of  the  project  or  program  (even  if  there 
is  no  associated  budget  revision 
requiring  prior  written  approval).  (34 
CFR  74.25(c)): 

(ii)  A  description  of  any  favorable 
developments  that  will  permit  the 
project  to  accomplish  its  purposes 
sooner,  at  less  cost,  or  more  effectively 
than  projected: 

(iii)  The  institution's  Indian  student 
counts,  as  defined  in  this  notice;  and 

(iv)  A  report  covering — 

(A)  The  extent  to  which  the  project 
achieved  its  goals  with  respect  to 
enrollment,  completion,  and  placement 
(into  additional  training  or  education, 
military  service,  or  employment)  of 
paiticipants  for  the  most  recently 
completed  training  cycle(s).  by  gender 
and  by  courses  of  study  for  which 
instruction  was  provided; 


(B)  The  number  and  kind  of  academic, 
vocational  and  technical,  and  work 
credentials  and  competencies  acquired 
and  demonstrated  by  individuals 
participating  in  the  project,  especially 
the  niunber  of  students  earning 
certificates  and  degrees.  Grantees 
should  also  report  students' 
participation  in  programs  providing 
training  at  the  associate  degree  level  that 
is  articulated  with  an  advanced  degree 
option;  and 

(C)  The  niunber  of  referrals  the  project 
made  to  social  services  and  related 
services  to  aid  participants  to  benefit 
bom  the  project,  to  prepare  them  for 
employment,  or  to  assist  them  in 
obtaining  employment. 

(2)  An  annual  evaluation  report  that  is 
submitted  along  with  the  annual 
performance  report. 

(3)  An  annual  accurate  and  detailed 
accounting  of  the  institution's  operating 
and  maintenance  expenses  and  such 
other  information  concerning  costs  as 
the  Secretary  may  reasonably  require. 
(20  U.S.C.  2327(e)(2)). 

(Approved  by  the  OfBce  of  Management  and 
Budget  under  Control  Numb«- 1830-0542) 

DeterminatioB  of  Nomber  and  Funding 
Level  of  Grants 

(a)  The  numbw  of  grants  made  and 
the  amount  of  each  grant  is  determined 
undw  the  provisions  of  34  CFR  75.230- 
75.234  and  section  117(e)  of  the  Act 
The  formida  in  section  117(c)  of  the  Act 
does  not  q)ply  to  the  first  year  of 
funding  under  this  competition. 

(b)  For  fiscal  years  subsequent  to  the 
first  year  of  funding  under  this 
competition — 

(i)  The  Secretary  will  determine  the 
niunber  of  grants  and  the  amount  of 
each  grant  based  on  the  availabihty  of 
appropriations,  34  CFR  75.253.  ai^ 
section  117(e)  of  the  Act;  and 

(ii)  If  appropriations  for  each  such 
subsequent  fiscal  year  are  not  sufficient 
to  fund  the  total  amount  that  approved 
grantees  are  eligible  to  receive,  the 
Secretary  Mrill  allocate  grant  amounts  in 
accordance  with  section  117(c)  of  the 
Act 

(Authority:  20  U.S.C.  2327(c)) 

Government  Performance  and  Results 
Act 

The  Government  Performance  and 
Results  Act  of  1993  (GPRA)  places 
management  expectations  and 
requirements  on  Federal  departments 
and  agencies  by  creating  a  framework 
for  more  effective  planning,  budgeting, 
program  evaluation,  and  fiscal 
accountabiUty  for  Federal  programs. 
The  int«it  of  GPRA  is  to  improve  pubUc 
confidence  by  holding  departments  and 


agencies  accoimtable  for  achieving 
program  results.  Under  GPRA, 
departments  and  agencies  must  clearly 
describe  the  goals  and  objectives  of  their 
programs,  identify  resources  and  actions 
needed  to  accompUsh  these  goals  and 
objectives,  develop  a  means  of 
measuring  progress  made,  and  regularly 
report  on  their  achievement.  One 
important  source  of  program 
information  on  successes  and  "lessons 
learned"  is  the  project  evaluation 
conducted  upder  individual  grants.  In 
accordance  with  GPRA  requirements, 
TCPVTIP  grantees  are  asked  to  include 
the  following  objective  and  performance 
indicator  when  evaluating  the  success  of 
their  projects: 

The  extent  to  which  vocational 
students  served  in  tribally  controlled 
postsecondary  vocational  and  technical 
institutions  make  successful  transitions 
to  work  or  continuing  education.  The 
Department's  performance  indicator  for 
this  objective  is  that  by  fall  2002,  60% 
of  vocational  students  will  receive  an 
AA  degree  or  certificate. 

(Approved  by  the  OfBce  of  Management  and 
Budget  imder  Control  Number  1830-0542) 

Waiver  of  Rulemaking 

While  it  is  generally  the  practice  of 
the  Secretary  to  offer  interrated  parties 
the  opportunity  to  comment  on  a 
r^ulation  before  it  is  implemented, 
section  437(d)(1)  of  the  General 
Education  Provisions  Act  exempts  from 
formal  rulemaldng  requirements, 
regulations  governing  the  first  grant 
competition  under  a  new  or 
substantially  revised  program  authority 
(20  U.S.C.  1232(d)(1)).  The  program 
authority  for  what  was  formerly  known 
as  the  Tribally  Controlled  Postsecondary 
Vocational  Institutions  Program  was 
substantially  revised  on  October  31, 
1998  by  section  117  of  Pub.  L.  105-332. 
In  order  to  make  awards  on  a  timely 
basis,  the  Secretary  has  decided  to 
pubhsh  this  notice  in  final  form  under 
the  authority  of  section  437(d)(1). 

Instructions  for  Transmittal  ai 
Applications 

Apphcants  are  required  to  submit  one 
original  signed  appUcation  and  two 
copies  of  the  apphcation.  All  forms  and 
assurances  must  have  ink  signatures. 
Please  mark  appUcations  as  "original" 
or  "copy".  To  aid  with  the  review  of 
appUcations,  the  Department 
encourages  appUcants  to  submit  four 
additional  paper  copies  of  the 
appUcation.  'The  Department  wiU  not 
penaUze  appUcants  who  do  not  provide 
additional  copies. 

(a)  If  an  appUcant  wants  to  apply  for 
a  grant  under  this  competition,  the 
appUcant  must  either — 
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(1)  Mail  the  origmal  and  two  copies 
of  the  application  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  «84.245),  Washington, 
DC  20202-4725,  or 

(2)  Hand  deliver  the  origind  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington,  DC  time)  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  #84.245).  Room 
«3633,  Regional  Office  Building  «3,  7th 
and  D  Streets,  SW.,  Washington.  DC 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

NotaK  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acknowledgment  to  each  applicant  If  an 
applicant  ^Is  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  708- 
9494. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the  Application 
for  Federal  Assistance  (ED  Form  424)  the 
CFDA  number — and  suffix  letter,  if  any— of 
the  competition  under  which  the  application 
is  being  submitted. 

AppUcatioo  ImtnKtioiis  and  Ftwina 

All  forms  and  instructions  are 
included  in  Appendix  A  to  this  notice. 
Questions  and  answers  pertaining  to 
this  program  arelncluded.  as  Appendix 
B,  to  assist  potential  applicants. 

To  apply  for  an  award  under  this 
program  competition,  your  application 
must  be  organized  in  the  following 
order,  include  the  following  five  parts, 
and  contain  the  information  in  the 


"Content  of  the  Application"  section  of 
this  notice.  The  parts  and  additional 
materials  are  as  follows: 

(1)  Application  for  Federal  Education 
Assistance  (ED  Form  424  (Rev.  11-12- 
99))  and  instructions. 

(2)  Budget  Information — Non- 
Construction  Programs  (ED  Form  No. 
524)  and  instructions. 

(3)  Budget  Narrative. 

(4)  Program  Narrative. 

(5)  Admtional  Assurances  and 
Certifications: 

a.  Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

b.  Certification  regarding  Lobbying, 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013) 
and  instructions. 

c.  Certification  regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  Form  80-0014,  9/90) 
and  instructions. 

Note:  ED  Form  80-0014  is  intended  for  the 
use  of  grantees  and  should  not  be  transmitted 
to  the  Department. 

d.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL).  if  applicable,  and 
instructions. 

e.  Notice  to  All  Applicants. 

No  grant  or  cooperative  agreement 
may  be  awarded  unless  a  completed 
application  form  has  been  received. 
FOR  FURTHER  MFORMATION  CONTACT:  Paul 
Geib,  Special  Programs  Branch,  Division 
of  National  Programs.  Office  of 
Vocational  and  Adult  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Room  4528,  Mary  E. 
Switzer  Building),  Washington,  DC 
20202-7242.  Telephone  (202)  205-9962. 
Internet  address:  paul^geibOed-gov 

Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-888-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  notice  in  an  alternate  format 
(e.g..  Braille,  large  print,  audiotape,  or 
computer  diskette)  on  request  to  the 
contact  person  listed  at  the  beginning  of 
this  paragraph.  Please  note,  however, 
that  the  Department  is  not  able  to 
reproduce  in  an  alternate  format  the 
standard  forms  included  in  the  notice. 

Electronic  Acceas  to  This  Docimwiit 

You  may  view  this  dociunent,  as  well 
as  all  other  Department  of  Education 


docimients  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 
http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/neMfs.html 

To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  which  is 
available  free  at  either  of  the  preceding 
sites.  If  you  have  questions  about  using 
the  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO) .  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

NotK  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

Program  Authority:  20  U.S.C.  2327(a)-<f) 
and  (h). 

Dated:  March  23.  2001. 

nwnnis  L.  Berry. 

Acting  Deputy  Assistant  Secretary,  Office  of 
Vocational  and  Adult  Education. 

EstimatBd  Public  Reportiiig  Burden 

According  to  the  Paperwork 
Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  valid 
OMB  control  number.  The  valid  OMB 
control  number  for  this  information 
collection  is  1830-0542.  Expiration 
date:  September  30,  2003.  The  time 
required  to  complete  this  information 
collection  is  estimated  to  average  208 
hours  per  response,  including  the  time 
to  review  instructions,  search  existing 
data  resources,  gather  the  data  needed, 
and  complete  and  review  the 
information  collection. 

If  you  have  any  comments  concerning 
the  accuracy  of  the  time  estimates  or 
suggestions  for  improving  this  form, 
please  write  to:  U.S.  Department  of 
Education.  Washington.  D.C.  20202- 
4651. 

If  you  have  comments  or  concerns 
regarding  the  status  of  your  individual 
submission  of  this  information 
collection,  write  directly  to:  Paul  Geib. 
Division  of  National  Programs.  Office  of 
Vocational  and  Adult  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4512,  Mary  E. 
Switzer  Building.  Washington,  DC 
20202-7242. 
8UJN0  COM  4000-ai-r 
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Appendix    A 


Application    for    Federal 
E  ducation    Assist: 


N*U:    ir  ■vailabic,  plcaic  prarUt 
appUcatiaa  package  ea  ditkcltc  aad 
(pccify  the  flic  faraat. 


U.S.  DcpwtMMrt  af  EdKadM 


OMIfto.  lt7»)IM 


1.  Name  and  Address 
Legal  Name: 

Address: 


Oiganizatioaal  Unit 


CHy 


2.  Applicant's  D-U-N-S  Number  |     [ 

Mill 

J.  Applic««sT-l-N  1     1     M     1     1     1     1 

J_ 

4.  CMalogofFedeial  Domestic  Assistance*: 

8 

4|     1     1 

n 

5.  Ptoyect  Director 

Address: 

- 

City                                                     Stale 
TeLlfcf           1                .                   Fa«#:f 

ZIPCade  +  i 

) 

\ 

Stile  Coumy  ZtPCode  +  4 

i.  Is  the  applicant  delinqueqt  on  any  Federal  debt?  LJves  LJno 
(If  "Ms,  "  attach  an  apUmation.) 


^   Titfe:_ 


7.  ly^  of  AfifAKU&(Eitterappn>priaU  letter  in  the  box.) 


D 


E-Mail  Address 


A  Stale 

B  County 

C  MuDidpal 

D  TowDttiip 

E  latentMc 

F  intennunicipal 

G  Special  Diikicl 


H  Indepeadeot  School  DiMhct 

i  Public  Calk«c  or  Univenity 

i  Privste,  Noa-Pro(h  College  or  Univcnity 

K  Indian  IWbe 

L  Individual 

M  Private,  Profit-Miking  Orpniialioa 

N  0&et(Spec^): 


9.  lype  of  SidMsission: 
— PnApplication 
LJ  Constnictian 
LJ  Non-Coostroctian 


— AppHcatUm 
LJ  Constiuctiaii 
LJ  Noo<:onstniction 


12.  Are  any  leaearch  activities  involving  human  subjects  planned  at  any 
time  during  die  proposed  projea  period?     Qves        Qno 
•-  If  *^es.-  EKemption(s)#:  b.  Assurance  of  CompliaBce«: 


It.  Is  application  subject  to  review  by  Executive  Order  1 2372  piocetf? 
LJ  Yes    (Date  made  availableto  the  Executive  Order  12372 
process  for  review):  I        I 


OR 


IRB  approval  date: 


n  No    Qf  "No,  "  chedi  appropriate  box  beiaw.) 

Q  Program  is  not  covered  by  EO.  12372. 
L]  Program  has  not  been  selected  by  State  for  r 


II.  rropoied  Project  Dales: 


14iL  Federal 


Start  Date: 

/        / 


EadDale: 


{8 


Full  IRB  K 
Expedited  Review 


13.  Descnpdve  Title  of  Applicaiu's  Project: 


b.  Applicant 


c  SiMe 


d.  Local 


a.  Other 


t  Progfimlncome 


f.  TOTAL 


KEY.  1 1/1 2m 


'r  1/1(1    Ki(i 


IS.  To  die  best  of  my  knowledge  and  belief,  all  data  in  this  pteapplication/spplicatioaaw  tnie 
andconect  The  document  has  been  duly  authorized  by  the  governing  body  of  the  appbcant 
and  die  applicant  will  comply  with  die  attached  assuianccsifdieasristMicc  is  awaided. 


a.  Typed  Name  of  Authorized  Representative 


b.  Tide 


c.  Tel.#:  ( 


Fax*:  ( 


d.  E-Mail  Address: 


[  c.  Slgnafre  of  ArtborlMd  Rapresertadva 


Dale:. 


VTiA-tA 
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1.  hig^HmmttmiAMnm.  Eaicr the  legal  name of^iplicant  and  the 
name  of  dw  priauiy  orpnizatiaaal  unit  which  will  undeftake  the  as- 
Bstaace  activity. 

2.  D-V-N-SN^*v.  Enter  the  appiicant's  D-U-N-S  Number.  If  your 
.Mfj^JEmum  doet  not  have  a  D-U-N-S  Number,  you  can  obtain  the 
Hnbcr  by  calliag  1 -MO-SaS-OSOSor  by  completinga  D-U-N-S  Num- 
ber Request  Fonn.  The  fonn  CM  be  obtained  via  the  brtenet  at  the 
lbUowii«URL:  hWy// dufc  tii^*li^a 


Hoa  cT  HuMM  Si*i«ta  Attackwat"  I 
Mtowiiig  tha  CD  424  fMC 


3.Tn 


igfiedby  die 


Ealcrthe  tax  idealilicatioa 
Service. 


IheCFDA 


(CFDA)NM*er.  Ealer 
title  of  the  profram  under  which  assistance  is 


S.  PrvfactMnctM:  Nane.  address,  teiephoae  and  fo  numbers,  awl  e- 
idmI  addnss  of  the  penon  to  be  contacted  on  matters  involving  this 


<iP< 


naed 


Ckeck  niBs"  if  the  appikaat's  orpoi- 
oa  say  Federal  debt  (This  «|Maiioa  refers  to  the 
■M 10  the  person  who  signs  as  the  aniho- 
of  debt  indudedriiwinaMMdiidia- 
adlnes.)  Oiherrnse.  check -N«.> 

Ealer  the  appnvriaK  letter  in  the  b«  pnvUed. 

Ckeck  nto"  only  if  assistMce  is  being  KqMSled 

aad  yott  meet  the  pfognn  requirements  fcr  Bovke  appiicseis.  By 
nres"  the  appbcaat  certifies  that  it  aMcis  the  novice  appk- 
ED.  Oihswiae,  check -Mai- 


7. 

I. 


9.  1>pe«rSafeaiiirin.  Setf-esplaaaKxy 

1*.  BucalivtCMar  1237r  Check -Ita' if  the  applicaiiaa  is  aAjeelto 
icviewbyEswmivtOrder  12372.  Abo.  pleaae  eater  the  mondi.  dale. 
Md  fow  (4)  digit  year  (cg^  12/12/2000).  Appbcaats  should  coatact 
the  Stale  Single  Point  oTCoalact  (SPOC)  for  Federal  Execative  Oder 
1 2372 10  detenniae  whether  the  spplicstion  is  subject  10  the  Stale  in- 
lagoveramental  review  process.  Otherwise,  check  "Na." 

U.  Prapoacd  Prajcct  Dales.  Pleaae  eater  the  moath.  dale,  sad  fear  (4) 
digit  year  (€;(.,  1 2/l2/200O)b 

ir  H— a  gahjsrts.  Check  "Yes"  k  "No".  If  research  adiviiiesia- 
votving  hnaMB  aabfocts  are  an  pianaed  AJBJiHi  during  the  pro- 
poaed  project  period,  check  *Naw"  Iks  laaHMag  parti  afllaat  U 


If  tka  appMcaal  orgaaiaMlMi  has  aa  apprmad  MaMpIc  Prajcct 

Aaswaac*  arCaapNaact  oa  file  with  the  GrHits  Poiiqr  and  Over- 
sight Staff  (OPOS),  U.S.  Department  of  Edocatioa.  or  with  the  Office 
for  Protection  (hm  Resesrch  Risks  (OPRR),  National  Institutes  of 
Health,  U.S.  Department  of  HeaMi  and  Human  Services,  that  covers 
the  specific  activity;  enter  die  Assurance  number  in  item  12b  and  the 
date  of  approval  by  the  Institutional  Review  Board  (IRB)  of  the  piD- 
poaed  activities  in  item  12c.  This  date  must  be  no  earlier  dian  one  year 
before  die  receipt  date  for  which  die  application  is  submitted  snd  must 
indode  die  four  (4)  digit  year  (e.g..  2000).  Chedc  die  type  of  IRB 
review  in  dw  appropriate  boK.  An  IRB  may  use  die  expedited  review 
procedure  if  it  onplieswidi  die  requirements  of  34  CFR  97.110.  If 
die  IRB  review  is  delayed  beyond  die  submissioa  of  the  application, 
uiHi  Taadl^"  in  iirm  ITr  If  your  application  is  recoamended/ 
selected  for  fonding,  a  foilow-np  ceitificaliaa  of  IRB  approval  from 
n  official  signing  for  dM  appUont  ofganizalioa  nust  be  sent  to  and 
received  by  die  designated  ED  official  widiia  30  days  alter  a  specific 
fomal  request  from  die  designated  ED  ofidal.  Iftha 

I  aat  hava  on  file  widi  GPOS  or  OPRR  aa 

flaaec  diat  covers  die  proposed  research  activity, 
eater  "Naaa*  in  item  12b  and  skip  12c.  In  diis  case,  die  applicant 
Mganiation,  by  die  signature  on  die  application,  is  declaring  diat  it 
wiU  conqily  widi  34  CFR  97  widiin  30  days  after  a  specific  fonnal 
reqaestfiom  die  desipnlMl  ED  official  for  the  AaamB0c(s)  and  IRB 


13.  Pialoct  ma.  Eater  a  brief  deacriptive  tide  of  dK  project  If  more 
dam  one  progtaa  is  involved,  yon  should  append  IB  expianalion  on  a 
separate  sheet  If  ippnipiiate  (e^.,  coamaction  or  real  property 
projects),  attach  a  map  showing  proiect  location.  ForpreappUcations, 
use  a  separate  sheet  to  provide  a  sumnary  description  of  dus  project 


14.  Estlawtcd  Faadtag.  Amount  requested  or  to  be  contributed  during 
die  first  funding/budget  period  by  each  contribotot  Vihie  of  in-kind 
contributions  should  be  inchided  on  appropriate  lines  as  spplicsble. 
If  the  action  will  result  in  a  dollar  change  to  an  existing  award,  indi- 
cale^htiieamouttofdiechange.  For  decreases,  enclose  die  amounts 
inpMcndieaes.  Ifboih  basic  and  supplemental  amounts  sre  inchided, 
ihow  breakdown  oaaianchediheet  For  mnttipte  program  foading. 
aae  totals  and  riww  breakdown  using  same  categories  as  item  14. 


If  resesrch  activities  involving  human  subjects,  whether  or  not  ex- 
empt Irom  Federal  regulations  for  dK  protectioa  of  human  snbiects, 
t  daring  dK  propoaed  pniect  period,  either  St 
I  or  at  aay  other  perfoimaaoe  nie  or  c 

'  Ifgltheriasarchactiviliaaaredesig-  fj 
,  ia  itsai  12a.  dw  ex-  V. 
|tD  oae  or  awrs  of  the  six  < 

Itothisform.  Piovide wffif wat mfotatiaa m the t 
tieatosBowai 

I2a.«e^iprapriaie.  Pia*Mittlaaaiiatfiila>iiaMMaalaaa' 
12/P Hiaafl 

lilii  iiifli   fj  •"     •  i "" 

ftsariMall. 

of  die  piaaaed  rcacarch  activitieB  iavolvinglnaaaa  sib- 

(aoaexeaipt).  ikip  item  12a  aad  contiiair  with  the 

ofilem  12. «  noted  below,  bi  addition,  follow  dw 


IS.  Cartttcatiaa.  To  be  signed  by  dw  andioriaed  representative  of  dw 
^plicaat  A  copy  of  dw  governing  body's  aadwrization  for  you  to 
sign  this  sppiication  ss  official  representative  must  be  on  file  in  the 
spplicant's  office. 

Be  sure  to  enter  dw  telephone  and  fox  number  aad  e-mail  address  of 
dwaudwrizedrepresentative.  Also,  in  item  ISe,pleasecnterdwmandi, 
daw,  aid  four  (4)digit  yesr  (e^..  12/12/2000)in  the  date  signed  fiehL 


D 


to  diis  form  to  prepare  dw  six-point  nsmtive  about  dw  iwnexempt 

r  aarraliva  hi  aa -Itaai  12/rf««ac- 


( to  dw  Papcrwoik  Rednciiaa  Act  of  1995.  ao  pcnoas  are 
laqaired  to  reapoad  to  a  collection  of  infotmationaalem  such  collec- 
tioa  displays  a  vaUd  OMB  control  nnnabcc  The  valid  OMB  control 
r  for  dus  infonwtion  collectiaa  is  IITS-OIM.  The  time  re- 
1  to  coavleie  diis  information  collection  is  estimated  to  average 
1 1 S  aad  45  minntes  per  response,  inchidittg  dw  time  to  review 

I  existing  data  resoarees,  gadwr  dw  data  needed. 

■Ml I laapktf  mtA mTirrrtif  lafiwrnatinn mlhrtimi  Ifyaahavaaay 
I  the  accaracy  aflhe  cattaaMa)  ar  sagfss- 
c  U.S.  Department  of 
P^tarstiiw.Wffci'g*™."^  ?0«O.4&5l.lfyahaisrammiatiar 

iia mi*nikiiiiiaiifjiiar|-r'  ■■    '    '    '   '     -"^ 

for*  wills  dhacHyta:  Joyce  I.  Mays.  Applicatioa  Control  Ceatei; 
U.S.  DspsMBwal  of  EdDcation,  7di  sad  D  Streets,  S.W.  ROB-3,  Room 
3633.  Wmhington.  D.C.  20202-4725. 
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PROTECTION  OF  HUMAN  SUBJECTS  IN  RESEARCH 
(Attachment  to  ED  424) 


I.  Instructions  to  Applicants  about  Ac  Narrative  Ib- 
formatioB  tliat  Must  be  Provided  if  Researdi  Ac- 
tivities Involving  Human  Subjects  are  Planned 


If  you  marked  item  12  on  die  application  "Yes"  and 
designated  exemptions  in  1 2a ,  (all  research  activities 
are  exempt),  provide  sufficient  infonnation  in  tlie  ap- 
plication to  allow  a  detennination  that  die  designated 
exempticms  are  appn^ate.  Research  involving  hu- 
man subjects  tliat  is  exempt  fixMn  the  regulations  is  dis- 
cussed under  II.B.  "Exempttons,"  below.  The  Narra- 
tive must  be  succinct  Provide  this  information  in  an 
'*Item  12/Protection  of  Human  Subjects  Attach- 
ment" and  insert  this  attachment  immediately  fol- 
lowing the  ED  424  face  page. 

If  you  maiiced  "Yes"  to  item  12  on  the  &ce  page,  and 
designated  no  exemptions  from  the  regulations  (some 
or  all  of  the  research  activities  are  nonexempt),  ad- 
dress the  following  six  points  for  each  nonexempt  Ac- 
tivity. In  addition,  if  research  involving  human  sub- 
jects will  take  place  at  collaborating  site(s)  or  other 
performance  site(s),  provide  diis  information  before  dis- 
cussing the  six  points.  Although  no  specific  page  limi- 
tation applies  to  this  section  of  the  application,  be  suc- 
cinct Provide  the  six-point  narrative  and  discussion 
of  odier  performance  sites  in  an  "Item  12/Protection 
of  Human  Subjects  Attachment"  and  insert  tliis  at- 
tachment immediately  following  the  ED  424  face 
page. 

(1)  Provide  a  detailed  description  of  the  proposed  in- 
volvement of  human  subjects.  Describe  the  character- 
istics of  die  subject  population,  including  dieir  antici- 
pated number,  age  range,  and  healdi  status.  Identify 
the  criteria  for  inclusion  or  exclusion  of  any  subpopu- 
ladon.  Explain  the  rationale  for  the  involvement  of 
special  classes  of  subjects,  such  as  children,  children 
with  disabilities,  adults  with  disabibties,  persons  with 
mental  disabilities,  pregnant  women,  prisoners,  insti- 
tutionalized individuals,  or  others  who  are  lilcely  to  be 
vulnerable. 

(2)  Identify  the  sources  of  research  material  obtained 
from  individually  identifiable  living  human  subjects 
in  die  form  of  specimens,  records,  or  data.  Indicate 
wfaedier  the  material  or  data  will  be  obtained  specifi- 
cally for  research  purposes  or  whether  use  will  be  made 
of  existing  specimens,  records,  or  data. 

(3)  Describe  plans  for  die  recruitment  of  subjects  and 
die  consent  procedures  to  be  followed.  Include  the  cir- 


cumstances under  which  consmt  will  be  sou^  and  ob- 
tained, who  will  seek  it,  the  nature  of  the  information  to  be 
provided  to  proqiective  subjects,  and  the  mediod  of  docu- 
menting consent  State  if  die  Institutional  Review  Board 
(IRB)  has  authorized  a  modification  (h-  waiver  of  the  ele- 
ments of  consent  or  die  requirement  for  documentation  of 
consent 

(4)  Describe  potential  rides  (physical,  psycbokigical,  so- 
cial, legal,  or  odier)  and  assess  dieir  likelihood  and  seri- 
ousness. Where  appropriate,  describe  alternative  treatments 
and  procedures  that  might  be  advantageous  to  die  subjects. 

(5)  Describe  the  procedures  for  protecting  against  or  mini- 
mizing potential  rislcs,  including  risks  to  confidentiality, 
and  assess  their  likely  effectiveness.  Where  appropriate, 
discuss  provisions  for  ensuring  necessary  medical  or  prt>- 
fessional  intervention  in  the  event  of  adverse  effects  to  the 
subjects.  Also,  where  appropriate,  describe  tiie  provisions 
for  monitoring  the  data  collected  to  ensure  tlie  safety  of 
die  subjects. 

(6)  Discuss  why  the  risks  to  subjects  are  reasonable  in  re- 
lation to  the  anticipated  benefits  to  subjects  and  in  relation 
to  the  importance  of  the  knowledge  that  may  reasonably 
be  expected  to  result 


II.  Information  on  Research  Activities 
Involving  Human  Subjects 


J 


A.  Definitions. 

A  li^search  activity  involves  human  subjects  if  the  activity 
is  research,  as  defined  in  the  Department's  regulations,  and 
the  research  activity  will  involve  use  of  human  subjects, 
as  defined  in  the  regulations. 

— ^Is  it  a  research  activity? 

The  ED  Regulations  for  the  Protection  of  Human  Subjects, 
Tide  34,  Code  of  Federal  Regulations,  Part  97,  define  re- 
search as  "a  systematic  investigation,  including  research 
development  testing  and  evaluation,  designed  to  develop 
or  contribute  to  generalizable  knowledge."  If  an  activity 
follows  a  deliberate  plan  whose  purpose  is  to  develop  or 
contribute  to  generalizable  knowledge,  such  as  an  explor- 
atory study  or  the  collection  of  data  to  test  a  hypothesis,  it 
is  research.  Activities  yAacAi  meet  this  definition  consti- 
tute research  whether  or  not  they  ate  conducted  or  sup- 
ported under  a  program  which  is  considered  research  for 
other  purposes.  For  example,  some  demonstration  and 
service  programs  may  include  research  activities. 
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— b  it  a  hnuw  nbjcct? 

The  regulations  define  human  siAject  as  "a  living  indi- 
vidual about  whom  an  investigator  (whether  professional 
or  student)  conducting  research  obtains  (1)  data  through 
intervention  or  imeractioo  with  the  individual,  or  (2)  iden- 
tifiable private  information."  (1)  If  cm  activity  invi^ves 
obtaming  ittformatioH  about  a  living  person  by  manipu- 
lating that  person  or  that  person  s  environment,  as  might 
occur  when  a  new  instructional  technique  is  tested,  or  by 
communicating  or  interacting  with  the  individual,  as  oc- 
curs with  surveys  and  interviews,  the  definition  of  human 
subject  is  met.  (2)  If  an  activity  involves  obtamng  pri- 
vate information  about  a  living  persmt  in  such  away  ^t 
Ae  information  can  be  linked  to  that  inctividual  (the  iden- 
tity cfthe  subject  is  or  may  be  readily  determined  by  the 
investigator  or  associated  with  tite  iirformation).  the  defi- 
nition ef  human  subject  is  met.  [Private  information  in- 
cludes infbimatioo  about  behavior  that  occurs  in  a  con- 
text in  which  an  individual  can  reasonably  expect  that  no 
observation  or  recording  is  taking  place,  and  information 
which  h^  been  provided  for  specific  purposes  by  an  indi- 
vidual and  which  die  individual  can  reasonably  expect 
will  not  be  made  public  (for  example,  a  school  health 
record).] 


B.  EzcBptioM. 

Research  activities  in  which  die  only  involvement  of  hu- 
man subjects  will  be  in  one  or  more  of  the  following  six 
categories  ofexen^dons  are  not  covered  by  die  regula- 
tions: 

(1)  Research  conducted  m  established  or  commonly  ac- 
cepted educational  settings,  involving  normal  educational 
practices,  such  as  (a)  research  on  regular  and  special  edu- 
cation instructional  strategies,  or  (b)  research  on  the  ef- 
fisctiveaess  of  or  the  comparison  among  instructional  tech- 
niques, curricula,  or  classroom  management  methods. 

(2)  Researdi  involving  die  use  of  educational  tests  (cog- 
nitive, diagnostic,  aptitude,  achievement),  survey  proce- 
dures, interview  procedures  or  observation  of  public  be- 
havior, unless:  (a)  information  obtained  is  recorded  in  such 
a  manner  that  human  subjects  can  be  identified,  directly 
or  through  identifien  linked  to  die  subjects;  and  (b)  any 
disclosure  of  die  human  subjects'  responses  outside  the 
research  could  reasonably  place  die  subjects  at  risk  of 
criminal  or  civil  liability  or  be  damaging  to  die  subjects' 
financial  standing,  employability,  or  reputation.  Iftke 
saiieets  are  ehiUren,  this  exem^ftioH  applies  only  to  n- 
seardkinvoMi^  educational  tests  or  observations  efpmb- 


Ue  behavior  when  the  investigntor(s)  do  not  participate  in 
the  activities  being  observed.  [Children  are  defined  as 
persons  who  have  not  attained  die  legal  age  for  consent  to 
treatments  or  procedures  involved  in  die  research,  under 
die  applicable  law  or  jurisdiction  in  which  die  research  will 
be  conducted.] 

(3)  Research  involving  die  use  of  educational  tests  (cogni- 
tive, diagnostic,  aptitude,  achievement),  survey  procedures, 
interview  procedures  or  observation  of  public  behavior  that 
is  not  exempt  under  section  (2)  above,  if  die  human  sub- 
jects are  elected  or  appointed  public  officials  or  candidates 
for  pid>lic  office;  or  federal  statute(s)  require(s)  widiout  ex- 
ception diat  die  confidentiality  of  die  personally  identifi- 
able information  will  be  maintained  throi^bout  the  research 
and  thereafter. 

(4)  Research  involving  die  collection  or  study  of  existii^ 
data,  documents,  records,  pathological  specimens,  or  diag- 
nostic specimens,  if  these  sources  are  publicly  available  or 
if  die  infmmation  is  recorded  by  the  investigator  in  a  man- 
ner dut  subjects  cannot  be  idoitified,  direcUy  ot  doough 
identifiers  linked  to  die  siAtjects. 

(5)  Research  and  demonstration  projects  which  are  con- 
ducted by  or  subject  to  die  qn>roval  of  dqiartment  or  agency 
heads,  and  which  are  desig^  to  study,  evaluate,  or  other- 
wise examine:  (a)  public  benefit  or  service  programs;  (b) 
procedures  for  obtaining  benefits  or  services  und^  those 
programs;  (c)  possible  changes  in  or  alternatives  to  those 
programs  or  procedures;  or  (d)  possible  changes  in  meth- 
ods or  levels  of  payment  for  benefits  or  services  under  diose 

tffograms. 

(6)  Taste  and  food  quality  evaluation  and  consumer  accep- 
tance studies,  (a)  if  wholesome  foods  without  additives  are 
OHisumed  or  (b)  if  a  food  is  consumed  that  contains  a  food 
ingredient  at  or  below  die  level  and  for  a  use  found  to  be 
safe,  or  agricultural  chemical  or  environmental  contami- 
nant at  or  below  die  level  found  to  be  safe,  by  die  Food  and 
Dn^  Administration  or  approved  by  die  Environmental  Pro- 
tection Agency  or  die  Food  Safety  and  Inspecticm  Service 
of  die  U.S  Department  of  Agriculture. 

Copies  ofOie  Departmt^  of  Education 's  Regulations  for 
the  Protection  of  Human  Subjects,  34  CFR  Part  97  and 
other  pertinent  materials  on  the  protection  of  human  sub- 
jects in  research  are  available  fivm  the  Grants  Poliq^  and 
OversightStaff(GPOS)  Ogieeofthe  Chief  Financial  and 
Chief  Information  Officer,  VS.  D^arment  of  Educa- 
tion, Washington,  0.0,  telephone:  (202)  798-8263,  and 
on  the  VS.  Depeartment  of  Education  k  Protection  of  Hu- 
man Subjects  In  Research  Web  Site  at  http://ocfo.ed.gow 
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Public  reporting  burden  for  this  collection  of  infonnation  is  estimated  to  vary  from  13  to  22  hours  per 
response,  with  an  average  of  17.5  hours  per  response,  including  the  time  reviewing  instnx:tions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the 
collection  of  information.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this 
collection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  U.S.  Department  of 
Education,  Information  Management  and  Compliance  Division.  Washington,  D.C.  20202-4651;  and  the 
Office  of  Management  and  Budget,  Papenworfc  Reduction  Project  1875-0102.  Washington  DC  20503. 


INSTRUCTIONS  FOR  ED  FORM  524 


General  Instructions 

This  form  is  used  to  apply  to  individual  U.S. 
Department  of  Education  discretionary  grant 
programs.  Unless  directed  otherwise,  provide  the 
same  budget  information  for  each  year  of  the 
multi-year  funding  request  Pay  attention  to 
applicable  program  specific  instructions,  if 
attached. 

Section  A  -  Budget  Summary 
US  Department  of  Education  Funds 

All  applicants  must  complete  Section  A  and 
provide  a  breakdown  by  the  applicable  budget 
categories  shown  in  liries  1-11. 

Lines  1-11,  columns  (aH«):  For  each  project 
year  for  which  fonding  is  requested,  show  the 
totel  amount  requested  for  each  applicable 
budget  category. 

Lines  1-11,  column  (0:  Show  the  multi-year  totel 
for  each  budget  category.  If  funding  is  requested 
for  only  one  project  year,  leave  this  column 
blank. 

Line  12,  columns  (aHe):  Show  the  total  budget 
request  for  each  project  year  for  whk^h  funding  is 
requested. 

Line  12,  column  (f):  Show  the  totel  amount 
requested  for  all  project  years.  If  funding  is 
requested  for  only  one  year,  leave  tNs  spaea 
btenk. 

Section  B  -  Budpet  Summary 
Non-Federal  Funds 

If  you  are  required  to  provkle  or  volunteer  to 
provkle  matching  funds  or  other  non-Federal 
resources  to  the  project,  these  shoukl  be  shown 
for  each  applicat)le  budget  category  on  lines  1-11 
ofSecttonB. 

Lines  1-11,  columns  (aHe):  ^or  each  project 
year  for  whteh  matching  funds  or  other 
oontributfons  are  provkled,  show  the  totel 


contributton  for  each  appik:able  budget  category. 

Lines  1-11,  column  (f):  Show  the  multi-year  totel 
for  each  budget  category.  If  non-Federal 
contributkMis  are  provkled  for  only  one  year, 
leave  this  column  btenk. 

Line  12,  columns  (aHe):  Show  the  totel 
matcNng  or  other  contributton  for  each  project 
year. 

Line  12,  column  (f):  Show  the  totel  amdunt  to  be 
contributed  for  all  years  of  the  multi-year  project 
If  non-Federal  contributkms  are  provkled  for  only 
one  year,  leave  this  space  btenk. 

Sectfon  C  -  Other  Budget  Informatfon 

Pay  attention  to  aooMcable  program  specific 

instmctions.  if  attached. 

1 .  Provide  an  itemized  budget  breakdown,  by 
project  year,  for  each  budget  category  listed 
in  Sections  A  and  B. 

2.  If  appittable  to  tNs  program,  enter  the  type  of 
indirect  rate  (provistonal.  predetermined,  final 
or  fixed)  that  will  be  in  effect  during  the 
funding  period.  In  addition,  enter  the 
estimated  anfKXjnt  of  ttw  base  to  whKh  the 
rate  is  applied,  and  ttie  totel  indirect  expense. 

3.  If  appleable  to  ttiis  program,  provkle  the  rate 
and  base  on  whk^h  fringe  benefits  are 
calculated. 

4.  Provkle  other  exptenations  or  comments  you 
deem  necessary. 
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ASSURANCES  •  NON-CONSTRUCTION  PROGRAMS 


PuMc  reporting  burden  for  this  coNection  of  infafmeion  is  eslimetod  to  everege  15  minutes  per  weponee.  including  time  for  reviewing 
inskudions.  seerching  existing  date  sources,  gattiering  and  mainlaining  the  data  needed,  and  completing  and  reviewing  the  cotodion  of 
InlDnnelion  Send  comments  regarding  the  txjrden  estintete  or  eny  other  espect  of  this  coNedion  of  InformaBon.  including  suggestions  fbr 
redudng  this  burden,  to  the  Office  of  Managenwnt  end  Budget.  Paperworli  Reduction  Pro^  (0348^)040).  Waahington.  0^ 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


NOTE:  Certain  of  theee  assurances  may  not  be 
awaning  agancy.  Further,  certain  Federal 
la  tfw  caaa.  you  wil  be  noMied. 


to  your  prpiect  or  program.  If  you  have  questions,  please  contact  the 
agencies  may  require  applicants  to  certify  to  additional  assurances,  tf  such 


As  Ihe  duty  authorized  repreeentalive  of  the  applcant.  I  certify  that  the  appfcant 

1.  Has  the  legal  authority  to  apply  for  Federal  assistance 
and  the  Institulional.  managerial  arxi  financial  capabilty 
(irtdudbtg  fcjnds  sufRcierTt  to  pey  the  norvFederal  share 
of  project  coeQ  to  ensure  proper  planning,  management 

■  ■    I     II    -■-*«-    -  -  .         t4^^  11  aiiirn  lit  fJm».^illi  ■  il         ^         Ai^^ 

and   conipieiion   of   me   prefect   aescrvMa   in   ma 

«•  vVH  gwe  me  avMrong  agsrKy.  me  UMnpeoser  oenerai 
of  the  UnMBd  Stales  and,  if  appropriate,  the  State, 
through  any  aulKirizad  representative,  access  to  and 
the  right  to  examine  ail  records,  books,  papers,  or 
documents  related  to  the  award;  and  will  establish  a 
proper  accounting  system  in  accordance  with  generaly 

3-  Wi  establish  safeguards  to  prohitiit  employees  from 
using  ttieir  positions  for  a  purpose  that  constitutes  or 
pteaet4s  ttie  eppearance  of  personel  or  organizalional 
conlict  of  intoreet,  or  persortal  gain. 


4.    WM  initiato  and  complete 


the  worfc  within  theappicabte 
receipt  of  approwal  of  the  awaning 


5.  WH  comply  wNh  the  Intergowommontal  Personnel  Act  of 
1970  (42  U.S.C.  §§472fr4763)  relating  to  prescribed 
standards  for  merit  systems  for  programs  funded  under 
one  of  the  19  stetutes  or  regulations  specified  in 
Appandbr  A  of  OPiyTs  Standards  for  a  Merit  System  of 
Personnel  Administration  (5  C.F.R.  900.  Subpart  F). 

ft  lAm  II    II    II    I  I  .u^k         ^Jl         F  m  iJm  Bill  .      .      *  ■      *.  4k 

o.  WM  comply  wim  aa  reoerai  swutee'  reteung  ■> 
nondlscrlmiiiation.  Theee  irtciude  but  are  not  Imlted  tot 
(a)  TWe  VI  of  the  Civi  RigMs  Act  of  1964  {PL.  8»-3S2) 
wtiich  profitxts  discrimination  on  the  basis  of  race,  color 
or  national  origin:  (b)  Tilte  IX  of  the  Education 
Amendments  ef  1972.  as  amended  (20  U.S.C.  §§1681- 
1683,  and  168^1686),  which  protiibits  dtecrimination  on 
the  basis  of  sex;  (c)  Section  504  of  the  Rshsbiitation 


Act  of  1973,  as  amended  (29  U.S.C.  §794),  which 
prohibits  discrimination  on  the  besis  of  handicaps;  (d) 
the  Age  Diacrimination  Act  of  1975,  as  amended  (42 
U.S.C.  §§6101-6107),  which  prohMts  discrimination 
on  Ihe  basis  of  age;  (e)  the  Dmg  Abuse  Office  and 
Treatment  Act  of  1972  (P.L  92-255).  as  amended, 
to  randiscrimination  on  ttie  iMsis  of  drug 
(f)  tfw  Comprehensive  Alcohol  Abuse  and 
Alcotwiim  Piever4ion,  Treatment  and  Rehetiilitation 
Act  of  1970  (PJL  91-616).  as  amended,  relating  to 
on  ttw  basis  of  alcohol  etxjse  or 
(g)  §§523  and  527  of  the  Public  Health 
Sen/ice  Act  of  1912  (42  U.S.C.  §§290  d(M  and  290  ee 
9).  as  amanoeo.  renong  lo  connaemaiiiy  or  anorioi 
and  dnjg  abuse  patient  records;  (h)  TWe  VIII  of  the 
Civl  Righte  Act  of  1968  (42  U.S.C.  §§3601  et  seq.).  as 
amended,  relating  to  rK)ndiscrimination  in  the  sale, 
rental  or  financing  of  houaing;  (i)  any  oUier 
nondtecrimination  provisions  in  the  specific  statuta(s) 
urxtorwtiich  application  for  Federal  assistance  is  beirtg 
made;  and.  (j)  the  requirements  of  any  other 
nondtociimirteiion  statuls(s)  which  may  apply  to  the 
epptcation. 

VMI  comply,  or  has  alreedy  complied,  with  the 
requirements  of  TWes  II  and  III  of  the  Uniform 
fMocalion  Assistance  and  Real  Property  Acquisition 
Pofides  Act  of  1970  (PJ-  91-646)  which  provide  for 
Jair  and  equitabte  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of  Federal  or 
federaly-assisted  programs.  These  requirements  apply 
to  al  interests  in  real  property  acquired  for  project 
purposes  regardless  of  Federal  participatioo  In 
purchases. 


WI  comply,  as  applicabte.  with  provisions  of  the 
Hatch  Ad  (5  U.S.C.  §§1501-1508  and  7324-7328) 
wtiich  Imit  tlw  political  activities  of  employBes  whose 
principal  employment  activities  are  ftjrKled  in  whote  or 
in  part  wNh  Federal  funds. 


KUUtUmWmM  Wr  LWJBi  rteptwUUtiUUII 
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Wil  comply,  as  applicabte,  with  the  provisions  of  the  Davis- 
Bacon  Ad  (40  U.S.C.  §§276a  to  2768-7),  the  Copeland  Ad 
(40  U.S.C.  §276c  and  18  U.S.C.  §874),  and  the  Contrad 
Worit  Hours  and  Safety  Standards  Ad  (40  U.S.C.  §§327- 
333),  regarding  labor  standards  for  federally-assisted 
construction  subagraements. 

WIN  comply,  if  applicabte,  with  ftood  insurance  purchase 
requirements  of  Section  102(a)  of  the  Flood  Disaster 
Protection  Ad  of  1973  (P.L.  93-234)  which  requires 
recipients  in  a  special  ftood  hazard  area  to  participate  in  the 
program  and  to  purchase  flood  insurance  if  the  total  cost  of 
insurable  constnjdion  and  acquisition  is  $10,000  or  mora. 

Will  comply  with  environmental  standards  which  may  be 
prescribed  pursuant  to  the  following:  (a)  institution  of 
environmental  quality  control  measures  under  ttie  National 
Environmental  Pdicy  Ad  of  1969  (P.L  91-190)  and 
Executive  Order  (EO)  11514;  (b)  notification  of  violating 
fiBdMies  pursuant  to  EO  11738;  (c)  protection  of  wetlands 
pursuant  to  EO  11990;  (d)  evaluation  of  flood  hazards  in 
floodpteins  in  accordance  with  EO  1 1988;  (e)  assurance  of 
prcjed  consistency  with  the  approved  State  management 
program  developed  under  the  Coastal  Zone  Management 
Ad  of  1972  (16  U.S.C.  §§1451  et  seq.);  (0  confomnity  of 
Federal  actions  to  State  (Clean  Air)  Implementation  Plans 
under  Section  176(c)  of  the  Oean  Air  Ad  of  1955.  as 
amended  (42  U.S.C.  §§7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under  the  Safe 
Drinking  Water  Ad  of  1974,  as  amended  (P.L  93-523); 
and,  (h)  protection  of  ervjangered  species  under  the 
Endangered  Species  Ad  of  1973,  as  amended  (P.L  93- 
205). 


12.  WiH  comply  with  the  Wikt  and  Scene  Rivers  Ad  of 
1968  (16  U.S.C.  §§1271  et  seq.)  related  to  protecting 
components  or  potential  components  of  the  national 
wiW  and  scenk:  rivers  system. 

13.  WiH  assist  the  awarding  agency  in  assuring  compMance 
with  Section  106  of  the  National  Historic  Praeervabon 
Ad  of  1966.  as  amended  (16  U.S.C.  §470).  EO  11593 
(identification  and  protection  of  historic  properties),  and 
the  Archaeotogical  and  Historic  Preservation  Ad  of 
1974  (16  U.S.C.  §§469a-1  et  seq.). 

14.  WiR  comply  with  P.L  93-348  regarding  the  protection  of 
human  sutijeds  involved  in  research,  development,  artd 
related  activities  supported  by  this  award  of  assistance. 

15.  WiU  comply  with  the  Laboratory  Animal  Weltere  Ad  of 
1966  (PL  89-544,  as  amended.  7  U.S.C.  §§2131  et 
seq.)  pertaining  to  the  care,  handling,  and  treatmerrt  of 
warm  btooded  animals  heM  for  research,  teaching,  or 
other  activities  supported  by  this  award  of  assistance. 

16.  Wil  comply  with  the  Lead-Based  Paint  Poisoning 
Preventkxi  Ad  (42  U.S.C.  §§4801  et  seq.)  which 
protiibite  the  use  of  lead-based  paint  in  construction  or 
rehabilitation  of  residerKe  structures. 

17.  WiH  cause  to  be  performed  the  required  financial  and 
compliame  audits  in  accordance  with  the  Sir)gle  Audit 
Ad  Amendmente  of  1996  and  0MB  Circular  No.  A-133, 
'Audits  of  States.  Locel  Governments,  and  Nort-Profit 
Organiz^tons.' 

18.  Will  comply  with  aN  applicable  requirements  of  al  ottwr 
Federal  laws,  executive  orders,  regulations,  and  policies 
governing  this  program. 


SIGNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 


APPUCANT  ORGANIZATION 


TITLE 


DATE  SUBMITTED 


StMidard  Form  4248  (Itov.  7-07)  Back 


17052 


Fedaral  Ragister/Vol.  66.  No.  60 /Wednesday.  March  28,  2001 /Notices 


OMB  ApprevH  No.  0348-0040 


ASSURANCES  •  NON-CONSTRUCTION  PROGRAMS 


PuMc  raporting  burden  for  this  coiectton  of  infarmtkin  is  estimated  to  average  15  minules  per  response,  including  time  for  revieMnng 
inatuctions.  searching  existing  data  sources,  gattwring  and  maintaining  the  data  needed,  and  compieting  and  reviewing  the  collection  of 
infcmtalion.  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  indudmg  suggestions  fbr 
raducing  this  burdsn,  to  Ihe  OfBca  of  Management  and  Budget.  Papenvorfc  Reduction  Project  (0348-0040K 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


NOTE:  Certain  of  these  assurances  may  not  be 
awarding  agency.  Further,  certain  Federal 
is  the  case,  you  will  t>e  notified. 


to  your  project  or  program.  If  you  have  questions,  please  contact  the 
agerKies  may  require  applicants  to  certify  to  additiortal  assurances.  If  such 


As  ttw  duly  authorized  rspresenloiive  of  Itie  applicant,  I  certify  that  the  applicant: 


Has  the  legal  authority  to  apply  for  Federal  assistance 
and  the  institutional,  managerial  arxl  linarKsal  capabttty 
(Indudbtg  funds  sufficient  to  pay  the  norvf  ederal  share 
of  project  coat)  to  ensure  proper  planning,  management 
of   the   project   desoibed   in   ttw 


2.  VMI  give  the  awarding  agency,  the  Comptroier  General 
of.  tM  Uniad  Stalaa  and.  V  ^nmniilalii.  the  StMa, 
through  any  auttiorized  rapre  lenlali  ve.  access  to  and 
the  right  to  examine  aM  records,  txwks.  papers,  or 
documents  relaled  to  ttie  award;  and  wil  establish  a 
proper  accounting  system  in  accordance  with  generaNy 
accepted  accounting  standards  or  agency  directives. 

3.  Wii  establish  safoguards  to  prohibit  employees  from 

praienti  the  appearance  of  personal  or  organizational 
conWct  of  interest,  or  personal  gain. 

4.  WM  MBate  arMl  completo  the  work  wHhin  the  appBcat)te 
time  frame  after  receipt  of  approval  of  ttw  amardtng 
agency. 

5.  WW  comply  with  the  Inteigovemmontal  Personnel  Act  of 
1970  (42  U.S.C.  SS472»4763)  relating  to  prescribed 
standards  for  merit  aystems  for  programs  funded  under 
one  of  the  19  stelutes  or  regulations  ipecifted  in 
Appendix  A  of  OPKs  Standards  for  a  Mertt  System  of 
Paiaonnel  Administration  (5  C.F.R.  900.  Subpart  F). 

6W1  comoiv  with  al  Federal  itnlutoi  rnladnu  to 
nondtecriminatton.  Theae  irKiude  but  are  not  imited  to: 
(a)  Tide  VI  of  ttie  Civi  Rights  Act  of  1964  (PI.  88-352) 
which  prohMis  dncrimination  on  Itw  t>asis  of  race,  cotor 
or  national  origin;  (b)  Titto  IX  of  ttie  Education 
Amendments  of  1972.  as  amended  (20  U.S.C.  §§1681- 
1683,  and  168^1686).  which  prohibits  discrimination  on 
ttie  basis  of  sex;  (c)  Section  504  of  ttie  Rehabilitation 


Act  of  1973,  as  amended  (29  U.S.C.  §794).  which 
profiibits  dtocrimination  on  ttie  basis  of  handicaps;  (d) 
ttie  Age  Discrimination  Act  of  1975.  as  amended  (42 
U.S.C.  §§6101-6107).  which  proNbits  discrimination 
on  ttw  basis  of  age;  (e)  ttie  Drug  Abuse  Office  arvJ 
Traabnant  Act  of  1972  (P.L  92-255).  as  amended, 
to  nondhcrlminaMon  on  the  basis  of  drug 
(f)  ttie  Comprefiensive  Alcofid  Abuse  and 
AloohoSsm  Prevention.  Treatment  and  Rehabilitation 
Act  of  1970  (P.L  91-616).  as  amended,  relating  to 
nondtecriminaHon  on  the  ttasis  of  alcohol  abuse  or 
alcohoism;  (g)  §§523  and  527  of  ttie  Public  Heatth 
Service  Act  of  1912  (42  U.S.C.  §§290  dd-3  and  290  ee 
3).  as  amended,  relating  to  confidentiality  of  aioohol 
and  drug  abuse  patient  records;  (h)  TMe  VIII  of  ttie 
Civl  RigMs  Act  of  1968  (42  U.S.C.  §§3601  et  seq.).  as 
amended,  relating  to  nondiscrimination  in  ttie  sate, 
rental  or  financing  of  housing:  (i)  any  other 
nondiscrimination  provisions  in  ttie  specific  statute(s) 
under  which  application  for  Federal  assistance  is  being 
and.  (j)  the  rsquirements  of  any  other 
statute(s)  wtiich  may  apply  to  the 
application. 

7.  WH  comply,  or  has  airaady  complied,  with  ttie 
rapuiramants  of  Tides  II  and  III  of  ttie  Unifomi 
Relocation  Asaistance  and  Real  Property  Acquisition 
Poldaa  Act  of  1970  (Pi-  91-646)  which  provide  for 
fair  and  aquitatite  treatment  of  persons  displaced  or 
wtioae  property  is  acquired  as  a  result  of  Federal  or 
fedaraly  asslited  programs.  These  raquiremente  apply 
to  al  interests  in  real  property  acquired  for  project 
purpoees  regardtess  of  Federal  pailitiitalioii  in 
purchases. 

8.  WH  comply,  as  appKcabte.  with  provisions  of  ttie 
Hatch  Act  (5  U.S.C.  §§1501-1508  and  7324-7328) 
wtiich  limit  the  politicai  activities  of  employees  whoee 
principal  employment  activities  are  funded  in  whote  or 
in  p«t  wNh  Federal  funds. 
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.  WIN  comply,  as  applicat>ie.  witti  ttie  provisions  of  ttie  Davis- 
Bacon  Act  (40  U.S.C.  §§276a  to  276a-7).  ttie  Copetend  Act 
(40  U.S.C.  §276c  and  18  U.S.C.  §874),  and  ttie  Contract 
Wori(  Hours  and  Safety  Standards  Act  (40  U.S.C.  §§327- 
333),  regarding  tabor  standards  for  federally-assisted 
consbiiction  subagreements. 

10.  Wil  comply,  if  applicabta,  witti  flood  insurance  purchase 
requirements  of  Section  102(a)  of  ttie  Flood  Disaster 
Protection  Act  of  1973  (P.L.  93-234)  which  requires 
recipients  in  a  special  flood  hazard  area  to  perticapate  in  ttie 
program  and  to  purchase  flood  insurance  if  the  total  cost  of 
.  insurable  construction  and  acquisition  is  $10,000  or  more. 

\i'J  WiN  comply  with  environmental  standards  which  may  be 
prescribed,  pursuant  to  ttie  fblowing:  (a)  institution  of 
environmental  quality  control  measures  under  ttie  h4ational 
Environmental  Policy  Act  of  1969  (P.L.  91-190)  and 
Executive  Order  (EO)  11514;  (b)  notific^ion  of  violating 
tadlities  pursuant  to  EO  11738;  (c)  protection  of  wetiands 
pursuant  to  EO  11990;  (d)  evaluation  of  flood  hazards  in 
floodptains  in  accordance  witti  EO  11988;  (e)  assurance  of 
project  consistency  viritti  ttie  approved  State  management 
program  developed  under  ttie  Coastal  Zone  Management 
.  Act  of  1972  (16  U.S.C.  §§1451  et  seq.);  (f)  confomiity  of 
Federal  actions  to  State  (Clean  Air)  Implementation  Plans 
under  Section  176(c)  of  ttie  Clean  Air  Act  of  1955,  as 
amended  (42  U.S.C.  §§7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under  ttie  Safe 
Drinking  Water  Act  of  1974.  as  amended  (P.L  93-523); 
and,  (h)  protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended  (P.L  93- 
205). 


12.  Will  comply  witti  ttie  Wild  and  Scenic  Rivers  Act  of 
1968  (16  U.S.C.  §§1271  et  seq.)  retated  to  protecting 
components  or  potential  components  of  ttie  national 
wiM  and  scenic  rivers  system. 

13.  Wil  assist  ttie  awarding  agency  in  assuring  compliance 
with  Section  106  of  ttie  National  Historic  Preservation 
Act  of  1966,  as  amended  (16  U.S.C.  §470).  EO  11593 
(ktontification  and  protection  of  historic  properties),  and 
the  Archaeotogical  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  §§469a-1  et  seq.). 

14.  Wil  comply  witti  P.L  93048  regarding  ttie  protection  of 
human  subjects  involved  in  research,  development,  and 
retated  activities  supported  by  this  award  of  assistance. 

15.  Will  comply  witti  ttie  Laboratory  Animal  Welfare  Act  of 
1966  (P.L  89-544,  as  amended,  7  U.S.C.  §§2131  et 
seq.)  pertaining  to  ttie  care,  handling,  and  treatment  of 
warm  bkxxJed  animals  h^kj  for  research,  teaching,  or 
other  activities  supported  by  ttiis  award  of  assistance. 

16.  Wil   comply  witti  ttw  Lead-Based  Paint 
Prevention  Act  (42  U.S.C.  §§4801   et  seq.) 
prohibits  the  use  of  lead-based  paint  in  construction  or 
rehabilitation  of  residence  stnwtures. 

17.  WM  cause  to  be  performed  ttie  required  financial  and 
«     compltance  audits  in  accordance  with  ttie  Single  Audit 

Act  Amendments  of  1996  and  OMB  Circular  No.  A-133, 
'Audits  of  States,  Local  Governments,  and  Non-f*rofit 
Organizations.* 

18.  Wil  comply  with  al  applkaMe  requirements  of  all  ottier 
Federal  laws,  executive  orders,  regulations,  and  policies 
governing  this  program. 
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CEirriFICA-nONS  REGARDNIG  LOBBYING;  DEBARMEMT.  SUSPENSION  AND  OTHER 
RESPONSIBILiTY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Appicants  should  refer  to  the  reguiaHonsdted  below  to  determine  the  C6rtifk»tk)n  to  w^^  Applicants 

should  atso  review  the  instructions  for  certification  included  in  the  regulations  t>efore  compMing  this  form.  Signature  of  this  fonn 
provides  for  compliance  with  certiflcalion  requirements  under  34  CFR  Part  82,  'New  Restrictions  on  Lat)t>ying.*  and  34  CFR  Part  85, 
•Government-wide  OetMrmant  and  Suspension  (Nonprocuement)  and  Government-wide  Requirements  for  Drug-Free  Worltplace 
(Grants).*  The  certifications  shaM  t>e  treated  as  a  material  representation  of  fact  upon  which  reliance  wiM  be  placed  \|4ien  the 
Depwtment  or  Education  determines  to  award  the  covered  transaction,  grant,  or  cooperative  agreement 


1.  LOBBYING 

As  requirad  by  Section  1352.  Tide  31  of  the  U.S.  Code,  and 
impleme(4ad  at  34  CFR  Part  82.  for  persons  enlervig  into  a 
grant  or  oooparaHva  agreement  over  $100,000.  as  defined  at 
34  CFR  Part  82,  Sections  82.105  and  82.110,  the  applicant 
ithat 


(a)  No  Federal  appropriated  fonds  have  been  paid  or  wM  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
IrWIusocing  or  attempting  to  irAjence  an  officer  or  employee  of 
any  agency,  a  Member  of  Congress,  an  officer  or  employee  of 
Conoraas.  or  an  emokwee  of  a  Mamtier  of  Conoress  in 
connectnn  with  the  making  of  any  Federal  grant,  the  entering 
ii4o  of  arry  cooperative  agreement,  and  the  extension,  continu- 
aion,  renewal,  amendment,  or  modffication  of  any  Federal 
grant  or  tooperative  agreement; 

(b)  If  any  funds  other  ttian  Federal  appropnaled  furxls  have 
been  paid  orvM  be  paid  to  any  person  for  mfiuencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  a 
MemtMr  of  Congress,  an  officer  or  employee  of  Congress,  or 
an  employee  of  a  Member  of  Congress  in  connection  wNh  this 
Federal  grant  or  cooperative  agreement,  the  underaigrwd  sheH 
oompMe  and  sulmit  Standard  Form  -  LLL,  "Disclosure  Form  to 
itapon  LOOByng,  w  wjuumaiiiie  wwn  as  wamiuauiis, 

(c)  The  undersigned  tfial  require  ttiat  ttia  Ivguage  ef  ttiis 
certification  tie  WKluded  in  the  award  documents  for  afl 
lubSMnatds  at  al  tiare  (inciudtog  subgrartfs.  cor<racts  undsr 
grants  and  cooperative  agreement!,  and  subcontracts)  and 
that  aH  subrecipients  shal  certify  and  dtadoee  acooningly. 


2.  DEBARMENT,  SUSPENSION.  AND  OTHER 
RESPONSBMUTY  MATTERS 

As  required  by  Executive  Order  12549.  Betterment  and 
Suipansion.  and  IniplemefMed  at  34  CFR  Part  85,  for  proape& 
live  participants  in  primary  cowered  transactions,  as  defined  at 
34  CFR  Part  85,  Sections  85.105  and  86.110— 

^  Tne  applicant  certtfies  that  it  and  its  pmcipelK 


(a)  Are  rat  preeenlly  debarred,  suspended,  propoeed  for 
dubiNiiieirt.  declared  melgRile,  or  volunlartty  excluded  from 
covered  transactions  by  any  Federal  departmertf  or  agaiKy 


(b)  I4ave  rat  mMImi  a  three-year  period  preoedtog  Ms  appfffa" 
lion  tieen  convidsd  of  or  had  a  dvil  judgement  rendered 
against  them  for  commisswn  of  fraud  or  a  criminal  offense  In 
connection  «Mih  obtaining,  attempting  to  obtain,  or  performing  a 
pubic  (Federal.  State,  or  focal)  tranaactnn  or  contract  under  a 
pubic  tranaaction;  violatton  of  Federal  or  State  antitoMt 
slalitfaa  or  commission  of  embezzlement,  Ihell,  forgery, 
raery,  lawncaiion  or  oesiruction  or  recoras.  mawng  false 
,  or  receiving  stolen  property. 


(c)  Are  not  presently  indicted  for  or  otherwise  criminally  or  civiNy 
charged  by  a  governmental  entity  (Federal,  State,  or  local)  with 
commisaion  of  any  of  the  offenses  enumerated  in  paragraph 
(2)(b)  of  this  certificalwn;  and 

(d)  Have  not  within  a  three  year  period  preoedtoig  this  application 
had  one  or  more  pubNc  transaction  (Federal,  State,  or  focal) 
terminated  for  cause  or  default;  and 

B.  Where  the  applicant  is  unabto  to  certify  to  any  of  the  stale- 
ments  in  ttiis  certification,  he  or  she  shall  attach  an 
explaneBon  to  tfas  application. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

Aa  required  by  the  Dnjg-Free  Woritplace  Act  of  1988,  and 
innplemented  at  34  CFR  Part  85.  Gutipart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85.  Sections  85.605  and  85.610 - 

A.  The  applicant  certifies  ttiat  It  wM  or  wH  conlinua  to  provide  a 
drug-free  workplace  fay: 

(a)  PutiNshing  a  statement  notifying  emptoysM  that  the  unlawful 
manufacture,  dtotritxition,  dispensir>g,  possession,  or  use  of  a 
cor^roled  substance  is  prohibited  in  the  grantee's  woricpiace  and 
specifying  tfw  actions  that  will  be  taicen  against  emptoyees  for 
violation  of  such  prohitiilton;   . 

(b)  Estatiiishing  an  orvgoing  drug-free  awareness  program  to 
bAjiiii  employees  ahmit' 

(1)  The  dangere  of  drug  abuse  in  the  wor1(place; 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

(3)  Any  availabto  drug  counseling,  rehabilitation,  and  emptoyee 
assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  employees  for  drug 

(c)  Making  it  a  requirement  ttiat  each  employee  to  be  engaged  In 
the  performance  of  the  grant  t)e  given  a  copy  of  the  statement 
rsqutred  by  paragraph  (a); 

(d)  Notifying  the  emptoyee  in  Itw  statement  required  tiy  para- 
graph (a)  ttwt,  as  a  oondttion  of  employment  under  tfie  grant,  the 

en^i^^^Be  vns. 

(1)  AbUe  by  the  terms  Of  the  Statement;  and 

(2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a 
violalion  of  a  criminal  drug  statute  ocoailiig  in  tfie  workplaoe  rw 
later  than  five  calendar  days  after  such  oonvidion; 
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(e)  Notifying  the  agerwy,  in  writing,  witNn  10  calerxlar  days  after 
receiving  notice  under  subparagraph  (d)(2)  from  an  employee  or 
■therwise  receiving  actual  notice  of  such  conviction.  Emptoyers 
of  convicted  emptoyees  must  provide  notice,  including  position 
{title,  to:  Director,  Grants  Policy  and  Oversight  Staff,  U.S.  Depart- 
ment of  Education,  400  Maryland  Avenue,  S.W.  (Room  3652, 
GSA  Regional  Office  BuiMing  No.  3),  Washington,  DC  20202- 
4248.  Nottoa  shall  include  the  identificatnn  number(s)  of  each 
affected  grant; 

^  Taking  one  of  the  following  actions,  within  30  calendar  days  of 
receiving  notice  under  subparagraph  (dM2),  with  respect  to  any 
wtto  is  so  convicted: 


|empk>yeei 


i<1)  Taking  appropriate  personnel  action  against  such  an  em- 
ptoyee,  up  to  and  including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amerxied;  or 

(2)  Requiring  such  emptoyee  to  participate  satisfactorily  in  a  drug 
abuse  assistance  or  rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  tocai  health,  law  enforcement,  or 
other  appropriate  agency; 

(g)  Making  a  good  taith  effort  to  continue  to  maintain  a 
drug-free  workplaoe  through  implementatton  of  paragraphs 
(a),(b),(c),(d).(e).and(f). 

B.  The  grantee  may  insert  in  the  space  provkJed  betow  the  site(s) 
for  the  performance  of  woric  done  in  connectfon  with  the  specific 
grant 

Place  of  Performance  (Street  address,  city,  county,  state,  zip 
code) 


Check  [  ]  If  there  are  workplaces  on  file  that  are  rwlMentiBed 


here. 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  ttie  Drug-Free  Wori(place  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85.605  and  85.610- 

A.  As  a  conditton  of  the  grant,  I  certify  that  I  wHI  rot  engage  in  the 
unlawful  manufacture,  distribution,  dispensing,  possesston,  or 
use  of  a  controlled  substance  in  conducting  any  activity  with  the 
grant;  and 

B.  If  convicted  of  a  criminal  drug  offense  resulting  from  a 
vtolatmn  occurring  during  the  conduct  of  any  grant  activity,  I  wHi 
report  the  convictton,  in  writing,  within  10  calendar  days  of  ttw 
convtotton,  to:  Director,  Grants  Poltoy  and  Oversight  Staff, 
Departnrtent  of  Educatnii,  400  Maryterxl  AverMje,  S.W.  (Room 
3652,  GSA  Regtonal  Office  Buikling  No.  3),  Washington,  DC 
20202-4248.  Notice  shaU  inckide  the  kientification  number(8)  of 
each  affected  grant 


^  the  duly  authorized  representative  of  the  appHcant,  I  hereby  certify  that  the  applkant  will  comply  with  the  above  certifications. 


NAME  OF  APPLICANT 

PR/AWARD  NUMBER  AND  /  OR  PROJECT  NAME 

PRINTED  NAME  AND  TITLE  OF  AUTHORI7FD  REPRESENTATIVE 

SIGNATURE 

DATE 

Ed  80-0013 


12/98 
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CwUflcalion  Regarding  Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion  y  Lower  Tier  Covered  Transactions 


TM»  ommuMon  i»  iwMrad  by  ttw  Dapm^nm*  of  Education  ragiMiora  iniplafTwnting  Exaculiv*  Ontar  12549.  DebanneK  and  Suipantion.  34  CFR 
Pt  as.  fcr  al  iBwar  tar  »iMclion»  iwing  «» tnwhoW  and  Jar  wquiwnianl»  rtaUd  al  Sadion  85.110. 


1.  By  riyiriny  and  subiiiUinQ  Ma 
I  vpRiMaaig  aw 


2.  Tha 

u|Mn«Mch 

Mo.  iriia 


•aloui  balow. 


In  Nadauaa  iaa  inalaiW  rapraaanMion  of  fact 
«Ma  plaoad  whan  Ma  kanaadian  \ 


indudhiQ 


in  addMon  to  oSiar 
to  Via  Fadifai  Govanwnanl.  Ilia  dipavtoiant  of 

ortglnatod  may  puraua  < 


3.  Tha 


toawr  Mar  participant  ilial  pmMa  inanadMa 
to  Mm  paraon  to  wlich  Ma  prepoaal  ia  aulMnMad  I  al 


Of  cranQM 


4.  Tha 


pnnDpa^    prapoaa^  ano  voaaaaray 
:  aa  uaad  in  Mi  dauaa.  hawa  tia  maaninoa  aat  out  in  ttw 
and  Cnwaragi  aacttona  <<  wiaa  jwiptawianawg  Eaaoittoe 
12949.  You  may  eontoct  ttw  panon  to  aMcli  fiia  prapoad  ii 
tot  aaaialanoa  in  obWnino  a  copy  of  ttwaa  i 


5.  Tha 

piopoaai  ttwt.  riwddlia 

I  a  paiaon  who  ia 


Into  any  towarttar 


bylia 


or  asHMy  wflt  aMchttria 


6.  TTw  pra^Mdtva  kmiar  liar  partidpanl  hvttiar  agreas  tty  sut>niitting 
ttw  ptppoaal  thai  tt  aM  Induda  tha  ciauae  tttad  *Caf1ilication  Ragarding 
Dabannanl.  Sutpanaion.  inattgUlty,  and  Voiuntary  Exduaion-Lowar 
liar  uowafaa  iianaacaona.    owbioui  inuuiitiaBon,  ai  ai  wwar  aar 
oovarad  Iranaactiona  and  In  al  aottdtationa  for  lowar  liar  covarad 


7.  A  participant  In  a  coMarad  Iranaadion  may  raly  upon  a  cartWcation 
of  a  pxoapadiva  partidpanl  in  a  icwwaf  ttar  cowaiad  ttanaaclioii  that  it  la 

oowarad  ttanaadion,  uniaaa  it  iinowi  ttwt  ttw  oartMcaHon  is  anonaoua. 

paraopan  awy  oacaw  aw  mamoo  ana  nBi|uaiH.y  oy  wnicn  k 
datarmbwa  ttw  algBiMy  of  ita  pflndpaia.  Each  participant  may  but  la 
nd  laQulPad  lo^  chack  ttw  NonpiDcuranwnt  Uat. 

8.  Nettling  oontainad  In  tha  foragong  shafl  ba  oonattuad  to  rapuire 
aataoaanmani 01  a  ayawm  or  laoonia  ■■  oroarn  raraar  n  gooo  nan  ma 
oaraacaaon  iai|uvaa  oy  laa  cwuaa.  ina  Knowwoga  ana  vaonnaaon  or 
a  parttdpant  la  nd  raquirad  to  axoaad  that  wMch  la  nomwiy  poaaaaaad 
hu  •  nnidant  aaraon  in  ttw  ordtoarv  oouraa  of  buainaaa  daalinaa 

intkudlons,  tf  s  pvUdpinl  in  s  co¥8rad  tanMClion  knonHnply  <ot<ff> 
Mo  8  hMW  tiv  oo¥md  tanMcHon  vMh  fl  pran  who  Is  siBpondod, 

*        *  ^         ^.^JC^^J^        ^^    ■     ■    -*-        -*-    ■-—-  II        II  il    I    J  ■    li    ^Mh^      ■!     ■  rfl    llT **  -      -       1^    i^i_ 

(NOWivQ,  VMiipDWg  Or  vviunvniy  ORauooa  wom  pwc^Moon  n  vw 

■WMBCBOn,  ■!  ■ODHnn  V  OWr  ffWnOOMS  flWHDV  wTO  rvow 

Gowwivnonl,  vio  dopsrtnwnt  of  OQon^  wRh  wMcn  Mb  tfwmcHon 
oriQiralid  nny  pmuoflvsliMo  ramodtaSt  IndionQ  owponilon  cndtor 


(1)  Tha 


(2) 


for  dabenaanl. 


of  Itta  propiMal.  I 
or  wolunlarty  I 


I  tooart^f  toany  of  ttw  i 


nor  aa  pnric^wB  an  praaarwy  oaoanaa. 


inttiia 


py  any  raoarai 


auoh 


WyiCOFAPf*UCAMr 

Pf«AWAfV>  NUMBER  ANOOR  PfVXIECT  NAME 

PRMTED  NAME  AMD  TITLE  OF  AUTHOfVZFD  REPRES8«TATIVE 

SIGNATVmE 

DATE 

GD8IM)014.M0 


GC&009  (REV.12M).  «Mch  la  otoadato) 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  the  form  to  disclose  lobbying  activities  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  public  burden  disclosure.) 


ApprovadbyOMB 
0348-0046 


i.Type  of  Federal  Action: 

I    Ha. contract 
' '  b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


2.  Status  of  Federal  Action: 

a.  bid/offer/application 

b.  initial  award 

c.  post-award 


Dl 


n 


3.  Report  Type: 

a.  initial  filing 

b.  material  change 
For  Material  Change  Only: 

year quarter. 

date  of  last  report 


4.  Name  and  Address  of  Reporting  Entity: 
DPrima  OSubawardaa 

Tier ,  if  known: 


Congressional  District,  if  known: 


5.  If  Reporting  Entity  In  No.  4  is  a  Subawardee.  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  if  known: 


6.  Federal  Department/Agency: 


7.  Federal  Program  Name/Description: 


CFDA  Numt)er,  if  applKable: 


8.  Federal  Action  Number,  if  known: 


9.  Award  Amount,  if  known : 
$ 


10.  a.  Name  and  Address  of  Lobbying  Registrant 

(ifMivkJual,  last  name,  first  name,  Ml): 


b.  individuals  Performing  Services  (including  address  if 
different  from  No.  10a) 
(last  name,  first  nanw.  Miy. 


A^  Intomllan  laquMM  Imugh  Ht  form  it  auVmrlisd  by  Mto  31  U.S.C.  Mc«en 
13S2.  TMt  dtodmura  of  li«>y<inj  adMliw  it  •  mtliahtt  t^M9m'tttM»i  of  fad 
uponwhich  r^tanot  wM  ptand  byttM  itr  ibowt  when  Ms  trHmclion  wm  nwdt 
or  anlMd  into.  Thit  dkotowi*  it  nqMirad  punuM  to  31  U.S.C.  13SZ  TNt 
intoffndton  iva  torMorttdtotttoConoratt  twni^nnuriN  vtdvia  bt  wvltbtofcr 
piMc  kiipaeltan.  Any  ptiMfi  aho  fWt  to  a*  Ih*  raquirad  dMom*  thai  b* 
tubfaei  to  a  oM  paMly  o(  not  lata  tiat  $10,000  and  not  mora  ttian  S100.000  for 


Signature:  _ 
Print  Name: 
Title: 


Telephor)e  No. 


Date: 


Federal  Use  Only: 


Mnnonzao  nr  LXiCai  Naproaucaon 
Standard  Fomi  LLL  (Rav.  7-87) 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-LLL.  DISCLOSURE  OF  LOBBYING  ACTtVITIES 

Tliii  dtoctown  term  slwl  b«  compMadby  l^•  r«pofling«nMy.  w(M«waub««^^ 

action,  or  a  nwiarM  Chang*  to  a  prvvtait  fling,  pursuant  to  Wto  31  U.S.C.  sactlon1352.  Thafltogof  afomiiaraquiredforaaOipaymentoragreententtomato 

paywianttoanylobtoyingantltyforintluandngofattampttngtointluancaanomcafcfanytoyaaofanyagancy.a 

Conyaa«.ofananiployaaoraMambarofCongreMinconnactton«»ttt>aco»ar»dFadafalactionXoriytatoalltom»thatapp^ 

dwngarapofiRaitftothaiwiplemantinggtidanoepuMithadbythaOWcaorManagareantandBu^toradd^ 

1.  Idantlfylhatypa  of  oowaredFadaraiacikin  for  «wl)ich  lobbying  actMty  la  andtar  has  baanaacurad  to  Mluancat^ 


2.  htantMy  ttM  status  of  tha  covarad  Fadaral  actton. 


3.  Idanflify  via 
ttta  yaarand  quartar  in  «Mch 


ofttiisfaport.  If  tNsIs  afoao«nj0raportcauaadbyamatofWchangatolha 
changa  occurad.  Enlar  tha  dato  of  tha  last  provtously  submHMd  raport  by  this 


praviously  raportod,  antar 
antity  for  this  covarad  Fadaral 


4.  EnlvlhaMnwna.addraas.c«y.Slatoandzipcodaoftharapoi1inganiKy.lnclMdaCongraasionalOMrictifiawwn.Cti^ 
oft>araportlngantityftatdislgnatsilfltis.ofa»pactstoba.aprtmaoriub>wardtaclpiant.ldantlfythattafoflhaauba«>a^ 
of  tw  prima  taltw  1st  liar.  OubawardiinciudabMlara  not  InJtod  to  aubcBnlraclB.aubgr«nts  and  ccnlractawia^ 


5.  V  ttto  organtsationMng  ttw  raport  in  itom  4  chacfcs 
laopianL  incMia  uvigraaannai  wsvn,  ■  nwwn. 


dly.  State  and  zip  ooda  of  ttta  prima  Fadaral 


6.  Entaf  tha  nanw  of  »a  Fadaral  agancymaMngMwawBid  or  loan  ooriwiiMwantlncluda  at  iaaat  ens  organizatlonallavalbatow 
axampM,  uaparmani  or  i  ranaporaaon.  Msiao  wana  umbi  uuara. 


7.  Entorttw  Fadaral  progrmnarna  or  daacription  tor  tha  oiMaradFMaral  action  (Mam  1).iriino«vn.antorltaM  Calais 
(CFDA)  numbar  for  grants,  cooparaliva  agraamants,  loana,  and  loan  cammilmanls. 


8.  Entor  tha  moat  ippropriBtoFadaraiidanHying  numbar  aiislstili  far  toaFadarai  action  Msnfad  In  jam  1  (a.g..  Raquaat  far  Proposal  (RFP)  numbar 
Invitaiion  for  Bid  (iFB)  numbar.  grant  announcamant  nunbar.  Iha  ooiMract.  grant,  or  loan  mtmrt  numbar  lh«  appflcabon^proposaloontrDi  numbar 
I  by  tha  Fadaral  agancy).  Induda  pralbiaa.  a.g.  *RFP-OE-00O01  .* 


9.  For  a  covarad  Fadaral  action  laharathara  has  baan  an  awianl  or  loan  conwnitrnant  by  tha  Fadaral  agancy.  antar  ■»  Fadaral  arnount  of  tha  award/ban 

OOmmNmOm  TOT  OW  pfWrW  •fHliy  KHflMMa  ■■  ■Bm  #  Or  9. 

10.  (a)  Entor  tha  fal  nama.  addraas.  c«y.  Stato  and  zip  coda  of  Iw  lobbying  ragiskani  undar  tha  Lobbying  Discloaura  Act  of  1995  angagad  by  the  r^^ 
arMy  IdarMad  in  iam  4  to  irAMnoa  tha  cowarad  Fadaral  action. 

(b)  Entor  Iha  lUI  narnas  of  tha  indMdual(s)  parfonnkv  aarvicas.  and  includa  M  addrass  If  dWaram  ftom  10  (a).  Entor  Last  Nanw.  First  r<^^ 
Middle  Initial  (Ml). 


11.  Tha  cailifying  oMdal  ahai  sign  and  data  «w  fonn.  print  his/har  nama.  IHa.  and  tolaphona  numbar. 

Accordtog  to  tha  Papanwarl(  Reduction  Act.  as  amandad.  no  parson*  aia  raquirad  to  raspond  to  a  ooflaction  of  information  unlasa  tt  dtapiays  a  vaU  0^ 

Number.  The  vald  OM8  control  number  for  thia  inforiiiatluii  cotoction  is  QMS  No.  0348-004«.  Pubic  reporting  burden  for  this  cotedion  of  infonnatlon  la 

sitimatod  to  average  10  minutes  per  response,  indudtog  time  for  ravie««ing  instnx:tions.  searching  existing  da 

ta  sources,  gathering  and  maintaining  the  data 

Mmato  or  any  other  aspad  of  this  odtodtonof 

mtonnalion.  indudtog  auggMllons  for  ladudng  Ms  burden,  to  fta  Ofloa  of  Managamentand  Budget.  Papanaoric  Reduction  Prasad  (0348-0046).  WaBhington.| 

DC  20503. 

1 

MJUNO  COM  4osa-ai-c 
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Part  n — Budget  Information 

Instructions  for  Part  II— Budget 
Information 

Sections  A  and  B — Budget  Sununary 
by  Categories 

1.  Personnel:  Show  salaries  to  be  paid 
to  personnel  for  each  budget  year. 

2.  Fringe  Benefits:  Indicate  the  rate 
and  amount  of  fringe  benefits  for  each 
budget  year. 

3.  Travel:  Indicate  the  amoimt 
requested  both  local  and  out  of  State 
travel  of  Program  Staff  for  each  budget 
year.  Include  funds  for  the  1st  and  2nd 
year  for  two  people  to  attend  the 
Program  Director's  Workshop. 

4.  Equipment:  Indicate  the  cost  of 
non-expendable  personal  property  that 
has  a  cost  of  $5,000  or  more  per  unit  for 
each  budget  year. 

5.  Supplies:  Include  the  cost  of 
consumable  supplies  and  materials  to  be 
used  during  the  project  period  for  each 
budget  year. 

6.  Contractual:  Show  the  amoimt  to 
be  used  for:  (1)  procurement  contracts 
(except  those  which  belong  on  other 
lines  such  as  suppUes  and  equipment); 
and  (2)  subcontracts  for  each  budget 
year. 

7.  Construction:  Not  applicable. 

8.  Other:  Indicate  all  direct  costs  not 
clearly  covered  by  lines  1  through  6 
above,  including  consultants  and  capital 
expenditures  for  each  budget  year. 

9.  Total  Direct  Cost:  Show  die  total  for 
Lines  1  through  8  for  each  budget  year. 

10.  Indirect  Costs:  Indicate  the  rate 
and  amoimt  of  indirect  costs  for  each 
budget  year. 

11.  Traimng/Stipend  Cost:  Indicate 
cost  per  student  and  number  of  hours  of 
instruction.  The  amount  of  a  stipend 
may  be  the  greater  of  the  minimum 
hourly  wage  prescribed  by  State  and 
local  law,  or  the  minimum  hoinly  wage 
set  under  the  Fair  Labor  Standards  Act. 

12.  Total  Costs:  Show  total  for  lines  9 
through  11  for  each  budget  year. 

Instructions  for  Part  m— Budget 
Narrative 

The  budget  narrative  should  explain, 
justify,  and,  if  needed,  clarify  your 
budget  siunmary.  For  each  line  item 
(personnel,  fringe  benefits,  travel,  etc.) 
in  your  budget,  explain  why  it  is  there 
and  how  you  computed  the  costs. 

Please  limit  this  section  to  no  more 
than  five  pages.  Be  sure  that  each  page 
of  your  application  is  numbered 
consecutively. 

Instructions  for  Part  IV— Program 
Narrative 

The  program  narrative  will  comprise 
the  largest  portion  of  your  application. 
This  part  is  where  you  spell  out  the 


who,  what,  when,  why,  and  how,  of 
your  proposed  project. 

Although  you  will  not  have  a  form  to 
fill  out  for  your  narrative,  there  is  a 
format.  This  format  is  based  on  the 
selection  criteria.  Because  yoin 
application  will  be  reviewed  and  rated 
by  a  review  panel  on  the  basis  of  the 
selection  criteria,  yoin  narrative  should 
follow  the  order  and  format  of  the 
critwia. 

Before  preparing  yoin  application, 
you  should  carefully  read  the  legislation 
and  EDGAR  rules  governing  the 
program;  eligibility  requirements; 
"Content  of  Application"  section  of  this 
notice;  "Eligible  Programs,  Services  and 
Activities"  section  of  this  notice; 
priorities;  selection  criteria;  and 
program  requirements  for  this 
competition. 

Your  program  narrative  should  be 
clear,  concise,  and  to  the  point.  Begin 
the  narrative  mth  a  one  page  abstract  or 
summary  of  your  project.  Then  describe 
the  project  in  detail,  addressing  each 
selection  criterion  in  order.  Be  sure  to 
nmnber  consecutively  ALL  pages  in 
your  appUcation. 

The  Secretary  strongly  suggests  that 
you  limit  the  program  narrative  to  no 
more  than  30  doubled-spaced,  typed 
pages  (on  one  side  only),  although  the 
Secretary  will  consider  your  application 
if  it  is  longer.  Be  sure  to  number 
consecutivdy  ALL  pages  in  your 
application. 

You  may  include  supporting 
dociunentation  as  appendices  to  the 
program  narrative.  Be  sure  that  this 
material  is -concise  and  pertinent  to  this 
program  competition. 

You  are  advised  that — 

(a)  The  Secretary  considers  only 
information  contained  in  the 
application  in  ranking  applications  for 
funding  consideration. 

(b)  The  technical  review  panel 
evaluates  each  application  solely  on  the 
basis  of  the  eligible  programs,  services, 
and  activities;  selection  criteria;  and 
competitive  priorities  contained  in  this 
notice. 

(c)  Letters  of  support  included  as 
appendices  to  an  application,  that  are  of 
direct  relevance  to  or  contain 
commitments  that  pertain  to  the 
established  selection  criteria,  such  as 
commitment  of  resources,  will  be 
reviewed  by  the  panel.  Letters  of 
support  sent  separately  from  the  formal 
appUcation  package  are  not  considered 
in  the  review  by  the  technical  review 
panels.  (34  CFR  75.217) 

Appendix  B 

Potential  applicants  frequently  direct 
questions  to  officials  of  the  Departinent 
regarding  application  notices  and 


programmatic  and  administrative  regulations 
governing  various  direct  grant  programs.  To 
assist  potential  applicants,  the  Department 
has  assembled  the  following  most  commonly 
asked  questions  followed  by  the 
Department's  answers. 

Q.  Can  we  get  an  extension  of  the 
deadline? 

A.  No.  A  closing  date  may  be  changed  only 
under  extraordinary  circumstances.  Any 
change  must  be  announced  in  the  Federal 
Register  and  must  apply  to  all  applications. 
Waivers  for  individual  applications  cannot 
be  granted  regardless  of  the  circumstances. 

Q.  How  many  copies  of  the  application 
should  I  submit  and  must  they  be  bound? 

A.  Applicants  are  required  to  submit  one 
original  and  two  copies  of  the  grant 
application.  To  aid  with  the  review  of 
applications,  the  Department  encourages 
applicants  to  submit  four  additional  copies  of 
the  grant  application.  The  Department  will 
not  penalize  applicants  who  do  not  provide 
additional  copies.  The  binding  of 
applications  is  optional. 

Q.  We  just  missed  the  deadline  for  the  XXX 
competition.  May  we  submit  under  another 
competition? 

A.  Yes,  however,  the  likelihood  of  success 
is  not  good.  A  profierly  prepared  application 
must  meet  the  specifications  of  the 
competition  to  which  it  is  submitted. 

Q.  I'm  not  sure  which  competition  is  most 
appropriate  for  my  profect.  What  should  I 
do? 

A.  We  are  happy  to  discuss  any  such 
questions  with  you  and  provide  clarification 
on  the  imique  elements  of  the  various 
competitions. 

Q.  Will  you  help  us  prepare  our 
application? 

A.  We  are  happy  to  provide  general 
program  information.  Clearly,  it  would  not  be 
appropriate  for  staff  to  participate  in  the 
actual  writing  of  an  application,  but  we  can 
respond  to  specific  questions  about 
application  requirements,  evaluation  criteria, 
and  the  priorities.  Applicants  should 
understand,  however,  that  prior  contact  %vith 
the  Department  is  not  required,  nor  will  it  in 
any  way  influence  the  success  of  an 
application. 

Q.  When  will  I  find  out  if  I'm  going  to  be 
funded? 

A.  You  can  expect  to  receive  notification 
vnthin  3  to  4  months  depending  on  the 
mmiber  of  the  applications  received  and  the 
number  of  Department  competitioiu  with 
similar  closing  dates. 

Q.  Once  my  application  has  been  reviewed 
by  the  review  panel,  can  you  tell  me  the 
outcome? 

A.  No.  Every  year  we  are  called  by  a 
number  of  applicants  who  have  a  legitimate 
reason  for  needing  to  know  the  outcome  of 
the  panel  review  prior  to  official  notification. 
Some  applicants  need  to  make  job  decisions, 
some  need  to  notify  a  local  school  district, 
etc.  Regardless  of  the  reason,  because  final 
funding  decisions  have  not  been  made  at  that 
point,  we  cannot  share  information  about  the 
results  of  the  panel  review  with  anyone. 

Q.  Will  my  application  be  returned  if  I  am 
not  funded? 

A.  No.  We  no  longer  return  unsuccessful 
applications.  Thus,  applicants  should  retain 
at  least  one  copy  of  the  application. 
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Q.  Can  I  obtain  copies  of  reviewers' 
comments? 

A.  Upon  written  request,  reviewers' 
comments  will  be  mailed  to  unsuccessful 
applicants. 

Q.  !fmy  application  receives  high  scores 
from  the  reviewers,  does  that  mean  that  I  mil 
receive  funding? 

A.  Not  necessarily.  It  is  often  the  case  that 
the  number  of  applications  scored  highly  by 
the  reviewers  exceeds  the  dollars  available 
for  funding  projects  under  a  particular 
competition.  The  order  of  selection,  which  is 
based  on  the  scores  of  all  the  applications 
reviewed  and  other  relevant  factors, 
determines  the  applications  that  can  be 
funded. 

Q.  What  happens  during  pre-award 
clarification  discussions? 

A.  During  pre-award  clarification 
discussions,  technical  and  budget  issues  may 
be  raised.  These  are  issues  that  have  been 
idmtifiad  during  the  panel  and  staff  reviews 
that  require  clarification.  Sometimes  issues 
are  stated  as  "conditions."  These  are  issues 


that  have  been  identified  as  so  critical  that 
the  award  cannot  be  made  unless  those 
conditions  are  met.  Questions  may  also  be 
raised  about  the  proposed  budget.  Generally, 
these  issues  are  raised  because  an  application 
contains  inadequate  justification  or 
explanation  of  a  particular  budget  item,  or 
because  the  budget  item  seems  unimportant 
to  the  successful  completion  of  the  project. 
If  you  are  asked  to  make  changes  that  you 
feel  could  seriously  affect  the  project's 
success,  you  may  provide  reasons  for  not 
making  the  changes  or  provide  alternative 
suggestions.  Similarly,  if  proposed  budget 
reductions  will,  in  your  opinion,  seriously 
affect  the  project  activities,  you  may  explain 
why  and  provide  additional  justification  for 
the  proposed  expenses.  An  award  cannot  be 
made  until  all  issues  under  discussion  have 
been  resolved. 

Q.  Where  can  copies  of  the  Fadaral 
Regiatsr,  Education  Department  General 
Administrative  Regulations  (EDGAR),  and 
Federal  statutes  be  obtained? 


A.  Copies  of  these  materials  can  usually  be 
found  at  your  local  library.  If  not,  they  can 
be  obtained  from  the  Government  Printing 
Office  by  writing  to  Superintendent  of 
Documents,  U.S.  Government  Printing  Ofiice, 
Washington,  DC  20402.  Telephone:  (202) 
708-8228.  When  requesting  copies  of 
regulations  or  statutes,  it  is  helpful  to  use  the 
specific  name  of  the  public  law,  number  of 
a  statute,  or  part  nimiber  of  a  regulation.  The 
material  referenced  in  this  notice  should  be 
referred  to  as  follows: 

(1)  The  Carl  D.  Perkins  Vocational  and 
Technical  Education  Act  of  1998,  Public  Law 
105-332.  20  U.S.C.  2301. 

(2)  Education  Department  General 
Administrative  Regulations,  34  CFR  parts  74, 
75.  77,  81,  82,  85,  86,  97,  98,  and  99. 

Copies  of  these  materials  may  also  be 
found  on  the  World  Wide  Web  at  http:// 
www.access.gpo.gov/nara. 
[FR  Doc.  01-7691  Filed  3-27-01;  8:45  am] 
■LUNG  COOe  4000-01-P 


Wednesday, 
March  28,  2001 


«  r=^ 


Part  VI 

Department  of 
Justice 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Program  Announcement  for  the 
Longitudinal  Study  of  Tribal  Youth  Risk 
and  Resiliency;  Notice 


17062 


Federal  Register /Vol.  66.  No.  60  /  Wednesday,  March  28,  2001 /Notices 


Federal  Register /Vol.  66,  No.  60  /  Wednesday,  March  28,  2001 /Notices 


17063 


DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justloe  and 
DeMnnuanev  Prawantlon 

[OJP(OJJOP)-13111 

ProQfani  Announcamant  for  Ina 
LongNudlnal  Study  of  Tribal  Youth 
RIak  and  Raaiilancy 

agency:  Office  of  Justice  Programs, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
ACnON:  Notice  of  solicitation. 

SUMMARY:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP)  is 
requesting  applications  for  the 
Longitudinal  Study  of  Tribal  Youth  Risk 
and  Resiliency.  This  solicitation  is  for  a 
2-year  feasibiUty  study  that  will  precede 
implementation  of  a  longitudinal  study 
of  tribal  youth  development  and 
delinquency.  The  longitudinal  study 
will  examine  risk  and  protective  bctors 
within  the  cultural  and  historical 
context  of  tribal  youth.  The  longitudinal 
study  will  provide  a  imique  database  for 
examining  the  development  of 
delinquency  and  problem  behavior 
among  tribal  youth,  and  findings  will 
higUight  the  influence  of  cultiiral  and 
historical  factors  on  risk  for 
delinquency. 

0ATE8:  AppUcations  must  be  received 
by  June  11,  2001. 

ADDRESSES:  All  application  packages 
should  be  mailed  or  delivered  to  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  c/o  Juvenile 
Justice  Resource  Canter,  2277  Research 
Boulevard,  Mail  Stop  2K,  Rockville,  MD 
20850;  301-519-5535.  Faxed  or  e- 
mailed  applications  will  not  be 
accepted.  Interested  applicants  can 
obtain  the  OJJDP  Application  Kit  from 
the  Juvenile  Justice  Clearinghouse  at 
800-63&-«736.  The  Application  Kit  is 
also  available  at  OJJDP's  Web  site  at 
www.oiidp.ncjrs.org/grants/ 
2000_app_kit/index.html.  (See 
"Format"  in  this  program 
announcement  for  instructions  on 
appUcation  standards.) 
FOR  FURTHB)  MRMMATKM  CONTACT: 
Phelan  Wyrick,  Program  Manager, 
Research  and  Program  Development 
Division,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  202-353-9254. 
[This  is  not  a  toll-free  number.) 
SUPPLBMPiTARY  arOOMATION: 

PurpoM 

The  purpose  of  the  Longitudinal 
Study  of  Tribal  Youth  Risk  and 
Resiliency  is  to  develop  and  ultimately 
implement  a  longitudinal  study  of  youth 
development  and  delinquency  that 


examines  risk  and  protective  factors 
within  the  unique  cultural  and 
historical  context  of  tribal  youth. 
Through  special  attention  to  cultural 
and  historical  bctors,  this  study  will 
greatly  enhance  the  current 
imderstanding  of  individual,  family, 
commiuiity,  peer,  and  school  factors 
that  influence  delinquency  and 
resilieacy  among  tribal  youth.  Further, 
this  project  will  contribute  to  the 
development  of  culturally  appropriate 
research  methods  with  tribal 
populations.  The  first  2  years  of  this 
work  %vill  consist  of  a  feasibility  study 
to  plan  and  prepare  for  the  actual 
longitudinal  study.  Based  on  the 
outcomes  of  this  feasibility  study  and 
the  availabihty  of  funding,  OJJDP 
anticipates  supporting  the  subsequent 
longitudinal  study  for  up  to  5  additional 
years. 

AuthorHy 

The  Fiscal  Year  2000  Consolidated 
Appropriations  Act,  November  17, 1999 
(Pub.  L.  106-113),  authorized  the  Tribal 
Youth  Program  (TYP),  providing  $12.5 
million  to  OJJDP  to  support  and 
enhance  tribal  comprehensive 
delinquency  prevention  and  control 
activities  and  juvenile  justice  system 
improvement.  Ten  percent  of  the  funds 
appropriated  for  TYP  is  set  aside  to 
support  program-related  research, 
evaluation,  and  statistics.  Of  that  total, 
$650,000  is  Seing  made  available  for  the 
2-year  feasibility  study  of  the 
Longitudinal  Study  of  Tribal  Youth  Risk 
and  Resiliency. 

Background 

TYP  funds  support  the  joint  U.S. 
Department  of  Justice  (DOJ)  and  U.S. 
Department  of  the  Interior  (DOI)  Indian 
Country  Law  Enforcement  Initiative. 
The  purpose  of  the  Initiative  is  to 
address  the  compelling  need  to  improve 
the  administration  of  criminal  and 
juvenile  justice  among  Federally 
recognized  tribes.'  OJJDP  has  been 
charged  with  sponsoring  tribal  juvenile 
justice  research,  evaluation,  and 
statistics  as  part  of  this  effort. 

At  the  beginning  of  the  2l8t  century, 
the  tribal  population  faces  myriad 
challenges.  Roughly  30  percent  of  all 
tribal  members  and  more  than  50 


'  Federally  tecognued  Indian  tribes  include 
Alaska  ^4ative  tribal  governments.  Under  current 
law  (Fiscal  Year  2000  Consolidated  Appropriations 
Act),  the  term  "Indian  tribes."  "tribal,"  or  "tribe(s)" 
means:  "Any  Indian  tribe,  band,  nation  or  other 
organixad  group  or  community,  including  Alaska 
Native  village  or  regional  or  village  corporation  as 
defined  in  or  established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  *   *   *,  which  is 
recognized  as  eligible  for  the  special  programs  and 
services  provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians." 


percent  of  those  on  reservations  live 
below  the  poverty  level  (U.S.  Census 
Bureau,  1993).  The  median  age  of 
American  Indians,  Eskimos,  and  Aleuts 
is  estimated  to  be  imder  27  years, 
compared  with  the  median  age  for  all 
races,  estimated  at  about  35  years  (U.S. 
Census  Bureau.  2000).  Yet  tribal  youth 
have  few  opportimities  for  social, 
educational,  or  vocational  development. 
Findings  bom  the  Biueau  of  Justice 
Statistics  (BJS)  1999  report  American 
Indians  and  Crime  highlight  some  of  the 
critical  issues  facing  tribal  youth  and 
their  families. 

•  Rates  of  violent  victimization  in 
every  age  group  are  higher  among 
American  Indians  ^  than  among  all  other 
races. 

•  In  1995,  American  Indians  were 
estimated  to  have  had  the  highest  rate 
of  abuse  or  neglect  of  children  under  age 
15  of  any  racial  or  ethnic  group;  and 
between  1992  and  1995,  American 
Indians  had  the  greatest  increase  in  this 
rate  of  any  racial  or  ethnic  group. 

•  American  Indians  imder  age  18  are 
arrested  for  alcohol-related  violations  at 
a  rate  twice  the  national  average. 

These  findings  only  begin  to  express 
the  difficulties  faced  by  Indian  tribes 
and  tribal  youth.  For  example,  domestic 
violence  service  providers  claim  that 
tribal  children  are  victims  of  sexual 
assault  at  levels  that  are  much  higher 
than  reported  and  that  many  of  these 
assaults  are  by  family  members.  Further, 
tribal  women  report  levels  of  intimate 
partner  violence  that  are  higher  than 
rates  for  any  other  ethnic  group  (Tjaden 
and  Thoennes,  2000).  Tribal  law 
enforcement  responses  to  a  Federal 
Bureau  of  Investigation  siuvey  suggest 
that  gangs  at  varying  levels  of 
sophistication  are  found  in  virtually  all 
reservations  and  adjacent  service  areas. 
Further,  much  of  the  increase  in  violent 
crime  in  these  areas  over  the  past  « 

decade  may  be  attributable  to  these 
gangs  (National  Alliance  of  Gang 
Investigators  Associations,  2000).  One 
Michigan  tribe's  Junior  Tribal  Council, 
which  is  composed  of  youth  who  are 
tribal  members,  recenUy  listed 
substance  abuse,  violence,  teen 
pregnancy,  and  sexually  transmitted 
diseases  among  the  key  issues  and 
concerns  of  tribal  youtii.  A  recent  report 
on  justice  for  tribal  youth  (Coalition  for 
Juvenile  Justice,  2000)  draws  on  the 
experiences  of  tribal  youth  and 
practitioners  to  identify  substance 
abuse,  depression,  and  gang 
involvement  as  the  three  major 
contributors  to  tribal  juvenile 
delinquency. 


'The  BJS  report  includes  Alaska  Natives  and 
Aleuts  under  the  term  "American  Indian." 


Taken  together,  these  reports  and 
research  findings  paint  a  picture  in 
which  tribal  members  experience 
disproportionately  high  levels  of  violent 
victimization,  intimate  partner  violence, 
child  abuse  and  neglect,  youth  gang 
involvement,  and  the  co-occiurence  of 
alcohol  use  and  offending.  These 
difficulties  are  compoimded  by  a  lack  of 
available  resources  for  families,  youth, 
social  services,  and  law  enforcement. 
Youth  growing  up  imder  these 
circumstances  are  exposed  to  a  variety 
of  risk  factors  that  increase  their 
chances  of  becoming  involved  in 
delinquency  and  violent  offending. 

It  is  important  to  recognize  that  tribes 
vary  considerably  in  the  extent  to  which 
these  and  other  problems  occur,  and 
ieven  imder  difficult  circumstances, 
many  tribal  youth  do  not  become 
involved  in  violent  or  nonviolent 
offending.  These  resilient  youth  may 
draw  on  internal  resources;  the  support 
of  family,  friends,  and  community;  and 
spiritual  resources  to  guide  them 
through  difficult  childhood  and 
adolescent  years.  Cultural  traditions 
practiced  by  some  tribes  may  contribute 
to  this  resiliency.  For  example,  tribes 
that  fester  close  ties  with  extended 
family  members  support  a  family 
environment  in  which  youth  may  have 
multiple  positive  adult  role  models. 
This  is  among  the  most  widely 
acknowledged  factors  contributing  to 
resiliency. 

Understanding  of  risk  and  protective 
factors  that  are  related  to  the 
development  of  juvenile  offending  has 
greatly  improved  in  the  past  decade 
(Loeber  and  Farrington,  1998;  Hawkins 
et  al.,  2000;  Thomberry,  Huizinga,  and 
Loeber,  1995).  Risk  factors  are  generally 
described  as  falling  into  five  categories: 
individual,  family,  school,  peer,  and 
community.  The  accumulation  of  risk 
factors  within  or  across  these  categories 
greatly  increases  the  probability  that  a 
given  youth  will  offend.  Further,  some 
risk  factors  appear  to  have  greater  or 
lesser  influence  during  different 
developmental  stages  of  youth  (Tatem 
Kelley  et  al.,  1997;  Lipsey  and  Derzon, 
1998). 

Protective  factors  provide  a  buffering 
effect  against  risk  factors  (Hawkins. 
Catalano,  and  Miller,  1992;  Thomberry, 
Huizinga,  and  Lpeber,  1995).  Protective 
factors  are  somewhat  less  well 
understood  at  this  point,  but  they 
include  individual  factors  (e.g.,  high 
intelligence  and  positive  social 
orientation),  factors  related  to  social 
bonding  (e.g.,  supportive  relationships 
with  family  members  or  other  adults), 
and  healthy  beliefs  and  clear  standards 
for  behavior  (e.g.,  norms  that  oppose 
crime  and  violence).  Since  protective 


factors  also  tend  to  have  a  cumulative 
effect,  youth  who  are  exposed  to  a  large 
number  of  protective  factors  show 
greater  resilience  to  the  risk  factors  in 
their  lives.  Despite  advances  in 
understanding  risk  and  protective 
factors,  many  important  questions  still 
remain  to  be  answered. 

Questions  remain  about  the 
application  of  risk  and  protective  factors 
to  tribal  youth  and  the  effects  of 
distinctive  cultiual  and  historical 
influences  on  the  development  of  risk 
and  protective  factors  for  delinquency. 
Longitudinal  research  on  both  risk  and 
resiliency  among  tribal  youth  is  sorely 
needed.  For  this  research  to  be  most 
useful,  it  must  be  grounded  in  both  the 
scientific  and  tribal  traditions  of 
understanding  delinquency. 

Goals 

The  goal  of  this  feasibility  study  is  to 
plan  and  develop  the  design  for  an 
accelerated  longitudinal  study  of  tribal 
youth  risk  and  resiliency.  The 
longitudinal  study  will  enhance  and 
extend  the  current  understanding  of 
individual,  family,  community,  peer, 
and  school  factors  that  influence 
delinquency  and  resiliency,  with  special 
attention  to  the  distinct  cultural  and 
historical  context  of  tribal  youth. 
Findings  will  have  direct  implications 
for  prevention  activities  with  at-risk 
tribal  youth  and  intervention  activities 
with  juvenile  offenders.  A  secondary 
goal  of  this  effort  is  to  contribute  to  the- 
development  of  effective  and  culturally 
appropriate  research  approaches  with 
tribal  populations. 

Obiectives 

The  objectives  for  the  feasibility  study 
include,  but  are  not  limited  to,  the 
following: 

•  Prepare  a  comprehensive  literature 
review  of  research  findings  related  to 
risk  and  resiliency  among  tribal  youth. 

•  Develop  and  implement  a  sampling 
strategy  for  selecting  tribes  that  will  be 
invited  to  participate  in  the  longitudinal 
study. 

•  Conduct  ongoing  negotiations  and 
relations  with  tribes  to  engage  them  in 
the  project,  secure  community  support, 
and  coordinate  the  development  of  the 
study  design  and  measures. 

•  Develop  the  overall  study  design  in 
accordance  with  state-of-the-art 
longitudinal  social  science  research  and 
tribal  values,  traditions,  and  customs  as 
reflected  in  the  study  sites.  This  design 
will  include  strategies  for  sampling  and 
tracking  individual  study  participants. 

•  Develop  and  pilot  test  instruments 
and  measures  in  accordance  with  other 
prominent  longitudinal  studies  of  youth 


and  tribal  values,  traditions,  and 
customs  as  reflected  in  the  study  sites. 

•  Conduct  a  tribal-  or  community- 
level  analysis  that  establishes  the 
cultural  and  historical  backdrop  for 
youth  and  includes  examination  of  the 
current  juvenile  justice  system  in  each 
of  the  study  sites. 

Project  Strategy 

The  first  2  years  of  this  project  will 
focus  on  a  feasibility  study  that  wiU 
include  planning,  coordination,  and 
development  activities  toward  the 
implementation  of  an  accelerated 
longitudinal  study  in  subsequent  years. 
Based  on  the  outcomes  of  the  first  2 
years  and  the  availability  of  funding, 
OJJDP  anticipates  supporting  the 
longitudinal  study  for  up  to  5  years 
beyond  the  initial  feasibility  study. 
OJJDP  will  continue  to  serve  as  the  lead 
agency  throughout  this  project; 
however,  OJJDP  will  work  with  the 
grantee  to  seek  additional  public  and 
private  funding  sources  to  help  support 
this  study  beyond  the  first  2  years. 

The  study  will  assume  a 
developmental  approach  involving 
successive  waves  of  interviews  with 
multiple  cohorts  of  tribal  youth  and 
their  family  members  consistent  with  an 
accelerated  longitudinal  design. 
Accelerated  longitudinal  designs  collect 
data  frx)m  multiple  age  cohorts 
simultaneously  with  the  advantage  of 
providing  coverage  over  a  larger  portion 
of  the  life  span  than  if  only  one  cohort 
were  included.  For  example,  if  two 
cohorts  were  tracked  for  5  years 
beginning  at  age  5  and  age  10,  the  5-year 
study  would  cover  developmental 
issues  encountered  over  a  10  year  span 
(i.e.,  at  ages  5  through  15).  This 
developmental  approach  will  be  linked 
to  a  broader  tribal-  or  community-level 
analysis  that  will  focus  on  the  cultural 
and  historical  backdrop  for  youth  in 
each  of  the  study  sites.  This  analysis 
must  include  examination  of  the  current 
juvenile  justice  system  in  each  of  the 
study  sites. 

Many  of  the  activities  in  the  first  2 
years  can  be  broken  down  into  the 
following  categories:  elaborating  the 
scope  and  focus  of  inquiry,  developing 
the  sampling  strategy,  coordinating  with 
tribes,  planning  for  data  collection, 
conducting  the  site-level  analysis,  and 
establishing  a  project  Advisory  Ckoup.- 

Elaborating  the  Scope  and  Focus  of 
Inquiry 

The  social  sciences  offer  multiple 
theories  that  may  guide  inquiry  into 
youth  risk  and  resiliency.  Indian  tribes 
also  maintain  cultural  beliefs,  values, 
and  theories  that  suggest  explanations  of 
the  causes  and  contributing  factors  to 
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delinquency  and  resiliency.  This  study 
must  be  infonned  by  both  social  science 
and  tribal  traditions  as  they  are  reflected 
in  the  study  sites  to  be  selected.  First, 
the  feasibility  study  must  include  a 
comprehensive  literature  review  and 
synthesis  of  existing  researcli  addressing 
risk  and  protective  factors  for  tribal 
delinquency  and  adult  criminal 
behavior.  This  review  should  compare 
and  contrast  risk  and  protective  faictors 
as  they  reiate  to  tribal  and  nontribal 
populations.  Second,  the  research  team 
must  wmk  with  tribal  members  to  elicit 
and  articulate  indigenous  beliefis  and 
theories  about  delinquency  and 
resiliency  at  each  of  the  sites  that 
participate  in  this  project.  During  the 
feasibility  study,  applicants  should 
anticipate  working  with  tribes  to  gather 
this  information  through  focus  groups, 
key  leader  or  community  member 
interviews,  review  of  tribal  dociunents 
and  history,  or  a  combination  of 
methods  as  appropriate.  The  social 
science  litnature  review  will  be 
integrated  with  grounded  theory  from 
the  participating  tribes  to  form  the 
theoretical  foundation  for  the 
longitudinal  study. 

Developing  the  Sampling  Strategy 

The  sampling  strategy  for  this  study 
must  address  the  selection  of  three 
federally  recognized  tribal  sites.  The 
design  will  also  have  to  address  the 
selection  of  approximately  1,000 
individual  tribal  youth  in  each  site  to 
participate  in  the  successive  waves  of 
data  collection.  No  three  tribes  can 
possibly  constitute  a  nationally 
representative  sample  of  all  tribes,  and 
the  requirement  of  gaining  access  to 
approximately  1,000  youtb  in  each 
study  site  will  skew  the  pool  of  eligible 
sites  toward  the  larger  tribes.  With  such 
considerations  in  mind,  applicants  will 
be  responsible  for  presenting  a  logical 
and  practical  framework  for  a  sampling 
design  that  will  be  further  develoi>Bd 
and  implemented  during  the  early 
phases  of  the  fsasibility  study. 
Additional  considerations  in  sampling 
of  sites  may  include,  but  are  not  limited 
to,  regional  variations,  linguistic 
variations,  size  of  crime  problem,  urban 
versus  rural  sites,  reservation  versus 
nonreservation  sites,  type  of  justice 
system  (e.g..  Western,  tribal,  or  dual), 
and  logistical  concerns  such  as  expense 
and  probability  of  study  completion. 

The  sampling  of  individual  youth 
within  each  site  should  be  consistent 
with  an  accelerated  longitudinal  design 
as  described  above.  Undu  this  design, 
multiple  tribal  youth  cohorts  will  be 
selected  for  participation.  Applicants 
should  consider  including  a  perinatal 
cohort  (age  0)  at  the  first  wave  of  data 


collection  and  including  youth  ages  5  to 
6  years,  10  to  11  years,  and  15  to  16 
years  in  the  remaining  cohorts.  The 
inclusion  of  a  perinatal  cohort  may 
introduce  the  need  for  alternative 
measures,  such  as  videotaping  of  parent- 
child  interactions  in  the  early  yeare,  that 
may  cause  greater  concern  to  tribes  and 
parents  than  interview  methods.  Such 
issues  should  be  discussed  in  the 
project  design  section  of  the  application 
and  negotiated  with  the  tribes  that  are 
selected  diiring  the  conduct  of  the 
feasibiUty  study  and  the  development  of 
the  project  design. 

Coordinating  With  Tribes 

All  too  frequentiy,  research  with  tribal 
populations  has  been  conducted  with 
littie  regard  for  local  culture  and  little 
respect  for  research  participants  or  tribal 
sovereignty.  This  has  led  to  well- 
foimded  skepticism  among  some  tribal 
members  towards  researchere  (see 
Trimble,  1977;  Baldwin,  1999).  This 
study  must  be  conducted  in  close 
coordination  with  the  participating 
tribes.  Applicants  will  have  to 
demonstrate  the  ability  to  coordinate 
effectively  with  tribes  through 
experience  on  previous  or  ongoing 

firojects.  Letters  of  reference  from  tribal 
eaders  are  encouraged.  During  the  2- 
year  feasibility  study,  researchere  will 
need  to  confinn  tribal  commitment  to 
the  project  and  negotiate  strategies  for 
tribal  participation.  Negotiations  should 
establish  procedures  for  tribal  review 
and  comment  on  study  design,  data 
collection  methods,  data  collection 
instruments,  preliminary  and  final 
reports,  protection  of  human  subjects 
and  of  tribal  confidentiality,  and  other 
issues  of  concern  to  the  tribes  (see 
Beuvais.  1999).  Depending  on  local 
circumstances  and  traditions,  obtaining 
tribal  approval  and  commitment  may  go 
beyond  working  with  officials  and 
governing  bodies  and  extend  to  the 
inclusion  of  elders,  spiritual  leaden, 
and  other  community  stakeholden. 
With  regard  to  elected  leadership, 
applicants  should  anticipate  the 
possibility  of  midproject  changes  in 
administrations  and  plan  for  ongoing 
efforts  to  maintain  tribal  support 

During  the  implementation  of  this 
study,  it  will  be  necessary  for 
researchere  to  hire  local  tribal  staff 
membere  for  activities  related  to  data 
collection,  data  management,  and 
administration.  Applicants  are  advised 
to  hire  local  tribal  staff  during  the 
feasibility  study  as  well.  Gainful 
employment  and  skill  development 
among  tribal  members  are  possible 
benefits  that  tribes  may  derive  from 
participation  in  this  study.  Othor 
possible  benefits  to  the  tribes  should  be 


discussed  in  the  application  and  in 
negotiations  with  tribes  during  the 
feasibility  study.  Examples  of  such 
benefits  include  improved  access  to 
training  and  technical  assistance 
resources,  regular  reports  on  the  status 
of  tribal  youtii  in  the  study  sample,  and 
educational  and  vocational 
opportimities  for  students,  staff,  and 
faculty  at  tribal  colleges. 

Planning  for  Data  Collection 

Beyond  developing  a  strategy  for 
sampling  individual  study  participants, 
the  grantee  must  develop  detailed  plans 
for  tracking  and  interviewing  youth  over 
successive  waves  of  data  collection 
during  the  study.  Plans  must  be  made 
for  recruiting  and  training  tribal 
interviewers,  transporting  interviewere 
to  remote  locations,  and  maintaining  the 
confidentiality  and  integrity  of  data  as 
they  are  collected,  coded,  and  entered 
into  a  database.  Valuable  guidance  on 
such  operational  aspects  of  conducting 
longitudinal  studies  can  be  found  in 
Stouthamer-Loeber,  van  Kammen,  and 
Loeber  (1992). 

The  literature  review  discussed 
previously  should  serve  as  a  starting 
point  for  the  design  of  instruments  and 
measures  to  be  used  during  the  study. 
However,  instrument  development 
should  be  carefully  planned  to  yield 
culturally  appropriate  measxues  that 
reflect  both  social  science  theory  and 
tribal  traditions  of  understanding 
delinquency  and  resiliency  in  the  three 
study  sites.  This  will  require  extensive 
coordination  with  the  tribal 
stakeholden  and  careful  pilot  testing  of 
instruments. 

Conducting  the  Site-Level  Analysis 

It  will  be  necessary  to  examine 
commimity-  or  tribal-level  facton  that 
set  the  context  for  delinquency  and 
resiliency  in  each  of  the  study  sites. 
This  analysis  will  include  collection  of 
historical  and  cultural  data  of  relevance 
to  youth  delinquency  and  resiliency  and 
an  examination  of  the  current  juvenile 
justice  system  in  each  site.  Some  of 
these  data  will  be  available  through 
archival  sources;  however,  it  will  also 
be  necessary  to  collect  oral  accoimts 
from  elden,  community  leaden, 
spiritual  leaden,  juvenile  justice 
professionals,  and  tribal  youth  in  the 
juvenile  justice  system.  This  analysis 
will  be  conducted  during  the  2-year 
feasibility  study  and  the  findings  shoiild 
be  integrated,  where  appropriate,  into 
the  study  design  and  measures  during 
implementation  of  the  longitudinal 
study. 
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Establishing  an  Advisory  Group 

An  Advisory  Group  will  provide 
additional  ovenight  and  guidance 
throughout  the  feasibility  study  and  the 
subsequent  implementation  of  the 
longitudinal  study.  This  group  should 
include  tribal  members  with  expertise 
in  juvenile  justice  issues  or  social 
science  (preferably  longitudinal) 
research. 

The  Advisory  Group  should  include 
at  least  one  nationally  recognized  expert 
in  longitudinal  social  science  research 
related  to  juvenile  justice.  Finally,  when 
the  three  sites  have  been  selected  and 
confirmed,  one  tribal  leader  from  each 
site  will  be  asked  to  serve  on  the 
Advisory  Group.  It  is  not  necessary  to 
include  letten  of  commitment  from 
potential  Advisory  Group  memben  in 
this  application,  but  a  list  of  potential 
candidates  must  be  included  in  the 
project  design. 

Products 

The  grantee  will  submit  progress 
reports  to  OJJDP  at  6, 12,  and  18  months 
into  the  project.  These  reports  will 
describe  the  status  of  selection  of  sites, 
negotiation  with  tribes,  development  of 
the  study  design  and  instruments,  the 
site-level  analysis  of  cultiiral  and 
historical  facton  that  may  influence 
delinquency  and  resiliency,  project 
staffing,  and  any  other  issues  that  are 
relevant  to  the  completion  of  the  study. 

By  the  end  of  the  first  12  months  of 
the  feasibility  study,  the  comprehensive 
literatiue  review  of  risk  and  protective 
facton  for  tribal  youth  must  be 
complete,  with  a  simmiaiy  venion  of 
this  review  prepared  for  publication  as 
an  OJJDP  Bulletin.  By  the  end  of  the 
20th  month  of  the  feasibility  study,  the 
final  planning  report  must  be  complete 
and  ready  for  review  by  OJJDP  and  the 
Advisory  Group.  In  this  report,  the 
grantee  must  clearly  state  tiieoretical 
and  methodological  commitments  that 
will  guide  the  inquiry.  The  study  design 
and  research  instruments  must  be  fully 
developed  and  pilot  testing  must  be 
complete.  The  basic  analysis  strategy 
must  be  described.  The  analysis  of 
cidtural  and  historical  facton  that  may 
influence  delinquency  and  resiliency  in 
each  site  must  be  complete,  including 
an  examination  of  the  current  juvenile 
justice  system  in  place  at  each  site.  The 
remaining  4  mondis  of  this  project 
period  will  be  spent  finalizing  and  fine 
tuning  the  plans  laid  out  in  the  final 
report  with  the  three  sites,  the  Advisory 
Group,  and  OJJDP. 

Eligibility  Requirements 

OJJDP  invites  applications  from 
public  and  private  agencies, 


organizations,  institutions,  tribal 
communities,  and  individuals,  or  any 
combination  of  the  above.  Private,  for- 
profit  organizations  must  agree  to  waive 
any  profit  or  fee.  In  the  case  of  joint 
applications,  one  appUcant  must  be 
clearly  indicated  as  primary  (for 
correspondence  and  award  purposes) 
and  the  other(s)  listed  as  coapplicant(s). 
OJ)DP  encourages  collaborative 
relationships  among  researchen, 
practitionen,  and  tribal  entities. 

Selection  Criteria 

Applications  Will  be  evaluated  and 
rated  by  a  peer  review  panel  according 
to  the  criteria  outlined  below.  In 
addition,  the  extent  to  which  the  project 
narrative  makes  clear  and  logical 
connections  among  the  components 
listed  below  will  be  considered  in 
assessing  a  project's  merits. 

Problems  To  Be  Addressed  (25  points) 

AppUcants  must  demonstrate  a 
thorough  imdentanding  of  the  unique 
challenges  that  face  tribal  youth, 
families,  and  communities.  This 
disciission  shoidd  reflect  an 
imderstanding  of  the  risk  and  protective 
facton  faced  by  this  population.  A  clear 
case  must  be  made  for  the  value  of 
conducting  longitudinal  research  to 
enhance  and  extend  the  current 
understanding  of  individual,  family, 
community,  peer,  and  school  facton 
that  influence  delinquency  and 
resiliency  in  tribal  youth.  The  case  also 
must  be  made  for  including  a  focus  on 
the  cultural  and  historical  context  of 
these  youth  in  the  longitudinal  research. 
The  discussion  must  reflect  a  thorough 
undentanding  of  issues  related  to 
conducting  research  with  Indian  tribes, 
including  specific  challenges  and 
opportunities.  This  section  must 
include  a  discussion  of  the  ciurent 
status  and  critical  areas  for  further 
development  of  effective  and  ciiltiually 
appropriate  research  approaches  and 
instruments  for  use  with  tribal  youth. 

Goals  and  Objectives  (10  points) 

AppUcations  must  include  clearly 
stated  goals  and  objectives.  The  go«ds 
and  objectives  stated  in  this 
announcement  should  serve  as  a  starting 
point,  but  applicants  must  expand  on 
these  to  reflect  planning  activities 
outlined  in  the  project  design. 
Objectives  must  include  clearly  defined, 
realistic,  and  measurable  tasks  and 
outcomes  that  will  enable  the  applicant 
to  achieve  the  goals  of  the  project. 

Project  Design  (30  points) 

Applicants  must  present  a  well- 
detailed  proposed  feasibility  study  that 
calls  for  and  ensures  broad  involvement 


of  tribal  stakeholden  at  each  of  the  sites. 
Applicants  should  address  the 
requirements  and  tasks  listed  in  the 
"Project  Strategy"  section  of  this 
announcement  and  any  other  significant 
issues  related  to  conducting  this 
longitudinal  study.  This  section  must 
include  plans  for  developing  a  logical 
sampling  design  for  selecting  sites,  a 
comprehensive  literature  review,  an 
Advisory  Ooup  (with  a  list  of  potential 
candidates),  and  the  study  design  and 
measures.  It  must  also  include  plans  for 
negotiating  and  coordinating  with 
tribes;  eliciting  grounded  theory 
reflecting  values,  traditions,  and  beliefs 
regarding  delinquency  in  the  three  tribal 
sites;  and  conducting  a  tribal-  or 
community-level  analysis  that 
estabUshes  the  cultural  and  historical 
backdrop  for  youth  and  includes 
examination  of  the  current  juvenile 
justice  system  in  each  of  the  study  sites. 

The  application  must  include  a 
timeline  that  indicates  when  specific 
tasks  will  be  started  and  completed  and 
when  products  will  be  submitted.  The 
timeline  must  be  referenced  as 
appropriate  in  the  narrative  but  should 
be  placed  in  appendix  A  of  the 
application.  The  timeline  should  allow 
for  tribal  review  of  procedures  to  protect 
the  rights  and  privacy  of  research 
participants  (see  below). 

Management  and  Organizational 
Capability  (25  points) 

Applicants  must  demonstrate  that 
project  staff  and  consultants  possess 
experience,  knowledge,  and  abiUty 
related  to  conducting  longitudinal 
research,  studying  juvenile  justice 
issues,  and  working  collaboratively  with 
tribal  leaden,  juvenile  justice  system 
professionals,  and  community  memben. 
Applicants  are  strongly  encouraged  to 
include  qualified  tribal  researchen  and 
juvenile  justice  professionals  on  their 
staff.  This  section  must  include  the 
names  of  responsible  individuals  and 
key  consultants,  their  time 
commitments,  and  their  major  tasks.  In 
particular,  applicants  must  ensiue  that 
the  tasks  delineated  in  the  project 
timeline  (see  "Project  Design"  above) 
are  adequately  staffed.  Resimies  for  key 
staff  memben  and  considtants  should 
be  included  in  appendix  B. 

Applicants  must  demonstrate 
organizational  capacity  and  the 
existence  of  a  management  structure 
that  will  support  the  longitudinal 
research  with  tribal  popidations  and 
achievement  of  project  goals  and 
objectives  in  an  efficient  and  cost- 
effective  manner.  AppUcants  should 
include  a  description  of  any  similar 
projects  undertaiken  previously.  Letten 
of  commitment  from  consultants  or 
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proposed  contractors  must  be  included 
in  appendix  C  of  the  application. 
Applicants  are  also  encouraged  to 
include  letters  of  reference  from  tribal 
leaders  in  appendix  C 

Budget  (10  points) 

Applicants  must  provide  a  proposed 
budget  that  is  complete,  detailed, 
reasonable,  allowable,  and  cost-effective 
in  relation  to  the  activities  to  be 
undertaken.  All  budgeted  costs  should 
be  directly  related  to  the  achievement  of 
project  goals  and  objectives.  A  brief 
budget  narrative  should  be  included  in 
this  section.  It  will  be  necessary  to 
estimate  some  travel  costs  because  the 
sites  are  not  yet  selected.  Estimates 
should  be  consistent  with  the  proposed 
framework  for  developing  the  site 
anmpling  strategy.  Applicants  should 
also  budget  for  at  least  one  meeting  in 
Washington.  DC,  between  senior  project 
staff  and  0)n)P  staff  during  each  of  the 
first  2  years. 

Fomuit 

Applications  must  include  a  program 
narrative  of  no  more  than  40  double- 
spaced  pages.  The  page  limit  does  not 
include  the  budget  narrative, 
appendixes,  application  forms,  or 
assurances.  Applicants  shall  identify  the 
authorfs)  responsible  for  each  narrative 
section.  Appendix  A  shall  contain  the 
project's  timeline  with  dates  for 
initiation  and  completion  of  critical 
project  tasks.  Appendix  B  shall  contain 
the  restmies  for  the  principal 
investigator  and  key  staff  members  and 
consultants.  App«idix  C  shall  include 
all  necessary  letters  of  cooperation  or 
support. 

The  narrative  portion  of  the 
application  must  be  submitted  on  6^/z- 
by  11-inch  paper  using  a  standard  12- 
point  font.  The  application  must  be 
double  spaced  and  printed  on  one  side 
of  the  paper  only,  with  the  narrative 
preceded  by  an  abstract  of  no  more  than 
300  words.  These  requirements  are 
necessary  to  maintain  a  fair  and  uniform 
set  of  standards  among  all  applicants.  If 
the  application  fails  to  conform  to  these 
standards,  it  will  not  be  eligible  for 
consideration. 

Award  Period 

The  feasibility  study  project  will  be 
funded  for  an  initial  2-year  budget  and 
project  period.  Funding  for  conducting 
the  longitudinal  study  beyond  the  initial 
budget  period  depends  on  the  outcomes 
of  the  frasibility  study,  grantee 
performance,'  availability  of  funds,  and 
other  criteria  established  at  the  time  of 
award. 


Award  Amoant 

Up  to  $650,000  is  available  for  the 
initial  2-year  budget  and  project  period. 

Confidentiality  and  Human  Subjects 

U.  S.  Department  of  Justice 
regulations  require  that  projects 
involving  research  or  statistics  must 
Tpaintain  the  confidentiality  of 
information  identifiable  to  a  private 
person  and  that  human  research 
subjects  must  be  protected  from 
unreasonable  risks  and  properly 
informed  of  the  potential  harms  and 
benefits  from  their  participation  in 
research.  Applicants  must  comply  with 
the  confidentiality  requirements  of  42 
U.S.C.  section  3789g  and  28  CFR  Part  22 
by  submitting  a  Privacy  Certificate  in 
accordance  with  28  CFR  section  22.23 
as  part  of  the  application  package.  (See 
appendix  B,  "^vacy  Certificate 
Guidelines  and  Statement."  in  the 
OJJDP  Application  Kit.) 

If  the  project  involves  research  using 
human  subjects,  the  applicant  must 
comply  with  Department  of  Justice 
regulations  at  28  CFR  Part  46.  This  part 
generally  requires  that  an  Institutional 
Review  Board  (IRB)  review  and  approve 
such  projects  unless  the  project  is 
determined  to  be  exempt  from  the 
regulatory  requirements.  IRB  review  is 
not  required  prior  to  submission  of  the 
application.  However,  if  an  award  is 
made  and  the  project  involves  research 
using  human  subjects,  OJJDP  will  place 
a  special  condition  on  the  award 
requiring  that  the  project  be  approved 
by  an  appropriate  IRB  before  Federal 
funds  can  be  expended  on  activities 
involving  human  research  subjects. 
Applicants  should  include  plans  for  IRB 
review,  where  applicable,  in  the  project 
timeline  submitted  with  the  proposal. 

As  sovereign  nations,  Indian  teibes 
may  have  specific  requirements  for 
confidentiality  and  approval  of  research 
and  evaluation  projects.  Tribal  policies 
and  procedures  for  reviewing  and 
approving  research  apply  to  this 
program  and  must  be  met  before  Federal 
funds  can  be  expended  on  activities 
involving  human  research  subjects. 
Tribal  review  and  approval  shoidd  be 
considered  in  the  project  timeline 
submitted  with  the  proposal. 

Catalog  of  Federal  Domestic  Assistance 
(CFDA)NiimiMr 

The  CFDA  number,  required  on 
Standard  Form  424.  "Application  for 
Federal  Assistance."  is  16.731.  Standard 
Form  424  is  included  in  the  OJJDP 
Application  Kit.  which  can  be  obtained 
by  contacting  the  Juvenile  Justice 
Clearinghouse  at  800-638-8736  or 
sending  an  e-mail  request  to 


pubordei9ncjrs.org.  The  Application  Kit 
is  also  available  online  at 
www.  ojjdpjncjrs.org/gmnts/ 
2000_app_ldt/indexJitnd. 

Coordination  of  Federal  Eflforta 

To  encourage  better  coordination 
among  Federal  agencies  in  addressing 
State  and  local  needs,  the  U.S. 
Department  of  Justice  is  requesting 
applicants  to  provide  information  on  the 
following:  (1)  Active  Federal  grant 
awards  supporting  this  project  or  related 
efforts,  including  other  awards  from  the 
Department  of  Justice;  (2)  any  pending 
applications  for  Federal  funds  for  this  or 
related  efforts;  and  (3)  plans  for 
coordinating  any  funds  described  in 
items  (1)  and  t^)  with  the  funding 
requested  in  this  application.  For  each 
Federal  award,  applicants  must  include 
the  program  or  project  title,  the  Federal 
granting  agency,  the  amount  of  the 
award,  and  a  brief  description  of  its 
purpose. 

Tne  term  "related  efforts"  is  defined 
for  these  purposes  as  one  of  the 
following: 

•  Efforts  for  the  same  purpose  (i.e., 
the  proposed  project  would  supplement, 
expand,  complement,  or  continue 
activities  funded  with  other  Federal 
grants). 

•  Another  phase  or  component  of  the 
same  program  or  project  (e.g.,  to 
implement  a  planning  effort  funded  by 
other  Federal  monies  or  to  provide  a 
substance  abuse  treatment  or 
educational  component  within  an 
existing  juvenile  justice  project). 

•  Services  of  some  kind  (e.g., 
technical  assistance,  research,  or 
evaluation]  to  the  program  or  project 
described  in  the  application. 

Driivery  Instructions 

All  application  packages  should  be 
mailed  or  delivered  to  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  c/o  Juvenile  Justice 
Resource  Center.  2277  Research 
Boulevard.  Mail  Stop  2K.  Rockville.  MD 
20850;  301-519-5535. 

Note:  In  the  lower  left-hand  comer  of  the 
envelope,  the  applicant  must  clearly  write 
"Longitudinal  Study  of  Tribal  Youth  Risk 
and  Resiliency." 

Due  Date 

Applicants  are  responsible  for 
ensuring  that  the  original  and  five 
copies  of  the  application  package  are 
received  by  5  p.m.  ET  on  Jime  11,  2001. 

Contect 

For  further  information,  contact 
Phelan  Wyrick.  Program  Manager, 
Research  and  Program  Development 
Division,  Office  of  Juvenile  Justice  and 
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Delinquency  Prevention,  at  202-353- 
9254.  Alternatively,  e-mail  inquiries  can 
be  sent  to  wyrickpdojp.usdoj.gov. 
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Dated:  March  23,  2001. 
John  |.  Wilson, 

Acting  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
(FR  Doc.  01-7646  Filed  3-27-01;  8:45  am] 
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DEPARTyENT  OF  EDUCATION 
OfliM  Of  SpMW  Education  and 


Edueattofv— Training  and  InfoniMlion 
tar  Params  of  ChNdran  wrtlh  DtaabHWas 

AOOCV:  Department  of  Education. 
action:  Notice  of  Final  Waiver. 


r:  We  waive  the  requirements  in 
EDGAR  at  34  CFR  75.261(a)  that 
generally  prohibit  pro|ect  extensions 
that  involve  the  obligation  of  additional 
Federal  funds  as  applied  to  the  Parent 
Training  and  Information  Centers  (PTIs) 
funded  in  Fiscal  Year  (FY)  1999.  As  a 
result  of  this  waiver,  these  Centers  are 
authmzed  to  carry  out  additional 
activities  to  support  fifth  year  funding. 
We  will  issue  one-year  continuation 
awards  in  FY  2003  to  the  fifteen  (15) 
Parent  Training  and  Information  Centers 
{»oject  funded  in  FY  1999  in  order  to 
ensure  the  most  efficient  use  of  Federal 
funds.  Only  those  grantees  who 
currently  hold  the  FY  1999  four  year 
grant  awards  under  the  Parent  Training 
and  Information  Centers  projects  would 
be  eligible  to  apply  for  the  funds. 
EFFECTIVE  DATE:  This  waiver  takes  effect 
cm  April  27. 2001. 

FOR  FUHnCR  wronilATlOW  CONTACT:  For 
further  inftxmation  on  the  waiver  under 
the  Training  and  Information  for  Parents 
of  Children  with  Disabilities  Program 
contact  Debra  Sturdivant  or  Doona 
Fluke.  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  room  3527. 
Switzer  Building,  Washington,  DC 
20202-2641.  Telephone:  (202)  205-8038 
and  205-9161,  respectively.  FA^  (202) 
205-8105.  Internet:  •.-••» 

DeiuaJSturdivantQed.goranA 
Donna_Fluke9ed.gpv 

If  you  use  a  telecommunication 
device  for  the  deaf  (TDD),  you  may  call 
the  FedOTal  Information  Relay  Service 
(FDIS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  dociment  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
WUPPiOmirun  UVOmAVOIt:  On  June  9, 
1999.  we  issued  a  Notice  Inviting 


Applications  for  New  Awards  imder  the 
Parent  Training  and  Information  Centers 
Program  for  Fiscal  Year  1999.  In  this 
notice,  the  Department  annoiuiced  that 
it  would  make  fifteen  awards  of  up  to 
48  months  (four-year  cycle  awards) 
under  34  CFR  75.105(c)(3)  and  the 
Indi  .iduals  with  Disabilities  Education 
Act  (IDEA)  to  support  the  establishment 
of  Parent  Training  and  Information 
Centers  that  provide  training  and 
information  to  parents  of  children  with 
disabilities  to  help  improve  results  for 
their  children.  Subsequently  the 
Department  determined  that  these 
awards  should  be  extended  for  an 
additional  year. 

The  fifteen  Centers  affected  by  this 
notice  include  thirteen  State  awards  and 
two  other  awards,  one  that  focuses  on 
the  needs  of  Native  American  families, 
and  one  that  focuses  on  military 
families.  The  grant  p>eriod  for  these 
centns  extends  for  four  years  until  May 
31.  2003. 


The  IDEA  Amendments  of  1997 
strengthened  the  role  of  parents  and 
increased  their  involvement  in 
decisions  about  their  children's 
education.  Beginning  with  the  awards 
made  under  this  program  in  FY  2000. 
we  have  determined  that  making  awards 
for  five-year  periods  reduces  the 
frequency  of  disruption  in  services 
resulting  from  changes  in  grantees.  On 
this  basis,  we  believe  that  it  makes  the 
most  programmatic  sense  to  issue 
continnation  awards  to  the  existing 
fiscal  year  1999  grantees  in  order  to 
make  their  award  cycle  consistent  with 
the  fiscal  year  2000  five-year  cjrcle 
awards.  However,  to  do  so,  we  found  it 
necessary  to  waive  the  requirement  in 
34  CFR  75.261(c)(2).  which  prohibits 
project  period  extensions  that  involve 
the  obligation  of  additional  Federal 
funds.  We  are  issuing  this  waiver  at  this 
time  in  order  to  give  the  affected 
grantees  early  notice  of  the  availability 
of  a  fifth  year  of  funding. 

PaUk  Comment 

On  November  17,  2000,  we  published 
a  notice  of  proposed  waiver  tot  this 
program  in  the  Federal  Register  (65  FR 


69620).  In  response  to  the  Assistant 
Secretary's  invitation  in  the  notice  of 
proposed  waiver,  we  did  not  receive  any 
comments.  This  notice  of  proposed 
waiver  included  a  discussion  of  the 
significant  issues  on  page  69620.  Except 
for  minor  editorial  and  technical 
revisions,  there  are  no  differences 
between  the  notice  of  proposed  waiver 
and  this  notice  of  final  waiver. 

Waivor 

Based  on  the  response  to  the  notice  of 
proposed  waiver,  we  waive  the 
requirements  of  34  CFR  75.261  to  the  15 
Parent  Training  and  Information  Centers 
(PTIs)  receiving  four-year  awards 

hwginning  in  FY  1999. 

Paperwork  Reduction  Act  of  1980 

This  waiver  has  been  examined  under 
the  Paperwork  Reduction  Act  of  1980 
and  has  been  found  to  contain  no 
information  collection  requirements. 

Electrooic  Acoeaa  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
FngtrtiiT.  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legfslation/Fe&e^ster. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  the  previous  site.  If  you  have 
questions  about  using  PDF,  call  the  U.S. 
Government  Printing  Office  (GPO).  toll 
free,  at  1-888-293-6498;  or  in  the 
Washington.  DC,  area  at  (202)  512-1530. 

NttK  The  official  version  of  this  document 
is  published  In  the  Federal  Register.  Free 
Internet  access  to  the  official  edition  of  the 
Federal  Register  and  the  Code  of  Federal 
Regulations  is  available  on  GPO  Access  at: 
http://www.access.gpo.gpv/nara/index.html 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.328,  Training  and  Infonnation  for 
Parents  of  Children  with  Disabilities.) 

Dated:  March  22, 2001. 
Andrew  |.  Pepin. 

Executive  Administrator,  for  Special 
Education  and  Rehabilitative  Services. 
(FR  Doc.  01-7589  Filed  3-27-01;  8:45  am] 
SaUNQ  COOK  4Q0S-O1-U 
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DEPARTMENT  OF  EDUCATION 

OfflM  Of  SpwW  Education  and 

SpocW 


for  Pmms  of  CMMran  with  DlMbWtios 

AOBCV:  Department  of  Edueation. 
ACTION:  Notice  of  waiver. 


;  Effective  February  28.  2001. 
the  Secretary  waived  the  requirements 
in  Education  Department  General 
Administrative  Regulations  (EDGAR)  at 
34  CFR  75.261(a)  that  generally  prohibit 
project  extensions  involving  the 
obligation  of  additional  Federal  funds  to 
enable  twelve  (12)  Parent  Training  and 
Information  Centers  (PTIs)  to  receive 
funding  through  the  end  of  fiscal  year 
2001.  This  action  allows  services 
provided  by  these  grantees  to  continue 
uninterrupted  until  the  grants  are 
lecompeted  wiih  the  starting  date  of 
October  1,  2001.  The  Secretary  intends 
to  have  October  1  to  be  the  start  date  for 
all  PTI  project  periods. 
EFFECTIVE  DATE:  February  28,  2001. 
FOR  FUfTTHER  WrOmAVOH  CONTACT:  For 
further  information  on  the  waiver  under 
the  Training  and  Information  for  Parents 
of  Children  with  Disabilities  Program 
contact  Debra  Sturdivant  or  Donna 
Fluke.  U.S.  Department  of  Education. 
400  Maryland  Avenue.  SW..  room  3527. 
Switzn  Building.  Washington,  DC 
20202-2641.  Telephone:  (202)  205-8038 
and  205-9161.  respectively.  FAX:  (202) 
205-8105.  hitemet: 
Mxa_Sturdivant&ed.gov  and 
Donna_FIuke9ed.gov 

If  you  use  a  telecommunication 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabihties  may 
obtain  this  dociunent  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  MFOmiATION: 

The  following  PTI  grants  expire  before 
the  end  of  fiscal  year  2001: 
AL    H029M960028 
CO    H029M960026 
KY    H029M960013 
ME    H029M960029 
MD    H029M960015 
NY    H029M960020 
PR    H029M960024 


MI  H029M960022 
CA  H029M960006 
CA  H029M960007 
CA  H029M960036 
CA     H029M960039 

In  order  to  foster  more  efficient  use  of 
the  Fedwal  funds  committed  to  the  PTI 
program,  the  Secretary  intends  to  start 
the  project  period  for  all  PTI  grants  on 
October  1  of  each  year.  In  attaining  this 
objective  and  avoiding  any  lapse  in 
service  to  the  intended  beneficiaries,  the 
Secretary  must  extend  all  of  the  above- 
referenced  projects  until  Septembw  30 
so  that  the  new  project  periods  can 
begin  October  1.  However,  to  do  so.  the 
Secretary  waived  the  requirement  in  34 
CFR  75.261(c)(2),  which  prohibits 
project  period  extensions  that  involve 
the  obligation  of  additional  Federal 
funds. 

Also,  because  one  of  the  project 
periods  ended  as  early  as  February  28. 
the  Secretary  did  not  have  sufficient 
time  to  obtain  public  comment  on  his 
intent  to  continue  funding  for  all  of 
these  grants  until  the  end  of  the  fiscal 
year.  It  would  be  contrary  to  the  public 
interest  to  have  any  service  lapses  for 
the  beneficiaries  currently  being  served 
by  the  afiected  PTI  grants. 

Waiver  of  Propoaed  Rulemaking 

In  accordance  with  the 
Administrative  Procedure  Act  (5  U.S.C 
553).  it  is  the  practice  of  the  Secretary 
to  ofiiar  interested  parties  the 
opportunity  to  comment  on  proposed 
re^ilations.  HoMrever.  the  waiver  of  the 
requirements  in  section  75.261 
applicable  to  extension  of  project 
periods  for  the  grants  refened  to  above 
on  a  one-time  only  basis  is  procedural 
and  does  not  establish  new  substantive 
poUcy.  Therefore,  under  5  U.S.C. 
553(b)(A).  proposed  rulemaking  is  not 
required.  In  addition,  for  these  reasons 
and  those  stated  elsewhere  in  this 
Supplementary  Information  section,  the 
Secretary  has  determined  that  proposed 
rulemaking  on  this  waiver  is 
unnecessary  and  contrary  to  the  public 
interest.  Thus,  proposed  rulemaking 
also  is  not  required  imder  5  U.S.C 
553(b)(B). 

RagnUtory  Flexihilily  Act  Certification 

We  certify  that  the  waiver  and  the 
activities  required  to  extend  the  projects 
to  the  end  of  the  fiscal  year  would  not 
have  a  significant  economic  impact  on 


a  substantial  niunber  of  small  entities. 
The  only  small  entities  that  would  be 
affected  by  this  proposal  are  the  12  PTI 
Centers  currently  receiving  Federal 
funds  whose  awards  expire  before  the 
end  of  the  fiscal  year. 

Paperwork  Reduction  Act  of  1980 

This  proposal  has  been  examined 
under  the  Paperwork  Reduction  Act  of 
1980  and  has  been  found  to  contain  no 
information  collection  requirements. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
One  of  the  objectives  of  the  Executive 
order  is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
Federalism.  The  Executive  order  relies 
on  processes  developed  by  State  and 
local  governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance.  In  accordance  with  the  order, 
we  intend  that  this  document  provide 
early  notffication  of  the  Department's 
specific  plans  and  actions  for  this 
program. 

Electronic  Acoeaa  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Regiater.  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site: 
www.ed.gov/legislation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  the  previous  site.  If  you  have 
questions  about  using  PDF.  call  the  U.S. 
Government  Printing  Office  (GPO).  toll 
free,  at  1-888-293-6498;  or  in  the 
Washington.  DC.  area  at  (202)  512-1530. 
Note:  The  official  version  of  this  document 
is  published  in  the  Fednral  Register.  Free 
Internet  access  to  the  official  edition  of  the 
Federal  Register  and  the  Code  of  Federal 
Regulations  is  available  on  GPO  Access  at: 
http://www.access.gpo.gov/nam/index.html 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.328.  Training  and  Information  for 
Parents  of  Children  with  Disabilities.) 

Dated:  March  22,  2001. 
Andrew  J.  Pepin, 

Executive  Administrator,  for  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  01-7590  Filed  3-27-01;  8:45  am] 
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RULES  GOING  INTO 
EFFECT  MARCH  28.  2001 

AOfMCULTURE 
DEPAimiENT 


Onions  grown  liv— 
Texas;  published  3-27-01 

TRANSPORTATION 
DEPARTMENT 


Ainvortiiness  dkactives: 
Aiitius:  pubished  2-21-01 
Boeing;  pubished  2-21-01 
Bombwdtor  pubMied  2-21- 

01 
British  Aerospace;  pubfished 
2-21-01 

TREASURY  DEPARTMENT 

CueloiiM  Sarvtee 

Financial  and  aooouniing 

Haitoor  Maintenanoa  Fee 
rsfcjnds  and  other  claims 
against  Customs;  time 
bnllalton;  published  3-28- 
01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
CommodMy  CfedR 


Loan  and  purchase  programs: 
LKestocfc  Indemnity 
program;  comment^  due 
by  4-6-01;  published  3-7- 
01 

AGRKULTURE 
DEPARTMENT 
Food  Saiaty  and  hwpaction 


Meat  and  poultry  Inspection: 
On-lne  antimicrobiai 
reprocessing  of  pre-chM 
poultry  carcasses; 
pertorrnance  standards; 
comments  due  by  4-2-01; 
pubMwd  1-3001 

COMMERCE  DEPARTMENT 


Domestic  fisheries; 
exempted  fishing 
permits;  comments  due 
by  4-3-01;  published  3- 
1»01 
Northeastern  UnMed  States 
fisheries— 

Sunmner  flounder,  scup. 
and  black  sea  bass; 
comments  due  by  4-6- 
01;  published  3-7-01 
Northeastern  United  States 
fisheries— 

Atlantic  herring;  commente 
due  by  4-4-01; 
published  3-501 
Northeast  muMspecies 
and  Atlantic  sea 
scallop;  comments  due 
by  4-4-01;  published  3- 
501 
Surf  dam  arxl  ocean 
quahog;  corrMnents  due 
by  4-6-01;  published  3- 
7-01 
ENERGY  DEPARTMENT 
AcquWIton  ragutations: 
CondMonal  payment  of  tees, 
profit,  and  other 
Incentives;  comments  due 
by  4-501:  published  3-6- 
01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs: 
Outer  Continental  Shelf 
regUaliorw— 
Alaska;  consistoncy 
update;  oomrrtente  due 
by  4-2-01:  published  3- 
1-01 
Alaska;  conaistency 
update;  comments  due 
by  4-2-01;  published  3- 
1-01 
Clean  Air  Act 
State  and  Federal  operating 
permits  programs — 
Compliance  certifKation 
requirements; 
amendments;  comments 
due  by  4-2-01; 
published  3-1-01 
Compliance  certification 
requiremerTts; 
amerwlments;  conwnents 
due  by  4-2-01; 
published  3-1-01 

FEDERAL 
C0MMUMCAT10NS 


Fishery  conservation  and 
management: 
MagnusorvStevens  Ad 
provisiona— 


Comrmn  carrier  services: 
Interconnecttorv— 
UnbuTKled  network 
elentents  use  to  provkto 
excftange  access 
service;  comments  due 
by  4-5-01;  pubished  3- 
501 
Radto  and  televiston 
broadcasting: 


Digital  broadcast  television; 
reception  capability; 
issues  and  concerns; 
comrrwnts  due  by  4-6-01; 
published  2-13-01 
Radto  stattons;  tabte  of 
assigrtments: 

Alaska;  comments  due  by 
•     4-2-01;  published  2-27-01 
Georgia;  comments  due  t>y 
4-2-01;  published  2-27-01 
Mississippi;  comments  due 
by  4-3-01;  published  3-13- 
01 
Missouri  and  Mtohigan; 
comments  due  by  4-5-01; 
published  3-7-01 
New  York  and 
Permsytvania;  commems 
due  by  4-2-01;  published 
2-22-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
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Adnlnlalrallon 
Food  additives: 
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comporwnts  and  paper 
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components — 
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amnwnkjm  salt; 
comments  due  by  4-6- 
01;  published  3-7-01 
Dimethyl  dtoarborurto; 
comments  due  by  4-6-01; 
published  3-7-01 
Food  for  human  consumptton, 
and  animal  drugs,  feeds, 
and  reiatad  products: 
Plant-derived  btoengirwered 
foods;  premarket  notk»; 
conwnents  due  by  4-3-01; 
published  1-1&01 
INTERIOR  DEPARTMENT 
Fish  vid  WHdHta  Swvtce 
Endangered  and  threatened 
species: 
CritKal  habitat 
designattons — 
Various  plants  from  Kauai 
and  NiJhau,  HI; 
comments  due  by  4-6- 
01;  published  3-7-01 
Various  plants  from  Lanai, 
HI;  comments  due  by 
4-2-01;  published  2-22- 
01 
Various  plants  from  Maui 
and  Kahoolawe,  HI; 
oomnwnts  due  by  4-2-  • 
01;  published  2-22-01 
Vartous  plants  from 
Motokai,  HI;  comments 
due  by  4-2-01; 
published  2-22-01 
MTERWR  DEPARTMENT 
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return  context;  filirig 
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by  4-4-01;  published  1-4- 
01 
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manufacturing,  17184-17185 

Foreet  Service 

Notices 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  17135-17136 
Environmental  statements;  notice  of  intent: 

Apache-Sitgreaves,  Coconino,  Kaibab.  Prescott,  and  Tonto 
National  Forests.  AZ.  17136-17137 

Manti-U  Sal  National  Forest.  UT,  17137-17139 

Tongass  National  Forest.  AK.  17139-17140 

HeaNh  and  Hunien  Servtoee  Depertment 

See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Houelrtg  end  Urtten  Development  Depertment 

RULES 

Public  and  Indian  housing: 
Operating  fund  formula;  operating  subsidies  allocation, 
17275-17299 

IrKHen  Affairs  Bureau 

RULES 

Transportation  Equity  Act  for  21st  Century; 
implementation: 
Indian  Reservation  Road  funds;  2001  FY  funds 
distribution,  17073-17078 


Agreements  filed,  etc.,  17175 

Casualty  and  nonperformance  certificates: 

American  Classic  Voyages  Co.  et  al..  17175-17176 

United  States  Lines  et  al.,  17176-17177 
Ocean  transportation  intermediary  licenses: 

J.G.  International  Freight  Forwarding,  Inc.,  et  al.,  17177 

Lloyd  Intmnational,  Inc.,  et  al.,  17177 

Federal  Trade  Commieelon 


See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  Minerals  Management  Service 


Meetings: 
Emerging  Issues  for  Competition  Policy  in  Wwld  of  E- 
Commerce.  17177-17179 


PROPOSCD  RULES 

Income  taxes: 
Relief  bom  pint  and  several  liability 
Correction.  17130-17131 
NOnCES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  17225-17228 


liiler  iialionel  Trade  Admlnlelrelion 

NOTICES 

Tariff  rate  quotas: 
Worsted  wool  fabrics,  17149-17150 

JueUce  Department 

See  Antitrust  Division 

NOTICES 

Pollution  control;  consent  judgments: 
Advanced  Resin  Systems,  Inc.,  17198 
Allen's  Transfer  &  Storage  et  al.,  17198-17199 
Lynn  Water  and  Sewer  Commission,  17199 
Viktron.  LP.,  et  al..  17199-17200 

Privacy  Act: 
Systems  of  records,  17200 

l.end  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

West  Virginia.  17192 
Environmental  statements;  notice  of  intent: 

Clackamas  County  et  al..  OR;  seed  orchard  pest 
management  programs.  17192-17194 

Douglas  and  Coos  Counties,  OR;  natural  gas  pipeline 
right-of-way,  17194-17195 

North  Spit  of  Coos  Bay.  OR;  temporary  road  right-of-way. 
17195-17196 
Oil  and  gas  leases: 

Mississippi,  17196 
Public  land  orders: 

New  Mexico;  correction.  17196 
Realty  actions;  sales,  leases,  etc.: 

Colorado,  17196-17197 
Survey  plat  filings: 

Montana.  17197 

Oregon  and  Washington.  17197 

Legel  Servieee  Corporation 

RtJLES 

Legal  assistance  eligibility;  maYimmn  income  guidelines 
Correction.  17082-17083 

Merit  Syeteme  Protection  Boerd 

NOTICES 

Meetii^;  Sunshine  Act.  17205-17206 

MHieraM  Managemern  sMrvice 

NOTICES 

Royalty  management: 
Indian  gas  production  in  designated  areas  not  associated 
with  index  zones;  additional  royalty  payments;  major 
portion  prices  and  due  dates,  17197-17198 

National  InetHutee  of  HeaHh 
Nonces 

Meetings: 
Director's  Council  of  Public  Representatives.  17185 
National  Cancer  Institute,  17185 
National  Institute  of  Allergy  and  Infectious  Diseases, 

17187 
National  Institute  of  Child  Health  and  Hmnan 

Development.  17186 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diseases,  17185-17186 
National  Institute  on  Alcohol  Abuse  and  Alcoholism, 

17186 
National  Library  of  Medicine,  17187-17188 
Scientific  Review  Centm,  17188-17189 


RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Bering  Sea  and  Aleutian  Islands  and  Gulf  of  Alaska 
groimdfish;  Steller  sea  lion  protection  measures, 
17083-17088 
Pacific  cod.  17088-17090 
NOTICES 

Environmental  statements;  availability,  etc: 
Incidental  take  permits — 
Washington  State  Fish  and  Wildlife  Department; 
Chinook  salmon  and  steelhead,  17150-17151 
Taking  and  importing — 
Gulf  of  Maine/Bay  of  Fundy  harbor  porpoise,  17150 
Grants  and  cooperative  agreements;  availability,  etc.: 

Coastal  Impact  Assistance  Program;  guidance,  17151 
Meetings: 
New  England  Fishery  Management  Council,  17151-17152 
Western  Pacific  Fishery  Management  Council.  17152- 
17153 
National  Weather  Service;  modernization  and  restructuring: 
Weather  Service  offices — 
Consolidation,  automation,  and  closiire  certification. 
17154-17156 
Ocean  and  coastal  resource  management: 
Marine  sanctuaries — 
Olympic  Coast  National  Marine  Sanctuary,  WA;  Area 
to  be  Avoided  extension,  17156-17157 

Nucleer  Regulatory  Commieelon 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 

Uranium  Mill  Licenses  Termination  in  Agreement  States; 
working  group;  meeting,  17206-17207 
Environmental  statements;  availability,  etc.: 

PPL  Susquehanna,  LLC,  17206 

Preeidsntiel  Documents 

PROCLAMATIONS 

Special  observances: 
Cancer  Control  Month  (Proc.  7418),  17315-17318 
Child  Abuse  Prevention  Month,  National  (Proc.  7419), 
17319-17320 

ADMINISTRATIVE  ORDERS 

Mexico  City  Policy,  restoration  (Memorandxun  of  March  28. 
2001),  17301-17313 

Pulilic  Heeltti  Service 

See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

nesearch  and  Spedel  Programe  Admlnictratlon 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc..  17220-17222 

Securitiee  end  Exchenge  Commleeion 

NOTICES 
Meetings: 

Securities  laws  uniformity;  annual  conference;  comment 
request,  17207-17212 
Meetings;  Sunshine  Act,  17212 
Self-re^atory  organizations;  proposed  rule  changes: 

New  York  Stock  Exchange,  Inc.,  17212-17213 
Applications,  hearings,  determinations,  etc.: 

Public  utility  holdLig  company  filings,  17207 
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SnwU  Business  Administration 

Nonccs 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  17213 
Disaster  loan  areas: 

Washington.  17213 


Nonccs 

Grants  and  cooperative  agreements;  availability,  eta: 
Teaching  Excellence  Awards  Program  and  Secondary 

School  Excellence  Program,  17214-17217 
Tibet  Professional  and  Cultural  Exchange  Project.  17217- 
17219 


Substance  Abuse  and  Mental  Health  Servlcee 
Administration 


Agency  information  collection  activities: 
Proposed  collection;  comment  request,  17190 

Tianaportatlon  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Research  and  Special  Programs  Administration 


See  Customs  Service 
See  Internal  Revenue  Service 
Nomccs 

District  of  Columbia  retirement  plans;  Federal  benefit 
payments.  17222 


Vetefana  Alfalfa  Department 
Nornccs 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  17228 

Weetem  Afea  Power  Administration 
Noncca 

Floodplain  and  wetlands  protection;  environmental  review 
determinations;  availability,  etc.: 
Williston.  ND;  Charlie  Creek-Williston  transmission  line 
fiber  optic  overhead  groimd  wire  installation  project.. 
17173-17174 


Parte  In  Thia  leaue 


PartH 

Environmental  Protection  Agency,  17229-17273 


Department  of  Housing  and  Urban  Development.  17275- 
17299 


IV 


The  President.  17301-17313 

PartV 

The  President,  17315-17320 


Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulalofy  documents  having  general 
applicabilty  and  legal  effect,  most  of  which 
are  Iwyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  publshed  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t)y 
the  &iperintendent  of  Documents.  Prices  of 
new  books  are  Ksted  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
ConMiwdlty  Cradit  Corporation 

7CPR  Part  1436 

RIN  0560-AGOO 

Farm  storage  FaciHty  Loan  Program 

agency:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Conection  to  final  rule. 

SUMMARY:  This  document  contains  a 
correction  to  the  final  rule  which  was 
published  Thursday,  January  18,  2001 
(66  FR  4607).  The  section  entitled 
"Eligible  borrowers"  was  incorrectly 
nund)ered  and  is  corrected  with  this 
document 

EFFECTIVE  DATE:  March  29,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Witzig.  (202)  205-5851. 

Correction  of  Publication 

Accordingly,  in  the  final  rule  - 

published  January  18,  2001,  (66  FR 

'  4607)  make  the  following  correction: 

11436^    [CorreeladI 

On  page  4613,  in  §  1436.5,  the  second 
paragraph  (a)(6)  and  paragraphs  (a)(7) 
through  (a)(10)  are  redesignated  as 
paragraphs  (a)(7)  through  (a)(ll). 

Signed  at  Washington,  DC,  on  March  22, 
2001. 

IaaiMR.Litlle, 

Executive  Vice  President,  Commodity  Credit 
Cmporation. 

(FR  Doc  01-7787  Filed  3-28-01;  8:45  am] 
I  COOK  s«ie-«-p 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Indian  Affaira 

25  CFR  Part  t70 

RIN  1(I76-AE13 

Diatrlbutlon  of  Flacal  Yaar  2001  Indian 
Raaarvatlon  Roada  Funda 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  We  are  issuing  a  final  rule 
~>equiring  that  we  distribute  the 
remaining  25  percent  of  fiscal  year  2001 
Indian  Reservation  Roads  (IRR)  funds  to 
projects  on  or  near  Indian  resOTvations 
using  the  relative  need  formula.  We  are 
using  the  Federal  Highway 
Administration  (FHWA)  Price  Trends 
report  for  the  relative  need  formula 
distribution  process,  with  appropriate 
modifications  to  address  non-reporting 
states.  Up  to  $35,000  per  tribe  is 
available  imder  this  distribution  until 
August  15,  2001,  for  administrative 
capacity  building  and  other  eligible 
transportation  activities  upon  receipt, 
review,  and  approval  of  self- 
detennination  contracts  and  self- 
governance  agreements,  where 
applicable,  and  receipt  of  tribal  requests 
by  direct  services  tribes  for  BIA  regions 
to  perform  these  functions  for  them.  We 
are  extending  the  deadline  for  applying 
for  these  funds  firom  March  15,  2001,  to 
May  15,  2001. 

EFFECTIVE  DATE:  March  29,  2001.  Section 
170.4b  expires  September  30,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
LeRoy  Glshi,  Chief,  Division  of 
Transportation,  Office  of  Trust 
Responsibilities,  Bureau  of  Indian 
Affairs,  1849  C  Street,  NW.,  MS-4058- 
MIB,  Washington,  DC  20240.  Mr.  Gishi 
may  also  be  reached  at  202-208-4359 
(phone)  or  202-208-4696  (fax). 
SUPPLEMENTARY  INFORMATION: 

Background 

Where  Can  I  Find  General  BocJcground 
Information  on  the  Indian  Reservation 
Roads  (IRR)  Program,  the  Relative  Need 
Formula,  the  Federal  Highway 
Administration  (FHWA)  Price  Trends 
Report,  and  the  Transportation  Equity 
Act  for  the  21  st  Century  (TEA-21) 
Negotiated  Rulemaking  Process? 

The  background  information  on  the 
IRR  program,  the  relative  need  formula. 


the  FHWA  Price  Trends  Report,  and  the 
TEA-21  Negotiated  Rulemaking  process 
is  detailed  in  the  Federal  Register 
notice  dated  February  15,  2000  (65  FR 
7431).  You  may  obtahi  additional 
infonnation  on  the  IRR  program  web 
site  at  http://www.irr.bia.gov. 

Why  Are  You  Publishii^  This  Final 
Rule? 

We  are  publishing  this  final  rule  only 
lot  the  distribution  of  the  remaining  25 
percent  of  fiscal  year  2001  IRR  funds. 
This  rule  sets  no  precedent  for  the  final 
rule  to  be  published  as  required  by 
Section  1115  of  TEA-21.  On  January  9, 
2001,  we  published  a  temporary  rule 
distributing  75  percent  of  fiscal  year 
2001  IRR  funds  (66  FR  1576). 

Where  Can  I  Find  Information  on  the 
Distribution  of  75  Percent  of  Fiscal  Year 
2001  nut  Funds? 

You  can  find  this  information  in  the 
Federal  Register  notice  dated  January  9, 
2001  (66  FR  1576). 

What  Comments  Did  You  Receive  on  the 
Temporary  Rule  for  Distribution  of  25 
Percent  of  Fiscal  Year  2001  IRR  Program 
Funds? 

In  the  30-day  comment  period  after 
publication  of  the  temporary  rule 
distributing  75  percent  of  fiscal  year 
2001  IRR  program  funds,  we  received 
comments  from  84  commenters.  We 
have  reviewed  and  considered  these 
comments  on  distributing  the  remaining 
25  percent  of  fiscal  year  2001  IRR 
program  funds. 

^ny  commenters  refarred  to  "the 
[TEA-21]  Negotiated  Rulemaking 
Committee's  consensus"  on  IRR  funding 
for  fiscal  year  2001.  The  fidl  committee 
did  not  ccmsider  or  come  to  a  consensus 
on  this  funding.  Rather,  the  tribal 
caucus  came  to  consensus  and  made 
written  recommendations  for  fiscal  year 
2001  IRR  funding  to  the  Assistant 
Secretary— Indian  AfiEurs,  as  requested 
by  the  Assistant  Secretary.  The 
Assistant  Secretary  considered  the 
recommendations  and  implemented 
almost  all  of  them,  except  for  specific 
items  for  which  the  Department's  l^al 
review  required  changes. 

Conunent:  Eight  commenters  objected 
to  the  Secretary's  reserving  $19.53 
million  for  administrative  capacity 
building  and  other  transportation 
activities  out  of  the  second  25  percent 
distribution  rather  than  out  of  the  first 
75  percent  distribution.  Their  olqectiam 


17074  Fadoral  Ragi«ter/Vol.  66,  No.  61 /Thursday.  March  29,  2001 /Rules  and  Regulations 


Federal  Regiatw/Vol.  66,  No.  61 /Thursday.  March  29,  2001 /Rules  and  Regwlations  17075 


was  that  reserving  the  $19.53  million 
firom  the  25  percent  distribution 
subjected  those  funds  to  "further 
decision-making"  and  violated  the  tribal 
caucus  recommendation  on  fiscal  year 
2001  KR  funding. 

Response:  The  portion  of  fiscal  year 
2001 IRR  program  funds  reserved  for 
administrative  o^iacity  building  was  a 
new  provision  and  departed  from  the 
current  relative  need  formula. 
Therefore,  we  were  required  to  soUcit 
comments  from  the  public.  Those  funds 
necessarily  must  come  from  the  second 
distribution  to  allow  for  consideration 
of  comments  and  any  appropriate 
changes.  After  considering  iU 
comments,  we  will  distribute  fiscal  year 
2001  IRR  program  funds  according  to 
the  diagram  shown  in  the  January  9, 
2001,  Federal  MiigtoiBi  notice  (66  PR 
1578). 

Comment:  Twenty-nine  commenters 
objected  to  the  requirement  that  tribes 
submit  contract  appUcations  for 
administrative  capacity  building  funds 
($35,000  per  tribe  from  the  $19.53 
million  reserved)  in  order  to  receive 
those  funds.  The  commenters  said  that 
the  tribal  caucus  recommendation  only 
required  that  tribes  submit  a  tribal 
resolution  or  other  official  tribal  action 
to  receive  the  funds. 

Response:  The  temporary  rule, 
following  the  tribal  caucus 
recommendation,  required  that  tribes 
submit  a  scope  of  watk,  a  budget,  and 
a  tribal  resolution  or  other  official  tribal 
action  in  order  to  q>ply  for  a  self- 
determination  contract  or  self- 
governance  agreement.  It  required  that 
direct  services  tribes  request  the 
administrative  capacity  building 
services  bova  the  appropriate  region. 

Comment:  Five  commenters  said  the 
March  15,  2001,  deadline  for  tribes  to 
apply  for  administrative  capacity 
building  and  other  eligible 
transportation  activities  should  be 
extended  to  August  15,  2001.  as  the 
tribal  caucus  recommendation  stated. 

Response:  The  tribal  caucus 
recommendation  set  August  15.  2001,  as 
the  deadline  for  both  the  application 
requests  as  well  as  awards  of  ACB 
funds.  This  deadline  for  applications 
does  not  allow  BIA  a  reasonable  time  for 
consideration  and  approval  of 
applications  and  direct  service  requests. 
Since  the  fiscal  year  ends  September  30, 
2001,  the  August  15,  2001,  deadline  for 
appUcation  allows  BIA  and  the  tribes 
only  45  days  to  negotiate  all  requests  for 
contracts  and  agreements  and  requests 
for  direct  services.  Howevw,  in  this 
final  rule  BIA  is  extending  the  deadline 
for  tribes  to  apply  for  funds  for 
administrative  capacity  building  and 


other  eligible  transportation  activities  to 
May  15.  2001. 

Comment:  Twelve  commenters  stated 
that  direct  services  tribes  should  not  be 
required  to  submit  anything  in  order  to 
receive  administrative  capacity  building 
sovices  from  thdir  respective  regional 
offices. 

Response:  The  tribal  caucus 
recommendation  states  that  "the  BIA 
will  provide  administrative  capacity 
building  services  for  tribes  which  so 
request."  The  temporary  rule  required 
that  tribes  needing  direct  services 
request  those  services  from  the 
appropriate  BIA  regional  office. 

Comment:  Eighteen  commenters 
stated  the  temporary  rule  does  not 
indicate  that  funds  will  be  provided  to 
regions  to  provide  administrative 
capacity  building  services  to  direct 
services  tribes. 

Response:  The  temporary  rule  states 
that  the  reserved  funds  will  be 
distributed  to  the  twelve  BIA  regions 
based  on  the  number  of  tribes  in  the 
region  that  request  to  participate  by 
tribal  resolution  or  other  official  action 
of  the  tribe. 

Comment:  Twenty-eight  commenters 
agreed  with  the  Seoetary's  reserving 
$19.53  million  for  administrative 
capacity  building  and  other  eligible 
transp<»tation  activities. 

Response:  Accepted. 

Conunent:  Five  commenters  stated 
administrative  capacity  building  funds 
should  continue  and  be  made  available 
as  part  of  the  new  funding  formula. 

Response:  The  tribal  caucus 
recommendation  stated  that  this 
funding  allocation  is  for  fiscal  year  2001 
only.  The  tempcwary  rule  also  states  that 
this  funding  allocation  appUes  only  to 
fiscal  year  2001  IRR  program  funding. 

Comment:  Five  commentws  opposed 
the  $19.53  million  reserved  for 
administrative  capacity  building  and 
other  eligible  transportation  activities. 

Response:  The  tnbal  caucus 
recommendation  was  to  reserve  fimds 
for  administrative  capacity  building  for 
fiscal  year  2001  ordy.  The  Assistant 
Secretary — Indian  Affiurs  considered 
this  tribal  caucus  recommendation  to 
allow  all  tribes  to  participate  in  the  IRR 
program,  as  an  acceptable  funding 
method  for  fiscal  year  2001  and 
proposed  it  only  for  fiscal  year  2001  in 
the  temporary  rule. 

Comment:  Four  commenters 
supported  using  the  current  relative 
need  formula. 

Response:  Accepted. 

Comment:  One  commenter  stated  the 
BIA  should  not  use  empty  cells  in  the 
funding  formula,  but  should  use  the 
regional  engineer's  estimates  and 
recompute  the  cost  to  construct  in  that 


region  and  distribute  the  remaining  25 
percent  of  fiscal  year  2001  IRR  program 
funds  to  correct  for  the  entire  year. 

Response:  We  are  continuing  to 
distribute  IRR  program  funds  for  fiscal 
year  2001  as  we  have  done  in  previoiu 
years  using  nationwide  data  in  the 
approved  relative  need  formula. 

Comment:  Twenty-one  commenters 
support  the  existing  relative  need 
fbnnula  only  if  it  includes  funds  for 
administrative  capacity  building. 

Response:  The  tribal  caucus 
recommendation  was  to  use  the  current 
relative  need  formula  and  reserve  funds 
for  administrative  capacity  building  for 
fiscal  year  2001  only.  The  Assistant 
Secretary — ^Indian  Affairs  considered 
this  tribal  caucus  recommendation  to 
allow  all  tribes  to  participate  in  the  IRR 
program  as  an  acceptable  funding 
meuod  for  fiscal  year  2001  and 
proposed  it  only  for  fiscal  year  2001  in 
the  temporary  ride. 

Conunent:Tw9\ve  commenters 
recommmd  distributing  program 
management  and  oversi^t  hinds  in  an 
equitable  maimer  considering  number  of 
tribes  served,  difficulty,  and  cost  to 
travel  to  provide  service  to  tribes,  and 
geographic  location. 

Response:  Program  management  and 
oversight  funds  are  part  of  die 
statutorily  directed  takedown  and  are 
not  subject  to  the  formida  distribution. 

Conunent;  Chie  commenter  noted  that 
"administrative  capacity  building"  is 
not  defined. 

Response:  Accepted. 

Comment:  One  commenter 
recommended  immediately  distributing 
the  first  part  of  fiscal  year  2001  IRR 
funds  and  immediately  making 
available  the  $35,000  per  tribe  for 
administrative  capacity  building  and 
other  eligible  transportation  activities. 

Response:  Upon  pubUcation  of  the 
temporary  rule  on  January  9,  2001,  we 
distributed  75  percent  of  fiscal  year 
2001  IRR  program  funds.  The  portion  of 
fiscal  year  2001  IRR  program  fimds 
reserved  for  administrative  capacity 
building  was  a  new  provision  and 
departed  from  the  current  relative  need 
formula.  Therefore,  we  were  required  to 
solicit  conunents  bom  the  public.  Those 
funds  necessarily  must  come  from  the 
second  distribution  to  allow  for 
consideration  of  comments  and  any 
appropriate  changes.  After  considering 
all  conmients,  we  will  distribute  fiscal 
year  2001  IRR  program  funds  according 
to  the  diagram  shown  in  the  January  9, 
2001,  Federal  Register  notice  (66  FR 
1578). 

Comment:  Twenty-nine  commenters 
objected  to  the  requirement  that  tribes 
submit  contract  applications  for 
administrative  capacity  building  funds 


($35,000  per  tribe  from  the  $19.53 
million  reserved)  in  order  to  receive 
those  funds.  The  conunenters  said  that 
the  tribal  caucus  recommendation  oidy 
required  that  tribes  submit  a  tribal 
resolution  or  other  official  tribal  action 
to  receive  the  funds. 

Response:  The  temporary  rule, 
following  the  tribal  caucus 
recommendation,  required  that  tribes 
submit  a  scope  of  work,  a  budget,  and 
a  tribal  resolution  or  other  official  tribal 
action  in  order  to  apply  for  a  self- 
determination  contract  or  self- 
governance  agreement.  It  required  that 
direct  services  tribes  request  the 
administrative  capacity  building 
services  from  the  appropriate  region. 

Comment:  Forty-two  conunenters    , 
agreed  with  using  the  Federal  Highways 
Administration  Price  Trends  Report 
writh  appropriate  modifications  for  non- 
reporthig  states  in  the  relative  need 
formula  if  the  report  is  implemented 
correctiy;  i.e.,  if  BIA  uses  the  most 
recenUy  reported  data  and  does  not 
default  non-reporting  states  to  their 
lowest  scores. 

Response:  Accepted. 

Comment:  Two  commenters  disagreed 
with  using  FHWA  Price  Trends  Report 
as  the  guide  for  determining  the  cost-to- 
construct  because  the  trends  are  taken 
from  projects  exceeding  $500,000  and 
most  reservation  projects  are  much  less 
than  this. 

Response:  The  FHWA  Price  Trends 
Report  indices  are  a  reflection  of  the 
market  trends  for  different  categories  of 
highway  construction  in  each  state.  It 
does  not  determine  the  cost-to- 
construct.  The  cost-to-construct  is 
determined  by  updates  tribes/agencies 
submit  to  BIA  regional  offices  and 
approved  by  BIA  Division  of 
Transportation.  The  FHWA  Price 
Trends  Report  is  applied  consistentiy  to 
all  states  which  have  federally- 
recognized  tribes. 

Comment:  One  conunenter 
recommended  using  projected  FHWA 
price  indices  for  relative  need  formula 
for  fiscal  year  2001  IRR  funds  only  if 
fiscal  year  2000  4th  quarter  price 
indices  have  not  been  pubhshed  by 
FHWA  at  the  time  regional  distributions 
are  finally  calculated. 

Response:  The  use  of  FHWA  Price 
Trench  Report  in  the  current  relative 
need  formula  for  fiscal  year  2001  is 
consistent  with  its  use  since  1993. 
Recommendations  for  changes  in  use  of 
the  FHWA  Price  Trends  Report  or  its 
elimination  are  appropriate  for 
comments  to  the  Notice  of  Proposed 
Rulemaking  for  the  new  relative  need 
formula  as  proposed  the  TEA-21 
Negotiated  Rulemaking  Committee. 


Comment:  One  commenter  disagreed 
with  modifications  to  the  FHWA  ^ce 
Trends  Report  and  use  of  that  data  in 
distribution  of  fiscal  year  2001  IRR 
funds. 

flesponse;  The  use  of  FHWA  Price 
Trends  Report  in  the  current  relative 
need  formula  for  fiscal  year  2001  is 
consistent  with  its  use  since  1993. 
Recommendations  for  changes  in  use  of 
the  FHWA  Price  Trends  Report  or  its 
elimination  are  appropriate  for 
comments  to  the  Notice  of  Proposed 
Rtdemaking  for  the  new  relative  need 
formula  as  proposed  the  TEA-21 
Negotiated  Rulemaking  Committee. 

Comment:  Two  commenters  stated 
that  $35,000  per  tribe  for  administrative 
capacity  building  and  other  eligible 
transportation  activities  is  arbitrary  and 
should  be  increased  under  certain 
circumstances  based  on  need  and 
available  funding. 

Response:  As  proposed,  $35,000  per 
tribe  for  administrative  capacity 
building  is  only  for  fiscal  year  2001  IRR 
program  funds. 

Comment:  Seven  commenters  agreed 
with  distributing  fiscal  year  2001  IRR 
funds  in  two  installments. 

Response:  Accepted. 

Comment:  Six  commenters  objected  to 
distributing  fiscal  year  2001  IRR  funds 
in  two  parts,  noting  that  the  tribal 
caucus  consensus  recommendation  was 
to  distribute  the  funds  to  the  BIA 
regions  in  one  payment. 

Response:  The  portion  of  fiscal  year 
2001  IRR  program  funds  reserved  for 
administrative  capacity  building  was  a 
new  provision  and  departed  frt>m  the 
current  relative  need  formida. 
Therefore,  we  were  required  to  solicit 
comments  from  the  public.  Those  funds 
necessarily  must  come  from  the  second 
distribution  to  allow  for  consideration 
of  comments  and  any  appropriate 
changes.  After  considering  all 
comments,  we  will  distribute  fiscal  yoai 
2001  IRR  program  funds  according  to 
die  diagram  shown  in  the  January  9, 
2001 ,  Federal  Register  notice  (66  FR 
1578). 

Comment:  One  commenter  stated  that 
undistributed  funding  from  the  $19.53 
million  should  remain  in  the  region 
from  which  it  was  to  be  appropriated. 

Response:  The  tribal  caucus 
recommendation  states  "any  funds 
reserved  by  the  BIA  to  fund 
administrative  capacity  building 
applications  which  are  not  needed  for 
this  purpose  based  on  the  number  of 
applications  received  by  August  15  shall 
be  redistributed  nationally  under  the 
relative  need  formida."  We  accepted 
and  used  the  tribal  caucus 
recommendation  in  the  temporary  rule. 


Comment:  Three  commenters  noted 
that  the  temporary  rule  did  not  include 
the  Negotiated  Rulemaking  Committee's 
tribal  caucus  consensus  statement  that  a 
transition  distribution  formula  was 
necessary  to  provide  tribes  not  already 
participating  in  the  IRR  program  the 
opportunity  to  participate  and  that  this 
should  be  addressed  in  future  IRR 
regulations. 

Response:  The  temporary  rule 
provided  that  all  tribes  shoidd  be  able 
to  participate  in  administrative  capacity 
building. 

Comment:  Three  commenten  noted 
that  the  temporary  rule  did  not  include 
the  formula  component  diagram  exactiy 
as  the  conunittee  caucus 
recommendation  had  presented  it.  The 
commenters  said  displaying  the  term 
"reserved"  in  the  "takedowns"  oval  is 
misleading  and  should  be  correctiy 
applied  to  the  "reserved"  amounts  for 
the  nationwide  priority  program  for 
improving  deficient  IRR  bridges  of  not 
less  than  $13  million. 

Response:  The  diagram  as  published 
in  the  temporary  rule  accurately  reflects 
the  current  method  foir  distributing  IRR 
program  funds  under  the  current 
relative  need  formula.  The  statutorily 
directed  takedown  is  not  subject  to 
formula  distribution.  The  commenter  is 
correct  that  reserved  funds  refer  to 
reserved  IRR  bridge  funds. 

Comment:  Three  commenters  noted 
that  the  temporary  rule  and  the  diagram 
included  in  it  imply  that  the  $35,000 
per  tribe  is  intended  only  to  be  used  for 
administrative  capacity  building  rather 
than  also  for  "other  eligible 
transportation  activities"  and  the 
diagram  ignores  possible  allocations  to 
regions  to  perform  other  eUgible 
transportation  activities  for  direct 
services  tribes. 

Response:  The  temporary  rule 
provides  that  the  funds  are  reserved  for 
administrative  capacity  building  and 
other  eligible  transportation  activities. 

Conmient:  Two  commenters  noted 
that  they  were  hereby  submitting  their 
applications  for  $35,000  for 
administrative  capacity  building  and 
other  eligible  transportation  activities. 

Response:  Accepted. 

Comment:  Four  commenters  noted 
that  they  would  be  submitting  a  scope 
of  work,  budget,  and  tribal  resolution  for 
administrative  capacity  building  funds 
by  March  15,  2001. 

Response:  Accepted. 

Comment:  One  commenter  stated  that 
the  BIA  should  distribute  the  remaining 
25  percent  of  fiscal  year  2001  IRR  funds 
according  to  the  same  relative  need 
formula  used  to  distribute  the  first  75 
percent  of  those  funds. 

Response:  Accepted. 
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Comment:  Thiity-Mven  commenten 
stated  that  althou^  the  temporaiy  rule 
did  not  address  the  population  factor  in 
the  relative  need  fonaula.  they  wero 
mmmpnting  that  BIA  should  not  reduc« 
Alaska's  population  niunbers  in  the  BIA 
Labor  Force  Report 

Response:  We  are  continuing  to 
distribute  IRR  program  funds  as  we  have 
in  previous  years  under  the  relative 
need  formula  using  data  tribes  provide 
to  BIA. 

Comment:  Two  commenters  support 
lifting  the  restriction  that  requires  funds 
to  be  used  on  BIA  projects. 

Response:  All  IKR  program  funds  are 
eligibM  for  use  on  projects,  functions, 
services,  and  activities  for  all  IRR 
transportation  projects. 

Comment:  One  commenter  stated  that 
each  village  in  Alaska  should  not 
receive  tribal  status. 

Response:  IRR  program  funds  are 
available  for  approved  IRR  projects  for 
all  federally  recognized  tribes  as 
identified  in  the  Federal  Segialer.  This 
coounent  is  outside  the  scope  of  this 
rule. 

Comment:  One  commenter  stated  that 
Alaska  needs  a  separate  IRR  program 
because  the  relative  need  formula  was 
not  designed  for  Alaska. 

Response:  The  IRR  program  was 
developed  to  serve  all  federally 
recognized  tribes.  This  comment  is 
outside  the  scope  of  this  rule. 

Comment:  Two  commenters  noted 
that  using  adjusted  mileage  bx  Alaska 
in  the  current  relative  need  formula  is 
contrary  to  Public  Law  102-381  after  the 
relative  need  formula  was  put  into  place 
in  1993. 

Response:  Comments  on  inventory 
data  are  properly  addressed  in  TEA-21 
Section  1115  negotiated  rulemaking 
process  and  comments  to  the  Notice  of 
Proposed  Rulemaking  when  it  is 
published.  This  comment  is  outside  the 
scope  of  this  rule. 

Comment:  One  commenter  stated  that 
revenue  from  the  federal  fuel  excise  tax 
should  be  used  mainly  for  community 
road  maintenance  and  construction  and 
should  not  be  used  for  other 
transportation  activities. 

Response:  This  comment  is  outside 
the  scope  of  this  rule. 

Comment:  One  commenter  noted  that 
die  temporary  rule  does  not  take  into 
account  the  Office  of  Self-Governance  or 
the  100  percent  advance  payment 
provision  of  a  fiscal  year  2001  self- 
governance  ajgeement. 

Response:  This  comment  is  oonect, 
however,  this  comment  is  properly 
addressed  in  TEA-21  Section  1115 
negotiated  rulemaking  process  and 
comments  to  the  Notice  of  Proposed 
Rulemaking  when  it  is  published. 


Comment:  One  oommentsr  noted  diet 
each  diapter  of  the  Navajo  Nation 
should  be  allocated  $35,000  for 
administrative  capacity  building. 

Response:  The  temporary  rule 
provides  that  administrative  capacity 
building  funds  in  the  temporary  rule  are 
available  to  federally  recognized  tribes 
in  the  amount  of  $35,000  per  tribe. 

Does  This  Rule  Include  the  Reserved 
Funds  far  Administrative  Capacity 
Building? 

Yes.  Hm  remaining  25  percent  of 
fiscal  year  IRR  program  funds 
distributed  under  this  rule  includes  the 
$19.53  miUion  raeerved  far 
administrative  capacity  building  and 
other  eligible  transportation  activities. 
These  funds  will  be  distributed  imtil 
August  15,  2001,  based  on  approved 
self-determination  contracts  or 
applicable  self-governance  agreements 
or  requests  by  direct  services  tribes  to 
the  appropriate  BIA  r^on  tot  BIA  to 
perform  administrative  capacity 
building  for  them.  After  August  15, 
2001,  any  undistributed  funds  reserved 
for  administrative  capacity  building  will 
be  distributed  to  the  appropriate  BIA 
regions  using  the  relative  need  formula. 

What  Is  the  Deadline  for  Applying  for 
Administrative  Capacity  Building  Funds 
for  Fisoal  Year  2001  as  Outlined  in  the 
January  9, 2001.  Federal  Register 
Notice? 

The  deadline  for  applying  for 
administrative  capacity  building  funds 
for  fiscal  year  2001  is  changed  from 
March  15.  2001  to  May  15,  2001. 

How  Will  the  Secretary  Distribute  the 
Remaining  25  Percent  of  Fiscal  Year 
2001  IRR  Program  Funds? 

Upon  publication  of  this  rule,  the 
Secretary  will  distribute  the  remaining 
25  percent  (approximately  $56.5 
million)  of  fisoal  year  2001  IRR  program 
funds  based  on  the  current  relative  need 
formula  used  in  fiscal  year  2000  and  in 
the  first  distribution  in  fiscal  year  2001. 
From  this  25  percent  the  Secretary  is 
reserving  $19.53  million  to  distribute  for 
administrative  capacity  building  by  the 
process  described  in  the  January  9, 
2001,  temporary  rule.  We  are  using  the 
latest  indices  from  the  FHWA  Price 
Trends  Report  with  appropriate 
modifications  for  non-reporting  states  in 
the  relative  need  formula  distribution 
process. 

Regnlatory  Pbumfaig  and  Review 
tEncvtive  Order  12866) 

Under  the  criteria  in  Executive  Ordw 
12866.  this  rule  is  a  significant 
regulatory  action  because  it  wiU  have  an 
annual  effect  of  more  than  $100  million 


on  the  economy.  The  total  amotmt 
availid>le  for  distribution  of  fiscal  year 
2001  IRR  program  funds  is 
approximately  $226  million  and  we  an 
distributing  approximately  $56.5 
million  under  this  nile.  Congress  has 
already  appropriated  these  funds  and 
FHWA  has  already  allocated  them  to 
BIA.  The  cost  to  the  government  of 
distributing  the  IRR  program  funds, 
espedaUy  imder  the  relative  need 
formula  with  which  the  tribal 
governments  and  tribal  organizations 
and  the  BIA  are  already  familiar,  is 
negligible.  The  distribution  of  fiscal  year 
2001  IRR  program  funds  does  not 
require  tribal  governments  and  tribal 
organizations  to  expend  any  of  their 
own  funds. 

This  rule  is  consistent  with  the 
policies  and  practices  that  currently 
guide  our  distribution  of  ERR  program 
funds.  This  rule  continues  to  adopt  the 
relative  need  formiila  that  we  have  used 
since  1993,  adjusting  the  FHWA  Price 
Trends  Report  indices  for  states  that  do 
not  have  current  data  reports. 

This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  Federal  agency.  The  FHWA  has 
transferred  the  IRR  program  funds  to  us 
and  fully  expects  the  BIA  to  distribute 
the  funds  according  to  a  funding 
formula  approved  by  the  Secretary.  This 
rule  does  not  alter  the  budgetary  efiiects 
on  any  tribes  from  any  previous  or  any 
future  distribution  of  IRR  program  funds 
and  does  not  alter  entitlement,  grants, 
user  fees,  or  loan  programs  or  the  rights 
or  obligations  of  their  recipients. 

This  rule  does  not  raise  novel  legal  or 
policy  issues.  It  is  based  on  the  relative 
need  formula  in  use  since  1993.  We  are 
phanging  detnmination  of  relative  need 
only  by  appropriately  modifying  the 
FHWA  Price  Trend  Report  indices  for 
states  that  did  not  report  data  for  the 
FHWA  Price  Trends  Report,  just  as  we 
did  for  the  second  partial  distribution  of 
fiscal  year  2000  IRR  program  funds  and 
the  first  partial  distribution  of  fiscal  year 
2001  IRR  funds. 

Approximatefy  1400  road  and  bridge 
construction  projects  are  at  various 
phases  that  depend  on  this  fiscal  year's 
IRR  program  funds.  Leaving  these 
ongoing  projects  imfimded  will  create 
undue  hardship  on  tribes  and  tribal 
members.  Lack  of  funding  would  also 
pose  safety  threats  by  leaving  partially 
constructed  road  and  bridge  projects  to 
jeopardize  the  health  and  safety  of  the 
traveling  public.  Thus,  the  benefits  of 
this  rule  far  outweigh  the  costs.  This 
rule  is  consistent  with  the  policies  and 
practices  that  currently  guide  our 
distribution  of  IRR  program  funds.  This 


rule  continues  to  adopt  the  relative  need 
formula  that  we  have  used  since  1993. 

Regulatory  Flexfldlity  Act 

A  Regulatory  Flexibility  analysis 
under  &e  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  is  not  requited  for 
this  rule  because  it  ^plies  only  to  tribal 
governments,  not  state  and  local 
governments. 

Small  Businees  Regolatory  EnfiiroeDient 
Fairness  Act  (SBREFA) 

This  rule  is  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Qiforcement  Fairness  Act, 
because  it  has  an  «nniinl  effect  on  the 
economy  of  $100  million  or  mora.  We 
are  distributing  approximately  $57.5 
miUion  under  this  rule.  Congress  has 
already  ^propriated  these  fends  and 
FHWA  has  already  allocated  them  to 
BIA.  Tlie  cost  to  the  government  of 
distributing  the  IRR  program  funds, 
especially  imder  the  relative  need 
formula  with  which  tribal  governments, 
tribal  organizations,  and  the  BIA  are 
already  familiar,  is  negligible.  The 
distribution  of  the  IRR  program  funds 
does  not  require  tribal  governments  and 
tribal  organi^tions  to  expoid  any  of 
their  ovm  funds.  ■ 

This  rule  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions.  Actions 
under  this  rule  will  distribute  Federal 
funds  to  Indian  tribal  governments  and 
tribal  organizations  for  transportation 
planning,  road  and  bridge  construction, 
and  road  improvements. 

This  rule  does  not  have  significant 
adverse  effects  on  competition. 
emplo3rment.  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  In  fact,  actions  under 
this  rule  will  provide  a  beneficial  efiisct 
on  employment  through  funding  for 
construction  jobs. 

Unftmded  Mandates  Reform  Act 

Under  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1531  et  seq.),  this 
rule  will  not  significantly  or  uniquely 
affect  small  governments,  or  the  private 
sector.  A  Small  Government  Agency 
Plan  is  not  required. 

This  rule  will  not  produce  a  federal 
mandate  that  may  result  in  an 
expenditure  by  State,  local,  or  tribal 
govenunents  of  $100  million  or  greater 
in  any  year.  The  efiisct  of  this  rule  is  to 
immediately  provide  the  remaining  25 
percent  of  fiscal  year  2001  IRR  program 
funds  to  tribal  governments  for  ongoing 
IRR  activities  and  construction  projects. 


Takings  Implicatkms  (Executive  Order 
12630) 

With  respect  to  Executive  Order 
12630,  the  rule  does  not  have  significant 
takings  impUcations  since  it  involves  no 
transfer  of  title  to  any  property.  A 
takings  impUcation  assessment  is  not 
required. 

Federalism  (Executive  Order  13132) 

With  respect  to  Kcecutive  Order 
13132,  the  rule  does  not  have  significant 
Fedwalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
Ihis  rule  should  not  afiect  the 
relationship  between  state  governments 
and  the  Federal  government  because 
this  rule  concerns  administration  of  a 
fund  dedicated  to  IRR  projects  on  or 
near  Indian  reservations  that  has  no 
effect  on  Fedoal  funding  of  state  roads. 
Therefore,  the  rule  has  no  Federalism 
effects  within  the  meaning  of  Executive 
Order  13132. 

Civil  Jnsdce  Reform  (Executive  Order 
12966) 

This  rule  does  not  unduly  burden  the 
judicial  system  and  meets  me 
requirements  of  sections  3(a)  and  3(b)(2) 
of  Executive  Order  12988.  This  rule 
contains  no  drafting  errors  or  ambiguity 
and  is  clearly  written  to  minimize 
litigation,  provide  clear  standards, 
simplify  procedures,  and  reduce 
burden.  This  rule  does  not  preempt  any 
statute.  We  are  still  pursiiing  the  TEA- 
21  mandated  negotiated  rulemaking 
process.  The  rule  is  not  retroactive  with 
respect  to  any  funding  trom  any 
previoiis  fiscal  year  (or  prospective  to 
funding  from  any  feture  fiscal  year),  but 
appUes  only  to  the  remaining  25  percent 
of  fiscal  year  2001  IRR  program  funding. 

Paperwoik  Reduction  Act 

The  PaperwOTk  Reduction  Act  does 
not  apply  because  this  rule  does  not 
impose  record  keeping  or  information 
collection  requirements  or  the  collection 
of  information  from  offerors, 
contractors,  or  members  of  the  public 
that  require  the  approval  of  the  OfBce  of 
Management  and  Budget  undn  44 
U.S.C.  501  et  seq.  We  already  have  all 
of  the  necessary  information  to 
implement  this  rule. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  preparation  of  an 
environmental  assessment  or  an 
environmental  impact  stetement  imder 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4321  et  seq.,  because 
its  environmental  efiiects  are  too  broad, 
speculative,  or  conjectural  to  lend 
themselves  to  meaningful  analysis  and 
the  road  projects  funded  as  a  result  of 


this  rule  will  be  subject  later  to  the 
National  Environmental  PoUcy  Act 
process,  either  collectively  or  case-by- 
case.  Further,  no  extraordinary 
circumstances  exist  to  require 
preparation  of  an  environmental 
assessment  or  environmental  impact 
stetement  ' 

Consuhatioo  and  Cocwdination  With 
Indian  Tribal  Govonmenis  (Executive 
Order 1317S) 

Pursuant  to  the  President's  Executive 
Order  13175  of  November  6,  2000, 
"Consultetion  and  Coordination  with 
Indian  Tribal  Govemmente,"  we  have 
consulted  with  tribal  representetives 
throughout  the  negotiated  rulemaking 
process  and  in  developing  this  rule.  'The 
TEA-21  Negotiated  ndemaking 
committee's  tribal  caucus  presented  a 
consensus  reconunendation  to  the 
Assistant  Secretary  for  distribution  of 
fiscal  year  2001  IRR  program  funds.  We 
have  evaluated  any  potential  effecte  on 
federally  recognized  Indian  tribes  and 
have  determined  that  there  are  no  ■ 
potential  adverse  effecte  and  have 
determined  that  this  rule  preserves  the 
integrity  and  consistency  of  the  relative 
need  fcnmula  process  we  have  used 
since  .1993  to  distribute  IRR  funds.  We 
are  making  a  change  from  previous 
years  (which  we  also  made  few  fiscal 
year  2000  and  the  first  part  of  fiscal  year 
2001  IRR  program  funds  (see  Federal 
Register  notices  at  65  FR  7431  and  66 
FR 1576  ))  to  modify  the  FHWA  Price 
Trends  Report  indices  for  non-reporting 
stetes  which  do  not  have  current  price 
trends  date  reporte.  The  yearly  FHWA 
Report  is  used  as  part  of  the  process  to 
determine  the  cost-to-improve  portion 
of  the  relative  need  formtila.  The  only 
other  change  from  previous  years  is  to 
provide  for  up  to  $35,000  per  tribe  for 
administrative  capacity  building  and 
other  eUgible  transportation  activities  by 
resoving  $19.53  miUion  from  this 
distribution.  Consultetion  with  tribal 
govemmente  and  tribal  organizations  is 
ongoing  as  part  of  the  TEA-21 
negotiated  rulemaking  process  and  this 
distribution  uses  the  TEA-21  Negotiated 
Rulemaking  Committee's  tribal  caucus 
recommendatioiL 

List  of  Subiecto  in  2S  CFR  Part  170 

Highways  and  Roads,  Indians-lands. 

For  the  reasons  set  out  in  the 
preamble,  we  are  amending  Part  170  in 
Chapter  I  of  Title  25  of  the  Code  of 
Fedoal  Regulations  as  follows. 

PART  170-IIOAOS  OF  THE  BUREAU 
OF  mOIAN  AFFAIRS 

1.  The  authority  citation  for  part  170 
continues  to  read  as  follows: 
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Aatharity.  36  Stat.  861;  78  Stat.  241. 253. 
257;  45  Stot.  750  (25  U.S.C.  47;  42  U.S.C. 
2000e(b).  2000e-2(i);  23  U.S.C.  101(a).  202. 
204),  unless  otlierwise  noted. 

2.  Revise  §  170.4b  to  read  as  follows: 

%MOM   WhattoniiulawiNBUiMeto 
dtaMbule  the  mwatnlnfl  2S  peicent  ol  fiscal 
year  20(nindtan  BaaarvaUon  Roads 
pfOQfani  nindsr 

On  March  29,  2001  we  will  distribute 
the  ramaining  25  percent  of  fiscal  year 
2001 IRR  program  funds  authorized 
under  Section  1115  of  the 
Transportation  Equity  Act  for  the  21st 
Century.  Public  Law  105-178.  We  will 
distribute  the  funds  to  Indian 
Reservation  Roads  projects  on  or  near 
Indian  reservations  using  the  relative 
need  formula  established  and  approved 
.in  January  1993.  The  formula  has  been 
modified  to  account  for  non-reporting 
states  by  inserting  the  latest  data 
reported  for  those  states  for  use  in  the 
relative  need  formula  process.  Of  this 
remaining  25  percent  of  fiscal  year  2001 
IRR  program  hmds,  $19.53  million  is 
available  for  immediate  distribution  to 
provide  for  up  to  $35,000  for  each  tribe 
for  administrative  capacity  building  and 
other  eligible  transportation  activities 
based  on  approved  contracts, 
agreements,  or  requests  for  such  funds 
by  the  deadline  of  May  15,  2001. 


Dated:  March  23. 2001. 
laaaa  H.  McDivitt, 

Deputy  Assistant  Secretary— Indian  Affairs 

(Management). 

[FR  Doc.  01-7744  Filed  3-28-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt52 

[CA 179-0S7S;  FRL-«864-»] 

RavislorM  to  Um  California  State 
bnplaiiwiiMlon  Plan,  Bay  Araa  Air 
Quality  Maiwganwnt  Dtolrlct 

agency:  Envircmmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMAItv:  EPA  is  finalizing  a  limited 
approval  and  limited  disapproval  of 
revisions  to  the  Bay.  Area  Air  Quality 
Management  District  (BAAQMD) 
portion  of  the  California  State 
Implementation  Plan  (SIP).  This  action 
was  proposed  in  the  Federal  Regialer  on 
July  24, 1997  and  concerns  oxides  of 
nitrogen  (  NOx)  and  carbon  monoxide 
(CO)  emissions  from  boilers,  steam 
generators  and  process  heatos  in 
petroleum  refineries.  Under  authority  of 
the  Clean  Air  Act  as  amended  in  1990 
(CAA  or  the  Act),  this  action 
simultaneously  approves  a  local  rule 
that  regulates  these  emission  sources 


and  directs  California  to  correct  rule 
deficiencies. 

EFFECTIVE  DATE:  This  rule  is  efiiactive  on 
April  30.  2001. 

ADDRESSES:  You  can  inspect  copies  of 
the  administrative  record  for  this  action 
at  EPA's  Region  DC  office  during  normal 
business  hours.  You  can  inspect  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 
Environmental  Protection  Agency, 

Region  K,  75  Hawthorne  Street,  San 

Francisco,  CA  94105-3901 
Environmental  Protection  Agency,  Air 

Docket  (6102),  Ariel  Rios  Building, 

1200  Pennsylvania  Avenue,  N.W., 

Washington  D.C.  20460 
California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  1001  "I"  Street. 

Sacramento,  CA  95814 
Bay  Area  AQMD,  939  Ellis  Street,  San 

Francisco,  CA  94109-7799 
FOR  FURTHER  ■JTOnHATlON  CONTACT:  Ed 
Addison,  Rulemaking  Office  (AIR— 4), 
U.S.  Environmental  Protection  Agency, 
Region  DC,  (415)  744-1160. 
SUPPLEMENTARY  MFORMATION: 
Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 

I.  Proposed  Action 

On  July  24, 1997, 62  FR  39795,  EPA 
proposed  a  limited  approval  and  limited 
disapproval  of  the  following  rule  that 
was  submitted  for  incorporation  into  the 
California  SIP. 


Local  agency 

Rule# 

RutotMe 

Adopted 

Submitted 

BAAQMD 

9.10 

NNrogen  Oxides  and  CaitKxi  Monoxide  from  BoHers,  Stsam  Generators  and 
Pioosss  Heaters  in  Petroleum  Refineries. 

01/05/94 

07/23/96 

We  proposed  a  limited  approval 
because  we  determined  that  this  rule 
improves  the  SIP  and  is  largely 
consistmt  with  the  relevant  CAA 
requirements.  We  simultaneously 
proposed  a  limited  disapproval  because 
some  rule  provisions  conflict  with 
section  110  and  part  D  of  the  Act.  These 
provisions  include  the  following: 

Rule  does  not  specify  any  test  method  for 
determination  of  compliance  with  the  NOx 
emission  limit,  and  does  not  require 
recordkeeping  to  demonstrate  compliance 
with  the  emission  rate. 

Our  proposed  action  contains  more 
information  on  the  basis  for  this 
rulemaking  and  on  our  evaluation  of  the 
submittaL 


n.  Public  Comments  and  EPA 
Responses 

EPA's  proposed  action  provided  a  30- 
day  public  comment  period.  During  this 
period,  we  received  no  comments. 

m.  EPA  Action 

No  comments  were  submitted  that 
change  our  assessment  of  the  rule  as 
described  in  our  proposed  action. 
Therefore,  as  authorized  in  sections 
110(k)(3)  and  301(a)  of  the  Act,  EPA  is 
finalizing  a  limited  approval  of  the 
submitted  rule.  This  action  incorporates 
the  submitted  rule  into  the  California 
SIP,  including  those  provisions 
identified  as  deficient.  As  authorized 
under  section  110(k)(3),  EPA  is 
simultaneously  finalizing  a  limited 
disapproval  of  the  rule.  As  a  result, 
sanctions  will  be  imposed  unless  EPA 
approves  subsequent  SIP  revisions  that 
correct  the  rule  deficiencies  within  18 


months  of  the  effective  date  of  this 
action.  These  sanctions  will  be  imposed 
imder  section  179  of  the  Act  according 
to  40  CFR  52.31.  In  addition,  EPA  must 
promulgate  a  federal  implementation 
plan  (FTP)  imder  section  110(c)  unless 
w»  approve  subsequent  SIP  revisions 
that  correct  the  rule  deficiencies  within 
24  months.  Note  that  the  submitted  rule 
has  been  adopted  by  the  BAAQMD,  and 
EPA's  final  limited  disapproval  does  not 
prevent  the  local  agency  frt>m  enforcing 
it. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
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beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  FlexibiUty  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  afiiect  small  govemn^ents,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  imiquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  will 
not  have  substantial  direct  efiiects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
Atigust  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibiUties  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23. 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  u>prove  state  choices, 
provided  mat  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  othOTwise  satisfies  the  provisions  of 
the  Clean  Air  Act  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (IS  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  orors  and 
ambiguity,  mitiimiga  potential  Utigation, 
and  provide  a  clear  le^  standard  for 
afiiected  conduct.  EPA  has  conq>lied 
with  Executive  Order  12630  (53  FR 
8859.  March  15, 1988)  by  examining  the 
taldaigs  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 


the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.L.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Cx)ngress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  29,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finahty  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  efiiactiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Sul^ects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  reqtiirements. 

Dated:  March  6,  2001. 
KOcluMl  Sdmlz, 
Acting  Regional  Administrator,  Region  DC. 

Part  52.  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PARTS2-[AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  F—Callfomla 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(239)(i)(EKff>to 
read  as  follows: 


152,220    identification  of  ptan. 

•  *        *        *        • 

(c) "  • 
(239)  •  •  • 
(i)  •  '  • 

{6)  Rule  9-10  adopted  on  January  5, 
1994. 

*  •        •        •        • 

(FR  Doc.  01-7792  FUed  3-28-01;  8:45  am] 


CHEMICAL  SAFETY  AND  HAZARD 
INVESTIGATION  BOARD 

40CFR  Part  1602 

Privacy  Act  of  1974;  implamantatlon 

AGENCY:  Chemical  Safety  and  Heard 
Investigation  Board. 
action:  Final  rule. 

StJMMARY:  The  Chemical  Safety  and 
Hazard  Investigation  Board  adopts 
regulations  for  HanHling  requests  made 
under  the  Privacy  Act  The  Privacy  Act 
requires  Federal  agencies  to  create 
regulations  establishing  procedures  for 
its  implementation.  These  regulations 
will  ensure  the  proper  hnnriling  and 
preservation  of  agency  records  subject  to 
the  Privacy  Act  A  Notice  of  Systons  of 
Records  is  published  elsewhere  in  this 
issue  of  the  Federal  Regisin'. 
DATES:  This  rule  is  effiective  April  30, 
2001. 

FOR  FURTHER  MFORMATION  CONTACT: 
Christopher  Kirkpatrick,  202-261-7619. 
8UPPLBIENTARY  WTOnMATlONl  In  the 
Federal  Regialer  of  Decembm  27,  2000 
(65  FR  81810).  the  Chemical  Safety  and 
Hazard  Investigation  Board  published  a 
proposed  rule  setting  forth  its  proposed 
procedures  for  the  implementation  of 
the  Privacy  Act  of  1974.  The  proposed 
rule  provided  for  a  30-day  comment 
period.  No  comments  were  received  in 
response  to  the  proposed  rule  and 
invitation  for  comments.  This  final  rule 
is  unchanged  from  the  proposed  rule. 

The  Chemical  Safety  and  Hazard 
Investigation  Board  is  concurrently 
piiblishing  a  Notice  of  Systems  of 
Records  in  the  Notices  section  of  this 
issue  of  the  Federal  Register. 

Ihese  regulations  implement  the 
Privacy  Act  of  1974,  5  U.S.C.  552a.  The 
Board  adopts  the  foUowing  set  of 
regulations  to  discharge  its 
responsibilities  under  the  Privacy  Act 
Ihe  Privacy  Act  establishes:  Basic 
procedures  for  individuals'  access  to  all 
records  in  systems  of  ncxad* 
maintained  by  the  Chemical  Safety  and 
Hazard  bvestigation  Board  ("CSB"  or 
"Board")  that  are  retrieved  by  an 
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individual's  name  or  personal  identifier. 
These  regulations  describe  the 
procedures  by  which  individxials  may 
request  access  to  records  about 
themselves,  request  amendment  or 
correction  of  those  records,  and  request 
an  accounting  of  disclosures  of  those 
records  by  the  CSB. 

Regulatory  FkxibiUty  Act 

The  Board,  in  accordance  with  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b),  has  reviewed  this  regulation  and 
by  approving  it  certifies  that  this 
regulation  MriU  not  have  a  significant 
economic  impact  on  a  substantial 
nvunber  of  small  entities. 

Unfinided  Mandates  Reform  Act  of 
199S 

This  regulation  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affiact  small 
govenunmts.  Therefore,  the  Board  did 
not  deem  any  action  necessary  under 
the  provisions  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Pub.  L. 
104-4, 109  Stat  48. 

Dated:  March  21.  2001. 
Clirifllopaar  W.  Warav, 
General  Counsel. 

List  of  Snbjeds  in  40  CFR  Part  1602 

Administrative  practice  and 
procedure.  Privacy. 

For  the  reasons  set  forth  in  the 
preamble,  the  Chemical  Safety  and 
Hazard  Investigation  Board  adds  a  new 
40  CFR  Part  1602  to  read  as  follows: 

PART1«I2— PROTECTION  OF 
PRIVACY  AND  ACCESS  TO 
MDIVBUAL  RECORDS  UNDER  THE 
PRIVACY  ACT  OF  1974 

Sec. 

1602.1  General  provisiona. 

1602.2  Requests  Cor  accees  to  records. 

1602.3  Rasip<Hisibility  for  responding  to 
requests  for  access  to  records. 

1602.4  Responses  to  requests  for  access  to 
records. 

1602.5  Appeals  from  denials  of  requests  for 
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1602.10  Notice  of  court-ordered  and 
emmgency  disclosures. 

Aalharitjr:  5  U.S.Q  552a.  553;  42  U.S.C 
7412  et  seq. 


Safety  and  Hazard  Investigation  Board 
("CSB"  or  "Board")  fbUows  under  the 
Privacy  Act  of  1974.  5  U.S.C.  552a. 
These  rules  should  be  read  together 
witb  the  Privacy  Act,  which  provides 
additional  inftMmation  about  records 
maintained  on  individuals.  The  rules  in 
this  part  apply  to  all  records  in  systems 
of  records  maintained  by  the  CSB  that 
are  retrieved  by  an  individual's  name  or 
personal  identifier.  They  describe  the 
procedures  by  which  individuals  may 
request  access  to  records  about 
themselves,  request  amendment  or 
correction  of  those  records,  and  request 
an  accoimting  of  disclosures  of  those 
records  by  the  CSB.  In  addition,  the  CSB 
processes  all  Privacy  Act  requests  for 
access  to  records  under  the  Freedom  of 
Information  Act  (FCHA),  5  U.S.C  552, 
following  the  rules  contained  in  part 
1601  oftnis  chapter,  wtiich  gives 
requests  the  benefit  of  both  statutes. 

(d)  Definitions.  As  used  in  this  part: 

Requester  means  an  individual  who 
makes  a  request  for  access,  a  request  for 
amendment  or  correction,  or  a  request 
for  an  accounting  under  the  Privacy  Act. 

Request  for  access  to  a  record  means 
a  request  made  as  described  in 
subsection  (dKD  of  the  Privacy  Act.  5 
U.SX.  552a. 

Request  for  amendment  or  correction 
of  a  record  means  a  request  made  as 
described  in  subsection  (d)(2)  of  the 
Privacy  Act,  5  U.S.C.  552a. 

Request  for  an  accounting  means  a 
request  made  as  described  in  subsection 
(c)(3)  of  the  Privacy  Act.  5  U.S.C.  552a. 


11008.1 

(a)  Purpose  and  scope.  This  part 
contains  the  rules  diet  the  Chemical 


flOOU    RaquealaforaeeaaetoraoorOa. 

(a)  How  made  and  addressed.  You 
may  make  a  request  for  access  to  a  CSB 
recmd  about  yourself  by  appearing  in 
person  or  by  writing  to  the  CSB.  Your 
request  should  be  sent  or  delivered  to 
the  CSB's  General  Counsel,  at  2175  K 
Street.  NW.,  4th  Floor,  Washington,  DC 
20037.  For  the  quickest  possible 
HunHling,  you  should  mark  both  your 
request  letter  and  the  envelope  "Privacy 
Act  Request." 

(b)  Description  of  records  sought.  You 
must  describe  the  records  that  you  want 
in  enough  detail  to  enable  CSB 
personnel  to  locate  the  system  of 
records  containing  them  with  a 
reasonable  amount  of  efibrt  Whenever 
possible,  your  request  should  describe 
the  records  sought,  the  time  periods  in 
which  you  believe  they  were  compiled, 
and  the  name  or  identifying  number  of 
each  system  of  records  in  which  you 
believe  they  are  kept.  The  CSB 
publishes  notices  in  the  Fedval 
Registsr  that  describe  its  systems  of 
records.  A  description  of  the  CSB's 
systems  of  records  also  may  be  foimd  as 
part  of  the  "Privacy  Act  Compilation" 


published  by  the  National  Archives  and 
Records  Administration's  Office  of  the 
Federal  Register.  This  compilation  is 
available  in  most  large  reference  and 
university  libraries.  This  compilation 
also  can  be  accessed  electronically  at 
the  Govemmetit  Printing  Office's  World 
Wide  Web  site  (which  can  be  found  at 
http://www.access.gpo.gav/su  docs). 

(c)  Agreement  to  pay  fees.  iTyou  make 
a  Privacy  Act  request  for  access  to 
records,  it  shall  be  considered  an 
agreement  by  you  to  pay  all  applicable 
fees  charged  imder  §  1602.9  up  to 
$25.00.  The  CSB  ordinarily  will  confirm 
this  agreement  in  an  acknowledgment 
letter.  When  making  a  request,  you  may 
specify  a  willingness  to  pay  a  greater  or 
lesser  amount. 

(d)  Verification  of  identity.  When  you 
make  a  request  for  access  to  records 
about  yourself,  you  must  verify  your 
id«itity.  You  must  state  your  full  name, 
current  address,  and  date  and  place  of 
birth.  You  must  sign  your  request  and 
your  signature  must  either  be  notarized 
or  submitted  by  you  imder  28  U.S.C. 
1746,  a  law  that  permits  statements  to 
be  made  imder  (>enalty  of  perjury  as  a 
substitute  for  notarization.  In  order  to 
help  the  identification  and  location  of 
requested  records,  you  may  also,  at  your 
option,  include  your  social  security 
niunber. 

(e)  Verification  of  guardianship. 
When  mnlring  a  request  as  the  parent  or 
guardian  of  a  minor  or  as  the  guardian 
of  someone  determined  by  a  coiut  to  be 
incompetent,  for  access  to  records  about 
that  individual,  you  must  establish: 

(1)  The  identity  of  the  individual  who. 
is  the  siibject  of  the  record,  by  stating 
the  name,  current  address,  date  and 
place  of  birth,  and,  at  your  option,  the 
social  security  number  of  the 
individual: 

(2)  Your  own  identity,  as  required  in 
paragraph  (d)  of  this  section; 

(3)  That  you  are  the  parent  or 
guardian  of  that  individual,  which  you 
may  prove  by  providing  a  copy  of  the 
individual's  birth  certificate  showing 
your  parentage  or  by  providing  a  court 
order  establishing  your  guardianship; 
and 

(4)  That  you  are  acting  on  behalf  of 
that  individual  in  malnng  the  request 

11008^    RaaponeMMyforraapondlngtD 
rBQuaalBfof  acoeea  to  leooraa. 

(a)  In  general.  In  determining  which 
records  are  responsive  to  a  request,  the 
CSB  ordinarily  will  include  only  those 
records  in  its  possession  as  of  the  date 
the  CSB  begins  its  search  for  them.  If 
any  other  date  is  used,  the  CSB  will 
inform  the  requester  of  that  date. 

(b)  Authority  to  grant  or  deny 
requests.  The  CSB's  General  Counsel,  or 


Federal  Kogiotar/Vol.  66,  No.  61 /Thursday,  March  29,  2001 /Rules  and  Regulations 


17081 


his/her  designee,  is  authorized  to  grant 
or  dMiy  any  request  fw  access  to  a 
record  of  the  CSB. 

(c)  Consultations  and  referrals.  When 
the  CSB  receives  a  request  for  access  to 
a  record  in  its  possession,  it  Mrill 
determine  whether  another  agency  of 
the  Federal  Government  is  better  able  to 
detnmine  whether  the  record  is  exempt 
bom  access  imder  the  Privacy  Act.  If  the 
CSB  determines  that  it  is  best  able  to 
process  the  record  in  response  to  the 
request,  then  it  will  do  so.  If  the  CSB 
determines  that  it  is  not  best  able  to 
process  the  record,  then  it  will  either. 

(1)  Respond  to  the  request  regarding 
that  record,  after  consulting  with  the 
agency  best  able  to  determine  whether 
the  record  is  exempt  from  access  and 
with  any  other  agency  that  has  a 
substantial  interest  in  it;  or 

(2)  Refer  the  responsibility  for 
responding  to  the  request  regarding  that 
record  to  another  agency  that  originated 
the  record  (but  only  if  that  agency  is 
subject  to  the  Privacy  Act).  Ordinarily, 
the  agency  that  originated  a  record  will 
be  presiuned  to  be  best  able  to 
determine  whether  it  is  exempt  from 
access. 

(d)  Notice  ofreforral.  Whenever  the 
CSB  refers  all  or  any  part  of  the 
responsibility  for  responding  to  your 
request  to  another  agency,  it  ordinarily 
will  notify  you  of  the  referral  and 
inform  you  of  the  name  of  each  agency 
to  ^lich  the  request  has  been  referred 
and  of  the  part  of  the  request  that  has 
been  referred. 

(e)  Timing  of  responses  to 
consultations  and  referrals.  All 
consultations  and  referrals  shall  be 
handled  according  {o  the  date  the 
Privacy  Act  access  request  was  initially 
reorived  by  the  CSB.  not  any  later  date. 


11002.4    Reaponaea  to  raqueats  tor  i 
to  fecoraa. 

(a)  Acknowledgments  of  requests.  On 
receipt  of  your  request,  the  CSB 
ordinarily  will  send  an  acknowledgment 
letter,  which  shall  confirm  your 
agreement  to  pay  fees  under  §  1602.2(c) 
and  may  provide  an  assigned  request 
number  for  further  reference. 

(b)  Grants  of  requests  for  access.  Once 
the  CSB  makes  a  determination  to  grant 
your  request  for  access  in  whole  or  in 
part,  it  vnll  notify  you  in  writing.  The 
CSB  will  inform  you  in  the  notice  of  any 
fee  charged  under  §  1602.9  and  will 
disclose  records  to  you  prompdy  on 
payment  of  any  applicable  fee.  U  your 
request  is  made  in  person,  the  CSB  may 
disclose  records  to  you  directly,  in  a 
manner  not  unreasonably  disruptive  of 
its  operations,  on  payment  of  any 
applicable  fee  and  with  a  written  record 
made  of  the  grant  of  the  request.  If  you 


are  accompanied  by  another  person 
when  you  make  a  request  in  person,  you 
shall  be  required  to  authorize  in  writing 
any  discussion  of  the  records  in  the 
presence  of  the  other  person. 

(c)  Adverse  determinations  of  requests 
for  access.  If  the  CSB  makes  an  adverse 
determination  den3dng  your  request  for 
access  in  any  respect,  it  will  notify  you 
of  that  determination  in  writing. 
Adverse  determinations,  or  denials  of 
requests,  consist  of:  a  determination  to 
withhold  any  requested  record  in  whole 
or  in  part;  a  detennination  that  a 
requested  record  does  not  exist  or 
cannot  be  located;  a  determination  that 
what  has  been  requested  is  not  a  record 
subject  to  the  Privacy  Act;  a 
determination  on  any  disputed  fee 
matter;  and  a  denial  of  a  request  for 
expedited  treatment.  The  notification 
letter  shall  be  signed  by  the  General 
Counsel,  or  his/her  designee,  and  shall 
include: 

(1)  The  name  and  title  or  position  of 
the  person  responsible  for  the  denial; 

(2)  A  brief  statement  of  the  reason(s) 
for  the  denial,  including  any  Privacy 
Act  exemption(s)  applied  by  the  CSB  in 
denying  the  request;  and 

(3)  A  statement  that  the  denial  may  be 
appealed  under  §  1602.5(a)  and  a 
description  of  the  requirements  of 
§1602.S(a). 

S1602.5    Appeirfa  from  dentals  of  raqueats 
for  aooeaa  to  racoraa. 

(a)  Appeals.  If  jrou  are  dissatisfied 
with  the  CSB's  respcmse  to  your  request 
for  access  to  records,  you  may  appeal  an 
adverse  determination  denjring  your 
request  in  any  respect  to  the  Privacy  Act 
Appeals  Officer  of  the  CSB,  2175  K 
Street,  NW.,  Suite  400,  Washington,  DC 
20037.  You  must  make  your  appeal  in 
writing,  and  it  must  be  received  within 
60  days  of  the  date  of  the  letter  denying 
your  request.  Your  appeal  letter  may 
include  as  much  or  as  litUe  related 
information  as  you  wish,  as  long  as  it 
clearly  identifies  the  determination 
(including  the  assigned  request  number, 
if  any)  that  you  are  appealing.  For  the 
quickest  possible  handling,  you  should 
mark  both  your  appeal  letter  and  the 
envelope  "Privacy  Act  Appeal." 

(b)  Responses  to  appeals.  The 
decision  on  your  t^peal  will  be  made  in 
writing.  A  decision  affirming  an  adverse 
detennination  in  whole  or  in  part  will 
include  a  brief  statement  of  the  reason(s) 
for  the  affirmance,  including  any 
Privacy  Act  exemption  applied,  and  will 
inform  you  of  the  Privacy  Act 
provisions  for  court  review  of  the 
decision.  If  the  adverse  determination  is 
reversed  or  modified  on  appeal  in  whole 
or  inpart.  you  will  be  notified  in  a 
written  decision  and  your  request  will 


be  reprocessed  in  accordance  with  that 
app^  decision. 

(c)  When  appeal  is  required.  If  you 
wish  to  seek  review  by  a  court  of  any 
adverse  determination  or  denial  of  a 
request,  you  must  first  appeal  it  under 
this  section. 

(1602.6    Requaata  for  amenchnent  Of 
coTfaction  of  raoorda. 

(a)  How  made  and  addressed.  You 
may  make  a  request  for  amendment  or 
correction  of  a  CSB  record  about 
yourself  by  following  the  procedures  in 
§  1602.2.  Your  request  should  identify 
each  particular  record  in  question,  state 
the  amendment  or  correction  that  you 
want,  and  state  why  you  believe  that  the 
record  is  not  accurate,  relevant,  timely, 
or  complete.  You  may  submit  any 
documentetion  that  you  think  would  be 
helpful. 

(b)  CSB  responses.  Within  ten 
working  days  of  receiving  your  request 
for  amendment  or  correction  of  records, 
the  CSB  will  send  you  a  written 
acknowledgment  of  its  receipt  of  your 
request,  and  it  will  promptly  notify  you 
whether  your  request  is  granted  or 
denied.  If  the  CSB  grants  your  request 
in  whole  or  in  part,  it  will  describe  the 
amendment  or  correction  made  and 
advise  you  of  your  right  to  obtain  a  copy 
of  the  corrected  or  amended  record.  If 
the  CSB  denies  your  request  in  whole  or 
in  part,  it  will  send  you  a  letter  statii^: 

(1)  The  reason(s)  for  the  denial;  and 

(2)  The  procedure  for  appeal  of  the 
denial  under  paragraph  (c)  of  this 
section,  including  the  name  and 
business  address  of  the  official  who  will 
act  on  your  appeal. 

(c)  Appeals.You  may  appeal  a  denial 
of  a  request  for  amendment  or 
correction  in  the  same  manner  as  a 
denial  of  a  request  for  access  to  records 
(see  §  1602.5),  and  the  same  procedures 
will  be  followed.  If  your  ^peal  is 
denied,  you  will  be  advised  of  your 
right  to  file  a  Statement  of  Disagreement 
as  described  in  paragraph  (d)  of  this 
section  and  of  your  right  under  the 
Privacy  Act  for  court  review  of  the 
decision. 

(d)  Statements  of  Disagreement.  If 
your  appeal  under  this  section  is  denied 
in  whole  or  in  part,  you  have  the  right 
to  file  a  Statement  of  DiMi{$reement  that 
stetes  your  reason(s)  for  disagreeing 
with  the  CSB's  denial  of  your  request  for 
amendment  or  correction.  Statements  of 
Disagreement  must  be  concise,  must 
clearly  identify  each  part  of  any  record 
that  is  disputed,  and  should  be  no 
longer  than  one  typed  page  for  each  fact 
disputed.  Your  Statement  of 
Disagreement  must  be  sent  to  the  CSB, 
whidi  will  place  it  in  the  system  of 
records  in  which  the  disputed  record  is 
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maintained  and  will  mark  the  disputed 
record  to  indicate  that  a  Statement  of 
Disagreement  has  been  filed  and  where 
in  the  system  of  records  it  may  be 
found. 

(e)  Notification  of  amendment/ 
conection  or  disagreement.  Within  30 
working  days  of  the  amendment  or 
correction  of  a  record,  the  CSB  shall 
notify  all  persons,  organizations,  or 
agencies  to  which  it  previously 
disclosed  the  record,  if  an  accotmting  of 
that  disclosiue  was  made,  that  the 
record  has  been  amended  or  corrected. 
If  an  individual  has  filed  a  Statement  of 
Dis^reement,  the  CSB  will  attach  a 
copy  of  it  to  the  disputed  record 
whenever  the  record  is  disclosed  and 
may  also  attach  a  concise  statement  of 
its  reason(s)  for  denying  the  request  to 
amend  or  correct  the  record. 


11602.7 


fOf  Ml  MXUUIWm  Of 


(a)  How  made  and  addressed.  Except 
whne  accountings  of  disclosures  are  not 
required  to  be  k^t  (as  stated  in 
pan^raph  (b)  of  this  section),  you  may 
make  a  request  for  an  accounting  of  any 
disdoeure  that  has  been  made  by  the 
CSB  to  another  person,  organization,  or 
agency  of  any  record  about  you.  This 
accounting  contains  the  date,  nature, 
and  purpose  of  each  disclosure,  as  well 
as  thia  name  and  address  of  the  person, 
orguuzation,  or  agency  to  whidi  the 
diaclosure  was  miule.  Your  request  for 
an  accounting  should  identify  each 
particular  renird  in  question  and  shoxild 
be  made  by  wrriting  to  the  CSB. 
following  the  proMduree  in  §  1602.2. 

(b)  M^ieie  accoantingB  are  not 
nquind.  The  CSB  is  not  required  to 
provide  accountings  to  yoa  where  they 
relate  to  disclosures  for  which 
accountings  are  not  required  to  be 
kept — in  other  w<nds,  disdosines  that 
are  made  to  employees  within  the 
^■ncy  md  disclosures  that  are  made 
under  the  FOIA. 

(c)  Appeals.  You  may  appeal  a  denial 
of  a  remiest  for  an  accounting  to  the  CSB 
Appeals  Officer  in  the  same  manner  as 

a  denial  of  a  request  for  access  to 
records  (see  $  1602.5)  and  the 
procedures  will  be  followed. 


records,  until  disposition  or  destruction 
is  authorized  by  Title  44  of  the  United 
States  Code  or  the  National  Archives 
and  Records  Administration's  General 
Records  Schedule  14.  Records  will  not 
be  disposed  of  while  they  are  the  subject 
of  a  pending  request,  appeal,  or  lawsmt 
under  the  Privacy  Act 


IIOKJ   PraearvaHofiofi 

The  CSB  will  preserve  all 
comspondence  pertaining  to  the . 
leqaMtB  that  it  receives  under  this  part. 
as  well  as  copies  of  all  requested 


f1602J 

The  CSB  will  charge  fees  for 
duplication  of  records  imder  the  Privacy 
Act  in  the  same  way  in  which  it  charges 
duplication  fees  under  the  FOIA  (see 
part  1601,  subpart  D  of  this  chaptn).  No 
search  or  review  fee  will  be  charged  for 
any  record. 

11008.10    Na«eee« 


(a)  Court-ordered  disclosures.  When  a 
record  pertaining  to  an  individual  is 
required  to  be  disclosed  by  a  court 
order,  the  CSB  will  make  reasonable 
efforts  to  provide  notice  of  this  to  the 
individual.  Notice  will  be  given  within 
a  reasonable  time  after  the  CSB's  receipt 
of  the  ordei^-except  that  in  a  case  in 
which  the  order  is  not  a  matter  of  public 
record,  the  notice  will  be  given  only 
after  the  order  becomes  public.  This 
notice  will  be  mailed  to  the  individual's 
last  known  address  and  will  contain  a 
copy  of  the  ordw  and  a  description  of 
the  information  disclosed. 

(b)  Emergency  disclosures.  Upon 
disclosing  a  record  pertaining  to  an 
individual  made  under  compelling 
drcumstanoes  affecting  health  or  safety, 
the  CSB  vvill  notify  that  individual  of 
the  disclosure.  This  notice  will  be 
mailed  to  the  individual's  last  known 
address  and  will  state  the  nature  of  the 
infcnmation  disclosed;  the  person, 
organization,  or  agency  to  which  it  was 
disclosed:  the  date  of  disclosure;  and 
the  compelling  circumstances  justifying 
the  disclosure. 

(FR  Doc.  01-7669  Filed  3-28-01;  8:45  un] 


LEOAL  SERVICES  CORPORATKM 

45CFRPW11611 

BI0MMy:  Inoonw  Lowol  for  kidlvhfcnlo 
ERBMofor  AMlolonoo 

AQCNCV:  Legal  Services  Corporation. 
ACTKM:  Final  rule;  correction. 


SUMMARY:  The  Legal  Services 
Corporation  ("Corporation")  is  required 
by  law  to  establish  maximum  income 
levels  fxa  individuals  eligible  for  legal 
assistance.  The  2001  updates  to  the 
specified  income  levels  reflecting  the 
annual  amendments  to  the  Federal 
Poverty  Guidelines  as  issued  by  the 
Department  of  Health  and  Human 
Services  were  published  on  March  22, 
2001.  It  has  come  to  our  attention  that 
there  is  an  error  in  the  Income 
Guidelines  Table  as  published.  The  very 
first  figure  in  the  table,  the  Income 
Guideune  for  a  family  of  1 ,  within  the 
48  contiguous  states  should  be  $10,738 
and  not  $11,188.  A  corrected  table  is  set 
forth  below. 

ffFECnvE  DATE:  This  rule  is  effective  as 
ofMarch22,  2001. 

FOR  FURTHER  OrOnMATION  CONTACT: 
Mattie  C.  Condray,  Senior  Assistant 
General  Counsel,  Legal  Services 
Corporation,  750  First  Street  N.E., 
Washington,  DC  20002-4250;  (202)  336- 
8817;  mcondray91sc.gov. 

SUWLEMBfTARV  OVORMATION:  Section 
1007(a)(2)  of  the  Legal  Services 
Corporation  Act  ("Act").  42  U.S.C. 
2996f(a)(2),  requires  the  Corporation  to 
establish  Tnwvifnnin  income  levels  for 
individuals  eligible  for  legal  assistance, 
and  the  Act  provides  that  other 
specified  factors  shall  be  taken  into 
account  along  with  income. 

Section  1611.3(b)  of  the  Corporation's 
regulations  establishes  a  maximum 
income  level  equivalent  to  one  hundred 
and  twenty-five  percent  (125%)  of  the 
Federal  Poverty  Guidelines.  Since  1982. 
the  Department  of  H^th  and  Human 
Services  has  been  responsible  for 
updating  and  issuing  the  Poverty 
Guidelines.  The  revised  figures  for  2001 
set  out  below  are  equivalent  to  125%  of 
the  curroit  Poverty  Guidelines  as 
published  on  Felvuary  16,  2001  (66  FR 
10695). 

For  reasons  set  forth  above,  45  CFR 
1611  is  amended  as  follows: 

PART  1611— EUGIBILITY 

1.  The  authority  citation  for  Part  1611 
continues  to  read  as  foUows: 

Anthority:  Sees.  1006(b)(1),  1007(aXl) 
Legal  Services  Corporation  Act  of  1974. 42 
U.S.C.  2996e{b)(l).  2996n«)(l).  2996fla)(2). 

2.  Appendix  A  of  Part  1611  is  revised 
to  read  as  follows: 
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Size  of  family  unit 


1 
2 
3 

4 
5 
6 

7 
8 


48  Contiguous 

States  and  the 
District  of 

Aiaskaa 

Hawaii* 

Columt)ia2 

$10,738 

$13,413 

$12,363 

14,513 

18.138 

16,700 

18,288 

22.863 

21.038 

22,063 

27.588 

25.375 

25,838 

32.313 

29.713 

29,613. 

37.038 

34,050 

33,388 

41,763 

«m5|«xXS 

37,163 

46.488 

42,725 

^  The  figuies  in  this  table  represent  125%  of  the  poverty  guidelines  t>y  family  size  as  detemiined  by  the  Depertment  of  Health  and  Human 
Services. 

2  For  family  units  with  more  than  eight  memtwrs,  add  $3,775  for  each  additional  memtwr  In  a  family. 

3  For  family  units  with  more  than  eight  members,  add  $4,725  for  each  additional  memt)ef  in  a  family. 
*  For  family  units  with  more  than  eight  memt)ers,  add  $4,338  for  each  additional  memt>er  in  a  family. 


Victor  M.  Fortune. 

Vice  President  for  Legal  Affairs,  General 
Counsel  &■  Corporate  Secretary. 
[FR  Doc.  01-7824  Filed  3-28-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart64 

[CC  Docket  No.  94-129;  FCC  00-255  and 
FCC  01-67] 

Implefnentetlon  of  the  Subecriber 
Carrier  Selection  Changee  Provisions 
of  ttw  Tetocommunlcatione  Act  of 
1996,  PoHdes  and  Rules  Concerning 
Unauthortzsd  Changee  of  Coneumers 
Long  Distance  Carrlere 

agency:  Federal  Communications 

Conunission. 

ACTION:  Final  rule:  announceinent  of 

effective  date. 

SUIMIARY:  This  document  aimounces  the 
effective  date  of  certain  carrier  change 
authorization  and  verification  rules  we 
adopted  in  the  Third  Report  and  Order 
and  Second  Order  on  Reconsideration 
[Third  Report  and  Order)  in  our 
slamming  proceeding  and  amended  in  a 
subsequent  Order.  The  amended  Third 
Report  and  Order  was  published  in  the 
Federal  Register  on  March  1,  2001. 
DATES:  The  amendments  to  47  CFR 
64.1130(a)  through  (c),  64.1130(i). 
64.1130(j),  64.1180.  64.1190(d)(2), 
64.1190(d)(3).  64.1190(e),  and  64.1195 
published  at  66  FR  12877  (March  1. 
2001)  and  at  66  FR  16151  (March  23. 
2001)  become  effective  on  April  2.  2001. 
FOR  FURTHER  MPORMATKIN  CONTACT: 
Michele  Walters,  Associate  Division 
Chief,  or  Dana  Walton-Bradford, 
Attorney,  Accounting  Policy  Division, 
Common  Carrier  Bureau.  (202)  418- 
7400. 


SUPPLEMENTARY  INFORMATION:  In  the 
Third  Report  and  Order,  released 
August  15,  2000,  the  Federal 
Communications  Commission 
(Commission)  revised  its  carrier  change 
authorization  and  verification  rules.  In  a 
subsequent  Order,  released  February  22, 
2001,  the  Commission  amended  the 
reporting  and  registration  requirements 
adopted  in  the  Third  Report  and  Order. 
A  summary  of  the  amended  Third 
Report  and  Order  was  published  in  the 
Federal  Register.  66  FR  12877  (March  1, 
2001).  The  supplementary  information 
in  the  summary  was  corrected  in  a 
document  published  in  the  Federal 
Register.  66  FR  16151  (March  23,  2001). 
The  Office  of  Management  and  Budget 
(0MB)  approved  the  information 
collections  contained  in  section  64.1195 
on  March  1,  2001.  OMB.  No.  3060-0855. 
0MB  approved  the  information 
collections  contained  in  sections 
64.1130,  64.1180,  and  64.1190  on  March 
22.  2001.  OMB  No.  3060-0787.  The 
rules  adopted  in  the  amended  Third 
Report  and  Order  wiU  take  effect  on 
April  2.  2001. 

List  of  Subjects  hi  47  CFR  Part  64 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements,  Telephone. 

Federal  Conunimications  Commission. 

Magalie  Roman  Salas. 

Secretary. 

[FR  Doc.  01-7938  Filed  3-2&-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Almoepheric 
Aikninistration 

50CFRPwt679 

[Dockat  Na  010112012-1070-02;  LO. 
011101B] 

RIN064-A082 

Fishsriss  of  the  Exduelve  Economic 
Zone  Off  Alaeka;  Steller  See  Lion 
Protection  Meaeuree  for  the 
Groundfleh  Fleherlee  Off  Alaeka;  Final 
2001  Harveet  Specifications  and 
Associated  Management  Meaeurae  for 
the  Groundfleh  Fishsriss  Off  Alaska 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Amendments  to  an  emergency 

interim  rule;  request  for  comments. 

summary:  NMFS  amends  an  emergency 
interim  rule  implementing  2001  Steller 
sea  lion  protection  measures  and 
harvest  specifications  for  the  groundfish 
fisheries  off  Alaska.  These  modifications 
relax  fishing  restrictions  on  vessels 
fishing  for  groimdfish  off  Alaska  with  )ig 
gear  and  on  vessels  less  than  60  ft  (18.3 
m)  length  overall  (LOA)  fishing  for 
Pacific  cod  with  hook-and-line  or  pot 
gear  in  the  Bering  Sea  and  Aleutian 
Lslands  management  area  (BSAI).  The 
intended  effect  of  this  emergency 
interim  rule  is  to  relieve  specified 
restrictions  implemented  by  the  2001 
Stella'  sea  lion  protection  measiues  on 
the  small  boat  fleet,  while  continuing  to 
provide  protection  to  Steller  sea  lions 
and  their  critical  habitat  and  to  conserve 
and  manage  the  groundfish  resources  in 
the  BSAI  and  the  Gulf  of  Alaska  (GOA) 
in  accordance  with  the  Magnuson- 
Stevens  Fishery  Conservation  and 
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Managemant  Act  (Magnuson-SteveiiB 
Act)  and  section  209  of  Pub.  L.  106-554. 
DATES:  Effective  March  23.  2001. 
through  July  17, 2001,  except  that  50 
CFR  679.22(aXl5)  and  (bM8),  which  will 
be  eftsctive  on  1200  hours  (noon)  A.Lt. 
June  10, 2001,  through  July  17. 2001. 
Conunoits  must  be  received  by  April 
23,  2001. 

AOOMMCS:  Comments  may  be  sent  to 
Sue  Salveson,  Assistant  Regional 
Administrator.  Sustainable  Fisheries 
Division.  Alaska  Region.  NMFS,  P.O. 
Box  21668,  Juneau,  AK,  99802.  Attn: 
Lori  (kavel.  or  delivered  to  room  401  at 
the  Federal  Building,  709  West  9th 
Street,  Juneau.  AK.  Comments  will  not 
be  accepted  if  submitted  via  email  or 
Internet. 

Copies  of  the  November  30,  2000, 
Biologic^  Opinion  and  huadoital  Take 
Statement  on  Authorization  of  the  BSAI 
groundfish  fisheries  based  on  the 
Fishery  Management  Plan  few  the 
Groundfish  Fishery  of  the  Bering  See 
anA  Aleutian  Islands  and  Authorization 
of  the  GOA  groundfish  fisheries  based 
on  the  Fishoy  Management  Plan  for 
Ckoundfish  of  the  Gulf  of  Alaska 
(Comprehensive  Biological  Opinion), 
indudhig  the  Reasonable  and  Prudent 
Altanative  (RPA),  may  be  obtained 
from  the  same  address.  The 
Comprehensive  Biological  Opinion  is 
also  available  on  the  NMFS  Alaska 
Region  home  page  at  http'7/ 
www.fikr.noaa.gov. 

FOR  FWrTNDI  WTOnMAflOW  CONTACT: 
Melanie  Brown,  Sustainable  Fisheries 
Division.  Alaska  Region,  907-586-7459 
or  email  at  melanie.farown9noaa.gov. 
aUPPUMDITAIIV  MRMHATION:  NMFS 
manages  the  groundfish  fisheries  in  the 
exclusive  economic  zone  off  Alaska 
under  the  Fishery  Management  Plan  for 
the  Groundfish  Fishery  of  the  Bering 
Sea  and  Aleutian  Islands  Area  and  the 
Fishery  Management  Plan  for 
Qroundfish  of  the  Gulf  of  Alaska 
(FMPs).  The  North  Pacific  Fishery 
Management  Council  (Council) 
prepared  the  FMPs  under  the  authority 
of  the  Magnuson-Stevens  Act,  16  U.S.C. 
1801,  et  teq.  Regulations  governing  U.S. 
fisheries  and  implementing  the  FMPs 
appear  at  50  CFR  parts  600  and  679. 
hn^S  also  has  management 
responsibility  for  certain  threatened  and 
endangered  species,  including  Steller 
sea  Uons.  under  the  Endangered  Species 
Act  of  1973  (ESA),  16  U.S.C.  1531.  et 
seq.,  and  the  authority  to  promulgate 
regulations  to  enforce  provisions  of  the 
ESA  to  protect  such  species. 

Backgroond 

On  January  22,  2001.  NMFS 
published  an  emergency  rule  that 


established  2001  harvest  specifications 
for  the  BSAI  and  GOA  groundfish 
fisheries  and  implemented  2001  Steller 
sea  Hon  protection  measures  fm  these 
fisheries  (66  FR  7276).  These  protection 
measures  initiated  a  one-year  phase-in 
of  the  RPA  developed  in  the 
Comprehensive  Biological  Opinion  (see 
ADDRESSES).  NMFS  detramined  that  the 
2001  protection  measures  provided  a 
sufficient  degree  of  protection  to 
endangered  Steller  sea  lions  within  the 
one-year  time  period  and  were 
consistent  with  the  intended  purpose  of 
the  RPA.  the  ESA.  and  with  section  209 
of  Public  Law  106-554.  This  statute, 
enacted  on  December  21.  2000.  was 
intended  to  provide  for  independent 
scientific  review  and  additicmal  public 
and  r.o^inHl  assessment  of  the 
Comprehensive  Biological  Opinion  and 
the  RPA  prior  to  full  implementation  of 
the  RPA  in  2002. 

The  January  22.  2001.  emergency  rule 
extended  the  Steller  sea  lion  protection 
meesuras  that  were  in  place  diuing  2000 
for  the  BSAI  Atka  mackerel  fisheries 
and  the  BSAI  and  GOA  pollock 
fisharies.  and  also  implemented  several 
new  measures.  A  complete  description 
and  Nullification  of  the  2001  Steller  sea 
Uon  protection  measures  are  discussed 
in  the  preamble  to  the  January  22,  2001, 
emergency  rule  (66  FR  7276).  These 
measures  are  summarized  below: 

1.  No  transit  zones  wfithin  3  nautical 
miles  tnm)  of  37  rookery  sites; 

2.  Qosure  within  10  or  20  nm  of  37 
rookeries  to  all  trawling  year-round; 

3.  Closure  to  pollock  fishing  within  10 
or  20  nm  of  75  haulouts,  seasonally  or 
year-roimd  based  on  use  by  sea  Uons; 

4.  In  the  Bering  Sea  pollock  fishery: 
(a)  four  seasons  with  harvest  limits 
%vithin  Steller  sea  lion  critical  habitat 
foraging  areas;  and  (b)  two  seasons 
(40:60  percent  allocation)  outside 
critical  habitat: 

5.  Continuation  of  Bering  Sea  pollock 
fishery  cooperatives  established  under 
the  American  Fisheries  Act; 

6.  Gulf  of  Alaska  pollock  fishery 
distributed  over  four  seasons 
(30:15:30:25  percent  allocation): 

7.  Closure  of  the  Aleutian  Islands  to 
pollock  fishing: 

8.  Atka  mackerel  fishery  measures 
include  a  vessel  monitoring  system 
requirement,  continuation  of  two  equal 
seasons,  and  restrictions  on  harvests  in 
critical  habitat; 

9.  Closure  of  the  groundfish  fishery  to 
federally  permitted  vessels  within  3  nm 
of  more  than  75  important  haulout  sites 
identified  under  established  criteria; 

10.  Two  fishing  seasons  for  BSAI  and 
GOA  Pacific  cod,  January  1  to  Jime  10 
(60  percent  of  the  total  allowable  catch 


(TAG))  and  June  11  to  December  31  (40 
percent  of  the  TAG); 

1 1 .  Reduction  of  the  allowable  catch 
for  Gulf  of  Alaska  pollock  from  the 
Council's  recommended  2001  level  by 
10  percent  and 

12.  The  2001  Bering  Sea  poUock 
harvests  in  the  Steller  sea  lion 
conservation  area  (SCA)  are  limited  to 
no  more  than  the  metric  ton  amoimt 
authorized  in  the  final  2000  harvest 
specifications. 

In  addition,  the  emergency  rule 
implemented  the  closed  areas  contained 
in  the  RPA  on  June  10.  2001,  for  the 
pollock.  Pacific  cod,  and  Atka  mackerel 
fisheries.  The  Coimcil  is  in  the  process 
of  considering  modifications  to  these 
closures. 

At  its  February  2001  meeting  and  in 
a  subsequent  letter  to  the  Secretary  of 
Commerce,  the  Coimcil  requested  that 
NMFS  review  statutory  language  at 
section  209(c)(6)  of  Pub.  L.  106-554  to 
assess  whether  the  2001  Steller  sea  lion 
protection  measures  could  be  modified 
consistent  with  the  intent  of  this  statute. 
Section  209(c)(6)  provides  that 

(i]n  anfcffciiig  regulations  for  the  2001 
fisheries,  the  SaciMary  (of  Commerce],  upon 
recommendation  of  the  North  Pacific 
[Fishery  Management]  Council,  may  open 
critical  habitat  wh«e  needed,  adjust  seasonal 
catch  levels,  and  take  other  measures  as 
needed  to  ensure  that  harvest  levels  are 
sufficient  to  provide  income  from  these 
fisheries  for  small  boats  and  Alaska  on-shore 
processors  that  is  no  less  than  in  1099. 

Spedfically,  the  Coimcil  requested 
NMFS  to  consider  the  following 
measures  for  modification  to  the  January 
22.  2001.  emergency  rule  under  the 
section  206(c)(6)  of  Pub.  L.  106-554: 

1.  hi  the  GOA.  allow  fishing  except 
for  10  nm  closures  aroimd  those 
hatilouts  and  rookeries  listed  in  the 
ciurent  emeigency  rule; 

2.  In  the  BSAI.  allow  fishing  to 
continue  as  it  did  under  the  2000  Steller 
sea  lion  protection  measures  in  place 
prior  to  ^e  fishery  injunction  issued  by 
the  Federal  court  in  Greenpeace  v. 
NMFS.  106  F.  Supp  2d  1066  (W.D. 
Wash  2000): 

3.  Allow  100  percent  of  Pacific  cod 
TAG  to  be  released,  beginning  January  1, 
2001; 

4.  Allow  2001  removals  in  the  Bering 
Sea  Steller  sea  lion  conservation  areas 
using  the  identical  percentage  of  TAG  as 
was  specified  in  2000.  rather  than 
limiting  catch  withiu  the  SCA  by  a  fixed 
metric  ton  limit; 

5.  Exempt  the  BSAI  Pacific  cod  jig 
fishery  from  the  Steller  sea  lion 
protection  measures;  exempt  vessels 
less  than  60  ft  (18.3  m)  LOA  that  are 
fishing  the  fixed  gear  cod  allocation 
aroimd  Akutan  and  Unalaska  from  the 
Steller  sea  lion  protection  measures; 


6.  Defer  tmtil  2002  the  closure  areas 
scheduled  to  be  implemented  on  Jtme 
10,  2001;  and 

7.  Consider  any  other  measures  that 
will  meet  the  intent  of  Public  Law  106- 
554  section  209(c)(6). 

NMFS  considered  the  Council's 
requests  and  determined  that  any 
change  to  the  2001  Steller  sea  Uon 
protection  measures  must  be  consistent 
with  the  ESA,  must  not  pose 
conservation  concerns  or  differ 
sufficiently  from  the  2001  protection 
measures  to  require  a  new  constiltation 
tmder  section  7  of  the  ESA,  and  must  be 
implemented  by  rulemaking.  Based  on 
these  considerations,  NMFS  is 
implementing  modifications  to  the  2001 
Stmler  sea  Uon  protection  measures 
with  this  emergency  rule.  A  s\unmary  of 
NMFS'  determinations  on  each  of  the 
seven  Coimcil  requests  are  discussed 
below. 

l.btthe  GOA.  allow  fishing  except  for 
10  nm  closures  around  those  haulouts 
and  rookeries  listed  in  the  current 
emergency  rule.  Under  the  January  22, 
2001,  emergency  rule,  eight  GOA 
rookeries  or  haulouts  are  closed  to 
directed  fishing  for  pollock  within  20 
nm  until  June  10,  2001.  This  measure  is 
unchanged  from  the  2000  SteUer  sea 
Uon  protection  measures.  Directed 
fishing  for  groundfish  by  federally 
permitted  vessels  also  is  prohibited 
within  3  nm  of  important  haulouts. 

The  Council  has  estabUsbed  a  new 
conunittee  (RPA  Committee)  to  assess 
the  Comprehensive  Biological  Opinion 
and  resulting  RPA,  including  the 
scheduled  June  10  closure/opening  of 
critical  habitat  areas,  llie  RPA 
Committee  is  expected  to  reconmiend  to 
the  Council  changes  to  the  June  10 
closures  that  are  consistent  with  the 
Comprehensive  Biological  Opinion.  The 
Council  has  commenced  a  process  to 
develop  modifications  to  closed  areas  in 
consideration  of  impacts  on  small  boats 
and  coastal  communities.  Therefore,   - 
NMFS  wiU  not  modify  the  open/closed 
critical  habitat  areas  at  this  time. 
Recommendations  by  the  RPA 
Committee  for  modified  closed  areas  are 
scheduled  to  be* considered  by  the 
Council  at  its  April  2001  meeting.  If 
approved  by  NMFS.  modifications 
could  be  implemented  by  July  17.  2001, 
when  the  January  22,  2001,  emergency 
rule  expires. 

2.  In  the  BSAI,  allow  fishing  as  per  the 
2000  Steller  sea  lion  protection 
measures  in  place  prior  to  the 
injunction.  NMFS  has  determined  that 
the  SteUer  sea  Uon  protection  measures 
in  effect  immediately  before  the 
injunction  provide  inadequate 
protection  for  SteUer  sea  Uons  and  their 
critical  habitat  This  request  by  the 


Council  would  remove  aU  protection 
measures  implemented  for  the  Pacific 
cod  fisheries,  as  weU  as  other  protection 
measures,  in  a  manner  that  would  be 
inconsistent  with  the  ESA. 

3.  Allow  100  percent  of  Pacific  cod 
TAC  to  be  made  available  for  harvest 
beffiming  fanuary  1,  2001.  NMFS  has 
determined  that  a  single  season  for  the 
Pacific  cod  fisheries  would  provide 
inadequate  protection  for  SteUer  S^ 
Uons  and  their  critical  habitat.  NMFS 
has  determined  that  this  measure  would 
remove  nearly  aU  2001  protection 
measures  implemented  for  the  Pacific 
cod  in  a  manner  that  would  be 
inconsistent  with  the  ESA. 

4.  Allow  2001  removals  in  the  Bering 
Sea  Steller  sea  lion  conservation  area 
using  the  identical  percentage  of  the 
TAC  as  was  authorized  in  2000.  rather 
than  limiting  catch  within  the  area  with 
a  fixed  metric  ton  limit.  NMFS  agrees 
that  an  adjustment  to  the  SCA  harvest 
limit  can  be  considered.  However,  such 
an  adjustment  could  pose 
environmental  concerns  that  should  be 
assessed  in  a  deUberative  manner  that  is 
not  conducive  to  the  timing  of  this 
emergency  rule.  Further,  any  benefits  to 
the  Bering  sea  poUock  roe  fishery  likely 
could  not  be  rekUzed  given  that  this 
emeigency  rule  will  become  effective 
after  the  2001  pollock  roe  season 
concludes,  probably  by  late  March. 
Nonetheless,  an  adjustment  to  the  SCA 
harvest  limit  based  on  a  percentage  of    ' 
TAC  proportional  to  seasonal  biomass 
distribution  could  be  considered  by  the 
Council  and  NMFS  for  the  second  half 
of  2001.  Any  such  recommendation  by 
the  Council  and  approved  by  NMFS 
could  be  implemented  as  part  of  the 
Steller  sea  Uon  protection  measures 
implemented  by  July  17,  2001,  for  the 
remainder  of  2001. 

5a.  Exempt  the  BSAI  Pacific  cod  jig 
fishery  from  the  Steller  sea  lion 
protection  measures.  NMFS  agrees  to 
exempt  vessels  using  jig  gear  from  most 
of  the  2001  Steller  sea  Uon  protection 
measures.  The  relatively  smaU  harvests 
of  Pacific  cod  and  Atka  maclcerel  by  the 
jig  gear  fleet  during  the  2001  RPA 
phase-in  pose  UtUe  concern  to  SteUer 
sea  Uons  and  their  critical  habitat. 

The  jig  gear  fleet  largely  is  composed 
of  vessels  less  than  60  ft  (18.3  m)  LOA. 
In  2000.  jig  gear  vessels  in  the  BSAI 
aarvested  no  Atka  mackerel  and  only  77 
mt  of  Pacific  cod.  For  comparison,  the 
BSAI  2001  Acceptable  Biological  Catch 
(ABC)  specifications  for  Atka  mackerel 
and  Pacific  cod  are  69.300  mt  and 
188,000  mt,  respectively.  In  the  GOA,  jig 
gear  vessels  harvested  42  mt  of  Pacific 
cod  during  the  Federal  waters  fishery. 
For  comparison,  the  GOA  2001  ABC  for 
Pacific  cod  is  67,800  mt. 


Under  this  amendment  to  the  January 
22,  2001,  emergency  rule,  federtjly 
permitted  vessels  using  jig  gear  wUl  be 
permitted  to  fish  within  3  nm  of 
important  haulouts  and  in  closed  SteUer 
sea  Uon  management  areas  after  June  10, 
2001.  However,  no-transit  zones  around 
rookfflies  wiU  remain  in  place  for  aU 
vessels  and  gear  types.  The  seasonal 
apportionment  of  the  Pacific  cod  TAC 
will  continue  to  apply  to  vessels  fishing 
with  jig  gear  in  the  GOA  because  a 
separate  gear  aUocation  does  not  exist 
that  would  fadUtate  separate  treatment 
of  these  vessels.  In  contrast,  jig  gear 
vessels  in  the  BSAI  have  a  separate 
aUocation  of  the  Atka  mackoel  and 
Pacific  cod  total  TACs.  Elimination  of 
the  seasonal  apportionments  of  the  jig 
gear  aUocations  of  Pacific  cod  wiU  be 
implemented  consistent  with  CouncU 
intent. 

5b.  Exempt  vessels  less  than  60  ft 
(1 8.3  m)  LOA  that  are  fishing  the  fixed 
gear  Pacific  cod  allocation  around 
Akutan  and  Unalaska  from  the  Steller 
sea  lion  protection  measures.  NMFS  has 
determined  that  this  exemption  can  be 
implemented  in  aU  areas  of  the  BSAI 
without  concern  for  SteUer  sea  Uons  and 
their  critical  habitat.  The  amount  of 
Pacific  cod  harvested  in  2000  in  the 
BSAI  by  these  smaU  vessels  using  fixed 
gear  was  501  mt,  which,  by  comparison, 
amounts  to  only  0.3  percent  of  the  2001 
Pacific  cod  ABC  (188,000  mt). 

However,  the  amount  of  GOA  Pacific 
cod  harvested  in  2000  by  smaU  vesseb 
using  fixed  geaT  was  11,260  mt,  which 
is  16.6  percent  of  the  2001  Pacific  cod 
ABC  (67,800  mt).  Given  this  large  of  a 
percentage  harvested.  NMFS  cannot 
exempt  &e  GOA  fixed  gear  fleet  less 
than  60  ft  (18.3  m)  LOA  without  further 
analysis  of  impact  on  SteUer  sea  Uons 
and  their  critical  habitat,  which  wiU  be 
forthcoming  within  the  next  several 
months.  Coimcil  and  agency  analysts 
currentiy  are  assessing  the  historic 
groundfish  harvest  by  these  vessels  in 
different  critical  habitat  areas  for  future 
consideration  by  the  Council  when 
assessing  alternative  Steller  sea 
protection  measures  for  implementation 
in  2002  and  beyond. 

6.  Defer  until  2002  the  closure  areas 
scheduled  to  be  implemented  on  June 
1 0.  2001 .  NMFS  wiU  not  change  the 
open/closed  critical  habitat  areas  prior 
to  the  completion  of  the  CouncU  process 
described  above  (See  response  to  item 

1). 

7.  Any  other  measures  that  will  meet 
the  intent  of  Pub.  L  106-554  section 
209(cX6).  At  this  time.  NMFS  wiU  not 
implement  any  other  changes  to  the 
2001  SteUer  sea  Uon  protection 
measures.  Additional  changes  may  be 
considered  for  the  second  half  of  2001 
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under  a  separate  emergency  rule  that 
will  extend  the  2001  protection 
measures  through  the  end  of  2001. 
Adjustment  of  2001  Harvest 
Specifications 


On  page  7288.  Table  7  to  the 
preamble,  published  in  the  emergency 
rule  January  22,  2001  (66  FR  7276).  is 
reviMd  as  set  forth  below.  This  revision 
results  from  the  removal  of  seasonal 


harvest  limits  for  die  BSAI  Pacific  cod 
jig  gear  fleet  and  vessels  participating  in 
the  directed  fishery  for  BSAI  Pacific  cod 
using  fixed  gear  and  that  are  less  than 
60  ft  (18.3  m)  LOA. 


Table  7.—  2001  Gear  Shares  and  Seasonal  Apportionments  of  the  BSAI  Pacific  Cod  TAC 


Qear  sector 


Total  hook-an<Hlne  and  pot 
gear  allocation  Of  Pacific  cod 
TAC 

Incidental  Calch  Aloiwance 
Processor  and  Vessel  sub- 


Hook-and-lne  Catcher  Proo- 
Hook-and-lne  etcher 
Hook-and-Line  Catcher  Vee- 

9018 

Pot  Gear  Vessels 

Catcher  Vessels  <  60  feet  (ia3 
m)  LOA  using  Hook-and-lne 
or  Pot  gear 

Trrnut  gear  Total 
Trawl  Catcher  Vessel 

Trawt  Catcher  Processor 

Jig 

Total 


^TTie  reserve  has  been 
^The  first  season  is 
first  seasonal  Padic  cod 


qaswflcatioB 


Percent 


51 


47 


Shw«« 

(mt) 


OBgOOO 


81.733 


3.478 


Subtotal  per- 
centages for 
gear  sectors 


80 
80 


0.3 
18.3 

1.4 
50 
SO 


Share  of  gear 

sector  total 

(mt) 


500 

88.189 

70.551 
70551 


285 
18.139 

1.236 


40.867 
40.867 


173.900 


Seasonal  apportionment 


Jan  1  to  Jun  10 
Jun  10  to  Dec  31 

Jan  1  to  Jun  10 
Jun  10  to  Dec  31 

Jan  1  to  Jun  10 
Jun  10  to  Dec  31 


Jan  1  to  Jun  10 
Junto  to  Dec  31 

Jan  1  to  Jun  10 
Junto  to  Dec  31 


Amount 
(mt) 


42,331 
28,220 

159 

106 

9,683 

6,455 


24,520 
16,347 
24.520 
16,347 


for  f*acMc  cod  see  CTtble  4). 

60  paroeni  of  the  TAC  and  the  second  season  is  alocated  40  percent  of  the  TAC.  Any  unused  portion  of  the 

•  wi  be  rsapportioned  to  the  second  seasonal  allowance. 


The  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrates),  has 
determined  that  this  rule  is  necessary 
for  the  conservation  and  management  of 
the  groundfish  fisheries  of  the  BSAI  and 
GOA.  The  Regional  Administrator  also 
has  determined  thai  this  amended 
emergency  rule  is  cob&istent  with  the 
Magnuson-Stevens  Act  and  other 
applicable  laws. 

This  action  has  been  determined  to  be 
not  significant  for  piuposes  of  Executive 
Order  12866.  This  rule  contains  no 
reporting,  recordkeeping,  or  compliance 
requirements,  and  no  relevant  Federal 
rules  exist  which  may  duplicate, 
overlap,  or  conflict  with  this  action. 

This  amended  emergency  rule  is 
intended  to  enact  section  209(c)(6)  of 
PubUc  Law  106-554  in  a  manner  that  is 
consistent  with  the  ESA.  This  action 
relieves  restrictions  on  the  use  of  jig  or 
fixed  gear  by  certain  vessels,  and 
immediate  implementation  will  result 
in  economic  benefits  to  those  vessels, 
while  presenting  no  significant  harm  to 
Steller  sea  lions.  Accordingly,  it  would 


be  contrary  to  the  public  interest  to 
provide  prior  notice  and  an  opportunity 
for  public  comment.  Therefore,  good 
cause  exists  to  waive  those  requirements 
pursuant  to  5  U.S.C.  553(b)(2). 
Moreover,  because  this  rule  is  not 
subject  to  the  requirement  to  provide 
notice  or  an  opportunity  for  comment 
by  5  U.S.C.  553  or  any  other  law,  die 
analytical  requirements  of  the 
Regulatory  Flexibifity  Act.  5  U.S.C.  601 
et  seq.,  are  not  applicable.  Therefore,  no 
initial  or  final  nq^atory  flexibility 
analysis  has  been  prepared. 

List  of  Subjects  in  50  CFR  Part  679 

Alaska.  Fisheries.  Recordkeeping  and 
reporting  requirements. 

Dated:  March  23.  2001. 

WiUlam  T.  Hogarth, 

Acting  Assistant  AdministratoT  for  Fisheries, 
national  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  679  is  amended 
as  follows: 


PART  S79-RSHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1 .  The  authority  citation  for  part  679 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  et  seq.;  1801  et 
seq.;  3631  et  seq.;  Title  D  of  Division  C, 
Pub.L  10-277;  Sec.  3027.  Pub.  L.  106-31;  113 
Stat.  57;  16  U.S.C.  1540(f);  and  Sec.  209,  Pub. 
L  106-554. 

2.  In  §  679.22,  paragraphs(a)(13)  and 
(b)(6)  are  suspended,  and  paragraphs 
(a)(14),  (a)(15).  (b)(7)  and-(b)(8)  are 
added  to  read  as  follows: 

1679^     ClOMHM. 

(s)  *  •  * 

(14)  No  fishing  zones.  Until  1200 
hours,  A.l.t,  June  10,  2001.  except  kx 
vessels  described  in  paragraphs 
(a)(14)(i)  and  (ii)  of  this  section,  directed 
fishing  for  groiuidfish  by  all  federally 
permitted  vessels  is  prohibited  within  3 
nm  of  selected  Steller  sea  lion  haulout 
sites  in  the  BSAI.  These  sites  are  listed 
in  Table  21  to  this  part  and  are 
identifiable  by  a  designation  "Bering 


Sea"  or  "Aleutian  Islands"  in  column  2, 
"H"  or  "RPA"  in  column/,  and  "Y  '  in 
colunm  14.  After  1200  hours,  A.l.t.  Jtme 
10.  2001,  refer  to  paragraph  (a)(ll)(v)  of 
this  section  for  fishing  prohibitions  in 
the  Bering  Sea  subarea  and  the  Bogoslof 
district  and  paragraph  (a)(12)(v)  of  this 
section  for  fishing  prohibitions  in  the 
Aleutian  Islands  subarea. 

(i)  Vessels  less  than  60  ft  (18.3  m) 
LOA  using  pot  or  hook-and-line  gear. 

(ii)  Vessels  using  jig  gear. 

(15)  Applicable  1200  hours  A.l.t.,  Jime 
10,  2001,  through  July  17,  2001,  vessels 
using  jig  gear  and  vessels  less  than  60 
ft  (18.3  m)  LOA  using  pot  or  hook-and- 
line  gear  are  exempt  from  the 
prohibitions  described  in  paragraphs 
(a)(ll)(v)(B).  (a)(ll)(v)(C).  (a)(12)(v)(B) 
and  (a}(12)(v)(C)  of  this  section. 
***** 

(b)  *  *  * 

(7)  No  fishing  zones.  Until  1200 
hours,  A.l.t.  June  10,  2001,  except  for 
vessels  using  jig  gear,  directed  fishing 
for  groundfish  by  all  federally  permitted 
vessels  is  prohibited  within  3  nm  of 
selected  Steller  sea  lion  haulout  sites  in 
the  GOA  west  of  144°  W.  longitude. 
These  sites  are  listed  in  Table  21  to  this 
part  and  are  identifiable  by  a 
designation  "Gulf  of  Alaska"  in  column 
2.  "H"  or  "RPA"  in  column  7.  and  "Y" 
in  column  14.  After  1200  houn.  A.l.t.. 
June  10.  2001.  refer  to  paragraph 
(b)(3Kiv)  of  this  section  for  fishing 
prohibitions. 

(8)  Applicable  1200  hours  A.l.t.  June 
10.  2001.  through  July  17,  2001.  vessels 
using  jig  gear  are  exempt  (com  the 
proldbitions  described  in  paragraphs 
(b)(3)(iv){B)  and  (b)(3)(iv)(C)  of  this 
section. 


3.  In  §  679.23,  paragraph  (e)(6)(i)  is 
suspended  and  paragraph  (e)(6)(iii)  is 
added  to  read  as  follows: 


1679^ 


(e)  •  •  • 

(6)  •  •  • 

(iii)  Fixed  gear.  Except  for  vessels 
using  jig  gear  and  for  vessels  less  than 
60  ft  (18.3  m)  LOA  using  pot  and  hook- 
and-line  gear,  subject  to  other 
provisions  of  this  part,  directed  fishing 
for  Pacific  cod  widi  fixed  gear  in  the 
BSAI  is  authorized  only  during  the 
following  two  seasons: 

(A)  A  season.  From  0001  hoius.  A.l.t. 
January  1.  through  1200  hours,  A.Lt. 
June  10;  and 


(B)  B  season.  From  1200  hours,  A.l.t.. 
June  10,  through  2400  hoius,  A.Lt, 
December  31. 

***** 

[FR  Doc.  01-7668  Filed  3-23-01;  4:30  pm] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospharic 
Administration 

50  CFR  Part  879 

[Dociwt  No.  010112013-1073-03;  i.D. 
020901 F] 

Flaharlaa  Of  tha  Exchialva  Economic 
Zona  Off  Alaaka;  Final  Rula; 
Adjustmant  to  Emargancy  intarim  Rula 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  Rule;  adjustment  to  the 
emergency  interim  rule  for  Steller  Sea 
Lion  Protection  Measiues  for  the 
Groimdfish  Fisheries  Off  Alaska;  Final 
2001  Harvest  Specifications  and 
Associated  Management  Measiues  for 
the  Cktiundfish  Fisheries  Off  Alaska. 

SUMMARY:  NMFS  issues  a  final  rule 
adjusting  the  seasonal  apportionments 
of  the  2001  Pacific  haUbut  bycatch 
limits  specified  for  the  trawl  and  hook- 
and-line  grotmdfish  fisheries  of  the  Gulf 
of  Alaska  (GOA).  This  action  is 
necessary  to  optimize  the  harvest  of 
Pacific  cod  under  new  Steller  sea  lion 
protection  measures  implemented  under 
an  emergency  interim  rule,  which  was 
effective  on  January  18,  2001. 
DATES:  Effective  March  23,  2001. 
through  2400  hrs,  A.l.t,  July  17. 2001. 
FOR  FURTHER  tNFORMATKM  CONTACT: 
Mary  Furuness,  907-586-7228. 
8UPPI.EMENTARY  INFORMATION:  NMFS 
manages  the  grotmdfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
(Coimcil)  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act).  Regulations 
governing  fishing  by  U.S.  vessels  in 
accordance  with  the  FMP  appear  at 
subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679. 

In  December  2000.  the  Council's 
Advisory  Panel  recommended  seasonal 


Pacific  halibut  prohibited  species  catch 
(PSC)  apportionments  in  order  to 
maximize  harvest  among  gear  types, 
fisheries,  and  seasons  while  minimiKing 
bycatch  of  Pacific  halibut  PSC.  The 
seasonal  apportionments  of  the  Pacific 
halibut  PSC  were  published  in  Tables 
24  and  25  in  the  preamble  of  the 
emergency  interim  rule  implementing 
the  Steller  Sea  Lion  Protection  Measures 
for  the  Groundfish  Fisheries  Off  Alaska; 
Final  2001  Harvest  Specifications  and 
Associated  Management  Measures  for 
the  Groimdfish  Fisheries  Off  Alaska  (66 
FR  7276,  January  22,  2001).  At  an 
emergency  January  12,  2001,  meeting, 
NMFS  presented  the  Council  with  the 
2001  Steller  sea  lion  protection 
measiues,  one  of  which  separates  the 
GOA  Pacific  cod  total  allowable  catch 
(TAC)  into  two  separate  seasonal 
allowances.  The  A  season,  January  1. 
2001,  through  noon,  A.l.t,  Jime  10, 
2001.  is  allocated  60  percent  of  the 
annual  TAC.  The  B  season,  starting  at 
noon.  A.l.t.  Jime.  10,  2001,  through 
midnight  A.Lt,  Decembw  31,  2(X)1,  is 
allocated  40  percent  of  the  annual  TAG. 
Trawl  gear  bycatch  of  Pacific  halibut  in 
the  GOA  Pacific  cod  fishery  is  deducted 
from  the  Pacific  hahbut  PSC  seasonal 
allowance  established  for  the  shallow- 
water  species  trawl  fishery.  Hook-and- 
line  gear  bycatch  of  Pacific  halibut  in 
the  GOA  Pacific  cod  fishery  is  deducted 
frt>m  the  Pacific  hahbut  PSC  seasonal 
allowance  estabUshed  for  the  hook-and- 
line  gear  fishery,  other  than  the 
demersal  shelf  rockfish  fishery.  Under 
§  679.21(d)(5),  in  order  to  accommodate 
the  new  Pacific  cod  seasons  and 
optimize  the  harvest  of  Pacific  cod,  the 
Coiuudl  recommended,  and  NMFS 
concurred,  to  move  100  metric  tons  of 
the  Pacific  hahbut  trawl  PSC  limit  for 
the  shallow-water  species  trawl  fishery 
ftom  the  June  10  through  July  1  seasonal 
allowance  to  the  January  20  through 
April  1  seasonal  allowance.  Also,  the 
Council  recommended,  and  NMFS 
concurred,  to  move  30  mt  of  the  Pacific 
halibut  hook-and-line  PSC  limit  frt>m 
May  18  through  August  31  seasonal 
allowance  to  the  January  1  through  May 
17  seasonal  allowance. 

Tables  24  and  25  of  the  SteUer  Sea 
Lion  Protection  Measures  for  the 
(koundfish  Fisheries  Off  Alaska;  Final 
2001  Harvest  Specifications  and 
Associated  Management  Measures  for 
the  Groundfish  Fisheries  Off  Alaska  (66 
FR  7276.  January  22.  2001)  are  adjusted 
to  read  as  follows: 
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Table  24  —Final  2001  Pacific  Haubut  PSC  Umtts.  Allowances,  and  Apportionments.  The  Pacific  Haubut  PSC 
Limit  For  Hook-ano-Une  Gear  Is  Allocated  To  the  Demersal  Shelf  Rockfish  (DSR)  Fishery  and  Fish- 
eries Other  Than  DSR.  The  Hook-ano-Une  Sablefish  Fishery  Is  Exempt  From  Haubut  PSC  Umits.  (Values 
are  in  mt.)    „ 


TfWVl  flMtf 

Hook-and-ltne  gear 

Amount 

OlherthanDSR 

DSR 

Dates 

Datos 

Amount 

Dates 

Amount 

JMil-AprI 

Apr  l^lun  10 
JunlO^lull 
Jull-Octi 
Odl-Owai 

550(28%) 

400(20%) 

150(7%) 

mo  (30%) 

300  (15%) 

d«i1-May17 

May 17-Aug  31 
Aug  31-Oec  31 

205(70%) 

Any  rollover 
85(30%) 

Jan1-Dw: 
31 

10  (100%) 

ToM 

2.000  (100%) 

290(100%) 

10  (100%) 

Table  25  -  Final  2001  /^pportkdnment  of  Paofic  Haubut  PSC  Trawl  Limits  Between  the  Trawl  Gear  Deep- 
Water  Speqes  Complex  and  the  Shau.ow-Water  Speoes  Complex.  (Values  are  in  mt.) 


Season 


Jan.  20-Apr.  1 

Apr.  1-Jun.  10 

Jun.  10->JuL1 

JuLI-OcLI 

Sublolil 

JM.2&-SSP.30 

OcLI-Oec.31 

Toisi 


Shalow  wttlor 


450 
100 
ISO 
200 

900 


Daop-waler 


100 

300 

0 

400 

800 


Total 


580 

400 
180 


1.700 
300 


2.000 


No  appoftionmert  betiwaan  8halo«w-water  and  (toep-walar  llsheiy  complexes  during  the  4th  quarter. 


ClassiliratioD 

The  Administrator,  Alaska  Region 
(R^onal  Administrator),  NMFS.  has 
detennined  that  this  rule  is  necessary 
for  die  conservation  and  management  of 
the  groundfish  fisheries  of  the  BSAI  and 
GOA.  The  Regional  Administrator  also 
determined  that  this  rule  is  consistent 
with  the  Magnuson-Stevens  Act  and 
other  applicahle  laws. 

This  mial  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866.  This  rule 
mntaliin  no  reporting,  reccwdkeeping,  or 
compliance  requirements,  and  no 
relevant  Fedetal  rules  exist  which  may 
duplicate,  overlap,  or  conflict  with  this 
rule. 

Hiis  adjustment  must  be 
implemented  immediately  to  avoid 
fcragone  catch  in  the  A  season  GOA 
Pac&  cod  fishery.  GOA  Pacific  cod  is 
typically  harvested  in  the  first  3  months 
of  the  year.  By  increasing  the  amount  of 
halibut  PSC  available  in  the  first  few 
months  of  the  year,  this  adjustment  will 
accommodate  the  new  Pacific  cod 
seasons  and  optimize  the  harvest  of 
Pacific  cod.  Therefore,  NMFS  finds  that 
good  cause  exists  to  waive  the 
requirement  to  provide  phot  notice  and 
opportunity  for  public  comment 
pursuant  to  the  authmity  set  forth  at  5 


U.S.C.  553(bK3)(B)  and  50  CFR 
679.20(bX3Xiii)(A).  as  such  procedures 
would  be  unnecessary  and  contrary  to 
the  pubUc  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
foshion  to  optimize  the  harvest  of  CX!)A 
Pacific  cod  constitutes  good  cause  to 
find  that  the  efiiective  date  of  this  action 
cannot  be  delayed  for  30  days. 
Accwdingly.  under  5  U.S.C.  553(d).  a 
delay  in  ti^e  efiiective  date  is  hereby 
waived. 

Because  prior  notice  and  opportunity 
for  public  comment  are  not  required  for 
tbis  final  rule  by  5  U.S.C  553,  or  any 
other  law,  the  analytical  requirements  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601  et  seq.,  are  not  applicable.  Thus  no 
initial  or  final  regulatory  flexibility 
analysis  has  been  prepared. 

Dated:  March  23,  2001. 
WilUaBT.Ilagutii, 

Acting  AMtistant  Administmtorfor  Fidieries, 

National  Marine  Fiaherie$  Service. 

(FR  Doc  01-7667  Filed  3-23-01: 4:30  pm] 


DEPARTMENT  OF  COMMERCE 

NalloniriOoMnlc  and  AlmoaplMrie 
Adnrinlab'ifllon 

50CFRPartC79 

[Dodial  Na  010112013-10134n;  LD. 
032301B1 

FtaharlM  ofllw  ExdiMlv*  Eoonomie 
Zom  Off  AlMki;  PmMc  Cod  by 
VmmIs  M  FmI  Langtti  OvaraN  and 
Uaing  Pol  Gaar  In  ttM  Baring  8aa  and 


AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  NatioiuQ  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
action:  Qosure. 


f:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  cod  by  catc^ 
processor  vesseb  using  pot  gear  and 
catcher  vessels  60  ft  (18.3  m)  length 
ovOTall  (LOA)  and  longer  unng  pot  gear 
in  the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  to  prevent  exceeding  the  A 
season  apportionment  of  the  2001  total 
allowable  catch  (TAC)  of  Pacific  cod 
allocated  to  vessels  using  pot  gear  in 
thisi 


DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  March  27,  2001,  until  1200 
hrs,  A.l.t,  Jime  10.  2001. 

FOR  RJRTHER  MPORMATION  CONTACT: 
Mary  Furuness.  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groimdfish  fishery  in  the 
BSAI  according  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  A  season  apportionment  of  the 
2001  Pacific  cod  TAC  allocated  to 
vessels  using  pot  gear  in  the  BSAI  was 
established  by  the  Final  2001  Harvest 
Specifications  and  Associated 
Management  Measures  for  the 
(koundfish  Fisheries  Off  Alaska  (66  FR 
7276,  January  22,  2001)  as  a  directed 
fishing  allowance  of  9,683  metric  tons. 
See  $679.20(c)(3)(iii).  §  679.20(c)(7). 
and  S679.20(a)(7)(i)(A)  and  (C). 

In  accordance  with  §  679.20(d)(lKiii). 
the  Administrator,  Alaska  Region. 
NMFS  (Regional  Administrator),  has 
determined  that  the  A  season 
apportionment  of  the  2001  Pacific  cod 
TAC  allocated  to  vessels  using  pot  gear 
as  a  directed  fishing  allowance  in  the 
BSAI  will  soon  be  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  Pacific  cod  by 
catcher  processor  vessels  using  pot  gear 
and  catdier  vessels  60  ft  (13.5  m)  LOA 
and  longer  using  pot  gear  in  the  BSAI. 
Catdier  vessels  less  than  60  ft  (18.3  m) 
LOA  using  either  hook-and-line  or  pot 
gear  are  still  allowed  to  harvest  Pacific 
cod  tmtil  further  notice. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 


Claasification 

This  action  responds  to  the  best 
available  information  recentiy  obtained 
fiom  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  prevent 
exceeding  the  A  season  apportiomnent 
of  the  2001  Pacific  cod  TAC  allocated  to 
vessels  using  pot  gear  constitutes  good 
cause  to  waive  the  reqiiirement  to 
provide  prior  notice  and  opportunity  for 
public  comment  pursuant  to  the 
authority  set  forth  at  5  U.S.C. 
553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A),  as  such  procedures 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  to  prevent  exceeding  the  A 
season  apportionment  of  the  2001 
Pacific  cod  TAC  allocated  to  vessels 
using  pot  gear  constitutes  good  cause  to 
find  that  the  efiiective  date  of  this  action 
caimot  be  delayed  for  30  days. 
Accordingly,  under  5  U.S.C.  553(d).  a 
delay  in  the  effective  date  is  hereby 
waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  March  23.  2001. 
Bruce  C  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-7666  FUed  3-23-01;  4:30  pm] 
BNJJNQ  cooc  asio-e-a 


DEPARTMENT  OF  COMMERCE 
MaHnnai  nraanlr  and  Aliiimuliailti 

AIMIIH  \mU  ■UUn 

50CFRPwt679 

[Doctot  No.  01011201»-1019-01;  LD. 
032301  A] 

Flahartaa  off  dw  Exduaiva  Economic 
zona  Off  Alaaka;  PacMc  Cod  by 
wannar  iTooaaaor  vaaaaia  uaaig 
Hook-and-Hna  Gaar  In  Ilia  Baring  8aa 
andAlautlanlalanda 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmosphoic  Administration  (NOAA), 
Commerce. 
action:  Closure. 

summary:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  cod  by  catcher 
processor  vessels  using  hook-and-line 
gear  in  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI).  This 
action  is  necessary  to  prevent  exceeding 
the  A  season  apportionment  of  the  2001 
total  allowable  catch  (TAC)  of  Pacific 
cod  allocated  for  catcher  processor 
vessels  using  hook-and-line  gear  in  this 
area. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t),  March  25,  2001,  until  1200 
hrs,  A.l.t.  August  1.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness.  907-586-7228. 

SUPPLEMENTARY  MFORMATION:  NMFS 
manages  the  groimdfish  fishery  in  the 
BSAI  according  to  the  Fishery 
Management  Plan  for  the  Ckoundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Coimcil  imder  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 
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The  A  season  appoitionment  of  the 
2001  Pacific  cod  TAC  allocated  to 
catcher  processor  vessels  using  hook- 
and-line  gear  in  the  BSAI  was 
established  by  the  Final  2001  Harvest 
Specifications  and  Associated 
Management  Measures  for  the 
Groundfish  Fishwies  Off  Alaska  (66  FR 
7276,  January  22,  2001]  as  a  directed 
fishing  allowance  of  42.331  metric  tons. 
See  §679.20(c)(3Kiii).  §679.20(cK7). 
and  8679. 20(aM7Xi)(A)  and  (C). 

In  accordance  with  §679.20(d)(l)(iii), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  A  season 
{apportionment  of  the  2001  Pacific  cod 
TAC  allocated  to  catcher  processor 
vessels  using  hook-and-line  gear  as  a 
directed  fishing  allowance  in  the  BSAI 
will  soon  be  reached.  Consequently. 
NMFS  is  prohibiting  directed  fishing  for 


Pacific  cod  by  catcher  processor  vessels 
using  hook-and-line  gear  in  the  BSAI. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at  § 
679.20(e)  and  (0- 

ClassificatioB 

This  action  responds  to  the  best 
available  information  obtained  recently 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA. 
finds  that  the  need  to  immediately 
implement  this  action  to  prevent 
exceeding  the  A  season  apportionment 
of  the  2001  Pacific  cod  TAC  allocated  to 
catcher  processor  vessels  using  hook- 
and-line  gear  constitutes  good  cause  to 
waive  the  requirement  to  provide  prior 
notice  and  opp<»timity  for  public 
comment  pursiiant  to  the  authority  set 
forth  at  5  U.S.C.  553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iiiKA).  as  sudi  procedures 
would  be  uimecessary  and  contrary  to 


the  public  interest  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  to  prevent  exceeding  the  A 
season  apportionment  of  the  2001 
Pacific  cod  TAC  allocated  to  catcher 
processor  vessels  using  hook-and-line 
gear  constitutes  good  cause  to  find  that 
die  effective  date  of  this  action  cannot 
be  delayed  for  30  days.  Accordingly, 
under  5  U.S.C.  553(d),  a  delay  in  the 
efiiective  date  is  hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Aathoiity:  16  U.S.C.  1801  et  seq. 

Dated:  Much  23, 2001. 
Bruoe  C  hforaaeMl. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-7665  FUed  3-23-01;  4:30  pm) 
I  COOK  SBIS-at-S 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>ltc  of  ttie  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttie 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
FMeral  Aviation  Administration 
14CFRPart39 

[Ooetot  No.  2000-NM-302-AD] 

FnN2120-AA64 

Airworthineaa  DirecUvaa;  Boeing 
Model  747  Series  Airplenes  Equipped 
WNh  General  Eleelrle  Model  CFS-45  or 
-60  Serfee  Englnee;  or  Pratt  &  Whitney 
Model  JT90-3,  -7,  or -70  Seriee 
Englnee;  and  747-E4B  (Military) 
Alrplanee 

agency:  Federal  Aviation 
Administration,  EXDT. 
ACTKM:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747  series  airplanes 
equipped  with  General  Electric  Model 
CF6-45  or  -50  series  engines;  or  Pratt  & 
Whitney  Model  JT9D-3,  -7.  or  -70 
series  engines;  and  all  747-E4B 
(military)  airplanes.  That  AD  currently 
requires  repetitive  inspections  to  detect 
cracking  or  fracture  of  the  steel 
attachment  fittings  of  the  diagonal  brace 
to  the  nacelle  struts;  and  replacement  of 
the  attachment  fittings  with  new  steel 
fittings,  if  necessary.  This  action  would 
add  new  repetitive  inspections  of  the 
fasteners  of  the  steel  attachment  fittings 
of  the  diagonal  brace  to  the  inboard  and 
outboard  nacelle  struts  to  find 
discrepancies;  and  mandate  certain  one- 
time inspections  of  the  existing 
attachment  fittings,  installation  of  new 
fasteners,  and  replacement  or  rework  of 
the  fittings,  which  would  terminate  the 
repetitive  inspections.  This  proposal  is 
prompted  by  a  report  of  fetigue  cracking 
in  a  steel  attachment  fitting  of  a 
diagonal  brace  to  the  number  2  nacelle 
strut.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
sucji  cracking,  which  could  resiilt  in 
failure  of  a  nacelle  strut  diagonal  brace 


load  path  and  possible  separation  of  the 
nacelle  from  the  vtring. 
DATES:  Comments  must  be  received  by 
May  14,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
302-AD,  1601  Lind  Avenue,  SW.. 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  M(Hiday  through  Friday,  except 
Federal  holidays.  Comments  may  be  ^ 
submitted  via  &x  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-302-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Ronton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  L.  Anderson,  Aerospace 
Engineer,  Airframe  Branch,  ANM-120S', 
Seattle  Aircraft  Certification  Office, 
FAA,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2771;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 


change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Riiles  Docket  for  examination  by 
interested  persons.  A  report 
STunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rides 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-4MM-302-AD."  • 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-302-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  April  16, 1999,  the  FAA  issued 
AD  99-09-11,  amendment  39-11144  (64 
FR  19883,  April  23.  1999),  applicable  to 
certain  Boeing  Model  747  series 
airplanes  and  all  747-E4B  (military) 
airplanes,  to  require  repetitive 
inspections  to  detect  cracking  or 
fracture  of  the  steel  attachment  fittings 
of  the  diagonal  brace  to  the  nacelle 
struts;  and  replacement  of  the 
attachment  fittings  with  new  steel 
fittings,  if  necessary.  That  action  was 
prompted  by  a  report  indicating  that  a 
steel  attachment  fitting  of  a  diagonal 
brace  to  the  nimiber  2  nacelle  strut  had 
fractiu«d;  such  fracturing  has  been 
attributed  to  fatigue  cracking.  The 
requirements  of  that  AD  are  intended  to 
detect  and  correct  such  fatigue  cracking, 
which  could  result  in  failure  of  a  nacelle 
strut  diagonal  brace  load  path  and 
possible  separation  of  the  nacelle  from 
thevring. 


17M2 


/Vol.  66.  No.  61/Thunday,  March  29.  2001/Prapo— d  Rulae 


Faderal  K«gister/VoL  66.  No.  61 /Thursday.  March  29,  2001 /Proposed  Rules 


17093 


Actions  Sines  Issnsnrs  of  AD  M-0»-ll 

In  the  presmble  to  AD  9»-0»-ll,  the 
FAA  indicsted  that  the  actions  required 
by  that  AD  %rare  considered  "interim 
action"  and  that  further  rulemaking 
action  was  being  considered.  The  FAA 
now  has  determined  that  further 
rulemaking  action  is  necessary,  and  this 
proposed  AD  follows  from  that 
determination. 


Inmnnation 


of  Selerant  Serrice 


Subsequent  to  the  issuance  of  AD  99- 
09-11,  the  manxifacturw  has  issued,  and 
the  FAA  has  reviewed  and  approved, 
Boeing  Service  Bulletin  747-54A2196, 
Revision  1,  dated  August  17,  2000, 
which  describes  procedures  for  the 
accomplishment  of  the  following 
actions: 

•  Repetitive  detailed  visual 
inspections  of  the  inboard  and  outboard 
steel  attachment  fittings  of  the  diagonal 
Ivace  to  the  nacelle  struts  to  detect 
damage  (wear,  fretting  deposits,  cracked 
or  broken  fittings,  loose  or  broken 
fasteners).  Such  inspections  would 
eliminate  the  need  tat  the  (less 
extensive)  repetitive  detailed  visual 
inspections  of  the  inboard  and  outboard 
steel  attachment  fittings  of  the  diagonal 
brace  to  the  nacelle  struts  specified  in 
the  existing  AD; 

•  Replacement  of  damaged  fasteners 
and  insjpection  and  rework  of  bstener 
holes: 

•  If  cracking  of  the  fitting  is  found,  a 
high  frequency  eddy  current  inspection 
of  the  hstener  holes  or,  for  the  inboard 
attachment  fittings,  an  ultrasonic 
inspection  of  the  area  aroimd  the 
suspected  crack  locations,  to  verify  the 
cracking; 

•  Repetitive  torque  checks  of 
fasteners  common  to  the  horizontal  and 
vertical  flanges  of  the  fittings; 

•  Raplacoment  or  rework  of  the 
existing  steel  fittings,  and  installation  of 
new  fasteners,  which  would  eliminate 
the  need  for  the  repetitive  detailed 
visual  inspections.  Accomplishment  of 
the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rnle 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
tjrpe  design,  the  proposed  AD  would 
supersede  AD  99-09-11  to  continue  to 
require  repetitive  inspections  to  detect 
cracking  or  fracture  of  the  steel 
attachment  fittings  of  the  diagonal  brace 
to  the  nacelle  struts;  and  replacement  of 
the  attachment  fittings  with  new  steel 


fittings,  if  necessary.  This  proposed  AD 
also  would  add  new  repetitive 
inspections  of  the  fasteners  of  the  steel 
attachment  fittings  of  the  diagonal  brace 
to  the  inboard  and  outboard  nacelle 
struts  to  find  discrepancies;  and  would 
mandate  certain  one-time  inspections  of 
the  existing  attachment  fittings,  the 
installation  of  new  fasteners,  and 
replacement  or  reworic  of  the  fittings, 
which  would  terminate  the  repetitive 
inspections.  The  actions  would  be 
ret^iired  to  be  accomplished  per  the 
service  bulletin  described  previously, 
except  as  discussed  below. 


Diflerencae  Betweso  "ma  Propoeed  AD 
and  Ae  Servica  BaJletiD 

Although  the  service  bulletin 
specifies  that  the  manufacturer  may  be 
contacted  for  disposition  of  certain 
conditions,  this  proposed  AD  requires 
those  conditions  to  be  accompliuied  per 
a  method  approved  by  the  FAA.  or  per 
data  meeting  the  type  certification  basis 
of  the  airpluie  approved  by  a  Boeing 
Company  Designated  Engineering 
Representative  who  has  been  authorized 
by  the  FAA  to  make  such  findings. 


Tlie  FAA  previously  issued  AD  95- 
10-16.  amendment  39-9233  (60  FR 
27008,  May  22, 1995).  applicable  to 
certain  Boeing  Model  747  series 
airplanes  equipped  with  Pratt  k 
Whitney  Model  JT9D  series  engines 
(excluding  Model  JT9D-70  engines); 
and  AD  96-13-07,  amendment  39-9287 
(60  FR  33336,  June  28, 1995),  i^plicable 
to  certain  Boeing  Model  747  series 
airplanes  equipped  with  General 
Electric  Model  CF6-45  or  -50  series 
engines,  or  Pratt  &  Whitney  Model 
JT9D-70  series  engines.  These  AD's 
require  modification  of  the  nacelle  strut 
and  wing  structure.  Accomplishment  of 
the  modification  required  by  the 
applicable  AD,  before  the  eniective  date 
of  this  proposed  AD,  extends  the 
compliance  time  for  certain 
requirements  of  this  i»oposed  AD. 

Cost  Impact 

There  are  approximately  745 
airplanes  of  the  affected  design  in  the 
worldwide  fleet  The  FAA  estimates  that 
173  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

The  inspections  that  are  currenUy 
required  ^  AD  99-09-11  take 
approximately  4  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  -Based 
on  these  figures,  the  cof^  impact  of  the 
currentiy  required  actions  on  U.S. 
operators  is  estimated  to  be  $41,520,  or 
$240  per  airplane,  per  inspection  cycle. 


The  new  detailed  visual  in^>ectioDs/ 
torque  checks  that  are  proposed  in  this 
AD  action  would  take  approximately  12 
woric  hours  per  airplane  to  accompUsh, 
at  an  average  labor  rate  of  $60  per  work 
hotir.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  inspections/ 
torque  diecks  of  uiis  AD  on  U.S. 
opeiatOTS  is  estimated  to  be  $124,560.  or 
$720  per  airplane,  per  inspection  cycle. 

The  new  terminating  actions  (for  the 
inboard  pylon  includes  inspection  of 
the  existing  steel  fittings  for  cracks  or 
damage;  replacement  if  cracked;  rework 
or  replacement  if  damaged;  or 
installation  of  new  fasteners  if  no 
cracks;  for  the  outboard  pylon,  detailed 
visual  inspection  of  the  fitting  for 
damage,  Itigh  frequency  eddy  current 
inspection  of  fastener  holes  and 
installation  of  new  fasteners),  that  are 
proposed  in  this  AD  action  would  take 
approximately  76  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $80  per  woric  hour. 
Required  parts  would  cost  $13,776  (for 
airplanes  equipped  with  Pratt  & 
Whitney  fTgD  series  engines)  or  $31,083 
(for  airplanes  equipped  with  GE  CF6^5 
or  -50  sfflies  engines).  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
terminating  actions  of  this  AD  is 
estimated  to  be  $18,336  per  airplane  (for 
airplanes  equipped  with  Pratt  & 
Whitney  JT9D  series  engines)  or  $35,643 
pm  airplane  (for  airplanes  equipped 
with  General  Electric  CF&-45  or  -50 
snies  engines). 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
acticm.  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AO 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  h«ein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
betweoi  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 


imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regiuatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  SnbiectB  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety.    . 

Hie  ftopoaed  Amendment . 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authorify  citation  for  part  39 
continues  to  read  as  follows: 

Autkority:  49  U.S.C.  106(g],  40113.  44701. 

139.11    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11144  (64  FR 
19883.  April  23. 1999),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:    Docket  2000^^M-302-AD. 

Supersedes  AD  99-09-11,  amendment 
39-11144. 

Applicability:  Model  747  series  airplanes 
equipped  with  General  Electric  Model  CF&- 
45  or  -  50  series  engines  or  Pratt  &  Whitney 
Model  JT9D-3,  -  7,  or  -  70  series  engines, 
and  all  747-E4B<military)  airplanes; 
certificated  in  any  category. 

Nott  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  per 
paragraph  (i)(l)  of  this  AD.  The  request 
should  include  an  assessment  of  the  effect  of 
the  modification,  alteration,  or  repair  on  the 
imsafe  condition  addressed  by  thi<;  AD;  and, 
if  the  unssife  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  or  fracture  of 
the  steel  attachment  fittings  of  the  diagonal 


brace  to  the  nacelle  struts,  which  could  result 
in  failure  of  a  nacelle  strut  diagonal  brace 
load  path  and  possible  separation  of  the 
nacelle  from  the  wing,  accomplish  the 
folloMfing: 

RMtatement  of  Reqaimnoits  of  AD99-09- 
11:  Kqvetitive  ImpitrtioM 

(a)  Gain  access  to  the  attachment  fittings  of 
the  diagonal  brace  to  the  Inboard  and 
outboard  nacelle  struts  through  the  aft  fairing 
doors,  and  do  a  detailed  visual  inspection  to 
find  cracking  or  fracture  of  the  steel 
attachment  fittings  of  the  diagonal  brace  to 
the  inboard  and  outboard  nacelle  struts,  at 
the  applicable  time  specified  in  paragraph 
(a)(1)  or  (a)(2)  of  this  AD. 

(1)  For  airplanes  on  which  the  stmt  and 
wing  modification  required  by  AD  95-10-16, 
amendment  39-9233,  or  AD  95-13-07, 
amendment  39-9287,  has  not  been 
accomplished:  Within  10  days  after  May  10, 
1999  (the  effective  date  of  AD  99-09-11. 
amendment  39-11144),  accomplish  the 
detailed  visual  inspection. 

(i)  For  airplanes  equipped  with  General 
Electric  Model  CF6-45  or  -  50  series  engines 
and/or  Pratt  &  Whitney  JT9D-3  or  -  7  series 
engines,  repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  180  flight  cycles. 

(ii)  For  airplanes  equipped  with  Pratt  & 
Whitney  JT9D-70  series  engines,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  250  flight  cycles. 

(2)  For  airplanes  on  which  the  strut  and 
wing  modification  required  by  AD  95-10-16, 
or  AD  95-13-07,  has  been  accomplished: 
Within  30  days  after  May  10, 1999,  or  within 
150  flight  cycles  after  accomplishment  of  the 
modification,  whichever  occurs  later, 
accomplish  the  detailed  visual  inspection. 

(i)  For  airplanes  equipped  with  General 
Electric  Model  CF6-45  or  -  50  series  engines 
or^Pratt  &  Whitney  rT9D-70  series  engines, 
repeat  the  inspection  thereafter  at  intervals 
not  to  exceed  600  flight  cycles. 

(ii)  For  airplanes  equipped  with  Pratt  & 
Whitney  JT9D-3  or  -  7  series  engines,  repeat 
the  inspection  thereafter  at  intervals  not  to 
exceed  350  flight  cycles. 

New  Requirements  of  this  AO:  Initial/ 
Repetitive  Inspections/Checks 

(b)  For  all  airplanes:  Do  a  detailed  visual 
inspection  and  a  torque  check  of  the  fasteners 
of  die  steel  attachment  fittings  of  the  diagonal 
brace  to  the  inboard  and  outboard  nacelle 
struts  to  find  discrepancies  (cracks,  loose  or 
broken  fasteners,  etc.),  at  the  latest  of  the 
times  specified  in  paragraphs  (b)(1),  (b)(2), 
and  (b)(3)  of  this  AD;  per  Part  2  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  747-54A2196,  Revision  1, 
dated  August  17,  2000.  Repeat  the 
inspections/checks  thereafter  as  specified  in 
paragraph  (c)  of  this  AD.  Accomplishment  of 
the  inspections/checks  specified  in  this 
paragraph  terminates  the  inspections 
required  by  paragraph  (a)  of  this  AD. 

(1)  Before  the  accumulation  of  3,000  total 
flight  cycles  on  any  diagonal  brace 
attachment  fitting. 

(2)  Within  30  days  after  the  effective  date 
of  this  AD. 

(3)  Within  150  flight  cycles  after 
accomplishment  of  AD  95-10-16  or  AD  95- 
13-07. 


Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  ar  "An 
intensive  visual  examination  of  a  specific 
stnictural  area,  system,  installation,  or 
assembly  to  detect  damage,  bilure,  or 
iiregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Note  3:  Detailed  visual  inspections  and 
torque  checks  accomplished  before  the 
effisctive  date  of  this  AD  pw  Boeing  Alert 
Service  Bulletin  747-54A2196,  dated  April  2. 
1999,  are  considered  acceptable  for 
compliance  with  the  inspections/checks 
spedfied  in  paragraph  (b)  of  this  AD. 

(c)  Except  as  provided  by  paragraph  (d)  of 
this  AD:  Repeat  the  detailed  visual 
inspection  required  by  paragraph  (b)  of  this 
AD,  as  specified  in  Table  1  of  this  AD.  Repeat 
the  torque  check  required  by  paragraph  (b)  of 
this  AD  at  intervals  not  to  exceed  18  months. 
Repeat  the  inspections/checks  until 
accomplishment  of  paragraph  (h)  of  this  AD. 
Table  1  follows: 

Table  1— REPEntivE  Detailed 
Visual  Inspection  Intervals 


For  the.  .  . 

For  air- 
planes in 
Group.  .  . 

Then  repeat  at 
the  earlier  of 

(1)  Intxtard  na- 

(01or4 .. 

Intervals  not  to 

celle  struts. 

exceed  350 
flight  cydes 
oris 
months. 

(«)  2,  3,  or 

Intervals  not  to 

5. 

exceed  600 
flight  cycles 
oris 
months. 

(2)OuttX)ard 

(i)  1,2,  or 

Intervals  not  to 

naceiie  struts. 

4. 

ei(ceed350 
flight  cydes 
oris 
months. 

(H)  3  or  5  .. 

Intervals  not  to 
exceed  600 
flight  cydes 
oris 
months. 

(d)  For  the  attachment  fittings  of  the 
diagonal  brace  to  the  inboard  nacelle  struts 
'only:  Instead  of  doing  the  repetitive  detailed 
visual  inspections  per  i>aragraph  (c)  of  this 
AD,  before  further  flight  following  the 
inspections  required  by  paragraph  (b)  of  this 
AD,  do  an  ultrasonic  inspection  of  the 
festeners  of  the  steel  attachment  fittings  to 
find  discrepancies,  per  Part  4  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  747-54A2196,  Revision  1, 
dated  August  17,  2000. 

(1)  Repeat  the  ultrasonic  inspection  at 
intervals  not  to  exceed  1,200  flight  cycles, 
imtil  accomplishment  of  paragraph  (h)  of  this 
AD. 

(2)  Repeat  the  detailed  visual  inspection 
and  torque  check  required  by  paragraph  (b) 
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of  this  AD  at  intorvals  not  to  axceed  18 
months,  until  accomplishment  of  paragraph 
(h)  of  this  AD. 

Comcdve  ActkuH 

(e)  If  any  crack  indication  is  found  during 
any  inspection/check  required  by  this  AD, 
before  further  flight,  veriiFy  the  indication  par 
Part  3  or  Part  4  of  the  Accomplishment 
Instructions  of  Boeing  Service  Bidletin  747- 
54A2196,  Revision  1,  dated  August  17,  2000, 
as  applicable.  If  any  cracking  is  verified, 
before  further  flight,  replace  the  fasteners 
with  nqw  fasteners,  and  rework  or  replace  the 
fitting,  as  applicable,  per  Part  5  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  747-54A2196,  Revision  1, 
dated  August  17,  2000;  which  terminates  the 
repetitive  inspections  required  by  this  AD. 
Where  the  service  bulletin  specifies  that  the 
manufacturer  may  be  contacted  for 
disposition  of  certain  repair  actions,  this  AD 
requires  such  repair  to  be  done  per  a  method 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office  (AGO),  FAA;  or  per  data 
meeting  the  type  certification  basis  of  the 
airplane  approved  by  a  Boeing  Company 
designated  engineering  representative  (DER) 
who  has  been  authorised  by  the  Manager, 
Seattle  ACO,  to  make  such  findings.  For  a 
repair  method  to  be  approved  by  the 
Manager,  Seattle  ACO,  as  required  by  this 
paragraph,  the  Manager's  approval  letter 
must  specifically  reference  this  AD. 

(f)  If  any  loose  or  broken  fastener  is  found 
during  any  inspection/check  required  by  this 
AD,  before  further  flight,  do  a  high  frequency 
eddy  current  inspection  of  the  fostener  hole 
to  find  cracking  or  damage,  per  Figure  6  of 
the  Accomplishment  Instructions  of  Boeing 
Service  Bulletin  747-54A2196,  Revision  1, 
dated  Aug\ist  17,  2000.  If  no  cracking  ot 
damage  is  found,  before  further  flight, 
oversize  the  fastener  hole  and  install  a  new 
fastener  per  Part  3  of  the  Accomplishment 
Instructions  of  the  service  bulletin.  If  any 
cracking  or  damage  is  found,  before  further 
flight,  repair  per  a  method  approved  by  the 
Manager.  Seattle  ACO.  or  per  data  meeting 
the  type  certification  basis  of  the  airplane 
approved  by  a  Boeing  Company  DER  who  has 
been  authorized  by  the  Managn,  Seattle 
ACO,  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  ACO,  as  required  by  this  paragraph, 
the  Manager's  approval  letter  must 
specifically  reference  this  AD. 

(g)  If  any  discrepancy  of  any  attachment 
fitting  is  detected  during  any  inspection/ 
check  required  by  this  AD,  before  further 
flight,  replace  the  fitting  with  a  new  steel 
fitting  per  a  method  approved  by  the 
Manager,  Seattle  ACO,  or  per  data  meeting 
the  type  certification  of  the  airplane 
approved  by  a  Boeing  Company  DER  who  has 
been  authorized  by  the  Manager,  Seattle 
ACO,  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  ACO,  as  required  by  this  paragraph, 
the  Manager's  approval  letter  must 
specifically  reference  this  AD. 

Tanainating  Action 

(h)  Do  the  terminating  action  (for  the 
inboard  nacelle  struts,  includes  inspection  of 
the  existing  steel  fittings  for  cracks  or  damage 


and  replacement  if  cracked,  rework  or 
replacement  if  damaged,  or  installation  of 
new  fosteners  if  no  cracks;  for  the  outboard 
nacelle  struts,  includes  a  detailed  visual 
inspection  of  the  fitting  for  damage,  HFEC 
inspection  of  fastener  holes,  and  installation 
of  new  fasteners),  per  Part  5  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  747-54A2196,  Revision  1, 
dated  August  17,  2000,  at  the  times  specified 
in  paragraph  (h)(1)  or  (h)(2)  of  this  AD,  as 
applicable.  Accomplishment  of  the  actions 
specified  in  this  paragraph  constitutes 
terminating  action  for  the  repetitive  detailed 
visual  inspections/torque  checks  specified  in 
paragraph  (c)  of  this  AD. 

(1)  For  steel  attachment  fittings  of  the 
diagonal  brace  to  the  inboard  nacelle  struts: 
Wimin  36  months  after  the  efiiective  date  of 
this  AD. 

(2)  For  steel  attachment  fittings  of  the 
diagonal  brace  to  the  outix>ard  nacelle  struts: 
Wiuiin  48  months  after  the  effective  date  of 
this  AD. 

Ahemativa  Methods  of  Complianoa 

(iMD  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  sand  it  to  the  Manager, 
Seattle  ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  per  AD  00  00  11, 
amendment  39-11144,  ara  approved  as 
alternative  methods  of  compliance  with  this 
AD. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

SfMdal  Flight  Pannita 

(j)  Special  flight  parmits  may  be  issued  per 
§$21,197  and  21.199  of  the  Federal  Aviation 
Regulations  (14  CFR  21.197  and  21.199)  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  March 
22. 2001. 
ViL.Lipaki, 

Manager,,  Transport  Airplane  Directorate, 
Aircraft  Certification  Smvice. 
(FR  Doc.  01-7707  Filed  3-28-01;  8:45  am) 
OOM  4»10-1>-U 


DEPARTIIENT  OF  TRANSPORTATION 
Federal  Avtallon  Administration 

14CFRPart39 

[Doetot  Na  2001-NM-33-ADI 

RIN2120-AAS4 

AkwofHilnees  DIrectlvea;  Bombaitfler 
Model  CL-600-2B19  Series  Akplanee 

AQENCY:  Federal  Aviation 
Administration,  DOT. 


action:  Notice  of  proposed  rulemaking 
(NPRM). • 

summary:  This  docmnent  proposes  the 
supersedvire  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Bombardier  Model  CL-60O-2B19  series 
airplanes,  that  currenUy  requires 
repetitive  idtrasonic  inspection  to  detect 
damage  of  the  actuator  Itigs  of  the  flight 
spoiler  center  hinge;  and  corrective 
action,  if  necessary.  This  proposal 
would  mandate  the  previotisly  optional 
terminating  action  by  requiring 
replacement  of  the  flight  spoilers  with 
new  improved  spoilers.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  uncommanded 
deployment  of  a  flight  spoiler,  which 
could  result  in  reduced  controllability 
of  the  airplane.  This  proposed  action  is 
intended  to  address  the  identified 
tmsafe  condition. 

DATES:  Comments  must  be  received  by 
April  30,  2001. 

AOOneSSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
33-AD,  1601  land  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
hoUdays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  s«it  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcommentOfaa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-33-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  nde  may  be  obtained  from 
Bombardier,  Inc.,  Canadair,  Aerospace 
Group,  P.O.  Box  6087,  Station  Centre- 
ville,  Montreal,  Quebec  H3C  3G9, 
Canq«<y  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  lind 
Avenue,  SW.,  Renton,  Washington,  or  at 
the  FAA,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
Serge  Napoleon,  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch,  ANE- 
171 ,  FAA,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7512;  fax 
(516)  568-2716. 
SUPPLEMENTARY  MFORMATION: 


CiHnmenti  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propoMd  nde  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  fblloMring 
format: 

•  Ckganize  comments  issue-by-issue. 
For  example,  disctiss  a  request  to 
rhanga  tile  compliance  time  and  a 
request  to  change  the  service  btUletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request 

Comments  are  specificaUy  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  nde.  All  comments 
submhted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rides  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concmned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rides 
Dodcat. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  mader  "Comments  to 
Docket  Number  2001-NM-33-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUabUityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  Dy  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-33-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  February  6,  2001,  the  FAA  issued 
AD  2001-03-04,  amendment  39-12107 
(66  FR  10187,  February  14,  2001), 
applicable  to  certain  Bombardier  Model 
CL-600-2B19  series  airplanes,  to 
require  repetitive  ultrasonic  inspection 
to  detect  damage  of  the  actuator  lugs  of 
the  flight  spoiler  center  hinge;  and 
corrective  action,  if  necessary.  That 
action  also  specifies  an  optional 


terminating  action  that  entails 
replacement  of  certain  right-  and  left- 
hand  flight  spoilers  with  new,  improved 
flight  spoilers.  The  requirements  of  AD 
2001-03-04  are  intended  to  prevent 
uncommanded  deployment  of  a  ffight 
spoiler,  which  coiUd  result  in  reduced 
controllability  of  the  airplane. 

Actions  Since  Issnanoe  of  Previous  Rule 

In  the  preamble  of  AD  2001-03-04, 
the  FAA  indicated  that  the  actions 
required  by  that  AD  were  considered 
"interim  action"  and  that  further 
ndemaking  was  being  considered  to 
require  replacement  of  both  flight 
spoilers  with  new,  improved  spoilers, 
which  woidd  constitute  terminating 
action  for  the  requirements  of  that  AD. 
We  have  now  determined  that  further 
rulemaking  is  indeed  necessary,  and 
this  proposed  AD  follows  from  that 
detomination. 

E^qilanation  of  Relevant  Service 
Informatimi 

Bombardier  has  issued  Service 
Bulletin  601R-S7-029,  dated  May  30, 

2000,  which  describes  installation  of 
new  enhanced  flight  spoilers. 
Installation  of  the  new,  improved  flight 
spoilers  eliminates  the  need  for  the 
repetitive  inspections  specified  in  AD 
2001-03-04. 

Transport  Canada  Qvil  Aviation 
(TCCA);  which  is  the  airworthiness 
authority  for  Canada,  has  classified  this 
service  bidletin  as  mandatory  and 
issued  Canadian  airworthiness  directive 
CF-2000-15R1,  dated  February  22, 

2001,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

FAA's  ConclusifHis 

This  airplane  model  is  manufactured 
in  Canada  and  is  tjrpe  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  appUcable  bilateral 
airworthiness  agreement.  Piusuant  to 
this  bilateral  airworthiness  agreement, 
the  TCCA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  TCCA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  tmsafe  condition  has  been 
identified  that  is  likely  to  exist  ot 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  woidd  continue 


to  require  repetitive  ultrasonic 
inspections  to  detect  damage  of  the 
actuator  lugs  of  the  flight  spoilw  center 
hinge;  and  corrective  action,  if 
necessary.  The  proposed  AD  also  would 
continue  to  require  that  opraators  report 
the  residts  of  the  inspection  findings  to 
Bombardier,  Inc.  However,  we  have 
extended  the  reporting  time  from 
"virithin  10  days  of  the  inspection,"  to 
"within  30  days  of  the  inspection,"  as 
specified  in  the  the  Canadian 
airworthiness  directive.  This  proposal 
also  woidd  require  replacement  of  the 
left-  and  right-hand  flight  spoders  with 
new,  improved  spoilers,  which  would 
constitute  terminating  action  for  the 
repetitive  tdtrasonic  inspections.  The 
replacement  woidd  be  required  to  be 
accompUshed  in  accordance  with  the 
service  bulletin  described  previously. 

Editorial  Changes 

The  FAA  has  noted  that  AD  2001-03- 
04  contained  incorrect  numbering  of  the 
subparagraphs  of  paragraph  (b)  of  that 
AD.  Therefore,  we  revised  the 
subparagraphs  numbering  of  that 
paragraph  for  this  proposed  rule. 

Cost  Impact 

There  are  approximately  195 
Bombardier  Model  CL-600-2B19  series 
airplanes  of  U.S.  registry  that  would  be 
affected  by  this  proposed  AD. 

The  inspections  that  are  currenUy 
required  by  AD  2001-03-04,  and 
retained  in  this  proposed  AD,  take 
approximately  2  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
currendy  required  actions  on  U.S. 
operators  is  estimated  to  be  $23,400,  or 
$120  per  airplane,  per  inspection  cycle. 

The  new  replacement  that  is  proposed 
by  this  AD  action  would  take 
^proximately  4  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  pet  work  hour.  The 
required  parts  would  be  provided  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  replacement  proposed  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$46,800,  or  $240  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accompUsh  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Govenunent  and 
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the  States,  or  on  the  distribution  of 
power  andresponsibilities  among  the  ■ 
various  levels  of  government  Therefore, 
it  is  determined  ^t  this  proposal 
would  not  have  federalism  impUcations 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  Fetnruary  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


Lkl  of  SabfMls  in  14  era  Pait  M 

Air  transportation.  Aircraft.  Aviation 
safsty.  Safety. 

The  Pn^Kwad  AflMndment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINES8 


1.  The  authnity  citation  for  part  39 
continues  to  read  as  follows: 

Airtkwtty:  49  U.S.C.  106(g).  40113, 44701. 

f».19   [AManda^l 

2.  Sectioo  39.13  is  amended  by 
removing  ammdment  30-12107  (66  FR 
10187,  February  14,  2001),  and  by 
adding  a  new  airwivthiness  directive 
(AD),  to  read  as  follows: 


accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  aa  indicated,  unless 
accomplished  previously. 

To  prevent  uncommanded  deployment  of  a 
flight  spoiler,  which  could  result  in  reduced 
controU^ility  of  the  airplane,  accomplish 
the  fbUowing: 

of  Eoquinmanta  of  AD  2001- 


r.  Inc.  (Fufarly  Canadair): 
Docket  2001-NM-33-AD.  Supersedes  AD 
20001-03-04  Amendment  39-12107. 
Applicability.  Model  CL-60O-2Big  series 
airplanes,  7003  thoogh  7340  inclusive; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wfaetlier  it  has  been 
modified,  ahend,  or  repaired  in  the  «oa 
8ul>iect  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
lequirements  of  tliis  AD  is  affscted,  the 
owmer/operator  must  request  approval  for  an 
altaniative  metliod  of  compliance  in 
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(a)  Prior  to  the  accumulation  of  3,000  total 
flight  cycles  or  within  30  days  after  March  1, 
2001  (the  effective  date  of  AD  2001-03-04, 
amendment  39-12107):  Perform 
nondestructive  evaluation  procedure  NDE 
UT-3S  (ultrasonic  inspections)  to  detect 
dam^e  (e.g.,  cracking)  of  the  actuator  lugs  on 
both  of  the  center  hinge  fittings  of  flight 
spoilers  part  numbers  (P/N)  600-10602-1001 
and  -1002,  at  spoiler  stations  195.36  and 
204.36;  in  accordance  with  Section  2, 
Accomplishment  Instructions,  Part  A  of 
Bombardier  Alert  Service  Bulletin  A601R- 
57-027,  Revision  C.  dated  May  30.  2000.  If 
no  damage  is  detected,  repeat  the  inspection 
at  intervals  not  to  exceed  500  flight  cycles 
until  the  requirements  of  paragraph  (c)  of  this 
AD  have  been  accomplished. 

Nola  2:  Accomplishment  of  the 
nondestructive  evaluation  procedure  in 
accordance  %vith  Bcxnbardier  Alert  Service 
Bulletin  A601R-57-027.  dated  April  19, 
1990,  ReviaioD  A.  dated  July  23, 1990,  or 
ReviaioD  B.  dated  December  8, 1999.  is 
acceptable  for  compliance  with  the 
requirements  of  paragraph  (a)  of  tliis  AD. 

Caiitlita  Adkns 

(b)  If  any  damage  (e.g..  cracking)  ia 
detected  during  the  inspactifni  required  by 
paragraph  (a)  of  this  AD:  Prior  to  further 
flight,  remove  the  damaged  flight  spoiler  and 
perform  nondestructive  evaluation  procedure 
NDE  ET-27  of  the  lug,  per  Section  2  of  the 
Accomplishment  Instructions  of  Part  B  of 
Bombardier  Alert  Service  Bulletin  A601R- 
57-027,  Revision  C,  dated  May  30,  2000. 

(1)  If  no  damage  is  detected,  repeat  the 
inspection  required  by  paragraph  (a)  of  this 
AD  at  intervals  not  to  exceed  500  flight 
cycles  until  the  requirements  of  paragraph  (c) 
of  this  AD  have  been  accomplished. 

(2)  If  any  damage  is  detected,  prior  to 
further  flight,  replace  the  damaged  flight 
spoiler  with  a  new  or  serviceable  flight 
spoiler,  per  Bombardier  Service  Bulletin 
601R-57-O29,  dated  May  30,  2000. 

(i)  For  a  fli^t  spoiler  vritb  no  damage  (a 
one  that  ia  replaced  with  a  new  or  serviceable 
flight  spoiler:  Repeet  the  inspection  required 
by  ptar^raph  (a)  of  this  AD  at  intervals  not 
to  exceed  500  flight  cyclss.  until  the 
requirements  of  paragraph  (c)  of  this  AD  have 
been  accomplished. 


(ii)  If  both  flight  spoUers  are  replaced  with 
new  improved  spoilers,  no  further  action  is 
required  by  this  AD. 

New  RaqniraiBaiita  ef  This  AD 

Esplacenent  of  Cartain  Flight  Spoilars 

(c)  Within  36  months  after  the  effective 
date  of  this  AD,  replace  any  flight  spoiler 
having  part  number  (P/N)  600-10602-1001 
or  600-10602-1002  with  a  new  improved 
left-hand  flight  spoiler  having  P/N  600- 
10602-73  or  a  new  right-hand  flight  spoiler 
having  P/N  600-10602-74,  as  applicable;  in 
accordance  with  Bombardier  Service  Bulletin 
601R-57-029,  dated  May  30,  2000.  Such 
replacement  of  both  the  left-hand  and  right- 
huid  flight  spoilers  constitutes  terminating 
action  for  the  repetitive  inspection 
requirements  of  this  AD. 

Reporting  Raqnirananis 

(d)  Within  30  days  of  accomplishing  the 
inspection  required  by  paragraph  (a)  of  this 
AD:  Submit  a  report  of  any  findings  of 
cracking  to  Bombardier,  Inc.,  Canadair, 
Aerospace  Group,  P.O.  Box  6087,  SUtion 
Centre-ville.  Montreal,  Quebec  H3C  3G9, 
Canada.  Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
PaperworifL  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq.)  and  have  been  assigned  OMB 
Control  Number  2120-00S6. 

Ahamative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
seiul  it  to  the  Manager,  New  York  ACO. 

Nets  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACO. 

Special  FUght  Pamits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  aooomplished. 

Nets  4:  The  subject  of  this  AD  is  addressed 
in  Cana**""  airworthiness  directive  CF- 
2000-15R1,  dated  February  22, 2001. 

Issued  in  Ranton.  Washington,  on  March 
22,2001. 
Donald  L  Uggin. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  01-7706  Filed  3-28-01;  8:45  am] 
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RIN2120-AAM 

Alrworthin—  DirectivM;  Bombardter 
Modal  DHC-8-200  and -300  S«riM 


agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
supersediue  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Bombardier  Model  DHC-8-200  and 
-300  series  airplanes,  that  ctirrently 
requires  repetitive  inspections  to  detect 
rhafing  or  arcing  damage  to  the  cable/ 
wire  and  fuel  tube  assemblies  on  the 
right^iand  side  of  each  engine,  and 
replacement  with  new  components,  if 
necessary.  That  AD  also  provides  for  an 
optional  terminating  action  for  the 
repetitive  inspections  required  by  that 
AD.  This  proposal  would  require 
accomplishment  of  the  previously 
optional  terminating  action.  This  action 
is  necessary  to  prevent  chafing  of  the 
cable/wire  bundles  against  the  fuel  line, 
which  could  result  in  arcing  and  a 
consequent  fire  or  explosion.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
April  30,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
25-AD,  1601  Land  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  &x  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-npnncomment@faa.gov.  Comments 
sent  via  feix  or  the  Internet  must  contain 
"Dodiet  No.  2001-NM-25-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  tripUcate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  {woposed  rule  may  be  obtained  fit)m 
Bombardier,  Inc.,  Bombardier  Regional 
Aircraft  Division,  123  Garratt  Boulevard, 
Downsview,  Ontario  M3K  1Y5,  Canada. 


This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW., 
Renton,  Washington;  or  at  the  FAA, 
New  York  Aircraft  Certificaiton  Office. 
10  Fifth  Street,  Third  Floor,  Valley 
Stream,  New  York. 
FOR  FURTHER  aVORMATION  CONTACT: 
James  Delisio,  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch.  ANE- 
171.  FAA,  New  York  Aircraft 
Certification  Office.  10  Fifth  Street, 
Third  Floor.  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7521;  fax 
(516) 568-2716. 
SUPPl£MENTARY  INFORMATION: 

Cmnments  Invited  , 

Interested  persons  are  invited  to 
participate  in  the  maJcing  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  Ise  changed  in  Ught 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

'■  •  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compUance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dod^et. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-25-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaiUbilityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 


FAA,  Transport  Airplane  Directmate. 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-25-AD.  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 

Discussion 

On  January  12,  2001,  the  FAA  issued 
AD  2001-02-02,  amendment  39-12086 
(66  FR  6454,  January  22,  2001), 
applicable  to  certain  Bombardier  Model 
DHC-8-200  and  -300  series  airplanes, 
to  require  repetitive  inspections  to 
detect  chafing  or  arcing  damage  to  the 
cable/wire  and  fuel  tube  assemblies  on 
the  right-hand  side  of  each  engine,  and 
replacement  with  new  components,  if 
necessary.  That  AD  also  provides  for  an 
optional  terminating  action  for  the 
repetitive  inspections  required  by  that 
AD.  That  action  is  necessary  to  prev«it 
chafing  of  the  cable/wire  bundles 
against  the  fuel  line,  which  could  residt 
in  arcing  and  a  consequent  fire  or 
explosion. 

Actions  Sbux  Issuance  of  Prevknis  Rule 

In  the  preamble  to  AD  2001-02-02, 
the  FAA  indicated  that  certain  actions 
required  by  that  AD  were  considered 
"interim  action"  and  that  further 
nilemaldng  action  was  being  considered 
to  require  modification  of  the  cable 
assembly,  which  would  constitute 
terminating  action  for  the  repetitive 
inspections  required  by  that  AD. 
However,  the  planned  compUance  time 
for  the  installation  of  the  modification 
was  sufficienUy  long  so  that  notice  and 
opportimity  for  prior  pubUc  comment 
was  practicable.  The  FAA  now  has 
determined  that  further  rulemaking 
action  is  indeed  necessary,  this 
proposed  AD  follows  from  that 
determination. 

Explanation  of  Relevant  Service 
Information 

Bombardier  has  issued  Revision  A, 
dated  December  12,  2000,  and  Revision 
B,  dated  January  30,  2001,  of  Alert 
Service  Bulletin  A8-73-23.  These 
revisions  describe  procedures  for 
repetitive  general  visual  inspections  to 
detect  chafing  or  arcing  damage  to  the 
cable  and  the  fuel  tube  assemblies  on 
the  right  hand  side  of  each  engine,  and 
replacement  with  new  components,  if 
necessary.  These  revisions  also  describe 
procedures  for  an  optional  modification 
that  entails,  among  other  things, 
rerouting  the  existing  wire  harness  to 
the  opposite  side  of  the  oil  cooler,  and 
shortening  and  securing  the  wire 
harness,  if  necessary.  That  modification 
eliminates  the  need  for  the  repetitive 
inspections.  Revisions  A  and  B  of  the 
alert  service  bulletin  (ASB)  specify 
certain  corrections  to  the  original  ASB 
regarding  part  numbers  and  certain 
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other  accomplishment  instructioiis. 
(The  original  version  of  ASB  A8-73-23, 
dated  November  3,  2000,  was  previously 
specified  as  the  appropriate  service 
information  in  AD  2001-02-02.) 
Accomplishment  of  the  actions 
specified  in  either  Revision  A  or 
Revision  B  of  the  ASB  is  intended  to 
adequately  address  the  identified  unsafe 
condition.  Transport  Canada  Civil 
Aviation  (TCCA),  which  is  the 
airworthiness  authority  of  Canada,  has 
classified  Revisions  A  and  B  of  ASB 
A&-73-23  as  mandatory  and  issued 
Canadian  airworthiness  directive  CF- 
2000-33,  dated  November  14,  2000,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

FAA's  Conchisioiw 

These  airplane  models  are 
manufactured  in  Canada  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
2 1 .  29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  TCCA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  TCCA. 
reviewed  all  available  information,  and 
determined  that  AO  action  is  necessary 
for  products  of  this  tjrpe  design  that  are 
ceftificated  for  opoation  in  the  United 
States. 

Eq^anation  of  Eetfoirementi  of 
Propoeed  Kale 

Since  an  unsafa  condition  has  been 
idontified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
8ii|)a«ede  AD  2001-02-02  to  continue 
to  require  repetitive  inspections  to 
detect  rhafing  or  arcing  damage  to  the 
cable/Mrire  and  fuel  tube  assemblies  on 
the  right-hand  side  of  each  engine,  and 
replacement  with  new  components,  if 
necessary.  The  proposed  AD  also  would 
require  certain  modification  procediues 
that  specify,  among  other  actions, 
mouting  the  existing  wire  harness  to 
the  opposite  side  of  the  oil  cooler. 
Accomplishment  of  the  modification 
would  constitute  terminating  action  for 
the  repetitive  inspections.  The  actions 
would  be  required  to  be  accompUshed 
in  accordance  with  the  ASB's  described 
above. 

Cost  Impact 

There  are  approximately  150 
airplanes  of  U.S.  registry  that  would  be 
afiiected  by  this  proposed  AD. 


The  repetitive  inspections  that  are 
currently  required  by  AD  2001-02-02, 
and  retained  in  this  proposed  AD,  take 
approximately  2  work  hoius  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
ciirrenUy  required  actions  on  U.S. 
operators  is  estimated  to  be  $18,000,  or 
$120  per  airplane,  per  inspection  cycle. 

The  new  action,  incorporation  of  the 
modification,  that  is  proposed  in  this 
AD  action,  would  take  approximately  4 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Reqi^ed  parts  would  cost 
approximately  $350  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  requirements  of  this  AD  on 
U.S.  operators  is  estimated  to  be 
$88,500,  or  $590  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Regolatory  InqMurt 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effact  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  tbat  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Fleodbihty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 


39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

l.The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-12086  (66  FR 
6454,  January  22,  2001),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Bombardier,  Inc.  (Formerly  de  Havilland, 
Inc.):    Docket  2001-NM-2S-AD. 
Supersedes  AD  2001-02-02, 
Amendment  39-12086. 

Applicability:  Model  DHC-8-201,  -202. 
-301,  -311,  and  -315  series  airplanes,  having 
serial  numbers  100  tlm>ugh  552  inclusive, 
certificated  in  any  categoiy. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  tliis  AD.  For 
airplanes  that  have  been  modified,  altoed,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  tliis  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  possible  arcing  between  the 
electrical  wiring  and  the  fuel  tube,  which 
could  result  in  a  fire  or  explosion, 
accomplish  the  following: 

Inspection  Requirements  of  AO  200O-02-02 

(a)  Within  50  flight  hours  or  10  days  after 
February  6,  2001  (the  effective  date  of  AD 
2001-02-02),  whichever  occurs  first:  Do  a 
general  visual  inspection  to  detect  chafing  or 
arcing  damage  to  the  cable  and  the  fuel  tube 
assemblies  on  the  right  hand  side  of  each 
engine,  per  Bombardier  Alert  Service 
Bulletin  A8-73-23,  Revision  A,  dated 
December  12,  2000,  or  Revision  B,  dated 
January  30,  2001.  Repeat  the  inspection  every 
500  flight  hours  or  3  months,  whichever 
occurs  first. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 


Repair 

(b)  If  any  damage  to  the  fuel  tube  or  cable 
assembly  is  detected,  before  further  flight, 
replace  the  damaged  component  per 
Bombardier  Alert  Service  Bulletin  A8-73-23, 
Revision  A,  dated  December  12,  2000,  or 
Revision  B,  dated  Jtiuuary  30,  2001. 
Thereafter,  repeat  the  inspection  required  by 
paragraph  (a)  of  this  AD  every  500  flight 
hours  or  3  months,  whichever  occurs  first. 

Note  3:  Accomplishment  of  the 
replacement  actions  specified  in  paragraph 
(b)  of  this  AD  or  terminating  action  required 
by  paragraph  (c)  of  this  AD,  per  Bombardier 
Alert  Service  Bulletin  AS-73-23  {original 
version),  dated  November  30,  2000,  before 
the  effective  date  of  this  AD,  is  acceptable  for 
compliance  with  paragraphs  (b)  or  (c)  of  this 
AD,  as  applicable. 

Terminating  Action 

(c)  Within  1,000  flight  hours  or  6  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  first:  Accomplish  the  modification 
instructions  described  in  Bombardier  Alert 
Service  Bulletin  A8-73-23,  Revision  A, 
dated  December  12,  2000,  or  Revision  B, 
dated  January  30,  2001,  that  specify,  among 
other  actions,  rerouting  the  existing  wire 
harness  to  the  opposite  side  of  the  oil  cooler. 
Accomplishment  of  the  modification 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of  this 
AD. 

Alternative  Methodls  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  CertificaUon  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  AGO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  AGO. 

Special  Fligbt  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  GFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF- 
2000-33,  dated  November  14,  2000. 

Issued  in  Renton,  Washington,  on  March 
22,  2001. 
Donald  L.  Riggin. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-7705  Filed *3-2&-01;  8:45  am) 
MUNie  COOl  4t10-19-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[DocKet  No.  2000-Nlit-386-AD] 

RIN  2120-AA64 

Alrworttilness  Directtvee;  Domlar 
Model  328-300  Serlee  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Domier  Model  328-300  series 
airplanes.  This  proposal  would  require 
replacement  of  the  hydraulic  line 
between  the  main  hydrauUc  pump  and 
the  pulsation  damper  in  hydraulic 
system  "B"  with  a  new  hydrauhc  flex 
hose.  This  action  is  necessary  to  prevent 
cracking  in  the  hydraulic  line  (due  to  a 
production  defect),  leading  to  heavy 
leakage  in  hydraulic  system  "B,"  which 
could  impair  the  functioning  of  the 
airplanes's  flaps,  roll  spoilers,  inner 
ground  spoilers,  and  nose  wheel 
steering.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
April  30,  2001. 

ADDRESSES:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
386-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-386-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  £rom 
Fairchild  Domier,  Domier  Luftfahrt 
GmbH,  P.O.  Box  1103,  D-82230 
Wessling,  Germany.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer,  ANM-116, 


FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2125;  fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Commenta  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposisd  rule  by  submitting  such 
written  data,  views,  or  argtmients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  nimiber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Sobmit  comments  using  the  following 
format 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
,  Docket  Number  200O-NM-386-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-386-AD,  1601  Lind  Avenue. 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

'  The  Luftfahrt-Bundesamt  (LBA), 
which  is  the  airworthiness  authority  for 
Germany,  notified  the  FAA  that  an 
unsafe  condition  may  exist  on  certain 
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Domier  Model  328-300  series  airplanes. 
The  LBA  advises  that  dtiring  production 
bending  forces  may  have  been  applied 
to  the  hydrauUc  line  between  the  main 
hydraulic  piunp  and  the  pulsation 
damper  in  hydraulic  system  "B."  These 
forces  could  cause  the  hydraulic  line  to 
crack.  This  condition,  if  not  corrected, 
could  resuh  in  heavy  leakage  in 
hydraulic  system  "B,"  which  could 
impair  the  functioning  of  the  airplane's 
flaps,  roll  spoilers,  inner  ground 
spoilers,  and  nose  wheel  steering. 

Explanatioii  of  Relevant  Service 
Information 

Domier  has  issued  Service  Bulletin 
SB-3281-29-040,  dated  June  8,  2000, 
which  describes  procedures  for 
replacing  the  hydraulic  line  between  the 
main  hydraulic  pump  and  the  pidsation 
damper  in  hydraulic  system  "B"  with  a 
new  hydraulic  flex  hose. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  LBA 
classified  this  service  bulletin  as 
mandatory  and  issued  German 
airworthiness  directive  2000-378,  dated 
December  14,  2000,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Germany. 

FAA'aConchirioiw 

This  airplane  model  is  manufactured 
in  Gennany  and  is  type  certificated  for 
operation  in  the  United  States  under  the 

provisions  of  section  21.29  of  the 

Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  appUcahl^  bilateral 
airwnthiness  agreonent.  Pussuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  ixiormed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LBA, 
reviewed  all  available  ixiormation,  and 
determined  that  AD  action  is  necessary 
Cor  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
Ststas. 


Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplislunent  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

CiMtliqMM:! 

Hm  FAA  estimates  that  17  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed 


replacement,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  There  is  no 
charge  for  required  parts.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$1,020,  or  $60  per  airplane. 

The  cost  im[Mct  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomphsh  those  actions  in  the  future  if 
this  proposed  AD  wwe  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figiues  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  ^at  this  proposal 
would  not  have  federalism  implications 
under  Executive  Gtder  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  PoUdes  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Riiles  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Dodcet  at  the 
location  provided  under  the  caption 


List  of  Snbfacti  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

TIm  Propoeed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Fedmal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113.  44701. 

f  39.13    [Amandscq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Dernier  Luflfiriift  GmbH:    Docket  2000- 
NM-386-AD. 

Applicability:  Model  328-300  series 
airplanes,  serial  numbers  3105  to  3175 
inclusive;  certificated  in  any  category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
sub)ect  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  crack  in  the  hydraulic  line, 
leading  to  heavy  leakage  in  hydraulic  system 
"B,"  which  could  impair  the  functioning  of 
the  airplane's  flaps,  roll  spoilers,  inner 
ground  spoilers,  and  nose  wheel  steering, 
accomplish  the  following: 

Repiaoonent 

(a)  Within  45  days  from  the  effective  date 
of  this  AD:  Remove  the  hydraulic  hose 
having  part  number  (P/N)  001D291 A2050010 
between  the  main  pump  SODA  and  the 
pulsation  damper,  and  replace  it  with  a  new 
hose  having  P/N  0OlD2giAl  102000,  in 
accordance  with  Domier  Service  Bulletin 
SB-328)-29-040,  dated  June  8,  2000. 

Alternative  Methods  of  Complianca 

(b)  An  alternative  method  of  compUance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
bitemational  Branch.  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  hispector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  bitemational  Branch,  ANM-116. 

Note  2:  hifbrmation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  bitemational  Branch, 
ANM-116. 

Special  Flight  ParmitOa 

(c)  Special  flight  pemuts  may  be  issued  in 
accordance  with  $§21,197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  German  airworthiness  directive  2000-378, 
dated  December  14,  2000. 


Issued  in  Renton,  Wasliington,  on  March 
22. 2001. 
Vi  L.  UpsU, 

Manager.  Transport  Airplane  Dinctorate, 
Aircraft  Certification  Service. 
(FR  Doc.  01-7704  Filed  3-28-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
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14  CFR  Part  39 

P>oelwt  No.  200(MIM-336-ADI 
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IIO(M  ATR42-200,  -300,  -320.  and 
-«00  Sanaa  Ahfplaiiaa,  and  MocM 
ATR72  Sarlaa  Akplanaa 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  appUcable  to  all 
Aerospatiale  Model  ATR42-20O,  -300. 
-320.  and  -500  series  airplanes  and  all 
Model  ATR72  series  airplanes.  This 
proposal  would  require  temporarily 
revising  the  Airplane  Flight  Manual 
(AFM)  to  add  tests  of  the  engine  fire 
protection  system  and  conducting  those 
tests  prior  to  each  flight.  This  proposal 
would  also  require  replacement  of 
defective  engine  fire  handles  with 
serviceable  fire  handles,  which  would 
terminate  the  revision  of  the  AFM  and 
the  repetitive  tests  of  the  engine  fire 
protection  system.  This  action  is 
necessary  to  prevent  improper 
functioning  of  the  engine  fire  handles, 
due  to  a  mflchip'"g  defect  of  the  control 
shaft  bore  guide,  which  could  result  in 
failure  of  the  engine  fire  extinguisher  to 
operate  properly.  This  action  is 
intended  to  address  the  identified 
umsafe  condition. 

DATES:  Comments  must  be  received  by 
April  30.  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  2000-NM- 
336-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 


anm-npnncommentOfea.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  20OO-J>JM-336-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Conunents  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayonne. 
31060  Toulouse.  Cedex  03.  France.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton. 
Washington. 

FOR  FURTHER  INFORMATKM  CONTACT:  Gary 
Lium.  Aerospace  Engineer,  ANM-116, 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-1112;  fex  (425)  227-1149. 
SUPPt-EMENTARY  INFORMATION: 

Comments  Invited 

Interested  {Mrsons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodwt. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 


statement  is  made:  "Comments  to 
Docket  Number  2000-NM-336-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
2000-NM-336-AD,  1601  Lind  Avmue. 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  1' Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain 
Aerospatiale  Model  ATR42  and  ATR72 
series  airplanes.  The  DGAC  advises  that, 
during  functional  tests  on  the  assembly 
lines,  inspectors  have  observed  that 
some  engine  fire  handles  were  defective, 
functioning  only  intermittentiy.  Furtiier 
investigation  revealed  that  one 
production  batch  of  the  fire  handles 
,  could  have  a  machining  defect  in  the 
control  shaft  guide  bore.  This  condition, 
if  not  corrected,  could  result  in 
improper  functioning  of  the  engine  fire 
handles,  which  could  result  in  failure  of 
the  engine  fire  extinguisher  to  operate 
properly. 

Explanation  of  Rdevant  Service 
Information 

Avions  de  Transport  Regional  has 
issued  Service  Bulletins  ATR42-26- 
0023  (for  Aerospatiale  Model  ATR42 
series  airplanes)  and  ATR72-26-1014 
(for  Aerospatiale  Model  ATR72  series 
airplanes),  both  dated  July  7,  2000.  The 
service  bulletins  describe  procedures  for 
inspection  to  determine  the  serial 
numbers  of  the  engine  fire  handle  to 
establish  whether  they  may  be  defective. 
AccompUshment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  imsafe  condition.  The  DGAC 
classified  these  service  bulletins  as 
mandatory  and  issued  French 
airworthiness  directives  2000-281- 
078(B)  (for  Model  ATR42  series 
airplanes)  and  200O-282-O50(B)  (for 
Model  ATR72).  both  with  an  effective 
date  of  July  8,  2000,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  France.  The  French 
airworthiness  directives  also  require 
temporary  revision  of  the  Aircraft  Flight 
Manual  (AFM)  and  [wrformance  of  a  test 
of  the  engine  fire  protection  system. 

The  two  service  bulletins  reference 
Labinal  Aero  Systems  Service  Bulletin 
26-26-11-001,  dated  June  2000,  as  an 
additional  source  of  service  information 
to  detect  defective  engine  fire  handles. 
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If  defective  handles  are  detected,  any 
collective  action  is  to  be  performed  only 
by  Labinal. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  op>eration  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
appUcable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
detmnined  that  AI>action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Bxpkuiatioii  of  Requirements  of 
PropoeedRule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
temporarily  revising  the  AFM  to  add 
tests  of  the  engine  fire  protection  system 
and  conducting  these  tests  prior  to  each 
flight.  The  proposed  AD  would  also 
require  inspection  of  the  engine  fire 
handles  to  identify  their  serial  numbers 
and  replacement  of  defective  engine  fire 
handles  with  serviceable  handles, 
which  would  terminate  the  temporary 
revision  of  the  AFM  and  the  pre-flight 
tests  of  the  engine  fire  protection 
sjrstem. 

Difismice  Between  Propoeed  Rule  and 
ForeigB  Airworthineas  Directives 

The  proposed  AD  would  differ  from 
the  parallel  French  airworthiness 
directives  in  that  it  would  require 
tfflnporary  revision  of  the  AFM  within 
10  days.  The  parallel  French 
airworthiness  directives  recommend 
accompUshment  of  the  temporary 
revision  of  the  AFM  within  3  days.  In 
developing  an  appropriate  compUance 
time  for  this  AD,  the  FAA  considered 
not  only  the  DGAC's  recommendation, 
but  also  the  degree  of  urgency 
associated  with  addressing  the  subject 
unsafe  condition.  The  FAA  finds  a  10- 
day  compliance  time  for  temporary 
revision  of  the  AFM  to  be  warranted  in 
that  it  represents  an  appropriate  interval 
of  time  allowable  for  affected  airplanes 
to  continue  to  operate  without 
compromising  safety. 


Cost  Impact 

The  FAA  estimates  that  69  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

It  would  take  approximately  1  work 
hour  per  airplane  to  accompUsh  the 
temporary  revision  of  the  AFM.  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  im(>act 
of  the  proposed  temporary  revision  of 
the  AI^  on  U.S.  operators  is  estimated 
to  be  $4,140,  or  $60  per  airplane. 

It  would  take  approximately  1  woik 
hour  per  airplane  to  accomplish  the  pre- 
flight  test  of  the  engine  fire  protection 
system,  at  an  average  labor  cost  of  $60. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  test  on  U.S.  operators  is 
estimated  to  be  $4,140,  or  $60  per 
airplane,  per  test. 

It  would  take  approximately  2  woric 
hours  per  airplane  to  accomplish  the 
proposed  inspection  for  defective 
engine  fire  handles,  at  an  average  labor 
cost  of  $60.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $8,280,  or 
$120  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accompUshed  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiire  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regidations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  PoUdes  and  Procedvires  (44 
FR  11034,  February  26.  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  copy  of  the  draft 


regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sobfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Propoaed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Aeroapatiale:    Docket  200O-NM-336-AD. 

Applicability:  All  Model  ATR42-200, 
-300,  -320,  and  -500  series  airplanes,  and 
Model  ATR72  series  airplanes,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  Include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  improper  hinction  of  the  engine 
fire  handles,  due  to  a  machining  defect  of  a 
control  shaft  bore  guide,  which  could  result 
in  failure  of  the  engine  fire  extinguisher  to 
operate  properly,  accompUsh  the  following: 

TMBporary  Revision  of  the  Aircraft  Flight 
Manual  (AFM) 

(a)  Within  10  days  from  the  effective  date 
of  this  AD:  Revise  the  Normal  Procedures 
section  of  the  FAA -approved  AFM  by 
inserting  the  following.  This  may  be 
accomplished  by  inserting  a  copy  of  tliis  AD 
into  the  AFM. 
"Before  each  flight 
Engine  2  fire  protection 
Depress  SQUIB  TEST  pushbutton  and 

check  that  both  AGENT  SQUIB  lights 

illuminate. 


Engine  1  fire  protectiqp 
Depress  SQUIB  TEST  pushbutton  and 
check  that  both  AGENT  SQUIB  lights 
illiuninate." 

Test  of  Engine  Fire  Protection  System 

(b)  After  accomplishing  paragraph  (a)  of 
this  AD  and  prior  to  each  flight  thereafter 
Perform  a  test  of  the  engine  fire  protection 
system,  in  accordance  with  the  temporary 
revision  of  the  AFM  specified  in  paragraph 
(a)  of  this  AD,  imtil  accomplishment  of 
paragraph  (c)  of  this  AD. 

Terminating  Af:tion 

(c)  Within  21  months  from  the  effective 
date  of  this  AD:  Remove  the  engine  fire 
handles  and  inspect  them  to  determine  the 
serial  number,  in  accordance  with  Avions  de 
Transport  Regional  Service  Bulletin  ATR42- 
26-0023  (for  Aerospatiale  Model  ATR42 
series  airplanes)  or  ATR72-26-1014  (for 
Model  ATR72  series  airplanes),  both  dated 
July  7,  2000,  and  accomplish  paragraph  (c)(1) 
or  (cX2)  of  this  AD,  as  appUcable. 

(1)  For  any  engine  fire  handle  having  a 
serial  number  listed  in  paragraph  l.C.(2)  of 
the  Planning  Information  of  the  applicable 
service  bulletin:  Perform  the  Labinal  Service 
Bulletin  26-26-11-001,  dated  June  2000,  and 
re-install  the  fire  handle. 

(2)  For  any  engine  fire  handle  identified  in 
paragraph  l.C.(3)  of  the  Planning  Information 
of  the  applicable  service  bulletin:  Re-install 
the  fire  handles,  per  the  applicable  service 
bulletin. 

Note  2:  After  accomplishment  of  paragraph 
(c)(1)  or  (c)(2)  of  this  AD,  the  temporary 
revision  to  the  AFM  required  by  paragraph 
(a)  of  this  AD  may  be  removed  frt)m  the  AFM, 
and  the  pre-Qight  tests  of  the  engine  fire 
protection  system  required  by  paragraph  (b) 
of  this  AD  may  be  discontinued. 

Spare  Parts 

(d)  As  of  the  effective  date  of  this  AD,  no 
person  may  install  an  engine  fire  handle 
having  part  number  (P/N)  19-51-41  or  P/N 
19-51-51  and  having  a  serial  number  listed 
in  paragraph  l.C.(2)  of  the  Planning 
Information  of  Avions  de  Transport  Regional 
Service  Bulletin  ATR42-26-0023  (for  ATR42 
series  airplanes)  or  ATR72-26-1014  (for 
Model  ATR72  series  airplanes),  both  dated 
July  7,  2000,  unless  the  engine  fire  handle 
has  been  repaired,  in  accordance  with  the 
applicable  service  bulletin. 

Ahemative  Mediods  of  Compliance 

(e)  An  alternative  method  of  compUance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-1 16.  Transport 
Airplane  Directorate,  FAA.  Operators  shaU 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-1 16. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  l>e 
obtained  frt>m  the  International  Branch, 
ANM-1 16. 


Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  2000- 
282-050(B)  and  2000-281-078(B],  both  with 
an  effective  date  of  July  8,  2000. 

Issued  in  Renton,  Washington,  on  March 
22,  2001. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-7703  Filed  3-28-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doctwt  No.  2000-MII-176-AD] 

RIN  2120-^AA64 

Airworthiness  Directives;  Raytheon 
Model  Hawker  800XP  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Raytheon  Model  Hawker  800XP 
series  airplanes.  This  proposal  would 
require  an  inspection  to  confirm  the 
installation  of  rivets  at  fuselage  stations 
251.975,  262.35,  272.725,  and  28340, 
and  installation  of  new  rivets,  if 
necessary.  This  action  is  necessary  to 
detect  and  correct  fatigue  cracking  of  the 
fuselage  skin,  and  consequent  loss  of 
cabin  pressurization.  This  action  is 
intended  to  address  the  identified 
imsafe  condition. 

DATES:  Comments  must  be  received  by 
May  14,  2001. 

ADDRESSES:  Submit  comments  in 
tripUcate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-1 14, 
Attention:  Rules  Docket  No.  200a-NM- 
176-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Fedwal  hoUdays.  Comment;  may  be 
submitted  via  fax  to  (425)  227-1232. 
Cqpiments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anTn-nprnir.nmmBnt@fafl.gov.  Comments 


sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-4^M-176-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Raytheon  Aircraft  Company, 
Department  62,  P.O.  Box  85,  Wichita, 
Kansas  67201-0085.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Wichita  Aircraft  Certification 
OfBce,  1801  Airport  Road,  Room  100, 
Wichita,  Kansas. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Ostrodka,  Aerospace  Engineer, 
Airframe  Branch,  ACE-118W,  FAA, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Room  100,  Wichita, 
Kansas  67209;  telephone  (316)  946- 
4129;  fax  (316)  946-4407. 
SUPPI.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  stich 
Mnitten  data,  views,  or  argiunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  nimiber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compUance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rtile.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simunarizing  each  FAA-pubfic  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
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submitted  in  respoiue  to  this  acticm 
must  submit  a  self-addressed,  stami>ed 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  20OO-NM-176-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

ATailaUUtyofNPRMB 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
2000-^4M-176-AD,  1601  Lind  Avenue, 
SW..  Rmton.  Washington  98055-4056. 


The  FAA  has  received  reports 
indicating  that,  during  production, 
rivets  were  found  to  be  missing  from  the 
fuselage  skin/frame  joint  in  the  area  of 
the  hydrauUc  duct  attachment  angle  of 
Raytheon  Model  Hawker  800XP  series 
airplanes.  Missing  rivets  at  this  location 
could  result  in  reduced  fatigue  life  of 
the  joint,  which  could  increase  &tigue 
crack  propagation  rates.  Fatigue 
cracking  of  the  fuselage  skin,  if  not 
detected  and  corrected,  could  result  in 
loss  of  cabin  pressiirization. 

Explaiiatk»  of  Releraiit  Service 
InfermatioB 

The  FAA  has  reviewed  and  approved 
Raytheon  Service  Bulletin  51-3336, 
Revision  1.  dated  January  2001,  which 
describes  procedures  for  a  one-time 
detailed  visual  inspection  to  confirm  the 
installation  of  rivets  at  fuselage  stations 
251.975.  262.35.  272.725.  and  283.10, 
and  installation  of  new  rivets,  if 
necessary.  Accomplishment  of  the 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanatioo  of  Kaquirements  al 
PropoMdEela 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  tlw  service  bulletin 
described  previously. 

Coatliqpect 

There  are  approximately  124 
airplanes  of  the  affected  design  in  the 
woridwride  fleet.  The  FAA  estimates  that 
87  airplanes  of  U.S.  registry  would  be 
afiacted  by  this  proposed  AD,  that  it 
would  take  approximately  2  worii  hours 
per  airplane  to  accomplish  the  proposed 
inspection,  and  that  the  avwage  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  opoators  is 


estimated  to  be  $10,440,  or  $120  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  reqiiirements  of  this  AD 
action,  and  that  no  operator  woidd 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  disciissed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Thmefore, 
it  is  determined  that  this  proposal 
woidd  not  have  federalism  impUcations 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  &cecutive  Order  12866;  (2)  is  not- 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
A00RE88E8. 

List  of  Sabjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

TIm  Propoeed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-nAlRWORTHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  reed  as  follows: 

49  U.S.C  106(g),  40113.  44701. 


130.13    [AmMtdMQ    . 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Raythaon  Aircraft  Company:    Docket  2000- 
NM-176-AD. 

Applicability:  Model  Hawker  800XP  series 
airplanes,  certificated  in  any  category,  having 
the  following  serial  numbers:  258266,  and 
258277  tlirough  258399  inclusive. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  tiiat  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  "must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  tmsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  the  fuselage 
skin,  and  consequent  loss  of  cabin 
pressurization,  accomplish  the  following: 

Inepection  and  Corrective  Adiea^ 

(a)  Within  600  flight  hours  or  12  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  first:  Do  a  one-time  detailed  visual 
inspection  to  confirm  the  installation  of 
rivets  at  fuselage  stations  251.975,  262.35, 
272.725,  and  283.10.  Do  the  inspection  per 
the  Accomplishment  Instructions  of 
Raytheon  Service  Bulletin  51-3336,  Revision 
1,  dated  January  2001.  If  any  rivet  is  missing, 
before  further  flight,  install  a  new  rivet  pet 
the  Accomplishment  Instructions  of  the 
service  bulletin. 

Note  2:  Accomplishment  of  the  actions  in 
accordance  with  Raytheon  Service  Bulletin 
51-3336,  dated  May  2000,  is  acceptable  for 
compliance  with  the  requirements  of 
paragraph  (a)  of  this  AD. 

Alternative  Methods  of  Complianoe 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Widiita  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  AGO. 

^Mdal  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  $$21,197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Issued  in  Renton,  Washington,  on  March 
22,  2001. 
ViL.Upaki, 

Manager,,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  01-7702  Filed  3-28-01;  8:45  amj 
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FMeral  AvMlon  Administration 

14  CFR  Part  39 
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Akwortttfneaa  DIrecthres;  Bell 
neiioo|Ner  lexiron,  mc  awoei  #/ d, 
47B-3, 47D,  47D-1 ,  47G.  47G-2, 
47Q2A,  47Q-2A-1, 476-3. 476-3B. 
47Q-3B-1, 47G-3B-2, 47Q-3B-2A, 
47G^  47Q-4A,  47G-5, 47G-6A,  47H- 
1, 47J.  47J-2, 47J-2A,  and  47K 
Heiioofiters 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

StJMMARY:  This  document  proposes 
superseding  an  existing  airworthiness 
directive  [AD)  for  Bell  Helicopter 
Textron,  Inc.  (BHTT)  Model  47B,  47B-3, 
47D,  47D-1, 47G,  47G-2,  47G2A,  47G- 
2A-1,  47G-3,  47G-3B,  47G-3B-1, 47G- 
3B-2,  47G-3B-2A,  47G-4,  47G-4A, 
47G-5, 47G-5A,  47H-1,  47J,  47J-2,  47j- 
2A,  and  47K  helicopters.  That  AD 
currenUy  requires  either  recurring 
liquid  penetrant  or  eddy  current 
inspections  of  the  main  rotor  blade  grip 
(grip)  threads  for  a  crack.  If  a  crack  is 
detected,  that  AD  requires,  before 
further  flight,  replacing  the  cracked  grip 
with  an  airworthy  grip.  That  AD  also 
establishes  a  retirement  life  of  1200 
hotus  time-in-service  (TIS)  for  each  grip. 
This  AD  contains  the  same  requirements 
but  adds  two  part  numbers  (P/N)  to  the 
applicability  and  requires  only  recurring 
eddy  current  inspections  of  the  grip 
threads.  This  AD  also  requires  reporting 
any  results  of  the  grip  inspections  to  the 
FAA  Rotorcraft  Certification  Office.  This 
proposal  is  prompted  by  the  results  of 
an  accident  investigation,  an  operator 
survey  conducted  by  a  trade  association, 
various  comments  concerning  the 
ctirrent  AD,  and  a  further  analysis  of 
field  service  data.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
failure  of  a  grip,  loss  of  a  main  rotor 
blade,  and  subsequent  loss  of  control  of 
the  helicopter. 

DATES:  Comments  must  be  received  on 
or  before  May  29,  2001. 


ADDRESSES:  Submit  conunents  in 
tripUcate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2001-SW- 
13-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Wortii,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-a8w-adcommentsdfaa.gov. 
Comments  may  be  inspected  at  the 
Office  of  the  Regional  Counsel  between 
9  a.m.  and  3  p.m.  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTHER  MFORMATION  CONTACT: 
Marc  Belhumetir,  Aviation  Safety 
EngineOT,  FAA,  Rotorcraft  Directorate, 
Rotorcraft  Certification  Office,  Fort 
Worth,  Texas  76193-0170,  telephone 
(817)  222-5177,  fax  (817)  222-5783. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  argiunents 
as  they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  imder  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  document 
may  be  changed  in  light  of  the 
comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
this  proposal.  All  comments  submitted 
will  be  available  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  stunmarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  AD  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
proposal  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2001-SW- 
13-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

AvaUability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Coimsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  2001-SW-13-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth. 
Texas  76137. 


Discassion 

On  May  12, 1987,  the  FAA  issued  AD 
86-06-08R1  (52  FR  24135,  June  29, 
1987)  that  amended  AD  86-06-08  (51 
FR  11300,  April  2,  1986).  Those  AD's 
required  an  initial  and  repetitive 
fluorescent  dye  penetrant  inspection  of 
each  grip.  On  August  31,  2000,  the  FAA 
issued  Emergency  AD  2000-18-51  that 
superseded  AD's  86-06-08  and  86-06- 
08R1.  AD  2000-18-51  requires  initial 
and  recurring  fiquid  penetrent  or  eddy 
ciuient  inspections  of  the  grip  threads 
for  a  crack  and,  before  further  flight, 
replacing  any  cracked  grip  with  an 
airworthy  grip.  That  AD  also  establishes 
a  retirement  life  of  1200  hoiirs  TIS  for 
each  grip. 

That  action  was  pnunpted  by  the 
results  of  an  investigation  of  an  August 
1998  accident  in  which  a  grip  failed  on 
a  BHTI  Model  47G-2  helicopter  due  to 
a  fotigue  crack.  An  analysis  of 
Austrahan  field  service  data  revealed 
fatigue  cracks  in  the  majority  of  the 
grips  inspected.  The  requirements  of 
that  AD  are  intended  to  prevent  failure 
of  a  grip,  loss  of  a  main  rotor  blade,  and 
subsequent  loss  of  control  of  the 
heUcopter. 

Since  issuance  of  Emergency  AD 
2000-18-51,  other  cracked  grips  with 
less  than  1200  hours  TIS  have  been 
discovered  including  one  grip  with  a  2- 
inch  crack  through  the  grip.  Therefore, 
the  FAA  has  determined  that  the  Uquid 
penetrent  inspection  is  not  adequate  for 
finding  cracks  in  the  grip  threads  and 
proposes  requiring  eddy  ciurent 
procedures  only.  Because  the  eddy 
ciirrent  procedure  will  find  smaller 
cracks,  the  FAA  proposes  increasing  the 
inspection  interval  from  200  hours  TIS 
to  300  hours  TIS  for  each  grip.  In 
addition,  two  parts  produced  under 
Parts  Manufacturer  Approval  (PMA) 
were  omitted  from  the  appUc^ility 
section  of  the  current  AD  but  are  added 
to  this  AD. 

Disposition  of  Comments 

The  FAA  received  additional  data  and 
comments  about  the  current  AD  from  31 
commenters,  including  the 
Experimental  Aircraft  Association 
(EAA),  Helicopter  Association 
International  (HAI),  and  the  National 
Agricultural  Aviation  Association 
(NAAA).  We  have  reviewed  each 
comment.  Since  many  of  the  comments 
are  similar,  we  will  discuss  each  group 
of  comments. 

A  commenter  sUtes  that  AD  200(K18- 
51  should  be  rescinded  because  the 
extent  of  cracked  grips  in  the  United 
States  fleet  is  not  as  extensive  as  the  70 
percent  of  cracked  grips  found  in  the 
Australian  stuvey.  The  FAA  does  not 
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concur  with  the  request  to  rescmd  the 
AD.  Although  only  11  cracked  grips 
have  been  found  in  the  United  States 
thiu  br.  each  of  these  grips  is 
unairworthy  and  could  result  in  a  total 
firacture  of  the  grip  in  flight.  The  FAA 
attributes  the  chfference  in  the  number 
of  cracked  grips  foimd  to  be  due  to  the 
unreliability  of  the  dye  penetrant 
inspection  used  by  most  U.S.  operators 
versus  the  eddy  current  inspection  used 
by  the  Australian  operators.  The  FAA 
proposes  that  U.S  operators  only  use 
eddy  current  inspections  for  finding 
cracks  in  the  grip  threads. 

Other  commenters  state  that  AD 
2000-18-51  should  be  rescinded 
because  the  FAA  Rotorcraft  Directorate 
failed  to  apply  United  States  BHTI 
Model  47  owner/operator  user  data  to 
the  equation  when  issuing  the  AD.  The 
FAA  does  not  concur.  The  FAA's 
Rotracraft  Directorate  researched  this 
safety  concern  before  determining  that 
an  emergency  AD  was  necessary.  We 
continuously  monitor  in-service 
problems  of  the  worldwide  BHTI  Model 
47  fleet,  taking  into  account  accident 
data  and  service  difficulty  inframation 
from  the  entire  fleet.  The  FAA  received 
data,  most  recently  from  Australia  and 
Canada,  indicating  that  BHTI  Model  47 
grips  were  cracking.  We  asked  BHTI  to 
submit  all  the  field  service  information 
they  had  on  the  BHTI  Model  47  grips. 
The  airworthiness  authorities  in 
Australia  and  Canada  had  also 
extensively  researched  and  analyzed  the 
grip  problem.  Using  this  information, 
die  FAA  determined  that  fattigue  cracks 
in  the  grips  are  likely  to  exist  on  the 
BHTI  Model  47  helicopters.  This 
condition,  if  not  corrected,  could  residt 
in  failure  of  a  grip,  loss  of  a  main  rotor 
blade,  and  sulwequent  loss  of  control  of 
the  heUcopter. 

Several  commenters  also  state  that  the 
United  States  user  data  will  show  that 
there  has  not  been  one  accident, 
incident,  or  other  maintenance  issue 
concerning  the  BHTI  Model  47  blade 
grip  in  over  40  years.  The  FAA  does  not 
concur.  The  United  States  data  actually 
shows  two  accidents  in  the  United 
States  because  of  fatigue  cracking  in  the 
grip  threads.  One  resulted  in  a  fatality 
in  New  Jersey  during  1971  and  the  other 
involved  injuries  in  Iowa  during  1972. 
The  United  States  data  also  shows  11 
grips  with  cracks  and  5  of  those  had  less 
thim  1200  hours  TIS.  An  EAA  survey 
shows  that  one  operator  foimd  a  2-inch 
crack  through  the  threads  of  his  grip  as 
a  rmult  of  complying  with  AD  2000-18- 
51. 

A  commenter  also  states  that  AD 
2000-18-51  should  be  rescinded 
because  the  basis  for  the  AD  was  a  Bell 
47  accident  that  occurred  in  Canada  on 


August  13. 1998.  That  commenter  states 
that  neither  the  accident  investigation 
report.  Transportation  Board  of  Canada 
(TSB)  Report  No.  A98O0214.  the 
accident,  nor  the  resulting  Transport 
Canada  AD  called  for  the  extreme 
measures  the  FAA  took  when  it  issued 
the  AD's.  Other  commenters  ofiier 
similar  comments.  The  FAA  does  not 
concur.  The  TSB  suggested  in  Report 
No.  A98O0214  under  "Safety  Action" 
the  possible  need  for  a  fatigue  crack 
examination  at  an  interval  that  provides 
a  greater  margin  of  safety  than  the 
existing  inspection  cycle.  Transport 
Canada  changed  the  initial  inspection 
from  1200  hours  to  600  hours  TIS  and 
thereafter  at  intervals  not  to  exceed  300 
hours  TIS. 

Without  providing  substantiating 
data,  many  commenters  state  that  AD 
2000-18-51  should  be  rescinded 
because  they  think  the  history  on  the 
helicopter  that  crashed  August  13. 1998. 
in  Canada  is  questionable.  The  FAA 
does  not  concur  because  the  records 
indicate  that  the  helicopter  was 
certified,  equipped,  and  maintained  in 
accordance  with  existing  regulations 
and  approved  procedures. 

Some  commenters  state  that  the  AD 
should  differentiate  between  the  grips. 
They  state  that  it  was  one  of  the  smaller 
grips.  P/N  47-120-135-5.  that  was 
involved  in  the  1998  Canadian  accident 
and  that  the  larger  grips  were  only 
involved  in  one  accident  and  that  grip 
had  over  5600  TIS  when  it  fractured. 
The  FAA  does  not  concur  because  41  of 
the  larger  grips  were  found  with  cracks. 
Based  on  this  sovice  histcny.  we  have 
determined  that  both  smaller  and  larger 
grips  require  the  same  inspection 
interval. 

Some  conmienters  state  that  the 
inspection  intervals  should  be  increased 
to  300  hours  TIS  similar  to  the  previous 
United  States  AD  and  to  the  current 
Canadian  AD  to  allow  operators  more 
operational  use  between  inspections. 
The  FAA  partially  concurs.  The 
Canadian  AD  only  allows  eddy  current 
inspections.  The  FAA  believes  liquid 
penetrant  inspections  may  not  be 
effective  in  detecting  a  small  crack. 
Therefore,  we  propose  to  require  the  use 
of  eddy  current  inspection  exclusively. 
Similarly,  because  we  now  believe  that 
it  is  unlikely  that  a  crack  will  propagate 
to  foilure  within  300  hours  TIS  for 
either  the  smaller  or  larger  grip,  we 
propose  to  increase  the  inspection 
intervals  for  eddy  current  inspections 
from  200  hours  TIS  to  300  hours  TTS. 

Commenters  state  that  the  AD  should 
be  rescinded  and  allow  AD  86-06-08R1 
to  be  effective  because  that  AD  has 
adequately  eliminated  the  unsafe  fetigue 
cracking  condition.  The  FAA  does  not 


concur  because  AD  8&-O6-08-R1  does 
not  address  the  cracking  foimd  in  grips 
with  less  than  1200  hours  TTS. 

Other  commenters  state  that  during 
reciirring  inspections,  the  reinstallation 
of  the  steel  adapter  nuts  to  the 
aluminiun  grip  would  damage  the 
aluminum  grip  and  create  an  unsafe 
condition.  The  FAA  does  not  concur. 
Both  the  adapter  and  the  grip  must  be 
cleaned  and  inspected  for  any  burrs, 
damage,  or  out-of-tolerance  threads. 
These  grips  have  had  recurring 
inspections  since  1985,  and  the  service 
history  suggests  that  reinstalling  the 
adapter  tome  ^p  threads  produces  no 
damage  if  done  properly.  Plus,  we  are 
extending  the  TTS  intervals  for 
inspecting  the  grips. 

A  commenter  states  that  the  AD 
should  be  rescinded  because  36  of  the 
grips  identified  in  the  field  survey  were 
P/N  47-120-252-3,  and  these  grips  only 
have  a  300-hour  retirement  life.  They 
believe  that  cracks  found  on  these  grips 
should  not  be  considered  since  the  grips 
should  have  been  retired  at  300  hours 
TTS.  The  data  the  FAA  reviewed  does 
not  support  that  supposition,  and  we  do 
not  concur.  The  grip,  P/N  47-120-252- 
3,  is  identical  to  the  grips,  P/N  47-120- 
252-7  and  47-120-252-11,  except  the 
grip,  P/N  47-120-252-3,  does  not  have 
bushings  instaUed.  The  threaded  area  of 
these  grips  is  identical  to  the  threaded 
area  on  grips,  P/N  47-120-252-7  and 
47-120-252-11;  therefore,  a  crack  found 
in  the  threads  of  a  grip,  P/N  47-120- 
252-3,  is  relevant  to  me  FAA's  analysis. 

A  commenter  states  that  the  AD 
shoiild  be  rescinded  because  the  reason 
the  grip  fractured  in  Canada  d\iring 
1998  was  due  to  water  lodged  in  the 
grip's  thread  and  pitting  in  the  roots  of 
the  threads.  The  FXa  does  not  concur. 
The  accident  report  stated  water  was 
dislodged  during  disassembly  of  the 
grip  from  the  hub.  This  does  not  mean 
that  water  was  in  the  threads,  and  the 
report  does  not  suggest  water  in  the 
threads.  The  report  states  there  was 
extensive  pitting  in  the  threads.  These 

Eits  were  0.0008  inch  or  less  and  cannot 
B  seen  with  the  naked  eye.  This  kind 
of  micro  pitting  is  allowed  by  military 
specifications  and  manufecturing 
procedures.  The  FAA  believes  that  the 
main  reason  the  fetigue  cracks  have 
started  in  the  root  of  the  threads  is 
because  the  root  radii  are  not  controlled 
and  have  been  shown  to  be  as  sharp  as 
0.001  inch. 

Niimerous  commenters  state  that  the 
AD  shotdd  be  rescinded  because  the 
economic  impact  was  underestimated 
and  did  not  address  that  replacement 
parts  were  imavailable.  The  commenters 
also  state  that  this  AD  created  an 
unnecessary  financial  hardship  on 


operators,  possibly  forcing  numerous 
operators  out  of  business.  The  FAA 
understands  these  concerns.  Several 
operators  comment  that  the  average 
economic  impact  per  BHTT  Model  47 
helicopter  ranged  from  $8,000  to 
$32,000.  Their  economic  impact  cost 
may  be  indicative  of  most  costs 
associated  with  a  business  having  to 
comply  with  the  AD.  However, 
normally  AD  cost  calculations  do  not  go 
beycmd  initial  labor  and  parts  costs  and 
do  not  include  costs  that  operators  may 
incur  in  individual  maintenance  or  cost 
that  operators  might  pass  on  to  others. 
The  FAA  recognizes  that  there  are 
additional  costs  associated  with  a 
shorter  retirement  life  on  these 
rototcraft  Asstuning  the  helicopter  is 
operated  for  300  hours  TTS  per  year,  the 
cost  of  replacing  the  grips  at  1200  hours 
vs.  5000  hours  and  changing  the 
inspection  reqiiirements  is  calculated  as 
follows: 

Additional  part  replacement  cost: 
((300hr/yr)/(5000hr))((2eay 

set)($4000))=$480  per  300hr  TTS 

year  for  original  set. 
(O00hr/yr)/(1200hr))((2ea/ 

set)($4000))=$2000  per  300hr  TTS 

year  for  reduced  life  set. 
$2000-S48D=$1520  per  300hr  TIS 

year  per  set  replacement. 
Additional  inspections  and 

installations  (job)  cost: 
((300hr/yr)/(5000hr))  (10hr/job)($60 

per  hr)((ljob(initial)-t-(5000hr- 

1200hr)/(300hr/job))=$504  per 

SOOhr  TTS  year. 
((300hr/yr)/(1200hr))(10hr/job)($60 

per  hr)((ljob(initial)-t-(1200hr)/ 

(200hr/job))=$1050  per  300hr  TTS 

year. 
$1050-$504=$546  per  300hr  TTS  year. 

Total  additional  cost  per  300hr  TTS  yr 
$1520+$546=$2066  per  300hr  TTS 
year. 

Total  additional  cost  per  hr  TTS  is 
$2066/300hr  TIS=$7  per  hr  TIS. 

These  additional  costs  do  not  include 
the  economic  impact  to  the  operator  if 
the  parts  are  not  available.  The  FAA 
recognizes  that  if  parts-are  not  available, 
an  operator's  helicopter  may  become 
groimded  and  result  in  an 
overwhelming  financial  burden  on  the 
operator.  When  adopting  a  regulation, 
the  FAA  must  determine  that  the 
benefits  of  the  intended  regulation 
justify  the  cost.  The  FAA  did  not 
anticipate  that  a  significant  shortage  of 
parts  existed  and  the  subsequent 
groimding  of  a  portion  of  the  fleet.  Even 
though  the  FAA  did  not  anticipate  the 
shortage,  despite  the  shortage  of  parts, 
we  would  still  have  issued  the  AD  based 
on  the  extent  of  the  unsafe  condition. 
The  AD  was  intended  to  restore  the 


level  of  safety  established  in  the 
certification  basis  and  the  type  design. 
If  this  part  failed,  the  result  could  be 
catastrophic.  For  example,  one  operator 
reported  finding  a  2 -inch  crack  in  a  grip 
as  a  result  of  the  ciurent  AD. 

One  commenter  states  that  the  AD 
should  be  rescinded  because  the 
manufecturer  stated  that  the  AD  is 
tmwarranted.  The  FAA  does  not  agree. 
There  has  been  enough  data  reviewed 
that  shows  cracks  have  occurred  prior  to 
the  1200-hdur  life  limit.  The  FAA  does  " 
not  allow  flight  with  a  crack  in  a  critical 
component.  Cracks  do  develop  at  less 
than  1200  hoius  TTS,  and  neitiier  the 
initiation  mechanism  nor  the  crack 
growth  characteristics  have  been 
determined;  therefore,  the  recurring 
inspection  mitigates  risk.  The  FAA  is 
also  concerned  that  without  design 
changes,  newly  produced  parts  coidd 
also  develop  cracks  before  the 
manufecturer's  recommended  1200- 
hour  life  limit.  The  manufact\u»r  has 
agreed  to  a  crack  propagation  tost  on 
one  of  the  existing  grips,  F/N  47-120- 
135-5,  which  had  cracks  show  up 
during  an  eddy  current  inspection.  The 
manufacturer  has  also  agreed  to 
redesign  the  grip  to  at  least  include  a 
change  to  MIL-S-8879  threads  with 
controlled  root  radius. 

Several  commenters  state  that  the  AD 
should  not  have  gone  out  as  an 
Emergency  AD  because  the  Rotorcraft 
Directorate  did  not  follow  the  risk 
assessment  process  in  the  Small 
Airplane  Directorate's  "Airworthiness 
Concerns  Process  Guide"  (guide).  The 
FAA  agrees  that  we  did  not  follow  the 
risk  assessment  process  in  that  giiide 
because  that  process  was  originally 
developed  to  address  small  airplanes 
imder  a  type  certificate  whose  owner  no 
longer  provides  engineering  support  for 
the  type  certificate.  Since  that  guide  as 
it  cmrently  exists  may  not  be 
appropriate  for  rotortiaft,  we  do  plan  to 
evaluate  a  procedure  that  could  be  used 
for  rotorcraft.  The  FAA  decided  to  issue 
the  Emergency  AD  because  of  an  in- 
flight feilure  of  a  grip  at  approximately 
200  hours  TTS. 

We  have  identified  an  imsafe 
condition  that  is  likely  to  exist  or 
develop  on  other  BHTT  Model  47B,  47B- 
3.  47D,  47D-1,  47G,  47G-2,  47G2A, 
47G-2A-1,  47G-3,  47G-3B,  47G-3B-1, 
47G-3B-2, 47G-3B-2A,  47G-4.  47G- 
4A,  47G-5,  47G-5A,  47H-1,  47J,  47J-2, 
47J-2A,  and  47K  helicopters  of  the  same 
type  designs.  The  proposed  AD  would 
supersede  AD  2000-18-51  with  the 
following  req\iirements: 

•  For  grips,  P/N  47-120-135-2,  47- 
120-135-3,  47-129-135-5,  47-120- 
252-1,  47-120-252-7,  47-120-252-11, 
and  for  grips  manufectured  imder  PMA, 


P/N  74-120-252-11,  74-120-135-5, 
R74-120-252-11,  and  R74-120-135-5, 
conduct  eddy  current  inspections  of  the 
threads  of  both  grips  as  follows: 

•  Within  300  hoiu«  TIS  since  initial 
installation  on  any  helicopter  or  within 
10  hours  TTS  for  grips  with  300  or  more 
hours  TTS,  or  within  200  hours  TTS 
since  last  liquid  penetrant  or  eddy 
current  inspection,  whichever  comes 
first,  conduct  an  eddy  ciirrent 
inspection  in  accordance  with 
Appendix  1  or  an  equivalent  FAA- 
approved  procedure  that  contains  the 
requirements  of  the  procedure  in 
Ap[>endix  1.  Thereafter,  conduct  the 
eddy  current  inspection  at  intervals  not 
to  exceed  300  hours  TTS. 

•  Report  the  results  of  each 
inspection  to  the  FAA  Rotorcraft 
Certification  Office  by  providing  the 
information  requested  in  the  sample 
format  report  in  Appendix  3.  Reporting 
requirements  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
assigned  OMB  control  number  2129- 
0056. 

•  Before  further  flight,  replace  any 
cracked  grip  with  an  airworthy  ^p. 

The'proposed  AD  would  require 
maintaining  the  cuTTent  retirement  life 
of  1200  hoiu-s  TTS  for  each  affected  grip. 

The  FAA  estimates  that  1130 
helicopters  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  10  work  hours  per 
helicopter  to  accomplish  the 
disassembly,  inspection,  and  reassembly 
of  the  grips  from  the  helicopter,  and  that 
the  average  labor  rate  is  $60  per  work 
hour.  Required  parts,  if  a  grip  needs  to 
be  replaced,  will  cost  approximately 
$4,000  per  grip  (there  are  two  grips  on 
each  heUcopter).  Based  on  these  figures, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $9,718,000, 
assuming  one  inspection  per  heUcopter 
and  replacement  of  both  grips  on  each 
helicopter. 

The  regulations  adopted  herein  wiU 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federaUsm  impUcations  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regxilation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  wiU  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  smaU  entities 
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imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docketat  the 
location  provided  under  the  caption 
AOIMESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  AuMBdniMit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autfaority:  49  U.S.C  106(g),  40113,  44701. 

f3».13    [AmMidMq 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11983  and  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Bell  Helicopter  Textrtm,  Inc.:  Docket  No. 
2001-SW-13-AD.  Supersedes  AD  2000- 
18-51.  Amendment  39-11983.  Docket 
No.  2000-SW-35-AD. 
Applicability:  Model  47B,  47B-3,  47D, 
47D-1,  47G,  47G-2,  47G2A,  47G-2A-1.  47G- 
3,  47G-3B.  47G-3B-1,  47G-3B-2,  47G-3B- 
2A,  47G-4,  47G-4A,  47G-5.  47G-5A.  47H-1. 
47),  47f-2.  47^2A.  and  47K  helicopters,  with 
main  rotor  blade  grips,  part  number  (P/N) 
47-120-135-2, 47-120-135-3,  47-120-135- 
5,  47-120-252-1,  47-120-252-7,  47-120- 
252-11. 74-120-252-11,  74-120-135-5, 
R74-120-252-11,  and  R74-120-135-5, 
installed,  certified  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
othertnse  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  th^t  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effact  of  the  modification,  altwation.  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


To  prevent  foilure  of  a  main  rotor  blade 
grip  (grip),  separation  of  a  main  rotor  blade, 
and  subsequent  toss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Conduct  an  eddy  current  inspection  of 
the  threads  of  both  grips  for  a  crack  in 
accordance  with  Appendix  1  of  this  AD  or  an 
equivalent  FAA-approved  procedure 
containing  the  requirements  of  the  procedure 
in  Appendix  1  within  300  hours  time-in- 
service  (TIS)  since  initial  installation  on  any 
helicopter  or  within  10  hours  US  for  grips 
with  300  or  more  hours  TIS  or  within  200 
hours  TIS  since  the  last  liauid  penetrant  or 
eddy  current  inspection  of  grip  threads, 
whichever  comes  first. 

(1)  Thereafter,  conduct  the  eddy  current 
inspection  in  accordance  with  App>endix  1  of 
the  AD  or  an  equivalent  FAA-approved 
procedure  containing  the  requirements  of  the 
procedure  in  Appiendix  1  at  intervals  not  to 
exceed  300  hours  TIS. 

(2)  Report  the  results  of  each  inspection  to 
the  FAA  Rotorcraft  Certification  Office 
Vfithin  7  caliendar  days.  Reporting 
requirements  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
assigned  OMB  control  number  2120-0056. 

Note  2:  See  Appendix  2  of  this  AD  for  a 
list  of  known  eddy  current  inspection 
facilities. 

(b)  If  a  crack  is  detected,  before  further 
flight,  replace  any  cracked  grip  with  an 
airworthy  grip. 

(c)  On  or  l>efore  1200  hours  TIS,  replace 
each  grip  with  an  airworthy  grip. 

(d)  This  AD  establishes  a  retirement  life  of 
1200  hours  TIS  for  the  grips.  P/N  47-120- 
135-2,  47-120-13^3,  47-120-135-5,  47- 
120-252-1,  47-120-252-7,  47-120-252-11, 
74-120-252-11,  74-120-135-5,  R74-120- 
252-11,  and  R74-1 20-1 35-5. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safsty  may  be 
used  if  approved  by  the  Manager,  Rotorcraft 
Certification  Office,  FAA.  Operators  shall 
sulunit  their  requests  throu^  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Rotorcraft  Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  Mfitb  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Certification 
Office. 

(0  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  to  a  location  when 
the  requirements  of  tnis  AD  can  be 
accomplished. 

Appendix  1 — Nondestmctiva 
Inspection  Procednre 

Task:  Eddy  Current  (ET)  Inspection  of  Mast 
Threads  for  Cracks 

1.0    AREA  OF  INSPECTION 

1.1  The  inboard  inside  diameter  machined 
threads  (reference  figure  1). 


2.0    EQUIPMENT 

2.1  Zetec  Miz-20/22.  Phasec  2200  or 
equivalent  piece  of  equipment. 

2.2  Match  molded  ET  probe  SPC-193 
(lOOkHz)  or  equivalent.  (See  Figure  3.) 

2.3  Reference  standard  EC-010-021,  or 
equivalent.  (See  Figures  4  and  5.) 

2.4  Light  oil. 

3.0    PERSONNEL  REQUIREMENTS 

3.1    Persoimel  performing  the  ET 
inspection  must  be  minimally  qualified  to  a 
Level  n  in  ET  inspection,  certified  in 
accordance  with  an  industry  accepted 
standard  (such  as,  ATA-105,  NAS-410,  or 
MIL-STD-410)  or  an  FAA  accepted  company 
procedure. 
4.0    STANDARDIZATION 

4.1  Connect  probe  to  flaw  detector  and 
turn  power  on. 

4.2  Adjust  the  Phasec  2000  as  shown  in 
table  1.  Adjust  all  other  equipment  as 
necessary. 

4.3  Adjust  the  V:H  gain  ratio  to  1.5:1 — 
2:1. 

4.4  Monitor  the  crack  response  when 
moving  the  probe  in  one  direction  only 
across  each  EDM  notch  of  the  standard. 
Adjust  the  coarse  gain  for  a  crack  response 
of  2-3  units  fit>m  the  smallest  (0.04')  notch. 
Record  the  number  units  of  displacement  and 
noise  level  for  each  of  the  EDM  notches. 

5.0    PRE  INSPECTION 

5.1  The  part  shall  be  clean  and  free  of 
loose  debris. 

5.2  A  thin  coating  of  clean  oil  may  be 
applied  to  the  teeth  to  help  the  ET  probe 
slide  easily. 

6.0    INSPECTION 

6.1    Place  the  probe  into  the  threaded  area 
and  slide  it  in  the  same  direction  as  was  done 
on  the  standard  while  monitoring  the  screen 
for  root  cracks.  Moving  the  probe  in  the  same 
direction  produces  a  repeatable  display  that 
allows  for  more  accurate  flaw  size 
determination.  Scan  the  probe  along  each 
individual  thread  imtil  all  the  threads  are 
inspected.  (See  Figures  2  and  3.) 

7.0    EVALUATION 

7.1  Repeat  standardization  and  rescan 
any  areas  wh«e  there  is  a  vertical  crack-like 
d^ection. 

7.2  If  indication  penists,  mark  the 
location  on  the  part.  Record  the  numlwr  units 
of  displacement,  phase  orientation,  and  noise 
level. 

8.0    ACCEPT/REJECT  CRITERIA 

8.1    All  repeatable  crack-like  indications 
above  the  noise  level  detected  shall  be  cause 
for  rejection. 
■ujNQ  cooe  4aio-i*-u 


Zetec  M12  -  20/22,  Phasec  2200  Settings 


Dialogue:  English 

Alann  Stretch:  IS 

Probe:  Standard 

Printer  HP  PCL 

Ahum  Shape:  Off 

Drive:  +10dB 
6JV 

^Bright    Bal^ 
Low       Split 

^)ply  to:  Trace  1 

Analogue  l:Out 
Off 

Graticule:  Rect  A 

^AknnactioD^ 
Run        Silent 

Analogue  2:  Out 
Off 

Sert    Conf.  Alarm    I/O       Tinae 

BatL 

Hi-pass:  DC 

CHI  Fieq: 
lOOKHz 

4  Mode:  Diff 
ICh 

Lo-pass:  20  Hz 

CHI  PHASE: 
193.0" 

Display:  XY 

Iiq).Gain:  +20dB 

CHI  GAIN: 
46.0Db 

View:  Chi 

Optimize:  <  +  ► 

CH1X:Y: 
X-3.0dB 

• 

Table  1,  Appendil  1 
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NONDESTRUCTIVE  INSPECTION  PROCEDURE  (CONT.) 


ET  inspect  this  area 
for  a  crack 


Figare  1,  Appcadix  1 
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NONDESTRUCTIVE  INSPECTION  PROCEDURE  (CONT.) 


. 1 

CRACK  -^^'c::s 

T1^^---^^^^:S 

0.040"  EDM 

....                                                                       •                 •                •                • 

node     Chanl    Input  yflyM 

A  opkai  flaw  indicatian  appen  on  die  eddy  cun«it  nMnitar  as  diown  above. 

FIgvre  2,  Appoidix  1 


17112 


Fadaral  Ragister/Vol.  66,  No.  61 /Thursday,  March  29.  2001/Propo8ed  Rules 


NONDESTRUCTIVE  INSPECTION  PROCEDURE  (CONT.) 


A  special  eddy  current 
pnhc  shaped  to  fit  the 
thread  and  containing  a 
coil  positioned  so  that  its 
ferrite  core  is  contiguous 
with  the  root  of  the 
thread. 


J/  A  L 

C  -^  SECTION  A-A        A 
LINE 


Match  molded  ET  probe 
fn/  COILS 


Thread 
4.5-16NS-3 
P  D.  4.4594 
4.4513 


VZEMTK 


NONELECTRICALLY 
CONDUCIVE  MATERIAL 
TO  FIT  THE  THREAD 


SECTION  A-A 


y 


Figare  3,  Appendix  1 
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NONDESTRUCTIVE  TESTING  PROCEDURE  (CONT.) 


Reference  Standard 


0.040 


i>» 


A-A 


1.00" 


muL. 


1.50"  +/- 

0.200 


EDM  1  place  only  in  thread  root. 

Notch  width  shall  be  0.004  max. 

All  other  dimensions  to  be  +/-  0.004  fix>m 

indicated. 


Figure  4,  Appendix  1 


V 
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NONDESTRUCTIVE  INSPECTION  PROCEDURE  (CONT.) 


Reference  Standard 


MACHINING  NOTES: 


1.  Standard  may  be  machined  from  aluminum  tube  stock. 

2.  The  standard  shall  contain  a  minimum  of  four  teeth  per  the  tooth 
dimensions  specified. 

3.  The  EDM  notch  shall  be  placed  in  the  center  most  tooth  root  as 
measured  across  the  width  of  the  standards.  There  shall  be  no  less  than 
two  teeth  and  one  root  on  cither  side  of  the  EDM  notch. 


OmW45DBaX.06 
4.500-16^B-3B 

THRBCPffi 
Fffi-SID. -H28/2 

P.D.  4.4675 
4.4994 


.0113 


COM  4»1*-1»-C 

Appendiz  2-Paitial  List  of 
NimmIIi  iMli  »*  Inspection  Testing 
FadUtiM  Identified  fay  Operators  and 
FAA 

Met  Chem  Testing  Laboratories  Inc..  369  W. 
Gre^on  Ave.  (3085  S.),  Salt  Lake  City. 
Utah  84115-3440.  Phone:  (801]  487-0801. 
FAX:  (801)  466-8790 
www.metchemtesting.com 


Figure  5,  Appendix  1 


Galactic  NDT  Services,  10728  D.  South 

Pipeline  RO.  Hurst,  Texas  76053,  Phone: 

(800)  458-6387. 
Global  Testing  Technologies,  1173  North 

Service  Rd.  Unit  D3.  Oakville  Toronto 

Canada,  Phone:  (905)  847-9300,  FAX:  (905) 

847-9330. 
Pardon  Services,  Inc.,  1015  S.  Wast  St., 

WichiU.  KS  67213.  Phone:  (316)  945-5285, 

FAX:  (316)  945-0629. 
NOE  Services,  8775  E.  Orchard  Rd..  #809, 

Englewood,  CO.  Phone:  (303)  741-0518. 

FAX:  (303)  741-0519. 


Applied  Technical  Services,  Inc.,  1190 
Atlanta  Industrial  Drive,  Marietta,  GA 
30066,  Phone:  (770)  423-1400,  FAX:  (770) 
514-3299. 

Rotortzaft  Support,  Van  Nuys  CA  91406, 
Phone:  (818)  997-7667,  FAX:  (818)  997- 
1513. 
Other  FAA  Approved  repair  tacilities  may 

be  used. 


Appendix  3 — ^AD  Compliance 
Inflection  Report  (Sample  Format), 
Bell  Model  47  Nfain  Rotor  Blade  Grip 

Provide  the  following  information  and  mail 
or  fax  it  to:  Manager,  Rotorcraft  Certification 
Office,  Federal  Aviation  Administration,  Fort 
Worth,  Texas,  76193-0170,  USA,  Fax:  817- 
222-5783. 

Aircraft  Registration  No:  

Helicopter  Model:  ^ 

Helicopter  Serial  Number: 


Owner  and  Operator  o, 

f  the  Helicopter: 

Grip#1 

Grip  #2 

Part  Number 

Serial  Number 

Hours  TIS  on  the  part 

at  Inspection: 

Crack  Found  (Y/N)  (If 

yes,  describe 

below.) 

Description  of  Findings 

Who  performed  the  inspections?    

If  a  crack  was  found,  describe  the  crack  size, 
location,  and  orientation  (provide  a  sketch  or 
pictures  with  the  grip  part  and  serial  num- 
ber). 

Provide  any  other  comments.  

Issued  in  Fort  Worth,  Texas,  on  March  23, 
2001. 

Mark  R.  Schilling. 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  01-7741  Filed  3-28-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

[DodMt  No.  2000-NII-236-AO] 
RIN2120-AA64 

Ainwoflltlness  Directives;  Bosing 
Modsl  787-300  Series  Alrplanss 
MudWIed  by  Supplsmental  Type 
CsrtiflcalsSTOOIISSE 

agency:  Federal  Aviation 

Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMAflY:  This  docimient  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AO)  that  is  applicable  to  all 
Boeing  Model  767-300  series  airplanes 
modified  by  supplemental  type 
certificate  ST00118SE.  This  proposal 
would  require  modification  of  the  in- 
flight entertainment  (IFE)  system  and 
revision  of  the  Airplane  Flight  Manual. 
This  action  is  necessary  to  ensure  that 
the  flight  crew  is  able  to  remove 
electrical  power  from  the  IFE  system 
when  necessary  and  is  advised  of 


appropriate  procedures  for  such  action. 
Inability  to  remove  power  from  the  IFE 
system  during  a  non-normal  or 
emergency  situation  could  result  in 
inability  to  control  smoke  or  fumes  in 
the  airplane  flight  deck  or  cabin.  This 
action  is  intended  to  address  the 
identified  imsafe  condition. 

DATES:  Comments  must  be  received  by 
May  14,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Adminiistration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
236-AD,  1601  Land  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Ck)mments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomnient@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-236-AD  "  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Matsushita  Avionics  System 
Corporation,  22333  29th  Drive  SE. 
Bothell,  Washington  98021.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Stephen  S.  Oshiro,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S.  FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2793;  fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 


•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bidletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regidatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conmients 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-^»IM-236-AD." 
The  postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-236-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  recently  completed  a  review  of 
in-flight  entertainment  (IFE)  systems 
certified  by  supplemental  type 
certificate  (STC)  and  installed  on 
transport  category  airplanes.  The  review 
focused  on  the  interface  between  the  IFE 
system  and  airplane  electrical  system, 
with  the  objective  of  determining  if  any 
imsafe  conditions  exist  with  regard  to 
the  interface.  STC's  issued  between 
1992  and  2000  were  considered  for  the 
review. 

The  type  of  IFE  systems  considered 
for  review  were  those  that  contain  video 
monitors  (cathode  ray  tubes  or  liquid 
crystal  displays;  either  hanging  above 
the  aisle  or  moimted  on  individual  seat 
backs  or  seat  trays),  or  complex  circuitry 
(i.e.,  power  supplies,  electronic 
distribution  boxes,  extensive  wire 
routing,  relatively  high  power 
consumption,  multiple  layers  of  circuit 
protection,  etc).  In  addition,  in-seat 
power  supply  systems  that  provide 
power  to  more  than  20  percent  of  the 
total  passenger  seats  were  also 
considered  for  the  review.  The  types  of 
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IFE  systems  not  considered  for  review 
include  systems  that  provide  only  audio 
signals  to  each  passenger  seat,  ordinary 
in-flight  telephone  systems  (e.g.,  one 
telephone  handset  per  group  of  seats  or 
bulkhead-mounted  telephones),  systems 
that  only  have  a  video  monitor  on  the 
forward  bulkhead(s)  (or  a  projection 
system)  to  provide  passengers  with 
basic  airplane  and  flight  information, 
and  in-seat  power  supply  systems  that 
provide  power  to  less  than  20  percent  of 
the  total  passengw  seats. 

Items  considmed  during  the  review 
include  the  following: 

•  Can  the  electrical  bus(e8)  suppl3riug 
power  to  the  IFE  system  be  deenergized 
when  necessary  without  removing 
power  from  systems  that  may  be 
required  for  continued  safe  flight  and 
landing? 

•  Can  IFE  system  power  be  removed 
when  required  without  pulling  IFE 
gystem  circuit  breakns?  [i.e.,  is  there  a 
switch  (dedicated  to  the  IFE  system  or 
a  combination  of  loads)  located  in  the 
flight  deck  or  cabin  that  can  be  used  to 
remove  IFE  power?] 

•  If  the  IFE  system  requires  changes 
to  flight  crew  procedures,  has  the 
airplane  fUght  manual  (AFM)  been 
properly  amended? 

•  If  the  IFE  system  requires  changes 

to  cabin  crew  procedures,  have  they 
been  properly  amended? 

•  Does  the  IFE  system  require 
periodic  or  special  maintenance? 

In  all,  approximately  180  IFE  systems 
approved  by  STC  were  reviewed  by  the 
FAA.  The  review  results  indicate  that 
potential  unsafe  conditions  exist  on 
some  IFE  systems  installed  on  various 
transport  category  airplanes.  These 
conditions  can  be  summarized  as: 

•  Electrical  bus(es)  supplying  power 
to  the  IFE  system  cannot  be  deenergized 
when  necessary  without  removing 
power  from  systems  that  may  be 
required  for  continued  safe  flight  and 

•  Power  caimot  be  removed  from  the 
IFE  system  when  required  without 
pulling  IFE  system  circxiit  breakers  (i.e., 
there  is  no  switch  dedicated  to  the  IFE 


system  or  combination  of  systems  for 
the  purpose  of  removing  power). 

•  Installation  of  the  IFE  system  has 
afiiscted  crew  (flight  crew  and/or  cabin 
crew)  i»ocedure8,  but  the  procediues 
have  not  been  properly  revised. 

FAA's  Detoi  urination 

As  part  of  its  review  of  IFE  systems, 
the  FAA  has  determined  that  an  unsafe 
condition  exists  on  Boeing  Model  767- 
300  series  airplanes  modified  by  STC 
ST00118SE.  The  IFE  system  on  these 
airplanes  is  connected  to  an  electrical 
bus  that  cannot  be  deactivated  without 
also  removing  power  from  airplane 
systems  necessary  for  safe  fli^it  and 
landing.  Additionally,  the  airplane 
manufacturer's  published  fli^t  crew 
and  cabin  crew  emergency  procedures 
do  uot  provide  for  the  removal  of  power 
from  the  IFE  system.  This  condition,  if 
not  conected.  could  result  in  inability  to 
remove  power  from  the  IFE  system 
during  a  non-normal  or  emergency 
sittiation,  and  consequent  inability  to 
control  smoke  or  fumes  in  the  airplane 
flight  deck  or  cabin. 

Explanation  (rf  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Matsushita  Avionics  Systems 
Corporation  Service  Bulletin 
S2GFAB767-2a-l,  dated  February  7, 
2001.  which  describes  procedures  for 
modification  of  the  IFE  system.  This 
modification  involves  installation  of 
additional  wiring  and  a  new  relay  so 
that  the  "master  power  switch"  will 
remove  power  from  the  IFE  system. 
(Currently,  the  "master  power  switch" 
removes  power  from  high-energy 
components,  but  does  not  remove  power 
from  the  overhead  video,  passenger 
service,  and  economy-class  audio 
systems.) 

Explanation  of  Requirements  of 
PropoaedRnle 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 


require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  in  the  "Dififerences  Between 
Service  Bulletin  and  This  Proposed  AD" 
section,  below.  The  proposed  AD  also 
would  require  revising  procedures  to  be 
followed  in  the  event  of  "Electrical 
Smoke  or  Fire,"  as  contained  in  the 
"Emergency  Procedures"  section  of  the 
Airplane  Fli^t  Manual,  to  ensure  that 
the  flight  crew  is  advised  of  instructions 
for  removing  power  from  the  IFE  system 
during  an  emergency  related  to  smoke 
or  fumes.  Accomplishment  of  these 
actions  is  intended  to  adequately 
address  the  identified  imsafe  condition. 

Diflhrences  Between  Service  Bnlletiii 
and  TUs  Proposed  AD 

Operators  should  note  that  the  service 
bulletin  states  that  the  actions  are  to  be 
completed  "at  the  earliest  opportimity 
where  manpower  and  fecilities  are 
available."  The  FAA  finds  that  such  a 
compliance  time  will  not  ensure  that  the 
proposed  actions  are  acccAnpIished  in  a 
timely  manner. 

In  developing  an  appropriate 
compliance  time  for  this  action,  the 
FAA  considered  not  only  the  degree  of 
urgency  associated  with  addressing  the 
subject  imsafe  condition,  but  the 
amount  of  time  necessary  to  accomplish 
the  proposed  actions,  and  the  practical 
aspect  of  accomplishing  the  proposed 
actions  within  an  interval  of  time  that 
parallels  normal  schediiled  maintenance 
for  the  affected  operators.  In 
consideration  of  these  fectors.  the  FAA 
has  determined  that  18  months  after  the 
effective  date  of  this  AD  represents  an 
appropriate  interval  of  time  allowable 
wherein  an  acceptable  level  of  safety 
can  be  maintained. 

Other  Relevant  Proposed  Rulemaking 

This  proposed  action  is  one  of  a 
nmnber  of  proposed  AD's  on  airplanes 
modified  by  STC's  that  have  been 
determined  to  be  subject  to  similar 
unsafe  conditions.  Other  currenUy 
proposed  AD's  include  the  following 
airplanes  and  STC's: 


Model/Series 


Mooevoenes 


Boeing  757-200 •» 

McCXmieU  Douglas  0C-e-«1  and  DC-9-83 

McOonnai  Douglas  DC-1G-30  

Boeing  767-300  and  787-aooeR  


Boeing  767-300 

Boeing  747-100  and  -200  

Boeing  767-200 -... 

Boeing  737-300 

Boeing  767-200 

Boeing  767-300 

Boeing  747-100  and  -200  

McDonnell  Douglas  DC-10-30 


STC  No. 


SA1727GL 

SA80e6NM 

ST00054SE 

SA576SNM 

SASOTSNM 

ST00157SE 

ST00196SE 

SA5134NM 

ST00171SE 

SA499eNM 

SA7019NII4-O 

SA8e22SW 

SA84S2SW 


Docket  No. 


2000-NM-228-AD 
2000-NM-229-AD 
2000-NM-231-AD 
2000-MM-232-AD 

2000-NM-233-AD 
2000-NM-234-AD 
200O-NM-23&-AD 
2000-NM-237-AD 
2000-NM-238-AD 
2000-NM-230-AD 
2000-NM-240-AD 
2000-NM-241-AD 


Boeing  737-700 


Boeing  767-200  . 
Boeing  747SP  .... 
Boeing  747-400  . 
AirtXiSA340-211 


STC  No. 


ST09100AC-O 

ST09104AC-D 

ST09105AC-O 

ST09106AC-O 

ST09022AC-D 

ST09097AC-0 

SA8843SW 

ST0902AC-D 


Docket  No. 


2000-NM-242-AD 


2000-NM-243-AD 
2000-NM-244-AD 
2000-NM-245-AD 
2000-NM-246-AD 


Costlnqiact 

There  are  approximately  20  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  no 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  AU 
airplanes  included  in  the  applicability 
of  this  proposed  AD  currenUy  are 
operated  by  non-U.S.  operators  under 
foreign  registry;  therefore,  they  are  not 
directly  affected  by  this  AD  action. 
However,  the  FAA  considers  that  this 
AD  it  necessary  to  ensure  that  the 
luisafe  condition  is  addressed  in  the 
event  that  any  of  these  subject  airplanes 
are  imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  take 
approximately  50  work  hours  per 
airplane  to  accomplish  the  proposed 
modification,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts 
would  be  provided  at  no  charge  to  the 
operator.  Based  on  these  figures,  the 
cost  impact  of  the  proposed 
modification  would  be  $3,000  per 
airplane. 

Should  an  affected  airplane  be 
imparted  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  take 
approximately  1  work  hoiu  per  airplane 
to4ccomplish  the  proposed  AFM 
revision,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  cost  impact  of  the  proposed  AFM 
revision  would  be  $60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  woidd 
accomplish  those  actions  in  the  foture  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 


Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  purauant  to  the 
authority  del^ated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3B-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aadiority:  49  U.S.C.  106(g).  40113,  44701. 

i39.13    [Amended] 

2.  Section  39.13  is  amended,  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  20O0-NM-23&-AO. 

Applicability.  Model  767-300  series 
airplanes  modified  by  supplemental  type 


certificate  (STC)  ST00118SE:  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  eacli  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eUminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  fli^t  crew  is  able  to 
remove  electrical  power  from  the  in-flight 
entertainment  (IFE)  system  when  necessary 
and  is  advised  of  appropriate  procedures  for 
such  action;  accomplish  the  following: 

Modification  and  Aiiplaoe  Flight  Manual 
Revision 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  accomplish  paragraphs  (a)(1) 
and  (a)(2)  of  this  AD. 

(1)  Modify  the  IFE  system  installed  on  the 
airplane  in  accordance  with  Matsushita 
Avionics  Systems  Corporation  Service 
Bulletin  S2GFAB767-23-1,  dated  February  7. 
2001. 

(2)  Revise  the  procedures  under  "Electrical 
Smoke  or  Fire"  in  the  "Emergency 
Procedures"  section  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to  include  the 
following  information.  This  may  be 
accomplLshed  by  inserting  a  copy  of  this  AD 
into  the  AFM. 

"If  Smoke  Source  Caimot  Be  Located 

.    Utihty  bus  switches— OFF. 

Establish  communications  with  cabin 
crew. 

Instruct  cabin  crew  to  place  in-flight 
enteitaiiunent  (IFE)  system  Master  Power 
Switch  in  "OFF"  position. 

Obtain  confirmation  from  cabin  crew  that 
electrical  power  to  the  IFE  system  has  been 
removed." 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  an  IFE  system  in 
accordance  with  STC  ST00118SE  on  any 
airplane,  unless  it  is  modified  and  the  AFM 
is  revised  in  accordance  %vith  this  AD. 
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Altarnativs  Mathods  of  CaapUance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Opwators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

tUtt  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compUance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Pandts 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  March 
23.2001. 
VIL-Lipaki, 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  01-7740  Filed  3-28-01;  8:45  am] 
COM  4tl*-l»-U 


DEPARTMENT  OF  TRANSPORTATION 
FMwal  Avfallon  AdmlnMrallon 

14  CFR  Part  39 

(DecM  No.  a000-NM-234^AO] 

RM2120-AAM 


Modri  747-100  and  -200  Sartaa 
AlrplMwa  ModMadby  Supplamantal 
Typa  CaiUHcali  8T001008E 

iMlENCV:  Federal  Aviation 

Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 


r:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Boeing  Model  747-100  and  -200  series 
airplanes  modified  by  supplemental . 
type  certificate  ST00196SE.  This 
proposal  would  require  modification  of 
the  in-flight  entertainment  (IFE)  system 
and  revision  of  the  Airplane  Flight 
Manual.  This  action  is  necessary  to 
ensure  that  the  flight  crew  is  able  to 
remove  electrical  power  from  the  IFE 
syston  when  necessary  and  is  advised 
.  of  appropriate  procedures  for  such 
action.  Inability  to  remove  power  from 
the  IFE  system  during  a  non-normal  or 
emergency  situation  could  result  in 
inabmty  to  control  smoke  or  fumes  in 
the  airplane  flight  deck  or  cabin.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 


DATES:  Comments  must  be  received  by 
May  14.  2001. 

AOORESSCS:  Submit  comments  in 
tripUcate  to  the  Fedwal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114.  ' 

Attention:  Rules  Docket  No.  2000-NM- 
234-AD.  1601  Lind  Avenue,  SW.. 
.Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Fedcval  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  followdng  address:  9- 
anm-nprmcomment9faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-234-AD"  m  the 
subject  line  and  need  not  be  submitted 
in  tripUcate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
JAMCO  America,  hic,  1018— 80th 
Street  SW,  Everett.  Washington  98023. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.. 
Renton,  Washington. 
FOR  rjhtner  mformation  contact: 
Stephen  S.  Oshiro,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(425)  227-2793:  fax  (425)  227-1181. 
SUPPLBKNTARY  aiFOmiATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  nimiber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
mtist  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-234-AD." 
The  postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
2000-44M-234-AD,  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

DiecuMion 

The  Federal  Aviation  Administration 
(FAA)  recently  completed  a  review  of 
in-flight  entertainment  (IFE)  systems 
certified  by  supplemental  type 
cOTtificate  (STC)  and  installed  on 
transport  category  airplanes.  The  review 
focused  on  the  interface  between  the  IFE 
system  and  airplane  electrical  system, 
with  the  objective  of  determining  if  any 
imsafe  conditions  exist  with  regard  to 
the  interface.  STC's  issued  between 
1992  and  2000  were  considered  for  the 
review. 

The  type  of  IFE  systems  considered 
for  review  were  those  that  contain  video 
monitors  (cathode  ray  tubes  or  liqtiid 
crystal  displays;  either  hanging  above 
the  aisle  or  mounted  on  individual  seat 
backs  or  seat  trays),  or  complex  circuitry 
(i.e.,  power  supplies,  electronic 
distribution  boxes,  extensive  wire 
routing,  relatively  high  power 
consumption,  multiple  layers  of  circuit 
protection,  eta).  In  addition,  in-seat 
power  supply  systems  that  provide 
power  to  more  than  20  percent  of  the 
total  passenger  seats  were  also 
considered  for  the  review.  The  types  of 
IFE  systems  not  considered  for  review 
include  systems  that  provide  only  audio 
signals  to  each  passenger  seat,  ordinary 
in-flight  telephone  systems  (e.g..  one 
telephone  handset  per  group  of  seats  or 
bulkhead-mounted  triephones).  systems 
that  only  have  a  video  monitor  on  the 
forward  bulkhead(8)  (or  a  projection 
system)  to  provide  passengers  with 
basic  airplane  and  flight  information. 


and  in-seat  power  supply  systems  that 
provide  power  to  less  than  20  percent  of 
the  total  passenger  seats. 

Items  considered  during  the  review 
include  the  following: 

•  Can  the  electrical  bus(es)  supplying 
power  to  the  IFE  system  be  deenergized 
when  necessary  without  removing 
power  bom  systems  that  may  be 
required  for  continued  safe  flight  and 

landing? 

•  Can  IFE  system  power  be  removed 
when  required  without  pulling  IFE 
system  circuit  breakers?  [i.e..  is  there  a 
switch  (dedicated  to  the  IFE  system  or 
a  combination  of  loads)  located  in  the 
flight  deck  or  cabin  that  can  be  used  to 
remove  IFEpower?) 

•  If  the  IFc  system  requires  changes 
to  flight  crew  procedures,  has  the 
airplane  flight  manual  (AFM)  been 
properly  amended? 

•  If  the  IFE  system  requires  changes 
to  cabin  crew  procedures,  have  they 
been  properly  amended? 

•  Does  the  IFE  system  require 
periodic  or  special  maintenance? 

In  all,  approximately  180  IFE  sjrstems 
approved  by  STC  were  reviewed  by  the 
FAA.  The  review  results  indicate  that 
potential  unsafe  conditions  exist  on 
some  IFE  systems  installed  on  various 
transport  category  airplanes.  These 
conditions  can  be  summarized  as: 

•  Electrical  bus(es)  supplying  power 
to  the  IFE  system  cannot  be  deenergized 
when  necessary  without  removing 
power  from  systems  that  may  be 
required  for  continued  safe  flight  and 
landing. 

•  Power  cannot  be  removed  from  the 
IFE  system  when  required  without 
pulling  IFE  system  circuit  breakers  (i.e., 
there  is  no  switch  dedicated  to  the  WE 
system  or  combination  of  systems  for 
the  purpose  of  removing  power). 


•   Installation  of  the  IFE  system  has 
affected  crew  (flight  crew  and/or  cabin 
crew)  procedures,  but  the  procedures 
have  not  been  properly  revised. 

FAA's  Determination 

As  part  of  its  review  of  IFE  systems, 
the  FAA  has  determined  that  an  unsafe 
condition  exists  on  Boeing  Model  747- 
100  and  -200  series  airplanes  modified 
by  STC  ST00196SE.  The  IFE  system  on 
these  airplanes  is  connected  to  an 
electrical  bus  that  cannot  be  deactivated 
without  also  removing  power  from 
airplane  systems  necessary  for  safe 
flight  and  landing.  Additionally,  the 
airplane  manufactxirer's  published  flight 
crew  and  cabin  crew  emergency 
procedures  do  not  provide  for  the  ** 
removal  of  power  from  the  IFE  system. 
This  condition,  if  not  corrected,  could 
result  in  inability  to  remove  power  from 
the  IFE  system  during  a  non-normal  or 
emergency  situation,  and  consequent 
inability  to  control  smoke  or  fumes  in 
the  airplane  flight  deck  or  cabin. 

Expianation  of  Relevant  Senrice 
Information 

The  FAA  has  reviewed  and  approved 
JAMCO  America  Service  Bulletin  747- 
25-M025.  dated  August  30,  2000.  which 
describes  procedures  for  modification  of 
the  IFE  system.  The  procedures  involve 
modifying  electrical  power  supply 
circuits  of  the  IFE  system  to  provide  a 
means  of  removing  power  from  the  IFE 
system  without  also  removing  power 
from  systems  necessary  for  safe  flight 
and  landing. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 


develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously.  The  proposed  AD 
also  would  require  revising  the  Airplane 
Flight  Manual  (AFM)  to  ensure  that  the 
flight  crew  is  advised  of  proper 
procedures  for  removing  power  frt>m  the 
IFE  system.  Accomplishment  of  these 
proposed  actions  is  intended  to 
adequately  address  the  identified  tmsafe 
condition. 

Calculation  of  Compliamx  Tfane 

In  developing  an  appropriate 
compUanoe  time  for  this  action,  the 
FAA  considered  not  only  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  but  the 
amotmt  of  time  necessary  to  accomplish 
the  proposed  actions,  and  the  practical 
aspect  of  accomplishing  the  proposed 
actions  within  an  intoval  of  time  that, 
parallels  normal  schedided  maintenance 
for  the  affected  operators.  In 
consideration  of  these  fectors,  the  FAA 
has  determined  that  18  months  after  the 
effective  date  of  this  AD  represents  &n 
appropriate  interval  of  time  allowable 
wherein  an  acceptable  level  of  safety 
can  be  maintained. 

Other  Relevant  Propoeed  Rulemaking 

This  proposed  action  is  one  of  a 
number  of  proposed  AD's  on  airplanes 
modified  by  STC's  that  have  been 
determined  to  be  subject  to  similar 
unsafe  conditions.  Other  currently 
proposed  AD's  include  the  following 
airplanes  and  STC's: 


Model/Series 


Boeing  757-200 

lylcOonnell  Douglas  DC-9-51  artd  DC-9-83 

McDonnell  Douglas  DC-10-30  

Boeing  767-300  and  767-300ER  


Boeing  767-300 

Boeing  767-200 

Boeing  767-300 

Boeing  737-300 

Boeing  767-200 

Boeing  767-300 

Boeing  747-100  and  -200 

McDonnell  Douglas  DC-10-30 
Boeing  737-700 


Boeing  767-200 
Boeing  747SP  ... 
Boeing  747-400 
AirtXiS  A340-21 1 


STC  No. 


SA1727GL 

SA8026NM 

ST00054SE 

SA5765NM 

SA5978NM 

ST00157SE 

SA5134NM 

ST00118SE 

ST00171SE 

SA499eNM 

SA7019NM-D 

SA8622SW 

SA8452SW 

ST09100AC-D 

ST09104AC-D 

ST09105AC-D 

ST09106AC-D 

ST09022AC-O 

ST09097AC-D 

SA8843SW 

ST0902AC-D 


Docket  No. 


2000-NM-228-AD 
2000-NM-229-AO 
2000-NM-231-AD 
2000^NM-232-AD 

2000-NM-233^AD 
2000-NM-235-AO 
2000-NM-236-AD 
200O-NM-237-AO 
2000-NM-238-AD 
2000-NM-23»^AD 
2000-NM-240-AD 
2000-NM-^41-AD 
2000-NM-242-AD 


2000-NM-243-AD 
2000-NM-244-AO 
2000-NM-245-AD 
2000-NM-246-AO 
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CortlBpact 

Then  are  approximately  11  airplanes 
of  the  afiiscted  design  in  the  worldwide 
fleet.  None  of  the  airplanes  affected  by 
this  proposed  rule  are  on  the  U.S. 
Register.  All  airplanes  included  in  the 
applicability  of  this  proposed  rule 
currently  are  operated  t^  non-U.S. 
operatOTs  under  foreign  registry; 
therefore,  they  are  not  directly  affected 
by  this  AD  action.  However,  the  FAA 
considers  that  this  rule  is  necessary  to 
ensure  that  the  unsafe  condition  is 
addressed  in  the  event  that  any  of  these 
subject  airplanes  are  imported  and 
placed  on  the  U.S.  Register  in  the  future. 

Should  an  affiacted  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  take 
approximately  8  work  hours  per 
airplane  to  accomplish  the  proposed 
modification,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts 
would  cost  approximately  $450  per 
aiiplane.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  modification 
would  be  $930  DOT  airplane. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  take 
apfwoximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  AFM 
revision,  at  an  average  labor  rate  of  $60 
per  vrotk.  hour.  Based  on  these  figures, 
the  cost  impact  of  the  proposed  AFM 
revision  would  be  $60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regnlatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
offset  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  impUcations 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 


a  "significant  rule"  unda  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

List  of  SubfMta  in  14  CFRPart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Ropoeed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-nAJRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUows: 

Authoittj:  49  U.S.C.  106(g),  40113,  44701. 

}39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:    Docket  2000-NM-234-AD. 

Applicability:  Model  747-100  and  -200 
series  airplanes  modified  by  supplemental 
type  certificate  (STC)  ST00196SE,  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subiect  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  afiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  flight  crew  is  able  to 
remove  electrical  power  from  the  in-flight 
entertainment  (IFE)  system  when  necessary 
and  is  advised  of  appropriate  procedures  fbr 
such  action,  accomplish  the  following: 

Modificatioii 

(a)  Within  18  months  after  the  effiective 
date  of  this  AD,  accomplish  j>aragraphs  (a)(1) 
and  (a)(2)  of  this  AD. 


(1)  Modify  the  IFE  system  in  accordance 
with  JAMCO  America  Service  Bulletin  747- 
25-M025,  dated  August  30,  2000. 

Airplaoe  FligBt  Manual  Revision 

(2)  Revise  the  procedures  fbr  "Electrical 
Systran  Smoke  or  Fire"  of  the  "Emergency 
Procedures"  section  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to  include  the 
follovnng  information.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
into  the  AFM. 

"If  Smolce  Source  is  Undetermined 

Galley  Power,  Recirculating  and  Gasper 
Fans,  and  supplemental  vent  Cans  (if 
installed)— OFF. 

Establish  communications  with  cabin 
crew. 

Instruct  cabin  crew  to  depress  in-flight 
entertainment  (IFE)  system  Master  Control 
System  Power  "OFF"  switch. 

Obtain  confirmation  from  cabin  crew  that 
electrical  power  to  the  IFE  system  has  been 
removed." 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  an  IFE  system  in 
accordance  with  STC  ST00196SE  on  any 
airplane,  unless  it  is  modified  and  the  FAA- 
approved  AFM  is  revised  in  accordance  with 
this  AD. 

Ahemative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattie  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  March 
23,  2001. 
Vi  L.  Upski, 

Manager,,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-7739  Filed  3-28-01;  8:45  ami 
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1767-300  8«rlM  AkptanM 
ModHtod  Ivy  Supptomsntsl  Type 
CdrtMcata  ST00157SE 

agency:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  ndemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Boeing  Model  767-300  series  airplanes 
modified  by  supplemental  type 
certificate  ST0O157SE.  This  proposal 
would  require  modification  of  the 
electrical  circuits  that  supply  power  to 
the  in>flight  entertainment  (it'H)  system. 
This  action  is  necessary  to  prevent  the 
inability  of  the  flight  crew  to  remove 
power  from  the  D^  system  when 
necessary.  InabiUty  to  remove  power 
from  the  IFE  system  during  a  non- 
normal  or  emergency  situation  coidd 
result  in  inability  to  control  smoke  or 
fumes  in  the  airplane  flight  deck  or 
cabin.  This  action  is  intended  to  address 
the  identified  imsafe  condition. 

OiATEB:  Comments  must  be  received  by 
May  14,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rtdes  Docket  No.  200O-NM- 
233-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  tising 
the  fbUoKving  address:  9-anm- 
nprmcommentO&a.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
'Ttocket  No.  2000-NM-233-AD"  in  the 
subject  line  andneed  not  be  submitted 
in  tr^licate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
JAMCO  America,  hic.  101ft— 80th 
Street,  SW.,  Everett.  Washington  98023. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 


Directorate,  1601  Lind  Avenue.  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  S.  Oshiro,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(425)  227-2793;  fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commtmications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  conunents  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bidletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  nde.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rtdes 
Dodcet 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
mtist  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-233-AD." 
The  postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
20OO-NM-233-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 


Discussion 

The  Federal  Aviation  Administration 
(FAA)  recentiy  completed  a  review  of 
in-flight  entertainment  (IFE)  systems 
certified  by  supplemental  type 
certificate  (STC)  and  installed  on 
transport  category  airplanes.  The  review 
fbctised  on  the  interface  between  the  IFE 
system  and  airplane  electrical  system, 
with  the  objective  of  determining  if  any 
unsafe  conditions  exist  with  regud  to 
the  interface.  STC's  issued  between 
1992  and  2000  were  considered  for  the 
review. 

The  type  of  IFE  systems  considered 
fbr  review  were  those  that  contain  video 
monitors  (cathode  ray  tubes  or  liquid 
crystal  displays;  either  hanging  above 
the  aisle  or  mounted  on  individual  seat 
backs  or  seat  trays),  or  complex  circmtiy 
(i.e.,  power  supplies.*electronic 
distribution  boxes,  extensive  wire 
routing,  relatively  high  power 
consumption,  multiple  layers  of  circuit 
protection,  etc.).  In  addition,  in-seat 
power  supply  systems  that  provide 
power  to  more  than  20  percent  of  the 
total  passenger  seats  were  also 
considered  for  the  review.  The  types  of 
IFE  systems  not  considered  for  review 
include  systems  that  provide  only  audio 
signals  to  each  passenger  seat,  ordinary 
in-flight  telephone  systems  (e.g..  one 
telephone  handset  per  group  of  seats  or 
bidkhead-moimted  telephones),  systems 
that  only  have  a  video  monitor  on  the 
forward  bulkhead(s)  (or  a  projection 
system)  to  provide  passengers  with 
basic  airplane  and  flight  information, 
and  in-seat  power  supply  systems  that 
provide  power  to  less  than  20  percent  of 
the  total  passenger  seats. 

Items  considered  during  the  review 
include  the  following: 

•  Can  the  electrical  bus(es)  suppljring 
power  to  the  IFE  system  be  deenergized 
when  necessary  without  removing 
power  from  systems  that  may  be 
required  fbr  continued  safe  flight  and 
landing? 

•  Can  IFE  system  power  be  ronoved 
when  required  without  pidling  IFE 
system  circuit  breakers?  [i.e.,  is  there  a 
switch  (dedicated  to  the  IFE  system  or 
a  combination  of  loads]  located  in  the 
flight  deck  or  cabin  that  can  be  used  to 
remove  IFE  power?] 

•  If  the  n%  system  requires  changes 
to  flight  crew  procedures,  has  the 
airplane  flight  manual  (AFM)  been 
properly  amended? 

•  If  the  IFE  system  requires  changes 
to  cabin  crew  procediues.  have  they 
been  properly  amended? 

•  Does  the  IFE  system  require 
periodic  or  special  maintenance? 

In  all,  approximately  180  IFE  systems 
approved  by  STC  were  reviewed  by  the 
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FAA.  The  review  restilts  indicate  that 
potential  unsafe  conditions  exist  on 
some  IFE  systems  installed  on  various 
transport  category  airplanes.  These 
conditions  can  be  summarized  as: 

•  Electrical  busies)  supplying  power 
to  the  IFE  system  cannot  be  deenergized 
when  necessary  without  removing 
power  from  systems  that  may  be 
required  for  continued  safe  flight  and 

landing. 

•  Power  caimot  be  removed  from  the 
IFE  system  when  required  without 
pulling  IFE  system  circuit  breakers  (i.e.. 
there  is  no  switdi  dedicated  to  the  IFE 
system  or  combination  of  systems  for 
the  purpose  of  removing  power) . 

•  InsUdlation  of  the  IFE  system  has 
affected  crew  (fl^t  crew  and/or  cabin 
crew)  procedures,  but  the  procedures 
have  not  been  properly  revised. 

FAA't  Determiiiation 

As  part  of  its  review  of  IFE  systems, 
the  FAA  has  determined  that  an  unsafe 
condition  exists  on  Boeing  Model  767- 
300  series  airplanes  modified  by  STC 
ST00157SE.  The  IFE  system  on  these 
airplanes  is  connected  to  an  electrical 
bus  that  cannot  be  deactivated  without 
also  removing  power  from  airplane 
systems  necessary  for  safe  fli^t  and 
landing.  Additionally,  the  airplane 


manufacturer's  published  flight  crew 
and  cabin  crew  emwgency  procedures 
do  not  provide  for  the  removal  of  power 
from  the  IFE  system.  This  condition,  if 
not  corrected,  coidd  result  in  inabihty  to 
remove  power  from  the  IFE  system 
during  a  non-normal  or  emergency 
situation,  and  consequent  inability  to 
control  smoke  or  fumes  in  the  airplane 
flight  deck  or  cabin. 

Explanation  of  Relevant  Service 
Infonnarton 

The  FAA  has  reviewed  and  approved 
JAMCO  America  Service  Bulletin  767- 
2S-M019,  dated  August  30,  2000,  which 
describes  procedures  for  modification  of 
the  electrical  circuits  that  sujpply  power 
to  the  IFE  system.  The  modification 
involves  disconnection  of  certain  wires 
and  installation  of  certain  new  wires. 
This  modification  will  result  in  power 
for  the  IFE  system  being  obtained  from 
a  utility  bus.  Accomplishment  of  the 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the. 
identified  unsafe  condition. 

E^lanation  of  Requirements  of 
Propowd  Rele 

Since  an  unsafe  condition  has  been 
idoitified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 


type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

Calculation  of  Compliance  Time 

In  developing  an  appropriate 
compliance  time  for  this  action,  the 
FAA  considered  not  only  the  degree  of 
urgency  assodatad  writh  addressing  the 
subject  imsafe  condition,  but  the 
amoimt  of  time  necessary  to  accomplish 
the  proposed  actions,  and  the  practical 
aspect  of  accomplishing  the  proposed 
actions  within  an  interval  of  time  that 
parallels  normal  scheduled  maintenance 
for  the  afiiscted  operators.  In 
consideration  of  these  factors,  the  FAA 
has  determined  that  18  months  after  the 
effective  date  of  this  AD  represents  an 
appropriate  interval  of  time  allowable 
wherein  an  acceptable  level  of  safety 
mn  be  maintained. 

Other  Relevant  Propoaed  Rulemaking 

This  proposed  action  is  one  of  a 
number  of  proposed  AD's  on  airplanes 
modified  by  STC's  that  have  been 
determined  to  be  subject  to  similar 
imsafe  conditions.  OUter  currently 
proposed  AD's  include  the  following 
airplanes  and  STC's: 


Modet^Series 


Boeing  757-200 

McOonneM  Douglaa  DC-0-51  and  OC-0-83 

McOonnal  Doug»arOC-10-30 

Boeing  787-300  and  787-300eR  


Boeing  747-100  and  -200 

Boeing  787-200 ...._ 

Boeing  787-300 

Doeing  737—300 _.....«...... 

Boeing  787-200 — 

Boaing  787-300 _ 

Boeing  747-100  and  -200 

McOonnal  Douglas  DC-10-30 
Boaing  737-700 


STC  No. 


T 


Boeing  787-200 . 
Boeing  747SP  .... 
Boaing  747-400 . 
AUtua  A340-211 


SA1727GL 

SA8026NM 

ST00054SE 

SA5765NM 

SA5978NIWI 

ST00196SE 

SA5134NM 

ST00118SE 

ST00171SE 

SA499eNM 

SA7019NM-0 

SA8622SW 

SA8452SW 

ST09100AC-O 

ST09104AC-D 

ST09106AC-O 

ST09106AC-0 

ST08022AC-O 

ST09097AC-O 

SA8843SW 

ST0902AC-D 


Doci(etNo. 


2000-NM-228-AD 
2000-NM-229-AD 
2000-NM-231-AD 
2000-NM-232-AO 

2000-NM-234-AO 
2000-NIWI-235-AD 
2000-NM-236-^AO 
2000-NM-237-AO 
2000-NM-238-AO 
2000-NM-239-AO 
2000-NM-240-AO 
2000-NM-241-AO 
2000-NM-242-AO 


2000-NM-243-AO 
2000-NM-244-AO 
2000-NM^4&-AO 
2000-NM-246-AD 


Coattaipact 

There  are  approximately  49  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  49 
airplanes  of  U.S.  registry  would  be 
afiiscted  by  this  proposed  AD,  that  it 
woidd  take  approximately  3  work  hours 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  woik  hour.  Required  parts 
would  cost  approximately  $80  per 


airplane.  Based  on  these  figures,  the  cost 
impsct  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $12,740.  or 
$260  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  propoaed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  propoaed  AD  were  not  adopted.  The 


cost  impact  figures  discussed  in  AD 
rulemaking  actions  repr^ent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  reqiured  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 


Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  impUcations 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certiiy  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regiilatory  Policies  and  Procedures  (44 
PR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regidatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rides  Docket  at  the 
location  provided  under  the  caption 
AOORCSSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Propoaed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  38— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

}39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:    Docket  2000-NM-233-AO. 

Applicability:  Model  767-300  series 
airplanes  modified  by  supplemental  type 
certificate  (STC)  ST00157SE.  certificated  in 
any  category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 


the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. . 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  inability  of  flight  crew  to 
remove  power  from  the  in-flight 
entertainment  (IFE)  system  when  necessary; 
which,  during  a  non-normal  or  emergency 
situation,  could  result  in  inability  to  control 
smoke  or  fumes  in  the  airplane  flight  deck  or 
cabin;  accomplish  the  following: 

Modification 

(a)  Witliin  18  months  after  the  effective 
date  of  tills  AD,  modify  the  electrical  circuits 
that  supply  power  to  the  IFE  system  in 
accordance  with  JAMCXD  America  Service 
Bulletin  767-25-M019,  dated  August  30, 
2000. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  an  IFE  system  in 
accordance  with  STC  ST00157SE  on  any 
airplane,  unless  it  is  modified  in  accordance 
with  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seatde  ACQ. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  March 
23,  2001. 
Vi  L.  Lipsld, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-7738  Filed  3-28-01;  8:45  am] 
BHJJNG  CODE  4ei»-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-tM»-318^D] 

RIN  2120-AA64 

Airworthiness  Dirsctivs;  Boeing 
Modsl  707  and  720  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 


ACTION:  Notice  of  proposed  ndemaking 
(NPRM). 

SUMMARY:  This  doctmient  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  707  and  720  series 
airplanes.  This  proposal  would  require 
replacement  of  wiring  for  the  fuel  boost 
pumps  and  override  piunps  with  new 
wiring,  installation  of  Teflon  sleeving 
on  the  wiring,  and  associated  actions. 
This  proposal  also  woidd  require 
repetitive  inspections  to  detect  damage 
of  the  wiring  or  evidence  of  a  fuel  leaL 
This  action  is  necessary  to  detect  and 
correct  damaged  wiring  for  the  fuel 
boost  pimips  and  override  pumps, 
which  could  cause  electrical  arcing  that 
could  ptmcture  the  conduit  containing 
the  wire,  and  result  in  an  explosion  or 
fire  adjacent  to  the  fuel  tank.  This  action 
is  intended  to  address  the  identified 
unsafe  conditidn. 

DATES:  Comments  must  be  received  by 
May  14,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
318-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  &x  or  the  Internet  must  contain 
"Docket  No.  200O-NM-318-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsofl  Word  97  for 
Windows  or  ASCn  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  firom 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATXW  CONTACT: 
Sulmo  Mariano,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA. 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2686;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
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proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AU  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  bdiore  taking  action  on  the 
proposed  nde.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 
Submit  comments  using  the  following 

format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AO  is  being 
requested. 

•  Include  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  sub^ance  of  this 
propMal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NK^318-AD." 
The  postcard  will  be  date-stamped  and 
retiimed  to  the  commenter. 

ATailaUUtyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
200O-NM-318-AD.  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 

DiscnasioD 

The  FAA  has  received  a  report  that, 
while  investigating  a  fuel  leak  aroimd 
the  bolts  on  the  number  1  foel  boost 
pump  on  a  Boeing  Model  707  series 
airplane,  an  operator  foimd  wire  damage 
where  the  fuel  boost  pump  wiring 
exited  the  boost  pump  and  entered  the 
boost  pump  access  area.  (The  damage  is 
generated  by  movement  of  the  wire 
against  an  adiacent  surface,  which  is 
due  to  normal  vibrations  of  the 
airplane.)  Electrical  wiring  for  the  fuel 
boost  pimip  is  contained  inside  a 
metallic  conduit  installed  in  the  fuel 


tank.  Damaged  wiring  for  the  fuel  boost 
pumps,  if  not  corrected,  could  cause 
electrical  arcing  that  could  pimcture  the 
conduit  containing  the  wiring,  and 
result  in  an  explosion  or  fire  ad)acent  to 
the  fuel  tank.  The  installation  of  vniiag 
for  the  foel  ovoride  pumps  is  similar, 
thus,  wiring  for  the  hiel  override  pumps 
could  also  be  subject  to  the  same  luisafe 
condition. 

Explanation  of  Refarant  Serrtoe 
IntenatkMi 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  BuUetin  A3500, 
dated  July  27,  2000,  which  describes 
procedures  for  replacement  of  wiring  for 
the  foel  boost  pumps  and  override 
pumps,  and  associated  actions.  The 
associated  actions  described  in  the 
service  bulletin  include  the  following: 

•  Inspecting  the  area  of  the  foel  boost 
pumps  and  override  pumps  to  find 
evidence  of  a  foel  leak,  and  locating  the 
source  of  any  foel  leak  detected  in  that 
area; 

•  Removing  the  wiring  of  the  foel 
boost  pumps  and  override  pimips  and 
inspecting  it  for  damage,  such  as 
evidence  of  electrical  arcing  or  exposed 
copper  wire,  or  evidence  of  a  foel  leak; 

•  Replacing  the  conduit  where  any 
electrical  arcing  or  foel  leakage  has 
occurred; 

•  In«tiilling  new  wiring  for  each  foel 
boost  pump  and  override  piunp;  and 

•  Installing  Teflon  sleeving  over  the 
new  wiring. 

Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  conditfon. 

Explanatkin  of  Requirements  of 
Propoead  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below. 

The  proposed  AD  would  also  require 
repetitive  detailed  visual  inspections  for 
damage  (e.g.,  evidence  of  electrical 
arcing  or  exposed  copper  wire)  of  the 
foel  boost  pump  and  override  pimip 
wiring  or  evidence  of  a  foel  leak  at  least 
every  30,000  flight  hours  after 
replacement  of  the  wiring.  The  FAA 
based  the  decision  to  propose  these 
repetitive  inspections  on  several  foctors, 
including  the  degree  of  urgency 
associated  with  Uiis  imsafe  condition.  In 
view  of  the  considerations  associated 
with  wiring  of  the  foel  boost  pumps  and 
override  piunps,  the  FAA  finds  it 


necessary  to  propose  repetitive 
inspections. 

Explanation  of  CoBBpUance  Hum 

This  proposed  AD  would  require 
accon^ilishment  of  the  initial  inspection 
and  replacement  of  wiring  within  1  year 
or  4,000  flight  hoiirs  after  the  effective 
date  of  the  AD,  whichever  occurs  first. 
In  developing  an  appropriate 
compliance  time  for  this  proposed  AD, 
the  FAA  considered  not  only  the 
manufecturer's  recommendation,  but 
the  degree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition 
and  the  average  utilization  of  the 
affected  fleet,  hi  light  of  all  of  these 
factors,  the  FAA  finds  this  compliance 
time  warranted,  in  that  it  represents  an 
appropriate  interval  of  time  allowable 
for  affected  airplanes  to  continue  to 
operate  without  compromising  safety. 

Cost  Impact 

There  are  approximately  261 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
65  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

The  proposed  replacement  and  initial 
associated  actions  would  take 
approximately  27  work  hours  per 
airplane,  at  the  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  FAA  estimates  the  cost  impact  of 
these  proposed  actions  on  U.S. 
operators  to  be  $105,300,  or  $1,620  per 
airplane. 

The  inspection  for  damage  of  the 
wiring  or  evidence  of  a  foel  leak  would 
take  approximately  3  work  hours  per 
airplane,  at  the  average  labor  rate  of  $60 
per  woric  hour.  Based  on  these  figures, 
the  FAA  estimates  the  cost  impact  of 
this  inspection  on  U.S.  operators  to  be 
$11,700,  or  $180  per  airplane,  per 
inspection  cycle. 

llie  cost  impact  figures  disciissed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no.operator  would 
accomplish  those  actions  in  the  foture  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actiially  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regidations  proposed  herein 
woidd  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 


the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
undet  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regidatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADORESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Fedwal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  fof  part  39 
continues  to  read  as  follows: 

Autkority:  49  U.S.C.  10e(g].  40113,  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:    Docket  2000-NM-31fr-AD. 

Applicability:  Model  707  and  720  series 
airplanes,  line  numbers  1  through  941 
inclusive,  certificated  in  any  category. 

Nols  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whe^er  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


To  detect  and  correct  damaged  wiring  for 
the  fuel  boost  pumps  and  override  pumps, 
which  could  cause  electrical  arcing  that 
could  puncture  the  conduit  containing  the 
wire  and  result  in  an  explosion  or  fire 
adjacent  to  the  fuel  tank,  accomplish  the 
following: 

Replacement  of  Wiring,  Installation  of 
Sleeving,  and  Asaodated  Actions 

(a)  Within  1  year  or  4,000  flight  hours  after 
the  effective  date  of  this  AD,  whichever 
occurs  first,  replace  the  wiring  for  the  fuel 
boost  pumps  and  override  pumps,  install 
Teflon  sleeving  over  the  wiring,  and  do  all 
associated  actions,  per  the  Accomplishment 
bistructions  of  Boeing  Alert  Service  Bulletin 
A3500,  dated  July  27,  2000.  The  associated 
actions  include  performing  a  general  visual 
inspection  of  the  area  around  each  fiiel  boost 
pump  and  override  pump  for  evidence  of  a 
fuel  leak;  finding  the  source  of  any  hiel  leak 
and  repairing  the  affected  area;  replacing  the 
conduit,  if  required;  and  performing  a 
detailed  visual  inspection  of  the  wiring 
installed  in  the  conduit  for  evidence  of 
electrical  arcing  or  a  fuel  leak,  or  exposed 
copper  wire.  If  replacement  of  the  conduit  is 
deferred  per  the  service  bulletin,  repeat  the 
inspection  for  fuel  leaks  every  500  flight 
hours  until  the  conduit  is  replaced,  and 
replace  the  conduit  within  6,000  flight  hours 
or  18  months,  whichever  occurs  first. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Note  3:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Repetitive  Inq>ections 

(b)  After  replacement  of  the  wiring  per 
paragraph  (a)  of  this  AD,  repeat  the  detailed 
visual  inspection  of  the  wiring  for  the  fuel 
boost  pumps  and  override  pimips  for 
damage,  such  as  evidence  of  electrical  arcing 
or  exposed  copper  wire,  or  evidence  of  a  fuel 
leak.  Repeat  the  inspection  at  least  every 
30,000  flight  hours,  per  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
A3500,  dated  July  27,  2000.  If  any 
discrepancy  is  detected  during  any 
inspection  per  this  paragraph,  befbre  further 
fli^t,  replace  the  wiring  and  conduit,  and 
install  new  Teflon  sleeving. 


Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACD),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  March 
23,  2001. 
Donald  L.  Riggin, 

Acting  Mana^r.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  01-7737  Filed  3-28-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdmintotratkNi 

14  CFR  Part  39 

[Doekat  No.  2000-NKI-3S8-AO] 

RIN  212&-AA64 

Alrworthineaa  Directlva;  AlrtNja  Modal 
A319,  A320,  and  A321  Serlaa  Alrptanaa 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Airbus  Model  A320  series  airplanes, 
that  currenUy  requires  modification  of 
the  autopilot  mode  engagement/ 
disengagement  lever  of  the  rudder 
artifidal  feel  imit  This  action  would 
require  a  different  modification  of  the 
lever.  It  would  also  revise  the 
appUcability  to  include  Airbus  Model 
A319  and  A321  series  airplanes,  as  well 
as  all  Model  A320  series  airplanes.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  reduced 
controllability  of  the  airplane  due  to  the 
feilure  of  the  rudder  artificial  feel  unit 
to  disengage  properly  from  autopilot 
mode  during  approach  and  landing. 
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DATES:  Comments  must  be  received  by 
April  30.  2001. 

AOONCSSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
358-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Conunents  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Fednal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anrn-nprfnnnfnmentOfaa.gov.  Conunents 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-358-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Wrad  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.. 
Renton,  Washington. 
FOR  FURTHER  MFORMATKM  CONTACT:  Tim 
Dulin.  Aerospace  Engineer. 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW..  Renton,  Washington 
98055-4056:  telephone:  (425)  227-2141; 
fax  (425)  227-1149. 
SUPPLEMENTARY  MFORMATKM: 

Coamients  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considwed  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  followring 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
requmt  to  change  the  service  bulletin 
reforence  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 

data)  for  each  request 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simunarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  folloMdng 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-358-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUaUlity  of  NPKMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-358-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 


Diecuasion 

On  October  7, 1999,  the  FAA  issued 
AD  99-21-29,  amendment  39-11375  (64 
FR  56158,  October  18, 1999).  applicable 
to  certain  Airbus  Model  A320  series 
airplanes,  to  require  modification  of  the 
autopilot  mode  engagement/ 
disengagement  lever  of  the  rudder 
artificial  feel  unit.  That  action  was 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  requirements  of  that  AD  are 
intended  to  prevent  reduced 
controllability  of  the  airplane  due  to  the 
failiue  of  the  rudder  artificial  feel  unit 
to  disengage  from  autopilot  mode 
during  approach  and  landing. 

Actioiis  Since  lamianoe  of  Previous  Rule 

Since  the  issuance  of  that  AD,  several 
new  cases  of  failure  of  the  rudder 
artificial  feel  unit  to  disengage  from 
autopilot  mode  have  been  reported  on 
airplanes  that  had  incorporated  the 
required  modification.  To  address  these 
new  cases.  Airbus  developed  a  new 
modification. 

Kqilanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletin 
A320-27-1130,  dated  March  14,  2000. 
which  describes  procedures  for  a  new 
modification  of  the  autopilot  mode 
engagement/ disengagement  lever  of  the 
rudder  artificial  feel  unit.  This  new 
modification  includes  replacing  the 
standard  bolt/bushes  wid>  shouldered 


bolts,  honing  the  central  bore  of  the 
lever,  mq'^c'"g  the  new  lever,  and 
conducting  a  test  to  check  if  the  piston 
rod  is  free  to  fall  after  tightening  of  the 
nut.  Accomplishment  of  the  actions 
specified  in  the- service  bulletin  is 
intended  to  adeqiuitely  address  the 
identified  unsafe  condition.  The 
Direction  Generale  de  I'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  classified  this 
service  Imlletin  as  mandatory  and 
issued  French  airworthiness  directive 
2000-372-151(6).  dated  September  6. 
2000.  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

FAA's  Conchuion 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
R^ulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
SUtes. 

Explanation  of  Requirements  of 
PropoeedRnle 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  99-21-29  to  require  a 
new  modification  of  the  autopilot  mode 
engagement/disengagement  lever  of  the 
rudder  artificial  feel  unit.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously. 

Change  to  Applicability  of  Existing  AD 

The  proposed  AD  expands  the 
applicability  of  the  existing  AD  to  add 
Airi>us  Model  A319  and  A321  series 
airplanes.  These  airplanes  had  Airbus 
Modification  22624  or  21999 
accomplished  in  production  and, 
therefore,  were  not  included  in  the 
applicability  of  AD  99-21-29. 

m  addition,  the  proposed  AD  expands 
the  applicability  of  the  existing  AD  in 
terms  of  Model  A320  series  airplanes. 
AD  99-21-29  did  not  apply  to  those 
Model  A320  series  airplanes  on  which 
Airbus  Modification  22624  or  21999 
was  accomplished  in  production. 
Because  several  additional  cases  of 


failiue  of  the  autopilot  engagement/ 
disengagement  lever  of  the  rudder 
artificial  feel  unit  occurred  on  airplanes 
with  those  modifications,  those 
airplanes  are  subject  to  the  proposed 
AD. 

Difbrence  Between  Proposed  Rule  and 
Foreign  AD 

The  French  airworthiness  directive 
includes  an  interim  requirement  for 
airplanes  without  modification  22624  or 
21999  embodied  in  production  to 
modify  the  autopilot  engagement/ 
disengagement  lever  of  the  rudder 
artificial  feel  imit.  in  accordance  with 
Airbus  Service  Bulletin  A320-2  7-1042 
or  A320-27-1130.  The  proposed  AD 
does  not  require  modification  in 
accordance  with  Airbus  Service  Bulletin 
A320-27-1042.  because  that 
modification  has  not  been  effective  in 
preventing  failure  of  the  lever. 

Costlnqiact 

There  are  approximately  291 
airplanes  of  U.S.  registry  that  would  be 
affected  by  this  proposed  AD. 

The  new  modification  that  is 
proposed  in  this  AD  action  would  take 
approximately  9  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  be  provided  by 
the  manufacturer  at  no  cost  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  requirements  of  this  AD  on 
U.S.  operators  is  estimated  to  be 
$157,140,  or  $540  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assxunptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunent.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
\mder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regtilation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034.  February  26. 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 


Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES., 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

f  39.13    [AmemtocQ 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11375  (64  FR 
56158,  October  18. 1999).  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Aiitms  Industrie:    Docket  2000-NM-358- 
AD  Supersedes  AD  99-21-29. 
Amendment  39-11375. 

Applicability:  Model  A319.  A320,  and 
A321  series  airplanes,  certificated  in  any 
category,  on  which  Airbus  modification 
28909  was  not  accomplished  during 
production; 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  controllability  of  the 
airplane,  due  to  the  failure  of  the  rudder 
artificial  feel  unit  to  disengage  properly  from 
autopilot  mode  during  approach  and  landing, 
accomplish  the  following: 

Modification 

(a)  Within  18  montlis  after  the  effective 
date  of  this  AD,  modify  the  autopilot  mode 
engagement/ disengagement  lever  of  the 
rudder  artificial  feel  unit,  in  accordance  with 
paragraphs  3.B.  and  3.C.  of  the 


Accomplishment  Instructions  of  Airbus 
Service  Bulletin  A320-27-1130,  dated  March 
14.  2000. 

Sparea 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  may  install  a  rudder  artificial  feel  unit 
having  any  of  the  following  part  numbers  on 
any  airplane:  D2727040000600, 
D2727040000651,  02727040000695, 
D2727040000696,  D2 72 7040000800, 
D2727040000851,  D2 72 7040001 000, 
D2727O4O001051. 

Altmiative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  tlirough  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  tliis  AD,  if  any,  may  be 
obtained  fit>m  the  Manager,  International 
Branch,  ANM-116. 

Special  Flight  PermitB 

(d)  Special  fiight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000-372- 
151(B),  dated  September  6,  2000. 

Issued  in  Renton,  Washington,  on  March 
23,  2001. 
Donald  L.  Riggin. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-7736  Filed  3-28-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Dodwl  No.  9S-MM-234-AO] 

RIN2120-AA64 

Alnworthiness  DIrectNas;  AMmis  Modal 
A310  Sarias  Alrplanaa 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Airbus  Model  A310  series  airplanes. 
This  proposal  would  require  repetitive 
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inspections  of  the  metallic  vapor  seals 
in  the  center  fuel  tank  to  detect  holes, 
tears,  or  a  change  in  8ha{>e;  corrective 
action,  if  such  damage  is  detected;  and 
follow-up  tests  for  leaks.  The  proposal 
is  prompted  by  reports  of  damaged 
metaUic  vapor  seals  observed  during 
routine  maintenance.  This  action  is 
necessary  to  detect  and  correct  damage 
to  the  metaUic  vapor  seal  in  the  center 
fuel  tank,  which  could  lead  to  leakage 
of  fuel  from  the  center  tank  into  the  air 
conditioning  pack  bay  located  below  the 
center  tank,  providing  a  potential  for 
fuel  to  be  in  contact  with  fuel  ignition 
sources.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
April  30,  2001. 

ADDRESSES:  Submit  comments  in 
tripUcate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
234-AD.  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Fedoral  hoUdays.  Comments  may  be 
submitted  via  tax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-npnncomment9fea.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  99-NM-234-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  tripUcate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  MF0RMAT1CN  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  1601 
Lind  Ave.  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposied  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 


for  comments,  specified  above,  wiU  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bidletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  fm  each  request. 

Comments  are  specifically  invited  on 
the  overall  regiilatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubfic  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  subnut  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-234-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-234-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  I'Aviation 
Civile  (DCAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  imsafs 
condition  may  exist  on  all  Airbus  Model 
A3 10  series  airplanes.  The  DGAC 
advised  that  during  routine 
maintenance,  damage  to  metalUc  vapor 
seals  in  the  center  fuel  tank  on  several 
airplanes  had  been  observed.  Inspection 
of  the  seals  indicated  that  the  damage 
resulted  from  metal  fatigue,  caused  by 
vibration.  This  damage,  if  not  corrected, 
could  lead  to  leakage  of  fuel  from  the 
center  tank  into  the  air  conditioning 
pack  bay  located  below  the  center  tank, 
providing  a  potential  for  fuel  to  be  in 
contact  with  fuel  ignition  sources. 


Explanation  of  Relevanf  Service 
Information 

Airbus  has  issued  Service  Bulletin 
A310-28-2138,  dated  June  28,  2000. 
which  describes  procediues  for 
repetitive  inspections  of  the  metallic 
vapor  seals  on  the  center  tank; 
corrective  action,  if  damage  is  detected; 
and  follow-up  testing  for  leaks.  The 
inspections  include  an  initial  detailed 
visual  inspection  and  periodic  follow- 
up  inspections  of  the  metallic  vapor 
seals  to  detect  holes,  tears,  or  a  change 
in  shape.  The  corrective  actions  include 
temporary  repair,  permanent  repair,  and 
replacement  of  a  damaged  metaUic 
vapor  seal,  as  well  as  repair  of  the  center 
fuel  tank.  The  tests  include  a 
pressurization  test  of  the  vapor  seal 
system  and  a  leak  test  of  the  center  fuel 
tank. 

The  service  bulletin  recommends  that 
any  temporary  repair  of  a  metalUc  vapor 
seal  be  replaced  by  a  permanent  repair 
within  15  months  and  that  replacement 
of  all  7  parts  of  a  metaUic  vapor  seal  by 
new  parts  eliminates  the  need  for 
inspection  of  that  seal  during  the  next 
16,000  flight  hours. 

AccompUshment  of  the  actioi^s 
specified  in  the  service  buUetin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  this  service  buUetin  as 
mandatory  and  issued  French 
airworthiness  directive  2000-336- 
311(B),  dated  July  26.  2000,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  France. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  imder  the 

provisions  of  section  21.29  of  the 

Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bUateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  aU  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  swvice  buUetin  described 
previously. 


Cost  Impact 

The  FAA  estimates  that  47  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  8  work  hours  per 
airplane  to  accomplish  each  inspection, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  detailed 
visual  inspections  on  U.S.  operators  is 
estimated  to  be  $22,560,  or  $480  per 
airplane,  per  inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  woiild 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figiires  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actuaUy  required  by  the  AD. 
These  figures  typicaUy  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  Chat  this  proposal 
would  not  have  federahsm  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  PoUcies  and  Procediues  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated.  wiU  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  smaU  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 


39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  foUows: 

PART  38— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUows: 

Authority:  49  U.S.C.  106(g).  40113, 44701. 

§39.13    [AmMKtod] 

2.  Section  39.13  is  amended  by 
adding  the  fbUowing  new  airworthiness 
directive: 

Airtius  Industrie:    Docket  99-NM-234-AD. 

Applicability:  All  Model  A310  series 
airplanes,  certiflcated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
moditied,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performetnce  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  damage  to  the    . 
metallic  vapor  seal  on  the  center  fuel  tank, 
which  could  lead  to  leakage  of  fuel  horn  the 
center  tank,  providing  a  potential  for  fuel  to 
be  in  contact  with  fuel  ignition  sources, 
accomplish  the  following: 

Initial  and  Repetitive  Inspection 

(a)  Prior  to  the  acciunulation  of  16,000  total 
flight  hours,  or  within  600  flight  hours 
following  the  effective  date  of  this  AD, 
whichever  occurs  later:  Conduct  an  initial 
detailed  visual  inspection  of  the  metallic 
vapor  seal  for  damage,  in  accordance  with 
the  Accomplishment  Instructions  of  Airbus 
Service  Bulletin  A310-28-2138,  dated  June 
28,  2000.  Repeat  the  detailed  visual 
inspection  of  the  metallic  vapor  seal  for 
damage  thereafter  at  intervals  not  to  exceed 
600  flight  hoius. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  in8|)ection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Note  3:  Accomplishment  of  an  initial 
inspection  and  applicable  corrective  actions 
in  accordance  with  Airbus  All  Operators 
Telex  (AOT)  A3ia-28A2139,  dated  April  8, 
1999,  or  AOT  A310-28A2139,  Revision  01. 
dated  April  26, 1999,  is  acceptable  for 


compliance  with  the  initial  inspection 
required  by  paragraph  (a)  of  tliis  AD. 

Corrective  Action 

(b)  If  damage  to  the  metallic  vapor  seal  is 
detected  during  any  inspection  required  by 
paragraph  (a)  of  this  AD:  Perfonn  applicable 
corrective  actions  (including  a  temporary 
repair,  a  permanent  repair,  or  replacement  of 
a  damaged  metallic  vapor  seel)  in  accordance 
with  the  Accomplishment  Instructions  of 
Airbus  Service  Bulletin  A310-28-2138, 
dated  June  28,  2000.  Any  such  corrective 
action  must  be  performed  within  the 
compliance  time  specified  In  Figure  1  of  the 
service  bulletin.  If  no  compHance  time  is 
specified  in  Figure  1,  the  applicable 
corrective  action  must  be  performed  prior  to 
the  next  flight. 

(1)  If  a  temporary  repair  is  made  to  a 
metallic  vapor  seal:  Perform  the  requirements 
of  both  paragraphs  (b)(l)(i)  and  (b)(l)(ii). 

(i)  Repeat  the  inspection  required  by 
paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  600  flight  hours. 

(ii)  Within  15  months  after  the  date  of  the 
temporary  repair,  accomplish  a  permanent 
repair  with  removal  of  the  metallic  vapor 
seal.  Thereafter,  repeat  the  inspection 
required  by  paragraph  (a)  of  this  AD  at 
intervals  not  to  exceed  600  fhght  hours. 

(2)  If  all  parts  of  a  metallic  vapor  seal  are 
replaced  simultaneously  with  new  parts:  The 
inspection  required  by  paragraph  (a)  of  this 
AD  may  be  deferred  during  the  next  16,000 
flight  hours.  Thereafter,  repeat  the  inspection 
at  intervals  not  to  exceed  600  flight  hours. 

Ahemative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  FAA. 
Operators  shall  submit  their  requests  tlirough 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch, 
ANM-116. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  bo    ' 
obtained  from  the  International  Branch. 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  5:  The  subjoct  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000-336- 
311(B).  dated  July  26,  2000. 

Issued  in  Renton,  Washington,  on  March 
23,  2001. 
Donald  L.  Riggin. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-7735  Filed  3-28-01;  8:45  am] 
MLUNQ  COOe  4S10-19-U 
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DEPARTMEHT  OF  ENERGY 

Federal  Energy  Regulatory 
CoHMwIeeloH 

It  CFR  Chiller  I 
[Doetat  Na  RHOI-S-OOO] 

Eleclronle  Tariff  FMnge 

Much  23,  2001. 

AOENCV:  Federal  Energy  Regulatmy 

Commission. 

ACTION:  Notice  of  informational 

conference. 


r:  In  its  order  issued  on  March 
14.  2001.  66  FR  15673  (March  20,  2001), 
the  Federal  Energy  Regulatory 
Commission  directed  its  staff  to  convene 
an  informational  conference  with 
interested  members  of  the  public  and 
industry  in  order  to  discuss  issues 
related  to  the  electronic  filing  of 
electric,  gas,  and  oil  tari^.  to 
demonstrate  the  use  of  its  current 
electronic  natural  gas  tariff  system 
(FASTR)  and  to  discuss  the  possibility 
of  using  an  Extensible  Markup  Language 
(XML)  tagged  format.  The  informationtd 
conference  will  also  provide  a  venue  for 
questions,  comments,  and  clarifications 
regarding  the  matters  raised  in  the 
Kfarch  14,  2001  order. 
DATES:  The  conference  will  be  held 
April  24,  2001.  Those  interested  in 
ma  king  presentations  should  indicate 
their  interest  by  April  6,  2001  by  a  letter 
addressed  to  the  Secretary,  Federal 
Energy  Regulatory  Commission.     . 
AOORESSCS:  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE..  * 
Washington.  DC  20426. 
FOR  FURfTHER  MFORMATXM  CONTACT: 
Barbara  Bourque.  Technology  and  Data 
Group  Manager.  Office  of  Markets, 
Tariffs,  and  Rates,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE.,  Washington.  DC  20426. 
(202)  208-2338. 
SUPPLBIENTARY  MFORMATION: 

Notioa  of  InfiMinationai  ConfiBrence 

Take  notice  that  on  April  24.  2001 . 
the  Staff  of  the  Federal  Enmgy 
Regulatory  Commission  will  hold  a 
pubUc  conference,  as  directed  by  the 
Commission  in  its  Notice  of  Inquiry 
(NOI),  issued  March  14,  2001,  in  the 
above  captioned  proceeding.  The 
conference  will  begin  at  9:30  a.m.  at  the 
Commission's  offices,  888  First  Street, 
NE.,  Washington,  DC.  All  interested 
persons  are  invited  to  attend. 

As  stated  in  the  NOI,  the  purpose  of 
the  confaronce  is  for  the  St^  to  discuss 
issues  related  to  the  electronic  filing  of 
electric,  gas,  and  oil  tariffs,  to 


demonstrate  the  use  of  its  current 
electronic  natural  gas  tariff  system 
(FASTR)  and  to  discuss  the  possibility 
of  using  an  Extensible  Markup  Language 
(XML)  tagged  format  The  Staff  will  also 
discuss  the  limitations  of  a  paper  based 
tariff  system,  the  goals  for  a  FERC 
electronic  tariff  system,  and  related 
operational  and  implementation  issues. 
The  conference  will  also  provide  a 
venue  for  questions,  comments,  and 
clarifications  regarding  the  matters 
raised  in  the  NOI. 

The  Commission  is  inviting  interested 
persons  to  make  short  presentations  on 
the  topics  discussed  in  the  NOI.  Such 
presentations  should  focus  on  either 
providing  possible  solutions,  or  on 
highlighting  potential  problems.  Persons 
interested  in  making  presentations 
should  indicate  their  interest  by  April  6, 
2001,  by  a  letter  addressed  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  and  shoiUd  refer 
to  Docket  No.  RMOl-5-000.  Each 
request  to  participate  must  include  a 
contact  person,  telephone  number  and 
e-mail  address.  The  request  to  make  a 
presentation  should  indicate  what 
topics  the  presentation  will  cover. 
Those  with  common  interests  are 
encouraged  to  choose  a  single 
spokesperson  to  represent  their 
interests. 

After  receipt  of  the  requests,  a 
subsequent  notice  will  be  issued  setting 
forth  the  conference  format.  Depending 
on  the  number  of  presentations,  it  may 
be  necessary  for  presenters  to  meet  with 
Staff  prior  to  the  conference  or  through 
conference  calls  to  coordinate  the 
presentations. 

The  Capitol  Connection  offers  all 
Open  and  special  FERC  meetings  Uve 
over  the  Internet  as  well  as  via 
telephone  and  satelUte.  For  a  reasonable 
fee,  you  can  receive  these  meetings  in 
your  office,  at  home  or  anywhere  in  the 
world.  To  find  out  more  about  The 
Capitol  Connection's  Uve  Internet, 
phone  bridge  or  satelUte  coverage, 
contact  David  Reininger  or  JuUa  MorelU 
at  (703)  993-3100  or  visit  the  website 
[www.capitolconnection.gjnu.edu].  The 
Capitol  Connection  also  offers  FERC 
Oi>en  Meetings  through  its  Washington. 
DC  area  television  service. 

Additionally,  live  and  archived  audio 
of  FERC  pubUc  meetings  are  available 
for  a  fee  via  National  Narrowcast 
Network's  Heahngs.com(sm)  and 
Hearings-On-The-Line(r)  Services.  Live 
audio  is  available  by  telephone  and  on 
the  Web  at  www.Hearing8.com.  The 
Web  audio  will  be  archived  and 
available  for  listening  on  demand  after 
the  event  is  completed.  Billing  is  based 


on  listening  time.  CaU  (202)  966-2211 
for  further  details. 

Questions  about  the  confarence 
should  be  directed  to:  Barbara  Bourque, 
Technology  and  Data  Group  Manager, 
Office  of  Maricets,  Tariffs  and  Rates.  888 
First  Street.  NE..  Washington.  DC  20426. 
202-208-2338;  e-mail 
baibata.bourque9ferc.fed.  us. 

Unwood  A.  Wataon,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-7720  Filed  3-28-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
bitemal  Revenue  Service 

26CFRPart1 

[REQ-106446-M] 
RM 1546-AW64 

Relief  From  Joint  and  Several  UabUity: 
Correction 

AQB«CY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Correction  to  proposed 

regiUations. 

SUMMARY:  This  document  contains 
corrections  to  proposed  regulations  that 
were  published  in  the  Federal  Register 
on  January  17,  2001  (66  FR  3888).  The 
regulations  provide  guidance  to  married 
individuals  filing  joint  returns  who  may 
seek  reUef  from  joint  and  several 
UabiUty. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bridget  E.  Finkenaur  (202)  622-4940 
(not  a  toU-fi«e  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

These  proposed  regulations  that  are 
the  subject  of  this  correction  are  under 
section  6015  of  the  Internal  Revenue 
Code. 

Need  for  Correction 

As  published,  these  proposed 
regulations  (REG-1 06446-98)  contains 
errors  that  may  prove  to  be  misleading 
and  are  in  need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
proposed  regulations  (REG-1 06446-98), 
which  were  the  subject  of  FR.  Doc  01- 
8,  is  corrected  as  follows: 

f1.«01S-3    [CorrwiKq 

1.  On  page  3900,  column  1,  §  1.6015- 
3,  paragraph  (d)(5),  paragraph  (iu)  of 
Example  5,  line  1,  the  language  "W's 
liability  is  limited  $4,400  ("V^  x"  is 


corrected  to  read  "W's  UabiUty  is 
limited  to  $4,400  (■%  x". 

2.  On  page  3900,  colunm  2,  $  1.6015- 
3,  paragraph  (d)(5),  paragraph  (U)  of 
Example  6,  line  9,  the  language  "is 
limited  to  $3,900  (^4  of  $5,200).  If  H 
also''  is  corrected  to  read  "is  limited  to 
$4,160  (Vs  of  $5j200).  If  H  also". 

3.  On  page  3900.  column  2.  §  1.6015- 
3.  paragraph  (d)(5).  paragraph  (u)  of 
Example  6.  line  11,  the  language 
"election  to  aUocate  the  $3,900  of  the" 
is  corrected  to  read  "election  to  aUocate 
the  $4,160  of  the". 

4.  On  page  3900,  column  2,  §  1.6015- 
3.  paragraph  (d)(5)  Example  7.  line  5, 
the  language  "as  in  Example  7,  except 
that  H  deducts"  is  corrected  to  read  "as 
in  Example  6,  except  that  H  deducts". 

Cyndiia  E.  Grigriiy, 

Chief,  Regulations  Unit  Office  (^Special 

Counsel  (Modernization  and  Strategic 

Planning). 

[FR  Doc.  01-7825  Filed  3-28-01;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

[CA  226-0226;  FRL-OSeO-S] 

Approval  and  Promulgation  Of 
Implementation  Plana;  Callfomla  State 
Implementation  Plan  Revision,  Bay 
Area  Air  Quality  Management  District 
and  Ventura  County  Air  Pollution 
Control  DIalilct 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  We  are  proposing  a  limited 
approval  to  revisions  to  the  Ventura 


County  Air  PoUution  Control  District 
(VCAPCD)  portion  of  the  CaUfomia 
State  Implementation  Plan  (SIP) 
concerning  particulate  matter  (PM-10) 
emissions  and  carbon  monoxide  (CO) 
emissions  from  incineration  and  from 
fuel  burning  equipment. 

The  intended  effect  of  proposing  a 
limited  approval  of  these  rules  is  to 
strengthen  the  federally  approved  SIP 
by  incorporating  this  revision.  EPA's 
final  action  on  this  proposal  wiU 
incorporate  these  rules  into  the  SIP. 
While  strengthening  the  SIP.  this 
revision  contains  deficiencies  which  the 
VCAPCD  must  address  before  EPA  can 
grant  fuU  approval  under  section 
110(k)(3). 

We  are  also  proposing  fuU  approval  of 
a  revision  to  the  BAAQMD  portion  of 
the  CaUfomia  SIP  concerning  nitrogen 
oxide  (NOx)  emissions  from  boUers, 
steam  generators,  and  process  heaters. 

We  are  foUowing  the  CAA 
requirements  for  actions  on  SIP 
submittals,  SIPs  for  national  primary 
and  secondary  ambient  air  quaUty 
standards,  and  plan  requirements  for 
attainment  and  nonattainment  areas. 
DATES:  Any  comments  must  arrive  by 
April  30.  2001. 

ADDRESSES:  Mail  comments  to  Andrew 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4).  Air  Division.  U.S.  Environmental 
Protection  Agency.  Region  DC.  75 
Hawthorne  Street.  San  Francisco,  CA 
94105. 

You  can  inspect  copies  of  the 
submitted  rule  revisions  and  EPA's 
technical  support  documents  (TSDs)  at 
our  Region  K  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  rule  revisions  at  the 
following  locations: 
Environmental  Protection  Agency,  Air 

Docket  (6102),  Ariel  Rios  Building, 

Table  1.— Submitted  Rules 


1200  Pennsylvania  Avenue,  NW., 

Washington,  DC  20460 
California  Air  Resoiirces  Board, 

Stationary  Soiut;e  Division,  Rule 

Evaluation  Section,  1001  "I"  Street. 

Sacramento.  CA  95814 
Bay  Area  Air  QuaUty  Management 

District.  939  ElUs  Street,  San 

Francisco.  CA  94105 
Ventura  County  Air  PoUution  Control 

District,  669  County  Square  Drive, 

Ventura,  CA  93003 
FOR  FURTHER  MF0RMAT10N  CONTACT:  Al 
Petersen,  Rulemaking  Office  (AIR-4), 
Air  Division,  U.S.  Environmental 
Protection  Agency,  Region  DC,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105;  (415)  744-1135. 
SUPPLEMENTARY  INFORMATION: 
TTiroughout  this  document,  "we."  "us" 
and  "our"  refer  to  EPA. 

Table  of  Contents 

I.  The  State's  Submittal 

A.  What  rules  did  the  Stete  submit? 

B.  Are  there  other  versions  of  these  rules? 

C.  What  are  the  purposes  or  changes  in  the 
submitted  rules? 

n.  EPA's  Evaluation  and  Action 

A.  How  is  EPA  evaluating  the  rules? 

B.  Do  the  rules  meet  the  evaluation . 
criteria? 

C.  What  are  the  rule  deficiencies? 

D.  EPA  recommendations  to  ftirther 
improve  the  rules 

E.  E*roposed  action  and  public  comment 
m.  Background  information 

Why  were  these  rules  submitted? 
IV.  Administrative  Requirements 

I.  The  SUte's  Submittal 

A.  What  Rules  did  the  State  Submit? 

Table  1  Usts  the  rules  addressed  by 
this  proposal  with  the  dates  that  they 
were  adopted  by  the  local  air  agency 
and  submitted  to  us  by  the  California 
Air  Resoiuces  Board  (CARB). 


Local  Agency 


BAAQMD 

VCAPCD 
VCAPCD 


Ruie# 


Manual  of  Procedures,  volume  I.  ctwpter 

5. 
57 


Rule  Title 


Boiler,   Steam  Generator,  and  Process 
Heater  Tuning  Procedure. 

Combustion  Contaminants— Specific  

Caitx>n  Monoxide  


Adopted 


09/15/93 

06/14/77 
08/14/77 


Submitted 


07/23/96 

01/21/00 
01/21A)0 


On  October  30. 1996,  March  1,  2000, 
and  March  1.  2000,  respectively,  these 
rule  submittals  were  found  to  meet  the 
completeness  criteria  in  40  CFR  part  51, 
appendix  V,  which  must  be  met  before 
formal  EPA  review. 


B.  Are  There  Other  Versions  of  These 
Rules? 

There  are  no  previous  versions  of 
BAAQMD  Manual  of  Procedures, 
volume  I,  chapter  5  in  the  SIP. 

We  previously  approved  a  version  of 
VCAPCD  Rule  57  into  the  SIP  on  August 
15, 1977  (42  FR  41121). 

We  previously  approved  a  version  of 
VCAPCD  Rule  68  into  the  SIP  on 
September  22, 1972  (37  FR  19806). 


C.  What  are  the  Purposes  or  Changes  in 
the  Submitted  Rules? 

BAAQMD  Rule  Manual  of  Procedures, 
volume  I,  chapter  5  is  a  step-wise 
procedure  for  tuning  boilers,  steam 
generators,  and  process  heaters  to 
provide  sufficient  oxygen  for  complete 
combustion,  but  not  too  much  oxygen 
for  minimization  of  NOx  formation.  The 
timing  procedure  is  required  by. 
BAAQMD  Rule  9-7.  Nitrogen  Oxides 
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and  Carbon  Monoxide  from  Ipdustrial, 
Institutional,  and  Conunncial  Boilers, 
Steam  GenCTstors,  and  Process  Heaters. 
VCAPGD  Rules  57  and  66  both  add  an 
exemption  for  iet  engine  and  rocket 
engine  test  stands  to  the  fuel  burning 
equipment  sections  of  the  rules. 

n.  EPA's  Erahuitkm  and  Action 

A.  How  it  EPA  Evaluating  the  Rules? 

We  evaluated  these  rules  for 
enforceability  and  consistency  with  the 
CAA  as  amended  in  1990.  with  40  CFR 
part  51.  and  with  EPA's  RACT 
Guidance,  NOx  policy,  and  PM-10 
policy.  BAAQMD  is  a  NOx  attainment 
ana  and  an  ozone  nonattainment  area.* 
Ozone  nonattainment  areas  must  meet 
the  requirements  of  RACT  according  to 
section  172(cKl)  of  the  CAA.  VCAPGD 
is  a  FM-10  maintenance  attainment  area 
and  a  CO  attainment  area. 

Guidance  and  policy  documents  that 
we  used  to  evaluate  the  rules  are  as 
follows: 

•  Pld-10  Guidelixie  Document  (EPA- 
4S2/R-03-008). 

•  Sourcebook:  NOx  Control  Technical 
Data  (EPA-600/2-91-O29). 

•  ItMuet  IMating  to  VOC  Regulation 
Outpoints,  Deficiencies,  and  Deviations. 
Clarification  to  Appendix  D  of 
November  24, 1987  Federal  Kegister  (52 
PR  45044)  (The  Bhie  Book). 

B.  Do  the  Rules  Meet  the  Evaluation 
Criteria? 

BAAQMD  Manual  of  Procedures, 
volume  I.  chapter  5  meets  the  evaluation 
criteria. 

llie  adoption  of  revised  VCAPCD 
Rules  57  and  68  improves  the  SIP  by 
bringing  the  SIP  into  conf  onnance  with 
long  historical  practice  in  the  District. 


Although,  the  addition  of  an  exemption 
may,  under  certain  cirounstances. 
lessen  the  stringency  of  the  SIP. 
approval  of  the  revised  Rules  VCAPCD 
57  and  68  is  not  inconsistent  with 
sections  llOG)  and  193  of  the  CAA  for 
the  following  reasons: 

•  There  are  two  sources  of  )et  engine 
and  rocket  engine  test  stand  PM-10 
emissions  in  the  VCAPCD  that  are 
regulated  by  pwmit  and  are  allowed  to 
emit  up  to  2.13  and  5.44  tmis/year  PM- 
10,  resfMctively.  These  small 
uncontrolled  sources  are  included  in  the 
air  quality  management  plant  for  th» 
DisMct  without  any  credit  taken  for 
controls.  Therefore,  exnnpting  these 
small  sources  from  Rule  57  will  not 
cause  a  violation  of  the  NAAQS  for  PM- 
10. 

•  Than  are  two  sources  of  jet  engine 
and  rocket  engine  test  stand  CO 
emissions  in  Ae  VCAPCD  that  are 
regulated  by  permit  are  allowed  to  emit 
up  to  839  and  17  tons/year  CO. 
respectively.  These  uncontrolled 
sources  are  included  in  the  air  quality 
management  plan  for  the  District 
without  any  credit  taken  for  controls.  In 
a  letter  from  GARB  to  EPA  Region  DC 
dated  May  7, 1979,  GARB  concluded 
that  the  exemption  to  Rule  68  would  not 
prevent  attainment  or  maintenance  of 
the  NAAQS  for  CO.  Therefore,  we  do 
not  expect  these  sources  to  cause  a 
violation  of  the  NAAQS  for  00. 

C.  What  are  the  Rule  Deficiencies? 

VCAPCD  Rules  57  and  68  have  the 
following  deficiencies  that  prevent  full 
approval: 

•  The  enforceability  is  limited, 
because  EPA-approved  test  methods  are 
not  included  in  the  rules. 


•  The  enforceability  is  limited, 
because  monitoring  is  not  required  by 
the  rules. 

•  The  enforceability  is  limited, 
because  recordkeeping  is  not  required 
by  the  rules. 

D.  EPA  Recommendations  to  Further 
Improve  the  Rules 

The  TSD  for  VCAPCD  Rule  68 
describes  an  additional  rule  revision 
that  does  not  afiiect  EPA's  current  action 
but  is  recommended  for  the  next  time 
the  local  agency  modifies  the  rules. 

B.  Proposed  Action  and  Public 
Comment 

As  authcmzed  in  sections  110(k)(3) 
and  301(a)  of  the  Act.  we  are  proposing 
a  limited  approval  of  VCAPCD  Rules  57 
and  68  to  improve  the  SIP.  If  finalized, 
this  action  would  incorporate  the 
submitted  rules  into  the  SIP.  No 
sanctions  under  section  179  are 
associated  with  this  proposed  action. 

As  authorized  in  section  110(k)  of  the 
Act.  we  are  proposing  a  full  approval  of 
BAAQMD  Manual  of  Procediues. 
volume  I.  chapter  5  to  improve  the  SIP. 

We  will  accept  conunents  from  the 
public  on  the  proposed  full  approval 
and  proposed  limited  approvals  for  the 
next  30  days. 

UL  Bacdcgronnd  InfiniBation 

Why  Were  These  Rules  Submitted? 

n^lO  harms  human  health  and  the 
environment  Section  110(a)  of  the  CAA 
requires  states  to  submit  regulations  that 
control  PM-10  emissions.  Table  2  lists 
some  of  the  national  milestones  leading 
to  the  submittal  of  local  agency  PM-10 
rules. 


Table  2.— PM-10  Nonattainment  Milestones 


Data 


MaiGh  3, 1978  

July  1, 1987 

Nowamber  15, 1990 
November  15, 1990 


Event 


EPA  promulgaled  a  list  of  total  suspended  particuiate  (TSP)  nonattainment  aieas  under  the  Clean  Air  Ad,  as 
wnended  in  1977.  43  PR  8964;  40  CFR  81 .305. 

EPA  replaced  Vne  TSP  standards  witti  new  PM  standards  applying  only  up  to  10  microns  in  diameter  (PM-10).  52 
FR  24672. 

dean  Air  Act  Amendments  of  1990  were  enacted.  Pub.  L  101-549.  104  Stat.  2399.  codified  at  42  U.S.C.  7401- 
7671q. 

PM-10  areas  meeting  the  qualifications  of  section  107(d)<4)(B)  of  the  CAA  were  designated  nonattainment  by  op- 
eration of  law  and  classified  as  moderate  or  serious  pursuant  to  section  189(a).  States  are  required  by  section 
110(a)  to  sutxnit  rules  regulating  PM-10  emissions  in  order  to  achieve  the  attainment  dates  specified  in  section 
188(c). 


CO  harms  human  health  and  the 
environment.  Section  110(a)  of  the  CAA 


requires  states  to  submit  regulations  that 
control  CO  emissions.  Table  3  lists  some 


of  the  national  milestones  leading  to  the 
submittal  of  local  agency  CO  rules. 


>  On  hily  10. 1«QS  (63  FR  3725S).  EPA  published 
the  final  rule  redesignating  the  San  Francisco  Bay 
Area  to  nooattaiiuDent  with  the  federal  1-hour 
OMMM  NAAQS.  The  NdaaigMtiaB  tvas  authorixad 


under  the  general  nonattainment  provisions  of 
subpart  1  of  the  Act.  The  Bay  Area,  therefore,  does 
not  have  a  subpart  2  classification.  When 
comparing  air  qnality  in  the  Bay  Area  to  III* 


traditional  subpart  2  classification  system,  the  Bay 
Area's  daaiyi  vahu  is  equivalent  to  that  of  a 
moderate  aroB. 


Table  3.— CX)  Nonattainment  Milestones 


Date 


Mardi  3,  1987  

November  15, 1990 

November  15, 1990 


Event 


EPA  promulgated  a  list  of  CO  nonattainment  areas  under  the  Clean  Air  Act  as  amended  in  1977.  40  CFR  81 .305. 

Clean  Air  Act  Amendments  of  1990  were  enacted,  Pub.  L  101-649,  104  Stat.  2399.  codHled  at  42  U.S.C.  7401- 
7671g. 

CO  areas  meeting  the  qualifications  of  section  107(d)(4)(A)  of  the  CAA  were  designated  nonattainment  by  oper- 
ation of  law  and  classified  as  moderate  or  serious  pursuant  to  section  186(a).  States  are  required  by  section 
110(a)  to  submit  mles  regulating  CO  emissions  in  order  to  achieve  the  attainment  dates  specMed  in  section 
186(aK1). 


NOx  helps  produce  ground-level 
ozone,  smog  and  particulate  matter, 
which  harm  human  health  and  the 


environment.  Section  110(a]  of  the  CAA     some  of  the  national  milestones  leading 
requires  states  to  submit  regulations  that    to  the  submittal  of  these  local  agency 
control  NOx  emissions.  Table  4  lists  NOx  rules. 

TABLE  4.— Ozone  Nonattainment  Milestones 


Date 


March  3,  1987  

May  26,  1968 

November  15, 1990 
May  IS,  1991  


Event 


EPA  promulgated  a  list  of  ozone  nonattainment  areas  under  the  Clean  Air  Act  as  amended  in  1977.  43  FR  8964; 
40  CFR  81 .305. 

EPA  notified  Governors  that  parts  of  their  SIPs  were  inadequate  to  attain  and  maintain  the  ozone  standard  and  re- 
quested that  they  correct  the  deficiencies  (EPA's  SIP-CaH).  See  section  1 10(a)(2XH)  of  the  pre-amended  Act 

Clean  Air  Act  Amendments  of  1990  were  enacted.  Pub.  L  101-549,  104  Stat.  2399,  codified  at  42  U.S.C.  7401- 
7671  g. 

Section  l82(a)(2Ka)  requires  that  ozone  nonattainment  areas  correct  deficient  RACT  rnies  by  this  date. 


IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
Regulatory  Planning  and  Review. 

B.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23, 1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  healtii  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmratal  health  or  safety  effects  of 
the  plaimed  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

C.  Executive  Order  13132 

Executive  Order  13132.  entitled 
Federalism  (64  FR  43255.  August  10. 
1999)  revokes  and  replaces  Executive 
Orders  12612.  Federalism  and  12875. 
Enhancing  the  Intergovernmental 
Partnership.  Executive  Order  13132 


requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
efiiects  on  the  States,  on  the  relationship 
between  the  natioiud  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
govonment  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
r^ulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officitds  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  will  not  have 
substantial  direct  efiiects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibibties  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  because  it 


merely  acts  on  a  state  rule  implementing 
a  federal  standard,  and  does  not  alter 
the  relationship  or  the  distribution  of 
power  and  responsibilities  established 
in  the  Clean  Air  Act.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
proposed  rule. 

D.  Executive  Order  131 75 

Executive  Order  13175,  entitied 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accoimtable  process  to 
ensiue  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulatioiu 
that  have  "substantial  direct  efiiects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  proposed  rule  does  not  have 
tribal  implicaticms.  It  will  not  have 
substant^  direct  efiiects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  govwnment  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Thus.  Executive  Order  13175  does  not 
apply  to  this  rule.  In  the  spirit  of 
Executive  Order  13175.  and  consistent 
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with  EPA  policy  to  promote 
communicatioiu  between  EPA  and 
tribal  governments,  EPA  specifically 
solicits  additional  comment  on  this 
proposed  rule  from  tribal  officials. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaldng  requirements  unless  the 
agency  cotifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
nmnber  of  small  entities  because  SIP 
approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  act  on  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  create  any  new  requirements,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

EPA's  proposed  disapproval  of  the 
state  request  imder  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
does  not  afiiect  any  existing 
requirements  applicable  to  small 
entities.  Any  pre-existing  federal 
requirements  remain  in  place  after  this 
disapproval.  Federal  disapproval  of  the 
state  submittal  does  not  a^ct  state 
enforceability.  Moreover,  EPA's 
disapproval  of  the  submittal  does  not 
impose  any  new  Federal  requirements. 


Therefore,  I  certify  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
groimds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  25S-66  (1976);  42  U.S.C. 
7410(aM2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  biudensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  smaU  governments  that 
may  be  sigitificantly  or  luiiquely 
impacted  by  the  rule. 

EPA  has  determined  that  the 
proposed  action  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  inillion  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 


private  sector.  This  proposed  Federal 
action  acts  on  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  reqxiirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
residt  from  this  action. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  reqiures  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  poUcies  unless  doing  so 
would  be  inconsistent  with  applic^le 
law  or  otherwise  impractical. 

EPA  believes  that  VCS  are 
in^plicable  to  today's  proposed  action 
because  it  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

List  of  Sobiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Carbon  monoxide, 
Incorporaticm  by  refmence. 
Intergovernmental  relations.  Nitrogen 
oxide.  Ozone,  Particulate  matter. 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  March  14, 2001. 
MikeScfauIz, 

Acting  Regional  Administrator,  Region  IX. 
[PR  Doc.  01-7793  Filed  a-28-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

CofimiodNy  CiwdR  Covporanon 

Poutt  EnlMrftto  Mortality  SyndnMiM 
(PEM8) 

agency:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Notice. 

summary:  The  Commodity  Credit 
Corporation  (CCC)  is  issuing  this  notice 
to  inform  all  interested  parties  who 
were  afiiscted  by  turkey  depopulation 
due  to  Poult  Enteritis  Mortality 
Syndrome  (PEMS)  in  southwestern 
Missouri  of  the  availability  of  assistance 
for  such  losses  through  Livestock 
Indemnity  Program  for  Contract 
(lowers  (UP-CG). 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Biastock,  (202)  720-6336. 
SUPPLEMBITARY  MFORMATION: 

Background 

During  the  period  since  April  20(X), 
several  turkey  contract  growers  in  the 
southwestern  Missouri  counties  of 
Jasper,  Newton,  Barry,  McDonald,  and 
Barton,  were  forced  to  depopulate  thefr 
turkey  houses  for  several  weeks  due  to 
an  outbreak  of  PEMS.  PEMS  is  an 
intestinal  infection  that  causes 
dehydration  and  high  mortality  in 
young  turkeys.  To  end  the  disease, 
growers  must  depopulate  their  turkey 
houses  and  leave  them  empty  for  two 
growing  cycles,  or  about  20  weeks. 

Section  806  of  the  Agriculture,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,  2001,  Public  Law 
106-387,  as  amended  by  section  101(5) 
of  H.R.  5666,  Miscellaneous 
Appropriations  Act,  2001,  as  enacted  in 
the  Consolidated  Appropriations  Act, 
2001,  Public  Law  106-554,  provides 
that  the  Secretary  shall  not  use  more 
tiian  $2  million  to  carry  out  a  program 
for  income  losses  as  a  result  of  P^«(S 
sustained  before  April  30. 2001,  by 


individuals  who  raise  poultry  owned  by 
other  individuals. 

Purpose 

The  purpose  of  this  notice  is  to  inform 
affected  parties  that  to  receive  benefits, 
contract  growers  must  file  application 
CCC-661  and  provide  the  necessary 
documentation  showing  the  number  of 
birds  that  were  destroyed  and  the 
number  that  would  have  been  raised  if 
there  had  been  no  need  to  depopulate 
the  turkey  houses.  Subject  to  the 
availability  of  funds  under  the  $2 
million  limit,  applications  will  be 
accepted  and  approved  using  the  same 
terms  and  conditions  that  apply  to  the 
Livestock  Indemnity  Program  for 
Contract  Growers  (LIP-CG)  that  were 
published  in  the  Federal  SfSgister  on 
December  29,  2000,  (65  F.R.  82892) 
revising  7  CFR  Part  1439,  Subpart  E— 
Livestock  Indenmity  Program  for 
Contract  Growers  with  tfa«  following 
exceptions: 

(a)  Eligibility  applies  only  to  turkey 
contract  growers  who  depopulated  their 
turkey  houses  at  any  time  during  the 
period  of  March  1,  2000  through  April 
30,  2001  because  of  PEMS;  and 

(b)  Presidential  or  Secretarial  natural 
disaster  declarations  are  not  necessary. 

Application  for  benefits  due  to  PEMS 
for  Jasper,  Newton,  Barry,  McDonald  , 
and  Barton  Counties  in  Missouri  must 
be  filed  with  the  Farm  Service  Agency 
(FSA)  in  the  local  USDA  Service  Center 
servicing  the  county  in  which  the 
affected  tiirkey  population  is  located  no 
later  than  the  final  signup  date  yet  to  be 
determined  by  the  Secretary  but  not 
before  May  1,2001. 

Contract  growers  of  turkeys  affected 
by  PEMS  in  counties  other  than  Jasper, 
Newton,  Barry,  McDonald,  and  Barton 
of  Missouri,  may  contact  Sharon 
Biastock  by  May  1,  2001,  for  further 
guidance  on  applying  for  benefits. 

Aftw  all  applications  are  received, 
final  eligibility  determinations  will  be 
made.  To  the  extent  that  eligible  claims 
exceed  the  $2  million  available,  the 
agency  will  apportion  the  claims 
accordingly. 

Signed  at  Washington,  DC,  on  March  22, 
2001. 

James  R.  Little, 

Acting  Executive  Vice  President.  Conunodity 
Credit  Corpomtion. 

[PR  Doc.  01-7788  Filed  3-28-01;  8:45  am] 
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agency:  Forest  Service,  USDA. 
ACTION:  Notice. 

StJMMARY:  In  accordance  with  the 
Paperworic  Reduction  Act  of  1995,  the 
Forest  Service  announces  its  intmtion 
to  establish  a  new  information 
collection.  The  collected  infrwmation 
will  enable  the  Forest  Service  to 
evaluate  ciurent  employees,  who  are 
seeking  certification  or  recertification 
for  firefighter  positions,  as  well  as 
individuals,  who  are  appljring  for 
firefighter  positions,  to  determine  if  they 
meet  the  qualifications  to  safely  poform 
assigned  duties  as  a  Forest  Service 
firefighter. 

DATES:  Conunents  must  be  received  in 
writing  on  or  before  May  29,  2001. 
ADDRESSES:  All  comments  should  be 
addressed  to  Wini  Sorensen,  National 
Safety  Officer,  National  Interagency  Fire 
Center,  Forest  Service,  USDA,  3833 
South  Development  Avmue,  Boise,  ID 
83705-5354. 

Comments  also  may  be  submitted  via 
fecsimile  to  (208)  387-5398  or  by  email 
to  wsoren8en9fs.fed.us. 

The  public  may  inspect  comments 
received  at  the  Natioiul  Safety  Office, 
National  Interagency  Fire  CentOT,  Forest 
Service.  USDA,  3833  South 
Development  Avenue,  Boise,  Idaho, 
from  8  a.m.  to  4:30  p.m.  Monday  thru 
Friday  MST. 

FOR  FURTHER  MFORMATION  CONTACT: 
Wini  Sorensen,  National  Safety  Officer, 
at  (208)  387-5102. 
SUi>f>LaiENrARY  INFORMATION: 

Background 

The  Protection  Act  of  1922  (16  U.S.C. 
594)  authorizes  the  Forest  Service  to 
fight  fires  on  National  Forest  System 
lands. 

Individuals  must  complete  the  Health 
Screening  Questionnaire  (HSQ)  when 
seeking  employment  as  a  new  firefighter 
with  the  Forest  Service  or  recertification 
as  a  Forest  Service  firefighter.  Forest 
Service  employees  will  evaluate  the 
collected  information  to  determine  if  the 
individual  seeking  certification  or 
recertification  may  begin  a  physical 
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fitness  program  to  train  fw  the  arduous 
level  "Pack  Test"  of  the  WoA  Capacity 
Test.  If  Forest  Service  employees 
determine,  based  on  the  collected 
information,  that  an  individual  may  not 
be  physically  able  to  train  for  the 
arduous  level  of  the  Work  Capacity  Test, 
the  agency  will  require  the  individual  to 
undergo  a  physical  examination  from  a 
physician. 

DseuiptiiMi  ef  Infer— Hon  Qrflectiop 

The  following  describes  the 
information  collection  to  be  established: 

Title:  Health  Screening  Questionnaire 
(HSQ). 

0MB  Nundter.  New. 

Expiration  Date  of  Approval:  New. 

Type  of  Request:  This  is  a  new 
infbnnation  collection  that  has  not  jret 
received  approval  from  the  Office  of 
Managemo:^  and  Budget. 

Aluiract:  Forest  Service  personnel  at 
Forest  Sovice  Ranger  Districts,  Forest 
Service  Supervisors'  Offices.  Forest 
Service  Research  Stations,  or  the  Area 
Office  will  evaluate  the  collected  data  to 
ensure  that  individuals  seeidng 
recertification  as  a  Forest  Service 
firefighter,  as  well  as  those  applying  to 
become  certified,  will  meet  the  physical 
and  health  requirements  of  die  position. 

Forest  Service  employees  will  collect 
information  on  the  current  general 
heehh  of  the  individual,  such  as  height, 
weight,  and  current  level  of  physical 
activity;  previous  serious  health 
conditions,  such  as  life  threatening 
injury,  diseases,  or  heart  conditions;  and 
special  current  conditions,  such  as 
diabetes  or  allstgies.  Individuals 
(Jetermined  to  be  in  sufficient  health 
will  be  asked  to  aunplete  the  "Woric 
Capacity  Tests,"  which  would  include 
teeing  the  level  of  the  individual's 
aerobic  fitness,  level  of  muscular 
strength,  and  muscle  endurance. 

The  information  provided  by  an 
individual  will  be  placed  in  the 
individual's  Official  Employee  Medical 
File.  As  required  under  The  Privacy  Act 
(5  use  552a),  the  information  will  not 
be  available  to  any  other  agency  or 
individuaL 

Data  gathered  in  this  information 
collection  is  not  available  from  other 
sources. 

Estimate  of  Annual  Burdat:  5 
minutes. 

Type  of  Respondents:  Current 
employees  requesting  certification  or 
recertification  as  a  firefighter  (Red-Card) 
and  appUcants  seeking  Fcnest  Service 
firefi^ter  positions. 

Estimated  Annual  Number  of 
Respondents:  15,000. 

Estimated  Annual  Niunber  of 
Responses  per  Respondent:  1. 


Estimated  Total  Annual  Burden  on 
Respondents:  1,250  hours. 

Coounent  Is  InvitBd 

The  agency  invites  comments  on  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  stated  purposes  and  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  or 
scientific  utihty;  (b)  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  vaUdity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimim  the 
biuden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  Conns  of  information 
technology. 

Ibi  xfflL-u.iii-i.nlm 

All  comments  received  in  response  to 
this  notice,  including  names  and 
addresses  when  provided,  will  become 
a  matter  of  public  record.  Comments 
will  be  siunmarized  and  included  in  the 
request  for  Office  of  Management  and 
Budget  Approval. 

Dated:  March  21.  2001. 
Mickael  T.  Rains, 

Deputy  Chief  State  and  Private  Forestry. 
(FR  Doc.  01-7724  Filed  3-28-01;  8:45  am] 
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AOCNCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


v.  The  Apache-Sitgreaves. 
Coconino.  Kaibab,  Prescott,  and  Tonto 
National  Forests  will  prepare  an 
environmental  impact  statement  to 
address  cross-country  travel  by 
motcmzed  wheeled  vehicles  and  how  to 
standardize  road  and  trail  signing 
conventions  for  OHVs.  These  five 
forests  differ  in  their  current  directfon 
for  this  type  of  recreational  use. 
Confusion  among  OHV  users  over 


permitted  types  of  travel  and  road  and 
trail  signs  is  common.  The  EIS  will 
evaluate  the  grovring  popularity  of 
OHVs  and  their  impacts  to  the  Forests. 
Existing  direction  for  OHV  use  will  be 
replaced  with  these  Fewest  Plan 
amendments  if  supported  by  the 
analysis.  The  intention  of  the  EIS  is  to 
presove  options  for  OHV  use  in  local 
transportation  planning  while  reducing 
impacts  to  resources. 
DATES:  Comments  in  response  to  this 
Notice  of  Intent  concerning  the  scope  of 
the  analysis  should  be  received  in 
writing  by  May  15,  2001. 
AOORESSes:  Send  written  comments  to 
USDA  Forest  Service,  Apache- 
Sitgreaves  National  Forest,  P.O.  Box 
640,  Springerville,  Arizona  85938, 
ATTN:  Land  Management  Planning. 
ReSrONSSLE  OFFICIALS:  The  Forest 
Supervisors  of  the  Apache-Sitgreaves, 
Coconino,  Kaibab,  Prescott  and  Tonto 
National  Forests  will  decide  if  it  is 
necessary  to  more  restrictively  manage 
cross-country  travel  by  OHVs  and  how 
to  do  so  while  standardizing  signing  for 
open  roads  and  trails  that  may  be  used 
by  OHVs. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Land  Management  Planner,  Apache- 
Sitgreaves  National  Forest  (520)  333- 
6370. 

SdFflBCNTARV  MF0RMAT10N:  The  five 
national  forests  involved  in  this 
currently  have  difiisrent  management 
direction  for  cross-country  use  by  Off 
Hi^way  V^iicles  (OHVs).  This 
diversity  of  approaches  has  led  to  some 
confusion  by  thepublic  as  to  where  they 
may  use  OHVs.  The  gro%ving  niunbers  of 
OHVs  used  on  national  forest  has  also 
increased  the  impacts  to  land  and 
resources  within  national  forests.  The 
growing  popularity  of  this  use  has 
created  conflicts  with  other  forest  uses 
and  prompted  many  individuals  and 
groups  to  express  concerns  over  this 
matter. 

Many  types  of  OHVs  are  common  in 
Arizona's  National  Forests.  Pickup 
trucks,  motorcycles,  and  all-terrain 
vehicles  have  all  become  more  prevalent 
and  now  are  beyond  the  scope 
considered  for  their  use  in  forest  plans. 
According  to  industry  experts  more  than 
half  of  all  vehicles  sold  in  Arizona  are 
sport  utihty  vehicles  (SUVs)  or  light 
trucks.  Additionally,  all-terrain  vehicles 
have  increased  in  sales  between  1995 
and  1998  an  average  of  29%  per  year. 
The  use  of  such  vehicles  on  national 
forests  has  been  a  concern  of 
government  agencies,  organized 
environmental  and  OHV  groups  and 
individuab.  This  concern  has 
accelerated  in  a  pattern  similar  to  the 
expanded  population  of  OHVs. 


Roads  and  trails  created  by  wheeled 
OHVs  are  proliferating  on  all  national 
forests  in  several  regions.  Agency 
pereonnel  and  the  public  note  new  user 
created  trails  on  many  national  forests 
and  roads  almost  every  week.  These 
trails  arise  from  repetitive  use  of  areas ' 
with  fragile  soils. 

National  forests  in  Arizona  are 
experiencing  noticeable  impacts. 
Communities  adjacent  to  national 
forests  have  become  focal  points  for  a 
large  amoimt  of  unapproved  roads  and 
trails  created  by  OHV  users.  These  trails 
lack  engineering  and  enviroiunental 
elements  of  design  and  many 
contributed  disproportionate 
enviroiunental  impact.  Away  from 
commimities,  similar  impacts  occur 
near  popular  recreation  destinations. 
The  EIS  will  deal  with  alternative 
strategies  for  OHV's  cross  country  travel 
and  how  to  develop  a  standardized 
signing  convention  for  open  roads,  trails 
and  user  created  travelways. 

Additional  concerns  occur  in 
enviroiunentally  sensitive  areas. 
Specially  designated  wildlife  protection 
areas  are  becoming  crisscrossed  with 
OHV  tracts.  Wilderness  areas  have 
frequently  been  impacted  by  OHV 
trades;  often  immediately  adjacent  to 
closure  signs.  Riparian  areas  also  attract 
a  large  number  of  people  and  provide 
key  habitat  elements  to  wildlife.  OHV 
tracks  and  use  areas  have  strongly 
impacted  many  of  these  ecological 
communities. 

Off  highway  vehicles  allow  many 
people  to  en)oy  the  national  forests  and 
contribute  significantly  to  the  economy 
of  communities.  They  have  become  very 
popular  because  of  high  quaUty 
recreational  experiences  Uiey  provide 
and  the  amount  of  land  they  open  up  to 
persons,  who  formerly  saw  little  of 
national  forests. 

Preliminary  issues  include:  Confusion 
of  OHV  users  over  road  and  trail  sign 
conventions,  confusion  over  availabiUty 
of  areas  open  to  OHVs,  effects  of  OHV 
use  on  the  environment,  effects  on  jobs, 
effects  on  cultural  resources,  effects  on 
species  protected  under  the  Endangered 
Species  Act  Access  to  resource  and 
access  by  mobiUty-limited  persons 
seeking  recreation  opportunities  are  also 
preliminary  issues. 

An  intndisciplinary  team  has  been 
appointed  by  the  Responsible  Officials, 
liiey  have  examined  documents  of 
other  agencies  and  Forest  Service 
Regions  to  develop  preliminary 
alternatives  for  analysis  in  an 
environmental  impact  statement 
Comment  on  these  preliminary 
alternatives  during  scoping  could  help 
the  team  analyze  the  alternatives  and 
might  suggest  others  that  would  ensure 


a  complete  analysis  of  reasonable  and 
feasible  strategies  for  providing 
recreation  for  OHV  tecreationists. 

The  preliminary  alternatives  include: 
"No  Action"  which  would  keep  the 
existing  forest  plan  direction  on  all  five 
forests.  Another  alternative  would 
strictly  prohibit  all  cross-coimtry  travel. 
Under  this  alternative  only  officially 
sanctioned  government  created  roads 
and  trails  would  be  available  for  OHV 
use.  These  roads  would  be  a  portion  of 
roads  within  national  forests  that  are  not 
state,  coimty  or  city  highways  or  roads. 
A  pair  of  alternatives  would  close 
forests  to  cross  covmtry  travel  with 
certain  exceptions.  These  would  include 
travel  to  a  camping  spot  within  300  feet 
of  a  road  or  trail,  retrieving  previously 
tagged  big  game,  disabled  access, and 
permitted  forest  products.  In  one  of  the 
alternatives,  the  trails  and  roads  within 
the  forest  would  be  open  if  they  had  a 
sign  designating  them  open  and  the 
other  alternative  woidd  only  sign  roads 
and  trails  that  are  closed  to  OHV  traffic. 
One  other  alternative  under 
consideration  is  designating  areas  open 
to  OHV  use. 

Significant  information  has  been 
obtained  from  "Arizona  Trails  2000, 
State  Motorized  and  Non-motorized 
Trails  Plan"  in  determining  preliminary 
issues  and  possible  alternatives. 
Cooperation  with  Arizona  State  agencies 
who  have  OHV  management  roles  has 
been  excellent. 

A  preliminary  scoping  and  pubUc 
involvement  plan  has  been  developed. 
Comments  on  the  nature  and  timing  of 
scoping  and  pubUc  participation 
activities  would  be  helpful  to  the  team. 
Additional  pubUc  notice  will  be  given 
of  specific  planned  activities  when  the 
scoping  and  pubUc  involvement  plan  is 
developed. 

It  is  anticipated  that  environmental 
analysis  and  preparation  of  the  draft  and 
final  environmental  impact  statements 
will  take  about  one  year.  The  Draft 
enviroiunental  Impact  statement  can  be 
expected  in  the  summer  of  2001  and  the 
Final  EIS  in  the  early  winter.  A  90-day 
comment  period  pursuant  to  36  CFR 
219.10b  will  be  provided  following  the 
Notice  of  Availability  for  the  pubhc  to 
make  comments  on  the  Draft 
Environmental  Impact  statement. 

"The  Forest  Service  beUeves,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  To  be  the 
most  helpfiil.  comments  on  the  draft 
environmental  review  process.  To  be  the 
most  Ifelpful,  comments  on  the  draft 
enviratimental  impact  statement  should 
be  as  specific  as  possible  and  may 
address  the  adequacy  of  the  statement  or 


the  merits  of  the  alternatives  discussed 
(see  Council  of  Environmental  QuaUty 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3). 

In  addition.  Federal  court  decisions 
have  established  that  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewers;  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC  A35  US  519,  553 
(1978).  Environmental  objections  that 
could  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  imtil  after 
completion  of  the  final  environmental 
impact  statement.  Gty  ofAngoon  v. 
Hadel  9th  Circuit,  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490F.  Supp. 
1334. 1338  (E.D.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
in  the  final  environmental  impact 
statement 

Dated:  March  22,  2001. 
John  C.  Bedell, 

Forest  Supervisor,  Apache-Sitgreaves 
National  Forest. 

(FR  Doc.  01-7742  Filed  3-28-01;  8:45  am] 
BSXMQ  coot  9410-1 1-M 

DEPARTMENT  OF  AGRICULTURE 

ForMtSarviot 

MontlMllo  and  Blanding  Municipal 
Watarahad  Improvamant  Piojacla 
Mantl-La  Sal  National  Fofaat,  San  Juan 
County,  UT 

AGENCY:  Forest  Service.  USDA. 

action:  Notice  of  intent  to  prepare 
Environmental  Impact  Statement 

summary:  The  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  document  the 
analysis  and  disclose  the  environmental 
impacts  of  proposed  actions  to: 

(1)  Amend  existing  special  use 
permits  for  the  Monticello  City 
Secondary  and  Culinary  Water  Systems 
to  allow  reconstruction  of  the  collection 
and  conveyance  (pipeline)  system 
(including  clearing  of  vegetation  and 
ground  disturbance  for  construction 
equipment  access  along  the  pipeline 
and  collection  areas)  to  allow  them  to 
repair,  replace,  and  relocate  the  system 
to  correct  sources  of  water  loss  and 
quaUty  degradation  in  the  system. 
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(Authority:  Federal  Land  Policy  and 
Management  Act  (FLMP)  of  1976  (P.L.  94- 

579).) 

(2)  In  cooperation  with  San  Juan 
County,  improve  approxioiately  16 
miles  of  Forest  Road  (FR)  50079  to 
provide  improved  and  safer  access  for 
public  use  and  management  of  the  area 
and  to  provide  a  passable  road  for 
equipment  needed  for  the 
reconstruction,  care,  and  maintenance 
of  municipal  water  systems  and  for 
implementation  of  proposed  v^etation 
treatments. 

(3)  hnplement  harvest  treatments  on 
approximately  2,000  acres  of  spruce, 
spruce-fir,  and  aspen  forest  to  develop 
a  more  diverse,  open  ecosystem. 
Proposed  harvest  methods  are 
approximately  65%  helicopter,  32% 
tractor  and  tractor-forwarder,  and  3% 
cable.  Allow  construction  and  use  of 
approximately  ^h  mile  of  temporary 
road  and  clearing  of  two  miles  of 
forwarder  skid  trail  needed  to 
implement  proposed  vegetation 
treatments. 

The  Monticello  and  Blanding 
Municipal  Watershed  Improvement 
Projects  area  includes  portions  of  the 
North  Creek,  Bankhead  Creek.  Pole 
Creek.  South  Creek,  Indian  Creek,  and 
Johnson  Creek  drainages  in  the  Abajo 
Mountains  and  some  adjacent  area 
(Spring  Creek)  that  has  moderate  levels 
of  spruce  beetle  infestation  with 
potential  to  contribute  to  insect 
population  within  the  watersheds. 
These  areas  an  managed  as  municipal 
watershed  (MWS)  under  the  Manti-La 
Sal  National  Forest  Land  and  Resource 
Management  Plan  (USDA.  1986).  They 
are  the  primary  water  source  for  the 
communities  of  Monticello,  Blanding, 
and  their  surrounding  area.  It  is  a  scenic 
area  that  includes  the  Horsehead  (an 
Engelmann  spruce  and  aspen  stand  in 
the  form  of  a  horse  head  that  overlooks 
Monticello),  which  has  special  scenic, 
historic,  and  cultiual  significance  to  the 
individuals  that  live  in  the  area. 

Forest  Road  (FR)  50079  provides 
access  through  the  area.  It  is  the  only 
direct  moimtain  access  between 
Monticello  and  Blanding  and  is 
important  for  tourism  and  day 
recreation  use.  It  also  provides  accfsss  to 

Erivate  property  Mrithin  the  Forest 
oundary.  Much  of  the  road  is 
iiuKlequate  for  use  by  larger  vehicles, 
pickups  with  trailers,  and  some 
passenger  cars  due  to  tight  curves/ 
switchbacks  and  lack  of  turnouts.  San 
Juan  County  has  proposed  that  the  road 
be  improved  to  remove  hazards,  make 
public  use  easier,  improve  safety, 
reduce  maintenance  costs,  and  improve 
access  for  management  of  water 
systems. 


The  City  of  Monticello's  «vater 
collection  and  pipeline  system  is  in 
need  of  extensive  repair  and 
replacement  due  to  leakage, 
contamination  areas,  and  poor 
placement  in  relation  to  the  road. 

An  outbreak  of  spruce  bark  beetle 
{DendxoctoTois  ruflpennis)  has  recently 
occurred  in  and  around  the  area.  High 
levels  of  Engelmaim  spruce  mortality 
within  the  area  are  imminent.  Spruce 
beetle  populations  are  expected  to 
expand  and  may  reach  epidemic  levels. 
If  this  occurs,  most  of  the  larger  spruce 
component  on  the  Abajo  Mountains 
could  be  lost. 

Because  of  the  dependence  of  the 
local  communities  on  this  area  and  the 
importance  of  its  resources,  Monticello 
Cily,  Blanding  City,  and  San  Juan 
County  government  officials  have 
requested  that  we  begin  efforts  to 
address  the  concerns  identified.  This 
proposal  has  been  developed  through 
consultation  with  them.  Forest  Service 
specialists,  and  other  individuals  and 
agencies  with  interest  in  the  resources 
of  the  area.  The  Purpose  and  Need  of  the 
Proposed  Action  is  as  follows: 

•  Purpose  #1:  Cooperate  with  local 
govenunent  agencies  to  permit  them  to 
provide  continued  and  more  efficient 
collection  and  removal  of  water  to  the 
Monticello  and  Blanding  municipal 
water  systems  for  pubUc  uses. 

.    •  Purpose  #2:  Improve  the 
transportation  system  to  provide 
dependable  public  access  on  FR  50079, 
and  to  reduce  sedimentation/erosion 
occurring  on  portions  of  FR  50079. 

•  Purpose  #3:  Move  towards 
restoration  of  the  ecological  structure, 
function,  processes,  and  composition  of 
the  spruce  and  aspen  component  of  the 
landscape. 

DATES:  Written  comments  concerning 
the  scope  of  the  analysis  described  in 
this  notice  should  be  received  on  or 
before  April  30.  2001.  The  date  planned 
for  release  of  the  final  EIS  is  November 
2001. 

AOIMESSES:  Questions  or  written 
comments  concerning  the  proposed 
action  or  requests  for  copies  of  the 
proposal  should  be  addressed  to  Glenn 
P.  Casamassa  or  Greg  Montgomery  at  the 
following  address:  Moab/Monticello 
Ranger  District.  Manti-La  Sal  National 
Forest.  P.O.  Box  820,  Monticello,  Utah 
84535,  phone:  435-587-2041. 
FOR  FUimCR  MRMMATION  CONTACT:  An 
Internet  site  is  available  that  provides  a 
detailed  description  of  the  purpose  and 
need  and  proposed  action.  It  includes 
maps  and  pictures  of  the  area  showing 
existing  conditions,  and  copies  of 
information  available  by  mail.  This 
information  can  be  accessed  on  the 


Manti-La  Sal  National  Forest  Internet 
site 

(htq)://www.fe.fiBd.us/r4/mantilasal/). 
SUPPLEMENTARY  INFORMATION:  This  EIS 
will  tier  to  the  final  EIS  for  the  Manti- 
La  Sal  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan).  The  Manti-La  Sal  Forest  Plan 
provides  the  overall  guidance  (Goals, 
Objectives,  Standards,  and  Management 
Area  Direction)  to  achieve  the  Desired 
Futiue  Condition  for  the  area  being 
analyzed,  and  contains  specific 
management  area  prescriptions  for  the 
entire  Forest. 

Tentative  or  preliminary  issues  that 
have  been  identified  include:  Water 
resources;  Visuals;  Vegetation  resources; 
Transportation;  Recreation; 
Undeveloped  Charter,  Wildlife  and 
Fisheries  resources.  Fuels  and  Fire  Risk; 
Steep  slopes;  Economics;  Cultural 
resources;  and  Air  quality. 

Other  tentative  or  preliminary 
alternatives  that  have  been  identified 
include:  (1)  Implementation  of  only  the 
water  system  construction/ 
reconstruction  portion  of  the  proposed 
acdon;  (2)  Implementation  of  only  the 
road  improvement  portion  of  the 
proposed  action;  (3)  Implementation  of 
the  water  system  construction/ 
reconstruction  in  conjimction  with  the 
road  improvement  portion  of  the 
proposcKl  action;  (4)  Continuation  of 
trapping  and  baiting  treatments  (timber 
harvest);  and  (5)  No  Action. 

The  Forest  Service  is  seeking 
information  and  conmients  from 
Federal,  State,  and  local  agencies  as 
well  as  individuals  and  organizations 
that  may  be  interested  in,  or  afiiected  by 
the  proposed  action.  The  Forest  Service 
invites  written  comments  and 
suggestions  on  the  issues  related  to  the 
proposal  and  the  area  being  analyzed. 
Information  received  will  be  used  in 
preparation  of  the  Draft  EIS  and  Final 
EIS.  For  most  effective  use,  comments 
should  be  submitted  to  the  Forest 
Service  within  30  days  from  the  data  of 
pubUcation  of  this  Notice  in  the  Federal 
RagialBr.  Ccnnments  should  include 
your  name,  address,  telephone  number, 
organization  represented  (if  any),  title  of 
the  proposal,  and  specific  facts  and 
supporting  reasons  for  us  to  consider  in 
the  analysis.  Names  and  comments 
received  are  public  information  and  will 
be  released  to  those  who  request  them. 
This  will  include  names,  addresses,  and 
any  other  personal  information 
provided  with  the  comments. 

The  proposed  management  activities 
would  be  administered  by  the  Moab/ 
Monticello  Ranger  District,  Manti-La  Sal 
National  Forest,  San  Juan  County,  Utah. 

Agency  representatives  and  omet 
interested  people  are  invited  to  visit 


with  Forest  Service  officials  at  any  time 
during  the  EIS  process.  Two  specific 
time  periods  are  identified  for  the 
receipt  of  formal  comiaents  on  the 
analysis.  The  two  comment  periods  are: 
(1)  During  the  scoping  process,  the  next 
30  days  following  publication  of  this 
notice  in  the  Federal  Kegister,  and  (2) 
During  the  formal  review  period  of  the 
Draft  EIS. 

The  comment  pwiod  on  the  draft 
environmental  impact  statemrait  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Re^ater. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  miist  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vennont  Yankee  Nucleqr  Power  Coqj  v. 
NRDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model.  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  IVisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334. 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  diose  interested  in  this  proposed 
action  participate  by  the  close  of  the  45— 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Coimcil  on  Enviromnental 
QuaUty  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

The  Forest  Supervisor  Tor  the  Manti- 
La  Sal  National  Forest,  who  is  the 
responsible  official  for  the  EIS,  will  then 


make  a  decision  regarding  this  proposal, 
after  considmng  the  comments, 
responses,  and  environmental 
consequences  disciissed  in  the  Final 
Environmental  Impact  Statement,  and 
applicable  laws,  regulations,  and 
policies.  The  reasons  for  the  decision 
will  be  documented  in  a  Record  of 
Decision.  The  Forest  Supervisor's  office 
of  the  Manti-La  Sal  National  Forest  is 
located  at  599  West  Price  River  Drive, 
Price,  Utah  84501,  phone:  435-637- 
2817. 

Autfaoritjr:  The  National  Environmenta] 
Policy  Act  of  1969  (NEPA),  as  amended  (42 
U.S.C.  4321-4348);  Council  on 
Environmental  Quality  of  Regulations.  Title 
40.  Code  of  Federal  Relations,  Parts  1500- 
1508  (40  CFR  1500-1508);  and  U.S. 
Department  of  Agricultiu^  NEPA 
Regulations.  Title  7.  Code  of  Federal 
Regulations.  Part  lb  (7  CFR  lb). 

Dated:  March  23, 2001. 
ElaiiM  J.  Zieradi, 

Forest  Supervisor,  Manti-La  Sal  National 
Forest. 

(FR  Doc.  01-7728  Filed  3-28-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

ForMtSarvic* 

NoUoa  of  IntMit  To  Prspsrs  an 
EnvkoniMntal  Impact  Statamant  To 
Dtodoaatha  Envhonmantal  Impacta  of 
Propoaad  Changaa  to  ttw  Kannacolt 
Qraana  Craak  Mhta  Talllnga  Diapoaal 
SHa;  Tongaaa  National  Foraat, 
Admiralty  Nationai  Honumant,  Junaau, 
AK 

AGENCY:  Forest  Service.  USDA. 
action:  Notice,  intent  to  prepare  an 
environmental  impact  statement. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  USDA  Forest  Service, 
Tongass  National  Forest,  under  the 
direction  of  the  Jimeau  Ranger  District, 
will  prepare  a  environmental  impact 
statement  (EIS)  to  analyze  and  display 
the  effects  of  proposed  changes  to  the 
Kennecott  Greens  Creek  Mine,  located 
on  public  and  private  lands  in 
southeastern  ^iaska.  The  Mine  is 
operated  by  Keimecott  Greens  Mining 
Company  and  is  located  approximately 
40  miles  southwest  of  downtown 
Jtmeau.  An  Environmental  Impact 
Statement  was  completed  and  a  Record 
of  Decision  signed  on  January  21, 1983 
for  operation  of  the  Greens  Cieek  Mine. 
DATES:  Comments  will  be  accepted 
throughout  the  EIS  process  but,  to  be 
most  useful  dtuing  the  analysis  they 
should  be  received  in  writing  by  April 
30,  2001. 


ADDRESSES:  Written  comments  and 
suggestions  concerning  the  analysis 
should  be  sent  to  Eric  Ouderidrk, 
Landscape  Architect.  Jimeau  Ranger 
District.  8465  Old  Dairy  Road.  Juneau, 
Alaska;  99801  or  e-mail  to 
eoudeHdric@f8.fed.  us. 

FOR  FURTHER  INFORMATION  CONTACT:  Erie 
Ouderkirk,  Landscape  Architect.Jimeau 
Ranger  District.  8465  Old  Dairy  Road, 
Jimeau,  Alaska  99801;  phone  (907)  586- 
8800;  fax  (907)  586-8808  or  e-mail  to 
eouderkiiic@fs.fed.  us 

SUPPLEMENTARY  INFORMATION:  The 
proposed  operations  are  subject  to 
approval  of  a  Plan  of  Operations  imder 
36  CFR,  Part  228,  which  is  intended  to 
ensure  that  adverse  enviroiunental 
effects  on  National  Forest  System  lands 
and  resources  are  minimized.  The 
United  States  Department  of 
Agriculture,  Forest  Service  (USPS) 
proposes  to  approve  an  amendment  to 
the  Kennecott  Greens  Mining 
Company's  (KGCMC)  Genmal  Plan  of 
Operations  to  authorize  the  construction 
of  additional  dry  tailings  storage 
beginning  in  the  late  spring  of  2002.  The 
additional  disposal  area  would  be 
designed  to  provide  tailings  storage  for 
the  remaining  life  of  the  mine 
(approximately  14  years),  including 
development  of  potential  new  reserves. 
Permitting  this  expansion  will  require 
modifying  the  existing  lease. 

The  proposed  action  woidd  include 
an  84.5  acre  expansion  of  the 
boundaries  of  the  existing  tailings 
facility  to  the  west/southwest,  including 
additional  area  for  rock  quarries,  water 
management  pond,  and  a  storage  area 
for  reclamation  materials.  The  actual 
tailings  placement  area,  as  proposed, 
would  occupy  qiproximately  40  acres, 
with  the  remaining  44.5  acres  used  for 
infrastructure,  quarry  and  borrow 
sources  and  potential  long-term  tailings 
disposal  needs. 

In  general,  the  proposed  action  would 
authorize  the  following: 

1.  Expansion  of  the  existing  Pit  5 
quarry  to  provide  within  the  tailings 
disposal  area. 

2.  Development  of  two  new  quarries 
within  bedrock  ridges  at  the  south  end 
of  the  proposed  lease  boundary.  These 
two  quarries  would  be  used  as  a  source 
of  construction  materials  for 
infrastructure  development,  and  for 
road  construction  as  needed. 

3.  Construction  of  a  new  water 
management  pond  system  for  storm 
water  storage  and  treatment/ 

4.  Installation  of  surfoce  water  and 
groundwater  controls  and  diversions, 
for  expansion  of  the  tailings  pile. 

5.  Placement  of  tailings  in  a  "de- 
watered"  state  to  the  maximum 
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elevation  of  330  ft  with  3H:lV 
(hnizcmtal  to  vartical)  eoctemal  slopes  in 
the  same  maniww  cunently  used.  Tailing 
will  be  on  the  dame  material  ^m  is 
cuirently  being  placed. 

6.  Use  of  the  anri«Hiig  Containment 
pond  No.  6  for  containment  and  storage 
of  sludge  materials  produced  during 
hiilinga  placement,  and  eventually 
placraMnt  of  tailings. 

7.  Development  of  a  storage  area  for 
excavated  reclamation  matorials  (topsoil 
and  organics). 

8.  Development  of  borrow  areas  (sand 
and  gravel)  fcv  infrastructure 
development  and  reclamation  materials 
storage. 

The  disposal  Csdlity  would  be 
designed  to  meet  the  foUowring  criteria: 

1.  Interoeption  and  divetsion  systems 
would  be  designed  and  constructed  to 
control  non-contact  water  around  the 
treatment  fiKility. 

2.  Approved  contaimnent  structures 
either  manmade  or  natural  (e.g.,  liner, 
slurry  walls,  low  penneability  deposit) 
would  be  utilized  to  protect 
groundwater. 

3.  Tailings  contact  water  would  be 
collected  and  treated  during  operations. 

4.  To  meet  geotechnical  requiremeots. 
appropriate  phreatic  levels  will  be 
maintained  within  the  tailings  pile  by 
magna  of  drainage  infrastructure. 

5.  Non-contact  water  will  continue  to 
be  diverted 'around  the  tailings  and 
contact  water  will  be  treated  through  the 
existing  permitted  discharge  system. 

A  reclamation  plan,  subject  to 
i4>proval  by  the  Forest  Service  and 
agencies  with  permitting  jurisdiction, 
would  be  required  prio^  to 
in^ilementation  toitset  perfwmance 
criteria  tat  achieving  water  quality 
standards.  As  ptapamd,  KGCMC  would 
place  an  engiimred  cover  on  the 
tailings  pile  to  minimiiw  air  and  water 
infiltration.  The  final  lift  of  tailings 
would  be  covered  with  a  sequence  of 
capillary  broaks,  compacted  material 
and  a  growth  media  for  concurrent 
reclamation,  in  compliance  with  the 
General  Plan  of  Operations. 

The  purpose  and  need  for  the 
Proposed  Action  is  to  consider  changes 
to  the  1983  approved  Plan  of  Operations 
for  the  Greens  Creek  Mining  Ccnnpany 
regarding  tailings  disposal  in  order  to 
allow  for  continued  operations. 

In  addition  to  the  Forest  Service,  the 
Environmental  Protection  Agency  and 
U.S.  Army  Corps  of  Engineers  have 
)urisdicti<m  and  will  participate  as 
cooperating  agencies  in  the  preparation 
of  the  EIS.  The  Forest  Service  has  Agreed 
to  be  the  lead  agency.  EPA  wiU  be 
responsible  for  assuring  that  the 
analysis  provides  sufficient  information 
for  revision  of  the  National  Pollutant 


Discharge  Elimination  System  |>ermit 
under  authority  of  the  Clean  Water  Act. 
The  Corps  will  be  responsible  for 
ensuring  that  the  analysis  provides 
sufficient  information  for  issuance  of 
permits  required  under  Section  404  of 
the  Clean  Water  Act  permit  and  Section 
10  of  the  Rivers  and  Harbors  Act  of  1899 
permit,  and  for  compliance  with 
Executive  Order  11990  and  11900 
related  to  wetlands  and  floodplains. 
Memorandums  of  Understanding  wiU  be 
initiated  with  both  of  the  cooperating 
agencies. 

The  decision  to  be  made  is  whether  or 
not  to  approve  the  Plan  of  Operations  as 
amended  or  require  the  operator  to 
revise  its  proposal.  The  1983  EIS 
analyzed  the  effects  of  developing  the 
Greens  Creek  Mine  and  the  Reccvd  of 
Decision  approved  the  conditions  tmder 
which  the  project  cotdd  proceed.  This 
EIS  will  analyze  the  effects  of  proposed 
changes  to  the  Plan  of  Operations  for 
expansion  of  the  tailings  facility  that 
differ  from  those  approved  in  the  1983 
decision. 

Key  resources  to  be  anal3rzad  include 
water  quality;  impacts  to  wetlands; 
impacts  to  fishoies  from  the  discharge; 
and  potential  for  impacts  to  the 
wilderness  values  of  Admiralty  National 
Monument 

Fred  S.  Salinas,  Assistant  Forest 
Supervisor,  Tongass  National  Forest,  is 
the  responsible  official. 

The  Forest  Service  is  seeking 
information  and  comments  from 
Federal.  State,  and  local  agencies  as 
well  as  individuals  and  organizations 
who  may  b4  interested  in,  or  affected  by 
the  pfoposra  action.  Public  scoping 
meetings  are  planned  in  Juneau  at 
Juneau  Assembly  Chamber  Thursday, 
April  19  at  7  p.m. 

The  draft  environmental  impact 
statement  should  be  available  for  public 
review  by  July  30,  2001.  The  comment 
period  on  the  draft  environmental 
impact  statement  will  be  45  days  from 
the  date  the  Environmental  Protection 
Agency  publishes  the  notice  is 
availahihty  in  the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
enviroiunental  review  process.  First, 
reviewers  of  draft  environmental  im[>act 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 


imtil  after  the  conq>letion  of  the  final 
environmental  impact  statement  may  be 
waived  at  dismissed  by  the  courts.  City 
ofAngoon  v.  Hodel.  803  F.2d.  1016, 
1022  (9th  Cir.  1986)  and  IVisco/isui 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334. 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statonent  To 
assist  the  Forest  Sovice  in  identifying 
and  considering  issues  and  concerns  on 
the  proposed  action,  comments  on  the 
draft  environmental  impact  statement 
should  be  as  specific  as  possible.  It  is 
also  helpful  if  comments  refer  to 
specific  pages  or  chapters  of  the  draft 
statement  Comments  may  also  address 
the  adequacy  of  the  draft  environmmital 
impact  statonent  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

The  final  environmental  impact 
statement  is  scheduled  to  be  completed 
by  IJecember  10.  2001.  The  Assistant 
Forest  Supovisor  for  the  Tongass 
National  Forest  will,  as  the  responsible 
official  for  the  EIS,  make  a  decision 
r^arding  this  proposal  considering  the 
comments,  responses,  and 
environmental  consequences  discussed 
in  the  Final  EIS,  and  applicable  laws, 
regulations,  and  policies.  The  decision 
and  supporting  reasons  will  be 
documented  in  a  Record  of  Decision. . 

Dated:  March  22.  2001. 
Fred  S.  Salinas, 
Asaittant  Forest  Supenrisor. 
(PR  Doc.  01-7729  Filed  3-2a-01;  8:45  am] 
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CHEMCAL  SAFETY  AND  HAZARD 
INVE8T1QAT10N  BOARD 

Privacy  Ad  of  1974;  Publication  of 
noucm  Of  sysMiiM  Or  iwbuiui  ana 
Prapoood  Routlno  Usos 

AQENCY:  Chemical  Safety  and  Hazard 
Investigation  Board. 
action:  Notice. 

SUMMAHY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
and  its  Privacy  Act  regulations,  the 
Chemical  Safety  and  Hazard 


Investigation  Board  ("CSB"  or  "Board") 
is  publishing  a  notice  of  the  systems  of 
records  the  CSB  maintains  on 
individuals.  In  this  notice,  the  CSB 
provides  the  required  information  on 
seven  such  systems  of  records.  A  final 
rule  containing  the  Board's  Privacy  Act 
regulations  is  published  elsewhere  in 
this  issue  of  the  Federal  Regtater. 
DATES:  The  systems  of  records  included 
in  this  notice  will  take  effect  on  April 
30,  2001,  unless  the  Office  of 
Management  and  Budget  (OMB)  gives 
notice  before  that  date  that  the  systems 
are  not  approved  for  implementation. 
The  proposed  routine  uses  will  become 
effec^ve  without  further  notice  on  May 
3, 2001,  unless  changes  are  required  by 
public  comments  or  OMB  review.  The 
Board  will  publish  any  such  changes  to 
the  routine  uses. 

ADDRESSES:  Written  comments  on  the 
proposed  routine  uses  may  be  sent  to: 
Christopher  Kirkpatrick,  Chemical 
Safety  and  Hazard  Investigation  Board, 
2175  K  Street.  NW,  Suite  400. 
Washington,  DC  20037-1809. 
FOR  PURTHER  MFORMATION  CONTACT: 
Christopher  Kirlq>atrick.  (202)  261- 
7619. 

SUPPLEMENTARY  MFORMATION:  The 
Privacy  Act  of  1974.  5  U.S.C.  552a(e)(4), 
directs  each  federal  agency  to  provide 
notice  to  the  ptiblic  of  systems  of 
records  it  maintains  on  individuals. 
Notice  is  hereby  given  of  seven  systems 
of  records  maintained  by  the  CSB,  as 
described  below.  This  notice  also 
describes  proposed  routine  uses  of  each 
system  and  provides  contact 
information  for  inquiries. 

The  Board  is  concurrently  publishing 
a  final  rule  containing  its  Privacy  Act 
regulations  in  the  Rules  section  of  this 
issue  of  the  Fadaral  Register.  In  the 
interim  before  the  regulations  take 
efCsot  access  to  and  correction  of 
individual  records  will  be  available  by 
contacting  the  Board's  Privacy  Act 
Officer. 

Following  is  the  complete  text  of  the 
seven  Chemical  Safety  and  Hazard 
Investigation  Board  systems  of  records. 

(Authority:  5  U.S.C.  552a(e)(4):  42  U.S.C. 
7412  et  seq.) 

Dated:  March  21,  2001. 
Oiristi^her  W.  Warner, 
General  Counsel. 

Notite  of  Syalani*  of  Records, 
Prriiminaxy  Statement 

Government-wide  Systems  of  Records 

In  addition  to  the  internal  systems  of 
records  described  below,  the  CSB  also 
maintaina  cotaln  records  covered  by 
government-wide  systems  of  records. 
Govammfflit-wide  systems  of  records  are 


established  by  Federal  agencies,  such  as 
the  Office  of  Personnel  Management 
(0PM)  and  the  Equal  Employment 
Opportimity  Commission  (EEOC),  that 
are  responsible  for  govenunent-wide 
functions.  These  systems  are  described 
in  notices  published  by  the  establishing 
agency.  While  the  establishing  agency 
creates  and  administers  the  system,  the 
actual  records  are  physically  maintained 
at  agencies  throughout  the  government, 
such  as  the  CSB.  Requests  for  CSB 
records  covered  by  a  government-wide 
system  of  records  should  be  directed  to 
the  CSB.  In  accordance  with  the 
directive  of  Office  of  Management  and 
Budget  (OMB)  Circular  No.  A-130,  the 
CSB  is  not  creating  or  publishing 
internal  systems  of  records  that  wholly 
or  partly  duplicate  existing  government- 
wide  systems  of  records. 

The  CSB  currently  maintains,  or  may 
in  the  future  maintain,  records  covered 
by  the  following  govemment-Mnde 
systems  of  records:  EEOC/GOVT-1 
(Equal  Employment  Opportunity  in  the 
Federal  Government  Complaint  and 
Appeal  Records);  GSA/GOVT-4 
(Contracted  Travel  Services  Program); 
MSPB/GOVT-1  (Appeals  and  Case 
Records);  OGE/GOVT-1  (Executive 
Branch  Public  Financial  Disclosure 
Reports  and  Other  Ethics  Program 
Records);  OGE/GOVT-2  (Confidential 
Statements  of  Employment  and 
Financial  Interests);  OPM/GOVT-1 
(General  Personnel  Records);  OPM/ 
GOVT-2  (Employee  Performance  File 
System  Rectwds);  OPM/GOVT-3 
(Records  of  Advwse  Actions, 
Performance  Based  Reductions  in  Grade 
and  Removal  Actions,  and  Termination 
of  Probationers);  OPM/GOVT-5 
(Recruiting,  Examining,  and  Placement 
Records);  OPM/GOVT-9  (FUe  on 
Position  Classification  Appeals,  Job 
Grading  Appeals,  and  Retained  Grade  or 
Pay  Appeals);  OPM/GOVT-10 
(Employee  Medical  File  System 
Records). 

Statement  of  General  Routine  Uses 

The  following  general  routine  uses  are 
incorporated  by  this  refwence  into  each 
system  of  records  set  forth  herein, 
unless  such  incorporation  is  specifically 
limited  in  the  system  description. 

1.  In  the  event  that  a  reconl  in  a 
system  indicates  any  violation  or 
potential  violation  of  the  law,  whether 
civil,  criminal,  or  regulatory  in  nature, 
and  whether  arising  by  statute,  or  by 
regulation,  rule,  or  order  issued 
pursuant  thereto,  the  relevant  record 
may  be  referred  by  authorized  CSB 
personnel  as  a  routine  use  to  the 
appropriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the 
responsibility  of  investigating  at 


prosecuting  such  violation,  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation,  or  order  issued 
pursuant  thereto.  Such  referral  shall 
also  include  and  be  deemed  to  authorize 
any  and  all  appropriate  and  necessary 
uses  of  such  record  in  a  court  of  law  or 
before  an  administrative  board  or 
hearing. 

2.  A  record  covered  by  a  system  may 
be  disclosed  by  authorized  CSB 
personnel  as  a  routine  use  to  designated 
officen  and  employees  of  other  agencies 
and  departments  of  the  Federal 
government  having  an  interest  in  the 
individual  for  employment  purposes, 
including  the  hiring  or  retention  of  any 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or 
the  issuance  of  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  agency's 
decision  on  the  matter  involved. 

3.  Disclosure  of  information  by 
authorized  CSB  personnel  to  the 
Department  of  Justice,  or  in  a 
proceeding  before  a  court,  adjudicative 
body,  or  other  administrative  body 
before  which  the  CSB  is  authorizeid  to 
appear,  when: 

a.  The  CSB,  or  any  component 
thereof;  or 

b.  Any  employee  of  the  CSB  in  his  cff 
hex  official  capacity;  or 

c.  Any  employee  of  the  CSB  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  or  the  CSB  has 
agreed  to  represent  the  employee;  or 

d.  The  United  States,  when  the  CSB 
determines  that  litigation  is  likely  to 
affect  the  CSB  or  any  of  its  components, 
is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  or 
the  CSB  is  deemed  by  the  CSB  to  be 
relevant  and  necessary  to  the  litigation 
provided,  howevw,  that  in  each  case  it 
has  been  determined  that  the  disclosure 
is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

4.  Any  record  in  any  system  of 
records  may  be  disclosed  by  authorized 
CSB  personnel  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  in  the  course  of  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906. 

5.  Information  from  any  system  of 
records  may  be  released  by  authorized 
CSB  personnel  to  auditors  in  the 
conduct  of  an  audit  of  CSB  operations 
or  accoimts,  but  only  to  the  extent  it  is 
relevant  and  necessary  to  the  conduct  of 
the  audit. 

6.  Information  fitim  any  system  of 
records  may  be  released  by  authorized 
CSB  personnel  to  the  Federal 
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Emeigency  Management  Agency,  Office 
of  Inspector  General  (OIG),  to  the  extent 
necessary  to  comply  with  the  OIG't 
authorized  oversight  functions. 


CSB-1 


Non-competitive  Appointment 
Records. 

SECUMTY  CLADHHCATWH. 

Unclassified. 

SYSm  LOCAtMM: 

Records  in  this  system  are  located  at 
the  CSB  offices.  2175  K  Street,  NW, 
Suite  400,  Washington,  DC  20037-1809. 
Some  records  may  also  be  located  at  the 
Oepartmoit  of  the  Treasury,  Bureau  of 
the  Public  Debt.  Administrative 
Resource  Center,  Parkersburg.  West 
Virginia  26106. 

CATEOOMES  OF  MOMOUALS  COVBVO  BY  TNE 


Successful  and  unsuccessful 
applicants  for  employment  with  the 
CSB  in  positions  that  wete  actually 
filled  by  non-competitive  appointment 

CATEOOMES  OF  RCCONM  M  TW  SVSTBI: 

Identifying  information,  such  as 
name(8),  social  security  number,  sex. 
date  of  birth,  home  address,  mailing 
address,  and  home  telephone  number, 
applications  for  employment  with  the 
CSB  in  positions  that  were  actually 
filled  by  non-con^ietitive  appointment 
(records  relating  to  competitive 
appointments  are  covered  by  the 
government-wide  system  of  records 
OPM/GOVT-5)  and  related  records, 
such  as  application  letters,  resmnes. 
Optional  Application  for  Federal 
Employment  (OF-612).  and 
correspondence  between  applicants  and 
the  C^:  and  related  records. 

AUTHOMTY  FOR  MAMTBMNCE  OF  1ME  SYSTEM: 

5  U.S.C.  3101;  5  CFR  part  293. 

PURFOSE(8): 

Records  in  this  system  are  used  to 
screen  the  qiialifications  of  and  make 
selections  from  applicants  for 
employment  in  positions  filled  by  non- 
competitive appointment 

ROUIWE  USES  OF  RECOMM  HAMTAMEO  M  THE 
SYSTEM,  ■CLUOWO  CATEOOfSES  OF  USERS  AND 
THE  FUHFOSEI  OF  SUCH  USES: 


1.  Evaluation  by  CSB  managers  of 
applicants'  qualifications  and  selection 
of  applicants  for  positions. 

2.  Provision  by  authorized  CSB 
persomiel  of  summary  information  on 
personnel  for  budgetary  purposes. 

3.  Di8clos\ire  of  information  by 
authorized  CSB  personnel  to  the  Merit 
Systems  Protection  Board  or  the  Office 


of  the  Special  Counsel  in  connection 
with  appeals,  and  such  other  functions 
as  may  be  authorized  by  law. 

4.  Administrative  Resource  Center, 
Bureau  of  the  Public  Debt:  May  receive 
information  from  this  system  as  needed 
to  maintain  official  personnel  records 
for  and  provide  personnel  management 
services  to  the  CSB. 

FOUOES  AMD  FRACTKES  FOR  STORMO, 


OF 


M  THE  system: 


STORAQE: 

These  records  are  maintained  in  file 
folders  and  on  lists  and  forms. 


These  records  are  retrieved  by  name 
and/or  social  security  number. 

safeguards: 

Records  are  located  in  locked  file 
cabinets  with  access  limited  to  those 
personnel  whose  official  duties  require 
access. 


Records  in  this  system  are  maintained 
in  accordance  with  the  National 
Archives  and  Records  Administration 
General  Records  Schedule. 


SYSTBi  HANAOB^S)  AND  i 

The  records  in  this  system  are 
managed  by  the  Directors  pf  the 
individual  offices  which  solicited  the 
applications  and  filled  the  position.  All 
office  directors  may  be  reached  at  the 
U.S.  Chemical  Sahty  and  Hazard 
Investigation  Board.  2175  K  Street,  NW.. 
Suite  400.  Washington.  DC  20037. 

MOIWILAtlOW  nWWTffWWF; 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  Director  of  the  office  to  which  they 
applied  for  a  position: 

MOMDUALS  MUST  FURNMH  THE  FOLLOMNQ 
■MOWMATWW  FOR  THBR  RECORDS  TO  BE 
LOCATED  AND  BENPFKO: 

a.  Pull  name. 

b.  Date  of  birth. 

c.  Social  security  numb«. 

d.  Signature. 

RECORD  ACCESS  FROCEDURES: 

Individuals  wishing  to  request  access 
to  their  records  should  contact  the  CSB, 
as  specified  in  the  Notification 
Procedure,  above.  For  their- records  to  be 
located  and  identified,  individuals  must 
furnish  all  of  the  information  specified 
in  the  Notification  Procedure,  and  also 
comply  with  the  CSB  Privacy  Act 
regulations  codified  at  40  CFR  part 
1602,  on  verification  of  identity  and 
access  to  records. 


Individuals  wishing  to  request 
amendment  of  their  records  in  this 
system  should  contact  the  appropriate 
system  manager,  as  described  above.  For 
their  reoMds  to  be  located  and 
identified,  individuals  must  furnish  all 
of  the  information  specified  in  the 
Notification  Procedure,  and  also  comply 
with  the  CSB  Privacy  Act  regtilations 
codified  at  40  CFR  part  1602.  on 
verification  of  identity  and  amendment 
of  records. 

RECORD  SOURCE  CATEQORKS: 

Information  in  this  system  of  records 
is  provided  by: 

a.  The  individual  on  whom  the  record 
is  maintained. 

b.  Educational  institutions. 

c.  Agency  officials  and  other 
individuals  or  entities. 

CSB-2 

SYSTEM  name: 

Payroll  and  Pay  Administration 
Records. 

SECURTTY  CLASSnCATKNC 

Unclassified. 

SYSTEM  location: 

Records  in  this  system  are  located  at 
the  CSB  offices,  2175  K  Street,  NW., 
Suite  400,  Washington,  DC  20037-1809. 
Records  may  also  be  located  at  the 
Department  of  the  Treasury,  Bureau  of 
the  Public  Debt,  Administrative 
Resource  Center,  Parkersburg,  West 
Virginia  26106;  or  at  the  United  States 
Department  of  Agriculture,  National 
Finance  Center,  New  Orleans,  Louisiana 
70161. 

CATEQORKS  OF  SOVBUALS  COVERED  BY  THE 
SYSTBI: 

Current  and  former  CSB  employees. 

CATEQORKS  OF  RECORDS  VI  THE  SYSTEM: 

Identifying  information,  such  as 
name(s),  social  seciirity  number,  sex, 
date  of  birth,  home  address,  mailing 
address,  and  home  telephone  nimiber, 
individual  employee  pay  records;  time 
and  attendance  source  records,  such  as 
individual  employee  time  sheets;  time 
and  attendance  input  records,  used  to 
input  data  into  a  payroll  system; 
employee  tax  records,  such  as  IRS  form 
W— 4  and  state  equivalents;  direct 
deposit  records,  such  as  Direct  Deposit 
Sign-Up  Form  (SF-1199A);  records 
related  to  the  authorization  and  use  of 
leave,  such  as  Application  for  Leave 
{SF-71);  records  related  to  payroll 
actions,  financial  transactions,  and 
deductions;  overtime  and  premiimi  pay 
authorization  records;  and  related 
records. 
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AUTHORTY  FOR  MAMTENANCE  OF  THE  system: 

31  U.S.C.  3512. 

FURF0SE(S): 

The  payroll  and  pay  administration 
records  provide  the  basic  source  of 
factual  data  about  CSB  employees' 
entitlement  to  pay  and  related 
administrative  matters.  Records  in  this 
system  have  various  uses,  including 
prooessiqg  employee  payroll; 
authorizing  overtime,  premium  pay,  and 
leave;  determining  status,  eligibility, 
and  en^iloyees'  rights  and  benefits 
under  pertinent  laws  and  regulations 
governing  Federal  employees'  pay; 
satisfying  the  tax  reporting  obligations 
of  the  CSB  and  its  employees;  and 
providing  other  information  needed  for 
pay  administration. 

nOUTBK  USES  OF  RECORDS  HASfTAMED  M  THE 
SYSTEM,  SCURNNQ  CATEQORKS  OF  USERS  AND 
THE  FURFOSES  OF  SUCH  uses: 

1.  Use  by  authorized  CSB  personnel 
for  verification  of  pay  status  and  other 
basic  information  regarding  employee 
pay  for  the  general  purposes  set  forth 
above. 

2.  Use  by  authorized  CSB  personnel 
for  preparation  of  time  and  attendance 
reports  and  other  documentation 
required  to  process  the  biweekly 
payrolL 

3.  Provision  by  authorized  CSB 
personnel  of  summary  information  on 
personnel  for  budgetary  purposes. 

4.  Disclosure  of  information  by 
authorized  CSB  personnel  to  the  Merit 
Systems  Protection  Board  or  the  Office 
of  the  Special  Counsel  in  connection 
with  appeals,  and  such  other  functions 
as  may  be  authorized  by  law. 

5.  Administrative  Resource  Center. 
Bureau  of  the  Public  Debt:  May  receive 
information  from  this  system  as  needed 
to  process  payroll  and  provide  other  pay 
administration  services  to  the  CSB. 

6.  Department  of  Defense:  May  receive 
information  from  this  system  as  needed 
to  adjust  military  retirement 

7.  Department  of  Labor  May  receive 
information  from  this  system  as  needed 
to  process  workers'  compensation 
cUdBS. 

8.  Financial  institutions:  May  receive 
information  from  this  system  as  needed 
to  credit  accounts  for  deposits  and/or 
allotments  made  through  payroll 
deductions. 

9.  General  Accoimting  Office:  May 
receive  information  from  this  system  as 
needed  to  voify  accuracy  and  legality  of 
disbursements. 

10.  Internal  Revenue  Service:  May 
receive  information  from  this  S3rstem  as 
needed  to  process  Fedmal  income  tax. 

11.  National  Finance  Center.  USDA: 
May  receive  information  from  this 


system  as  needed  to  process  payroll  and 
provide  other  pay  administration 
services  to  the  CSB. 

12.  Office  of  Personnel  Management: 
May  receive  information  from  ti^s 
Systran  as  needed  to  maintain  records  of 
transfer,  retirement,  and  benefits;  and 
collect  anonymous  statistical  reports. 

13.  Social  Security  Administration: 
May  receive  information  from  this 
system  as  needed  to  maintain  Social 
Security  records  and  benefits. 

14.  State  and  local  government:  May 
receive  information  from  this  system  as 
needed  to  process  state  and  local 
income  tax. 

POUCKS  AND  FRACnCES  FOR  STORBIQ, 
RETRKVHIQ,  ACCESSEIQ,  RET  ABMQ,  AND 
OKFOSSIQ  OF  RECORDS  M  THE  SYSTEM: 

STORAQE: 

These  records  are  maintained  in  file 
folders  and  on  lists  and  forms. 

retrkvabbjty: 

These  records  are  retrieved  by  name 
and/or  social  security  number. 

SAFEGUARDS: 

Records  are  located  in  locked  file 
cabinets  with  access  limited  to  those 
personnel  whose  official  duties  require 
access. 

RETENTION  AND  OKPOSAL: 

CSB  payroll  and  pay  administration 
files  are  maintained  for  the  period  of  the 
employee's  service  and  thereafter  in 
accordance  with  the  National  Archives 
and  Records  Administration  General 
Records  Schedule  2. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director  of  Management  Operations, 
U.S.  Chemical  Safety  and  Hazard 
Investigation  Board.  2175  K  Street.  NW., 
Suite  400.  Washington.  DC  20037. 

NOmCATION  FROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  listed  above. 

SmVWUALS  MUST  FURNON  THE  FOLIOWSM 
MFORMATION  FOR  THEBI  RECORDS  TO  BE 
LOCATH)  AND  R)dimnED: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  security  number. 

d.  Signature. 

RECORD  ACCESS  FROCEDURES: 

Individuals  wishing  to  request  access 
to  their  records  should  contact  the  CSB, 
as  specified  in  the  Notification 
Procedure,  above.  For  their  records  to  be 
located  and  identified,  individuals  must 
furnish  all  of  the  information  specified 
in  the  Notification  Pro€»duxe,  and  also 


comply  with  the  CSB  Privacy  Act 
regulations  codified  at  40  CFR  part 
1602,  on  verification  of  identity  and 
access  to  records. 

CONTESTMQ  RECORD  FROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  related  to 
their  pay  should  contact  the  system 
manager  listed  above.  For  their  records 
to  be  located  and  identified,  individuals 
must  furnish  all  of  the  information 
specified  in  the  Notification  Procedure, 
and  also  comply  with  the  CSB  Privacy 
Act  regulations  codified  at  40  CFR  part 
1602,  on  verification  of  identity  and 
amendment  of  records. 

RECORD  SOURCE  CATEQORKS: 

Information  in  this  system  of  records 
is  provided  by: 

a.  The  individual  on  whom  the  record 
is  maintained. 

b.  Agency  officials  and  other 
individuals  or  entities. 

CSB-3 

SYSTEM  NAME: 

Staff  Resunje  BooL 

SKURRY  CLASSnCATKM: 

Unclassified. 

SYSTEM  LOCATION: 

Records  in  this  system  are  located  at 
the  CSB  offices,  2175  K  Street  NW. 
Suite  400.  Washington.  DC  20037-1809. 

CATEQORKS  OF  MDMDUALS  COVERS)  BY  THE 
SYSTEM: 

Members  of  the  CSB's  Investigations 
and  Safety  Programs  staff. 

CATEQORKS  OF  RECORDS  M  THE  SYSTEM: 

Identifying  information,  such  as 
name(s).  social  security  number,  sex, 
date  of  birth,  home  address,  mailing 
address,  and  home  telephone  number; 
resumes;  and  other  records  siimmariring 
employees'  educational  background  and 
work  experience. 

AUTHORmr  FOR  MABnENANCE  OF  THE  SYSTBI: 
5  U.S.C.  301. 

PURFOSE(S): 

These  records  provide  a  source  of 
factual  data  about  investigative 
employees'  mission-related  work  and 
educational  experience. 

ROUTBK  USn  OF  RECORDS  MABfTABKD  Bl  THE 
SYSTBI,  BCLUOBM  CATEQORn  OF  USOS  AND 
THE  FURP08E  OF  SUCH  USES: 

1.  Use  by  authorized  CSB  personnel 
for  verification  of  basic  information 
regarding  employees. 

2.  Authorized  CSB  personnel  may 
distribute  information  from  this  system 
of  records  to  bona  fide  representatives  of 
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the  media,  congressional  stafEs,  state 
and  local  governments,  or  other 
individuals  with  a  Imtimate  need  to 
understand  the  qualifications  of  the 
CSB's  technical  staff. 


OF  fKC0W»  M  iHi  SYsmr. 

STORAQC: 

These  records  are  maintained  in  file 
folders  and/or  in  three-ring  binders. 

NKT1MVAMJTY: 

Thaae  records  are  retrieved  by  name. 


Records  are  located  in  locked  file 
cabinets  or  in  locked  offices  with  access 
limited  to  those  personnel  whose 
official  duties  require  access. 


Records  in  this  system  are  maintained 
in  accordance  with  the  applicable 
National  Archives  and  Records 
Administration  General  Records 
Schedules. 


tVSTOi  IMNAQBI(S)  AND  / 

QirectOT  of  Investigations  and  Salisty 
Programs.  U.S.  Chemical  Safiety  and 
Hazard  Investigation  Board,  2175  K 
Street.  NW.  Suite  400.  Wathingfmi,  DC 
20037. 


NOmCATIONI 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  listed  above. 

MPIMDUALS  MMT  njRNNN  TNi  FOUOWMQ 

J  y^  ^ 


LOCATH)  AND  DBfTWO: 

a.  Fidl  name. 

b.  Date  of  birth.      *    . 

c  Social  security  number, 
d.  Signature. 


Individuals  wishing  to  request  access 
to  thrir  records  should  contact  the  CSB. 
as  specified  in  the  Notification 
Procedure,  above.  For  their  records  to  be 
located  and  identified,  individuals  must 
fiimish  all  of  the  information  specified 
in  the  Notffication  Procedure,  and  also 
comply  with  the  CSB  Privacy  Act 
regulations  codified  at  40  CFR  part 
1602,  on  verification  of  identity  and 
access  to  rectnds. 


Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  system  manager  listed 
above.  For  their  records  to  be  located 
and  identified,  individuals  must  furnish 
all  of  the  information  specified  in  the 


Notification  Procedure,  and  also  comply 
with  the  CSB  Privacy  Act  regiilations 
codified  at  40  CFR  part  1602,  on 
verification  of  identity  and  amendment 
of  reowds. 


RECORD  SOUnCe  CA1 

Information  in  this  system  of  records 
is  provided  by: 

a.  The  individual  on  whom  the  record 
is  maintained. 


Employee  Travel  Records. 

ilCWTY  ClAWHCATION: 

Unclassified. 

•V8TCM  LOCATION: 

Records  in  this  system  are  located  at 
the  CSB  offices,  2175  K  Street.  NW. 
Suite  400,  Washington.  DC  20037-1809. 
Some  records  may  also  be  located  at  the 
Department  of  the  Treasury.  Bureau  of 
the  Public  Debt,  Administrative 
Resource  Center,  Paikersbuig.  West 
Virginia  26106. 

CATBMMES  OF  MOMDUALS  COVBVD  BY -raC 


Currmt  and  former  CSB  employees 
who  have  traveled  pursuant  to 
authorized  official  CSB  business. 

CATfQORKS  OF  RCCORDS  M  THE  SYSTBi: 

Identifying  information,  such  as 
name(s),  social  security  number,  sex, 
date  of  birth,  home  address,  mailing 
address,  and  home  tel^hone  number, 
records  related  to  destination,  itinerary, 
mode,  purpose,  and  dates  of  travel; 
travel  expense  records,  such  as  vouchers 
and  receipts;  and  related  records. 


AUINOnnV  FON  MAMTENANOC  OF  IMi  SVSnBI: 
5  U.S.C.  5707;  31  U.S.C.  3512 

Funposaft): 

The  employee  travel  records  provide 
the  basic  source  of  factual  data  about 
CSB  employees'  official  travel  activities. 
Records  in  this  system  have  various 
uses,  including  the  planning, 
authorization,  and  tracking  of 
employees'  official  travel;  processing 
travel  vouchers  and  other  travel-related 
payments;  and  related  purposes. 


KMinC  USaS  OF  RKOROS  MAMT AMB>  M  TNi 
tVSTBI.  MCUnNQ  CATEOORKi  OF  Uaam  AND 

TNE  FiMFoaas  OF  SUCH  uses: 

General  routine  use  number  2  (listed 
in  the  Prefatory  Statement  to  this 
Notice)  does  not  apply  to  the  CSB^ 
system. 

- 1.  Verffication  by  authorized  CSB 
personnel  of  travel  status  and  other 
basic  information  regarding  employees 
for  the  general  purposes  set  ba^  titove. 


2.  Preparation  by  authorized  CSB 
personnel  of  dociunentation  required  to 
process  travel  vouchers  and 
authorizations. 

3.  Preparation  and  maintenance  by 
authoriasd  CSB  personnel  of  financial 
reports  and  records. 

4.  Provision  by  authorized  CSB 
personnel  of  summary  information  on 
travel  expenses  for  budgetary  purposes. 

5.  Disclosiire  of  information  by 
authorized  CSB  persoimel  to  the  Merit 
Systems  Protection  Board  or  the  Office 
of  the  Special  Coimsel  in  connection 
with  appeals,  and  such  other  functions 
as  may  be  authorized  by  law. 

6.  Administrative  Resource  Center, 
Bureau  of  the  Public  Debt:  May  receive 
information  from  this  system  as 
necessary  to  provide  travel  and 
administrative  support  services  to  the 
CSB. 

7.  General  Accotmting  Office:  May 
receive  information  from  this  system  as 
necessary  to  verify  the  accuracy  and 
legality  of  disbursements. 


Rtl  W>SM,  ACCEISBIO,  BETA— 10,  AND 

oiaFowio  OF  NaoQnoa  si  -ma  svaraii: 

STORAOE: 

These  records  are  maintained  in  file 
folders  and  on  lists  and  forms. 

RETNKVAaaJTY: 

These  rec(»ds  are  retrieved  by  name 
and/or  social  security  number. 

SAFeouARoa: 

Rec(»ds  are  located  in  locked  file 
cabinets  with  access  limited  to  those 
personnel  whose  official  duties  require 
access. 


Records  in  this  system  are  maintained 
in  accordance  with  the  appUcable 
National  Archives  and  Records 
Administration  General  Records 
Schedules. 

SYSTEM  MANAOBKS)  AND  ADDRESS: 

Director  of  Financial  Operations.  U.S. 
Chemical  Safety  and  Hazard 
Investigation  Board,  2175  K  Street,  NW, 
Suite  400,  Washington,  DC  20037. 

NOmCATRM  FROCBNJRE: 

Individuals  wishing  to  inquire 
whether  this  system  of  recoitls  contains 
information  about  them  should  contact 
the  system  manager  listed  above. 


I  THE  FOU.OWIO 
SROSTOSa 
IjOCATIDANDEJBNIVWI: 

a.  Pull  name. 

b.  Date  of  birth. 

c.  Social  security  number. 

d.  Signature. 
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RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  their  records  should  contact  the  CSB, 
as  specffied  in  the  Notification 
Procedure,  above.  For  their  records  to  be 
located  and  identified,  individuals  must 
furnish  all  of  the  information  specified 
in  the  Notification  Procedure,  and  also 
comply  with  the  CSB  Privacy  Act 
regulations  codified  at  40  CFR  part 
1602.  on  verification  of  identity  and 
access  to  records. 

CONIESHNQ  RKORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  related  to 
their  pay  should  contact  the  system 
manager  Usted  above.  For  their  records 
to  be  located  and  identified,  individuals 
must  furnish  all  of  the  information 
speofied  in  the  Notification  Procedure, 
and  also  comply  with  the  CSB  Privacy 
Act  regulations  codified  at  40  CFR  part 
1602,  on  verification  of  identity  and 
amendment  of  records. 

RECORD  SOURCE  CATEOORKB: 

Information  in  this  system  of  records 
is  provided  by: 

a.  The  individual  on  whom  the  record 
is  maintained. 

b.  Agency  officials  and  other 
individuals  or  entities. 

CSB-« 

SYSTEM  NAME: 

General  Administrative  Records. 

SECUROY  CLASSMCATION: 

Unclassified. 

SYSTEM  LOCAIKM: 

Records  in  this  system  are  located  at 
the  CSB  offices,  2175  K  Street,  NW, 
Suite  400.  Washington,  DC  20037-1809. 

CATEGORCS  OF  SaiMOUALS  COVERED  BY  THE 


Current  and  former  CSB  employees. 

CATEQORCS  OF  RECORDS  M  THE  SYSTBM: 

Identifying  information,  such  as 
nameCs),  social  seciirity  number,  sex, 
date  of  birth,  home  address,  mailing 
address,  and  home  telephone  number, 
employee  locator  records;  records 
related  to  credit  cards  and  telephone 
calling  cards  issued  to  individual 
employees,  and  the  use  of  such  cards: 
employee  relocation  records;  records 
related  to  employee  parking  permits  and 
subsidies,  and  employee  public  transit 
subsidies;  records  related  to  the 
issuance  of  CSB  credentials;  and  related 
records. 

AUTHOMTY  FOR  MASdBIANCE  OF  THE  SYSTBi: 
5  U.S.C.  301;  31  U.S.C.  3512 


PURP0SE(S): 

These  records  provide  the  basic 
source  of  factual  data  about  general 
administrative  matters.  Records  in  this 
system  have  various  uses,  including 
tracking  and  justifying  employees' 
expenditures  on  government-issued 
credit  and  telephone  calling  cards; 
issuing  parking  permits  and  transit 
subsidies;  contacting  employees  in  the 
case  of  personal  or  official  emergencies; 
and  related  purposes. 

ROUTME  USES  OF  RECORDS  MAStTAUB)  M  THE 
SYSTEM,  BiCUJOSIQ  CATGOORKS  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

1.  Use  by  authorized  CSB  persoimel 
for  verification  of  basic  information 
regarding  employees  for  and  fulfillment 
of  the  general  purposes  set  forth  above. 

2.  Use  by  authorized  CSB  personnel 
for  preparation  and  maintenance  of 
fiiumcial  reports  and  records. 

3.  Use  by  authorized  CSB  personnel 
for  provision  of  summary  information 
for  budgetary  purposes. 

4.  Di«dosiire  by  authorized  CSB 
personnel  of  information  to  the  Merit 
Systems  Protection  Board  or  the  Office 
of  the  Special  Counsel  in  connection 
with  appeals,  and  such  other  functions 
as  may  be  authorized  by  law. 

5.  Administrative  Resource  C«iter, 
Bureau  of  the  Public  Debt:  May  receive 
information  bom  this  system  as  needed 
to  provide  administrative  support 
services  to  the  CSB. 

6.  General  Accounting  Office:  May 
receive  information  from  this  system  as 
needed  to  verify  accuracy  and  legality  of 
disbursements. 

POUOES  AND  PRACTICES  FOR  STORMG, 
RETREVSIQ,  ACCESSMO,  RETAMMQ,  AND 
0ISPO8MG  OF  RECORDS  Bl  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders  and  on  lists  and  forms. 

retrbvabbjty: 

These  records  are  retrieved  by  name 
and/or  social  security  number. 

safeguards: 

Records  are  located  in  locked  file 
cabinets  with  access  limited  to  those 
personnel  whose  official  duties  require 
access. 

retention  AND  DttPOSAL: 

Records  in  this  system  are  maintained 
in  accordance  with  the  applicable 
National  Archives  and  Records 
Administration  General  Records 
Schedules. 

SYSTBi  MANAiQER(S)  AND  ADDRESS: 

Fot  records  related  to  credit  cards  and 
telephone  calling  cards: 

Director  of  Financial  Operations.  U.S. 
Chemical  Safety  and  Hazard 


Investigation  Board.  2175  K  Street.  NW, 
Suite  400,  Washington,  E)C  20037. 
For  all  other  records  in  this  «ystem: 
Director  of  Management  Operations, 
U.S.  Chemical  Safefy  and  Hazard 
Investigation  Board,  2175  K  Street.  NW, 
Suite  400,  Washington,  DC  20037. 

NOmCATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  appropriate  system  manager  listed 
above. 

■NXVnUALS  MUST  FURMSH  THE  FOLLOWBM 
MFORMATKM  FOfl  THEIR  RECORDS  TO  BE 
LOCATED  AND  IDENT1FISD: 

e.  Full  name. 

f.  Date  of  birth. 
^.  Social  security  number. 

Signature. 


Individuals  wishing  to  request  access 
to  their  records  should  contact  the  CSB, 
as  specified  in  the  Notification 
Procedure,  above.  For  their  records  to  be 
located  and  identified,  individuals  must 
furnish  all  erf  the  information  specffied 
in  the  Notification  Procedure,  and  also 
comply  with  the  CSB  Privacy  Act     - 
codffied  at  40  CFR  part  1602,  on 
verffication  of  identity  and  access  to 
records. 

CONTESTBIO  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  system  manager  listed 
above.  For  their  records  to  be  located 
and  identffied,  individuals  must  furnish 
all  of  the  information  specffied  in  the 
Notffication  Procedure,  and  also  comply 
with  the  CSB  Privacy  Act  regulations 
codified  at  40  CFR  part  1602,  on 
verification  of  identity  and  amendment 
of  records. 

RECORD  SOURCE  CATEGORCS: 

Information  in  this  system  of  records 
is  provided  by: 

a.  The  individual  on  whom  the  record 
is  maintained. 

b.  Agency  officials. 

c.  Odier  individuals  or  entities. 

CS»-6 
SYSTBi  NAME: 

Freedom  of  Information  Act  and 
Privacy  Act  Request  and  Appeal 
Records. 

SECURITY  CLASSnCATION: 

Unclassffied. 

SYSTBi  LOCATION: 

Records  in  this  system  are  located  at 
the  CSB  offices,  2175  K  Street,  NW. 
Suite  400,  Washington,  DC  20037-1809. 
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laVTMK 


TOI 


Individuals  who  have  made  requests 
hx  informatioii  to  the  CSB  under  the 
FieedcHn  of  Information  Act  (FOIA)  and/ 
or  Privacy  Act 


LJLimuwi  rir  nrrnnnn  imiff  mrnr 
Identifying  information,  such  as 
name(8),  social  security  number,  sex. 
date  of  birth,  home  address,  mailing 
address,  and  home  telephone  number, 
requests  from  individuals  and  related 
correspondence;  and  related  records. 

MiTNOHRv  ran  MMfrmMKC  oa  Tw  avtnK 
S  U.S.C  552;  S52a 


LOCATnANOI 

a.  Full: 

b.  Date  of  birth. 

c  Social  security  number. 
d.  Signature. 


These  records  are  used  to  respond  to 
FOIA  and  Privacy  Act  requests. 


Individuals  wishing  to  request  access 
to  their  records  should  contact  the  CSB, 
as  specified  in  the  Notification 
Procedure,  above.  For  their  records  to  be 
located  and  identified,  individuals  must 
furnish  all  of  the  information  specified 
in  the  Notification  Procedure,  and  also 
comply  with  the  CSB  Privacy  Act 
regulations  codified  at  40  CFR  part 
1602,  on  verification  of  identity  and 
access  to  records. 


NOUTMB  UMa  OP  NHOaoa  MMMT/MNBO  M  TMC 

avail.  ■CLUBawcaTaoowa  OP  iwawaMa) 
TMB  puapoM  OP  aucN  uaea: 

General  routine  use  ntunber  2  (listed 
in  the  Pre£Mory  Statonent  to  this 
Notice)  does  not  apply  to  the  CSB-6 
system. 

1.  Use  by  authorized  CSB  personnel  to 
respond  to  and  proceas  FOIA  and 
Privacy  Act  requests. 

2.  Use  by  authorized  CSB  persoimel 
for  preparation  of  required  reports  on 
FOIA  md  Privacy  Act  activity. 


Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  system  managv  listed 
above.  For  their  records  to  be  located 
and  identified,  individuals  must  furnish 
all  of  the  information  specified  in  the 
Notification  Procedure,  and  also  comply 
with  the  CSB  Privacy  Act  regulations 
codified  at  40  CFR  part  1602,  on 
verification  of  identity  and  amendment 
of  records. 


MiMavanM: 


These  records  are  maintafaied  in  file 
folders  and  on  lists  and  forms. 


nccoNO  aouncf  CA1 

Information  in  this  system  of  records 
is  provided  by: 

a.  The  individual  on  whom  the  record 
is  maintained. 


Mailing  Lists. 


records  are  retrieved  by  name.       aacuwwY 


Records  are  located  in  locked  file 
cabinets  with  access  limited  to  those 
personnel  whose  official  duties  require 
access. 


Unclassified. 

svarai  locahon: 

Records  in  this  system  are  located  at 
the  CSB  offices,  2175  K  Street,  NW. 
Suite  400.  Washington.  DC  20037-1809. 


CA 


Records  in  this  system  are  maintained 
in  accordance  with  the  applicable 
National  Archives  and  Records 
Administration  General  Records 
Schedules. 


SVSTIM  IIAIMfl«l(8)  AND  / 

FOIA/Privacy  Act  Coordinator,  U.S. 
Chemical  Safety  and  Hazard 
Investigation  Board,  2175  K  Street.  NW, 
Suite  400,  Washington.  DC  20037. 

NOmCATION  paoccouNE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  listed  above. 


OP  laNVBUALS  COVCaaO  BY  TME 


Individuals  who  have  provided 
personal  contact  and  idmitification 
information  to  CSB  officials  for  the 
purpose  of  being  kept  apprised  of  CSB 
activities. 

CATaooaKa  OP  aaconoa  M  TNB  avam: 
Identifying  information,  such  as 
name(s),  social  security  ntunber,  sex, 
date  of  birth,  home  address,  mailing 
address,  home  telephone  number,  office 
address  and  telephone  number,  and 
related  records. 

MfiNoanv  poa  MAaiTBMNca  OP  1MB  avsnH: 
5  U.S.C  301 


These  records  provide  current  contact 
and  related  information  for  individuals 
who  are  interested  in  CSB  activities. 


aourac  usaa  OP  aacoaoa  MABirMNB)  ai  THE 

avaraM,  MCUBMNO  CATHKMBB  OP  USStt  AND 
TNB  PUNP088  OP  8UCN  Uan: 

Hie  six  general  routine  uses  (listed  in 
the  Prefatory  Statement  to  this  Notice) 
do  not  tfpply  to  the  CSB-7  system. 

1.  Use  by  authorized  CSB  persoimel  to 
send  information  and  updates  about 
CSB  activitias  to  interested  individuals. 


OP 


BITNBSVSTaM: 


These  records  are  maintained  in  file 
folders  and  on  lists  and  forms. 


These  records  are  retrieved  by  name. 


Records  are  located  in  locked  file 
cabinets  with  access  limited  to  those 
personnel  whose  official  duties  require 


Records  in  this  system  are  maintained 
in  accordance  with  the  applicable 
National  Archives  and  Records 
Administration  General  Records 
Schedules. 

svami  MAHAQEa(a)  and  Aooncsa: 

The  records  in  this  system  are 
mana^ad  by  the  individual  office 
directors  who  need  to  maintain  mailing 
lists  in  furtherance  of  their  official 
duties.  All  office  directors  may  be 
reached  at  die  U.S.  Chemical  Safety  and 
Hazard  Investigation  Board,  2175  K 
Street,  NW.  Suite  400.  Washington,  DC 
20037. 

NoivKADON  mocaum: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  appropriate  system  manager  listed 
above. 


aM)M0UAL8  MUBT 


PUnMBN  THE  POLLOWBM 
tMBBI  aECOROe  TO  BE 


LOCATED  ANOI 

e.  Pull  name. 

f.  Date  of  birth. 

s.  Social  security  number. 
L  Signature. 


Individuals  wishing  to  request  access 
to  their  records  should  contact  the  CSB, 
as  specified  in  the  Notification 
Procedure,  above.  For  their  records  to  be 
located  and  identified,  individuals  must 
furnish  all  of  the  information  specified 


in  the  Notification  Procediue,  and  also 
cottmly  with  the  CSB  Privacy  Act 
regulations  codified  at  40  CFR  part 
1602,  on  verification  of  identity  and 
access  to  records. 


coNresTaai  RECoao  pnoceNjRES: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  system  manager  listed 
above.  Fot  their  records  to  be  located 
and  identified,  individuals  must  furnish 
all  of  the  information  specified  in  the 
Notification  Procedure,  and  also  comply 
with  the  CSB  Privacy  Act  regulations 
codified  at  40  CFR  part  1602,  on 
verification  of  idmtity  and  amendment 
of  records. 

aECORD  SOURCE  CATEOOaiES: 

Information  in  this  system  of  records 
is  provided  by: 

a.  The  individual  on  whom  the  record 
is  maintained. 
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DEPAmilENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Admlnlatratlon  (NOAA) 

p.D.  032601A] 

Submlaalon  for  0MB  Ravlaw; 
Commant  Raquaat 

SUMBMRY:  The  Department  of  Commerce 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Pap«work  Reduction 
Act  (44  U.S.C.  Chapter  35). 
SUPPLEMENTARY  MFORMATXM: 
Agency.fJational  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Reporting  Requirements  for  the 
Ocean  Salmon  Fishery  off  the  Coasts  of 
Washington,  Oregon,  and  California. 

Form  Number(8):  None. 

OhfB  Approval  Number.  None. 

Type  of  Request:  Emergency 
submission. 

Burden  Hours:  10. 

Number  of  Respondents:  40. 

Average  Hours  Per  Response:  15 
minutes. 

Needs  and  Uses:  Based  on  the 
management  regime  specified  each  year, 
designated  regulatory  areas  in  the 
commercial  ocean  sidmon  fishery  off  the 
coasts  of  the  salmon  fisheries  off  of    ' 
Washington,  Oregon,  and  California 
may  be  managed  by  numerical  quotas. 
To  accurately  assess  catches  relative  to 
quota  attainment  diuing  the  fishing 
season,  catch  data  by  regulatory  area 
must  be  collected  in  a  timely  maimer. 


Requirements  to  land  salmon  within 
specific  time  frames  and  in  specific 
areas  may  be  implemented  in  the 
preseason  regulations  to  aid  in  timely 
and  accurate  catch  accounting  for  a 
regulatory  area.  State  landing  systems 
normally  gather  the  data  at  the  time  of 
landing.  If  unsafe  weather  conditions  or 
mechanical  problems  prevent 
compliance  with  landing  requirements, 
fishermen  need  an  alternative  to  allow 
for  a  safe  response.  Fishermen  would  be 
exempt  from  landing  requirements  so 
long  as  the  appropriate  notifications  are 
made  providing  the  name  of  the  vessel, 
the  port  where  delivery  will  be  made, 
the  approximate  amount  of  salmon  (by 
species)  on  board,  and  the  estimated 
time  of  arrival. 

Affected  Public:  Business  and  other 
for-profit  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  David  Rostker. 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Papterwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington, 
E)C  20230  (or  via  the  Internet  at 
MClajrtonddoc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  March  23,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-7798  Filed  3-28-01;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

Buraau  of  Export  Admlnlatratlon 

Action  Affecting  Export  Privllagaa; 
Thana-Coat,  Inc.,  Jarry  Vamon  Ford, 
and  Praaton  John  Engalirataon; 
Dadalon  and  Ordar  on  Ranawal  of 
Tamporary  DanUrt  Order 

On  September  21, 2000,  then 
Assistant  Secretary  for  Export 
Enforcement  F.  Amanda  DeBusk  issued 
a  Decision  and  Order  on  Renewal  of 
Temporary  Denial  Order  (hereinafter 
"Order"  or  "TDO"),  renewing  fot  180 
days,  in  a  "non-standard"  format,  a  May 
5, 1997  Order  naming,  inter  alia,  Thane- 
Coat,  Inc.;  Jerry  Vernon  Ford,  president. 


Thane-Coat,  Inc.;  and  Preston  John 
Engebretson,  vice-president,  Thane- 
Coat,  Inc.  (hereinafter  referred  to 
collectively  as  the  "Respondents"),  as 
persons  temporarily  denied  aU  U.S. 
export  privileges.  65  FR  58507-58508 
(September  29,  2000).  Unless  renewed, 
the  Otdet  will  expire  on  March  21, 
2001. 

On  February  23.  2001,  pursuant  to 
Section  766.24  of  the  E}q)ort 
Administration  Regulations  (currently 
codified  at  15  CFR  parts  730-774 
(2000))  (hereinafter  the  "Regulations"), 
issued  pursuant  to  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.A.  app  2401-2420  (1991  & 
Supp.  2000))  (hereinafter  the  "Act"),  the 
Office  of  Export  Enforcement,  Bureau  of 
Export  Administration,  United  States 
D^artment  of  Commerce  (hereinafter 
"BXA"),  requested  that  I  renew  the 
Order  against  Thane-Coat,  Inc..  Jerry 
Vernon  Ford,  and  Preston  John 
Engebretson  for  180  days  in  a  non- 
standard format,  consistent  with  the 
terms  agreed  to  by  and  between  the 
parties  in  April  1998. 

In  its  request,  BXA  stated  that,  as  a 
result  of  an  ongoing  investigation,  it  had 
reason  to  believe  that,  diuing  the  period 
from  approximately  June  1994  through 
approximately  July  1996,  Thane-Coat, 
Inc.,  through  Ford  and  Engebretson,  and 
using  its  affiliated  companies,  TIC  Ltd. 
and  Export  Materials,  Inc.,  made 
approximately  100  shipments  of  U.S.- 
origin  pipe  coating  materials,  machines, 
and  parts  to  the  Dong  Ah  Consortium  in 
Benghazi,  Libya.  These  items  were  for 
use  in  coating  the  internal  sur&ce  of 
prestressed  concrete  cylinder  pipe  for 
the  Govenunent  of  Libya's  Great  Man- 
Made  River  Project^  Moreover,  BXA's 
investigation  gave  it  reason  to  believe 
that  the  Respondents  and  the  affiliated 
companies  employed  a  scheme  to  export 
U.S.-origin  products  from  the  United 
States,  through  the  United  Kingdom,  to 
Libya,  a  country  subject  to  a 
comprehensive  economic  sanctions 
program,  without  the  authorizations 
required  under  U.S.  law.  including  the 
Regulations.  The  approximate  value  of 
the  100  shipments  at  issue  was  $35 
million.  In  addition,  the  Respondents 
and  the  affiliated  companies  und«took 
several  significant  and  afBrmative 
actions  in  connection  with  the 
solicitation  of  business  on  another 


>  BXA  understands  that  the  ultimate  goal  of  thia 
proiect  is  to  bring  fresh  water  from  wells  drilled  in 
southeast  and  southwest  Libya  through  prestresaad 
concrete  cylinder  pipe  to  the  coastal  cities  of  Libya. 
This  multibillion  dollar,  multiphase  engineering 
endeavor  is  being  performed  by  the  Dong  Ah 
Construction  Company  of  Seoul,  South  Korea. 
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phase  (rf  the  Ckeat  Man-Made  River 
Project 

BXA  has  sUted  that  it  believes  that 
the  matters  under  investigation  and  the 
information  obtained  to  date  in  that 
investigation  support  renewal  of  the 
TDO  issued  against  the  Respondents,  hi 
that  regard,  in  April  1998.  BXA  and 
Respondents  reached  an  agreement, 
wfaaieby  BXA  sought  a  renewal  of  the 
TDO  in  a  "non-standard"  format, 
denying  all  of  the  Respondents'  U.S. 
expwt  privileges  to  this  United 
Kingdom,  the  Bahamas.  Libya,  Cuba, 
Iraq.  North  Korea,  Iran,  and  any  other 
country  or  countries  that  may  be  made 
subject  in  the  future  to  a  general  trade 
embargo  by  proper  legal  authority.  In 
return,  the  Respondents  agreed  that, 
among  other  conditions,  at  least  14  days 
in  advance  of  any  export  that  any  of  the 
Respondents  intends  to  make  of  any 
item  from  the  United  States  to  any 
destination  world-wide,  the 
Respondents  will  provide  to  BXA's 
Dallas  Field  Office  (i)  notice  of  the 
intended  export,  (ii)  copies  of  all 
documents  reasonably 
related  to  the  subject  transaction, 
including,  but  not  limited  to.  the 
commercial  invoice  and  bill  of  lading, 
and  (iii)  the  opportimity.  during  the  14- 
day  notice  period,  to  inspect  physically 
the  item  at  issue  to  ensure  that  the 
intended  shipment  is  in  compliance 
with  the  Export  Administratipn  Act,  the 
Export  Administration  Regulations,  or 
any  order  issued  thereunder.  BXA  has 
sought  renewal  of  the  TDO  in  a  "non- 
standard" format;  respondents  have  not 
opposed  renewal  of  the  TDO  in  the 
"non-standard"  format 

Based  on  BXA's  showing,  I  find  that 
it  is  appropriate  to  renew  the  order 
temporarily  denying  the  export 
privileges  of  Thane-Coat  Inc.,  Jerry 
Vernon  Ford,  and  Preston  John 
Engebraston  in  a  "non-standard"  format, 
incwpoiating  the  teems  agreed  to  by  and 
between  the  patties  in  April  1998. 1  find 
th^  such  renewal  is  necessary  in  the 
public  interest  to  prevent  an  imminent 
violation  of  the  Regulations  and  to  give 
notice  to  companies  in  the  United  States 
and  abroad  to  cease  dealing  with  these 
persons  in  any  commodity,  software,  or 
technology  sutifBd  to  the  Regulations 
and  exported  or  to  be  exported  to  the 
United  Kingdom,  the  Bahamas,  Libya. 
Cuba.  Iraq.  Ncnth  Korea,  Iran,  and  any 
other  coimtry  or  countries  that  may  be 
made  subject  in  the  future  to  a  general 
trade  embargo  by  proper  legal  authority, 
at  in  any  other  activity  sut^ect  to  the 
Regulations  with  respect  to  these 
speidfic  countries.  Mcweover,  I  find  such 
renewal  is  in  the  public  interest  in  order 
to  reduce  the  substantial  likelihood  that 
Thane-Coat.  Inc..  Ford  and  Engebretson 


will  engage  in  activities  which  are  in 
violation  of  the  Regulations. 

Accordingly,  it  is  Thenfme  Ordered: 
First,  that  T^ane^Iioat,  Inc.,  12725  Royal 
Drive.  Stafford,  Texas  77477.  and  all  of 
its  successors  or  assigns,  officers, 
representatives,  agents,  and  employees 
when  acting  on  its  behalf;  Jerry  Vernon 
Ford.  Prwident,  Thane-Coat,  Inc..  12725 
Royal  Drive,  Stafford,  Texas  77477.  and 
7707  Augustine  Drive,  Houston,  Texas. 
77036,  and  all  of  his  succe8S<»s,  or 
assigns,  representatives,  agents  and 
employees  when  acting  on  his  behalf, 
and  Preston  John  Engebretson.  Vice- 
President.  Thane-Coat,  Inc.  12725  Royal 
Drive,  Stafford,  Texas  77477  and  8903 
Bonhomme  Road,  Houston.  Texas 
77074.  and  all  of  his  successors,  or 
assigns,  representatives,  agents,  and 
employees  when  acting  on  his  behalf 
(all  of  the  foregoing  parties  hereinafter 
collectively  referred  to  as  the  "denied 
persons"),  may  not.  directly  or 
indirectly,  participate  in  any  way  in  any 
transaction  involving  any  commodity, 
software  or  technology  (hereinafter 
collectively  referred  to  as  "item") 
subject  to  the  Export  Administration 
Regulations  (hereinafter  the 
"Regulations")  and  exported  w  to  be 
exported  from  the  United  States  to  the 
United  Kingdom,  the  Bahamas.  Libya. 
Cuba,  Iraq,  North  Korea,  or  Iran,  or  to 
any  other  country  or  co\mtries  that  may 
be  made  subject  in  the  future  to  a 
general  trade  embargo  pursuant  to 
propw  legal  authority  Qiweinafter  the 
"Covered  Coimtries"),  or  in  any  other 
activity  subject  to  the  Regulations  with 
respect  to  the  Covered  Coimtries, 
including,  but  not  limited  to: 

A.  Applying  for,  obtaining,  or  using 
any  license,  license  Exception,  ax 
ejroort  control  dociunent; 

B.  Canying  on  negotiations 
concerning,  or  ordraing,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of.  forwarding, 
transporting,  fin^nring,  or  otherwise 
servicing  in  any  way.  any  transaction 
involving  any  item  that  is  subject  to  the 
Regulations  and  that  is  exportisd  or  to  be 
exported  from  the  United  States  to  any 
of  the  Covered  Coimtries.  or  in  any 
other  activity  subject  to  the  Regulations; 
or 

C.  Benefitting  in  any  Mray  from  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  States 
to  any  of  the  Covered  Countries  that  is 
subject  to  the  Regulatioqs.  or  in  any 
other  activity  subject  to  the  Regulations. 

Second,  that  no  person  may.  directly 
or  indirectly,  do  any  of  the  following: 

A.  Export  m  reexport  to  or  on  behalf 
of  any  of  the  denied  persons  any  item 
subject  to  the  Regulations  to  any  of  the 
Co^wad  Countries: 


B.  Take  any  action  that  facilitates  the 
acquisition,  or  attempted  acquisition  by 
any  of  the  denied  persons  of  the 
ownOTship,  possession,  or  control  of  any 
item  subject  to  the  Regulations  that  has 
been  or  wiU  be  exported  frtim  the 
United  States  to  any  of  the  Covered 
Coimtries,  including  financing  or  other 
support  activities  related  to  a 
transaction  whereby  any  of  the  denied 
persons  acquires  or  attempts  to  stcquire 
such  ownership,  possession  or  control; 

C.  Take  any  action  to  acquire  from  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  from  any  of  the  denied 
persons  of  any  item  subject  to  the 
Regulations  that  has  been  exported  from 
the  United  States  to  any  of  the  Covered 
Countries; 

D.  Obtain  from  any  of  the  denied 
persons  in  the  United  States  any  item 
subject  to  the  Regulations  with 
knowledge  or  reason  to  know  that  the 
item  will  be,  or  is  intended  to  be, 
exported  from  the  United  States  to  any 
of  the  Covered  Countries;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  Regulations  that 
has  been  or  will  be  exported  frxim  the 
United  States  to  any  of  the  Covered 
Coimtries,  and  which  is  owned, 
possessed  or  controlled  by  any  of  the 
denied  persons,  or  service  any  item,  of 
whatever  origin,  that  is  owned, 
possessed  or  controlled  by  any  of  the 
denied  persons  if  such  service  involves 
the  use  of  any  item  subject  to  the 
Regulations  that  has  been  or  will  be 
exported  from  the  United  States  to  any 
of  the  Covered  Countries.  For  purposes 
of  this  paragraph,  servicing  means 
installation,  maintenance,  repair, 
modification  or  testing. 

Third,  that  at  least  14  days  in 
advance  of  any  export  that  any  of  the 
denied  persons  intends  to  make  of  any 
item  from  the  United  States  to  any 
destination  world-wide,  the  denied 
person  will  provide  to  BXA's  Dallas 
Field  Office  (i)  notice  of  the  intended 
export,  (ii)  copies  of  all  documents 
reasonably  related  to  the  subject 
transaction,  including,  but  not  limited 
to,  the  commercial  invoice  and  bill  of 
lading,  and  (iii)  the  opportunity,  during 
the  14-day  notice  period,  to  inspect 
physically  the  item  at  issue  to  ensure 
that  the  intended  shipment  is  in 
compliance  %rith  the  Expmt 
Administration  Act.  the  E}q>ort 
Administration  Regulations,  or  any 
order  issued  thereunder. 

Fourth,  that,  after  notice  and 
opportunity  for  comment,  as  provided 
in  Section  766.23  of  the  Regulations, 
any  person,  firm,  corporation,  or 
business  organization  related  to  any  of 
the  denied  persons  by  affiliation, 
ownership,  control,  or  position  of 
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responsibility  in  the  conduct  of  trade  or 
related  services,  may  also  be  made 
subject  to  the  provisions  of  this  Order. 

Fifth,  diat  this  Order  does  not  prohibit 
any  export,  reexport,  or  other 
transaction  subject  to  the  Regulations 
where  the  only  items  involved  that  are 
subject  to  the  Regulations  are  the 
foreign-produced  direct  product  of  U.S.- 
origin  technology. 

Sixth,  that  in  accordance  with  the 
provisions  of  §  766.24(e)  of  the 
Regulations,  Thane-Coat,  Ford,  or 
Engebretson  may.  at  any  time,  appeal 
this  Order  by  filing  a  full  written 
statement  in  support  of  the  appeal  with 
the  Office  of  Administrative  Law  Judge, 
U.S.  Coast  Guard  ALJ  Docketing  Center, 
40  South  Gay  Street,  Baltimore. 
Maryland  21202-4022. 

Seventh,  that  this  Order  is  effective 
immediately  and  shall  remain  in  effect 
for  180  days. 

Eighth,  that,  in  accordance  with  the 
provisions  of  §  768.24(d)  of  the 
Regulations,  BXA  may  seek  renewal  of 
this  Order  by  filing  a  written  request  not 
later  than  20  days  before  the  expiration 
date.  Any  respondent  may  oppose  a 
request  to  renew  this  Order  by  filing  a 
written  submission  with  the  Assistant 
Secretary  for  Export  Enforcement, 
which  must  be  received  not  later  than 
seven  days  before  the  expiration  date  of 
the  Order. 

A  copy  of  this  Ordw  shall  be  served 
on  each  Respondent  and  shall  be 
published  in  the  Fednal  Register. 

Eotsred  this  20th  day  of  March,  2001. 
Lisa  A.  Prager, 

Acting  Assistant  Secretary  for  Export 
Enforcement. 

[FR  Doc.  01-7762  Filed  3-2&-01: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trada  Adminlatratlon 

Notfce  of  Solicitation  of  Requasta  for 
Modification  of  Tariff  Rata  Quotaa  on 
tha  Import  of  Cartain  Woratad  Wool 
Fabrica. 

AOENCY:  Department  of  Commerce, 
International  Trade  Administration. 
ACTION:  The  Department  of  Commerce  is 
soliciting  requests  for  the  modification 
of  the  limitations  on  the  quantity  of 
imports  of  certain  worsted  wool  fabric 
under  the  2001  tariff  rate  quotas 
established  by  the  Trade  and 
Development  Act  of  2000. 

ADDRESSES;  Requests  must  be  submitted 
to:  Industry  Assessment  Division,  Office 
of  Textiles  and  Apparel,  Room  3100, 


United  States  Department  of  Commerce, 
Washington,  DC  20230. 
FOR  FURTHER  MFORMATION  CONTACT: 
Sergio  Botero,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-4058. 

The  Department  of  Commerce 
(Department)  hereby  solicits  requests  for 
the  modification  of  the  limitations  on 
the  quantity  of  imports  of  certain 
worsted  wool  fabric  under  the  2001 
tariff  rate  quotas  established  by  the 
Trade  and  Development  Act  of  2000.  To 
be  considered,  a  request  must  be 
received  or  postmarked  by  5:00  p.m.  on 
April  13,  2001  and  must  comply  with 
the  requirement  of  15  C.F.R.  340  (66  FR 
6459,  published  January  22,  2001).  If  a 
request  is  received,  the  Department  will 
soUcit  comments  on  the  request  in  the 
Federal  Register  and  provide  a  twenty 
day  comment  period.  Thirty  days  after 
the  end  of  the  comment  period,  the 
Department  will  determine  whether  the 
limitetions  should  be  modified. 
BACKQROUND:  Title  V  of  the  Trade  and 
Development  Act  of  2000  (the  Act) 
creates  two  tariff  rate  quotas,  i»oviding 
for  temporary  reductions  in  the  import 
duties  on  two  categories  of  worsted 
wool  fabrics  suitable  for  use  in  making 
suits,  suit-type  jackets,  or  trousers.  For 
worsted  wool  febric  with  average  fiber 
diameters  greater  than  18.5  microns 
(new  Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  heading 
9902.51.11),  the  reduction  in  duty  is 
limited  to  2,500,000  square  meter 
equivalents  per  year.  For  worsted  wool 
fabric  with  average  fiber  diameters  of 
18.5  microns  or  less  (new  HTS  heading 
9902.51.12),  the  reduction  is  limited  to 
1 ,500,000  square  meter  equivalents  per 
year.  Both  these  limitations  may  be 
modified  by  the  President,  not  to  exceed 
1,000,000  square  meter  equivalents  per 
year  for  each  tariff  rate  quota. 

The  Act  requires  the  annual 
consideration  of  requests  by  U.S. 
manufacturers  of  men's  or  boys'  worsted 
wool  suits,  suit-type  jackets  and  trousers 
for  modification  of  the  limitation  on  the 
quantity  of  fabric  that  may  be  imported 
under  the  tariff  rate  quotas,  and  grants 
the  President  the  authority  to  proclaim 
modifications  to  the  limitations.  In 
determining  whether  to  modify  the 
limitations,  specified  U.S.  market 
conditions  with  respect  to  worsted  wool 
febric  and  worsted  wool  apparel  must 
be  considered.  On  January  22,  the 
Department  published  regulations 
establishing  procedures  for  considering 
requests  for  modification  of  the 
limitations.  66  FR  6459, 15  CFR  340. 

To  be  considered,  requests  must  be 
submitted  by  a  manufacturer  of  men's  or 
boys'  worsted  wool  suits,  suit-type 


jackets,  and  trousers  in  the  United 
States  and  must  comply  with  the 
requirements  of  15  QH  340. 

A  request  must  include:  (1)  The  name, 
address,  telephone  number,  fox  number, 
and  Internal  Revenue  Service  numbw  of 
the  requester;  (2)  The  relevant  worsted 
wool  apparel  product(8)  manufartured 
by  the  per8on(s),  that  is,  worsted  wool 
suits,  worsted  wool  suit-ty(>e  jackets,  or 
worsted  wool  trousers;  (3)  The 
modification  requested,  including  the 
amoimt  of  the  modification  and  the 
limitation  that  is  the  subject  of  the 
request  (HTS  heading  9902.51.11  and/or 
9902.51.12);  and  (4)  A  statement  of  the 
basis  for  the  request,  including  all 
relevant  facts  and  circumstances. 

A  request  should  include  the 
following  information  for  each 
limitation  that  is  the  subject  of  the 
request,  to  the  extent  available:  (1)  A  list 
of  suppliers  frtim  which  the  requester 
purchased  domestically  produced 
worsted  wool  fobric  during  the  12 
months  preceding  the  request,  the  dates 
of  such  purchases,  the  quantity 
purchased,  the  Quantity  of  imptxted 
worsted  wool  fabric  purchased,  the 
countries  of  origin  of  the  imported 
worsted  wool  Mmc  purchased,  the 
average  price  paid  per  square  meter  of 
the  domestically  produced  worsted 
wool  fabric  purchased,  and  the  avmage 
price  paid  per  square  meter  of  the 
imported  worsted  wool  fabric 
purchased;  (2)  A  list  of  domestic 
worsted  wool  fabric  producers  that 
declined,  on  request,  to  sell  worsted 
wool  fabric  to  the  requester  during  the 
12  months  preceding  the  request, 
indicating  the  product  requested,  the 
date  of  the  order,  the  price  quoted,  and 
the  reason  for  the  refusal;  (3)  The 
requester's  domestic  production  and 
sales  for  the  most  recent  six  month 
period  for  which  such  data  is  available 
and  the  comparable  six  month  period  in 
the  previous  year,  for  each  of  the 
following  products:  Worsted  wool  suite, 
worsted  wool  suit-type  jackets,  and 
worsted  wool  trousers;  (4)  Evidence  that 
the  requester  lost  production  or  sales 
due  to  an  inadequate  supply  of 
domestically-produced  worsted  wool 
fabric  on  a  cost  competitive  basis,  and 
(5)  Other  evidence  of  the  inability  of 
domestic  produces  of  worsted  wool 
fabric  to  supply  domestically  produced 
worsted  wool  fabric  to  the  requester. 

Requests  must  be  accompanied  by  a 
statement  by  the  person  submitting  the 
request  (if  a  natural  person),  or  an 
employee,  officer  or  agent  of  the  legal 
entity  submitting  the  request,  with 
personal  knowledge  of  the  matters  set 
forth  therein,  certifying  that  the 
information  is  complete  and  accurate, 
signed  and  sworn  before  a  Notary 
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Public,  and  admowledging  that  £alse 
representatioiis  to  a  federal  agency  may 
result  in  criminal  penalties  under 
federal  law. 

Any  business  confidential 
information  provided  that  is  marked 
biisiness  coiifidential  will  be  kept 
confidential  and  protected  from 
disclosure  to  the  full  extent  permitted 
by  law.  To  the  extent  business 
confidential  information  is  provided,  a 
non-confidential  submission  should 
also  be  provided,  in  which  business 
confidential  infcHination  is  summarized 
or,  if  necessary,  deleted. 

Dated:  March  6.  2001. 
DmmM  L.  Bvaos, 

Secntary.  United  States  Depaitment  of 
CtxnmBice. 
[FR  Doc  01-7515  Filed  3-2»-01;  8:45  am) 


DEPARfTHENT  OF  COMMERCE 

NaHoniyOoMnlc  and  Atmoapharic 
AdmlnMratlon 

P.O.  032001A] 

RaguMkMW  ^vtraini  tha  TaMng  and 
linpoftinQ  Of  Manna 


QuN  «f  MahMAaty  of  Fundy  Slock  of 


agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTKM:  Notice  of  intent  to  conduct  a 

status  review  and  request  for 

information. 

SUMMARY:  The  National  Marine 
Fisheries  Service  (NMFS)  is  initiating  a 
status  review  of  the  Gulf  of  Maine/Bay 
of  Fundy  stock  of  harbor  porpoise 
(Phocoena  phocoena).  NMFS  solicits 
information  to  fecilitate  its  review  of 
this  stock,  which  is  currently  classified 
as  a  candidate  species  under  the 
Endangered  Species  Act  (ESA). 
DATES:  Comments  and  information  must 
be  received  by  May  1.  2001. 
AOOAESSES:  Information,  comments,  or 
questions  concerning  the  status  review 
of  the  Gulf  of  Maine/Bay  of  Fimdy  stock 
of  harbor  porpoise  shoiild  be  submitted 
to  Chief,  Marine  Mammal  Division, 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910-3226. 

FOR  FURTHER  MFORMATION  CONTACT: 
Emily  Hanson.  Office  of  Protected 
Resources.  (301)  713-2322,  axt.  101,  or 
Kim  Thoimhurst.  Northeast  Region. 
(978) 281-9138. 


SUPPLEMENTARY  MFORMATION:  The  ESA 
requires  determinations  of  whether 
species  of  wildlife  and  plants  are 
endangered  or  threatened  based  on  the 
best  available  scientific  and  commercial 
data.  With  some  exceptions  that  are  not 
applicable  here.  NMFS  is  responsible 
under  the  ESA  for  species  that  reside  all 
or  the  major  portion  of  their  lifetime  in 
marine  or  estiiarine  waters.  The  ESA 
and  regulations  at  50  CFR  424.02  define 
"species"  as  any  species  or  subspecies 
of  fish,  wildlife,  or  plant,  and  any 
distinct  population  segment  of  any 
votebrate  species  that  interbreeds  when 
mature.  The  Gulf  of  Maine/Bay  of 
Fundy  stock  of  Harbor  Porpoise  is  on 
the  ESA  list  of  candidate  species  in 
order  to  continue  to  monitor  the  species' 
status  (64  FR  480.  January  5. 1999;  64 
FR  33466.  June  23, 1999).  NMFS  is 
conducting  a  review  of  the  status  of  this 
stock  to  determine,  among  other  things, 
if  it  warrants  listing  as  endangered  or 
threatened  under  the  ESA. 

In  1993.  NMFS  proposed  listing  the  - 
Gulf  of  Maine/Bay  of  Fundy  stock  of 
harbor  porpoise  as  threatened  under  the 
ESA  (58  FR  3108.  January  7. 1993).  "njat 
proposed  rule  reviewed  existing 
information  regarding  the  status  of  the 
stock  and  identified  mortality  and 
serious  injury  incidental  to  commercial 
fishing  operations  as  the  only  significant 
fector  that  may  be  threatening  the  stock. 
On  January  5. 1999.  NMFS  withdrew 
that  proposed  rule  (64  FR  465).  The 
notice  of  withdrawal  discussed 
information  that  had  become  available 
since  the  proposed  rule  and  concluded 
that  a  Take  Reduction  Plan,  which  was 
prepared  in  accordance  with  section  118 
of  the  MMPA,  contained  an  adequate 
regulatory  mechanism  to  reduce      ^ 
mortality  and  serious  injury  of  harbor 
porpoise  incidental  to  commercial 
fishing  operations.  Because  no  other 
fectors  were  identified  that  would  have 
a  significant  adverse  impact  on  the 
stock.  NMFS  determined  that  listing  the 
Gulf  of  Maine/Bay  of  Fundy  stock  of 
harbor  porpoise  was  not  warranted  at 
that  time.  NMFS  maintained  the  stock 
as  a  candidate  species  imder  the  ESA 
(64  FR  480,  January  5. 1999;  64  FR 
334666,  June  23, 1999). 

The  status  review  will  give 
consideration  to  the  current  status  of  the 
Gulf  of  Maine/Bay  of  Fundy  stock  of 
harbor  porpoise,  including  life  history, 
habitat,  distribution,  abundance,  and 
trends.  Additionally,  the  review  will 
consider  present  or  threatened 
destniction.  modification,  or 
curtailment  of  habitat  or  range;  over- 
utilization  for  commercial,  recreational, 
scientific,  or  educational  purposes  (e.g., 
incidental  and  intentional  take,  research 
permits,  stranding);  disease  and 


predation;  other  natural  or 
anthropogenic  fectors  affecting  the 
stock;  evduation  of  the  effectiveness  of 
the  Harbor  Porpoise  Take  Reduction 
Plan;  and,  the  need  to  list  harbor 
porpoise  under  the  ESA. 

Tliis  document  is  not  a  proposal  to 
list  the  Gulf  (A  Maine/Bay  of  Fundy 
stock  of  harbor  porpoise  as  threatened 
or  endangered.  This  document  is  a 
request  for  information  to  facilitate  a 
review  of  the  status  of  the  species  to 
determine,  among  other  things,  whether 
the  species  should  be  listed  as 
threatened  or  endangered.  NMFS  will 
make  the  status  review  and  any 
proposal  that  results  from  the  review 
available  for  public  comment 

Biological  Informatifm  Solidtad 

To  ensure  that  the  review  is 
comprehensive  and  based  on  the  best 
available  data.  NMFS  is  soliciting 
information  and  comments  from  any 
interested  person  concerning  the  status 
of  the  Gulf  of  Maine/Bay  of  Fundy  stock 
of  harbor  porpoise.  NMFS  is  primarily 
interested  in  new  infbnnation  that  has 
become  available  since  NMFS  last 
determined  that  listing  of  this  stock  was 
not  warranted  (64  FR  465,  January  5, 
1999).  It  is  requested  that  data, 
information,  and  comments  be 
accompanied  by  (1)  supporting 
dociunentation,  such  as  maps,  logbooks, 
bibliographic  reference,  personal  notes, 
or  reprints  of  pertinent  publications  and 
(2)  the  name  of  the  person  submitting 
the  data,  his/her  address,  and  any 
association,  institution,  or  business  that 
the  person  represents. 

Dated:  March  23,  2001. 
Wanda  Cain, 

Acting  Deputy  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-7799  Filed  3-28-01;  8:45  am^ 
BHJJNQ  COOl  M1*-a»-« 

DEPARTMENT  OF  COMMERCE 

National  Ooaanic  and  Atmoapharlc 
Adininialratlon 

(LD>  032201 E] 

Notioa  of  DacMon  and  Availability  of 
Dadalon  Documanta  on  tha  laauanca 
of  a  Pannit  for  IncWantal  Takaa  of 
ThraaiBnad  and  Endangarad  Spaciaa 
(1248) 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  jmd 
Atmospheric  Administration, 
Commerce 

ACTION:  Notice  of  decision  and 
availability  of  decision  doctunents  on 
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the  issuance  of  a  permit  (1248)  for 
incidental  takes  of  endangered  species. 

SUMMARY:  This  notice  advises  the  public 
that  a  decision  on  the  application  for  an 
incidental  take  permit  by  the  State  of 
Washington  Department  of  Fish  and 
Wildlife  (WDFW),  purauant  to  the 
Endangered  Species  Act  of  1973  (ESA), 
"has  been  made  and  that  the  decision 
documents  are  available  upon  request. 
DATES:  Permit  1248  was  issued  on 
January  8,  2001,  subject  to  certain 
conditions  set  forth  therein,  and  expires 
on  December  31,  2004. 
ADDRESSES:  Requests  for  copies  of  the 
decision  dociunents  or  any  of  the  other 
associated  documents  should  be 
directed  to  the  Hatcheries  and  Inland 
Fisheries  Branch,  Sustainable  Fisheries 
Division,  F/NW03,  NMFS,  525  NE 
Oregon  Street,  Suite  510.  Portland,  OR 
97232-2737  (503-231-2178). 
FOR  FURTHER  iNFORMATK)N  CONTACT:  FOR 
FURTHER  INFORMATION  CONTACT: 
Lance  Kruzic,  Portland,  OR,  at  phone 
number:  (503)  231-2178.  fax:  (503)  872- 
2737,  or  e-mail:  Lance.Kruzic9noaa.gov 
SUPPLEMENTARY  INFORMATION:  The 
following  species  and  evolutionary 
significant  units  (ESU's)  are  covered  in 
the  permit: 

Chinook  salmon  [Oncorhynchus 
tshawytscha):  endangered  Upper 
Columbia  River  spring  run. 

Steelhead  (O.  mykiss):  endangered 
Upper  Columbia  River. 

Decision 

Notice  was  published  on  April 
19. 2000  (65  FR  20952)  that  WDFW 
applied  for  a  section  10(a)(1)(B)  permit 
for  annual  incidental  takes  of  ESA-listed 
anadromous  fish  associated  with 
otherwise  lawful  recreational  fisheries 
on  non-listed  species  in  the  Upper 
Columbia  River  Basin  above  Priest 
Rapids  Dam  in  the  State  of  Washington 
in  the  Pacific  Northwest.  WDFW 
submitted  a  Conservation  Plan  with  its 
permit  application  that  describes 
measures  designed  to  monitor, 
minimize,  and  mitigate  the  incidental 
taking  of  ESA-listed  anadromous 
salmonids  associated  with  the  sport- 
fisheries,  some  or  all  of  which  are 
expected  to  occur  annually  for  the 
duration  of  the  permit. 

NMFS'  decision  is  to  adopt  the 
preferred  alternative  in  the  Conservation 
Plan  together  with  the  preferred 
alternative  in  the  Environmental 
Assessment  that  was  completed  for  this 
pomit  action  and  issue  a  permit  with 
conditions  authorizing  incidental  takes 
of  the  ESA-listed  anadromous  fish 
species.  This  decision  is  based  on  a 
thorough  review  of  the  alternatives  and 


their  environmental  consequences. 
NMFS'  conditions  will  ensure  that  the 
incidental  takes  of  ESA-listed 
anadromous  fish  will  not  appreciably 
reduce  the  likelihood  of  the  survival 
and  recovery  of  the  species  in  the  wild. 
By  adopting  the  preferred  alternative  in 
the  Conservation  Plan,  with  the 
Conservation  Plan's  stated  assurances 
that  WDFW's  mitigation  program  will  be 
implemented,  all  practicable  means  to 
avoid  or  minimize  harm  have  been 
adopted. 

Rationale  for  Decision 

* 

The  decision  to  issue  the  permit  was 
made  because  the  Conservation  Plan 
proposed  by  WDFW  meets  the  statutory 
criteria  for  issuance  of  an  incidental 
take  permit  under  section  10  of  the  ESA. 
In  issuing  the  permit,  NMFS  determined 
that  WDFW's  Conservation  Plan 
provides  adequate  mitigation  measiu«s 
to  avoid,  minimize,  and/or  compensate 
for  the  anticipated  takes  of  ESA-listed 
anadromous  fish. 

The  permit  was  granted  only  after 
NMFS  determined  that  the  permit  was 
applied  for  in  good  faith,  that  all  permit 
issuance  criteria  were  met,  including 
the  requirement  that  granting  the  permit 
would  not  jeopardize  the  continued 
existence  of  the  species,  and  that  the 
permit  is  consistent  with  the  purposes 
and  policies  set  forth,  in  the  Endangered 
Species  Act  of  1973.  as  amended. 

Dated:  March  23, 2001. 
Phil  Williams. 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  01-7797  Filed  3-28-01;  8:45  am] 
BHJJNQ  CODE  3610-a2-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Availability  of  Draft  Guidanca  for 
Coaatal  Impact  Aaaiatance  Program 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration.  U.S. 

Department  of  Commerce. 

ACTION:  Notice  of  availability  of  draft 

guidance  for  Coastal  Impact  Assistance 

Program 

SUMMARY:  Notice  is  hereby  given  of  the 
availability  of  Draft  Guidance  for  the 
Coastal  Impact  Assistance  Program 
(CLAP).  The  fiscal  year  2001 
appropriations  for  the  Departments  of 
Commerce,  Justice  and  State  created  the 
OAF. 

The  CLAP  will  direct  approximately 
$145  million  to  the  outer  continental 


shelf  oil  and  gas  producing  states  of 
Alaska,  Alabama,  Califcnnia,  Florida, 
Louisiana,  Mississippi  and  Texas  and 
the  approximately  150  coastal  political 
subdivisions  within  those  states  to  help 
mitigate  the  impacts  of  OCS  activities 
and  protect  coastal  resources.  The  CLAP 
requires  these  states  to  submit  Coastal 
Impact  Assistance  Plans  detailing  how 
the  funds  will  be  expended.  This 
guidance  provides  the  information 
necessary  for  eligible  states  and  coastal 
political  subdivisions  to  develop  CLAP 
plans  and  submit  them  to  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  by  July  1.  2001. 

Copies  of  the  Draft  Guidance  for  the 
Coastal  Impact  Assistance  Program  can 
be  found  on  the  NOAA  website  at 
http://www.ocTm.nos.noaa.gov/cpd/ 
welcome/html  or  may  be  obtained  upon 
request  fit)m:  Joseph  P.  Flanagan, 
Coastal  Programs  Division  (N/ORM3), 
Office  of  Ocean  and  Coastal  Resource 
Management,  NOS,  NOAA,  1305  East- 
West  Highway.  Silver  Spring,  Maryland. 
20910.  tel.  301-713-3155,  extension 
201,  e-mail  joseph.flanagan@noaa.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
King,  Acting  Chief,  Coastal  Program 
Division  (N/ORM3).  Office  of  Ocean  and 
Coastal  Resoiuce  Management,  NOS, 
NOAA,  1305  East- West  Highway,  Silver 
Spring,  Maryland,  20910,  tel.  301-713- 
3155,  extension  188,  e-mail 
johnJdng@noaa.gov. 

(Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration] 

Dated:  March  22, 2001. 
Margaret  A.  Davidson, 
Acting  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of  Commerce. 
(FR  Doc.  01-7725  Filed  3-28-01;  8:45  am) 
BMJJNQ  COOe  3510-06-11 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharlc 
Administration 

P.D.  032201  A] 

New  England  Flahery  Management 
Council;  Ptibiic  MeeUnga 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  New  England  Fishery 
Management  Coimcil  (Council)  is 
scheduling  a  public  meeting  of  its  Joint 
Groundfisb  Oversight  Conmiittee  and 
Advisory  Panel  and  Habitat  Committee 
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in  April,  2001  to  cmuider  actions 
affecting  New  England  fisheries  in  the 
exclusive  economic  zone  (EEZ). 
Recommendations  from  these  groups 
will  be  Iwought  to  the  full  Council  for 
formal  consideration  and  action,  if 
apiuropriate. 

DATES:  The  meetings  will  be  held  on 
Monday.  April  16,  2001.  and  Tuesday. 
April  17,  2001.  at  9:30  ajn.  each  day. 
ADDRESSES:  The  meetings  wiU  be  held  at 
the  Sheraton  Femcroft,  50  Femcroft 
Road,  Danvers.  MA  01923;  telephone: 
(978)  777-2500. 

FOR  RJRTMER  MPORMATION  CONTACT:  Paul 
}.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council; 
telephone:  (978)465-0492. 
SUPPLEMBITARY  MFORMATKM: 

Maating  Dates  and  Agendas 

Monday.  April  16.  2001.  9:30  a.m.— 
Joint  Groundfish  Oversight  Committee 
and  Advisory  Panel  Meeting 

The  Ckoundfish  Oversight  Committee 
k  Advisory  Panel  will  continue 
development  of  management 
alternatives  for  Amendment  13  to  the 
Northeast  Multispedes  Fishery 
Management  Plan  (FMP),  which  will 
achieve  biological  goals  of  the 
Amendment.  The  panel  and  committee 
will  also  consider  the  recommendations 
of  the  Plan  Development  Team  (PDT). 
PDT  options  include  measures  that,  if 
adopted,  may  reduce  days-at-sea  and  , 
may  control  latent  or  unused  days-at- 
sea.  The  Committee  will  also  further 
develop  measures  in  the  alternatives, 
such  as  developing  a  flexible  closure 
system,  days-at-sea  counting  and 
allocation  alternatives,  closed  areas  and 
other  issues,  llie  Committee  may 
discuss  recreational  fishing  measiues. 
The  Committee  intends  to  present  these 
alternatives  to  the  Council  at  the  May  2- 
3,  2001  Council  meeting. 

Tuesday,  April  1 7,  2001,  9:30  a.m.— 
Habitat  Oversight  Committee  Meeting 

The  agenda  will  include  a  discussion 
of  habitat  measures,  alternatives  and 
analyses  to  be  included  in  the 
Grotmdfish  FMP  Amendment  13  Draft 
Supplemental  Environmental  Impact 
Statement.  The  committee  will  consider 
preliminary  information  on  required 
essential  fish  habitat  (EFH)  components 
of  proposed  Skate  and  Red  Crab  FMPs. 
They  will  also  review  EFH  consultation 
activities,  including  a  proposed  General 
Concurrence  for  U.S.  Army  Corps  of 
Engineers  Philadelphia  District's 
Nationwide  Permit  Program.  The 
Committee  will  review  applications  to 
the  Advisory  Panel  in  a  closed  session. 
Althou]^  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 


issues  may  not  be  the  subject  of  formal 
Coimcil  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Act.  provided  the 
public  has  been  notified  of  the  Coimcil's 
intent  to  take  final  action  to  address  the 
emergency. 

Special  Accdmmodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  J.  Howard 
(see  ADDRESSES)  at  least  5  days  prior  to 
the  meeting  dates. 

Dated:  March  23.  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-7682  Filed  3-28-01;  8:45  am] 
cooe  3610-sa-s 


DEPARTMENT  OF  COMMERCE 

Mtlonal  Oc— nte  and  Atmosphsrlc 
AdnMnMVWion 

[LO.  032201 C] 

WMlam  Pacific  notary  Managamant 
Council;  Public  Maaling 

AQBICY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Council  (Council)  wiU 
hold  a  meeting  of  its  Hawaii  members 
of  the  Commercial,  Recreational, 
Subsistence/Indigenous,  and  Ecosystem 
and  Habitat  Advisory  Panels  (Hawaii 
AP).  in  Honolulu.  HI.  The  Council  will 
also  hold  a  meeting  of  its  Bottomfish 
Plan  Team  (BPT).  in  Honolulu.  HI. 
DATES:  The  meeting  of  the  Hawaii  AP 
will  be  held  on  April  13.  2001.  from  9 
a.m.  to  5  p.m..  The  BTP  will  be  held  on 
April  17  and  18.  2001.  from  8:30  a.m. 
to  5  p.m.,  eaeh  day. 
ADDRESSES:  The  Hawaii  AP  and  BPT 
will  be  held  at  the  Coimcil  Office 
Conference  Room,  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  St..  Suite  1400.  Honolulu,  HI 
96813;  telephone:  808-522-8220. 
FOR  FURTHER  MFORMATKM  CONTACT. 
Kitty  M.  Simonds,  Executive  Director, 
telephone:  80a-522-8220. 
SUPPLBKNTARY  aifORMATION:  On  April 
13,  2001.  the  Hawaii  Advisory  Panel 


members  will  meet  to  discuss  fishery 
issues  of  concern  in  Hawaii,  brief  new 
advisors  on  Council  issues  and  identify 
agenda  items  for  a  full  Advisory  Panel 
meeting  to  be  held  in  jime,  2001. 

Friday.  April  13.  2001 

The  agenda  for  the  Hawaii  Advisory  . 
Panel  meeting  will  include  the  items  , 
listed  below: 

1.  Introduction; 

2.  Orientation  including  overview  of 
the  Magnuson  Stevens  Act,  Council 
decision  making  process  and  fishery 
management  plans  (FMPs); 

3.  Summary  of  current  fishery  issues 
including,  but  not  limited  to,  the 
Council's  FMPs,  draft  environmental 
impact  statements,  biological  opinions, 
indigenous  initiatives,  coral  reef  fishery 
management,  and  other  issues  affecting 
the  management  of  fisheries  in  the 
Western  Pacific  Region; 

4.  Disc\ission  of  Hawaii  local  fishery 
issues; 

5.  Recommended  agenda  items  for  full 
Advisory  Panel  meeting  to  be  held  in 
June  2001; 

6.  Outreach  efforts  including 
supporting  fishermen's  forums  in  each 
island  area  and  Council  participation  in 
organized  public  events;  and 

7.  Other  issues. 

Tuesday.  April  1 7.  2001 

The  BPT  will  meet  to  discuss  the 
following  agenda  items: 

1.  Introduction; 

2.  Annual  Report  review; 

a.  Review  Status  of  1999  Annual 
Report  Recommendations 

b.  Identify  problems  and  possible 
solutions  for  uncompleted 
recommendations 

a  Review  2000  Annual  Report 
modules  and  recommendations 

American  Samoa 

Giiam 

Hawaii 

Northern  Mariana  Islands 

d.  1999  Annual  Report  region-wide 
recommendations 

3.  Review  Northwestern  Hawaiian 
Islands  Coral  Reef  Reserve  conservation 
measures  for  bottomfish;  and 

a.  Measvires 

b.  Impacts  from  closures 

c.  Discussion  and  recommendations 

4.  Status  of  pending  amendments/ 
framework  adjustments; 

a.  Addition  of  Commonwealth  of  the 
Northern  Mariana  Islands  (CNMI)  and 
Pacific  Remote  Island  Areas  to 
Bottomfish  FMP 

b.  Mau  Zone  new  entry  criteria 

Wednesday.  April  18.  2001 

1.  Bottomfish  Draft  Environmental 
Impact  Statement  (DEIS); 
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a.  Review  alternatives  and  findings 

b.  Comments  oa  DEIS 

c.  Discussion  and  recommendations 

2.  Status  of  Biological  Opinion; 

3.  Monk  Seals; 

a.  Status  of  Litigation 

b.  Recommendations  from  the 
Hawaiian  Monk  Seal  Recovery  Team 

c.  Proposed  methods  to  avoid 
interactions  with  Hawaiian  Monk  Seals 

d.  Discussion  and  reconmiendations 

4.  ObsOTver  Program 

a.  NMFS  plan  for  observer  coverage 

b.  Council  recommendation  regarding 
observers  frt>m  108th  meeting 

c.  New  technology  options  to  monitor 
bottomfish  vessels  and  policy  needs 

d.  Discussion  and  reconmiendations 

5.  Research  priorities  for  Western 
Pacific  Region  bottomfish  fisheries;  and 

d.  Bottomfish  research  needs 
i.  American  Samoa 
ii.  Guam 
iii.  Hawaii 
iv.CNMI 

b.  Prioritize  research  needs  and 
recommendations 

6.  Other  Business. 

The  order  in  which  the  agenda  items 
are  addressed  may  change.  The  Hawaii 
AP  and  BPT  will  meet  as  late  as 
necessary  to  complete  scheduled 
business. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  the  Hawaii  AP  and  BPT  for 
discussion,  those  issues  may  not  be  the 
subject  of  formal  action  during  these 
meetings.  Advisory  Panel  and  Plan 
Team  action  will  be  restricted  to  those 
issues,  specifically  listed  in  this 
document  and  any  issue  arising  after 
publication  of  this  document  that 
requires  emergency  action  under  section 
305(c)  of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
provided  the  pubUc  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  address  the  emergency. 

Special  Accommodatioiis 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Kitty  M.  Simonds, 
808-622-8220  (voice)  or  808-522-6226 
(£ax),  at  least  5  days  prior  to  the  meeting 
date. 

Dated:  March  23.  2001. 
UchaidW.  Soldi. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc  01-7681  Filed  3-28-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepheric 
Administration 

[LD.  0322010] 

Weelem  Pacific  Flehery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Council  (Council)  will 
hold  a  meeting  of  its  Coral  Reef 
Ecosystem  Plan  Team  (CREPT),  in 
Honolulu,  HI. 

DATES:  The  meeting  of  the  CREPT  will 
be  held  on  April  11-12,  2001,  from  8:30 
a.m.  to  5  p.m.  each  day. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Council  Office  Conference  Room, 
Western  Pacific  Fishery  Management 
Council.  1164  Bishop  St.,  Suite  1400, 
Honolulu,  HI  96813;  telephone:  808- 
522-8220. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds,  Executive  Director; 
telephone:  808-522-8220. 
SUPPt-EMEKTARY  MPORMATION:  On  April 
11-12,  2001.  the  CREPT  will  continue  its 
discussion  of  comments  received  during 
the  public  comment  period  on  the  draft 
Coral  Reef  Ecosytem  Fishery  . 
Management  Plan  (CREFMP)  and  Draft 
Environmental  Impact  Statement  (DEIS) 
and  make  recommendations  to  the 
Council.  Copies  of  the  draft  CREFMP/ 
DEIS  are  available  from  the  Western 
Pacific  Fishery  Management  Cotmdl 
office. 

The  agenda  for  the  CREPT  meeting 
will  include  the  items  listed  below  (the 
order  in  which  items  are  addressed  may 
change): 

Wednesday.  April  1 1 ,  2001 

1.  Introduction 

2.  Discussion  of  public  comments  on 
draft  CREFMP/DEIS 

A.  Marine  Protected  Areas 

(1)  Northwestern  Hawaiian  Islands 
(NWHI) 

(2)  Main  Hawaiian  Islands  (MHI) 

(3)  Pacific  Remote  Island  Areas  (PRIA) 

(4)  Guam 

(5)  Commonwealth  of  the  Mariana 
Islands  (CNMI) 

(6)  American  Samoa 

B.  Permits  and  Reporting 

(1)  General  permit 

(2)  Special  permit 

(3)  Prohibited  Management  Unit 
Species  (MUS)  (exemptions) 

(4)  Reporting 


C.  Fishing  Gear  and  Methods 

(1)  Allowable  gear  list 

(2)  Prohibited  methods  (e.g.  scuba- 
spearfishing) 

D.  Framework  Actions 

E.  Non-regulatory  Actions 

F.  Research,  Monitoring  and 
Assessment 

G.  Enforcement 

H.  Overfishing/Maximum  Sustainable 
Yield  (MSY) 

L  Essential  Fish  Habitat/Habitat  Areas 
of  Particular  Concern  (EFH/ 
HAPC)(de8ignation,  identifying  adverse 
effects,  minimizing  adverse  finhing 

effects) 
J.  Other 

Thursday.  April  12. 2001 

1.  Discussion  and  Recommendations 
(on  above  comments) 

2.  Other  business 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  the  Plan  Team  for  discussion, 
those  issues  may  not  be  the  sut^ect  of 
formal  Plan  Team  action  during  this 
meeting.  Plan  Team  action  vill  be 
restricted  to  those  issues  specifically 
listed  in  this  document  and  any  issue 
arising  after  publication  of  this 
document  that  requires  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  address  the  emergency. 

^ledal  Accominodatiaiis 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Kitty  M.  Simonds. 
808-522-8220  (voice)  or  808-522-8226 
(fex).  at  least  5  days  prior  to  the  meeting 
date. 

Dated:  March  23,  2001. 
Eichaid  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  01-7683  Filed  3-28-01;  8:45  am] 
■LUNQ  cooc  36ia-a-s 
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DEPARTHENT  OF  COMMERCE 


i(NOAA) 
[DocM  Na  010319068-1089-01] 
RM06M-XA86 

(HWS) 


l(MAR): 
lOfNo 
tttr¥lCT  tor  Itw  Conililnwl 


ClOMra  of  Six  WMHmt  SwviM  omoM 
(W80) 

AQBICY:  NWS,  NQAA.  Commflrce. 
action:  Notice. 


On  March  26.  2001,  the 
Actiog  Under  Secretaty  of  Commerce  for 
Oceans  and  Atmosphere  transmitted  to 
Congress  notice  of  approval  of 
Consolidation  and/or  Automation  and 
Closure  certifications  for  WSOs 
Fairbanks,  Alaska;  Loa  Angelas, 
Redding,  and  Riverside.  Califoinia:  and 
Olympia  and  Wenatchee,  Washington. 
PuA>.  L.  102-567  requires  final 
oartifications  be  published  in  the  FR. 
This  notice  satisfies  that  requirement. 
:  OATK  March  29.  2001. 
I:  Request  for  copies  of  the 
final  cectification  packages  should  be 
sent  to  John  Soldch.  Room  11426. 1325 
East-West  Highway,  Silver  Spring.  MD 
20910-3283. 

FOR  nmTHBI  ■gOWMATlON  CONTACT:  John 
Sokich,  301-71^-0258. 
SUPPLBKNTARV  WTOWMATION:  The 
Olympia  and  Woiatchee  Fire  Weather 
office  certifications  were  proposed  in 
the  Much  26. 1999,  FR  for  public 
comment.  The  60-day  public  comment 
period  cloMd  on  May  26, 1999.  One 
public  conmient  was  received  from  Mr. 
Hueth,  Chairman,  Pacific  Northwest 
Wildfire  Coordinating  Group  (PNWCG) 
pertaining  to  both  offices.  A  summary  of 
the  letter  signed  by  Terry  Hueth, 
Chairman.  Pacific  Northwest  Wildfire 
Coordinating  Group  (PNWCG).  and  the 
NWS  response  to  the  letter  follow. 

Conunent  on  Olympia  and 
Wenatchee:  A  letter  to  Tom  Beaver  of 
the  NWS,  dated  May  21, 1999.  from  Mr. 
Hueth.  Chairman  of  PNWCG.  stated  in 
part.  "The  PNWCG  rmnesents  local, 
state,  and  federal  wilmand  fire  agencies 
in  Oregon  and  Washington  *   *   *.  We 
have  a  critical  need  for  weather  support 
to  our  agencies'  missions  in  fire 
management  and  safety  *  *  *.  We  have 
serious  doubts  about  the  ability  of  the 
MAR  approach  to  adequately  support 
the  fire  program  *  *  *.  The  current  fire 
weather  program  in  the  Pacific 


Northwest  is  being  supplanmted  by 
personnel  that  the  NWS  wiU  not  have  in 
end-state  staffing.  We  do,  however,  fully 
support  the  NWS  maintaining  the 
transitional  staff  to  meet  fire  weather 
needs  *  *  *.  Currentiy,  dedicated 
expertise  is  compensating  for  missing 
tedmology  *  *  *.  The  quality  of  service 
provided  needs  to  be  evaluated  after 
technology  is  developed  and  there  is  no 
need  to  rely  on  transitional  staffing 
*  '  *.  It  is  difficult  to  endorse  a  closure 
and  say  there  wiU  be  no  degradation  of 
service  without  seeing  what  the 
modernized  service  is  *  *  *.  As  was  the 
case  with  the  Salem/Portiand  office,  the 
office  closure  at  Olympia,  Washington  is 
difficult  to  evaluate  because  of  the  lack 
of  fire  activity  after  the  move  to  the 
SeatUe  WFO.  The  Seattie  WFO  did 
institute  Internet  fire  weather  briefings 
which  were  well  done  and  well  received 
by  field  offices.  However,  thwe  was  an 
impact  on  the  State  of  Washington 
Department  of  Natural  Resource  (DNR) 
employees.  With  the  lack  of  NWS 
personnel  in  Olympia,  DNR  workload 
was  increased  because  DNR  personnel 
had  to  conduct  briefings  and  perform 
other  fire  weathw-related  work 
previously  done  by  the  NWS.  The 
closure  of  the  Wenatchee,  Washington, 
fire  weather  office  has  had  an  effect  on 
the  fire  program  in  northeast 
Washington.  A  survey  was  conducted  of 
federal  fire  agency  personnel  in  that 
area.  Most  respondents  characterized 
the  movement  of  personnel  as  resulting 
in  no  change  in  the  quality  of  the 
products  and  services.  However,  some 
individuals  indicated  degradation  in  the 
qualify  of  products  and  services  since 
the  move.  One  responder  mentioned 
wind  speed  and  relative  himiidity 
fcnecasts  being  of  poorer  quality.  In 
conclusion,  t^  PNWCG  remains  very 
concerned  that  the  NWS  modernization 
program  will  not  meet  our  needs.  We 
are  supportive  of  the  Jime  11, 1998  NWS 
Report  of  the  Fire  Weather  Team  that 
was  submitted  to  NWS  Director  John 
Kelly  *  *  *.  We  are  very  uncomfortable 
with  the  idea  of  certifying  no 
degradation  of  services  without 
knowing  what  the  services  will  be  and 
before  the  fiill  site  of  MAR  capabilities 
is  in  place." 

NWS  Response:  At  the  September  29, 
1999,  Modernization  Transition 
Committee  (MTC)  meeting,  the  NWS 
briefed  the  MTC  and  the  PNWCG 
attendees  on  modernized  opwations  and 
explained  how  this  was  the  best  use  of 
personnel  and  technology.  The  NWS 
stated  the  "transition"  forecastera  (two 
eadi  at  SeatUe,  Spokane,  Pendleton,  and 
Portland)  are  now  considered  part  of 
end-state  stafiing,  and  are  not  scheduled 


to  be  eliminated.  These  staff  were 
provided  specifically  to  support  the  fire 
weather  program.  During  the  MTC 
consultation  on  September  29. 1999.  Mr. 
Day,  Northwest  Coordination  Center 
Director  at  the  Portland  Geographical 
Area  Coordination  Center  (GACC), 
stated  the  GACC  would  accept  the 
Olympia  and  Wenatchee  transitions. 
The  MTC  endorsed  the  proposed 
closure  of  the  Oljrmpia  and  Wenatchee 
WSOs  with  the  stipulation,  "The  MTC 
endorsement  to  close  these  weather 
offices  does  not  relieve  the  NWS  of  their 
responsibility  to  retain  transitional 
staffing  for  the  Fire  Weather  program. 
Asouuined  in  the  'Report  of  the  Fire 
Weather  Team.'  June  11, 1998,  the 
transitional  staffing  must  be  retained 
until  NWS  has  the  advanced  operational 
technology  in  place  and  demonstrates 
its  support  to  the  satis&ction  of  the  fire 
weather  customers."  The  Los  Angeles 
Aviation  office  and  the  Redding  and 
Riverside  Weather  office  certifications 
were  proposed  in  the  July  9, 1999,  FR 
for  public  comment.  The  60-day  public 
comment  period  closed  on  September  7, 
1999.  No  public  comments  were 
received  pertaining  to  Los  Angeles,  four 
public  comments  were  received 
pertaining  to  Redding,  and  three  public 
comments  woe  received  pertaining  to 
Riverside.  One  of  these  comments 
potained  to  both  Redding  and 
Riverside.  The  comments  and  the  NWS 
response  are  set  forth  here  for  reference. 
Comment  pertaining  to  both  Redding 
and  Riversiae:  A  letter,  dated  August  18, 
1999,  signed  by  James  E.  Owen,  Deputy 
Director  for  Fire  Protection  frtim  the 
California  Department  of  Forestry  and 
Fire  Protection  (CDF),  pertained  to  both 
Redding  and  Riverside.  The  letter  stated 
in  part,  "For  the  record,  the  California 
Department  of  Forestry  and  fire 
protection  (CDF)  as  a  client  of  the 
National  Weather  Service  (NWS), 
strongly  objects  to  the  proposed  closure 
of  the  RedcUng  and  Riverside  Fire 
Weather  Offices.  The'  proposed  closures 
are  not  in  the  best  interests  of  the  public 
and  do  not  conform  to  the  legal 
reqiiirements  of  section  706  of  Public 
Law  102-567,  requiring  the  Secretary  of 
Commerce  to  certify  that  consoUdation, 
automation,  and/or  closure  of  a  NWS 
field  office  will  not  result  in  a 
degradation  of  service  to  the  affected 
area  of  responsibility*  *  *  "  "CDF 
believes  that  the  proposed  office 
closures  will  degrade  the  level  of  service 
that  we  receive  from  the  NWS.  This  wrill 
adversely  afiiect  our  ability  to  meet  our 
fire  protection  mission  and  provide  for 
firefighter  and  public  safety.  Our 
specific  c^jections  to  the  office  closiunes 
are: 


1.  The  proposed  office  closures 
represents  [sic]  a  unilateral  termination 
of  the  California  Interagency  Fire 
Weather  Agreement,  signed  by  the  NWS 
in  1997. 

2.  Fire  weather  forecasts  generated  by 
the  Redding  and  Riverside  offices  will 
be  divided  among  ten  (10)  California 
NWS  offices.  Some  CDF  administrative 
units  will  receive  forecasts  from  three 
(3)  different  NWS  offices  *  *  •. 

3.  NWS  reorganization  will  result  in 
the  loss  of  non-federal,  non- wildlife 
servic98  oirrently  provided  by  the 
Redding  and  Riverside  Offices  *  *  *. 

4.  The  NWS  Modernization  efforts 
propose  to  eliminate  the  dedicated  Fire 
Weather  Forecaster  position.  If  fire 
weather  forecasts  issued  by  general 
forecasters,  unfamiliar  with  local 
weather  patterns,  meso-scale 
topographic  influences  and  fire 
behavior,  are  off  by  even  a  small  degree, 

firefighter  safety  may  be  compromised 

*  •  • 

5.  The  proposed  office  closure  will 
result  in  loss  of  access  to  smoke 
management  products  to  wildland 
agency  managers. 

6.  Ine  reorganization  will  cause  the 
loss  of  direct,  daily  interaction  between 
NWS  forecasters  and  operational  fire 
personnel  at  the  North  and  South 
Emergency  Operations  Command 
centers  *  *  *. 

6.  The  proposal  may  result  in  reduced 
availability  and  qualification  of  Incident 
Meteorologists  due  to  assigning  these 
individuals  to  coverage  shifts  for  general 
forecasting  assignments  *  *  *. 

Providing  fire  fighter  safety  is  a  vital 
responsibility  of  our  department  *  *  *. 
It  is  clear  to  us  that  the  proposed  NWS 
closures  are  based  on  luiproven 
assumptions  and  will  likely  result  in  a 
decrease  in  the  ciurent  level  of  service 
provided  by  the  NWS  to  the  California 
wildland  agencies  *  *  *."  Specific 
Comments  on  Redding:  A  summary  of 
the  three  letters  follows.  A  lett»  to 
Secretary  Daley,  dated  July  21, 1999. 
&t>m  Representative  Wally  Hergw, 
stated  in  part.  "I  am  writing  in  strong 
opposition  to  the  proposed  closing  of 
the  Redding  California  Interagency  Fire 
Forecast  and  Warning  Unit  (IFFWU) 
under  the  National  Weather  Service's 
multi-year  modernization  and 
associated  restructuring  program.  The 
loss  of  this  fire  weather  expertise 
serioiisly  degrades  the  ability  of  our 
local  agencies  to  prevent  and  fight 
wildfires,  and  I  respectfully  urge  your 
assistance  in  ensuring  the  continued 
existenceof  this  essential  service  *  *  *. 
By  transferring  the  functions  of  the 
Redding  office  to  existing  offices  in 
Sacramento  and  Eureka,  California, 
Medford,  Oregon  and  Reno,  Nevada,  we 


will  lose  the  hi^  level  of  local  expertise 

and  knowledge  essential  for  efiiactive 

fire  management  in  the  area  *  *  *." 

The  second  letter,  dated  July  27, 1999, 

from  Daniel  K.  Chisholm,  Forest 

Supervisor,  U.S.  Department  of 

A^culture,  stated  in  part,  "'  *  •"The 

Mendocino  National  Forest  is  concerned 

with  the  National  Weather  Service 

(NWS)  proposal  to  eliminate  several  fire 

whether  forecast  offices,  eliminate  the 

fire  weather  forecaster  positions  and 

establish  ten  forecast  offices  over  four  - 

states  *  *  *.  Weather  is  a  critical  issue 

in  maintaining  firefighter  safety, 

especially  for  our  forest  *  *  *.  We 

depend  on  the  Redding  Fire  Weather 

forecasters  to  give  us  advance  warning 

of  any  possible  or  existing  condition(s) 

whidi  will  affect  our  suppression 

operations  in  a  single  forecast  for 

various  parts  of  our  forest  *  *  *.  The 

Redding  Fire  Weather  Office  has 

provided  excellent  service  to  the  Forest 

in  the  areas  of  fire  weather  forecasting, 

spot  forecast  and  smoke  dispersal 

forecast.  The  potential  loss  of  this 

resource  presents  serious  concerns  that 

should  be  addressed  before  a  final 

decision  is  made  in  the  limitation  of  the 

Redding  fecility." 

The  third  comment,  a  letier  to 

Secretary  Daley,  dated  August  30, 1999, 

was  signed  by  Senator  Dianne  Feinstein, 

and  stated  in  part,  "I  am  writing  with 

great  concern  over  the  proposed  closure 

of  the  Interagency  Fire  Forecast  and 

Warning  Unit  in  Redding  which  is 

operated  under  the  National  Weather 

Service  *  *  *.  At  this  very  moment, 

more  than  10,000  fire  fighters  are 

battling  over  100  blazes  across  Northern 

California  *  *  *.  The  smoke  is  so 

dense,  one  can  barely  see  our  state's 

Capitol  building.  All  this  points  clearly 

to  the  need  to  maintain  effective  fire 

weather  forecasters  that  can  assist  fire 

fighters  on  the  ground  with  exact 

cUmatic  predictions  and  assistance 
•  *  *  •• 

Specific  Comments  on  Riverside:  A 
simunary  of  the  two  letters  follows.  A 
letter,  dated  August  19, 1999,  was 
signed  by  Scott  Goodwin,  Battalion 
Chief,  City  of  Santa  Fe  Springs 
Headquarters  Fire  Station.  The  comment 
was,  "This  letter  is  in  response  to  the 
request  for  public  comment  regarding 
the  closure  of  the  Riverside  California 
FWO.  We  are  opposed  to  this  action  and 
believe  that  closure  of  this  office  will  be 
detrimental  to  planning  and  fire  groimd 
operations  during  major  wildland  fires 
that  threaten  ova  area.  We  encourage 
you  to  reconsider  this  action  in  the 
interest  of  public  safety.  We  appreciate 
the  opportunity  to  comment  on  this 
matter." 


The  second  comment,  dated  August 
26, 1999,  was  signed  by  William  R. 
Bamattre,  Chief  Engineer  and  General 
Manager,  City  of  Lcns  Angeles.  He  stated 
in  part,  "*  '  *  the  Los  Angeles  Qty 
Fire  Department's  position  is  to  oppose 
any  changes  which  would  result  in  a 
loss  of  staffing  or  expertise  in  the 
present  method  of  fire  weather 
forecasting  *  *  *.  The  Los  Angeles  Fire 
Department  depends  on  the  h^hly 
specialized  skills  of  the  fire  weather 
forecasters  *  *  *.  I  am  concerned  that 
the  National  Weather  Service  proposal 
would  result  in  a  fragmented 
degradation  of  the  fire  weather 
forecasting  cxurently  provided  when 
specialization,  coordijiation,  and 
communication  should  be  the 
preeminent  factors  *  *  *.  Please  be 
advised  that  the  Los  Angeles  City  Fire 
Department  fully  supports  the  position 
of  the  CWCG  [CaUfomia  WUdlife 
Coordinating  Group]." 

NWS  Response:  The  NWS  explained 
the  process  for  closing  the  Redding 
WSO  and  Riverside  Fire  Weather  offices 
and  reiterated  that  current  NWS  fire 
weather  support  to  the  Redding  and 
Riverside  Geographical  Area 
Coordination  Centers  (GACCs)  will  not 
be  impacted.  On  November  18, 1999, 
the  NWS  met  with  the  California 
Wildlife  Coordinating  Group  (CWCG) 
and  began  negotiations  to  outline  a  plan 
for  transfer  of  fire  weather  services  to 
other  NWS  forecast  offices.  The  meeting 
included  discussion  on  renegotiation  of 
the  interagency  agreement,  development 
of  a  dynamic  transition  plan,  and 
creation  of  a  NWS/CWCG  User 
Assessment  Team  to  validate  the 
success  of  implementing  the  transition 
plan.  The  NWS  and  CWCG  agreed  the 
transition  plan  must  demonstrate  NWS 
services  to  CWCG  satisfication  before 
transferring  fire  weather  services  from 
Redding  and  Riverside  WSOs  to  other 
NWS  forecast  offices.  The  target  date  for 
transfer  of  fire  weather  services  to  NWS 
forecast  offices  is  the  end  of  2002.  The 
CWCG  accepted  this  plan  and  agreed  to 
the  proposed  closure  of  the  Redding  and 
Riverside  WSOs.  On  December  8, 1999, 
the  MTC  endorsed  the  proposed 
closures  of  the  Redding  and  Rivereide 
WSOs  with  the  stipulation,  "In 
addition,  the  NWS  must  honor  the 
Interagency  Agreement  with  the 
California  Wildfire  Coordination  (koup 
and  not  transfer  pereonnel  or  fire 
weather  responsibilities  from  the 
Redding  and  Riverside  GACCs  until  a 
mutually  acceptable  transfer  plan  has 
been  developed  and  implemented." 

The  Fairbanks  certifications  were 
proposed  in  the  September  29, 1999,  FR 
for  public  comment.  The  60-day  public 
comment  period  closed  on  November 
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29, 1999.  No  public  coinments  ware 
received.  The  MTC  endoraed  closure 
certification  at  its  Decembm  8, 1999, 
meeting. 

After  consideraticni  (rfthe  public 
comments  received  and  the  MTC 
endorsements,  the  Acting  Under 
Secretary  of  Commerce  for  Oceans  and 
Atmosphere  approved  these  six 
consoUdation  and/or  aiitomation  and 
closure  certifications  and  transmitted 
notice  of  approval  to  Congress  on  March 
26,  2001.  Certification  approval 
authority  was  delegated  from  the 
Secretary  of  Commerce  to  the  Under 
Secretary  in  June  1996.  The  NWS  is 
completing  the  certification 
requirements  of  Pub.  L.  102-567  with 
respect  to  the  six  NWS  ofhoes  identified 
herein  by  publishing  this  final 
consoUdation  and/or  automation  and 
closure  certification  notice  in  the  FR. 

Dated:  March  26.  2001. 
lohn  J.  Kally,  Jr., 

Assistant  Administrator  for  Weather  Services. 
[FR  Doc.  01-7794  Filed  3-28-01;  8:45  am] 


DEPARTMEHT  OF  COMMERCE 


AORNnwuMiun 

AiMndrnwits  to  ttw  Aim  To  B« 
AvoMad  Off  ttw  Olymple  CoMt 


AOCNCY:  National  Oceanic  Atmospheric 
Administration,  Commerce 
action:  Notice. 


The  National  Oceanic 
Atmospheric  Administration  (NOAA)  is 
notifying  the  public  of  its  intention  to 
submit  a  proposal  to  hiteroational 
Maritime  Organization  (IMO)  to  extend 
the  scope  of  the  existing  Area  to  be 
Avoided  (ATBA)  off  the  Washington 
Coast  to  include  all  vessels  of  1 ,600 
gross  tons  and  above  solely  in  transmit 
and  to  increase  the  size  of  the  ATBA  to 
reflect  changes  in  the  adjacent  Strait  of 
Juan  da  Fuca  traffic  separation  scheme. 
NOAA  is  taking  this  action  in  response 
to  information  gathered  during  the 
development  of  the  Toti  Access  Routing 
Study  for  the  Strait  of  San  Juan  de  Fuca 
and  Approaches  (PARS)  by  the  U.S. 
Coast  Guard,  Coast  Guard  docket  USCG 
1999-4974. 

FOR  RWTHER  ■ronHATWH  CONTACT: 
George  Galasso,  Assistant  Manager, 
Ol3rmpic  Coast  National  Marine 
Sanctuary,  phone  (360)  457-«622  ext 
26,  email:  george.gala8So9noaa.gov. 

mjfpiomnun  mromucncm:  An  Area 
to  be  Avoided  (ATBA)  is  defined  by 
IMO  as  an  area  that  all  ships  or  certain 


classes  of  ships  should  avoid  because 
navigation  is  particularly  hazardous  or 
it  is  exceptionally  important  to  avoid 
casualties  within  the  area.  On  December 
7, 1994,  the  Maritime  Safety  Committee 
of  the  IMO  adopted  at  ATBA  proposed 
l^  the  U.S.  Government  off  the  Olympic 
Coast  National  Marine  Sanctuary.  Since 
implementation  in  June  1995,  the 
United  States  has  been  monitoring 
compliance  through  the  use  of  Canadian 
Coast  Guard  radar  data  from  the  Tofino 
Marine  Communications  and  Traffic 
System.  Compliance  with  the  ATBA  is 
estimated  to  be  between  90-95%,  due  to 
the  excellent  cooperation  by  the 
maritime  community,  vigoroiis 
education  and  outreach  efforts  by  the 
Olympic  Coast  National  Marine 
Sanctuary  staff  and  the  U.S.  Coast 
Guard,  and  the  sending  of  educational 
letters  to  those  ships  foimd  to  be  in  non- 
compliance. 

The  U.S.  Coast  Guard  has  recently 
completed  a  Port  Access  Route  Study  to 
critically  review  all  aspects  of  vessel 
movements  in  the  area.  As  presently 
configured,  the  inbonnd  traffic  lane 
originating  from  the  southwest  may 
bring  traffic  within  close  proximity  to 
Duntze  and  Duncan  Rocks  and  the  rocky 
shoreline  of  Cape  Flattery.  The 
configuration  also  presents  a  potential 
for  cmlisions  between  fishing  and 
recreational  vessels  and  transiting  ships. 
It  is  customary  practice  for  smaller, 
slower  traffic  to  transit  inbound  and 
outbound  south  of  the  designated 
Traffic  Separation  Scheme  (TSS)  lanes 
when  on  coastwise  voyages  to  and  from 
the  south.  Thus,  this  traffic  is  navigating 
even  closer  to  these  hazards.  The  PARS 
Study  recommends  that  the  TSS  at  the 
^entrance  to  the  Strait  of  Juan  de  Fuca  be 
extended  approximately  10  miles 
further  offsnore,  that  the  separation 
zone  at  the  entrance  to  the  Strait  of  Juan 
de  Fuca  be  centered  on  the  International 
Boundary,  that  a  recommended  route  be 
established  soudi  of  the  TSS  to 
accommodate  existing  traffic  patterns, 
and  to  expand  the  ATBA  boundaries  to 
the  north  and  west.  The  U.S.  Coast 
Guard  and  NOAA  have  adopted  these 
recommendations.  The  U.S.  Coast  Guard 
is  developing  proposals  to  the  IMO  to 
change  the  TSS  and  adopt 
recommended  routes.  NOAA  has 
developed  the  proposal  to  amend  the 
ATBA. 

NOAA's  proposal  to  amend  the 
existing  ATBA  off  the  Olympic  Coast 
National  Marine  Sanctuary  has  two 
elements.  First,  it  proposes  to  iiuzease 
the  size  of  the  ATBA  to  the  north  and 
west,  to  acconunodate  the  Coast  Guard's 
proposed  amendment  of  the  TSS.  This 
increased  size  %nll  enhance  maritime 
safety  because  it  provides  for  a  greater  . 


distance  and  margin  of  safety  from  the 
navigational  hazards  of  Dimtze  and 
Duncan  Rocks  and  Tatoosh  Island. 
Second,  NOAA  proposes  to  expand  the 
class  of  ships  to  which  the  ATBA 
appUes  to  include  commercial  ships  of 
1,600  gross  tons  and  above.  These  ships 
carry  substantial  amounts  of  bunker 
fuel,  which,  if  spilled,  woidd  have  a 
devastating  impact  on  the  unique, 
valuable,  and  sensitive  resources  of 
Olympic  Coast  National  Marine 
Sanctuary. 

The  area  contains  economically  . 
important  fishery  resources,  including  a 
variety  of  baitfish,  shellfish,  and 
salmon.  Hie  resources  in  this  area  are 
also  critical  to  the  cultural  activities  and 
subsistence  living  of  Native  American 
Indian  tribes.  Important  archaeological 
sites  of  these  peoples  are  found  on  the 
shoreline  and  they  are  likely  to  be 
affiected  by  an  oil  spill  from  a  ship,  bi 
addition,  the  area  has  been  designated 
as  an  UNESCO  Biosphere  Reserve  and 
World  Heritage  Site  and  overlaps  with 
three  National  Wildlife  refuges  and  one 
National  Park.  With  the  extensive 
wilderness  shoreline  and  natural 
beauty,  recreation  and  tourism  are 
critical  and  vital  economic  forces  in  the 
remon. 

The  coastal  rocks  and  islands  provide 
important  breeding,  nesting,  and 
roosting  areas  for  marine  birds.  Marbled 
murrelets,  which  use  offishore  waters  for 
feeding,  are  listed  by  the  United  States 
as  a  threatened  species  and  are  of 
special  concern  due  to  their  high 
vulnerability  to  oil  spills.  Common 
murres  nest  on  o&hore  islands  and 
their  populations  have  been  seriously 
affected  Dy  past  oil  spills,  including  the 
1991  Tenyo  Maru  oil  spill.  Bald  eagles, 
listed  as  a  threatened  species,  are  also 
important  to  the  marine  ecosystem  in 
the  region.  Twenty-nine  species  of 
whales,  dolphins,  and  other  marine 
mammals  regularly  inhabit  the  area, 
including  recovering  populations  of  sea 
otters,  which  are  the  most  vulnerable  to 
oil  spills.  The  Olympic  Coast  also 
contains  some  of  the  most  productive 
kelp  beds  and  intertidal  areas  on  the 
U.S.  West  Coast. 

When  viewed  in  conjunction  vdth  the 
U.S.  Coast  Guard  proposal  to  amend  the 
TSS  and  establish  recommended  tracks, 
the  expansion  of  the  ATBA  is  necessary 
for  protection  of  natural  resources  from 
maritime  casualty  and  for  general 
maritime  safety.  Moving  the  northern 
border  of  the  ATBA  to  a  consistent 
distance  south  of  the  southernmost  edge 
of  the  TSS  will  provide  an  improved 
safety  bufiier  for  those  smaller,  slower 
moving  vessels  that  choose  to  transit 
south  of  the  TSS.  Continuing  this  buffer 
area  parallel  to  the  TSS  to  a  point  at 


124*  SS.l'W  will  allow  sufficient  room 
for  diis  slower  moving  traffic  to  transit 
without  conflicting  with  the  inbound 
traffic  steering  for  the  southern 
approach  to  the  TSS.  It  also  provides  a 
greater  margin  of  safety  aroimd  the 
hazards  of  Dimtze  and  Duncan  Rocks, 
and  Tatoosh  Island,  which  is  known  for 
its  strong  tides. 

NOAA  proposes  to  ^ply  the  ATBA  to 
commercial  ships  of  1,600  gross  tons 
and  above  because  these  ships  carry  a 
substantial  amount  of  bunker  fuel. 
Concerns  regarding  spills  of  bunker  fuel 
were  heightened  on  the  U.S.  West  Coast 
after  the  1999  incident  involving  the 
New  Carissa,  which  spilled 
approximately  70,000  gallons  of  bunker 
fuel.  Requiring  commercial  ships  of 
1,600  gross  tons  and  above  to  transit 
outside  the  ATBA  would  move  these 
ships  farther  offshore,  thus  increasing 
the  time  available  to  respond  to  a 
propulsion  or  steering  casualty  and 
decreasing  the  potential  for  a  drift  or 
powered  grounding.  If  there  was  a 
discharge  of  bunker  fuel,  the  increased 
distance  offshore  would  diminish  the 
impact  on  the  shoreline  and  provide 
more  time  to  mobilize  a  response. 
NOAA  analyzed  various  ship  sizes  to 
which  the  ATBA  should  be  made 
applicable.  CoHunercial  ships  of  1,600 
gross  tons  (versus  those  of  only  300 
gross  tons)  are  considered  large  enough 
to  be  able  to  maneuver  safely  while 
avoiding  the  ATBA,  even  in  most 
weather  conditions.  NOAA  has 
determined  there  wiU  be  minimal 
adverse  impacts  on  shipping  by 
expanding  the  applicability  of  the 
ATBA  to  commercial  ships  of  1,600 
gross  tons  and  above.  It  will  not  affect 
those  ships  bound  for  the  Strait  of  Juan 
de  Fuca  from  the  north  or  west.  Most 
ships  coming  from  destinations  well  to 
the  south  of  the  ATBA  will,  if  the 
am«idment  to  the  TSS  is  approved, 
have  to  alter  their  course  to  enta  the 
TSS  and  thus  the  expanded 
applicability  of  the  ATBA  will  have 
limited,  if  any,  effect. 

Ships  bound  to  or  from  Grays  Harbor, 
a  tidal  port  that  is  located  at  the 
immediate  southern  end  of  the  ATBA, 
will  be  minimally  affected  by  this 
expanded  appUcability.  Using  1999 
data,  an  an^ysis  on  the  impacts  to  ships 
transiting  between  Grays  Harbor  and  the 
Strait  of  Juan  de  Fuca  found  that  of  the 
107  vessels  in  transit,  48  are  of 
sufBdent  size  to  be  affected  by  the 
proposed  change  in  applicability.  Of 
those  vessels,  80%  transited  outside  the 
existing  ATBA.  With  the  proposed 
amendment  of  the  TSS,  the  expanded 
ATBA  applicability  will  add  an 
approximate  10  miles  in  transit  distance 
or  42  minutes  in  additional  transit  time. 


The  Olympic  Coast  National  Marine 
Sanctuary  Adviscny  Council  and  North 
Puget  Sound  Risk  Management  Panel 
have  discussed  the  extension  of  the 
provisions  of  the  ATBA  to  vessels  not 
currentiy  included.  Both  of  these  federal 
advisory  bodies  supported  the  extension 
of  the  ATBA  applicability.  The  Olympic 
Coast  National  Marine  Sanctuary  has 
analyzed  the  population  of  vessels 
transiting  the  ATBA  for  the  risk  they 
pose  to  Sanctuary  resources.  The 
Sanctuary's  analysis  and  further 
information  on  NOAA's  proposal, 
including  charts  and  reporte,  can  be 
viewed  at  http:// 
www.ocnm8.no8.noaa.gov/u8e/ 
atbea-html. 

Dated:  March  21,  2001. 
Margaret  A.  DavidsoD, 
Acting  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
(FR  Doc.  01-7622  Filed  3-28-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

onica  of  tha  Sacratary 

Propoaad  Collactiofi!  Coniinanl 
Raquaat 

agency:  Defense  Security  Service,  DoD. 
ACTION:  Notice. 

In  compUance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Defense 
Security  Service  (DSS)  announces  the 
proposed  initiation  of  a  public 
information  coUection  affecting  cleared 
DoD  contractors  and  seeks  public 
comments  on  the  provision  thereof. 
Commenta  are  invited  on:  (a)  Whether 
the  proposed  collection  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
information  to  be  collected;  and  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  May  29,  2001. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Defense  Security  Service,  Industrial 
Base  Clearance  Requirements  Office, 
ATTN:  Mr.  Stephen  F.  Lewis,  1340 
Braddock  Place,  Alexandria,  VA  22314- 
1650. 

FOR  FURTHER  MFORMATION  CONTACT:  To 
request  more  information  on  this 


proposed  data  collection  or  obtain  a 
copy  of  the  proposal  and  associated 
collection  instrument,  please  write  to 
the  above  address,  or  call  Defense 
Seciirity  Service,  Industrial  Base 
Clearance  Requirements  Office  (703) 
325-6085. 

Title,  Associated  Form,  and  OMB 
Number:  "Personnel  Security 
Investigation  Projection  for  fridiistry 
Survey",  DSS  Form  232,  OMB  Number 
0704-0417. 

Needs  and  Uses:  Executive  Order  (EO) 
12829,  "National  Industrial  Security 
Program  (NISP)",  stipulates  that  the 
Secretary  of  Defense  shall  serve  as  the 
Executive  Agent  for  inspecting  and 
monitoring  die  contractors,  licensees, 
and  grantees  who  require  or  will  require 
access  to  classified  information;  and  for 
determining  the  eligibility  for  access  to 
classified  information  of  contractors, 
licensees,  and  grantees  and  their 
respective  employees.  EO  12829  also 
authorizes  the  Executive  Agent  to  issue, 
after  consultation  with  affected 
agencies,  standard  forms  that  will 
promote  the  implementation  of  the 
NISP. 

Undw  the  NISP,  the  Defense  Security 
Service  (DSS)  is  responsible  for 
conducting  personnel  security 
investigations  of  employees  of  those 
cleared  contractor  entities  imder  its 
seciirity  cognizance.  In  the  past,  DSS 
has  relied  on  historical  data  for  agency 
budget  projections  regarding  the 
numbers  of  personnel  security 
investigations  required  by  cleared 
contractor  entities;  however,  historical 
data  did  not  provide  a  particularly 
accurate  or  oedible  estimate  of  such 
workload.  In  this  proposed  collection  of 
information,  DSS  requests  the  voluntary 
assistance  of  the  Fadlity  Security 
Officers  of  cleared  contractor  entities  to 
provide  projections  of  the  numbers  and 
types  of  personnel  security 
investigations  required.  The  data  will  be 
incorporated  into  DSS'  budget 
submissions. 

In  an  August  22,  2000  Memorandum, 
Subject:  "Personnel  Security  Clearance 
Investigation",  the  Assistant  Secretary 
of  Defense'  assigns  DSS  responsibihty 
for  the  following  types  of  investigations 
within  industry: 

a.  A  Single  Scope  Background 
Investigation  (SSBI). 

b.  A  National  Agency  Check  with 
Local  Agency  Check  and  Credit  Check 
(NACLC). 

c.  SSBI  Periodic  Reinvestigation 
(SSBI-PRorTS-PR). 

In  accordance  with  DoD  S200.2-R, 
DSS  is  also  responsible  for  conducting 
TS-PRs  every  5  years,  SECRET-^Rs 
every  10  years  and  CONFIDENTIAL- 
PRs  every  15  years.  In  addition,  under 
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specified  dicumstances,  DSS  is 
required  to  conduct  SSBIs.  NACLCs  and 
National  Agency  Checks  (NACs)  for 
sensitive  positions  that  do  not  require 
personnel  security  clearances. 

Representatives  of  various  industry 
associations,  the  National  Industrial 
Security  Program  Policy  Advisory 
Committee  (NISPPAC),  the  Military 
Services,  various  elements  of  the 
Depertment  of  Defense  and  othm 
Federal  Government  Agencies  were 
advised  of  the  survey. 

Affected  Public:  Businesses, 
Universities,  Institutions  or  other  profit 
and  non-profit  organizations. 

Total  Annual  Burden  Hours:  13,869. 

Number  of  Respondents:  11, OSS. 

Hesponses  Per  Respondent:  1. 

Average  Burden  Per  Respondent:  75 
minutes. 

Frequency:  Annually. 
SUPKBBn-ARY  MPORMATION: 

SoauBary  of  Information  Collection 

The  execution  of  the  DSS  Form  232  is 
an  essential  foctor  in  projecting  the 
needs  of  cleared  contractor  entities  for 
PSIs.  This  collection  of  information 
requests  the  voluntary  assistance  of  the 
Facility  Security  Officer  to  provide 
projections  of  the  numbers  and  tjrpes  of 
PSIs.  The  data  will  be  incorporated  into 
DSS'  budget  submissions,  llie  fbnn  is 
authcmzed  for  local  reproduction  and 
will  be  available  electronically  on  the 
Wwld  Wide  Web.  The  form  vrill  display 
OMB  approval  number  0704-0417. 

Dated:  March  22. 2001. 
Pallida  L.  Toppiiigs, 

Ahemate  OSD  Fedaal  Register  Liaiaon 

Officer,  Department  of  Defense. 

[FR  Doc.  01-7759  Filed  3-28-01;  8:45  am] 


DEPARTMENT  OF  DEFENSE 
OfflMOftlMSMrvlary 
Pfopoaad  Colaction;  Cowiwnl 


AOCNCV:  Department  of  Defense,  Office 
of  the  Under  Secretary  of  Defense  for 
Acqmsition,  Technology,  and  Logistics. 
ACTION:  Notice.  

SUMMARY:  In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  the  Office  of  the 
Under  Secretary  of  Defense  for 
Acquisition,  Technology,  and  Logistics, 
announces  the  proposed  extension  of  a 
currently  approved  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 


performance  of  the  functions  of  the 
agency,  including  whether  the 
informatidn  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  btuden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarify 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents. 
including  through  the  use  of  automated 
collecticm  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  May  29,  2001. 
AOONESSES:  Interested  parties  should 
submit  written  comments  and 
recommendations  on  the  proposed 
information  collection  to:  Draense 
Technical  Information  Center,  DoD 
Scientific  and  Technical  Information 
Policy  Office.  ATTN:  DTIC-S,  8725  John 
J.  Kingman  Road.  Suite  0944.  Fort 
Belvoir,  VA  22060-6218;  E-mail 
comments  submitted  via  the  Intnnet 
shoiild  be  addressed  to: 
dapplei^dtic.mil. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  To 
request  further  information  on  this 
proposed  information  collection,  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instrument,  please 
write  to  the  above  address  or  call  Mr. 
David  Appier  at  (703)  767-9160. 

Title.  Associated  Form,  and  OMB 
Number  Militarily  Critical  Technical 
Data  Agreement,  DD  Form  2345,  OMB 
Control  Numbo-  0704-0207. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  as  a 
basis  for  certifying  individuals  or 
businesses  to  have  access  to  DoD  export- 
controlled  militarily  critical  technical 
data  subject  to  the  provisions  of  32  CFR 
250.  Individuab  and  enterprises  that 
need  access  to  unclassified  DoD- 
controlled  militarily  critical  technical 
data  must  certify  on  DD  Form  2345, 
Militarily  Critical  Technical  Data 
Agreement,  that  data  will  be  used  only 
in  ways  that  will  inhibit  imauthorized 
access  and  maintain  the  protection 
afforded  by  U.S.  export  control  laws. 
The  information  collected  is  disclosed 
only  to  the  extent  consistent  with 
prudent  business  practices,  ciirrent 
regulations,  and  statutory  requirements 
and  is  so  indicated  on  the  Privacy  Act 
Statement  of  DD  Form  2345. 

Affected  Public:  Businesses  or  other 
for-profit;  Non-profit  institutions. 
Annual  Burden  Houses:  2,000. 
Number  of  Armual  Respondents: 
6.000. 
Aimual  Responses  to  Respondent:  1. 
Average  Burden  Per  Response:  20 
Minutes. 
Frequency:  On  occasion. 


SUPPLEMENTARY  MFORMATION: 

Sommary  of  Information  Collection 

Use  of  DD  Form  2345  permits  U.S. 
and  Canada  defense  contractors  to 
certify  their  eligibility  to  obtain  certain 
imclassified  technical  data  with  military 
and  space  applications.  Nonavailability 
of  this  information  prevents  defense 
contractors  from  accessing  certain 
restricted  databases  and  obstructs 
conference  attendance  where  restricted 
data  will  be  disciissed. 

Dated:  March  22.  2001. 
Patricia  L  Toppings, 
Alternate  OSD  Fedeml  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-7760  Filed  3-28-01;  8:45  am] 
■UMQ  COOl  ia*1-1«-M 


DEPARTMENT  OF  DEFENSE 

DcfMrtHMiit  oftht  Air  Fore* 

Fadwal  Advisory  CommniM  for  tiM 
End-lo-End  Rsvltw  of  Um  U^  Nudsar 
Command  and  Control  Syaism 

AQBCY:  Department  of  the  Air  Force, 
DoD. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Federal 
Advisory  Committee  for  the  End-to-End 
Review  of  the  U.S.  Nuclear  Command 
and  Control  System  (NCCS).  The 
purpose  of  the  meeting  is  to  begin 
conduct  of  a  comprehensive  and 
independent  review  of  the  NCCS 
positive  measures  to  assure  authorized 
use  of  nuclear  weapons  when  directed 
by  the  President  while  assuring  against 
unauthorized  or  inadvertent  use.  This 
meeting  will  be  closed  to  the  public. 

DATES:  April  25,  2001. 

ADDRESSES:  Pentagon,  Room  3C912. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
William  L.  Jones.  U.S.  Nuclear 
Command  and  Control  System  Support 
Staff  (NSS),  Skyline  3,  5201  Leesburg 
Pike,  Suite  500,  Falls  Church,  Virginia 
22041,  (703)  681-6681. 

Janat  A.  Long, 

Air  Fmce  Federal  Register  Liaison  Officer. 
(FR  Doc.  01-7672  Filed  3-28-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  tfie  Army 

Army  Sdanca  Board;  Notice  of  Open 

Ummttnn 

RNeenng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (PL 
92-463).  annoiincement  is  made  of  the 
following  Committee  Meeting: 

Name  of  Committee:  Anny  Science  Board 
(ASSi. 

Date  of  Meeting:  27-28  March  2001. 

Time  of  Meeting:  0730-1700,  27  March 
2001;  0730-1600.  28  March  2001. 

Place:  2000  15th  Street  North  Arlington. 
VA  22201. 

Agenda:  The  Army  Science  Board's  (ASB) 
panel  will  conduct  a  study  on  "Knowledge 
Based  Management  and  Information 
Reliability"  to  exam  innovative  ways  of 
addressing  technology  issues  that  have  the 
potential  to  "weigh  down"  our  future 
Warfigbters  with  massive  amounts  of  data. 
These  meetings  will  be  open  to  the  public. 
Any  interested  person  may  attend,  app>ear 
before,  or  file  statements  with  the  committee 
at  the  time  and  in  the  manner  permitted  by 
the  committee.  For  further  information, 
please  contact  Mr.  Randy  Woodson.  OfBce  of 
the  DA  DCSINT,  703  604  2462. 
randy. woodson®hqda. anny jnil. 

Wayne  Joyner, 

Program  Support  Specialist,  Army  Science 
Board. 

[FR  Doc.  01-7763  Filed  3-28-01;  8:45  am] 
I  cooe  s7ie-o»-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Army  Science  Board;  Notice  of  Open 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  announcement  Is  made  of 
the  following  Committee  Meeting: 

Mioie  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  2-3  April  2001. 

Time  of  Meeting:  0830-1500. 

Place  of  Meeting:  Fort  Belvoir.  Virginia. 

Agenda:  The  Army  Science  Board's  (ASB) 
Special  Summer  Study  on  "Manpower  and 
Personnel  for  the  Soldier  Systems  in  the 
Objective  Force"  will  have  their  2nd  meeting 
at  Fort  Belvoir.  Will  have  backbriefs 
concerning  the  March  13  Plenary  Meeting. 
Manpower  Requirements,  and  Joint 
Warfighter.  to  name  a  few:  These  meetings 
will  be  open  to  the  pubUc.  Any  interested 
person  may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the  time 
and  in  the  manner  permitted  by  the 
committee.  For  further  information,  please 


contact,  MAJ  Joseph  Jones  on  (703)  614- 
6020. 

Wayne  Joyner, 

Program  Support  Specialist,  Army  Science 
Board. 

[FR  Doc.  01-7765  Filed  3-28-01;  8:45  am] 
BRJJNQ  COK  S710-0«-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Notice  of  Open 
lieetinQ 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  annoimcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB)  Analysis  Panel. 
Date  of  Meeting:  26-29  Mar  2001. 
Time  of  Meeting:  0900-1700. 
Places: 

26  Mar  RAND 

27  Mar  ICT 

28  Mar  Sandia  Labs 

29  Mar  WSMR 

Agenda:  The  Analysis  Panel  of  the  Army 
Science  Board's  (ASB)  Summer  Study  will 
visit  RAND,  ICT,  Sandia  Labs  and  WSMR. 
These  meetings  will  be  open  to  the  public. 
Any  interested  person  may  attend,  appear 
before,  or  file  statements  with  the  committee 
at  the  time  and  in  the  manner  permitted  by 
the  conunittee.  For  further  information, 
please  contact  Karen  Williams  at  (407)  384- 
3937. 

Wayne  Joyner, 

Program  Support  Specialist,  Army  Science 
Board. 

[FR  Doc.  01-7764  Filed  3-28-01;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

NOuce  Of  Kropoeea  imormanon 
Collection  I 


AGENCY:  Depwtment  of  Education. 
SUMMARY:  llie  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
suhmit  comments  on  or  before  May  29, 
2001. 

SUPPI^MENTARY  MFORMATKM:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  pdslic 


consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (l)^Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Titie;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  infbnnation 
technology. 

Dated:  March  23.  2001. 
John  Tressler, 

Leader  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

0£Bce  of  the  Undersecretaiy 

Type  of  Review:  New. 

Title:  National  Study  of  Title  I- 
Schools. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden 

Responses:  3,280  Burden  Hours: 
11,920. 

Abstract:  This  National  Study  of  Title 
I  Sdiools  will  be  the  main  source  of 
nationally-representative  school-level 
information  on  the  implementation  of 
Title  I  provisions  and  standards-based 
reform  generally,  over  a  three-year 
period  from  the  2001-02  through  2003- 
04  school  years.  The  study  will  examine 
'  and  describe  how  Title  I  schoob  are 
using  standards-based  reforms  to  assist 
in  improving  learning,  with  a  particular 
focus  on  implementation  of  provisions 
in  the  Title  I  program  that  are  designed 
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to  support  such  improvements.  The 
study  will  also  examine  more 
specifically  the  quality  of  instruction 
and  instructional  support  in  Title  I 
schools,  with  a  focus  on  implementation 
of  Title  I  provisions  designed  to  support 
more  effective  instruction  and 
instructional  support 

Requests  for  copies  of  the  proposed 
information  collection  request  may  he 
accessed  from  http://edicsweb.ed.gov.  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  intwnet 
address  oaO_IMG_l8Sue80ed.gov  or 
&xed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Jacqueline  Montague  at 
(202)  708-5359  or  via  her  internet 
address  Jackie_Montague0ed.gov. 
Individuals  who  \ise  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 
(FR  Doc.  01-7722  Filed  3-28-01;  8:45  am) 


Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10235,  New 
Executive  Office  Biulding,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
ljMJREN_WnTENBERGOOMB. 
EOP.GOV. 

Requests  for  copies  of  the  pro{>osed 
information  collection.<equest  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  should  be  electronically 
mailed  to  the  internet  address 
OCIO_IMB_  Issues®Bd.gov,  or  should  be 
faxed  to  202-708-9346. 
TOR  niRTHBI  MFORMATION  CONTACT: 
Joseph  Schubart  at  his  internet  address 
Joe_Schubart®ed.gov. 

Dated:  March  23,  2001. 


OEPARTMEMT  OF  EDUCATION 

NollM  Of  PrapoMd  hiformatton 
CoNKtlon  I 


agency:  Department  of  Educaticm. 
ACnON:  Correction  Notice. 

SUMMARY:  On  March  23,  2001,  a  60-day 
notice  inviting  comment  from  the  public 
was  published  for  the  Free  AppUcation 
for  Federal  Student  Aid  (FAFSA)  m  the 
FMkral  IflgislBr  (Volume  66,  Number 
57)  dated  March  23,  2001.  Howevor,  the 
end  date  for  pubUc  comment  and  the 
requested  OMB  approval  should  have 
stated  April  22,  2001.  The  pubUc  has 
until  April  22,  2001  to  provide 
comments  concerning  this  information 
collection  request  The  Leader, 
Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer, 
hereby  issues  a  correction  notice  on  the 
submission  for  OMB  review  as  required 
by  the  Paperwork  Reduction  Act  of 
1995. 

DATES:  Interested  persons  are  invited  to 

submit  comments  on  or  before  April  22, 

2001. 

ADDRESSES:  Written  comments  should 

be  addressed  to  the  Office  of 

Information  and  Regulatory  Affairs, 

Attention:  Lauren  Wittenberg,  Acting 


lolw 

Leader,  Regulatory  Infonnation  Management 
Group,  Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-7723  Filed  3-28-01;  8:45  am) 


DEPARTMENT  OF  EDUCATION 


Propo— d  Infofmrtlon 


NollM  of 
CoNocllon  Roc|UMts 

agency:  Department  of  Education. 
SUMMARY:  TTie  Leader.  Regulatory 
Information  Management  (koup.  Office 
of  the  Chief  Infonnation  Officer,  invites 
conunents  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperworin  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  conunents  on  or  before  May  29, 
2001. 

SUPPLEMENTARY  MFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  reqxiires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  conunent  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  pubUc 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  abiUty  to  perform  its 
statutory  obUgations.  The  L^der, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  pubUshes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 


office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection:  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  pubUc  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quaUty,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  biuden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  infonnation 
technology. 

Dated:  March  26,  2001. 
JohnTreMler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  the  Undeisacretary 

Type  of  Review:  New. 

Title:  The  Longitudinal  Evaluation  of 
the  Effectiveness  of  School 
Interventions. 

Frequency:  Semi-Annually;  AnnuaUy. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  Federal 
Government. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  160. 

Burden  Hours:  380. 

Abstract:  The  purpose  of  the 
Longitudinal  Evaluation  of  the 
Effectiveness  of  School  Interventions 
(LEESI)  is  to  determine  how  the 
provisions  of  Title  I  and  Comprehensive 
School  Demonstration  (CSRD)  programs 
foster  school  strategies  that  improve 
classroom  practice  and  student 
outcomes.  This  project  addresses  both 
the  implementation  and  the 
effiactiveness  of  instructional 
interventions  in  100  Title  I  elementary 
schools,  including  schools  receiving 
CSRD  funds.  The  LEESI  will  provide 
data  that  links  classroom  practices  to 
student  outcomes,  and  links  school 
strategies  to  both  classroom  practices 
and  student  achievement,  among  a  set  of 
schools  that  operate  Title  I  schoolwide 
programs. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  EdiicatioUi  400  Maryland 


Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_l8suesded.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Conunents  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Jacqueline 
Montague  at  (202)  708-5359  or  via  her 
internet  address 

Jackie_MontagueOed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

(FR  Doc.  01-7756  Filed  3-28-01;  8:45  am] 

MLLMQ  OOOe  4000-01-U 


OEPARTIIENT  OF  EDUCATION 

WOlICO  Of  rfOpOOKI  HIIUIIIMUUU 

agency:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Infonnation  Management  Group,  Office 
of  the  Chief  Infonnation  Officer,  invites 
comments  on  the  proposed  information 
coUection  requests  as  required  by  the 
Pap«rw(^  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  29, 
2001. 

SUPPLEMENTARY  MFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to.comment  on  information 
collection  requests.  OMB  may  amend  ot 
waive  the  requirement  for  pubUc 
consultation  to  the  extent  that  pubhc 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  intmfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Infonnation  Management 
Group,  Office  of  the  Chief  Infnmation 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 


Recordkeeping  burden.  OMB  invites 
pubhc  comment 

The  Department  of  Education  is 
especially  interested  in  pubUc  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  v/m 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  acciuate;  (4)  how  might  the 
Department  enhance  the  quahty,  utiUty, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  ii^ormation 
technology. 

Dated:  March  26.  2001. 
John  Treasler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  the  Undersecretary 

Type  of  Review:  New. 

Tiue:  'The  Reading  Excellence  Act 
School  Implementation  and  Impact 
Study,  Sampling  Clearance  Package. 

Frequency:  One  time. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  Federal 
Government. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  600. 

Burden  Hours:  488. 

Abstract:  The  Reading  Excellence  Act 
School  and  Classroom  Mplementation 
and  Impact  Study  (REA-SCU)  is  a  five- 
year  study  to  learn  about  the 
implementation  and  impact  of  the  REA 
legislation  on  iostructional  practice  in 
reading  and  on  student  reathng 
achievement  The  study  has  two 
components:  (1)  A  large-scale  study  in 
which  siuvey  data  are  collected  from 
teachers,  principals,  and  district  staff 
from  a  nationally-representative  random 
sample  of  400  REA  schools;  and  (2)  an 
in-depth  study  of  a  subset  of  75  schools, 
purposively  selected  to  represent  full 
implementation  of  REA,  in  which  we 
will  collect  data  from  classroom 
observation,  teacher  interviews  and 
focus  groups,  as  well  as  measures  of 
student  reading. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
shotild  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issue8ded.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  ourden  and/or 
the  collection  activity  requirements 


should  be  directed  to  Jacqtieline 
Montague  at  (202)  708-5359  or  via  her 
internet  address 

Jackie_Montague9ed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Fedwal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

(FR  Doc.  01-7758  Filed  3-28-01;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Rovtow; 
Conunsnt  Rs(|usst 

AGENCY:  Department  of  Education. 
SUMMARY:  llie  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  reqtiired  by  the  Paperworic 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  30, 
2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenberg9omb.eop.g'ov. 

SUPPLEMENTARY  MFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  pubUc  an  early 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  pubUc 
consultation  to  the  extent  that  pubUc 
participation  in  the  approval  process 
would  defeat  the  ptupose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfoe 
with  any  agency's  abiUty  to  p^orm  its 
statutory  obUgations.  The  Lrader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  coUection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  .proposed 
information  coUection,  grouped  by 
office,  contains  the  foUowing:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  coUection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  infonnation;  (5) 
Respondents  and  frequency  of 
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collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  0MB  invites 
public  comment. 

Dated:  March  23.  2001. 

John  Traaalar, 

Leader  Regulatory  Information  Management, 
Office  ofAe  Chief  Information  Officer. 

Office  of  the  Undersecretaiy 

Type  of  Review:  Hew. 

Title:  Study  of  the  SDFSCA  Middle 
School  Coordinator  Initiative. 

Frequency:  Semi-Annuolly:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs;  Not-for-profit 
institutions. 

Repotting  and  Recoffdke^ing  Hour 
BvitleB 

Responses:  14,326  Burden  Hours: 
13.753. 

Abstract:  The  national  evaluation  of 
the  Middle  School  Coordinator 
Initiative  (MSQ)  will  be  conducted  over 
the  course  of  four  years  and  will  collect 
data  from  district  prevention 
coordinators.  Middle  School 
Coordinators,  district  officials,  school 
principals,  prevention  teachers,  school 
support  persoimel,  students,  parents, 
and  representatives  of  community 
organizations.  Initiative  implonentation 
will  be  assessed  in  all  funded  districts. 
School-level  program  data  and  student 
outcome  flata  will  be  collected  from  a 
sample  of  30  MSCI  districts  as  well  as 
30  comparison  districts  over  four  years. 
Case  study  data  will  be  collected  from 
10  of  those  MSO  districts. 

Requests  for  copies  of  the  proposed 
infonnation  collection  request  may  be 
accessed  from  ht^://edicsweb.ed.gov, 
or  shoiUd  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington.  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_IssueflOed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Jacqueline 
Montague  at  (202)  708-5359  or  via  her 
internet  address 

Jackie_Montague9ed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc  01-7721  Filed  3-28-01:  8:45  am) 


DEPARTMENT  OF  EDUCATKNI 

SubmlMlon  for  0MB  Revtow; 
Comment  Re<|UMl 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  0MB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  30, 
2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer.  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Laiiien_  Wittenberg&omb.  eop.gov. 

SUPPLEMENTARY  INFORMATKM:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  pubUc  an  early 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfne 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  headet, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Infonnation 
Officer,  publishes  that  notice  containing 
pro[>osed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  foUowing:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatemmt;  (2) 
Tide;  (3)  Summary  of  the  coUection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  biirden.  OMB  invites 
public  comment. 

Dated:  March  26,  2001. 
John  TriMler. 

Leader,  Regulatory  Infonnation  Management, 
Office  of  the  Chief  Infonnation  Officer. 

Office  oS  Educational  Research  and 
Improvement 

Type  of  Review:  Revision. 


Title:  Siuvey  on  Remedial  Education 
in  Higher  Education  Institutions:  Fall 
2000,  Postsecondary  Education  Quick 
Information  System  (PEQIS). 

Frequency:  One  time. 

Affected  PubUc:  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  1,350.  Biirden 
Hours:  675. 

Abstract:  This  survey  is  submitted 
under  the  system  clearance  for  Quick 
Response  Information  System  (QRIS) 
which  covers  the  Fast  Response  Siirvey 
System,  also  known  as  FRSS.  It  meets 
the  conditions  of  that  clearance:  short, 
policy-relevant,  one-time  surveys  that 
go  to  a  small  sample.  The  National 
Center  for  Education  Statistics  (NCES) , 
U.S.  Department  of  Education  proposed 
to  use  the  Postsecondary  Education 
Quick  Information  System  (PEQIS/ 
FRSS)  to  conduct  a  survey  on  remedial 
education  in  higher  education 
institutions.  The  purpose  of  the  survey 
is  to  provide  nationally  representative 
data  about  the  extent  of  remediation  and 
the  characteristics  of  remedial  programs 
in  higher  education  institutions,  llie 
survey  will  also- provide  a  pictxue  of 
change  in  remedial  programs  since 
1995,  when  NCES  conducted  a  PEQIS 
survey  on  remedial  education  in  higher 
education  institutions.  Information  from 
this  survey  will  be  of  substantial  interest 
to  federal  and  state  policymakers, 
including  State  Board  of  Education  and 
legislatures,  as  they  consider  the 
appropriate  role  for  remedial  education 
in  higher  education  institutions. 

Requesta  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requesta  may  also  be 
electronically  mailed  to  the  internet 
address  OCIOJMG_ls8ues9ed.gov  or 
foxed  to  202-708-9346.  Please  specify 
the  complete  tide  of  the  information 
collection  when  making  your  sequest 

Commenta  regarding  burden  and/or 
the  collection  activity  requirementa 
should  be  directed  to  Kathy  Axt  at  her 
internet  address  Kathy_Axt9ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

(FR  Doc.  01-7755  Filed  3-28-01;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

Submission  tar  OMB  Review; 
Comment  RsQUMt 

AGENCY:  Department  of  EducatioiL 

SUMMARY:  The  Leader,  Regulatory 
Infonnation  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
commenta  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  commenta  on  or  before  April  30, 
2001. 

ADDRESSES:  Written  commenta  shoidd 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affiurs, 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer.  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenberg9omb.eop.gov. 

SUPPLEMENTARY  MFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
coUection  requesta.  OMB  may  amend  or 
waive  the  requirement  for  public 
considtation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  i>erform  ita 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Infonnation 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requesta  prior  to  submission  of  these 
requesta  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Tjrpe 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Tide;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondenta  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  Marcli  26,  2001. 
John  Treasler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  the  Undersecretary 

Type  of  Review:  Reinstatement 


Title:  GEPA  424  Data  Collection  on 
the  Distribution  of  Federal  Education 
Fimds. 

Frequency:  Bieimially. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  125. 

Burden  Hours:  6,488. 

Abstract:  This  data  collection  fulfills 
a  Congressional  mandate  to  obtain 
information  on  the  distribution  of 
Federal  education  funds  to  school 
districta.  Specifically,  this  data 
collection  obtains  information  on 
subgranta  and  contracts  made  under 
state-administered  programs  as  well  as 
programs  that  provide  funds  directiy  to 
school  districta. 

Requesta  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington.  DC 
20202-4651.  Requesta  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  tide  of  the  information 
collection  when  making  your  request. 

Commenta  regarding  biuden  and/or 
the  collection  activity  requirementa 
should  be  directed  to  Jacqueline 
Montague  at  (202)  708-5359  or  via  her 
internet  address 

Jackie_Montague@ed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  01-7757  Filed  3-28-01;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

[CFDA  No.  84.338] 

Reading  Excallanca  Program 

action:  Notice  Inviting  AppUcations  for 
New  Awards  for  Fiscal  Year  (FY)  2001. 

PURPOSE  OF  PROGRAM:  The  Reading 
Excellence  Program  provides 
competitive  granta  to  eligible  State 
educational  agencies  to  award 
competitive  subgranta  to  local 
educational  agencies  to  fund  local 
reading  improvement  programs  and 
tutorial  assistance  programs. 
EUGIBLE  APPUCANTS:  State  educational 
agencies  (SEAs)  that  were  not  funded  in 
FY  1999  or  FY  2000;  Puerto  Rico;  the 


Virgin  Islands;  Giiam;  American  Samoa; 
and  the  Commonwealth  of  the  Northran 
Mariana  Islands. 

APPUCATKMS  available:  March  28, 

2001. 

DEAOUNE  for  TRANSMITTAL  OF 

APPLICATIONS:  May  7,  2001. 

Note:  An  application  for  an  award  may  be 
submitted  by  electronic  mail  (email),  regular 
mail,  or  hand  delivery. 

Special  instructions  for  applications 
submitted  by  email:  Applications 
submitted  by  email  shotild  include  an 
electronic  return  receipt  and  should  be 
emailed  to:  grantspolicy@ed.gov. 

Applications  submitted  by  email  may 
be  suhmitied  in  one  of  the  following 
formate:  (1)  Microsoft  Word  (Version 
Word  95  or  Word  97)  or  (2)  portable 
dociunent  format  (PDF).  The  preferred 
version  is  Word  97;  however,  all 
versions  must  have  text  search 
capability.  The  electronic  version  will 
be  the  official  file  copy.  The  returned 
receipt  and  copy  will  be  considered 
proof  of  receipt.  All  forms  requiring 
original  signatures  (ED-424, 
Application  for  Federal  Education 
Assistance;  SF  424B,  Assurances:  Non- 
Construction  Programs;  ED  80-0013. 
Certifications  Regarding  Lobbying, 
Debarment,  Suspension  and  other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirementa;  ED  80-0014, 
Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions;  and  Form  LLL,  Disclosure 
of  Lobbying  Activities)  must  be  mailed 
to  the  Department  by  the  deadline  date, 
as  set  out  above  tmder  the  DEADUNE  FOR 
TRANSMm'AL  section.  Please  send  a  hard 
copy  of  your  appUcation  in  addition  to 
the  electronic  copy  to  ensiue  that  your 
application  is  formatted  properly  when 
printed. 

Note:  Some  of  the  procedures  in  these 
instructions  for  transmitting  applications 
differ  from  those  in  34  CFR  75.102  (EDGAR). 
Under  5  U.S.C.  553,  the  Department  generally 
offers  interested  parties  the  opportunity  to 
comment  on  proposed  regulations.  However, 
these  exceptions  to  EDGAR  make  procedural 
changes  only  and  do  not  establish  new 
substantive  policy.  Therefore,  under  5  U.S.C. 
553(b)(A),  the  Secretary  has  determined  that 
propc»ed  rulemaking  is  not  required. 

Deadline  for  Intergovernmental 
Review:  May  22,  2001. 

Estimated  Available  Funds: 
$316,495,390. 

Estimated  Range  of  Awards: 
$500,000-560 ,000 ,000. 

Estimated  Average  Size  of  Awards: 
$21,125,693. 

Estimated  Number  of  Awards:  15. 

Project  Period:  Up  to  36  months. 
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Minimum  Grant  Award  for  SEAs: 
$500,000  for  SEAs,  $100,000  minimum 
for  territories 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Page  Limit:  The  application  narrative 
(Part  in  of  the  application)  is  where  you, 
the  appUcant,  address  the  selection 
criteria  reviewers  use  to  evaluate  your 
appUcation.  You  must  limit  Part  ni  to 
the  equivalent  of  no  more  than  100 
pages,  using  the  following  standards: 

•  A  "page"  is  8.5"  x  11  ,  on  one  side 
only,  with  1"  margins  at  the  top, 
bottom,  and  both  sides. 

•  Single  space  (no  more  than  six  lines 
per  vertical  inch)  all  text  in  the 
application  narrative. 

•  Use  a  font  that  is  either  11-point  or 
larger  or  no  smaller  than  10  pitch 
(characters  per  inch). 

The  page  limit  does  not  apply  to  Part 
I,  the  cover  sheet;  Part  11,  the  budget 
section,  including  the  narrative  budget 
justification;  Part  IV,  the  assurances  and 
certifications;  or  the  one-page  abstract, 
the  resumes,  the  bibliography,  the 
letters  of  support  or  the  two  permissible 
appendices.  However,  you  must  include 
all  of  the  application  narrative  in  Part 

m. 

Our  reviewers  will  not  read  any  pages 
of  your  appUcation  that: 

•  Exceed  the  page  limit  if  you  apply  ' 
these  standards;  or 

•  Exceed  the  equivalent  of  the  page 
limit  if  you  apply  other  standards. 
APPUCABlf  REGULATIONS:  (a)  The 
Education  Department  General 
Administrative  Regidations  (EDGAR)  in 
34  CFR  Parts  75.  77,  79.  80,  81.  82,  85, 
86,  97.  98,  and  99;  (b)  34  CFR  and  Part 
299  and  (c)  The  final  priorities, 
application  requir«nents  and  selection 
criteria  pubUshed  by  the  Department  in 
the  Federal  Register  on  April  18.  2000. 
(65  PR  20881-20884).  Upon  publication 
of  that  docimient,  the  Department 
annoimced  that  the  contents  applied  to 
the  fiscal  year  2000  competition  and 
may  be  used  for  future  competitions. 
The  Department  has  chosen  to  apply 
those  fiscal  year  2000  final  priorities, 
application  requirements  and  selection 
criteria  to  the  fiscal  year  2001 
competition. 

FOR  APPLICATIONS  AND  FURTHER 
MFORMATION:  Send  an  email  message 
requesting  an  application  to: 
reading_exceUence@ed.gov. 

You  may  also  receive  an  application 
by  downloading  it  fit>m  the  reading 
excellence  website:  http://www.ed/ 
gov.offices/OESE/EEA/index.html  or  by 
contacting  Nancy  Rhett,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  5C141,  Washington.' 
DC  20202-6200;  Telephone:  (202)  260- 


8228.  If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  by  contacting  Katie  Mincey, 
IMrector,  Alternate  Format  Center,  330  C 
St.  SW,  Room  1000,  Washington,  DC 
20202-4560;  by  calling  (202)  260-9895 
or  205-8113;  or  by  emailing: 
katie  mincey@ed.gov. 

Individuals  with  disabifities  also  may 
obtain  a  copy  of  the  appUcation  package 
in  an  alternate  format  by  contacting  Ms. 
Mincey.  However,  the  Department  is  not 
able  to  reproduce  in  an  alternate  format 
the  standard  forms  included  in  the 
application  package. 

Electitmic  Access  to  This  Document 

You  may  view  this  docimaent,  as  well 
as  aU  other  Department  of  Education 
docimients  pubUshed  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  foUowing  sites: 

http://ocfo.ed.gov.fedreg.htm 
http://www.ea.gov/news.html 

To  use  the  PDF  file  you  must  have  the 
Adobe  Acrobat  Reader  Program,  which 
is  available  free  at  either  of  the 
preceding  sites.  If  you  have  questions 
about  using  the  PDF,  caU  the  U.S. 
Government  Printing  OfBce  (GPO),  toU 
free  at  1-888-293-6498;  or  in  the 
Washington.  DC.  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://access.gpo.gov/nara/ 
index.html. 

Program  Authority:  20  U.S.C.  6661  et  seq. 
Dated:  March  23.  2001. 
Thomas  M.  Corwin, 

Acting  Deputy  Assistant  Secretary  for 
Elementary  and  Secondary  Education. 
|FR  Doc.  01-7695  Filed  3-28-01:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

National  Energy  Technology 
Laboratory 

Improved  Recovery  From  Low- 
PermeabllHy  Formations 

agency:  National  Energy  Technology 
Laboratory  (NETL),  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  Availability  of  a 
Financial  Assistance  Solicitation. 


SUMMARY:  Notice  is  hereby  given  of  the 
intent  to  issue  Financial  Assistance 
SoUdtation  No.  DE-PS26-01NT41121 
entitled  "Improved  Recovery  from  Low- 
Permeability  Formations".  The  objective 
of  this  soUcitation  is  to  demonstrate 
existing  technologies  and 
methodologies,  or  improve  and 
demonstrate  technologies  with  strong 
near-term  commercialization  potential, 
for  increasing  production  frtim  low- 
permeability  "tight"  gas  formations. 
Demonstration  of  existing  technologies 
should  be  relatively  new  to  a  basin  or 
play. 

An  Information  Package  is  available 
on  the  NETL's  Homepage  at  http:// 
www.netl.doe.gov/business  for  viewing 
and  downloading.  The  Information 
Package  contains  general  information 
regarding  the  proposed  solicitation. 
DATES:  The  solicitation  wiU  be  available 
on  the  DOE/NETL's  Internet  address  at 
http://www.netl.doe.gov/business  on  or 
about  April  6,  2001.  Prospective 
applicants  are  invited  to  E-mail  any 
comments  and/or  questions  associated 
with  the  information  presented  to  Dona 
Sheehan  via  the  Internet  at 
sheehan@netl.doe.gov  by  COB  on  March 
30,  2001  as  a  draft  version  of  the 
soUcitation  wiU  not  be  issued. 
FOR  FURTHER  MFORMATION  CONTACT: 
Dona  G.  Sheehan,  U.S.  Department  of 
Energy,  National  Energy  Technology 
Laboratory.  P.O.  Box  10940.  MS  921- 
107.  Pittsburgh,  PA  15236-0940,  E-mail 
Address:  sheehan@netl.doe.gov. 
Telephone  Nimiber:  412/386-5918. 
SUPPLEMENTARY  MFORMATION:  As  new 
discoveries  from  conventional  suppUes 
decline,  future  supplies  of  natural  gas 
wiU  have  to  come  increasingly  from 
low-permeabiUty  (tight)  reservoirs.  The 
National  Petroleum  Council's  (NPC) 
1992  natural  gas  study  concluded  that 
232  Tcf  of  gas  could  be  technically 
recoverable  bom  low-permeability 
formations,  and  assuming  that 
technology  improvements  continued, 
the  NPC  estimated  that  349  Tcf  of  gas 
could  be  produced.  In  their  most  recent 
study  (1999),  the  NPC  states  that  deeper 
resources,  resources  in  deeper  water, 
and  nonconventional  resources  will  be 
the  key  to  future  supply.  However, 
under  current  limitations  in  exploration 
and  production  technology,  only  a  small 
portion  of  this  vast  resource  is  economic 
to  develop. 

A  significant  portion  of  natiural  gas 
resources  in  low-permeability 
formations  are  found  in  deep  reservoirs 
and  in  large  gross  intervals  (over 
thousands  of  feet)  with  many  potential 
pay  zones.  In  addition,  most  low- 
permeability  wells  are  marginally 
productive  because  an  extensive,  well- 


connected  natural  fracture  network  is 
the  exception,  rather  than  the  rule. 
These  factors  indicate  that  improved 
recovery  technology  and  reduced  costs 
associated  with  completion  will 
increase  recovery  ftova.  this  vital 
resource. 

Although  the  high  ultimate  recovery 
from  weUs  associated  with  large  natural 
fractures  systems  are  the  exception, 
these  wells  can  produce  5-10  Bcf. 
However,  these  wells  often  have 
problems  associated  with  high  water 
production  because  the  natural  fracture 
system  connects  to  overlying  or 
tmderlying  water  zones  or  because  they 
are  associated  with  a  fault(s)  that 
provides  a  pathway  for  large  water 
influx. 

AppUcations  wiU  be  accepted  for 
research  and  development  (R&D)  in  two 
major  areas:  (1)  Improved  completion 
technology;  and  (2)  identification/ 
remediation  of  high  water  production 
problems  from  basin-centered  gas  plays. 
Priority  basins  and  plays  in  which  the 
R&D  shaU  be  conducted  wrill  be 
identified  from  previous  United  States 
Geological  Survey,  NPC  and  NETL 
studies,  but  will  more  than  likely 
include:  Greater  Green  River,  Wind 
River,  Anadarko,  Permian,  San  Juan, 
Piceance,  Uinta,  Arkla-E.Texas. 

Increasing  reserves  per  weU  with 
better  completion  technology  or 
reducing  the  cost  to  complete  a  well 
wiU  vastiy  improve  the  recovery  from 
marginally  economic  weUs. 
AppUcations  for  improved  completions 
can  include  (but  will  not  be  limited  to): 
Cementing,  downhole  separation/ 
reinjection,  stimulation  techniques,  e.g., 
comparable  fluids,  composite  fracturing 
plugs/bafQes,  and  zonal  isolation, 
improved  identification  of  most 
productive  intervals,  tubulars  (CO2/ 
H2S),  multi-lateral  horizontal  wells,  and 
multiple  stimulations  from  a  horizontal 
weU.  By  identifying  the  sources  and 
mechanisms  of  high  water  production, 
industry  can  avoid  these  areas  or 
complete  the  reservoir  in  a  way  that 
reduces  or  eliminates  excessive  water 
production.  Applications  for 
identification  of  high  water  production 
problems  from  basin-centered  gas  plays 
can  include):  Regional  hydrologic  study, 
water  sampling  and  analysis,  new/ 
improved  geophysical  weU  log 
processing,  and  improved  downhole 
fluid  identification. 

DOE  anticipates  issuing  financial 
assistance  (Cooperative  Agreement) 
awards.  DOE  reserves  the  right  to 
support  or  not  support,  with  or  without 
discussions,  any  or  all  applications 
received  in  whole  or  in  part,  and  to 
determine  how  many  awards  wiU  be 
made.  Multiple  awards  are  anticipated. 


Approximately  $2  milUon  of  DOE 
funding  is  planned  over  a  3  year  period 
for  this  soUcitation.  National 
Laboratories  may  participate  as  team 
members;  however,  they  may  not  act  as 
the  prime  awardee  and  total  funding  to 
the  Laboratory  must  not  exceed  10%  of 
the  total  project  cost.  If  a  project  which 
includes  National  Laboratory 
participation  is  approved  for  funding, 
DOE  intends  to  make  an  award  to  the 
appUcant  for  its  portion  of  the  effort  and 
to  provide  direct  funding  for  the 
National  Laboratories  portion  of  the 
effort  as  a  Field  Work  Proposal  (FWP). 
DOE  has  determined  that  a  minimum 
cost  share  of  20  percent  of  the  total 
project  cost  is  required  for  this 
soUcitation.  Details  of  the  cost  sharing 
requirement  and  the  specific  funding 
levels  wiU  be  contained  in  the 
soUcitation.  The  anticipated  period  of 
performance  of  the  projects  wiU  range  in 
duration  from  24  months  to  36  months. 

Prospective  applicants  who  would 
like  to  be  notified  as  soon  as  the 
soUcitation  is  available  should  register 
at  http://www.netl.doe.gov/business. 
Provide  your  E-mail  address  and  cUck 
on  the  "Oil  &  Gas"  technology  choice 
located  under  the  heading  "Fossil 
Energy."  Once  you  subscribe,  you  wiU 
receive  an  announcement  by  E-mail  that 
the  solicitation  has  been  released  to  the 
pubUc.  Telephone  requests,  written 
requests.  E-mail  requests,  or  facsimile 
requests  for  a  copy  of  the  soUcitation 
package  will  not  be  accepted  and/ or 
honored.  Applications  must  be  prepared 
and  submitted  in  accordance  with  the 
instructions  and  forms  contained  in  the 
soUcitation.  The  actual  soUcitation 
document  will  allow  for  requests  for 
explanation  and/or  interpretation. 

Issued  in  Pittsburgh,  PA  on  March  7.  2001. 
Dale  A.  Sidliano, 

Deputy  Director,  Acquisition  and  Assistance 
Division. 

[FR  Doc.  01-7748  Filed  3-28-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Offica  of  Scienca 

Office  of  Sdanca  Rnancial  Aaatotance 
Program  NoUca  01-24:  TlMoratlcal 
Raaaarch  In  Plaama  and  Fuakm 
Sdanca 

agency:  U.S.  Department  of  Energy 

(DOE). 

ACTION:  Notice  inviting  new  and 

renewal  grant  appUcations. 

SUMMARY:  The  Office  of  Fusion  Energy 
Sciences  (OFES)  of  the  Office  of  Science 
(SC).  U.S.  Department  of  Energy  (DOE) 


armoimces  its  interest  in  receiving  grant 
appUcations  for  theoretical  research  in 
magnetic  fusion  energy  sciences.  All 
individuals  or  groups  planning  to 
submit  applications  for  new  or  renewal 
funding  in  FY  2002,  shotild  submit  in 
response  to  this  Notice. 
The  specific  areas  of  interest  are: 

1.  M3gnetohydrodynamics  and 
StabiUty, 

2.  Confinement  and  Transport.  • 

3.  Edge  and  Divertor  Physics, 

4.  Plasma  Heating  and  Non-inductive 
Current  Drive, 

5.  Innovative  Confinement  Concepts, 

6.  Atomic  and  Molecular  Processes  in 
Plasmas. 

More  specific  information  on  each 
area  of  interest  is  outlined  in  the  general 
and  program  specific  supplementary 
information  section  below.  OFES  may 
also  solicit  proposals  from  time  to  time 
under  separate  announcements  of 
Initiatives  to  support  coordinated,  goal- 
directed  community  efforts.  The 
Initiatives  wiU  be  funded  to  achieve 
.specific  programmatic  and  scientffic 
aims  and  wiU  be  subject  to  requirements 
that  are  different  from  those  of  this 
notice.  Such  grants,  if  funded,  wiU  be 
subject  to  periodic  reviews  of  progress. 

Due  to  the  limited  availabiUty  of 
funds.  Principal  Investigators  with 
continuing  grants  may  not  submit  a  new 
application  in  the  same  area(s)  of 
interest  as  their  current  grant(s).  A 
Principal  Investigator  may  submit  only 
one  appUcation  under  each  area  of 
interest  as  Usted  above. 
DATES:  To  permit  timely  considwation 
for  awards  in  Fiscal  Year  2002, 
appUcations  submitted  in  response  to 
this  notice  mtist  be  received  no  later 
than  4:30  p.m.,  June  14,  2001.  Electronic 
submissions  of  formal  appUcations  wiU 
not  be  accepted. 

Applicants  are  requested  to  submit  a 
letter-of-intent  by  May  17,  2001,  which 
includes  the  tide  of  the  appUcation,  the 
name  of  the  Principal  Investigator(s),  the 
requested  funding  and  a  one-page 
abstract.  These  letters-of-intent  wiU  be 
used  to  organize  and  expedite  review 
processes.  Failure  to  submit  a  letter-of- 
intent  wUl  not  negatively  prejudice  a 
responsive  formal  appUcation  submitted 
in  a  timely  foshion.  Electronic 
submissions  of  letters-of-intent  are 
acceptable. 

ADDRESSES:  Formal  applications 
referencing  Program  Notice  01-24, 
should  be  sent  to:  U.S.  Department  of 
Energy,  Office  of  Science,  Grants  and 
Contracts  Division,  SC-64, 19901 
Germantown  Road,  Germantown, 
Maryland  20874-1290.  ATTN:  Program 
Notice  01-24.  The  above  address  must 
also  be  used  when  submitting 
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q>plications  by  U.S.  Postal  Service 
EJq>ress  or  any  other  commercial 
overnight  delivery  service,  or  when 
hand-carried  by  the  applicant. 

Letters-of-intent  referencing  Program 
Notice  01-24,  should  be  forwarded  to: 
U.S.  Department  of  Energy,  Office  of 
Science,  Office  of  Fusion  Energy 
Sciences.  SC-50. 19901  GermantoMm 
Road,  Gomantown,  Maryland  20874- 
1290,  ATTN:  John  Sauter.  Letters-of- 
intent  c&n  also  be  submitted  via  E-mail 
at  the  following  E-mail  address: 
john.sauter^cience.doe.gov 

KM  RJRTNER  ■tfOnMATlON  CONTACT: 
Office  of  Fusion  Energy  Sciences.  U.S. 
Department  of  Energy,  19901 
Gennantown  Road,  Germantown,  MD 
20874-1290.  Specific  contacts  for  each 
■raa  of  interest,  along  writh  telephone 
numbers  and  Internet  addresses,  are 
listed  below: 

Magnetohydrodynamics  and  Stability: 
Rostom  Dagazian,  Research  Division, 
SC-55,  Telephone:  (301)  903-4926,  or 
by  Internet  address, 
wstom.dagazian&science.doe.gov. 
Confinement  and  Transport:  Curt 
Bolton.  Research  Division,  SC-55, 
Telephone:  (301)  903-4914.  or  by 
Internet  address. 
cuTt.bolton&science.doe.gov. 
Edge  and  Divertor  Physics:  Walter 
Sadowski,  Research  Division.  SC-5S, 
Telephone:  (301)  903-4678.  or  by 
Internet  address. 
walt.sadowski9science.doe.gov. 
Plasma  Heating  and  Non-inductive 
Current  Drive:  Walter  Sadowski, 
Research  Division,  SC-55,  Telephone: 
(301)  903-4678,  or  by  hitemet 
address, 

walt.sadowski@science.doe.gov. 
Innovative  Confinement  Concepts:  Steve 
Eckstrand,  Research  Division.  SC-55, 
Telephone:  (301)  903-5546,  or  by 
Internet  address, 
steve.eckstmnd&science.doe.gov. 
Atomic  and  Molecular  Processes  in 
Plasmas:  Mike  Crisp,  Research 
Division.  SC-5S,  Telephone:  (301) 
903-4883,  or  by  Internet  address, 
michael.crisp@8cience.doe.gov. 

8UPPLBIENTARY  mFOMIIATKM:  General 
information  about  development  and 
submission  of  applications,  eligibility, 
limitations,  evaluations  and  selection 
processes,  and  other  pohcies  and 
procedures  may  be  found  in  the 
Application  Guide  for  the  Office  of 
Science  (SC)  Financial  Assistance 
Program  and  10  CFR  Part  605. 
Electronic  access  to  SC's  Financial 
Assistance  Guide  and  required  forms  is 
possible  via  the  InteJbet  using  the 
following  Web  site  address:  http:// 
yvww.science.doe.gov/production/ 
pants/grants.html.  DOE  is  imder  no 


obligation  to  pay  for  any  costs 
associated  with  the  preparation  <x 
submission  of  an  application  if  an 
award  is  not  made. 

Program  Funding 

It  is  anticipated  that  about  $4,000,000 
of  Fiscal  Year  2002.  funding  will  be 
available  to  fund  new  work  or  renewals 
of  existing  work  from  applications 
received  in  response  to  tnis  Notice.  The 
number  of  awards  and  range  of  funding 
will  depend  on  the  number  of 
applications  received  and  selected  for 
avrard.  Since  future  year  funding  is  not 
anticipated  to  increase,  applications 
should  propose  constant  effort  in  future 
years  (allowing  for  inflation).  Future 
year  funding  will  depend  upon  suitable 
progress  and  the  availabihty  of  funds. 
The  cost-effactiveness  of  the  application 
will  be  considered  when  comparing 
applications  with  differing  funding 
requirements.  Applications  requiring 
annual  funding  as  low  as  $50,000  are 
welcomed  and  encoiuaged. 

Collaborative  research  projects 
involving  more  than  one  institution,  as 
well  as  basic  work  in  support  of  the 
Scientific  Discovery  through  Advanced 
Computing  initiative,  are  encouraged. 
Applications  submitted  from  different 
institutions,  which  are  directed  at  a 
common  research  activity,  shotild 
clearly  indicate  they  are  part  of  a 
proposed  collaboration  and  contain  a 
brief  description  of  the  overall  research 

E reject  However,  each  application  must 
ave  a  distinct  scope  of  work  and  a 
qualified  principal  investigator,  who  is 
responsible  for  the  research  effort  being 
perifbrmed  at  his  or  her  institution. 
Synergistic  collaborations  with 
researchers  in  federal  laboratories  and 
Federally  Funded  Research  and 
Development  Centers  (FFRDCs). 
including  the  DOE  National 
Laboratories  are  also  encoiuaged, 
though  no  funds  will  be  provided  to 
these  organizations  imder  this  Notice. 
Fiuther  information  on  preparation  of 
collaborative  appUcations  may  be 
accessed  via  the  Internet  at  http:// 
www.8cience.doe.gov/production/ 
grants/Colab.html. 

Since  we  expect  that  reviewers  will  be 
asked  to  review  several  applications, 
those  applications  from  individual  Pis 
or  small  groups  (1-4  people)  shoidd  be 
limited  to  a  maximimi  of  twenty  (20) 
pages  (including  text  and  figures),  while 
applications  from  theory  groups  should 
be  Umited  to  thirty  (30)  pages.  A  few 
selected  publications  may  be  included 
in  an  Appendix  as  background 
information.  In  addition,  please  limit 
biographical  and  pubUcation 
information  for  the  principal 
investigates  and  senior  personnel  to  no 


more  than  one  page  each.  A  minimum 
of  a  signed  ori^nal  and  seven  copies  of 
each  application  must  be  submitted  as 
stated  in  the  Application  Guide. 
However,  due  to  anticipated  niunber  of 
reviewers,  each  applicant  is  requested  to 
submit  twelve  (12)  copies  of  his/her 
application.  In  addition,  each  principal 
investigator  should  provide  an  e-mail 
address. 

In  addition  to  the  information 
required  by  10  CFR  part  605  each 
application  should  contain  the 
following  items:  (1)  A  succinct 
statement  of  the  goal  of  the  research,  (2) 
a  detailed  research  plan.  (3)  the  specific 
results  expected  at  the  end  of  the  project 
period,  (4)  an  analysis  of  the  adequacy 
of  the  budget,  and  (5)  a  discussion  of  the 
impact  of  the  proposed  research  on 
other  fields  of  science. 

Merit  Review 

Applications  will  be  subjected  to 
formal  merit  review  and  will  be 
evaluated  against  the  following  criteria, 
which  are  Usted  in  descending  order  of 
importance  as  set  forth  in  10  CFR  part 
605  [www.science.doe.go\/production/ 
grants/eOSindex.html): 

1.  Scientific  and/or  technical  merit  of 
the  project. 

2.  Appropriateness  of  the  proposed 
method  or  approach. 

3.  Competency  of  the  applicant's 
personnel  and  adequacy  of  the  proposed 
resources, 

4.  Reasonableness  and 
appropriateness  of  the  proposed  budget. 

Proposals  from  theory  groups  will 
also  be  rated  on  the  synergy  of  the  group 
and  the  management  of  the  group.  With 
respect  to  synergy,  the  criteria  are:  (1) 
clear  evidence  of  collaborative  work  and 
(2)  the  extent  to  which  the  group 
addresses  difficult  problems  reqtiiring  a 
team  effort.  With  respect  to  management 
the  criteria  are:  (1)  clear  evidence  of 
scientific  leadership  and  (2)  the  extent 
to  which  the  management  evaluates  the 
relevance  and  scientific  impact  of  the 
group's  work 

The  Office  of  Fusion  Energy  Sciences 
shall  also  consider,  as  part  of  the 
evaluation,  other  available  advice  or 
information  as  well  as  program  policy 
fectors  such  as  ensuring  an  appropriate 
balance  among  the  program  areas  and 
within  the  program  areas,  ensuring 
support  for  computational  teams, 
ensuring  support  for  experiments,  and 
quality  of  previous  performance. 
Selection  of  applications/proposals  for 
award  will  be  based  upon  the  findings 
of  the  technical  evaluations,  the 
importance  and  relevance  of  the 
proposed  research  to  the  Office  of 
Fusion  Energy  Sciences'  mission,  and 
funding  availability. 


Program  Specific  Supplementary 
Information 

Magnetohydrodynamics  and  Stability 

Grant  applications  are  solicited  for 
new  research  or  continuation  of  past 
efforts  in  MHD  theory  in  support  of 
work  on  magnetically  confined  fusion 
plasmas.  Ciuxent  work  includes 
advanced  tokamak  (AT),  innovative 
confinement  concepts  (ICC),  biuning 
plasma  physics  and  steady  state  high 
beta  plasma  issues.  Additional  work  is 
particularly  needed  in  the  areas  of 
nonlinear  MHD.  neoclassical  tearing 
modes,  extended  MHD  (including  flows 
and  various  non-ideal  MHD  effects),  and 
resistive  wall  modes.  Both  analytical 
and  computational  approaches  will  be 
considered.  Finally,  basic  work  in 
support  of  the  Scientific  Discovery 
through  Advanced  Computing  initiative 
that  involves  the  development  of  large- 
scale  codes  to  explore  non-linear  MHD 
will  also  be  considered. 

Confinement  and  Transport: 

Applications  will  be  considered  in  the 
area  of  confinement  and  transport  in 
plasmas.  This  area  covers  plasma 
turbulence,  energy,  particle,  momentum 
and  radiation  treuisport  in  the  core  of  the 
plasma.  The  work  of  interest  includes 
work  in  support  of  tokamak  as  well  as 
non-tokamak  innovative  concepts. 
Topics  of  interest  include  among  others, 
electromagnetic  effects  on  turbulence, 
shear  flow  generation  and  its  impacts  on 
transport,  and  understanding  of  the  role 
of  collisions  in  tiirbulent  plasmas.  Both 
analytical  and  computational  work  is  of 
interest.  Basic  work  in  support  of  the 
Scientific  Discovery  through  Advanced 
Computing  initiative  that  involves  the 
development  of  large-scale  codes  to 
explore  turbulence  will  also  be 
considered. 

Edge  and  Divertor  Physics 

Applications  will  be  considered  in  the 
area  of  edge  physics  theory.  This  area 
covers  plasma  turbiilence,  energy, 
particle  and  radiation  transport  in  the 
edge  of  the  plasma  and  in  the 
neighborhood  of  the  separatrix.  The 
work  of  interest  includes  neutrals 
transport  in  divertors  and  plasma  edge 
region,  atomic  physics  processes 
a&cting  temperatiue,  radiation  and 
flame  fr^nt  propagation  in  divertors. 
Both  analytical  and  numerical  models 
are  of  interest  Techniques  and 
algorithms  for  modeling  fest  particles  in 
the  edge  region  as  well  as  adaptive  grid 
methods  and  their  application  to 
modeling  of  plasma  turbulence  and 
transport  in  the  edge  region  will  be 
considered. 


Plasma  Heating  and  Non-inductive 
Current  Drive 

Applications  will  be  considered  in  the 
area  of  RF  physics  in  plasmas.  This 
includes  RF  propagation,  heating  and 
current  drive.  Of  interest  are  both 
analytical  and  niunehcal  treatments  of 
interaction  of  plasmas  with  radio 
frequency  waves.  These  include 
electron  cyclotron,  ion  cyclotron,  lower 
hybrid  and  Bernstein  waves.  Topics  of 
interest  include,  among  others,  physical 
processes  involved  in  conversion  layers, 
power  deposition  for  temperature 
profile  control  and  interaction  of  waves 
of  different  frequencies  to  produce 
specific  effects  on  the  plasma. 
Applications  for  modeling  radio 
frequency  laimchers  and  their  coupling 
to  the  edge  plasma  will  also  be 
considered. 

Innovative  Confinement  Concepts 

Grant  apphcations  are  desired  for 
theoretical  and  computational  research 
on  innovative  confinement  concepts 
that  have  the  possibility  of  leading  to 
improved  magnetic  fusion  systems.  In 
1996,  the  U.S.  fusion  program  began 
supporting  a  broadening  array  of 
innovative  confinement  concepts  (ICC). 
Increased  theoretical  and  computational 
research  is  needed  to  make  optimal  use 
of  these  experiments  as  they  come  into 
operation  and  to  support  further 
development  of  these  concepts. 
Additional  work  is  needed  particularly 
on  macroscopic  stability  and 
turbulence/transport  in  innovative 
confinement  concepts. 

Atomic  and  Molecular  Processes  in 
Plasmas 

Grant  applications  will  be  considered 
for  theoretical  research  relevant  to  the 
description  of  atomic  processes  in 
plasmas.  In  addition  to  overall  scientific 
merit,  emphasis  will  be  given  to  work 
that  promises  to  aid  the  imderstanding 
of  the  basic  atomic  processes  that  are 
important  for  modeling  of  magnetically 
confined  plasmas  and  high-density 
plasmas  found  in  inertial  confinement 
fusion  experiments.  The  program  has 
found  understanding  electron-atom  and 
electron-ion  collisions  and  the  radiation 
Emitted  by  atoms  and  ions  to  be  of 
importance  for  the  modeling  of  plasma 
behavior  in  experiments.  Some  aurent 
areas  where  atomic  processes  are 
considered  to  be  important  include  the 
effects  of  transport,  the  effects  of 
impiuities  and  the  imderstanding  of 
diagnostics. 

The  Catalog  of  Federal  Domestic 
Assistance  Niunber  for  this  program  is 
81.049,  and  the  solicitation  control 
number  is  ERFAP  10  CFR  part  605. 


Issued  in  Washington,  DC  on  March  22, 
2001. 

John  Rodney  Gark. 

Associate  Director  of  Science  for  Resource 
Management. 
(FR  Doc.  01-7749  Filed  3-28-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Environmental  Management  Stte- 
Speclflc  Advisory  Board,  Savannah 
River 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

summary:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Savannah  River.  The 
Federal  Advisory  Conunittee  Act  (Pub. 
L.  No.  92-463.  86  Stat 770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Roister. 
DATES:  Monday,  April  23,  2001;  1  p.m.- 
9  p.m.;  Tuesday,  April  24.  2001;  8:30 
a.m.-4  p.m. 

addresses:  North  Augusta  Community 
Center,  101  Brookside  Avenue,  North 
Augusta,  South  Carolina  29841. 
FOR  FURTHER  MFORMATION  CONTACT: 
Gerri  Flemming.  Science  Technology  k 
Management  Division,  Department  of 
Energy  Savannah  River  Operations 
Office,  P.O.  Box  A,  Aiken,  SC.  29802; 
Phone:  (803)  725-5374. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

Monday,  April  23,  2001 

1:00  p.m.-5:00  p.m.    Training 

Session — ^Basics  of  Radiation.  Risk. 

Waste  Definitions,  and  Environmental 

Laws  and  Regiilations 
5:00  p.m.-6:30  p.m.    Dinner  Break 
6:30  p.m.-7:00  p.m.    Public  comment 

session 
7:00  p.m.-^:00  p.m.    Conunittee 

meetings 
9:00  p.m.    Adjourn 

Tuesday,  April  24,  2001 

8:30  a.m.-9:15  a.m.    Approval  of 
minutes;  Agency  updates;  Public 
Comment  Session;  FadUtator  Update 

9:15  a.m.-l  1:15  a.m.    Waste 
Management  Committee  Report 

12:00  a.m.-l:0O  p.m.    Lunch  Break 

11:15  a.m.-l  2 :0(^.m.    Strategic  and 
Long-Term  Issues,  PubUc  Comments 

1:00  p.m.-2:00  p.m.    Strategic  and 
Long-Twm  Issues  Committee 
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2:00  p.m.-3:00  p.m.    Nuclear  Materials 

Committee  Report 
3:00  p.m.-4:00  p.m.    Environmental 

Remediation  Committee 
4:00  p.m.-4:30  p.m.    EM  SSAB  Budget 

Letter  and  Chair  Trip  Report, 

Administrative  Committee  Report, 

Public  Comments 
4:30  p.m.    Adjourn 

If  needed,  time  will  be  allotted  after 
public  comments  for  items  added  to  the 
agenda,  and  administrative  details.  A 
final  agenda  will  be  available  at  the 
meeting  Monday,  April  23,  2001. 

Public  Participation:  The  meeting  is 
open  to  the  pubUc.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  the  oral  statements 
pertaining  to  agenda  items  should 
contact  Gerri  Flemming's  office  at  the 
address  or  telephone  Usted  above. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  (^ficer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  fedUtate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  pubhc  comment  will 
be  provided  equal  time  to  present  their 
comments. 

h4inutes:  The  minutes  of  this  meeting 
will  be  available  for  pubUc  review  and 
copying  at  the  Freedom  of  Information 
PubUc  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC.  20585  between 
9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Minutes  will  also  be  available  by 
writing  to  Gerri  Fleming,  Department  of 
En»gy  Savannah  River  Operations 
Office,  PO  Box  A,  Aiken,  SC,  29802,  or 
by  calling  her  at  (803)  725-5374. 

Issued  at  Washington.  DC  on  March  26, 
2001. 

Kachal  M.  SuBuei. 

Deputy  Advisory  Committee  Management 
Officer. 
|FR  Doc.  01-7746  Filed  3-28-01:  8:45  am] 


DEFARTIIENT  OF  ENERGY 

Nudaaf  Cnafuy  Raaaafch  Advtoofv 
ComfnlHaa;  MaaUnQ 

AOBCY:  Department  of  Energy. 
action:  Notice  of  Open  Meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Nuclear  Energy  Research 
Advisory  Committee.  The  Federal 
Advisory  Committee  Act  (Pub.  L.  No. 
92-463,  86  Stat.  770),  requires  that 


pubUc  notice  of  the  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Monday  April  30,  2001, 10:00 
am  to  5:30  pm  and  Tuesday,  May  1. 
2001,  9:00  am  to  12:30  pm. 
ADDRESSES:  Crystal  Qty  Marriott,  1999 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

FOR  FURTHER  MFORMATKM  CONTACT:  Dr. 
Norton  Habennan,  Designated  Federal 
Officer,  Nuclear  Energy  Research 
Advisory  Committee,  U.S.  Department 
of  Energy,  NE-1, 1000  Independence 
Avenue,  S.W.,  Washington  DC  20585, 
Telephone  Number  202-586-0136.  E- 
mail:  Norton.HabennanQhq.doe.gov. 
SUPPLEMENTARY  aiFORMATION: 

Purpose  of  the  Meeting 

To  provide  advice  to  the  Director  of 
the  Office  of  Nuclear  Energy,  Science 
and  Technology  (NE)  of  the  Department 
of  Enmgy  on  the  many  complex 
planning,  scientific  and  technical  issues 
that  arise  in  the  development  and 
implementation  of  the  Nuclear  Energy 
Research  Program. 

Tentative  Agenda 

Monday,  April  30, 2001 

Welcome  remarks 

SUtus  of  Nuclear  Energy's  FY  2002 

Budget 
Report  of  NERAC  Subcommittees  and 

Panels 
Discussion  of  Goals  for  DOE's  Nuclear 

Enogy  programs 

Tuesday,  May  1,  2001 

Report  of  Subcommittee  on  Generation 

IV  Technology  Planning 
Report  of  Operating  Plant  Subcommittee 
Pubhc  conunent  period. 

PoliUc  Participation 

The  day  and  a-half  meeting  is  open  to 
the  pubUc  on  a  first-come,  fint-serve 
basis  because  of  limited  seating.  Written 
statements  may  be  filed  %vith  the 
committee  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  Norton 
Habennan  at  the  address  or  telephone 
listed  above.  Requests  to  make  oral 
statements  must  be  made  and  received 
five  days  prior  to  the  meeting: 
reasonable  provision  will  be  made  to 
include  the  statement  in  the  agenda. 
The  Chair  of  the  conunittee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  fadhtate  the  orderly 
conduct  of  Inisiness. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  iat  pubUc  review  and  copying 
at  the  Freedom  of  Information  Reading 


Room,  lE-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.,  between  9:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
except  holidays. 

Issued  in  Washington,  D.C.  on  March  26, 
2001. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

(PR  Doc.  01-7747  Filed  3-28-01;  8:45  am) 
■aUNQ  coca  6460-01-^ 

DEPARTMENT  OF  ENERGY 

FMaral  Enargy  Ragutotory 
CowiHilaaloii 

[Doctot  No.  EL01-6S-000] 

Niagara  Mohawfc  Holdinga,  Inc.  aiMl 
National  Grid  USA;  Nolica  of  HHng 

March  23.  2001. 

Take  notice  that  on  February  1,  2001, 
as  part  of  their  merger  application  in 
Docket  No.  ECOl-63-000,  Niagara 
Mohawk  Holdings,  Inc.  and  National 
Grid  USA  (AppUcants)  also  seek 
Commission  authorization  for  various 
accounting  matters  related  to  the 
merger.  These  accounting  authorizations 
are  the  subject  of  the  request  for 
declaratory  order  that  is  assigned  Docket 
No.  ELOl-56-000.  Specifically, 
Applicants  seek  Commission 
authorization  to  pay  as  dividends  from 
paid-in  capital  accounts,  preexisting 
retained  earnings  that  will  have  been 
restated  as  paid-in  capital  as  a  residt  of 
accounting  conventions  associated  with 
the  merger.  Also,  AppUcants  seek 
authorization  to  calculate  earnings 
available  for  dividends  by  adding  back 
the  related  amortization  of  the 
acquisition  premium  and  transaction 
costs  as  well  as  non-cash  charges  to 
income  resulting  from  accounting 
changes  or  charges  to  income  resulting 
from  significant  imanticipated  events. 
Finally,  Applicants  request 
authorization  for  Niagara  Mohawk 
Power  Corporatiofa  to  transfer  revenues 
from  major  transactions  (such  as  asset 
sales,  divestiture,  or  securitization)  to  its 
parent. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  RiUes  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  April  2, 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  pubUc  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.U8/ 
online/rinis.htm  (call  202-206-2222  for 
assistance). 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.200l(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.  u8/efi/doorbeU.htm. 

David  P.  Brnrgan. 

SecTBtary. 

(PR  Doc.  01-7715  Filed  3-28-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  RaguMory 
Commlaalon 

[DoeiMt  No.  cpoi-ioe-ootq 

Norttwm  Natural  Qaa  Company;  Nolica 

March  23,  2001. 

Take  notice  that  on  March  15.  2001. 
Northern  Natiiral  Gas  Company 
(Northern).  1111  South  103rd  Street. 
Omaha,  Nebraska  68124.  filed  in  docket 
No.  CPOl-108-000.  an  application 
pursuant  to  Section  7(b)  of  the  Natiual 
Gas  Act  (NGA)  and  Part  157  of  the 
Federal  Energy  Regulatory 
Commission's  Regidations  for 
permission  and  approval  to  abandon 
and  remove  approximately  six  hundred 
fifty  (650)  feet  of  pipeline,  located  in 
Seward  County,  Kansas,  all  as  more 
fully  set  forth  in  the  appUcation  which 
is  on  file  with  the  Commission  and  open 
to  pubUc  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.feTC.fed.us/online/nmsJitm.  (Call 
202-208-2222  for  assistance.) 

Specifically,  Northern  requests 
expedited  approval  for  the  proposed 
abandonment  by  removal  of 
approximately  500  feet  of  its  20-inch  J- 
line  and  150  net  of  a  16-inch  tie-over 
line  to  eliminate  an  unnecessary  road 
crossing  located  in  Seward  County, 
Kansas.  Northern  states  that  this  portion 
of  the  J-line  crosses  imder  a  gravel 
county  road  (RS  1983)  where  it  has  been 
discovered  that  the  pipeline  cover  has 
been  reduced  over  the  years  by  erosion 
and  road  grading.  Northern  asserts  that 
the  abandonment  of  these  faciUties  will 
not  resiQt  in  the  abandonment  of  service 
to  any  of  Northern's  existing  shippers. 


nor  will  the  proposed  abandonment 
adversely  effect  capacity. 

Any  questions  regarding  this' 
appUcation  should  be  directed  to  Keith 
L.  Petersen.  Director,  Certificates  and 
Reporting,  Northern  Natural  Gas 
Company,  1111  South  103rd  Street, 
Omaha,  Nebraska  68124,  at  (402)  398- 
7421  or  Bret  Fritch.  Senior  Regulatory 
Analyst,  at  (402)  398-7140. 

There  are  two  ways  to  become 
involved  in  the  Commission'  review  of 
this  project  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  April  2,  2001.  file 
with  the  Fed^al  Energy  Regulatory 
Commission,  888  First  Street.  NE. 
Washington,  DC  20426.  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
rrnder  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  wrill  be 
placed  on  the  sorvice  Ust  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  aU  documents 
filed  by  the  ^pUcant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding. 

Only  parties  to  the  proceeding  can  ask 
for  court  review  of  Commission  orders 
in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  "Hie  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directiy  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  wiU  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  wiU  not  be 
required  to  serve  copies  of  filed 


documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  dociunents  issued  by  the 
jCommission)  and  wiU  not  have  the  right 
to  seek  coiut  review  of  the 
Commission's  final  order. 

Also,  comments  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  Ueu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
dooibeII.htm. 

If  the  Commission  decides  to  set  the 
appUcationJor  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  wiU  be  issued. 

David  P.  Boergars. 

Secretary. 

[PR  Doc.  01-7713  Filed  3-28-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  RaguMory 
Comnilaalon 

[Dodwt  Na  EL01-«a-000] 

Powarax  Corp.,  Complainant,  v.  UnHad 
Stataa  Dapartmant  of  Enargy,  Waalam 
Araa  Poiaar  AdmlnMiallon,  Rocky 
Mountain  Raglon/Waalam  Araa 
Colorado  MIsaourl,  Raapondanl; 
Notlcao^Conlplalnt 

March  23,  2001. 

Take  notice  that  on  March  22.  2001. 
Powerex  Corp.  (Powerex)  tendered  for 
filing  a  Complaint  against  U.S. 
Department  of  Energy — Western  Area 
Power  Administration— Rocky 
Mountain  Region/Westnn  Area 
Colorado  Missouri  (WACM). 

In  its  Complaint,  Powerex  alleges  that 
WACM  has  violated  Section  37.6(e)(1) 
of  the  Commission's  OASIS  regulations 
and  the  mandatory  business  practice 
standards  of  Order  No.  638  by 
displacing  Powerex's  unconditional  six- 
month  reservation  of  short-term  firm 
transmission  service  over  the  Sidney 
Tie,  which  had  been  confirmed  by 
WACM  for  service  to  commence  April  1, 
2001.  Powerex  alleges  that  WACM's 
actions  also  contravene  the  provisions 
of  its  Open  Access  Transmission  Tariff 
and  the  Standards  of  Conduct  approted 
by  the  Commission  for  WACM.  Powerex 
requests  the  Commission  to  act  on  a 
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fast-track  basis  and  direct  WACM  to 
reinstate  Powerex's  reservation. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fihng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.W.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  must  be  filed  on  or  before  April 
11,  2001.  Protests  wiU  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  pwson  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
PubUc  Referonce  Room.  This  filing  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.ferc.fed.us/online/rimsJitm  (call 
202-208-2222)  for  assistance.  Answers 
to  the  complaint  shall  also  be  due  on  or 
before  April  11,  2001.  Comments, 
protests  and  interventions  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See.  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  httpJI 
www.ferc.fed.  us/efi/dooxbelLhtm. 

Liawood  A.  Waiaoa,  Jr., 

Acting  Secretary. 

[FR  Doa  01-7718  Filed  3-28-01;  8:45  ami 
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DEPARTMENT  OF  ENERGY 


[Doetat  Na  EL01-S7-000] 

RsMnl  EiMf^yy  Powsf  QMMnnoni  nc 
wid  Relsnl  EiMvyy  Sefvioes,  hie, 

V. 


March  23. 2001. 

Take  notice  that  on  Mardi  21,  2001, 
Reliant  Energy  Power  Generation.  Inc. 
and  Rehant  Energy  Services,  Inc. 
(Reliant  Energy)  submitted  a  complaint 
against  the  California  Independent 
Sjrstem  Operator  Corporation  (CAISO) 
alleging  that  the  CAISO  is  abiising  the 
emergency  provisions  of  its  Tariff, 
wrongfully  preventing  maintenance  by 
Realiant  Energy  on  its  generating  units, 
and  that  the  CAISO's  threatened 
exOTdse  of  export  curtailment  authority 
is  uhhist  and  uiueasonable. 

Reliant  Energy  alleges  that  the 
CAISO's  actions  violate  the  CAISO's 


Tariff,  the  Federal  Power  Act,  the 
Commerce  Clause,  and  the 
Commission's  own  policies  and  orders. 
Reliant  energy  further  alleges  that  the 
CAISO's  actions  are  causing  injury  to 
Reliant  Energy,  to  other  market 
participants  in  the  West,  and  to  energy 
consumers  in  the  West,  and  are 
threatening  the  stabihty  and  reUability 
of  the  entire  Western  grid.  Accbrdingly, 
Reliant  Energy  requests  that  the 
Conunission  issue  an  Order  clarifying 
that  the  CAISO  cannot  use  emergency 
powers  imder  its  Tariff  to  shift  the 
economic  burdens  of  California's 
economic  policies  to  neighboring 
electricity  systems,  and  to  declaring 
unjust  and  unreasonable  curtailment  by 
the  CAISO  of  firm  exports  to  other 
control  areas. 

Copies  of  this  filing  were  served  upon 
the  CAISO  and  other  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing' should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  must  be  filed  on  or  before  April 
10,  2001.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intovene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  pubUc  inspection  in  the 
PubUc  Reference  Room.  This  filing  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.foc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  Answers 
to  the  complaint  shall  also  be  due  on  or 
before  April  10,  2001.  Comments, 
protests  and  interventions  may  be  filed 
electronicaUy  via  the  Internet  in  lieu  of 
paper.  See  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  ht^'7/ 
wvrw.fiBrc.fBd.us/efi/doorbell.htm. 

Unwood  A.  WatHMi,  Jr., 
Acting  Secretaiy. 

(FR  Doc.  01-7719  Filed  3-28-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cotninlaelon 

[Doctot  No.  CP01-107-000] 

Tranecontinental  Gaa  Pipe  Una 
Corporation;  Notice  of  Application 

March  23,  2001. 

Take  notice  that  on  March  9,  2001, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas,  77251,  filed  in  docket 
No.  CPOl-107-000  an  application 
pursuant  to  Sections  7(b)  of  the  National 
Gas  Act,  as  amended,  and  Subpart  F  of 
the  Regulations  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
thereunder,  for  permission  and  approval 
to  abandon  the  natural  gas  storage 
service  provided  to  Delmarva  Power  & 
Light  Company  (Delmarva)  imder 
Transco's  Rate  Schedule  S-2,  all  as 
more  fully  set  forth  in  the  appUcation 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  This 
filing  may  be  viewed  at  http:// 
www.ferc.fed.us/onlme/rimB.htm  (call 
202-208-2222  for  assistance). 

Transco  states  that  it  does  not  propose 
to  abandon  any  faciUty  pursuant  to  Uie 
authority  Transco  seeks  herein.  Transco 
asserts  that  no  service  to  any  of  its 
customers  will  be  affected  by  the 
abandonment  authorization  requested 
herein.  Furthw,  Transco  asserts  that  by 
letter  dated  February  22,  2000, 
Delmarva  agreed  to  terminate  the 
storage  service  agreement  effective  April 
15, 2001. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refarence  to  said 
appUcation  should  on  or  before  April 
13,  2001,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  uitervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conunission's  rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  save  to  make  the 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  questions 
regarding  this  application  for  Transco 
should  be  directed  to  Mr.  Randall  R. 
Conklin.  Vice  President  and  General 
Counsel,  P.O.  Box  1396,  Houston,  Texas 
77251-1396  at  (713) 215-2000. 

Comments,  protests,  and 
interventions  may  be  filed  electronically 


via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbelihtm. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
t  he  jurisdiction  confiarred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natiual  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Conunission  on  this  application  if  no 
petition  to  iatervene  is  filed  within  the 
time  required  herein,  and  if  the 
Conunission  on  its  own  review  of  the 
matter  finds  that  the  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the ' 
Commission  on  its  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcants  to  appear  or 
be  represented  at  the  hearing. 

David  P.  Boergers, 

Secretaiy. 

[FR  Doc.  01-7714  Filed  3-28-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conanlaalon 

NoUca  of  mtant  to  nie  an  Application 
for  a  New  Ucenee 

March  23. 2001. 

a.  Type  of  Filing:  Notice  of  Intent  to 
File  An  AppUcation  for  a  New  License. 

b.  Pro/ecfAfo.:2692. 

c.  Date  Filed:  August  7,  2000. 

d.  Submitted  By:  Nantahala  Power 
and  Light — currant  licensee. 

e.  Name  of  Project:  Nantahala 
Hydroelectric  Project. 

f.  Location:  On  the  Nantahala  River, 
Dicks  Creek,  and  White  Oak  Creek  in 
Clay  and  Macon  Counties,  North 
Carolina.  The  project  does  not  utilize 
federal  lands. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act. 

h.  Licensee  Contact:  John  C.  Wishon, 
Nantahala  Power  and  Light,  301  NP&L 
Loop,  Franklin.  NC  28734  (828)  369- 
4604. 

j.  FERC  Contact:  Steve  Kartaha, 
steve.kartaUaOferc.fed.us.  (202)  21»- 
2942. 

j.  Effective  date  of  cunent  license: 
May  1. 1965. 


k.  Expiration  date  of  current  license: 
February  28,  2006. 

1.  Description  of  the  Project:  The 
project  consists  of  the  following  three 
developments  and  diversions: 

The  Nantahala  Development  consists 
of  the  following  Existing  facilities:  (1)  a 
1,042-foot-long,  250-foot-high  earth  and 
rockfill  dam;  (2)  a  spillway  having  four 
Taintor  gates  and  two  fuse  plugs;  (3)  a 
1.605-acre  reservoir  at  a  normal  water 
surface  elevation  of  3,012.16  feet  USC  & 
GS  datum;  (4)  a  5.6-mile-long  conduit 
including  tunneb,  steel  pipes  and 
penstocks  and  surge  tank;  (5)  a 
powerhouse  containing  a  single 
generating  luiit  with  an  installed 
capacity  of  43,200  kW,  and  (6)  other 
appurtenances. 

The  Dicks  and  Creek  Diversion 
consists  of  the  following  existing        ^ 
facilities:  (1)  a  109-foot-long.  16-foot- 
high  concrete  gravity  dam  with  a 
spillway  topped  with  3-foot-high 
flashboards;  (2)  the  Diamond  Valley 
concrete  gravity  dam  diverting  water 
into  Dicks  Creek  through  a  320-foot-long 
pipeline;  and  (3)  a  3,870-foot-long.  24- 
inch-diameter  pipeline  extending  from 
the  Dicks  Creek  Diversion  Dam  to  a 
junction  with  the  Nantahala 
Development  conduit. 

The  White  Oak  Diversion  consists  of 
the  following  existing  focilities:  (1)  a 
115-foot-long,  16-foot-long  concrete 
gravity  dam  with  a  spillway  topped 
with  7-foot-high  flashboards;  and  (2)  a 
2.2-mile^long  pipeline  extending  from 
the  White  Oak  Diversion  Dam  to  a 
jimction  with  the  Nantahala 
Development  conduit. 

m.  Each  application  for  a  new  license 
and  any  competing  Ucense  applications 
must  be  filed  with  the  Commission  at 
least  24  months  prior  to  the  expiration 
of  the  existing  license.  All  applications 
for  license  for  this  project  must  be  filed 
by  February  28,  2004. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  01-7716  Filed  3-28-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlealon 

Notice  of  Application  and  Applicant 
Prepawd  Envkonmental  Aaeeeement 
Accepted  for  RNng,  SoNcMng  Molione 
To  Intervene  and  Proteete,  and 
Soliciting  Commenta,  Final  Terme  and 
CondMona,  Recoiiwnendaliona.  and 


March  23,  2001. 

Take  notice  that  the  following 
hydroelectric  application  and  appUcant 
prepared  environmental  assessment 
(APEA)  has  been  filed  with  the 
Commission  and  is  available  for  pubUc 
inspection. 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  P-271-062. 

c.  Date  Filed:  December  18,  2000. 

d.  Applicant:  Entergy  Arkansas,  Inc. 

e.  Name  of  Project:  Carpenter-Remmel 
Hydroelectric  Project 

f.  Location:  On  the  Ouachita  River  in 
Garland  and  Hot  Springs  Coimties, 
Arkansas,  immediately  downstream 
from  the  U.S.  Army  Corps  of  Engineers 
Blakely  Moimtain  Dam.  The  Carpenter- 
Remmel  Hydroelectric  Project  includes 
the  Carpenter  development  at  livet  mile 
461  and  the  Remmel  development  at 
river  mile  450.  There  are  34.3  acres  of 
federally  owned  lands  within  the 
project  boimdary  around  Lake  Hamilton 
which  are  under  the  supervision  of  the 
U.S.  Army  Corps  of  Engineers. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  W.  Henry    . 
Jones,  Relicensing  Project  Manager, 
Entergy  Fossil  Operations,  P.O.  Box  218. 
Jones  Mills,  AR  72105,  (501)  844-2148 
or  email:  wjones7@Entergy.com;  Mr. 
Hugh  T.  McDonald,  President,  Entergy 
Arkansas,  Inc.,  425  West  Capitol 
Avenue,  Uttle  Rock,  AR  72201,  (501) 
377-4372. 

i.  FERC  Contact:  Ed  Lee.  (202)  219- 
2809  or  E-Mail  ed.lee@ferc.fed.us. 

j.  Deadline  for  filing  motions  to 
intervene  and  protests,  comments,  and 
final  recommendations,  terms  and 
conditions,  and  prescriptions:  60  days 
frt)m  the  issuance  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  httpJ 
/www.ferc.fed.us/efi/dooibellJitm. 
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The  Commission's  Rules  of  Practice 
require  ail  intervenors  filing  documents 
with  the  Conunission  to  swve  a  copy  of 
that  document  on  each  person  that  is  on 
the  ofBcial  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  docimients  With  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resoiuce  agency,  they  must 
also  SCTve  a  copy  of  the  dociunent  on 
that  resource  agency. 

k.  The  license  appUcation  and  the 
APEA  have  been  accepted  for  filing  and 
are  now  ready  for  environmental 
analysis.  No  additional  information  or 
studies  are  needed  to  prepare  the 
Commission's  environmental 
assessment.  Comments,  as  indicated 
above,  are  now  being  requested  from 
interested  parties.  The  appUcant  will 
have  45  days  following  the  end  of  this 
comment  period  to  respond  to  any 
comments  filed  within  the  comment 
period. 

1.  Description  of  Project:  The 
Carpenter  and  Remmel  developments 
are  comprised  of  the  following  physical 
focilities. 

(A)  The  Cariienter  development, 
located  furthest  upstream,  consists  of 
the  following  principal  featiires:  (i)  a 
concrete  gravity  structure  approximately 
108  feet  high  (measiued  bom  the  top  of 
the  Taintor  gates  to  the  original 
riverbed)  and  approximately  1,165  feet 
long,  including  a  453-foot-long  spillway 
section,  354  feet  of  which  is  gated  by  10 
Taintor  gates,  28  feet  high  by  34  feet 
wide  and  two  abutment  sections;  (ii)  a 
reservoir,  Lake  Hamilton,  approximately 
18.25  miles  long  with  approximately 
198  miles  of  shoreline,  approximately 
6,897  acres  of  surface  area,  at  elevation 
(El.)  399.9  mean  sea  level  (msl),  and 
approximately  6,800  acre-feet  of  usable 
storage  capacity;  (iii)  an  integral  intake 
and  powerhouse  structure 
approximately  278  feet  long  by  135  feet 
high,  with  two  generating  units  whose 
nameplate  ratings  total  approximately 
56.000  kW;  (iv)  two  vertical  Francis  type 
tiirbines,  each  with  a  rated  output  of 
39,500  Hp  at  a  discharge  capacity  of 
4,800  cubic  feet  per  second  (cfs)  at  89 
feet  of  head:  (v)  13.8-kilovolt  (kV) 
generator  leads;  (vi)  two  115-kV 
transmission  lines  from  the  Carpenter 
powerhouse  transformer  bank  to  the 
115-kV  switchyard;  and  (vii) 
appurtenant  facilities  to  coimect  to  the 
115-kV  switchyard. 

(B)  The  Renunel  development,  located 
approximately  11.78  miles  downstream 
of  the  Carpenter  development,  consists 
of  the  following  principal  features:  (i)  a 
modified  Ambuisen-type  slab  and 
buttress  dam  approximately  60  feet  high 
(measured  from  the  top  of  the  Taintor 


gates  to  the  original  riverbed)  and 
approximately  900  feet  long,  including 
a  360-foot-long  spillway  section.  330 
feet  of  which  is  gated  by  12  Taintor 
gates,  15  feet  high  by  27.5  feet  wide,  and 
two  abutment  sections;  (ii)-a  reservoir. 
Lake  Catherine,  approximately  11.78 
miles  long  with  approximately  56  miles 
of  shoreline,  approximately  1,642  acres 
of  sur&ce  area,  at  El.  304  msl,  and 
approximately  2,400  acre-feet  of  usable 
storage  capacity;  (iii)  an  integral  intake 
and  powerhouse  structure 
approximately  105  feet  long  by  48.4  feet 
high,  with  three  generating  units  whose 
nameplate  ratings  total  approximately 
9,300  kW;  (iv)  t^^e  vertical  Francis 
type  turbines  each  with  nameplate 
ratings  of  4,500  Hp  at  a  discharge 
capacity  of  1,100  cfs  at  a  head  of  42  feet; 
(v)  4.16-kV  generator  leads;  (vi)  two 
banks  of  4/34.5-kV  transformers  that 
raise  the  generator  voltage  for 
transmission  over  a  distance  of 
approximately  565  feet  to  a  substation 
and  then  to  the  electrical  grid;  and  (vii) 
a  single  span  of  115-kV  transmission 
line  extends  northeasterly  from  the 
substation  for  approximately  72  feet  to 
a  dead-end  structure  where  it  connects 
into  a  portion  of  the  115-kV 
transmission  system. 

The  project  has  a  total  nameplate 
installed  capacity  of  65.3  MW  and  a 
average  annual  generation  of 
approximately  188  GWh. 

m.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2-A. 
Washington,  D.C.  20426.  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  http://www.ferc.fed.us/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

n.  Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  of  Practice  and  Procedure.  18  CFR 
385.210,  .211,  .214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  conunents  filed,  but  only  those 
persons  may  become  parties  to  the 
proceeding  who  file  motions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Comments, 
protests,  and  motions  to  intervene  must 
be  received  at  the  Commission  on  or 
before  the  close  of  the  comment  date. 

The  Commission  directs,  pursuant  to 
Section  4.34(b)  of  the  Regiilations  (see 
Order  No.  533  issued  May  8, 1991,  56 
FR  23108.  May  20. 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 


the  appUcation  and  APEA  be  filed  with 
the  Commission  within  60  days  from 
the  issuance  date  of  this  notice.  All 
reply  comments  must  be  filed  with  the 
Commission  within  lO^days  from  the 
date  of  this  notice.  • 

These  deadlines  may  be  extended  by 
the  Commission,  but  only  upon  a 
showing  of  good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  "MO'HON 
TO  INTERVENE",  "COMMENTS." 
"REPLY  COMMENTS." 
"RECOMMENDA-nONS."  "TERMS 
AND  CONDITIONS. "  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant, 
"Entergy  Arkansas,  Inc."  and  the  project 
number  of  the  application.  "Project  No. 
271,"  to  which  the  filing  pertains;  (3) 
furnish  the  name,  address,  and 
telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
All  comments,  recommendations,  terms 
and  conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Agencies  may  obtain 
copies  of  the  application  directly  from 
the  appUcant.  A  copy  of  any  protest  or 
motion  to  intervene  must  be  served 
upon  each  representative  of  the 
appUcant  specified  in  the  particular 
appUcation.  A  copy  of  all  other  filings 
in  reference  to  this  application  must  be 
accompanied  by  proof  of  service  on  aU 
persons  listed  in  the  service  Ust 
prepared  by  the  Commission  in  this 
proceeding,  in  accordance  with  18  CFR 
4.34(b)  and  385.2010. 

Linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-7717  Filed  3-28-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguMory 
Cwnniieeion 

[DocfcM  No.  EL01^7-0Mq 

Removing  Obetadee  To  Increeeed 
Electric  Generation  and  Natural  Gaa 
Supply  In  the  Waalam  United  Statea; 
Node*  of  Intent  To  Convene  a 
Conference  To  Conault  With  State 
Comanleaionere  and  Ottier  State 
nepioaentadvt  From  Wealam  Stataa^ 

March  23.  2001. 

Take  notice  that  the  Federal  Energy 
Regulatory  Commission  (Commission) 
will  meet  with  state  commissioners  and 
other  state  representatives  from  Arizona, 
California.  Colorado,  Idaho,  Montana. 
Nevada.  New  Mexico,  Oregon,  Utah, 
Washington,  and  Wyoming  for  the 
purpose  of  discussing  price  volatiUty  in 
the  West,  as  weU  as  other  FERC-related 
issues  recently  identified  by  the 
Governors  of  these  states. ^  The 
Commission  invites  two  participants 
from  each  state  listed  above,  and  asks 
that  at  least  one  of  the  participants  from 
each  state  be  from  the  state's  utiUty 
regulatory  conunission. 

The  conference  is  scheduled  for 
Tuesday,  April  10,  2001  in  Boise,  Idaho, 
beginning  at  8:00  a.m.  All  interested 
parties  are  permitted  to  attend,  although 
seating  wiU  be  limited.  An  additional 
notice  wiU  issue  at  a  later  time 
providing  information  about 
participants,  content,  and  logistics.  For 
additional  information,  please  contact 
Saida  Shaalan  at  (202)  208-0278. 

David  P.  Boergns, 

Secretary. 

[FR  Doc.  01-7750  Filed  3-28-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleelon 

[Doctot  No.  RMW-l-OOiq 

Regulatkme  Governing  Off-ttte-Record 
Communlcatlona;  Public  Nottce 

March  23.  2001. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(h).  of  the  receipt 


>  This  notice  changes  the  date  of  the  conference 
to  April  10,  2001  and  replaces  the  previous  notice 
issued  on  March  16.  2001. 

»  See  Western  Governors'  Association,  "Suggested 
Action  Plan  to  Meet  the  Western  Electricity  Crisis 
and  Help  Build  the  Foundation  for  a  National 
Energy  Policy  "  (March  2001).  A  copy  of  this 
document  was  filed  in  this  docket.  See  also  Western 
Governors'  Association  website  at  http-J/ 
www.tmstgov.org/wieb/power/indexJitm. 


of  exempt  and  prohibited  off-the-record 
communications. 

Order  No.  607  (64  FR  51222. 
September  22. 1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  oCf-the-record 
communication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  communication,  if 
written,  or  a  simunary  of  the  substance 
of  any  oral  communication,  to  the 
Secretary. 

Prohibited  commimications  wiU  be 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  part  of,  the 
decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  communication  and  any 
responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  commimication  wiU  not  be 
considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceecUng  may  seek  the  opportimity  to 
respond  to  any  facts  or  contentions 
made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 
the  Commission  place  the  prohibited 
communication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such  requests 
only  when  it  determines  that  foimess  so 
requires.  Any  person  identified  below  as 
having  made  a  prohibited  off-the-record 
communication  should  serve  the 
dociunent  on  all  parties  Usted  on  the 
official  service  Ust  for  the  applicable 
proceeding  in  accordance  with  Rule 
2010. 18  CFR  385.2010. 

Exempt  off-the-record 
communications  will  be  included  in  the 
decisional  record  of  the  proceeding, 
imless  the  communication  was  with  a 
cooperating  agency  as  described  by  40 
CFR  1501.6,  made  under  18  CFR 
385.2201(e)(l)(v). 

The  following  is  a  list  of  exempt  and 
prohibited  off-tibe-record 
communications  received  in  the  Office 
of  the  Secretary  within  the  preceding  14 
days.  The  documents  may  be  viewed  on 
the  Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Exempt 

1.  CPOO-6-000,  3-21-01.  Jeff  Shenot 

2.  Project  No.  11243,  3-9-01,  Jon 

Miyashiro 

3.  Project  No.  11243,  3-9-01.  David 

Ryland 

4.  Project  No.  2401-007.  3-2-01,  Susan 

PengiUy  Neitzel 

5.  Project  No.  10865  and  11495.  3-13- 

01,  Carol  Gleichnum 

6.  Project  No.  1962,  3-13-01,  Nicholas 

Jayjack 


7.  Project  Nos.  10865  and  11495,  3-15- 

01,  Carol  Gleichman 

8.  CPOO-6-000.  3-20-01.  Ken 

Htmtington 

9.  Project  No.  2661-000,  3-20-01, 

Daniel  Abeyta 

David  P.  Boeigen, 

Secretary. 

[FR  Doc.  01-7712  Filed  3-28-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Notice  of  Floodplain/Wettands 
Involvement  for  the  Charlie  Creeic- 
Williston  Transmission  Line  Rt>er 
Optic  Overhead  Ground  Wire 
Installatton  Pro)ect 

agency:  Western  Area  Power 

Administration.  DOE. 

action:  Notice  of  floodplain/wetiands 

involvement. 

summary:  The  Western  Area  Power 
Administration  (Western)  intends  to  add 
new  fiber  optic  communication 
capabilities  to  the  existing  CharUe 
Creek- WilUston  115-kilovolt  (kV) 
Transmission  Line  in  west  central  North 
Dakota.  This  will  require  rebuilding 
many  of  the  existing  wood  pole  H-frame 
structiires  to  carry  the  additional 
weight.  The  line  crosses  two  major 
drainages  in  the  area — the  Little 
Missouri  River  on  lands  managed  by  the 
National  Park  Service,  and  the  Missouri 
River  south  of  Williston,  North  Dakota. 

Following  the  U.S.  Department  of 
Energy  (DOE)  Floodplain/Wetiand 
Review  Requirements  (10  CFR  part 
1022),  Western  will  prepare  a  floodplain 
assessment  and  will  perform  the 
proposed  actions  in  ways  that  avoid  or 
minimize  potential  harm  to  or  within 
the  affected  floodplain.  The  floodplain 
assessment  wiU  be  included  in  an 
Environmental  Assessment  being 
prepared  by  Western,  under  the 
provisions  of  the  DOE  National 
Environmental  PoUcy  Act  Implementing 
Procedures  (10  CFR  part  1021). 
DATES:  Comments  on  the  proposed 
floodplain  action  are  due  to  the  address 
below  by  May  1,2001. 
AOORESSES:  Comments  should  be 
addressed  to  Mr.  Theodore  Anderson, 
Environmental  Specialist,  Upper  Great 
Plains  Region.  Western  Area  Power 
Administration.  P.O.  Box  35800. 
Billings.  Montana  59107-5800.  e-mail 
tanderso@wapa.gov. 

FOR  FUHTHER  INFORMATION  CONTACT:  For 
further  information  on  DOE  Floodplain/ 
Wetlands  Environmental  Review 
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Requiraments.  contact:  Ms.  Carol  M 
BoigBtrom,  Director,  NEPA  Policy  and 
Compliance,  EH-42,  U.S.  Department  of 
Energy,  1000  Independence  Avenue 
SW..  Washington,  DC  20585,  telephone 
(202)  586-^4600  or  (800)  472-2756. 

SUPPLEMBfTARY  MFORMATION:  The 
Charlie  Creek-Williston  115-kilovoh 
(kV)  Transmission  Line  is 
approximately  72  miles  long, 
approximately  50  years  old,  and  has  an 
existing  100-fbot  right-of-way.  Fiber 
optic  communications  will  be  added  by 
installing  a  new  overhead  ground  wire 
with  a  fiber  optic  cable  as  a  replacement 
for  one  of  the  existing  oveihead  ground 
wires.  The  other  existing  overiiead 
ground  wire  will  be  replaced  with  a 
new,  conveiitional  ground  wire  at  the 
same  time.  To  carry  the  added  weight  of 
the  new  cable,  a  number  of  transmission 
structure  upgrades  are  required.  A  total 
of  514  wood  poles  on  the  existing  H- 
frame  structures  will  be  replaced  with 
poles  that  are  5  feet  taller.  This  will 
prevent  the  heavier  cable  from  sagging 
into  the  conductor  wire.  As  part  of  the 
transmission  line  rebuild,  all  insidators 
on  the  line  will  be  replaced. 

Most  of  the  line  is  on  private  land 
(grazing  and  cultivated  lands),  but  it 
also  crosses  lands  managed  by  the  U.S. 
Forest  Service  (Little  Missouri  National 
Ckasslands)  and  the  National  Park 
Service  (Theodore  Roosevelt  National 
Park  Ncffth  Unit).  The  line  crosses 
McKenzie  and  Williams  counties,  and 
will  pass  near  Watford  City,  North 
Dakota. 

The  action  will  entail  removing 
existing  poles  and  reinstalling  new, 
taller  poles.  Once  the  poles  are  replaced, 
the  existing  overhead  groimd  wire  will 
be  removed  and  the  new  fiber  and 
conventional  cables  installed.  Along  the 
route,  spUce  points  will  also  be 
established  where  the  lengths  of  the 
fiber  optic  cable  Mrill  be  fused  together. 
The  spUce  points  will  be  used  for 
pulling  the  cable  through  the  structures. 
Most  ground  disturbances  will  occur 
where  the  structures  are  replaced,  and  at 
the  splicing  and  pulling  sites.  Access 
roads  U»  the  line  exist  and  may  need  to 
be  improved.  There  may  be  a  need  for 
additional  access  trails  or  roads  to  some 
structure  locations.  Western  employees 
will  perform  this  work  over  3  years. 

Dated:  March  20,  2001 
Mk-h— i  S.  Hacikeylo. 

Administrator. 

(FR  Doc.  01-7745  FUed  3-2S-01:  8:44  am) 


FEDERAL  ACCOUNTING  STANDARDS 
ADVISORY  BOARD 

PrsNnilnMy  Views  on  EwnliMUiiy  llw 


SHMMraMl^}  MliUIIIHRIOn    ,  tWUMM  Of 

puooc  neonng  ■no  nwiuoei  for  wnaen 


AQ0ICV:  Federal  Accounting  Standards 
Advisory  Board. 

ACnON:  Notice  of  public  hearing  on 
April  27,  2001. 

Public  Hearing:  April  27,  2001 
(extension  to  an  additional  date  or  dates 
may  be  announced  at  the  hearing), 
beginning  at  9  a.m.,  Room  6N30,  U.S. 
General  Accounting  Office,  441  G  Street, 
NW.,  Washington,  DC  20548. 

The  Deadline  for  Written  Notice  of 
Intent  to  Speak  on  April  27  is  April  13, 
2001. 

Basis  for  Hearing:  Pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92-463),  as 
amended,  notice  is  hereby  given  that  a 
pubUc  hearing  of  the  Federal 
Accounting  Standards  Advisory  Board 
will  be  held  on  Friday.  April  27,  2001 
beginning  at  9  a.m.  in  room  6N30  of  the 
Goieral  Accounting  Office,  441  G  St., 
NW.,  Washington.  DC.  The  purpose  of 
the  meeting  is  to  obtain  information 
from  interested  individuals, 
organizations,  and  groups  about  the 
issues  discussed  in  Preliminary  Views 
on  Eliminating  the  Category  "Required 
Supplementary  Stewardship 
Information."  Copies  of  this  document 
were  mailed  in  December  to  those  on 
FASAB's  mailing  list.  Additional  copies 
are  available  on  request  from  FASAB  or 
on  the  World  Wide  Web  at  http:// 
w¥fw.financenet.gov/financenet/fed/ 
fasab/exposuw.htm.  Members  of  the 
Board  and  its  staff  will  conduct  the 
hearing.  Interested  parties  are 
encouraged  to  (>articipate. 

Public  Hearing  Oral  Presentation 
Requirements 

Individuals,  organizations,  or  groups 
that  want  to  make  an  oral  presentation 
at  the  public  bearing  should  provide,  by 
April  13,  2001.  a  written  notification  of 
intent  and  written  comments  addressing 
the  issues  in  Preliminary  Views.  The 
notification  and  written  submission 
should  be  addressed  to  Wendy  Comes, 
Executive  Director,  at  comesw@gao.gov 
or  at:  Federal  Accounting  Standards 
Advisory  board.  441  G  Street  NW.. 
Mailstop  6K17V,  Washington.  DC 
20548. 

The  hearing  may  be  canceled  if 
insufficient  interest  is  expressed  by  the 
deadline.  The  Board  intends  to  schedide 
all  who  want  to  make  oral  presentations 


and  will  notify  them  of  the  time  of  the 
presentation.  The  time  allotted  each 
individual,  organization,  or  group  will 
be  limited  to  draut  30  minutes — 10 
minutes  to  summarize  or  elaborate  on 
the  written  submissions,  or  to  comment 
on  the  written  submissions  or 
presentations  of  others;  and  20  minutes 
to  respond  to  questions  from  those 
conducting  the  hearings.  Please  contact 
FASAB  by  e-mail  as  shown  above  or  by 
calling  202-512-7350  at  least  24  hours 
before  the  meeting  for  information  on 
building  security  and  requirements  for 
admission. 

FOR  FURTNER  MFORMATION  CONTACT: 
Wendy  M.  Comes.  Executive  Director. 
441  G  Street.  NW..  Mail  Stop  6K17V. 
Washington.  DC  20548.  or  call  (202) 
512-7357.  Fax:  (202)  512-7366. 

Autfatwitjr:  Federal  Advisory  Committee 
Act  Pub.  L.  No.  92-463.  Section  10(a)(2),  86 
Stat  770,  774  (1972)  (current  version  at  5 
U.S.C  app.  Section  10(a)(2)  (1988);  41  CFR 
101-6.1015  (1990). 

Dated:  March  23,  2001. 
Wendy  M.  Comoa, 
Executive  Director. 

(FR  Doc  01-7761  Filed  3-28-01;  8:45  am] 
tmxma  coot  i«io-«i-h 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:10  p.m.  on  Monday,  March  26, 
2001 ,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation's, 
corporate  and  supervisory  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  John 
M.  Reich,  seconded  by  Ms.  Carolyn 
Buck,  acting  in  the  place  and  stead  of 
Director  Ellen  S.  Seidman  (Director, 
Office  of  Thrift  Supervision),  concurred 
in  by  Chairman  Donna  Tanoue,  and 
Director  John  D.  Hawke,  Jr.  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  notice 
earlier  than  March  15,  2001,  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2);  (c)(4), 
(cK6).  (c)(8).  (c)(9)(A)(ii),  (c)(9)(B).  and 
(c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2).    . 


(c)(4).  (c)(6).  (c)(8).  (c)(9)(A)(u).  (c)(9)(B). 
and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  N.W..  Washington, 
D.Cj 

Dated:  March  26.  2001. 
Federal  Deposit  Insurance  Corporation. 
James  D.  LaPierre. 
Deputy  Executive  Secretary. 
[FR  Doc.  01-7866  Filed  3-27-01;  9:33  am] 
MUMe  COOe  •714-01-M 


FEDERAL  MARITIME  COMMISSION 

Notico  of  AgreeiTMnt(s)  Hied 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  imder  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW..  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 
Agreement  No.:  011647-002. 
Title:  AMPAC/Lauritzen  Space  Charter 

Agreement. 
Parties:  Mexican  Line  Limited 

LauritzenCool  AB 

Maruba  S.C.A. 

Hamburg-Siidamerikanische 
Dampfechi^bhrts-Gesellschaft  KG 
Synopsis:  The  agreement  amendment 

adjusts  allocations  for  the  movement 

of  empty  containers  by  Lauritzen, 

deletes  superfluous  dates,  and 

clarifies  vessel  strings  under  the 

agreement. 
Agreement  No.:  011755. 
Title:  APL/CSAV  Slot  Transfer 

Agreement. 
Parties:  American  President  Lines.  Ltd. 

APLCo.PTELtd. 

Compania  Sud  Americana  de  Vapores 
S.A. 
Synopsis:  The  proposed  agreement 

authorizes  APL  to  sell  slots  to  CSAV 

in  the  trades  between  U.S.  Gulf  Coast 

ports  and  ports  in  the  Dominican 

RepubUc.  Mexico,  Costa  Rica. 

Panama,  and  the  Caribbean  coast  of 

Colombia  and  Venezuela.  The  parties 

request  expedited  review. 
Agreement  No.:  011756. 
Title:  New  World  Alliance/Evergreen 

Slot  Agreement 
Parties:  American  President  Lines.  Ltd. 

APL  Co.  PTE  Ltd. 

Evergreen  Marine  Corp.  (Taiwan) 
LTD. 

Hyundai  Merchant  Marine  Co.  Ltd. 


Mitsui  O.S.K.  Lines.  Ltd. 

Synopsis:  The  proposed  agreement 
audiorizes  the  exchange  or  sale  of 
space  among  the  parties  in  the  trades 
between  U.S.  East  and  West  Coast 
ports  and  ports  in  the  Far  East  and 
Central  America.  The  parties  request 
expedited  review. 

Agreement  No.:  201117. 

Title:  Philadelphia/Astro/Holt/Holt 
Hauling/Pasha  Settlement  Agreement. 

Parties:  Philadelphia  Regional  Port 
Authority 
Astro  Holdings,  Inc. 
Holt  Cargo  Systems,  Inc. 
Holt  Hatuing  and  Warehousing 

Systems,  Inc. 
Pasha  Auto  Warehousing,  Inc. 

Synopsis:  The  agreement,  among  other 
things,  provides  for  scheduling  and 
coordinating  vessel  operations  for 
berthing  vessels  at  Pier  96  South  and 
the  Packer  Avenue  Marine  Terminal. 
The  agreement  is  part  of  a  proposed 
settlement  among  the  parties  in 
connection  with  a  complaint 
proceeding  before  the  Conunission, 
Holt  Cargo  Systems,  Inc.,  et  al.  v. 
Delaware  River  Port  Authority,  et  al.. 
FMC  Docket  No.  96-13. 

Dated:  March  23,  2001. 
By  Order  of  the  Federal  Maritime 
Commission. 
Bryant  L.  VanBrakle. 
Secretary. 
(FR  Doc.  01-7689  Filed  3-28-01;  8:45  am] 

BtLUNQ  CODE  673»^-P 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protaction  of  the 
Public  Indemnification  of  Paeeengers 
for  Nonperformance  of  Tranaportatlon; 
Notice  of  laauance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  ResponsibiUty  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Public  Law  89-777  (46  U.S.C.  817  (e)) 
and  the  Federal  Maritime  Commission's 
implementing  regidations  at  46  CFR  Part 
540.  as  amended: 

American  Classic  Voyages  Company 
1380  Port  of  New  Orleans  Place 
New  Orleans.  LA  70130-1890 

Vessels:  CAPE  COD  UGHT  and  CAPE 

MAYUGHT 
Carnival  Corporation  (d/b/a  Carnival 

and  Carnival  Cruise  Lines) 
3655  N.W.  87th  Avenue 
Miami.  FL  33178-2193 

Vessels:  CARNIVAL  CONQUEST. 

CARNIVAL  DESTINY.  CARNIVAL 

LEGEND.  CARNIVAL  PRIDE. 


CARNIVAL  SPIRIT,  CARNIVAL      , 

TRIUMPH,  CARNIVAL  VICTORY. 

CELEBRATION,  ECSTASY. 

ELATION,  FANTASY. 

FASCINATION.  HOLIDAY. 

IMAGINATION,  INSPKA^nON. 

JUBILEE,  PARADISE.  SENSATION 

and  TROPICALE 
Celebrity  Cruises,  Inc.  (d/b/a  Celebrity 

Cruises) 
1050  Caribbean  Way 
Miami,  FL  33132 
Vesse/s:  INFINITY  and  SUMMIT 

Clipper  Cruise  Line,  Inc. 
7711  Bonhomme  Avenue 
St  Louis,  MO  63105-1961 

Vesse7;  CLIPPER  ODYSSEY 
Costa  Cruise  Lines  N.V.  and  Costa 

Crociere  S.p.A. 
World  Trade  Center 
80  S.W.  8th  Street 
Miami,  FL  33130-3097 

Vessels:  COSTA  ALLEGRA.  COSTA 

CLASSICA,  COSTA  MARINA. 

COSTA  RIVIERA,  COSTA 

ROMANTICA  and  COSTA 

VICTORL\ 
Hapag-Lloyd  Kreuzfahrten  GmbH 
BaUindamm  25 
D-20079  Hamburg  Germany 

Vessel:  BREMEN 
Holland  America  Line-Westours  Inc.  (d/ 

b/a  Holland  America  Line).  Holland 

America  Line  N.V.  and  HAL 

Antillen  N.V. 
300  EUiott  Avenue  West 
Seattle.  WA  98119 

Vessel:  AMSTERDAM 
Norwegian  Cruise  Line  Limited  (d/b/a 

Norwegian  Cruise  Line) 
7665  Corporate  Center  Drive 
Miami,  FL  33126 

Vessels:  NORWEGL\N  LEO. 

NORWEGL\N  STAR  and 

NORWEGL\N  SUN 
P  &  O  Princess  Cruises  International 

Limited  and  Princess  Cruise  Lines. 

Ltd. 
Richmond  House,  T«minus  Terrace 
Southampton  S014  3PN 
United  Kingdom 

Vessel:  ARCADL\.  AURORA. 

OIUANA  and  VICTORIA 
Princess  Cruise  Lines,  Ltd..  Princess 

Cruises  Ltd.  and  P  &  O  Princess 

Cruises  pic 
24305  Town  Center  Drive 
Santa  Clarita,  CA  91355 

Vesse7s:  CROWN  PRINCESS.  DAWN 

PRINCESS.  GOLDEN  PRINCESS, 

GRAND  PRINCESS.  OCEAN 

PRINCESS.  REGAL  PRINCESS.  SEA 

PRINCESS.  STAR  PRINCESS  and 

SUN  PRINCESS 
Princess  Cruise  Lines.  Ltd..  Princess 

Cruises  Ltd.,  P  &  O  Lines 

(Shipowners)  Ltd.  and  P  &  O 

Princess  Cruises  pic 
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24305  Town  Center  Drive 
Santa  Clarita,  CA  91355 

Vessels:  PACIFIC  PRINCESS  and 
ROYAL  PRINCESS 
Royal  Caribbean  Cruises  Ltd.  (d/b/a 
Royal  Caribbean  International) 
1050  Caribbean  Way 
Miami.  FL  33132-2096 

Vessel:  RADL\NCE  OF  THE  SEAS 
Royal  Olympic  Cruises  Ltd. 
805  3rd  Avenue.  18th  Floor 
New  York.  NY  10022 

Vessel:  OLYMPIC  VOYAGER 
Silversea  Cruises,  Ltd.  and  Silversea 

New  Build  One  Ltd. 
110  East  Broward  Blvd. 
Fort  Lauderdale,  FL  33301 
Vessel:  SILVER  SHADOW 

Dated:  March  23.  2001. 
Bryant  L.  VanBrakle, 
Secretary. 

(FR  Doc.  01-7685  Filed  3-28-01;  8:45  am] 
■UMQ  COM  tTSe-OI-P 


FEDERAL  MARITIME  COMMISSION 

Security  for  ttM  Protsctlon  Of  tiM 
Public  Rnancial  Responsibility  to  Msot 
Liability  Incurrsd  for  Dasth  or  injury  to 
rssosngsrs  or  mnsr  r'srsons  on 
Voyages;  Notice  of  leeuance  of 
Certificate  (Caeualty) 

Notice_is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet« 
Liability  Incurred  for  Death  or  Injiiry  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
PubUc  Law  89-777  (46  U.S.C.  817(d)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  Part 
540.  as  amended: 
American  Classic  Voyages  Company, 

Project  America.  Inc.  (d/b/a  United 

States  Lines)  and  Oceanic  Ship  Co. 
1380  Port  of  New  Orleans  Place 
New  Orleans.  LA  70130-1890 

VesseV.  PATRIOT 
Carnival  Corporation 
3655  N.W.  87th  Avenue 
Miami,  FL  33178-2193 

Vessels:  CARNIVAL  SPIRIT. 

CARNIVAL  TRIUMPH  and 

CARNIVAL  VICTORY 
Celebrity  Cruises.  Inc.  and  Infinity  Inc. 
1050  Caribbean  Way 
Miami.  FL  33132 

Vessel:  INFINITY 
CUpper  Cruise  Line.  Inc..  New  World 

Ship  Management  Company.  LLC 

and  Clipper  Odyssey,  Ltd. 
7711  Bonhomme  Avenue 
St.  Louis.  MO  63105-1961 

Vessel:  CLIPPER  ODYSSEY 
Costa  Cruise  Lines  N.V.  and  Costa 

Crociere  S.p.A. 


World  Trade  Center 
80  S.W.  8th  Street 
Miami.  FL  33130-3097 

Vessels:  COSTA  ALLEGRA,  COSTA 

ATLANTICA,  COSTA  CLASSICA, 

COSTA  MARINA.  COSTA 

RIVIERA.  COSTA  ROMANTICA 

and  COSTA  VICTORL\ 
Delphin  Seereisen  GmbH.  Marine  Trade 

Consulting  GmbH  and  Dolphin 

Maritime  Ltd. 
Postfach  100407 
Offenbach  am  Main  63004 
Germany 

Vessel:  DELPHIN 
Discovery  Sun  Cruises,  Inc..  Discovery 

Sun  Partnership.  Discovery  Sun 

Tours,  Ltd.  and  International 

Shipping  Partners,  Inc. 
1775  N.W.  70th  Avenue 
Miami.  FL  33126-1341 

Vessel:  DISCOVERY  SUN 
Hapag-Uoyd  Kreuzfahrten  GmbH, 

Hapag-Lloyd  (Bahamas)  Ltd.. 

Hapag-Lloyd  Container  Linie  GmbH 

and  Columbia  Shipmanagement 

Ltd. 
Ballindamm  25  D-20079  Hamburg 

Germany 
Vessel:  BREMEN 
Holland  America  Line-Westours.  Inc.. 

Holland  America  Line  N.V.  and 

HAL  AntiUen  N.V. 
300  Elliott  Avenue  West 
Seattle,  WA  98119 

Vessel:  AMSTERDAM 
P  &  O  Princess  Cruises  International 

Limited,  Princess  Cruise  Lines,  Ltd. 

and  P  &  O  Princess  Cruises  pic 
Richmond  House.  Terminus  Terrace 
Southhampton  S014  3PN    • 
United  Kingdom 
Vessel:  ARCADL\ 

P  &  O  Princess  Cruises  International 

Limited  and  Princess  Cruise  Lines. 

Ud. 
Richmond  House.  Terminus  Terrace 
Southampton  S014  3PN 
United  Kingdom 

Vessels.  AURORA  and  ORL\NA 
P  &  O  Princess  Cruises  International 

Limited,  Princess  Cruise  Lines.  Ltd. 

and  3i  pic 
Richmond  House,  Terminus  Terrace 
Southampton  S014  3PN 
United  Kingdom 

Vesse/:  VICTORIA 
Princess  Cruise  Lines.  Ltd..  Princess 

Cruises  Ltd.  and  P  &  O  Princess 

Cruises  pic 
24305  Town  Center  Drive 
SanU  Clarita,  CA  91355 

Vessels:  CROWN  PRINCESS  and 

REGAL  PRINCESS 
Princess  Cruise  Lines.  Ltd..  Princess 

Cruises  Ltd..  Fairline  Shipping 

Corporation.  Ltd.  and  P  &  O 

Princess  Cruises  pic 


24305  Town  Center  Drive 

Santa  Qarita,  CA  91355 
Vessel:  DAWN  PRINCESS 

Princess  Cruise  Lines.  Ltd..  Princess 
Cruises  Ltd..  Fairline  iShipping 
International  Corporation.  Ltd.  and 
P  &  O  Princess  Cruises  pic 

24305  Town  Center  Drive 

Santa  Clarita.  CA  91355 
Vessel:  GRAND  PRINCESS 

Princess  Cruise  Lines.  Ltd..  Princess 
Cruises  Ltd..  OP  Shipping 
Corporation,  Ltd.  and  P  &  O 
Princess  Cruises  pic 

24305  Town  Center  Drive 

Santa  Clarita,  CA  91355 
Vessel:  OCEAN  PRINCESS 

Princess  Cruise  Lines.  Ltd..  Princess 
Cruises  Ltd..  P  &  O  Lines 
(Shipowners)  Ltd.,  Abbey  National 
March  Leasing  (1)  Limited  and  P  & 
C  Princess  Cruises  pic 

24305  Town  Center  Drive 

Santa  Clarita,  CA  91355 
Vessel:  PACIFIC  PRINCESS 

Princess  Cruise  Lines,  Ltd..  Princess 
Cruises  Ltd..  P  &  O  Lines 
(Shipowners)  Ltd..  Princess  Tours 
Limited  and  P  &  O  Princess  Cruises 
pic 

24305  Town  Center  Drive 

Santa  Clarita,  CA  91355 
Vessel:  ROYAL  PRINCESS 

Princess  Cruise  Lines,  Ltd.,  Princess 
Cruises  Ltd..  CP  Shipping 
Corporation.  Ltd.  and  P  &  O 
Princess  Cruises  pic 

24305  Town  Center  Drive 

Santa  Clarita.  CA  91355 
Vessel:  SEA  PRINCESS 

Princess  Cruise  Lines.  Ltd..  Princess 
Cruises  Ltd..  COROT  Shipping 
Corp.  (Sociedade  Unipessoal)  Lda. 
and  P  &  O  Princess  Cruises  pic 

24305  Town  Center  Drive 

Santa  Clarita.  CA  91355 
Vessel:  SUN  PRINCESS 

Radisson  Seven  Seas  Cruises,  Inc.. 
Radisson  Seven  Seas  (France)  SNC 
and  Copropriete  du  Navire  Seven 
Seas  Mariner 

600  Corporate  Drive.  Suite  410 

Fort  Lauderdale.  FL  33334 

Vessel:  SEVEN  SEAS  MARINER 

Radisson  Seven  Seas  Cruises.  Inc.. 
Celtic  Pacific  (UK)  Two  Limited, 
Capital  Bank  Leasing  12  Limited 
and  Sovereign  Financial  Services 
(Manchester)  Limited 

600  Corporate  Drive,  Suite  410 

Fort  Lauderdale,  FL  33334 

Vessel:  SEVEN  SEAS  NAVIGATOR 

Royal  Caribbean  Cruises  Ltd.  and 
Explorer  of  the  Seas  Inc. 

1050  Caribbean  Way 

Miami,  FL  33132-2096 
Vessel:  EXPLORER  OF  THE  SEAS 
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Royal  Caribbean  Cruises  Ltd.  and 

Radiance  of  the  Seas  Inc. 
1050  Caribbean  Way 
Miami,  FL  33132-2096 

Vessel:  RADL\NCE  OF  THE  SEAS 

Royal  Caribbean  Cruises  Ltd.  and 

Simshine  Cruises  Limited 
1050  Caribbean  Way 
Miami,  FL  33132-2096 

Vessel:  VIKING  SERENADE 

Royal  Olympic  Cruises  Ltd.,  RO  Cruises 
Inc.  and  Olympic  World  Cruises 
Inc. 

805  3rd  Avenue,  18th  Floor 

New  York,  NY  10022 

Vessel:  OLYMPIC  VOYAGER 

Silversea  Cruises,  Ltd.  and  Silversea 

New  Build  One  Ltd, 
110  East  Broward  Blvd. 
Fort  Lauderdale,  FL  33301 
Vessel:  SILVER  SHADOW 

World  Explorer  Cruises,  Inc.,  Azure 
Investments,  Inc.,  Institute  for 
Shipboard  Education,  Inc.,  and 
Seawise  Foundation,  Inc. 
555  Montgomery  Street,  #1412 
San  Francisco,  CA  94111-2544 
Vessel:  UNIVERSE  EXPLORER 


Dated:  March  23,  2001. 
Bryant  L.  VanBrakle, 

Secretary. 

[FR  Doc.  01-7686  Filed  3-28-01;  8:45  am] 

BHJJNQ  CODE  6730-01 -P 

FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License;  Revocations 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
Ocean  Transportation  Intermediary 
licenses  have  been  revoked  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  effective 
on  the  corresponding  dates  shown 
below: 

License  Number.  3777. 

Name:  J.G.  International  Freight 
Forwarding,  Inc. 

Address:  9949  N.W.  89th  Avenue,  Bay 
17  and  18,  Medley,  FL  33178. 

Date  Revoked:  May  6,  1999. 

Reason:  Failed  to  maintain  a  valid 
bond. 


License  Number  1159iNF. 

Name:  United  Van  Lines,  Inc. 

Address:  One  United  Drive,  Fenton, 
MO  63026. 

Date  Revoked:  January  23,  2001. 

Reason:  Surrendered  license 
voluntarily. 

Sandra  L.  Kusumoto. 

Director,  Bureau  of  Consumer  Complaints 
and  Licensing. 

[FR  Doc.  01-7687  Filed  3-28-01;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
Ucense;  Reissuances 

Notice  is  hereby  given  that  the 
following  Ocean  Transportation 
Intermediary  licenses  have  been 
reissued  by  the  Federal  Maritime 
Commission  pursuant  to  section  19  of 
the  Shipping  Act  of  1984,  as  amended 
by  the  Ocean  Shipping  Reform  Act  of 
1998  (46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  46  CFR 
515. 


License  No. 

Name/Address 

Date  Reissued 

4444N  

Uoyd  International,  Inc.,  931  Main  Street,  Nomvell,  MA  02061  

January  10,2001. 
January  18,  2001. 
January  14.  2001. 

January  30,  2001. 

16562F  

U.S.  Brokers  (BOS)  Inc.,  331-333  Norltiem  Avenue,  Boston,  MA  02210 

15917N  

Golden  Jet-L.A.,  Inc.,  dba  Golden  Jet  Freight  Fonwarders,  12333  S.  Van  Ness  Avenue,  Suite  201, 

Hawttiome,  GA  90250. 
Pike  Shipping  Co.,  Inc.,  2  Canal  Street,  22nd  Fkwr,  New  Orleans,  LA  70130  

20a3F  

Sandra  L.  Kusumoto, 

Director,  Bureau  of  Consumer  Complaints 
and  Licensing. 

(FR  Doc.  01-7688  Filed  3-28-01;  8:45  am) 
BNJJNQ  CODE  6730-01 -P 


FEDERAL  TRADE  COMMISSION 

Public  Workshop:  Emerging  Issues  for 
Competition  Policy  in  the  World  of  E- 
Commerce 

agency:  Federal  Trade  Commission. 
ACTION:  Notice  announcing  workshop. 

SUMMARY:  The  Federal  Trade 
Commission  ("FTC"  or  "Commission") 
will  hold  a  pubUc  workshop  on  May  7 
and  8.  2001,  to  examine  selected 
competition  policy  issues  that  arise  in 
connection  with  business-to-business 
("B2B")  and  business-to-consumer 
("B2C")  electronic  commerce.  Interested 
parties  are  invited  to  attend  or  to  submit 
written  presentations. 
DATES:  The  workshop  will  be  held  on 
May  7  and  8.  2001.  It  will  be  open  to 


the  public,  without  fee.  and  advance 
registration  is  not  required.  Seats  in  the 
workshop  room  will  be  available  on  a 
first-come,  first-served  basis;  some 
overflow  seating  will  be  available. 
Written  presentations  may  be  submitted 
through  May  21.  2001. 

ADDRESSES:  The  workshop  will  be  held 
in  Room  432  of  the  Federal  Trade 
Commission  Headquarters  Building.  600 
Pennsylvania  Avenue,  NW., 
Washington,  DC.  Any  interested  person 
may  submit  a  written  presentation  that 
will  be  considered  part  of  the  public 
record  of  the  workshop.  Written 
presentations  should  be  submitted  in 
both  hard  copy  and  electronic  form.  Six 
hard  copies  of  each  submission  should 
be  addressed  to  Donald  S.  Clark,  Office 
of  the  Secretary,  Federal  Trade 
Commission,  600  Pennsylvania  Avenue, 
NW..  Washington,  DC  20580. 
Submissions  should  be  captioned 
"Comments  regarding  E-Commerce 
Antitrust  Issues."  Electronic 
submissions  may  be  sent  by  electronic 
mail  to  ecommerce@flc.gov. 


Alternatively,  electronic  submission 
may  be  filed  on  a  3  Vz  inch  computer 
disk  with  a  label  on  the  disk  stating  the 
name  of  the  submitter  and  the  name  and 
version  of  the  word  processing  program 
used  to  create  the  document. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  information  about  the  workshop, 
please  contact  Gail  Levine,  Assistant 
Director  for  Policy  Planning,  Federal 
Trade  Commission,  600  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20580, 
telephone  (202)  326-3193,  e-mail 
glevine@ftc.gov.  A  detailed  agenda  and 
additional  information  relating  to  the 
workshop  will  be  posted  on  the 
Commission's  web  site,  www.ftc.gov/ 
opp/ecommerce,  in  advance  of  the 
workshop. 

SUPPlfMENTARY  INFORMATION: 

Overview 

In  Jime  2000.  the  FTC  held  a  pubUc 
workshop  on  B2Bs  entitled 
"Competition  Policy  in  the  World  of 
B2B  Electronic  Marketplaces.  "In 
October  2000.  FTC  staff  issued  a  report. 
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available  at  www.ftc.gov/bc/b2b/ 
index.htm,  that  summarized  the 
workshop  and  laid  the  fotmdation  for 
understanding  how  to  answer 
traditional  antitrust  questions  in  the 
context  of  new  B2B  technology. 

The  May  2001  workshop  will  build 
upon  and  extend  that  foundation.  It  will 
be  divided  into  two  sessions.  The  May 
7  session  will  invite  antitrust 
practitioners,  economists,  and  business 
representatives  to  examine  B2B  mergers, 
interoperability,  and  operating  riiles 
against  the  backgrovmd  of  specific 
hypotheticals.  Tbe  goal  is  to  elicit  more 
detail  about  varying  approaches  to 
competition  issues  that  may  be  raised  by 
B2Bs  and  to  analyze  certain  issues  not 
addressed  at  the  Jime  2000  workshop. 
Among  other  things,  the  hypotheticals 
will  invite  discussion  of  competitive 
effects  of  mergers  and  acquisitions 
among  B2Bs  and  exchange-to-exchange 
interoperability.  The  hypotheticals  will 
be  available  at  www.ftc.gov/opp/ 
ecommerce  before  the  workshop. 

The  May  8  session  redirects  the  focus 
to  selected  competition  issues  that  are 
beginning  to  emerge  in  B2C  contexts. 
Rather  tlum  debating  familiar,  long- 
standing issues,  the  session  will  focus 
on  new  fact  patterns  and  selected 
competition  policy  issues  that  may  arise 
in  distribution  and  marketing  over  the 
Internet,  in  conjunction  with  or  in 
comparison  to  offline  commerce.  It  will 
explore  such  issues  as  price  and 
promotional  coordination  between 
online  and  offline  distribution  channels, 
sole  online  distributorships,  exclusive 
dealing  over  the  Internet,  and  the  role  of 
information-collection  technologies  in 
online  distribution.  The  goals  will  be  to 
gain  a  better  understanding  of  online 
distribution  and  marketing  competition 
and  to  begin  to  develop  a  framework  for 
assessing  antitrust  issues  arising  in 
those  contexts. 

A  transcript  of  the  discussions  at  the 
workshop  will  be  pubUcly  available 
after  the  workshop  at  www.ftc.gov/opp/ 
ecommerce. 

Specific  Questioiis  To  Be  Addraeeed 

May  7  Session:  B2B  Mergers. 
Interoperability,  and  Operating  Rules 

The  hypotheticals  will  raise 
competition  issues  involving  B2Bs, 
including  the  folloMring: 

Mergers 

What  is  the  relevant  market  for 
purposes  of  analyzing  the  effects  of  a 
merger  of  B2Bs  on  competition  in 
offering  marketplace  services?  The 
mail^et  for  online  marketplaces?  The 
market  for  marketplaces,  whether  online 


or  offline?  Another  market?  What  facts 
are  needed  to  address  these  questions? 

Who  are  participants  in  the  relevant 
market?  Is  entry  likely?  What  facts  are 
needed  to  address  these  questions? 

What  are  likely  adverse  competitive 
ejects  of  a  merger  of  B2Bs  in  the  market 
for  marketplaces?  In  the  market{s)  for 
goods  traded  on  B2Bs  (or  for  the  goods 
derived  from  them)?  What  facts  are 
needed  to  address  these  questions? 

What  efficiencies  are  likely  to  be 
accomplished  with  a  merger  of  B2Bs? 
Are  the  supply-side  or  demand-side 
scale  economies  to  be  gained  through 
such  a  merger?  Are  these  merger- 
specific  efficiencies,  or  are  there 
practical  alternatives,  in  the  business 
situation  faced  by  the  merging  B2Bs, 
that  could  mitigate  competitive 
concerns?  What  facts  are  needed  to 
address  these  questions? 

How,  if  at  all.  do  the  financial 
pressures  faced  by  B2Bs  today  effect  the 
analysis?  What.additional  facts  are 
needed  to  address  this  issue? 

Interoperability 

How  does  interoperability  among 
B2Bs  work,  as  a  practical  matter?  Do 
interoperable  B2Bs  share  fees  or  other 
resources? 

What  factors  are  relevant  to 
ascertaining  the  likely  effect  of  an 
interoperability  agreement  on  the  ability 
and  incentive  of  B2Bs  to  compete?  How 
does  an  interoperability  agreement 
affect  incentives  to  lower  price,  increase 
quality  and  service,  and  innovate? 

What  are  the  procompetitive  benefits 
of  interoperability  agreements?  What 
factors  are  relevant  to  this  analysis? 


Operating  Practices 

What  B2B  information-sharing 
practices  may  facilitate  collusion?  What 
safeguards  could — or  should — be 
erected  to  avoid  such  collusion.  Which 
safeguards  are  most  effective?  Are  there 
practical  problems  with  implementation 
of  certain  safeguards?  Do  some  tjrpes  of 
safeguards  interfere  with  the 
achievement  of  efficiencies?  If  so.  why 
and  in  what  circimistances?  What  are 
reasonable  audit  mechanisms  for 
ensuring  that  safeguards  are  actually 
working? 

How  can  efficient  joint  purchasing  be 
distinguished  from  the  improper 
exercise  of  monopsony  power  in  a  B2B? 
What  factors  are  relevant  to  this 
analysis? 

What  B2B  practices  have  the  potential 
to  harm  competition  by  excluding 
competitors?  What  are  the 
coimtervailing  efficiencies  of  such 
parties? 


May  8  Session:  Online  Distribution  and 
Marketing 

What  are  the  benefits  of  online 
distribution  and  marketing  ("online 
distribution")  to  manufacturers  and 
traditional  offline  retailers?  What  are  the 
costs  of  setting  up  an  online  distribution 
system?  What  problems  do  moderately- 
sized  manufacturers  or  retailers  face  in 
developing  online  distribution  systems? 

How  have  relationships  been 
structured  between  manufactxwers  or 
offline  retailers,  on  the  one  hand,  and 
online  distributors,  on  the  other?  What 
factors  determine  whether  the  online 
distributor  is  fully  or  partially  owned  by 
a  manufacturer  or  offline  retailer?  What 
factors  determine  whether  an  online 
distributor  is  set  up  as  competitor. 
collaboration?  What  factors  affect 
whether  the  online  distributor  is 
established  as  a  principal  or  agent? 

How  have  online  distributors  and  the 
manufacturers  they  serve  coordinated 
their  marketing  efforts?  How  have 
offline  distributors  and  their  associated, 
online  coimterparts  coordinated  their 
marketing  activities?  Under  what 
circxmistances  have  they  coordinated 
pricing,  advertising,  or  advertised 
pricing?  Under  what  circumstances 
have  they  allocated  business 
opportunities?  What  are  the 
justifications  for  coordination?  What  are 
the  relevant  competition  issues?  How 
shoiUd  dual  distribution  in  these 
contexts  be  assessed? 

Under  what  ciraimstances  have 
manufacturers  prohibited  online 
distribution  of  their  products  or 
confined  it  to  specific  web-sites?  What 
are  the  business  justifications?  How 
have  the  limitations  been  enforced? 
What  are  the  relevant  competition 
issues? 

Under  what  circiunstances  have 
manufacturers  contracted  with  Internet 
service  providers  or  search  engines  for 
exclusive  or  preferential  treatment  of  a 
manufacturer's  products?  Under  what 
circumstances  have  manufacturers 
contracted  with  online  retailers  for 
exclusive  or  preferential  treatment  of  a 
manufacturer's  products?  What  are  the 
efficiencies  associated  with  such 
practices?  What  factors  are  relevant  to 
determining  whether  such  exclusive  or 
preferential  arrangements  are  likely  to 
cause  anticompetitive  harm?  How  do 
efficiencies  and  other  factors  differ 
between  online  and  offline  distribution? 

What  steps  have  offline  distributors 
taken  in  opposing  online  distribution? 
Have  joint  activities  been  involved? 
What  is  the  role  of  state  faw?  What  are 
the  relevant  competition  issues? 

To  what  extent  are  shopbots  or  other 
information-collection  technologies 
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used  to  gather  data  from  online 
distribution  systems?  What  are  the 
likely  benefits  of  such  technologies? 
Have  on-line  distributors  Umited  access 
such  technologies  to  their  data?  How? 
What  are  the  business  justifications  for 
such  limitations?  What  are  the  relevant 
competition  issues? 

The  Conunission  welcomes 
suggestions  for  other  questions  that  also 
should  be  addressed.  Proposed 
questions,  identified  as  such,  may  be 
sent  by  electronic  mail  to 
ecommerceOftc.gov. 

'  By  direction  of  tbe  Commission. 
Donald  S.  Qaik, 
Searetary. 

(FR  Doc.  01-7784  Filed  3-28-01;  8:45  am] 
BRJJNO  COM  STaO-OI-H 


FEDERAL  TRADE  COMMISSION 
[RIe  No.  001  0067] 

DTE  Energy  Company,  at  al.;  AnaJyaia 
to  Aid  Public  Commant 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  setties  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
complaint  that  accompanies  the  consent 
agreement  and  the  terms  of  the  consent 
order — embodied  in  the  consent 
agreement — that  would  settie  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  April  23,  2001. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  600  Pennsylvania  Ave.,  NW., 
Washington,  DC  20580. 
FOR  RJRTHER  MFORMATXW  CONTACT: 
Dennis  Johnson.  FTC/S-2105.  600 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20580.  (202)  326-2712. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  above-captioned 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted  by  the  Commission,  has 
been  placed  on  the  public  record  for  a 
period  of  thirty  (30)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 


full  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
Home  Page  (for  March  22.  2001),  on  the 
World  Wide  Web,  at  "http:// 
www.ftc.gov/os/2001/03/index.htm."  A 
paper  copy  can  be  obtained  from  the 
FTC  Public  Reference  Room,  Room  H- 
130,  600  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580,  either  in  person 
or  by  calling  (202)  326-3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary,  Room  159,  600  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20580.  Two 
paper  copies  of  each  comment  should 
be  filed,  and  should  be  accompanied,  if 
possible,  by  a  3V2  inch  diskette 
containing  an  electronic  copy  of  the 
comment.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  §  4.9(b)(6)(ii)  of  the 
Commission's  Rules  of  Practice  (16  CFR 
4.9(b)(6)(u)). 

Analysis  of  the  Proposed  Conaent  Order 
and  Draft  Complaint  To  Aid  Public 
Commmt 

I.  Introduction 

The  Federal  Trade  Commission 
("Commission")  has  accepted  for  public 
comment  from  DTE  Energy  Company 
("DTE")  and  MCN  Energy  Group  hic. 
("MCN")  (collectively  the  "proposed 
RespondMits")  an  Agreement 
Containing  Consent  Order  (the 
"proposed  consent  order").  The 
proposed  Respondents  have  also 
reviewed  a  draft  complaint 
contemplated  by  the  Commission.  The 
proposed  consent  order  is  designed  to 
remedy  the  anticompetitive  effects  that 
are  described  in  the  Commission's  draft 
complaint  and  that  are  likely  to  arise 
from  the  merger  of  DTE  and  MCN. 

n.  Description  of  the  Parties  and  the 
Proposed  Acquisition 

DTE,  headquartered  in  Detroit, 
Michigan,  is  a  holding  company  with 
subsidiaries  engaged  in  various  energy- 
related  businesses.  DTE's  principd 
operating  subsidiary.  The  Detroit  Edison 
Company  ("Edison"),  is  a  pubUc  utility 
engaged  in  the  generation,  transmission, 
distribution,  and  sale  of  electricity  in 
southeastern  Michigan,  including  the 
Detroit  metropolitan  area. 

MCN,  also  headquartered  in  Detroit. 
Michigan,  is  a  diversified  energy 
holding  company,  with  its  primary 
operations  involved  in  the  production, 
gathering,  processing,  transmission, 
storage,  and  distribution  of  natural  gas. 
MCN  is  the  parent  of  Michigan 
Consolidated  Gas  Company 
("MichCon").  a  natural  gas  utility 


serving  areas  throughout  the  State  of 
Michigan,  including  southeastern 
Michigan.  MichCon  distributes  natural 
gas,  and  Edison  distributes  electricity, 
in  a  portion  of  southeastern  Michigan 
consisting  of  the  city  of  Detroit  and  all 
or  parts  of  Macomb,  Monroe,  Oakland. 
Washtenaw,  and  Wa)me  Coimties  (the 
"Overlap  Area"). 

Pursuant  to  an  Agreement  and  Plan  of 
Merger  dated  October  4. 1999,  and 
amended  November  12. 1999,  MCN 
plans  to  merge  with  a  subsidiary  of  DTE. 
Each  share  of  MCN  common  stock  will 
be  converted  into  the  right  to  receive 
either  $28.50  in  cash  or  0.775  shares  of 
DTE  common  stock,  subject  to 
proration.  The  transaction  is  valued  at 
approximately  $2.6  billion  in  cash  and 
stock,  plus  the  assumption  of 
approximately  $2  biUion  in  debt 

The  Commission  has  carefully 
examined  all  areas  in  which  the 
proposed  merger  of  DTE  and  MCN 
might  be  anticompetitive.  The 
Commission  foimd  that  the  transaction 
raises  competitive  concerns  in  the 
Overlap  Area,  as  described  in  the  draft 
complaint,  and  the  Commission 
proposes  to  take  action  to  remedy  these 
potential  anticompetitives  effects. 

m.  The  Draft  Complaint 

The  draft  complaint  alleges  that  the 
merger  of  DTE  and  MCN  would  lessen 
competition  in  the  local  distribution  of 
electricity  and  the  local  distribution  of 
natiual  gas  in  the  Overlap  Area. 
According  to  the  complaint,  MichCon  is 
the  only  distributor  of  natural  gas 
within  the  Overlap  Area.  Similarly, 
except  for  the  cities  of  Detroit  and 
Wyandotte,  which  operate  their  own 
municipal  electric  utilities,  Edison  is 
the  only  distributor  of  electricity  within 
the  Overlap  Area.  FoUowdng  the  mergw, 
Edison  would  effectively  control  the 
distribution  of  both  electricity  and 
natural  gas  within  the  Overlap  Area. 

According  to  the  complaint,  entry  into 
the  distribution  of  electricity  and  the 
distribution  of  natural  gas  within  the 
Overlap  Area  is  effectively  blocked  by 
regiilatory  constraints,  and  woidd  not  be 
timely,  likely  or  sufficient  to  prevent 
anticompetitive  effects  that  may  result 
fiom  the  merger. 

The  draft  complaint  describes  three 
ways  in  which  the  proposed  merger 
would  lessen  competition.  Each  of  these 
three  ways  is  described  below. 

A.  Self-Generation  of  Electricity 

According  to  the  complaint,  natural 
gas  is  the  fuel  of  choice  for  new 
electricity  generation  in  the  Overlap 
Area.  Other  fuels  are  not  likely  to  bie 
used  for  new  electricity  generation 
because  of  various  disadvantages 
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relative  to  natural  gas.  Coal  and  fuel  oil. 
for  example,  have  environmental 
problems  that  do  not  exist  Mdth  natural 
gas.  As  a  result.  virt\ially  all  new 
electricity  generation  in  the  Overlap 
Area  is  likely  to  rely  on  natural  gas  as 
its  source  of  fuel. 

The  complaint  alleges  that  customers 
in  the  Overlap  Area  who  need 
electricity  have  limited  options.  They 
can  have  electricity  delivered  by  Edison, 
or  they  can  self-generate  electricity 
using  natural  gas  delivered  by  MichCon. 
Self-generation  can  take  sevwal  forms, 
including  cogeneration,  generation  by 
mimicipalities  (such  as  the  dty  of 
Wyandotte),  and  emerging  forms  of 
distributed  generation,  such  as 
microturbines  and  fuel  cells,  that  are 
fueled  by  natural  gas.  According  to  the 
complaint,  MichCon  has  aggressively 
sou{^t  to  encourage  cxistomers  to  install 
gas-powered  self-generation  equipment 
that  would  allow  ciistomers  to  minimize 
or  eliminate  the  purchase  of  electricity 
from  Edison. 

The  complaint  charges  that  DTE  and 
MCN  are  competitors  in  the  Overlap 
Area  because  Edison  distributes 
electricity  and  MichCon  distributes 
natural  gas  used  for  the  self-genwation 
of  electricity.  The  complaint  further 
charges  that  the  proposed  mnger  may 
substantially  lessen  competition  or  tend 
to  create  a  monopoly  in  ihe  distribution 
of  electricity  and  natural  gas  in  the 
Overlap  Area  in  certain  ways,  including: 

(1)  Hy  eliminating  competition  between 
DTE  and  MCN  in  the  distribution  of 
electricity  and  the  distribution  of 
natiual  gas  used  for  the  self-generation 
of  electricity  in  the  Overlap  Area,  and 

(2)  by  increasing  the  likelihood  that 
market  power  will  be  exercised  in  the 
Overlap  Area  in  connection  with  the 
distribution  of  electricity  and  the 
distribution  of  natural  gas  used  for  the 
self-gen»ation  of  electricity,  each  of 
which  increases  the  likelihood  of 
anticompetitive  prices  and  reduced 
competition  in  the  distribution  of 
electricity  and  the  distribution  of 
natural  gas  in  the  relevant  maricet. 

B.  The  City  of  Detroit 

The  dty  of  Detroit  opnates  a 
munidpal  utility  (the  Public  Lighting 
Department,  or  "PLD")  that  distributes 
electridty  to  industrial,  business  and 
public  sector  customers  in  Detroit.  The 
PLD  competes  directly  with  Edison  for 
new  non-residential  customen  in 
Detroit 

According  to  the  complaint,  the  PLD 
has  two  sources  of  electridty.  It 
purchases  some  power  at  wholesale, 
which  is  delivered  over  Edison's  power 
lines,  and  it  generates  the  rest  of  its 
requirements  using  natural  gas 


delivered  by  MichCon.  The  PLD  has  no 
viable  option  for  natural  gas  delivery 
other  than  MichCon,  and  after  the 
merger  will  have  to  rely  on  its  only 
direct  electricity  competitor  for  delivery 
of  natuiral  gas. 

The  complaint  charges  that  the 
proposed  merger,  if  consummated,  may 
substantially  lessen  competition  or  tend 
to  create  a  monopoly  in  the  distribution 
of  electridty  in  the  dty  of  Detroit  in 
certain  ways,  induding:  (1)  By 
decreasing  or  eliminating  competition 
in  the  dty  of  Detroit  in  the  distribution 
of  electridty  and  the  distribution  of 
natural  gas  used  to  produce  electridty. 
and  (2)  by  facilitating  DTE's  ability  to 
raise  the  costs  of  the  Detroit  PLD.  each 
of  which  increases  the  likelihood  of 
anticompetitive  prices  and  reduced 
competition  in  the  distribution  of 
electricity  and  the  distribution  of 
natural  gas  used  to  generate  electridty 
in  the  dty  of  Detroit. 

C.  Competing  Applications 

Electridty  and  natural  gas  compete 
directly  for  certain  commerdal  and 
industrial  applications.  According  to  the 
complaint,  some  customers  can  choose 
either  natural  gas  or  electridty  for 
spedfic  energy  needs,  such  as  powering 
air  compressors,  commerdal  cooking, 
and  various  process  applications. 
Customers  who  choose  natural  gas  for 
these  applications  must  use  natural  gas 
delivered  by  MichCon,  and  customers 
who  choose  electridty  must  use  power 
delivered  by  the  local  electric  utility. 
usually  Edison.  MichCon  has 
aggressively  sought  to  convert 
customers  using  electridty  for  such 
applications  to  natural  gas,  typicaUy  by 
attempting  to  convince  customers  of  the 
relative  economic  benefits  of  natural  gas 
compared  to  electridty. 

The  complaint  charges  that  the 
proposed  merger,  if  consummated, 
would  substantially  lessen  competition 
or  tend  to  create  a  monopoly  in  the 
distribution  of  electridty  and  natural 
gas  in  certain  ways,  induding:  (1)  By 
eliminating  competition  between  DTE 
and  MCN  in  the  distribution  of 
electridty  and  the  distribution  of 
natural  gas  in  the  Overlap  Are^,  and  (2) 
by  increasing  the  likelihood  that  market 
power  will  be  exerdsed  in  the  Overlap 
Area -in  connection  with  the  distribution 
of  electridty  and  the  distribution  of 
natural  gas,  each  of  which  increases  the 
likelihood  of  anticompetitive  prices  and 
reduced  competition  for  the  distribution 
of  electridty  and  the  distribution  of 
natural  gas  in  the  relevant  market 


IV.  Terms  of  the  Propoaed  Consent 
Order 

The  proposed  consent  order  is 
designed  to  remedy  the  Commission's 
competitive  concmns  about  the 
proposed  merger.  Under  Paragraph  II  of 
the  proposed  consent  order,  the 
proposed  Respondents  must  divest 
certain  assets  (the  "Divested  Assets")  to 
Exelon  Energy  Company  ("Exelon") 
pursuant  to  and  in  accordance  with  the 
terms  of  a  Divestiture  Agreement 
between  MichCon  and  Exelon,  no  later 
than  five  (5)  days  after  the  proposed 
merger  is  consiunmated.^  The  * 

Divestiture  Agreement  consists  of  two 
separate  agreements:  (1)  An  "Easement 
Agreement"  entered  into  between 
MichCon  and  Exelon,  and  (2)  an 
"Auditor  Agreement"  entered  into 
between  MichCon,  Exelon,  and  a  third 
party  that  serves  an  oversight  function 
with  resped  to  the  Easement  Agreement 
between  MichCon  and  Exelon. 

The  Easement  Agreement  has  been 
approved  by  the  Michigan  Public 
Service  Commission  as  a  special 
contrad  between  MichCon  and  Exelon. 
See  Order  Approving  Spedal  Contrad, 
In  the  Matter  of  the  Joint  Application  of 
Michigan  Consolidated  Gas  Company 
and  Exelon  Energy  Company  for  Ex 
Parte  Approval  of  a  Spedal  Contrad  for 
Certain  Transportation  and  Storage 
Rights,  Case  No.  U-12825,  February  14, 

2001. 

The  Easement  Agreement  conveys  to 
Exelon  an  easement  over  MichCon's 
local  natural  gas  distribution  system 
that  will  allow  Exelon  to  engage  in  the 
distribution  and  storage  of  natural  gas  in 
the  Overlap  Area.  Pursuant  to  the 
Easement  Agreement,  Exelon  is  entitled 
to  the  use  of  five  billion  cubic  feet 
("Bcf ')  of  annual  transportation 
capadty  ("Initial  Capadty")  to  serve 
any  end  use  customers  within  the 
Overlap  Area.  Exelon  is  then  entitled  to 
an  additional  15  Bcf  of  annual 
transportation  capadty  ("Supplemental 
Capadty"),  in  increments  of  1  Bd,  that 
must  serve  at  least  50%  Electric 
Displacement  Load,  (Electric 
Displacement  Load,  or  "EDL,"  indudes 
on-site  electric  power  generation  such 
as  cogeneration,  munidpal  generation, 
emerging  forms  of  distributed 
generation  (such  as  fuel  cells  and 
microtiirbines),  and  other  gas-fired 


1  However,  if  the  Commission  determines  to  make 
the  Order  final,  but  notifies  the  proposed 
RespondenU  either  that  Exelon  is  not  an  acceptable 
acquirer,  or  that  the  Divestiture  Agreement  is  not 
an  acceptable  manner  of  divestiture,  then  proposed 
Respondents  are  to  divest  the  Divested  Assets,  at  no 
minimum  price,  within  90  days  of  the  date  the 
Older  becomes  final,  to  an  acquirer  that  receives  the 
prior  approval  of  the  Commission  and  in  a  manner 
that  receive*  the  prior  approval  of  the  Commimion. 
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electric  displacement  equipment.)  If 
Exelon  uses  all  of  the  Initial  Capacity 
and  Supplemental  Capacity  (a  total  of 
20  Bcf.  of  which  7.5  Bcf  must  be  used 
for  EDL).  then  Exelon  is  entitled  to 
additional  transportation  capadty 
("Growth  Capacity")  for  use  in  serving 
on-site  generation  customers  within  the 
Overlap  Area.  Exelon  also  is  entitled  to 
storage  capacity  equal  to  10%  of  its 
Initial  Capacity  and  Supplemental 
Capacity.  Charges  for  the  Initial 
Capacity,  Supplemental  Capacity,  and 
Growth  Capadty  are  set  at  levels 
designed  to  allow  Exelon  to  compete 
with  MichCon  in  the  Overlap  Area,  and 
to  provide  Exelon  with  incentives  to 
distribute  natiual  gas  for  EDL 
applications. 

The  Easement  Agreement  contains  a 
number  of  provisions  designed  to 
ensure  Exelon's  ability  to  be  a  viable 
competitor.  In  particular,  the  agreement 
requires  the  parties  to  appoint  an 
independent  third-party  auditor  with 
knowledge  of  the  natiiral  gas  industry  to 
oversee  the  Easement  Agreement  and  to 
perform  such  services  as  are  necessary 
to  effectuate  the  agreement,  including 
arbitration  of  disputes  and  other  duties 
and  responsibilities  designed  to  ensure 
that  MichCon  cannot  unreasonably 
discriminate  against  Exelon.  (Easement 
Agreement  \  D-17.)  In  addition,  the 
Easement  Agreement  requires  MichCon 
to  repair  and  replace  all  components  of 
the  distribution  system  necessary  for  the 
proper  operation  thereof,  and  allows  the 
Auditor  to  make  repairs  or 
replacements,  at  MichCon's  cost,  if 
MichCon  fails  to  do  so.  (Easement 
Agreement  H  7.)  Further,  the  agreement 
allows  Exelon  to  expand  the  system  if 
necessary,  either  at  MichCon's  expense 
or  with  the  assistance  of  an  expansion 
allowance  paid  for  by  MichCon. 
(Easement  Agreement  \  D-5.)  Moreover, 
the  Agreement  requires  that  MichCon 
give  &celon  and  the  Auditor  advance 
notice  of  important  operational  events 
that  may  impad  the  distribution  system, 
such  as  scheduled  maintenance, 
outages,  changes  in  operating  standards, 
planned  new  receipt  points,  proposed 
modifications  to  nomination  or 
measiuement  practices  or  quality 
specifications,  and  any  other  events  that 
may  affed  Exelon  or  Exelon's  ability  to 
service  its  customers,  and  empowers  the 
Auditor  to  revise  or  modify  any  such 
events  if  necessary  to  prevent  an 
adverse  impad  on  Exelon.  (Easement 
Agreement  f  D-6.) 

The  proposed  consent  order  also 
contains  other  provisions  designed  to 
ensure  the  continuation  of  a  viable  and 
competitive  alternative  supplier  of 
natural  gas  distribution  services  to 
Electric  Displacement  Load  customers 


in  the  Overlap  Area.  For  example, 
Paragraph  II.B.l  of  the  proposed  consent 
order  requires  that  proposed 
Respondents  maintain,  repair,  and 
replace  all  components  and  other 
aspects  of  the  MCN  Distribution  System 
(1)  necessary  for  the  proper  or  safe 
operation  of  that  system;  and  (2)  in  full 
compliance  with  all  rules  and 
regulations  of  any  federal  or  state 
agency,  or  any  other  governmental 
entity,  having  jiuisdiction  over  any 
asped  of  the  MCN  Distribution  System. 
Paragraph  II.B.2  of  the  proposed  consent 
order  requires  that  proposed 
Respondents  operate  the  MCN 
Distribution  System  in  a  reasonable  and 
non-discriminatory  manner,  and  in  full 
compliance  with  all  rules  and 
regulations  of  any  federal  or  state 
agency,  or  any  oUier  governmental 
entity,  having  jurisdiction  over  any 
asped  of  the  MCN  Distribution  System. 

Paragraph  11.6.3  deals  with  the 
Auditor,  and  provides  that  the  Auditor 
shall  have  the  power  to  take  all  actions 
as  in  the  Auditor's  judgment  are 
necessary  and  appropriate  to  effectuate 
the  purposes  of  the  Divestiture 
Agreement,  including  the  right  to 
propose  changes  to  the  Divestiture 
Agreement  necessary  to  ensure  the 
competitive  viability  of  tjie  Acquirer, 
and  shall  have  free  access  to  all  of 
proposed  Respondents'  books,  records, 
information,  systems,  and  facilities  as 
deemed  reasonably  necessary  by  the 
auditor  to  monitor  proposed 
Respondents'  performance  under  the 
Divestiture  A^eement.  In  obtaining  and 
utilizing  proprietary  information,  the 
Auditor  is  required  to  observe 
confidentiality  restrictions  designed  to 
prevent  the  imauthorized  disclosure  of 
such  information. 

Pursuant  to  Paragraph  II.B.4, 
Respondents  are  required  to  provide 
Exelon  with  a  list  of  all  customers  to 
which  MCN  transports  natural  gas  in  the 
Overlap  Area,  including  the  name, 
address,  and  rate  classification  for  each 
such  customer,  and  a  statement 
indicating  whether  each  such  customer 
utilizes  natiual  gas  for  Electric 
Displacement  Load.  In  addition,  under 
Paragraph  II.B.5,  Respondents  must 
provide  to  the  Auditor  the  results  of  a 
study  conduded  by  MCN  of  Electric 
Displacement  Load  opportimities  in  the 
Overlap  Area.  Respondents  must  send  a 
letter  to  each  customer  in  the  study 
advising  the  ciistomer  that  gas 
distribution  services  may  be  purchased 
from  Exelon  and  asking  if  the  customer 
wishes  the  Auditor  to  provide  the 
customer's  study  information  to  Exelon. 

Paragraph  n.B.6  provides  that,  for  two 
years  after  the  date  the  Order  becomes 
final.  Respondents  shall  promptly 


comply  with  any  request  of  any 
customer  in  the  Overlap  Area  to 
terminate  its  transportation  or 
distribution  contracts  with  MCN. 
without  cost  or  penalty  to  such 
customer,  to  enable  such  customer  to 
purchase  gas  distribution  or 
transportation,  services  provided  by 
Exelon. 

The  proposed  consent  order  also 
contains  provisions  dealing  with  the 
appointment  of  an  alternative  acquirer  if 
&celon  terminates  the  Divestiture 
Agreement,  as  well  as  trustee  provisions 
dealing  with  the  responsibilities  of  any 
trustee  appointed  to  accomplish  any 
divestiture  required  by  the  order. 

The  proposed  Respondents  are 
required  to  provide  to  the  Commission 
a  report  of  compliance  with  the 
proposed  consent  order  within  sixty 
days  following  the  date  on  which  the 
order  becomes  final,  every  sixty  dajrs 
thereafter  until  the  divestitures  are 
completed,  and  annually  for  a  period  of 
twenty  years. 

The  Auditor  Agreement,  executed  by 
MichCon,  Exelon  and  the  Auditor, 
defines  the  duties,  powers  and 
obligations  of  the  Independent  Auditor 
required  by  Paragraph  II.B.3  and 
Paragraph  D-17  of  the  Easement 
Agreement  the  Auditor  has  the  ability 
to  take  all  actions  necessary  and 
appropriate  to  effectuate  the  purposes  of 
the  Easement  Agreement,  including  the 
right  to  assess  consequential  damages 
against  MichCon  if  MichCon  operates 
the  distribution  system  in  a  manner  that 
is  prejudicial  to  Exelon.  (Auditor 
Agreement  12.)  The  Auditor  also  is 
responsible  for  arbitrating  disputes 
between  the  parties,  as  well  as  for 
performing  other  necessary  duties  and 
responsibilities  imder  the  Easement 
Agreement,  such  as  verification  of 
Exelon's  Electric  Displacement  Load 
voliune,  system  repair  and  maintenance 
if  MichCon  fails  to  do  so,  designation  of 
applications  that  qualify  as  Electric 
Displacement  Loads,  resolution  of 
complaints  by  Exelon,  modification  of 
operational  changes  that  may  adversely 
impad  Exelon,  and  related  duties  and 
responsibilities.  (Auditor  Agreement 
Sch.  A;  Easement  Agreement  11 3,  7,  D- 
l(j).  D-2.  D-4.  D-6.) 

The  proposed  buyer  of  the  Divested 
Assets,  Exelon  Energy,  is  one  of  the 
largest  imregulated  suppliers  of 
electridty  and  natiual  gas  in  the  nation. 
It  is  a  unit  of  Exelon  Corporation,  which 
was  formed  bom  the  mergm-  of  Unicom 
Corporation  and  PECO  Energy 
Company.  The  parent  company  has 
operations  engaged  in  the  generation, 
transmission,  distribution  and  sale  of 
electridty,  the  supply  of  natural  gas  and 
natural  gas  transportation  services,  the 
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sale  of  distributed  generation  products, 
and  related  businesses.  The  company  is 
extremely  knowledgeable  about  the 
utility  business  and  the  distribution  of 
electricity  and  natiiral  gas.  It  currently 
markets  natiual  gas  to  buyers  in 
Michigan  (as  well  as  in  other  states), 
and  has  an  affiliate  that  is  engaged  in 
the  distribution  of  microturbines  and 
distributed  generation  equipment. 

The  Commission's  goals  in  evaluating 
possible  purchasers  of  divested  assets  is 
to  maintain  the  competitive 
enviroiunent  that  existed  prior  to  the 
acquisition.  A  proposed  buyer  must  not 
itself  present  competitive  problems. 
Exelon  is  a  major  energy  company  with 
substantial  experience  in  natural  gas, 
electricity,  and  the  operation  of  utilities. 
Hie  Commission  believes  that  Exelon  is 
well  qualified  to  operate  the  divested 
-  assets  and  that  divestiture  to  Exelon  will 
not  be  anticompetitive. 


V.  Opportanity  fat  PnUk 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  thirty 
days  for  receipt  of  comments  by 
interested  persons.  Comments  received 


diuing  this  period  will  become  part  of 
the  pubUc  record.  After  thirty  days,  the 
Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
the  propose  consent  order  final. 

By  accepting  the  proposed  consent 
order  subject  to  final  approval,  the 
Commission  anticipates  that  the 
competitive  problems  alleged  in  the 
compliant  will  be  resolved.  The  purpose 
of  this  analysis  is  to  invite  public 
comment  on  the  proposed  consent 
order,  including  the  proposed  sale  of 
assets  to  Exelon.  in  order  to  aid  the 
Commission  in  its  determination  of 
whether  to  make  the  proposed  consent 
order  final.  This  analysis  is  not  intended 
to  constitute  an  official  interpretation  of 
the  proposed  consent  order,  nor  is  it 
intended  to  modify  the  terms  of  the 
proposed  consent  order  in  any  way. 

By  direction  of  the  Commission. 
Donald  S.  Clark. 
Secretary. 
(FR  Doc.  01-7785  Filed  3-28-01;  8:45  am] 

■UMQ  COOK  fTSO-OI-M 

Annual  Burden  Estimates 


Instrumonl 


Case  Plan  

EsUmatod  Total  Annual  Burden  Hours 


Number  of 
respondents 


714,066 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Admintelratlon  for  CMMran  and 

FMpillM 

Submlsalon  for  0MB  Ravtow, 
ConuMfit  RoquMl 

Title:  Case  Plan  Requirement,  Section 
422. 471(a)  (16)  and  475(5)  (A)  of  the 
Social  Security  Act. 

OMB  No.:  0980-0140. 

Description:  Under  section  471(a)  (16) 
of  title  IV-E  of  the  Social  Security  Act 
(the  Act),  to  be  eligible  for  payments 
States  must  have  an  approved  State  plan 
that  provides  for  the  development  of  a 
case  plan  [as  defined  in  section  475(1)] 
for  each  child  receiving  foster  care 
maintenance  payments,  and  that 
provides  a  case  review  system  that 
meets  the  requirements  is  section  475(5) 
and  475(6).  Through  these  requirements. 
States  also  comply,  in  part,  with  title 
IV-B,  section  422(b)  (10)  of  the  Act, 
which  assures  certain  protections  for 
children  in  foster  care. 

Respondents:  State  title  IV-B  and  title 
IV-E  Agencies. 


Number  of 

responses  per 

respondent 


1 


Average 
txjrden  hours 
per  response 


2.62 


Total  burden 
hours 


1,872,392 


1,872,392 


Additioncd  Information: 
.    Copies  of  the  proposed  collection  may 
be  obtained  by  writing  to  The 
Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  LTiifant  Promenade,  SW., 
Washington.  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer. 

OMB  Comment: 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
between  30  and  60  days  after 
publication  of  this  docimient  in  the 
Federal  Kagiater.  Therefore,  a  comment 
is  best  assured  of  having  its  full  effect 
if  OMB  receives  it  within  30  days  of 
publication.  Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  s«it 
directly  to  the  following;  Office  of 
Management  and  Budget,  Paperworii 


Reduction  Project,  725  17th  Street,  NW.. 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  ACF. 

Dated:  March  23,  2001. 
BobSaigis, 

Reports  Clearance  Officer. 
(FR  Doc.  01-7684  Filed  3-28-01;  8:45  am] 

iUJNa  cool  41S4-S1-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Admlnlatration  for  ChlMran  and 
Fanilllaa 

Submlaalon  for  OMB  Ravlaw; 
Commant  Ra(|uaat 

Title:  IV-E  Foster  Care  and  Adoption 
Financial  Report. 


OMB  No. .0970-0205. 

Description:  This  form  is  used  by 
States  and  Puerto  Rico  to  facilitate  the 
reporting  of  expenditures  for  the  Foster 
Care  and  Adoption  Assistance 
programs.  State  agencies  (including 
Puerto  Rico)  use  this  form  to  report  data 
on  a  quarterly  basis.  The  form  provides 
specific  data  regarding  financial 
disbursements,  obligations  and 
estimates.  It  provides  States  with  a 
mechanism  to  request  grant  awards  and 
certify  the  availability  of  State  matching 
funds.  Failure  to  collect  this  data  would 
seriously  compromise  the 
Administration  for  Children  and 
Families'  ability  to  issue  grant  awards 
and  monitor  expenditures.  This  form  is 
also  used  to  prepare  ACF  budget 
submission  to  Congress. 

Respondents:  States  and  Puerto  Rico. 
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Annual  Burden  Estimates 


Instrument 


IV-E-1 


Estimated  Total  Annual  Burden  Hours 


No.  of 
respondents 


52 


No.  of 

responses  per 

respondent 


4/YR 


Average 
txjrden  injurs 
per  response 


25 


Total  burden 
hours 


5200 


saoo 


Additional  Information 

Copies  of  the  proposed  collection  may 
be  obtained  by  writing  to  The 
Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer. 

OMB  Comment 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
between  30  and  60  days  after 
publication  of  this  docimient  in  the 
Federal  Register.  Therefore,  a  comment 
is  best  assured  of  having  its  full  effect 
if  OMB  receives  it  within  30  days  of 
publication.  Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
directly  to  the  following:  Office  of 
Management  and  Budget,  Pa{}OTWork 
Reduction  Project,  725  17th  Street.  NW., 
Washington.  DC  20503.  Attn:  Desk 
Officer  for  ACF. 

Dated:  March  23,  2001. 
BobSargis, 

Reports  Clearance  Officer. 
[FR  Doc.  01-7751  Filed  3-28-01;  8:45  ami 
■aUNO  COOK  41»*-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdministralkMi 
[DoctwtNo.OIN-0135] 

Agency  Emargancy  Procaaaing  Under 
OMB  Rovlaw;  Focua  Group  Study  of 
RadtaHon  Dtadoaura  Statamant 
Opttona  for  Fooda  Treaiad  WItti 
Ionizing  Radiation 

AQ0ICY:  Food  and  Drug  Administration. 

HHS. 

AcnON:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  proposed  collection  of 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  emergency  processing  imder 
the  Paperwork  Reduction  Act  of  1995 


(the  PRA).  The  proposed  collection  of 
information  is  a  focus  group  study  of 
radiation  disclosure  statement  options 
for  foods  treated  with  ionizing  radiation. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  April  9. 
2001. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB,  New  Executive  Office 
Bldg.,  725  17th  Street  NW.,  rm.  10235, 
Washington,  DC  20503.  Attn:  Desk 
Officer  for  FDA.  All  comments  should 
be  identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
dociunent. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 
SUPPtEMEiaARY  INFORMATION: 

FDA  has  requested  emergency 
processing  of  this  proposed  collection  of 
information  under  section  3507(j)  of  the 
PRA  (44  U.S.C.  3507(j))  and  5  CFR 
1320.13.  The  information  is  essential  to 
FDA's  commitment  to  Congress  to 
finalize,  by  March  2002.  any  regulatory 
changes  regarding  radiation  disclosure 
statement  for  foods  treated  with  ionizing 
radiation.  The  use  of  normal  PRA 
clearance  procedures  would  not  allow 
FDA  to  conduct  this  study  within  the 
next  few  months  so  that  the  results  Mrill 
be  available  to  support  in  a  timely  way 
the  ongoing  policy  development 
process. 

FDA  invites  comments  on:  (1) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  FDA's  fonctions, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
FDA's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 


on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Focus  Group  Study  of  Radiation 
Disclosure  Statement  Options  for  Foods 
Treated  With  Ionizing  Radiation 

Under  section  403(a)(1)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  343),  FDA  is  mandated  to 
ensure  that  labeling  statements  be 
truthful  and  nonmisleading.  In  1986, 
under  section  409  of  the  act  (21  U.S.C. 
348),  FDA  issued  regulations  to  require 
that  the  label  and  labeling  of  retail 
packages  or  displays  of  foods  treated 
with  ionizing  radiation  include  both  the 
radura  logo  (the  international  symbol 
that  indicates  radiation  treatment)  and  a 
disclosure  statement  (either  "Treated 
with  radiation"  or  "Treated  by 
irradiation")  in  addition  to  information 
required  by  other  regulations  (21  CFR 
179.26(c)(1)  and  (c)(2)).  To  gather 
information  to  determine  if  the  existing 
requirements  should  be  changed  and 
how  they  should  be  changed,  FDA 
proposes  to  conduct  a  series  of  six  focus 
groups  in  three  separate  geographic 
locations,  one  of  which  will  be  in  the 
Washington,  DC  area  to  facilitate  the 
attendance  of  interested  observers  from 
FDA  and  industry  and  consumer 
stakeholders.  The  focus  groups,  eight  to 
nine  individuals  per  group,  are  to  be 
held  in  April  and  May  2001.  The 
objectives  of  the  study  are  to  collect 
information  to:  (1)  Evaluate  whether  and 
imder  what  conditions  the  current 
labeling  requirement  is  an  obstacle  to 
consumer  acceptance  of  irradiated 
foods,  and  (2)  determine  how  other 
proposed  versions  of  the  disclosure 
statement  might  have  difiierent  offsets 
on  consumer  acceptance.  The 
information  will  be  used  by  FDA  to 
determine  if  the  existing  requirements 
should  be  changed  and  how  they  should 
be  changed  and  to  fulfill  FDA's 
commitment  to  Congress  to  finalize  any 
regulatory  changes  by  March  2002. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 
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Table  l.— Estimated  /Knnual  Reporting  Burden^ 


No.  of  Reapondartt 


54 


Annual  Frequency  per 
Respondents 


1 


Total  Annual 
Respondents 


54 


Hours  per  Respondent 


1.5 


Total  Hours 


81 


'There  are  no  c^)ital  costs  or  operating  and  maintenance  costs  associated  with  this  colectlon  ct  information. 


Dated:  March  23.  2001. 
%^lliaB  K.  Hubbard, 

Senior  Associate  Commissioner  for  Polk:y, 
Planning,  and  Legislation. 
(FR  Doc  01-7679  Filed  3-28-01;  8:45  am] 
!4i«-«i-a 


Dated:  March  23,  2001. 
WilUam  K.  Hnbburd, 

Senior  Associate  Commissioner  far  Policy, 
Planiung,  and  Legislation. 
(FR  Doc.  01-7678  Filed  3-28-01;  8:45  am) 
I  oooe  4i«e-tt-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Ftood  and  Drug  Admmistralion 

IDoeliMNo.00N-14M] 

Agency  InfonMlion  CoMeeUon 
AclMMee;  Announcement  ol  0MB 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminletretlon 
p>ocMNo.9«>-i7iq 


tor  Induetry  on  Monoclonal 
InDrug 


AiQBlCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


AOBCV:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


^  The  Food  and  Drug 

Administration  (FDA)  is  annotmcing 
♦hat  a  collection  of  information  entitled 
"Medical  Devices;  Classification/ 
Reclassification;  Restricted  Devices: 
Analyte  Specific  Reagents"  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  MoAta  the  Paperworin 
Reduction  Act  of  1995. 
FOR  PURTHBI  MFOIMATION  CONTACT: 
Peggy  Schlosburg.  Office  of  Infonnation 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  MFOIMATION:  In  the 
Fadaral  Register  of  January  5,  2001  (66 
FR  1140),  the  agency  annotmced  that 
the  proposed  infonnation  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
numbm.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0361.  Tlie 
approval  expires  on  March  31 ,  2004.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 


r:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  ^ 
availabiUty  of  a  gxiidance  for  industry 
entitled  "Monoclonal  Antibodies  Used 
as  Reagents  in  Drug  Manufacturing." 
This  guidance  is  intended  to  provide 
recommendations  for  sponsors  and 
applicants  of  new  drug  appUcations 
(NDA's),  abbreviated  new  drug 
applications  (ANDA's),  biologies  Ucense 
appUcations  (BLA's),  their  supplements, 
or  investigational  new  dnig  ^pUcations 
(IND's)  on  information  that  should  be 
included  in  applications  when 
monoclonal  antibodies  (mAb's)  are  used 
as  reagents  in  the  manufacture  of  drug 
substances  regulated  by  the  Center  for 
Drug  Evaluation  and  Research  (CDER)  or 
the  Center  for  Biologies  Evaluation  and 
Research  (CBER). 

0ATE8:  Submit  written  comments  on 
agency  guidances  at  any  time. 
AOORESSeS:  Submit  written  requests  for 
single  copies  of  this  guidance  to  the 
Drug  Information  Branch  (HFD-210), 
Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  See  the 
SUPPLEMENTARY  STOnMATION  section  for 


electronic  access  to  the  guidance 

dociunent 

FOR  FURTHER  MF0RMAT10N  CONTACT: 

Eugenia  M.  Nashed,  Center  for  Drug 

Evaluation  and  Research  (HFD-570), 

Food  and  Drug  Administration,  5600 

Fishers  Lane,  Rockville,  MD  20857. 

301-827-1050,  or  Kurt  A.  Brorson, 

Center  for  Biologies  Evaluation  and 

Research  (HI^-561),  8800  Rockville 

Pike,  Bethesda.  MD  20892-0029,  301- 

827-0661. 

SUPPLEMBITARY  MFORMATION: 

L  Background 

FDA  is  announcing  the  availability  of 
a  guidance  for  industry  entitled 
"Monoclonal  Antibodies  Used  as 
Reagents  in  Drug  Manufacturing."  This 
guidance  focuses  on  the  chemistry, 
manufacturing,  and  control  (CMC) 
issues  that  should  be  addressed  in 
NDA's,  ANDA's,  BLA's,  their 
supplements,  or  IND's.  This  document 
is  not  intended  to  cover  mAb's  used  as 
diagnostics,  radiolabeled  imaging 
agents,  or  therapeutic  products,  hi  the 
Federal  KegMer  of  June  24, 1999  (64  FR 
33868).  FDA  annoxmced  the  availability 
of  a  draft  version  of  this  guidance.  The 
June  1999  document  gave  interested 
persons  an  opportunity  to  submit 
comments  through  September  22, 1999. 
All  comments  received  diuing  the 
conunent  period  have  been  carefully 
reviewed  and  incorporated  in  this 
revised  guidance  where  appropriate.  As 
a  result  of  public  input  diuing  the 
comment  period,  the  final  guidance  is 
clearer  and  more  concise  than  the  draft 
version. 

This  Level  1  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115;  65 
FR  56468,  ^ptember  19.  2000).  The 
gviidance  represents  the  agency's  ciurent 
thinlring  on  monoclonal  antibodies  used 
as  reagents  in  drug  manufacturing.  It 
does  not  create  ot  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  ^proach  may  be  used  if 
such  approach  satisfies  Uie 
requirements  of  the  applicable  statutes 
and  regulaticms. 

n.  Comments 

Interested  persons  may,  at  any  time, 
submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
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Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
exoept  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  niunber  foimd  in 
brackets  in  the  heading  of  this 
document.  The  guidance  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

m.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  http:// 
www.fda.gov/cder/guidance/index.htm. 

Dated:  March  22,  2001. 
Ann  M.  Witt, 

Acting  Associate  Commissioner  for  Policy. 
(FRDoc.  01-7680  Filed  3-28-01;  8:45  am] 
8HJJN0  COOC  4ia0-01-6 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Office  Of  the  Director,  National 
Institutas  of  Health;  Notice  of  Meeting 

Piusuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Director's  Council  of  Public 
Representatives. 

Ilie  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
att^id  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  Director's  Council  of 
Public  Representatives. 

Date.-May  1.2001. 

Time:  8  a.m.  to  4:30  p.m. 

Agenda:  Among  the  topics  proposed  for 
discussion  are:  (1)  Research  involving 
children;  (2)  diabetes:  (3)  nursing  research; 
and  (4)  human  research  protections. 

Place:  National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31,  Conference 
Room  6,  Bethesda,  MD  20892. 

Contact  Person:  Jennifer  E.  Gorman,  NIH 
Public  Liaison/COPR  Coordinator,  Office  of 
Communications  and  Public  Liaison,  Office 
of  the  Director,  National  Institutes  of  Hetdth, 
9000  Rockville  Pike,  Building  1,  Room  344, 
Bethesda.  MD  20892.  (301)  435-4448, 
gormani@od.nih.gov. 

(Catalogiie  of  Federal  Domestic  Assistance 
Pro-am  Nos.  93.14,  Intramural  Research 
Training  Award;  93.187,  Undergraduate 
Scholarship  Program  for  Individuals  from 
Disadvantaged  Backgrounds;  93.22,  Clinical 
Research  Loan  Repayment  Program  for 
Individuals  from  Disadvantaged 
Backgrounds;  93.232,  Loan  Repayment 


Program  for  Research  Generally;  93.39, 
Academic  Research  Enhancement  Award; 
93.936,  NIH  Acquired  ImmunodeBciency) 

Dated:  March  22,  2001. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-7817  Filed  3-28-01;  8:45  am] 

BILLING  CODE  414(Mn-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  on  a  meeting  of  the 
National  Cancer  Institute  Director's 
Consumer  Liaison  Group. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  National  Cancer 
Institute  Director's  Consumer  Liaison  Group. 

Date:  April  16-18,  2001 . 

Time:  8:30  PM  to  5  PM. 

Agenda:  Report  of  Director  NCI  and 
discussion;  "How  Advocacy  Groups  Work" 
session;  Working  Group  Update;  Discussion 
of  priorities  of  the  DCLG. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  Elaine  Lee,  Acting 
Executive  Secretary,  Office  of  Liaison 
Activities,  National  Institutes  of  Health, 
National  Cancer  Institute,  6116  Executive 
Boulevard,  Suite  300  C,  Bethesda,  MD  20892, 
301/594-3194. 

This  meeting  is  being  published  less  than 
15  days  prior  to  the  meeting  due  to 
scheduling  conflicts. 

Any  interested  person  may  Ble  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
deainfo.nci.nih.gov/advisory/dclg/delg.htm, 
where  an  agenda  and  any  additional 
information  for  the  meeting  will  be  posted 
when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 


93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  March  23,  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

IFR  Doc.  01-7813  Filed  3-28-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Dialietes  and 
DigesUve  and  Kidney  Dieeases;  Notice 
of  Closed  Meetinge 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings.  The  meetings  will  be  closed  to 
the  public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  appUcations  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
appUcations,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-6(m3). 

Z3ate.-April  24,2001. 

Time:  7  p.m.  to  11  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications 

Place:  Ritz-Carlton  Pentagon  City,  1250  S. 
Hayes  Street,  Arlington,  VA  22202. 

Contact  Person:  Neal  A.  Musto,  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  Room  651,  6707 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda,  MD  20892-6600,  (301) 
594-7798. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-6(M1). 

Dote.April25,2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ritz-Carlton  Hotel  at  Pentagon  Qty, 
1250  South  Hayes  Street,  Arlington,  VA 
22202. 

Contact  Person:  Neal  A.  Musto,  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  Room  651,  6707 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda.  MD  20892-6600.  (301) 
594-7798. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
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Research;  93.849.  Kidney  Diseases.  Urology 
and  Hematology  Research.  National  Institutes 
of  Health.  HHS) 

Dated:  March  23.  2001. 
LaVame  Y.  Stringfield, 
ZTtrector,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-7810  Filed  3-28-01;  8:45  am] 

I  COM  4140-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institiftae  of  Health 

NaUonai  Inatttuta  of  Diabetei  and 
DIgeetlve  and  Kidney  Dieeeeee:  Notice 
of  Cloeed  MeednQ 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  follovdng 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  wnth  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Tide  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
woidd  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  IGdney  Diseases 
Special  Emphasis  Panel.  ZDKl  GRB-3(M1)S 

I>ite.  April  24,  2001. 

Time:  8  AM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Phce:  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda.  MD  20814. 

Contact  Person:  Michele  L  Barnard.  PHD. 
Scientific  Review  Administrator.  Review 
Branch,  DEA,  NIDDK.  National  Institutes  of 
Health,  Room  857, 6707  Democracy 
Boulevard.  Bethesda.  MD  20892.  301/594- 
8898. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes. 
Endocrinology  and  Metabolic  Research; 
93.848.  Digestive  Diseases  and  Nutrition 
Research;  93.849.  IGdney  Diseases.  Urology 
and  Hematology  Research,  National  Institutes 
ofHedth.HHS) 

Dated:  March  23.  2001. 
UVerne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-7811  Filed  3-28-01;  8:45  am] 
4i4a-at-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inetltutee  of  Heellh 

National  Inetitute  of  Child  Heelth  and 
Human  Development;  Notice  of  Cloeed 

MeetinQ 

Piirsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(cH4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Date:  April  5.  2001. 

Time:  10  a.m.  to  11  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6100  Executive  Blvd.  5th  Floor, 
Rockville,  MD  20852  (Telephone  Conference 
Call). 

Contact  Person:  John  M.  Ranhand,  PhD, 
Scientist  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development.  NIH,  6100 
Executive  Blvd..  Room  5E03,  Bethesda,  MD 
20892,  (301)  435-6884. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864. 
Population  Research;  93.865.  Research  and 
Mothers  for  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research.  National 
Institutes  of  Health.  HHS) 

Dated:  March  23.  2001. 
UVeraa  Y.  Stringfield. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
IFR  Doc.  01-7814  Filed  3-28-01;  8:45  am] 

■UMQ  OOOf  441O-0t-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InetHutee  of  Health 

National  inetttute  on  Alcohol  Abuee 
and  Aloohoilem;  Notice  of  Cloeed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concenoing 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
wotUd  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Date:  March  28,  2001. 

Tune:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6000  Executive  Blvd..  Rm  409, 
Rockville,  MD  20892  (Telephone  Conference 
CaU). 

Contact  Person:  L  Tony  Beck,  PhD, 
Scientific  Review  Administrator,  National 
Institute  on  Alcohol  Abuse  and  Alcoholism, 
National  Institutes  of  Health.  Suite  409, 6000 
Executive  Blvd.,  MSC  7003,  Bethesda,  MD 
20892-7003,  301-443-0931, 
lbeck9mail.nihg.gov 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  S«vice  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.891,  Alcohol  Research  Center  Granta, 
National  Institutes  of  Health,  HHS) 

Dated:  March  22.  2001. 
UVeme  Y.  Stringfield. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-7815  Filed  3-2ft-01;  8:45  am] 
I  COOK  4140^-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutea  Of  Health 

National  Inetitiite  of  Allergy  and 
Inftoctloua  Dieeaaee:  Notice  of  Cloeed 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  contract  proposals  and 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date:  April  12,  2001. 

Time;  12  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Dulles  International  Airport, 
Meeting  Room,  Hemdon,  VA  20171. 

Contact  Person:  Hagit  S  David.  PHD, 
Scientific  Review  Administrator,  Scientific 
Review  Program,  Division  of  Extramural 
Activities.  NIAID,  NIH,  Room  2117, 6700-B 
Rockledge  Drive,  MSC  7610,  Betiiesda,  MD 
20892-7610,  301-496-2550. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health,  HHS) 

Dated:  March  22.  2001. 
LaVeme  Y.  Stringfield. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-7818  Filed  3-28-01;  8:45  am] 
MLUNO  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutea  of  Health 

National  Library  of  Medicine;  Notice  of 
Cloeed  MeeUng 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 


552b(c)(4)  and  552b(c)(6).  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Library  of 
Medicine  Special  Emphasis  Panel,  Special 
Emphasis  Panel — Telephone  Conference — ^D 
M3. 

Date:  April  13. 2001. 

Tune:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace:-National  Library  of  Medicine, 
Division  of  Extramural  Programs,  6705 
Rockledge  Drive,  Suite  301,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Merlyn  M.  Rodrigues, 
Medical  Officer/SRA.  National  Library  of 
Medicine,  Extramural  Programs,  6705 
Rockledge  Drive,  Suite  301,  Bethesda,  MD 
20894. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS) 

Dated:  March  23,  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-7812  Filed  3-28-01;  8:45  am] 
BIUJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatttutee  of  Health 

Nationai  Ubrary  of  Medicine;  Notice  of 
Cloeed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
if  hereby  given  of  the  following  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Library  of 
Medicine  Special  Emphasis  Panel  Special 
Emphasis  Panel — Publication  Granta  Review 
NM3. 

Date:  April  6,  2001. 

Time:  8:30  a.m.  to  5  p.m. 


Agenda:  To  review  and  evaluate  grant 
applications. 

Piace:  Embassy  Suites,  Chevy  Chase 
Pavilion,  4300  Military  Rd.,  Wisconsin  at 
Western  Ave..  Washington,  DC  20015. 

Contact  Person:  Merlyn  M.  Rodrigues, 
Medical  Ofiicer/SRA,  National  Library  of 
Medicine,  Extramural  Programs,  6705 
Rockledge  Drive,  Suite  301,  Bethesda,  MD 
20894. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879.  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS) 

Dated:  March  22,  2001. 

Laveme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-7819  Filed  3-28-01;  8:45  am] 

■■JJNQ  COOe  414e-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationai  inetttutea  of  Health 

National  Library  of  Medicine;  Notice  of 
Meeting 

Piu'suant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors.  National 
Library  of  Medicine. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting.  The  meeting 
will  be  closed  to  the  public  as  indicated 
below  in  accordance  with  the  provisions 
set  forth  in  section  552b(c)(6).  Tide  5 
U.S.C.  as  amended  for  the  review, 
discussion,  and  evaluation  of  individual 
intramural  programs  and  projects 
conducted  by  the  NATIONAL  LIBRARY 
OF  MEDICINE,  including  consideration 
of  personnel  qualifications  and 
performance  and  the  competence  of 
individual  investigators,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  National  Library  of  Medicine, 
Board  of  Scientific  Counselors,  Lister  Hill 
Center. 

Dbte;  May  17-18,  2001. 

Open:  May  17, 2001. 9  a.m.  to  1  pjn. 

Agenda:  Review  of  research  and 
development  programs  and  preparation  of 
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reports  of  the  Lister  Hill  National  Center  for 
Biomedical  Conununication. 

Place:  National  Library  of  Medicine,  Board 
Room.  Bldg  38,  2E-09,  8600  Rockville  Pike, 
Bethesda,  MD  20894. 

C/osed:  May  17,  2001, 1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  National  Library  of  Medicine,  Board 
Room,  Bldg  38,  2E-09,  8600  Rockville  Pike, 
Bethesda,  MD  20894. 

Open:  May  17,  2001,  2  p.m.  to  5  p.m. 

Agenda:  Review  of  research  and 
development  programs  and  preparation  of 
reports  of  the  Lister  Hill  National  Center  for 
Biomedical  Communication. 

Place:  National  Library  of  Medicine,  Board 
Room.  Bldg  38,  2E-09,  8600  Rockville  Pike, 
Bethesda,  MD  20894. 

Open:  May  18,  2001,  9  a.m.  to  12  p.m. 

Agenda:  Review  of  research  and 
development  programs  and  preparation  of 
reports  of  the  Lifter  Hill  National  Center  for 
Biomedical  Communication. 

Place:  National  Library  of  Medicine,  Board 
Room,  Bldg  38,  2E-09,  8600  Rockville  Pike, 
Bethesda.  MD  20894. 

Contact  Person:  Jackie  Duley,  Program 
Assistant.  Lister  Hill  National  Center,  for 
Biomedical  Commtmications,  National 
Library  of  Medicine,  Bldg  38A,  Rm  7N-705, 
Bethesda.  MD,  301-496-4441. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health. 
HHS) 

Dated:  March  22,  2001. 
LaVecM  Y.  Striaglldd. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-7820  Filed  3-28-01;  8:45  am] 
I  COOK  «14»-0V4I 


Name  t^  Committee:  National  Libray  of 
Medicine  Special  Emphasis  Panel  Special 
Emphasis  Panel — Telephone  Conference  S 
M3. 

Dkite.  March  29.  2001. 

T>'ine.- 10  a.m.  to  11  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Library  of  Medicine,  6705 
Rockledge  Drive.  Suite  301,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Mindy  Nicolas,  Review 
Program  Specialist,  Office  of  Extramural 
Programs,  National  Library  of  Medicine. 
Bethesda.  MD  20902. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879.  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS) 

Dated:  March  22,  2001. 
LaVeme  Y.  Stringfield. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-7821  Filed  3-28-01;  8:45  am] 

■UMQ  cow  414»-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Natlonel  kMtttiitee  of  Heelth 

Center  for  SdentMIc  Revie«r,  Notice  of 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


NattoMlinelltiitee  Of  Health 
NMIOfWl  Ubrary  of  Medicine: 


Nance  or 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Conunittee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  roUowing 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  inlwctions 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the  provision 
set  forth  in  section  552b(c)(4)  and 
552b(cK6).  Title  5  U.S.C.  as  amended. 
The  grant  applications  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  2,  2001. 

Time:  9:15  a.m.  to  10:15  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Robert  Freund,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4198, 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1050,  freundi#csr.nih.gov. 


This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:April  5,2001. 
Time:  3:00  p.m.  to  4KK)  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Timothy  J.  Henry,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4180. 
MSC  7808,  Bethesda.  MD  20892,  (301)  435- 
1147. 

This  notice  is  being  published  less  thaq  15 
days  prior  to  the  meeting  due  to  the  timing 
liinitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  April  5,  2001. 
Time:  6:30  pjn.  to  8:30  p.nh 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Harold  M.  Davidson,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4216. 
MSC  7814.  Bethesda,  MD  20892.  (301)  435- 
1776,  davidsoh©csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Dote;  April  10.  2001. 
Time:  8:00  a.m.  to  5:00  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Jurys  Washington  Hotel,  1500  New 
Hampshire  Ave..  NW..  Washington,  DC 
20036. 

Contact  Person:  Syed  Husain,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5216. 
MSC  7850,  Bethesda,  MD  20892,  (301)  435- 
1224.  husainsdcsr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
£)bte:April  10.2001. 
Time:  11:15  a.m.  to  1:00  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  J^rson:  Harold  M.  Davidson.  PhD, 
Scientific  Review  Administrator,  Center  for 
'  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4216, 
MSC  7814,  Bethesda.  MD  20892,  (301)  435- 
1776,  davidsoh©csr.mh.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  die  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
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.    Dote.  April  13,  2001. 

Time:  IKM  p  .m.  to  3:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Philip  Perkins,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4148, 
MSC  7804,  Bethesda.  MD  20892,  (301)  435- 
1718. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl  VISB 
(10). 

Date;  April  16,2001. 

Time:  3:00  pm.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892,  tTelephone  Conference  Call). 

Contact  Person:  Leonard  Jakubczak,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5172, 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1247. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;Aprill7,  2001. 

Time:  1:00  p.m.  to  4:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Gamil  C.  Debbas.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5170. 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1018. 

Mune  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  April  17,  2001. 

Time:  2:30  p.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Marcia  Litwack,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4150, 
MSC  7804,  Bethesda.  MD  20892.  (301)  435- 
1719, 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Z>7te;April  17,2001. 

Time:  3:00  p.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Paul  K.  SUudler,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Healdi,  6701  Rockledge  Drive,  Room  4100. 
MSC  7804.  Bethesda.  MD  20892,  (301)  435- 
1716. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dato;April20,  2001. 

77me;  8:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Russell  T.  Dowell,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2180, 
MSC  7818,  Bethesda,  MD  20892,  (301)  435- 
il69,  dowelli€>csr.nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396.  93.837-93.844, 
93846-93.878,  93.892,  93.893,  National 
histihites  of  Health,  HHS) 

Dated:  March  22.  2001. 
LaVeme  Y.  Stiringfield. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-7816  Filed  3-28-01;  8:45  am) 

BHXMG  COOe  4140-01-«i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Netionel  Inetitutee  of  Heelth 

Center  for  Scientific  Review;  Notice  of 
Cioeed  Meetinge 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Mjine  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote;  March  22,  2001. 

rime;  6  p.m.  to  9  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Iim,  8120  Wisconsin 
Avenue,  Bethesda.  MD  20814. 

Contact  Person:  Jo  Pelham.  BA,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4106,  MSC  7814, 
Bethesda,  MD  20892,  (301)  435-1786. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  March  23,  2001. 

Time:  8:30  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Holiday  Iim.  8120  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Jo  Pelham.  BA.  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health.  6701 
Rockledge  Drive,  Room  4106,  MSC  7814. 
Bethesda,  MD  20892,  (301)  435-1786. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote;  March  28,  2001. 

Time:  11  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  David  J.  Remondini,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2210. 
MSC  7890.  Bethesda,  MD  20892,  (301)  435- 
1038,  remondid9csr.nih.gov 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Sf>ecial  Emphasis  Panel. 

Date;  April  11,  2001. 

Time:  11:30  a.m.  to  12:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Russell  T.  Dowell,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4118, 
MSC  7818,  Betiiesda,  MD  20892.  (301)  435- 
1169,  dowellr@drg.nih.gov 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;April  13,2001. 

Time:  8:30  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Irm,  5520  Wisconsin 
Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Samuel  Rawlings,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5160, 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1243. 

(Catalogue  of  Fedwal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337.  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  March  21.  2001. 

LaVeme  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-7822  Filed  3-26-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

SulMlMiM  AbuM  and  Mwrtal  HMHh 


Aganey  Information  CoNwIion 
AetlvWaa:  Propoaad  CoHaction: 
Comreant  naquoit 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  concerning 
opportunity  for  public  comment  on 
proposed  collections  of  information,  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  will  publish 
periodic  sununaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  projects  or  to  obtain  a 
copy  of  the  information  collection 
plans,  call  the  SAMHSA  Reports 
aearance  Officer  on  (301)  443-7978. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collections  of  information 
are  necessary  for  the  proper 
performance  of  the  functions  of  the 


Instnjment 


agency,  including  whethw  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Proposed  Project:  Survey  of  Organized 
Consmner  Self-Help  Entities— (0MB  No. 
0930-0214,  extension)— The  mutual 
support  and  self-help  movement  in  the 
United  States  has  mushroomed,  and 
significant  numbers  of  mental  health 
consumer-operated  businesses  and 
services  are  emerging.  Increasingly, 
these  groups,  organizations,  and 
business  are  providing  support  and 
services  to  mental  health  consiuners  and 
family  members  as  a  complement  to,  or 
substitution  for,  traditional  mental 
health  services.  The  ptirposes  of  this 


Univeree  Deveiepment  Comacls 

Screener  

Questionaire 

Tom 


r^umberof 
respondenis 


2736 
3.933 
3,933 


project  of  SAMHSA's  Center  for  Mental 
Health  Services  are  to  estimate  the 
number  of  these  mental  health  groups, 
organizations,  and  businesses 
nationwide  and  to  describe  their 
characteristics — structiire.  tjrpes  of 
activities  engaged  in,  approaches  to 
well-being  and  recovery,  resources,  and 
linkages  to  other  community  groups, 
organizations,  and  businesses  and 
services,  such  as  the  mental  health 
service  delivery  system.  The  survey  will 
gather  information  from  a  sample  of 
approximately  3,900  mutual  support 
groups  and  self-help  organizations  nm 
by  and  for  recipients  of  mental  health 
services  and/or  their  family  members 
and  consumer-operated  businesses  and 
services.  Computer  Assisted  Telephone 
Interviewing  (CATI)  will  be  used  to 
conduct  intffltvlews  with  in-scope 
groups,  organizations  and  businesses. 
This  extension  will  allow  for 
completion  of  the  survey.  The  total 
response  burden  estimate  is  shown 
below. 


Responses/ 
respondent 


Avefage 

burden/ 

response  (Hrs) 


.17 
.17 
.42 


Total  burden 
(Hrs) 


466 
688 

1,662 


2,785 


Send  comments  to  Nancy  Pearce. 
SAMHSA  Reports  Clearance  Officer. 
Room  16-105,  Parklawn  Building.  5600 
FishOTS  Lane.  Rockville.  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  March  22, 2001. 
Eichard  KopantU, 
Executive  Officer,  SAMHSA. 
[FR  Doc.  01-7730  Filed  3-28-^)1;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Flah  and  WHdlHo  SarvIca 

Nolloa  of  Exianaion  of  Commant 
Parted  for  ttia  Diafl  Comprahanaiva 
ConaarvaHon  Plan  and  Envhonmanlal 
I  for  Buanoa  Alraa  Nattonal 


AOENCV:  Fish  and  Wildlifs  Service. 

Interior. 

ACTION:  Notice. 


r:  This  notice  advises  the  public 

that  the  U.S.  Fish  and  Wildlife  Service 
(Service)  is  extending  the  comment 
period  through  close  of  business 


Thursday.  April  19.  2001.  for  the  Draft 
Comprehensive  Conservation  Plan 
(CCP)  and  Environmental  Assessment 
for  the  Buenos  Aires  National  Wildlife 
Refuge.  Sasabe,  Arizona.  A  notice  was 
published  in  the  Federal  Register 
notifying  release  of  the  document  on 
December  1 ,  2000.  The  Service  is 
furnishing  this  notice  to  ensure  that 
interested  parties  have  every 
opportunity  to  offer  input,  comments, 
and  suggestions  with  respect  to  the 
Service's  proposed  management 
objectives  and  strategies  detailed  in  the 
draft  CCP  document  and  EA  document. 

DATES:  The  Service  will  be  open  to 
written  advice  and  comment  on  the 
draft  CCP  Objectives  and  Strategies 
through  April  19,  2001. 

AOORESSCS:  Comments  may  be  sent  to: 
Ms'.  Yvette  Truitt,  Biologist/Natural 
Resource  Planner,  U.S.  Fish  and 
WildUfe  Service,  Southwest  Region. 
Division  of  Refuges  and  Wildlife.  P.O. 
Box  1306.  Albuquerque.  NM  87103. 

SUPPLEMENTARY  aVORMATION:  It  is  the 
U.S.  Fish  and  Wildbfe  Service  policy  to 
have  all  lands  within  the  National 
Wildlife  Refuge  System  liianaged  in 
accordance  with  an  approved  CCP.  The 


CCP  guides  management  decisions  and 
identifies  refuge  goals,  long-range 
objectives,  and  strategies  for  achieving 
refuge  purposes.  The  planning  process 
has  considered  and  will  continue  to 
consider  many  elements,  including 
habitat  and  wildlife  management, 
habitat  protection  and  acquisition, 
public  and  recreational  uses,  and 
cultural  resources.  Continued  public 
input  into  this  planning  process  is 
essential.  The  CCP  document  when 
finalized  will  provide  other  agencies 
and  the  public  with  a  clear 
understanding  of  the  desired  conditions 
for  the  Refuges  and  how  the  Service  will 
implement  management  strategies. 

Review  of  these  projects  will  be 
conducted  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et  seq.),  NEPA 
Regulations  (40  CFR  parts  1500-1508). 
other  appropriate  Federal  laws  and 
regulations,  including  the  National 
Wildlife  Refuge  System  Improvement 
Act  of  1997,  Executive  Order  12996,  and 
Service  policies  and  procedures  for 
compliance  with  those  regulations. 
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The  Service  anticipates  that  a  Final 
CCP  mil  be  available  by  September  30, 
2001. 

Dated:  March  6,  2001. 
Geofiey  Haskett, 
Reffonai  Director. 
[FR  Doc.  01-7754  Filed  3-28-01;  8:45  am] 

MUJNO  COOC  4310-aS-P 


DEPARTMENT  OF  THE  INTERIOR 

inah  and  Wlldlifa  Sarvica 

Notica  of  Daciaion  and  Availability  of 
Daciaion  Documanta  on  the  laauanca 
of  ParmHs  for  Incidantal  Take  of 
Thiaatanad  and  Endangered  Spaciea 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  decision. 

SUMMARY:  Between  February  22,  2000, 
and  February  16,  2001.  Region  1  of  the 
Fish  and  Wildlife  Service  (Service) 
approved  19  Habitat  Conservation  Plans 
(Plans)  and  issued  38  permits, 
transferred  2  permits,  and  amended  1 
permit  for  the  incidental  take  of 
threatened  and  endangered  species 
pursuant  to  section  10(a)(1)(B)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  The  Service  also  issued 
one  Safe  Harbor  Agreement  permit  and 
one  Candidate  Conservation  Agreement 
permit  pursuant  to  section  10(a)(1)(A)  of 


the  Act.  The  Service  also  returned  two 
permit  appUcations  and  denied  two 
permit  appUcations. 

Copies  of  the  permits  and  associated 
decision  docimients  are  available  upon 
request.  Charges  for  copying  (10  cents 
per  page),  plus  shipping  and  handling 
may  apply. 

ADDRESSES:  If  you  would  like  copies  of 
any  of  the  above  documents,  please 
contact  the  Fish  and  Wildlife  Reference 
Service,  5430  Grosvenor  Lane,  Suite 
110,  Bethesda,  Maryland  20814; 
telephone  (800)  582-3421. 
FOR  FURTHER  MFORMATION  CONTACT: 
Heather  Hollis,  Fish  and  Wildlife 
Biologist,  Fish  and  Wildlife  Service, 
Pordand,  Oregon;  telephone  (503)  231- 
6241. 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  and  Federal  regulation 
prohibit  the  take  of  wildlife  species 
listed  as  endangered  or  threatened, 
respectively.  Under  the  Act.  the  term 
"take"  means  to  harass,  harm,  pursue, 
hunt,  shoot,  woimd,  kill,  trap,  capture, 
or  collect  listed  wildlife,  or  to  attempt 
to  engage  in  any  such  conduct.  The 
Service  may.  under  limited 
circumstances,  issue  permits  to 
authorize  take  that  is  incidental  to,  and 
not  the  purpose  of,  carrying  out  an 
otherwise  lawful  activity.  Regulations 
governing  permits  for  threatened  and 
endangered  species  are  found  in  50  CFR 
17.32  and  17.22. 


Between  February  22,  2000,  and 
February  16,  2001,  Region  1  of  the 
Service  issued  the  following  permits  for 
incidental  take  of  threatened  and 
endangered  species,  pursuant  to  section 
10(a)(1)(B)  and  section  10(a)(1)(A)  of  the 
Act.  We  issued  each  permit  after  malring 
the  following  determinations:  the 
appUcation  had  been  submitted  in  good 
faith;  all  permit  issuance  criteria  were 
met,  including  the  requirement  that 
granting  the  permit  will  not  jeopardize 
the  continued  existence  of  listed 
species;  and  the  permit  was  consistent 
with  the  Act  and  applicable  regulations, 
including  a  thorough  review  of  the 
environmental  effects  of  the  action  and 
alternatives  pursuant  to  the  National 
Environmental  PoUcy  Act  of  1969. 

Copies  of  these  permits,  their 
accompanjdng  Plans,  and  associate 
documents  are  available  upon  request 
Decision  documents  for  each  permit 
include  Findings  and 
Recommendations;  a  Biological 
Opinion;  and  either  a  Finding  of  No 
Significant  Impact,  a  Record  of 
Decision,  or  an  Environmental  Action 
Statement.  Associated  dqciunents  may 
also  include  an  Implementing 
Agreement,  Assimiption  Agreement, 
Enviroimiental  Assessment,  or 
Environmental  Impact  Statement,  as 
apphcable. 


Approved  plan/permtt 


Pennit  No. 


Issuance  date 


Habitat  Conservation  Plans: 

Tulare  Irrigation  District 

Weyerttaeuser  Venture — ^Tritxjtary  Point  . 

Union  Pacific  Railroad 

City  of  Seattle.  Cedar  River  Watershed  ... 

MPS  Globenet,  Inc  

Pacific  Bay  Properties 

Van  Daele 

Cornerstone  Homes,  Railroad  Canyon  .... 

Regency  Realty,  Prairie  City  Crossing 

Califomia  Department  of  Fish  and  Game 

Simpson  Timber,  NW  Operations  

Plum  Creek  Native  Rsh  

High  Desert  Power  Project 

Clark  County  and  ottiers  

City  of  Anaheim 

Westwood  TritMJtary  Point 

County  of  San  Diego  partial  transfer  

Assessment  District  161  (12  permits): 

Metropolitan  Water  District 

OBED  Properties,  Inc 

Parcel  Five,  Inc 

Winchester  700.  LLC 

Crown  Meadows 

Hill  County,  S.A.  Ltd 

Mumeta  Valley  Unified  School  District 

RancfK)  Califomia  Water  Distrx:t 

SDI  Communities,  LLC 

ButterfieM  Devetopment  Company,  Inc  .... 

Pulte  Home  Corp , 

Buie  Communittes,  LLC 

Granite  Homes/Lake  Elsirxxe 

Evergreen  Nursery , 


TE022815-0 
TE023095-0 
TE023739-0 
TE020907-O 
TE021 702-0 
TE024042-0 
TE025437-0 
TE026003-0 
TE02690e-0 
TE028154-0 
TE032463-0 
TE034609-0 
TE021 703-0 
TE034927-0 
TE036062-0 
TE034909-0 
TE037338-0 

TE030490-0 
TE030495-0 
TB030497-0 
TE030499-0 
TE030S00-0 
TE030S01-0 
TE030502-0 
TE030503-0 
TE030S04-0 
TE03050&-0 
TE030506-0 
TE303507-0 
TE036074-O 
TE023022-O 


02/22AX) 
03/31A)0 
04A)4AW 
04/21  ADO 

os/oem 

05/24A)0 
06/OBMi 
06/1  Sm 
06/23/00 
10/1 3A)0 
10/24/00 
10/26/00 
11/01/00 
11/2(V0O 
11/27/00 
12/22/00 

12/04AX) 
12/04AX) 
12/04/00 
12/tM/OO 
12/M/OO 

^2fOino 

12/04/00 
12/04/00 
12/04m) 
12/04^ 
12/04/00 
12/04AW 
12/29/00 
02/0M)1 
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Approved  ptan^pemiit 


Ocean  Trails: 

Amendment  and  transfer 

CMy  (X  Rancho  Paloe  Veidea 

Reichel  et  si.  (4  permits): 

John  J.  Reichel « 

Serenata.  LLC 

Richard  and  BrigWa  StaidI  

West  San  Bernardino  County  Water  District 
Safe  Haitw  Agnemarts: 

Bob  and  Peggy  Mack 

CandidatB  Consenmbon  Agmements: 

Oregon  Department  of  Fish  and  WiMMe  


Permit  No. 


TE032423-1 
TE037483-0 

TE03646&-0 
TE036467-O 
TE036469-O 
TE036470-0 

TE03050e-0 

TE034S9(M) 


Issuance  date 


01/06/01 
01/06/01 

02/16/01 
02/16/01 
02/16/01 
02/16/01 

09/18/00 

10/11/00 


In  addition  to  issuing  the  above 
permits,  the  Service  took  action  on  four 
other  appUcations  that  had  been  noticed 
in  the  Fedaral  R^jisler  for  pubUc 
comment  Tbe  Sorvice  returned  an 
application  submitted  by  Weyerhaeuser 
Company  for  the  Willamette  Valley  Plan 
because  both  the  Service  and 
Weyerhaeuser  Company  agreed  to 
discontinue  negotiations.  The  Service 
returned  an  application  submitted  by 
Boise  Cascade  Corporation  for  the 
Walker  Creek  Plan  when  the  northern 
spotted  owl  that  was  the  sub)ect  of  the 
appUcation  died.  The  Service  denied 
two  permit  applications  submitted 
during  this  time  frame:  an  appUcation 
submitted  by  Mr.  and  Mrs.  Seiber  for  the 
Wiley  Creek  Plan  and  an  appUcation 
submitted  by  Coast  Range  Conifers  for 
the  Beaver  Tract  Plan,  hi  both  cases,  the 
appUcant  failed  to  meet  aU  of  the 
statutory  permit  issuance  criteria  under 
section  10(aH2)(BKii)  of  the  Act. 

Dated:  March  20. 2001. 
SowaBW.  Gould. 

Deputy  Regiona}  Director,  Fish  and  Wildlife 
Service,  Region  1,  Portland,  Oregon. 
[FR  Doc.  01-7731  Filed  3-2»-01;  8:45  am] 


A  portion  of  the  East  Lynn  Lake 
Reservoir  Project,  Real  Estate  Segments 
7.  8. 11. 12. 13. 16. 17. 18.  20,  21,  22, 
24,  25.  26. 27  and  29.  located  on  the 
East  FoA  of  Twelvepole  Creek,  near 
East  Lynn,  Wayne  County.  West 
Virginia,  containing  7,639.63  acres  more 
or  less. 

Anyone  wislung  to  participate  in  this 
exploration  Ucense,  should  contact 
Monte  Hieb,  Manager  of  Engineering. 
Pen  Coal  Corporation,  P.O.  Box  191, 
Dunlow,  West  Virginia  25511, 
Telephone:  (304)  385-4664  or  contact 
the  Bureau  of  Land  Management. 
Eastern  States.  7450  Boston  Boulevard, 
Springfield.  Virginia  22153.  Telephone: 
(703) 440-1527. 

FOR  FURTMER  eWORIIATlOH  CONTACT:  Ida 
V.  Doup,  daei.  Branch  of  Use 
Authorization,  Division  of  Resources 
Planning,  Use  and  Protection,  BLM 
Eastern  States,  7450  Boston  Boulevard. 
Springfield,  Virginia  22153,  (703)  440- 
1541,  or  Vince  Vogt.  RoUa  Assistant 
Field  Manager  (700)  751-0203. 

Dated:  March  19,  2001. 
Walter  Rawinski. 

Deputy  State  Director,  Division  of  Resources 
Planning,  Use  and  Protection. 
(FR  Doc.  01-7804  Filed  3-28-01;  8:45  am] 
aajjNQ  coca  4Sio-«-« 


AOENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 


DEFARTMENT  OF  THE  MTEMOR 

[ES4WM»-1320-00^1A:WVE8  508161        DgpARTHEMT  OF  THE  IMTERIOR 

NollMofExplorallonLlMnM  Buwu  of  Liwi  Mwgwwtit 

(OR-«31-6320  DB;  QP1-0118) 

Oragon  8Md  OrdMrd;  EnvhomiMntal 
ImpMt  StalMnwits.  NofllM  o«  Mwil 

AGENCY:  Bureau  of  Land  Management, 
U.S.  Department  of  tbe  Interior. 
action:  Revised  Notice:  intent  to 
prepare  for  three  environmental  impact 
statements.  

SUMMARY:  On  March  26,1999.  the 
Department  of  Interior,  Bureau  of  Land 
Management.  (BLM)  pubUshed  a  Notice 
of  Intent  to  prepare  a  consoUdated  draft 
and  final  environmental  impact 


r:  Pen  Coal  Corp<xat>on  has 
filed  appUcation  WVES  50816  for  an 
Exploration  License  for  lands  in  Wayne 
Coimty,  West  Virginia. 

This  is  a  notice  of  invitation,  pursuant 
to  43  Code  of  Federal  Regulations 
3410.2-l(c).  to  participate  in  the 
exploration  the  foUowing  lands  on  a 
prorata  cost-sharing  basis,  in  which  the 
coal  deposits  havebeen  reserved  by  the 
United  States  of  America: 


statement  (EIS)  for  proposed  pest 
management  programs  at  each  of  our 
four  Oregon  Seed  Orchards  (See  Federal 
RegiatarA^ol.  64.  No.  58/Friday,  March 
26, 1999/  Notices,  page  14747-14748). 
To  improve  efficiency  and  provide  for 
more  site  specific  management 
prescriptions,  including  pest 
management  and  fertilization  programs, 
the  Salem.  Eugene  and  Medford  BLM 
Districts  wiU  prepare  separate  draft  and 
final  EISs.  The  Seed  Ordiards  are:  the 
Homing  Seed  Orchard  (Salem  District) 
near  Colton.  in  Clackamas  Coimty 
Oregon;  the  TyrreU  Seed  Orchard 
(Eugene  District)  near  Lorane.  in  Lane 
County.  Oregon;  the  Sprague  Seed 
Orchard  (K^iford  District)  near  Meriin. 
in  Josephine  County.  Oregon  and  the 
Provoh  Seed  Orchard  (Medford  District) 
near  Grants  Pass,  in  Jackson  and 
Josephine  Counties,  Oregon. 

The  BLM  Salem,  Eugene  and  Medford 
Districts  invite  written  comments  on  the 
scope  of  the  analysis.  In  addition,  the 
Salem.  Eugene  and  Medford  Districts 
wiU  give  notice  of  the  environmental 
analysis  and  decision  making  process 
that  will  occur  on  the  proposed  action 
to  ensure  that  the  interested  and 
affected  pubUc  has  information 
concerning  how  they  may  participate 
and  contribute  to  the  final  decision. 
These  notices  will  be  pubUshed  in  local 
newspapers  and  mailed  to  knoMm 
persons  or  groups  of  intwest  in  the  local 
areas. 

Each  of  the  four  seed  orchards  is  also 
subject  to  land  use  aUocations  and 
management  direction  as  defined  in  the 
1995  Resource  Management  Plan  (RMP) 
for  the  appUcable  District.  Since  the 
seed  orchard  management  plans  may 
include  one  or  more  alternatives  which 
would  amend  portions  of  the  appUcable 
RMP.  the  planning  process  wiU  also  be 
completed  in  conformance  with  43  CFR 
1610.2  and  1610.5-5.  Any  proposed 
RMP  amendments  would  be  expected  to 
clarify  long-term  management  direction 
for  the  seed  orchard  lands,  support  new 
'  or  renewed  protective  lands 
withdrawals  and  describe  any 


conditions  for  discretionary  land  uses 
which  may  be  compatible  with  seed 
orchard  management  objectives. 
DATES:  Previous  written  comments 
received  by  May  10, 1999.  have  been 
forwarded  to  appropriate  seed  orchards. 
Additional  comments  concerning  the 
scope  of  the  analysis  should  be  received 
in  writing  by  April  19.  2001.  to  ensiu« 
timely  consideration. 
/U)0RE88ES:  Send  written  comments  to: 
Jim  HaUbeig.  Orchard  Manager,  Homing 
Seed  Orchard,  27004  S.  Sheckly  Road, 
Colton,  OR  97017;  Glenn  MiUer, 
Orchard  Manager,  TyrreU  Seed  Orchard, 
P.  O.  Box  121  (26350  Siuslaw  River 
Road),  Lorane,  OR  97451;  Harvey 
Koester,  Orchard  Manager,  Sprague 
Seed  Orchard,  1980  RusseU  Road, 
Meriin,  OR  97532  and  Provoh  Seed 
Orchard,  14171  WilUams  Highway, 
Grants  Pass,  OR  97527. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
HaUberg,  Orchard  Manager,  Homing 
Seed  Orchard,  (503)  630-8406;  Glenn 
Miller.  Orchard  Manager.  T)nreU  Seed 
Orchard.  (541)  683-6445;  and  Harvey 
Koester,  Orchard  Manager.  Sprague  and 
Provoh  Seed  Orchards  (541)  618-2401. 
SUPPLEMENTARY  MFORMATION:  The  BLM 
Seed  Orchards  are  managed  primarily 
for  the  production  of  native  tree  and 
grass  seed.  The  seed  is  used  to  produce 
seedlings  for  reforestation  and 
restoration  on  BLM  lands  in  Oregon  and 
for  use  in  cooperative  orchard  efforts. 
The  primary  objective  of  the  orchards  is 
to  produce  seed  of  high  quaUty  and 
sufficient  quantity  to  meet  the  needs  of 
the  BLM  and  of  their  cooperative 
partnerships.  Use  of  integrated  pest 
management  and  fertilization 
technology  and  products  is  necessary  to 
achieve  this  goal. 

There  are  grass  beds,  greenhouses, 
and  tree  orchards  (Douglas  fir,  sugar 
pine,  western  hemlock,  noble  fir, 
western  red  cedar  and  western  white 
pine]  at  the  Homing  Seed  Orchard;  grass 
beds  and  tree  orchards  (Douglas  fir.  Port 
Orford  cedar  and  multi-species 
orchards)  at  the  Tyrrell  Seed  Orchard; 
grass  beds,  greenhouses,  and  tree 
orchards  (sugar  pine  and  ponderosa 
pine)  at  the  Sprague  Seed  Orchard;  and 
grass  and  hardwood  beds  and  tree 
orchards  (Douglas  fir  and  sugar  pine)  at 
the  Provoh  Seed  Orchard. 

The  BLM  Districts  wiU  conduct  an 
environmental  analysis  to  determine  the 
type  of  pest  management  and 
fertilization  programs  to  be  used  at  the 
Homing,  TyrreU,  Sprague,  and  Provolt 
Seed  Orchards  in  western  Oregon,  to 
produce  seed  and  seedlings  for  the  BLM 
and  its  cooperators  in  Oregon.  The  pest 
management  practices  which  wiU  be 
analyzed  include,  but  are  not  Umited  to. 


control  of  imwanted  vegetation  by 
medianiCal  and  chemical  methods; 
control  of  diseases  using  sanitation, 
cultural  techniques,  biological  control 
organisms,  and  fungicides;  control  of 
insect  pests  with  biological  and 
chemical  insecticides,  cultiual  and 
mechanical  methods,  and  use  of 
sanitation;  and  control  of  animal  pests 
through  mechanical  and  preventative 
measures.  Fertilization  practices  include 
mechanical  broadcast  and  hand 
appUcation  methods. 

m  preparing  the  EISs,  the  BLM 
Districts  wiU  identify  and  consider  a 
range  of  alternative  pest  management 
ana  fertilization  programs.  One 
alternative  in  each  EIS  wiU  contain  a 
"no  action"  alternative.  Another 
alternative  wiU  be  a  pest  management 
program  without  the  use  of  chemical 
pesticides  and  fertilizers.  Other 
alternatives  wiU  include  pest 
management  programs  comprised  of 
various  combinations  of  control 
methods. 

Public  participation  wiU  be  especially 
important  at  several  points  during  the 
analysis.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.7),  which 
includes: 

1.  Defining  the  scope  of  the  analysis 
and  natiire  of  the  decision  to  be  made. 

2.  Identifying  the  issues  and 
determining  the  significant  issues  for 
consideration  and  analysis  within  the 
environmental  impact  statement. 

3.  Defining  the  proper  make-up  of  the 
interdisciplinary  team. 

4.  Exploring  possible  alternatives. 

5.  Identifying  potential  environmental 
efiiects. 

6.  Determining  potential  cooperating 
agencies. 

7.  Identifying  groups  or  individuals 
interested  or  affected  by  the  decision. 

The  BLM  Districts  wul  be  seeking 
information,  comments,  and  assistance 
from  federal,  state,  and  local  agencies 
and  other  individuals  or  organizations 
interested  in  or  affected  by  the  proposed 
action. 

PubUc  participation  will  be  solicited 
by  person  to  person  contact,  and/or  by 
mail  to  known  interested  and  affected 
pubUcs  and  key  contacts  regarding 
scope  of  the  analysis.  In  addition,  news 
releases  will  be  used  to  give  the  pubUc 
general  notice.  Input  from  interested 
people  and  oiganizations  wiU  be  used  in 
preparation  of  the  draft  EIS.  Comments, 
including  names  and  street  addresses  of 
respondents,  wiU  be  available  for  pubUc 
review  at  the  seed  orchards  during 
regular  hours  (7:30  a.m.  to  4:00  p.m.), 
Monday  through  Friday,  except 
hoUdays,  and  may  be  published  as  part 
of  the  EIS  or  other  related  docimients. 
Individual  respondents  may  request 


confidentiality.  If  you  wish  to  withhold 
your  name  or  address  from  pubUc 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act.  you  must 
state  this  prominently  at  the  beginning 
of  your  written  conunent.  Such  requests 
Mrill  be  honored  to  the  extent  aUowed  by 
law.  AU  submissions  from  organizations 
or  businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organization  or  businesses,  wiU  be  made 
avaUable  for  pubUc  inspection  in  their 
entirety. 

The  draft  EISs  are  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  pubUc 
review  in  the  Ml  2001  (for  the  Homing 
Seed  Orchard),  and  later  for  TyrreU, 
Sprague  and  Provolt  Seed  Orchards.  At 
that  time,  EPA  wiU  pubUsh  a  notice  of 
availability  of  the  draft  EIS  in  the 
Federal  Register.  The  Bureau  wiU  also 
pubUsh  a  notice  of  availabiUty  of  the 
EIS  in  the  Federal  Register  and  local 
media.  The  document  wiU  be  mailed  to 
persons  and  groups  requesting  copies 
and  will  be  available  on  the  appUcable 
District  websites.  Districts'  website 
addresses  are:  www.or.blm.gov/salem 
for  Salem  District,  www.edo.blm.gov/ 
nepa  for  Eugene  District,  and 
vfww.or.blm.gov/medford  for  Medford 
District. 

The  comment  period  on  the  draft  EIS 
wiU  be  45  days  from  the  date  the  EPA's 
notice  of  availability  as  it  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  the  proposed 
action  participate  at  that  time.  To  be 
most  helpful,  comments  on  the  draft  EIS 
should  be  as  specific  as  possible  and 
may  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed  (see  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  PoUcy 
Act  40  CFR  1503.3). 

In  addition,  federal  court  decisions 
have  estabUshed  that  reviewers  of  draft 
EISs  must  structiire  their  participation 
in  the  environmental  review  of  the 
proposal  so  that  it  is  meaningful  and 
alerts  an  agency  to  the  reviewers' 
position  and  contentions.  Vermont 
Yar\kee  Nuclear  Power  Corp.  v.  NRDC, 
435  U.S.  519,  553  (1978).  Environmental 
objections  that  could  have  been  raised  at 
the  draft  stage  may  be  waived  if  not 
raised  until  after  completion  of  the  final 
EIS  {atyofAngoon  v.  Model,  803  F.2d 
1016,  1022  (9th  Circuit,  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334,  1336  (E.D.  Wis.  1980)). 
The  reason  for  this  is  to  ensiue  that 
substantive  conunents  and  objections 
are  made  available  to  the  BLM  at  a  time 
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wbea  it  can  seriously  consider  and 
respond  to  them  in  the  final. 

Following  the  comment  period  on  the 
draft  HS,  substantive  comments  will  be 
analyzed,  considered,  and  responded  to 
by  the  BLM  Districts  in  preparing  the 
final  EIS.  The  final  EIS  is  scheduled  to 
be  completed  in  spring  2002  for  the 
Homing  Seed  Ordiard.  and  later  for 
Tynell,  Sprague  and  Provolt  Seed 
Orchards. 

The  responsible  officials  will  consider 
the  comments  and  responses; 
environmental  consequences  discussed 
in  the  EIS;  and  applicable  laws, 
regulations,  and  policies  in  making  a 
decision  regarding  this  proposal.  The 
decision  and  rationale  for  the  decision 
will  be  documented  in  the  Record  of 
Decision.  Each  District  will  prepare  a 
Record  of  Decision  for  its  seed  orchard. 

The  responsible  officials  for  each  of 
these  seed  orchards  are  as  follows: 

Denis  Williamson,  Salem  District 
Manager  (Homing  Seed  Orchard),  Julia 
Dougan,  Eugene  District  Manager 
(Tynell  Seed  Orchard),  and  Ronald 
Wenker.  Medford  District  Manager 
(Sprague  and  Provoh  Seed  Orchards). 

Dated:  March  20.  2001. 
CkarlME.WaHia8Br. 
Associate  State  Director. 
(FR  Doc.  01-7803  Filed  3-28-01;  8:45  am] 
cooc  4no-«»-^ 


DEPARTMENT  OF  TME  INTERIOR 

Buraau  of  Land  ManagwnMit 
[0R-120-01-7122PB-W21  H>1-0129] 

Prapoaad  Natural  Qaa  Pipallm; 
Dougltm  County,  OR 

agency:  Bureau  of  Land  Management 
(BLM),  DOL 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
and  notice  of  scoping  on  a  proposed 
natiiral  gas  pipeline  right-of-way 
application.  

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land 
Management  (BLM),  Coos  Bay  District, 
will  be  directing  the  preparation  of  an 
EIS  by  a  third  party  contractor  on  the 
impacts  of  a  proposed  natural  gas 
pipeline  from  near  Roseburg  in  Douglas 
County,  Oregon,  to  the  Coos  Bay  city 
limits  in  Coos  County,  Oregon.  BLM 
received  a  right-of-way  application 
under  Section  501  of  Ae  Federal  Land 
Policy  and  Management  Act  of  October 
21, 1976,  (43  U.S.C.  1737)  on  May  17. 
2000.  The  proposed  pipeline  will  cross 
approximately  55  miles  on  pubUc  and 


private  lands  in  Coos  and  Douglas 
Counties,  Oregon. 
DATES:  This  notice  constitutes  the 
begiiming  of  the  30Kiay  pubUc  scoping 
process.  Interested  individuals, 
organizations,  and  other  agencies  are 
encouraged  to  review  the  proposal  and 
provide  written  comments  by  April  30, 
2001,  to  the  address  below.  A  public 
scoping  meeting  will  be  held  beginning 
at  7:30  on  April  4,  2001  at  the  Coos  Bay 
City  Hall  Council  Chambers,  500 
Central,  Coos  Bay. 

addresses:  Sue  E.  Richardson,  District 
Manager,  Coos  Bay  District,  BLM,  1300 
Airport  Lane.  North  Bend,  OR  97459. 
FOR  FURTHER  MP0RMAT10N  CONTACT:  Bob 
Gunther,  Project  Coordinator,  at  address 
above  or  telephone  (541-751-4295).  fax: 
541-751-4303,  or  e-mail  comments  to 
the  attention  of 
Bob_Gunthei^r.blm.gov. 

SUPPlfMENTARY  MFORMATION:  The  Coos 
County  Board  of  Commissioners  has 
appUed  for  a  right-of-way  proposing  to 
contract  constmction  of  a  12  inch 
natural  gas  trunk  line  to  be  buried 
within  the  existing  rights-of-ways  of  the 
Pacific  Corp.  (PPfcL)  and  Bonneville 
Power  Administration  (BPA)  electric 
transmission  lines,  and  within  the 
existing  roadbed  of  the  Coos  Bay  Wagon 
Road.  The  total  length  of  the  pipeline  is 
approximately  55  miles,  with 
approximately  4.5  miles  located  on 
lands  administered  by  the  BLM.  The 
proposed  pipeline  would  connect  to  the 
Williams  Gas  Pipeline  at  a  meter  faciUty 
southwest  of  Roseburg,  in  or  near 
Section  33  Township  27  South,  Range  6 
West  in  Douglas  County.  The  exact 
location  of  the  endpoint  is  not  finalized 
(at  the  Coos  Bay  ci^  limits  in  or  near 
Section  27  Township  25  South,  Range 
13  West). 

The  natural  gas  transmission  pipeline 
will  deliver  gas  to  distribution  facilities 
built  by  Northwest  Natural  Gas  in  the 
Coos  Bay  and  North  Bend  commimities. 
Smaller  6'  or  4'  laterals  will  be  built  off 
the  mainline  to  serve  the  towns  of 
Coquille,  Myrtle  Point,  and  perhaps 
Bandon.  The  location  of  the  laterals  has 
not  been  finalized,  but  is  anticipated  to 
follow  the  location  of  existing 
powerline.  State  highway,  or  railroad 
right-of-ways.  Locations  of  the 
distribution  lines  within  city  limits  are 
not  known  at  this  time,  but  are 
anticipated  to  be  located  within  existing 
road  right-of-ways. 

The  proposed  pipeline  will  fall  under 
the  jurisdiction  of  US  Department  of 
Transportation  (DOT),  as  a  gas 
transmission  pipeline.  It  will  be  built 
and  operated  to  all  current 
specifications  in  49  CFR  Part  192 
(Natural  Gas  Pipelines)  and  other 


relevant  sections.  The  Oregon  Public 
Utility  Commission  will  administer  US  . 
DOT  Pipeline  Safety  regulations  for  this 
pipeline. 

The  proposed  pipeline  will  be 
designed  with  the  appropriate  design 
safety  factors.  The  mainline  is  proposed 
as  welded  steel  pipeline  with  a 
Maximum  Allowable  Operating 
Pressure  (MAOP)  of  100  psig.  The 
finished  pipeline  will  be  pressure  tested 
to  at  least  15%  of  MAOP,  to  detect 
leakage  or  failure. 

All  construction  is  done  during 
daylight  hours.  Mainline  construction 
vrill  take  about  6  months.  Applicant 
plans  to  constmct  in  the  relatively  dry 
summer  months  of  April  through 
October. 

Pipeline  construction  will  require  a 
working  space  up  to  60  feet  wide.  DOT 
requires  a  minimum  of  30*  of  cover  in 
normal  soils,  18'  in  consolidated  rock. 
36'  imder  roads.  The  pipe  will  be 
installed  to  a  target  depth  of  48'  to  top 
of  pipe.  Some  grading  will  be  required 
to  install  the  pipe,  but  shall  be 
substantially  restored  to  original  grade 
before  revegetation.  All  earth 
disturbance  operations  shall  be  subject 
to  an  erosion  control  plan  to  comply 
with  US  Environmental  Protection 
Agency  (EPA)  guidelines. 

In  sections  along  electrical 
transmission  lines,  the  contractor  shall 
be  required  to  have  and  follow  a  plan 
to  continuously  ground  the  pipe,  to 
protect  workers  from  shock  from 
induced  currents. 

Coos  County  plans  to  contract 
pipeline  operations  with  an  experience 
pipeline  operator.  The  County  and  its 
operator  are  required  imder  DOT  to 
formulate  and  use  an  Operations  and 
Maintenance  Plan  specifically  for  this 
pipeline.  The  Operations  and 
Maintenance  Plan  includes  an 
Emergency  Plan  for  specific  procedures 
and  notifications  in  case  of  an 
emergency. 

Coos  County  plans  to  provide 
cathodic  protection  against  corrosion,  as 
required  by  DOT.  Magnesium  anodes 
will  be  placed  at  regular  intervals  along 
the  pipeline,  to  sacrificially  corrode  and 
protect  the  coated  steel  pipe.  This 
method  normally  mitigates  most 
induced  AC  current.  In  sections  near 
electrical  transmission  lines, 
supplemental  anodes  and  other 
measures  will  be  taken  as  necessary  to 
minimize  induced  AC  on  the  pipeline. 

Long-term  pipeline  operation  will 
require  40  feet  of  space  to  be  kept  clear 
of  larger  brush  and  trees.  Access  roads 
to  the  BPA  corridor  will  be  restored  as 
needed  for  pipeline  construction  and 
access  for  Operations  and  Maintenance. 
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After  the  initial  pipeline  construction 
period,  there  is  no  need  to  ever  excavate 
any  particular,  segment  of  pipe.  Annual 
maintenance  consists  of  checking  depth 
of  pipe  in  roadways,  repairing  any  soil 
erosion,  controlling  brush,  replacing 
line  markers,  painting  and  operating 
block  valves,  leak  surveys,  and  checking 
the  effectiveness  of  the  corrosion  control 
system. 

The  BLM  will  consider  issues  and 
concerns  identified  during  the  scoping 
process  in  the  preparation  of  the  draft 
EIS.  Comments  which  have  been 
previously  received  as  input  for  the 
preparation  of  the  environmental 
assessment  will  be  considered  as 
comments  for  the  EIS.  The  preliminary 
issues  identified  include:  socio- 
economics impacts  associated  with  the 
proposed  project;  soil  erosion;  water 
quality;  wildlife  and  fish;  potential 
impacts  to  traditional  Native  American 
uses  of  the  area,  archaeological  sites, 
noxious  weeds.  Those  individuals, 
organizations,  and  agencies  with  a 
known  interest  in  the  proposal  have 
been  sent  a  scoping  letter  requesting 
comments  on  the  proposal.  Persons 
wishing  to  be  added  to  the  mailing  list 
for  this  EIS  may  do  so  by  contacting  the 
Coos  Co.  Pipeline  Project  Office,  1309 
W.  Central  Blvd..  Coquille,  OR  97423. 

The  comment  period  on  the  draft  EIS 
will  last  60  days  from  the  date  the  U.S. 
EPA  Notice  of  Availability  appears  in 
the  Federal  Register.  The  draft  EIS  is 
expected  to  be  available  for  review  in 
June  2001.  Because  of  recent  court 
rulings,  it  is  very  important  that  those 
interested  in  the  proposed  action 
participate  during  the  scoping  and  draft 
EIS  review  processes,  so  that  any 
substantive  comments  are  provided  at  a 
time  when  the  BLM  can  meaningfully 
consider  them.  Comments,  including 
names  and  addresses  of  respondents, 
will  be  available  for  public  review  at  the 
Coos  Bay  District  office  during  regular 
business  hours  (7:45  a.m.  to  4:30  p.m.. 
Monday  to  Friday,  except  holidays)  and 
may  be  published  as  part  of  the  EIS  or 
other  related  docimients.  Individuals 
may  request  confidentiality.  If  you  wish 
to  withhold  your  name  or  address  from 
public  review  or  from  disclosure  under 
the  Freedom  of  Information  Act,  you 
must  state  this  promptly  at  the 
beginning  of  your  written  comment. 
Such  requests  will  be  honored  to  the 
extent  allowed  by  law.  All  submissions 
bom  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  pubUc  inspection  in 
their  entirety. 


Dated:  March  13,  2001. 
Terry  Richards, 
Acting  District  Manager. 
(FR  Doc.  01-7808  Filed  3-28-01;  8:45  am] 

BHJJNQ  coca  4aiO-33-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[Oft12(K-01-7122-9028;  GP1-08805] 

Notice  of  Intent  To  Prepare  an 
Environmental  ImfMct  Statement  and 
Scoping  On  a  Road  RIght-of-Way 
Application,  Oregon 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  PoUcy 
Act  of  1969,  the  Bureau  of  Land 
Management  (BLM),  Coos  Bay  District, 
will  be  directing  the  preparation  of  an 
EIS  to  be  prepared  by  a  third  party 
contractor  on  the  impacts  of  a  temporary 
road  right-of-way  on  pubUc  land  on  the 
North  Spit  of  Coos  Bay,  Oregon.  BLM 
received  a  right-of-way  appUcation 
under  Section  501  of  the  Federal  Land 
Policy  and  Management  Act  of  October 
21. 1976.  (43  U.S.C.  1737)  on  January 
24,  2001.  The  proposed  project  involves 
improvement  of  an  existing  road  and 
construction  of  a  temporary  spur  road 
and  trestle  across  public  land  to  access 
the  remains  of  the  wreck  of  the  New 
Carissa  ship,  mired  in  the  surf  of  the 
beach.  Following  the  deconstruction 
and  removal  of  the  wreck,  the  spur  road 
and  trestle  would  be  removed  and  the 
areas  rehabilitated. 
DATES:  This  notice  constitutes  the 
beginning  of  the  30-day  public  scoping 
process.  Interested  individuals, 
organizations,  and  other  agencies  are 
encouraged  to  review  the  proposal  and 
provide  written  comments  by  April  30. 
2001.  A  public  scoping  meeting  is 
scheduled  at  the  following  time  and 
place:  7  p.m.,  April  12,  2001,  North 
Bend  Library.  1800  Sherman  Ave.. 
North  Bend,  OR 

ADDRESSES:  Please  address  questions, 
comments  or  concerns  to  the  BLM.  Coos 
Bay  District  Office,  attn:  Sue 
Richardson,  1300  Airport  Lane,  Coos 
Bay,  OR  97459,  fax:  541-751-4303. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Petterson  at  the  above  address,  or 
phone:  541-751-4207,  or  e-mail 
Linda_Petterson9or.blm.gov. 

SUPPLEMENTARY  INFORMATION:  On 

February  4, 1999,  the  New  Carissa  ran 
agroimd  on  the  North  Spit  of  Coos  Bay, 
Chegon.  Numerous  attempts  to  remove 


the  ship  from  the  beach  failed,  leaving 
the  stem  section  mired  in  sand  in  the 
surf.  Oregon  Governor  John  Kitzhaber 
has  ordered  the  removal  of  the  ship 
from  the  state  owned  beach. 

On  January  24.  2001.  BLM  received  an 
application  fit)m  Donjon/Devine  to 
improve  an  existing  road  and  construct 
a  new  spur  for  the  deconstruction  and 
removal  of  the  remainder  of  the  wrecL 
Approximately  two  miles  of  road  would 
be  improved  and  approximately  one- 
quarter  mile  of  road  and  trestle  would 
be  constructed  on  pubUc  land  located 
in: 

Wiliiamette  Meridian 

T.25S.,  R.13  W., 

Sec.  7  Lot  14, 15, 16, 17, 18; 
T.  25S..  R.  14  W., 

Sec.  12  Lot  1; 

Sec.  13  Lot  1,  2,  3,  4 

Road  improvements  would  consist  of 
grading,  realignment  and  turnouts. 

The  EIS  will  consider  the  impacts  of 
the  Proposed  Action,  Alternative 
Actions  and  No  Action  Alternative.  The 
no  action  alternative  is  required  to  be 
evaluated  as  part  of  the  EIS  and  will  be 
fully  addressed  in  the  EIS  as  one  of  the 
alternatives.  Other  alternatives  may 
include  marine-based  removal. 

If  you  have  specffic  concerns  about 
these  issues,  or  have  other  concerns  or 
issues  that  BLM  should  consider  in 
processing  this  proposed  right-of-way, 
please  address  them  in  writing  to  the 
above  individual  or  state  them  verbally 
at  the  public  scoping  meetings 
scheduled  at  the  time  and  location 
shown  above.  BLM  will  accept  written 
comments  at  the  address  shown  above 
imtil  April  30,  2001. 

llie  issues  and  concerns  identffied 
during  the  scoping  process  will  be 
considered  in  the  preparation  of  the 
draft  EIS.  The  preliminary  issues 
identified  include:  water  resources  and 
wetlands;  vegetation;  endangered  and 
threatened  species;  wildlife;  soils  and 
geology;  recreation,  cultural  resources; 
noxious  weeds;  land  use.  Those 
individuals,  organizations,  and  agencies 
with  a  known  interest  in  the  proposal 
have  been  sent  a  scoping  letter 
requesting  comments  on  the  proposal. 
Persons  wishing  to  be  added  to  the 
mailing  list  for  this  EIS  may  do  so  by 
contacting  BLM  at  the  above  address. 

The  comment  period  on  the  draft  EIS 
will  last  60  days  from  the  date  the  U.S. 
EPA  Notice  of  Availability  appears  in 
the  Federal  Register.  The  draft  EIS  is 
expected  to  be  available  for  review  in 
Fall  2001 .  Because  of  recent  court 
rulings,  it  is  very  important  that  those 
interested  in  the  proposed  action 
participate  during  the  scoping  and  draft 
EIS  review  processes,  so  that  any 
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substantive  comments  are  provided  at  a 
time  when  the  BLM  can  meaningfully 
consider  them.  Comments,  including 
names  and  addresses  of  respondents, 
will  be  available  for  public  review  at  the 
Coos  Bay  District  office  during  regular 
business  hours  (7:45  a.m.  to  4:30  p.m., 
Monday  to  Friday,  except  hoUdays)  and 
may  be  published  as  part  of  the  EIS  or 
other  related  documents.  Individtials 
may  request  confidentiality.  If  you  wish 
to  withhold  your  name  or  address  from 
public  review  or  from  disclosure  under 
the  Freedom  of  Information-Act,  you 
must  state  this  promptly  at  the 
beginning  of  your  written  comment. 
Such  requests  will  be  honored  to  the 
extent  allowed  by  law.  All  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

Dated:  Maich  13,  2001. 
Tarry  A.  Ridiards. 
Acting  District  Manager. 
(FR  Doc.  01-7807  Filed  3-28-01;  8:45  am] 
■UMQ  coot  4S10-3t-M 


FOR  FURTHER  INFORMATION  CONTACT:  Ida 
V.  Doup,  Chief,  Branch  of  Use 
Authorization,  Division  of  Resources 
Planning,  Use  and  Protection,  BLM 
Eastern  States  Office,  7450  Boston 
Boulevard.  Springfield,  Virginia  22153. 
(703) 440-1541. 

Dated:  March  19,  2001. 
NateFahon. 

Acting  Chief.  Branch  of  Use  Authorization, 
Division  of  Resources  Planning.  Use  and  . 
Protection. 

(FR  Doc.  01-7805  Filed  3-28-01;  8:45  am] 
icooi4iio-aMi 


DEPARTMENT  OF  THE  INTERIOR 

[E8-«30-0»-131(MM>-a41  A:  M8ES  46739 
and  M8E8  46740] 

Nottoe  of  Propoeed  ReinstateiMnt  of 
Tenwinrted  OH  i 


agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  Per  43  CFR  3108.2-3,  the 
lessee  timely  filed  a  petition  for 
reinstatement  of  oil  and  gas  leases 
MSES  46739  and  MSES  46740.  Greene 
County,  Mississippi.  The  lessee  paid  the 
required  rentals  accruing  from  the  dates 
of  termination. 

Hie  Bureau  of  Land  Management  has 
not  issued  any  leases  affecting  the  lands. 
The  lessee  paid  the  $500  administration 
fee  for  the  reinstatement  of  each  lease. 
The  lessee  has  met  the  requirements  for 
reinstatement  of  the  leases  per  Sec. 
31(d)  and  (e)  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  188).  We  are 
proposing  to  reinstate  the  leases, 
efiiactive  the  date  of  termination,  subject 

to: 

•  The  original  terms  and  conditions 

of  the  leases; 

•  The  increased  rental  of  $10  per 
acre; 

•  The  increased  royalty  of  16% 
percent  or  4  percentages  above  the 
existing  competitive  royalty  rate;  and 

•  The  $148  cost  of  publishing  this 

Notice. 


DEPARTMENT  OF  THE  INTERIOR 
BuraMi  of  Land  ManagMiwnt 

[NM-03O-143O-ET:  NMNM  10344«1 

Withdrawal  of  National  Foraat  Syatem 
Land  for  Guadahipo  Cava  Raaouroa 
Protiction  Aiaa;  Naw  Mexico; 
Corvadion 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Correction. 


SUMMARY:  This  action  corrects  an  error 
in  the  land  description  published  as  FR 
Doc.  01-1817  published  in  the  Federal 
RegiaAer  issue  of  January  22,  2001,  for 
Public  Land  Order  No.  7479.  Sections 
24  and  25  of  T.  25  S.,  R.  22  £.,  should 
not  have  been  included  in  the  legal 
description. 

1.  On  page  6663,  column  2,  lines  23 
from  the  top  which  reads  "Sec.  20, 
SEV4SWV4  and  SEV4;  sees.  21  to"  is 
hereby  corrected  to  read  "Sec.  20. 
SEV4SWV4  and  SEV4; 

2.  On  page  6663,  colimm  2,  lines  24 
bom  the  top  which  reads  "29, 
inclusive;"  is  hereby  corrected  to  read 
"Sees.  21.  22.  23.  26.  27,  28,  and  29;" 

Dated:  March  22,  2001. 
Caratan  F.  GoO; 

Deputy  State  Director. 

(FR  Doc.  01-7802  Filed  3-28-01;  8:45  ami 


Management  Plan  and  prepare  an 
Environmental  Assessment  (EA);  and 
Notice  of  Realty  Action,  Direct  Sale  of 
Public  Land  in  Fremont  County, 
Colorado. 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  Managamant 
[COC-64303;  CO-200-1430-EU1 

NoUca  Of  mtant  To  Prapaia  tha 
Wallavllla  Land  Sala  and  Amand  ttw 
Royal  Qorga  Raaouroa  Manaymant 
Plan;  and  NoUca  of  Raalty  Action. 
Colorado 

AGENCY:  Bureau  of  Land  Management, 

Interior 

ACTION:  Notice  of  intent  to  prepare  an 

amendment  to  the  Royal  Gorge  Resource 


summary:  The  Bureau  of  Land 
Management  (BLM),  Royal  Gorge  Field 
Office  (RGFO)  announces  the  initiation 
of  a  Resource  Management  Plan  (RMP) 
amendment  for  the  Wellsville  land  sale, 
pursuant  to  the  BLM  planning 
regiilations  in  43  CFR  part  1600.  The 
amendment  would  allow  disposal  of 
public  land  in  RGFO's  retention  zone. 
This  would  make  public  land  available 
to  resolve  an  occupancy  pursuant  to 
section  203  of  the  Federal  L,and  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1713),  as  amended. 

The  following  land  would  be  sold  at 
no  less  than  the  appraised  fair  market 
value: 

Naw  MexlGO  Principal  Meridian.  Colorado 

T.  49  N.,  R.  10  E.. 

Section  18:  Lot  19,  20.  Tram  Mining  Claim 
(MS6370) 

Section  19:  Lot  12, 13. 14,  and  a  parcel  in 
SWV4SWV4  of  Lot  11;  containing 
approximately  45  acres.  Final  acreage 
and  description  will  be  determined 
following  survey. 

The  parcel  will  be  offered  by  direct 
sale,  without  mineral  rights,  to  William 
A.  Tezak.  The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  until  the  land  is  sold  or  2  years 
from  publication  of  this  notice, 
whichever  occurs  first.  Detailed 
information  concerning  this  sale, 
including  dates,  price,  patent 
reservations,  sale  procedures,  etc.  will 
be  available  upon  request. 
DATES:  Interested  parties  may  submit 
written  comments  to  the  Field  Office 
Manager  at  the  address  listed  below. 
Comments  will  be  accepted  until  May 
11,2001. 

ADDRESSES:  If  you  wish  to  comment, 
request  additional  information  or 
request  to  be  put  on  the  mailing  list,  you 
may  do  so  by  any  of  several  methods. 
You  may  mail  or  hand  deliver  your 
comments  or  requests  to:  Field  Officer 
Manager,  Bureau  of  Land  Management, 
Royal  Gorge  Field  Office.  3170  East 
Main  Street,  Canon  City,  Co  81212;  719- 
269-8500.  You  may  also  comment  via 
email  to:  flGFOWEB@Win.gov.  Please 
submit  email  comments  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Please  also 
include  your  name  and  address  in  your 
email  message. 

Comments,  including  names  and 
addresses  of  respondents,  will  be 
available  for  public  review  at  the  Bureau 


of  Land  Management  Royal  Gorge  Field 
Office,  3170  East  Main  Street,  Canon 
City.  CO  during  regular  business  hours. 
Individual  respondents  may  request 
confidentially.  If  you  wish  to  withhold 
your  name  and/or  address  from  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  written  comment.  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  We  will  not,  however,  consider 
anonymous  comments.  All  submissions 
from  olganizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  or 
organizations  or  businesses,  are 
available  for  public  inspection  in  their 
entirety. 

FOR  FURTHER  INfORMATION  CONTACT:  Levi 
D.  Deike,  Field  Office  Manager,  Lindell 
Greer,  Realty  Specialist,  or  Pete 
Zwaneveld,  Land  Use  Planner  at  the 
address  and  phone  number  listed  above. 
SUPPLEMENTARY  mPORMATION:  The  RMP 
provides  for  three  land  ownership 
adjustment  zones — disposal,  retention, 
and  exchange.  Of  these  three  zones,  sale 
of  public  land  is  limited  to  those  lands 
identified  in  the  disposal  zone.  The 
proposed  amendment  would  make 
public  land  located  within  the  retention 
zone  available  for  direct  sale  to  resolve 
an  occupancy  occurring  under  the 
mining  laws. 

A  legal  notice  describing  the  proposed 
planning  action  will  be  placed  in  the 
local  newspaper.  This  notice  will  also 
be  sent  to  the  Governor  of  Colorado, 
Fremont  County  Commissioners, 
adjacent  landowners,  and  potentially 
affected  members  of  the  public. 

The  analysis  of  this  action  will  be 
done  by  an  interdisciplinary  team.  The 
analysis  and  plan  amendment  are 
scheduled  for  completion  in  September 
2001.  The  Proposed  BLM  Plan 
Amendment  will  be  published  during 
the  EA  process  and  will  include  a  30 
day  protest  period. 

Levi  D.  Deike, 

Field  Office  Manager. 

[FR  Etoc.  01-7806  Filed  3-28-01;  8:45  am) 

BHJJNO  COOE  4310-JB-4I 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  Of  Land  Managamant 

[MT-S26-01-«62O-41EilT02] 
Montana:  HIing  of  Plat  of  Survay 

AGENCY:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior. 
ACTION:  Notice. 


SUMMARY:  The  plat  of  the  following 
described  land  is  scheduled  to  be 
officially  filed  in  the  Montana  State 
Office,  Billings,  Montana,  thirty  (30) 
days  from  the  date  of  this  publication. 
T.  5  S.,  R.  9  E.,  BHM,  SD 

The  plat,  in  4  sheets,  represents  the 
dependent  resurvey  of  a  portion  of  the 
west  boundary  of  the  Pine  Ridge  Indian 
Reservation,  a  portion  of  the  east 
boundary  and  subdivisional  lines,  and 
the  adjusted  original  meanders  of  the 
left  and  right  banks  of  the  South  Fork  of 
the  Cheyenne  River  through  sections  13, 
14,  22,  23,  and  24,  and  the  subdivision 
of  sections  13, 14,  22,  23,  and  24,  and 
the  survey  of  the  last  thread  of  the 
abandoned  channel  of  the  South  Fork  of 
the  Cheyenne  River  in  section  22,  the 
division  of  accretion  lines  in  sections  13 
and  22,  and  the  new  meanders  of  a 
portion  of  the  left  and  right  banks  of  the 
South  Fork  of  the  Cheyenne  River 
through  sections  13, 14,  22,  23,  24,  and 
27,  Township  5  South,  Range  9  East, 
Black  Hills  Meridian,  South  Dakota,  was 
officially  accepted  March  1,  2001. 

The  survey  was  requested  by  the  U.S. 
Forest  Service,  Nebraska  National 
Forest,  and  was  necessary  to  identify 
lands  administered  by  the  U.S.  Forest 
Service. 

A  copy  of  the  preceding  described 
plat  will  be  immediately  placed  in  the 
open  files  and  will  be  available  to  the 
public  as  a  matter  of  information. 

If  a  protest  against  this  survey,  as 
shown  on  this  plat,  is  received  prior  to 
the  date  of  the  official  filings,  the  filings 
will  be  stayed  pending  consideration  of 
theprotests. 

This  particular  plat  will  not  be 
officially  filed  until  the  day  after  all 
protests  have  been  accepted  or 
dismissed  and  become  final  or  appeals 
from  the  dismissal  affirmed. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Bureau  of  Land  Management,  5001 
Southgate  Drive,  P.O.  Box  36800, 
Billings,  Montana  59107-6800. 

Dated:  March  14,  2001. 
Steven  G.  Schey, 

Chief  Cadastral  Surveyor,  Division  of 

Resources. 

(FR  Doc.  01-7809  Filed  3-28-01;  8:45  am] 

aajJNO  CODE  4310-D»MI 


ACTION:  Notice. 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  Managamant 
[OR-957-00-1420-BJ:  GP01-0133] 

Hltoig  of  Plata  of  Survay:  Oragon^ 
Washington 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


SUMMARY:  The  plats  of  survey  of  the 
following  described  lands  were 
officially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon,  on  March  12, 
2001. 

Willamette  Meridian 

Oregon 

T.  33  S.,  R.  32  E.,  accepted  February  6,  2001 
T.  35  S.,  R.  32  E..  accepted  February  6,  2001 
T.  37  S.,  R.  321A  E.,  accepted  February  6, 

2001 
T.  37  S.,  R.  32 V4  E.,  accepted  February  6, 

2001 

Copies  of  the  plat(s)  may  be  obtained 
from  the  Oregon  State  Office,  Bureau  of 
Land  Management,  1515  S.W.  5th 
Avenue,  Portland,  Oregon  97201,  upon 
required  pajmient.  A  person  or  party 
who  wishes  to  protest  against  a  survey 
must  filed  with  the  State  Director, 
Bureau  of  Land  Management,  Portland. 
Oregon,  a  notice  that  they  wish  to 
protest. 

The  above-listed  plats  represent 
dependent  resiuveys,  survey,  and 
subdivision. 

FOR  FURTHER  INFOfMATION  CONTACT: 
Bureau  of  Land  Management,  (1515 
S.W,  5th  Avenue)  P.O.  Box  2965, 
PorUand,  Oregon  97208. 

Dated:  March  13.  2001. 
Robert  D.  DeViney,  Jr.,      — 
Branch  of  Realty  and  Records  Services. 
(FR  Doc.  01-7801  Filed  3-28-01;  8:45  am) 

aajJNO  CODE  4310-33-M 


DEPARTMENT  OF  THE  INTERIOR 

Minarals  Managamant  SarvIca 
RIN  10ia-:AB57 

Major  Portion  Pricaa  and  Dua  Dataa  for 
Additional  Royalty  Paymants  on  Indian 
Gaa  Production  In  Daaignalad  Aiaaa 
Not  Aasociatad  With  an  Indax  Zona 

AGENCY:  Minerals  Management  Service 
(MMS),  hiterior. 

ACTION:  Notice  of  major  portion  prices. 

SUMMARY:  Final  regulations  for  valuing 
gas  produced  from  Indian  leases, 
published  on  August  10, 1999,  require 
MMS  to  determine  major  portion  values 
and  notify  industry  by  publishing  the 
values  in  the  Federal  Register,  l^e 
regulations  also  require  MMS  to  publish 
a  due  date  for  industry  to  pay  additional 
royalty  based  on  the  major  portion 
value.  This  notice  provides  the  major 
portion  values  and  due  dates  for 
September  and  October  2000  production 
months. 
EFFECTIVE  DATES:  January  1,  2000. 
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ADDRESSES:  See  FOR  FURTHER 
MFORMATION  CONTACT  section  below. 

FOR  FURTHER  MFORMATION  CONTACT:  John 
Harder,  Indian  Oil  and  Gas  Compliance 
Asset  Management,  MMS;  telephone, 
(303)  275-7234;  FAX.  (303)  275-7470; 
E-mail,  John.Bardeidmms.gov;  mailing 
address,  Minerals  Management  Service, 
Minerals  Revenue  Management,  Indian 
Oil  and  Gas  Compliance  Asset 
Management,  P.O.  Box  25165,  MS 
396G3.  Denver,  Colorado  8022&-0165. 

SUPPtEMENTARY  INFORMATION:  On  August 
10. 1999,  MMS  published  a  final  nde 


titled  "Amendments  to  Gas  Valuation 
Regulations  for  Indian  Leases,"  (64  FR 
43506)  with  an  effective  date  of  January 
1,  2000.  The  gas  regulations  apply  to  all 
gas  production  from  Indian  (tribal  or 
allotted)  oil  and  gas  leases  (except  leases 
on  the  Osage  Indian  Reservation). 

The  rule  requires  that  MMS  publish 
major  portion  prices  for  each  designated 
area  not  associated  with  an  index  zone 
for  each  production  month  beginning 
January  2000  along  with  a  due  date  for 
additional  royalty  [>ayments.  See  30 
CFR  206.1 74(a)(4)(ii)(2000).  If  additional 
royalties  are  due  based  on  a  published 


major  portion  price,  the  lessee  must 
submit  an  amended  Form  MMS-2014, 
Report  of  Sales  and  Royalty  Remittance, 
to  MMS  by  the  due  date.  If  additional 
royalties  are  not  paid  by  the  due  date, 
late  payment  interest  imder  30  CFR 
218.54  (2000)  will  accrue  from  the  due 
date  until  payment  is  made  and  an 
amended  Form  MMS-2014  is  received. 
The  table  below  lists  the  major  portion 
prices  for  all  designated  areas  not 
associated  with  an  Index  Zone  and  the 
due  date  for  payment  of  additional 
royalties. 


GAS  MAX)R  PORTION  PRICES  AND  DUE  DATES  FOR  DESIGNATED  AREAS  NOT  ASSOCIATED  WITH  AN  INDEX  ZONE 


MMS— Designated  areas 


Atabama-Coushatta 

Btoddeet  Reservation ^ 

Fort  Belknap  

FortBerthoW 

Fort  Peck  Resefvatkxi 

Navaio  Altotted  Leases  in  the  Navajo  Resetvalion 

Rocky  Boys  Reserwrtion  

Turtle  Mountain  Reservation  "••—-• 

Ute  Altotted  Leases  in  the  Uintah  and  Ouray  ReservaHon 
Ute  Tribal  Leases  in  the  Uintah  and  Ouray  Reservation  ... 


September 

2000 

(MMBtu) 


$4.81 
3.14 
4.33 

2.13 
2.78 
3.53 
3.52 
1.18 
3.72 
3.72 


October  2000 
(MMBtu) 


$5.48 
4.05 
4.68 
2.60 
3.34 
4.53 
4.01 
1.18 
4.64 
4.64 


Due  date 


04/30/2001 
04/30/2001 
04/30^2001 
04/30/2001 
04/30/2001 
04/30/2001 
04/30/2001 
04/30/2001 
04/30/2001 
04/30/2001 


For  information  on  how  to  report 
additional  royalties  due  to  major  portion 
prices,  please  refer  to  our  Dear  Payor 
letter  dated  December  1, 1999. 

Dated:  March  23.  2001. 
Lucy  Querques  Denett, 
Associate  Director  for  Minerals  Revenue 
Management. 

[FR  Doc.  01-7786  FUed  3-28-01;  8:45  am] 
■UJNO  COOe  4310-Wt-# 


DEPARTMEMT  OF  JUSTICE 

NoliM  of  Lodging  Of  ConMfit  Dwrw 
Purauanl  to  Sadions  104  and  107  Of 
CERCLA 

Notice  is  hereby  given  that  on  March 
1,  2001,  the  United  States  lodged  a 
proposed  Consent  Decree  with  the 
United  States  District  Court  for  the 
Southern  District  of  Texas,  in  United 
States  of  America  v.  Advanced  Resin 
Systems,  Inc..  No.  H-99-4357,  pursuant 
to  sections  104  and  107  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980.  as  amended,  42  U.S.C.  9604 
and  9607.  The  proposed  Consent  Decree 
resolves  civil  claims  of  the  United  States 
against  Advanced  Resin  Systems,  Inc. 
("Advanced  Resin")  in  connection  with 
the  Archem  Site,  located  in  Houston, 
Texas.  Advanced  Resin  will  pay  a  total 
of  $100,000.00  to  the  United  States  in 


reimbursement  of  response  costs 
incurred  at  the  Site  by  the  United  States 
Environmental  Protection  Agency. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  United  States  Department  of 
Justice,  P.O.  Box  7611,  Ben  Franklin 
Station,  Washington,  D.C.  20044-7611, 
and  should  refer  to  United  States  of 
America  v.  Advanced  Resin  Systems, 
Inc.,  DJ  No.  90-11-2-1328/1. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Southern  District 
of  Texas,  515  Rusk.  Ste.  3300,  Houston, 
Texas  77002,  and  the  Region  VI  Office 
of  the  United  States  Environmental 
Protection  Agency,  1445  Ross  Avenue, 
Dallas,  Texas,  75202.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  by  mail  bom  the  Department 
of  Justice  Consent  Decree  Library,  P.O. 
Box  7611.  Washington,  D.C.  20044- 
7611.  In  requesting  a  copy,  please 
enclose  a  check  for  reproduction  costs 
(at  25  cents  per  page)  in  the  amount  of 


$4.75,  payable  to  the  Consent  Decree 
Library. 

Catherine  McCabe, 

•  Deputy  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

(FR  Doc.  01-7673  Filed  3-28-01;  8:45  am) 
MLUNQ  COOK  4410-18-M 


DEPARTMENT  OF  JUSTICE 

NotiM  of  Lodging  Of  ConMnt  Decrae 
Pursuant  to  tha  Comprahanslva 
Envkonmantal  Raaponaa, 
Companaalion  and  Liability  Act 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  than  a  consent  decree  in  United 
States  and  State  of  Maine  v.  Allen's 
Transfer  ft  Storage,  et  al..  Civil  No.  ME 
Qv.  No.  0O-249-B-C  and  NH  Civ.  No. 
C.01-27-M  (D.Me.),  was  lodged  on 
March  7,  2001  with  the  United  States 
District  Court  for  the  District  of  Maine. 

The  proposed  consent  decree 
embodies  an  agreement  with  130 
potentially  responsible  parties,  pursuant 
to  section  107  of  CERCLA,  42  U.S.C. 
9607,  to  pay  $2,821,261.75.  in  aggregate, 
and  five  federal  potentially  responsible 
parties  to  pay  $257,383.67.  in  aggregate, 
in  reimbursement  of  past  response  costs 
at  the  Hows  Comer  Superfund  Site  in 
Plymouth,  Maine  ("Site").  A  total  of 


$2,552,976.96  of  these  amounts  wiU  be 
paid  to  United  States  and  the  balance 
will  be  paid  to  the  State  of  Maine. 

The  monies  paid  by  the  settling 
defendants  tmder  the  consent  decree  is 
to  reimburse  past  costs  incurred  at  the 
Site.  The  consent  decree  provides  the 
settling  defendants  with  releases  for 
civil  Uability  for  EPA's  and  the  State's 
past  response  costs  at  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  pubUcation, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice,  P.O.  Box  7611. 
Washington,  D.C.  20044-7611,  and 
should  refer  to  United  States  v.  and 
State  of  Maine  v.  Allen's  Transfer  & 
Storage,  et  al.,  DOJ  Ref.  No.  90-11-3- 
1733/1. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  99  Franklin  Street,  2nd 
Floor,  Bangor,  ME  04401,  and  at  the 
Region  I  Office  of  the  Environment 
Protection  Agency,  Region  I  Records 
Center,  1  Congress  Street.  Suite  1100. 
Boston.  MA  02114-2023.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  by  mail  from  the  Consent 
Decree  Library.  P.O.  Box  8611. 
Washington,  DC  20044-7611.  hi 
requesting  a  copy,  please  refer  to  the 
referenced  Case  and  enclose  a  check  in 
the  amoimt  of  $38.50  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

Ronald  G.  Gluck, 

Assistant  Section  Chief,  Environmental 
Enforcement  Section,  Envirorunent  and 
Natural  Resources  Division. 
(FR  Doc.  01-7675  Filed  3-28-01;  8:45  am] 

BILUNa  COOe  441»-1S-«I 


DEPARTMENT  OF  JUSTICE 

NoHoa  of  Lodging  of  Consent  Dacraa 
Pursuant  to  tha  Clean  Water  Act      - 

In  accordance  with  28  CFR  50.7,  38 
Fed.  Reg.  19029,  notice  is  hereby  given 
that  on  March  9,  2001,  the  Second 
Modified  Consent  Decree  in  United 
States  and  Commonwealth  of 
Massachusetts  v.  Lynn  Water  and  Sewer 
Commission,  Civil  Action  No.  76-2184- 
RGS.  was  lodged  with  the  United  States 
District  Court  for  the  District  of 
Massachusetts.  In  this  action,  the  United 
States  and  the  Commonwealth  of 
Massachusetts  seek  compliance  by  the 
Lynn  Water  and  Sewer  Conunission 
("LWSC")  with  the  Qean  Water  Act 
("CWA"),  33  U.S.C.  1251.  et  seq.,  in 


regard  to  combined  sewer  overflows 
frx)m  several  of  its  outfalls. 

The  Second  Modified  Consent  Decree 
provides  that  LWSC  will  implement 
sewer  separation  for  the  areas  tributary 
to  its  outfalls  004,  005,  and  006,  instead 
of  constructing  the  consoUdation 
conduit  and  storage  facility 
.  contemplated  \mder  the  existing 
consent  decree.  Sewer  separation  is  to 
be  completed  for  the  areas  tributary  to 
outfall  006  by  the  end  of  2003,  for  the 
areas  tributary  to  outfall  005  by  the  end 
of  2006,  and  for  the  areas  tributary  to 
outfell  004  by  the  end  of  2009.  The 
combined  sewer  overflow  control 
strategy  for  LWSC's  other  CSO  out&ll, 
outfell  003,  continues  to  be  sewer 
separation  as'in  the  existing  consent 
decree  and  is  to  be  completed  by  the 
end  of  2003. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Second  Modified  Consent  Decree  for  a 
period  of  thirty  (30)  days  from  the  date 
of  this  publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division.  Department  of 
Justice.  P.O.  Box  7611,  Washington,  D.C. 
20044,  and  should  refer  to  United  States 
and  Commonwealth  of  Massachusetts  v. 
Lynn  Water  and  Sewer  Commission,  D.J. 
Ref.  90-5-1-1-545B. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Suite  9200. 1 
Courthouse  Way,  Boston,  Massachusetts 
02110,  and  at  the  Region  I  office  of  the 
Environmental  Protection  Agency,  One 
Congress  Street,  Suite  1100,  Boston, 
Massachusetts  02114.  A  copy  of  the 
proposed  consent  decree  may  also  be 
obtained  by  mail  from  the  Department 
of  Justice  Consent  Decree  Library,  P.O. 
Box  7611,  Washington.  D.C.  20044.  hi 
requesting  a  copy,  please  enclose  a 
check  (there  is  a  25  cent  per  page 
reproduction  cost)  in  the  amount  of 
$7.75  payable  to  the  "Consent  Decree 
Library." 

Ronald  G.  Gluck, 

Assistant  Chief,  Environmental  Enforcement 
Section,  Environment  &■  Natural  Resources 
Division. 

(FR  Doc.  01-7674  Filed  3-28-01;  8:45  am] 
BMJJNO  COOe  4410-1B-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmsntal  Reaponse, 
Compensation  and  Liability  Act 

In  accordance  with  Department  of 
Justice  poUcy  codified  at  28  CFR  50.7, 
notice  is  hereby  given  that  on  March  20, 


2001,  a  proposed  Consent  Decree  in 
United  States  v.  Viktron,  LP.,  et  al.,  Qv. 
Actioo  No.  OO-C-1632,  was  lodged  with 
the  United  States  District  Court  for  the 
Northern  District  of  Illinois.  The 
Consent  Decree  represents  a  settlement 
of  the  United  States'  claims  under  the 
Clean  Water  Act,  33  U.S.C.  1251  ef  seq.. 
for  injunctive  rehef  and  civil  penalties 
against  Viktron,  L.P.  and  its  genwal 
partner  Electronic  Support  Systems 
Corporation  ("Settling  Defendants")  for 
alleged  violations  of  Sections  301  and 
307  of  the  Act,  33  U.S.C.  1311  and  1317, 
the  General  Pretreatment  Standards 
codified  at  40  CFR  403.  the  Pretreatment 
Standards  for  New  Sources  ("PSNS"). 
Metal  Finishing  Point  Source  Category, 
codified  at  40  C.F.C.  433.  Subpart  A. 
and  the  terms  and  conditions  of 
Viktron's  Industrial  User  Permit  and  an 
Administrative  Order  issued  by  EPA 
pursuant  to  Sections  308(a)  and 
309(a)(3)  of  Act.  33  U.S.C  1318(a)  and 
1319(a)(3).  The  alleged  violations 
occurred  at  Viktron's  metal  finishing 
faciUty  in  West  Chicago,  Illinois,  which 
discharged  pollutants  into  the  West 
Chicago  pubUcly  owned  treatment 
works,  owned  and  operated  by  the  City 
of  West  Chicago.  Under  the  terms  of  the 
proposed  ability-to-pay  Consent  Decree, 
Settling  Defendants  agree  to  pay  a  civil 
penalty  of  $150,000  in  installments  over 
three  years,  plus  interest,  and  commit  to 
pay  up  to  an  additional  $50,000  in  dvil 
penalties  depending  on  Viktron's  sales 
over  the  next  three  years.  Full  payment 
of  these  amoimts  will  discharge  all 
claims  alleged  in  the  complaint.  No 
injunctive  relief  is  necessary  because 
the  Settling  Defendants  are  no  longer  in 
operation  and  no  longer  own  the  West 
Chicago  facility. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natm-al  Resources 
Division,  U.S.  Department  of  Justice. 
P.O.  Box  7611.  Washington.  DC  20044, 
and  should  refer  to  United  States  v. 
Viktron,  LP.,  et  al.  Qv.  Action  No.  OO- 
C-1632;  D.J.  Ref.  No.  90-5-1-1-06834. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  219  South  Dearborii  Street, 
Chicago,  lUinois,  60604,  and  the  United 
States  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago.  Illinois  60604- 
3590.  A  copy  of  the  Consent  Decree  may 
also  be  obtained  by  mail  from  the 
Consent  Decree  Library.  P.O.  Box  761 1 , 
U.S.  Department  of  Justice,  Washington, 
DC  20044-7611.  In  requesting  a  copy  of 
the  Consent  Decree,  please  enclose  a 
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check  payable  to  the  Consent  Decree 
Library  in  amount  of  $3.50  (14  pages  at 
25  cents  per  page  reproduction  cost). 

W.  Benlamin  FUherow, 

Deputy  Chief,  Envimnmental  Enforcement 

Section.  Envimnment  6-  Natural  Resources 

Division. 

(FR  Doc  01-7766  Filed  3-28-01;  8:45  am] 

■LLMQ  COOK  4«t*-1«-H 


DEPARTMENT  OF  JUSTICE 

[AAQ/A  Ontor  No.  22»-1001] 
Privacy  Act  Of  1974;  Systems  Of 


Justice  proposes  to  modify  the  following 
systems  of  records: 


Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974.  5  U.S.C.  552a, 
notice  is  given  that  the  Department  of 


ATR-006    Anttnist  Infcxmation  Management  Sysleni  (AMIS)— Matter  Report ~ 

CiV-001    Civil  Division  Case  File  System  

CRM-001    Central  Criminal  Division  Index  RIe  and  Associated  Records  : "--r^-ZiZii: 

CRM-012    Organized  Crime  and  Racketeering  Section,  General  Index  RIe  and  Associated  Hecoros 

CRT-001    Central  Civil  Rights  Division  Index  File  and  Associated  Records 

?S^1  ^'SlSS?cl»SS'SssS)n  <^  Assiiditod  Reairtte-CrHrtiial 

Tax  Cas08 
TAX-002    Tax  Division  Central  Ctespilication  Cards.  Index  Oodwt  Cards,  and  Associated 

Tax  Cases. 

USA-005    Civ«  Case  Ftfes 

USA-007    Criminal  Case  RIes  .... 


Records— Civil 


2-20-96 
2-20-96 
2-20-98 
11-26-90 
2-20-96 
2-20-98 
2-20-96 

2-20-96 

2-20-96 
12-21-99 


63  FR 
63  FR 
63  FR 
55  FR 
63  FR 
63  FR 
63  FR 


8660. 

8665. 

8663. 

49147. 

8661. 

8671. 

8684. 


63  FR  8685. 

63  FR  8666. 

64  FR  71499. 


The  Department  has  modified  the 
above  systems  of  records  to  include  a 
new  routine  use  that  allows  disclosure 
of  information  relating  to  health  care 
fraud  to  private  health  plans, 
associations  of  private  health  plans, 
health  insurers,  and  associations  of 
health  insurers,  for  the  following 
purposes:  To  promote  the  coordination 
of  efforts  to  prevent,  detect,  investigate, 
and  prosecute  health  care  fraud;  to 
assist  victims  of  such  fraud  to  obtain 
restitution;  to  enable  private  health 
plans  to  participate  in  health  care  fraud 
task  force  activities;  and  to  assist 
tribunals  having  jurisdiction  over  claims 
against  private  health  plans.  It  should  be 
noted  that  with  regard  to  taxpayer 
information,  the  addition  of  this  routine 
use  is  not  intended  to  affect  the 
confidentiality  of  such  taxpayer 
information  as  provided  for  in  26  U.S.C. 

6103. 

In  accordance  with  5  U.S.C.  552a(e)(4) 
and  (11),  the  pubUc  is  given  a  3Q-day 
period  in  which  to  comment;  and  the 
Office  of  Management  and  Budget 
(OMB),  which  has  oversight 
responsibility  imder  the  Privacy  Act, 
requires  a  46-day  period  in  which  to 
conclude  its  review  of  the  system. 
Therefore,  please  submit  any  comments 
by  [30  days  after  publication  in  the 
Fedanl  Register].  The  public,  OMB, 
and  the  Congress  are  invited  to  submit 
any  comments  to  Mary  E.  Cahill, 
Management  and  Planning  Staff.  Justice 
Management  Division.  United  States 
Department  of  Justice.  Washington,  DC 
20530-0001  (Room  1400.  National  Place 

Building). 

A  description  of  the  modification  to 
the  Department's  systems  of  records  is 
provided  below.  In  accordance  with  5 
U.S.C.  552a(r).  the  Department  has 


provided  a  report  to  OMB  and  the 
Congress. 

Dated:  March  19.  2001. 
Stephen  R.  Colgate, 

Assistant  Attorney  General  for 
A  dministration . 

DOT  Privacy  Act  Systems  of  Records 

ATR-006    Antitrust  Information 

Management  System  (AMIS) — 

Matter  Report. 
aV-OOl    Civil  Division  Case  File 

System. 
CRM-001    Central  Criminal  Division 

Index  File  and  Associated  Records. 
CRM-012    Organized  Crime  and 

Racketeering  Section.  General  Index 

File  and  Associated  Records. 
CRT-001    Central  Civil  Rights  Division 

Index  File  and  Associated  Records. 
FBI-002    The  FBI  Central  Records 

System. 
TAX-001    Tax  Division  Central 

Classification  Cards.  Index  Docket 

Cards,  and  Associated  Records — 

Criminal  Tax  Cases. 
TAX-002    Tax  Division  Central 

Classification  Cards,  Index  Docket 

Cards,  and  Associated  Records — 

Civil  Tax  Cases. 
USA-005    Civil  Case  Files. 
USA-007    Criminal  Case  Files. 


ROUTWE  USES  OF  RECOROS  MAMT  AMEO  M  TME 
SVSm,  MCUIOMG  CATEQOMES  OF  USERS  AND 
TNE  PURPOSES  OF  SUCH  USES: 

Information  relating  to  health  care 
fraud  may  be  disclosed  to  private  health 
plans,  or  associations  of  private  health 
plans,  and  health  insurers,  or 
associations  of  health  insurers,  for  the 
following  purposes:  to  promote  the 


coordination  of  efforts  to  prevent, 
detect,  investigate,  and  prosecute  health 
care  fraud;  to  assist  efforts  by  victims  of 
health  care  fraud  to  obtain  restitution;  to 
enable  private  health  plans  to 
participate  in  local,  r^onal,  and 
national  health  care  fraud  task  force 
activities;  and  to  assist  tribimals  having 
jurisdiction  over  claims  against  private 
health  plans. 
•        •        *        *        * 

[FR  Doc.  01-7676  Filed  3-28-01;  8:45  am] 
HUMQ  COOC  4410-14-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  DivlskNt 

Notics  Pursuant  to  ths  National 
Coopsrativs  Rsssareh  and  Production 
Act  of  1M3-Advanosd  Laad-Add 
Battary  Conaortium  ("AU^BC") 

Notice  is  hereby  given  that,  on  April 
3,  2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act").  Advanced  Lead-Acid 
Battery  Consortium  ("ALABC")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual ' 
damages  under  specified  circumstances. 
Specifically.  BMG-Metall  &  Recycling 
GMBH,  Amoldstein.  AUSTRIA;  Bernard 
Dumas,  S.A..  Bergerac,  FRANCE;  and 
TAFE,  Ltd.,  Cheimai,  INDIA  have  been 
added  as  parties  to  this  venture. 


No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  ALABC 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  June  15. 1992,  ALABC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  July  29.  1992  (57  FR  33522). 

The  last  notification  was  filed  with 
the  Department  on  January  3,  2000.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  June  26,  2000  (65  FR  39427). 

ConBtance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  01-7777  Filed  3-28-01;  8:45  am] 
BHJJNQ  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notica  Pursuant  to  the  Natkxiai 
Cooparativa  Rasaarch  and  Production 
Act  of  1993;  Bioaynthaaia  of  Chamlcal 
intarmadiataa 

Notice  is  hereby  given  that,  on  May  4. 
2000,  pursuant  to  Section  6(a)  of  the 
Nadonal  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
etseq.  ("the  Act"),  Biosynthesis  of 
Chemical  intermediates  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circiunstances.  Specifically, 
the  Chemicals  Group  of  Henkel 
Corporation,  Cincinnati,  OH  has  been 
acquired  by  Cognis  B.V.,  Netherlands, 
and  has  changed  its  name  to  Cognis 
Corporation;  Henkel  Corporation  is  no 
longer  a  member  of  the  ventiuv. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Biosynthesis 
of  Chemical  Intermediates  intends  to 
file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  July  10. 1998,  Biosynthesis  of 
Chemical  Intermediates  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
pubUshed  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 


Act  on  September  29. 1998  (63  FR 
51952). 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  01-7780  Filed  3-28-01;  8:45  am] 
BILLING  COOe  4410-11-W 


DEPARTMENT  OF  JUSTICE 

Antltnnt  DivMon 

Notica  Pursuant  to  tha  National 
Cooparativa  Raaaarch  and  Production 
Act  of  1993;  Biotachnology  Rasaarch 
and  Davalopmant  Corporation 
("BRDC") 

Notice  is  hereby  given  that,  on 
November  27,  2000,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  etseq.  ("the  Act"), 
Biology  Research  and  Development 
Corporation  ("BRDC")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  luider  specified  circtunstances. 
Specifically,  American  Home  Products 
Corporation  ("AHP"),  Parsippany,  NJ. 
which  had  been  dropped  as  a  member 
of  this  venture  on  June  30.  2000. 
rejoined  the  venture  on  September  29. 
2000  for  a  period  ending  on  December 
31.  2003. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project 
Membership  in  this  group  research 
project  remains  open,  and  BRDC  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  April  13, 1998.  BRDC  filed  its 
'  original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  May  12. 1988  (53  FR  16919). 

The  last  notification  was  filed  with 
the  Department  on  August  18.  2000.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  October  3.  2000  (65  FR  59017). 

Constance  K.  Robinson. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-7783  Filed  3-28-01;  8:45  am] 
HLLMQ  COOE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antltruat  Dhdalon 

Notica  Purauant  to  tha  National 
Cooparativa  nasaarch  and  Production 
Act  of  1993-^lolnt  Vantajf*  Batwaan 
Craa  Lighting  Company,  Qanaral 
Elactrlc  Company  and  Oalcota,  LLC 

Notice  is  hereby  given  that,  on 
February  26,  2001,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("Uie  Act"),  the 
Joint  Venture  between  Cree  Lighting 
Company,  General  Electric  Company 
and  GELcore.  LLC  ("Joint  Venture")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  imder  specified  circumstances. 
Specifically,  one  party  to  this  ventiu«, 
Widegap  Technology.  LLC,  Westlake 
Village,  CA,  has  been  reorganized  and  is 
now  named  Cree  Lighting  Company, 
Goleta,  CA. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
The  Joint  Ventrue  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  December  29. 1998.  the  Joint 
Venture  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  January  28. 
1999  (64  FR  4471). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-7773  Filed  3-28-01;  8:45  am] 
SaXINQ  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antltruat  Division 

Notica  Pursuant  to  tha  National 
Cooparativa  Rasaarch  and  Production 
Act  of  1993— Intaroparablllty 
Consortium,  Inc. 

Notice  is  hereby  given  that,  on  April 
17,  2000,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Interoperability 
Consortiiun,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
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were  filed  for  the  piupose  of  extending 
the  Act's  provision*  limiting  the 
recovery  of  antitrust  plaintim  to  actual 
damages  imder  specified  circumstances. 
Specifically,  Mastercard  International, 
Purchase.  NY;  and  Qticorp 
Development  Center,  Inc.,  Los  Angeles, 
CA  have  been  added  as  parties  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and 
Interoperability  Consortium,  Inc. 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  January  13.  2000,  InteroperabiUty 
Consortium,  Inc.  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  this  notice  in  the  Federal 
Regiflter  pursuant  to  section  6(b)  of  the 
Act  on  June  21,  2000  (65  FR  38596). 

Cooatance  K.  Robinaon, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-7776  Filed  3-28-01;  8:45  am) 
■LUNG  COM  441A-11-M 


DEPAftmENT  OF  JUSTICE 
Aimmnt  DIvtaion 


3Com  to  Commworiu.  a  3ComCompany, 
Moimt  Prospect,  IL;  DDI  Corporation  to 
KDDI,  Tokyo,  Japan;  Nettle  Network 
Technologies  to  Lacuna  Network 
Technologies,  Arlington,  VA;  and 
phone.com  to  Openwave,  Temple 
Terrace,  FL. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Mobile 
Wireless  Internet  Fonmi  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  May  25.  2000,  Mobile  Wireless 
Internet  Forum  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  August  11,  2000  (65  FR  49264). 

The  last  notification  was  filed  with 
the  Department  on  November  13,  2000. 
A  notice  was  published  in  the  Federal 
Regisler  pursuant  to  Section  6(b)  of  the 
Act  on  January  11.  2001  (66  FR  2449). 

Constaiioe  K.  RobinwHi, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  01-7782  Filed  3-28-01;  8:45  am] 

■LUNO  COOC  4410-11-11 


Nolle*  Pursuant  to  IIM I 
Cooparativa  RMMrdi  and  Production 
Act  of  1993;  MobHa  WIralaaa  Intamat 
Fonm 

Notice  is  hereby  given  that,  on 
February  13,  2001,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("the  Act"). 
Mobile  Wireless  Internet  Forum  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Conmiission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plainti&  to  actual 
damages  under  specified  circumstances. 
Specifically,  Aepona  Telecoms,  Dublin 
Ireland;  Mspect.  Sunnyvale,  CA;  OKI 
Electric  Industry.  Chiba-Si.  Chiba, 
Japan:  Packet  Machine.  Tel  Aviv,  Israel; 
Winphoria  Networks,  Tewksbury,  MA; 
and  Xybridge  Technolx)gies,  Richardson, 
TX  have  been  added  as  parties  to  this 
venture.  Also.  Sharp  Electronics 
Corporation.  Nara.  Japan;  and  Solect, 
Toronto,  Ontario,  Canada  have  been 
dropped  as  parties  to  this  venture.  IP 
Mobile,  Richardson,  TX  has  merged 
with  Cisco.  San  Joee,  CA.  The  following 
membera  have  changed  their  names: 


DEPARTMENT  OF  JUSTICE 

AntHruat  DMaion 

Notica  Pursuant  to  tlw  National 
Cooparativa  Raaaard)  and  Production 
Act  of  1993;  MuMaarvlca  Switching 
Forum 

Notice  is  hereby  given  that,  on 
January  8,  2001.  pursuant  to  Section  6(a) 
of  the  National  Cooperative  Research 
and  Production  Act  of  1993, 15  U.S.C. 
4301  et  seq.  ("the  Act"),  Multiservice 
Switching  Forum  ("MSF")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintifiis  to  actual  damages  under 
specified  circumstances.  Specifically, 
Beacon  Networks,  Marlborough,  MA; 
Calix  Networks,  Petaluma,  CA; 
Coppercom,  Santa  Clara,  CA;  Efficient 
Networks.  Dallas.  TX;  General 
Bandwidth.  Austin.  TX;  Data 
Connection  Limited.  Enfield.  England, 
UNITED  KINGDOM;  and  Voxpath 
Networks.  Austin.  TX  have  been  added 
as  parties  to  this  ventxue. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project 


Membership  in  this  group  research 
project  remains  open,  and  MSF  intends 
to  file  additional  written  notifications 
disclosing  all  changes  in  membership. 

On  January  22, 1999,  MSF  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Registn-  pursuant  to  Section  6(b)  of  the 
Act  on  May  26. 1999  (64  FR  28519). 

The  last  notification  was  filed  with 
the  Department  on  June  29.  2000.  A 
notice  was  published  in  the  Federal 
Register  piirsuant  to  Section  6(b)  of  the 
Act  on  October  6.  2000  (65  FR  59874). 

Constance  K.  Robinaon, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  01-7778  Filed  3-28-01;  8:45  am] 

■■LUNO  COOe  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antltruat  DMakKi 

Node*  Pursuant  to  ttw  National 
Cooparatlva  Raaaareh  and  Production 
Act  of  1993— Paraonalizatlon 
Conaortkim,  Inc. 

Notice  is  hereby  given  that,  on  March 
5,  2001,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Personalization 
Consortium,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
memberahip  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  SLP  Infoware,  Boston,  MA; 
ENCIRQ,  San  Francisco,  CA;  Fuji  Xerox 
Co.,  Ltd.,  Tokyo,  JAPAN;  and  Mobius 
Management  Systems,  Rye,  NY  have 
been  added  as  parties  to  this  venture. 
The  following  member  has  changed  its 
•  name:  Servicesoft  to  Broadbase,  Menlo 
Park,  CA. 

No  other  changes  have  been  made  in 
either  the  memberahip  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and 
Personalization  Consortium,  Inc. 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  Jime  15,  2000,  Peraonalization 
Consortium,  Inc.  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  purauant  to  section  6(b)  of  the 
Act  on  August  11,  2000  (65  FR  49266). 
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The  last  notification  was  filed  with 
the  Department  on  December  12,  2000. 
A  notice  has  not  yet  been  published  in 
the  Federal  Regirter. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  01-7772  Filed  3-28-01;  8:45  am] 
BILUNO  COM  4410-11-H 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notloa  Purauant  to  tha  National 
Cooparatlva  Raaaareh  and  Production 
Act  of  1993;  Portland  Cemant 
Aaaodation  ("PCA") 

The  notice  on  behalf  of  Portland 
Cement  Association  ("PCA")  pubUshed 
in  the  Federal  Register  on  Weidnesday, 
August  9,  2000  (65  FR  48738),  which 
was  a  dupUcate  of  a  notice  previously 
published  on  Tuesday,  July  11,  2000  (65 
FR  42726),  is  retracted. 

Comtance  K.  Robinaon, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  01-7779  Filed  3-28-01;  8:45  am) 

BNJJNQ  cow  4410-11-M 

DEPARTMENT  OF  JUSTICE 

Antltruat  DMaion 

Notica  Purauant  to  tha  National 
Cooparathfa  Raaaareh  and  Production 
Act  of  1993— PXI  Syatams  Alilanca, 

Inc.  ; 

Notice  is  hereby  given  that,  on 
February  26,  2001,  purauant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  PXI 
Systems  Alliance,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
memberahip  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  imder  specified  circumstances. 
Specifically.  Ztec,  Albuquerque.  NM; 
GMl  Technology  Inc.,  Seoul,  Repubhc  of 
Korea;  International  Test  Technology, 
County  Donegal,  Ireland;  and 
DiagnoSYS  Ltd.,  Peterafield,  Hampshire. 
United  Kingdom  have  been  added  as 
parties  to  this  venture.  Also.  Znyx, 
Fremont,  CA  has  been  dropped  as  a 
party  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Memberahip  in  this  group  research 
project  remains  open,  and  PXI  Systems 


Alliance,  Inc.  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  memberahip. 

On  November  22,  2000,  PXI  Systems 
Alliance,  Inc.  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  piusuant  to  Section  6(b)  of  the 
Act  on  March  8,  2001  (66  FR  13971). 

Constancy  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-7781  Filed  3-28-01;  8:45  am] 
BNJJNG  COOE  4410-11-H 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooparathra  Raaaareh  and  Production 
Act  of  1993— Salutation  Conaortium, 
Inc. 

Notice  is  hereby  given  that,  on  March 
2,  2001,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Salutation 
Consortium,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  imder  specified  circumstances. 
Specifically,  Dr.  Prashant  Agrawal,  Kent 
Ridge  Cresent,  SINGAPORE  has  been 
added  as  a  party  to  this  venture.  Also, 
America  Online  Inc.,  Irvine,  CA;  and 
Axis  Communications,  Inc.,  Mountain 
View.  CA  have  been  dropped  as  parties 
to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Memberahip  in  this  group  research 
project  remains  open,  and  Salutation 
Consortium.  Inc.  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  memberahip. 

On  March  30. 1995,  Salutation 
Consortium,  Inc.  filed  its  original 
notification  purauant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  purauant  to  section  6(b)  of  the 
Act  on  June  27. 1995  (60  FR  33233). 

The  last  notification  was  filed  with 
the  Department  on  September  18.  2000. 
A  notice  was  published  in  the  Federal 
Register  purauant  to  section  6(b)  of  the 


Act  on  November  24.  2000  (65  FR 
70613). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  01-7771  Filed  3-28-01;  8:45  am] 

MLUNQ  COOe  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antltruat  Dhfision 

Notica  Purauant  to  tha  National 
Cooparatlva  Raaaareh  and  Production 
Act  of  1993— U.S.  Staal  Group  (a  Unit 
of  USX  Corporation)  and  Koba  Staal, 


Notice  is  hereby  given  that,  on  March 
6,  2001,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  U.S.  Steel  Group  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  natiue  and 
objectives  of  the  ventiire.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  imder  specified 
circumstances.  Purauant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  U.S.  Steel  Group  (a  unit  of  USX 
Corporation),  Pittsburgh,  PA;  and  Kobe 
Steel,  Ltd.,  Kobe,  JAPAN.  The  nature 
and  objectives  of  the  venture  are 
developing  new  and/or  improved  steel 
sheet  products,  product  technologies 
and/or  product  quality  for  automotive 
appUcations. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-7775  Filed  3-28-01;  8:45  am] 

BHJJNG  COOC  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antltruat  Diviaion 

Notica  Purauant  to  tha  National 
Cooparatlva  Raaaareh  and  Production 
Act  of  1993— Wiralass  Appllcatlon 
Protocol  Forum 

Notice  is  hereby  given  that,  on  April 
3,  2000,  purauant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Wireless  AppUcation 
Protocol  Forum  ("WAP")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  memberahip  status.  The 
notifications  were  filed  for  the  purpose 
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of  extending  the  Act's  provisions 
limiHng  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
ACE*(X)MM  Corporation,  Gaithersburg, 
MD:  Add2Phone  Ltd.,  Helsinki, 
FINLAND;  Algorithmic  Research  Ltd., 
Petach-Tikva.  ISRAEL;  Altis  Consulting 
Ltd.  Thatcham,  Berks,  England,  UNITED 
KINGDOM;  America  Online, 
Incorporated,  Dulles.  VA;  American 
Express  TRS  Co.,  Inc.,  New  York.  NY; 
Andersen  Consulting,  Chicago,  IL;  ASP 
Global  Ud..  Salfbrd.  England,  UNITED 
KINGDOM;  Barf»oint.com.  Fort 
Lauderdale.  FL;  Basic  Sic  Integration, 
LLC,  Palo  Alto.  CA;  Bell  MobiUty, 
Mississauga,  Ontario,  CANADA; 
Bidhit.com,  Inc.,  Bothell,  WA; 
BrainDock.com,  New  York,  NY: 
Business  Objects,  Levallois  Perret, 
FRANCE;  Categoric  Software  limited, 
Suibiton,  Surrey,  England.  UNITED 
KINGDOM;  Citigroup.  Los  Ajigeles,  CA; 
Compaq  Computer  Corporation, 
Houston.  TX;  Convergys,  Cincinnati, 
OH;  Copernicus  Limited,  London, 
England,  UNITED  KINGDOM;  Critical 
Path.  Inc.,  San  Francisco,  CA;  CT 
Motion,  Rosh  Ha'ayin,  ISRAEL;  Dansk 
Data  Elektronik  A/S.  Herlev. 
DENMARK;  DataChannel,  Inc.,  Bellvue, 
WA:  DataDesign  AG.  Munich. 
GERMANY;  Datalink.net.,  Inc.,  San  Jose, 
CA;  Dialogue  CommunicatiDns  Limited, 
Sheffield,  South  Yorkshire.  England, 
UNITED  KINGDOM;  E-Plus  Mobilfunk 
GmbH.  Dusseldorf.  GERMANY;  EC-Gate 
NV.  Toronto.  Ontario.  CANADA;  Ecash 
Technologies.  Inc..  Bothell.  WA;  EDS 
e.Solutions  Europe  and  Africa, 
Zaventem,  Brussels,  BELGIUM;  ESRI, 
Inc.,  Redlands.  CA;  EuroTel  Praha, 
spoLs.r.o.,  Praha.  CZECH  REPUBLIC; 
Extensity,  Inc.,  Emeryville.  CA;  F5 
Networks.  Seattle.  WA;  Fenestrae  B.V.. 
JR  Leioschenoam.  THE  NETHERLANDS; 
First  Data  Corporation.  Coral  Springs. 
FL:  Go2Sy8t«n8,  Inc.,  Irvine.  CA; 
GroupServe,  Inc.,  Washington,  DC;  I- 
Group,  Hingham,  MA;  In  Fusio. 
Bordeaux,  FRANCE;  and  Inktomi 
Corporation,  Foster  City.  CA; 
International  Computers  Ltd.,  Helsinki. 
FINLAND;  iobox  Oy,  Helsinki. 
FINLAND;  lONA  Technologies,  Inc., 
Waltham,  MA;  Ionic  Microsystems  Pvt. 
Ltd.,  Bangalore,  INDIA;  JP  Systems.  Inc.. 
Dallas.  TX;  KachinaNet.com.  Fremont. 
CA;  Kenwood  Corp..  Kanagawa.  JAPAN; 
Lava2140.  Los  Angeles.  CA;  Ludi  WAP 
S.A.,  Paris.  FRANCE;  Luminant 
Worldwide  Corporation,  Dallas,  TX: 
Macalla  Software  Ltd..  Dublin, 
IRELAND;  Maplnfo  Corporation. 
Windsor.  Berks,  England.  UNITED 
KINGDOM:  Mmcator  Software,  Wilton, 
CT:  MobilelD,  toe,  Los  Gatos,  CA; 


MobileWay,  Puteaux,  FRANCE; 
Mobilodty,  Brooklyn.  NY;  Mosaic 
Software.  Rondebosch.  SOUTH 
AFRICA;  MSC  Konsult  AB,  Dandergd, 
SWEDEN;  MTDS  Oy.  Espoo.  FINLAND; 
MyWay.com.  Andover,  MA;  NARUS, 
Inc.,  Palo  Alto,  CA;  NCC  Services,  Ltd., 
Manchester.  England,  UNITED 
KINGDOM;  netdecisions  Limited. 
London,  England.  UNITED  KINGDOM: 
Netlife  AG.  Hamburg.  GERMANY; 
Netlight  Consulting  AB.  Solna, 
SWEDEN;  Network  Appliance.  Inc.. 
Sunnyvale.  CA;  Nocom  AB,  Uppsala, 
SWEDEN;  Northstream  AB,  Sollentuna. 
SWEDEN;  Novell.  San  Jose.  CA;  Nuforia. 
Inc,  Houston.  TX;  Nvision,  Bracknell. 
England,  UNITED  KINGDOM: 
Objectsoft.  Inc..  Chicago,  IL;  OnDisplay, 
Inc..  San  Ramon.  CA;  Oven  Digital,  Inc., 
New  York.  NY;  Pervasive  Software  Inc.. 
Austin.  TX;  Phone  Online.  Inc.. 
Knoxville,  TN;  Plumtree  Software.  Inc., 
San  Francisco,  CA;  PocketMail  Group 
Limited.  Sydney.  New  South  Wales, 
AUSTRALIA;  Radguard  Ltd.,  Tel  Aviv, 
ISRAEL;  Rage  Software  PLC.  Liverpool, 
England.  UNITED  KINGDOM;  Rare 
Medium  Inc.,  New  York.  NY; 
ReadyCom.  Inc..  Chapel  Hill.  NC; 
Readcall  Ltd..  London.  England, 
UNITED  KINGDOM;  Seagull  Business 
Software,  Dordrecht.  THE 
NETHERLANDS;  Sendo  Lijcnited, 
Birmingham.  England,  UNITED 
KINGDOM;  Sensei  Ltd.  Aylesbury. 
Bucks.  England.  UNITED  KINGDOM: 
Servicesoft  Technologies.  Natick,  MA; 
Sinia  Corporation,  Mountain  View,  CA; 
SkyTel  Communications,  Jackson,  MS; 
Slangsoft.  Jerusalem,  ISRAEL; 
Software.Com,  Inc,  Santa  Barbara,  CA; 
Speedia,  Uc,  Brooklyn,  NY;  STM 
Wireless,  Inc,  Irvine.  CA:  Surrey  &  City 
Consulting.  Sutton.  Surrey,  England, 
UNITED  KINGDOM:  Tegaron 
Telematics  GmbH,  Bonn,  GERMANY; 
Telecommimications  Systems,  Inc., 
AnnapoUs.  MD;  Telemig  Celular 
Participacoes  S.A..  Brasilia.  BRAZIL; 
Telsim  Mobile  Telekomunikayson. 
Istanbul,  TURKEY;  The  Edge 
Consultants  Pte  Ltd.  Singapore, 
SINGAPORE;  Tietotekniikkayhtio 
Tieturi  Oy,  Helsinki.  FINLAND; 
TrustUnk  AB,  Stockhohn.  SWEDEN; 
TTP  Communications  Ltd,  Royston, 
Hertfordshire,  England.  UNITED 
KINGDOM:  Ubizen,  Leuven,  BELGIUM: 
US  West,  Denver,  CO;  UUNet 
Technologies  Inc..  Ashbxim,  VA;  Vasco 
Data  Security.  Wemmel,  BELGIUM; 
Viafone.  Redwood  Qty.  CA;  Vitria 
Technology.  Inc.,  Sunnyvale,  CA; 
Webtiss  Technologies,  Paris.  FRANCE; 
Woridzap.  Zug,  SWITZERLAND:  Xcert 
International,  Inc.,  Walnut  Creek,  CA: 
ZKEY.Com,  Los  Angeles,  CA;  and  Zsigo 


Wireless  Training,  East  Lansing,  MI 
have  been  added  as  parties  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  reserach  project 
Membership  in  this  group  research 
project  remains  open,  and  WAP  intends 
to  file  additional  written  notifications 
disclosing  all  changes  in  membership. 

On  March  18, 1998.  WAP  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  December  31, 1998  (63  FR 
72333). 

The  last  notification  was  filed  with 
the  Department  on  January  13,  2000.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  June  29.  2000  (65  FR  40133). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  01-777 A  Filed  3-28-01;  8:45  am] 

MLUNQ  cow  4410-11-11 


DEPARTMENT  OF  JUSTICE 

Antttnist  Division 

Notice  Pursuant  to  the  Nadonai 
Cooperative  Resaarch  and  Production 
Act  of  1993— Souttnwsst  Raeaarch 
Institute  ("SWRI"):  Clear  Dieael  III 

Notice  is  hereby  given  that,  on 
January  4,  2001,  pursuant  to  Section  6(a) 
of  the  National  Cooperative  Research 
and  Production  Act  of  1993, 15  U.S.C. 
4301  et  seq.  ("the  Act"),  Southwest 
Research  Institute  ("SwRI"):  Clean 
Diesel  III  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  imder  specified  circumstances. 
Specifically,  Delphi  Automotive 
Systems  Corporation.  Flint,  MI  has  been 
added  as  a  party  to  this  ventiire. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  SwRI:  Clean 
Diesel  III  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  January  12,  2000,  SwRI:  Clean 
Diesel  III  filed  its  original  notification 
pursuant  to  Section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Fednal  Register  pursuant  to 


Section  6(b)  of  the  Act  on  June  26,  2000 
(65  FR  39429). 

The  last  notification  was  filed  with 
the  Department  on  November  2,  2000.  A 
notice  was  published  in  the  Federal 
Register  on  December  29,  2000  (65  FR 
83095). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-7769  Filed  3-28-01;  8:45  am] 
SaXJNQ  COOS  441»-11-«l 


DEPARTMENT  OF  JUSTICE 

Antilnist  Division 

Notice  Pursuant  to  ttw  National 
Cooporativs  Rssaarch  and  Production 
Act  of  1993— Secure  Digital  Music 
inltiativs 

Notice  is  hereby  given  that,  on  March 
27,  2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Secure  Digital  Music 
Initiative  ("SDMI")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
thft  Act's  provisions  limiting  the 
recovery  of  antitrust  plainti%  to  actual 
damages  under  specified  circimistances. 
Specifically,  Unitech  Electronics  Co., 
Ltd.,  Seoul.  REPUBUC  OF  KOREA; 
Aiwa  Co.  Limited.  Tokyo,  JAPAN; 
Analog  Devices,  Inc.,  Norwood,  MA; 
Earjam,  Inc.,  San  Jose,  CA;  DnC  Tech, 
Inc.,  Seoul,  REPUBUC  OF  KOREA; 
Cognicity,  Inc.,  Edina,  MN;  HitHive  Inc., 
Seattle,  WA;  Sunhawk.com  Corporation. 
Seattle,  WA;  Motorola,  Schaimiburg.  IL; 
Digital  Way  Co.  Limited,  Seoul, 
REPUBLIC  OF  KOREA:  Telecom 
Systems  Intl.  Co.  Limited,  Tokyo, 
JAPAN;  Viatech.  Inc..  Natick,  MA; 
Cirrus  Logic,  Austin.  TX;  Blue  Spike, 
New  York,  NY;  MusicMatch.  San  Diego. 
CA;  Broadcom  HomeNetworking.  Inc.. 
Sunnyvale,  CA;  Sealtronic  Technology, 
Seoul,  REPUBUC  OF  KOREA;  Tornado 
Entertainment,  London.  England. 
UNITED  KINGDOM:  Digital  Media  on 
Demand.  Allston.  MA;  Aegisoft 
Corporation.  Rockville.  MD;  Voquette. 
Inc.,  Kfar  Saba.  ISRAEL;  and  Vedalabs, 
Inc..  Baton  Rouge,  LA  have  been  added 
as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  SDMI  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 


On  Jime  28, 1999,  SDMI  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  December  2,  1999  (65  FR  67591). 

The  last  notification  was  filed  with 
the  Department  on  October  4, 1999.  A 
notice  was  published  in  the  Federal 
Register  on  May  12,  2000  (65  FR  30612). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-7768  Filed  3-28-01;  8:45  am] 

BILUNO  CODE  4410-1 1-« 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  199S— Test  &  Diagnostics 
Consortium,  Inc. 

Notice  is  hereby  given  that,  on  March 
1,  2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C. 
§  4301  et  seq.  ("the  Act"),  Test  & 
Diagnostics  Consortimn,  Inc.  ("TDC") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plainti^  to  actual 
damages  under  specified  circumstances. 
Specifically,  Aeronautical  Radio,  Inc. 
(ARINC),  AnnapoUs,  MD;  Agilent 
Technologies,  Inc.,  Palo  Alto,  CA;  DoD, 
Lakehurst.  NJ;  Lockheed  Martin 
Corporation,  Bethesda,  MD;  Marconi 
Integrated  Systems,  San  Diego,  CA; 
Miltope  Corporation,  Hope  Hull,  AL; 
Northrup  Grumman  Corporation,  Los 
Angeles,  CA;  and  Raytheon  Systems 
Company,  Lexington,  MA  have  been 
added  as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  pleinned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  £uid  TDC  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  November  12. 1999,  TDC  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  June  21,  2000  (65  FR  38579). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-7767  Filed  3-28-01;  8:45  am) 

BILUNQ  COOS  4410-1 1-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  ttie  National 
Cooperative  Research  and  Production 
Act  of  1993— Water  Heater  industry 
Joint  Resawch  and  Development 
Consortium 

Notice  is  hereby  given  that,  on 
February  9,  2000  and  February  26,  2001, 
pursuant  to  Section  6(a)  of  the  National 
Cooperative  Research  and  Production 
Act  of  1993, 15  U.S.C.  4301  et  seq.  ("the 
Act"),  the  Water  Heater  Industry  Joint 
Research  and  Development  Consortium 
("the  Consortiiun")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  an  extension  of 
its  term.  The  notifications  were  filed  for 
the  purpose  of  extending  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under,  specified  circumstances. 
Specifically,  the  term  of  the  Consortium 
has  been  changed  from  a  term  of  five 
years  beginning  February  27. 1995  to  a 
period  of  seven  years, 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  the 
Consortiiun  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  February  28.  1995,  the  consortium 
filed  it  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  March  27. 1995  (60  , 
FR  15789). 

The  last  notification  was  filed  with 
the  Department  on  December  3. 1999.  A 
notice  was  published  in  the  Federal 
Register  on  May  12,  2000  (65  FR  30613). 

Constance  K.  Robinson, 

Director  of  Operations  Antitrust  Division. 
(FR  Doc.  01-7770  Filed  3-28-01;  8:45  am) 
BIUJN6  COOE  4410-1 1-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b),  that  at 
2:30  p.m.  on  Friday,  March  23,  2001,  the 
members  of  the  Merit  Systems 
Protection  Board  met  in  closed  session. 
The  purpose  of  the  meeting  was  to 
determine  the  disposition  of  certain 
motions  and  petitions  filed  in  the  case 
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of  Axdell  and  Fishman  v.  Office  of 
Personnel  Management,  docket  numbers 
DC-300A-97-0368-N-1.  DC-300A-97- 
036a-N-2.  DC-97-0369-N-1.  DC-97- 
0369-J^J-2.  DC-300A-97-O368-C-1. 
DC-300A-97-0368-C-2,  DC-300A-97- 
0369-C-l,  and  DC-300A-97-0369-C-2. 

In  calling  the  meeting,  the  Board 
determined  that  Board  business 
required  its  consideration  of  these 
matters  on  less  than  seven  days'  notice 
to  the  public;  that  no  earlier  notice  of 
the  meeting  was  practicable;  that  the 
public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of  5 
U.S.C  552b(c)(10). 

The  meeting  was  held  in  the  Board's 
conference  room  at  1615  M  Street,  NW., 
Washii^on,  DC  20419 

Dated:  March  27,  2001. 
Robert  E.  Taylor, 
Clerk  of  the  Board. 

(FR  Doc.  01-7931  Filed  3-27-01;  8:45  am) 
0001  i4oe-«i-M 


NUCLEAR  REGULATORY 
COMMISSION 

(DodM  No*.  50-397  and  S0-388] 

PPL  Susquehanna,  LLC;  Susquehanna 
Slaam  ElacMe  Slalion,  umis  1  and  2 


FIndbtQ  of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  amendments  to  Facility 
Operating  License  Nos.  NPF-14,  and 
NPF-22.  issued  to  PPL  Susquehanna, 
LLC  (the  Ucensee),  for  operation  of 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  located  in  Luzerne 
Coimty,  Pennsylvania. 

EBTinHUnentaL . 


Identification  of  the  Proposed  Action 

The  proposed  action  would  make 
administrative  changes  in  the  Technical 
Specifications  (TSs),  correcting  the 
wording  of  the  legends  in  Figure 
3.4.10.1,  "Reactor  Vessel  Pressure  vs. 
Minimtun  Vessel  Temperatiire,"  for 
both  units,  and  correcting 
administrative  errors  in  Section  5.6.5.b, 
regarding  the  Core  Operating  Limits 
Report  (COLR).  for  Unit  2. 

fhe  proposed  action  is  in  accordance 
with  the  application  for  amendment 
submitted  by  PP&L,  Inc.  (the  licensee 
before  July  1,  2000),  dated  January  13, 
2000,  as  supplemented  by  letter 
submitted  by  PPL  Susquehanna,  LLC 
(the  licensee  on  and  after  July  1,  2000), 
dated  September  6.  2000. 


The  Need  for  the  Proposed  Action 

The  proposed  amendments  would 
revise  the  wording  of  parts  of  the  units' 
TSs,  which  are  currently  in  error.  The 
proposed  amendments  involve 
administrative  changes  to  the  TSs  only. 
No  actual  plant  equipment,  regulatory 
requirements,  operating  practices,  or 
analyses  are  affected  by  these  proposed 
amendments. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  pmposed  action  and  concludes 
that  there  is  no  significant 
environmental  impact  if  the 
amendments  are  granted.  No  changes 
will  be  made  to  the  design,  Ucensing 
bases,  and  appUcable  procedures  at  the 
imits.  Other  than  the  administrative 
changes,  no  other  changes  will  be  made 
to  the  TSs.  Consequently,  the  action  will 
not  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  o&ite, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action.  Accordingly,  the 
NRC  concludes  that  there  are  no 
significant  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  related  to  the  Susquehanna 
Steam  Electric  Station,  Units  1  and  2 
dated  June  1981. 

Agencies  and  Persons  Contacted 

In  accordance  with  its  stated  policy, 
on  February  9,  2001,  the  staff  consulted 
with  the  Pennsylvania  State  official,  Mr. 


Richard  Janati,  regarding  the 
environmental  impact  of  the  proposed 
amendment.  The  State  official  had  no 
comments. 

FiAding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  amendment  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  PP&L,  Inc's  letter 
dated  January  13,  2000,  as 
supplemented  by  PPL  Susquehanna, 
LLC's  letter  dated  September  6,  2000. 
Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Docimient  Room,  located  at  One  White 
Flint,  11555  Rockville  Pike  (first  floor). 
Rockville,  Maryland.  Publically 
available  documents  will  be  accessible 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web  site 
http://www.nrc.gov  (the  Electronic 
Reading  Room). 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  March  2001. 
For  the  Nuclear  Regulatory  Commission. 

Robert  G.  Schaaf, 

Project  Manager,  Profect  Directorate  l-l. 
Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  01-7790  Filed  3-28-01;  8:45  am] 
■ajjNO  cooc  7sw-ei-r 


NUCLEAR  REGULATORY 
COMMISSION 

Working  Group  on  Termination  of 
Uranium  Mill  Uoeneee  in , 


AGENCY:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  formation  of  working 

group  and  public  meeting. 

summary:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  annoimcing  the 
formation  of  a  working  group  on 
Termination  of  Uranium  Mill  Licenses 
in  Agreement  States.  The  working  group 
will  provide  recommendations  to  the 
NRC  on  the  NRC  concurrence  process 
for  uranium  license  termination  in 
Agreement  States.  The  working  group  is 
composed  of  representatives  from  the 
NRC  and  Agreement  States. 
DATES:  The  first  meeting  will  be  held  on 
April  24,  2001,  from  2  p.m.  to  4  p.m.  at 
the  NRC  Headquarters,11555  Rockville 
Pike,  Room  0-3-B4,  Rockville, 
Maryland  20852.  Agreement  State 
representatives  will  participate  in  the 
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meeting  by  phone.  These  meetings  will 
be  open  to  the  public.  Future  meetings 
will  be  annoimced  on  the  NRC  pubUc 
meeting  web  site,  http://www.nrc.gov/ 
NRC/PUBUC/meet.html. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kevin  Hsueh,  Health  Physicist,  Office  of 
State  and  Tribal  Programs,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  Telephone:  301-415- 
2598,  e-mail:  kph@nrc.gov. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  State  and  Tribal  Programs  (STP) 
Procedure  SA-900,  "Termination  of 
Uraniiun  Mill  Licenses  in  Agreement 
Sates,"  has  been  used  as  guidance  by 
NRC  staff  for  review  of  uranium  license 
termination  proposals  as  well  as  by 
Agreement  State  staff  on  preparation  of 
such  proposals.  The  NRC  has  made  its 
concurrence  determinations  on  one 
conventional  and  seven  in-situ  uranitun 
mill  Ucense  termination  proposals 
submitted  by  Agreement  States  since  the 
STP  SA-900  procedure  was  issued  in 
April  1999. 

During  NRC  review  of  the  license 
termination  proposeds,  especially 
Washington  State's  proposal  for 
termination  of  the  Western  Nuclear 
(Sherwood)  mill  license,  NRC  staff 
recognized  that  in  some  areas  the 
guidance  may  need  to  be  expanded  to 
better  characterize  the  level  of  detail  in 
information  which  should  be  provided 
by  an  Agreement  State  in  support  of  a 
license  termination  proposal.  In 
addition,  the  NRC  also  received  a 
comment  letter  from  the  National 
Mining  Association  recommending 
clarifying  changes  to  the  guidance 
provided  in  the  STT  SA-900  procedure. 

The  working  group  will  identify  areas 
that  need  improvements  in  the  NRC 
concurrence  process  based  on  the 
review  experience  to  date,  and  propose 
a  draft  revised  SA-900  procedure  that 
addresses  issues  identified  by  the 
working  group  and  stakeholders.  The 
working  group  is  scheduled  to  complete 
the  project  by  October  2001. 

Dated  at  Rockville,  Maryland  this  23rd  day 
of  March,  2001. 

For  the  Nuclear  Regulatory  Commission. 
Janet  R.  Schlueter, 

Acting  Director,  Office  of  State  and  Tribal 
Programs. 
(FR  Doc.  01-7789  Filed  3-28-01;  8:45  am) 

■RXMD  COOC  TS80-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Raleasa  No.  35-27365] 

Fllinga  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  amended 
("Act") 

March  23,  2001. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  stmunarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
April  17,  2001,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549-0609,  and 
serve  a  copy  on  the  relevant  applicant(s) 
and/or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  April  17,  2001,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Northeast  Utilities,  et  al.  (70-0825) 

Northeast  Utilities  ("NU"),  174  Brush 
Hill  Avenue,  West  Springfield, 
Massachusetts  01090-0010,  a  registered 
holding  company,  and  its  public  utility 
subsidiary,  ITie  Connecticut  Light  and 
Power  Company  ("CL&P"),  107  Selden 
Street,  Berlin,  Connecticut  06037 
(collectively,  "Applicants")  have  filed  a 
declaration  under  section  12(d)  of  the 
Act  and  rules  44  and  54  under  the  Act. 

Applicants  seek  an  order  of  the 
Commission  approving  the  sale  of 
CL&P's  South  Meadow  electric 
generating  station  ("Station")  to  the 
Connecticut  Resources  Recovery 
Authority  ("CRRA"),  a  public 
instrumentality  and  political 
subdivision  of  the  State  of  Connecticut. 
CRRA  performs  the  essential 
government  functions  of  handling  and 
disposing  of  solid  waster  and  resource 


recovery  in  Connecticut.  The  Station 
consists  of  two  steam  turbines  and  four 
jet  turbine  sets  with  a  rated  capability  of 
approximately  250  megawatts,  to 
generate  electricity,  in  part  from  steam 
produced  from  combustion  of  mimidpal 
solid  waste. 

CRRA  will  pay  ClAP  $10  million  for 
the  Station.  1  Also,  CRRA  will  assume  all 
but  $2  miUion  of  the  on-site 
environmental  obligations.  Minor 
amounts  of  the  "transmission"  assets, 
which  are  jurisdictional  to  the  Federal 
Energy  Regulatory  Commission,  will  be 
included  with  the  Station.  CL&P  will 
retain  either  a  fee  interest  or  adequate 
easement  rights  for  the  existing 
substation,  switchyard  and  related 
transmission  and  distribution  faciUties. 
CRRA  will  continue  to  use  the  Station 
to  process  municipal  solid  waste.  CRRA 
will  generate  electricity  for  sale  to  CL&P 
and  in  the  New  England  competitive 
markets. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFaiiand, 
Deputy  Secretary. 

[FR  Doc.  01-7791  Filed  3-28-01;  8:45  am) 
BHJJNQ  COOC  WIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  33-7964,  File  No.  S7-0»-01] 

Securltiee  Uniformity;  Annual 
Conference  on  Uniformity  of  Securltiee 
Law* 

agency:  Securities  and  Exchange 

Commission. 

ACTION.:  Notice  of  Conference;  Request 

for  Comments. 

SUMMARY:  The  Commission  and  the 
North  American  Securities 
Administrators  Association,  Inc.  today 
annoimced  a  request  for  comments  on 
the  proposed  agenda  for  their  anniial 
conference  to  be  held  on  April  30,  2001. 
This  meeting  seeks  to  carry  out  the 
poUcies  and  purposes  of  Section  19(c)  of 
the  Securities  Act  of  1933,  principally  to 
increase  cooperation  between  the 
Commission  and  state  securities 
regulatory  authorities  in  order  to 
maximize  the  effectiveness  and 
efficiency  of  securities  regulation. 
DATES:  The  conference  will  be  held  on 
April  30,  2001.  We  must  receive  your 
written  comments  by  April  25,  2001  in 
order  to  be  considered  by  conference 
participants. 


<  As  of  November  30.  2000,  the  net  book  value 
(excluding  dismantlement  reserves)  of  the  Statioa 
was  approximately  S2.9  million. 
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Please  send  three  copies  of 
written  comments  to  Jonathan  G.  Katz. 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  DC  20549-0609. 
Comments  also  can  be  sent 
electronically  to  the  following  E-mail 
address:  rule-comments9sec.gov. 
Comment  letters  should  refer  to  File  No. 
S7-08-01:  if  E-mail  is  used,  please 
include  this  file  number  on  the  subject 
line.  Anyone  can  inspect  and  copy  the 
comment  letters  at  our  Public  Reference 
Room,  450  5th  Street.  NW.,  Washington. 
DC  20549-0102.  All  electronic  comment 
letters  %riU  be  posted  on  the 
Commission's  internet  web  site  (http:// 
www,sec.gov).i 

FOM  RNmCfl  JTOnHATlOM  CONTACT: 
Marva  Simpson,  Office  of  SmaU 
Business  Policy,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington.  DC  20549-0304,  (202)  942- 
2950. 
SUPPLCMENTARY  MFORMATION: 


The  federal  government  and  the  states 
have  jointiy  r^ulated  securities 
offarings  and  the  securities  industry 
since  the  adoption  of  the  federal 
regulatory  structure  in  the  Securities 
Act  of  1933  (the  "Securities  Act").^ 
Issuers  tryi^  to  raise  capital  through 
securities  omrings.  as  well  as 
participants  in  the  secondary  trading 
maricets.  must  comply  with  the  federal 
securities  laws  as  weU  as  all  applicable 
state  laws  and  regulations.  Parties 
involved  in  this  process  have  long 
recognized  the  need  to  increase 
uniformity  and  cooperation  between  the 
federal  and  state  regulatory  systems  so 
that  capital  formation  can  be  made 
easier  while  investor  protections  are 
retained. 

Congress  endorsed  greater  uniformity 
in  seciirities  regulation  with  the 
enactment  of  Section  19(c)  of  the 
Securities  Act  in  the  Small  Btisiness 
Investment  Incentive  Act  of  1980.3 
Section  19(c]  authorizes  the 
Commission  to  cooperate  with  any 
association  of  state  securities  regulators 
which  can  assist  in  carrying  out  that 
Section's  poUcy  and  purpose.  Section 
19(c)  mandates  greater  federal  and  state 
cooperation  in  securities  matters  in 
ordo'to: 

•  Maximize  effectivmess  of 
regulation; 


•  Maximize  uniformity  in  federal  and 
state  standards; 

•  Minimize  interference  with  the 
business  of  capital  formation;  and 

•  Reduce  the  costs,  paperwork  and 
burdens  of  raising  investment  capital, 
particularly  by  small  business,  and  also 
reduce  the  costs  of  the  government 
programs  involved. 

The  Commission  is  required  to  conduct 
an  annual  conference  tp  establish  ways 
to  achieve  these  goals.  The  2001 
meeting  will  be  the  eighteenth 
confwence. 

During  1996,  Congress  again 
examined  the  system  of  dual  federal  and 
state  seciirities  regulation.  It  considered 
the  need  for  regulatory  changes  to 
promote  capital  formation,  eliminate 
dupUcative  regulation,  decrease  the  cost 
of  capital  and  encourage  competition, 
while  at  the  same  time  promoting 
investor  protection.  Congress  passed 
The  National  Securities  Maricets 
hnproVement  Act  of  1996*  ("NSMIA") 
as  a  result.  NSMIA  contains  significant 
provisions  that  realign  the  partunship 
between  federal  and  state  regulators. 
The  legislation  reallocates  responsibility 
for  regulation  of  the  nation's  securities 
markets  between  the  federal  government 
and  the  states  in  order  to  eliminate 
dupUcative  costs  and  burdens  and 
improve  efficiency,  while  preserving 
investor  protections. 

n.  2001  Conference 

The  Commission  and  the  North 
American  Securities  Administrators 
Association,  hic.  ("NASAA") »  are 
planning  the  2001  Confidence  on 
Federal-State  Seciirities  Regulation, 
which  will  be  held  April  30,  2001  in 
Washington,  DC.  At  the  conference. 
Commission  and  NASAA 
representatives  will  divide  into  working 
groups  in  the  areas  of  corporation 
finance,  market  regulation  and 
oversight,  investment  management, 
investor  education,  and  enforcement 
Each  group  will  discuss  methods  to 
enhance  cooperation  in  securities 
matters  and  improve  the  efficiency  and 
effectiveness  of  federal  and  state 
securities  regulation.  Generally,  only 
Conunission  and  NASAA 
representatives  may  attend  the 
conference  to  encourage  open  and  frank 
discussion.  However,  each  working 
group  in  its  discretion  may  invite 
specific  self-regulatory  organizations 


'  We  do  not  edit  penonal.  identifying 
infannation,  such  as  names  or  electronic  mail 
addrenes.  from  electronic  submissions.  Submit 
only  information  you  wish  to  make  publidy 
available. 

*l5VS.C.77»etmq. 

>Pub.  L.  96-^77.  M  Stat  227S  (OclolMr  21,  ISaO). 


«Pub.  L.  104-290. 110  Stat.  3416  (October  11. 

iwe). 

*  NASAA  is  an  association  of  securities 
administrators  froifl  each  of  the  SO  states,  the 
District  of  Columbia,  Puerto  Rico,  Mexico  and 
twelve  Canadian  Provinces  and  Territories. 


("SROs")  to  attend  and  participate  in 
certain  sessions. 

The  Commission  and  NASAA  are 
preparing  the  conference  agenda.  We 
invite  the  pubUc,  securities  associations, 
self-regulatory  organizations,  agencies, 
and  private  organizations  to  participate 
by  submitting  written  comments  oh  the 
issues  set  forth  below.  In  addition,  we 
request  comment  on  other  appropriate 
subjects.  Conference  attendees  will 
consider  all  comments. 

m.  Tentative  Agenda  and  Request  fior 
Comments 

The  tentative  agenda  for  the 
conference  consists  of  the  following 
topics  in  the  areas  of  corporation 
finance,  market  regulation,  investment 
management,  investor  education,  and 
enforcement 

(1)  Corporation  Finance  Issues 

NSMIA  amended  Section  18  of  the 
Securities  Act "  to  preempt  state  blue- 
sky  registration  and  review  of  offerings 
of  covered  securities.^  Covered 
securities,  as  defined  by  Section  18, 
include  several  types  of  securities.  One 
class  of  covered  securities  is  securities 
traded  on  the  national  markets  like  the 
New  York  Stock  Exchange,  Inc. 
("NYSE"),  American  Stock  Exchange 
LLC  ("Amex")  and  the  Nasdaq  National 
Market  System  ("Nasdaq/NMS"). 
Covered  securities  also  include 
registered  investment  company 
securities  and  some  exempt  securities 
and  offerings. 

The  states  retain  some  authority  over 
offerings  of  covered  securities  despite 
this  preemption.  Except  for  nationally- 
traded  securities,  the  states  have  the 
right  to  require  fee  payments  and  notice 
filings.  The  states  also  retain  antifraud 
authority  over  all  securities  oSierings. 
including  ofiierings  of  covered 
securities. 

Securities  that  are  not  covered 
securities  remain  subject  to  state 
registration  requirements.  These 
securities  generally  include  the 
securities  of  smaller  companies,  like 
those  quoted  on  the  Nasdaq  SmallCap 
mari^et  or  the  over-the-counter  Bulletin 
Board,  or  in  the  "pink  sheets." 
Securities  issued  under  some  federal 
exemptions  from  registration  are  not 
coveted  securities;  the  states  retain 
authority  to  register  or  exempt  those 
securities.  These  include  securities 
issued  in  imregistered  offerings  imder 
the  following  exemptions: 


•  Section  3(a)(ll)  of  the  Securities 
Act  and  Rule  147  for  intrastate 
offerings;" 

•  Section  4(2)  ofthe  Securities  Act 
where  the  offering  does  not  meet  the 
safe  harbor  requirements  of  Rule  506  of 
Regulation  D;« 

•  Regulation  A:  ^°  and 

•  Rules  504  and  505  of  Regulation 
D." 

The  states'  authority  over  securities 
offerings,  particularly  their  ability  to 
register  and  review  offerings  of  non- 
covered  securities,  continues  the  need 
for  uniformity  between  the  federal  and 
state  registration  systems,  where 
consistent  with  investor  protection. 
Staff  from  the  Commission's  Division  of 
Corporation  Finance  and  state 
representatives  will  discuss  ways  to 
increase  uniformity  between  the 
systems.  The  group  will  focus  primarily 
on  the  following  topics: 

A.  Transactions  Involving  "Qualified 
Purchasers" 

Under  the  provisions  of  Section  18  of 
the  Securities  Act,  an  additional 
category  of  covered  securities  is  subject 
to  preemption,  i.e.,  transactions 
involving  qualified  purchasers.  This 
term  is  subject  to  definition  by  the 
Commission.  The  participants  will 
discuss  this  provision. 

B.  Federal  Exemptions 
1.  Regulation  A 

The  participants  will  consider 
possible  revisions  to  the  Commission's 
Regulation  A  exemption  from  the 
registration  requirements  of  the 
Securities  Act.  As  presentiy  constituted, 
the  provision  permits  the  offer  and  sale 
of  up  to  $5  million  worth  of  securities 
in  a  12-month  period.  An  offering 
circular  must  be  prepared  for  delivery 
before  sale.  Such  offering  materials  are 
subject  to  Commission  staff  review 
before  sale.  Regulation  A  permits  the 
use  of  unaudited  financial  statements. 
However,  because  the  offering  must  be 
registered  in  most  cases  under  state 
laws,  issuers  may  be  required  to  provide 
audited  financial  statements.  Further, 
the  current  level  of  exemption  may  be 
too  low  to  invite  professional 
underwriting  interest  in  these  offerings. 
The  conferees  will  consider  possible 
changes  to  make  the  Regulation  A 
exemption  more  useful  to  small 


•15U.S.C77r. 
'lSU.S.C77r(a)and(b). 


•  17  CFR  230.147. 

"17  CFR  230.501  through  230.508. 

•017  CFR  230.2S1  through  230.263. 

"  17  CFR  230.504  and  230.505.  Besides  the  listed 
securities,  other  securities  also  are  considered 
covered  securities.  These  include  securities  traded 
on  regional  exchanges  and  asset-backed  and 
mortgage-backed  securities. 


businesses,  yet  Consonant  Mrith  investor 
protection. 

Regulation  A  also  permits  the  ofiiering 
of  securities  in  the  manner  of  "testing 
the  waters"  to  see  whether  or  not  any 
potential  offering  of  an  issuer's 
securities  would  be  favorably  received 
by  the  investing  public.  The  provision 
has  not  been  widely  used.  The  conferees 
will  discuss  the  provision  with  a  view 
to  determining  whether  greater  federal/ 
state  uniformity  is  an  issue  and  can  be 
achieved  or  whether  other  matters  have 
caused  the  apparent  lack  of 
attractiveness  in  this  provision. 

2.  Federal  Coordinating  Exemption  for 
Offerings  Exempt  Under  State  Law 

The  Commission  in  1996  adopted  an 
exemption  from  federal  registration  for 
offerings  up  to  $5  million  made  in 
comphance  with  one  of  California's 
exemptions  from  state  securities 
qualification  requirements.  ^^  The 
California  exemption — Section  25102(n) 
of  the  California  Corporation  Code — 
permits  some  forms  of  general 
solicitation  and  limits  sales  to  persons 
called  qualified  purchasers.  The  federal 
exemption  applies  only  to  offers  and 
sales  that  satisfy  the  conditions  of  the 
California  exemption.  Other  states  have 
now  fashioned  similar  exemptions  from 
their  registration  provisions.  In 
addition,  a  number  of  states  have 
adopted  NASAA's  Model  Accredited 
Investor  Exemption,  which  is  patterned 
on  the  California  provision.  The 
Division  and  state  representatives  will 
discuss  these  exemptions  and  consider 
the  current  views  relating  to  federal/ 
state  uniformity  in  this  area. 

3.  Form  D 

As  the  result  of  a  cooperative  effort 
between  NASAA  and  the  Commission, 
in  1982,  the  Commission  adopted 
Regulation  D,  which  was  intended  to 
faciUtate  uniformity  for  limited  offering 
exemptions  at  the  state  and  federal 
level.  Form  D  was  adopted  in 
conjunction  with  Regulation  D.  Form  D 
serves  as  a  notice  of  sales  for  use  in 
exempt  offerings  under  Regulation  D 
and  Section  4(6)  of  the  Securities  Act. 
Rule  503  requires  issuers  seeking  an 
exemption  under  Regulation  D  to  file 
Form  D  with  the  Commission  within  15 
days  after  the  first  sale.^^  Issuers  must 
also  file  the  Form  D  for  sales  of 
securities  in  states  that  have  adopted  the 
Uniform  Limited  Offering  Exemption 
("ULOE")  *■*  and  the  Form  D.  Currentiy, 
the  Commission  and  some  states  receive 


paper  filings.  With  the  advent  of 
electronic  filing  and  advances  in 
technology,  it  may  be  more  timely  and 
cost-effective  to  file  the  Form  D  using 
the  EDGAR  system.  The  conferees  will 
discuss  methods  of  simplifjring  the  form 
for  electronic  filing  purposes  as  well  as 
the  contents  of  the  notice. 

C.  Securities  of  Blank  Check  Companies 

A  blank  check  issuer  or  company  is 
one  in  the  development  stage  with  no 
specific  business  plan  or  purpose,  or 
one  that  indicates  that  its  plan  is  to 
engage  in  a  merger  or  acquisition  with 
an  unidentified  company  or 
companies.  1^  Ln  1990,  the  U.S.  Congress 
foimd  that  offerings  by  these  kinds  of 
issuers  were  common  vehicles  for  fraud 
and  manipulation  in  the  market  for 
peimy  stocks.  The  Commission  has 
adopted  several  rules,  as  Congress 
directed,  to  deter  fraud  in  connection 
with  these  offerings.  ^^ 

The  group  will  discuss  matters  of 
mutual  concern  relating  to  these 
offerings,  including  recent  * 

developments  and  possible  new  rules 
and  revisions  of  existing  rules. 

D.  Communications  Restrictions  Before, 
During  and  After  a  Registered  Public 
Offering 

The  Commission  staff  is  considering 
modifications  to  the  Securities  Act 
restrictions  on  communications  during 
the  offering  period.  In  particular,  the 
Commission  staff  will  focus  on  whether 
ciurent  restrictions  on  communications 
may  be  reduced  to  accommodate  new 
technologies  without  compromising 
investor  protections.  The  conferees  will 
consider  the  issues  from  these 
perspectives  with  a  view  toward 
defining  the  regulatory  necessities  for 
investor  protection. 

E.  Plain  English  and  Other  Disclosure 
Processing  Issues 

As  of  October  1, 1998,  issuers  filing 
Seciuities  Act  registration  statements 
must  use  plain  English  writing 
principles  when  drafting  the  front  part 
of  prospectuses,  i.e.,  the  cover  page  and 
the  simunary  and  risk  factors  sections.^' 
These  plain  English  principles  include: 
active  voice;  short  sentences;  everyday 
language;  tabular  presentation  or  "bullet 
lists"  for  complex  material,  if  possible; 
no  legal  jargon  or  highly  technical 
business  terms;  and  no  multiple 
negatives. 

The  Division's  staff,  in  its  full  review 
of  a  registration  statement,  examines  the 


"17  CFR  230.1001. 

"  17  CFR  230.503. 

'*  The  ULOE  provides  a  uniform  exemption  from 
state  registration  for  offerings  complying  with 
R^ulation  D. 


•s  See  Section  7(b)(3)  of  the  Securities  Act,  IS 
U.S.C  77g(b)(3). 

>•  17  CFR  230.419  and  17  CFR  240.15g-8. 

•'Securities  Act  Release  No.  7497  Uanuary  28, 
1998)  (63  6370). 
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prospectus  for  compliance  with  the 
plain  English  requirements.  If 
appropriate,  the  Division  staff  wiU  issue 
comments  to  obtain  improved  plain 
English  disclosures.  Some  states  also 
review  and  issue  comments  on 
prospectiis  disclosures.  The  concurrent 
comment  process  from  difiierant 
regulators  raises  the  prospect  of 
inconsistent  comments.  For  instance, 
the  Division  may  ask  for  changes  to 
conform  to  plain  English  requirements 
that  seem  contrary  to  state  diisclosure 
standards.  The  group  will  consider 
issues  that  have  arisen  in  this  area  and 
ways  to  facilitate  federal  and  state 
coordination  in  the  comment  process. 
Other  areas  of  discussion  will  include 
the  use  of  prospective  information  such 
as  finandall  forecasts. 

F.  Unifonn  Securities  Act 

A  committee  of  the  National 
Confiarence  of  Commissioners  on 
Uniform  State  Laws  is  in  the  process  of 
drafting  a  new  version  of  the  Uniform 
Securities  Act.  The  Uniform  Securities 
Act  is  a  unifonn  state  securities  law 
statute.  Two  versions  are  currently  in 
force — the  Uniform  Securities  Act  of 
1956  and  the  Revised  Uniform 
Securities  Act  of  1985.  The  new  version 
will  modernize  and  update  the  law  for 
many  changes  including,  for  example, 
NSMIA,  technology  advances,  and 
internationalization  of  securities 
trading.  The  group  will  discuss  the 
status  of  this  redrafting  effort  and 
related  matters. 

(2)  Maiint  Regnlation  Issues 

A.  Botdcs  and  Records 

Hke  Commission  originally  proposed 
ammding  the  Books  and  Records  Rules 
in  1996  in  response  to  concerns  raised 
by  NASAA  members.^"  On  October  11. 
1996,  NSMIA  was  enacted  prohibiting 
any  state  from  imposing  broker-dealer 
books  and  records  requirements  that 
diffisr  from,  or  add  to,  the  Commission's 
requirements.  It  also  directs  the 
Commission  to  consult  periodically 
with  state  securities  authorities 
concerning  the  adequacy  of  its  books 
and  records  requirements. 

On  October  2, 1998,  in  response  to 
comments  regarding  the  ori^nal 
proposal,  the  Commission  reproposed 
rule  changes  to  clarify  and  expand 
recordkeeping  requirements  for 
purchase  and  sale  dociiments,  customer 
records,  associated  poson  records, 
customer  complaints,  and  other 
matters.i^  The  reproposed  amendments 


also  specified  the  books  and  records  that 
broker-dealers  would  make  available  at 
their  local  offices  and  would  require  a 
broker-dealer  to  update  customer 
accoimt  records  at  least  once  every  three 
years. 

The  Commission  received 
approximately  115  comment  letters  in 
response  to  the  reproposal.  The 
Commission  staff  reviewed  them  and 
modified  the  reproposed  amendments 
in  order  to  reduce  the  burden  on  broker- 
dealws  without  substantially  detracting 
from  the  original  objective  of 
estabUshing  rules  to  facilitate 
examinations  and  enforcement  activities 
of  the  Commission,  SROs,  and  state 
>  securities  regulators.  The  participants 
may  discuss  these  proposals. 

B.  Capacity  Issues 

The  participants  will  discuss  broker- 
dealer  systems  capacity  issues  in  light  of 
the  increasing  nimiber  of  online 
brokerage  accounts  being  opened  by 
investors.  According  to  a  recent 
estimate,  in  2000,  there  were  more  than 
200  brokerage  firms  with  an  estimated 
21  miUion  accounts,  valued  at  an 
estimated  $3.1  triUion.^o 

C.  SEC  Proposals  and  Other  Issues 

On  Jime  8,  2000,  the  Commission 
issued  an  ord»  directing  SROs  to 
develop  plans  to  implement  decimal 
pricing  by  September  5,  2000  and  to 
complete  the  conversion  no  later  than 
April  9,  2001.21  By  January  29,  2001,  all 
exchange-Usted  stocks  and  their  options 
were  converted  to  decimal  pricing. 
Decimal  pricing  began  in  selected 
Nasdaq  stocks  and  their  options  on 
March  12.  2001  and  in  all  remaining 
stocks  and  options  by  April  9,  2001. 
Participants  may  discuss  issues 
associated  with  this  process  and  its 
effects  on  market  quality  and  trading 
behavior. 

Rule  15c2-ll  under  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act")  regulates  the  pubUcation  of 
quotations  for  securities  not  Usted  on  a 
national  securities  exchange  or  quoted 
on  Nasdaq.  22  The  Rule  generally 
prohibits  a  broker-dealer  from 
publishing  a  quotation  for  such  a 
security  in  a  quotation  medium  unless 
it  has  obtained  and  reviewed  certain 
information  about  the  issuer.  The 
broker-dealer  also  must  have  a 
reasonable  basis  to  believe  the 
information  is  accurate  and  was 
obtained  from  a  reliable  source.  The 
Commission  proposed  amendments  to 


Rule  15C2-11  on  February  17, 1998,23 
and  reproposed  amendment  on 
Februmy  25, 1999. 2^  The  Commission 
received  over  370  comment  letters  in 
response,  and  is  now  considering  what, 
if  any,  amendments  to  adopt. 
Participants  may  discuss  the  status  of 
these  proposed  amendments. 

1.  Small  Office  Supervision  and  SRO 
Issues 

Recently,  the  Commission  has  broiight 
a  number  of  enforcement  proceedings  in 
situations  involving  inadequate 
supervision  of  small,  remote  offices  not 
subject  to  onsite  supervision.  A  number 
of  them  involved  investor  losses  from 
fraudulent  conduct.  In  many  cases,  the 
firms  did  not  have  supervisory 
procedures  that  included  regular  onsite 
examinations,  surprise  examinations,  or 
other  means  reasonably  designed  to 
prevent  and  detect  such  misconduct. 
The  National  Association  of  Securities 
Dealers  ("NASD")  has  issued  several 
notices  to  membms  providing  guidance 
on  supervision,  including  supervision  of 
small  offices.  Among  other  things,  the 
notices  recommend  the  implementation 
of  surprise  examinations  in  situations 
where  there  are  red  flags,  such  as  the 
employment  of  registered 
representatives  with  disciplinary 
histories.  The  Division  would  like  to 
open  a  discussion  as  to  the  type  of 
problems,  if  any,  state  regulators  have 
observed  in  small  offices  that  are  not 
subject  to  onsite  supervision. 

The  Commission  approved  several 
proposed  nde  changes  relating  to  day 
trading  activities.  In  July  2000,  the 
Commission  approved  a  proposal  by  the 
NASDd  that  requires  firms  promoting  a 
day  trading  strategy  to  disclose  the 
financial  risks  of  day  trading  and  assess 
the  appropriateness  of  day  trading  as  a 
strategy  for  individuals.  In  February 
2001,  the  Commission  approved  rule 
changes  by  the  NYSE  and  the  NASD  to 
amend  margin  requirements  for  day 
trading  customers  of  member  firms. 
These  margin  rules  will  take  effect  six 
months  following  this  approval.  The 
participants  may  discuss  issues  relating 
to  these  recent  events. 

2.  Financial  Modernization  Legislation 

On  November  22, 1999,  the  President 
signed  the  Gramm-Leach-Bliley  Act  of 
1999  ("GLBA")  into  law.  GLBA  permits 
sectirities,  insurance,  and  banking  firms 
to  enter  each  other's  lines  of  business. 
In  the  coming  years,  the  Commission 
staff  will  continue  to  work  with  other 
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financial  regulators  and  the  financial 
services  industry  to  implement  its 
various  provisions.  One  ongoing  project 
is  to  interpret  the  functional  regulation 
provisions  in  Tide  II  nt  GLBA.  The 
participants  may  discuss  this 
legislation. 

3.  Financial  Modernization 
Legislation — ^Implementation  of  Privacy 
Rules 

The  Commission  adopted  privacy 
rules,  designated  Regulation  S-P,  on 
June  22,  2000.  Regulation  S-P 
implements  Section  504  of  GLBA, 
wltich  requires  federal  agencies  to  adopt 
rules  implementing  notice  requirements 
and  restrictions  on  a  financial 
institution's  ability  to  disclose 
nonpublic  personal  information  about 
consumers.  It  applies  to  investment 
advisers  registered  with  the 
Commission,  brokers,  dealers,  and 
investment  companies.  It  requires  those 
entities  to  provide  customers  with 
notice  of  their  privacy  policies  and 
practices,  including  annual  updates.  In 
addition,  disclosure  of  nonpublic 
personal  information  about  a  consumer 
to  nonaffiliated  third  parties  is 
prohibited  unless  the  consimier  has 
been  provided  information  regarding  the 
proposed  disclosure  and  has  not  opted 
out  of  it.  Regulation  S-P  also  requires 
covered  entities  to  adopt  policies  and 
procedures  that  address  administrative, 
technical,  and  physical  safeguards  for 
the  protection  of  customer  records  and 
information. 

Regulation  S-P  became  effective 
November  13,  2000.  The  Commission 
and  other  federal  agencies  that  adopted 
such  privacy  regulations  will  begin 
enforcing  them  on  July  1,  2001.  The 
participants  may  discuss  these 
developments. 

4.  Commodity  Futures  Modernization 
Act  of  2000 

In  December  2000,  the  Commodity 
Tutures  Modernization  Act  of  2000 
("CFMA")  was  signed  into  law.  The  bill: 
(a)  Lifts  the  previous  statutory  ban  on 
single  stock  and  narrow-based  stock 
index  futures;  (b)  clarifies  the  regulatory 
treatment  of  certain  over-the-counter 
derivative  instruments  imder  the 
commodities  and  securities  laws;  and 
(c)  adjusts  regulatory  oversight  of 
futures  exdumges  by  the  Commodity 
Futures  Trading  Commission  ("CFTC"). 
The  CFMA  provides  for  joint  SEC/CFTC 
regulation  of  single  stock  and  narrow- 
based  stock  index  futures.  State 
regulation  of  securities  futures  remains 
preempted,  as  has  been  the  case  for 
futures  on  other  underlying  products. 
Amendments  to  the  securities  laws  also 


clarify  the  Commission's  anti-fraud 
authority  over  certain  swap  agreements. 

In  the  coming  r»r  iths,  the 
Commission  staff  will  continue  to  work 
with  other  regulators  and  the  financial 
services  industry  to  implement  various 
provisions  of  the  CFMA.  The 
participants  may  discuss  this 
legislation. 

D.  Examination  Issues 

State  and  federal  regulators  also  will 
discuss  various  examination-related 
issues  of  mutual  interest,  including: 
summits  and  examination  coordination; 
branch  office  examinations;  micro-cap 
issues;  day  trading;  variable  annuity 
bonus  prodncts  and  brokered 
certificates  of  deposit. 

(3)  Investment  Management  Issues 

A.  Electronic  Filing  and  the  Investment 
Adviser  Registration  Depository 
("lARD") 

Investment  advisers  began  making 
electronic  filings  of  Form  ADV  through 
the  LARD  in  January  2001.  A  single 
electronic  filing  through  LARD  allows 
investment  advisers  to  satisfy  both  their 
federal  and  state  filing  requirements.  All 
investment  advisers  registered  with  the 
Commission  are  scheduled  to  make 
their  initial  electronic  filing  on  LARD 
between  January  1  and  April  30,  2001. 
Members  of  the  public  will  have  access 
to  investment  adviser  information  on 
the  LARD  later  this  year. 

Last  year,  the  (xjinmission  amended 
Part  1  of  Form  ADV  in  preparatioii  for 
electronic  filing,  but  left  unadopted 
proposed  amendments  to  Part  2.25  Thg 
Commission  staff  currently  is  reviewing 
the  large  nimiber  of  comments  received 
on  these  proposals. 

Conferees  will  discuss  their 
experience  with  the  LARD  and  will 
discuss  the  experience  of  investment 
advisers  in  transitioning  to  electronic 
filing.  They  also  will  discuss  state  plans 
to  mandate  filing  on  LARD  and  to  begin 
accepting  filings  by  investment  adviser 
representatives  through  lARD.  Conferees 
will  discuss  public  comments  the 
Commission  has  received  on  proposed 
amendment  to  Part  2  of  Form  ADV,  and 
the  implementation  of  pubUc  access 
system. 

B.  Division  of  Regulatory  Authority 

In  NSMIA,  Congress  divided 
regulatory  responsibifity  for  investment 
advisers  between  the  Commission  and 
state  securities  regulators.  Advisers  that 
have  assets  under  management  of  $25 
miUion  or  more,  or  that  advise 
registered  investment  companies. 


generally  register  with  the  Commission. 
Advisers  Mdth  under  $25  million  in 
assets  imder  management  must  register 
with  the  appropriate  state  securities 
authorities.  Approximately  7,800 
advisers  currentiy  are  registered  with 
the  Commission.  The  conferees  will 
discuss  their  experience  with  NSMIA 
and  issues  of  mutual  interest  that  have 
arisen  from  time  to  time  under  the  new 
statute,  including  bow  to  deal  with 
advisers  who  are  not  registered  with  the 
appropriate  regulator. 

C.  Other  Current  Issues  and  Rulemaking 

In  response  to  changes  in  the  business 
activities  of  investment  advisers  and 
recent  changes  in  federal  law,  the 
Commission's  Division  of  Investment 
Management  is  considering  a  number  of 
rulemaking  initiatives  under  the 
Investment  Advisers  Act  of  1940.2"  In 
addition,  NASAA  may  be  contemplating 
modifications  to  its  model  laws. 
Conferees  will  discuss  pending 
initiatives  and  how  they  might  work 
together  on  them. 

(4)  Investor  Education  and  Assistance 


The  Commission  and  NASAA 
currentiy  pursue  a  number  of  programs 
to  educate  investors  on  how  to  invest 
wisely  and  to  protect  themselves  from 
fraud  and  abuse.  The  states  and  NASAA 
have  a  lone-standing  conmiitment  to 
investor  education,  and  the  Commission 
intends  to  complement  those  efforts  to 
the  greatest  extent  possible.  During  the 
Investor  Education  Working  Group 
session,  participants  at  the  conference 
will  discuss  the  following  investor 
education  initiatives  and  potential  joint 
projects: 

A.  Online  Investor  Protection 

NASAA  will  discuss  ongoing  state 
initiatives  to  enhance  investor 
protection  online,  including  the  status 
of  the  Investing  Online  Resource  Center. 
Similarly,  the  Commission  staff  will 
brief  NASAA  on  its  continuing  efforts  to 
fight  Internet  fraud  and  to  educate 
investors  on  how  to  use  the  Internet  to 
invest  wisely. 

B.  Financial  Uteracy  2001 

In  the  spring  of  1998,  NASAA,  the 
NASD,  and  the  Investor  Protection  Trust 
("IPT")  joined  forces  to  launch 
"Financial  Literacy  2001,"  an 
unprecedented  $1  million  campaign 
targeting  25,000  high  school  teachers 
across  America.  The  goal  of  FL2001  is 
to  encourage — and  make  it  easier  for — 
teachers  in  every  state  to  teach  the 
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basics  on  saving  and  investing.  Woridng 
together,  NASAA,  the  NASD,  and  the 
IPT  have  developed  a  state-by-state 
customized  classroom  guide  and  have 
begun  to  provide  aggressive  distribution 
and  teacher  training.  During  the 
working  group  session,  the  states  will 
brief  the  Commission  on  the  progress  of 
FL2001  and  plans  for  dissemination  of 
the  FL2001  program  in  the  coming  year. 

C.  Facts  on  Saving  and  Investing 
Campaign 

In  the  spring  of  1998,  NASAA  and  the 
Commission,  in  conjimction  Mrith  the 
Council  of  Securities  Regulators  of  the 
Americas,  launched  the  Facts  on  Saving 
and  Investing  Campaign.  The  campaign 
is  an  ongoing,  grassroots  effort  to 
educate  individuals  about  saving, 
investing,  and  avoiding  financial  fraud. 
Twenty-one  countries  throughout  the 
Western  Hemisphere  participated  in  the 
campaign's  enormously  successful  kick- 
off  week.  In  the  U.S.,  campaign 
partners — including  more  than  thirty 
government  agencies,  consumer 
organizations,  and  financial  industry 
associations — held  educational  events 
and  distributed  information  on  saving 
and  investing  throughout  the  coimtry. 
During  the  working  group  session, 
participants  will  discuss  the  campaign 
and  future  campaign  initiatives.  They 
wiU  also  discuss  oth«r  initiatives  for 
international  investor  education. 

D.  New  Programs  on  Investor  Education 

Participants  in  the  working  group 
session  will  brainstorm  ideas  for  new 
investor  education  programs,  including 
joint  NASAA  and  Commission 
initiatives. 

E.  Investor  Education  Resources 

Participants  in  the  working  group 
session  will  assess  existing  resources  for 
investor  education — including 
brochures,  videotapes,  online  materials, 
and  other  media— and  identify  gaps. 
The  group  will  further  discuss  the  most 
efficient  and  effective  ways  to  provide 
educational  resources  to  individuals  at 
the  grassroots  level. 

(5)  Enforcement  Issues 

In  addition  to  the  above  topics,  state 
and  federal  regulators  will  discuss 
various  enforcement-related  issues  of 
mutual  interest. 

(•)  General 

There  are  a  number  of  matters  that  are 
applicable  to  all,  or  a  number,  of  the 
areas  noted  above.  These  include 
EDGAR  (the  Conunission's  electronic 
disclosure  system),  rulemaking 
procedures,  training  and  education  of 


staff  examiners  and  analysts,  and 
information  sharing. 

The  Commission  and  NASAA  request 
specific  public  comments  and 
recommendations  on  the  above- 
mentioned  topics.  Commenters  should 
focus  on  the  agenda  but  may  also 
discuss  or  conunent  on  other  proposals 
which  would  enhance  imiformity  in  the 
existing  scheme  of  state  and  federal 
regulation,  while  helping  to  maintain 
high  standards  of  investor  protection. 

By  the  Commission. 
Dated:  March  23,  2001. 
Maigarai  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  01-7709  Filed  3-28-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Conunission 
will  hold  the  following  meeting  during 
the  week  of  April  2,  2001. 

A  closed  meeting  will  be  held  on 
Tuesday,  April  3,  2001,  at  2  p.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (8),  {9)(A)  and  (10) 
and  17  CFR  200.402(a)(4).  (8),  (9)(A)  and 
(10),  permit  consideration  of  the 
schedided  matters  at  the  closed  meeting. 

The  subject  matters  of  the  closed 
meeting  scheduled  for  Tuesday,  April  3, 
2001  will  be: 

institution  of  injunctive  actions;  and 
institution  and  settlement  of  admini- 
strative proceedings  of  an 

enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  March  27.  2001. 
loiiatliaB  G.  Katz. 
Secretary. 

[FR  Doc.  01-7890  Filed  3-27-01;  11:05  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rslesss  No.  34-44093;  Ris  No.  SR-NYSE- 
00-37] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Approving  Propoeed  Rule  Change 
Rescinding  Parts  of ,  or  the  Entire  Text 
of,  Exchange  Rule  112A.10,  Rule 
321.25,  Rule  392,  Rule  393  and  Rule 
395,  Which  Reference  Rescinded 
Ex^iange  Rule  390  or  Off-Board 
Trading  Restricttona 

March  22,  2001. 
I.  Introduction 

On  August  16,  2000,  the  New  York 
Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  pursuant  to  Section 
19(b)(1)  of  the  Sectirities  Exchange  Act 
of  1934  ("Act"),!  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
rescind  parts  of,  or  the  entire  text  of, 
NYSE  Rules  that  either  reference 
rescinded  NYSE  Rule  390  or  restrict  off- 
Board  transactions.  The  proposed  rule 
change  was  pubUshed  for  comment  in 
the  Federal  Register  on  September  27. 
2000.3  jsJq  comments  were  received  on 
the  proposal.  This  order  approves  the 
NYSE's  proposal. 

n.  Description  of  the  Proposal 

Former  Exchange  Rule  390,  the 
NYSE's  off-Board  trading  rule, 
prohibited  Exchange  members  and  their 
affiliates  from  effecting  transactions  in 
exchange-listed  seciirities  away  fivm  a 
national  securities  exchange.  The 
Commission  approved  the  recission  of 
Exchange  rule  390  on  May  5,  2000.^  As 
a  result,  the  NYSE  is  proposing  to 
rescind  parts  of,  or  the  entire  text  of,  the 
following  Exchange  rules  that  reference 
rescinded  Exchange  Rule  390,  or  off- 
Board  trading  restrictions:  Rule 
112A.10,  Rule  321.25.  Rule  392,  Rule 
393  and  Rule  395.^ 

Rule  112A.10:  Reports  by  Off-Floor 
Traders  (Form  82-^) 

Rule  112A.10  requires  members  or 
members  organizations  to  send  a  weekly 
report  on  Form  82-P  covering  off-Floor 
trading,  upon  the  request  of  the 
Exchange.  Since  Ride  390  has  been 
rescinded,  this  practice  is  no  longer  in 
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efiiact  and  the  report  is  no  longer 
needed. 

Role  321.25:  Formation  or  Acquisition 
of  Subsidiaries— Off-Board  transactions 

Section  .25  of  Rule  321  requires 
subsidiaries  of  members  or  member 
organizations  to  obtain  Exchange 
permission  before  effecting  a  transaction 
in  a  listed  stock  off  the  Floor  of  the 
Exchange.  Since  Rule  390  has  been 
rescinded,  such  pennissiOh  will  no 
longer  be  needed  before  effecting  a 
transaction  in  a  listed  stock  off  the  Floor 
of  the  Exchange. 

Rule  392:  Notification  Requirements  for 
Offerings  of  Listed  Securities 

The  reference  in  this  Rule  to 
"secondary  distributions  pursuant  to 
Rule  393"  is  no  longer  necessary,  as  the 
Exchange  is  proposing  to  rescind  Rule 
393  (see  below). 

Rule  393:  Secondary  Distributions 

Rule  393  requires  the  prior  approval 
of  the  Exchange  for  member 
organizations  to  participate  in  an  "over- 
the-counter"  or  "off-board"  secondary 
distribution  of  a  security  admitied  to 
dealing  on  the  Exchange.  The  Exchange 
is  proposing  to  rescind  this  Rule  as  it  is 
an  off-Board  transaction  restriction. 

Rule  395:  Off-Floor  Transactions  in 
Listed  Rights 

Rule  395  mandates  that  members, 
member  organizations,  and  affiliated 
persons  not  effect  any  transaction  in  any 
subscription  right  admitted  to  dealing 
on  the  Exchange,  in  the  over-the-coimter 
market,  either  as  principal  or  agent 
(subject  to  certain  exceptions).  The 
rescission  of  Rule  390  necessitates  the 
rescission  of  this  Rtile  because  it  is  a 
restriction  against  off-Floor  transactions; 
members,  member  organizations,  and 
affiliated  persons  are  no  longer 
restricted  from  trading  as  principal  or 
agent  in  the  over-the-counter  market  in 
a  covered  security. 

in.  Discussion 

The  Commission  finds  that  the 
proposal  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange. 
Specifically,  the  Commission  believes 
that  the  proposal  is  consistent  with  the 
requirements  of  Section  6(b)(5)  of  the 
Act  ^  because  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to.  and 
perfect  the  mechanism  of  a  free  and 
open  market  and,  in  general,  to  protect 


investors  and  the  public  interest.'  The 
Commission  believes  that  the  proposal 
will  correct  inconsistencies  in  the  NYSE 
Rules  created  by  the  rescission  of 
Exchange  Rule  390,  by  revising  or 
eliminating  Exchange  Rides  that  either 
reference  rescinded  Exchange  Rule  390, 
or  restrict  off-Board  transactions  in 
general.  Moreover,  by  removing  barriers 
to  off-Board  trading,  the  rescission  of 
Rule  390  and  revisions  to  these  related 
Exchange  Rules  will  help  to  support  free 
and  open  markets  within  the  national 
market  system. 

IV.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  rules  and  regulations 
thereunder. 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19  (b)(2)  of  the  Act.^  that  the 
proposed  rule  change  (SR-NYSE-00- 
37)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFariand, 
Deputy  Secretary. 

(FR  Doc.  01-7710  Filed  3-28-01;  8:45  am] 
SaXMO  CODE  MtO-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  OMB  Review 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  reporting  requirements 
submitied  for  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
April  30,  2001.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptiy,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

Copies:  Request  for  clearance  (OMB 
83-1),  supporting  statement,  and  other 
docimients  submitied  to  OMB  for 
review  may  be  obtained  bom  the 
Agency  Clearance  Officer. 


»15U.S.C78«[bK5). 


'  In  approving  this  rule,  the  Commission  has 
considered  the  proposed  rule's  impact  on  . 
efficiency,  competition,  and  capital  formation.  15 
U.S.C  78c(f). 

•15U.S.C.  78»(b)(2). 

•  17  CaTt  200.30-3(aMl2). 


ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White, 
Small  Business  Administration,  409  3rd 
Street,  SW..  5th  Floor.  Washington.  DC 
20416;  and  OMB  Reviewer.  Office  of 
Information  and  Regulatory  Afeirs. 
Office  of  Management  and  Budget,  New 
Executive  Office  Buildii^.  Washington. 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  White,  Agency  Clearance 
Officer,  (202)  205-7044. 
SUPPLEMENTARY  MFORMATKM:  Title:  Size 
Status  Declaration. 

No:  480. 

Frequency:  On  Occasion. 

Description  of  Respondents:  Small 
Business  Investment  Companies. 

Annual  Responses:  4,200. 

Armual  Burden:  700. 

lacqueline  White, 

Chief,  Administrative  Information  Branch. 
(FR  Doc.  01-7752  Filed  3-28-01;  8:45  am] 
aauNO  CODE  acBS-oi-r 


SMALL  BUSINESS  ADMINISTRATION 

[Dadarstion  of  Disastenl>3320] 

State  of  Washington;  AmendnMnt  #4 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  March  22. 
2001.  the  above-nimibered  Declaration 
is  hereby  amended  to  include  Benton, 
Clallam,  Clark  and  Whatcom  coimties  in 
the  State  of  Washington  as  disaster  areas 
due  to  damages  caused  by  the 
earthquake  beginning  on  February  28, 
2001  and  continuing  through  March  16. 
2001. 

In  addition,  applications  for  economic 
injiuy  loans  from  small  businesses 
located  in  Franklin  and  Walla  Walla 
counties  in  the  State  of  Washington; 
Umatilla  and  Morrow  in  the  State  of 
Oregon  may  be  filed  imtil  the  specified 
date  at  the  previously  designated 
location.  Any  coimties  contiguous  to  the 
above  named  primary  counties  and  not 
listed  here  have  been  previously 
declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
April  30.  2001  and  for  economic  injury 
the  deadline  is  November  30.  2001. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  March  23,  2001. 
James  E.  Rivera. 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  01-7753  Filed  3-28-01;  8:45  am) 
aauNocooe  mas-m-r 
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DEPARTMENT  OF  STATE 

Bureeu  of  EdufMonel  and  CuHufl 
Aflaira  Reoueet  for  Qrant  Proooaals: 
Teaching  ExoeNenoe  Awarda  Program 
and  Seeondary  School  ExoeNenoe 


summary:  The  Youth  Progranu  Division. 
Office  of  Qtizen  Exchanges,  of  the 
Bureau  of  Educational  and  Cultural 
Affairs  announces  an  open  competition 
for  the  Teaching  Excellence  Award 
(TEA)  program  and  the  Secondary 
School  Excellence  Program  (SSEP). 
Pubhc  and  private  non-profit 
organizations  meeting  the  provisions 
described  in  IRS  regulation  26  CFR 
1.501(c)  may  submit  proposals  to 
conduct  the  sixth  year  of  the  TEA 
program  of  recognition  for  excellence  in 
the  fields  of  EngUsh  and  American 
studies  at  the  primary  and  secondary 
levels  of  education  in  Armenia. 
Azexfoaiian,  Georgia,  Kazakhstan, 
Kyrgyzstan,  Russia.  Tajikistan. 
Turkmenistan,  Ukraine,  and  Uzbekistan 
and  to  conduct  the  fourth  year  of  the 
SSEP,  which  faciUtates  institutional 
partnerships  between  schools  in 
Armenia,  Kazakhstan.  Russia. 
Turkmenistan.  Ukraine,  and  Uzbekistan 
and  the  United  States.  The  total  amount 
of  funding  available  for  this  two- 
component  program  is  $5,290,800. 
PROGRAM  ■VORMA-nON: 

Compoiiait  L  Teaching  Excellence 
Awards  Program 

Overview 

The  objective  of  the  program  is  to 
select  exemplary  teachers  in  the  ten 
participating  countries  through  a  merit- 
based  competition  and  provide  modest 
awards  to  them  and  their  schools.  The 
top  national  winners  participate  in  a 
summer  enrichment  program  in  the 
United  States. 

The  goals  are  (1)  to  give  recognition 
to  excellence  in  the  teaching  of  EngUsh 
and  American  studies,  (2)  to  promote 
innovation  in  teaching  methodology  in 
the  New  Independent  States  (NIS)  of  the 
former  Soviet  Union,  and  (3)  to  foster 
mutual  understanding  about  the 
societies  and  educational  systems  of  the 
U.S.  and  the  ten  participating  NIS 
countries. 

Background 

The  program  was  established  in  1996. 
For  the  1996-1997  program  year,  the 
teacher  com;>etition  was  conducted  in 
Russia  and  Ukraine,  and  900  educators 
were  nominated,  for  which  their  schools 
received  plaques.  The  competition 
culminated  in  the  selection  of  225 


Russian  and  75  Ukrainian  regional 
winners  of  awards — $200  worth  of 
education  materials  for  the  teachers  and 
$2,000  worth  of  education  equipment 
for  their  schools.  Thirty  Russian  and  15 
Ukrainian  educat(»rs  were  selected  as 
national  winners  and  partici(>ated  in  a 
seven-week  enrichment  program  in  the 
U.S.  Twenty  American  teachers  were 
also  selected  from  national  excellence 
competitions  who  interacted  with  the 
NIS  teachers  and  traveled  to  their 
countries  for  two-wt>ek  programs.  The 
program  was  repeated  in  1997-1998  and 
expanded  in  the  next  two  years  to 
Kazakhstan,  Kyrgyzstan,  Tiukmenistan 
and  Uzbekistan.  In  2000-2001, 
Armenia.  Georgia,  and  Tajikistan  are 
included,  and  Azerbaijan  is  added 
under  the  current  solicitation. 

Guidelines 

Administration  of  the  TEA  program 
entails  implementing  the  fbllowing 
activities: 

(1)  conducting  a  competition  for 
selecting  exemplary,  innovative  teachers 
of  Enghsh  and  American  Studies  in 
Armenia.  Azerbaijan,  Georgia, 
Kazakhstan.  Kyrgyzstan,  Russia, 
Tajikistan,  Turkmenistan,  Ukraine,  and 
U^iekistan; 

(2)  providing  publicity  and  awards  of 
educational  equipment  and  materials  to 
them  and  their  schools; 

(3)  selecting  a  portion  of  these 
educators  as  finahsts  to  participate  in  a 
U.S.-based  professional  enrichment 
pronam; 

(4)  arranging  a  six-  to  eight-week 
siunmer  professional  enrichment 

•  pronam  in  the  United  States: 

(5)  recruiting  and  selecting  American 
educators  by  merit,  who  will  participate 
in  the  U.S.  summer  professional 
development  program  and  in  a  two-  to 
three-week  program  with  counterparts 
in  the  NIS; 

(6)  supporting  TEA  alumni  in  follow- 
on  activities:  and 

(7)  evaluating  and  reporting  on  the 
prosram's  process  and  results. 

l^e  organization  that  is  awarded  the 
grant  to  administer  this  program  must 
have  an  infrastructure  in  the  region 
under  the  close  supervision  of  American 
nationals.  The  organization  must  have 
the  ability  to  work  closely  with 
ministries  of  education  and  local 
educational  and  governmental 
authorities.  It  is  essential  that  the 
competition  be  conducted  as  a  high 
profile,  merit-based  process  that 
encompasses  all  regions  where  it  is 
feasible  to  elicit  nominations.  The 
competition  should  be  broadly 
advertised  to  ensure  that  the  maximum 
number  possible  of  teachers  and  schools 
are  made  aware  of  it.  A  rigorous    . 


screening  and  selection  process  should 
be  conducted:  certain  countries  may 
have  special  conditions  that  affect  the 
process.  The  awards  for  regional 
winners  should  include  a  range  of  books 
and  otbst  educational  materials  and 
equipment  such  as  copiers,  fax 
machines  and  computers,  which  will  be 
for  use  by  the  winner's  school.  The 
grantee  should  arrange  for  a  six-  to 
eight-week  enrichment  program  in  the 
U.S.  for  the  national  winners  designed 
to  enhance  teaching  methodologies  in 
EngUsh  as  a  foreign  language  and 
American  studies.  The  grantee  must 
recruit  American  secondary  school 
educators  to  participate  in  aspects  of  the 
simuner  enrichment  program  and  travel 
to  the  NIS  for  two-  to  three-week 
programs  based  in  the  schools  of  the 
NIS  national  winners.  Close 
collaboration  with  Public  Affairs 
Section  (PAS)  officers  at  U.S.  embassies 
and  American  EngUsh  teaching 
specialists  is  required. 

Component  II:  Secondary  School 
Excellence  Program 

Overview 

The  Secondary  School  ExceUence 
Program  (SSEP)  is  designed  to:  (1) 
develop  institutional  linkages  that  serve 
the  needs  and  interests  of  tibe 
participating  schools  and  communities; 

(2)  support  democracy  and 
educational  reform  in  the  NIS;  and 

(3)  advance  mutual  imderstanding 
between  the  youth  and  teachers  of  the 
U.S.  and  the  NIS.  This  program  is 
designed  to  offer  continuity  in  the 
relationships  developed  between 
educators  in  the  Teaching  ExceUence 
Awards  program. 

The  program  is  designed  to  foster 
interaction  and  long  lasting 
relationships  between  secondary 
schools  in  the  United  States  and 
Armenia,  Kazakhstan,  Russia. 
Turkmenistan,  Ukraine,  and  Uzbekistan. 
AU  projects  must  have  both  student  and 
educator  exchange  components  and 
must  have  planned  project  activity 
between  the  partner  schools. 

Background 

The  SSEP  was  started  in  1998  to 
provide  fbUow-on  activities  for  the 
schools  of  the  teachers  who  participated 
in  the  TEA  program  by  linking  their 
institutions  in  the  U.S.  and  NIS. 
Through  these  school  linkages,  both 
students  and  educators  at  each  school 
could  work  together  on  joint  projects, 
participate  in  reciprocal  exchange  and 
hosting  programs,  and  help  deepen  the 
relationships  and  reforms  started  under 
TEA.  The  incumbent  has  recruited, 
screened,  and  selected  schools  in  aU  of 


the  participating  coimtries,  provided 
orientations  for  school  coordinators,  and 
supported  both  the  logistical  and 
programmatic  components  of  each 
school  partnership.  Each  year,  the 
program  has  supported  20  to  24 
parbierships  and  between  440  and  520 
participants.  The  SSEP  has  been 
expanded  to  follow  the  growth  of  the 
TEA  program  where  funding  has  been 
available  for  each  coimtry.  With  this 
grant,  the  program  wiU  be  available  in 
the  countries  of  Armenia  and 
Twkmenistan  for  the  first  time. 

Guidelines 

Administration  of  the  SSEP  entails 
implementing  the  following  activities: 

U)  conducting  a  competition  for  the 
schools  of  TEA  winners  in  the  United 
States.  Armenia.  Kazakhstan.  Russia, 
Turkmenistan,  Ukraine,  and  Uzbekistan 
to  participate  in  one-to-one  school 
partnerships: 

(2)  arranging  workshops,  preparing 
briefing  materials,  and  providing  advice 
to  guide  coordinators  at  each  school  in 
their  preparations  for  and 
implementation  of  the  school 
partnership  project  and  exchanges: 

(3)  providing  logistical  support  for 
each  delegation's  travel  to  its  partner 
school: 

(4)  overseeing  merit-based  selection 
processes  for  all  participants  and 
ensuring  transparency  and  credibiUty: 

(5)  supporting  the  schools  in  their 
academic  activities  and  joint  project  as 
needed:  and 

(6)  evaluating  and  reporting  on  the 
partnerships. 

Another  component  of  the  SSEP,  new 
this  year,  is  the  estabUshment  of  a  fund 
of  $50,000  for  special  projects 
developed  by  TEA  alumni.  The  grant 
recipient,  in  partnership  with  EGA,  wiU 
invite  and  consider  proposals  from  TEA 
alumni  to  conduct  special  projects  that 
serve  as  foUow-on  to  their  TEA 
experience,  but  do  not  fit  the  school 
partnership  model.  Please  refer  to  the 
POGI  for  further  guidance. 

The  organization  that  is  awarded  the 
grant  to  administer  this  program  must 
be  able  to  select  the  participating 
schools  through  a  merit-based  process, 
inviting  all  eUgible  TEA  schools  to 
apply.  In  the  event  that  there  is  not  a 
sufficient  number  of  TEA  schools  in  the 
United  States  prepared  to  participate, 
the  grantee  organization  may  draw  on 
secondary  schools  known  to  the 
organization  through  other  networks.  A 
screetiing  committee  wiU  be  assembled 
to  review  applications  and  select  as 
many  schools  as  can  be  supported  with 
the  available  funding  for  each  country. 
Preference  wiU  be  given  to  schools  that 
have  continiiing  partnerships,  not  to 


exceed  three  years  of  support  under  this 
program.  Some  schools'  appUcations 
may  express  preference  for  a  specific 
partner  school:  those  that  do  not  wiU  be 
matched  with  an  appropriate  partner 
through  a  rationale  to  be  declared  by  the 
appUcant. 

The  grantee  is  responsible  for 
conducting  aU  activities  directly  or 
under  sub-contracts.  Programs  must 
comply  with  J-1  visa  regulations.  Please 
refer  to  the  Solicitation  Package  for 
further  information. 

Dates  of  Grant  Activity 

Grants  should  begin  on  or  about  July 
1,  2001,  and  conclude  about  two  years 
later,  or  as  needed  to  complete  activity. 
The  exact  starting  date  of  the  grant  will 
be  dependent  on  the  avaUabiUty  of 
funds. 

For  TEA,  the  competition  should  be 
conducted  in  the  fall  of  2001;  awards 
should  be  made  in  the  spring  of  2002: 
the  enrichment  program  should  take 
place  in  the  summer  of  2002:  the 
American  participants  should  travel  to 
the  NIS  in  the  faU  of  2002. 

For  SSEP,  participating  schools 
should  conduct  their  exchanges  in 
either  a  Spring  2002/FaU  2002  cycle  or 
the  Fall  2002/Spring  2003  school  year. 

Budget  Guidelines 

The  Bureau  anticipates  awarding  one 
grant  for  an  amount  not  to  exceed 
$5,290,800  to  support  the  program  and 
administrative  costs  required  to 
implement  this  program.  The  Bureau 
encourages  appUcants  to  provide 
maximum  levels  of  cost-sharing  and 
funding  from  private  sources  in  support 
of  its  programs.  Organizations  with  less 
than  four  years  of  experience  in 
conducting  international  exchange 
programs  are  not  eUgible  for  this 
competition. 

Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  There  must  be  a  sxunmary 
budget  as  weU  as  breakdowns  reflecting 
both  administrative  and  program 
budgets.  AppUcants  should  provide 
separate  sub-budgets  for  each  program 
component,  phase,  location,  or  activity 
to  provide  clarification. 

Funding  levels  for  the  two  program- 
components  must  adhere  to  the 
following  maximum  amoimts  and  to  the 
country  aUocations  provided  in  the 
POGI. 

TEA— $4,281,800 
SSEP— $1,009,000 

The  Bureau  reserves  the  right  to 
reduce,  revise,  or  increase  proposal 
budgets  in  accordance  with  the  needs  of 
the  program  and  availability  of  funds. 
The  participating  countries  may  be 


subject  to  change  pending  final 
aUocations  and  appUcants  may  be 
requested  to  include  more  or  fewer 
countries  in  the  NIS  region. 

Please  refer  to  the  SoUcitation 
Package  for  complete  budget  guidelines 
and  formatting  instructions. 

Annooncement  Title  and  Number 

AU  correspondence  with  the  Biueau 
concerning  this  RFGP  should  reference 
the  above  tide  and  number  ECA/PE/C/ 
PY-01-42. 

FOR  FURTHER  INFORMATION  CONTAORT:  The 
Youth  Programs  Division,  Office  of 
Citizen  Exchanges,  ECA/PE/C/PY,  Room 
568,  U.S.  Department  of  State,  301  4th 
Street,  S.W..  Washington,  D.C.  20547, 
(202)  619-6299,  Fax  (202)  619-5311.  E- 
mail:  jgreene@pd.state.gov  or 
clantz@pd.state.gov  to  request  a 
Solicitation  Package.  The  SoUcitation 
Package  contains  detailed  award 
criteria,  required  appUcation  forms, 
specific  budget  instructions,  and 
standard  guidelines  for  proposal 
preparation.  Please  specify  Bureau 
program  officer  Jocelyn  Greene  (TEA)  or 
Carolyn  Lantz  (SSEP)  on  aU  other 
inquiries  and  correspondence. 

Please  read  the  complete  Federal 
Register  announcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  RFGP  deadline  has  passed,  Bureau 
staff  may  not  disoiss  this  competition 
with  applicants  imtU  the  proposal 
review  process  has  been  completed. 

To  Download  a  Solicitation  Package 
Via  Internet 

The  entire  Solicitation  Package  may 
be  downloaded  from  the  Bureau's 
website  at  http://exchanges.state.gov/ 
education/RFGPs.  Please  read  all 
information  before  downloading. 

Deadline  for  Proposals 

AU  proposal  copies  must  be  received 
at  the  Biueau  of  Educational  and 
Cultural  A^irs  by  5:00  p.m. 
Washington,  D.C.  time  on  Friday,  May 
1 1 ,  2001 .  Faxed  dociunents  wiU  not  be 
accepted  at  any  time.  Documents 
postmarked  the  due  date  but  received 
on  a  later  date  will  not  be  accepted. 
Each  appUcant  must  ensure  that  the 
proposals  are  received  by  the  above 
deadline. 

Applicants  must  foUow  all 
instructions  in  the  Solicitation  Package. 
The  original  and  seven  copies  of  the 
appUcation  should  be  sent  to:  U.S. 
Department  of  State,  Bureau  of 
Educational  and  Cultural  Afiiairs,  Ref.: 
ECA/PE/C/PY-01-42,  Program 
Management,  ECA/EX/PM,  Room  534. 
301  4th  Street.  S.W.,  Washington.  D.C 
20547. 


17216 


Federal  Register /Vol.  66.  No.  61 /Thursday,  March  29,  2001 /Notices 


Federal  Register /Vol.  66,  No.  61 /Thursday,  March  29,  2001 /Notices 


17217 


17216 


Fedaral  Register /Vol.  66.  No.  &1/ Thursday,  March  29,  2001 /Notices 


Fedwal  Register /Vol.  66,  No.  61  /  Thursday.  March  29,  2001 /Notices 


17217 


Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  These 
documents  must  be  provided  in  ASCII 
text  (DOS)  format  with  a  maximum  line 
length  of  65  characters.  The  Biueau  will 
transmit  these  files  electronically  to  the 
Public  Affairs  section  at  the  US  Embassy 
for  its  review,  with  the  goal  of  reducing 
the  time  it  takes  to  get  embassy 
comments  for  the  Bureau's  grants 
review  process. 

IWferrily,  Freedom  and  Dwnocrecy 
GuideUnae 

Pursiiant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
Don-poIitical  character  and  shoiUd  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  "Support  for 
Diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  the  total  proposal.  Public  Law  104- 
319  provides  that  "in  carrying  out 
programs  of  educational  and  cultural 
exchange  in  countries  whose  people  do 
not  fully  enjoy  freedom  and 
democracy,"  the  Bureau  "shall  take 
appropriate  steps  to  provide 
opportunities  for  participation  in  such 
programs  to  hiunan  rights  and 
democracy  leaders  of  such  countries." 
Pubhc  Law  106-113  requires  that  the 
govnnments  of  the  countries  described 
above  do  not  have  inappropriate 
influence  in  the  selection  process. 
Proposals  should  reflect  advancement  of 
these  goals  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility.  Proposals  will 
be  deemed  ineUgible  ii  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  All 
eligible  proposab  will  be  reviewed  by 
the  program  office,  as  well  as  the  Public 
Diplomacy  section  overseas,  where 
appropriate.  Eligible  proposals  will  be 
subject  to  compliance  with  Federal  and 
Bureau  regulations  and  guidelines  and 
forwarded  to  Bureau  grant  panels  for 
advisory  review.  Proposals  may  also  be 
reviewed  by  the  Office  of  the  Legal 


AdvisOT  or  by  other  Department 
elements.  Final  funding  decisions  are  at 
the  discretion  of  the  Department  of 
State's  Assistant  Secretary  for 
Educational  and  Cultural  Affairs.  Final 
technical  authority  for  assistance 
awards  resides  with  the  Bureau's  Grants 
Officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1.  Quality  c^the  program  idea: 
Proposals  should  exhibit  originality, 
substance,  precision,  and  relevance  to 
the  Bureau's  mission. 

2.  Program  planning:  Detailed  agenda 
and  relevant  work  plan  should 
demonstrate  substantive  imdertaldngs 
and  logistical  capacity.  Agenda  and  plan 
should  adhere  to  the  program  overview 
and  guidelines  described  above. 

3.  Ability  to  achieve  program 
objectives:  Objectives  should  be 
reasonable,  feasible,  and  flexible. 
Proposals  should  clearly  demonstrate 
how  the  institution  will  meet  the 
program's  objectives  and  plan. 

4.  Multiplier  effect/impact:  Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  including 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  linkages. 

5.  Support  of  Diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversity. 
Achievable  and  relevant  features  should 
be  cited  in  both  program  administration 
(selection  of  participants,  program 
venue  and  program  evaluation]  and 
program  content  (orientation  and  wrap- 
up  sessions,  program  meetings,  resource 
materials  and  follow-up  activities). 

6.  Institutional  Capacity:  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  program  or  project's  goals. 

7.  Institution's  Recora/Aoility: 
Proposals  shoiild  demonstrate  an 
institutional  record  of  successful 
exchange  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Biueau  grants  as 
determined  by  Bureau  Grant  Staff.  The 
Bureau  will  consider  the  past 
performance  of  prior  recipients  and  the 
demonstrated  potential  of  new 
applicants. 

8.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
follow-on  activity  (without  Bureau 
support)  ensuring  that  Bureau 
supported  programs  are  not  isolated 
events. 


9.  Project  Evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
activity's  success,  both  as  the  activities 
unfold  and  at  the  end  of  the  program.  A 
draft  stirvey  questionnaire  or  other 
technique  plus  description  of  a 
methodology  to  use  to  link  outcomes  to 
original  project  objectives  are 
recommended.  Successful  applicants 
will  be  expected  to  submit  intermediate 
reports  after  each  project  component  is 
concluded. 

10.  Cost-effectiveness:  The  overhead 
and  administrative  components  of  the 
proposal,  including  salaries  and 
honoraria,  should  be  kept  as  low  as 
possible.  All  other  items  should  be 
necessary  and  appropriate. 

11.  Cost-sharing:  Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as 
institutional  direct  funding 
contributions. 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  imderstanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *  *  *; 
to  strengthen  the  ties  which  imite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations.  *  *  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  above  is  provided  through 
the  FREEDOM  Support  Act  of  1992. 

Notice 

The  terms  and  conditions  published 
in  this  RFGP  are  binding  and  may  not 
be  modified  by  any  Bureau 
representative.  Explanatory  information 
provided  by  th6  Bureau  that  contradicts 
published  language  will  not  be  binding. 
Issuance  of  the  RFGP  does  not 
constitute  an  award  commitment  on  the 
part  of  the  Government.  The  Bureau 
reserves  the  right  to  reduce,  revise,  or 
increase  proposal  budgets  in  accordance 
with  the  needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 


Congress,  allocated  and  committed 
through  internal  Bureau  procedures. 

Dated:  March  21,  2001. 
Helflsa  Kane  Finn, 

Acting  Assistant  Secretary  For  Educational 
and  Cultural  Affairs,  Department  of  State. 
[FR  Doc.  01-7795  Filed  3-28-01;  8:45  am] 


DEPARTMENT  OF  STATE 
[PuMcNottee3624] 

Buraau  of  Educatlonai  and  Cultural 
AfMrt  RaquMt  for  Grant  Proposals: 
Tibet  Profaaslonal  and  Cultural 
Exchanga  Pro|act 

SUMMARY:  The  Office  of  Qtizen 
Exchanges  of  the  Bureau  of  Educational 
and  Cultiual  Affoirs  annoimces  an  open 
competition  for  the  Tibet  Professional 
and  Cultural  Exchange  Project.  Public 
and  private  non-profit  organizations 
meeting  the  provisions  described  in  IRS 
regulation  26  CFR  1.501(c)  may  submit 
proposals  that  promote  understanding 
between  the  people  of  the  United  States 
and  the  Tibetan  ethnic  group,  through 
two-way,  professional  educational  and 
cultural  exchange  projects. 

Program  Information 

Overview 

The  Office  of  Citizen  Exchanges 
welcomes  proposals  that  direcUy 
respond  to  the  following  thematic  areas. 
Given  budgetary  limitations,  projects  for 
other  themes  vnll  not  be  eligible  for 
consideration  under  the  FY-2001  Tibet 
Professional  and  Cultural  Exchange 
Project  annoimcement. 

Public  Health  Management 

Projects  submitted  in  respdnse  to  this 
theme  would  be  aimed  at  engaging 
public  health  leaders  to  combat  the 
debihtating  health  problems  ethnic 
Tibetans  Cek»,  (from  malnutrition  to  fatal 
pneumonia,  tuberculosis  and  diarrhea). 
Exchanges  would  focus  on  developing 
and  implementing  appropriate  public 
health  policies,  through  seminars  and 
outreadi  to  public  and  private  health 
planners  and  practitioners,  to  ensure  the 
optimal  welfare  and  economic  viability 
of  Tibetan  commimities.  (Actiial 
medical  training  and  dispensing  of 
medications  are  outside  the  purview  of 
this  theme  and  will  not  be  accepted 
activities  for  funding  based  on  exchange 
guidelines.)  . 

Sustainable  Development  and  Eco> 
Tourism 

Exchanges  funded  under  this  theme 
woidd  help  American  and  Tibetan 
conservationists,  tourism  planners,  and 


economic  development  officials  share 
their  experience  in  managing  tourism 
resources,  particularly  in  ecologically 
fragile  areas,  and  would  contribute  to 
better  understanding  of  conservation 
and  concepts  essential  to  responsible 
economic  development.  Americans  are 
in  a  good  position  to  convey  to  their 
Tibetan  counterparts  the  importance  of 
sustainable  forestry  practices  and 
sustainable  harvesting  of  plant  resources 
to  short-term  and  long-term  economic 
prospects. 

Vocational  Education 

Proposals  are  sought  which 
emphasize  administration  and 
development  of  vocational  schools 
targeted  towards  the  practical  needs  of 
ethnic  Tibetan  commimities.  Successful 
projects  would  help  influence  thinking 
among  those  responsible  for  economic 
planning  in  rural  and  urban  areas  where 
Tibetans  live.  Discussiou/of  how  to 
integrate  education  planning  with 
economic  development  initiatives,  how 
to  diversify  revenue  soiuces,  and  how  to 
recruit,  train  and  retain  strong  faculty 
woidd  all  contribute  towards  dialogue 
bn  vocational  education,  an  issue 
important  to  both  Tibetans  and 
Americans  in  a  modem  and  changing 
economy. 

Developing  Enterpreneurship 

Projects  under  this  theme  may  focus 
on  the  skills  Tibetans,  many  of  whom 
come  from  rural  backgrounds  with 
rudimentary  economies,  need  to 
function  effectively  in  a  modem 
economy  (e.g.  finance,  accoimting,  and 
language  skills).  Exchanges  that  explore 
ways  that  both  the  government  and  the 
private  sector  can  help  promote 
entrepreneiuship  in  sustainable  ways, 
including  access  to  credit,  ecologically 
conscious  tourism  poficies  and 
investment,  or  English  language  training 
for  trade  or  tourism  purposes  will  be 
favored. 

Guidelines 

The  Office  seeks  proposals  that 
provide  professional  experience  and 
exposure  to  American  life  and  culture 
through  internships,  workshops  and 
other  learning-sharing  experiences 
hosted  by  local  institutions.  The 
experiences  also  will  provide 
Americans  the  opportimity  to  learn 
about  Tibetan  culture  and  the  social  and 
economic  challenges  Tibetans  face 
tod&y.  Travel  imder  these  grants  should 
provide  for  a  two-way  exchange. 
Proposals  only  seeking  funding  for 
Tibetans  to  travel  the  United  States 
must  provide  a  clear  explanation 
detailing  the  rationale  for  a  one-way 
exchange.  Projects  should  not  simply  be 


academic  in  nature;  they  should  be 
designed  to  provide  practical,  hands-on 
experience  in  U.S.  pubUc/private  sector 
settings  that  may  be  adapted  to  an 
individual's  institution  upon  return 
home.  Proposals  may  combine  elements 
of  professional  enrichment,  job 
shadowing  and  internships  appropriate 
to  the  language  abiUty  and  interests  of 
the  participants. 

Applicants  should  identify  the  local 
organizations  and  individuals  in  the 
counterpart  coimtry  with  whom  they  are 
proposing  to  collaborate  and  describe  in 
detail  previous  cooperative 
programming  and/or  contacts.  Specific 
information  about  the  counterpart 
organizations'  activities  and 
accomplishments  is  required  and 
should  be  included  in  the  section  on 
Institutional  Capacity. 

Exchanges  and  training  programs 
supported  by  the  institutional  grants 
from  the  Biueau  should  operate  at  two 
levels:  They  should  enhance 
institutional  partnerships,  and  they 
should  offer  practical  information  to 
individuals  and  groups  to  assist  them 
with  their  professional  responsibilities. 
Strong  proposals  usually  have  the 
following  characteristics:  A  strong 
existing  partnership  between  a  U.S. 
organization  and  an  in-country 
institution;  a  proven  track  record  of 
working  in  the  proposed  issue  area; 
cost-sharing  from  U.S.  and/or  in-country 
sources;  experienced  staff  with  language 
facility;  a  clear,  convincing  plan 
shouang  how  permanent  resiUts  will  be 
accomplished  as  a  result  of  the  activity 
funded  by  the  grant;  and  a  follow-on 
plan  beyond  the  scope  of  the  Biueau 
grant,  llie  Bureau  would  like  to  see 
tangible  forms  of  time  and  money 
contributed  to  the  project  by  the 
prospective  grantee  institution,  as  well 
as  funding  from  third  party  sources. 

Programs  must  comply  with  J-1  visa 
regulations.  Please  refer  to  Solicitation 
Package  for  further  information. 

Budget  Guidelines 

Grants  awarded  to  eligible 
organizations  with  less  than  four  years 
of  experience  in  conducting 
international  exchange  programs  will  be 
limited  to  $60,000. 

Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  Grant  awards  will  not  exceed 
$175,000.  There  must  be  a  siunmary 
budget  as  well  as  breakdowns  reflecting 
both  administrative  and  program 
budgets.  Applicants  may  provide 
separate  sub-budgets  for  each  program 
component,  phase,  location,  or  activity 
to  provide  clarification. 

Allowable  costs  for  the  program 
include  the  following: 
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(1)  All  Participant  Expenses  (Tibetan 
and  American) 

(2)  Other  Program  Expenses  as  needed 
and  justified 

(3)  Administrative  Expenses  including 
indirect  costs 

Please  refer  to  the  Solicitation 
Package  for  complete  budget  guidelines 
and  formatting  instructions. 

Announcemait  Tide  and  Nmnber 

All  correspondence  with  the  Bureau 
concerning  Uiis  RFGP  should  reference 
the  Tibet  Professional  and  Cultural 
Exchange  Project  and  reference  number: 
ECA/PE/CyEAP-01-38. 
FOR  RMfTHER  MRSRMATKM  CONTACT:  The 
Office  of  Qtizen  Exchanges,  room  216, 
SA-44,  U.S.  Department  of  State.  301 
4th  Street,  S.W.,  Washington.  D.C. 
20547.  telephone  number  202/260- 
5491.  fex  number  202/260-0440,  or 
riiarv^^pd.state.gov  to  request  a 
SoUdtation  Padu^.  The  SoUdtation 
Package  contains  detailed  award 
criteria,  required  application  forms, 
specific  budget  instructions,  and 
standard  guidelines  for  proposal 
preparation.  Please  spedfy  Bureau 
Program  Officer,  Raymond  H.  Harvey, 
on  adl  other  inquiries  and 
correspondence. 

Please  read  the  complete  Federal 
p^g*«*M>  annoimcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  RFGP  deadline  has  passed.  Bureau 
staff  may  not  discuss  this  competition 
with  apphcants  until  the  proposal 
review  process  has  been  completed. 

To  Download  a  SoUdtation  Package 
Viabiteniet 

The  entire  SoUdtation  Package  may 
be  downloaded  from  the  Bureau's 
website  at  http://exchanges.state.gov/ 
education/RFt^s.  Please  read  all 
information  before  downloading. 

Deadline  for  Proposals 

All  proposal  copies  must  be  received 
at  the  Bureau  of  Educational  and 
Cultural  ABaiis  by  5  p.m.  Washington, 
D.C.  time  on  Friday.  May  18.  2001. 
Faxed  documents  will  not  be  accepted 
at  any  time.  Dociunents  postmarked  the 
due  date  but  received  on  a  later  date 
will  not  be  accepted.  Each  applicant 
must  ensure  that  the  proposals  are 
received  by  the  above  deadline. 

Applicants  must  follow  all 
instructions  in  the  Solicitation  Package. 
The  original  and  12  copies  of  the 
application  should  be  sent  to:  U.S. 
Department  of  State,  SA-44,  Bureau  of 
Educational  and  Cidtural  Affairs,  Ref.: 
ECA/PE/C/EAP-01-38,  Program 
Management.  ECA/EX/PM.  Room  534. 
301  4th  Street.  SW..  Washington.  D.C. 
20547. 


Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  These 
documents  must  be  provided  in  ASQI 
text  (DOS)  format  with  a  maximum  line 
length  of  65  characters.  The  Bureau  Moll 
transmit  these  files  electronically  to  the 
Public  Affurs  section  at  the  U.S 
Embassy  for  its  review,  with  the  goal  of 
reducing  the  time  it  takes  to  get  embassy 
comments  for  the  Bureau's  grants 
review  process. 

Diversity,  Freedom  and  Draiocracy 
Guidelinaa 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  charadOT  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  sodal. 
and  cultural  Ufe.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encom{>ass  differences  including,  but 
not  limited  to  ethnidty.  race,  gender, 
religion,  geographic  location,  sodo- 
economic  status,  and  physical 
challenges.  Applicants  are  strongly 
encour^ed  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content  Please  refer  to  the  review 
criteria  under  the  'Support  for  Diversity' 
section  for  spedfic  suggestions  on 
incorporating  diversity  into  the  total 
proposal.  PubUc  Law  104-319  provides 
that  "in  carrying  out  programs  of 
educational  and  cultural  exchange  in 
coimtries  whose  people  do  not  fully 
enjoy  fieedom  and  democracy,"  the 
Bureau  "shall  take  appropriate  steps  to 
provide  opportimities  for  participation 
in  such  programs  to  human  rights  and 
democracy  leaders  of  such  coimtries." 
Public  Law  106-113  requires  that  the 
governments  of  the  countries  described  • 
above  do  not  have  inappropriate 
influence  in  the  selection  process. 
Proposals  should  refled  advancement  of 
these  goals  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Review  Prooeaa 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility.  Proposals  will 
be  deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  The 
program  office,  as  well  as  the  PubUc 
Diplomacy  section  at  the  U.S.  Embassy, 
will  review  all  eligible  proposals. 
Eligible  proposals  will  be  subjed  to 
compUance  with  Federal  and  Bureau 
regulations  and  guidelines  and 
forwarded  to  Biueau  grant  panels  for 
advisory  review.  Proposals  may  also  be 
reviewed  by  the  Office  of  the  Legal 
Adviser  or  by  other  Department 


elements.  Final  funding  decisions  are  at 
the  discretion  of  the  Department  of 
State's  Acting  Assistant  Secretary  for 
Educational  and  Cultxual  Affairs.  Final 
technical  authority  for  grants  resides 
with  the  Bureau's  Grants  Officer. 


Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1.  Quality  of  the  program  idea: 
Proposals  should  exhibit  originality, 
substance,  predsion,  and  relevance  to 
the  Bureau's  mission. 

2.  Progfnm  planning:  Detailed  agenda 
and  relevant  worin  plan  should 
demonstrate  substantive  undertakings 
and  logistical  capadty.  Agenda  and  plan 
should  adhere  to  the  program  overview 
and  guidelines  described  above. 

3.  Ability  to  achieve  program 
o6/ectives:- Objectives  should  be 
reasonable,  feasible,  and  flexible. 
Proposals  should  clearly  demonstrate 
how  the  institution  will  meet  the 
program's  objectives  and  plan. 

4.  Multiplier  effect/impact  Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  including 
TnaviiniiTn  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  linkages. 

5.  Support  of  Diversity.  Proposals 
shoiild  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversity. 

Achievable  and  relevant  featiires 
should  be  dted  in  both  program 
administration  (selection  of 
participants,  program  venue  and 
program  evaluation)  and  program 
content  (orientation  and  wrap-up 
sessions,  program  meetings,  resource 
materials  and  follow-up  activities). 

6.  Institutional  Capacity.  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  program  or  projed's  goals. 

7.  Institution's  Record/Ability. 
Proposals  should  demonstrate  an 
institutional  record  of  successful 
exchange  programs,  induding 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Bureau  grants  as 
determined  by  Bureau  Grant  Staff.  The 
Bureau  will  consider  the  past 
performance  of  prior  redpients  and  the 
demonstrated  potential  of  new 
applicants. 

8.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
follow-on  activity  (without  Bureau 
support)  ensuring  that  Bureau 
supported  programs  are  not  isolated 
events. 
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9.  Project  Evaluation:  Proposab 
should  include  a  plan  to  evaluate  the 
activity's  success,  both  as  the  activities 
unfold  and  at  the  end  of  the  program.  A 
draft  survey  questionnaire  or  other 
technique  plus  description  of  a 
methodology  to  use  to  link  outcomes  to 
original  projed  objectives  should  be 
included  with  the  application. 

10.  Cost-effectiveness:  The  overhead 
and  administrative  components  of  the 
proposal,  including  salaries  and 
honoraria,  should  be  kept  as  low  as 
possible.  All  other  items  should  be 
necessary  and  appropriate. 

11.  Cost-sharing.  Proposals  should 
maximize  cost  sharing  through  other 
private  sedor  support  as  well  as 
institutional  dired  funding 
contributions. 

AUTHORITY:  Overall  grant  making 
authority  for  this  program  is  contained  in  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961,  Public  Law  87-256,  as  amended, 
also  known  as  the  Fulbright-Hays  Act.  The 
purpose  of  the  Act  is  "to  enable  the 
Government  of  the  United  States  to  increase 
mutual  understanding  between  the  people  of 
the  United  States  and  the  people  of  other 
coimtries  *  *  *;  to  strengthen  the  ties  which 
unite  us  with  other  nations  by  demonstrating 
the  educational  and  cultiual  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other  nations 
*  *   *  and  thus  to  assist  in  the  development 
of  friendly,  sympathetic  and  peaceful 
relations  between  the  United  States  and  the 
other  countries  of  the  world."  The  funding 
authority  for  the  program  above  is  provided 
through  The  Conference  Report  on  the  FY- 
2001  ConsoUdated  Appropriation  Act  that 
mandated  support  for  2001  Tibet  Professional 
and  Cultural  Exchange  Project. 

Notice 

The  terms  and  conditions  published 
in  this  RFGP  are  binding  and  may  not 
be  modffied  by  any  Biu«au 
representative.  Explanatory  information 
provided  by  the  Bureau  that  contradicts 
published  language  will  not  be  binding. 
Issuance  of  the  RFGP  does  not 
constitute  an  award  commitment  on  the 
part  of  the  Government.  The  Bujeau 
reserves  the  right  to  reduce,  revise,  or 
increase  proposal  budgets  in  accordance 
with  the  needs  of  the  program  and  the 
availabihty  of  funds.  Awards  made  will 
be  sidijed  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Bureau  procedures. 


Dated:  March  21,  2001. 
Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  Department  of  State. 
(FR  Doc.  01-7796  Filed  3-28-01;  8:45  am] 
■nxma  cooc  47i»-06-» 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[USCQ-2001-9187] 

Tonnage— Application  for  SImpllflad 
Mea  I  ufwnent 

AQENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  availability  of  form. 

SUMMARY:  The  Coast  Guard  has  revised 
the  Application  for  Simplified 
Measurement  (CG-5397)  used  to 
determine  vessels'  tonnages  under  the 
system  of  Simplified  Measurement  and 
has  made  the  form  available  on  the  Web 
site  of  its  Marine  Safety  Center.  The  new 
revision  date  is  12-00.  The  new  form 
should  help  to  reduce  errors  in 
calculating  tonnage.  Having  it  available 
on  our  Web  site  will  provide  easier 
access  to  obtaining  the  form,  as  well  as 
information  on  formulation  and 
estimation  of  vessels'  tonnage. 
DATES:  The  new  AppUcation  for 
Simplified  Measurement  became 
effective  on  January  19,  2001.  The  form 
is  available  now.  This  notice  calls  for  no 
public  comments. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  notice,  contact  Mr. 
Frank  Perrini,  U.S.  Coast  Guard  Marine 
Safety  Center,  Attn:  Tonnage  Survey 
Branch,  400  7th  Street,  SW., 
Washington,  DC  20590-0001,  telephone 
(202)  366-6441,  e-mail 
fperriniQmsc.  uscg.mil. 

SUPPLEMENTARY  INFORMATKM: 
Background 

Congress  authorized  a  system  of 
Simplified  Measiuement  uinder  the 
Tonnage  Measurement  Simplification 
Ad  of  1980  [Pub.  L.  96-594]  to  provide 
owners  of  specific  categories  of  vessels 
with  an  alternative  to  formal 
measurements  of  tonnage  by  the  Coast 
Guard  or  by  authorized  measurement 
organizations.  The  rules  for  all  domestic 
measurements  of  tonnage  appear  at  46 
CFR  part  69. 

To  get  a  vessel  docimiented  imder  the 
system  for  Simplified  Measurement,  an 
owner  measures  it,  enters  the 
dimensions  on  the  AppUcation  for 
SimpUfied  Measurement  (CG-5397), 
and  submits  it  to  the  National  Vessel 
Documentation  Center  (NVDC)  along 
with  an  Application  for  Documentation 


(OG-1258),  tide  evidence,  processing 
fee,  and  any  other  requirement 
identified  by  the  NVDC.  Under  some 
circimistances,  in  lieu  of  an  Application 
for  Simplified  Measurement,  the 
dimensions  may  be  taken  from  a 
Builder's  Certificate  and  First  Transfier 
of  Tide  (CG-1261)  which  has  die 
information  in  Part  m  "Dimensions" 
completed.  A  documentation  officer  of 
the  NVDC  enters  the  data  into  a 
computer  system  to  calculate  the 
tonnage.  If  the  vessel  measures  at  least 
five  net  register  tons  and  qualifies,  the 
NVDC  can  process  the  AppUcation  for 
Documentation  and  issue  a  Certificate  of 
Documentation  reflecting  the 
appropriate  tonnage. 

Until  the  advent  of  personal 
computers,  owners  of  vessels  lacked 
ready  access  to  the  formulas  for 
Simplified  Measurement  and  to  copies 
of  CG-5397.  Many  would  have  to  ca\\ 
the  Marine  Safety  Center  (MSC)  or  the 
NVDC  to  determine  their  vessels' 
tonnages  to  compare  them  with 
thresholds  either  for  dociunentation  or 
to  meet  regulatory  requirements.  They 
would  also  have  to  ask  the  NVDC  for 
paper  copies  of  CG-5397. 

Beyond  the  difBculties  with  obtaining 
copies  of  the  form,  there  were  a  number 
of  problems  with  the  previous  version  of 
CG-5397,  induding  these: 

(1)  Vessels'  charaderistics  covered 
both  sides  of  the  form,  requiring 
submitters  and  documentation  officers, 
respectively,  to  fill  out  and  review  two 
sides. 

(2)  Certain  charaderistics  such  as  hull 
material,  propidsion  type,  hull  shape, 
and  deckhouse  size  were  ambiguous. 

(3)  Statements  on  the  regulatory 
application  were  not  comprehensive. 

(4)  Nothing  gave  submitters  either  a 
description  of  the  process  or 
instructions  on  submitting  the  form. 

Discussion 

Purpose  of  Revision 

The  MSC  revised  the  CG-5397  under 
its  continuous-improvement  program  to 
reduce — 

(1)  Errors  in  calculating  tonnage; 

(2)  The  burden  on  the  pubUc  in 
obtaining  copies  of  the  form;  and 

(3)  The  need  of  the  pubUc  for  added 
information  on  formulation  and 
estimates  of  vessels'  tonnages. 

All  of  the  above  serve  to  save  time 
and  resoiut:es  for  owners  and  builders 
of  vessels,  private  documentation 
services,  the  NVDC,  and  Uie  MSC. 

Approach  to  Revision 

The  MSC  reformatted  the  CG-5397  to 
place  aU  the  charaderistics  of  vessels  as 
input  data  on  the  obverse  (fixmt)  page. 
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and  to  place  definitions  of  dimensions 
of  vessels,  procedures  for  calculating 
tonnage  and  for  documentation  in 
general,  and  instructions  on  the  reverse 
page.  The  number  of  entries  on  the  new 
form  diminished,  thus  lightening  the 
burden  of  paperwork  on  the  public. 

The  MSC  uploaded  the  CG-5397  in  its 
Web  site,  with  a  link  to  the  page  with 
forms  from  the  Web  site  of  the  NVDC. 
to  provide  owners  and  builders  of 
vessels,  and  private  documentation 
services,  with  access  to  software  for 
calculating  tonnage  and  with  the  ability 
to  download  the  form  locally  on  a 
posonal  computer. 

Access  to  Form 

The  new  CG-5397  is  available  on  the 
Web  site  of  the  MSC  at  www.u8Cg.mil/ 
hq/msc  and  on  the  link  to  the  page  with 
forms  from  the  NVDC  at  www.uscgjnil/ 
hq/g-m/vdoc/nvdcJitm. 

Superseded  CG-5397  Forms 

To  avoid  unnecessary  burden  to  the 
public,  the  NVDC  will  continue  to 
accept  older  versions  of  CG-5397  for 
documentation. 

Dated:  March  20, 2001. 
HowardLHiBB, 
Actii^  Director  of  Standards. 
[FR  Doc.  01-7386  Filed  S-2»-01: 8:45  ami 
1 0001 4ai«-is-u 


DEPARTMENT  OF  TRANSPORTATION 

RMMfch  and  Spactai  ProgFMM 
AdnMHWifMion 

OfllM  of  HaiaRlous  MatarMs  Sataty; 
Nolloa  of  AppHcadona  for  ExampUona 

AGENCY:  Research  and  Special  Programs 
Administration,  IXTT. 
action:  List  of  applicants  for 
exemptions.  


SUMMARY:  In  accordance  with  the 
procedures  governing  the  applicaticm 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1— Motor  vehicle.  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo 
aircraft  only.  5 — Passenger-canying 
aircraft 

DATES:  Comments  must  be  received  on 
or  before  April  30,  2001. 
ADDRESS  COMMENTS  TO:  Records  Center. 
Research  and  Special  Programs 


Administration,  U.S.  Department  of 
Transportation,  Washington.  DC  20590. 

Comments  should  refer  to  the 
application  nimiber  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 

FOR  FURTHER  MFORMATKW  CONTACT. 
Copies  of  the  applications  (See  Docket 
Number)  are  available  for  inspection  at 
the  New  Docket  Management  Facility, 
PL-401,  at  the  U.S.  Department  of 
Transportation,  Nassif  Building.  400  7th 
Street,  SW.,  Washington,  DC  20590  or  at 
http://dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Part  107  of  the  Federal 
hazardous  materials  transportation  law 
(49  U.S.C.  5117(b);  49  CFR  1.53(b)). 

Issued  in  Washington,  DC,  on  March  22. 
2001. 


R.Ryanl 

Exemptions  Propam  Officer,  Office  of 
Hazardous  h4aterials  Exemptions  and 
Approvals. 


AppHcaiion  No. 


DodealNo. 


AppHcant 


Regulation(8)  affected 


Nature  of  exemption  thereof 


New  ExampUona 


12644-M 


1264S-N 


1264e-N 


12647-N 


12648-M 


RSPA-01-W72 


RSPA-01-9068 


nSPA-01-9071 


RSPA-01-9062 


RSPA-O1-e063 


Global  Compoe- 
ites  Inter- 
national, Inc. 
SanDimas,  CA. 


Draeger  Safely. 
Inc.  Pittaburgh, 
PA 


Consani  Engineer- 
ing Elsie  River, 
SA 


Wisconsin  Public 
Service  Cor- 
poration 
(WPSC)  Green 
BaV.  Wl. 

Iltattieson  Tri-Gas 
East  Rutlierlord. 
NJ. 


49  CFR   173.302(a).   173.304<aK1). 
175.3. 


49  CFR  173.301.  173.34 


49  CFR  178.270. 178.271. 178.272 


49  CFR  173.403.  173.427(bX1) 


49  CFR  173.302(aK5).  173.302(f) 


To  authorize  the  manufacture,  martc, 
sale  and  use  of  non-DOT  speci- 
fication cylinders  for  use  In  trans- 
porting certain  fiammat)le  and  norv 
flammable  compressed  gases, 
(mode*  1.2.  3. 4) 

To  authorize  transportation  in  com- 
merce of  nort-DOT  specification 
cylindere  manifolded  with  one 
pressure  relief  device  to  be  used 
as  part  of  a  self  contained  breatfi- 
Ing  apparatus  for  transporting  oxy- 
gen, (modes  1,  4) 

To  authorize  transjxxtation  In  com- 
merce of  IIM101  and  IM102  port- 
able tanks  for  use  in  transporting 
certain  classes  of  hazardous  mate- 
rials, (modes  1.2,  3) 

To  autfKXize  transportation  in  com- 
merce of  two  steam  generator  as- 
semblies as  surface  contaminated 
obiacts  tfiat  exceed  the  authorized 
quantity  limitations,  (mode  3) 

To  auttx>rize  transportation  in  com- 
merce of  DOT  3AL  cyHnders  filled 
with  carbon  monoxide  not  autfwr- 
ized  for  transportation  by  cargo 
(mode  3) 
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Application  No. 

Docket  No. 

Appik»nt 

Regulatk>n(s)  affected 

Nature  of  exemplton  thereof 

12650-N  

RSPA-01-9064 

Coleman 

49  CFR  173.34(d) 

To  authorize  transportatnn  in  com- 
merce of  3AL  cylinders  equipped 

Powermate,  Inc. 

Keamey.  NE. 

with  spring-kjaded  pressure  relief 

devKes  for  use  in  transporting  hy- 

drogen at>sort)ed  in  metal  hydride. 

(modes1.2.  3.  4) 

1265  -N  

RSPA-01-9065 

I.W.I.  Medk»l 

49  CFR  172.101   Col  8(b)  &  8(c), 

To  autfKxIze  transportatnn  in  com- 

Waste Manage- 

173.197. 

merce  of  solkJ  regulated  medkal 

ment,  Inc.  New 

waste    in    non-DOT    specificalion 

Smyrna  Beach, 

-    - 

packaging   consisting   of   a   buk 

• 

FL 

outer  packaging  and  a  non-buk 
inner  packaging,  (mode  1) 

1265fc-^^  

RSPA-01-9061 

Eagle-Picher 
Technokjgies. 
LLC  Joplin.  MO. 

49  CFR  173.30?(a),  173.34(d),  175.3 

To  authorize  transportation  in  com- 
merce of  certain  norvDOT  speo- 
fkxrtkxi  pressure  vessels  corv 
taining  compressed  fiydrogen, 
wtuch  are  a  component  of  a  nickel 
hydrogen  battery,  (modes  1.  2.  4) 

12656-N  

RSPA-01-9144 

Piper  ImpcK^t.  Inc. 

49  CFR  178.35(G) 

To  authorize  manufacture,  maridng. 

' 

New  Atoany, 

sale  and  use  of  DOT  specifk:atkxi 

MS. 

3AL  cylinders  except  that  total 
weight  and  volumetric  capacity 
records  for  each  IndivkJuai  cylinder 
produced  are  not  required  in  Iha 
inspector's  report,  (modes  1,  2) 

12657-N  

RSPA-01-9150 

OshkoshTmck 

49  CFR  178.345-3(fK3)(i)  

Corporatkxi 

merce  of  cargo  tanks  equipped 

Oshkosh,  Wl. 

• 

with  attachments  that  exceed  the 
authorized  spacing  limits,  (nxxle  1) 

1265«-N  

RSPA-01-9149 

Montgomery  Man- 

49 CFR  172.201(a)(4)  

To  autt>orize  transportation  in  com- 

ufacturing Com- 
pany 
Kennedale.  TX. 

merce  of  certain  hazardous  mate- 
rials with  alternative  infonnation  on 
shipping  papers,  (mode  1) 

12661-N  

RSPA-01-9217 

United  ParceH 

49  CFR  171.2(a)«i(b),  172  Subparts 

To  authorize  transportatton  in  com- 

Sennce. Inc. 

C.    D&E.    173.1.    173.22.    173.24. 

merce  of  certain  hazardous  male- 

(UPS)  Atlanta. 

177.801,  177.817. 

rials  that  are  not  property  pack- 

GA. 

aged,  merited,  labeled  or  classed 
in  accordance  with  the  49  CFR. 
(riK)de1) 

(FR  Doc.  01-7662  Filed  3-28-01;  8:45  am] 

BILLING  CODE  4S10-60-M 

DEPARTMENT  OF  TRANSPORTATION 

Resaarch  and  Special  Progiwns 
Adminiatration 

Offloa  of  Hazardoua  Matariala  Safety; 
Notica  of  Application  for  Modification 
Of  Exemption 

AGENCY:  Research  and  Special  Programs 
Administration.  EKDT. 
ACTION:  List  of  applications  for 
modification  of  exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107.  subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 


the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  the 
earlier  Federal  Register  publications, 
they  are  not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  sufBx  "M"  denote  a 
modification  request.  These 
applications  have  been  separated  fit^m 
the  new  applications  for  exemptions  to 
facilitate  processing. 
DATES:  Comments  must  be  received  on 
or  before  April  13,  2001. 
AOOflESSES:  Send  comments  to:  Records 
Center,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 


Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Records  Center, 
Nassif  Building,  400  7th  Street  SW.. 
Washington.  DC  or  at  http:// 
dms.dot.gob. 

This  notice  of  receipt  of  applications 
for  modification  of  exemptions  is 
published  in  accordance  with  Part  107 
of  the  Federal  hazardous  materials 
transportation  law  (49  U.S.C.  5117(b): 
49  CFR  1.53(b)). 

Issued  in  Washington,  DC,  on  March  22, 
2001. 

R.  Ryan  Posten, 

Exemptions  Program  Offiter,  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals. 
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AppKcaMonNo. 


7954  M  .. 

904»-M.. 

9S2S-M.. 

11226-M 

11494-M 

11S36-M 

11660-M 

11782-M 

12122-M 

12633-M 

12637-M 


DoctolNo. 


RSPA-9e-4313 
RSPA-01-«912 
RSP>M)1-8916 


Applicant 


Air  Products  and  Chemicals,  IrK.,  AJIentown.  PA  (See  Footnote  1) 

Sutton  Group— Oiv.  of  Daniei/Brooks  Petroleum  Opns,  Tulsa,  OK  (See  Footnote  2) 

Air  Products  and  Chomtcals,  Inc.,  Ailenlown,  PA  (See  Footnote  3) 

E.R.  Carpenter,  LP..  Pasadena,  TX  (See  Footnote  4)  

Atlantic  Research  Coip..  Automotive  Products  Group,  Knoxville.  TN  (See  Footnote  5) 

Boeing  SateWe  Systems,  Inc  ,  Los  Angeles.  CA  (See  Footowte  6) - 

Auloliv  ASP,  Inc.,  Ogden,  UT  (See  Footnote  7)  

Aeronex,  Inc  ,  San  Dtego.  CA  (See  Footnote  8)  

Atlantic  Research  Corp.,  AulofTWtive  Products  Group,  Knoxvile.  TN  (See  Footnote  9) 

Isdair  Helicopter  Systems,  Troutdale.  OR  (See  Footnote  10)  

Island  Gases  Umrted.  Christiansted,  St.  Croix.  U.S.,  VI  (See  Footnote  11)  


Modification  of 
exemption 


7964 
9048 

9525 
11226 
11494 
11536 
116S0 
11782 
12122 
12633 
12637 


'To  n¥X«ythe  exen^tion  to  change  the  proper  shipping  name  and  placard  provisions  for  the  transportation  of  certain  compressed  gases  in 
""^J^^SlS^iJeSSpS^foSS^  the  use  of  an  additional  portable  meter  prover  and  an  increase  of  the  internal  volume  to  290  gallons  for 
3TomoSfy  the  vxeapton  to  aHow  for  the  transportation  of  additional  Class  3  materials  in  a  non-DOT  specification  welded  stainless  steel  cyl- 


^To  modHy  Ihe  examptton  to  aMow  for  the  transportation  of  Class  3  materials  in  DOT  spedficalion  ««»*<»».  

»To  moSy  the  exen^  to  alow  for  the  tiaiSportation  of  additional  Division  2,2  materials  in  non-DOT  specification  cyfinders  for  use  as  com- 

'*?To'modMy  the  exe»T«lion  to  aHow  for  the  transportation  of  additional  Division  2.2  materials  in  non-DOT  specification  pa<*agirijg. 
'To  modify  S»  a«mp5on  to  authorize  a  desi»i*ange  of  the  non-DOT  specification  non-refillable  cylinder  utlizing  a  sidewall  gas  fill  port  with 

*  ^^'^tllSHj^fteejie^^  freij^  and  cargo  vessel  as  additional  modes  of  transportation  for  Division  4.2  materials  in  non-DOT 

^*'?TomSty»«Sempti^  to  alow  for  the  transportation  of  addWional  Division  2.2  materials  in  non-DOT  specification  cyfinders.  for  use  as  com- 

''°?^i2Sft£''2t^lSjto»'SS^  on  an  emergency  basis  for  the  transportation  of  gasoline  in  a  non-DOT  specification,  non^wlk 

^'''^i^StTSS^^tiSS!,^^!^  on  an  emergency  basis  for  the  transportation  of  certain  Division  2.2  materials  in  non-DOT  speci- 
fication vacuum  insulaled  portabto  tanks. 


(FR  Doc.  01-7663  Filed  3-28-01: 8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Fedewi  BenelH  Peymenta  Under 
Certirin  DMrtct  of  ColumMa 


AGENCY:  Department  of  the  Treasury, 
Departmental  Offices. 

ACnOW:  Notice. 

summary:  The  Departmmit  of  the 
Treasury  is  delaying  the  effective  date  of 
its  final  regulations  that  would  have 
established  the  methodology  for 
determining  the  amount  of  Federal 
Benefit  Payments  under  the  provisions 
of  the  Balanced  Budget  Act  of  1997,  as 
amended  (Act).  The  Act  assigns  the 
Secretary  of  the  Treasury  responsibiUty 
for  payment  of  benefits  under  the 
District  of  Columbia  (District)  retirement 
plans  for  police  and  firefighters,  and 
teachers  for  benefits  based  on  credit  for 
service  accrued  as  of  June  30, 1997,  and 
under  the  District  retiremant  plan  for 
pid^s. 

FOR  RJRTICR  ■rORMATlOW  CONTACT: 
Harold  L.  Siegehnan.  (202)  622-1540, 
Department  of  the  Treasury, 
Metropolitan  Square  Buili^ng,  Room 
6033, 15th  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220. 


8UPPI.EMENTARY  MFORMATION:  In  its 
notice  of  December  12,  2000,  65  FR 
77500,  the  Department  of  the  Treasury 
stated  that  final  regulations  concerning 
the  methodology  for  determining 
Federal  Benefit  Payments  (to  be  codified 
at  31  CFR  29.102(a)(3)  and  subpart  C  of 
part  29)  would  be  efiiective  when  the 
automated  pension  replacement  system 
being  developed  by  Treasury  becomes 
operational,  which  was  expected  to 
occur  on  March  31,  2001.  Subsequently, 
to  provide  enhanced  benefits  to  users 
and  annuitants.  Treasury  decided  to 
acquire  an  upgraded  version  of  the 
replacement  system  software.  This 
decision,  coupled  with  the  need  to 
accommodate  integration  of  the 
replacement  system  with  systems 
implementation  schedules  of  the 
government  of  the  District  of  Columbia, 
protracted  the  implementation  schedule 
for  Treasury's  replacement  system. 
Because  Treasury  cannot  establish  at 
this  time  with  reasonable  certainty  a 
date  on  which  the  automated  pension 
replacement  system  will  be  operational. 
Treasury  is  postponing  indefinitely  the 
effective  date  of  the  regulations  to  be 
codified  at  31  CFR  29.102(a)(3)  and 
subpart  C  of  part  29.  Treasury  will 
provide  written  notice  in  the  Federal 
Regialer  at  least  30  days  in  advance  of 
the  effective  date  of  these  regiilations. 


Department  of  The  Treasury. 

lames  I.Flysik. 

Acting  Assistant  Secretary  of  the  Treasury. 

(FR  Doc.  01-7694  Filed  3-28-^1;  8:45  am] 

aajJNQ  COOK  4S10-2S-P 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Notice  of  Issuance  of  Fkisl 
Determinations  Concsmlng 
Multlfunctlonai  Madifciss 

agency:  U.S.  Customs  Service, 

Department  of  the  Treasury. 

action:  Notice  of  final  determinations. 

summary:  This  dociunent  provides 
notice  that  Customs  has  issued  two  final 
determinations  concerning  the  country 
of  origin  of  certain  multifunctional 
machhies  which  are  being  offered  for 
sale  to  the  U.S.  (Government.  Customs 
held  in  both  determinations  that  the 
coimtry  of  origin  of  the  multifunctional 
machines  is  Japan. 

DATES:  The  final  determinations  were 
issued  on  March  22,  2001.  Any  party-at- 
interest,  as  defined  in  19  CFR  177.22(d). 
may  seek  judicial  review  of  the  final 
determinations  within  30  days  of  March 
29.  2001. 

FOR  FURTHER  MFORMATION  CONTACT: 
Burton  Schlissel,  Attorney-Advisor, 
Special  Classification  and  Marking 
Branch,  (202)  927-1034. 


SUPPI^MENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  March  22,  2001, 
pursuant  to  subpart  B  of  part  177, 
Customs  Regulations  (19  CFR  part  177, 
subpart  B),  Customs  issued  two  final 
determinations  concerning  the  country 
of  origin  of  certain  multifunctional 
machines  which  are  being  offered  to  the 
U.S.  Government.  The  U.S.  Customs 
ruling  niunbers  are  HQ  561568  and 
561 734.  Copies  of  the  final 
determinations  are  attached.  The  final 
determinations  were  issued  imder 
procedures  set  forth  in  19  CFR  177, 
subpart  B,  which  implements  Title  m  of 
the  Trade  Agreements  Act  of  1979,  as 
amended  (19  U.S.C.  251  1-18).  Customs 
concluded  in  the  two  determinations 
that  components  imported  into  Japan 
are  substantially  transformed  as  a 
consequence  of  the  assembly  operations 
performed  in  Japan  with  numerous 
Japanese-origin  parts,  resulting  in  the 
multifunctional  machines.  Accordingly, 
the  country  of  origin  of  the 
multifunctional  machines  is  Japan.  This 
document  gives  notice  piusuant  to 
§  177.29,  Customs  Regulations  (19  CFR 
177.29),  of  the  two  final  determinations. 
Any  party-at-interest,  as  defined  in  19 
CFR  177.22(d),  may  seek  judicial  review 
of  the  final  determinations  within  30 
days  of  March  29,  2001. 

Dated:  March  23,  2001. 
Stuart  P.  Seidel 

Assistant  Commissioner,  Office  of 
Regulations  and  Rulings. 

March  22.  2001. 

HQ  561734 

CLA-02  RROl:SM  561734  BLS 

Category:  Classification 
Fusae  Nara,  Esq.,  Winthrop,  Stimson,  Putnam 

&  Roberts,  One  Battery  Park  Plaza,  New 

York,  New  York  10004-1490 
RE:  U.S.  Government  procurement;  final 

determination;  country  of  origin  of 

multifunctional  machine;  printer,  copier, 

fecsimile  machine;  substantial 

transformation;  Title  ID,  Trade  Agreements 

Act  of  1979  (19  U.S.C.  2511  et  seq.];  19 

CFR  177.21  etseq. 

Dear  Ms.  Nara:  This  is  in  reference  to  your 
letter  of  November  5, 1999,  on  behalf  of  your 
client.  Sharp  Electronics  Corporation 
("Sharp"),  requesting  a  final  determination 
under  subpart  B  of  part  177,  Customs 
Regulations  (19  CFR  177.21  et  seq.).  Under 
these  regulations,  which  implement  Title  III 
of  the  Trade  Agreements  Act  of  1979,  as 
amended  (19  U.S.C.  2511  et  seq.),  the 
Customs  Service  issues  country  of  origin 
advisory  rulings  and  final  determinations 
regarding  whether  an  article  is  or  would  be 
a  product  of  a  designated  foreign  country  or 
instrumentality  for  the  purpose  of  granting 
waivers  of  certain  "Buy  America"  restrictions 
in  U.S.  law  or  practice  for  products  offered 
for  sale  to  the  U.S.  Govenunent. 


This  final  determination  concerns  the 
country  of  origin  of  a  multifunctional 
machine.  Model  No.  6600J,  which  Sharp 
Corporation  ("Sharp")  is  offering  for  sale  to 
U.S.  Government  agencies.  Accordingly, 
Sharp  is  a  party-at-interest  within  the 
meaning  of  19  CFR  177.22(d)(1),  and  is 
entitled  to  request  this  final  determination. 

Facts 

Sharp  makes  a  multifunctional  machine, 
Sharp  Model  Number  FO-6600J  ("6600J"), 
which  can  function  as  a  printer,  copier,  and 
fax  machine.  The  6600J  will  be  sold  to  U.S. 
Government  agencies.  You  note  that  the  6600 
)  is  identical  to  the  Model  FO-6600  in 
structiu^,  function  and  appearance,  so  that 
the  service  manual  for  Model  FO  6600, 
which  is  enclosed,  may  serve  as  a  reference 
for  the  6600). 

You  state  that  the  6600J  is  assembled  in 
Japan  with  the  use  of  Japanese  and  other 
foreign  parts  and  components.  Your  letter 
included  a  bill  of  materials  for  this  model, 
which  indicates  the  countries  from  which 
each  part,  component,  or  subassembly  is 
sourced.  The  bill  of  materials  indicates  that 
there  are  227  parts/components/units 
("parts").  Based  on  the  information  provided 
in  the  bill  of  materials,  108  parts  are  sourced 
from  Japan,  92  parts  from  Thailand,  three 
parts  from  China,  and  24  parts  from  other 
countries. 

The  6600J  is  assembled  in  Japan  from  eight 
subassemblies  or  units,  each  of  which  is  also 
assembled  in  Japan.  The  subassemblies  are  as 
follows: 

(1)  Scanner  Unit,  which  you  characterize 
as  the  heart  of  the  machine,  is  built  in  Japan 
with  126  parts  and  components.  In  the 
assembly  of  the  Scanner  unit,  the  following 
processes  take  place: 

•  Scanner  driver  unit  is  assembled; 

•  Scanner  frame  unit  is  assembled  using 
over  40  pieces  of  parts,  including  light 
emitting  diode  ("LED"),  sensors,  gears, 
rollers,  etc. 

•  The  panel  unit  is  built  by  connecting  a 
panel  assembly  from  Thailand  and  a 
document  guide  upper  unit  of  Japanese 
origin; 

•  The  optical  guide  is  built  from  a  charge 
coupled  device  ("CCD"),  PWB  imported  from 
Thailand,  mirror,  lens,  and  other  imported 
and  Japanese  parts; 

•  The  scanner  unit  is  built  by  combining 
the  panel  unit,  optical  unit,  document  guide 
lower  imit  and  scanner  driver  unit. 

•  After  the  assembly,  the  scanner  unit  is 
tested  to  confinn  that  it  scans  printed  letters 
and  images  properly; 

(2)  Printer  Unit:  The  printer  engine 
imported  from  China  is  assembled  with  25 
other  parts  and  components  into  the  printer 
unit.  The  assembly  requires  the  connection  of 
safety  switches  and  cables  to  the  printer 
engine. 

(3)  Left  Panel  Unit:The  left  side  panel 
includes  the  plastic  cabinet  panel,  speaks, 
telephone  handset,  and  hook  switch  PWB. 

(4)  Power  Supply  Unit:  The  Power  Supply 
PWB  is  produced  in  Japan  and  assembled 
with  other  parts  and  components  to  form  a 
power  supply  unit,  which  is  then 
incorporated  into  the  upper  chassis  unit  as 
described  below. 


(5)  Hopper  Unit:  Various  parts  and  plastic 
components  are  assembled  with  a  gear  and 
springs  to  form  the  hopper  assembly. 

(6)  Upper  Chassis  Unit:  The  upper  chassis 
unit  is  built  with  several  PWBs,  including 
control  PWB  unit,  TEL  LIU  (telephone 
interfece  unit  No.  1)  PWB.  interfisce  PWB  and 
line  control  PWB,  all  of  which  are  imported 
from  Thailand.  Those  PWBs  are  combined 
with  the  Japanese  origin  power  supply  unit, 
described  above,  and  they  are  fastened  onto 

a  reinforced  panel.  The  upper  chassis  unit 
holds  the  upper  cassette  of  printing  paper  for 
Model  No.  FO-6600J. 

(7)  Lower  Chassis  Unit:  The  lower  chassis 
unit  includes  TEL  LIU  2  (telephone  line 
interface  unit  No.  2)  PWB,  which  is  imported 
from  Thailand.  Combined  with  28  parts  on  a 
reinforced  panel,  the  lower  chassis  forms  the 
cavity  to  hold  the  lower  cassette  of  printing 
paper  for  Model  No.  FO-6600J. 

(8)  Inner  Tray  Unit:  The  inner  tray  imit  to 
hold  printout  documents  are  assembled  from 
seven  parts. 

In  the  final  assembly,  the  above  eight  units 
or  subassemblies  built  in  Japan  are  assembled 
into  a  finished  multifunctional  machine  with 
an  additional  101  parts  and  components, 
including  exterior  panels.  The  upper  chassis 
unit  and  lower  chassis  unit  are  connected  to 
make  the  mechanism  unit.  The  scanner  unit, 
printer  unit,  hopper  unit  and  inner  tray  unit 
are  connected  to  the  top  of  the. mechanism 
unit.  Then  a  front  cabinet  is  connected  to  the 
front  of  the  mechanism  Unit.  After  all  units 
have  been  connected,  cables,  labels  and  other 
additional  parts  are  attached  to  the 
mechanism  unit  to  complete  Model  No.  FO- 
6600J. 

Finally,  using  sophisticated  inspection 
equipment  such  as  an  exchanger, 
withstanding  tester,  sending  level  meter  and 
dial  tester,  the  finished  product  undergoes  an 
extensive  inspection  procedure  to  confirm 
that  all  of  its  functions  as  a  copier,  computer 
printer,  telephone  and  facsimile  machine 
operate  properly.  The  printing  and  scanning 
functions  are  tested  to  ensure  that  letters  and 
images  are  prof>erly  scanned  and  printed. 
The  computer  printer  function  is  tested  to 
confirm  that  print  commands  from  a  ^ 
computer  are  properly  handled.  The 
telecommunications  functions  are  tested  to 
ensiue  proper  transmission  and  reception  of 
telephone  and  facsimile  signals.  Then,  Model 
No.  FO-6600J  is  cleaned  and  packaged  with 
product  manual,  trays,  and  a  toner  cartridge 
for  shipment  to  the  United  States. 

Vou  request  a  final  determination  pursuant 
to  19  CFR  177.25  that  the  country  of  origin 
is  Japan. 


What  is  the  country  of  origin  of  the 
multifunctional  machine,  Sharp  Model 
Number  FO-6600J? 

Law  and  Analysis 

As  prescribed  under  Title  III  of  the  Trade 
Agreements  Act,  the  origin  of  an  article  not 
wholly  the  growth,  product,  or  manufacture 
of  a  single  country  is  to  be  determined  by  the 
rule  of  substantial  transformation.  19  U.S.C. 
§  2518(4)(B).  An  article  is  not  a  product  of  a 
country  unless  it  has  been  substantially 
transformed  there  into  a  new  and  diffnent 
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article  of  commerce  with  a  name,  character 
or  use  different  from  that  of  the  article  or 
articles  from  which  it  was  transformed.  19 
U.S.C  §  2518(4)(B)(ii);  see  also  United  States 
V.  Gibson-Thomsen  Co.  Inc..  27  C.C.P.A.  267 
(CAD.  98)  (1940).  In  determining  whether  the 
combining  of  parts  or  materials  constitutes  a 
substantial  transformation,  the  issue  is  the 
extent  of  operations  performed  and  whether 
the  parts  lose  their  identity  and  become  an 
integral  part  of  the  new  article.  Belcrest 
Unens  v.  United  States.  6  COT  204,  573 
F.Supp.  1149(1963),  aff'd.  2  Fed.  Cir.  105, 
741  F.2d  1368  (1984). 

Additionally,  if  the  manufacturing  or 
combining  process  is  merely  a  minor  one 
which  leaves  the  identity  of  the  article  intact, 
a  substantial  transformation  has  not 
occurred.  Uniroyal.  Inc.  v.  United  States,  3 
or  220,  542  F.  Supp.  1026.  1029(1982),  affd. 
702  F.2d  1022  (Fed.  Cir.  193).  hi  Customs 
Service  Decision  ("C.S.D.")  85-25 
(September  25, 1984),  Customs  set  forth  the 
standards  to  determine  when  an  assembly 
operation  constitutes  a  substantial 
transformation.  To  substantially  transform  an 
article,  an  assembly  must  be  complex  and   . 
meaningful  as  opposed  to  a  simple  assembly. 
Factors  to  be  considered  include  the  time, 
cost  and  skill  involved,  the  number  of 
components  assembled  and  the  number  of 
operations.  See  also  Texas  Instruments  v. 
United  States.  681  F.2d.  778  (CCPA  1982). 

In  support  of  your  assertion  that  the  6600) 
is  substantially  transformed  in  )apan,  you 
cite  Headquarters  Ruling  Letter  ("HQ") 
560433  (September  19,  1997),  which 
involved  the  assembly  of  audio/video 
receivers  from  foreign  components  and  18 
foreign  subassemblies.  In  that  case.  Customs 
found  that  the  components  and 
subassemblies  lost  their  separate  identities 
and  became  an  integral  part  of  the  finished 
audio/video  receiver  as  a  result  of  the 
manufacturing  operations.  The  character  of 
the  foreign  components  was  also  changed  as 
a  result  of  the  assembly  in  that  the  finished 
article,  an  audio/video  receiver,  is  visibly 
different  than  any  of  the  individual  foreign 
components  and  it  acquires  a  new  use  in  that 
it  can  receive  and  process  audio  and  video 
signals. 

In  reaching  this  conclusion.  Customs  cited 
to  several  prior  HQs,  which  you  also  cite  as 
support  for  finding  that  the  6600)  is 
substantially  transformed  as  a  result  of 
complex  assembly  operations  in  )apan.  See 
HQ  734045  (October  8,1991)  (assembly  of 
subassemblies  and  other  components  into  a 
lap  top  computer  is  a  substantial 
transformation):  HQ  732170  (January  5,1990) 
(television  cabinet  containing  a  tuner, 
speaker  and  circuit  board  was  substantially 
transformed  when  assembled  with  domestic 
components  into  a  finished  television 
receiver);  HQ  711967  (March  17.  1980) 
(television  sets  assembled  in  Mexico  with 
components  from  Korea  and  picture  tubes, 
cabinets,  and  additional  wiring  frtmi  the  U.S. 
were  products  of  Mexico  for  country  of  origin 
marking  purposes). 

Based  on  the  information  provided  and 
consistent  with  the  court  decisions  and 
Customs  rulings  cited  above,  we  find  that  the 
components  imported  into  Japan  that  are 
used  in  the  production  of  the  6600) 


multifunctional  machine  in  the  manner 
described  above  are  substantially 
transformed  as  a  result  of  the  operations 
performed.  Eight  sejjarate  subassemblies  are 
first  assembled  in  japan  and  then  are  joined 
together  to  create  the  finished 
multifunctional  machine.  The  more  than  227 
parts  and  components,  which  are  assembled 
in  Japan,  lose  their  separate  identities  when 
they  become  integral  parts  of  the 
multifunctional  machine.  The  finished 
machine  clearly  has  a  name,  character  and 
use  distinct  from  the  individual  components 
frtjm  which  it  is  made.  Therefore,  we  find 
that  the  country  of  origin  of  the  Model  No. 
FO-6600)  multifunctional  machine  is  Japan. 

Holding 

Based  on  the  facts  presented,  the  non- 
Japanese  parts,  which  are  further  processed 
and  assembled  into  the  multifunctional 
machine  in  Japan,  in  the  manner  described 
above,  are  sutratantially  transformed. 
Accordingly,  the  country  of  origin  of  the 
Model  No.  FO-6600)  multifunctional 
machine  is  Japan.  Notice  of  this  final 
determination  will  be  given  in  the  Federal 
Register  as  required  by  19  CFR  177.29. 

Any  party-at-interest  other  than  the  party 
which  requested  this  final  determination  may 
request,  pursuant  to  19  CFR  177.31,  that 
Customs  reexamine  the  matter  anew  and 
issue  a  new  final  determination.  Pursuant  to 
19  CFR  177.30,  any  party-at-interest,  as 
defined  at  19  CFR  177.22(d),  may,  within  30 
days  after  publication  of  the  Federml  Regiitar 
notice  referenced  above,  seek  judicial  review 
of  this  final  determination  before  the  Court 
of  International  Trade. 
Sincerely, 

Stuart  F.  Seidel, 

Assistant  Commissioner  Office  of  Regulations 

and  Ruling. 

March  22,  2001. 

HQS615M 

CLA-02  RR:CR:SM  561568  MFC 

Category:  Classification. 
Fusae  Nara,  Esq.,  Winthrop,  Stimson,  Putnam 

k  Roberts,  One  Battery  Park  Plaza,  New 

York,  New  York  10004-1490. 
RE:  U.S.  Government  procurement;  final 

determination:  country  of  origin  of 

multifunctional  machine:  printer,  copier, 

facsimile  machine;  substantial 

transformation;  Title  III,  Trade  Agreements 

Act  of  1979  (19  U.S.C.  2511);  19  CFR 

177.21  etseq. 

Dear  Ms.  Nara:  This  is  in  reference  to  your 
letter  of  November  5, 1999,  on  behalf  of  your 
client.  Sharp  Electronics  Corporation 
("Sharp"),  requesting  a  final  determination 
under  subpart  B  of  part  177,  Customs 
Regulations  (19  CFR  177.21  et  seq.).  Under 
these  regulations,  which  implement  Title  III 
of  the  Trade  Agreements  Act  of  1979,  as 
amended  (19  U.S.C.  2511  et  seq.).  the 
Customs  Service  issues  country  of  origin 
advisory  rulings  and  final  determinations 
regarding  whetiier  an  article  is  or  would  be 
a  product  of  a  designated  foreign  country  or 
instrumentality  for  the  purpose  of  granting 
waivers  of  certain  "Buy  America"  restrictions 
in  U.S.  law  or  practice  for  products  offered 
for  sale  to  the  U.S.  Government. 


This  final  determination  concerns  the 
country  of  origin  of  certain  multifunctional 
machines  which  Sharp  Corporation 
("Sharp")  assembles  in  Japan  frtim  Japanese 
and  other  foreign  components  and  which  are 
being  offered  for  sale  to  U.S.  Government 
agencies.  Accordingly,  Sharp  is  a  party-at- 
interest  within  the  meaning  of  19  CFR 
177.22(d)(1),  and  is  entiUed  to  request  this 
final  determination. 

Enclosed  vrith  the  request  were  service 
manuals  for  Facsimile  Model  FO-4700  and  a  • 
brochure  and  service  manual  for  Facsimile 
Model  FO-6600. 

Facts 

Sharp  makes  a  multifunctional  machine, 
Sharp  Model  Number  FO-4700J  ("J  model"), 
which  can  function  as  a  printer,  copier,  and 
fax  machine.  The  J  model  will  be  sold  to  U.S. 
Government  agencies.  You  note  that  the  J 
model  is  identical  to  the  Model  FO-4700  in 
structure,  function  and  appearance,  so  that 
the  service  manual  for  Model  FO-4700  may 
serve  as  a  reference  for  the  J  model.  You  also 
note  that  the  Model  FO4700  is  sold  to  the 
general  U.S.  market  and  is  made  in  Thailand, 
while  the  J  model  will  be  sold  to  the  U.S. 
Government  and  is  assembled  in  Japan. 

You  state  that  the  J  model  is  assembled  in 
Japan  with  the  use  of  Japanese  and  other 
foreign  parts  and  components.  Your  letter 
included  a  bill  of  materials  for  the  J  model, 
which  indicates  the  countries  frtim  which 
each  part,  component,  or  subassembly  is 
sourc»d.  The  bill  of  materials  indicates  that 
there  are  302  parts/components/units 
("parts").  Based  on  the  information  provided 
in  the  bill  of  materials,  155  parts  are  sourced 
from  Thailand,  144  parts  are  sourced  from 
Japan,  and  three  parts  are  sourced  frtim 
China. 

The  J  model  is  assembled  in  Japan  bom 
seven  subassemblies  or.units,  each  of  which 
is  also  assembled  in  Japan.  The 
subassemblies  are  as  follows: 

(1)  Scanner  Unit,  which  you  characterize 
as  the  heart  of  the  machine,  is  built  in  Japan 
with  99  parts.  In  the  assembly  of  the  scanner 
unit,  the  following  processes  take  place: 

•  Contact  image  sensor  (CIS)  is  assembled; 

•  Scanner  frame  unit  is  assembled  using 
over  50  parts,  including  CIS  unit,  scanner 
drive  unit,  gears,  rollers,  etc.; 

•  Panel  unit  is  built  by  connecting  a  panel 
assembly  from  Thailand  and  a  document 
guide  upper  unit  of  Japanese  origin; 

•  Scsuiner  unit  is  built  by  combining  the 
scanner  fr^me  unit.'panel  unit  and  document 
guide  lower  unit; 

•  After  the  assembly,  the  scaimer  unit  is 
tested  to  confirm  that  it  scans  printed  letters 
and  images  properly; 

(2)  Speaker  Unit:  A  speaker  is  soldered  to 
connector  wires. 

(3)  Upper  Cover  Guide  Unit:  More  than  30 
components  including  hopper  guides  and 
sensors  are  assembled  together. 

(4)  Printer  Unit:  Assembly  of  the  printer 
engine  imported  from  China  with  10  other 
parts  and  components.  The  assembly  requires 
the  connection  of  safety  switches  and  cables 
to  the  printer  engine. 

(5)  Left  Panel  Unit:  The  cabinet  unit  panel 
includes  the  plastic  cabinet  panel,  holders 
and  hooks,  and  forms  the  space  to  hold  the 
printer  unit. 


(6)  Power  Supply  Unit:  The  power  supply 
PWB  (printed  %viring  board)  unit  is 
assembled  with  other  parts  and  components 
to  form  a  power  supply  unit,  which  is  then 
incorporated  into  the  printer  unit. 

(7)  Paper  Feed  Tray  Unit:  Various  parts 
and  plastic  components  are  assembled  to 
form  the  paper  feed  tray  unit. 

In  the  final  assembly  in  Japan,  the  above 
seven  units  or  subassemblies  are  assembled 
into  a  finished  multifunctional  machine  with 
an  additional  90  parts  and  components.  The 
scanner  unit  and  power  supply  unit  are 
connected  to  make  the  mechanism  imit.  The 
speaker  unit,  printer  unit,  upper  cover  unit 
and  paper  feed  tray  unit  are  connected  to  the 
top  of  the  mechanism  unit.  Then,  the  frtint 
and  rear  cabinets  are  connected  to  the 
mechanism  unit.  After  all  units  have  been 
connected,  cables,  labels,  and  other 
additional  parts  are  attached  to  the 
mechanism  unit  to  complete  the  machine. 
You  state  that  the  processes  in  Japan  require 
a  number  of  skilled  workers  and 
sophisticated  equipment 

The  finished  product  undergoes 
inspections  to  ensure  that  it  fiuictions  as  a 
copier,  computer  printer,  telephone  and 
fricsimile  machine.  The  J  model  is  then 
cleaned  and  packaged  with  product  manuals, 
trays,  and  a  toniar  cartridge  for  shipment  to 
the  U.S. 

Your  request  seeks  a  final  determination 
pursuant  to  19  CFR  177.25  that  the  country 
origin  is  Japan. 

Issue 

What  is  the  country  of  origin  of  the 
multifunctional  machine.  Sharp  Model 
Number  FO-4700J? 

Law  and  Analysis 

As  prescribed  under  Title  III  of  the  Trade 
Agreements  Act,  the  origin  of  an  article  not 
wholly  the  growth,  product,  or  manufacture 
of  a  single  country  is  to  be  determined  by  the 
rule  of  substantial  transformation.  19  U.S.C. 
2518(4)(B).  An  article  is  not  a  product  of  a 
country  unless  it  has  been  substantially 
transformed  there  into  a  new  and  different 
article  of  commerce  with  a  name,  character 
or  use  different  from  that  of  the  article  or 
articles  frtim  which  it  was  transformed.  19 
U.S.C  2518(4)(B)(ii);  see  also  United  States  v. 
Gibson-Thomsen  Co.  Inc.,  27  C.C.P.A.  267 
(CAD.  98)  (1940).  In  determining  whether  the 
combining  of  parts  or  materials  constitutes  a 
substantial  transformation,  the  issue  is  the 
extent  of  operations  performed  and  whether 
the  parts  lose  their  identity  and  become  an 
integral  part  of  the  new  article.  Belcrest 
Unens  v.  United  States,  6  OT  204.  573 
F.Supp.  1149(1983),  afPd,  2  Fed.  Cir.  105. 
741  F.2d  1368  (1984). 

Additionally,  if  the  manufacturing  or 
combining  process  is  merely  a  minor  one 
which  leaves  the  identity  of  the  article  intact, 
a  substantial  transformation  has  not 
occurred.  Uniroyal.  Inc.  v.  United  States,  3 
err  220,  542  F.  Supp.  1026,1029(1982),  affd. 
702  F.2d  1022  (Fed.  Cir.  1983).  In  Customs 
Service  Decision  ("C.S.D.")  85-25 
(September  25, 1984),  Customs  set  forth  the 
standards  to  determine  when  an  assembly 
operation  constitutes  a  substantial 
transformation.  To  substantially  transform  an 


article,  an  assembly  must  be  complex  and 
meaningful  as  opposed  to  a  simple  assembly. 
Factors  to  be  considered  include  the  time, 
cost  and  skill  involved,  the  number  of 
components  assembled  and  the  number  of 
operations.  See  also  Texas  Instruments  v. 
United  States.  681  F.2d.  778  (CCPA  1982). 

In  support  of  your  assertion  that  the  J 
model  is  substantially  transformed  in  Japan, 
you  cite  Headquarters  Ruling  Letter  ("HQ") 
560433  (September  19, 1997),  which 
involved  the  assembly  of  audio/video 
receivers  from  foreign  components  and  16 
foreign  subassemblies.  Customs  found  that 
the  components  and  subassemblies  lost  their 
separate  identities  and  became  an  integral 
part  of  the  finished  audio/video  receiver  as 
a  result  of  the  manufacturing  operations.  The 
character  of  the  foreign  components  was  also 
changed  as  a  result  of  the  assembly  in  that 
the  finished  article,  an  audio/video  receiver, 
is  visibly  different  than  any  of  the  individual 
foreign  components  and  it  acquires  a  new  use 
in  that  it  can  receive  and  process  audio  and 
video  signals.  In  reaching  this  conclusion, 
Customs  cited  to  several  prior  HQs,  which 
you  also  cite  as  support  for  finding  that  the 
J  model  is  substantially  transformed  as  a 
result  of  complex  assembly  operations  in 
Japan.  See  HQ  734045  (October  8.1991) 
(assembly  of  subassemblies  and  other 
components  into  a  lap  top  computer  is  a 
substantial  transformation);  HQ  732170 
(January  5,1990)  (television  cabinet 
containing  a  tuner,  speaker  and  circuit  board 
was  substantially  transformed  when 
assembled  with  domestic  components  into  a 
finished  television  receiver):  HQ  711967 
(March  17, 1980)  (television  sets  assembled 
in  Mexico  with  components  from  Korea  and 
picture  tubes,  cabinets,  and  additional  wiring 
bom  the  U.S.  were  products  of  Mexico  for 
country  of  origin  marking  purposes). 

Based  on  the  information  provided  and 
consistent  with  the  court  decisions  and 
Customs  rulings  cited  above,  We  find  that  the 
components  imported  into  Japan  that  are 
used  in  the  production  of  the  J  model 
multifunctional  machine  in  the  manner 
described  above  are  substantially 
transformed  as  a  result  of  the  operations 
performed.  Seven  separate  subassemblies  are 
first  assembled  in  Japan  and  then  are  joined 
together,  along  with  an  additional  90  parts 
and  components,  to  create  the  finished  J 
model.  The  more  than  300  parts  and 
components  which  are  assembled  in  Japan 
lose  their  separate  identities  when  they 
become  integral  parts  of  the  multifunctional 
machine.  The  finished  machine  clearly  has  a 
name,  character  and  use  distinct  bom  the 
individual  components  from  which  it  is 
made.  Therefore,  we  find  that  the  country  of 
origin  of  the  J  model  midtifiinctional 
machine  is  Japan. 

You  asked  that  our  determination  also  be 
applied  to  simileir  multifunctional  machines. 
Model  Nos.  FO-5550I,  FO-5700J,  and  FO- 
5800J,  which  are  produced  using  "virtually 
identical"  production  processes  as  the  J 
Model  at  issue.  To  the  extent  that  the 
processing  of  these  other  models  is  the  same 
as  that  described  above,  this  ruling  applies. 

Holding 

Based  on  the  focts  presented,  the  non- 
Japanese  parts,  which  are  further  prtx:essed 


and  assembled  into  the  multifunctional 
machine  in  Japan,  in  the  manner  described 
above,  are  sul^tantially  transformed. 
Accordingly,  the  country  of  origin  of  the 
multifunctional  machine,  the  J  model,  is 
Japan.  Notice  of  this  final  determination  will 
be  given  in  the  Fedaral  Register  as  required 
by  19  CFR  177.29. 

Any  party-at-interest  other  than  the  party 
which  requested  this  final  determination  may 
request,  pursuant  to  19  CFR  177.31,  that 
Customs  reexamine  the  matter  anew  and 
issue  a  new  final  6  determination.  Pursuant 
to  19  CFR  177.30,  any  party-at-interest,  as 
defined  at  19  CFR  177.22(d),  may,  within  30 
days  after  publication  of  the  Federal  Register 
notice  referenced  above,  seek  judicial  review 
of  this  final  determination  before  the  Court 
of  International  Trade. 

Sincerely, 
Stuart  P.  Seidel, 

Assistant  Commissioner,  Office  of 
Regulations  and  Rulings. 
[FR  Doc.  01-7711  Filed  3-28-01;  8:45  amj 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[FI-221-83  and  FI-100-83] 

Propoaed  Collection;  Comment 
Requeet  for  Regulation  Pro)ect 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treastuy,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
biuden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  contintiing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Pubhc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  notice  of  proposed  rulemaking 
(FI-221-83)  and  temporary  regtilation 
(FI-100-83),  Indian  Tribal  Governments 
Treated  as  States  for  Certain  Purposes 
(§§305.7701-1  and  305.7871-1). 
DATES:  Written  comments  should  be 
received  on  or  before  May  29.  2001.  to 
be  asstued  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
shoiUd  be  directed  to  Lamice  Mark. 
(202)  622-3179,  Internal  Revenue 
Service,  room  5244. 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
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SUPPLBUBfTARY  MRMMATION: 

Thle:  Indian  Tribal  Governments 
Treated  as  States  for  Certain  Purposes. 

Oh4B  Number  1545-0823. 

Regulation  Project  Number  FI-221- 
83  (notice  of  proposed  rulemaking)  and 
FI-100-83  (temporary  regulation). 

Abstract:  These  regulations  relate  to 
the  treatment  of  Indian  tribal 
governments  as  States  for  certain   • 
Federal  tax  pxuposes.  The  regulations 
provide  that  if  the  governing  body  of  a 
tribe,  or  its  subdivision,  is  not 
designated  as  an  Indial  tribal 
government  or  subdivision  thereof  for 
purpose  of  sections  7701(a)(40)  and 
7871  of  the  Internal  Revenue  Code,  it 
may  apply  for  a  r\iling  to  that  effect  from 
the  Intranal  Revenue  Service. 

Current  Actions:  There  is  no  change  to 
these  existing  regulations. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  State,  local  or  tribal 
governments. 

Estimated  Number  of  Respondents: 

25. 
Estimated  Time  Per  Respondent:  1 

hour. 

Estimated  Total  Annual  Burden 
Hours:  25. 

The  following  paragraph  appUes  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  0MB  control  number. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  reqiiired  by  26 
U.S.C.  6103. 

Reqnest  fin- Comineiits 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
laatter  of  pubUc  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collecteid;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 


or  start-up  costs  and  cost  of  operation, 
maintenance,  and  piirchase  of  services 
to  provide  information. 

Approved:  March  20.  2001. 
Gurick  R.  ShMF, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  01-7826  Filed  3-2&-01;  8:45  am] 
■UMQ  COM  4n»-*t-r 


DEPARTMENT  OF  THE  TREASURY 

Inlamal  Revenue  Sarvte* 
[INTL-50-881 

Propoeed  Colection;  Comment 
RequMt  tar  ReguMlon  Prolact 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  informaticm 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
PubUc  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  INTL-50-86 
(TD  8110),  Sanctions  on  Issuers  and 
Holders  of  Registration-Required 
Obligations  Not  in  Registered  Form 
(§§1.165-12  and  1.1287-1). 
DATES:  Written  comments  should  be 
received  on  or  before  May  29,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  conmients 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244. 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  RJRTHER  MRMMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Lamice  Mack. 
(202)  622-3179.  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  MFORMAT10N: 

Titie:  Sanctions  on  Issuers  and 
Holders  of  Registration-Required 
Obligations  Not  in  Registered  Form. 

OMB  Number:  1545-0786. 

Regulation  Project  Numher:  INTL-50- 
86. 

Abstract:  Sections  165(j)  and  1287(a) 
of  the  Internal  Revenue  Code  provide 
that  persons  holding  registration- 
required  obligations  in  bearer  form  are 
subject  to  certain  penalties.  These 
sections  also  provide  that  certain 
persons  may  be  exempted  from  these 


penalties  if  they  comply  with  reporting 
requirements  with  respect  to  ownership, 
transfers,  and  payments  on  the 
obUgations.  The  reporting  requirements 
in  this  regulation  are  necessary  to 
ensure  that  persons  holding  registration- 
required  obligations  in  bearer  form 
properly  report  interest  income  and  gain 
on  disposition  of  the  obligations. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Responses: 
750,000. 

Estimated  Time  Per  Response:  3 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  39,742. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retxims  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 


Request  for  Comments 

Comments  submitted  in  response  to  . 
thin  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utiUty; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utihty.  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
miniinigH  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  piirchase  of  services 
to  provide  information. 

Approved:  March  22,  2001. 
GaiTick  R.  Shaar, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  01-7827  Filed  3-28-01;  8:45  am] 
MUMQ  COM  4S)0-ei-r 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[INTL-536-89] 

Propoeed  Collection;  Comment 
Requeet  for  Regulation  Project 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
biutien,  invites  the  general  pubUc  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
PubUc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
sohciting  comments  concerning  an 
existing  final  regulation,  INTL-536-89 
(TD  8300),  Registration  Requirements 
With  Respect  to  Certain  Debt 
Obligations;  Application  of  Repeal  of  30 
Percent  Withholding  by  the  Tax  Reform 
Act  of  1984  (§1.163-5). 
DATES:  Written  comments  should  be 
received  on  or  before  May  29,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Lamice  Mack, 
(202)  622-3179,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Titie:  Registration  Requirements  With 
Respect  to  Certain  Debt  Obligations: 
Application  of  Repeal  of  30  Percent 
Withholding  by  the  Tax  Reform  Act  of 
1984. 

OAfB  Number:  1545-1132. 

Regulation  Project  Number:  INTL- 
536-89. 

Abstract:  Sections  165(j)  and  1287(a) 
of  the  Internal  Revenue  Code  provide 
that  persons  holding  registration- 
required  obligations  in  bearer  form  are 
subject  to  certain  penalties.  These 
sections  also  provide  that  certain 
persons  may  be  exempted  from  these 
penalties  if  they  comply  with  reporting 
requirements  with  respect  to  ownership, 
transfers,  and  payments  on  the 
obligations.  The  reporting  and 
recordkeeping  requirements  in  this 
regulation  are  necessary  to  ensure  that 
persons  holding  registration-required 


obligations  in  bearer  form  properly 
report  interest  and  gain  on  disposition 
of  the  obligations. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  5000. 

Estimated  Time  Per  Respondent/ 
Recordkeeper:  10  minutes. 

Estimated  Total  Aimual  Reporting/ 
Recordkeeping  Hours:  852. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retiuns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  simunarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  March  22,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-7828  Filed  3-28-01;  8:45  am] 
BUJNQ  coos  4n0-01-r 


DEPARTyENT  OF  THE  TREASURY 

Internal*  Revenue  Service 

Propoeed  Collection;  Comment 
Requeet  tor  Form  8809 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  pa(>erwork  and  respondent 
biuden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
PubUc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
sohciting  comments  concerning  Form 
8809,  Request  for  Extension  of  Time  To 
File  Information  Returns. 
DATES:  Written  comments  should  be 
received  on  or  before  May  29,  2001  to 
be  assiired  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Lamice  Mack, 
(202)  622-3179,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Titie:  Request  for  Extension  of  Time 
To  File  Information  Returns. 

OAfB  Number:  1 545-1081 . 

Form  Number:  Form  8809. 

Abstract:  Form  8809  is  used  to  request 
an  extension  of  time  to  file  Forms  W- 
2,  W-2G,  1042-S,  1098. 1099,  5498,  or 
8027.  The  IRS  reviews  the  information 
contained  on  the  form  to  determine 
whether  an  extension  should  be  granted. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals,  not- 
for-profit  institutions,  farms,  and 
federal,  state,  local  or  tribal 
governments. 

Estimated  Number  of  Respondents: 
50,000. 

Estimated  Time  Per  Respondent:  2 
hoiu^,  40  minutes. 

Estimated  Total  Annual  Burden 
Hours:  133,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 
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An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  retiim  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimiTw  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  March  22,  2001. 
Garrick  R.  Shear, 

IRS  Reports  Cleamnce  Officer, 

IFR  Doc.  01-7829  Filed  J-29-01;  8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-052S] 

Proposed  Infonnation  Coltoction 
Activity:  Proposod  Colloction; 
Commant  Roqtjost 

agency:  Veterans  Benefits 

Administration,  Department  of  Veterans 

Affairs. 

action:  Notice. 

summary:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  ciurently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  change  the  accoimt  nimiber 
and/or  bank  from  which  automatic 
deductions  were  previously  authorized. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  May  29,  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy ).  Kessinger,  Veterans  Benefits 
Administration  (20S52).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420  or  e-mail 
innnkessdvba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0525"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  ].  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  MFORMATION:  Under  the 
PRA  of  1995  (Pubhc  Uw  104-13;  44 
U.S.C,  3501 — 3520),  Federal  agencies 


must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  VA  MATIC  Change,  VA  Form 
29-0165. 

OMB  Control  Number:  2900-0525. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  is  used  by  the 
insured  to  change  the  bank  account 
number  and/ or  bank  from  which  VA 
currently  deducts  his/her  premium 
payments.  VA  uses  the  information  to 
process  the  veteran's  request. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  1 ,250 
hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
5,000. 

Dated:  March  21.  2001. 

By  direction  of  the  Secretary: 

Doqsld  L.  Neilson. 

Director,  Information  Management  Service. 
[FR  Doc.  01-7800  Filed  3-28-01;  8:45  am) 

MJJNQ  COOe  •320-01 -P 


Thursday, 
March  2%  2001 


Part  n 

Environmental 
Protection  Agency 

40  CFR  Parts  80  and  86 

Control  of  Emissions  of  Hazardous  Air 

Pollutants  From  Mobile  Sources;  Final 

Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Paris  80,  and  86 
[AIIS-fRL-«804-1] 
nIN  2u6u  AI55 

Control  of  Emissions  of  Hazardous  Air 
PolManIa  From  MobHs  Sourcos 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  Today's  actioD  addresses 
emissions  of  hazardous  air  pollutants 
(HAPs)  from  motor  vehicles  and  their 
fuels.  Hazardous  air  pollutants  refer  to 
a  range  of  compounds  that  are  known  or 
suspected  to  have  serious  health  or 
environmental  impacts.  Motor  vehicles 
are  significant  contributors  to  national 
emissions  of  several  hazardous  air 
pollutants,  notably  benzene, 
formaldehyde,  1,3-butadiene, 
acetaldehyde,  and  diesel  particulate     . 
matter  and  diesel  exhaust  organic  gases. 

In  today's  action,  we  list  21 
compotuids  emitted  from  motor  vehicles 
that  are  known  or  suspected  to  cause 
cancer  or  other  serious  health  effects. 
Our  Mobile  Source  Air  Toxics  (MSAT) 
list  includes  various  volatile  organic 
compounds  (VOCs)  and  metals,  as  well 
as  diesel  particulate  matter  and  diesel 
oxhaust  organic  gases  (collectively  DPM 
■f  DECK}).  The  selection  methodology  we 
used  to  develop  this  MSAT  list,  which 
may  be  used  to  add  compounds  to  or 
remove  compounds  from  the  list  in  the 
future  as  new  information  becomes 
available,  is  also  described.  In  today's 
action  we  also  examine  the  mobile 
source  contribution  to  national 
inventories  of  these  emissions  and  the 
impacts  ofexisting  and  newly 
promulgated  mobile  source  control 
programs,  including  our  reformulated 
gasoline  (RFC)  program,  our  national 
low  emission  vehide  (NLEV)  standards, 
our  Tier  2  motor  vehicle  emissions 
standards  and  gasoline  sulfur  control 
requirements,  and  our  proposed  heavy- 
duty  engine  and  vehicle  standards  and 


on-highway  diesel  fuel  sulfur  control 
requirements.  Between  1990  and  2020, 
we  project  these  programs  will  reduce 
on-highway  emissions  of  benzene, 
formaldehyde,  1,3-butadiene,  and 
acetaldehyde  by  67  to  76  percent,  and 
will  reduce  on-highway  diesel  PM 
emissions  by  90  percent. 

This  action  also  finalizes  new 
gasoline  toxic  emission  baseline 
requirements  which  require  refiners  to 
maintain  current  levels  of  over- 
compliance  with  toxic  emissions 
performance  standards  that  apply  to 
federal  reformulated  gasoline  (RFG)  and 
anti-diunping  standards  that  apply  to 
conventional  gasoline  (CG).  Because  the 
new  baseline  requirements  do  not 
require  refiners  to  install  new 
equipment  or  use  technologies  beyond 
what  they  were  using  in  the  baseline 
period  (1998-2000),  we  project  that  this 
program  will  impose  only  negUgible 
costs.  The  new  baseline  requirements 
are  designed  to  prevent  backsliding  and 
to  ensure  that  existing  overcompliance 
Mrith  cxurent  standards  continues.  We 
are  not  setting  additional  vehicle-based 
air  toxics  controls  at  this  time  because 
the  technology-forcing  Tier  2  light-duty 
vehicle  standards  and  those  standards 
being  developed  in  response  to  our 
recent  proposal  for  heavy-duty  engine 
and  vehicle  standards  represent  the 
greatest  degree  of  toxics  control 
achievable  at  this  time  considering 
existing  standards,  the  availability  and 
cost  of  the  technology,  and  noise, 
energy,  and  safety  factors,  and  lead 
time. 

Finally,  because  of  our  continuing 
concern  about  the  potential  health 
impacts  of  public  exposure  to  air  toxics, 
today's  action  also  describes  a  Technical 
Analysis  Plan  through  which  we  will 
continue  to  improve  our  understanding 
of  the  risk  posed  by  air  toxics  to  public 
health  and  wel&re.  It  will  also  allow  us 
to  evaluate  the  need  for  and 
appropriateness  of  additional  mobile 
source  air  toxics  controls  for  on- 
highway  and  nonroad  sources,  and  their 
fuels.  Based  on  the  information 
developed  through  this  technical 


analysis  plan,  we  will  conduct  a  futiue 
rulemaking,  to  be  completed  no  later 
than  July  1,2004. 

DATES:  This  rule  is  effective  May  29, 
2001.  The  incorporation  by  reference  of 
certain  publications  listed  in  this  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  May  29,  2001. 
ADDRESSES:  Comments:  All  comments 
and  materials  relevant  to  today's  action 
have  been  placed  in  Public  Docket  No. 
A-2000-12  at  the  following  address: 
U.S.  Environmental  Protection  Agency 
(EPA).  Air  Docket  (6102),  Room  M- 
1500.  401  M  Street,  SW.  Washington. 
DC  20460.  EPA's  Air  Docket  makes 
materials  related  to  this  rulemaking 
available  fbr  review  at  the  above  address 
(on  the  groimd  floor  in  Waterside  Mall) 
from  8:00  a.m.  to  5:30  p.m.,  Monday 
through  Friday,  except  on  government 
hohdays.  You  can  reach  the  Air  Docket 
by  telephone  at  (202)  260-7548,  and  by 
facsimile  (202)  260-4400.  We  may 

charge  a  reasonable  fee  for  copying 

docket  materials,  as  provided  in  40  CFR 
part  2. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Borushko,  U.S.  EPA,  National 
Vehicle  and  Fuels  Emission  Laboratory, 
2000  Traverwood,  Aim  Arbor,  MI 
48105;  Telephone  (734)  214-4334;  FAX: 
(734)  214-4816;  E-mail: 
borushko.maTgaTet9epa.gov 

SUPPLEMENTARY  INFORMATION: 

Regulated  Entities 

This  action  will  affect  entities  that 
produce  new  motor  vehicles,  alter 
individual  imported  motor  vehicles  to 
address  U.S.  regulation,  or  convert 
motor  vehicles  to  use  alternative  fuels. 
It  will  also  affect  entities  that  produce, 
distribute,  or  sell  gasoline  or  diesel 
motor  fuel. 

The  table  below  gives  some  examples 
of  entities  that  may  have  to  follow  the 
regulations.  Because  these  are  only 
examples,  you  should  carefully  examine 
the  regulations  in  40  CFR  parts  80  and 
86.  If  you  have  questions,  call  the 
person  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  above. 


Category 


Industry 

Industry 
Industry 


NAICS 
codes  (1) 


336111 
336112 
336120 
336112 
336120 
336311 
336312 
422720 
454312 
811196 
541514 
541090 


SIC 
codes  (2) 


3711 


3711 

3592 
3714 
5172 
5964 
7549 
8742 
8931 


Examples  of  potentially  regulated  entities 


Motor  Vehicle  Manufacturers. 

Engine  and  Jnxk  Manufacturers. 
Attemative  Fuel  Vehide  Converters. 
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Category 


NAICS 

SIC 

codes  (1) 

codes  (2) 

811112 

7533 

811198 

7549 

541514 

8742 

324110 

2911 

422710 

5171 

422720 

5172 

484220 

4212 

484230 

4213 

Examples  of  potentially  regulated  entities 


Industry 

Industry 
Indistry 

Industry 


Commercial  Importers  of  Vehicles  ar>d  Vehicle  Components. 


Petix>leum  Refiners. 

Gasoline  or  Diesel  Marketers  and  Distritxitors. 

Gasoline  or  Diesel  Carriers. 


(1)  North  American  Industry  Classification  System  (NAICS). 

(2)  Standard  Industrial  Classification  (SIC)  system  code. 


Access  to  Rulemaking  Documents 
through  the  Internet 

Today's  action  is  available 
electronically  on  the  day  of  publication 
from  the  Office  of  the  Federal  Register 
Internet  Web  site  listed  below. 
Electronic  copies  of  this  preamble  and 
regulatory  language  as  well  as  the 
Response  to  Comments,  the  Technical 
Support  Document  (TSD)  and  other 
documents  associated  with  today's 
action  will  be  available  from  the  EPA 
Office  of  Transportation  and  Air  Quality 
Web  site  listed  below  shortly  after  the 
rule  is  signed  by  the  Administrator.  This 
service  is  bee  of  charge,  except  any  cost 
that  you  already  incur  for  Internet 
connectivity. 

EPA  Federal  Register  Web  Site: 
http://www.epa.gov/docs/fedrgstT/epa- 
air/ 

(Either  select  a  desired  date  or  use  the 
Search  feature.)  v 

Office  of  Transportation  and  Air  / 

Quality  (OTAQ)  Air  Toxics  Web  Site:     • 
http://www.epa.gov/otaq/toxics.htm 

Please  note  that  due  to  differences 
between  the  software  used  to  develop 
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I.  Introduction 

A.  BackgTound 

Air  toxics,  which  are  also  known  as 
"hazardous  air  pollutants"  or  HAPs,  are 
those  pollutants  known  or  suspected  to 
cause  cancer  or  other  serious  health  or 
environmental  effects.  They  include 
pollutants  like  benzene, 
perchloroethylene,  methylene  chloride, 
heavy  metals  like  mercury  and  lead, 
polychlorinated  biphenyls  (PCBs),  and 
dioxins.  While  the  harmful  effects  of  air 
toxics  are  of  particular  concern  in  areas 
closest  to  where  they  are  emitted,  they 
can  also  be  transported  and  affect  the 
health  and  wel&re  of  populations  in 
other  geographic  areas.  Some  can  persist 
for  considerable  time  in  the 
environment  and/or  bioaccumulate  in 
the  food  chain. 
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To  address  concerns  about  the 
potentially  soious  impacts  of  haaardous 
air  pollutants  on  public  health  and  the 
environment,  the  Clean  Air  Act  (the 
Act),  as  amended  in  1990,  includes  a 
niunber  of  provisions  that  have  led  EPA 
to  characterize,  prioritize,  and  control 
these  emissions  as  appropriate.  Since 
1990,  the  Agency  has  worked  to  comply 
with  the  Act  through  a  combination  of 
regulatory  approaches,  partnerships, 
ongoing  reseuch  and  assessments,  risk 
initiatives,  and  education  and  outreach. 
We  have  put  in  place  many  programs  to 
reduce  air  toxic  emissions  that  have 
resulted,  and  will  continue  to  result,  in 
reductions  in  ambient  concmtrations  of 
air  toxics.  On  the  stationary  source  side, 
we  have  developed  46  stationary  source 
standards  for  82  different  types  of 
soiuces  and  have  more  under 
development  These  standards  are 
required  under  Sections  112  and  129  of 
the  Act  and  provide  for  future 
evaluation  of  the  need  for  additional 
stationary  source  regulations  based  on 
the  remaining  risk  from  air  toxics  after 
these  standards  are  in  effect.  These 
actions  have  residted,  or  are  projected  to 
residt  in,  substantial  reductions  in  HAP 
emissions. 

On  the  mobile  source  side,  many  of 
the  onission  control  programs  put  in 
place  pursuant  to  the  1990  Clean  Air 
Act  Amendments  reduce  air  toxics 
emissions  from  a  wide  variety  of  mobile 
sources.  These  include  our  reformidated 
gasoline  (RFG)  program,  which  has 
substantially  reduced  mobile  source  air 
toxics,  particularly  in  urban  areas  which 
often  have  high  levels  of  ambient  air 
toxics,  our  national  low  emission 
vehicle  (NLEV)  program,  oiu'  Tier  2 
motor  vehicle  emissions  standards  and 
gasoline  sulfur  control  requirements. 


and  standards  for  nonroad  vehicles  and 
equipment,  such  as  locomotives, 
recreational  marine  engines,  and 
aircraft.  We  have  also  proposed  heavy- 
duty  engine  and  vehicle  standards  and 
on-highway  diesel  fuel  sulfur  control 
requirements  that  would  reduce  toxics 
emissions  from  heavy-duty  trucks.^ 
Finally,  certain  other  mobile  soiuce 
control  programs  have  been  specifically 
aimed  at  reducing  toxics  emissions  from 
mobile  soiuces  (e.g.,  our  lead  phase-out 
programs). 

^Hiile  these  mobile  soiuce  standards 
were  put  in  place  primarily  to  reduce 
ambient  concentrations  of  criteria 
pollutants  through  oxides  of  nitrogen 
(NOx),  volatile  organic  compound 
(VOC),  carbon  monoxide  (CO)  and 
particulate  matter  (PM)  controls,  and 
thereby  to  help  states  and  locaUties 
come  into  attaiiunent  with  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone,  PM,  and  CO,  they 
bave  reduced  and  will  continue  to 
reduce  on-highway  emissions  of  air 
toxics  significantly.^  By  2020,  we 
project  these  programs  moII  reduce  th« 
levels  of  on-faighway  emissions  of 
benzene  by  73  percent,  formaldehyde  by 
76  percent,  1.3-butadiene  by  72  percent, 
and  acetaldehyde  by  67  percent  from 
1990  levels.  In  addition,  by  2020,  on- 
highWay  diesel  PM  emission  reductions 
of  94  percent  from  1990  levels  are 
projected  in  a  recent  NPRM  for  heavy- 
duty  engines.^ 

Nevertheless,  because  of  the 
potentially  serious  effects  exposure  to 
air  toxics  may  have  on  buman  health,  it 
is  reasonable  to  assess  whether  it  is 
appropriate  to  establish  additional 
mobile  source  controls  that  are 
specifically  designed  to  rediice  further 
or  minimize  increases  in  national 


inventories  of  these  pollutants.  In 
today's  action,  pursuant  to  Section 
202(1)(2)  of  the  Act,  the  Agency  has 
identified  those  compounds  emitted 
from  mobile  sources  that  should  be 
classified  as  mobile  source  air  toxics, 
evaluated  whether  there  are  additional 
controls  that  can  be  established  at  this 
time,  set  new  toxic  emission 
performance  standards,  identified 
existing  data  gaps  in  our  understanding 
of  the  risk  posed  to  the  public  bom 
mobile  source  air  toxics,  and  committed 
to  reevaluate  the  need  for  additional 
controls  in  2003-2004. 

Today's  action  provides  the  mobile 
source  component  of  EPA's  National  Air 
Toxics  Program:  The  Integrated  Urban 
Strategy  (lUATS),  published  July  19, 
1999  (64  FR  38706).  The  overarching 
goal  of  the  lUATS  is  to  reduce  cancer 
and  noncancer  risks  associated  with  all 
sources  of  air  toxics  in  luhan  areas.  In 
urban  areas,  toxic  air  pollutants  raise 
special  concerns  because  sources  of 
emissions  and  people  are  concentrated 
in  the  same  geographic  areas,  leading  to 
large  numbcffs  of  people  being  exposed 
to  the  emissions  of  many  HAPs  from 
many  sources.  The  lUATS  identified  33 
"urban  HAPs"  which  pose  the  greatest 
threat  to  human  health  in  the  largest 
niunber  of  urban  areas.  These  33 
compounds  are  a  subset  of  the  188 
compounds  listed  in  Section  112(b)  of 
the  Clean  Air  Act  and  are  listed  in  Table 
I-l.  Thirteen  of  these  compounds  are 
also  included  on  our  Mobile  Source  Air 
Toxics  list  (see  Section  II,  below).  The 
lUATS  is  described  in  greater  detail  in 
Chapter  1  of  the  Technical  Support 
Dociunent  for  this  rule.  Additional 
information  can  also  be  obtained  from 
the  EPA's  Unified  Air  Toxics  website, 
http://www.epa.gov/ttn/uatw. 


Table  H.— Ust  of  Urban  HAPs  for  the  Integrated  Urban  Air  Toxics  Strategy 


Acetaldehyde  • 


Acrolein*  ... 
AcfytonHrto 


Arsenic  compounds* 

Benzene*  

Berylum  compounds .... 

1,3-Butadtene* 

Cadmium  compounds  ... 

Cartwn  letracNodde  

Ctiiorafonn  

Ctwomium  compounds* 


Coke  oven  emissions 


1,2-dtiromomett)ane  

1,2-dkhioropropane  (pro- 
pylene dk:hloride). 

1.3-dkMo(opropene  

Ethyl  dicNoride  (1,2-  

Ethylene  oxide 

Fonnaidetiyde* 

Hexachlorobenzene  

Hydrazine  

Lead  compounds* 

Manganese  compounds  • 


Mercury  compounds' 


Methylene  chloride. 
Nickel  compounds.* 

PoiychkKinated  txphenyls. 

Potycydk:  organic  matter.  * 

Quinoline. 

2.3,7.8-tetrachk)nxabenzo-p-dk»dne  (and  cogeners  and  TCOF  cogeners). 

1 ,1 ,2.2-tetrachk>rx)ethane. 

Tetractitoroethylene. 

Trtetitoroethylene. 

Vinyl  chkxide.  


'Included  on  our  Mobile  Source  Air  Toxks  M. 


'  See  final  rules:  NLEV.  62  FR  31191  Qune  6. 
1997):  Tier  2. 65  FR  6696  (February  10.  2000):  land- 
baaed  diesel  nonroad,  63  FR  56968  (October  23. 
1998);  locomotive,  63  FR  18978  (April  16,  1998); 
recreational  marine,  61  FR  S2088  (October  4, 1996): 
commercial  dieael  marine,  64  FR  73300  (December 


29. 1999):  aircraft.  62  FR  25355  (May  8, 1997);  RFG. 
59  FR  7812  (February  16, 1994).  See  proposed  rule 
HD2007,  65  FR  35430  (June  2.  2000). 

I  For  example,  included  among  the  numerous 
chemicals  that  make  up  total  VOC  emissions — that 


thus  are  reduced  when  VOCs  are  reduced — are 
several  gaseous  toxics  (e.g.,  benzene,  formaldehyde, 
1,3-butadiene,  and  acetaldehyde). 
>e5  FR  35430.  June  2,  2000. 


17234  Federal  Remter/Vol.  66,  No.  61 /Thursday,  March  29.  2001 /Rules  and  Regulations 


Federal  Register /Vol.  66,  No.  61 /Thursday,  March  29,  2001 /Rules  and  R^ulations  17233 


Today's  nde  is  our  first  attempt  at 
addressing  mobile  source  air  toxics  in  a 
systematic  and  integrated  manner. 
Additional  analysis,  however,  will  be 
necessary  to  evaluate  the  sufficiency  of 
those  controls  and  to  determine  whether 
there  is  a  need  for  additional  controls. 
Today's  rule  also  contains  a  Technictd 
Analysis  Plan  (TAP)  that  identifies  key 
information  gaps  about  the  risk  posed 
by  mobile  source  air  toxics  and  the 
feasibility  of  additional  controls.  In 
order  to  address  these  data  gaps,  the 
Agency  will  continue  to  compUe, 
analyze,  and  conduct  additional 
research  in  coordination  with  other 
toxics  research  activities  that  are 
ongoing  in  the  Agency,  including  the 
National-Scale  Air  Toxics  Assessment 
(NATA)  headed  by  EPA's  Office  of  Air 
Quahty  Planning  and  Standards 
(OAQPS)  and  the  Air  Toxics  Research 
Strategy  (ATRS)  headed  by  EPA's  Office 
of  Research  and  Development  (ORD). 

The  results  of  NATA  will  be  used  to 
identify  areas  of  the  coimtry  and 
pollutants  where  additional 
investigation  is  needed.  NATA  will 
begin  with  an  analysis  of  the  risks 
associated  vdth  the  33  "urban  HAPs" 
identified  in  Table  I-l.  In  the  future, 
NATA  will  evaluate  all  188  HAPs 
currently  listed  under  Section  112(b)  of 
the  Act  as  well  as  diesel  PM.  NATA  is 
described  in  greater  detail  in  Chapter  1 
of  the  Technical  Support  Document  for 
this  rule.  Additional  information  can 
also  be  obtained  frt)m  the  NATA  website 
(http://www.epa.gov/ttn/uatw/nata). 

The  Air  Toxics  Research  Strategy 
(ATRS)  is  an  Agency  10  year  plan  to 
guide  and  prioritize  research  in  air 
toxics  from  various  sources,  including 
mobile  soiuces.  ATRS  is  also  described 
in  Chapter  1  of  the  Technical  Support 
Document. 

With  this  background,  we  now  turn  to 
an  overview  of  today's  action. 

B.  Basic  Components  of  Today's 
Program 

Today's  action  addresses  mobile 
source  air  toxics  emissions.  In  it,  we 
identify,  our  list  of  21  mobile  source  air 
toxics  (MSATs)  and  set  new  gasoline 
toxic  emission  performance  baseline 
requirements  for  RFG  and  conventional 
gasoline.  We  also  describe  a  Technical 
Analysis  Plan  to  continue  analysis  and 
research  that  will  aid  us  in  evaluating 
and  assessing  the  need  for  additional 
mobile  source  air  toxics  controls.  The 
information  acquired  through  our 
technical  analysis  will  form  the  basis  for 
a  future  mobile  source  air  toxics 
ndemaking. 


1 .  Identification  of  Mobile  Source  Air 
Toxics 

There  are  himdreds  of  different 
compoimds  and  elements  that  are 
known  to  be  emitted  frt)m  passenger 
cars,  on-highway  trucks,  and  various 
types  of  nonroad  equipment.  Section  n 
of  today's  action  identffies  a  list  of  21 
toxic  compounds  emitted  from  motor 
vehicles  and  describes  the  methodology 
we  used  to  generate  this  list.  This 
methodology  may  be  used  to  add 
compounds  to,  or  remove  compoimds 
from,  the  MSAT  list  in  the  future  as  new 
information  becomes  available. 

2.  Assessment  of  Emission  Benefits 
From  Current  Standards 

Today's  action  also  describes  how  our 
current  mobile  source  emission  control 
programs  are  expected  to  reduce  MSAT 
emissions.  By  2020,  we  expect  existing 
programs  like  the  reformulated  gasoline 
(RFC)  program,  national  low  emission 
vehicle  (NLEV)  program.  Tier  2  motor 
vehicle  emissions  standards  and 
gasoline  sulfur  control  requirements 
(Tier  2),  and  our  proposed  heavy-duty 
engine  and  vehicle  standards  and  on- 
hi^way  diesel  fuel  sulfur  control 
requirements  (HD2007  rule),  to 
significantly  reduce  on-highway 
emissions  of  key  air  toxics.  Section  m 
contains  our  on-highway  toxics 
emissions  inventory  analysis  and 
estimates  of  these  expected  reductions. 

3.  Consideration  of  Additional  On- 
Highway  Controls 

Although  we  anticipate  substantial 
reductions  in  emissions  of  key  toxic 
pollutants  by  2020,  the  serious  potential 
health  effects  associated  with  many  of 
these  compounds  dead  us  to  evaluate 
whether  additional  controls  are 
technologically  feasible  at  this  time.  For 
the  purpose  of  our  analysis,  we  divide 
potential  control  measures  into  two 
broad  categories:  vehicle-based  controls 
and  fuel-based  controls.  Vehicle-based 
controls  include  programs  that  reduce 
evaporative  and  exhaust  emissions  frt)m 
vehicles  and  engines.  Fuel-based 
controls  explore  how  changing  fuel 
formiUation  can  reduce  air  toxic 
emissions.  In  performing  our  analysis  of 
additional  controls  in  Sections  IV  and 
V,  we  followed  the  requirements 
specified  in  Section  202(1)(2)  of  the  Act: 
these  motor  vehicle  or  motor  fuel 
standards  must  "reflect  the  greatest 
degree  of  emission  reduction  achievable 
through  the  appUcation  of  technology 
which  will  be  available,  taking  into 
consideration  the  standards  established 
under  (Section  202(a)],  the  availability 
and  costs  of  the  technology,  and  noise. 


energy,  and  safety  factors,  and  lead 
time." 

Based  on  our  analysis  and  the 
comments  we  received  from  various 
stakeholders,  we  are  finalizing  gasoline 
toxic  emission  performance  standards 
that  will  help  maintain  current  levels  of 
overcompUance  with  existing  gasoline 
toxics  emission  standards.  These 
requirements  are  refiner-specific,  based 
on  each  refinery's  average  1998-2000 
gasoline  toxic  emission  performance 
levels  for  RFG  and  conventional 
gasoline.  Consistent  with  our  proposal, 
we  are  not  setting  additional  air  toxics 
emissions  standards  for  motor  vehicles 
in  today's  action.  However,  it  is 
important  to  note  that  we  have  proposed 
stringent  new  diesel  particulate  matter 
standards  for  heavy-duty  vehicles  (HDV) 
that  would  reduce  HDV  PM  emissions 
by  90%.  We  expect  to  issue  a  final  rule 
for  this  category  soon.  We  believe  that 
it  is  not  technologically  feasible  at  this 
time  to  set  additional  motor  vehicle 
controls  under  Section  202(1)(2)  beyond 
the  controls  already  adopted  or 
proposed  by  the  Agency.  This  decision 
is  based  on  consideration  of  the 
technical  feasibiUty,  cost,  and  other 
factors  relevant  to  a  proposal  of  further 
controls  at  this  time. 

4.  Nonroad  Air  Toxics 

Section  202(I)(2)  of  the  Act  specffies 
that  we  set  standards  to  control 
hazardous  air  pollutants  from  motor 
vehicles  and  motor  vehicle  fuels  which, 
by  definition,  do  not  include  nonroad 
engines  or  vehicles  or  their  fuels. 
However,  nonroad  engines  are  also 
important  contributors  to  national 
inventories  of  mobile  source  air  toxics 
emissions.  Therefore,  we  beheve  it  is 
also  helpful  to  include  a  discussion  of 
nonroad  sources  in  today's  action.  In 
addition,  as  noted  above,  today's  action 
is  part  of  EPA's  Integrated  Urban  Air 
Toxics  Strategy.  As  part  of  our  effort  to 
establish  a  comprehensive  plan  that 
seeks  to  reduce  urban  air  toxic 
emissions,  we  intend  to  address  both 
on-highway  and  motor  vehicles  and 
evaluate  emissions  and  potential 
strategies  relating  to  hazardous  air 
pollutants  from  nonroad  engines  and 
vehicles. 

5.  Technical  Analysis  Plan  and 
Commitment  for  Further  Rulemaking 

We  beUeve  our  evaluation  to  date  of 
the  need  for,  and  appropriateness  of, 
additional  mobile  source  toxics  control 
measures  provides  adequate  support  for 
today's  action.  At  this  time,  EPA  is  also 
engaged  in  other  toxics-related  activities 
as  part  of  NATA,  Uie  lUATS,  ATRS,  and 
other  rulemaking  activities.  This 
emerging  information  will  help  us  to 
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further  evaluate  potential  additional 
mobile  source  air  toxics  controls  in  the 
future. 

Building  on  these  Agency  toxics 
activities,  and  to  increase  our 
understanding  of  mobile  source  air 
toxics,  we  will  implement  the  Technical 
Analysis  Plan  described  in  Section  VII 
below.  This  Plan  will  be  coordinated 
with  the  other  research  activities  within 
the  Agency  in  sevwal  key  areas, 
including  development  of  emission 
factors  for  nonroad  sources,  analysis  of 
toxics  exposures  in  microenvironments, 
and  examination  of  additional  fuel-  and 
vehicle-based  air  toxics  controls  for  both 
motor  vehicles  and  nonroad  engines  and 
equipment.  Our  TAP  will  be  fully 
coordinated  and  integrated  with 
activities  conducted  as  part  of  NATA. 
the  lUATS,  and  the  ATRS.  This  will 
allow  us  to  take  full  advantage  of  what 
is  collectively  learned  and  provide  a 
solid  basis  for  fut\ue  action,  including  a 
future  rulemaking,  to  be  completed  no 
later  than  July  1 ,  2004. 

C.  EPA's  Statutory  Authmity  for  Today's 
Action 

Today's  action  is  established  pwsuant 
to  Section  202(1)  of  the  Qean  Air  Act 
That  Section  consists  of  two  parts. 
Section  202(1)(1)  calls  on  EPA  to  study 
the  need  for  and  feasibility  of 
controlling  toxic  air  pollutants 
associated  with  motor  vehicles  and 
motor  vehicle  fuels.  That  study  is  to 
focus  on  those  categories  of  ranissions 
that  pose  the  greatest  risk  to  hiunan 
healUi  or  about  which  significant 
uncertainties  remain.  The  Act  specifies 
that,  at  a  minimum,  the  study  focus  on 
emissions  of  benzene,  formaldehyde, 
and  1 ,3-butadiene. 

We  completed  the  study  required 
under  Section  202(lMl)  in  April  1993. 
The  report,  entitled  "Motor  Vehicle- 
Related  Air  Toxics  Study,"  is  available 
on  our  website  (http://www.epa.gov/ 
otaq/toxics.htm).  Specific  pollutants  or 
pollutant  categories  discussed  in  the 
1993  report  include  benzene, 
formaldehyde,  1,3-butadiene, 
acetaldehyde,  diesel  particulate, 
gasoline  particulate,  gasoline  vapors, 
and  selected  metals.  The  emissions  and 
exposure  aspects  for  several  of  the  air 
toxics  covered  in  this  report  were 
recently  updated  in  November  1999. 
The  1999  report,  entitled  "Analysis  of 
the  Impacts  of  Control  Programs  on 
Motor  Vehicle  Toxics  Emissions  and 
Exposure  in  Urban  Areas  and 
Nationwide,"  is  also  available  on  our 
website,  and  is  described  in  more  detail 
in  Section  I.E.,  below.  We  sought  peer 
review  comments  on  both  the  1993  and 
1999  reports.  We  considered  the  1993 
comments  in  developing  the  1999 


document  and  will  consider  the  1999 
comments  in  developing  our  future 
activities  (e.g.,  in  the  development  of 
version  4  of  the  Hazardous  Air  Pollutant 
Exposure  Model,  HAPEM4,  described  in 
Section  VII.  below). 

Section  202(1)(2)  instructs  us  to  set 
standards  to  control  hazardous  air 
pollutants  from  motor  vehicles,  motor 
vehicle  fuels,  or  both.  These  standards, 
which  may  be  revised  from  time  to  time, 
are  to  reflect  the  greatest  degree  of 
emission  reduction  achievable  through 
the  application  of  technology  which 
will  be  available,  taking  into 
consideration  the  motor  vehicle 
standards  established  imder  Section 
202(a)  of  the  Act,  the  availability  and 
cost  of  the  technology,  and  noise,  energy 
and  safety  factors,  and  lead  time.  The 
regulations  are  to  apply,  at  a  minimum, 
to  benzene  and  formaldehyde 
emissions,  and  are  to  be  set  under 
Section  202(a)  or  211(c)  of  the  Act 
Section  21 1(c)  of  the  Act  authorizes  the 
Agency  to  control  or  prohibit  the 
manufacturer,  introduction  into 
commerce,  offering  for  sale,  or  sale,  of 
any  fuel  or  fuel  additive  if  any  emission 
product  of  such  fiiel  or  fuel  additive 
causes  or  contributes  to  air  pollution 
which  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare. 

n.  What  Are  the  Mobile  Source  Air 
Toxics? 

A.  Introduction 

There  are  himdreds  of  different 
compounds  and  elements  that  are 
known  to  be  emitted  from  passenger 
cars,  on-highway  trucks,  and  various 
nonroad  equipment.  Several  of  these 
compoimds  may  have  adverse  efiiects  on 
human  health  and  welfare.*  In 
recognition  of  this  fact,  Congress 
instructed  EPA,  in  Section  202(1)(2)  of 
the  Act,  to  set  standards  for  hazardous 
air  pollutants  from  motor  vehicles  and 
their  fuels.  Except  for  benzene  and 
formaldehyde  (specifically  mentioned 
in  202(1)(2)),  the  Act  does  not  specify 
the  compounds  that  should  be 
considered  in  such  a  control  program. 
Therefore,  the  first  step  in  developing  a 
mobile  source  air  toxics  control  program 
is  to  identify  the  compounds  that 
should  be  treated  as  hazardous  air 
pollutants  for  purpose  of  Section 
202(I)(2).  Since  EPA  data  suggest  that 
nonroad  engines  and  on-highway 
vehicles  emit  the  same  pollutants,  EPA 


has  identified  this  list  as  a  list  of  mobile 
soiut»  air  toxics  (MSATs).'  We  are 
listing  21  MSATs  using  the 
methodology  described  below. 

B.  The  Methodology  Used  to  Identify 
Our  List  of  Mobile  Source  Air  Toxics 

EPA  developed  the  list  of  MSATs  by 
first  searching  for  lists  of  compotmds  in 
all  available  databases  and  recent 
studies  (i.e.,  ten  years  old  or  less)  which 
speciated  emissions  bom  motor  vehicles 
and  their  fuels.  Data  for  vehicles  and 
engines  more  than  ten  years  old  are 
considered  to  be  outdated  and  thus  are 
judged  not  to  be  representative  of 
current  emissions.  The  lists  did  not 
include  emissions  from  alternative- 
fueled  vehicles,  auxently  in  a  very 
small  number  of  vehicles,  such  as 
flexible-fueled  vehicles.  We  then 
compared  the  speciated  lists  of 
compounds  in  these  studies  to  the  list 
of  compounds  in  EPA's  Integrated  Risk 
Information  System  (IRIS)  database.  IRIS 
is  a  database  of  compounds  that 
identifies  EPA's  consensus  scientific 
judgment  on  the  characterization  of  the 
potential  serious  adverse  health  effects 
that  may  result  from  a  lifetime  exposure 
to  a  substance  (discussed  in  more  detail 
below). 

By  comparing  the  lists  of  compoimds 
provided  in  the  emission  spedation 
databases  and  studies  to  the  list  of 
compounds  in  IRIS,  we  generated  a  list 
of  21  compoimds.  An  evaluation  of  the 
potential  for  serious  adverse  health 
effects  as  reflected  in  IRIS  and  in  the 
ongoing  agency  scientific  assessments  of 
these  compoimds  indicates  that  these 
compounds  warrant  inclusion  as 
MSATs.-* 

It  is  important  to  note  that  inclusion 
on  the  list  is  not  itself  a  determination 
by  EPA  that  emissions  of  the  compound 
in  &ct  present  a  risk  to  public  he^th  or 
welfere.  or  that  it  js  appropriate  to  adopt 
controls  to  limit  the  emissions  of  such 
a  compound  from  motor  vehicles  or 
their  friels.  The  purpose  of  the  list  is  to 
provide  a  screening  tool  that  identifies 
those  compounds  emitted  from  motor 
vehicles  or  their  fuels  for  which  further 
evaluation  of  emissions  controls  is 
appropriate.  In  conducting  any  such 
further  evaluation,  pursuant  to  sections 
202(a)  or  211(c)  of  the  Act.  EPA  would 
consider  whether  emissions  of  the 
compound  cause  or  contribute  to  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 


*Our  authority  under  202(a)  and  211(c)  allows  us 
to  addraas  air  pollution  that  impacts  health  or 
welfare.  This  initial  MSAT  list  focuses  on  human 
health.  Additional  compounds  may  be  added  in  the 
future  due  to  their  ecological  impacts,  material 
damage,  or  visibility  impairment  and  it  is 
noteworthy  that  some  of  the  MSATs  on  the  list  have 
important  ecologicai  impacts. 


*  We  have  chosen  to  call  our  list  of  toxics  a 
mobile  sources  list  to  acknowledge  that  nonroad 
sources  may  also  contribute  emissions  of  these 
poUutanU.  For  purposes  of  Section  202(l)(2).  each 
of  the  MSATs  is  considered  a  "hazardous  air 
pollutant  from  motor  vehicles  and  motor  vefaida 
fuels." 
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welfare.  Such  an  evaluation  would  also 
consider  the  appropriate  level  of  any 
controls,  based  on  the  criteria 
established  in  section  202(1)(2). 
Inclusion  of  a  compound  on  the  MSAT 
list  does  not  decide  these  issues,  but 
instead  identifies  those  compounds  for 
which  such  an  evaluation  would  appear 
to  be  warranted. 

With  regard  to  emissions  from 
alternative-fueled  vehicles,  most  of  the 
compounds  included  in  the  exhaust  are 
included  on  our  list  of  MSATs  (e.g., 
formaldehyde,  acetaldehyde).  It  should 
be  noted  that,  depending  on  the  fuel 
used,  these  vehicles  may  also  emit 
unbumed  ethanol  and  methanol. 

EPA  compared  the  lists  of  compounds 
emitted  from  motor  vehicles  with  lists 
or  sources  of  information  on  toxic 
substances  other  than  IRIS  to  determine 
the  reasonableness  of  the  MSAT  list. 
Based  on  this  comparison,  we  requested 
comments  on  the  possible  addition  of 
propionaldehyde  and  2,2,4- 
trimethylpentane  to  the  MSAT  list.  We 
are  not  adding  these  compounds  to  the 
MSAT  list  at  this  time  due  to  the 
absence  of  an  Agency  consensus  view  as 
expressed  on  IRIS  regarding  the  adverse 
health  effects  of  these  compounds.  The 
MSAT  list  will  be  re-evaluated  in  the 
future  as  new  information  is  acquired 
about  emissions  and/or  health  effects  for 
any  mobile  source  pollutant. 
Compounds  may  be  added  to  or' 
removed  from  the  list  in  future 
rulemaking  notices. 

1.  Identifying  Pollutants  Emitted  From 
Mobile  Sources 

In  identifying  a  hst  of  MSAT,  EPA 
first  searched  for  lists  of  compounds 
from  all  available  databases  and  recent 
(i.e.,  ten  years  old  or  less)  studies  that 
speciated  the  emissions  from  motor 
vehicles  and  their  fuels.  Many  toxic  air 
pollutants  are  hydrocarbons  (HCs)  by 
their  chemical  nature  and  thus  will  be 
identified  only  if  the  HCs  are  chemically 
separated  (speciated).  In  addition,  the 
compounds  that  comprise  the 
particulate  phase  of  mobile  source 
emissions  must  also  be  chemically 
speciated.  Many  test  programs  that 
characterize  vehicle  emissions  identify 
only  total  hydrocarbons  and  particulate 


inatter  without  separating  the  individual 
species  of  hydrocarbons  and  other 
elements. 

The  databases  and  recent  studies 
reporting  emissions  from  light-duty 
gasoline  vehicles  (LDGV),  heavy-duty 
diesel  vehicles  (HDDVJ,  heavy-duty 
gasoline  vehicles  (HDGV),  and  gasoline- 
powered  nonroad  engines  are  identified 
in  Appendix  I  located  at  the  end  of 
Chapter  2  of  the  TSD.  Data  for  other 
vehicle  and  engine  types  (e.g.,  light-duty 
diesel  engines  and  nonroad  diesel 
engines)  either  do  not  exist  or  are 
outdated  (more  than  10  years  old)  and 
thus  are  judged  not  to  be  representative 
of  current  emissions.  However,  it  is 
unlikely  that  the  lack  of  recent  data  for 
these  particular  vehicle  and  engine 
types  would  lead  us  to  overlook 
compounds  that  should  be  included  on 
our  list  of  MSATs,  because  the 
combustion  processes  for  these  missing 
vehicle  and  engine  types  are  similar  to 
those  for  the  vehicle  and  engine  types 
for  which  we  do  have  data. 

2.  Using  IRIS  to  Identify  Pollutants  With 
Potential  Serious  Adverse  Health  Effects 

The  Integrated  Risk  Information 
System  (IRIS)  is  an  EPA  database  of 
scientific  information  that  contains  the 
Agency  consensus  scientific  positions 
on  the  potential  serious  adverse  health 
effects  that  may  result  from  lifetime 
(chronic)  exposure  to  substances  found 
in  the  environment.^  IRIS  currently 
provides  health  effects  information  on 
over  500  specific  chemical  compounds. 

IRIS  contains  chemical-specinc 
summaries  of  qualitative  and 
quantitative  health  information.  IRIS 
information  may  include  the  reference 
concentration  (RfC)  for  noncancer 
health  effects  resulting  from  ^^hronic 
inhalation  exposure,  the  reference  dose 
(RfD)  for  noncancer  health  effects 
resulting  from  chronic  oral  exposure, 
and  the  carcinogen  assessment  for  both 
oral  and  inhalation  exposure.  The  RfC 
or  RfD  is  an  estimate  (with  uncertainty 
spanning  perhaps  an  order  of  magnitude 
or  more)  of  a  daily  exposure  to  the 
human  population  (including  sensitive 
subgroups)  that  is  likely  to'be  without 
appreciable  risk  of  deleterious 
noncancer  effects  during  a  lifetime. 


Because  of  the  public  health 
conservative  methodology  in  deriving 
the  RfC  or  RfD,  it  is  possible  that 
exposure  above  the  RfC  or  RfD  may  not 
pose  an  appreciable  risk;  however  the 
significance  of  exceedances  must  be 
evaluated  on  a  case-by-case  basis. 
Combined  with  information  on  specific 
exposure  situations,  the  summary  health 
hazard  information  in  IRIS  may  be  used 
in  evaluating  potential  public  health 
risks  from  environmental  contaminants. 
IRIS  also  lists  compoimds  for  which  the 
Agency  has  reviewed  ourently  available 
information  and  concluded  that  (1) 
there  are  insufBcient  data  to  calculate 
an  RfC  or  RB)  for  the  noncancer  hazard 
potentially  posed  by  the  compound(s), 
and/or  (2)  there  is  an  absence  of 
sufficient  information  to  identify  a 
cancer  hazard. 

Before  a  substance  is  listed  on  the 
IRIS  database,  it  goes  through  a 
thorough  scientific  evaluation.  This 
consensus  and  review  process,  managed 
by  EPA's  Office  of  Research  and 
Development  (ORD),  consists  of  (1)  an 
annual  Federal  Register  aimouncement 
of  the  IRIS  agenda  and  a  call  for 
scientific  information  from  the  public 
on  the  selected  chemical  substances,  (2) 
a  search  of  the  current  literature,  (3) 
development  of  health  assessment  and 
draft  IRIS  summaries,  (4)  internal  EPA 
peer  review,  (5)  external  peer  review,  (6) 
Agency  consensus  review  and 
management  approval  within  EPA.  (7) 
preparation  of  final  IRIS  siunmaries  and 
supporting  documents,  and  (8)  entry  of 
summaries  and  supporting  documents 
into  the  IRIS  database. 

C.  List  of  Mobile  Source  Air  Toxics 

In  our  notice  of  proposed  rulemaking 
we  listed  21  MSATs.  We  received 
comments  on  six  proposed  MSATs  as 
well  as  other  compounds.  We  are 
finalizing  this  list  of  21  compounds,  but 
we  have  changed  the  listing  for  diesel 
exhaust  to  diesel  particulate  matter  and 
diesel  exhaust  organic  gases.  A 
discussion  of  the  comments  received  on 
the  proposed  MSAT  list  is  provided 
below  and  the  MSAT  Ust  is  provided  in 
Table  II-l. 


Table  11-1.— List  of  Mobile  Source  Air  Toxics  (MSATs) 


Acetaldehyde 


Acrolein 

Arsenic  Compounds  ^ 

Benzene  

1,3-Butadiene  


Diesel  Particulate  Matter  -•-  Diesel  Exhaust 
Organic  Gases  (DPM  .*■  DEOG) 

Ethylbenzene 

Formaldehyde  

n-Hexane 

Lead  Compounds'  


MTBE 


Naphthalene. 
Nidcel  Compounds.'' 
POM.3 
Styrene. 


'EPA  IRIS  Database,  http://www.epa.gov/iris7 
intra.htm 
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Table  ll-l.— List  of  Mobile  Source  Air  Toxics  (MSATs)— Continued 


Acetanenyae 


Chromium  Compounds^ 
DioxirVFurans^  


Diesel  Particulale  Matter  +  Diesel  Exhaust 
Organc  Gases  (DPM  *  DEOQ) 


Manganese  Compounds* 
Mercury  Compourids '  


MTBE 


Toluene. 
Xylene. 


'  Although  the  diflerent  metal  compounds  generally  differ  in  their  toxicity,  the  onroed  mobie  source  inventory  contains  emissions  estimates  for 
total  metaTcoinpounds  (i.e.  the  sum  of  a«  forms).  _^  .  ^   .         ^      .  „     , 

*This  entry  refers  to  nwo  large  (^oupe  of  chlorinated  compounds.  In  assessing  their  cancer  nsks.  therr  quantitative  potencies  are  usually  de- 
rived from  that  of  the  mo«  toadc.  2.3.7.8-lelrachlorodibenzodk)xin.  ^^  _«^„  »..„  „ 

apotycydic  Org**  Matter  Jndudee  orgwiic  compounds  wHh  more  than  one  benzene  nng.  and  w*"**  h»«  a  boilipa  point  greater  than  or 
eqiai  to  100  degrees  centigrade.  A  group  of  seven  polynuciear  aromatic  hydrocartxxis,  which  have  been  identMled  by  EPA  as  probable  human 
oircinogens,  (benz(a)anthracene.  benzo^)tluoranlhene.  benzo(k)fluoranthene,  benzo(a)pyrene.  chrysene,  7.12-dtowlhyl)enz(a)anthracene,  and 
indano(lZ3Kxl)pyTene)  are  used  here  as  surrogates  for  the  larger  group  of  POM  compounds. 


By  comparing  the  lists  of  compounds 
identified  in  the  motor  vehicle  emission 
databases  and  studies  with  the  toxic 
compounds  listed  in  IRIS,  we  identified 
21  ccnnpounds.  Each  of  these  pollutants 
are  known,  probable,  or  possible  human 
carcinogens  (Group  A,  B  or  C)  and/ or 
pollutants  for  which  the  Agency  has 
calculated  an  RfC  or  RfD.^  We  therefore 
consider  each  of  these  compounds  to  be 
MSATs. 

In  response  to  pubUc  comments  we 
are  rh«nging  the  way  we  list  diesel 
exhaust  as  an  MSAT.  We  believe  a 
better  approach  is  to  list  diesel 
particulate  matter  and  diesel  exhaust 
organic  gases  (DPM  +  DEOG)  as  the 
MSAT.  This  fisting  approach  is  more 
precise  about  the  components  of  diesel 
exhaust  expected  to  contribute  to  the 
observed  cancer  and  noncancer  health 
effects  and  provides  a  framework  for 
developing  regiilatory  control  strategies. 

Currently  available  science,  while 
suggesting  an  important  role  for  the 
particulate  phase  component  of  diesel 
exhaust,  does  not  attribute  the  serious 
cancer  and  noncancer  health  effects 
independently  to  diesel  particiilate 
matter  separate  from  the  organic  gas 
phase  components.  Therefore,  this 
fisting  approach  does  not  constitute  two 
separate  MSAT  listings  but  a  single 
listing  meant  to  capture  the  collection  of 
emissions  potentially  responsible  for  the 
cancer  and  noncancer  health  effects 
related  to  diesel  exhaust. 

While  this  Usting  departs  slightly 
from  the  approach  described  above,  we 
befieve  this  is  reasonable  because  (1) 
there  are  several  nontoxic  components 
of  diesel  exhaust  (e.g. ,  water  vapor, 
nitrogen,  oxygen]  that  we  are  excluding 
from  the  listing.  (2)  this  listing  includes 
the  components  of  diesel  exhaust  that 
are  likely  to  contribute  to  either  the 
cancer  or  the  noncancer  hazard  (with 
the  exception  of  the  gaseous  phase 
criteria  pollutants  such  as  NOx.  SO2  and 


^  A  fuitiwr  disctission  of  the  potential  cancer  and 
noncancer  rislcs.  and  other  dose-response 
information  for  each  MSAT  can  be  found  in  Chapter 
3oftheTSD. 


CO  which  are  subject  to  National 
Ambient  Air  Quafity  Standards),  (3)  the 
more  precise  fisting  provides  Federal 
and  State  government,  industry,  and 
pubUc  interest  groups  an  abiUty  to  focus 
on  the  components  of  diesel  exhaust 
that  pose  a  potential  concern  for  pubfic 
health,  and  (4)  this  focus  provides 
specific  targets  for  emissions  reductions 
should  future  analysis  indicate  that 
additional  controls  are  necessary. 

Regarding  the  Usting  of  metals,  we 
have  chosen  to  fist  the  entire  group  of 
metal  compounds  if  any  compoimd  of 
the  metal  has  been  detected  in  motor 
vehicle  exhaust  and  any  compoimd  of 
the  metal  is  Usted  in  IRIS  as  potentiaUy 
causing  adverse  human  health  effiacts. 
Literature  values  report  only  the  total 
amount  of  the  metal  compoimd 
identified  and  not  the  specific  form  of 
the  metal  being  emitted  in  motor  vehicle 
exhaust.  For  example,  chromium  (Cr) 
can  be  emitted  from  combustion  soiuces 
in  different  forms,  the  most  toxic  of 
which  is  Cr-f6.  In  the  fiterature,  the  form 
of  Cr  emissions  bom  mobile  sources  are 
unidentified.  In  our  list  of  MSAT,  we 
therefore  list  chromium  compoimds 
generally,  and  do  not  attempt  to  list 
specific  forms  of  these  metab  because 
we  lack  metal  speciation  information. 
When  we  assess  the  range  of  potential 
health  impacts  associated  with  exposure 
to  chromium  compounds,  we  consider 
the  health  effects  associated  with  all 
forms  of  the  compound  for  which  we 
have  health  effects  information.  For 
chromiiun,  the  most  toxic  form  in  IRIS 
is  Cr-»-6;  hence  the  health  impacts 
described  for  chromium  compoimds 
refer  to  these  most  serious  effects  even 
though  it  is  highly  unlikely  that  all 
motor  vehicle  emissions  are  Cr-f  6.  EPA 
believes  this  listing  approach  is  a 
reasonable,  health-protective  way  to 
handle  the  uncertainty  surrounding 
motor  vehicle  emissions  of  metals. 
Moreover,  it  is  consistent  with  Congress' 
list  of  HAP  for  stationary  sources  in 
Section  112(b)  of  the  Act.  At  the  same 
time  we  recognize  that  to  accurately 
assess  the  actual  health  risks  associated 


with  exposure  to  metal  emissions  bom 
mobile  sources,  identification  of  the 
specific  forms  of  the  metals  emitted 
would  be  important. 

With  regard  to  emissions  from 
alternative-fueled  vehicles,  most  of  the 
compounds  included  in  the  exhaust  are 
included  on  our  fist  of  MSATs  [e.g., 
formaldehyde,  acetaldehyde).  It  should 
be  noted  that,  depending  on  the  fuel 
used,  these  vehicles  may  also  emit 
unbumed  ethanol  and  methanol.  Low 
level  ethanol  mixtures  (10%  ethanol 
and  90%  gasoline)  are  widely  used  in 
the  United  States.  Higher  level  ethanol 
mixtures  (e.g.,  85%  edianol)  are  used  as 
alternative  fuel  sources  in  a  small 
number  of  flexible  fuel  vehicles.  There 
is  a  paucity  of  data  on  potential 
inhadation  efiiects  of  ethanol,  and  the 
compound  is  not  listed  in  IRIS.  One 
commenter  responded  to  our  request  for 
comment  on  the  addition  of  ethanol  to 
the  list  of  MSATs  based  on  the  presence 
of  ethanol  in  alternative  fuels  and  stated 
that  ethanol  should  not  be  Usted  as  an 
MSAT.  At  this  time  EPA  is  not 
including  ethanol  in  the  list  of  MSATs 
because  we  do  not  have  an  Agency 
consensus  view  as  expressed  on  iRlS 
regarding  the  potential  adverse  health 
effects  associated  with  exposure  to 
ethanol.  The  Agency  is  continuing 
toxicity  testing  and  risk  assessment  of 
potential  adverse  health  effects  resulting 
from  exposure  to  this  compound.  We 
will  reassess  available  information 
regarding  potential  health  effects  of 
exposure  to  ethanol  when  we  evaluate 
whether  additional  controls  are 
appropriate  in  2003. 

We  did>not  include  methanol  on  our 
proposed  fist  of  MSAT  because  it  was 
not  identified  in  our  analysis  of 
speciated  emissions  bom  motor 
vehicles.  Instead,  in  the  NPRM,  we 
requested  comment  on  whether 
methanol  and  ethanol,  by  virtue  of  their 
use  in  alternative  fuel  vehicles,  should 
be  included  on  the  list. 

During  the  comment  period,  one 
commenter  directed  EPA  to  studies  that 
identify  methanol  as  an  emissions 
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product  of  motor  vehicles  burning 
reformulated  gasoline.  This  conunenter 
suggested  that  further  research  needed 
to  be  conducted  to  determine  whether 
methanol  should  be  added  to  the  fist  of 
MSAT.  RecenUy  submitted  comments 
echoed  the  need  to  conduct  further 
research  and  requested  more  time  to 
consider  the  addition  of  methanol  to  the 
MSAT  fist. 

In  order  to  provide  a  fuU  opportunity 
for  pubfic  comment  and  to  respond  to 
these  comments  in  more  detail,  we  wiU 
address  the  addition  of  methanol  to  the 
MSAT  list  in  a  separate  rulemaking.  We 
befieve  it  is  reasonable  to  defer  making 
a  decision  on  listing  methanol  until 
after  today's  rulemaking,  because  listing 
in  today's  rulemaking  would  not  result 
in  additional  controls.  The  existing 
motor  vehicle  VOC  controls  will  reduce 
emissions  of  methanol  along  with  other 
gaseous  toxics  and  fuel  controls  wiU 
need  to  be  considered  in  subsequent 
rulemakings.  As  part  of  the  future  notice 
addressing  addition  of  methanol  to  our 
list  of  MSAT,  we  wiU  also  evaluate 
possible  controls  in  accordance  with 
section  202(1)(2)  as  appropriate. 

In  the  notice  of  proposed  rulemaking 
we  compared  fists  of  emitted 
compounds  to  four  lists  of  toxic  air 
poUutants  to  confirm  that  our  MSAT  list 
was  reasonable.  The  four  fists  of  toxic 
air  pollutants  we  used  were:  the  Clean 
Air  Act  (CAA)  Section  112(b)  fist  of 
hazardous  air  poUutants;  California  EPA 
(CalEPA)  fist  of  toxic  air  contaminants 
(TAC):  U.S.  Department  of  Health  and 
Hiunan  Service  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  fist  of  Minimal  Risk  Levels 
(MRLs);  and  International  Agency  for 
Research  on  Cancer  (LARC)  monographs 
on  cancer.  Comparing  these  four  lists 
against  the  emissions  speciation  studies 
and  databases,  we  identified  two 
additional  compounds  not  included  on 
our  list  of  MSATs — propionaldehyde 
and  2,2,4-trimethylpentane.  Conunents 
we  received  on  these  compounds 
suggested  either  that  (1)  fiirther  study 
was  needed  to  determine  the  potential 
for  adverse  health  efiiects  or  that  (2)  both 
compounds  should  be  added  to  the  fist 
of  MSATs  based  on  their  presence  in  the 
CAA  section  112(b)  HAP  list,  or  due  to 
the  presence  of  these  compounds  on  the 
emissions  fists. 

At  this  time  EPA  is  not  including 
propionaldehyde  or  2,2,4- 
trimethylpentane  in  the  Ust  of  MSATs 
because  we  do  not  have  an  Agency 
consensus  view  as  expressed  on  IRIS 
regarding  the  potential  adverse  health 
effects  associated  with  exposure  to  these 
poUutants.  EPA  assessments  of  these 
compoimds  have  been  proposed  and  we 
wiU  use  aU  currentiy  avaUable 


information  to  reassess  the  possible 
inclusion  of  these  compounds  in  the  list 
of  MSATs  when  we  evaluate  whether 
additional  controls  are  appropriate  in 
2003. 

m.  How  Are  Motor  Vehicle  Emission 
Control  Programs  Reducing  MSAT 
Emissions? 

In  the  previous  section  we  identified 
the  21  MSATs.  We  now  turn  to  an 
evaluation  of  how  our  various  mobile 
source  control  4)rograms  wiU  affect  the 
inventories  of  tiiese  air  toxics. 

The  data  and  information  available  on 
emissions  of  these  21  MSATs  vary 
considerably.  While  we  have  baseline 
inventory  data  for  all  of  the  MSATs 
except  naphthalene,  we  do  not  have 
inventory  projections  for  all  of  them. 
Therefore,  we  are  examining  the 
projected  impacts  of  our  current  and 
proposed  mobUe  source  control 

Srograms  by  groupings  of  air  toxics.  We 
0  have  specific  projections  of  future 
emissions  for  five  gaseous  toxics 
(benzene,  formaldehyde,  1,3-butadiene, 
acetaldehyde,  MTBE)  and  for  diesel  PM 
(as  the  surrogate  for  DPM  -t-  DEOG)  and 
we  present  these  in  this  section.  We  do 
not  have  emissions  projections  for  the 
remaining  gaseous  toxics  (acrolein, 
POM,  styrene,  toluene,  xylene, 
ethylbenzene,  naphthalene,  and  n- 
hexane)  but,  because  these  compounds 
are  part  of  VOCs,  we  befieve  it  is 
reasonable  to  utilize  VOC  emissions 
inventory  projections  to  estimate  the 
expected  impact  of  our  control  programs 
on  these  other  gaseous  MSATs.  FinaUy, 
we  also  do  not  have  emissions  inventory 
projections  for  the  metals  on  the  MSAT 
Ust  (arsenic  compounds,  chromium 
compounds,  mercury  compounds, 
nickel  compounds,  manganese 
compoimds,  and  lead  compounds)  or  for 
dioxins/furans.  While  metal  emissions 
and  dioxin/furans  emissions  are 
associated  with  particles  and  it  is 
possible  that  some  of  these  compounds 
track  PM  emissions  to  some  extent,  we 
do  not  have  good  data  on  these 
relationships.  Therefore,  we  are  not 
presenting  emission  projections  for 
these  compounds  in  this  action.  We 
beUeve  this  is  reasonable  because  the 
mobile  source  contribution  to  metals 
inventories  is  smaU  and  comes 
primarily  from  engine  wear  and 
impurities  in  engine  oU,  or  fit>m  fuel 
additives. 

As  we  describe  in  the  foUowing 
discussion,  there  have  been  and  wiU 
continue  to  be  significant  reductions  in 
MSAT  emissions  as  a  result  of  our 
mobile  source  regulations.  By  2020,  we 
project  on-highway  emission  control 
programs  (up  to  and  including  our  Tier 
2  control  program  and  our  proposed 


2007  heavy-duty  engine  rule)  wiU 
reduce  benzene  emissions  by  73 
percent,  formaldehyde  emissions  by  76 
percent,  1,3-butadiene  emissions  by  72 
percent,  and  acetaldehyde  emissions  by 
67  percent  bom  1990  levels.  Under 
these  same  controls  we  project  on- 
highway  diesel  PM  emissions  MriU  be 
reduced  by  94  percent  by  2020,  as 
compared  with  1990  levels.  Nonroad 
engines  and  equipment  also  contribute 
substantially  to  levels  of  MSAT 
emissions  and  have  only  in  recent  years 
been  subject  to  emission  standards. 
Since  nonroad  engines  are  not  subject  to 
the  same  stringent  controls  as  on- 
highway  vehicles,  the  reductions  bom. 
these  sources  are  more  moderate  than 
those  for  on-highway  sources. 

The  discussion  in  this  section  consists 
of  two  parts.  First,  we  describe  current 
inventories  of  MSAT  emissions.  Next, 
we  describe  how  our  on-highway 
emission  control  programs  wiU  reduce 
these  inventories.  Interested  readers 
should  refier  to  Chapter  4  of  our  TSD  for 
more  detaUed  information  about  the 
methodology  we  used  to  compUe  these 
inventories  and  the  results  of  our 
analysis.  We  consider  the  impacts  of  our 
nonroad  engine  control  programs  on 
MSAT  emissions  in  Section  VI  of  this 
preamble. 

A.  Baseline  Inventories 

We  developed  inventory  estimates  for 
several  gaseous  MSATs  (acetaldehyde. 
benzene,  1,3-butadiene,  formaldehyde, 
MTBE)  and  also  for  diesel  PM  as  part  of 
the  1999  study,  "Analysis  of  the  Impacts 
of  Control  Programs  on  Motor  Vehicle 
Toxic  Emissions  and  Exposure  in  Urban 
Areas  and  Nationwide,"  (hereafter 
referred  to  as  the  1999  EPA  Motor 
Vehicle  Air  Toxics  Study,  or  the  1999 
Study).^  The  poUutants  examined  in  the 
1999  Study  were  chosen  because  we 
had  adequate  data  to  perform  a  rigorous 
modeling  analysis  for  those  poUutants. 
The  1999  Study  examined  the  impact  of 
a  variety  of  parameters  including  fuel 
properties,  emission  control 
technologies,  and  type  of  in-use 
operation  on  the  1990  and  1996 
emissions  inventories  for  these  six 
pollutants.  The  1990  baseline  represents 
estimated  emissions  before  any  of  the 
programs'  added  by  thel990  Clean  Air 
Act  Amendments  were  implemented. 
The  1996  estimates  reflect  toxics 
emissions  with  some  of  the  new  Clean 
Air  Act  programs  in  place,  such  as 
Phase  1  of  the  RFC  program.  Note  that 


•  Analysis  of  the  Impacts  of  Control  Programs  on 
Motor  Vehicles  Toxics  Emissions  and  Exposure  in 
Urban  Areas  and  Nationwide  (Volumes  1  and  2), 
November  1999.  EPA42(Ml-9»-029/030.  This 
report  can  be  accessed  at  http://www.epa.gov/otaq/ 
toxics.htm. 
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improvements  made  vrith  regard  to 
heavy-duty  engine  modeling).  Our 
updated  baseline  toxics  inventory 
estimates  are  presented  in  Table  ID-l.  It 


should  also  be  noted  that  these 
estimates  are  only  for  on-highway 
vehicles. 


since  completion  of  the  1999  Study,  we 
have  updated  our  estimates  of  diesel  PM 
emissions  and  our  estimates  of  toxics 
emissions  from  heavy-engines  (as  part  of 

Table  lll-l  .—Annual  Emissions  From  On-Highway  Vehicles  for  Selected  Air  Pollutants 

[Stwrt  tons  per  year]* 


Compound 


1.3-eijladiene 
Acetaktohyde  . 

Benzene  

Formaldetiyde 

Diesel  PM  

MTBE 


1990  Emissions 


36.000  .... 
41.000  ..„ 
257.000  .. 
139.000  .. 
235,000« 
55,000  .... 


1996  Emissions" 


24,000 

31.000 

171,000 

93,000 

182,000 

67,000 


•In  this  notice  we  report  emissions  in  terms  of  short  tons  as  opposed  to  metric  tons. 

»>The  1996  estimates  are  t>ased  on  updated  inventories  taking  into  consktoration  tt»  proposed  2007  and  later  model  year  heavy-duty  engine 
sl&nd&fTto 
«For  1»90.  we  used  dtesel  PM  estknales  from  EPA's  Trends  Report 


The  1996  National  Toxics  Inventory 
(NTI)  prepared  in  connection  with  the 
Agency's  NATA  activities  also  contains 
emission  estimates  for  1.3-butadiene, 
acetaldehyde.  benzene,  formaldehyde 
and  MTBE.  The  1996  NTI  emission 
estimates  for  these  compounds  differ 
slighUy  from  those  generated  in  the 
1999  EPA  Motor  Vehicle  Air  Toxics 
Study,  due  to  revisions  made  to  the  NTI 
based  on  updated  vehicle  miles  traveled 
(VMT)  information  provided  by  a 
nimiber  of  states,  minor  changes  to  the 
emissions  model  used  (the  MOBTOX 
model),  and  revised  heavy-duty 
information.  Since  DPM  +  DEOG  is  not 


included  on  the  list  of  112(b)  hazardous 
air  pollutants,  which  is  the  focus  of  the 
1996  NTI.  DPM  +  DEOG  estimates  were 
not  compiled  in  the  1996  NTI. 

The  1996  NTI  also  contains  1996 
emissions  estimates  for  several  other 
MSATs.  and  includes  data  for  nonroad  ^ 
as  well  as  on-highway  sources.  We 
present  these  data  in  Table  111-2.  We 
also  indicate  the  on-highway  and 
nonroad  percentages  of  the  national 
inventories  for  these  MSATs  (the  total 
national  inventories  include  emissions 
&t>m  on-highway  and  nonroad  mobile 
sources,  major  and  area  stationary 
sources,  and  other  sources  such  as  forest 


fires).  Between  the  1999  EPA  Motor 
Vehicle  Air  Toxics  Study  and  the  1996 
NTI,  we  have  baseline  inventory  data  for 
all  of  the  21  MSATs  except 
naphthalene.  10  (For  DPM  +  DEOG.  we 
do  not  have  inventory  data  on  the  DEOG 
portion.  For  this  analysis,  we  are  using 
DPM  as  a  surrogate  for  DPM  -t-  DEOG.) 
While  good  baseline  data  exist  for  many 
of  the  MSATs,  they  do  not  exist  for  all. 
As  noted  earlier,  we  plan  to  conduct 
additional  research  in  coordination  with 
other  toxics  research  activities  that  are 
ongoing  in  the  Agency  to  improve  our 
characterization  of  toxics  emission  frt>m 
mobile  sources. 


Table  111-2.— 1996  On-Highway  and  Nonroad  Emission  Inventories  of  Some  MSATs  From  the  1996  NTI 

[Short  tons] 


On-Highway 

Nonroad 

Mobile  Sources 

Tons 

Percent  of 

Total  Natkxiai 

Emmtsskxts 

Tons 

Percertt  of 

Total  Nattonal 

EmmisskHis 

Tons 

Percent  of 

Total  Natkxuil 

Emmisstons 

1  rt-Rntarienn*                  

23.500 

28,  AX) 

5,000 

0.25 

168,200 

14 

0.0001 

80,800 

83,000 

19 

5.8 

0.2 

65,100 

63.300 

NJL 

10.7 

42.0 

16,300 

549,900 

42 
29 

16 

0.06 

48 

1.2 

0.2 

47 

24 

0.8 

0.2 

0.1 

47 

26 

N.A. 

0.9 

4 

33 

51 

9,900 

40,800 

7,400 

2.01 

96,700 

35 

N.A. 

62,200 

86,400 

546 

35.5 

6.6 

53,900 

43,600 

N.A 

92.8 

19.3 

3,500 

252,200 

18 
41 
23 

0.51 

28 

3 

HA. 
37 
25 

21.8 

1.3 

4.1 

38 

18 

NA 

7.6 

2 

7 

23 

33,400 

69,500 

12,400 

2.26 

266,900 

49 

0.0001 

143,000 

169.400 

565 

41.3 

6.8 

119,000 

106,600 

NA 

103.5 

61.3 

19,800 

802,100 

60 

AfMtnhlnhvrto*            

70 

AcrrMn*          

39 

Arsenic  Compounds*  - 

RAnYAnA  •                                .. 

0.57 
76 

CtNomium  Compounds* 

Dtonrw/Furans  ••  * 

ciiTyvMHizeiio  .,,.,,,,,,■,„■,»»•«»»»•«»•••••••••••••••••■••••••••••••••••••••••• 

Formaklehyde* 

1  «mmi  Comoounds* 

4.2 
0.2 
84 
49 
22.6 

1.5 

4.2 

MTBE                 .    .« 

86 

n-HftSMM                                 

44 

I>4aphitwiiane             

N.A. 

Nk:fcel  Comoounds* 

8.5 

POM  (as  sum  of  7  PAH)*  

Styrerw 

Tokiene  

6 
40 
74 

•The  nonroad  inventory  in  the  1996  NTI  include* 
MriMions  data  for  aircraft,  conunercial  marine 
««aeel,  locomotives,  and  other  nonroad  engines. 
Note  that  under  the  Cleen  Air  Act  definition, 
Donroad  vehicles  do  not  include  aircraft.  For 
coaveniMice,  in  this  action  the  term  "nonroad"  will 


include  aircraft  except  where  otherwise  noted.  H 
should  be  noted  that  the  NONROAD  model,  on 
which  the  estimates  for  nonroad  engines  other  than 
looomolive,  commercial  marine  vessels,  and  aircraft 
are  baaed,  is  still  draft,  and  tile  emissions  estimates 
based  on  this  model  are  subiect  to  changa. 


'"Naphthalene  emissions  are  not  reported  in  the 
1996  NTI  separately  from  16-PAH.  See  Chapter  3 
of  the  TSD  for  the  explanation  of  the  linkage 
between  diesel  exhaust  and  diesel  PM. 


Table  III-2.— 1996  On-Highway  and  Nonroad  Emission  Inventories  of  Some  MSATs  From  the  1996  NTI— 

Continued 

[Short  tons] 


Compound 

OfvHighway 

Nonroad 

Mobile  Sources 

Tons 

Percent  of 

Total  National 

Emmissk>ns 

Tons 

Percent  of 

Total  Natkxial 

Emmisskxis 

Tons 

rorCBnC  Oi 

Total  Natkxial 
Emmissiuiis 

Xylene 

311,000 

43 

258,400 

■ 

36 

569,400 

79 

■These  compounds  are  also  on  the  list  of  urt>an  HAPs  for  ttie  Integrated  Urban  Air  Toxws  Strategy. 

"  Mass  given  in  tons  of  TEQ  (toxk:  equivalency  quotient).  The  EPA  Office  of  Research  and  Development  (ORD)  has  recently  developed  an  in- 
ventory for  dkjxin  and  dioxin-like  compounds  using  different  mettKXJs  than  those  used  in  the  1996  Nil.  For  1995,  the  EPA-ORD  estimate  of  on- 
highway  emisskxis  of  dk>xln  compounds  is  0.00005  tons  TEQ,  comprising  1 .5  percent  of  the  national  inventory  in  ttiat  year.  (The  TEQ  rates  the 
toxidty  of  each  doxin  and  furan  relative  to  that  of  2,3,7,8-TCDO.  whk^  is  assigned  a  TEQ  of  1 .0.) 


The  above  inventory  data  reflect 
certain  interesting  characteristics  of 
mobile  source  air  toxics  emissions. 
First,  mobile  sources  accoimt  for  the 
majority  of  the  national  inventory  of 
three  of  the  gaseous  MSATs  that  are 
included  on  the  urban  HAP  list.  These 
three  are  1,3-butadiene  (60  percent], 
acetaldehyde  (70  percent],  and  benzene 
(76  percent).  Mobile  sources  account  for 
39  percent  of  the  national  inventory  of 
acrolein,  and  49  percent  of  the  national 
inventory  of  formaldehyde,  two  other 
gaseous  urban  HAPs.  All  of  these 
MSATs  are  formed  as  part  of  the 
combustion  process  except  for  benzene, 
which  is  also  released  through 
evaporative  emissions  from  gasoline. 

Second,  with  regard  to  the  other 
MSATs  that  are  included  on  the  urban 
HAP  list,  the  mobile  source  contribution 
generally  is  small  (arsenic  compounds, 
chromium  compounds,  manganese 
compoimds,  mercury  compounds, 
nickel  compounds,  POM,  and  dioxins/ 
furans).  The  sole  exception  is  lead 
compotmds.  Mobile  sources  contribute 
23  percent  to  national  inventories  of 
lead  compound  emissions,  due 
primarily  to  noiut}ad  sources  and,  more 
specifically,  to  the  use  of  a  lead-additive 
package  used  to  boost  the  octane  of 
aviation  gasoline.  ^^  The  mobile  source 
contribution  to  the  other  metals  on  the 
urban  HAP  list  comes  primarily  from 
engine  wear,  some  fuel  additives,  or 
impurities  in  engine  oil. 

With  regard  to  the  gaseous  MSATs 
that  are  not  included  on  the  urban  HAP 
list  (ethylbenzene,  MTBE,  n-hexane, 
toluene,  and  xylene],  mobile  source 
contributions  are  high  because  of  the 
presence  of  these  compounds  in 
gasoline. 

In  addition,  mobile  sources  account 
for  almost  all  diesel  PM  emissions.  A 
limited  number  of  stationary  sources, 


**  Aviation  gasoline  is  used  by  a  relatively  small 
number  of  aircraft,  those  with  piston  engines, 
which  are  generally  used  for  personal 
transportation,  sightseeing,  crop  dusting,  and 
■imilar  activities. 


such  as  large  generators,  do  operate  on 
diesel  fuel.  Because  there  are  relatively 
few  stationary  sources  that  operate  on 
diesel  fuel,  we  believe  that  diesel  PM 
from  stationary  sources  is  relatively 
small  compared  to  diesel  PM  from 
mobile  sources.  (However,  for  this 
analysis  we  have  not  generated  an 
estimate  of  diesel  PM  from  stationary 
sources.]  As  shown  in  Table  DI-l, 
above,  we  estimate  that  1996  on- 
highway  diesel  PM  emissions  are 
approximately  182,000  tons.  We 
estimate  that  1996  nonroad  diesel  PM 
emissions  are  approximately  346,000 
tons,  as  discussed  in  Section  VI  of  this 
notice.*  2 

B.  Impacts  of  Motor  Vehicle  Emission 
Controls  on  Emission  Inventories 

1.  Description  of  Emission  Control 
Programs 

Many  of  the  programs  that  we  have 
put  in  place  since  the  passage  of  the 
1990  Clean  Air  Act  Amendments  to 
achieve  attainment  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone,  PM  and  CO  have 
also  reduced  MSAT  emissions.  For 
example,  measures  to  control 
hydrocarbons  from  motor  vehicles  are 
also  effective  in  controlling  gaseous 
toxics.  In  addition,  certain  programs 
address  air  toxics  direcUy,  such  as  the 
RFC  program  and  the  gasoline  lead 
phase-out.  In  this  section  we  briefly 
describe  several  categories  of  mobile 
source  emission  control  measures  that 
have  helped  reduce  inventories  of  these 
harmful  compoimds.  These  programs 
include: 

•  More  stringent  vehicle  standards 
and  test  procedures.  The  1990  Clean  Air 
Act  Amendments  set  specific  emission 
standards  for  hydrocarbons  and  for  PM. 
Air  toxics  are  present  in  both  of  these 
pollutant  categories.  As  vehicle 
manufacturers  develop  technologies  to 


"  It  should  be  noted  that  the  nonroad  diesel  PM 
emissions  estimate  is  based  on  the  draft  NONROAD 
model  and  is  subject  to  change. 


comply  with  the  hydrocarbon  and 
partictilate  standards  [e.g.,  more 
efficient  catalytic  converters],  we  expect 
air  toxics  to  be  reduced  as  well.  Since 
1990,  we  have  developed  a  number  of 
programs  to  address  exhaust  and 
evaporative  hydrocarbon  emissions  and 
PM  emissions.  Some  of  the  key 
programs  are  the  Tier  1  and  NLEV 
standards  for  light-duty  vehicles  and 
trucks;  enhanced  evaporative  emissions 
standards;  the  supplemental  fedwal  test 
procedures  (SFTP];  urban  bus  standards; 
and  heavy-duty  diesel  and  gasoline 
standards  for  the  2004/2005  time  fi^me. 

•  Recent  motor  vehicle/fuel  control 
initiatives.  Two  of  our  recent  initiatives 
to  control  emissions  from  motor 
vehicles  and  their  fuels  are  the  Tier  2 
control  program  and  our  proposed  2007 
heavy-duty  engine  rule.  Together  these 
two  initiatives  define  a  set  of 
comprehensive  standards  for  light-duty 
and  heavy-duty  motor  vehicles  and  their 
fuels.  In  both  of  these  initiatives,  we 
treat  vehicles  and  fuels  as  a  system.  The 
Tier  2  control  program  establishes 
stringent  tailpipe  and  evaporative 
emission  standards  for  light-duty 
vehicles  and  a  reduction  in  sulfur  levels 
in  gasoline  fuel  begiiming  in  2004.  The 
proposed  2007  heavy-duty  engine  rule 
would  establish  stringent  exhaust 
emission  standards  for  heavy-duty 
engines  and  vehicles  for  the  2007  model 
year  as  well  as  reductions  in  diesel  fuel 
sulfur  levels  starting  in  2006. 

•  Limits  on  gasohne  volatility. 
Volatility  is  a  measure  of  how  easily  a 
liquid  evaporates.  As  described  earlier, 
some  toxics  such  as  benzene  are  present 
in  gasoline  and  get  into  the  air  when 
gasoline  evaporates.  We  imposed  limits 
on  gasoline  volatility  in  the  early  19908 
to  control  evaporative  emissions  of  both 
hydrocarbon  and  toxic  compounds 
(most  air  toxics  are  hydrocarbons,  so 
programs  designed  to  reduce 
hydrocarbon  emissions  also  reduce  air 
toxics). 

•  Reformulated  gasoline.  The  1990 
Clean  Air  Act  Amendments  required 


17240  Federal  Regiater / Vol.  66.  No.  61 /Thursday.  March  29.  2001 /Rules  and  Regulations 


Federal  Register /Vol.  66.  No.  61 /Thursday,  March  29.  2001 /Rules  and  Regulations  17241 


17240 


/Vol.  66,  No.  61 /Thursday,  March  29,  2001 /Rules  and  Regulations 


Federal  RegMter/Vol.  66,  No.  61 /Thursday.  March  29.  2001 /Rules  and  Regulations  17241 


reformulated  gasoline  to  be  introduced 
in  the  nation's  most  polluted  cities 
beginning  in  1995.  From  1995  through 
1999,  these  gasolines  v/ae  required  to 
provide  a  minimniw  16.5  percent 
reduction  in  air  toxics  emissions  over 
typical  1990  gasolines,  increasing  to  a 
21.5  percent  t"'"'""""  reduction 
beginning  in  the  year  2000.  The  air 
toxics  reductions  have  been  achieved 
mainly  by  further  reducing  gasoline 
volatility  and  by  reducing  the  benzene, 
aromatics,  sulfur,  and  ol^n  content  of 
the  msoline. 

•  Phase-out  of  lead  in  gasoline.  One 
of  the  first  programs  to  control  toxic 
emissions  from  motor  vehicles  was  the 
removal  of  lead  from  gasoline. 
Beginning  in  the  mid-19708,  unleaded 
gasoline  was  phased  in  to  replace 
leaded  gasoline.  The  phase-out  of 
leaded-gasoline  was  completed  January 

1 ,  1996  when  lead  was  banned  from 
motor  vehicle  gasoline.  The  removal  of 
lead  from  gasoline  has  essentially 
eliminated  on-highway  mobile  source 
emissions  of  this  hi^y  toxic  substance. 

•  Ensuring  emissions  are  controlled 
throu^out  the  vehicle's  life.  Many  of 
our  vehicle  standards  require 
certification  of  new  engines  and 
vehicles,  but  ensiuing  continued 
performance  of  emission  controls  can  be 
difficult.  The  Qean  Air  Act  establishes 
several  programs  to  make  sure  vehicle 
emission  controls  are  functioning 
properly  in  actual  use.  These  programs 
include  requirements  for  pjeriodic 
emission  inspections  (I/M,  or  inspection 
and  maintenance  programs)  and  for 
computerized  on-board  diagnostic 
systems  that  alert  drivers  and  mechanics 
to  malfunctioning  emission  controls. 

We  encourage  ue  interested  reader  to 
refsr  to  Chapter  1  of  aui  TSD  for  more 
detailed  information  about  these 
programs. 

2.  Emission  Reductions  From  Control 
Programs 

We  expect  the  mobile  source 
emissions  control  programs  described 
above  to  have  beneficial  impacts  on 
national  inventories  of  MSATs.  The 
remainder  of  this  section  summarizes 
our  MSAT  inventory  projections.  Fiftt, 
we  present  an  ovmview  of  the 
mediodologies  used  to  project  future 
emissions  inventories.  Next,  we  present 
the  results  of  our  inventory  projections. 
We  encourage  interested  readers  to  refer 
to  Chapter  4  of  our  TSD  for  a  more 
detailed  discussion  of  these  projections 
and  how  we  developed  them.  The 
inventory  projections  in  this  section  are 
-  for  on-highway  vehicles  only. 
Projections  of  nonroad  MSAT  emissions 
are  included  in  Section  VI  of  this 
preamble. 


a.  Overview  of  Inventory  Sources 

We  developed  inventory  projections 
that  reflect  our  ciurent  and  proposed 
control  programs,  described  above,  for 
five  gaseous  MSATs,  for  VOC,  and  for 
diesel  PM  for  the  years  2007  and  2020. 
The  inventory  projections  for  the  five 
gaseous  toxics  are  based  on  the  1999 
EPA  Motor  Vehicle  Air  Toxics  Study, 
updated  to  incorporate  a  variety  of  new 
information  on  on-highway  vehicles. 

The  1999  Study  estimated  on- 
highway  motor  vehicle  air  toxics 
emissions  for  ten  urban  areas  (Atlanta, 
Chicago,  Denver,  Houston,  Minneapolis, 
New  York  City,  Philadelphia,  Phoenix, 
Spokane,  and  St.  Louis)  and  16 
geographic  regions.  These  areas  were 
selected  to  reflect  the  range  of  potential 
fuels,  tempmatures,  and  I/M  programs 
observed  in  the  United  States.  Evwy 
county  in  the  country  was  then 
"mapped"  to  one  of  these  modeled  areas 
or  regions.  Mapping  was  done  based  on 
a  combination  of  geographic  proximity, 
I/M  program,  and  fuel  control  programs. 
The  estimation  methodology  lued  in  the 
1999  Study  was  similar  to  that  used  in 
our  original  1993  Motor  Vehicle  Related 
Air  Toxics  Study.  In  our  approach,  the 
MOBILE  model  is  used  to  generate  total 
organic  gas  (TOG)  emissions  from  on- 
highway  motor  vehicles  by  vehicle  class 
and  model  year.  Toxics  fractions, 
developed  as  a  percentage  of  the  toxic 
compound  of  interest  contained  in  TOG 
emissions,  are  then  applied  to  the 
MOBILE-based  TOG  emission  rates 
(reported  in  grams  per  mile)  to  arrive  at 
toxics  emission  rates  (reported  in  grams 
per  mile  or  milligrams  per  mile).  For 
light-duty  vehicles,  information 
developed  ibr  the  Complex  Model  was 
used  to  develop  these  relationships. 
These  toxics  fractions  are  developed  as 
a  function  of  vehicle  class  (e.g.,  light- 
duty,  heavy-duty),  fuel  type  (e.g.. 
gasoline  or  diesel).  fuel  composition, 
and  technology  type  (e.g.,  non-catalyst, 
catalyst). 

We  do  not  have  detailed  emissions 
data  for  gaseous  MSATs  other  than  the 
five  gaseous  MSATs  examined  in  the 
1999  Study.  However,  we  expect  the 
trend  for  other  gaseous  MSATs, 
including  acrolein,  POM,  styrene, 
xylene,  toluene,  ethylbenzene, 
naphthalene,  and  n-hexane.  to  follow 
that  of  VOC.  since  all  of  these 
compoimds  are  VOCs.  We  recognize 
that  some  gaseous  MSATs  may  not 
decrease  at  the  same  rate  as  VOCs 
overall.  Without  having  more  detailed 
emission  data  for  each  of  the  MSATs, 
however,  we  are  unable  to  project  how 
those  rates  may  differ.  Because  we  do 
not  have  emissions  data  for  DEOG,  we 
are  using  diesel  PM  as  the  surrogate  for 


the  MSAT  listed  as  DPM  and  DEOG. 
Where  we  have  data  regarding  specific 
constituents  in  the  diesel  exhaust 
organic  gas  phase  we  present  that 
information. 

Our  VOC  and  diesel  PM  emission 
estimates  are  derived  from  several 
sources.  The  1996  and  later  values  are 
based  on  updated  modeling  that  factors 
in  the  impact  of  the  proposed  2007 
heavy  duty  engine  standards.  The  1990 
VOC  emission  estimate  is  based  on  the 

1999  EPA  Motor  Vehicle  Air  Toxics 
Study,i3  and  the  1990  diesel  PM  is  from 
EPA's  Trends  Report.'* 

We  are  not  reporting  inventory  trends 
for  the  metals  on  our  list  of  MSATs 
.  (arsenic  compoimds,  chromium 
compoimds,  mercury  compounds, 
nickel  compounds,  manganese 
compounds,  and  lead  compounds)  or  for 
dioxins/furans  because  we  do  not  have 
good  data  on  these  relationships  at  this 
time.  Metals  in  mobile  source  exhaust 
can  come  from  fuel,  fuel  additives,     ' 
engine  oil,  engine  oil  additives,  or 
engine  wear.  Formation  of  dioxin  and 
furans  requires  a  source  of  chlorine. 
Thus,  while  metal  emissions  and 
dioxin/furan  emissions  are  associated 
with  particles  and  it  is  possible  that 
some  of  these  compounds  track  PM 
emissions  to  some  extent,  there  are  a 
number  of  other  factors  that  contribute 
to  emissions,  and  we  do  not  have  good 
data  on  these  relationships. 

We  did  receive  one  comment 
regarding  inputs  to  the  emission 
inventory  modeling  performed  for  the 
NPRM.  'The  National  Petrochemical  and 
Refiners  Association  (NPRA) 
commented  that  the  vehicle  miles 
traveled  (VMT)  growth  rates  for  heavy- 
duty  vehicles,  which  were  based  on 
1998  estimates  from  the  Energy 
Information  Agency  (EIA),  were  too 
high.  In  support  of  their  comments, 
NPRA  submitted  EIA's  1999  estimates 
which  were  lower  than  those  from  1998 
used  by  EPA.  For  the  inventory 
projections  contained  in  today's  action, 
we  have  retained  the  same  growth  rates 
used  in  the  NPRM  analysis.  Based  on 
discussions  with  EIA,  we  believe  the 

2000  growth  estimates  will  be  higher 
than  both  the  1999  estimates  NPRA 
referenced  and  the  1998  estimates  we 
used  in  the  NPRM  analysis."  However, 


»Th«  analysis  methodology  is  described  in  a 
memoranduin  from  Meredith  Weatherby,  Eastern 
Research  Group,  to  Rich  Cook.  EPA,  entitled 
"Estimating  of  1990  VOC  and  TOG  Emissions"  in 
EPA  Air  Docket  A-2000-12. 

>«  EPA,  2000.  National  Air  Pollution  Emission 
Trends.  1900-1998  (March  2000).  Office  of  Air 
Quality  Planning  and  Standards,  Research  Triangle 
Park.  NC.  Report  No.  454/R-00-002. 

IS  "Early  Release  of  the  Annual  Energy  Outlook 
2001,"  available  at  www.eia.doe.gov/oaif/aeo/ 
earlyrelease/index-html,  Energy  Information 


because  the  final  2000  numbers  are  not      b.  Emission  Reductions 


yet  available  from  EIA,  we  are  retaining 
the  use  of  the  growth  rates  used  in  the 
NPRM  as  a  more  reasonable  estimate 
than  the  1999  growth  estimates. 


Table  in-3  presents  the  annual 
emission  projections  for  on-highway 
vehicles  for  five  gaseous  toxics,  VOC, 
and  diesel  PM  with  our  current  on- 
highway  control  programs  and  the 
proposed  2007  and  later  model  year 


heavy-duty  engine  standards.  The  1996 
inventories  presented  in  Table  ID-S  are 
slightly  higher  than  the  1996  inventories 
presented  in  Table  III-2  because  the 
estimates  of  heavy-duty  vehicle  VMT 
have  been  updateid  and  improved  since 
the  VMT  estimates  for  the  1996  NTI 
were  prepared. 


Table  III-3.— Annual 


Compound 


MISSIONS  Inventories  From  On-Highway  Vehicles" 

[Thousand  short  tons  per  year] 


1,3  Butadiene . 
Acetaldehyde  . 

Benzene  

Fonnaldehyde 

Diesel  PM  

MTBE" „. 

VOC  


1990 


36 
41 

257 

139 

235 

55 

7,585 


1996 


24 

31 
171 

93 
182 

67 
4,933 


2007 


12 
17 
89 
43 
86 
26 
3,028 


2020 


10 
13 
68 

34 
15 

18 
2,153 


■Includes  the  impact  of  our  current  on-highway  control  programs  and  the  proposed  2007  and  later  model  year  heavy-duty  ei^Fne^n^I*;^ 
••These  estimates  do  not  include  consideration  of  EPA's  examination  of  options  to  phase  down  or  otherwise  control  theuse  of  MTBE  under  the 
Toxic  Substances  Control  Act.  or  legislative  authority  that  EPA  has  asked  Congress  to  provide  the  Agency  to  address  MTBE  use  m  gasoline. 


Table  01-4  summarizes  the  percent 
reductions  we  expect  in  on-highway 
emissions  of  gaseous  MSATs,  VOC,  and 


diesel  PM  from  1990  and  1996  leveb  in 
2007  and  2020  as  a  result  of  our  current 
on-highway  control  programs  and  the 


proposed  2007  and  later  model  year 
heavy-duty  engine  standards. 


Table  IIM.— Reductions  in  On-Highway  Vehicle  Emissions" 


Compound 


1,3  Butadiene . 
Acetaldehyde  . 

Benzene  

Fonnaldehyde 

IJIOSOI  rrn     

MTBE" 

VOC  


Reduction  in  2007 


From  1990 
(Percent) 


67 
SB 
66 
68 
64 
52 
60 


From  1996 
(Percent) 


50 
46 
48 
54 
53 
61 
39 


Reduction  in  2020 


From  1990 
(Percent) 


72 
67 
73 
78 
94 
67 
72 


From  1996 
(Percent) 


57 
57 

ao 

64 
92 
73 
56 


•Includes  the  impact  of  our  current  on-highway  control  programs  and  the  proposed  2007  ^}^^JSS^«^y^'^*}^^ 
»>  These  estlmatrodo  not  include  consideration  of  EPA's  examination  of  options  to  phase  down  or  othenwise  control  tt>ei»e  of  MTBE  under  the 
Toxic  Substances  Control  Act.  or  legi^tive  authority  that  EPA  has  aslced  Congress  to  provide  the  Agency  to  address  MTBE  use  m  gasoime. 


The  results  of  this  analysis  show  that 
on-highway  emissions  of  the  five 
gaseous  MSATs  examined  are  expected 
to  decline  by  67  to  76  percent  by  2020 
bom  1990  levels  with  our  existing  and 
proposed  control  programs.  For  some 
gaseous  MSATs,  the  reductions  are  even 
greater.  Likewise,  VOC  inventories  from 
on-highway  vehicles  are  projected  to 
decrease  by  72  percent  between  1990 
and  2020  and  we  assume  that  other 
gaseous  toxics  would  decrease  by 
approximately  72  percent  as  well. 
Finally,  diesel  PM  emissions  are 
projected  to  decline  by  94  percent  by 
2020  frt}m  1990  levels. 


IV.  Evaluation  of  Additional  Motor 
Vehicle-Based  ContTols 

We  are  not  establishing  new  standards 
for  motor  vehicles  in  this  rulemaking  to 
control  MSAT  emissions.  Based  on  the 
information  available  to  the  Agency  at 
this  time,  we  have  determined  that  our 
proposed  and  current  control  programs 
for  VOC  and  diesel  PM  emissions  &t)m 
motor  vehicles  will  achieve  the  greatest 
degree  of  MSAT  control  that  is  feasible 
when  cost  and  other  relevant  factors  are 
considered.  This  section  summarizes 
our  rationale  for  this  determination, 
including  the  relationship  between 
EPA's  vehicle-based  control  programs 
and  the  control  of  MSATs  (especially  for 
those  programs  established  after  the 
1990  Clean  Air  Act  Amendments),  the 


impact  of  our  most  recent  efforts  to 
control  VOCs,  and  the  possibility  of 
additional  control.  The  Technical 
Support  Document  contains  additional 
information. 

It  is  important  to  note  that  while  we 
are  not  adopting  new  vehicle-based 
controls  in  this  rulemaking,  we  will 
continue  to  consider  the  need  for,  and 
feasibility  of,  vehicle-based  controls  in 
the  future  and  as  part  of  our  Technical 
Analysis  Plan.  As  we  have  in  the  past, 
we  will  also  continue  to  look  for 
opportunities  to  control  MSAT 
emissions  in  conjunction  with  other 
pollutants  (e.g.,  NOx.  SO2.  VOC).  Most 
of  the  vehicle-based  comments  focused 
on  these  types  of  controls.  These 


Admimistration,  downloaded  from  EIA  web  site  on 
DecamlMr  12,  2000. 
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comments  are  addressed  in  the 
Rssponse  To  Comments  document 

A.  MSATs  and  Motor  Vehicle-Based 
Controls 

The  majority  of  gaseous  MSATs  are 
hydrocarbons  that  are  primarily  the 
rMult  of  incomplete  combustion  of 
petroleum  fuels.  Since  a  small  amount 
of  raw  fuel  passes  through  the  engine 
unbumed,  MSATs  present  in  the  fuel 
are  also  emitted  in  the  exhaust.  In  either 
case,  the  technologies  used  to  reduce 
exhaust  hydrocarbons  also  reduce  the 
^drocarbon  species  listed  as  MSATs. 
This  is  true  whether  control  is  achieved 
through  engine  or  component 
modifications,  add-on  devices,  or  the 
use  of  aftertreatment  devices  such  as 
oxidaticMi  or  three-way  catalysts.  We  are 
not  aware  of  vehicle  or  engine 
technologies  that  selectively  reduce 
MSATs  ¥rithout  reducing  (^her 
hydrocarbons  to  a  similar  degree. 

The  other  major  source  of 
hydrocarbon  emissions  from  motor 
vehicles  is  fuel  vapors.  These  emissions 
occur  when  components  of  the  liquid 
fuel  (gasoline  or  diesel)  evaporate  when 
on  board  the  vehicle.  The  emissions  are 
normally  separated  into  refueling 
emissions  and  evaporative  emissions 
(hot  soak,  diumal,  and  running  losses). 
The  nature  and  amount  of  potmtial 
MSATs  associated  with  fuel  vapors 
depend  primarily  on  the  fuel 
composition  and  the  temperatures 
involved.  Gasoline  is  volatile  and 
evaporates  at  nimnal  ambient 
temperatures,  while  diesel  fuel  is 
rriatively  non-volatile.  Thus  evaporative 


emissions  are  only  a  significant  issue  for 
gasoline-fueled  vehicles  (or  vehicles 
using  volatile  alternative  fuels). 
Evaporative  and  refueling  emissions  are 
controlled  by  eliminating  sources  of 
potential  liquid  and  vapor  leaks  within 
the  vehicle  fuel  system  and  venting  any 
vapors  to  an  activated  carbon  canister  or 
similar  device.  Activated  carbon 
effectively  adsorbs  most  hydrocarbon 
compounds,  including  the  common 
evaporative-related  MSATs. 

Particulate  matter  emissions  from 
motor  vehicles  are  primarily  composed 
of  partially  burned  carbon  and 
hydrocarbons  from  the  fuel  and  engine 
oil,  and  to  a  lesser  degree,  metals  and 
other  inorganic  compounds  from 
contaminants  or  additives  in  the  fuel  or 
engine  oil,  or  products  of  engine  wear 
in  the  oil.  Since  our  PM  exhaust 
emission  standards  apply  without 
regard  to  the  source  of  the  PM, 
manufacturers  must  account  for  all  of 
these  emissions.  Manufacturers  have 
significantly  reduced  I^  emissions 
associated  with  unbumed  fuel  and 
engine  oil  through  combustion  system 
and  engine  modlBcations.  In  some 
cases,'they  have  also  achieved 
reductions  using  aftertreatment. 

To  understand  the  relationship 
between  the  Agency's  current  emission 
control  program  for  on-highway 
vehicles  and  the  control  of  MSATs.  it  is 
important  to  first  understand  the 
structure  and  scope  of  our  current 
emission  control  programs.  EPA's 
emission  control  program  for  on- 
highway  vehicles  has  historically  been 
divided  into  two  broad  vehicle/engine 


categories  that  we  regulate:  "light-duty" 
(vehicles  8,500  pounds  gross  vehicle 
wei^t  rating  (GVWR)  or  less)  and 
"heavy-duty"  (vehicles  above  8,500 
pounds  GVWR).i»  Within  these  light- 
duty  and  heavy-duty  categories,  we 
furthw  distinguish  vehicles  and 
sometimes  establish  different  emission 
limits  based  on  vehicle  size  or  other 
factors. 

B.  Vehicle-Based  Standards  To  Reduce 
MSATs  From  Ug^t-Duty  Vehicles 

Before  we  began  regulating 
automobile  exhaust,  vehicles  typically 
emitted  more  than  9  grams  per  mile 
(gpm)  HC  in  exhaust  emissions.  Our  HC 
emission  standards,  in  the  1970s  and 
19808  cut  these  levels  by  more  than  an 
order  of  magnitude,  to  0.41  gpm  in 
1980.  In  1991,  we  finalized  Tier  1 
controls  for  light-duty  vehicles  and 
light-duty  trucks  to  be  phased  in  from 
1994  to  1996  (56  FR  25724).  In  1998,  we 
developed  an  iimovative,  voluntary 
nationwide  program  to  make  new  cars, 
called  Naticmal  Low  Emission  Vehicles 
(NLEV),  significantly  cleaner  than  Tier  1 
cars  (63  FR  926).  The  NLEV  program 
went  into  efiisct  in  the  Northeast  states 
in  1999  and  will  go  into  effect  in  the  rest 
of  the  country  in  2001.  Table  IV-1 
illustrates  the  declining  HC  exhaiist 
standards  through  the  NLEV  program.*^ 
Also  shown  in  the  table  are  the  niunber 
of  miles  for  which  the  standards  apply, 
which  has  increased  with  time.  Thus 
manufacturers  need  to  make  their 
emission  control  systems  more  diuable 
and  reliable  over  a  longer  period  of 
time. 


Tabl£  IV-1.— Hydrocarbon  (HC)  Exhaust  Emisskdn  Standards  for  Uqht-Duty  Vehkxes 

(GPM] 


Year 

1972 

1975 

1960 

1904 

2001 

Standard 

3.4 
50.000 

1.5 
50,000 

0.41 
50,000 

•031 
100.000 

»0.09 

A«)lcab«y(l«e«) - 

120,000 

•The  1904  standwd  is  a  nonmetttane  hydrocartwn  (NMHC)  standard. 

^The  2001  standard  is  a  nonmeVtane  oiganic  gas  (NMOQ)  standard.  This  standard  wN  be  reptaced  by 
standards,  but  Ihe  average  standard  leva!  should  remain  at  approximataty  0.09  gpm. 


the  new  multi-levei  Tier  2  NMOG 


In  December  1999,  the  Agency 
finalized  the  Tier  2/sulfur  rule 
establishing  light-duty  requirements 
that  will  be  phased-in  beginning  with 
the  2004  model  year.  These 
requirements  phase-in  a  set  of  tailpipe 
emission  standards  that  will,  for  the  first 
time,  apply  the  same  standards  to 
passenger  cars,  light-duty  trucks  (LDTs), 
and  lai^r  passenger  vehicles.  To  enable 
the  very  clean  Tier  2  vehicle  emission 
control  technology  to  be  introduced  and 


to  maintain  its  effectiveness,  nationwide 
gasoline  sulfur  requirements  were  also 
put  into  place.  The  Tier  2  program 
begins  in  2004  for  passenger  cars  and 
lig^t  LDTs  (LDTs  up  to  6,000  pounds 
GVWR),  while  an  interim  program 
begins  in  2004  for  heavy  LDTs  (LDTs 
over  6,000  pounds  GVWR).  For  heavy 
LDTs  and  MDPVs  (medium-duty 
passenger  vehicles),  the  Tier  2  standards 
will  be  phased  in  beginning  in  2008, 
with  full  compliance  in  2009.  Thus, 


when  fully  implemented,  all  vehicles 
designed  for  passenger  use  will  have  to 
meet  the  stringent  new  emission 
standards. 

The  Tier  2  program  is  designed  to 
«  focus  on  reducing  the  ozone  and 
particulate  matter  air  quaUty  impact  of 
these  vehicles.  Ozone  reductions  will  be 
achieved  through  control  of  nitrogen 
oxides  and  non-methane  hydrocturbons. 
As  discussed  above,  it  is  the  control  of 
HC  through  the  NMOG  standards  that 


resiilts  in  the  control  of  the  gaseous 
toxics.  The  Tier  2  rule  also  established 
stringent  PM  standards.  Control  of  PM 
emissions  will  occur  through  reductions 
in  gasoline  sulfur  and  the  use  of 
aftertreatment  for  diesel  vehicles. 
Because  all  Tier  2  standards  are  fuel 
neutral,  the  PM  standards  apply  to  both 
gasoline  and  diesel  vehicles. 

The  Tier  2  standards  will  reduce  new 
vehicle  NOx  levels  to  an  average  of  0.07 
grams  per  mile.  The  NMOG  standards 
vary  depending  on  which  of  the  various 
"bins"  (i.e.,  certification  categories)  the 
manufacturers  choose  to  use  in 
complying  with  the  average  NOx 
stanoa^.  However,  we  expect 
significant  reductions  in  NMOG 
emissions  from  these  vehicles  as  a  result 
of  the  more  stringent  NMOG  standards 
in  the  bins  and  the  need  to  select  bins 
to  meet  the  NOx  average.  When  fully 
phased-in,  we  expect  fleet  average 
NMOG  levels  at  or  below  the  0.09  g/mi 
level  This  will  represent  a  99  percent 
reduction  from  uncontrolled  pre-1970 
levels.  Since  these  controls  should  be  at 
least  as  effective  at  reducing  MSATs, 
these  standards  shoiild  also  reduce 
MSATs  to  a  similar  extent  from 
imcontrolled  levels. 

The  Tiw  2  rule  also  finalized 
formaldehyde  standards  that  harmonize 
federal  standards  with  the  California's 
LEV  n  program.  Section  202(1)(2)  of  the 
Clean  Air  Act  instructs  the  Agency  to 
promulgate  regulations  that,  at  a 
minimum,  apply  to  emissions  of 
benzene  and  formaldehyde.  We  believe 
that  the  shift  to  a  toxics  emissions 
performance  requirement  will  limit 
emissions  of  these  two  pollutants.  In 
response  to  comments,  we  also 
considered  setting  more  stringent 
vehicle-based  formaldehyde  standards 
in  this  FRM.  However,  since  we  are  not 
aware  of  any  technology  that  could 
specifically  reduce  formaldehyde 
emissions,  we  have  no  confidence  that 
mora  stringent  vehicle  or  engine 
formaldehyde  standards  would  be 
feasible.  Nevertheless,  we  remain 
confident  that  the  combination  of  our 
Toxics  Performance  Standard,  Tier  2 
formaldehyde  standards  and  Tier  2 
NMOG  standards  described  above  will 


achieve  significant  reductions  in 
formaldehyde  emissions. 

In  order  to  meet  strict  Tier  2  standards 
on  a  fleet-wide  average,  manufacturers 
will  have  to  use  a  combination  of 
sophisticated  calibration  changes  and 
emission  system  hardware 
modifications  to  increase  and  maintain 
high  control  system  efficiency.  They 
will  be  challenged  to  maintain  tight  air- 
fuel  control  and  improved  catalyst 
performance,  especially  achieving  better 
catalyst  thermal  management. 
Minimizing  the  time  necessary  for  the 
catalyst  to  reach  its  operating 
temperature  will  be  especially  critical, 
since  the  vast  majority  of  emissions 
occur  in  the  minute  or  less  which  passes 
before  the  catalyst  "lights  off."  Many 
manufacturers  are  going  to  have  to 
depend  more  on  the  precious  metal 
palladium  for  oxidation  of  NMOG  and 
CO  emissions,  as  well  as  the  reduction 
of  NOx-  Palladium  is  more  tolerant  to 
high  temperatures  and  will  enable 
manufacturers  to  increase  catalyst 
efficiency  in  a  broad  range  of  in-use 
conditions.  These  technologies  will  be 
highly  effective  at  reducing  MSATs, 
including  benzene  and  formaldehyde. 

Our  existing  regulations  also  contain 
test  procedures  to  measure  evaporative 
hydrocarbon  emissions  during  a 
simulated  parking  event  (diiunal 
emissions)  and  immediately  following  a 
drive  (hot  soak  emissions).  In  1993,  we 
finalized  more  stringent  evaporative 
emission  test  procedures  which  apply  to 
light-duty  and  heavy-duty  gasoline 
vehicles.  That  rule  also  addressed  fiiel 
spitback  and  spillage  during  refueling, 
lliese  procedures  were  fully  phased  in 
by  1999  (58  FR  16002).  The  Tier  2  rule 
included  even  more  stringent 
requirements.  The  Tier  2  evaporative 
standards  represent,  for  most  vehicles, 
more  than  a  50-percent  reduction  in 
diumal  plus  hot  soak  standards  from 
those  that  will  be  in  effect  in  the  years 
immediately  preceding  Tier  2 
implementation.  These  standards 
shoiild  achieve  similar  reductions  in 
gaseous  MSATs.  In  feet,  since  the 
activated  carbon  used  to  capture 
evaporative  emissions  preferentially 
adsorbs  larger  organic  molecules,  these 


controls  may  achieve  a  greater  degree  of 
control  of  MSATs,  whidi  are  generally 
larger  and  heavier  than  many  other 
gasoline  components.  Under  these 
requirements,  it  is  likely  that 
manu&cturers  will  also  need  to  upgrade 
materials  and  both  increase  the 
reliabiUty  of  fuel/vapor  hose 
connections  and  fittings  and  reduce  the 
number  used  in  the  system.  We  have 
also  finalized  on-board  refueling  vapor 
recovery  (ORVR)  requirements  for  light- 
duty  gasoline  vehicles  (59  FR  16262, 
April  6, 1994).  ORVR  is  a  nationwide 
program  for  capturing  refueling 
emissions  by  collecting  vapors  from  the 
vehicle  gas  tank  and  storing  them  in  the 
vehicle  during  refueling.  The  fuel 
vapors  are  then  purged  into  the  engine 
air  intake  to  be  burned  while  the  vehicle 
is  being  driven. 

Taken  as  a  whole,  the  Tier  2  program 
presents  the  manufactiuers  with 
significant  challenges  in  the  coming 
years.  It  will  require  the  use  of  hardware 
and  emission  control  techniques  and 
strategies  not  used  in  the  fleet  today. 
Bringing  essentially  all  passenger 
vehicles  under  the  same  emission 
control  program  regardless  of  their  size, 
weight,  and  application  is  a  major 
engineering  challenge.  While  there  may 
be  other  prototype  technologies  on  the 
horizon  which  could  potentially  reduce 
cold-start  emissions  and  therefore  air 
toxics,  we  have  concluded  that  it  would 
not  be  appropriate  to  set  tighter 
standards  in  this  FRM  based  on  these 
prototype  technologies.  We  are  not 
convinced  that  these  technologies 
would  be  feasible  and  cost  effective  on 
a  fleet-wide  basis  in  the  near  futiue. 
This  is  discussed  in  more  detail  in 
Chapter  6  of  the  TSD. 

C.  Vehicle-Based  Standards  To  Reduce 
MSATs  From  Heavy-Duty  Engines 

Table  rV-2  summarizes  the 
hydrocarbon  and  PM  standards  for 
heavy-duty  engines.  Also  shown  in  the 
table  are  estimates  of  emission  rates 
from  uncontrolled  engines.  In  addition, 
the  standards  in  oiu  recently  proposed 
2007  heavy-duty  rulemaking  are  also 
shown  in  the  table.*" 


TABLE  IV-2.— HC  AND  PM  EXHAUST  EMISSIONS  AND  STANDARDS  FOR  HEAVY-DUTY  ENGINES 


Uncontrolled  Emissions 

Current  Standards  

2004/5  Standards  


Gasoline  (Otto-Cyde) 


Exhaust  HC 


10-13  g/bhp-hr 
1.1  g/bhp-hr»  .. 
0.25  g/bhp-hr'' 


Diesel 


Exhaust  HC 


4g/bhp4w  .. 
1.3g*hp4»r 
0.4  g/bhp-hr' 


Exhaust  PM 


0.7g/bhp4w. 
0.10  9t)hp-hr. 
0.10  g/bhp-hr. 


"EPA  racantly  craated  the  new  category  of 
"medium-duty  pananger  vehicles"  (MDPVt)  that 


includes  passenger  vehicles  8,500-10,000  pounds 
GVWR. 


"Our  programs  achieve  VOC  reductions  through 
standards  that  limit  HC  NMHC,  or  NMOG. 


1*65  FR  35429,  fune  2.  2000. 
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Table  IV-2.— HC 

AND  PM  Exhaust  Emissions  and  Standards  for  Heavy-Duty  Engines— Continued 

Gasoline  (Odo-Cyde) 

Diesel 

Exhaust  HC 

Exhaust  HC 

Exhaust  PM 

Proposed  2007  Standards 

0.14  9«>hp-hr 

0.14  9/bhp-hr 

0.01  9/bh(y^. 

■Current  standard  is  1.9  c^)hp4ir  tor  Ottcxyde  vehicies  over  14,000  GVWR. 

■•Standard  was  set  as  a  2005  NMHC-fNOx  standard;  level  shown  is  estimated  equivalent  NMHC  standard. 

<=  Standard  is  a  2004  NMHCfNOx  standard;  level  shown  is  estimated  equivalent  NMHC  standard. 


With  regard  to  «duiust  emission 
standards,  the  proposed  2007  heavy- 
duty  engine  standards  would  reduce 
hydrocarbon  emissions  to  levels 
approaching  0.1  g/bhp-hr  for  both 
gasoline  and  diesel.  This  would  result 
in  a  significant  reduction  even  when 
compared  to  the  2004  standards. 
Similarly,  the  new  exhaust  PM  standard 
for  heavy-duty  diesel  engines  is 
stringent.  This  standard  (0.01  g/bhp-hr) 
is  a  90-percent  reduction  from  current 
standards  which  are  currently  being 
achieved  with  significant  combustion 
chamber  and  engine  modifications. 
Achieving  a  0.01  g/bhp-hr  standard  will 
require  the  use  of  catalyzed  PM  traps. 
This  technology  will  also  result  in  HC 
emission  reductions.  It  is  further  worth 
noting  that  the  proposed  2007  standards 
include  provisions  for  a  closed 
crankcase  for  turbocharged  diesel 
engines.  Crankcase  emissions  from  these 
engines  are  a  significant  source  of 
MSATs  (PM  and  hydrocarbons)  that  has 
previously  remained  uncontrolled. 

For  chassis-certified  gasoline-powered 
heavy-duty  vehicles,  EPA  proposed  that 
beginning  in  2007  they  meet  exhaust 
hydrocarbon  standards  of  similar 
stringency  to  those  discussed  above  for 
Tier  2.  These  include  hydrocarbon 
standards  of  0.195  g/mi  for  vehicles  of 
8.500-10,000  lbs  GVWR  and  0.23  g/mi 
for  vehicles  of  10,001-14,000  lbs 
GVWR. 

Fuel  quality  changes  will  enable 
gasoline  and  diesel-powered  vehicles/ 
engines  to  meet  the  more  stringent 
standards  over  their  full  life.  As  part  of 
the  Tier  2  rule,  EPA  promulgated 

f)rovisions  limiting  gasoline  sulfur 
evels  to  30  ppm  average  and  80  ppm 
cap.  This  program  phases  in  beginning 
in  2004,  and  will  enable  a  new 
generation  of  vehicle  emission  control 
for  heavy-duty  gasoline  vehicles  and 
also  improve  the  emission  performance 
of  the  current  fleet.  Sulfur  is  a  fuel 
contaminant,  and  controlling  sulfur  will 
also  reduce  sul&te  PM  emissions.  The 
2007  heavy-duty  proposal  mentioned 
above  also  includes  provisions  that 
would  greaUy  reduce  the  sulfur  content 
of  current  on-highway  diesel  fuel.  Not 
only  would  this  reduction  enable  the 
emission  control  technology  now  under 


development,  but  it  woidd  also  reduce 
sulfate  PM  emissions  . 

We  have  recenUy  extended  our 
onboard  diagnostic  (OBD)  requirements 
to  heavy-duty  gasoline  engines  up  to 
14,000  pounds  GVWR  (65  FR  59896, 
October  6,  2000).  These  OBD  provisions 
require  that  vehicle  manu&cturers 
install  dashboard  indicators  that  alert 
drivers  to  the  need  for  emission-related 
maintenance,  and  electronic  monitors 
that  store  codes  in  the  vehicle's 
computer  to  assist  mechanics  in  the 
diagnosis  and  repair  of  the  malfunction. 
As  some  of  the  commenters  noted, 
requiring  that  all  highway  vehicles 
incorporate  these  OBD  systems  will 
ensure  good  control  of  in-use  emissions, 
including  MSAT  emissions.  We  are  in 
the  process  of  developing  a  proposal 
that  would  address  OBD  provisions  for 
all  other  heavy-duty  vehicles. 

We  have  also  proposed  in  the  2007 
rulemaking  more  stringent  evaporative 
standards,  which  %vill  force  even  further 
refinements  in  fuel/vapor  systems. 
Beginning  in  2005,  onboard  refueling 
vapor  control  will  be  required  for  all 
heavy-duty  gasoline-powered  vehicles 
(65  FR  59896,  October  6,  2000).  This 
would  reduce  emissions  by  95  percent 
bom  current  imcontroUed  levels.  In 
addition,  as  part  of  the  proposed  2007 
rulemaking,  EPA  proposed  to  reduce 
evaporative  emission  standards  by  50 
percent  over  current  standards.  Both 
refueling  controls  and  further 
evaporative  controls  will  reduce 
evaporative  emissions  of  air  toxics  &t>m 
heavy-duty  vehicles  even  further. 

The  proposed  rulemaking  for  2007 
heavy-duty  engine  and  vehicle 
standards  contains  extensive  analysis 
and  discussion  of  the  technological 
feasibility  of  potential  HC  and  PM 
emission  controls  for  heavy-duty 
engines.  That  draft  analysis 
demonstrated  EPA's  belief  at  the  time  of 
the  proposal  that  those  heavy-duty 
standards  would  be  the  greatest  degree 
of  emission  reduction  achievable 
through  the  application  of  technology 
that  will  be  available  considering  costs 
and  other  relevant  factors.  EPA  believes 
that  the  proposed  rule  to  establish  2007 
model  year  standards  for  heavy-duty 
diesel  engines  satisfies  the  criteria  in 


section  202(a)  as  well  as  202(1)(2)  and 
therefore  defers  to  the  technical 
decisions  made  in  that  rulemaking. 

D.  Conclusions  Regarding  Vehicle-Based 
Standards 

We  are  not  establishing  new  standards 
for  motor  vehicles  in  this  rulemaking  to 
control  MSAT  emissions.  We  beUeve 
our  decision  in  this  regard  is 
appropriate  given  the  information 
cturendy  available.  We  are  also 
confident  that  our  existing  programs 
(and  proposed  programs,  if  finalized) 
will  continue  to  achieve  very  significant 
reductions  in  MSAT  emissions. 

The  Tier  2  program  represents  a 
comprehensive,  integrated  package  of 
exhaust,  evaporative,  and  fuel  quality 
standards.  The  Tier  2  program  will 
achieve  significant  reductions  in 
NMHC,  NOx,  and  PM  emissions  from  all 
light-duty  vehicles  in  the  program. 
These  reductions  will  include 
reductions  in  MSATs.  Emission  control 
in  the  Tier  2  program  will  be  based  on 
the  widespread  implementation  of 
advanced  catalyst  and  related  control 
system  technology.  The  standards  are 
very  stringent  and  will  require 
manufecturers  to  make  full  use  of  nearly 
all  available  emission  control 
technologies.  To  illustrate  this  point,  it 
is  worth  noting  that  about  80  percent  of 
all  remaining  emissions  from  a  well- 
maintained  Tier  2  vehicle  will  occin  in 
the  first  60  seconds  of  operation,  before 
the  catalyst  "lights-off."  Manufacturers 
will  have  to  c^timize  both  their  cold- 
start  strategies  and  the  efficiency  of 
warmed  systems  to  achieve  the  Tier  2 
leveb.  Compliance  with  the  Tier  2 
standards  will  require  the  application  of 
emission  technology  not  widely  used  in 
the  light-duty  fleet  today  and  in  some 
cases  the  use  of  technological 
approaches  still  under  development. 
Based  on  the  information  available  to 
the  Agency  at  this  time,  we  believe  that 
the  technologies  that  will  be  applied  to 
meet  the  Tier  2  requirements  provide 
the  greatest  achievable  reductions  in 
emissions  of  air  toxics  as  well, 
considering  costs  and  other  relevant 
factors. 

The  existing  emission  control 
program  for  heavy-duty  engines  and 


vehicles  has  already  achieved  major 
reductions  in  MSAT  emissions  .  New 
more  stringent  emission  standards  for 
heavy-duty  engines  will  take  efiect  in 
2004  and  2005.  We  have  also  prdposed 
a  further  initiative  that  would  reqiiire 
additional  control  of  heavy-duty 
vehicle/engine  emissions  (65  FR  35430, 
Jime  2,  2000).  This  would  establish  new 
heavy-duty  engine  and  vehicle  emission 
standards  beginning  with  model  year 
2007.  The  2007  rulemaking  is  being 
finalized  separately  in  a  broader 
rulemaking  that  addresses  the 
complicated  implementation  issues 
associated  with  proposed  emission 
standards.  In  developing  a  final  rule  that 
would  establish  these  standards,  the 
Agency  intends  to  adopt  standards  that 
would  result  in  the  greatest  achievable 
reductions  in  emissions  of  air  toxics  as 
well,  considoring  costs  and  other 
relevant  factors. 

We  have  also  made  significant 
progress  in  the  area  of  in-use  operation. 
To  address  the  malmaintenance  issue, 
we  have  established  OBD  requirements 
for  manufacturers  (both  light-duty  and 
heavy-duty).  To  address  both  the 
mahnaintenance  and  tampering  issues, 
we  are  working  with  states  to  develop 
and  optimize  inspection  and 
maintenance  (I/M)  programs  that 
monitor  the  emission  performance  of  in- 
use  vehicles.  Historically,  these 
programs  have  reUed  on  tailpipe  testing 
to  identify  high-emitting  vehicles. 
However,  these  programs  have  begun  to 
rely  more  on  the  OBD  systems  to 
identify  the  high-emitting  vehicles,  as 
well  as  the  cause  of  the  emission 
problem.  We  are  also  investigating  ways 
in  which  we  could  encourage  the  use  of 
new  emission  controls  on  older 
vehicles.  As  described  in  the  Response 
to  Comments,  these  are  not  being 
finalized  in  this  FRM. 

V.  Evalnation  of  Additional  Fuel-Based 
Controls 

The  previous  section  evaluated  motor 
vehicle  controls  in  the  context  of  mobile 
source  air  toxics  (MSATs).  The  primary 
purpose  of  this  section  is  to  discuss  the 
fuel  program  being  promulgated  today. 
We  discuss  the  form  of  the  rule,  major 
areas  of  comment  including  our 
response  and  final  decisions  on  those 
aspects,  and  the  details  of  the  fuels 
program.  We  also  discuss  why  we  are 
not  at  this  time  considering  other  fuel 
controls  as  a  means  of  reducing  MSATs. 
The  details  of  our  technical  analyses  of 
these  fuel  issues  can  be  found  in 
Chapter  7  of  the  Technical  Support 
Dociunent  (TSD).  The  Response  to 
Comments  Document  contains  our 
responses  to  all  of  the  relevant 


comments  on  the  fuels  aspects  of  this 
rulemaking. 

A.  Form  of  the  Rule 

1.  What  Is  the  Form  of  the  Rule  EPA  Is 
Promulgating  Today? 

We  are  finalizing  new  toxics 
emissions  performance  requirements 
(TPR)  for  gasoline.  This  anti-backsliding 
program  will  require,  beginning  with 
calendar  year  2002,  that  a  refinery's  or 
importer's  annual  average  total  toxics 
emissions  performance,  as  predicted  by 
the  Complex  Model,  for  its  baseline 
production  voliune  of  reformulated 
gasoline  (RFG)  not  exceed  its  1998-2000 
baseline  RFG  total  toxics  emissions 
performance.  Likewise  for  conventional 
gasoline  (CG),  this  rule  will  require  that 
the  exhaust  toxics  emissions 
performance  of  a  refinery's  or  importer's 
baseline  production  volume  of  CG  not 
exceed  its  1998-2000  baseline  exhaust 
toxics  emissions  performance  for  CG. 

The  1998-2000  baseline  RFG  or  CG 
toxics  emissions  performance  value  is 
the  average  performance  of  the  gasoUne 
produced  at  the  refinery  (or  imported) 
over  the  three  year  period  1998  through 
2000.  Emission  values  are  determined 
using  the  Complex  Model,^^  and 
compliance  with  the  program  is 
determined  separately  for  RFG  and  CG. 
We  have  included  in  our  program  a 
number  of  compliance  flexibilities,  such 
as  a  deficit  and  credit  carryforward,  and 
a  compliance  margin,  to  o%et 
imexpected  or  imusual  variances  in  the 
gasoline  quality  of  a  refinery  (or 
importer).  We  believe  that  these " 
provisions  will  help  to  ensure  that  this 
program  does  not  require  new  capital 
investments  or  changes  in  refinery 
operations,  and  thus  will  not  pose  an 
additional  burden  on  refiners.  Were  this 
program  to  require  new  investments  in 
the  refining  sector,  we  would  be 
concerned  that  it  would  impose  an 
economic  biuden  on  refiners  that  would 
be  inconsistent  with  our  finding  that  an 
anti-backsliding  program  at  negUgible 
cost  is  the  most  stringent  program  that 
we  can  justify  in  the  near  term. 

The  current  rule  is  designed  to  avoid 
increases  in  toxic  emissions  from 
gasoline  while  imposing  the  least  cost 


'•The  Complex  Model  is  a  regulatory  tool  for 
estimating  emissions  for  the  reformulated  gasoline 
and  anti-dumping  programs.  The  Complex  Model 
inputs  are  eight  specified  fuel  parameters:  benzene, 
oxygen  content  (by  oxygenate  type),  sulfur,  Reid 
Vapor  Pressure,  aromatics,  olefins  and  the  percents 
evaporated  at  200°F  and  300°F  (E200  and  E300). 
Complex  Model  outputs  are  the  estimated 
emissions  (VOC,  toxics,  NOx)  resulting  from  the 
fiiel  parameters  specified.  The  Complex  Model  also 
calculates  percent  reductions  of  the  input  slate  of 
fiiel  parameters  and  resulting  emissions  compared 
to  a  base  set  of  fuel  parameters  and  resulting  base 
emissions. 


on  the  refining  industry.  Some  have 
claimed  that  a  refinery-specific 
performance  requirement  is  inherently 
un&ir  because  those  refineries  that  have 
overcompUed  to  the  greatest  extent  will 
receive  the  most  stringent  new  baseline 
requirement.  We  recognize  generally 
that  setting  standards  based  on  ciirrent 
production  may  appear  to  penalize 
those  who  have  voluntarily 
overcompUed.  In  feet,  there  is  at  least 
one  refinery  that  has  sought  and 
received  Agency  recognition  for  its 
efforts  to  voluntarily  overcomply  with 
existing  requirements. 

The  Agency  recognizes  as  a  general 
matter  the  importance  of  providing 
appropriate  incentives,  for  the  regulated 
community  to  take  actions  consistent 
with  improving  the  environment 
However,  in  this  case,  we  beUeve  that 
setting  refinery-specific  standards  is  the 
most  appropriate  and  equitable 
approach  to  ensuring  that  emissions  do 
not  increase  above  currmit  levels.  As  we 
explained  in  the  NPRM,  we  believe  that 
these  refineries  that  have  overcompUed 
have  done  so  primarily  because  it  was 
economically  advantageous.  In  most 
cases,  the  financial  incentive  to 
overcomply  is  due  to  proximity  to  a 
market  for  chemical  benzene.  Lf  the 
Agency  werato  establish  a  single, 
nationwide  standard,  commenters  could 
legitimately  characterisre  such  an  action 
as  penalizing  those  refineries  that  are 
not  located  near  petrochemical  markets. 
Since  each  refinery  is  unique  in  terms 
of  construction  and  location,  any  single 
standard  will  create  varying  degrees  of 
chaUenges.  Faced  with  a  situation 
where  a  significant  number  of  refineries 
have  overcompUed  with  existing 
standards,  the  Agency  has  soiight  to 
craft  a  rule  that  represents  the  greatest 
degree  of  emission  reductions 
achievable  considering  costs.  The 
regulation  that  we  finalize  today 
adbieves  these  goals. 

2.  Why  Did  EPA  Change  From  the 
Proposed  Benzene  Fuel  Content  Form  of 
the  Rule  to  the  TPR? 

In  the  Notice  of  Proposed 
Rulemaking,  we  proposed  a  benzene 
content  requirement  in  order  to  captiue 
the  significant  amount  of 
overcompUance  above  and  beyond  the 
requirements  of  the  federal  reformulated 
gasoline  and  anti-dumping  programs. 
Average  benzene  levels  in  1998  and 
1999  were  0.66  volxune  percent  for  RFG 
and  1.11  volxmie  percent  for 
conventional  gasoUne.  These  national 
average  benzene  levels  are  significantly 
below  current  requirement  of  0.95 
volume  percent  for  RFG  and  average 
conventional  gasoline  baselines  of  1.3 
volume.  Benzene  emissions  account  for 
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roughly  70%  of  motor  vehicle  air  toxics 
(i.e.,  benzene,  formaldehyde, 
acetaldehyde,  1,3-butadiene  and  POM). 

The  Agency  asked  for  comment  on 
two  other  forms  of  the  rule:  benzene 
emissions  performance  and  toxics 
emissions  performance.  The  Agency  did 
not  propose  a  toxics  performance  form 
because  of  concerns  that  capping  the 
total  mass  of  toxics  would  allow 
benzene  emissions  to  potentially 
increase  if  other  air  toxics  declined. 
However,  subsequent  refinery  modeling 
showed  that  benzene  emissions  would 
be  luilikely  to  increase  in  the  futiire 
following  implementation  of  RFG  Phase 
n  and  Tier  2  low  sulfur  gasoline 
standards,  and  thq  proposed  low  sulfur 
diesel  standards.  We  viewed  a  benzene 
emissions  requirement  as  tantamount  to 
a  benzene  content  requirement,  but 
more  difficult  to  quantify  and  enforce 
because  there  is  not  currently  such  a 
rule  in  efiiect. 

We  received  a  significant  number  of 
comments  on  this  proposal  during  the 
public  hearing  and  in  written  conunents 
submitted  to  the  Agency.  In  general, 
commenters  from  me  petroleum 
industry  stated  that  there  are  significant 
costs  associated  with  the  benzene 
content  form  of  the  rule.  These  same 
commenters  pointed  out  that  there  was 
little  environmental  benefit  to  the 
proposed  requirements  to  justify  their 
costs.  Others  commented  that  the 
Agency's  concern  about  benzene 
emissions  would  be  better  served  by  a 
performance  requirement  since  there  is 
expected  to  be  upward  pressure  on 
aromatics  due  to  future  environmental 
regulations  and  capping  benzene  fuel 
content  wiU  not  prevent  increases  in 
fuel  aromatics.  Several  commenters 
found  that  the  rule  did  not  go  far 
enough  to  protect  pubUc  health  and 
welfare  from  the  potential  risk  from 
mobile  source  air  toxics. 

In  response  to  these  comments,  and 
based  on  refinery  modeling  performed 
for  this  rulemaking,  the  Agency  will 
finalize  a  toxics  performance 
requirement  instead  of  a  benzene 
content  requirement.  The  Agency's 
general  rationale  is  twofold:  a  toxics 
performance  requirement  captures  a 
larger  amount  of  the  overcompliance 
with  the  existing  standards  while 
imposing  less  costs  on  the  refining 
industry  than  the  proposed  benzene 
content  requirement.  This  action  is 
consistent  with  comments  received  from 
the  regulated  industry  and  the  Agency's 
updated  refinery  modeling. 

Evaluation  of  a  Benzene  Content 
Standard 

The  Agency  evaluated  the  benzene 
omtent  standard  in  twins  of  its 


expected  environmental  performance 
and  its  potential  cost  to  industry. 
Section  112(k)  of  the  Clean  Air  Act 
identifies  five  toxic  air  pollutants 
related  to  gasoline — benzene,  1,3- 
butadiene,  acetaldehyde,  formaldehyde 
and  POM.  Benzene  emissions  are  about 
70  percent  of  the  total  mass  of  these 
toxics,  but  all  of  these  toxics  are  known 
or  probable  human  carcinogens  and 
pose  a  risk  to  public  health  and  welfare. 
Benzene  emissions  are  a  function  of 
benzene  fuel  content,  but  other 
components  in  the  fuel  also  influence 
benzene  emissions,  such  as  total 
aromatics,  sulfur,  and  Reid  Vapor 
Pressiue.  Controlling  the  benzene 
content  of  RFG  and  CO  would  in  effect 
control  only  a  portion  of  the  benzene 
emissions,  which  in  turn  are  only  a 
portion  of  total  toxic  emissions.  The 
Agency  is  concerned  ultimately  with 
reducing  ambient  concentrations  and 
exposure  to  air  toxics. 

The  costs  related  to  a  benzene  content 
standard  were  calculated  using  a 
refinery  model.  The  Agency  found  that 
a  benzene  content  standard  woiild 
impose  aggregate  annual  costs 
(including  amortized  capital  and  all  the 
operating  costs)  of  $74  million  for 
refineries  in  PADDs  I,  II,  and  m.  On  a 
per  gallon  basis,  the  annual  cost  of  the 
proposed  benzene  content  standard  was 
predicted  to  be  0.0702  c/gal.  Since 
gasoline  production  in  PADDs  I,  II,  and 
ni  represents  about  91%  of  the  national 
gasoline  supply  without  California 
refiners,  if  we  extrapolate  this  cost  to 
the  rest  of  the  U.S.,  the  aggregate  cost 
would  be  approximately  $81  million  for 
the  nation.  California  gasoline 
production  is  not  included  in  this  cost 
analysis  because  this  regulation  does 
not  apply  to  California  gasoline. 

It  is  important  to  note  that  there  are 
some  advantages  related  to  fuel  content 
standards.  Compliance  and  enforcement 
are  aided  by  the  ability  to  test  the  fuel 
rather  than  relying  on  estimates  derived 
from  a  model.  A  fuel  content  standard 
does  not  rely  on  an  emissions  model 
that  may  not  fully  estimate  emissions 
from  the  vehicle  fleet  on  the  road  today 
or  in  the  future.  Thus  the  decision  to 
shift  bom  a  fuel  content  to  an  emissions 
based  requirement  in  this  rule  should 
not  be  viewed  by  the  reader  as 
suggesting  that  the  Agency  in  a  general 
sense  is  no  longer  interested  in  controls 
on  specific  fuel  components.  It  is  simply 
in  this  particular  case  that  we  found  an 
emissions  performance  requirement  to 
be  superior  under  a  combined 
consideration  of  broader  environmental 
benefits  and  lower  costs. 


Evaluation  of  a  Toxics  Performance 
Requirement 

There  are  several  advantages  for 
adopting  a  toxics  performance 
requirement.  It  allows  for  a  more 
comprehensive  approach  to  capping  air 
toxics  emissions  at  current  levels.  By 
focusing  on  the  five  toxic  compounds 
modeled  by  the  Complex  Model  instead 
of  only  benzene,  the  mass  emissions  of 
air  toxics  placed  imder  anti-backsliding 
constraints  is  substantially  increased. 
Also,  by  focusing  on  emissions  instead 
of  fuel  content,  the  new  rule  will 
establish  an  appropriate  performance 
requirement  while  simtiltaneously 
providing  some  additional  flexibility  to 
regulated  entities.  Finally,  it  offers 
broader  protection  to  public  health 
because  all  five  toxics  included  in  the 
toxics  performance  reqiiirement  are 
known  or  probable  hiunan  carcinogens. 

Section  202(1)(2)  of  the  Clean  Air  Act 
instructs  the  Agency  to  promulgate 
regulations  that,  at  a  minimum,  apply  to 
emissions  of  benzene  and 
formaldehyde.  The  shift  to  a  toxics 
emissions  performance  requirement  will 
limit  emissions  of  these  two  pollutants 
along  with  emissions  of  1,3-butadiene, 
POM  and  acetaldehyde.  Thus,  while 
refiners  will  have  the  ability  to  adjust 
fuel  parameters  in  ways  that  will 
increase  the  emissions  of  one  or  more  of 
these  pollutants,  any  such  increase  must 
be  offset  by  reductions  in  the  emissions 
of  the  other  pollutants. 

All  of  the  pollutants  covered  by  the 
toxics  performance  control  are 
carcinogens.  The  nationwide 
inventories  and  ambient  concentrations 
of  all  of  these  five  pollutants  are  heavily 
influenced  by  motor  vehicle  emissions. 
Without  today's  anti-backsliding 
program,  the  current  standards  would 
leave  room  for  toxics  emissions  from 
gasoline-fueled  motor  vehicles  to 
increase  by  70,000  tons  per  year  (based 
on  1996  inventory  levels)  as  described 
in  the  Technical  Support  Dociunent. 
This  would  amount  to  a  14%  increase, 
on  average,  in  RFG  areas,  and  a  18% 
increase,  on  average,  in  CG  areas. 
Capping  the  overall  toxics  emissions 
performance  of  gasoline  to  reflect 
current  overcompliance  is  an 
appropriate  means  of  addressing  the 
potential  adverse  public  health  impacts 
that  could  occur  if  this  backsliding  from 
current  levels  were  to  occur.  While  we 
are  not  able  to  quantify  the  risk  to 
public  health  that  would  result  if 
backsliding  were  to  occur,  we  believe  a 
precautionary  approach  is  appropriate. 
By  adopting  anti-backsUding  controls, 
this  precautionary  approach  will  protect 
public  health  by  reducing  the  potential 
risks  to  pubUc  health  from  backsliding. 


The  Act  also  instructs  the  Agency  to 
take  costs  into  consideration.  As  stated 
previously,  numerous  petroleimi 
refineries  provided  wnitten  testimony 
that  a  benzene  content  requirement 
would  impose  significant  costs  on  the 
indiutry.  The  Agency  conducted 
refinery  modeling  for  this  rule  which 
accounted  for  the  impact  on  refinery 
operations  and  fuel  properties  of  Tier  2 
low  sulfur  gasoline  and  low  sulfiir 
diosel  fuel.  This  modeling  analysis, 
discussed  in  more  detail  in  the  TSD, 
found  that  the  costs  associated  with  the 
benzene  content  requirement  were 
significantly  higher  than  the  costs  that 
a  toxics  performance  requirement  would 
impose  on  the  industry. 


3.  What  Are  the  Benefits  of  the  TPR? 

The  purpose  of  today's  action  is  to 
prevent  future  increases  above  the 
current  level  of  air  toxic  emissions 
derived  from  existing  fuel  properties. 
This  anti-backsliding  measure  will 
ensure  that  mass  emission  rates  (in 
milligrams  per  mile,  mg/mi)  of  air  toxics 
from  motor  vehicles  do  not  increase 
while  the  Agency  gathers  additional 
information  for  a  forthcoming 
rulemaking  in  2003-2004. 

The  Clean  Air  Act  identified  five  air 
toxics  in  the  federal  reformulated 
gasoline  program:  benzene,  1.3- 
butadiene.  formaldehyde,  acetaldehyde. 
and  POM.  The  RFG  program  established 


a  toxics  emissions  performance  standard 
for  RFG,  and  an  anti-backsliding  toxics 
standard  for  conventional  gasoUne 
based  on  1990  baseline  toxics  leveb  for 
each  refinery.  On  average,  refineries 
have  overcomplied  with  the  toxics 
emissions  performance  standards  for 
both  RFG  and  CG.  Table  V-1  compares 
the  percent  reductions  required  for  RFG 
Phase  I  and  the  national  average  CG 
mass  toxics  emissions  with  actual 
national  average  (wrformance  in  1998, 
which  was  the  most  recent  year  for 
which  complete  and  accurate  data  was 
available.  On  a  national  average,  greater 
overcompUance  was  experienced  for 
RFG  than  for  CG. 


Table  V-1.— Overcompuance  With  Toxics  Performance  Standards  for  RFG  and  CG 


RFG,  Percent  Reduction  from  statutory  baseline — 

Total  Toxics  Perlbnnanoe  (equivalent  mg/mi)  

CG.  Mass  Emissions, 

Exhaust  Toxics  Pertonnance 

•Vohime-wetghted  average  of  refinefy-specific  standards. 


Pfiase  I  Standards 


16.5%  reduction 
(45.3  mg^ 

47.3  mg^" 


1996  Average' 


26.1%  reduction 
(36.4  mg/mi) 

44.7  mg/mi 


Peioent 

dHierenoe  in 

emissions 

(ty  n  ■■Ml  m  M^\ 
rercem) 


15% 


6% 


The  1998  average  values  were  based 
on  volume-weighted  toxics  performance 
values  for  batch  reports  for  all  refineries 
in  the  U.S.  which  produced  gasoline  in 
1998w  The  data  available  to  us  at  this 
time  does  not  allow  us  to  account  for 
the  impact  of  imports  on  these 
nationwide  average  values.  The  values 
in  Table  V-1  differ  slightly  from  those 
in  the  NPRM  because  we  excluded 
noncomplying  refineries  from  the 
analysis  and  volume-weighted  only 
actual  emissions  in  units  of  mg/mi 
instead  of  percent  change  values  for 
each  refinery. 

OvocompUance  with  RFG  standards 
resuhed  in  substantial  toxics  reductions 
beyond  what  was  required  by  law.  We 
have  estimated  reductions  in  the  total 
toxics  invoitories  due  to 
overcompliance  of  70  thousand  tons  in 
1996  and  40  thousand  tons  in  2007. 
using  the  inventories  from  the  1999  EPA 
Motor  Vehicle  Air  Toxics  Study  (see 
TSD).  While  we  do  not  believe  that 
refiners  are  likely  to  increase  their 
toxics  content  in  the  absence  of  this 
regulation,  it  is  nonetheless  important  to 
ensure  that  these  benefits  are 
maintained  in  the  event  of  imlcxeseen 
circumstances  that  may  otherwise  result 
in  backsliding  on  toxics  standards  up  to 
existing  legal  limits.  Without  this 
regulation,  such  backsliding  could  occur 
if  refineries  increase  benzene  or 
aromatics  to  increase  octane  levels,  or  if 
they  change  their  refinery  operations  in 


reaction  to  unforeseen  future 
circumstances. 

4.  What  Are  the  Costs  of  the  TPR? 

In  conjunction  with  this  rulemaking, 
we  analyzed  refinery  modeling  results 
for  gasoline  production  regions  in  the 
Atlantic  and  Gulf  Coasts,  specifically 
PADDs  20 1  and  m.  This  modeling 
analysis  used  the  average  regional 
gasoline  fuel  properties  produced  in 
1999  to  quantify  the  emissions 
performance  of  gasoline  in  these  regions 
in  1999.  Tlie  remiery  modeling  also 
predicted  the  likely  regional  fuel 
properties  after  refineries  modified  their 
operations  to  comply  with  the  future 
requirements  for  Phase  II  RFG,  Tier  2 
low  sulfur  gasoline,  and  proposed  low 
sulfur  diesel  fuel  (hereafter  future  fuel 
regulations).  The  Agency  appUed  the 
Complex  Model  to  evaluate  the 
projected  emissions  performance  of  the 
predicted  gasoline  properties  in  these 
regions.  The  reader  should  refer  to  the 
TSD  which  accompanies  this  rule  for 
more  detailed  discussion  of  the  refinery 
modeling. 

The  Agency  is  currently  pursuing  a 
separate  rulemaking  under  the  Toxic 
Substances  Control  Act  (TSCA)  to 
address  the  use  of  MTBE,  and  thus  we 
have  deferred  consideration  of  MTBE 
controls  to  that  rulemaking.  Note  that 
the  EPA  and  the  United  States 
Department  of  Agriculture  joindy 


announced,  on  March.  2000,  the 
Administration's  legislative  principles 
for  protecting  drinking  water  supplies, 
preserving  clean  air  benefit  and 
promoting  renewable  fuels  and  urged 
Congress  to  take  action  consistent  with 
these  principles.  These  actions  were 
based  initially  on  recommendations  of 
EPA's  Blue  Ribbon  Panel  on  Oxygenates 
in  Gasoline. 

The  Agency  recognizes  that  the  use  of 
MTBE  does  have  an  impact  on 
emissions  of  toxic  air  pollutants  from 
motor  vehicles.  The  Blue  Ribbon  Panel 
found  that  present  toxic  emission 
performance  of  RFG  .can  be  attributed,  to 
some  degree,  to  the  use  of  oxygenates. 
Further,  the  Panel  recommended  that 
any  future  change  in  the  use  of  MTBE 
in  gasoline  should  "ensure  that  there  is 
no  loss  of  current  air  quaUty 
benefits."  "  The  anti-backsliding  nature 
of  this  rulemaking  is  consistent  with  the 
Panel's  recommendations.  Should  the 
Agency  take  action  in  the  future  to  limit 
the  amoimt  of  MTBE  in  fuel,  its  impact 
on  emissions  of  air  toxics — and  the 
potential  for  additional  costs  due  to 
today's  action — would  be  carefully 
considered.  As  EPA  develops  any 
regulatory  actions  to  address  M'llsE  and 
water  resoiuce  issues,  the  Agency  will 
consider  the  overall  impact  on  the 


">  Petroleum  Administration  for  Defanse  Districts. 


»  Achieving  Clean  Air  and  Qaan  Water  The 
Report  of  the  Blue  Ribbon  Panel  on  Oxygaoatas  in 
CaaoHnn.  EPA420-R-99-21.  September.  1899.  at  ft- 
7. 
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refining  industry  of  any  such  actiao 
and,  along  with  today's  rule,  and  other 
relevant  factors. 

Because  the  new  baseline 
requirements  do  not  require  refiners  to 
install  new  equipment  or  use  new 
technologies  beyond  what  they  were 
using  in  the  baseline  period  (1998- 
2000),  this  program  imposes  only 
negligible  costs.  This  conclusion  is 
based  on  our  analyses  of  likely  refiner 
behavior  based  on  the  expected 
requirements  in  the  time  frame 
applicable  for  this  rulemaking. 
Unforeseen  circumstances  could  change 
a  refiner's  actions  needed  to  comply 
with  this  rule,  which  in  turn  could  lead 
to  additional  costs  depending  on  their 
chosen  course  of  action. 

hi  contrast,  the  proposed  benzene 
content  standard  was  predicted  to 
impose  higher  costs  while  capturing  a 
smaller  amount  of  the  existing 
oveicompliance  with  toxic  standards. 
As  stated  previously,  the  Agency  found 
that  a  benzene  content  standard  would 
impose  aggregate  annual  costs 
(including  amortized  capital  and  all  the 
operating  costs)  of  $74  million  for 
refineries  in  PADDs  1, 0.  and  m.  On  a 
per  gallon  basis,  the  annual  cost  of  the 
propiDeed  benzene  content  standard  was 
predicted  to  be  0.0702  c/gal.  Since 
gasoline  production  in  PADDs  I.  II,  and 
in  represents  about  91%  of  the  national 
gTr*M"*  supply  without  Califcvnia 
refinflfs,  if  we  extrapolate  this  cost  to 
the  rest  of  the  U.S.,  the  aggregate  cost 
would  be  ^proximately  $81  million  for 
the  nation.  California  gasoline 
production  is  not  included  in  this  cost 
analysis  because  this  regulation  does 
not  apply  to  California  gasoline. 

Then  are  limitations  to  the  ability  of 
a  refinery  model  to  predict  the  costs 
associated  with  each  refinery.  This 
inherent  limitation  of  refinery  modeling 
is  of  particidar  concern  with  the 
refinery-specific  requirement  that  is 
adopted  today.  To  help  ensure  that  each 
refinery  affiscted  by  this  rule  is  faced 
with  the  type  of  costs  estimated  by  the 
Agency's  refinery  modeling,  we 
incnrporated  several  flexibiUties  into 
the  final  rule.  We  have  expanded  the 
baseline  period  from  two  to  three  years, 
provided  a  one-year  carryforward  for 
credits  and  deficits,  and  adopted 
compliance  margins  for  RPG  and  CG. 


B.  Issues  and  Anas  of  Comment  on 
Non-implementation  Related  Aspects  of 
the  Program 

1.  What  Is  the  Relationship  Between  the 
RFC  and  Anti-dumping  Requirements 
and  the  Toxics  Anti-b^ksUding 
RequiremmtsT 

The  reformulated  gasoline  program 
established  a  toxics  performance 
standard  for  gasoline  used  in  those 
metropohtan  areas  with  the  worst  ozone 
levels.  An  anti-dumping  toxics  standard 
was  established  for  gasoline  used  in 
those  areas  not  required  to  have  RFG 
and  which  did  not  opt  to  use  RFG.  The 
anti-dumping  toxics  standard  was 
intended  to  prevent  refineries  from 
shifting  certain  less  desirable  fuel 
components  into  the  conventional 
gasoline  pool  as  a  result  of  RFG 
production.  The  anti-dumping  program 
was  an  anti-backshding  program  for 
exhaust  toxics  and  NOx  relative  to  the 
baseline  year  of  diat  program,  1990. 
Today's  anti-backsliding  requiranents 
are  in  addition  to  the  applicable  RFG  (» 
anti-dumping  requirements  for  gasoliiM. 
Today  we  are  estabUshing  refinery- 
specific  toxics  perfvmance 
requirements  (TPR)  fm  reformulated 
and  conventional  gasoline.  A  refiner 
will  now  have  to  meet  both  today's 
toxics  requirements  and  the  applicable 
toxics  performance  fat  RFG  at  anti- 


In  the  NPRM,  we  asked  for  comment 
on  repealing  the  anti-dumping  program. 
We  received  comments  from  many 
refinos  in  support  of  this 
recommendation  from  the  National 
Petrochemical  &  Refiners  Association 
(NPRA).  However,  we  find  that  we 
cannot  repeal  the  anti-dumping 
program.  The  anti-dumping  program  is 
required  by  the  Clean  Air  Act  and  we 
cannot  ensure  that  today's  requirements 
and  the  Tier  2  gatirlinif  sulfur 
requirements  wiU  exactly  duplicate  the 
anti-dumping  program.  For  example,  the 
gasoline  sulfor  standards  do  not 
guarantee  that  all  conventional  gasoline 
will  meet  the  individual  NOx 
performance  standards  because  some 
anti-dumping  individual  baselines  have 
even  lower  average  sulfur  levels  than 
the  gasoline  sulfur  program  will  require. 
Additionally,  the  flexibilities  provided 
in  today's  rule,  such  as  deficit  and 
credit  carryforward,  could  cause  the 
anti-backsliding  toxics  emissions 
performance  to  exceed  the  anti-dumping 
toxics  performance  requirement  in  a 
given  year.  Nonetheless,  we  understand 
tile  refiners'  concerns  on  this  issue,  and 
we  will  take  steps  to  ensiire  that  the 
compliance  process,  including  any 
reporting  requirements,  is  as 
streamlined  as  possible. 


Because  we  are  promulgating  toxics 
performance  requirements  that  are 
identical  in  form  to  the  toxic 
performance  standards  already  in  place, 
today's  rule  does  not  change  the  ability 
of  States  to  regulate  gasoline 
characteristics  or  components.  As 
discussed  in  the  NPRM,  we  believe  i 
toxics  performance  requirement  may  not 
cause  States  to  be  prohibited  by  section 
211(c)(4)  of  the  Act  bom  setting  their 
own  fuel  benzene  standard.  Note  that 
any  such  State  fuel  benzene  standard 
could  only  be  set  for  conventional  - 
gasoline  because  the  reformulated 
gasoline  regulations  impose  a  federal 
benzene  standard  on  RFG,  thus 
preempting  States  from  setting  a  more 
stringent  RFG  benzene  standard. 

EPA  recognizes  the  concerns 
expressed  by  the  petroleum  industry 
that  a  patchwork  of  difiierent  state  fuel 
standards,  sometimes  referred  to  as 
"boutique"  fiiels,  may  increase  the 
likelihood  of  disruptions  in  the  fuel 
supply.  In  most  situations,  EPA  believes 
that  a  uniform  national  program  is  the 
best  way  to  protect  public  health  and 
miniiiiizw  disruption  to  the  efficiency  of 
the  country's  fuel  distribution  netwtnk. 
EPA's  general  expectation  is  that  States 
will  consider  theee  issues  in  evaluating 
whethw  adoption  of  a  state  fuel  program 
would  be  warranted. 

2.  How  Are  Incremental  Production 
Volumes  of  RFG  Affected  by  This  Rule? 

In  the  NPRM.  we  proposed  to  apply  . 
the  RFG  requirements  detomined  for 
this  final  nde  to  those  volumes  of  RFG 
up  to  the  bafwlin^  volume  of  RFG.  We 
did  not  propose  to  extend  the 
requirements  to  incremental  RFG 
production  volumes,  but  asked  for 
comment  on  the  ^ipropriate 
requirements  to  apply  to  a  refinery's 
incremental  volume  of  RFG. 
Incremental  volume  of  RFG  means  that 
amount  of  RFG  produced  in  a  calendar 
year  above  the  RFG  annual  average 
baseline  (1998-2000)  volume  of  the 
refinery.  Based  on  projections  of  vehicle 
miles  traveled  (V^fr).  RFG  demand  is 
expected  to  increase  about  1.5%  per 
year. 

We  sought  comment  on  two 
approaches  for  regulating  the 
incremental  RFG  volume.  "The  first 
would  be  to  apply  the  individual 
refinery  requirement  to  the  incremental 
volume,  in  effect  subjecting  all  of  a 
refinery's  annual  RFG  production  to  its 
individual  baseline  under  today's 
program.  The  other  would  be  to  apply 
a  non-individual  requirement  to  the 
incremental  volume.  This  could  be  a 
national  control  level  based  on  the 
current  national  average  toxics 
performance  of  RFG  (or  some  less 
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stringent  level),  but  would  not  be  less 
stringent  than  the  applicable  standard 
under  the  RFG  pronam. 
.  Many  refiners  did  not  want  the 
incremental  volume  of  RFG  subject  to 
any  controls  (i.e.,  the  individual  refinery 
baseline  or  the  national  average 
baseline)  other  than  the  current 
applicable  RFG  standards.  Some  refiners 
commented  that  we  should  exempt 
incremental  voliunes  of  CG  from  the 
final  requirements  as  well.  DOE  pointed 
out  that  future  growth  in  gasoline 
demand  will  likely  be  addressed 
through  increased  imports  as  well  as 
greater  use  of  existing  FCC  units  and 
reformers,  all  of  which  would  likely 
increase  the  toxic  emission 
characteristics  of  all  gasoline,  be  it  RFG 
orCG. 

This  rulemaking  contains  several 
unique  fectual  circumstances  that  bear 
on  this  issue.  The  Agency  has  a  strong 
interest  in  creating  incentives,  and  not 
creating  disincentives,  for  refiners  to 
produce  additional  barrels  of  cleaner- 
burning  RFG  in  the  future.  Placing  new 
constraints  on  incremental  RFG 
production  may  uimecessarily  hamper 
the  expanded  use  of  RFG  and  its 
associated  air  quality  benefits. 

Gasoline  production  in  the  United 
States  is  expected  to  increase  by  about 
1.5  percent  per  year  for  the  next  several 
years.  In  the  few  years  between 
promiilgation  of  this  rule  and  the 
reevaliiation  in  2003-2004,  incremental 
volumes  will  only  account  for  a  small 
fraction  of  total  US  gasoline  production 
and  consumption.  Such  a  small  fraction 
is  unlikely  to  have  a  material  effect  on 
the  anti-backsUding  goal  of  this  rule. 

Moreover,  to  determine  the  potential 
effect  of  excluding  incremental  volumes 
from  this  regulation,  we  investigated  the 
historical  impact  of  volume  increases  on 
fuel  benzene  content  for  RFG  and  CG. 
Pool-average  benzene  levels  in  CG  did 
not  show  a  statistically  significant 
increase.  While  pool-average  RFG  did 
show  a  statistically  significant  increase 
when  production  volume  increased,  the 
increase  was  small — on  the  order  of  an 
increase  of  0.005  benzene  volume 
percent  per  1  percent  total  voliune. 
Thus  the  incremental  voliune  exclusion 
is  unlikely  to  have  a  material  impact  on 
air  toxic  emissions  from  gasoline.  See 
the  Technical  Support  Document  for 
details. 

While  our  analysis  focused  only  on 
fuel  benzene  content,  there  is  some 
reason  to  believe  that  other  changes  in 
fuel  properties  associated  with 
incremental  volumes  (e.g.,  increases  in 
sulfur  and  olefins)  may  contribute  to 
some  toxics  emissions.  These 
incremental  volumes  could  affect  both 
the  fuel  properties  and  toxics  emissions 


of  both  CG  and  RFG,  because 
incremental  volumes  are  primarily  a 
function  of  growth  in  demand  for 
gasoline,  which  affects  both  CG  and 
RFG.  However,  requiring  refiners  to 
meet  a  more  stringent  toxics  standard 
for  these  incremental  volumes  coidd 
require  additional  capital  investment 
and  thereby  impose  a  constraint  on 
incremental  gasoline  production.  As  a 
result,  we  have  decided  to  exclude 
incremental  volumes  from  oiu  anti- 
backsUding  program  for  both  RFG  and 
CG. 

After  consideration  of  these 
comments  on  this  issue  and  our  analysis 
of  incremental  production  volumes,  we 
are  finalizing  a  program  in  which  the 
toxics  performance  requirements 
finalized  today  will  not  apply  to 
incremental  volumes  of  KPG  or  CG.  Any 
voliunes  of  gasoline  that  are  above  a 
refinery's  baseline  volume  will  thus  be 
subject  only  to  the  existing  toxics 
standards  under  either  the  RFG  or  anti- 
dumping programs.  For  RFG, 
incremental  voliunes  wiU  remain 

subject  to  the  current  21.5  percent    

standard  for  total  toxics  given  in  40  CFR 
§  80.41(f).  Incremental  volumes  of  CG 
will  remain  subject  to  the  current  CG 
requirements  for  exhaust  toxics 
emissions.  For  those  refineries  or 
importers  that  are  unable  to  estabUsh  a 
volume  baseline  for  1998  to  2000  either 
because  they  were  not  operating  during 
that  period,  or  did  not  exist  as  a  refining 
or  importing  facility,  the  applicable 
standard  shall  be  the  1998-2000 
national  average  toxics  performance  for 
RFG  and  CG.  We  believe  this  approach 
ensures  that  increasing  gasoline  demand 
can  be  addressed  without  requiring 
additional  toxics  reductions  that  might 
not  be  achievable  under  Section 
202(1)(2)  in  the  near-term. 

3.  Does  This  Rule  Contain  Any  Small 
Refiner  Provisions? 

We  did  not  have  a  SBREFA  panel  for 
this  rule  because  we  believe  this  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  refiners.  At 
the  same  time,  however,  we  are 
sensitive  to  small  refiner  concerns  about 
their  ability  to  meet  these  anti- 
backsliding  requirements.  Nevertheless, 
we  believe  that  no  small  refiner 
provisions  are  needed  in  this  rule  for 
two  reasons.  First,  because  this  is  an 
anti-backsliding  measure,  refiners  are 
not  expected  to  have  to  install  new 
equipment  or  change  their  opoations  to 
comply  with  the  requirements.  Second, 
we  included  a  number  of  flexibilities  in 
this  program,  such  as  deficit  and  credit 
carryforward,  and  a  compliance  margin. 
These  flexibilities  will  help  those  small 
refiners  that  may  experience  temporary 


short-term  difficulties  due  to  supply  or 
operational  problems.  We  beUeve  these 
flexibilities  are  sufficient  to  preclude    . 
significant  negative  impacts  of  this  rule 
on  both  small  and  large  refiners. 

4.  Is  This  rule  Expected  to  Constrain  the 
Potential  for  Expanded  Use  of  Ethanol 
in  Conventional  Gasoline? 

While  refinery  modeling  to  answer 
this  particular  question  h^  not  been 
performed,  the  Agency  does  not  beUeve 
that  the  toxics  performance  requirement 
will  constrain  the  potential  for 
expanded  use  of  ethanol  in 
conventional  gasoline.  If  ethanol  is  used 
in  conventional  gasoline  at  ten  percent 
by  volume,  gasoUne  components  such 
as  aromatics,  benzene  and  olefins  will 
be  diluted  by  ten  percent,  thus  lowering 
associated  toxic  emissions.  Ethanol  does 
have  the  effect  of  increasing  exhaust 
emissions  of  acetaldehyde,  but 
acetaldehyde  contributes  only  about  6 
percent  to  the  mass  of  five  toxics  air 
pollutants  used  in  the  Complex  Model 
to  model  toxics  performance  (benzene, 
1,3-butadiene,  formaldehyde, 
acetaldehyde,  and  POM).^^  Thus  even  a 
relatively  large  increase  in  acetaldehyde 
emissions  should  be  oSset  by  a  ten 
percent  decrease  in  more  than  90 
percent  of  the  remainder  of  toxic 
emissions. 

5.  Is  Diesel  Fuel  Control  a  Part  of 
Today's  Regulation? 

The  fuel  controls  being  set  in  today's 
action  are  only  for  gasoline.  We  are  not 
setting  air  toxics  requirements  for  diesel 
fuels  because,  unlike  for  gasoline,  vre  do 
not  have  data  that  would  allow  us  to 
correlate  individual  diesel  fuel 
properties  with  toxics  emissions.  We  do 
not  have  a  model  to  explore  the  toxics 
impacts  of  different  diesel  fuel 
formulations  and  therefore,  a  diesel  fuel 
reformulation  program,  similar  to  the 
reformulated  gasoline  program,  is  not  a 
viable  toxics  control  option.  We  intend 
to  include  research  on  diesel  fuel- 
related  air  toxics  in  our  Technical 
Analysis  Plan. 

C.  What  Are  the  Components  of  the 
Anti-backsliding  Toxics  Performance 
Program? 

1.  Start  Date 

We  are  finalizing  the  January  1,  2002, 
program  start  date  as  proposed.  Because 
this  is  an  anti-backsUding  program,  lead 
time  is  not  needed  to  install  hardware 
or  make  operational  changes.  Thus, 
beginning  with  the  2002  calendar  year, 
a  refinery's  or  importer's  annual  average 


"  The  estimated  acetaldehyde  contribution  of  6.4 
percent  was  based  on  a  Complex  Model  output  boat 
1898  production  of  OG. 
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toxic  emissions  performance, 
determined  separately  for  RFG  and  CX^, 
cannot  exceed  its  baseline  toxics 
emissions  performance,  determined 
over  the  three  years  1996-2000.  The 
first  report  associated  with  today's  rule 
will  be  due  February  28.  2003.  the  same 
date  as  the  reformulated  gasoline  and 
anti-dumping  reports  are  due  for 
calendar  year  2002. 

2.  Separate  Ckimpliance  Determination 
for  RFG  and  CS 

As  discussed  in  the  NPRM,  our 
iroposal  to  keep  compliance  separate 
r  RFG  and  CG  under  this  program  is 
consistent  with  the  ciurent  treatment  of 
these  two  fuel  types  in  the  RFG  and 
anti-dumping  programs.  Separate 
compliance  deteqninations  for  RFG  and 
CG  ens\ire  that  one  pool  is  not  made 
cleaner  at  the  expense  of  the  other.  No 
supporting  argimients  for  combining  the 
pools  were  provided  in  the  comments. 
Thus,  we  are  finalizing  this  provision  as 
proposed. 

3.  Baseline  Development  and  Submittal 

We  proposed  a  two-year  baseline 
period,  1998-1999,  and  requested 
comment  on  this  and  other  baseline 
period  options.  There  were  many 
comments  on  this  issue.  Many 
commenters  expressed  concern  about 
refinery  fluctuations  during  a  given  time 
period  which  could  cause  a  baseline  not 
to  reflect  typical  operations.  Many 
commenters  suggested  that  we  should 
provide  flexibility  in  the  baseline  setting 
process.  Several  individual  refiners  and 
one  industry  commenter  suggested 
lengthening  the  baseline  period  to  . 
encompass  more  refinery  operational 
fluctuations,  thus  establishing  a  more 
accurate  baseline  that  is  true  to  normal 
operations. 

In  the  final  rule,  we  are  finalizing  a 
three  year  baseline  period, 
encompassing  the  years  1998, 1999  and 
2000.  This  baseline  period,  which  is  one 
year  longer  than  the  baseline  period  we 
proposed,  provides  baseline  values 
which  are  truer  to  a  refinery's  "normal" 
operating  mode.  Though  two 
conmienters  opposed  inclusion  of  2000 
because  it  was  a  transition  year  (from 
Phase  1  to  Phase  2  RFG  requirements) 
and,  according  to  these  commentws,  not 
representative  of  refinoy  operations 
over  time,  we  believe  that  including 
2000.  precisely  because  it  is  a  Phase  II 
RFG  year,  improves  the  baseline 
because  it  adds  data  to  the  baseline 
determination  which  is  the  most  recent 
available.  Including  2000  also  helps  to 
further  offset  (by  virtue  of  a  3-year 
avoage  versus  a  2-year  average)  the 
effects  of  unit  turnarounds  at  the 
refinery.  At  the  same  time,  we  do  not 


expect  significant  diffinences,  on 
average,  between  a  baseline  established 
using  the  2-year  averaging  approach  and 
one  developed  using  the  3-year 
approach.  However,  we  believe  that  for 
an  individual  refinery,  the  3-year 
averaging  approach  provides  that 
refinery  with  a  more  robust  baseline. 
Finally,  given  that  this  rule  does  not 
require  any  capital  improvements  or 
operational  changes  by  refiners  to 
achieve  its  goals,  and  since  refiners  will 
have  the  2000  data,  we  believe  this  data 
should  be  included  in  the  baseline 
determination. 

We  are  requiring  that  refiners  and 
importws  submit  to  us  information 
wtdch  estabUshes  separate  TPR 
baselines  for  their  RFG  and  CG.  For 
RFG,  the  applicable  TPR  baseline  is 
total  toxics  emissions,  calculated  as  a 
percent  reduction  from  the  statutory 
baseline.  For  CG.  the  appUcable  TPR 
baseline  is  exhaust  toxics  emissions,  in 
mg/mile.  Both  baselines  are  determined 
using  the  Complex  Model.  These  forms 
of  the  TPR  are  consistent  in  form  with 
the  existing  toxic  emission  requirements 
of  the  reformulated  gasoline  and  anti- 
diunping  programs. 

The  baseline  submittal  must  contain 
the  batch  report  niunber  and  volume  of 
each  batch  (or  composite)  of  gasoline 
produced  or  imported  in  1998. 1999  and 
2000.  Additionally,  the  refiner  or 
importer  must  determine  and  report  the 
applicable  toxics  emission  performance 
level  of  each  batch  by  evaluating  the 
measured  fuel  parameters  of  each  batch 
in  the  appropriate  seasonal  version  of 
the  Phase  II  Complex  Model.  Because 
this  data  is  alreaay  required  to 
demonstrate  compfiance  with  RFG  and 
anti-dumping  requirements,  a  refiner 
must  simply  submit  the  same 
information  found  in  its  original 
submittals  of  its  RFG  and  anti-dumping 
reports.  Submissions  of  these  baselines 
will  be  very  similar  to  the  streamlined 
electronic  process  which  has  been 
implemented  for  Tier  2  gasoline  sulfur 
baseline  submissions.  The  Agency  will 
handle  the  toxics  baselines  under 
today's  program  in  a  manner  consistent 
with  the  submissions  and  associated 
guidance  for  Tier  2  sulfur  baseline 
submissions. 

Finally,  all  of  the  toxics  emissions 
performance  of  RFG  and  CG  produced 
over  the  3-year  baseline  time  period 
must  be  volume-weighted  to  determine 
the  baseline  toxic  emission  performance 
levels  for  RFG  and  CG.  The  average 
annual  volume  over  the  3-year  baseline 
time  period  must  also  be  reported.  A 
refinery  which  exceeded  (that  is,  was 
out  of  compliance)  with  the  applicable 
toxics  standard  in  any  of  the  baseline 
years  must  use  the  applicable  RFG  or 


CG  standard  as  its  toxics  emission 
performance  value  for  gasoline 
produced  that  year  in  its  baseline 
determination. 

Baselines  must  be  submitted  no  later 
than  June  30,  2001.  Though  we 
proposed  to  notify  refiners  of  their 
toxics  baselines  within  120  days  of 
submittal,  after  further  consideration  we 
are  modifying  this  provision  slightly 
from  the  proposal:  we  will  notify 
refiners  and  importers  of  their  baseline 
approvals  by  October  31,  2001,  or 
within  4  months  of  submittal, 
whichever  is  later. 

4.  Baseline  Adjustment 

In  resfranse  to  the  proposed  benzene 
content  requirement,  one  commenter 
suggested  that  a  refiner  that  has  a  low 
baseline  benzene  level  (because  it 
produced  benzene  for  the  petrochemical 
market  during  the  baseline  period) 
should  be  able  to  increase  its  baseline 
benzene  level  to  some  minimum 
benzene  level  which  would  be  set  by 
EPA.  Because  we  have  switched  to  a 
TPR  for  this  final  rule,  this  regulation 
does  not  directly  affect  on  fuel  benzene 
content.  Nonetheless,  we  can  address 
the  issue  raised  by  the  commenter  since 
it  is  relevant,  in  a  broad  sense,  to  the 
baseline  setting  process. 

In  general,  we  do  not  believe  that  EPA 
should  allow  baselines  established 
imder  this  rule  to  be  adjusted  because 
of  refining  or  marketing  decisions  of  the 
refiner.  It  is  our  belief  that,  in  general 
(and  absent  refinery  disasters  or  other 
similar,  critical  events),  during  the 
baseline  period,  every  refinery  was 
operating  to  maximize  profits, 
considering  its  crude  slate,  operating 
units,  product  mix,  marketing  plan,  etc. 
With  regard  to  refineries  that  achieved 
low  emissions  levels  due  to  benzene 
extraction,  we  do  not  believe  there  is 
any  basis  for  expecting  the  benzene 
market  to  change  in  such  a  way  that 
warrants  setting  a  minimum  toxics 
performance  level.  In  fact,  projections  of 
the  benzene  market  suggest  continued 
growth  (see  TSD). 

In  addition,  because  we  are 
promulgating  a  TPR,  which  is  a  function 
of  all  of  the  fuel  parameters  evaluated 
by  the  Complex  Model,  and  not  a  single 
fuel  parameter  requirement  (like  a  fuel 
benzene  content  requirement),  it  is  not 
clear  how  we  would  set  such  a 
minimum  toxics  emission  level  to 
account  for  changes  in  the 
petrochemical  market.  We  would  have 
to  consider  each  of  the  eight  Complex 
Model  fuel  parameters  separately,  and 
this  would  be  complicated  by  the  fact 
that  the  fuel  parameters'  effiects  on 
toxics  emissions  vary  considerably. 
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Nonetheless,  we  are  allowing  a  refiner 
to  petition  EPA  for  a  permanent 
adjustment  of  its  TPR  baseline.  Refiners 
requesting  such  an  adjustment  must 
demonstrate  how  circumstances  during 
1998-2000  materially  affected  the 
baseline  toxics  determination.  Because 
we  believe  that  the  deficit  and  credit 
carryforward,  compliance  margin,  and 
inclusion  of  a  third  baseline  year 
sufficiently  consider  and  minimize  the 
potential  compliance  burden  for  those 
refiners  that  experience  imusual 
refinery  operational  issues,  we  expect 
that  die  niunber  of  baseline  adjustments 
will  be  small.  Baseline  adjustments  will 
likely  be  limited  to  those  refineries  that 
experienced  unexpected  operational 
problems  during  the  baseline  period 
which  could  not  have  been  avoided 
through  due  diUgence  and  planning. 

5.  Compliance  Margin 

A  compliance  margin  refers  to  the 
cushion  refiners  typically  included  in 
their  fuel  production  to  ensure  that  their 
fuel  will  meet  compliance  requirements 
over  a  12-month  period.  Without  such  a 
cushion,  the  refiner  could  Ml  into 
noncompliance  due  to  minor 
operational  problems.  Compliance 
margins  are  most  important  to  a  refiner 
when  trying  to  meet  a  per-gallon 
requirement,  but  can  also  be  useful  for 
meeting  averaging  requirements,  for 
example,  to  accoimt  for  test  method 
variability,  or  other  foctors  that  might 
affect  a  refiner's  ability  to  comply. 

'Though  we  did  not  propose  to  include 
a  compliance  margin  on  the  fuel 
benzene  content  requirement  in  our 
NPRM,  additional  information  gleaned 
from  refinery  modeling  and  comments 
has  led  us  to  include  a  compliance 
margin  on  the  TPR  being  finalized 
today.  Though  refinery  modeling  shows 
that  post-2004  RFG  total  toxics  and  CG 
exhaust  toxics  emissions  in  PADDs  I 
and  ni  will,  on  average,  be  lower  than 
during  the  baseline  period,  the 
difference  is  not  large  enough  to  ensure 
that  refiners  won't  have  to  go  beyond 
what  our  anti-backsliding  requirements 
strictly  call  for.  Also,  at  this  time,  we  do 
not  know  whether  the  lower  toxics 
emissions  predicted  by  refinery 
modeling  is  true  of  gasoline  in  the  other 
PADDs.  Thus  we  believe  that  a 
compliance  margin  is  needed  to  ensure 
that  this  rule  is  achievable  in  the  near 
term. 

We  are  instituting  separate 
compliance  margins  for  RFG  and  CG 
because  of  the  different  format  in  which 
compliance  with  the  applicable 
requirement  is  determined.  EPA 
examined  batch  data  from  selected 
refineries  in  1998.  The  toxic  emission 
properties  of  each  batch  of  RFG  and  CG 


were  compared  against  their  respective 
regulatory  limits.  A  statistical  analysis 
was  performed  to  quantify  the 
difference  between  the  regulatory 
standard  and  the  actual  emissions 
characteristics  of  the  fuel.  This 
difference  is  conmionly  referred  to  as  a 
"compliance  cushion."  A  more  detailed 
discussion  of  the  methodology  used  to 
determine  the  values  of  the  compUance 
margins  associated  with  today's  rule  is 
located  in  the  TSD. 

The  compliance  margin  we 
determined  for  RFG  toxics  performance 
is  0.7%.  Thus,  for  example,  if  refinery 
X  has  a  volume- weighted  RFG  total 
toxics  performance  during  1998-2000  of 

-  29.6%  (percent  change  from  the 
statutory  baseline),  without  a 
compliance  margin  —  29.6%  is  its  anti- 
bacluliding  requirement.  With  a 
compliance  margin  of  0.7%.  refinery  X's 
anti-backsliding  requirement  becomes 

-  28.9%.  that  is,  its  requirement 
becomes  slightly  less  stringent  as  a 
result  of  including  the  compliance 
margin.  Thus,  under  this  program, 
refinery  X's  RFG  must  have  an  annual 
average  total  toxics  emissions  reduction 
from  the  statutory  baseline  of  at  least 
28.9%. 

EPA  determined  a  compUance  margin 
of  2.5  mg/mile  for  CG.  Thus  for  refinery 
Y  vrith  a  volume-weighted  CG  exhaust 
toxics  performance  diuing  1998-2000  of 
105.0  mg/mile,  including  the 
compliance  margin  increases  its  CG 
anti-backsliding  toxics  requirement  to 
107.5  mg/mile.  Thus,  for  refinery  Y's 
CG,  its  amiual  average  exhaust  toxics 
emissions  must  be  no  greater  than  107.5 
mg/mile. 

6.  Foreign  Refiner  Provisions 

Under  the  anti-dimiping  program, 
foreign  refiners  are  allowed  to  develop 
an  individual  baseline  representing  the 
quality  and  quantity  of  gasoline  they 
shipped  to  the  U.S.  in  1990.  Those  that 
develop  an  individual  baseUne  can 
designate  each  batch  of  gasoline 
destined  for  the  U.S.  as  subject  to  their 
individual  requirement  or,  by  default,  as 
subject  to  the  importer's  anti-dtunping 
requirement,  which  in  most  cases  is  the 
statutory  baseline. 

A  similar  provision  is  included  in  this 
rule.  Under  this  rule,  a  foreign  refiner 
may  develop  a  toxics  anti-backsliding 
baseline  for  gasoline  it  sent  to  the  U.S. 
during  the  baseline  period  (1998-2000) 
if  it  aheady  has  an  individual  anti- 
dumping baseline  or  is  simultaneously 
developing  such  a  baseline.  For 
compliance  purposes,  it  may  then 
designate,  on  a  batch-by-batch  basis, 
whether  that  gasoline  will  be  subject  to 
its  individual  anti-backsliding 
requirement  or  will  be  included  in  the 


importer's  compliance  determination.  A 
foreign  refiner  with  both  an  individual 
anti-dumping  baseline  and  an 
individual  toxics  anti-backsliding 
baseline  must  make  a  single  designation 
for  the  batch.  In  other  words,  if  the 
foreign  refiner  includes  that  batch  in  its 
own  anti-dumping  compliance 
determination,  it  is  also  included  in  its 
anti-backsUding  compliance 
determination.  In  this  way,  foreign 
refiners  are  treated  in  the  same  manner 
as  domestic  refiners,  and  the  potential 
compliance  confusion  surrounding 
different  designations  on  a  single  batch 
are  avoided. 

7.  Default  Baseline  and  Applicability 

The  defoult  toxics  anti-backsUding 
baseline  is  the  set  of  values  used  by  a 
regulated  party  that  has  insufficient  data 
from  which  to  establish  a  unique 
individual  anti-backsliding  baseline.  In 
the  proposal,  we  discussed  that  a  refiner 
or  importer  with  less  than  12 
consecutive  months  of  applicable  data 
during  the  baseline  period  would  have 
the  default  anti-backsliding  baseline  as 
its  individual  baseline  imder  this 
program.  We  are  fin<*l'^ng  this 
provision  as  proposed.  Additionally,  a 
refiner  or  importer  which  did  not 
produce  or  import  one  or  more  types  of 
gasoline  (either  RFG  or  CG)  during  the 
baseline  period  but  who  produces  or    . 
imports  that  type  of  gasoline  after 
December  31,  2000  will  have  the 
applicable  default  toxics  anti- 
backsliding  baseline;  it  will  be  subject  to 
the  defrtult  toxics  baseline  plus  the 
compliance  margin  for  that  type  of 
gasoline. 

The  default  baseline  consists  of  a 
reformtilated  gasoline  total  toxics 
emissions  performance  value  (measured 
as  a  percent  reduction  from  statutory 
baseline)  and  a  conventional  gasoline 
exhaust  toxics  emissions  performance 
value  (measiued  in  mg/mile).  The  final 
default  baseline  will  be  the  average  of 
all  of  the  reported  applicable  (i.e.,  RFG 
or  CG)  toxics  emissions  performance 
values  over  the  baseline  period  1998 
through  2000.  However,  since  the  2000 
annual  compliance  reports  are  not  due 
from  refiners  and  others  to  EPA  imtil 
February  2001,  we  will  not  be  able  to 
determine  a  default  set  of  baseline 
values  which  corresponds  to  our 
baseline  period  (1998-2000)  until  later 
in  2001.  At  that  time,  we  will  issue  the 
final  default  baseline. 

At  this  time,  we  have  calculated  draft 
default  baseline  values  based  on  1998- 
1999  RFG  and  CG  reports;  these  interim 
default  baseline  values  are  26.01% 
(reduction  from  statutory  baseline)  for 
RFG  and  92.14  mg/mile  for  CG, 
representing  compliance  under  the 
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Phase  n  Complex  Model.  As  discussed 
in  the  TSD,  we  do  not  expect  the  final 
default  baseline  to  be  significantly 
diffioront  from  these  values.  Until  the 
final  default  baseline  is  issued  by  EPA, 
the  draft  default  baseline  values  plus  the 
compliance  margins  discussed  above 
(26.71%  reduction  from  statutory 
baseline  for  RFG  and  94.64  mg/mile  for 
CG)  are  the  requirements  for  those 
subject  to  the  default  baseline  under  this 
Subpart.  Even  though  the  defoidt 
baseline  represents  only  two  of  the  three 
baseline  years,  we  believe  it  is 
sufficient,  in  the  absence  of  the  2000 
information,  for  two  reasons.  First,  the 
three  year  baseline  period  was 
designated  to  better  captiire  normal 
operations  at  a  refinery.  In  most  cases, 
there  are  no  normal  operations  to 
capture  for  an  entity  subject  to  the 
de&ult  baseline.  Second,  we  do  not 
expect  a  baseline  determined  using  1998 
through  2000  data  to  be  significantly 
different  from  a  baseline  determined 
using  1998  through  1999  data. 

8.  Compliance  Period  and  Deficit  and 
Credit  Carryforward 

In  the  proposal,  we  discussed 
compliance  periods  of  varying  length 
different  from  the  proposed  single 
calendar  year  compliance  period. 
Refiners  who  commented  on  this  issue 
supported  either  a  one-year  compliance 
period  with  deficit  carryforward  or  a 
two-year  compliance  period.  As 
discussed  in  die  NPRM,  a  one-year 
compliance  period  is  consistent  with 
the  comphance  periods  of  other  gasoline 
programs  (and  thus  represents  minimal 
additional  reporting  burden  for  refiners 
and  importers],  and  it  is  short  enough 
that  temporal  variations  in  toxics 
emissions  are  minimized.  For  these 
reasons,  we  are  finalizing  a  one-year 
compliance  period  as  proposed. 

We  do  realize,  however,  that  even  for 
an  anti-backsliding  program,  unusual 
situations  can  happen  which  can 
significantly  affect  refinery  operations, 
and  which  could  cause  the  refinery  to 
be  out  of  compliance  with  its 
requirement.  To  this  end.  we  proposed 
and  are  finalizing  a  one  year  deficit 
carryforward.  TWs  will  allow  a  refinery 
to  exceed  its  anti-backsliding  toxics 
requirement  for  one  year.  In  the  next 
year,  it  must  make  up  the  deficit  as  well 
as  be  in  compliance  for  that  year. 
Additionally,  though  not  proposed,  we 
are  also  including  a  one  year  credit 
carryforward.  Under  this  provision,  a 
refinery  producing  gasoline  that  is 
cleaner  than  required  by  its  toxics  anti- 
backsliding  requirement  may  use  the 
overcompliance  to  cover  any  deficit  in 
the  following  year.  Because  we  are  also 
providing  a  TPR  compliance  margin. 


overcompliance  will  be  creditable  for 
purposes  of  a  credit  carryforward  only 
to  the  extent  that  it  is  overcompliance 
beyond  the  compliance  margin.  The 
overcompliance  credits  may  not  be 
traded  to  another  company,  and  they 
expire  at  the  end  of  the  next  calendar 
year. 

We  have  provided  refiners  with 
compliance  flexibility  in  several 
forms — deficit  and  credit  carryforward, 
a  compliance  margin,  and  extended 
baseline  time  period.  In  the  NPRM,  we 
discussed  the  possibility  of  including 
another  flexibility  in  the  form  of  a  credit 
trading  program.  Comments  about  this 
option  were  mixed.  Some  refiners 
supported  such  a  program,  and  offered 
other  suggestions  to  enhance  or  clarify 
the  program.  At  least  one  refiner  did  not 
support  such  a  program,  saying  it  woidd 
provide  an  unfair  competitive 
advantage.  Other  industry  commenters 
were  unsure  of  the  actual 
implementation  and  feasibility  of  the 
program,  given  the  unequal  baselines 
among  refiners.  Because  of  these 
implementation,  feasibility  and  anti- 
competitive concerns,  and  because  of 
the  many  other  compliance  flexibilities 
provided  in  today's  program,  we  are  not 
including  a  credit  program  as  part  of 
this  rulemaking. 

9.  Hardship  Provisions 

We  are  adopting  a  provision 
permitting  a  refiner  to  seek  a  temporary 
waiver  from  the  toxics  anti-backsliding 
requirements  in  certain  circumstances. 
Such  a  waiver  will  be  granted  at  EPA's 
discretion.  Under  this  provision,  a 
refiner  may  seek  permission  to  exceed 
its  toxics  anti-backsliding  requirements 
based  on  the  refiner's  inability  to  meet 
these  requirements  because  of  extreme 
and  unusual  circumstances  outside  of 
the  refiner's  control  that  coidd  not  have 
been  avoided  through  the  exercise  of 
due  diligence.  This  provision  is  similar 
to  a  provision  in  EPA's  RFC  and 
gasoline  sulfur  regulations.  It  is 
intended  to  provide  refiners  limited 
relief  in  unanticipated  circumstances 
that  cannot  be  reasonably  foreseen  at 
this  time  or  in  the  near  future.  The 
conditions  for  obtaining  such  a  waiver 
are  similar  to  those  in  the  RFG 
regulations.  These  conditions  are 
necessary  and  appropriate  to  enstue  that 
any  waivers  granted  are  limited  in 
scope,  and  that  a  refiner  does  not  gain 
an  economic  benefit  from  a  waiver. 
Therefore,  a  refiner  seeking  a  waiver 
must  show  that  the  waiver  is  in  the 
public  interest;  that  the  refiner  was  not 
able  to  avoid  the  nonconformity;  that  it 
will  make  up,  where  practicable,  the  air 
quality  detriment  associated  with  the 
waiver,  that  it  will  pay  back  any 


economic  benefit  from  the  waiver;  and 
that  it  will  meet  its  toxics  anti- 
backsliding  requirements  as 
expeditiously  as  possible.  The  refiner 
must  also  show  that  it  will  be  unable  to 
meet  its  toxics  anti-backsliding 
requirements  even  considering  the 
deficit  and  credit  carryforward 
flexibility  provisions  included  in 
today's  program. 

10.  California  Gasoline 

We  are  not  requiring  gasoline 
intended  for  and  actually  used  ^^  in 
California  to  be  included  in  a  refinery's 
or  importer's  comphance  determination 
imder  today's  rule.  This  action  is 
consistent  with  other  Agency  actions  on 
similar  fuel  issues.  California  gasoline  is 
exempt  fiom  the  recently  promulgated 
federal  gasoline  sulfur  requirements, 
and  while  subject  to  the  RFG  and  anti- 
diunping  provisions.  California 
refineries  have  been  exempted  from 
several  of  the  enforcement  and 
compliance  mechanisms  of  those 
programs. 

Most  of  the  gasoline  used  in 
California  is  produced  by  California 
refineries  which  are  subject  to  the 
California  Cleaner  Burning  Gasoline 
(CBG)  requirements.  The  current  (Phase 
2)  set  of  CBG  requirements  began  in 
1996  and  runs  through  2002;  beginning 
in  2003,  the  California  Phase  3  gasoline 
requirements  take  effect.  In  1998,  under 
the  0.8  vol%  Phase  2  benzene  standard, 
California  refineries  averaged  0.57 
vol%.  For  almost  every  fuel  parameter, 
including  benzene  and  aromatics,  the 
Phase  3  standards  are  more  stringent 
than  the  Phase  2  standards.  Given  the 
benzene  overcompliance  in  1998,  and 
the  upcoming  more  stringent  Phase  3 
standards,  it  is  likely  that  toxics 
emissions  under  Phase  3  will  not  be 
greater  than  toxics  emissions  under 
Phase  2.  Thus,  we  do  not  expect 
California  refineries,  on  average,  to 
backslide  relative  to  their  1998-2000 
average  toxic  emission  level. 
Additionally,  given  the  compliance 
margin  we  are  including  in  today's  rule, 
it  is  highly  unlikely  that  any  backsliding 
woidd  exceed  the  combination  of  the 
actual  1998-2000  baseline  plus  the 
comphance  margin. 

Given  this  exemption  for  California 
gasoline,  gasoline  intended  for  use  in 
California  must  be  segregated  from  all 
other  gasoline. 


"  By  limiting  the  exemption  to  California 
gasoline  "actually  used"  in  California,  we  generally 
mean  to  limit  where  the  gasoline  is  dispensed.  We 
do  not  intend  to  restrict  the  state  in  which  the 
gasoline  is  actually  combusted. 


*mmmM 
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11.  Territories 

Though  in  the  NPRM  we  did  not 
discuss  the  appiicabiUty  of  this  rule  to 
the  American  territories  of  Guam, 
American  Samoa  and  the  Northern 
Mariana  Islands,  we  have  recently 
exempted  gasoline  for  these  areas  from 
several  requirements,  including 
comphance  with  the  anti-dumping 
program.  These  areas  are  a  significant 
distance  from  any  gasoline  producers, 
and  in  the  case  of  the  anti-diunping 
requirements,  could  only  be  serviced 
with  complying  gasoline  at  a  significant 
cost.  Additionally,  the  air  quality  in 
these  areas  is  pristine,  and  gasoline 
consmnption  is  low,  such  that  no 
human  health  or  environmental 
detriment  is  expected  from  the 
exemption. 

Likewise  for  today's  rule,  requiring 
gasoline  destined  for  these  areas  to  be 
included  in  a  refinery's  or  importer's 
comphance  determination  would  be  of 
little  value  for  several  reasons.  First,  the 
same  conventional  gasoline  cost  and 
supply  issues  discussed  above  would 
apply.  In  addition  to  transportation 
costs,  it  is  very  expensive  for  a  refinery 
to  produce  small  batches  of  complying 
gasoline.  Also,  most  of  the  refineries 
that  produce  gasoline  for  these  ai-eas  are 
foreign  refineries  which  have  not 
chosen  to  pursue  individual  baselines  in 
other  rules  (e.g.,  the  anti-dumping  or 
gasoline  sulfur  rules),  and  are  not  likely 
to  pursue  an  individual  baseline  for 
today's  rule.  Thus,  because  of  the 
Agency's  precedent  for  exempting 
gasoline  to  these  areas  from  certain  fuel 
regulations,  and  because  of  the  lack  of 
environmental  harm  from  exempting 
such  gasoline,  we  are  exempting  the 
gasoline  sent  to  these  areas  from  the 
requirements  of  this  rule. 

12.  Gasoline  Excluded 

In  addition  to  Cahfomia  gasohne  and 
gasoline  that  is  used  in  the  U.S. 
territories,  we  are  also  exempting 
certain  other  gasohne  from  the 
requirements  of  this  rule.  We  proposed 
to  exempt  gasoline  used  in  certain 
circumstances,  including  racing 
gasoline  and  gasoline  used  for  research, 
development  and  testing.  These 
categories  are  the  same  categories  for 
which  gasoline  is  exempt  from  the 
apphcable  regidations  of  other 
programs,  including  the  RFG  and  anti- 
dumping programs  and  gasoline  sulfur. 
We  are  finalizing  these  exempt  gasoline 
categories  as  proposed. 

D.  Why  Isn't  EPA  Adopting  Other  Fuel 
Controls  To  Control  MSATs? 

Section  202(1)(2)  requires  EPA  to 
adopt  regulations  that  contain  standards 


which  reflect  the  greatest  degree  of 
emissions  reductions  achievable 
through  the  application  of  technology 
that  will  be  available,  taking  into 
consideration  existing  motor  vehicle 
standards,  the  availabihty  and  costs  of 
the  technology,  and  noise,  energy  and 
safety  factors.  Today's  rule  adopts  an 
anti-backsliding  requirement  that  EPA 
beheves  is  appropriate  imder  section 
202(1)(2)  as  a  near-term  control,  that  is, 
a  control  that  can  be  implemented  and 
take  effect  within  a  year  or  two.  We  are 
not  adopting  long-term  controls  (i.e.. 
controls  that  require  longer  lead  time  to 
implement)  at  this  time  because  we  lack 
the  information  necessary  to  assess 
appropriate  long-term  controls.  We 
believe  it  will  be  important  to  address 
the  appropriateness  of  MSAT  controls 
in  the  context  of  comphance  with  other 
significant  environmental  regidations 
(discussed  below). 

Today's  rule  addresses  toxics 
emissions  from  fuels  in  the  near-term. 
The  rule  will  cap  the  toxics  performance 
levels  of  gasoline  beginning  in  2002. 
Adopting  an  anti-backsliding  program  is 
a  reasonable  control  on  toxics  emissions 
from  fuels.  The  technology  to  maintain 
the  ciurent  toxics  performance  of 
gasoline  produced  at  each  refinery  is 
already  available  and  continued 
compliance  will  not  be  costiy  even  with 
implementation  of  our  recently  adopted 
sidfur  controls  (see  discussion  in 
Section  V,  and  in  Chapter  7  of  the 
Technical  Support  Document). 

We  do  not  beheve,  however,  that  we 
could  reasonably  adopt  further  controls 
to  be  implemented  in  this  near-term 
time  frame.  First,  the  lead  time  is  too 
short  to  allow  for  investments  and 
upgrading  of  refinery  equipment  in  any 
significant  manner.  Second,  we  have 
recently  adopted,  or  proposed  to  adopt, 
two  regulations  that  will  achieve  very 
significant  emissions  reductions  by 
setting  tight  limits  on  the  sulfiu  content 
of  fuels  used  in  on-highway  vehicles.  To 
comply  with  these  new  regidations, 
industry  is  already  planning  and 
investing  in  capital  improvements  and 
pursuing  the  necessary  permitting  to 
upgrade  their  refineries.  While  we  lack 
the  information  to  fully  assess  the  costs 
and  benefits  of  further  controls  in  the 
2002  time  fiame,  we  have  serious 
concerns  that  further  toxics  controls  in 
the  2002  time  frame  could  interfere  with 
refiners'  plaiming  and  affect  their  ability 
to  meet  oiu  recently  promulgated,  or 
proposed,  sulfur  standards. 

Even  though  today's  nde  focuses  on 
near-term  options  for  controlling  toxic 
emissions  from  fuels,  we  plan  to 
evaluate  in  our  future  rulemaking 
whether  additional  controls  will  be 
needed  or  appropriate  in  the  longer 


term.  We  are  not  ready,  however,  to 
address  these  long-term  controls  in  this 
rulemaking.  We  need  to  collect  the 
information  outiined  in  our  Technical 
Analysis  Plan  (see  Section  V).  so  that  we 
can  assess  the  costs  and  benefits  of 
potential  fuel  controls.  This  information 
will  allow  us  to  more  accurately 
consider  the  impact  of  our  recenUy 
promidgated.  or  proposed,  fuel  sulfur 
controls  and  assess  how  toxics  controls 
can  be  incorporated.  As  part  of  the 
Technical  Analysis  Plan  we  will  also 
collect  information,  which  is  ciuxenUy 
lacking,  on  the  availabihty  and 
feasibiUty  of  further  controls  and  the 
risk  posed  to  public  health  and  welfare 
by  air  toxic  hot  spots. 

Based  on  our  conclusion  that  the  anti- 
backsliding  controls  are  reasonable 
controls  for  the  near-term,  the  fact  that 
we  lack  information  suggesting  fiuther 
controls  are  appropriate  in  near-term, 
and  the  &ct  that  we  are  not  ready  to 
address  long-term  controls  in  this 
rulemaking,  we  conclude  that  today's 
anti-backsliding  requirement  satisfies 
the  criteria  of  section  202(1)(2). 

Section  202(1)(2)  dfrects  EPA  to  adopt 
toxics  controls  and  from  time  to  time 
review  and  revise  those  controls. 
Today's  rule  adopts  near-term  controls 
and  puts  EPA  on  a  schedule  to  review, 
and  if  appropriate,  revise  those  controls 
in  accordance  with  the  criteria  in 
202(1)(2).  We  note  that  the  Agency  has 
not  prejudged  the  outcome  of  our  2003- 
2004  rulemaking,  and  will  evaluate  the 
sufficiency  of  the  controls  and  whether 
there  is  a  need  for  additional  controls 
based  on  the  information  available  at 
that  time.  We  believe  this  two-step 
approach  is  the  most  reasonable  means 
to  address  toxics  in  the  near-term  in  the 
face  of  incomplete  information  and  the 
significant  changes  underway  at  many 
refineries  across  the  country. 

As  discussed  in  the  NPRM,  a  number 
of  other  MSATs  such  as  acrolein, 
styrene,  dioxin/furans,  xylene,  toluene, 
ethylbenzene.  naphthalene,  and  hexane 
are  not  controlled  by  the  RFG  or  anti- 
dumping programs.  We  do  not  currently 
have  sufficient  information  on  how 
changes  in  fuel  properties  affect 
emissions  of  these  compounds,  and  thus 
we  cannot  estimate  the  costs  associated 
with  controlling  these  compoimds  in 
fuels. 

Motor  vehicle  emissions  of  metals  are 
being  addressed  in  other  actions.  Metals 
generally  arise  from  contaminants  in 
lube  oils.  The  recent  proposed  rule  on 
heavy-duty  engines  and  vehicles 
beginning  in  model  year  2007  also 
proposes  controls  on  the  use  of  used  oil 
as  a  diesel  fuel  additive/extender. 

We  are  not  controlling  MTBE 
emissions  in  this  rulemaking.  The 
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primary  mechanism  few  controUing 
MTBE  emissions  would  be  to  limit  the 
use  of  MTBE  in  gasoline.  The  Agency  is 
currently  pursuing  a  separate 
rulemaUng  under  the  Toxic  Substances 
Ck>ntrol  Act  (TSCA)  to  consider  phasing 
down  or  eliminating  the  use  of  MTBE, 
and  thus  we  have  deferred 
consideration  of  MTBE  controls  to  that 
rulonaking.  Note  that  the  EPA  and  the 
United  States  Department  of  Agriculture 
Jointly  announced,  on  March,  2000,  the 
Administration's  legislative  principles 
for  protecting  drinking  water  supplies, 
preserving  clean  air  benefit  and 
promoting  renewable  fuels  and  urged 
Congress  to  take  action  consistent  with 
these  principles. 

Finally,  as  discussed  in  Section  V.  B 
above,  there  is  insufficient  data  at  this 
time  to  allow  us  to  quantify  how 
changes  in  individual  diesel  fuel 
properties  would  affect  emissions  of 
compoimds  such  as  aldehydes,  dioxins/ 
furans.  and  POM.  As  a  result,  we  cannot 
specify  how  refiners  might  change  their 
operations  or  what  capital  equipment 
they  might  need  to  install  in  order  to 
refbrmuiate  their  diesel  fuel,  and  thus 
we  cannot  estimate  costs  associated 
with  this  type  of  control. 

VL  Nooraed  Souroas  of  MSAT 


In  this  section,  we  will  look  at  MSAT 
emissions  from  nonroad  mobile 
sources.^*  First,  we  will  briefly  review 
the  nonroad  MSAT  emission  inventories 
that  were  presented  in  Section  m.  Next, 
we  will  discuss  how  the  current 
nonn  ad  emission  control  programs  are 
experted  to  reduce  these  nonroad 
inventories,  as  weU  as  Iffiefly  touch 
upon  the  expected  benefits  from  our 
new  actions  targeting  the  control  of 
emissions  from  currentiy  imregulated 
nonroad  categories. 

We  are  looking  at  nonroad  MSAT 
emissions  separately  from  motor  vehicle 
MSAT  emissions  primarily  because  our 
understanding  of  nonroad  MSAT 
emissions  is  much  more  limited.  This 
section  ends  with  a  discussion  of  the 
current  gaps  in  ova  data  that  we  will 
need  to  fill  before  we  can 
comprehensively  assess  the  need  for. 
and  appropriateness  of,  programs 
intended  to  further  reduce  nonroad 
MSAT  emissions. 

We  received  two  general  types  of 
comments  in  response  to  our  discussion 


"  "Nonroad"  is  a  term  that  covers  a  diverse 
collection  of  engines,  vehicles  and  equipment, 
described  in  detail  later  in  this  section.  Tba 
"off-ro«d"  and  "off-highway"  are  somedaMi 
interchaMMbly  with  nonroad.  Section  202(1) 
instnidt  nw  A§tacy  to  address  emissions  from 
motor  vehicles,  which  do  not  include  nonroad 


of  nonroad  sources  in  the  proposal. 
First,  sevwal  commenters  stated  that  our 
emission  projections  for  the  nonroad 
category  show  that  our  current  programs 
are  efiiective  at  reducing  toxics  from 
nonroad  sources.  These  commenters 
argued  that  we  do  not  need  to  do 
anything  further  to  reduce  toxics 
emissions  from  nonroad  mobile  sources. 
A  second  group  of  commenters  pointed 
out  that  the  nonroad  toxic  inventories 
clearly  argue  for  further  controls  on 
nonroad  sources,  and  that  we  should 
include  such  controls  in  the  final  rxile. 
We  believe  that  we  need  to  gather 
additional  information  on  nonroad 
toxics  emissions  before  we  can  make  an 
informed  decision  regarding  future 
actions,  and  are  thus  not  including 
additional  nonroad  controls  in  today's 
action.  Further,  we  are  not  required  to 
set  toxic  emissions  standards  for 
nonroad  sources  under  section  202(1)(2) 
of  the  Act. 

A.  Nonroad  MSAT  Baseline  Inventories 

We  previously  presented  the  1996 
baseline  inventories  for  several  key 
nonroad  MSAT  emissions  in  Table  m- 
2.  This  nonroad  MSAT  data  was  taken 
from  the  1996  National  Toxics  Inventory 
(NTI).  In  general,  the  date  show  that 
nonroad  vehicles  tend  to  be  significant 
contributors  of  those  same  MSAT 
emissions  for  which  motor  vehicles  are 
also  significant  contributors,  such  as 
benzene,  formaldehyde,  and 
acetaldehyde.  For  some  MSAT 
emissions,  the  noiut)ad  inventories  are 
comparable  to,  or  even  higher  than, 
those  for  on-highway  vehicles.  Nonroad 
vehicles  contribute  as  much  as  39 
percent  of  the  national  inventory  of 
some  MSAT  emissions,  such  as 
acetaldehyde  and  MTBE,  and  contribute 
significantly  to  the  national  inventories 
of  several  others,  including  1,3- 
butadiene,  acrolein,  benzene, 
formaldehyde,  lead  compounds,  n* 
hexane.  toluene  and  xylene. 

Comparing  the  1996  estimates  of  on- 
highway  vehicle  VOC  and  diesel  PM 
emissions  in  Table  111-3  to  the  noiut)ad 
VCX]  and  diesel  PM  numbers  presented 
later  in  this  section  (Tables  VI-3  and 
VI-4),  we  see  that  the  nonroad  VOC 
inventory  in  1996  was  almost  75  percent 
of  the  on-highway  inventory  and  the 
nonroad  diesel  PM  inventory  for  the 
same  year  was  roughly  twice  that  for  on- 
highway  diesel  PM. 

B.  Impacts  of  Current  Nonroad  Mobile 
Source  Emission  Control  Strategie$ 

1.  Description  of  the  Emission  Control 
Programs 

Section  213  of  the  Clean  Air  Act 
Amendments  of  1990  directed  us  to 


study  the  contribution  of  nonroad 
engines  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  wel&re.  and  to  regulate 
them  if  warranted.  The  focus  of  the  1990 
Amendments  was  on  the  critwia 
pollutants  and  their  implications  for 
meeting  the  national  ambient  air  qtiality 
standards  (NAAQS).  Due  to  the  variety 
of  nonroad  engine  and  equipment  types 
and  sizes,  combustion  processes,  uses, 
and  potential  for  emissions  reductions. 
we  placed  nonroad  engines  into  several 
categories.  These  categories  include 
land-based  diesel  engines  (e.g.,  farm  and 
construction  equipment),  small  land- 
based  spark-ignition  (SI)  engines  (e.g., 
lawn  and  garden  equipment,  string 
trimmers),  large  land-based  SI  engines 
(e.g..  forklifts.  airport  groimd  service 
equipment),  marine  engines  (including 
diesel  and  SI,  propulsion  and  auxiliary, 
commercial  and  recreational), 
locomotives,  aircraft,  and  recreational 
vehicles  (large  land-based  sparit  ignition 
engines  used  in  off-road  motorcycles, 
"all  terrain"  vehicles  and  snowmobiles). 
Brief  summaries  of  our  current  and 
anticipated  programs  for  these  nonroad 
categories  follow.  More  detailed 
descriptions  are  contained  in  Chapter 
Eight  of  the  TSD  for  this  rule. 

•  Land-based  diesel  engines.  Land- 
based  nonroad  diesel  engines  include 
engines  used  in  agricultural  and 
construction  equipment,  as  well  as 
many  other  ^plications  (excluding 
locomotives,  mining  equipment,  and 
marine  engines).  Under  our  Tier  1 
standards  phased  in  beginning  in  1996, 
NOx  reductions  of  over  30  percent  were 
required  of  new  land-based  nonroad 
diesel  engines  greatw  than  50 
horsepower  (hp).^^  Standards  applicable 
to  engines  under  50  hp  took  effect  f(» 
the  first  time  in  1999.  We  have 
completed  a  second  set  of  standards 
(Tier  2)  which  will  be  phased  in  from 
2001  through  2006  and  will  require 
further  NOx  reductions,  as  well  as 
reductions  in  diesel  PM  emissions.  Still 
more  stringent  NOx  standards  for 
engines  over  50  hp  (Tier  3)  have  been 
adopted  and  will  be  phased  in  from 
2006  through  2008.  When  fully  phased 
in.  these  Tier  2  and  Tier  3  regulations 
are  projected  to  result  in  50  percent 
reductions  in  VOC  and  40  percent 
reductions  in  diesel  PM  beyond  the  Tier 
1  regulations.'"  Finally,  we  intend  to 
consider  the  control  of  sulfur  in 
nonroad  diesel  fuel  as  part  of  our  Tier 
3  technology  review.  This  would  allow 
more  effective  diesel  PM  control 
technologies  such  as  catalysts  to  be 
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apphed  to  nonroad  engines  and 
vehicles. 

•  Small  land-based  SI  engines.  Small 
land-based  sparii-ignition  engines  at  or 
below  25  hp  are  used  primarily  in  lawn 
and  garden  equipment  such  as  lawn 
mowers,  string  trimmers,  chain  saws, 
lawn  and  garden  tractors,  and  other 
similar  equipment.  Our  Phase  1 
emission  controls  for  these  engines  took 
effect  beginning  in  1997  and  are 
projected  to  residt  in  a  roughly  32 
percent  reduction  in  VOC  emissions.'^ 
We  recenUy  completed  Phase  2 
regulations  for  these  engines  which, 
when  fully  phased  in,  are  projected  to 
result  in  additional  reductions  in 
combined  HC  and  NOx  beyond  the 
Phase  1  levels  of  60  percent  for 
nonhandheld  engines  and  70  percent  for 
handheld  engines.'" 

•  Large  land-based  SI  engines.  We  do 
not  currently  have  emission  standards 
in  place  for  SI  engines  above  25  hp  used 
in  commercial  applications.  Such 
engines  are  used  in  a  variety  of 
industrial  equipment  such  as  forklifts, 
airport  ground  service  equipment, 
generators  and  compressors.  We  are 
currentiy  developing  an  emission 
control  program  for  these  engines.'^ 

•  Marine  engines.  Due  to  the  wide 
variety  of  marine  engine  types  and 
applications  we  have  split  these  engines 
into  three  general  categories  for 
regulatory  purposes.  The  first  category 
consists  of  gasoline  outboard  and 
personal  watercraft  engines.  Our 
standards  for  these  engines  took  effect 
in  1998  and  become  increasingly 
stringent  over  a  nine  year  phase-in 
period,  they  are  ultimately  projected  to 
result  in  a  75-percent  reduction  in 
VOQ'"  The  second  category  consists  of 
commercial  diesel  marine  engines.  This 
includes  diesel  engines  up  to  30  liters 
per  cylinder  in  size  used  in  a  variety  of 
commercial  marine  applications.  Our 
emission  standards  for  these  engines 
take  effect  in  2004  and  are  similar  to  our 
standards  for  land-based  nonroad  diesel 
engines.^^  These  regulations  are 
projected  to  ultimately  result  in  VOC 
reductions  of  13  percent  and  diesel  PM 
reductions  of  26  percent  for  engines 
subject  to  the  standards.  The  last 
category  consists  of  both  gasoline  and 
diesel  recreational  stemdrive  and 
inboard  engines.  We  do  not  currentiy 
have  emission  regulations  in  place  for 


this  category  of  marine  engine,  but  have 
begun  developing  them.^' 

•  Locomotives.  Our  regulations  for 
locomotives  and  locomotive  engines 
consist  of  three  tiers  of  standardis, 
applicable  depending  on  the  date  a 
locomotive  is  originally 
manufactured.^^  f^g  ^^g^  gg^  gf 

standards  (Tier  0)  applies  to 
locomotives  and  locomotive  engines 
originally  manufactured  from  1973 
through  2001,  any  time  they  are 
manufactured  or  remanufactured.  ^  The 
second  set  of  standards  (Tier  1)  applies 
to  locomotives  and  locomotive  engines 
manufoctured  from  2002  through  2004. 
The  third  set  of  standards  (Tier  2) 
applies  to  locomotives  manufactured  in 
2005  and  later.  While  the  Tier  0  and 
Tier  1  regulations  are  primarily 
intended  to  reduce  NOx  emissions,  the 
Tier  2  regulations  are  projected  to  result 
in  50  percent  reductions  in  VOC  and 
diesel  PM  from  unregulated  levels,  as 
well  as  additional  NOx  reductions 
beyond  the  Tier  0  and  Tier  1 
regulations. 

•  Aircraft.  A  variety  of  emission 
regulations  have  been  applied  to 
commercial  gas  turbine  aircraft  engines, 
beginning  with  limits  on  smoke  and  fuel 
venting  in  1974.  In  1984,  limits  were 
placed  on  the  amount  of  unbumed  HC 
that  gas  turbine  engines  can  emit  per 
landing  and  takeoff  cycle.  Most  recentiy 
(1997),  we  adopted  the  existing 
International  Civil  Aviation 
Organization  (ICAO)  NOx  and  CO 
emission  regulations  for  gas  turbine 
engines.  None  of  these  actions  has 
resulted  in  significant  emissions 
reductions,  but  rather  have  largely 
served  to  prevent  increases  in  aircraft 
emissions.  We  continue  to  explore  ways 
to  reduce  emissions  from  aircraft 
throughout  the  nation. 

•  Recreational  Vehicles.  Large  land- 
based  spark  ignition  engines  used  in 
recreational  vehicles  include 
snowmobiles,  off-road  motorcycles  and 
"all  terrain"  vehicles,  and  are  presentiy 
unregulated.  We  are  currentiy 
developing  emission  regulations  for 
recreational  vehicles.^^ 

In  addition  to  the  above  engine-based 
emission  control  programs,  fuel  controls 
'  vrill  also  reduce  emissions  of  air  toxics 
from  nonroad  engines.  For  example, 
restrictions  on  gasoline  formulation  (the 
removal  of  lead,  limits  on  gasoline 
volatility  and  reformulated  gasoline 
standards)  are  projected  to  reduce 


2'  60  FR  34582.  )uly  3, 199S. 
I'M  FR  15208.  March  30. 1999  and  65  PR  24267. 
April  25,  2000. 

laaS  FR  76797.  December  7,  2000. 
>o  61  FR  52088,  October  4, 1996. 
"  64  FR  73300.  December  29. 1999. 


>2  6S  FR  76797.  December  7.  2000. 

"63  FR  18978,  April  16.  1998. 

**  Locomotives  are  typically  overhauled  to  "as 
new"  condition  every  four  to  eight  years  in  a 
process  known  as  remanufecturing. 

*>65  FR  76797,  December  7, 2000. 


nonroad  MSAT  emissions  because  most 
gasoline-fueled  nonroad  vehicles  are 
fueled  with  the  same  gasoline  used  in 
on-highway  vehicles.  An  exception  to 
this  is  lead  in  aviation  gasoline. 
Aviation  gasoline  is  a  high  octane  fuel 
used  in  a  relatively  smaU  nimiber  of 
aircraft  (those  with  piston  engines). 
.Such  aircraft  are  generally  used  for 
personal  transportetion,  sightseeing, 
crop  dusting,  and  similar  activities. 
As  just  discussed,  most  of  our  fuel 
controls  aimed  at  gasoline  cover  both 
on-highway  and  nonroad  vehicle  fuel. 
The  same  is  not  true  for  diesel  fuel.  We 
have  regulations  in  place  that  will 
control  the  sulfur  levels  in  on-highway 
diesel  fuel  and  have  proposed  to  reduce 
these  levels  further.  These  controls, 
however,  do  not  apply  to  nonroad  diesel 
fuel.  Prior  to  the  sulfur  controls  for  on- 
highway  diesel  fuel,  which  took  effect 
in  October  of  1993,  there  was  no 
distinction  between  nonroad  and  on- 
highway  diesel  fuel.^"  We  are  evaluating 
the  need  for  controlling  sulfur  in 
nonroad  diesel  fuel,  in  order  to  allow 
more  effective  diesel  PM  control 
technologies  such  as  catalysts  to  be 
applied  to  nonroad  engines  and 
vehicles. 

2.  Emission  Reductions  From  Current    • 
Programs 

The  nonroad  mobile  source  control 
programs  just  summarized  are  expected 
to  result  in  reductions  of  national 
inventories  of  MSAT  emissions  fitim 
nonroad  engines.  This  section 
summarizes  our  estimates  of  nonroad 
MSAT  inventories  into  the  future,  based 
on  the  nonroad  emission  control 
programs  we  currentiy  have  in  place. 
Interested  readers  are  encouraged  to 
refer  to  our  TSD  for  a  more  detailed 
discussion  of  these  projections.  The 
discussion  in  this  section  consists  of 
three  parts.  First,  we  discuss  the 
inventories  of  four  gaseous  MSAT 
emissions:  benzene,  formaldehyde, 
acetaldehyde  and  1 .3-butediene. 
Second,  we  discuss  nonroad  VOC 
emissions  inventories  as  a  surrogate  for 
the  other  nonroad  gaseous  MSAT 
emissions.  Finally,  we  discuss  the  trend 
in  nonroad  diesel  PM  emissions. 

We  are  not  reporting  inventory  trends 
for  the  metals  on  our  list  of  MSATs 
(arsenic  compounds,  chromium 
compounds,  mercury  compounds, 
nickel  compoimds,  manganese 
compounds,  and  lead  compounds)  or  for 
dioxin/furans.  Metals  in  mobile  source 
exhaust  can  come  frtim  fuel,  fuel 
additives,  engine  oil,  engine  oil 
additives,  or  engine  wear.  Formation  of 
dioxin  and  furans  requires  a  source  of 


^■55  FR  34120.  August  21. 1990. 
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chlorine.  Thus,  while  metal  emissions 
and  dioxins/furans  emissions  are 
associated  with  particles  and  it  is 
possible  that  these  compounds  track  PM 
emissions  to  some  extent,  there  are  a 
number  of  other  factors  that  contribute 
to  emission  levels  and  we  do  not  have 
good  data  on  these  relationships. 

a.  Benzene,  Acetaldehyde, 
Formaldehyde,  and  1.3-Butadiene. 
Table  VI-1  shows  our  estimates  of  the 
nonroad  emissions  of  these  four  gaseous 
MSATs.  These  estimates  were  based  on 
the  1996  inventories  contained  in  the 

Table  Vl-l.— Annual  Emissions  for 


1996  NTI  study."  The  1990  estimates 
were  derived  by  applying  a  ratio  of 
nationwide  1990  to  1996  VOC 
inventories  from  the  draft  NONROAD 
model  to  the  1996  NTI  numbers'*  Toxic 
fractions  represent  the  fraction  of  total 
VOC  that  a  given  MSAT  mak9s  up.  The 
toxic  fractions  were  derived  from 
speciated  emissions  data  on  different 
engines  and  come  from  a  Variety  of 
studies  which  are  distnissed  in  Chapter 
2  of  the  TSD.  By  knowing  the  total  VOC 
inventory  and  the  toxic  fraction  for  a 
given  MSAT,  we  can  estimate  the 

BENZENE.  ACETALDEHYDE.  FORMALDEHYDE.  AND  1 ,3-BUTADIENE  FROM  NONROAD 
SOURCES" 
[Thousand  short  tons  per  yaa^ 


inventory  of  that  specific  MSAT 
indirectly.  The  2007  and  2020  MSAT 
estimates  were  derived  from  the  draft 
NONROAD  model,  with  the  toxic 
fractions  applied  to  the  nationwide 
NONROAD  VOC  results.  Toxic  fractions 
were  applied  separately  to  the  various 
soiiroes  of  nonroad  emissions  (e.g., 
diesel,  gasoline,  two-stroke,  four-stroke, 
exhaust,  evaporative)  in  the  NONROAD 
model.  We  then  siunmed  the  toxic 
emissions  from  the  various  sources  of 
nonroad  emissions. 


Compound 


Benzene  

Aoeiaiaanyaa  . 
Fonnaidahyde 
1.3-Buladtane . 


1900 
Einiaiions 


100.2 

37.7 

79.2 

9.4 


1996 
Emisaions 


98.7 

40.8 

86.4 

9.9 


2007 
Emissions 


75.4 

26.3 

53.8 

8.8 


2020 
Emissions 


60 
20 

40.7 
7.8 


•The  d«ll  NONROAD  modal  ia  a  model  we  a«d««kvinolop^^ 
drafl  model  «id  subiact  to  Mura  iwvlsions.  the  inwenloriee  det^wd  from  the  drad  NONROAD  model  and  presented  here  are  suojeci  lo  cnange. 


Table  VI-2  summarizes  the  percent 
reductions  from  1990  and  1996  levels 
represented  by  the  inventories  in  Table 
VI-1.  This  Uble  shows  that  the 


reductions  expected  from  our  existing 
nonroad  control  programs  are 
significant,  although  not  as  substantial 
as  the  reductions  of  these  pollutants  for 


on-highway  vehicles  presented  in 
Section  nL 


Table  VI-2  —Percent  Emission  Reductions  for  Benzene.  Acetaldehyde.  Formaldehyde,  and  i.3-Butadiene 

From  Nonroad  Sources 


Reduction  in  2007 
(percent) 

Reduction  in  2020 
(percent) 

Compound 

From  1990 

From  1996 

From  1996 

25 
30 
32 

7 

24 
36 
38 

11 

31 
47 
49 
18 

30 

AoetoMehyde 

Formaldehyde  „.«..«....«. 
1.3-BiJladtone 



51 
53 

21 

b.  VOCs.  With  the  exception  of  the 
four  MSATs  shown  in  Table  VI-1,  we 
cannot  estimate  emissions  from  nonroad 
mobile  sources  for  the  other  gaseous 
MSAT  emissions  because  we  do  not 
have  toxic  fraction  information  for  the 
other  gaseous  MSAT  emissions. 
Therefore,  to  estimate  projected 
inventory  impacts  from  our  cxirrent 
nonroad  mobile  source  emission  control 
programs,  we  use  VOC  inventories.  We 
beUeve  this  is  appropriate  because  the 
gaseous  MSAT  emissions  are 
constituents  of  total  VOC  emissions.  By 
using  VOC  emissions  as  a  surrogate,  we 
are  asffumi"g  that  MSAT  emissions 


track  VOC  reductions.  In  reality, 
however,  as  can  be  seen  from  Table  VI- 
2,  some  gaseous  MSAT  emissions  may 
not  decrease  at  the  same  rate  as  VOCs 
ovoall.  Without  having  more  detailed 
emission  data  for  each  of  the  MSAT 
emissions,  however,  we  are  unable  to 
ofiier  any  insights  on  how  those  rates 
may  differ. 

Our  VOC  emission  inventories  were 
developed  using  the  draft  NONROAD 
model.  Because  the  draft  NONROAD 
model  does  not  include  locomotives, 
conmiercial  marine  diesel  engines,  or 
aircraft,  we  supplemented  the  draft 
NONROAD  model  inventories  with  the 


locomotive  and  diesel  marine 
inventories  developed  in  support  of  our 
regulations  for  those  categories,  and 
with  aircraft  emission  inventories  from 
the  National  Air  Pollutant  Emissions 
Trends.  1900-1996  report.  The  results  of 
this  analysis,  presented  in  Table  VI-3, 
show  that  VOC  inventories  are  projected 
to  decrease  approximately  44  percent 
between  1996  and  2020  due  to  existing 
nonroad  mobile  source  emission  control 
programs.  Comparing  the  results  of  this 
analysis  with  Tables  ni-3  and  III-4,  we 
see  that  expected  nonroad  VOC 
reductions  are  not  as  dramatic  as  those 
projected  for  on-highway  vehicles,  with 


i^R  should  be  noted  that  th«M  attiiiwiM  do  not 
include  locomotivfle,  aircnfl  or  commercial  marine 
dieeel  aogines.  Thus,  the  1996  estimates  shown 


hara  dilhr  slightly  Irom  those  shown  in  Table  m- 
2. 

**The  draft  NONROAD  model  is  a  model  we  ara 
developing  lo  project  emisnoos  inventories  boat. 


nonroad  mobile  sources.  Because  this  is  a  draft 
model  and  subiect  to  future  revisions,  the 
inventories  derived  from  the  draft  NONROAD 
model  and  presented  ban  ara  subject  to  change. 


nonroad  and  on-highway  VOC 
inventories  expected  to  be  very  similar 
by  2020.  This  is  not  stuprising  because 
the  technologies  available  to  reduce 
nonroad  emissions  are  not  as 


sophisticated  as  those  iised  to  control 
on-highway  emissions.  This  analysis, 
however,  shows  that  our  existing 
nonroad  emission  control  programs  will 
nonetheless  result  in  significant  gaseous 


MSAT  reductions  (assiuning,  as 
previously  discussed,  that  gaseous 
MSAT  emissions  track  VOC  reductions). 


TABLE  VI-3.— Annual  VCXD  Emissions  From  Nonroad  Sources 


Year 

1996 

2007 

2020 

Million  short  tons  per  year 

3.6 

*     •     • 

2.2 

39% 

20 

Cumulative  Percent  Reduction  from  1996  „ 

44% 

c.  Diesel  PM.  We  estimated  the 
nonroad  PM  inventories  using  the  draft 
NONROAD  model.  We  are  using  diesel 
PM  as  a  surrogate  for  diesel  PM  and 
diesel  exhaust  organic  gases  (DPM  + 
DEOG).  As  explained  earlier,  because 
the  draft  NONROAD  model  does  not 
include  locomotives,  commercial 
marine  diesel  engines,  or  aircraft  we 
supplemented  the  draft  NONROAD 
moael  inventories  using  other  sources  of 
information  to  cover  these  emissions. 
Table  VI-4  shows  our  estimates  of 
nonroad  diesel  PM  emissions 
inventories.  As  can  be  seen,  we  expect 
nonroad  diesel  PM  emissions  to  b^;in  to 
drop  with  the  implementation  of  some 
of  our  nonroad  r^ulations.  However,  in 
the  absence  of  additional  controls,  we 


expect  that  nonroad  diesd  PM  emission 
inventories  will  begin  to  increase  due  to 
expected  growth  in  the  populations  of 
nonroad  vehicles  and  equipment. 
Comparing  Table  VI-4  to  Table  111-3  we 
see  that,  while  the  nonroad  diesel  PM 
inventory  is  roughly  twice  that  for  on- 
highway  vehicles  in  1996,  nonroad 
emissions  of  diesel  PM  are  expected  to 
be  about  20  times  as  great  as  on- 
highway  diesel  PM  emissions  by  2020 
due  to  die  dramatic  reductions  in  on- 
highway  PM  from  the  application  of  the 
newest  technologies  and  the  use  of  low 
sulfur  fuels.  These  estimates  assiune 
projected  reductions  fitim  the  proposed 
standards  for  heavy-duty  vehicles  in 
2007  and  futiue  model  years,  which  are 
not  yet  finalized. 


As  was  previously  mentioned,  we  are 
considering  Tier  3  diesel  PM  standards 
for  land-based  nonroad  diesel  engines. 
We  beUeve  that  any  specific  new 
requirements  for  nonroad  diesel  PM  we 
might  propose  would  need  to  be 
carefully  considered  in  the  context  of  a 
proposal  for  nonroad  diesel  fuel 
standards.  This  is  because  of  the  close 
interrelationship  between  fuels  and 
engines — the  be»t  emission  control 
solutions  may  not  come  through  either 
fuel  changes  or  engine  improvements 
alone,  but  perhaps  throu^  an 
appropriate  balance  between  the  two. 
llius,  we  are  working  to  formulate 
proposals  covering  both  nonroad  diesel 
fuel  and  engines. 


TABLE  VI-4.— Diesel  PM  Emissions  From  Nonroad  Sources 

Year 

1996 

2007 

2020 

Thousand  short  torts  per  year „ 

Cumulative  Pereant  Reduction  from  1996 

345.8 

•     •     * 

282.8 
18% 

310.8 
10% 

C  Gaps  in  Nonroad  Mobile  Source  Data 

Thece  are  significant  gaps  in  our  data 
on  MSAT  emissions  from  nonroad 
engines.  As  a  restdt  of  these  data  gaps, 
our  imderstanding  of  nonroad  MSAT 
invmitories  is  less  developed  than  our 
tmderstanding  of  on-highway  vehicle 
MSAT  emissions.  The  largest  single  data 
gw  is  in  the  area  of  emission  frictors. 
While  we  have  basic  emission  factors 
for  VOC  and  PM  for  most  of  the  nonroad 
categories,  we  have  very  litUe  VOC 
spedation  data  for  most  classes  and 
categories  of  nonroad  vehicles  and 
engines  which  would  allow  us  to  use 
VOC  as  a  surrogate  to  estimate 
emissions  of  specific  MSAT  emissions. 
Given  the  large  variety  of  nonroad 
engine  sizes,  types  and  uses,  as  well  as 
the  likelihood  that  this  variety  are 
projected  to  result  in  some  differences 
in  VOC  composition,  it  is  important  that 
we  obtain  or  develop  speciated  VOC 
data  specific  to  each  nonroad  category 
in  order  to  more  acouately  project 
nonroad  MSAT  inventories.  These  gaps, 
too,  must  be  filled  in  order  to  accurately 


assess  the  need  for,  and  the  most 
appropriate  direction  of,  any  futiue 
MSAT  control  program  targOted 
specifically  at  nonroad  mobile  sources. 
We  intend  to  use  the  technical  analysis 
plan,  described  in  Section  VII,  to  fill 
these  data  gaps. 

Vn.  Technical  Analysis  Plan  to  Addreas 
Data  G^M  and  Commitraent  for  Further 
Rulmiaking 

A.  Technical  Analysis  Plan  to  Address 
Data  Gaps 

Because  of  the  potential  future  health 
impacts  of  public  exposiue  to  air  toxics 
from  mobile  sources  we  will  continue 
our  toxics-related  researc:h  and 
activities.  Therefore,  in  addition  to 
today's  controls,  we  will  continue  to 
evaluate  and  re-assess  the  need  for,  and 
level  of  controls  for  both  on-highway 
and  nonroad  soiuces  of  air  toxics. 
Among  the  21  compoimds  that  EPA  has 
identified  for  inclusion  on  the  list  of 
MSATs,  we  believe  that,  considering 
single  chemical  inhalation  health 
hazards  and  exposure  to  the  MSAT 


emissions  from  on-highway  sources, 
diesel  particiUate  matter  and  diesel 
exhaust  oiganic  gases  (DPM  +  DEOG), 
benzdne,  1,3-butadiene,  formaldehyde, 
acetaldehyde,  and  acrolein  are  likely  to 
present  the  highest  risks  to  public 
health  and  welfare.  ^^  The  need  to  focus 
short-term  work  on  these  six  MSATs  has 
been  highlighted  in  an  Agency 
screening  analysis*^  and  the  States  have 
indicated  these  pollutants  are  major 
mobile  somce  pollutants  of  concern. 
Information  that  is  made  available  from 
the  work  that  is  now  underway  in  the 
NATA  National-Scale  Analysis  will  also 
be  used  to  determine  priority  toxics 


>"EPA  may  also  focus  on  other  MSATs  in  the 
next  two  years,  if  new  information  shows  that  is 
appropriate. 

*°  Memo  from  Brodowicz,  P.  to  Phil  Lorang, 
Director  Assessment  and  Modeling  Division  and 
Chet  France,  Director  Engines  Programs  and 
Compliance  Division.  Screening/Ranking  Analysis 
of  the  Air  Toxic  Emissions  From  Onroad  Mobile 
Sources  to  Be  Addressed  Under  Section  202(1X2). 
August  17, 1999. 
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from  mobile  souioes.*^  In  addition, 
priorities  identified  from  the  NATA 
National-Scale  Analysis  will  be 
considered  and  incorporated  as 
appropriate  in  the  Air  Toxics  Research 
Strategy  (ATRS)  cunoitly  being 
developed  by  EPA's  Office  of  Research 
and  Development  (ORD)  in  a 
coordinated  efibrt  mth  the  OAR. 

In  conducting  this  Technical  Analysis 
Plan,  we  will  address  fbtir  critical  areas 
whoe  there  are  data  gaps.  These  areas 

are: 

•  Developing  better  air  taadcs 

emission  factors  for  nonroad  sources; 

•  Improving  estimation  of  air  toxics 
exposures  in  microenvironments; 

•  Improving  consideration  of  the 
range  of  total  public  exposures  to  air 
toxics;  and 

•  Increasing  our  understanding  of  the 
^iactiveness  and  costs  of  vdiicle,  fuel, 
and  nonroad  controls  for  air  toxics. 

The  Agency  recognizes  the  need  to 
conduct  additional  work  and  to  focus  on 
relevant  scientific  data  to  address  the 
needs  we  outline  in  this  Technical 
Analysis  Plan.  The  issues  outlined  are 
complex  and  while  the  work  conducted 
as  part  of  the  Technical  Analysis  Plan 
tvill  begin  to  address  the  significant  data 
gaps.  resoluticHi  of  some  aspects  of  these 
issues  will  require  a  long-term  effort 
This  effort  will  be  coordinated  across 
the  Agency  to  maximize  available 
resources. 

Developing  emission  factors  /or 
nonroad  sou/res.  EPA's  Office  of 
Transportation  and  Air  Quality  (OTAQ) 
has  initiated  emissions  testing  of  a 
comprehensive  suite  of  hydrocarbons 
and  inorganic  compounds  from  nonroad 
diesel  engines.  Thme  emissions  will  be 
characterized  using  steady-state  as  well 
as  transient  test  cycles  using  typical 
nonroad  fuel  and  low-sulfur  nonroad 
fuel.  OTAQ  has  also  initiated  an  effort 
to  characterize  emissions  (including 
speciated  hydrocarbons)  from  in-use 
nonroad  engines.  EPA's  Office  of 
Research  and  Development  (ORD)  also 
has  information  available  from  testing 
programs  which  will  be  useful  to 
charactwize  emissions  of  toxic 
compounds  from  certain  classes  of 
gaaniina  nouroad  engines  using  various 
mels  (oxygenated  gasoline,  reformulated 
gasoliiie  and  conventional  gasoline). 
The  Agency  wrill  use  these  data,  in 


«i  BPA't  Office  of  Transportation  and  Air  Quality 
(OTAQ),  which  is  raapoosible  for  the  MSAT* 
prognm,  will  be  «roriing  in  cootdinatioD  with  the 
Oflke  of  Air  Quality  Ptaaning  and  Standards 
(QAFQS).  which  iiian^i  NATA.  and  the  Office  of 
Radiatioa  and  faidoar  Air,  which  is  examining 
issuea  related  to  ■  wide  range  of  indoor  air 
pollutants.  OTAQ  will  also  raly  on  health  afbcts. 
axpoeure,  and  risk  aaeeaamant  efforts  and 
guidaiinea  of  EPA's  Office  d  Raseaich  and 
DavaiafHBent  in  conducting  its  ptogram. 


addition  to  other  sources  of  nonroad  test 
data  to  develop  better  air  toxics 
onissions  factcws  for  nonroad  sources. 

Improving  estimation  of  exposures  in 
microenvironments.  In  the  paist,  the 
Agmcy  has  used  carbon  monoxide  (CO) 
measiuements  outdoors  and  indoors  as 
a  surrogate  for  estimating  the  on- 
highway  mobile  source  contribution  to 
air  toxics  levels  from  outdoor  sources  in 
difiiarent  microenvironments  (e.g.. 
inside  vehicles,  homes,  shopping  malls, 
and  office  buildings).  This  approach  has 
limitations.  Estimates  of  the  on-highway 
contribution  to  air  toxics  levels  in 
different  microenvironments  are  then 
used  in  conjimction  with  activity  data  to 
estimate  average  exposures.  A  new 
approach  was  needed  that  addressed 
some  of  the  limitations  of  the  CX) 
siuTOgate  approach  and  one  that  could 
be  luted  to  estimate  exposures  from  all 
outdoor  sources.  Thus,  the  Agency 
developed  the  Hazardous  Air  Pollutant 
Exposure  Model— Version  4  (HAPEM4), 
to  estimate  microenvironmental 
exposures  in  the  National-Scale 
Assessment  of  NATA.  HAPEM4  utilizes 
peer  reviewed,  pollutant  specific 
microenvironmental  factors  to  predict 
exposure  levels  in  microenvironments. 
The  appUcation  of  these 
microenvironmental  foctors  in  the 
NATA  National-Scale  Assessment  is 
currently  awaiting  peer  review  by  the 
Agency's  Science  Advisory  Board.  After 
that  review,  EPA's  OAQPS  wrill 
incorporate  appUcable  comments  into 
HAPEM4  microenvironmental  factors 
that  are  needed  to  provide  improved 
exposure  estimates. 

La  addition.  EPA  will  use  results  of 
on-going  studies  at  the  Mickey  Leland 
National  Urban  Air  Toxics  Research 
Cmter  and  in  the  EPA  Office  of 
Radiation  and  Indoor  Air  to  evaluate 
indoor  and  outdoor  concentrations  of 
gaseous  toxics  as  well  as  the  penetration 
of  toxics  from  outdoor  sources  into 
indoor  spaces.  EPA  will  also  utilize  data 
from  new  studies  planned  or  underway 
(within  and  outside  the  Agency)  that  are 
designed  to  fill  gaps  in  current  data  sets 
such  as  personal  exposure  in 
microenvironmental  settings  (e.g.. 
houses  with  attached  garages, 
residences  and  commercial  buildings 
located  near  heavily-trafficked 
roadways,  bus  depots,  and  delivery 
.  terminals). 

Another  important  aspect  of 
considering  microenvironmental 
exposures  is  the  amount  of  time  people 
spend  in  each  microenvironment.  To 
address  this  issue,  HAPEM4  uses  the 
EPA  ORD  Consolidated  Human  Activity 
Database  (CHAD).  CHAD  contains 
information  describing  activities  of 
various  subgroups  in  the  U.S. 


population  in  different 
microenvironmental  settings.  CHAD  is  a 
more  expansive  human  activity  diary 
data  set  than  others  EPA  has  used  in 
past  exposure  assessment,  but  the 
Agency  recognizes  that  additional  field 
research  ouy  be  needed  to  expand 
human  activity  information  for  imder- 
represented  demographic  groups, 
particularly  in  urban  areas.  EPA  will 
update  CHAD  to  take  advantage  of  new 
data  that  becomes  available  tluough 
peer-reviewed  studies.  As  CHAD  is 
updated  in  the  future,  EPA  will 
incorporate  new  data  into  HAPEM4  to 
provide  the  best  reflection  of  each 
subgroup's  activities  and  thereby  enable 
subgroup  analysis  from  which  EPA 
would  be  likely  to  gain  additional 
insights  about  the  potential  exposures 
for  particular  sub^ups,  including 
chiMren.  The  Agency  will  review  the 
data  to  see  whrae  special  analysis  is 
warranted  to  characterize  the  subgroups 
facing  greater  risks. 

Improving  consideration  of  the  range 
of  public  exposures.  EPA's  analysis  to 
date  has  primarily  examined  average 
levels  of  exposure  (see  Chapter  5  of  the 
TSD  and  our  1999  Study  *').  As  part  of 
its  National  Air  Toxics  Assessment 
(NATA)  activities,  EPA  has  also 
conducted  a  national-scale  air  toxics 
analysis  to  estimate  ambient 
concentrations  of  33  air  toxics  identified 
in  the  lUATS,  plus  diesel  PM.  The 
NATA  National-Scale  Analysis 
apportioned  the  contribution  of  air 
toxics  to  ambient  concentrations 
between  major,  area,  nonroad  mobile, 
and  on-highway  sources.  The  NATA 
National  Scale  Analysis  also  reported 
distributions  of  concentrations  across 
census  tracts  nationally  and  at  the 
county  level.  While  providing  a 
significant  and  informative  body  of 
information,  these  studies  do  not 
address  exposures  to  toxics  in  hot  spot 
areas.  As  the  Agency  has  stated  in  the 
Integrated  Urban  Air  Toxics  Strategy, 
we  also  want  to  consider  the 
disproportionate  impacts  of  air  toxics  in 
hot  spot  areas.  Hot  spots  are  generally 
thought  of  as  areas  with  elevated 
pollutant  levels  that  could  be  associated 
with  elevated  exposures  and  potentially 
serious  health  risks.  At  higher  pollutant 
concentrations,  the  potential  for  risk 
increases,  making  it  important  to 
characterize  the  distribution  of  exposure 
in  the  population.  For  example,  it 
would  be  important  to  know  how  many 
people  are  in  the  high-end  distribution 


of  exposure  and  whether  they  have 
additional  susceptibilities  (e.g.,  the 
elderly,  young,  or  those  exposed  to 
other  chemicaJs  beyond  MSATs)  and 
what  bctors  place  them  at  high  risk 
(e.g.,  proximity  to  sources).  States  and 
local  air  pollution  control  agencies  have 
raised  the  hot  spots  issue  as  a  major 
concern  that  needs  to  be  addressed  in  a 
comprehensive  air  toxics  risk 
characterization.'*^ 

To  improve  our  ability  to  characterize 
MSAT  exposures  to  h^^y  exposed 
subpopulations  requires  better 
information  regarding  ambient 
concentrations  of  MSATs  in  hot  spot 
areas  and  appropriate 
microenvironmental  factor  values  for 
high-exposiue  microenvironments.  EPA 
is  developing  local-scale  emissions  and 
dispersion  models  for  mobile  sources  to 
better  inform  the  Agency  and  the  public 
about  potential  hot  spots.  In  addition, 
EPA  is  conducting  spatially  refined 
urban  area  modeling  (including  mobile 
sources). 

Field  sampling  studies  funded  by  the 
Mickey  Leland  National  Urban  Air 
Toxics  Research  Center  and  ambient 
monitoring  being  conducted  by  States 
and  local  entities  will  provide 
information  that  will  be  used  to  support 
real-world  characterizations  of  a  few 
typical  hot  spot  areas.  These  field 
measurements  will  also  provide 
information  regarding  the  distributions 
of  microenvironmental  concentrations 
and  therefore,  exposures.  EPA  will  also 
woriw  with  the  State  and  local  air 
pollution  control  agencies  to  ensiu«  that 
the  residts  of  air  toxics  monitoring  data 
analyses  and  urban  monitoring  pilot 
projects  imderway  omission  year  are 
considered  in  EPA's  development  of 
mobile  source  air  toxics  exposure  and 
risk  analyses.*^ 

Increasing  our  understanding  of  the 
effectiveness  and  costs  of  vehicle,  fuel, 
and  nonroad  air  toxics  controls,  llie 
Agency  intends  to  conduct  additional 
analysis  on  additional  controls  for 
motor  vehicles,  fuels,  and  nonroad 
engines  that  could  lower  air  toxics 
emissions  cost-effectively  in  a  reliable 
and  predictable  manner.  For  DPM  -»■ 
DEOG,  benzene,  1,3-butadiene, 
formaldehyde,  acetaldehyde,  and 
acrolein,  the  Agency  will  analyze  a 
variety  of  control  options,-  and  re- 
evaluate previously  considered  control 
options,  for  both  on-highway  and 


«iAnaIyai8  of  the  tanpacu  of  Control  Programs  on 
Motor  V^ides  Toxics  Emissions  and  Exposure  in 
Urban  Arees  and  Nationwide  (Volumes  1  and  2). 
November  1999.  EPA42O-R-»»-029/030.  ThU 
report  can  be  accessed  at  http://www.epa.gov/otaq/ 
taxics.htm. 


«3  STAPPA/ALAPtX)  and  NESCAUM  raised  this 
concern  at  an  conference  on  mobile  source  air 
toxics  that  the  Health  Efiects  Institute  managed  for 
EPA  in  February  2000. 

**  EPA  will  characterize  the  exposure  risks  of  air 
toxics  in  future  analysis  in  the  manner  prescribed 
in  the  Agency's  Guidance  for  Risk  Characterization, 
February  1995. 


nonroad  sources.  This  additional 
analysis  of  control  options  wiU  include 
the  feasibility  of  requiring  retrofit  of 
both  highway  and  nonroad  heavy-duty 
diesel  engines  with  emissions  controls 
for  air  toxics. 

In  each  of  these  four  areas  of 
investigation.  EPA  will  woii^ 
collaboratively  with  industry 
representatives,  manufacturers  of 
emissions  control  technology,  State  and 
local  agencies,  environmental  groups, 
and  other  stakeholders.  In  keeping  mth 
this  approach,  the  Agency  plans  to  hold 
at  least  three  technical  workshops  with 
aU  interested  stakeholders  to  consider: 

•  Improvements  EPA  shotdd  make  to 
existing  models  and  integration  of 
emission,  concentration  and  exposiue 
models  to  enable  the  Agency  to  better 
assess  the  risks  from  air  toxics  from  all 
sources; 

•  Ways  to  address  the  significance  of 
the  hot  spot  issue;  *^  and 

•  Future  vehicle,  fuel,  and  nonroad 
control  technologies  for  reducing  air 
toxics. 

The  results  of  the  Technical  Analysis 
Plan,  workshops,  and  other  efforts  to 
improve  our  understanding  of  air  toxics 
risks  will  provide  the  basis  for  any 
futtu«  rulemaking,  as  discussed  below. 

B.  Commitment  for  Further  Rulemaking 

EPA  is  including  a  regulatory 
provision  in  section  80.825  that 
establishes  a  schedule  for  a  future 
rulemaking  to  promulgate  any 
additional  vehicle  and  fuel  controls  that 
EPA  determines  are  appropriate  under 
section  202(1)(2).  This  rulemaking  will 
reassess  the  standards  in  place  at  the 
time  using  the  information  collected 
through  the  Technical  Analysis  Plan 
described  above  and  other  activities 
related  to  mobile  sources  and  air  toxics. 
The  standards  that  are  being 
promidgated  by  EPA  in  today's  final 
rule  will  remain  in  effect  unless 
modified  by  this  or  other  future 
ndemaking.  EPA  conunits  to  issue  a 
proposed  nUe  by  July  1,  2003,  and  to 


*^  This  workshop  will  include  ways  to 
characterize  the  geographic  variability  and 
exposure/risk  impacts  of  mobile  source  emissions, 
considering  both  the  ubiquitous  ambient  impact  as 
well  as  potential  hot  spots.  Geographic  variability 
includes  the  observed  elevated  urban  area  ambient 
concentrations  of  mobile  source  air  toxics,  peak 
ambient  concentrations  adjacent  to  roadways  in 
urban  and  rural  areas,  and  the  elevated,  mc^ile 
sourc»-dependent  emissions  impacts  (for  example, 
waste  transfer  station  operations  and  bus,  marine, 
aircraft,  and  locomotive  terminal  operations). 
Exposure  variability  includes  recognition  of  factors 
that  lead  to  different  levels  of  human  exposure, 
such  as  commuting,  or  living  in  a  residence  with 
an  attached  garage.  While  this  workshop  will  focus 
on  methods  to  understand  the  range  of  exposures 
to  mobile  source  emissions,  methods  to  characterize 
additional  sources  of  toxics  exposure  will  also  be 
examined. 


take  final  action  on  the  proposal  by  July 
1, 2004.  The  regulation  adopted  today 
establishes  a  rulemaking  schedule  for 
exercise  of  EPA's  discretionary 
authority  imder  section  202(1)(2),  which 
directs  EPA  to  "from  time  to  time 
revise"  regtUations  under  that  provision. 

We  are  also  stating  in  section  80.825 
that  the  Agency  intends  to  evaluate 
emissions  and  potential  strategies 
relating  to  HAPs  from  nonroad  engines 
and  vehicles.  This  is  consistent  with  the 
commitment,  expressed  in  the  preamble 
of  the  NPRM,  to  address  emissions  from 
nonroad  as  well  as  on-highway  vehicles. 
The  preamble  discussion  in  the  NPRM 
explained  that  as  part  of  the  rulemaking 
envisioned  imder  the  proposed  section 
80.825,  EPA  would  reexamine  the 
controls  available  for  reducing  toxics 
emitted  from  on-highway  and  nonroad 
vehicles  and  equipment,  and  their  fuels 
(see  preamble,  65  FR  at  48091).  The 
review  would  consider  whether  controls 
that  reduce  emissions  from  nonroad 
sources  were  appropriate  under  the  Act. 
EPA  intends  to  review  the  regulations  of 
various  categories  of  nonroad  engines 
and  equipment,  and  to  consider  controls 
for  those  pollutants  and  categories  of 
new  nonroad  engines  that  EPA 
determines  are  appropriate.  Controls  on 
all  types  of  nonroad  vehicles  and 
equipment,  or  pollutants  may  not  be 
warranted.  In  deciding  what  pollutants 
and  categories  of  engines  or  equipment 
to  include  in  any  proposal,  EPA  intends 
to  consider  a  variety  of  factors  such  as 
cost,  risk  to  public  health,  available 
technology,  as  well  as  any  other 
appropriate  factors. 

Several  commenters  urged  EPA  not  to 
include  a  commitment  to  a  future 
rulemaking  in  the  regulations.  These 
commenters  argued  that  it  was 
premature  to  commit  to  a  rulemaking 
before  EPA  had  completed  the 
Technical  Analysis  Plan  and  that  a 
future  rulemaking  coidd  be  a  waste  of 
resoiuces  if  EPA  determines  no  further 
controls  are  appropriate.  Several 
commenters  also  questioned  EPA's 
authority  to  commit  futtu« 
administrations  to  such  a  ndemaking. 
EPA  continues  to  believe  the  regulatory 
commitment  in  section  80.825  is 
reasonable  and  entirely  within  EPA's 
authority. 

Other  commenters  supported  EPA's 
commitment  to  future  rulemaking,  but 
encouraged  EPA  to  extend  that 
commitment  to  include  a  periodic 
review  of  mobile  source  toxics  controls. 
They  believe  that  EPA  should  review 
the  appropriateness  of  additional 
controls  every  three  years.  At  this  time, 
we  do  not  believe  it  is  necessary  to 
make  such  a  formal  commitment 
However,  the  Act  allows  us  to  review 
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and  from  time  to  time  revise  air  toxics 
standards  for  mobile  sources.  Therefore, 
in  addition  to  today's  controls,  we  will 
continue  to  evaluate  and  re-assess  the 
need  for,  and  level  of  controls  for  both 
on-highway  and  nonroad  sources  of  air 
toxics  as  described  above. 

vm.  PdbUc  Participation 

A  wide  variety  of  interested  parties 
participated  in  the  rulemaking  process 
that  culminated  with  this  final  rule.  The 
formal  comment  period  and  a  public 
hearing  associated  with  the  NPRM 
provided  additional  opportunities  for 
public  input.  EPA  also  met  with  a 
variety  of  stakeholders,  including 
environmental  and  public  health 
organizations,  oil  company 
representatives,  auto  company 
representatives,  and  states  at  various 
points  in  the  process. 

We  have  prepared  a  detailed 
Response  to  Comments  document  that 
describes  the  comments  received  on  the 
NPRM  and  presents  our  response  to 
each  of  these  comments.  The  Response 
to  Comments  document  is  available  in 
the  docket  of  this  rule  and  on  the  Office 
of  Transportation  and  Air  Quality 
Internet  toxics  page  {http:// 
www.epa.gov/otaq/toxic8.htin). 
Comments  and  our  response  are  also 
included  throughout  this  preamble  for 
several  key  issues. 
DL  Administrative  Rflqaiienients 

A.  Administrative  Designation  and 
Regulatory  Analysis 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  and  the 
requirements  of  this  Executive  Order. 
The  Executive  Order  defines  a 
"significant  regulatory  action"  as  any 
regulatory  action  that  is  likely  to  result 
in  a  rule  that  may: 

•  Have  an  """""l  efiiect  on  the 
economy  of  $100  million  or  more  or 
adversely  afi^ect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  Local,  or  Tribal  governments  or 
communities: 

•  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

•  Materially  alter  the  Dudgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
oblirations  of  recipients  thereof:  or 

•  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 


Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  a  "significant  regidatory 
action"  because  it  raises  novel  legal  or 
policy  issues.  Accordingly,  this  liiile  was 
submitted  to  OMB  for  review.  Any 
written  comments  from  OMB  on  today's 
action  and  any  responses  from  EPA  to 
OMB  comments  are  in  the  public  docket 
for  this  rulemaking. 

B.  Regulatory  Flexibility  Analysis: 

EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
this  final  rule.  EPA  has  also  determined 
that  this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include 
biisinesses,  small  not-for-profit 
enterprises,  and  small  governmental 
jurisdictions.  Of  the  approximately  146 
petroleum  refiners  that  currently 
produce  gasoline  in  the  U.S.,  about  15 
meet  the  Small  Business  Administration 
(SBA)  definition  of  a  small  business. 
According  to  SBA  guidelines,  a 
petroleum  refining  company  must  have 
fewer  than  1500  employees  to  qualify  as 
an  SBA  small  business. 

After  considwing  the  economic 
impacts  of  today's  final  rule  on  small 
entities,  EPA  has  concluded  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  a  result  of 
the  toxics  performance  standard  being 
finalized  today,  all  refiners  will  be 
required  to  m»'"*«'»  ciuxent  levels  of 
overcompliance  with  RFC  and  anti- 
diunping  toxic  emission  {wrformance 
reqiiirements.  Because  the  standards 
finalized  in  this  action  are  not 
technology-forcing,  we  believe  that  all 
refiners,  including  small  refiners  will 
not  be  required  to  adjust  their  ctirrent 
refining  practices  in  any  imique  way  to 
meet  the  toxics  performance  standard. 
Chapter  7  of  the  TSD  supports  this 
conclusion  and  we  believe  that  any 
future  costs  that  may  be  incurred  by  any 
refiner  to  comply  with  this  program  will 

AMiou^  this  final  r\ile  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
EPA  nonetheless  has  tried  to  reduce  the 
impact  of  this  rule  on  small  entities.  We 
have  included  a  number  of  flexibilities 
in  this  program  such  as  deficit  and 
credit  carryforward  that  are  available  to 
all  refineries  to  meet  the  requirements 
finalized  in  today's  action.  We  believe 
these  flexibilities  are  sufficient  to 
address  any  unforseen  burdens  that  any 
refiner,  including  a  small  refiner,  may 
face,  and  therefore,  no  unique 
provisions  or  flexibilities  need  to  be 
finalized  for  small  refiners. 


C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  imder 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  An  Information  Collection 
Request  (ICR)  document  has  been 
prepared  by  EPA  and  a  copy  may  be 
obtained  from  Sandy  Fanner,  CpUectioh 
Strategies  Division:  U.S.  Environmental 
Protection  Agency  (2822);  1200 
Pennsylvania  Ave?.  NW,  Washington: 
DC  20460  or  by  calling  (202)  260-2740. 
The  information  requirements  are  not 
enforceable  until  OMB  approves  them. 
Under  this  rulemaking,  refiners  and 
importers  are  required  to  determine  and 
submit  to  EPA  a  toxics  baseline  based 
on  the  quality  of  the  gasoline  produced 
or  imported  between  1998  and  2000. 
inclusive.  The  toxics  baseline  is  a  one- 
time submission.  Additionally,  at  the 
end  of  each  calendar  year  beginning 
with  2002,  refiners  and  importers  are 
required  to  submit  certain  information 
to  EPA  under  this  rule.  The  types  of 
information  and  other  requirements 
associated  with  these  submissions  is 
presented  below. 

The  data  that  is  used  in  determining 
the  toxics  baseline  is  gasoline  batch 
information  which  the  refiner  or 
importer  already  has,  and  has  submitted 
(or  will  submit  in  the  case  of  2000  data) 
to  EPA  per  the  reformulated  gasoline 
and  anti-dumping  programs' 
requirements.  Thus,  there  is  no 
requirement  undn  this  nde  to  collect 
additional  inforination:  refiners  and 
importers  use  the  information  they 
already  have  (gasoline  batch  quality  and 
volumes)  to  determine  the  baseline  for 
this  rule,  a  straightforward  and 
uncomplicated  calculation. 

In  addition  to  the  one-time  toxics 
baseline  determination  and  submission, 
refiners  and  importers  are  required  to 
calculate  annu^ly  and  submit  to  EPA 
the  following,  separately  for 
reformulated  and  conventional  gasoline: 

(1)  The  annual  average  toxics  value. 
This  value  is  the  average  quality  of  all 
of  the  batches  of  gasoline  produced  or 
imported  during  the  year  and  is  based 
on  the  volume  and  toxics  quality  of  each 
batch  (volume  weighted  combination  of 
each  batch's  toxic  value). 

(2)  The  annual  volume.  This  is  the 
sum  of  all  of  the  batch  volumes  of 
gasoline  produced  or  imported  during 
the  year. 

(3)  The  incremental  volume.  This  is 
the  difference  between  a  refiner's  or 
importer's  1998-2000  baseline  volume 
and  the  annual  volume  (see  above). 
Only  positive  incremental  volumes  (that 
is.  when  the  annual  voltune  exceeds  the 


1998-2000  voliune)  are  used  in  the 
compliance  baseline  calculation  (see 
below). 

(4)  The  compliance  baseline.  This 
anniial  calculation  is  the  standard  for 
this  rule,  and  is  the  value  to  which  the 
annual  average  toxics  value  (see  above) 
is  compared.  Factors  in  this  calculation 
are  the  baseline  quality  and  volume  (as 
determined  in  the  one-time  baseline 
submission,  plus  a  compliance  margin 
which  has  been  set  by  EPA),  and  the 
'  incremental  volume  (see  above). 

The  annual  average  toxics  value  for 
each  type  of  gasoline  (reformulated, 
conventional)  is  essentially  the  same 
determination  refiners  and  importers 
must  make  for  the  reformulated  gasoline 
and  anti-dumping  programs.  The  annual 
average  toxics  value  determination  is 
made  using  the  toxics  values  calculated 
for  each  reformulated  gasoline  and 
conventional  gasoline  batch  in 
accordance  with  the  reformulated 
gasoline  and  anti-dumping  program 
requirements.  No  new  data  is  required 
to  be  collected  for  this  rule.  The  annual 
volume  is  also  part  of  the  reporting 
requirements  of  those  two  programs. 
Only  the  incremental  volume 
determination  and  the  compliance 
baseline  determination  are  new 
requirements  due  to  this  rule.  These 
latter  two  determinations  require 
minimal  calculation  time.  Additionally, 
all  information  required  to  be  submitted 
annually  imder  this  anti-backsliding 
program  will  be  submitted  at  the  same 
time  and  on  the  same  forms  as  the 
aimually  required  information  under  the 
reformulated  gasoline  and  anti-dumping 
programs. 

Refiners  and  importers  are  also 
required  to  annually  submit  attest 
engagements  (independent  comparison 
and  calculation  of  reported  values  and 
related  information  submitted  by 
refiners  and  importers  in  accordance 
with  the  reformulated  gasoline  and  anti- 
dumping requirements).  Attest 
engagements  are  also  required  for  this 
anti-backsliding  rule.  The  information 
the  independent  auditor  must  consider 
includes  the  refiner's  or  importer's 
baseline  toxics  value,  annual  average 
toxics  value,  baseline  volume, 
incremental  volume  and  compliance 
basdine.  This  addition  (on  top  of  the 
attest  engagement  requirements  for  the 
reformulated  gasoline  and  anti-diunping 
program  attest  engagement 
requirements)  is  expected  to  require 
minimal  additional  reso  jrce&. 

In  siunmary,  we  believe  that  the 
additional  data  required  by  this 
rulemaking  will  require  minimum  effort 
to  prepare  and  submit,  and  can  be 
submitted  with  the  same  data 
submission  forms  pursuant  to  the 


recordkeeping  and  reporting 
requirements  for  the  RFC  and  anti- 
dumping rules.  While  we  believe  that 
the  minimal  amount  of  additional  data 
required  by  this  rulemaking  does  not 
pose  significant  additional  information 
collection  biuden  on  refiners,*^  we  have 
submitted  revisions  to  the  RFC  and  anti- 
dxmiping  Information  Collection 
Requests  (ICRs). 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regiilations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  OMB  control  number(s)  for  the 
information  collection  requirements  in 
this  rule  will  be  listed  in  an  amendment 
to  40  CFR  part  9  La  a  subsequent 
Federal  Roister  docimient  after  OMB 
approves  the  ICR. 

D.  Intergovernmental  Relations 

1.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  action  on  state,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Feder^  mandates"  that  may 
result  in  expenditures  by  state,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
.identify  and  consider  a  reasonable 
niunber  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 


*"  Burden  means  the  total  time,  effort,  or  financial 
resources  expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide  infonnation 
to  or  for  a  Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and  systems  for  the 
purposes  of  collecting,  validating,  and  verifying 
infonnation,  processing  and  maintaining 
information,  and  disclosing  and  providing 
information:  adjust  the  existing  ways  to  comply 
with  any  previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able  to  respond 
to  a  collection  of  information;  search  data  sources; 
complete  and  review  the  collection  of  information; 
and  transmit  or  othenrvise  disclosn  the  infonnation. 


Admioistrator  publishes  with  the  final    . 
rule  an  explanation  why  that  alternative 
was  not  adopted. 

Before  we  establish  any  regulatory 
requirement  that  may  significantly  or 
uniquely  affect  small  governments, 
including  tribal  governments,  we  must 
develop,  under  section  203  of  the 
UMRA,  a  small  government  agency 
plan.  The  plan  must  provide  for 
notifying  potentially  affected  small 
governments,  enabling  officials  of 
affected  small  governments  to  have 
meaningful  and  timely  input  in  the 
development  of  our  regulatory  proposals 
with  significant  federal 
intergovernmental  mandates.  The  plan 
must  also  provide  for  informing, 
educating,  and  advising  small 
governments  on  compliance  with  the 
regulatory  requirements. 

EPA  has  determined  that  this  rule 
does  not  contain  a  federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  Local,  or 
Tribal  governments,  in  the  aggregate,  or 
for  the  private  sector  in  any  one  year. 
The  anti-backsliding  standard  that  is 
being  finalized  in  today's  action, 
consisting  of  a  "cannot  exceed"  toxics 
performance  standard  which  is  based  in 
average  annual  production  in  1998- 
2000,  will  not  require  refiners  to  install 
capital  equipment  at  make  substantial 
changes  to  their  operations  in  order  to 
comply.  The  rule  imposes  no 
enforceable  duties  on  State,  Local,  at 
Tribal  governmental  entities  and 
nothing  in  the  rule  would  significantly 
or  uniquely  affect  small  governments. 
Thus,  today's  rule  is  not  subject  to  the 
requirements  of  section  202  and  205  of 
UMRA. 

2.  Exeputive  Order  13132  (Federalism) 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningfid  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

The  proposed  rule  has  no  federalism 
implications,  as  specified  in  Executive 
Order  13132.  The  standards  finalized  in 
today's  action  do  not  change  the 
existing  form  of  the  gasoline  toxics 
standard  and  therefore  do  not  change 
the  states's  rights  with  respect  to 
gasoline  air  toxics  controls.  The 
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(ffopoaed  standards  will  impose  no 
direct  compliance  costs  on  states.  Thus, 
Executive  Ordw  13132  does  not  apply 
to  this  rule. 

EPA  consulted  with  sUte  and  local 
official*  in  the  process  of  developing  the 

Eroposed  regiilation  to  permit  them  to 
ave  meaningful  and  timely  input  into 
its  development.  In  the  spirit  of 
Executive  Oder  13132.  and  consistent 
with  EPA  poUcy  to  promote 
communications  b^Mreen  EPA  and  State 
and  local  governments.  EPA  specifically 
solicits  comment  on  this  proposed  rule 
from  State  and  local  officials. 

3.  Executive  Order  13084:  Consultation 
and  Coordination  With  bidian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
tmiquely  afiects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
govenunents.  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
simunary  of  the  nature  of  their  concerns, 
and  a  statemmt  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  afiisct  their 
communities." 

Today's  rule  does  not  create  any 
m«nd'^*«*«  or  impose  any  obligations  on 
State,  Local,  or  Tribal  governments,  and 
thus  does  not  significantly  or  uniquely 
affect  the  communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  Apply  to 
this  rule. 

E.  National  Technology  Transfer  and 
Advancement  Act 

As  noted  in  the  proposed  rule,  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note),  directs  EPA 
to  use  volimtary  consensus  standards 
(VCS)  in  its  regulatory  activities  unless 


to  do  so  would  be  inconsistent  with 
apphcable  law  or  otherwise  impractical. 
Voluntary  consensus  standards  are 
technical  standards  (e.g.,  materials 
specifications,  test  methods,  sampling 
procedures,  business  practices)  that  are 
developed  or  adopted  by  voluntary 
consensus  standards  bodies.  The 
NTTAA  directs  EPA  to  provide 
Congress,  through  OMB,  explanations 
when  the  Agency  decides  not  to  use 
available  and  applicable  voluntary 
consensus  standards. 

This  rule  references  technical 
standards  adopted  by  the  Agency 
through  previous  rulemakings.  No  new 
technical  standards  are  estabUshed  in 
today's  rule.  The  standards  referenced 
in  today's  rule  involve  the  measurement 
of  gasoline  fuel  parameters.  The 
measurement  standards  for  gasoline  fuel 
parameters  referenced  in  today's  rule 
are  government-unique  standards  that 
were  developed  by  the  Agency  through 
previous  rulemakings.  These  standards 
have  served  the  Agency's  emissions 
control  goals  well  since  their 
implementation  and  have  been  well 
accepted  by  industry. 

F.  Executive  Order  13045:  CMdien's 
Health  Protection 

Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885. 
April  23,  1997)  appUes  to  any  rule  that: 
(1)  is  determined  to  be  economically 
significant  as  defined  under  Executive 
OrdOT  12866,  and  (2)  concerns  an 
environmental  healdi  or  safety  risk  that 
EPA  has  reason  to  beUeve  may  have  a 
disproportionate  effect  on  children.  If 
the  re^atory  action  meets  both  criteria, 
the  Agency  must  evaluate  the  - 
environmental  health  or  safisty  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
prefmable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Aaency. 

This  rule  is  not  sub)ect  to  the 
Executive  Order  because  it  is  not  an 
economically  significant  regulatory 
action  as  defined  by  Executive  Order 
12866.  In  addition,  data  that  provide  a 
direct  insight  into  the  question  of 
greater  susceptibility  in  children  are 
lacking.  Nevertheless.  EPA  believes  that 
it  is  important  to  develop  a  better 
understanding  of  the  effects  on  pubUc 
health,  including  on  children's  health, 
of  the  MSATs  identified  in  today's  rule. 
Accordingly,  EPA  intends  to  address 
children's  health  issues  as  part  of  its 
Technical  Analysis  Plan. 

G.  Congressional  Review  Act 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 


Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
reqiiired  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  Genoal  of  the  United 
States  prior  to  pubUcation  of  this  rule  in 
the  Federal  Rifister.  A  major  rule 
cannot  take  effect  imtil  60  days  after  it 
is  published  in  the  Federal  Regisler. 
This  nde  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effiective  on  May  29,  2001 . 

X.  Statntory  Provisions  and  Legal 
Authority 

The  statutory  authority  for  the  fueb 
controls  in  today's  final  rule  can  be 
found  in  sections  202  and  211(c)  of  the 
Clean  Air  Act  (CAA),  as  amended. 
Additional  support  fbr  the  procedural 
and  enforcement-related  aspects  of  the 
fuel  controls  in  today's  rule,  including 
the  recordkeeping  requirements,  come 
from  sections  114(a)  and  301(a)  of  the 
CAA. 

UstofSvbiects 

40  CFR  Part  80 

Environmental  protection.  Fuel 
additives.  Gasoline,  Imports, 
Incorporation  by  reference.  Labeling. 
Motor  vehicle  pollution,  Penalties. 
Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  86 

Environmental  protection. 
Administrative  practice  and  procediue. 
Confidential  business  information, 
Labeling,  Motor  vehicle  pollution, 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Dated:  December  20.  2000. 
Carol  M.  Browner, 
Administmtor. 

For  the  reasons  set  forth  in  the 
preamble,  parts  80  and  86  of  title  40  of 
the  Code  of  Fedoal  Regiilations  are 
amended  as  follows: 

PART  80-REQULATION  OF  FUELS 
AND  FUEL  AOOmVES 

1.  The  authority  citation  fbr  part  80  is. 
revised  to  read  as  follows: 

AatlMMity:  42  U.S.C  7414.  7521(1),  7545 
and  7601(a). 

2.  Section  §  80.2  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


(80.2    PeflnlUoin. 

***** 

(d)  Previously  certified  gasoline,  or 
PCG.  means  gasoline  or  RBOB  that 
previously  has  been  included  in  a  batch 
for  purposes  of  complying  with  the 
standards  in  Subparts  D.  E,  H,  and  J  of 
this  part,  as  appropriate. 
***** 

3.  Section  §  80.46  is  amended  by 
revising  paragraphs  (e)  and  (h)  to  read 
as  follows: 
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(e)  Benzene.  (1)  Benzene  content  shall 
be  determined  using  ASTM  standard 
method  D-3606-99,  entitled  "Standard 
Test  Method  fbr  Determination  of 
Benzene  and  Toluene  in  Finished  Motor 
and  Aviation  Gasoline  by  Gas 
Chromatography";  except  that 

(2)  Instrument  parameters  shall  be 
adjusted  to  ensure  complete  resolution 
of  the  benzene,  ethanol  and  methanol 
peaks  because  ethanol  and  methanol 
may  cause  intnflerence  with  ASTM 
standard  method  D-3606-99  when 
present. 


(h)  Incorporations  by  reference. 
ASTM  standard  methods  D  2622-98 
"Standard  Test  Method  fbr  Stilfiir  in 
Petroleum  Products  by  Wavelength 
Dispersive  X-ray  Fluorescence 
Spectrometry."  D  3246-96  "Standard 
Test  Method  for  Sulfur  in  Petroleum  Gas 
by  Oxidative  Microcoulometry,"  D 
3606-99  "Standard  Test  Method  for 
Determination  of  Benzene  and  Toluene 
in  Finished  Motor  and  Aviation 
Gasoline  by  Gas  Chromatography,"  D 
1319-99  "Standard  Test  Method  for 
Hydrocarbon  Types  in  Liquid  Petroleiun 
Products  by  Fluorescent  Indicator 
Adsorption."  D  4815-99  "Standard  Test 
Method  for  Determination  of  MTBE. 
ETBE.  TAME.  DIPE,  tertiary-Amyl 
Alcohol  and  Ci  to  C4  Alcohols  in 
Gasoline  by  Gas  Chromatography,"  and 
D  86-90  "Standard  Test  Method  fbr 
Distillation  of  Petroleum  Products." 
with  the  exception  of  the  degrees 
Fahrenheit  figures  in  Table  9  of  D  86- 
90.  are  incorporated  by  reference.  These 
incorporations  by  reference  were 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  die  American  Society 
for  Testing  and  Materials.  100  Bair 
Harbor  Dr.,  West  Conshohocken.  PA 
19428.  Copies  may  be  inspected  at  the 
Air  Docket  Section  (LE-131),  room  M- 
1500,  U.S.  Environmental  Protection 
Agency,  Docket  No.  A-97-03.  401  M 
Street.  SW.  Washington.  DC  20460.  or  at 


the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW,  Suite  700, 
Washington,  DC. 

4.  Section  80.81  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  80  J1    Enforcamant  axamptkNia  for 
CalNomia  gaaoHna. 

(a)  The  requirements  of  subparts  D,  E, 
F  and  J  of  this  part  are  modified  in 
accordance  with  the  provisions 
contained  in  this  section  in  the  case  of 
California  gasoline. 
*        *        *        *        * 

5.  Subpart  J  is  added  to  part  80  to  read 
as  follows: 


Subpart  J— Gaadlna  Toxics 
General  InfiDrmation 

oOC< 

80.800-80.805    [Reserved] 
80.810    Who  shall  register  with  EPA  under 
the  gasoline  toxics  program? 

Gasoline  Toxics  Performance  Requirements 

80.815    What  are  the  gasoline  toxics 

performance  requirements  for  refiners 

and  importers? 
80.820    What  gasoline  is  subject  to  the  toxics 

performance  requirements  of  this 

subpart? 
80.825    How  is  the  refinery  or  importer 

aimual  average  toxics  value  determined? 
80.830    What  requirements  apply  to 

oxygenate  blenders? 
80.835    What  requirements  apply  to  butane 

blenders? 
80.840    (Reserved] 
80.845    What  requirements  apply  to 

California  gasoline? 
80.850    How  is  the  compliance  baseline 

determined? 
80.855    What  is  the  compliance  baseline  for 

refineries  or  importers  with  insufficient 

daU? 
80.860-80.905    [Reserved] 

Baseline  Detennination 

80.910    How  does  a  refiner  or  importer 

apply  for  a  toxics  baseline? 
80.915    How  are  the  baseline  toxics  value 

and  the  baseline  toxics  volume 

determined? 
80.920-80.980    [Reserved] 

Recordkeeping  and  Reporting  Requirements 

80.985    What  records  shall  be  kept? 
80.990    What  are  the  toxics  reporting 
requirements? 

Exemptions 

80.995    What  if  a  refiner  or  importer  is 
unable  to  produce  gasoline  conforming 
to  the  requirements  of  this  subpart? 

80.1000    What  are  the  requirements  for 

obtaining  an  exemption  for  gasoline  used 
for  research,  development  or  testing 
purposes? 

Violation  Provisions 

80.1005    What  acts  are  prohibited  under  the 

gasoline  toxics  program? 
80.1010    [Reserved] 
80.1015    Who  is  liable  for  violations  under 

the  gasoline  toxics  program? 


80.1020    [Reserved] 

80. 1 025    What  penalties  apply  under  this 
subpart? 

Provisions  for  Foreign  Refiners  Widi 
Individual  Toxics  Ra— »n— 

80.1030    What  are  the  requirements  for 
gasoline  produced  at  foreign  refineries 
having  individual  refiner  toxics 
baselines? 

Atteat  Engagements 

80.1035    What  are  the  attest  engagement 
requirements  for  gasoline  toxics 
compliance  applicable  to  refiners  and 
importers? 

80.1040    [Reserved] 

Additional  Rulemaking 

80.1045    What  additional  rulemaking  %nll 
EPA  conduct? 

Subpart  J— GaMiHrM  Toxles 
General  Information 
f80J00-80.805    [Rasarvwq 


fSOSIO    WhoshaNraglslwwtthEPA 
under  the  gaaoUna  toxica  program? 

(a)  Refiners  and  importers  who  are 
registered  by  EPA  under  §  80.76  are 
deemed  to  be  registered  fbr  purposes  of 
this  subpart. 

(b)  Refiners  and  importors  subject  to 
the  standards  in  §  80.815  who  are  not 
registered  by  EPA  under  §  80.76  shall 
provide  to  EPA  die  information  required 
by  §  80.76  by  October  1,  2001.  or  not 
latOT  than  tluee  months  in  advance  of 
the  first  date  that  such  person  produces 
or  imports  gasoline,  whichever  is  later. 

Gasoline  Toxics  Perfimnance 
Kaqnirements 

180.815    What  ara  the  gasoline  toxica 
pennrmance  miuiiMiwiiu  ror  reimsfa  ana 


(aKl)  The  gasoline  toxics  performance 
requirements  of  this  subpart  require  that 
the  annual  average  toxics  value  of  a 
refinery  or  importer  be  compared  to  that 
refinery's  or  importer's  compUance 
baseline,  where  compliance  has  been 
achieved  if — 

(i)  For  conventional  gasoline,  the 
annual  average  toxics  value  is  less  than 
or  equal  to  the  compliance  baseline: 

(ii)  For  reformtdated  gasoline  and 
RBOB,  combined,  the  annual  average 
toxics  value  is  greater  than  or  equal  to 
the  compliance  baseline. 

(A)  Refineries  that  only  produce 
RBOB  and  importers  that  only  import 
RBOB  shall  treat  RBOB  as  reformulated 
gasoline  fbr  the  purposes  of  determining 
compliance  with  the  requirements  of 
this  subpart. 

(B)  Refineries  that  produce  both  RFG 
and  RBOB  and  importers  that  import 
both  RFG  and  RBOB  must  combine  any 
RFG  and  RBOB  qiudities  and  volumes 


*t9ttA. 


Vmtlmrml 
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for  the  purposes  of  determining 
compliance  vrith  the  lequiiements  of 
this  subpart. 

(2)  The  requirements  undw  this 
paragraph  (a)  shall  be  met  by  the 
importer  for  all  imported  gasoline, 
except  gasoline  imported  as  Certified 
Toxics-FRGAS  undm  §  80.1030. 

(b)  The  gasoline  toxics  requirements 
of  this  subpart  apply  separately  for  each 
of  the  following  types  of  gasol^ 
produced  at  a  refinery  or  imported: 

(1)  Reformulated  gasoline  and  RBOB, 
combined: 

(2)  Conventional  gasoline. 

(c)  Compliance  baseline.  (1)  The 
compliance  baseline  of  a  refinery  or 
importer  is  determined  in  accordance 
with  §  80.915  or  §  80.855.  as  applicable. 

(2)  Refiners  who  have  chosen,  under 
subpart  E  of  this  part,  to  comply  with 
the  requirements  of  subpart  E  of  this 
part  on  an  aggregate  basis,  shall  comply 
with  the  requirements  of  this  subpart  aa 
the  same  aggregate  basis. 

(d)  Comphance  determination.  (1)  . 
The  gasoline  toxics  performance 
requirements  of  this  subpart  apply  to 
gasoline  produced  at  a  refinery  or 
imported  by  an  importer  diiring  each 
calendar  year  starting  January  1.  2002. 
The  averaging  period  is  January  1 
throu^  DecembOT  31  of  each  year. 

(2)l^e  annual  average  toxics  value  is 
calculated  in  accordance  with  §  80.825. 

(e)  Deficit  cairyforward.  (1)  A  refinery 
ot  importer  creates  a  toxics  deficit, 
separately  for  reformulated  gasoline  and 
conventicHial  gasoline,  for  a  given 
averting  period,  when — 

(i)  rorconventional  gasoline,  its 
annual  average  toxics  value  is  greater 
than  the  compliance  baseline; 

(ii)  For  reftnmulated  gasoline  and 
RBOB,  combined,  the  aimual  average 
toxics  value  is  less  than  the  compliance 
baseline. 

(2)  In  the  calendar  year  following  the 
year  the  toxics  deficit  is  created,  the 
refinery  or  importer  shall: 

(i)  Achieve  compliance  with  the 
refinery  or  importer  toxics  j)erformance 
requirement  specified  in  paragraph  (a) 
of  this  section:  and 

(ii)  Generate  additional  toxics  credits 
sufficient  to  offset  the  toxics  deficit  of 
the  previous  year. 

(f)  Credit  canyfonmid.  (1)  A  refinery 
or  importer  generates  toxics  credits, 
separately  for  reformulated  gasoline  and 
conventional  gasoline,  for  a  given 
averaging  period,  when — 

(i)  For  conventional  gasoline,  its 
annual  average  toxics  value  is  less  than 
the  compliance  baseline; 

(ii)  For  reformulated  gasoline  and 
RBOB,  combined,  the  annual  avwage 
toodcs  value  is  greater  than  the 
compliance  baseline. 


(2)  Toxics  credits  may  be  used  to 
ofbet  a  toxics  deficit  in  the  calendar 
year  following  the  year  the  credits  are 
generated,  provided  the  following 
criteria  are  met: 

(i)  Reformulated  gasoline  toxics 
credits  are  only  to  be  used  to  oftet  a 
reformulated  gasoline  toxics  deficit; 
conventional  gasoline  credits  are  only  to 
be  used  to  o^t  a  conventional  gasoline 
toxics  deficit 

(ii)  A  refiner  only  offsets  a  toxics 
deficit  at  a  refinery  with  toxics  credits 
generated  by  that  refinery. 

(iii)  Credits  generated  on  an  aggregate 
basis  may  only  be  used  to  ofbet  a  deficit 
calculated  on  an  aggregate  basis. 

(iv)  Credits  usedto  offset  a  deficit 
from  the  previous  year  may  not  also  be 
carried  forward  to  the  following  year. 
Credits  in  excess  of  those  used  to  o&et 
a  deficit  from  the  previous  year  may  be 
used  to  offset  a  deficit  in  the  following 
year. 

(v)  Only  toxics  credits  generated 
under  this  subpart  may  be  used  to  offset 
a  toxics  deficit  created  under  this 
subpart. 


(e)  Gasoline  ex«npt  per  §  80.995. 

(f)  Gasoline  exempt  per  §  80.1000. 

ftOJ2S    HewialtMraflnafyorlinportar 
annual  avaraga  toxiea  vakM  dalarmlnMl? 

(a)  The  refinery  or  importer  annual 
average  toxics  v^ue  is  calculated  as 
follows: 


ICViXT,)        , 


f8IU20    What 


tosuMacttoMa 
raquwemevm  oi  vim 


For  the  purpose  of  this  subpart,  all 
reformulated  gasoline,  conventional 
gasoline  and  RBOB,  collectively  called 
"gasoline"  unless  otherwise  specified,  is 
subject  to  the  requirements  under  this 
subpart,  as  applicable,  with  the 
following  exceptions: 

(a)  Gasoline  that  is  used  to  fad 
aircralt.  racing  vehicles  or  racing  boats 
that  are  used  only  in  sanctioned  racing 
events,  provided  that: 

(1)  F^uct  transfer  documents 
associated  with  such  gasoline,  and  any 
pump  stand  from  which  such  gasoline 
is  dispensed,  identify  the  gasoline  either 
as  gasoline  that  is  restricted  for  use  in 
aircraft,  or  as  gasoline  that  is  restricted 
fat  use  in  racing  motor  vehicles  or 
racing  boats  that  are  used  only  in 
sanctioned  racing  events: 

(2)  The  gasoline  is  completely 
segregated  from  all  other  gasoline 
throi^out  production,  distribution  and 
sale  to  the  ultimate  consumer,  and 

(3)  The  gasoline  is  not  made  available 
for  use  as  motor  vehicle  gasoline,  or 
dispensed  for  use  in  motor  vehicles, 
except  for  motor  vehicles  used  only  in 
sanctioned  racing  events. 

(b)  Gasoline  that  is  exported  for  sale 
outside  the  U.S. 

(c)  Gasoline  designated  as  California 
gasoline  under  §  80.845,  and  used  in 
California. 

(d)  Gasoline  used  in  American  Samoa, 
Guam  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 


T  —  '*> 
*•  ~        • 

M 

Where: 

T.  s  The  refinery  or  impoxfer  annual 

average  toxics  value,  as  applicable. 
Vi  =  The  volxune  of  applicable  gasoline 

produced  or  imported  in  batch  i. 
Tj  =  TTje  toxics  value  of  batch  i. 
n  =  The  number  of  batches  of  gasoline 

produced  or  imported  diuing  the 

averasins  period, 
i  >  Individual  batch  of  gasoline 

produced  or  imported  during  the 

averaging  period. 

(b)  The  calculation  specified  in 
paragraph  (a)  of  this  section  shall  be 
made  separately  for  each  type  of 
gasoline  specified  at  §  80.815(b). 

(c)  The  toxics  value,  T,  of  each  batch 
of  gasoline  is  determined  using  the 
Phase  n  Complex  Model  specified  at 
§80.45. 

(1)  The  toxics  value.  T.  of  each  batch 
of  reformulated  gasoline  or  RBOB,  and 
the  annual  average  toxics  value,  T.,  for 
reformulated  gasoline  and  RBOB. 
combined,  under  this  subpart  are  in 
percent  reduction  from  the  statutory 
baseline  described  in  §  80.45(b)  and 
volumes  are  in  gallons. 

(2)  The  toxics  value,  T,  of  each  batch 
of  conventional  gasoline,  and  the  annual 
average  toxics  value,  T.,  for 
conventional  gasoline  under  this 
subpart  are  in  milligrams  per  mile  (mg/ 
mile)  and  volumes  are  in  gallons. 

(d)  All  refinery  or  importer  aimual 
average  toxics  value  calculations  shall 
be  conducted  to  two  decimal  places. 

(e)  A  refiner  or  importer  may  include 
oxygenate  added  downstream  from  the 
reiSnOTy  or  import  facility  when 
calculating  the  toxics  value,  provided 
the  following  requirements  are  met: 

(1)  For  oxygenate  added  to 
convention^  gasoline,  the  refiner  or 
importer  shall  comply  with  the 
requirements  of  §  80.101(d)(4)(ii). 

(2)  For  oxygenate  added  to  RBOB.  the 
refiner  or  importer  shall  comply  with 
the  renuirements  of  §  80.69(a). 

(f)  Gasoline  excluded.  Refiners  and 
importers  shall  exclude  from 
compliance  calculations  all  of  the 
folloMong: 

(1)  Gasoline  that  was  not  produced  at 

the  refinwy; 
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(2)  In  the  case  of  an  importer,  gasoline 
that  was  imported  as  Certified  Toxics- 
FRGAS  under  §  80.1030; 

(3)  Blending  stocks  transferred  to 
others; 

(4)  Gasoline  that  has  been  included  in 
the  compliance  calcxilations  for  another 
refinery  or  importer;  and 

(5)  Gasoline  exempted  from  standards 
under  §  80.820. 

180.830    What  raquiramants  apply  to 
oxyganala  Mandara? 

Oxygenate  blenders  who  blend 
oxygenate  into  gasoline  downstream  of 
the  refinery  that  produced  the  gasoline 
or  the  import  facility  where  the  gasoline 
was  imported  are  not  subject  to  the 
requirements  of  this  subpart  applicable 
to  refiners  for  this  gasoline. 

fSOJSS    What  raquiramants  apply  to 
butane  blaodan? 

Butane  blenders  who  blend  butane 
into  gasoline  downstream  of  the  refinery 
that  produced  the  gasoline  or  the  import 
facihty  where  the  gasoline  was  imported 
are  not  subject  to  tibe  requirements  of 
this  subpart  applicable  to  refiners  for 
this  gasoline. 

I80J40    [Raaarvad] 

f80J46   What  raquiramanta  apply  to 
CaHfomla  gaaoHna? 

(a)  Definition.  For  purposes  of  this 
subpart  "California  gasoline"  means  any 
gasoline  designated  by  the  refiner  or 
importer  as  for  use  in  California. 

(b)  California  gasoline  exemption. 
California  gasoline  that  complies  with 
all  the  requirements  of  this  section  is 
exempt  from  all  other  provisions  of  this 
subpart. 

(cO  Requirements  for  California 
gasoline.  (1)  Each  batch  of  California 
gasoline  shall  be  designated  as  such  by 
its  refiner  or  importer. 

(2)  [Reserved] 

(3)  Designated  California  gasoline 
must  ultimately  be  used  in  the  State  of 
California  and  not  used  elsewhere. 

(4)  In  the  case  of  California  gasoline 
produced  outside  the  State  of  California, 
the  transferors  and  transferees  shall 
meet  the  product  transfer  dociunent 
requirements  under  §  80.81(g). 

(5)  Gasoline  that  is  ultimately  used  in 
any  part  of  the  United  States  outside  of 
the  State  of  California  shall  comply  with 
the  standards  and  requirements  of  this 
subpart,  regardless  of  any  designation  as 
California  gasoline. 

i80J50    How  is  the  compOanea  baaallna 


'CBase 


_  ^Bte  ^  ^Htse  "*"  Texjm  ^  ^inc 


'Base 


+  V.. 


(a)  The  compliance  baseline  to  which 
annual  average  toxics  values  are 
conqiared  according  to  §  80.815(a)  is 
calculated  according  to  the  folloMdng 
equation: 


Where: 

TcBaM  =  Compliance  baseline  toxics 

value. 
Tsaie  =  Baseline  toxics  value  for  the 

refinery  or  importer,  calctilated 

according  to  §  80.915(b)(1). 
Vsase  =  Baseline  volvune  for  the  refinery 

or  importer,  caloilated  according  to 

§  80.915(b)(2). 
Te»m  =  Existing  toxics  standard,  per 

paragraph  (b)  of  this  section. 
Vine  =  Volume  of  gasoline  produced 

during  the  averaging  period  in 

excess  of  Vsase- 

(b)  The  value  of  existing  toxics 
standard,  Teum.  is  equal  to: 

(1)  21.5  percent,  for  reformulated 
gasoline  and  RBOB,  combined; 

(2)  The  refinery's  or  importer's  anti- 
dimiping  compliance  baseline  value  for 
exhaust  toxics,  in  mg/mi,  per 

§  80.101(f),  for  conventioiial  gasoline. 

(c)  If  the  refinery  or  importer 
produced  less  gasoline  diuing  the  > 
compliance  period  than  its  baseline 
volume  Vbuc.  the  value  of  Vine  will  be 
zero. 

$80,855  What  is  the  compliance  baaalina 
for  refineries  or  importers  with  insufficient 
data? 

(a)  A  refinery  or  importer  shall  use  the 
methodology  specified  in  this  section 
for  determining  a  compliance  baseline  if 
it  cannot  determine  an  applicable  toxics 
value  for  every  batch  of  gasoline 
produced  or  imported  for  12  or  more 
consecutive  months  during  January  1, 
1998  through  December  31,  2000. 

(b)(1)  A  refinery  or  importer  that 
cannot  determine  an  applicable  toxics 
value  on  every  batch  of  gasoline 
produced  or  imported  for  12  or  more 
consecutive  months  during  the  period 
January  1, 1998  through  December  31. 
2000  or  a  refinery  or  importer  that  did 
not  produce  or  import  reformulated 
gasoline  and/or  RBOB  (combined)  or 
conventional  gasoline  or  both  diuing  the 
period  between  January  1, 1998  and 
December  31,  2000,  inclusive,  shall 
have  the  following  as  its  compliance 
baseline  for  the  purposes  of  this  subpart: 

(i)  For  conventional  gasoline,  94.64 
mg/mile. 

(ii)  For  reformulated  gasoline,  26.71 
percent  reduction  from  statutory 
baseline. 

(2)  By  October  31.  2001,  EPA  will 
revise  by  regulation  the  default  baseline 
values  specified  in  paragraph  (b)(1)  of 
this  section  to  reflect  the  final  1998- 
2000  average  toxics  values. 


f80J60-80.90S    [Raaarwad] 

Baseline  Determination 

{80.910    How  ooaa  a  raflnar  or  importsf 
apply  for  a  toxica  baaaNne? 

(a)  A  refiner  or  importer  shall  submit 
an  appUcation  to  EPA  which  includes 
the  information  required  under 
paragraph  (c)  of  this  section  no  later 
than  June  30,  2001  or  3  months  prior  to 
the  first  introduction  of  gasoline  into 
commerce  from  the  refinery  or  by  the 
iinporter,  whichever  is  later. 

(b)  The  toxics  baseline  request  shall 
be  sent  to:  U.S.  EPA,  Attn:  Toxics 
Program  (6406J),  401  M  Street  SW, 
Washington,  DC  20460.  For  commercial 
(non-pc«tal)  delivery:  U.S.  EPA,  Attn: 
Toxics  Pro-am,  501  3rd  Street  NW, 
Washington,  DC  20001. 

(c)  The  toxics  baseline  application 
shall  include  the  following  information: 

(1)  A  listing  of  the  names  and 
addresses  of  all  refineries  owmed  by  the 
company  for  which  the  refiner  is 
applying  for  a  toxics  baseline,  or  the 
name  and  address  of  the  importn 
appljring  for  a  toxics  baseline. 

(2)  For  each  refinery  and  importer — 
(i)  The  baseline  toxics  value  for  each 

type  of  gasoline,  per  §  80.815(b), 
calculated  in  accordance  with  §  80.915; 

(ii)  The  baseline  toxics  volume  for 
each  type  of  gasoline,  per  §  80.815(b). 
calculated  in  accordance  with  §  80.915; 

(iii)  For  those  with  insufficient  data 
pursuant  to  §  80.855,  a  statement  that 
the  refinery's  or  importer's  baseline 
toxics  value  is  the  default  compliance 
baseline  specified  at  §  80.855(b),  and 
that  its  baseline  toxics  volume  is  zero. 

(3)  A  lettOT  signed  by  the  president, 
chief  opwating  or  chief  executive 
officer,  of  the  company,  or  his/her 
delegate,  stating  that  the  information 
contained  in  the  toxics  baseline 
determination  is  true  to  the  best  of  his/ 
her  knowledge. 

(4)  Name,  address,  phone  number, 
facsimile  number  and  E-mail  address  of 
a  company  contact  person. 

(5)  The  following  information  for  each 
batch  of  gasoline  produced  or  imported 
during  the  period  1998-2000.  separately 
for  each  type  of  gasoline  listed  at 

§  80.815(b): 

(i)  Batch  number  assigned  to  the  batch 
under  §  80.65(d)  or  §  80.101(i); 

(ii)  Volume:  and 

(iii)  Applicable  toxics  value 
detwmined  as  specified  at  §  80.915(c). 

(d)  Foreign  refiners  shall  follow  the 
procedures  specified  in  §  80.1030(b)  to 
establish  individual  toxics  baseline 
values  for  a  foreign  refinery. 

(e)  By  October  31,  2001,  or  4  months 
after  the  submission  date,  whichever  is 
later.  EPA  will  notify  the  submitter  of 
approval  of  its  toxics  baseline. 


Fedwal  Register /Vol  66,  No.  61 /Thursday,  March  29,  2001 /Rules  and  Regulations  17267 


172M 


/Vol.  66,  No.  61 /Thursday.  K4arch  29,  2001 /Rules  and  Regulations 


(f)  If  at  any  time  the  baseline 
submitted  in  accordance  with  the 
requirements  of  this  section  is 
determined  to  be  incorrect,  the 
cmrected  baseline  applies  ab  initio  and 
the  annual  average  toxics  requirements 
are  deemed  to  be  those  applicable  under 
the  corrected  information. 

fantis 

(a)(1)  A  refinery  or  importer  shall  tise 
the  methodology  specified  in  this 
section  for  detennining  a  baseline  toxics 
vahie  if  it  can  determine  an  applicable 
toxics  value  for  eveiy  batch  of  gasoline 
pcoduoed  or  imported  for  12  or  more 
consecutive  months  during  January  1, 
1996  through  Deconber  31,  2000. 

(2)  The  determination  in  paragraph 
(a)(1)  (rfthis  section  is  made  separately 
far  aadi  type  of  gasoline  listed  at 

§  80.815(b)  produced  or  imported 
betwrean  January  1, 1998  and  December 
31, 2000,  inclusive. 

(3)  All  consecutive  and  non- 
coBMCUtive  batch  toxics  measurwoMnts 
batWMD  January  1, 1998  and  December 
31,  2000.  inclusive,  are  to  be  included 
in  tfia  hasolinn  detannination.  unless 
the  rafinacy  or  in^Kxtar  petitions  EPA  to 
exdnda  such  data  on  the  basis  of  data 
quality,  par  S  80.91(d)(6).  and  raceives 

I  from  EPA  to  exclude  such 


Zv. 


0^1)  A  refinery's  or  inwortar's 
haaolhin  toodcs  value  is  calculated  using 
the  fDllowii^  equation: 

l;(ViXTi) 
Tfc^=i=! +M 

Whan: 

Tbm  «  BaseHne  toxics  value. 

Vi  a  Volume  of  gasoline  batch  i 
produced  or  imptxted  between 
Jannvy  1. 1998  and  December  31. 
2000.  inclusive. 

Ti  s  Toxics  value  of  gasoline  batch  i 
produced  or  imported  between 
January  1. 1998  and  December  31. 
2000,  inclusive. 

i  -  Individual  batch  of  gasoline 
{mxhiced  or  imported  between 
January  1, 1998  and  December  31. 
2000.  inclusive. 

n  3  Total  number  of  batches  of  gasoline 
produced  or  imported  between 
January  1, 1998  and  December  31, 
2000,  inclusive. 

M  a  Compliance  margin. 

(2)  A  refinery's  or  imp<»ter's  baseline 
toxics  volume  is  calculated  using  the 
following  equation: 


Where: 

VbaM  -  Baseline  toxics  volume. 

Vi  =  Voliune  of  gasoline  batch  i 
produced  or  imported  between 
January  1, 1998  and  December  31, 
2000,  inclusive. 

i  s  Individual  batch  of  gasoline 
produced  or  imported  between 
January  1. 1998  and  December  31. 
2000,  inclusive. 

n  -  Total  number  of  batches  of  gasoline 
produced  or  imported  between 
January  1, 1998  and  December  31, 
2000,  inclusive. 

Y  «  Number  of  years  between  1998  and 
2000,  inclusive,  during  some  or  all 
of  wrfaich  the  refinny  produced,  or 
the  importer  imported,  gasoline. 

(c)  Hw  calculation  specified  in 
paragraph  (b)  of  this  section  shall  be 
made  separately  for  each  type  of 
gasoline  listed  at  §  80.815(b}- 

(d)  The  toxics  value,  T„  of  each  batch 
of  gasoline  is  determined  using  the 
Pluse  n  r.<Mnpi«»»  Model  specined  at 

S  80.45. 

(1)  The  toxics  value,  T,  of  aadi  batch 
of  raformulatad  gasoline  at  RBOB,  and 
the  baseline  toodcs  value,  Tbim.  for 
reformulated  gasoline  and  RBOB. 
combined,  under  this  subpart  are  in 
percent  reduction  frmnthie  statutory 
baseline  defined  in  40  C7R  80.45(b)  and 
volumes  are  in  gallons. 

(2)  The  toxics  value,  T„  of  each  batch 
of  conventi(»al  gasoline,  and  the 
baseline  toxics  vwlva,  Tsm.  for 
convontional  gasoline  under  this 
subpart  are  in  milligrams  per  mile  (mg/ 
mile)  and  volumes  are  in  gallons. 

(e)  All  refinery  or  importer  baseline 
toxics  value  calculations  shall  be 
conducted  to  two  decimal  places. 

(f)  Any  refinery  for  whicn  oxygenate 
blended  downstream  was  included  in 
compliance  calculations  for  1998-2000, 
pursuant  to  §  80.65  or  §  80.101(dX4). 
shall  include  this  oxygenate  in  the 
baseline  calculations  for  toxics  value 
under  paragraph  (a)  of  this  secticHi. 

(g)  Baseline  adjuMtxnent.  (1)  A  toxics 
baseline  determined  differently  than 
described  in  paragraphs  (a)  through  (e) 
of  this  section  may  be  allowed  upon 
petition  by  the  refiner  or  importer  and 
approval  by  the  Administrator  or 
designee.  The  petition  must  be  included 
with  the  baseline  submittal  under 
§80.910. 

(2)  A  toxics  baseline  adjustment 
petition  shall,  at  minimum,  be 
accompanied  by: 

(i)  Lmadjusted  and  adjusted  baseline 
fuel  parameters,  applical)le  toxics 
values,  and  volumes;  and 


(ii)  A  narrative  describing  how  the 
circumstances  during  1998-2000 
materially  afiiscted  the  baseline  toxics 
value  cdculated  imder  paragraph  (a)  of 
this  section.  The  nairative  shall  also 
describe  and  show  the  calculations,  and 
the  reasoning  supporting  the 
calculations,  used  to  determine  the 
adjusted  values. 

(h)  The  compliance  margin,  M,  that 
will  be  added  to  the  toxics  baseline 
calculated  according  to  paragraph  (a)  of 
this  section  shall  be  equal  to: 

(1)  -0.7%  for  reformulated  gasoline 
or  RBOB; 

(2)  2.5  mg/mile  for  conventional 
gasoline. 


RacordkaqiiBg  and  Reporting 


I80J86   WlMtraeofdaahalbalMpt? 

(a)  The  recordkeeping  requiremrats 
spedfied  under  §  80.74  applicable  to 
refinos  and  importen  of  reformulated 
gasoline,  RBOB  and/OT  conventional 
gasoline  apply  under  this  subpart, 
however,  duplicate  records  are  not 
required. 

(b)  Additional  ncords  that  refinen 
and  importan  shall  keep.  Beginning 
January  1.  2002,  any  refiner  for  each  of 
its  refineries,  and  any  inwortw  fat  the 
gtTAlin*  it  imports,  shall  Keep  records 
that  include  Ae  following  innxmation: 

(1)  The  cafculations  used  to  determine 
the  applicable  compliance  baseline 
under  §80.915. 

(2)  The  calculations  used  to  determine 
compliance  widi  the  applicable  toxics 
requirements  per  §  80.815. 

(3)  A  copy  of  all  rmorts  submitted  to 
EPA  under  §  80.990.  however,  duplicate 
records  are  not  required. 

(c)  Additional  records  importan  shall 
keep.  Any  importer  shall  keep  reomis 
that  identify  and  verify  the  source  of 
each  batch  of  Certified  Toxics-FRGAS 
and  NonrCestified  Toxics-FRGAS 
imported  and  demonstrate  compliance 
with  the  requirements  for  imp(xten 
imder§  80.1030(0). 

(d)  Length  of  time  records  shall  be 
kept.  The  records  required  in  this 
section  shall  be  kept  for  five  yean  from 
the  date  they  were  created. 

(e)  MdJce  records  available  to  EPA.  On 
request  by  EPA  the  records  required  in 
paragraphs  (a),  (b)  and  (c)  of  this  section 
shall  be  provided  to  the  Administrator's 
authorized  representative.  For  records 
that  are  electronically  generated  or 
maintained  the  equipment  and  software 
necessary  to  read  the  records  shall  be 
made  available,  or  upon  approval  by 
EPA,  electronic  records  shall  be 
converted  to  papw  dociunents  which 
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shall  be  provided  to  the  Administrator's 
authorized  representative. 

faOJOO   What  are  the  toxies  reporting 
requimiientsr 

Beginning  with  the  2002  averaging 
period,  and  continuing  for  each 
averaging  period  thereafter,  any  refiner 
or  importer  shall  submit  to  EPA  the 
information  required  in  this  section,  and 
such  other  information  as  EPA  may 
require. 

(a)  Refiner  and  importer  annual 
reports.  Any  refiner,  for  each  of  its 
refineries  and/or  aggregate(s)  of 
refineries,  and  any  importer  for  the 
gasoline  it  imports,  shall: 

(1)  Include  in  its  refonnxUated 
gasoline  toxics  emissions  performance 
averaging  report  per  §  80. 75(e)  the 
compliance  baseline  and  incremental 
volume.  Vine,  for  its  reformulated 
gasoline  and  RBOB,  combined,  per 
§80.850. 

(2)  Include  in  its  conventional 
gasoline  report  per  §  80.105  the 
compliance  baseline  and  incremental 
volume.  Vine,  for  its  conventional 
gasoline  per  §  80.850. 

(3)  Exclude  Certified  Toxics-FRGAS 
under  §  80.1030,  if  an  importer. 

(b)  Additional  reporting  requirements 
for  importers.  Any  importer  shall  report 
the  folloMong  information  for  Toxics- 
FRGAS  imported  during  the  averaging 
period: 

(1)  The  EPA  refiner  and  refinery 
registration  numbers  of  each  foreign 
refiner  and  refinery  where  the  Certified 
Toxics-FRGAS  was  produced;  and 

(2)  The  total  gallons  of  Certified 
Toxics-FRGAS  and  Non-Certified 
Toxics-FRGAS  imported  from  each 
foreign  refiner  and  refinery. 

Exemptions 

§80^05    Whatlfarsflnarorimportaris 
unable  to  produce  gaaoNne  confonning  to 
the  raquiremants  of  this  subpart? 

In  appropriate  extreme  and  imusual 
circumstances  (e.g.,  natural  disaster  or 
Act  of  God)  which  are  clearly  outside 
the  control  of  the  refiner  or  importer 
and  which  could  not  have  been  avoided 
by  the  exercise  of  prudence,  diligence, 
and  due  care,  EPA  may  permit  a  refiner 
or  importer,  for  a  brief  period,  to  not 
meet  the  requirements  of  this  subpart, 
separately  for  reformulated  gasoline 
(and  RBOB,  combined)  and 
conventional  gasoline,  provided  the 
refiner  or  importer  meets  all  the  criteria, 
requirements  and  conditions  contained 
in  §80.73  (a)  through  (e). 


§80.1000    What  are  the  requirements  for 
obtaining  an  exemption  for  gasoline  used 
for  ressarchi  developmsnt  or  testing 
purposes? 

Gasoline  used  for  research, 
development  or  testing  purposes  is 
exempt  from  the  requirements  of  this 
subpart  if  it  is  exempted  for  these 
purposes  under  the  reformulated  and 
conventional  gasoline  programs,  as 
applicable. 

Violation  Provisions 

§80.1005   What  acts  are  proMbilsdundsr 
the  gasolins  toxics  program? 

No  peraon  shall: 

(a)  Averaging  violation.  Produce  or 
import  gasoline  subject  to  this  sub{>art 
that  does  not  comply  with  the 
applicable  toxics  requirement  under 
§80.815. 

(b)  Causing  an  averaging  use 
violation.  Cause  another  person  to 
commit  an  act  in  violation  of  paragraph 
(a)  of  this  section. 

§80.1010    [Ressrved] 

§80.1015    Who  is  liable  for  violations 
under  ttie  gasoline  toxics  program? 

(a)  Persons  liable  for  violations  of 
prohibited  acts — (1)  Averaging 
violation.  Any  person  who  violates 

§  80.1005(a)  is  liable  for  the  violation. 

(2)  Causing  an  averaging  violation. 
Any  peraon  who  causes  another  party  to 
violate  §  80.1005(a),  is  liable  for  a 
violation  of  §  80.1005(b). 

(3)  Parent  corporation  liability.  Any 
parent  corporation  is  liable  for  any 
violations  of  this  subpart  that  are 
committed  by  any  of  its  wholly-owned 
subsidiaries. 

(b)  Persons  liable  for  failure  to  meet 
other  provisions  of  this  subpart.  (1)  Any 
person  who  fails  to  meet  a  provision  of 
this  subpart  not  addressed  in  paragraph 
(a)  of  this  section  is  liable  for  a  violation 
of  that  provision. 

(2)  Any  person  who  causes  another 
party  to  ^1  to  meet  a  requirement  of 
this  subpart  not  addressed  in  paragraph 
(a)  of  this  section,  is  liable  for  causing 
a  violation  of  that  provision. 

§80.1020    [Ttosarved] 

§80.1025    What  penalties  apply  under  this 
subpsrt? 

(a)  Any  person  liable  for  a  violation 
imder  §  80.1015  is  subject  to  dvil 
penalties  as  specified  in  sections  205 
and  211(d)  of  the  Clean  Air  Act  for 
every  day  of  each  such  violation  and  the 
amoimt  of  economic  benefit  or  savings 
resulting  from  each  violation. 

(b)  Any  person  liable  under 

§  80.1015(a)  for  a  violation  of  the 
applicable  toxics  requirements  or 
causing  another  party  to  violate  the . 


requirements  during  any  averaging 
period,  is  subject  to  a  separate  day  of 
violation  for  each  and  every  day  in  the 
averaging  period. 

(c)  Any  person  liable  under 
§  80.1015(b)  for  failure  to  meet,  or 
catising  a  failure  to  meet,  a  provision  of 
this  subpart  is  liable  for  a  separate  day 
of  violation  for  each  and  every  day  such 
provision  remains  unfulfilled. 

Provisions  for  Foreign  Refinen  With 
Individual  Toxics  Baselines 

§80.1030    Wliatarattieraquirsnisnlsfor 
gasoline  produced  st  foreign  reflnsrfss 
having  indMduai  refiner  toxics  bassNnas? 

(a)  Definitions.  (1)  A  foreign  refinery 
is  a  refinery  that  is  located  outside  the 
United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  (collectively  referred  to  in  this 
section  as  "the  United  States"). 

(2)  A  foreign  refiner  is  a  person  who 
meets  the  definition  of  refiner  imder 

§  80.2(i)  for  a  foreign  refinery. 

(3)  Toxics-FRGAS  means  gasoline 
produced  at  a  foreign  refinery  that  has 
been  assigned  an  individual  refinery 
toxics  baseline  under  §  80.915  and  that 
is  imported  into  the  U.S. 

(4)  Non-Toxics-FRGAS  means 
gasoline  that  is  produced  at  a  foreign 
refinery  that  has  not  been  assigned  an 
individual  refinery  toxics  baseline, 
gasoline  produced  at  a  foreign  refinery 
with  an  individual  refinery  toxics 
baseline  that  is  not  imported  into  the 
United  States,  and  gasoline  produced  at 
a  foreign  refinery  with  an  individual 
toxics  baseline  during  a  year  when  the 
foreign  refiner  has  opted  to  not 
participate  in  the  Toxics-FRGAS 
program  under  paragraph  (c)(3)  of  this 

SGCtiOIl 

(5)  Certified  Toxics-FRGAS  means 
Toxics-FRGAS  the  foreign  refiner 
intends  to  include  in  the  foreign 
refinery's  toxics  compliance 
calculations  under  §  80.825,  and  does 
include  in  these  compliance 
calculations  when  reported  to  EPA. 

(6)  Non-Certified  Toxics-FRGAS 
means  Toxics-FRGAS  that  is  not 
Certified  Toxics-FRGAS. 

(b)  Baseline  establishment.  Any 
foreign  refiner  may  submit  a  petition  to 
the  Administrator  for  an  individual 
refinery  toxics  baseline  punuant  to 

§  80.915  for  all  gasoline  that  was 
produced  at  the  foreign  refinery  and 
imported  into  the  United  States  between 
January  1, 1998  and  December  31,  2000. 

(1)  llie  refiner  shall  follow  the 
procediires  specified  in  §§  80.91 
through  80.93  to  establish  an  anti- 
diunping  baseline,  if  it  does  not  already 
have  such  a  baseline. 
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(2)  In  making  determinations  for 
fore^  refinery  baselines,  EPA  will 
consider  all  information  supplied  by  a 
foreign  refiner,  and  in  addition  may  rely 
on  any  and  all  appropriate  assumptions 
necessary  to  make  such  determinations. 

OXi)  Where  a  foreign  refiuCT  submits 
a  petition  that  is  incomplete  or 
inadequate  to  establish  an  accurate 
taadcs  oaseline,  and  the  refinm  fails  to 
cure  this  defect  after  a  request  for  more 
information.  EPA  will  not  assign  an 
individual  refinery  toxics  baseline. 

(ii)  If  a  foreign  refiner  does  not 
already  have  an  anti-dumping 
individual  baseline  per  §  80.94,  and  if 
pursuant  to  §  80.94(b)(5)  EPA  does  not 
a—ioii  an  individual  anti-dumping 
baseline,  EPA  will  also  not  assign  an 
uidividual  refinery  toxics  baseline. 

(c)  Genera]  requirements  for  foreign 
re^iMfs  with  individual  refinery  toxics 
btisdines.  A  foreign  refiner  of  a  refinery 
that  has  been  assigned  an  individual 
toxics  baseline  according  to  §  80.915 
«>uill  designate  all  gasoline  prodxiced  at 
the  foreign  refinery  that  is  exported  to 
the  United  States  as  either  Cotified 
Toxics-FRGAS  or  as  Non-Certified 
Toxics-FRGAS,  except  as  provided  in 
paragraph  (cM3)  of  this  section. 

(1)  In  the  case  of  Certified  Toxics- 
FRGAS,  the  foreign  refiner  shall  meet  all 
provisions  that  apply  to  refinws  under 
this  subpart  J. 

(2)  In  the  case  of  Non-Certified 
Toxics-FRGAS,  the  foreign  refiner  shall 
meet  all  the  following  provisions, 
except  the  foreign  refiner  shall  use  the 
name  Non-Certified  Toxics-FRGAS 
instead  of  the  names  "reformulated 
gasoline"  or  "RBOB"  wherever  they 
appear  in  the  folloMring  provisions: 

U)  The  designation  requirements  in 
this  section. 

(ii)  The  recordkeeping  requirements 
under  $80,985. 

(iii)  The  reporting  requirements  in 
§  80.990  and  this  section. 

(iv)  The  product  transfer  dociunent 
requirements  in  this  section. 

Cv)  The  prohibitions  in  this  section 
and  §80.1005. 

(vi)  The  independent  audit 
requirements  under  §  80.1035, 
paragraph  (h)  of  this  section,  §§  80.125 
through  80.127,  §  80.128(a),  (b).  (c).  (g) 
throu^  (i).  and  §  80.130. 

(3Ki)  Any  foreign  refiner  that  has  been 
assigned  an  individual  toxics  baseline 
for  a  foreign  refinery  under  §  80.915 
may  elect  to  classify  no  gasoline 
imported  into  the  United  States  as 
Toxics-FRGAS,  provided  the  foreign 
refiner  notifies  EPA  of  the  election  no 
later  than  November  1  of  the  prior 
calendar  year. 

(ii)  An  election  imder  paragraph 
(c)(3Ki)  of  this  section  shall: 


(A)  Apply  to  an  entire  calendar  year 
averaging  poiod,  and  apply  to  all 
gasoline  produced  during  the  calendar 
jrear  at  the  foreign  refinery  that  is  used 
in  the  United  States;  and 

(B)  Remain  in  efifoct  for  each 
succeeding  calendar  year  averaging 
period,  unless  and  until  the  foreign 
refiner  notifies  EPA  of  a  termination  of 
the  election.  The  change  in  election 
shall  take  effect  at  the  beginning  of  the 
next  calendar  year. 

(4)  In  the  case  of  information  required 
under  this  section  which  would 
duplicate  information  submitted  in 
accordance  with  §  80.94,  the  refinw  may 
indicate  that  such  information  is  also 
submitted  in  accordance  with  the 
requirements  of  this  section.  Duplicate 
submissions  are  not  reouired. 

(d)  Designation,  proauct  transfer 
documents,  and  foreign  refiner 
certification.  (1)  Any  foreign  refiner  of  a 
foreign  refinery  that  has  been  assigned 
an  individiial  toxics  baseline  shall 
designate  each  batch  of  Toxics-FRGAS 
as  such  at  the  time  the  gasoline  is 
produced,  imless  the  refiner  has  elected 
to  classify  no  gasoline  exported  to  the 
United  States  as  Toxics-FRGAS  imder 
paragraph  (c)(3)(i)  of  this  section^ 

(2)  On  each  occasion  when  any 
person  transfers  custody  or  title  to  any 
Toxics-FRGAS  prior  to  its  being 
imported  into  the  United  States,  it  shaU 
include  the  following  information  as 
part  of  the  product  transfer  document 
information  in  this  section: 

(i)  Identification  of  the  gasoline  as 
CcDTtified  Toxics-FRGAS  or  as  Non- 
Certified  Toxics-FRGAS:  and 

(ii)  The  name  and  EPA  refinny 
registration  number  of  the  refinevy 
where  the  Toxics-FRGAS  was  produced. 

(3)  On  each  occasion  when  Toxics- 
FRGAS  is  loaded  onto  a  vessel  or  other 
transportation  mode  for  transport  to  the 
United  States,  the  foreign  refiner  shall 
prepare  a  written  verification  for  each 
batdi  of  the  Toxics-FRGAS  that  meets 
the  following  requirements: 

(i)  The  verification  shall  include  the 
report  of  the  independent  third  party 
under  paragraph  (f)  of  this  section,  and 
the  following  additional  information: 

(A)  The  name  and  EPA  registration 
number  of  the  refinmy  that  produced 
the  Toxics-FRGAS; 

(B)  The  identification  of  the  gasoline 
as  Certified  Toxics-FRGAS  or  Non- 
Certified  Toxics-FRGAS; 

(C)  The  volume  of  Toxics-FRGAS    . 
being  transported,  in  gallons; 

(D)  In  the  case  of  Certified  Toxics- 
FRGAS: 

(2)  The  toxics  value  as  determined 
under  paragraph  (f)  of  this  section;  and 

(2)  A  dedaration  that  the  Toxics- 
FRGAS  is  being  included  in  the 


compliance  calculations  under  §  80.825 
for  the  refinery  that  produced  the 
Toxics-FRGAS. 

(ii)  The  verification  shall  be  made  part 
of  the  product  transfer  dociunents  for 
the  Toxics-FRGAS. 

(e)  Transfers  of  Toxics-FRGAS  to  non- 
United  States  markets.  The  foreign 
refiner  is  responsible  to  ensure  that  all 
gasoline  classified  as  Toxics-FRGAS  is 
imported  into  the  United  States.  A 
foreign  refiner  may  remove  the  Toxics- 
FRGAS  classification,  and  the  gasoline 
need  not  be  imported  into  the  United 
States,  but  only  if: 

(l)(i)  The  foreign  refiner  excludes: 

(A)  The  volume  of  gasoline  from  the 
refinery's  compliance  calculations 
imder  §  80.825;  and 

(B)  In  the  case  of  Certified  Toxics- 
FRGAS,  the  volume  and  toxics  value  of 
the  gasoline  from  the  compliance 
calculations  under  §  80.825. 

(ii)  The  exclusions  under  paragraph 
(e)(l)(i)  of  this  section  shall  be  on  the 
basis  of  the  toxics  value  and  volumes 
determined  under  paragraph  (f)  of  this 
section;  and 

(2)  The  foreign  refiner  obtains 
sufficient  evidence  in  the  form  of 
documentation  that  the  gasoline  was  not 
imported  into  the  United  States. 

(f)  Load  port  independent  sampling, 
testing  and  refinery  identification.  (1) 
On  each  occasion  Toxics-FRGAS  is 
loaded  onto  a  vessel  for  transport  to  the 
United  States  a  foreign  refiner  shall 
have  an  independent  third  party: 

(i)  Inspect  the  vessel  prior  to  loading 
and  determine  the  voliune  of  any  tank 
bottoms; 

(ii)  Determine  the  volume  of  Toxics- 
FRGAS  loaded  onto  the  vessel 
(exclusive  of  any  tank  bottoms  present 
before  vessel  loading); 

(iii)  Obtain  the  EPA-assigned 
registration  number  of  the  foreign 
refinery; 

(iv)  Determine  the  name  and  country 
of  registration  of  the  vessel  used  to 
transport  the  Toxics-FRGAS  to  the 
United  States;  and 

(v)  Determine  the  date  and  time  the 
vessel  departs  the  port  serving  the 
foreign  refinery. 

(2)  On  each  occasion  Certified  Toxics- 
FRGAS  is  loaded  onto  a  vessel  for 
transport  to  the  United  States  a  foreign 
refiner  shall  have  an  independent  thfrd 
party: 

(i)  Collect  a  representative  sample  of 
the  Certified  Toxics-FRGAS  from  each 
vessel  compartment  subsequent  to 
loading  on  the  vessel  and  prior  to 
departure  of  the  vessel  from  the  port 
serving  the  foreign  refinery; 

(ii)nepare  a  volume-weighted  vessel 
composite  sample  from  the 
compartment  samples,  and  determine 
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the  value  for  toxics  using  the 
mediodology  specified  in  §  80.730  by: 

(A)  The  tmro  party  analyzing  the 
sample;  or 

(B)  The  third  party  observing  the 
foreign  refiner  alialyze  the  sample; 

(ill)  Review  original  documents  that 
reflect  movement  and  storage  of  the 
Certified  Toxics-FRGAS  bom  the 
refinery  to  the  load  port,  and  from  this 
review  determine: 

(A)  The  refinery  at  which  the  Toxics- 
FRGAS  was  produced;  and 

(B)  That  the  Toxics-FRGAS  remained 
segregated  from: 

(J)  Non-Toxics-FRGAS  and  Non- 
Certified  Toxics-FRGAS;  and 

(2)  Other  Certified  Toxics-FRGAS 
produced  at  a  different  refinery. 

(3)  The  independent  third  party  shall 
submit  a  report: 

(i)  To  the  foreign  refiner  containing 
the  information  required  under 
paragraphs  (f)(1)  and  (2)  of  this  section, 
to  accompany  the  product  transfer 
documents  for  the  vessel;  and 

(ii)  To  the  Administrator  containing 
the  information  required  under 
paragraphs  (f)(1)  and  (2)  of  this  section, 
withLa  thirty  days  following  the  date  of 
the  independent  third  party's 
inspection.  This  report  shall  include  a 
description  of  the  method  used  to 
determine  the  identity  of  the  refinery  at 
which  the  gasoline  was  produced, 
assiirance  that  the  gasoline  remained 
segregated  as  specified  in  paragraph 
(n)(l)  of  this  section,  and  a  description 
of  the  gasoline's  movement  and  storage 
between  production  at  the  source 
refinmy  and  vessel  loading. 

(4)  Tne  independent  third  party  shall: 
(i)  Be  approved  in  advance  by  EPA, 

based  on  a  demonstration  of  ability  to 
perform  the  procedures  required  in  this 
paragraph  (f); 

(ii)  Be  independent  under  the  criteria 
specified  in  §80.65(e)(2)(iii):  and 

(iii)  Sign  a  commitment  that  contains 
the  provisions  specified  in  paragraph  (i) 
of  this  section  with  regard  to  activities, 
facilities  and  documents  relevant  to 
compliance  with  the  requirements  of 
this  paragraph  (f). 

(g)  Comparison  of  load  port  and  port 
of  entry  testing.  (l)(i)  Except  as 
described  in  paragraph  (g)(l)(ii)  of  this 
section,  any  foreign  refiner  and  any 
United  States  importer  of  Certified 
Toxics-FRGAS  shall  compare  the  results 
from  the  load  port  testing  imder 
paragraph  (f)  of  this  section,  with  the 
port  of  entry  testing  as  reported  under 
paragraph  (o)  of  this  section,  for  the 
voliune  of  gasoline  and  the  toxics  value. 

(ii)  Where  a  vessel  transporting 
Certified  Toxics-FRGAS  off  loads  this 
gasoline  at  more  than  one  United  States 
port  of  entry,  and  the  conditions  of 


paragraph  (g)(2)(i)  of  this  section  are  met 
at  the  first  United  States  port  of  entry, 
the  requirements  of  paragraph  (g)(2)  of 
this  section  do  not  apply  at  subsequent 
ports  of  entry  if  the  United  States 
importer  obtains  a  certification  from  the 
vessel  oMnaer,  that  meets  the 
requirements  of  paragraph  (s)  of  this 
section,  that  the  vessel  has  not  loaded 
any  gasoline  or  blendstock  between  the 
first  United  States  port  of  entry  and  the 
subsequent  port  of  entry. 

(2)(ij  The  requirements  of  this 
paragraph  (g)(2)  apply  if: 

(A)  The  temperature-corrected 
volumes  determined  at  the  port  of  entry 
and  at  the  load  port  differ  by  more  than 
one  percent;  or 

(B)  The  toxics  value  determined  at  the 
port  of  entry  is  higher  than  the  toxics 
value  determined  at  the  load  port,  and 
the  amount  of  this  difference  is  greater 
than  the  reproducibility  amount 
specified  for  the  port  of  entry  test  result 
by  the  American  Society  of  Testing  and 
Materials  (ASTM). 

(ii)  The  United  States  importer  and 
the  foreign  refiner  shall  treat  the 
gasoline  as  Non-Certified  Toxics- 
FRGAS.  and  the  foreign  refiner  shall 
exclude  the  gasoline  volume  and 
propoties  from  its  gasoline  toxics 
compliance  calculations  under  §  80.825. 

(h)  Attest  requirements.  The  following 
additional  procedures  shall  be  carried 
out  by  any  foreign  refiner  of  Toxics- 
FRGAS  as  part  of  the  applicable  attest 
engagement  for  each  foreign  refinery 
under  §  80.1035: 

(1)  The  inventory  reconciliation 
analysis  under  §  80.128(b)  and  the 
tender  analysis  under  §  80.128(c)  shall 
include  Non-Toxics-FRGAS  in  addition 
to  the  gasoline  types  Usted  in 

§  80.128(b)  and  (c). 

(2)  Obtain  separate  listings  of  all 
tenders  of  Certified  Toxics-FRGAS,  and 
of  Non-Certified  Toxics-FRGAS.  Agree 
the  total  volume  of  tenders  from  the 
Ustings  to  the  gasoline  inventory 
reconciliation  analysis  in  §80. 128(b), 
and  to  the  volumes  determined  by  the 
third  party  under  paragraph  (f)(1)  of  this 
section. 

(3)  For  each  tender  under  paragraph 
(h)(2)  of  this  section  where  the  gasoline 
is  loaded  onto  a  marine  vessel,  report  as 
a  finding  the  name  and  country  of 
registration  of  each  vessel,  and  the 
volumes  of  Toxics-FRGAS  loaded  onto 
each  vessel. 

(4)  Select  a  sample  from  the  list  of 
vessels  identified  in  paragraph  (h)(3)  of 
this  section  used  to  transport  Certified 
Toxics-FRGAS,  in  accordance  with  the 
guidelines  in  §  80.127,  and  for  each 
vessel  selected  perform  the  following: 

(i)  Obtain  the  report  of  the 
independent  third  party,  under 


paragraph  (f)  of  this  section,  and  of  the 
United  States  importer  under  paragraph 
(o)  of  this  section. 

(A)  Agree  the  information  in  these 
reports  with  regard  to  vessel 
identification,  gasoline  volumes  and  test 
results. 

(B)  Identify,  and  report  as  a  finding, 
each  occasion  the  load  port  and  port  of 
entry  parameter  and  volume  results 
differ  by  more  than  the  amounts 
allowed  in  paragraph  (g)  of  this  section, 
and  determine  whether  the  foreign 
refiner  adjusted  its  refinery  calculations 
as  required  in  paragraph  (g)  of  this 
section. 

(ii)  Obtain  the  documents  used  by  the 
independent  third  party  to  determine 
transportation  and  storage  of  the 
Certified  Toxics-FRGAS  fit>m  Uie 
refinery  to  the  load  port,  under 
paragraph  (f)  of  this  section.  Obtain  tank 
activity  records  for  any  storage  tank 
where  the  Certified  Toxics-FRGAS  is 
stored,  and  pipeline  activity  records  for 
any  pipeline  used  to  transport  the 
Certified  Toxics-FRGAS,  prior  to  being 
loaded  onto  the  vessel.  Use  these 
records  to  determine  whether  the 
Certified  Toxics-FRGAS  was  produced 
at  the  refinery  that  is  the  subject  of  the 
attest  engagement,  and  whether  the 
Certified  Toxics-FRGAS  was  mixed  with 
any  Non-Certified  Toxics-FRGAS.  Non- 
Toxics-FRGAS,  or  any  Certified  Toxics- 
FRGAS  produced  at  a  different  refinery. 

(5)  Select  a  sample  fiom  the  Ust  of 
vessels  identified  in  paragraph  (h)(3)  of 
this  section  used  to  transport  Certified 
and  Non-Certified  Toxics-FRGAS,  in 
accordance  with  the  guidelines  in 

§  80.127,  and  for  each  vessel  selected 
perform  the  following: 

(i)  Obtain  a  commercial  document  of 
general  circulation  that  lists  vessef 
arrivals  and  departures,  and  that 
includes  the  port  and  date  of  departiue 
of  the  vessel,  and  the  port  of  entiy  and 
date  of  arrival  of  the  vessel. 

(ii)  Agree  the  vessel's  departure  and 
arrival  locations  and  dates  from  the 
independent  third  party  and  United 
States  importer  reports  to  the 
information  contained  in  the 
commercial  document. 

(6)  Obtain  separate  listings  of  all 
tendffls  of  Non-Toxics-FRGAS,  and  ' 
perform  the  following: 

(i)  Agree  the  total  volume  of  tenders 
from  the  listings  to  the  gasoline 
inventory  reconciliation  analysis  in 
§  80.128(b). 

(ii)  Obtain  a  separate  listing  of  the 
tenders  under  this  paragraph  (h)(6) 
where  the  gasoline  is  loaded  onto  a 
marine  vessel.  Select  a  sample  from  this 
listing  in  accordance  with  the 
guidelines  in  §  80.127,  and  obtain  a 
conunerdal  documoit  of  general 
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circulation  that  lists  vessel  arrivals  and 
departures,  and  that  includes  the  port 
and  date  of  departure  and  the  ports  and 
dates  where  the  gasoline  was  off  loaded 
for  the  selected  vessels.  Determine  and 
report  as  a  finding  the  country  where 
the  gasoline  was  off  loaded  for  each 
vessel  selected. 

(7)  In  order  to  complete  the 
requirements  ol  this  paragraph  (h)  an 
auditor  shall: 

(i)  Be  independent  of  the  foreign 
refiner; 

(ii)  Be  licensed  as  a  Certified  Public 
Accountant  in  the  United  States  and  a 
citizen  of  the  United  States,  or  be 
approved  in  advance  by  EPA  based  on 
a  demonstration  of  ability  to  perform  the 
procedures  required  in  §§  80.125 
through  80.130  and  this  paragraph  (h); 
and 

(ill)  Sign  a  commitment  that  contains 
the  provisions  specified  in  paragraph  (i) 
of  this  section  with  regard  to  activities 
and  dociunents  relevant  to  compliance 
with  the  requirements  of  §§  80.125 
through  80.130.  §  80.1035  and  this 
paragraph  (h). 

(i)  Foreign  refiner  commitments.  Any 
foreign  refiner  shall  commit  to  and 
comply  with  the  provisions  contained 
in  this  paragraph  (i)  as  a  condition  to 
being  assigned  an  individual  refinery 
toxics  baseline. 

(1)  Any  United  States  Environmental 
Protection  Agency  inspector  or  auditor 
will  be  given  full,  complete  and 
immediate  access  to  conduct 
inspections  and  audits  of  the  foreign 
refinery. 

(i)  Inspections  and  audits  may  be 
either  announced  in  advance  by  EPA,  or 
unannounced . 

(ii)  Access  will  be  provided  to  any 
location  where: 

(A)  Gasoline  is  produced: 

(B)  Documents  related  to  refinery 
operations  are  kept; 

(C)  Gasoline  or  olendstock  samples 
are  tested  or  stored;  and 

P)  Toxics-FRGAS  is  stored  or 
transported  between  the  foreign  refinery 
and  the  United  States,  includhig  storage 
tanks,  vessels  and  pipelines. 

(iii)  Inspections  and  audits  may  be  by 
EPA  employees  or  contractors  to  EPA. 

(iv)  Any  documents  requested  that  are 
related  to  matters  covered  by 
inspections  and  audits  will  be  provided 
to  an  EPA  inspector  or  auditor  on 
request. 

(v)  Inspections  and  audits  by  EPA 
may  include  review  and  copying  of  any 
documents  related  to: 

(A)  Refinery  baseline  establishment, 
including  the  volume  and  toxics  value, 
and  transfers  of  title  or  custody,  of  any 
gasoline  or  blendstocks,  whether 
Toxics-FRGAS  or  Non-toxics-FRGAS, 


produced  at  the  foreign  refinery  during 
the  period  January  1, 1998  through  the 
date  of  the  refinoy  baseline  petition  or 
through  the  date  of  the  insfMiction  or 
audit  if  a  baseline  petition  has  not  been 
approved,  and  any  work  papers  related 
to  refinery  baseline  establishment; 

(B)  The  volume  and  toxics  value  of 
Toxics-FRGAS; 

(C)  The  proper  classification  of 
gasoline  as  being  Toxics-FRGAS  or  as 
not  being  Toxics-FRGAS,  or  as  Certified 
Toxics-FRGAS  or  as  Non-Certified 
Toxics-FRGAS; 

(D)  Transfers  of  title  or  custody  to 
Toxics-FRGAS; 

(E)  Sampling  and  testing  of  Toxics- 
FRGAS; 

(F)  Work  performed  and  reports 
prepared  by  independent  third  parties 
and  by  independent  auditors  imder  the 
requirements  of  this  section  and 

§  80.1035  including  work  papers;  and 

(G)  Reports  prepared  for  submission 
to  EPA,  and  any  work  papws  related  to 
such  reports. 

(vi)  Inspections  and  audits  by  EPA 
may  include  taking  samples  of  gasoline 
or  blendstock.  and  interviewing 
employees. 

(vii)  Any  employee  of  the  foreign 
refiner  will  be  made  available  for 
interview  by  the  EPA  inspector  or 
auditor,  on  request,  Mrithin  a  reasonable 
time  period. 

(viii)  English  language  translations  of 
any  documents  will  be  provided  to  an 
EPA  inspector  or  auditor,  on  request, 
within  10  working  days. 

(ix)  English  language  interpreters  will 
be  provided  to  accompany  EPA 
inspectors  and  auditors,  on  request. 

(2)  An  agent  for  service  of  process 
located  in  the  District  of  Colimibia  will 
be  named,  and  service  on  this  agent 
constitutes  service  on  and  personal  and 
subject  matter  jurisdiction  in  the  United 
States  over  the  foreign  refiner  or  any 
employee  of  the  foreign  refiner  for  any 
action  by  EPA  or  otherwise  by  the 
United  States  related  to  the 
requirements  of  this  subpart  J. 

(3)  A  foreign  refiner  shall  be  subject 
to  civil  liability  for  violations  of  this 
section,  sections  114.  202(1),  211.  and 
301(a)  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7414,  7521(1).  7545  and 
7601(a)),  and  all  other  applicable  laws 
or  regulations  and  shall  be  subject  to  the 
provisions  thereof.  The  Administrator 
may  assess  a  penalty  against  a  foreign 
refiner  for  any  violation  of  this  section 
by  a  foreign  refiner,  in  the  manner  set 
forth  in  sections  205(c)  of  the  CAA,  42 
U.S.C.  7524(c)  or  conmience  a  civil 
action  against  a  foreign  refiner  to  assess 
and  recover  a  civil  penalty  in  the 
manner  set  forth  in  section  205(b)  of  the 
CAA,  42  U.S.C.  7524(b).  A  FR  shall  be 


subject  to  criminal  liability  for 
violations  of  this  section,  section 
113(c)(2)  of  the  CAA,  42  U.S.C. 
7413(c)(2),  18  U.S.C.  1001  and  all  other 
applicable  provisions  and  shall  be 
subject  to  the  provisions  thereof. 

(4)  United  States  substantive  and 
procediiral  laws  shall  apply  to  any  civil 
or  criminal  enforcement  action  against 
the  foreign  refiner  or  any  employee  of 
the  foreign  refiner  related  to  the 
provisions  of  this  section. 

(5)  Submitting  a  petition  for  an 
individual  refinery  toxics  baseline, 
producing  and  exporting  gasoline  imder 
an  individual  refinery  toxics  baseline, 
and  all  other  actions  to  comply  with  the 
requirements  of  this  subpart  J  relating  to 
the  establishment  and  use  of  an 
individual  refinery  toxics  baseline 
constitute  actions  or  activities  that 
satisfy  die  provisions  of  28  U.S.C. 
1605(a)(2),  but  solely  with  respect  to 
actions  instituted  against  the  foreign 
refiner,  its  agents  and  employees  in  any 
court  or  other  tribimal  in  the  United 
States  for  conduct  that  violates  the 
requirements  applicable  to  the  foreign 
refiner  undw  this  subpart  J,  including 
conduct  that  violates  Titie  18  U.S.C. 
section  1001  and  Clean  Air  Act  section 
113(c)(2). 

(6)  The  foreign  refiner,  or  its  agents  or 
employees,  will  not  seek  to  detain  or  to 
impose  civil  or  criminal  remedies 
against  EPA  inspectors  or  auditors, 
whether  EPA  employees  or  EPA 
contractors,  for  actions  performed 
within  the  scope  of  EPA  employment 
related  to  the  provisions  of  this  section. 

(7)  The  commitment  required  by  this 
paragraph  (i)  shall  be  signed  by  the 
owner  or  president  of  the  foreign  refiner 
business. 

(8)  In  any  case  where  Toxics-FRGAS 
produced  at  a  foreign  refinery  is  stored 
or  transported  by  another  company 
between  the  refinery  and  the  vessel  that 
transports  the  Toxics-FRGAS  to  the 
United  States,  the  foreign  refiner  shall 
obtain  from  each  such  other  company  a 
commitment  that  meets  the 
requirements  specified  in  peuagraphs 
(i)(l)  through  (7)  of  this  section,  and 
these  commitments  shall  be  included  in 
the  foreign  refiner's  baseline  petition. 

(j)  Sovereign  immunity.  By  submitting 
a  petition  for  an  individual  foreign 
refinery  baseline  under  this  section,  or 
by  producing  and  exporting  gasoline  to 
the  United  States  under  an  individual 
refinery  toxics  baseline  under  this 
section,  the  foreign  refiner,  its  agents 
and  employees,  without  exception, 
become  subject  to  the  full  operation  of 
the  administrative  and  judicial 
enforcement  powers  and  provisions  of 
the  United  States  without  limitation 
based  on  sovereign  immunity,  with 
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respect  to  actions  instituted  against  the 
foreign  refiner,  its  agents  and  employees 
in  any  court  or  other  tribunal  in  the 
Uniteid  States  for  conduct  that  violates 
the  requirements  applicable  to  the 
foreign  refiner  under  this  subpart  J, 
including  conduct  that  violates  Tide  18 
U.S.C.  section  1001  and  Clean  Air  Act 
section  113(c)(2). 

(k)  Bond  posting.  Any  foreign  refiner 
shall  meet  the  requirements  of  this 
paragraph  (k)  as  a  condition  to  being 
assigned  an  individual  refinery  toxics 
baseline. 

(1)  The  foreign  refiner  shall  annually 
post  a  bond  of  the  amount  calculated 
using  the  following  equation: 

Bond  =  G  X  $  0.01  -  Bondcc 

Where: 

Bond  =  amoimt  of  the  bond, in  U.  S. 
dollars. 

G  3  the  largest  volume  of  gasoline 

produced  at  the  foreign  refinery  and 
exported  to  the  United  States,  in 
gallons,  diuing  a  single  calendar 
year  among  the  five  preceding 
calendar  years. 

BondcG  =  amount  of  bond  currently 
posted  by  the  refinery  pursuant  to 
$80.94. 

(2)  Bonds  shall  be  posted  by: 

(i)  Paying  the  amount  of  the  bond  to 
the  Treasurer  of  the  United  States; 

(ii)  Obtaining  a  bond  in  the  proper 
amount  from  a  third  party  surety  agent 
that  is  payable  to  satisfy  United  States 
administrative  or  judicial  judgments 
against  the  foreign  refiner,  provided 
EPA  agrees  in  advance  as  to  the  third 
party  and  the  nature  of  the  surety 
agreement;  or 

(iii)  An  alternative  commitment  that 
results  in  assets  of  an  appropriate 
liquidity  and  value  being  readily 
available  to  the  United  States,  provided 
EPA  agrees  in  advance  as  to  the 
alternative  commitment. 

(3)  If  the  bond  amount  for  a  foreign 
refinery  increases,  the  foreign  refiner 
shall  increase  the  bond  to  cover  the 
shortfall  within  90  days  of  the  date  the 
bond  amount  changes.  If  the  bond 
amount  decreases,  the  foreign  refiner 
may  reduce  the  amoimt  of  the  bond 
beginning  90  days  after  the  date  the 
bond  amount  changes. 

(4)  Bonds  posted  under  this  paragraph 
(k)  shall: 

(i)  Be  used  to  satisfy  any  judicial  or 
administrative  judgment,  order, 
assessment  or  payment  under  a  judicial 
or  administrative  settiement  agreement 
that  resiUts  from  an  administrative  or 
judicial  enforcement  action  for  conduct 
in  violation  of  this  subpart  J,  including 
where  such  conduct  violates  Tide  18 
U.S.C.  section  1001  and  Clean  Air  Act 
section  113(cH2); 


(ii)  Be  provided  by  a  corporate  surety 
that  is  listed  in  the  United  States 
Department  of  Treasury  Circular  570 
"Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds';  and 

(iii)  Include  a  commitment  that  the 
bond  will  remain  in  effect  for  at  least 
five  (5)  years  following  the  end  of  latest 
averaging  period  that  the  foreign  refiner 
produces  gasoline  pursuant  to  the 
requirements  of  this  subpart  J. 

(5)  On  any  occasion  a  foreign  refiner 
bond  is  used  to  satisfy  any  judgment  or 
other  obligation,  the  foreign  refiner  shall 
increase  the  bond  to  cover  the  amount 
used  within  90  days  of  the  date  the 
bond  is  used. 

(6)  The  bond  is  used  for  payment  of, 
not  in  lieu  of,  any  obligation  arising 
under  any  judgment,  order,  assessment 
or  settiement  agreement.  Nothing  herein 
is  intended  to  waive  any  portion  of  any 
obligation  except  what  portion  is 
actiially  paid  by  use  of  funds  from  the 
bond. 

(1)  [Reserved] 

(m)  English  language  reports.  Any 
report  or  other  document  submitted  to 
EPA  by  a  foreign  refiner  shall  be  in 
English  language,  or  shall  include  an 
English  language  translation. 

(n)  Prohibitions.  (1)  No  {>erson  may 
combine  Certified  Toxics-FRGAS  with 
any  Non-Certified  Toxics-FRGAS  or 
Non-Toxics-FRGAS,  and  no  person  may 
combine  Certified  Toxics-FRGAS  with 
any  Certified  Toxics-FRGAS  produced 
at  a  different  refinery,  until  the  importer 
has  met  all  the  requirements  of 
paragraph  (o)  of  this  section,  except  as 
provided  in  paragraph  (e)  of  this 
section. 

(2)  No  foreign  refiner  or  other  person 
may  cause  another  person  to  commit  an 
action  prohibited  in  paragraph  (n)(l)  of 
this  section,  or  that  otherwise  violates 
the  requirements  of  this  section. 

(0)  United  States  importer 
requirements.  Any  United  States 
importer  shall  meet  the  following 
requirements: 

(1)  Each  batch  of  imported  gasoline 
shall  be  classified  by  the  importer  as 
being  Toxics-FRGAS  or  as  Non-Toxics- 
FRGAS,  and  each  batch  classified  as 
Toxics-FRGAS  shall  be  further  classified 
as  Ccnrtified  Toxics-FRGAS  or  as  Non- 
Certified  Toodcs-FRGAS. 

(2)  Gasoline  shall  be  classified  as 
Certified  Toxics-FRGAS  or  as  Non- 
Certified  Toxics-FRGAS  according  to 
the  designation  by  the  foreign  refiner  if 
this  designation  is  supported  by  product 
transfer  documents  prepared  by  the 
foreign  refiner  as  required  in  paragrqih 
(d)  of  this  section,  unless  the  gasoline  is 
classified  as  Non-Certified  Toxics- 


FRGAS  under  paragraph  (g)  of  this 
section. 

(3)  For  each  gasoline  batch  classified 
as  Toxics-FRGAS,  any  United  States 
importer  shall  perform  the  following 
procedures: 

(i)  In  the  case  of  both  Certified  and 
Non-Certified  Toxics-FRGAS.  have  an 
independent  third  party: 

(A)  Determine  the  volume  of  gasoline 
in  the  vessel; 

(B)  Use  the  foreign  refiner's  Toxics- 
FRGAS  certification  to  determine  the 
name  and  EPA-assigned  r^istration 
niunber  of  the  foreign  refinoy  that 
produced  the  Toxics-FRGAS: 

(C)  Determine  the  name  and  country 
of  registration  of  the  vessel  used  to 
transport  the  Toxics-FRGAS  to  the 
United  States;  and 

(D)  Determine  the  date  and  time  the 
vessel  arrives  at  the  United  States  port 
of  entry. 

(ii)  In  the  case  of  Certified  Toxics- 
FRGAS,  have  an  independent  third 
party: 

(A)  Collect  a  representative  sample 
from  each  vessel  compartment 
subsequent  to  the  vessel's  arrival  at  the 
United  States  port  of  entry  and  prior  to 
off  loading  any  gasoline  from  the  vessel; 

(B)  Prepare  a  volume-weighted  vessel 
composite  sample  from  the 
compartment  samples;  and 

(C)  Detmmine  the  toxics  value  using 
the  methodologies  specified  in  §  80.730. 
by: 

(2)  The  third  party  analyzing  the 
sample;  or 

(2)  The  third  party  observing  the 
importer  analyze  the  sample.  ■ 

(4)  Any  importw  shall  submit  reports 
within  thirty  days  following  the  date 
any  vessel  transporting  Toxics-FRGAS 
arrives  at  the  United  States  port  of  entry: 

(i)  To  the  Administrator  containing 
the  information  detomined  under 
paragraph  (o)(3)  of  this  section;  and 

(ii)To  the  foreign  refiner  containing 
the  information  detennined  under 
paragraph  (o)(3)(ii)  of  this  section. 

(5)  Any  United  States  importw  shall 
meet  the  requirements  specified  in 

§  80.815  for  any  importml  gasoline  that 
is  not  classified  as  Certified  Toxics- 
FRGAS  under  paragraph  (o)(2)  of  this 
section. 

(p)  Truck  Imports  of  Certified  Toxics- 
FRGAS  produced  at  a  Refinery  (1)  Any 
refiner  whose  Certified  Toxics-FRGAS  is 
transported  into  the  United  States  by 
truck  may  petition  EPA  to  use 
alternative  procediues  to  meet  the 
following  requirements: 

(i)  Certification  under  paragraph  (dKS) 
of  tlus  section; 

(ii)  Load  port  and  port  of  entry 
sampling  and  testing  under  paragraphs 
(0  and  (g)  of  this  section; 
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(iii)  Attest  under  paragraph  (h)  of  this 
section;  and 

(iv)  Importer  testing  undw  paragraph 
(d)(3)  of  this  section. 

(2)  These  alternative  procedures  shall 
ensure  Certified  Toxics-FRGAS  remains 
segregated  from  Non-Certified  Toxics- 
FRGAS  and  from  Non-Toxics-FRGAS 
until  it  is  imported  into  the  United 
States.  The  petition  will  be  evaluated 
based  on  whether  it  adequately 
addresses  the  following: 

(i)  Provisions  for  monitoring  pipeline 
shipments,  if  appUcable,  from  die 
re&iery,  that  ensure  segregation  of 
Certified  Toxics-FRGAS  from  that 
refinery  from  all  other  gasoline; 

(ii)  Contracts  with  any  terminals  and/ 
or  pipelines  that  receive  and/cw 
transpoft  Certified  Toxics-FRGAS.  that 
prohmit  the  commingling  of  Certified 
Toxics-FRGAS  with  any  of  the 
followiiw: 

(A)  Other  Certified  Toxics-FRGAS 
from  other  refinoies. 

(B)  All  Non-Certified  Toxics-FRGAS. 

(C)  All  Non-Toxics-FRGAS; 

(iii)  Procedures  for  obtaining  and 
reviewing  truck  loading  records  and 
United  States  imp<vt  documents  for 
Certified  Toxics-FRGAS  to  ensure  that 
such  gasoline  is  only  loaded  into  trucks 
itialring  deliveries  to  the  United  States; 

(iv)  Attest  procedures  to  be  conducted 
annually  by  an  independent  third  party 
that  rafview  loading  records  and  import 
dociunents  based  on  volume 
reomciliaticm.  or  other  criteria,  to 
confirm  that  all  Certified  Toxics-FRGAS 
remains  segregated  throughout  the 
distribution  system  and  is  only  loaded 
into  trucks  for  import  into  the  United 
States. 

(3)  The  petition  required  by  this 
section  shall  be  submitted  to  EPA  along 
with  the  ^plication  for  small  refin«' 
status  and  individual  refinery  toxics 
baseline  and  standards  imder  §  80.240 
and  this  section. 

(q)  Withdrawal  or  sunpension  of  a 
fimign  refinery's  baseline.  EPA  may 
withdraw  or  suspend  a  baseline  that  has 
been  assigned  to  a  foreign  refinery 
where: 

(1)  A  foreign  refiner  fails  to  meet  any 
reouirement  of  this  section; 

(2)  A  fcreign  government  fails  to 
allow  EPA  inspections  as  provided  in 
parwraph  (iMl)  of  this  section: 

(SjA  tbreign  refiner  asserts  a  claim  of. 
or  a  right  to  claim,  sovereign  immunity 
in  an  action  to  enforce  the  requimnents 
in  this  subpart  J;  or 

(4)  A  foreign  refiner  fails  to  pay  a  civil 
or  criminal  penalty  that  is  not  satisfied 
using  the  ftweign  refiner  bond  specified 
in  paragraph  (k)  of  this  section. 

(r)  Barfy  use  of  a  foreign  refinery 
baseline.  (1)  A  foreign  refiner  may  begin 


using  an  individual  refinwy  baseline 
before  EPA  has  approved  the  baseline, 
provided  that: 

(i)  A  baseline  petition  has  been 
submitted  as  required  in  paragraph  (b) 
of  this  section; 

(ii)  EPA  has  made  a  provisional 
finHing  that  the  baseline  petition  is 


(iii)  The  foreign  refiner  has  made  the 
commitments  required  in  paragraph  (i) 
of  this  section; 

(iv)  The  persons  who  will  meet  the 
independent  third  party  and 
independent  attest  requirements  for  the 
foreign  refinwy  have  made  the 
commitments  required  in  paragraphs 
(f)(3)(iii)  and  (h)(7)(iii)  of  this  section; 
and 

(v)  The  foreign  refiner  has  met  the 
bond  requirements  of  paragraph  (k)  of 
this  section. 

(2)  In  any  case  where  a  foreign  refinw 
uses  an  individual  refinery  baseline 
before  final  approval  imder  paragraph 
(r)(l)  of  this  section,  and  the  foreign 
refinery  baseline  values  that  ultimately 
are  approved  by  EPA  are  more  stringent 
than  the  eariy  baseline  values  used  by 
the  foreign  refiner,  the  foreign  refiner 
shall  reoilculate  its  compliance,  ab 
initio,  using  the  baseline  values 
approved  by  EPA,  and  the  foreign 
refiner  shall  be  liable  for  any  resulting 
violation  of  the  gasoline  toxics 
requirements. 

(s)  Additional  requirements  for 
petitions,  reports  and  certificates.  Any 
petition  for  a  refinery  baseline  undn 
§  80.915,  any  ahemative  procedures 
under  paragraph  (r)  of  thiJB  section,  any 
repmt  or  other  submission  required  by    ■ 
paragraph  (c).  (f)(2),  or  (i)  of  this  section, 
and  any  certification  under  paragraph 
(dK3)  of  this  section  shall  be: 

(1)  Submitted  in  accordance  with 
procedures  specified  by  the 
Administrator,  including  use  of  any 
forms  that  may  be  specified  by  the 
Administrator. 

(2)  Be  signed  by  the  president  or 
owner  of  the  foreign  refiner  company,  or 
by  that  person's  immediate  designee, 
and  shall  contain  the  following 
declaration: 

I  hereby  certify:  (1)  That  I  have  actual 
authority  to  sign  on  behalf  of  and  to  bind 
(insert  name  of  foreign  refiner]  with  regard  to 
all  statements  contained  herein;  (2)  that  I  am 
aware  that  the  information  contained  herein 
is  being  certified,  or  submitted  to  the  United 
States  Environmental  Protection  Agency, 
under  the  requirements  of  40  CFR  Part  80, 
subpart  ),  and  that  the  information  is  material 
for  determining  compliance  under  these 
regulations:  and  (3)  that  I  have  read  and 
understand  the  information  being  certified  or 
submitted,  and  this  information  is  true, 
complete  and  correct  to  the  best  of  my 
knowledge  and  belief  after  I  have  taken 


reasonable  and  appropriate  steps  to  verify  the 
accuracy  thereof. 

I  affirm  that  I  have  read  and  understand  the 
provisions  of  40  CFR  Part  80,  subpart  J, 
including  40  CFR  80.1030  (insert  name  of 
foreign  refiner].  Piu^uant  to  Clean  Air  Act ' 
section  113(c)  and  Title  18,  United  States 
Code,  section  1001,  the  penalty  for  furnishing 
false,  incomplete  or  misleading  information 
in  this  certification  or  submission  is  a  fine  of 
i)p  to  Si  0,000,  and/or  imprisonment  for  up 
to  five  years. 

Attest  Engagements 


180.1035    WiMtare 
wwpuMKwntentm  rar 


toxica 
to  fefinera 


In  addition  to  the  requirements  for 
attest  engagements  that  apply  to  refiners 
and  importers  under  §§  80.125  through 
80.130,  and  §  80.1030.  the  attest 
engagements  for  refinws  and  importers 
applicable  to  this  subpart  J  shall  include 
the  following  procedures  and 
requirements  each  year,  which  should 
be  appUed  separately  to  reformulated 
gasoline  (and  RBOB,  combined)  and 
conventional  gasoline: 

(a)  Obtain  the  EPA  toxics  baseline 
approval  letter  for  the  refinery  to 
determine  the  refinery's  applicable 
baseline  toxics  value  and  baseline  toxics 
volume  under  §  80.915. 

(b)  Obtain  a  written  representation 
from  the  company  representative  stating 
the  toxics  value(s)  that  the  company 
used  as  its  baseline(s)  and  agree  that 
number  to  paragraph  (a)  of  this  section. 

(c)  Obtain  ana  read  a  copy  of  the. 
refinery's  or  importer's  anntial  toxics 
reports  per  §§  lA80.75(e)  and  80.105 
filed  with  EPA  for  the  year  to  determine 
the  compliance  baseline  and 
incremental  volimie. 

(d)  Agree  the  yearly  volume  of 
gasoline  reported  to  EPA  in  the  toxics 
reports  with  the  inventory 
reconciliation  analysis  tmder  §  80.128. 

(e)  Calculate  the  annual  average  toxics 
value  level  for  each  type  of  gasoline 
specified  at  §  80.815(b)  and  agree  the 
applicable  values  vrith  the  values 
reported  to  EPA. 

(f)  Calculate  the  difference  between 
the  yearly  volimie  of  gasoline  reported 
to  EPA  and  the  basel^e  voliune.  if 
applicable,  to  determine  the  yearly 
incremental  volume  and  agree  that 
value  with  the  value  reported  to  EPA. 

(g)  Calculate  the  compliance  baseline 
per  §  80.850,  and  agree  that  value  with 
the  value  reported  to  EPA. 

180.1040    [Raaarvad] 

Additional  Rulemaking 

180.1046    WtMt  additional  nilemaidng  win 
EPA  conduct? 

No  later  than  July  1.  2003.  the 
Administrator  shall  propose  any 
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requirements  to  control  hazardous  air 
pollutants  from  motor  vehicles  and 
motor  vehicle  fuels  that  the 
Administrator  determines  are 
appropriate  pursuant  to  section  202(1)(2) 
of  die  Act.  llie  Administrator  will  take 
final  action  on  such  proposal  no  later 
than  July  1,  2004.  During  this 
rulemaking.  EPA  also  intends  to 
evaluate  emissions  and  potential 


strategies  relating  to  hazardous  air 
pollutants  from  nonroad  engines  and 
vehicles. 

PART  86— CONTROL  OF  EMISSIONS 
FROM  NEW  AND  irMJSE  HIGHWAY 
VEHICLES  AND  ENGINES 

1.  The  authority  citation  for  part  86  is 
revised  to  read  as  follows: 


Audiority:  42  U.S.C.  7401-7521(1)  and 
7521(m)-7671q.  • 

(FR  Doc.  01-37  Filed  3-28-01;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

a4CPRPwt990 
[Poctiitlte.FH  1425  I  IgJ 


AHocMtiOH  of  Opsraling  SubwlM 
Undw  tlw  Oparaling  Fund  Fonmita 

iMlENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 

action:  Intnim  rule. 


r:  This  interim  rule  implements 
an  interim  Operating  Fund  Formula  for 
determining  the  payment  of  operating 
subsidies  to  public  housing  agencies 
(PHAs).  The  interim  rule  follows 
publication  of  a  July  10,  2000  proposed 
rule,  and  takes  into  consideration  the 
public  comments  received  on  the 
proposed  rule.  As  required  by  statute, 
the  July  10,  2000  proposed  rule  was 
developed  throu^  negotiated 
rulemaking  procedures.  The  policies 
and  procedures  described  in  the  interim 
rule  will  govern  the  determination  of 
funding  distributions  to  PHAs  under  the 
Operating  Fund  until  a  final  rule, 
reflecting  the  results  of  a 
Congressionally  requested  public 
hoiuing  cost  study,  is  developed  and 
published. 

DATES:  Effective  Date:  April  30,  2001. 
Comments  Due  Date:  May  29,  2001. 

A00RCSSE8:  Interested  persons  are 
invited  to  submit  comments  regarding 
-this  interim  rule  to  the  Rules  Docket 
Clwk,  Room  10276,  Office  of  General 
Counsel,  U.S.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.  Washington.  DC  20410. 
Comments  should  tefet  to  the  above 
docket  niunber  and  title.  A  copy  of  each 
comment  submitted  will  be  available  for 
public  inspection  and  copying  dining 
regular  business  hours  at  the  above 
address.  Facsimile  (FAX)  comments  are 
not  acceptable. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Steve  Sprague,  Fimding  and  Financial 
Management  Division.  Office  of  Public 
and  Indian  Housing,  Room  4216,  U.S. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW, 
Washington,  DC  20410;  telephone  (202) 
708-1872  (this  telephone  number  is  not 
toll-free).  Hearing  or  speech-impaired 
individuab  may  access  this  number  via 
TTY  by  calling  the  toll-free  Federal 
Information  Relay  Seivice  at  1-800- 
877-8339. 


SUPPLBKNTARV  MFORMATION: 

L  Background— TIm  July  10, 2000 
Prapaaod  Rule 

On  July  10,  2000  (65  FR  42488).  HUD 
published  for  public  comment  a 
proposed  rule  to  implement  an 
Opoating  Fund  Formula  for 
determining  the  payment  of  operating 
sulwidies  to  pubUc  housing  agencies 
(PHAs).  As  required  by  statute,  the  July 
10,  2000  proposed  rule  was  developed 
through  negotiated  rulemaking 
procedines.  The  proposed  rule  was  the 
first  stage  in  the  rulemaking  process  that 
will  estabUsh  a  final  Operating  Fund 
Formula. 

HUD  currently  uses  a  formula 
approach  called  the  Performance 
Funding  System  (PFS)  to  distribute 
operati^  subsidies  to  PHAs.  HUD's 
regulations  implementing  the  PFS  can 
be  found  at  24  CFR  part  990.  On  October 
21. 1998.  the  Congress  enacted  the 
Quality  Housing  and  Work 
Responsibility  Act  of  1998  (Pub.  L.  105- 
276)  (QHWRA).  Section  519  of  QHWRA 
establishes  an  Operating  Fimd  for  the 
piupose  of  making  assistance  available 
to  PHAs  for  the  operation  and 
management  of  public  housing.  Further, 
section  519  requires  that  the  assistance 
to  be  made  available  bom  that  fund  be 
determined  using  a  formula  developed 
through  negotiated  rulemaking 
procedures  as  set  forth  in  sub^iapter  III 
of  chapter  5  of  title  5,  United  States 
Code,  commonly  referred  to  as  the 
Nwotiated  Rulemaking  Act  of  1990. 

On  March  16, 1999  (64  FR  12920), 
HUD  published  a  notice  announcing  the 
establishment  of  its  Negotiated 
Rulemaking  Committee  on  Operating 
Fund  Allocation  (the  "Committee").  The 
Committee  membership  included 
representatives  of  PHAs;  the  three 
national  organizations  representing 
PHAs— PHADA,  CLPHA,  and  NAHRO; 
resident  organizations;  low-income 
housing  groups;  and  HUD.  Additionally, 
two  representatives  from  the  Federal 
Mediation  and  Conciliation  Service 
served  as  focilitators. 

The  July  10.  2000  proposed  rule  was 
the  product  of  the  Committee's 
successful  n^otiations,  and  reflected 
the  consensus  decisions  reached  over 
nearly  a  year's  worth  of  deliberations. 
The  proposed  rule  thus  represented  a 
partnerehip  among  HUD,  the  PHAs, 
public  housing  residents,  and  advocates 
of  public  housing. 

The  July  10,  2000  proposed  rule  set 
forth  sevenral  important  modifications  to 
the  existing  PFS  regulations.  These 
modifications  were  designed  to  address, 
to  the  extent  feasible  under  data 
available  to  the  public,  several  specific 
proposals  considered  important  by 


membera  of  the  Committee.  The 
proposed  rule  also  contained  several 
clarifying  and  technical  changes  to  the 
PFS  regulations  and  to  remove  several 
obsolete  provisions. 

The  most  significant  changes  to  the 
current  PFS  regulations  that  were 
contained  in  the  July  10,  2000  proposed 
rule  are  described  below.  The  Jiily  10, 
2000  rule  proposed  to: 

1.  Modify  the  method  by  which 
"small  PHAs"  are  funded  in  order  to 
assiue  an  adequate  minimiim  level 
funding,  based  on  nationally  averaged 
operating  costs  for  multifamily  housing 
projects  insured  by  the  Federal  Housing 
Administration  (FHA),  adjusted  for  unit 
size  difiierences  and  locational  cost 
differences;  > 

2.  Implement  statutory  changes 
permitting  PHAs  to  retain  certain  rental 
and  non-rental  income  without  offset 
against  operating  subsidy; 

3.  Retam  the  current  method  of 
estimating  utility  expenses,  require  that 
the  comparison  of  actual  and  estimated 
utility  costs  be  reported  to  HUD  within 
45  days  after  the  end  of  the  fiscal  year, 
but  then  have  the  PHA  incorporate  the 
adjustment  into  the  operating  subsidy 
calculation  for  the  second,  rather  than 
the  first  PHA  fiscal  year  following  the 
year  being  adjusted; 

4.  In  oraer  to  encourage  energy 
efficiency,  replace  the  current  50-50 
split  of  savings  or  increase  in  cost  due 
to  changes  in  utilities  consumption  to  a 
75-25  split  between  PHAs  and  HUD, 
respectively; 

5.  Require  each  PHA  to  include  in  its 
operating  subsidy  calculation,  $25  per 
occupied  unit  per  year  for  resident 
participation  activities  as  an  add  on 
expense  component  for  subsidy 
eligibility;  and 

6.  Include  flood  insurance  costs  in  the 
computation  of  the  Allowable  Expense 
Level  (AEL)  by  permitting  a  one-time 
permanent  adjustment  to  reflect  this 
cost. 

The  preamble  to  the  July  10,  2000 
proposed  rule  provides  additional 
details  regarding  the  proposed    . 
amendments  to  24  CFR  part  990. 

n.  This  Interim  Rule;  Development  of 
Final  Rule 

This  interim  rule  makes  effective  the 
policies  and  procedures  contained  in 
the  July  10,  2000  proi>osed  rule,  and 
takes  into  consideration  the  public 
comments  received  on  the  proposed 
rule.  This  interim  rule  will  govern  the 
determination  of  funding  distributions 
to  PHAs  under  the  Operating  Fund  until 
a  final  rule,  reflecting  the  results  of  a 
Congressionally  requested  public 
housing  cost  study,  is  developed  and 
published. 
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Following  and  based  upon  the 
fifiriings  and  recommendations  of  the 
completed  cost  study  and  QHWRA. 
HUD  will  develop  the  final  rule 
implementing  the  Operating  Fund 
Formula,  using  the  procediires  of  the 
Negotiated  Rulemaking  Act  of  1990. 
subject  to  compliance  with  applicable 
legal  requirements  prerequisite  to  the 
establishment  of  a  negotiated 
rulemaking  committee  for  such  purpose. 

IIL  The  Operating  Coat  Study 

The  Conference  Report  to  the  FY  2000 
HUD  Appropriations  Act  (PubUc  Law 
106-74.  approved  October  20, 1999) 
states,  in  part,  that  "*  *  *  before  a 
proposed  rule  is  published  in  the 
Federal  Register,  the  conferees  direct 
HUD  to  contract  with  the  Harvard 
Univeraity  (kaduate  School  of  Design  to 
conduct  a  study  of  the  cost  incurred  in 
operating  well-run  public  hoiising  and 
provide  the  results  to  the  negotiated 
rulemaking  committee  and  the 
appropriate  congressional  committees 
*  *  *."  (Congressional  Record  of 
October  13. 1999,  H10007). 

HUD  has  entered  into  a  cooperative 
agreement  with  Harvard  University.  The 
research  design  for  the  study  is  under 
development.  HUD  has  directed 
Harvard  University,  as  the  cost  study 
contractor,  to  provide  public 
opportimities  (such  as  periodic  forums, 
status  reports,  and  other  means)  for 
interested  persons  and  organizations  to 
be  informed  of  the  study's  research 
design,  methodologies,  and  progress, 
and  to  provide  input  and  feedback  for 
consideration  in  the  development  of  the 
study.  Harvard  University  will  also 
consult  with  interested  individuals  and 
organizations  in  developing  the  cost 
study  findings  and  recommendations.  In 
addition.  Harvard  University  will 
receive  and  consider  the  pubUc 
comments  on  the  July  10.  2000 
proposed  rule  as  part  of  its  work  on  the 
cost  study. 

IV.  Difierences  Between  This  Interim 
Rule  and  the  July  10, 2000  Proposed 
Rule 

The  difiierences  between  this  interim 
rule  and  the  July  10,  2000  proposed  rule 
are  described  below.  HUD  has  made 
three  non-substantive  changes  to  the 
proposed  rule  for  purposes  of  clarity 
and  to  remove  an  obsolete  reference. 
The  proposed  rule  represented  the 
consensus  decisions  reached  by  the 
members  of  the  Negotiated  Rulemaking 
Committee,  including  ciurent  residents 
of  public  horsing,  individual  PHAs, 
national  PHA  associations,  and  a 
number  of  pubUc  interest  groups. 
Fiirther,  this  interim  rule  is  a  temporary 
regulatory  measure  until  completion  of 


the  Congressionally  mandated  cost 
study  and  subsequent  publication  of  the 
final  rule.  Accordingly,  HUD  beUeves  it 
would  not  be  appropriate  to  make 
substantive  revisions  to  the  proposed 
rule  at  this  interim  rule  stage. 

HUD  is  deferring  consideration  of 
major  modifications  to  the  poUcies  and 
procedures  contained  in  the  proposed 
rule  imtil  completion  of  the  cost  study. 
Harvard  University  will  receive  and 
consider  the  public  comments  on  the 
proposed  rule  during  development  of 
the  public  housing  operating  cost  study. 
The  cost  study  will  form  the  basis  of 
HUD's  final  rule  implementing  the 
Operating  Fund.  The  suggestions  made 
by  the  commenters  will  be  reevaluated 
at  the  final  rule  stage  (along  with  the 
public  comments  submitted  on  this 
interim  rule),  and  may  be  reflected  in 
the  substance  of  the  final  rule. 

The  changes  made  by  this  interim  rule 
are  as  follows: 

1.  Removal  of  obsolete  reference  to 
the  Turnkey  IV  program  (§  990.103(c)). 
The  interim  rule  revises  §  990.103(c) 
(which  Usts  several  HUD  programs  to 
which  the  Operating  Fund  does  not 
apply)  to  remove  an  obsolete  reference 
•to  the  Turnkey  IV  program. 

2.  Clarification  of  applicability  of 
Operating  Fund  Formula  to  non-PFS 
PHAs  (§  990.103(d)(2)).  This  interim 
rule  revises  §  990.103(d)(2)  to  clarify  the 
appUcability  of  the  Operating  Fund 
Formula  to  housing  owned  by  the  PHAs 
of  the  Virgin  Islands,  Puerto  Rico,  Guam 
and  Alaska  (the  "non-PFS  PHAs"). 
Section  990.103(d)(1)  lists  the 
provisions  of  the  24  CFR  part  990  that 
apply  to  these  PHAs.  Section 
990.103(d)(2)  states  that,  otherwise,  the 
Operating  Fund  Formula  is  not 
applicable  to  the  non-PFS  PHAs.  This 
interim  rule  clarifies  that  the  provisions 
of  24  CFR  part  990  apply  to  the  non-PFS 
PHAS,  to  the  extent  required  to  give  full 
effect  to  the  provisions  identified  in 

§  990.103(d)(1). 

3.  Correction  of  typographical  error 
regarding  PHA  retention  of  increased 
rental  revenue  (§  990. 1 09(b)(l)(iU)).  In 
response  to  public  comment,  this 
interim  rule  corrects  a  typographical 
error  at  §  990.109(b)(l)(iii),  which  states 
the  method  for  calculating  increases  in 
rental  revenue.  The  correction  is 
necessary  to  clarify  that  PHAs  may 
retain  50  percent  of  increased  rental 
revenue. 

V.  Discussion  of  the  Public  Comments 
Received  on  the  July  10, 2000  Proposed 
Rule 

The  pubUc  comment  period  for  the 
July  10,  2000  proposed  rule  closed  on 
Augiist  9,  2000.  By  close  of  business  on 
this  date,  HUD  had  received  19  public 


comments.  Comments  were  submitted 
by  PHAs;  the  three  main  organizations 
representing  PHAs— PHADA,  CLPHA. 
and  NAHRO;  resident  organizations, 
advocates-for  low-income  housing,  other 
housing  experts;  and  othm  organizations 
and  individuals. 

This  section  of  the  preamble  presents 
a  summary  of  the  significant  issues 
raised  by  the  pubhc  commenters,  and 
HUD's  responses  to  the  comments.  The 
summary  of  comments  that  follows 
presents  the  major  issues  and  questions 
raised  by  the  commenters.  The 
underlined  headings  present  the  issue 
or  question,  and  are  followed  by  a  brief 
description  of  the  commenter's 
reasoning  and  HUD's  response  to  the 
conunents. 

A.  Comments  Regarding  the  FHA-Based 
AEL  (FHAEL)  Adjustments  for  Small 
PHAs  (§  990.105(e)) 

The  July  10,  2000  proposed  rule 
woiild  modify  the  method  by  which 
"small  PHAs"  are  funded  in  order  to 
assure  an  adequate  minimiim  level 
funding  based  on  nationally  averaged 
operating  costs  for  multifeinily  housing 
projects  insured  by  the  Federal  Housing 
Administration  (FHA).  adjusted  for  imit 
size  difiwences  and  locational  cost 
differences.  Small  PHAs  with  under  250 
units  would  use  the  higher  of  their 
current  Allowable  Expense  level  (AEL) 
or  85%  of  the  FHA-Based  AEL  (referred 
to  as  the  FHAEL).  AELs  for  small  PHAs 
with  250-500  units  would  be  set  at  the 
higher  of  the  small  PHA's  current  AEL 
or  70%  of  the  FHAEL.  The  cost  of  these 
increases  would  be  achieved  by 
reducing  the  AELs  of  PHAs  with  more 
than  500  units.  The  July  10,  2000 
proposed  rule  would  provide  an 
exception  to  this  determination  for 
small  PHAs  with  AELs  that  are  greater 
than  120%  of  the  FHAEL,  in  which  case 
the  small  PHAs  would  use  an  AEL 
equivalent  to  120%  of  the  FHAEL. 

Comment:  Support  for  FHAEL 
adjustments.  One  commenter  supported 
the  proposed  FHAEL  adjustment  for 
small  PHAs.  The  commenter  wrote  that 
these  adjustments  will  help  small  PHAs 
to  make  up  for  backlogged  maintenance, 
deal  with  the  need  for  improvements  in 
computer  automation,  and  perhaps  hire 
more  staff  to  administer  to  the  needs  of 
their  residents.  The  commenter, 
however,  also  wrote  that  many  PHAs^ 
small  and  large  alike — will  not  receive 
adequate  funding  under  the  proposed 
rule.  "This  is  another  reason  why  the 
rule  must  be  temporary;  housing 
authorities  should  not  be  expected  to 
perform  their  mission  with  a  level  of 
funding  that  no  other  housing  providw 
(such  as  FHA  insured  providers)  would 
expect  or  accept" 
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HUD  Response.  The  rule  is  being 
published  as  an  interim  nile  in 
recognition  that  a  study  of  public 
housing  operating  costs  is  needed  before 
a  final  operating  subsidy  formula  can  be 
developed.  HUD  entered  into  a 
Cooperative  Agreement  with  Harvard 
University  in  May  2000  for  such  a 
study. 

Comment:  FHAEL  adjustment  factor 
is  inadequate.  One  commenter  wrote 
that  the  proposed  calculation  of  the 
FHAEL  is  "fair  and  reasonable." 
However,  the  commenter  wrote  that 
proposed  FHAEL  adjustments  would 
ccmtinue  the  perceived  inequities  in 
funding  for  small  PHAs.  Accordingly, 
the  commenter  recommended  that  small 
PHAs  with  250-500  units  be  permitted 
to  use  80%  of  the  FHAEL  (rather  than 
the  proposed  70%).  The  commenter  also 
suggested  that  all  PHAs  (small  and 
large)  who  use  less  than  70%  of  the 
FHAEL  should  receive  an  additional 
one-time  funding  bonus  in  fiscal  year 
2001. 

HUD  Response.  The  commenter 
remariu  that  using  FHA  multifamily 
operating  costs  appears  to  be  fair  and 
reasonable.  While  the  Ck>mmittee  agreed 
to  use  the  data  as  a  refarence  point  for 
having  PHAs  raise  or  lower  their  AELs, 
however,  there  was  no  consensus  that 
the  FHA  data  should  be  treated  as  a 
standard.  As  noted  above,  this  interim 
rule  is  a  temporary  regulatory  measure 
until  completion  of  a  Congressionally 
mandated  cost  study  and  subsequent 
publication  of  a  final  rule.  The  question 
of  what  are  appropriate  op«atii^  costs 
for  public  housing  is  the  subject  of  the 
cost  study,  which  is  being  imdertaken 
by  Harvard  University's  Graduate 
School  of  Design  under  a  Ck>operative 
Agreement  with  HUD.  HUD  has  decided 
to  defer  consideration  of  major  revisions 
to  the  policies  and  procedures 
contained  in  the  proposed  rule  until 
completion  of  the  cost  study.  Harvard 
University  will  review  the  public 
comments  on  the  Jiily  10,  2000 
proposed  rule  during  the  development 
of  the  cost  study.  The  suggestions  made 
by  the  commenters  will  be  reevaluated 
at  the  final  rule  stage  (along  with  the 
public  comments  received  on  this 
interim  rule),  and  may  be  reflected  in 
the  substance  of  the  final  rule. 

Comment:  FHAEL  adjustments  should 
be  made  for  all  PHAs.  One  commenter 
recommended  that,  rather  than  limit 
FHAEL  adjustment  to  small  PHAs.  HUD 
should  make  a  one-time  adjustment  for 
all  PHAs  to  raise  their  AELs  to  the 
FHAEL  level. 

HUD  Response.  HUD  has  not  adopted 
the  suggestion  made  by  the  commenter. 
As  noted  above,  this  interim  rule  is  a 
temporary  regulatory  measure  until 


completion  of  the  Congressionally 
mandated  cost  study  and  subsequent 
publication  of  the  final  rule.  HUD 
believes  it  would  not  be  appropriate  to 
make  substantive  revisions  to  the 
proposed  rule  at  this  interim  rule  stage. 
Accordingly,  HUD  is  deferring 
consideration  of  major  changes  to  the 
policies  and  procedures  contained  in 
the  proposed  rule  until  completion  of 
the  cost  study.  Harvard  University  will    . 
receive  and  consider  the  public 
comments  on  the  proposed  rule  during 
development  of  the  cost  study.  The 
suggestions  made  by  the  commenters 
will  be  reevaluated  at  the  final  rule  stage 
(along  with  the  public  comments 
submitted  on  this  interim  r\ile),  and  may 
be  reflected  in  the  substance  of  the  final 
rule. 

Comment:  Large  PHAs  should  not  be 
required  to  subsidize  FHAEL  adjustment 
for  small  PHAs.  Two  commenters  wrote 
that  addressing  funding  deficiencies  for 
small  PHAs  should  not  result  in 
reduced  AEL  levels  for  large  PHAs.  The 
commoiters  wrote  that  there  is 
"incontrovertible  evidence  that  large 
and  medium-sized  PHAs  are  also 
woefully  underfunded." 

HUD  Response.  The  decision  to  make  ' 
a  one-time,  permanent  adjustment  of 
1.36%  to  the  AELs  of  PHAs  with  500  or 
more  units  was  achieved  through 
consensus  among  Committee  members. 
When  all  the  changes  contained  in  the 
interim  rule  are  taken  into  accoimt, 
however,  including  changes  in  the 
treatment  of  investment,  dwelling 
rental,  and  non-rental  income,  all  but  a 
relatively  small  number  of  medium  and 
large  PHAs  are  expected  to  receive 
increased  subsidy  support.  Whether 
PHAs  are  imder-  or  ovOT-fimded  is  a 
question  that  will  be  addressed  in  the 
public  housing  operating  cost  study 
being  undertaken  by  Harvard 
University. 

Comment:  Proposed  FHAEL 
adjustments  are  based  on  inadequate 
data.  One  commenter  wrote  that  "FHA 
data  have  clear  limitations  that  should 
be  noted  in  any  discussion  of  how  the 
new  AELs  are  calculated."  According  to 
the  commenter,  the  FHA  data  used  by 
the  Committee  was  insufficient  for  the 
urban  markets  where  most  large  PHAs 
operate.  "These  discrepancies  in  data 
speak  loudly  to  the  need  to  conduct  a 
fresh  study  of  public  housing  costs." 

HUD  Response.  The  Committee  did 
recognize  that  there  were  limitations  on 
the  use  of  the  FHA  multifamily 
operating  cost  data  and  agreed  that  the 
data  woidd  be  used  as  a  reference  point 
and  not  as  a  standard. 

Comment:  HUD  should  publish 
FHAEL  data  and  formulas  for  each 
PHA.  Three  commenters  suggested  that 


HUD  should  publish  the  data  and 
formulas  used  to  calculate  the  FHAEL 
for  each  PHA.  The  commenters  wrote 
that  publication  of  this  information  is 
necessary  so  that  PHAs  can  assess  the 
impact  of  the  proposed  FHAEL 
adjustments  on  their  operations. 

HUD  Response.  Data  was  presented  to 
the  Committee  and  later  made  available 
to  the  public  housing  community  that 
modeled  what  the  impact  would  be  on 
individiud  PHAs  if  the  changes  agreed 
to  by  the  Committee,  includhig  FHAEL 
adjustments,  had  been  implemented  in 
1998.  HUD  will  publish  FHAEL  factors 
for  review  and  use  by  individual  PHAs 
before  they  submit  their  subsidy 
calculations  for  their  respective  fiscal 
years  beginning  in  2001. 

Comment:  How  can  the  FHAEL  be 
made  applicable  in  FY  2001  using  FY 
2000  data,  when  the  year  2000  has  not 
yet  been  completed  or  the  necessary 
data  compiled?  One  commenter  posed 
this  question. 

HUD  Response.  AELs  for  a  particular 
year  are  established  at  the  start  of  a 
PHA's  fiscal  year  and  normally  remain 
unchanged  for  the  entire  year.  For 
calendar  year  2000,  the  factors  needed 
by  PHAs  to  determine  their  AELs  for 
their  fiscal  years  beginning  in  2000  (i.e.. 
January  1,  2000,  April  1,  2000.  July  1, 
2000,  and  October  1,  2000).  have  been 
available  since  February  2000.  Under 
this  interim  rule,  a  PHA  will  compare 
its  current  HUD-approved  AEL  for  2000 
with  its  FHAEL  for  a  possible 
adjustment  upwards  or  downwards 
depending  on  its  size.  That  adjusted 
AEL  will  Uien  become  the  starting  AEL 
for  its  2001  fiscal  year  and  will  be 
further  adjusted  for  a  local  inflation 
fector  and  a  factor  reflecting  the  aging  of 
its  housing  stock. 

B.  Comments  Regarding  the  Treatment 
of  Non-Rental  Income — Exclusion  of 
bivestment  Income  and  Revised 
Definition  of  Other  Income  (§§990.102. 
990.109.  and  990.110) 

The  amount  of  operating  subsidy 
received  by  a  PHA  is  generally 
calculated  by  determining  the  difference 
between  projected  expenses  and 
projected  income.  Projected  income  is 
categorized  as  being  either  dwelling 
rental  income,  investment  income,  or 
"other  income."  The  July  10.  2000 
proposed  nde  would  revise  the 
de&iition  of  other  income  (for  purposes 
of  calculating  subsidy)  to  only  include 
income  from:  (1)  Rents  billed  for 
dwelling  units  rented  for  non-dwelling 
purposes;  and  (2)  charges  to  residents 
for  excess  utility  consumption  of  PHA 
supplied  utilities.  Under  the  proposed 
definition,  investment  income  would 
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not  be  used  to  determine  operating 
subsidy  eligibility. 

Comment:  Support  for  revised 
definition  of  "other  income".  Three 
commenters  expressed  support  for  these 
provisions.  The  commenters  wrote  that 
these  changes  begin  to  remove  the 
disincentives  faced  by  PHAs  and  reward 
activities  that  will  ultimately  benefit 
public  housing  residents  and  their 
communities. 

HUD  Response.  The  changes  in  the 
treatment  of  investment  and  other 
income  represent  the  Committee's 
response  to  QHWRA's  requirement  that 
a  PHA  that  receives  income  from 
nonrental  sources  be  able  to  retain  and 
use  such  amounts  without  any  decrease 
in  the  amoimts  received  from  the 
Operating  Fimd. 

Comment:  Success  of  this  provision 
depends  on  full  funding  for  the 
(Iterating  Fund  Formula.  One 
commenter  cautioned  that  "this 
provision  is  only  beneficial  to  the  extent 
that  HUD  requests — and  Congress 
provides — sufficient  funding  for  the" 
Operating  Fund  Formula.  The 
commenters  urged  HUD  not  to  reduce 
its  operating  subsidy  requests  on  the 
grounds  that  PHAs  may  now  keep  more 
of  their  investment  and  other  income. 
According  to  the  commenter,  such  an 
action  would  "imdermine  the  incentives 
envisioned  in  both  the  rule  and  the 
underlying  statute." 

HUD  Response.  HUD  recognizes  the 
importance  of  adequate  funding  levels 
for  operating  subsidies. 

C.  Comments  Regarding  the 
Computation  of  Projected  Monthly 
Dwelling  Rental  Income  (§  990. 1 09) 

The  July  10,  2000  proposed  rule 
would  amend  §  990.109  to  revise  the 
method  for  calculating  projected 
monthly  dwelling  rental  income.  Under 
the  proposed  rule,  a  PHA  would 
detmnine  its  average  monthly  dwelling 
charge  for  the  mondi  that  is  six  months 
before  the  start  of  its  budget  year  (the 
"currant  year  average")  as  well  as  the 
average  monthly  charge  for  the 
comparable  month  of  its  two  previous 
years.  An  average  would  be  computed 
for  these  three  amounts  (the  "three  year 
average")  and  compared  with  the 
current  year  average.  If  the  current  year 
average  is  not  higher  than  the  three-year 
average,  rental  income  has  not  incrMsed 
and  the  current  year  average  will  be 
used  to  calculate  projected  rental 
income. 

If  the  cumnt  year  average  is  higher 
than  the  three  year  average,  the  PHA 
shall  be  alloweid  to  retain  50%  of  cmy 
increases  in  dwelling  rental  income,  so 
long  as  the  PHA  uses  the  increased 
revenue  for  the  provision  of  residoit- 


related  improvements  and  services  as 
described  in  new  §990.116.  The 
retained  income  will  not  be  recognized 
in  the  PHA's  calculation  under  the 
Interim  Operating  Fund  Formula.  The 
projected  dwelling  rental  income  for 
PHAs  with  increased  rental  income  will 
be  based  on  the  three-year  average  plus 
50%  of  the  increase. 

A  change  factor  of  3%  will  then  be 
applied.  HUD  intends  to  revise  the  3% 
adjustment  factor,  for  the  duration  of  the 
interim  rule,  beginning  in  FY  2002,  to 
more  accurately  reflect  the  inflationary 
pressure  on  the  projection  of  monthly 
dwelling  rental  income.  In  determining 
such  a  factor  for  FY  2002,  HUD  will  also 
take  into  consideration  any  negative 
impacts  on  incentives  for  PHAs  to 
increase  resident  earned  income, 
relevant  and  available  indices  of  rental 
income  inflation,  historical  trends  in 
rental  income  changes,  and  the 
proportion  and  amount  of  increased 
income  retained  by  PHAs  using  the 
rolling  base  method.  There  will  be 
considtation  with  the  appropriate 
stakeholders  regarding  the  methodology 
for  determining  change  factors  to  be 
used  by  HUD  followed  by  publication  of 
written  notice  and  an  opportunity  for 
pubUc  comment. 

Comment:  Support  for  revised 
computation  of  projected  monthly 
dwelling  rental  income.  Four 
commenters  supported  the  proposed 
changes  to  the  computation  of  projected 
monthly  dwelling  rental  income.  The 
commenters  wrote  that  the  proposed 
revisions  would  prevent  imusually  high 
or  low  rental  income  yean  from 
drastically  impacting  projections  of 
rental  income.  One  of  the  commenters 
wrote  that  this  "incentive  based 
approach  is  in  the  spirit  of  [QHWRA] 
aiid  supports  entrepreneurial  initiatives 
that  will  ultimately  improve  the  lives  of 
residents." 

HUD  Response.  HUD  agrees  with  the 
commenters  that  the  dweUing  rental 
income  approach  adopted  by  the 
Committee  is  responsive  to  the  QHWRA 
provision  that  the  formida  contain  an 
incentive  to  encourage  a  PHA  to 
fedlitate  increases  in  earned  income  by 
families  in  occupancy. 

Comment:  This  provision  will  not 
succeed  unless  the  Operating  Fund  is 
fully  funded.  One  commenter  wrote, 
"this  approach  will  not  succeed  unless 
the  Operating  Fund  is  fully  funded." 
The  commenter  wrote  that  HUD  "must 
acciuately  estimate  100%  of  the 
Operating  Fimd  need  and  HUD  must 
request  an  appropriation  for  full  funding 
of  operating  subsidies."  According  to 
the  commenter.  HUD  has  consistently 
imderestimated  operating  subsidy  n(«d. 
The  commenter  urged  "HUD  to  consult 


with  its  public  housing  partners  in 
advance  of  the  appropriations  request  to 
discuss  and  revise  these  estimates." 

HUD  Response.  Budget  forecasting  is 
not  an  exact  science  and  HUD 
continually  tries  to  improve  the  data 
sources  and  techniques  used  for  its 
projections.  For  example.  HUD  has 
agreed  to  review  the  current  rental 
change  fector  for  a  possible  change  in 
FY  2002.  Any  changes  to  this  factor  will 
be  done  in  consultation  with  HUD's 
public  housing  partners  and  will  be 
followed  by  written  notice  and  an 
opportunity  for  public  comment 

Comment:  PHAs  should  be  required  to 
certify  that  they  have  complied  with  the 
statutory  earned  income  disregard 
under  42  U.S.C.  I437a(d)  and  HUD's 
implementing  regulation  at  24  CFR  960.255. 
Two  commenters  wrote  that  the 
proposed  provision  allowing  PHAs  to 
retain  50%  of  increased  rental  revenues 
may  imintentionally  create  a 
disincentive  for  PHAs  to  implement  the 
statutory  earned  income  disregard. 
PHAs  that  comply  with  the  required 
disregard  will  have  lower  dwelling 
rental  income  than  if  they  coimt  all 
resident  earnings  in  determining  rental 
income.  The  commenters  suggested  that 
PHAs  should  be  required  to  certify  that 
they  have  fully  implemented  the 
mandatory  earned  income  disregard. 
One  of  the  commenters  suggested  that 
this  certification  should  accompany  the 
PHA's  operating  budget  submission  to 
HUD.  This  commenter  also 
recommended  that  the  PHA's  poUcy 
regarding  the  mandatory  earned  income 
disregard  and  the  rent  certification 
forms  used  by  the  PHA  to  implement 
the  mandatory  disr^ard  should  be 
attached  to  the  certification.  The  second 
commenter  wrote  that  if  HUD  does  not 
have  a  simple  administrative  means  to 
verify  the  validity  of  the  PHA's 
certification  (throu^  MTCS  data  or 
otherwise),  the  PHA  should  be  required 
to  submit  data  concerning  the  number  of 
families  receiving  the  benefit  of  the 
mandatory  disr^id. 

HUD  Response.  HUD  does  not  believe 
that  the  treatment  of  dwelling  rental 
income  adopted  by  this  interim  rule 
may  unintentionally  create  a 
disincentive  for  PHAs  to  implement  the 
statutory  earned  income  disregard.  With 
regard  to  the  commenters'  sugsestifm 
that  PHAs  be  required  to  certify  that 
they  have  fully  implemented  the 
mandatory  earned  income  disregard. 
HUD  already  requires  that  a  PHA 
separately  certify  when  submitting  its 
Operating  Budget  and/or  subsidy 
calculation  that  "all  regulatcny  and 
statutory  requirements  have  been  met" 
and  that  "all  proposed  rental  charges 
and  expenditures  will  be  consistent 
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with  the  provisions  of  law."  These 
certifications  clearly  encompass  the 
requirement  on  a  PHA  to  fully 
implement  the  earned  income  disregard. 
HUD  has  a  broad  range  of  enforcement 
actions  from  which  it  can  draw, 
including  withholding  of  assistance  or 
ordering  corrective  action,  in  the  event 
the  certifications  are  violated. 

Comment:  The  pmposed  retention  of 
increased  rental  revenues  should  be 
designed  to  reward  PHAs  that 
encourage  and  support  increased 
earnings  for  existing  public  housing 
residents — and  not  to  encourage  the 
recruiting  of  new  residents  with  higher 
incomes.  Five  commenters  wrote  that 
the  proposed  rule  inappropriately  fails 
to  distinguish  between  increased  rents 
due  to  aounission  of  higher  income 
families  and  higher  rent  charges 
resulting  from  the  increased  earnings  of 
current  residents.  Two  of  the 
comm«iters  wrote  that  section 
519(eX2)(B)  of  QHWRA  (entitled 
"Incentives  to  Increase  Certain  Rental 
Income)  requires  the  Operating  Fund 
Formula  to  create  an  incentive  ha  PHAs 
to  increase  the  aarning«  of  "families  in 
occupancy"  (emphasis  added). 
Accctfding  to  the  commenters,  the 
proposed  rule  creates  an  inappropriate 
fimmrial  incmtive  to  admit  the  highest 
income  applicants.  "Maceover,  the 
formiila  places  the  incentive  to  increase 
the  income  of  currant  tenants  on  a  par 
with  the  incentive  to  seek  out  new 
tenants  with  higher  income.  Congress 
did  not  intend  such  a  result." 

HUD  Response.  HUD  beUeves  that  the 
dwelling  rental  income  methodology 
developed  by  the  Committee  is  both 
appropriate  and  responsive  to  the 
Congressi<uial  directive  that  the  formula 
contain  an  incentive  to  PHAs  that 
would  facilitate  increases  in  earned 
income  by  fismihes  in  occupancy.  It  is 
appropriate  because  the  proposal  was 
developed  using  negotiated  rulemaking, 
as  required  by  QHWRA.  and  the 
apprtMch  represented  a  conaoisus 
among  a  broad  range  of  interests  that 
included  otrrent  residents  of  public 
housing,  individual  public  housing 
agencies,  national  PHA  associations, 
and  a  number  of  public  interest  groups. 
It  is  responsive  because  the  Committee 
decided  that  the  benefits  resulting  from 
increased  income  would  not  be  used  for 
general  low-income  purposes,  as 
permitted  by  the  incentive,  but  rather 
would  be  used  fat  the  provision  of 
resident-related  improvements  and 
services,  including  the  funding  of 
optioiud  earned  income  exclusions.  The 
uses  must  be  developed  vrith  front-end 
residmit  participation  and  be  made  part 
of  the  PHA  plan  submission. 


HUD  supported  and  helped  shape  this 
compromise  because  of  its  relative 
administrative  simplicity  and  its  ability 
to  provide  resources  that  PHAs  can  use 
to  help  residents  already  in  occupancy 
increase  their  earned  incomes.  Because 
the  statute  speaks  specifically  of  an 
incentive  to  facilitate  increases  in 
earned  income  by  famihes  in 
occupancy,  HUD  will  reexamine  at  the 
final  rule  stage  whether  there  is  a  way 
to  provide  this  incentive  that  is  just  as 
emotive  and  not  administratively 
burdensome. 

Ckunment:  Earnings  of  newly  admitted 
residents  should  be  excluded  from  the 
determination  of  the  "current  year"  and 
"three  year"  averages.  Related  to  the 
preceding  comment,  one  commenter 
wrote  that  it  would  not  be 
administratively  difficuh  to  narrow  the 
retained  revenue  incentive  to  apply  only 
to  the  increased  earnings  of  existing 
residents.  The  conmienter  suggested 
that  the  rent  paid  by  households 
admitted  to  the  PHA's  public  housing 
program  in  the  "current  year"  should  be 
excluded  from  the  determination  of  the 
"currant  year  average  dwelling  rental 
charge"  under  proposed  §  990.109(bKl). 
For  a  fair  comparison,  rents  paid  by 
newly  admitted  famihes  in  each  year 
used  to  detennine  the  "three  year 
avwage"  would  also  be  excluded.  After 
the  initial  year  of  admission,  all  rents 
(and  therefore  incomes)  would  be 
included  in  the  PHA's  average  rental 
charge  calculations.  In  this  way, 
increases  in  families'  income  beginning 
in  the  year  after  they  are  admitted  to 
pubUc  housing  would  be  capt\ued  to 
determine  wlMther  a  PHA's  average 
rental  revenue  has  increased  and  die 
amount  of  revenue  the  PHA  is  permitted 
to  retain. 

HUD  Resporwe.  HUD  has  not  adopted 
the  suggestion  made  by  the  commenter. 
As  noted  above,  this  interim  rule  is  a 
temporary  regulatory  measure  until 
completion  of  the  Congressionally 
mandated  cost  study  and  publication  of 
the  final  rule.  HUD  has  decided  to  defer 
consideration  of  major  changes  to  the 
policies  and  procedures  contained  in 
the  proposed  nile  until  completion  of 
the  cost  study.  Harvard  University  will 
receive  and  consider  the  public 
comments  on  the  proposed  rule  dining 
development  of  the  cost  study.  The 
suggestion  made  by  the  commenter  will 
be  reevaluated  at  the  final  rule  stage, 
and  may  be  reflected  in  the  substance  of 
the  final  rule. 

Comment:  The  interim  rule  should 
establish  a  base  amount  trf  income  for 
every  tenant  and  only  allow  the  PHA  to 
retain  increases  in  income  if  the  tenant's 
income  increases  above  the  base.  One 
commenter  made  this  suggestion  to 


narrow  the  scope  of  the  retained  rental 
revenue  incentive.  The  commenter 
wrote  that  PHAs  miist  already  calculate 
every  tenant's  income  and  report  that 
income  to  HUD  as  part  of  the  MTCS. 
The  commenter  suggested  that  the  base 
for  all  current  residents  should  be 
established  on  the  efiiective  date  of  the 
interim  rule.  The  base  for  all  new 
tenants  would  be  determined  on  their 
date  of  admission  to  public  housing.  If 
a  tenant's  income  increases  above  the 
base,  PHAs  would  be  allowed  to  retain 
50%  of  the  increased  rental  revenue. 
The  commenter  also  suggested  that  a 
family's  base  be  adjusted  due  to  changes 
in  family  composition. 

HUD  Response.  HUD  has  not  adopted 
the  suggestion  made  by  the  commenter. 
As  noted.  HUD  does  not  believe  it 
would  be  appropriate  to  make 
substantive  revisions  to  the  proposed 
rule  at  this  interim  rule  stage.  HUD  is 
deferring  consideration  of  major 
changes  to  the  policies  and  procediues 
contained  in  the  proposed  ride  until 
completion  of  the  operating  cost  study. 
The  study  will  form  the  basis  for  HUD's 
final  rule  implementing  the  Operating 
Fund  Formula.  Harvard  University  will 
receive  and  consider  the  public 
comments  on  the  proposed  rule  diuing 
development  of  the  cost  study.  The 
suggestion  made  by  the  commenter  will 
be  reevaluated  at  the  final  rule  stage, 
and  may  be  reflected  in  the  substance  of 
the  final  rule. 

Conunent:  Suggested  correction  of 
typographical  error.  Paragraph  (b)(lKiii) 
of  §  990.109  prescribes  the  method  for 
calculating  the  amount  of  increased 
rental  revenue  that  may  be  retained. 
This  paragraph  provides  that  the 
"annual  amount  of  increased  revenue 
retained  by  the  PHA  is  calculated  by 
subtracting  the  three  jrear  average  from 
the  current  year  average  and 
multiplying  the  result  by  the  projected 
occupancy  percentage  *  *  *  and  the 
imit  months  available  *  *  *."One 
commenter  suggested  that  the  phrase 
"SO  percent  of  should  be  inserted 
following  the  word  "multiplied"  in 
order  to  clarify  that  PHAs  may  retain  50 
percent  of  increased  rental  revenue. 

HUD  Response.  HUD  agrees  with  the 
commenter  that  the  suggested  change 
would  improve  the  clarity  of  the  rule. 
This  interim  nile  contains  the  corrected 
langiiage. 

Comment:  Opposition  to  3% 
adjustment  factor.  Four  commenters 
questioned  the  continued  use  of  the  3% 
adjustment  factor.  One  of  the 
commenters  wrote  that  HUD  should  not 
assiune  that  rental  income  wotild 
increase  in  the  new  budget  year. 
According  to  the  commenter,  this  is  a 
false  assiunption  that  simply  lowen  the 
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amoimt  of  opoating  subsidy  provided 
to  a  PHA.  The  commenters  were 
appreciative  of  HUD's  agreement  to 
revise  the  factor  to  more  accurately 
reflect  the  projection  of  monthly 
dwelling  rental  income  in  FY  2002  and 
beyond. 

HUD  Response.  As  noted  above,  HUD 
has  agreed  to  review  the  current  rental 
change  factor  for  a  possible  change  in 
FY  2002.  Any  changes  to  this  fector  will 
be  done  in  consultation  with  HUD's 
public  housing  partners  and  will  be 
followed  by  written  notice  and  an 
oppoitimity  for  public  comment. 

D.  Comments  Regarding  the  Use  of 
Increases  in  Dwelling  Rental  Income 
(§990.116) 

The  July  10,  2000  proposed  rule 
would  replace  the  current  §  990.116 
(which  concerns  three  year  incentive 
adjustments)  with  a  new  section 
concerning  die  eligible  uses  of  increases 
in  dwelling  rental  income,  as  calculated 
under  §  990.109.  A  PHA  would  be 
required  to  describe  the  uses  of  the 
retained  income  in  the  PHA's  Plan 
submissions  under  24  CFR  part  903. 
PHAs  would  also  be  required  to  develop 
the  uses  for  the  retained  income  with 
front-end  resident  participation  and 
ongoing  input.  The  July  10,  2000 
proposed  rule  provides  several 
examples  of  eligible  uses  for  the 
retained  income,  including,  but  not 
limited  to:  physical  and  management 
improvements  that  benefit  residents; 
resident  self-sufficiency  services: 
maintenance  operations;  resident 
employment  and  training  services; 
resident  safety  and  security 
improvements  and  services;  and 
optional  earned  income  exclusions. 

Conunent:  PHAs  should  be  required  to 
use  at  least  20%  of  retained  rental 
income  for  resident  services  and 
resident  councils.  One  commenter  made 
this  sugsestion. 

HUVResponse.  HUD  has  not  adopted 
the  suggestion  made  by  this  commenter. 
HUD  has  decided  to  defer  consideration 
of  major  changes  to  the  proposed  rule 
until  completion  of  the  operating  cost 
study  and  development  of  the  final  rule. 
Harvard  University  will  receive  and 
consider  the  public  comments  on  the 
proposed  rule  during  development  of 
the  cost  study.  The  commenter's 
suggestion  will  be  reevaluated  at  the 
final  rule  stage,  and  may  be  reflected  in 
the  substance  of  the  final  rule. 

Comment:  Retained  income 
provisions  will  impose  an  undue 
administrative  burden.  One  commenter 
supported  the  use  of  retained  rental 
revenues  for  resident-related 
improvements  and  services.  However, 
the  commenter  was  concerned  about  the 
monitoring  and  tracking  of  expenditiues 


from  the  retained  income.  The 
commenter  wrote  that  both  HUD 
funding  and  retained  income  are 
currently  placed  in  the  PHA's  general 
operating  fund,  and  funds  are  used  for 
approved  budget  items.  The  commenter 
wrote  that  separating  retained  income 
from  the  general  operating  fund  woidd 
create  excessive  account  handling  and 
recordkeeping  biudens. 

HUD  Response.  HUD  agrees  that 
separating,  tracking,  and  monitoring  the 
expenditiues  of  the  retained  dwelling 
income  would  create  excessive 
accounting  and  recordkeeping  burdens. 
Neither  the  July  10,  2000  proposed  rule, 
nor  this  interim  rule,  would  require  the 
PHA  to  separately  accoimt  for,  monitor, 
track,  or  report  on  the  retained  income 
beyond  the  requirement  to  identify  the 
proposed  uses  of  the  estimated  amount 
of  retained  income  in  the  Annual  Plan. 

E.  Comments  Regarding  Utility 
Adjustments  (§§  990.107  and  990.110} 

The  July  10,  2000  proposed  rule 
would  retain  the  current  method  of 
estimating  utility  expenses.  In  addition, 
the  proposed  rule  would  also  continue 
to  require  that  the  comparison  of  actual 
and  estimated  utiUty  costs  be  reported 
to  HUD  within  45  days  after  the  end  of 
the  fiscal  year,  but  would  then  have  the 
PHA  incorporate  the  adjustment  into  the 
operating  subsidy  calculation  for  the 
second  (rather  than  the  first  PHA  fiscal 
year  following  the  year  being  adjusted). 
Further,  in  order  to  encourage  energy 
efficiency,  the  July  10,  2000  proposed 
rule  woidd  replace  the  current  50-50 
split  of  savings  or  increases  in  cost  due 
to  changes  in  utilities  consumption  to  a 
75-25  spUt  between  PHAs  and  HUD, 
respectively. 

Conunent:  Support  for  changes  in 
utility  calculations.  Two  commenters 
expressed  support  for  the  proposed 
changes  to  the  utility  calculations.  The 
commenters  wrote  that  the  proposed 
rule  would  encoiuage  PHAs  to  conserve 
energy.  One  of  the  commenters  also 
wrote  that  the  proposed  rule  is 
"balanced  in  its  approach  in  that  risks 
associated  with  increased  utiUty  costs 
will  continue  to  be  absorbed  by  HUD 
while,  in  return,  any  savings  will  accrue 
to  HUD." 

HUD  Response.  HUD  agrees  the 
changes  will  encourage  PHAs  to 
conserve  energy. 

Conunent:  Required  conforming 
change  to  utility  rate  provisions 
of  §990.107.  Two  commenters  noted 
that  §  990.107(b)(2)  continues  to 
provide  that  if  a  PHA  takes  certain 
actions  to  reduce  utility  rates,  it  "may 
be  permitted  to  retain  one-half  the 
annual  cost  savings"  (emphasis  added). 
The  commenters  suggested  that  the 
word  "may"  should  be  revised  to 


"shall,"  in  order  to  conform  to  the 
utility  adjustment  provisions  of 
§990.110. 

HUD  Response.  HUD  has  not  adopted 
the  suggested  change.  As  noted,  HUD 
has  decided  to  defer  consideration  of 
major  changes  to  the  proposed  rule  imtil 
completion  of  the  cost  study  and 
development  of  the  final  rule.  The 
recommendation  made  by  the 
commenter  will  be  reevaluated  at  the 
final  rule  stage. 

Comment:  Interim  rule  should  provide 
clarification  and/or  examples  of 
allowable  energy  conservation 
strategies.  One  commentw  agreed  that 
energy  cost  reduction  and  energy 
conservation  efforts  should  be  included 
in  the  Annual  and  Five- Year  Plans,  but 
would  like  clarification  and/or 
examples  of  allowable  energy 
conservation  strategies. 

HUD  Response.  One  source  of  the 
guidance  requested  by  the  commenter  is 
provided  in  HUD's  1998  publication. 
"Energy  Conservation  for  Housing— A 
Workbook,"  which  is  available  by 
calling  the  HUD  Public  and  Indian 
Housing  (PIH)  Information  and  Resource 
Center  at  1-800-955-2232.  Another 
source  is  the  1992  joint  HUD/U.S. 
Department  of  Energy  publication. 
"Energy  Performance  Contracting  fr>r 
Public  and  Indian  Housing:  A  Guide  for 
Participants"  available  from  the  HUD 
user  web  site  at  http://huduser.org:80/ 
publications/hsgfin/energy.html.  • 

Comment:  A  percentage  of  any  utility 
savings  realized  by  the  PHA  should  be 
used  for  the  provision  of  resident 
services.  Two  commenters  made  this 
suggestion. 

HUD  Response.  HUD  has  not  adopted 
the  changes  recommended  by  the 
commenters.  As  noted.  HUD  has 
decided  to  defer  consideration  of  major 
changes  to  the  proposed  rule  until 
completion  of  the  cost  study  and 
development  of  the  final  rule.  Harvard 
University  will  receive  and  considw  the 
public  comments  on  the  proposed  rule 
during  development  of  the  cost  study. 
The  suggested  changes  will  be 
reevaluated  at  the  final  rule  stage,  and 
may  be  reflected  in  the  substance  of  the 
final  rule. 

Conunent:  "Conversion  to  a  less  costly 
utility  source"  should  be  added  to  the 
examples  of  utility  rate  reductions 
eligible  for  the  utility  rate  reduction 
incentive  at  §  990. 1 1 0(b)(1).  One 
commenter  made  this  suggestion. 

HUD  Response.  HUD  has  not  adopted 
the  change  recommended  by  the 
commenter.  As  noted,  HUD  has  decided 
to  defer  consideration  of  major  changes 
to  the  proposed  rule  until  completion  of 
the  cost  study  and  developmrait  of  the 
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final  rule.  Harvard  University  will 
receive  and  consider  the  public 
conunents  on  the  proposed  nUe  during 
development  of  the  cost  study.  The 
suggestion  made  by  the  commenter  will 
be  reevaliiated  at  the  final  rule  stage. 

F.  Comments  Regarding  Resident 
Participation  (§  990.108(e)) 

The  July  10.  2000  proposed  rule 
would  make  several  amendments 
designed  to  promote  resident 
participation  in  the  operation  of  public 
housing.  Specifically,  the  proposed  rule 
would  require  each  PHA  to  include,  in 
its  opera^ig  subsidy  eligibility 
calculation,  $25  per  occupied  unit  per 
year  for  resident  participation  activities. 
These  activities  include  (but  are  not 
limited  to)  those  described  in  24  CFR 
part  964.  The  propcwed  rule  would  also 
authcnize  HUD  to  approve  the  use  of 
vacant  rental  units  for  resident 
participation  piuposes  and  allow  PHAs 
to  receive  subsidy  support  for  those 
units. 

Comment:  Support  for  proposed 
aimual  $25  allocation  for  occupied 
units.  Four  commenters  supported  the 
proposed  annual  $25  allocation  for 
occupied  units.  According  to  the 
commenters,  this  provision  sends  a 
strong  message  that  HUD  and  PHAs  are 
committed  to  meaningful  resident 
participation.  The  commenters  wrote 
that  the  proposed  allocation  would 
remove  uncertainty  about  funding  and 
enable  resident  organizations  to  folly 
participate  in  PHA  pohcy  decision 
affecting  their  homes. 

HUDResponse.  HUD  agrees  that  this 
change,  along  with  other  changes 
brought  about  by  QHWRA  (such  as 
requiring  that  PHAs,  with  certain 
exceptions,  include  a  resident  on  their 
governing  board],  tmderscores  the 
importance  of  resident  participation  to 
the  success  ofpubUc  housing. 

Comment:  Tjte  proposed  $25 
cdlocation  may  be  inadequate.  One 
commenter  expressed  concern  that  the 
proposed  allocation  "mtUI  not 
adequately  fund  those  initiatives  that 
are  most  impmtant  to  *  *  *  residents." 
Acceding  to  the  commenter.  PHAs 
"may  have  to  choose  between  income 
exclusions  and  maintenance  or 
economic  development  programs." 

HUD  Response.  The  $25  is  for  funding 
of  resident  participation  activities  and 
not  for  income  exclusions  and 
maintenance  or  economic  devefopment 
programs.  Income  retained  by  PHAs  as 
a  result  of  increases  in  dwelling  rental 
income  may  be  a  sotuce  of  funds  for 
inc"in<»  exclusions  and  maintenance  ot 
aamomic  development  programs. 

Comment:  The  interim  ruie  should 
clarify  that  the  $25  allocation  for 


occupied  unit  is  an  "add-on"  cost  to  the 
AEL  Five  commenters  wrote  that  the 
interim  rule  should  clarify  that  the  $25 
allocation  is  calculated  as  an  "add-on" 
cost  to  the  PHA's  AEL. 

HUD  Response.  This  interim  rule  (as 
did  the  )uly  10,  2000  proposed  rule) 
includes  the  $25  pw  occupied  unit  as 
one  of  several  "other  costs"  for  which 
the  PHA  may  receive  additional  subsidy 
eligibihty.  HUD  beUeves  that  the 
interim  rule  language  makes  clear  that 
the  $25  allocation  is  a  calculation 

Xate  from  the  AEL  and  that  the  total 
dy  eligibility  for  a  PHA  is  the  sum 
of  all  the  component  parts  of  the  interim 
formula. 

Comment:  The  interim  rule  should 
provide  that  the  annual  $25  allocation 
is  meant  to  supplement  any  resources 
currently  being  invested  by  the  PHA  in 
resident  participation  activities,  and  is 
not  me<mt  to  be  in  lieu  of  such 
resources.  Three  commenters  made  this 
sugoestion. 

HUD  Response.  HUD  has  not  adopted 
the  changes  suggested  by  the 
commenters.  HUD  has  decided  to  defer 
consideration  of  substantive  changes  to 
the  proposed  nUe  until  completion  of 
the  operating  cost  study  and 
development  of  the  final  rule.  However, 
HUD  urges  PHAs  not  to  reduce  any 
support  now  being  made  for  resident 
participation  activities.  Furthermore, 
Harvard  University  will  receive  and 
considw  the  pubUc  comments  on  the 
proposed  nde  during  development  of 
the  cost  study.  The  suggested  change 
will  be  reevaluated  at  the  final  rule 
stage,  and  may  be  reflected  in  the 
substance  of  the  final  rule. 

Comment:  The  interim  rule  should 
clarify  that  the  aimual  $25  allocation 
must  be  used  for  resident  participation 
activities  and  not  resident  services.  Two 
commenters  wrote  that  while  proposed 
§  990.108(e)  specifies  that  the  $25 
allocation  is  for  resident  participation 
activities,  it  also  indicates  that  these 
activities  would  include  those  identified 
in  24  CFR  par«964.  The  commenters 
wrote  that  part  964  uses  the  terms 
"resident  participation"  and  "residmt 
services"  interchangeably.  The 
commenters  suggested  that  the  interim 
rule  should  clarify  that  the  funds  must 
be  used  for  resident  participation 
activities  and  not  for  resident  services. 

HUD  Response.  The  language  of  the 
Jtdy  10,  2000  proposed  rule  and  this 
interim  rule  make  clear  that  the  $25  is 
for  funding  of  resident  participation 
activities. 

Comment:  Interim  rule  should 
describe  the  formula  for  pro-rating 
funding  for  resident  participation 
activities.  Proposed  §  990.10e(e) 
provides  that  if  "in  any  fiscal  year 


appropriations  are  not  sufficient  to  meet 
all  funding  requirements  under  (part 
990).  the  $25  will  be  subject  to  pro- 
ration." One  ccHnmenter  wrote  that  the 
interim  rule  should  clarify  that  funding 
for  resident  participation  activities  will 
be  prorated  in  proportion  to  the 
percentage  of  fimding  PHAs  receive  to 
meet  their  AEL.  The  commenter  also 
suggested  that  the  interim  rule  provide 
an  example  illustrating  the  operation  of 
the  pro-ration  formula. 

HUD  Response.  The  pro-rating  will  be 
of  the  PHA's  total  subsidy  eligibility. 
HUD  will  provide  examples  of  how  pro- 
rating will  impact  the  amount  of 
subsidy  support  received  for  resident 
participation  activities  in  separate 
guidance  material  that  will  be  issued  to 
PHAs. 

Conunent:  The  interim  rule  should 
require  PHAs  to  reflect  both  the    • 
calculation  and  allocation  of  the  $25 
requirement  as  a  separate  line  item  in 
all  relevant  budget  documents.  The 
commenter  also  suggested  that  the 
calculation  and  allocation  should  be 
reflected  on  a  development-by- 
development  level. 

Hl/D  i?esponse.  The  forms  to  be  used 
by  PHAs  to  reflect  the  calculation  of 
subsidy  eligibility  will  include  a 
separate  calculation  of  the  resident 
participation  funding.  The  commenter's 
suggestion  that  the  documents  also 
rraect  the  allocation  of  the  $25  is 
outside  the  scope  of  this  interim  rule. 
The  Committee  reached  a  consensus 
that  this  interim  rule  itself  would  not 
specify  what  constitutes  eligible 
resident  participation  activities  or  how 
the  funds  received  by  a  PHA  should  be 
allocated  to  the  PHA  and/or  the  resident 
organizations.  Instead,  the  Committee 
agreed  that  such  issues  should  more 
appropriately  be  considered  as  part  of 
foture  revisions  to  HUD's  resident 
participation  regulations  at  24  CFR  part 
964. 

Comment:  The  interim  rule  should 
provide  greater  specificity  regardingthe 
eligible  uses  and  apportionment  of  the 
$25  cdlocation.  Several  commenters 
recommended  that  the  interim  rule 
should  establish  regulatory  procedures 
governing  the  eligible  uses  and 
apportionment  of  the  $25  resident 
participation  allocation.  For  example, 
three  commenters  suggested  that  the 
interim  rule  should  specify  that  the  $25 
allocation  must  be  provided  to  the  duly 
elected  resident  council  or  the 
jurisdiction-wide  resident  council  (if 
one  exists).  Other  commenters  suggested 
that  PHAs  should  be  required  to 
describe  in  their  Annual  Plan  the 
method  they  will  use  to  transfer  the 
funding  to  the  resident  organization. 


HUD  Response.  As  noted  above, 
suggested  revisions  regarding  the 
eligible  uses  and  apportionment  of  the 
$25  resident  participation  allocation  are 
outside  the  scope  of  this  rulemaking. 
The  Conmiittee  agreed  that  such  issues 
should  more  appropriately  be 
considered  as  part  of  foture  revisions  to 
HUD's  resident  participation  regulations 
(24  CFR  part  964). 

G.  Comments  Regarding  the  Use  of 
Vacant  Units  for  Resident  Participation 
Purposes  (§  990. 1 08(E)(2)) 

Comment:  Support  for  proposed  use 
of  vacant  rental  units.  Two  commenters 
supported  the  policy  of  providing 
operating  subsidies  for  vacant  units 
used  for  resident  participation  purposes. 
The  commenters  wrote  that  this  policy 
would  enhance  the  ability  of  residents 
to  plan  and  implement  programs  that 
improve  the  quality  of  life  in  their 
communities. 

HUD  Response.  HUD  agrees  that  the 
use  of  vacant  rental  imits  for  resident 
participation  activities  will  help 
promote  resident  involvement. 

Comment:  Operating  subsidies  should 
also  be  provided  to  vacant  units  that  are 
used  for  non-dwelling  purposes  to 
promote  economic  self-sufficiency  and 
anti-drug  activities.  One  commenter 
wrote  that  providing  operating  subsidies 
for  these  purposes  is  appropriately 
limited  to  uses  that  are  directed  toward 
the  benefit  of  residents. 

HUD  Response.  The  interim  rule 
makes  no  change  to  the  existing  policy 
that  permits  continued  subsidy  support, 
under  certain  circumstances,  for  units 
that  are  used  for  non-dwelling  purposes 
to  promote  economic  self-sufficiency 
and  anti-drug  activities. 

H.  Comments  Regarding  the  Flood 
Insurance  Adjustment  to  AEL 
(3990.105(f)) 

Comment:  Support  for  proposed 
adjustment.  One  commenter  supported 
the  inclusion  of  flood  insurance  costs  in 
the  calculation  of  the  AEL  under  a  one- 
time and  permanent  adjustment. 

HUD  Response.  HUD  agrees  that  this 
change  will  simplify  the  subsidy 
calculation. 

/.  Comments  Regarding  the  Treatment  of 
Utility  and  Waste  Management  Savings 

The  preamble  to  the  July  10,  2000 
proposed  rule  noted  that  section  519  of 
QHWRA  requires  that  "the  treatment  of 
utility  and  waste  management  costs 
imder  the  (Operating  Fund)  formula 
shall  provide  that  a  pubtic  housing 
agency  shall  receive  the  foil  financial 
benefit  from  any  reduction  in  the  cost  of 
utilities  or  waste  management  resulting 
from  any  contract  with  a  third  party  to 


imdertake  energy  conservation 
improvements  in  one  or  more  of  its 
public  housing  projects"  (42  U.S.C. 
1437g(e)(2)(C)).  The  preamble  explained 
that  the  proposed  rule  would  address 
this  statutory  requirement  by  retaining 
the  current  PFS  provisions  at 
§  990.107(f),  which  describes  PHA 
incentives  fat  non-HUD  financed  energy 
conservation  improvements.  With 
regard  to  waste  management,  these  costs 
are  treated  a^  a  maintenance  expense 
(not  a  utilities  expense)  under  the  PFS 
and  the  July  10,  2000  proposed  rule. 
Accordingly,  should  a  PHA  be  able  to 
reduce  its  waste  management  costs 
below  the  amoimt  assiuned  in  its  AEL, 
the  PHA  would  retain  all  of  the  savings. 
(The  preamble  discussion  is  located  at 
65  FR  42492,  first  and  middle  columns.) 

Comment:  Interim  rule  should  specify 
that  energy  incentives  apply  to  tenant- 
supplied  utilities.  Two  commenters 
suggested  that  the  interim  rule  should 
permit  PHAs  with  "tenant-supplied" 
utilities  to  take  advantage  of  tiie  energy 
conservation  incentives  described  in 
§  990.107.  The  first  conmienter  wrote 
that  HUD  had  been  addressing  this  issue 
through  the  issuance  of  regulatory 
waivers.  The  commenter  wrote  that  the 
waiver  process  in  long  and  arduous,  and 
is  "necessary  only  because  the 
regulations  do  not  provide  for  the 
inclusion  of  such  PHAs."  The  second 
commenter  wrote  that  residential  utility 
customers  are  generally  at  an  economic 
disadvantage  compared  with  larger 
commercial  accounts  serviced  by  a 
utility  provider.  The  commenter  was 
concerned  that  ongoing  Federal  and 
State  utility  deregulation  efforts  would 
only  increase  these  cost  differences. 
Accordingly,  the  commenter  luged  that 
HUD  address  this  issue  by  extending  the 
incentives  provided  under  §  990.107  to 
tenant-supplied  utilities. 

HUD  Response.  As  the  first 
commenter  wrote,  HUD  has  been 
addressing  this  concern  through  the 
issuance  of  regulatory  waivers.  While 
the  suggestion  of  the  commenter  that  the 
policy  be  codified  in  the  new  interim 
rule  is  appreciated,  HUD  recognizes  that 
this  issue  was  not  addressed  by  the 
Committee.  HUD  has  decided  to  defer 
consideration  of  substantive  changes  to 
the  proposed  rule  until  completion  of 
the  operating  cost  study  and 
development  of  the  final  rule. 
Accordingly,  HUD  has  not  adopted  the 
requested  change.  Harvard  University 
will  receive  and  consider  the  pubUc 
comments  on  the  proposed  rule  during 
development  of  the  cost  study.  The 
requested  change  will  be  reevaluated  at 
the  final  rule. stage,  and  may  be  reflected 
in  the  substance  of  the  final  rule. 


/.  Comment  Regarding  "Moving  to 
Work"  PHAs 

Conunent:  The  proposed  rule 
provisions  regarding  Moving  to  Work 
(MTW)  PHAs  has  the  potential  to 
undermine  the  effectiveness  of  the 
Operating  Fund  formula.  Proposed 
§990.1D4(d]  provides  that  Uie 
calculation  of  operating  subsidy  for  a 
PHA  in  the  MTW  demonstration 
program  shall  be  made  in  accordance 
with  the  appUcable  Moving  to  Work 
Agreement,  and  any  attiendments  to 
such  agreements,  as  may  be  approved  by 
HUD.  One  commenter  wrote  that  if  HUD 
"begins  hand-tailoring  the  operating 
subsidies  received  by  individual  PHAs 
*  *  *  the  proposed  rule  *  *  *  will 
become  meaningless,  since  any 
increases  for  individual  PHAs  will 
simply  come  out  of  the  pot  available  for 
other  PHAs,  potentially  distorting  the 
process  and  making  obsolete  any  rule 
for  allocating  the  available  funds  on  a 
systemic  basis." 

HUD  Response.  HUD  does  not  agree 
with  the  commenter's  premise  that  the 
MTW  demonstration  program  has  the 
potential  to  distort  and  inake  this 
interim  rule  obsolete.  The 
demonstration  is  limited  in  scope  and 
duration,  and  subsidy  eligibility  for 
these  PHAs  is  roughly  what  would  have 
been  determined  regardless  of  MTW 
participation.  If  Congressional 
appropriations  are  not  sufficient  to  meet 
program  requirements,  MTW  agencies 
are  subject  to  the  same  subsidy 
proration  as  other  PHAs. 

K.  Comments  Regarding  Vacant  Units 

Conunent:  The  interim  rule  should 
discourage  the  maintenance  of  vacant 
units.  One  commenter  wrote  that  the 
proposed  definition  of  "unit  months 
available"  at  §  990.102  allows  the 
payment  of  operating  subsidies  for  luiits 
vacant  up  to  one  year.  The  commenter 
wrote  that  the  interim  rule  should 
discourage  the  maintenance  of 
vacancies  that  are  within  the  control  of 
the  PHA  and  should  encomage  PHAs  to 
reduce  the  time  that  it  takes  to  rent  a 
imit.  The  commenter  wrote  that  the  time 
required  to  rent  a  unit  vacant  due  to 
drctunstances  within  a  PHA's  control 
should  be  less  than  one  month. 
However,  to  accommodate  unforeseen 
circumstances,  the  commenter 
suggested  that  the  interim  rule  allow  for 
operating  subsidies  to  continue  for  a 
period  not  to  exceed  three  months.  The 
commenter  wrote  that  reducing  the  time 
that  vacant  units  are  eligible  for 
operating  subsidies  will  encourage 
effective  maintenance  and  management 
practices  to  minimize  the  numb«-  of 
imits  off-line,  reduce  tiun  overtime  for 
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vacant  units,  and  reduce  the  tii^e  to 
renovate  imits. 

HUD  Response.  HUD  has  not  adopted 
the  requested  change.  HUD  has  decided 
to  deiCT  considertftion  of  m^or  changes 
to  the  proposed  rule  until  completion  of 
the  operating  cost  study  and 
development  of  the  final  rule.  Harvard 
Univwsity  will  receive  and  consider  the 
public  comments  on  the  proposed  rule 
diuing  development  of  the  cost  study. 
The  suggestion  made  by  the  commenter 
wUl  be  reevaluated  at  the  final  rrde 

fionunent:  Required  documentation  of 
occupancy  status  should  be  expanded. 
One  commenter  wrote  that  §  990. 1 1 7(c) 
requires  PHAs  to  maintain 
documentation  on  the  occupancy  status 
of  all  units,  including  various  categories 
of  vacant  units,  such  as  long  term 
vacancies,  vacant  units  undergoing 
modwnization  and  units  vacant  due  to 
ciTCumstances  beyond  the  PHA's 
control.  The  commmiter  suggested  that 
the  information  PHAs  are  required  to 
document  should  be  expanded.  The 
commenter  recommended  that  the 
interim  rule  should  require  PHAs  to 
document  the  size  of  a  imit  by  bedroom 
size,  dates  of  vacancy,  and  the  plan  to 
return  the  unit  to  occupancy  (including 
the  source  of  any  required  hmds  and  the 
planned  date  for  re-occupancy).  The 
commenter  wrote  that  such  information 
should  be  made  available  to  the 
Resident  Advisory  Board  and  the  public 
throi^  the  PHA  Planprocess. 

HUD  Response.  HUD  has  not  adopted 
the  suggested  change.  HUD  has  decided 
to  def'V  consideration  of  substantive 
chanf  js  to  the  proposed  rule  until 
completion  of  the  public  housing 
operating  cost  study  and  development 
of  the  fi^  rule.  Harvard  University  will 
receive  and  consider  the  pubUc 
comments  on  the  {uoposed  rule  during 
development  of  the  cost  study.  The 
change  requested  by  the  commenter  will 
be  reevaluated  at  the  final  rule  stage. 

L  Comments  Regarding  Flat  Rents/ 
Ceiling  Rents 

Canment:  The  proposed  rule  fails  to 
clarify  that  the  difference  between  flat 
rents  and  costs  wrill  be  subsidized  by 
HUD.  One  commenter  wrote  that  PHAs 
are  stetutorily  required  to  adopt  flat 
rents.  According  to  the  commenter, 
these  flat  rents  should  be  based  upon 
the  rental  value  of  the  units  and 
designed  not  to  discourage  employed 
tenants  from  staying  in  public  housing. 
The  commenter  wrote  that  to  achieve 
these  dual  objectives,  it  is  possible  that 
flat  rents  will  not  cover  the  operating 
expenses  for  the  imit.  The  commenter 
suggested  that  the  proposed  rule  be 
revised  to  provide  that  if  there  is  a 


shortbll.  PHAs  will  be  held  harmless 
and  not  be  required  to  subsidire  the 
diGkrence  between  the  flat  rents  and 
operating  cost 

HUD  Response.  The  rent  charged  for 
a  unit  and  the  allowable  expense  level 
(AEL),  which  generally  represents  the 
non-utility  operating  expenses  few  a 
unit,  are  two  distinct  and  separate 
factors  in  determining  operating  subsidy 
eligibility.  If  a  flat  rent  is  established 
appropriately  and  is  less  than  the  AEL, 
the  PHA  will  be  eligible  for  operating 
subsidy  in  an  amount  that  represents 
the  diffarence  between  the  flat  rent  and 
the  AEL. 

Coaunent:  Proposed  rule  fails  to 
acknowledge  that  ceiling  rents  will  be 
subsidized  for  the  next  three  years.  One 
comments  wrote  that  QHWRA  provides 
that  PHAs  may  use  ceiling  rents  to 
attract  and  keep  public  housing 
residents  who  are  employed.  The 
commenter  wrote  that  §  960.253(d)  of 
HUD'S  Admission  and  Occupancy  final 
rule  (65  FR  16727,  March  29,  2000) 
provides  that  a  PHA  may  use  the  ceiling 
rent  as  the  flat  rent  for  the  next  three 
years.  According  to  the  commenter,  the 
July  10,  2000  proposed  rule  is  deficient 
because  it  does  not  specify  how  ceiling 
rents  will  be  handled  in  the  next  three 
years.  "Will  the  difference  between 
ceiling  rents  and  the  cost  of  the  unit  be 
setonby  operating  subsidies?"  The 
commentw  wrote  that  operating  subsidy 
should  be  provided  to  cover  any 
short&ll  rwulting  from  i^^>lemehtetioD 
of  the  ceiling  rmts.  "If  operating 
subsidies  do  not  cover  the  shortfall, 
PHAs  will  be  subject  to  immense 
piessiue  to  do  away  with  ceiling  rents 
immediately.  This  pressure  will  be  even 
more  substuitial  because  PHAs  may 
now  retain  50%  of  all  increases  in 
rents." 

HUD  Response.  HUD  does  not  believe 
that  the  proposed  rule  was  deficient  in 
its  treatment  of  ceiling  rents.  The 
definition  of  dwelling  rent  in  §  990.102 
makes  reference  to  §  960.253,  Choice  of 
Rents.  These  choices  include  ceiling 
rents  that  were  authorized  and 
established  before  October  1 ,  1999. 
Those  ceiling  rents  may  be  used  for  a 
period  of  three  years  from  October  1, 
1999. 

M.  Comments  Regarding  Optional 
Income  Exclusions 

Comment:  The  definition  of  "dwelling 
rent"  should  reflect  decreases  resulting 
from  PHA  implementation  of  optional 
income  exclusions.  Two  commenters 
made  this  recommendation.  The 
proposed  definition  of  "dwelling  rent" 
does  not  reflect  decreases  residting  from 
the  PHA's  implementation  of  any 
optional  earned  income  exclusions. 


According  to  the  commenters,  this  will 
discourage  PHAs  from  implementing 
such  optional  exclusions.  The 
commenters  suggested  that  the  interim 
rule  should  provide  that,  iot  purposes  of 
determining  subsidy  eligibility,  the  total 
dwelling  rental  income  of  the  PHA  will 
not  be  decreased  more  than  5% 
resulting  from  the  PHA's 
implementaticm  of  any  optional  earned 
income  exclusion.  Further,  the 
commenters  suggested  that  HUD 
provide  increased  operating  funds 
accordi^y. 

HUD  Response.  HUD  has  not  adopted 
the  recommended  change.  As  noted 
above,  HUD  has  decided  to  defw 
consideration  of  major  changes  to  the 
proposed  rule  until  completion  of  the 
cost  study  and  development  of  the  final 
rule.  Harvard  Univenity  will  receive 
and  consider  the  pubUc  comments  on 
the  proposed  nde  during  development 
of  the  cost  study.  The  siiggested  change 
will  be  reevaluated  at  the  final  rule 
stage. 

Comment:  The  interim  rule  should 
minimize  administrative  burden  in 
order  to  encourage  PHAs  to  adopt 
optional  income  exclusions.  Proposed 
§  990.109(b)(2)(iii)  provides  that  the 
Rent  Roll  used  for  calciilating  the 
projected  operating  income  level  will 
not  reflect  decreases  resulting  from  the 
PHA's  implementation  of  an  optional 
earned  income  exclusion.  One 
commenter  wrote  that  HUD  shoidd 
make  implementetion  of  this 
requirement  as  simple  as  possible. 
"PHAs  should  be  encouraged  in  every 
way  to  adopt  optional  [earned  income 
exclusions].  That  encoiuagement  should 
not  be  diminished  by  cumbersome 
administrative  requirements." 

HUD  Response.  HUD  believes  that  the 
new  formula  will  encourage  the 
adoption  of  optional  earned  income 
exclusions  by  giving  PHAs  a  new  source 
of  funds  that  can  be  used  for  the 
provision  of  resident-related  services 
and  improvements.  The  new  source  of 
funds  is  the  retention  of  50%  of 
increases  in  dwelling  rental  income. 

N.  Comments  Regarding  Family  Self- 
Sufficiency  Program 

Comment:  The  interim  rule  should 
treat  the  administrative  costs  of 
implementing  a  Family  Self-Sufficiency 
(FSS)  program  as  costs  of  operating 
public  housirtg.  One  comments  wrote 
that  the  FSS  statute  (at  42  U.S.C. 
1437u(hK2))  and  HUD's  implementing 
regulations  (at  24  CFR  part  984)  reqiure 
that  the  reasonable  and  eligible 
administrative  costs  incurred  by  PHAs 
in  carrying  out  public  housing  FSS 
programs — both  mandatory  and 
voluntary — be  included  in  the 


calculation  of  Federal  operating 
subsidies.  Accordingly,  the  commenter 
suggested  that  proposed  §  990.108 
(wSich  lists  the  "other  costs"  of 
operating  public  housing")  should  be 
revised  to  authorize  PHAs  that  operate 
a  FSS  program  to  add  the  reasonable 
administrative  costs  of  one  or  more  FSS 
case  managers,  depending  on  program 
size. 

HUD  Response.  The  interim  rule 
makes  no  change  to  the  existing  policy 
that  permits  continued  subsidy  support, 
under  certain  dnnimstances,  for  FSS 
programs  involving  public  housing 
residents.  That  policy  is  currentiy 
contained  in  Notice  PIH  2000-4  (HA), 
issued  February  3,  2000.  While  the 
suggestion  of  the  commenter  that  the 
policy  be  codified  in  the  new  interim 
rule  is  appreciated,  HUD  recognizes  that 
this  issue  was  not  addressed  by  the 
Committee.  As  noted  above,  HUD  has 
decided  to  defer  consideration  of 
substantive  changes  to  the  proposed 
rule  until  completion  of  the  operating 
cost  study  and  development  of  the  final 
rule.  Accordingly,  HUD  has  not  adopted 
the  suggestion  made  by  the  commenter. 
Harvard  University  will  ret;eive  and 
consider  the  public  conunents  on  the 
proposed  rule  during  development  of 
the  cost  study.  The  commenter's 
suggestion  will  be  reevaluated  at  the 
final  rule  stage. 

Comment:  The  interim  rule  should 
specify  how  PHAs  will  be  reimbursed  for 
allowable  expenses  and  contributions  to 
tenant  escrow  accounts  under  the  FSS 
program.  One  commenter  wrote  that 
under  the  current  PFS  regulations  PHAs 
can,  in  efiect,  be  reimbursed  for  their 
contributions  to  tenant  FSS  escrow 
accoimts.  According  to  the  commenter, 
the  PHA  can  accomplish  this  by 
including  the  rent  charges  based  on  the 
tenants'  incomes  at  the  start  of  FSS 
participation  in  the  determination  of  the 
projected  operating  income  level — 
without  consideration  of  the  amounts 
deposited  in  the  FSS  escrow  accounts. 
According  to  the  commenter,  this 
method  will  not  be  adequate  under  the 
proposed  Operating  Fund  rule.  The 
commenter  wrote  that  if  only  the 
reduced  rent  charges  are  considered  in 
determining  dwelling  rental  income, 
PHAs  would  not  receive  credit  for  the 
increased  earnings  of  FSS  families. 
Absent  such  credit,  PHAs  with  FSS 
programs  would  be  deprived  of  the  right 
to  retain  50%  of  the  revenue  due  to  the 
increased  earnings  of  such  families. 
Accordingly,  the  commenter  suggested 
that  the  proposed  rule  be  modified  as 
follows: 

1.  HUD  shotdd  revise  the  calculation 
of  dwelling  rental  income  at  §  990.109 
to  include  the  "total  tenant  payment" 


for  families  enrolled  in  FSS.  According 
to  the  commenter,  this  amount  should 
include  any  increase  in  rent  attributable 
to  increased  earnings  while  in  FSS. 
Such  increased  rent  is  the  amount 
defined  as  the  "FSS  credit"  under  24 
CFR  984.305(b). 

2.  The  interim  rule  should  include 
PHA  contributions  of  frunilies'  credits  to 
FSS  escrow  accounts  as  an  "other  cost" 
under  §  990.108. 

HUD  Response.  HUD  has  not  adopted 
the  suggested  changes.  As  noted,  HUD 
has  decided  to  defer  consideration  of 
major  changes  to  the  proposed  rule  until 
completion  of  the  operating  cost  study 
and  development  of  the  final  rule. 
Harvard  University  will  receive  and 
consider  the  public  comments  on  the 
proposed  rule  during  development  of 
the  cost  study.  The  requested  changes 
will  be  reevaluated  at  the  final  rule 
stage. 

O.  Comments  Regarding  Rulemaking 
Procedures 

Comment:  HUD  should  also  consider 
public  comments  on  prior  interim  rule 
amending  PFS  to  which  HUD  has  not 
yet  responded.  One  commenter 
suggested  that  HUD  take  the 
opportunity  afforded  by  the  July  10, 
2000  proposed  rule  to  also  consider  the 
public  comments  received  on  HUD's 
September  30, 1996  (61  FR  51178) 
interim  rule,  which  made  several 
amendments  to  the  PFS  regulations.  The 
commenter  was  particularly  concerned 
by  the  interim  rule  amendments  to 
§  990.114,  regarding  the  phase-down  of 
subsidy  for  units  approved  for 
demoUtion.  The  commenter  suggested 
that  "consideration  be  given  not  only  to 
the  comments  received  on  the 
[September  30, 1996]  interim  rule  but  to 
more  recent  experience  in  the  context 
not  fully  anticipated  at  the  time  of  the 
interim  rule  of  extensive  demolition  in 
anticipation  not  of  agency  downsizing 
but  of  HOPE  VI  or  other  mixed-finance 
redevelopment."  The  commenter  wrote 
that  HUD  "is  well  aware  of  the 
difficulties  caused  by  the 
implementation  of  the  current  rule  in 
this  context,  and  particularly  of  the 
disproportionate  and  harsh  impact  of 
removing  units  from  phasedown 
subsidy  because  of  the  issuance  of 
relocation  and  replacement  certificates 
or  vouchers." 

HUD  Response.  The  suggestion  made 
by  the  commenter  is  outside  the  scope 
of  this  rulemaking,  which  is  exclusively 
concerned  with  implementetion  of  the 
new  Operatiiu  Fund  Formula. 

Comment:  Reduced  30-day  public 
comment  period  was  insufficient.  One 
commenter  wrote  that  PHAs  that  did  not 
participate  at  the  negotiated  rulemaking 


sessions  deserved  adequate  time  to  fully 
evaluate  the  proposed  rule.  The 
commenter  wrote  that  the  proposed 
changes  would  greaUy  affect  the 
operation  of  public  housing  and, 
therefore,  merited  the  customary  full  60- 
day  public  comment  pwiod. 

HUD  Response.  HUD  agrees  that 
public  comment  is  vital  to  the 
successful  development  of  its 
regulations.  It  is  the  general  practice  of 
the  Department  to  provide  a  60-day 
public  comment  period  on  all  proposed 
rules.  However,  given  the  extensive 
involvement  of  affected  parties  in  the 
development  of  the  July  10,  2000 
proposed  rule,  HUD  believes  that  good 
cause  existed  for  the  provision  of  a 
reduced  30-day  comment  period. 

The  membership  of  the  Negotiated 
Rulemaking  Coflimittee  was  selected  by 
HUD  to  represent  a  wide  range  of 
affected  interests  and  parties.  As 
required  by  the  Negotiated  Rulemaking 
Act,  the  public  was  afforded  an 
opportunity  to  comment  on  the 
proposed  Committee  membership,  and 
to  submit  nominations  for  membership. 
The  final  membership  of  the  Committee 
included  representetives  of  small, 
medium  and  large  PHAs;  pubUc  housing 
residents;  the  three  main  national 
organizations  representing  PHAs; 
advocates  for  low-income  housing;  and 
other  housing  experts.  The  proposed 
rule  was  the  residt  of  the  Committee's 
successful  negotiations,  and  represents 
the  consensus  decisions  reached  by  over 
a  year's  worth  of  substantive 
deliberations. 

In  addition  to  the  participation  of  the 
Committee  members,  the  proposed  rule 
reflected  the  input  of  many  other 
affected  parties  not  directiy  involved  in 
the  negotiated  rulemaking  process. 
Many  of  the  Committee  members  (such 
as  the  national  PHA  organizations,  the 
resident  groups  and  others]  served  as 
representatives  of  larger  constituencies. 
These  organizations  routinely  consulted 
with  their  membership  regarding  the 
status  of  the  negotiations  and  the 
substance  of  the  proposed  regtdatory 
text.  Moreover,  all  of  the  Committee 
meetings  were  aimounced  through  prior 
Federal  Register  notice  and  were  open 
to  the  public.  Members  of  the  public 
were  provided  with  the  opportimity  to 
make  stetements  during  the  meetings, 
and  to  file  written  comments  for  the 
Committee's  consideration. 

For  the  above  reasons,  HUD  believes 
that  this  interim  rule  has  been 
developed  with  substantive  public 
participation,  and  that  the  reduced  30- 
day  period  did  not  restrict  the  ability  of 
the  pubUc  to  comment  on  the  proposed 
rule.  The  Department  also  notes  that 
public  participation  in  the  development 
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of  die  Opwating  Fund  ragulatioiu  is  a 
continuing  process.  This  rule  provides 
the  public  with  an  additional  eo-days  to 
submit  written  conunents  on  the  interim 
regulatory  requirements.  All  public 
comments  will  be  considwed  in  the 
development  of  the  final  rule.  As  noted, 
HUD  will  issue  the  final  rule  following 
the  completion  of  a  Congressionally 
mandated  public  housing  cost  study. 
HUD  has  directed  the  cost-study 
contractor  to  consult  with  interested 
individuals  and  organizations  in  the 
development  of  the  study.  HUD  also 
intends  to  develop  the  final  rule  with 
the  active  p)articipation  of  affected 
parties  and  using  the  procedures  of  the 
Negotiated  Rulemaking  Act. 

Comment:  Any  proceduM  changes 
required  under  §  990.10a(c)  or 
§  990.109(d)  should  be  subject  to  notice 
and  comment  rulemaking  procedures. 
Section  990.108(c)  provides  that: 

In  the  event  that  HUD  determines  that 
enactment  of  a  Federal  law  or  revision  in 
HUD  or  other  Federal  regulation  has  caused 
or  will  cause  a  significant  increase  in 
expenditures  of  a  continuing  nature  above 
the  Allowable  Expense  Level  and  Utilities 
Expense  Level,  HUD  may  in  HUD's  sole 
discretion  decide  to  prescribe  a  procedure 
under  which  the  PHA  may  apply  for  or  may 
receive  an  increase  in  operating  subsidy. 

In  addition.  §  990.109(d)  provides  that: 

After  implementation  of  the  provisions  of 
any  legislation  enacted  or  any  HUD 
administrative  action  taken  subsequent  to  the 
elective  date  of  these  regulations,  which 
affects  rents  paid  by  residents  of  Projects, 
HUD  may  adjust  the  projected  average 
monthly  dwelling  rental  charge  per  unit  to 
reflect  such  change.  HUD  also  shall  have 
complete  discretion  to  reduce  or  increase  the 
operating  subsidy  approved  for  the  PHA 
current  fiscal  year  in  an  amount  equivalent 
to  the  change  In  the  rental  income. 

One  commenter  wrote  that  any  such 
changes  "should  be  made  through 
reasonable  procedures  spelled  out  in 
regulation  and  with  input  from  experts, 
from  PHAs  and  from  public  housing 
residents."  The  commenter  wrote  that 
this  process  should  not  be  left  to  HUD's 
sole  discretion,  "h  must  go  through 
normal  rulemaking  procediues." 

HUD  Response.  The  regulatory 
language  cited  by  the  commenter  was 
agreed  upon  through  the  consensiis 
decisionmaking  of  the  Conunittee.  As 
noted,  HUD  has  decided  to  defer 
consideration  of  major  changes  to  the 
proposed  rule  until  the  completion  of 
the  cost  study  and  development  of  the 
final  rule.  Accordingly.  HUD  has  not 
adopted  the  suggestion  made  by  the 
commenter.  The  requested  change  will 
be  reevaluated  at  the  final  rule  stage. 


P.  Miscellaneous  Ckjmments 

Comment:  When  was  the  implicit 
deflator  for  the  purchase  of  goods  and 
services  removed  from  the  computation 
of  the  local  inflation  factor  in 
§  990.105(c)(2)?  One  commenter  posed 
this  question. 

HUD  Response.  Section  990.105(c)(2) 
defines  the  Local  Government  Wage 
Rate  Index  and  was  added  to  the  PFS 
regulation  as  one  of  five  factors  in  the 
Revised  AEL  Formula  published  in  the 
Federal  Register  on  February  4, 1992. 
The  definition  of  Local  Government 
Wase  Rate  Index  has  not  changed. 

Oymment:  Is  the  differential  added 
onto  the  top  of  the  range  in 
§  990. 1 05(d)(2)(ii)?  One  commenter 
posed  this  question. 

HUD  Response.  The  regulation  clearly 
states  in  §  990.105(d)(2)  that  the 
amounts  calculated  imder  (d)(2)(i)  and 
(d)(2)(ii)  are  added  to  the  top  of  the 
range. 

Qjmment:  Paragraphs  (c)(2)  and  (d)  of 
§  990. 107  should  be  removed.  One 
commenter  made  this  suggestion.  These 
paragraphs  concern  the  determination  of 
the  utilities  consumption  and  expense 
levels  where  the  necessary  data  is  not 
available.  The  commenter  asked 
whether  these  provisions  were  needed. 
"It  would  seem  impossible  that  any 
PHA  would  have  ^led  to  accumulate 
the  required  utility  data  after  twenty 
years  of  having  been  required  to  do  so." 

HUD  Response.  There  are  some  new 
PHAs  which  come  in  for  subsidy  each 
year.  It  is  pos8i))le  that  they  wotild  not 
have  the  required  data  available. 

VL  Findings  and  Certifications 

Information  Collection  Requirements 

The  information  collection 
requirements  contained  in  24  CFR  part 
990  have  been  approved  by  the  Office  of 
Management  (OMB)  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520).  While  this  interim 
rule  makes  several  modifications  to  the 
existing  regulatory  requirements,  the 
rule  does  not  increase  the  total  reporting 
and  recordkeeping  burden  related  to  the 
payment  of  operating  subsidies  to  PHAs. 
The  information  collection  requirements 
contained  in  §§990.104,  990.105, 
990.107,  990.108,  990.110,  990.111,  and 
990.117  of  this  interim  rule  correspond 
to  information  collections  contained  in 
HUD's  current  part  990  regulations. 
These  information  collection 
requirements  have  been  assigned  OMB 
control  numbers  2577-0029  (expiration 
date  May  31,  2001),  2577-0026 
(expiration  date  Jime  30,  2001),  and 
2577-0066  (expiration  date  September 
30,  2002).  In  accordance  with  the 
Paperwork  Reduction  Act,  an  agency 


may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  imless  the 
collection  displays  a  ciurendy  valid 
OMB  control  niunber. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  at  the  proposed  rule  stage,  in 
accordance  with  HUD  regiUations  at  24 
CFR  part  50,  which  implement  section 
102(2)(C)  of  the  National  Environmental 
PoUcy  Act  of  1969  (42  U.S.C.  4223). 
That  Finding  of  No  Significant  Impact 
remains  applicable  to  this  interim  rule 
and  is  available  for  pubUc  inspection 
between  the  hours  of  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  General  Coimsel. 
Room  10276,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW,  Washington,  DC. 

Regulatory  Plarming  and  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  reviewed  this  interim  rule 
under  Executive  Order  12866, 
Regulatory  Plaiming  and  Review.  OMB 
determined  that  this  interim  rule  is  a 
"significant  regulatory  action"  as 
defined  in  section  3(f)  of  the  Order 
(although  not  economically  significant, 
as  provided  in  section  3(f)(1)  of  the 
Order).  Any  changes  made  to  this  rule 
subsequent  to  its  subtnission  to  OMB 
are  identified  in  the  docket  file,  which 
is  available  for  public  inspection  during 
regular  biisiness  hours  (7:30  a.m.  to  5:30 
p.m.)  in  the  Office  of  the  General 
Counsel,  Rules  Docket  Clerk,  Room 
10276,  U.S.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Washington,  DC  20410. 

Regulatory  Flexibility  Act 

The  Secretary  has  reviewed  this 
interim  rule  before  publication  and  by 
approving  it  certifies,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)),  that  this  interim  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities.  The  intwim  rule  implements  a 
new  system  for  formula  allocation  of 
funds  to  PHAs  for  their  operating  needs. 
The  new  system  is  established  to 
provide  minimiim  impact  on  all  PHAs, 
small  and  large.  Accordingly,  the 
formula  will  not  have  a  significant 
economic  impact  on  any  PHA. 
Notwithstanding  HUD's  determination 
that  this  interim  rule  Mrill  not  have  a 
significant  economic  impact  on  small 
entities,  HUD  specifically  invites 
comments  regarding  alternatives  to  this 
interim  rule  that  would  meet  HUD's 
objectives  as  described  in  this  preamble. 


Federalism  Impact 

Executive  Order  13132  (entitled 
"Federahsm")  prohibits  an  agency  from 
publishing  any  rule  that  has  federalism 
implications  if  the  rule  either  imposes 
substantial  direct  compliance  costs  on 
State  and  local  governments  and  is  not 
required  by  statute,  or  the  rule  preempts 
State  law,  unless  the  agency  meets  the 
consultation  and  funding  requirements 
of  section  6  of  the  Executive  Order.  This 
interim  rule  will  not  have  federalism 
implications  and  will  not  impose 
substantial  direct  compliance  costs  on 
State  and  local  governments  or  preempt 
State  law  within  the  meaning  of  the 
Executive  Order. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1531- 
1538)  (UMRA)  requires  Federal  agencies 
to  assess  the  effects  of  their  regulatory 
actions  on  Stats,  local,  and  tribal 
governments  and  on  the  private  sector. 
This  interim  rule  does  not  impose, 
within  the  meaning  of  the  UMRA,  any 
Fedecal  mandates  on  any  State,  local,  or 
tribal  governments  or  on  the  private 
sector. 

Cofoiog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  diis  program  is 
14.8SG. 

List  efSdbfacli  fai  24  CFR  Part  990 

Gnnt|HOgrams — housing  and 
community  devriopknrat.  Public 
housing.  Rspoctiiig  and  recordkeeping 
requmwiwints. 

For  the  reasons  discussed  in  the 
preamble.  HUD  amends  24  CFR  part  990 
as  followrs: 


PART  9M— THE  PUBUC  H0U8MQ 
0P8IATWQ  FUND  PROGRAM 

1.  Revise  the  heading  of  part  990  to 
read  as  set  forth  above. 

2.  Hie  auth(xity  citation  for  part  990 
is  revised  to  read  as  follows: 

AaHMMity:  42  U.S.C.  1437g  and  3S35(d). 

3.  Subpart  A  is  revised  to  read  as 
follows: 

Subpart  A— The  Operating  Fund 
Fut  inula 

Sec. 

990.101  Purpose.     <- 

990.102  Definitions. 

990. 103  Applicability  of  the  Operating 
Fund  Formula. 

990.104  Detennination  of  amount  of 
operating  subsidy  under  the  Operating 
Fund  Formula. 

990.105  Computation  of  allowable  expense 
level. 


990.106  Transition  funding  for  excessively 
high-cost  PHAs. 

990. 107  Computation  of  utilities  expense 
level. 

990.108  Other  costs. 

990.109  Projected  operating  income  level. 

990.110  Adjustments. 

990.111  Submission  and  approval  of 
operating  subsidy  calculations  and 
budgets. 

990. 112  Payments  procedure  for  operating 
subsidy  under  the  Operating  Fimd 
formula. 

990.113  Payments  of  operating  subsidy 
conditioned  upon  reexamination  of 
income  of  families  in  occupancy. 

990.114  Phase-down  of  subsidy  for  units 
approved  for  demolition. 

900.116  Increases  in  dwelling  rental 
income. 

990.117  Determining  actual  and  requested 
budget  year  occupancy  percentages. 

990.120  Audits. 

990.121  Efbctofrecission. 

1990.101  Purpooa. 

This  subpart  implements  section  9(f) 
of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437g)  (referred  to  as 
"the  1937  Act").  Section  9(f)  establishes 
an  Operating  Fund  for  the  purposes  of 
making  assistance  available  to  public 
housing  agencies  (PHAs)  for  the 
operation  and  managemmt  of  public 
housing.  The  assistance  made  available 
from  tlM  Operating  Fund  is  detennined 
iising  a  formuia  developed  through 
negotiated  rulemaking  procedures.  This 
std>pait  describes  the  policies  and 
procedures  for  (^>«ating  sulwidy 
calculations  under  die  Operating  Fund 
Fmmula. 

1990.102  Dellnmona. 

Allowable  Expense  Level  (AEL).  The 
per  unit  per  month  dollar  amount  of 
eiqpenses  (excluding  Utilities  and 
expenses  allowed  undw  §  990.108) 
computed  in  accordance  widi  §  990.105, 
which  is  used  to  compute  the  amount  of 
operating  subsidy. 

Allowable  Utilities  Consumption 
Level  (AUCL).  The  amount  of  Utilities 
expected  to  be  consiimed  per  unit  per 
month  by  the  PHA  during  the  Requested 
Budget  Year,  which  is  equal  to  the 
average  amount  consiuned  per  unit  per 
month  during  the  Rolling  Base  Pwiod. 

Base  Year.  The  PHA's  fiscal  year 
immediately  preceding  its  first  fiscal 
year  of  receipt  of  operating  subsidy 
under  this  part  (either  under  the 
Operating  Fund  Formula  or  its 
predecessor,  the  Performance  Funding 
System  (PFS)). 

Base  Year  Expense  Level.  The 
expense  level  (excluding  UtiUties, 
audits  and  certain  other  items)  for  the 
Base  Year,  computed  as  provided  in 
$990,105. 


Current  Budget  Year.  The  fiscal  year 
in  which  the  PHA  is  currentiy 
operating. 

Dwelling  rent.  The  amount  charged 
monthly  for  a  dwelling  imit  occupied  by 
a  resident  or  family  eligible  for  public 
housing  as  detennined  in  $  960.253  of 
this  title.  For  purposes  of  determining 
subsidy  eligibility,  the  dwelling  rent 
will  not  reflect  decreases  resulting  from 
the  PHA's  implementation  of  any 
optional  earned  income  exclusions. 

Formula.  The  revised  formula  derived 
from  the  actual  expenses  of  the  sample 
group  of  PHAs  receiving  assistance 
under  the  Operating  Fund  Formula, 
which  is  used  to  determine  the  Formula 
Expense  Level  and  the  Range  of  each 
PHA  (see  §990. 105(c)). 

FHA-based  operating  experue  level 
(FHAEL).  The  per  unit  per  month  dollar 
amount  of  expenses  (excluding  utilities 
and  expenses  allowed  under  %  990.108) 
computed  in  accordance  with 
§  990.105(e).  which  is  used  on  a  one- 
time basis  to  adjust  the  AEL  for  selected 
PHAs. 

Formula  Expense  Level.  The  per  unit 
per  month  dollar  amount  of  expenses 
(excluding  Utilities  and  audits) 
computed  under  the  Formula,  in 
accordance  with  $  990.105. 

HUD  Field  Office.  The  HUD  Field 
Office  that  has  been  delegated  authority 
under  the  U.S.  Housing  Act  of  1937  to 
poform  functions  pertaining  to  this 
subpart  for  the  area  in  which  the  PHA 
is  located. 

Local  Inflation  Factor.  The  HUD- 
supplied  weighted  average  percentage 
increase  in  local  government  wages  and 
salaries  for  the  area  in  which  tlie  PHA 
is  located  and  non-wage  expenses. 

Long-term  vacancy.  This  term  means 
the  same  as  it  is  used  in  the  definition 
of  "Unit  Months  Available"  in  diis 
section 

Nondwellirtg  rent.  The  amount 
charged  monthly,  including  utility  and 
equipment  diaiges,  to  a  lessee  for  a 
dweUing  unit  that  is  being  used  for 
nondweliing  purposes.  For  purposes  of 
determining  operating  subsidy: 

(1)  If  the  nondwelmig  unit  nas  been 
approved  for  subsidy  (e.g.,  the  imit  is 
being  used  for  economic  self-sufficiency 
services  or  anti-drug  activities)  at  the 
rate  of  the  PHA's  AEL,  the  PHA  will 
include  all  charses  as  nondweliing  rent; 

(2)  If  the  nondweliing  unit  has  not 
been  approved  for  subsidy,  a  PHA  will 
include  as  nondweliing  rent  only  that 
portion  of  the  charge  that  exceeds  the 
rate  of  the  PHA's  AEL. 

Operating  budget.  The  PHA's 
operating  budget  and  all  related 
documents,  as  required  by  HUD. 
approved  by  the  PHA  Board  of 
Commissionen. 
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(Mter  income.  Income  from  rent 
billed  to  lessees  of  dwelling  units  rented 
for  nondwelling  purposes,  and  from 
charges  to  residents  for  excess  utility 
consumption  for  PHA  supplied  utilities. 

Project.  Each  project  under  an  Annual 
Contributions  Contract  to  which  the 
Opmating  Fimd  Formula  is  applicable, 
as  provided  in  $  990.103. 

Pro/ect  Units.  All  dwelling  units  of  a 
PHA's  Projects. 

Projected  Operating  Income  Level. 
The  per  unit  per  month  dollar  amount 
of  dwelling  rental  income  plus  other 
income,  computed  as  provided  in 
§990.109. 

Requested  Budget  Year.  The  budget 
year  (fiscal  year)  of  a  PHA  following  the 
Current  Budget  Year. 

Rolling  Base  Period.  The  36-month 
period  that  ends  12  months  before  the 
beginning  of  the  PHA  Requested  Budget 
Year,  which  is  used  to  determine  the 
Allowable  Utilities  Consumption  Level 
used  to  compute  the  Utilities  Expense 
Lervel. 

Top  of  Range.  Formula  Expense  Level 
multiplied  by  1.15. 

Transition  funding.  Fimding  for 
excessively  high-cost  PHAs.  as  provided 
in  §990.106. 

Urut  Approved  for  Deprogramming. 

(1)  A  dwelling  unit  for  which  HUD 
has  approved  the  PHA's  formal  request 
to  remove  the  dwelling  imit  from  the 
PHA's  inventory  and  the  Annual 
Contributions  Contract  but  for  which 
removal,  i.e.,  deprogramming,  has  not 
yet  been  completed;  or 

(2)  A  nondwelling  structure  or  a 
dwelling  unit  used  for  nondwelling 
purposes  which  the  PHA  has 
determined  will  no  longer  be  used  for 
PHA  piirposes  and  which  HUD  has 
approved  for  removal  from  the  PHA's 
inventory  and  Annual  Contributions 
Contract. 

Unit  months  available.  Project  Units 
multiplied  by  the  number  of  months  the 
Project  Units  are  available  for 
occupancy  during  a  given  PHA  fiscal 
year.  For  purposes  of  this  part,  a  unit  is 
considered  available  for  occupancy  from 
the  date  established  as  the  End  of  the 
Initial  Operating  Period  for  the  Project 
until  the  time  the  unit  is  approved  by 
HUD  for  dwpf'gr"'""''"g  and  is  vacated 
ot  is  approved  for  nondwelling  use.  In 
the  case  of  a  PHA  development 
involving  the  acquisition  of  scattered 
site  housing,  see  also  §  990.104(b).  A 
unit  will  be  considered  a  long-term 
vacancy  and  will  not  be  considered 
available  for  occupancy  in  any  given 
PHA  Requested  Budget  Year  if  Uie  PHA 
determines  that: 

(1)  The  unit  has  been  vacant  for  more 
than  12  months  at  the  time  the  PHA 


determines  its  Actual  Occupancy 
Percentage; 

(2)  The  unit  is  not  eithw: 

(i)  A  vacant  imit  undergoing 
modernization;  or 

(ii)  A  imit  vacant  for  circumstances 
and  actions  beyond  the  PHA's  control, 
as  these  terms  are  defined  in  this 
section:  and 

(3)  The  PHA  determines  that  it  will 
have  a  vacancy  percentage  of  more  than 
3%  and  wiU  have  more  than  five  vacant 
units,  for  its  Requested  Budget  Year, 
even  after  adjusting  for  vacant  units 
undergoing  modernization  and  units 
that  are  vacant  for  circumstances  and 
actions  beyond  the  PHA's  control,  as 
defined  in  this  section.  (Reference  in 
this  part  to  "more  than  five  units"  or 
"fewer  than  five  units"  shall  refer  to  a 
circumstance  in  which  five  units  equals 
or  exceeds  3%  of  the  number  of  imits 
to  which  the  3%  threshold  is 
appUcable.) 

Units  vacant  due  to  circumstances 
and  actions  beyond  the  PHA's  control. 
Dwelling  units  that  are  vacant  due  to 
circumstances  and  actions  that  prohibit 
the  PHA  from  occupying,  selling, 
demolishing,  rehabilitating, 
reconstructing,  consoUdating  or 
modernizing  vacant  imits  and  are 
beyond  the  PHA's  control.  For  purposes 
of  this  defimtion,  circumstances  and 
actions  beyond  the  PHA's  control  are 
limited  to: 

(1)  Litigation.  The  effect  of  court 
litigation  such  as  a  court  order  or 
settiesnent  agreement  that  is  l^ally 
enforceable.  An  example  woidd  be  imits 
that  are  being  held  vacant  as  part  of  a 
court-ordered  or  HUD-approved 
desegregation  plan. 

(2)  Laws.  Federal  or  SUte  laws  of 
general  applicabitity,  (w  their 
implementing  regulations.  Units  vacant 
only  because  they  do  not  meet 
minimum  standards  pertaining  to 
construction  or  habitability  under 
Federal.  State,  or  local  laws  or 
regulations  will  not  be  considered 
vacant  due  to  circumstances  and  actions 
beyond  the  PHA's  control. 

(3)  Changing  market  conditions.  For 
example,  small  PHAs  that  are  located  in 
areas  experiencing  population  loss  or 
economic  dislocations  may  face  a  lack 
of  demand  in  the  foreseeable  future, 
even  after  the  PHA  has  taken  aggressive 
mariieting  and  outreach  measures. 

(4)  Natural  disasters. 

(5)  RMC  Funding.  The  failure  of  a 
PHA  to  fund  an  otherwise  approvable 
RMC  request  for  Federal  modemization 
funding. 

(6)  Casualty  Losses.  Delays  in 
repairing  damage  to  vacant  imits  due  to 
the  time  needed  for  settiement  of 
insurance  claims. 


Utilities.  Electricity,  gas,  heating  fuel, 
water  and  sewerage  service. 

Utilities  expense  level  The  per  unit 
per  month  dollar  amount  of  utilities 
expense,  computed  as  provided  in 
§990.107. 

Vacant  unit  undergoing 
modemization.  A  vacant  unit  in  a 
project  not  considered  to  be  obsolete  (as 
determined  using  the  indicia  in  §  970.6 
of  this  ch^ter),  when  the  project  is 
undergoing  modemization  that  includes 
work  that  is  necessary  to  reoccupy  the 
vacant  unit,  and  in  which  one  of  the 
following  conditions  is  met: 

(1)  The  unit  is  under  construction 
(i.e.,  the  construction  contract  has  been 
awarded  or  force  account  work  has 
started);  or 

(2)  The  treatment  of  the  vacant  unit  is 
included  in  a  HUD-approved 
modemization  budget  (or  its  successor 
under  the  public  housing  Capital  Fund 
program),  but  the  time  period  for 
placing  the  vacant  unit  under 
constmction  has  not  yet  expired.  The 
PHA  must  place  the  vacant  unit  under 
construction  within  two  Federal  Fiscal 
Years  (FFYs)  after  the  FFY  in  which  the 
modemization  funds  are  approved. 

1990.103    Applicability  or  the  Operating 
Fund  Formula. 

(a)  General.  The  Operating  Fund 
Formula  will  be  used  in  determining  the 
amounts  of  operating  subsidy  payable  to 
PHAs. 

(b)  Applicability  of  the  Operating 
Fund  Formula.  The  Operating  Fund 
Formula  is  applicable  to  all  PHA  rental 
units  under  Annual  Contributions 
Contracts.  The  Operating  Fund  Formula 
^pUes  to  PHAs  tiiat  have  not  received 
operating  subsidy  payments  previously, 
but  are  eligible  for  such  payments  under 
the  Operating  Fund  Formula. 

(c)  Inapplicalulity  of  the  Operating 
Fimd  Formula.  The  Opwating  Fund 
Formula,  as  described  in  this  part,  is  not 
applicable  to  Indian  Housing,  the 
Section  23  Leased  Housing  Program,  the 
Section  23  Housing  Assistance 
Payments  Program,  the  Section  8 
Housing  Assistance  Payments  Program, 
the  Mutual  Help  Program,  or  the 
Turnkey  III  Homeownership 
Opportunity  Programs. 

(d)  Applicabimy  of  the  Operating 
Fund  Formula  to  the  PHAs  of  the  Virgin 
Islands,  Puerto  Rico,  Guam,  and  Alaska. 
(1)  The  follovtring  provisions  of  this 
subpart  A  are  applicable  to  housing 
owned  by  the  PHAs  of  the  Virgin 
Islands,  Puerto  Rico,  Guam,  and  Alaska: 

(i)  The  definition  of  "other  income"  at 
§990.102; 

(ii)  Section  990.105  (Computation  of 
allowable  expense  level).  However, 
§  990.105(e)  (Computation  of  FHA-based 


operating  expense  level  for  appUcation 
in  FY  2001)  does  not  apply  to  these 
PHAs; 

(iu)  Section  990.105(f)  (Flood 
insurance  adjustment  for  FY  2001); 

(iv)  Section  990.108(e)  (Funding  for 
resident  participation  activities); 

(v)  Section  990.109(b)  (Computation 
of  projected  average  monthly  dwelling 
rental  income); 

(vi)  Section  990.110(b)  (Adjustments 
to  utilities  expense  level);  and 

(vii)  Section  990.116  (Increases  in 
dwelling  rental  income). 

(2)  With  the  exception  of  the 
provisions  listed  in  paragraph  (d)(1)  of 
this  section,  and  other  provisions  of  this 
part  necessary  to  give  full  effect  to  the 
provisions  listed  in  paragraph  (d)(1)  of 
this  section,  the  Operating  Fund 
Formula  is  not  applicable  to  the  PHAs 
of  the  Virgin  Ishmds,  Puerto  Rico,  Guam 
and  Alaska.  Operating  subsidy 
payments  to  these  PHAs  are  made  in 
accordance  with  subpart  B  of  this  part 

(e)  Financial  management,  monitoring 
and  reporting.  The  financial 
management  system,  monitoring  and 
reporting  on  program  performance  and 
financial  reporting  will  be  in 
compliance  witii  24  CFR  85.20,  85.40 
and  85.41  except  to  the  extent  that  HUD 
requirements  provide  for  additional 
specialized  procedures  which  are 
determined  by  HUD  to  be  necessary  for 
the  proper  management  of  the  program 
in  accordance  with  the  requirements  of 
the  U.S.  Housing  Act  of  1937  and  the 
Annual  Contributions  Contracts 
between  the  PHAs  and  HUD. 

1990.104  Dalennlnatlon  of  amount  of 
operadng  subsidy  under  ttie  OpefsMng 
Fund  Fonnula. 

(a)  The  amount  of  operating  subsidy 
for  which  each  PHA  is  eligible  shall  be 
determined  as  follows:  The  Projected 
Operating  Income  Level  is  subtracted 
from  the  total  expense  level  (Allowable 
Expense  Level  plus  Utilities  Expense 
Level).  These  amounts  are  per  unit  per 
month  dollar  amounts,  and  must  be 
multipUed  by  the  Unit  Months 
Available.  Transition  Funding,  if 
applicable,  and  other  costs  as  specified 
in  §  990.108  are  then  added  to  this  total 
in  order  to  determine  the  total  amount 
of  operating  subsidy  for  the  Requested 
Budget  Year,  exclusive  of  consideration 
of  the  cost  of  an  independent  audit.  As 
an  independent  operating  subsidy 
eligibility  factw,  a  PHA  may  receive 
operating  subsidy  in  an  amount, 
approved  by  HUD,  equal  to  the  actual 
cost  of  an  independent  audit  to  be 
prorated  to  operations  of  the  PHA- 
owned  rental  housing.  See  §  990.110 
regarding  adjustments. 


(b)  In  the  case  of  a  PHA  development 
involving  the  acquisition  of  scattered 
site  housing,  the  PHA  may  submit,  and 
HUD  shall  review  and  approve,  a 
revised  Development  Cost  Budget  (or  its 
successor  under  the  public  housing 
Capital  Fund  program)  reflecting  the 
number  of  units  ti^t  were  occupied 
during  the  previous  six  months,  and  the 
Unit  Months  Available  used  in  the 
calculation  of  operating  subsidy 
eligibility  shall  be  revised  to  include  the 
number  of  months  the  new/acquired 
units  are  actually  occupied. 

(c)  A  special  phase-down  of  subsidy 
to  PHAs  is  applicable  when  demoUtion 
of  units  is  approved  by  HUD.  See 
§990.114. 

(d)  The  calculation  of  operating 
subsidy  for  a  PHA  in  the  Moving  to 
Work  demonstration  program  shall  be 
made  in  accordance  with  the  applicable 
Moving  to  Work  Agreement,  and  any 
amendments  to  sudi  agreements,  as  may 
be  approved  by  HUD. 

f990.10S    CompuMionofaliowabto 
cxpenee  iwM. 

The  PHA  shall  compute  its  Allowable 
Expense  Level  using  forms  prescribed 
by  HUD,  as  follows: 

(a)  Computation  of  Base  Year  Expense 
Level.  The  Base  Year  Expense  Level 
includes  Pa)rment8  in  Lieu  of  Taxes 
(PILOT)  required  by  a  Cooperation 
Agreement  even  if  PILOT  is  not 
iacluded  in  the  Operating  Budget  for  the 
Base  Year  because  of  a  waiver  of  the 
requirements  by  the  local  taxing 
jurisdiction(s).  The  Base  Year  &q)ense 
Level  includes  all  other  operating 
expenditures  as  reflected  in  the  PHA's 
Operating  Budget  for  the  Base  Year 
except  the  following: 

(1)  Utilities  expense; 

(2)  Cost  of  an  independent  audit; 

(3)  Adjustments  applicable  to  budget 
years  before  the  Base  Year; 

(4)  Expenditures  supported  by 
supplemental  subsidy  payments 
applicable  to  budget  years  before  the 
Base  Year; 

(5)  All  other  expenditures  which  are 
not  normal  fiscal  year  expenditures  as  to 
amount  or  as  to  the  purpose  for  which 
expended;  and 

(6)  Expenditures  which  were  funded 
from  a  nonrecurring  source  of  income. 

(b)  Adjustment.  In  compliance  with 
the  above  six  exclusions,  the  PHA  shall 
adjust  the  AEL  by  excluding  any  of 
these  items  from  the  Base  Year  Expense 
Level  if  this  has  not  already  been 
accomplished.  If  such  adjustment  is 
made  in  the  second  or  some  subsequent 
fiscal  year  of  receipt  of  operating 
subsidy  under  this  part,  the  AEL  shall 
be  adjusted  in  the  year  in  which  the 
adjustment  is  made,  but  the  adjustment 


shall  not  be  applied  retroactively.  U  the 
PHA  does  not  make  these  adjustments, 
the  HUD  Field  Office  shall  compute  the 
adjustments. 

(c)  Computation  of  Formula  Expense 
Level.  The  PHA  shall  compute  its 
Fwmula  Expense  Level  in  accordance 
with  a  HUD-prescribed  formula  that 
estimates  the  cost  of  operating  an 
average  unit  in  a  particular  PHA's 
inventory.  It  uses  weights  and  a  Local 
Inflation  Factor  assigned  each  year  to 
derive  a  Formula  Expense  Level  for  the 
current  year  and  the  requested  budget 
year.  The  formula  is  the  sum  of  the 
following  six  numbers  and  the  weights 
of  the  formula  and  the  formula  are 
subject  to  updating  by  HUD: 

(1)  The  number  of  pre-1940  rental 
units  occupied  by  poor  households  in 
1980  as  a  percentage  of  the  1980 
population  of  the  community  multiplied 
by  a  weight  of  7.954.  This  census-based 
statistic  applies  to  the  county  of  the 
PHA,  except  that,  if  the  PHA  has  80% 
or  more  of  its  units  in  an  incorporated 
city  of  more  than  10,000  persons,  it  uses 
city-specific  data.  County  data  will 
exclude  data  for  any  incorporated  cities 
of  more  than  10.000  persons  within  its 
boundaries. 

(2)  The  Local  Govonment  Wage  Rate 
multiplied  by  a  weight  of  116.496.  The 
wage  rate  used  is  a  figure  determined  by 
the  Bureau  of  Labor  Statistics.  It  is  a 
county-based  statistic,  calibrated  to  a 
unit-weighted  PHA  standard  of  1.0.  For 
multi-county  PHAs,  the  local 
government  wage  is  unit-weighted.  For 
this  formula,  the  local  government  wage 
index  for  a  specific  county  cannot  be 
less  than  85%  or  more  than  115%  of  the 
average  local  government  wage  for 
counties  of  comparable  population  and 
metro/non-metro  status,  on  a  state-by- 
state  basis.  In  addition,  for  counties  of 
more  than  150,000  population  in  1980, 
the  local  government  wage  cannot  be 
less  than  85%  or  more  than  115%  of  the 
wage  index  of  private  employment 
determined  by  the  Bureau  of  Labor 
Statistics  and  the  rehabilitation  cost 
index  of  labor  and  materials  determined 
by  the  R.S.  Means  Construction  Cost 
Index. 

(3)  The  lesser  of  the  current  numbw 
of  the  PHA's  two  or  more  bedroom  units 
available  for  occupancy,  or  15,000  units, 
multiplied  by  a  weight  of  .002896. 

(4)  llie  current  ratio  of  the  number  of 
the  PHA's  two  or  more  bedroom  units 
available  for  occupancy  in  hi^-rise 
family  projects  to  the  number  of  all  the 
PHA's  units  available  for  occupancy 
multiplied  by  a  weight  of  37.294.  For 
this  indicator,  a  high-rise  family  project 
is  defined  as  averaging  1.5  or  more 
bedrooms  per  unit  available  for 
occupancy  and  avoaging  35  or  more 


17290 


/Vol.  66.  No.  61 /Thursday,  March  29.  2001 /Rules  and  Regulations 


Fedetal  llagiater/Vol.  66.  No.  61 /Thursday,  March  29.  2001 /Rules  and  Regulations  17291 


17290  Fadanl  Eigtal«r/Vol.  66,  No.  61 /Thursday.  March  29.  ZOOl/Rtiles  and  Regulations 


Federal  Regiater/Vol.  66.  No.  61 /Thursday,  March  29,  2001 /Rules  and  Regulations  17291 


units  available  hx  ocxnipancy  per 
building  and  containing  at  least  one 
building  with  units  available  for 
occupancy  that  is  5  cv  more  stories  high. 

(5)  The  cunent  ratio  of  the  number  of 
the  PHA's  three  or  more  bedroom  units 
available  for  occupancy  to  the  number 
of  all  the  PHA's  units  available  for 
occupancy  multipUed  by  a  weight  of 
22.303. 

(6)  An  equation  calibration  constant 
of -.2344. 

(d)  Computation  of  Allowable 
Expense  Level  (AEL).  The  PHA  shall 
conqiute  its  Allowable  Expense  Level  as 
follows: 

(1)  AEL  for  first  budget  year  of 
operating  subsidy  under  this  part  where 
Base  Year  Expense  Level  does  not 
exceed  the  top  of  the  range.  Every  PHA 
whose  Base  Year  Expense  Level  is  less 
than  the  top  of  the  range  shall  compute 
its  AEL  fbr  the  first  budget  year  of 
operating  subsidy  under  this  part  by 
adding  the  following  to  its  Base  Year 
Expense  Level  (before  adjustments 
under  §990.110): 

(i)  Any  increase  approved  by  HUD  in 
accordance  with  §  990.110; 

(ii)  The  increase  (decrease)  between 
the  Formxila  Expense  Level  for  the  Base 
Year  and  the  Formula  Expense  Level  for 
the  first  budget  year  of  operating 
subsidy  imder  this  part;  and 

(iii)  uie  sum  of  the  Base  Year 
Expoise  Level,  and  any  amounts 
described  in  paragraphs  (dMD  (i)  and  (ii) 
of  this  section  multiplied  by  the  Local 
Inflation  Factor. 

(2)  AEL  for  first  budget  year  of 
operating  subsidy  under  this  part  where 
Base  Year  Expense  Level  exceeds  the 
top  of  the  range.  Every  PHA  whose  Base 
Year  Expense  Level  exceeds  the  top  of 
the  range  shall  compute  its  AEL  for  the 
first  budget  year  of  operating  subsidy 
under  this  part  by  adding  the  JfbUowing 
to  the  top  of  the  range  (not  to  its  Base- 
Year  Expense  Level,  as  in  paragraph 
(dXD  of  this  section): 

(i)  The  increase  (decrease)  between 
the  Formula  Expense  L.evel  for  the  Base 
Year  and  the  Formula  Expense  Level  for 
the  first  budget  year  of  operating 
subsidy  xmder  this  part; 

(ii)  The  sum  of  the  figure  equal  to  the 
top  of  the  range  and  the  increase 
(decrease)  described  in  paragraph 
(d)(2)(i)  of  this  section.  multipUed  by 
the  Local  Inflation  Factor.  (If  the  Base 
Year  Expense  Level  is  above  the  AEL, 
computed  as  provided  above,  the  PHA 
may  be  eligible  for  Transition  Funding 
under  §990.106.) 

(3)  AEL  for  first  budget  year  of 
operating  subsidy  under  this  part  for  a 
new  project.  A  new  project  of  a  new 
PHA  or  a  new  project  of  an  existing 
PHA  that  the  PHA  decides  to  place 


under  a  separate  ACC.  which  did  not 
have  a  sufficient  number  of  units 
available  for  occupancy  in  the  Base  Year 
to  have  a  level  of  operations 
representative  of  a  full  fiscal  year  of 
operation  is  considered  to  be  a  "new 
project."  The  AEL  for  the  first  budget 
year  of  operating  subsidy  under  this  part 
for  a  "new  project"  will  be  based  on  the 
AEL  for  a  comparable  project,  as 
determined  by  the  HUD  Field  Office. 
The  PHA  may  suggest  a  project  or 
projects  it  believes  to  be  comparable.  In 
determining  what  constitutes  a  "new 
project"  imder  this  paragraph,  HUD  will 
be  guided  by  its  public  housing 
development  regulations  at  24  CFR  part 
941. 

(4)  Adjustment  of  AEL  for  budget 
years  after  the  first  budget  year  of 
operating  subsidy  under  this  part.  HUD 
may  adjust  the  AEL  of  budget  years  after 
the  first  year  of  operating  subsidy  under 
this  part,  in  accordance  with  the 
provisions  of  §  990.105(b)  or 

§  990.108(c). 

(5)  Allowable  Expense  Level  for 
budget  years  after  the  first  budget  year 
of  operating  subsidy  under  this  part.  For 
each  budget  year  after  the  first  budget 
year  of  operating  subsidy  under  this 
part,  the  AEL  shall  be  computed  as 
follows: 

(i)  The  AEL  shall  be  increased  by  any 
increase  to  the  AEL  approved  by  HUD 
under  §  990.108(c). 

(ii)  The  AEL  for  the  Current  Budget 
Year  also  shall  be  adjusted  as  follows: 

(A)  Increased  by  one-half  of  one 
pmcent  (.5%);  and 

(B)  If  the  PHA  has  experienced  a 
change  in  the  number  of  units  in  excess 
of  5%  or  1,000  units,  whichever  is  less, 
since  the  last  adjustment  to  the  AEL 
based  on  this  paragraph,  it  shall  use  the 
increase  (decrease)  between  the  Formula 
Expense  Level  calcidated  using  the 
PHA's  characteristics  that  applied  to  the 
Requested  Year  when  the  last 
adjustment  to  the  AEL  was  made  based 
on  this  paragraph  and  the  Formula 
Expense  Level  calciUated  using  the 
PHA's  characteristics  for  the  Requested 
Budget  Year. 

(iu)  The  amoimt  computed  in 
accordance  with  paragraphs  (dM5)(i)  and 
(ii)  of  this  section  shall  be  multiplied  by 
the  Local  Inflation  Factcw. 

(6)  Adjustment  of  AEL  for  budget 
years  after  the  first  budget  year  of 
operating  subsidy  under  this  part.-  HUD 
may  adjust  the  AEL  of  budget  years  after 
the  first  year  of  operating  subsidy  under 
this  part,  in  accordance  with  the 
provisions  of  §  990.105(b)  or 
§  990.108(c). 

(e)  Cktmputation  ofFHA-based 
operating  expense  level  (FHAELlftx^ 
application  in  FY  2001  .—{i)  HUD 


calculation  ofFHAEL  For  every  PHA 
that  is  eligible  to  receive  operating 
subsidy  under  the  Operating  Fimd 
Formula,  HUD  will  calculate  an  FHAEL 
(based  upon  FY  2000  data  and  for 
application  in  FY  2001)  as  follows: 

U)  Step  1:  Calculation  of  average 
national  operating  cost.  HUD  will 
calculate  an  FHA-based  national  average 
cost  of  operating  a  two-bedroom  public 
housing  unit,  exclusive  of  utility  costs 
and  property  taxes.  The  average  national 
cost  will  be  calculated  using  privately 
managed  (FHA  multifamily  insured 
and/or  assisted)  rental  housing  financial 
data  available  to  HUD  for  the  most 
recent  year  of  full  reporting  and 
adjusted  to  reflect  a  two-bedroom  size 
by  using  Section  8  Fair  Market  Rent 
(FMR)  relationships  (i.e.,  increase  or 
decrease  the  national  average  cost 
depending  on  whether  the  average  cost- 
weighted  bedroom  size  is  greater  or  less 
than  2.0  bedrooms  per  imit).  (See  24 
CFR  part  888  for  additional  information 
regarding  FMRs.) 

(ii)  Step  2:  Adjustment  of  average 
national  two-bedroom  operating  cost  for 
local  cost  differences.  HUD  will  adjust 
the  average  national  two-bedroom 
opmating  cost  for  local  cost  differences 
using  the  location  adjustment  {actors 
provided  in  the  R.S.  Means  Residential 
Construction  Costs  Index. 

(iii)  Step  3:  Adjustment  of  average 
national  operating  cost  for  PHA-specific 
bedroom-size  distiibution.  For  each 
PHA,  HUD  will  further  adjiist  the 
average  national  operating  cost  for  the 
bedroom  size  distribution  of  the  PHA 
using  Section  8  FMR  cost  relationships 
(i.e.,  increase  or  decrease  the  average 
national  cost  depending  on  whether  the 
average  cost-weighted  bedroom  size  for 
the  PHA's  inventory  is  greater  or  less 
than  2.0  bedrooms  per  unit). 

(iv)  Step  4:  Update  of  PHA-specific 
average  operating  cost  to  reflect  FY  2000 
costs.  HUD  will  update  this  PHA- 
specific  operating  cost  to  reflect 
increased  FY  2000  operating  costs  by 
using  the  Public  Housing  AEL  inflation 
factor. 

(2)  Availability  ofFHAEL  to  PHA. 
HUD  will  make  the  folloMring 
information  available  to  each  PHA: 

(i)  FHAEL  The  FHAEL  for  the  PHA; 

(ii)  PHA  bedroom  distribution.  The 
PHA  bedroom  distribution  used  to  make 
the  PHA-spedfic  bedroom  adjustment 
under  paragraph  (e)(lKiii)  of  this 
section:  and 

(iii)  Base  average  national  cost.  The 
two-bedroom  base  average  naticMial  cost 
calculated  under  paragraph  (e)(l)(i)  of 
this  section. 

(3)  Use  of  FHAEL  ft>r  FY  2000  for 
PHAs  with  less  than  500  units  under 
contract.  Each  PHA  with  less  than  500 


units  shall  review  the  FHAEL  and 
bedroom  distribution  provided  by  HUD, 
and  do  the  following: 

(i)  The  PHA  will  determine  if  the 
bedroom  size  distribution  used  by  HUD 
was  appropriate. — (A)  Mandatory 
recalculation.  If  the  bedroom  size 
distribution  calculated  by  the  PHA 
produces  a  weighted  average  bedroom 
size  that  differs  by  more  than  .02  from 
the  weighted  average  used  by  HUD,  the 
PHA  shall  recalculate  its  FY  2000 
FHAEL  using  the  two-bedroom  base 
average  national  operating  cost  provided 
by  HUD. 

(B)  Discretionary  recalculation.  If  the 
bedroom  size  distribution  calcidated  by 
the  PHA  produces  a  weighted  average 
bedroom  size  that  differs  by  less  than 
.02  from  the  weighted  average  used  by 
HUD,  the  PHA  may  recalculate  its  FY 

2000  FHAEL  using  the  two-bedroom 
base  average  national  operating  cost 
provided  by  HUD. 

(ii)  Comparison  ofFHAEL  to  AEL.  The 
PHA  shall  compare  its  FHAEL  with  its 
approved  FY  2000  AEL. 

(iii)  If  the  PHA  has  less  than  250 
units.  PHAs  with  less  than  250  units 
shall  use  the  higher  of  their  current  AEL 
or  85%  of  the  FHAEL.  However,  in  no 
case  will  the  PHA  use  an  amount  that 
exceeds  120%  of  its  FHAEL  for 
purposes  of  FY  2001  subsidy 
determinations  under  the  Operating 
Fund  Formula,  (see  paragraph  (e)(3)(v)  of 
this  section). 

(iv)  If  the  PHA  has  250-499  units. 
PHAs  with  250-499  units  shall  use  the 
higher  of  their  current  AEL,  or  70%  of 
FHAEL.  However,  in  no  case  will  the 
PHA  use  an  amount  that  exceeds  120% 
of  its  FHAEL  for  purposes  of  FY  2001 
subsidy  determinations  under  the 
Operating  Fimd  Formula  (see  paragraph 
(e)(3)(v)  of  this  section). 

(v)  If  the  PHA  with  less  than  500  units 
has  an  AEL  greater  than  120%  of  its 
FHAEL  If  a  PHA  with  less  than  500 
units  has  an  FY  2000  AEL  that  is  greater 
than  120%  of  its  FHAEL.  the  PHA  shall 
use  120%  of  its  FHAEL  in  place  of  its 
actual  FY  2000  AEL  for  purposes  of  FY 

2001  subsidy  determinations  imder  the 
Operating  Fund  Formula. 

(4)  Use  of  FHAEL  for  FY  2000  for 
PHAs  with  more  than  500  uruts  under 
contract.  Each  PHA  with  more  than  500 
uhits  shall  review  the  FHAEL  and 
bedroom  distribution  provided  by  HUD 
and  do  the  following: 

(i)  The  PHA  shall  determine  if  the 
bedroom  size  distribution  used  by  HUD 
was  appropriate. — (A)  Mandatory 
recalculation.  If  the  bedroom  size 
distribution  calculated  by  the  PHA 
produces  a  weighted  average  bedroom 
size  that  differs  by  more  than  .02  irom 
the  weighted  average  used  by  HUD.  the 


PHA  shall  recalculate  its  FY  2000 
FHAEL  using  the  two-bedroom  base 
average  national  operating  cost  provided 
by  HUD. 

(B)  Discretionary  recalculation.  If  the 
bedroom  size  distribution  calculated  by 
the  PHA  produces  a  weighted  average 
bedroom  size  that  differs  by  less  than 
.02  from  the  weighted  average  used  by 
HUD.  the  PHA  may  recalculate  its  FY 

2000  FHAEL  using  the  two-bedroom 
base  average  national  operating  cost 
provided  by  HUD. 

(ii)  Comparison  ofFHAEL  to  AEL.  The 
PHA  shall  compare  its  FHAEL  with  its 
approved  FY  2000  AEL. 

(iii)  If  the  PHA 's  FY  2000  AEL  is  less 
than  or  equal  to  85%  of  its  FHAEL  If 
the  PHA's  FY  2000  AEL  is  less  than  or 
equal  to  85%  of  its  FHAEL,  the  PHA 
shall  use  its  FY  2000  AEL  for  purposes 
of  FY  2001  subsidy  determinations 
under  the  Operating  Fimd  Formula. 

(iv)  //  the  PHA 's  FY  2000  AEL  is 
greater  than  85%  of  its  FHAEL.  If  the 
PHA's  FY  2000  AEL  is  greater  than  85% 
of  its  FHAEL,  the  PHA  shall  use  98.64% 
of  its  FY  2000  AEL  for  purposes  of 
calculating  its  FY  2001  subsidy 
determinations  under  the  Operating 
Fund  Formula. 

(v)  Inapplicability-of  AEL  reduction  to 
certain  PHAs.  The  AEL  reduction 
described  in  paragraph  (e)(4)(iv)  of  this 
section  does  not  apply  to  the  PHAs  of 
the  Virgin  Islands,  Puerto  Rico,  Guam 
and  Alaska.  These  PHAs  will  use  their 
FY  2000  AELs  for  purposes  of  FY  2001 
subsidy  determinations,  regardless  of 
whether  the  PHA's  AEL  is  greater  than 
85%  of  its  FHAEL. 

fvi)  Cap  on  AEL  value  reduction.  In 
no  instance  shall  a  PHA  subject  to  an 
AEL  reduction,  reduce  the  FY  2000  AEL 
value  used  in  calculating  its  FY  2001 
AEL  for  purposes  of  operating  subsidy 
determinations  to  a  value  less  than  85% 
of  its  FHAEL. 

(f)  Flood  insurance  adjustment  for  FY 
2001.  To  simplify  the  calculation  of 
operating  subsidy,  the  AEL  computation 
for  the  PHA's  fiscal  year  beginning  in 

2001  will  include  an  additional  step 
following  the  determination  made  in 
accordance  with  paragraphs  (a)  through 
(e)  of  this  section:  the  AEL  per  unit 
month  derived  in  accordance  with  those 
paragraphs  is  to  be  adjusted  by  adding 
the  flood  insurance  charge  per  unit 
month,  as  reflected  in  the  last  HUD 
approved  subsidy  calculation  for  FY 

2000.  This  adjustment  is  a  one-time 
permanent  adjustment  made  only  in  FY 

2001.  However,  if  the  flood  map  is 
revised  at  a  future  date,  HUD  vidll  adjust 
the  AEL  for  the  affected  PHAs  in 
accordance  with  this  paragraph. 


§990.106    TrMtsMon  funding  for 
•xcMSlvaly  Mgli-coat  PHAs. 

(a)  Eligibility.  If  a  PHA's  Base  Year 
Expense  Level  exceeds  its  AEL  for  any 
budget  year  under  the  Operating  Fund 
Formula,  the  PHA  may  be  eligible  for 
Transition  Funding. 

(b)  Amounts.  Transition  Funding 
shall  be  an  amount  not  to  exceed  the 
difference  between  the  Base  Year 
Expense  Level  and  the  AEL  for  the 
Requested  Budget  Year,  multiplied  by 
the  number  of  Unit  Months  Available. 

(c)  Reduction  in  transition  funding. 
HUD  shall  have  the  right  to  discontinue 
payment  of  all  or  part  of  the  Transition 
Funding  in  the  event  HUD  at  any  time 
determines  that  the  PHA  has  not 
achieved  a  satisfactory  level  of 
management  efficiency,  or  is  not  mnlring 
efforts  satisfactory  to  HUD  to  improve 
-its  management  performance. 

§990.107    Computation  of  utHWM  expenM 


(a)  Computation  of  the  utilities 
expense  level.  The  PHA's  Utilities 
E^ense  Level  for  the  requested  Budget 
Year  shall  be  computed  by  multiplying 
the  Allowable  Utilities  Consumption 
Level  (AUCL)  per  unit  per  month  for 
each  utility,  determined  as  provided  in 
paragraph  (c)  of  this  section,  by  the 
projected  utility  rate  determined  as 
provided  in  paragraph  (b)  of  this 
section. 

(b)  Utilities  rates.  (1)  The  current 
applicable  rates,  with  consideration  of 
adjustments  and  pass-throughs,  in  effect 
at  the  time  the  Operating  Budget  is 
submitted  to  HUD  will  be  used  as  the 
utilities  rates  for  the  Requested  Budget 
Year,  except  that,  when  the  appropriate 
utility  commission  has,  prior  to  the  date 
of  submission  of  the  Operating  Budget 
to  HUD,  approved  and  published  rate 
changes  to  be  applicable  during  the 
Requested  Budget  Year,  the  future 
approved  rates  may  be  used  as  the 
utilities  rates  for  the  entire  Requested 
Budget  Year. 

(2)  If  a  PHA  takes  action,  such  as 
wellhead  purchase  of  natural  gas,  or 
administrative  appeals  or  legal  action 
beyond  normal  public  participation  in 
rate-making  proceedings  to  reduce  the 
rate  it  pays  for  utilities  (including  water, 
fuel  oil,  electricity,  and  gas),  then  the 
PHA  will  be  permitted  to  retain  one-half 
of  the  cost  savings  during  the  firet  12 
months  attribut^le  to  its  actions.  Upon 
determination  that  the  action  was  cost- 
effective  in  the  first  year,  the  PHA  may 
be  permitted  to  retain  one-half  the 
annual  cost  savings,  if  the  actions 
continue  to  be  cost-effective.  See  also 
paragraph  (e)  of  this  section  and 
§  990.110(b). 
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(c)  Computatkm  of  Allowable  Utilities 
Consumption  Level.  The  Allowable 
Utilities  Consumptian  Level  used  to 
compute  the  Utilities  Expense  Level  of 
PHAs  for  the  Requested  Budget  Year 
genMrally  will  be  based  on  the 
availability  of  consumption  data.  For 
pro)ect  utilities  where  consiunption  data 
are  available  for  the  entire  Rolling  Base 
Period,  the  computation  will  be  in 
accordance  with  paragraph  (c)(1)  of  this 
section.  Where  data  are  not  available  for 
the  entire  period,  the  computation  will 
be  in  accordance  with  paragraph  (cX2) 
of  this  section,  unless  the  pro)ect  is  a 


new  protect,  in  which  case  the 
computation  will  be  in  accordance  with 
paragraph  (c)(3)  of  this  section.  For  a 
project  where  the  PHA  has  taken  special 
energy  conservation  measures  that 
qualify  for  special  treatment  in 
accordance  with  paragraph  (f)(1)  of  this 
section,  the  computation  of  the 
Allowable  UtiUties  Consiunption  Level 
may  be  made  in  accordance  with 
paragraph  (c)(4)  of  this  section.  The 
AUCL  for  all  of  a  PHA's  profects  is  the 
siun  of  the  amoimts  determined  using 
all  of  these  subparagraphs,  as 
appropriate. 


(1)  Rolling  Base  Period  System,  (i)  For 
project  utilities  with  consumption  data 
tor  the  entire  Rolling  Base  Period,  the 
AUCL  is  the  average  amount  consumed 
per  unit  per  month  during  the  Rolling 
Base  Period  adjusted  in  accordance  with 
paragraph  (d)  of  this  section.  The  PHA 
shall  determine  the  average  amoimt  of 
each  of  the  utilities  consimied  during 
the  Rolling  Base  period  (i.e.,  the  36- 
month  period  ending  12  months  prior  to 
the  first  day  of  the  Requested  Budget 
Year). 

(ii)  An  example  oi  a  rolling  base  is  as 
follows: 


PHA  fiwai  year  (afledad  fiscal  year) 


Beginning 


1-1-01 
1-1-02 


Eniing 


12-31-01  (1st  year)  . 
12-31-02  (2nd  year) 


Rolling  base  period 


Begins 


1-1-«7 
1-1-98 


Ends 


12-31-99 
12-31-00 


(2)  Ahemative  method  where  data  is 
not  available  for  the  entire  Rolling  Base 
Period,  (i)  If  the  PHA  has  not 
maintained  or  cannot  recapturo 
consumption  data  regarding  a  particular 
utihty  from  its  records  for  the  whole 
Rolling  Base  Period  mentioned  in 
paragraph  (c)(1)  of  this  section,  it  shall 
submit  consumption  data  for  that  utiUty 
for  the  last  24  moirths  of  its  Rolling  Base 
Period  to  the  HUD  Field  Office  for 
approval  If  diis  is  not  possible,  it  shall 
suomit  consumption  data  for  the  last  12 
months  of  its  Rolling  Base  Period.  The 
PHA  also  shall  submit  a  written 
explanation  of  the  reasons  that  data  for 
the  whole  Rolling  Base  Period  is 
unavailable. 

(ii)  In  those  cases  Kidiere  a  PHA  has 
not  maintained  or  cannot  recapture 
consumption  data  for  a  utihty  for  the 
entire  Rolling  Base  Period,  comparable 
consumption  for  the  greatest  of  either 
36.  24,  or  12  months,  as  needed,  shall 
be  used  for  the  utility  for  which  the  data 
is  larking.  The  comparable  consumption 
shall  be  estimated  based  upon  the 
consiunption  experienced  during  the 
Rolling  Base  Period  of  comparable 
project(s)  with  comparable  utiUty 
deUvery  systems  and  occupancy.  The 
use  of  actual  and  comparable 
consumption  by  each  PHA,  o\het  than 
those  PHAs  defined  as  New  Projects  in 
paragraph  (c)(3)  of  this  section,  will  be 
determined  by  the  availability  of 
ccmiplete  data  fcv  the  entire  36-month 
Rollkig  Base  Period.  Appropriate  utiUty 
consumption  records,  satisfactory  to 
HUD,  shall  be  developed  and 
maintained  by  all  PHAs  so  that  a  36- 
month  rolling  average  utiUty 
consumption  per  unit  per  month  imder 
paragraph  (c)(1)  of  this  section  can  be 
determined. 


(iu)  If  a  PHA  cannot  develop  the 
consumption  data  for  the  Rolling  Base 
Period  or  for  12  or  24  months  of  the 
Rolling  Base  Period,  either  from  its  own 
projectCs)  data,  or  by  using  comparable 
consumption  data  the  actual  per  unit 
per  month  (PUM)  utiUty  expenses  stated 
in  paragraph  (d)  of  this  section  shaU  be 
used  as  the  UtiUties  Expoise  Level. 

(3)  Computation  of  Allowable  Utilities 
Consumption  Levels  for  New  Projects,  (i) 
A  New  Project,  for  the  purpose  of 
establishing  the  RoUing  Base  Period  and 
the  UtiUties  Expense  Level,  is  defined  as 
either 

(A)  A  project  which  had  not  been  in 
operation  during  at  least  12  months  of 
the  RoUing  Base  Period,  or  a  project 
which  enters  management  after  the 
Rolling  Base  Period  and  prior  to  the  end 
of  the  Requested  Budget  Year,  or 

(B)  A  project  which  during  or  aftw  the 
Rolling  Base  Period,  has  experienced 
conversion  from  one  energy  source  to 
another,  interruptable  service; 
deprogrammed  units;  a  switch  from 
resident-purchased  to  PHA-suppUed 
UtiUties;  or  a  switch  from  PHA-suppUed 
to  resident-purchased  utiUties. 

(u)  The  actual  consumption  for  New 
Projects  shaU  be  determined  so  as  not  to 
distort  the  RoUing  Base  Period  in 
accordance  with  a  method  prescribed  by 
HUD. 

(4)  Freezing  the  Allowable  Utilities 
Consumption  Level,  (i)  Notwithstanding 
the  provisions  of  paragraphs  (c)(1)  and 
(c)(2)  of  this  section,  if  a  PHA 
undertakes  energy  conservation 
measiues  that  are  approved  by  HUD 
under  paragraph  (f)  of  this  section,  the 
AUowable  Utilities  Consumption  Level 
for  the  project  and  the  utiUties  involved 
may  be  frozen  during  the  contract 
period.  Befrwe  the  AUCL  is  frozen,  it 


must  be  adjusted  to  reflect  any  energy 
savings  resulting  from  the  use  of  any 
HUD  funding.  The  AUCL  is  then  frozen 
at  the  level  calculated  for  the  year 
during  which  the  conservation  measures 
initiaUy  wiU  be  implemented,  as 
determined  in  accordance  with 
paragr^h  (f)  of  this  section. 

(ii)  If  the  AUCL  is  frozen  during  the 
contract  period,  the  annual  three-year 
rolling  base  procedures  for  computing 
the  AUCL  sluU  be  reactivated  alter  the 
PHA  satisfies  the  conditions  of  the 
contract.  The  three  years  of 
consumption  data  to  be  used  in 
calculating  the  AUCL  after  the  end  of 
the  contract  period  wiU  be  as  foUows: 

(A)  First  year:  The  energy 
consumption  during  the  year  beftne  the 
year  in  which  the  contract  ended  and 
the  energy  consumption  for  each  of  the 
two  years  before  instaUation  of  the 
mersy  conservation  improvements; 

{BY Second  year:  The  energy 
consumption  during  the  year  the 
contract  ended,  energy  consiunption 
during  the  year  before  the  contract 
ended,  and  energy  consumption  during 
the  year  before  installation  of  the  energy 
conservation  improvements; 

(C)  Third  year:  The  energy 
consumption  during  the  year  after  the 
contract  ended,  energy  consumption 
during  the  year  the  contract  ended,  and 
energy  consumption  during  the  year 
before  the  contract  ended. 

(d)  Utilities  expense  level  where 
consumption  data  for  the  full  Rolling 
Base  Period  is  unavailable.  If  a  PHA 
does  not  obtain  the  consumption  data 
for  the  entire  Rolling  Base  Period,  or  for 
12  or  24  months  of  &e  Rolling  Base 
Period,  either  for  its  own  project(s)  or  by 
using  comparable  consumption  data  as 
required  in  paragraph  (c)(2)  of  this 


section,  it  shall  request  HUD  Field 
Office  approval  to  use  actual  PUM 
UtiUty  expenses.  These  expenses  shaU 
exclude  UtiUties  Labor  and  Other 
UtiUties  Expenses.  The  actual  PUM 
utiUty  expenses  shaU  be  taken  from  the 
year-end  Statement  of  Operating 
Receipts  and  Expenditures,  Form  HUD- 
52599,  (Office  of  Management  and 
Budget  approval  number  2577-0067) 
prepared  for  the  PHA  fiscal  year  which 
ended  12  months  prior  to  the  beginning 
of  the  PHA  Requested  Budget  Year  (e.g., 
for  a  PHA  fiscal  year  beginning  January 
1,  2001,  the  PHA  would  use  data  from 
the  fiscal  year  ended  December  31, 
1999).  Subsequent  adjustments  will  not 
be  approved  for  a  budget  year  for  which 
the  utlUty  expense  level  is  estabUshed 
based  upon  actual  PUM  utiUty 
expenses. 

(e)  Adjustments.  PHAs  shaU  request 
adjustments  of  UtiUties  Expense  Levels 
in  accordance  with  §  990.110(b),  which 
requires  an  adjustment  based  upon  a 
comparison  between  actual  experience 
and  estimates  of  consiunption  and  of 
UtiUty  rates. 

(f)  incentives  for  energy  conservation 
improvements.  If  a  PHA  undertakes 
energy  conservation  measures 
(including  those  covering  water,  fuel  oil. 
electricity,  and  gas)  that  are  financed  by 
an  endty  other  than  the  Secretary,  such 
as  physical  improvements  financed  by  a 
loan  from  a  utuity  or  governmental 
entity,  management  of  costs  under  a 
performance  contract,  or  a  shared 
savings  agreement  with  a  private  energy 
service  company,  the  PHA  may  quaUfy 
for  one  of  the  two  possible  incentives 
under  this  part.  For  a  PHA  to  qualify  for 
these  incentives,  HUD  approval  must  be 
obtained.  Approval  wiU  be  based  upon 

a  determination  that  payments  imder 
the  contract  can  be  funded  bom  the 
reasonably  anticipated  energy  cost 
savings,  and  the  contract  period  does 
not  exceed  12  years. 

(1)  If  the  contract  aUows  the  PHA's 
(Miyments  to  be  dependent  on  the  cost 
savings  it  realizes,  the  PHA  must  use  at 
least  50%  of  the  cost  savfngs  to  pay  the 
contractor.  With  this  type  of  contract, 
the  PHA  may  take  advantage  of  a  frozen 
AUCL  under  paragraph  (c)(4)  of  this 
section,  and  it  may  use  the  full  amount 
of  the  Cost  savings,  as  described  in 
§990.110(b)(2)(ii). 

(2)  If  the  contract  does  not  allow  the 
PHA's  pa)rments  to  be  dependent  on  the 
cost  savings  it  reaUzes,  then  the  AUCL 
wiU  continue  to  be  calculated  in 
accordance  with  paragraphs  (c)(1) 
through  (c)(3)  of  this  section,  as 
appropriate;  the  PHA  will  be  able  to 
retain  part  of  the  cost  savings,  in 
accordance  with  §  990.110(b)(2)(i);  and 
the  PHA  wiU  quaUfy  for  additional 


operating  subsidy  eUgibiUty  (above  the 
amoimt  based  on  the  aUowable  expense 
level)  to  cover  the  cost  of  amortizing  the 
cost  of  the  energy  conservation 
measures  during  the  term  of  the 
contract,  in  accordance  with 
§990.110(c). 

1980.106    Other  costs. 

(a)  Cost  of  independent  audits.  (1) 
EUgibiUty  to  receive  operating  subsidy 
for  independent  audits  is  considered 
separately  from  the  Operating  Fimd 
Formula.  However,  the  PHA  shall  not 
request,  nor  wiU  HUD  approve,  an 
operating  subsidy  for  the  cost  of  an 
independent  audit  if  the  audit  has 
already  been  funded  by  subsidy  in  a 
prior  year. 

(2)  A  PHA  that  is  required'by  the 
Single  Audit  Act  (31  U.S.C.  7501-7507) 
(see  24  CFR  part  85)  to  conduct  a  regular 
independent  audit  may  receive 
operating  subsidy  to  cover  the  cost  of 
the  audit.  The  actual  cost  of  an 
independent  audit,  appUcable  to  the 
operations  of  PHA-owned  rental 
housing,  is  not  included  in  the 
AUowable  Expense  Level,  but  it  is 
aUowed  in  full  in  computing  the 
amoimt  of  operating  subsidy  imder 
§990.104,  above. 

(3)  A  PHA  that  is  exempt  from  the 
audit  requirements  under  the  Single 
Audit  Act  (24  CFR  part  85)  may  receive 
operating  subsidy  to  offset  the  actual 
cost  of  an  independent  audit  chargeable 
to  operations  (after  the  End  of  the  Initial 
Operating  Period)  if  the  PHA  chooses  to 
have  an  audit. 

(b)(1)  Costs  attributable  to  units  that 
are  approved  for  deprogramming  and 
vacant  may  be  eUgible  for  inclusion,  but 
must  be  limited  to  the  miniTniiin 
services  and  protection  necessary  to 
protect  and  preserve  the  units  until  the 
units  are  deprogrammed.  Costs 
attributable  to  units  temporarily 
unavailable  for  occupancy  because  the 
units  are  utiUzed  for  PHA-related 
activities  are  not  eUgible  for  inclusion. 
In  determining  operating  subsidy 
calculations  under  the  Operating  Fund 
Formula,  these  units  shall  not  be 
included  in  the  calculation  of  Unit 
Months  Available.  Units  approved  for 
deprogramming  shall  be  listed  by  the 
PHA,  and  supporting  documentation 
regarding  direct  costs  attributable  to 
such  units  shaU  be  included  as  a  part  of 
the  Operating  Fund  Formula  calculation 
in  which  the  PHA  requests  operating 
subsidy  for  these  units.  If  the  PHA 
requires  assistance  in  this  matter,  the 
PHA  should  contact  the  HUD  Field 
Office. 

(2)  Units  approved  for  nondwelling 
use  to  promote  economic  self- 
sufficiency  services  and  anti-drug 


activities  are  eUgible  for  operating 
subsidy  under  the  conditions  provided 
in  this  paragraph  (b)(2),  and  the  costs 
attributable  to  these  units  are  to  be 
included  in  the  operating  budget.  If  a 
unit  satisfies  the  conditions  stated  in 
paragraphs  (b)(2)(i)  throu^  (v)  of  this 
section,  it  will  be  eUgible  for  subsidy  at 
the  rate  of  the  AEL  for  the  number  of 
months  the  unit  is  devoted  to  such  use. 
Approval  wiU  be  given  for  a  period  of 
no  more  than  3  years.  HUD  may  renew 
the  approval  to  aUow  payments  after 
that  period  only  if  the  PHA  can 
demonstrate  that  no  other  sources  for 
paying  the  non-utiUty  operating  costs  of 
the  unit  are  available.  The  conditions 
the  unit  must  satisfy  are: 

(i)  The  imit  must  he  used  for  either 
economic  self-sufficiency  activities 
di^«ctly  related  to  maximizing  the 
number  of  employed  residents  or  for 
anti-drug  programs  directly  related  to 
ridding  the  development  of  iUegal  drugs 
and  drug-related  crime.  The  activities 
must  be  directed  toward  and  for  the 
benefit  of  residents  of  the  development 

(ii)  The  PHA  must  demonstrate  that 
space  for  the  service  or  program  is  not 
available  elsewhere  in  the  locaUty  and 
that  the  space  used  is  safe  and  suitable 
for  its  intended  use  or  that  the  resources 
are  committed  to  make  the  space  safe 
and  suitable. 

(iii)  The  PHA  must  demonstrate 
satisfactorily  that  other  funding  is  not 
available  to  pay  for  the  non-utility 
operating  costs.  AU  rental  income 
generated  as  a  result  of  the  activity  must 
be  reported  as  income  in  the  operating 
subsidy  calculation. 

(iv)  Operating  subsidy  may  be 
approved  for  only  one  site  (involving 
one  or  more  contiguous  units)  per 
public  housing  development  for 
economic  self-sufficiency  services  or 
anti-drug  programs,  and  the  number  of 
units  involved  should  be  the  minimnm 
necessary  to  support  the  service  or    - 
program.  Operating  subsidy  for  any 
additional  sites  per  development  can 
only  be  approved  by  HUD  Headquarters. 

(v)  The  PHA  must  submit  a 
certification  with  its  Operating  Fund 
Formula  Calculation  that  the  units  are 
being  used  for  the  purpose  for  which 
they  were  approved  and  that  any  rental 
income  generated  as  a  result  of  die 
activity  is  reported  as  income  in  the 
operating  subsidy  calculation.  The  PHA 
must  maintain  specific  documentation 
of  the  units  covered.  Such 
documentation  should  include  a  Usting 
of  the  units,  the  street  addresses,  and 
project/management  control  numbere. 

(3)  Long-term  vacant  units  that  are  not 
included  in  the  calculation  of  Unit 
Months  Available  are  elirable  for 
operating  subsidy  in  the  Requested 
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for  resident  participation  purposes.  A 
unit  that  satisfies  the  following 
conditions  will  be  eUgible  for  operating 
subsidy  at  the  rate  of  the  AEL  for  the 
number  of  months  the  unit  is  devoted  to 
such  use: 

(i)  The  PHA  must  demonstrate  that 
safe  and  suitable  space  for  the  resident 
participation  activities  is  not  otherwise 
readily  available; 

(ii)  One  or  more  contiguous  units  may 
be  used  fm  resident  participation 
activities.  However,  the  units  must  be 
located  on  a  single  site  per  public 
housing  development.  Further,  the 
number  of  units  involved  must  be  the 
minimiim  necessary  to  support  the 
resident  participation  activities; 

(iii)  The  PHA  must  submit  a 
certification  with  its  Operating  Fund 
Formula  calculation  that  the  units  are 
being  used  for  the  purpose  for  which 
they  were  approved  and  that  any  rental 
income  generated  as  a  result  of  the 
activity  is  reported  as  income  in  the 
operating  subsidy  calculatiofi;  and 

(iv)  The  PHA  must  maintain  specific 
documentation  of  the  units  covered. 
Such  documentation  must  include  a 
listing  of  the  imits,  the  street  addresses, 
and  project/management  control 
numbns. 
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Budget  Year  at  the  rate  of  20%  of  the 
AEL.  Allowable  utihw  costs  for  long 
term  vacant  imits  will  continue  to  be 
funded  in  accordance  with  §  990.107. 
(c)  Costs  attributable  to  changes  in 
Federal  law  or  regulation.  In  the  event 
that  HUD  determines  that  oiactment  of 
a  Federal  law  or  revision  in  HUD  or 
other  Federal  regulation  has  caused  or 
will  cause  a  significant  increase  in 
expenditures  of  a  continuing  nature 
Aove  the  Allowable  Expense  Level  and 
Utilities  Expense  Level,  HUD  may  in 
HUD's  sole  discretion  decide  to 
prescribe  a  procedure  under  which  the 
PHA  may  apply  for  or  may  receive  an 
increase  in  operating  subsidy. 

(d)(1)  Costs  resulting  from 
combination  of  two  or  more  uitits.  When 
a  PHA  redesigns  or  rehabilitates  a 
project  and  combines  two  or  more  units 
into  one  larger  unit  and  the  combination 
of  units  results  in  a  imit  that  houses  at 
least  the  same  number  of  people  as  were 
previously  served,  the  AQ^  for  the 
requested  year  shall  be  multiplied  by 
the  numbOT  of  imit  months  not  included 
in  the  requested  year's  unit  months 
available  as  a  resxilt  of  these 
combinations  that  have  occurred  since 
the  Base  Year.  The  number  of  people 
served  in  a  unit  will  be  based  on  the 
formula  ((2  x  No.  of  Bedrooms)  minus 
1),  which  yields  the  average  number  of 
people  that  would  be  served.  An 
efficiency  unit  will  be  counted  as  a  one 
bedroom  unit  for  purposes  of  this 
calculation. 

(2)  An  exception  to  paragraph  (d)(1)  of 
thin  section  is  made  when  a  PHA 
combines  two  efficiency  units  into  a 
one-bedroom  unit  In  these  cases,  the 
AEL  for  the  requested  year  shall  be 
multipUed  by  the  number  of  unit 
months  not  included  in  the  requested 
year's  unit  months  available  as  a  result 
of  these  combinations  that  have 
oaniired  since  the  Base  Year. 

(e)  Funding  for  resident  participation 
activities. — (1)  Funding  amount.  Each 
PHA  shall  include  in  the  operating 
subsidy  eligibility  calculation,  $25  per 
occupied  unit  per  year  for  resident 
participation  activities,  including  (but 
not  limited  to)  those  described  in  part 
964  of  this  title.  For  purposes  of  this 
section,  a  imit  may  be  occupied  by  a 
public  housing  resident,  a  PHA 
employee,  or  a  police  officer.  If,  in  any 
fiscal  year,  appropriations  are  not 
sufficient  to  meet  all  funding 
requirements  under  this  part,  then  the 
$25  will  be  subject  to  pro-ration. 

(2)  Use  of  vacant  rental  units.  If  there 
is  no  community  or  rental  space 
available  for  providing  resident 
participation  activities,  HUD  may 
approve,  at  the  request  of  the  PHA.  the 
use  of  one  or  more  vacant  rental  units 


fMO.108    ProiMtod  operaUng  fncoim 


(a)  Policy.  The  Operating  Fund 
Formula  determines  the  amount  of 
opoating  subsidy  for  a  particular  PHA 
based  in  part  upon  a  projection  of  the 
actual  dwelling  rental  income  and  other 
income  for  the  particular  PHA.  The 
projection  of  dwelling  rental  income  is 
obtained  by  computing  the  average 
monthly  dwelling  rental  charge  per  unit 
for  the  PHA,  and  applying  an  upward 
trend  factor  (subject  to  updating).  This 
amount  is  then  multipUed  by  the 
Projected  Occupancy  Percentage  for  the 
Requested  Budget  Year.  There  are 
special  provisions  for  projection  of 
dwelling  rental  income  for  new  projects. 

(b)  Computation  of  projected  average 
monthly  dwelling  rental  income. — (1) 
General.  The  projected  average  monthly 
dwelling  rental  income  per  unit  for  the 
PHA  is  calculated  as  follows: 

(i)  Step  1:  Calculation  of  the  current 
year  and  three  year  averages.  The  PHA 
calculates: 

(A)  The  average  monthly  dwelling 
rental  charge  per  unit  for  the  ciirrent 
budget  year  (the  "current  year  average" 
calcniilated  in  accordance  with  paragraph 
(b)(2)  of  this  section);  and 

(B)  The  average  monthly  dwelling 
rental  charge  per  unit  for  the  current 
budget  year  and  the  immediate  past  two 
budget  years  (the  "three  year  average" 


calcidated  in  accordance  with  paragraph 
(b)(3)  of  this  section). 

(ii)  Step  2:  Adjustment  for  any 
increase  in  dwelling  rental  income.  If 
the  current  year  average  is  greater  than 
the  three  year  average,  the  PHA  has 
increased  dwelling  rental  income.  If  a 
PHA  has  increased  dwelling  rental 
income,  it  shall  perform  the  following 
calculation.  The  PHA  shall: 

(A)  Subtract  the  three  year  average 
from  the  current  year  average; 

(B)  Divide  the  result  by  2;  and 

(C)  Add  this  sum  to  the  three  year 
average. 

(iii)  Step  3:  Calculating  the  amount  of 
increased  rental  revenue  that  may  be 
retained.  PHAs  shall  be  allowed  to 
retain  50%  of  any  increases  in  dwelling 
rental  income,  so  long  as  the  PHA  uses 
the  increased  revenue  for  the  provision 
of  resident-related  improvements  and 
services  as  described  in  §  990.116.  The 
retained  income  will  not  be  recognized 
in  the  PHA's  calcidation  imder  the 
Operating  Fimd  Formula.  The  annual 
amount  of  increased  revenue  retained 
by  the  PHA  is  calculated  by  subtracting 
the  three  year  average  from  the  current 
year  average,  dividing  the  result  by  two, 
and  multiplying  the  resxilt  by  the 
projected  occupancy  percentage  (see 
§  990.109(b)(6)),  and  the  unit  months 
available  (see  §  990.102). 

(iv)  Step  4:  Applying  the  rental 
income  adjustment  factor.  The  lower  of 
the  amoimt  calculated  under  paragraph 
(b)(i)(A)  or  (b)(ii)  of  this  section  is  then 
adjusted  by  the  dwelling  rental  income 
adjustment  &ctor  described  in 
paragraph  (b)(5)  of  this  section. 

(2)  Average  monthly  dwelling  rental 
charge  per  unit,  (i)  The  average  monthly 
dwelling  rental  charge  per  unit  shall  be 
computed  using  the  total  dwelling 
rental  charges  for  all  Project  Units,  as 
shown  on  tiie  Tenant  Rent  Rolls  which 
the  PHA  is  required  to  maintain,  for  the 
first  day  of  the  month  which  is  six 
months  before  the  first  day  of  the 
Requested  Budget  Year.  However,  if  a 
change  in  the  total  of  the  Rent  Rolls  has 
occurred  in  a  subsequent  month  which 
is  before  the  begixming  of  the  Requested 
Budget  Year,  and  before  the  submission 
of  the  Requested  Budget  Year 
calculation  of  operating  subsidy 
eligibiUty,  the  PHA  may  use  the  latest 
changed  Rent  Roll  for  the  purpose  of  the 
computation. 

(ii)  This  aggregate  dollar  amoimt  shall 
be  divided  by  the  number  of  occupied 
dwelling  units  as  of  the  same  date. 

(iii)  The  Rent  Roll  used  for  calculating 
the  projected  operating  income  level 
will  not  reflect  decreases  resulting  from 
the  PHA's  implementation  of  an 
optional  earned  income  exclusion 


authorized  by  the  explanation  of 
"annual  income"  in  24  CFR  5.609. 

(3)  TTiree  year  average  monthly 
dwelling  rental  charge  per  unit.  The 
three  year  average  monthly  dwelling 
rental  charge  shall  be  computed  by 
averaging  the  amounts  calculated  under 
paragraph  (b)(2)  of  this  section  for  the 
current  budget  year  and  the  immediate 
past  two  budget  years. 

(4)  Changes  in  supply  of  utilities.  The 
PHA  must  adjust  the  rent  rolls  used  for 
purposes  of  the  calculations  described 
in  paragraphs  (b)(2)  and  (b)(3)  of  this 
section  to  reflect  any  change  from  PHA- 
paid  utilities  to  resident-paid  utilities, 
or  vice  versa,  between  the  rent  roll  date 
and  the  projected  budget  year. 

(5)  Dwelling  rental  income  adjustment 
factor.  An  adjustment  fector  will  be 
applied  to  the  calculations  described  in 
paragraphs  (b)(2)  and  (b)(3)  of  this 
section.  In  FY  2001,  the  inflation  factor 
%vill  be  3%.  In  subsequent  years,  the 
avoage  monthly  dwelling  rental  charge 
per  imit  will  be  increased  for  inflation 
using  a  HUD  supplied  adjustment  factor 
for  the  requested  budget  jrear  to  obtain 
the  projected  average  monthly  dwelling 
rentel  charge  per  unit  of  the  PHA  for  the 
Requested  Budget  Year. 

(6)  Projected  occupancy  percentage. 
The  PHA  shall  determine  its  projected 
percentage  of  occupancy  for  all  Project 
Units  (Projected  Occupancy  Percentage), 
as  follows: 

(i)  General.  Using  achial  occupancy 
data  collected  before  the  start  of  the 
budget  year  as  a  banning  point,  the 
PHA  wUl  develop  ectimatas  for  its 
Requested  Budget  Year  (RBY)  ot  How 
many  units  the  PHA  will  have  available 
for  occupancy;  how  many  of  the 
available  units  will  be  occupied  and 
how  many  will  be  vacant,  and  what  the 
average  occupancy  pwcentage  will  be 
for  the  RBY.  The  conditions  under 
which  the  RBY  occupancy  percentage 
wiU  be  used  as  the  projected  occupancy 
percentage  for  purposes  of  determining 
operating  subsidy  eligibility  are 
described  below. 

(ii)  H(gh  Occupancy  PHA — No 
adjustments  necessary.  If  the  PHA's 
RBY  Occupancy  Percentage,  calculated 
in  accordance  with  §  990.117,  is  equal  to 
or  greater  than  97%,  the  PHA's 
Projected  Occupancy  Percentage  is  97%. 
If  the  PHA's  RBY  Occupancy  Percentage 
is  less  than  97%,  but  the  PHA 
demonstrates  that  it  will  have  an 
average  of  five  or  fewer  vacant  units  in 
the  requested  budget  year,  the  PHA  will 
use  its  RBY  Occupancy  Percentage  as  its 
projected  occupancy  percentage. 

(iii)  Adjustments  in  determining 
occupancy.  If  the  PHA's  RBY 
Occupancy  Percentage  is  less  than  97% 
and  the  PHA  has  more  than  5  vacant 


units,  the  PHA  will  adjust  its  estimate 
of  vacant  imits  to  exclude  vacant  units 
undergoing  modernization  and  units 
that  are  vacant  due  to  circumstances 
and  actions  beyond  the  PHA's  control. 
After  making  this  adjustment,  the  PHA 
will  recalculate  its  estimated  vacancy 
percentage  for  the  RBY. 

(A)  High  Occupancy  PHA  after 
adjustment.  If  the  recalculated  vacancy 
percentage  is  3%  or  less  (or  the  PHA 
would  have  five  or  fewer  vacant  units), 
the  PHA  will  use  its  RBY  Occupancy 
Percentage  as  its  projected  occupancy 
percentage. 

(B)  Low  Occupancy  PHA— adjustment 
for  long-term  vacancies.  If  the 
recalaUated  vacancy  percentage  is 
greater  than  3%  (or  the  PHA  would  have 
more  than  5  vacant  units),  the  PHA  will 
then  further  adjust  its  RBY  Occupancy 
Percentage  by  excluding  from  its 
calculation  of  Unit  Months  Available 
(UMAs),  those  unit  months  attributable 
to  units  that  have  been  vacant  for  longer 
than  12  months  that  are  not  vacant  units 
undergoing  modernization  or  are  not 
units  vacant  due  to  circumstances  and 
actions  beyond  the  PHA's  control. 

(iv)  Low  Occupancy  PHA  after  all 
adjustments.  A  PHA  that  has 
determined  its  RBY  Occupancy 
Percmtage  in  accordance  with 
paragraph  (b)(6Kiii)(B)  of  this  section 
wrill  be  elif^le  fbr  operating  subsidy  as 
follows: 

(A)  Long-term  vacancies  removed 
from  the  odculation  of  UMAs  will  be 
eligible  to  receive  a  reduced  opwating 
subsidy  calculated  at  20%  of  die  PHA's 
AEL. 

(B)  If  the  recalculated  RBY  Occupancy 
Pocentage  is  97%  or  hi^m,  the  PHA 
will  use  97%. 

(C)  If  the  recalculated  RBY  Occupancy 
Percentage  is  less  than  97% ,  but  the 
vacancy  rate  after  adjusting  for  vacant 
units  undergoing  modernization  and 
units  that  are  vacant  due  to 
circumstances  and  actions  beyond  the 
PHA's  control  is  3%  or  less  (or  the  PHA 
has  five  or  fewer  vacant  units),  the  PHA 
may  use  its  recalculated  RBY 
Occupancy  Percentage  as  its  projected 
occupancy  percentage. 

(D)  If  the  recalculated  RBY 
Occupancy  Percentage  is  less  than  97% 
and  the  vacancy  percentage  is  greater 
than  3%  (or  the  PHA  has  more  than  five 
vacant  units)  after  adjusting  for  vacant 
units  undergoing  modernization  and 
units  that  are  vacant  due  to 
circumstances  and  actions  beyond  the 
PHA's  control,  the  PHA  will  use  97%  as 
its  projected  occupancy  percentage,  but 
will  be  allowed  to  adjust  the  97%  by  the 
number  of  vacant  units  undergoing 
modernization  and  units  that  are  vacant 
due  to  circumstances  and  actions 


beyond  the  PHA's  control.  Few  a  small 
PHA  using  five  vacant  units  as  its 
occupancy  objective  for  the  RBY,  the 
PHA  will  determine  what  percentage 
five  units  represents  as  a  portion  of  its 
units  available  for  occupancy  and 
subtract  that  percentage  from  100%.  The 
result  will  be  used  as  the  PHA's 
projected  occupancy  percentage,  but  the 
PHA  will  be  allowed  to  adjust  the 
projected  occupancy  percentage  by 
vacant  units  undergoing  modernization 
and  units  that  are  vacant  for 
circumstances  and  actions  beyond  the 
PHA's  control. 

(c)  Projected  average  monthly 
dwelling  rental  charge  per  unit  for  new 
Projects.  The  projected  average  monthly 
dwelling  rental  charge  for  new  Projects 
which  were  not  availible  for  occupancy 
during  the  budget  year  prior  to  the 
Requested  Budget  Year  and  whidi  will 
reach  the  End  of  the  Initial  Operating 
Pwiod  (EIOP)  within  the  first  nine 
months  of  the  Requested  Budget  Year, 
shall  be  calculated  as  follows: 

(1)  If  the  PHA  has  another  Project  or 
Pit^ects  under  management  which  are 
comparable  in  terms  of  eldniy  and 
noneiderly  resident  composition,  the 
PHA  shall  use  the  pn^ectod  average 
monthly  dwelling  rental  charge  for  sudi 
Projoct  ot  Projects. 

(2)  If  the  PHA  has  no  other  Projects 
which  are  comparable  in  terms  of 
elderly  and  nonelderiy  resident 
composition,  the  HUD  Field  Office  will 
provide  the  projected  average  monthly 
dwelling  rental  charge  fior  such  Pn^ect 
or  Projects,  based  on  comparable 
Project  located  in  the  area. 

(d)  Estimate  <rf  additional  dwMng 
rental  income.  After  implementation  of 
the  provisions  of  any  legislation  enacted 
or  any  HUD  administrative  action  takan 
subsequent  to  the  effective  date  of  dtese 
regulations,  which  afiiscts  rents  paid  by 
residents  of  Projects,  HUD  may  adjust 
the  projected  average  monthly  dyrelling 
rental  charge  per  unit  to  reflect  such 
change.  HUD  also  shall  have  complete 
discretion  to  reduce  or  increase  the 
operating  subsidy  approved  for  the  PHA 
current  fiscal  year  in  an  amount 
equivalent  to  the  change  in  the  rental 
income. 

(e)  PHA's  estimate  of  other  income. 
All  PHAs  shall  estimate  Other  Income 
based  on  past  experience  and  a 
reasonable  projection  for  the  Requested 
Budget  Year,  which  estimate  shall  be 
subject  to  HUD  approval.  The  estimated 
totfld  amount  of  C5ther  Income,  as 
approved,  shall  be  divided  by  the 
number  of  Unit  Months  AvaUable  to 
obtain  a  per  unit  per  month  amount 

(f)  Projected  operating  income  level. 
The  projected  average  dwelling  rental 
income  per  unit  (calculated  under 
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paragraphs  (b),  (c),  and  (d)  of  this 
section)  shall  be  added  to  the  estimated 
Other  Income  (calculated  under 
paragraph  (e)  of  this  section)  to  obtain 
the  Projected  Operating  Income  Level. 
This  amount  shall  not  be  subject  to  the 
provisions  regarding  program  income  in 
24  CFR  85.25. 


|9t0.110 

Adjustment  information  submitted  to 
HUD  imder  this  section  must  be 
accompanied  by  an  original  (v  revised 
calculation  of  operating  subsidy 
eligibility. 

d)  Adjustment  of  base  year  expanse 
ievei.— (1)  Eligibility.  A  PHA  with 
projects  that  have  been  in  management 
tor  at  least  one  full  fiscal  year,  for  which 
operating  subsidy  is  being  requested 
imder  the  Opwating  Fund  Formula  for 
the  first  time,  may,  during  its  first 
budget  year  under  the  Operating  Fimd 
Formula,  request  HUD  to  increase  its 
Base  Year  Expense  Level.  Included  in 
this  category  are  existing  PHAs 
requesting  subsidy  for  a  project  or 
projects  in  operation  at  least  one  full 
fiscal  year  under  separate  ACC,  for 
which  operating  subsidy  has  never  been 
paid,  except  for  independent  audit 
costs.  This  request  may  be  granted  by 
HUD,  in  its  discretion,  only  where  the 
PHA  estabUshes  to  HUD's  satisfaction 
that  the  Base  Year  Expense  Level 
ccunputed  xmdet  §  990.105(a)  will  result 
in  opwating  subsidy  at  a  level 
insi^cient  to  support  a  reasonable 
level  of  essMitial  services.  The  approved 
increase  cannot  exceed  the  lesser  of  the 
per  unit  per  month  amount  by  which 
the  top  of  the  Range  exceeds  the  Base 
Year  Expense  Level. 

(2)  Pmcedure.  A  PHA  that  is  eligible 
for  an  adjustment  under  paragraph  (a)(1) 
of  this  section  may  only  make  a  request 
for  such  adjustment  once  for  projects 
under  a  particular  ACC,  at  the  time  it 
submits  the  calculation  of  operating 
subsidy  eUgibihty  for  the  first  budget 
year  under  the  Operating  Fund  Formula. 
Such  request  shall  be  submitted  to  the 
HUD  Field  Office,  which  will  review, 
modify  as  necessary,  and  approve  or 
disapprove  the  request.  A  request  under 
»hu  paragraph  must  include  a 
calculaftim  of  the  amount  per  unit  per 
month  of  requested  increase  in  the  Base 
Year  Expense  Level,  and  must  show  the 
requested  increase  as  a  percentage  of  the 
Base  Year  Expense  Level. 

(b)  Adjustments  to  Utilities  Expense 
Level.  A  PHA  receiving  operating 
subsidy  under  §990.104,  excluding 
those  PHAs  that  receive  operating 
subsidy  solely  for  independent  audit 
(§  990.108(a)),  must  submit  an 
adjustment  regarding  the  Utility 
Expense  Level  approved  for  t^Mnting 


subsidy  eligibility  purposes.  This 
adjustment,  whidi  will  compare  the 
actual  utiUty  expense  and  consiunption 
for  the  PHA  fisral  year  to  the  estimates 
used  for  subsidy  eligibiUty  purposes, 
shall  be  submitted  on  forms  prescribed 
by  HUD.  This  adjustment,  applicable  to 
PHA  fiscal  years  beginning  on  or  after 
January  1, 1999,  shall  be  submitted  to 
the  HUD  Field  Office  within  45  days 
after  the  close  of  the  PHA  fiscal  year 
that  is  being  adjusted.  Failine  to  submit 
the  required  adjustment  of  the  UtiUties 
Expense  Level  by  the  due  date  may,  in 
the  discration  of  HUD.  result  in  the 
withholding  of  approval  of  future 
obligation  of  operating  subsidies  and/or 
a  delay  in  the  recognition  of  the 
adjustment.  Adjustments  under  this 
section  normally  will  be  made  in  the 
operating  subsidy  calculation  for  the 
second  PHA  fiscal  year  follownng  the 
year  being  adjusted,  unless  a  repa3^ment 
plan  is  necessary  as  noted  in  paragraph 
(d)  of  this  section. 

(1)  Rates.  A  change  in  the  Utilities 
Expense  Level  because  of  changes  in 
utility  rates — to  the  extent  fimdbd  by  the 
operating  subsidy — ^«vill  result  in  an 
adjustment  of  future  operating  subsidy 
payments.  However,  where  the  rate 
reduction  covering  utilities,  such  as 
water,  fuel  oil,  electricity,  and  gas,  is 
directly  attributable  to  action  by  the 
PHA,  such  as  wellhead  purchase  of 
natural  gas.  or  administrative  appeals  or 
legal  action  beyond  normal  public 
participation  in  rate-making 
proceedings,  then  the  PHA  Mrill  be 
permitted  to  retain  one-half  of  the  cost 
savings  attributable  to  its  actions  for  the 
first  year  and,  upon  determination  that 
the  action  was  cost-efiiective  in  the  first 
year,  for  as  long  as  the  actions  continue 
to  be  cost-effective,  and  the  other  one- 
half  of  the  cost  savings  will  be  deducted 
from  operating  subsidy  otherwise 
payable. 

(2)  Consumption,  (i)  Generally,  75% 
of  any  decrease  in  the  Utilities  Expense 
Level  attributable  to  decreased 
consumption  after  adjustment  for  any 
utility  rate  change,  will  be  retained  by 
the  PHA;  25%  will  be  ofEwt  by  HUD 
against  subsequent  payment  of 
operating  subsidy. 

(ii)  However,  in  the  case  of  a  PHA 
whose  energy  conservation  measures 
have  been  approved  by  HUD  as 
satisfying  the  requiranents  of 
§  990.107(f)(1)  (regarding  non-HUD 
financed  incentives  for  energy 
conservation  improvements),  the  PHA 
operating  fund  eligibility  shall  reflect 
the  retention  of  100%  of  the  savings 
from  decreased  consiunption  after 
payment  of  the  amount  due  the 
contractor  until  the  term  of  the 
finanring  agreement  is  completed.  The 


decreased  consumption  is  to  be 
determined  by  adjusting  for  any  utility 
rate  changes  and  may  be  adjusted, 
subject  to  HUD  approval,  using  a 
heating  degree  day  adjustment  for  space 
heating  utmties.  The  savings  realized 
must  be  appUed  in  the  following  order 

(A)  Retention  of  up  to  50%  ofthe  total 
savings  from  decreased  consumption  to 
cover  training  of  PHA  employees, 
coimseling  of  residents,  PHA 
management  of  the  cost  reduction 
program  and  any  other  eligible  costs; 
and 

(B)  Prepayment  of  the  amount  due  the 
contractor  under  the  contract. 

(iii)  25%  of  an  increase  in  the  Utilities 
Expense  Level  attributable  to  increased 
consumption,  after  adjustment  for  any 
utiUty  rate  change,  will  be  reflected  in 
the  operating  si^sidy  eligibility  for  the 
second  PHA  fiscal  year  follovtring  the 
year  being  adjusted,  in  accordance  with 
§990.111. 

(iv)  PHAs  are  encoun^ed  to: 

(A)  Provide  conswvation  incentives 
and  training  to  residents  in  order  to 
realize  increased  utility  savings; 

(B)  Share  information  with  residents 
regarding  changes  in  utihty  costs  related 
to  rate  changes  and  to  changes  in 
consiunption;  and 

(C)  Explain  to  residents  conservation 
benefits  and  impacts  of  excess 
consumption  on  the  operating  budget 

(3)  Documentation.  Supporting 
documentation  substantiating  the 
requested  adjustments  shall  be  retained 
by  the  PHA  pending  HUD  audit. 

(c)  Energy  conservation  financing.  If 
HUD  has  approved  an  energy 
conservation  contract  under 
§  990.107(f)(2),  then  the  PHA  is  eligible 
for  additional  operating  subsidy  each 
year  of  the  contract  to  amortize  the  cost 
of  the  energy  conservation  measures 
under  the  contract,  subject  to  a 
maximiun  annual  limit  equal  to  the  cost 
savings  for  that  year  and  a  maximum 
contract  period  of  12  years. 

(1)  Ea(ji  year,  the  energy  cost  savings 
would  be  determined  as  follows: 

(i)  The  consumption  level  that  would 
have  been  expected  if  the  energy 
conservation  measure  had  not  been 
undertaken  would  be  adjusted  for  any 
change  in  utility  rate  and  may  be 
adjusted,  subject  to  HUD  approval, 
using  a  heating  degree  day  adjustment 
for  space  heating  utilities; 

(ii) The actualcost  of  enmgy  (of  the 
type  afiiacted  by  the  energy  conservation 
measure)  after  implementation  of  the 
energy  conservation  measure  would  be 
subtracted  from  the  expected  energy 
cost,  to  produce  the  energy  cost  savings 
for  the  year.  (See  also  paragraph  (b)(2)(i) 
of  this  section  for  retention  of  ■ 
consumption  savings.) 


(2)  If  the  cost  savings  for  any  year 
dining  the  contract  period  is  less  than 
the  amount  of  operating  subsidy  to  be 
made  available  under  this  paragraph  (c) 
to  pay  for  the  energy  conservation 
measure  in  that  year,  the  deficiency  will 
be  ofbet  against  the  PHA's  operating 
subsidy  eligibility  for  the  PHA's  next 
fiscal  year. 

(3)  If  energy  cost  savings  are  less  than 
the  amount  necessary  to  meet 
amortization  payments  specified  in  a 
contract,  the  contract  term  may  be 
extended  (up  to  the  12 -year  limit)  if 
HUD  determines  that  the  shortfall  is  the 
result  of  changed  circumstances  rather 
than  a  miscalculation  or 
misrepresentation  of  projected  en^gy 
savings  by  the  contractor  or  PHA.  Tne 
contract  term  may  only  be  extended  to 
accommodate  payment  to  the  contractor 
and  associated  direct  costs. 

(d)  Additional  HUD-initiated 
adjustments.  Notwithstanding  any  other 
provisions  of  this  subpart,  HUD  may  at 
any  time  make  an  upward  or  downward 
adjustment  in  the  amount  of  the  PHA's 
operating  subsidy  as  a  result  of  data 
subsequentiy  available  to  HUD  which 
altera  projections  upon  which  the 
approved  operating  subsidy  was  based. 
If  a  downward  adjustment  would  cause 
a  severe  financial  hardship  on  the  PHA, 
the  HUD  Field  Office  may  establish  a 
recovery  schedule  which  represents  the 
Tninimiini  number  of  yean  needed  for 
repayment. 

1980.111    SubmiMion  and  approval  of 
opfting  subsidy  calculationa  and 
budget*. 

(a)  Required  documentation,  (l)  Prior 
to  the  beginning  of  its  fiscal  year,  the 
PHA  shall  prepare  an  operating  budget 
in  a  manner  prescribed  by  HUD.  The 
Board  of  Commissioners  shall  review 
and  approve  the  budget  by  resolution. 
Each  fiscal  year,  the  PHA  shall  submit 
to  the  HUD  Field  Office,  in  a  time  and 
manner  prescribed  by  HUD,  the 
approved  board  resolution  and  the 
required  operating  subsidy  eUgibility 
calculation  forms.  The  PHA  shall 
submit  revised  calculations  in  support 
of  any  adjustments  based  on  procedures 
prescribed  by  HUD. 

(2)  HUD  may  direct  the  PHA  to 
submit  its  complete  operating  budget  if 
the  PHA  has  failed  to  achieve  certain 
specified  operating  standards,  or  for 
other  reasons  which  in  HUD's 
determination  threaten  the  PHA's  future 
serviceabihty,  efficiency,  economy,  or 
stability. 

(b)  HUD  operating  budget  review.  (1) 
The  HUD  Field  Office  will  perform  a 
detailed  review  on  operating  budgets 
that  are  subject  to  HUD  review  and 
approval.  If  the  HUD  Field  Office  finds 


that  an  operating  budget  is  incomplete, 
includes  illegal  or  ineligible 
expenditures,  mathematical  errors, 
errors  in  the  appUcation  of  accounting 
procedures,  or  is  otherwise 
unacceptable,  the  HUD  Field  Office  may 
at  any  time  require  the  submission  by 
the  PHA  of  further  information 
regarding  an  operating  budget  or 
operating  budget  revision. 

(2)  When  the  PHA  no  longer  is 
operating  in  a  manner  that  threatens  the 
future  serviceability,  efficiency, 
economy,  or  stability  of  the  housing  it 
operates,  HUD  will  notify  the  PHA  that 
it  no  longer  is  required  to  submit  a 
complete  operating  budget  to  HUD  for 
review  and  approval. 

(c)  Compliance  with  environmental 
review  requirements. — (1)  General. 
Operating  subsidy  funds  made  available 
to  a  PHA  to  support  the  operation  and 
management  of  public  housing  are 
generally  for  activities  that  are  not 
subject  to  environmental  review 
requirements.  A  PHA,  however,  may  use 
public  housing  program  resources 
(including  operating  subsidy  funds, 
rental  and  nonrental  income,  and 
operating  reserves)  to  carry  out  non- 
routine  maintenance  and  capital 
expenditure  activities  that  may  require 
an  environmental  review,  as  those 
activities  are  defined  in  HUD's 
prescribed  Chart  of  Accounts. 

(2)  Initial  operating  budget.  The  ACC 
requires  that  operating  expenditures 
may  not  be  incurred  except  piu-suant  to 
an  approved  operating  budget.  Before 
the  funding  of  non-routine  maintenance 
and  capitkl  expenditure  activities  may 
be  incorporated  into  the  PHA's  initial 
operating  budget,  and  before  the  PHA 
may  commit  any  funds  to  such 
activities,  the  PHA  must  obtain  either: 

(i)  An  environmental  review  from  the 
Responsible  Entity  and  submit  and 
receive  HUD  approval  of  a  Request  for 
Release  of  Funds  under  part  58  of  this 
tide,  or,  in  cases  where  HUD  has 
determined  to  do  an  environmental 
review  imder  part  50  of  this  tide,  the 
PHA  must  obtain  an  environmental 
approval  from  HUD;  or 

(ii)  A  determination  from  the 
Responsible  Entity  under  part  58  of  this 
tide  that  the  PHA's  proposed  non- 
routine  maintenance  and  capital 
expenditiu«  activities  are  exempt  from 
environmental  review  in  accordance 
with  §  58.34(a)(12)  of  this  tide. 

(3)  Revisions  to  operatiitg  budget.  If 
subsequent  to  adoption  of  its  initial 
operating  budget,  a  PHA  determines  to 
undertake  a  new  non-routine 
maintenance  or  capital  expenditure 
activity,  the  PHA  must  obtain  an 
enviromnental  review  and  release  of 
funds.  HUD  environmental  approval,  or 


an  exemption  from  such  review,  as 
described  in  paragraph  (c)(2)  of  this 
section,  before  the  funding  of  the 
activity  may  be  incorporated  into  a 
revised  operating  budget  and  before  the 
PHA  may  commit  any  funds  to  such 
activities. 

(4)  Determination  of  exempt  activities. 
If  the  Responsible  Entity  documents  that 
a  proposed  non-routine  maintenance  or 
capital  expenditure  activity  is  an 
exempt  activity,  as  described  in 
paragraph  (cK2)(ii)  of  this  section,  no 
further  action  is  required  from  the  PHA 
and  the  activity  may  be  incorporated 
into  the  PHA's  initial  or  revised 
operating  budget,  as  appropriate. 

1900.112  Payments  proeedure  for 
operating  subsidy  und«r  the  Operating 
Fund  Formula. 

(a)  General.  Subject  to  the  availabiUty 
of  funds,  payments  of  operating  subsidy 
under  the  Operating  Fimd  Formula  shall 
be  made  generally  by  electronic  funds 
transfers,  based  on  a  schedule  submitted 
by  the  PHA  and  approved  by  HUD.  The 
schedule  may  provide  for  several 
payments  per  month.  If  a  PHA  has  an 
unanticipated,  immediate  need  for 
disbursement  of  approved  operating 
subsidy,  it  may  make  an  informal 
request  to  HUD  to  revise  the  approved 
schedule.  (Requests  by  telephone  are 
acceptable.) 

(b)  Payments  procedure.  In  the  event 
that  the  amount  of  operating  subsidy 
has  not  been  determined  by  HUD  as  of 
the  beginning  of  a  PHA's  budget  year 
under  this  part,  nnnnal  or  monthly  or 
quarterly  pajmients  of  operating  subsidy 
shall  be  made,  as  provided  in  paragraph 
(a)  of  this  section,  based  upon  the 
amount  of  the  PHA's  operating  subsidy 
for  the  previous  budget  year  or  such 
other  amoimt  as  HUD  may  determine  to 
be  appropriate. 

(c)  Availability  of  funds.  In  the  event 
that  insufficient  funds  are  available  to 
make  payments  approvable  under  the 
Operating  Fund  Formula  for  operating 
subsidy  payable  by  HUD,  HUD  shall 
have  complete  discretion  to  revise,  on  a 
pro  rata  basis  or  other  basis  established 
by  HUD,  the  amounts  of  operating 
subsidy  to  be  paid  to  PHAs. 

5990.113  Payments  of  operating  subsidy 
conditioned  upon  reexamination  of  income  • 
of  families  in  occupancy. 

(a)  Policy.  The  income  of  each  femily 
must  be  reexamined  at  least  annually. 
PHAs  must  be  in  compUance  with  this 
reexamination  requirement  to  be  eligible 
to  receive  full  operating  subsidy 
payments. 

(b)  PHAs  in  compliance  with 
requirements.  Each  submission  of  the 
original  calculation  of  operating  subsidy 
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eligibility  for  a  fiscal  year  shall  be 
accompanied  by  a  certification  by  the 
PHA  that  it  is  in  compliance  with  the 
annual  income  reexamination 
requirements  and  that  rents  have  been 
or  will  be  adjusted  in  accordance  with 
current  HUD  requirements. 

(c)  PHAs  not  in  compliance  with 
nquinments.  Any  PHA  not  in 
compUance  with  annual  income 
reexamination  requirement  at  the  time 
of  the  submission  of  the  calculation  of 
operating  subsidy  eUgibility  shall 
furnish  to  the  HUD  Field  Office  a  copy 
of  the  procedure  it  is  using  to  attain 
compliance  and  a  statement  of  the 
nunuwr  of  famihes  that  have  undergone 
reexamination  during  the  twelve 
months  preceding  the  date  of  the 
Operating  Budget  submission,  or  the 
revision  thereof.  If,  on  the  basis  of  such 
submission,  or  any  other  information, 
the  Field  Office  Director  detmrnines  that 
the  PHA  is  not  substantially  in 
compliance  with  the  annual  income 
reexamination  requirement,  he  or  she 
shall  withhold  payments  to  which  the 
PHA  might  otherwise  be  entitled  under 
this  part,  equal  to  his  or  her  estimate  of 
die  loss  of  rental  income  to  the  PHA 
resulting  from  its  &ilure  to  comply  with 
those  reqxiirements. 

iMt.114    Ptwee-dOMm  o«  aubeMy  tor  units 


■Or  aHiNMPon. 

(a)  General.  Units  that  have  both  been 
approved  by  HUD  for  demolition  and 
been  vacated  in  FY  1995  and  after  will 
be  excluded -from  a  PHA's 
determination  of  Unit  Months  Available 
when  vacated,  but  they  will  remain 
eligible  for  subsidy  in  the  following 
way: 

(1)  For  the  first  twelve  months 
beginning  with  the  month  that  a  unit 
meets  both  conditions  of  being 
approved  for  demolition  and  vacant,  the 
fiill  AEL  will  be  allowed  for  the  unit. 

(2)  During  the  second  twelve-month 
period  after  meeting  both  conditions. 
66%  of  the  AEL  will  be  allowed  for  the 
unit 

(3)  During  the  third  twelve-month 
period  after  meeting  both  conditions, 
33%  of  the  AEL  will  be  allowed  for  the 
unit 

(b)  Special  case  for  long-term  vacant 
units.  Units  that  have  been  vacant  for 
longer  than  12  months  when  they  are 
^proved  for  demolition  are  eligible  for 
funding  equal  to  20%  of  the  AH.  for  a 
12-month  period. 

(c)  Treotnie/if  of  units  replaced  with 
Section  8  Certificates  or  Vouchers.  Units 
that  are  replaced  with  Section  8 
Certificates  or  Vouchers  are  not  subject 
to  the  provisions  of  this  section. 

(d)  treatment  of  units  replaced  with 
public  housing  units.  Whmi  replacement 


conventional  public  housing  units 
become  eligible  for  operating  subsidy, 
the  demolished  unit  is  no  longer  eligible 
for  any  funding  under  this  section. 

(e)  Determination  of  what  units  are 
"replaced. "  For  purposes  of  this  section, 
repla€»ments  are  applied  first  against 
units  that  otherwise  would  Ml  in 
paragraph  (a)  of  this  section;  any 
remaining  replacements  should  be  used 
to  reduce  the  number  of  units  qualifying 
under  paragraph  (b)  of  this  section. 

(f)  Treatment  of  units  combined  with 
other  units.  Units  that  are  removed  from 
the  inventory  as  a  result  of  being 
combined  with  other  units  are  not 
considered  to  be  demoUshed  units  for 
this  purpose. 

IM0.116 


(a)  General.  As  described  in 

§  990.109(b)(1),  PHAs  shall  be  allowed 
to  retain  50%  of  any  increases  in 
dwelling  rental  income,  so  long  as  the 
PHA  uses  the  increased  income  for  the 
provision  of  resident-related 
improvements  and  services.  The 
retained  income  %vill  not  be  recognized 
in  the  PHA's  calculation  under  the 
Operating  Fund  Formula. 

(b)  Eligible  uses  for  increased  rental 
revenue.  The  uses  for  the  retained 
income  must  be  developed  with  front 
end  resident  participation  and  ongoing 
input  and  shall  be  made  part  of  the  PHA 
plan  submission.  (See  24  CFR  part  903). 
Examples  of  eligible  uses  for  the 
retained  income  include,  but  are  not 
limited  to: 

(1)  Physical  and  management 
improvements  that  benefit  residents; 

(2)  Resident  self-sufficiency  services; 

(3)  Maintenance  operations: 

(4)  Resident  employment  and  training 
services; 

(5)  Resident  safety  and  seciuity 
improvements  and  services;  and 

(6)  Optional  earned  income 
exclusions. 
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Delsrmintng  actual  and 
occupancy 


(a)  Actual  occupancy  percentage. 
When  submitting  Operating  Fund 
Formula  calciilations  for  Requested 
Budget  Years,  the  PHA  shall  determine 
an  Actual  Occupancy  Percentage  for  all 
Project  Units  included  in  the  Unit 
Months  Available.  The  PHA  shall  have 
the  option  of  basing  this  option  on 
either. 

(1)  The  number  of  units  occupied  on 
the  last  day  of  the  month  that  ends  6 
months  before  the  beginning  of  the 
Requested  Budget  Year,  or 

(2)  The  average  occupancy  during  the 
month  ending  6  months  before  the 


beginning  of  the  Requested  Budget  Year. 
If  the  PHA  elects  to  use  an  average 
occupancy  under  this  paragraph  (a)(2), 
the  PHA  shall  maintain  a  record  of  its 
computatioH  of  its  Actual  Occupancy 
Percentage. 

(b)  Requested  budget  year  occupancy 
percentage.  The  PHA  will  develop  a 
Requested  Budget  Year  Occupancy 
Percentage  by  taking  the  Actual 
Occupancy  Percentage  and  adjusting  it 
to  reflect  changes  up  or  down  in 
occupancy  during  the  Requested  Budget 
Year  due  to  HUD-approved  activities 
such  as  imits  imdergoing 
modernization,  new  development, 
demoUtion,  or  disposition.  If  after  the 
submission  and  approval  of  the 
Opotiting  F\md  Formula  calciilations 
for  the  Requested  Budget  Year,  there  are 
changes  up  or  down  in  occupancy 
because  of  modernization,  new 
development,  demolition^  disposition 
that  are  not  reflected  in  the  Requested 
Budget  Year  Occupancy  Percentage,  the 
PHA  may  submit  a  revision  to  reflect  the 
actual  change  in  occupancy  due  to  these 
activities. 

(c)  Documentation  required  to  be 
maintained.  The  PHA  must  maintain 
and,  upon  HUD's  request,  make 
available  to  HUD  specific 
documentation  of  the  occupancy  status 
of  all  units,  including  long-term 
vacancies,  vacant  units  undergoing 
modernization,  and  units  vacant  due  to 
drciunstances  and  actions  beyond  the 
PHA's  control.  This  docxunentation 
shall  include  a  listing  of  the  units,  street 
addresses,  and  project/management 
control  numbers. 

1980.120    Audtt. 

PHAs  that  receive  financial  assistance 
under  this  part  shall  comply  with  the 
audit  requirements  in  24  CFR  part 
85.26.  If  a  PHA  has  failed  to  submit  an 
acceptable  audit  on  a  timely  basis  in 
accordance  with  that  part,  HUD  may 
arrange  for,  and  pay  the  costs  of,  the 
audit.  In  such  circumstances,  HUD  may 
withhold,  from  assistance  otherwise 
payable  to  the  PHA  imder  this  part, 
amounts  sufficient  to  pay  for  the 
reasonable  costs  of  conducting  an 
acceptable  audit,  including,  when 
appropriate,  the  reasonable  costs  of 
accounting  services  necessary  to  place 
the  PHA's  books  and  records  into 
auditable  condition.  The  costs  to  place 
the  PHA's  books  and  records  into 
auditable  condition  do  not  generate 
additional  subsidy  eligibility  imder  this 
part. 

}  980.1 21    Effect  of  recdssion. 

If  there  is  a  rescission  of  appropriated 
funds  that  reduces  the  level  of  funding 
under  the  Public  Housing  Capital  Fund 


program,  to  the  extent  that  the  PHA  can 
dociunent  that  it  is  not  possible  to 
complete  all  the  vacant  unit 
rehabilitation  in  the  PHA's  approved 
Aimual  Statement,  the  PHA  may  seek 
and  HUD  may  grant  a  waiver  for  1  fiscal 


year  to  permit  full  eligibility  under  the 
Operating  Fimd  Formula  for  those  units 
approved  but  not  funded.  (See  part  905 
of  this  tide  for  additional  information 
regarding  the  Capital  Fund  program.) 


Dated:  March  7,  2001. 
Mel  Martimwi, 
Secretary. 
[FR  Doc.  01-7692  Filed  3-28-01;  8:45  am] 

BajJNQ  CODE  4210-33-P 


«   F=l 


Thursday, 
March  29,  2001 


Part  IV 


The  President 


Memorandum  of  March  28,  2001 — 
Restoration  of  the  Mexico  City  Policy 


OfTI 


17303 


Mf^aMMMlfc**^' 


Federal  Sagiiier 

Vol.  66,  No.  61 
Thursday,  March  29,  2001 


Title  3— 

The  President 


Presidential  Documents 


Memorandum  of  March  28,  2001 
Restoration  of  the  Mexico  Qty  Policy 


Memorandum  for  the  Administrator  of  the  United  States  Agency  for 
International  Development 

The  Mexico  City  Policy  announced  by  President  Reagan  in  1984  required 
foreign  nongovenunental  organizations  to  agree  as  a  condition  of  their  receipt 
of  Fedwal  funds  for  family  planning  activities  that  such  organizations  would 
neither  perform  nor  actively  promote  abortion  as  a  method  of  family  planning 
in  other  nations.  This  policy  was  in  effect  until  it  was  rescinded  on  January 
22,1993. 

It  is  my  conviction  that  taxpayer  funds  appropriated  pursuant  to  the  Foreign 
Assistance  Act  should  not  be  giv«i  to  foreign  nongovernmental  organizations 
that  perform  abortions  or  actively  promote  abortion  as  a  method  of  family 
planning  in  other  nations.  Accordhigly,  I  direct  that,  except  as  otherwise 
provided  below  in  section  m,  the  paragraphs  set  forth  below  be  included, 
as  specified,  in  the  Standard  Provision  that  was  issued  in  Contract  Informa- 
tion Bulletin  99-06  entitled  "Volimtary  Population  Activities  (March  1999)" 
for  use  in  all  new  grants  and  cooperative  agreements  awarded  by  the  United 
States  Agency  for  International  Development  (USAID)  that  provide  assistance 
for  family  planning  activities. 

In  addition,  except  as  otherwise  provided  below,  these  paragraphs  are  to 
be  included  in  the  Standard  Provision  when  any  existing  grant  or  cooperative 
agreement  for  fomily  planning  activities  is  amended  to  add  new  funding. 
The  FY  2000  population  certification  reqtiirements  issued  in  Contract  Infor- 
mation Bulletin  00-04  remain  in  effect  until  September  30,  2001. 

The  foregoing  directive  accomplishes  the  objective  of  my  January  22,  2001, 
Memorandum  to  the  USAID  Administratoi^-to  reinstate  in  full  all  of  the 
requirements  of  the  Mexico  City  Policy  in  effect  on  January  19,  1993 — 
and  is  issued  pursuant  to  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  the  United  States  of  America,  including  section  104  of 
the  Foreign  Assistance  Act  of  1961,  as  amended  (22  U.S.C.  2151b). 

I.  Grants  and  Cooperative  Agreements  with  U.S.  Nongovernmental  Organiza- 
tions 

Paragraph  (e)  is  replaced  by  the  following  paragraphs  (e)  and  (f),  which 
are  to  be  included  in  the  Standard  Provision  for  use  in  assistance  agreements 
with  United  States  nongovernmental  organizations: 
"(e)    Ineligibility  of  Foreign  Nongovernmental  Organizations  that  Perfonn 
or  Actively  Promote  Abortion  as  a  Method  of  Family  Planning. 
(1)    The  recipient  agrees  that  is  wiU  not  furnish  assistance  for 
family  planning  under  this  award  to  any  foreign  nongovern- 
mental organization  that  performs  or  actively  promotes  abor- 
tion as  a  method   of  family  planning  in  USAID-recipient 
coimtries  or  that  provides  financial  support  to  any  other  for- 
eign nongovernmental  organization  that  conducts  such  activi- 
ties. For  purposes  of  this  paragraph  (e),  a  foreign  nongovern- 
mental organization  is  a  nongovernmental  organization  that 
is  not  organized  imder  the  laws  of  any  State  of  the  United 
States,  the  District  of  Columbia  or  the  Commonwealth,  of 
Puerto  Rico. 
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(2)  Prior  to  furnishing  funds  provided  under  this  award  to  an- 
other nongovernmental  organization  organized  under  the 
laws  of  any  State  of  the  United  States,  the  District  of  Colum- 
bia, or  the  Commonwealth  of  Puerto  Rico,  the  recipient  shall 
obtain  the  written  agreement  of  such  organization  that  the 
organization  shall  not  furnish  assistance  for  family  planning 
under  this  award  to  any  foreign  nongovernmental  organiza- 
tion except  imder  the  conditions  and  requirements  that  are 
applicable  to  the  recipient  as  set  forth  in  this  paragraph  (e). 

(3)  The  recipient  may  not  furnish  assistance  for  family  planning 
under  this  award  to  a  foreign  nongovernmental  organization 
(the  subrecipient)  unless: 

(i)  The  subrecipient  certifies  in  writing  that  it  does  bot  perform 
or  actively  promote  abortion  as  a  method  of  family  planning 
in  USAID-recipient  countries  and  does  not  provide  financiid 
8upp<^  to  any  other  foreign  nongovernmental  organization 
that  conducts  such  activities;  and 

(ii)  The  recipient  obtains  the  written  agreement  of  the  sub- 
recipient  containing  the  imdertakings  described  in  subpara- 
graph (4)  below. 

(4)  Prior  to  furnishing  assistance  for  family  planning  under  this 
award  to  a  subrecipient,  the  subrecipient  must  agree  in  writ- 
ing that: 

(i)  The  subrecipient  will  not,  while  receiving  assistance  under 
this  award,  perform  or  actively  promote  abortion  as  a  meth- 
od of  family  planning  in  USAID-recipient  countries  or  pro- 
vide financial  support  to  other  foreign  nongovernmental  or- 
ganizations that  conduct  such  activities; 

(ii)  The  recipient  and  authorized  representatives  of  USAID  may, 
at  any  reasonable  time:  (A)  inspect  the  docvunents  and  mate- 
rials maintained  or  prepared  by  the  subrecipient  in  the  usual 
course  of  its  operations  that  describe  the  family  plaiming  ac- 
tivities of  the  subrecipient,  including  reports,  brochures  and 
service  statistics;  (B)  observe  the  family  planning  activity 
conducted  by  the  subrecipient;  (C)  consult  with  family  plan- 
ning personnel  of  the  subrecipient;  and  (D)  obtain  a  copy 
of  the  audited  financial  statement  or  report  of  the  sul> 
°  recipient,  if  there  is  one; 

(iii)  In  the  event  that  the  recipient  or  USAID  has  reasonable 
cause  to  believe  that  a  subrecipient  may  have  violated  its 
undertaking  not  to  perform  or  actively  promote  abortion  as 
a  method  of  family  planning,  the  recipient  shall  review  the 
family  planning  program  of  the  subrecipient  to  determine 
whether  a  violation  of  the  undwtaking  has  occurred.  The 
subrecipient  shall  make  available  to  the  recipient  such  books 
and  records  and  other  information  as  may  be  reasonably  re- 
quested in  order  to  conduct  the  review.  USAID  may  also  re- 
view the  family  planning  program  of  the  subrecipient  under 
these  circumstances,  and  USAID  shaU  have  access  to  such 
books  and  records  and  information  for  inspection  upon  re- 
quest; 

(iv)  The  subrecipient  shall  refund  to  the  recipient  the  entire 
amount  of  assistance  for  family  planninp  mmished  to  the 
subrecipient  under  this  award  in  the  event  it  is  determined 
that  the  certification  provided  by  the  subrecipient  under 
subparagraph  (3),  above,  is  false; 


(v)  Assistance  for  family  plaiming  provided  to  the  subrecipient 
under  this  award  shall  be  terminated  if  the  subrecipient  vio^ 
lates  any  undertaking  in  the  agreement  required  by  subpara- 
graphs (3)  and  (4),  and  the  subrecipient  shall  refund  to  the 
recipient  the  value  of  any  assistance  furnished  under  this 
award  that  is  used  to  perform  or  actively  promote  abortion 
as  a  method  of  family  plaiming;  and 

(vi)  The  subrecipient  may  furnish  assistance  for  family  planning 
under  this  award  to  another  foreign  nongovernmental  organi- 
zation (the  sub-subrecipient)  only  if:  (A)  the  sub-subrecipient 
certifies  in  writing  that  it  does  not  perform  or  actively  pro- 
mote abortion  as  a  method  of  family  planning  in  USAID- 
recipient  countries  and  does  not  provide  financial  support 
to  any  other  foreign  nongovernmental  organization  that  con- 
ducts such  activities;  and  (B)  the  subrecipient  obtains  the 
written  agreement  of  the  sub-subrecipient  that  contains  the 
same  imdertakings  and  obligations  to  the  subrecipient  as 
those  provided  by  the  subrecipient  to  the  recipient  £is  de- 
scribed in  subparagraphs  (4)(i}-(v)  above. 

(5)  Agreements  with  subrecipients  and  sub-subrecipients  re- 
quired under  subparagraphs  (3)  and  (4)  shall  contain  the 
definitions  set  forth  in  subparagraph  (10)  of  this  paragraph 

(e). 

(6)  The  recipient  shaU  be  liable  to  USAID  for  a  refund  for  a 
violation  of  any  requirement  of  this  paragraph  (e)  only  if: 
(i)  the  recipient  knowingly  furnishes  assistance  for  family 
planning  to  a  subrecipient  who  performs  or  actively  pro- 
motes abortion  as  a  method  of  family  planning;  or  (ii)  the 
certification  provided  by  a  subrecipient  is  false  and  the  re- 
cipient failed  to  make  reasonable  efforts  to  verify  the  valid- 
ity of  the  certification  prior  to  furnishing  assistance  to  the 
subrecipient;  or  (iii)  the  recipient  knows  or  has  reason  to 
know,  by  virtue  of  the  monitoring  which  the  recipient  is  re- 
quired to  perform  under  the  terms  of  this  award,  that  a  sub- 
recipient  has  violated  any  of  the  undertakings  required 
imder  subparagraph  (4)  and  the  recipient  fails  to  terminate 
assistance  for  family  planning  to  the  subrecipient,  or  fails 
to  require  the  subrecipient  to  terminate  assistance  to  a  sub- 
subrecipient  that  violates  any  undertaking  of  the  agreement 
required  imder  subparagraph  4(vi),  above.  If  the  recipient 
finds,  in  exercising  its  monitoring  responsibility  under  this 
award,  that  a  subrecipient  or  sub-subrecipient  receives  fre- 
quent  requests  for  the  information  described  in  subparagraph 
(10)(iii)(A)(II),  below,  the  recipient  shall  verify  that  this  in- 
formation is  being  provided  properly  in  accordance  with 
subparagraph  (10)(iii)(A)(n)  and  shall  describe  to  USAID  the 
reasons  for  reaching  its  conclusion. 

(7)  In  submitting  a  request  to  USAID  for  approval  of  a  recipi- 
ent's decision  to  furnish  assistance  for  family  planning  to  a 
subrecipient,  the  recipient  shall  include  a  description  of  the 
efforts  made  by  the  recipient  to  verify  the  validity  of  the 
certification  provided  by  the  subrecipient.  USAID  may  re- 
quest the  recipient  to  make  additional  efforts  to  verify  the 
validity  of  the  certification.  USAID  will  inform  the  recipient 
in  writing  when  USAID  is  satisfied  that  reasonable  efforts 
have  been  made.  If  USAID  concludes  that  these  efforts  are 
reasonable  within  the  meaning  of  subparagraph  (6)  above, 
the  recipient  shall  not  be  liable  to  USAID  for  a  refund  in 
the  event  the  subrecipient's  certification  is  false  unless  the 
recipient  knew  the  certification  to  be  false  or  misrepresented 
to  USAID  the  efforts  made  by  the  recipient  to  verify  the  va- 
lidity of  the  certification. 
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(8)  h  is  understood  that  USAID  may  make  independent  inquir- 
ies, in  the  community  served  by  a  subrecipient  or  sub-sub- 
recipient,  regarding  whether  it  performs  or  actively  promotes 
abortion  as  a  method  of  family  planning. 

(9)  A  subrecipient  must  provide  the  certification  required  imder 
subparagraph  (3)  and  a  sub-subrecipient  must  provide  the 
certification  required  imder  subparagraph  (4)(vi)  each  time  a 
new  agreement  is  executed  with  the  subrecipient  or  sub-sub- 
recipient  in  furnishing  assistance  for  family  planning  vmder 
the  award. 

(10)  The  following  definitions  apply  for  purposes  of  this  para- 
graph (e): 
(i)  Abortion  is  a  method  of  family  planning  when  it  is  for  the 
purpose  of  spacing  births.  This  includes,  but  is  not  limited 
to,  abortions  performed  for  the  physical  or  mental  health  of 
the  mother,  but  does  not  include  abortions  performed  if  the 
life  of  the  mother  would  be  endangered  if  the  fetiis  were 
carried  to  term  or  abortions  performed  following  rape  or  in- 
cest (since  abortion  under  these  circmnstances  is  not  a  fam- 
ily planning  act), 
(ii)  To  perform  abortions  mecuis  to  operate  a  facility  where  abor- 
tions are  performed  as  a  method  of  family  plaiming.  Ex- 
cluded from  this  definition  are  clinics  or  hospitals  that  do 
not  include  abortion  in  their  family  planning  programs.  Also 
excluded  frtim  this  definition  is  the  treatment  of.  injuries  or 
illnesses  caused  by  legal  or  illegal  abortions,  for  example, 
post-abortion  care. 

To  actively  promote  abortion  means  for  an  organization  to 
commit  resources,  financial  or  other,  in  a  substantial  or  con- 
tinuing effort  to  increase  the  availability  or  use  of  abortion 
as  a  method  of  family  planning. 
This  includes,  but  is  not  limited  to,  the  following: 
Operating  a  femily  planning  counseling  service  that  in- 
cludes, as  part  of  the  regular  program,  providing  advice  and 
information  regarding  the  benefits  and  availability  of  abor- 
tion as  a  method  of  family  planning; 

Providing  advice  that  abortion  is  an  available  option  in  the 
event  other  methods  of  family  planning  are  not  used  or  are 
not  successful  or  encouraging  women  to  consider  abortion 
(passively  responding  to  a  question  regarding  where  a  safe, 
legal  abortion  may  be  obtained  is  not  considered  active  pro- 
motion if  the  question  is  specifically  asked  by  a  woman  who 
is  already  pregnant,  the  woman  clearly  states  that  she  has 
already  decided  to  have  a  legal  abortion,  and  the  fomily 
planning  counselor  reasonably  believes  that  the  ethics  of  the 
medical  profession  in  the  country  requires  a  response  re- 
garding where  it  may  be  obtained  safely); 

(m)  Lobbying  a  foreign  government  to  legalize  or  make  available 
abortion  as  a  method  of  family  planning  or  lobbying  such 
a  government  to  continue  the  leg^ity  of  abortion  as  a  meth- 
od of  family  planning;  and 

(IV)  Conducting  a  public  information  campaign  in  USAID-recipi- 
ent  countries  regarding  the  benefits  and/or  availability  of 
abortion  as  a  method  of  family  planning. 
(B)  Excluded  from  the  definition  of  active  promotion  of  abortion 
as  a  method  of  family  planning  are  referrals  for  abortion  as 
a  result  of  rape  or  incest,  or  if  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to  term.  Also  ex- 
cluded from  this  definition  is  the  treatment  of  injiiries  or 
illnesses  caused  by  legal  or  iUegal  abortions,  for  example, 
post-abortion  care. 


(iii) 


(A) 
(I) 


(II) 


(C)  Action  by  an  individual  acting  in  the  individual's  capacity 
shall  not  be  attributed  to  an  organization  with  which  the  in- 
dividual is  associated,  provided  that  the  organization  neither 
endorses  nor  provides  financial  support  for  the  action  and 
takes  re£isonable  steps  to  ensure  that  the  individual  does  not 
improperly  represent  that  the  individual  is  acting  on  behalf 
of  the  organization. 

(iv)  To  furnish  assistance  for  family  planning  to  a  foreign  non- 
governmental organization  means  to  provide  financial  sup- 
port imder  this  award  to  the  family  planning  program  of  the 
organization,  and  includes  the  transfer  of  funds  made  avail- 
able vmder  this  award  or  goods  -or  services  financed  with 
such  funds,  but  does  not  include  the  purchase  of  goods  or 
services  from  an  organization  or  the  participation  of  an  indi- 
vidual in  the  general  training  programs  of  the  recipient,  sub- 
recipient  or  sub-subrecipient. 
(v)  To  control  an  organization  means  the  possession  of  the 
power  to  direct  or  cause  the  direction  of  the  management 
and  policies  of  an  organization. 

(11)  In  determining  whether  a  foreign  nongovernmental  organiza- 
tion is  eligible  to  be  a  subrecipient  or  sub-subrecipient  of 
assistance  for  family  planning  vmder  this  award,  the  action 
of  separate  nongovernmental  organizations  shall  not  be  im- 
puted to  the  subrecipient  or  sub-subrecipient,  imless,  in  the 
judgment  of  USAID,  a  separate  nongovernmental  organiza- 
tion is  being  used  £ls  a  shson  to  avoid  the  restrictions  of  this 
paragraph  (e).  Separate  nongovernmental  organizations  are 
those  that  have  distinct  legal  existence  in  accordance  with 
the  laws  of  the  countries  in  which  they  are  organized.  For- 
eign organizations  that  are  separately  organized  shall  not  be 
considered  separate,  however,  if  one  is  controlled  by  the 
other.  The  recipient  may  request  USAID's  approval  to  treat 
as  separate  the  family  planning  activities  of  two  or  more  or- 
ganizations, that  woiUd  not  be  considered  separate  imder  the 
preceding  sentence,  if  the  recipient  believes,  and  provides  a 
written  justification  to  USAID  therefor,  that  the  family  plan- 
ning activities  of  the  organizations  are  sufficiently  distinct 
so  as  to  warrant  not  imputing  the  activity  of  one  to  the 
other. 

(12)  Assistance  for  femily  planning  may  be  furnished  vmder  this 
award  by  a  recipient,  subrecipient  or  sub-subrecipient  to  a 
foreign  government  event  though  the  government  includes 
abortion  in  its  family  planning  program,  provided  that  no 
assistance  may  be  furnished  in  support  of  the  abortion  activ- 
ity of  the  government  and  any  funds  transferred  to  the  gov- 
ernment shall  be  placed  in  a  segregated  account  to  ensure 
that  such  funds  may  not  be  used  to  support  the  abortion 
activity  of  the  government. 

(13)  The  requirements  of  this  paragraph  are  not  applicable  to 
child  spacing  assistance  furnished  to  a  foreign  nongovern- 
mental organization  that  is  engaged  primarily  in  providing 
health  services  if  the  objective  of  the  assistance  is  to  finance 
integrated  health  care  services  to  mothers  and  children  and 
child  spacing  is  one  of  several  health  care  services  being 
provided  by  the  organization  as  part  of  a  larger  child  sur- 
vival effort  with  the  objective  of  reducing  in&nt  and  child 
mortality. 
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(f)  The  recipient  shaU  insert  paragraphs  (a).  Cb)>  (c),  (d).  and  (f) 
of  this  provision  in  aU  subsequent  subagreements  euid  con- 
tracts involving  family  planning  or  population  activities  that 
will  be  supported  in  whole  or  in  part  from  funds  tmder  this 
award.  Paragraph  (e)  shall  be  inserted  in  subagreements  and 
sub-subagreements  in  accordance  with  the  terms  of  para- 
graph (e).  The  term  subagreement  means  sul^rants  and  sub- 
cooperative  agreements." 

n.  Grants  and  Cooperative  Agreements  with  Non-U.S.,  Nongovernmental 
Organizations 

Paragraph  (e)  is  replaced  by  the  following  paragraphs  (e)  and  (f),  which 
are  to  be  included  in  the  Standard  Provision  for  grants  and  cooperative 
agreements  with  non-United  States,  nongovernmental  organizations: 

"(e)    Ineligibility  of  Foreign  Nongovernmental  Organizations  that  Perform 
or  Actively  Promote  Abortion  as  a  Method  of  Family  Planning. 

(1)  The  recipient  certifies  that  it  does  not  now  and  will  not 
during  the  term  of  this  award  perform  or  actively  promote 
abortion  as  a  method  of  family  planning  in  USAID-recipient 
countries  or  provide  financial  support  to  any  other  foreign 
nongovernmental  organization  that  conducts  such  activities. 
For  purposes  of  this  paragraph  (e),  a  foreign  nongovern- 
mental organization  is  a  nongovernmental  organization  that 
is  not  organized  imder  the  laws  of  any  State  of  the  United 
States,  the  District  of  Colimibia  or  the  Conunon wealth  of 
Puerto  Rico. 

(2)  The  recipient  agrees  that  the  authorized  representative  of 
US  AID  may,  at  any  reasonable  time:  (i)  inspect  the  docu- 
ments and  materials  maintained  or  prepared  by  the  recipient 
in  the  usual  course  of  its  operations  that  describe  the  family 
planning  activities  of  the  recipient,  including  reports,  bro- 
chures and  service  statistics;  (ii)  observe  the  family  planning 
activity  conducted  by  the  recipient,  (iii)  consult  with  the 
family  planning  personnel  of  the  recipient;  and  (iv)  obtain 
a  copy  of  the  audited  financial  statement  or  report  of  the 
recipient,  if  there  is  one. 

(3)  In  the  event  USAID  has  reasonable  cause  to  believe  that  the 
recipient  may  have  violated  its  undertaking  not  to  perform 
or  actively  promote  abortion  as  a  method  of  family  planning, 
the  recipient  shall  make  available  to  USAID  such  books  and 
records  and  other  information  as  USAID  may  reasonably  re- 
quest in  order  to  determine  whether  a  violation  of  the  un- 
dertaking .has  occurred. 

(4)  The  recipient  shall  refund  to  USAID  the  entire  amount  of 
assistance  for  family  planning  furnished  under  this  award  in 
the  event  it  is  determined  that  the  certification  provided  by 
the  recipient  under  subparagraph  (1),  above,  is  false. 

(5)  Assistance  for  family  planning  to  the  recipient  under  this 
award  shall  be  terminated  if  the  recipient  violates  any  un- 
dertaking required  by  this  paragraph  (e),  and  the  recipient 
shall  refund  to  USAn>  the  value  of  any  assistance  furnished 
under  this  award  that  is  used  to  perform  or  actively  promote 
abortion  as  a  method  of  family  plaiming. 


(6)  The  recipient  may  not  furnish  assistance  for  family  planning 
under  tkis  award  to  a  foreign  nongovernmental  organization 
(the  subrecipient)  unless:  (i)  the  subrecipient  certifies  in 
writing  that  it  does  not  perform  or  actively  promote  abortion 
as  a  method  of  family  planning  in  USAID-recipient  couintries 
and  does  not  provide  financial  support  to  any  other  fore^ 
nongovernmental  organization  that  conducts  such  activities; 
and  (ii)  the  recipient  obtains  the  written  agreement  of  the 
subrecipient  containing  the  imdertakings  described  in  sub- 
paragraph (7).  below. 

(7)  Prior  to  furnishing  assistance  for  family  planning  under  this 
award  to  a  subrecipient,  the  subrecipient  must  agree  in  writ- 
ing that: 

U)  The  subrecipient  will  not,  while  receiving  assistance  imder 
this  award,  perform  or  actively  promote  abortion  as  a  meth- 
od of  family  planning  in  USAID-recipient  countries  or  pro- 
vide financial  support  to  other  nongovernmental  organiza- 
tions that  conduct  such  activities. 

(ii)  The  recipient  and  authorized  representatives  of  USAID  may, 
at  any  reasonable  time:  (A)  inspect  the  documents  and  mate- 
rials maintained  or  prepared  by  the  subrecipient  in  the  usiial 
coiirse  of  its  operations  that  describe  the  family  planning  ac- 
tivities of  the  subrecipient.  including  reports,  brochures  and 
service  statistics;  (B)  observe  the  &mily  planning  activity 
conducted  by  the  subrecipient;  (C)  consult  with  family  plan- 
ning personnel  of  the  subrecipient;  and  (D)  obtain  a  copy 
of  the  audited  financial  statement  or  report  of  the  sab- 
recipient,  if  there  is  one. 

(iii)  In  the  event  the  recipient  or  USAID  has  reasonable  cause 
to  believe  that  a  subrecipient  may  have  violated  its  imder- 
taking  not  to  perform  or  actively  promote  abortion  as  a 
method  of  femily  planning,  the  recipient  shall  review  the 
family  planning  program  of  the  subrecipient  to  determine 
whether  a  violation  of  the  imdertaking  has  occurred.  The 
subrecipient  shall  make  available  to  the  recipient  such  books 
and  records  and  other  information  as  may  be  reasonably  re- 
quested in  order  to  conduct  the  review.  USAID  may  also  re- 
view the  family  planning  program  of  the  subrecipient  imder 
these  circumstances,  and  USAED  shall  have  access  to  such 
books  and  records  and  information  for  inspection  upon  re- 
quest. 

(iv)  The  subrecipient  shall  refund  to  the  recipient  the  entire 
amoimt  of  assistance  for  family  planning  furnished  to  the 
subrecipient  under  this  award  in  the  event  it  is  determined 
that  the  certification  provided  by  the  subrecipient  under 
subparagraph  (6),  above,  is  false, 
(v)  Assistance  for  family  planning  to  the  subrecipient  under  this 
award  shall  be  terminated  if  the  subrecipient  violates  any 
undertaking  required  by  this  paragraph  (e),  and  the  sub- 
recipient  shall  refund  to  the  recipient  the  value  of  any  as- 
sistance furnished  under  this  award  that  is  used  to  perform 
or  actively  promote  abortion  as  a  method  of  family  planning. 
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(vi)  The  subredpient  may  furnish  assistance  for  family  planning 
under  this  award  to  another  foreign  nongovernmental  organi- 
zation (the  sub-subrecipient)  only  if:  (A)  the  sub-subrecipient 
certifies  in  writing  that  it  does  not  perform  or  actively  pro- 
mote abortion  as  a  method  of  family  planning  in  USAID- 
recipient  coimtries  and  does  not  provide  financial  support 
to  any  othw  foreign  nongovernmental  organization  that  con- 
ducts such  activities;  and  (B)  the  subrecipient  obtains  the 
written  agreement  of  the  sub-subrecipient  that  contains  the 
same  undertakings  and  obligations  to  the  subrecipient  as 
those  provided  by  the  subrecipient  to  the  recipient  as  de- 
scribed in  subparagraphs  (7)(i)-(v),  above. 

(8)  Agreements    with    subrecipients    and    sub-subrecipients    re- 

3uired  under  subparagraphs   (6)  and  (7)  shall  contain  the 
efinitions  set  forth  in  subparagraph  (13)  of  this  paragraph 
(e). 

(9)  The  recipient  shall  be  liable  to  USAID  for  a  refund  for  a 
violation  by  a  subrecipient  relating  to  its  certification  re- 
quired under  subparagraph  (6)  or  by  a  subrecipient  or  a  sub- 
subrecipient  relating  to  its  undertakings  in  the  agreement  re- 
quired under  subparagraphs  (6)  and  (7)  only  if:  (i)  the  recipi- 
ent knowingly  furnishes  assistance  for  family  planning  to  a 
subrecipient  that  performs  or  actively  promotes  abortion  as 
a  method  of  family  planning;  or  (ii)  the  certification  pro- 
vided by  a  subrecipient  is  false  and  the  recipient  failed  to 
make  reasonable  efforts  to  verify  the  validity  of  the  certifi- 
cation prior  to  furnishing  assistance  to  the  subrecipient;  or 
(iii)  the  recipient  knows  or  has  reason  to  know,  by  virtue 
of  the  monitoring  that  the  recipient  is  required  to  perform 
under  the  tenns  of  this  award,  that  a  subrecipient  has  vio- 
lated any  of  the  imdertakings  required  imder  subparagraph 
(7)  and  the  recipient  fails  to  terminate  assistance  for  femily 
planning  to  the  subrecipieut,  or  fails  to  require  the  sub- 
recipient  to  terminate  assistance  to  a  sub-subrecipient  that 
violates  any  imdertaking  of  the  agreement  required  imder 
subparagraph  7(vi),  above.  If  the  recipient  finds,  in  exer- 
cising its  monitoring  responsibility  imder  this  award,  that  a 
subrecipient  or  sub-subrecipient  receives  frequent  requests 
for  the  infonnation  described  in  subparagraph  (13)(iii)(A)(II), 
below,  the  recipient  shall  verify  that  this  infonnation  is 
being  provided  properly  in  accordance  with  subparagraph 
13(iii)(A)(II)  and  shall  describe  to  USAID  the  reasons  for 
reaching  its  conclusion. 

(10)  In  submitting  a  request  to  USAID  for  approval  of  a  recipi- 
ent's decision  to  furnish  assistance  for  femily  planning  to  a 
subrecipient,  the  recipient  shall  include  a  description  of  the 
efforts  made  by  the  recipient  to  verify  the  validity  of  the 
cei^ification  provided  by  the  subrecipient.  USAID  may  re- 
quest the  recipient  to  make  additional  efforts  to  verify  the 
validity  of  the  certification.  USAID  will  inform  the  recipient 
in  writing  when  USAID  is  satisfied  that  reasonable  efforts 
have  been  made,  ff  USAID  concludes  that  these  efforts  are 
reasonable  within  the  meaning  of  subparagraph  (9)  above, 
the  recipient  shall  not  be  liable  to  USAID  for  a  refund  in 
the  event  the  subrecipient's  certification  is  false  unless  the 
recipient  knew  the  certification  to  be  false  or  misrepresented 
to  USAID  the  efforts  made  by  the  recipient  to  verify  the  va- 
lidity of  the  certification. 

(11)  It  is  imderstood  that  USAID  may  make  independent  inquir- 
ies, in  the  community  served  by  a  subrecipient  or  sub-sub- 
recipient, regarding  whether  it  performs  or  actively  promotes 
abortion  as  a  method  of  family  planning. 


(12)  A  subrecipient  must  provide  the  certification  required  under 
subparagraph  (6)  and  a  sub-subrecipient  must  provide  the 
certification  required  under  subparagraph  (7Kvi)  each  time  a 
new  agreement  is  executed  with  the  subrecipient  or  sub-sub- 
recipient in  furnishing  assistance  for  family  planning  under 

,  this  award. 

(13)  The  following  definitions  apply  for  purposes  of  paragraph 
(e): 

(i)  Abortion  is  a  method  of  family  planning  when  it  is  for -the 
pvupose  of  spacing  births.  This  includes,  but  is  not  limited 
to.  abortions  performed  for  the  physical  or  mental  health  of 
the  mother  but  does  not  include  abortions  performed  if  the 
life  of  the  mother  would  be  endangered  if  the  fetus  were 
carried  to  term  or  abortions  performeid  following  rape  or  in- 
cest (since  abortion  under  these  circumstances  is  not  a  fam- 
ily planning  act). 

(ii)  To  perform  abortions  means  to  operate  a  facility  where  abor- 
tions are  performed  as  a  method  of  family  planning.  Ex- 
cluded frt)m  this  definition  are  clinics  or  hospitals  that  do 
not  include  abortion  in  their  femily  planning  programs.  Also 
excluded  fit)m  this  definition  is  the  treatment  of  injuries  or 
illnesses  caused  by  legal  or  illegal  abortions,  for  example, 
post-abortion  care. 

(iii)  To  actively  promote  abortion  means  for  an  organization  to 
commit  resources,  financial  or  other,  in  a  substantial  or  con- 
tinuing effort  to  increase  the  availability  or  use  of  abortion 
as  a  method  of  family  plaiming. 

(A)  This  includes,  but  is  not  limited  to,  the  following: 

(I)  Operating  a  family  planning  counseling  service  that  in- 
cludes, as  part  of  ^e  regular  program,  providing  advice  and 
information  regarding  the  benefits  and  availability  of  abor- 
tion as  a  method  of  family  planning; 

(n)  Providing  advice  that  abortion  is  an  available  option  in  the 
event  other  methods  of  family  planning  are  not  used  or  are 
not  successful  or  encouraging  women  to  consider  abortion 
(passively  responding  to  a  question  regarding  where  a  safe, 
legal  abortion  may  be  obtained  is  not  considered  active  pro- 
motion if  the  question  is  specifically  asked  by  a  woman  who 
is  already  pregnant,  the  woman  clearly  states  that  she  has 
already  decided  to  have  a  legal  abortion,  and  the  family 
planning  coimselor  reasonably  believes  that  the  ethics  of  the 
medical  profession  in  the  coimtry  requires  a  response  re- 
garding where  it  may  be  obtained  safely); 

(m)  Lobbying  a  foreign  government  to  legalize  or  make  available 
abortion  as  a  method  of  family  planning  or  lobbying  such 
a  government  to  continue  the  legality  of  abortion  as  a  meth- 
od of  family  planning;  and 

(IV)  Conducting  a  public  information  campaign  in  USAID-^ecipi- 
ent  countries  regarding  the  benefits  and/or  availability  of 
abortion  as  a  method  of  family  planning. 

(B)  Excluded  from  the  definition  of  active  promotion  of  abortion 
as  a  method  of  family  planning  are  refeirals  for  abortion  as 
a  result  of  rape  or  incest  or  if  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to  term.  Also  ex- 
cluded from  this  definition  is  the  treatment  of  injuries  or 
illnesses  caused  by  legal  or  illegal  abortions,  for  example, 
post-abortion  care. 
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(C)  Action  by  an  individual  acting  in  the  individual's  own  ca- 
pacity sIiaII  not  be  attributed  to  an  organization  with  which 
the  individual  is  associated,  provided  that  the  organization 
neither  endorses  nor  provides  financial  support  for  the  ac- 
tion and  takes  reasonable  steps  to  ensure  that  the  individual 
does  not  improperly  represent  the  individual  is  acting  on  be- 
half of  the  organization. 

(iv)  To  fiimish  assistance  for  family  planning  to  a  foreign  non- 
governmental organization  means  to  provide  financial  sup- 
port imder  this  award  to  the  family  planning  program  of  the 
organization,  and  includes  the  transfer  of  funds  made  avail- 
able under  this  award  or  goods  or  services  financed  with 
such  fimds,  but  does  not  include  the  purchase  of  goods  or 
services  fittun  an  organization  or  the  participation  of  an  indi- 
vidual in  the  general  training  programs  of  the  recipient,  sub- 
recipient  or  sub-subrecipient. 

(v)  To  control  an  organization  means  the  possession  of  the 
power  to  direct  or  cause  the  direction  of  the  management 
and  policies  of  an  organization. 

(14)  In  determining  whether  a  foreign  nongovernmental  organiza- 
tion is  eligible  to  be  a  recipient,  si^recipient  or  sub-sub- 
recipient  of  assistance  for  family  planning  imder  this  award, 
the  action  of  separate  nongovenunental  organizations  shall 
not  be  imputed  to  the  recipient,  subrecipient  or  sub-sub- 
recipient,  imless,  in  the  judgment  of  USAID,  a  separate  non- 
governmental organization  is  being  used  as  a  sham  to  avoid 
die  restrictions  of  this  paragraph  (e).  Separate  nongovern- 
mental organizations  are  those  that  have  distinct  legal  exist- 
ence in  accordance  with  the  laws  of  the  countries  in  which 
they  are  organized.  Foreign  organizations  that  are  separately 
mganized  shaU  not  be  considered  separate,  however,  if  one 
is  controlled  by  the  other.  The  recipient  may  request 
USAID's  approval  to  treat  as  separate  the  family  planning 
activities  of  two  or  more  organizations,  which  would  not  be 
considered  separate  imder  the  preceding  sentence,  if  the  re- 
cipient believes,  and  provides  a  written  justification  to 
USAE)  therefor,  that  the  family  planning  activities  of  the  or- 
ganizations are  sufficiently  distinct  so  as  to  warrant  not  im- 
puting the  activity  of  one  of  the  other. 

(15)  Assistance  for  family  planning  may  be  furnished  imder  this 
award  by  a  recipient,  subrecipient  or  sub-subrecipient  to  a 
foreign  government  even  though  the  government  includes 
abortion  in  its  &mily  planning  program,  provided  that  no 
assistance  may  be  furnished  in  support  of  the  abortion  activ- 
ity of  the  government  and  any  funds  transferred  to  the  gov- 
ernment shall  be  placed  in  a  segregated  account  to  ensure 
that  such  funds  may  not  be  used  to  support  the  abortion 
activity  of  the  government. 

(16)  The  requirements  of  this  paragraph  are  not  applicable  to 
child  spacing  assistance  furnished  to  a  foreign  nongovern- 
mental organization  that  is  engaged  primarily  in  providing 
health  services  if  the  objective  of  the  assistance  is  to  finance 
integrated  health  care  services  to  mothers  and  children  and 
child  spacing  is  one  of  several  health  care  services  being 
provided  by  the  organization  as  part  of  a  larger  child  sur- 
vival effort  with  the  objective  of  reducing  infent  and  child 
mortality. 
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(f)  The  recipient  shall  insert  paragraphs  (a),  (b),  (c),  (d)  and  (f) 
of  this  provision  in  all  subsequent  subagreements  and  con- 
tracts involving  family  planning  or  population  activities  that 
will  be  supported  in  whole  or  in  part  firom  funds  under  this 
award.  Paragraph  (e)  shall  be  inserted  in  subagreements  and 
sub-subagreements  in  accordance  with  the  terms  of  para- 
graph (e).  The  term  subagreements  means  subgrants  and  sub- 
cooperative  agreements." 

in.  Exceptions 

The  paragraphs  set  forth  in  sections  (I)  and  (II)  above  may  be  omitted 
from  the  Standard  Provision  in  the  situations  described  below: 

(1)  While  the  paragraphs  are  to  be  used  in  grants  and  cooperative 
agreements  (and  assistance  subagreements)  that  provide  financing 
for  family  planning  activity  or  activities,  if  family  planning  is  a 
component  of  an  activity  involving  assistance  or  other  purposes, 
such  as  food  and  nutrition,  health  for  education,  paragraph  (e),  "In- 
eligibility of  Foreign  Nongovernmental  Organizations  that  Perform 
or  Actively  Promote  Abortion  as  a  Method  of  Family  Planning," 
applies  only  to  the  family  planning  component. 

(2)  When  health  or  child  survival  funds  are  used  to  provide  as- 
sistance for  child  spacing  as  well  as  health  purposes,  these 
paragraphs  are  applicable  to  such  assistance  unless:  (a)  the 
foreign  nongovernmental  organization  is  one  that  primarily 
provides  health  services;  (b)  the  objective  of  the  assistance 
is  to  finance  integrated  health  care  services  to  mothers  and 
children;  and  (c)  child  spacing  is  one  of  several  health  care 
services  being  provided  as  part  of  a  larger  child  survival  ef- 
fort with  the  objective  of  reducing  infuit  and  child  mor- 
tality. These  paragraphs  need  not  be  included  in  the  assist- 
ance agreement  if  it  indicates  that  assistance  for  child  spac- 
ing will  be  provided  only  in  this  way.  USAID  support  under 
these  circumstances  is  considered  a  contribution  to  a  health 
service  delivery  program  and  not  to  a  family  planning  pro- 
gram. In  such  a  case,  these  paragraphs  need  not  be  included 
in  an  assistance  agreement. 

(3)  These  paragraphs  need  not  be  included  in  assistance  agree- 
ments with  United  States  nongovernmental  organizations  for 
family  planning  purposes  if  implementation  of  the  activity 
does  not  involve  assistance  to  foreign  nongovernmental  orga- 
nizations. 

You  are  authorized  and  directed  to  publish  this  memorandum  in  the  Fedo'al 
Register. 
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The  President 


Proclamatioii  7418  of  March  28,  2001 
Cancer  Control  Month,  2001 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  2001,  an  estimated  1.2  million  new  cases  of  cancer  will  occur,  and 
more  than  half  a  niillion  individuals  will  die  from  the  disease.  Standing 
alone,  the  figures  are  discouraging.  However,  a  recent  decline  in  the  rates 
of  new  cases,  as  well  as  cancer-related  deaths,  offers  us  hope.  The  5-year 
survival  rate  has  improved  for  all  cancers,  and  8.9  milUon  Americans  are 
cancer  survivors. 

Thirty  years  of  investment  in  the  National  Cancer  Program  following  the 
National  Cancer  Act  of  1971  have  accelerated  the  pace  of  cancer  research. 
The  investment  in  research  has  yielded  great  dividends  in  the  areas  of 
cancer  prevention,  early  detection,  better  treatments,  and  improved  quality 
of  life  for  people  with  cancer.  These  'advances  are  remarkable,  but  much 
remains  to  be  done. 

Healthy  behavior  can  greatly  reduce  the  risk  of  cancer.  About  45  million 
Americans  have  already  qmt  smoking,  but  this  most  preventable  cause  of 
cancer  continues  to  damage  public  health.  Tobacco  use  causes  nearly  all 
cases  of  limg  cancer  and  more  than  one^third  of  all  cancer  deaths.  Children 
can  become  addicted  to  tobacco  in  a  very  short  time,  placing  a  serious 
responsibility  on  adults  to  help  young  people  stop  smoking,  or  ideally, 
never  start. 

XDther  weapons  remain  formidable  in  the  fight  against  cancer.  Since  1991, 
the  5  A  Day  for  Better  Health  program  has  spread  the  message  that  eating 
five  or  more  servings  of  fruits  and  vegetables  daily  can  improve  health 
and  prevent  disease.  Over  the  past  15  years,  increasing  numbers  of  women 
have  been  screened  for  breast  cancer.  Continued  emphasis  on  screening 
for  cancer,  including  colon  cancer,  can  play  a  vital  role  in  saving  coimtless 
lives.  Clinical  trials  of  new  drugs  may  reveal  which  ones  are  most  effiective 
in  treating  cancer.  The  Cancer  Information  Service,  a  free  public  service 
of  the  National  Cancer  Institute  (NCI)  and  the  National  Institutes  of  Health, 
operates  as  a  national  resource  for  information  about  cancer.  Americans 
may  contact  the  organization  at  1-800-4-CANCER  or  visit  its  Internet  address 
at  http://www.cancer.gov. 

Cancer  takes  a  terrible  toll  on  our  coimtry.  I  encourage  all  Americans  to 
make  healthy  choices  in  their  personal  behaviors.  Together,  we  can  help 
stop  cancer  and  improve  the  odds  of  survival  for  people  of  all  ages. 

In  1938,  the  Congress  of  the  United  States  passed  a  joint  resolution  (52 
Stat.  148;  36  U.S.C.  103)  requesting  the  President  to  issue  an  annual  proclama- 
tion declaring  April  as  "Cancer  Control  Month." 

NOW,  THEREFORE,  I,  GEOR(?E  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  2001  as  Cancer 
Control  Month.  By  reaffirming  the  importance  of  controlling  cancer,  con- 
cerned citizens,  government  agencies,  private  industry,  nonprofit  organiza- 
tions, and  other  interested  groups  can  work  toward  the  day  when  this 
devastating  condition  is  finally  eradicated. 
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IN  WITNESS  WHEIffiOF,  1  have  hereunto  set  my  hand  this  twenty-eighth 
day  of  March,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twenty-fifth. 


(^ 


(FR  Doc  01-«008 

Filad  3-28-01:  11:40  am] 

BiUing  code  319S-01-P 


Presidential  Documents 


Proclamation  7419  of  March  28,  2001 

National  Child  Abuse  Preventioii  Month,  2001 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Every  child  deserves  to  live  in  a  s£ife,  permanent,  and  caring  family.  Regret- 
tably, abuse  and  neglect  continue  to  threaten  the  well-being  of  many  young 
Americans.  Each  year,  more  than  800,000  confirmed  incidents  of  maltreat- 
ment of  children  and  more  than  1,000  abuse-related  child  fatalities  plague 
our  coimtry.  We  can,  and  must,  do  more  to  fight  these  tragedies  and  to 
protect  our  children  from  harm. 

Prevention  remains  the  best  defense  for  our  children.  State  Community- 
Based  Family  Resource  and  Support  programs  sponsor  activities  promoting 
public  awareness  about  child  abuse  and  information '  on  how  to  stop  it 
Additional  initiatives  offer  education  and  training  to  mothers,  fethers,  and 
other  caretakers.  Collaboration  among  schools,  government  agencies,  &ith- 
based  organizations,  businesses,  community  groups,  and  law  enforcement 
play  an  important  role  in  helping  such  efforts  to  succeed. 

During  the  month  of  April,  let  our  Nation  and  her  people  reaffirm  the 
commitment  to  making  a  positive  difference  in  ending  child  abuse  and 
neglect.  Each  individual  needs  to  help.  Organize  or  join  a  community  group 
that  offers  information  or  assistance  to  parents  and  families.  Be  vigilant 
for  signs  of  abuse  exhibited  by  young  people  in  your  community.  Encourage 
trust  in  and  support  for  law  enforcement  agencies.  By  speaking  out  against 
child  abuse  and  neglect  and  cultivating  an  environment  that  nurtiu^s  and 
strengthens  families,  we  can  give  boys  and  girls  the  safe,  stable,  and  loving 
homes  they  need.  They  will  be  able  to  enter  the  classroom  each  day  ready 
to  learn,  with  improved  self-esteem.  They  will  be  encouraged  to  reach  their 
full  potential  as  individuals  and  as  members  of  ovu*  society. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  2001,  as  National 
Child  Abuse  Prevention  Month.  I  encourage  all  Americans  to  join  in  the 
vital  task  of  protecting  yoimg  people  from  harm,  and  I  commend  the  many 
dedicated  parents,  educators,  social  workers,  and  other  concerned  citizens 
who  lead  by  example  in  doing  right  by  our  children. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  ifiy  hand  this  twenty-eighth 
day  of  March,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twenty-fifth. 
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Food  and  Drug 


Food  addMvas: 
Adhesive  coatings  and 
comporwnto  and  paper 
and  paperboard 


Butartedtofc  add.  suNo- 
1.4-dtaodecyl  ester, 
ammorvum  salt; 
comments  due  by  4-6- 
01;  publahed  3-7-01 
Dimethyl  dtoaibonate; 
comtttents  due  by  4-6-01; 
pubMtad  3-7-01 
Food  for  human  oonaumpMon, 
and  animal  drogs,  feeds. 
and  related  products: 
Plant-derived  bioengineered 
foods;  premaiket  notice: 
oommente  due  by  4-3-01: 
publshad  1-1S-01 
MTERKM  D9ARTMBIT 


Complarwe  certMcation 
raquiranwnis: 


Endangered  and  iNaatenad 
ipocieo 
Crilcai  habitat 


Vartous  plants  from  Kauai 

and  NHhau.  HI; 

comments  due  by  4-6- 

01;  published  3-7-01 
Various  plants  from  Lanai. 

HI;  comments  due  by 

4-2-01;  publshed  2-22- 

01 
Various  plants  from  MaU 

and  Kahooiawe,  HI; 

comments  due  by  4-2- 

01;  publshed  2-22-01 
Various  plants  from 

IWtotokai.  HI;  comments 

due  by  4-2-01; 

publshed  2-22-01 
INTERIOR  DEPARTMENT 


and  EnfocoanwrN  OfRoe 

Permanent  program  and 
abandoned  mine  land 
redamalton  plan 
submissions: 
Kentucky;  comments  due  by 

4-4-01;  publshed  3-5-01 
Pennsylvania;  comments 
due  by  4-4-01;  publshed 
3-S01 
MTERIOR  DEPARTMENT 
National  Indian  Gaming 


Management  contrad 
provistons: 

MMmum  Intemal  control 
standards;  comments  due 
by  4-2-01;  published  3-1- 
01 
NUCLEAR  REGULATORY 


Spent  nuclear  fuel  and  high- 
level  radtoadive  waste; 
independent  storage; 
Kcerwing  requirements: 
Approved  spent  fuel  storage 
casks;  Ust:  comments  due 
by  4-5-01;  publshed  3-6- 
01 
Spent  nuclear  fuel  and  high- 
level  radtoadive 


loartaing  raquiramente: 
Approved  spent  fuel  storage 

casks;  list,  comments  due 

by  4-5-01;  publshed  36- 

01 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Securilas: 
Equity  compensatton  plans; 

proxy  statements  and 

period^  reports; 

dtodoeure  requirements: 

comments  due  by  4-2-01; 

publshed  2-1-01 
Salf-regulalory  organizattons; 

propoaed  ruto  changes: 

fHng  requirstTwntt; 

comnwnte  due  by  4-6-01; 

publshad  2-5-01 
TRANSPORTATION 


Porta  and  waterways  salsty: 
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East  River,  NY;  saiety  zone; 
comments  due  by  4-2-01; 
publshed  3-2-01 
TRANSPORTATION 
DEPARTMENT 
raoarai  avibinni 
MHiHi  Hsu  auon 
Ainworthiness  directives: 
Aiitxjs;  oonvnents  due  by  4- 

2-01;  publshed  2-14-01 
Boeing:  comments  due  by 
4-2-01:  publshed  2-15-01 
Cessna;  comments  due  by 
4-4-01;  publshed  1-22-01 
CFM  Inlamalonai: 
comments  due  by  4-2-01; 
published  1-30-01 
GuMstream;  comments  due 
by  4-2-01;  publshed  2-15- 
01 
NKixinrwn  ixxigHs, 
comments  due  by  4-2-01: 
publshed  2-15-01 
Raytfwon;  comments  due  by 
4-6-01;  publshed  2-14-01 
Rdaden  Schneider 
Fhigzaugbau  GmbH; 
comments  due  by  4-2-01; 
publshed  2-14-01 
Rols-Royoe  Oeutschland 
GmbH;  comments  due  by 
4-3-01;  publshed  2-2-01 
Sikorsky;  comments  due  by 
4-2-01;  published  1-30-01 
Ainworthiness  standards: 
Special  corKlttons— 
Gulfstream  Aerospace 
Corp.  G-1159  airplanes; 
comments  due  by  4-2- 
01;  pubNshed  3-1-01 
Class  E  airspace;  comments 
due  by  4-6-01;  publshed  2- 
20^0^ 


TREASURY  DEPARTMENT 

Hiaarma  Buraau 

Atoohd;  vitkxjitural  area 
designattons: 
Alexander  Valley  arxj  Dry 

Creek  VaNey,  CA; 

comments  due  by  4-6-01; 

publshed  2-5-01 

TREASURY  DEPARTMENT 
CoMiptrollar  off  Ilia  Cutrancy 
Investment  securities,  bank 
activities  and  operattons, 
and  leasing;  comments  due 
by  4-2-01;  publshed  1-30- 
01 

TREASURY  DEPARTMENT 

Financial  and  accounting 

procedures: 

Reimbursable  Customs 
inspedtonal  services; 
houriy  rate  charge 
incraase;  comments  due 
by  4-2-01;  publshed  2-1- 
01 

TREASURY  DEPARTMENT 
Inlafiial  Ravanua  Sarvioa 
Income  taxes: 
Electing  smaN  business 
trusts;  comments  due  by 
4-4-01;  published  12-29- 
00 
Income  subjed  to  separate 
limitations  and  deemed- 
pakj  credit  computatton; 
comments  due  by  4-3-01; 
published  1-3-01 
Partner's  interest  t>asis 
determination;  special 
rules  under  sedton  705; 


comments  due  by  4-3-01; 
published  1-3-01 

Tentative  carryt>ack 
adjustment  in  oonsdkiated 
return  context;  filing 
appl»atkxi  guklartce; 
hearing:  comments  due 
by  4-4^)1;  publshed  1-4- 
01 
Procedure  and  administratton: 

Attorney's  fees  and  other 
costs  based  upon 
qualfied  offers;  awards; 
hearing;  comments  due 
by  4-4-01;  publshed  1-4- 
01 

Tax  liablities  deierminatton 
or  cdedion;  third  party 
contracts;  comments  due 
by  4-2-01;  publshed  1-2- 
01 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
pubic  biiis  from  the  current 
sesston  of  Congress  wtwch 
have  become  Federal  laws.  It 
may  be  used  in  cor^undnn 
with  "PLUS"  (Pubic  Laws 
Update  Servtoe)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http7/ 
www.nara.gov/todrag. 

The  text  of  laws  is  not 
published  in  the  Federal 
Ragiatar  but  may  be  ordered 
in  "slip  law"  (indivkluat 
pamphlet)  form  from  the 
Superintendent  of  Documents^ 
U.S.  Government  Printing 
Offtee,  Washington,  DC  20402 
(phone,  202-512-1808).  The 


text  wll  also  be  made 
availabto  on  ttw  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
rwl  yet  be  availabto. 

SJ.  Raa.  9IPJL  107-6 

F>rovkfng  for  congresstonal 
disapproval  of  the  rule 
sut>mitted  by  tfie  Oepartmenl 
of  Labor  under  diapler  8  of 
tile  5,  UnUed  States  Code, 
relafing  to  ergonomtos.  (Mar. 
20.  2001;  115  StaL  7) 

Last  List  Mardi  20.  2001 


PubHe  Leiivs  Declniiilt 
(PENS) 


PENS  is  a  free  eiedronc  mail 
noWKatton  servwe  of  newly 
enacted  pubic  laws.  To 
sutncritw,  go  to  fiHpV/ 
hydra.gsa.gov/archtvas/ 
pubiaws-l.fitml  or  send  E-mail 
to  llalaarv#lialaarv.gaa.gov 
with  thefdowing  text 
message: 

SUBSCRBE  PUBLAWS^ 

Your  Name. 

Note:  This  service  is  stnctty 
for  E-mail  nolifcatton  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PIENS  carmot  respond  to 
specific  inquiries  sent  to  this 
address. 
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2000/2001 

As  the  official  handbook  of  the  Federal  Govenunent,  the 
Mamud  is  the  best  source  of  infomuoioo  on  the  activities, 
fbactioai,  oifaiiizatioa,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  infonnation  on  quasi-official  agencies  and  inler- 
natiaoal  ocganizations  in  which  the  United  Stales  participates. 

Pirticttlarty  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addrptfff  and  telephone  numbers  for  use  in  obtaining  specifics 
W  nwwi'm— •  activities,  cootractt  and  grantt,  employment, 
pnblicatiafu  md  films,  and  many  other  areas  of  citizen 
imeresL  The  Maimal  also  includes  comprehoisive  name  and 
agency/subject  indeies. 

Of  significant  historical  interest  is  Appendix  B,  which  lisu 
the  agencies  and  fiinctions  of  die  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Irderal 
Register.  National  Archives  and  Records  Administratiaii. 
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The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contair^  tt>e  full  text  of  the 
Presidenfs  puttie  speeches, 
statements,  rnessages  to 
Congress,  news  conferences,  arxj 
other  Presidential  materials 
released  t>y  the  White  House. 


«*MUy  Coapilatkia  of 

Presidential 
Documents 


MowllT.  lunury  II.  1««7 


Paai7-«0 


The  Weekly  Compilation  canies  a 
K/londay  dateline  and  covers  mate- 
rials released  during  the 
precedir>g  week.  Each  issue 
includes  a  Table  of  Contents,  Rsts 
of  acts  approved  by  the  President, 
rxKninations  sutxnitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House    ■ 
anrKKincements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federal  Register,  NatkHuii 
Archives  and  Rscords 
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DEPARTMENT  OF  JUSTICE 
IfiMnlgration  and  Naturalization  Sarvica 

8CFRPart212 
[INS  No.  2120-01] 
RIN1115-AQ16 

Adding  Colonibia  to  tha  Uat  Of 
Countriaa  Whoaa  CWaana  or  Nationala 
Ara  InaligMa  for  Tranatt  WHhout  Vlaa 
(TWOV)  PrMlagaa  to  tha  UnHad  Stataa 
Undar  tha  TWOV  Program 

AGENCY:  Immigration  and  Naturalization 

Service,  Justice. 

ACTION:  Interim  rule  with  request  for 

comments. 

summary:  The  Transit  Without  Visa 
(TWOV)  Program  allows  certain  aliens 
to  transit  the  United  States  en  route  to 
a  specified  foreign  country  without  a 
passport  or  visa  provided  they  are 
traveling  on  a  carrier  signatory  to  an 
agreement  with  the  Immigration  and 
Naturalization  Service  (Service)  in 
accordance  with  section  233(c)  of  the 
Immigration  and  Nationality  Act  (Act). 
This  interim  rule  adds  Colombia  to  the 
list  of  those  countries  that  the  Service, 
acting  on  behalf  of  the  Attorney  General 
and  jointly  with  the  Department  of 
State,  has  determined  to  be  ineligible  for 
participation  in  the  TWOV  program. 
DATES:  Effective  dates:  Amendment  2  of 
this  interim  rule  is  effective  April  2, 
2001.  Amendment  3  of  this  interim  rule 
is  elective  April  6,  2001. 

Canment  date:  Written  comments 
must  be  submitted  on  or  before  May  29, 
2001. 

AODftESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Director, 
Policy  Directives  and  Instructions 
Branch,  Immigration  and  Naturalization 
Service,  425  I  Street,  NW,  Room  4034, 
Washington.  DC  20536.  Please  include 
INS  number  2129-01  on  your 
correspondence  to  ensure  proper  and 


timely  handling.  Comments  are 
available  for  public  inspection  at  the 
above  address  by  calling  (202)  514-3048 
to  arrange  for  an  appointment. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Robert  F.  Hutnick,  Assistant  Chief 
Inspector,  Immigration  and 
Naturalization  Service,  425  I  Street,  NW. 
Room  4064,  Washington,  DC  20536. 
telephone  number  (202)  616-7499. 
SUPPl£MBITARY  MFORMAIKM: 

What  Is  Oe  Authority  for  Participation 
in  the  TWOV  Program? 

Section  212(d)(4)(C)  of  the  Act 
provides  authority  for  the  Attorney 
General  acting  jointly  with  the  Secretary 
of  State  (see  Department  of  State 
regulation  published  elsewhwe  in  this 
issue  of  the  Federal  Register)  to  waive 
nonimmigrant  visa  requirements  for 
aliens  who  are  proceeding  in  inunediate 
and  continuous  transit  through  the 
United  States  and  are  using  a  carrier 
which  has  entwed  into  a  contract  with 
the  Service  authorized  imder  section 
233(c)  of  the  Act,  in  this  case  an 
Immediate  and  Continuous  Transit 
Agreement  on  Form  1-426,  also  known 
as  a  TWOV  Agreement 

How  Does  Hiis  Interim  Rule  Amend  the 
Regulations? 

This  rule  amends  §  212.1(f)(3)  (section 
212.1(fK3)  will  be  redesignated  and 
revised  as  §  212.1(f)(2)  effective  April  6, 
2001)  by  adding  Colombia  to  the  list  of 
coimtries  whose  citizens  are  ineligible 
for  TWOV  privileges. 

Yfhj  Is  Colmnbia  Being  Added  to  the 
IneUgibility  List  in  §  212.1(fM3)? 

Colombia  is  being  added  to 
§  212.1(f)(3)  (section  212.1(f)(3)  will  be 
redesignated  and  revised  as  §  212.1(f)(2) 
effective  April  6.  2001)  making  the 
waiver  of  the  passport  and  visa 
requirement  unavailable  to  an  alien  who 
is  a  citizen  of  that  country  (e.g.. 
ineligible  for  TWOV  privileges)  because 
a  steadily  increasing  number  of 
Colombian  citizens  and  nationals  have 
exhibited  a  significant  probability  to 
abuse  the  TWOV  privilege. 

How  Have  Certain  Citizens  of  Colombia 
Abused  the  TWOV  Privilege? 

During  the  period  between  October  1. 
2000.  and  February  28.  2001, 
approximately  600  Colombian  citizens 
who  boarded  their  respective  flights  as 
TWOV  passengers,  purportedly  in 


transit  through  Miami  International 
Airport  to  a  third  country,  refused  to 
depart  the  United  States  within  the 
timeframes  established  by  the  TWOV 
program.  Consequently,  and  at  a  cost  to 
the  United  States  Government,  these 
aliens  were  placed  into  administrative 
proceedings  to  determine  whether  they 
could  remain  in  the  United  States. 
Indeed,  the  number  of  Colombian 
citizens  who  used  TWOV  privileges  to 
come  to  the  United  States  and  then 
refused  to  depart  timely  increased  from 
22  in  October  2000,  to  56  in  November, 
110  in  December,  161  in  January  2001, 
and  248  in  February.  This  represents  a 
large  increase  over  the  29  such  incidents 
that  occurred  in  fiscal  year  2000  (a  rate 
of  less  than  three  instances  a  month). 
This  trend  represents  an  escalating 
trend  and  an  abuse  of  the  TWOV 
privilege. 

Good  Cause  Exceptiim 

The  implementation  of  this  rule  as  an 
interim  rule,  with  a  60-day  provision  for 
post-promulgation  public  comments,  is 
based  on  the  "good  cause"  exceptions 
found  at  5  U.S.C.  553(b)(B)  and 
553(d)(3).  The  effective  date  of  this  rule 
on  April  2,  2001  is  necessary  to  prevent 
an  anticipated  sharp  increase  in  the 
abiise  of  the  TWOV  privilege  by  citizens 
of  Colombia  in  the  near  future.  Further, 
there  is  a  reasonable  concern  that 
publication  of  this  rule  with  an  effective 
date  30  or  60  days  after  publication 
could  lead  to  the  counter-productive 
result  of  a  surge  of  individuals 
attempting  to  make  fraudulent  use  of  the 
TWOV  privilege.  Since  prior  notice  and 
public  comments  with  respect  to  this 
interim  rule  are  impractical  and 
contrary  to  public  interest,  there  is  good 
cause  under  5  U.S.C.  553  to  make  this 
rule  effective  on  April  2,  2001. 

Regulatory  Flexibility  Act 

The  Acting  Commissioner  of  the 
Immigration  and  Naturalization  Service, 
in  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and  by 
approving  it  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  mmiber  of  small 
entities.  This  rule  governs  whether  a 
citizen  of  a  partiailar  country  may 
transit  the  United  States  under  the 
TWOV  program.  These  aliens  are  not 
considered  small  entities  as  that  term  is 
defined  under  5  U.S.C.  601(6). 
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Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  Uie 
expenditure  by  State,  local,  and  tribal 
goveniments  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  1-year,  and  it  will  not 
significantly  or  uniquely  afiect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  imder  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 


Saiall  BiMiniiM  Ragnlatory  Eafwcement 
FainMMActori996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effact  on  the  economy  of  $100 
million  or  moie:  a  major  increase  in  cost 
or  prices;  or  significant  adverse  efiiects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

ExBcntiTe  Order  U886 

This  rule  is  not  considered  by  the 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  imder 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review. 
Accordingly,  the  Office  of  Management 
and  Budget  has  waived  its  review 
process  under  section  6(aH3HA). 

Ezacotive  Order  13132 

This  rule  will  not  have  substantial 
direct  efiiacts  on  the  States,  on  the 
relationship  between  the  Government 
and  the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  leveb  of  government.  Therefore, 
in  accordance  with  section  6  of 
Executive  Order  13132,  it  is  determined 
that  this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  summary 
impact  statement 

Exacntive  Order  1298S— Chril  fustioe 
Refofui 

This  final  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Lkl  of  Sdbjecta  in  8  CFR  Part  212 

Administrative  practice  and 
procedure.  Aliens,  Passports  and  Visas. 

Accordingly,  part  212  of  chapter  I  of 
title  8  of  the  Ckxle  of  Federal 
Regulations  is  amended  as  follows: 


PART  212-DOCUIIENTARY 
REQUIREMENTS:  NONMMGRANTS; 
WAIVERS;  AIMMSSION  OF  CERTAIN 
INAOMISSIBLE  AUENS;  PAROLE 

1.  The  authority  citation  for  part  212 
continues  to  read  as  follows: 

Aatkortty:  8  U.S.C.  1101. 1102. 1103, 1182. 
1184.  1187, 1225, 1226, 1227, 1228. 1252;  8 
CFRpart2. 

2.  Section  212.1(fK3).  currently  in 
efiiect,  is  amended  by  adding 
"Colombia,"  in  proper  alphabetical 
sequence  effective  April  2.  2001. 

3.  Section  212.1(f)(2).  as  redesijgnated 
and  revised  at  66  FR  1018.  efiiactive 
April  6.  2001,  is  amended  by  adding 
"Colombia."  in  proper  alphabetical 
sequence  effective  April  6.  2001. 

Dated:  March  23.  2001. 
Mary  Ann  Wynch, 

Acting  Commissioner,  Immigration  and 

Natumlization,  Service. 

IFR  Doc.  01-7914  Filed  3-29-01;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12CFRPwt213 

[Regutation  M;  Ooctat  No.  11-10421 


AOCNCV:  Board  of  Govwnors  of  the 
Federal  Reserve  System. 
action:  Interim  rule;  request  for 
comments. 


t:  The  Board  is  adopting  an 
interim  rule  amending  Regulation  M. 
which  implements  the  Consumer 
Leasing  Act.  to  establish  a  uniform 
standard  for  the  timing  of  the  electronic 
delivery  of  disclosiires  required  by  the 
act  and  regulation.  The  rule  provides 
guidance  on  the  timing  and  delivery  of 
electronic  disclosures  to  ensure  lessees 
have  adequate  opportunity  to  access  and 
retain  cost  information  when  shopping 
for  a  lease  or  becoming  obligated  for  a 
lease.  (Similar  niles  are  being  adopted 
under  other  consumer  financial  services 
and  fair  lending  regulations 
administered  by  the  Board.)  Under  the 
rule,  lessors  may  deliver  disclosures 
electronically  if  they  obtain  lessees' 
affirmative  consent  in  accordance  with 
the  Electronic  Signatures  in  Global  and 
National  Conmierce  Act.  The  rule  is 
being  adopted  as  an  interim  rule  to 
allow  for  additional  public  comment. 
DATES:  The  interim  rule  is  effective 
March  30,  2001:  however,  to  allow  time 
for  any  necessary  operational  changes, 
the  mandatory  compliance  date  is 
October  1,  2001.  Comments  must  be 
received  by  June  1,  2001. 


;  Comments,  which  should 
refer  to  Docket  No.  R-1042,  may  be 
mailed  to  Ms.  Jennifer  J.  Johnson, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20551  or  mailed  electronically  to 
regs.commentsOfisderalreserve.gov. 
Comments  addressed  to  Ms.  Johnson 
may  also  be  delivered  to  the  Board's 
mail  room  between  8:45  a.m.  and  5:15 
p.m.  weekdays,  and  to  the  security 
control  room  at  all  othex  times.  The  mail 
room  and  the  security  control  room, 
both  in  the  Board's  Eccles  Building,  are 
accessible  from  the  courtyard  entrance 
on  20th  Street  between  Constitution 
Avenue  and  C  Street.  NW.  Comments 
may  be  inspected  in  room  MP-500  in 
the  Board's  Martin  Building  between  9 
a.m.  and  5  p.m..  pursuant  to  the  Board's 
Rules  Regarding  the  Availability  of 
Information,  12  CFR  part  261. 
FOR  RJRTMER  MFORMATION  CONTACT:  Jane 
E.  Ahrens,  Senior  Counsel,  or  David  A. 
Stein.  Attorney,  Division  of  Consumer 
and  Community  Afhirs,  at  (202)  452- 
2412  or  (202)  452-3667. 
SUPPLEMBITARV  MFONMATION: 

L  Background 

The  Consumer  Leasing  Act  (CLA),  15 
U.S.C.  1667-1667e,  was  enacted  into 
law  in  1976  as  an  amendment  to  the 
Truth  in  Lending  Act  (TILA),  15  U.S.C. 
1601  et  seq.  The  CLA  requires  lessors  to 
provide  lessees  with  uniform  cost  and 
other  disclosures  about  consumer  lease 
transactions.  The  act  generally  applies 
to  consumer  leases  of  personal  property 
in  which  the  contractual  obligation  does 
not  exceed  $25,000  and  has  a  term  of 
more  than  four  months.  An  automobile 
lease  is  the  most  common  type  of 
consumer  lease  covered  by  the  act.  The 
Board's  Regulation  M  (12  CFR  part  213) 
implements  the  act. 

"The  CLA  and  Regulation  M  require 
disclosures  to  be  provided  in  writing, 
presuming  that  lessors  provide  paper 
docujnents.  Under  the  Electronic 
Signatures  in  Global  and  National 
Commerce  Act  (E-Sign  Act)  (15  U.S.C 
7001  et  seq.),  however,  electronic 
docimients  and  signatiues  have  the 
same  validity  as  paper  documents  and 
handwritten  signatures. 

Board  Proposals  Regarding  Electronic 
Disclosures 

Over  the  past  few  years,  the  Board  has 
published  several  interim  rules  and 
proposals  regarding  the  electronic 
delivery  of  (Usclosures.  In  1996,  after  a 
comprehensive  review  of  Regulation  E 
(Electronic  Fund  Transfers),  the  Board 
proposed  to  amend  the  regulation  to 
permit  finanrial  institutions  to  provide 
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disclosures  by  sending  them 
electronically.  (61  FR  19696,  May  2, 
1996)  Based  on  comments  received  on 
the  1996  proposal,  on  March  25, 1998, 
the  Board  puolished  an  interim  rule 
permitting  the  electronic  delivery  of 
disclosures  under  Regulation  E.(63  FR 
14528)  and  similar  proposals  under 
Regulation  M  (63  FR  14538),  and  other 
financial  services  and  fair  lending 
regulations  administered  by  the  Board. 
The  1998  interim  rule  and  proposed 
rules  were  similar  to  the  1996  pro{>osed 
rule  imder  Regulation  E. 

The  1998  proposals  and  interim  rule 
allowed  depository  institutions, 
creditora,  lessors,  and  others  to  provide 
disclosures  electronically  if  the 
consiuner  agreed,  with  few  other 
requirements.  For  ease  of  reference,  this 
background  section  uses  the  terms 
"institutions"  and  "consumers." 

Industry  commenters  generally 
supported  the  Board's  1998  proposals 
and  interim  rule,  but  many  of  them 
sought  specific  revisions  and  additional 
guidance  on  how  to  comply  with  the 
disclosure  requirements  in  certain 
transactions  and  circumstances.  In 
particiilar,  they  expressed  concern  that 
the  rule  did  not  specify  a  uniform 
method  for  establishing  that  an 
"agreement"  was  reached  for  sending 
disclosures  electronically.  Consumer 
advocates,  on  the  other  hand,  generally 
opposed  the  1998  proposals  and  the 
interim  rule.  They  believed  that 
connunOT  protections  in  the  proposals 
were  inadequate,  especially  in 
connection  with  transactions  that  are 
typically  consummated  in  person  (such 
as  automobile  loans  and  leases,  home- 
secured  loans,  and  door-to-door  credit 
sales). 

September  1999  Proposals 

In  response  to  comments  received  on 
the  1998  proposals,  the  Board  published 
revised  regulatory  proposals  in 
September  1999  under  Regidations  B.  E, 
M.  Z.  and  DD.  (64  FR  49688,  49699, 
49713,  49722  and  49740,  respectively, 
September  14, 1999)  (collectively,  the 
"1999  proposals"),  and  an  interim  rule 
under  Regulation  DD  (64  FR  49846).  The 
interim  rule  under  Regulation  DD 
allowed  depository  institutions  to 
deliver  disclosures  on  periodic 
statements  electronically  if  the 
consumer  agrees. 

Generally,  the  1999  proposals 
required  institutions  to  use  a 
standardized  form  containing  specific 
information  about  the  electronic 
delivery  of  disclosures  so  that 
consumers  could  make  informed 
decisions  about  whether  to  receive 
disdosures  electronically.  If  the 
consumer  affirmatively  consented,  most 


disclosures  could  be  provided 
electronically.  To  adoress  concerns 
about  potential  abuses,  the  1999 
proposals  generally  would  have 
required  disclosures  to  be  given  in 
paper  form  when  consumers  transacted 
business  in  person.  The  proposals 
contained  rules  fdr  disclosures  that  are 
made  available  to  consumers  at  an 
institution's  Internet  web  site 
(governing,  for  example,  how  long 
disclosures  must  remain  posted  at  a  web 
site). 

Comments  on  the  September  1999 
Proposals 

The  Board  received  letters 
representing  115  commenters 
expressing  views  on  the  revised 
proposals.  Industry  commenters 
generally  supported  the  Board's 
approach  of  establishing  federal  rules 
for  a  uniform  method  of  obtaining 
consumers'  consumer  to  the  receipt  of 
electronic  disclosures  instead  of 
deferring  to  state  law.  Still,  many  sought 
specific  additional  guidance  and  in 
some  cases  wanted  more  flexibility. 
They  were  concerned  about  the  length 
of  time  the  proposals  would  have 
required  electronic  disclosures  to 
remain  available  to  a  consumer  at  an 
institution's  Internet  web  site  or  upon 
request.  In  addition,  they  believed  the 
proposed  rule  requiring  paper 
disclosures  for  mortgage  loans  closed  in 
person  was  not  sufficienUy  flexible. 
Consumer  advocates  believed  the  1999 
proposals  addressed  many  of  their 
concerns  about  the  1998  proposals. 
Nevertheless,  they  urged  the  Board  to 
incorporate  greater  protections  for 
consimiers.  such  as  restricting  the 
delivery  of  electronic  disclosures  to 
only  those  consumers  who  initiate 
transactions  electronically. 

The  Board  also  obtained  views 
through  four  focus  groups  with 
individual  consumere.  conducted  in  the 
Washington-Baltimore  metropolitan 
area.  Participants  reviewed  and 
commented  on  the  format  and  content 
of  the  proposed  sample  consent  forms, 
as  well  as  on  alternative  revised  forms. 

Federal  Legislation  Addressing 
Electronic  Commerce 

On  Jime  30.  2000.  the  President 
signed  the  E-Sign  Act,  which  was 
enacted  to  encourage  the  continued 
expansion  of  electronic  commerce.  The 
E-Sign  Act  generally  provides  that 
electronic  documents  and  signatures 
have  the  same  validity  as  paper 
docimients  and  handwritten  signatures. 
The  act  contains  special  rules  for  the 
use  of  electronic  disclosures  in 
consumer  transactions.  Consmner 
disclosures  may  be  provided  in 


electronic  form  only  if  the  consumer 
affirmatively  consents  after  receiving 
certain  information  specified  in  the 
statute. 

The  Board  and  other  government 
agencies  are  permitted  to  interpret  the 
E-Sign  Act's  consumer  consent 
requirements  within  prescribed  limits, 
but  may  not  impose  additional 
requirements  for  consumer  consent.  In 
addition,  agencies  generally  may  not  re- 
impose  a  requirement  for  using  paper 
disclosures  in  particiilar  transactions, 
such  as  those  conducted  in  person. 

The  consumer  consent  provisions  in 
the  E-Sign  Act  became  effective  October 
1,  2000,  and  did  not  require 
implementing  regulations.  Thus, 
financial  institutions  are  currently 
permitted  to  use  electronic  disclosures 
under  Regulations  B,  E,  M,  Z  and  DD  if 
the  consumer  affirmatively  consents  in 
the  maimer  reqiiired  by  the  E-Sign  Act 

n.  The  Interim  Role 

The  Board  is  adopting  an  interim  final 
rule  to  establish  uniform  standards  for 
the  electronic  delivery  of  disclosures 
required  imder  Regulation  M. 
Consistent  with  the  requirements  of  the 
E-Sign  Act,  lessors  must  obtain  lessee's 
affirmative  consent  to  provide 
disclosures  electronically. 

The  interim  rules  also  establish 
uniform  requirements  for  the  timing  and 
delivery  of  electronic  disclosures. 
Disclosures  may  be  sent  by  e-mail  to  an 
electronic  address  designated  by  the 
lessee,  or  they  may  be  made  available  at 
another  location,  such  as  an  Internet 
web  site.  If  the  disclosures  are  not  sent 
by  e-mail,  lessees  must  receive  a  notice 
alerting  them  to  the  availability  of  the 
disclosures.  Disclosures  posted  on  a 
web  site  must  be  available  for  at  least  90 
days,  to  allow  lessees  adequate  time  to 
access  and  retain  the  information.  With 
regard  to  the  timing  of  electronic 
disclosures,  lessees  are  required  to 
access  the  disclosures  before  becoming 
obligated  on  a  lease.  Under  the  interim 
rule,  lessors  must  make  a  good  faith 
attempt  to  redeliver  electronic 
disclosures  that  are  returned 
undelivered,  using  the  address 
information  availaiile  in  their  files. 
Similar  rules  are  being  adopted  under 
Regulations  B,  E,  Z,  and  DD. 

m.  Request  for  Comment 

Interim  Rules 

The  interim  rules  include  most  of  the 
revisions  that  were  part  of  the  1999 
proposals  and  were  not  affected  by  the 
E-Sign  Act.  The  Board  is  adopting  these 
rules  with  some  minor  changes 
discussed  below.  The  rules  are  adopted 
as  interim  rules,  to  allow  commenters  to 
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present  new  information  or  views  not 
previously  considered  in  the  context  of 
the  1998  and  1999  proposals.  Since  the 
Board's  1999  proposals  were  issued, 
more  institutions  have  gained 
experience  in  offering  financial  services 
electronically.  The  Board  believes  that 
additional  comments,  beyond  those 
previously  considered  in  connection 
with  the  Board's  earUer  proposals, 
might  inform  the  Board  whether  any 
developments  in  technology  or  indiistry 
practices  have  occurred  that  warrant 
further  changes  in  the  rules.  The 
comment  period  ends  on  June  1,  2001. 
The  Board  expects  to  adopt  final  rules 
on  a  permanent  basis  prior  to  October  1, 
2001. 

Interpreting  E-Sign  Provisions 

UndOT  section  104(b)  of  the  E-Sign 
Act.  the  Board  and  other  government 
agencies  are  permitted  to  interpret  the 
act,  within  prescribed  limits.  "The  Board 
may  issue  rules  that  interpret  how  the 
E-Sign  Act's  consumer  consent 
requirements  apply  for  purposes  of  the 
laws  administered  by  the  Board.  Also, 
the  Board  may,  by  regulation,  exempt  a 
particular  category  of  disclosures  from 
the  E-Sign  Act's  consumer  consent 
requirements  if  it  will  eliminate  a 
substantial  burden  on  electronic 
commerce  without  creating  material  risk 
for  consimiers. 

The  Board  requests  comment  on 
whether  the  Board  should  exercise  its 
authority  under  the  E-Sign  Act  in  future 
rulraoaldngs  to  interpret  the  consumer 
consent  provisions,  or  other  provisions 
of  the  act.  as  they  affect  the  Board's 
consumer  protection  regulations. 
Comment  is  requested  on  whether  the 
statutory  provisions  relating  to 
consumer  consent  are  sufficient,  or 
whether  additional  guidance  is  needed. 
For  example,  is  intwpretative  guidance 
needed  concerning  the  statutory 
requirement  that  lessees  confirm  their 
consent  electronically  in  a  manner  that 
reasonably  demonstrates  they  can  access 
information  in  the  form  to  be  used  by 
the  lessor?  Is  clarification  needed  on  the 
effect  of  lessees  withdrawing  their 
consent,  or  on  requesting  paper  copies 
of  electronic  disclosures?  Lessors  must 
also  inform  lessees  of  changes  in 
hardware  and  software  requirements  if 
the  change  creates  a  material  risk  that 
the  lessee  will  not  be  able  to  access  or 
retain  the  disclosure.  The  Board  solicits 
comment  on  whether  regulatory 
standards  are  needed  for  determining  a 
"material  risk"  for  purposes  of 
Regulation  M  and  other  financial 
services  and  foir  lending  laws 
administered  by  the  Boud,  and  if  so 
what  standards  should  apply. 


Under  section  104(d)  of  the  E-Sign 
Act,  the  Board  is  authorized  to  exempt 
specific  disclosures  from  the  consumer 
consent  requirements  of  section  101(c) 
of  the  E-Sign  Act,  if  the  exemption  is 
necessary  to  eliminate  a  substantial 
burden  on  electronic  commerce  and  will 
not  increase  the  material  risk  of  harm  to 
consumers.  The  Board  requests 
comment  on  whether  it  should  consider 
exercising  this  exemption  authority. 

Study  on  Adapting  Requirements  to 
Online  Banking  and  Lending 

The  E-Sign  Act  eliminated  legal 
impediments  to  the  use  of  electronic 
records  and  signatures.  The  Board 
requests  comment  on  whether  other 
legislative  or  regulatory  changes  are 
needed  to  adapt  current  requirements  to 
online  banking  and  lending  and 
facilitate  electronic  delivery  of 
consumer  financial  services. 

The  comments  may  assist  the  Board 
in  future  efforts  to  update  the 
regulations.  The  comments  may  also  be 
used  in  connection  with  a  study 
required  imder  the  Gramm-Leach-Bliley 
Act  of  1999.  That  act  requires  the 
federal  bank  supervisory  agencies  to 
conduct  a  study  of  banking  regulations 
that  affect  the  electronic  delivery  of 
financial  services  and  to  submit  to  the 
Congress  a  report  recommending  any 
legislative  changes  that  are  needed  to 
facilitate  online  banking  and  lending. 

IV.  Section4iy-Secti<Mi  Analysis 

Pursuant  to  its  authority  under 
section  187  of  the  CLA,  the  Board 
amends  Regiilation  M  to  establish 
uniform  standards  for  the  use  of 
electronic  communication  to  provide 
disclosures  required  by  this  regulation. 
Electronic  disclosures  can  effectively 
reduce  compliance  costs  without 
adversely  affecting  consumer 
protections.  Leasing  disclosures  are 
typically  provided  in  the  lease  contract, . 
but  disclosures  can  be  provided  in  a 
separate  statement  or  in  the  lease 
contract  or  other  document  evidencing 
the  lease.  Leases  are  not  typically  be 
consummated  on-line,  but  consiuners 
are  able  to  shop  and  apply  for  leases  on- 
line. The  purpose  of  the  Regulation  M 
disclosures  is  to  ensure  that  consxuners 
have  meaningful  information  about 
lease  terms  and  to  promova  comparison 
shopping.  The  use  of  electronic 
communication  may  allow  lessors  to 
provide  Regulation  M  disclosiires  to 
consumers  earlier  in  the  leasing  process. 
To  the  extent  that  a  lessor  may  inake 
electronic  disclosures  available  at  its 
Internet  web  site  instead  of  providing 
the  disclosures  directly  to  the  lessee,  the 
Board  finds  that  such  an  exception  is 
warranted,  acting  pursuant  to  its 


authority  under  section  105(a)  of  TILA. 
Below  is  a  section-by-section  analysis  of 
the  rules  for  providing  disclosures  by 
electronic  conmiunication,  including 
references  to  changes  in  the  official  staff 
commentary. 

Section  213.3    General  Disclosure 
Requirements 

3(a)  General  Requirements 

Section  213.3(a)(5)  is  added  to 
provide  a  cross  reference  to  rules 
governing  the  electronic  delivery  of 
disclosures  in  §  213.6. 

Section  213.6    Electronic 
Communication 

6(a)  Definition 

As  adopted,  the  definition  of  the  term 
"electronic  communication"  remains 
substantially  unchanged  from  the  1999 
proposals.  Section  213.6(a)  limits  the 
term  to  a  message  transmitted 
electronically  that  can  be  displayed  on 
equipment  as  visual  text;  an  example  is 
a  message  displayed  on  a  personal 
computer  monitor  screen.  Thus,  audio- 
and  voice-response  telephone  systems 
are  not  included.  Because  the  rulis 
permits  the  use  of  electronic 
communication  to  satisfy  the  statutory 
requirement  for  written  disclosiues  that 
must  be  clear  and  conspicuous,  the 
Board  believes  visiial  text  is  an  essential 
element  of  the  definition. 

Some  commenters  asked  for 
clarification  that  the  definition  was  not 
intended  to  preclude  the  use  of  devices 
other  than  personal  computers,  which 
also  can  display  visual  text.  The 
equipment  on  which  the  text  message  is 
received  is  not  limited  to  a  personal 
computer,  provided  the  visual  display 
used  to  deliver  the  disclosiues  meets  the 
"clear  and  conspicuoiis"  format 
requirement,  discussed  below. 

6(b)  General  Rule 

Effective  October  1,  2000.  the  E-Sign 
Act  permits  lessors  to  provide 
disclosures  using  electronic 
commiinication,  if  the  lessor  complies 
with  consiuner  consent  requirements  in 
section  101(c).  Under  section  101(c)  of 
the  E-Sign  Act,  lessors  must  provide 
specific  information  about  the  electronic 
delivery  of  disclosures  before  obtaining 
the  lessee's  affirmative  consent  to 
receive  electronic  disclosures.  The 
consent  requirements  in  the  E-Sign  Act 
are  similar  but  not  identical  to  the 
Board's  1999  proposal.  Accordingly. 
§  213.6(b)  sets  forth  the  general  rule  that 
lessors  subject  to  Regulation  M  may 
provide  disclosures  electronically  if  the 
lessor  complies  with  section  101(c)  of 
the  E-Sign  Act. 
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The  E-Sign  Act  authorizes  the  use  of 
electronic  disclosures.  It  does  not  affiect 
any  requirement  imposed  under  the 
CLA  other  than  a  requirement  that 
disclosures  be  in  paper  form,  and  it  does 
not  affect  the  content  or  timing  of 
disclosures.  Electronic  disclosures  are 
subject  to  the  regulation's  format, 
timing,  and  retainability  rules  and  the 
clear  and  conspicuous  standard. 
Comment  6(b)-l  contains  this  guidance. 

Presenting  Disclosures  in  a  Qear  and 
Conspicuous  Format 

Electronic  disclosures  must  be  clear 
and  conspicuous  as  is  the  case  for  aU 
written  disclosures  under  the  CLA  and 
Regulation  M.  See  §  213.3(a).  A  lessor 
must  provide  electronic  disclosures 
using  a  clear  and  conspicuous  format. 
Also  in  accordance  with  the  E-Sign  Act: 
(1)  The  lessor  must  disclose  the 
requirements  for  accessing  and  retaining 
disclosures  in  that  format;  (2)  the  lessee 
must  demonstrate  the  ability  to  access 
the  information  electronically  and 
affirmatively  consent  to  electronic 
delivery;  and  (3)  the  lessor  must  provide 
the  disclosures  in  accordance  with  the 
specified  requirements.  Comment  6(b)- 
2  contains  this  guidance. 

Commenters  asked  about  the  use  of 
navigational  tools  with  electronic 
disclosures.  For  example,  some  believed 
that  such  tools  might  be  helpful  in 
directing  consimiers  to  related 
information  that  explains  the 
terminology  used  in  the  disclosures. 
Many  Internet  web  sites  use 
navigational  tools  that  are  conspicuous 
through  the  use  of  bold  text,  larger  fonts, 
different  colors,  underlining,  or  other 
methods  of  highlighting  Such  tools  are 
not  per  se  prohibited  so  long  as  they  are 
not  used  in  a  manner  that  would  violate 
the  clear  and  conspicuous  standard. 

Providing  Timely  Disclosures 

Disclosures  delivered  electronically 
must  comply  with  existing  timing 
requirements  under  the  CLA  and 
Regulation  M.  See  §  213.3(a)(3). 
Disclosures  generally  must  be  provided 
befoce  the  lessee  becomes  obligated.  For 
example,  if  a  lessor  permits  the  lessee  to 
lease  a  vehicle  on-line,  the  lessee  must 
be  required  to  access  the  disclosures 
required  undm  §  213.4  before  becoming 
obligated.  A  link  to  the  disclosures 
satires  the  timing  rule  if  the  lessee 
cannot  bypass  the  disclosures  before 
becoming  obUgated.  Or  the  disclosures 
in  this  example  must  automatically 
appear  on  the  screen,  even  if  multiple 
screens  are  required  to  view  the  entire 
disclosure.  Comment  6(b)-3  contains 
this  guidance. 

The  CLA  and  Regulation  M  require 
that  disclosures  be  given  to  lessees.  It  is 


not  sufficient  for  lessors  to  provide  a 
bypassable  navigational  tool  that  merely 
gives  lessees  the  option  of  receiving 
disclosures.  Such  an  approach  reduces 
the  likelihood  that  lessees  will  notice 
and  receive  the  disclosures.  The  final 
rule  ensures  that  lessees  see  cost 
disclosures  provided  electronically  so 
that  they  have  the  opportunity  to  read 
them  when  shopping  for  a  lease  or 
before  becoming  obligated  for  a  lease. 

Commenters  on  the  various  proposals 
requested  guidance  regarding  an 
institution's  duty  in  cases  where  the 
institution  cannot  provide  timely 
disclosures  because  automated 
equipment  controlled  by  the  institution 
malfiinctions  or  otherwise  fails  to 
operate  properly.  To  the  extent 
appUcable  in  connection  Mrith  a  lease 
transaction,  if  a  lessor  controls  the 
equipment  and  disclosures  are  required 
at  that  time,  a  lessor  might  not  be  liable 
for  feiling  to  provide  timely  disclosiures 
if  the  defense  in  section  130(c)  of  TELA 
is  available. 

Providing  Disclosures  in  a  Form  the 
Consumer  May  Keep 

Under  the  CLA  and  Regulation  M, 
disclosures  required  to  be  in  writing 
also  must  be  in  a  form  the  consimier  can 
retain.  (See  §  213.3(a).)  Electronic 
disclosures  are  subject  to  this 
requirements.  Comment  6(b)-4  contains 
guidance  on  this  requirement. 

Lessees  may  communicate 
electronically  with  lessors  through  a 
variety  of  means  and  from  varioiis 
locations.  Depending  on  the  location  (at 
home,  at  work,  in  a  public  place  such 
as  a  library),  a  lessee  may  not  have  the 
ability  at  a  given  time  to  preserve  CLA 
disclosures  presented  on-screen.  To 
ensure  that  lessees  have  an  adequate 
opportunity  to  access  and  retain  the 
disclosures,  the  lessor  also  must  send 
them  to  the  lessee's  designated  e-mail 
address  or  make  them  available  at 
another  location,  for  example,  on  the 
lessor's  Internet  web  site,  where  the 
information  may  be  retrieved  at  a  later 
date. 

To  the  extent  applicable  in 
connection  with  a  lease  transaction,  if  a 
lessor  controls  the  equipment  providing 
the  electronic  disclosures  (for  exan^ile, 
a  computer  terminal  located  in  the 
lessor's  place  of  business)  the  lessor 
must  ensure  that  the  lessee  has  the 
opportimity  to  retain  the  required 
information.  Comment  6(b)-5  contains 
guidance  on  this  requirement. 

6(c)  When  Consent  is  Required 

Under  the  E-Sign  Act,  consimiers 
must  affirmatively  consent  before  they 
receive  electronic  disclosures  "relating 
to  a  transaction"  if  the  disclosiires  are 


required  by  law  or  regulation  to  be  in 
writing.  Section  213.6(c)  is  added  to 
provide  that  disclosures  required  in 
advertisements  are  not  deemed  to  be 
related  to  a  transaction  for  purposes  of 
the  E-Sign  Act's  consimaer  consent 
provision. 

6(d)  Address  or  Location  to  Receive 
Electronic  Communication 

Consistent  with  the  1999  proposals, 
the  interim  rule  provides  that  lessors    - 
may  deliver  electronic  disclosures  by 
sending  them  to  a  lessee's  e-mail 
address.  Alternatively,  the  rule  provides 
that  lessors  may  make  the  disclosures 
available  at  another  location  such  as  an 
Internet  web  site.  If  the  lessor  makes  a 
disclosure  available  at  such  a  location, 
the  lessor  effectively  delivers  the 
disclosiire  by  sending  a  notice  alerting 
the  lessee  when  the  disclosure  can  be 
accessed  and  preserving  the  disclosure 
at  the  location  for  at  least  90  days.  The 
time  period  for  keeping  disclosures 
available  at  a  location  such  as  a  lessor's 
Internet  web  site  imder  the  interim  rule 
differs  from  the  1999  proposals,  based 
on  commenters*  concerns  as  discxissed 
below. 

6(d)(1) 

For  purposes  of  §  213.6(d),  a  lessee's 
electronic  address  is  an  e-mail  address 
that  is  not  limited  to  receiving 
communications  transmitted  solely  by 
the  lessor.  This  guidance  is  contained  in 
comment  6(d)(l)-l. 

6(d)(2) 

As  proposed,  under  §  226.36(dK2)(ii) 
of  the  interim  rule,  disclosures  provided 
at  an  Internet  web  site  must  remain 
available  for  at  least  90  days.  The 
requirement  seeks  to  ensure  that  lessees 
have  adequate  time  to  access  and  retain 
a  disclosure  under  a  variety  of 
circumstances,  such  as  when  a  lessee 
may  not  be  able  for  an  extended  period 
of  time  to  access  the  information  due  to 
computer  malfunctions,  travel,  or 
illness.  Comment  6(d)(2)-l  is  added  to 
provide  that  during  this  period,  the 
actual  disclosures  must  be  available  to 
the  lessee,  but  the  lessor  has  discretion 
to  determine  whether  they  should  be 
available  at  the  same  location  for  the 
entire  period. 

Some  commenters  on  the  various 
proposals  believed  the  90-day  time 
period  is  reasonable  and  feasible.  About 
an  equal  number  of  commenters 
believed  it  was  too  burdensome  and 
costiy;  some  of  these  commenters 
suggested  periods  that  ranged  from  30  to 
60  days. 

The  1999  proposals  provided  that 
after  the  90-day  time  period,  disclosures 
would  be  available  upon  consumes' 
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request,  generally  for  24  months,  in  the 
same  format  as  initially  provided  to  the 
consumer.  The  24-month  period  is 
consistent  with  a  lessor's  duty  to  retain 
records  that  evidence  compliance. 
Consumer  advocates  supported  the 
proposed  retention  period;  some 
recommended  that  disclosures  should 
be  available  upon  request  for  the  length 
of  the  contractual  relationship  with  the 
consimier. 

Industry  commenters  strongly 
opposed  the  24-month  period.  Many 
beUeved  that  keeping  copies  of 
electronic  disclosures  actually  provided 
to  consimiers  for  that  period  of  time 
would  be  costly  and  burdensome. 
Moreover,  industry  commenters 
believed  that  once  a  consumer  has 
accessed  the  disclosxires,  the  consumer 
rather  than  the  lessor  shoiild  have  the 
duty  to  retain  them  for  futiire  reference. 
They  also  noted  that  imder  existing 
record  retention  requirements 
applicable  to  paper  disclosures,  a  lessor 
need  only  demonstrate  compliance  with 
the  rules,  but  need  not  retain  copies  of 
the  actual  disclosure  provided  to 
consumers. 

The  requirement  for  lessors  to  provide 
duplicate  disclosures  upon  request  for 
24  months  has  not  been  adopted.  A 
lessor's  duty  to  retain  evidence  of 
compliance  for  24  months  remains 
unchanged. 

6(d)(3)  Exception 

Section  213.6(d)(3)  is  added  to  make 
clear  that  the  requirements  of 
paragraphs  (i)  and  (ii)  of  §  213.6(d)(2)  do 
not  apply  to  disclosures  in  lease 
advertisements  (§213.7). 

6(e)  Redelivery 

Industry  commenters  on  the  1998 
proposal  asked  for  clarification  that 
sending  the  electronic  disclosures 
complies  with  the  regulation,  and  the 
institutions  are  not  required  to  confirm 
that  the  consumer  actually  received 
them.  Consumer  advocates  asked  that 
institutions  be  required  to  verify  the 
delivmy  of  disclosures  by  return  receipt, 
in  the  case  of  e-mail.  In  the  1999 
proposals,  the  Board  solicited  comment 
on  the  need  for  and  the  feasibility  of 
such  a  requirement. 

Consimier  advocates  believe  that  e- 
mail  systems  are  not  yet  sufficiently 
reliable,  and  that  safeguards  are 
necessary  to  ensure  that  consumers 
actually  receive  disclosures.  Industry 
commenters  stated  that  a  return  receipt 
requirement  would  be  costly  and 
burdensome,  and  would  require  lessors 
to  monitor  return  receipts  in  every  case 
to  determine  that  an  individual 
consumer  received  the  disclosures. 


Section  101(c)  of  the  E-Sign  Act 
requires  that  consumers  consent 
electronically,  or  confirm  their  consents 
electronically,  in  a  manner  that 
reasonably  demonstrates  that  the 
consiuner  can  access  the  information 
that  the  lessor  will  be  providing.  This 
requirement  seeks  to  verify  at  the  outset 
that  the  consumer  is  actually  capable  of 
receiving  the  information  in  the 
electronic  format  being  used  by  the 
lessor.  After  the  consumer  consents,  the 
E-Sign  Act  also  requires  lessors  to  notify 
consiuners  of  changes  that  materially 
affect  consimier's  ability  to  access 
electronic  disclosures. 

The  interim  rule  does  not  impose  a 
verification  requirement  because  the 
cost  and  burden  associated  with 
verifying  delivery  of  all  disclosures 
would  not  be  warranted.  When 
electronic  disclosures  are  returned 
undeUvered,  however,  §  213.6(e) 
imposes  a  duty  to  attempt  redelivery 
(either  electronically  or  to  a  postal 
address)  based  on  address  information 
in  the  lessor's  own  files.  Unlike  paper 
disclosures  delivered  by  the  postal 
service,  there  generally  is  no  commonly- 
accepted  mechanism  for  reporting  a 
change  in  e-mail  or  for  forwarding  e- 
mail.  Where  a  lessor  actually  knows  that 
the  delivery  of  an  electronic  disclosuire 
did  not  take  place,  the  lessor  should 
take  reasonable  steps  to  effectuate 
delivery  in  some  way.  For  example,  if 
an  e-mail  message  to  the  lessee 
(containing  an  alert  notice  or  other 
disclosure)  is  returned  as  undeliverable, 
the  redelivery  requirement  is  satisfied  if 
the  lessor  sends  the  disclosure  to  a 
different  e-mail  address  or  postal    . 
address  that  the  lessor  has  on  file  for  the 
lessee.  Sending  the  disclosures  a  second 
time  to  the  same  electronic  address 
would  not  be  sufficient  if  the  lessor  has 
a  different  address  for  the  lessee  on  file. 
Comment  6(e)-l  provides  this  guidance. 

This  redelivery  requirement  is  limited 
to  situations  where  the  electronic 
commvmication  cannot  be  delivered  and 
does  not  apply  to  situations  where  the 
disclosure  is  delivered  but,  for  example, 
cannot  be  read  by  the  lessee  due  to 
technical  problems  with  the  lessee's 
software.  A  lessor's  duty  to  redeliver  a 
disclosure  under  §  213.6(e)  does  not 
affect  the  timeliness  of  the  disclosure. 
Lessors  comply  with  the  timing 
requirements  of  the  regulation  when  a 
disclosure  is  sent  in  a  timely  manner, 
even  though  the  disclosure  is  returned 
undelivered  and  the  lesscv  is  required 
under  §  213.6(e)  to  take  reasonable  steps 
to  attempt  redelivery. 


Section  213.7    Advertising 

7(b)  Clear  and  Conspicuous  Standard 

7(b)(1)  Amount  Due  at  Lease  Signing  or 
Delivery 

Under  §  213.7(b)(1),  a  lease 
advertisement  cannot  refer  to  a 
component  of  the  total  amount  due 
prior  to  or  at  consummation  or  by 
delivery  (except  for  the  periodic 
payment  amoiuA)  more  prominently 
than  the  total  amount  due.  In  addition, 
with  the  exception  of  the  notice 
required  by  §  213.4(s),  the  rate  cannot  be 
more  prominent  than  any  other  §  213.4 
disclosure  stated  in  the  advertisement. 
Comment  7(b)(l)-3  contains  guidance 
on  how  this  rule  applies  in  an  electronic 
advertisement. 

7(b)(2)  Advertisement  of  a  Lease  Rate 

Under  §  213.7(b)(2),  a  lessor  that 
advertises  a  percentage  rate  must 
include  a  statement  about  the 
limitations  of  the  rate  in  close  proximity 
to  the  rate  without  any  other  intervening 
language  or  symbols.  Comment  7(b)(2)- 
1  is  revised  to  provide  guidance  on  how 
this  rules  applies  in  an  electronic 
advertisement. 

7(c)  Catalogs  and  Other  Multi-Page 
Advertisements;  Electronic 
Advertisements 

Stating  certain  credit  terms  in  an 
advertisement  for  a  lease  triggers  the 
disclosure  of  additional  terms.  Section 
213.7(c)  permits  lessors  using  a 
multiple-page  advertisement  to  state  the 
additional  disclosures  in  a  table  or 
schedule  as  long  as  the  triggering  lease 
terms  appearing  anywhere  else  in  the 
advertisement  refer  to  the  page  where 
the  table  or  schedule  is  printed.  The 
Board  proposed  to  extend  the  multiple- 
page  advertisement  provisions  to 
electronic  advertisements  and  provided 
that  lessors  complied  with  §  213.7(c)  if 
the  table  or  schedule  with  the  additional 
information  is  set  forth  clearly  and 
conspicuously  and  the  triggering  lease 
terms  appearing  anywhere  else  in  the 
advertisement  clearly  refer  to  the  page 
or  location  where  the  table  or  schedule 
begins.  Comment  7(c)-2  is  revised  to 
reflect  this  gmdance. 

Additional  Issues 

Docxunent  Integrity 

The  interim  rule  does  not  Impose 
docimient  integrity  standards. 
Consumer  advocates  and  others 
expressed  concerns  that  electronic 
documents  can  be  altered  more  easily 
than  paper  donmients.  They  say  that 
consumers'  ability  to  enforce  rights 
under  the  consumer  protection  laws 
could  be  impaired,  in  some  cases,  if  the 
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authenticity  of  disclosures  they  retain 
cannot  be  demonstrated. 

Institutions  are  generally  required  to 
retain  evidence  of  compliance  with  the 
Board's  consumer  regulations. 
Accordingly,  the  Board  requested 
comment  on  the  feasibility  of  requiring 
institutions  to  have  systems  in  place 
capable  of  detecting  whether  or  not 
information  has  been  altered,  or  to  use 
independent  certification  authorities  to 
verify  disclosure  documents. 

Consumer  advocates  strongly 
supported  docxunent  integrity 
requirements  (including  tbe  use  of 
certification  authorities)  that  would 
apply  to  all-electronic  disclosures. 
Signatures,  notary  seals,  and  verification 
procediires  such  as  recordation  are  used 
to  protect  against  alterations  for 
transactions  memorialized  in  paper 
form.  Consumer  advocates  believe  that 
-comparable  verification  procedures  are 
needed  for  electronic  disclosures  as 
well. 

Industry  commenters  opposed 
mandatory  document  integrity 
standards  for  electronic  disclosures. 
Because  the  technology  in  this  area  is 
still  evolving,  they  believe  that 
mandatory  standards  woiild  be 
premature.  Others  believe  that  imposing 
dociunent  integrity  standards  or 
requiring  the  use  of  certification 
authorities  would  be  costly  to 
implement 

'The  Board  recognizes  the  concerns 
about  document  integrity,  but  believes  it 
is  not  practicable  at  this  time  to  impose 
document  integrity  standards  for 
consumer  disclosiues  or  mandate  the 
use  of  independent  certification 
authorities.  Effective  methods  may  be 
too  costly.  Other  less  costly  methods 
may  deter  alterations  in  some  cases,  but 
would  not  necessarily  ensure  document 
integrity. 

Moreover,  the  issue  of  document 
integrity  affects  electronic  commerce 
generally  and  is  not  unique  to  the 
written  disclosures  required  under  the 
consumer  protection  laws  administered 
by  the  Board.  Section  104(b)(3)  of  the  E- 
Sign  Act  authorizes  federal  or  state 
regulatory  agencies  to  specify 
performance  standards  to  assure  the 
acciiracy,  record  integrity,  and 
accessibility  of  records  that  are  required 
to  be  retained,  but  prohibits  the  agencies 
from  requiring  the  use  of  a  particular 
type  of  software  or  hardware  in  order  to 
comply  with  record  retention 
requirements.  Technology  is  likely  to 
develop  to  protect  electronic  contracts 
and  other  legal  dociiments.  Thus,  it 
seems  premature  for  the  Board  to 
specify  any  particular  standards  or 
methods  for  consumer  disclosure  at  this 
time. 


V.  Form  of  Omuiient  Letters 

Comment  letters  should  refer  to 
Docket  No.  R-1042,  and,  when  possible, 
should  use  a  standard  typeface  with  a 
font  size  of  10  or  12.  This  will  enable 
the  Board  to  convert  the  text  to 
machine-readable  form  through 
electronic  scanning,  and  will  fecilitate 
automated  retrieved  of  comments  for 
review.  Also,  if  accompanied  by  an 
original  document  in  paper  form, 
comments  may  be  submitted  on  3V2 
inch  computer  diskettes  in  any  IBM- 
compatible  DOS-or  Windows-based 
format. 

VL  Regulatory  Flexibility  Anafysis 

The  Board  has  reviewed  these  interim 
amendments  to  Regulation  M,  in 
accordance  with  section  3(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
604).  Two  of  the  three  requirements  of 
a  final  regulatory  flejdbility  analysis 
under  the  Act  are  (1)  a  succinct 
statement  of  the  need  for  and  the 
objectives  of  the  rule  and  (2)  a  simunary 
of  the  issues  raised  by  the  public 
comments,  the  agency's  assessment  of 
those  issues,  and  a  statement  of  the 
changes  made  in  the  final  rule  in 
response  to  the  comments.  These  two 
areas  are  discussed  above. 

The  third  requirement  of  the  analysis 
is  a  description  of  significant 
alternatives  to  the  rule  that  would 
ipinimize  the  rule's  economic  impact  on 
small  entities  and  reasons  why  the 
alternatives  were  rejected.  This  interim 
final  rule  is  designed  to  provide  lessors 
with  an  alternative  method  of  providing 
disclosures;  the  rule  will  relieve 
compliance  burden  by  giving  lessors 
flexibility  in  providing  disclosures 
required  by  the  regulation.  Overall,  the 
costs  of  providing  electronic  disclosures 
are  not  expected  to  have  significant 
impact  on  small  entities.  The 
expectation  is  that  providing  electronic 
disclosures  may  ultimately  reduce  the 
costs  associated  with  providing 
disclosures. 

Vn.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506; 
5  CFR  1320  Appendix  A.l),  the  Board 
reviewed  the  nile  imder  the  authority 
delegated  to  the  Board  by  the  Office  of 
Management  and  Budget.  The  Federal 
Reserve  may  not  conduct  or  sponsor, 
and  an  organization  is  not  required  to 
respond  to,  this  information  collection 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
number  is  7100-0202. 

The  collection  of  information  that  is 
revised  by  this  rulemaking  is  found  in 
12  CFR  Part  213.3.  213.4,  213.5,  213.7, 


213.8  and  in  Appendix  A.  This 
information  is  mandatory  (15  U.S.C. 
1667  et  seq.)  to  evidence  compliance 
with  the  requirements  of  the  Regulation 
M  and  the  Consumer  Leasing  Act  (CLA). 
The  respondents/recordkeepers  are  for- 
profit  financial  institutions,  including 
small  businesses.  Institutions  are 
required  to  retain  records  for  twenty- 
four  months.  This  regulation  applies  to 
all  types  of  depository  institutions,  not 
just  state  member  banks.  However, 
under  Paperwork  Reduction  Act 
regulations,  the  Federal  Reserve 
accounts  for  the  burden  of  the 
paperwork  associated  with  the 
regulation  only  for  state  member  banks. 
Other  agencies  account  for  the 
paperwork  burden  on  their  respective 
constituencies  imder  this  regulation. 

The  revisions  provide  that  lessors 
may  deliver  disclosures  electronically 
upon  obtaining  consumers'  affirmative 
consent  in  accordance  with  the  E-Sign 
Act  The  revisions  provide  guidance  to 
institutions  on  the  timing  and  delivery 
of  electronic  disclosures,  to  ensure  that 
consumers  have  adequate  opportunity 
to  access  and  retain  the  information. 
With  respect  to  state  member  banks,  it 
is  estimated  that  there  are  310 
respondent/recordkeepers  and  an 
average  frequency  of  6,200  responses 
per  respondent  each  year.  The  current 
annual  burden  is  estimated  to  be  11,179 
hours.  No  comments  specifically 
addressing  the  burden  estimate  were 
received,  dierefore,  the  numbers  remain 
unchanged.  There  is  estimated  to  be  no 
additional  cost  burden  and  no  capital  or 
start  up  cost  associated  with  the  interim 
final  rule. 

Because  the  records  would  be 
maintained  at  state  member  banks  and 
the  notices  are  not  provided  to  the 
Federal  Reserve,  no  issue  of 
confidentiality  imder  the  Freedom  of 
Information  Act. 

The  Board  has  a  continuing  interest  in 
the  public's  opinions  of  the  Federal 
Reserve's  collections  of  information.  At 
any  time,  comments  regarding'the 
biu-den  estimate,  or  any  other  aspect  of 
;,this  collection  of  information,  including 
suggestions  for  reducing  the  burden, 
may  be  sent  to:  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  NW., 
Washington.  DC  20551;  and  to  the 
Office  of  Management  and  Budget 
Paperworic  Reduction  Project  (7100- 
0202),  Washington,  DC  20503. 

VnL  Solicitation  of  CommentB 
Regarding  the  Use  of  'Tlain  Language" 

Section  722  of  the  Gramm-Leach- 
Bliley  Act  of  1999  requires  the  Board  to 
use  "plain  language"  in  all  proposed 
and  final  rules  published  after  January 
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1,  2000.  The  Board  invites  comments  on 
whether  the  interim  rule  is  clearly 
stated  and  effectively  organized,  and 
how  the  Board  might  make  the  rule 
easier  to  understand. 

List  of  Subjects  in  12  CFS  Part  213 

Advertising,  Federal  Reserve  System, 
Reporting  and  record  keeping 
requirements,  Truth  in  lending. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  amends  Regulation 
M,  12  CFR  part  213,  as  set  forth  below: 

PART  213-CONSUMER  LEASING 
(REGULATION  M) 

1.  The  authority  citation  for  part  213 
continues  to  read  as  follows: 

Autfaiwity:  15  U.S.C.  1604. 1667f. 

2.  Section  213.3  is  amended  by 
adding  a  new  paragraph  (a)(5)  to  read  as 
follows: 

f  213.3    Ganaral  (Madoaur*  rsquirMiMnts. 
(a)  General  requireaients.  *  *   * 
(5)  Electronic  communication.  For 
rules  governing  the  electronic  delivery 
of  disclosures,  including  a  definition  of 
electronic  communication,  see  §  213.6. 

3.  Section  213.6  is  added  to  read  as 
follows: 

}2134    Electronic  comiminicatkMi. 

(a)  Definition.  "Electronic 
communication"  means  a  message 
transmitted  electronically  between  a 
lessor  and  a  lessee  in  a  format  that 
allows  visual  text  to  be  displayed  on 
equipment,  for  example,  a  personal 
computer  monitor. 

(b)  General  rule.  In  accordance  with 
the  Electronic  Signatures  in  Global  and 
National  Commerce  Act  (the  E-Sign  Act) 
(15  U.S.C.  7001  et  seq.)  and  the  ndes  of 
this  part,  a  lessor  may  provide  by 
eled^nic  communication  any 
disclosure  required  by  this  part  to  be  in 
writing. 

(c)  When  consent  is  required.  Under 
the  E-Sign  Act,  a  lessor  is  required  to 
obtain  a  lessee's  affirmative  consent 
when  providing  disclosures  related  to  a 
transaction.  For  purposes  of  this 
requirement,  the  disclosures  required 
under  §  213.7  are  deemed  not  to  be 
related  to  a  transaction. 

(d)  Address  or  location  to  receive 
electronic  communication.  A  lessor  that 
uses  electronic  communication  to 
provide  disclosures  requked  by  this  part 
shall: 

(1)  Send  the  disclosure  to  the 
consumer's  electronic  address;  or 

(2)  Make  the  disclosvire  available  at 
another  location  siich  as  a  web  site;  and 

(i)  Alert  the  lessee  of  the  disclosure's 
availability  by  sending  a  notice  to  the 
consumer's  electronic  address  (or  to  a 


postal  address,  at  the  lessor's  option). 
The  notice  shall  identify  the  transaction 
involved  and  the  address  of  the  Internet 
web  site  or  other  location  where  the 
disclosure  is  available;  and 

(ii)  Make  the  disclosure  available  for 
at  least  90  days  from  the  date  the 
disclosure  first  becomes  available  or 
froili  the  date  of  the  notice  alerting  the 
lessee  of  the  disclosure,  whichever 
comes  later. 

(3)  Exceptions.  A  lessor  need  not 
comply  with  paragraph  (d](2)(i)  and  (ii) 
of  tMs  section  for  the  disclosures 
required  under  §  213.7. 

(e)  Redelivery.  When  a  disclosure 
provided  by  electronic  conmiunication 
is  retximed  to  a  lessor  undelivered,  the 
lessor  shall  take  reasonable  steps  to 
attempt  redelivery  using  information  in 
its  files. 

4.  In  Supplement  I  to  Part  213,  the 
following  amendments  are  made: 

a.  A  new  Section  213.6— Electronic 
Communication  is  added. 

b.  In  Section  213.7— Advertising, 
imder  7(bXl)  Amount  due  at  Lease 
Signing  or  delivery,  a  new  paragraph  3. 
is  added. 

c.  In  Section  213.7— Advertising. 
under  7(b)(2)  Advertisement  of  a  Lease 
Rate,  paragraph  1.  is  revised. 

d.  In  Section  213.7— Advertising,  the 
heading  7(c)  Catalogs  and  Multi-Page 
advertisements  is  revised  and  paragraph 
12  is  redesignated  as  paragraph  2  and 
revised. 

The  amendments  read  as  follows: 

Supplement  I  to  Fart  213  Official  StaCT 
Commeiitaiy  to  Regulation  M 

Section  213.6— Electronic  Communication 
6(b)  General  rule 

1.  Relationship  to  the  E-Sign  Act.  The  E- 
Sign  Act  authorizes  the  use  of  electronic 
disclosures.  It  does  not  affect  any 
requirement  imposed  under  this  part  other 
than  a  requirement  that  disclosures  be  in 
paper  form,  and  it  does  not  affect  the  content 
or  timing  of  disclosures.  Electronic 
disclosures  are  subject  to  the  regulation's 
format,  timing,  and  retainability  rules  and  the 
clear  and  conspicuous  standard.  For 
example,  to  satisfy  the  clear  and  conspicuous 
standard  for  disclosures,  electronic 
disclosures  must  use  visual  text 

2.  Clear  and  conspicuous  standard.  A 
lessor  must  provide  electronic  disclosures 
using  a  clear  and  conspicuous  format.  Also 
in  accordance  with  the  E-Sign  Act: 

i.  The  lessor  must  disclose  the 
requirements  for  accessing  and  retaining 
disclosures  in  that  format; 

ii.  The  lessee  must  demonstrate  the  ability 
to  access  the  information  electronically  and 
affirmatively  consent  to  electronic  delivery; 
and 

iii.  The  lessor  must  provide  the  disclosures 
in  accordance  with  the  specified 
requirements. 


3.  Timing  and  effective  delivery.  When  a 
lessor  permits  the  lessee  to  consummate  a 
lease  transaction  on-line,  the  lessee  must  be 
required  to  access  the  required  disclosures 
before  becoming  obligated.  A  link  to  the 
disclosures  satisfies  the  timing  rule  if  the 
lessee  caimot  bypass  the  disclosures  before 
becoming  obligated.  Or  the  disclosures  in 
this  example  must  automatically  appear  on 
screen,  even  if  multiple  screens  are  required 
to  view  the  entire  disclosure.  The  lessor  is 
not  required  to  confirm  that  the  lessee  has 
read  the  disclosures. 

4.  Retainability  of  disclosures.  A  lessor 
satisfies  the  requirement  that  disclostues  be 
in  a  form  that  the  lessee  may  keep  if 
electronic  disclosures  are  delivered  in  a 
format  that  is  capable  of  being  retained  (such 
as  by  printing  or  storing  electronically).  The 
format  must  also  be  consistent  with  the 
information  required  to  be  provided  under 
section  101(c)(l)(C)(i)  of  the  E-Sign  Act  (15 
U.S.C  7001(c)(l)(C)(i))  about  the  hardware 
and  software  requirements  for  accessing  and 
retaining  electronic  disclosures. 

5.  Disclosures  provided  on  lessor's 
equipment.  To  the  extent  applicable  in 
connection  with  a  lease  transaction,  a  lessor 
that  controls  the  equipment  providing 
electronic  disclosures  to  lessees  (for  example, 
a  computer  terminal  in  a  lessor's  place  of 
business)  must  ensure  that  the  equipment 
satisfies  the  regulation's  requirements  to 
provide  timely  disclosures  in  a  clear  and 
conspicuous  format  and  in  a  form  that  the 
lessee  may  keep.  For  example,  if  disclosures 
are  required  at  the  time  of  an  on-line 
transaction,  the  disclosures  must  be  sent  to 
the  lessee's  e-mail  address  or  must  be  made 
available  at  another  location  such  as  the 
lessor's  Internet  web  site,  unless  the  lessor 
provides  a  printer  that  automatically  prints 
the  disclosures. 

6(d)  Address  or  I^bcation  to  Receive 
Electronic  Communication 

Paragraph  6(d)(1) 

1.  Electronic  address.  A  lessee's  electronic 
address  is  an  e-mail  address  that  is  not 
limited  to  receiving  commimications 
transmitted  solely  by  the  lessor. 

Paragraph  6(d)(2) 

1.  90-day  rule.  The  actual  disclosures 
provided  to  a  lessee  must  be  available  for  at 
least  90-days,  but  the  lessor  had  discretion  to 
determine  whether  they  should  be  available 
at  the  same  location  for  the  entire  period. 

6(e)  Redelivery. 

1.  E-mail  message  returned  as 
undeliverable.  If  an  e-mail  message  to  the 
lessee  (containiiig  an  alert  notice  or  other 
disclosure)  is  returned  as  undeliverable,  the 
redelivery  requirement  is  satisfied  if,  for 
example,  the  lessor  sends  the  disclosure  to  a 
different  e-mail  address  or  postal  address  that 
the  lessor  has  on  file  for  the  lessee.  Sending 
the  disclosures  a  second  time  to  the  same 
electronic  address  is  not  sufficient  if  the 
lessor  has  a  different  address  for  the  lessee 
on  file. 

Section  213.7— Advertising 

•        ■•••• 
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7(b)(1)  Amoimt  Due  at  Lease  Signing  or 
Delivery 

***** 

3.  Electronic  advertisements.  For 
advertisements  using  electronic 
communication,  to  satisfy  the  prominence 
rule  in  S  213.7(b)(1),  both  the  triggering  terms 
and  the  required  disclosures  must  appear  in 
the  same  location  so  that  they  can  be  viewed 
simultaneously. 

7(b)(2)  Advertisement  of  a  Lease  Rate 

1.  Location  of  statement.  The  notice 
required  to  accompany  a  percentage  rate 
stated  in  an  advertisement  must  be  placed  in 
close  proximity  to  the  rate  without  any  other 
intervening  language  or  symbols.  For 
example,  a  lessor  may  not  place  an  asterisk 
next  to  the  rate  and  place  the  notice 
elsewhere  in  the  advertisement.  In  addition, 
with  the  exception  of  the  notice  required  by 
§  213.4(s],  the  rate  cannot  be  more  prominent 
than  any  other  §  213.4  disclosure  stated  in 
the  advertisement.  For  advertisements  using 
electronic  conununication,  to  comply  with 
proximity  rule  in,  both  the  rate  and  the 
accompanying  notice  must  appear  in  the 
same  location  so  that  they  can  be  viewed 
simultaneously.  The  prominent  rule  in 

§  213.7(b)(2)  is  not  met  if  the  disclosures  can 
be  viewed  only  by  use  of  a  link  that  cormects 
the  consumer  to  the  information  appearing  at 
another  location. 

7(c)  Catalogs  or  Other  Multipage 
Advertisements;  Electronic  Advertisements 
***** 

2.  Cross  references.  A  catalog  or  other 
multiple-page  advertisement  or  an  electronic 
advertisement  is  a  single  advertisement 
(requiring  only  one  set  of  lease  disclosures) 
if  it  contains  a  table,  chart,  or  schedule  with 
the  disclosures  required  under 

§  213.7(d)(2)(i)  through  (v).  If  one  of  the 
triggering  terms  listed  in  §  213.7(d)(1) 
appears  in  a  catalog,  or  in  a  multiple-page  or 
electronic  advertisement,  it  must  clearly 
direct  the  consumer  to  the  page  or  location 
where  the  table,  chart,  or  schedule  begins. 
For  example,  in  an  electronic  advertisement, 
a  term  triggering  additional  disclosures  may 
be  accompanied  by  a  link  that  directly 
cormects  the  consumer  to  the  additional 
information  (but  see  comments  undor- 
S  213.7(b)  about  rules  regarding  the 
prominence  of  disclosures). 
***** 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  March  23,  2001. 
Robert  deV.  Frierson,   - 
Associate  Secretary  of  the  Board. 
(FR  Doc.  01-7726  Filed  3-29-01;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

[Regulation  Z;  Docket  No.  R-1043] 

Truth  in  Lending 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 


ACTION:  Interim  nile;  request  ha 
comments. 

SUMMARY:  The  Board  is  adopting  an 
interim  final  rule  amending  Regulation 
Z,  which  implements  the  Truth  in 
Lending  Act,  to  establish  uniform 
standards  for  the  electronic  delivery  of 
disclosures  required  by  the  act  and 
regulation.  The  rule  provides  guidance 
on  the  timing  and  delivery  of  electronic 
disclosures  to  ensure  consimiers  have 
adequate  opportiinity  to  access  and 
retain  cost  information  when  shopping 
for  credit  or  before  becoming  obligated 
for  an  extension  of  credit.  (Similar  rules 
are  being  adopted  under  other  consumer 
financial  services  and  fair  lending 
regulations  administered  by  the  Board.) 
Under  the  rule,  creditors  may  deliver 
disclosures  electronically  if  they  obtain 
consumers'  affirmative  consent  in 
accordance  with  the  Electronic 
Signatures  in  Global  and  National 
Commerce  Act.  In  addition,  the 
regulation  is  revised  to  allow  creditors 
to  provide  disclosures  in  foreign 
languages.  The  rule  is  being  adopted  as 
an  interim  rule  to  allow  for  additional 
public  comment. 

DATES:  The  interim  rule  is  effective 
March  30,  2001;  however,  to  allow  time 
for  any  necessary  operational  changes, 
the  mandatory  compliance  date  is 
October  1,  2001.  Comments  must  be 
received  by  June  1,  2001. 

ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-1043,  may  be 
mailed  to  Ms.  Jennifer  J.  Johnson, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20551  or  mailed  electronically  to 
regs.conunents@federalreserve.gov. 
Comments  addressed  to  Ms.  Johnson 
may  also  be  delivered  to  the  Board's 
mail  room  between  8:45  a.m.  and  5:15 
p.m.  weekdays,  and  to  the  security 
control  room  at  all  other  times.  The  mail 
room  and  the  security  control  room, 
both  in  the  Board's  Eccles  Building,  are 
accessible  from  the  coiutyard  entrance 
on  20th  Street  between  Constitution 
Avenue  and  C  Street,  NW.  Comments 
may  be  inspected  in  room  MP-500  in 
the  Board's  Martin  Building  between 
9:00  a.m.  and  5:00  p.m.,  pursuant  to  the 
Board's  Rules  Regarding  the  Availability 
of  Information,  12  CFR  part  261. 

FOR  FURTHER  MFORMATION  CONTACT:  Jane 
E.  Ahrens,  Senior  Counsel;  Kathleen 
Ryan,  Senior  Attorney;  or  Deborah  J. 
Stipick,  Attorney;  Division  of  Consxuner 
and  Community  Affairs,  at  (202)  452- 
2412  or  (202) 452-3667. 


SUPPt^MENTARY  MFORMATION: 
L  Background 

The  pmpose  of  the  Truth  in  Lending 
Act  (THA),  15  U.S.C.  1601  et  seq.,  is  to 
promote  the  informed  use  of  consumer 
credit  by  requiring  disclosures  about  its 
terms  and  cost.  The  Board's  Regulation 
Z  (12  CFR  part  226)  implements  the  act 
The  act  requires  creditors  to  disclose  the 
cost  of  credit  as  a  dollar  amount  (the 
finance  charge)  and  as  an  annual 
percentage  rate  (the  APR).  Uniformity  in 
creditors'  disclosures  is  intended  to 
promote  the  informed  use  of  credit  and 
assist  in  shopping  for  credit.  TILA 
requires  additional  disclosiu«s  for  loans 
secured  by  consumers'  homes  and 
permits  consumers  to  rescind  certain 
transactions  that  involve  their  principal 
dwellings. 

TILA  and  Regulation  Z  require  a 
nmnber  of  disclosures  to  be  provided  in 
writing,  presvuning  that  creditors 
provide  p>aper  dociunents.  Under  the 
Electronic  Signatures  in  Global  and 
National  Commerce  Act  (the  E-Sign 
Act)(15  U.S.C.  7001  et  seq.),  however, 
electronic  documents  and  signatures 
have  the  same  validity  as  paper 
docimients  and  handwritten  signatures. 

Board  Proposals  Regarding  Electronic 
Disclosures 

Over  the  past  few  years,  the  Board  has 
published  several  interim  rules  and 
proposals  regarding  the  electronic 
delivery  of  disclosures.  In  1996,  after  a 
comprehensive  review  of  Regulation  E 
(Electronic  Fimd  Transfers),  the  Board 
proposed  to  amend  the  regulation  to 
permit  financial  institutions  to  provide 
disclosures  by  sending  them 
electronically  (61  FR  19696,  May  2, 
1996).  Based  on  comments  received  on 
the  1996  proposal,  on  March  25,1998, 
the  Board  published  an  interim  rule 
permitting  the  electronic  delivery  of 
disclosures  under  Regulation  E  (63  FR 
14528)  and  similar  proposals  under 
Regulation  Z  (63  FR  14548)  and  other 
financial  services  and  fair  lending 
regiUations  administered  by  the  Board. 
The  1998  interim  rule  and  proposed 
rules  were  similar  to  the  1996  proposed 
rule  under  Regulation  E. 

The  1998  proposals  and  interim  rule 
allowed  depository  institutions, 
creditors,  lessors,  and  others  to  provide 
disclosures  electronically  if  the 
consumer  agreed,  with  few  other 
requirements.  For  ease  of  reference,  this 
background  section  uses  the  terms 
"institutions"  and  "consumers." 

Industry  commenters  generally 
supported  the  Board's  1998  proposals 
and  interim  rule,  but  many  of  them 
sought  specific  revisions  and  additional 
guidance  on  how  to  comply  with  the 
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disclosure  requiraments  in  certain 
transactions  and  circumstances.  In 
particular,  they  expressed  concern  that 
the  rule  did  not  specify  a  uniform 
method  for  establishing  that  an 
"agreement"  was  reached  for  sending 
disclosures  electronically.  Consiuner 
advocates,  on  the  other  hand,  generally 
opposed  the  1998  proposals  and  the 
interim  rule.  They  believed  that 
consumer  protections  in  the  proposals 
were  inadequate,  especially  in 
connection  with  transactions  that  are 
typically  consununated  in  person  (such 
as  automobile  loans  and  leases,  home- 
secured  loans,  and  door-to-door  credit 
sales). 

September  1 999  Propostjls 

In  response  to  comments  received  on 
the  1998  proposals,  the  Board  pubUshed 
revised  regulatory  proposals  in 
September  1999  under  Regiilations  B,  E, 
M,  Z,  and  DD  (64  FR  49688,  49699, 
49713, 49722  and  49740,  respectively, 
Septmnber  14, 1999)  (collectively,  the 
"1999  proposals"),  and  an  interim  rule 
under  Regulation  DD  (64  FR  49846).  The 
interim  rule  under  Regulation  DD 
allowed  depository  institutions  to 
deliver  disclosiues  on  periodic 
statements  electronically  if  the 
consiuner  agrees. 

Generally,  the  1999  proposals 
required  institutions  to  use  a 
standardized  form  containing  specific 
information  about  the  electronic 
delivery  of  disclosures  so  that 
consumers  could  make  informed 
decisions  about  whether  to  receive 
disclosures  electronically.  If  the 
consumer  affirmatively  consoited,  most 
disclosures  could  be  provided 
electronically.  To  address  concerns 
about  potential  abuses,  the  1999 
proposals  generally  would  have 
required  disclosures  to  be  given  in 
paper  form  when  constuners  transacted 
business  in  person.  The  proposals 
contained  rules  for  disclosiues  that  are 
made  available  to  consumers  at  an 
institution's  Internet  web  site 
(governing,  for  example,  how  long 
disclosures  must  remain  posted  at  a  web 
site). 

Onnments  on  the  September  1999 
Proposals 

The  Board  received  letters 
representing  115  conunenters 
expressing  views  on  the  revised 
proposals.  Industry  conunenters 
generally  supported  the  Board's 
approach  of  establishing  federal  rules 
for  a  uniform  method  of  obtaining 
consumers'  consent  to  the  receipt  of 
electronic  disclosiues  instead  of 
deferring  to  state  law.  Still,  many  sought 
specific  additional  guidance  and  in 


some  cases  wanted  more  flexibility. 
They  were  concerned  about  the  length 
of  time  the  proposals  would  have 
required  electronic  disclosiues  to 
remain  available  to  a  consiuner  at  an 
institution's  Internet  web  site  or  upon 
request  In  addition,  they  believed  the 
proposed  rule  requiring  paper 
disclosures  for  mortgage  loans  closed  in 
person  was  not  sufficiently  flexible.  In 
addition,  they  believed  the  proposed 
rule  requiring  paper  disclosiues  for 
mortgage  loans  closed  in  person  was  not 
sufficiently  flexible.  Consumer 
advocates  beUeved  the  1999  proposals 
addressed  many  of  their  concerns  about 
the  1998  proposals.  Nevertheless,  they 
urged  the  Board  to  incorporate  greater 
protections  for  consumers,  such  as 
restricting  the  delivery  of  electronic 
disclosiues  to  only  those  consiuners 
who  initiate  transactions  electronically. 

The  Board  also  obtained  views 
through  four  focus  groups  with 
individual  consumers,  conducted  in  the 
Washington-Baltimore  metropolitan 
area.  Participants  reviewed  and 
commented  on  the  format  and  content 
of  the  proposed  sample  consent  forms, 
as  well  as  on  alternative  revised  forms. 

Federal  Legislation  Addressing 
Electronic  Commerce 

On  June  30.  2000,  the  President 
signed  the  E-Sign  Act,  which  was 
enacted  to  encourage  the  continued 
expansion  of  electronic  commerce.  The 
E-Sign  Act  generally  provides  that 
electronic  doounents  and  signatures 
have  the  same  validity  as  paper 
documents  and  handwritten  signatures. 
The  act  contains  special  rules  for  the 
use  of  electronic  disclosures  in 
consumer  transactions.  Consumer 
disclostnes  may  be  provided  in 
electronic  form  only  if  the  consiuner 
affirmatively  consents  after  receiving 
certain  information  specified  in  the 
statute. 

The  Board  and  other  government 
agencies  are  permitted  to  interpret  the 
E-Sign  Act's  consumer  consent 
requirements  within  prescribed  limits, 
but  may  not  impose  additional 
requirements  for  consumer  consent.  In 
addition,  agencies  generally  may  not  re- 
impose  a  requirement  for  using  paper 
disclosures  in  particular  transactions, 
such  as  those  conducted  in  person. 

The  consiuner  consent  provisions  in 
the  E-Sign  Act  became  e^ctive  October 
1,  2000,  and  did  not  require 
implementing  regulations.  Thus, 
financial  institutions  are  ciurently 
permitted  to  use  electronic  disclosures 
tmder  Regulations  B,  E,  M,  Z  and  DD  if 
the  consumer  affirmatively  consents  in 
the  manner  required  by  section  101(c)  of 
the  E-Sign  Act.  Under  section  101(c)(5) 


of  the  E-Sign  Act,  consumers  who 
consented  prior  to  the  effective  date  of 
the  act  to  receive  electronic  disclosures 
as  permitted  by  any  law  or  regulation, 
are  not  subject  to  the  consent 
requirements. 

n.  The  Interim  Rule 

The  Board  is  adopting  an  interim  final 
rule  to  estabUsh  uniform  standards  for 
the  electronic  delivery  of  disclosures 
required  under  Regulation  Z.  Consistent 
with  the  requirements  of  the  E-Sign  Act, 
creditors  generally  miist  obtain 
consiuner's  afflrmative  consent  to 
provide  disclosures  electronically. 

The  interim  rules  also  establish 
uniform  requirements  for  the  timing  and 
delivery  of  electronic  disclosures. 
Disclosures  may  be  sent  by  e-mail  to  an 
electronic  address  designated  by  the 
consumer,  or  they  may  be  made 
available  at  another  location,  such  as  an 
Internet  web  site.  If  the  disclosures  are 
not  sent  by  e-mail,  consumers  must 
receive  a  notice  alerting  them  to  the 
availability  of  the  disclosures. 
Disclosures  posted  on  a  web  site  must 
be  available  for  at  least  90  days,  to  allow 
consumers  adequate  time  to  access  and 
retain  the  information.  With  regard  to 
the  timing  of  electronic  disclosiues,  for 
disclosures  that  must  be  provided  before 
the  consiuner  becomes  obligated  for  an 
extension  of  credit,  consumers  are 
required  to  access  the  disclosures  before 
becoming  obligated.  Under  the  interim 
rule,  institutions  must  make  a  good  faith 
attempt  to  redeliver  electronic 
disclosures  that  are  returned 
undehvered,  using  the  address 
information  available  in  their  files. 
Similar  rules  are  being  adopted  under 
Regulations  B,  E,  M,  and  DD. 

nL  Request  for  Conmient 

Interim  Rules 

The  interim  rules  include  most  of  the 
revisions  that  were  part  of  the  1999 
proposals  and  were  not  affected  by  the 
E-Sign  Act.  The  Board  is  adopting  these 
rules  with  some  minor  changes 
discussed  below.  The  rules  are  adopted 
as  interim  rules,  to  allow  conunenters  to 
present  new  information  or  views  not 
previously  considered  in  the  context  of 
the  1998  and  1999  proposals.  Since  the 
Board's  1999  proposals  were  issued, 
more  institutions  have  gained 
experience  in  offering  financial  services 
electronically.  The  Board  believes  that 
additional  comments,  beyond  those 
previously  considered  in  connection 
with  the  Board's  earlier  proposals, 
might  inform  the  Board  whether  any 
developments  in  technology  or  industry 
practices  have  occurred  that  warrant 
further  changes  in  the  rules.  The 


comment  period  ends  on  June  1,  2001. 
The  Board  expects  to  adopt  final  rules 
on  a  permanent  basis  prior  to  October  1. 
2001. 

Interpreting  E-Sign  Provisions 

Under  section  104(b)  of  the  E-Sign 
Act,  the  Board  and  other  government 
agencies  are  permitted  to  interpret  the 
act,  within  prescribed  limits.  The  Board 
may  issue  rules  that  interpret  how  the 
E-Sign  Act's  consumer  consent 
requirements  apply  for  purposes  of  the 
laws  administered  by  the  Board.  Also, 
the  Board  may,  by  regulation,  exempt  a 
particular  category  of  disclosures  from 
the  E-Sign  Act's  consiuner  consent 
requirements  if  it  will  eliminate  a 
substantial  burden  on  electronic 
commerce  without  creating  material  risk 
for  consumers. 

The  Board  requests  comment  on 
whether  the  Board  should  exercise  its 
authority  under  the  E-Sign  Act  in  future 
rulemakings  to  interpret  the  consumer 
consent  provisions  or  other  provisions 
of  the  act,  as  they  affect  the  Board's 
consumer  protection  regulations. 
Comment  is  requested  on  whether  the 
statutory  provisions  relating  to 
consumer  consent  are  sufficient,  or 
whether  additional  guidance  is  needed. 
For  example,  is  interpretative  guidance 
needed  concerning  the  statutory 
requirement  that  consumers  confirm 
their  consent  electronically  in  a  manner 
that  reasonably  demonstrates  they  can 
access  information  in  the  form  to  be 
used  by  the  creditor?  Is  clarification 
needed  on  the  effect  of  consumers' 
withdrawing  their  consent,  or  on 
requesting  paper  copies  of  electronic 
disclosures?  Institutions  must  also 
inform  consumers  of  changes  in 
hardware  or  software  requirements  if 
the  change  creates  a  material  risk  that 
the  consiuner  will  not  be  able  to  access 
or  retain  the  disclosure.  The  Board 
solicits  comment  on  whether  regulatory 
standards  are  needed  for  determining  a 
"material  risk"  for  purposes  of 
Regulation  Z  and  other  financial 
services  and  fair  lending  laws 
administered  by  the  Board,  and  if  so 
what  standards  should  apply. 

Under  section  104(d)  of  the  E-Sign 
Act,  the  Board  is  authorized  to  exempt 
specific  disclosures  from  the  consumer 
consent  requirements  of  section  101(c) 
of  the  E-Sign  Act,  if  the  exemption  is 
necessary  to  eliminate  a  substantial 
burden  on  electronic  commerce  and  will 
not  increase  the  material  risk  of  harm  to 
consumers.  The  Board  requests 
comment  on  whether  it  should  consider 
exercising  this  exemption  authority. 


Study  on  Adapting  Requirements  to 
Online  Banking  and  Lending 

The  E-Sign  Act  eliminated  legal 
impediments  to  the  use  of  electronic 
records  and  signatiues.  The  Board 
requests  comment  on  whether  other 
legislative  or  regulatory  changes  are 
needed  to  adapt  current  requirements  to 
online  banking  and  lending  and 
facilitate  electronic  delivery  of 
consumer  financial  services. 

As  an  example,  under  Regulations  Z 
and  DD,  periodic  statements  inform 
consumers  about  their  account  activity 
over  a  period  of  time,  typically  montUy. 
The  beginning  and  ending  dates  of  the 
cycle  determine  costs  and  other 
information  that  must  be  disclosed.  In 
addition,  transmittal  of  the  periodic 
statement  triggers  important  consumer 
protections  such  as  billing  error 
resolution  procedures.  Online  banking, 
however,  can  provide  consumers  with 
up-to-date  information  about  their 
accounts  on  a  continuing  basis.  Such 
information  is  a  helpful  supplement 
to — but  does  not  comply  as  a  substitute 
for — periodic  statements.  Should  the 
rules  for  periodic  statements  be 
modified  for  online  banking,  and  if  so, 
how  could  the  rules  be  crafted  to 
maintain  for  consumers  (1)  a 
perspective  of  the  cost  and  activity  of  an 
account  over  time,  and  (2)  protections 
for  resolving  errors  or  liability  for 
unauthorized  transactions. 

The  comments  may  assist  the  Board 
in  future  efforts  to  update  the 
regulations.  The  comments  may  also  be 
used  in  connection  with  a  study 
required  under  the  Gramm-Leach-Bliley 
Act  of  1999.  That  act  requires  the 
federal  bank  supervisory  agencies  to 
conduct  a  study  of  banking  regulations 
that  affect  the  electronic  delivery  of 
financial  services  and  to  submit  to  the 
Congress  a  report  recommending  any 
legislative  changes  that  are  needed  to 
facilitate  online  banking  and  lending. 

IV.  Section-by-Section  Analysis 

Pursuant  to  its  authority  under 
section  105  of  TILA,  the  Board  amends 
Regulation  Z  to  establish  uniform 
standards  for  the  use  of  electronic 
communication  to  provide  disclosures 
required  by  this  regulation.  Electronic 
disclosures  can  effectively  reduce 
compliance  costs  without  adversely 
affecting  consumer  protections.  The 
purpose  of  Regulation  Z  disclosures  is 
to  ensure  that  consumers  have 
meaningful  information  about  credit 
terms  and  to  promote  comparison 
shopping.  The  use  of  electronic 
communication  may  allow  creditors  to 
provide  Regulation  Z  disclosures  to  the 
consumer  earUer  in  the  lending  process. 


To  the  extent  that  a  creditor  may  make 
electronic  disclosures  available  at  its 
Internet  web  site  instead  of  providing 
the  disclosiues  direcdy  to  the  consumer, 
the  Board  finds  that  such  an  exception 
is  warranted,  acting  pursuant  to  its 
authority  under  section  105(a)  of  THA. 
Below  is  a  section-by-section  analysis  of 
the  rules  for  providing  disclosures  by 
electronic  communication,  including 
references  to  changes  in  the  official  staff 
commentary. 

Subpart  B — Open-end  Credit 

Section  226.5    General  Disclosure 
Requirements 

5(a)  Form  of  Disclosures 

Section  226.5(a)(5)  is  added  to 
provide  a  cross  reference  to  rules 
governing  the  electronic  delivery  of 
disclosures  in  §  226.36. 

5(b)  Time  of  Disclosures 

5(b)(2)  Periodic  Statements 

Comment  5(b)(2)(ii)-3  is  revised. 
Under  the  current  rules  for  open-end 
plans,  creditors  may  permit,  but  may 
not  require,  consumers  to  pick  up  their 
periodic  statements  in  Ueu  of  receiving 
them  automatically.  In  1997,  the  staff 
'  commentary  was  revised  to  clarify  that 
consumers  who  elect  to  pick  up  written 
periodic  statements  might,  instead, 
receive  copies  of  such  statements  by 
electronic  means  (62  FR  10193,  March 
6, 1997).  Consumers  making  that 
election,  however,  would  not  waive 
their  right  to  also  obtain  written 
periodic  statements.  Accordingly,  the 
comment  did  not  specify  the  manner  or 
form  of  consumers'  consent  to  electronic 
copies  of  their  statement. 

As  discussed  below,  §  226.36(b)  as 
adopted  sets  forth  the  general  rule  that 
a  creditor  subject  to  Regulation  Z  may 
provide  disclosiues  electronically  only 
if  the  creditor  compUes  with  section 
101(c)  of  the  E-Sign  Act.  This 
requirement  applies  to  electronic 
statements  provided  in  accordance  with 
comment  5(b)(2)(ii)-3,  and  the  comment 
has  been  revised  accordingly. 

Section  226.5a    Credit  and  Charge  Card 
Applications  and  Solicitations 

Regulation  Z  requires  credit  and 
charge  card  issuers  to  provide  cost 
disclosures  in  certain  applications  and 
solicitations  to  open  card  accounts. 

5a(a)  General  Rules 

5a(a)(2)  Form  of  Disclosures 

Regarding  the  timing  of  the  §  226.5a 
disclosures,  the  1999  proposal  stated 
that  for  electronic  card  applications  or 
sohcitations.  the  disclosures  must 
appear  on  the  screen  before  the 
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application  or  solicitation  appears. 
Under  the  final  rule,  a  consumer  must 
be  able  in  all  cases  to  access  the 
disclosures  at  the  time  the  blank 
appUcation  or  reply  form  is  made 
available  by  electromc  communication, 
such  as  on  a  card  issuer's  Internet  web 
site.  Card  issuers  have  flexibiUty  in 
satisfying  this  requirement  For 
example,  if  a  link  is  not  used,  the 
apphcation  or  reply  form  must  clearly 
and  conspicuously  refier  to  the  fad  that 
rate,  fee  and  other  cost  information 
either  precedes  or  follows  the 
appUcation  or  reply  form.  Alternatively, 
card  issuers  may  provide  a  link  to 
electronic  disclosures  as  long  as 
consumers  cannot  bypass  the 
disclosures  before  submitting  the 
apphcation  or  reply  form.  Or  the 
disclosures  could  automatically  appear 
on  the  screen  when  the  application  or 
reply  form  appears.  A  card  issuer  need 
not  confirm  that  the  consiuner  has  read 
the  disclosures.  As  adopted,  comment 
5a(a)(2)-8  has  been  modified  from  the 
1999  proposal  to  provide  additional 
guidance.  Similar  guidance  is  provided 
for  home-equity  lines  of  credit  and 
adjustable  rate  mortgage  (ARM)  loans. 

5a(b)  Required  Disclosures 

5a(bXl)  Annual  Percentage  Rate 

Section  226.5a(b)(l)(ii)  is  revised  and 
(iii)  is  added  to  addrMs  the  accuracy  of 
the  APR  in  comiection  with  electronic 
credit  and  charge  card  appUcations  and 
soUdtations.  Where  terms  are  disclosed 
in  card  applications  and  solicitations, 
card  issuers  are  required  to  disclose  the 
periodic  rate  that  would  apply, 
expressed  as  an  APR.  For  fixed  rates, 
card  issuers  are  required  to  disclose  the 
APR  currently  available  under  the  plan. 
For  variable  rates,  the  APR  disclosed  in 
a  diiect  mail  solicitation  must  be 
accurate  within  60  days  before  mailing; 
in  a  take-one,  within  30  days  before 
printing. 

As  part  of  the  1999  proposals,  the 
Board  proposed  a  single  standard  for 
APR  accuracy  in  electronic  disclosures: 
for  a  variable-rate  plan,  the  disclosed 
APR  would  be  deemed  accurate  if  it  is 
one  that  was  in  effect  within  30  days 
before  the  disclosures  are  sent  to  the 
consiuner's  e-mail  address.  If 
disclosures  are  made  available  at 
another  location  such  as  the  card 
issuer's  Internet  web  site,  the  APR 
would  be  one  in  effect  within  the  last  30 
days.  Commenters  generally  supported 
applying  a  unifonn  standard  to  both  the 
e-midl  and  web  site  posting  methods  of 
providing  appUcations  or  solicitations. 
The  final  rule  is  adopted  as  proposed. 


5a(c)  Direct-mail  and  Electronic 
AppUcations  and  SoUdtations 

The  format  and  content  requirements 
differ  for  cost  disclosures  in  card 
appUcations  or  soUdtations  sent  in 
direct  mail  campaigns  and  for  those 
made  available  to  the  general  pubUc 
such  as  in  "take-one"  appUcations  and 
catalogs  or  magazines.  Disclosures 
accompanying  direct  mail  appUcations 
and  soUdtations  must  be  presented  in  a 
table.  Disclosures  in  a  take-one  also  may 
be  presented  in  a  table  with  the  same 
content  as  for  direct  mail,  but  the  ad 
and  regulation  permit  two  alternatives 
for  format  and  content:  (1)  A  narrative 
that  describes  how  finance  charges  and 
other  charges  are  assessed,  and  (2)  a 
statement  that  costs  are  involved,  along 
with  a  toU-free  telephone  number  to  call 
for  furthOT  information. 

With  regard  to  the  format  and  content 
of  disclosures,  the  Board's  1999 
proposals  generally  appUed  the  same 
rules  to  card  applications  and 
soUdtations  made  in  the  electronic 
context  as  apply  to  paper-based 
appUcations  and  soUdtations.  Card 
issuers  sending  appUcations  or 
soUdtations  to  a  consumer's  e-mail 
addnss  would  foUow  the  diied  mail 
rules:  appUcations  or  soUdtations  made 
available  to  the  general  pubUc  would 
follow  the  take-one  rulee.  Commenters 
generaUy  supported  the  proposal. 

The  Board  beUeves  that  in  the  context 
of  on-line  credit  shopping,  consumers 
would  benefit  from  consistent 
disdosures  among  credit  card  issuers, 
whether  consumers  view  an  appUcation 
or  soUdtation  from  an  e-mail  address  or 
at  anothw  location  such  as  a  card 
issuer's  web  site.  The  option  to 
distribute  paper-based  take-ones 
without  cost  information  addresses,  in 
part,  a  concern  that  the  disdosures  may 
become  inacciuate  with  no  practical 
means  to  recall  the  take-ones.  This 
concern  is  not  an  issue  for  disdosures 
posted  on  an  Internet  web  site. 
Requiring  aU  card  issuers  to  post  a  table 
on  web  sites  that  have  credit  and  charge 
card  applications  or  soUdtation  would 
not  be  unduly  burdensome.  Pursuant  to 
the  Board's  general  authority  under 
section  105(a)  to  create  exceptions  to 
carry  out  the  purposes  of  the  ad  and  the 
Board's  specific  authority  under  section 
127(c)(5)  to  modify  disdosures  to  carry 
out  the  purposes  of  the  rules  affecting 
appUcations  and  soUdtations, 
§  226.5a(c)  is  revised  to  apply  the  dired 
mail  rules  to  electronic  credit  and 
charge  card  applications  or  soUdtations. 


Section  226.5b  Requirements  for  Home- 
Equity  Plans 

5b(b)  Time  of  Disdosures 

Comment  5b(b)-7  is  added  to  provide 
guidance  on  the  timing  of  disclosures 
for  electronic  appUcations  for  a  home- 
equity  Une  of  credit  (HELOC). 
Regulation  Z  requires  that  disclosures 
(induding  a  brochure)  be  provided  at 
the  time  an  appUcation  for  a  HELOC  is 
provided  to  a  consiuner.  The  disdosures 
genericaUy  describe  the  creditor's 
HELOC  product  In  the  September  1999 
proposal,  comment  5b(b)-7  stated  that  if 
a  HELOC  appUcation  is  made  available 
electronically,  such  as  on  a  creditor's 
Internet  web  site,  the  disclosures  must 
appear  before  the  application  is 
provided. 

The  final  comment  has  been  modified 
to  provide  guidance  similar  to  that  given 
for  credit  and  charge  card  appUcations 
and  soUdtations  under  §  226.5a  and 
ARM  loans  under  §  226.19(b).  In  aU 
cases,  a  consumer  must  be  able  to  access 
the  disdosures  (induding  the  brochure) 
at  the  time  the  blank  application  or 
reply  form  is  made  avaUable  by 
electronic  communication,  such  as  on  a 
creditor's  Internet  web  site. 

5b(c)  Duties  of  Third  Parties 

Under  §  226.5b(c),  persons  other  than 
the  creditor  that  provide  appUcations 
for  a  HELOC  must  give  the  consiuner  a 
brochure  at  the  time  the  appUcation  is 
given,  and  in  some  cases  also  provide 
other  disdosures.  Section  226.5b(c)(2)  is 
added  to  clarify  that  such  persons  who 
are  required  to  comply  widi  Regulation 
Z  may  use  electronic  communication  to 
do  so,  as  long  as  the  requirements  of 
§  226.36(b)  are  satisfied. 

Section  226. 1 5    Right  of  Rescission 

15(b)(1)  Notice  of  Right  to  Rescind 

Section  226.15  provides  that  in 
certain  open-end  plans  secured  by  a 
consumer's  prindpal  dwelling,  the 
consumer  has  three  business  days  to 
rescind  the  transaction  after  becoming 
obligated  on  the  debt.  Consimiers  with 
an  ownership  interest  in  the  dwelling 
used  as  security  must  receive  (1)  cost 
disclosures  about  the  transaction,  and 
(2)  two  copies  of  a  notice  that  explains 
consumers'  rescission  rights  and  how  to 
effect  rescission,  induding  a  form  the 
consumer  may  use  to  notify  the  creditor 
if  the  consumer  deddes  to  rescind  the 
transaction. 

Section  226.15(b)(1)  is  revised  to 
permit  a  creditor  to  provide  a  single 
resdssion  notice  by  electronic 
communication  to  each  consiuner  Mdth 
an  ownership  interest  in  the  dwelling 
who  has  affirmatively  consented  to 


electronic  deUvery  of  the  notice. 
Comment  15(b)-l  is  revised  to  provide 
guidance  on  electronic  resdssion 
notices.  Similar  guidance  is  provided 
undw  §  226.23  regarding  resdssion 
notices  for  dosed-end  transactions. 

Section  226.16    Advertising 

16(c)  Catalogs  or  Other  Multiple-page 
Advertisements;  Electronic 
Advertisements 

Stating  certain  credit  terms  in  an 
advertisement  for  an  open-end  credit 
plan  triggers  the  disclosure  of  additional 
terms.  Section  226.16(c)  permits 
creditors  using  a  multiple-page 
advertisement  to  state  the  additional 
disclosures  in  a  table  or  schedule  as 
long  as  the  triggering  credit  terms 
appearing  anywhere  else  in  the 
advertisement  refer  to  the  page  where 
the  table  or  schedule  is  printed.  Of  the 
few  comments  received  on  this 
provision,  commenters  supported 
expanding  the  use  of  a  table  or  schedule 
to  electronic  advertisements.  Section 
226.16(c)  is  revised  to  cover  electronic 
advertisements  as  proposed  and  a 
conforming  amendment  in  the  staff 
commentary  is  made  to  comment 
16(c)(l)-l.  Comment  16(c)(l)-2  is  added 
as  proposed  to  provide  guidance  in 
complying  with  the  requirements  of  this 
section  for  creditors  using  electronic 
communication. 

Subpart  C— Closed-end  Credit 

Section  226. 1 7    General  Disclosure 
Requirements 

17(a)  Form  of  Disclosures 

Section  226. 1 7(a)(3)  is  added  to 
provide  a  cross  reference  to  rules 
governing  the  electronic  deUvery  of 
disdosures  in  §  226.36. 

17(g)  Mail  or  Telephone  Orders— Delay 
in  Disdosures 

Section  226.17(g)  allows  creditors  to 
defer  TILA  disclosures  when  a 
consumer  makes  a  credit  purchase  or 
requests  credit  by  mail,  telephone,  or 
any  other  written  or  "electronic 
communication"  without  face-to-face  or 
direct  soUdtation  by  the  creditor.  The 
deferral  rule  pre-dates  online  or  Internet 
banking;  the  term  "electronic 
communication"  included  credit 
requests  by  telegraph  transmissions  and 
facsimiles.  The  rationale  underlying  the 
defanal  is  that  creditors  cannot  provide 
transaction-specific  disclosures  in 
written  form  as  required  by  the 
regulation  at  the  time  of  the  consumer's 
purchase  or  request.  In  such  cases, 
creditors  may  delay  providing 
disdosures  until  the  first  payment  due 
date,  provided  certain  information  has 


been  "made  available  in  written  form" 
before  the  consumer's  request. 

The  interim  final  rule  provides  as  did 
the  1999  proposal  that  creditors  offering 
loan  products  by  electronic 
communication  (for  example,  those 
offered  on  the  Internet)  may  not  delay 
providing  disclosures  imder  §  226.17(g). 
The  difficulties  in  providing  disdosures 
for  credit  requests  by  mail  or  telephone 
are  not  present  for  credit  requests 
received  by  e-mail  or  through  the 
Internet.  TTius,  spedfic  disclosures  must 
be  provided  before  transactions  are 
consiunmated  using  electronic 
communication  as  defined  in  §  226.36. 
The  language  has  been  revised  from  the 
proposal  to  clarify  that  the  deferral  rule 
in  §  226.17(g)  remains  available  to 
creditors  oaring  loan  products  by 
facsimile  machine  (as  weU  as  mail  and 
telephone)  without  face-to-face  or  dired 
telephone  soUdtation. 

Section  226. 1 9    Certain  Residential 
Mortgage  and  Variable-rate 
Transactions 

19(b)  Certain  Variable-rate  Transactions 

For  certain  loans  with  variable-rate 
features  (loans  where  the  APR  may 
increase  during  the  loan  term)  that  are 
secured  by  the  consumer's  prindpal 
dwelling,  creditors  must  provide 
consumers  with  a  booklet  and  other 
disdosures  generically  describing  the 
creditor's  produd  when  an  application 
is  given  (or  a  nonrefundable  fee  is  paid, 
whichever  occurs  earUer).  In  the 
September  1999  proposal,  comment 
19(b)-2  was  revised  to  address  the 
timing  for  providing  disdosures 
required  by  §  226.19(b)  when  electronic 
communication  is  used.  The  final  rule 
has  been  modified  consistent  with  the 
rules  for  providing  disclosures  with 
appUcations  and  soUcitations  for  credit 
and  charge  cards  under  §  226.5a  and 
applications  for  home-equity  Unes  of 
credit  under  §  226.5b.  In  aU  cases,  a 
consumer  must  be  able  to  access  the 
disclosures  (including  the  brochure)  at 
the  time  the  blank  application  is  made 
available  by  electronic  communication, 
such  as  on  a  creditor's  Internet  web  site. 

Section  226.23    Right  of  Rescission 
23(b)(1)  Notice  of  Right  to  Rescind 
Section  226.23  provides  that  in 
certain  transactions  secured  by  a 
consumer's  prindpal  dwelling,  the 
consumer  has  three  business  days  to 
rescind  the  transaction  after  becoming 
obligated  on  the  debt.  Consumers  with 
an  ownership  interest  in  the  dwelling 
used  as  security  must  receive  (1)  cost 
disclosures  about  the  transaction,  and 
(2)  two  copies  of  a  notice  that  explains 
consumers'  rescission  rights  and  how  to 


effed  resdssion,  including  a  form  the 
consumer  may  use  to  notify  the  creditor 
if  the  consumer  decides  to  rescind  the 
transaction.  Consistent  with 
amendments  to  §  226.15(b)(1)  regarding 
rescission  notices  provided 
eledronicaUy  for  open-end  credit  plans, 
§  226.23(b)(1)  is  amended  to  permit  a 
creditor  delivering  rescission  notices 
electronically  to  send  a  single  notice  to 
each  consumer  with  an  ownership 
interest  in  the  dwelling  used  as  security 
(rather  than  two  notices).  Comment 
23(b)-l  is  added  to  provide  guidance  on 
electronic  rescission  notices. 

Section  226.24    Advertising 

Regulation  Z  prescribes  certain 
disdosures  for  closed-end  loan 
advertisements.  Although  the  specific 
requirements  differ  somewhat  for 
dosed-end  loans  and  open-end  credit 
plans,  the  revisions  adopted  by  the 
Board  for  closed-end  loan 
advertisements  are  substantially  similar 
to  those  discussed  above  for  open-end 
CTedit  plans. 

24(b)  Advertisement  of  Rate  of  Finance 
Charge 

Section  226.24(b)  permits  creditors  to 
state  a  simple  annual  rate  of  interest  or 
periodic  rate  in  addition  to  the  APR,  as 
long  as  the  rate  is  stated  in  conjunction 
with,  but  not  more  conspicuously  than, 
the  APR.  Conunent  24(b)-6  contains 
guidance  on  how  this  rule  appUes  to  an 
electronic  advertisement. 

24(d)  Catalogs  and  Other  Multiple-page 
Advertisements;  Electronic 
Advertisements 

Stating  certain  credit  terms  in  an 
advertisement  for  dosed-end  credit 
triggers  the  disclosure  of  additional 
terms.  Section  226.24(d)  permits 
creditors  using  a  multiple-page 
advertisement  to  state  the  additional 
disclosures  in  a  table  or  schedule  as 
long  as  the  triggering  credit  terms 
appearing  elsewhere  in  the 
advertisement  refer  to  the  page  where 
the  table  or  schedule  is  printed.  Section 
226.24(d)  is  revised  to  cover  electronic 
advertisements,  as  proposed,  and  a 
conforming  amendment  is  made  to 
comment  24(d)-2.  Comment  24(d>-4  is 
added  as  proposed  to  provide  guidance 
in  complying  with  the  requirements  of 
this  section  for  creditors  using 
electronic  communication. 

Subpart  l>— Miscellaneous 

Section  226.27    Language  of 
Disclosures 

To  provide  consistency  among  the 
regulations,  §  226.27  is  revised  as 
proposed  to  permit  creditors  to  provide 
disclosures  in  languages  other  than 
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English  as  long  as  disclosures  in  English 
are  available  to  consiuners  who  request 
them. 

Subpart  E — Special  Rules  for  Certain 
Home  Mortgage  Transactions 

Section  226.31    General  Rules 

31(b)  Fonn  of  Disclosures 

Section  226.31(b)  is  revised  to  provide 
a  cross  reference  to  rules  governing  the 
electronic  dehvery  of  disclosiues  in 
§226.36. 

Subpart  P— Electronic  Conununication 

Section  226.36    Requirements  for 
Electronic  Communication 

36(a)  Definition 

As  adopted,  the  definition  of  the  term 
"electronic  communication"  remains 
substantially  unchanged  from  the  1999 
proposals.  Section  226.36(a]  limits  the 
term  to  a  message  transmitted 
electronically  that  can  be  displayed  on 
equipment  as  visual  text;  an  example  is 
a  message  displayed  on  a  personal 
computer  monitor  screen.  Thus,  audio- 
and  voice-response  telephone  systems 
are  not  included.  Because  the  rule 
permits  the  use  of  electronic 
communication  to  satisfy  the  statutory 
requirement  for  written  disclosures  that 
must  be  clear  and  conspicuous,  the 
Board  beUeves  visual  text  is  an  essential 
element  of  the  definition.  Creditors  that 
accommodate  vision-impaired 
consumers  by  providing  disclosiires  that 
do  not  use  visual  text  must  also  provide 
disclosures  using  visual  text. 

Some  commenters  asked  for 
clarification  that  the  definition  was  not 
intended  to  preclude  the  use  of  devices 
other  than  personal  computers,  which 
also  can  display  visual  text.  The 
equipment  on  which  the  text  message  is 
received  is  not  limited  to  a  personal 
computer,  provided  the  visual  display 
used  to  deliver  the  disclosures  meets  the 
"clear  and  conspicuous"  format 
requirement,  discussed  below. 

36(b)  General  Ride 

Effective  October  1.  2000,  the  E-Sign 
Act  permits  creditors  to  provide 
disclosures  using  electronic 
communication,  if  the  creditor  complies 
with  the  consumer  consent 
requirements  in  Section  101(c).  Under 
section  101(c)  of  the  E-Sign  Act. 
creditors  must  provide  specific 
information  about  the  electronic 
delivery  of  disclosures  before  obtaining 
the  consiuner's  affirmative  consent  to 
receive  electronic  disclosiues.  The 
consent  requirements  in  the  E-Sign  Act 
are  similar  but  not  identical  to  the 
Board's  1999  proposal.  Accordingly, 
§  226.36(b)  sets  forth  the  genraal  rule 


that  creditors  subject  to  Regulation  Z 
may  provide  disclosures  electronically 
if  the  creditor  compUes  with  section 
101(c)  of  the  E-Sign  Act. 

The  E-Sign  Act  authorizes  the  use  of 
electronic  disclosures.  It  does  not  afiiact 
any  requirement  imposed  under  TILA 
other  than  a  requirement  that 
disclosures  be  in  paper  form,  and  it  does 
not  affiect  the  content  or  timing  of 
disclosures.  Electronic  disclosures  are 
subject  to  the  regiUation's  format,  timing 
and  retainability  rules  and  the  clear  and 
conspicuous  standard.  Comment  36(b>- 
1  contains  this  guidance. 

Presonting  Discdosures  in  a  Clear  and 
Conspicuous  Fonnat 

Electronic  disclosures  must  be  clear 
and  conspicuous,  as  is  the  case  for  all 
written  disclosures  under  TILA  and 
Regulation  Z.  See  §§  226.5(a)(1), 
226.17(a)(1),  and  226.31(b).  A  creditor 
must  provide  electronic  disclosmes 
using  a  clear  and  conspicuous  format. 
Also,  in  accordance  with  the  E-Sign  Act: 
(1)  The  oedittw  must  disclose  the 
requirements  for  accessing  and  retaining 
disclosures  in  that  format;  (2)  the 
consumer  must  demonstrate  the  ability 
to  access  the  information  electronically 
and  affirmatively  consent  to  electronic 
deUvery:  and  (3)  the  creditor  must 
provide  the  disclosures  in  accordance 
with  the  specified  requirements. 
Comment  36(b)-2  contains  this 
guidaiu». 

Commenters  posed  a  iiew  questions 
about  the  applicability  of  the  clear  and 
conspicuous  standard  to  particular 
situations.  Some  asked  whether 
electronic  advertisements  or  other 
unrelated  promotional  information  may 
appear  on  the  same  screen  as  mandatory 
disclosures  that  are  posted  on  an 
Intmnet  web  site.  Except  to  the  extent 
required  by  the  regulation,  disclosures 
do  not  have  to  be  provided  separately 
from  other  information.  Advertisements 
should  not  be  integrated  into  the  text  of 
the  disclosure  in  a  manner  that  violates 
the  clear  and  conspicuous  standard. 

Commenters  also  had  questions  about 
the  use  of  navigational  tools  with 
electronic  disclo8iu«s.  For  example, 
some  believed  that  such  tools  might  be 
helpful  in  directing  consxuners  to 
related  information  that  explains  the 
terminology  used  in  the  disclosures. 
Many  Internet  web  sites  use 
navigational  tools  that  are  conspicuous 
through  the  use  of  bold  text,  larger  fonts, 
different  colors,  underlining,  or  other 
methods  of  highUghting.  Such  tools  are 
not  per  se  prohibited  so  long  as  they  are 
not  used  in  a  manner  that  would  violate 
the  clear  and  conspicuous  standard. 


Providing  Timely  Disclosures 

Disclosures  delivered  electronically 
must  comply  with  existing  timing 
requirements  under  TILA  and 
Regulation  Z.  See,  for  example, 
§§  226.5(b),  226.17(b).  and  226.31(c). 
CommentOTS  on  the  Board's  1999 
proposals  requested  specific  guidance 
that  an  electronic  disclosure  would  be 
considered  timely  based  on  the  time  it 
is  sent  by  e-mail  or  posted  on  an 
Internet  web  site,  regardless  of  when  the 
consumer  receives  or  reads  the 
disclosure. 

Under  the  final  rule,  consistent  with 
rules  for  disclosures  that  are  sent  by 
postal  mail,  disclos*ves  provided  by  e- 
mail  are  timely  when  they  are  sent  by 
the  reqiiired  time.  Disclosures  posted 
periodically  at  an  Internet  web  site  are 
timely  if,  by  the  required  time,  the 
creditor  both  makes  the  disclosures 
available  at  that  location  and,  in 
accordance  with  $  226.36(d)(2),  sends  a 
notice  aloting  the  consumer  that  the 
disclosures  have  been  posted.  For 
example,  imder  §  226.9,  creditors 
offiering  open-end  plans  must  provide  a 
change-in-terms  notice  to  consiuners  at 
least  15  days  in  advance  of  certain 
changes.  For  a  change-in-terms  notice 
posted  on  the  Internet,  a  creditor  must 
both  post  the  notice  and  notify 
consumers  of  its  availability  at  least  15 
days  in  advance  of  the  change. 
Comment  36(b)-4  contains  this 
guidance. 

Certain  disclosures  must  be  provided 
before  the  consumer  becomes  obligated. 
For  example,  when  a  creditor  permits 
the  consumer  to  consummate  a  closed- 
end  transaction  on-line,  the  consumer 
must  be  required  to  access  the 
disclosures  required  imder  §  226.18 
before  becoming  obligated.  A  link  to  the 
disclosures  satisfies  the  timing  rule  if 
the  consumer  cannot  bypass  the 
disclosures  before  becoming  obligated. 
Or,  the  disclosures  in  this  example  must 
automatically  appear  on  the  screen, 
even  if  midtiple  screens  are  required  to 
view  the  entire  disdosiue.  Comment 
36(b)-3  contains  this  guidance,  as 
proposed,  but  has  been  expanded  to 
provide  the  following  additional 
guidance. 

For  disclosures  that  are  not  required 
to  be  segregated  and  thus  may  be 
interspersed  into  the  text  of  another  . 
document,  the  creditor  may  satisfy  the 
reqiiirement  to  provide  the  disclosures 
if  the  document  appears  automatically 
or  via  a  nonbypassable  link.  For 
example,  when  a  creditor  permits  the 
consumer  to  open  a  credit  card  accoimt 
and  make  a  purchase  immediately 
thereafter,  disclosures  required  imder 
§  226.6  must  be  provided  before  the  first 


transaction.  The  consumer  must  be 
required  to  access  the  disclosiues  (or  the 
dociunent  containing  the  disclosures 
such  as  a  credit  card  agreement)  before 
becoming  obligated  for  the  plan  (or 
before  the  first  transaction). 

Some  industry  commenters  believed 
that  requiring  disclosures  to 
automatically  appear  or  be  accessed  by 
the  consiuner  is  cimibersome  and 
unnecessary.  Some  commenters 
suggested  that  the  Board  allow  the 
required  disclosures  to  be  accessible  via 
a  clearly  marked  navigational  tool;  they 
beUeve  that  once  the  tool  is  provided, 
the  disclosure  should  be  deemed  to 
have  been  provided  to  the  consiuner. 

TILA  and  Regulation  Z  require  that 
creditors  provide  or  send  disclosiues  to 
consxuners.  It  is  not  sufficient  for 
creditors  to  provide  a  bypassable 
navigational  tool  that  merely  gives 
consiuners  the  option  of  receiving  the 
disclosures.  Such  an  approach  reduces 
the  likelihood  that  consumers  will 
notice  and  receive  the  disclosiues.  The 
final  rule  enstues  that  consimiers 
actually  see  cost  disclosures  provided 
electronically  so  that  they  have  the 
opportunity  to  read  them  when 
shopping  for  credit  or  before  becoming 
obligated  for  an  extension  of  credit,  as 
applicable. 

Commenters  on  the  various  proposals 
requested  guidance  regarding  the 
creditor's  duty  in  cases  where  a  creditor 
cannot  provide  timely  disclosures 
because  an  automated  loan  machine  or 
other  automated  equipment  controlled 
by  the  creditor  malfunctions  or 
otherwise  fails  to  operate  properly. 
Where  the  creditor  controls  the 
equipment  and  disclosures  are  required 
at  that  time,  a  creditor  might  not  be 
liable  for  foiling  to  provide  timely 
disclosures  if  the  defense  in  section 
130(c)  of  TILA  is  available. 

Providing  Disclosures  in  a  Form  the 
Consumer  May  Keep 

Under  TILA  and  Regulation  Z,  many 
of  the  disclosures  required  to  be  in 
writing  must  be  in  a  form  the  consumer 
can  retain.  Electronic  disclosures  are 
subject  to  this  requirement.  Comment 
36(b)-5  contains  guidance  on  this 
requirement. 

Consumers  may  communicate 
electronically  with  creditors  through  a 
variety  of  means  and  from  various 
locations.  Depending  on  the  location  (at 
home,  at  work,  in  a  public  place  such 
as  a  library),  a  consumer  may  not  have 
the  ability  at  a  given  time  to  preserve 
TILA  disclosures  presented  on-screen. 
To  ensure  that  consiuners  have  an 
adequate  opportunity  to  access  and 
retain  the  disclosures,  the  creditor  also 
must  send  them  to  the  consumer's 


designated  e-mail  address  or  make  them 
available  at  another  location,  for 
example,  on  the  creditor's  Internet  web 
site,  where  the  information  may  be 
retrieved  at  a  later  date. 

Where  the  creditor  controls  the 
equipment  providing  the  electronic 
disclosures  (for  example,  an  automated 
loan  machine  or  computer  terminal 
located  in  the  creditor's  lobby),  the 
creditor  must  ensure  that  the  consumer 
has  the  opportunity  to  retain  the 
required  information.  Comment  36(b)-6- 
contains  guidance  on  this  requirement. 

36(c)  When  Consent  is  Required 

Under  the  E-Sign  Act,  consumers 
must  affirmatively  consent  before  they 
receive  electronic  disclosures  "relating 
to  a  transaction"  if  tiie  disclosures  are 
required  by  law  or  regulation  to  be  in 
writing.  Section  226.36(c)  is  added  to 
provide  that  certain  disclosures  are  not 
deemed  to  be  related  to  a  transaction  for 
purposes  of  the  E-Sign  Act's  consumer 
consent  provision.  These  include 
disclosures  in  connection  with 
advertisements  (§  226.16  and  §  226.24), 
credit  and  charge  card  applications  and 
solicitations  (§  226.5a),  HELOC  and 
ARM  loan  applications  (§  226.5b  and 
§  226.19(b)),  and  disclosures  under 
§  226.17(g)(l)-(5).  In  some 
circumstances,  disclosures  are  available 
to  the  general  public,  such  as 
advertisements  and  solicitations;  in 
other  circumstances,  consumers 
receiving  disclosures  with  a  solicitation 
for  credit  may  not  enter  in  the  credit  - 
transaction.  Those  entering  into  credit 
transactions  will  ultimately  receive 
disclosures  subject  to  the  consent 
requirements. 

36(d)  Address  or  Location  to  Receive 
Electronic  Communication 

Consistent  with  the  1999  proposals, 
the  interim  rule  provides  that  creditors 
may  deliver  electronic  disclosures  by 
sending  them  to  a  consumer's  e-mail 
address.  Alternatively,  the  rule  provides 
that  creditors  may  make  the  disclosures 
available  at  another  location  such  as  an 
Internet  web  site.  If  the  creditor  makes 
a  disclosure  available  at  such  a  location, 
the  creditor  effectively  delivers  the 
disclosiue  by  sending  a  notice  alerting 
the  consumer  when  die  disclosiue  can 
be  accessed  and  preserving  the 
disclosure  at  the  location  for  at  least  90 
days.  The  time  period  for  keeping 
disclosures  available  at  a  location  such 
as  a  creditor's  Internet  web  site  under 
the  interim  rule  differs  from  the  1999 
proposals,  based  on  commenters' 
concerns  as  discussed  below. 


36(d)(1) 

For  purposes  of  §  226.36(d),  a 
consumer's  electronic  address  is  an  e- 
mail  address  that  is  not  limited  to 
receiving  communications  transmitted 
solely  by  the  creditor,  as  proposed.  This 
guidance  is  contained  in  comment 

36(d)(l}-l. 

An  electronic  address  would  not 
include  systems  that  permit 
communication  only  between  the 
consumer  and  the  creditor,  for  example, 
home-banking  programs  that  allow 
consumers  to  communicate  directly 
with  a  creditor  on-line  with  the  use  of 
a  computer  and  modem.  These  systems, 
like  a  creditor's  web  site  accessed  via 
the  Internet,  give  consiuners  access  to 
information  about  their  accounts  at  a 
location  controlled  by  the  creditor.  In 
both  cases,  the  creditor  determines  how 
long  account  information  will  be 
available  to  the  consumer.  Consumers 
who  receive  disclosures  at  their  e-mail 
address,  however,  may  choose  when  to 
review,  and  for  how  long  to  retain, 
account  information.  Consumers  who 
receive  disclosures  by  contacting  a 
creditor's  site  need  to  be  alerted  when 
the  information  is  first  available  in  ord« 
to  ensure  that  they  have  the  opportunity 
to  access  the  information  before  it  is 
removed.  Thus,  disclosures  provided 
using  systems  such  as  home-banking 
programs  are  treated  in  the  same 
maimer  as  disclosures  made  available  at 
an  Internet  web  site,  and  a  notice 
alerting  the  consumer  when  disclosures 
are  posted  must  be  sent,  by  e-mail  or  to 
a  postal  address,  at  the  creditor's  option. 

36(d)(2) 

Under  §  226.36(d)(2)(i)  of  the  mterim 
rule,  for  disclosiues  made  available  at 
an  Internet  web  site,  a  notice  alerting 
the  consumer  when  disclosures  are 
posted  must  be  sent  by  e-mail  (or  to  a 
postal  address,  at  the  creditor's  option). 
Section  226.36{d)(2)(i}  requires  that  the 
alert  notice  identify  the  account 
involved  and  the  address  or  other 
location  where  the  disclosure  is 
available.  Comment  36(d)(2)-l  provides 
guidance  on  the  level  of  detail  required 
in  identifying  the  account 

As  proposed,  under  §  226.36(d)(2)(ii) 
of  the  interim  rule,  disclosures  provided 
at  an  Internet  web  site  must  remain 
available  for  at  least  90  days.  The 
requirement  seeks  to  ensure  that 
consumers  have  adequate  time  to  access 
and  retain  a  disclosure  under  a  variety 
of  circumstances,  such  as  when  a 
consumer  may  not  be  able  for  an 
extended  period  of  time  to  access  the 
information  due  to  computer 
malfunctions,  travel,  or  illness.  Making 
the  periodic  statement  for  90  days  also 
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ensures  that  it  will  be  available  ba  a 
sufficient  time  in  most  cases  to  allow 
alleged  eirors  to  be  resolved  under  the 
procedures  in  Regulation  Z.  The  90-day 
period  is  unifocm  for  all  disclosiues,  for 
ease  of  compliance.  Comment  36(dM2>- 
2  is  added  to  provide  that  during  this 
period,  the  actual  disclosures  must  be 
available  to  the  consumer,  but  the 
creditor  has  discretion  to  determine 
whether  they  should  be  available  at  the 
same  location  for  the  entire  period. 

Some  industry  commenters  believed 
the  90-day  time  period  is  reasonable  and 
feasible.  About  an  equal  number  of 
commenters  believed  it  was  too 
burdensome  and  costly;  some  of  these 
commenters  suggested  periods  that 
ranged  from  30  to  60  days. 

The  1999  proposals  prorided  diat 
after  the  90-day  time  period,  disclosures 
would  be  available  upon  consumers' 
request,  generally  fas  24  months,  in  the 
same  format  as  initially  provided  to  the 
consumer.  The  24-month  period  is 
consistent  with  a  creditor's  duty  to 
retain  records  that  evidence  compliance. 
Consumer  advocates  supported  the 
proposed  retention  period;  some 
recommended  that  disclosures  should 
be  available  upon  request  for  the  length 
of  the  contractual  relationship  with  die 
consuma. 

hidustry  commenters  strongly 
opposed  the  24-month  period.  Many 
believed  that  keeping  copies  of 
electronic  disclosures  actually  provided 
to  consumers  for  that  poiod  of  time 
would  be  costly  and  burdensome. 
Moreover,  industry  commenters 
believed  that  once  a  consiuner  has 
accessed  the  disclosiues,  the  consumer 
rather  than  the  creditcv  should  have  the 
duty  to  retain  them  for  future  refiarence. 
They  also  noted  that  under  existing 
record  retention  requirements 
applicable  to  paper  disclosures,  a 
creditor  need  oidy  demonstrate 
compliance  with  the  rules,  but  need  not 
retain  copies  of  the  actual  disclosures 
provided  to  consumers. 

The  requirement  for  creditors  to 
provide  duplicate  disclosiues  upon 
request  for  24  months  has  not  been 
adopted.  A  creditor's  duty  to  retain 
evidence  of  compliance  for  24  months 
remains  imchanged. 

36(dH3)  Exceptions 

Section  226.36(dK3)  is  added  to  make 
clear  that  the  requirements  of 
paragraphs  (i)  and  (ii)  of  §  226.36(dK2) 
do  not  apply  to  disclosures  in  credit  and 
charge  card  applications  and 
solicitations  mailed  or  otherwise 
distributed  to  the  general  public 
(§  226.5a],  certain  credit  advertisements 
[%%  226.16  and  .24).  cost  information  for 
representative  transactions  made 


available  to  consumers  or  to  the  public 
(§  226.17(g)),  or  disclosiues  for  certain 
home-secured  credit  (§§  226.5b  and 
19(b)). 

36(e)  Redelivery 

Industry  commenters  on  the  1996 
proposal  asked  fcH-  clarification  that 
sending  the  electronic  disclosures 
complies  with  the  regulation,  and  that 
institutions  are  not  required  to  confirm 
that  the  consumer  actually  received 
them.  Consumer  advocates  asked  that 
institutions  be  required  to  verify  the 
delivety  of  disclosures  by  return  receipt, 
in  the  case  of  e-maiL  In  the  1999 
proposals,  the  Board  solicited  comment 
on  me  need  for  and  the  faaribility  of 
such  a  requirement 

Consumer  advocates  believe  that  e- 
mail  systems  are  not  yet  suffidendy 
reliable,  and  that  safsguards  are 
necessary  to  ensure  that  consumers 
actually  receive  disclosures.  Industry 
commenters  stated  that  a  return  receipt 
requirement  would  be  cosUy  and 
burdensome,  and  would  require 
creditors  to  monitor  return  receipts  in 
every  case  to  determine  that  individual 
consumers  received  the  disclosures. 

Section  101(c)  of  the  E-Sign  Act 
requires  that  consumers  consent 
electronically,  or  confirm  their  consents 
electronically,  in  a  manner  that 
reasonably  demonstrates  that  the 
consiuner  can  access  the  information 
that  the  creditor  will  be  providing.  This 
requirement  seeks  to  verify  at  the  outset 
that  the  consumer  is  actually  capable  of 
receiving  the  information  in  the 
electronic  format  being  used  by  the 
creditor.  After  the  consumer  consents, 
the  E-Sign  Act  also  requires  creditors  to 
notify  consumers  of  changes  that 
materially  affsct  consumers'  ability  to 
access  electronic  disclosures. 

The  interim  rule  does  not  impose  a 
verification  requirement  l)ecause  the 
cost  and  burden  associated  with 
verifying  delivery  of  all  disclosures 
would  not  be  warranted.  When 
electronic  disclosxues  are  returned 
undelivered,  however,  §  226.36(e) 
imposes  a  dufy  to  attempt  redelivery 
(either  electronically  or  to  a  postal 
address)  based  on  address  information 
in  the  institution's  own  files.  Unlike 
[>aper  disclosiues  delivered  by  the 
postal  service,  there  generally  is  no 
commonly-accepted  mechanism  for 
reporting  a  change  in  electronic  address 
or  for  forwarding  e-mail.  Where  a 
creditor  actuaUy  knows  that  the  delivery 
of  an  electronic  disclosure  did  not  take 
place,  the  creditor  should  take 
reasonable  steps  to  effectuate  delivery  in 
some  way.  For  example,  if  an  e-mail 
message  to  the  consumer  (containing  an 
alert  notice  or  other  disclosure)  is 


returned  as  undeliverable,  the 
redelivery  requirement  is  satisfied  if  the 
creditor  sends  the  disclosure  to  a 
difiiarent  e-mail  address  or  postal 
address  that  the  creditor  has  on  file. 
Sending  the  disclosures  a  second  time 
to  the  same  electronic  address  would 
not  be  sufficient  if  the  institution  has  a 
difiierent  address  for  the  consumer  on 
file.  Comment  36(e)-l  provides  this 
guidance. 

This  redelivery  requirement  is  limited 
to  rituations  where  the  electronic 
cmnmunication  cannot  be  delivned  and 
does  not  ^ply  to  situations  where  the 
disclosure  is  delivered  but,  for  example, 
cannot  be  read  by  the  consumer  due  to 
technical  problems  with  the  consumer's 
software.  A  creditor's  duty  to  redeliver 
a  disclosure  under  §  226.36(e)  does  not 
affect  the  timeliness  of  the  disclosure. 
Credittvs  coii^)ly  with  the  timing 
requirements  of  the  regulation  mien  a 
disclosure  is  initially  sent  in  a  timely 
manner,  even  though  the  disclosure  is 
returned  undeUvered  and  the  creditor  is 
required  under  §  226.36(e)  to  take 
reasonable  steps  to  attempt  redelivery. 

36(f)  Electronic  Signatures 

The  E-Sign  Act  provides  that 
electronic  signatures  have  the  same 
validity  as  handwritten  rignatures. 
Section  106  of  the  act  de&ies  an 
electronic  signature.  Section  226.36(f)  is 
added  to  incorporate  the  E-Sign  Act's 
definition  of  electronic  signaturo  into 
the  regulation.  To  comply  with  the  E- 
Sign  Act,  an  electronic  signature  must 
be  executed  or  adopted  by  a  consumer 
with  the  intent  to  sign  the  record. 
Accordingly,  regardless  of  the 
technology  used  to  meet  this 
requirement,  the  process  must  evidence 
the  consumer's  identity.  Comment 
36(f)-l  provides  this  guidance. 

Additional  Issues 

Document  Integrity 

The  interim  rule  does  not  impose 
document  integrity  standards. 
Consumer  advocates  and  others 
expressed  concmns  that  electronic 
documents  can  be  altered  more  easily 
than  paper  dociunents.  They  say  that 
consumers'  ability  to  enforce  rights 
under  the  consumer  protection  laws 
could  be  impaired,  in  some  cases,  if  the 
authentidfy  of  disdosures  they  retain 
cannot  be  demonstrated. 

Institutions  are  generally  required  to 
retain  evidence  of  compliance  with  the 
Board's  consumer  regulations. 
Accordingly,  the  Board  requested 
comment  on  the  feasibility  of  requiring 
institutions  to  have  systems  in  place 
capable  of  detecting  whether  or  not 
information  has  be«i  altered,  or  to  use 


independent  certification  authorities  to 
verify  disdosure  documents. 

Consumer  advocates  strongly 
supported  document  integrity 
requirements  (including  the  use  of 
certification  authorities)  that  would 
apply  to  all-electronic  disdosures. 
Signatures,  notary  seals,  and  verification 
procedures  such  as  recordation  are  used 
to  protect  against  alterations  for 
transactions  memorialized  in  paper 
form.  Consumer  advocates  believe  that 
comparable  verification  procedures  are 
needed  for  electronic  disdosures  as 
well. 

Industry  commenters  opposed 
mandatory  document  integrity    ■ 
standards  for  electronic  disclosures. 
Because  the  technology  in  this  area  is 
still  evolving,  they  believe  that 
mandatory  standards  would  be 
premature.  Others  believe  that  imposing 
document  integrity  standards  or 
requiring  the  use  of  certification 
authorities  would  be  costly  to 
implement. 

"The  Board  recognizes  the  concerns 
about  document  integrity,  but  believes  it 
is  not  practicable  at  Ais  time  to  impose 
document  integrity  standards  for 
consumer  disdosures  or  mandate  the 
use  of  independent  certification 
authorities.  Effective  methods  may  be 
too  costiy.  Other  less  costiy  methods 
may  deter  alterations  in  some  cases,  but 
would  not  necessarily  ensure  document 
integrity. 

Moreover,  the  issue  of  document 
integrity  affects  electronic  commerce 
generally  and  is  not  unique  to  the 
written  disclosures  required  under  the 
consumer  protection  laws  administered 
by  the  Board.  Section  104(b)(3)  of  the  E- 
Sign  Act  authorizes  federal  or  state 
regulatory  agencies  to  specify 
performance  standards  to  assure  the 
accuracy,  record  integrity,  and 
accessibility  of  records  that  are  required 
to  be  retained,  but  prohibits  the  agendes 
from  requiring  the  use  of  a  particular 
type  of  software  or  hardweue  in  order  to 
comply  with  record  retention 
requirements.  Technology  is  likely  to 
devdop  to  prated  electronic  contracts 
and  other  legal  documents.  Thus,  it 
seems  premature  for  the  Board  to 
specify  any  particular  standards  or 
methods  for  consumer  disdosure  at  this 
time. 
V.  Form  of  Comment  Letters 

Comment  letters  should  refer  to 
Docket  No.  R-1043,  and,  when  possible, 
should  use  a  standard  typeface  with  a 
font  size  of  10  or  12.  This  will  enable 
the  Board  to  convert  the  text  to 
machine-readable  form  through 
electronic  scanning,  and  will  facilitate 
automated  retrieval  of  comments  for 


review.  Also,  if  accompanied  by  an 
original  document  in  paper  form, 
comments  may  be  submitted  on  3V2 
inch  computer  diskettes  in  any  IBM- 
compatible  DOS-  or  Windows-based 
format. 

VI.  Regulatory  Flexibility  Anal3rsi8 

The  Board  has  reviewed  these  interim 
amendments  to  Regulation  Z,  in 
accordance  with  section  3(a)  of  the 
Regulatory  Flexibility  Ad  (5  U.S.C. 
604).  Two  of  the  three  requirements  of 
a  final  regulatory  flexibility  analysis 
under  the  Ad  are  (1)  a  succind 
statement  of  the  need  for  and  the 
ob)ectives  of  the  rule  and  (2)  a  summary 
of  the  issues  raised  by  the  public 
comments,  the  agency's  assessment  of 
those  issues,  and  a  statement  of  the 
changes  made  in  the  final  rule  in 
response  to  the  comments.  These  two 
areas  are  discussed  above. 

The  third  requirement  of  the  analysis 
is  a  description  of  significant 
alternatives  to  the  rule  that  would 
minimize  the  rule's  economic  impad  on 
small  entities  and  reasons  why  the 
alternatives  were  rejeded.  This  interim 
final  rule  is  designed  to  provide 
creditors  with  an  alternative  method  of 
providing  disclosures;  the  rule  will 
relieve  compliance  burden  by  giving 
creditors  flexibility  in  providing 
disdosures  required  by  the  regulation. 
0\'erall,  the  costs  of  providing 
electronic  disclosures  are  not  expeded 
to  have  significant  impad  on  small 
entities.  "Hie  expectation  is  that 
providing  electronic  disdosures  may 
ultimately  reduce  the  costs  associated 
with  providing  disclosures. 

Vn.  Paperwork  Reduction  Ad 

In  accordance  with  the  Paperwork 
Reduction  Ad  of  1995  (44  U.S.C.  3506; 
5  CFR  1320  Appendix  A.l),  the  Board 
reviewed  the  rule  under  the  authority 
delegated  to  the  Board  by  the  Office  of 
Management  and  Budget.  The  Federal 
Reserve  may  not  condud  or  sponsor, 
and  an  organization  is  not  required  to 
respond  to,  this  information  collection 
imless  it  displays  a  ciurentiy  valid  OMB 
control  number.  The  OMB  control 
number  is  7100-0199. 

The  collection  of  information  that  is 
revised  by  this  rulemaking  is  found  in 
12  CFR  Part  226  and  in  Appendices  F, 
G,  H,  J,  K,  and  L.  This  information  is 
mandatory  (15  U.S.C.  1601  et  seq.)  to 
evidence  compliance  with  the 
requirements  of  the  Regulation  Z  and 
the  Truth  in  Lending  Ad  (TILA).  The 
respondents/recordkeepers  are  for-profit 
financial  institutions,  including  small 
businesses.  Institutions  are  required  to 
retain  records  for  twenty-four  months. 
This  regulation  applies  to  all  types  of 


creditors,  not  just  state  member  banks. 
However,  under  Paperworic  Reduction 
Ad  regulations,  the  Federal  Reserve 
accounts  for  the  burden  of  the 
paperwork  assodated  with  the 
regulation  only  for  state  member  banks. 
Other  agencies  account  for  the 
paperwork  burden  on  their  respective 
constituencies  under  this  regulation. 

The  revisions  provide  that  creditors 
may  deliver  disclosures  electronically 
upon  obtaining  consumers'  affirmative 
consent  in  accordance  with  the  E-Sign 
Ad.  The  revisions  also  provide 
guidance  to  institutions  on  the  timing 
and  delivery  of  electronic  disclosures,  to 
ensure  that  consumers  have  adequate 
opportimify  to  access  and  retain  the 
information. 

With  resped  to  state  member  banks, 
it  is  estimated  that  there  are  1000 
respondent/recordkeepers  and  an 
average  frequency  of  136,294  responses 
per  respondent  each  year.  The  current 
annual  burden  is  estimated  to  be 
1,886,392  hours.  No  comments 
specifically  addressing  the  burden 
estimate  were  received,  therefore,  the 
numbers  remain  unchanged.  There  is 
estimated  to  be  no  additional  cost 
burden  and  no  capital  or  start  up  cost 
associated  with  the  interim  final  rule. 

Because  the  records  would  be 
maintained  at  state  member  banks  and 
the  notices  are  not  provided  to  the 
Federal  Reserve,  no  issue  of 
confidentiality  arises  under  the 
Freedom  of  Information  Ad. 

The  Board  has  a  continuing  interest  in 
the  public's  opinions  of  the  Federal 
Reserve's  collections  of  information.  At 
any  time,  comments  regarding  the 
burden  estimate,  or  any  other  asped  of 
this  collection  of  information,  including 
suggestions  for  reducing  the  burden, 
may  be  sent  to:  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  NW., 
Washii^on,  DC  20551;  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (7100- 
0199),  Washington,  DC  20503. 

Vm.  SoUdtation  of  Comments 
Regarding  die  Use  of  "Plain  Language" 

Section  722  of  the  Granun-Leach- 
Bliley  Ad  of  1999  requires  the  Board  to 
use  "plain  language"  in  all  proposed 
and  final  rules  published  after  January 
1,  2000.  The  Board  invites  comments  on 
whether  the  interim  nile  is  rl early 
stated  and  effectively  organized,  and 
how  the  Board  might  make  the  nde 
easier  to  understand. 

List  of  Sub)ect8  in  12  CFR  Part  226 

Advertising.  Federal  Reserve  System, 
Mortgages,  Reporting  and  recordkeeping 
requirements.  Truth  in  lending. 
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For  the  reasons  set  forth  in  the 
preamble,  the  Board  amends  Regulation 
Z.  12  CFR  part  226,  as  set  forth  below: 

PART  226— TRUTH  IN  LENDINQ 
(REGULATION  Z) 

1.  The  authority  citation  for  part  226 
continues  to  read  as  follows: 

AntfaoritT:  12  U.S.C.  3806;  15  U.S.C  1604 
and  1637(c)(5). 


2.  Section  226.5  is  amoided  by 
adding  a  new  paragraph  (aXS)  as 
follows: 


9226.5    Qenefsl  discloMm  raciulramefrts. 
(a)  Form  of  disclosures.  *  *  * 
(5)  Electronic  communication.  For 
rules  governing  the  electronic  delivery 
of  disclosures,  including  the  definition 
of  electronic  communication,  see 
§226.36. 
•        *        •        *        * 

3.  Section  226.5a  is  amended  by 
revising  paragraph  (b)(l)(ii),  adding  a 
new  paragraph  0>)(l)(iiij.  and  revising 
paragraph  (c)  as  follows: 

S226.5a    CivdR  ano  dMr^a  cafd 


(b)  Required  disclosures.  *  *  * 
(1)  Annual  percentage  rate.  *  *  * 

(ii)  When  variable  rate  disclosures  are 
provided  under  paragraph  (c)  of  this 
section,  an  annual  percentage  rate 
disclosme  is  accurate  if  the  rate  was  in 
efiiact  within  60  days  before  mailing  the 
disclosures.  When  variable  rate 
disclosures  are  provided  under 
paragraph  (e)  of  this  section,  an  annual  * 
f)ercentage  rate  disclosure  is  accurate  if 
the  rate  was  in  effect  within  30  days 
before  printing  the  disclosures. 
Disclosures  provided  by  electronic 
communication  are  subject  to  paragraph 
(b)(l)(iii)  of  this  section. 

(iii)  when  variable  rate  disclosures 
are  provided  by  electronic 
communication,  an  annual  percentage 
rate  disclosure  is  accurate  if  the  rate  was 
in  effect  within  30  days  before  mailing 
the  disclosures  to  a  consiuner's 
electronic  mail  address.  If  disclosures 
are  made  available  at  another  location 
siich  as  the  card  issuer's  Internet  web 
site,  the  annual  percentage  rate  must  be 
one  in  effect  within  the  last  30  days. 
*        *        •        •        * 

(c)  Direct-mail  and  electronic 
applications  and  solicitations.  The  card 
issuer  shall  disclose  the  applicable 
items  in  paragraph  (b)  of  this  section  on 
or  with  an  application  or  solicitation 
that  is  mailed  to  consumers  or  provided 
by  electronic  communication. 


4.  Section  226.5b  is  amended  by 
redesignating  paragraph  (c)  as  paragraph 
(c)(1),  adding  a  heading  for  paragraph 
(c)(1),  and  adding  a  new  paragraph  (c)(2) 
as  follows: 

§  2M  5b    Rec|iilranwnts  for  homa  wyiHy 


(c)  Duties  of  third  parties.  (1)  General. 

•  •  • 

(2)  Electronic  commuitication. 
Persons  other  than  the  creditor  that  are 
reqiiired  to  comply  with  paragraphs  (d) 
and  (e)  of  this  section  may  use 
electronic  conununication  in 
accordance  with  the  requirements  of 
§  226.36,  as  applicable. 

5.  Section  226.15  is  amended  by 
revising  the  first  sentence  of  the 
introductory  text  of  paragraph  (b)  as 
follows: 

S  226.15    RifM  of  rMciaalon. 

(b)  Notice  of  right  to  rescind.  In  any 
transaction  or  occurrence  subject  to 
rescission,  a  creditor  shall  deliver  two 
copies  of  the  notice  of  the  right  to 
rescind  to  each  consumer  entitled  to 
rescind  (one  copy  to  each  if  the  notice 
is  deUvered  by  electronic 
communication  as  provided  in 

§  226.36(b)).  •  *  • 

6.  Section  226.16  is  amended  by 
revising  paragraph  (c)  as  follows: 

1226.16    AdvartWng. 

•  •         •         •         • 

(c)  Catalogs  or  other  multiple-page 
advertisements;  electronic 
advertisements.  (1)  If  a  catalog  or  other 
multiple-page  advertisement,  or  an 
advertisement  using  electronic 
communication,  gives  information  in  a 
table  or  schedule  in  sufficient  detail  to 
permit  determination  of  the  disclosures 
required  by  paragraph  (b)  of  this  section, 
it  shall  be  considered  a  single 
advertisement  if: 

(i)  The  table  or  schedule  is  clearly  ^d 
conspicuously  set  forth;  and 

(ii)  Any  statement  of  terms  set  forth  in 
§  226.6  appearing  anywhere  else  in  the 
catalog  or  advertisement  clearly  refers  to 
the  page  or  location  where  the  table  or 
schedule  begins. 

(2)  A  catalog  or  other  multiple-page 
advwtisement  or  an  advertisement  using 
electronic  communication  complies 
with  this  paragraph  if  the  table  or 
schedule  of  terms  includes  all 
appropriate  disclosures  for  a 
representative  scale  of  amounts  up  to 
the  level  of  the  more  commonly  sold 


higher-priced  property  or  services 
offered. 


Subpart  C— ClOMd-End  Credit 

7.  Section  226.17  is  amended  by: 

a.  Adding  a  new  paragraph  (a)(3);  and 

b.  Revising  the  introductory  text  in 
paragraph  (g). 

1 226.17    Qanaral  cHadoaure  raqulramanta. 
(a)  Form  of  disclosures.  *  •  * 
(3)  Electronic  communication.  For 
rules  governing  the  electronic  delivery 
of  disclosures,  including  a  definition  of 
electronic  communication,  see  §  226.36. 

(g)  Mail  or  telephone  orders — delay  in 
disclosures.  If  a  creditor  receives  a 
purchase  order  or  a  request  for  an 
extension  of  credit  by  mail,  telephone, 
or  facsimile  machine  without  foce-to- 
face  or  direct  telephone  solicitation,  the 
creditor  may  delay  the  disclosures  until 
the  due  date  of  tba  first  payment,  if  the 
following  information  for  representative 
amounts  or  ranges  of  credit  is  made 
available  in  written  form  to  the 
consumer  or  to  the  public  before  the 
actual  purchase  order  or  request: 
•        •        •        •        • 

8.  Section  226.23  is  amended  by 
revising  the  first  sentence  of  paragraph 
(bHD  as  follows: 

1226.23  Right  of  raaclaalen. 

***** 

(b)(1)  Notice  of  right  to  rescind.  In  a 
transaction- subject  to  rescission,  a 
creditor  shall  deliver  two  copies  of  the 
notice  of  the  right  to  rescind  to  each 
consimier  entitled  to  rescind  (one  copy 
to  each  if  the  notice  is  delivered  by 
electronic  conmnmication  as  provided 
in  §  226.36(b)).  •  *  * 
***** 

9.  Section  226.24  is  amended  by 
revising  paragraph  (d)  as  follows: 

1226.24  Advwtlalng. 

***** 

(d)  Catalogs  or  other  multiple-page 
advertisements:  electronic 
advertisements.  (1)  If  a  catalog  or  other 
multiple-page  advertisement,  or  an 
advertisement  using  electronic 
communication,  gives  information  in  a 
table  or  schedule  in  sufficient  detail  to 
permit  determination  of  the  disclosiires 
required  by  paragraph  (c)(2)  of  this 
section,  it  shall  be  considered  a  single 
advertisement  if: 

(i)  The  table  or  schedule  is  clearly  and 
conspicuously  set  forth;  and 

(ii)  Any  statement  of  terms  of  the 
credit  terms  in  paragraph  (c)(l]  of  this 
section  appearing  anywhere  else  in  the 


catalog  or  advertisement  clearly  refers  to 
the  page  or  location  where  the  table  or 
schedtde  begins. 

(2)  A  catalog  or  other  multiple-page 
advertisement  or  an  advertisement  using 
electronic  communication  complies 
with  paragraph  (c)(2)  of  this  section  if 
the  table  or  schedule  of  terms  includes 
all  appropriate  disclosures  for  a 
representative  scale  of  amoimts  up  to 
the  level  of  the  more  commonly  sold 
higher-priced  property  or  services 
offered. 

Subpart  D— Miscellaneous 

10.  Section  226.27  is  revised  to  read 
as  follows: 

§226.27    Language  of  diadoauraa. 

Disclosures  required  by  this 
regulation  may  be  made  in  a  language 
other  than  English,  provided  that  the 
disclosures  are  made  available  in 
English  upon  the  consumer's  request. 
This  requirement  for  providing  English 
disclosures  on  request  does  not  apply  to 
advertisements  subject  to  §§  226.16  and 
226.24. 

Subpart  E— Special  Rules  for  Certain 
Home  Mortgage  Transactions 

11.  Section  226.31  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

{226.31    Qanaral  rulaa. 

***** 

(b)  Form  of  disclosures.  (1)  General. 
The  creditor  shall  make  the  disclosines 
required  by  this  subpart  clearly  and 
conspicuously  in  writing,  in  a  form  that 
the  consumer  may  keep. 

(2)  Electronic  communication.  For 
rules  governing  the  electronic  delivery 
of  disclosures,  including  a  definition  of . 
electronic  communication,  see  §  226.36. 


§226.35    [Raaarvad] 

12.  Add  and  reserve  a  new  §  226.35. 

13.  Add  a  new  subpart  F  to  part  226 
to  read  as  follows: 

Subpart  F— Electronic  Communication 

§  226.36    Requlramants  for  electronic 
communication. 

(a)  Definition.  "Electronic 
communication"  means  a  message 
transmitted  electronically  between  a 
creditor  and  a  consxmier  in  a  format  that 
allows  visual  text  to  be  displayed  on 
equipment,  for  example,  a  personal 
computer  monitor. 

{\i)  General  rule.  In  accordance  with 
the  Electronic  Signatures  in  Global  and 
National  Commerce  Act  (the  E-Sign  Act) 
(15  U.S.C.  7001  et  seq.)  and  the  rules  of 
this  part,  a  creditor  may  provide  by 


electronic  communication  any 
disclosiue  required  by  this  part  to  be  in 
writing. 

(c)  When  consent  is  required.  Under 
the  E-Sign  Act,  a  creditor  is  required-to 
obtain  a  consumer's  affirmative  consent 
when  providing  disclosures  related  to  a 
transaction.  For  purposes  of  this 
requirement,  the  disclosures  required 
vmder  §§  226.5a,  226.5b(d}  and 
226.5b(e),  226.16,  226.17(g)(1)  through 
(5),  226.19(b)  and  226.24  are  deemed 
not  to  be  related  to  a  transaction. 

(d)  Address  or  location  to  receive 
electronic  communication.  A  creditor 
that  uses  electronic  communication  to 
provide  disclosures  required  by  this  part 

shall: 

(1)  Send  the  disclosure  to  the 
consxuner's  electronic  address;  or 

(2)  Make  the  disclosure  available  at 
another  location  such  as  an  Internet  web 
site;  and 

(i)  Alert  the  consumer  of  the 
disclosure's  availability  by  sending  a 
notice  to  the  consiuner's  electronic 
address  (or  to  a  postal  address,  at  the 
creditor's  option).  The  notice  shall 
identify  the  account  involved  and  the 
address  of  the  Internet  web  site  or  other 
location  where  the  disclosme  is 

available;  and 

(ii)  Make  the  disclosure  available  for 
at  least  90  days  from  the  date  the 
disclosure  first  becomes  available  or 
from  the  date  of  the  notice  alerting  the 
consumer  of  the  disclosure,  whichever 
comes  later. 

(3)  Exceptions.  A  creditor  need  not 
comply  with  paragraphs  (d)(2)(i)  and  (ii) 
of  this  section  for  the  disclosiU«s 
required  under  §§  226.5a,  226.5b(d)  and 
226.5b(e),  226.16,  226.17(g)(1)  through 
(5),  226.19(b)  and  226.24. 

(e)  Redelivery.  When  a  disclosure 
provided  by  electronic  communication 
is  returned  to  a  creditor  undelivered,  the 
creditor  shall  take  reasonable  steps  to 
attempt  redelivery  using  information  in 

its  files. 

(f)  Electronic  signatures.  An  electromc 
signature  as  defined  under  the  E-Sign 
satisfies  any  requirement  under  this  part 
for  a  consiuner's  signature  or  initials. 

14.  In  Supplement  I  to  Part  226,  the 
following  amendments  are  made: 

a.  In  Section  226.5— General 
Disclosure  Requirements,  imder 
Paragraph  5(b)(2)(ii).  paragraph  3.  is 
revised. 

b.  In  Section  226.5a— Credit  and 
Charge  Card  Applications  and 
Solicitations,  under  5a(a)(2)  Form  of 
Disclosures,  a  new  paragraph  8.  is 
Audoo 

c.  hi  Section  226.5b— Requirements 
for  Home  Equity  Plans,  xmdei  5b(b) 
Time  of  Disclosures,  a  new  paragraph  7. 
is  added. 


d.  In  Section  226.15— Ri^t  of 
Rescission,  under  15(b)  Notice  of  Right 
to  Rescind.,  two  new  sentences  are 
added  at  the  end  of  paragraph  1. 

e.  In  Section  226.16— Advertising,  the 
heading  16(c)  Catalogs  and  Multiple- 
page  Advertisements  is  revised  and 
under  Paragraph  16(c)(1).,  paragraph  1. 
is  revised  and  a  new  paragraph  2.  is 
added. 

f.  In  Section  226.19 — Certain 
Residential  Mortgage  and  Variable-Rate 
Transactions,  under  19(b)  Certain 
variable-rate  transactions.,  paragraph  2. 
is  revised. 

g.  In  Section  226.23— Right  of 
Rescission,  under  23(b)  Notice  ofRig^t 
to  Rescind.,  two  new  sentences  are 
added  at  the  end  of  paragraph  1. 

h.  In  Section  226.24— Advertising, 
under  24(b)  Advertisement  of  rate  of 
finance  charge,  a  new  paragraph  6.  is 
added. 

i.  In  Section  226.24— Advertising,  the 
heading  24(d)  Catalogs  and  multiple- 
page  advertisements  is  revised  and 
under  24(d),  paragraph  2.  is  revised  and 
a  new  paragraph  4.  is  added. 

j.  A  new  Subpart  F  is  added  to 
Supplement  I. 

The  amendments  read  as  follows: 

Supplement  I  to  Part  226— Official  Staff 
Interpretatioiis 


Subpart  B— Open-End  Credit 

Section  226.5 — General  Disclosure 
Requirements 


(b)(2)  Periodic  Statements 

***** 

Paragraph  5(b)(2)(ii) 
***** 

3.  Calling  for  periodic  statements.  When 
the  consumer  initiates  a  request,  the  creditor 
may  permit,  but  may  not  require,  consumers 
to  pick  up  their  periodic  statements.  If  the 
consumer  wishes  to  pick  up  the  statement 
and  the  plan  has  a  free-ride  period,  the 
statement  must  be  made  available  in 
accordance  with  the  14-day  rule.  If  the 
consumer  wishes  to  receive  the  statement  by 
electronic  communication,  the  creditor  must 
comply  with  the  consumer  consent 
requirements  as  provided  in  §  226.36(b). 
***** 

Section  226.5a— Credit  and  Charge  Card 
Applications  and  Solicitations 

*         *         *         *         •  . 

5a(a)  General  Rules 

5a(a)(2)  Form  of  Disclosures 
***** 

8.  Timing  of  disclosures  for  electronic 
applications  or  solicitations.  In  all  cases,  a 
consumer  must  be  able  to  access  the 
disclosures  at  the  time  the  blank  application 
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or  reply  form  is  made  available  by  electronic 
communication,  such  as  on  a  card  issuer's 
Internet  web  site.  Card  issuers  have 
flexibility  in  satisfying  this  requirement.  For 
example,  if  a  link  is  not  used,  the  application 
or  reply  form  must  clearly  and  conspicuously 
refer  to  the  fact  that  rate,  fee,  and  other  cost 
information  either  precedes  or  follows  the 
application  or  reply  form.  Alternatively,  card 
issuers  may  {»ovide  a  link  to  electronic 
disclosures  on  or  with  the  application  (or 
reply  form)  as  long  as  consumers  cannot 
bypass  the  diacloaures  before  submitting  the 
application  or  reply  form.  Or  the  disclosures 
could  automatically  appear  on  the  screen 
when  the  application  or  reply  form  appears. 
A  card  issuer  need  not  confirm  that  the 
consumer  has  read  the  disclosures. 


Section  226.5b— BequiremenU  fm  Home- 
Equity  Plans 

•  *         •         •         • 

5b(b)  Time  of  Oiaclosuies 

•  •         •         •         • 

7.  Applications  available  by  electronic 
communication.  In  all  cases,  a  consumer 
must  be  able  to  access  the  disclosures 
(including  the  brochure)  at  the  time  the  blank 
application  or  reply  form  is  made  available 
by  electronic  communication,  such  as  on  a 
creditor's  Internet  web  site.  Creditors  have 
flexibility  in  satisfying  this  requirement.  For 
example,  if  a  link  is  not  used,  the  application 
or  reply  form  must  clearly  and  conspicuously 
refer  the  consumer  to  the  ^t  that  rate,  fee, 
and  other  cost  information  either  precedes  or 
follows  the  application  or  reply  fcnm. 
Alternatively,  creditors  may  provide  a  link  to 
electronic  disclosiues  as  long  as  consiuners 
cannot  bypass  the  disclosures  before 
submitting  the  application  or  reply  form.  Or 
the  disclosures  could  automatic^ly  appear 
on  the  screen  when  the  application  or  reply 
form  appears.  A  creditor  need  not  confirm 
that  the  consumer  has  read  the  disclosures  or 
brochun. 


Section  226.15— Rig^  of  Rescission 

*         •         •         •         • 

15(b)  Notice  of  Right  to  Rescind 

1.  Who  receives  notice.  •  •  •  If  e-mail  is 
used,  the  creditor  complies  with 
$  226.15(b)(1)  if  one  notice  is  sent  to  each  co- 
owner.  Each  co-o%raer  must  consent  to 
receive  electronic  disclosures  and  each  must 
designate  an  electronic  address  for  receiving 
the  disclosure. 


Section  226.16— Advertising 

*         *         •         •         • 

16(c)  Catalogs  or  Other  Multiple-page 
Advertisements;  Electronic  Advertisements 


Paragraph  16(cMl) 

1.  General.  Section  226.16(c)(1)  permits 
creditors  to  put  credit  information  together  in 
one  place  in  a  catalog  or  other  multiple-page 
advertisement  or  an  electronic  advertisement. 
The  rule  applies  only  if  the  advertisement 


contains  one  or  more  of  the  triggering  terms 
from  $226. 16(b). 

2.  Electronic  communication.  If  an 
advertisement  using  electronic 
communication  contains  the  table  or 
schedule  permitted  under  §  226.16(c)(1),  any 
statement  of  terms  set  forth  in  §  226.6 
appearing  anywhere  else  in  the 
advertisement  must  clearly  direct  the 
consimier  to  the  location  where  the  table  or 
schedule  begins.  For  example,  a  term 
triggering  additional  disclosures  may  be   . 
accompanied  by  a  link  that  directly  takes  the 
consumer  to  the  additional  information. 


Subpart C Clo—d    CndCredH 


Section  226.19 — Certain  Residential 
Mortgage  and  Variable-Rate  Transactions 

•  *         •         •         * 

19(b)  Certain  Variable-rate  Transactions 

•  *         •         •         * 

2.  Timing.  A  creditor  must  give  the 
disclosures  required  under  this  section  at  the 
time  an  application  form  is  provided  or 
before  the  consumer  pays  a  nonrefundable 
fee,  whichever  is  earlier. 

i.  Intermediary  agent  or  broker.  In  cases 
where  a  creditor  receives  a  written 
application  through  an  intermediary  agent  or 
broker,  however,  footnote  45b  provides  a 
substitute  timing  rule  requiring  the  creditor 
to  deliver  the  disclosures  or  place  them  in 
the  mail  not  later  than  three  business  days 
after  the  creditor  receives  the  consumer's 
written  application.  (See  comment  19(b>-3 
for  guidance  in  determining  whether  or  not 
the  transaction  involves  an  intermediary 
agent  or  looker.)  This  three-day  rule  also 
applies  where  the  creditor  takes  an 
application  over  the  telephone. 

ii.  Telephone  request.  In  cases  where  the 
consumer  merely  requests  an  application 
over  the  telephone,  the  creditor  must  include 
the  early  disclosures  required  under  this 
section  wfith  the  application  that  is  sent  to 
the  consumer. 

iii.  Mail  solicitations.  In  cases  where  the 
creditor  solicits  applications  through  the 
mail,  the  creditor  must  also  send  the 
disclosujvs  required  under  this  section  if  an 
application  form  is  included  with  the 
solicitation. 

iv.  Ck)nversion.  In  cases  where  an  open-end 
credit  account  will  convnt  to  a  closed-end 
transaction  subject  to  this  section  under  a 
written  agreement  with  the  consumer, 
disclosures  under  this  section  may  be  given 
at  the  time  of  conversion.  (See  the 
commentary  to  §  226.20(a)  for  information  on 
the  timing  requirements  for  §  226.19(b)(2) 
disclosures  when  a  variable-rate  feature  is 
later  added  to  a  transaction.) 

v.  Electronic  applications.  In  all  cases,  a 
consumer  must  be  able  to  access  the 
disclosiues  (including  the  brochure)  at  the 
time  the  blank  application  form  is  made 
available  by  electronic  communication,  such 
as  on  a  creditor's  Internet  web  site.  Creditors 
have  flexibility  in  satisfying  this  requirement. 
For  example,  if  a  link  is  not  used,  the 
application  form  must  clearly  and 
conspicuously  refer  the  consumer  to  the  fact 


that  rate,  he,  and  other  cost  information 
either  precedes  or  follows  the  application  or 
reply  form.  Alternatively,  creditors  may 
provide  a  link  to  electronic  disclosures  as 
long  as  consumers  cannot  bypass  the 
disclosure  before  submitting  the  application 
form.  Or  the  disclosures  could  automatically 
appear  on  the  screen  when  the  application 
form  appears.  A  creditor  need  not  confirm 
that  the  consumer  has  read  the  disclosures  or 
brochure. 


Section  226.23— Right  of  Rescission 

•         •         *         *         • 

23(b)  Notice  of  right  to  rescind 

1.  Who  receives  notice.  *  •  •  If  e-mail  ia 
used,  the  creditor  complies  with 
$  226.23(b)(1)  if  one  notice  is  sent  to  each  co- 
owner.  Each  co-owner  must  consent  to 
receive  electronic  disclosures  and  each  must 
designate  an  electronic  address  for  receiving 
the  disclosure. 


Section  226.24 — Advertising 

•  *         «         •         • 

24(b)  Advertisement  of  Rate  of  Finance 
Charge 

•  •        •        •        • 

6.  Electronic  communication.  A  simple 
annual  rate  or  periodic  rate  that  is  applied  to 
an  unpaid  balance  may  be  stated  only  if  it  is 
provided  in  conjunction  with  an  annual 
percentage  rate.  In  an  advertisement  using 
electronic  communication,  the  consumw 
must  be  able  to  view  both  rates 
simultaneously.  This  requirement  is  not 
satisfied  if  the  consumer  can  view  annual 
percentage  rate  only  by  use  of  a  link  that 
takes  the  consumer  to  information  appearing 
at  another  location. 


24(d)  Catalogs  or  Other  Multiple-page 
Advertisements;  Electronic  Advertisements 

*  •         *         *         • 

2.  General.  Section  226.24(d)  permits 
creditors  to  put  credit  information  together  in 
one  place  in  a  catalog  or  other  multiple-page 
advertisement,  or  in  an  electronic 
advertisement.  The  rule  applies  only  if  the 
advertisement  contains  one  or  more  of  the 
triffiering  terms  from  §  226.24(c)(1).  A  list  of 
dimrent  annual  percentage  rates  applicable 
to  different  balances,  for  example,  does  not 
trigger  further  disclosures  under 
§  226.24(c)(2)  and  so  is  not  covered  by 
§  226.24(d). 

•  •         •         •         • 

4.  Electronic  communication.  If  an 
advertisement  using  electronic 
commimication  contains  the  table  or 
schedule  permitted  under  §  226.24(d)(1),  any 
statement  of  terms  set  forth  in  §  226.24(c)(1) 
appearing  anywhere  else  in  the 
advertisement  must  clearly  direct  the 
consumer  to  the  location  where  the  table  or 
schedule  begins.  For  example,  a  term 
triggering  additional  disclosures  may  be 
accompanied  by  a  link  that  directly  takes  the 
consumer  to  the  additional  information  (but 
see  comment  24(b)-6). 


Subpart  F— Electronic  Communlcalion 

Section  226.3&— Requirements  for 
Electronic  Communication 

36(b)  Genmal  Rule 

1.  Relationship  to  the  E-Sign  Act.  The  E- 
Sign  Act  authorizes  the  use  of  elortronic 
disclosures.  It  does  not  affect  any 
requirement  imposed  under  this  part  other 
than  a  requirement  that  disclosures  be  in 
paper  form,  and  it  does  not  affect  the  content 
or  timing  of  disclosures.  Electronic 
disclosures  are  subject  to  the  regulation's 
format,  timing,  and  retainability  rules  and  the 
clear  and  conspicuous  standard.  For 
example,  to  satisfy  the  clear  and  conspicuous 
standard  for  disclosures,  electronic 
disclosures  must  use  visual  text. 

2.  Clear  and  conspicuous  standard.  A 
creditor  must  provide  electronic  disclosures 
using  a  clear  and  conspicuous  format.  Also, 
in  accordance  with  the  E-Sign  Act: 

i.  The  creditor  must  disclose  the 
requirements  for  accessing  and  retaining 
disclosures  in  that  format; 

ii.  The  consiuner  must  demonstrate  the 
ability  to  access  the  information 
electronically  and  affirmatively  consent  to 
electronic  delivery;  and 

iii.  The  creditor  must  provide  the 
disclosures  in  accordance  with  the  specified 
requirements. 

3.  Timing  and  effective  delivery  when  a 
consumer  becomes  obligated  on-line. 

i.  When  a  creditor  permits  the  consumer  to 
consummate  a  closed-end  transaction  on- 
line, the  consumer  must  be  required  to  access 
the  disclosures  required  under  §  226.18 
before  becoming  obligated.  A  link  to  the 
disclosures  satisfies  tihe  timing  rule  if  the 
consumer  cannot  bypass  the  disclosures 
before  becoming  obligated.  Or  the  disclosures 
in  this  example  must  automatically  appear 
on  the  screen,  even  if  multiple  screens  are 
required  to  view  the  entire  disclosure.  The 
creditor  is  not  required  to  confirm  that  the 
consumer  has  read  the  disclosures. 

ii.  For  disclosures  that  are  not  required  to 
be  segregated  and  thus  may  be  interspersed 
into  the  text  of  another  document,  the 
creditor  may  satisfy  the  requirement  to 
provide  the  disclosures  if  the  docimient 
appears  automatically  or  via  a  nonbypasSable 
link.  For  example,  when  a  creditor  permits 
the  consumer  to  open  a  credit  card  account 
and  make  a  purchase  immediately  thereafter, 
disclosures  required  under  §  226.6  must  be 
provided  before  the  first  transaction.  The 
consumer  must  be  required  to  access  the 
disclosures  (or  the  dociunent  containing  the 
disclosures  such  as  a  credit  card  agreement) 
before  becoming  obligated  for  the  plan  (or 
before  the  first  transaction).  The  creditor  is 
not  required  to  confirm  that  the  consumer 
has  read  the  disclosures. 

4.  Timing  and  effective  delivery  for 
disclosures  provided  periodically. 
Discloeures  provided  by  e-mail  are  timely 
based  on  when  the  disclosures  are  sent. 
Disclosures  posted  at  an  Internet  web  site 
such  as  periodic  statements,  or  change-in- 
terms  and  other  notices,  are  timely  when  the 
creditor  has  both  made  the  disclosures 
available  and  sent  a  notice  alerting  consumer 
that  the  disclosures  have  been  posted.  For 


example,  under  §  226.9,  creditors  offering 
open-end  plans  must  provide  a  change-in- 
terms  notice  to  consumers  at  least  15  days  in 
advance  of  certain  changes.  For  a  change-in- 
terms  notice  posted  on  the  Internet,  a  creditor 
must  both  post  the  notice  and  notify 
consumers  of  its  availability  at  least  15  days 
in  advance  of  the  change. 

5.  Retainability  of  disclosures.  Creditors 
satisfy  the  requirement  that  disclosures  be  in 
a  form  that  the  consumer  may  keep  if 
electronic  disclosures  are  delivered  in  a 
format  that  is  capable  of  being  retained  (such 
as  by  printing  or  storing  electronically).  The 
format  must  also  be  consistent  with  the 
information  required  to  be  provided  under 
section  101(c)(l)(C)(i)  of  the  E-Sign  Act  (15 
U.S.C.  7001(c)(l)(C){i))  about  the  hardware 
and  software  requirements  for  accessing  and 
retaining  electronic  disclosures. 

6.  Disclosures  provided  on  creditor's 
equipment.  A  creditor  that  controls  the 
equipment  providing  electronic  disclosures 
to  consumers  (for  example,  a  computer 
terminal  in  a  creditor's  lobby  or  an 
automated  loan  machine  at  a  public  kiosk) 
must  ensure  that  the  equipment  satisfies  the 
regulation's  requirements  to  provide  timely 
disclosures  in  a  clear  and  conspicuous  format 
and  in  a  form  that  the  consumer  may  keep. 
For  example,  if  disclosures  are  required  at 
the  time  of  an  on-line  transaction,  the 
disclosures  must  be  sent  to  the  consumer's  e- 
mail  address  or  must  be  made  availahle  at 
another  location  such  as  the  creditor's 
Internet  web  site,  unless  the  creditor 
provides  a  printer  that  automatically  prints 
the  disclosures. 

36(d)  Address  or  Location  to  Receive 
Electronic  Communication 

Paragraph  36(d)(1) 

1.  Electronic  address.  A  consumer's 
electronic  address  is  an  e-mail  address  that 
is  not  limited  to  receiving  communications 
transmitted  solely  by  the  creditor. 

Paragraph  36(d)(2) 

1.  Identifying  account  involved.  A  creditor 
may  identify  a  specific  account  in  a  variety 
of  ways  and  is  not  required  to  identify  an 
accotmt  by  reference  to  the  account  number. 
For  example,  where  the  consimier  has  only 
one  credit  card  account,  and  no  confusion 
would  result,  the  card  issuer  may  refer  to 
"your  credit  card  account."  If  the  consumer 
has  two  credit  card  accounts,  the  card  issuer 
may,  for  example^  diffetentiate  accounts 
based  on  the  card  program  or  by  using  a 
truncated  account  number. 

2.  90-day  rule.  The  actual  disclosures 
provided  to  consumer  must  be  available  for 
at  least  90  days,  but  the  creditor  has 
discretion  to  determine  whether  they  should 
be  available  at  the  same  location  for  the 
entire  period. 

36(e)  Redelivery 

1.  E-mail  returned  as  undeliverable.  If  an 
e-mail  to  the  consumer  (containing  an  alert 
notice  or  other  disclosure)  is  retximed  as 
undeliverable,  the  redelivery  requirement  is 
satisfied  if,  for  example,  the  creditor  sends 
the  disclosure  to  a  different  e-mail  address  or 
postal  address  that  the  creditor  has  on  file  for 
the  consumer.  Sending  the  disclosures  a 
second  time  to  the  same  electronic  address  is 


not  sufficient  if  the  creditor  has  a  different 
address  for  the  consumer  on  file. 

36(f)  Electronic  Signatures 

1.  Relationship  to  E-Sign  Act.  The  E-Sign   . 
Act  provides  that  electronic  signatures  have 
the  same  validity  as  handwritten  signatures. 
Section  106  of  the  E-Sign  Act  (15  U.S.C. 
7006)  defines  an  electronic  signature.  To 
comply  with  the  E-Sign  Act,  an  electronic 
signature  must  be  executed  or  adopted  by  a 
consumer  with  the  intent  to  sign  the  record. 
Regardless  of  the  technology  used  to  meet 
this  requirement,  the  process  must  evidence 
the  consimier's  identify. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  March  23,  2001. 
Robot  deV.  Frienoo, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-7727  Filed  3-29-01;  8:45  am] 
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AflfMndntMil  3w— 


AlrworthinMS  DIrectlvM;  The  New 
Piper  Aircraft,  inc.  Modela  PA-31.  PA- 
31-300,  PA-31-825,  PA-31-360,  PA- 
SIP,  PAr^lT,  PA-31T1,  PA-31T2,  PA- 
SITS,  and  PA-31  P-3S0  Alrplanee 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION;  Final  rule. 

SUIIMARY:  This  amendment  supersedes 
three  existing  airworthiness  directives 
(AD's)  that  apply  to  certain  The  New 
Piper  Aircraft,  Inc.  (Piper)  Models  PA- 
31.  PA-31-300.  PA-31P,  PA-31T.  and 
PA-31T1  airplanes.  These  AD's 
cnrrentiy  require  you  to  repetitively 
inspect  and/or  modify  the  elevator 
structure.  This  AD  initially  retains  the 
inspection  and  modification 
requirements  that  are  currentiy 
required;  adds  certain  other  airplane 
models  to  the  AD  applicability;  and 
requires  a  modification  at  a  certain,time 
period,  as  terminating  action  for  the 
ciurently  required  repetitive 
inspections.  This  action  coincides  with 
the  Federal  Aviation  Administration's 
(FAA)  policy  of  incorporating 
modifications,  when  available,  that  will 
terminate  the  need  for  repetitive 
inspections.  The  actions  specified  by 
this  AD  are  intended  to  continue  to 
detect  and  correct  damage  to  the 
elevator  structure.  A  damaged  elevator 
structure  could  lead  to  reduced  or  loss 
of  control  of  the  airplane. 
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DATCS:  This  AO  becomes  effective  on 
Mi^  8. 2001. 

Ijie  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  pubhcations  listed  in  the 
regulations  as  of  May  8,  2001. 
ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AO  from 
The  New  Piper  Aircraft,  inc..  Customer 
Services,  2926  Piper  Drive,  Vero  Beach, 
Florida  32960.  You  may  examine  this 
information  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region. 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  99-CB-29- 
AD,  901  Locust,  Room  506,  Kansas  Qty. 
Missouri  64106;  or  at  the  Office  of  the 
Federal  Register,  800  Ncvth  Capitol 
Street.  NW.  suite  700.  Washington.  DC 
20001. 

ran  FURTHER  MFORMATKNl  CONTACT: 
William  O.  Herderich,  Aerospace 
Engineer.  FAA.  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center, 
1895  Phoenix  Boulevard,  suite  450. 
Atlanta.  Georgia  30349:  telephone:  (770) 
703-6082:  facsimile:  (770)  703-6097;  e- 
mail:  william.o.herderich&faa.gov. 
SUPPLEMENTARY  MF0RMAT10N: 

Discussion 

What  prior  AD  action  did  FAA  take 
on  this  subject?  The  foUo«ring  AD'S 
currently  require  you  to  repetitively 
inspect  and/ or  modify  the  elevator 
structure  on  certain  Piper  Models  PA- 
31,  PA-31-300,  PA-31P,  PA-31T.  and 
PA-31T1  airplanes.   " 
—AD  70-26-06.  Amendment  3»-1132. 
currently  requires  you  to  repetitively 
inspect  \he  elevator  structure  on  Pipw 
Models  PA-31  and  PA-31-300 
airplanes,  serial  niunbers  31-2 
through  31-694.  The  AD  requires  you 
to  modify  the  elevator  structure  if 
cracks  are  found; 
—AD  76-03-01.  Amendment  39-2505, 
currently  requires  you  to  modify  the 
elevator  structure  on  Piper  Models 
PA-31T  airplanes,  serisd  numbers 
31T-7400002  through  31T-7620012. 
This  AD  requires  you  to  inspect  the 
elevator  support  and  replace  any 
defective  parts  on  Piper  Model  PA- 
31T  airplanes,  serial  numbers  31T- 
7400002  through  31T-760012;  and 
—AD  80-02-15,  Amendment  39-3676. 
currently  requires  you  to  inspect  and 


aher  the  elevator  structure  and 
replace  any  defsctive  parts  on  Piper 
Model  PA-31P  airplanes,  serial 
numbers  31P-1  through  31P- 
7730012:  Model  PA-31T  airplanes, 
serial  numbers  31T-7400002  through 
31T-7920075;  and  Model  PA-31T1 
airplanes,  serial  numbers  31T- 
7804001  through  31T-7904036  and 
31T-7904038  trough  3lT-7g04044. 
What  has  happened  to  necessitate 
further  AD  action?  Piper  has  informed 
FAA  of  reports  of  damage  in  the  elevator 
structure  area  on  additional  airplanes. 
These  are  Piper  Models  PA-31-325, 
PA-31-350,  PA-31T3.  and  PA-31P-350 
airplanes. 

On  December  24. 1996.  FAA  issued  a 
special  airworthiness  information 
bulletin  (SAIB)  to  encourage  compUance 
with  new  service  information  related  to 
the  elevator  structure  on  the  above- 
referonced  airplanes.  We  continue  to 
receive  reports  of  damage  in  the  elevator 
structure  area  on  these  airplanes. 

Has  FAA  taken  any  acton  to  this 
point?  We  issued  a  proposal  to  amend 
part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  to  include 
an  AD  that  would  apply  to  certain  Piper 
Models  PA-31.  PA-31-300.  PA-31-325. 
PA-31-350,  PA-31P,  PA-31T.  PA- 
31T1,  PA-31T2,  PA-31T3,  and  PA- 
31P-350  airplanes.  This  proposal  was 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking  (NPRM) 
on  July  21.  2000  (65  FR  45319).  The 
NPRM  proposed  to  supersede  AD  70- 
26-06.  AD  76-03-01.  and  AD  80-02-15. 
The  NPRM  also  proposed  to  initially 
retain  the  inspection  and  modification 
requirements  currentiy  required  in  AD 
70-26-06,  AD  76-03-01,  and  AD  80- 
02-15,  add  certain  other  airplane 
models  to  the  AD  appUcability;  and 
require  a  modification  at  a  certain  time 
period,  as  terminating  action  for  the 
ciurentiy  required  repetitive 
inspections. 

Does  this  AD  follow  FAA 's  aging 
commuter-class  aircraft  policy?  The 
actions  required  in  this  AD  are 
consistent  with  FAA's  aging  commuter 
aircraft  policy,  which  briefly  states  that, 
when  a  modification  exists  that  could 
eliminate  or  reduce  the  number  of 
required  critical  inspections,  the 
modification  should  be  incorporated. 


This  policy  is  based  on  our 
determination  that  reliance  on  critical 
repetitive  inspections  on  airplanes 
utilized  in  commuter  service  carries  an 
unnecessary  safety  risk  when  a  design 
change  exists  that  could  eliminate  or,  in 
certain  instances,  reduce  the  number  of 
those  critical  inspections.  In 
determining  what  inspections  are 
critical,  we  consider  (1)  the  safety 
consequences  of  the  airplane  if  the 
known  problem  is  not  detected  by  the 
inspection;  (2)  the  reliabiUty  of  the 
inspection  such  as  the  probability  of  not 
detecting  the  known  problem;  (3) 
whether  the  inspection  area  is  difficult 
to  access:  and  (4)  the  possibihty  of 
damage  to  an  adjacent  structure  as  a 
result  of  the  problem. 

The  alternative  to  modifying  the 
elevator  structiue  on  the  affected 
airplanes  will  be  to  require  you  to 
repetitively  inspect  this  area  for  the  life 
of  the  airplane. 

Was  the  public  invited  to  comment? 
Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  making 
of  this  amendment.  No  comments  were 
received  on  the  proposed  rule  or  the 
FAA's  determination  of  the  cost  to  the 
pubUc. 

The  FAA's  Determination 

What  is  FAA's  final  determination  on 
this  issue?  After  careful  review  of  all 
available  information  related  to  the 
subject  presented  above,  we  have 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  We  determined 
that  these  minor  corrections: 

— Will  not  change  the  meaning  of  the 

AD;  and 
— ^Will  not  add  any  additional  burden 

upon  the  pubUc  than  was  already 

proposed. 

Cost  Impact 

How  many  airplanes  does  this  AD 
impact?  We  estimate  that  this  AD  affects 
2,344  airplanes  in  the  U.S.  registry. 

What  is  the  cost  impact  of  this  AD  on 
owners/operators  of  the  affected 
airplanes?  We  estimate  the  following 
costs  to  accomplish  the  modification: 


Labor  cost 

Partscoet 

Total  cost  per  airplane 

Total  cost  on  U.S.  operators 

20  workhours  x  $60  per  hour  = 
$1,200. 

S600  per  airplane  

$1,200  *  $600  -  $1,800  per  air- 
plane. 

$1,800  X  2,344  s  $4,219,200. 

We  estimate  the  following  costs  to  accomplish  the  initial  inspection: 


Labor  cost 


8  workhours  x  $60  per  hour  = 
$480. 


Parts  cost 


No  parts  required  tpr  the  irtspec- 
ton. 


Total  cost  per  airplane 


$480  per  airplane 


Total  cost  on  U.S.  airplane  opera- 
tors 


$480x2,344  =  $1,125,120. 


Note:  Accomplishment  of  the  modification 
will  eliminate  the  need  for  the  repetitive 
inspections. 

Regulatory  Impact 

Does  this  AD  impact  various  entities? 
The  regulations  adopted  herein  will  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  Between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  impUcations  under 
Executive  Order  13132. 

Does  this  AD  involve  a  significant  rule 
or  regulatory  action?  For  the  reasons 
discussed  above,  I  certify  that  this 
action  (1)  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866; 
(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 


substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DfRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
Authority:  49  U.S.C.  106(g),  40113,  44701. 


§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  removing 
Airworthiness  Directive  (AD)  70-26-06, 
Amendment  39-1132;  AD  76-03-01, 
Amendment  39-2505;  and  AD  80-02- 
15,  Amendment  39-3676,  and  by  adding 
a  new  AD  to  read  as  follows: 

2001-06-01    The  New  Piper  Aircraft,  Inc.: 

Amendment  39-12148;  Docket  No.  99- 
CE-29-AD;  Supersedes  AD  70-2&-06, 
Amendment  39-1132;  AD  76-03-01, 
Amendment  39-2505;  and  AD  80-02-15, 
Amendment  39-3676. 
(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  the  following  airplane 
models  and  serial  ntmibers  that  are 
certificated  in  any  category; 

Note  1:  Aircraft  referred  to  as  Model  PA- 
31-310  are  actually  Model  PA-31  airplanes. 
Actions  specified  for  PA-31  airplanes  must 
also  be  performed.  See  also  AD  77-03-03, 
Piper  Service  Bulletin  529,  and  type 
certificate  data  sheet  A20SO. 

(1)  Part  I  of  this  AD:  Inspection, 
replacement,  and  installation  as  specified  in 
Piper  Service  Bulletin  No.  323,  dated 
September  21, 1970: 


Models 


PA-31  and  PA-31-aX) 


Serial  Nos. 


31-2  through  31-694. 


(2)  Part  n  of  this  AD:  Modification  as  specified  in  Piper  Service  Bulletin  No.  897B.  Date:  July  15, 1997: 


Models 


PA-31  P  .. 
PA-31T  .. 
PA-31T1 
PA-31  T2 
PA-31T3 


Serial  Nos. 


31P-1  through  31P-7730012. 

31T-7400002  through  31T-81 20104. 

31T-7804001  through  311-8304003,  and  31T-1104004  through  31T-1104017. 

31T-8166001  through  31T-8166076,  and  31T-1 166001  through  3lT-1ie6008. 

31T-8275001  through  31T-8475001  and  31T-5575p01. 


(3)  Part  m  of  this  AD:  Modification  as  specified  in  Piper  Service  Bulletin  No.  1008,  Date:  September  30,  1997: 


Models 


PA-31.  PA-31-300,  and  PA-31-325 

PA-31-350  

PA-31  P-350 ~ 


Sericd  Nos. 


31-2  through  31-8312019. 

31-5001  through  31-8452021  and  31^8253001  through  31-8553002. 

31P-8414001  through  31P-8414050. 


(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  correct  damage  to  the  elevator 


structure.  A  damaged  elevator  stnictiue 
could  lead  to  reduced  or  loss  of  control  of  the 
airplane. 

(d)  What  actions  must  be  accomplished  on 
airplane  models  and  serial  numbers  listed  in 
paragraph  (a)(1)  of  this  AD  to  address  this 


pmblem?  To  address  this  problem  on  the 
airplane  models  and  serial  numbers  listed  in 
paragraph  (a)(1)  of  this  AD,  you  must 
accomplish  the  following  actions: 
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Action 

Compkanoe  Mm* 

m  Prooedufva 

Ollwr  Intormatton 

<1)  MMy  feNpMt  «w  fuddir  and 

WMhto  100  hours  kmainaervtoa 

In  accordance  wNh  the  instmo- 

This  inspection  is  retained 

from 

•iMMor  apm  WNl  •lawalor  bun 

(TIS)  altar  »ie  last  toapadton 

AO  70-26-06. 

ribs  tor  cracks. 

rsgukwt  by  AO  70-26-06.  and 
tttarvaftar  al  Intarvais  iiut  to  ex- 
caad  100  hours  TIS  unH  Rper 
Etovator  wid  Ruddar  Htoga  Ra- 
piaosmanl  KM  No.  780  466  is 

No.  323.  dated  September  21. 
1970. 

(2)  If  cracks  ars  found  in  «w  lutf- 

Prior  to  furlhor  Mg|it  sAar  ttw  irt- 

NotAppikaMe. 

dsr  or  sISMitor  skudure  during 

flpackon  wtwfs  ttw  cracks  wora 

wHh  the  hbstjjclions  In  Piper 

any  inapMion  raqukvd  by  ttiia 

tound. 

Service  BdMn  No.  323.  dated 

AO,  raptee  tw  oackwl  part 

September  21.  1970;  or  do  the 

and  aMhar  conMnus  to  rakiapact 

Wt  inoorporalton  in  accordance 

or  tocnprMa  Kk  No.  TOO  466. 

wNh  the  matnjdtons  to  Piper  El- 
evator and  Rudder  Htoge  Re- 
ptaoamem  Kit  No.  760  465,  Re- 
vtaed  October  25. 1960. 

» 

(3)  tocorporato  PIpar  EtoMtor  and 

Upon  aocumulalng  2,0UU  hours 

Do  this  Mt  Incorporaiton  In  aooord- 

Noi  Appacaoie. 

P---«-*--     ■  »* r^ »-  -  -■--■■  ni     Via 

nUOOBr    rWigB    fWptBOmnmn    nM 

TIS  on  Iha  akptana  or  within  the 

snoe   with  ifie  Initiuctionii  to 

No.  760  466. 

next  100  hours  TIS  sAsr  May  8, 
2001  (the  eltoctive  date  of  this 
AD),  whichawar  occurs  Mar. 

Piper  Elevator  and  Rudder 
Hinge  Reptocement  KM  No.  760 
465.  Revised  October  25. 1960. 

■ 

(e)  What  actions  must  be  accomplished  on  airplane  models  and  serial  numbers  listed  in  paraffaph  (aX2)  of  this  AD  to  address 
this  problem?  To  addraas  this  problem  on  the  airplane  models  and  serial  numbers  listed  in  paragraph  (a)(2)  of  this  AD.  you  must 
accomplish  the  fbllo%iring  actions: 


Adton 

CompliarKe  tbne 

Procedures 

Other  kiformatton 

Upon  aocumulaing  2,000  hours 
TIS  or  wilhto   100  hours  TIS 
after  May  8,  2001  (the  effective 

cursteter. 

Ul        Ik           i 

This  inodNicalwn  is  retained  from 
AO  76-03-01.  and  applies  to 
Piper  Model  PA-31T  airptanes, 
serial  numbers  31T-7400002 
through  31T-7620012.  CredM 
for  havtog  performed  this  por- 
tton  of  the  AD  may  be  taken  if 
the  akplane  is  in  compliance 
with  Ihe  acttons  of  AD  76-03- 
01. 

(1)  Mod^f  the  anvator  trim  lab 
system    and    stovaior    control 

ttons  to  Piper  Etovator  Trim  Tab 
System  ModMcatton  KM  No.  760 
960,    aa   rsferancod   in    Piper 
Servtoe     BuMetto     No.     477A. 
dated  November  3.  1975. 

of  Piper  KM  Na  780  989. 

Upon  aocumulaltog  2.000  hours 
TIS   or   withto   the    next    100 
hours  TIS  after  May  8,  2001 
(the  effective  date  of  this  AD), 
wtikiiever  occtvs  later. 

Do  this  kM  incorporatton  in  accord- 
ance with  the  mstmcttons  to  El- 
evator Butt  Rib  Refinement  KM, 
Piper  Part  Number  766-219,  as 
refererKsd  In  Piper  Service  Bul- 
totin  No.  897B.  Date:  July  15, 
1907. 

Refinement  KM.  Piper  Pail  Nunrt- 
ber  766-219.  may  have  been 
iTKorporated  as  specified  in 
Piper  Sen/tee  Bulletin  897A.  If 
so.  credM  for  having  performed 
this  portion  of  the  AD  may  be 
taken. 

Reftoement  KM.  Piper  Pwt  Num- 
ber 766-219. 

(f)  What  actions  must  be  accomplished  on  airplanes  listed  in  paragraph  (aX3)  of  this  AD  to  address  this  prcAIem?  To  address 
this  problem  on  the  airplanes  listed  in  paragraph  (a)(3)  of  this  AD,  you  must  accomplish  the  following  actions: 


Action 


Incorporate  Elevator  Bull  Rto  Reto- 
torcement  KM,  Piper  Part  Nunt- 
ber  766-642. 


CompNanoe  time 


Upon  accumulattog  2,000  hours 
TIS  or  wMhin  the  next  100 
hours  TIS  after  May  8,  2001 
(the  effective  date  of  this  AD), 
whKfwver  occurs  later. 


Procedures 


In  accordance  with  the  instruc- 
ttons  to  Elevator  Butt  Rib  Rekv 
forcement  KM.  Piper  Part  Num- 
ber 766-642,  as  specified  in 
Piper  Sen/toe  BuNetin  No.  1006, 
Date:  September  30,  1997. 


06  Nil  information 


If  AD  99-12-05,  Amendment  3&- 
11189,  applies  to  one  of  the 
above-referenced  airplanes, 
then  the  acttons  of  AD  9&-12- 
05  must  be  accomplished  prior 
to  incorporating  Elevator  Butt 
RM>  Reinforcement  KM,  Piper 
Part  Number  766-642.  No 
credM  towards  this  AD  is  given 
for  accompiisfiing  the  acttons  of 
Piper  SB  864. 


(g)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  oi  compliance 
[Hovides  an  equivalent  level  of  safety;  and 


(2)  The  Manager,  Atlanta  Aircraft 
Certification  oEBce  (ACX)),  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 


may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  ACO. 

(3)  Alternative  methods  of  compliance  that 
were  approved  in  accordance  with  any  of  the 
following  airworthiness  directives  (all 


superseded  by  this  action)  are  not  considered 
approved  for  this  AD: 

(i)  AD  70-26-06,  Amendment  39-1132; 

(ii)  AD  76-03-01,  Amendment  39-2505; 
and 

(iii)  AD  80-02-15.  Amendment  39-3676. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efSact  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  you  have  not  eliminated  die 
unsafe  condition,  specific  actions  you 
propose  to  address  it. 

(h)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compbance?  You  can  contact  William  O. 
Herderich,  Aerospace  Epgineer,  FAA,  Atlanta 
Aircraft  Certification  Office,  One  Crown 
Center,  1895  Phoenix  Boulevard,  suite  450, 
Atlanta,  Georgia  30349;  telephone:  (770)  703- 
6082;  facsimile:  (770)  703-6097;  e-mail: 
william.o.herderich9faa.gov. 

(i)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  imd« 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(j)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
Piper  Service  Bulletin  No.  323,  dated 
September  21, 1970,  Piper  Elevator  and 
Rudder  Hinge  Replacement  Kit  No.  760  465, 
Revised  October  25, 1989;  Piper  Elevator 
Trim  Tab  System  Modification  Kit  No.  760 
989.  as  referenced  in  Piper  Service  Bulletin 
No.  477A,  dated  November  3, 1975;  Elevator 
Butt  Rib  Refinement  Kit,  Piper  Part  Number 
766-219,  as  referenced  in  Piper  Service 
Bulletin  No.  897B,  date:  July  15, 1997; 
Elevator  Butt  Rib  Reinforcement  Kit,  Piper 
Part  Number  766-642,  as  specified  in  Piper 
Service  Bulletin  No.  1008,  Date:  September 
30, 1997.  The  Director  of  the  Federal  Register 
approved  these  service  bulletins  and  kits  for 
incorporation  by  reference  under  5  U.S.C. 
5S2(a)  and  1  CFR  part  51.  You  can  get  copies 
from  The  New  Piper  Aircraft,  Inc.,  Customer 
Services,  2926  Piper  Drive,  Vero  Beach, 
Florida  32960.  You  can  look  at  copies  at  the 
FAA,  Central  Region,  Office  of  the  Regional 
Coimsel,  901  Locust,  Room  506,  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW..  Suite 
700,  Washington.  DC  20001. 

(k)  Does  this  AD  action  affect  any  existing 
AD  actions?  This  amendment  supersedes  the 
foUoMring  AD  actions: 

(1)  AD  70-26-06,  Amendment  39-1132; 

(2)  AD  76-03-01,  Amendment  39-2505; 
and 

(3)  AD  80-02-15,  Amendment  39-3676. 


(1)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  May  8,  2001. 

Issued  in  Kansas  City,  Missouri,  on  March 
9,  2001. 

James  E.  Jackaon, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-6517  FUed  3-29-01;  8:45  am] 
aajJNQ  cooe  4sis-i>-u 


OEPARTMEHT  OF  TRANSPORTATION 
Fadanil  AvtaUon  Administration 

14  CFR  Part  39 

[Docket  No.  2001-CE-14-nAD;  Amandmant 
39-t2164;  AD  2001-M-17] 

BIN  2120-AA64 

Alrworthlnesa  Diractivas;  Casana 
Aircraft  Company  Modala  172R  and 
172S  Alrplanea 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACnON:  Final  rule;  request  for 
comments. 

atJMyARY;  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Cessna  Aircraft 
ciompany  (Cessna)  Models  172R  and 
172S  airplanes.  This  AD  requires-a  one- 
time inspection  for  proper  engine  idle 
speed  and  fuel  control  mixture  setting 
and  adjustment,  as  necessary.  This  AD 
also  requires  incorporating  engine 
operating  procedures  into  the  pilots 
operating  handbook  (POH)  and  FAA- 
approved  airplane  flight  manual  (AFM). 
Tliis  AD  is  the  result  of  reports  of  rough 
engine  operation  because  of  an  over-rich 
fuel  mixture  (improper  fuel  flow 
settings].  The  actions  specified  by  this 
AD  are  intended  to  detect  and  correct 
such  improper  fuel  flow  settings,  which 
could  result  in  rough  engine  operation 
or  engine  stoppage.  This  over-rich  fuel 
mixture  also  contributes  to  the  engine 
not  restarting  during  flight  when  using 
published  in-flight  restart  procedures. 
DATES:  This  AD  becomes  effective  on 
April  20,  2001. 

The  Federal  Aviation  Administration 
(FAA)  must  receive  any  comments  on 
this  rule  on  or  before  May  18,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  2001-CE-14-AD.  901 
Locust.  Room  506.  Kansas  City. 
Missouri  64106. 

You  may  examine  information  related 
to  this  AD  at  FAA.  Central  Region. 
Office  of  the  Regional  Coimsel. 
Attention:  Rules  Docket  No.  2001-CE- 


14-AD.  901  Locust.  Room  506.  Kansas 
C]ity.  Missoiui  64106. 
FOR  RmTHER  MFORMATKM  CONTACT.  Mr. 
Paul  Pendleton.  Aerospace  Engineer. 
Wichita  Aircraft  Certification  Office. 
FAA,  1801  Airport  Road,  Mid-Continent 
Airport.  Wichita.  Kansas  67209; 
telephone:  (316)  946-4143;  facsimile: 
(316)  946-4407. 
SUPPtaiENTARY  MFORMATION: 

Discussilm 

What  events  have  caused  this  AD? 
The  FAA  has  received  several  reports  of 
improper  engine  fuel  flow  settings  on 
Cessna  Models  172R  and  172S 
airplanes.  These  improper  settings 
could  prevent  the  engine  from  operating 
at  idle  speed  when  the  pilot  reduces 
power  (i.e..  landing  approach,  power  off 
stalls,  etc.).  An  over-rich  fuel  mixture  is 
a  reason  why  the  engine  may  not 
operate  at  idle  speed.  This  over-rich  fuel 
mixttire  also  contributes  to  the  engine 
not  restarting  dtiring  flight  when  using 
published  in-flight  restart  procedures. 

The  current  pilot  operating  handbook 
(POH)  and  FAA-approved  airplane 
flight  manual  (AFM)  procedures  for  the 
Cessna  Models  172R  and  172S  airplanes 
do  not  address  the  pilot  Ininging  Uie 
throttle  back  to  the  hard  idle  stop 
(throttle  fuU  aft).  The  POH/AFM  also 
does  not  address  emergency  engine 
restart  procedures  to  enable  engine 
startup  if  a  rich  fuel  mixture  exists. 

What  are  the  consequences  if  the 
condition  is  not  corrected?  This 
condition,  if  not  corrected,  could  result 
in  rough  engine  operation  or  engine 
stoppage.  The  over-rich  fuel  mixture 
also  contributes  to  the  engine  not 
restarting  during  flight  when  using 
published  in-flight  restart  procedures. 

FAA's  Detarmination  and  an 
Explanation  of  the  Provisions  of  this  AD 

What  has  FAA  decided?  The  FAA  has 

reviewed  all  available  information  and 

determined  that: 

— ^The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  Cessna  Models  172R  and 
172S  airplanes  of  the  same  type 
design; 

— ^These  airplanes  should  be  inspected 
for  proper  engine  idle  speed  and  fuel 
control  mixture  setting,  the  engine 
idle  speed  or  fuel  control  mixtiu« 
setting  should  be  adjusted  as 
necessary,  and  engine  operating 
procedures  should  be  incorporated 
into  the  POH/AFM;  and 

— ^AD  action  should  be  taken  in  order  to 
correct  this  unsafe  condition. 
Is  there  service  information  that 

applies  to  this  subject?  Cessna  has 

issued  Service  Bulletin  SBOl-11-02. 
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dated  March  5.  2001.  This  service 

buUetin:   - 

— Includes  procediiras  for  inspecting  the 

engine  idle  speed:  and 
—Specifies  pilot  operating  procedure 

changes. 

What  does  this  AD  require?  This  AD 
requires  a  one-time  inspection  for 
proper  engine  idle  speed  and  fuel 
control  mixture  setting  and  adjustment, 
as  necessary.  This  AD  also  reqiiires 
incorporating  engine  operating 
procedures  into  the  POH/AFM. 

Procedures  for  accomplishing  the 
inspection  are  included  in  the  AD.  We 
are  not  utilizing  the  procedures 
included  in  Ce«sna  Service  Bulletin 
SBOl-11-02,  dated  March  5.  2001. 

Why  is  FAA  not  requiring  the  actions 
specified  in  the  service  buUetin?  The 
inspection  procedures  in  Cessna  Swvice 
Bulletin  SBOl-11-02  agree  with  the 
service  manual  procedures.  The 
procedures  we  are  including  in  this  AD 
agree  with  the  Cessna  factory 
production  procedures.  After  examining 
these  procedures.  FAA  has  determined 
that: 
— The  procedures  in  the  service  bulletin 

and  service  manual  procedures  are 

too  restrictive  im  a  pilot  to 

accomplish  in  the  field  without  using 

specialized  equipment  (portable 

electric  tqphometer); 
— The  pilot  should  be  able  to 

accomplish  the  inspection  for  proper 

engine  idle  speed  and  fuel  control 

mixture  setting;  and 
— ^The  inspection  procedures  in  this  AD 

allow  the  pilot  to  both  easily 

accomplish  the  inspection  and 

address  the  safety  intent  of  this  AD. 

Will  I  have  the  opportunity  to 
cotiunent  prior  to  the  issuance  of  the 
rule?  Because  the  unsafe  condition 
described  in  this  could  result  in  rough 
engine  operation  or  engine  stoppage, 
FAA  finds  that  notice  and  opp<»tunity 
for  public  prior  comment  are 
impracticable.  Therefore,  good  cause 
exists  for  ipalring  this  amendment 
effective  in  less  than  30  days. 

Conunents  Invited 

How  do  I  comment  on  this  AD? 
Although  this  action  is  in  the  form  of  a 
final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  we  invite  your  comments  on 
the  rule.  You  may  submit  whatever 
written  data,  views,  or  argimients  you 
choose.  You  need  to  include  the  rule's 
docket  number  and  submit  your 
comments  in  triplicate  to  the  address 


specified  under  the  caption 
We  will  consider  all  comments  received 
on  or  before  the  closing  date  specified 
above.  We  may  amend  this  nile  in  light 
of  comments  received.  Factual 
information  that  supports  your  ideas 
and  suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether  we 
need  to  take  additional  rulemaking 
action. 

Are  there  any  specific  portions  of  the 
AD  that  FAA  wants  me  to  address?  The 
FAA  specifically  invites  comments  on 
the  overall  regulatory,  eoonomic, 
environmental,  and  energy  aspiects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  You  may  examine  all 
comments  we  receive  before  and  after 
the  closing  date  of  the  rule  in  the  Rules 
Docket.  We  will  file  a  report  in  the 
Rules  Docket  that  summarizes  each  FAA 
contact  with  the  public  that  concerns 
the  substantive  parts  of  this  AD. 

We  are  reviewing  the  writing  style  we 
currently  use  in  regulatory  documents, 
in  response  to  the  Presidential 
memorandum  of  Jime  1, 1998.  That 
memorandum  requires  federal  agencies 
to  communicate  more  clearly  with  the 
public.  We  are  interested  in  your 
comments  on  whether  the  style  of  this 
document  is  clear,  and  any  other 
suggestions  you  might  have  to  improve 
the  clarity  of  FAA  communications  that 
affect  you.  You  can  get  more 
information  about  the  Presidential 
memorandum  and  the  plain  language 
initiative  at  http:// 
www.plainlanguage.gov. 

How  can  I  be  sure  FAA  receives  my 
comment?  If  you  want  us  to 
acknowledge  the  receipt  of  your 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Comments  to  Docket 
No.  2001-CE-14-AD."  We  will  date 
stamp  and  mail  the  postcard  back  to 
you. 

Regulatory  Impact 

Does  this  AD  impact  various  entities? 
These  regulations  will  not  have  a 
substantial  direct  effiect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  FAA 
has  determined  that  this  final  rule  does 
not  have  federalism  implications  under 
Executive  Order  13132. 

Does  this  AD  involve  a  significant  rule 
or  regulatory  action?  The  FAA  has 


determined  that  this  regulation  is  an 
emergency  regulation  that  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft,  and  is  not  a 
significant  regulatory  action  imder 
Executive  Order  12866.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
IXDT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procediues.  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  firom  the  Rules  Docket. 

List  of  Sul^ects  in  14  CFR  Part  39 

Air  traiisportation.  Aircraft.  Aviation 
safety,  Safe^. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  3»-AffiWOfrrHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthority:  49  U.S.C.  106(g).  40113,  44701. 
130.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

2001-06-14    CetaM  Aircraft  Companjr: 

Amendment  39-12164;  Docket  No. 
2001-CE-14-AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  applies  to  Models  172R  and  172S. 
all  serial  numbers,  that  are  certificated  in  any 
category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  correct  an  over-rich  fuel 
mixture  (impropwr  fuel  flow  settings),  which 
could  result  in  rough  engine  operation  or 
engine  stoppage.  This  over-rich  fuel  mixture 
also  contributes  to  the  engine  not  restarting 
during  flight  when  using  published  in-flight 
restart  procedures. 

(d)  What  must  I  do  to  address  this 
problem?  To  address  this  problem,  you  must 
accomplish  the  following  actions: 
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Action 


Ckxnpliance  time 


Special  instnjctions 


(1)  Accomplish  one  of  ttte  following  inspections 
for  proper  engine  idte  speed  and  fuel  control 
mixture  setting: 

(1)  Pilot  Procedure:  Accomplisti  the  inspection 
with  the  engine  oil  temperature  between  120 
and  150  degrees  Fahrenheit  (F).  Assure  ttiat 
the  engine  idle  setting  is  between  575  and 
625  revolutions  per  minule  (RPM)  and  ttte 
mixture  settir>g  wW  produce  a  minimum  10 
RPM  rise  and  a  maximum  50  RPM  rise  with 
the  throttle  at  ttte  hard  ground  idle  stop. 
Screw  the  vemief  mixture  out  slowly  counter- 
clockwise to  obtain  the  RPM  rise. 

(H)  Mechanic  Procedure:  Accomplish  the  in- 
spection with  ttie  engine  oil  temperature  be- 
tween 120  and  150  degrees  F.  Assure  that 
the  fuel  mixture  setting  is  between  575  arxl 
625  RPM  and  the  mixture  setting  wW  produce 
a  minimum  10  RPM  rise  and  a  maximum  20 
RPM  rise  with  the  tfvottle  at  ttte  hard  ground 
idle  stop.  Screw  ttie  vernier  mixture  out  slow- 
ly counterdockwise.  The  reason  the  limits  are 
dHlerent  than  Vne  pitot  procedure  Is  that  the 
mechanic  needs  to  establish  a  more  accurate 
RPM  Indicator  than  the  airplanes  er>gine 
Rf*M  gage.  You  will  most  Kk^  need  to  use 
an  electric  tachometer  to  verify  speed 
ctianges. 

(2)  If,  during  any  inspection  required  by  tfiis 
AD,  proper  engine  idle  speed  and  fuel  control 
mixture  setting  cannot  t)e  met,  accomplish 
the  folkming: 

(i)  Adjust  the  fuel  servo.  This  adjustment  or  any 
replacement  must  be  accomplisfted  by  an  ap- 
propriately-rated repair  statk)n;  and 

(H)  Ftepeat  the  inspectkm  specified  in  paragraph 
(dKI)ofthisAD. 

(3)  Add  the  foHowing  infomurtion  to  tfie  end  of 
page  3-20,  Sectk>n  3  Emergency  Procedures 
of  the  Cessna  172R  or  172S  Pitots  Oper- 
ating Handbook  (POH)  and  FAA-approved 
Airplane  FligM  ktenual  (AFM): 

'IDLE  POWER  ENGINE  ROUGHNESS 
An  excessively  rich  kJle  fuel  fk>w  may  (^use 
tow  speed  engine  roughness  during  flight. 
During  most  in-flight  tow  engine  speeds 
(power  off  stalls,  approach  to  landing,  etc.), 
the  mixture  control  is  normally  in  tfie  fun-rich 
poeitton.  However,  to  improve  engine  rough- 
ness (caused  by  an  improperty  adjusted  fuel 
servo)  during  tow  engine  speeds  while  in 
flight,  you  shouM  rotate  the  vernier  mixture 
control  (leanirtg  of  fuel  mixture).  You  may 
also  have  to  lean  the  fuel  mixture  if  this  tow 
engine  speed  results  in  power  loss  and  you 
need  to  restart  ttie  engine  during  flight.  In  all 
cases,  you  sfKXjkl  larxl  the  airplane  at  ttie 
nearest  airport  for  repairs  if  tow  speed  engine 
roughness  requires  you  to  adjust  ttie  fuel 
mixture  control  to  improve  engine  operation" 

(4)  Insert  the  foltowing  informatton  into  the  ap- 
plicabie  Cessna  Pitofs  Operating  Handbook 
(POH)  and  FAA-Operating  Handbook  (POH) 
and  FAA-approved  Airplane  Flight  Manual 
(AFM): 

"NORMAL  PROCEDURES  (Before  Takeoff) 
item  13.  Throttle:  1.  Vertify  smooth  engine 
operatton  at  kite  speed  of  575  to  625  RPM. 
2.  1000  RPM  or  LESS" 


Within  the  next  10  hours  time-in-servtoe  (TIS) 
after  April  20,  2001  (the  effective  date  of 
tfiis  AD),  unless  already  accomplished. 


Accomplish  the  a(^ustment  (if  required)  prior 
to  furtfier  flight  after  ttie  inspection  required 
by  paragraph  (d)(1)  of  this  AD.  Reinspect 
withki  25  hours  TIS  after  ttie  fuel  servo  ad- 
justment 


Within  the  next  10  hours  TIS  after  April  20, 
2001  (the  effective  date  of  this  AD),  unless 
already  accomplished. 


Within  the  next  10  hours  TIS  after  April  20, 
2001  (the  effective  date  of  this  AD),  unless 
already  accomplished. 


The  owr>er/operator  hoWing  at  least  a  private 
pitot  certificate  as  authorized  by  sectton 
43.7  of  ttie  Federal  Aviatton  Reguiattons 
(14  CFR  43.7)  may  accomplish  ttie  inspec- 
tton  specified  in  paragraph  (d)(1Ki)  of  this 
AD.  Make  an  entry  into  ttie  aircraft  records 
showing  compliance  with  Itiis  portion  of  ttie 
AD  in  accordance  with  sectton  43.9  of  ttw 
Federal  Aviatton  Reguiattons  (14  CFR 
43.9).  You  may  need  to  accomplish  sea- 
sonal adjustments  of  tfie  engine  idte  speed 
setting.  These  seasonal  adjustments  shouM 
not  be  inckxled  in  your  already  established 
12-month  scfieduled  adjustments. 


H  you  have  to  adjust  tfie  servo  more  than 
twtoe  over  a  12-nionth  period,  obtain  the 
next  course  of  action  from  tfie  FAA  at  the 
address  referenced  in  paragraph  (f)  of  tfiis 
AD.  We  recommend  you  use  an  eiectronk: 
strobe  to  verify  RPM  settings  wtien  making 
any  adjustment 


The  owner/operator  hokKng  at  least  a  private 
pitot  certificate  as  autfiorized  by  sectton 
43.7  of  ttie  Federal  Aviatton  Reguiattons 
(14  CFR  43.7)  may  insert  the  informatton 
into  the  POH  as  specified  in  paragraph 
(d)(3)  of  this  AD.  You  may  insert  a  copy  of 
this  AD  into  the  appropriate  secttons  of  tfie 
POH  to  comply  with  this  actton.  Make  an 
entry  into  the  aircraft  records  showing  corn- 
pUance  with  portton  of  the  AD  in  accord- 
ance with  sectton  43.9  pf  tfie  Federal  Avia- 
tton Reguiattons  (14  CFR  43.9). 


The  owner/operator  hotoing  at  least  a  private 
pitot  certificate  as  authorized  by  sedton 
43.7  of  the  Federal  Aviatton  Regulations 
(14  CFR  43.7)  may  insert  the  informatton 
into  the  POH  as  specified  in  paragraph 
(d)(4)  of  this  AD.  You  may  insert  a  copy  of 
this  AD  into  the  appropriate  secttons  of  tfie 
POH  to  comply  with  this  action.  Make  an 
entry  into  the  aircraft  records  showing  com- 
pliance with  portton  of  the  AD  in  accord- 
ance with  sectton  43.9  of  the  Federal  Avia- 
tton Reguiattons  (14  CFR  43.9). 
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(e)  Qui  /  comply  with  this  AD  in  any  other 
way?  You  may  use  ui  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Maiuger,  Wichita  Aircraft 
Certification  Office  (AGO),  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  AGO. 

Note:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  efiect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafie  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Mr.  Paul  Pendleton, 
Aerospace  Engineer,  Wichita  Aircraft 
Certification  Office,  FAA,  1801  Airport  Road. 
Mid-Continent  Airport,  Wichita,  Kansas 
67209;  telephone:  (316)  946-4143:  fKsimile: 
(316)  946-4407. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
whne  you  can  accomplish  the  requirements 
oltfaisAD. 

(h)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  April  20,  2001. 

iMuad  in  Kansas  Qty.  Missouri,  on  March 
23, 2001. 

Dmridl.Shim«. 

Actii^  Manager,  Small  Airplane  Directorate, 
Aitaaft  Certification  Service. 
(PR  Doc.  01-7831  Filed  3-29-01;  8:45  am] 


ACTION:  Final  rule;  request  for 
comments. 


DEPART1IENT  OF  TRANSPOnJATION 

Fsdsral  AvMlon  Administration 

14CFRPwt99 

[DodtMo.2001  MM  86  AD;AiwndmiH 
S9-12168:  AO  2001-06-iq 

RiN2120nAA«4 

AlrwoflMnaaa  Diivctlvss;  Einpfaaa 
BftMlWra  da  AaronMilica,  S.A. 
(EMBRAER),  Modri  Eim-120  9m\m 


Federal  Aviation 
Administration,  DOT. 


r:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  EMBRAER  Model 
EMB-120  series  airplanes,  that  currently 
requires  revising  the  Airplane  Flight 
Manual  (AFM)  to  include  requirements 
for  activation  of  the  ice  protection 
systems  and  to  add  information 
regarding  operation  in  icing  conditions; 
inntalling  an  ice  detector  system;  and 
revising  the  AFM  to  include  procedures 
for  testing  system  integrity.  "Hiat  AD 
also  requires  installing  the  ice  detector 
system  in  accordance  with  revised 
procedures.  That  amendment  was 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  fraeign  civil  airworthiness  authority. 
This  amendment  corrects  and  clarifies 
certain  AFM  procedures,  and  provides 
for  an  alternative  AFM  revision.  The 
actions  specified  by  this  AD  are 
intended  to  ensure  that  the  flightcrew  is 
able  to  recognize  the  formation  of 
significant  ice  accretion  and  take 
appropriate  action;  such  formation  of 
ice  could  result  in  reduced 
controllability  of  the  airplane  in  normal 
idng  conditions. 
DATES:  Effective  April  16,  2001. 

The  incorporation  by  reference  of 
certain  publications,  as  listed  in  the 
regulations,  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
March  5,  2001  (66  FR  8082,  January  29, 
2001). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  at  before 
April  30,  2001. 

AOOMESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001^MM- 
36-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  hoUdays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcommentOfea.gov.  Comments 
sent  via  fax  or  the  bitemet  must  contain 
"Docket  No.  2001-NM-36-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
hitemet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Empresa 
Brasileira  de  Aeronautica  S.A. 
(EMBRAER),  P.O.  Box  343— CEP  12.225, 
Sao  Jose  dos  Campos — SP,  Brazil.  This 


information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA.  Atlanta 
Aircraft  Certification  Office.  One  Crown 
Center.  1895  Phoenix  Boulevard,  suite 
450,  Atlanta,  Georgia;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  MFORMATION  CONTACT: 
Thomas  Peters.  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch.  ACE- 
116A.  FAA.  Atlanta  Aircraft 
Certification  Office.  One  Crown  Center. 
1895  Phoenix  Boulevard,  stiite  450, 
Atlanta,  Georgia  30349;  telephone  (770) 
703-6063;  fax  (770)  703-6097.      . 
SUPPLEMENTARY  MFORMATION:  On 
January  17,  2001.  the  FAA  issued  AD 
2001-02-06.  amendment  39-12090  (66 
FR  8082,  January  29,  2001],  applicable 
to  all  EMBRAER  Model  EMB-120  series 
airplanes,  to  require  revising  the 
Airplane  FUght  Manual  (AI^  to 
include  requirements  for  activation  of 
the  ice  protection  systems  and  to  add 
information  regarding  operation  in  icing 
conditions;  in«rt"ning  an  ice  detector 
system;  and  revising  the  AFM  to  include 
procedures  for  testing  system  integrity. 
That  AD  also  requires  installing  the  ice 
detector  system  in  accordance  with 
revised  procedures.  That  action  was 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  dvil  airworthiness  authority. 
The  actions  specified  by  that  AD  are 
intended  to  ensure  that  the  flightcrew  is 
able  to  recognize  the  formation  of 
significant  ice  accretion  and  take 
appropriate  action;  such  formation  of 
ice  could  result  in  reduced 
controllability  of  the  airplane  in  normal 
icing  conditions. 

ActkMis  Since  laraano  of  Prerioos  Rule 

Since  the  issuance  of  AD  2001-02-06. 
the  FAA  has  noted  that  a  typographical 
error  appeared  in  paragraph  (a)(2)  of 
that  AD,  which  specified  certain  AFM 
revisions.  Paragraph  (a)(2)  of  the  AD 
shoiUd  have  read.  "AIRSPEED  (Flaps 

and  Gear  Up) 160  KIAS 

MINIMUM"  instead  of".  .  .60  KIAS 
MINIMUM."  While  the  typographical 
error  may  be  readily  apparent  to  a  pilot 
rated  in  the  EMBRAER  Model  EMB-120 
series  airplane,  there  is  no  way  to  know 
what  the  correct  figure  should  be. 
Therefiore,  in  view  of  the  efiiective  date 
of  AD  2001-02-06  (March  5,  2001),  we 
consider  it  necessary  to  supersede  the 
existing  AD  to  correct  and  clarify  that 
AFM  revision. 

In  addition,  the  FAA  has  been  advised 
that  EMBRAER  has  issued  Revision  50 
of  AFM-120-794,  dated  November  3, 
1997.  which  contains  revised 
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procedures  for  activation  of  the  ice 
protection  systems  and  adds 
information  regarding  operation  in  icing 
conditions;  installing  an  ice  detector 
system;  and  revises  the  AFM  to  include 
procedures  for  testing  system  integrity. 

The  Departmento  de  Aviacao  Civil 
(DAC),  which  is  the  airworthiness 
authority  for  Brazil,  classified  Revision 
50  of  the  AFM  as  mandatory,  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  Brazil. 

FAA's  Condusions 

This  airplane  model  is  manufactured 
in  Brazil  and  is  type  certificated  for 
operation  in  the  United  States  imder  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  RegiUations  (14  CFR 
21.29)  and  the  a^pUcable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  Departmento  de  Aviacao  Qvil 
(DAC).  which  is  the  airworthiness 
authority  for  Brazil,  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
fintiing^  of  the  DAC,  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
foroperatton  in  the  United  States. 

Explanation  of  Reqaiiementa  of  Rnle 

^nce  an  unsafe  condition  has  been 
identified  diat  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  supersedes  AD  2001-02- 
06  to  require,  revision  of  the  Normal 
Procedures  Section  of  the  current  AFM. 
The  revision  corrects  and  clarifies  the 
Normal  Procedures  Section  of  the 
current  AFM  revision,  which  currently 
specifies  that  when  atmospheric  or 
ground  icing  conditions  exist, 
"AIRSPEED  (Flaps  and  Gear  Up) .  .  .60 
KIAS."  The  revision  corrects  the 
referonce  to  60  KIAS  to  read  "160 
KIAS." 

Ihis  AD  also  provides  an  alternative 
method  of  compUance  to  revise  the 
AFM  required  by  pareigraph  (a)  of  this 
AD. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportunity  for  prior  pubUc  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Commenti  Invited 

Althotigh  this  action  is  in  the  form  of 
a  final  nUe  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 


for  pubUc  conunent.  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  niunber  and  be  submitted 
in  tripUcate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  Ught  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example',  discuss  a  request  to 
change  the  compUance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concwned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-36-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federaUsm  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 


regulatory  action"  tmder  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
PoUdes  and  Procedures,  a  final 
r^ulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

Lial  of  SobfedB  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoptim  irfdie  AmendiMnt 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DHIECnVES 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

Autlmritjr:  49  U.S.C.  106(g),  40113. 44701. 

139.13    [Amwidad] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-12090  (66  FR 
8082,  January  29,  2001),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-12165,  to  read  as 
follows: 

2001-06-18    Empresa  Bruileira  de 
Aeronautica,  S.A.  (EMBRAER): 

Amendment  39-12165.  Docket  2001- 
NM-36-AD.  Supersedes  AD  2001-02- 
06,  Amendment  39-12090. 

Applicability:  All  Model  EMB-120  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicabUity 
provision,  regardless  of  whether  it  has  been 
[otherwise]  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  addi^  it 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  ensure  that  the  fli^tcrew  is  able  to 
recognize  the  formation  of  significant  ice 
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accretion,  which  could  rasult  i^  reduced 


controllability  of  the  airplane  in  normal  icing 
conditions,  accomplish  the  following: 


Reatatement  of  the  RaquirenMnts  of  AD  2001-02-06 

(a)  Within  30  days  after  January  23,   1998  (the  effective  date  of  AD  97-26-06,  amendment  39-10249).  accomplish  paragraphs 
(aKD  and  (a)(2)  of  this  AD. 

AFM  Reviiiona— limitadona  Section 

(1)  Revise  the  limiUtions  Section  of  the  FAA-approved  Airplane  Flight  Manual  (AFM)  to  include  the  following  requirements 
for  activation  of  the  ice  protection  systems.  This  may  be  accomplished  by  inserting  a  copy  of  this  AD  in  the  AFM. 

"TURN  ON  ICE  PROTECTION  SYSTEM  and  IGNITION  SWITCHES  AS  FOLLOWS: 

•  AOA.  TAT.  SLIP,  ENGINE  AIR  INLET,  and  IGNITION  SWITCHES: 
— When  atmospheric  or  ground  icing  conditions  exist 

•  PROPELLER: 

— When  atmospheric  or  pound  icing  conditions  exist.  OR 
— At  the  first  sign  of  ice  rormation  anywhere  on  the  aircraft. 

•  WING  and  TAIL  LEADING  EDGES,  and  WINDSHIELD: 
— ^At  the  first  sign  of  ice  formation  anywhere  on  the  aircraft 

NOTE:  On  takeoff,  delay  activation  of  the  wing  and  tail  leading  edge  de-ice  systems  until  reaching  the  final  segment  speed. 

NOTE:  Atmospheric  icing  conditions  exist  when: 

—Indicated  Outside  Air  Tonperatuie  (OAT)  during  ground  operations  or  Total  Air  Temperature  (TAT)  in  flight  is  10  degrees  C  or 

bo  low  ftnd 
—Visible  moisture  in  any  form  is  present  (such  as  clouds,  fog  with  visibility  of  one  mile  or  less,  rain,  snow,  sleet,  or  ice  crystals). 

NOTE:  Ground  icing  conditions  exist  when: 

— Indicated  OAT  during  grotmd  operations  is  10  degrees  C  or  below;  and 

— SurfKe  snow,  standing  water,  or  slush  is  present  on  the  ramps,  taxiways.  or  runwrajrt. 

NOTE:  For  Operation  in  Atmospheric  Idng  Conditions: 

— Follow  the  procedures  in  the  Normal  Procedures  Section  under  Operation  in  Icing  Conditions." 

AFM  Revisions— Nomal  Praceduraa  Section 

(2)  Revise  the  Normal  Procedures  Section  of  the  FAA-approved  AFM  to  include  the  folloMring  additional  and  revised  information 
regarding  operation  in  1  icing  conditions.  This  may  be  accomplished  by  inserting  a  copy  of  this  AD  in  the  AFM. 

"Under  DAILY  CHECKS  of  the  Ice  Protection  System,  add  the  following: 

The  following  tests  must  be  performed  prior  to  the  first  flight  of  the  day  for  which  known  or  forecast  Icing  conditions  are  anticipated. 

Ice  Detector  System  TEST  Button  (if  installed) - PRESS  Check  normal  test  sequence. 

Under  APPROACH  Checklist,  add  the  follovong: 

Minimum  Airspeed  - APPROPRIATE  TO  FLAP  POSITION 

(See  Table  Below). 


Gear/Flap 


UPfOf  .. 
UP/15* 


Minimum 

recommended 

airspeed 


150KIAS 
130KIAS 


Under  OPERATION  IN  ICING  CONDITIONS  for  FLYING  INTO  ICING  CONDITION,  replace  the  current  AFM  section  information  for  nor- 
mal icing  conditions  with  the  following: 

—During  flight,  monitoring  for  icing  conditions  should  start  whenever  the  indicated  outside  air  temperature  is  near  or  below  freezing  or 
whsn  operating  into  icing  conditions,  as  specified  in  the  Limitations  Section  of  this  manual. 

—When  operating  in  idng  conditions,  the  front  windshield  comers  (unhealed  areas),  propeller  spinners,  and  wing  leading  edges  will  pro- 
vide good  visual  cues  of  ice  accretion. 

-For  airplanes  equipped  with  an  ice  detection  system,  icing  conditions  will  also  be  indicated  by  the  illumination  of  the  ICE  CONDITION 
light  on  the  multiple  alarm  paneL 
— When  atmospheric  or  ground  icing  conditions  exist,  proceed  as  follows: 

AOA.  TAT.  SLIP,  and  ENGINE  AIR  INLET ON 

IGNITION  Switches  ~ ON 

AIRSPEED  (Flaps  and  Gear  UP) ~... • 160  KL\S 

MINIMUM 

— When  atmospheric  or  ground  icing  conditions  exist,  OR 

— ^At  the  first  sign  of  ice  formation  anywhere  on  the  aircraft,  proceed  as  follows: 

PROPELLER  Deicing  Switch ON 

Select  NORM  mode  if  indicated  OAT  is  above— 10°C  (14°F)  or  COLD  mode  if  indicated  OAT  is 

below— 10°C  (14-F) 

— ^At  the  first  sign  of  ice  formation  anywhere  on  the  aircraft,  proceed  as  follows: 

WINDSHIELD .' ~ • ON 

WING  and  TAIL  LEADING  EDGE  ON 

Visually  evaluate  the  severity  of  the  ice  encounter  and  the  rate  of  accretion  and  select  light  or  heavy 
mode  (1 -minute  or  3-minute  cycle)  based  on  this  evaluation 
NOTE:  On  takeoff,  delay  activation  of  the  wing  and  tail  leading  edge  de-ice  systems  until  reaching  the  final  segment  speed. 
NOTE:  The  minimum  NH  required  for  proper  operation  of  the  pneumatic  deicing  system  is  80%.  At  lower  NH  values,  the  pneumatic  deic- 
ing system  may  not  totally  inflate,  and  the  associated  failure  lights  on  the  overhead  panel  may  illuminate.  If  this  occurs,  increase  NH. 
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Holding  configuration: 

Landing  Gear  Lever  : UP 

Flap  Selector  Lever UP 

Np ~ 85%  MINIMUM 

Increase  Np  as  required  to  eliminate  propeller  vibrations 

Appitoach  and  Landing  procedure: 

Increase  approach  and  landing  speeds,,  according  to  the  following  flap  settings,  until  landing  is  assured.  Re- 
duce airspeed  to  cross  runway  threshold  (50  ft)  at  Vref- 
Flaps  15— Increase  Speed  by  10  KIAS  (130+10) 
Flaps  25 — Increase  Speed  by  10  KIAS  (Vrefm+IO) 
Flaps  45— Increase  Speed  by  5  KIAS  (Vi<EF4j-f  5)  .  " 

Go-Aroimd  procedioe: 

Reduce  values  from  Maximum  Landing  Weight  Approach  Climb  Limited  charts  by: 

1500  lbs.  for  PW  118  Engines 

1544  lbs.  for  PW  118A  and  118B  Engines 
Flq>s  15 — Increase  approach  climb  speed  by  10  KIAS  (VrflO); 

Decrease  approach  climb  gradient  by: 
'  3.0%  for  PW  118  Engines 

2.9%  for  PW  118A  and  118B  Engines 
Flaps  25 — ^Increase  landing  climb  speed  by  10  KIAS  (Vref23+10)  . 

Flaps  45 — Increase  landing  climb  speed  by  5  KIAS  (Vref+S) 

CAUTION:  The  ice  protection  systems  must  be  turned  on  immediately  (except  leading  edge  de-icers  during  takeoff)  when  the  ICE  CONDI- 
TION light  illuminates  on  the  multiple  alarm  panel  or  when  any  ice  accretion  is  detected  by  visual  observation  or  other  cues. 
CAUTION:  Do  not  interrupt  the  automatic  sequence  of  operation  of  the  leading  edge  de-ice  boots  once  it  is  turned  ON.  The  system  should 
be  tupned  OFF  only  after  leaving  the  icing  conditions  and  after  the  protected  surfaces  of  the  wing  are  free  of  ice." 


Ice  DBtactor  InaUllation 

(b)  For  airplanes  identified  in  any  of  Parts 
I.  n.  m.  IV,  V,  and  VI  of  EMBRAER  Service 
Bvdletin  120-30-0027,  Change  02.  dated 
December  3, 1997;  Change  03,  dated  June  26, 
1998;  or  Change  04,  datc^  July  13, 1999: 
Within  30  days  after  March  5,  2001.  (the 
effective  date  of  AD  2001-02-06.  amendment 
39-12090),  install  an  ice  detector  system  in 
accordance  with  the  service  bulletin. 

AltematiTe  Kfethods  of  Compliance 

(c)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  conmients  and  then 
send  it  to  the  Manager,  Atlanta  ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
97-26-06,  amendment  39-10249,  are 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

(3)  Incorporation  of  Revision  50  of  the 
EMBRAER  AFM-120/79,  dated  November  3. 
1997,  into  the  AFM,  is  considered  to  be  an 
approved  alternative  method  of  compliance 
with  the  requirements  of  paragraph  (a)  of  this 
AD. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  vntix  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  ice  detector  system  installation 
shall  be  done  in  accordance  with  EMBRAER 
Service  Bulletin  120-30-0027,  Change  02, 


dated  December  3, 1997;  EMBRAER  Service 
Bulletin  120-30-0027.  Change  03.  dated  June 
26, 1998;  or  EMBRAER  Service  Bulletin  120- 
30-0027,  and  Change  04,  dated  July  13, 1999. 
The  incorporation  by  reference  of  those 
documents  was  approved  previotisly  by  the 
Director  of  the  Federal  Register,  as  of  March 
5.  2001  (66  FR  8082,  January  29,  2001). 
Copies  may  be  obtained  fixim  Empresa 
Brasileira  de  Aeronautica  S.A.  (EMBRAER), 
P.O.  Box  343— CEP  12.225,  Sao  Jose  dos 
Campos — SP,  Brazil.  Copies  maybe 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Ronton, 
Washington;  or  at  the  FAA,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center,  1895 
Phoenix  Boulevard,  suite  450,  Atlanta, 
Georgia;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700.  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Brazilian  airworthiness  directive  97-06- 
03R1,  dated  December  15, 1997. 

Effective  Date 

(f)  .This  amendment  becomes  effective  on 
April  16,  2001. 

Issued  in  Ronton,  Washington,  on  March 
23,  2001. 
Donald  L.  Riggin. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Sendee. 
[FR  Doc.  01-7734  Filed  3-29M)l;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Avtartion  Admlntotratlon 

14CFRPart71 

[Airspace  Docket  No.  01-A8O-2] 

AmeiKtanent  of  Clase  D  Airapace; 
Valdoeta  Moody  AFB,  QA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  amends  Class  D 
airspace  at  Valdosta  Moody  AFB,  GA. 
Operational  requirements  necessitate 
that  the  new  T-6  turboprop  trainer 
aircraft  at  Moody  AFC  be  flown  in  an 
extended  Visual  Flight  Rules  (VFR) 
traffic  pattern.  As  a  residt,  additional 
airspace  is  required  beyond  the  existing 
S-mlle  Class  D  airspace  to  contain  these 
aircraft.  The  U.S.  Air  Force  has 
requested  that  the  Valdosta  Moody  AFB, 
GA,  Class  D  airspace  be  extended  to  a 
7-mile  radius  of  Moody  AFB. 
EFFECTIVE  DATE:  0901  UTC,  Jidy  12. 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  R.  Cochran,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Adanta,  Geoi:gia  30320; 
telephone  (404)  305-5586. 
8UPPLBIENTARY  information: 

History 

On  January  30,  2001,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  regiUations  (14  CFR 
Part  71)  by  amending  Class  D  airspace 
at  Valdosta  Moody  AFB,  GA  (66  FR 
9986)  at  the  request  of  the  U.S.  Air 
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Force,  the  primary  airspace  user.  Class 
D  airspace  designations  for  airspace 
areas  extending  upward  from  the 
siirfece  of  the  earm  are  published  in 
FAA  Order  7400.9H.  dated  September  1, 
2000.  and  effective  September  16.  2000. 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  D  designation  listed 
in  this  docimient  will  be  published 
subsequently  in  the  Order. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

The  Rule 

This  amendment  to  Parf71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  amends  Class  D  airspace  at 
Valdosta  Moody  AFB,  GA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b(xiy  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  optionally 
current.  It.  therefore.  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  fninimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Snbiacte  in  14  CFR  Part  71 

Airspace,  Incorporation  by  Reference, 
Navigation  (air). 

Adoption  of  dw  Anwiidiiient 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C.  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Antliority:  49  U.S.C.  106(g);  40103, 40113. 
40120;  EO  10854.  24  FR  9565.  3  CFR  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

171.1    [Amandsdl 

2.  The  incorporation  by  refmence  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 


Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000.  and 
effective  September  16,  2000.  is 
amended  as  follows: 

Pamgmph  5000    Class  D  Airspace 


ASOGAD    ValdtMU  Moody  AFB.  GA 

[Revised) 

Valdosta.  Moody  AFB.  Ga 

(Lat.  30°58'07^,  long.  83°11'35"W) 
That  airspace  extending  upward  from  the 
siuface,  to  and  including  2,700  feet  MSL. 
within  a  7-mile  radius  of  Moody  AFB.  This 
Class  D  airspace  area  is  effective  during  the 
speciflc  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
dates  and  times  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 
•         •         *         *         • 

Issued  in  College  Park,  Georgia,  on  March 
19,  2001. 

Waher  R.  Cochran, 
Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 
[FR  Doc.  01-7952  Filed  3-29-01;  8:45  am] 

SaiMQ  COOC  4S10-1S-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  AvMion  Adminletratlon 

14  CFR  Part  71 

[Airspaos  Dodtst  No.  00-ACE-3S1 

Amendment  to  Claea  E  Airapace; 
Omaha,  NE;  Collection 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date  and  correction. 

summary:  This  docimient  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Omaha.  NE, 
and  corrects  an  error  in  the  airspace 
designation  as  published  in  the  Federal 
Register  on  January  31,  2001  (66  FR 
8361) 

EFFECTIVE  DATE:  0901  UTC.  May  17. 
2001. 

FOR  FURTHER  WTOnMATION  CONTACT: 

Brenda  Mumper.  Air  Traffic  Division. 
Airspace  Branch.  ACE-520A.  DOT 
Regional  Headquarters  Building.  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone: 
(816) 329-2524. 

SUPPLEMENTARY  MFORMATKM:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Fedaral 
Sinister  on  January  31,  2001  (66  FR 
8361,  Airspace  Docket  No.  OO-ACE-35). 
An  error  was  subsequently  discovered 
that  the  airspace  designation  of  Council 


Bluffs,  lA  should  be  Omaha,  NE.  This 
action  corrects  that  error.  The  FAA  uses 
the  direct  final  rulemaking  procedure 
for  a  non-controversial  rule  where  the 
FAA  believes  that  there  will  be  no 
adverse  public  comment.  This  direct   . 
final  rule  advised  the  public  that  no 
adverse  comments  were  anticipated. 
and  that  unless  a  written  adverse 
comment,  or  a  written  notice  of  intent 
to  submit  such  an  adverse  comment, 
were  received  within  the  comment 
period  the  regulation  would  become 
effective  on  May  17,  2001.  No  adverse 
comments  were  received,  and  thus  this 
notice  confirms  that  this  direct  final  rule 
will  become  effiective  on  that  date. 

Qurection  to  the  Direct  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  the  Class  E 
airspace  designation  as  published  in  the 
Federal  Register  on  January  31.  2001 
(66  FR  8361).  (Federal  Re^ster 
Doctunent  01-1548;  page  8361,  column 
1  and  page  8362,  colunm  1),  is  corrected 
as  follows: 

171.1    [Corredad] 


ACE  NE  E5    Omaha.  NE  [Corrected] 

On  page  8361,  in  the  first  column, 
line  six.  correct  the  airspace  designation 
by  removing  "Coimcil  Bluffs,  LA"  and 
adding  "Omaha,  NE."  On  page  8362,  in 
the  first  column,  line  30,  correct  the 
airspace  designation  by  removing  "ACE 
lA  E5  Council  Bluffs,  lA  [Revised]"  and 
adding  "ACE  NE  E5  Omaha,  NE 
[Revised]." 
***** 

Issued  in  Kansas  City,  MO  on  March  15, 
2001. 

H.).  LyooSt  |r.. 

Manager,  Air  Traffic  Division,  Central  Region. 
[FR  Doc.  01-7955  Filed  3-29-01;  8:45  am) 
SaXStQ  COOK  4aiO-1S-M 

DEPARTMENT  OF  TRANSPORTATION 
Offloa  ofttw  Secretary 

14  CFR  Part  255 

[Docket  No.  OST-2001-M54] 

RIN210S-AO00 

Exianaion  Of  Computer  ReeervaHone 
SyMema  (CRS)  Regulatlona 

agency:  Office  of  the  Secretary, 
Department  of  Transportation. 
action:  Final  rule. 

summary:  The  Department  is  revising  its 
rules  governing  airline  computer 
reservations  systems  (CRSs)  by  changing 
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the  rules'  expiration  date  fiom  March 
31,  2001,  to  March  31,  2002.  If  the 
expiration  date  were  not  changed,  the 
rules  would  terminate  on  March  31, 
2001.  This  extension  of  the  current  rules 
will  keep  them  in  effect  while  the 
Department  carries  out  its 
reexamination  of  the  need  for  CRS 
regulations.  The  Department  has 
concluded  that  the  current  niles  should 
be  maintained  because  they  appear  to  be 
necessary  for  promoting  airline 
competition  and  helping  to  ensure  that 
consumers  and  their  travel  agents  can 
obtain  complete  and  accurate 
information  on  airline  services.  The 
rules  were  previously  extended  from 
December  31, 1997,  to  March  31, 1999, 
then  to  March  31,  2000,  and  then  to 
March  31.  2001. 

DATES:  This  rule  is  effective  on  March 
31,  2001. 

FOR  FURTHER  MFORMATKW  CONTACT: 
Thomas  Ray,  Office  of  the  General 
Counsel,  400  Seventh  St.  SW., 
Washington,  DC  20590,  (202)  366-4731. 

Electronic  Access 

You  can  view  and  download  this 
dociunent  by  going  to  the  webpage  of 
the  Department's  Docket  Management 
System  {http://dm8.dot.gov/).  On  that 
page,  click  on  "search."  On  the  next 
page,  type  in  the  last  four  digits  of  the 
docket  nimiber  shown  on  the  first  page 
of  this  document.  Then  click  on 
"search."  An  electronic  copy  of  this 
document  also  may  be  downloaded  by 
using  a  computer,  modem,  and  suitable 
communications  software  from  the 
Government  Printing  Office's  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  may  reach  the 
Office  of  the  Federal  Register's  home 
page  at:  http://www.nara.gov/fedreg  and 
the  Government  Printing  Office's 
database  at:  http://www.acces8.gpo.gov/ 
nara/indexJttml. 

SUPPLEMENTARY  INFORMATION:  Section 
255.12  of  the  rules  establishes  a  simset 
date  for  the  rules  to  ensure  that  we 
periodically  reexamine  the  need  for  the 
rules  and  their  effectiveness.  The 
original  sunset  date  was  December  31, 
1997.  We  have  changed  it  three  times, 
so  the  current  simset  date  is  March  31, 
2001.  62  FR  66272  (December  18, 1997); 
64  FR  15127  (March  30, 1999);  and  65 
FR  16808  (March  30,  2000).  We 
concluded  that  these  extensions  were 
necessary  to  prevent  the  harm  that 
would  arise  if  the  CRS  business  were 
not  regulated  and  that  extending  the 
rules  would  not  impose  substantial 
costs  on  the  industry. 

We  are  now  changing  the  simset  date 
to  March  31.  2002.  because  we  have 
been  unable  to  complete  our 


reexamination  of  the  current  rules  by 
March  31,  2001.  Since  we  believed  ^t 
the  rules  should  remain  in  effect  until 
we  complete  that  process,  we  proposed 
an  additional  extension  of  the  rules' 
expiration  date  to  March  31,  2002,  to 
achieve  that  residt.  66  FR  13860  (March 
8,  2001).  Our  notice  of  proposed 
rulemaking  gave  interested  parties  an 
opportunity  to  comment  on  our 
proposal.  Comments  were  filed  by 
America  West,  Delta,  Orbitz,  and 
Worldspan,  each  of  whom  supported 
the  proposal,  and  the  Air  Carrier 
Association  of  America,  which  urged  us 
to  suspend  one  of  the  rules  pending 
reexamination. 

Background 

In  1992  the  Department  adopted  its 
rules  governing  CRS  operations.  14  CFR 
Part  255.  because  they  were  necessary  to 
protect  airline  competition  and  to 
oisure  that  consumers  can  obtain 
accurate  and  complete  information  on 
airline  services.  57  FR  43780 
(September  22. 1992).  Because  almost 
all  airlines  found  it  essential  to 
participate  in  each  system,  market 
forces  did  not  discipline  the  price  and 
quality  of  services  offered  airlines  by  the 
systems.  Travel  agents  depended  on 
CRSs  to  provide  airline  ii^ormation  and 
make  bookings  for  their  customers,  and 
agencies  typically  relied  on  one  system 
to  obtain  ii^ormation  on  airline  services 
and  to  make  bookings.  One  or  more 
airlines  or  airline  affiliates,  moreover, 
owned  each  of  the  systems  and  could 
operate  the  system  in  ways  designed  to 
prejudice  the  competitive  position  of 
other  airlines. 

The  rules  have  always  had  a  sunset 
date  to  ensure  that  we  would 
periodically  reexamine  whether  the 
rules  were  necessary  and  effective.  14 
CFR  255.12;  57  FR  43829-43830 
(September  22, 1992).  We  began  a 
proceeding  to  determine  whether  the 
rules  are  necessary  and  should  be 
readopted  and,  if  so,  whether  they 
should  be  modified,  by  issuing  an 
advance  notice  of  proposed  rulemaking. 
62  FR  47606  (September  10. 1997).  Last 
year  we  published  a  supplemental 
advance  notice  of  proposed  rulemaking 
that  asked  the  parties  to  update  their 
comments  in  light  of  recent 
developments  and  to  comment  on 
whether  any  rules  shoidd  be  adopted 
regulating  the  use  of  the  Internet  in 
airline  distribution.  65  FR  45551  (July 
24,  2000).  Almost  all  of  the  parties 
responding  to  our  supplemental 
advance  notice  of  proposed  rulemaking 
(and  the  initial  advance  notice  of 
proposed  rulemaking)  contend  that  CRS 
rules  remain  necessary.: Few  parties 
argue  that  the  continued  regulation  of 


the  CRS  business  is  harmful  and 
uimecessary.  An  extension  of  the 
current  rules  pending  completion  of  the 
current  reexamination  of  those  rules 
would  be  consistent  with  the  positions 
taken  by  most  of  the  commenters. 

We  have  also  been  informally 
studying  recent  developments  in  airline 
distribution  and  the  proposed  business 
plan  and  operational  strategy  of  Oibitz, 
a  travel  we^ite  being  developed  by  five 
major  U.S.  airlines.  See  July  20,  2000, 
Statement  of  A.  Bradley  Mhns,  Deputy 
Assistant  Secretary  for  Aviation  and 
International  Affiurs,  before  the  Senate 
Committee  on  Commmce,  Science,  and 
Transportation.  In  addition,  in  recent 
years  we  have  amended  the  rules  twice 
to  further  promote  competition.  62  FR 
59784  (November  5. 1997);  62  FR  66272 
(DecembOT  18, 1997). 

Our  Proposed  Extension  of  the  CSS 
Rules 

We  proposed  again  to  diange  the 
expiration  date  for  our  CRS  rules  to 
March  31,  2002,  so  that  the  rules  would 
remain  in  effect  while  we  complete  our 
reexamination  of  the  need  for  die  rules 
and  their  effectiveness.  66  FR  13860 
(March  8,  2001).  We  could  not  finish  the 
steps  required  for  our  overall 
reexamination  of  our  rules  by  the 
current  expiration  date,  March  31,  2001. 
In  addition,  we  wished  to  complete  our 
informal  studies  of  airline  distribution 
developments  before  we  determine 
whether  to  propose  readopting  the  rules. 

Changing  the  sunset  date  to  March  31, 
2002,  woiUd  preserve  the  status  quo 
until  we  determine  whether  the  mles 
should  be  readopted  and.  if  so,  how 
they  should  be  modified.  Maintaining 
the  ciurent  rules  would  be  consistent 
with  the  expectations  of  the  systems  and 
their  users — airlines  and  travel 
agencies — that  each  system  would 
operate  in  compliance  with  the  rules. 
Systems,  airlines,  and  travel  agencies, 
moreover,  would  be  unreasonably 
burdened  if  the  rules  were  allowed  to 
expire  and  we  later  determined  that 
those  rules  (or  similar  rules)  should  be 
adopted,  since  they  could  have  changed 
their  business  methods  in  the  meantime. 

In  addition,  extending  the  rules 
seemed  necessary  to  protect  airline 
competition  and  consumers  against 
unreasonable  and  imfeir  practices.  Our 
past  examinations  of  the  CRS  business 
and  airline  marketing  showed  that  CRSs 
were  still  essential  for  the  marketing  of 
the  services  of  almost  all  airlines.  66  FR 
13862  citing  57  FR  43780,  43783-43784 
(September  22. 1992).  CRS  rules  were 
necessary  because  the  airlines  reUed 
heavily  on  travel  agencies  for 
distribution,  because  travel  agencies 
relied  on  CRSs.  because  most  travel 
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agency  offices  used  only  one  CRS, 
because  creating  altenutives  for  CRSs 
and  getting  travel  agencies  to  use  them 
would  be  difficiilt,  and  because  non- 
owner  airlines  were  unable  to  cause 
agencies  to  use  a  CRS  that  provided 
airlines  better  or  less  expensive  service 
instead  of  another  that  provided  poorer 
or  more  expensive  service.  If  an  airline 
did  not  participate  in  a  system  used  by 
a  travel  agency,  that  agency  was  less 
likely  to  book  its  customers  on  that 
airline.  As  a  result  of  the  importance  of 
marginal  revenues  in  the  airline 
industry,  an  airline  could  not  afford  to 
lose  access  to  a  significant  soiuce  of 
revenue.  Almost  all  airlines  therefore 
had  to  participate  in  each  CRS,  and 
CRSs  did  not  need  to  compete  for  airline 
participants.  We  believed  that  these 
finrfingn  were  still  valid  despite  such 
developments  as  the  increasing 
importance  of  the  Internet  for  airline 
distribution.  66  FR  13862. 

We  are  well  aware  that  we  need  to 
reexamine  the  rules  in  light  of  recent 
developments,  such  as  the  growing  use 
of  the  Internet  and  the  weakening  of  ties 
between  some  of  the  systems  and  their 
former  airline  owners.  66  FR  13862.  We 
noted,  however,  that  most  of  the  parties 
that  responded  to  the  advance  notice  of 
proposed  rulemaking  and  the 
supplemental  advance  notice  of 
proposed  nilemaking  had  alleged  that 
the  rules  remained  necessary,  and  most 
of  them  urged  us  to  strengthen  them 
further  to  protect  airlines  and  travel 
agencies  against  potential  abuses  by 
system  owners. 

We  therefore  tentatively  concluded 
that  our  past  findings  on  the  need  for 
CRS  rules  are  sufficiently  valid  to  justify 
a  short-tnm  extension  of  the  rules' 
expiration  date.  66  FR  13862. 

We  further  noted  that  our  obligation 
under  section  1102(b)  of  the  Federal 
Aviation  Act,  recodified  as  49  U.S.C. 
40105(b),  to  act  consistently  with  the 
United  States'  obligations  under  treaties 
and  bilateral  air  services  agreements 
supported  an  extension  of  the  rules. 
Many  of  those  bilateral  agreements 
assure  the  airiines  of  each  party  a  fair 
and  equal  opportunity  to  compete,  and 
our  rules  provide  an  assurance  of  fair 
and  nondiscriminatory  treatment  for 
foreign  airlines.  66  FR  13862. 

We  recognized  that  the  delay  in 
completing  the  rules'  reexamination  was 
regrettable  in  view  of  the  need  to  revise 
our  rules  to  reflect  current  industry 
conditions,  possibly  including  an 
extension  of  the  rules  to  cover  the 
Internet.  We  explained  that  we  have  had 
to  address  other  airline  competition 
issues  that  appeared  to  be  more  lugent 
and  that  the  current  rules  seem  to 
address  the  most  serious  potential 


competitive  and  consumer  protection 
issues  created  by  the  use  of  computer 
reservations  systems  in  airline 
distribution.  66  FR  13861-13862. 
The  need  to  make  the  final  rule 
effective  by  March  31,  2001,  the  current 
sunset  date,  caused  us  to  shorten  the 
comment  period  to  ten  days.  66  FR 
13860. 


Worldspan  supports  the  proposed 
extension  on  the  grotmd  that  we  need  to 
undertake  a  thorough  review  of  the 
issues  raised  in  our  advance  notices  of 
proposed  rulemaking  and  the  parties' 
comments.  Worldspan  argues  that  we 
should  conduct  a  comprehensive  review 
of  the  issues  without  attempting  to 
address  certain  issues  individually. 
Delta  supports  the  extension  but  urges 
us  to  proceed  as  quickly  as  possible 
with  issuing  new  rules.  America  West 
supports  the  extension  but  contends 
that  we  should  take  immediate  action  to 
control  the  level  of  the  booking  fees 
charged  airlines  participating  in  the 
systems.  Orbitz,  which  has  filed 
comments  asserting  that  the  existing 
rules  have  shortcomings,  supports  the 
extension  if  we  have  decided  that  we 
need  more  time  for  our  overall 
reassessment  of  the  complex  issues 
presented  by  the  rules. 

Tlie  Air  Carrier  Association  of 
America,  a  trade  association  for  low-fare 
airlines,  took  no  position  on  whether 
the  rules  should  be  extended.  The 
Association  instead  argued  that  we 
should  immediately  suspend  section 
255.10(a),  which  requires  each  system  to 
make  available  to  its  paiticipatiiig 
airlines  any  marketing  and  booking  data 
that  it  chooses  to  generate  from  the 
bookings  made  through  the  system. 

Final  Rule 

We  are  r hanging  the  rules'  sunset  date 
to  March  31,  2002,  as  we  proposed. 
Delta,  America  West,  Worldspan.  and 
Orbitz  supp<»t  our  proposal,  and  no  one 
has  objected  to  it.  We  based  our 
proposal  on  the  findings  made  by  us  in 
earlier  CRS  rulemakings  and  the 
position  of  most  of  the  parties  in  the 
underlying  rulemaking  (Docket  OST- 
97-2881)  that  CRS  rules  are  still 
necessary.  65  FR  at  11011.  In  our  overall 
reexamination  of  the  rules  we  will,  of 
course,  consider  whether  recent 
developments,  such  as  the  divestiture 
by  several  airlines  of  their  CRS 
ownership  interests,  indicate  that  the 
justification  and  need  for  some  or  all  of 
the  CRS  rules  has  ended. 

America  West  urges  us  to  act  quickly 
on  the  specific  rule  proposals  of  interest 
to  it.  We  will  considOT  its  arguments  as 
part  of  our  consideration  of  procedures 


for  completing  the  reexamination  of  the 
rules  and  for  updating  the  rules  to 
reflect  current  industry  conditions. 

We  are  not  siispending  section 
255.10(a)  as  requested  by  the  Air  Carrier 
Association.  A  siispension  of  the  section 
would  not  achieve  the  result  sought  by 
the  Association,  the  denial  of  access  by 
large  airlines  to  the  marketing  and 
booking  data  produced  and  sold  by  the 
systems.  Suspending  the  section  would 
only  end  the  systems'  obligation  to 
make  the  data  available  to  all 
participating  airlines.  Unless  we 
adopted  a  nde  prohibiting  the  release  of 
the  data,  the  systems  would  be  able  to 
continue  selling  it  to  airline  and  non- 
airline  firms.  We  recognize  the 
importance  of  reexamining  the 
provision,  as  we  stated  in  our  original 
advance  notice  of  proposed  rulemaking, 
62  FR  47610.  and  we  intend  to  see 
whether  we  should  change  the  systems' 
obligation  and  ability  to  sell  marketing 
and  booking  data.  We  prefer  to  do  so  in 
the  context  of  our  overall  reexamination 
of  the  rules,  since  we  must  also  consider 
the  arguments  made  by  United  and 
others  that  the  rules  should  be 
terminated.  The  Association  based  its 
request  on  the  need  for  the  Department 
to  take  steps  to  promote  a  competitive 
airline  industry.  We  agree  that  we  have 
a  responsibility  to  ensure  competition, 
and  we  are  considering  options  for 
carrying  out  that  responsibility. 

As  we  noted,  we  have  issued  a 
supplemental  notice  last  year  asking  the 
parties  to  update  their  comments  in 
light  of  recent  developments,  and  we  are 
completing  our  informal  studies  of 
airline  distribution.  These  steps  will 
enable  us  to  move  forward  promptiy  on 
the  rulemaking.  66  FR  13862. 

Effective  Date 

We  have  determined  for  good  cause  to 
make  this  amendment  effective  on 
March  31,  2001,  rather  than  thirty  days 
after  publication  as  required  by  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(d).  except  for  good  cause  shown.  To 
maintain  the  ciurent  rules  in  force,  we 
must  make  this  amendment  effective  by 
March  31,  2001.  Since  the  amendment 
preserves  the  status  quo,  it  will  not 
require  the  systems,  airlines,  and  travel 
agencies  to  change  their  operating 
methods.  As  a  result,  making  the 
amendment  effective  less  than  thirty 
days  after  publication  will  not  burden 
anyone. 

Regulatory  Procan  Matters 

Regulatory  Assessment 

This  nUe  is  a  nonsignificant 
regidatory  action  under  section  3(f)  of 
Executive  Order  12866  and  has  not  been 
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reviewed  by  the  Office  of  Management 
and  Budget  imder  that  order.  The 
rulemaking  is  also  not  significant  under 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation.  44 
FR  11034. 

As  stated  in  our  notice  of  proposed 
rulemaking,  we  tentatively  concluded 
that  maintaining  the  current  rules 
would  not  impose  significant  costs  on 
the  systems.  "They  have  already  taken  all 
the  steps  necessary  to  comply  with  the 
rules'  requirements  on  displays  and 
functionality,  and  complying  with  those 
rules  on  a  continuing  basis  does  not 
impose  a  substantial  burden  on  them. 
Maintaining  the  rules  would  benefit 
participating  airlines,  since  otherwise 
they  could  be  subjected  to  unreasonable 
terms  for  participation,  and  woiUd 
benefit  consiuners.  who  might  otherwise 
be  given  incomplete  or  inaccurate 
information  on  airline  services.  The 
rules  also  contain  provisions  designed 
to  prevent  certain  types  of  abuses  in  the 
systems'  contracts  with  travel  agency 
subscribers.  66  FR  13882-13863. 

Our  last  ma|or  CRS  rulemaking 
included  our  preparation  of  a  tentative 
economic  analysis  published  with  ovi 
notice  of  proposed  rulemaking  and  our 
decision  to  make  that  analysis  final 
whan  we  issued  o\u  final  rule.  Since  we 
believed  that  that  analysis  remained 
applicable  to  our  proposal  to  extend  the 
rules'  expiration  date,  we  reasoned  that 
no  new  regulatory  impact  statement 
appeared  to  be  necessary.  We  stated, 
however,  that  we  would  consider 
comments  from  any  party  on  that 
analysis  before  making  our  proposal 
final.  66  FR  13863. 

No  one  filed  comments  on  the 
economic  analysis,  so  we  are  basing  this 
rule  on  the  analysis  used  in  our  last 
comprehensive  CRS  rulemaking.  We 
will  prepare  a  new  economic  analysis  as 
part  of  our  review  of  the  existing  rules, 
if  we  detennine  that  rules  remain 
necessary. 

This  rule  does  not  impose  unfunded 
mandates  or  requirements  that  will  have 
any  impact  on  the  quality  of  the  human 
environment. 

Small  Business  Impact 

Congress  enacted  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  601  et 
seq.,  to  keep  small  entities  bom  being 
imnecessaiily  and  disproportionately 
biudened  by  government  regulations. 
The  act  reqviires  agencies  to  review 
proposed  regulations  that  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  this  rule,  small  entities 
include  smallw  U.S.  airlines  and 
smaller  travel  agencies. 


Our  notice  of  proposed  rulemaking  set 
forth  the  reasons  for  our  proposed 
extension  of  the  rules'  expiration  date 
and  the  objectives  and  legal  basis  for 
that  proposed  rule.  66  FR  13863.  We 
additionally  noted  that  maintaining  the 
current  rules  would  not  modify  i\^g 
existing  regulation  of  small  businesses. 
We  cited  our  final  rule  in  ova  last  major 
CRS  rulemaking,  which  contained  a 
regulatory  flexibility  analysis  on  the 
impact  of  the  rules.  We  determined  on 
the  basis  of  that  analysis  that  the  rules 
did  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Our  notice  proposing  to  extend 
the  rules'  simset  date  stated  that  that 
analysis  appeared  to  be  valid  for  that 
proposed  extension.  We  therefore 
adopted  that  analysis  as  o\xi  tentative 
regulatory  flexibility  statement,  and  we 
stated  that  we  woidd  consider  any 
comments  filed  on  that  anafysis  in 
connection  with  this  proposal.  66  FR 
13863. 

Continuing  our  current  CRS  rules 
would  primarily  afiiact  two  types  of 
small  entities,  smaller  airlines  and 
travel  agencies.  If  the  rules  enable 
airlines  to  operate  more  efficiently  and 
reduce  their  costs,  they  would  also 
affect  all  small  entities  that  piux:hase 
airline  tickets,  since  airline  fares  may  be 
somewhat  lower  than  they  would 
otherwise  be.  although  the  difference 
may  be  small. 

The  maintenance  of  the  rules  would 
protect  smaller  non-owner  airlines  from 
several  potential  system  practices  that 
coidd  injure  their  ability  to  operate 
profitably  and  compete  successfully. 
The  rules,  for  example,  limit  the  abifity 
of  each  system  to  bias  its  displays  in 
fevor  of  its  affiliated  airlines  and  against 
other  airlines,  since  the  rules  prohibit 
systems  from  ranking  and  editing 
displays  of  airline  services  on  the  basis 
of  carrier  identity.  The  rules  also 
prohibit  charging  participating  aiiiines 
discriminatory  fees.  No  smaller  airline 
has  a  CRS  ownership  interest.  Market 
forces  do  not  significantly  influence  the 
systems'  treatment  of  airline 
participants.  Thus,  if  we  did  not 
regulate  the  systems,  the  systems' 
owners  could  use  them  to  prejudice  the 
competitive  position  of  other  airlines. 
The  rules,  moreover,  impose  no 
significant  costs  on  smaller  airlines. 

The  CRS  rules  affect  the  operations  of 
smallm  travel  agencies,  primarily  by 
prohibiting  certain  CRS  practices  that 
could  unreasonably  restrict  the  travel 
agencies'  ability  to  use  more  than  one 
system  or  to  switch  systems.  The  rules 
prohibit  CRS  contracts  that  have  a  term 
longer  than  five  years,  give  travel 
agencies  the  right  to  use  third-party 
hardware  and  software,  and  prohibit 


certain  types  of  contract  clauses,  such  as 
minimnm  use  and  parity  clauses,  that 
restrict  an  agency's  ability  to  use 
multiple  systems.  By  prohibiting 
display  bias  based  on  carrier  identity, 
the  rules  also  enable  travel  agencies  to 
obtain  more  useful  displays  of  airline 
services. 

We  invited  interested  persons  to 
address  our  tentative  conclusions  imder 
the  Regulatory  Flexibility  Act  in  their 
comments  submitted  in  response  to  this 
notice  of  proposed  rulemaking.  66  FR 
13863. 

No  one  commented  on  our  Regulatory 
Flexibility  Act  analysis.  We  will  adopt 
the  analysis  set  forth  in  the  notice  of 
proposed  rulemaking. 

lliis  rule  contains  no  direct  reporting, 
recordkeeping,  or  other  compliance 
requirements  that  would  affect  small 
entities.  Thrae  are  no  other  federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  rule. 

I  certify  imder  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  et 
seq.)  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Redaction  Act 

This  rule  contains  no  collection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act.  Public  Law. 
No.  96-511, 44  U.S.C.  Chapter  35. 


Federalism 

We  stated  that  we  had  reviewed  this 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  13132,  dated  August  4, 1999,  and 
determined  that  the  rule  would  not  have 
a  substantial  direct  effect  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  This  rule  will  not 
limit  the  policymaking  discretion  of  the 
States.  Nothing  in  this  rule  would 
direcUy  preempt  any  State  law  or 
regidation.  We  are  adopting  the  rule 
primarily  imder  the  authority  granted  us 
by  49  U.S.C.  41712  to  prevent  unfair 
methods  of  competition  and  unfair  and 
deceptive  practices  in  the  sale  of  air 
transportation.  Our  notice  of  proposed 
rulemaking  stated  out  belief  that  the 
policy  set  forth  in  the  proposed  rule  is 
consistent  with  the  principles,  criteria, 
and  requirements  of  the  Federalism 
Executive  Order  and  the  Department's 
governing  statute.  We  welcomed 
comments  on  our  conclusions.  66  FR 
13863. 

None  of  the  comments  addressed  our 
federalism  assessment.  Therefore,  we 
will  make  that  assessment  final.  Because 
the  rule  will  have  no  significant  effiect 
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on  State  or  local  governments,  as 
discussed  above,  no  consultations  with 
State  and  local  governments  on  this  rule 
were  necessary. 

List  of  Subfects  in  14  CFR  Put  255 

Air  carriers.  Antitrust,  Consumer 
protection.  Reporting  and  recordkeeping 
requirements.  Travel  agents. 

Accordingly,  the  Department  of 
Transportation  amends  14  CFR  Part  255 
as  follows: 

PART  2S6-{AMENOEO] 

1.  The  authority  citation  for  Part  255 
continues  to  read  as  follows: 

Authority:  49  U.S.C  40101. 40102. 40105, 

40113,41712. 

2.  Section  255.12  is  revised  to  read  as 
follows: 


f2SS.1Z    T« 

The  rules  in  this  part  terminate  on 
March  31.  2002. 

Issued  in  Washington,  D.C.  on  March  27, 
2001,  under  authority  delegated  by  49  CFR 
1.56a  (h)  2. 
Susan  McDct  mutt. 

Deputy  Assistant  Secretary  for  Aviation  and 
Internationa]  Affairs. 

[FR  Doc.  01-7978  Filed  J-2»-01: 11:38  am] 
I  cooc  4sio-a>-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlnMratlon 

21  CFR  P«ts  101, 102, 108. 107. 130. 
140, 186.  and  190 


[DoctatNaOIN-013^ 


AOENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule;  technical 

amendments. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  maldng 
technical  amendments  to  its  regulations 
that  address  food  labeling,  common  or 
usual  names  for  nonstandardized  foods, 
in&nt  formulas,  food  standards,  and 
dietary  supplements.  The  purpose  of  the 
amendments  is  to  update  the  names, 
addresses,  and  phone  numbers  for  FDA 
offices  and  professional  organizations, 
to  correct  minor  erron>  and  inadvertent 
omissions  in  the  Code  of  Federal 
Regulations  (CFR),  and  to  delete 
obsolete  information.  The  technical 
amendments  made  by  this  final  rule  are 
editorial  in  nature  and  are  intended  to 


provide  accuracy  and  clarity  to  the 
agency's  regulations. 
DATES:  This  rule  is  effective  March  30, 
2001. 

FOR  FURTHER  MTORMATICN  CONTACT: 
Rhonda  Rhoda  Kane.  Office  of 
NutritiMial  Products.  Labeling  and 
Dietary  Supplements  (HFS-821).  Food 
and  Drug  Administration.  200  C  St.  SW., 
Washington.  DC  20204,  202-205-4168. 
SUPPLEMENTARY  MF0RMAT10N:  FDA  is 
making  technical  amendments  in  its 
regulations  under  parts  101, 102, 106. 
107,  130.  146. 165.  and  190  (21  CFR 
parts  101. 102. 106. 107. 130. 146, 165. 
and  190).  Specifically,  as  a  result  of  an 
FDA  reorganization  in  2000,  the  Office 
of  Special  Nutritionals  and  the  Office  of 
Food  Labeling  were  combined  to  form 
the  Office  of  Nutritional  Products, 
Labeling  and  Dietary  Supplements. 
Therefore,  this  rule  updates  the  name 
and  mail  codes  for  this  new  office  in 
FDA  regulations  on  food  labeling  (part 
101),  common  or  usual  name  for 
nonstandardiz^  foods  (part  102).  infant 
formula  quality  control  procedures  (part 
106).  inftint  formula  (part  107).  food 
standards  (part  130).  and  new  dietary 
ingredient  notification  requirements  for 
dietary  supplements  (part  190).  In  parts 
106  and  107.  pertaining  to  in&nt 
formulas,  this  rule  also  corrects  FDA 
emergency  phone  numbers  and  a 
regulation  section  citation  for  FDA 
district  offices.  Similarly,  this  rule 
updates  the  names,  addresses,  and  other 
contact  information  for  several 
professional  organizations  cited  in  FDA 
regulations  on  food  labeling  (part  101) 
and  requirements  for  standardized  foods 
(part  146).  In  addition.  FDA  discovered 
that  minor  errors  and  omissions  were 
inadvertently  published  in  the  CFR 
afiiacting  its  r^ulations  on  food  labeling 
(part  101).  in&nt  formulas  (parts  106 
and  107).  and  requirements  for 
standardized  foods  (part  165).  This  rule 
makes  the  needed  corrections.  Finally, 
due  to  the  passage  of  time,  certain  food 
labeling  provisions  for  juices  (§  101.17) 
are  now  obsolete  and  are  removed  firom 
FDA  regulations  by  this  rule. 

This  final  regulation  makes  the  noted 
technical  amendments.  The  final  rule 
contains  no  collection  of  information. 
Therefore,  clearance  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1995  is  not 
required.  The  changes  addressed  In  this 
final  rule  are  as  follows: 

1.  FDA's  recent  reorganization 
resulted  in  changes  in  the  names  of 
several  of  its  offices,  mail  codes,  phone 
numbers,  and  staff  contacts  cited  in  its 
regulations.  This  nile  amends  parts  101, 
102,  106,  107,  130, and  190  to 
incorporate  all  of  these  types  of  changes 


and  other  minor  corrections  as  noted 
below: 

•  Throughout  part  101,  pertaining  to 
food  labeling,  the  Office  of  Food 
Labeling  (HFS-150)  or  the  Center  for 
Food  Safety  and  Applied  Nutrition 
(HFS-150)  is  dted  as  the  FDA  office 
responsible  for  this  part's  provisions. 
The  new  name  and  mail  code  for  the 
Office  of  Food  Labeling  are  the  Office  of 
Nutritional  Products.  Labeling  and 
Dietary  Supplements  (HFS-BOO).  The 
new  nudl  code  for  the  Center  for  Food 
Safety  and  Applied  Nutrition  pertaining 
to  part  101  is  (HFS-600).  The  new  FDA 
office  name  and  mail  code  are 
substituted  for  the  old  ones  wherever 
they  appear  in  part  101. 

•  In  §  101.93(a)(1).  dietary 
supplement  manuJPacturers.  packers  or 
distributors  are  required  to  notify  FDA 
no  later  than  30  days  post  marketing 
about  any  structure  or  function  claims 
made  on  the  labeling  of  their  dietary 
supplements.  The  name  and  mail  code 
of  the  FDA  office  to  contact  for  this 
purpose  are  changed  from  Office  of 
Special  Nutritionals  (HFS-450)  to  the 
Office  of  Nutritional  Products,  Labeling 
and  Dietary  Supplements  (HFS-810). 

•  In  §  102.23(c)(5).  pertaining  to 
requirements  for  peanut  spreads,  the 
FDA  mail  code  for  the  Center  for  Food 
Safety  and  Applied  Nutrition  is  changed 
from  (HFS-150)  to  (HFS-800). 

•  In  §  106.120(a).  pertaining  to 
notification  requirements  for  new 
formulations  and  reformulations  of 
infant  formulas,  the  FDA  mail  code  for 
the  CentOT  for  Food  Safety  and  Applied 
Nutrition  is  changed  from  (HFS-450)  to 
(HFS-830). 

•  In  §  106.20(b).  the  FDA  emergency 
phone  number  for  manufacturers  to  call 
to  report  adulterated  or  misbranded 
infant  formulas  is  changed  frt)m  202- 
737-0448  to  301-443-1240.  Also  in 

§  106.120(b).  the  regulatory  section 
citation  for  a  list  of  FDA  district  offices 
for  manu&cturers  to  contact  to  report 
this  infant  formula  problem  is  currently 
erroneously  stated  in  two  places  as 
§  5.115  and  is  corrected  to  read  §  5.215. 

•  In  §  107.50(e)(1),  pertaining  to 
notification  requirements  for  exempt 
infant  formulas,  the  FDA  mail  code  for 
the  Center  for  Food  Safety  and  Applied 
Nutrition  is  changed  from  (HFS-450)  to 
(HFS-830). 

•  hi  §  107.50(e)(2),  the  FDA 
emergency  phone  number  for 
manuJEacturers  to  call  to  report 
adulterated  or  misbranded  exempt 
iniant  formidas  is  changed  &t>m  202- 
737-0448  to  301-443-1240.  Also  in 

§  107.50(e)(2),  the  regulatory  section 
citation  for  a  list  of  H)A  district  offices 
for  manufacturers  to  contact  to  report 
this  problem  is  currently  erroneously 
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stated  in  two  places  as  §  5.115  and  is 
corrected  to  read  §  5.215. 

•  hi  §§  107.230(e),  170.240(b),  and 
107.250,  pertaining  to  infant  formula 
recalls,  notification  requirements  for 
violative  infapt  formulas,  and  the 
termination  of  an  infant  formula  recall, 
respectively,  the  regulatory  section 
citation  for  a  list  of  FDA  district  offices 
for  manufacturers  to  contact  to  report 
these  situations  is  currently  erroneously 
stated  one  or  more  times  as  §  5.115  and 
is  corrected  to  read  §  5.215.  Also,  in  § 
107.240(b).  the  FDA  emergency  phone 
number  for  manufacturers  to  call  to 
report  violative  infant  formula  is 
changed  from  202-857-8400  to  301- 
443-1240. 

•  In  §  130.17(c).  the  regulations 
currently  state  the  Chief.  Food 
Standards  Branch.  Office  of  Food 
Labeling.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-158)  as  the 
FDA  contact  to  whom  a  request  for  a 
temporary  permit  must  be  filed.  This 
temporary  permit  is  for  interstate 
shipment  of  experimental  packs  of  food 
varying  from  the  requirements  of 
de&iitions  and  standards  of  identity. 
The  new  FDA  contact  for  filing  such  a 
pmnit  is  the  Team  LeadOT. 
Conventional  Foods  Team.  Division  of 
Standards  and  Labeling  Regulations. 
Office  of  Nutritional  Products.  Labeling 
and  Dietary  Supplements,  Center  for 
Food  Safety  and  Applied  Nutrition 
(HFS-422). 

•  In  190.6(a),  the  FDA  name  and  mail 
code  for  manufacturers  or  distributors  to 
submit  a  premarket  notification  for  a 
dietary  supplement  containing  a  new 
dietary  ingredient  are  changed  from  the 
Office  of  Special  Nutritionals  (HFS-450) 
to  the  Office  of  Nutritional  Products, 
Labeling  and  Dietary  Supplements 
(HFS-820). 

2.  A  final  rule,  pubUshed  in  the 
Federal  Register  on  September  23, 1997 
(62  FR  49825).  amended  FDA's  food 
labeling  r^ulations  to  estabUsh 
requirements  for  the  identification  of 
dietary  supplements  and  for  their 
nutrition  labeling  and  ingredient 
labeling  in  §  101.4.  Section  101.4(h) 
requires  that  the  product  label  for 
dietary  supplements  that  contain  dietary 
ingredients  that  are  botanicals  to  state 
the  common  or  usual  names  of  these 
ingredients.  Current  regulaliuus  also 
require  that  the  common  or  usual  names 
stated  on  the  label  for  these  ingredients 
be  consistent  with  the  names 
standardized  in  Herbs  of  Commerce, 
1992  edition,  which  was  iiicorporated 
by  reference.  The  address  for  the 
^jnerican  Herbal  Products  Association, 
the  publisher  and  source  of  copies  of  the 
HeA)s  of  Commerce,  has  changed  frttm 
4733  Bethesda  Ave.,  svute  345, 


Bethesda,  MD  20814  to  8484  Georgia 
Ave.,  suite  370,  Silver  Spring.  MD 
20910.  This  rule  amends  the  address 
cited  in  §  101.4(h)  for  the  American 
Herbal  Products  Association  and 
includes  the  following  phone  and 
facsimile  numbers  and  electronic  mail 
address  as  additional  ways  to  contact 
the  association:  phone:  301-588-1171, 
FAX:  301-588-1174.  and  e-mail: 
ahpa9ahpa.org. 

3.  A  final  nue,  published  in  the 
Federal  Register  on  September  23. 1997 
(62  FR  49859).  revised  FDA's 
regulations  on  nutrient  content  claims 
and  health  claims  for  conventional 
foods  and  dietary  supplements.  FDA 
discovered  two  inadvertent  errors  from 
that  rulemaking  that  affect  §§  101.14 
and  101.54.  Old  $  101.14(a)(4)  was 
removed  and  old  $  101.14(a)(5)  was 
redesignated  as  the  new  §  101.14(aK4). 
At  that  time.  FDA  did  not  realize  that  § 
101.14(e)(3)  referraiced  the  original  § 
101.14(a)(5).  which  is  now  paragraph 
(a)(4).  Therefore,  this  rule  amends  § 
101.14(e)(3)  by  referring  to  $ 
101.14(a)(4)  and  not  (aK5).  In  addition, 
when  §  101.54(e)(1)  was  revised.  FDA 
inadvertently  omitted  the  terms  "extra" 
and  "plus"  as  synonyms  for  the  nutrient 
content  claim  "more."  Consequently, 
this  rule  reinserts  the  additional  terms 
for  "more"  in  8  101.54(e)(1). 

4.  In  an  amendment  to  §  101.17 
pubUshed  in  the  Federal  Register  on 
July  8. 1998  (63  FR  37030).  FDA 
allowed,  for  a  specified  period  of  time, 
the  warning  statements  required  in  the 
labeling  of  juices  to  be  displayed  on 
signs  and  placards  located  near 
products  sold  in  stores  as  an  alternative 
to  having  this  information  included  on 
the  product  labels  themselves.  Section 
101.17(g)(4)(i)  and  (g)(4)(u). 
respectively,  stated  that  the  dates  for 
this  labeling  flexibility  were  September 
8. 1999.  for  apple  juice  or  apple  cider 
and  November  5, 1999,  for  all  other 
juices.  Since  these  dates  have  passed, 
these  sections  of  the  regulations  are  no 
longer  needed.  This  rule  deletes  these 
two  paragraphs  as  well  as  the  words 
"except  that"  from  that  end  of  the 
sentence  in  the  introductory  § 
101.17(g)(4)  directly  preceding  § 
101.17(H)(4)(i)  and  (B)(4)(ii). 

5.  A  mial  rule,  puolished  in  the 
Federal  Register  on  March  24, 1998  (63 
FR  14035),  amended  FDA's  regulations 
to  reflect  a  change  in  the  name  and 
address  for  the  association  of  Official 
Analytical  Chemists.  The  association's 
old  address  was  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington,  DC 
20044.  The  association's  new  name  and 
address  are  AOAC  INTERNATIONAL. 
481  North  Frederick  Ave.,  suite  500, 
Gaithersburg.  MD  20877-2504.  FDA 


discovered  that  there  are  two  instances 
in  parts  101  and  146  where  this  change 
was  inadvertently  overlooked. 
Therefore,  this  rule  amends  § 
101.100(a)(4).  pertaining  to  exemptions 
from  food  labeling  requirements,  and  § 
146.132(a)(1).  pertaining  to  food 
standard  requirements  for  canned 
grapefruit  juice,  to  reflect  the  current 
name  and  address  for  AOAC 
INTERNA-nONAL. 

6.  hi  $  165.110(b)(2)  and  (b)(4)(i)(C). 
pOTtaining  to  the  microbiological  and 
rhnmiml  quality  testing  of  bottled 
water,  the  regulations  currently  state  the 
address  for  the  American  Public  Health 
Association  as  1015  15th  (or  Fifteenth) 
St.  NW.,  Washington,  DC  20005.  The 
American  PubUc  Health  Association  is 
the  source  of  copies  of  a  resource 
incorporated  by  reference  for  analyzing 
the  quahty  of  water.  The  new  address 
for  the  American  PubUc  Health 
Association  is  800 1  St  NW.. 
Washington.  DC  20001.  This  rule 
amends  part  165  to  reflect  the  new 
address  of  the  American  Public  Health 
Associaticm. 

7.  hi  $  165.110(bH4)(iu)(E), 
(b)(4Kiii)(E)(2)(u),  and 
(b)(4)(iii)(E)(I2)(i),  pertaining  to  die 
requirements  for  bottled  water,  current 
regulations  mistakenly  state  the  address 
for  the  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce  as  5825  Port  Royal  Rd., 
Springfield,  VA  22161.  NTIS  is  the 
source  of  copies  of  a  resource 
incorporated  by  reference  for  analyzing 
trace  minerals  in  water.  The  correct 
street  address  is  5285  Port  Royal  Rd.. 
Springfield,  VA  22161.  In  addition, 
these  paragr^hs  inconsistently  refer  to 
the  National  Technical  Information 
Service  by  either  including  or  excluding 
the  acronjma  (NTIS)  with  the  name  or  by 
using  the  acronym  without  the  name 
spelled  out.  This  rule  amends  part  165 
to  consistently  and  correctly  cite  the 
name  and  address  for  the  National 
Technical  Information  Service  (NTIS). 

Publication  of  this  document 
constitutes  final  action  of  these  changes 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  553).  FDA  has  determined  that 
notice  and  public  comment  are 
imnecessary  because  these  amendments 
are  merely  correcting  nonsubstantive 
errors. 

List  of  Subjects 

21  CFR  Part  101 

Food  labeling.  Nutrition.  Reporting 
and  recordkeeping  requirements. 


Federal  Register /Vol.  66,  No.  62 /Friday,  March  30,  2001 /Rules  and  Regulations 


17359 


17358 


Federal  RegMter/Vol.  66,  No.  62 /Friday.  March  30.  2001 /Rules  and  Rggyfajagms 


21  CFR  Peat  102 

Beverages,  Food  grades  and  standards, 
Food  labeling,  Frozen  foods.  Oils  and 
fats,  Onions,  Potatoes.  Seafeod. 

21  CFR  Part  106 

Food  grades  and  standards.  Infants 
and  children,  Nutrition,  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  107 

Food  labeling.  Infants  and  children, 
Nutrition,  Reporting  and  recordkeeping 
requirements.  Signs  and  symbols. 

21  CFR  Part  130 

Food  additives.  Food  grades  and 
standards. 

21  CFR  Part  146 

Food  grades  and  standards.  Fruit 
juices. 

21  CFR  Part  165 

Beverages,  Bottled  water.  Food  grades 
and  standards. 

2lCFRPartl90 

Food  additives.  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
auth(Hity  delegated  to  the  Conunissioner 
of  Food  and  Drugs,  21  CFR  parts  101. 
102. 106. 107. 130. 146. 165.  and  190  are 
amended  as  follows: 

PART  101— FOOD  LABEUNQ 

1.  The  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

Authority:  15  U.S.C.  1453,  1454,  1455;  21 
U.S.C  321,  331,  342,  343,  348,  371;  42  U.S.C. 
243,  264,  271. 


1101    [Amanded] 

2.  Pari  101  is  amended  by  removing 
the  words  "Office  of  Food  Labeling 
(HFS-150)"  wherever  they  appear  and 
by  adding  in  their  place  "Office  of 
Nutritional  Products,  Labeling  and 
Dietary  Supplements  (HFS-600)",  and 
by  removing  the  old  mail  code  "(HFS- 
150)"  after  the  Center  for  Food  Safety 
and  Applied  Nutrition  wherever  it 
appears  and  by  adding  in  its  place  the 
new  mail  code  "(HFS-800)". 

f  101.4    [AfiMndMQ 

3.  Section  101.4  Pood;  designation  of 
ingredients  is  amended  in  paragraph  (h) 
by  removing  the  address  for  American 
Herbal  Products  Association  "4733 
Bethesda  Ave.,  suite  345,  Bethesda,  MD 
20814"  and  by  adding  in  its  place  "8464 
Georgia  Ave.,  suite  370,  Silver  Spring, 
MD  20910,  301-588-1171,  FAX  301- 
588-1174,  e-mail:  ahpaOahpa.org". 


f  101.14    [AmwwlMf] 

4.  Section  101.14  Health  claims: 
general  requirements  is  amended  in 
paragraph  (e)(3)  by  removing  the  words 
"paragraph  (a)(5)"  and  by  adding  in 
their  place  "paragraph  (a)(4)". 

f  101 .17    [Airandad] 

5.  Section  101.17  Food  labeling 
vmming  and  notice  statements  is 
amended  in  paragraph  (g)(4)  by 
removing  the  words  ",  except  that:" 
from  the  end  of  the  sentence  in  the 
introductory  paragraph,  and  by  adding 
in  their  place  a  period  after  the  word 
"container",  and  by  removing 
paragraphs  (gM4)(i)  and  (g)(4){ii). 

f  101.54    [AnwndMQ 
*  6.  Section  101.54  Nutrient  content 
claims  for  "good  source,"  "high," 
"more, "  and  "high  potency"  is  amended 
in  paragraph  (e)(1)  by  removing  the 
words  'and  "added"  '  and  by  adding,  in 
their  place  the  wcHds  '  "added," 
"extra,"  and  "plus" '. 

i101J3    [Aimnded] 

7.  Section  101.93  Certain  types  of 
statements  for  dietary  supplements  is 
amended  in  paragraph  (a)(1)  by 
removing  the  words  "Office  of  Special 
Nutritionals  (HFS-450)"  and  by  adding 
in  their  place  "Office  of  Nutritional 
Products,  Labeling  and  Dietary 
Supplements  (HFS-810)". 

f  101.100    [AimndMQ 

8.  Section  101.100  Food;  exemptions 
from  labeling  is  amended  in  paragraph 
(a)(4)  by  removing  the  words 
"Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington,  DC 
20044"  and  by  adding  in  their  place 
"AOAC  INTERNATIONAL.  481  North 
Frederick  Ave.,  suite  500.  Gaithersburg. 
MD  20877-2504". 

PART  102— COMMON  OR  USUAL 
NAME  FOR  NONSTANOARDOEO 
FOODS 

9.  The  authority  citation  for  21  CFR 
part  102  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  343,  371. 

1102.23    [Aimndadl 

10.  Section  102.23  Peanut  spreads  is 
amended  in  paragraph  (c)(5)  by 
removing  the  mail  code  "(Ifi'S-lSO)" 
after  the  words  "Center  for  Food  Safety 
and  Applied  Nutrition"  and  by  adding 
in  its  place  "(HFS-800)". 

PART  106— INFANT  FORMULA 
QUALITY  CONTROL  PROCEDURES     - 

11.  The  authority  citation  for  21  CFR 
part  106  continues  to  read  as  follows: 


Authoctty:  21  U.S.C  321,  350a,  371. 

12.  Section  106.120  is  amended  iii 
paragraph  (a)  by  removing  the  mail  code 
"(HFS-450)"  after  the  words  "Center  for 
Food  Safety  and  Applied  Nutrition"  and 
by  adding  in  its  place  the  new  mail  code 
".(HFS-830)".  and  in  paragraph  (b)  by 
revising  the  second  and  third  sentences 
to  read  as  foUows: 


1106.120    NewfonnuMiom 

ICfOI  IIMlMkNW. 


(b)    *     *    *    This  notification  shall 
be  made,  by  telephone,  to  the  Director 
of  the  appropriate  Food  and  Drug 
Administration  district  office  specified 
in  §  5.215  of  this  chapter.  After  normal 
business  hours  (8  a.m.  to  4:30  p.m.)  the 
FDA  emergency  number,  301-443-1240, 
shall  be  urad.  The  manufacturer  shall 
send  a  followup  written  confirmation  to 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (HFS-605),  Food  and  Driig 
Administration,  200  C  St.  SW., 
Washington,  DC  20204.  and  to  the 
appropriate  Food  and  Drug 
Administration  district  office  specified 
in  §5.215. 

PART  107— INFANT  FORMULA 

13.  The  authority  citation  for  21  CFR 
part  107  continues  to  read  as  follows: 

Authortty:  21  U.S.C  321.  343. 350a.  371. 

14.  Section  107.50  is  amended  in 
paragraph  (e)(1)  by  removing  the  mail  • 
code  "(HFS-450)"  after  the  words 
"Center  for  Food  Safety  4nd  Applied 
Nutrition"  and  by  adding  in  its  place 
the  new  mail  code  "(HFS-830)".  and  in 
paragraph  (e)(2)  by  revising  the  second 
and  third  sentences  to  read  as  follows: 


f  107  JO 


(e)    •    •    * 

(2)     *     *     *    This  notification  shall 
be  made,  by  telephone,  to  the  Director 
of  the  appropriate  FDA  district  office 
specifimi  in  §  5.215  of  this  chapter. 
After  normal  business  hours  (8  a.m.  to 
4:30  p.m.).  the  FDA  emergency  nimiber, 
301-143-1240,  shall  be  used.  The 
manu&cturer  shall  send  a  followup 
written  confirmation  to  the  Center  for 
Food  Safety  and  Applied  Nutrition 
(HFS-605).  Food  and  Drug 
Administration,  200  C  St  SW., 
Washington,  DC  20204,  and  to  the 
appropriate  FDA  district  office  specified 
in  §  5.215. 

1107.230    [AfiMnded] 

15.  Section  107.230  Elements  of  an 
infant  formula  recall  is  amended  in 
paragraph  (e)  by  removing  the  reference 
to  "§  5.115"  and  by  adding  in  its  place 
"§  5.215". 
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16.  Section  107.240  Notification 
requirements  is  amended  in  paragraph 
(b)  by  removing  the  reference  to 

"§  5.115"  and  by  adding  in  its  place  "§ 
5.215",  and  by  removing  the  old 
emergency  phone  number  "202-857- 
8400"  and  by  adding  in  its  place  the 
new  emergency  phone  nun^ier  "301- 
443-1240". 

1107.250    [AiiMndMfl 

17.  Section  107.250  Termination  of  an 
infant  formula  recall  is  amended  in  the 
introductory  paragraph  by  removing  the 
reference  to  "§  5.115"  and  by  addii^  in 
its  place  "§5.215". 

PART  130-FOOO  STANDARDS: 
GENERAL 

18.  The  authority  citation  for  21  CFR 
part  130  continues  to  read  as  follows: 

Authority:  21  U.S.C  321, 336.  341. 343, 
371. 

1130.17    [AiMnded] 

19.  Section  130.17  Temporary  permits 
for  interstate  shipment  of  experimental 
packs  of  food  varying  from  tiie 
requirements  of  deflations  and 
standards  of  identity  is  amended  in 
paragraph  (c)  by  removing  the  words 
"Chief,  Food  Standards  Branch,  Office 
of  Food  Labeling,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-158)"  and 
by  adding  in  their  place  "Team  Leader, 
Conventional  Foods  Team,  Division  of 
Standards  and  Labeling  Regulations, 
Office  of  Nutritional  Products.  Labeling 
and  Dietary  Supplements,  Center  for 
Food  Safety  and  Applied  Nutrition 
(HFS-822)". 

PART  140— CANNED  FRUIT  JUICES 

20.  The  authority  citation  for  21  CFR 
part  146  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  341,  343,  348, 
371.  379e. 

1146.132    [Amended] 

21.  Section  146.132  Grapefruit  juice  is 
amended  in  paragraph  (aKl)  by 
removing  the  words  "Association  of 
Official  Analytical  Chemists 
International,  1111  N.  19th  St.,  Suite 
210,  Arlington,  VA  22209"  and  by 
adding  in  dieir  place  "AOAC 
INTERNATIONAL,  481  North  Frederick 
Ave.,  suite  500,  Gaithersburg,  MD 
20877-2504". 

PART  165— BEVERAGES 

22.  The  authority  citation  for  21  CFR 
part  165  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  341,  343,  343-1, 
348,  349,  371,  3796. 


1165.110    (Amended] 

23.  Section  165.110  Bottled  water  is 
amended  as  follows: 

a.  In  paragraph  (b)(2)  by  removing  the 
words  "American  Public  Health 
Association,  1015  15th  St.  NW., 
Washington,  DC  20005"  and  by  adding 
in  their  place  "American  Public  Heal£ 
Association,  800 1  St.  NW.,  Washington, 
DC  20001": 

b.  In  paragraph  (b)(4)(i)(C)  by 
removing  the  words  "American  Public 
Health  Association,  1015  Fifteenth  St. 
NW.,  Washington.  DC  20005"  and  by 
adding  in  their  place  "American  Public 
Health  Association.  800 1  St  NW., 
Washington,  DC  20001"; 

c.  In  paragraph  (b)(4)(iii)(E)  by 
removing  the  words  "National 
Technical  Information  Service  (NTIS). 
U.S.  Department  of  Commerce.  5825 
Port  Royal  Rd.,  Springfield.  VA  22161" 
and  by  adding  in  their  place  "National 
Technical  Information  Service  (NTIS). 
U.S.  Department  of  Commerce.  5285 
Port  Royal  Rd..  Springfield,  VA  22161"; 

d.  In  paragraph  (b)(4)(iii)(£)(I)(ii')  by 
removing  the  words  "National 
Technicad  Information  Service.  U.S. 
Department  of  Commerce,  5825  Port 
Royal  Rd..  Springfield,  VA  22161"  and 
by  adding  in  their  place  "National 
Technical  Information  Service  (NTIS), 
U.S.  Department  of  Commerce,  5285 
Port  Royal  Rd.,  Springfield,  VA  22161"; 
and 

e.  hi  paragraph  (b)(4)(iU)(E)( !!)(/)  by 
removing  the  words  "NTIS,  U.S. 
Department  of  Commerce,  5825  Port 
Royal  Rd..  Springfield.  VA  22161"  and 
by  adding  in  their  place  "National 
Technical  Information  Service  (NTIS), 
U.S.  Department  of  Commerce,  5285 
Port  Royal  Rd.,  Springfield.  VA  22161". 

PART  190— DIETARY  SUPPLEMENTS 

24.  The  authority  citation  fer  21  CFR 
part  190  continues  to  read  as  follows: 

Authority:  Sees.  201(^,  301,  402, 413,  701 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321(ff).  331,  342,  350b,  371). 

fioao    [Amended] 

25.  Section  190.6  Requirement  for 
premarket  notification  is  amended  in 
paragraph  (a)  by  removing  the  words 
"Office  of  Special  Nutritionals  (HFS- 
450)"  and  by  adding  in  their  place 
"Office  of  Nutritional  Products, 
Labeling  and  Dietary  Supplements 
(HFS-620)". 

Dated:  March  27,  2001. 
Ann  M.  Witt, 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  01-7980  Filed  3-29-01;  8:45  am] 
BHJJNQ  cooe  4iao-oi-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmbiMrMlon 

21  CFR  Parts  809  and  864 
[Doctal  Na  97N-0136] 


OTC  TmI  Sampto  CoNwUon  SyalanM 
for  Drugs  of  Abuss  TssHng;  Dslsy  of 
EffsctivsDats 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule;  delay  of  effective 

date. 

summary:  In  accordance  with  the 
memorandum  of  January  20.  2001,  from 
the  Assistant  to  the  President  and  Chief 
of  Staff,  entitied  "Regulatory  Review 
Plan,"  published  in  the  Fedaral  Ragialer 
on  January  24,  2001  (66  FR  7702).  this 
action  temporarily  delays  for  60  days 
the  effective  date  of  the  rule  entitled 
"Hematology  and  Pathology  Devices; 
Reclassification;  Restricted  Devices; 
OTC  Test  Sample  Collection  Systems  for 
Drugs  of  Abuse  Testing,"  published  in 
the  Federsl  Register  on  April  7,  2000 
(65  FR  18230). 

DATES:  The  effective  date  of  the 
"Hematology  and  Pathology  Devices: 
Reclassification;  Restricted  Devices; 
OTC  Test  Sample  Collection  Systems  for 
Drugs  of  Abuse  Testing,"  amending  21 
CFR  parts  809  and  864  published  in  the 
Federal  Regiater  on  April  7,  2000  (65  FR 
18230),  is  delayed  for  60  days,  from 
April  9,  2001,  to  a  new  effective  date  of 
Jime  8,  2001. 

FOR  FURTHER  INFORMATION  contact: 
Joseph  M.  Sheehan,  Center  for  Devices 
and  Radiological  Health  (HFZ-215), 
Food  and  Dnig  Administration,  1350 
Piccard  Dr.,  Rockville,  MD  20850,  301- 
827-2974. 
SUPPLEMENTARY  INFORMATION:  The  rule: 

(1)  Reclassifies  over-the-counter  (OTC) 
test  sample  collection  systems  for  drugs 
of  abuse  testing  from  class  III  (premarket 
approval)  into  class  I  (general  controls) 
and  exempts  them  from  premarket 
notification  (510(k))  and  current  good 
manufacturing  practice  reqiiirements; 

(2)  designates  OTC  test  sample 
collection  systems  for  drugs  of  abuse 
testing  as  restricted  devices  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act; 
and  (3)  establishes  restrictions  intended 
to  assure  consiuners  that:  The 
underlying  laboratory  testis)  are 
accurate  and  reliable,  the  laboratory 
performing  the  test(s)  has  adequate 
expertise  and  competency,  and  the 
product  has  adequate  labeling  and 
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methods  of  communicating  test  results 
to  consimiers. 

The  agency's  implementation  of  this 
delay  of  effective  date  without 
opportimity  for  public  comment, 
effective  immediately  upon  publication 
today  in  the  Federal  Register,  is  based 
on  the  good  cause  exceptions  in  5  U.S.C. 
553(b)(B)  and  (dH3).  Seeking  public 
comment  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest.  The 
temporary  60-day  delay  in  the  effective 
date  is  necessary  to  give  the  Department 
of  Health  and  Human  Services  officials 
the  opportunity  for  further  review  and 
consideration  of  new  regulations, 
consistent  with  the  Assistant  to  the 
President's  memorandum  of  January  20, 
2001,  sent  to  all  executive  departments 
and  agencies.  Given  the  imminence  of 
the  effective  date,  seeking  prior  public 
comment  on  this  temporary  delay 
would  have  been  impractical,  as  well  as 
contrary  to  the  public  interest  in  the 
orderly  issuance  and  implementation  of 
regulations.  The  imminence  of  the 
e&ctive  date  is  also  good  cause  for 
malfing  thls  action  effiective 
immediately  upon  publication. 

Dated:  March  23,  2001. 
Ana  M.  Witt. 

Acting  Associate  Commissioner  for  Policy. 
(FR  Doc.  01-7833  Filed  3-29-01;  8:45  am] 
muMta  cooc  4iw-oi-t 


DEPARTMENT  OF  STATE 
22CFRPart22 

[PublieNottoe362S) 

Schedule  of  Fees  for  CotiMiler 
Servtoee,  Depeftment  of  Stele  end 
Overeeee  Embeeeiee  and  ConeuMee 

agency:  Bureau  of  Consular  Affairs, 
State  Department. 
ACnON:  Final  rule. 

summary:  This  final  rule  amends  the 
Schedule  of  Fees  for  Consiilar  Services. 
Specifically,  it  reduces  to  $0  the  current 
$100  fee  for  determination  or 
adjudication  of  citizenship  for 
applicants  bom  abroad  who  do  not  have 
previously  issued  U.S.  Govenunent 
documentary  proof  of  citizenship. 
Because  the  fee  does  not  accurately 
reflect  the  cost  of  the  Service,  the 
Department  is  reducing  the  fee  pending 
the  next  fee  study. 
DATES:  Effective  March  30,  2001. 
AOOKESSES:  Office  of  the  Executive 
Director,  Bureau  of  Consular  Affairs, 
Department  of  State,  SA-1, 10th  Floor, 
2401  E  Street,  NW.,  Washington,  DC 
20522-0111:  £ax  (202)  663-2499. 


FOR  PUfTTHER  MFORMATKM  COflTACT: 
Susan  Abeyta,  Office  of  the  Executive 
Director,  Bureau  of  Consular  Affairs, 
Department  of  State,  SA-1, 10th  Floor, 
2401  E  Street,  NW.,  Washington,  DC 
20522-0111;  telephone  (202)  663-2500 
telefax  (202)  663-2499;  e-mail  address 
AbeytaSK9state.gov. 

8UPPI.BIIENTARY  MFORMATION:  This 
amendment  to  the  Schedide  of  Fees  is 
published  as  a  final  rule  because  it  will 
not  have  adverse  impact  on  the  public 
and  because  it  is  important  to  have  a 
final  rule  in  place  as  close  in  time  as 
possible  to  the  February  27,  2001 
effective  date  of  the  Child  Qtizenship 
Act  of  2000  (CCA),  Public  Law  106-395. 
The  Department  is  reducing  to  $0  the 
ciurent  $100  fee  for  adjudication  of 
citizenship  cases  for  persons  bom 
abroad  who  have  no  prior 
dociunentation  of  their  U.S.  citizenship. 
This  fee  is  applicable  when  a  U.S. 
citizen  bom  abroad  appljring  for  a 
passport  cannot  present  a  previous 
passport,  a  Consular  Report  of  Birth 
Abroad,  a  Certificate  of  Nationality  or  a 
Certificate  of  Citizenship.  The  $100  fee 
reflected  the  fact  that  such  persons 
typically  are  seeking  to  establish  U.S. 
citizenship  long  after  their  birth;  as  a 
result,  adjudication  of  their  cases  is 
relatively  time  consuming.  At  the  time 
of  the  cost  study  underlying  the  fee,  the 
Department  estimated  that  a  fee  of  $100 
would  ensure  full  cost  recovery,  allocate 
the  cost  to  the  actual  users,  and  be 
consistent  with  the  fee  established  by 
the  Immigration  and  Naturalization 
Service  for  its  comparable  service,  thus 
removing  any  cost-based  incentive  for 
applicants  to  file  with  one  agency  over 
the  other.  See  62  FR  63478,  63479-80 
(Dec.  1, 1997). 

The  Department  has  decided  to 
reduce  the  fee  to  $0  pending  the  next  fee 
study  for  a  number  of  reasons.  In 
practice,  the  amotmt  of  time  required  by 
the  category  of  cases  varies  so  greatly 
that  the  fee  seems  excessive  in  some 
cases  that  in  fact  require  little  time  to 
adjudicate,  while  in  others  it  is  far 
below  cost  recovery.  While  the  $100  fee 
was  intended  to  average  the  costs 
involved  ova  all  users  of  the  particidar 
service,  the  Department  wishes  to  revisit 
this  approach  in  light  of  the  wide 
variation  in  time  required  for  cases 
covered  by  the  fee.  Also,  the  number  of 
cases  to  which  the  fee  applies  has  been 
relatively  small,  so  that  discontinuing 
the  fee  wUl  not  have  a  significant 
impact  on  fee  revenuses.  In  addition, 
the  Child  Citizenship  Act  of  2000  has 
created  a  new  class  of  persons  who  will 
be  seeking  citizenship  documentation 
service  and  who  wdidd  be  required  to 
pay  the  $100  fee  if  it  were  maintained. 


The  Department  believes  it  best  to  cease 
collecting  the  fee  until  the  cost  of  this 
service  can  be  reviewed  again. 

The  Department  notes  that  it  is  in  the 
process  of  examining  its  fees  in  a 
number  of  areas,  and  that  subsequent 
revisions  to  the  fee  schedule  may  residt 
in  the  restoration  of  this  fee  at  an 
appropriate  level  or  the  allocation  of  the 
cost  of  this  service  to  other  services  to 
ensure  appropriate  cost  recovery.  (Prior 
to  the  ISHdS  amendments  to  the  schedule 
of  fees,  the  cost  of  this  service  was 
allocated  to  the  passport  fee.) 

Chmment  Period  and  Effective  Date — 
Exceptions 

This  rule  is  being  promulgated  as  a 
final  rule  without  prior  notice  and 
comment,  and  will  take  effect  in  less 
than  30  days  after  publication.  The 
Department  has  determined  that  the  rule 
is  exempt  from  the  advance  notice  and 
comment  procedures  of  the 
Administrative  Procedure  Act  imder  5 
U.S.C.  553(b)(3)(B)  (the  "good  cause" 
exception  to  notice  and  comment  and 
553(d)(3)  (the  good  cause  exception  to 
delayed  effiective  date).  The  rule  reduces 
a  consular  fee  from  $100  to  zero  and 
hence  will  benefit  the  public  without 
causing  any  related  adverse  impact. 
Moreover,  it  is  important  to  have  a  final 
rule  in  place  as  close  in  time  as  possible 
to  the  February  27,  2001  effective  date 
of  the  Child  Citizenship  Act  of  2000 
(CCA).  Public  Uw  106-395. 

This  fee  is  established  under  the  user 
charge  statutes,  31  U.S.C.  9701  and  22 
U.S.C.  4219,  \duch  authorizes  the 
President  (who  delegated  his  authority 
to  the  Secretary  of  State  in  Executive 
Order  10718  of  June  27. 1957),  to 
prescribe  the  fees  to  be  charged  for 
official  services  performed  by  U.S. 
embassies  and  consulates.  Within  the 
Department,  these  authorities  are 
delegated  to  the  Under  Secretary  for 
Management.  There  is  no  one  in  that 
position  at  present,  but  the  Under 
Secretary's  authorities  have  been 
delegated  by  the  Secretary  to  the 
Assistant  Secretary  for  Diplomatic 
Security  until  an  Under  Secretary  for 
Management  is  appointed. 

The  Schedule  of  Fees  for  Considar 
Services  is  set  forth  in  22  CFR  22.1,  as 
most  recently  amended  on  September  7. 
2000  (64  FR  54297). 

Regulatory  Findings 

Administrative  Procedure  Act 

The  Department  is  publishing  this 
rule  as  a  final  rule  for  the  reasons  set 
forth  above.  The  rule  makes  no 
substantive  regulatory  changes. 
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Regulatory  Flexibility  Act 

The  Department  of  State,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  smaU 
entities. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
govemments,  in  the  aggregate,  or  by  the 
private  sector,  of  $1  million  or  more  in 
any  year  and  it  will  not  significanUy  or 
uniquely  affect  small  govemments. 
Therefore,  no  actions  were  deemed 
necessary  imder  the  provisions  of  the 
Unfunded  Mandates  Reform  Act  of 
1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1 996 

This  rule  is  not  a  major  mle  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
aimual  effect  on  the  economy  of  $100 
million  or  more:  a  major  increase  in 


costs  or  prices:  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  uinovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

The  Department  of  State  does  not 
consider  this  rule,  to  be  a  "significant 
regulatory  action"  linder  Executive 
Order  12866,  section  3(f),  Regulator}' 
Planning  and  Review. 

Executive  Order  13132: 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

Therefore,  in  accordance  with  section 
6  of  Executive  Order  13132,  it  is 
determined  that  this  rule  does  not  have 
sufficient  federalism  impUcations  to 
require  consultations  or  warrant  the 
preparation  of  a  federalism  summary 
impact  statement. 


Paperwork  Reduction  Act 

This  rule  does  not  impose  any  new 
reporting  or  record-keeping 
requirements  subject  to  the  Paperwork 
Reduction  Act,  44  U.S.C.  Chapter  35. 

List  of  Subjects  in  22  CFR  Part  22 

Passports  and  visas. 
Final  Rule 

Accordingly,  this  rule  amends  22  CFR 
part  22  as  follows: 

PART  22— [AMENDED] 

1.  The  authority  citation  for  part  22 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1153  note,  1351, 1351 
note:  10  U.S.C.  2602(c);  22  U.S  C.  214, 
2504(a),  4201,  4206,  4215,  4219;  31  U.S.C. 
9701;  Pub.  L.  105-277. 112  Stat.  2681  et  seq.; 
E.O.  10718,  22  FR  4632.  3  CFR,  1954-1958 
Comp.,  p.382;  E.O.  11295,  31  FR  10603,  3 
CFR.  1966-1970  Comp..  p.  570. 

2.  §  22.1,  revise  item  4  in  the  table  to 
read  as  follows: 

122.1    SchMluleoffM*. 


Item  No. 


Fee 


Passport  and  Citizenship  Services 


4.  (^termination  or  adjudication  of  U.S.  citizenship  for  applicants  bom  overseas  wfra  have  not  presented  a  U.S.  passport.  Re- 
'    port  of  Birth  Abroad  of  a  Citizen  of  \t\e  United  States,  or  Certificate  of  Naturalization  or  Citizenship  from  the  Immigration  and 
Naturalization  Sen/ice. 


No  fee. 


Dale 


led:  March  22,  2001. 
David  G.  Carpenter. 

Assistant  Secretary  for  Diplomatic  Security, 

Department  of  State. 

[FR  Doc.  01-7921  Filed  3-29-01;  8:45  am] 

aaiMQ  COOC  4710-06-U 

DEPARTMENT  OF  STATE 

22  CFR  Part  41 

[Public  Nottcs  3S26] 

Docunwntatlon  of  Nonimmigrants 
Undar  tha  Immigration  and  Nationality 
Act,  aa  Amandad:  Ailana  Inallglbia  To 
Tranan  Without  Vlaas  (TWOV) 

AGENCY:  Bureau  of  Consular  Affiairs, 

Department  of  State. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  Section  212(d)(4)(A)  of  the 
Immigration  and  Nationality  Act  (INA) 
permits  the  Secretary  of  State,  acting 


jointly  with  the  Attorney  General,  to 
waive  the  visa  and  passport  requirement 
of  INA  212(a)(7)(B)  for  certain  aliens  in 
direct  transit  through  the  United  States. 
This  waiver  allows  an  alien  to  transit 
the  United  States  without  a  passport 
and  visa  provided  the  alien  is  traveling 
on  a  carrier  signatory  to  an  agreement 
with  the  Immigration  and  Naturalization 
Service  (INS)  in  accordance  with  INA 
233(c)  and  bears  documentation 
establishing  identity  and  nationality 
which  permits  the  alien's  entry  into 
another  country.  This  mle  adds 
Colombia  to  the  list  of  countries  that  are 
ineligible  to  transit  without  visa 
(TWOV). 

DATES:  Effective  Date:  This  interim  rule 
is  effective  April  2,  2001. 

Comment  Lkite:  Written  comments 
may  be  submitted  sixty  days  from 
March  30,  2001. 

ADDRESSES:  Submit  comments,  in 
duplicate,  to  the  Chief,  Legislation  and 
Regulations  Division.  Visa  Services. 


Department  of  State,  Washington.  DC 
20522-0106. 

FOR  FURTHER  mf^ORMATION  CONT  VCT:  H. 
Edward  Odom.  Chief,  Legislation  and 
Regulations  Division,  Visa  Office,  Room 
L603-C,  SA-1,  Department  of  State, 
Washington.  DC  20520-0106,  (202)  663- 
1204;  or  e-mail:  odomhe@state.gov. 

SUPPLBMIENTARY  INFORMATKM: 

What  Is  the  Authority  fat  Allowing  or 
Prohibiting  Transit  Without  Visa? 

Section  212(d)(4)(C)  of  the 
Immigration  and  Nationality  Act  (INA) 
provides  the  authority  for  the  Secretary 
of  State,  acting  jointiy  with  the  Attorney 
General,  to  waive  the  passport  and/or 
visa  requirement  for  a  nonimmigrant 
who  is  in  immediate  and  continuous 
transit  through  the  United  States  and  is 
using  a  carrier  that  has  entered  into  a 
Transit  Without  Visa  (TWOV) 
Agreement  as  provided  in  INA  233(c). 
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Who  DetenniiMS  Which  Coontriac  Can 
Transit  Without  a  Visa? 

Since  TWOV  does  not  involve  the 
issuance  of  a  visa,  the  Depaitment's  role 
in  the  day-to-day  administration  of  the 
TWOV  program  is  tninimal.  Therefore, 
the  Department's  regulation  at  22  CFR 
41.2(i),  for  the  most  part,  is  merely  a 
restatement  of  the  INS  regulation  on  the 
same  subject.  The  Department  does 
become  involved,  however,  in  the 
designation  of  those  countries  whose 
citizens  are  ineligible  to  utilize  the 
TWOV.  The  current  regulation  provides 
a  list  of  ineligible  countries. 

%Vhidi  Countries  Are  Added  to  the  List 
of  Countries  Whose  Citizens  Cannot 
TWOV? 

This  rule  adds  Colombia  to  the  list  of 
countries  whose  citizens  cannot  TWOV. 

Why  Is  ColonUa  Being  Added  to  die 
list  of  Countries  Whose  Qtixens  Cannot 
TWOV? 

The  Department  and  INS  have 
determined  that  Colombia's  citizens  are 
inehgible  to  TWOV  because  of  their 
increasing  abuse  of  the  TWOV  privilege 
and  Colombia's  high  nonimmigrant  visa 
refusal  rates.  Colombian  citizens  are 
increasingly  using  TWOV  as  an 
opportimity  to  claim  asylxun  during 
their  "transit"  through  the  U.S. 

Interim  Rule 

How  Will  the  Department  of  State 
Amend  its  Regulations? 

This  rule,  and  the  INS  rule  published 
elsewhere  in  this  issue,  amend  the  list 
of  countries  found  at  22  CFR  41.2(i) 
whose  citizens  the  Department  and  the 
INS  have  determined  are  not  eligible  for 
the  transit  without  visa  (TWOV) 
program. 

Administrative  Procedure  Act 

The  Department  is  implementing  this 
rule  as  an  interim  rule,  with  a  60-day 
provision  for  post-promulgation  public 
comments,  based  on  the  "good  cause" 
exceptions  found  at  5  U.S.C.  553(b)(B) 
and  553(d)(3).  The  Department  finds  it 
necessary  to  implement  this  rule 
effsctive  immediately  to  minimize  abuse 
of  the  TWOV  privilege. 

Regulatory  Flexibility  Act 

The  Department  of  State,  in 
accordance  with  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 


Unfimded  Man<lates  Refbnn  Act  of 
IMS 

This  rule  will  not  residt  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  year  and  it  will  not  significanUy 
or  uniquely  afiiact  small  governments. 
Therefore,  no  actions  were  deepaed 
necessary  under  the  provisions  of  the 
Unfunded  Mandates  Reform  Act  of 
1995. 

&nall  Business  Regulatory  EnfioFcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  residt  in  an 
annual  efiiect  on  the  economy  of  $100 
miUion  or  more;  a  major  increase  in 
costs  at  prices;  or  significant  advene 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  abiUty  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

The  Department  of  State  does  not 
consider  this  rule  to  be  a  "significant 
regulatory  action"  under  Executive 
Onler  12866.  section  3(f),  Regulatory 
Planning  and  Review,  and  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  under  section  6(a)(3)(A). 

Executive  Order  13132 

This  regulation  will  not  have 
substantial  direct  efCects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
impUcations  to  warrant  the  preparation 
of  a  federalism  summary  impact 
statement. 

Papoworfc  Reduction  Act 

This  rule  does  not  impose  any  new 
reporting  or  record-keeping 
requirements.  The  information 
collection  requirement  (Form  OF-156) 
contained  by  reference  in  this  rule  was 
previously  approved  for  use  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act. 

Ust  of  Subfects  in  22  CFR  Part  41 

Aliens,  nonimmigrants,  passports  and 
visas. 

In  view  of  the  foregoing,  the 
Department  amends  22  OH  .as  follows: 


PART  41— [AMENDED] 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  8  U.S.C.  1104;  Pub.  L.  105-277, 
112  SUt.  2681  et.  seq. 

2.  Amend  §41.2  by  revising  paragraph 
(i)(2)  to  read  as  follows: 

141.2  Waiver  by  Secretary  of  Stats  and 
Attorney  Qeiteral  of  passport  snd^  visa 
requlrsments  for  osrtaki  catsgories  of 


(i)*  *  • 

(2)  Notwithstanding  the  provisions  of 
paragraph  (i)(l)  of  this  section,  this 
Yvaiver  is  not  available  to  an  alien  who 
is  a  citizen  of:  Afghanistan,  Angola. 
Bangladesh.  Belarus,  Bosnia- 
Herzegovina,  Burma.  Biirundi.  Central 
African  RepubUc.  People's  RepubUc  of 
China,  Colombia.  Congo  (Brazzaville). 
India.  Iran.  Iraq,  Libya,  Nigeria,  North 
Korea,  Pakistan.  Russia.  Serbia,  Sierra 
Leone.  SomaUa,  Sri  Lanka,  Sudan. 


March  12, 2001. 
Mary  A.  Kyas, 

Assistant  Secretaiy  for  Consular  Affairs. 
(FR  Doc.  01-8016  Filed  3-29-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Intamal  R«v«niM  SmvIo* 

26CFRPart1 

[TDa»40] 
RIN1545-AY73 

PurchaM  Price  Allocation  In  DeofiMd 
and  Actual  Aaaat  AcquMtlona: 
Cof  paction 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Correction  to  final  regulations. 

SUMMAftY:  This  dociunent  contains  a 
correction  to  final  regidations  relating  to 
deemed  and  actual  asset  acquisitions 
imder  sections  338  and  1060.  The  final 
regulations  that  were  pubUshed  in  the 
Federal  Register  on  Tuesday,  February 
13.  2001  (66  FR  9925). 
DATES:  This  correction  is  efiiective 
March  16.  2001. 

FOR  FURTHER  MFORMATION  COffTACT: 
Richard  Starke  (202)  622-7790  (not  a 
toll-free  niunber). 
SUPPLEMENTARY  MFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  are  under 


sections  338  andlOOO  of  the  Internal 
Revenue  Code. 

Need  for  Correction 

As  published,  the  final  regulations 
contain  an  error  that  may  prove  to  be 


misleading  and  is  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulations  (TD  8940),  that  were 


the  subject  of  FR  Doc.  01-981  is 
corrected  as  follows: 

1.  On  page  9929,  in  the  table,  the 
entry  for  §  1.197-2(k),  Example  23  is 
corrected  to  read  as  follows: 


Section 


Remove 


Add 


1- 

7-2(k) 


1.197-2(k),  Example  23,  paragraph  (iv),  first  sentence 


(as  these  terms  are  defined  in    (as  these  terms  are  defined  in 
§1.338-1(c)(13)).  §1.338&ndas-2(cK17)) 


f  1.338-3    [Corrected] 

2.  On  page  9935,  column  3,  §  1.338^ 
3,  paragraph  (b)(3)(iv),  paragraph  (ii)  of 
Example  1 .,  line  9  from  the  bottom  of 
the  paragraph,  the  language 
"338(hM3)(A)(iii).  See  §  1.338- 
2(b)(3)(ii){C)."  is  corrected  to  read 
"338(h)(3)(A)(iii).  See  §  1.338- 
3(b)(3)(ii)(C).". 

S  1.338-6    [Correelsd] 

3.  On  page  9944,  column  3,  §  1.338- 
6,  paragraph  (d),  paragraph  (ix)  of 
Example  1  line  1,  the  language  "The 
liabiUties  of  T  as  of  the  beginning"  is 
corrected  to  read  "  The  liabiUties  of  Tl 
as  of  the  beginning". 

Cynthia  E.  GrigBby, 

Chief,  Begulations  Unit,  Office  of  Special 

Counsel  (Modernization  and  Strategic 

Planning). 

[FR  Doc.  01-7934  Filed  3-29-01;  8:45  am] 
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CHEMICAL  SAFETY  AND  HAZARD 
INVESTIGATION  BOARD 

40  CFR  Part  1610 

Attorney  Mlaconduct,  Sequestration  of 
WItneeeae,  and  Exclusion  of  Counsel 

AGENCY:  Chemical  Safety  and  Hazard 
Investigation  Board. 
ACTION:  Final  rule. 

SUMMARY:  This  dociunent  sets  forth  new 
regulations  of  the  Chemical  Safety  and 
Hazard  Investigation  Board  ("CSB") 
concerning  sanctions  for  repeated 
attorney  misconduct,  and  the 
sequestration  of  witnesses  and 
exclusion  of  counsel  in  depositions 
conducted  under  subpoena  in  CSB 
investigations. 

DATES:  This  rule  is  efiiective  March  30, 

2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  C.  Porfiri,  (202)  261-7600. 


SUPPLEMENTARY  INFORMATION:  The 
Chemical  Safety  and  Hazard 
Investigation  Board  ("CSB"  or  "Board") 
is  mandated  by  law  to  "Investigate  (or 
cause  to  be  investigated),  determine  and 
report  to  the  public  in  writing  the  facts, 
conditions,  and  circimistances  and  the 
cause  or  probable  cause  of  any 
accidental  release  [within  its 
jurisdiction]  resulting  in  a  fotality, 
serious  injury  or  substantial  property 
damages."  42  U.S.C.  7412(r)(6)(C)(i). 
The  Board  has  developed  practices  and 
procedures  concerning  witness 
representation  in  CSB  investigations  at 
40  CFR  1610.1  (66  FR  1050,  Jan.  5, 
2001). 

These  regulations  amplifies  those 
rules.  Because  these  regulations  provide 
for  the  possibility  of  suspension  of 
attorneys  from  practice  before  the  Board 
in  certain  circimistances,  the  Board 
determined  that  the  rules  and  the 
procedures  herein  should  be  published 
for  comment  as  a  proposed  rule.  These 
regulations  were  published  as  a 
proposed  rule  in  the  Federal  Register  of 
February  5,  2001  (66  FR  8926).  The 
proposed  rule  provided  for  a  30-day 
comment  period.  No  comments  were 
received  in  response  to  the  proposed 
rule  and  invitation  for  comments.  This 
final  rule  is  unchanged  from  the 
proposed  rule. 

New  section  1610.2  provides  for 
sanctions  against  attorneys  who  are 
involved  in  repeated  acts  of  misconduct 
and  for  hearing  procedures  for  issuing 
suspensions  firom  practice  before  the 
Bowl. 

New  section  1610.3  provides  for  the 
sequestration  of  witnesses  in 
investigative  proceedings  and  for  the 
exclusion  of  attorneys  representing 
multiple  witnesses  in  investigations 
from  witness  depositions  where  the 
person  conducting  the  deposition,  after 
consultation  with  the  Office  of  General 
Coimsel,  determines  that  the  CSB  has 
concrete  evidence  that  the  presence  of 
such  attorney  would  obstruct  or  impede 
the  investigation.  This  "concrete 


evidence"  standard  meets  the  test  set 
forth  by  the  court  in  Professional 
Reactor  Operator  Society  v.  Nuclear 
Regulatory  Commission,  939  F.2d  1047 
P.C.  Cir  1991).  See  also  SEC  v.  Csapo, 
533  F.2d  7  (D.C.  Cir.  1976). 

Regulatory  Flexihility  Act 

The  Board,  in  accordance  with  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  has  reviewed  this  regulation  and 
certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantiy  or  uniquely  affect  small 
governments.  Therefore,  no  actions  ^ere 
deemed  necessary  imder  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995,  Pub.  L.  104-4,  109  Stat.  48. 

Dated:  March  21,  2001. 
Christopher  W.  Warner. 

General  Counsel. 

List  of  Subjects  in  40  CFR  Part  1610 

Administrative  practice  and 
procedure.  Investigations. 

For  the  reasons  set  forth  in  the 
preamble,  the  Chemical  Safety  and 
Hazard  Investigation  Board  amends  40 
CFR  part  1610  as  follows: 

PART  1610— ADMINISTRATIVE 
INVESTIGATIONS 

1.  The  authority  citation  for  part  1610 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7412(r)(6)(C)(i), 
7412(r)(6)(L),  7412(r)(6)(N). 

2.  Add  §  1610.2  and  $  1610.3  to  read 
as  follows: 


1TIIAA 
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11610^ 


•dioffwy  mtaconduct. 


(a)  If  an  attorney  who  has  been 
sanctioned  by  the  Board  for  disorderly, 
diktory,  obs^ctionist,  or 
contumacious  conduct,  or 
contemptuous  language  in  the  course  of 
a  deposition  under  §  1610.1(aK5)  is 
sanctioned  again  by  the  Board  in  a 
subsequent  deposition  or  investigation, 
the  Board,  after  offering  the  attorney  an 
opportunity  to  be  heard,  may 
reprimand,  censure  the  attorney,  or 
suspend  the  attorney  from  further 
practice  befcHv  the  Board  for  such 
period  of  time  as  the  Board  deems 
advisable. 

(b)  A  reprimand  or  a  censure  shall  be 
ordered  with  grounds  stated  on  the 
record  of  the  proceeding.  A  siisp«ision 
«hall  be  in  writing,  shall  state  the 
grounds  on  which  it  is  based,  and  shall 
advise  the  person  suspoided  of  the  right 
toappeaL 

(c)  An  attwney  suspended  pursuant  to 
this  section  may  witUn  ten  (10)  days 
after  issuance  of  the  order  file  an  appeal 
with  die  Board.  The  appeal  shall  be  in 
writing  and  state  concisely,  with 
suppcnting  argument,  why  the  appelant 
beueves  the  ordn  was  erroneous,  either 
as  a  matter  of  fact  at  law.  If  necessary 
for  a  fiill  and  fair  consideration  of  the 
facts,  the  Board  as  a  whole  may  conduct 
farther  evidentiary  hearings,  or  may 
refisr  the  matter  to  another  presiding 
officer  f(»  development  of  a  record. 
Such  presiding  officer  may  be  an 
attorney  who  is  a  Member  of  the  Board 
or  is  emplo]^  in  the  Office  of  General 
Counsel,  or  an  administrative  law  judge 
detailed  from  another  agency  pursuant 
to  5  U.S.C  3344.  If  the  Board  refers  the 
matter  to  a  presiding  officer,  unless  the 
Board  provides  spe^c  directions  to  the 
presidhig  officer,  that  officer  shall 
detnmine  the  procedure  to  be  followed 
and  who  shall  present  evidence,  subject 
to  appUcable  provisions  of  law.  Such 
hearing  shall  commence  as  soon  as 
possible.  If  no  appeal  is  taken  of  a 
suspension,  or,  if  the  suspension  is 
upheld  at  the  conclusion  of  the  appeal, 
the  presiding  officer,  or  the  Board,  as 
appropriate,  shall  notify  the  state  bar(s) 
to  which  the  attcvney  is  admitted.  Such 
notification  shall  include  copies  of  the 
order  of  suspension,  and,  if  an  appeal 
was  taken,  briefs  of  the  parties,  and  the 
decision  of  the  Board. 

11610.3    SaqueatraUonefwtlneeeeaancI 

exclusion  of  Counsel. 

(a)  All  witnesses  compelled  by 
subpoena  to  submit  to  CSB  depositions 
shall  be  sequestered  imless  the  official 
conducting  the  depositions  permits 
otherwise. 


(b)  Any  witness  compelled  by 
subpoena  to  appear  at  a  deposition 
during  a  CSB  investigation  may  be 
accompanied,  represented,  and  advised 
by  an  attorney  in  good  standing  of  his 
or  her  choice,  pursuant  to  §  1610.1. 
However,  when  the  CSB  official 
conducting  the  investigation 
determines,  alter  consultation  with  the 
Office  of  General  Counsel,  that  the  CSB 
has  concrete  evidence  that  the  presence 
of  an  attorney  representing  multiple 
interests  would  obstruct  and  impede  the 
investigation  or  inspection,  the  CSB 
official  may  prohibit  that  counsel  from 
being  present  during  the  deposition. 

(c)  The  deposing  official  is  to  provide 
a  witness  whose  counsel  has  been 
excluded  imder  paragraph  (b)  of  this 
section,  and  the  witness'  counsel,  a 
written  statement  of  the  reasons 
supporting  the  decision  to  exclude.  This 
statement,  which  must  be  provided  no 
later  than  five  working  days  after 
exclusion,  inust  explain  the  basis  far  the 
counsel's  exclusion.  This  statement 
must  also  advise  the  witness  of  the 
witness'  right  to  appeal  the  exclusion 
decision  and  obtain  an  automatic  stay  of 
the  affsctiveness  of  the  subpoena  by 
filing  a  motion  to  quash  the  subpoena 
with  the  Board  within  five  days  of 
receipt  of  this  ¥vritten  statement. 

(d)  Within  five  days  after  receipt  of 
the  written  notification  required  in 
paragraph  (c)  of  this  section,  a  witness 
whose  counsel  has  been  excluded  may 
appeal  the  exclusion  decision  by  filing 
a  motion  to  quash  the  subpoena  with 
the  Board.  The  filing  of  the  motion  to 
quash  will  stay  the  effectiveness  of  the 
subpoena  pending  the  Board's  decision 
on  the  motion. 

(e)  If  a  witness'  coimsel  is  excluded 
under  paragraph  (b)  of  this  section,  the 
deposition  may,  at  the  witness'  request, 
either  proceed  without  counsel  or  be 
delayed  for  a  reasonable  period  of  time 
to  permit  the  retention  of  new  counsel. 
The  deposition  may  also  be  rescheduled 
to  a  subsequent  date  established  by  the 
CSB,  although  the  deposition  shall  not 
be  rescheduled  by  the  CSB  to  a  date  that 
precedes  the  expiration  of  the  time 
provided  in  paragraph  (d)  of  this  section 
for  appeal  of  the  exclusion  of  counsel, 
imless  the  witness  consents  to  an  earlier 
date. 

IFR  Doc.  01-7899  Filed  3-29-01;  8:45  am] 
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CHEMICAL  SAFETY  AND  HAZARD 
INVESTIGATION  BOARD 

40  CFR  Pwts  1611  and  1612 

TMthnony  of  EmptoyMS  and 
Production  of  Records  In  Legal 


AQENCY:  Chemical  Safety  and  Hazard 

Investigation  Board. 

acnON;  Final  rule. 

SUMMARY:  This  regulation  establishes 
internal  policies  and  procedures 
governing  when  and  to  what  extent 
employees  of  the  Chemical  Safety  and 
Hazard  Investigation  Board  ("CSB"  or 
"Board")  may  appear  as  witnesses  in 
third-party  litigation  or  produce  CSB 
records  in  third-party  litigation.  The 
intended  effect  of  this  regulation  is  to 
conserve  the  CSB's  ability  to  conduct 
official  business,  presove  its  employee 
resources,  minimize  involvement  in 
matters  unrelated  to  its  mission  and 
programs,  preserve  its  impartiality, 
avoid  spending  public  time  and  money 
for  private  purposes,  and  to  help  avoid 
needless  Utigadon. 

DATES:  This  rule  is  effective  March  30, 
2001. 

FOR  FURTHBI  ■giOHMATlOW  CONTACT: 
Raymond  C.  Porfiri.  (202)  261-7600. 
SUPPLEMDITARY  MRMMATKM:  Based  cm 
the  experience  of  other  Federal 
agencies,  there  is  a  strong  potential  that 
CSB  employees  will  be  requested  or 
subpoenaed  to  provide  testimony  or 
produce  records  in  Utigation.  CSB 
regulations  have  not  heretofore  clearly 
specified  when  its  employees  are 
required  to  respond  to  sub{>oenas  or 
produce  CSB  records.  This  has  resulted 
in  the  potential  of  an  employee  giving 
testimony  or  providing  records,  which 
diverts  such  employee  from  performing 
his/her  duties,  and  might  create  the 
appearance  that  the  CSB  is  taking  sides 
in  private  litigation.  This  regulation  is 
intended  to  address  this  situation  by 
generally  prohibiting  both  voluntary 
appearances  and  compliance  with 
subpoenas  unless  authorized  by  the 
CSB. 

The  need  for  this  regulation  is  even 
more  acute  at  the  CSB,  because  pursuant 
to  42  U.S.C.  7412(r)(6)(G),  no  part  of  the 
conclusions,  findings  or 
recommendations  of  the  CSB  relating  to 
an  accidental  release  or  the 
investigation  thereof,  may  be  admitted 
as  evidence  or  used  in  any  suit  or  action 
for  damages  growing  out  of  any  matter 
mentioned  in  such  report.  The 
legislative  history  of  this  provision 
explains  why  Congress  included  it: 

The  findings,  conclusions  and 
recommendations  of  the  Board  are  not  to  be 


used  in  civil  proceedings  for  damages  which 
result  from  an  accident  investigated  by  the 
Board.  In  conducting  its  investigations,  the 
Board  will  need  the  fullest  cooperation  from 
facility  owners  and  opwators,  equipment 
suppliers  and  other  parties  involved  in  an 
accidental  release  to  determine  the  probable 
causes  of  the  event.  The  likelihood  that 
conclusions  drawn  from  information  . 
provided  to  the  Board  will  be  used  in  a  suit 
&t)m  damages  will  discourage  full 
cooperation.  Furthermore,  and  as  noted 
above,  the  st^dard  of  evidence  used  by  the 
Board  in  reaching  its  determinations  of 
probable  cause  is  likely  to  be  less  rigorous 
than  evidentiary  standards  used  in  a  civil 
proceeding  and  thus  a  conclusion,  frnding  or 
recommendation  of  the  Board  should  not  be 
given  the  same  weight  as  other  evidence  in 
such  a  proceeding. 

Senate  Report  101-228,  Clean  Air  Act 
Amendments  1990. 

Identical  language  in  the  National 
Transportation  Safety  Board's  statute 
(section  304(c)  of  the  Independent 
Safety  Board  Act  of  1974)  was  premised 
on  Congress'  "strong  *  *  *  desire  to 
keep  the  Board  free  of  the  entanglement 
of  such  suits."  Rep.  No.  93-1192,  93d 
Cong.,  2d  Sess.,  44  (1974). 

The  courts  have  made  clear  that 
subpoenas  to  testify  concerning 
information  which  U.S.  government 
employees  have  acquired  in  the  course 
of  performing  official  duties,  or  to 
produce  records,  are  essentially  legal 
actions  against  the  United  States  for 
which  there  has  been  no  waiver  of 
sovereign  immunity.  Concomitantly,  the 
courts  have  recognized  the  authority  of 
Federal  agencies  to  limit  compliance 
with  such  subpoenas.  See  United  States 
exrei  Touhyv.  Ragen.  340  U.S.  462 
(1951).  See  also  United  States  v. 
Williams.  170  F.3d  431  (4th  Cir.  1999); 
Smith  V.  Cromer,  159  F.3d  875  (4th  Cir. 
1998);  Moon  v.  Armour  Pharmaceutical 
Co..  927  F.2d  1194  (11th  Cir.  1991); 
Davis  Enterprises  v.  E.PA..  877  F.2d 
1181  (3rd  Cir.  1989);  Boron  Oil 
Company  v.  Downie,  873  F.2d  67  (4th 
Cir.  1989):  Swett  versus  Schenk.  792 
F.2d  1447  (Oth  Cir.  1986). 

Moreover,  subpoenas  by  State, 
territorial  or  Tribal  coiuts,  and 
legislative  or  administrative  bodies, 
which  attempt  to  assert  jurisdiction  over 
Federal  agencies  and  their  employees, 
are  inconsistent  with  the  Supremacy 
Clause  of  the  U.S.  Constitution.  A 
Federal  regulation,  such  as  this  one 
prohibiting  compliance  with  such 
subpoenas,  is  consistent  with  the 
Supremacy  Clause.  See  McCulloch  v. 
Marjdand.  7  U.S.  (4  Wheat.)  316  (1819); 
Houston  Business  Journal,  Inc.  v.  Office 
of  the  Comptroller  of  the  Currency.  86 
F.3d  1208  (D.C.  Cir.  1996);  Giza  v. 
Secretary  of  HEW,  628  F.2d  748  (1st  Cir. 
1980);  United  States  v.  McLeod.  385 


F.2d  734  (5th  Cir.  1967).  Accordingly, 
this  regulation  restricts  a  CSB  employee 
from  complying  with  subpoenas  from 
State,  territorial  or  Tribal  courts,  and 
legislative  or  administrative  bodies 
without  the  approval  of  the  General 
Counsel  of  the  CSB. 

In  addition,  this  regulation  describes 
procedures  by  which  the  CSB  will  make 
its  employees  and  records  available  in 
response  to  subpoenas  in  Federal  court 
civil  proceedings  in  which  the  United 
States  is  not  a  party.  In  the  event  that 
the  CSB  or  its  Office  of  General  Counsel 
fails  to  reach  an  agreement  regarding  the 
proper  scope  of  a  subpoena,  the  Office 
of  General  Coiuisel  will  coordinate  with 
the  Department  of  Justice  to  file 
appropriate  motions,  including  motions 
to  quash  or  for  a  protective  order. 

'This  regulation  does  not  apply  to 
congressional  proceedings.  'This 
regulation  also  does  not  apply  to 
Federal  court  civil  proceedings  in  which 
the  United  States  is  a  party,  because  the 
Department  of  Justice  is  already 
representing  the  CSB's  interests  and 
may  file  appropriate  protective  motions 
under  the  Federal  Rules  of  Qvil 
Procedure.  This  regulation  likewise 
does  not  apply  to  either  Freedom  of 
Information  Act  or  Privacy  Act  requests. 

This  regulation  applies  to  information 
which  CSB  employees  acquire  in  the 
course  of  performing  official  duties,  to 
production  of  records  in  CSB  files,  and 
to  testimony  concerning  such  records.  It 
is  recognized  that  employees  may,  on 
their  own  time  or  while  in  an  approved 
leave  status,  appear  as  private  citizens 
in  proceedings  in  which  CSB  policies 
and  programs  are  not  at  issue.  This 
regidation  does  not  restrict  such 
activities. 

Finally,  the  CSB  is  sometimes  asked 
to  authenticate  copies  of  official  records 
for  purposes  of  admissibility  tinder  28 
U.S.C.  1733.  Federal  Rule  of  Qvil 
Procedure  44.  or  comparable  Stateor 
Tribal  law.  Since  official  actions  and 
poUcies  can  best  be  proved  by  CSB 
records,  and  since  this  regulation 
provides  that  it  is  generally 
inappropriate  for  employees  to  appear 
as  witnesses  to  discuss  tide  background 
of  CSB  policies  and  action  in  private 
litigation,  this  regulation  provides  that 
the  CSB  will  authenticate  copies  of  CSB 
records  upon  request. 

Because  this  regulation  establishes 
internal  poUcy  for  CSB  employees,  the 
Administrative  Procedure  Act  does  not 
require  that  it  be  published  as  a 
proposed  regulation  for  notice  and 
public  conmient  5  U.S.C.  553(a)(2). 
This  regulation  provides  immediate 
clarifying  guidance  on  how  CSB 
employee  testimony  and  CSB  records 
may  be  obtained.  As  such,  the  CSB  finds 


that  good  cause  exists  for  making  the 
regulation  effective  immediately  upon 
publication.  5  U.S.C.  553(b)(3)(B). 

Compliance  Witib  Other  Laws 

Regulatory  Planning  and  Review  (E.Q. 
12868) 

This  regulation  is  not  a  significant 
rule  and  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

(1)  This  regulation  will  not  have  an 
effect  of  $100  million  or  more  on  the 
economy.  This  regulation  regulates  how 
and  when  CSB  employees  and 
documents  may  be  provided  in  certain 
situations.  As  such,  it  will  not  adversely 
affect  in  a  material  way  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
communities . 

(2)  This  regulation  will  not  create  a 
serious  inconsistency  or  interfere  with 
an  action  taken  or  planned  by  another 
agency. 

(3)  This  regidation  does  not  alter  the 
budgetary  effects  or  entitlements,  grants, 
user  fees,  or  loan  programs  or  the  rights 
or  obUgations  of  their  recipients. 

(4)  'T\us  regulation  is  consistent  with 
well-established  constitutional  and 
statutory  principles  and  does  not  raise 
novel  legal  or  policy  issues. 

Regoiatogy  Flexibility  Act 

The  Board,  in  accordance  with  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b),  has  reviewed  this  r^ulation  and 
by  adopting  it  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimibOT  of  sinall  entities.  This 
regulation  merely  regulates  how  and 
when  CSB  employees  may  testify  and 
that  docimients  may  be  provided  in 
certain  sitxiations. 

Small  Business  Regulatory  Enforcanent 
Fairness  Act 

This  regulation  is  not  a  major  rule 
under  5  U.S.C.  804(2),  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act.  Because  this  regulation 
only  regulates  how  and  when  CSB 
employees  may  testify  and  that  CSB 
documents  may  be  provided  in  certain 
situations,  this  regulation: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  miUion  or  more. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State, 
local  government  agencies  or  geographic 
regions. 

c.  Does  not  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation  or 
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the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises. 

Unfimded  Mandates  Reform  Act 

This  regulation  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  This 
regulation  does  not  have  a  significant  or 
unique  effect  on  State,  local  or  tribal 
governments  or  the  private  sector 
because  this  regidation  only  r^ulates 
how  and  when  CSB  employees  may 
testify  and  that  CSB  documents  may  be 
provided  in  certain  situati(ms.  A 
statonent  containing  the  information 
required  by  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C  1531  et  sag.)  is  not 
required. 

Takings  (E.0. 12«30) 

In  acccwdance  with  Executive  Order 
12630,  this  regulation  does  not  have 
significant  talring*  implications.  A 
takings  in^>licatioo  assessment  is  not 
required. 

Federalism  (E.0. 13132) 

The  CSB  has  determined  that  this 
regulation  conforms  to  the  Federalism 
principals  of  Executive  Order  13132.  h 
also  certifies  that  to  the  extent  a 
regulatory  preemption  occurs,  it  is 
because  die  exucise  of  State  and  Tribal 
authority  conflicts  with  the  exercise  of 
Federal  authority  under  the  U.S. 
Constitution's  Supremacy  Clause  and 
Federal  statute.  This  regulation  is. 
hovrever,  restricted  to  the  minimum 
level  necessary  to  achieve  the  objectives 
of  5  U.S.C.  301.  pursuant  to  which  this 
regulation  is  promulgated. 

Oril  Justice  Refma  (E.0. 12MS) 

In  accordance  with  Executive  Order 
12988.  the  CSB  has  deteriAined  that  this 
regulation  does  not  undiily  burden  the 
judicial  S3rstem.  vmder  United  States  ex 
rel.  Touhyv.  Ragen.  340  U.S.  462 
(1951),  and  does  meet  the  requirements 
of  section  3(a)  and  3(b)(2)  of  the  Order. 

Paperwork  Radnctioa  Act 

This  regulation  contains  no  reporting 
or  recordkeeping  requirements  which 
require  approval  by  the  Office  of 
Management  and  Budget  tmder  44 
U.S.C.  3510  et  seq. 

National  EnTiraunental  Policy  Act 
(NBPA) 

This  regulation  does  not  constitute  a 
major  Federal  action  significanUy 
affecting  the  quality  of  the  human 
environment  under  NEPA.  42  U.S.C. 
4321  et  seq.  A  detailed  statement  under 
the  NEPA  is  not  required. 


Dated:  March  21 ,  2001. 
ChristoplkBr  W.  Warner, 

General  Counsel. 

List  of  Subjects 

40  CFR  Part  1611 

Administrative  practice  and 
procedure,  Freedom  of  information. 
Government  employees.  Investigations, 
Testimony  of  employees. 

40  CFR  Part  1612 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Chemical  Safety  and 
Hazard  Investigation  Board  adds  a  new 
40  CFR  part  1611  and  part  1612  as 
follows: 

PART  161 1— TESTmONY  BY 
EMPLOYEES  IN  LEGAL 
PROCEEDINQS 

Sec. 

1611.1  Genoal. 

1611.2  Definitions. 

161 1.3  Scope  of  permissible  testimony. 

1611.4  Manner  in  which  testimony  is  given 
in  civil  litigation. 

1611.5  Request  for  testimony  in  civil 
litigation. 

161 1 .6  Testimony  of  fonner  CSB 
employees. 

1611.7  Testimony  by  current  CSB 
employees  regarding  prior  activity. 

161 1 .9    Procedure  in  the  event  of  a 

subpoena  in  civil  litigation. 
1611.9    Testimony  in  Federal,  State,  or  local 

criminal  investigations  and  other 

proceedings. 
161 1 .  10    Obtaining  CSB  investigation 

reports  and  supporting  information. 

Aotiiority:  5  U.S.C.  301, 42  U.S.C. 
7412(rK6KG). 


fieii.i 

(a)  This  part  prescribes  policies  and 
procedures  regarding  the  testimony  of 
employees  of  the  Chemical  Safety  and 
Hazard  Investigation  Board  (CSB)  in 
suits  or  actions  for  damages  and 
criminal  proceedings  arising  out  of 
chemical  incidents  when  such 
testimony  is  in  an  official  capacity  and 
arises  out  of  or  is  related  to  an  incident 
investigation.  The  purpose  of  this  part  is 
to  ensure  that  the  time  of  CSB 
employees  is  used  only  for  official 
purposes,  to  avoid  embroiling  the  CSB 
in  controversial  issues  that  are  not 
related  to  its  duties,  to  avoid  spending 
public  funds  for  non-CSB  purposes,  to 
preserve  the  impartiality  of  the  CSB, 
and  to  prohibit  the  discovery  of  opinion 
testimony. 

(b)  This  part  does  not  apply  to: 
(1)  Concessional  requests  or 

subpoenas  for  testimony  or  records; 


(2)  Federal  court  dvil  prtx»edings  in 
which  the  United  States  is  a  party; 

(3)  Federal  administrative 
proceedings; 

(4)  Employees  who  voluntarily  testify, 
while  on  their  own  time  or  in  approved 
leave  status,  as  private  citizens  as  to 
focts  or  events  that  are  not  rriated  to  the 
official  "business  of  the  CSB.  The 
employee  must  state  for  the  record  that 
the  testimony  represents  the  employee's 
own  views  and  is  not  necessarily  the 
official  position  of  the  CSB . 

(c)  This  part  only  provides  guidance 
for  the  internal  o{>erations  of  the  CSB, 
and  neither  creates  nor  is  intended  to 
create  any  enforceable  right  or  benefit 
against  the  United  States. 

11611^    OsflnMons. 

CSB  incident  report  means  the  report 
containing  the  CSB's  determinations, 
including  the  probable  cause  of  an 
incident,  issued  either  as  a  narrative 
report  or  in  a  computer  format.  Pursuant 
to  42  U.S.C.  7412(r)(6)(G),  no  part  of  the 
conclusions,  findings  or 
recommendations  of  the  CSB  relating  to 
an  accidental  release  or  the 
investigation  thereof,  may  be  admitted 
as  evidence  or  used  in  any  suit  or  action 
for  damages  growing  out  of  any  matter 
mentioned  in  such  report. 

11611.3    Seopeofpermisalliletsetlmony. 

(a)  The  statute  creating  the  CSB.  42 
U.S.C.  7412(r)(6)(G),  precludes  the  use 
or  admission  into  evidence  of  CSB 
investigative  reports  in  any  suit  or 
action  for  damages  arising  from  such 
incidents.  This  provision  would  be 
undermined  if  expert  opinion  testimony 
of  CSB  employees,  which  may  be 
reflected  in  the  views  of  the  CSB 
expressed  in  its  reports,  were  admitted 
in  evidence  or  tised  in  litigation  arising 
out  of  an  incident  The  CSB  relies 
heavily  upon  its  investigators'  opinions 
in  its  deliberations.  Ftuthermore,  the 
use  of  CSB  employees  as  experts  to  give 
opinion  testimony  would  impose  a 
significant  administrative  burden  on  the 
CSB's  investigative  staff. 

(b)  For  die  reasons  stated  in  paragr^ih 
(a)  of  this  section  and  §  1611.1.  CSB 
employees  may  only  testify  as  to  the 
foctual  information  they  obtained 
during  the  course  of  an  investigation. 
However,  they  shall  decline  to  testify 
regarding  matters  beyond  the  scope  of 
their  investigation,  and  they  shall  not 
give  any  expert  or  opinion  testimony. 

(c)  CSB  employees  may  testify  about 
the  firsthand  information  they  obtained 
during  an  investigation  that  is  not 
reasoiiably  availt^le  elsewhere, 
including  their  own  fectual 
observations.  Consistent  with  the 
principles  dted  in  §  1611.1  and  this 


section,  ciurent  CSB  employees  are  not 
authorized  to  testify  regarding  other 
employee's  observations  or  reports,  or 
other  types  of  CSB  documents, 
including  but  not  limited  to  safety 
recommendations,  safety  studies,  safety 
proposals,  safety  accomplishments, 
reports  labeled  studies,  and  analysis 
reports,  as  they  contain  staff  analysis 
and/or  CSB  conclusions. 

(d)  Consistent  vrith  42  U.S.C. 
7412(r)(6)(G),  a  CSB  employee  may  not 
use  the  CSB's  investigation  report  for 
any  purpose  during  his  testimony. 

(e)  No  employee  may  testify  in  any 
matter  absent  advance  approval  by  the 
General  Cotmsel  as  provided  in  this 
part. 

f  1611.4    Manner  in  which  testimony  is 
givan  in  dvil  litigation. 

(a)  Testimony  of  CSB  employees  with 
imique,  firsthand  information  may  be 
made  available  for  use  in  civil  actions 
or  civil  suits  for  damages  arising  out  of 
incidents  through  depositions  or  written 
interrogatories.  CSB  employees  are  not 
permitted  to  appear  and  testify  in  court 
in  such  actions. 

(b)  Normally,  depositions  will  be 
taken  and  interrogatories  answered  at 
the  CSB's  headquarters  in  Washington, 
DC,  and  at  a  time  arranged  with  the 
employee  reasonably  fixed  to  avoid 
substantial  interference  with  the 
performance  of  his  or  her  duties. 

(c)  CSB  employees  are  authorized  to 
testify  only  once  in  connection  with  any 
investigation  they  have  made  of  an 
incident.  ConsequenUy,  when  more 
than  one  civil  lawsuit  arises  as  a  result 
of  an  incident,  it  shall  be  the  duty  of 
counsel  seeking  the  employee's 
deposition  to  ascertain  the  identity  of  all 
parties  to  the  multiple  lawsuits  and 
their  cotmsel,  and  to  advise  them  of  the 
fact  that  a  deposition  has  been  granted, 
so  that  all  interested  parties  may  be 
afforded  the  opporttmity  to  participate 
therein. 

(d)  Upon  completion  of  the  deposition 
of  a  CSB  employee,  the  original  of  the 
transcript  will  be  provided  to  the 
deponent  for  signature  and  correction, 
which  the  CSB  does  not  waive.  A  copy 
of  the  transcript  of  the  testimony  and 
any  videotape  shall  be  furnished,  at  the 
expense  of  the  party  requesting  the 
deposition,  to  the  CSB's  General 
Counsel  at  Washington.  DC 
headquarters  for  the  CSB's  files. 

(e)  If  CSB  employees  are  required  to 
travel  to  testify,  imder  the  relevant 
substantive  and  procedural  laws  and 
regulations  the  party  requesting  the 
testimony  must  pay  for  the  costs. 
including  travel  expenses.  Costs  must  be 
paid  by  dieck  or  money  order  payable 


to  the  Chemical  Safety  and  Hazard 
Investigation  Board. 

§1611.5    Request  for  testimony  in  dvH 
litiaation. 

(a)  A  written  request  for  testimony  by 
deposition  or  interrogatories  of  a  CSB 
employee  relating  to  an  incident  shall 
be  addressed  to  the  General  Counsel, 
who  may  approve  or  deny  the  request 
consistent  with  this  part.  Such  request 
shall  set  forth  the  title  of  the  civil  case, 
the  coiul,  the  date  and  place  of  the 
incident,  the  reasons  for  desiring  the 
testimony,  and  a  showing  that  the 
information  desired  is  not  reasonably 
available  from  other  sources. 

(h)  Where  testimony  is  sought  in 
connection  with  civil  litigation,  the 
General  Counsel  shall  not  approve  it 
imtil  the  CSB's  investigation  report  is 
issued. 

(c)  The  General  Counsel  shall  attach 
to  the  approval  of  any  deposition  such 
reasonable  conditions  as  may  be 
deemed' appropriate  in  order  that  the 
testimony  will  be  consistent  with 

§  1611.1,  will  be  limited  to  the  matters 
delineated  in  §  1611.3,  will  not  interfere 
with  the  performance  of  the  duties  of 
the  employee  as  set  forth  in  §  1611.4, 
and  will  otherwise  conform  to  the 
policies  of  this  part. 

(d)  A  subpoena  shall  not  be  served 
upon  a  CSB  employee  in  connection 
with  the  taking  of  a  deposition  in  civil 
litigation. 

f  161 1 .6    Testimony  of  fonner  CSB 
employees. 

It  is  not  necessary  to  request  CSB 
approval  for  testimony  of  a  former  CSB 
employee,  nor  is  such  testimony  limited 
to  depositions.  However,  the  scope  of 
permissible  testimony  continues  to  be 
constrained  by  all  the  limitations  set 
forth  in  §  1611.3  and  §  1611.4. 

§1611.7    Tastimony  by  currant  CSB 
employees  regarding  prior  activity. 

Any  testimony  regarding  any  incident 
within  the  CSB's  jtirisdiction,  or  any 
expert  testimony  arising  from 
employment  prior  to  CSB  service  is 
prohibited  absent  approval  by  the 
General  Counsel.  Approval  shall  only  be 
given  if  testimony  will  not  violate 
1 1611.1  and  §  1611.3.  and  is  subject  to 
whatever  conditions  the  General 
Coimsel  finds  necessary  to  promote  the 
purposes  of  this  part  as  set  forth  in 
§1611.1  and  §1611.3. 

§1611.8    Procedura  in  ttie  evant  of  a 
subpoena  in  civil  litigation. 

(a)  If  the  CSB  employee  has  received 
a  subpoena  to  appear  and  testify  in 
connection  with  civil  litigation,  a. 
request  for  his  deposition  shall  not  be 


approved  imtil  the  subpoena  has  been 
withdrawn. 

(b)  Upon  receipt  of  a  subpoena,  the 
employee  shall  immediately  notify  the 
General  Counsel  and  provide  all 
information  requested  by  the  General 
Counsel. 

(c)  The  General  Counsel  shall 
determine  the  course  of  action  to  be 
taken  and  will  so  advise  the  employee. 

§1611.9    Tastimony  in  Fsderal,  State,  or 
local  criminal  Invastigations  and  otiMr 
proceedinga. 

(a)  As  with  civil  litigation,  the  CSB 
prefers  that  testimony  be  taken  by 
deposition  if  court  niles  permit,  and 
that  testimony  await  the  issuance  of  the 
investigation  report.  The  CSB 
recognizes,  however,  that  in  the  case  of  . 
coroner's  inquests  and  grand  jury 
proceedings  this  may  not  be  possible. 
The  CSB  encourages  those  seeking 
testimony  of  CSB  employees  to  contact 
the  General  Counsel  as  soon  as  such 
testimony  is  being  considered. 
Whenever  the  intent  to  seek  such 
testimony  is  communicated  to  the 
empIoyee,^e  shall  immediately  notify 
the  General  Counsel. 

(b)  In  any  case,  CSB  employees  are 
prohibited  from  testifying  in  any  civil, 
criminal,  or  other  matter,  either  in 
person  or  by  deposition  or 
interrogatories,  absent  advance  approval 
of  the  General  Coimsel. 

(c)  If  permission  to  testify  by 
deposition  or  in  person  is  granted, 
testimony  shall  be  limited  as  set  forth  in 
§  1611.3.  Only  factual  testimony  is 
authorized;  no  expert  or  opinion 
testimony  shall  be  given. 

§1611.10    Obtaining  CSB  invastigation 
reports  and  supporting  information. 

It  is  the  responsibiUty  of  the. 
individual  requesting  testimony  to 
obtain  desired  docimients.  There  are  a 
number  of  ways  to  obtain  CSB 
investigation  reports,  and  accompanying 
investigation  docket  files.  The  rules  at 
part  1612  of  this  chapter  explain  CSB 
procedures  for  production  of  records  in 
legal  proceedings,  and  the  CSB's 
Freedom  of  Information  Act  rules  at  part 
1601  of  this  chapter  explain  CSB 
procediues  for  producing  documents 
more  generally.  See  also  the  information 
available  on  the  CSB  web  site,  at 
www.csb.gov.  You  may  also  call  the 
CSB  Office  of  General  Counsel,  at  (202) 
261-7600.  Documents  will  not  be 
supplied  by  witnesses  at  depositions, 
nor  will  copying  services  be  provided 
by  deponents. 

PART  1612— PRODUCTION  OF 
RECORDS  IN  LEGAL  PROCEEDINQS 
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Sac. 

1612.1  Purpose  and  scope. 

1612.2  Applicability. 

1612.3  Published  reports  and  material 
contained  in  the  public  incident 
investigation  dockets. 

1612.4  Requests  for  authentication  ot 
certification  of  records. 

1612.5  Other  material. 

AnliMritj:  5  U.S.C  301, 42  U.S.C 
7412(r)(6)(G). 


I1012J 


hit 


|1t12.1 

(a)  This  part  sets  forth  procedures  to 
be  followed  when  requesting  material 
f(»  use  in  legal  proceedings  (including 
administrative  proceedings)  in  which 
the  rhaanifail  Safotv  and  Hazard 
Investigitioo  Board  (CSB)  is  not  a  party, 
and  procedures  to  be  Mlovred  by  the 
employee  upon  receipt  of  a  subpoena, 
order,  or  other  demand  (collectively 
lefafied  to  here  as  a  demand)  for  such 
material  by  a  cotirt  or  other  competmt 
authority  or  by  a  private  Utigant 
Material,  as  used  in  this  part,  means  any 
type  of  physical  or  documentary 
evidence,  including  but  not  limited  to 
paper  docummts,  electronic  media, 
videotapes,  audiotapes,  etc.    ^ 

(b)  The  purposes  of  this  part  are  to: 

(1)  Conserve  the  time  of  employees  for 
conducting  official  business; 

(2)  Minimise  the  possibility  of 
involving  the  CSB  in  controversial 
issues  not  related  to  its  mission: 

(3)  Maintain  the  impartiality  of  the 
CSB  among  private  litigants: 

(4)  Avoid  spending  the  time  and 
money  of  the  United  States  for  private 
purposes:  and 

(5)  To  protect  confidential,  sensitive 
information,  and  the  deliberative 
processes  of  the  CSB. 

|1«12J    AppleabWly. 

This  part  applies  to  requests  to 
produce  material  concerning 
information  acquired  in  the  course  of 
performing  official  duties  or  because  of 
the  employee's  official  status. 
Specifically,  this  part  applies  to  requests 
tar.  material  contained  in  CSB  files;  and 
any  information  or  material  acquired  by 
an  employee  of  the  CSB  in  the 
performance  of  official  duties  or  as  a 
result  of  the  employee's  status.  Two  sets 
of  procedtires  are  here  established, 
dependent  on  the  type  of  material 
sought.  Rules  governing  requests  for 
employee  testimony,  as  opposed  to 
material  production,  can  be  found  at 
part  1611  of  this  chapter.  Document 
production  shall  not  accompany 
employee  testimony,  absent  compliance 
with  this  part  and  General  Counsel 
approval. 


(a)  Demands  for  published  ' 
investigation  reports  should  be  directed 
to  die  Office  of  Congressional  and 
Public  Affairs,  U.S.  Chemical  Safety  and 
Harard  Investigation  Board,  2175  K 
Street,  NW,  Suite  400,  Washington.  DC 
20037.  Demands  for  material  contained 
in  the  CSB's  official  public  docket  files 
of  its  incident  investigations  shall  be 
submitted,  in  writing,  to  CSB  Records 
Officer,  U.S.  Chemioil  Safety  and 
Hazard  Investigation  Board,  2175  K 
Street,  NW,  Suite  400,  Washington,  DC 
20037.  For  information  regarding  the 
tjrpes  of  documents  routinely  issued  by 
the  CSB,  see  part  1601  of  this  chaptn. 

(b)  No  subpoena  shall  be  issued  to 
obtain  materials  subject  to  this  section, 
and  any  subpoena  issued  shall  be 
required  to  be  withdrawn  prior  to 
release  of  the  requested  information. 
Payment  of  reproduction  fees  may  be 
required  in  advance. 

f1612^ 


information  is  not  available  from  other 
sources,  including  CSB  materials 
described  in  $  1612.3  and  part  1601  of 
thischaptw. 

(3)  In  the  absence  of  General  Counsel 
approval  of  a  demand,  the  employee  is 
not  authorized  to  comply  with  the 
demand. 

(4)  The  General  Counsel  shall  advise 
the  requester  of  approval  or  denial  of 
the  demand,  and  may  attach  whatever 
conditions  to  ^proval  considered 
^propriate  or  necessary  to  promote  the 
purposes  of  this  part.  The  General 
Cotmsel  may  also  permit  exceptions  to 
any  requirement  in  this  part  when 
necessary  to  prevent  a  miscarriage  of 
justice,  or  when  the  exception  is  in  the 
best  intoests  of  the  CSB  and/or  the 
United  States. 


[FR  Doc  01-7898  Filed  3-29-01;  8:45  am] 


Hie  CSB  may  authenticate  or  certify 
records  to  facilitate  their  use  as 
evidence.  Reqtiests  for  certified  copies 
should  be  mmle  to  the  General  Counsel 
at  least  30  days  before  the  date  they  will 
be  needed.  The  CSB  may  charge  a 
certification  fse  of  $5.00  per  document. 


f1t12^    Other 

(a)  Production  prohibited  unless 
approved.  Except  in  the  case  of  the 
material  referenced  in  §  1612.3,  no 
employee  or  formw  employee  of  the 
CSB  shall,  in  response  to  a  demand  of 
a  private  litigant,  coiul,  or  other 
authority,  produce  any  material 
contained  in  the  files  of  the  CSB 
(whether  or  not  agency  records  under  5 
U.S.C.  552)  at  produce  any  material 
acquired  as  part  of  the  performance  of 
the  person's  official  duties  or  because  of 
the  person's  official  status,  without  the 
prior  written  approval  of  the  General 
Counsel. 

(b)  Procedures  to  be  followed  for  the 
production  ofauMterial  under  this 
section. 

(1)  All  demands  for  material  shall  be 
submitted  to  the  General  Counsel  at  CSB 
headquarters,  2175  K  Street,  NW..  Suite 
400,  Washington,  DC  20037.  If  an 
employee  receives  a  demand,  he  shall 
forward  it  immediately  to  the  General 
Counsel. 

(2)  Each  demand  must  contain  an 
affidavit  by  the  party  seeking  the 
material  or  his  attorney  setting  forth  the 
material  sought  and  its  relevance  to  the 
proceeding,  and  containing  a 
certification,  with  support,  that  the 
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I  Of  the  CarfbbMfi,  QuN  Of 
Mndoo,  and  8o«ilh  Athmtfc;  ComM 
Miyilofy  Pelagic  neeourcee  of  Itia 
QuN  of  Moxloo  and  Soutti  Atlantle: 
2000-2001  CatehSpacWIcatlona  for 
QuM  Group  King  Mockarol 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
action:  Final  rule. 


In  accordance  with  the 
framework  procedure  for  adjusting 
management  measures  of  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  South  Atlantic  (FMP), 
NMFS  issues  this  final  rule,  applicable 
to  the  fishery  for  Gulf  group  king 
mackerel,  to  reduce  the  annual  total 
allowable  catch  (TAG),  reinstate  a  2-fish 
per  pmson  daily  bag  limit  for  captain 
and  crew  of  for-hire  vesseb  (duuler 
vesseb  and  headboats),  and  revise  the 
commercial  trip  limit  applicable  within 
the  Florida  east  coast  subzone  (Miami- 
Dade  County,  FL  throtigh  Volusia 
County,  FL)  to  increase  its  flexibility. 
The  intended  efibct  of  this  final  rule  is 
to  protect  the  Gulf  group  king  mackerel 
stock  from  overfishing  while  still 


allowing  catches  by  the  commercial  and 

recreational  fisheries. 

DATES:  This  final  rule  is  effective  April 

30,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Steve  Branstetter,  telephone:  727-570- 

5305,  fax:  727-570-5583,  e-mail: 

Steve.Braiistetter@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
fisheries  for  coastal  migratory  pelagic 
resources  are  regulated  under  the  FMP. 
The  FMP  was  prepared  jointiy  by  the 
Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Councils  and  was 
approved  by  NMFS  and  implemented 
by  regulations  at  50  CFR  part  622. 

In  accordance  with  the  FMP's 
framework  procedure,  the  Gulf  of 
Mexico  Fishery  Management  Council 
(Gulf  Coimcil)  and  South  Atlantic 
Fishery  Management  Council  (South 
AUantic  Coimcil)  recommended,  and 
NMFS  published,  a  proposed  rule  (65 
FR  63837,  October  25,  2000)  for  Gulf 
group  king  mackerel  to  reduce  the  TAG, 
reinstate  a  2-fish  per  person  daily  bag 
limit  for  captain  and  crew  of  for-hire 
vessels  (charter  vessels  and  headboats), 
and  revise  the  commercial  trip  limit 
applicable  within  the  Florida  east  coast 
subzone  (Miami-Dade  County,  FL 
through  Volusia  Coimty,  FL)  to  increase 
its  flexibility.  The  proposed  rule 
described  the  need  and  rationale  for 
these  measures. 

Comments  and  Responses 

The  following  are  the  comments 
received  on  the  proposed  rule  and 
NMFS'  responses. 

Comment  1:  One  commenter 
supported  the  revision  of  the  trip  limit 
for  Gulf  group  king  mackerel  in  the 
Florida  east  coast  subzone. 

Response:  NMFS  agrees  that  the  more 
flexible  trip  limit  system  will  allow 
fishermen  a  greater  opporttmity  to  meet 
their  quota,  while  maintaining 
economic  stability  in  the  fishery  for  the 
majority  of  the  season. 

Comment  2:  One  commenter  opposed 
the  proposed  TAG  of  10.2  million  lb  (4.6 
million  kg),  stating  that  a  TAG  of  more 
than  10  million  lb  (4.5  million  kg) 
violates  the  Gulf  Council's  maximum 
fishing  mortality  threshold  (MFMT)  for 
Gulf  group  king  mackerel.  The 
commenter  additionally  urged  NMFS  to 
require  the  Gulf  Coimcil  to  establish 
appn^riate  biomass  estimates  for 
minriipiini  sustainable  yield  (MSY)  and 
optimum  jrield  (OY)  so  that  a  minimum 
stock  size  threshold  (MSST)  can  be 
estabUshed,  and  that  NMFS  require  the 
Gulf  Council  to  pick  a  level  of  risk,  as 
identified  in  the  Mackerel  Stock 
Assessment  Panel  (MSAP)  report, 
associated  vnth  MFMT  and  MSST. 


Response:  In  setting  a  TAG  of  10.2 
million  lb  (4.6  million  kg)  for  Gulf  group 
king  mackerel,  the  Gulf  Council 
considered  the  comments  of  its  MSAP, 
Socioeconomic  Panel,  Scientific  and 
Statistical  Committee,  and  Mackerel 
Advisory  Panel  as  well  as  public 
testimony,  and  legal  requirements  of  the 
Magnuson-Stevens  Act,  as  amended  by 
the  Sustainable  Fisheries  Act.  Currently, 
the  FMP's  OY  target  for  stock  rebuilding 
and  the  MFMT  are  equivalent 
parameters — a  fishing  mortality  rate  that 
would  produce  a  30-percent  static 
spawning  potential  ratio. 

Based  on  the  FMP's  currentiy 
established  OY  target,  the  MSAP 
calculated  a  range  of  annual  allowable 
biological  catch  (ABC)  of  8.2  to  12.8 
million  lb  (3.7  to  5.8  milUon  kg).  A  TAG 
of  10.2  million  lb  (4.6  milUon  kg) 
represents  the  median  of  the  ABC  range. 
The  median  value  has  a  50-percent 
chance  of  not  exceeding  the  fishing 
mortality  that  would  allow  the  stock  to 
reach  the  current  OY  target,  and  it  has 
a  50-percent  chance  of  not  exceeding 
MFMT.  Therefore,  the  TAG  established 
by  this  final  rule  is  consistent  with  the 
Sustainable  Fisheries  Act. 

NMFS  continues  to  work 
cooperatively  with  the  Gulf  Council  to 
develop  better  estimates  of  biomass- 
based  thresholds  and  targets  that  can  be 
used  to  monitor  the  status  of  the  stock 
of  Gulf  group  king  mackerel. 
Nevertheless,  development  of  new  or 
alternative  stock  threshold  and  target 
parameters  is  beyond  the  scope  of  this 
rule  for  annual  catch  specifications  as 
submitted  by  the  Gulf  and  South 
AUantic  Councils.  Under  provisions  of 
the  Magnuson-Stevens  Act,  NMFS  can 
only  approve,  partially  approve,  or 
disapprove  proposed  actions  submitted 
by  the  Gulf  and  South  Atiantic  Councils 
for  agency  review,  approval,  and 
implementation.  NMFS  cannot 
substitute  an  alternative  action  of  its 
own  for  one  of  those  actions  submitted 
by  the  Councils. 

Classification 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866. 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  when 
this  rule  was  proposed  that  it  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Only  one  comment  was  received 
regarding  the  economic  impact  of  the 
rule:  that  comment  supported  the  more 
flexible  trip  limit  provided  by  the  rule. 
Because  the  basis  for  the  certification 


has  not  changed,  a  regulatory  flexibility 
analysis  was  not  prepared. 

List  of  Snbiects  in  50  CFR  Part  622 

Fisheries,  Fishing,  Puerto  Rico. 
Reporting  and  recordkeeping 
requirements.  Virgin  Islands. 

Dated:  March  27,.2001. 
William  T.  Hogartii. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  622  is  amended 

as  follows: 

PART  622— RSHERIES  OF  THE 
CARIBBEAN,  GULF,  AND  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  part  622 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  at  seq. 

2.  In  §  622.39,  paragraph  (c)(l)(ii)  is 
revised  to  read  as  follows: 

§622.39    Bag  and  poeaeaskMi  ymtts. 

*        •        *     '  *        • 

(c)*** 
(1)  *  *  * 

(ii)  Gulf  migratory  group  king 
mackerel — 2. 

***** 

3.  In  §622.42,  paragraph  (c)(l)(i)  is 
revised  to  read  as  follows: 

}  622.42    Quotas. 

***** 

(c)*** 

(1)  *  *  * 

(i)  Gulf  migratory  group.  The  quota  for 
the  Gulf  migratory  group  of  king 
mackerel  is  3.26  million  lb  (1.48  miUion 
kg).  The  Gulf  migratory  group  is  divided 
into  eastern  and  western  zones 
separated  by  87°31'06''  W.  long.,  which 
is  a  Une  directiy  south  from  the 
Alabama/Florida  boundary.  Quotas  for 
the  eastern  and  western  zones  are  as 
follows: 

(A)  Eastern  zone — 2.25  miUion  lb 
(1.02  miUion  kg),  which  is  further 
divided  into  quotas  as  follows: 

(1)  Florida  east  coast  subzone— 
1,040.625  lb  (472,020  kg). 

(2)  Florida  west  coast  subzone — (i) 
Sout/iem— 1,040,625  lb  (472,020  kg), 
which  is  further  divided  into  a  quota  of 
520,312  lb  (236,010  kg)  for  vessels 
fishing  with  hook-and-line  and  a  quota 
of  520,312  lb  (236,010  kg)  for  vessels 
fishing  with  run-around  gillnets. 

{ii)  Northern— 168,750  lb  (76,544  kg). 

(5)  Description  of  Florida  subzones. 
The  Florida  east  coast  subzone  is  that 
part  of  the  eastern  zone  north  of  25°20.4' 
N.  lat.,  which  is  a  line  directiy  east  from 
the  Miami-Dade/Monroe  County,  FL, 
boundary.  The  Florida  west  coast 
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subzone  is  that  part  of  the  eastern  zone 
south  and  west  of  25*20.4'  N.  lat.  The 
Florida  west  coast  subzone  is  further 
divided  into  southern  and  northern 
subzones.  From  November  1  through 
March  31,  the  southern  subzone  is  that 
part  of  the  Florida  west  coast  subzone 
that  extends  south  and^est  from 
25*20.4'  N.  lat.  to  26*19.8'  N.  lat,  a  line 
directly  west  from  the  Lee/Collier 
County,  FL,  boundary  (i.e.,  the  area  off 
Collier  and  Monroe  Counties).  From 
April  1  through  October  31,  the 
southern  subzone  is  that  part  of  the 
Flc»ida  west  coast  subzone  that  is 
between  26*19.8'  N.  lat  and  25*48'  N. 
lat,  which  is  a  line  directly  west  from 
the  Monroe/CoUier  County,  FL. 
boundary  (i.e.,  off  Collier  Coimty).  The 
northern  subzone  is  that  part  of  the 
Florida  west  coast  subzone  that  is 
between  26*19.8'  N.  lat  and  87*31'06' 
W.  long.,  which  is  a  line  directly  south 
from  the  Alabama/Florida  boimdary. 

(B)  Wastein  zone — 1.01  million  lb 
(0.46  million  kg). 

4.  In  §622.44.  paragraphs  (a)(2)(i)  and 
(dK4){i)  are  revised  to  read  as  follows: 

%9aiM    ComiMfcWtriplimtta. 

(2)  •  •  • 

(i)  Eastern  zone-Florida  east  coast 
subzone.  In  the  Florida  east  coast 
subzone,  king  mackerel  in  or  from  the 
EEZ  may  be  possessed  on  board  at  any 
time  or  landed  in  a  day  from  a  vessel 
with  a  commercial  pennh  for  king 
mackerel  as  required  under 
§  622.4(a)(2Xiii)  as  follows: 

(A)  From  November  1  throu^  January 
31 — ^not  to  exceed  50  fish. 

(B)  TUginning  on  February  1  and 
contiBuing  through  March  31 — 

(1)  If  75  pmcent  or  more  of  the  Florida 
east  coast  subzone  quota  as  specified  in 
§  622.42(c)(l)(i)(A)(l)  has  been  taken— 
not  to  exceed  50  fish. 

(2)  If  less  than  75  percent  of  the 
Florida  east  coast  subzone  quota  as 
specified  in  §  622.42(cMl)(i)(A)(l)  has 
been  taken — not  to  exceed  75  fish. 


(d)  *  •  • 

(4)*»» 

(i)  May  not  possess  red  snapper  in  or 
from  the  Gulf  in  excess  of  the 
appropriate  vessel  trip  limit,  as 
specified  in  paragraphs  (d)(1)  through 
(dX3)  of  this  section. 

[FR  Doc.  01-7944  Filed  3-29-01: 8:45  am] 
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laaTurlla 
Proiacllon:  Sliarfc  Drill  QMnal  Flahary 

AOBICV:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NCAA), 

Commerce. 

ACTION:  Interim  final  rule;  request  for 

comments. 

summary:  NMFS  issues  an  intwim  final 
rule  that  requires  the  possession  and  use 
of  line  cUppers  and  dipnets  on  board  all 
pelagic  longline  vessels  that  have  been 
issued  Federal  fisheries  permits  for 
Atlantic  highly  migratory  species 
(HMS);  requires  specific  method&for 
handling,  resuscitating,  and  releasing 
sea  turtles;  reduces  the  level  of  observer 
coverage  in  the  Atlantic  shark  drift 
gillnet  fishery  from  100  percent  year- 
round  to  100  percent  during  the  right 
whale  calving  season  and  a  statistically 
significant  level  during  the  rest  of  the 
year,  and  modifies  the  definition  of 
pelagic  longline  gear  to  remove  the 
high-flyer  component. 

The  gear  ana  sea  t\utle  handling 
requirements  will  minimize  the 
mortaUty  of,  or  injiiry  to,  sea  turtles  that 
have  been  hooked  or  entangled  by 
pelagic  longline  gear.  The  reduction  in 
observer  coverage  requirements  in  the 
abaxk  drift  gillnet  fishery  reduces  costs 
to  industry  while  maintaining 
statistically  valid  levels  of  coverage.  The 
change  in  the  definition  of  pelagic 
longline  gear  is  necessary  for 
enforcement  of  gear  prohibitions  in 
closed  areas. 

DATES:  Effective  begiiming  12:01  a.m. 
local  time  on  April  1,  2001,  except  for 
amendments  to  635.21(c)(5)  and 
635.71(a)(33)  and  (a)(34)  which  are 
effective  beginning  12:01  a.m.  local  time 
on  April  10,  2001.  Comments  on  this 
interim  final  rule  will  be  accepted 
through  April  30,  2001. 
A00RE8SES:  Written  comments  on  this 
action  must  be  mailed  to  Christopher 
Rogers,  Acting  Chief,  NMFS  Highly 
Migratory  Species  Management 
Division.  1315  East- West  Highway, 
Silver  Spring,  MD  20910;  or  &xed  to 
301-713-1917.  Comments  will  not  be 
accepted  if  submitted  via  email  or  the 
Internet 


Copies  of  the  environmental 
assessment  and  regulatory  impact 
review  prepared  for  this  action  may  be 
obtained  from  Christopher  Rogers. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margo  Schulze-Haxigen  or  Tyson  Kade 
at  301-713-2347. 
SUPPLEMENTARY  MFORMATION:  The 
Atlantic  swordfish  and  tuna  fisheries 
are  managed  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conswation  and  Management  Act 
(Magnuson-Stevens  Act)  and  the 
Atlantic  Tunas  Convention  Act.  The 
Atlantic  shark  drift  gillnet  fishery  is 
managed  \mder  the  authority  of  die 
Magnuson-Stevens  Act.  The  Fishwy 
Management  Plan  for  Atlantic  Tunas, 
Sworc^h,  and  Shaiics  is  implemented 
by  regulations  at  50  CFR  part  635. 

Pelagic  LongUne  Fishery 

Pelagic  longline  gear  is  one  of  the 
m^or  commercial  fishing  gear  used  by 
U.S.  fishermen  in  the  Atlantic  Ocean  to 
target  HMS.  The  gear  consists  ot  a 
m^nline,  often  many  miles  long, 
suspended  in  the  water  coliunn  by  floats 
and  from  which  baited  hooks  are 
attached  on  leaders  (gangions).  Though 
not  completely  selective,  longline  gear 
can  be  modified  (e.g.,  through  gear 
configuration,  hook  depth,  timing  of 
sets)  to  target  preferentially  yellowfin 
tiuia,  bigeye  tuna,  or  swordfish. 

Sea  Turtle  Bycatch  Reduction 

Observer  data  and  vessel  logbook  data 
indicate  that  pelagic  longline  fishing  for 
Atlantic  swordfish  and  tunas  results  in 
the  bycatch  of  protected  species, 
including  threatened  and  endangered 
sea  turtles.  In  certain  times  and  areas, 
the  Atlantic  pelagic  longline  fishery  has 
relatively  high  rates  of  sea  turtle 
bycatdi,  with  associated  mortaUty. 
^though  a  high  percentage  of  hooked 
sea  turtles  are  released  ahve,  NMFS 
remains  concerned  about  serious 
injuries  of  sea  turtles  taken  by  pelagic 
longline  gear. 

In  its  most  recent  Biological  Opinion 
(BO)  on  Atlantic  HMS  fisheries, 
completed  June  30,  2000.  NMFS 
concluded  that  operation  of  the  pelagic 
longline  fishery  jeopardizes  the 
continued  existence  of  threatened 
loggerhead  and  endangered  leatherback 
sea  turtles.  However,  NMFS  thereafter 
concluded  that  further  analyses  of 
observer  data  and  additional  population 
modeling  of  loggerhead  sea  turtles  were 
needed  to  determine  more  precisely  the 
impact  of  the  pelagic  longlhie  fishery  on 
sea  turtles.  Consequently,  NMFS  re- 
initiated consultation.  NMFS  anticipates 
completing  the  considtation  and  issuing 
.  a  new  BO  in  March  2001.  In  the  interim. 


NMFS  issued  an  emergency  rule  (65  FR 
60889,  October  13,  2000)  to  reduce  sea 
turtle  bycatch  and  bycatch  mortaUty  in 
the  pelagic  longline  fishery  in  the  short- 
term.  The  emergency  rule  wiU  expire  on 
April  9,  2001,  imless  it  is  extended.  This 
interim  final  rule  adopts  the 
requirements  in  the  emergency  rule 
regarding  the  possession  and  use  of 
dipnets  and  line  clippers  to  focilitate  the 
release  of  sea  tiirUes  with  a  minimum  of 
injury. 

Gear  and  Handling  Requirements 

Under  the  emergency  rule,  all  Atlantic 
pelagic  longline  vessels  that  have  been 
issued  Federal  HMS  permits  are 
required  to  carry  on  board  dipnets  and 
line  cUppers  that  meet  NMFS  design 
and  performance  standards  and  comply 
with  requirements  for  the  use  of  these 
dipnets  and  line  clippers  for  the 
handling  of  incidentally  caught  sea 
turtles.  Technical  descriptions  of  the 
dipnet  and  line  cUpper  gear  are 
available  from  NMFS  (see  ADDRESSES) 
and  are  also  included  in  this  interim 
final  rule.  While  specific  line  cUpper 
devices  are  not  available  in  the 
commercial  market,  line  clippers 
meeting  the  minimiim  design  standards 
of  this  interim  final  rule  may  be 
feshicmed  from  readily  available  tools 
and  components.  Consequently,  line 
cUppers  may  be  febricated  or  obtained 
and  put  into  use  in  the  fishery  at  low 
cost.  NMFS'  minimum  design  standards 
are  intended  to  allow  users  flexibiUty  in 
adapting  line  clippers  and  dipnets  for 
optimum  use  on  board  individual 
vessels.  The  emergency  rule  also 
reiterates  existing  resuscitation  and 
release  requirements. 

NMFS  is  adopting  these  requirements 
because  dipnets  and  line  cUppers  better 
enable  the  vessel  captain,  crew,  and 
observers  to  disengage  sea  turtles 
hooked  or  entangled  in  their  gear.  AU 
sea  turtles  brought  on  board  for 
dehooking  and/or  disentanglement  must 
be  handled  in  a  manner  that  prevents 
injiuy  and  promotes  post-release 
survival.  Active  and  comatose  sea 
turtles  should  be  brought  on  board 
inunediately  and  handled  in  accordance 
with  the  procedures  specified  in  50  CFR 
223.206(d)(1).  If  a  sea  turtle  is  too  large 
or  hooked  in  a  manner  that  prevents 
safe  boarding,  the  line  cUppers  must  be 
used  to  remove  as  much  Une  as  possible 
prior  to  releasing  the  animal. 

Definition  of  Pelagic  LongUne  Gear 

The  regulatory  text  for  the  final  rule 
implementing  the  E)eSoto  Canyon,  East 
Florida  Coast,  and  Charleston  Bump 
closures  (65  FR  47214,  August  1,  2000) 
defines  pelagic  longline  gear  in  a 
manner  designed  to  avoid  applying  the 


vessel  monitoring  system  reqiiirement 
and  fishing  restrictions  to  vessels 
fishing  with  bottom  longline  gear.  The 
regiilations  define  pelagic  longline  gear 
as  a  longline  that  is  suspended  by  floats 
in  the  water  column  and  that  is  not 
fixed  to  or  in  contact  with  the  ocean 
bottom.  As  defined,^  pelagic  longline 
gear  consists  of  five  components:  a 
power-operated  longline  hauler,  a 
mainline,  high-flyers,  floats  capable  of 
supporting  the  length  of  the  mainline, 
and  leaders  (gangions)  with  hooks. 
Those  regulations  further  state  that  the 
removal  of  any  one  of  these  components 
from  a  vessel  constitutes  the  removal  of 
pelagic  longline  gear.  Vessel  operators 
removing  one  or  aU  of  the  Usted 
components  would  be  eligible  to  fish 
with  other  gear  in  the  closed  areas  and 
would  not  be  required  to  operate  a  VMS 
while  at  sea.  Since  pubUcation  of  the 
time  and  area  requirements,  NMFS  has 
become  aware  that  it  is  possible  to  use 
a  longline  that  is  suspended  by  floats 
without  the  use  of  high-flyers.  Operators 
of  fishing  vessels  could  potentiaUy 
utilize  the  remainder  of  the  defined 
components  of  pelagic  longline  gear  to 
target  timas,  swordfish  and  sharks  in  the 
closed  areas,  thereby  undermining  the 
objective  of  bycatch  reduction  and 
reducing  the  benefits  of  the  closures. 
Removal  of  the  term  "high-flyer"  from 
the  list  of  components  constituting 
pelagic  longline  gear  would  avoid  this 
potential  problem.  NMFS  proposed  this 
regulatory  change  among  other  changes 
in  a  notice  of  proposed  rulemaking 
pubUshed  December  7,  2000  (65  FR 
76601).  During  the  comment  period, 
NMFS  received  one  comment  in  support 
of  this  change  and  no  objections  or 
concerns  were  raised.  Therefore,  NMFS 
has  included  this  change  in  this  interim 
final  rule.  This  definition  change  wiU 
have  no  measurable  impact  on  the 
environment  or  fishermen,  since  the 
intent  of  the  closures  is  to  prohibit  aU 
pelagic  longline  fishing  by  vessels  with 
HMS  fishing  permits  when  the  areas  are 
closed.  The  environmental,  economic, 
and  social  impacts  associated  with  the 
area  closiu«s  were  previously 
considered  and  are  discussed  in  detail 
in  the  HMS  FMP  and  Final 
Supplemental  Environmental  Impact 
Statement  issued  for  the  August  1,  2000, 
final  rule. 

Atlantic  Shark  Drift  Gillnet  Fishery 

E)rift  gillnet  fishing  for  sharks  occurs 
primarily  in  the  waters  off  the  coasts  of 
Georgia  and  Florida.  The  fishery  is 
comprised  of  4  to  12  vessels  that  engage 
in  nearshore  fishing  trips  that  typicsJly 
last  less  than  13  hours.  Legislation  in 
South  Carolina,  Georgia,  and  Florida  has 
prohibited  the  use  of  commercial 


gillnets  in  state  waters,  causing  these 
vessels  to  operate  further  o&hore  in 
waters  under  Federal  jiuisdiction.  . 
HistoricaUy,  eight  shark  species  made 
up  over  99  percent  of  sharks  caught, 
including:  blacknose,  Atiantic 
sharpnose,  blacktip,  finetooth,  scalloped, 
hammerhead,  bonnethead,  spinner,  and 
great  hammerhead. 

^laric  Drift  Gillnet  Firiiery  Obaerver 
Coverage 

The  southeast  shark  drift  gillnet 
fishery  is  beUeved  to  be  responsible  for 
thtf  bycatch  of  at  least  one  right  whale, 
and  has  interacted  with  sea  turtles  as 
weU  as  valuable  finfish  along  the 
Georgia  coast  for  a  number  of  years.  The 
BO  issued  under  section  7  of  the 
Endangered  Species  Act  requires  100- 
percent  observer  coverage  during  the 
right  whale  calving  season  (November 
15  to  March  31)  as  well  as  observer 
coverage  for  the  rest  of  the  year  at  a 
level  sufficient  to  provide  a  reasonably 
precise  estimate  of  sea  tiutle  takes.  In  an 
effort  to  improve  the  estimates  of 
bycatch  and  bycatch  mortaUty  of 
protected  species,  juvenile  sharks,  and 
other  finfish,  NMFS  estabUshed  a  100- 
percent  obsOTver  requirement  in  this 
fishery  year-round.  Regulations  issued 
on  May  28, 1999  (64  FR  29090) 
prohibited  the  use  of  drift  gillnet  gear  in 
the  AUantic  shark  fisheries  unless  a 
NMFS-approved  observer  is  on  board 
the  vessel. 

However,  recent  scientific  analysis 
indicates  that  a  5  3 -percent  coverage 
rate,  rather  than  100-percent  coverage,  is 
statistically  significant  and  adequate  to 
provide  reasonable  estimates  of  sea 
turtle  and  marine  mammal  takes  in  the 
shark  drift  gillnet  fishery  outside  the 
right  whale  calving  season.  The  level  of 
observer  coverage  necessary  to  maintain 
statistical  significance  wiU  be 
reevaluated  annually  and  adjusted 
accordingly.  Based  on  this  analysis,  this 
interim  final  rule  reduces  the  observer 
coverage  requirement  so  that  the  100- 
percent  coverage  appUes  from 
November  15  to  March  31,  and  for  the 
rest  of  the  year  vessels  will  be  selected 
for  observer  coverage  according  to  a 
statisticaUy-based  sampling  plan. 

Conmwnt  Period 

NMFS  is  accepting  comments 
regarding  this  interim  final  rule  for  30 
days,  through  April  30,  2001.  Comments 
on  the  gear  requirements  were  requested 
in  the  emergency  rule  pubUshed  on 
October  13,  2000  (65  FR  60889).  One 
comment  was  received  concerning  the 
line  cUpper  specifications  that  said  the 
line  cUpper  blade  should  be  modified  to 
better  cut  heavier  Une.  NMFS  also 
received  comments  concwning  the 
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dipnets  and  line  clippers  during  the 
technical  gear  workshop  held  in  Silver 
Spring,  MD  on  January  17  and  18.  2001. 
While  many  of  the  conunents  were 
positive,  it  was  indicated  that  better 
specifications  could  be  developed. 
NMFS  intends  to  conduct  further 
research  to  develop  more  effective 
specifications,  if  possible. 


This  interim  final  rule  is  published 
under  the  auth(»ity  of  the  Magnuson- 
Stevens  Act  and  the  Atlantic  Timas 
Convmtiao  Act  The  Assistant 
Administrator  fat  Fisheries  (AA)  has 
detomined  that  these  regulations  are 
necessary  to  reduce,  to  the  extent 
practicable,  the  bycatch  mcxtality  of  sea 
turtles  in  the  pelagic  longline  fishery. 
This  intoim  final  rule  also  reduces  the 
cost  to  the  indiistry  by  reducing 
requited  observer  coverage  in  the  shark 
drift  gillnet  fishery  to  levels  that  will 
provide  reasonable  estimates  of  sea 
turtle  and  marine  mammal  takes. 

NMFS  prepared  an  Environmental 
Assessment  that  describes  the  impact  of 
the  interim  final  rule  on  the  human 
envirooment  and  foimd  that  no 
significant  impact  would  result  from  the 
impl«>m«mtatinn  of  these  measiues. 
SMPS  also  prepared  a  Regulatwy 
Impact  Review  that  assesses  the 
economic  costs  and  benefits  of  this 
action.  Requiring  the  use  of  line  dippers 
and  dipnets  to  release  hooked  turtles  is 
not  expected  to  increase  fishing  costs 
substantially  and  will  not  negatively 
impact  smaU  business  entities.  In  a 
similar  rule  for  the  fisheries  in  the 
Western  Pacific,  NMFS  estimated  the 
total  cost  for  the  materials  to  bbricate 
and/or  purchase  line  clippers  and 
dipnets  to  be  $250  (65  FR  16347,  March 
28,  2000).  Mweover,  affocted  vessds 
that  omipUed  with  the  onergency  rule 
would  already  have  this  gear. 

The  reduction  in  the  level  of  observer 
coverage  in  the  shark  drift  gillnet  fishery 
is  based  on  recent  scientific  analysis 
that  indicates  that  a  53-percent  coverage 
rate  is  adequate  to  provide  reasonable 
estimates  of  sea  turtle  and  marine 
mammfll  takes  in  this  fishery  outside  the 
right  whale  calving  season.  The  level  of 
appropriate  coverage  will  be  reassessed 
each  year  to  maintain  statistical 
significance.  Reduced  observer  coverage 
will  result  in  reductions  in  industry 
costs  associated  writh  carrying  observers 
on  vessels  in  this  fishery. 

Because  no  general  notice  of  proposed 
rulemaking  is  reqiiired  to  be  published 
for  this  rule  by  5  U.S.C.  553  or  by  any 
other  law,  the  analytical  requirements  of 
the  Regulatory  Flexibility  Act  are  not 
applicable  and  no  Regulatory  FlexibiUty 
Analysis  was  prepared. 


This  interim  final  rule  has  hem 
determined  to  be  not  significant  for  the 
purposes  of  Executive  Order  12866. 

Pursuant  to  5  U.S.C.  553(b)(B).  the  AA 
finds  that  there  is  good  cause  to  waive 
prior  notice  and  opportunity  to 
comment  on  this  action.  Notice  and 
opportunity  to  comment  was  provided 
on  the  emergency  rule  (65  FR  60990, 
October  13,  2000)  that  first  implemented 
the  dipnet  and  line  clipper  requirement. 
For  the  change  in  the  definition  of 
pelagic  longline  gear,  comments  were 
solicited  in  a  notice  of  proposed 
rulemaking  (65  FR  76601,  December  7, 
2000).  It  would  be  contrary  to  the  public 
interest  to  provide  additiooal  prior 
notice  and  opportunity  for  comment 
because  it  would  prevent  the  agency 
from  implementing  this  action  in  a 
timely  manner  to  both  reduce  the  post- 
release mortality  of  sea  turtles 
incidentally  captured  in  the  pelagic 
longline  fishery  and  prevent  pelagic 
longline  fislung  in  closed  areas. 

Furthermore,  the  AA  finds  good  cause 
also  under  5  U.S.C  553(dK3)  not  to 
delay  the  efiisctive  date  of  diis  interim 
final  rule  for  30  days.  Such  delay  would 
also  cause  a  lapse  in  the  gear 
requirements  and  handHng  techniques 
that  rediice  the  post-release  mentality  of 
sea  turtles  incidentally  captured  in  the 
pelagic  longline  fishery  and  undermine 
the  effectiveness  of  the  closed  areas, 
contrary  to  the  public  good.  NMFS 
believes  there  is  good  cause  for  waiving 
the  notice  and  comment  period  and  the 
delay  in  effectiveness  because  the 
reduction  in  the  level  of  observer 
coverage  in  the  Atlantic  shark  drift 
gillnet  fishery  relieves  current 
restrictions. 

NMFS  has  determined  that  this 
interim  final  rule  is  consistent  to  the 
maximum  extent  practicable  writh  the 
coastal  zone  management  programs  of 
those  Atlantic,  Gulf  of  Mexico,  and 
Caribbean  coastal  states  that  have 
approved  coastal  zone  management 
programs. 

Lilt  of  Sobjacts  in  50  CFR  Part  635 

Fisheries.  Fishing,  Fishing  Vessels, 
Foreign  relations.  Intergovernmental 
relations.  Penalties,  Reporting  and 
recordkeeping  requirements,  Statistics. 
Treaties. 

Dated:  March  26.  2001.  \ 

William  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries, 
National  h4arine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  635  is  amended 
as  follows: 


PART  635— ATLAMTIC  HIGHLY 
MORATORY  SPECIES 

1.  The  authority  citation  for  part  635 
continues  to  read  as  follows: 

Authority:  .16  U.S.C.  971  et  seq.;  16  U.S.C. 
1801  et  seq. 

2.  In  §  635.7,  paragraph  (d)  is  revised 
to  read  as  fbUows: 


1636.7 


(d)  Assigpment  of  observers.  Once 
notified  of  a  trip,  NMFS  will  assign  an 
observer  for  that  trip  based  on  current 
information  needs  relative  to  the 
expected  catch  and  bycatch  likely  to  be 
associated  with  the  indicated  gear 
deployment,  trip  duration  and  fishing 
area.  \t  an  observer  is  not  assigned  for 
a  fishing  trip.  NMFS  urill  issue  a  waiver 
for  that  trip  to  the  owner  or  operator  of 
the  selected  vessel,  so  long  as  the  waiver 
is  consistent  with  other  ^plicable  laws. 
If  an  observer  is  assigned  for  a  trip,  the 
operator  of  the  selected  vessel  must 
arrange  to  embaric  the  observer  and  shall 
not  fish  for  or  retain  any  Atlantic  HMS 
unless  the  NMFS-assigned  observer  is 
aboard. 

3.  In  §635.21,  in  paragraph  (c) 
introductory  text,  the  first  sentence  is 
revised  and  a  new  paragraph  (cK5)  is 
added  to  read  as  foIloMrs: 
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(c)  Pelagic  longlines.  For  piirposes  of 
this  part,  a  vessu  is  considered  to  have 
pelagic  longline  gear  on  board  when  a 
power-operated  longline  hauler,  a 
mainline,  floats  capable  of  supporting 
the  mainline,  and  leaders  (gangions) 
with  hooks  are  on  board.  *  *  * 

(5)  The  operator  of  a  vessel  required 
to  be  permitted  under  this  part  and  that 
has  pelagic  longline  gear  on  board  must 
undertake  the  following  sea  turtle 
bycatch  mitigation  measures: 

(i)  Possession  and  use  of  required 
mitigation  gear.  Line  chppers  meeting 
miniimim  design  Standards  as  specified 
in  paragraph  (c)(5)(i)(A)  of  this  section 
and  dipnets  meeting  minimum 
standards  prescribed  in  paragraph 
(c)(5)(i)(B)  of  this  section  must  be 
carried  on  board  and  must  be  used  to 
disengage  any  hooked  or  entangled  sea 
turtles  in  accordance  with  the 
requirements  specified  in  paragraph 
(c)(5)(ii)  of  this  section. 

(A)  Line  clippers.  Line  clippers  are 
intended  to  cut  fishing  line  as  close  as 
possible  to  hooked  or  entangled  sea 
turtles.  NMFS  has  established  minimum 


design  standards  for  line  clippers.  The 
Arceneaux  line  clipper  is  a  model  that 
meets  these  minimiun  design  standards 
and  may  be  fabricated  from  readily 
available  and  low-cost  materials  (65  FR 
16347,  March  28,  2000).  The  minimum 
design  standards  for  line  clippers  are  as 
follows: 

(1)  A  protected  cutting  blade.  The 
cutting  blade  must  be  curved,  recessed, 
contained  in  a  holder,  or  otherwise 
designed  to  minimize  direct  contact  of 
the  cutting  surfece  with  sea  turtles  or 
users  of  the  cutting  blade. 

(2)  Cutting  blade  edge.  The  blade 
must  be  able  to  cut  2.0-2.1  mm 
monofilament  line  and  nylon  or 
polypropylene  multistrand  material 
commonly  known  as  braided  mainline 
or  tarred  mainline. 

(5)  An  extended  reach  holder  for  the 
cutting  blade.  The  line  clipper  must 
have  an  extended  reach  handle  or  pole 
ofat  least  6  ft  (1.82  m). 

[4]  Secure  fastener.  The  cutting  blade 
must  be  securely  fastened  to  the 
extended  reach  handle  or  pole  to  ensure 
effective  deployment  and  use. 

(B)  Dipnets.  Dipnets  are  intended  to 
facihtate  safe  handling  of  sea  turtles  and 
access  to  sea  turtles  for  purposes  of 
cutting  lines  in  a  manner  that  prevents 
injury  and  traimia  to  sea  turtles.  The 
miniifiiini  design  Standards  for  dipnets 
are  as  follows: 

(1)  Extended  reach  handle.  The 
dipnet  must  have  an  extended  reach 
handle  of  at  least  6  ft  (1.82  m)  of  wood 
or  other  rigid  material  able  to  support  a 

miniinnm  of  100  Ibs  (34.1  kg)  without 

breaking  or  significant  bending  or 
distortion. 

(2)  Size  of  dipnet.  The  dipnet  must 
have  a  net  hoop  of  at  least  31  inches 
(78.74  cm)  inside  diameter  and  a  bag 
depth  of  at  least  38  inches  (96.52  cm). 
The  beg  mesh  openings  may  not  exceed 
3  inches  x  3  inches  (7.62  cm  x  7.62  cm). 

(ii)  Handling  requirements.  (A)  The 
dipnets  required  by  this  paragraph 
should  be  used  to  facilitate  access  and 
safe  handling  of  SOS  turtles  where 
feasible.  The  line  clippers  must  be  used 
to  disentangle  sea  turtles  from  fishing 
gear  or  to  cut  fishing  line  as  close  as 
possible  to  a  hook  that  cannot  be 
removed  without  causing  further  injury. 

(B)  When  practicable,  active  and 
comatose  sea  turtles  miist  be  brought  on 
board  immediately,  with  a  minimum  of 
injiuy,  and  handled  in  accordance  with 
the  procedures  specified  in  §  223.206(d) 

(1). 

(C)  If  a  sea  turtle  is  too  large  or 
hooked  in  a  manner  that  precludes  safe 
boarding  without  causing  further 
damage  or  injury  to  the  turtle,  line 
dippers  described  in  paragraph 
(c)(5)(i)(A)  of  this  section  must  be  used 


to  chp  the  line  and  remove  as  much  line 
as  possible  prior  to  releasing  th^  turtle. 
•        *        •        *        • 

4.  In  §635.71,  paragraphs  (a)(33)  and 
(a)(34)  are  added  to  read  as  follows: 

}635.71    ProhlbWemi. 

***** 

(a)*  *  • 

(33)  Deploy  or  fish  with  any  fishing 
gear  from  a  vessel  with  pelagic  longline 
gear  on  board  without  carrying  a  dipnet 
and  line  clipper  as  specified  at 
§635.21(c)(5)(i). 

(34)  Fail  to  disengage  any  hooked  or 
entangled  sea  turtle  with  the  least  harm 
possible  to  the  sea  turtle  as  specified  at 
§635.21(c)(5)(u). 

[FR  Doc.  01-7943  Filed  3-29-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  OcmhIc  and  Atmoapharic 
Administration 

SOCFRPartem 

[Dodnt  No.  0008312S0-02S0-01;  031M1D] 

Fisharlas  off  West  Coast  States  and  In 
the  Western  Pacific;  Coastal  Pelagic 
Spades  Fisheriee;  Cloeure  of  FIshsry 
■Or  racinc  siauaeiei 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Closure  of  fishery  for  Pacific 

mackerel. 

SUMMARY:  NMFS  annoimces  the  closure 
of  the  fishery  for  Pacific  mackerel  in  the 
exclusive  economic  zone  off  the  Pacific 
coast  at  12  a.m.  on  March  27,  2001.  The 
Coastal  Pelagic  Species  Fishery 
Management  Plan  (FMP)  and  its 
implementing  regulations  require  NMFS 
to  set  an  annual  harvest  guideline  for 
Pacific  mackerel  based  on  a  formula  in 
the  FMP  and  to  close  the  fishery  when 
the  harvest  guideline  is  reached.  The 
harvest  guideline  of  20,740  metric  tons 
(mt)  has  been  reached.  Following  this 
date  no  more  than  1  mt  of  Pacific 
mackerel  may  be  landed  from  any 
fishing  trip.  The  efiect  of  this  action  is 
to  ensure  conservation  of  the  Pacific 
mackerel  resource. 

DATES:  Effective  at  12  a.m.  on  March  27, 
2001  through  June  30,  2001. 
fOfl  FURTHER  MFORMATION  CONTACT: 
James  J.  Morgan,  Southwest  Region, 
NMFS.  562-980-4036. 
SUPPLEMENTARY  MFORMATKW:  On 
September  11,  2000.  NMFS  annoimced 


a  harvest  guideline  for  Pacific  mackerel 
in  the  Federal  Register  (65  FR  54817)  of 
20.740  mt  for  the  fishing  season  of  July 
1,  2000,  through  Jime  30,  2001.  The 
harvest  guideline  was  based  on  an 
annual  biomass  estimate  and  calculated 
by  a  formula  in  the  FMP  applying 
information  on  that  portion  of  the  stock 
in  U.S.  waters  and  the  required  harvest 
rate  above  a  minimum  biomass. 

On  October  27,  2000,  (65  FR  65272, 
November  1,  2000J,  the  directed  fishery 
for  Pacific  mackerel  was  closed  and  an 
incidental  landing  of  Pacific  mackerel  of 
20  percent  of  the  total  weight  of  all 
coastal  pelagic  species  was 
implemented.  Subsequent  changes  to 
the  incidental  landing  provision  were 
published  on  November  17,  2000  (65  FR 
69483).  and  February  22.  2001  (65  FR 
11119). 

As  of  March  12,  2001.  20.751  mt  of 
Pacific  mackerel  has  been  harvested; 
therefore,  the  fishery  must  be  closed. 

For  the  reasons  stated  here  and  in 
accordance  with  the  FMP  and  its 
regulations  governing  closure  of  the 
fishery,  the  fishery  for  Pacific  macknel 
will  be  closed  at  12  a.m.  on  March  27. 
2001,  after  which  time  no  more  dian  1 
mt  of  any  InnHing  may  be  Pacific 
mackerel. 

Classification 

This  action  is  required  by  50  CFR 
660.509  and  is  exempt  from  review 
under  Executive  Order  12866. 

Authoritj:  16  U.S.C  1801  et  seq. 

Dated:  March  27,  2001. 
Bruce  C  Moretwad, 
Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  01-7932  Filed  3-27-01;  2:54  pml 
■ILUNa  COOS  a610-2»-« 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Administration 

50  CFR  Part  679 

[Dockat  Na  010112013-101S-01;  I.D. 
032601 B] 

FWieriee  of  ttw  Exduelve  Economic 
Zone  Off  Ataska;  PacHle  Cod  by 
Catcher  Veeeela  60  FMI  Length 
OveraH  and  Longer  Uaing  Hook-and- 
llne  Gear  in  the  Bering  Sea  and 
Aleutian  Manda 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Closure. 
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summary:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  cod  by  catcher  vessels 
60  ft  (18.3  meters  (m))  length  overall 
(LOA)  and  longer  using  hook-and-line 
gear  in  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI).  This 
action  is  necessary  to  prevent  exceeding 
the  A  season  apportionment  of  the  2001 
total  allowable  catch  (TAG)  of  Pacific 
cod  allocated  to  catcher  vessels  using 
hook-and-line  gear  in  this  area. 
DATES:  Effective  1200  hrs.  Alaska  local 
time  (A.l.t),  March  27,  2001,  untU  1200 
hn.  A.l.t,  June  10,  2001. 
POD  RjmMDI  ■POWMATIOW  CONTACT: 
Andrew  N.  Smoker.  907-586-7228. 
SUPPLEMENTARY  MP0RMAT10N:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  according  to  the  Fishery 
Management  Plan  fot  die  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Co«ipril  xmder  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  SO  CFR  part  679. 

The  A  season  app(»tionment  of  the 
2001  Pacific  cod  TAG  allocated  to 


catcher  vessels  using  hook-and-line  gear 
in  the  BSAI  was  established  by  the  Final 
2001  Harvest  Specifications  and 
Associated  Management  Measures  for 
the  Groundfish  Fisheries  Off  Alaska  (66 
FR  7276,  January  22,  2001)  as  a  directed 
fishing  allowance  of  159  metric  tons. 
See  S  679.20(c)(3)(iii),  §  679.20(c)(7), 
and  §  679.20(a)(7)(iKA)  and  (C). 

In  accordance  with  §  679.20(d)(l)(iii), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  A  season 
apportionment  of  the  2001  Pacific  cod 
TAC  allocated  as  a  directed  fishing 
allowance  to  catcher  vessels  using  hook- 
and-line  gear  in  the  BSAI  will  soon  be 
reached.  Consequently,  NMFS  is 
prohibiting  directed  fishing  for  Pacific 
cod  by  catchw  vessels  60  ft  (18.3  m) 
LOA  and  longer  using  hook-and-line 
gear  in  the  BSAI. 

Maximum  retainable  bycatch  amoimts 
may  be  found  in  the  regulations  at  § 
679.20(e)  and  (f). 


This  action  responds  to  the  best 
available  information  recently  obtained 
firom  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implonent  this  action  to  prevent 


exceeding  the  A  season  apportionment 
of  the  2001  Pacific  cod  TAC  allocated  to 
catcher  vessels  using  hook-and-line  gear 
constitutes  good  cause  to  waive  the 
requirement  to  provide  prior  notice 
opportunity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A),  as  sudi  procedures 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  to  prevent  exceeding  the  A 
season  apportionment  of  the  2001 
Pacific  cod  TAC  allocated  to  catcher 
vesseb  using  hook-and-line  gear 
constitutes  good  cause  to  find  that  the 
effective  date  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(d),  a  delay  in  the  effiactive 
date  is  hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  imder 
Executive  Order  12866. 

Anthofity:  16  U.S.C  1801  et  seq. 
Dated:  March  26,  2001. 
BmoB  C.  Morahaad, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  01-7933  Filed  3-27-01;  2:54  pm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  201 
[Docket  No.  OON-1260] 
RM  0810-nAA»4 

RaqulrawnU  on  Contant  and  Format 
of  Labeling  for  Human  Prascrlptlon 
Drugs  and  Blotogtea;  Raqukamants  fOr 
PraacripMon  Drug  Product  Labala; 
Raopanbig  of  Comment  Period 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule;  reopening  of 

conunent  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  to 
June  22,  2001,  the  comment  period  for 
the  proposed  rule  that  appeared  in  the 
Federal  Register  of  December  22,  2000 
(65  FR  81082).  The  proposed  rule 
would,  among  other  thUigs,  require  that 
the  labeling  of  new  and  recently 
approved  prescription  drug  and 
biological  products  include  a  section 
containing  highlights  of  prescribing 
information  and  a  section  containing  an 
index  to  prescribing  information.  The 
agency  is  extending  the  comment  period 
in  response  to  a  request  by  a  group 
representing  pharmaceutical 
manufecturers.  The  agency  is  taking  this 
action  to  provide  interested  persons 
additional  time  to  submit  comments  on 
the  proposed  rule. 
DATES:  Submit  written  or  electronic 
comments  by  June  22,  2001. 
AOORCSSES:  Submit  written  comments 
to  the  Docket  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  on  the  Internet  at 
http:/^www.fda.gov/docket8/ 
ecomments. 

FOR  FURTHER  MRWMATION  CONTACT: 
Nancy  M.  Ostrove,  Center  for  Drug 
Evaluation  and  Research  (HFD-42). 


Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-627-2828, 
OstroveaCDER.FDA.GOV 

SUPPLEMENTARY  INFORMATION: 
L  Background 

In  the  Federal  Register  of  December 
22,  2000  (65  FR  81082),  FDA  published 
proposed  regulations  that  would  revise 
the  format  of  prescription  drug  and 
biologic  labeling  to  make  it  more 
accessible,  readable,  and  user-friendly 
for  health  care  professionals.  Comments 
on  the  proposed  rule  were  to  be 
submitted  by  March  22.  2001.  The 
proposed  format  provisions  would 
require  that  drug  product  labeling  (also 
known  as  the  "package  insert," 
"direction  circular,"  or  "package 
circular  ")  be  presented  in  three 
sections:  (1)  A  section  containing 
highlights  of  prescribing  information, 
(2)  an  index  section,  and  (3)  a  section 
containing  comprehensive  prescribing 
information.  The  highlights  of  the 
prescribing  information  section  would 
appear  first  in  labeling  and  would 
include  information  that  practitioners 
most  commonly  refer  to  and  view  as 
most  important.  Specific  headings 
Mrithin  this  section  would  also  reference 
the  location  of  more  detailed 
information  on  a  topic.  The  index 
section  would  contain  a  list  of  the  major 
and  minor  subheadings  in  the 
comprehensive  prescribing  information 
section  to  assist  practitioners  in  finding 
specific  information  of  interest  to  them. 
"Hie  comprehensive  prescribing 
information  section  would  include  the 
detailed  information  that  constitutes 
current  labeling.  The  proposed  rule 
would  reorder  and  reorganize  this 
information  to  increase  the  prominence 
of  important  information  and  make  it 
easier  to  find.  The  proposed  format 
changes  are  based  on  research  FDA 
conducted  with  physicians  and  on 
comments  received  from  the  public  in 
response  to  a  Federal  Register 
docujnent  issued,  and  public  meeting 
held,  before  the  proposed  rule. 

In  addition  to  revising  the  format  of 
labeling,  the  proposed  rule  would  make 
minor  changes  to  its  content  and 
establish  minimum  graphical 
requirements,  including  a  minimum 
tjrpe  size.  The  proposal  would  also 
amend  prescription  drug  labeling 
requirements  for  older  drugs  to  require 
that  certain  types  of  statements 


currently  appearing  in  labeling  be 
removed  if  they  are  not  sufficiently 
supported.  Finally,  the  proposal  would 
eliminate  certain  imnecessary 
statements  that  are  currently  required  to 
appear  on  prescription  drug  product 
labels  (i.e.,  on  the  Immediate  container 
of  a  drug  product)  and  move  other 
information  that  is  currently  required  to 
appear  on  labels  to  the  labeling  (i.e.,  the 
package  insert). 

FDA  received  a  request  from  the 
Pharmaceutical  Research  and 
Manufacturers  of  America  to  extend  the 
comment  period  an  additional  90  days. 
The  request  stated  that  the  proposed 
rule  raises  significant  legal,  compliance, 
and  implementation  issues  for  the 
pharmaceutical  industry,  and  that 
additional  time  is  necessary  to 
formulate  a  response.  In  response  to  this 
request,  and  to  provide  all  interested 
persons  additional  time  to  comment  on 
the  proposed  format  changes  and  other 
aspects  of  the  proposed  rule,  FDA  is 
extending  the  comment  period  to  June 
22,  2001. 

n.  Comments 

Interested  persons  may  by  June  22, 
2001,  submit  written  or  electronic 
comments  regarding  the  proposed  rule. 
Written  comments  should  be  submitted 
to  the  Dockets  Management  Branch 
(address  above).  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  docimient.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Electronic  comments  may  also  be 
submitted  electronically  on  the  Internet 
at  http://www.fda.gov/dockets/ 
ecomments.  Once  on  this  Internet  site, 
select  "OON-1269  Labeling  for  Human 
Prescription  Drug/Biologic  Products" 
and  follow  the  directions. 

Dated:  March  23.  2001. 
Ann  M.  Witt, 

Acting  Associate  Commissioner  for  Policy. 
(FR  Doc.  01-7837  Filed  3-29-01;  8:45  am) 
BtUMQ  COM  41«fr-01-S 
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DEPARTMEKr  OF  TRANSPORTATION 


33  CFR  Pwt  117 

[CQOOe-OI-OOT] 
RM2115-AE47 


AOOCY:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  mlemaking. 


r.  Tba  Coast  Guard  is  proposing 
a  temporary  change  to  the  regulation 
governing  the  operation  of  the  Kansas 
Qty  Southern  Railroad  swing  span 
bridge  across  the  Ouachita  River,  mile 
167.1,  at  Monroe,  Ouachita  Parish. 
Louisiana.  The  temporary  rule  will 
allow  for  the  passage  of  vessels  from 
June  4,  2001,  throu^  November  15. 
2001  only  during  the  morning  hours 
with  proper  advanced  notification.  This 
temporary  rule  is  issued  to  focilitate  the 
repairs  to  the  turn  span  of  the  bridge. 
Prasentiy,  the  draw  opens  on  signal  at 
all  times. 

OATO:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
April  16.  2001. 

AOORCSSCS:  You  may  mail  coounents  to 
Commands  (obc),  Eighth  Coast  Guard 
District.  501  Magazine  Street.  New 
Orleans.  Louisiana  70130-3396.  or 
deliver  them  to  room  1313  at  the  same 
address  between  7  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
hoUdays.  The  Commander,  Eighth  Coast 
Guard  District.  Bridge  Administration 
Branch  m^*'"*"'"*  the  public  docket  for 
thi«  rulemaking.  Comments  and 
material  received  from  the  public,  as 
well  as  docxunents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copjdng  at  the  Bridge  Administration 
Branch.  Eighth  Coast  Guard  District 
between  7  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  hoUdays. 
FOR  FURTHER  ■TORMATIOW  CONTACT:  Mr. 
David  Frank.  Bridge  Administration 
Branch,  504-589-2965. 
SUPft-EMENTARY  MFORMATION: 

Request  for  CoBunants 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
conunents  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGD08-01-007). 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment  Please  submit  all  comments 


and  related  matwial  in  an  unbound 
format,  no  larger  than  8V^  by  11  iiu:hes. 
suitable  for  copying.  If  you  would  like 
confirmation  of  receipt  of  your 
conunents,  please  enclose  a  stamped, 
self-addressed  postcard  or  envelope.  We 
wrill  consider  all  comments  and  material 
received  during  the  comment  period. 
We  may  change  this  proposed 
temporary  rule  in  view  of  comments 
received. 

The  comment  period  for  this  NPRM  is 
only  fifteen  days,  so  that  we  can  provide 
an  opportunity  for  public  comment  and 
still  promulgate  our  final  rule  at  least  30 
days  before  the  operation  schedule 
change  becomes  effective. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  You  may  submit  a  request  for 
a  public  meeting  by  writing  to  the 
Commander.  Ei^th  Coast  Guard 
District,  Bridge  Administratian  Branch 
at  the  address  under  AOOREMES 
explaining  why  a  public  meeting  would 
be  benefidal.  If  we  determine  that  a 
public  meeting  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  to  be  announced  by  notice  in 
the  Federal  Register. 

Background  and  Porpoae 

The  Kansas  City  Southern  Railroad 
has  submitted  plans  to  repair  the  turn 
span  of  the  swing  span  bridge  across  the 
Ouachita  River,  mile  167.1.  at  Monroe. 
To  focilitate  the  continued  movement  of 
trains  across  the  bridge  diiring  the 
repairs,  the  railroad  plans  to  remove  the 
swing  span  and  temporarily  replace  it 
with  a  removable  span  bridge  with  70 
feet  of  horizontal  clearance.  The  railroad 
has  requested  limited  openings  during 
the  repair  pmiod  of  May  7,  2001  through 
November  30.  2001.  Frequent  need  to 
remove  and  replace  the  span  will 
severely  limit  the  railroad's  ability  to 
complete  the  repairs  in  a  timely  manner. 

Discussions  were  held  between  the 
railroad,  its  contractor,  waterway  users, 
and  bcility  operators  to  determine  the 
best  method  of  allowing  vessels  to 
transit  the  waterway  during  the  repair 
period.  The  discussions  centered  on  the 
mariner's  ability  to  transit  the  bridge 
site  on  any  day  if  proper  notification 
was  given.  The  railroad  only  wanted  to 
open  the  bridge  on  certain  days  during 
the  morning  hours.  Mariners  explained 
that  their  schedule  was  not  such  that 
they  would  need  to  go  through  the 
bridge  on  set  days  and  that  the  proposed 
schedule  by  the  railroad  may  require 
vessels  to  wait  almost  48  hours  ror  the 
passage.  It  was  determined  that  due  to 
the  limited  number  of  transits,  openings 
would  not  be  required  daily  but  set  days 
would  not  be  acceptable. 


Following  the  meetings,  the  group 
recommended  to  the  Coast  Guud  that 
— ^The  draw  need  not  open  for  the 
passage  of  vessels  from  2  a.m.  on  June 
4.  2001  through  2  a.m.  on  Jime  6, 
2001.  and  bom.  2  a.m.  on  November 
12.  2001  until  2  a.m.  on  Novembw  14. 
2001. 
— ^At  all  other  times  between  June  4, 
2001  and  Noven]^  15.  2001,  the 
draw  of  the  bridge  need  not  open  for 
the  passage  of  vesseb,  except  from  8 
a.m.  to  11  a.m.  daily  for  those  vessels 
that  have  provided  at  least  20-hour8 
notification. 

The  two  48-hour  closiires  will  allow 
for  the  removal  and  replacement  of  the 
swing  span  and  placement  of  the 
removable  span  sections  of  the  bridge. 
Upon  establishment  of  the  removable 
span  Ividge,  mariners  wiU  be  able  to 
transit  the  bridge  site  between  the  hours 
of  8  a.m.  and  11  a.m.  daily  provided  at 
least  20-hours  notification  is  given. 

Regnlatmy  Erahiatian 

This  proposed  temporary  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  imder 
section  6(aX3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  imder  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procediues  of  the  Department  of 
Transportation  (DOT)  (44  PR  11040. 
February  26. 1979). 

We  expect  the  economic  impact  of 
this  proposed  temporary  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procediues  of 
DOT  is  unnecessary. 

This  proposed  temporary  rule 
maintains  the  movement  of  vessels 
while  allowing  the  bridge  owner  to 
repair  his  bridge  as  expeditiously  as 
possible. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  considered 
whether  this  proposed  temporary  rule 
would  have  a  siffliifinant  economic 
impact  on  a  substantial  ntunber  of  small 
entities.  The  term  "small  entities" 
comprises  small  businesses,  not-for- 
profit  organizations  that  are 
independendy  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed 
temporary  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 


This  proposed  temporary  rule  would 
affect  the  following  small  entities:  The 
OMmers  or  operators  of  vessels  intending 
to  transit  the  Ouachita  River  at  mile 
167.1. 

U  you  think  that  yoxa  business, 
organization,  or  governmental 
jurisdiction  quaUfies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it. 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Aaaiatance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121).  we  want  to  assist  small  entities  in 
understanding  this  proposed  temporary 
rule  so  that  they  can  better  evaliuite  its 
effects  on  them  and  participate  in  the 
rulemaking.  If  the  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
the  Bridge  Administration  Branch, 
Eighth  Coast  Guard  District  at  the 
address  above. 

Collection  of  Information 

This  proposed  temporary  rule  would 
call  for  no  new  collection  of  information 
undor  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501-3520.). 

Federalism 

We  have  analyzed  this  proposed 
temporary  rule  imder  Executive  Order 
13132  and  have  determined  that  this 
rule  does  not  have  implications  for 
federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  state,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
temporary  rule  would  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  proposed  temporary  rule  would 
not  effect  a  taking  of  private  property  or 
otherwise  have  taldng  implications 
under  Executive  Order  12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 


Ovil  Justice  Reform 

This  proposed  temporary  rule  meets 
applicable  standards  in  sections  3(a) 
and  3(b)(2)  of  Executive  Order  12988. 
Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  proposed 
temporary  rule  under  Executive  Order 
13045.  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  temporary  rule 
and  concluded  that,  under  figure  2-1. 
paragraph  (32)(e).  of  Commandant 
Instmction  M16475.1C.  this  proposed 
temporary  rule  is  categorically  excluded 
from  further  environmental 
documentation.  This  proposal  will 
change  an  existing  special  drawbridge 
operating  regulation  promulgated  by  a 
Coast  Guard  Bridge  Administration 
Program  action.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  Part  117  of  Tide  33,  Code  of 
Federal  Regulations,  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  fub.  L.  102-587, 106 
Stat.  5039. 

2.  From  2  a.m.  on  June  4.  2001  until 
6  p.m.  on  November  15.  2001.  in 

§  117.483,  the  existing  text  is 
redesignated  as  paragraph  (a)  and  a  new 
paragraph  (b)  is  added  to  read  as 
follows: 

1117.483    Ouachita  rivar.  J' 

(b)  The  draw  of  the  Kansas  City 
Southern  Railroad  swing  span  bridge, 
mile  167.1.  at  Monroe,  shall  operate  as 
follows: 

(1)  The  draw  need  not  open  for  the 
passage  of  vessels  frt>m  2  a.m.  on  June 
4,  2001,  through  2  a.m.  on  June  6.  2001. 


and  frtim  2  a.m.  on  November  12.  2001, 
through  2  a.m.  on  November  14.  2001. 
(2)  At  all  other  times  between  June  4. 
2001.  and  November  15.  2001  inclusive, 
the  draw  need  not  open  for  the  passage 
of  vessels,  except  from  8  a.m.  until  11 
a.m.  daily,  the  draw  shall  open  for 
vessels  that  have  provided  at  least  20- 
hours  notification. 

Dated:  March  21,  2001. 
Paul  J.  Plata. 

Rear  Admiral,  U.S.  Coast  Guard  Conunander, 
Eighth  Coast  Guard  District. 
[FR  Doc.  01-7949  Filed  3-29-01;  8:45  am] 
I  COOC  4S1S-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
CoastGuard 

33  CFR  Part  117 

[COD09-01-007] 

Rm2115-AE47 

Drawbrldga  Oparatlon  Ragulations; 
Naw  Jaraay  bitracoaatal  Waterway, 
Capa  May  Canal 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  a 
change  to  the  regulations  governing  the 
operation  of  the  Cape  May  Canal 
Railroad  Bridge  at  die  New  Jersey 
Intracoastal  Waterway  (ICW),  mile 
115.1.  across  Cape  May  Canal,  in  Cape 
May.  New  Jersey.  This  proposal  would 
maintain  the  bridge  in  the  open 
position,  except  that  it  would  close  for 
the  crossing  of  trains  and  the 
maintenance  of  the  bridge.  The 
proposed  change  will  provide  for  the 
reasonable  needs  of  navigation. 
DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  May  29.  2001. 
ADDRESSES:  You  may  mail  comments 
and  related  material  to  the  Commands 
(Aowb).  Fifth  Coast  Guard  District. 
Federal  Building,  4th  Floor,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  or  they  may  be  hand- 
delivered  to  the  same  address  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
Commander  (Aowb).  Fifth  Coast  Guard 
District  maintaiim  the  pubUc  docket  for 
this  rulemaking.  Comments  and 
documents  received  from  the  public,  as 
well  as  documents  indicated  in  this 
preamble  as  being  available  in  this 
docket,  will  become  part  of  this  docket 
and  will  be  available  for  inspection  and 
copying  at  the  above  address. 
FOR  FURTHER  MFORMATKM  CONTACT:  Ann 
Deaton.  Bridge  Administrator.  Fifth 
Coast  Guard  District.  (757)  398-6222. 
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iTION: 


SUPPLBmfTARV 
la^jBMt  far  Comnwiits 

We  encounge  you  to  participate  in 
this  rulemaking  by  submitting  related 
material.  If  you  do  so,  please  include 
your  name  and  address,  identify  this 
rulemaking  (CX3305-01-007),  indicate 
the  specific  section  of  this  docmnent  to 
whioi  each  comment  applies,  and  give 
the  reason  for  each  comment.  Please 
sofamtt  all  comments  and  related 
malarial  in  an  unbound  format,  no 
larger  than  8Vi  by  11  inches,  suitable  for 
oo^ring.  If  you  would  like  to  know  it 
leeciiBd  us,  please  mcloee  a  stamped, 
self-addressed  postcard  or  envelope.  We 
will  coosidar  all  comments  and  material 
received  during  the  comment  period. 
We  may  change  this  proposed  rule  in 
view  of  them. 


We  do  not  now  plan  to  hold  a  public 
hearing  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  Commander 
(Aowb).  Fif£  Coast  Guard  District  at  the 
addraas  under  AOMimcs  explaining 
why  one  would  be  benefidaL  If  we 
determine  that  one  would  aid  this 
ruleniaking.  we  will  hold  one  at  a  time 
and  place  announced  by  a  later  notice 
hitheFaiwdf 


The  Cape  May  Canal  Railroad  Bridge 
is  a  swing  bridge  owmed  by  New  Jersey 
Thmsit  Rail  Operations  (N7TRO).  Under 
an  agreement  with  NJTRO  and  Cape 
May  Seashore  Lines,  Inc.  (CMSL).  CMSL 
is  responsible  for  the  reactivation  of  the 
rail  service,  maintenance  of  the 
accessories  of  the  bridge  and  its 
(^Msation  of  the  swing  span.  From  1983 
until  June  1999,  train  service  was 
deactivated  and  bridge  tender  service 
discontinued.  The  swing  span  was 
placed  in  the  full  open  position  for 
vessels  in  accordance  with  33  CFR 
117.41.  Upon  reactivation  of  bridge 
tender  service  in  1999,  the  draw  was 
required  to  return  to  opening  on  signal 
at  all  times.  This  requirement  is 
included  in  the  general  operation 
regulations  at  33  CFR  117.5. 

CMSL  is  currently  providing 
passwkger  rail  service  on  the  27-mile 
long  ra^  lines  between  Tuckahoe  and 
Cape  May,  New  Jersey.  There  is  no  train 
service  in  the  winter  so  the  bridge  is 
unmanned  and  placed  in  the  full  open 
position.  Tourist  train  service  is 
provided  on  weekends  only  in  the 
spring  and  tall  and  seven  days  a  week 
from  mid-June  luitil  Labor  Day.  Train 
service  starts  at  10  a.m.  and  ends  at  7:30 
p.m.  After  train  hours,  the  bridge  is 
unmanned  and  placed  in  the  full  open 
position.  During  train  service  hours,  the 


bridge  is  kept  in  the  full  open  position 
for  vessels  and  closes  only  when  a  train 
is  scheduled  to  cross. 

This  proposal  formalizes  the  current 
operation  of  the  bridge.  The  proposed 
regulations  will  have  less  impect  on 
navigation  than  the  general  operating 
regulations. 

Discuaaion  of  Propoeal 

The  Coast  Guard  proposes  to  regulate 
the  C^pe  May  Canal  Railroad  Bridge, 
ICW  mile  115.1,  which  currently 
requires  the  bridge  to  open  on  signal. 
The  Coast  Guard  proposes  to  insert  this 
new  specific  regulation  at  33  CFR 
117.733(k).  The  regulation  would 
require  the  draw  to  be  maintained  in  the 
open  position,  except  the  draw  may 
close  for  the  crossing  of  trains  and 
maintenance  of  the  bridge.  When  the 
draw  is  closed,  for  a  train  crossing  or 
maintenance,  a  bridge  tender  shall  be 
present  to  open  the  draw.  In  addition, 
any  delay  in  opening  of  the  draw  shall 
not  exceed  ten  minutes  except  as 
provided  in  §  117.31(b). 

Eimalatory  Evaluatiaii 

This  proposed  rule  is  not  a  significant 
regulatwy  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  secticm  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order,  h  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR 11040;  February  26. 1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimAl  that 
a  full  R^ulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

We  reached  this  conclusion  based  on 
the  determination  that  the  proposed 
regulation  will  provide  for  grrater  flow 
of  vessel  traffic  than  the  general 
requirements  for  the  use  and  operation 
of  drawbridges.  Under  the  general 
requirements  the  drawbridge  is  required 
to  open  prompdy  upon  signal.  This 
permits  the  bridge  to  remain  closed  and 
open  only  after  a  proper  signal.  The 
proposed  regulation  will  require  the 
bridge  to  remain  in  the  open  position, 
permitting  vessels  to  pass  freely.  The 
bridge  wiU  close  only  for  train  crossings 
and  l^dge  maintenance.  This  regulation 
will  ^bvide  for  the  reasonable  needs  of 
navigation,  while  reducing  the  burden 
on  the  bridge  operator. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 


substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  The 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

This  proposed  rule  would  affsct  the 
following  entities,  some  of  which  might 
be  small  entities:  the  owners  and 
operators  of  vessels  that  desire  to  transit 
the  waterway  and  homeowners 
associations  representing  property 
owners  upstream  of  the  drawbridge. 

This  proposed  rule  would  not  nave  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities  for 
the  follownng  reasons.  The  proposed 
rule  will  provide  for  the  Inidge  to 
remain  in  the  open  position,  allowing 
the  free  flow  of  vessel  traffic.  The  bridge 
will  close  only  for  the  passage  of  trains 
and  maintenance  of  the  bridge.  This 
proposed  regulation  moII  provide  for  the 
reasonable  needs  of  navisation. 

If  you  think  that  your  business, 
organization  or  governmental 
jtirisdiction  quafifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  econcHnic  impact  on  it, 
please  submit  a  comment  (see 
AOOMSSCS)  explaining  why  you  think  it 
quaUfies  and  in  what  way  and  to  what 
degree  this  proposed  rule  will 
economically  affect  it 

Aeeiwtenm  to  Small  EntttJee 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evtduate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Ann  Deaton, 
Bridge  Administrator,  Fifth  Coast  Guard 
District,  (757)  398-6222.  . 

Collection  of  Intomation 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132  and  have 
determined  that  this  proposed 
regulation  does  not  have  implications 
for  federalism  imder  that  order. 


Unfunded  Mandatea  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  imfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
reqidres  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government  having  first  provided  the 
funds  to  pay  those  costs.  The  proposed 
rule  would  not  impose  an  imfiinded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

CivU  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambigmty,  and  reduce 
burden. 

Protection  of  Odldren 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

We  considered  the  environmental 
impact  of  this  proposal  and  concluded 
that  under  figure  2-1,  paragrs^h  (32)(e) 
of  Conunandant  Instruction  M16475.1C 
this  proposed  rule  is  categorically 
excluded  frt>m  further  environmental 
documentation.  This  proposed  rule  only 
involves  the  operating  schedule  of  an 
existing  drawbridge  and  will  have  no 
impect  on  the  environment.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Sol^ects  hi  33  CFR  Part  117 

Bridges. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 


Authority.  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g};  Section  117.255  also  issued 
under  authority  of  Pub.L.  102-587, 106  Stat. 
5039. 

2.  In  §  117.733  add  a  new  paragraph 
(k)  to  read  as  follows: 

{117.733    New  Jersey  bitraeoaatal 
WaAefwey. 

*       •       •        •        • 

(k)  The  draw  of  Cape  May  Canal 
Railroad  Bridge  across  Cape  May  Canal, 
mile  115.1,  at  Cape  May  shall  operate  as 
follows: 

(1)  The  draw  shall  be  maintained  in 
the  open  position:  the  draw  may  close 
only  for  the  crossing  of  trains  and 
maintenance  of  the  bridge.  When  the 
draw  is  closed  for  a  train  crossing  a 

.  bridge  tender  shall  be  present  to  open 
the  draw  after  the  train  has  cleared  the 
bridge.  When  the  draw  is  closed  for 
maintenance  a  bridge  tender  shall  be 
present  to  open  the  draw  upon  signal. 

(2)  Train  service  generally  operates  as 
follows  (please  contact  Cape  May 
Seashore  Lines  for  current  train 
schedules): 

(i)  Winter  (generally  December 
thmiigh  March):  In  general,  there  is  no 
train  service,  therefore  the  bridge  is 
unmanned  and  placed  in  the  full  open 
position. 

(ii)  Spring  (generally  April  through 
May)  and  Fall  (generally  September 
through  November):  Generally  weekend 
service  only.  Friday  through  Simday 
train  service  starts  at  10  a.m.  and  ends 
at  7:30  pm.  Monday  through  Thursday 
the  brieve  is  generally  unmanned  and 
placed  in  the  open  position. 

(iii)  Summer  Service  (generally  Jime 
through  August):  Daily  train  service 
starting  at  10  a.m.  and  ending  at  7:30 
p.m. 

(3)  When  a  vessel  approaches  the 
drawbridge  Mrith  the  draw  in  the  open 
position,  the  vessel  shall  give  the 
opening  signal.  If  no  acknowledgement 
is  received  within  30  seconds,  the  vessel 
may  proceed,  with  caution,  through  the 
open  draw.  When  the  draw  is  open  and 
vrill  be  closing  promptly,  the 
drawbridge  will  generally  signal  using 
sound  si^ials  or  radio  telephone. 

(4)  Opening  of  the  draw  span  may  be 
delayed  for  ten  minutes  after  a  signal  to 
open  except  as  provided  in  §  117.31(b). 
However,  if  a  train  is  moving  toward  the 
bridge  and  has  crossed  the  home  signal 
for  the  bridge  before  the  signal 
requesting  opening  of  the  bridge  is 
given,  the  train  may  continue  across  the 
bridge  and  must  clear  the  bridge 
interlocks  as  soon  as  possible  in  order 
to  prevent  unnecessary  delays  in  the 
opening  of  the  draw. 


Dated:  March  22,  2001. 
]£.  Shkor, 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 
[FR  Doc.  01-7947  Filed  3-2&-01;  8:45  am] 
eaiJNO  cooe  4qio-is-u 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt52 
[CA-232-0219,  FRL-6960-4] 

Approval  and  Promulgatton  of  Ozona 
Attainmant  Plan  and  Finding  of  FaMura 
To  Attahi;  State  of  California,  San 
Franclaoo  Bay  Area 

AOBICY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  is  proposing  to  approve 
in  part  and  disapprove  in  part  a  state 
implementation  plan  (SIP)  revision,  the 
1999  San  Francisco  Bay  Area  Ozone 
Attainment  Plan  (1999  Plan),  submitted 
by  the  State  of  California  to  EPA  to 
attain  the  1-hour  ozone  national 
ambient  air  quality  standard  (NAAQS) 
in  the  San  Francisco  Bay  Area. 
Specifically,  EPA  is  proposing  to 
approve  the  baseline  emissions 
inventory,  the  Reasonable  Furthw 
Progress  (RFP)  demonstration,  control 
measure  commitments,  and  contingency 
measures  in  the  1999  Plan  as  meeting 
the  requirements  of  the  Clean  Air  Act 
(CAA)  applicable  to  the  Bay  Area  ozone 
nonattainment  area.  We  are  proposing  to 
disapprove  the  attainment  assessment, 
its  associated  motor  vehicle  emissions 
budgets,  and  the  reasonably  available 
contiol  measure  (RACM)  demonstration. 

If  EPA  takes  a  final  disapproval 
action,  it  will  trigger  the  18-month  clock 
for  mandatory  application  of  sanctions, 
a  2-year  time  dock  for  a  federal 
implementation  plan  (FIP),  and  a 
transportation  conformity  freeze. 

EPA  is  also  proposing  to  find  that  the 
San  Francisco  Bay  Area  ozone 
nonattainment  area  did  not  attain  the  1- 
hour  ozone  NAAQS  by  November  15, 
2000,  the  attainment  deadline  set  by 
EPA  when  the  area  was  designated  to 
nonattainment  in  1998.  If  EPA  takes 
final  action  on  this  proposal,  the  State 
will  be  required  to  submit  a  new  plan 
no  later  than  12  months  thereafter. 
DATES:  Comments  on  the  proposed 
actions  must  be  received  on  or  before 
May  14,  2001. 

ADDRESSES:  Comments  may  be  mailed 
to:  Celia  Bloomfield,  Planidng  Office, 
[AIR-2].  Air  Division,  U.S. 
Environmental  Protection  Agency, 
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Region  DC.  75  Hawthorne  Street,  San 
Francisco.  CA  94105-3901;  or  to 
bloonifield.celiadepa.gov. 

A  copy  of  this  propa«ed  rule  and 
related  information  are  available  in  the 
air  programs  section  of  EPA  Region  9's 
website,  http://www.epa.gov/region09/ 
air.  The  docket  for  this  rulemaking  is 
available  for  in8p>ection  during  normal 
business  hours  at  EPA  Region  9, 
Planning  Office.  Air  Division,  17th 
Floor.  75  Hawthorne  Street,  San 
Francisco.  California  94105.  A 
reasonable  fee  may  be  charged  for 
copying  parts  of  the  docket.  Please  call 
(415)  744-1249  for  assistance. 
FOR  FURTHER  MFORMATION  CONTACT. 
CeUa  Bloomfield  (415)  744-1249, 
Planning  Office  (AIR-2),  Air  Division. 
EPA  Region  9.  75  Hawthorne  Street.  San 
Francisco.  CA  94105; 
bloomfield.ceha9epa.gov. 

SUPPLEMENTARY  MFORMATION: 
Table  of  Cootents 

I.  Background 

A.  1998  Redesignation  to  Nonattainment 

B.  Nonattainment  Area  Requirements 
C  Ozone  Attainment  Plan  Submission 

n.  Evaluation  of  the  State's  Submittal 

A.  Baseline  Emissions  Inventory 

B.  Attainment  Assessment  ' 

C.  Raaaonable  Further  Progress 
Demonstration 

D.  Reasonably  Available  Control  Measure 
Demonstration 

E.  Control  Measures 

F.  Contingency  Measures 

G.  Transportation  Conformity  Budgets 
H.  Transportation  Control  Measure 

Deletions 
I.  Environmental  Justice 
m.  Summary  of  Proposed  Action  on  the  1999 
Flan 

A.  Proposed  Approval 

B.  Proposed  Disapproval 

C  Consequences  of  the  Proposed 

Disapproval 
D.  Correcting  the  Defidendea 

IV.  Proposed  Finding  of  Failure  to  Attain 

A.  Qean  Air  Act  Requirements  for 
Attaiiunent  Findings  under  Part  D, 
Subpart  1 

B.  The  Bay  Area  Failed  to  Attain  by  its 
CAA  Deadline 

C.  Consequences  of  Failure  to  Attain 

V.  Administrative  Requirements 

L  Background 

A.  1998  Redesignation  to 
Nonattainment 

The  San  Francisco  Bay  Area  (Bay 
Area)  was  originally  designated  tmder 
section  107  of  the  1977  CAA  as 
nonattainment  for  ozone  in  1978. 
Following  the  1990  Clean  Air  Act 
Amendments,  the  Bay  Area  retained  its 
nonattainment  designation  and  was 
classified  as  "moderate"  under  section 
181  by  operation  of  law.  56  FR  56694 
(Nov.  6, 1991).  The  Bay  Area  was  then 


redesignated  to  attainment  in  1995 
based  on  then  current  air  quaUty  data 
(60  FR  27028.  May  22, 1995)  and 
subsequently  redesignated  back  to 
nonattaiiunent  with  the  federal  1-hour 
ozone  standard  on  July  10, 1998  (63  FR 
37258).  See  40  CFR  81.305  (1999).' 

EPA's  action  in  1998  was  prompted 
by  persistent  air  quality  problems  in  the 
two  years  following  the  redesignation  to 
attainment.  Ozone  levels  exceeded  the 
federal  1-hotu-  ozone  standard  on  11 
days  in  1995  and  8  days  in  1996.  As 
provided  under  section  107(d)(3)  of  the 
CAA.  EPA  revised  the  Bay  Area's 
designation  on  the  basis  of  those  air 
quahty  data.  The  intent  of  the 
redesignation  was  to  rettim  healthy  air 
as  quickly  as  [KMsible  to  the  Bay  Area. 

B.  Nonattainment  Area  Requirements 

In  an  effort  to  focus  on  near  term  air 
quality  gains.  EPA  set  an  expedited 
attainment  deadline  of  November  15, 
2000  imder  CAA  section  172(a)(2)  in  its 
redesignation  action.  At  that  time,  EPA 
believed  the  Bay  Area  could  attain  by 
that  date.  EPA  also  required  the  Bay 
Area  to  submit  an  attainment  plan  by 
June  15,  1999  that  addressed  the  section 
172(c)  requiremmits  and  specifically 
included  a  1995  baseline  emissions 
inventory,  an  assessment  of  the 
emissions  reductions  needed  for 
attainment,  and  adopted  control 
measures  (or  commitments  to  adopt  and 
implement  control  measures)  stifficient 
to  meet  reasonable  further  progress 
(RFP)  and  to  attain  the  1-hour  ozone 
standard  by  the  attainment  deadline. 
The  plan  was  also  required  to  provide 
for  the  implementation  of  all  reasonably 
available  control  measures  (RACM)  as 
expeditiously  as  practicable.  Finally,  the 
Bay  Area  was  also  required  to  include 
contingency  measures  that  would  take 
effect  automatically  should  attainment 
not  be  achieved  by  November  15.  2000, 
and  new  transportation  conformity 
emissions  budgets  capping  volatile 
organic  compounds  (VOC)  and  nitrogen 
oxides  (NOx)  emissions  for  ozone 
consistent  with  the  new  attainment 
plan.  63  FR  at  37275-37276.  See  also 


*  As  a  ■oderate  nonattaiiunent  area,  the  Bay  Araa 
WM  sobiacl  to  the  moderate  classification 
provisions  of  title  1,  part  D,  subpart  2  of  the  CAA 
that  were  added  as  part  of  the  1990  Amendments. 
In  redesignating  the  Bay  Area  back  to 
nonattainment.  EPA  looked  at  the  longstanding 
gMMnI  nonattainment  provisions  of  subpart  1  of 
the  CAA  as  well  as  the  subpart  2  provisions.  EPA 
concluded,  based  on  a  number  of  legal  and  policy 
worn  described  at  length  in  the  proposed  and 
final  rndnsignation  actions,  that  the  Act  is  best 
intarpratad  as  placing  the  Bay  Area  under  subpart 
t  upon  redesignation  back  to  nonattainment.  Thus 
the  Bay  Area  was  not  classified  under  section  181 
upon  redesignation.  (See  62  FR  66578.  December 
t«.  1097:  63  FR  3725,  July  10.  1996.) 


CAA  section  172(c)(l)-(3),  (6)-(7)  and 
(9). 

C.  Ozone  Attainment  Plan  Submission 

On  August  13, 1999,  the  California 
Air  Resources  Board  (CARB)  submitted 
the  1999  San  Francisco  Bay  Area  Ozone 
Attainment  Plan  (1999  Plan)  to  EPA. 
The  attainment  plan  was  submitted  as  a 
proposed  revision  to  the  California  State 
Implementation  Plan  (SIP)  by  CARB  on 
behalf  of  the  Bay  Area  Air  Quality 
Management  District  (BAAQMD),  the 
Metropolitan  Transportation 
Commission  (MTC),  and  the  Association 
of  Bay  Area  Governments  (ABAC). 

EPA  foimd  the  submittal  complete  in 
a  letter  to  the  State  of  California  on 
October  28, 1999.^  EPA  determined  that 
the  submittal  met  the  criteria  for 
completeness  as  set  forth  in  40  CFR  part 
51,  appendix  V.^ 

n.  Evaluation  of  die  SUte's  Submittal 

EPA  evaluated  the  Bay  Area  ozone 
plan  according  to  the  general 
nonattainment  plan  requirements 
contained  in  section  172(c)  of  the  CAA. 
Section  172(c)  formed  the  basis  for  the 
nonattainment  plan  requirements  set 
out  in  the  final  redesignation 
rulemaking.  For  a  more  complete 
discussion  of  section  172(c)  as  it  applies 
to  the  Bay  Area  ozone  plan,  please  refer 
to  the  proposed  redesignation 
rulemaking,  62  FR  66580. 

A.  Baseline  Emissions  Inventory 

CAA  section  172(c)(3)  requires 
nonattainment  plans  to  include  a 
comprehensive,  acctuate  and  current 
inventory  of  actual  emissions  from  all 
sources.  The  piupose  of  this  inventory 
is  to  provide  a  benchmark  for 
attainment  planning,  and  it  is  often 
referred  to  as  a  baseline  inventory.  To 
satisfy  this  requirement,  EPA  stated  in 
the  final  redesignation  rulemaking  that 
the  Bay  Area  must  submit  a  1995 
emissions  inventory  for  VOC  and  NOx 
(63  FR  37274). 

EPA  has  determined  that  the  1995 
baseline  emissions  inventory  contained 
in  section  4  of  the  1999  Plan  satisfies 
the  requirements  of  CAA  section 
172(c)(3).  It  is  a  seasonal  inventory 
(typical  summer  day)  representing 
emissions  when  ozone  levels  are  at  their 
highest.  It  is  based  on  actual  emissions 
in  1995  and  addresses  the  full  spectrum 
of  stationary,  mobile  and  miscellaneous 


<  Letter  from  David  P.  Howekamp,  Director,  Air 
Division,  U.S.  EPA,  to  Michael  Kenny,  Executive 
Officer,  California  Air  Resources  Board,  dated 
October  28,  1999. 

'  EPA  adopted  the  completeness  criteria  pursuant 
to  section  110(k)(l)(A)  of  the  CAA  on  February  16, 
1990  (5S  FR  5830).  and  revised  the  criteria  on 
August  26,  1991  (56  FR  42216). 


sources  of  VOC  and  NOx  in  the  Bay 
Area.  The  inventory  also  take^  rule 
effectiveness  into  accoimt.  Therefore, 
EPA  proposes  to  approve  the  inventory 
as  meeting  tiie  requirements  of  section 
172(C)(3). 

B.  Attainment  Assessment 

As  required  by  section  172(c)(1)  and 
our  final  redesignation  rulemaking,  the 
plan  for  the  Bay  Area  was  required  to 
provide  for  attainment  of  the  ozone 
NAAQS  by  November  15,  2000.  As  EPA 
recognized  at  the  time  of  the 
redesignation,  there  had  been  a 
sufficient  number  of  exceedances  of  the 
standard  in  1998  such  that  it  was  not 
possible  for  the  Bay  Area  to  attain  the 
1-hour  standard  based  on  data  for  the 
three  year  period  1998-2000.*  However. 
EPA  interprets  the  attainment  planning 
requirement  to  mean  that  a  State  must 
show  that  it  will  have  "clean  data"  as 
of  the  attainment  year,  such  that  the 
area  would  be  eUgible  for  an  attainment 
date  extension  imder  section  181(a)(5), 
if  applicable,  or  section  172(a)(2)(C).  In 
the  redesignation  action  for  the  Bay 
Area.  EPA  indicated  that  for  the  Bay 
Area  this  meant  that  the  attainment 
assessment  must  show  that  there  would 
be  no  more  than  one  exceedance  at  any 
monitor  in  the  attainment  year  (63  FR 
37273,  July  10, 1998). 

The  specific  attainment  assessment 
requirement  set  out  in  EPA's 
redesignation  rulemaking  was  as 
follows:  "[ajssessment,  employing 
available  data  and  technic^al  analyses,  of 
the  level  of  emissions  reductions 
needed  to  attain  the  current  1-hour 
ozone  National  Ambient  Air  Quality 
Standard  (NAAQS)."  EPA  further  noted 
that  the  assessment  must  "take  into 
accoimt  the  meteorological  conditions 
and  ambient  concentrations  associated 
with  the  violations  of  the  ozone  NAAQS 
in  the  period  1995-6  *  *   *"  (63  FR 
37276). 

The  1999  Plan's  attainment 
assessment  looks  at  air  quality  in  1995 
and  then  uses  modeling  to  determine 
how  much  improvement  in  air  qualit}' 
would  be  needed  between  1995  and 
2000  to  attain  the  standard.  The 
difference  between  the  level  of 
emissions  in  1995  and  2000  is  the 
emissions  reduction  target.  According  to 
the  analysis  in  the  1999  Plan,  if  VOCs 
were  reduced  by  128  tons  per  day  (tpd) 
and  NOx  emissions  were  reduced  by  92 
tpd  between  1995  and  2000,  the  Bay 
Area  would  come  into  compUance  with 
the  federal  1-hour  ozone  standard. 
CARB  submitted  a  SIP  that  included 
adopted  measures  or  commitments  to 


adopt  measures  to  achieve  those  levels 
of  reduction. 

However,  prior  to  the  time  EPA  could 
take  final  action  on  the  submitted  plan, 
monitoring  data  for  the  attainment  year 
became  available.  According  to  the 
monitoring  data  recorded  by  the  Bay 
Area's  official  monitoring  network,  the 
Bay  Area  experienced  three  exceedance 
days  in  2000.  and  two  of  those 
exceedances  occurred  at  the  same 
monitor.  3  Because  the  Bay  Area  had  air 
quality  data  inconsistent  with 
attainment  in  the  attainment  year,  EPA 
must  propose  to  disapprove  the  1999 
Plan's  attainment  demonstration. 

C.  Reasonable  Further  Progress 
Demonstration 

In  our  final  redesignation  rulemaking, 
we  required  the  Bay  Area  plan  to 
provide  for  reasonable  further  progress 
towaxd  attainment.  63  FR  37275. 
Section  172(c)(2)  contains  the 
requirement  for  reasonable  further 
progress  (RFP).  RFP  is  defined  as  "such 
annual  incremental  reductions  in 
emissions  *  *  *  as  are  required  by  this 
part  [D]  or  may  reasonably  be  required 
by  the  Administrator  for  the  purpose  of 
ensuring  attainment  *  *  *  by  the 
applicable  date."  Section  171(1).  In  the 
proposed  rule,  we  explained  that 
"[b]ecause  EPA  is  not  proposing  to 
require  submission  of  adopted  measures 
until  September  1998.  the  Agency 
believes  that  the  RFP  requirement 
would  be  satisfied  if  all  required 
emission  reductions  occur  by  *   *   * 
[the]  attainment  year."  62  FR  66581. 
Because  the  Bay  Area  did  adopt  and 
implement  the  control  measures  in  the 
1999  Plan  by  the  November  15.  2000 
attainment  deadline,  we  are  proposing 
to  find  that  the  1999  Plan  provides  for 
RFP  through  2000. 

D.  Reasonably  Available  Control 
Measure  Demonstration 

In  our  proposed  and  final 
redesignation  rulemakings,  we  indicated 
that  the  State's  plan  must  comply  with 
the  general  nonattainment  plan 
requirements  of  CAA  section  172  (62  FR 
66580,  December  19, 1997;  and  63  FR 


«  See  40  CFR  50.9  and  appendix  H. 


*  Attainment  of  the  1-hour  ozone  NAAQS  is 
measured  over  a  three-year  period  and  is  based  on 
the  number  of  exceedances  that  occur  that  period. 
An  exceedance  of  the  1-bour  ozone  standard  occurs 
when  the  hourly  average  ozone  concentration  at  a 
given  monitoring  site  is  greater  than  or  equal  to  0.12 
parts  per  million  (ppm)  (40  CFR  50.9(a);  40  CFR 
part  58,  appendix  F.  section  2).  An  area  is  not 
attaining  the  1-hour  ozone  NAAQS  if,  over  a  three- 
year  period,  the  average  number  of  exceedances  per 
year  exceeds  one.  The  monitor  with  two 
exceedances  was  located  on  First  Street  in 
Livermore.  See  October  25,  2000  memorandum' 
from  Bob  Pallarino,  EPA  Region  9  Technical 
Support  Office,  to  Julia  Barrow  and  Celia 
Bloomfield,  EPA  Region  9  Planning  Office. 


37275.  July  10  1999).  In  the  proposal, 
we  summarized  the  section  172 
requirements  and  specifically  stated  that, 
the  plan  would  have  to  provide  for 
"implementation  of  all  reasonably 
available  control  measures  (RACM)  as 
expeditiously  as  practicable  *  *  *  to 
the  extent  that  it  [RACM]  has  not 
already  been  compUed  with."  62  FR 
66580. 

EPA's  preliminary  RACM  guidance  is 
set  out  in  the  General  Preamble  at  57  FR 
13498, 13560  (April  16, 1992).  Under 
this  guidance,  States  must  consider 
available  control  measures,  adopt  such 
measures  as  are  reasonably  available, 
and  provide  a  justification  why 
measures  that  may  be  available,  were 
not  considered  RACM  and  were  not 
adopted  in  the  SIP.  EPA  also  stated  that 
"[tjhe  section  108(f)  measures  should  be 
considered  by  States  as  potential  air 
quahty  control  options"  and  that  states 
should  consider  "any  measure  that  a 
commenter  indicates  during  the  pubUc 
comment  period  is  reasonably  available 
for  a  given  area.  "* 

In  the  documentation  accompanying 
the  1999  Plan  submittal,  there  were  a 
number  of  public  comments  made 
requesting  consideration  of  specific 
transportation  and  stationary  source 
control  measures.  Because  the  plan  feila 
to  justify  why  these  or  other  potential 
measures  are  not  reasonably  available 
and  would  not  advance  the  attainment 
date,^  we  are  proposing  to  disapprove 
the  RACM  demonstration  in  the  1999 
Plan.  However,  as  discussed  below, 
while  we  are  not  proposing  to  approve 
the  control  measure  commitments  in  the 
1999  Plan  as  meeting  the  CAA's  RACM 
requirement,  we  are  proposing  to 
approve  those  commitments  imder  CAA 
sections  110(k)(3)  and  301(a)  because 
they  will  strengthen  the  SiP. 

E.  Control  Measures 

Section  172(c)(6)  requires  attainment 
plans  to  contain  enforceable  emissions 
limitations  and  other  control  measures, 
means  or  techniques,  necessary  to 
provide  for  attainment  by  the  appUcable 
date.  The  1999  Plan  rehes  on  boUi 
previously  approved  SEP  measures  and 
new  measures  to  demonstrate  emissions 
reductions  consistent  with  the  128  tpd 
VOC  and  92  tpd  NOx  targets.  One 


■The  section  108(fl  measures  are  traiuportation 
control  measures  listed  in  section  108(f)  of  the 
CAA.  They  include  measures  such  as  programs  for 
improved  public  transit  and  trip-reduction 
ordinances. 

'  See  EPA  guidance  memorandum  from  John 
Seitz,  Director,  Office  of  Air  Quality  Planning  and 
Standards,  to  Regional  Air  Division  Directors 
entitled,  "Guidance  on  the  Reasonably  Available 
Control  Measures  (RACM)  Requirement  and 
Attaiiunent  Demonstration  Submissions  for  Ozone 
Nonattaiimient  Areas,"  dated  November  30, 1999. 
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hundred  percent  of  the  NOx  reductions 
and  about  ninety  percent  of  the  VCK] 
reductions  are  expected  to  come  from 
already  SIP-approved  stationary,  area, 
and  mobile  source  measures.^  The  1999 
Plan  describes  ten  new  stationary,  area, 
and  mobile  source  control  measures  and 
includes  a  commitment  to  "achieve  an 
additional  1 1  tpd  reduction  in  VOC 
emissions  by  Jime  2000  through 
adoption  and  implementation  of  any 
combination  of  the  control  measiires 
listed  in  Table  10  and  Table  12  [of  the 
1999  Plan]"  (1999  Plan,  p.  25). 


All  of  the  new  measures  have  been 
adopted  and  submitted  to  EPA  for 
approval  into  the  SIP  with  the  exception 
of  the  single  mobile  source  control 
measure,  MS-01  (which  requires  new 
golf  cart  purchases  to  be  electric  in 
ozone  nonattainment  areas  throughout 
California).  This  rule  was  adopted  by 
CARB  in  1994  and  became  applicable  to 
the  Bay  Area  upon  redesignation  to 
nonattainment. 

In  this  action,  EPA  is  proposing  to 
approve  the  adoption  and 
implementation  dates  of  the  new 

Table  1.— New  Bay  Area  Measures 


measures  and  the  commitment  to 
achieve  11  tpd  of  VOC  reductions  from 
any  combination  of  those  measures. 
EPA  is  making  this  proposal  pursuant  to 
CAA  sections  110(k)(3)  and  301(a)  for 
the  purpose  of  strengthening  the  SIP. 

A  summary  of  the  1999  Plan's  new 
control  measures,  along  with  their 
adoption  dates,  implementation  dates, 
and  estimated  emissions  reductions,  are 
listed  below  in  Table  1  labeled  "New 
Bay  Area  Measures." 


VOC  maasure  (BAAQMO  regulation  No.) 


Adoption  date 


Implementation  date 


Estimated 
VOC 

reductions 

199^^000 


Can  and  Con  Coating  (8-11) 

Equipment  Leaks  at  Refineries  and  Chemical  Plants  (8-18)  

Pressure  Relief  Devices  (8-28) - 

Solvent  Cleaning  (8-16)  „ 

Graphic  Arts  Operations  (8-20)  

Polystyrene  Manufacturing  (8-52) „ 

Or^nic  Liquid  Storage:  Low  Emitting  Retrofits  for  Slotted  Guide  Poles 


SS-01 
SS-02 
SS-03 
SS-04 
SS-OS 
SS-06 
SS-07 

(8-5) 

SS-Oe:  Gasoline  Dispensing  Facilities  (8-7)  

SS-09/SS-10:  ProhtM  Aeration  of  Petroleum  Contaminatad  Soil  or  Industrial 

Sludge  at  Landfills  (8-40). 
MS-01:  Electric  Golf  Carts:  Requin  Nm*  Qoi  Cart  PurctwMa  to  ba  ElacWc 

(ARB  State  Rule). 


11/1097  

1/7/08  

12/17/97,  3/ia«e 
mens 

3/2/99  

1999  

1999  

1999  

1999 

1994  


1/1/96.  1/1/2000 

1/7/96  

7/1/98  

9/1/99  

7/1/99.  1/1/2000 

6«000  

6/2000  

6/2000  

6/2O00  

3^2000  


0.35 
1,20 
0.13 
^10 
OJO 
026 
0.48 

aao 

2J6 

0.1 


F.  Contingency  Measures 

Under  CAA  section  172(c)(9).  a  plan 
miist  contain  contingency  measures  that 
go  into  effect  if  the  area  fails  to  attain 
the  standard.  The  Act  specifies  that  the 
measures  must  be  implemented  without 
further  action  by  the  air  district  or  its 
co-lead  agencies  in  the  event  of  a  failure 
to  attain  by  the  required  date  (CAA 
section  172(c)(9)).  The  general  planning 
requirements  of  the  CAA  do  not  specify 
how  many  measures  or  what  level  of 
reductions  must  be  included  in  a  plan 
for  contingency  purposes.  EPA, 
however,  has  stated  that  the 
contingency  measures  should,  at  a 
miniTniim,  ensure  that  an  appropriate 


level  of  emissions  reduction  progress 
continues  to  be  made  if  attaiiunent  or 
RFP  is  not  achieved  and  additional 
planning  by  the  State  is  needed.  57  PR 
13511. 

EPA  is  proposing  to  approve  as 
contingency  measures  the  measures  in 
Table  18  of  the  State  submission,  which 
are  part  of  the  SIP  and  can  be 
implemented  without  further  agency 
action.  These  measures  are  listed  below 
in  Table  2,  "Bay  Area  Contingency 
Measures."  These  measures  provide  for 
substantial  emissions  reductions  of  both 
VCK]  and  NOx  in  the  years  following  the 
attainment  year.  (See  Table  2  below.) 
We  believe  that  these  measures  provide 
for  sufficient  emissions  reductions  to 


ensure  continued  progress  toward 
attainment  while  die  State  is  preparing 
its  next  plan  and  should  be  approved  as 
meeting  the  requirements  of  section 
172(c)(9).« 

The  obligation  to  implement  the 
contingency  measures  is  clearly  stated 
in  the  1999  Plan:  "If  the  Bay  Area 
records  more  than  one  exceisdance  at  a 
single  monitoring  site  in  2000  (or  in 
2(X)1  [if  the  attainment  date  is 
extended]),  a  requirement  to  implement 
contingency  measures  will  be 
triggered."  (See  1999  Plan,  p.  27.)  In    . 
fact,  all  of  the  measiires  are  already 
being  implemented  as  they  were 
triggered  by  the  area's  &ilure  to  attain 
in  2000. 


Table  2.— Bay  Area  Contingency  Measures 


'    Adopted  control  measure  (BAAQMD  regulation  or 

Estimated  VOC  reductions  (tpd) 

Estimated  NOx  reductions  (tpd) 

State/Federal  measure) 

2001 

2002 

2003 

2001 

2002 

^UU3 

Gasolirw  Dispensing  Facilities  (8-7)  

0.5 
0.8 

0.9 
0.7 

1.1 
0.7 

Graphic  Arts  PrintirM  and  Coating  Operations  (8-20)  

■Existing  SIP-approvad  control  meMurm  and 
their  associated  emissions  reductions  between  1995 
and  2000  are  listed  in  Table  9  and  11  of  the  1999 
Plan.  The  Plan  also  relies  on  one  federally 
promulgated  EPA  measure  related  to  gasoline- 


powered  recreational  boats  to  achieve  0.7  tpd  of  the 
vex:  target. 

■  As  explained  in  section  IV.C.  below,  a  new  plan 
is  required  one  year  after  a  final  Bnriing  of  Culure 


to  attain  is  published.  If  EPA  takes  Hnal  action  on 
the  finding,  we  anticipate  that  we  will  do  so  in  the 
summer  of  2001.  Therefore,  a  new  plan  would  be 
due  in  the  summer  of  2002. 
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Table  2.— Bay  Area  Contingency  Measures— Continued 


/Adopted  control  measure  (B/^AQMD  regulation  or 
State/Federal  measure) 


Aeration  of  Contaminated  SoH  and  Removal  of  Underground  Storage 
Tanks  (8-40)  

On  Road  motor  Vehides-UgM  and  Medium  Duty  Cars  and  Tmcks 
(ARB) - 

On  Road  Motor  Vehicles— Heavy  Duty  Trucks  (?7)  , 

Off  Road  Mobile  Sources  (ARB)  

Gasoline-Powered  Recreatnnal  Boats— Exhaust  Emisskxi  Standards 
(EPA) 

Stattonaiy  Internal  Combuslton  Engines  (9-8) 

Stationaiy.Gas  Turtxnes  (9-9)  

Glass  MetHng  Furnaces  (9-12)  ....„ 


Esttmated  VOC  rsducttons  (tpd) 


2001 


0.5 

14.4 
0.1 
0.1 

0.7 


2002 


1.0 

28.8 
0.5 
0.1 

1.6 


2003 


1.5 

39.1 
0.7 
0.2 

3.8 


Estimated  NOx  reductions  (tpd) 


2001 


16.8 
3.3 
3.8 

(D 
1.0 
0.9 
0.2 


2002 


26.4 
5.0 
7.8 

(.1) 
10 
0.9 
0.2 


2003 


35.3 
6.7 
9.5 

(^ 
0.9 
OJ 
0.1 


G.  Transportation  Conformity  Budgets 

EPA's  conformity  rule,  40  CFR  part 
93,  requires  that  transportation  plans, 
programs,  and  projects  conform  to  the 
SIP  and  establishes  the  criteria  and 
procedures  for  determining  whether  or 
not  they  do  conform.  Conformity  to  a 
SIP  means  that  transportation  activities 
will  produce  no  new  air  quality 
violations,  will  not  worsen  existing 
violations,  and  will  not  delay  timely 
attainment  of  the  NAAQS  (CAA  section 
176(c)(1)).  Transportation  activities 
must  not  exceed  the  emissions  budgets 
in  the  SIP.'o 

The  1999  Plan  includes  a  budget  of 
175.2  tpd  for  VOC  and  247.1  tpd  for 
NOx,  both  for  the  year  2000.  These 
budgets  are  based  on  projected 
emissions  for  motor  vehicles  in  the 
attainment  year  and  take  into  accoimt 
expected  growth.  Since  we  know  that 
the  attainment  year  emissions  levels 
were  insufficient  to  provide  for 
attainment  (See  n.B.  above)  and  the 
attainment  assessment  cannot  be 
approved,  the  budgets  that  are  based  on 
those  levels  are  inadequate  and  cannot 
be  used  for  conformity  purposes.*'  (See 
40  CFR  93.118(e)). 

H.  Transportation  Control  Measure 
Deletions 

The  Bay  Area's  SIP  currenUy  includes 
28  transportation  control  measures 
(TCMs)  that  were  developed  to  reduce 
emissions  from  automobiles.  The  first 


'°The  Bay  Area's  conformity  rules,  which 
include  consultation  procedures,  were  approved 
into  the  SIP  on  October  21, 1997  (62  FR  54587). 

"  EPA  proposed  in  1999  to  find  these  budgets 
adequate  (64  FR  55220,  October  12, 1999).  Several 
pubUc  comments  were  received  objecting  to  the 
proposal.  Coounenters  argued  that  the  budgets  were 
not  adequate  to  protect  air  quality  and  that  they 
were  not  adequate  to  prevent  environmental  justice 
problems.  The  proposal  was  never  finalized.  Some 
of  these  same  commenters  are  party  to  the  January 
8,  2001  lawsuit  compelling  EPA  action  on  the  1999 
plan,  which  is  the  subject  of  this  notice.  Bayview 
Hunters  Point  Community  Advocates  et  al.  v. 
Wbitmaii.  C  01  0050  BZ  (N.O.Ca). 


12  TCMs  were  approved  into  the  SIP  in 
1983  when  EPA  approved  the  Bay 
Area's  1982  attainment  plan  (48  FR 
57130,  December  28, 1983).  EPA 
approved  TCMs  niunbered  13  through 
28  in  1995  as  part  of  the  Bay  Area 
Maintenance  Plan  (60  FR  27028,  May 
22, 1995). 

TCMs.  like  other  control  measures, 
remain  in  the  SIP  and  must  continue  to 
be  implemented  imtil  they  are  either 
substituted  or  removed  from  the  SIP  in 
accordance  with  section  110(1)  and,  if 
applicable,  section  193.  (See  also  64  FR 
66832,  November  30, 1999.)  Section 
110(1)  states  that  the  "Administrator 
shall  not  approve  a  revision  to  a  plan  if 
the  revision  would  interfere  with  any 
applicable  requirement  concerning 
attainment  and  reasonable  further 
progress  *  *  *;"  Substitution  or 
removal  of  TCMs  that  are  in  a 
nonattainment  plan  and  that  were 
approved  prior  to  1990  or  based  on  a 
plan  established  before  1990  must  also 
"insure  equivalent  or  greater  emission 
reductions"  (CAA  section  193).  For 
more  information  on  TCM  replacement 
and  removal,  please  see  58  FR  62188, 
62198  (Nov.  24, 1993). 

The  Bay  Area's  1999  Plan  proposes  to 
remove  four  TCMs  from  the  ozone  SIP: 
TCMs  6, 11, 12,  and  16.  Two  of  the 
TCMs  identified  for  removal  were 
intended  as  carbon  monoxide  (CO) 
control  measures  and  not  ozone  control 
measures.  The  Bay  Area  is  therefore 
requesting  to  remove  TCMs  11  and  12 
from  the  SIP  for  ozone  purposes  but  to 
keep  them  in  the  SIP  for  CO  purposes. 
In  addition,  the  Bay  Area  requests 
removal  from  the  SIP  of  TCMs  6  and  16 
because  these  measures  require  transit 
construction  activities  that  have  been 
completed,  are  permanent,  and  cannot 
be  reversed. 

EPA  is  proposing  to  approve  the 
request  to  remove  TCMs  11  and  12  from 
the  Bay  Area  ozone  SO*  as  the  measures 
were  not  intended  to  provide  ozone 
reductions  and  will  remain  in  the  SIP  as 


part  of  the  CO  maintenance  plan.  In 
short,  the  requirement  to  implement 
them  will  continue. 

EPA  is  also  proposing  to  approve  the 
deletion  of  TCMs  6  and  16  from  the 
approved  SIP.  TCM  6  is  a  measure  to 
improve  light  rail  construction  in  the 
Guadalupe  Corridor  and  various  BART 
extensions.  No  emissions  reductions 
were  credited  for  TCM  6  in  the  SIP 
indicating  that  the  TCM  did  not  assume 
future  implementation*.  EPA  believes 
that  the  "TCM  6  projects  have  been  fully 
constructed,  cannot  be  revosed,  and 
that  removal  of  TCM  6  will  not  result  in 
the  loss  of  any  air  quality  benefit 
credited  m  the  SIP.  TCM  16  is  a 
measure  to  extend  BART  to  Colma. 
Unlike  TCM  6,  TCM  16  does  talce  credit 
for  emissions  reductions,  implying 
continued  future  operation  of  the  Colma 
BART  station.  EPA  is  specifically 
requesting  comment  on  our  proposal  to 
remove  TCM  16  from  the  SIP,  as  the 
Colma  BART  extension  has  been 
constructed,  and  we  believe,  given  the 
investment  in  the  construction  and 
future  transportation  needs  in  the  area, 
its  operation  is  certain  to  continue  with 
or  without  TCM  16  remaining  in  the 
SEP. 

Table  3.— TCMs  Proposed  for 
Deletion  From  the  SIP 


TCM  6 

Construction  of  Guadakjpe 

light  ran  in  Santa  Clara 

County  arxl  design  work 

for  the  North  Concord 

BART  extension  and 

Warm  Springs  extenskm. 

TCM  11  

Gasoline  Conservatkxi 

Awareness  Program 

(GasCAP). 

TCM  12 

Santa  Clara  Commuter 

Transportatkxi  Pnjgram. 

TCM  16 

Constructton  of  BART  exlsn- 

skxitoCokna. 
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/.  Environmental  Justice 

Environmental  justice  (EJ)  was  a 
significant  issue  in  public  comments  to 
EPA  on  its  proposal  to  find  the 
confannity  budgists  in  the  1999 
submittal  adequate  (64  FR  55220, 
October  12. 1999).  It  has  also  been  an 
issue  in  subsequent  discussions 
between  EPA  and  other  parties 
regarding  conformity  budgets  and  air 
qiiality  plans.  These  parties  include 
community  groups,  local  and  State 
agencies,  and  the  U.S.  Department  of 
Transportation  (U.S.  DOT). 

Executive  Order  12898  mandates  that 
each  federal  agency  "[t]o  the  greatest 
•xtent  pnctic«d>le  *  *  *  shall  make 
achieving  environmental  justice  part  of 
its  mission."  EPA  intends  to  fulfill  its 
obligation  to  avoid  disproportionate 
advOTse  impacts  on  minority  and  low- 
income  populations. 

Some  of  the  specific  issues  raised  by 
commantats  ware  that  the  budgets 
adopted  by  the  local  agencies  and  CARB 
ynm  not  sufficimtly  protective  of  air 
quality.  They  also  aiguad  that  approving 
such  budget  caps  would  allow  the  area 
to  inciaasa  driving  substantially,  and 
that  this  would  have  disproportionate 
adverse  impacts  on  people  and 
communitiee  near  major  roads.  Many 
members  of  these  conununitias  have 
low  incomes  and/or  are  people  of  color. 
CoounentOTS  also  expressed  objections 
to  the  budgets  on  the  basis  that  they 
would  decrease  pressure  on  local 
Moncies  to  increase  transit  ridmship. 
'niay  stated  that  this  harms  transit- 
dependent  communities  and  public 
haahh. 

EPA  has  made  it  clear  to  the  State  and 
local  agencies  that  in  developing  a  new 
air  quality  plan  there  must  be  a  full 
public  involvement  process  that 
provides  opportxmities  to  satisfy 
environmental  justice  concerns.  The 
U.S.  DOT  has  also  issued  guidance  on 
environmental  justice  ("Implementing 
Title  VI  Requirements  in  Metropolitan 
and  Statewide  Planning",  Linton  and 
Wykle,  Administrators  respectively  of 
the  Federal  Transit  Administration  and 
the  Federal  Highway  Administration). 
We  believe  that  this  means  that  the 
transportation  planning  process  must 
include  a  comprehensive  and 
transparent  public  component.  MTC  has 
just  initiated  an  EJ  Workgroup  to  begin 
addressing  that  need.  The  BAAQMD 
adopted  "Guiding  Principles  for 
Environmental  Justice"  on  May  12, 
1999,  including  the  principle  to 
"continue  outroach  and  education 
programs  to  strengthen  the  public's 
ability  to  participate  in  the  District's 
Plan  and  rule  development  *  *  *"and 
has  convened  an  environmental 


working  group  to  advise  it  in 
implementing  those  principles.  EPA 
will  work  with  and  support  the  local 
agencies  and  CARB  in  addressing  these 
concerns  and  issues.  EPA  also  intends 
to  address  EJ  principles  as  ^propriate 
in  its  review  of  and  action  on  new  air 
quality  plan  submittals  and  in  reviewing 
transportation  planning  activities  and 
commenting  on  them. 

PL  Suamary  of  Propoaad  Action  on  the 
1999  Plan 

A.  Proposed  Approval 

EPA  is  proposing  to  approve  the 
following  portions  of  the  1999  Plan:  The 
baseline  emissions  inventory:  the  RFP 
demonstration  through  2000;  the 
ccHnmitment  to  achieve  additional 
reductions  from  implementation  of  new 
control  measiues  (see  Table  1  above); 
and  contingency  measures  for  hilure  to 
attain  in  2000  (see  Table  2  above).  EPA 
has  determined  that  these  plan  elements 
meet  the  requirements  of  CAA  section 
172(c)  and  EPA's  final  redesignaticm 
rulemaking  (63  FR  37258.  July  10, 
1998).  EPA  is  also  proporing  to  approve 
removal  of  TCMs  6, 11, 12.  and  16  (see 
Table  3  above)  from  the  SIP  for  osone 
purposes  as  EPA  has  concluded  that  the 
removal  is  oonaistant  with  sections 
1100)  and  193  of  the  CAA.  EPA's 
evaluation  of  the  baseline  emissions 
inventory,  RFP  demonstration,  control 
measure  commitments,  contingency 
measures,  and  TCM  deletions  are 
discussed  in  sections  n.A.,  II.C.,  n.E., 
ILF.,  and  HH.  above. 

B.  Proposed  Disapproval 

EPA  is  proposing  to  disapprove  the 
attainment  assessment  contained  in  the 
1999  Plan  because  monitoring 
information  indicates  that  the  area 
foiled  to  attain  the  ozone  NAAQS  by 
November  15,  2000  (CAA  section 
172(c)(1)  and  (2)).  EPA  is  proposing  this 
disapproval  vvithout  issuing  a  protective 
finding  for  the  motor  vehicle  emissions 
budgets  contained  in  the  1999  Plan 
because  the  attainment  assessment  did 
not  provide  for  attainment  in  2000.  EPA 
can  only  issue  a  protective  finding  for 
budgets  from  an  attainment  SIP  that  is 
based  on  control  measures  that  fully 
satisfy  statutory  requirements  for 
demonstrating  attainment.  EPA  is  also 
proposing  to  disapprove  the  RACM 
demonstration  as  not  meeting  the 
requirements  of  CAA  section  172(cKl). 
EPA's  evaluation  of  the  attainment 
assessment,  emissions  budgets,  and 
RACM  and  reasons  for  proposed 
disapproval  of  these  plan  elements  are 
discussed  in  sections  II.B.,  II.  D.  and 
n.G.  above. 


C  Consequences  of  the  Proposed 
Disapproval 

The  CAA  establishes  specific 
consequences  if  EPA  disapproves  a  state 
plan.  Section  179(a)  sets  forth  four 
finrfinga  that  form  the  basis  for 
application  of  mandatory  sanctions, 
including  disapproval  by  EPA  of  a 
state's  si^mission  based  on  its  failure  to 
meet  one  or  more  reqtiired  CAA 
elements.  EPA  has  issued  a  regulation, 
codified  at  40  CFR  51.31,  interpreting 
the  application  of  sanctions  undw 
section  179  (a)  and  (b). 

If  EPA  has  not  approved  a  SIP 
revision  correcting  the  deficiency 
within  18  months  of  the  effective  date 
of  a  final  disapproval  rulemaking, 
pursuant  to  CA^  section  179(a)  and  40 
CFR  52.31.  the  ofbet  sanction  identified 
in  CAA  section  179(b)  will  be  applied 
in  the  affected  area.  If  EPA  has  still  not 
approved  a  SIP  revision  correcting  the 
deficiency  6  months  after  the  ofbet 
sanction  is  imposed,  then  the  highway 
funding  sanction  will  also  apply  in  this 
affected  area,  in  accordance  wiUi  40 
CFR  52.31.  In  addition,  CAA  section 
110(c)(1)  provides  that  EPA  must 
promulj^te  a  FIP  no  later  than  2  years 
after  a  finHing  under  section  179(a) 
unless  EPA  takes  final  action  to  approve 
a  revised  plan  correcting  the  deficiency 
within  2  yfsars  of  EPA's  findings. 

For  more  details  on  the  timing  and 
implementation  of  the  sanctions,  see  59 
FR  39859  (August  4, 1994), 
promulgating  40  CFR  52.31,  "Selection 
of  sequence  of  mandatory  sanctions  for 
finriinga  made  pursuant  to  section  179 
of  the  Clean  Air  Act."  There  are, 
however,  certain  exceptions  to  the 
general  rule  for  the  application  of 
sanctions  described  above.  The  reader  is 
refnred  to  40  CFR  52.31(d)  for  the 
circumstances  under  which  the 
application  of  sanctions  may  be  stayed 
or  deferred. 

In  addition,  one  of  the  conformity 
consequences  of  the  plan  disapproval 
without  a  protective  finding  is 
commencement  of  a  transportation 
conformity  freeze.  Under  a  conformity 
freeze,  the  area  can  proceed  only  with 
transportation  projects  included  in  the 
first  three  years  of  the  ciurent 
transportation  plan  and  transportation 
improvement  program  (TIP)  or  with 
exempt  projects.  No  new  or  amended 
transportation  plans  or  TIPs  can  be 
adopted  until  the  freeze  is  lifted.  This 
would  mean  that  no  significant  changes 
could  be  made  to  the  design  concept  or 
scope  of  projects  in  the  existing 
Regional  Transportation  Plan  ORTP)  or 
TIP.  If  the  area  submits  a  new 
attainment  assessment  with  associated 
motor  vehicle  emissions  budgets  for 
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VOC  and  YHOx,  the  freeze  will  be  lifted 
once  EPA  finds  the  new  attainment 
budgets  to  be  adequate.  Note  that  the 
conformity  freeze  would  not  begin  until 
the  effective  date  of  the  final  plan 
disapproval.  (62  FR  43796,  August  15, 
1997  and  EPA  guidance  memorandum 
from  Gay  McGregor,  Director,  Regional 
and  State  Programs  Division,  Office  of 
Mobile  Sources,  to  EPA  Regional  Air 
Offices  entitled,  "Conformity  Guidance 
on  Implementation  of  March  2, 1999 
Conformity  Court  Decision."  dated  May 
14, 1999,  p.  9.) 

The  Bay  Area's  current  RTP  is 
scheduled  to  expire  in  January  2002,  if 
it  is  not  updated  by  then.  If  a  conformity 
freeze  is  in  effect  when  the  current 
transportation  plan  or  program  expires, 
then  a  conformity  lapse  will  result.  A 
new  transportation  plan  and  TIP  would 
need  to  be  approved  to  end  the 
conformity  lapse,  but  as  discussed 
above,  a  new  plan  and  TIP  cannot  be 
approved  until  the  conformity  freeze  is 
lifted.  Under  a  conformity  lapse,  no 
transportation  projects  can  proceed 
except  for  safety  projects,  transit 
projects,  projects  using  transit  operating 
funds,  and  projects  implementing  TCMs 
in  the  approved  SIP. 


D.  Correcting  the  Deficiencies 

In  order  to  correct  the  deficiencies, 
the  State  must  submit  a  new  RACM 
demonstration,  a  new  attainment 
assessment  and  new  motor  vehicle 
emissions  budgets  that  remedy  the 
deficiencies  noted  above,  and  are 
otherwise  approvable  under  section  1 10 
of  the  Act.  Because  the  2000  attainment 
deadline  has  already  passed  and  EPA  is 
proposing  to  make  a  finding  that  the  Bay 
Area  has  foiled  to  attain  that  deadline, 
the  new  attainment  deadline  would  be 
governed  by  section  179(d)(3).  Thus  the 
new  attainment  assessment  must 
demonstrate  attainment  "as 
expeditioiisly  as  practicable"  but  no 
later  than  5  years  from  the  finding  of 
foilure  to  attain.  See  section  IV.C.  of  this 
proposal  for  further  details  on  the 
requirements  for  the  new  plan. 

IV.  Proposed  Finding  of  Failure  To 
Attain 

A.  Clean  Air  Act  Requirements  for 
Attainment  Findings  Under  Part  D, 
Subpart  1 

Under  CAA  section  179(c).  we  must 
determine  within  six  months  of  the 
applicable  attainment  date  whether  an 


ozone  nonattainment  area  has  attained 
the  1-hour  ozone  standard.  As  noted 
above,  the  1-hour  ozone  NAAQS  is  0.12 
ppm  not  to  be  exceeded  on  average 
more  than  one  day  per  year  over  any 
three  year  period.  We  determine  if  an 
area  has  attained  the  1-hour  standard  by 
calculating,  at  each  monitor,  the  average 
number  of  days  per  year  during  the 
preceding  three  year  period  that  the  area 
has  monitored  levels  above  the 
standard.  40  CFR  part  50,  appendix  H. 
This  means  that  if  an  area  has  four  or 
more  exceedances  at  a  single  monitor 
during  a  three-year  period,  the  average 
niunber  of  exceedance  days  per  year 
exceeds  one  and  the  area  has  not 
attained  the  standard. 

B.  The  Bay  Area  Failed  To  Attain  by  Its 
CAA  Deadline 

Table  5  lists  each  monitoring  site  in 
the  Bay  Area  nonattainment  area  that 
experienced  four  or  more  days  over  the 
standud  in  the  period  1998  to  2000. 
The  table  lists  the  numbw  of  days  over 
the  standard  in  all  three  years  as  well  as 
the  three-year  average.  For  each  of  these 
sites,  the  average  number  of  exceedance 
days  per  year  over  the  three-year  period 
1998-2000  exceeds  one. 


Table  4.— Ozone  Air  Quaut/  in  the  San  Francisco  Bay  Area  Nonattainment  Area  (1999-2000) 


Monitoring  station 


Conoord  ... 
Uvarmore  . 
San  Martin 


Exceedance 
days  1998 


Exceedance 
days  1999 


Exceedance 
days  2000 


Average 

number  of 

exceedance 

days 

per  year 

1996-2000 


1.7 
3.3 

1.3 


C.  Consequences  of  Failure  To  Attain 

Undw  section  179(d)  of  the  Act,  areas 
that  fail  to  attain  are  required  to  submit 
a  revision  to  the  SIP  that  meets  the 
requirements  (rf  CAA  sections  110  and 
172,  including,  but  not  limited  to:  (1) 
Demonstrations  of  attainment  and  RFP; 
(2)  all  reasonably  available  control 
measiues  (RACM);  (3)  baseline  and 
attainment  year  inventories;  and  (4) 
motor  vehicle  emissions  budgets.  The 
plan  must  be  submitted  no  later  than 
one  year  after  EPA  publishes  its  final 
finding  (CAA  section  179(d)(1)). 

Such  a  plan  must  demonstrate 
attainment  as  expeditiously  as 
practicable,  but  no  later  than  five  years 
frtmi  the  date  of  the  final  notice  (CAA 
section  179(d)(3)).  If  Uie  attainment 
deadline  is  before  2005,  we  propose  that 
po6t-2000  RFP  can  be  satisfied  by 
implementing  the  reductions  needed  for 
attainment  by  the  attainment  date.  If  the 


attainment  deadline  is  2005  or  later, 
EPA  is  proposing  that  the  RFP 
requirement  can  be  satisfied  by  phasing 
in  50%  of  the  needed  reductions  half 
way  between  the  time  of  the  attainment 
demonstration  and  the  attauunent  date. 

At  the  same  time  that  the  State 
submits  the  plan  described  above,  it 
must  also  submit  new  contingency 
measures  meeting  the  requirements  of 
CAA  section  172(c)(9). 

V.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  these  regulatory 
actions  from  Executive  Order  12866. 
entiUed  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  13132 

Executive  Order  13132,  "Federalism," 
(64  FR  43255,  August  10, 1999)  revokes 


and  replaces  Executive  Orders  12612. 
"Federalism,"  and  12875,  "Enhancing 
the  Intergovernmental  Partnership." 
Executive  Order  13132  requires  EPA  to 
develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effiects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  Under  Executive 
Order  13132,  EPA  may  not  issue  a 
regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
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government  provides  the  funds 
necessary  to  pay  the  direct  compUance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the  • 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism         « 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

These  proposed  actions  will  not  have 
substantial  direct  effects  on  California, 
on  the  relationship  between  the  national 
government  and  California,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  The  proposed 
actions  do  not  alter  the  relationship  or 
the  distribution  of  power  and 
responsibihties  estabhshed  in  the  Clean 
Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  these  proposed  actions. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23. 1997). 
applies  to  any  rule  that:  (1)  is 
determined  to  be»"economically 
significant"  as  defined  under  Executive 
Order  12866.  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regiilatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  efiiactive 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

D.  Executive  Order  131 75 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249.  November  6.  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 


responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

m  the  spirit  of  Executive  Order  13175, 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  tribal  governments,  EPA 
specifically  solicits  additional  comment 
on  this  proposed  rule  from  tribal 
officials. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibifity  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  imless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  Include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  govenimental  jurisdictions. 

EPA's  proposed  partial  approval/ 
partial  disapproval  of  the  Bay  Area  SIP 
revision  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
does  not  affect  any  existing 
requirements  applicable  to  small 
entities.  Any  pre-existing  federal 
requirements  remain  in  place  after  this 
partial  approval/partial  disapproval. 
Federal  disapproval  of  the  state 
submittal  does  not  affect  state- 
enforceabiUty.  Moreover,  EPA's  partial 
approval/partial  disapproval  of  the 
submittal  does  not  impose  any  new 
Federal  requirements.  EPA's  proposed 
finding  of  ^lure  to  attain  also  does  not 
impose  additional  requirements  on 
small  entities.  Therefore,  I  certify  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

F.  Unfunded  Mandates 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  miUion  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
efiiective  and  least  burdensome 


alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the 
proposed  actions  do  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  proposed  partial 
approval/partial  disapproval  acts  on 
pre-existing  requirements  imder  State  or 
local  law,  and  imposes  no  new 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
residt  frt>m  this  action. 

With  respect  to  the  proposed  finding 
of  EPA's  failure  to  attain.  EPA  notes  that 
action  in  and  of  itself  establishes  no 
new  requirements,  and  EPA  believes 
that  it  is  questionable  whether  a 
requirement  to  submit  a  SIP  revision 
constitutes  a  federal  mandate.  The 
obligation  for  a  State  to  revise  its  SIP 
arises  out  of  sections  110(a)  and  179(d) 
of  the  CAA  and  is  not  legally 
enforceable  by  a  coiut  of  law.  and  at 
most  is  a  condition  for  continued 
receipt  of  highway  funds.  Therefore,  it 
is  possible  to  view  an  action  requiring 
such  a  submittal  as  not  creating  any 
enforceable  duty  within  the  meaning  of 
section  421{5)(9a)(I)  of  UMRA  (2  U.S.C. 
658(a)(1)).  Even  if  it  did,  the  duty  could 
be  viewed  as  felling  within  the 
exception  for  the  condition  of  Federal 
assistance  imder  section  421(5)(a)(i)(I)  of 
UMRA  (2  U.S.C.  658(5)(a)(i)(I)). 

In  addition,  even  if  the  obligation  for 
a  State  to  revise  its  SIP  does  create  an 
enforceable  duty  within  the  meaning  of 
UMRA,  this  action  does  not  trigger 
section  202  of  UMRA  because  the 
aggregate  to  the  State,  local,  and  tribal 
governments  to  comply  are  less  than 
$100,000,000  in  any  one  year.  Because 
this  action  does  not  trigger  section  202 
of  UMRA,  the  requirement  in  section 
205  of  UMRA  that  EPA  identify  and 
consider  a  reasonable  number  of 
regidatory  alternatives  and  adopt  the 
least  costly,  most  effective,  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  is  not 
applicable. 

Furthermore,  EPA  is  not  directly 
establishing  any  regulatory 
requirements  that  may  significandy 
impact  or  uniquely  affect  small 
governments,  including  tribal 
governments.  Thus.  EPA  is  not  obligated 
to  develop  under  section  203  of  UKffiA 
a  small  government  agency  plan. 
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G.  National  Technology  Transfer  and 
Advancement  Act  of  1995  (NTTAA) 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
oxides.  Ozone.  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Authority:  42  U.S.C.  7401  et  seq. 
Dated:  March  21,  2001. 
Michael  Schulz, 

Acting  Regional  Administrator,  Region  DC. 
(FR  Doc.  01-7919  Filed  3-29-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  300 

[Dodwt  No.  010111010-1010-01;  i.D. 
113000B] 

RIN  0648-AO42 

International  Flstteries  Regulations; 
Paelflc  Tuna  Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Proposed  rule;  implementation 
of  Inter-American  Tropical  Tuna 
Commission  (lATTC)  recommendations 
to  reduce  bycatch  in  the  purse  seine 
fishery  and  to  establish  a  regional  vessel 
register. 

summary:  NMFS  proposes  fishery 
conservation  and  management  measures 
for  the  purse  seine  fishery  in  the  eastern 
Pacific  Ocean  (EPO)  to  reduce  bycatch 
of  juvenile  tuna,  non-target  fish  species, 
and  non-fish  species.  The  measures 
were  recommended  by  the  lATTC  and 


approved  by  the  Department  of  State 
(DOS),  in  accordance  with  the  Tuna 
Conventions  Act  of  1950.  These 
proposed  regulations  are  intended  to 
ensure  that  U.S.  fisheries  are  conducted 
according  to  the  lATTC's 
recommendations,  as  approved  by  the 
DOS.  In  addition,  the  proposed  rule 
woiUd  estabUsh  reporting  requirements 
for  U.S.  vessels  fishing  for  tuna  in  the 
EPO  so  that  NMFS  can  provide 
information  to  the  lATTC  for  a  regional 
vessel  register.  This  will  promote  more 
consistent  compUance  across  all 
member  nations. 

DATES:  Comments  must  be  submitted  by 
April  30.  2001.  A  public  hearing  will  be 
held  on  this  action  in  San  Diego.  CA 
and  annoimced  by  NMFS  in  a  separate 
dociunent. 

ADDRESSES:  Comments  on  the  proposed 
rule  should  be  sent  to  Dr.  Rebecca  Lent. 
Administrator.  Southwest  Region. 
NMFS,  501  West  Ocean  Boulevard. 
Suite  4200.  Long  Beach.  CA  90802. 
Send  comments  regarding  the  reporting 
burden  estimate  or  any  other  aspect  of 
the  collection-of-information 
requirements  in  this  proposed  rule  to 
the  NMFS  address  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OfQce  of  Management  and  Budget 
(0MB).  Washington.  D.C.  00503  (Attn: 
NOAA  Desk  Officer).  Copies  of  the     ' 
Environmental  Assessment/Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
are  available  firom  Svein  Fougner  at  the 
NMFS  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Svein  Fougner,  Sustainable  Fisheries 
Division,  Southwest  Region,  NMFS, 
562-980-4030. 

SUPPLEMENTARY  INFORMATION:  The 
United  States  is  a  member  of  the  lATTC, 
which  was  established  imder  the         • 
Convention  for  the  Establishment  of  an 
Inter-American  Tropical  Tima 
Commission  signed  in  1949.  The  LATTC 
was  estabhshed  to  provide  an 
international  arrangement  to  ensure 
conservation  and  management  of 
yellowfin  and  other  fish  species  taken 
by  tuna  fishing  vessels  in  the  EPO  (also 
known  as  the  Convention  Area),  which 
is  generally  described  as  the  waters 
bounded  by  the  coast  of  the  Americas, 
40°  N.  Iat.,"l50°  W.  long.,  and  40°  S.  lat. 
The  lATTC  has  maintained  a  scientific 
research  and  fishery  monitoring 
program  for  many  years  and  annually 
assesses  the  status  of  tuna  stocks  and 
conditions  in  the  fisheries  to  determine 
appropriate  harvest  levels  or  other 
measures  to  prevent  overexploitation 
and  promote  maximum  sustainable 
yield.  The  lATTC  also  has  recenUy 
devoted  increasing  time  and  resources 
to  assessing  the  need  for  and 


recommending  conservation  and 
management  measiues  to  deal  with 
problems  such  as  bycatch  in  the  tima 
fisheries. 

At  its  annual  meeting  in  lime  2000. 
the  LATTC  adopted  a  resolution  that 
recommended  a  number  of  measures  to 
address  concerns  about  bycatch  in  the 
purse  seine  fishery.  First,  the  LATTC 
agreed  to  a  1-year  pilot  project  in  which 
all  purse  seine  vessels  must  retain  on 
board  and  land  all  bigeye.  skipjack,  and 
yellowfin  tima  caught,  except  fish 
considered  unfit  for  human 
consumption  for  reasons  other  than  size, 
in  order  to  provide  fishermen  with  a 
disincentive  to  capture  small  tuna.  That 
is,  requiring  full  retention  would  fill  the 
vessel  earlier  such  that  total  fishing 
mortality  from  a  full  vessel  would 
represent  fewer  dead  fish  than  if  discard 
of  dead  juvenile  fish  had  allowed 
further  fishing  on  a  trip.  A  single 
exception  would  be  the  final  set  of  a 
trip,  when  there  might  be  insufficient 
well  space  to  accommodate  all  fish 
caught  in  the  net. 

]n  addition,  the  LATTC 
recommendation  calls  for  requiring 
purse  seine  fishers  to  promptly  release 
all  sea  turtles,  sharks,  billfishes,  rays, 
mahimahi,  and  other  non-target  species. 
The  recommendation  also  specifies 
measures  to  handle  and  release 
encircled  or  entangled  sea  turtles.  These 
include  stationing  a  speedboat  close  to 
the  net  whenever  a  sea  turtle  is  sighted 
in  the  net  in  order  to  assist  in  the  release 
of  the  turtle;  ceasing  net  roll  if  a  turtle 
is  entangled  in  the  net,  and  not 
resuming  net  roll  until  the  turUe  has 
been  disentangled  and  released;  and  if 
necessary,  resuscitating  before  releasing 
a  turtle  that  is  brought  aboard  the  vessel. 

The  LATTC  staff  would  evaluate  the 
effects  and  effectiveness  of  the  pilot 
program  and  provide  advice  as  to 
whether  the  program  should  be 
extended,  modified,  or  replaced  by 
alternative  measures.  DOS  approved 
this  recommendation. 

At  its  June  meeting,  the  LATTC  also 
adopted  a  resolution  to  establish  a 
regional  vessel  register.  The  vessel 
register  would  include  all  commercial 
vessels  fishing  for  tuna  in  the  - 
Convention  Area.  Thus,  purse  seine, 
troll,  harpoon,  drift  gillnet,  and  longline 
vessels  would  be  included  on  this 
register.  Charter  and  commercial 
passenger  fishing  vessels  would  not  be 
included  on  the  register.  The  register  is 
intended  to  promote  better  and  more 
consistent  national  monitoring  and 
enforcement  of  LATTC 
recommendations  and  thus  promote 
-compliance  with  those 
recommendations.  It  also  would  provide 
a  sound  basis  for  identifying  vessels  that 
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might  be  affected  by  different 
management  actions  and  for  evaluating 
the  manner  in  which  they  would  be 
impacted.  The  DOS  approved  this 
recommendation  as  well. 

This  proposed  rule  would  implement 
the  lATTC  recommendations  by 
establishing  bycatch  reduction  measures 
and  reporting  requirements  consistent 
with  those  recommendations. 

Duphcation  with  other  reporting 
requirements  would  be  avoided  to  the 
extent  possible.  It  is  acknowledged  that 
existing  information  collections  provide 
most  of  the  data  required  for  the  vessel 
register.  For  example.  Coast  Guard 
Documentation  Records  for  vessels 
greater  than  5  tons  carrying  capacity 
provide  vessel  name,  toimage,  and  other 
vessel  characteristics.  Many  of  these 
vessels  also  have  licenses  issued  under 
the  High  Seas  Fishing  Ckimpliance  Act 
(HSFCA),  and  the  applications  for  those 
permits  provide  muoi  of  the 
information  (e.g.,  previous  vessel 
names,  vessel  characteristics)  that 
NMFS  must  provide  to  the  lATTC.  A 
standard  vessel  register  form  has  been 
provided  by  the  lATTC  and  will  be  used 
to  coUect  the  needed  information. 
NMFS  proposes  to  identify  all  OMmers  of 
vessels  who  have  fished  for  species 
under  lATTC  piuview  in  the  EPO;  to 
review  existing  data  sources  and,  to  the 
extent  information  is  available  from 
those  sources,  fill  in  the  relevant 
information  on  the  vessel  register  form: 
and  to  require  that  vessel  owners 
confirm  the  filled-in  information  and 
provide  information  not  already 
available.  Thus,  persons  who  have 
already  provided  the  needed 
information  under  existing  requirements 
(e.g.,  HSFCA)  would  not  be  required  to 
provide  the  same  information  to  NMFS 
a  second  time. 

Qaarification 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866. 

NMFS  prepared  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  that 
describes  the  economic  impacts  that  the 
proposed  rule,  if  adopted,  would  have 
on  small  entities.  A  copy  of  this  analysis 
is  available  &t>m  NMFS  (see 
ADDRESSES).  A  summary  of  the  analysis 
follows. 

For  the  2001  fishing  year,  the 
proposed  action  would  require  full 
retention  of  all  tima  taken  in  a  set  and 
brought  on  board  a  fishing  vessel, 
except  on  the  last  set  when  there  might 
not  be  sufficient  well  sp>ace  to 
accommodate  all  tima  in  a  set;  require 
the  prompt  release  of  non-target  species; 
and  require  the  use  of  special 
procedures  to  release  sea  turtles  with  a 


minimum  of  injiuy ,  and  reduce  overall 
mortahty.  These  measures  should  not 
have  significant  economic  impacts. 
Although  requiring  fishermen  to  retain 
all  tuna  cau^t  may  force  the  fishermen 
to  retain  fish  with  little  market  value 
(due  to  small  size),  the  requirement 
should  result  in  faster  filling  of  the 
vessel  and  thus  less  total  cost  for  a 
fishing  trip.  Furthermore,  the 
requirement  would  reduce  the  time 
normally  taken  to  sort  the  tuna  catch  by 
size  to  discard  small  fish.  Moreover,  in 
the  long  term,  any  reduction  in  discards 
and  associated  mortality  should  assist  in 
maintaining  the  productivity  of  the 
stocks,  which  would  benefit  the 
fisheries  through  higher  catches  in  the 
future.  The  requirement  to  promptly 
release  non-target  species  essentially 
codifies  a  current  practice  and  therefore 
would  not  generate  additional  cost  to 
the  fishermen.  The  requirement  to 
release  non-target  species  would  not 
prevent  retention  of  occasional  non- 
target  species  for  consumption  on  the 
vessel.  Finally,  the  measures  to  handle 
sea  tiulles  with  special  care  are  already 
standard  practice  and  the  measure 
relating  to  resuscitation  of  comatose  sea 
turtles  is  already  codified  in  the 
regulations  at  50  CFR  223.206(d)(l)(B)(i) 
that  implement  the  International 
Dolphin  Conservation  Program  Act 
(IDCPA).  No  added  costs  to  fishermen 
will  be  generated. 

All  of  these  measures  would  apply  to 
U.S.  purse  seine  vessels  fishing  for  tima 
in  the  EPO.  From  1993-1997,  the 
maximum  number  of  U.S.  tuna  vessels 
active  in  the  EPO  was  35  vessels.  Of 
these.  27  small  vessels  (less  than  363  mt 
carrying  capacity)  are  considered  to  be 
small  business  entities.  None  of  the 
prp{>osed  measures  would  have  any 
disproportionate  economic  impact  on 
these  small  entities. 

With  respect  to  information 
collection,  the  proposed  rule  would 
require  reporting  certain  information 
about  vessels  if  that  information  is  not 
already  being  reported  to  Federal  or 
state  agencies  under  other  programs.  It 
is  estimated  that  about  1,290  vessels 
would  be  involved.  However,  most  of 
the  information  required  for  the  LATTC 
register  can  be  obtained  bom  other 
sources,  and  the  added  reporting  burden 
is  estimated  to  average  about  565  hours 
pet  year  for  3  years. 

For  these  reasons,  NMFS  concludes 
that  the  proposed  measures  would  not 
cause  a  5-percent  decrease  in  gross 
revenues  or  a  5-  percent  or  greater 
increase  in  costs  of  production  or 
compliance;  cause  compliance  costs  as 
a  percent  of  sales  to  be  10  percent  or 
h^er  for  small  entities  than  for  large 
entities;  or  cause  any  increase  in  capital 


costs  of  compliance  for  any  small 
entities.  Nor  would  they  result  in  2 
percent  or  more  of  the  small  entities 
affected  being  forced  to  cease  business 
operations. 

NMFS  conducted  an  Endangered 
Species  Act  section  7  consultation  on 
the  U.S.  purse  seine  fishery  as  it  would 
operate  under  the  terms  of  the  IDCPA. 
The  proposed  rule  would  be  more 
restrictive  than  the  IDCPA  regulations 
and,  as  described  in  the  enviroiunental 
assessment  for  this  proposed  rule, 
would  further  decrease  the  risk  to  any 
listed  species.  The  proposed  action  is 
within  the  scope  of  that  earlier 
consultation,  and  no  further 
consultations  are  necessary. 

This  action  is  consistent  with  the 
Marine  Mammal  Protection  Act,  as 
amended  by  the  International  Dolphin 
Conservation  Program  Act. 

This  proposed  rule  contains  a 
collection-of-information  requirement 
subject  to  review  and  approval  by  OMB 
under  the  Paperwork  Reduction  Act 
(PRA).  These  requirements  have  been 
submitted  to  OMB  for  approval.  The 
owners  of  approximately  1,290  vessels 
would  be  required  to  provide  at  least 
some  information,  but  very  few  will  be 
required  to  provide  substantial 
information  because  most  of  the 
information  needed  for  the  regional 
vessel  register  is  available  from  existing 
sources.  It  is  estimated  that  the  average 
response  time  for  this  collection  will  be 
65-80  minutes.  Public  comment  is 
sought  regarding:  whether  this  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  would  have 
practical  utility;  the  accuracy  of  the 
burden  estimate;  ways  to  enhance  the 
quality,  utiUty,  and  clarity  of  the 
information  to  be  collected;  and  ways  to 
minimize  the  burden  of  the  collection  of 
information,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Send  comments  on  these  or  any  other 
aspects  of  the  collection  of  information 
to  NMFS  (see  ADDRESSES)  and  to  OMB 
(Attn:  NOAA  Desk  Officer). 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  a  person  be  subject 
to  a  penalty  for  falTure  to  comply  with, 
a  collection  of  information  subject  to  the 
requirements  of  the  PRA,  unless  that 
collection  of  information  displays  a 
currently  valid  OMB  control  number. 

List  of  SubjectB  in  50  CFR  Part  300 

Fisheries,  High  seas  fishing. 
International  agreements.  Permits, 
Reporting  and  recordkeeping 
requirements. 
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Dated:  March  27,  2001. 

WiUiam  T.Hogarth, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  300  is  proposed 
to  be  amended  as  follows: 

PART  300— INTERNATIONAL 
HSHERIES  REGULATIONS 

Sut)part  C— Pacific  Tuna  Fisheries 

1.  The  authority  citation  for  subpart  C 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  951-961  and  971  et 
seq. 

2.  In  §  300.22,  the  heading  is  revised, 
the  existing  paragraph  is  designated  as 
paragraph  (a),  and  a  new  paragraph  (b) 
is  added  to  read  as  follows: 

S  300.22    Recordkeeping  and  reporting. 

***** 

(b)  The  OMmer  of  any  fishing  vessel 
that  uses  puirse  seine,  longline,  drift 
gillnet,  harpoon,  or  troll  fishing  gear  to 
harvest  tuna  in  the  Convention  Area  for 
sale,  or  a  person  authorized  in  writing 
to  serve  as  agent  for  the  owner,  must 
provide  such  information  about  the 
vessd  and  its  characteristics  as  the 
Regional  Administrator  requests  to 
conform  with  LATTC  actions  to  establish 
a  regional  register  of  all  vessels  used  to 
fish  for  species  under  LATTC  purview  in 
the  Convention  Area.  This  initially 
includes  but  is  not  limited  to  vessel 
name  and  registration  number;  a 
photograph  of  the  vessel  with  the 
registration  number  showing;  vessel 
length,  beam  and  moulded  depth;  gross 
tonnage  and  hold  capacity  in  cubic 
meters  and  tonnage;  engine  horsepower; 
date  and,place  where  built;  and  type  of 
fishing  method  or  methods  used. 

3.  Section  300.28  is  amended  by 
adding  paragraphs  (h)  through  (1)  as 
follows: 

§300.28    ProhlMtione. 

***** 

(h)  Discard  any  bigeye,  skipjack,  or 
yellowfin  tima  off  a  purse  seine  vessel 
in  the  Convention  Area,  except  fish 
unfit  for  human  consumption  due  to 
spoilage,  and  except  on  tiie  last  set  of 
the  trip  if  the  well  capacity  is  filled; 

(i)  When  using  purse  seine  gear  to  fish 
for  tima  in  the  Convention  Area,  ftal  to 
release  any  non-tima  species  as  soon  as 
practicable  after  being  identified; 

(j)  Land  any  non-tuna  fish  species 
taken  in  a  purse  seine  set  in  the 
Convention  Area; 

(k)  Fail  to  use  the  sea  turtle  handling 
and  release  and  turde  resuscitation 
procedures  in  §  30p.29(e);  or 


(1)  Fail  to  report  information  when 
requested  by  the  Regional  Administrator 
under  §300.21. 

4.  Section  300.29  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 

follows: 

1300.29    Eastern  Paciflc  fisheries 
ntanagement. 

***** 

(e)  Bycatch  reduction  measures.  (1) 
Through  December  31,  2001,  all  piuse 
seine  vessels  must  retain  on  board  and 
land  all  bigeye,  skipjack,  and  yellowfin 
tuna  brought  on  board  the  vessel  after  a 
set,  except  fish  deemed  unfit  for  hiunan 
consiunption  for  other  than  reason  of 
size.  This  requirement  shall  not  apply  to 
the  last  set  of  a  trip  if  the  available  well 
capacity  is  insufficient  to  accommodate 
the  entire  fish  catch  brought  on  board. 

(2)  All  purse  seine  vessels  must 
release  as  prompUy  as  practicable  all 
sharks,  billfishes,  rays,  mahimahi 
(dorado),  and  other  non-tuna  fish 
species,  except  those  being  retained  for 
consiunption  aboard  the  vessel 

(3)  All  piuse  seine  vessels  must  apply 
special  sea  turde  handling  and  release 
procedures,  as  follows: 

(i)  Whenever  a  sea  turde  is  sighted  in 
the  net,  a  speedboat  shall  be  stationed 
close  to  the  point  where  the  net  is  lifted 
out  of  the  water  to  assist  in  release  of 
the  tiulle; 

(ii)  If  a  turde  is  entangled  in  the  net, 
net  roll  shall  stop  as  soon  as  the  turtle 
comes  out  of  the  water  and  shall  not 
resume  until  the  turtle  has  been 
disentangled  and  released; 

(iii)  If,  in  spite  of  the  measures  taken 
imder  paragraphs  (e)(3)(i)  and  (ii)  of  this 
section,  a  turtle  is  accidentally  brought 
aboard  the  vessel,  and  the  turtle  is  alive 
and  active,  the  vessel  operator  shall 
disengage  the  vessel  and  shall  release 
the  turde  as  quickly  as  practicable,  head 
first; 

(iv)  If  a  turtle  brought  on  board  imder 
paragraph  (e)(3)(iii)  of  this  section  is 
alive  but  comatose  or  inactive,  the 
resuscitation  procedures  described  in 
§  223.206(d)(l)(B)(i)  of  this  tide  shall  be 
used  before  release  of  the  turtle. 
[FR  Doc.  01-7942  Filed  3-29-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Natiofial  Oceanic  and  Atmoepheric 
Administration 

SO  CFR  Part  635 

[Docket  No.  010319074-1074-01;  IJD. 
022201 B] 

RIN0648-AP13 

Atlantic  Highly  Migratory  Species; 
Pelagic  Longline  Management 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnON:  Proposed  rule;  request  for 

conunents. 

SUMMARY:  NMFS  proposes  to  extend  the 
closure  for  pelagic  longline  fishing 
within  the  Charleston  Bimip  area 
through  May  31,  2001.  The  intent  of  the 
proposed  action,  consistent  with  the 
final  nde  implementing  the  closure,  is 
to  partially  recover  enviroiunental 
benefits  in  terms  of  bycatch  reduction 
that  were  likely  lost  when  the  closure 
was  delayed  from  February  1,  2001, 
until  March  1,  2001.  This  proposed 
action  woiUd  not  affect  the  closure  dates 
for  this  area  in  future  years. 
DATES:  Comments  must  be  received  at 
the  appropriate  address  or  fax  niunber 
(see  ADDRESSES)  no  later  than  5  p.m., 
eastern  standard  time,  on  April  9,  2001. 
A  public  hearing  on  this  proposed  rule 
will  be  held  on  Tuesday,  April  3,  2001, 
from  7  to  10  pm  in  Silver  Spring,  MD. 
ADDRESSES:  Written  comments  on  the 
proposed  rule  should  be  submitted  to 
Christopher  Rogers,  Acting  Chief, 
Highly  Migratory  Species  (HMS) 
Management  Division  (SF/l),  Office  of 
Sustainable  Fisheries,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910.  Conunents  also  may  be  sent  via 
facsimile  (fax)  to  301-713-1917. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  Internet. 

The  location  of  the  public  hearing  is: 
NOAA  Science  Center,  1301  East  West 
Highway,  Silver  Spring,  MD,  20910. 

For  copies  of  the  draft  Environmental 
Assessment/Regidatory  Impact  Review/ 
Initial  Regidatory  FlexibiUty  Analysis 
(EA/RIR/IRFA),  contact  Karyl  Brewster- 
Geisz  at  301-713-2347  or  write  to 
Christopher  Rogers. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karyl  Brewster-Geisz  at  301-713-2347. 
fax  301-713-1917,  e-mail 
karyI.brewster-geisz9noaa.gov. 
SUPPlfMENTARY  MF0RMAT10N:  The 
AUantic  swordfish  and  tuna  fisheries 
are  managed  imder  the  authority  of  the 
Magnuson-Stevens  Fishery 
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Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  and  the 
Atlantic  Tunas  Convention  Act  (ATCA). 
The  Fishery  Management  Plan  for 
Atlantic  Tunas,  Swordfish,  and  Sharks 
(HMS  FMP)  is  implemented  by 
regulations  at  50  CFR  part  635.  The 
Atlantic  pelagic  longline  fishery  is  also 
subject  to  the  requirements  of  the 
Endangered  Species  Act,  the  Marine 
Mammal  Protection  Act.  and  the 
National  Plan  of  Action  for  Reducing 
the  Incidental  Catch  of  Seabirds  in 
Longline  Fisheries  because  of 
documented  interactions  with  sea 
tiirtles,  marine  mammals,  and  sea  birds. 

Pelagic  Longline  Fishery 

Pelagic  longline  gear  is  the  dominant 
commercial  fishing  gear  used  by  U.S. 
fishermen  in  the  Atlantic  Ocean  to 
target  highly  migratory  species.  The  gear 
consists  of  a  mainline,  often  many  miles 
in  length,  suspended  in  the  water 
coliunn  by  floats  and  from  which  baited 
hooks  are  attached  on  leaders 
(gangions).  Though  not  completely 
selective,  longline  gear  can  be  modified 
(e.g.,  gear  configuration,  hook  depth, 
timing  of  sets)  to  target  preferentially 
yellowfin  tuna,  bigeye  tuna,  or 
swordfish. 

Observer  data  and  vessel  logbooks 
indicate  that  pelagic  longline  fishing  for 
AUantic  swordfish  and  tunas  results  in 
the  catch  of  non-target  finfish  species 
(including  bluefin  tuna,  billfish,  and 
imdersized  swordfish)  and  protected 
species,  including  endangered  sea 
turtles.  Also,  pelagic  longline  gear 
mcidentaUy  hooks  marine  mammals 
and  s  ;a  birds  during  tuna  and  swordfish 
open.tions.  The  bycatch  of  animals  that 
are  hooked  but  not  retained  due  to 
economic  or  regulatory  factors 
contributes  to  overall  fishing  mortality. 
Such  bycatch  mortality  may 
significantly  impair  the  rebuilding  of 
overfished  finfish  stocks  or  the  recovery 
of  protected  species. 

Bycatch  Reduction  Strategy 

Atlantic  blue  marlin.  white  marlin, 
sailfish.  bluefin  tuna,  and  swordfish  are 
considered  overfished.  In  the  HMS 
Fishery  Management  Plan  (FMP)  and 
Amendment  1  to  the  Atlantic  Billfish 
FMP  (Billfish  Amendment).  NMFS 
adopted  a  strategy  for  rebuilding  these 
stocks  through  international  cooperation 
at  the  International  Commission  for  the 
Conservation  of  AUantic  Tunas  (ICCAT). 
This  strategy  primarily  involves 
reducing  fishing  mortality  through  the 
negotiation  of  country-specific  catch 
quotas  according  to  rebuilding 
schedules.  The  contribution  of  bycatch 
to  total  fishing  mortality  must  be 
considered  in  the  HMS  fisheries,  and 


accordingly  ICCAT  catch  quotas  f(v 
some  species  require  that  countries 
account  for  dead  discards.  The 
swordfish  rebuilding  plan  that  was 
adopted  by  ICCAT  at  its  1999  meeting 
provides  added  incentive  for  the  United 
States  to  reduce  swordfish  discards. 
Additionally,  Magnuson-Stevens  Act 
national  standard  9  for  fishery 
management  plans  requires  U.S.  action 
to  minimize  bycatch  and  bycatch 
mortality  to  the  extent  practicable. 

On  August  1,  2000.  NMFS  published 
a  final  rule  (65  FR  47214)  to  reduce 
bycatch,  bycatch  mortality,  and 
incidental  catch  in  the  pelagic  longline 
fishery.  This  final  rule  included  three 
time/area  closures  within  the  U.S. 
Economic  Exclusive  Zone  (EEZ):  DeSoto 
Canyon,  East  Florida  Coast,  and 
Charleston  Bump.  Given  the  multi- 
objective  approach  taken  to  address 
bycatch  in  this  fishery,  these  closures 
were  established  for  different  lengths  of 
time  and  became  effective  at  different 
times.  Before  the  East  Florida  Coast  and 
Charleston  Bump  closures  were 
effective,  NMFS  became  aware  that  the 
boundaries  for  these  areas,  as  defined  in 
the  final  rule,  erroneously  included 
areas  outside  the  U.S.  EEZ.  On  February 
5.  2001,  NMFS  published  a  technical 
amendment  (66  FR  8903)  that  corrected 
the  boundaries  for  these  areas  and,  to 
allow  for  pubUc  notice,  delayed  the 
beginning  of  the  closures  for  East 
Florida  Coast  and  the  Charleston  Bump 
until  March  1,  2001.  Since  then,  NMFS 
has  received  several  comments  noting 
that  the  delay  in  implementing  the 
Charleston  Buimp  closure  would 
significanUy  reduce  the  bycatch 
reduction  benefits  expected  from  that 
closure  in  2001  because  one  third  of  the 
annual  closure  period  was  lost  due  to 
the  delay. 

Bycatch  Reduction  Alternatives 

NMFS  considered  three  alternative 
actions  to  partially  recover 
environmental  benefits  likely  lost  due  to 
the  delay  of  the  closure  from  February 
1,  2001,  to  March  1,  2001:  status  quo 
(end  the  Charleston  Bump  closiue  on 
April  30);  extend  the  Charleston  Bump 
closure  for  2001  through  May  31;  and 
extend  the  Charleston  Bump  closiue  for 
2001  through  June  30. 

NMFS  re)ected  the  status  quo  because 
the  available  data  indicated 
environmental  benefits  could  be 
regained  while  maintaining  consistency 
with  the  objectives  of  the  August  1, 
2000,  final  rule.  Logbook  records  from 
1995  through  1998  show  that  on  average 
270  swordfish.  20  timas  other  than 
bluefin.  2  blue  marlins,  2  white  marlins, 
250  pelagic  sharks,  and  186  large  coastal 
sharks  are  discarded  each  year  in 


February.  Logbooks  also  indicate  that  on 
average  126  swordfish,  6  tunas  other 
than  bluefin,  8  blue  marlin,  6  sailfish, 
15  white  marlin,  55  pelagic  sharks,  and 
160  large  coastal  sharks  are  discarded  in 
the  Charleston  Bump  in  May.  Thus, 
closing  the  Charleston  Bump  in  May 
could  regain  almost  half  of  the  expected 
reductions  in  swordfish  discards  and 
most  of  the  expected  reductions  in  large 
coastal  shark  discards.  Additionally, 
logbook  records  show  that  in  May  an 
additional  6  blue  marlin,  5  sailfish,  and 
12  white  marlin  are  discarded  on 
average  in  the  Charleston  Bump 
compared  to  average  discards  in 
February.  Thus,  this  closiu«  could  be 
beneficial  to  billfish.  Logbook  records 
also  indicate  that  closing  the  Charleston 
Bump  through  June  2001  could  also 
have  a  positive  environmental  impact 
and  regain  almost  all  the  expected 
reductions  in  swordfish  discards  and 
result  in  greater  reductions  in  discards 
of  billfish,  bluefin  tuna,  large  coastal 
sharks,  and  sea  turUes  than  expected  to 
occur  in  February. 

NMFS  estimates  that  closing  the 
Charleston  Bump  in  May,  2001,  coiUd 
reduce  the  average  annual  net  revenues 
of  the  20  vessels  fishing  in  the  area  in 
the  past  during  that  time  by  $9,544  and 
could  reduce  the  average  annual  total 
gross  revenue  for  those  vessels  by 
$281,821.  Dealers  that  rely  on  fishermen 
who  use  pelagic  longline  gear  and  who 
have  fished  in  the  Charleston  Bump  area 
could  buy  approximately  the  same 
weight  of  fish  as  they  have  in  previous 
years.  The  actual  economic  impact 
depends  on  the  value  of  the  fish  bought. 
If  the  Charleston  Bump  is  closed  for 
both  May  and  June,  the  average  net 
annual  revenues  lost  to  fishermen  coiild 
increase  to  $25,207  and  the  total  gross 
revenues  lost  could  increase  to 
$742,087.  Under  the  status  quo. 
fishermen  and  dealers  actually  receive 
more  revenues  than  expected  in  the 
August  1.  2000.  final  rule  because  the 
area  was  not  closed  in  February,  2001, 
as  originally  intended. 

Summary 

NMFS  proposes  to  extend  the  closure 
for  the  Charleston  Bump  area  in  the  year 
2001  through  May  31.  In  subsequent 
years,  the  Charleston  Bimip  would  be 
closed  from  February  1  through  April  30 
as  described  in  the  August  1.  2000.  final 
rule.  NMFS  specifically  requests  public 
comment  on  the  impacts  of  extending 
the  Charleston  Bimip  closure  through 
May  2001,  both  in  terms  of 
environmental  benefits  and  costs  to 
fishermen  and  dealers. 


Classification 

This  proposed  rule  is  published  under 
the  authority  of  the  Magnuson-Stevens 
Act,  16  U.S.C.  1801  et  seq.;  and  ATCA, 
16  U.S.C.  971  et  seq. 

NMFS  has  prepared  an  IRFA  as 
required  by  the  Regulatory  Flexibility 
Act.  As  of  October  2000,  there  were  443 
directed  and  incidental  swordfish 
permit  holders  imder  the  limited  access 
system.  This  number  probably 
represents  the  number  of  active  pelagic 
longline  vessels  in  the  fleet  since  most 
pelagic  longline  fishermen  land 
swordfish  along  with  other  species.  This 
proposed  rule  applies  to  all  of  these 
permit  holders;  however,  in  1999.  an 
average  of  only  20  vessels  per  month 
actually  reported  landings  of  fish 
harvested  from  the  Charleston  Bump 
area  from  February  through  June. 

NMFS  considered  three  alternative 
actions  to  regain,  in  2001,  a  portion  of 
the  environmental  benefits  likely  lost 
due  to  the  delay  of  the  closure  for  the 
month  of  February:  status  quo;  extend 
the  Charleston  Bump  closiu«  through 
May  31;  and  extend  the  Charleston 
Bvunp  closure  through  June  30.  NMFS 
found  that  under  status  quo,  the  average 
permit  holder  may  have  earned  $9,230 
in  net  revenues,  hefore  payments  to  the 
captain  and  crew,  more  than  originally 
expected  due  to  the  delay  in  effective 
date.  Although  the  status  quo  alternative 
has  minimal  economic  costs  and  a 
number  of  economic  benefits,  this 
alternative  is  not  consistent  with  the 
objectives  of  the  August  1,  2000,  fijial 
rule  to  reduce  bycatch  in  the  Atlantic 
pelagic  longline  fishery  and  it  does  not 
regain  any  of  the  environmental  benefits 
that  may  have  been  lost  due  to  the  delay 
in  effective  date. 

NMFS  found  that  fishing  for  HMS 
with  pelagic  longline  gear  in  the 
Charleston  Bump  tends  to  be  more 
profitable  in  May  than  in  February.  As 
a  result,  under  the  proposed  alternative, 
permit  holders  could  lose  an  average  of 
$9,544  each  after  considering  the 
February  earnings  that  could  have 
accrued  due  to  the  delay.  However,  this 
alternative  is  consistent  with  the 
objectives  of  the  August  1.  2000.  final 
rule  to  reduce  bycatch  in  the  AUantic 
pelagic  longline  fishery  and  it  does 
regain  some  of  the  environmental 
benefits  that  may  have  been  lost  due  to 
the  delay  in  effective  date. 

If  the  Charleston  Bimip  is  closed  in  • 
May  and  June,  permit  holders  could  lose 
an  average  of  $25,207  each  after 
considering  the  February  earnings  that 
could  have  accrued  due  to  the  delay. 
Although  this  alternative  could  recover 
all  of  the  environmental  benefits  likely 
lost  due  to  the  delay  in  effective  date. 


this  alternative  has  a  large  economic 
impact  and  was  not  selected  because  it 
would  be  inconsistent  with  the  multi- 
objective  approach  previously  adapted 
in  the  August  1,  2000.  final  rule. 

All  of  the  economic  impacts 
discussed  here  would  occur  only  in  the 
year  2001.  The  RIR/IRFA  provides 
further  discussion  of  the  economic 
effects  of  all  the  ahematives  considered. 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

List  of  Subjects  in  50  CFR  Part  635 

Fisheries.  Fishing.  Fishing  vessels. 
Foreign  relations.  Intergovernmental 
relations,  Penalties,  Reporting  and 
recordkeeping  requirements.  Statistics, 
Treaties. 

Dated:  March  26,  2001. 
William  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  635,  is  proposed 
to  be  amended  as  follows: 

PART  635— ATLANTIC  HIGHLY 
MIGRATORY  SPECIES 

1.  The  authority  citation  for  part  635 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  971  et  seq.;  16  U.S.C. 
.1801  etseq. 

2.  In  §  635.21,  paragraph  (c)(2)(ii)  is 
revised  to  read  as  follows: 

§  635.21    Gear  operation  and  daptoyment 
restrictions. 

***** 

(c)  *  •  * 

(2)  *  *  * 

(ii)  In  the  Charleston  Bump  closed 
area  from  March  1  through  May  31, 
2001 ,  and  bom  February  1  through 
April  30  each  calendar  year  thereafter; 
***** 

(FR  Doc.  01-7830  Filed  3-26-01;  5:05  pm] 
BIUJNQ  COOE  3610-22-6 


DEPARTMENT  OF  COMMERCE 

National  Ocaanlc  and  Atmospheric 
Administration 

50  CFR  Part  648 

lOocicet  No.  010319071-1071-01;  I.D. 
0301 01 H] 

RIN  064S-AO53 

Fishsriss  Of  ths  Northsastam  Unltad 
Statas;  Spiny  Dogfish  FIshary;  2001 
Specifications 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

SUMMARY:  NMFS  proposes  specifications 
for  the  spiny  dogfish  fishery  for  the 
2001  fishing  year,  which  is  May  1,  2001, 
through  April  30,  2002.  To  enhance  at- 
sea  enforcement,  this  rule  also  proposes 
a  revision  to  the  current  trip  limits  that 
would  specify  them  as  possession  limits 
with  the  provision  that  these  levels  be 
the  maximum  amoimt  of  spiny  dogfish 
that  may  be  landed  in  1  calendar  day. 
The  intent  of  this  proposed  rule  is  to 
conserve  and  manage  the  spiny  dogfish 
resource  in  compliance  witii  the  Spiny 
Dogfish  Fishery  Management  Plan 
(FMP),  its  implementing  regidations, 
and  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act). 
DATES:  Public  comments  must  be 
received  (see  ADDRESSES)  no  later  than 
5  p.m.  eastern  standard  time  on  April 
14,  2001. 

ADDRESSES:  Written  commenls  on  the 
proposed  specifications  must  be  sent  to 
Patricia  A.  Kurkul,  Regional 
Administrator,  Northeast  Region, 
National  Marine  Fisheries  Service,  One 
Blackburn  Drive,  Gloucester,  MA 
01930-2298.  Mark  on  the  outside  of  the 
envelope,  "Comments — 2001  Spiny 
Dogfish  Specifications."  Comments  may 
also  be  sent  via  facsimile  (fax)  to  (978) 
281-9371.  Comments  will  not  be 
accepted  if  submitted  via  e-mail  or  the 
Internet. 

Copies  of  supporting  docimients  used 
by  the  Spiny  Dc^sh  Monitoring 
Conunittee;  the  Environmental 
Assessment,  Regulatory  Impact  Review, 
Initial  Regulatory  FlexibiUty  Analysis 
(EA/RIR/IRFA);  and  the  Essential  Fish 
Habitat  Assessment  are  available  from 
Daniel  Furlong,  Executive  Directw, 
Mid-AUantic  Fishery  Management 
Council,  Federal  Building,  Room  2115. 
300  South  Street,  Dover,  DE  19904.  The 
EA/RIR/IRFA  is  accessible  via  the 
Internet  at  http:/www.nero.ninfs.gov/ro/ 
doc/nero.html. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Pearson,  Fishery  PoUcy 
Analyst,  (978)  281-9279,  fax  (978)  281- 
9135,  e-mail  rick.a.pearson@noaa.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

Spiny  dogfish  were  declared 
overfished  by  NMFS  on  April  3, 1998, 
and  added  to  the  Ust  of  overfished 
stocks  in  the  1998  Report  on  the  Status 
of  the  Fisheries  of  the  United  States, 
prepared  pursuant  to  section  304  of  the 
Magnuson-Stevens  Act.  Because  spiny 
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dogfish  has  been  declared  to  be 
ovofished,  the  Magnuson-Stevens  Act 
requires  the  responsible  Regional 
Fishery  Management  Council(8)  to 
prepare  measures  to  end  overfishing  and 
to  rebuild  the  spiny  dogfish  stock.  To 
address  overfishing  and  other  concerns, 
the  Mid-Atlantic  (MAFMC)  and  New 
England  (NEFMC)  Fishery  Management 
Councils  developed  a  joint  Spiny 
Dogfish  FMP  during  1998  and  1999.  The 
MAFMC  was  designated  as  the 
administrative  lead  for  the  FMP. 

The  regulations  implementing  the 
FMP  at  50  CFR  part  648,  subpart  L. 
outline  the  process  for  specifying 
annually  the  commercial  quota  and 
other  management  measures  (e.g.. 

miniTniiin  or  maT""nifn  fish  SizeS. 

seasons,  mesh  size  restrictions,  trip 
limits,  and  other  gear  restrictions)  for 
the  spiny  dogfish  fishery  to  achieve  the 
annual  fishi^;  mortality  rate  (F)  target 
specified  in  the  FMP.  The  target  F 
specified  in  the  FMP  for  the  2001 
fishing  year  is  0.03. 

The  implementing  regulations  require 
that  the  Spiny  Dogfish  Monitoring 
Committee  (Monitoring  Committee), 
comprised  of  representatives  firom 
states,  MAFMC  staff,  NEFMC  staff. 
NMFS  staff,  and  two  non-voting,  ex- 
offido  industry  representatives  (one 
each  from  the  MAFMC  and  NEFMC 
regions)  review  annually  the  best 
available  information  and  recommend  a 
commercial  quota  and  other 
management  measures  necessary  to 
achieve  the  target  F  for  the  upcoming 
fishing  year.  The  Council's  Joint  Spiny 
Dogfish  Committee  (Joint  Committee) 
then  considers  the  Monitoring 
Committee's  recommendations  and  any 
public  comment  in  making  its 
recommendation  to  the  two  Councils. 
Afterwards,  the  MAFMC  and  the 
NEFMC  make  their  recommendations  to 
NMFS. 

In  2000,  the  Councils  were  imable  to 
reach  agreement  on  a  recommendation 
for  the  fishing  year  2000  specifications. 
Therefore,  NMFS  issued  an  interim  final 
rule  implementing  specifications  at  65 
FR  25887,  May  4.  2000.  The  interim 
final  rule  implementing  the  2000 
specifications  established  a  total  quota 
of  4.5  million  lb  (2,041  mt),  of  which  4 
million  lb  (1,814  mt)  was  allocated  to 
the  commercial  fishery  and  500,000  lb 
(226.7  mt)  was  set  aside  for  spiny 
dogfish  exempted  experimental  fishing 
projects.  As  required  by  the  FMP,  57.9 
percent  of  the  commercial  quota 
(2,316,000  lb  (1.050,520  kg))  was 
allocated  to  period  1  (May  1,  2000-Oct. 
31,  2000),  and  42.1  percent  of  the 
commercial  quota  (1,684,000  lb  (763.850 
kg))  was  allocated  to  period  2  (Nov.  1. 
2000-April  30,  2001).  In  addition,  the 


interim  final  rule  established  trip  limits 
of  600  lb  (272  kg)/trip  for  period  1.  and 
300  lb  (136  kg)/trip  for  period  2.  These 
measures  were  determined  to  be 
necessary  to  achieve  the  target  F  of  0.03 
that  was  specified  in  the  FMP 
rebuilding  schedule  for  the  2000  fishing 
year. 

Monitoring  Committee 
Kecommendations 

The  Monitoring  Committee  met  on 
November  17,  2000,  to  review  updated 
stock  assessment  information.  F 
estimates  from  the  Beverton-Holt  model 
have  increased  from  less  than  0.05  prior 
to  1990  to  greater  than  0.3  since  about 
1995.  F  has  exceeded  the  overfishing 
threshold  level  of  0.11  since  1991.  Using 
audited  Northeast  Fisheries  Science 
Center  (NEFSC)  spring  survey  trawl 
data,  the  Monitoring  Committee 
compared  mean  number  per  tow  and 
biomass  per  tow  values  for  female  spiny 
dogfish  at  length  for  three  periods: 
1985-1988. 1995-1997,  and  1998-2000. 
The  Monitoring  Committee  noted  a 
reduction  in  the  biomass  of  adult 
females  (>85cm)  throughout  the  time 
series.  Biomass  of  large  mature  females 
was  over  882  miUion  lb  (400  miUion  kg) 
in  1990.  Since  1990,  the  estimate  of 
mature  female  biomass  has  declined 
steadily.  The  3-year  moving  average  of 
swept-area  female  biomass  for  theperiod 
1998-2000  declined  to  about  128 
miUion  lb  (58  million  kg),  or  about  29 
percent  of  the  Monitoring  Committee's 
originally  recommended  biomass 
rebuilding  target  (Bnsy)  of  200,000  mt 
(441  million  lb).  Also,  the  Monitoring 
Committee  indicated  that  the  large 
accumulation  of  female  biomass 
between  60  and  90  cm  evident  in  the 
1995-1997  time  period  had  been  greatly 
reduced.  This  large  acciimulation  of 
female  biomass  had  provided  the 
opportiinity  to  rebuild  spiny  dogfish 
relatively  qtiickly.  Updated  projections 
of  future  stock  sizes  under  the  FMP's 
target  F  of  0.03  indicate  that,  due  to  the 
recent  reduction  in  the  portion  of  the 
female  stock  between  60-90  cm,  the 
time  period  necessary  to  rebuild  the 
adult  female  biomass  to  the  Monitcning 
Committee's  originally  recommended 
target  has  been  extended  from  10  years 
to  approximately  17  years. 

Coincident  with  the  dramatic 
reduction  in  the  adult  female  portion  of 
the  stock  since  the  onset  of  the  directed 
fishery  in  1989,  spiny  dogfish  pup 
production  has  also  significantly 
declined.  The  survey  indices  for  pups 
have  been  the  lowest  in  the  33-year 
time  series  for  the  past  4  consecutive 
years  (1997-2000),  indicating 
recruitment  failure. 


The  Monitoring  Committee  initially 
calculated  the  yield  projection  at  F=0.03 
for  2001  to  be  about  3.5  million  lb  (1.59 
million  kg)  using  a  mean  estimated 
population  size.  After  considering  the 
uncertainty  and  variability  in  the 
population  estimates  for  spiny  dogfish 
that  were  previously  described  in  the 
interim  final  rule  (65  FR  25887,  May  4, 
2000),  the  Monitoring  Committee 
recommended  a  commercial  quota  of  4 
million  lb  (1.814  mt),  which  was 
determined  to  achieve  F=0.03  in  2001. 
As  specified  in  the  FMP,  the  4-niillion 
lb  (1.814-mt)  recommended  quota 
would  be  divided  into  two  semi-annual 
periods  as  follows:  57.9  percent  for 
period  1  (May  l-Oct.  31,  2000)- 
2,316,000  lb  (1.050,512  kg);  and  42.1 
percent  for  period  2  (Nov.  1,  200(K-April 
30.  2001)-1,684,000  lb  (763.849  kg).  The 
Monitoring  Committee  recommended 
that  possession  limits  remain  the  same 
as  the  2000  fishing  year:  600  lb  (272  kg) 
for  quotaperiod  1,  and  300  lb  (136  kg) 
for  quota  period  2.  The  Monitoring 
Committee  also  recommended  that  up  to 
an  additional  500,000  lb  (226.7  mt)  of 
spiny  dogfish  be  allocated  for  exempted 
experimental  fishery  projects  to 
examine  the  feasibility  of  a  male-only 
spiny  dogfish  fishery,  and  to  improve 
information  on  spiny  dogfish  bycatch 
and  discard  moriahty. 

Joint  Spiny  Dogfish  Committee 
RecomnMndations 

The  Joint  Spiny  Dogfish  Committee 
met  on  December  7.  2000.  to  consider 
the  recommendations  of  the  Monitoring 
Committee,  and  to  make  a 
recommendation  to  the  Coimcils.  The 
Joint  Spiny  Dogfish  Committee 
recc^nized  that  the  Coimcils  are  obUged 
to  set  a  commercial  quota  consistent 
with  Fs0.03  and  adopted  the 
Monitoring  Committee  recommendation 
for  a  4-nullion  lb  (1.81-million  kg) 
quota  to  be  allocated  to  the  commercial 
fishery  and  500,000  lb  (226,796  kg)  to  be 
allocated  for  exempted  experimental 
fisheries.  The  Joint  Committee  did  not 
adopt  the  Monitoring  Committee's 
possession  limit,  but  made  a 
recommendation  for  possession  limits  of 
5,000  lb  (2.268  kg)  for  both  quota 
periods. 

AltematiTea  PropoMd  by  the  Councils 

The  MAFMC  met  on  December  12-14. 
2000.  and  the  NEFMC  met  on  January 
23  -  25.  2001.  to  consider  the 
recommendations  of  the  Joint  Spiny 
Dogfish  Committee  and  to  recommend 
specifications  for  the  2001  fishing  year. 
Both  Councils  adopted  the  Joint 
Committee's  quota  recommendation  to 
allocate  4  million  lb  (1.81  million  kg)  to 
the  commercial  fishery,  and  500,000  lb 


(226,796  kg)  for  exempted  experimental 
fishing  projects  for  fishing  year  2001. 
period  1  (May  1  through  October  31) 
would  be  allocated  2,316,000  lb 
(1,050,512  kg),  and  period  2  (November 
1  through  April  30)  woiUd  be  allocated 
1,684.000  lb  (763,849  kg). 

The  two  Councils  dimred  on  their 
possession  limit  recommendations.  The 
MAFMC  adopted  the  Monitoring 
Committee's  recommendation  for 
possession  limits  of  600  lb  (272  kg)  and 
300  lb  (136  kg)  for  pwiods  1  and  2, 
respectively.  The  NEFMC  adopted  the 
Joint  Committee's  recommendation  for  a 
possession  limit  of  5,000  lb  (2,268  kg) 
for  both  quota  periods.  Both  Councils 
also  recommended  prohibiting  vessels 
from  landing  more  than  the  specified 
limit  in  1  calendar  day,  and  revising  the 
trip  limit  to  a  possession  limit. 

Proposed  2001  Measures 

NMFS  proposes  a  commercial  spiny 
dogfish  quota  of  4  million  lb  (1.81 
miBion  kg)  for  the  2001  fishing  year,  as 
recommended  by  both  Councils.  The 
quota  would  be  divided  into  two  semi- 
annual periods  as  follows:  2,316.000  lb 
(1,050.512  kg)  for  period  1  (May  1, 
2001-Oct  31,  2001):  and  1,684,000  lb 
(763,849  kg)  for  period  2  (Nov.  1,  2001- 
April  30.  2002).  This  level  was 
recommended  by  the  Monitoring 
Committee,  and  was  determined  to 
achieve  the  target  F  of  0.03,  as  specified 
in  the  FMP  for  the  2001-2002  fishing 
year.  Although  the  Monitoring 
Committee  and  both  Coimcils 
recommended  that  an  additional 
500,000  lb  (226,796  kg)  be  allocated  for 
experimental  fishing  projects,  the  FMP 
and  its  implementing  regulations  do  not 
contain  a  provision  to  aUow  for  the 
allocation  of  such  an  exempted  quota 
set-aside.  Only  through  Secretarial 
interim  action  was  it  possible  to 
implement  such  a  provision  for  the  2000 
fishing  year.  Thwefbre.  NMFS  has  not 
proposed  such  an  allocation. 

nMFS  proposes  to  implement  the 
spiny  dogfish  possession  limits  that 
were  recommended  by  the  Monitoring 
Committee  and  the  MAFMC.  These 
limits  are:  600  lb  (272  kg)  for  period  1, 
and  300  lb  (136  kg)  for  period  2.  The 
FMP  discourages  a  directed  fishery 
during  the  rebuilding  period,  because 
the  directed  fishery  has  traditionally 
targeted  large  mature  female  spiny 
dogfish,  the  stock  component  that  is 
most  in  need  of  protection  and 
rebuilding.  A  trip  limit  level  of  5,000  lb 
(2,268  kg)  could  result  in  a  directed 
fishery,  which  is  inconsistent  with  the 
FMP.  "The  proposed  lower  limits  of  600 
lb  (272  kg)  and  300  lb  (136  kg)  for 
period  1  and  period  2,  respectively, 
would  allow  fishermen  to  retain  spiny 


dogfish  caught  incidentally,  while 
discouraging  directed  fishing  and, 
thereby,  providing  protection  to  mature 
female  spiny  dogfish. 

An  analysis  of  the  trip  limits 
examined  the  expected  reduction  in  the 
regulatory  discards  of  spiny  dogfish 
based  on  economic  decisions  of  vessel 
owners  when  faced  with  the  subject  trip 
limits.  This  analysis  indicates  that  trip 
limits,  in  combination  with  a  low 
commercial  quota,  will  produce  a  high 
level  of  regulatory  discards,  because 
spiny  dogfish  are  encoimtered,  landed, 
and  discarded  in  nearly  all  major 
fisheries  in  the  region.  However,  the 
goal  of  the  FMP  and  the  2001 
specifications  is  to  eliminate  the 
directed  fishery  in  order  to  meet  the 
F=0.03  target.  According  to  the  FMP. 
high  discards  are  also  associated  with 
the  directed  spiny  dogfish  fishray. 
Because  the  spiny  do^sh  landed  in  this 
fishery  are  primarily  large  females, 
smaller  dogfish  are  usually  discarded. 
Thus,  providing  for  a  low  trip  limit  that 
eliminates  the  directed  fishery  should 
decrease  the  mortality  of  female  spiny 
dogfish.  In  addition,  since  spiny  dogfish 
is  a  low  value  species  that  is  difficult  to 
handle  onboard  vessels,  the  projection 
of  spiny  dogfish  discards  in  the  trip 
limit  analyses  is  thought  to  be 
overestimated;  vessel  owners  are 
expected  to  make  efforts  to  avoid  spiny 
dof^h  while  targeting  other  species 
because  of  the  effort  associated  with 
discarding  them.  The  proposed  trip 
limits  are  intended  to  result  in  fester 
rebuilding  of  the  adult  spawning  stocL 
Although  discarding  of  spiny  dc^sh 
will  Isely  continue  in  non-directed 
fisheries,  it  is  not  expected  to  cause 
negative  impacts  that  have  not  already 
been  considered  in  the  FMP. 

This  rule  also  proposes  changing  the 
landing  limits  to  be  possession  limits, 
with  the  provision  that  these  limits  be 
the  maximum  amount  of  spiny  dogfish 
that  may  be  landed  in  1  calendar  day. 
The  intent  of  this  proposed  change 
would  be  to  enhance  at-sea  enforcement 
and  to  prohibit  multiple  landings  in  the 
same  day.  This  change  would  be 
consistent  with  recent  changes  in  the 
landing  limits  for  several  other  Mid- 
Atlantic  fisheries. 

Classification 

This  proposed  rule  has  been 
determined  to  be  not  significant  for  the 
purposes  of  Executive  Order  12866. 

The  MAFMC  prepared  an  IRFA  that 
describes  the  impact  this  proposed  rule, 
if  adopted,  would  have  on  small 
entities.  A  copy  of  the  complete  IRFA 
can  be  obtained  from  the  MAFMC  (see 
ADDRESSES)  or  via  the  Internet  at  http:/ 


www.nero.nmfo.gov/ro/doc/nero.html.  A 
summary  of  the  analysis  follows: 

A  description  of  the  action,  why  it  is 
being  considered,  and  the  legal  basis  for 
this  action  are  contained  at  tibe 
beginning  of  this  section  of  the 
preamble  and  in  the  SUMMARY  section  of 
the  preamble.  This  proposed  rule  would 
not  duplicate,  ovwlap,  or  conflict  with 
other  Federal  rules,  nor  would  it 
establish  any  new  reporting  or 
recordkeeping  requirements. 

The  proposed  rule  would  apply  to  596 
vessels  that  reported  spiny  do^Bsh 
landings  to  NMFS  in  1999,  all  of  which 
are  small  entities.  However,  any  of  the 
2.759  vesseb  that  obtained  Federal 
spiny  dogfish  permits  in  2000  could 
pK)tentially  be  affected  by  the  proposed 
measures.  Vessels  that  did  not  have  a 
Federal  fishery  pormit  in  1999.  such  as 
vessels  that  fish  in  state  waters  only, 
were  not  included  in  the  analysis. 
Although  it  is  likely  that  the  measures 
would  have  some  impact  on  the  activity 
of  these  vessels,  should  their  owners 
choose  to  acquire  a  Fedoal  spiny 
dogfish  permit,  the  magnitude  of  this 
impact  could  not  be  determined. 

'The  MAFMC's  analysis  of  the  actimi 
considered  three  alternatives.  The 
MAFMC's  alternative  (Alternative  1) 
includes  a  commercial  quota  of  4 
million  lb  (1,814  mt);  possession  limits 
of  600  lb  (272  kg)  during  period  1  and 
300  lb  (136  kg)  during  pwiod  2;  and  a 
500,000-lb  (2,268-kg)  experimental 
fishery  quota.  (The  experimental  fishery 
quota  is  not  included  in  this  proposed 
rule.)  The  NEFMC's  alternative 
(Alternative  2)  includes  a  commercial 
quota  of  4  million  lb  (1,814  mt);  a 
possession  limit  of  5,000  lb  (2,268  kg) 
for  both  quota  periods;  and  a  500,000- 
lb  (2,268--kg)  experimental  quota.  The 
Councils'  Alternative  3  would  be  no 
management  action  (Status  Quo),  which 
would  result  in  an  open  fishery  in  the 
absence  of  annual  specifications. 

A  large  portion  of  affected  vessels 
identified  in  the  analysis  would  likely 
experience  revenue  losses  xinder  any  of 
the  alternatives.  Under  Alternative  3, 
with  no  quota  or  management  measures, 
landings  are  projected  to  be  22.0  million 
lb  (9,979  mt)  in  2001-2002,  based  on  an 
analysis  prepared  by  the  Monitoring 
Committee.  This  represents  an  increase 
from  2000  landings  of  6.7  million  lb 
(3,039  mt),  but  it  also  represents  a  32- 
percent  decrease  from  1999  landings. 
Although  unrestricted  fishing  would 
result  in  higher  short-term  landings,  as 
compared  to  2000,  a  continuation  of 
unrestricted  fishing  would  result  in 
continually  decreasing  harvests  ovet  the 
long-term,  due  to  continued  declines  in 
stock  size  resulting  fiom  overfishing.  As 
jqnf^'ngs  declined  over  the  long-term. 
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revenues  would  carrespondingly 
decline  for  a  large  portion  of  the 
industry. 

The  potential  changes  in  revenues 
unda  the  4'million  lb  (1,814  mt)  quota 
(preferred  alternative)  wen  evaluated 
relative  to  lanHingn  and  revalues 
derived  during  the  2000  -  2001  fishing 
year  (6.7  million  lb  (3,039  mt)  of 
landings,  valued  at  $1,072  million).  The 
analysis  asstuned  that  the  revenues  of 
the  596  vessels  that  landed  spiny 
dogfish  in  1999  would  be  reduced 
proportionately  by  the  proposed  action. 
The  reduction  in  overall  gross  revenues 
to  vessels  was  estimated  to  be  about 
$432,000.  or  about  $725  per  vessel, 
compared  to  2000-2001. 

Of  the  596  vessels,  36  would  be 
expected  to  experience  a  reduction  in 
total  gross  revenues  (all  species 
combined)  of  more  than  5  percent  as  a 
resxilt  of  the  2.7-million  lb  (1224  mt) 
reduction  firom  actual  2000  landiogs. 
This  represents  6  percent  of  the  vessels 
landing  spiny  do^sh  in  1999.  The 
remaining  560  vessels  would  be 
expected  to  experience  a  reduction  in 
total  gross  revenues  of  less  than  5 
percent 

The  analysis  of  the  Alternative  1 
possession  limits  of  600  lb  (272  kg)  in 
period  1,  and  300  lb  (136  kg)  in  period 
2  is  based  on  possible  economic 
decisions  of  vessel  owners  during  spiny 
dogfish  trips.  The  analysis  includes 
estimates  of  the  reduction  in  the  number 
of  trips,  the  level  of  landings  during  the 
quota  period,  and  projected  closure 
dates  of  the  quota  periods.  The  analysis 
projected  that,  on  average,  imder  a 
possession  limit  of  600  lb  (272  kg)  for 
period  1,  bnHinga  will  exceed  the  semi- 
annual quota  of  2,316,000  lb  (1,050  mt) 
on  about  September  5,  2001  (128  days 
into  the  quota  period).  During  period  2, 
however^  if  a  300-lb  (136  kg)  possession 
limit  was  in  effect,  landings  were 
projected  not  to  exceed  the  semi-annual 
quota  of  1,684.000  lb  (764  mt).  The 
analysis  projected  landings  of  only 
615.213  lb  (279  mt)  during  period  2 
based  on  a  5  year  average  from  1994- 
1998.  Thus,  approximately  1,069,000  lb 
(485  mt)  of  allowable  spiny  dogfish 
landings  were  projected  not  to  be 
landed.  Although  the  commercial  quota 
would  be  4  million  lb  (1,814  mt),  total 
lanHinga  undm  this  alternative  are 
projected  to  reach  only  2.930.663  lb 
(1,329  mt).  However,  tbe  analysis  does 
not  account  for  behavioral  changes  by 
vessel  operators,  which  could  impact 
the  amount  of  landings.  These  changes 
could  not  be  analyzed.  Also,  since 
vessels  without  Federal  permits  are  not 
captured  in  the  analysis,  additional 
landings  are  likely  to  occur. 


Under  the  Alternative  2  possession 
limit  of  5.000  lb  (2,268  kg),  period  1 
l^tTMJingn  would  exceed  the  semi-annual 
quota  of  2,316.000  lb  (1,050  mt)  on 
about  June  11,  2001  (42  days  into  the 

auota  period).  During  quota  period  2, 
le  analysis  projects  that  landings 
would  exceed  the  semi-annual  quota  of 
1.684.000  lb  (764  mt)  on  about 
December  10.  2001  (40  days  into  the 
quota  period). 

For  Quota  Period  1,  a  possession  limit 
of  5,000-lb  (2,268-kg)  is  estimated  to 
eliminate  approximately  26  percent  of 
fishing  trips.  Because  the  600-lb  (136- 
kg)  possession  limit  is  expected  to 
eliminate  any  directed  fishing  on  spiny 
dogfish,  this  possession  limit  is 
estimated  to  eliminate  a  maximum  of  21 
percent  of  fishing  trips,  but  only  to  the 
extent  that  the  possession  limits  on 
spiny  dogfish  would  make  those  trips 
unprofitable.  For  Quota  Period  2,  a 
possession  limit  of  5,000-lb  (2,268-4^ 
is  estimated  to  eliminate  approximately 
22  percent  of  fishing  trips.  Eliminating 
a  directed  fishery  as  in  Quota  Period  1, 
a  Quota  Period  2  possession  limit  of  300 
lb  (136  kg)  is  estimated  not  to  eliminate 
any  fishing  trips.  The  analysis  indicates 
that  some  vessels  would  stop  landing 
spiny  dogfish  because  the  possession 
limits  would  reduce  revenue  below 
operating  costs.  The  Alternative  1 
possession  limits  could  eliminate  21 
pmcent  of  trips  in  period  1.  The 
Alternative  2  trip  limit  could  eliminate 
26  percent  and  22  percent  of  trips  in 
periods  1  and  2,  respectively,  llie 
number  of  trips  eliminated  under  a 
5.000-lb  (2.268-kg)  possession  limit 
increases  because  the  length  of  the 
season  under  the  higher  trip  limit  would 
be  significantly  reduced.  Revenues  from 
spiny  dogfish  were  estimated  using  an 
ex-vessel  value  of  16  cents  per  pound. 
It  is  possible  that  the  effort  fiom  the 
elimiiuited  spiny  dogfish  trips  could 
move  into  other  fisheries  where  vessels 
could  make  up  for  some  or  all  of  the  lost 
revenue.  However,  it  is  not  clear  at  what 
level  this  would  occur  or  how  much 
additional  revenue  it  would  create  for 
the  vessels. 

Although  more  vessels  would  find  it 
profitable  to  land  spiny  dogfish  under  a 
trip  limit  of  5,000  lb  (2,268  kg)  while  the 
season  is  open,  the  season  would  close 
sooner  than  imder  the  lower  trip  limits. 
Under  the  lower  trip  limits,  vessels  may 
still  be  able  to  make  profitable  trips  by 
directing  on  other  species  and  landing 
up  to  the  trip  limit  of  600  lb  (272  kg) 
or  300  lb  (136  kg)  of  spiny  dogfish. 
Revenues  from  spiny  do^sh  alone 
would  be  minimal,  but  the  lower  trip 
limits  would  likely  end  the  directed 
fishery,  consistent  with  the  FMP.  If 
major  spiny  dogfish  markets  were 


eliminated  as  a  result  of  low  supply  due 
to  a  low  trip  limit  or  quick  closure  of  the 
fishery,  much  of  the  revenue  from  the 
spiny  dogfish  fishery  would  also  be 
drastically  reduced. 

The  impact  of  the  proposed 
specifications  for  the  2001  fishing  year 
would  be  greatest  in  Massachusetts, 
North  Carolina,  Maryland,  Maine,  and 
New  Jersey,  which  accoimt 
cumulatively  for  90  percent  of  spiny 
dogfish  landings  from  1988  through 
1997.  The  communities  of 
Wachapreague,  VA,  Pljrmouth,  MA,  and 
Sdtuate,  MA  have  benefitted  from 
dogfish  InnHingn  that  made  up  76 
percent,  74  percent,  and  21  percent, 
respectively,  of  the  value  of  all  landed 
fish,  based  on  1997  NMFS  landings 
data.  Because  these  communities  have 
recently  derived  a  relatively  high 
percentage  of  their  fishing  income  from 
spiny  dogfish,  they  would  be  most 
affected  by  the  commercial  quota  and 
trip  limit  in  the  proposed  specifications. 
These  impacts  were  also  experienced  in 
the  2000  fishing  year.  Two  of  these 
communities,  Plymouth  and  Scituate, 
are  suburban  areas  of  a  large  city  and  are 
substantially  engaged  in  the  businesses 
of  the  metropolitan  area.  The  other 
community,  Wachapreague,  has 
significant  fishing  activities,  but  also 
attracts  retirees  and  tourism,  and  is 
substantially  dependent  on  these  two 
sectors  for  economic  activity.  The 
analysis  also  concludes  that  small 
vessels  (25  to  49  ft  (7.6  to  14.9  m)) 
constitute  91  percent  of  affected  vessels 
(those  vessels  experiencing  a  reduction 
in  revenues  of  greater  than  5  percent) 
under  a  4-million  lb  (1 ,814-mt) 
commercial  quota.  However,  if  no  action 
is  taken,  communities  benefitting  from 
dogfish  l<^nHingB  would  experience 
greater  lost  revenues  in  the  long-term 
due  to  stock  collapse  as  a  result  of 
allovring  a  directed  fishery  in  the  short- 
term.  Long-term  benefits  to  the  stocks 
and  revenues  resulting  from  rebuilt 
stocks  are  expected  to  outweigh  the 
short-term  negative  impacts  to  the 
sectors  of  the  fishing  industry  that  have 
utilized  the  spiny  dogfish  resource. 

In  summary,  under  alternative  1,  a 
possession  limit  of  300  lb  (136  kg)  in 
quota  period  2  would  prevent  the  quota 
from  being  exceeded  and  the  fishery 
would  not  close,  although  spiny  dogfish 
revenues  per  trip  would  be  low  due  to 
the  low  trip  limit  and  low  value  of  spiny 
dogfish,  llie  lower  trip  limit  would  be 
more  likely  to  cause  the  loss  of  spiny 
dogfish  mari^ets  as  a  result  of  low 
supply.  The  spiny  dogfish  revenue 
losses  associated  with  a  trip  limit  of  300 
lb  (136  kg)  in  quota  period  2  is  expected 
to  be  higher  than  those  associated  with 
a  trip  limit  of  600  lb  (272  kg)  in  period 


1  because  the  entire  quota  is  projected 
to  not  be  landed. 

The  Alternative  2  possession  limit  of 
5,000  (2268  kg)  lb  would  allow  higher 
per-trip  revenues  from  spiny  dogfish 
and  could  reduce  regulatory  discards 
during  the  time  the  fishery  was  open. 
However,  both  quota  periods  would 
close  after  an  estimated  41 -day  season. 
Even  imder  this  option,  a  large  number 
of  vessels  would  suffer  revenue  losses 
compared  to  1999  revenues  because  of 
the  overall  quota  level.  Also,  the  high 
trip  limit  would  encourage  directed 
spiny  dogfish  fishing,  which  is 
inconsistent  with  the  objectives  of  the 
FMP.  Further,  long-term  revenues  to 
participants  in  the  fishery  would  likely 
be  reduced  due  to  future  reductions  in 
landings  that  could  be  required  due  to 
overfishing  caused  by  directed  fishing 
on  spiny  dogfish. 

Under  the  no  action  alternative,  the 
spiny  dogfish  fishery  would  remain 
unregulated  and  fishing  mortality  could 
be  expected  to  increase  to  an  F  of  0.43. 
With  no  restrictions,  the  FMP  projects 
that  landings  would  increase  to  about 
22.0  miUion  lb  (997.9  mt)  in  fishing  year 
2001.  This  would  actually  be  a  32 
percent  decline  from  1999  levels  (the 
last  year  of  an  unregulated  fishery)  due 
to  continued  reductions  in  the  stock 
size.  Although  revenues  would  increase 
in  comparison  to  2000,  long  term 
revenues  from  an  luiregulated  fishery 
would  continuously  decline  as  stock 
size  is  reduced,  due  to  overfishing. 

List  of  Subjects  in  50  CFR  Part  648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  26,  2001. 
William  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  648  is  proposed 
to  be  amended  as  follows: 

PART  648-inSHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  648.14,  paragraph  (aa)(7)  is 
revised  to  read  as  follows: 

f648.14    ProhibttkMM. 

***** 

(aa)'** 

(7)  Possess  more  than  the  possession 
limit  of  spiny  dogfish  specified  imder 
§  648.235.  The  possession  limit  is  the 
maximum  amount  that  may  be  landed 
in  any  calendar  day. 


3.  Section  648.235  is  revised  to  read 
as  follows: 

{648.235    PosMSSion  and  trip  limtt 
restrictions. 

(a)  Quota  Period  1.  From  May  through 
October  31,  vessels  issued  a  valid 
Federal  spiny  dogfish  permit  specified 
under  §  648.4(a)(ll)  may: 

(1)  Possess  up  to  600  lb  (272  kg)  of 
spiny  dogfish  per  trip; 

(2)  Land  only  one  trip  of  spiny 
dogfish  per  calendar  day. 

(b)  Quota  Period  2.  From  November  1 
throu^  April  30,  vessels  issued  a  valid 
Federal  spiny  dogfish  permit  specified 
under  §  648.4(a)(ll)  may: 

(1)  Possess  up  to  300  lb  (136  kg)  of 
spiny  dogfish  per  trip; 

(2)  Land  only  one  trip  of  spiny 
d(^sh  per  calendar  day. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

50CFRPart660 

[DoclMt  No.  010105005-1005-01;  LD. 
120600A] 
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FIsherias  Off  West  Coast  States  and  In 
the  Wastem  Pacific;  Coastal  Pelagic 
Speclaa  Fiahary;  Amandmant  9 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule. 

SUMMARY:  NMFS  proposes  a  regulation 
to  implement  a  portion  of  Amendment 
9  to  the  Coastal  Pelagic  Species  Fishery 
Management  Plan  (I^IP),  which  was 
submitted  by  the  Pacific  Fishery 
Management  Council  (Council)  for 
review  and  approval  by  the  Secretary  of 
Commerce  (Secretary),  and  which  was 
approved  on  March  22,  2001. 
Amendment  9  was  prepared  to  provide 
for  the  documentation  of  bycatch  in  the 
coastal  pelagic  species  fishery  (CPS),  to 
ensure  that  a  standardized  reporting 
methodology  to  assess  the  amount  and 
type  of  bycatch  is  in  place,  to  propose 
any  necessary  conservation  and 
management  measures  to  minimize 
bycatch,  and  to  ensure  that  Indian 
fishing  rights  will  be  met  according  to 
treaties  between  the  U.S.  and  specific 
tribes.  This  proposed  rule  would  codify 
the  procedures  in  Amendment  9 
designed  to  ensure  that  Indian  fishing 
rights  will  be  met  according  to  those 


treaties.  This  proposed  rule  also  would 
codify  a  provision  in  the  FMP  that 
authorizes  the  Regional  Administrator. 
Southwest  Region,  to  require  observers 
on  fishing  vessels  for  scientific  purposes 
should  such  observers  be  necessary.  The 
intent  of  this  proposed  rule  is  to  codify 
provisions  in  the  FMP  and  in 
Amendment  9  that  are  in  need  of 
codification. 

DATES:  Comments  must  be  received  by 
May  14,  2001. 

ADDRESSES:  Copies  of  Amendment  9, 
which  includes  an  environmental 
assessment/regulatory  impact  review, 
may  be  obtained  from  Donald  O. 
Mclssac,  Executive  Director,  Pacific 
Fishery  Management  Council,  2130  SW 
Fifth  Avenue,  Suite  224,  Portland, 
Oregon,  97201. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Morgan,  Sustainable  Fisheries 
Division,  NMFS,  at  562-980-4036. 
SUPPI^MENTARY  INFORMATION:  The 
Council  submitted  Amendment  9  for 
Secretarial  review  on  November  21, 
2000.  NMFS  pubUshed'a  notice  of 
availabihty  for  Amendment  9  in  the 
Federal  Register  on  Decembw  21,  2000 
(65  FR  80411),  announcing  a  60-day 
pubUc  conunent  period,  which  ended 
on  February  20,  2001.  The  Secretary 
approved  Amendment  9  on  March  22, 
2001. 

On  June  10, 1999,  Amendment  8  to 
the  Northern  Anchovy  Fishery 
Management  Plan  was  partially 
approved  by  the  Secretary.  The  portions 
of  Amendment  8  approved  by  the 
Secretary  added  four  species  to  the  plan, 
implemented  limited  entry  to  prevent 
overcapitalization,  and  changed  the 
name  of  the  plan  to  the  Coastal  Pelagic 
Species  Fishery  Management  Plan. 
Other  provisions  were  not  approved. 
The  optimum  yield  (OY)  for  squid  and 
the  bycatch  provisions  in  Amendment  8 
were  not  approved  because  they  did  not 
conform  to  National  Standards  1  and  9. 
respectively,  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act). 
Amendment  8,  contrary  to  National 
Standard  9  failed  to  include  a 
standardized  reporting  methodology  to 
assess  the  amount  and  type  of  bycatch 
in  the  CPS  fishery  and  did  not  explain 
whether  additional  management 
measures  to  minimiza  bycatch  and  the 
mortality  of  unavoidable  bycatch  were 
practicable.  Also,  Amendment  8  failed 
to  provide  an  estimate  of  maximum 
sustainable  yield  (MSY)  for  squid,  a 
necessary  component  to  determine  OY. 

At  its  meeting  in  June  1999,  the 
Council  directed  its  Coastal  Pelagic 
Species  Management  Team  (CPSMT)  to 
recommend  appropriate  revisions  to  the 
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FMP  and  report  to  the  Council  the 
following  September.  A  public  meeting 
of  the  CPSMT  was  held  in  La  Jolla.  CA. 
on  August  3  and  4.  1999,  and  August  24, 
1999,  and  a  meeting  was  held  between 
the  CPSMT  and  the  Coastal  Pelagic 
Species  Advisory  Subpanel  on  August 
24. 1999.  At  its  September  1999 
meeting,  the  Council  gave  further 
direction  to  the  CPSMT  regarding  MSY 
for  squid.  At  its  March  2000  meeting, 
the  Council  asked  the  CPSMT  for  a  more 
thorough  analysis  of  the  alternatives 
proposed  for  establishing  MSY  for  squid 
and  for  bycatch.  At  a  public  meeting  in 
La  Jolla,  CA,  on  April  20  and  21,  2000, 
the  CPSMT  reviewed  comments  from 
the  Council,  the  Council's  Scientific  and 
Statistical  Committee  (SSC)  and 
prepared  additional  material  for 
establishing  MSY  for  squid  based  on 
spaMming  area. 

The  Council  distributed  Amendment 
9  for  public  review  on  Jidy  27.  2000.  At 
its  September  2000  meeting,  the  Council 
reviewed  written  comments,  received 
comments  from  its  adviscny  bodies,  and 
heard  public  comments,  and  decided  to 
submit  only  two  provisions  for 
Secretarial  review.  Based  on  testimony 
concerning  MSY  for  squid,  the  Council 
decided  to  include  in  Amendment  9 
oidy  the  bycatch  provision  and  a 
provision  providing  a  framework  to 
ensure  that  Indian  fishing  rights  are 
implemented  according  to  treaties 
beHveen  the  U.S.  and  the  specific  tribes. 
Since  implementation  of  the  FMP,  the 
CPS  fishery  has  expanded  to  Oregon 
and  Washington.  As  a  result,  the  FMP 
must  discuss  Indian  fishing  rights  in 
these  areas.  These  rights  were  not 
included  in  the  FMP;  and  the  Council 
decided  to  address  this  issue  in 
Amendment  9. 

The  Council  decided  to  conduct 
further  analysis  of  the  squid  resource 
and  will  prepare  a  separate  amendment 
that  addresses  OY  and  MSY  for  squid. 

This  proposed  rule  would  codify  the 
procedures  in  Amendment  9  designed 
to  ensiue  that  Indian  fishing  rights  are 
implemented  according  to  treaties 
between  the  U.S.  and  the  specific  tribes. 
In  addition,  this  proposed  rule  would 
codify  a  provision  in  the  FMP  that 
authorizes  the  Regional  Administrator, 
Southwest  Region,  to  require  observers 
on  fishing  vessels  for  scientific  purposes 
should  such  observers  be  necessary. 

daarificatkm 

This  proposed  rule  has  been 
determined  to  be  not  significant  for  the 
purposes  of  Executive  Order  12866. 

Tne  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 


proposed  rule,  if  adopted,  woiUd  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
follows: 

Codifying  the  procedure  to  address  Indian 
fishing  rights  would  provide  a  framework 
that  may  be  used  in  the  future  if  such  action 
should  be  necessary.  The  States  of  California, 
Oregon,  and  Washington  are  collecting 
sufficient  data  to  assess  the  impact  of  bycatch 
in  the  fishery:  Codifying  the  Regulatory 
Administrator's  authority  to  require 
observers  would  have  no  eSed  on  any  U.S. 
businesses,  small  or  otherwise. 

As  a  result,  a  regulatory  flexibility 
analysis  was  not  prepared. 

NMFS  initiated  an  informal 
consultation  with  the  Protected 
Resources  Division,  Southwest  Region, 
on  January  12, 1999,  with  regard  to  the 
effbcts  of  Amendment  8  on  endangered 
and  threatened  marine  mammals  and 
salmon  under  NMFS'  jurisdiction.  On 
June  3, 1999,  NX4FS  determined  that 
Amendment  8  woidd  not  likely 
adversely  afiect  listed  species  under 
NMFS  jurisdiction. 

On  June  8. 1999.  NMFS  provided  the 
U.S.  Fish  and  Wildlife  Service  (FWS) 
with  backgroimd  information  on  the 
harvest  strategies  in  Amendment  8  and 
their  potential  impact  on  other  species. 
NMFS  requested  that  FWS  concur  with 
NMFS'  determination  that  Amendment 
8  would  not  likely  adversely  affect  any 
threatened  or  endangered  birds  imder 
FWS'  jurisdiction.  On  June  10, 1999,  the 
FWS  stated  that  Amendment  8  would 
not  adversely  affect  endangered  or 
threatened  birds  under  its  jurisdiction. 

NMFS  reinitiated  considtation  with 
its  Protected  Resources  Division, 
Southwest  Region,  following  the 
publication  of  additional  listed  species. 
On.  September  2, 1999,  NMFS 
determined  that  the  FMP  was  not  likely 
to  adversely  affect  Central  VaUey  spring- 
run  chinook  and  coastal  California 
chinooL  However,  since  the  CPS  fishery 
has  expanded  to  Oregon  and 
Washington:  NMFS  reinitiated 
consultation  on  April  19,  2000. 

List  of  Subject  in  50  CFR  Part  660 

Administrative  practice  and 
procediue,  American  Samoa,  Fisheries, 
Fishing,  Guam,  Hawaiian  Natives, 
Indians.  Northern  Mariana  Islands, 
Reporting  and  recordkeeping 
requirements. 

Dated:  March  27.  2001. 
WiUiaBT.Hoguth. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  NMFS  proposes  to  amend  50 
CFR  part  660  as  follows: 


PART  680-FI8HERtES  OFF  WEST 
COAST  STATES  AND  IN  THE 
WESTERN  PACIFIC 

1.  The  authority  citation  for  part  660 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Sections  660.518  and  660.519  are 
added  to  subpart  I  to  read  as  follows: 


1060^18    Pacific  coeMtrMty  Indian  rights. 

(a)  Pacific  Coast  treaty  Indian  tribes 
have  treaty  rights  to  harvest  CPS  in  their 
usual  and  accustomed  fishing  areas  in 
U.S.  waters. 

(b)  For  the  purposes  of  this  section. 
"Pacific  Coast  treaty  Indian  tribes"  and 
their  "usual  and  accustomed  fishing 
areas"  is  described  at  §  660.324(b)  and 

(c). 

(c)  Boundaries  of  a  tribe's  fishing  area 
may  be  revised  as  ordered  by  a  Federal 
court. 

(d)  Procedures.  The  rights  referred  to 
in  paragraph  (a)  will  be  implemented  in 
accordance  with  the  procediues  and 
requirements  of  the  framework 
contained  in  Amendment  9  to  the  FMP 
and  this  Subpart. 

(1)  The  Secretary,  after  consideration 
of  the  tribal  request,  the 
recommendation  of  the  Council,  and  the 
comments  of  the  public,  will  implement 
Indian  fishing  rights. 

(2)  The  rights  will  be  implemented 
either  throi^  an  allocation  of  fish  that 
will  be  managed  by  the  tribes,  or 
through  regulations  that  will  apply 
specifically  to  the  tribal  fisheries. 

(3)  An  allocation  or  a  regulation 
specific  to  the  tribes  shall  be  initiated  by 
a  written  request  from  a  Pacific  Coast 
treaty  Indian  tribe  to  the  NMFS 
Southwest  Regional  Administrator  at 
least  120  days  prior  to  the  start  of  the 
fishing  seascHi  as  specified  at  §  660.510 
and  will  be  subject  to  public  review 
according  to  the  procedures  in 

§  660.508(d). 

(4)  The  Regional  Administrator 
generally  will  announce  the  annual 
tribal  allocation  at  the  same  time  as  the 
annual  specifications. 

(e)  The  Secretary  recognizes  the 
sovereign  status  and  co-manager  role  of 
Indian  tribes  over  shared  Federal  and 
tribal  fishery  resources.  Accordingly, 
the  Secretary  will  develop  tribal 
allocations  and  regtilations  in 
consultation  with  the  affected  tribe(s) 
and,  insofar  as  possible,  with  tribal 
consensus. 

1660^10    Scientific  observers. 

All  fishing  vessels  operating  in  the 
coastal  pelagic  species  fishery, 
including  catcher/processors,  at-sea 
processors,  and  vessels  that  harvest  in 
Washington,  Oregcm,  or  California  and 


land  catch  in  another  area,  may  be 
required  to  accommodate  NMFS 
certified  observers  on  board  to  collect 
scientific  data.  An  observer  program 
will  be  considered  only  for 
circumstances  where  other  data 
collection  methods  are  deemed 
insufficient  for  management  of  the 
fishery.  Any  observer  program  will  be 
implemented  in  accordance  with 
§660.517. 

[PR  Doc.  01-7940  Filed  3-29-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

NatkNial  OcMfiic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  010228062-10S2-01;  I.D. 
01 0301 D] 

RIN0648  AL9S 

FMisrlss  Of  the  Exclusivs  Economic 
Zona  Off  Alaaka;  Amsndmsnts  to 
Aiaaka  Qroundflah  and  Crab  FMwry 
Managamant  Plans  to  Ravlsa  ttta 
Ucanaa  Limitation  Program 

AGEIICY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  nUe. 

summary:  NMFS  issues  a  proposed  rule 
to  Implement  Amendment  60  to  the 
Fishery  Management  Plan  (FMP)  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area,  Amendment 
58  to  the  FMP  for  Groundfish  of  the  Gulf 
of  Alaska,  and  Amendment  10  to  the 
FMP  for  the  Commercial  King  and 
Tanner  Crab  Fisheries  in  the  Bering  Sea 
and  the  Aleutian  Islands.  This  proposed 
rule  woidd  implement  changes  to  the 
License  Limitation  Program  (LLP)  that 
would  be  made  by  these  Amendments 
and  is  intended  to  further  the  objectives 
of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  and  the 
afiiected  FMPs. 

DATES:  Comments  must  be  received  by 
April  30,  2001. 

ADDRESSES:  Comments  may  be  mailed  to 
Sue  Salveson,  Assistant  Regional 
Administrator,  Sustainable  Fisheries 
Division,  Alaska  Region,  NMFS,  P.O. 
Box  21668,  Juneau,  AK  99802-1668, 
Attn:  Lori  Gravel.  Hand  delivery  or 
courier  delivery  of  comments  may  be 
sent  to  the  Federal  Building,  709  West 
9th  Street.  Room  453.  Juneau.  AK 
99801.  Comments  submitted  via  e-mail 
or  the  Internet  will  not  be  accepted. 


Copies  of  the  draft  environmental 
assessment/regulatory  impact  review/ 
initial  regulatory  flexibility  analysis 
(EA/RK/IRFA)  are  available  from  the 
North  Pacific  JFishery  Management 
Coimdl.  605  West  4th  Avenue,  Suite 
306.  Anchorage,  AK  99501-2252; 
telephone  907-271-2809. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Lepore,  907-586-7228. 
SUPPt.EMENTARY  INFORMATION: 

Background 

The  North  Pacific  Fishery 
Management  Council  (Council) 
recommended,  and  NMFS  approved,  the 
LLP  to  address  concerns  of  excess 
capital  and  capacity  in  the  groimdfish 
and  crab  fisheries  off  Alaska.  The  LLP 
is  one  stage  of  a  multi-staged  process  to 
reduce  capacity  and  capital  in  the 
affected  fisheries.  The  LLP  replaced  the 
Vessel  Moratorium  Program  (VMP),  a 
program  implemented  by  NMFS  to 
impose  a  temporary  moratorium  on  the 
entry  of  new  capacity  in  the  groundfish 
and  crab  fisheries  off  Alaska  and  to  help 
define  the  class  of  entities  that  would  be 
eligible  for  licenses  under  the  LLP.  The 
VMP  expired  on  December  31, 1999, 
and  fishing  imder  the  LLP  began  on 
January  1,  2000  (63  FR  52642,  October 
1, 1998).  The  final  rule  establishing  the 
application  and  transfer  processes  for 
the  LLP  was  published  August  6, 1999 
(64  FR  42826).  In  October  1998,  the 
Coimcil  recommended  several  changes 
to  the  LLP.  These  changes,  which  are 
embodied  in  Amendment  60  to  the  FMP 
for  the  Groundfish  Fishery  of  the  Bering 
Sea  and  Aleutian  Islands  Area 
(Amendment  60),  Amendment  58  to  the 
FMP  for  Groundfish  of  the  Gulf  of 
Alaska  (Amendment  58),  and 
Amendment  10  to  the  FMP  for  the 
Commercial  King  and  Tanner  Crab 
Fisheries  in  the  Bering  Sea  and  Aleutian 
Islands  (Amendment  10),  are  outlined 
below. 

Proposed  Changes  to  the  LLP 
Qualifying  Criteria 

A.  Amendment  10  wotdd  add  a  recent 
participation  requirement  to  the 
eligibihty  requirements  for  a  crab 
species  license. 

The  Council  recommended  that  a 
recent  participation  requirement  be 
added  to  the  eligibility  requirements  for 
a  crab  species  Ucense.  Under  the  current 
LLP,  a  person  appl3ring  for  a  crab 
species  license  must  demonstrate  that 
doctimented  harvests  were  made  from  a 
qualifying  vessel  during  two  periods, 
die  general  qualification  period  (GQP) 
and  the  endorsement  qualification 
period  (EQP).  The  current  dociunented 
harvest  requirements  for  the  two  periods 
are  as  follows. 


GQP:  One  dociunented  harvest  of  any 
amount  of  crab  species  during  the 
period  beginning  January  1, 1988, 
through  June  27. 1992.  or.  if  a  legal 
landing  of  moratoriiun  groundfish 
species  was  made  from  a  vessel  diuing 
the  period  beginning  January  1, 1988. 
through  February  9. 1992.  and  a  legal 
landing  of  moratorium  crab  species  was 
made  bora  that  vessel  during  the  period 
beginning  February  10. 1992.  through 
December  11. 1994,  one  documented 
harvest  of  any  amount  of  crab  species 
during  the  period  beginning  January  1, 
1988,  throi^  December  31, 1994. 

EQP:  Documented  harvests  diuing  the 
EQP  must  be  of  the  same  crab  species 
and  in  the  same  area  as  the 
endorsement. 

1.  Bering  Sea  and  Aleutian  Islands 
Area  C.  opilio  and  C.  bairdi  (Tanner 
crab):  Three  documented  harvests  of  any 
amount  during  the  period  beginning 
January  1. 1992.  through  December  31, 
1994. 

2.  Aleutian  Islands  brown  king  crab: 
Three  documented  harvests  of  any 
amoimt  during  the  period  beginning 
January  1. 1992.  through  December  31, 
1994. 

3.  Aleutian  Islands  red  long  crab:  One 
dociunented  harvest  of  any  amount 
during  the  period  beginning  January  1, 
1992,  through  December  31. 1994. 

4.  Bristol  Bay  red  king  crab:  One 
documented  harvest  of  any  amount 
during  the  period  beginning  January  1, 

1991,  through  December  31, 1994. 

5.  Pribilof  red  king  crab  and  Pribilof 
blue  king  crab:  One  documented  harvest 
of  any  amount  during  the  period 
begiiming  January  1, 1993.  through 
December  31, 1994. 

6.  St.  Matthew  blue  king  crab:  One 
documented  harvest  of  any  amount 
diuing  the  period  beginning  January  1. 

1992,  through  December  31, 1994. 

7.  Norton  Sound  red  king  crab  and 
Norton  Sound  blue  king  cab:  One 
documented  harvest  of  any  amount 
during  the  period  beginning  January  1, 

1993,  through  December  31. 1994. 

In  accordance  with  Amendment  10.  - 
this  proposed  rule  would  add  a  third 
period,  the  recent  participation  period 
(RPP),  to  the  documented  harvest 
requirements  for  crab.  Under  the  RPP.  a 
person  applying  for  a  crab  species 
license  would  have  to  demonstrate  that 
one  documented  harvest  of  any  amount 
of  crab  species  was  made  from  a 
qualifying  vessel  during  the  period 
extending  from  January  1, 1996.  through 
February  7, 1998.  The  additional 
eligibility  requirements  of  the  RPP  are 
proposed  as  a  means  of  reducing  the 
number  of  crab  species  licenses  that 
might  otherwise  be  issued  to  persons 
who  have  been  inactive  in  the  crab 
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fishery  since  1995.  Licenses  given  to 
such  inactive  fishmmen  could  be 
transferred  to  persons  who  would 
become  active  in  the  fishery.  This  resuh 
would  be  contrary  to  the  purpose  of  the 
LLP  because  it  would  likely  increase 
fishing  effort  above  the  current  levels  in 
the  crt^  fisheries. 

The  Council  recommended  that 
exemptions  from  the  requirements  of 
the  RPP  be  provided  based  on  public 
testimony  and  in  consideration  of  the 
impacts  the  RPP  would  have  on  small 
fishing  operations.  The  following 
exemptions  are  proposed: 

Exemption  1 :  A  person  who  only 
qualifies  for  a  Norton  Sound  red  Idng 
crab  and  Norton  Sound  blue  king  crab 
endorsement  would  not  have  to  meet 
the  documented  harvest  requirements  of 
the  RPP. 

Exemption  2:  A  person  whose 
qualifying  vessel  is  less  than  60  ft  (18.3 
m)  LOA  would  not  have  to  meet  the 
documented  harvest  requirements  of  the 
RPP. 

Exemption  3:  A  person  whose 

aualifying  vessel  was  unable  to  meet  the 
ocumented  harvest  requirements  of  the 
RPP  because  it  was  lost  or  destroyed 
auring  the  RPP  period,  but  which  made 
a  documented  harvest  of  crab  species 
during  the  period  beginning  after  the 
vessel  was  lost  or  destroyed  through 
January  1 ,  2000,  would  not  have  to  meet 
the  docrmiented  harvest  requirements  of 
the  RPP. 

Exemption  4:  A  person  who  can 
demonstrate  that  his  or  her  vessel  made 
a  documented  harvest  of  crab  species 
during  the  period  beginning  January  1, 
1998.  through  Februuy  7, 1998.  and 
who  obtains  the  fishing  history  of  a 
vessel  that  meets  the  GQP  and  the  EQP, 
or  enters  into  a  contract  to  obtain  the 
fishing  history  of  a  vessel  that  meets  the 
GQP  and  the  E^,  by  8:36  am  PST  on 
October  10. 1998.  would  not  have  to 
meet  the  requirement  of  having  a 
complete  fishing  history  for 
qualification. 

B.  Amendments  60  and  58  would 
impose  a  transfer  restriction  on  a 
groundfish  LLP  license  earned  from  a 
vessel  that  did  not  have  a  Federal 
Fisheries  Permit  (FFP). 

This  proposed  rule  would  implement 
Amendments  60  and  58  by  imposing  a 
transfer  restriction  on  a  groundfish  LLP 
license  that  was  earned  from  a  vessel 
that  did  not  have  an  FFP  prior  to 
October  9.  1998.  Under  this  transfer 
restriction,  the  groimdfish  LLP  license 
and  the  vessel  from  which  the  license 
was  earned  woiUd  have  to  be  transferred 
together.  In  other  words,  this  type  of 
groundfish  LLP  license  could  not  be 
transferred  separately  from  the  vessel, 
but  could  only  be  used  by,  and  would 


have  to  be  onboard,  the  original 
qualifying  vesseL 

Two  exceptions  to  this  transfer 
restriction  are  proposed.  First,  if  the 
transfer  of  the  fishing  history  of  a  vessel 
that  did  not  have  an  FFP  occurred 
before  February  7, 1998,  transfer  of  the 
qualifying  vessel  would  not  have  to 
accompany  transfer  of  the  license;  the 
license  could  be  transferred  separately 
from  the  vessel,  but  future  transfers  of 
the  license  would  have  to  be 
accompanied  by  transfer  of  the  "new" 
vessel.  Second,  a  vessel  that  is  subject 
to  this  provision  but  that  is  lost  or 
destroyed  could  be  replaced  under  the 
general  vessel  replacement  provisions  of 
the  LLP. 

Concerns  of  excess  capacity  in  the 
affected  fisheries  again  influenced  the 
Council  to  make  these 
recommendations.  In  considering  the 
impacts  these  recommendations  would 
have  on  license  recipients,  the  Council 
justified  the  recommendations  based  on 
the  fact  that  an  FFP  was  required  for  any 
vessel  that  participated  in  a  Federal 
groundfish  fishery  off  Alaska.  A  vessel 
that  participated  in  a  Federal  groundfish 
fishoy  off  Alaska  without  an  FFP  did  so 
illegally.  If  a  vessel  did  not  participate 
in  a  Federal  groundfish  fishery  off 
Alaska,  its  qualifying  dociunented 
harvests  must  have  occurred  in  watws 
of  the  State  of  Alaska  or  other  waters 
shoreward  of  the  exclusive  economic 
zone  (EEZ)  off  Alaska.  Groundfish 
fisheries  in  Stete  watws  or  other  waters 
shoreward  of  the  EEZ  off  Alaska  will  not 
be  managed  under  the  LLP;  therefore, 
the  fishing  operations  of  these  vessels 
would  not  be  affected.  Hence,  the 
Council  did  not  consider  it  a  hardship 
to  the  license  recipient  to  directly  link 
the  transfer  of  a  license  to  the  vessel. 

C.  Amendments  60  and  58  woidd  add 
gear  designations  to  the  groundfish 
license. 

The  Council  recommended  that  a  gear 
designation  be  added  to  a  groundfish 
Ucense.  The  gear  designation  is 
intended  to  prevent  movement  between 
the  trawl  sector  and  the  non-trawl 
sector,  and  thus  more  effectively  limit 
participation  within  a  gear  sector's 
fishery  to  those  more  historically 
dependent  on  the  fishery.  Und«  this 
provision,  a  license  woiild  be  issued  a 
"trawl,"  "non-trawl,"  or  "trawl/non- 
trawl  "  gear  designation  based  on  gear 
participation  before  June  17, 1995.  If,  for 
example,  a  person  used  trawl  gear  and 
longlLae  gear  befose  June  17, 1995,  the 
license  issued  to  that  person  would 
have  a  trawl/non-trawl  gear  designation. 
This  designation  would  mean  that  the 
license  holder  could  use  trawl  and  non- 
trawl  gear.  However,  if  a  person  only 
used  trawl  gear  prior  to  June  17, 1995. 


the  license  issued  to  that  person  would 
have  a  trawl  gear  designation.  This 
designation  woiild  mean  that  the  license 
holder  could  only  use  trawl  gear. 

Two  exceptions  to  the  general  rule  on 
gear  designations  are  proposed  to 
account  for  recent  activity.  Under  the 
first  exception,  a  person  could  exercise 
a  one-time  option  to  switch  gear 
designations  if  that  person- iised  a 
different  gear  type  between  June  18. 
1995.  and  February  7. 1998.  For 
example,  a  person  used  only  trawl  gear 
before  Jime  17, 1995,  but  in  1997  used 
pot  gear  to  catch  Pacific  cod.  The  use  of 
this  non-trawl  gear  type  in  1997  would 
allow  the  person  to  exercise  a  one-time 
option  to  change  the  gear  designation 
^m  trawl  gear  to  non-trawl  gear.  A 
person  could  not  qualify  for  a  trawl/ 
non-trawl  gear  designation  by  use  of  this 
exception. 

Under  the  second  exception,  a  person 
could  request  a  gear  designation  change 
based  on  a  significant  financial 
investment  To  qualify  imder  the  second 
exception  a  person  would  have  to  (1) 
demonstrate  that  a  significant  financial 
investment  was  made  in  converting  a 
vessel  and/or  purchasing  fishing  gear  on 
or  before  February  7, 1998,  and  (2) 
demonstrate  that  a  documented  harvest 
was  made  from  the  qualifying  vessel 
with  the  new  gear  type  on  or  before 
December  31, 1998.  A  significant 
financial  investment  is  defined  on  the 
basis  of  industry  testimony  before  the 
Council  as  having  spent  at  least 
$100,000  toward  vessel  conversion  and/ 
or  gear  to  change  from  a  non-trawl  to  a 
.trawl  gear  designation,  or  having 
acquired  groundline,  hooks  or  pots,  and 
h<<iiling  equipment  for  prosecuting  a 
fixed  gear  fishery  to  change  from  a  trawl 
to  a  non-trawl  gear  designation. 

D.  Amendments  60  and  58  would 
limit  the  Commimity  Development 
Quote  (CDQ)  vessel  exemption. 

An  exemption  to  LLP  licensing 
requirements  for  specific  CDQ  vessels  is 
included  in  the  LLP  regidations  at  50 
CFR  679.4(k)(2)(iv).  This  exemption, 
similar  to  the  one  provided  in  the  VMP, 
was  intended  to  facilitete  the  ability  of 
CDQ  organizations  to  enter  and 
prosecute  groundfish  fisheries  with 
newly  constructed  vessels  that  did  not 
qiialify  under  the  LLP.  However, 
concerns  over  excess  capacity  in  the 
groundfish  fisheries,  and 
acknowledgment  that  CDQ 
organizations  are  integrating  into  the 
existing  fishing  industry  at  a  reasonable 
pace,  induced  the  Council  to 
recommend  limiting  the  exemption. 
Further  support  for  limiting  this 
provision  came  from  public  testimony 
that  CDQ  organizations  did  not  use  this 
exemption  under  the  VMP.  The  Council 


recommended  that  the  exemption  be 
limited  to  vessels  that  met  the  CDQ 
vessel  exemption  critraia  between 
NovembOT  18, 1992,  and  October  9, 
1998,  the  date  the  Council 
recommended  the  limitetion.  Allowing 
CDQ  vessels  to  qiialify  for  this 
exemption  throiigh  October  9, 1998, 
would  ensure  that  the  investment- 
backed  expectetions  of  any  CDQ 
organization,  which  may  have  decided 
to  use  this  exemption  prior  to  the 
Council's  decision  to  limit  the 
provision,  are  protected. 

E.  Amendments  60  and  58  would 
aUow  limited  processing  by  a  person 
who  holds  a  license  wiu  a  catcher 
vessel  designation. 

The  LLP  currently  separates  licenses 
into  two  distinct  procening 
designations:  a  catcher  vessel 
designation,  under  wdiich  no  fish  can  be 
processed,  and  a  catcher/processor 
designation,  imder  which  fish  can  be 
processed.  The  Council,  through  public 
testimony,  was  presented  with  two 
reasons  why  some  relief  should  be 
granted  under  these  strict  category 
distinctions. 

First.  pid>lic  testimony  indicated  that 
an  opportunity  should  be  provided  for 
entry  into  processing.  Second,  public 
testimony  indicated  that  if  limited 
processing  opportimities  were  allowed, 
some  catcher  vessels  would  be  able  to 
exploit  "niche  markets,"  which  are 
small,  specialized  markets,  such  as  a 
local  grocery  store  or  a  resteurant  to 
whom  a  fisherman  sells  frozen  producte 
directfy.  For  these  reasons,  the  Council 
reconunended  a  limited  processing 
exception.  For  the  purpose  of  this 
exception,  this  proposed  rule  would 
define  limited  processing  as  1  metric 
ton  (mt)  of  round  fish  per  day  harvested 
on  a  vessel  that  is  less  than  60  ft  (18.3 
m)  LOA  imder  a  groundfish  license  with 
a  catcher  vessel  designation. 

F.  Amendments  60,  58,  and  10  would 
add  the  vessel  name  to  groundfish  and 
crab  species  licenses. 

This  proposed  rule  woiUd  require  that 
the  name  of  the  vessel  be  specified  on 
an  LLP  license  for  groundfish  and  crab. 
This  change  was  recommended  as  a 
regulatory  amendment  by  the  Council  to 
address  concerns  about  the  movement 
of  license  holders  among  vessels 
contributing  to  excess  capacity  in  the 
fisheries.  Under  current  LLP 
regulations,  a  license  issued  under  the 
LLP  is  not  directly  linked  to  a  particular 
vessel.  A  license  holder  is  able  to  use 
any  vessel  to  fish  few  license  limitetion 
groimdfish  or  crab  species  if  that  vessel 
complies  with  length  restrictions.  This 
ability  may  contribute  to  excess  capacity 
by  allowing  a  license  holder  to  use  a 
second  vessel  to  fish  while  the  first 


vessel  was  in  port,  or  by  allowing  a 
license  holder  to  alternate  between 
vessels  in  diffiarent  fisheries  in  different 
geographical  locations.  In  both  cases,  a 
license  holder  could  engage  in 
iminterrupted  fishing  because  breaks  in 
fishing  activity  for  unloading,  vessel 
repairs,  or  running  time  could  be 
eliminated  through  the  use  of  another 
vessel. 

To  further  refine  the  goal  of  the  LLP 
to  reduce  excess  capacity,  the  Council 
recommended  that  a  spedfic  vessel  be 
designated  on  a  groundfish  or  crab 
species  license.  A  license  holder  would 
be  authorized  to  use  only  the  vessel 
designated  on  the  license.  A  change  to 
the  vessel  designated  on  the  Ucense 
would  require  agency  action  and  would 
be  counted  toward  the  limit  of  one 
license  transfer  per  calendar  year. 

Clarification  of  a  CemfkHe  Fishing 
Hialiny  fiu- License  Eligibility 

The  LLP  is  designed  to  place  an  uppa 
limit  on  the  amount  of  capitalization 
that  can  occur  in  the  groundfish  and 
crab  fisheries.  In  doing  so,  the  LLP  also 
identifies  the  field  of  participants  and 
provides  stability  during  the 
development  of  a  more  comprehensive 
solution  for  conservation  and 
management  of  the  affected  fishwies. 
One  of  the  design  features  that  assisto  in 
providing  stebiUty  is  the  provision  that 
allows  the  fishing  history  of  a  vessel  to 
be  transferred  prior  to  license  issuance. 
This  provision  protects  the  investment- 
backed  ejmectetions  of  a  person  who 
purchased  a  fishing  history  to  meet  the 
eligibility  requirements  for  a  license 
under  the  LLP.  Although  the  LLP 
provides  for  these  transfers,  eligibility 
for  a  license  under  the  LLP  cannot 
currendy  occur  by  "piecing  together" 
the  fishing  histories  from  two  or  more 
vessels,  except  under  a  specific 
provision  of  the  LLP  explained  here. 

The  following  explains  what  is  meant 
by  a  complete  fishing  history  for  Ucense 
eligibiUty  and  how  NMFS  intends  to 
implonent  the  CouncU's  intent.  The 
fishing  history  of  a  vessel  that  can  be 
used  as  the  basis  for  eligibiUty  for  a 
Ucense  imder  the  LLP  remains  with  the 
vessel  until  either  (1)  June  17, 1995, 
when  it  vests  with  the  vessel  owner,  or 
(2)  it  is  separated  by  the  express  terms 
of  a  written  contract  that  clearly  and 
unambiguously  indicates  that  the 
fishing  history  is  transferred  or  retained. 
The  Council  chose  June  17, 1995,  as  the 
determining  date  because  it  coincides 
with  the  date  the  CouncU  recommended 
the  LLP. 

UntU  June  17, 1995,  the  fishing 
history  remains  with  the  vessel  imless 
separated  by  a  contract.  This  contract 
could  transfer  the  fishing  history  to  a 


person  other  than  the  vessel  owner. 
However,  the  fishing  history  would  not 
qualify  the  receiver  of  it  for  a  Ucense 
unless  that  fishing  history  meete  aU  the 
requiremente  for  eUgibiUty. 
AltOTnatively,  this  contract  could  retain 
the  fishing  history  in  the  person  who  is 
selling  his  or  her  vessel  before  Jtme  17. 
1995.  Again,  this  fishing  history  would 
not  qualify  the  retainer  of  it  for  a  Ucense 
unless  the  fishing  history  meete  all  the 
requiremente  for  eligibiUty.  In  either 
case,  the  contract  h^  separated  the 
fishing  history  from  the  vessel. 

On  June  17, 1995,  the  fishing  histoiy 
of  the  vessel,  unless  already  separated 
by  contract,  veste  in  the  vessel  owner. 
After  June  17, 1995.  the  vessel  owner 
can  transfer  that  fi<»hing  history  by 
contract.  A  vessel  sold  after  Jime  17. 
1995,  does  not  have  a  fi«hing  history  to 
use  as  the  basis  for  Ucense  eligibiUty 
because  ite  fishing  history  has  vested  in 
the  owner  and  would  have  to  be 
obtained  through  the  express  terms  of  a 
written  contract. 

A  partial  fishing  history  (i.e.,  a  fishing 
history  that  does  not  meet  aU  of  the 
eligibility  criteria)  generally  cannot  be 
joined  with  another  partial  fishing 
history  to  form  a  complete  one. 
However,  there  is  one  exception,  which 
appUes  to  eligibiUty  for  a  crab  Ucense. 
TIm  CouncU  provided  that  a  person  who 
can  demonstrate  that  a  documented 
harvest  of  crab  species  was  made  from 
his  or  her  vessel  during  the  period 
beginning  January  1, 1998,  through 
Fraruary  7, 1998,  can  join  that  fishing 
history  with  another  fishing  history 
from  a  vessel  that  meete  the  GQP  and 
the  EQP.  as  long  as  the  fishing  history 
that  meete  the  GQP  and  the  EQP  was 
acquired,  or  a  contract  to  acquire  that 
fishing  history  was  entered  into,  by  8:36 
am  PST  on  October  10. 1998.  Other  than 
this  specific  exception,  the  fishing 
history  of  one  vessel  cannot  be  joined 
with  the  fishing  history  of  another 
vessel  to  achieve  eUgibiUty. 

In  addition,  a  person  cannot  retain  the 
partial  fishing  history  of  one  vessel, 
move  to  another  vessel,  and  continue 
the  fishing  history.  The  Council 
specificaUy  provided  for  vessels  that 
were  lost  or  destroyed  before  a  fishing 
history  was  completed.  One  provision 
was  described  above  as  Exception  3. 
The  other  provision,  caUed  the 
"unavoidahle  circimistances  provision," 
also  provides  a  means  for  achieving 
eligibiUty  although  the  fishing  history  of 
a  vessel  is  not  complete.  The  details  of 
the  unavoidable  circiunstances 
provision  were  published  in  the  LLP 
final  rule  (63  FR  52642,  October  1, 
1998). 

In  summary,  a  person  must  have  a 
complete  fishing  history,  which  must 
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have  beoi  created  on  a  single  vessel, 
with  two  exceptions.  The  first  exception 
is  for  crab  licenses.  A  person  can 
combine  a  dociimented  harvest  of  crab 
species  that  occurred  during  the  period 
beginning  January  1, 1998,  through 
February  7, 1998,  with  the  fishing 
history  of  another  vessel  that  meets  the 
requirements  of  the  GQP  and  the  EQP 
(see  Exception  4  above).  The  second 
exception  appUes  to  lost  or  destroyed 
vessels.  Two  difierent  provisions 
implement  this  exception,  the 
unavoidable  circumstances  provision 
for  missing  documented  harvests  during 
the  EQP.  and  Excepti<Hi  3  for  missing 
documented  harvests  of  crab  spedea 
during  the  RPP. 


AppUcatimi 

Should  the  Secretary  of  Commerce 
approve  Am«nHm«nt«  60,  58,  and  10, 
once  a  final  rule  has  been  published 
NMFS'  Restricted  Access  Management 
Program  (RAM)  would  implement  the 
application  process  as  follows.  Each 
LLP  license  holder  would  be  notified  of 
the  status  of  his  or  her  license.  License 
holders  for  whom  RAM  has  no  evidence 
of  qualifications  under  the  crab  recent 
participation  qualifications  would  be 
inionned  that  they  bave  60  days  to 
establish  such  qualifications  or  lose 
their  license.  RAM  Mrould  request  those 
license  holders  who  qualify  to  designate 
the  vessel  upon  which  the  license  is  to 
be  used.  License  holders  whose 
qualifying  harvests  wwe  made  outside 
of  the  RK7  (e.g..  in  Alaska  State 
fisheries)  woidd  have  their  licenses  re- 
endorsed  with  the  name  of  a  quaUfying 
vessel  inseparable  from  the  license.  As 
necessary,  RAM  would  add  gear 
designations  to  the  licenses. 

License  holders  would  have  60  days 
to  respond  to  RAM's  determinations  and 
would  have  the  right  to  appeal  a 
determination  to  the  NMFS/ Alaska 
Region  Office  of  Administrative 
Appeals. 

Other  Changw  Indiided  in  This 
Propoaad  Role 

The  definition  of  "Person"  woidd  be 
changed  so  that  it  applies  generally  to 
all  fishery  management  programs, 
including  the  LLP.  This  change  does  not 
affect  the  meaning  of  the  definition. 

Several  paragraphs  of  the  LLP 
regulations  would  be  revised  to 
eliminate  the  word  "State"  when 
referring  to  waters  shoreward  of  the  EEZ 
off  Alaska.  The  word  "State"  was 
eliminated  because  including  that  word 
excluded  from  the  LLP  several  areas 
shoreward  of  the  EEZ  off  Alaska  that  are 
not  State  waters.  These  areas  include 
the  waters  adjacent  to  the  Metlakatla 
Indian  Reservation  and  Federal  areas 


reserved  off  Kodiak  Island  and  Nunivak 
Island. 

A  new  prohibition  would  be  added 
specifying  that  a  person  cannot  use  a 
vessel,  or  allow  a  vessel  to  be  used,  to 
fish  for  license  limitation  groundfish  or 
crab  species,  other  than  the  vessel 
named  on  the  license.  This  prohibition 
gives  effect  to  the  Council's 
recommendation  to  require  that  a 
specific  vessel  must  be  named  on  the 
license. 

The  eligibility  requirements  for  a 
Western  Gulf  area  endorsement  for 
vessel  length  category  "A"  in 
§  679.4(k)(4)(iiMC)(l)  would  be  corrected 
to  require  one  documented  harvest  in 
each  of  any  2  calendar  years  during  the 
period  beginning  January  1. 1992. 
through  June  17, 1995.  This  correction 
makes  the  requirement  for  a  Western 
GiUf  area  endorsement  for  vessel  length 
category  "A"  consistent  with  the 
Council  motion  passed  in  June  1995. 

CoouMnts  Requested 

The  Coimcil  has  submitted 
Amendments  60,  58,  and  10  for 
Secretarial  review,  and  a  notice  of 
availability  of  the  amendments  was 
published  January  17,  2001  (66  FR 
3976).  with  comm«its  on  the 
amendments  invited  through  March  19. 
2001.  Comments  received  before  the  end 
of  the  comment  period  for  this  proposed 
rule,  will  not  be  considered  in  the 
approval/disapproval  decision  of  the 
amendments,  but  will  be  considered  in 
context  of  this  proposed  rule.  The 
preamble  of  the  final  rule  wrill  contain 
a  summary  of  the  comments  received 
both  on  the  amendments  and  on  the 
proposed  rule.  Copies  of  Amendments 
60.  58,  and  10  are  available  upon 
request  (see  ADDRESSES). 

Claaaification 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.0. 12866. 

At  this  time.  NMFS  has  not 
determined  that  Amendments  60,  58, 
and  10  that  this  proposed  rule  would 
implement  are  consistent  with  the 
national  standards  of  the  Magnuson- 
Stevens  Act  and  other  applioble  laws. 
NMFS,  in  m«<l"ng  that  determination, 
will  take  into  accoimt  the  data,  views, 
and  comments  received  during  the 
comment  period. 

The  Council  prepared  an  EA  for 
Amendments  60,  58,  and  10  that 
discusses  the  impact  on  the 
environment  as  a  result  of  this  rule.  The 
analysis  indicates  that  the  individual 
impacts  of  the  proposed  changes,  and 
the  cumulative  impacts  of  the  all  the 
changes,  would  have  a  negligible  affect 
on  the  quaUty  of  the  human 


environment.  Most  proposed  changes  in 
this  proposed  rule  mther  limit 
participants,  or  their  participation,  as 
compared  to  the  status  quo.  Allowing 
limited  processing  by  catcher  vessels  is 
not  expected  to  impact  the  fishwies 
stock,  the  physical  environment,  or  non- 
target  species.  A  copy  of  the  EA  is 
available  from  NMFS  (see  ADDRESSES). 
An  IRFA  was  prepared  that  describes 
the  impact  this  proposed  rule,  if 
adopteid.  would  have  on  small  entities. 
The  analysis  concludes  that  most 
persons  affected  by  the  proposed  actions 
are  small  entities  given  their  expected 
annual  gross  revenues  are  less  that  $3 
million  or  are  assumed  to  be  small 
entities  becaiise  of  insufficient  annual - 
receipts  data.  However,  the  ownership 
characteristics  of  vessels  operating  in 
the  fishery  have  not  been  analyzed  to 
detwmine  if  they  are  independentiy 
owned  and  operated  or  afnliated  Mrith  a 
larger  parent  company  due  to 
insufficient  data. 

The  proposed  limitation  on  the 
transfer  of  licenses  earned  on  an 
estimated  447  vessels  that  never  held  a 
Federal  Fisheries  Permit  is  intended  to 
limit  the  potential  for  increasing  fishing 
effort  in  the  EEZ  off  Alaslui,  wh&e 
allowing  small  vessels  to  continue  to 
operate  in  both  State  and  Federal 
waters.  A  person  who  did  not  obtain  a 
Federal  Fisheries  Pomit  must  have 
fished  in  the  EEZ  only  incidentally  and 
this  action  would  not  affect  the  ability 
of  such  a  person  to  fish  in  State  waters. 

The  proposed  requirement  to  add  gear 
endorsements  to  Alaska  groimdfish 
licenses  is  intended  to  restrict 
movement  betwem  trawl  and  non-trawl 
sectors.  Council  is  concerned  about 
excess  capital  and  capacity  in  the 
fisheries.  The  estimated  2.435  affiected 
license  recipients  are  assumed  to  be 
small  entities.  A  person's  gear 
endorsement  would  be  based  on  a 
history  of  past  participation.  A 
provision  is  proposed  to  allow  a  person 
to  designate  a  gear  type  different  from 
the  one  for  which  that  person  qualified, 
if  certain  criteria  are  met. 

The  exception  for  CDQ  vessels  was 
provided  originally  to  assist  the  six  CDQ 
organizations  to  enter  the  groundfish 
fisheries.  This  exception  is  not  being 
used  and  is  imnecessary  because  of 
business  partnerships  and  specific 
allocations.  A  provision  is  proposed  that 
would  exempt  any  vessel  from  the 
license  reqiiirements  of  the  LLP  if  a 
vessel  took  advantage  of  the  exception 
prior  to  October  9, 1998. 

The  proposed  addition  of  a  recent 
participation  requirement  for  eligibility 
for  an  estimated  93  crab  license 
recipients,  who  are  assumed  to  be  small 
entities,  addresses  the  Council's 


concerns  that  reactivation  of  latent  or 
unused  capacity  through  transfns 
would  furtiier  contribute  to  excess 
capacity  in  the  crab  fishery.  This 
proposed  action  is  consistent  with  the 
intent  of  the  AFA  to  remove  latent 
capacity  in  this  fishery. 

The  proposal  to  allow  an  estimated 
1.902  catcher  vessels  under  60  ft  (18.3 
m)  LOA  to  process  fish  on  a  limited 
basis  (i.e.,  1  mt  of  round  fish  per  day) 
would  provide  increased  flexibility  for 
small  entities  to  take  advantage  of 
specialized  markets  and  to  use  certain 
species  of  fish  that  spoil  more  rapidly 
than  others. 

The  Coimcil  considered  and  adopted 
several  measures  to  reduce  the  impacts 
on  small  entities.  Rather  than 
disqualifying  license  recipients  who  did 
not  have  a  Federal  Fisheries  Permit, 
licenses  with  limited  transferability 
would  be  issued  to  such  recipients.  A 
provision  would  be  added  to  allow  a 
recipient  to  designate  a  gear  type 
diffierent  from  the  one  for  which  that 
license  recipient  qualified,  if  meeting 
certain  criteria.  Rescinding  the  CDQ 
vessel  exemption  would  have  no  impact 
on  CDQ  groups  that  have  not  used  the 
CDQ  exemption  and  a  provision  was 
added  to  protect  any  existing  CDQ 
group  from  being  disadvantaged.  In 
considering  the  impact  on  small  entities 
of  a  recent  participation  requirement, 
the  Coimcil  recommended  a  pwiod 
(January  1. 1996-February  7, 1998)  that 
reduced  the  estimated  number  of 
affiected  small  entities  from  365  to  272. 

List  of  Sul^ecta  in  50  CFR  Part  679 

Alaska.  Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  March  26,  2001. 
WilUam  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  679  is  proposed 
to  be  amended  to  read  as  follows: 

PART  679— FISHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1.  The  authority  citation  for  part  679 
continues  to  read  as  follows: 

AuAority:  16  U.S.C.  773  et  seq.,  1801  et 
seq.,  and  3631  et  seq. 

2.  In  §  679.2,  the  definition  for 
"Person"  is  revised  to  read  as  follows: 

1679,2    Dedntticns. 

•        •        •        *        • 

Person  means  any  individual  who  is 
a  citizen  of  the  United  States,  or  any 
corporation,  partnership,  association,  or 
other  entity  (or  its  successor-in-interest). 


regardless  of  whether  organized  or 
existing  imder  the  laws  of  any  state, 
who  is  a  U.S.  citizen,  except  for 
purposes  of  High  Seas  Salmon  Fishery 
permits  issued  imder  §  679.4(h),  in 
which  case  the  term  "person"  excludes 
any  nonhuman  entity. 

3.  In  $  679.4,  paragraphs  (k)(2)(iv), 
(k)(3)(i),  (k)(4)(i)(A).  {k)(4)(i)(B), 
(k)(4)(ii),  (k)(4)(iv)(A)  introductory  text. 
(k){4)(iv)(B).  (k)(4)(v)(A).  (k)(4)(v)(B). 
and  (k)(5)(ii)  introductory  text  are 
revised  and  paragraphs  (k)(3)(ii)(D), 
{k)(3)(iv),  (k)(5)(iii).  and  (k)(5)(iv)  are 
added  to  read  as  follows: 

1679.4    Permlta. 

•  •  *  •  A 

(k)  *  •  * 

(2)  *  *  ' 

(iv)  A  catcher  vessel  or  catcher/ 
processor  vessel  that  does  not  exceed 
125  ft  (38.1  m)  LOA,  and  during  the 
period  after  November  18. 1992.  through 
October  9, 1998,  was  specifically 
constructed  for  and  used  exclusively  in 
accordance  with  a  CDP  approved  by 
NMFS,  and  is  designed  and  equipped  to 
meet  specific  needs  that  are  described  in 
the  CDP  may  conduct  directed  fishing 
for  license  limitation  groundfish  in  the 
GOA  and  in  the  BSAI  area  without  a 
groimdfish  license  and  for  crab  species 
in  the  Bering  Sea  and  Aleutian  Islands 
Area  without  a  crab  species  license. 

(3)  Vessel  and  gear  designations  and 
vessel  length  categories-ii)  General.  A 
license  can  be  used  only  on  a  vessel  that 
complies  with  the  vessel  designation 
and  gear  designation  specified  on  the 
license  and  that  has  an  LOA  less  than 
or  equal  to  the  MLOA  specified  on  the 
license. 

(u)*'* 

(D)  Limited  processing  by  catcher 
vessels.  Up  to  1  mt  of  round  fish  per  day 
may  be  processed  on  a  vessel  less  than 
or  equal  to  60  ft  (lfr.3  m)  LOA  that  is 
authorized  to  be  used  to  fish  for  hcense 
limitation  groundfish  or  crab  species 
with  a  license  with  a  catcher  vessel 
designation. 

(ill)  •  *  • 

(iv)  Gear  designations  for  groundfish 
/icenses— (A)  General.  A  vessel  may  only 
use  gear  consistent  with  the  gear 
designation  on  the  license  authorizing 
the  use  of  that  vessel  to  fish  for  license 
limitation  groundfish  or  crab  species. 

(B)  Trawl/non-trawl.  A  license  will  be 
assigned  a  trawl/non-trawl  gear 
designation  if  trawl  and  non-trawl  gear 
were  used  on  the  qualifying  vessel 
during  the  period  beginning  January  1. 
1988,  throi^  June  17, 1995. 

(C)  Trawl.  A  license  will  be  assigned 
a  trawl  gear  designation  if  only  trawl 
gear  was  used  on  the  qualifying  vessel 


during  the  period  beginning  January  1. 
1988.  throu^  June  17, 1995. 

(D)  Non-trawl.  A  license  will  be 
assigned  a  non-trawl  gear  designation  if 
only  non-trawl  gear  was  used  on  the 
qualifying  vessel  during  the  period 
beginning  January  1, 1988.  through  June 
17. 1995. 

(E)  Changing  a  gear  designation. 

(2)  An  applicant  may  request  a  change 
of  gear  designation  based  on  gear  used 
from  the  vessel  during  the  period 
beginning  June  18. 1995,  through 
February  7, 1998.  This  requested  change 
can  be  made  in  the  application  for  an 
LLP  license.  Such  a  change  would  be 
permanent  and  may  only  be  used  for  a 
change  from  trawl  to  non-trawl  or  from 
non-trawl  to  trawl. 

(2)  An  applicant  may  request  a  change 
of  gear  designation  based  on  a 
si^ificant  financial  investment  in 
converting  a  vessel  or  purchasing 
fishing  gear  on  or  before  February  7, 
1998,  and  making  a  documented  harvest 
with  that  gear  on  or  before  December  31, 
1998.  This  requested  change  can  be 
made  in  the  application  for  an  LLP 
license.  Such  a  change  would  be 
permanent  and  may  only  be  used  for  a 
change  from  trawl  to  non-trawl  or  from 
non-trawl  to  trawl. 

(F)  Definitions  of  non-trawl  gear  and 
significant  financial  investment. 

(1)  For  purposes  of  paragr^>h 
(k)(3)(iv)  of  this  section,  non-trawl  gear 
mean^any  legal  gear,  other  than  trawl, 
used  to  harvest  groundfish. 

(2)  For  purposes  of  paragraph 
(k)(3)(iv)(E)(2)  of  this  section, 
"significant  financial  investment" 
means  having  spent  at  least  $100,000 
toward  vessel  conversion  and/or  gear  to 
change  to  trawl  gear  from  non-trawl 
gear,  or  having  acquired  groundline, 
hooks,  pots,  jig  machines,  or  hauling 
equipment  to  change  to  non-trawl  gear 
from  trawl  gear. 

(4)  *  •  ' 

(i)  *  •  * 

(A)  At  least  one  docimiented  harvest 
of  any  amount  of  license  limitation 
groundfish  must  have  been  made  from 

a  vessel  to  qualify  for  one  or  more  of  the 
area  endorsements  in  paragraphs 
(k)(4)(ii)(A)  and  (k)(4)(ii)(B)  of  this 
section.  This  documented  harvest  must 
have  been  of  license  limitation 
groundfish  caught  and  retained  in  the 
BSAI  or  in  waters  shoreward  of  the 
BSAI  and  must  have  occurred  during 
the  following  pwiods: 

(B)  At  least  one  documented  harvest 
of  any  amount  of  license  limitation 
groundfish  must  have  been  made  from 

a  vessel  to  qualify  for  one  or  more  of  the 
area  endorsements  in  paragraphs 
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(k)(4MiiMC)  through  (k)(4)(u)(E)  of  this 
section.  This  documented  huvest  must 
have  been  of  Ucense  limitation 
groundfish  caught  and  retained  in  the 
GOA  or  in  waters  shoreward  of  the  GOA 
and  must  have  occurred  during  the 
fbllo%ving  periods: 

(ii)  Endorsement  qualification  periods 
(EC^).  A  groundfish  license  will  be 
assigned  one  or  more  area  endorsements 
based  on  criteria  in  paragraphs 
(kK4)(iiXA)  through  (kX4Xii)(E)  of  this 
section. 

(A)  Aleutian  Islands  area 
raidorsement  For  a  license  to  be 
assigned  an  Aleutian  Islands  area 
endorsement,  at  least  one  dociunented 
harvest  of  any  amount  of  license 
limitation  groimdfish  must  have  been 
made  from  a  vessel  in  any  vessel  length 
category  (vessel  length  categories  "A" 
through  "C")  during  the  period 
begiiming  January  1, 1992,  through  June 
17, 1995,  in  the  Aleutian  Islands 
Subarea  or  in  waters  shoreward  of  that 
subarea. 

(B)  Bering  Sea  area  endorsement.  For 
a  license  to  be  assigned  a  Bering  Sea 
area  endorsement,  at  least  one 
documented  harvest  of  any  amount  of 
Ucense  limitation  groimdfish  must  have 
been  made  frtsm  a  vessel  in  any  vessel 
length  category  (vessel  length  categories 
"A"  throu{^  "C")  during  the  period 
beginning  January  1, 1992,  through  June 
17, 1995,  in  the  Bering  Sea  Subaieb  or 
in  waters  shoreward  of  that  subarea. 

(C)  Western  Gulf  area  endorsement- 
(1)  Vessel  length  category  "A".  For  a 
Ucense  to  be  assigned  a  Western  Gulf 
area  endorsement  based  on  participation 
from  a  vessel  in  vessel  length  category 
"A",  at  least  one  documented  harvest  of 
any  amount  of  Ucense  limitation 
groundfish  must  have  been  made  from 
that  vessel  in  each  of  any  two  calendar 
yean  during  the  period  beginning 
January  1, 1992,  through  Jime  17, 1995, 
in  the  Western  Area  of  the  Gulf  of 
Alaska  on  in  waters  shoreward  of  that 
area. 

(2)  Vessel  length  category  "B"  and 
catcher  vessel  designation.  For  a  Ucense 
to  be  assigned  a  Western  Gulf  area 
endorsement  based  on  participation 
from  a  vessel  in  vessel  length  "B"  and 
that  would  qiudify  for  a  catcher  vessel 
designation  undw  this  section,  at  least 
one  documented  harvest  of  any  amount 
of  Ucense  limitation  groundfish  must 
have  been  made  &t)m  that  vessel  during 
the  period  beginning  January  1, 1992, 
through  June  17, 1995,  in  the  Western 
Area  of  the  Gulf  of  Alaska  or  in  waters 
shoreward  of  that  area. 

(J)  Vessel  /engt/i  categmy  "B"  and 
catcher/processor  vessel  designation. 


For  a  license  to  be  assigned  a  Western 
Gulf  area  endorsement  based  on 
participation  from  a  vessel  in  vessel 
length  category  "B"  and  that  would 
qualify  for  a  catcher/processor  vessel 
designation  under  this  section,  at  least 
one  documented  harvest  of  any  amount 
of  Ucense  limitation  groundfish  must 
have  been  made  from  that  vessel  in  each 
of  any  two  calendar  years  di^ring  the 
period  beginning  January  1, 1992, 
through  June  17, 1995,  in  the  Western 
Area  of  the  Gulf  of  Alaska  or  in  waters 
shoreward  of  that  area,  or  at  least  four 
documented  harvests  of  any  amount  of 
Ucense  limitation  groundfish  during  the 
poiod  beginning  January  1, 1995, 
through  June  17, 1995,  in  the  Western 
Area  of  the  Gulf  of  Alaska  or  in  waters 
shoreward  of  that  area. 

{4)  Vessel  length  category  "C".  For  a 
Ucense  to  be  assigned  a  Western  Gulf 
area  endorsement  based  on  participation 
from  a  vessel  in  vessel  length  category 
"C",  at  least  one  documented  harvest  of 
any  amount  of  Ucense  limitation 
groundfish  must  have  been  made  from 
that  vessel  during  the  period  beginning 
January  1, 1992,  through  June  17, 1995, 
in  the  Western  Area  of  the  Gulf  of 
Alaska  or  in  waters  shoreward  of  that 
area. 

P)  Central  Gulf  area  endorsement-il) 
Vessel  length  category  "A  ".  For  a 
Ucense  to  be  assigned  a  Central  Gulf 
area  endorsement  based  on  the 
participation  from  a  vessel  in  vessel 
length  category  "A",  at  least  one 
doctmiented  harvest  of  any  amount  of 
Ucense  limitation  groundfish  must  have 
been  made  from  that  vessel  in  each  of 
any  two  calendar  years  during  the 
period  beginning  January  1, 1992. 
through  June  17, 1995,  in  the  Central 
Area  of  the  Gulf  of  Alaska  or  in  waters 
shoreward  of  that  area,  or  in  the  West 
Yakutat  District  or  in  waters  shoreward 
of  that  district. 

(2)  Vessel  length  category  "B".  For  a 
Ucense  to  be  assigned  a  Central  Gulf 
area  endorsement  based  on  the 

Ccipation  from  a  vessel  in  vessel 
„h  category  "B",  at  least  one 
documented  harvest  of  any  amount  of 
license  limitation  groimdfish  must  have 
been  made  from  that  vessel  in  each  of 
any  two  calendar  years  during  the 
period  beginning  January  1. 1992, 
through  June  17, 1995,  or  at  leest  four 
documented  harvests  of  any  amiount  of 
Ucense  limitation  groundfish  during  the 
period  beginning  January  1, 1995. 
through  Jime  17. 1995.  These 
documented  harvests  must  have 
occurred  in  the  Central  Area  of  the  Gulf 
of  Alaska  or  in  waters  shoreward  of  that 
area,  or  in  the  West  Yakutat  District  or 
in  waters  shoreward  of  that  district. 


(5)  Vessel  lengjdi  category  "C".  For  a 
Ucense  to  be  assigned  a  Central  Gulf 
area  endorsement  based  on  the 
participation  &t>m  a  vessel  in  vessel 
length  category  "C",  at  least  one 
documented  harvest  of  any  amount  of 
license  limitation  groundfish  must  have 
been  made  from  that  vessel  during  the 
period  beginning  January  1, 1992, 
through  June  17, 1995,  in  the  Central 
Area  of  the  Gulf  of  Alaska  or  in  waters 
shoreward  of  that  area,  or  in  the  West 
Yakutat  District  or  in  waters  shoreward 
of  that  district. 

(E)  Southeast  Outside  area 
endorsement-{l)  Vessel  length  category 
"A".  For  a  Ucense  to  be  assigned  a 
Southeast  Outside  area  endorsement 
based  on  the  participation  from  a  vessel 
in  vessel  length  category  "A",  at  least 
one  documented  harvest  of  any  amount 
of  Ucense  limitation  groundfish  must 
have  been  made  from  that  vessel  in  each 
of  any  two  calendar  years  during  the 
period  beginning  January  1, 1992, 
through  June  17. 1995,  in  the  Southeast 
Outside  District  of  the  Gulf  of  Alaska  or 
in  waters  shoreward  of  that  district. 

(2)  Vessel  length  category  "B".  For  a 
Ucense  to  be  assigned  a  Southeast 
Outside  area  endorsement  based  on 
participation  from  a  vessel  in  vessel 
length  category  "B",  at  least  one 
dociunented  harvest  of  any  amount  of 
Ucense  limitation  groundfish  must  have 
been  made  from  that  vessel  in  each  of 
any  two  calendar  years  during  the 
period  beginning  January  1, 1992, 
through  June  17. 1995,  or  at  least  four 
documented  harvests  of  any  amount  of 
Ucense  limitation  groundfish  during  the 
period  beginning  January  1, 1995, 
through  June  17, 1995,  in  the  Southeast 
Outside  District  of  the  Gulf  of  Alaska  or 
in  waters  shoreward  of  that  district. 

(3)  Vessel  length  category  "C".  For  a 
Ucense  to  be  assigned  a  Southeast 
Outside  area  endorsement  based  on  the 
participation  bom  a  vessel  in  vessel 
length  category  "C",  at  least  one 
documented  harvest  of  any  amount  of 
Ucense  limitation  groundfish  must  have 
been  made  bom  that  vessel  during  the 
period  beginning  January  1, 1992, 
through  June  17, 1995,  in  the  Southeast 
Outside  District  of  the  Gulf  of  Alaska  or 
in  waters  shoreward  of  that  district 

•        *        •        *        * 

(iv)  *  •  • 

(A)  From  whose  vessel  no 
documented  harvests  were  made  in  the 
GOA  or  waters  shoreward  of  the  GOA 
during  the  period  beginning  January  1. 
1988,  throi;^  June  27, 1992,  and 

(B)  From  whose  vessel  no 
documented  harvests  were  made  in  the 
BSAI  or  waters  shoreward  of  the  BSAI 
during  the  period  beginning  January  1, 
1992,  through  June  17, 1995. 


(v)  *  *  * 

(A)  From  whose  vessel  no 
documented  harvests  were  made  in  the 
BSAI  or  waters  shoreward  of  the  BSAI 
during  the  period  beginning  January  1. 
1988,  through  June  27, 1992,  and 

(B)  From  whose  vessel  no 
documented  harvests  were  made  in  the 
GOA  or  waters  shoreward  of  the  GOA 
during  the  period  beginning  January  1. 
1992,  through  June  17, 1995. 
***** 

(5)  •  •  ' 

(u)  Area/species  endorsements.  A 
crab  species  Ucense  wiU  be  assigned  one 
or  more  area/species  endorsements 
specified  at  §  679.2  based  on  criteria  in 
paragraphs  (k)(5)(u)(A)  through  (G)  and 
paragraph  (k)(5)(iu)  of  this  section. 
***** 

(iU)  Recent  participation  period 
(RPP).  (A)  To  qualify  for  one  or  more  of 
the  area/species  endorsements  specified 
at  §  679.2,  at  least  one  documented 
harvest  of  any  amount  of  crab  species 
must  have  been  made  bom  a  vessel 
during  the  period  from  January  1, 1996, 
through  February  7, 1998. 

(B)  Exceptions  to  the  RPP.  (1)  A 
person  who  only  qualifies  for  an  area/ 
species  endorsement  specified  at 
paragraph  (k)(5)(u)(G)  of  this  section 
does  not  need  to  meet  the  documented 


harvest  requirements  of  paragraph 
(k)(5)(iu)  of  this  section. 

[2)  A  person  whose  qualification  for 
area/species  endorsements  specified  at 

§  679.2  is  based  on  documented  harvests 
frx>m  a  vessel  length  category  "C"  vessel 
does  not  need  to  meet  the  documented 
harvest  requirements  of  paragraph 
(k)(5)(iii)  of  this  section. 

[3)  A  person  whose  vessel  meets  the 
documented  harvest  requirements  of 
paragraphs  (k)(5}(i)  and  (k)(5)(u)  of  this 
section,  whose  vessel  was  lost  or 
destroyed  during  the  period  from 
January  1, 1996,  through  February  7, 
1998,  and  whose  replacement  vessel 
made  a  documented  harvest  during  the 
period  after  the  vessel  was  lost  or 
destroyed  but  before  January  1,  2000. 
does  not  need  to  meet  the  documented 
harvest  requirements  of  paragraph 
(k)(5)(iu)  of  this  section. 

(iv)  Exception  to  the  complete  fishing 
history  earned  on  one  vessel.  A  person 
who  can  demonstrate  that  his  or  her 
vessel  made  a  documented  harvest  of 
crab  species  during  the  period  from 
January  1, 1998,  through  February  7, 
1998,  and  who  obtains  the  fishing 
history  of  a  vessel  that  meets  the 
documented  harvest  requirements  of 
paragraphs  (k)(5)(i)  and  (k)(5)(u)  of  this 
section,  or  who  entered  into  a  contract 
to  obtain  the  fishing  history  of  a  vessel 


that  meets  the  documented  harvest 
requirements  of  paragraphs  (k)(5)(i)  and 
(k)(5)(u)  of  this  section  by  8.36  am  PST 
on  Oictober  10, 1998,  is  exempted  from 
the  requirement  of  having  a  complete 
fishing  history  earned  on  one  vessel. 
***** 

4.  In  §  679.7,  paragraph  (i)(6)  is 
revised  and  paragraph  (iH9)  is  added  to 
read  as  foUows: 

f«79.7    ProMbMons. 

***** 

(i)  *  *  * 

(6)  Use  a  vessel  to  fish  for  LLP 
groundfish  or  crab  species,  or  allow  a 
vessel  to  be  used  to  fish  for  LLP 
groundfish  or  crab  species,  that  has  an 
LOA  that  exceeds  the  MLOA  specified 
on  the  Ucense  that  authorizes  fishing  for 
LLP  groundfish  or  crab  species. 

***** 

(9)  Use  a  vessel  to  fish  for  LLP 
groundfish  or  crab  species,  or  aUow  a 
vessel  to  be  used  to  fish  for  LLP 
groundfish  or  crab  species,  other  than 
the  vessel  named  on  the  Ucense  that 
authcwizes  fishing  for  LLP  groundfish  or 
crab  species. 
***** 

[FR  Doc.  01-7941  Filed  3-29-01;  8:45  am) 
■ajJNQ  coos  J610-22-S 
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Notices 


Federal  Regiatar 

Vol.  66,  No.  62 

Friday,  March  30,  2001 


This  sectioo  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
piopoeed  lutes  that  are  appNcabto  to  the 
pubic.  Notices  of  hearinoB  and  investigations, 
commitlae  meetifigs.  agency  dedaions  and 
rulings,  delegations  c4  authority,  Ming  of 
petitiorts  and  applications  and  agency 
statements  cH  organization  and  functions  are 
examples  of  documents  appearing  in  this 


DEPARmENT  OF  AGRICULTURE 


AnHywBOT 


PmIi  Profect  ArM, 
FbvesI,  SouHi 


AOENCV:  Potest  Service.  USDA. 
ACTION:  Cancellation  of  notice  of  intent. 


t:  This  notice  cancels  the  Notice 
of  Intent  to  analyze  the  Beaver  Park 
Proiect  Area  on  the  Black  Hills  National 
Forest,  published  in  the  Federal 
Eagtatar  on  November  9, 1999  (64  Fed. 
Rag.  61063-61064),  pursuant  to  Title  40 
Code  of  Federal  Regulations  section 
1501.7.  The  pro)ect  was  cancelled  as  a 
result  of  the  settlement  of  Civil  Action 
No.  99-^4-2173,  Biodiversity  Associates 
vs.  L^e  Laverty  et  al..  United  States 
District  Court  for  the  District  of 
Colorado. 

ADIME88ES:  Northern  Hills  Ranger 
DlMrict,  Black  Hills  National  Forest. 
2014  N.  Main  St.,  Spearfish.  SD  57783. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  John 
Natvig,  Project  Interdisciplinary  Team 
Leader,  at  (605)  642-4622. 
SUPM^iBITARV  MPORMATM^:  On  March 
1, 1999,  a  Reccnd  of  Decision  was  signed 
implementing  the  selected  alternative  in 
the  Veteran  Boulder  Environmental 
Impact  Statonent  in  the  Beaver  Park 
Roadless  Area.  A  separate  project  was 
proposed  later  the  same  year  to  address 
a  growing  mountain  pine  beetle 
epidemic  in  the  Beaver  Park  area.  A 
Notice  of  Intent  to  analyze  the  effects  of 
the  proposed  actions  was  published  in 
the  Fedsral  Register  on  November  9, 
1999. 

On  November  10, 1999,  Biodiversity 
Associates  filed  a  lawsuit  against  Lyle 
Laverty  et  al.  regarding  the  March  1, 
1999  Record  of  Decision  on  the  Veteran/ 
Boulder  project.  An  agreement  to  settle 
this  lawswt  was  reached  on  September 
6,  2000.  As  part  of  the  settlement,  the 
Forest  Service  agreed  not  to  approve  any 
decision  to  "log.  or  construct  or 


reconstruct  vehicle  routes,  or  construct 
or  reconstruct  skid  trails,  or  otherwise 
undertake  any  activity  involving  the 
disturbance  of  soil  or  the  cutting  or 
rimniiging  of  trees,  nor  will  it  undertake 
sale  "prep"  work  (e.g..  tree  marking), 
within  the  Beaver  Park  Roadless  Area 
until  after  a  decision  by  the  Regional 
Forester  to  adopt  the  Phase  n  Forest 
Plan  amendment"  {Biodiversity 
Associates  v.  Laverty.  p.  2). 

This  language  effectively  prevents  the 
actions  propowd  under  the  Beaver  Park 
Project  from  occurring  until  such  time 
as  an  amendment  to  the  Black  Hills 
National  Forest  Land  and  Resource 
Management  Plan  is  prepared  and 
signed,  as  described  in  the  settlement 
agreement.  Therefore,  the  Notice  of 
Intent  for  the  Beaver  Park  Project  is 
being  withdrawn. 

Dated:  February  28.  2001. 
lohnCTwisB, 
Forest  Supervisor. 
(PR  Doc.  01-7897  Filed  3-2»-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Raaourcaa  Con  aarw  atlon 
Sarvica 

NoMoaof  Praooaad  Chanoaa  to 
SacHon  1  of  ttw  Iowa  Slala  Tachnlcal 


agency:  Natural  Resources 
Conservation  Service  (NRCS), 
Department  of  Agriculture. 
ACTION:  Notice  of  availability  of 
proposed  changes  in  the  Iowa  NRCS 
state  technical  guide  for  review  and 
comment. 


r:  It  has  been  determined  by  the 
NRCS  State  Conservationist  for  Iowa 
that  changes  must  be  made  in  the  NRCS 
State  Technical  Guide  specifically  in 
Section  4  Practice  Standards  and 
Specifications,  Conservation  Cover 
(327),  Conservation  Crop  Rotation  (328). 
Contour  Buffer  Strips  (332),  Contour 
Farming  (330),  and  Field  Border  (386)  to 
account  for  improved  technology.  These 
practice  standards  can  be  used  in 
systems  that  treat  highly  erodible  land. 
DATES:  Comments  will  be  received  until 
on  or  before  April  30,  2001. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Lnoy  Brown,  State  Conservationist. 
Natural  Resources  Conservation  Service. 


210  Walnut  Sti«et,  693  Federal 
Building,  Des  Moines.  Iowa  50309;  at 
515/284-4260;  hx  515/284-4394. 
SUPPLEMENTARY  MFORMATION:  Section 
343  of  the  Federal  Agrictilture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law  to  NRCS  State 
technical  guides  used  to  cany  out 
highly  erodible  land  and  wetiand 
provisions  of  the  law  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days  the 
NRCS  will  receive  comments  relative  to 
the  proposed  changes.  Following  that 
period  a  determination  will  be  made  by 
the  NRCS  regarding  disposition  of  those 
comments  and  a  final  determination  of 
change  will  be  made. 

Dated:  March  21,  2001. 
Leroy  Brxiwn. 
State  Conservationist. 
[PR  Doc  01-7843  Filed  3-29-01;  8:45  am] 
0001  S«10-1»-H 


DEPARTMENT  OF  AGRICULTURE 
Rural  Utmtlaa  Sarvica 

iiUniCipw  IfraVrNl  HfllvS  fOr  uW 

Sacond  Quartar  of  2001 

agency:  Rural  Utilities  Service.  USDA. 
ACTKM:  Notice  of  municipal  interest 
rates  on  advances  from  insured  electric 
loans  for  the  second  quarter  of  2001. 

summary:  The  Rural  Utilities  Service 
hereby  announces  the  interest  rates  for 
advances  on  municipal  rate  loans  with 
interest  rate  twms  beginning  during  the 
second  calendar  quarter  of  2001. 
DATES:  These  interest  rates  are  effective 
for  interest  rate  terms  that  commence 
during  the  period  beginning  April  1, 
2001.  and  ending  Jime  30,  2001. 
FOR  FURTHER  MFORMATION  CONTACT:  Gail 
P.  Salgado.  Management  Analyst,  Office 
of  the  Assistant  Administrator,  Electric 
Program.  Rural  UtiUties  Service,  U.S. 
Department  of  Agricultiue.  Room  4024- 
S,  Stop  1560. 1400  Independence 
Avenue,  SW.,  Washington,  EX:  20250- 
1560.  Telephone:  202-205-3660.  FAX: 
202-690-0717.  E-mail: 
GSalgado9rus.usda.gov. 

SUPPLEMENTARY  MFORMATION:  The  Rural 
Utilities  Service  (RUS)  hereby 
announces  the  interest  rates  on 
advances  made  during  the  second 
calendar  quarter  of  2001  for  mimicipal 


rate  electric  loans.  RUS  regulations  at 
§  1714.4  state  that  each  advance  of 
funds  on  a  municipal  rate  loan  shall 
bear  interest  at  a  single  rate  for  each 
interest  rate  term.  Pursuant  to  §  1714.5. 
the  interest  rates  on  these  advances  are 
based  on  indexes  published  in  the 
"Bond  Buyer"  for  the  four  weeks  prior 
to  the  fourth  Friday  of  the  last  month 
before  the  beginning  of  the  quarter.  The 
rate  for  interest  rate  terms  of  20  years  or 
longv  is  the  average  of  the  20  year  rates 
published  in  the  Bond  Buyer  in  the  four 
weeks  specified  in  §  1714.5(d).  The  rate 
for  terms  of  less  than  20  years  is  the 
average  of  the  rates  published  in  the 
Bond  Buyer  for  the  same  four  weeks  in 
the  table  of  "Municipal  Market  Data — 
General  Obligation  Yields"  or  the 
successor  to  this  table.  No  interest  rate 
may  exceed  the  interest  rate  for  Water 
and  Waste  Disposal  loans. 

The  table  of  Miuiicipal  Market  Data 
includes  only  rates  for  securities 
maturing  in  2001  and  at  5  year  intervals 
thereafter.  The  rates  published  by  RUS 
reflect  the  average  rates  for  the  years 
shown  in  the  Municipal  Market  Data 
table.  Rates  for  interest  rate  terms 
ending  in  intervening  years  are  a  linear 
interpolation  based  on  the  average  of  the 
rates  published  in  the  Bond  Buyer.  All 
rates  are  adjusted  to  the  nearest  one 
eighth  of  one  percent  (0.125  percent)  as 
required  under  §  1714.5(a).  llie  market 
interest  rate  on  Water  and  Waste 
Disposal  loans  for  this  quarter  is  5.125 
percent. 

In  accordance  with  §  1714.5,  the 
interest  rates  are  established  as  shown 
in  the  following  table  for  all  interest  rate 
terms  that  begin  at  any  time  dining  the 
second  calendar  quarter  of  2001. 


Interest  rate  term  ends 
in  (year) 

RUS  rate 
(0.000  percent) 

2022  or  later 

2021  

2020 

5.125 
5.125 
5.125 

2019      

5.125 

2018 

5.000 

2017 

2016 

5.000 
4.875 

2015 ;. 

2014 

2013       

4.875 
4.750 
4.625 

2012 

4.500 

2011 

4.375 

2010     

4.250 

2009  

4.250 

2006          

4.125 

2007 

4.000 
3.875 

2005 

3.750 

2004       

3.625 

2003 

3.500 

2002      ... 

3.375 

Dated:  March  8,  2001. 
Blaine  D.  Stockton, 

Acting  Administrator,  Rural  Utilities  Service. 
[FR  Doc.  01-7957  Filed  3-29-01;  8:45  am] 
■ILLINO  CODE  3410-1S-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procuramant  Uat;  Addltlona  and 
Dalatlon 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  and  deletion  from 

the  procxuement  list. 

SUMMARY:  This  action  adds  to  the 
Pnxnu«ment  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities, 
and  deletes  bom  the  Procurement  List 
commodities  previously  furnished  by 
such  agencies. 

EFFECTIVE  DATE:  April  30.  2001. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2.  Suite  10800. 
1421  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  T.  Mooney  (703)  603-7740 
SUPPLEMENTARY  INFORMATION:  On  July 
28,  September  15,  2000  and  January  25. 
February  2,  February  9  and  February  16. 
2001  the  Committee  for  Purchase  prom 
People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (65  FR 
46426.  55938)  and  (66  FR  7875.  8776. 
9685/9686  and  10664)  of  proposed 
additions  to  and  deletion  from  the 
Prociuement  List: 

Additions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodity  and  services  and  impact 
of  the  additions  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 


organizations  that  mil  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
coimection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Pnxnirement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Folder,  Classification 

753a-00-NIB-0548 
753(M)0-NIB-0549 
753(M)O-NIB-0550 
7530-0O-NIB-0551 
7530-0O-NIB-0552 
7530-00-NIB-0555 
7530-00-NIB-0556 
7530-O0-NIB-0557 

Services: 

Administrative  Services 

U.S.  Army  Space  and  Missile  Defense 
Command  (SMDC),  Huntsville,  Alabama 

Administrative  Services  for  Catalog 
Distribution 

Defense  Reutilization  and  Marketing  Service, 
Battle  Creek,  Michigan 

Food  Service  Attendant 

Air  National  Guard-Phoenix.  3200  E  Old 
Tower  Road,  Phoenix,  Arizona 

Food  Service 

Naval  Air  Station,  Pensacola,  Naval 
Technical  Training  Center,  Cony  Station. 
Pensacola,  Florida 

Furnishings  Management  Services 

McGuire  Air  Force  Base,  New  Jersey 

Janitorial/Custodial 

FAA  Facilities,  ARTCC,  Guard  Shack. 
ZANNEX  Building  &  ZAN  Village, 
Anchorage,  Alaska 

JanitoriaiyCustodial 

California  Air  National  Guard,  Building  546, 
Moffett  Federal  Airfield,  California 

Janitorial/Custodial 

VA  Medical  Center,  Dental  Laboratory. 
Washington,  DC 

Janitorial/Custodia 

^reat  Lakes  Naval  Training  Center,  Great 
Lakes,  Illinois 

Janitorial/Grounds  Maintenance 

U.S.  Army  Reserve  Center,  1650  Corey 
Boulevard,  Decatur,  Georgia 
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Mailraom  and  Records  Management  Services 

U.S.  Anny  Corps  of  Engineers.  Jacksonville, 
Florida 

This  action  does  not  afiect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Deletion 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considoed  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compUance  requirements  for  small 
entities. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  foture  contractors 
for  the  commodities. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  government 

4.  There  are  no  known  regulatory 
alternatives  which  would  accompUsh 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46— -48c)  in 
connection  with  the  commodities 
deleted  firom  the  Procurement  List. 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  is  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4.  Accordingly,  the  following 
commodities  are  hereby  deleted  from 
the  Pnxnirement  List: 

Commodities 

Step  ladder 

5440-00- 
514-4483 

5440-00-514-4485 
5440-00-514-4487 

Patrick  T.  Mooney. 

Director,  Pricing  and  Program  Operations. 
(FR  Doc.  01-7907  Filed  3-29-01;  8:45  am] 
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COMMmEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLEO 


ProcufWiMfrt  LM; 
■ndlMation 


■     I  ^^B^^^^^^^tH    ^^^^^WWWw^^^  B^P 


AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to  and 

deletion  from  procurement  list 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 


employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
delete  a  commodity  previously 
furnished  by  such  agencies. 
DATES:  Comments  must  be  received  on 
or  before:  April  30,  2001. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefiianon  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Patrick  T.  Mooney.  (703)  603-7740. 
SUPPLaSITARY  MFORMATKM:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  conunodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  foctors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  wiU  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
OT)ay  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 

Eroduction  by  the  nonprofit  agencies 
sted: 

Commodities 

Flu  Detection  Kit 

6550-OO-NIB-OOOl 
6550-00-N1B-0002 


NPA:  San  Antonio  Lighthouse,  San  Antonio, 
Texas 

Frame,  Transparency  Mounting 

6750-00-378-6825    • 
NPA:  Industries  of  the  Blind,  Inc. 
Greensboro,  North  Carolina 

Mattress,  High  Density  Lumbar 

7210-0O-NIB-0O60 
7210-OO-NIB-0061 

NPA:  Raleigh  Lions  Clinic  for  the  Blind,  Inc., 
Raleigh,  North  Carolina 

Adnunistrative/General  Support  Services 

OfGce  of  Personnel  Management,  Inspector 

General  Office,  Washington,  DC 
NPA:  Columbia  Lighthouse  for  the  Blind. 

Washington,  DC 

Heavy  Equipment  Operation 

Camp  Bullis,  Texas 

NPA:  Goodwill  Industries  of  San  Antonio, 
San  Antonio,  Texas 

Deletion 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  &ctors  considered  for  this 
certification  were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
OTJay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity 
proposed  for  deletion  from  the 
Procurement  List. 

The  following  commodity  has  been 
proposed  for  deletion  from  the 
Prooirement  List: 

Commodity 
Handle.  Paint  Roller 
7920-00-682-6512 

Patrick  T.  Mooney, 

Director,  Pricing  and  Program  Operations. 
(FR  Doc.  01-7908  Filed  3-29-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-670-851] 

Certsln  PraMfvad  Muahroofni  Froni 
the  People'a  Republic  of  China: 
Initiation  ol  New  SMpper  Antiduniping 
Duty  Review  and  Partial  Reecleelon  of 
Adnilnlalratlve  Revlewf 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


SUMMARY:  The  Department  of  Commerce 
has  received  requests  to  conduct  a  new 
shipper  review  of  the  antidumping  duty 
order  on  certain  preserved  mushrooms 
from  the  People's  Republic  of  China.  In 
accordance  with  section  751(a)(2)(B)  of 
the  Tariff  Act  of  1930,  as  amended,  and 
19  CPR  351.214(d),  we  are  initiating  a 
new  shipper  review  for  Shantou  Hongda 
Industrial  General  Corporation  and 
Shenxian  Dongxing  Foods  Co.,  Ltd. 
effective  date:  March  30,  2001. 
FOR  RIRTHER  arOOMATIOM  CONTACT: 
David  J.  Goldberger  or  Kate  Johnson, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230;  telephone  (202)  482-4136  or 
(202) 482-4929. 

^pUcaUe  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  refarences  to 
the  provisions  effective  January  1. 1995, 
the  effective  date  of  the  amendinents 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  references  to  the 
Department  of  Commerce's  ("the 
Department's")  regulations  are  to  19 
CFR  part  351  (2000). 
SUPPLEMENTARY  MFORMATKM: 

Background 

On  February  27,  2001,  the  Department 
received  requests  from  Shantou  Hongda 
Industrial  Genoal  Corporation 
("Shantou  Hongda")  and  Shenxian 
Dongxian  Foods  Co.,  Ltd.  ("Shenxian 
Dongxing"),  pursuant  to  section 
751(a)(2)(B)  of  the  Act,  and  in 
accordance  with  19  CFR  351.214.  for  a 
new  shipper  review  of  the  antidumping 
duty  order  on  certain  preserved 
mushrooms  ("mushrooms")  from  the 
People's  Repubhc  of  China  ("PRC"). 
This  order  has  a  February  anniversary 
month.  See  Notice  of  Amendment  of 
Final  Determinations  of  Sales  at  Less- 
Than-Fair-Value  and  Antidumping  Duty 
Order:  Certain  Preserved  Mushrooms 


from  the  People's  Republic  of  China,  64 
FR  8308  (February  19, 1999).  Therefore, 
these  requests  are  timely  pursuant  to  19 
CFR  351.214(b)(2)(c). 

On  March  22,  2001,  based  on  a 
request  from  the  Coalition  for  Fair 
Preserved  Mushroom  Trade,'  we 
initiated  an  administrative  review  with 
respect  to  Shantou  Hongda  and 
Shenxian  Dongxian,  among  other 
companies.  For  further  discussion,  see 
"Partial  Rescission  of  Administrative 
Review"  section,  below. 

In  accordance  with  19  CFR^ 
351.214(b)(2)(i)  and  (iii)(A),  Shantou 
Hongda  and  Shooxian  Dongxing  have 
certified  (1)  that  they  did  not  export 
miishrooms  to  the  United  States  during 
the  period  of  investigation  ("POI");  and 
(2)  ^t,  since  the  investigation  was 
initiated,  they  never  have  been  affiliated 
with  any  exporter  or  producer  who  did 
export  mushrooms  to  the  United  States 
during  the  POI,  including  those  not 
examined  during  the  investigation. 
Also,  in  accordance  with  19  CFR 
351.214(b)(2)(iv),  Shantou  Hondga  and 
Shenxian  Dongxing  submitted 
documentation  establishing  (1)  the  date 
on  which  they  first  shipped  the  subject 
merchandise  to  the  United  States.  (2) 
the  volume  of  that  shipment,  and  (3)  the 
date  of  the  first  sale  to  an  unaffiliated 
customer  in  the  United  States. 
Therefore,  in  accordance  with  section 
751(a)(2)(B)  of  the  Act  and  19  CFR 
351.214(b),  we  are  initiating  the  new 
shipper  review  of  the  antidumping  duty 
order  on  mushrooms  from  the  PRC. 

It  is  the  Department's  practice  in  cases 
involving  non-market  economies  to 
require  that  a  company  seeking  to 
mtablish  eligibility  for  an  antidumping 
duty  rate  separate  from  the  country- 
wide rate  provide  de  jure  and  de  facto 
evidence  of  an  absence  of  government 
control  over  the  company's  export 
activities.  Accordingly,  we  will  issue 
questionnaires  to  Shantou  Hondga  and 
Shenxian  Dongxing  (including  a 
separate  rates  section),  allowing 
approximately  37  days  for  response.  If 
the  response  from  each  respondent 


provides  sufficient  indication  that  it  is 
not  subject  to  either  de  jure  or  de  facto 
government  control  with  respect  to  its 
exports  of  mushrooms,  the  review  of 
each  new  shipper  will  proceed.  If,  on 
the  othm  hand,  a  respondent  does  not 
demonstrate  its  eligibility  for  a  separate 
rate,  then  it  will  be  deemed  to  be 
affiliated  with  other  companies  that 
exported  during  the  POI,  and  the  new 
shipper  review  of  that  respondent  will 
be  rescinded. 

Partial  Rescission  of  Administrative 
Review 

We  have  confirmed,  based  on  the 
above-mentioned  information  and 
subject  to  Shantou  Hongda  and  Shexian 
Dongxing  each  demonstrating  the 
absence  of  government  control  over 
their  export  activities,  that  Shantou 
Hongda  and  Shenxian  Dongxing  are 
both  eligible  for  a  new  shippm  review. ' 
Accordhigly,  we  are  rescinding  the 
administrative  review  previously 
initiated  for  these  companies.  See 
Initiation  of  Antidumping  Duty  and 
Countenrailing  Duty  Administrative 
Reviews,  66  FR  10637  (March  22,  2001). 

Initiation  of  Reviews 

In  accordance  with  section       

751(a)(2)(BKii)  of  the  Act  and  19  CFR 
351.214(d)(1),  we  are  initiating  a  new 
shipper  review  of  the  antidumping  duty 
order  on  mushrooms  from  the  PRC.  On 
March  12,  2001,  Shantou  Hongda  and 
Shenxian  Dongxing  agreed  to  waive  the 
time  limits  in  order  that  the  Department, 
pursuant  to  19  CFR  351.214(j)(3),  may 
conduct  this  review  concunenUy  with 
the  second  annual  administrative 
review  of  this  order,  that  is  being 
conducted  pursuant  to  section  751(a)(1) 
of  the  Act.  Therefore,  we  intend  to  issue 
the  preliminary  results  of  this  review 
not  later  than  245  days  after  the  last  day 
of  the  anniversary  month  of  the  order. 
All  provisions  of  19  CFR  351.214  vrill 
apply  to  Shantou  Hondga  and  Shenxian 
Dongxing  throughout  the  duration  of 
this  new  shipper  review. 


Antidumping  duty  proceeding 


People's  Republic  of  CNna:  Certain  Preserved  Mushrooms,  Ar-570-e51; 
Shantou  Hongda  Industrial  General  Corporation 
Shenxian  Dongxing  Foods  Co.,  LM. 


Period  to  be 
reviewed 


02/01/00-1/31/D1 


Pursuant  to  19  CFR  351.214(g)(i)(A), 
the  standard  period  of  review  ("POR") 
in  a  new  shipper  review,  which  like  this 


one,  was  initiated  in  the  month 
immediately  following  the  anniversary 
month,  is  the  twelve  month  period 


immediately  preceding  the  annivrasary 
month.  Tlierefore,  the  POR  for  this  new 


>  The  Coalition  includes  the  American  Mushnxxn 
Institute  and  the  following  domestic  companies: 
L.K.  Bowman.  Inc.,  Modem  Mushroom  Fanns,  Inc., 


Monterey  Muchiooms.  Inc.,  Mount  Laurel  Caiming 
Corp.,  Mushroom  Canning  Company,  Southwood 


Farms,  Sunny  Dell  Foods,  Inc.,  and  United  Canning 
Corp. 
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shippCT  review  is  February  1,  2000. 
through  January  31,  2001. 

Concurrent  with  publication  of  this 
notice,  and  in  accordance  with  19  CFR 
351.214(e),  we  «vill  instruct  the  Customs 
Service  to  suspend  liquidation  of  any 
unliquidated  entries  of  the  subject 
mooiandise  from  the  relevant  exporter 
or  producer,  and  to  allow,  at  the  option 
of  the  importer,  imtil  the  completion  of 
the  review,  the  posting  of  a  bond  or 
security  in  lieu  of  a  cash  deposit  for 
each  entry  of  the  subject  merchandise 
exported  by  the  above-listed  companies. 

Interested  parties  that  need  access  to 
proprietary  information  in  this  new 
shipper  review  should  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  CFR  351.305  and 
351.306. 

This  initiation  and  notice  are  in 
acowdance  with  section  751(a)  of  the 
Act  (19  U.S.C.  1675(a))  and  19  CFR 
351.214. 

K4arch  23. 2001. 

Rickwd  W.  Mania^ 

Deputy  Assistant  Secnttay  Import 
AanumstTation . 

[FR  Doc.  01-7927  Filed  3-29-01:  8:45  am) 


DEPARTIIENT  OF  COMMERCE 


IhMmIIoii  of  AnodimpInQ  Duly 


agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Conunerce. 
EFTECnVE  DATE:  March  30,  2001. 
FOR  FURTMEfl  ■rOIIATIOM  CONTACT: 
Mark  Ross  or  Karin  R]fenon.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-4794  or  (202)  482- 
3174.  respectively. 


Thm  Applicable  Statnte  and  Eegnlatioiia 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  imless  otherwise 
indicated,  all  citations  to  Department  of 
Commerce's  (the  Department's) 
regulations  are  to  the  provisions  at  19 
CFR  Part  351  (2000). 


Tlie  PetitkHi 

On  March  6,  2001.  the  Department 
received  a  petition  on  imports  of 
oleoresin  pajHika  filed  in  proper  form 
by  Rezolex,  Ltd.,  Co.  (referred  to 
hereafter  as  "the  petitioner").  On  March 
14,  2001,  the  Department  requested 
additional  information  and  clarification 
of  certain  areas  of  the  petition  and 
received  a  response  on  March  19,  2001. 

In  accordance  with  section  732(b)  of 
the  Act,  the  petitioner  alleges  that 
imports  of  oleoresin  paprika  from  India 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  and  that  such  imports  are  materially 
injuring  and  threaten  to  injure  an 
industry  in  the  United  States. 

The  Department  finds  that  the 
petitioner  filed  this  petition  on  behalf  of 
the  domestic  indiistry  because  it  is  an 
interested  party  as  defined  in  section 
771(9)(C)  of  the  Act.  Furthermore,  the 
petitioner  has  demonstrated  siifficient 
industry  support  with  respect  to  the 
antidimiping  duty  investigation  it  is 
requesting  the  Department  to  initiate 
(see  "Determination  of  Industry  Support 
for  the  Petition"  below). 

Scape  of  InveadgatioB 

The  merchandise  subject  to  this 
investigation  consists  of  oleoresin 
extracts  made  from  red  peppers 
(generally  known  as  "oleoresin 
paprika"),  regardless  of  solvent  content 
or  pepper  pungency.  Other  names  that 
refer  to  this  product  may  include,  but 
are  not  limited  to,  paprika  oleoresin, 
oleoresin  of  paprikia,  paprika  extract, 
extract  of  paprika,  and  "ORP." 
Manufacturers  typically  produce 
oleoresin  paprika  from  the  pepper 
variety  called  Capsiciun  Annum  L..  but 
they  may  produce  oleoresin  paprika 
from  other  red  pepper  varieties.  Except 
as  specified  below,  all  products, 
concentrations,  and  qualities  of 
oleoresin  paprika  re^rdless  of  pepper 
source  are  included  in  this  -^ 

investigation. 

The  merchandise  subject  to  this 
investigation  may  enter  under 
1301.90.9090, 1302.19.9040. 
3203.00.8000.  3205.00.0500. 
3301.90.1010,  3301.90.1050,  and 
3301.90.5000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
but  these  subheadings  also  cover 
products  that  are  outside  the  scope  of 
this  investigation.  Specifically  excluded 
from  the  scope  of  this  investigation  are 
any  olecHeein  extracts  of  red  peppers 
that  have  an  American  Spice  Trade 
Association  (ASTA)  value  of  less  than 
500  ASTA  or  20.000  Color  Units  (500 
ASTA  X  40  s  20.000  Color  Units)  as 


determined  by  spectrophotometric 
measurement.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

During  our  review  of  the  petition,  we 
discussed  the  scope  with  the  petitioner 
to  ensiue  that  it  accurately  reflects  the 
products  for  which  the  domestic 
industry  is  seeking  relief.  Moreover,  as 
discussed  in  the  preamble  to  the 
Department's  regulations  (62  FR  27296, 
27323),  we  are  setting  aside  a  period  for 
interested  parties  to  raise  issues 
regarding  product  coverage.  The 
Department  encourages  all  interested 
parties  to  submit  such  comments  within 
20  calendar  days  of  publication  of  this 
notice.  Comments  shoiild  be  addressed 
to  Import  Administration's  Central 
Reconls  Unit  at  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  The  period  of 
scope  consultations  is  intended  to 
provide  the  Department  with  ample 
opportunity  to  consider  all  comments 
and  consult  with  parties  prior  to  the 
issuance  of  the  preliminary 
determination. 

Dateimination  of  Industry  Support  for 
the  Petition 

Section  732(bKl)  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of  the 
domestic  industry.  Section  732(c)(4)(A) 
of  the  Act  provides  that  a  petition  meets 
this  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petition  account  for  (1)  At  least  25 
percent  of  the  total  production  of  the 
domestic  like  product;  and  (2)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for.  or  opposition  to,  the 
petition. 

Section  732(c)(4)(D)  of  the  Act 
provides  that,  if  the  petition  does  not 
establish  support  of  domestic  producers 
or  workers  accounting  for  more  than  50 
percent  of  the  total  production  of  the 
domestic  like  product,  the 
administering  agency  shall:  (i)  poll  the 
industry  or  rely  on  other  information  in 
order  to  determine  if  there  is  support  for 
the  petition  as  required  by  subparagraph 
(A),  or  (ii)  determine  industry  support 
using  a  statistically  valid  sampling 
method. 

Section  771(4)(A)  of  the  Act  defines 
the  "industry"  as  the  producers  as  a 
whole  of  a  domestic  hke  product.  Thus, 
to  determine  whether  the  petition  has 
the  requisite  industry  support,  the 
statute  directs  the  Department  to  look  to 
producers  and  workOTs  who  produce  the 
domestic  like  product.  The  International 
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Trade  Commission  (TTC),  which  is 
responsible  for  determining  whether 
"the  domestic  industry"  has  been 
injured,  must  also  determine  what 
constitutes  a  domestic  like  product  in 
order  to  define  the  industry.  While  the 
Department  and  the  FTC  must  apply  the 
same  statutory  definition  regarding  the 
domestic  like  product  (see  section 
771(10)  of  the  Act),  they  do  so  for 
difiierent  purposes  and  pursuant  to 
separate  and  distinct  authority.  In 
addition,  the  Department's 
determination  is  subject  to  limitations  of 
time  and  information.  Although  this 
may  result  in  different  definitions  of  the 
domestic  like  product,  such  differences 
do  not  render  the  decision  of  either 
agency  contrary  to  law.* 

Section  771(10)  of  the  Act  defines  the 
domestic  like  product  as  "a  product 
which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses 
%nth.  the  article  subject  to  an 
investigation  under  this  title."  Thus,  the 
reference  point  from  which  the 
domestic  like  product  analysis  begins  is 
"the  artic^  subject  to  an  investigation," 
Le.,  the  class  or  kind  of  merchandise  to 
be  investigated,  which  normally  will  be 
the  scope  as  defined  in  the  petition. 

In  diis  case,  we  have  adopted  the 
definition  of  the  domestic  like  product 
defined  in  the  "Scope  of  Investigation" 
section,  above.  That  definition  was 
developed  in  consultation  %vith  the 
petitioner. 

The  petitioner  established  industry 
support  representing  over  50  percent  of 
total  production  of  die  domestic  like 
product.  In  addition,  the  Department 
received  no  opposition  to  the  petition. 
Therefore,  the  domestic  producers  or 
workers  who  support  the  petition 
account  for  at  least  25  percent  of  the 
total  production  of  the  domestic  like 
product,  and  the  requirements  of  section 
732(c)(4)(A)(i)  are  met.  Furthermore,  the 
domestic  producers  or  workers  who 
support  the  petition  accoimt  for  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for  or  opposition  to  the  petition. 
Thus,  the  requirements  of  section 
732(c)(4)(A)(ii)  are  also  met 

Accordingly,  the  Department 
determines  that  the  petition  was  filed  on 
behalf  of  the  domestic  industry  within 
the  meaning  of  section  732(b)(1)  of  the 
Act  (see  Initiation  Checklist.  Re: 
Industry  Support). 


•  See  Algoma  Steel  Corp.  Ltd..  v.  United  States, 
6SB  F.  Supp.  639.  642-44  (CTT  1988):  High 
Information  Content  Flat  Panel  Displays  and 
Display  Glass  from  Japan:  Final  Determination; 
Rescission  of  Investigation  and  Partial  Dismissal  of 
PMmoB,  S«  FR  32376,  3238U-81  (July  16.  19S1). 


Export  Price  and  Normal  Value 

The  following  is  a  description  of  the 
allegation  of  sales  at  less  than  fair  value 
upon  which  the  Department  based  its 
decision  to  initiate  this  investigation. 
The  sources  of  data  for  the  deductions 
and  adjustments  relating  to  U.S.  price 
and  normal  value  are  discussed  in  the 
Initiation  Checklist.  Should  the  need 
arise  to  use  any  of  this  information  as 
facts  available  under  section  776  of  the 
Act,  we  may  reexamine  the  information 
and  revise  tiie  margin  calculations,  if 
appropriate.  The  anticipated  period  of 
investigation  is  January  1,  2000,  through 
December  31,  2000. 

The  petitioner  identified  the 
following  Indian  companies  as 
producers  of  oleoresin  paprika  in  its 
petition:  Akay  Flavours  &  Aromatics, 
Ltd.,  Asian  Herbex,  Ltd.,  D.V.  Deo, 
Enjay  Marketing  Services  Pvt.,  Ltd., 
Enjayes  Spices  &  Chemical  Oils,  Ltd.. 
Flavours  and  Essences  Pvt..  Ltd..  Gujarat 
Packaging,  Indoworld  Trading 
Corporation,  Kancor  Flavours  &  Extracts 
Ltd.,  Paprika  Oleo's  (India).  Ltd..  Plant 
Lipids  Ltd..  and  Synthite  Industrial 
Chemicals  Ltd.  The  petitioner 
determined  export  prices  for  some  of 
these  producers  based  on  price  quotes 
obtained  by  company  personnel.  All 
U.S.  prices  were  denominated  in  U.S. 
dollars  and,  where  appropriate,  the 
petitioner  made  adjustments  for 
movement  expenses.  To  support  the 
accuracy  of  this  information  the 
petitioner  provided  an  affidavit  from  the 
company  official  that  was  responsible 
for  collecting  the  information.  As  a 
result  of  our  review  of  the  petitioner's 
calculation  of  certain  export  prices,  we 
determined  that  it  was  necessary  to 
revise  certain  adjustments  for  movement 
expenses  (see  Initiation  Checklist,  Re: 
Less-TTian-Fair- Value  Allegation). 

With  respect  to  normal  value,  the 
petitioner  stated  that  it  could  not  find 
data  regarding  Indian  home-marlcet  or 
third-country  prices.  In  support  of  its 
claim  that  home-market  and  third- 
coimtry  pricing  information  is 
unavailable,  the  petitioner  provided  an 
affidavit  from  the  company  official  that 
was  responsible  for  preparing  the 
petition.  I,flrking  Indian  home-market  or 
third-country  pricing  information,  the 
petitioner  based  normal  value  on 
constructed  value.  Pursuant  to  section 
773(e)  of  the  Act  constructed  value 
includes  cost  of  materials  and 
febrication.  selling,  general,  and 
administrative  expenses,  pacldng.  and 
profit.  The  [>etitioner  calculated  the  cost 
of  materials  and  fabrication,  selling, 
general,  and  administrative  expense, 
and  packing  components  of  constructed 
value  based  on  its  own  production 


experience,  using  publicly  available 
data  to  make  adjustments  for  known 
differences  between  costs  incurred  to 
produce  oleoresin  paprika  in  the  United 
States  and  India.  For  profit,  the  - 
petitioner  relied  upon  the  financial 
statements  of  an  Indian  oleoresin 
paprika  producer. 

Fair  Value  Comparison 

Based  on  the  data  provided  by  the 
petitioner,  there  is  reason  to  believe  that 
imports  of  oleoresin  paprika  from  India 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  As 
a  result  of  the  comparison  of  export 
prices  to  normal  value,  we  recalculated 
estimated  dumping  margins  for  imports 
of  oleoresin  paprika  from  India  that 
range  from  22.29  percent  to  46.75 
percent. 

Allegations  and  Evidence  of  Material 
Injury  and  Causation 

The  petition  alleges  that  the  U.S. 
industry  producing  the  domestic  like 
product  is  being  materially  injured  and 
is  threatened  with  material  injury  by 
reason  of  the  imports  of  the  subject 
merchandise  sold  at  less  than  normal 
value.  The  petitioner  contends  that  the 
industry's  injured  condition  is 
evidenced  by  the  loss  of  customers, 
producers  leaving  the  industry,  stagnate 
domestic  sales  volumes,  and  declining 
trends  in  employment  and  pricing. 

The  allegations  of  injury  and 
causation  are  supported  by  relevant 
evidence  including  U.S.  Customs  import 
data,  lost  sales,  and  pricing  information. 
The  Department  assessed  the  allegations 
and  supporting  evidence  regarding 
material  injury  and  causation  and 
determined  that  these  allegations  are 
supported  by  accurate  and  adequate 
evidence  and  meet  the  statutory 
requirements  for  initiation  (see 
Initiation  Checklist,  Re:  Material  Injury). 

Initiation  of  Antidunqiiiig  Investigation 

Based  upon  our  examination  of  the 
petition  on  oleoresin  paprika  from 
India,  we  find  that  the  petition  meets 
the  requirements  of  section  732  of  the 
Act.  Therefore,  we  are  initiating  an 
antidiunping  duty  investigation  to 
determine  whether  imports  of  oleoresin 
paprika  from  India  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  Unless  postponed, 
we  will  make  our  preliminary 
determination  no  later  than  140  days 
after  the  date  of  this  initiation. 

Distribution  of  Copies  of  the  Petition 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act,  a  copy  of  the 
public  version  of  the  petition  has  been 
provided  to  the  representatives  of  the 
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government  of  India.  We  will  attempt  to 
provide  a  copy  of  the  pubUc  version  of 
the  petition  to  each  producer  named  in 
the  petition,  as  appropriate. 

IntenutioiMl  Trade  Commission 
Notification 

We  have  notified  the  ITC  of  our 
initiation,  as  required  by  section  732(d) 
of  the  Act. 

Preliminary  Determinatioa  by  the  ITC 

The  ITC  will  preliminarily  determine, 
no  later  than  April  20,  2001,  whether 
then  is  a  reasonable  indication  that 
imp<nts  of  oleoresin  paprika  are  causing 
material  injury,  or  threatening  to  cause 
material  injury,  to  a  U.S.  industry.  A 
negative  ITC  determination  wiU  resuh 
in  this  investigation  being  terminated: 
otherwise,  this  investigation  will 
proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  777(i)  of  the  Act  Effective 
January  20,  2001,  Bernard  T.  Carreau  is 
fulfilling  the  duties  of  the  Assistant  - 
Secretary  for  Import  Administration. 

Dated:  Marcli  26,  2001. 
Beraaid  T.  Carraaa, 

Deputy  Assistant  Secmtaiy,  Import 
Aaministration. 

[FR  Doc.  01-7928  Filed  3-29-01;  8:45  am] 
ilBll 


DEPARTMENT  OF  COMMERCE 


on  dMfiNcels  MM 
Trade  PoHcy 
ConHmMHon  of 


(ISAC3); 
for 


t:  International  Trade 
Administration.  Trade  Development. 
ACTION:  Continuation  of  laquest  for 
nominations. 


f:  The  Secretary  of  Commerce 
(Commerce)  and  the  United  States  Trade 
Representative  (USTR)  continue  to  seek 
.  nominations  for  appointment  of  an 
environmental  representative  to  the 
Industry  Sector  Advisory  Committee  on 
Chemicals  and  Allied  Products  for 
Trade  Policy  Matters  (ISAC  3;  see 
Federal  Register  notice,  VoL  65, . 
Number  149,  47405-47406.  dated 
August  2,  2000,  and  Federal  Register 
notice.  Vol.  65.  Number  189.  58264- 
58265.  dated  September  28,  2000). 
Appointment  will  be  effective  for  the 
charter  term  of  this  Committee,  which 
expires  March  17,  2002.  In  order  to  be 
considered  for  appointment  to  the 
Committee,  a  nominee  must  be  a  U.S. 


citizen,  must  represent  a  U.S. 
organization  with  an  interest  in 
environmental  issues  relevant  to  the 
work  of  the  Committee,  and  may  not  be 
a  registered  foreign  agent  under  the 
Foreign  Agents  Registration  Act. 
Nominees'  special  interest  in  and 
knowledge  of  environmental,  trade  and 
sectoral  issues  will  be  considered. 

This  Notice  will  remain  in  effect  for 
the  duration  of  the  ciurent  charter 
period;  however,  priority  will  be  given 
to  nominations  received  by  April  30, 
2000.  Nominations  will  be  considered 
as  4hey  are  received.  Recruitment 
information  is  available  on  the 
International  Trade  Administration 
website  at  http://www.ita.doc.gov/icp. 
FOR  FURTHBt  OgOnHATIOM  CONTACT: 
Further  inquiries  may  be  directed  to 
Ingrid  Mitdiem,  Director.  Industries 
Consultations  Program.  U.S.  Department 
of  Commerce.  14th  and  Constitution 
Avenue.  NW.,  Room  2015-B, 
Washington,  DC  20230  or  Christina 
Sevilla.  Acting  Assistant  USTR  for 
Intergovernmental  Affairs,  Winder 
Building.  Room  100.  600  17th  Street 
NW.,  Washington,  DC  20580. 
8tJf>PLaKNTAIlY  MFORMAT10N: 

Baclcgronnd 

In  section  135  of  the  1974  Trade  Act, 
as  amended  (19  U.S.C.  2155),  Congress 
established  a  private-sector  advisory 
system  to  ensure  that  U.S.  trade  policy 
and  trade  negotiation  objectives 
adequately  reflect  U.S.  commercial  and 
economic  interests.  Section  135(a)(1)  of 
the  1974  Trade  Act  directs  the  President 
to 

seek  information  and  advice  from 
representative  elements  of  the  private  sector 
and  the  non-Federal  governmental  sector 
with  respect  to: 

(A)  negotiating  objectives  and  bargaining 
positions  before  entering  into  a  trade 
agreement  imder  (title  I  of  the  1974  Trade  Act 
and  section  11 02  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988]; 

(B)  the  operation  of  any  trade  agreement 
once  entered  into:  including  preparation  for 
dispute  settlement  panel  proceedings  to 
which  the  United  States  is  a  party;  and 

(C)  other  matters  arising  in  cormection 
with  the  development,  implementation,  and 
administration  of  the  trade  policy  of  the 
United  States  •   •   • 

Section  135(c)(2)  of  the  1974  Trade 
Act  provides — 

(2)  The  President  shall  establish  such 
sectoral  or  functional  advisory  committees  as 
may  be  appropriate.  Such  committees  shall, 
insofar  as  is  practicable,  be  representative  of 
all  industry,  labor,  agricultural,  or  service 
interests  (including  small  business  interests) 
in  the  sector  or  functional  areas  concerned. 
In  organizing  such  committees,  the  United 
States  Trade  Representative  and  the 
Secretaries  of  Commerce,  Labor.  Agriculture, 


the  Treasury,  or  other  executive  departments, 
as  appropriate,  shall — 

(A)  consult  with  interested  private 
organizations;  and 

(B)  take  into  account  such  factors  a»— 
(i)  {wttems  of  actual  and  potential 

competition  between  United  States  industry 
and  agriculture  and  foreign  enterprise  in 
international  trade, 

(ii)  the  character  of  the  nontariff  barriers 
and  other  distortions  affecting  such 
competition, 

(iii)  the  necessity  for  reasonable  limits  on 
the  number  of  such  advisory  committees, 

(iv)  the  necessity  that  each  committee  be 
reasonably  limited  in  size,  and 

(v)  in  the  case  of  each  sectoral  committee, 
that  the  product  lines  covered  by  each 
committee  be  reasonably  related. 

Pursuant  to  this  provision,  Commerce 
and  USTR  have  established  and  co-chair 
seventeen  Industry  Sector  Advisory 
Committees  (ISACs)  and  four  Industry 
Functional  Advisory  Committees 
(IFACs).  The  Committees'  efforts  have 
resulted  in  strengthening  U.S. 
negotiating  positions  by  enabling  the 
United  States  to  display  a  united  front 
when  it  negotiates  trade  agreements 
with  other  nations.  This  conmtittee  has 
a  past  practice  of  meeting  on  a  monthly 
basis.  Members  serve  without 
compensation  and  are  responsible  for  all 
expenses  inctirred  in  attending 
conmiittee  meetings.  For  additional 
information  regarding  the  fimctions  and 
membership  of  this  committee  and 
general  qualifications  for  membership, 
see  64  FR  10448-10449,  March  4, 1999 
(Volume  64,  Number  42).  Commerce 
and  USTR  now  solicit  nominations  for 
qualified  environmental  representatives 
to  serve  on  ISAC  3  (Chemicals  and 
Allied  Products).  For  further 
background  regarding  this  solicitation. 
see  Federal  Register  notice.  Vol.  65. 
Number  149, 47405-47406,  dated 
Atigust  2,  2000,  and  Federal  Register 
notice.  Vol.  65,  Nimiber  189,  58264- 
58265,  dated  September  28.  2000). 

EligibiUty 

Eligibility  to  serve  as  an 
environmental  representative  on  ISAC  3 
is  limited  to  U.S.  citizens  who  are  not 
full-time  employees  of  a  governmental 
entity,  who  represent  a  "U.S.  entity" 
that  is  an  organization  interested  in 
environmental  issues  relevant  to  the 
work  of  the  committee,  and  who  are  not 
registered  with  the  Department  of 
Justice  under  the  Foreign  Agents 
Registration  Act.  For  ptuposes  of  the 
preceding  sentence,  a  "U.S.  entity"  is  an 
organization  incorporated  in  the  United 
States  (or,  if  unincorporated,  having  its 
headquarters  in  the  United  States): 

(1)  That  is  controlled  by  U.S.  citizens 
or  by  another  U.S.  entity.  An  entity  is 
not  a  U.S.  entity  if  more  than  50  percent 
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of  its  Board  of  Directors  or  membership 
is  made  up  of  non-U.S.  citizens.  If  the 
nominee  is  to  represent  an  organization 
mora  than  10  percent  of  whose  Board  of 
Directors  or  membership  is  made  up  of 
non-U.S.  citizens,  or  non-U.S.  entities, 
the  nominee  must  demonstrate  at  the 
time  of  nomination  that  this  non-U.S. 
interest  does  not  constitute  control  and 
will  not  adversely  affect  his  or  her 
ability  to  serve  as  a  trade  advisor  to  the 
United  States;  and 

(2)  At  least  50  percent  of  whose 
annual  revenue  is  attributable  to  non- 
governmental, U.S.  sources. 

Selection  Criteria 

USTR  and  Commerce  will  select  an 
environmental  representative  eligible 
for  appointment  to  ISAC  3  based  upon 
the  following: 

(1)  The  organization  to  be  represented 
will  be  considered  based  on 
environmental  interest  in  trade  policies 
in  the  sector  relevant  to  the  work  of  the 
committee. 

(2)  The  nominee  shotdd  demonstrate 
personal  interest  in  and  knowledge  of 
the  formulation  of  environmental 
policies  in  the  sector  relevant  to  the 
work  of  the  Committee,  and  abiUty  to 
work  with  governmental  officials  and 
industry  representatives  to  reach 
consensus  on  complex  environmental 
and  trade  issues  affiecting  the  relevant 
industry  sector. 

(3)  Preference  will  be  accorded 
nominees  who  also  demonstrate 
knowledge  of  and  femiliarity  with  the 
relevant  industry  sector,  as  well  as  with 
international  trade  mattera,  including 
trade  poUcy  development,  relevant  to 
that  sector. 

The  environmental  representative,  as 
a  member  of  the  Committee,  will  be 
required  to  have  a  security  clearance. 
Members  serve  without  compensation 
and  afe  responsible  for  all  expenses 
incurred  in  attending  Committee 
meetings. 

Application  Procedures 

Requests  for  applications  should  be 
sent  to  the  Director  of  the  Industry 
Consultations  Program.  U.S.  Department 
of  Comment,  14th  and  Constitution 
Avenue,  NW,  Room  2015-B, 
Washington,  DC  20230. 

This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.,  app.  2)  and  21  CFR  part  14 
relating  to  advisory  committees. 

Dated:  March  26,  2001. 
Jonathan  C  Menes. 

Acting  Assistant  Secretary  for  Trade 

Development. 

(FR  Doc.  01-7930  Filed  3-29-01;  8:45  am] 

BMJJNa  COOS  3610-OR-U 


DEPARTMENT  OF  DEFENSE 

DefMrtment  Of  the  Army 

Availability  of  U.8.  Patants  ter  Non- 
Exciusiva,  Exdualva,  or  PartMly 
Excluslva  Ucanalng 

agency:  U.S.  Army  Research 
Laboratory,  DOD. 
action:  Notice. 

StMMARY:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  of  the  following  U.S.  patent 
for  non-exclusive,  partially  exclusive  or 
exclusive  licensing.  The  listed  patents 
have  been  assigned  to  the  United  States 
of  America  as  represented  by  the 
Secretary  of  the  Army,  Washington,  DC. 

These  patents  cover  a  wide  variety  of 
technical  arts  including:  An  end- 
piunped  waveguide  optical  splitter 
amplifier  based  on  self-imaging,  a  high- 
gain,  dielectic  loaded,  slotted 
waveguide  antenna,  a  lead-acid  battery 
Ufe  extender,  and  a  phased  array 
RADAR  system. 

Under  the  authority  of  section  11(a)(2) 
of  the  Federal  Technology  Transfer  Act 
of  1986  (Pub.  L.  9»-502)  and  section  207 
of  Title  35,  United  States  Code,  the 
Department  of  the  Army  as  represented 
by  the  U.S.  Army  Research  Laboratory 
wish  to  license  U.S.  patents  listed  below 
in  a  non-exclusive,  exclusive  or 
partially  exclusive  manner  to  any  party 
interested  in  manufacturing,  using,  and/ 
or  selling  devices  covered  by  these 
patents. 

Title:  Battery  Life  Extender  with 
Engine  Heat. 

Siventors:  Carl  Campagnuolo,  James  J. 
Chopack  and  Jonathan  E.  Fine. 

Patent  Number:  6,172,486. 

Issued  Date:  January  9,  2001. 

Title:  Radar  System  Having  a 
Ferroelectric  Phased  Array  Antenna 
Operating  with  Accurate,  Automatic 
Environment-Calibrated,  Electronic 
Beam  Steering. 

Inventors:  Dale  M.  DiDomenico, 
William  C.  Drach  and  Thomas  E. 

Patent  Number:  6.172.642. 

Issued  Date:  Janaury  9,  2001. 

Title:  High-Gain.  Dielectric  Loaded. 
Slotted  Waveguide  Antenna. 

Inventors:  Louis  J.  Jasper,  Joseph  R. 
Miletta  and  George  Merkel. 

Patent  Number:  6,175,337. 

Issued  Date;  January  16,  2001. 

Title:  End-Pumped  Waveguide 
Optical  Splitter-AmpUfiers  Based  on 
Self-Imaging. 

Inventors:  David  M.  Mackie. 

Patent  Number:  6,178,276. 

Issued  Date:  January  23,  2001. 
FOR  FURTHER  MFOAMATION  CONTACT: 
Norma  Cammaratta,  Technology 


Transfer  Office,  AMSRL-CS-TT,  U.S. 
Army  Research  Laboratory,  Adelphi. 
MD  20783-1197.  Telephone:  (301)  394- 
^952  or  Fax:  (301)  394-5818. 

SUPPLEMENTARY  INFORMATION:  None. 

Luz  0.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-7918  Filed  3-29-01;  8:45  am) 
saiaia  COM  sno-oa-M 


DEPARTMENT  OF  DEFENSE 

Department  of  tlM  Army 

Avalial>ility  of  U.S.  Patent  for  Non- 
Exckwive,  Exclusive,  or  Partially 
Exckialve  Uoensing 

agency:  U.S.  Army  Research 
Laboratory,  DOD. 

action:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6.  annoimcement  is  made  of  the 
availabiUty  of  the  following  U.S.  patent 
for  non-ejudusive.  partially  exclusive  or 
exclusive  licensing.  The  listed  patent 
has  been  assigned  to  the  United  states 
of  America  as  represented  by  the 
Secretary  of  the  Army.  Washington.  DC. 

This  patent  covers  a  wide  variety  of 
technical  arts  including:  A  fold-out  fin 
for  an  artillery  projectile  with  a  low  drag 
configuration  which  avoids  adverse 
aerodynamic  behavior. 

Under  the  authority  of  section  11(a)(2) 
of  the  Federal  Technology  Transfer  Act 
of  1986  (Pub.  L.  99-502)  and  section  207 
of  Title  35,  United  States  Code,  the 
Department  of  the  Army  as  represented 
by  the  U.S.  Army  Research  Laboratory 
wish  to  license  U.S.  patent  listed  below 
in  a  non-exclusive,  exclusive  or 
partially  exclusive  mannra*  to  any  party 
interested  in  manufacturing,  using,  and/ 
or  selling  devices  covoed  by  these 
patents. 

Title:  Fold-out  Fin. 

Inventors:  Lyle  D.  Kayser  and  T. 
Gordon  Brown. 
Patent  Num!)er;  6,168,111. 
Issued  Date:  January  2,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Rausa,  Technology  Transfer 
Office,  AMSRIr-CS-TT.  U.S.  Army 
Research  Laboratory.  Aberdeen  Proving 
Groimd,  MD  21005-5055.  Telephone: 
(410)  278-5028  or  Fax:  (410)  278-5820. 

SUPPLEMENTARY  MFORMAIKM:  None. 

Luz  D.Ortiz, 

Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  01-7917  Filed  3-29-01;  8:45  am) 
■iLUNG  COOS  sne-o»-M 
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iiiiwii  lo  riwpmw  an  cnvwvnnwniw 
Import  Ropoft  ond  EnvironiMntol 
Impart  SMwiMfrt  (BR/E18)  for  ttM  Eaat 
CMfDrlvo  Bhiff  Stabilization  and 
PartaMoy  Projact 


r:  Army  Corps  of  Engineers,  DOD. 
action:  Notice  of  intent. 

SUMMARY:  The  San  Francisco  District 
and  the  County  of  Santa  Cruz,  California 
intend  to  prepare  a  comhined  EIR/EIS  to 
support  a  cost  shared  project  for  the 
stabilization  of  a  stretch  of  coastal  bluff 
and  development  of  a  parkway.  This 
document  will  fulfill  requirements 
under  the  California  Environmental 
Quality  Act  (CEQA)  and  the  National 
Environmental  Policy  Act  (NEPA).  The 
project  area  is  located  within  the 
Pleasure  Point  area,  an  unincorporated 
coastal  residential  neighborhood  located 
midway  between  the  cities  of  Santa 
Cruz  and  Capitola,  California.  The 
project  is  located  on  and  adjacent  to 
East  Cliff  Drive,  from  and  including  the 
Pleasure  Point  Overlook  Paik  site 
located  on  the  southeast  com«  of  the 
intersection  of  East  Cliff  Drive  and  32nd 
Avenue/Pleasure  Point  Drive  (32nd 
Avenue  becomes  Pleasure  Point  Drive 
on  the  south  side  of  East  Cliff  Drive)  to 
"The  Hook"  park  site  located  on  the 
south  side  of  East  Cliff  Drive  at  the 
south  end  of  41st  Avenue.  The  seawall 
runs  only  from  32nd  Avenue  to  36th 
Avenue,  with  a  smaller  portion  being 
constructed  along  the  bluff  area  at  the 
end  of  41st  Avenue. 
FOR  FURTHER  MFORMATION  CONTACT: 
Questions  and  comments  can  be 
directed  to  Ms.  Linda  Ngim  either  by 
telephone  at  (415)  977-8538,  by  fax  at 
(415)  977-8695,  or  by  mail  at  the 
address  below. 
SUPPLBIENTARY  MFORMATION: 

1.  Purpose.  The  purpose  of  this 
project  is  to  prevent  further  erosion  of 
the  bluff  .face,  which  endangers  the 
roadway,  utility  lines  and  homes,  and 
potentially  impedes  public  access  to 
coastal  resources.  Proposed  projects 
include  the  seawaU  (soil-nail  wall)  plan 
roadway  and  parkway  improvements,  a 
pedestrian  and  bike  path,  and 
landscaping.  Alternatives  to  be 
evaluated  include;  groins,  rock 
revetments,  partial  bluff  stabilization, 
and  the  no  project  alternative  plan. 
There  is  also  a  possibility  of  changing 
the  direction  of  traffic  in  the  project  area 
along  East  Cliff  Drive  from  the 
eastbound  to  the  westbound  direction. 
The  EIR/EIS  will  analyze  impacts  on  the 


environment  on  these  alternatives, 
including  the  recommended  plan.  The 
Army  Corps  of  Engineers  and  the 
County  of  Santa  Cruz  intends  to  prepare 
an  EIR/EIS  to  assess  the  environmental 
effects  associated  with  the  proposed 
project.  The  public  will  have  the 
opportunity  to  comment  on  this  analysis 
before  any  action  is  taken  to  implement 
the  propcwed  action. 

2.  Scoping.  The  Army  Corps  of 
Engineers  and  the  County  of  Santa  Cruz 
will  hold  a  scoping  meeting  on  April  12, 
2001  at  the  Simpkins  Swim  Center,  979 
17th  Avenue  in  Santa  Cruz,  California 
94062  from  7:30  p.m.  to  9:00  p.m. 
Federal,  State  and  Local  agencies  are 
invited  to  participate  at  the  public 
meeting  or  by  submitting  data, 
information,  and  comments  identifying 
relevant  environmental  and 
socioeconomic  issues  to  be  addressed  in 
the  environmental  analysis.  Useful 
information  for  submittal  includes  other 
environmental  studies,  published  and 
unpublished  data,  alternatives  that 
should  be  addressed  in  the  analysis,  and 
mitigation  measures  associated  with  the 
proposed  action.  Comments  apd 
suggestions  as  well  as  requests  to  be 
placed  on  the  mailing  list  for 
announcements  and  for  the  Draft  EER/ 
EIS  should  be  sent  to  Ms.  Linda  Ngim, 
U.S.  Army  Corps  of  Engineers,  San 
Francisco  District,  333  Market  Street, 
7th  Floor  (CESPN-^T-PP),  San 
Francisco,  California,  94105-2197. 

3.  Availability  of  the  Draft  EIR/EIS. 
The  Draft  EIR/EIS  is  expected  to  be 
published  in  the  late  Spring  of  2001. 
and  a  public  hearing  to  receive 
comments  on  the  Draft  EIR/EIS  will  be 
held  after  it  is  published. 

Dated:  March  23.  2001. 
Timothy  S.  CfRourke, 
U.  Colonel.  Corps  of  Engineers,  District 
Engineer. 
[PR  Doc.  01-7916  Filed  3-29-01: 8:45  am] 

I  COM  S71*-1t-« 


DEPARTMENT  OF  DEFENSE 
Dapanmant  of  ttw  Anny;  Corpa  of 


ChM  of  Englnaara  Envlronmantal 
Advlaory  Board 

AQCNCY:  Army  Corps  of  Engineers,  DoD. 
ACTION:  Notice  of  open  meeting. 


In  accordance  with  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463), 
announcement  is  made  of  the 
forthcoming  meeting  of  the  Chief  of 
Engineers  Environmental  Advisory 


Board  (EAB).  The  meeting  is  open  to  the 
public. 

DATES:  The  meeting  will  be  held  bom 
1:30  to  4:30  p.m.  on  Tuesday,  April  24, 
2001. 

ADDRESSES:  The  meeting  will  be  in  room 
3M65-66,  441  G  Street,  NW.. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Ellen  Cummings,  Headquarters,  U.S. 
Army  Corps  of  Engineers,  Washington, 
DC  20314-1000,  (202)  761-4558. 
SUPPLEMENTARY  MFORMATION:  The  Board 
advises  the  Chief  of  Engineers  on 
environmental  policy,  identification  and 
resolution  of  environmental  issues  and 
missions,  and  addressing  challenges, 
problems  and  opportunities  in  an 
environmentally  sustainable  manner. 
This  meeting  will  include  brief 
presentations  of  cxirrent  issues  and 
discussion  of  future  meeting  topics. 

In  order  to  facilitate  access  to  441  G 
Street,  NW.,  interested  parties  are 
requested  to  notify  our  office  (above 
address)  in  writing  at  least  five  days 
prior  to  the  meeting  of  their  intent  to 
attend. 

LuzD.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
[PR  Doc.  01-7915  Filed  3-29-01;  8:45  amj 
■UMQ  cooe  3no-«Mi 


DEPARTHENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Conunlaaion 

[Dociwt  No.  PR01-1(MM»] 

Bay  Gaa  Storaga  Company,  Ltd.; 
Nottca  of  Patition  for  Rata  Approval 

March  26.  2001. 

Take  notice  that  on  March  9,  2001, 
Bay  Gas  Storage  Company,  Ltd.  (Bay 
Gas)  filed,  pursuant  to  section 
284.123(b)(2)  of  the  Commission's 
Regulations,  a  petition  for  rate  approval 
requesting  that  the  Commission  approve 
as  fail  and  equitable  a  maximum  rate  of 
$1.7282  per  MMBtu  for  firm 
transportation  service,  and  a  maximum 
rate  of  $0.0568  per  MMBtu  for 
intmruptible  transportation  service,  on 
Bay  Gas's  new  Whistler  spur  under 
section  311  of  the  Natural  Gas  Policy 
Act  of  1987. 

Bay  Gas  states  that  it  does  not  choose 
to  make  an  election  \mder  section 
284.123(b)(1)  and  instead  applies  for 
Conunission  approval  of  the 
transportation-only  rates  proposed  here. 
18  CFR  284.123(b)(2). 

Pursuant  to  Section  284.123(bM2),  if 
the  Commission  does  not  act  within  150 
days  of  the  filing  date,  these  rates  will 
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be  deemed  to  be  fair  and  equitable  and 
not  in  excess  of  an  amount  which 
interstate  pipelines  would  be  permitted 
to  charge  for  providing  similar 
transportation  service.  The  Commission 
may,  prior  to  the  expiration  of  the  150- 
day  period,  extend  die  time  for  action  or 
institute  a  proceeding  to  afford 
interested  parties  an  opportunity  for 
written  conunents  and  for  the  oral 
presentation  of  views,  data  and 
arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  motions  must  be  filed  with 
the  Secretary  of  the  Commission  on  or 
before  April  10,  2001.  This  petition  for 
rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  • 

http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 
Conunents,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.200(a)(l)(iii)  and  the  instruction  on 
the  Commission's  web  site  at  http:// 
www.ferc.fed.  us.efi/doorbelLhtm. 

David  P.  Boogers, 

Secretary. 

[FR  Doc.  01-7853  Filed  3-29-01;  8:45  am] 

HLUNG  COOE  Sn7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Enargy  Ragulatory 
Commlaalon 

[Dodwt  No.  RP01-274-000] 

Florida  Gaa  Tranamiaaion  Company; 
Notica  of  Propoaed  Ctiangaa  in  FERC 
Gaa  Tariff 

March  26.  2001. 

Take  notice  that  on  March  21,  2001, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  effective  April  1,  2001: 

Forty-Seventh  Revised  Sheet  No.  8A. 
Thirty-Ninth  Revised  Sheet  No.  8A.01 
Thirty-Ninth  Revised  Sheet  No.  8A.02 
Forty-Third  Revised  Sheet  No.  8B 
Thirty-Sixth  Revised  Sheet  No.  8B.01 

FGT  states  that  on  February  22,  2001, 
FGT  filed  in  Docket  No.  RPOl-234-000 
to  establish  a  Base  Fuel  Reimbursement 
Charge  Percentage  (Base  FRCP)  of  2.90% 
to  become  effective  for  the  six-month 


Summer  Period  beginning  April  1,  2001 
reflecting  FGT's  actual  fuel  usage  and 
unaccounted  for  gas  during  the 
immediately  preceding  Summer  Period. 
The  February  22,  2001  filing  was 
accepted  by  the  Commission  Order 
dated  March  19,  2001.  FGT  states  that 
it  is  filing  a  flex  adjustment  of  (0.50)% 
to  be  effective  April  1,  2001,  which, 
when  combined  with  the  Base  FRCP  of 
2.90%  results  in  an  Effective  Fuel 
Reimbiirsement  Charge  Percentage  of 
2.40%.  FGT  is  filing  this  flex  adjustment 
to  reflect  the  lower  fuel  usage  currently 
being  experienced  on  its  system. 

FGT  states  that  the  tariff  sheets  listed 
above  are  being  filed  pursuant  to 
Section  27.A.2.b  of  the  General  Terms 
and  Conditions  of  FGT's  Tariff,  which 
provides  for  flex  adjustments  to  the  Base 
FRCP.  Pursuant  to  the  terms  of  section 
27.A.2.b,  a  flex  adjustment  shall  become 
effective  without  prior  FERC  approval 
provided  that  such  flex  adjustment  does 
not  exceed  0.50%,  is  effective  at  the 
beginning  of  a  month,  is  posted  on 
FGT's  EBB  at  least  five  working  days 
prior  to  the  nomination  deadline,  and  is 
filed  no  more  than  sixty  and  at  least 
seven  days  before  the  proposed  effective 
date.  The  instant  filing  comports  with 
these  provisions  and  FGT  has  posted 
notice  of  the  flex  adjustment 
conciirrently  with  the  instant  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers. 

Secretary. 

[FR  Doc.  01-7857  Filed  3-29-01;  8:45  am] 

BUMo  cooe  enr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Dodwt  No.  RP01-22S-001] 

Gulf  Soutt)  Pipeline  Company,  LP; 
Notica  of  Compliance  niing 

March  26,  2001. 

Take  notice  that  on  March  19,  2001. 
Gulf  South  Pipeline  Company,  LP  (Gulf 
South)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Sixth  Revised  Volume 
No.  1,  the  following  tariff  sheets,  to 
become  effective  Kferch  1,  2001. 

Substitute  Onginal  Sheet  No.  1416 
Substitute  Onginal  Sheet  No.  2902 
Substitute  Original  Sheet  No.  2903 
Substitute  Original  Sheet  No.  2904 
Substitute  Original  Sheet  No.  2905 
Sheet  Nos.  2906-3299  Reserved 

In  its  Order  Accepting  Tariff  Sheets 
Subject  to  Conditions,  issued  on  March 
2,  2001,  in  Docket  No.  RPOl-225.  the 
Conunission  required  Gulf  South  to 
make  a  compliance  filing  incorporating 
certain  changes  to  its  initial  tariff  filing. 
This  compliance  filing  incorporates 
those  changes  to  the  appropriate  tariff 
sheets. 

Any  peraon  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/riitis.htm  (call 
202-208-2222  for  assistance). 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers. 

Secretary. 

[FR  Doc.  01-7855  Filed  3-29-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Fadtral  EfMrgy  RaguMory 
CofiMitli  aiofi 

[Doetat  Na  ER01-11S»-0001 

MidAnMrlean  Efwrgy  Company;  NottM 
cHlmumnemc/IOrd&r 


March  26.  2001. 

MidAmerican  Energy  Company 
(MidAmerican)  submitted  for  filing  a 
rate  schedule  under  which 
MidAmerican  wiU  engage  in  wholesale 
electric  power  and  energy  transactions 
at  market-based  rates.  MidAmoican 
also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
MidAmerican  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  MidAmerican. 

On  March  20,  2001,  piusuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications. 
Office  of  Mariuts.  TuiBs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 
Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  sectuities  or  assumptions  of 
liability  by  MidAmerican  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  Rvdes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period, 
MidAmerican  is  authorized  to  issue 
securities  and  assume  obligations  or 
Uabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  appUcant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  MidAmerican's  issuances  of 
securities  or  assiunptions  of  liability. 

Notice  is  hereby  given  that  the 
deadhne  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  April 
19,2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  hitemet  at  http:/ 


/www.ferc.fed.u8/onIme/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.  us/efi/dootbeUMm. 

DavidP.BoHsm, 

Secretary. 

(FR  Doc.  01-7849  Filed  3-29-01;  8:45  am] 
I  oooc  STir-OI-M 


TimsJttm  (caU  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fod.u8/efi/ 
doorbelLhtm. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-7856  Filed  3-29-01;  8:45  am] 

MUJNQ  cooi  cn7-«i-M 


DEPARTMENT  OF  ENERGY 
Fodaral  EiMrgy  Ragulaitory 

COIHiHiMlOW 

[Doclwt  Na  RP01-273-000] 

Natural  Qm  PIpsHm  Company  Of 
Amartea;  Notica  of  Propoaad  Changaa 
In  FERC  Gaa  Tariff 

March  26,  2001. 

Take  notice  that  on  March  21.  2001. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Sheet  No.  414.  with  an  effective 
date  of  April  20,  2001. 

Natural  states  that  the  purpose  of  this 
filing  is  to  update  its  list  of  non- 
conforming agreements  by  including  a 
Discount  Rate  Agreement  with  Green 
Valley  Chemical  Corporation  under 
Natural's  Rate  Schedule  FTS. 

Natiual  states  that  it  is  concurrently 
tenders  for  fihng  under  separate  cover 
letter  in  this  dodiiet,  copies  of  the  Firm 
Transportation  Rate  Discount 
Agreement  and  the  associated  Rate 
Schedule  FTS  service  agreement. 

Natural  states  that  copies  of  the  filing 
have  been  mailed  to  its  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.u8/onJine/ 


DEPARTMENT  OF  ENERGY 

Fadarai  Enargy  Raguialory 
Commlaalon 

(Dodut  No.  RPOO-260-007] 


Moooa  Of  rrapoaaa 
GaaTwM 


Corporation; 
Changaa  In  FERC 


March  26,  2001. 

Take  notice  that  on  March  21,  2001. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  the  following  tariff  sheets 
to  become  effiactive  March  1.  2001: 

Thirty-Seventh  Revised  Sheet  No.  10 
Twentieth  Revised  Sheet  No.  lOA 
Third  Revised  Sheet  No.  lOA.Ol 
Second  Revised  Sheet  No.  10A.02 
Thirty-Third  Revised  Sheet  No.  11 
Twenty-First  Revised  Sheet  No.  IIB 
Fourth  Revised  Sheet  No.  llC 
Third  Revised  Sheet  No.  IID 
Thirty-Fifth  Revised  Sheet  No.  12 
Third  Revised  Sheet  No.  12.01 
Fifteenth  Revised  Sheet  No.  13 
Fourth  Revised  Sheet  No.  13A 
Fourteenth  Revised  Sheet  No.  15 
Fifteenth  Revised  Sheet  No.  16 
Fourteenth  Revised  Sheet  No.  17 
Ninth  Revised  Sheet  No.  18 

Texas  Gas,  Commission  Staff,  and 
other  parties  have  participated  in  a 
number  of  settlement  coiderences  to 
attempt  to  settle  the  RPOO-260  rate 
proceeding  and  avoid  a  formal  hearing. 
As  a  result  of  the  conferences,  Texas 
Gas,  Commission  Staff,  and  all  parties 
v/ete  able  to  reach  an  agreement  in 
principle  with  regard  to  the  total  cost  of 
service.  While  such  agreement  is 
contingent  upon  resolution  of  certain 
remaining  cost  allocation  and  rate 
design  issues  before  a  proposed 
stipulation  and  agreement  can  be  filed, 
Texas  Gas  has  agreed,  as  a  part  of  such 
cost  of  service  agreement,  to  file  a 
motion  to  implement  interim  reduced 
base  tariff  rates  on  a  month-to-month 
basis,  pending  further  settlement 
discussions. 

Accordingly.  Texas  Gas  is  filing  to 
place  into  efiiect  on  March  1.  2001.  the 
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tariff  sheets  listed  above.  These  sheets 
and  the  reduced  base  rates  set  forth  are 
proposed  to  go  into  effect  March  1, 
2001,  and  are  to  remain  in  effect  on  a 
month-to-month  basis  pending 
conthiuation  of  settlement  negotiations 
in  the  captioned  proceeding.  In  the 
event  such  settlement  negotiations  are 
not  successful  Texas  Gas  reserves  the 
right,  and  requests  authority,  to 
withdraw  such  interim  reduced  rates 
and  to  prospectively  reinstate  the 
motion  rates  at  any  time  by  filing  with 
the  Commission  to  withdraw  such 
interim  reduced  rates.  If  Texas  Gas  files 
to  withdraw  such  interim  reduced  rates, 
such  rates  shall  be  withdrawn  and  the 
motion  rates  shall  be  reinstated  effective 
the  first  day  of  the  month  after  such 
filing  is  made.  This  filing  is  expressly 
conihtioned  upon  receipt  of  such 
authority  to  reinstitute  the  motion  rates 
as  described  above. 

Copies  of  the  revised  tariff  sheets  are 
being  mailed  to  Texas  Gas's 
jurisdictional  customws  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/runs.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
(385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 

http://www.ferc.fed.  us/efi/dootbell.htm. 

David  P.  Boagan, 

Secretaiy. 

[FR  Doc.  01-7854  Filed  3-29-01;  8:45  am] 

■NJJNQ  COOS  enr-ei-M 


DEPARTMENT  OF  ENERGY 

Fadarai  Enargy  Regulatory 
Commlaalon 


[Docket  No.  ER01-1340-001,  stei.] 

Black  Hllla  Corporation,  at  al..  Electric 
fUrte  aitd  Corporate  Regulation  Rlinga 

March  22.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Black  Hills  Corporation,  n/k/a  Black 
Hills  Power,  Inc. 

[Docket  No.  EROl-1340-001] 

Take  notice  that  on  March  16,  2001. 
Black  Hills  Corporation,  n/k/a  Black 
Hills  Power.  Inc.,  tendered  for  filing  a 
redesignated  individual  long-term 
service  agreement  with  Public  Service 
Company  of  Colorado  under  Black  Hills' 
Market-Based  Rate  Wholesale  Power 
Sales  Tariff,  FERC  Electric  Tariff, 
Original  Vol.  No.  3. 

Comment  date:  April  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  The  Detroit  Edison  Company  DTE 
Energy  Trading,  Inc. 

(Docket  No.  EROl-1572-000] 

Take  notice  that  on  March  19,  2001. 
The  Detroit  Edison  Company  (Detroit 
Edison)  and  DTE  Energy  Trading,  Inc. 
filed  an  application  requesting 
modification  of  the  Code  of  Conduct, 
modification  of  Detroit  Edison's  market- 
based  wholesale  power  tariff.  FERC 
Electric  Tariff,  Original  Voltune  No.  3, 
and  acceptance  of  Detroit  Edison  and 
DTE  Energy  Trading,  Inc.  service 
agreements. 

A  copy  of  the  appUcation  has  been 
served  upon  the  Michigan  PubUc 
Service  Commission. 

Comment  date:  April  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Northeast  Utilities  Service  Company 

[Docket  No.  EROl-1573-OOOl 

Take  notice  that  on  March  19,  2001, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing,  a  Service 
Agreement  to  provide  Network 
Integration  Transmission  Service  to  the 
Ashland  Municipal  Electric  Department 
under  the  NU  System  Companies'  Open 
Access  Transmission  Service  Tariff  No. 
9. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  the  Ashland     - 
Municipal  Electric  Department. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  April  1, 
2001. 


Comment  date:  April  9,  2001,  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

4.  Northeast  Utilities  Service  Company 

[Docket  No.  EROl-1574-OOOl 

Take  notice  that  on  March  19.  2001. 
Northeast  Utilities  Service  Company 
(NUSCO).  tendered  for  filing,  a  Sovice 
Agreement  to  provide  Network 
Integration  Transmission  Service  to  the 
New  Hampton  Village  Precinct  under 
the  NU  System  Companies'  Open 
Access  Transmission  Service  Tariff  No. 
9. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  the  New  Hampton 
Village  Precinct. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  April  1. 
2001. 

Comment  date:  April  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PECO  Enogy  Conqiany 

[Docket  No.  EROl-1575-000] 

Take  notice  that  on  March  19,  2001, 
PECO  Energy  Company  (PECO)  filed 
under  Section  205  of  the  Federal  Power 
Act.  16  U.S.C.  S  792  et  seq..  an 
Agreement  dated  March  16,  2001  with 
Minnesota  Municipal  Power  Authority 
(MMPA)  under  PECO's  FERC  Electric 
Tariff  Original  Volume  No.  1  (Tariff). 

PECO  requests  an  effiactive  date  of 
March  16,  2001,  for  the  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  suppUed  to  Minnesota 
Municipal  Power  Agency  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  April  9,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Alliant  Energy  Corporate  Services,  . 
Inc. 

[Docket  No.  EROl-1576-000] 

Take  notice  that  on  March  19,  2001, 
Alliant  Energy  Corporate  Services,  Inc. 
tendered  for  filing  executed  Service 
Agreements  with  AUiant  Energy 
Corporate  Services,  Inc.  establishing  as 
a  Long-Term  Finn  Point-to-Point 
Transmission  Customer  under  the  terms 
of  the  AUiant  Energy  Corporate 
Services,  Inc.  transmission  tariff. 

AlUant  Energy  Corporate  Services, 
Inc.  requests  an  effective  date  of  January 
1,  2001,  and  accordingly,  seeks  waiver 
of  the  Commission's  notice 
requirements.  A  copy  of  this  filing  has 
been  served  upon  the  Illinois  Commerce 
Commission,  the  Minnesota  PubUc 
UtiUties  Commission,  the  Iowa 
Department  of  Commerce,  and  the  . 
Public  Service  Commission  of 
Wisconsin. 
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Comment  date:  April  9, 2001,  in 
acawdance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  AiMrican 


Company 


[Docket  No.  EROl-1 577-000) 

Take  notice  that  on  March  19,  2001, 
American  Transmission  Company  LLC 
(ATCLLC)  tendered  for  filing  proposed 
changes  to  its  Open  Access 
Transmission  Tariff  to  revise  its  formula 
rate  to  implement  revise  billing  and 
payment  provisioiu.  ATCLLC  requests 
an  effective  date  of  June  1,  2001. 

Cdmxnetnt  date:  April  9,  2001,  in 
accratlance  Mrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Florida  Keys  EloGtric  Coopenithre 
Aaaociatioa.  Inc. 

[Docket  No.  EROl-1 590-0001 

Take  notice  that  on  March  19,  2001, 
Florida  Keys  Electric  Cooperative 
Association,  Inc.  tendered  for  filing  a 
revised  rate  for  non-firm  transmission 
service  provided  to  the  City  Electric 
System,  Key  West,  Florida  in 
accordance  with  the  terms  and 
conditions  of  the  Long-Term  Joint 
Investment  Transmission  Agreement 
between  the  Parties. 

A  copy  of  this  filing  has  been  served 
on  CES  and  the  Florida  Public  Service 
Commissioner. 

Comment  date:  April  9,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  New  EBgiaiid  PowOT  Fool 

[Docket  No.  EROl-1401-001] 

Take  notice  that  on  March  15.  2001, 
the  New  England  Power  Pool  (NEPOOL) 
Participants  Committee  submitted 
additional  information  in  order  to 
clarify,  correct  and  expand  certain 
points  raised  in  the  filing  relating  to  the 
implementation  of  three-part  bidding 
and  Net  Commitment  Period 
Compensation.  The  additional 
information  did  not  change  the  filing, 
nor  the  requested  July  1.  2001  efiiective 
date. 

The  NEPOOL  Participants  Committee 
states  that  copies  of  these  materials  were 
sent  to  the  NEPOOL  Participants  and 
the  New  England  state  govmnors  and 
regulatory  commissions. 

Coatment  date:  April  5.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  NED  CaUfomia  Power  LLC    • 

(Docket  No.  EROl-lSSS-OOO] 

Take  notice  that  on  March  15,  2001. 
NEO  California  Power  LLC,  a  limited 
liability  corporation  organized  under 
the  laws  of  the  State  of  Delaware,  filed, 
under  section  205  of  the  Federal  Power 


Xct  (FPA),  an  appUcation  requesting 
that  the  Commission  (1)  accept  for  filing 
its  proposed  market-based  FERC  Rate 
Schedule  No.  1;  (2)  grant  blanket 
authority  to  make  maiket-based 
wholesale  sales  of  capacity  and  energy 
under  the  FERC  Rate  Schedule  No.  1;  (3) 
grant  authority  to  sell  ancillary  services 
at  market-based  rates  within  the 
California  Independent  System  Operator 
Corporation  (Cal  ISO);  and  (4)  grant 
such  waivers  and  blanket  authorizations 
as  the  Commission  has  granted  in  the 
past  to  other  nonfranchised  entities  with 
market-based  rate  authority.  NEO 
California  also  filed  under  FPA  section 
205  Summer  ReUability  Agreements 
with  the  Cal  ISO  for  NEO  California's 
Chowchilla  and  Red  Bluff  projects. 

Comment  date:  April  5,  2001,  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bcicome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http-J/ 
www.ferc.fed.us/  online/rimsJitm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.  us/efUdootbellJitm. 

David  P.  Boorgan, 

Secretary. 

[PR  Doc.  01-7848  Filed  3-29-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comnfileelon 

[Docket  No.  ELOO-as-OOS.  at  aL 

N8TAR  Servtoee  Company.  Electric 
Rata  and  Corporale  Regulation  Hlbige 

March  23.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  NSTAK  Services  CoaqMny  v.  New 
Ent^and  Pown  Pool;  ISO  New  England, 
Inc. 

[Docket  Nos.  ELOO-83-005;  EROO-2811-005; 
EROO-293 7-003;  ELOO-62-023;  and  EROO- 
2052-0101 

Take  notice  that  on  March  19,  2001, 
the  New  England  Power  Pool  (NEPOOL) 
Participants  Committee  submitted 
revisions  to  its  Market  Rules  in  response 
to  requirements  of  the  Commission's 
July  26.  2000  order  in  Docket  Nos. 
ELOO-83-000,  ELOO-83-001,  EROO- 
2811-000,  EROO-281 1-001.  EROO-2937- 
000,  EL00-62-000  and  EROO-2052-000. 
New  England  Power  Pool,  92  FERC 
61.065  (2000).  NEPOOL  has  requested 
an  effective  date  of  May  18,  2001. 

The  NQ>OOL  Participants  Committee 
states  that  copies  of  these  materials  were 
sent  to  all  persons  identified  on  the 
service  lists  in  the  captioned 
proceedings,  the  NEPOOL  Participants 
and  the  six  New  England  state  governors 
and  regulatory  commissions. 

Comment  date:  April  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Point  Arqueilo  Pipeline  Company 

(Docket  Nos.  ELOl-54-000  and  QF84-486- 
001] 

Take  notice  that  on  March  15,  2001. 
Point  Arqueilo  Pipeline  Company,  a 
California  general  partnership  with  its 
principal  place  of  business  at  17100 
Calle  Mariposa  Reina,  Goleta,  California, 
93117,  filed  in  the  above-captioned 
docket,  pursuant  to  18  CFR  292.205(c). 
a  petition  for  a  limited  waiver  of  the 
efficiency  standard  set  forth  in  18  CFR 
292.205(a)(2)(i)(A). 

Comment  date:  April  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROl-1579-0001 

Take  notice  that  on  March  20.  2001. 
the  CaUfomia  Independent  System 
Operator  Corporation  (ISO)  tendered  for 
filing  Amendmoit  No.  38  to  the  ISO 
Tariff.  The  ISO  states  that  Amendment 
No.  38  is  intended  modify  the  ISO  Tariff 
in  two  respects.  First.  Amendment  No. 


38  would  allow  the  ISO  to  suspend  the 
Load  underscheduling  penalty  from 
January  1. 2001  through  May  31.  2001. 
Seccmd,  Amendment  No.  38  would 
modify  the  Imbalance  Energy  Market  to 
allow  energy  from  contingency-only 
operating  reserves  to  be  separated  (or 
ordered)  in  real  time  Energy 
procurement  from  Operating  Reserve 
energy  that  can  be  used  for  real  time 
imbalance  in  the  realtime  Imbalance 
Energy  market  (or  BEEP)  Stack. 

The  ISO  requests  waiver  of  the 
Commission's  notice  requirements  and 
an  effective  date  for  the  suspension  of 
the  imderscheduling  penalty  of  January 
1,  2001. 

The  ISO  states  that  this  filing  has  been 
served  on  the  California  Public  Utilities 
Commission  and  all  California  ISO 
Scheduling  Coordinators. 

4.  Southem  California  Edison  Company 

[Docket  No.  EROl-1578-000] 

Take  notice,  that  on  March  20,  2001. 
Southem  California  Edison  Company 
(ASCE)  tendered  for  filing  the  Moimtain 
View  1  Project  Expedited  Service  and 
Interconnection  (Agreement)  between 
SCE  and  Mountain  View  Power 
Partners,  LLC. 

SCE  requests  that  the  Agreement  will 
become  effective  on  March  21,  2001. 

Copies  of  this  filing  were  served  upon 
the  P'ublic  Utilities  Commission  of  the 
State  of  California  and  Mountain  View 
Power  Partners,  LLC. 

Comment  date:  April  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Southwest  Power  Pool.  Inc. 

(Docket  No.  EROl-1580-000] 

Take  notice  that  on  March  20,  2001, 
Southwest  Power  Pool,  Inc.  (SPP) 
tendered  for  filing  executed  service 
agreements  for  Firm  Point-to-Point 
Transmission  Service,  Non-Firm  Point- 
to-Point  Transmission  Service,  and  Loss 
Compensation  Service  with  Axia 
Energy.  LP,  Conoco  Gas  &  Power 
Marketing,  a  Division  of  Conoco  Inc., 
and  Split  Rock  Energy  LLC  (collectively, 
Transmission  Customers).  SPP  seeks  an 
effective  date  of  March  1,  2001  for  each 
of  these  service  agreements. 

Copies  of  this  filing  have  been  served 
on  each  of  the  Transmission  Customers. 

Comment  date:  April  10.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  California  Indepmdent  Sjrstem 
Operator  Corporation 

[Docket  No.  EROl-1581-000] 

Take  notice  that  on  March  20.  2001. 
the  California  Independent  System 
Operator  Corporation  (ISO)  tendered  for 


filing  for  informational  purpose  the 
Summer  ReliabiHty  Agreement  of  NRG 
Energy  Center  Rotmd  Mountain  LLC,  a 
non-jurisdictional  Generating  Facility, 
that  has  contracted  with  the  ISO  to 
provide  new  generation  to  the  ISO  for 
reliability  purposes  during  summer 
periods.  The  agreement  became  effective 
as  of  the  date  it  was  executed. 

The  ISO  states  that  this  filing  has  been 
served  upon  the  California  Public 
Utilities  Commission,  the  California 
Energy  Commission,  and  the  California 
Electricity  Oversight  Board. 

Comment  date:  April  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  ' 

7.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  EROl-1 582-000] 

Take  notice  that  on  March  20,  2001. 
Wisconsin  Public  Service  Corporation 
(WPSC)  tendered  for  filing  an  executed 
Service  Agreement  with  WE  Power 
Marketing  providing  for  transmission 
service  under  FERC  Electric  Tariff. 
Volume  No.  1. 

Comment  date:  April  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Louisville  Gas  and  Electric  Company/ 
Kentucky  UtilllieH  Company 

[Docket  No.  EROl-1 583-000] 

Take  notice  that  on  March  20,  2001, 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  Utilities  (KU) 
(hereinafter  Companies)  tendered  for 
filing  an  executed  transmission  service 
agreement  with  The  Cincinnati  Gas  and 
Electric  Company,  PSI  Energy,  Inc. 
(collectively  Cinergy  Operating 
Companies)  and  Cinergy  Services,  Inc. 
as  agent  for  and  on  behalf  of  the  Cinergy 
Operating  Companies.  This  agreement 
allows  The  Cinergy  Operating 
Companies  and  its  agent  Cinergy 
Services,  Inc.  to  take  firm  point-to-point 
transmission  service  from  LG&E/KU. 

The  point  of  receipt  is  CINERGY  and 
the  point  of  delivery  is  TVA.  (OASIS 
«69515860  and  OASIS  #69515854) 

Comment  date:  April  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Allegheny  Energy  Service 
Corporation,  on  Behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company.  (Allegheny  Power) 

[Docket  No.  EROl-1584-000] 

Take  notice  that  on  March  20,  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 


Company  (Allegheny  Power),  filed 
Service  Agreement  Nos.  347  and  348  to 
add  Axia  Eneigy,  LP  to  Allegheny 
Power's  Open  Access  Transmission 
Service  Tariff  which  has  been  accepted 
for  filing  by  the  Federal  En«gy 
Regiilatory  Commission  in  Docket  No. 
ER96-58-000. 

The  proposed  effective  date  under  the 
Service  Agreements  is  March  19,  2001 
or  a  date  otdered  by  the  Commission. 

Comment  date:  April  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Exelon  Generatiim  Conq»any,  LLC 

(Docket  No.  EROl-1585-000] 

Take  notice  that  on  March  20.  2001. 
Exelon  Genoation  Company.  LLC 
(Exelon  Generation)  submitted  for  filing 
Mrith  the  Federal  Energy  Regulatory 
Commission  (FERC  or  the  Commission) 
a  service  agreement  for  wholesale  power 
sales  transactions  between  Exelon 
Generation  and  Orion  Power  MidWest. 
L.P.  tmder  Exelon  Generation's 
wholesale  power  sales  tariff,  FERC 
Electric  Tariff,  Original  Voliune  No.  1. 

Comment  date:  April  10,  2001,  in 
accordance  with  Standard  Paragrq>h  E 
at  the  end  of  this  notice. 

11.  Southern  California  Edison 
Company 

(Docket  No.  EROl-761-001] 

Take  notice  that  on  March  20,  2001. 
Southem  California  Edison  Company 
(SCE)  tendered  for  filing  revised  rate 
sheets  to  its  Transmission  Owner  Tariff 
in  compliance  with  the  Commission's 
order  in  this  docket  dated  February  21, 
2001  (94  FERC  161.153). 

Copies  of  this  filing  were  served  upon 
the  parties  whose  names  appear  on  the 
official  service  list  compiled  for  this 
docket. 

Comment  date:  April  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Wisconsin  Electric  Power  Company 

[Docket  Nos.  EROl-678-000  and  EROl-678- 
001] 

Take  notice  that  on  Mardi  20.  2001. 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric)  submitted  a  letter 
to  the  Federal  Energy  Regulatory 
Commission  withdraMring  its  filings  in 
Docket  Nos.  EROl-678-000  and  EROl- 
678-001.  The  withdrawal  was  made 
because  the  submissions  in  Docket  Nos. 
EROl-678-000  and  EROl-678-001  long- 
term  service  agreements  for  firm 
transmission  service  were  filed  by 
Wisconsin  Electric,  and  accepted  for 
filing  by  the  Federal  Energy  Regulatory 
Commission,  in  Docket  No.  EROl-710- 
000. 
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Qmunent  date:  April  10,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  oad  of  this  notice. 

13.  Eaieigj  Senrioee,  Inc. 

(Docket  No«.  ER95-1 12-012;  ER96-586-007 
(Not  consolidated)] 

Take  notice  that  on  March  20.  2001. 
Entergy  Services,  Inc.  (Entergy 
Sovices),  on  behalf  of  Entergy 
Arkansas,  Inc.,  Enteigy  Gulf  States,  Inc., 
Entergy  Mississippi,  Inc.,  Entergy 
Louisiana,  Inc.,  and  Entergy  New 
Orleans,  Inc.,  (collectively,  the  Entergy 
Operating  Companies),  tendered  for 
filing  in  the  above-captioned  dockets  its 
Order  No.  614  compliance  Open  Access 
Transmission  Tarift 

Comment  date:  April  10,  2001,  in 
acccrdance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Soudiweet  Power  Pool,  Inc. 

[Docket  No.  EROl-1070-0011 

Take  notice  that  on  March  20,  2001, 
Southwest  Power  Pool.  Inc.  (SPP) 
tendered  for  filing  certain  information 
intended  to  supplemoit  its  January  26, 
2001  filing  in  Docket  No.  EROl-1070. 

Comment  date:  April  10,  2001,  in 
acccHdance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  stich  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rim8.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  intmventions 
may  be  filed  electronicaUy  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)tl)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http-J /www. fere. fed.  us/efi/doorbell.htm. 

David  P.  Bocrgm, 

Secretary. 

[FR  Doa  01-7847  Filed  3-29-01;  8:45  am] 
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DEPARTMEIfT  OF  ENERGY 

FMaral  Enargy  R*gutartory 

CofiNnisslon 

NollM  of  AppHcallon  Accaplad  for 
FMng  and  SoNcWng  MoUona  To 


March  26.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  iiupection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Pro/ert  No:  11885-000. 

c.  bate  filed:  February  12.  2001. 

d.  Applicant:  Western  Land 
Investments,  Inc. 

e.  Name  ofProfect:  Rivw  Side  Project. 

f.  Location:  On  the  Snake  River- 
Boulder  Rapids  Reach,  in  Twin  Falls 
and  Gooding  Counties,  Idaho.  No 
fedmal  land  or  facilities  would  be  used. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-«24(r). 

h  Applicant  Contact:  Mr.  Robot 
Jones,  Western  Land  Investments,  Inc., 
1 766  Addison  Avenue  East,  Twin  Falls, 
ID  83301.  (208)  733-0404. 

i.  FERC  Contact:  Robert  Bell.  (202) 
219-2806. 

j.  Deadline  for  filing  mationM  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergars.  Secretary,  Federal  Energy 
Regulatory  Commission.  888  first  Street, 
NE.,  Washington,  DC  20426.  Comments, 
motions  to  intervene,  and  jwotests  may 
be  electronically  filed  via  die  intonet  in 
lieu  of  pap«.  See  18  CFR 
385.2001(aHl)(iii)  and  the  instructions 
on  the  Commission's  web  rite  at 
http://www.ferc.fed.  us/efi/dombell.htm. 
Please  include  the  project  niunbw  (P- 
11886-000)  on  any  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Prctcedure  require  all  interveners 
filing  dociunents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  Ust 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  doctunent 
on  that  resource  agency. 

k.  Description  (^Project:  The 
proposed  project  would  consist  of:  (1)  A 
proposed  320-foot-long,  12-foot-high 
earthen  diversion  structure  (wetlands 
peninsula)  and  would  have  a  negligible 
impoundment;  (2)  a  proposed  2,331- 


foot-long,  90-foot-wide,  14-foot-deep 
canal;  (3)  a  proposed  powerhouse 
containing  four  generating  units  having 
.  a  total  installed  capacity  of  4.9  MW;  (4) 
a  propcMed  2,200-foot-long  138  kV 
transmission  line;  and  (5)  appurtenant 
facilities. 

The  project  would  have  an  annual 
generation  of  25.3  GWh  that  would  be 
sold  to  a  local  utility. 

L  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE..  Room  2 A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
Tlie  application  may  be  viewed  on 
http://www.ferc.fed.  us/online/rimsJttm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  Permit — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commisrion  on  or  before  the  specified 
comment  date  for  the  particular 
appUcation  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  {>ermit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — ^Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 

application.  A  competing  license   

application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  ntunber  of  the 
prospective  applicant,  and  must  include 
an  \mequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 


p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  imder  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project 

q.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  Ld  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intwvene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  tide 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST".  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NE.. 
Washington.  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  AppUcant 
specified  in  the  particular  application. 

s.  Agency  Conuntents — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 


agency's  comments  must  also  be  sent  to 
the  AppUcant 's  representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-7851  Filed  3-29-01;  8:45  am] 

BHUMG  CODE  Cn7-01-4I 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

Notice  of  Application  Accepted  for 
niing  and  Soliciting  Motiona  to 
Intervene,  Protesta,  and  Commenta 

March  26. 2001. 

Take  notice  that  the  following 
hydroelectric  appUcation  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

Type  of  AppUcation:  Ptehminaiy 
Permit. 

b.  Project  No.:  11899-000. 

c.  Date  filed:  March  2,  2001, 

d.  Applicant:  S)rmbiotics,  LLC. 

e.  Name  of  Project:  Mason  Dam 
Project. 

f.  Location:  On  the  Powder  River,  in 
Baker  County,  Oregon.  Woidd  utilize 
the  existing  Biueau  of  Reclamation's 
Mason  Dam. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Brent  L. 
Smith,  President,  Northwest  Power 
Services,  Inc.,  P.O.  Box  535,  Rigby,  Id 
83442.  (208)  745-8630. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretaiy,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington.  DC  20426. 
Comments,  motions  to  intervene,  and 
protests  may  be  electronically  filed  via 
the  internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii}  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 
Please  include  the  project  niunber  (P- 
11899-000)  on  any  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
fiUng  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibiUties 
of  a  particular  resoiuce  agency,  they 


must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  using  the  Bureau  of 
Reclamation's  Mason  dam  and 
impoimdment  would  consist  of:  (1)  A 
proposed  intake  structure  (2)  a  proposed 
200-foot-long,  6-foot-diameter  steel 
penstock;  (4)  a  proposed  powerhouse 
containing  one  generating  imit  having 
an  installed  capacity  of  2  MW;  (5)  a 
proposed  mile-long.  15  kV  transmission 
line;  and  (6)  appurtenant  faciUties. 

The  project  would  have  an  annual 
generation  of  12  GWh  that  would  be 
sold  to  a  local  utiUty. 

1.  A  copy  of  the  appUcation  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
PubUc  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm. 
(caU  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  Permit — ^Anyone 
desirilig  to  file  a  competing  appUcation 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
appUcation  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
appUcation  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
aUows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  ispecified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  appUcation  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  appUcant  desiring  to  file  a 
competing  development  appUcation 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  appUcation  or  a 
notice  of  intent  to  file  such  an 
appUcation.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  appUcation  no 
later  then  120  days  after  the  specified 
comment  date  for  the  particular 
appUcation.  A  competing  Ucense 
appUcation  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  appUcant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
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application  or  a  development 
application  (speciiy  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  appUcant(s)  named  in  this 
pubhc  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  imder  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  developpient  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  acxordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CPR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 

all  capital  letters  the  tide  

"COMMENTS",  "NCmCE  OF  INTENT 
TO  FILED  COMPETING 
APPUCATION",  "COMPETING 
APPLICATION".  "PROTEST". 
^MOTION  TO  INTERVENE,  as 
appUcable,  and  the  Pro)ect  Number  of 
the  particular  appUcation  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Federal  Energy 
Regulatory  Commission's  regulations  to: 
The  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE..  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to  the 
Director,  Division  of  Hydropower 
Administration  and  Compliance, 
Federal  &iergy  Regulatory  Commission, 
at  the  above-mentioned  address.  A  copy 
of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 


Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boegara. 

Secretary. 

[FR  Doc.  01-7852  Filed  3-29-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conmleelon 

Notfce  of  Amendment  of  Uoenee  and 
Soliciting  Cttmmenta,  Motfone  to 


March  26.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Amendment  to 

b.  Project  No.:  2899-099. 

c.  Date  Filed:  March  19.  2001. 

d.  Applicant:  Idaho  Power  Company. 

e.  Name  of  Project:  Milner 
Hydroelectric  Project. 

f.  Location:  The  Milner  hydroelectric 
project  is  located  on  the  Snake  River  in 
Twin  Falls  and  Cassia  Counties,  Idaho. 
The  project  includes  109  acres  of  land 
administered  by  the  Bureau  of  Land 
Management. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a>-825(r). 

h.  Applicant  Contact:  Mr.  Nathan  F. 
Gardiner,  Idaho  Power  Company,  1221 
West  Idaho  Street,  P.O.  Box  70,  Boise, 
Idaho  83707;  (208)  388-2676. 

i.  FERC  Contact:  Questions  about  this 
notice  can  be  answered  by  Kenneth 
Hogan  at  (202)  208-0434  or  e-mail 
address:  Kenneth.HoganQferc.fed.us. 
The  Commission  caimot  accept 
comments,  recommendations,  motions 
to  intervene  or  protests  sent  by  e-mail; 
these  documents  must  be  filed  as 
described  below. 

j.  Deadline  for  filing  conunents,  terms 
and  conditions,  motions  to  intervene, 
and  protests:  14  days  from  the  issuance 
date  of  this  notice. 

All  dociunents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers.  Secretary.  Federal  Energy 
Regidatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  recommendations,  terms 
and  conditions,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 


site  at  http:www.ferc.fed.us/efU 
doorbelLhtm. 

The  Commission's  Rules  of  Practice 
and  Procediue  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Idaho  Power  Company  (IPC)  filed 
an  application  to  temporarily  waive,  for 
one  year,  the  minimum  flow 
requirement  set  forth  in  Article  407  to 
help  lessen  the  impacts  due  to  the 
ongoing  power  shortage  and  increases  in 
energy  costs.  Article  407  reads  as 
follows: 


The  licensee  shall  discharge  from  Milner 
Dam  a  target  flow  of  200  cubic  feet  per 
second  as  measured  at  the  Milner  gage 
located  in  the  bypass  reach.  The  licensee 
shall  release  water  from  the  Idaho  Water 
Bank  and/or  make  releases  horn  upstream 
storage  controlled  by  the  licensee  to  provide 
the  necessary  flow  to  achieve  the  200-cfs 
target.  The  main  powerhouse  shall  not 
operate  during  any  time  the  target  flow  is  not 
met.  The  target  flow  may  be  temporarily 
reduced  if  required  by  operating  emergencies 
beyond  the  control  of  the  licensee  or  for  short 
periods  upon  mutual  agreement  between  the 
licensee  and  Idaho  Department  of  Fish  and 
Game. 

At  the  end  of  1  year,  Idaho  Power 
would  again  evaluate  energy  conditions 
in  Idaho  and  other  western  states  to 
determine  if  a  longer  waiver  is 
necessary. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room  at  888  First 
Street  NE..  Room  2A,  Washington,  DC 
20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on  the 
web  at  http://www.ferc.fed.u8/online/ 
rims.htm.  Call  (202)  208-2222  for 
assistance.  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  (h)  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 

accordance  with  the  requirements  of 

Rules  of  Practice  and  Procedure,  18  CFR 
385.210,  .211,  .214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 


accordance  with  the  Commission's 
Rtiles  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

Any  filings  must  bear  in  all  capital 
letters  the  title  "COMMENTS," 
"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS,"  "PROTEST,"  or 
"MOTION  TO  INTERVENE,"  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  partiaUar  application. 

Federal,  state,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  A  copy  of  the 
application  may  be  obtained  by  agencies 
directly  from  the  applicant.  If  an  agency 
does  not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presnmed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

David  P.  BoergBta, 

Seavtaiy. 

[FR  Doc.  01-7858  Filed  3-29-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FMleral  Energy  Regulatory 
Conanleelon 

Notice  of  Amendment  of  Ucenee  and 
Sollolting  Commente,  Motione  To 


March  26,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Amendment  to 
License. 

b.  Project  No. :  18-063. 

c.  Date  Filed:  March  15,  2001. 

d.  Applicant:  Idaho  Power  Company. 

e.  Name  of  Project:  Twin  Falls  Project. 

f.  Location:  The  Twin  Falls  Project  is 
on  the  Snake  River  in  Jerome  and  Twin 
Falls  Counties,  Idaho.  The  project 
includes  93  acres  of  land  administered 
by  the  Bureau  of  Land  Management. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Nathan  F. 
Gardiner,  Idaho  Power  Company,  1221 
West  Idaho  Street,  P.O.  Box  70,  Boise, 
ID  83707;  (208)  388-2676. 

i.  FERC  Contact:  Question  about  this 
notice  can  be  answered  by  John  Smith 
at  (202)  219-2460  or  e-mail  address: 
johnsmitbStferc.fed.us.  The 


Commission  cannot  accept  comments, 
recommendations,  motions  to  intervene 
or  protest  sent  by  e-mail;  these 
documents  must  be  filed  as  described 
below. 

j.  Deadline  for  filing  conunents,  terms 
and  conditions,  motions  to  intervene, 
and  protests:  14  days  from  the  issuance 
date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  fil^  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regidatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.  us/efi/doorbell.htm. 

'The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  doctmients  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  it  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  tibe  docimient  on 
that  resource  agency. 

k.  Idaho  Power  Company  (Idaho 
Power)  filed  an  application  seeking  a  1- 
year  waiver  of  aesdietics  flows  over 
Twin  Falls  required  by  license  article 
410  to  help  lessen  the  impacts  due  to 
the  ongoing  power  shortage  and 
increases  in  energy  costs.  Article  410 
reads  as  follows: 

After  completion  of  construction  of  the 
new  powerhouse,  the  licensee  shall  maintain 
flows  tliat  average  300  cubic  feet  per  second 
(cfs)  over  Twin  Falls  from  8  a.m.  to  30 
minutes  after  sunset  each  day,  7  days  a  week, 
April  1  through  August  31,  and  8  a.m.  to  30 
minutes  after  sunset  every  Saturday  and 
Sunday  and  on  all  holidays,  September  1 
through  March  31  (peak  viewing  times).  At 
no  time  during  these  i>eak  viewing  times 
shall  the  flow  over  Twin  Falls  fall  below  270 
cfs  or  inflow,  whichever  is  less.  The  average 
flow  of  300  cfs  required  during  peak  viewing 
time  may  be  temporarily  modified  if  required 
by  operating  emergencies  beyond  the  control 
of  the  licensee  or  for  short  periods  upon 
agreement  between  the  licensee,  the  Bureau 
of  Land  Management,  the  Idaho  Department 
of  Parks  and  Recreation,  and  the  Idaho  State 
Historic  Preservation  Officer. 

Until  completion  of  construction  of  the 
new  powerhouse  the  licensee  shall  maintain 
flows  over  the  falls  that  average  300  cfis,  or 
inflows  less  than  200  cfs,  during  peak 
viewing  times.  Plant  flows  shall  be  reduced 
by  8  a.m.  to  allow  gradual  reservoir 
surcharging  to  accomplish  this  bypass  flow. 

Idaho  Power  proposes  to  spill  water 
over  Twin  Falls  if  it  is  needed  to  meet 
the  state  water  quality  standard  for 


dissolved  oxygen  as  reqtiired  by  license 
article  404.  At  the  end  of  1  year,  Idaho 
Power  would  again  evaluate  energy 
conditions  in  Idaho  and  other  western 
states  to  determine  if  a  longer  waiver  is 
necessary. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Conunisslon's 
Public  Reference  Room  at  888  First 
Street  NE.,  Room  2A,  Washington,  DC 
20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rimsJitm.  Call  (202)  208-2222  for 
assistance.  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  (h)  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  of  Practice  and  Procedure,  18  CFR 
385.210,  .211.  .214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

Any  filings  must  bear  in  all  capital 
letters  the  title  "COMMENTS," 
"RECOMMENDA-nONS  FOR  TERMS 
AND  CONDITIONS,"  "PROTEST,"  or 
"MO-nON  TO  INTERVENE,"  as 
applicable,  and  the  Project  Nimiber  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particiUar  application. 

Federal,  state,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  A  copy  of  the 
application  may  be  obtained  by  agencies 
directly  fit>m  the  applicant.  If  an  agency 
does  not  file  comments  within  the  time 
specified  for  filing  comments,  it  Mrill  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-7859  Filed  3-29-01;  8:45  am] 

sauNQ  COOK  snr-oi-M 
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DEPARTMENT  OF  EHERQY 
Federal  Energy  ReguMory 


{Dodat  No.  E1j01-«7-000] 


Removing  Obetadee  to 


Supply  In  me  Weolem  United  Selee; 
Nolloe  of  Public  MeeMnge 

March  26.  2001. 

In  light  of  the  recent  and  potential 
future  severe  electric  energy  shortages 
in  the  western  states,  the  FedOTal  Energy 
Regulatory  Conunission  (Commission) 
issued  a  March  14,  2001  Order 
Removing  Obstacles  To  increased 
Electric  Generation  and  Natural  Gas 
Supply  in  The  Western  United  States.  In 
this  Order,  the  Commission  announces 
certain  actions  it  is  taking  within  its 
regulatory  authorities  under  the  Federal 
Power  Act  to  help  increase  electric 
generation  supply  at  non-Federal 
hydroelectric  projects  in  the  WeetMn 
United  States.  The  Conunission  set  fc»th 
a  number  of  proposals  that  would  be 
taken  into  consideration  until  December 
31,  2001. 

The  Commission  urges  all  non- 
Federal  hydroelectric  ucensees  in  the 
Western  Systems  Coordinating  Council 
to  inunediately  examine  their  projects 
and  propose  any  efficiency 
modifications  that  may  increase 
generation.  The  Ucensees  are  asked  to 
detail  to  the  Commission  any 
environmental  impacts,  including 
impacts  from  changes  to  discretionary 
operations,  that  could  occur  if  there  are 
changes  resulting  from  proposed 
efficiency  modifications. 

Where  operations  of  hydroelectric 
fiaciUties  would  afiect  flow-dependent 
environmental  resources,  the 
Commission's  licenses  include 
operating  constraints,  such  as 
requirements  for  minimum  stream  flow, 
minimum  resoTvoir  fluctuation,  run-of- 
river  operating  mode,  ramping  rates, 
and  flood  control.  While  these  operating 
constraints  act  to  reduce  the  energy 
production,  peaking  capacity,  and  other 
poww  benefits,  they  also  serve  to 
protect  resources  including  resident  and 
anadromoiu  fish,  water  qtuUty. 
recreation,  municipal  and  industrial 
water  supplies,  and  agricultural 
resources.  Modification  of  these 
operational  constraints  has  the  potential 
to  increase  generation  from  existing 
hydroelectric  faciUties  and  provide 
additional  power  during  peek-load 
periods. 

Any  proposal  to  increase  generation 
would  need  to  be  reviewed  to  minimize 
impacts  to  environmental  resources  and 


the  level  of  inconvenience  that  usera  of 
hydropower  Eacihties  may  experience. 
Before  m^iUng  changes  to  specific 
project  licenses,  the  Commission  would 
need  to  work  closely  with  licensees, 
resource  agencies  and  other  to  identify 
opportunities  for  increased  power 
generation  while  minimiring  impacts. 
In  order  to  explore  ways  to  expedite 
review  of  the  licoisees'  proposals  for 
increased  generation.  Commission  staff 
will  conduct  two  pubUc  meetings  in 
Oregon  and  California.  These  meetings 
¥rill  take  place  at  the  following  dates 
and  locations: 

Meeting  Dates  and  Addraaaae. 

(1)  Monday,  April  9.  2001.  at  Airport 
Holiday  Inn.  8439  NE  Columbia 
Botile^wd,  Portland.  Or^on 

(2)  Tuesday.  April  10.  2001.  at 
Vagabond  Executive.  2030  Arden 
Way,  Sacramento.  California 
Both  meetings  will  commence  at  9 

a.m.  The  objective  of  each  meeting 
would  be  to  develop  methods  fin 
expeditiously  processing  proposals  to 
increase  power  generation  consistent 
with  environmental  protection. 

For  further  information,  please 
contact  Lon  Cfow  at  the  Commission, 
202-219-2651. 


DavkiP. 

Secretary. 

IFR  Doc.  01-7850  Filed  3-29-01;  8:45  am] 
I  oooa  snT-tt-M 


ENVIRONMEKTAL  PROTECTION 
AGENCY 

[ER-FRL-eeie-q 

Envlronntentel  Intpect  Stetementi 
Regulattone:  AvaHabHIty  of  EPA 


Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  section 
309  of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  the  Federal  Regirter  dated  April  14, 
2000  (65  FR  20157). 

Draft  ElSa 

ERP  No.  D~FHW-F40391-M1  Rating 
EC2.  M-24  Reconstruction  Project.  From 
One  Mile  North  of  the  Oakland  County 
Line  to  1-69.  Funding.  L^>eer  County. 
MI. 

Summoiy:  EPA  expressed 
environmental  concerns  regarding  the 


evaluation  of  the  alternatives  and 
wetland  mitigation,  and  requested  the 
additional  information  be  included  in 
the  final  EIS. 

fiRP  Afo.  D-NPS-LB536&-WA  Rating 
LO,  Mount  Rainier  National  Park 
General  Management  Plan, 
Implementation,  Pierce  and  Lewis 
Counties,  WA. 

Summary.  EPA  expressed  lack  of 
concerns,  however  we  provided 
comments  which  may  help  in 
addressing  the  goals  of  the  Class  I 
airshed  and  m«'«"*'»'"i"B  and  preserving 
the  Park's  interior  forest  integrity. 

FinalEISa 

ERP  No.  P-PHW-C40148-NY.  Miller 
Highway  Project  (P.LN.  103.27), 
Relocation  of  Miller  Highway  between 
West  59th  Street  to  West  72nd  Streets. 
(HI  the  Upper  West  Side  of  Manhattan. 
Funding  and  COE  Section  404  Permit, 
New  York  County,  NY. 

Summary:  The  plan  to  characterize 
more  adequately  the  nature  and  extent 
of  contamination  at  the  site  and  apply 
the  appropriate  remediaticm  measure  to 
contaminated  excavated  soil  in 
consultation  with  the  EPA  and  NYSDEC 
prior  to  the  implementation  of  the 
project  addressed  the  concern  expressed 
in  EPA's  the  comments  on  the  draft  EIS. 
EPA  recommended  that  the 
commitment  be  included  in  the  Record 
of  Decision. 

ERP  No.  FS-NPS-E61073-MS. 
Natchez  Trace  Parkway.  Update 
Information  on  the  Construction  of 
Section  3P13  (Old  Agency  Road),  Qty  of 
Ridgeland,  Madison  County.  MS. 

Summary:  EPA  continues  to  express 
enviroimiental  concerns  with  wetland 
impart  mifigation,  compensation  plan 
and  plan  implementation. 

Dated:  March  27,  2001. 
loaeph  C  Montgomery, 

Director,  NEPA  Compliance  Division,  Office 

of  Federal  Activities. 

(FR  Doc.  01-7945  Filed  3-29-01;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-4816-71 

Envlronmenteilrapect  Sttemente; 
NottoeofAvaMeblllly 

Responsible  Agency:  Office  of  Federal 
Activities.  General  herniation  (202) 
564-7167  or  http://www.epa.gov/oeca/ 
ofa 
Weekly  receipt  of  Environmental  Impact 

Statements 
Filed  March  19.  2001  Through  March 

23.  2001 


Pursuant  to  40  CFR  1506.9. 

mS  No.  010094.  Draft  EIS,  NRS.  WV. 
Upper  Tygart  Valley  River  Watershed 
Plan,  Water  Supply  Project,  Approval 
and  Funding,  Randolph  and 
Pocahontas  Coimties.  WV,  Comment 
Period  Ends:  May  14,  2001.  Contact: 
WiUiam  J.  Hartman  (304)  284-7545. 

EIS  No.  010095.  Draft  EIS.  AFS.  CO. 
Nucla-Telluride  Transmission  Line 
Project,  Permit  Approval  and  Fimding 
for  Construction  and  Operation  of  a 
115  kV  Transmission  Line  between 
the  Nucla  Substation  in  Montrose 
County  and  either  the  Tulluride  or 
Sunshine  Substations  in  Miguel 
County,  CO,  Comment  Period  Ends: 
May  14,  2001,  Contact:  Steve  Wells 
(970) 327-4261. 

EIS  No.  010096.  Final  EIS.  FHW.  VA. 
Hampton  Roads  Crossing  Study, 
Improvements  to  ReUeve  Congestion 
at  die  1-64  Hampton  Roads  Bridge 
Tunnel,  1-64  &  1-664  Interchange, 
Hampton;  1-64  and  1-564  Interchange, 
Norfolk;  VA-164  near  Coast  Guard 
Boulevard,  Portsmouth;  &  1-66, 1-264 
and  1-664  Interchange,  Chesapeake, 
Funding,  Coast  Guard/COE  Permits. 
Isle  of  Wight  &  York  Cos.  VA,  Wait 
Period  Ends:  April  30.  2001.  Contact: 
Ed  Sunda  (804)  775-3338. 

EIS  No.  010097.  Draft  Supplement. 
DOE,  SC.  Savannah  Rivw  Site  Salt 
Processing  Alternatives,  Evaluation 
for  Separating  High-Activity  and  Low- 
Activity  Fractions  of  Liquid  High- 
Level  Radio-active  Waste  and 
Potential  Environmental  Impacts  of 
Alternatives  to  the  In-Tank- 
Predpitation  Process  (ITP),  Aiken  and 
Barnwell  Counties,  SC,  Comment 
Period  Ends:  May  14,  2001,  Contact: 
Andrew  R.  Grainger  (800)  881-7292. 

Dated:  March  27.  2001. 
loeeph  C  Montgomery, 
Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 
[FR  Doc.  01-7946  Filed  3-29-01;  8:45  am] 


OFFICE  OF  NATIONAL  DRUG 
CONTROL  POLICY 

Deeignallon  of  TWO  (2)  High  Intanelty 
Drug  Trafficking  Araea 

action:  Notice. 

SUmMRY:  This  notice  lists  two  (2)  new 
High  Intensity  Drug  Trafficking  Areas 
(Iffl>TAs)  designated  by  the  Director  of 
National  Drug  Control  Policy  (ONDCP). 
The  newly  designated  HIDTAs  are  the 
Nevada  IflDTA  consisting  of  Clark 
County  and  the  North  Florida  HIDTA 
consisting  of  Baker,  Clay,  Duval,  Flagler, 
Nassau,  Putnam,  St  Johns  and  Marion 


Counties.  These  new  HIDTAs  are 
designated  ptusuant  to  21  U.S.C. 
1706(b),  to  promote  more  effective 
coordination  of  drug  control  efforts.  In 
considering  whether  to  designate  an 
area  under  this  section  as  a  high 
intensity  drug  trafficking  area,  the 
Director  considered,  in  addition  to  such 
other  criteria  the  Director  considers  to 
be  appropriate,  the  extent  to  which:  (1) 
The  area  is  center  of  illegal  drug 
production,  manufacturing,  importation, 
or  distribution;  (2)  state  and  local  law 
enforcement  agencies  have  committed 
resources  to  respond  to  the  drug 
trafficking  problem  in  the  area,  thereby 
indicating  a  determination  to  respond 
aggressively  to  the  problem;  (3)  drug- 
related  activities  in  the  area  are  having 
a  harmful  impact  in  other  areas  of  the 
country;  and  (4)  a  significant  increase  in 
allocation  of  Federal  resources  is 
necessary  to  respond  adequately  to 
drug-related  activities  in  the  area. 

This  action  will  support  local,  state 
and  Federal  law  enforcement  officers  in 
assessing  regional  drug  threats, 
designing  strategies  to  combat  the 
threats,  developing  initiatives  to 
implement  the  strategies,  and  evaluating 
the  effectiveness  of  their  coordinated 
efforts. 

FOR  FURTHER  MFORHATION  CONTACT: 
Comments  and  questions  regarding  this 
notice  should  be  directed  to  Mr.  Kurt  F. 
Schmid,  National  HIDTA  Director, 
Office  of  National  Drug  Control  PoUcy, 
Executive  Office  of  the  President. 
Washington,  DC  20503;  (202)  395-6692. 

SUPPlfMENTARY  MFORIIATION:  In  Fiscal 
Year  2000, 1242  agencies  participated  in 
462  HIDTA-fund^  initiatives  within 
the  26  previously  designated  HIDTA 
regions  throughout  the  country.  The 
HIDTA  Programs  strengthens  local,  state 
and  Federal  drug  trafficking  and  money 
laundering  task  forces,  bolsters  drug 
enforcement  information  networks,  and 
improves  integration  of  law 
enforcement,  drug  treatment  and  drug 
abuse  prevention  programs,  where 
appropriate. 

Signed  at  Washington,  DC  this  9th  day  of 
March,  2001. 
Edward  H.  Jurith, 
Acting  Director. 

[FR  Doc.  01-7903  Filed  3-29-01;  8:45  am] 
BajJNQ  COOe  31i».«>-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  bifumurtlon  Collection 
ActMMee:  Propoeed  Collection; 
Comment  ReQueet 

ACTION:  Notice  and  request  for 
comments. 

SUIMIARY:  The  Federal  Emergency 
Management  Agency,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  the  proposed  collection  of 
information.  In  accordance  with  the 
Paperworic  Reduction  Act  of  1995  (44 
U.S.C.  3506(c)(2)(A)),  this  notice  seeks 
comments  concerning  the  Capability 
Assessment  for  Readiness  (CAR)  which 
collects  data  on  the  capabilities  of  States 
to  effectively  respond  to  major  disasters 
and  emergencies. 

SUPPLEMENTARY  MFORMATION:  The  CAR 
program  was  established  based  on  the 
requirement  recognized  by  both  the  U.S. 
Congress  and  FEMA  that  an  assessment 
of  State  capabilities  was  needed  to 
determine  the  States'  readiness  to 
effectively  respond  to  major  disasters, 
and  secondarily  that  FEMA  financial 
assistance  to  the  States  is  being 
effectively  utilized.  The  answers  to 
these  questions  are  provided  in  the  CAR 
assessment  that  involves  detailed 
programmatic  questions  on  mitigation, 
preparedness,  response,  and  recovery 
activities. 

Section  313  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (Public  Law  93-288,  as 
amended)  requires  the  President  to 
"conduct  annual  reviews  of  activities  of 
Federal  agencies  and  State  and  local 
governments  in  major  disaster  and 
emergency  preparedness  and  in 
providing  major  disaster  and  emergency 
assistance  in  order  to  assure  mavimnm 
coordination  add  effectiveness  of  such 
programs.  *  *  *" 

Section  613  of  the  Stafford  Act 
concerning  financial  contributions  to 
States  for  necessary  and  essential  State 
and  local  emergency  preparedness 
personnel  and  administrative  expenses 
provides  that  the  State  "shall  make  such 
reports  in  such  form  and  content  as  the 
Director  may  require." 

Collection  of  Information 

Title:  CapabiUty  Assessment  for 
Readiness  (CAR). 

Type  of  Information  Collection: 
Extension  of  a  currendy  approved 
collection. 

OMB  Number:  3067-0272. 
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AbstitKt.  The  Capability  Assessment 
for  Readiness  is  required  for  the  Federal 
Emergency  Management  Agency  to 
report  the  status  of  emergency 
management  programs  in  the  Nation  to 
the  President  and  the  U.S.  Congress. 
States,  Territories  and  Insxdar  Areas  use 
it  for  program  evaluation,  strategic 
planning  and  budgeting.  It  is  also 


needed  for  program  evaluation  and 
management  to  assure  that  Federal 
funding  to  Sate  and  local  governments. 
Territories  and  Insular  Areas  is  properly 
managed  and  targeted  to  those  areas  that 
need  improvement  and  to  satisfy  the 
Government  Performance  and  Results 
Act  of  1993  and  in  order  to  meet  the 
goab  stated  in  the  Strategic  Plan  of  the 


Federal  Emergency  Management 
Agency.  The  data  collected  will  be 
summarized  in  a  report  the  President 
and  Congress  in  early  2001. 

Affected  Public:  State.  Local,  or  Tribal 
Government  (U.S.  States  and 
Territories). 

Estimated  Total  Annual  Burden 
Hours:  3,360  biennially. 


Number  of 

respondents 

(A) 

Fraquency  of  response 
(B) 

Hours  per 

Annual  burden 

hours 

<A  X  B  X  C) 

5« 

mnnniiil 

60 

3,360 

Bienniai — 

To«  

56 

60 

'  3.360 

MJ80  on  «)  annual  basis. 

Estimated  Cost.  Cost  to  Federal 
Government  is  $478,000.  The  cost  to  the 
States  is  $87,360. 


Written  comments  are  solicited  to  (a) 
evaluate  whether  the  proposed  data 
collection  is  necessary  for  the  proper 
performance  of  the  agency,  including 
whethw  the  information  shall  have 
practical  utility;  (b)  evaluate  the 
accuracy  of  the  agency's  estim^e  of  the 
Inirden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  determine  an  estimated  cost  of  the 
proposed  data  collections  to 
respondenta;  (d)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and,  (e)  minimize  the 
burden  of  the  ooUecticm  of  inftwmation 
on  those  who  are  to  respond,  including 
thmiigh  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
oHhet  technological  collection 
techniques  or  othm  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses.  Commenta 
should  be  received  within  60  days  of  the 
date  of  this  notice. 


Dated:  Maidi  21. 2001. 
Rigiiiald  Trniaio, 
Dinctor,  Program  Services  Division. 
Operations  Support  Directorate. 
[FR  Doc.  01-7873  Filed  3-28-01;  8:45  am] 
I  cooc  sns-s«-r 


Interested  persons  should 
submit  written  conunents  to  Muriel  B. 
Anderson,  FEMA  Information 
Collections  Officer,  Federal  Emergency 
Management  Agency,  500  C  Street.  SW.. 
Room  316,  Washington,  DC  20472. 

FCm  FURTHER  MFORMA-nON  CONTACT:  For 
additional  information  contact 
Cassandra  Ward,  Preparedness, 
Training,  and  Exercises  Directorate,  at 
(202)  646-3703.  Contact  Ms.  Anderson 
at  (202)  646-2625  or  by  focsimile  (202) 
646-3524  or  email: 

murieLAnderson^ema.gov  for  copies  of 
the  proposed  collection  of  information. 


MANAGEMBIT  AGENCY 


[FEMA-1363-IM] 


ofeMelor 


Nalto 
DederaHon 


AODCV:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 

HWlonT  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
AriLansas  (FEMA-1363-DR),  dated 
March  13,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  March  21,  2001. 

FOR  FURTHER  WTORMATtON  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  March 
21,  2001. 

(The  following  CaUlog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 


Program;  83.548,  Hazard  Mitigation  Grant 
Pn^ram.) 

Lacy  E.  Sidlar. 

Executive  Associate  Director.  Response  and 

Recovery  Directorate. 

[FR  Doc  01-7869  Filed  3-29-01;  8:45  am] 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

[FEIIA-3164-CII] 


AQBICV:  Federal  Emergency 

Management  Agency  (FEMA)- 

ACTK)M:  Notice. 

8UMMAHY:  This  is  anotice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  Maine 
(FEMA-3164^^M),  dated  March  20. 
2001,  and  related  determinations. 
EFFECTIVE  DATE:  March  20,  2001. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  MF0RMAT10N:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  20,  2001,  the  President  declared 
an  emergency  imder  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  USC  5121 
(Stafford  Act)  as  follows: 

I  have  determined  that  the  emergency 
conditions  in  certain  areas  of  the  State  of 
Maine,  resulting  from  the  record/near  record 
snow  on  March  5-7,  2001.  is  of  sufficient 
severity  and  magnitude  to  warrant  an 
emergency  decburation  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act,  42  USC  5121  (Stafford  Act). 

I,  therefore,  declare  that  such  an  emergency 
exists  in  the  State  of  Maine. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 


available  fw  these  purposes,  such  amoimts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  emergency 
protective  measures  (Category  B)  under  the 
Public  Assistance  program  to  save  lives, 
protect  public  health  and  safety,  and 
property.  Other  forms  of  assistance  under 
Title  V  of  the  Stafford  Act  may  be  added  at 
a  later  date,  as  you  deem  appropriate.  You 
are  further  authorized  to  provide  this 
emergency  assistance  in  the  affected  areas  for 
a  period  of  48  hours.  You  may  extend  the 
period  of  assistance,  as  warranted.  This 
assistance  excludes  regular  time  costs  for 
subgrantees'  r^ular  employees.  Assistance 
under  this  emergency  is  authorized  at  75 
percent  Federal  funding  for  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emragency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  David  Rodham  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officei-  for  this  declared  emergency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Maine  to  have  been 
afiiected  adversely  by  this  declared 
emergency: 

Cumberland,  Lincoln,  Sagadahoc,  and  York 
Counties  for  emergency  protective  measures 
(Category  B)  under  the  Public  Assistance 
program  for  a  period  of  48  hours. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Pn^ram.) 

Joe  M.  AUban^ 

Director. 

[FR  Doc.  01-7870  Filed  3-29-01;  8:45  am] 

■UMQ  cooc  sns-as-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-3164-EII] 

Mebie;  Amendment  No.  1  to  Notice  of 
an  Emergency  Dederation 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  an  emergency  declaration  for  the 
State  of  Maine,  (FEMA-3164-EM), 
dated  March  20,  2001,  and  related 
detenninations. 


EFFECTIVE  DATE:  March  21. 2001. 

FOR  FURTHER  MFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPI^MENTARY  MFORMATION:  The  notice 
of  an  emergency  declaratiCHi  for  the 
State  of  Maine  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  an 
emergency  by  the  President  in  his 
declaration  of  March  20,  2001: 

Androscoggin  and  Oxford  Counties  for 
emergency  protective  measures  (Category  B) 
imder  the  Public  Assistance  program  for  a 
period  of  48  hours. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

(FR  Doc.  01-7871  Filed  3-29-01;  8:45  am] 

BNJJNQ  CODE  S718-0a-r 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1356-OR] 

Texae;  Amendment  No.  10  to  Notice  of 
a  Major  Diaaeter  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTKM:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Texas, 
(FEMA-1356-DR),  dated  January  8, 
2001,  and  related  determinations. 
EFFECTIVE  DATE:  March  13,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Resfionse  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
is  hereby  given  that,  in  a  letter  dated 
March  13,  2001,  the  President  amended 
the  cost-sharing  arrangements 
concerning  Federal  funds  provided 
imder  the  authority  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act,  42  USC  5121,  as 
amended  by  the  Disaster  Mitigation  Act 
of  2000,  Pub.  L.  No.  106-390, 114  Stat. 
1552  (2000),  in  a  letter  to  Joe  M. 


Allbaugh,  Director  of  the  Fed«al 
Emergency  Management  Agency,  as 
follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Texas  resulting 
from  a  severe  winter  ice  storm  beginning  on 
December  12,  2000,  and  continuing  throu^ 
January  15,  2001,  is  of  sufficient  severity  and 
magnitude  that  the  provision  of  additional 
Federal  assistance  to  ensure  public  health 
and  safety  is  warranted  imder  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act,  42  USC  5121  (Stafford  Act). 

Therefore,  I  amend  the  major  disaster 
declaration  of  January  8,  2001,  to  provide 
that  the  Federal  Emergency  Management 
Agency  (FEMA)  may  reimburse  100  percent 
of  the  costs  of  debris  removal  through  July  9, 
2001.  This  adjustment  of  the  cost  share  may 
be  provided  to  all  counties  under  the  major 
disaster  declaration.  You  may  extend  this 
assistance  for  an  additional  period  of  time,  if 
requested  and  warranted. 

Please  notify  the  Governor  of  Texas  and  the 
Federal  Coordinating  Officer  of  this 
amendment  to  my  major  disaster  declaration. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Nimibers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing  . 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Joe  M.  Allbaugh. 

Director. 

(FR  Doc.  01-7867  Filed  3-29-01;  8:45  am] 

■ajJNQ  CODE  871S-02-P 


IHEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1361-DR] 

Waehington;  Amendment  No.  4  to 
Notice  of  a  Maior  Diaaetar  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Washington,  (FEMA-1361-DR).  dated 
March  1,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  March  22,  2001. 

FOR  FURTHER  INFORMATION  CONTACT] 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472,  (202)  646-3772. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 


17426 


Federal  Regi»ter/Vol.  66,  No.  62 /Friday.  March  30,  2001 /Notices 


Federal  Register /Vol.  66,  No.  62 /Friday,  March  30,  2001 /Notices 


17427 


17426 


Fadaral  RegMter/Vol.  66.  No.  62 /Friday.  March  30,  2001 /Notices 


Washington  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
afiected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  1,  2001: 

Benton  and  Clark  Counties  for  Individual 

Assistance 
Clallam  and  Whatcom  Counties  for 

Individual  and  Public  Assistance 
Snohomish  County  for  Public  Assistance 

(already  designated  for  Individual 

Assistance). 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbos  (CFDA)  are  to  be  used 
for  reporting  and  dravnng  funds:  83.537, 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  PUA);  83.542.  Fire  Suppression 
Assistance:  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program:  83.548.  Hazard  Mitigation  Grant 
Program.) 

Robnt  I.  Adarndk. 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 

(FR  Doc.  01-7868  Filed  3-29-01;  8:45  am] 
I  COM  ani 
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MAMAOEMEKT  AGENCY 


AOBCV:  Federal  Emergency 
Management  Agency  (FEMA). 
ACmn:  Notice  of  funds  and  grant 
availability. 


r:  FEMA  gives  notice  of  the 

availability  of  $25  million  of  funds  for 
grants  and  technical  assistance  to 
Project  Impact  disaster  resistance 
communities  and  States  with  Project 
Impact  communities.  The  funds  will 
also  be  used  for  education,  training,  and 
partnership  development.  The  funds 
will  be  provided  to  desigi)ated  Project 
Impact  communities  (see  attached  list). 
OATtt:  Grant  funds  are  available  as  of 
March  30.  2001. 

A00RE88E8:  Approved  communities  will 
receive  grant  appUcation  packages  by 
March  31.  2001. 

FOR  AOOmONAL  MFOMIA110N,  CONrACT: 
Carol  Transou,  Federal  Emergency 
Management  Agency.  500  C  Street,  SW., 
room  402,  Washington,  DC  20472,  (202) 
646-3701,  (tele£BxX301)  646-3231,  or 
(email)  carol.traiuoii9feina.gav. 
SUPflBKNTAflv  ■gOWHATlOW;  Under 
Public  Law  106-377, 114  Stat.  1441. 
Department  of  Veterans  Affairs  and 
Housing  and  Urtian  Development  and 


Independent  Agencies  Appn^riation 
Act,  2001,  we  are  issuing  a  Request  for 
Application  (RFA)  to  implement  $25 
mil  linn  for  designated  Project  Impact 
communities . 

Community  grants.  The  community 
grant  is  available  to  designated  Project 
Impact  communities  to  facilitate  the 
development  and  implementation  of  a 
comprehensive,  long-term  mitigation 
strategy  through  collaboration  with 
private  sector  and  non-profit 
organizations,  and  with  local.  State,  and 
Federal  government  partners.  Within 
this  framework,  the  community  grant 
funds  prevention  projects  (mitigation 
measures)  that  residt  in  long-term 
reductions  in  disaster  losses  as  well  as 
contribute  to  the  sustainability  of  the 
partnership. 

Who  is  eligibh  for  pants?  The 
commtmity  which  a  State  has  selected, 
with  FEMA  concurrence,  as  a  Project 
Impact  community  is  eligible  for  a 
community  grant. 

What  are  mitigation  measures? 
Mitigation  measures  generally  are  those 
projects  and  actions  that  reduce  the 
potential  losses  to  life  and  property 
from  nattiral  hazard  events  in  a 
permanent  or  long-term  manner. 
Communities  shall  categorize  mitigation 
projects  as:  (1)  Hazard  identification  and 
risk  assessment;  (2)  Adoption  of  poUdes 
or  practices  for  mitigation  in  existing 
buildings  or  new  construction;  (3) 
Mitigation  for  existii^  buildings;  (4) 
Mitigation  of  existing  infrastructure: 
such  as,  utility  facilities  and 
transportation  systems  that  are  publicly 
owned  aiui  opoated  on  a  non-profit 
basis:  (5)  activities  that  lead  to  building 
or  sustaining  public/private 
partnerships,  or  that  support  public 
awareness  of  mitigation;  and  (6) 
Personnel  support . 

What  is  the  process  for  applying?  For 
designated  commvmity  assistance, 
communities  must  submit  a  g^ant 
application  package  to  FEMA.  FEMA 
regions  will  wor^  with  the  commimities 
to  complete  this  application  package. 
The  commimity  shall  submit  the  grant 
application  to  Uie  FEMA  Regional 
Director. 

What  critetia  will  FEMA  apply  to 
grant  applications?  For  a  designated 
community,  we  will  review  and 
negotiate  %vith  the  local  jurisdiction  to 
determine  whether  the  proposed 
activities  would:  (1)  reduce  the 
likelihood  of  future  disaster  costs  imder 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act,  and  (2) 
help  sustain  the  community's 
momentimi  in  broad-based  mitigation 
efforts.  Activities  the  community  may 
pursue  are  described  in  the  previous 


section  entitled  What  are  mitigation 
measures. 

Dated:  March  26,  2001. 
Margaret  E.  Lawieaa, 
Acting  Executive  Associate..  Director  for 
Mitigation. 

IFR  Doc.  01^7872  Filed  3-29-01;  8:45  amj 
■uata  COOK  sns-o*-p 


FEDERAL  RESERVE  SYSTEM 

Chang*  m  Bank  Control  NoticM; 
AoquteMon  of  Sharaa  o«  Bank  or  Bank 


The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817Q)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  \a\.et  than  April  13, 
2001. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker,  Community  Affairs 
Officer)  600  Atlaintic  Avenue,  Boston, 
Massachusetts  02106-2204:. 

1 .  Boston  Federal  Savings  Bank 
Employee  Stock  Ownership  Plan, 
Burlington*  Massachusetts:  to  acquire 
voting  shares  of  BostonFed  Bancorp, 
Inc.,  Burlington,  Massachusetts,  and 
theroby  indirectly  acquire  shares  of 
Boston  Federal  Savings  Bank. 
Burlington,  Massachusetts,  and 
Broadway  National  Bank,  Chelsea, 
Massachusetts. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  26,  2001. 
Robert  daV.  Frienon 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-7862  Filed  3-29-00;  8:45  am] 
MjUNQ  OOOC  M10-S1-S 


FEDERAL  RESERVE  SYSTEM 

FonnaMona  of,  AoquteWona  by,  and 
Margara  of  Bank  Holding  Conipaniaa 

The  companies  listed  in  this  notice 
have  Implied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applinble  statutes 


and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
-bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
incltiding  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  reqtiired  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govwnors  not  later  than  April  23,  2001. 

A.  Federal  Beserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
Presidmt)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1.  C.C.  Bancorp,  Inc.,  Little  Valley, 
New  York;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Cattaraugus  County 
Bank.  Little  Valley,  New  York. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Peimsylvania  19105- 
1521: 

1 .  Fulton  Financial  Corporation, 
Lancaster,  Pennsylvania;  to  merge  with 
JDrovers  Bancshares  Corporation,  York, 
Pennsylvania,  and  thereby  acquire  The 
Drovers  and  Mechanics  Bank,  York, 
Pennsylvania. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  26,  2001. 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-7863  Filed  ^29-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Admlnlatfatlon  on  Aging 

Aganey  Intonnatten  CoHactkm 
ActfvWaa:  Propoaad  Submiaaton  to  tha 
Offlca  of  Managamant  and  Budgat 
(OMB)  for  Claaranoa;  Commant 
Raquaat;  Extanakm  of  a  Currantly 
Approvad  InfofiiiaUon  Coliactlon 

AGENCY:  Administration  on  Aging,  HHS. 

The  Administration  on  Aging  (AoA), 
Department  of  Health  and  Human 
Services,  provides  an  opporttmity  for 
comment  on  the  following  proposal  for 
the  collection  of  information  in 
compliance  with  the  Paperwork 
Reduction  Act  (PRA;  Public  Law  96- 
511): 

Title  of  Information  Collection: 
Performance  Progress  Reports  for  Title 
IV  Grantees. 

Type  of  Request:  Extension  of  use  of 
the  report,  with  no  re\Qsion. 

Use:  Extension  of  reporting  format  for 
use  by  Title  IV  grantees  in  reporting  on 
activities  of  their  Title  IV  Discretionary 
Funds  Projects  as  required  imder  Tide 
IV  of  the  Older  Americans  Act,  as 
amended. 

Frequency:  Semi-annually. 

Respondents:  States,  public  agencies, 
private  nonprofit  agencies,  institutions 
of  higher  education,  and  organizations, 
including  tribal  organizations. 

Estimated  Number  of  Responses:  160. 

Total  Estimated  Burden  Hours:  3,200. 

Additional  Information  or  Comments: 
The  Administration  on  Aging  plans  to 
submit  to  the  Office  of  Management  and 
Budget  for  approval,  an  extension,  with 
no  revisions,  of  a  reporting  form  and 
instructions  for  the  Titie  IV 
Discretionary  Ftmds  Program,  pursuant 
to  requirements  in  TiUe  IV  of  the  Older 
Americans  Act.  Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  60  days  of  the  publication  of  this 
notice  directly  to  the  following  address: 
Office  of  Pro-am  Development, 
Administration  on  Aging,  Attention: 
Judy  Satine,  330  Independence  Avenue, 
SW.,  Washington,  DC  20201. 

Dated:  March  22, 2001. 
Norman  L.  Thompaoii. 

Acting  Principal  Deputy  Assistant  Secretary 

for  Aging. 

[FR  Doc.  01-7906  Filed  3-29-01;  8:45  am] 

SILUNO  COOf  41S«-01-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Admlniatrallon  on  Aging 

[Program  Announeamant  No.  AoA-01-03] 

Flaeal  Yaar  2001  Program 
Announeamant;  AvaMabllHy  of  Funda 
and  Notfca  Ragarding  ApplteatkNia 

AGENCY:  Administration  on  Aging,  HHS. 
ACTION:  Request  for  applications  for  a 
Technical  Assistance  Project  for 
Statewide  Senior  Legal  Hotlines  to 
provide  technical  assistance  and 
guidance  to  support  statewide  senior 
legal  hotlines  programs. 

SUMMARY:  The  Administration  on  Aging 
aimounces  that  imder  this  program 
aimouncement  it  will  hold  a 
competition  for  a  grant  award  for  one  (1) 
project  at  a  federal  share  of 
approximately  $90,000  to  $100,000  per 
year  for  a  project  period  of  three  years. 
The  purpose  of  the  project  is  to  provide 
appropriate  technical  assistance  to 
statewide  senior  legal  hotline  programs 
aimed  at  advancing  the  quaUty  and 
accessibility  of  the  legal  assistance 
provided  to  older  people. 

The  deadline  date  for  the  submission 
of  applications  is  May  11,  2001. 
Eligibility  for  grant  awards  is  limited  to 
public  and/or  nonprofit  agencies, 
organizations,  and  institutions 
experienced  in  providing  legal 
assistance  to  older  persons. 

Application  kits  are  available  by 
writing  to  the  Department  of  Health  and 
Human  Services,  Administration  on 
Aging,  Office  of  Program  Development, 
330  Independence  Avenue,  SW.,  Room 
4264,  Washington,  DC  20201,  by  calling 
202/619-2987,  or  on  the  web  at  http:// 
www.aoa.gov/t4/fy2001 . 

Dated:  March  23 ,  2001 . 
Norman  L.  Thompeon, 
Acting  Principal  Deputy  Assistant  Secretary 
for  Aging. 
[FR  Doc.  01-7905  Filed  3-29-01;  8:45  am] 

BNXWG  COOe  41S4-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatratlon 
[Dockat  No.  01N-0132] 

Agancy  Infonnation  Coliactlon 
Actlvttlaa:  rroooaad  CoBactlon: 
Commant  Raquaat;  Inatitutional 
RovlawBoarda 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 
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SUMMAltY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Ragiiter 
concflcning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  soUcits  comments  on 
FDA's  protection  of  human  subjects 
recordkeeping  and  reporting 
requirements  for  institutional  review 
boards  (IRB's).  IRB's  are  groups 
composed  of  members  of  varying 
bad^rounds  that  are  charged  with 
reviewing  the  ethics  and  risk/benefit 
aspects  of  clinical  studies  involving 
human  subjects  to  assure  that  the  rights 
and  welfare  of  human  subjects  are 
adequately  protected. 

DATES:  Sulnnit  written  or  electronic 
comments  on  the  collection  of 
information  by  May  29.  2001. 

ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  via  the  Internet  at  http:// 
www.acce8sdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfm.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane.,  rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 

FOR  RJRTHER  MF0RMAT10N  CONTACT: 
Karen  L.  Nelson,  Office  of  Information 
Resotirces  Management  (HFA-250), 


Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
301-827-1482. 

SUPPlfMENTARY  MFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520).  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)C2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques. 


when  appropriate,  and  other  forms  of 
information  technology. 

Inatftutioiial  Review  Boards — Section 
56.11S  (21  CFR  56.115)  (OMB  Control 
No.  0910-0130)-^xteiiBion 

When  reviewing  clinical  research 
studies  regulated  by  FDA,  IRB's  are 
required  to  create  and  maintain  records 
describing  their  operations,  and  make 
the  records  available  for  FDA  inspection 
when  requested.  These  records  include: 
Written  procedures  describing  the 
structure  and  membership  of  the  IRB 
and  the  methods  that  the  IRB  will  use 
in  performing  its  functions;  the  research 
protocols,  informed  consent  documents, 
progress  reports,  and  reports  of  injuries 
to  subjects  submitted  by  investigators  to 
the  IRB;  minutes  of  meetings  showing 
attendance,  votes  and  decisions  made 
by  the  IRB,  the  number  of  votes  on  each 
decision  for,  against,  and  abstaining,  the 
basis  for  requiring  changes  in  or 
disapproving  research;  records  of 
continuing  review  activities;  copies  of 
all  correspondence  between 
investigators  and  the  IRB;  statement  of 
significant  new  findings  provided  to 
subjects  of  the  research;  and  a  list  of  IRB 
members  by  name,  showing  each 
member's  earned  degrees,  representative 
capacity,  and  experience  in  sufficient 
detail  to  describe  each  member's 
contributions  to  the  IRB's  deliberations, 
and  any  employment  relationship 
between  each  member  and  the  IRB's 
institution.  This  information  is  used  by 
FDA  in  conducting  audit  inspections  of 
IRB's  to  determine  whether  DlB's  and 
rlinimi  invostigators  are  providing 
adequate  protections  to  human  subjects 
participating  in  clinical  research. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  l.— Estimated  Annual  RECOflOKEEPtNG  Burden' 


21  CFR 
Section 

No.  o(  Recordkeepers 

Annual  Frequency  per 
Recordkeeping 

Total  Annual  Records 

Hours  per  Recofdkeeper 

Total  Hours 

56.115 

2.000 

14.6 

29,200 

4.5 

131.400 

Total 

131.400 

'There  are  no  c^jH^  co8*8  or  operaWrig  and  maintenance  costs  assodaled  with  this  coHeetton  of  Irrformation. 


The  recordkeeping  requirement 
burden  is  based  on  the  following 
formula:  Approximately  2,000  IRB's 
review  FDA-regulated  research 
involving  human  subjects  aimually.  The 
biuden  for  each  of  the  paragraphs  under 
§  56.115  has  been  considered  as  one 
estimated  biuden.  Each  paragraph 
cannot  reasonably  be  segregated  from 
one  another  because  all  are  interrelated. 
FDA  has  about  2,000  IRB's  in  its 


inventory.  The  2.000  IRB's  meet  on  an 
average  of  14.6  times  annually.  The 
agency  estimates  that  approximately  4.5 
hours  of  person  time  per  meeting  are 
required  to  transcribe  and  type  the 
minutes  of  the  meeting;  to  maintain 
records  of  continuing  review  activities; 
and  to  make  copies  of  all 
correspondence  between  the  IRB  and 
investigative  member  records,  and 


written  IRB  procedures  that  are 
approximately  five  pages  per  IRB. 

Dated:  March  23,  2001. 
Williwn  K.  Hubbard. 

Senior  Associate  Cktmmissionerfor  Policy, 
Planning,  and  Legislation. 
(FR  Doc.  01-7839  Filed  3-29-01;  8:45  am] 
■auNO  oooc  4iw-oi-a 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

RMd  and  Drug  Adminietnrtlon 
[Docket  No.  OON-1511] 

Agency  infofmelion  ColiectkNi 
AcHvHieej  Announceiiient  of  OMB 
Approval;  PolWon  for  Admlnletratlve 
Recone  (deration  of  Action 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Petition  for  Administrative 
Reconsideration  of  Action"  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  imder  the  Paperwork 
Reduction  Act  of  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-827-4659. 
SUPPI^MENTARY  INFORMATION:  In  the 
Federal  Register  of  January  5.  2001  (66 
FR  1142),  the  agency  announced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  imder  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  reqiiired  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  ciurenUy  valid  OMB  control 
nun)))er.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0192.  The 
approval  expires  on  March  31,  2004.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  March  23,  2001. 
Wniliui  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Leffslation. 

(FR  Doc.  01-7832  Filed  3-29-01;  8:45  am] 

■LUNQ  COOK  41W-ai-< 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admbiiatratlon 
[DodMt  No.  OON-1604] 

Agency  Information  CoHadion 
ActhrMae;  Announcement  of  OMB 
Approval;  OTC  Teat  Sample  Collection 
Syaiama  for  Druga  of  Abuaa  Taating 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  a  collection  of  information  entitled 
"OTC  Test  Sample  Collection  Systems 
for  E>rugs  of  Abuse  Testing"  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  imder  the  Paperwork 
Reduction  Act  of  1995. 
FOR  FURTHER  WVORMAT10N  CONTACT: 
Peggy  Schlosbuirg,  Office  of  Information 
Resources  Management  (HFA-250),  - 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  MFORMATION:  hi  the 
Federal  Register  of  February  8,  2001  (66 
FR  9586),  the  agency  announced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  nimibar  0910-0368.  The 
approval  expires  on  March  31,  2004.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  March  23,  2001. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Legislation. 

[FR  Doc.  01-7834  Filed  3-29-01;  8:45  am] 

BILLINO  CODE  4160-01-6 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnletratlon 
[Dockat  No.  9eN-0044] 

Agency  Information  Collection 
Actlvltlea;  Announcement  of  OMB 
Approval;  Notification  of  Producta 
EHglbla  for  a  Stay  of  ttie  Effecthm  Date 
of  FDA'a  ReguMlona  on  Statamenta 
Made  for  DMarv  *^i  mnlenienli 

^Mvn^^  m^09  a^^w^H  w  %^^0a^a^>^ne  wviwv 

Concerning  the  Effect  of  ttie  Product 
on  tlie  Structure  or  Function  of  the 
Body 

AOENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Notification  of  Products  Eligible  for  a 
Stay  of  the  Effective  Date  of  FDA's 
Regulations  on  Statements  Made  for 


Dietary  Supplements  Concerning  the 
Effect  of  the  Product  on  the  Structure  or 
Function  of  the  Body"  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperworii 
Reduction  Act  of  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  MFORMATION:  hi  the 
Federal  Ragiater  of  September  29,  2000 
(65  FR  58346),  the  agency  annoimced 
that  the  proposed  information  collection 
had  been  submitted  to  OMB  for  review 
and  clearance  imder  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  imless  it 
displays  a  currenUy  vahd  OMB  control 
niimber.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0462.  The 
approval  expires  on  June  30,  2001.  A 
copy  of  the  supporting  statement  ba  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  March  23,  2001. 
WUUam  K.  Hnbbard. 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
(FR  Doc.  01-7836  Filed  3-29-01;  8:45-aml 
BUjNa  cooe  4100-01-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnletratlon 

[Docket  No.  00N-142S] 

Agency  Information  CoHadion 
Actlvltlee;  Announcement  of  OMB 
Approval;  Human  TIeeue  Intertded  for 
Tranaplantatlon 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTKM:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Human  Tissue  Intended  for 
Transplantation"  has  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Managemmit 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-827-4659. 
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SUPPLEMBTTARY  MFOMUTION:  In  the 
Federal  Register  of  January  5,  2001  (66 
FR  1138),  the  agency  announced  that 
the  proposed  inJFonnation  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  vahd  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0302.  The 
approval  expires  on  March  31,  2004.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  March  23,  2001. 
William  K.  Hubbud. 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Legislation. 

[FR  Doc.  01-7838  Filed  3-29-01;  8:45  am) 

I  COOK  «iw-oi-e 


DEPARTHENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administratton 
[Doetal  Na  00N-14e7] 

Agency  Information  Collection 
AcflvWaa;  Announcement  of  OMB 
Approval;  Slilpmant  of  a  Blood 
Product  Prior  to  Complallon  of  Teatfng 
for  HapaMia  B  Surface  Antigan 
(HbaAg);  and  Stilpment  of  Blood 
Producta  Known  Reactive  for  HBaAg 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  Information  entitled 
"Shipment  of  a  Blood  Product  Prior  to 
Completion  of  Testing  for  Hepatitis  B 
Surface  Antigen  (HbsAg);  and  Shipment 
of  Blood  Products  Known  Reactive  for 
HBsAg"  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995. 

TOR  FURTHER  M«^>RMAT10N  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 
Information  Reso\ut»s  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-827-4659. 
SUPPlfMENTARY  INFORMATION:  hi  the 
Fedaal  Register  of  December  11,  2000 
(65  FR  77383).  the  agency  announced 
that  the  proposed  information  collection 
had  been  submitted  to  OMB  for  review 
and  clearance  imder  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 


a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0168.  The 
approval  expires  on  March  31,  2002.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  March  23,  2001. 
WilUwn  K.  HnblMrd. 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  01-7840  Filed  3-29-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatratlon 
[Docket  No.  01F-0142] 

Ecolab,  Inc.;  FNing  of  Food  AddMve 


AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ecolab,  Inc.,  has  filed  a  petition 
proposing  that  the  food  additive 
regiilations  be  amended  to  provide  for 
the  safe  use  of  a  mixture  of  peroxyacetic 
acid,  octanoic  acid,  acetic  acid, 
hydrogen  peroxide,  peroxyoctanoic 
acid,  and  l-hydroxyethylidene-1,1- 
diphosphonic  acid  as  an  antimicrobial 
agent  on  poultry  carcasses,  poultry 
parts,  and  organs. 

DATES:  Submit  written  comments  on  the 
petitioner's  environmental  assessment 
by  April  30.  2001. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Robert  L.  Martin,  Center  for  Food  Safety 
and  Applied  Nutrition  {HFS-215),  Food 
and  Drug  Administration.  200  C  St.  SW., 
Washington,  DC  20204-0001,  202-418- 
3074. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  1A4728)  has  been  filed  by 
Ecolab,  Inc.,  Ecolab  Center,  370 
Wabasha  St.,  St.  Paul.  MN  55102.  The 
petition  proposes  to  amend  the  food 
additive  regulations  in  Part  173 
Secondary  Direct  Food  Additives 


Permitted  in  Food  for  Human 
Consumption  (21  CFR  part  173)  to 
provide  for  the  safe  use  of  a  mixture  of 
peroxyacetic  acid,  octanoic  acid,  acetic 
acid,  hydrogen  peroxide, 
peroxyoctanoic  acid,  and  1- 
hydroxyethyUdene-l,l-diphosphonic 
add  as  an  antimicrobial  agent  on 
poultry  carcasses,  poultry  parts,  and 
organs. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  issued  imder 
the  National  Environmental  Policy  Act 
(40  CFR  1501.4(b)),  the  agency  is 
placing  the  environmental  assessment 
submitted  with  the  petition  that  is  the 
subject  of  this  notice  on  public  display 
at  the  Dockets  Management  Branch 
(address  above)  for  public  review  and 
comment.  Interested  persons  may 
submit  to  the  Dockets  Management 
Branch  written  comments  by  April  30, 
2001.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  FDA  will  also  place  on 
public  display  any  amendments  to,  or 
comments  on,  the  petitioner's 
environmental  assessment  without 
further  announcement  in  the  Federal 
Register.  If,  based  on  its  review,  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and^ 
this  petition  results  in  a  regiilation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  March  9.  2001. 
Laura  M.  Tarantino,  ■ 

Acting  Director.  Office  ofPremarket 

Appmval,  Center  for  Food  Safety  and  Applied 

Nutrition. 

[FR  Doc.  01-7835  Filed  3-29-01;  8:45  am] 

■LUNO  COOK  41«Mi1-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

AntMnfactiva  Druga  Advlaory 
Commitlaa;  Nottca  of  Mealing 

AGENCY:  Food  and  Drug  Administration. 
HHS. 


ACTKM:  Notice. 


SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  At  least  one 
portion  of  the  meeting  will  be  closed  to 
the  public. 

Name  of  Committee:  Anti-Infiactive 
Drugs  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  April  26,  2001,  8  a.m.  to  6  p.m., 
and  On  April  27,  2001,  8:30  a.m.  to  12 
noon. 

Location:  HoUday  Inn,  The  Ballrooms, 
8120  Wisconsin  Ave.,  Bethesda,  MD. 

Contact  Thomas  H.  Perez,  Center  for 
Drug  Evaluation  and  Research  (HFD- 
21),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-827-6758,  e-mail: 
PerezTOcder.fda.gov,  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-8138  (301-443-0572  in  tiie 
Washington.  DC  area),  code  12530. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  On  April  26.  2001.  the 
committee  will  consider  the  safety  and 
efficacy  of  new  drug  application  (NDA) 
21-144.  Ketek™  (teUthromydn)  tablets, 
Aventis  Pharmaceuticals,  Inc.,  for  the 
treatment  of  bacterial  respiratory 
infections. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  April  18.  2001.  Oral 
presentations  from  the  pubUc  will  be 
scheduled  on  April  26,  2001.  between 
approximately  2  p.m.  and  3  p.m.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  the 
contact  person  before  April  18.  2001, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Closed  Committee  Deliberations:  On 
April  27.  2001.  firom  8:30  a.m.  to  12 
noon,  the  meeting  will  be  closed  to 
permit  discussion  and  review  of  trade 
secret  and/or  confidential  information 
(5  U.S.C.  552b(c)(4)). 

Notice  of  this  meeting  is  giv«i  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 


Dated:  March  22,  2001. 
Linda  A.  Sujrdam. 

Senior  Associate  Commissioner. 

IFR  Doc.  01-7878  Filed  3-29-01;  8:45  ain] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatratlon 

Joint  Mealing  of  ttM  Itonpraacrlptlon 
Druga  Advlaory  Committae  and  ttie 
Pulmonary-Allergy  Druga  Advlaory 
Committae;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committees: 
Nonprescription  Drugs  Advisory 
Committee  and  the  Pulmonary-Allergy 
Drugs  Advisory  Committee. 

General  Function  of  the  Committees: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  May  11,  2001,  8  a.m.  to  5  p.m. 

Location:  Holiday  Inn.  Two 
Montgomery  Village  Ave.,  Gaithersburg, 
MD. 

Contact  Sandra  L.  Titus  or  Kimberly 
L.  Topper.  Center  for  Drug  Evaluation 
and  Research  (HFD-21),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  (for 
express  delivery,  5630  Fishers  Lane.  rm. 
1093)  Rockville.  MD  20857,  301-827- 
7001,  or  e-mail:  Tituss@cder.fda.gov,  or 
FDA  Advisory  Committee  Information 
line,  1-800-741-8138  (301-443-0572 
in  the  Washington,  DC  area),  codes 
12541  and  12545.  Please  call  the 
Information  Line  for  up-to-date 
information  on  this  meeting. 

Agenda:  The  committees  will 
consider  citizen  petition  98P-0610/CP1, 
submitted  by  Blue  Cross  of  California, 
that  requested  the  agency  to  convert 
fexofenadine  hydrodiloride,  loratadine. 
and  cetirizine  hydrocholoride  to  over- 
the-counter  {(JrC)  status. 

Backgroimd  material,  including  the 
petition  to  switch  the  antihistamines  to 
OTC  status,  is  available  at  http:// 
www.fda.gov/ohnns/dockets/ac/ 
acmenu.htm.  Click  on  the  year  2001  and 
go  to  the  May  11th  Nonprescription 
Drugs  Advisory  Committee  file. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 


before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  May  2.  2001.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  9 
a.m.  and  9:30  a.m.  and  between 
approximately  1  p.m.  and  1:30  p.m. 
Time  allotted  for  each  presentation  may 
be  limited.  Those  desiring  to  make 
formal  oral  presentations  should  notify 
the  contact  person  before  May  2.  2001, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Notice  of  this  meeting  is  given  imder 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  app.  2). 

Dated:  March  22, 2001. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
[FR  Doc.  01-7877  Filed  3-29-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heallt)  Care  Financing  Adminiatratlon 

[HCFA-10035] 


Collaction 
Collection; 


Agency 

ActhdUae: 

Comment 


AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Healtii  and 
Human  Services,  is  pubUshing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  New  Collection. 

Title  of  Information  Collection: 
Collection  of  Data  on  Quality  Indicators 
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for  Congestive  Heart  Failure  Submitted 
by  Medicare+Choice  Organizations 
Requesting  Extra  Payments  in  CY2002 
and  CY20O3  and  Supporting 
Regulations  in  42  C3^  422.152(b)(2). 

Form  No.:  HCFA-10035  (OMB«  0938- 
NEW). 

Use:  HCFA  requires  Congestive  Heart 
Failure  (CHF)  quality  indicator 
performance  data  from  qualifying 
Medicare+Choice  organizations  opting 
to  recave  extra  payments  for  CY2002 
and  CY2003.  This  collection  will  collect 
the  necessary  data  to  assess  the  need  for 
extra  payments. 

Frequency:  Annually. 

Af^cted  Public:  Business  or  other  for- 
profit,  and  Not-for-profit  institutions. 

Number  of  Respondents:  125. 

Total  Annual  Responset:  125. 

Ta^  Annual  Hours:  11. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  fcwms  for  the 
proposed  paperwwk  collections 
refnenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfii.gov/ 
regs/prdact95.btm,  or  E-mail  your 
request,  including  your  addre«s,  phone 
number,  OMB  niunber,  and  HCFA 
document  identifiw,  to 
Paperwork«M:fa.gov.  or  call  the  Reports 
Qeaiance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  foUowing  address: 
HCFA.  Office  of  Information  Services. 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards. 
Attention:  Dawn  Willinghan,  HCFA- 
10035.  Room  N2-14-26,  7500  Security 
Boulevard.  Baltimore.  Maryland  21244- 
1850. 

Dated:  March  22.  2001. 
John  P.  Burks  m. 

HCFA  Reports  C/eorancc  Officer.  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Gmup.  Division  of  HCFA 
Enterprise  Standards. 
(FR  Doc.  01-7902  Filed  ^29-01 : 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HeaHti  Care  Financing  Administration 
[HCFA-llM-N] 


I  Program:  Ajirli  26, 2001, 
Mealing  of  the  Advlaory  Panel  on 


AODCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  announces  a  meeting  of 
the  Adviswy  Panel  on  Medicare 
Education  (the  Panel)  on  Thursday, 
April  26.  2001.  This  Panel  advises  and 
makes  recommendations  to  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  (HHS)  and  the 
Administrator  of  the  Health  Care 
Financing  Administration  (HCFA),  on 
opportunities  for  HCFA  to  optimize  the 
efiiectiveness  of  the  National  Medicare 
Education  Program  and  other  HCFA 
programs  that  help  Medicare 
beneficiaries  understand  Medicare  and 
the  range  of  Medicare  options  available 
with  the  passage  of  the 
Medicare4<:hoice  Program.  The  Panel 
meeting  is  open  to  the  public. 
DATES:  The  meeting  is  scheduled  for 
Thunday,  April  26,  2001.  from  9  am. 
e.s.t  to  5  pm.  •.s^t 

AD0HES8E8:  The  meeting  will  be  held  at 
the  Wyndham  Washington.  D.C.  Hotel. 
1400  M  Street  NW.,  Washington.  DC. 
20005.  (202)  429-1700. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Nancy  Caliman.  Health  Insurance 
Specialist,  Partnership  Development 
Group,  Center  for  Beneficiary  Services, 
Health  Care  Financing  Administration, 
7500  Security  Boulevard,  S2-23-05, 
Baltimore,  MD,  21244-1850,  (410)  786- 
5052.  Please  refer  to  the  HCFA  Advisory 
Committees  Information  Line  (1-877- 
44»-5659  toll  free)/(410-786-9379 
local)  or  the  Internet  [http:// 
www.hcfa.gov/events/apme/ 
homepagp.htm)  for  additional 
information  and  updates  on  committee 
activities,  or  contact  Ms.  Caliman  via  E- 
mail  at  APMEOhc&.gov.  Press  inquiries 
are  handled  through  the  HCFA  Press 
Office  at  (202)  690-6145. 
SUPPI-EMENTARY  MPORMATION:  Section 
222  of  the  Public  Health  Service  Act,  as 
amended,  grants  to  the  Secretary  the 
authority  to  establish  an  advisory  panel 
if  the  Secretary  finds  the  panel 
necessary  and  in  the  public  interest.  The 
Secretary  signed  the  charter  establishing 
the  panel  on  January  21 ,  1999  (64  FR 
7849)  and  subsequently  renewed  the 
charter  on  January  18,  2001.  The 
Advisory  Panel  on  Medicare  Education 
advises  the  Department  of  Health  and 
Human  Services  and  the  Health  Care 
Financing  Administration  on 
opportunities  to  enhance  the 
effectiveness  of  consumer  education 
materials  serving  the  Medicare  program. 
The  goals  of  the  Panel  are  as  follows: 
•  To  develop  and  implemoit  a 
national  Medicare  education  program 
that  describes  the  options  for  selecting 
a  health  plan  under  Medicare; 


•  To  enhance  the  Federal 
government's  efiiectiveness  in  informing 
the  Medicare  consumer,  including  the 
appropriate  use  of  public-private 
partnerships; 

•  To  expand  outreach  to  vulnerable 
and  underserved  communities, 
including  racial  and  ethnic  minorities, 
in  the  context  of  a  national  Medicare 
education  program: 

•  To  assemble  an  information  base  of 
best  practices  for  helping  consumers 
evaluate  health  plan  options  and 
biiilding  a  community  infrastructure  for 
information,  counseling,  and  assistance. 

The  current  members  of  the  Panel  are: 
Diane  Archer,  J.D.,  President,  Medicare 
Rights  Center;  David  Baldridge, 
Executive  Director,  National  Indian 
Council  on  Aging:  Bruce  Bradley, 
M.B.A.,  Director,  Managed  Care  Plans. 
General  Motors  Corporation;  Carol 
Cronin.  Chairperson,  Advisory  Panel  on 
Medicare  Education;  Joyce  Dubow, 
M.U.P.,  Senior  Policy  Advisor,  Public 
Policy  Institute,  AARP;  Jennie  Chin 
Hansen,  Executive  Director,  On  Lok 
Senior  Services:  Elmer  Huerta,  M.D., 
M.P.H..  Director.  Cancer  Risk  and 
Assessment  Center,  Washington 
Hospital  Center,  Bonita  Kallestad,  J.D., 
M.S.,  Western  Minnesota  Legal 
Services/Mid  Minnesota  Legal 
Assistance:  Steven  Larsen,  J.D.,  M.A., 
Maryland  Insurance  Conmussioner, 
Maryland  Insurance  Administration; 
Brian  Lindberg,  M.M.H.S.,  Executive 
Director,  Consumer  Coalition  for 
Quality  Health  Care;  Heidi  Margulis. 
B.A.,  Vice  President,  Government 
Affairs,  Humana,  Inc.;  Patricia  Neuman, 
Sc.D.,  Director,  Medicare  Policy  Project, 
Henry  J.  Kaiser  Family  Foundation; 
Elena  Rios,  M.D.,  M.S.P.H.,  President, 
National  Hispanic  Medical  Association: 
Samuel  Simmons,  B.A.,  President  and 
CEO,  The  National  Caucus  and  Center 
on  Black  Aged,  Inc.;  Nina  Weinberg, 
M.A.,  President,  National  Health 
Council:  and  Edward  Zesk,  B.A., 
Executive  Director,  Aging  2000. 

The  agenda  for  the  April  26,  2001 
meeting  will  include  the  following: 

•  Recap  of  the  previous  (January  10, 
2001)  meeting: 

•  HCFA  update/issues: 

•  Appropriate  funding  for  Medicare 
education: 

•  How  the  private  sector  conducts 
Medicare  education  for  retirees: 

•  HCFA  plan  to  serve  limited  English 
proficient  beneficiaries  and  to  provide 
culturally  and  linguistically  appropriate 
information: 

•  APME  annual  report: 

•  Public  comment. 

Individuals  or  organizations  that  wish 
to  make  5-minute  oral  presentations  on 
the  agenda  issues  should  contact  Ms. 


Caliman  by  12  noon  aa  Thiusday,  April 
19,  2001.  to  be  scheduled.  The  number 
of  oral  presentations  may  be  limited  by 
the  time  available.  A  written  copy  of  the 
oral  remarks  should  be  submitted  to  Ms. 
Caliman  no  later  than  12  noon  on 
Thursday.  April  19.  2001.  Anyone  who 
is  not  scheduled  to  speak  may  submit 
written  ctnnments  to  Ms.  Caliman  by  12 
noon.  Thursday.  April  19,  2001.  The 
meeting  is  open  to  the  public,  but 
attendance  is  limited  to  the  space 
available.  Individuals  requiring  sign 
language  interpretation  for  the  hearing 
impaired  or  other  special 
accommodations  should  contact  Ms. 
Caliman  at  least  15  days  before  the 
meeting. 

(Sec.  222  of  the  Public  Health  Service  Act  (42 
use  217a)  and  sec.  10(a)  of  Pub.  L.  92-463 
(S  U.S.C.  App.  2,  sec.  10(a)(l]  and  (aM2));  41 
CFR  101-6.1015) 

(Catalog  of  Federal  Domestic  Assistance 
Pro-am  No.  93.773,  Medicare — ^Hospital 
Insurance  Program;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insiirance  Program) 

Dated:  March  22,  2001. 
Michael  McMollan, 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration. 
[FR  Doc.  01-7904  Filed  3-29-01;  8:45  am] 
COM  41: 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HaaWh  naaouicoa  and  S^wvicaa 
Admlnlatratlon 

RaQuast  fof  Comnianta  on  Incraaalng 
Lavola  Uaad  To  Mantlfy  a 

Fmtillf  for  Iha  Purpoaa 
of  Providing  Training  In  ItM  Varloua 
Prolaaalona  and  Miiralnn 
Indudad  In  TItlaa  VN  and  VIII 
of  tha  PubNc  HaaNh  Sarvloa  Act 

AOENCY:  Health  Resources  and  Services 
Administration,  HHS. 
ACTION:  Notice. 

SUMMARY:  This  notice  requests 
comments  on  increasing  low-income 
leveb  for  various  programs  included  in 
Titles  Vn  and  Vm  of  the  Public  Health 
Service  (PHS)  Act,  which  use  "low- 
income"  levels  to  determine  eligibility 
for  program  participation.  The 
Department  periodically  publishes  in 
the  Federal  Register  low-income  levels 
used  to  determine  eligibility  for  grants 
and  cooperative  agreements  to 
institutions  providing  training  for  (1) 
disadvantaged  individuals,  (2) 
individuals  from  a  disadvantaged 
background,  or  (3)  individuals  from 
"low-income"  families. 


DATES:  Interested  persons  are  invited  to 
comment  on  the  proposed  low-income 
levels  for  the  programs  listed  below.  All 
comments  received  on  or  before  April 
30,  2001  will  be  considered  when  final 
low-income  levels  are  determined  for 
purposes  of  eligibility  for  participation 
in  the  programs  listed  below. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Ms.  Sarah  Richards, 
Evaluation  Officer,  Biueau  of  Health 
Professions  (BHPr),  Health  Resources 
and  Services  Administration,  Room  8- 
67,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 
FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Sarah  Richards,  Evaluation  Officer, 
BHPr;  telephone  number  (301)  443- 
5452. 

SUPFIEMENTARY  INFORMATION:  This 
notice  is  to  announce  the  proposed 
increase  in  income  levels  that  is 
intended  for  use  in  determining 
eligibility  for  participation  in  the 
following  programs: 
Advanced  Education  Nursing  (section 

811) 
Allied  Health  Special  Projects  (section 

755) 
Basic  Nurse  Education  and  Practice 

(section  831) 
Dental  Public  Health  (section  768) 
Faculty  Loan  Repayment  and  Minority 

Facility  Fellowship  Program  (section 

738) 
General  and  Pediatric  Dentistry  (section 

747) 
Health  Administration  Traineeships  and 

Special  Projects  (section  769) 
Health  Careers  Opportunity  Program 

(section  739) 
Loans  to  Disadvantaged  Students 

(section  724) 
Physician  Assistant  Training  (section 

747) 
Primary  Care  Residency  Training 

(section  747) 
Public  Health  Traineeships  (section  767) 
Quentin  N.  Burdick  Program  for  Rural 

Interdisciplinary  Training  (section 

754) 
Residency  Training  in  Preventive 

Medicine  (section  768) 
Scholarships  for  Disadvantaged 

Students  (section  737) 
Public  Health  Training  Centers  (section 

766) 
Nursing  Workforce  Diversity  (section 

821) 

These  programs  generally  award 
grants  to  acoedited  schools  of 
medicine,  osteopathic  medicine,  public 
health,  dentistry,  veterinary  medicine, 
optometry,  pharmacy,  allied  health, 
pediatric  medicine,  nursing, 
chiropractic,  public  or  private  nonprofit 
schools  which  oBet  graduate  programs 


in  behavioral  health  and  mental  health 
practice,  and  other  public  or  private 
nonprofit  health  or  education  entities  to 
assist  the  disadvantaged  to  enter  and 
graduate  from  health  professions  and 
nursing  schools.  Some  programs 
provide  for  the  repayment  of  health 
professions  or  nursing  education  loans 
for  disadvantaged  students. 

Proposed  Low-Income  Levds 

The  Secretary  proposes  that,  but 
programs  included  in  Titles  VII  and  Vm 
of  the  PHS  Act,  a  "low-income"  family 
be  defined  as  having  an  annual  income 
that  does  not  exceed  200  percent  of  the 
Department's  poverty  guidelines.  The 
Department  poverty  guidelines  are 
published  annually  for  general  use 
while  the  Department's  HRSA  low- 
income  levels  are  specific  to  the 
programs  listed  under  the 
Supplementary  Information  section  of 
this  notice.  This  notice  proposes  an 
increase  over  the  income  level  currently 
used,  which  is  130  percent  of  the 
Department's  poverty  guidelines.  The 
Department's  poverty  guidelines  are 
based  on  poverty  thresholds  published 
by  the  U.S.  Census  Bureau,  adjusted 
annually  for  changes  in  the  Consumer 
Price  Index. 

The  Secretary  would  continue  to 
adjust  the  low-income  levels  annually 
based  on  the  Department's  poverty 
guidelines  and  make  them  available  to 
persons  responsible  for  administering 
the  applicable  programs. 

In  developing  the  revised  family 
income  levels  for  determining  eligibility 
for  the  applicable  Titles  Vn  and  Vm 
programs,  the  Secretary  chose  200 
percent  of  the  Department's  poverty 
guidelines  for  the  following  reasons: 
First,  200  percent  of  the  poverty 
guidelines  is  a  statutory  eligibility  level 
used  by  the  Department  for  the  State 
Children's  Health  Insurance  Program 
(SCHIP),  which  provides  health  care 
insurance  to  children  who  are  from 
families  with  incomes  too  high  to 
qualify  for  Medicaid  but  too  low  to 
afford  private  health  insurance. 
Secondly,  the  proportion  of  the 
population  below  200  percent  of  the 
Census  Bureau  poverty  thresholds  is 
one  criterion  used  by  the  Department  in 
the  designation  of  population  groups 
with  shortages  of  health  care  providers. 
Thus,  using  200  percent  of  the 
Department  poverty  guidelines  to 
determine  low-income  status  is 
consistent  with  other  Department 
programs  and  activities  directed  toward 
uninsured  and  underserved  individuals 
and  population  groups. 

The  Secretary  nas  developed  the 
proposed  income  leveb  as  a  means  of 
assuring  that  the  applicable  Titlm  VD 
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and  vm  programs  most  efiactively 
contribute  to  the  attainment  of  the 
HRSA  gcMls  of  incfeasing  diversity  and 
improving  distribution  in  the  health 
care  woiUbrce. 

These  programs  are  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovwnmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

These  programs  are  not  subject  to  the 
Public  Health  Systems  Reporting 
Requirements. 

Dated:  March  16.  2001. 
daoda  Eari  Fox. 
Administrator. 

(FR  Doc  01-7841  Filed  3-29-01;  8:45  am] 
I  cooc  4i«a-w-u 


and  Mental  Health  Services 
Administration.  5600  Fishers  Lane, 
Rockville.  Maryland  20857.  We  will 
make  coounents  available  for  public 
inspection  at  the  above  address  during 
normal  business  hours.  8:30  a.m.-5  p.m. 
FOR  FURTHei  MFOIMATION  CONTACT: 
Director,  Office  of  Communications, 
Office  of  the  Administrator/SAMHSA, 
Room  13C-05,  Parklawn  Building.  5600 
Fishers  Lane.  Rockville.  Maryland 
20857  (301)-443-8956. 
Dated:  March  19,  2001. 
Richard  Kopaada, 
Director,  Office  of  Program  Senrices, 
Substance  Abuse  and  Mental  Health  Services 
Administration. 

0»-30-0061 


DEPARTMENT  OF  HEALTH  AND 
HUHAN  SERVICES 


Privaey  Ad  Of  1974:  Nmv  System  of 
Records 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  DHHS. 
action:  Notification  of  a  new  system  of 
records  subject  to  the  Privacy  Act  of 
1974. 

SUMHARV:  In  accordance  writh  the 
requirements  of  the  Privacy  Act,  the 
Siuwtance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA)  is 
publishing  a  notice  of  the  establishment 
of  a  new  system  of  records,  SAMHSA 
Information  Mailing  System  (SIMS).  The 
new  system  will  collect  limited  data 
from  individuals  accessing  the 
SAMHSA  website  for  the  purpose  of 
requesting  current  and  future  SAMHSA 
pimUcations.  Data  will  include  personal 
information,  such  as  name,  phone 
number  (home  phone  number  may  be 
provided),  address  (home  address  may 
be  provided),  titie,  level  of  education, 
topics/areas  of  intoest  related  to 
SAMHSA  programs,  occupation,  type  of 
organization  in  which  employed,  and 
ethnic  group. 

OiATn:  SAMHSA  invites  interested 
petsons  to  submit  comments  on  the 
proposed  new  system  on  or  before  April 
24.2001. 

SAMHSA  will  adopt  this  new  system 
without  further  notice  on  April  24.  2001 
unless  comments  are  received  that 
would  result  in  a  contrary 
determination. 

APOnrillfn  Please  address  comments  to 
the  SAMHSA  Privacy  Act  Officer.  Office 
of  Program  Services.  Room  13C-20. 
Parklawn  Building.  Substance  Abuse 


SAMHSA  Information  Mailing  System 
(SIMS). 

SVSTBt  CLASanCATION: 

None. 

SVSTIM  location: 

This  system  of  records  is  maintained 
by  the  Oiffice  of  Communications,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857.  The  system  of  records  will  also 
be  maintained  at  the  site  of  the 
contractor  ipnnnging  SAMHSA's 

National  Clearinghouse  on  Alcohol  and 
Drug  Abuse.  Additional  information 
about  that  contractor  site  is  available  by 
writing  to  the  System  Manager  at  the 
address  below. 

CATEQOMES  OF  MOMOUALS  COVCRB)  BY  THE 


The  individuals  listed  in  the  system 
are  individuals  who  voluntarily  request 
pubUcations  and  other  information  from 
the  SAMHSA  Website. 

catcooncs  of  mxvbuals  covbwo  by  tw 
system: 

The  individuals  listed  in  the  system 
are  individuals  who  voluntarily  request 
publications  and  other  information  from 
die  SAMHSA  Website. 

CATEQOMES  OF  RECORDS  M  THE  SYSTEM: 

Request  forms  for  SAMHSA 
publications  include  categories  for 
personal  information,  such  as  name, 
phone  nimiber  (home  phone  number 
may  be  provided),  address  (home 
address  may  be  provided),  titie,  level  of 
education,  topics/areas  of  interest 
related  to  SAMHSA  programs, 
occupation,  type  of  organization  in 
which  employed,  and  ethnic  group. 

AUmNVrr  FOR  MABITBIANCC  OF  THE  SYSm: 

Pub.  L.  102-321  ("ADAMHA 
Reorganization  Act"),  sec  501  on  July 
10, 1992,  as  amoided  by  Pub.  L.  106- 
310 


PURPOSE(S): 

To  establish  a  mailing  Ust  of  States, 
political  subdivisions,  educational 
agencies  and  institutions,  treatment 
providers,  organizations,  and 
individuals  to  provide  SAMHSA 
publications  and  other  print  materials 
identified  as  of  interest  to  them.  In 
addition,  it  is  used  to  provide  them 
information  about  new  and  u{>coming 
publications. 

ROUTME  USES  OF  RECORDS  MAiNTAMEO  M  THE 
SYSTEM,  MCLUOMQ  CATEOORK8  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USE: 

1.  Disclosure  may  be  made  to  a 
member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  a  request  for  assistance  from  the 
Member  by  the  individual  of  record. 

2.  The  Department  of  Health  and 
Human  Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  or  to  a 
court  or  other  tribunal,  when  (a)  HHS. 
or  any  component  thereof;  or  (b)  any 
HHS  employee  in  his  or  her  official 
capacity;  or  (r)  any  HHS  employee  in 
his  or  her  individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affiect  HHS  or  any 
of  its  components,  is  a  party  to 
litigation,  and  HHS  determines  that  the 
use  of  such  records  by  the  Department 
of  Justice,  court  or  other  tribunal  is 
relevant  and  necessary  to  the  litigation 
and  would  help  in  the  efiective 
representation  of  the  governmental 
party,  provided,  however,  that  in  each 
case  HHS  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

3.  SAMHSA  intends  to  disclose 
information  from  this  system  to  an 
expert,  consultant,  or  contractor 
(including  employees  of  the  contractor) 
of  SAMHSA  only  if  necessary  to  further 
the  implementation  and  operation  of 
this  program. 

POUCn  AND  PRACnCCS  FOR  STORMQ. 
HEIWiWNO,  ACCBSS10,  HETA—W,  AND 
I  OF  RECORDS  M  THE  SYSTEM: 


storaqe: 

Information  may  be  collected  on 
paper  or  electronically  and  may  be 
stored  as  paper  fonns  or  on  computers. 

retrkvabuty: 

The  records  are  retrieved  by  name; 
they  may  be  sorted  by  topic  of  interest. 
State,  organizational  affiliation  in  order 
to  direct  information  of  relevance  to 
them. 


safeouards: 

— Authorized  users:  Only  SAMHSA 
personnel  working  on  this  project  and 
personnel  employed  by  SAMHSA 
contractors  to  work  on  this  project  are 
authorized  users  as  designated  by  the 
system  manager. 

— Physical  Safeguards:  Physical  paper 
records  are  stored  in  lockable  metal  file 
cabinets  or  security  rooms. 

— Procedural  Safeguards:  Contractors 
who  maintain  records  in  this  system  are 
instructed  to  make  no  further  disclosure 
of  the  records,  except  as  authorized  by 
the  system  manager  and  permitted  by 
the  Privacy  Act.  Privacy  Act 
requirements  are  specifically  included 
in  contracts. 

— Technical  Safeguards:  Electronic 
records  are  protected  by  use  of 
passwords. 

— Implementation  Guidelines:  HHS 
Chapter  45-13  of  the  General 
Administration  Manual,  "Safeguarding 
Records  Contained  in  Systems  of 
Records  and  the  HHS  Automated 
Information  Systems  Security  Program 
Han(fi)ook,  Information  Resoiuces 
Management  Manual." 

retention  AND  DISPOSAL: 

Disposition  of  records  is  according  to 
the  National  Archives  and  Records 
Administration  (NARA)  guidelines,  as 
set  forth  in  the  SAMHSA  Records 
Control  Schedtile.  Appendix  B-311 
(Na-90-76-5)  Item  3. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director.  Office  of  Communications. 
Office  of  the  Administrator.  Substance 
Abuse  and  Mental  Health  Services 
Administration,  5600  Fishers  Lane. 
Rockville.  Maryland  20857. 

NOTIFICATION  PROCEDURE: 

Individuals  may  submit  a  request 
with  a  notarized  signature  on  whether 
the  system  contains  records  about  them 
to  the  above  system  manager. 

RECORD  ACCESS  PROCEDURES: 

Individuals  have  direct  access  to  their 
personal  record  on  the  SIMS  system,  via 
the  Internet,  utilizing  a  discrete 
password  of  their  own  selection.  Should 
this  not  be  feasible  or  desired,  and,  in 
all  other  cases,  requests  from 
individuals  for  access  to  their  records 
should  be  addressed  to  the  system 
manager.  Requesters  should  also 
reasonably  specify  the  record  contents 
being  sought.  Individuals  may  also 
request  an  accounting  of  disclosures  of 
their  records,  if  any. 

CONTESTMG  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 


record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely,  or 
irrelevant. 

RECORD  SOURCE  CATEGORKS: 

Information  is  provided  by 
individuals,  among  others,  who  request 
SAMHSA  publications.  Furnishing  of 
the  information  is  voluntary. 

SYSTEMS  EXBirTEO  FROM  CERTAM  PROVISIONS 
OF  THE  act: 

None. 
[FR  Doc.  01-7844  Filed  3-29-01;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR  4644  N  13] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Taffet,  room  7266,  Department 
of  Housing  and  Urban  Development, 
451  Seventii  Street  SW..  Washington. 
DC  20410;  telephone  (202)  708-1234; 
TTY  nimiber  for  the  hearing-  and 
speech-impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-fr«e),  or 
call  the  toll-free  Titie  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended.  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  imutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG(D.D.C.). 


Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ . 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  feciUties  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
frt>m  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Ingram  Support  Center, 
HHS,  room  5B-41,  5600  Fishers  Lane. 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
appUcation  packet,  which  will  include 
instructions  for  completing  the 
appUcation.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  thefr 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/imavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Clifford  Taffet  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
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publication  in  the  Federal  Register,  the 
{andholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses: 

DOT:  Mr.  Rugene  Spruill,  Space 
Management,  SVC-140,  Transportation 
Administrative  Service  Center, 
Department  of  Transportation,  400  7th 
Street.  SW.,  Room  2310,  Washington, 
DC  20590;  (202)  366-4246. 

GSA:  Mr.  Brian  K.  Polly.  Assistant 
Commissioner,  Genoal  Sovices 
Administration,  Office  of  Property 
Disposal,  18th  and  F  Streets,  NW., 
Washington,  EX:  20405;  (202)  501-0386. 

NAVY:  Mr.  Charles  C.  Cocks,  Director, 
Department  of  the  Navy,  Real  Estate 
Policy  Division,  Naval  Facilities 
Engineering  Command,  Washington 
Navy  Yard,  1322  Patterson  Ave.,  SE.. 
Suite  1000,  Washington,  DC  20374- 
5065;  (202)  685-9200;  (These  are  not 
toll-free  numbers). 

Dated:  March  23. 2001. 
John  D.  Garrity. 

Director.  Office  of  Special  Needs  Assistance 
Programs. 

Title  V,  Federal  Surplus  Propoty  Program 
Federal  Register  Report  for  3/30Jn 

Suitable/AyaiUble  Properties 

Buildings  (by  State) 

California 

Bell.  Fed.  Service  Center  #2 

5600  Rickenbacker  Rd. 

Bell  Co:  Los  Angeles  CA  90201-6418 

Landholding  Agency:  GSA 

Property  Number:  54200110012 

Status:  Underutilized 

Comment:  200,000  sq.  ft.,  most  recent  use — 

warehouse 
GSA  Number:  CA086122 

New  Jersey 

Naval  Reserve  Center 

53  Hackensack  Ave. 

Kearny  Co:  Hudson  NJ  07302- 

Landholding  Agency:  GSA 

Property  Number  54200110013 

Status:  Excess 

Comment:  12,180  sq.  ft.,  bldg.  w/paved 

parking,  most  recent  use — office 
GSA  Number:  N]0000 

Virginia 

Structure  K-BB 

Naval  Station 

Norfolk  Co:  VA  23511- 

Landholding  Agency:  Navy 

Property  Number  77200110131 

Status:  Excess 

Comment:  3,037  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Structure  K-CC 
Naval  Station 


Norfolk  Co:  VA  23511- 
Landholding  Agency:  Navy 
Property  Number:  77200110132 
Status:  Excess 

Comment:  4,904  sq.  ft.,  most  recent  use— 
maint.  shop,  off-site  use  only 

Structure  P-81 

Naval  Station 

Norfolk  Co:  VA  23511- 

Landholding  Agency:  Navy 

Property  Number:  77200110133 

Status:  Excess 

Comment:  440  sq.  ft.,  off-site  use  only 

Structure  U-113 

Naval  Station 

Norfolk  Co:  VA  23511- 

Landholding  Agency:  Navy 

Property  Number  77200110134 

Status:  Excess 

Comment:  7,115  sq.  ft.,  most  recent  use — 

garage,  off-site  use  only 
Structure  SP-128A 
Naval  Station 
Norfolk  Co:  VA  23511- 
Landholding  Agency:  Navy 
Property  Number:  77200110135 
Status:  Excess 
Comment:  493  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 

Structure  SP-129 

Naval  Station 

Norfolk  Co:  V A  23511- 

Landhoiding  Agency:  Navy 

Property  Number:  77200110136 

Status:  Excess 

Comment  3,564  sq.  ft.,  presence  of  asbestos/ 

lead,  most  recent  use— office,  off-site  use 

only 
Structure  CEP-184 
Naval  Station 
Norfolk  Co:  VA  23511- 
Landholding  Agency:  Navy 
Property  Number:  77200110137 
Status:  Excess 
Comment:  200  sq.  ft.,  off-site  use  only 

UBsaitable  Properties 

Building  (by  State)    . 

Michigan 

Storage  Shed  (OS2) 

USCG  Station 

Port  Huron  Co:  St.  Clair  MI  48060- 

Landhotding  Agency:  DOT 

Property  Number:  87200110036 

Status:  Unutilized 

Reasons:  Floodway;  Secured  Area 

Virginia 

Bldg.  MC61 

Naval  Station.  Camp  Elmore 

Norfolk  Co:  VA  23511- 

Landholding  Agency:  Navy 

Property  Number:  77200110119 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Bldg.  MC62 

Naval  Station,  Camp  Elmore 

Norfolk  Co:  V  A  23511- 

Landholding  Agency:  Navy 

Property  Number:  77200110120 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Facility  85 

St.  Julian's  Annex 


Portsmouth  Co:  VA  23511- 
Landholding  Agency:  Navy 
Property  Number:  77200110121 
Status:  Excess 
Reason:  Extensive  deterioration 

Facility  113 

St.  Julian's  Aimex 

Portsmouth  Co:  VA  23511- 

Landholding  Agency:  Navy 

Property  Number  77200110122 

Status:  Excess 

Reason:  Extensive  deterioration 

Structure  161 
St.  Julian's  Creek  Annex 
Portsmouth  Co:  VA  23511- 
Landholding  Agency:  Navy 
Property  Number  77200110123 
Status:  Excess 

Reason:  Secured  Area;  Extensive 
deterioration 

Structure  162 
St.  Julian's  Creek  Aimex 
Portsmouth  Co:  VA  23511- 
Landholding  Agency:  Navy 
Property  Number:  77200110124 
Status:  Excess 

Reason:  Secured  Area;  Extensive 
deterioration 

Structure  236 

St.  Julian's  Creek  Annex 

Portsmouth  Co:  VA  23511- 

Landholding  Agency:  Navy 

Property  Number  77200110125 

Status:  Excess 

Reason:  Secured  Area;  Extensive 

deterioration 
Structure  273 
St.  Julian's  Creek  Annex 
Portsmouth  Co:  VA  23511- 
Landholding  Agency:  Navy 
Property  Number  77200110126 
Status:  Excess 
Reason:  Secured  Area;  Extensive 

deterioration 

Structure  276 

St.  Julian's  Creek  Annex 

Portsmouth  Co:  VA  23511-         ' 

Landholding  Agency:  Navy 

Property  Number:  77200110127 

Status:  Excess 

Reasons:  Secured  Area,  Extensive 

deterioration 
Structure  327 
St.  Julian's  Creek  Annex 
Portsmouth  Co:  VA  23511- 
Landholding  Agency:  Navy 
Property  Nimiber  77200110128 
Status:  Excess 
Reasons:  Secured  Area,  Extensive 

deterioration 

Strudtiue  358 
St.  Julian's  Creek  Annex 
Portsmouth  Co:  VA  23511- 
Landholding  Agency:  Navy 
Property  Number  77200^10129 
Status:  Excess 

Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  105 
Naval  Station 
NOTfolk  Co:  VA  23511- 
Landholding  Agency:  Navy 
Property  Number  77200110130 
Status:  Unutilized 


Reason:  Extensive  deterioration 

Structure  T-27 

Naval  Station 

Norfolk  Co:  VA  23511- 

Landholding  Agency:  Navy 

Property  Number:  77200110138 

Status:  Excess 

Reason:  Extensive  deterioration 

Structure  U-94 

Naval  Station 

Norfolk  Co:  VA  23511- 

Landholding  Agency:  Navy 

Property  Number:  77200110139 

Status:  Excess 

Reasfin:  Extensive  deterioration 

Structure  SP-128 

Naval  Station 

Norfolk  Co:  VA  23511- 

Landholding  Agency:  Navy 

Property  Number  77200110140 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldgs.  63, 115 

USCG  Training  Center 

Yorklown  Co:  York  VA  23690-5000 

Landholding  Agency:  DOT 

Property  Number:  87200110037 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 

Unsuitable  Properties 

Land  (by  State) 

District  of  Columbia 

1600  sq.  ft./T-88 
Naval  Research  Lab 
Washington  Co:  DC  20375-5320 
Landholding  Agency:  Navy 
Property  Number  77200110118 
Status:  Unutilized 

Reasonr  Within  2000  ft.  of  flammable  or 
explosive  material 
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DEPARTMENT  OF  THE  INTERIOR 

BufMu  of  InCHan  AflMrs 

NoUm  or  Availability  ofttMDrafl 
EnvkonnMntai  bnpact  Slalainant  for 
tha  Propoaad  Moapa  Pakita  Enaryy 
Canlar  Mid  Aaaodalad  Facilltiaa. 
Moapa  Rlvar  Indian  Raaarvatlon  and 
Buraau  of  Land  Managamant  Landa, 
Clarfc  County.  NV 

AGENCY:  Btireau  of  Indian  AfEairs, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  the  Bureau  of  Indian  Affairs  (BLA) 
and  the  Bureau  of  Land  Management 
(BLM)  intend  to  file  a  Draft 
Enviroiunental  Impact  Statement  (DEIS) 
for  the  Proposed  Moapa  Paiute  Energy 
Center  and  Associated  Facilities  with 
the  Environmental  Protection  Agency. 
The  DEIS  was  prepared  with  the 


cooperation  of  the  Moapa  Band  of 
Paiute  Indians  (Tribe)  and  Calpine 
Corporation  (Calpine).  The  Tribe 
proposes  to  lease  land  and  water  on  the 
Moapa  River  Indian  Reservation 
(Reservation)  to  Calpine  for  the 
construction,  operation,  and 
maintenance  of  a  nominal  baseload  760- 
megawatt  natural  gas-fired  combined 
cyde  power  plant.  The  proposed  term  of 
the  lease  is  25  years,  with  the  possibility 
of  renewal  for  an  additional  20  years. 
The  purposes  of  the  proposed  action  are 
to  provide  much  needed  economic 
development  for  the  Tribe  and  to 
provide  an  alternative  power  supply  to 
meet  the  growing  demand  for  power  in 
southern  Nevada  and  the  southwestern 
United  States.  Details  on  the  project 
location,  proposed  action,  and  areas  of 
enviroiunental  concern  addressed  in  the 
DEIS  are  provided  in  the 
SUPPLEMENTARY  MPORMATION  section. 
This  notice  also  announces  public 
meetings  to  solicit  comments  on  the 
content  of  the  DEIS. 
DATES:  Written  comments  on  the  DEIS 
must  arrive  by  May  29,  2001.  The  public 
meetings  will  be  held  on  Wednesday, 
April  18,  2001,  from  6:00  p.m.  to  8:00 
p.m.  and  on  Thursday,  April  19,  2001, 
from  6:00  p.m.  to  8:00  p.m. 
ADDRESSES:  You  may  mail  or  hand  carry 
written  conmients  to  Amy  L.  Heuslein, 
Regional  Environmental  Protection 
Officer,  Western  Regional  Office,  Bureau 
of  Indian  Affairs,  Environmental  Quality 
Services,  P.O.  Box  10,  Phoenix,  Arizona 
85001,  or  to  Deborah  Hamlin,  Realty 
Specialist,  Southern  Paiute  Field 
Station,  P.O.  Box  720,  St.  George,  Utah 
84771. 

The  April  18,  2001.  public  meeting 
will  be  in  the  Tribal  Hall,  Nimiber  1 
Lincoln  Street,  Moapa  River  Indian 
Reservation,  Moapa,  Nevada.  The  April 
19,  2001,  public  meeting  will  be  in  the 
Guy  Elementary  School  Multi-Purpose 
Room,  4028  La  Madre  Way,  North  Las 
Vegas,  Nevada. 

To  obtain  a  hard  copy  or  CD  of  the 
DEIS,  contact  any  one  of  the  following: 
(1)  Amy  L.  Heuslein,  Regional 
Enviroiunental  Protection  Officer, 
Western  Regional  Office,  Bureau  of 
Indian  Affairs,  Environmental  Quality 
Services,  P.O.  Box  10,  Phoenix,  Arizona 
85001.  Telephone  602-379-6750:  (2) 
Deborah  Hamlin,  Realty  Specialist, 
Southern  Paiute  Field  Station,  P.O.  Box 
720,  St.  George,  Utah  84771,  Telephone 
435-674-9720  or  Telefax  435-674- 
9714;  (3)  BLM,  Las  Vegas  Field  Office, 
4765  Vegas  Drive,  Las  Vegas,  Nevada 
89108,  Telephone  702-647-5000;  or  (4) 
the  Moapa  Band  of  Paiutes,  Tribal  Hall, 
Ntunber  1  Lincoln  Street,  Moapa  River 
Indian  Reservation,  Moapa,  Nevada, 


89025,  Telephone  702-865-2787 
extension  202. 

A  hard  copy  of  the  DEIS  will  be 
available  for  review  at  the  Clark  County 
Library — ^Urban  Branch,  1401  East 
Flamingo  Road,  Las  Vegas,  Nevada, 
Telephone  702-733-7810.  The  DEIS 
will  also  be  available  electronically  on 
the  BLA  Internet  web  site  at  httpj/ 
phxao.az.bia  .gov/bmnches/ 
environment/eis.htm,  and  on  the  BLM 
website  at  http://www.nv.blm.gov. 
FOR  niHTHER  INFORMATION  CONTACT: 
Amy  L.  Heuslein,  602-379-6750,  or 
Deborah  Hamlin,  435-674-9720. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  project  woiUd  utilize  up  to 
300  acres  of  Indian  and  federal  luids 
under  the  jiuisdiction  of  BLA,  BLM,  and 
the  Tribe.  The  proposed  project  would 
be  located  in  Clark  Coimty,  Nevada, 
approximately  45  miles  northeast  of  the 
City  of  Las  Vegas,  15  miles  southwest  of 
the  City  of  Glendale,  and  approximately 
3  miles  northwest  of  the  Interstate  15 
and  State  Route  169  interchange 
(location  of  Moapa  Tribal  Enterprises). 
The  facility  wbiUd  be  located  on 
approximately  65  acres  of  Reservation 
land  within  sections  14  and  15  of 
Township  16  South,  Range  64  East 
(reference:  Arrow  Canyon  Southeast 
U.S.  Geological  Survey  Map  7.5-minute 
series).  The  transmission  lines  would  be 
located  on  Indian  and  federal  lands 
within  sections  14,  15,  22,  27,  28,  32, 
and  33  of  Township  16  South.  Range  64 
East;  sections  9, 16, 17,  20,  29,  30,  and 
31  of  Township  17  South,  Range  64 
East;  section  6  of  Township  18  South, 
Range  64  East;  section  1  of  Township  18 
South.  Range  63  East;  and  section  36  of 
Township  17,  Range  63  East  (reference: 
Arrow  Canyon  Southeast,  Dry  Lake,  Dry 
Lake  Northwest,  and  Apex  U.S. 
Geological  Siuvey  Maps  7.5-minute 
series).  The  access  road  for  the  Well  Site 
and  plant  site  would  be  located  on 
Indian  and  federal  lands  within  sections 

15,  22,  27,  28.  and  33  of  Township  16 
South,  Range  64  East;  sections  10, 15, 

16,  20.  21.  29,  31,  and  32  of  Township 
17  South,  Range  64  East;  sections  6  and 
7  of  Township  18  South,  Range  64  East; 
and  sections  12  and  13  of  Township  18 
South,  Range  63  East  (reference:  Aitow 
Canyon  Southeast,  Dry  Lake,  Dry  Lake 
Northwest,  and  Apex  U.S.  Geological 
Survey  Maps  7.5-minute  series). 

Because  the  BLA  has  trust 
responsibility  over  Indian  lands,  its 
approval  of  the  lease  between  the  Tribe 
and  Calpine  is  a  major  federal  action. 
The  preparation  of  this  DEIS  imder  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  as  amended,  is 
therefore  required  in  order  to  evaluate 
potential  impacts  and  alternatives  for 
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project  planning  and  environmental 
protection.  The  BLM,  which  also  has 
trust  responsibility,  is  a  cooperating 
agency  on  the  project  because  the 
transmission  lines,  the  access  road,  and 
a  portion  of  the  gas  pipeline  traverses 
federal  land  under  its  jurisdiction. 

The  proposed  nominal  760-megawatt, 
natural  gas-fired,  combined  cycle  power 
plant  project  would  employ  three  gas 
turbines  and  one  heat  recovery  steam 
generator  (HRSG).  The  stacks  would  be 
approximately  145  to  a  maximum  of  200 
feet  high  and  have  a  diameter  of  about 
18  feet.  Groimdwater  would  be  used  in 
o[>erations  and  for  cooling.  Both  storm 
water  and  process  wastewater  woiUd  be 
confined  to  the  site  in  retention  ponds. 
The  power  plant  would  be  fueled  by 
natural  gas  from  the  existing  Kem  River 
(Williams)  natural  gas  pipeline  that  is 
located  on  the  Reservation, 
approximately  3,000  feet  firom  the 
proposed  plant  location.  The  proposed 
project  would  include  construction  of  a 
gas  supply  lateral  pipeline  on 
Reservation  land  and  a  power  grid 
interconnection  at  the  Harry  Allen 
substation,  located  approximately  12 
miles  southwest  of  the  proposed  plant. 
Two  parallel  230kv  lines  would  traverse 
both  Reservation  and  federal  land, 
mostly  within  an  existing  utility 
corridor.  The  project  would  also  include 
an  access  road  to  connect  the  site  to 
Interstate  Highway  15. 

The  DEIS  discusses  potential  impacts 
of  power  plant  development  and 
operation  on  environmental  resources  in 
the  study  area.  The  DEIS  describes  the 
alternatives  that  were  considered,  but 
eliminated  from  further  consideration, 
and  also  docxmients  the  analysis  of  three 
alternatives,  the  proposed  action,  a 
southern  site  alternative,  and  no  action. 
Issues  to  be  covered  in  the  DEIS  include 
geology  and  soils,  surface  and 
groundwater  resources,  biological 
resources,  air  qtiality,  visual  resoiuces, 
noise,  public  services/utilities, 
hazardous  materials,  paleontological 
and  cultiiral  resovirces,  socio-economic 
conditions,  land  use,  environmental 
justice,  Indian  Trust  Assets,  and 
potential  cumulative  impacts. 

Public  Comment  Solicitation 

As  an  alternative  to  submitting 
written  comments  regarding  the  content 
of  the  EIS/EIR  to  the  locations  identified 
in  the  A0ORE88C8  section,  interested 
persons  may  instead  comment  via  the 
Internet  to  http://phxao.az.bia.gov/ 
hitmches/environment/eis  or  to 
DeborahHamlinSbia.gov.  Please  submit 
Internet  comments  as  an  ASCII  file, 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  If  you  do 
not  receive  confirmation  from  the 


system  that  your  Internet  mess^e  was 
received,  contact  Amy  L.  Heuslein  at 
602-379-6750,  or  Deborah  Hamlin  at 
435-674-9720,  respectively. 

Conmients,  including  names  and 
home  addresses  of  respondents,  will  be 
available  for  public  review  at  the 
Tpailing  addresses  shown  in  the 
ADDRESSES  section,  during  regular 
business  hours,  8  a.m.  to  4:30  p.m.,   - 
Monday  through  Friday,  except 
holidays.  Individual  respondents  may 
request  confidentiality.  If  you  wish  us  to 
withhold  your  name  and/or  address 
from  public  review  or  from  disclosure 
under  the  Freedom  of  Information  Act, 
you  must  state  this  prominently  at  the 
beginning  of  your  written  comment. 
Such  requests  wrill  be  honored  to  the 
extent  allowed  by  law.  We  will  not. 
however,  consider  anonymous 
comments.  All  submissions  from 
organizations  or  businesses,  and  bom 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

Authority 

This  notice  is  published  in 
accordance  with  section  1503.1  of  the 
Coimcil  on  Environmental  Quality 
Regulations  (40  CFR  parts  1500  through 
1508),  implementing  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et  seq.),  and 
the  Department  of  the  Interior  Manual 
(516  DM  1-6),  and  is  in  the  exercise  of 
authority  delegated  to  the  Assistant 
Secretary — Indian  Afiiairs  by  209 
Departmental  Manual  8.1. 

Dated:  March  22,  2001. 


The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $10.00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $158  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31(d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW149311  effective  December 
1,  2000,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Pamela  f.  Lewis, 

Chief,  Leasable  Minerals  Section. 

IFR  Doc.  01-7845  Filed  3-29-01;  8:45  ami 
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lamea  H.  McDivitt. 

Deputy  Assistant  Secretary— Indian  Affairs 

(Management). 
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Bureau  of  Land  Management 

[WY-a20-1310-01 ;  WYW 140311] 

Notice  of  Propoeed  ReliietBlement  ( 
Tennlnaled  OV  end  Qaa  r 


March  22.  2001. 

Pursuant  to  the  provisions  of  30 
U.S.C.  188(d)  and  (e),  and  43  CFR 
3108.2-3(a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYW149311  for  lands  in  Washakie 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Land  Management 
[CO-120-1220-«A] 

EetabHehment  of  e  Moratorium  on 
leeuenea  of  New  Special  Recreation 
Permlte 

agency:  Bureau  of  Land  Management, 
Portions  of  the  Kremmling  Resource 
Area  and  the  Glenwood  Springs 
Resoiirce  Area,  CO. 
action:  Notice. •         

SUMMARY:  Public  notice  is  hereby  given 
that  a  moratorium  on  issuance  of  new 
Special  Recreation  Permits  for  river 
related  commercial  recreation  activities 
in  the  Upper  Colorado  River  Special 
Recreation  Management  Area  is  in 
effect.  No  new  annual  Special 
Recreation  Permits  (SRPs)  for  river 
related  commercial  recreation  activities 
will  be  issued  for  the  Upper  Colorado 
River  Special  Recreation  Management 
Area  (SRMA)  for  a  period  of  one  year. 
The  SRMA  extends  from  ^proximately 
five  miles  east  of  Kremmling 
downstream  to  Dotsero.  Only  qualified 
commercial  operators  with  a  valid  SRP 
for  the  2000  season  will  be  considered 
for  renewab  of  annual  or  multi-year 
authorizations  for  the  2001  season  and 
any  future  year  until  the  moratorium  is 
lifted.  Any  requests  for  changes  in 
activity  or  location  for  existing  permits 
will  be  reviewed  and  approved  at  the 
discretion  of  the  authorized  officer.  The 
BLM  will  not  accept  any  new 
applications  nor  issue  any  new  SRPs  to 
any  individual,  group,  organization. 


corporation  or  company  for  the  purpose 
of  providing  river  related  commmcial 
recreation  activities. 

Proposals  for  land-based  uses  within 
the  SRMA  will  be  accepted  and 
evaluated  by  BLM  to  determine  if  a 
public  benefit  or  need  exists.  An 
outfitter's  desire  for  an  authorized  use 
does  not  constitute  a  public  need,  nor 
does  market  generated  demand  in  the 
form  of  solicited  calls  or  letters.  The 
BLM  will  evaluate  the  public  benefit  or 
need  based  on  certain  elements  such  as 
new  technology,  immet  public  demand, 
areas  with  low  user  conflict,  protection 
of  natural  resources,  etc.  to  help  meet 
the  BLM's  management  objectives  and 
to  provide  a  high  quality  recreation 
service.  Issuance  of  a  permit  is 
discretionary  with  the  authorized 
officer.  The  BLM  reserves  the  right  to 
reject  any  or  all  proposals  for  additional 
uses  on  existing  permits  or  for  new 
authorizations.  The  BLM  is  not 
obligated  to  accept  a  proposal  based  on 
its  monetary  retiun  to  the  agency  since 
the  primary  management  objective  is  to 
best  serve  the  public  need  while 
protecting  the  natural  resources  and 
maintaining  a  quality  recreation 
experience. 

The  BLM  river  managers  io  the 
Kremmling  and  Glenwood  Springs  Field 
Offices  have  determined  that  a 
moratorium  on  new  Special  Recreation 
Permits  issued  for  the  Upper  Colorado 
River  SRMA  is  needed  to  allow  the 
managers  to  utilize  their  time  more 
effectively  on  river  management  issues 
such  as  visitor  services,  permit 
compliance,  site  maintenance,  and  use 
level  issues.  Currentiy  there  are  72 
permits  issued  by  Kremmling  and  26 
issued  by  Glenwood  Springs  authorizing 
river  related  commercial  activities 
including  raft  and  inflatable  kayak  trips, 
canoe  and  kayak  instruction,  guided 
fishing,  vehicle  shuttles,  equipment 
rentals,  rock  climbing,  and  photography. 
Due  to  the  large  ntmiber  of  outfitters 
operating  in  the  river  corridor,  it  is  felt 
that  the  public's  needs  are  being 
adequately  met  at  the  present  time. 
Sales  of  outfitting  businesses  and  any 
transfers  of  permits  will  be  dealt  with 
throiigh  the  BLM  Manual  Handbook 
H8372-1  and  the  Recreation  Use  Permit 
Administration  Manual/Policy 
Statement  and  Handbook/User  Guide.  In 
addition,  no  subleasing  of  a  permit  is 
allowed. 

DATES:  The  moratorium  on  new  permits 
will  go  into  effect  immediately  as  of  the 
publication  date  and  wiU  remain  in 
effect  until  February  1.  2002.  At  that 
time,  river  managers  will  determine  if 
additional  permits  will  be  allowed  or  if 


a  continuation  of  the  moratorium  on 
new  permits  issued  is  necessary. 
FOR  FURTHER  INFORMATION  CONTACT:  Rich 
Rosene.  Outdoor  Recreation  Planner. 
Kremmling  Field  Office,  P.O.  Box  68. 
Kremmling.  CO  80459.  (970)  724-3437; 
or  Dorothy  Morgan.  Outdoor  Recreation 
Planner.  Glenwood  Springs  Field  Office, 
P.O.  Box  1009,  Glenwood  Springs.  CO 
81602.  (970)  947-2806. 
SUPPlfMENTARY  INFORMATION:  Authority 
for  implementing  this  action  is  found  in 
43  CFR  8372.3. 

Dated:  February  22,  2001. 

DaveHarr, 

Field  Manager,  Kremading  Field  Office. 

AnnB  Hueimer, 

Field  Manager,  Glenwood  Springs  Field 
Office. 

[PR  Doc.  01-7966  Filed  3-29-01;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

National  Drug  Intelligence  Center 

Agency  Informetion  Collection 
Activitiee:  Propoeed  Collection; 
Commente  Requeeted 

ACTION:  Notice  of  Information  Collection 
Under  Review;  New  Collection; 
National  Drug  Threat  Survey. 

The  Department  of  Justice,  National 
Drug  Intelligence  Center  (NDIC)  submits 
the  following  information  collection 
request  to  the  Office  of  Management  and 
Budget  (0MB)  for  review  and  clearance 
in  accordance  with  the  Paperwork 
Reduction  Act  of  1995.  This  proposed 
information  collection  was  previously 
published  in  the  Federal  Register  on 
January  25,  2001,  (Volume  66,  Number 
17)  allowing  for  a  60-day  public 
comment  period.  The  purpose  of  this 
notice  is  to  allow  an  additional  30  days 
for  public  comment  imtil  April  30. 
2001.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  Washington.  DC  20503. 
Written  comments  and  suggestions  bom 
the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 


functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

2.  Evaluate  the  accuracy  of  the 
agencies'  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  ot 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

1.  Type  of  Information  Collection: 
New  Collection. 

2.  Title  of  the  Form/Collection: 
National  Drug  Threat  Survey. 

3.  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  #A-34-National  Drug 
Intelligence  Center. 

4.  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  State  and  local  law 
enforcement  agencies.  This  stirvey  is  a 
critical  component  of  the  National  Drug 
Threat  Assessment.  It  provides  direct 
access  to  detailed  drug  offense  data  from 
state  and  local  law  enforcement 
agencies. 

5.  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  2,500  responses  at  3  hoius  per 
response. 

6.  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  7.500  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer.  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division.  Suite  1220.  National  Place 
Building  1331  Pennsylvania  Avenue. 
NW..  Washington,  DC  20530. 

Dated:  March  26,  2001. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  Urdtad  States 
Department  of  Justice. 
[FR  Doc.  01-7864  Filed  3-29-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Fedaral  Bureau  Of  Inveatigetion 

Agency  biformatlon  Collection 
AcdvWee:  Propoead  Collection; 


ACTION:  Notice  of  information  collection 
under  review;  extension  of  a  currently 
approved  collection:  Supplementary 
Homicide  Report. 

The  Department  of  Justice  (DOJ). 
Federal  Bureau  of  Investigation  (FBI) 
has  submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  procedures  of  the  Paperwork 
Reduction  Act  of  1995.  The  proposed 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
afiiected  agencies.  This  proposed 
information  collection  was  previously 
pubhshed  in  the  Federal  Register  on 
January  26,  2001,  allowing  for  a  60  days 
comment  pwiod. 

The  purpose  of  this  notice  is  to  allow 
for  an  additional  30  day  for  public 
comment  until  April  30,  2001.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10.  Written  comments  and/ 
or  suggestions  regarding  the  items 
contained  in  this  notice,  especially  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to 
The  Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affiurs,  Attention  Department  of  Justice 
Desk  Officer,  Washington,  DC  20503. 
Comments  may  also  be  submitted  to  Mr. 
Robert  B.  Briggs.  Department  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Seciuity  Staff,  Justice  Management 
Division,  1331  Pennsylvania  Avenue, 
NW.,  Suite  1220,  Washington,  DC 
20530. 

Written  comments  and  suggestions 
from  the  pubUc  and  affected  agencies 
concerning  the  proposed  collection  of 
information  are  encouraged.  Your 
comments  should  address  one  or  more 
of  the  fbUowing  four  points: 

(1)  Evaliute  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utiUty: 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  qvudity,  utihty.  and 
clarity  of  the  information  to  be 
collected;  and 


(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  coUection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
coUection: 

(1)  Type  of  Information  Ck>Uection: 
Extension  of  a  Current  Approved 
CoUection 

(2)  Titie  of  the  Form/Collection: 
Supplementary  Homicide  Report 

(3)  Agency  form  number,  if  any,  and 
the  appUcable  component  of  the 
Department  of  Justice  sponsoring  the 
coUection:  FORM  1-704.  Criminal 
Justice  Information  Services  Division, 
Federal  Bureau  of  Investigation, 
Department  of  Justice. 

(4)  Affected  public  who  wiU  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Local  and  state  law 
enforcement  agencies.  This  report  wiU 
gather  information  on  age,  sex,  race, 
ethnic  origin,  and  relationship  of 
murder  victims;  the  weapon  and  motive. 
Summary  statistics  are  pubUshed  in  the 
Annual  Report  entitled  Crime  in  the 
United  States. 

(5)  As  estimate  of  the  total  nimiber  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  16,788  agencies  with  201,456 
responses  (Including  zero  reports)  and 
with  an  average  of  nine  minutes  a 
month  per  responding  Agency. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  30.218  hours  annuaUy. 

If  additional  information  is  required 
contact:  Robert  B.  Briggs,  Department 
Clearance  Officer,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  United  States 
Department  of  Justice,  1331 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20503. 

Public  comment  on  this  proposed 
information  coUection  is  strongly 
encouraged. 

Dated:  March  27.  2001. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 
[FR  Doc.  01-7865  Filed  3-29-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Colloction 
Actlvltiea;  Propoeed  Collection; 
Comment  ReQueet 

action:  Notice  of  information  coUection 
under  review;  application  to  register 
permanent  residence  or  adjust  status, 
and  supplement  A  to  form  1—485. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
coUection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
pubUshed  to  obtain  conunents  from  the 
pubUc  and  affected  agencies.  Comments 
are  encouraged  and  wiU  be  accepted  for 
sixty  days  until  May  29,2001. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  coUection  of 
information  should  address  one  or  more 
of  the  foUowing  four  points: 

(1)  Evaluate  whether  the  proposed 
coUection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  wiU  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
coUected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  CoUection: 
Extension  of  a  currenUy  approved 
coUection. 

(2)  Title  of  the  Form/Collection : 
AppUcation  to  Register  Permanent 
Residence  or  Adjust  Status,  and 
Supplement  A  to  Form  1-485. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
coUection:  Form  1-485.  Form  1-485 
Supplement  A.  Adjudications  Division, 
Immigration  and  NaturaUzation  Service. 

(4)  Affected  public  who  wUl  be  asked 
or  required  to  respond,  as  well  as  a  brief 


abstract:  Primary:  Individuals  or 
households.  This  information  wiU  be 
used  to  request  and  determine  eligibility 
for  adjustment  of  permanent  residence 
status.  This  application  allows  an 
appUcant  to  determine  whether  he  or 
she  must  file  under  section  245  or  249 
of  the  Immigration  and  NationaUty  Act. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an- average  respondent  to 
respond:  1-485  Adult  respondents  is 
314,793  at  5.25  hours  per  response;  I- 
485  Children  respondents  at  247,289  at 
4.5  hours  per  response;  Supplement  A 
respondents  is  73,418  at  13  minutes 
(.216  hours)  per  response. 

(6)  An  estimate  of  the  total  pubhc 
burden  (in  hours)  associated  with  the 
coUection:  Form  1-485  and  Supplement 
A  to  Form  1—485  annual  burden  hours 
are  2,781,321. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instnmient  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  PoUcy  Directives  and 
Instructions  Branch,  Inunigration  and 
Natiiralization  Service,  U.S.  Department 
of  Justice.  Room  4304, 425  I  Sti»et,  NW., 
Washington,  DC  20536.  AdditionaUy, 
comment  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  1331  Peimsylvania  Avenue, 
NW.,  Suite  1220,  National  Place 
Building,  Washington,  DC  20530. 

Dated:  March  26.  2001. 
Ridiard  A.  Sloan, 

Department  Clearance  Officer,  Department  of 

Justice,  Immigration  and  Naturalization 

Service. 

[FR  Doc.  01-7913  Filed  3-29-01;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
AcHvltiea:  Propoeed  Collection; 
Comment  Reqiieet 

action:  Notice  of  information  coUection 
under  review:  Application  for  travel 
document. 


The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  foUowing 
information  coUection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995. 

The  INS  pubUshed  a  Federal  Register 
notice  on  December  6,  2000  at  65  FR 
76283,  to  soUcit  public  comments  for  a 
60-day  period  regarding  the  extension  of 
From  1-131  (Application  for  Travel 
Document).  The  INS  had  received  no 
public  comment  on  this  information 
coUection. 

The  purpose  of  this  notice  is  to  aUow 
an  additional  30  days  for  pubUc 
comments.  Comments  are  encouraged 
and  wiU  be  accepted  imtil  April  30, 
2001.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suiggestions 
regarding  the  items  contained  in  this 
notice,  especiaUy  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  RegiUatory 
Affairs,  725  17th  Sti^t.  NW.,  Room 
10235.  Washington,  DC  20530; 
Attention:  Lauren  Wittenberg, 
Department  of  Justice  Disk  Officer;  202- 
395-4318. 

Written  comments  and  suggestions 
bom  the  public  and  affected  agencies 
concerning  the  proposed  coUection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
coUection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  wiU  have 
practical  utiUty; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  biu'den  of  the 
proposed  coUection  of  information, 
including  the  vaUdity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utUity,  and. 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technolo^cal  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  CoUection: 
Extension  of  currentiy  approved 
coUection. 


(2)  Title  of  the  Form/Collection: 
AppUcation  for  Travel  Document 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
coiiection:  Form  1-131,  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  information  coUected 
on  this  form  will  be  used  by  permanent 
residents  or  conditional  residents, 
refugees  or  asylees,  and  aUens  abroad 
seeking  to  apply  for  a  travel  document 
to  lawfully  reenter  the  United  States  or 
to  be  paroled  for  humanitarian  purposes 
into  the  United  States. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  453,318  responses  at  55 
minutes  (.90  hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  407,986  annual  burden 
hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  coUection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  poUcy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW., 
Washington,  DC  20536.  AdditionaUy, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especiaUy  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required  - 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer.  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  1331  Peimsylvania  Avenue, 
NW..  Suite  1220,  Washington,  DC 
20530. 

Dated:  March  23,  2001. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  Department  of 

Justice,  Immigration  and  Naturalization 

Service. 

[FR  Doc.  01-7912  Filed  3-29-01;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Immigration  end  NeturaNietlon  Sewloe 
(MS  2119-01] 

EHecUve  DMe  of  the  Revleed  Fonn  I— 
129W 

AOBICV:  Immigration  and  Natmallzation 
Service,  Justice. 
ACnON:  Notice. 


:  This  notice  announces  that, 
effective  April  13. 2001,  the 
Immigration  and  Naturalization  Service 
(INS)  will  only  accept  the  December  18. 
2000,  version  of  Form  I-129W.  H-lB 
Data  Collection  and  Filing  Fee 
Exonption.  Prior  editions  of  the  form 
wiU  not  be  accepted.  Form  I-129W  is  a 
supplemoital  fwm  designed  by  the  INS 
to  captuTA  essential  information 
required  for  the  adjudication  of  Form  I- 
129,  Petition  for  Nonimmigrant  Worker. 
The  information  captured  on  Form  I- 
129W  is  required  as  a  result  of  recent 
legislation. 

DATES:  This  notice  is  effsctive  April  13, 
2001. 

FOn  FURTHER  WTOmiATION  CONTACT:  John 
W.  Brown,  Adjudications  Officer. 
Immigration  and  Natiualization  Service. 
425  I  Street,  NW.,  Room  3214. 
Washington.  DC  20536.  telephone  (202) 
353-8177. 

suppLamTARv  information: 
Backgroand 

Who  Is  an  H-lB  Nonimmigrant? 

An  H-lB  nonimmigrant  is  an  alien 
employed  in  a  specialty  occupation  or  a 
fashion  model  of  distinguished  merit 
and  abihty.  A  specialty  occupation  is  an 
occupation  that  requires  theoretical  and 
practical  application  of  a  body  of 
specialized  knowledge  and  attainment 
of  a  bachelor's  or  hi^ber  degree  in  the 
specific  specialty  as  a  minimum  for 
entry  into  the  United  States. 

What  Is  a  Fonn  I-129W? 

Form  I-129W,  H-lB  Data  Collection 
and  Filing  Fee  Exemption,  is  a 
supplemental  form  designed  by  the  INS 
to  capture  essential  information 
requked  for  the  adjudication  of  Form  I- 
129.  Petition  for  Nonimmigrant  Worker. 
The  information  captured  on  Form  I- 
129W  is  required  as  a  result  of  the 
passage  of  three  bills:  The  American 
Competitiveness  and  Workforce 
Improvement  Act  of  1998,  Public  Law 
105-277  (ACWIA):  An  Act  to  increase 
the  amount  of  fees  charged  to  employers 
who  are  petitioners  for  the  employment 
of  H-lB  nonimmigrant  workers.  Public 
Law  106-311:  and  the  American 
Competitiveness  in  the  Twenty-First 


Century  Act,  Public  Law  106-313 
(AC21).  The  Form  I-129W  also  captures 
information  required  by  the  INS  to 
compile  reports  required  by  Congress. 
The  INS  is  presently  modifying  Form  I- 
129  in  order  to  capture  the  information 
requested  on  Form  I-129W.  When  this 
e^rt  is  completed,  the  Form  I-129W 
will  no  longer  be  used.  Once  Form  I- 
129  is  revised,  INS  will  publish  these 
proposed  changes  in  a  futiire  edition  of 
the  Federal  Eegiater  for  public  comment 
in  accordance  with  the  requirements  of 
the  Paperwork  Reduction  Act. 

What  Does  This  Notice  Do? 

This  notice  announces  that  as  of  April 
13,  2001,  the  INS  will  only  accept 
December  18.  2000.  versions  of  Form  I- 
129W.  Earlier  versions  of  the  Form  I- 
129W  that  are  submitted  after  April  13, 
2001  will  not  be  accepted.  The  INS  will 
reject  a  Form  1-129  that  is  not 
accompanied  by  the  correct  version  of 
Form  I-129W. 

Dated:  March  23,  2001. 
Mary  Ann  Wyrach. 

Acting  Commissioner,  Immigration  and 
Naturalixation  Service. 
[FR  Doc.  01-7842  Filed  3-29-01;  8:45  am] 
I  cooa  44io-ia-ii 


DEPARTMENT  OF  LABOR 
Velerane'  Employment  end  Tfsinlng 


Agency  kifufiiiellon  Collection 
I  CoNectlon: 


Request  fof  Commente 


:  Veterans'  Employment  and 
Ttaining  Service,  Labor. 
ACTION:  Notice. 


The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  biirden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportimity  to  comment  on  the 
proposed  continued  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506  C  (2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
propmly  assessed.  Currently,  VETS  is 
soliciting  comments  concerning  the 
proposed  extension  of  the  information 
collection  request  for  the  VETS  300. 


Cost  Accounting  Report,  DVOP/LVER 
Programs  and  Manager's  Report. 
DATES:  Comments  are  to  be  submitted  by 
May  29,  2001. 

ADDRESSES:  Comments  are  to  be  mailed 
to  the  Veterans'  Employment  and 
Training  Service,  U.S.  Department  of 
Labor.  Room  S-1316.  200  Constitution 
Ave..  NW.,  Washington.  DC  20210.  to 
the  attention  of  Ronald  Bachman. 
Acting  Ditectof,  Office  of  Operations 
and  Programs.  Written  comments 
limited  to  10  pages  or  fewer  may  be 
transmitted  by  fecsimile  to  (202)  693- 
4755  or  e-mail  to  Bachman- 
Ronald9dol.gov.  Receipt  of 
submissions,  whether  by  U.S.  mail,  e- 
mail  or  FAX  transmittal,  will  not  be 
acknowledged;  however,  the  sender  may 
request  confirmation  that  a  submission 
has  been  received,  by  telephoning  VETS 
at  (202)  693-4707  (VOICE)  or  (202)  693- 
4753  (TTY/TDD). 

FOR  FURTHER  MFORMATKM  CONTACT: 
Ronald  Bachman,  Acting  Director, 
Office  of  Operations  and  Programs, 
Veterans'  &nployment  and  Training 
Service,  U.S.  Department  of  Labor, 
Room  &-1316,  200  Constitution  Ave., 
NW..  Washington,  DC  20210,  telephone: 
(202) 693-4707. 

Copies  of  the  referenced  information 
collection  request  are  available  for 
inspection  and  copying  through  VETS 
and  will  be  mailed  to  persons  who 
request  copies  by  telephoning  Ronald 
Bachman  at  (202)  693-4707. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  VETS  300  Cost  Accounting 
Report  DVOP/LVER  Report  provides 
data  on  State  public  employment 
service  prt^ram  expenditures.  This  data 
is  used  at  the  Federal  level  by  VETS  for 
program  budgeting  and  administration 
purposes,  and  to  meet  the  mandated 
reporting  requirements  to  the  President 
and  to  Congress.  Each  State 
Employment  Service  Office  is  required 
to  submit  the  VETS  ^{MCosi 
Accoimting  Report  on  a  quarterly  basis, 
and  one  additional.  Final  Fiscal  Year 
Report. 

Title  38  U.S.C.  requires  not  less 
frequently  than  on  a  qiiiarterly  basis,  an 
LVER  assigned  to  a  local  employment 
service  office  (LESO)  submit  a  report 
(Manager's  Report)  to  the  manager  of  the 
office,  and  to  the  Director  Veterans' 
Employment  and  Training  Service 
(DVET).  This  report  addresses  the 
LESO's  compUance  and  performance 
with  Federal  law  and  regulations  with 
respect  to  special  services  and  priorities 
for  eligible  veterans  and  eligible 
persons.  Section  V(C)(3)  of  the  Special 
Grant  Provisions,  requires  that  this 


17444 


Federal  Register /Vol.  66,  No.  62 /Friday,  March  30,  2001 /Notices 


Federal  Regi«ter/Vol.  66,  No.  62 /Friday,  March  30,  2001 /Notices 


17443 


quarterly  report  also  include,  at  the 
least,  an  analysis  of  compliance  with  the 
applicable  measures  of  Services  or 
standards  of  performance  pertinent  to 
services  to  veterans,  and  the  quantity 
and  quality  of  services  provided  to 
eligible  veterans  and  eligible  persons  by 
the  LESO  (or  other  designated  service 
delivery  point),  to  include  Vocational 
Rebi^iiitation  and  Employment  activity. 

These  reports  were  previously 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  as  part 
of  a  package  by  the  Employment  and 
Training  Administration  and  assigned 
OMB  No.  1205-0240.  VETS  is 
submitting  a  new  request  to  extend  the 
current  collection  forms  and  requesting 
a  new  OMB  Number. 

n.  Desired  Focus  of  Comments 

Currently  VETS  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  information  collection 


request  for  the  VETS  300  Cost 
Accounting  Report  DVOP/LVER 
Programs  and  Manager's  Report.  The 
Department  of  Labor  is  particularly 
interested  in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utilitv; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 
including  the  validity  of  the 
methodology  and  assimiptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 


technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

This  notice  requests  extended 
approval  from  OMB  for  the  collection  of 
information,  submission,  and  other 
paperwork  requirements  of  the  VETS 
Cost  Accounting  Report;  DVOP/LVER 
Programs. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Veterans'  Employment  and 
Training  Service. 

Title:  VETS  300  Cost  Accounting 
Report  DVOP/LVER. 

OMB  Number:  New  (formerly  1205- 
0240). 

Affected  Public:  State,  Local,  and 
Tribal  Governments. 


Reports 


VETS-300 

Manager's  Report 


Total 


Number  of 
respondents 


53 
1.600 


1.653 


Number  of 
responses 


265 
8.000 


8,265 


Frequency 


Quarterly 
Annually 
Quarteity 
Annually 


Average  tinfM 

per  response 

(hours) 


.83 


Estimaled 

burden 
hours 


266 

6,640 


6,905 


k 


total  Annualized  Capital/startup 
costs:  SO. 

Total  Initial  Annual  Costs:  SO. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  agency's  request  for 
OMB  approval  of  the  information 
collection  request.  Comments  will 
become  a  matter  of  public  record. 

Dated:  March  26,  2001. 
Stanley  A.  Seidel, 
First  Assistant  Secretary,  VETS. 
(FR  Doc.  01-7910  Filed  3-29-01;  8:45  am) 

MLUNO  COOe  4S10-7«-» 


DEPARTMEffT  OF  LABOR 

Emptoyment  and  Training 
Admlnietratlon 

Propoeed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  Labor 
(DOL),  as  part  of  its  continuing  efibrt  to 
reduce  paperwork  and  respondent 
burden,  conducts  a  preclearance 
consultation  program  to  provide  the 
general  public  and  Federal  agencies 


with  an  opportunity  to  comment  on 
proposed  and/or  continuing  collections 
of  information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  the 
requested  data  can  be  provided  in  the 
desired  format,  the  reporting  burden 
(time  and  financial  resources)  is 
minimized,  the  collection  instruments 
are  clearly  understood,  and  the  impact 
of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Cxirrently,  the  Employment  and 
Training  Administration  (ETA)  is 
soliciting  comments  about  the  proposed 
new  collection  of  information  on  the 
validity  or  correctness  of  certain 
Unemployment  Insurance  (UI)  data  that 
States  now  provide  to  ETA  in  monthly, 
quarterly  or  annual  reports.  Some  of 
these  data  are  used  to  calculate 
performance  measures  or  to  allocate  the 
funds  used  for  program  administration. 
ETA  is  seeking  Office  of  Management 
and  Budget  (OMB)  approval  imder  the 
PRA95  to  establish  a  UI  Data  Validation 
(UIDV)  program  to  replace  the  existing 
Workload  Validation  (WV)  program. 
The  WV  program,  for  which  authority 
expired  on  12/31/2000.  validated— 
checked  the  accuracy  of — a  small 
number  of  reported  data  elements  that 


are  used  to  determine  the  allocation  of 
funds  appropriated  for  UI  program 
administeition.  Under  the  more 
comprehensive  UIDV  program.  States 
would  validate  about  half  the  data  they 
now  report,  including  all  the  workload 
items.  "The  UIDV  system  would  increase 
the  validation  reporting  burden.  A  copy 
of  the  proposed  information  collection 
request  (ICR)  can  be  obtained  by 
contacting  the  office  listed  below  in  the 
ADDRESSES  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  below  on  or  before 
May  29.  2001. 

ADDRESSES:  All  comments  about  this 
proposed  collection  of  information 
should  be  addressed  to:  Burman 
Skrable.  Office  of  Workforce  Seciirity. 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  S-4231,  200  Constitution 
Avenue.  NW..  Washington.  DC  20210. 
Telephone:  202-693-3197  (this  is  not  a 
toll-free  number);  fax:  202-693-3229;  e- 
mail:  bskrqble&doIeta.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Section  303(a)(6)  of  the  Social 
Security  Act  specifies  that  the  Secretary 
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of  Labor  will  not  certify  State  UI 
programs  to  receive  administrative 
grants  unless  the  State's  law  includes 
provisions  for — 

Making  of  such  repents.  *  *  *  as  the 
Secretary  of  Labor  may  from  time  to  time 
require,  and  compliance  with  such 
provisions  as  the  Secretary  may  from  time  to 
time  find  necessary  to  assure  the  correctness 
and  verification  of  such  reports. 

Since  the  mid-1970s,  all  State 
Employment  Security  Agencies  have 
been  required  to  check  the  validity  of 
certain  data  elements  they  submit  on 
four  required  UI  reports.  The 
Department  uses  these  data  in  a  formula 
for  determining  each  State's  share  of 
funds  appropriated  for  the 
administration  of  the  State's  UI 
program.  These  elements  are  aU 
aggregate  counts  of  the  number  of  times 
the  State  performs  certain  activities,  or 
counts  of  such  items  as  employers 
subfect  to  UI  taxes. 

Validation  and  the  UI  System. 
Validity  means  that  the  counts  the  State 
submits  on  its  reports  are  correct 
accumulations  of  elements  which 
conform  to  the  Federal  reporting 
definitions.  State  staff,  foUoMring  the 
instructions  in  ET  Handbook  No.  361, 
pmform  this  WV  process;  E)epartment  of 
Labor  Regional  staff,  assisted  by  a 
technical  support  contractor,  audit  the 
State's  vaUdations.  The  vaUdation  has 
two  dimensions:  quantity  and  quality. 
The  (juantiiy  validation  consists  of 
comparing  a  repcxted  count  for  a 
selected  period  with  a  reconstructed 
vahdation  coimt;  it  passes  if  there  is  no 
more  than  a  2%  di^rence  between  the 
two.  In  the  quality  validation,  samples 
d  each  element  are  checked  against 
primary  agency  records  to  ensiire  that 
the  proper  activities  are  being  counted 
according  to  Federal  reporting 
definitions.  To  pass,  a  sample  may 
contain  no  more  than  5%  invaUd 
elements.  The  WV  process  is  repeated 
every  three  years  if  all  vahdations  pass; 
any  failure  requires  a  revalidation  of 
failed  elements  the  following  year. 

Starting  in  the  1980s  and  continuing 
through  the  IQQOs,  the  General 
Accoimting  Office  and  the  Department's 
Office  of  Inspector  General  have 
criticized  ETA  for  not  validating  all 
elements  it  requires  States  to  report  as 
program  managers  and  policy  officials  at 
all  levels  rely  upon  such  elements  in 
making  decisions  affecting  program 
design,  fimding  and  operations.  More 
recmtly,  the  Government  Performance 
and  RMults  Act  (GPRA)  emphasizes  that 
agencies  need  to  ensure  the  validity  of 
all  data  on  which  they  base  their 
strategic  planning  decisions  and 
performance  determinations. 


Commonly,  agencies'  GPRA  displays 
indicate  how  they  validate,  or  propose 
to  vahdate,  their  performance  data. 

In  the  1990s  DOL  asked  Mathematica 
Policy  Research,  Inc.,  to  develop  a  more 
automated  validation  approach  in 
conjunction  with  its  management  of  the 
field  test  of  new  benefits  timeliness  and 
quality  measures.  When  the  field  test 
showed  the  methodology  to  be  sound,  it 
was  extended  to  key  UI  tax  performance 
data. 

The  new  UIDV  system  has  one  feature 
in  common  with  the  WV  system,  but 
also  some  important  differences: 

•  hi  commod  with  WV,  UIDV  does 
quantitative  vaUdation  by 
independently  reconstructing  reported 
counts,  and  qualitative  validation  by 
checking  samples  against  primary 
agency  records; 

•  The  major  differences  are: 

— WV  starts  with  workload  items, 
identifies  each  item  the  report 
elements  comprise,  and  vaUdates  the 
report  elements.  In  contrast.  UIDV 
starts  wdth  the  report  elements  to  be 
validated.  It  first  identifies  the  broad 
groups  ("populations")  of  underlying 
elementary  transactions  on  which 
those  report  elements  are  based  (e.g., 
initial  claims),  then  devises  muttially 
exclusive  subgroups 
("subpopulations")  which  relate  to 
the  report  elements. 

— UIDV  uses  State-specific  handbooks 
(one  for  benefits,  another  for  tax) 
instead  of  one  generic  handbook.  The 
UIDV  handbooks'  instructions  for 
programmers  and  validators  are 
specific  to  a  State's  own  management 
information  system.  Thus,  Federal 
reporting  requirements  are  mapped  to 
the  related  data  element  on  each 
individual  State's  data  system. 

— UIDV  is  more  highly  automated  and 
efforts  are  being  made  to  automate  its 
opoations  further  to  increase 
efficiency; 

— UIDV's  scope  of  validation  is  more 
extensive.  It  vaUdates  approximately 
half  of  the  elements  on  the  47 
required  UI  reports,  versus  WV's 
validation  of  only  29  data  elements  on 
four  reports.  UIDV  vaUdates  aU 
workload  elements,  including  most  of 
the  data  used  to  construct  the  Tier  I 
UI  performance  pleasures  (See 
Unemployment  Insurance  Program 
Letter  37-99,  July  1, 1999,  pubUshed 
as  Federal  R^^ster  Notice  64  FRN 
38088  (July  14, 1999)). 

UIDV  Pilot  Test.  Three  States  pilot 
tested  the  UIDV  system  between 
November  1997  and  October  1998.  Two 
States  undertook  vaUdation  of  aU 
benefit  and  tax  report  elements  in  the 
UIDV  handbooks;  the  other  State 


vaUdated  aU  benefits  elements  but  only 
vaUdated  one  (Field  Audit)  of  the  five 
tax  populations.  Pilot  States  and 
associated  ETA  Regional  Office  staff 
received  preparatory  training  before 
starting  and  technical  assistance 
throughout  the  pilot  from  a  support 
contractor. 
In  brief,  the  pilot  test  showed: 

•  States  could  generaUy  implement 
the  UIDV  system  with  a  reasonable  but 
sustained  level  of  effort. 

•  The  UIDV  system  worked  as 
designed  to  discover  reporting  errors. 

•  States  do  make  reporting  errors 
which  need  detecting  and  fixing. 

•  The  reporting  problems  can  be 
fixed. 

•  The  average  staff  requirements  frtim 
the  pilot  test  were  about  2200  hours  to 
complete  Benefits  Validation  and  about 
2300  hours  for  Tax  VaUdation,  or  2.2- 
2.5  staff  years  for  both,  of  which 
programming  time  was  about  77%  or  1.8 
staff  years.  The  contractor's  evaluation 
report  estimated  that  the  continuing 
validation  cost  wiU  be  about  35%  of 
initial,  or  about  0.8  staff  years  for  tax 
and  benefits  vaUdation  combined.  Very 
Uttle  of  this  is  programmer  time. 

Although  DOL  has  based  the  burden 
estimates  below  on  the  pilot  program 
experience,  it  beUeves  the  estimates 
represent  an  upper  limit  for  the  true 
burden.  The  pilot  was  conducted  while 
States  were  addressing  Y2K  concerns, 
which  catised  turnover  among 
programmer  staff  and  a  lack  of 
availabiUty  or  intermittent  availabiUty 
of  senior  programmers  for  the  pilot.  'The 
Department  is  also  working  to  develop 
additional  automation  for  the  UIDV 
processes  which  wiU  reduce  initial 
programming  time  below  the  pilot  test 
estimate. 

IL  Review  Focns 

EKDL  is  particularly  interested  in 
conmients  which: 

•  Evaluate  whether  the  proposed 
coUection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  especiaUy 
whether  the  information  wiU  have 
practical  utiUtv; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propcoed  collection  of  information, 
including  the  vaUdity  of  the 
methodology  and  asstmiptions  used; 

•  Discuss  how  to  enhance  the  quaUty, 
utiUty,  and  clarity  of  the  information  to 
be  coUected;  and 

•  Suggest  how  to  minimize  the 
burden  of  the  coUection  of  inft»ination 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  coUection 
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techniques  or  other  forms  of  information 
technology  (e.g.,  permitting  electronic 
submission  of  responses). 

m.  Current  Actions 

The  Department  proposes  the 
foUowing  plan  for  implementing  and 
operating  the  UIDV  system: 

•  Mandatory  implementation  wiU 
begin  aroimd  July  2001;  States  have 
been  encouraged  by  Unemployment 
Insurance  Program  Letter  No.  03-01  to 
implement  the  UIDV  program 
voluntarily  before  then. 

•  States  that  are  not  ready  to  begin 
implementation  in  2001  wiU  be  required 
to  vaUdate  aU  or  some  of  the  11 
workload  items  using  the  WV 
methodology  if  WV  procedures  would 
have  caUed  for  vaUc^tion.  . 

•  UIDV  wiU  initiaUy  retain  the  3-year 
cycle  for  vaUdation  and  the  vaUdatiog 
standards  appUed  imder  WV  (±2%  for 
quantity,  5%  for  quaUty).  The  foUowing 
criteria,  taken  from  WV,  will  also  be 
used  to  determine  when  deviation  from 
the  cycle  vriU  be  required:  (1)  A  change 
in  Federal  reporting  requirements;  or  (2) 
frdlure  of  the  previous  vaUdation  test;  or 
(3)  a  major  change  in  the  State's 
computerized  data  system.  In  each  of 
these  cases,  vaUdation  would  be 
required  the  following  fiscal  year.  Once 
into  the  continuing  cycle,  States  decide 
when  to  conduct  vaUdation  during  a 
year. 

•  Beginning  with  the  FY  2004  State 
Quality  Service  Plan  (SQSP)  cycle. 
States  wUl  be  required  to  include 
vaUdation  findii^gs  in  the  SQSP.  They 
wiU  be  required  to  develop  a  corrective 
action  plan  for  failure  to  complete  a 
validation  or  if  the  same  report  element 
repeatedly  fails  validation. 

Resources:  States  are  expected  to 
provide  resoiuces  for  UIDV  frtim  their 


UI  administrative  grant.  Since  the  WV 
program  was  begun  in  the  late  1970s, 
each  State's  grant  has  included  one  staff 
year  for  WV  activities.  The  estimates 
below,  based  on  estimates  provided  by 
the  pUot  evaluation  contractor,  indicate 
that  average  UIDV  staffing  requirements 
for  continuing  operations  wiU  be  less 
than  one  staff  year. 

ADP  Support:  To  reduce 
programming  costs,  the  Department  is 
developing  additional  software  intended 
to  limit  State  programming 
requirements  to  preparing  the  extract 
programs  for  the  data  elements  to  be 
vaUdated.  The  additional  software 
provided  by  the  Department  should  cut 
the  programming  demand  on  States 
during  implementation,  which  averaged 
1.8  staff  years  in  the  pilot  test,  in  half. 

Data  Recording  and  Reports:  States 
wiU  record  the  results  of  their 
investigations  on  spreadsheet  software 
prepared  as  an  accompaniment  to  their 
handbooks.  InitiaUy,  the  spreadsheets 
can  be  transmitted  by  e-maU  or  regular 
mail  to  the  Department.  EventuaUy,  the 
results  will  be  submitted  the  same  as 
other  reports.  The  results  will  be  stored 
in  a  database  in  the  National  Office  in 
Washington,  D.C.,  and  compUed  in  an 
annual  vaUdation  accuracy  report. 

Training:  DOL  will  begin  conducting 
UIDV  training  for  State  staff  in  the 
Summer  of  2001.  Several  sessions, 
perhaps  on  a  regional  basis,  are 
envisioned.  Experience  to  date  suggests 
that  smaU  training  sessions  are  most 
effective.  States  that  elect  to  implement 
UIDV  voluntarily  may  receive 
individual  training.  The  Department's 
technical  support  contractor,  Sparhawk 
Group,  Inc.,  assisted  by  staff  from 
Mathematica  PoUcy  Research,  will 
conduct  the  training  along  with 


Department  staff,  and  wiU  provide 
continuing  technical  assistance  during 
implementation.  DOL  wiU  issue  a 
directive  containing  details  on  the 
times,  locations,  and  content  of  the 
training  in  advance  of  the  sessions. 

Type  of  Review:  New  . 

Agency:  Employment  and  Training 
Administration. 

Title:  Unemployment  Insurance  Data 
VaUdation  Program. 

OMB  Number:  1205-ONEW. 

Recordkeeping:  States  are  required  to 
foUow  their  State  laws  regarding  pubUc 
record  retention  in  retaining  vaUdation 
results. 

Affected  Public:  State  Governmental 
entities. 

Reference:  Handbook  361. 

Total  Respondents:  53. 

Frequency:  Complete  vaUdation  every 
tlurd  year;  annuaUy  to  revaUdate  faUed 
data,  when  there  are  changes  in  Federal 
reporting  requirements  or  when  State 
data  systems  imdeigo  major  changes. 
Table  below  assumes  that  one  third  of 
States  must  vaUdate  10%  of  elements  in 
each  of  two  "off  years." 

Total  Responses:  53  (Average  in  a 
year:  29.7). 

Estimated  Time  Per  Response:  1,600 
hours  for  a  full  validation,  con^jucted 
every  third  year  (based  on  pUot 
program.  Off-year  burden  wiU  depend 
on  nimiber  of  elements  needing  re- 
vaUdation.) 

Total  Burden  Hours:  30.187  Hoius. 

Total  Burden  Cost  (capital/startup): 
121,792  hours,  $3,524,660  (2,768  hours, 
$80,106  per  each  of  44  States). 

Total  Burden  Cost  (operating/ 
maintaining):  S67 3, 6\2  ($29,414  per 
State). 


Calcuijvtion  of  /Annual  Burden  and  Capital/Startup  Cost 


Frequency 


Respondents 


Hours  per  re- 
sponse 


Total  hours 


Rate  in  $/hr 


Totals 


Average  oer 
State  $ 


Caiculaftion  of  Annual  Burden 


Full  Validation 

Partial  Validation 

3-Year  Total 

Ann.  Avg 

States  Implement 


Every  3rd  year  .. 

2  off  years 

NA  

One  Time  


53 

36 

NA 

29.7 


1,600 
160 
NA 

1,016 


84.800 

5,760 

90,560 

30.187 


28.94 
28.94 
28.94 
28.94 


2,454,112 
166,694 

2,620,806 
873,602 


46.304 
4,630 


29,414 


Calculation  of  CapHaVStartup.Cost 


44 


4,500 


121,792 


28.94 


3,524,660 


T 


80,106 
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Comments  submitted  in  response  to 
this  request  wiU  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  information  collection 
request;  they  will  also  become  a  matter 
of  pubhc  record. 

Signed  in  Washington,  DC  on  March  16, 
2001. 
Gnc*A.Kiibne, 

Administrator,  Office  (^Workforce  Security. 
[FR  Doc.  01-7909  FUed  3-29-01;  8:45  am] 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

ftagi»  and  Hour  Division;  Minimum 

agss  lOr  reaerai  ana  reaerwiy 
Aasialsd  Conatiuctlon;  Qanaral  Wsqs 
Determination  Decielons 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character*and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevaiUng  rates  and  fringe  benefits 
have  been  made  in  accordance  Mrith  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  aik  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  refiaiTed  to  in  29  CFR  part  1, 
Appoidix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  vrith  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
woric  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  pubic  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 


current  construction  industry  wage 
determinations  frequently  and  in  large 
volumti  causes  procedures  to  be 
impractical  and  contrary  to  the  pubUc 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Regiater,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
appUcable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Fedwal  prevailing  wage 
law  and  29  CFR  Fait  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
pubUshed  herein,  and  which  are  contain 
in  the  Government  Printing  Office 
(GPO)  document  entiUed  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts,"  shall  be  the 
minimum  paid  by  contractors  and 
subcontractors  to  laborers  and 
mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  detennined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for  * 

consideration  by  the  E)epartment 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington  DC  20210. 

Modification  to  General  Wage 
Determination  Decisioiu 

The  number  of  decisions  listed  to  the 
Government  Printing  Office  docimient 
entitied  "General  Wage  determinations 
Issued  Under  the  Davis-Bacon  and 
related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Connecticut 

CTOlOOOl  (Mar  2.  2001) 
CT010003  (Mar  2.  2001) 
CT010004  (Mar  2.  2001) 

Volume  U 

None 

Vo7uine  UI 

Florida 


FLOlOOOl  (Mar.  2,  2001) 
Volume  IV 

Michigan 
MI01007B  (Mar.  2,  2001) 
MI010077  (Mar.  2.  2001) 
MI010078  (Mar.  2.  2001) 
MI01007g  (Mar.  2,  2001) 
MI010080  (Mar.  2,  2001) 
MI010081  (Mar.  2,  2001) 
MI010082  (Mar.  2,  2001) 
MI010083  (Mar.  2,  2001) 
MI010084  (Mar.  2,  2001) 
MI010085  (Mar.  2,  2001) 
MI010087  (Mar.  2,  2001) 
MI010089  (Mar.  2.  2001) 
MI010091  (Mar.  2.  2001] 
MI010092  (Mar.  2.  2001) 
MI010093  (Mar.  2.  2001) 
MI010094  (Mar.  2.  2001) 
MI010095  (Mar.  2.  2001) 
MI010096  (Mar.  2.  2001) 
MIDI  0097  (Mar.  2.  2001) 
MI010098  (Mar.  2.  2001) 
MI01Q099  (Mar.  2.  2001) 
MloiOlOO  (Mar.  2.  2001) 
MIOIOIOI  (Mar.  2.  2001) 

Volume  V 

Arkansas 
AR010003  (Mar.  2,  2001) 
AR010008  (Mar.  2,  2001) 
AR010046  (Mar.  2,  2001) 
KS010006  (Mar.  2,  2001) 
KS010007  (Mar.  2,  2001) 
KSOlOOOg  (Mar.  2,  2001) 
KS010012  (Mar.  2,  2001) 
KS010013  (Mar.  2,  2001) 
KS010015  (Mar.  2,  2001) 
KS010016  (Mar.  2.  2001) 
KS010018  (Mar.  2.  2001) 
KS010019  (Mar.  2,  2001) 
KS010063  (Mar.  2,  2001) 
KSOlOOeg  (Mar.  2,  2001) 
KS010070  (Mar.  2.  2001) 

Nebraska 
NEOlOOOl  (Mar.  2,  2001) 
NE010003  (Mar.  2.  2001) 
NEOlOOll  (Mar.  2,  2001) 
NE010019  (Mar.  2, 2001) 

Texas 
TXOlOOOl  (Mar.  2,  2001) 
TX010003  (Mar.  2,  2001) 
TX010081  (Mar.  2,  2001) 
TX010096  (Mar.  2,  2001) 
TXOlOlOO  (Mar.  2,  2001) 
TX010114  (Mar.  2,  2001) 

Volume  V7 

Alaska 
AKOlOOOl  (Mar.  2.  2001) 

Idaho 
0)010001  (Mar.  2.  2001) 
ID010002  (Mar.  2,  2001) 
ID010003  (Mar.  2,  2001) 

Washington 
WAOlOOOl  (Mar.  2,  2001) 
WA010002  (Mar.  2,  2001) 
WA010003  (Mar.  2,  2001) 
WA010007  (Mar.  2,  2001) 
WAOIOOIO  (Mar.  2,  2001) 
WAOlOOll  (Mar.  2.  2001) 
WA010023  (Mar.  2.  2001) 

Wyoming 
WY010005  (Mar.  2.  2001) 
WY010006  (Mar.  2,  2001) 
WY010007  (Mar.  2,  2001) 


WY010009  (Mar.  2,  2001) 

Volume  VU 
None 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  And  related 
Acts,  including  those  noted  above,  may 
be  found  in  the  Government  Printing 
Office  (GPO)  dociunent  entitied 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  This  publication  is  available  at 
each  of  the  50  Regional  Government 
Depository  Libraries  and  many  of  the 
1,400  Govenunent  Depository  Libraries 
across  the  country. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.gpo.gov/davisbacon.  They 
are  also  available  electronically  by 
subscription  to  the  FedWorld  Bulletin 
Board  System  of  the  National  Technical 
Information  Service  (NTIS)  of  the  U.S. 
Department  of  Commerce  at  1-800-363- 
2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402;  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  wrill 
be  distributed  to  subscribers. 

Signed  at  Washington,  OC  this  22nd  day  of 
March  2001. 
Carl  J.  Poieakey, 

Chief,  Branch  of  Construction  Wage 
Detenninations. 
(FR  Doc.  01-7621  Filed  3-29-01;  8:45  am] 

■LUNG  CODE  4S10-a7-H 

DEPARTMENT  OF  LABOR 
BurwHJ  Of  Labor  Statistics 
Proposed  Collsctlon.  Comment 


action:  Notice. 


summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 


conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(cK2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  "Hie  Bureau  of  Labor 
Statistics  (BLS)  is  soliciting  comments 
concerning  the  proposed  revision  of  the 
"Survey  of  Occupational  Injuries  and 
Illnesses."  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  individual 
Usted  below  in  the  Addresaes  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
Addresses  section  of  this  notice  on  or 
before  May  29,  2001. 
ADDRESSES:  Send  comments  to  Amy  A. 
Hobby,  BLS  Clearance  Office,  Division 
of  Management  Systems,  Bureau  of 
Labor  Statistics,  Room  3255,  2 
Massachusetts  Avenue,  NE., 
Washington,  DC  20212.  telephone 
number  202-691-7628  (this  is  not  a  toll 
free  nimiber). 

FOR  FURTHER  INFORMATION  CONTACT: 
Amy  A.  Hobby,  BLS  Clearance  Officer, 
telephone  number  202-691-7628.  (See 
ADDRESSES  section.) 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  24(a)  of  the  Occupational 
Safety  and  Health  Act  of  1970  requires 
the  Secretary  of  Labor  to  develop  and 
maintain  an  effective  program  of 
collection,  compilation,  and  analysis  of 
statistics  on  occupational  injuries  and 
illnesses.  The  Commissioner  of  Labor 
Statistics  has  been  delegated  the 
.  responsibility  for  "furthering  the 
purpose  of  the  Occupational  Safety  and 
Health  Act  by  developing  and 
maintaining  an  effective  program  of 
collection,  compilation,  analysis  and 
publication  of  occupational  safety  and 
health  statistics."  The  BLS  fulfills  this 
responsibility,  in  part,  by  conducting 
the  Survey  of  Occupational  Injiuies  and 
Illnesses  in  conjunction  with 
participating  State  statistical  agencies. 
The  BLS  Survey  of  Occupational 
Injuries  and  Illnesses  provides  the 
nation's  primary  indicator  of  the 
progress  towards  achieving  the  goal  of 
safer  and  healthier  workplaces.  The 


survey  produces  the  overall  rate  of 
occurrence  of  work  injuries  and 
illnesses  by  industry  which  can  be 
compared  to  prior  years  to  produce 
measures  of  tiie  rate  of  change.  These 
data  are  used  to  improve  safety  and 
health  programs  and  measure  the 
change  in  work-related  injuries  and 
illnesses. 

n.  Desired  Fociu  of  Comments 

The  Bureau  of  Labor  Statistics  is 
particularly  interested  in  comments 
that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  vaUdity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quaUty.  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Action 

Office  of  Management  and  Budget 
clearance  is  being  sought  for  the  Survey 
of  Occupational  Injuries  and  Illnesses. 
Approximately  230,000  establishments 
v«ll  be  surveyed  annually.  The 
clearance  wiU  include  revisions  to  the 
siuvey  to  reflect  changes  in  the 
Occupational  Safety  and  Health 
Admhiistration  recordkeeping 
requirements.  The  survey  will  provide 
prenotification  materials  for  the 
employers  in  the  new  samples  who  are 
usually  exempt  frtjm  recording  injuries 
and  ilhiesses,  as  well  as  the  non-exempt 
employera  in  the  survey. 

Type  of  Review:  Revision  of  a 
currentiy  approved  collection. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  Survey  of  Occupational  Injuries 
and  Illnesses. 

OMB  Number:  1220-0045. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions;  Farms; 
State,  Local  or  Tribal  Government 

Frequency:  Annually. 
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Total  reapondanlB 

Total  responses 

Estimated  Uiiie 

per  response 

(hours) 

Estimated  total 
burden 
(hours) 

BLS  9300   

230,000  

230.000  „ 

175,000  out  of  230.000 

.40 
1.36 

91,666 

175.U00  out  of  230,000 

236,000 

*...» 

TnMi 

23a000  ...- 

230,000 

1.4 

327,668 

Total  Burden  Cott  (capital/gtaitup): 
$0. 

Total  Burden  Cost  (operating/ 
maintenance):  $0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
inlnmation  coUection  request;  they  also 
will  become  a  matter  of  public  record. 

Signed  at  Washingtrai,  DC  this  23rd  day  of 
March,  2001. 

W.  Stuart  Knat,  ft^ 

Chief,  Division  of  Management  Systems, 

Bureau  of  Labor  Statistics. 

{FR  Doc  01-7911  Filed  ^29-01;  8:45  am] 


HATKMAL  ARCHIVES  AND  RECORDS 
A0MNSTRAT10N 

ntcMdi  ^chailiilta;  ft¥ailalilllty  ■ml 
t  for  CoiwiMfils 


:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 


The  National  Archives  and 
ReccHds  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA, 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 
Government  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  larking  administrative,  legal, 
research,  or  other  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  reonrds  already  authorized  for 
disposal.  NARA  invites  public 
comments  on  such  records  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  May  14, 
2001 .  Once  the  appraisal  of  the  records 
is  completed,  NARA  will  send  a  copy  of 


the  schedule.  NARA  staff  usually 
prepare  appraisal  memorandums  that 
contain  additional  information 
concerning  the  records  covered  by  a 
proposed  schedule.  These,  too.  may  be 
requested  and  will  be  provided  once  the 
appraisal  is  completed.  Requesters  will 
be  given  30  days  to  submit  comments. 
AOonesscs:  To  request  a  copy  of  any 
records  schedule  identified  in  this 
notice,  write  to  the  Life  Cycle 
Management  Division  (NWML). 
National  Archives  and  Recwds 
Administration  (NARA).  8601  Adelphi 
Road.  College  Park.  MD  20740-6001. 
Requests  also  may  be  transmitted  by 
FAX  to  301-713-6852  or  by  e-mail  to 
records.mgt9Brch2.nara.gov.  Requesters 
must  cite  the  control  number,  which 
appears  in  parentheses  after  the  name  of 
the  agency  which  submitted  the 
schedule, 'and  must  provide  a  mailing 
address.  Those  who  desire  appraisal 
reports  should  so  indicate  in  their 
request. 

FOR  RJimCII  MFOIMATION  COMTACT: 
Marie  Allen.  Director,  Life  Cycle 
Management  Division  (NWML). 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001. 
Telephone:  (301)  713-7110.  E-mail: 
records.mgt9arch2.nara.gov. 

SUPPl^MENTARY  MFORMATION:  Each  year 
Federal  agencies  create  billions  of 
records  on  paper,  film,  magnetic  tape, 
and  other  media.  To  control  this 
accumulation,  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NARA's  approval,  using 
the  Standard  Form  (SF)  115,  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfer 
into  the  National  Archives  of 
historically  valuable  records  and 
authorize  the  disposal  of  all  other 
records  alter  the  agency  no  longer  needs 
them  to  conduct  its  business.  Some 
schedules  are  comprehensive  and  cover 
all  the  records  of  an  agency  or  one  of  its 
major  subdivisions.  Most  schedules, 
however,  cover  records  of  only  one 
office  or  program  or  a  few  swies  of 
records.  Many  of  these  update 
previously  approved  schedules,  and 
some  include  records  proposed  as 
permanent.  No  Federal  records  are 


atithorized  for  destruction  without  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  only 
after  a  thorough  consideration  of  their 
administrative  use  by  the  agency  of 
origin,  the  rights  of  the  Government  and 
of  private  persons  directly  afiiscted  by 
the  Government's  activities,  and 
whether  or  not  they  have  historical  or 
other  value. 

Besides  identifying  the  Federal 
agencies  and  any  subdivisions 
requesting  disposition  authority,  this 
piwlic  notice  lists  the  organizational 
unit(s)  accumulating  the  records  or 
indicates  agency-wide  applicability  in 
the  case  of  schedules  that  cover  records 
that  may  be  accumulated  throughout  an 
agency.  This  notice  provides  the  control 
number  assigned  to  each  schedule,  the 
total  number  of  schedule  items,  and  the 
number  of  temporary  items  (the  records 
proposed  for  destruction).  It  also 
includes  a  brief  description  of  the 
temporary  records.  The  records 
schedule  itself  contains  a  full 
description  of  the  records  at  the  file  unit 
level  as  well  as  their  disposition.  If 
NARA  staff  has  prepared  an  appraisal 
memorandum  for  the  schedule,  it  too 
includes  information  about  the  records. 
Further  information  about  the 
disposition  process  is  available  on 
request. 

'Schedules  Pending 

1.  Department  of  Agriciilture,  Food 
Safety  and  Inspection  Service  (Nl— 462- 
00-1. 13  items.  11  temporary  items). 
Records  relating  to  investigations  and 
audits,  includir^  case  files,  working 
papers,  feeder  rei>orts,  general 
correspondence,  an  electronic  tracking 
system,  and  final  reports  of  audits.  Also 
included  are  electronic  copies  of  records 
created  using  electronic  nudl  and  word 
processing,  ^oposed  for  permanent 
retention  are  recordkeeping  copies  of 
case  files  pertaining  to  significant 
investigations  and  final  reports  of 
significant  audits. 

2.  Department  of  the  Army. 
Department  of  Defense  Qvilian 
Personnel  Management  Service  (Nl- 
AU-09-6,  3  items.  3  temporary  items). 
Records  relating  to  determining  and 
applying  base  rate  schedules  for  wage 
grade  employees  paid  out  of  non- 
appropriated funds,  including  wage 
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survey  data  maintained  in  electronic 
form  that  was  previously  approved  for 
permanent  retention.  This  schedule  also 
increases  the  retention  period  of 
recordkeeping  copies  of  wage  survey 
data  not  maintained  in  electronic  form 
that  were  previously  {^proved  for 
disposal.  Electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing  are  also  included. 

3.  Department  of  Commerce,  National 
Institute  of  Standards  and  Technology 
(Nl-167-01-1. 12  items,  12  temporary 
items).  Records  dociunenting  agency      • 
Y2K  activities  and  the  development  and 
operation  of  agency  web  sites.  Included 
are  Y2K  planning,  policy,  and 
implementation  records  and  such  web- 
related  records  as  change  control 
requests,  feedback  and  statistical 
reports,  and  design  records.  Electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing  are 
also  included. 

4.  Department  of  Defense,  U.S.  Court 
of  Appeals  for  the  Armed  Forces  (Nl- 
330-01-1,  2  items,  2  temporary  items). 
Judges'  papers  relating  to  cases.  Records 
include  memoranda  that  are  circulated 
within  or  between  judges'  chambers, 
along  with  draft  opinions,  votes,  and 
other  comments  that  are  circulated 
within  the  entire  court  but  are  not 
included  with  the  judges'  voting  sheets. 
Also  included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing. 

5.  Department  of  Defense,  Defense 
Logistics  Agency  (Nl-361-98-1,  25 
items,  15  temporary  items).  Defense 
Manpower  Data  Center  records  relating 
to  such  matters  as  outreach  referral, 
joint  duty  assignment  management. 
Federal  creditor  agency  debt  collection, 
and  reenlistment  eligibility.  Included 
are  inputs,  electronic  master  files, " 
system  documentation,  and  outputs 
aloog  with  U.S.  Postal  Service  records 
used  for  computer  matching.  Also 
included  are  inputs  and  outputs  of  the 
data  bases  for  which  the  master  file  and 
system  documentation  are  proposed  for 
permanent  retention.  Records  proposed 
for  permanent  retention  relate  to 
employment  and  pay  matters, 
noncombatant  evacuation  and 
repatriation,  criminal  and  non-criminal 
incident  reports,  personnel  surveys  and 
census  data,  and  personnel  eligibility 
for  benefits. 

6.  Department  of  Energy,  Agency- 
wide  (Nl-434-01-1, 1  item.  1 
temporary  item).  Unidentified  and 
deteriorated  medical  x-rays.  This 
schedule  authorizes  the  agency  to 
immediately  destroy  deteriorating 
medical  x-rays  that  cannot  be  identified, 
interpreted,  or  copied  and  may  pose  a 
health  hazard. 


7.  Department  of  Health  and  Human 
Services,  Centers  for  Disease  Control 
and  Prevention  (Nl-442-00-1,  3  items, 
3  temporary  items).  Radiation  dose 
reconstruction  records  from  the 
Radiation  Studies  Branch  of  the 
National  Center  for  Environmental 
Health.  Records  consist  of  electronic 
data  and  system  documentation  relating 
to  radiation  dose  reconstruct-ion 
computer  models.  Final  reports 
generated  fiom  models  were  previously 
approved  for  permanent  retention. 

8.  Department  of  Housing  and  Urban 
Development,  Office  of  Federal  Housing 
Enterprise  Oversight  (Nl-543-01-2.  2 
items,  1  temporary  item).  Electronic 
copies  of  documents  used  to  revise  and 
update  the  agency's  examination 
handbook,  which  is  used  as  a  guide  in 
reviewing  the  financial  soundness  and 
safety  of  government-sponsored 
enterprises.  Recordkeeping  copies  of  the 
handbook  are  proposed  for  permanent 
retention. 

9.  Department  of  Justice,  Drug 
Enforcement  Administration  (Nl-170- 
01-2,  8  items,  8  temporary  items). 
Records  relating  to  the  agency's  Y2K 
initiative,  including  testing  plans, 
strategies,  test  results,  compUance 
applications,  Inspector  General  reports, 
consultant  contracts,  and 
correspondence  with  vendors,  the 
Department  of  Justice,  the  Office  of 
Management  and  Budget,  and  the 
General  Accounting  Office.  Also 
included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing. 

10.  Department  of  Labor,  Employment 
Standards  Administration  (Nl-448-01- 
1,  2  items,  1  temporary  item).  Electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing 
that  are  associated  with  the  subject  files 
of  the  Assistant  Secretary  for  the 
Employment  Standards  Administration 
for  the  period  1993-2000. 
Recordkeeping  cdpies  of  these  files  are 
proposed  for  permanent  retention. 

11.  Department  of  Transportation, 
Research  and  Special  Programs 
Administration  {Nl-46 7-00-2,  8  items, 
7  temporary  items).  Records  relating  to 
monitoring  the  packaging  and 
transportation  of  hazardous  materials, 
including  such  records  as  paper  and 
optical  disk  copies  of  civil  penalty  case 
files,  general  correspondence,  and 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing.  Record-keeping  copies  of 
operations  manuals  are  proposed  for 
permanent  retention.  Significant  civil 
penalty  case  files  will  be  brought  to 
NARA's  attention  for  appraisal  on  a 
case-by-case  basis. 


12.  Department  of  the  Treasury,  Office 
of  the  Comptroller  of  the  Currency  (Nl- 
101-01-1, 6  items,  6  temporary  items). 
Inputs,  outputs,  electronic  master  files, 
and  system  docimientation  associated 
with  an  electronic  Information  system 
relating  to  the  supervision  and 
examination  of  community,  mid-size, 
and  credit  card  banks. 

13.  Department  of  Veterans  Afhirs, 
Office  of  Financial  Management  (Nl- 
15-01-2,  4  items,  4  temporary  items). 
Records  pertaining  to  the  development 
of  web  based  application  systems. 
Included  are  such  records  as  budget 
estimates,  cost  justifications,  progress 
reports,  software  requirements,  testing 
results,  and  reports  related  to 
maintenance.  Also  included  are 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing. 

14.  General  Services  Administration, 
Office  of  Inspector  General  (Nl-26»- 
01-1, 15  items,  13  temporary  items). 
Paper  and  optical  disk  copies  of 
investigative  case  files  lacking  historical 
significance.  Also  included  are  such 
records  as  an  electronic  tracking  system 
and  electronic  copies  of  documents 
created  using  electronic  mail  and  word 
processing.  Recordkeeping  copies  of 
investigative  case  files  that  attract 
national  or  regional  media  attention, 
result  in  a  Congressional  investigation, 
result  in  substantive  changes  to  agency 
policy  and  procedures,  or  involve  senior 
agency  officials  are  proposed  for 
permanent  retention. 

.   15.  National  Labor  Relations  Board, 
Office  of  the  Inspector  General  (Nl-25- 
01-1,  8  items,  7  temporary  items). 
Records  documenting  such  matters  as 
audits  and  inspections,  routine 
investigations,  and  allegations  that  do 
not  result  in  an  investigation  or  the 
establishment  of  a  formal  case  file.  Also 
included  are  electronic  copies  of 
docimients  created  using  electronic  mail 
and  word  processing.  Recordkeeping 
copies  of  selected  investigative  case  files 
are  proposed  for  permanent  retention. 
Semi-annual  reports  of  the  Inspector 
General  were  previously  approved  for 
permanent  retention. 

Dated:  March  19.  2001. 
Michael  I.  Kurtz, 

Assistant  Archivist  for  Record  Services — 

Washington,  DC. 

[FR  Doc.  01-7886  Filed  3-29-01;  8:45  am] 
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NATIONAL  COUNaL  ON  DISABILITY 

Sunshine  Act  Meeting 

AGENCY:  National  Council  on  Disability. 
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ACTKM:  Quarterly  meeting. 


t:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  quarterly  meeting  of  the 
National  Coimdl  on  Disability  (NCD). 
Notice  of  this  meeting  is  required  under 
Section  522b(e](l)  of  the  Government  in 
the  Sunshine  Act.  (PL.  94-409). 
QUARTERLY  MEETMQ  DATES:  May  21-23. 
2001,  8:30  a.m.  to  5  p.m. 
location:  Embassy  Suites  Hotel  Crystal 
City.  1300  Jefiierson  Davis  Highway. 
Arlington.  Virginia;  703-979-9799. 
CONTACT  MFORMATION:  Mark  S.  Quigley, 
Public  Afiioirs  Specialist,  National 
Council  on  Disabihty,  1331  F  Street 
NW.,  Suite  1050.  Washington.  DC 
20004-1107;  202-272-2004  (Voice). 
202-272-2074  (TTY).  202-272-2022 
(Fax). 

AQCNCV  MWOIOH;  NCD  is  an  independent 
federal  agency  composed  of  IS  members 
appointed  by  the  President  and 
confirmed  by  the  U.S.  Senate.  Its  overall 
purpose  is  to  promote  policies, 
programs,  practices,  and  procedxues  that 
guarantee  equal  opportunity  for  all 
people  with  disabihties,  including 
people  from  culturally  diverse 
backgroiinds,  regardless  of  the  nature  of 
severity  of  the  disabihty;  and  to 
empower  people  with  disabilities  to 
achieve  economic  self-sufficiency, 
independent  living,  and  inclusion  and 
integration  into  all  aspects  of  society. 
ACCOMHOOATIONS:  Those  needing  sign 
language  interpreters  or  other  disability 
accommodations  shoiild  notify  NCD  at 
least  one  week  prior  to  this  meeting. 
LANGUAGE  TRANSLATION:  In  accordance 
with  Executive  Order  13166,  Improving 
Access  to  Services  for  Persons  with 
Limited  Enghsh  Proficiency,  those 
people  with  disabihties  who  are  limited 
Enghsh  proficient  and  seek  translation 
services  for  this  meeting  should  notify 
NCD  at  least  one  week  prior  to  this 
meeting. 

MULTVLE  CHEMCAL  SENSmVTTY/ 
ENVWONMEWTAL  LLNES8:  People  with 
multiple  chemical  sensitivity/ 
environmental  illness  must  reduce  their 
exposure  to  volatile  chemical 
substances  to  attend  this  meeting.  To 
reduce  such  exposure,  NCD  requests 
that  attendees  not  wear  perfumes  or 
scented  products  at  the  meeting. 
Smoking  is  prohibited  in  the  meeting 
room  and  surrounding  area. 
OPEN  MEETWG:  In  accordance  with  the 
Government  in  the  Simshine  Act  and 
NCD's  bylaws,  this  quarterly  meeting 
will  be  open  to  the  public  for 
obsovation,  except  where  NCD 
determines  that  a  meeting  or  p<»tion 
thereof  should  be  closed  in  accordance 


with  NCD's  regulations  pursuant  to  the 
Government  in  the  Sunshine  Act  A 
majority  of  NCD  members  present  shall 
determine  when  a  meeting  or  portion 
thereof  is  closed  to  the  pubUc,  in 
accordance  with  the  Government  in  the 
Sunshine  Act.  At  meetings  open  to  the 
public,  NCD  may  determine  when  non- 
members  may  participate  in  its 
discussions.  Observers  are  not  expected 
to  participate  in  NCD  meetings  unless 
requested  to  do  so  by  an  NCD  member 
and  recognized  by  the  NCD  chairpwson. 
AGBOA:  The  proposed  agenda  includes: 
Repeats  from  the  Chairperson  and  the 

Executive  Director 
Committee  Meetings  and  Committee 

Reports 
Executive  Session  (closed) 
Unfinished  Business 
New  Business 
Annoimcements 
Ad|oumment 

Records  will  be  kept  of  all  National 
Council  on  Disability  proceedings  and 
will  be  available  after  the  meeting  for 
pubUc  inspection  at  the  National 
Council  on  Disability. 

Signed  in  Washington,  DC,  on  March  28, 
2001. 

Ethel  D.  Briggi, 
Executive  Director. 
(FR  Doc  01-8018  Filed  3-2^-01;  2:07  pm] 
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NATIONAL  SCIENCE  FOUNDATION 
Soeciel  Eiwoheeie  Panel  In  Deelon. 
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In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Design, 
Manufacture,  and  Industrial  Innovation — 
(1194). 

Date  and  Time:  April  24,  2001,  8  a.in.-5:30 
p.m. 

Place:  Room  310,  National  Science 
Foundation  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  George  Hazelrigg, 
Program  Director,  DMII.  (703)  292-8330, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230. 

Purpose  of  Sleeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda: To  review  and  evaluate  llK 
(Information  Technology  Research)  proposals 
as  [lart  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  proprietary 
of  confidential  nature,  including  technical 
information,  financial  data  such  as 


salaries.and  ftersonal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  that  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  March  27,  2001. 
Sasuine  Boltim. 
Committee  Management  Officer. 
(FR  Doc.  01-7925  Filed  3-29-^1;  8:45  am] 
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NATIONAL  SaENCE  FOUNDATION 

SpecM  Eniphaele  Panel  In  Electrical 
and  Communlcatione  Syetema;  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Electrical  and  Communications  Systems 
(1196). 

Date/Time:  April  25-26.  2001,  8:30  a.m.  to 
5:00  p.m. 

Place:  Room  970,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Paul  Werbos,  Program 
Director,  Room  675,  Division  of  Electrical 
and  Communications  Systems,  National 
Science  Foundation,  4201  Wilson  Blvd, 
Arlington.  VA  22230.  Telephone:  (703)  292- 
8339. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  in  response  to  program 
announcement  (NSF  00-2). 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  natm«,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  27,  2001. 
Susanne  Bohoii, 

Committee  Management  Officer. 

(FR  Doc.  01-7923  Filed  3-29-01;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Eiwphaele  Panel  In 
ueoectenceei  rwuce  or  Meemg 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  annotmces  the  following 
meeting: 

Mune:  Special  Emphasis  Panel  in 
Geosciences  (1756). 


Date/Time:  April  19-20. 2001, 8  a.m.  to  5 
p.m. 

Place:  National  Science  Foundation.  4201 
Wilson  Blvd..  Arlington.  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Robert  Robinson, 
Acting  Program  Director  for  Magnetosphric 
Physics  Program  and  Dr.  Sunanda  Basu, 
Program  Director  for  Aeronomy;  Room  775, 
Division  of  Atmospheric  Sciences,  National 
Science  Foundation,  4201  Wilson  Blvd., 
Arlington.  VA  22230.  (703)  292-8518. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  National  Science  Foundation  for 
financial  support. 

Agenda:  To  review  and  evaluate  GEM  and 
MI  Coupling  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  natxue,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Simshine  Act. 

Dated:  March  27,  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
(FR  Doc.  01-7926  Filed  3-29-01;  8:45  am] 
BNJJNG  CODE  7S66-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphaele  Panel  In  Infomurtion 
and  Intelligent  Syateme;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended],  the  National  Science 
Foimdation  announces  the  following 
meetings  of  the  Special  Emphasis  Panel 
in  Information  and  InteUigent  Systems 
(«1200): 


Date/time 

Place 

April  9-10,  2001;  8 

National  Science 

a.m.-5  p.m. 

Foundation,  4201 

Wilson  Boulevard, 

1 

Arilngton,  VA. 

April  2^-24,2001;  8 

National  Science 

ajn.-5  p.m. 

Foundation,  4201 

Wilson  Boulevard, 

Artington,  VA. 

April  26-27,  2001;  8 

Loews  L' Enfant  Plaza 

a.m.- 

-5  p.m. 

Hotel,  480  L'Enfant 
Plara,  SW..  Wash- 
ington, DC. 

April  X  to  May  1, 

National  Science 

2001;8a.m.-5 

Foundation,  4201 

p.m. 

Wilson  Boulevard, 

Arilngton,  VA. 

7>pe  of  Meetings:  Closed. 

Contact  Person:  Michael  Lesk,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Room  1115,  Arlington,  VA  22230.  (703)  292- 
8930. 


Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate 
Information  Technology  Research  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  llie  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U;S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. . 

Dated:  March  27,  2001. 
Susanne  Bolton. 
Committee  Management  Officer. 
(FR  Doc.  01-7924  Filed  3-29-01;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphaeia  Panel  in  Materiaia 
Reeearch;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended],  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Materials 
Research  (1203). 

Date/Time:  April  23-24,  2001;  8  a.m.-6 
p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd..  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Guebre  X.  Tessema, 
Program  Director,  National  Facilities  and 
Instrumentation,  Division  of  Materials 
Research,  Room  1065,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone  (703)  292- 
4943. 

Purpose  of  Meeting:  To  provide  advice  and 
reconunendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  Review  and  evaluate  proposals  as 
part  of  the  selection  process  to  determine 
finalists  considered  for  the  FY2001 
Instrumentation  for  Materials  Research  (IMR) 
and  Major  Research  Instrumentation  (MRI) 
Programs. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  natiu«,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  27,  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
(FR  Doc.  01-7922  Filed  3-29-01;  8:45  am] 
BMJJNQ  CODE  7866-01-M 


POSTAL  SERVICE 

Privacy  Act  of  1974.  Syetem  of 
Recorda 

agency:  Postal  Service. 

ACTION:  Notice  of  new  system  of  records. 

summary:  The  purpose  of  this  document 
is  to  publish  notice  of  a  new  Privacy  Act 
system  of  records,  USPS  400.010, 
eServices  Customer  Program  Records — 
USPS  eServices  Registration  System 
(eRS).  The  new  system  contains  records 
about  individuals  and  companies  who 
register  to  use  Postal  Service  Internet- 
based  services. 

DATES:  Any  interested  party  may  submit 
written  comments  on  the  proposed  new 
system  of  records.  This  proposal  will 
become  effective  without  further  notice 
on  May  9,  2001,  unless  comments 
received  on  or  before  that  date  result  in 
a  contrary  determination. 
ADDRESSES:  Written  comments  on  this 
proposal  should  be  mailed  or  delivered 
to  Finance  Administration/FOIA, 
United  States  Postal  Service,  475 
L'Enfant  Plaza  SW.,  Rm  8141, 
Washington,  DC  20260-5202.  Copies  of 
all  written  comments  will  be  available 
at  the  above  address  for  pubUc 
inspection  and  photocopying  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Faniq  at  (202)  268-2608. 
SUPPLEMENTARY  INFORMATION:  The 
United  States  Postal  Service  (USPS)  is 
developing  a  variety  of  services  that 
have  an  Internet-based  customer 
interface  and/or  service  capabiUty. 
USPS  eServices  Registration  provides  a 
centralized  infrastructure  platform  and 
method  for  customers  to  register  with 
the  USPS  in  order  to  use  these  services. 
This  notice  estabUshes  a  new  Privacy 
Act  system  of  records,  USPS  400.010, 
the  USPS  eServices  Registration  System, 
to  cover  records  collected  and 
maintained  as  a  result  of  customers 
registering  for  USPS  Internet-based 
services. 

To  register,  a  customer  is  required  to 
fill  out  an  e-Form  presented  via  the 
eServices  Registration  portion  of  the 
USPS  Web  site  (http://www.usps.com). 

The  USPS  eServices  Registration 
System  standardizes  a  customer's 
registration  process  for  all  services  that 
use  it  as  a  registration  interface.  It 
provides  a  customer  the  abiUty  to 
register  through  one  inter&ce,  making 
the  registration  process  for  various 
USPS  appUcations  convenient  and 
efficient.  While  capturing  application- 
specific  user  information  for  each  online 
service  offered  by  the  USPS,  the 
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eServices  Registration  System  will 
maintain  a  look  and  feel  that  is 
consistent  with  othw  USPS  Web  site 
interfaces. 

When  a  customer  registers  for  any  of 
the  services  supported  by  eServices 
Registration,  a  single  customer 
registration  information  file  is  created 
for  the  registering  customer.  eServices 
Registration  manages  the  customer 
information  that  has  been  provided  and 
cross-references  common  data  elements 
between  services  from  this  record  as 
authorized  by  the  customer. 

eServices  Registration  will  cross 
reference  data  between  applications  so 
customers  are  not  required  to  re-enter 
the  same  information  each  time  they 
sign  up  for  an  additional  service.  If  a 
user  attempts  to  use  an  application,  but 
has  not  previously  registered  for  the 
service,  the  customer  information 
specific  to  that  application  %vill  be  pre- 
populated  with  the  user's  cxurent 
information,  and  the  user  will  be 
required  to  enter  only  that  additional 
information  that  is  still  needed  by  the 
new  appUcation.  Once  registered,  the 
user  will  also  be  allowed  to  edit  the 
information  at  any  time. 

Because  the  USPS  eServices 
Registration  System  stores  data  in  a 
central  database,  when  a  customer 
updates  the  registration  information,  the 
changes  automatically  become  available 
for  all  apphcations  that  have 
authorization  to  access  the  information. 
In  addition,  through  interconnection 
with  (a)  the  USPS  channel  for  customers 
who  are  moving  to  file  an  official 
Change  of  Address  and  (b)  the  Address 
Management  System,  each  customer's 
addrms  will  be  automatically 
standardized  using  approved  postal 
formats  and  will  be  updated  across 
apphcations  recorded  in  the  eRS. 

General  routine-use  statements  b,  e,  f, 
and  j,  listed  in  the  prefatory  statement 
at  the  beginning  of  the  Postal  Service's 
pubUshed  system  notices,  apply  to  this 
system  of  records  and  are  appUcable  to 
most  of  the  Postal  Service's  systems  of 
records  in  that  they  are  disclosures 
routinely  necessary  to  conduct  business. 
These  include  the  need  to  disclose 
information  in  litigation  involving  the 
Postal  Service;  to  an  agency  contractor 
fulfilling  an  agency  function;  to  a 
congressional  office  at  the  request  of  the 
records  subject;  and  to  outside  auditors 
in  connection  with  an  audit  of  Postal 
Service  finances.  These  general  routine 
uses  were  last  pubhshed  in  the  Fedoal 
Register  on  October  26, 1989  (54  FR 
43654-43655). 

In  addition,  five  routine  uses  have 
been  added:  Routine  Use  1  permits 
disclosure  to  the  Postal  Service 
technology  and/or  service  provider  who 


is  acting  as  an  agent  on  behalf  of  the 
Postal  Swvice.  Routine  Use  2  permits 
disclosure  to  a  payee  or  financial 
institution  for  bill  payment  in 
conjunction  with  USPS  electronic  bill 
presentment  and  payment  services. 
Routine  Use  3  pomits  disclosure  to  an 
authorized  credit  bureau  or  another 
government  agency  for  the  purpose  of 
identity  verification.  Routine  Use  4 
permits  disclosure  for  law  enforcement 
purposes,  but  only  purauant  to  a  federal 
search  warrant.  Routine  Use  5  permits 
disclosure  pursuant  to  a  federal  court 
order. 

The  new  system  is  not  expected  to 
have  an  adverse  efi^ect  on  individual 
privacy  rights.  Any  contractor  that 
maintains  information  collected  by  this 
system  is  made  subject  to  the  Privacy 
Act  in  accordance  with  subsection  (m) 
of  the  Act  and  is  required  to  apply 
appropriate  protections  subject  to  audit 
and  inspection  by  the  Postal  Inspection 
Service.  Procedures  are  in  place  to 
verify  identity  of  individuab,  the 
accuracy  of  information  maintained, 
and  the  security  of  information 
maintained  and  transmitted. 

USPS  envisions  that  certain  services 
will  (a)  require  eServices  Registration  to 
request  construction  of  a  USPS- 
approved  PubUc  Key  Infrastructure 
(PKI)-based  digital  certificate  from  a 
Certificate  Authority  and  (b) 
electronically  deliver  the  digital 
certificate  to  customers  in  order  for 
them  to  use  the  service.  As  part  of  this 
process,  customen  will  be  required  to 
provide  information  and  complete  the 
necessary  steps  that  enable  their 
identity  to  be  adequately  verified. 
Customers  wishing  to  use  this  type  of 
service  must  agree  to  and  comply  with 
the  USPS  subscriber  agreement  that 
applies  to  the  USPS-approved  digital 
certificate(s)  issued  to  them,  as  well  as 
any  service-specific  terms  and 
conditions  that  provide  for  enrollment 
to  the  requested  service,  if  identity  or 
other  information  cannot  be  verified. 
Customen  must  further  accept  the 
responsibility,  if  issued  a  USPS- 
approved  digital  certificate,  to  protect 
both  their  system  and  their  USPS  PKI 
private  key  access  passwords,  not  share 
them  with  othera,  and  report  any 
suspected  compromise  of  their  USPS 
PKI  private  key  as  directed. 

Security  controls  have  been  appUed  to 
protect  the  information  during 
transmission  and  physical  maintenance. 
The  system  is  hoiised  within  a  seciire 
facility  in  a  restricted  area.  Access  is 
controlled  by  an  installed  security 
software  package,  logon  identifications 
and  passwords,  and  operating  system 
controls.  Information  is  transmitted  in  a 
secure  session  estabUshed  by  Secure 


Socket  Layer  (SSL)  equivalent,  or  better, 
technology.  These  tedmologies  encrypt 
or  scramble  the  transmitted  information 
so  it  is  virtually  impossible  for  anyone 
other  than  the  Postal  Service  or  its 
contracted  agent  to  read  it  while  in 
transit. 

Purauant  to  5  U.S.C.  552a(e)(ll). 
interested  pereons  are  invited  to  submit 
written  data,  views,  or  arguments  on 
this  proposal.  A  report  of  the  following 
proposed  system  has  been  sent  to 
Congress  and  to  the  Office  of 
Management  and  Budget  for  their 
evaluation. 

USPS  400.010 

SVSTBINAMC: 

eService  Customer  Program  Records — 
USPS  eServices  Registration  System 
(eRS)  Records,  USPS  400.010. 

SYSTBI  location: 

Office  of  Chief  Technology  Officer; 
National  Customer  Support  Center 
(Memphis,  TN).  Postal  Headquarten; 
and  contractor  site. 

CATEOOMES  OF  MOIVBUAtS  COVERED  BY  TME 
SYSTEM: 

Customen  who  register  for  USPS 
services  via  the  USPS  Web  site: 
www.usps.com  will  use  the  Services 
Registration  System  (eRS)  as  its 
registration  platform. 

CATEOOMES  OF  RECONDS  M  TW  SYSTBi: 

Depending  on  the  service  or  product 
requested  by  the  customer,  this 
information  is  collected  in  order  to 
provide  that  service  or  product  and,  if 
necessary,  to  verify  the  customer's 
identity.  Customer-provided  registration 
information  captiued  and  stored  within 
eServices  Registration  will  include 
usemame,  password,  verification 
question  and  answer,  customer  name, 
home/mailing  address,  e-mail 
addre8s(es),  and  a  promotional 
advertising  acceptance  (opt-in)  answer. 
Depending  on  the  service(s)  requested 
by  the  customer,  eRS  information  may 
also  include  secondary  mailing 
addre8s(es),  employer  name  and 
address,  date  of  birth,  tax  identification 
number,  home  and  wori(  phone  number, 
fax  phone  number,  public  key  data 
related  to  the  customer,  bank  account 
information  (name,  type,  account 
niunber,  routing/transit  number),  credit 
card  information  (niunber,  expiration 
date,  type),  driver's  license  information 
or  state  ID  information  (number,  state, 
and  expiration  date),  military  ID 
information  (number,  branch,  expiration 
date),  or  passport/ visa  information 
(number,  expiration  date,  and  issuing 
country). 


In  some  cases,  depending  on  the 
service  or  product  requested  by  the 
ciistomer,  eServices  Registration  may 
collect  a  customer's  Social  Security 
Number  as  part  of  the  registration 
process  in  order  for  the  application  to 
provide  the  customer  the  desired 
product  or  service. 

AUTHOnrrV  FOR  MAMTENANCE  OF  THE  system: 

39  U.S.C.  401,  403,  and  404. 

PURP0SE(8): 

Information  in  this  system  is  used  to 
provide  online  registration  capability  to 
postal  customen  who  request  an 
Internet-based  eService.  and  to  provide 
that  service. 

ROUTMB  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  MCtANNNG  CATEQORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine-use  statements  b,  e.  f, 
and  j,  listed  in  the  prefatory  statement 
at  the  beginning  of  the  Postal  Service's 
published  system  notices  apply  to  this 
system.  Other  routine  uses  of 
information  from  this  system  are  as 
follows: 

1.  Disclosure  to  a  Postal  Service 
technology  and/or  service  provider  who 
is  acting  as  an  agent  on  behalf  of  the 
Postal  Service,  such  as  a  Registration 
Authority  or  Customer  Care/helpdesk 
operator. 

2.  Disclosure  to  a  payee  or  financial 
institution  for  billing  payment. 

3.  Disclosure  to  an  au^orized  credit 
bureau  or  government  agency 
maintaining  a  system  of  records  (Social 
Security  Administration,  Health  Care 
Finance  Administration,  etc.)  for  the 
purpose  of  identity  verification. 

4.  Disclosure  for  law  enforcement 
purposes  to  a  government  agency,  either 
federal,  state,  local,  or  foreign,  but  only 
purauant  to  a  federal  warrant  duly 
issued  under  Rule  41  of  the  Federal 
Rules  of  Criminal  Procedure.  See 
Administrative  Support  Manual  274.6 
for  procedures  relating  to  search 
warrants. 

5.  Disclosure  punuant  to  the  order  of 
a  federal  court  of  competent 
jurisdiction. 

POUOES  AND  PRACTICES  FOR  STORMO, 
RETRIEVING,  ACCESSING,  RETAMMG,  AND 
DSPOSMQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

Automated  database,  computer 
storage  media,  and  paper  forms. 

retrievabiuty: 

Information  is  retrieved  by  customer 
identification  name  or  number,  email 
address,  phone  number,  customer  name, 
and/ or  physical  address. 


SAFEGUARDS: 

Paper  records  and  computer  storage 
tapes  and  disks  are  maintained  in 
controlled-access  areas  or  imder  general 
scrutiny  of  program  personnel. 
Computers  containing  information  are 
located  in  controUed-access  areas  with 
personnel  access  controlled  by  a  cypher 
lock  system,  card  key  system,  or  other 
physical  access  control  method,  as 
appropriate.  Authorized  peraons  must 
be  identified  by  a  badge.  Computer 
systems  are  protected  with  an  installed 
security  software  package,  computer 
logon  identifications,  and  operating 
system  controls  including  access 
controls,  terminal  and  user 
identifications,  and  file  management. 
Online  data  transmission  is  protected  by 
encryption.  Contractora  must  provide 
similar  protection  subject  to  operational 
security  compliance  review  by  the 
Postal  Inspection  Service. 

RETENTION  AND  DBPOSAU 

Penonal  enrollment  information 
stored  in  the  eServices  Registration 
database  is  maintained  imtil  the 
customer  cancels  the  profile  record  or 
the  profile  information  has  not  been 
accessed  for  any  piupose  for  a  period  of 
12  months;  the  information  is  then 
archived  for  2  yean.  If  an  individual  has 
been  issued  a  USPS  digital  certificate, 
the  maintenance  of  that  penon's  profile 
information  in  the  eRS  database  will  be 
extended  beyond  this  12-month  disuse 
period,  to  coincide  with  the  certificate's 
expiration  date.  Thereafter,  the 
information  is  archived  on  nonportable 
computer  hard  disk  or  magnetic  tape  for 
seven  (7)  yean.  Customen  who  have 
requested  postal  services  or  products 
requiring  in-penon  identity 
authentication  will  have  a  USPS  Form 
2001,  Identity  Validation  Form, 
maintained  on  file  as  part  of  this  record 
system.  The  information  on  this  paper 
record  will  be  maintained  for  seven  (7) 
yean.  At  the  end  of  the  retention  period, 
data  on  magnetic  tape  is  destroyed  by 
over-recording,  data  on  hard  disk  is 
deleted  or  over-recorded,  and,  if  issued, 
USPS  Form  2001  is  shredded. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Chief  Technology  Officer  Senior  Vice 
President,  United  States  Postal  Service, 
475  L'Enfant  Plaza  SW  RM  2100, 
Washington  DC  20260-^400, 

NOTnCATION  PROCEDURE: 

Individuals  wanting  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  must  address 
inquiries  in  writing  to  the  system 
manager.  Inquiries  must  contain  name 
and  address  or  other  identifying 
information. 


RECORD  ACCESS  PROCEDURES: 

Requests  for  access  must  be  made  in 
accordance  with  the  Notification 
Procedure  above  and  the  Postal  Service 
Privacy  Act  regulations  regarding  access 
to  records  and  verification  of  identity 
under  39  CFR  266.6. 

CONTESTtttQ  RECORD  PROCEDURE: 

See  Notification  Procedure  and 
Record  Access  Procedures  above. 

RECORD  SOURCE  CATEGORES: 

Customers  registering  for  USPS 
eServices. 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

[FR  Doc.  01-7929  Filed  3-29-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Extension:  Rule  23o-3  and  Fonn  N-23o- 
3;  SEC  File  No.  270-373;  0MB  Control  No. 
323S-0422] 

Existing  Collection;  Comment  Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange  Commission, 
Office  of  Filings  and  Information  Services, 
450  5th  Street,  NW.,  Washington,  DC  20549. 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et.  seq.),  the  Securities 
and  Exchange  Commission  (the 
"Commission")  is  soUciting  comments 
on  the  collections  of  information 
summarized  below.  The  Commission 
plans  to  submit  these  existing 
collections  of  information  to  the  Office 
of  Management  and  Budget  ("OMB")  for 
extension  and  approval. 

Rule  23c-3  imder  the  Investment 
Company  Act  of  1940  (17  CFR  270.23c- 
3)  is  entitled:  "Repurchase  of  Securities 
of  Closed-End  Companies."  The  rule 
permits  certain  closed-end  investment 
companies  ("closed-end  funds"  or 
"funds")  periodically  to  offer  to 
repurchase  from  shareholders  a  limited 
number  of  shares  at  net  asset  value.  The 
rule  includes  several  reporting  and 
recordkeeping  requirements.  The  fund 
must  send  shareholders  a  notification 
that  contains  specified  information  each 
time  the  fund  makes  a  repurchase  offer 
(on  a  quarterly,  semi-annual,  or  annual 
basis,  or  for  certain  funds,  on  a 
discretionary  basis  not  more  often  than 
every  two  years).  The  fund  also  must 
file  copies  of  the  shareholder 
notification  with  the  Commission 
(electronically  through  the 
Commission's  Electronic  Data 
Gathering,  Analysis  and  Retrieval 
System  ("EDGAR"))  attached  to  Form 


17454 


Federal  Register /Vol.  66,  No.  62 /Friday,  March  30.  2001 /Notices 


Federal  Register /Vol.  66.  No.  62 /Friday.  March  30.  2001 /Notices 


17455 


17454 


Federal  Register /Vol.  66.  No.  62 /Friday.  March  30,  2001 /Notices 


Fedwal  Rggieter/Vol.  66.  No.  62 /Friday.  March  30,  2001 /Notices 


17455 


N-23C-3  [17  CFR  274.211],  a  cover 
sheet  that  provides  limited  infonnation 
about  the  fund  and  the  tjrpe  of  offer  the 
fund  is  maldng. '  The  fund  must 
describe  in  its  annual  report  to 
shareholders  the  fund's  policy 
concerning  repurchase  offers  and  the 
residts  of  any  repurchase  offers  made 
during  the  reporting  period.  The  fund's 
board  of  directors  must  adopt  written 
procedures  designed  to  ensure  that  the 
fund's  investment  portfolio  is 
sufficiently  liquid  to  meet  its  repurchase 
obligations  and  other  obligations  under 
the  rule.  Tlie  board  poriodically  must 
review  the  composition  of  the  fund's 
JMrtfblio  and  change  the  liquidity 
procedures  as  necessary.  The  fund  also 
must  file  copies  of  advertisements  and 
other  sales  litmature  with  the 
Cknnmission  as  if  it  were  an  open-end 
investment  company  subject  to  section 
24  of  the  Investment  Company  Act  (13 
U.S.C.  80a-24)  and  the  rules  that 
implement  section  24.^ 

"010  requirement  that  the  fund  send  a 
notification  to  shareholders  of  each  offer 
is  intended  to  ensure  that  a  fund 
provides  material  information  to 
shareholders  about  the  terms  of  each 
offer,  which  may  differ  from  previous 
offers  on  such  matters  as  the  maximum 
amount  of  shares  to  be  repurchased  (the 
imnrifnuin  repurchase  amount  may 
range  from  5%  to  25%  of  outstanding 
shares).  The  requirement  that  copies  be 
sent  to  the  Commission  is  intended  to 
enable  the  Commission  to  monitor  the 
fund's  compliance  with  the  notification 
requirement.  The  requirement  that  the 
shareholder  notification  be  attached  to 
Form  h4-23c-3  is  intended  to  ensure 
that  the  fund  provides  basic  information 
necessary  for  the  Commission  to  process 
the  notification  and  to  monitor  the 
fund's  use  of  repurchase  offers.  The 
requirements  that  the  fund  describe  its 
current  policy  on  repiutihase  offers  and 
the  results  of  recent  offers  in  the  annual 
shareholder  report  is  intended  to 
provide  shareholdms  c\irrent 
information  about  the  fund's  repurchase 
policies  and  its  recent  experience.  The 
requirement  that  the  board  approve  and 
review  written  procedures  designed  to 
maintain  portfolio  liquidity  is  intended 
to  ensure  that  the  fund  has  enough  cash 
or  liquid  securities  to  meet  its 


<  Form  ^4~23c-3  requires  the  fund  to  state  its 
ragistratioD  number,  its  full  name  and  addresa.  the 
date  of  the  accompanying  shareholder  notification, 
and  the  type  of  offer  being  made  (periodic, 
discretiofiary,  or  both). 

'  Rule  24b-3  under  the  Inveetmenl  Company  Act 
|17  CFR  270.24b-3|.  however,  would  generally 
exempt  the  fund  from  the  requirement  when  the 
materials  are  filed  instead  with  the  National 
Association  of  Securities  Dealers  ("NASD"),  as 
nearly  always  occurs  under  NASD  procedures, 
which  apply  to  the  undarMfriter  of  every  fund. 


repurchase  obligations,  and  that  written 
procedures  are  available  for  review  by 
shareholders  and  examination  by  the 
Commission.  The  requirement  that  the 
fund  file  advertisements  and  sales 
literature  as  if  it  were  an  open-end 
investment  company  is  intended  to . 
fecilitate  the  review  of  these  matnials 
by  the  Commission  or  the  NASD  to 
prevent  incomplete,  inaccurate,  or 
misleading  disclosure  about  the  special 
characteristics  of  a  closed-end  fund  that 
makes  periodic  repiuchase  offers. 

The  Commission  estimates  that  23 
funds  ciirrently  rely  upon  the  rule.  The 
Commission  estimates  that  each  fund 
spends  approximately  80  hours 
annually  in  preparing,  mailing,  and 
filing  shareholder  notifications  for  each 
repurchase  offier,  4  hours  annually  in 
preparing  and  filing  Form  ^4-23c-3, 6 
hours  annually  in  preparing  disclosures 
in  the  annual  shareholder  report 
concerning  the  fimd's  repurchase  policy 
and  recent  offers,  28  hours  annually  in 
preparing  procedures  to  protect 
portfolio  liquidity,  and  8  hours  annually 
in  preforming  subsequent  reviews  of 
these  procediu-es.  The  total  annual 
burden  of  the  rule's  paperwork 
requirements  for  all  funds  thus  is 
estimated  to  be  2898  hours.  This 
represents  an  increase  of  1638  hours 
from  the  prior  estimate  of  1260  hours. 
The  increase  results  primarily  from  an 
increase  in  the  number  of  fimds  relying 
upon  the  rule  from  10  to  23  funds. 

The  estimate  of  average  burden  hours 
is  made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act.  The  estimate 
is  not  derived  from  a  comprehensive  or 
even  a  representative  survey  or  study  of 
the  costs  of  Commission  rules  and 
forms.  Complying  %vith  the  collection  of 
information  requirements  of  the  rule  is 
mandatory  only  for  those  funds  that  rely 
on  the  rule  in  order  to  reptirchase  shares 
of  the  fund.  The  information  provided 
to  the  Commission  on  Form  I^23o-3 
will  not  be  kept  confidential.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
nimiber. 

Written  comments  are  invited  on:  (a) 
Whether  the  collections  of  information 
are  necessary  for  the  proper 
performance  of  the  fimctions  of  the 
Commission,  including  whether  the 
information  has  practical  utility;  (b)  the 
accuracy  of  the  Commission's  estimate 
of  the  burdens  of  the  collections  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected:  and  (d)  ways  to 
minimize  the  burdens  of  the  collections 
of  infonnation  on  respondents, 
including  through  the  use  of  automated 


collection  techniques  or  other  forms  of 
information  technology.  Consideration 
will  be  given  to  comments  and 
suggestions  submitted  in  writing  within 
60  days  of  this  publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW..  Washington,  DC  20549. 

Dated:  March  26,  2001. 
Margaret  H.  McFariand. 
Deputy  Secretary. 

[PR  Doc.  01-7891  Filed  3-29-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RaL  Na  IC-24915;  File  No.  812-12364] 

Golden  American  Uta  Insuranc* 
Companyi  et  sL 

March  26,  2001. 

AOCNCV:  Securities  and  Exchange 
Commission  (the  "Commission")! 
ACTION:  Notice  of  application  for  an 
order  pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  granting  exemptions  from  the 
provisions  of  sections  2(a)(32)  and 
27(i)(2)(A)  of  the  Act  and  Rule  22c-l 
thereimder. 

Applicahts:  Golden  American  Life 
Insurance  Company  ("Golden 
American"),  Separate  Accoimt  B  of 
Golden  American  (the  "Account")  and 
Directed  Services,  Inc.  ("DSI")  (together, 
the  "Applicants"). 

Summary  of  the  Application: 
Applicants  seek  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act  to  the  extent  necessary  to  permit 
the  recapture  of  certain  credits  applied 
to  premium  payments  made  in 
consideration  of  deferred  variable 
annuity  contracts  which  Golden 
American  ciurently  issues  (the 
"Contracts")  and  substantially  similar 
variable  anniuty  contracts  that  Golden 
American  may  issue  in  the  future 
("Future  Contracts")  as  well  as  any 
other  separate  accounts  of  Golden 
American  and  its  successors  in  interest 
("Future  Accounts")  that  support  in  the 
future  variable  annuity  contracts  that 
are  similar  in  all  material  respects  to  the 
Contracts  and  principal  underwriters  of 
such  contracts  ("Future  Underwriters"). 

Filing  Date:  llie  application  was  filed 
on  December  13,  2000,  and  amended 
and  restated  on  March  23,  2001. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 


hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  the 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.  on  April  16,  2001,  and  should 
be  accompanied  by  proof  of  service  on 
the  Applicants  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  shoiild  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  Secretary  of  the  Commission. 
ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0609. 
Applicant,  c/o  Linda  Senker,  Esq., 
Golden  American  Life  Insurance 
Company,  1475  Dunwoody  Drive,  West 
Chester,  Pennsylvania  19380.  Copies  to 
Stephen  E.  Roth,  Esq.,  Sutherland  Asbill 
&  Brennan  LLP,  1275  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20004- 
2415. 

FOR  RJRTHER  INFORMATION  CONTACT: 
Zandra  Y.  Bailes,  Senior  Counsel,  or 
Loma  J.  MacLeod,  Branch  Chief,  Office 
of  Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  Application.  The 
Application  is  available  for  a  fee  from 
the  Commission's  Public  Reference 
Branch,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0102  (tel.  (202) 
942-8090). 

Applicant's  Representations 

1.  Golden  American  is  a  stock  life 
insurance  company  originally 
incorporated  under  laws  of  Minnesota 
and  later  redomiciled  in  Delaware. 
Golden  American  is  engaged  in  the 
business  of  writing  annuities,  both 
individual  and  group,  in  all  states 
(except  New  York)  and  the  District  of 
Columbia.  Golden  American  is  a 
subsidiary  of  Equitable  of  Iowa 
Companies,  Inc.  ("Equitable  of  Iowa"). 
Golden  American  is  ultimately 
controlled  by  ING  (koup  N.V.,  a  global 
financial  services  holding  company. 

2.  Golden  American  established  the 
Account  as  a  segregated  investment 
account  under  Delaware  law.  The  assets 
of  the  Account  support  one  or  more 
varieties  of  variable  annuity  contracts, 
including  the  Contracts.  The  assets  of 
the  Account  attributable  te  the  Contracts 
and  any  other  variable  aimuity  contracts 
through  which  interests  in  the  Account 
are  issued  are  owned  by  Golden 
American  but  are  held  separately  from 
all  other  assets  of  Golden  American,  for 


the  benefit  of  the  owners  of,  and  the 
persons  entitled  to  payment  under. 
Contracts  issued  through  the  Account. 
Consequently,  such  assets  are  not 
chargeable  with  liabilities  arising  out  of 
any  other  business  that  Golden 
American  may  conduct  Income,  gains 
and  losses,  realized  or  unrealized,  from 
each  subaccount  of  the  Accoimt,  are 
credited  to  or  charged  against  that 
subaccoimt  without  regard  to  any  other 
income,  gains  or  losses  of  Golden 
American.  The  Accoimt  is  a  "separate 
account"  as  defined  by  Rule  0-1  (e) 
under  the  Act,  and  is  registered  with  the 
Commission  as  a  unit  investment  trust. 
Interests  in  the  Account  offered  through 
the  Contracts  have  been  registered 
under  the  Securities  Act  of  1933  on 
Form  N-4. 

3.  DSI  is  a  wholly-owned  subsidiary 
of  Equitable  of  Iowa.  It  serves  as  the 
principal  underwriter  of  Golden 
American  separate  accounts  registered 
as  unit  investment  trusts  under  the  Act, 
including  the  Account,  and  is  the 
distributor  of  the  variable  life  insurance 
contracts  and  variable  annuity  contracts 
issued  through  such  separate  accounts, 
including  the  Contracts.  DSI  is 
registered  as  a  broker-dealer  imder  the 
Securities  Exchange  Act  of  1934  and  is 
a  member  of  the  National  Association  of 
Securities  Dealers,  Inc.  (the  "NASD"). 

4.  The  Contracts  make  available  a 
number  of  subaccoimts  of  the  Account 
to  which  owners  may  allocate  net 
premium  payments  and  associated 
bonus  credits  (described  below)  and  to 
which  owners  may  transfer  contract 
value.  The  Contracts  also  offer  fixed- 
interest  allocation  options  under  which 
Golden  American  credits  guaranteed 
rates  of  interest  for  various  period 
(including  interest  crediting 
mechanisms  which  entail  the 
imposition  of  "market  value" 
adjustments  under  certain 
circumstances).  The  Contracts  offer  a 
variety  of  fixed  and  variable  annuity 
payment  options  to  owners.  In  the  event 
of  an  owner's  (or,  in  certain 
circumstances,  an  annuitant's)  death 
prior  to  the  annuity  commencement 
date,  beneficiaries  may  elect  to  receive 
death  benefits  in  the  form  of  one  of  the 
annuity  payment  options  instead  of  a 
lump  sum. 

5.  The  Contracts  generally  may  only 
be  purchased  with  a  minimnin  initial 
premium  of  $10,000  or  more  ($1,500  to 
certain  employee  benefit  plans).  Golden 
American  may  deduct  a  premium  tax 
charge  from  premium  payments  in 
certain  states,  but  otherwise  deducts  a 
charge  for  pronium  taxes  upon 
surrender  or  annuitization  of  the 
Contract  or  upon  the  pa)rment  of  a  death 
benefit,  depending  upon  the 


jurisdiction.  The  Contracts  provide  for 
an  annual  administrative  charge  of  $40    . 
that  Golden  American  deducts  on  each 
Contract  Anniversary  and  upon  a  full 
surrender  of  a  Contract,  a  daily 
administrative  charge  deducted  from  the 
assets  of  the  Account  at  an  annual  rate 
of  0.15%  of  the  Account's  average  daily 
net  assets  and  a  daily  mortality  and 
expense  risk  charge  deducted  from  the 
assets  of  the  Account  at  annual  rates 
ranging  from  1.30%  to  1.75%  of  the 
Account's  average  daily  net  assets. 
Three  optional  death  benefit  riders  are 
available  with  thejContract:-{l)  The 
Annual  Ratchet  enhanced  death  benefit, 
(2)  the  7%  Solution  enhance  death 
benefit  and  (3)  the  Max  7  enhanced 
death  benefit.  If  purchased,  the  charge 
for  the  optional  death  benefit  riders  in 
included  in  the  mortality  and  expense 
risk  charge.  The  Contracts  abo  provide 
for  a  charge  of  $25  for  each  transfer  of 
contract  value  in  excess  of  12  per 
contract  year.  LasUy,  the  Contracts  have 
a  surrender  charge  in  the  form  of  a 
contingent  deferred  sales  charge 
("CDSC"),  which  is  equal  to  the 
percentage  of  each  premium  payment 
surrendered  or  withdrawn,  and  declines 
from  8%  during  the  first  four  years  of 
the  premiimi  payment  to  0%  after  9  full 
years  since  the  premium  payment.  No 
CDSC  applies  to  contract  value 
representing  an  annual  free  withdrawal 
amount  or  to  contract  value  in  excess  of 
aggregate  premium  payments  Oess  prim 
withdrawals  of  premium  payments). 

6.  If  an  owner  dies  before  the  annuity 
commencement  date,  the  Contracts 
provide,  under  most  circumstances,  for 
a  death  benefit  payable  to  a  beneficiary. 
If  the  owner  is  not  a  natural  person, 
then  the  death  benefit  is  payable  u^n 
the  death  of  an  annuitant. 

7.  Golden  American  offers  a  bonus 
credit  provision  under  the  Contracts, 
pursuant  to  which  it  credits  an  owner's 
contract  value  with  an  additional 
amount  when  a  net  premium  pajrment 
is  applied.  Under  the  bonus  credit 
provisions.  Golden  American  credits 
contract  value  with  an  amount  that  is  a 
percoitage  is  currentiy  5%  for  issue 
ages  under  age  70  and  4%  for  issue  age 
70  and  over.  In  the  future  Golden 
American  may  credit  contract  value 
with  amounts  that  are  a  greater 
percentage  of  each  premium  pa3mient.  If 
above  4%,  Golden  American  also  may 
reduce  that  percentage  upon  30  days 
advance  written  notice,  but  will  neve^ 
reduce  it  below  4%.  Applicants 
acknowledge  that  the  exemptive  order 
requested  herein  will  not  provide  an 
exemption  for  a  bonus  creidit  recapture 
in  excess  of  5%. 

8.  Under  the  bonus  credit  provision. 
Golden  American  recaptures  or  retains 
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the  credited  amount  in  the  event  that 
the  owner  exercises  his  or  her 
cancellation  right  during  the  "free  look" 
period.  Also,  in  computing  death 
benefits,  Golden  American  may 
"recapture"  bonus  credits  applied 
within  twelve  months  prior  to  the  date 
as  of  which  the  death  benefit  is 
computed.  Finally,  in  the  event  of  a 
surrender  or  withdrawral  of  contract 
value  where  the  surrfflider  charge  is 
waived  due  to  the  owner's  receipt  of 
qualified  extended  medical  care  or  date 
of  such  diagnosis  of  a  qualifying 
terminal  illness  (as  defined  in  the 
contract).  Golden  American  will 
"recapture"  all  bonus  credits  applied 
during  the  twelve  months  prior  to  the 
receipt  of  such  care  or  date  of  such 
diagnosis  (a  "waiver  event"). 

9.  Applicants  request  that  the 
Ccmunission  issue  an  order  pursuant  to 
section  6(c)  of  the  Act,  exempting  them 
as  well  as  Future  Accoimts  and  Future 
Underwriters  from  the  provisions  of 
sections  2(a)(32)  and  27(i)(2)(A)  of  the 
act  and  Rule  22c-l  thereunder,  to  the 
extent  necessary  to  permit  the  recapture 
of  certain  credits  appUed  to  premiimi 
payments  made  in  consideration  of  the 
Contracts. 

Legal  Analyais 

1.  Section  6(c)  of  the  Act  authorizes 
the  Commission  to  exempt  any  person, 
security,  or  transaction  or  any  class  of 
persons,  securities,  or  transactions  from 
any  provision  or  provisions  of  the  Act 
and/or  any  rule  promulgated  thereimder 
if,  and  to  the  extent  that,  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  £airly  intended  by  the  policy 
and  provisions  of  the  Act. 

2.  Subsection  (i)  of  section  27 
provides  that  section  27  does  not  apply 
to  any  roistered  separate  account 
supporting  variable  annuity  contracts. 
or  to  the  sponsoring  insurance  company 
and  principal  underwriter  of  such 
account,  except  as  provided  in 
paragraph  (2)  of  the  subsection. 
Paragraph  (2)  provides  that  it  shall  be 
unlawful  for  such  a  separate  account  or 
sponsoring  insurance  company  to  sell  a 
contract  fimded  by  the  registered 
separate  account  unless  such  contract  is 
a  redeemable  security.  Section  2(a)(32) 
defines  "redeemable  security"  as  any 
security,  other  than  short-term  paper, 
under  the  terms  of  which  the  holder, 
upon  presentation  to  the  issuer,  is 
entitled  to  receive  approximately  his  or 
her  proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash  equivalent 
thereof. 

3.  Applicants  submit  that  the 
requested  exemptions  are  appropriate  in 


the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
submit  that  the  recapture  of  bonus 
credits  would  not,  at  any  time,  deprive 
an  ownw  of  his  or  her  proportionate 
share  of  the  current  net  assets  of  the 
Account  because,  until  the  appropriate 
recapture  period  expires.  Golden 
American  retains  the  right  to  and 
interest  in  each  owner's  contract  value 
representing  the  dollar  amount  of  any 
imvested  bonus  credits.  Therefore, 
Applicants  ai^e  that  if  Golden 
American  recaptures  any  bonus  credit 
or  part  of  a  bonus  credit  in  the 
circumstances  described  above,  it  would 
merely  be  retrieving  its  own  assets. 
Applicants  state  that  Golden  American 
would  grant  bonus  credits  out  of  its 
general  account  assets  and  the  amoimt 
of  the  credits  (although  not  the  earnings 
on  such  amounts)  remain  Golden 
American's  until  such  amounts  vest 
with  the  owner.  Thus,  Applicants  argue 
that  to  the  extent  that  Golden  American 
may  grant  and  recapture  bonus  credits 
in  connection  with  variable  contract 
value,  it  would  not,  at  either  time, 
deprive  any  owner  of  his  or  her  then 
proportionate  share  of  an  Account's 
assets. 

4.  AppUcants  state  that  the  bonus 
credit  recapture  provisions  are 
necessary  for  Golden  American  to  offer 
the  bonus  credits.  Applicants  argue  that 
it  would  be  unfair  to  Golden  American 
to  permit  owners  to  keep  their  bonus 
credits  upon  their  exercise  of  the 
Contracts  "free  look"  provision.  Because 
no  CDSC  applies  to  the  exercise  of  the 
"free  look"  provision.  Applicants  state 
that  the  owner  could  obtain  a  quick 
profit  in  the  amoimt  of  the  bonus  credit 
at  Golden  American's  expense  by 
exercising  that  right.  Likewise, 
AppUcants  argue  that  because  no 
additional  CDSC  applies  upon  the  death 
or  an  owner  (or  annuitant),  and  no 
CDSC  applies  upon  a  waiver  event,  such 
a  death  or  waiver  event  shortly  after  the 
award  of  bonus  credits  would  afford  an 
owner  or  a  beneficiary  a  similar  profit 

at  Golden  American's  expense. 

5.  AppUcants  represent  that  it  is  not 
administratively  feasible  to  track  the 
imvested  value  of  bonus  credits  in  the 
Account,  and  Golden  American  deducts 
the  daily  mortaUty  and  expense  risk 
charge  and  the  daily  administrative 
charge  from  the  entire  net  asset  value  of 
the  Account.  As  a  result,  the  daily 
mortaUty  and  expense  risk  charge  and 
the  daily  administrative  charge  paid  by 
any  owner  is  greater  than  that  which  he 
or  she  would  pay  without  the  bonus 
credit. 


6.  AppUcants  assert  that  the  dynamics 
of  Golden  American's  bonus  credit 
provisions  would  not  violate  secticms 
2(a)(32)  or  27(i)(2)(A)  of  the  Act 
Nonetheless,  in  order  to  avoid  any 
uncertainty  as  to  full  compliance  with 
the  Act,  AppUcants  seek  exen^ttions 
from  these  two  sections. 

7.  Section  22(c)  of  the  Act  authorizes 
the  Commission  to  make  rules  and 
regulations  appUcable  to  registered 
investment  companies  and  to  principal 
underwriters  of.  and  dealers  in.  the 
redeemable  securities  of  any  registered 
investment  company.  Rule  22c-l 
thereunder  imposes  requirements  with 
respect  to  both  the  amount  payable  on 
redemption  of  a  redeemable  security 
and  the  time  such  amount  is  calculated. 
Spedficallv,  Rule  22c-l,  in  pertinent 
part,  prohibits  a  registered  investment 
company  issuing  any  redeemable 
security,  a  person  designated  in  such 
issuOT's  prospectus  as  authorized  to 
consummate  transactions  in  any  such 
security,  and  a  principal  underwriter  of. 
or  dealer  in,  such  security  bom  selling, 
redeeming  or  repurchasing  any  such 
security,  except  at  a  price  based  on  the 
current  net  asset  value  of  such  security 
which  is  next  computed  after  receipt  of 
a  tendOT  of  such  security  of  redemption, 
or  of  an  ordet  to  purchase  or  seU  such 
security. 

8.  Golden  American's  recapture  of  any 
bonus  credit  could  be  viewed  as  the 
redemption  of  a  contractowner's  interest 
in  the  Account  at  a  price  above  net  asset 
value.  AppUcants  content,  however,  that 
the  bonus  credits  do  not  violate  Rule 
22C-1  under  the  Act.  Applicants  argue 
that  bonus  credit  provisions  do  not  give 
rise  to  either  of  the  evils  that  Rule  22c- 

1  was  designed  to  address.  The  Rule 
was  intended  to  eUminate  or  reduce,  as 
far  as  was  reasonably  practicable,  the 
dilution  of  the  value  of  outstanding 
redeemable  securities  of  registered 
investment  companies  through  their 
sale  at  a  price  below  net  asset  value  or 
their  redemption  at  a  price  above  net 
asset  value,  or  other  unfair  results, 
includins  speculative  trading  practices. 

9.  Applicants  argue  that  the  evils 
prompting  the  adoption  of  Rule  22c-l 
were  primarily  the  result  of  backward 
pricing,  the  practice  of  basing  the  price 
of  a  mutual  fund  share  on  the  net  asset 
value  per  share  determined  as  of  the 
close  of  the  market  on  the  previous  day. 
Backward  pricing  permitted  certain 
investors  to  take  advantage  of  increases 
or  decreases  in  net  asset  value  that  were 
not  yet  reflected  in  the  price,  thereby 
diluting  the  values,  of  outstanding 
shares. 

10.  AppUcants  argue  that  the 
proposed  bonus  credit  provisions  pose 
no  such  threat  of  dilution.  AppUcants 


contend  that  an  owner's  interest  in  his 
or  her  contract  value  or  in  the  Account 
would  always  be  offered  under  the 
Contracts  at  a  price  determined  on  the 
basis  of  net  asset  value.  AppUcants 
assert  that  recaptures  of  bonus  credits 
result  in  a  redemption  of  Golden 
American's  interest  in  an  owner's 
contract  value  or  in  the  Account  at  a 
price  determined  on  the  basis  of  the 
Account's  current  net  asset  value  and 
not  at  an  inflated  price.  Moreover,  the 
amount  recaptured  will  always  equal 
the  amount  that  Golden  American  paid 
from  its  general  account  for  the  credits. 
Similarly,  although  owners  are  entitled 
to  retain  any  investment  gaios 
attributable  to  the  bonus  credits,  the 
amount  of  such  gains  would  always  be 
computed  at  a  price  determined  on  the 
basis  of  net  asset  value. 

11.  AppUcants  contend  that  Rule  22c- 
1  should  have  no  appUcation  to  the 
bonus  credit  because  neither  of  the 
harms  that  it  was  intended  to  address 
arise  in  connection  with  the  proposed 
bonus  credit  provisions,  nonetheless,  in 
order  to  avoid  any  uncertainty  as  to  fuU 
compliance  with  the  Act,  AppUcants 
seek  an  exemption  from  Rule  22c-l. 

12.  Applic^ts  also  submit  that  even 
if  the  proposed  bonus  credit  provisions 
would  coniUct  with  sections  2(a)(32)  or 
27(i)(2)(A)  of  the  Act  or  Rule  22c-l 
thereunder,  the  Commission  should 
grant  the  exemptions  that  they  request 
because  the  bonus  credit  provisions  are 
generaUy  favorable  and  beneficial  for 
owners.  The  recapture  provisions  of  the 
Contracts  temper  this  benefit  somewhat, 
but  owners,  unless  they  (or,  in  certain 
circumstances,  annuitants)  die,  retain 
the  abiUty  to  avoid  the  recapture. 
Although  there  is  a  downside  in 
declining  markets  to  bonus  credits  if  the 
owner  (or  annuitant)  dies  or  if  the 
owner  exercises  his  to  her  canceUation 
right  during  the  "free  look"  period  or  if 
the  owner  surrenders  the  Contract  or 
withdraws  Contract  value  where  the 
surrender  charge  is  waived  due  to  a 
"waiver  event",  the  bonus  credit 
provisions  (including  their  dynamic 
elements)  are  fuUy  disclosed  in  the 
prospectuses  for  the  Contracts. 
AppUcants  argue  that  the  recapture 
provisions  do  not,  on  balance,  diminish 
the  overaU  value  of  the  bonus  credit 
provisions. 

13.  AppUcants  state  that  the 
Commission's  authority  under  section 
6(c)  of  the  Act  to  grant  exemptions  from 
various  provisions  of  the  Act  and  rules 
thereunder  is  broad  enough  to  permit 
orders  of  exemption  thereunder  that 
cover  classes  of  unidentified  persons. 
AppUcants  request  an  order  of  the 
Commission  that  would  exempt  them. 
Golden  American's  successors  La 


interest.  Future  Accounts  and  Future 
Underwriters  ftoxn  the  provisions  of 
sections  2(a)(32)  and  27(i)(2)(A)  of  the 
Act  and  Rule  22o-l  thereunder. 
AppUcants  submit  that  the  exemption  of 
these  classes  of  persons  is  appropriate 
in  the  pubUc  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  poUcy 
and  provisions  of  the  Act  because  aU  of 
the  potential  members  of  the  class  could 
obtain  the  foregoing  exemptions  for 
themselves  on  the  same  basis  as  the 
AppUcants,  but  only  at  a  cost  to  each  of 
them  that  is  not  justified  by  any  pubUc 
poUcy  purpose.  As  discussed,  the 
requested  exemptions  would  only 
extend  to  persons  that  in  all  material 
respects  are  the  same  as  the  AppUcants. 
The  Commission  has  previously  granted 
exemptions  to  classes  of  similarly 
situated  persons  in  various  contexts  and 
in  a  wide  variety  of  circumstances, 
including  class  exemptions  for 
recapturing  bonus  credits  under  variable 
annuity  contracts. 

14.  AppUcants  represent  that  Future 
Contracts  wiU  be  substantiaUy  similar  in 
aU  material  respects  to  the  Contracts 
and  that  each  factual  statement  and 
representation  about  the  bonus  credit 
provisions  of  the  Contracts  wiU  be 
equally  true  of  Future  Contracts. 
AppUcants  also  represent  that  each 
material  representation  made  by  them 
about  the  Account  and  DSI  will  be 
equaUy  true  of  Future  Accounts  and 
Future  Underwriters,  to  the  extent  that 
such  representations  relate  to  the  issues 
discussed  in  the  application.  In 
particular,  each  Future  Underwriter  will 
be  registered  as  a  broker-dealer  under 
the  Securities  Exchange  Act  of  1934  and 
be  a  NASD  member. 

Conclusion 

AppUcants  represent  that  the 
requested  exemptions  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairiy 
intended  by  the  poUcy  and  provisions  of 
the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
NfarKsref  H.  McFariand, 
Deputy  Secretary. 
(PR  Doc.  01-7892  Filed  3-29-01;  8:45  am] 
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SECURfTIES  AND  EXCHANQE 
COMMISSION 

inilian  No.  34^44090;  HI*  No.  87-24-«q 

Joint  industry  Plan;  Solicitation  of 
Connnents  and  Ordar  Approving 
noQuoit  To  Extend  Tenipofwy 
BiieciivwMOS  Of  neporang  rwn  tor 
Needaqfflrtlonal  Mill  el  ^ecuiltiee 
Traded  on  an  Exchange  on  en  Unlieled 
or  Ueled  Beele,  Submmed  by  the 
j^m^ljUmi  of  Securtliee 
r,  Inc.,  the  Padflc  Exchange  and 
Ihe  Boeton,  Chicago,  Philadelphia,  «Ml 
Cincinnati  Stock  Exchangee 

March  23,  2001. 

L  Introdaction 

On  March  19,  2001 ,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"),  on  behalf  of  itself  and  the 
Boston  Stock  Exchange,  hic.  ("BSE"), 
the  Chicago  Stock  Exchange,  Inc. 
("CHX"),  the  Cincinnati  Stock 
Exchange.  Inc.  ("CSE").  Pacific 
Exchange,  hic.  ("PCX"),  and  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx")  (hereinafter  referred  to  as  the 
"Participants")  submitted  to  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  a  proposal  to 
extend  the  operation  of  a  joint 
transaction  reporting  plan  ("Plan")  >  for 
Nasdaq/National  Market  ("Nasdaq/ 
NM")  securities  traded  on  an  exchange 
on  an  unUsted  or  Usted  basis.^  The 
proposal  would  extend  the  effiectiveness 
of  the  Plan  through  May  31, 2001.  The 
Commission  also  is  extending  certain 
exemptive  relief  as  described  below. 
The  March  2001  Extension  Request  does 
not  seek  permanent  approval  of  the  Plan 


>  See  Letter  firom  leffrey  T.  Brown,  Vic«  Presideot 
Regulation  and  General  Counsel,  CSE,  to  lonathan 
G.  Katz.  Secretary.  Commission,  dated  March  16, 
2001  ("March  2001  Extension  Request")  The  March 
2001  Extension  Request  also  request  that  the 
Commission  continue  to  provide  exemptive  relief, 
previously  granted  in  connection  with  the  Plan  on 
a  temporary  basis,  from  Rules  llAcl-2  and  1 1  Aa3- 
1  under  the  Securities  Exchange  Act  of  1934,  as 
amended  ("Act").  15  U.S.C  78a  el  leq.  The 
signatories  to  the  Plan  are  the  Participants  for 
purposes  of  this  release;  however,  the  BSE  )oined 
the  Plan  as  a  "limited  participant"  and  reports 
quotation  information  and  transaction  reports  only 
in  Nasdaq/NM  securities  listed  on  the  BSE. 
Originally,  the  American  Stock  Exchange  Inc. 
("Amex")  was  a  Participant  but  withdrew  iu 
participation  from  the  Plan  in  August  19A4. 

2  Section  12  of  the  Act  generally  requires  an 
exchange  to  trade  only  those  securities  that  the 
exchange  lists,  except  that  Section  12(f)  of  the  Act 
permits  unlisted  trading  privilege*  ("UTP")  under 
certain  circumstances.  For  example,  S«ction  12(0. 
among  other  things,  permits  exchanges  to  trade 
certain  securities  that  are  traded  over-the-counter 
("OTC/UTP"),  but  only  pursuant  to  a  Commission 
order  or  rule.  The  present  order  fulfills  this  Sactiaa 
12(f)  requirement.  For  a  more  complete  discuMfam 
of  the  Section  12(f)  requirement,  see  Novembar 
1995  Extension  Order,  infra  note  7. 
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because  the  Participants  currently  are 
negotiating  certain  amendments  tQ  the 
Plui  for  which  they  will  seek  approval 
in  the  future.^ 

n.  Backgrooad 

The  Plan  governs  the  collection, 
consolidation,  and  dissemination  of 
quotation  and  transaction  information 
for  Nasdaq/NM  securities  listed  on  an 
exchange  or  traded  on  an  exchange 
pursuant  to  a  grant  of  UTP*  The 
Commission  originally  approved  the 
Plan  on  a  pilot  basis  on  J\me  26, 1990.' 
The  parties  did  not  begin  trading  until 
July  12, 1993,  accordii^y,  the  pilot 
period  commenced  on  July  12, 1993. 
The  Plan  has  since  been  in  operation  on 
an  extended  pilot  basis." 


'  In  accotdanca  writh  tha  CommiiaioD's  statements 
in  its  order  approving  the  establishment  of  the 
h4asdaq  Order  Display  Facility  and  Order  Collector 
Facility  ("SuperMontage").  the  Participants 
represent  that  they  are  revising  the  Plan.  [See 
Securities  Exchange  Act  Release  No.  43863  Uanuary 
19.  2001)  66  FR  8020  (]anuary  26,  2001).)  Using  a 
two-pronged  approach,  the  Participants  are 
negotiating  certain  amendments  to  be  inchidad  in 
an  interim  plan,  which  will  be  effective  until  July 
19,  2001.  The  Participants  also  are  considering 
issues  regarding  a  new  permanent  plan  that  could 
include  a  full  viable  alternative  exclusive  or  non- 
exclusive securities  infbnnation  processor. 
Accordingly,  at  this  time,  the  Participants  only  are 
raquesting  an  extension  of  the  current  Plan  until 
May  31.  2001.  See  supra  note  1. 

«  See  Section  12(0(2)  of  the  Act 

>  See  Securities  Exchange  Act  Release  No.  28146 
Oune  26,  1990),  55  FR  27917  (July  6. 1990)  ("1990 
Plan  Approval  Order"). 

*  See  Securities  Exchange  Act  Release  No.  34371 
Ouly  13,  1994),  59  FR  37103  (July  20.  1994); 
Securities  Exchange  Act  Release  No.  35221  (January 

11,  1995),  60  FR  3886  (January  19, 1995):  Securities 
Exchange  Act  Release  No.  36102  (August  14.  1995). 
60  FR  43626  (August  22.  1995);  Securities  Exchange 
Act  Release  No.  36226  (September  13, 1995).  60  FR 
49029  (September  21,  1995);  Securities  Exchange 
Act  Release  No.  36368  (October  13.  1995),  60  FR 
54091  (October  19.  1995);  Securities  Exchange  Act 
Release  No.  36481  (November  13.  1995).  60  FR 
58119  (November  24.  1995)  ("November  1995 
Extension  Order");  Securities  Exchange  Act  Release 
No.  36589  (December  13,  1995),  60  FR  65696 
(December  20, 1995);  Securities  Exchange  Act 
Release  No.  36650  (December  28,  1995).  61  FR  358 
(January  4. 1996);  Securities  Exchange  Act  Release 
No.  36934  (March  6,  1996),  61  FR  10408  (March  13. 
1996);  Securities  Exchange  Act  Release  No.  36965 
(March  18,  1996),  61  FR  12122  (March  25, 1996); 
Securities  Exchange  Act  Release  No.  37689 
(September  16. 1996),  61  FR  50058  (September  24, 
19S6):  Securities  Exchange  Act  Release  No.  37772 
(October  1,  1996),  61  FR  52980  (October  9.  1996); 
Securities  Exchange  Act  Release  No.  38457  (March 
31,  1997),  62  FR  16880  (April  8,  1997);  Securities 
Bin-K.ng»  Act  Release  No.  38794  (June  30.  1997)  62 
FR  36586  (July  8,  1997);  Securities  Exchange  Act 
ITilMiti  No.  39505  (December  31,  1997)  63  FR  1515 
Qinnary  9,  1998);  Securities  Exchange  Act  Release 
No.  40151  (July  1.  1998)  63  FR  36979  (July  8.  1998); 
Securities  Exchange  Act  Release  No.  40896 
(December  31.  1993),  64  FR  1834  (January  12. 1999): 
Securities  Exchange  Act  Release  No.  41392  (May 

12.  1999).  64  FR  27839  (May  21.  1999);  Securities 
Kuritmrnp,  Act  Release  No.  42268  (December  23. 
1M9),  65  FR  1202  (January  6.  2000);  and  Securities 
Em-hjny.  Act  Release  No.  4300S  (June  30,  2000),  65 
PR42411(July  10,2000J. 


nL  D—uiption  of  the  Plan 

The  Plan  provides  for  the  collection 
from  Plan  Participants,  and  the 
consolidation  and  dissemination  to 
vendors,  subscribers  and  others,  of 
quotation  and  transaction  information 
in  "eligible  securities."^  The  Plan 
contains  various  provisions  concerning 
its  operation,  including:  Implementation 
of  the  Plan;  Manner  of  Collecting, 
Processing,  Sequencing,  Making 
Available  and  Disseminating  Last  Sale 
Information;  Reporting  Requirements 
(including  hours  of  operation); 
Standards  and  Methods  of  Ensuring 
Promptness,  Accuracy  and 
Completeness  of  Transaction  Reports; 
Terms  and  Conditions  of  Access; 
Description  of  Operation  of  Facility 
Contemplated  by  the  Plan;  Method  and 
Frequency  of  Processor  Evaluation; 
Written  Understandings  of  Agreements 
Relating  to  Interpretation  of,  or 
Participation  in,  the  Plan;  Calculation  of 
the  Best  Bid  and  Ofier  ("BBO");  Dispute 
Resolution;  and  Method  of 
Determination  and  Imposition,  and 
Amount  of  Fees  and  Cliarges." 

IV.  ExemptiTe  Relief 

In  conjunction  with  the  Plan,  on  a 
temporary  basis,  the  Commission 
granted  an  exemption  to  vendors  from 
Rule  llAcl-2  under  the  Act  regarding 
the  calculation  of  the  BBO  ^  and  granted 
the  BSE  an  exemption  from  the 
provision  of  Rule  11  Aa3-1  under  the 
Act  that  requires  transaction  reporting 
plans  to  include  market  identifiers  for 
transaction  reports  and  last  sale  data.  In 


7  The  Plan  defines  "eligible  security"  as  any 
Nasdaq/NM  security  as  to  which  unlisted  trading 
privileges  have  been  granted  to  a  national  securities 
exchange  pursuant  to  section  12(f)  of  the  Act  or  that 
is  listed  on  a  national  securities  exchange.  On  May 
12, 1999.  in  response  to  a  request  from  the  CHX, 
the  Commission  expanded  the  number  of  eligible 
Nasdaq/NM  securities  that  may  be  traded  by  the 
CHX  pursuant  to  the  Plan  from  500  to  1000.  See 
May  1999  Approval  Order,  supra  note  7.  On 
November  17,  2000,  the  Commission  noticed  and 
requested  comment  on  a  proposal  by  the  PCX  to 
expand  the  maximum  number  of  securities  eligible 
to  trade  to  include  all  Nasdaq/NM  securities.  See 
Securities  Exchange  Act  Release  No.  43545 
(November  9,  2000),  65  FR  69561  (Novembar  17, 
2000). 

*  The  full  text  of  the  Plan,  as  well  as  a  "Concept 
Paper"  describing  the  requirements  of  the  Plan,  are 
contained  in  the  original  filing,  which  is  available 
for  inspection  and  copying  in  the  Commission's 
public  reference  room. 

•Rule  llAcl-2  under  the  Act  requires  that  the 
best  bid  or  best  offer  be  computed  on  a  price/size/ 
time  algorithm  in  certain  circumstances. 
Specifically,  Rule  llAcl-2  under  the  Act  provides 
that  "in  the  event  two  or  more  reporting  market 
centers  make  available  identical  bids  or  offers  for 
a  reported  security,  the  best  bid  or  offer  *   *   * 
shall  be  computed  by  ranking  all  such  identical 
bids  or  offers  •  *   •  first  by  size  •  *  •  then  by 
time."  The  exemption  permits  vendors  to  display 
the  BBO  for  Nasdaq  securities  subject  to  the  Plan 
on  a  price/tima/size  basis. 


the  March  2001  Extension  Request,  the 
Participants  ask  that  the  Commission 
grant  an  extension  of  the  exemptive 
relief  described  above  to  vendors  until 
the  BBO  calculation  issue  is  fully 
resolved.  In  addition,  in  the  March  2001 
Extension  Request,  the  Participants 
request  that  the  Commission  grant  an 
extension  of  the  exemptive  relief 
described  above  to  the  BSE  until  May 
31,  2001. 

V.  Solicitation  of  Cmnment 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  it  is  consistent  with 
the  Act.  The  Commission  continues  to 
solicit  commmt  regarding  the  BBO 
calculation,  the  trade  through  rule  and 
any  issues  presented  by  changes 
occurring  in  the  market  place.Persons 
malcing  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposal 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposal  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
All  submissions  should  refer  to  File  No. 
S7-24-89  and  should  be  submitted  by 
April  20,  2001. 

VI.  Disciurion 

The  Commission  finds  that  an 
extension  of  temporary  approval  of  the 
operation  of  the  Plan,  as  amended, 
through  May  31,  2001,  is  appropriate 
and  in  furtherance  of  Section  11 A  of  the 
Act.^°  The  Commission  has  previously 
stated  that  a  revised  Plan  must  be  filed 
with  the  Commission  by  July  19,  2001, 
or  the  Commission  will  amend  the  Plan 
directly.  >^  The  Participants  represent  in 
their  proposal  that  they  are  negotiating 
certain  amendments  to  be  included  in 
an  interim  plan,  which  would  be 
effective  bom  the  date  of  Commission 
approval,  and  no  later  than  the 
expiration  of  this  extension  on  May  31, 
2001,  until  July  19,  2001.  The 
Participants  also  represent  that  they  are 
considering  a  permanent  plan  (that 
would  include  a  fully  viable  alternative 
exclusive  or  non-exclusive  securities 


10  In  approving  this  extension,  the  Commission 
has  considered  the  extension's  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C 
78(c)(f). 

"  See  supra  note  4. 


information  processor)  to  be  filed  with 
the  Commission  on  July  19,  2001.  In 
light  of  the  current  negotiations 
regarding  the  existing  Plan  and  the 
representations  of  the  Participants  in 
their  request  to  the  Commission,  the 
Ckimmission  approves  the  requested 
extension  of  the  Plan  until  May  31, 
2001. 

The  Commission  notes  that  the 
revised  Plan,  which  must  be  filed  with 
the  Commission  by  July  19,  2001.  must 
provide  for  either  (1)  a  fully  viable 
alternative  exclusive  securities 
information  processor  ("SIP")  for  all 
Nasdaq  securities,  or  (2)  a  fully  viable 
alternative  nonexclusive  SIP  in  the 
event  that  the  Plan  does  not  provide  for 
an  exclusive  SIP.  If  the  revised  Man 
provides  for  an  exclusive  consolidating 
SIP,  a  function  cuiiently  performed  by 
Nasdaq,  the  Conmiission  believes  that, 
to  avoid  conflicts  of  interest,  there 
should  be  a  presumption  that  a  Plan 
participant,  and  in  particular  Nasdaq, 
should  not  operate  such  exclusive 
consolidating  SIP.  The  presumption 
may  be  overcome  if:  (1)  the  Plan 
processor  is  chosen  on  the  basis  of  bona 
fide  competitive  bidding  and  the 
participant  submits  the  successful  bid; 
and  (2)  any  decision  to  award  a  contract 
to  a  Plan  Participant,  and  any  ensuing 
review  or  renevral  of  such  contract,  is 
made  without  that  Plan  Participant's 
direct  or  indirect  voting  participation.  If 
a  Plan  Participant  is  chosen  to  operate 
such  exclusive  SIP,  the  Commission 
believes  there  should  be  a  further 
presumption  that  the  Participant- 
operated  exclusive  SIP  should  opraate 
completely  separate  from  any  order 
matching  facility  operated  by  that 
Participant  and  that  any  order  matching 
facility  operated  by  the  Participant  must 
interact  with  the  plan-operated  SIP  on 
the  same  terms  and  conditions  as  any 
other  market  center  trading  Nasdaq 
listed  securities.  Further,  the 
Commission  will  expect  the  NASD  to 
provide  direct  or  indirect  access  to  the 
alternative  SIP,  whether  exclusive  or 
non-exclusive,  by  any  of  its  members 
that  qualifies,  and  to  disseminate 
transaction  information  and 
individually  identified  quotation 
information  for  these  members  through 
the  SIP. 

In  addition,  the  revised  Plan  should 
resolve  the  issues,  which  have  been 
pending  since  the  implementation  of  the 
Plan,  of  whether  there  is  a  need  for  an 
intermarket  linkage  for  order  routing 
and  execution,  whether  there  is  a  need 
for  a  trade-through  rule  to  facilitate  the 
trading  of  OTC  securities  pursuant  to 
UTP,  and  how  the  BBO  ctdculation 
should  be  determined  for  securities 
traded  pursuant  to  the  Plan. 


Furthermore,  the  revised  Plan  should 
be  op«i  to  all  SROs,  and  the  Plan 
should  share  governance  of  all  matters 
subject  to  the  Plan  equitably  among  the 
SRO  Participants.  The  Plan  also  should 
provide  for  sharing  of  market  data 
revenues  among  SRO  Participants. 
Finally,  the  Plan  should  provide  a  role 
for  participation  in  decision  making  to 
non-SROs  that  have  direct  or  indirect 
access  to  the  alternative  SIP  provided  by 
the  NASD.  The  Commission  expects  the 
parties  to  continue  to  negotiate  in  good 
faith  on  the  above  matters  ^^  as  well  as 
any  other  issues  that  arise  during  Plan 
negotiations. 

The  Commission  also  finds  that  it  is 
appropriate  to  extend  the  exemptive 
relief  from  Ride  llAcl-2  under  the  Act 
imtil  the  earlier  of  May  31,  2001,  or 
until  such  time  as  the  calculation 
methodology  of  the  BBO  is  based  on  a 
mutual  agreement  among  the 
Participants  approved  by  the 
Commission,  llie  Commission  further 
finds  that  it  is  appropriate  to  extend  the 
exemptive  relief  fiv>m  Rule  llAa3-l 
uinder  the  Act  to  the  BSE  through  May 
31,  2001.  The  Commission  believes  that 
the  temporary  extensions  of  the 
exemptive  relief  provided  to  vendors 
and  the  BSE,  respectively,  are  consistent 
with  the  Act,  the  Rules  thereunder,  and 
specifically  with  the  objectives  set  forth 
in  sections  12(f)  and  llA  of  the  Act  and 
in  Rules  llAa3-l  and  llAa3-2 
thereunder. 

Vn.  Conclusion 

It  is  Therefore  Ordered,  pursuant  to 
sections  12(f)  and  llA  of  the  Act  and 
paragraph  (c)(2)  of  Rule  llAa3-2 
thereimder,  that  the  Participants' 
request  to  extend  the  effectiveness  of  the 
Joint  Transaction  Reporting  Plan,  as 
amended,  for  Nasdaq/National  Market 
securities  traded  on  an  exchange  on  an 
unlisted  or  listed  basis  through  May  31, 
2001,  and  certain  exemptive  relief 
through  May  31,  2001,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFariand, 
Deputy  Secretary. 
(FR  Doc.  01-7893  Filed  3-29-01;  8:45  am] 
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>2  See  alto  discussion  in  the  SuperMontage  order, 
supra  note  4. 
>*  17  CFR  200.30-3(aJ(2g). 
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March  23, 2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,* 
notice  is  hereby  given  that  on  February 
28,  2001,  the  Qucago  Board  Options 
Exchange,  Incorporated  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items,  I,  II,  and 
m  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  make  a  change 
to  its  Marketing  Fee,  under  its  Fee 
Schedule,  to  exempt  call/put  "combo" 
transactions  from  the  Maneting  Fee. 
The  text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
CBOE  and  at  the  Commission. 

n.  Self-Regulatory  Orgaidzation's 
Statements  of  the  Purpose  oC  and 
Statutory  Basis  for,  tlw  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

Last  year,  the  Exchange  imposed  a 
$0.40  per  contract  marketing  fee  to 
collect  funds  to  be  used  by  the 
appropriate  Designated  Primary  Market 


>  15  U.S.C  788(bMl). 
217C31t240.19b-«. 
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Maker  ("DPM")  for  mariceting  iu  service 
and  attracting  order  flow  to  the  CBOE.^ 

Cuirently,  this  marketing  fee  is 
applicable  to  all  market-markos  to 
market-maker  options  transactions.^  It 
has,  however,  recenUy  come  to  the 
attention  of  the  Exchtmge  that  this 
marketing  fee  makers  it  improfitaUe  for 
market  makers  to  do  reversals  and 
conversions  in  which  a  market  maker 
trades  a  given  amount  of  an  underlying 
security  against  an  equivalent  number  of 
call/put  "combos."  i.e.,  buying  the  call 
and  selling  the  put  (or  vice  vwsa)  of  the 
same  option  class  in  equal  quantities 
with  the  same  strike  price  in  the  same 
expiration  month,  hi  the  case  of 
conversion,  the  market  maker  buys  the 
put,  teils  the  call,  and  buys  the 
underlying  security.  For  reversals,  the 
market  maker  sells  the  put,  buys  the 
call,  and  sells  the  underlying  security. 

Conversions  and  reversals  are  popular 
trading  strategies  that  contribute  to 
maricet  liquicUty,  but  they  usually  have 
to  be  done  at  a  smaller  profit  margin 
that  othw  tjrpes  of  trades.  When  the 
$0.40  maricieting  fee  is  imposed  upon  the 
call/put  "combo"  transactions,  the 
trades  frequently  cease  to  be  profitable 
to  execute  on  the  Exchange. 

Consequently,  the  Exchange  has 
decided  to  exempt  from  the  Marketing 
Fee  section  of  its  Fee  Schedule  all  sudi 
call/put  "combo"  transactions.  The 
Exchuoge  represents  that  it  will  use 
trade  data  to  determine  qualifying 
transactions.  While  the  Exchange  has  no 
current  plans  to  reqiure  documentation 
to  show  that  specific  trades  qualify  for 
this  exemption,  the  Exchange  reserves 
the  right  to  do  so  in  the  future. 

2.  Statutoiry  Basis 

Tlie  Exchange  beUeves  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act  ^  in  general  and  furthers 
the  ob)ectives  of  section  6(b)(4)  of  the 
Act  *  in  particular,  in  that  it  provides  for 
the  equitable  allocation  of  reasonable 
dues,  fees,  and  other  charges  among 
CBOE  members. 

B.  Self-Regulatory  Organization's 
Statemeitt  on  Burden  on  Competition 

The  Exchange  does  not  beUeve  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  purposes  of  the  Act 


>See  Socurities  Exchange  Act  Release  No.  43112 
(August  3.  2000).  65  FR  49040  (August  10.  2000) 
File  IMo.  SR-CBOE-00-28). 

*Seeid. 

»15U.S.C78Hb). 

•1SU.S.C78f(b)(4). 


C.  Self  Regulatory  Organixation't 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  had  neither  solicited 
nor  oeceived  written  comments  on  the 
proposed  rule  change. 

m.  Date  ofEfiectiveneM  of  the 
Proposed  Rufe  Change  and  Timing  fior 
Conuniasion  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due,  fee,  or  other  charge 
imposed  by  the  Exchaixge  and,  therefore, 
has  become  efiiactive  pursuant  to  section 
19(b)(3)(A)(u)  of  the  Act '  and  Rule  19b- 
4(0(2)  diereunder.B  upon  filing.  At  any 
time  within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  pubUc  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purpose  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-01-09  and  should  be 
submitted  by  April  20,  2001. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  audiority." 

Maisuet  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  01-7895  Filed  3-29-01;  8:45  am] 
I  cooa  i*i*-ai-M 
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March  23,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  rule  19b-4  2  thereunder, 
notice  is  hereby  given  that  on  March  19, 
2001,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"), 
through  its  subsidiary.  The  Nasdaq 
Stock  Market,  hic.  ("Nasdaq"),  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in  . 
hems  I,  n,  and  in  below,  which  Items 
have  been  prepared  by  Nasdaq.  Nasdaq 
has  designated  the  proposed  rule  change 
as  constituting  a  "non-controversial" 
rule  change  under  paragraph  (f)(6)  of 
Rule  19b--4  undn  the  Act,^  which 
renders  the  proposal  effective  upon 
receipt  of  this  filing  by  the  Commission. 
The  Conunission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self  Regoktory  Organization's 
Statement  of  the  Terms  of  Snbatanoe  of 
the  Propoeed  Role 

Nasdaq  is  proposing  to  am«id  the 
definitions  of  "broker"  and  "dealer"  in 
Article  I  of  the  By-Laws  of  Nasdaq  to 
conform  with  the  recent  changes  to  the 
definitions  of  "broker"  and  "dealer"  in 
the  Act.  as  amended  by  the  Gramm- 
Leach-BUley  Act  of  1999  ("GLBA").* 
Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is  in 
italics;  proposed  deletions  are  in 
brackets. 

By.LawB  of  the  NASDAQ  Stock  Market,  Inc. 

Aiticie  I— Odinitions 

•        *        •        •        • 

(c)  "broker"  shall  have  the  same  meaning 
as  in  section  3(a)(4)  of  the  Act;  [means  any 
individual,  corporation,  partnership, 
association,  joint  stock  company,  business 
trust,  unincorporated  organization,  or  other 
legal  entity  engaged  in  the  business  of 
efl^ing  transactions  in  securities  for  the 


'  IS  U.S.C  78a(bX3NA)(U) 

•  17  C311  24O.19b-4(0(2). 

•  17  CFR  200.30-2(a)(12). 


>  15  U.S.C.  78s(bKl). 

M7CFR240.19b-«. 

*  17  CFR  240.19b-l(fN6). 

«Pub.  L.  No.  106-102, 113  Stat  1338  (1999). 


account  of  othecs,  but  does  not  include^    . 
bank;] 

*        »         \         t         * 

(f)  "dealer"  shall  have  the  same  meaning 
as  in  section  3(a)(5)  of  the  Act;  [means  any 
individual,  corporation,  partnership, 
association,  joint  stock  company,  business 
trust,  unincorporated  organization,  or  other 
legal  entity  engaged  in  the  business  of  buying 
and  selling  securities  for  such  individual's  or 
entity's  own  account,  through  a  broker  or 
otherwise,  but  does  not  include  a  bank,  or 
any  person  insofer  as  such  person  buys  or 
sells  securities  for  such  person's  own 
account,  either  individually  or  in  some 
fiduciary  capacity,  but  not  as  part  of  a  regular 
business;] 


n.  Sdf'Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  For,  die  Proposed  Role 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  For,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  amend  the  definitions  of 
"broker"  and  "dealer"  in  the  By-Laws  of 
Nasdaq  to  conform  to  the  definitions  of 
"broker"  and  "dealer"  in  the  Act.  Under 
the  proposal,  the  definitions  of  "broker" 
and  "dealer"  in  the  By-Laws  will 
incorporate  by  reference  the  definitions 
of  these  terms  as  set  forth  in  sections 
3(a)(4)  and  3(a)(5),  respectively,  of  the 
Acts 

Nasdaq  is  proposing  to  amend  the 
definitions  of  "broker"  and  "dealer"  in 
its  By-Laws  in  anticipation  of  changes 
being  made  to  the  Act's  definitions  of 
these  terms  pursuant  to  the  GLBA. 
Specifically,  Title  11  of  the  GLBA.  which 
becomes  effective  on  May  12.  2001. 
eliminates  the  long-standing  general 
exception  for  banks  from  the  definitions 
of  "broker"  and  "deal»"  in  the  Act.  In 
place  of  the  general  exception  for  banks, 
the  GLBA  enumerates  a  series  of 
exceptions  from  the  definitions  of 
"broker"  and  "dealer"  for  certain 
specified  banking  activities.^ 


The  proposed  rule  change  is 
necessary  to  ensure  that  the  definitions 
of  "broker"  and  "dealer"  in  the  Nasdaq 
By-Laws  remain  consistent  with  the 
definitions  in  the  Act.  Moreover, 
because  the  proposed  rule  change 
would  incorporate  by  reference  the 
definitions  of  "broker"  and  "dealer"  as 
set  forth  in  the  Act,  it  would  eliminate 
the  need  for  any  conforming 
amendments  to  the  definitions  of  these 
terms  in  the  By-Laws  in  the  event 
Congress  amends  the  Act's  definitions 
in  the  future.' 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(6)  of  the 
Act,'  which  requires,  among  other 
things,  that  the  NASD's  rules  must  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices;  to 
promote  just  and  equitable  principles  of 
trade;  and,  in  general,  to  protect 
investors  and  the  public  interest. 
Nasdaq  believes  that  the  proposal, 
which  conforms  the  Nasdaq  By-Law 
definitions  of  "broker"  and  "dealw" 
widi  those  in  the  Act.  is  consistent  with 
these  purposes. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  would  result  in 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
.  of  the  purposes  of  tibe  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  woe  neither 
solicited  nor  received. 

m.  Date  of  EffiectiTeness  of  tiie 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  been 
filed  by  Nasdaq  as  a  "non-controversial" 
rule  change  under  Rule  19b-4(f)(6) 
under  the  Act^  Nasdaq  has  stated  that, 
because  the  foregoing  proposed  rule  » 
change:  (1)  Does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  does  not  become  operative  until  May 
12,  2001  (more  than  30  days  from  March 


s  15  U.S.C  78c(a)(4)  and  (aXS). 
'See  id. 


'  In  approving  the  proposed  rule  change,  the 
Board  of  Directors  of  Nasdaq  recognized  that  any 
future  amendments  to  the  Act's  definitions  of 
"broker"  or  "dealer"  would,  in  effect,  result  in  an 
identical  change  to  the  definitions  of  these  terms  in 
the  Nasdaq  By-Laws,  without  requiring  any  further 
action  by  the  Board. 

•15  U.S.C.  78o-3(b)(6). 

•  17  CFR  240.19b-»(fMa). 


19,  2001 ,  the  date  on  which  it  was 
filed),  and  Nasdaq  provided  the 
Commission  with  written  notice  of  its 
intent  to  file  the  proposed  rule  change 
at  least  five  days  prior  to  the  filing  date, 
the  proposed  rule  change  has  become 
immediately  effective. 

At  any  time  within  60  days  of  this 
filing,  the  Commission  may  summarily 
abrogate  this  proposal  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  Solicitatimi  of  Ctnnmenls 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  aU  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubUc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  PubUc  Refnence 
Room.  Copies  of  such  filing  moII  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-01-18  and  should  be 
submitted  by  April  20.  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.!" 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  01-7861  FUed  3-29-01;  8:45  am) 
sajJNQ  cooe  isio-ai-H 


>o  17  CFR  200.3O-3(a)(12). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

iniUsn  No.  34-44086;  FHs  No.  SR-NASD- 
01-15] 

SeH-Regutatory  Organixatlone;  Notice 
of  FWng  and  Immediate  Eftecdveneee 
of  Propoeed  Rule  Change  by  the 
NaHonal  Aaaodatton  of  SecurWee 
D^^fs.  hne  fletolhin  to  Naedaa'a 
Traneartlon  Credit  Pilot  Program 

March  23.  2001. 

Pursiumt  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  ^  and  Rule  19h-4  thereunder.* 
notice  is  hereby  given  that  on  March  12, 
2001,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  subsidiary 
The  Nasdaq  Stock  Market,  hic. 
("Nasdaq"),  filed  with  the  Securities 
and  Exchange  Conunission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
in  below,  which  Items  have  been 
prepared  by  Nasdaq.  Nasdaq  has 
designated  this  proposal  as  one 
constituting  the  establishment  or  change 
of  a  due,  fee  or  other  charge  imposed  by 
the  Association  imder  section 
19(b)(3)(A)(u)  of  the  Act '  and  Rule  19b- 
4(^(2).^  which  renders  the  rule  effective 
upon  filing  with  the  Commission.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Setf-Regulatory  Organizatioii's 
Statement  of  the  Terms  of  Sobstance  of 
the  Prt^Kieed  Rule  Change 

Nasdaq  proposes  to  amend  NASD 
Rule  7010,  System  Services,  to  extend 
Nasdaq's  transaction  credit  pilot 
program  ("Program")  for  an  additional 
three  months  for  Tape  A  and  B  reports. 
The  text  of  the  proposed  rule  change  is 
below.  Proposed  new  language  is  in 
itaUcs;  proposed  deletions  are  in 
brackets. 


7010.  SyalBBi  SerricM 

(aHb)  No  Change 

(cXD  No  Change 

(2)  Exchange-Listed  Securities  Transaction 
Credit.  For  a  pilot  period,  qualified  NASD 
members  that  trade  securities  listed  on  the 
NYSE  and  Amex  in  over-the-counter 
transactions  reported  by  the  NASD  to  the 
Consolidated  Tape  Association  may  receive 
from  the  NASD  transaction  credits  based  on 
the  number  of  trades  so  reported.  To  qualify 
for  the  credit  with  respect  to  Tape  A  reports, 
an  NASD  member  must  account  for  500  or 


more  average  daily  Tape  A  reports  of  over- 
the-counter  transactions  as  ref>orted  to  the 
Consolidated  Tape  during  the  concurrent 
calendar  quarter.  To  qualify  for  the  credit 
%vith  respect  to  Tape  B  reports,  an  NASD 
member  must  account  for  500  or  more 
average  daily  Tape  B  reports  of  over-the- 
counter  transactions  as  reported  to  the 
Consolidated  Tape  during  the  concurrent 
calendar  quarter.  If  an  NASD  member  is  so 
qualified  to  earn  credits  based  either  on  its 
Tape  A  activity,  or  its  Tape  B  activity,  or 
both,  that  member  may  earn  credits  from  one 
or  both  pools  maintained  by  the  NASD,  each 
pool  representing  40%  of  the  revenue  paid  by 
the  Consolidated  Tape  Association  to  Uie 
NASD  for  each  of  Tape  A  and  Tape  B 
transactions.  A  qualified  NASD  member  may 
earn  credits  from  the  pools  according  to  the 
member's  pro  rata  share  of  the  NASD's  over- 
the-counter  trade  reports  in  each  of  Tape  A 
and  Tape  B  for  each  calendar  quarter  starting 
with  JiUy  1,  2000  for  Tape  A  reports  (April 
1,  2000  for  Tape  B  reports)  and  ending  with 
the  calendar  quarter  starting  on  (January  1] 
Aprill. 200i. 


n.  Self'RegaUtory  Organization's 
Statement  of  the  Purpose  of.  and 
SUtutmy  Basis  fiar,  the  Propoeed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concwning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
simunaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  die  Proposed  Rule 
Change 

1.  Purpose 

Nasdaq  proposes  to  extend  through 
Jime  30,  2001,  its  pilot  program  to 
provide  a  transaction  credit '  to  NASD 
members  that  exceed  certain  leveb  of 
trading  activity  in  exchange-listed 
securities.  Nasdaq's  InterMarket  ^  is  a 
quotation,  communication,  and 
execution  system  that  allows  NASD 
members  to  trade  stocks  listed  on  the 
New  York  Stock  Exchange  ("NYSE  ") 
and  the  American  Stock  Exchange 
("Amex").  The  InterMarket  competes 
with  regional  exchanges  like  the 
Chicago  Stock  Exchange  ("CHX")  and 


the  Qncinnati  Stock  Exchange  ("CSE") 
for  retail  order  flow  in  stocks  Listed  on 
the  NYSE  and  the  Amex.  The  NASD 
collects  trade  reports  fivm  broker- 
dealers  trading  these  sec\irities  in  the 
over-the-counter  ("OTC")  market  and 
provides  the  trade  reports  to  the 
ConsoUdated  Tape  Association  ("CTA") 
for  incliision  in  the  Consolidated  Tape. 
As  a  participant  in  the  CTA  Plan,  the 
NASD  is  entitled  to  a  portion  of  the 
revenue  that  the  CTA  generates  by 
selling  this  market  data  information. 
NASD's  share  of  the  revenues  is  based 
on  trades  that  it  reports  on  behalf  of 
these  broker-dealers  in  NYSE-listed 
securities  (Tape  A)  and  in  Amex-Usted 
seciirities  (Tape  B). 

The  Program  began  in  1999.^  Under 
the  Program,  NASD  shares  a  portion  of 
these  tape  revenues  by  providing  a 
transaction  credit  to  NASD  members 
who  exceed  certain  levels  of  OTC 
trading  activity  in  NYSE  and  Amex 
securities.  The  Program  helps 
InterMarket  market  makers  and 
investors  lower  costs  associated  with 
trading  listed  securities.  The  Program 
also  is  an  important  tool  for  Nasdaq  to 
compete  against  exchanges  (partioUarly 
CSE  and  CHX)  that  offer  similar 
programs  '  and  thereby  maintain  market 
share  in  listed  seoirities. 

The  Program  works  as  follows. 
Nasdaq  calculates  two  separate  pools  of 
revenue  from  which  credits  can  be 
earned:  one  representing  40%  of  the 
gross  revenues  received  by  the  NASD 
from  the  CTA  for  providing  trade 
reports  in  NYSE-listed  securities 
executed  in  the  InterMarket  for 
dissemination  by  CTA  (Tape  A)  and  the 
other  representing  40%  of  the  gross 
revenue  received  from  CTA  for 
reporting  Amex  trades  (Tape  B). 

Eligibility  for  transaction  credits  is 
based  on  concurrent  quarterly  trading 
activity.  For  example,  an  InterMarket 
participant  that  enters  the  market  for 
Tape  A  or  Tape  B  seciirities  during  a 
particiilar  quarter  and  prints  an  average 
of  500  daily  trades  of  Tape  A  securities 
during  the  time  it  is  in  the  market,  or 
that  averages  500  Tape  B  prints  during 
such  quarter,  would  be  eligible  to 


>  15  VSX:.  78*fl>Nl). 
*17CFR240.igb-t. 
*lSU.S£.78«(bX3XAXii). 
417  C7R  240.19(>-«(iX2). 


*  The  transaction  credit  can  be  applied  to  any  and 
all  chaiges  imposed  by  NASD  or  its  non-«elf- 
ragulatory  organization  affiliates.  Any  remaining 
halinn  may  be  paid  directly  to  the  member. 

'NaMlaq'a  InterMarket  formerly  was  referred  to  as 
Naadaq's  Third  Market.  See  Securities  Exchange 
Act  Release  No.  42907  ()une  7,  2000),  65  FR  37445 
Uune  14.  2000)  (SR-NASD-00-32). 


'  See  Securities  Exchange  Act  Release  No.  41174 
(March  16,  1999),  64  FR  14034  (March  23, 1999) 
(SR-NASD-99-13).  The  NASD  has  subsequently 
extended  the  Program.  See  Securities  Exchange  Act 
Release  Nos.  42095  (November  3,  1999),  64  FR 
61680  (November  12, 1999)  (SR-NASD-99-59); 
42672  (April  12,  2000),  65  FR  21225  (April  20, 
2000)  (SR-NASD-00-10);  42907  (June  7,  2000),  65 
FR  37445  (June  14,  2000)  (SR-NASD-00-32);  43831 
(January  10,  2001).  66  FR  4882  (January  18,  2001) 
(SR-NASD-00-72). 

•  See  Securities  Exchange  Act  Release  No.  38237 
(February  4. 1997),  62  FR  6592  (February  12. 1997) 
(SR-CHX-97-01)  and  Securities  Exchange  Act 
Release  No.  39395  (December  3, 1997),  62  FR  65113 
(December  10, 1997)  (SR-CSE-e7-12). 


receive  transaction  credits  based  on  its 
trades  dviring  that  quarter.  Only  those 
NASD  members  that  continue  to  average 
a  specified  daily  execution  level  are 
eligible  for  transaction  credits  and  thus 
able  to  receive  a  pro-rata  portion  of  the 
appropriate  pool.°  These  thresholds 
permit  the  NASD  to  recover  appropriate 
administrative  costs  related  to  NASD 
members  that  do  not  exceed  the 
threshold  and  to  provide  an  incentive  to 
NASD  members  to  actively  trade  in 
these  securities. 

The  Program  will  expire  on  March  31, 
2001.  Because  the  Program  has  helped 
Nasdaq  ipnintain  marl^et  share  in  listed 
securities,  Nasdaq  proposes  to  extend 
the  Program  throu^  the  second  quarter 
of  2001.  Nasdaq's  transaction  credit 
program  is  being  proposed  on  a  pilot 
basis  only.  There  can  be  no  guarantee 
that  transaction  credits  will  be  available 
to  qualifying  NASD  members  beyond 
the  term  of  the  pilot 

2.  Statutory  Basis 

Nasdaq  believes  the  proposed  rule 
change  is  consistent  with  the  provisions 
of  section  15A(b)(6)  of  the  Act '°  in  that 
the  proposal  is  designed  to  promote  just 
and  equitable  principles  of  trade  and  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  national  maricet  system 
and,  in  general,  to  protect  investors  and 
the  public  interest.  Nasdaq  also  believes 
the  proposal  is  consistent  with  section 
15A(b)(5)  of  the  Act "  in  that  it  provides 
for  the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among 
members  and  issuers  and  other  persons 
using  any  facility  or  system  which  the 
Association  opwates  or  controls. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
btirden  on  competition  that  is  not 
necessary  or  appropriate  in  furthraanoe 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Propoeed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 


■  As  explained  in  Nasdaq's  origina]  pilot  filing, 
the  qualification  thresholds  were  selected  based  on 
Nasdaq's  behef  that  such  numbers  represent  clear 
examples  of  a  member's  commitment  to  operating 
in  the  InterMarket  and  competing  for  order  flow. 
See  Securities  Exchange  Act  Release  No.  41174 
(March  16,  1999),  64  FR  14034  (March  23, 1999) 
(SR-NASD-99-13). 

'015U.S.C.  78-3(b)(6). 

"  15  U.S.C.  7»-3(b)(5). 


m.  Date  of  Efiecthmiess  (rftfae 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  become 
efiiective  pursuant  to  section 
l9(b)(3)(A)(ii)  of  the  Act "  and 
subparagraph  (f)(2)  of  Rule  19b-^ 
thereunder  ^^  because  it  establishes  or 
changes  a  due,  fee,  or  other  charge 
impeded  by  the  Association.  At  any  time 
within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act 

IV.  SoUcitaticm  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  forgoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Washington.  DC. 
20549-0609.  Copies  of  the  sulnnission, 
all  subsequent  amendments,  all  written 
statements  wdth  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  PubUc  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-01-15  and  should  be 
submitted  by  April  20,  2000. 

For  the  Commission,  by  the  Division  of 
Mari:et  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFariand, 
Deputy  Secretary. 

|FR  Doc.  01-7894  Filed  .3-29-01;  8:45  am] 
coos  i011-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requiremente  Under  0MB  Review 

AGENCY:  Small  Business  Administration. 


"15U.S.C78«(b)(3)(AKii). 
>»  17  CFR  240.l9b-*(f)(2). 
"  17  CFK  20G.30-3(a)(12). 


ACTION:  Notice  of  reporting  requirements 
submitted  for  OMB  review. 

SUMHAflY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  hx 
review  and  approval,  and  to  pubUsh  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
April  30,  2001.  If  you  intend  to 
comment  but  caimot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 
COPES:  Request  for  clearance  (OMB  83- 
1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 
ADDRESSES:  Address  all  commmts 
concerning  this  notice  to:  Agency 
Clearance  Officer.  Jacqueline  White, 
Small  Business  Administration,  409  3rd 
Street,  SW..  5th  Floor,  Washington,  DC 
20416;  and  OMB  Reviewer,  Office  of 
Information  and  Regulatory  AStuxs, 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  White,  Agency  Clearance 
Officer.  (202)  205-7044. 
SUPPLEMENTARY  INF0«IAT10N: 

Title:  SBIC  Licmise  Application. 

No's;  415,  415A. 

Frequency:  On  Occasion. 

Description  of  Respondents:  Small 
Business  Investment  Companies. 

Annual  Responses:  450. 

Aimual  Burden:  14,400. 

Jacqneliae  Whita. 

Chief,  Administrative  Information  Branch. 
(FR  Doc.  01-7860  Filed  3-29-01;  8:45  am] 
BSJJNQ  coos  «as-(n-r 


DEPARTMENT  OF  TRANSPORTATION 

CoMt  Guard 
[USCQ-2001-02S5] 

Navigation  Safety  Advisory  CouneH 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

summary:  The  Navigation  Safsty 
Advisory  Coimcil  (NAVSAC)  and  its 
High  Speed  Craft  and  Rides  of  the  Road 
Subcommittees  will  meet  to  discuss 
various  issues  relating  to  the  safety  of 
navigation.  The  meetings  are  open  to  the 
pubUc. 
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DATES:  NAVSAC  will  meet  in  plenary 
session  on  Tuesday,  April  17,  2001, 
from  9:30  a.m.  to  5  p.m.,  and  on 
Thursday,  April  19.  2001,  from  8  a.m.  3 
p.m.  The  Hi^  Speed  Craft  and  Rules  of 
the  Road  Subcommittees  will  meet  on 
Wednesday,  April  18,  2001,  bom  8  a.m. 
to  4  p.m.  The  meetings  may  close  early 
if  all  business  is  finished.  Written 
material  and  requests  to  make  oral 
presentations  should  reach  the  Coast 
Guard  on  or  before  April  6,  2001. 
Requests  to  have  material  distributed  to 
each  member  of  the  Council  prior  to  the 
meeting  should  reach  the  Coast  Guard 
on  or  before  April  4,  2001. 
AOORESSes:  NAVSAC  wiU  meet  at  The 
Westin  Francis  Marion  Hotel,  387  King 
Street,  Charleston,  SC  29403.  Send 
written  material  and  requests  to  make 
oral  presentations  to  Ms.  Margie  G. 
Hegy,  Commandant  (G-^4W),  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington,  DC  20593-0001.  This 
notice  is  available  on  the  Internet  at 
http://dms.dot.gov. 

FOR  HUmCR  MFOfMATION  CONTACT:  Ms. 
Margie  G.  Hegy,  Executive  Director  of 
NAVSAC,  telephone  202-267-0415,  fax 
202-267-4700. 

SUPPLEMBfTARY  MFORMATXM:  Notice  of 
this  meeting  is  given  under  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
2. 

Agenda  irf' Meetings 

Navigation  Safety  Advisory  Council 
(NAVSAC).  The  agenda  includes  the 
following: 

(1)  Introduction  and  swearing-in  of  new 
members. 

(2)  Update  on  the  Marine  Transportation 
System  (MTS)  Initiative. 

(3)  Business  Plan  Development  for 
NAVSAC  2001. 

(4)  Review  of  Process  for  Considering 
Human  Element  in  Deliberations. 

(5)  Report  of  Ad  Hoc  Piracy  Working 
Group. 

High  Speed  Craft  (HSC) 
Subcommittee.  The  agenda  includes  the 
following: 

(1)  Definition  of  HSC. 

(2)  High-speed  recreational  boats. 

(3)  Training  and  Manning  of  HSC. 

(4)  HSC  from  the  Perspective  of  Slower 
Vessels  that  Encounter  Them. 
Rules  of  the  Road  Subcommittee.  The 

agenda  includes  the  following: 

(1)  Responsibility  of  Vessels  "Under 
Oars". 

(2)  Lighting  Requirements  for  Moored 
Barges  and  Barges  Underway. 

You  may  request  a  copy  of  the  agenda 
from  Ms.  Hegy  at  the  number  listed  in 
FOR  FURTHER  MFORMATION  CONTACT. 


Pittcednral 

All  meetings  are  open  to  the  public. 
Please  note  that  the  meetings  may  close 
early  if  all  business  is  finished.  At  the 
Chair's  discretion,  members  of  the 
public  may  make  oral  presentations 
during  the  meetings.  If  you  would  like 
to  make  an  oral  presentation,  please 
notify  the  Exefnitive  Director  no  later 
than  April  6,  2001.  Written  material  for 
distribution  at  a  meeting  should  reach 
the  Coast  Guard  no  later  than  April  6, 
2001.  If  you  would  like  a  copy  of  your 
material  distributed  to  each  member  of 
the  Council  in  advance  of  the  meeting, 
please  submit  25  copies  to  the  Executive 
Director  no  later  than  April  4,  2001. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meetings,  contact  the  Executive  Director 
as  soon  as  possible. 

Dated:  Mardi  23,  2001. 
R.CNortli, 

Rear  Admiral.  U.S.  dtast  Guard,  Assistant 
Ck}inmandant  for  Marine  Safety  and 
Environmental  Protection. 
(FR  Doc.  01-7950  Filed  3-27-01;  3:30  pm] 
I  COOK  4MS-1S-U 


DEPARTMENT  OF  TRANSPORTATION 

FmImsI  AvtaHon  AdmMstratlon 
[Summary  Nottoe  No.  PE-2001-26] 

PaMlons  for  Enmptlon;  Summary  of 
PadliofM  R«o«lv«d;  DtoposMons  or 


AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (part  11  of  TiUe  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  simmiary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  14  CFR,  dispositions  of 
certain  petitions  previously  received. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 


nimiber  involved  and  must  be  received 
on  or  before  April  19,  2001. 
ADDRESSES:  Send  comments  on  any 
petition  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401, 400 
Seventh,  Stimt,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2000-XXXX  at  the 
beginning  of  your  comments.  If  you 
wish  to  receive  confirmation  that  FAA 
received  your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  the  petition,  any 
comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at 
nttp://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT 
Forest  Rawls  (202)  267-8033,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  ia.91. 

Issued  in  Wasliington,  DC,  on  April  27, 
2001. 

Gary  A.  Michel, 

Acting,  Assistant  Chief  Counsel  for 
Regulations. 

Petitions  for  Exemption 

Docket  No.:  FAA-2000-8454. 

Petitioner:  United  Air  Lines,  Inc. 
Association.       

Section  of  14  CFR  Affected:.  14  CFR 
121.434  (c)(l)(u). 

Description  of  Relief  Sought: 
Currently,  UAL  is  pomitted  under 
Exemption  No.  6570,  as  amended, 
substitute  a  qxiaUfied  and  authorized 
check  airman  for  an  FAA  inspector 
when  an  inspector  is  not  available  to 
accomplish  the  required  observation 
during  the  scheduled  operating 
experience  flight  legs  of  a  qualifying 
pilot  in  command  (PIC)  who  is 
completing  initial  or  upgrade  training. 
Under  Condition  No.  7  of  this 
exemption,  UAL  must  not  conduct  a 
required  observation  prior  to  the  flight 
leg  during  which  the  qualifying  PIC  will 
complete  the  minimum  number  of  hours 
specified  in  §121. 434(c)(3).  UAL  seeks 
to  amend  this  condition  to  conduct  an 
observation  flight  during  the  flight  leg  in 


which  the  qualifying  PIC  is  to  complete 
at  least  80%  of  the  minimum  niunber  of 
hours  specified  in  §121.434(c)(3). 

Dispositions  of  Petitions 

Docket  No.:  FAA-2000-8508. 

Petitioner:  Boeing  Airplane  Services. 

Section  of  14  CFR  Affected:  14  CFR 
25.783(h),  25.807(d)(1),  25.807(e)(1), 
25.810(a)(1),  25.812(e),  25.813(b). 
26.857(e),  25.1445(a)(2),  and 
25.1447(c)(1) 

'  Description  of  Relief  Sought/ 
Disposition:  To  allow  the  carriage  of  up 
to  three  persons,  in  addition  to  two 
crewmembers,  in  the  flight 
compartment  of  the  Boeing  Model  757- 
200  series  airplane  converted  &t)m 
passenger  version  to  a  Special  Freighter 
under  FAA  Project  ST2448WI-T. 
Partial  Grant.  03/22/2001,  Exemption 
No.  7469 

(FR  Doc.  01-7939  Filed  3-27-01;  3:30  am] 
MUSM  coos  4aM-1S-« 


DEPARTMENT  OF  THE  TREASURY 

Intanwl  R«v«nue  Sarvtes 

Propossd  CoNsction;  Comment 
RsqiMSt  for  FOnn  8834 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8834.  Qualified  Electric  Vehicle  Credit. 
DATES:  Written  comments  should  be 
received  on  or  before  May  29,  2001,  to 
be  assiued  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Allan  Hopkins, 
(202)  622-6665,  Internal  Revenue 
Service,  room  5244. 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 


SUPPLEMENTARY  MFORMATION: 

Title:  QuaUfied  Electric  Vehicle 
Credit. 

OMB  Number  1545-1374. 

Fmm  Number:  8834. 

Abstract:  Internal  Revenue  Code 
section  30  allows  a  10%  tax  credit,  not 
to  exceed  $4,000,  for  qualified  electric 
vehicles  placed  in  service  after  Jime  30, 
1993.  Form  8834  is  used  to  compute  the 
allowable  credit.  The  IRS  uses  the 
information  on  the  form  to  determine 
that  the  credit  is  allowable  and  has  been 
properly  computed. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currendy  approved  collection. 

Affected  Public:  Individuals  or 
households  and  businesses  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Time  Per  Respondent:  8 
hours,  19  minutes. 

Estimated  Total  Annual  Burden 
Hours:  4,155. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation. 


maintenance,  and  purchase  of  smvices 
to  provide  information. 

Approved:  March  26,  2001. 
Gairkk  R.  Sliear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-7935  Filed  3-29-01;  8:45  am] 
sauNQ  coos  4no-ei-» 

DEPARTMENT  OF  THE  TREASURY 

hilMiMl  RsvMHM  Ssndcs 

Open  MsstkiQ  of  CHIzsn  Advocacy 
Psnd,  Brooklyn  District 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice. 

SUMMARY:  An  open  meeting  of  the 
Brooklyn  District  Citizen  Advocacy 
Panel  will  be  held  in  Brooklyn,  New 
York. 

DATES:  The  meeting  will  be  held 
Thursday,  April  26.  2001. 

FOR  FURTHER  MFORMATION  CONTACT: 
Eileen  Cain  at  1-888-912-1227  or  718- 
488-3555. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  ^p.  (1988) 
that  an  operational  meeting  of  the 
Citizen  Advocacy  Panel  will  be  held 
Thursday,  April  26,  2001  6:00  p.m.  to 
9:20  p.m.  at  the  Internal  Revenue 
Service  Brookljra  Building  located  at 
625  Fulton  Street,  Brooklyn,  NY  11201. 
For  more  information  or  to  confirm 
attendance,  notffication  of  intent  to 
attend  the  meeting  must  be  made  with 
Eileen  Cain.  Mrs.  Cain  can  be  reached 
at  1-888-912-1227  or  718-488-3555. 

The  public  is  invited  to  make  oral 
conunents  from  8:30  p.m.  to  9:20  p.m. 
on  Thursday,  April  26.  2001. 

Individual  comments  will  be  limited 
to  5  minutes.  If  you  would  like  to  have 
the  CAP  consider  a  written  statement, 
please  call  1-888-912-1227  or  718- 
488-3555,  or  write  Eileen  Cain,  CAP 
Office.  P.O.  Box  R.  Brooklyn,  NY, 
11201.  The  Agenda  will  include  the 
following:  various  IRS  issues. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Marydare  Wliiteiiead, 

Executive.  National  Taxpayer  Advocate. 
[FR  Doc.  01-7936  Filed  3-29-01;  8:45  am) 

BRXWa  COOS  4«30-01-P 


17466 


Corrections 


Federal  Regiatar 

Vol.  66,  No.  62 
Friday,  Match  30.  2001 
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issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


ENVmONMENTAL  PROTECTION 
AGENCY 


40CFRPwt52 


[MN61-01-7286a;  MN62-01-7287a;  FRLSMM- 
11 

Approval  and  Proimilgalion  of 


Daaluiiallon  of 


for  Air  Quality 


Correction 

In  rule  dociunent  01-5850  beginning 
on  page  14087  in  the  issue  of  Friday, 
March  9,  20Q1,  make  the  following 
corrections: 

162.1220    [Corradad] 

1.  On  page  14091,  in 
§52.1220{c)(56)(l)(A),  in  the  third 
column,  in  the  fifth  line,  "Utilities-Lake 
Plant"  should  read  "Utilities-Silver 
Lake  Plant". 

2.  On  the  same  page,  in  the  same 
column,  in  §52.1220(c)(56)(i)(F),  in  the 
second  line,  "Permit  No.  1183-83-OT- 
1"  should  read  "Permit  No.  1148-83- 
GT-1". 

(FR  Doc.  Cl-5850  Filed  3-2»-01:  8:45  am) 
I  COOK  ISQS-m-O 


NUCLEAR  REGULATORY 
COMMSSION 

Application  for  a  Ucanaa  To  Export 
RacHoacllvaWaata 

Correction 

In  notice  document  01-6813 
appearing  on  page  15772  in  the  issue  of 
Tuesday,  March  20,  2001,  make  the 
following  corrections: 

1.  In  the  table,  in  the  third  column, 
imder  the  heading  "Total  qty",  in  the 
second  line,  "500.9"  should  read 
"50.0". 

2.  In  the  same  table,  in  the  fourth 
colimm,  imder  the  heading  "End  use", 
in  the  second  paragraph,  in  the  first 
line,  "Extended"should  read  "Extend". 

3.  In  the  same  table,  in  the  fifth 
column,  the  heading  "Country  or 
designation",  should  read,  "Country  of 
designation". 

(FR  Doc.  Cl-«813  Filed  3-29-01;  8:45  am] 

■■JJNQCOOe  ISOB-OI-O 


DEPARTMENT  OF  TRANSPORTATION 
Coaat  Guard 

33  CFR  Part  165 

[CQO01-00-221] 
RIN2115-AA97 

SafMy  Zona:  Naw  York  HarlMr. 
Waatam  Long  laland  Sound,  Eaat 
RIvar,  and  Hudaon  RIvar  FIraworIca 

Correction 

In  rule  document  01-7077  beginning 
on  page  15997  in  the  issue  of  Thursday, 
March  22,  2001  make  the  following 
correction: 

f16S.168  [Corrected] 

On  page  16000.  in  §165.168(b),  in  the 
second  colunvn,  in  the  fourth  line,  add 


five  asterisks  "(*••••)"  at  the  end  of  the 
sentence. 

[FR  Doc.  Cl-7077  Filed  3-29-01;  8:45  am) 
BILUNa  CODE  ISOS-OI-O 


DEPARTMENT  OF  THE  TREASURY 

Intamal  flavanua  Sarvica 

26  CFR  Parta  1  and  602 

[TD8940] 

RIN1545-AY73 

Purchaaa  Prfca  Allocationa  In  Daamad 
Actual  Aaaat  Acquialtlona 

Correction 

In  rule  document  01-981  beginning 
on  page  9925  in  the  issue  of  Tuesday, 
February  13,  2001  make  the  following 
corrections: 

PARTS  1  and  602  [Corractad] 

1.  On  page  9929,  in  the  third  column, 
in  the  authority  citation,  in  the  fourth 
line,  "1502.,"should  read  "1502." 

2.  On  the  same  page,  in  the  table,  in 
the  third  column,  under  the  heading 
"Add",  in  the  ninth  line,  remove  the 
word  "sentence". 

3.  On  the  same  page,  in  the  same 
table,  in  the  same  coltunn,  in  the  twelfth 
line,  remove  the  word  "sentence". 

11.338^    [CorrwrlMf] 

4.  On  page  9939,  in  the  second 
column,  in  the  beginning  of  the  second 
paragraph,  the  equation 

ADSP  =  G  +  L  +  Tr  '  (ADSP-B) 

should  read 

ADSP  »  G  +  L  +  Tr  X  (ADSP-B). 

[FR  Doc.  Cl-981  Filed  3-29-01;  8:45  am] 
MUMQ  COOC  1SOS-41-0 


Frklay, 

March  30,  2001 


Part  n 

Environmental 
Protection  Agency 

40  CFR  Part  761 

Polychlorinated  Biphenyis  (PCB's);  Return 
of  PCB  Waste  from  U.S.  Territories 
Outside  the  Customs  Territory  of  the 
United  States;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt7t1 

[OPPTS-e6020A;  Fm.-«764-01 

Pdychiorinated  Blphenyto  (PCB's); 
Rturo  of  PCB  WMf  frww  Ug. 
TenHoiIss  Outside  the  dwIonM 
Territory  of  Hm  Umied  SIMM 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  Rule. 

summary:  EPA  is  amending  its  rules  in 
order  to  clarify  that  PCS  waste  in  U.S. 
territories  and  possessions  outside  the 
customs  territory  of  the  United  States 
may  be  moved  to  the  customs  territory 
of  the  United  States  for  proper  disposal. 
This  rule  interprets  the  prohibition  on 
the  manufacture  of  PCBs  at  Section  6(e) 
of  the  Toxic  Substances  Control  Act 
(TSCA)  to  allow  the  movement  of  most 
PCB  waste  among  any  States  of  the 
United  States  for  the  piupose  of 
disposal  because  such  movement  is  not 
considered  "import"  for  puirposes  of  the 
definition  of  "manufacture"  as  that  term 
is  used  in  TSCA  section  6(e)(3).  This 


interpretation  will  aUow  U.S.  territories 
and  possessions  which  fall  outside  of 
the  definition  of  "customs  territory  of 
the  United  States"  to  dispose  of  their 
PCB  waste  in  the  mainland  of  the 
United  States  where  facilities  are 
available  that  can  properly  dispose  of 
PCB  waste.  Thus,  this  rule  would  ensure 
that  a  safe  and  viable  mechanism  exists 
for  the  protection  of  health  and  the 
environment  for  those  citizens  in  areas 
of  the  United  States  where  facilities  are 
not  available  for  the  proper  management 
and  disposal  of  PCB  waste.  Because 
disposal  of  these  wastes  may  occur  only 
at  approved  facilities,  no  unreasonable 
risks  to  health  or  the  environment  on 
the  mainland  United  States  shoidd  be 
created  by  this  rule. 
DATES:  This  rule  shall  become  effiactive 
April  30,  2001 .  This  nde  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1  p.m.  eastern  standard  time 
on  April  13.  2001  (see  40  CFR  23.5.  59 
FR  7271). 

FOR  FURTHER  MFORMATKM  CONTACT:  For 
general  information  contact  Barbara 
Cunningham,  Acting  Director, 
Environmental  Assistance  Division. 
Office  of  Pollution  Prevention  and 


Toxics  (7408).  Environmental  Protection 
Agency,  1200  Permsylvania  Ave.,  NW., 
Washington.  DC  20460;  telephone 
numbers:  202-554-1404;  e-mail 
address:  TSCA-Hot/iiie©epa.gov. 

For  technical  information  contact 
Peggy  Reynolds.  OPPT/NPCD,  7404. 
Environmental  Protection  Agency..  1200 
Pennsylvania  Ave..  NW..  Washiiigton. 
DC  20460:  telephone  number  202-260- 
3965;  fax  number  202-260-1724;  e-mail 
address:  reynoIds.peggy®epa.gov. 

SUPPLEMENTARY  MF0RMAT10N: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  in  a  U.S.  territory 
or  possession  outside  of  the  customs 
territory  of  the  United  States,  and  you 
manufacture,  process,  distribute  in 
commerce,  use.  or  dispose  of  PCBs. 
Examples  of  such  territories  and 
possessions  are  Guam.  American 
Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands  (CNMI),  and 
the  U.S.  Virgin  Islands.  Potentially 
afiiected  entities  may  include,  but  are 
not  limited  to: 


Types  of  entities 

NAICS 
mdes 

Examples  of  potentially  affected  entities 

Ciude  Petroleum  and  Nalurai  Qas  Extraction 
Electric  Power  Generation;  Transmission  and 

Distritxition 
Food  Manufacturing 

Petroleum  and  Coal  Products  Manufacturing 
Chemical  Martufacturing 
Primary  Metal  Manutacturing 
Waste  Treatment  and  Dispoaal 

Materials  Recovery  Facilities 

Public  Adminisli'alion 

211111 
2211 

311 
324 
32S 
331 
5622 

56292 

92 

FadMies  that  own  electrical  equipment  containing  PCBs 
Facilities  that  own  electrical  equipment  containing  PCBs 

Facilities  that  own  electilcal  equipmerrt  containing  PCBs 
Facilities  that  own  electrical  equipment  containing  PCBs 
Facilities  that  own  electrical  equipment  containing  PCBs 
Facilities  that  own  electrical  equipnrwnt  containing  PCBs 
Facilities  that  own  electrical  equipment  containing  PCBs.  Entities  that  process 

and  distritxde  PCB  waste 
Facilities  that  own  electrical  equipment  containing  PCBs.  Entities  that  process 

and  distribute  PCB  waste 
Agencies  that  own  electrical  equipn)ent  containing  PCBs 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  above  could  also  be 
afiiected.  The  North  American  Industrial 
Classification  System  (NAICS)  codes 
have  been  provided  to  assist  you  and 
others  in  determining  whether  or  not 
this  action  might  apply  to  certain 
entities.  To  determine  whether  you  or 
your  business  may  be  affected  by  this 
action,  you  should  carefully  examine 
the  applicability  provisions  in  40  CFR 
part  761.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  in  the  FOR 
FURTHER  »ronMATION  CONTACT  section. 


B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov.  To  access  this  docimient. 
on  the  Home  Page  select  "Laws  and 
Regufations"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  dociunent  under  the 
Federal  Regiater — ^Environmental 
Documents.  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 


Information  about  the  Office  of 
Prevention.  Pesticides  and  Toxic 
Substances  (OPPTS)  and  OPPTS  related 
programs  is  available  from  http:// 
www.epa.gov/intemet/oppts/.  U  you 
want  additional  information  about 
EPA's  PCB  regidations  at  40  CFR  part 
761.  go  to  http://www.epa.gov/pcb. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  niunbOT 
OPPTS-66020A.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 


record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
NonccHifidential  Information  Center, 
Northeast  Mall.  Rm.  B-607.  Waterside 
Mall,  401  M  St.,  SW..  Washington.  DC. 
The  Center  is  open  firom  12  noon  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  The  telephone  number  of 
the  Center  is  (202)  260-7099. 

n.  Background 

A.  What  Action  is  the  Agency  Taking? 

EPA  is  amending  the  disposal 
regulations  at  40  CFR  761.99  to  allow 
certain  PCB  waste  located  anywhere  in 
the  United  States,  including  the 
territories  and  possessions  of  the  United 
States  that  are  not  inside  the  customs 
territory  of  the  United  States  (hereafter 
"territories  and  possessions"),  to  be 
moved  to  any  area  within  the  United 
States  for  disposal.  For  purposes  of  the 
ban  on  manufacturing  PCBs  under 
TSCA  section  6(e)(3).  this  ride  clarifies 
that  such  movement  is  not  considered 
"import" 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

EPA  is  taking  this  action  to  clarify  its 
interpretation  of  the  TSCA  provisions 
relatLog  to  the  manufacture  of  PCBs  as 
an  exercise  of  the  Agency's  inherent 
authority  to  issue  regulations 
interpreting  the  statutes  it  administers. 
As  a  result,  the  Agency  has  not  made  a 
formal  finHing  of  "no  unreasonable 
risk"  for  this  regulation  as  would  be 
reqiiiied  for  a  regulation  that  is  issued 
under  section  6(e)  of  TSCA.  This 
regulation  codifies  EPA's  interpretation 
of  an  undefined  term,  "import."  in  the 
definition  of  "manufacture"  under 
section  3(7)  of  TSCA,  for  purposes  of 
section  6(e)(3)  of  TSCA.  EPA's 
definition  of  the  term  "import"  for  all 
other  piuposes  under  TSCA  is  not 
affected. 

C.  Why  is  the  Agency  Taking  This 
Action? 

Under  section  6(e)  of  the  Toxic 
Substances  Control  Act  (TSCA).  15 
U.S.C.  2605(e).  and  implementing 
regulations  at  40  CFR  part  761.  the 
manufacture,  processing,  and 
distribution  in  commerce  of  PCBs  are 
banned  unless  EPA  issues  a  regulatory 
exemption  to  the  ban.  The  ban  on 


manufacture  of  PCBs  was  designed  to 
prevent  the  creation  or  introduction  to 
the  United  States  of  new  PCBs.  and  it 
has  been  largely  successful.  Use  of  PCBs 
is  banned  except  in  a  totally  enclosed 
manner  or  as  authorized  by  rule  based 
on  a  finding  that  the  use  will  not  pose 
an  unreasonable  risk  to  hiunan  health  or 
the  environment.  Disposal  of  PCBs  is 
strictly  controlled  to  minimize  release  to 
the  environment  By  enacting  TSCA 
section  6(e),  Congress  established  a 
presumption  that  PCBs  pose  an 
imreasonable  risk  of  injury  to  health  and 
the  environment.  See,  Central  and 
Southwest  Services,  etal.^.  EPA.  220 
F.3d  683,  688  (5th  Cir.  2000). 

Before  the  statutory  ban  was  enacted 
in  1976.  PCBs  were  widely  used  in 
industrial  applications,  particularly  as 
insidating  fluids  in  electrical 
equipment.  Utilities  and  other 
industries  lawfully  manufactured,  sold, 
and  used  items  such  as  PCB  electrical 
equipment  and  hydraidic  or  heat 
transfer  equipment  After  TSCA's 
general  bans  on  maniifacttire. 
processing,  distribution  in  commerce, 
and  use  of  such  items  went  into  effect. 
EPA  authorized  the  continued  use  of 
much  of  this  equipment  subject  to 
conditions  that  protect  against  an  * 
unreasonable  risk  to  health  or  the 
environment  from  the  PCBs  in  the 
equipment.  As  these  items  reach  the  end 
of  their  useful  lives,  the  owners  are 
responsible  for  disposing  of  them 
following  the  stringent  requirements  of 
40  CFR  part  761.  Any  PCBs  that  are 
released  from  the  equipment  also  must 
be  disposed  of  folloMong  these 
requirements. 

PCBs  and  PCB  waste  in  the  territories 
and  possessions  pose  an  especially  great 
envlroimdental  threat  The  territories 
and  possessions  have  no  permitted 
commercial  PCB  disposal  facilities,  so 
PCB  waste  is  acciunulated  in  long-term  . 
storage.  Many  of  the  territories  and 
possessions  are  subject  to  frequent 
typhoons  and  earthquakes,  which  can 
severely  damage  storage  areas  and  other 
buildings.  PCBs  and  PCB  waste  in 
storage  in  these  areas,  therefore,  may 
present  a  significantly  greater  risk  to 
human  health  and  the  environment  than 
PCBs  stored  in  the  mainland  United 
States  (Ref.  8).  Because  most  of  the 
population  of  the  territories  and 
possessions  tend  to  be  made  up  of 
minority  or  low-income  communities, 
these  risks  present  important 
environmental  justice  concerns.  EPA 
has  a  strong  commitment  to  ensuring 
.the  protection  of  these  communities  by 
mitigating  their  risk  of  exposure  to  PCSs 
to  the  greatest  extent  passible  under  the 
law. 


For  the  reasons  mentioned  above  and 
as  discussed  more  fully  in  the  preamble 
to  the  proposed  rule  (65  FR  65656- 
65658).  EPA  proposed  to  amend  its 
regulations  to  allow  the  movement  of 
P^  waste  for  disposal  among  any 
States  of  the  United  States,  as  defined  in 
TSCA  sections  3(13)  and  3(14).  This 
movement  would  be  allowed  regardless 
of  whether  the  waste  enters  or  leaves  the 
customs  territory  of  the  United  States, 
provided  that  the  PCBs  or  the  PCB  waste 
were  present  in  the  United  States  on 
January  1, 1979,  when  the  ban  on 
manufacturing  took  effect,  and  have 
remained  within  the  United  States  since 
then.  EPA  does  not  consider  these 
movements  to  be  imports  subject  to  the 
ban  on  manufacturing  under  TSCA 
sections  3(7)  and  6(e)(3). 

nL  Summary  of  the  Final  Action 

In  this  action  EPA  is  finalizing  the 
rule  as  proposed. 

A.  What  Comments  Supported  the 
Proposed  Rule? 

The  Agency  received  13  sets  of 
comments  from  individuals  in  the 
environmental  services  and  other  U.S. 
industry,  the  U.S.  Congress,  and  the 
Department  of  Defense,  as  well  as 
representatives  of  some  of  the  U.S. 
territories,  and  an  environmental  group. 
With  one  exception.  aU  of  the  comments 
were  in  favor  of  the  proposed  action  for 
the  reasons  that  were  cited  in  the 
preamble  to  the  proposed  rule  (65  FR 
65656-65658).  In  addition,  many  of  the 
comments  provide  examples  of 
situations  in  the  U.S.  territories  which 
exist  as  a  result  of  the  previous 
interpretation  of  the  statute.  (The 
following  discussions  include  a 
parenthetical  reference  to  the  docket 
nmnber  that  was  assigned  by  EPA  to  the 
comment.) 

Several  comments  cited  the  burden 
that  PCB  waste  cleanup  activities  create 
for  inhabitants  of  U.S.  territories  that  are 
not  located  within  the  customs  toritory 
of  the  United  States.  One  commenter 
(Cl-007)  stated  that  millions  of  dollars 
are  spent  annually  by  the  U.S.  armed 
forces  to  clean  up  and  remediate 
formerly  used  military  dump  sites 
which  existed  during  World  War  II. 
PCBs  and  other  contaminants  (e.g., 
mustard  gas  and  trichloroethylene 
(TCE))  that  were  buried  on  Guam  are 
evident  in  the  drinking  water  which 
comes  from  the  island's  sole  soiuce 
aquifer.  In  addition,  efforts  are  currently 
imderway  to  clean  up  PCBs  from  an  old 
military  power  plant  located  in  the 
village  of  Mong  Mong.  Guam,  that  have 
migrated  into  die  Agana  Swamp  and 
adjacent  farmed  areas,  which  serve  as  a 
source  of  catfish,  fruit  and  vegetables 
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that  have  been  consiuned  by  the  village 
for  many  years.  In  describing  the  lack  of 
disposal  options  that  are  available  to 
inlubitants  of  Guam,  the  commenter 
cited  im&ir  restrictions  that  allowed  the 
U.S.  Government  to  transport  PCBs  to 
Guam,  but  limits  their  return  to  the  U.S. 
mainland  for  proper  disposal. 

In  another  set  of  comments  (Gl-009), 
the  ctHnmenter  related  how  PCB 
capacitors  were  sold  to  the  U.S.  military 
in  Texas  and  were  brought  to  the  village 
of  Tanapag  in  the  Commonwealth  of  the 
Northern  Mariana  Islands,  where  the 
capacitors  were  abandoned  about  40 
years  ago.  Contaminated  soil  cleanup 
continues  today.  Efibrts  by  the  U.S. 
Army  Corps  of  Engineers  to  dispose  of 
PCBs  onsite  have  resiilted  in  the 
collection  of  contaminated  soil  in  a 
single  location  within  the  village  where 
the  soil  is  exposed  to  rain  and  wind. 
According  to  the  commmiter,  village 
residents  have  excess  body  loads  of 
PCBs  that  have  been  verified  by  the 
Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR),  and  EPA  is 
currently  conducting  an  evaluation  of 
the  degree  of  contamination  of  ground 
water  and  food  soiirces  used  by  the 
village.  This  commenter  mentioned 
several  difficulties  that  are  associated 
with  PCB  contamination  in  U.S. 
territories.  Specific  difficulties  include: 
a  growing  population  and  limited  land 
which  make  it  impossible  to  designate 
a  location  for  hazardous  waste  disposal; 
there  are  no  alternatives  when  the  single 
source  for  water  is  contaminated;  severe 
tropical  storms,  earthquakes  or  volcanic 
events,  which  are  characteristic  of  the 
islands,  increase  the  likelihood  of  the 
spread  of  PCB  contamination;  and 
subsistence  economies  are  at  risk  by 
contamination  and  replacement  sources 
of  food  may  be  unavailable  or 
unaffordable.  Although  this  commenter 
(Cl-009)  recognizes  that  the  shipment 
of  waste  to  the  U.S.  mainland  is  not 
without  risk,  he  stated  that  leaving  the 
waste  in  place  is  inconsistent  with 
national  goals  of  protecting  hiunan 
populations  and  the  environment  from 
exposure  to  PCBs. 

A  similar  concern  wras  repeated  in 
another  set  of  comments  (Cl-003) 
which  stated  that  natural  events  can 
easily  spread  PCBs  throughout  the  local 
environments  to  the  detriment  of 
ecosystems  on  which  hiunan,  animal 
and  plant  life  depend.  Another 
commenter  (Cl-013)  pointed  out  that 
U.S.  territories  rely  on  tourism  for 
income,  and  as  such,  it  is  important  to 
protect  their  ecosystems  and  natural 
resources.  Since  U.S.  territories  have 
sensitive  ecosystems,  limited  natural 
resources  and  no  TSCA  focilities  for 
proper  treatment  and  disposal  of  PCB 


wastes,  the  commenter  stated  these 
areas  face  increased  risk  of  costly,  long- 
term  PCB  environmental  and  human 
health  issues  in  the  future.  Another  set 
of  comments  (Cl-006)  expressed 
support  for  the  rule  because  there  are  no 
viable  disposal  options  in  the  territories 
and  the  rule  will  require  disposal  to  be 
conducted  in  strict  compUance  with  the 
TSCA  PCB  regulations.  This  commenter 
believes  it  would  be  more  protective  to 
destroy  wastes  than  to  store  the  waste  in 
areas  of  frequent  hurricanes  and 
earthquakes.  Along  those  lines,  another 
commenter  (Cl-007)  believes  it  is  in  the 
interest  of  the  island  of  Guam  to  ensure 
PCBs  brought  to  Guam  from  the  United 
States  are  returned  to  the  United  States 
for  proper  disposal.  Still  another 
commenter  (Cl-009)  applauded  EPA's 
efforts  to  correct  the  illogical  distinction 
which  currently  exists  and  cited  the 
disparity  in  EPA's  1984  policy  which 
allowed  U.S.  manufectiired  PCBs  to  be 
returned  to  the  United  States  as  long  as 
that  waste  remained  under  the  control 
of  the  U.S.  Government,  but  that  same 
waste  when  found  in  U.S.  tetritories 
could  not  be  returned  to  the  mainland 
for  disposal.  In  this  commenter's 
opinion,  populations  and  environments 
located  in  U.S.  territories  were  being 
treated  with  less  care  than  those 
populations  and  environments  that  are 
outside  the  United  States. 

One  commenter  (Cl-010)  stated  that 
the  proposed  rule  properly  recognizes 
that  TSCA  specifically  defines 
territories  or  possessions  of  the  United 
States,  such  as  Guam,  as  "States"  and 
reiterates  that  the  term  "United  States" 
means  all  of  the  States  (see  Sec.  3(13) 
and  3(14)).  Another  commenter  (Cl- 
001)  stated  the  previous  interpretation 
prohibited  U.S.  territories  from  shipping 
PCB  waste  to  approved  disposal  sites  in 
compliance  with  applicable  regulations 
and  that  the  earlier  interpretation  has 
had  an  adverse  effect  on  health  and 
environment.  These  (Cl-001,  Cl-003, 
Cl-006,  Cl-007.  Cl-009.  Cl-010,  Cl- 
013)  and  other  comments  (Cl-002,  Cl- 
008,  Cl-011)  all  support  promulgating 
the  rule  as  proposed. 

B.  What  Comments  Opposed  the 
Proposed  Rule? 

1.  Legal  authority.  In  comments 
submitted  during  the  comment  period 
(Cl-012)  and  in  a  follow-up  letter  (Cl- 
014),  a  commenter  argued  that  the  rule 
violates  TSCA  section  6(e)(3).  which 
bans  the  manufacture  of  PCBs  unless 
EPA  issues  a  regulatory  exemption  to 
the  ban  (Cl-012).  TSCA  section  3(7) 
defines  the  term  "manufectiire"  to 
include  "import  into  the  customs 
territory  of  the  United  States."  The 
commentOT  cited  the  decision  in  Sierra 


Qub  V.  EPA,  118  F.3d  1324  (9th  Or. 
1997),  which  held  that,  in  banning 
manufacture  of  PCBs  after  January  1, 
1979,  Congress  had  also  banned  all 
import  of  PCBs  after  that  date,  because 
"manufacture"  is  defined  to  include 
import.  The  commenter  viewed  this  rule 
as  authorizing  PCB  waste  to  be  imported 
into  the  customs  territory  of  the  United 
States,  in  violation  of  TSCA  and  the 
decision  of  the  U.S.  Court  of  Appeals  for 
the  Ninth  Circuit. 

First,  the  commenter  argued  that  EPA 
may  not  ignore  the  statutory  definition 
of  "maniii^cture,"  which  includes 
"import  into  the  ctistoms  territory  of  the 
United  States."  This  rule  does  not 
attempt  to  avoid  the  definition  of 
"manufacture."  Instead,  it  clarifies  what 
EPA  will  consider  to  be  an  "import"  of 
PCBs  into  the  customs  territory  of  the 
United  States  for  the  purposes  of  that, 
definition.  While  TSCA  defines  the  term 
"manufacture,"  it  does  not  define  the 
term  "import."  The  commenter  believes 
that  the  phrase  "into  the  customs 
territory  of  the  United  States"  defines 
the  word  "import,"  rather  than  modifies 
it.  EPA  disagrees  with  this 
interpretation.  In  this  rule,  EPA 
intmprets  the  movement  of  certain  PCB 
waste  frtnn  areas  within  the  United 
States  but  outside  the  customs  territory 
of  the  United  States  to  disposal  facilities 
inside  the  customs  territory  of  the 
United  States  not  to  be  an  "import"  for 
purposes  of  TSCA  section  Q(e).  EPA 
believes  that  "import"  in  this  context 
applies  to  the  initial  introduction  of 
particular  PCBs  into  the  United  States 
(and  the  jurisdiction  of  TSCA),  not  the 
movement  across  the  border  of  the 
customs  territory  of  previously 
manufactured  PCBs  that  have  never  left 
the  regulatory  jurisdiction  of  TSCA.  For 
example,  under  TSCA,  Guam  is  part  of 
the  United  States,  but  it  is  outside  the 
customs  territory  of  the  United  States. 
Under  this  rule,  it  would  not  be  an 
"hnport"  of  PCBs  to  transport  PCB 
waste  that  was  present  in  Guam  on 
January  1, 1979,  and  has  remained  in 
Guam  since  that  date,  to  an  area  inside 
the  customs  territory  of  the  United 
States  for  disposal.  Since  this  transport 
would  not  be  an  "import,"  it  would  not 
be  an  act  of  "manufricture"  which  is 
banned  under  TSCA  section  6(e)(3)  and 
the  Sierra  Club  decision.  The  definition 
of  "manufacture"  therefore  is  not  a  bar 
to  the  amendments  in  this  rule. 

Second,  the  commenter  believed  EPA 
ignored  the  definition  of  "manufricture." 
which  includes  "import  into  the 
customs  territory  of  the  United  States 
[emphasis  added]"  when  it  read 
sections  3(13)  and  3(14)  of  TSCA  as 
defining  the  "United  States"  to 
encompass  territories  and  possessions  of 


the  United  States  outside  the  customs 
territory  of  the  United  States.  EPA 
disagrees  with  this  comment  Under 
TSCA  section  3(14),  the  term  "United 
States"  means  "all  of  the  States."  Under 
TSCA  section  3(13),  "State"  means  "any 
State  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  the 
Canal  Zone,  American  Samoa,  the 
Northern  Mariana  Islands,  or  any  other 
territory  or  possession  of  the  United 
States."  Thus,  the  requirements  of  TSCA 
apply  to  PCBs  in  areas  inside  the 
customs  territory  of  the  United  States 
(the  50  States.  Uie  District  of  Columbia, 
and  Puerto  Rico)  as  well  as  to  areas 
outside  the  customs  territory  of  the 
United  States  (the  remaining  territories 
and  possessions).  Persons  who  manage 
PCBs  in  areas  outside  the  customs 
territory  of  the  United  States  must 
manage  and  dispose  of  them  in 
compliance  Mrith  all  of  the  regulations  at 
40  CFR  part  761,  yet  they  often  lack 
adequate  local  storage  and  disposal 
fodlities.  As  the  commenter  points  out, 
in  banning  manufactiue  of  PCBs,  TSCA 
bans  the  import  of  PCBs  into  the 
customs  territory.  However,  in  this  rule, 
EPA  interprets  the  movement  of  certain 
PCB  waste  bom  areas  within  the  United 
States  (and  therefore  subject  to  TSCA) 
but  outside  the  ciistoms  territory  of  the 
United  States,  to  disposal  facilities 
inside  the  customs  territory  of  the 
United  States  not  to  be  an  "import"  for 
piuposes  of  the  definition  of 
"manufacture"  as  it  applies  to  TSCA 
section  6(e)  as  long  as  the  PCBs  in  the 
waste  were  present  in  the  United  States 
as  the  result  of  legal  manufocture  (l.e., 
manufecture  prior  to  January  1, 1979) 
and  have  remained  in  the  United  States 
since  that  time.  In  doing  so.  EPA  is  not 
attempting  to  avoid  that  portion  of  the 
definition  of  "manufacture"  that 
prohibits  "import  into  the  customs 
territory  of  the  United  States." 

Third,  the  commenter  ai^gues  that  EPA 
cannot  support  this  rule  by  reference  to 
a  long-standing  poUcy  that  treats 
transDoundary  movement  of  certain  PCS 
waste  controlled  by  the  U.S. 
Government  as  neither  import  nor 
export  In  the  preamble  to  the  proposed 
rule,  EPA  compared  the  interpretation 
of  the  term  "import"  proposed  at 
§  761.99(c)  to  its  view  of  the  terms 
"import"  and  "export"  under  that  prior 
policy.  The  policy  provides  that  PCBs 
purchased  or  procured  in  the  United 
States  by  the  Federal  government,  taken 
overseas  for  use  in  U.S.  Govenunent 
facilities,  and  that  have  remained  under 
the  control  and  jiirisdiction  of  the  U.S. 
Government,  may  be  subsequently 
returned  to  the  United  States  for 


disposal  in  an  ^proved  facility  without 
violating  TSCA's  bans  on  import  and 
export  of  PCBs.  EPA  did  not  refer  to  this 
poUcy  as  the  basis  for  the  proposed 
revisions  to  §  761.99(c).  This  rule  is 
based  on  EPA's  interpretation  of  the 
undefined  statutory  term  "import"  for 
purposes  of  the  definition  of 
"manufactiire"  as  used  in  TSCA  section 
6(e)(3).  Rather.  EPA  referred  to  that 
policy,  as  well  as  the-other  provisions 
of  40  CFR  §  761.99,  to  illustrate  the 
point  that  not  every  movement  of  PCBs 
across  the  border  of  the  customs 
territory  constitutes  an  "import"  per  se 
forjpurposes  of  TSCA  section  6(e)(3). 

FuiaUy,  the  commenter  pointed  out 
that  EPA  did  not  propose  to  amend  its 
regulatory  definition  of  "manufecture." 
That  term  is  defined  in  40  CFR  761.3  to 
mean  "to  produce,  manufecture,  or 
import  into  the  customs  territory  of  the 
United  States  (emphasis  added]."  The 
commenter  pointed  out  that,  imder  this 
definition,  it  is  not  unlawful  to  import 
PCBs  fitim  a  foreign  country  into  a 
territory  or  possession  outside  the 
customs  territory  of  the  United  States. 
For  example,  PCB  waste  could  still 
lawfully  move  bom  Japan  to  Guam.  The 
commenter  suggested  EPA  amend  this 
definition  by  deleting  the  words 
"customs  territory  of."  This  would  bar 
import  of  PCBs  into  any  territory  or 
possession  of  the  United  States,  and 
would  effectuate  EPA's  stated  goal  that 
"the  prohibitions  and  restrictions  of 
PCBs  under  TSCA  section  6(e)  and  its 
implementing  regulations  protect  not 
on^  U.S.  citizens  in  the  50  States,  but 
U.S.  citizens  in  all  the  territories  and 
possessions  of  the  United  States,"  (65 
FR  65656).  Moreover,  the  commenter 
opined  that  this  change  would  prevent 
the  territories  and  possessions  from 
becoming  a  conduit  of  PCB  waste  from 
foreign  coimtries  to  disposal  feciUties 
on  the  U.S.  mainland. 

This  rule  does  not  allow  the  territories 
and  possessions  to  become  a  conduit  to 
disposal  facilities  in  the  U.S.  mainland 
for  PCB  waste  generated  in  foreign 
countries.  This  rule  allows  PCBs  that 
have  been  in  the  United  States  since 
January  1, 1979.  including  PCB  waste  in 
areas  outside  the  customs  territory  of 
the  United  States,  to  be  moved  to  the 
U.S.  mainland  for  disposal.  The  rule 
does  not  apply  to  PCBs  that  arrived  in 
the  United  States  after  that.  The 
commenter  is  correct  that,  under  the 
current  definition  of  "maniifacture,"  it 
is  not  unlawful  for  foreign  PCBs  to  enter 
territories  and  possessions  outside  the 
customs  territory  of  the  United  States. 
However,  the  rule  does  not  allow  PCBs 
in  the  U.S.  territories  and  possessions 
that  entered  those  areas  after  January  1, 
1979,  to  be  transported  to  the  U.S. 


mainland  for  dispmsal.  The  territories 
and  possessions  therefore  cannot 
become  a  conduit  of  PCB  Mraste  from 
foreign  countries  to  disposal  fedUties 

on  the  U.S.  mainland. 

EPA  has  not  adopted  the  commenter's 
suggestion  to  amend  the  regulatory 
definition  of  "manufacture."  First,  the 
regulatory  definition  of  "manufacture" 
at  40  CFR  761.3  mirrors  the  statutory 
definition  in  TSCA  section  3(7).  Because 
the  statutory  definition  would  remain 
intact,  amoiding  the  regulatory 
definition  would  not  have  the  effect  the 
commenter  anticipates.  In  addition,  the 
result  the  commenter  seeks  by  the 
amendment  is  outside  the  scope  of  the 
proposed  rule.  The  rule  as  proposed 
would  not  have  prevented  for^gn  PCBs 
from  entering  areas  of  the  United  States 
that  are  outside  the  customs  territory, 
and  was  not  intended  to. 

2.  Risks  posed  by  transportation  of 
PCS  waste.  A  commenter  expressed 
concOTn  about  the  risks  to  health  and 
the  environment  of  transporting  PCB 
waste  bom  the  territories  and 
possessions  to  the  U.S.  mainland  for 
disposal  (Cl-012  and  Cl-014).  Ihe 
commenter  cited  U.S.  Department  of 
Transportation  (DOT)  data  on  highway 
incidents  involving  PCBs  and  other 
hazardoiis  materials  that  resulted  in 
death,  injury,  or  property  damage.  The 
commenter  also  pointed  out  the  risk  of 
accidents  during  transoceanic 
shipments  of  PCB  waste.  The 
commenter  siiggested  that  disposal 
technology  be  transported  to  the  waste, 
rather  than  transporting  the  waste  to  the 
disposal  site.  (See  EPA's  response  to 
this  comment  in  Unit  IILB.3.  below.) 

PCBs  (both  liquid  and  soUd)  are 
subject  to  DOT  regulations  that  apply  to 
transport  of  hazardous  materials.  The 
Hazardous  Materials  Regulations 
(HMR),  49  CFR  parts  171  through  180, 
apply  to  materials,  or  groups  or  classes 
of  materials,  that  the  Secretary  of 
Transportation  has  determined  may 
pose  an  unreasonable  risk  to  health  and 
safety  or  property  when  transported  in 
commerce  in  a  particular  amount  and 
form.  The  HMR  are  issued  for  the  safe 
transportation  of  these  materiab  in 
interstate,  intrastate,  and  foreign 
commerce  by  aircraft,  railcars,  vessels, 
and  any  motor  vehicles.  The  HMR 
address  hazard  communication, 
packaging  requirements,  opoational 
rules,  and  training.  These  rules  already 
apply  to  transoceanic  shipment  of  PCBs 
between  areas  inside  the  customs 
territory  but  not  in  the  mainland  United 
States  and  disposal  facilities  on  the 
mainland.  EPA's  intent  for  this  rule  is 
to  put  citizens  in  the  territories  and 
possessions  in  the  same  regulatory 
position  as  citizens  in  Hawaii  or  Puerto 
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Rico  with  respect  to  disposal  of  PCBs. 
To  the  extent  the  commenter  has 
concerns  about  the  adequacy  of  those 
other  rules,  such  concerns  are  outside 
the  scope  of  this  rulemaking. 

As  the  commenter  points  out. 
incidents  involving  transportation  of 
PCBs-and  other  hazardous  materials  do 
occur.  Therefore,  transporters  of  PCBs 
must  be  familiar  with  the  HMR  as  they 
apply  to  PCBs,  and  are  legally  obligated 
to  comply  with  those  provisions  as 
applicable.  CompUance  with  the  HMR  is 
the  best  way  to  prevent  transportation 
incidents  to  the  greatest  extent 
practicable.  Additional  information, 
including  information  on  enforcement 
and  training,  is  available  at  http:// 
hazmat.dot.gov/. 

The  commenter  was  particularly 
concerned  about  a  tanker  spill  of  PCBs 
and  the  effect  such  a  spill  would  have 
in  biologically  rich  coastal  waters,  or 
near  areas  of  high  human  population, 
croplands,  water  supplies,  critical 
wildlife  habitat,  ports,  or  fishoies. 
Although  a  comprehonsive  inventory  of 
the  PCB  waste  in  the  territories  and 
possessions  is  not  available,  information 
developed  by  EPA  Region  DC  did  not 
identify  any  appreciable  quantities  of 
liquid  PCB  waste  that  would  be  likely 
to  be  disposed  of  in  U.S.  mainland 
facilities.  The  PCB  waste  Region  DC 
identified  is  made  up  of  approximately 
10,000  cubic  yards  of  soil,  13 
transformers  (one  estimated  to  contain 
up  to  310  gallons  of  liquid  PCBs),  one 
55-gallon  drum  of  personal  protective 
equipment,  800  fluorescent  lamp 
ballasts  packed  in  four  55-gallon  drums, 
and  41  drums  of  sludge  and  soil  firom  • 
leaking  transformers  (Ref.  8).  Therefore, 
EPA  believes  it  is  unlikely  that  any 
toritory  or  possession  would  ever 
generate  enough  hquid  PCB  waste  to  fill 
a  tanker  ship  biound  for  the  mainland 
United  States.  As  noted  above, 
transporters  of  PCBs  must  be  bmiliar 
with  the  HMR  as  they  apply  to  PCBs, 
and  are  legally  obligated  to  comply  virith 
those  provisions  as  applicable. 

3.  Risks  posed  by  disposal  of  PCB 
waste.  The  commenter  also  opposed  the 
proposed  rule  on  the  ground  that 
lacilities  that  treat  and  dispose  of  PCBs 
have  reccHtls  of  spills,  environmental 
violations,  and  imposed  penalties,  and 
pose  risks  to  health  and  the 
environment  that  are  "not  negligible" 
(Cl-012  and  Cl-014).  The  commenter 
also  noted  tlftt  dipxin-like  products  of 
incomplete  combustion  can  form  from 
unbumed  PCBs  released  during 
incineration.  These  products  of 
incomplete  combustion  can  become 
widely  dispersed  in  the  environment 
and  can  bioaccumulate  in  the  food 
chain.  The  commenter  pointed  out  that 


innovative,  alternative  technologies  are 
available  as  alternatives  to  incineration. 
The  commenter  suggested  that  these 
innovative,  alternative  technologies  be 
used  to  treat  the  waste  on-site  in  the 
territories  and  possessions,  rather  than 
sending  the  waste  to  the  mainland 
United  States  for  incineration. 

PCB  waste  covered  by  this  rule  must 
be  managed  in  accordance  with  the 
disposal  regulations  at  40  CFR  part  761, 
which  were  promulgated  under  TSCA's 
no  unreasonable  risk  standard.  These 
regulations  allow  disposal  of  PCB  waste 
in  TSCA-approved  incinerators  (see 
§  761.70).  As  part  of  its  approval  process 
for  PCB  incinerators,  EPA  conducts  a 
technical  assessment  of  the  facility's 
technology  and  procedures  to  ensure 
that  operation  of  the  facility  will  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment.  EPA's 
technical  assessment  establishes  limits 
on  the  PCB  concentration  of  the  waste 
the  facility  may  dispose  of,  and  on  the 
waste  feedrate  per  hour,  based  on  a 
demonstration  test.  The  operating 
conditions  of  the  approval  are  set  so  that 
they  do  not  exceed  the  values 
established  in  the  technical  assessment. 
The  approval  also  requires  the  facility  to 
meet  the  regulatory  standards  set  out  in 
40  CFR  part  761.  subpart  D  as  to 
destruction  and  removal  efficiency  and 
PCB  concentration  of  the  Sudlity's  waste 
products. 

However,  thermal  destruction  is  not 
the  only  disposal  option  available  imder 
EPA's  regulations.  Depending  on  the 
form  of  the  waste  and  its  PCB 
concentration,  other  disposal  options 
include  TSCA-approved  landfills  (see 
§  761.75),  decontamination  (§  761.79), 
and  disposal  in  certain  landfills 
permitted  in  accordance  with  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  (see  §  761.61(a)  and 
§  761.62(a}  and  (b)).  In  addition,  the  PCB 
regulations  allow  EPA  Regional 
Administrators  to  grant  risk-based 
approvals  for  alternative  disposal  and 
decontamination  methods  imder 
§  761.60(e).  §  761.61(c),  §  761.62(c),  and 
§  761.79(h).  la  1994,  the  last  year  for 
which  data  have  been  compiled, 
842,584.000  kilograms  of  PCB  waste 
were  disposed  of  in  the  United  States 
using  all  technologies  available  at  that 
time  (Ref.  22). 

EPA  supports  the  commenter's 
suggestion  that  generators  and  disposers 
of  PCB  waste  now  located  in  the 
territories  and  possessions  examine 
innovative,  alternative  disposal 
technologies.  Some  of  these 
technologies  are  commercially  available 
and  may  offer  further  risk  reductions 
over  mainland  disposal  in  an 
incinerator  or  TSCA  landfill.  EPA 


recently  released  a  report  reviewing 
several  of  these  alternative  technologies, 
"Potential  Applicability  of  Assembled 
Chemical  Weapons  Assessment 
Technologies  to  RCRA  Waste  Streams 
and  Contaminated  Media."  August 
2000.  This  report  is  available  from 
EPA's  web  site  at  www.epa.gov/tio  or  at 
www.clu-in.org.,  or  from  EPA's  National 
Service  Center  for  Environmental 
Publications,  (800)  490-9198. 
Information  about  these  innovative, 
alternative  technologies,  including 
mobile  technologies  that  can  be  taken  to 
the  locations  where  PCB  wastes  are 
stored,  is  also  available  to  local 
government  officials  and  members  of 
tiie  public  through  Regional  PCB 
Coordinators.  Anyone  intending  to 
dispose  of  PCBs  using  an  alternative 
technology  must  confirm  that  it  is 
consistent  with  EPA's  regulations,  and 
that  a  TSCA  PCB  disposal  approval  has 
been  issued  that  is  specific  to  the  waste 
and  technology  that  will  be  used. 

EPA  acknowledges  that,  because  PCBs 
are  toxic,  there  are  risks  associated  with 
managing  them  that  cannot  be 
completely  prevented.  Accidents  can 
occur  during  storage  and  disposal,  as 
can  lapses  in  compliance.  This  is  true  of 
conventional  disposal  technologies  as 
well  as  of  innovative,  alternative 
technologies.  EPA's  PCB  regulations  and 
facility-specific  approvals  provide 
regulatory  and  eniforcement  structures 
for  reducing  the  risks  inherent  in 
managing  and  disposing  of  PCBs.  ■ 

Moreover,  it  is  long-standing  EPA  policy 
that  the  benefits  of  permanently 
removing  PCBs  from  the  environment 
through  proper  disposal  outweigh  the 
risks  of  the  dispos^  processes 
themselves  (see  EPA's  Import  for 
Disposal  Rule.  61  PR  11096. 11098 
(MMch  18. 1996)  (ERL-5354-8)).  These 
benefits  may  be  greater  with  regard  to 
the  territories  and  possessions,  where 
focihties  for  proper  management  and 
disposal  are  more  limited  than  on  the 
U.S.  mainland,  and  the  risks  of  release 
to  the  environment  are  greater.  As  noted 
above.  EPA's  intent  for  this  rule  is  to  put 
citizens  in  the  territories  and 
possessions  in  the  same  regulatory 
position  as  citizens  in  Hawaii  or  Puerto 
Rico  with  respect  to  disposal  of  PCBs. 
To  the  extent  the  commenter  has 
concerns  about  the  adequacy  of  the  PCB 
disposal  regiilations,  such  concerns  are 
outside  the  scope  of  this  rulemaking. 

4.  Environmental  justice  concerns.  A 
conunentOT  questioned  EPA's 
conclusion  in  the  preamble  to  the 
proposal  that  this  rule  presents  no 
environmental  justice  concerns,  and 
that  it  will  reduce  risks  to  health  and 
the  environment  from  PCBs  (Cl-012 
and  Cl-014).  The  commenter  believed 
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EPA  had  disregarded  the  enviroiunental 
risks  that  low-income  and  minority 
communities  in  the  territories  may  face 
due  to  transportation  of  PCB  wastes. 
The  commenter  also  believed  EPA's 
conclusion  ignored  increased  exposure 
to  PCBs  and  attendant  health  risks  that 
will  be  borne  by  low-income  and 
minority  communities  surrounding  the 
treatment  and  disposal  fricilities  in  the 
United  States  where  the  wastes  will  be 
sent. 

Pursuant  to  Executive  Order  12898. 
entitled  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income  . 
Communities  (59  FR  7629,  February  16, 
1994),  the  Agency  has  considered 
environmental  justice  related  issues 
with  regard  to  the  potential  impacts  of 
this  action  on  the  environmental  and 
health  conditions  in  low-income  and 
minority  communities.  EPA  finds  that 
the  amendments  in  this  final  rule  will 
reduce  the  risk  to  human  health  and  the 
environment  from  exposure  to  PCBs  in 
low-income  and  minority  communities 
in  the  U.S.  territories  and  possessions 
located  outside  of  the  customs  territory 
of  the  United  States  because  it  will 
allow  PCB  waste  foimd  there  to  be 
disposed  of  in  EPA-approved  facilities 
on  the  mainland  of  the  United  States. 

Executive  Order  12898  directs  Federal 
agencies  to  identify  and  address 
"disproportionately  high  and  adverse 
himian  health  or  environmental  effects 
of  its  programs,  policies,  and  activities 
on  minority  populations  and  low- 
income  populations  in  the  United  States 
and  its  territories  and  possessions. . ." 
EPA's  judgment  at  the  time  of  the 
proposed  rule  was  that  the  rule  would 
benefit  low-income  and  minority 
populations  in  the  territories  and 
possessions  because  it  would  allow  PCB 
waste  to  be  removed  from  those  areas 
for  permanent  disposal.  Comments  &t>m 
the  territories  and  possessions  support 
that  judgment. 

The  Resident  Representative  to  the 
United  States  frv)m  the  Commonwealth 
of  the  Northern  Mariana  Islands 
supported  the  proposed  nile  (Cl-009). 
The  commenter  noted  the  risks  to 
residents  of  the  village  of  Tanapag  frt)m 
soil  contaminated  by  abandoned  PCB 
capacitors.  As  discussed  in  Unit  III.A., 
members  of  the  village  community  have 
been  verified  by  the  ATSDR  to  have 
excess  body  loads  of  PCBs.  EPA  is 
currendy  evaluating  the  degree  of 
contamination  of  ground  water  and  food 
sources  used  by  the  village.  An 
attempted  remediation  of  the 
contaminated  soil  using  thermal 
desorption  has  not  been  completed,  and 
contaminated  soils  are  stockpiled 
within  the  village,  exposed  to  sun  and 


rain.  The  commenter  also  noted  the 
difficulty  of  managing  hazardous  waste 
on  a  small  tropical  island  with  limited 
land  resources,  a  single  source  of 
drinking  water,  and  frequent  tropical 
storms,  earthquakes,  and  volcanos.  The 
commenter  further  observed  that 
economic  factors  for  the  islands  are 
problematic.  The  island  may  be  exposed 
to  a  variety  of  toxic  wastes  due  to  global 
commerce,  requiring  a  multitude  of 
disposal  technologies,  but  for  a  small 
quantity  of  each  t3^e  of  waste.  Thus, 
economies  of  scale  in  establishing  and 
operating  disposal  facilities  are  lacking. 
Furthermore,  the  subsistence  economies 
on  which  some  island  people  rely  are 
put  at  risk  by  contamination,  and 
replacement  soinces  of  food  may  be 
imavailable  or  unaffordable.  The 
commenter  concluded,  "Shipment  of 
PCB  wastes  from  the  U.S.  territories  to 
the  U.S.  customs  territory  is  not  without 
risk;  but  the  alternative  of  leaving  the 
wastes  where  they  are  has  proven  to 
have  results  inconsistent  with  the  goals 
of  ova  national  poUcy  of  protecting  the 
environment  and  human  populations 
from  exposure  to  PCBs."  EPA  has  issued 
an  Order  imder  RCRA  to  the  Army 
Corps  of  Engineers  to  clean  up  the 
Tanapag  Village  contamination. 

The  Qiairperson  of  the  Committee  on 
Natural  Resources  of  the  Senate  of 
Guam  also  vtrrote  in  favor  of  the 
proposed  rule  (Cl-007).  The  senator 
pointed  out  that  Guam  is  a  small  island, 
prone  to  natiual  disasters  such  as 
typhoons  and  earthquakes.  The  senator 
also  noted  that  the  island's  growing 
population  and  limited  land  area  will 
make  it  difficult  if  not  impossible  to 
designate  any  part  of  the  island  for 
hazardous  waste  disposal.  The 
population  of  Guam  is  becoming  more 
concerned  about  the  health  and 
environmental  effects  PCBs  may  have 
on  the  people  and  the  island.  A  ciurent 
case  on  Guam  involves  PCBs  that  leaked 
into  the  largest  wedand  on  Guam  from 
a  Navy  power  plant.  The  Navy  is 
currendy  assessing  the  effect  PCBs  may 
have  on  the  aqiiatic  life  in  the  wedand, 
such  as  catfish,  and  the  fruits  and 
vegetables  that  have  been  farmed  in  the 
area  and  consumed  by  island  residents 
for  many  years.  A  number  of  residents 
in  the  local  village  are  concerned  that 
adverse  health  effects  such  as  cancer 
may  have  occurred  because  of  living 
next  to  the  power  plant  or  consuming 
food  that  was  produced  in  the  area.  "Hie 
senator  concluded: 

To  insure  the  health  and  welfare  of  our 
island  residents,  it  is  in  the  interest  of  the 
island  to  insure  that  toxins  such  as  PCBs  that 
have  been  brought  into  Guam  from  U.S. 
destinations  be  returned  for  proper  disposal. 
The  U.S.  territories,  such  as  Guam,  should 


not  be  unfairly  burdened  by  restrictions  that 
allowed  for  the  transportation  of  such  a  toxin 
from  the  United  States  to  Guam,  but  limits 
the  return  to  the  U.S.  mainland  from  Guam 
for  proper  disposal.  Our  islands  and  our 
limited  land  resources  and  extenuating 
enviroiunental  conditions  should  t>e  given 
fair  consideration  in  addressing  USEPA's 
proposed  rule  for  proper  disposal  facilities  in 
the  U.S.  mainland. 

The  Administrator  of  the  Guam 
Environmental  Protection  Agency 
commented  that  PCBs  from  several 
cleanups  are  in  indefinite  storage  on 
Guam  (Cl-008).  These  storage  areas  are 
subject  to  damage  by  frequent  typhoons 
and  earthquakes.  PCBs  that  are  released 
can  present  an  exposure  risk  to  Guam 
residents  through  constunption  of 
contaminated  fish,  which  is  a 
subsistence  food  for  Guam  residents. 
Even  a  small  amoimt  seeping  into  the 
groundwater  could  eliminate  Guam's 
sole  aquifer  as  a  source  of  drinking 
water.  The  commenter  stated  that  the 
proposed  rule  would  remove  a 
tremendous  burden  on  Guam  and 
ensure  that  a  safe  and  viable  mechanism 
existed  for  the  protection  of  health  and 
the  environment  for  residents  on  Guam 
where  disposal  &cihties  are  not 
available. 

A  Member  of  Congress  &t>m  Guam 
supported  the  proposed  rule, 
commenting  that  it  would  help  to 
eliminate  the  threat  to  the  health  and 
welfare  of  Guam  and  other  U.S. 
territories  communities  from  PCB  waste 
(Cl-002).  A  Member  of  Congress  from 
American  Samoa  commented  that  the 
proposed  rule  was  a  common  sense 
solution  to  the  problem  of  storage  of 
PCBs  in  the  territories,  noting  that 
hiuricanes,  typhoons,  and  earthquakes 
in  the  territories  can  spread  PCBs 
throughout  the  local  environments  on 
which  humans,  animals,  and  plant  life 
depend  (Cl-003). 

Finally,  a  long-term  resident  of  Guam 
who  is  also  an  environmental 
professional  engaged  in  environmental 
consulting  services  on  Guam  and  in  the 
Commonwealth  of  the  Northern  Mariana 
Islands  supported  the  proposed  rule  and 
commented  that  EPA's  prior  policy  of 
prohibiting  PCBs  in  the  territories  and 
possessions  from  being  shipped  to  an 
EPA-approved  disposal  site  was  not 
protective  of  health  and  the 
enviromnent  (Cl-001). 

EPA  believes  that  the  interpretation  in 
this  final  rule  will  result  in  reduced  risk 
to  health  and  the  environment  from 
exposing  to  PCBs  in  low-income  and 
minority  communities  in  the  U.S. 
territories  and  possessions.  This  rule 
will  allow  most  PCB  waste  found  in 
those  territories  and  possessions  to  be 
disposed  of  in  EPA-approved  facilities 
on  the  mainland  of  the  United  States. 
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While  the  rule  could  residt  in  some 
short-term  risk  from  transportation  of 
the  waste.  EPA  believes  that  that  risk  is 
outweighed  by  the  elimination  of  the 
health  and  environmental  concerns  in 
the  U.S.  territories  and  possessions  over 
the  long  term  that  would  be  posed  by 
continued  storage  of  the  waste. 

The  commenter  also  asserted  that  the 
rule  would  adversely  afiect  low-income 
and  minority  populations  who  live  near 
the  disposal  fadlides  in  the  United 
States  where  the  waste  would  be 
disposed  of  by  indnflration  (Cl-012). 
As  part  of  its  approval  process  far  PCB 
incinerators,  Q'A  conducts  a  technical 
assessment  of  the  facility's  technology 
and  procedures  to  ensure  that  opention 
of  the  facility  vrill  not  present  an 
unreasonable  risk  of  ii^ury  to  health  or 
the  environment  EPA's  technical 
assessment  estabUshes  limits  on  the 
PCS  concentration  of  the  waste  the 
focihty  may  dispose  of,  and  on  the 
waste  feedrate  per  hour,  based  on  a 
demonstration  test  The  operating 
conditions  of  the  approval  are  set  so  that 
they  do  not  exceed  ue  values 
established  in  the  technical  assessment 
The  approval  also  requires  the  facility  to 
meet  the  regulatory  standards  set  out  in 
40  CFR  part  761,  subpart  D  as  to 
destruction  and  removal  efficiency  and 
PCS  concentration  of  the  figudlity's  waste 
products.  EPA  conducts  a  similar 
analysis  when  permitting  other  types  of 
PCS  di^msal  facilities,  as  well,  and 
detennines  that  activities  at  the  facility 
will  not  pose  an  unreasonable  risk  of 
injury  to  health  m  the  environment 
Additicmally.  the  apjmival  process  for 
PCB  disposal  facilities  is  subfect  to  E.O. 
12898.  Therefore,  EPA  is  also  required 
to  consider  the  potential  impacts  of  that 
action  <m  the  oivizonmental  and  health 
conditions  in  low-income  and  minority 
communities  whenever  a  permit  is 
apmoved. 

Therefore,  as  long  as  PCS  waste  from 
the  U.S.  territories  and  possessions  is 
dispoeed  of  in  aocordanoe  with  a 
facility's  approval,  disposal  of  the  waste 
will  not  produce  risks  greater  than  those 
calciUated  at  the  time  ^e  PCB  disposal 
approval  was  issued,  which  EPA 
determined  will  not  pose  an 
unreasonable  risk  to  the  surrounding 
community.  Disposal  facilities 
permitted  under  TSCA  must  renew  their 
permits  periodically.  The  permit 
renewal  process  is  open  to  public 
participation.  Issues  on  siting  of 
ncihties,  including  environmental 
justice  issues,  can  be  raised  as  part  of 
that  process,  and  wiU  be  considered  by 
EPA.  As  ntited  above,  EPA's  intent  for 
this  rule  is  to  put  citizens  in  the 
territories  and  possessions  in  the  same 
regulatory  position  as  citizens  in  Hawaii 


at  Puerto  Rico  writh  respect  to  disposal 
of  PCSs.  To  the  extent  the  commenter 
has  concerns  about  the  adequacy  of 
EPA's  approval  of  specific  PCB  disposal 
facilities  under  TSCA,  such  concrans 
are  outside  the  scope  of  this  rulemaking, 
and  can  be  addressed  in  the  renewal 
process  for  those  facilitlies'  permits. 

5.  Non-cancer  health  effects  ofPCBs. 
A  commenter  questioned  the  basis  for 
the  statement  in  the  preamble  to  the 
propo"^  nde  that  "PCBs  cause 
significant  ecological  and  human  health 
eSscts.  including  cancer,  neurotoxicity, 
reproductive  and  developmental 
toxicity,  immune  system  suppression, 
liver  damage,  skin  irritation,  and 
endocrine  disruption"  (Cl-011)  (see  65 
PR  65655,  November  1.  2000)(FiRL- 
6750-6).  The  commento-  noted  that  the 
only  rafarence  tat  the  statement  was  a 
report  by  EPA's  Office  of  Research  and 
Development.  "PCS  Cancer  Dose- 
Response  Assessment  and  Application 
to  Environmental  Mixtures"  (Ref.  1). 
The  conunenter  pointed  out  that  that 
report  addressed  the  carcinogenicity  of 
PCBs.  not  their  non-cancer  or  ecological 
effects,  and  that  EPA's  Office  of 
Research  and  Development  is  in  the 
process  of  reassessing  the  non-cancer 
effscts  of  PCBs.  The  commenter  referred 
to  a  literature  review  it  has  conducted 
on  non-cancer  effects  of  PCBs.  which 
was  submitted  for  the  Agency's 
consideration  as  part  of  EPA's 
reassessment  of  the  effects  of  dioxin  and 
related  compounds  (including  co-planar 
PCBs)  (see  65  PR  59186.  October  4, 
2000)  (FRL-6880-9).  The  literature 
review  concludes  that,  except  for  certain 
oculodermal  effacts,  PCBs  do  not 
contribute  to  adverse  health  efiiacts  in 
hiunans. 

EPA  appreciates  the  commenter's 
contribution  to  the  ongoing  efforts 
elsewhere  in  the  Agency  to  aaaess  the 
health  efiiacts  of  P(38.  However,  the 
preamble  statmnent  the  commenter 
questions  was  included  for  background 
only,  as  this  rule  is  not  based  on  an 
assessment  of  the  risks  of  PCBs.  This 
nUe  clarifies  EPA's  interpretation  of  the 
TSCA  provisions  relating  to  the 
manufacture  of  PCBs  as  an  exercise  of 
the  Agency's  inherent  authority  to  issue 
regulations  interpreting  the  statutes  it 
administers.  As  a  result,  the  Agency  has 
not  made  a  formal  finding  of  "no 
unreasonable  risk"  for  this  regidation  as 
would  be  required  for  a  regulation  that 
is  issued  under  section  6(e)  of  TSCA. 
This  regulation  codifies  EPA's 
interpretation  of  an  undefined  term, 
"import."  in  the  definition  of 
"manu&ctiire"  under  section  3(7)  of 
TSCA,  for  purposes  of  section  6(e)(3)  of 
TSCA.  All  PCB  wastes  affected  by  this 
rule  are  subject  to  the  current 


regulations  at  40  CFR  part  761,  which 
were  promulgated  based  on  the  standard 
of  no  unreasonable  risk. 

C.  What  Other  Comments  Were 
Received  on  the  Proposed  Rule? 

The  Agency  also  received  comments 
that  raised  additional  issues. 

1.  Broaden  the  scope  of  the  rule.  EPA 
received  a  reouest  (Cl-004)  to  broaden 
the  scope  of  me  proposed  rule  to 
include  both  domestic-  and  foreign- 
manufactured  PCBs  that  have  remained 
under  the  control  of  the  U.S. 
Government  The  Agency  was  also 
asked  to  consider  submitted  commraits 
(Cl-005)  as  a  petition  for  an  exemption 
frtnn  the  TSCA  prohibitions  to  allow  the 
import  for  disposal  of  U.S.- 
manufactured  PCBs  that  are  located 
within  the  Western  Hemisphere.  (An 
exemption  petition  requires  Agency 
action  in  the  form  of  a  separate 
rulemaking.)  EPA  cannot  act  favorably 
on  either  of  these  requests  since  they 
clearly  fall  outside  of  the  scope  of  the 
propcwed  rule. 

lue  proposal  was  issued  as  an 
interpretive  rule  rather  than  a  TSCA 
section  6(e)  action;  therefore,  a  formal 
finding  of  "no  unreasonable  risk"  is  not 
necessary.  The  legal  basis  for  the 
proposed  interpretive  rule  was  that 
PCBs  which  were  legally  present 
anywhere  in  the  United  States  when  the 
ban  took  effect  in  1979  should  not  be 
considered  "imported"  whoi  they  are 
moved  to  another  place  in  the  United 
States,  regardless  of  whether  the  PCBs 
leave  or  enter  the  customs  territory  of 
the  United  States.  EPA  believes  that 
"import"  in  this  context  applies  to  the 
initial  introduction  of  particiUar  PCBs 
into  the  United  States  (and  the 
jurisdiction  of  TSCA),  not  to  the 
movemoit  across  the  border  of  the 
customs  territory  of  previously 
manufactured  PCBs  that  have  never  left 
the  r^ulatory  jurisdiction  of  TSCA. 
Therefore,  foreign-manufactured  PCBs 
and  U.S.-manxifactured  PCBs  that  have 
been  exported  do  not  fit  within  the 
narrowly  crafted  interpretation  of  the 
proposed  rule.  An  exemption  remains  a 
viable  alternative  for  seddng  AgMtcy 
approval  to  import  for  disposal  eithw 
foreign-made  PCBs  or  domestic-made 
PCBs  that  have  been  exported  from  the 
United  States.  The  appropriate  means  of 
obtaining  a  response  from  the  Agency 
on  those  requests  is  to  submit  an 
exemption  petition  pursuant  to  section 
6(e)(3)  of  TSCA.  following  the 
procedures  at  40  CFR  750.10. 
Exemptions  may  be  granted  for  a  period 
not  to  exceed  1  year,  but  only  after  the 
petitioner  has  demonstrated  that  the  two 
statutory  requirements  have  been  met 
(i.e..  thoe  will  be  no  unreasonable  risk 
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of  injury  associated  with  the  requested 
activity,  and  that  good-faith  efforts  have 
been  made  to  find  a  substitute  for  the 
PCBs).  Neither  set  of  comments 
provided  the  level  of  detailed 
information  that  is  necessary  for  the 
Administrator  to  act  on  a  request  for  an 
exemption  from  the  TSCA  prohibitions. 

2.  Treatment  of  post-January  1, 1979 
wastes.  EPA  also  received  two  inquiries 
regarding  the  applicability  of  the 
interpretive  rule  to  po8t-1979  PCB 
wastes.  One  set  of  conunents  (Cl-008) 
raised  a  concern  that  the  proposed  rule 
would  not  allow  PCB  wastes  which 
arrived  in  U.S.  territories  aStet  January 
1, 1979.  to  be  disposed  of  on  the  U.S. 
mainland.  Another  commenter  (Cl-011) 
expressed  a  similar  opinion  and 
indicated  there  may  be  difficulty  in 
demonstrating  that  PCBs  were  present 
in  a  U.S.  territory  or  possession  prior  to 
January  1, 1979.  The  suggested  solution 
was  to  allow  importation  for  disposal  of 
PCBs  present  in  a  territory  or  possession 
on  the  "effective  date  of  die  proposed 
rule." 

These  commenters  apparendy 
mistmderstood  the  proposed  rule.  As 
discussed  in  the  preamole  to  the 
proposed  rule,  in  order  to  qualify  for 
this  regulation,  the  PCBs  in  the  waste  in 
question  must  have  been  present  in  the 
United  States  prior  to  1979.  not  present 
in  the  territory  or  possession  where  they 
are  now  prior  to  that  date  (65  FR  65657). 
So  long  as  the  PCBs  were  lawfully 
manufactured  iii  or  imported  into  the 
United  States  prior  to  1979,  and  never 
left  the  United  States,  the  date  on  which 
they  entered  the  territory  or  possession 
in  question  is  irrelevant. 

Wastes  that  are  covered  by  this  rule 
may  be  sent  to  the  U.S.  mainland  for 
disposal  in  accordance  with  the  PCB 
disposal  regiUations.  Any  other  PCB 
waste  may  not  be  imported  to  the  U.S. 
mainland  for  disposal,  unless  an 
exemption  under  section  6(e)(3)  of 
TSCA  has  been  obtained.  Similarly, 
foreign  PCB  waste  in  a  U.S.  territory  or 
possession  may  be  exported  to  another 
country  for  disposal  only  when  the 
TSCA  exemption  requirements,  and  all 
requirements  of  any  relevant 
international  agreement,  have  been 
satisfied. 

With  respect  to  changing  the  date  on 
which  PCBs  must  have  been  in  the 
Umted  States  in  order  to  qualify  for  this 
regulation,  EPA  does  not  agree  that 
'  using  the  date  of  the  proposed  rule 
woxild  be  appropriate.  Part  of  the  basis 
for  this  interpretive  rule  is  that  PCBs 
that  are  present  in  the  United  States 
when  the  btm  on  manufacturing  went 
into  effect  and  have  remained  in  the 
United  States  since  then  should  be 
managed  in  the  same  manner  regardless 


of  whether  they  are  now  present  in  a 
territory  or  possession,  rather  than 
within  the  customs  territory  of  the 
United  States.  Therefore,  using  a 
threshold  date  other  than  January  1, 
1979,  woidd  not  be  supported  by  the 
rationale  for  the  proposed  rule. 

D.  What  Does  this  Final  Rule  Do? 

As  noted  above,  the  territories  and 
possessions  are  subject  to  all  of  TSCA's 
requirements.  EPA  is  charged  with 
implementing  section  6(e)  to  protect  the 
health  and  environment  of  a/7  U.S. 
citizens,  including  the  residents  of  the 
territories  and  possessions.  To  interpret 
the  statute  as  prohibiting  the  movement 
of  PCB  waste  from  the  territories  and 
possessions  to  disposal  facilities  in  the 
U.S.  mainland  puts  the  residents  of  the 
territories  and  possessions  at  a  serious 
disadvantage  compared  to  residents  of 
areas  that  fall  within  the  definition  of 
the  customs  territory.  Because  there  are 
no  EPA-approved  commercial  PCB 
storage  or  disposal  facilities  outside  the 
customs  territory,  and  because  of  the 
unique  environmental  conditions  in  the 
territories  and  possessions,  the  U.S. 
citizens  of  these  areas  are  subject  to  a 
higher  likelihood  of  exposure  to  PCBs, 
and  thus  potential  for  a  higher  risk  of 
injury. 

EPA  has  determined  that  its  previous 
interpretation  of  the  definition  of 
"manufacture"  is  not  mandated  by  the 
language  of  TSCA,  results  in  inequitable 
treatment  among  different  areas  within 
the  United  States,  does  not  adequately 
protect  health  and  the  environment 
throughout  the  United  States,  and 
therefore  is  not  in  the  public  interest. 
EPA  beUeves  that  use  of  the  term 
"import  "  in  the  definition  of 
"manufactiue"  was  not  intended  to 
include  the  movement  of  PCB  waste  that 
has  never  been  outside  the  United  States 
or  outside  the  regulatory  control  of 
TSCA  (after  enactment)  from  one  area  of 
the  United  States  (the  territories  and 
possessions)  to  another  area  of  the 
United  States  (the  mainland)  for 
disposal.  There  is  an  obvious  distinction 
between  that  type  of  movement  and  the 
introduction  of  a  chemical  substance 
into  the  customs  territory  of  the  United 
States  from  a  foreign  country.  This  latter 
category  results  in  the  introduction  of  a 
substance  in  the  United  States  that  was 
not  there  before,  and  is  much  more 
analogous  to  the  manufacture  of  a  new 
chemical  substance  in  the  United  States. 
Therefore,  EPA  is  interpreting  the 
movement  of  certain  PCB  waste  from 
the  territories  and  possessions  into  the 
customs  territory  of  the  United  States 
for  disposal  not  to  be  a  "manufacture" 
subject  to  the  ban  set  forth  in  TSCA 
section  6(e). 


This  interpretive  rule  allows  the 
movement  of  PCB  waste  for  disposal 
among  any  States  of  the  United  States, 
as  defined  in  TSCA  sections  3(13)  and 
3(14),  regardless  of  whether  the  waste 
enters  or  leaves  the  customs  territory  of 
the  United  States,  provided  that  the 
PCBs  in  the  waste  were  present  in  the 
United  States  on  January  1, 1979,  when 
the  ban  on  manufacturing  took  effect, 
and  has  remained  within  the  United 
States  since  that  time.  This  rule  will 
allow  PCB  waste  that  was  present  in  the 
territories  and  possessions  at  the  time 
TSCA's  ban  on  manufacturing  took 
effect,  and  that  remained  within  the 
territories  and  possessions  since  that 
date,  to  be  stored  and  disposed  of  in  any 
facility  in  the  United  States  that  meets 
the  requirements  of  40  CFR  part  761. 
subpart  D.  It  also  allows  PCBs  that  were 
present  in  the  territories  and 
possessions  at  the  time  TSCA's  bans 
took  effect,  but  were  not  designated  as 
waste  until  after  that  date,  to  be  stored 
and  disposed  of  in  any  subpart  D  facility 
in  the  United  States,  as  long  as  the  PCBs 
and  PCB  waste  had  remained  in  the 
United  States.  Finally,  this  interpretive 
rule  allows  PCBs  or  PCB  wastes  that 
were  transferred  from  an  area  in  the 
United  States  that  is  outside  the 
territories  and  possessions,  but  that  was 
moved  to  a  toritory  or  possession  after 
January  1, 1979,  and  that  has  never  left 
the  United  States,  to  be  stored  and 
disposed  of  in  any  subpart  D  facility  in 
the  United  States.  EPA  does  not 
consider  movement  of  any  of  these 
wastes  to  the  customs  territory  of  the 
United  States  to  be  "manufacture"  as 
that  term  is  defined  in  TSCA  and 
therefore  does  not  consider  it  subject  to 
the  ban  on  manufacturing  imder  'TSCA 
section  6(e). 

This  final  rule  applies  to  PCB  waste 
in  the  territories  and  possessions 
provided  that  the  PCBs  in  the  waste  are 
there  as  the  residt  of  conduct  that  was 
legal  at  the  time  it  occiured  (for 
example,  PCB  materials  that  were 
brought  to  the  territories  before  TSCA's 
ban  on  distribution  in  commerce 
became  effective),  and  have  been  subject 
to  regidation  under  TSCA  since  that 
time.  This  would  include  PCB 
equipment  that  was  Uwfully  in  use  in 
one  of  the  States,  that  was  transferred  to 
a  territory  or  possession  for  continued 
lawful  use,  and  that  reached  the  end  of 
its  useful  life  and  became  subject  to 
disposal  while  in  the  territory  or 
possession. 

This  final  rule  does  not  allow  disposal 
in  the  United  States  of  PCBs  transported 
to  the  territories  and  possessions  from 
foreign  coimtries  after  the  effective  date 
of  the  ban  on  manufacture  in  TSCA 
section  6(e)(3).  The  purpose  of  this  rule 
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is  to  ensiue  that  all  U.S.  PCB  waste  can 
be  disposed  of  in  compliance  with  the 
requirements  of  TSCA  section  6(e)  and 
its  implementing  regulations.  This  final 
rule  does  not  allow  the  territories  and 
possessions  to  become  a  conduit  to  the 
United  States  for  PCB  waste  generated 
in  other  countries. 

Finally.  EPA  has  not  made  a  formal 
finrfing  of  "no  imreasonable  risk"  for 
this  regulation.  This  regulation  is  not 
being  promiilgated  under  TSCA  section 
6(e).  but  rather  as  an  exercise  of  EPA's 
inbnent  authority  to  interpret  the 
statutes  it  administers. 

VUL  EafBrences  and  DocninentB  in  tiie 


As  indicated  in  Unit  I.B.2.,  the  official 
record  for  this  rulemaking  has  been 
established  under  docket  control 
number  OPPTS-66020A.  the  public 
version  of  which  is  available  for 
inspection  as  specified  in  Unit  I.B.2. 
The  following  is  a  listing  of  the 
dociunents  that  have  already  been 
placed  in  the  official  record  for  this 
rulemaking: 

A.  Federal  Register  Notices 

1.  U.S.  Environmental  Protection  Agency 
(USEPA).  44  FR  31514.  May  31. 1979. 
"Polychiorinatad  Biphanyls  (PCSs); 
Manu^Ktuiing.  Prooasning.  Distribution  in 
Commaice,  and  Use  ProhibitioDs:  Final 
Rule." 

2.  USEPA.  45  FR  29115.  May  1. 1980. 
"Polychlorinated  Biphenyls  (PCBs); 
Expiration  of  the  Opian  Border  Policy  for  PCS 
Disposal:  Notice."  OPTS  62008. 

3.  USEPA.  59  FR  62788.  December  6. 1994, 
"Disposal  of  PolyduRinated  Biphenyls: 
Proposed  Rule."  CM7TS-66009A. 

4.  USEPA.  61  FR  11096,  March  18, 1996, 
"Disposal  of  Peiychkrinatad  Biphenyls; 
Import  iior  Disposal:  Final  Rule."  OPPTS- 
66009B. 

5.  USEPA  63  FR  35384.  June  29, 1998. 
"Disposal  of  Polychlorinated  Biphenyls 
(PCBs):  Final  Rule  "  OPPTS-6600gC 

B.  Reference  Documents 

1.  USEPA,  Office  of  Research  and 
Development  (ORD).  PCBs  Cancer  Dose- 
Response  Assessment  and  Application  to 
Environmental  Mixtures.  EPA600P-96001F 
(September  1996):  75pp.  OPPTS-66009C 

2.  USEPA,  Office  of  Air  Quality  Planning 
and  Standards  (OAQPS).  Deposition  of  Air 
Pollutants  to  the  Great  Waters,  First  Report 
to  Congress.  EPA-453R-93-055  (May  1994): 
136pp.  OPPTS-66009B. 

3.  USEPA,  OAQPS.  Identification  of 
Sources  Contributing  to  the  Contamination  of 
the  Great  Waters  by  Toxic  Compounds.  EPA- 
453R-94-087  (March  17, 1993):  145pp. 
OPPTS-66009B. 

4.  USEPA,  OAQPS.  Relative  Atmoepheric 
Loadings  of  Toxic  Contaminants  and 
Nitrogen  to  the  Great  Waters.  EPA-453R-94- 
086  (March  15, 1993):  142pp.  OPPTS- 
66000B. 


5.  USEPA.  Chapter  2.2,  Exposure  and 
Effects  of  Airborne  Contamination  for  the 
Great  Waters  Program  Report  EPA-453R-94- 
085  (December  22, 1992):  201pp.  OP^S- 
66009B. 

6.  USEPA,  Office  of  Prevention.  Pesticides, 
and  Toxic  Substances  (OPPTS). 
Commercially  Permitted  PCB  Disposal 
Companies  (April  2000):  3pp. 

7.  USEPA,  Office  of  Pollution  Prevention 
and  Toxics  (OPPT).  Excerpt  from  the  PCB 
Waste  Handler  Database;  Facility  Information 
for  U.S.  Territories  and  Possessions 
(September  27.  2000):  12pp. 

8.  USEPA.  Region  IX.  Memo  from  Lily  Lee, 
Guam  Program  Manager,  to  Enrique 
Manzanilla,  Director.  Cross  Media  Division, 
Re:  Summary  of  PCB  Waste  Quantities  and 
Concentrations  in  the  U.S.  Territories  (July 
19,  2000):  5pp. 

9.  Unitek  Environmental-Guam.  Letter 
from  LeRoy  Moore,  President,  to  John  Malone 
[sic].  Director,  National  Program  Chemicals 
Division,  Re:  PCB  Shipments  fitim  Guam  and 
PoaaessioBS  of  the  United  States  for  Disposal 
in  the  Mainland  United  States  (May  11, 
2000):  2pp. 

10.  USEPA,  OPPT.  Note  from  Peter  Gimlin 
to  the  File,  Re:  Unitek  Environmental-Guam 
(UEG)  Meeting  (September  27,  2000):  Ip. 

11.  U.S.  Congress.  Letter  from  Robert  A. 
Underwood,  House  of  Representatives,  to 
Carol  M.  Browner,  Administrator,  EPA,  Re: 
Disposal  of  Polychlorinated  Biphenyls  (PCBs) 
from  Guam  and  the  Other  U.S.  Territories 
(April  12,  2000):  2pp. 

12.  USEPA.  Region  DC.  Letter  from  Felicia 
Marcus,  Regional  Administrator,  to  Robert  A. 
Underwood,  U.S.  House  of  Representatives, 
Re:  Disposal  of  Polychlorinated  Biphenyl 
Waste  (Fetvuary  4,  2000):  2pp. 

13.  USEPA,  OPPT.  Memo  from  John  W. 
Melone,  Director,  Chemical  Management 
Division,  to  George  Abel,  Chief,  Pesticides 
and  Toxic  Substances  Branch,  USEPA  Region 
X,  Re:  Transit  of  PCB  Waste  Generated  in  the 
United  States  Through  a  Foreign  Country 
(January  19, 1995):  2pp. 

14.  USEPA,  OPPT.  Letter  from  John  W. 
Melone,  Director,  Chemical  Management 
Division,  to  Arthur ).  Brown,  National 
Science  Foundation,  Re:  Request  to  Return 
PCBs  in  Antarctica  to  the  United  States  for 
Disposal  (March  11. 1994):  3pp. 

15.  USEPA.  OCM  and  OE.  Letter  from 
Michael  F.  Wood,  Director,  Comphance 
Division,  and  Michael  J.  Walker,  Enforcement 
Counsel  for  the  Toxics  Litigation  Division,  to 
Marion  P.  Harrington,  General  Electric 
Company.  Re:  Transfer  of  PCB  Waste 
Generated  in  A  U.S.  Territory  to  An 
Approved  Disposal  Facility  in  the 
Continental  United  SUtes  (August  14, 1992): 

2pp 

16.  USEPA,  Office  of  Toxic  Substances 
(OTS).  Letter  frvm  Eton  R.  Clay,  Director  to 
Colonel  Joseph  T.  Cuccaro,  Defense  Logistics 
Agency.  Re:  USEPA  Position  on  DOD  Owned 
PCB  Fluid  Located  Abroad  and  Returned  to 
the  U.S.  for  Disposal  (February  7, 1984):  3pp. 

17.  United  Nations  Environment 
Programme  (UNEP).  Inventory  of  World-wide 
PCB  Destruction  Capacity,  First  Issue 
(December  1998):  85pp. 

18.  U.S.  Congress.  Congressional  Record 
from  the  House  of  Representatives,  H8598, 


Guam's  Environmental  Problems  (October  2, 
2000):  Ip. 

19.  U.S.  Congress.  Letter  from  Robert  A. 
Underwood,  House  of  Representatives,  to 
Carol  Browner,  Administrator,  EPA,  Re: 
Inability  of  Guam  to  Import  PCBs  into  the 
U.S.  Mainland  for  Proper  Disposal  (December 
10, 1999):  2  pp. 

20.  USEPA,  OPPTS.  Letter  from  Susan  H. 
Wayland.  Acting  Assistant  Administrator,  to 
Robert  A.  Underwood,  U.S.  House  of 
Representatives,  Re:  Disposal  of  PCB  Waste 
in  Guam  (June  14,  2000):  2  pp. 

21.  USEPA.  OPPTS.  Letter  frt>m  Susan  H. 
Wayland,  Acting  Assistant  Administrator,  to 
Robert  A.  Underwood,  U.S.  House  of 
Representatives,  Re:  Meeting  on  PCB  Waste 
in  Guam  (September  29,  2000):  2  pp. 

22.  USEPA,  OPPT.  PCB  Disposal  and 
Storage  Statistics,  1990-1994  (May  10, 1996): 
11  pp. 

DL  Ragulatoiy  AsMssment 
RequiremaatB 

A.  Executive  Order  12866 

Under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4, 1993). 
the  Office  of  Management  and  Budget 
(OMB)  has  determined  that  this  action 
is  not  a  "significant  regulatory  action" 
subject  to  review  by  OMB,  because  this 
action  is  not  likely  to  result  in  a  rule 
that  meets  any  of  the  criteria  for  a 
"significant  regulatory  action"  provided 
in  section  3(f)  of  the  Executive  Order. 
This  final  rule  simply  clarifies  EPA's 
interpretation  of  the  TSCA  section  6(e) 
provisions  relating  to  the  manufacture 
of  PCBs. 

B.  Regulatory  Flexibility  Act  (RFA) 

Pursuant  to  section  605(b)  of  the 
Re^;ulatory  Flexibility  Act  (RFA).  as 
amended  by  the  SmaJl  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  5  U.S.C.  601  et  seq..  the  Agency 
hereby  cmtifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
mtities.  Th»  factual  basis  for  this 
determination  is  that  this  action  is  not 
expected  to  residt  in  any  direct  adverse 
impact  for  small  entities.  This  rule 
interprets  the  prohibition  on  the 
"manufacture  of  PCBs"  in  a  manner 
which  afibrds  U.S.  citizens  (including 
small  entities)  residing  in  U.S. 
tenitories  and  possessions  located 
outside  the  "ciistoms  territory  of  the 
United  States"  an  opportimity  to 
dispose  of  PCB  waste  when  facilities 
that  require  EPA  approval  to  manage 
PCB  waste  are  not  readily  available. 
This  rule  is  being  promulgated  in  the 
public  interest  to  ensure  equitable 
treatment  among  different  areas  within 
the  United  States  and  adequate 
protection  of  health  and  the 
environment  throughout  the  United 
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States.  This  rule  provides  a  mechanism 
for  die  disposal  of  PCB  waste  resulting 
from  nattiral  disasters  (e.g.,  tropical 
storms,  cyclones,  typhoons  and 
hurricanes),  former  use  of  U.S. 
territories  and  possessions  for  defense 
purposes,  spills  of  PCBs  and  the 
expiration  of  PCB  equipment  that  has 
readied  the  end  of  its  natural  life  span. 

C.  PaperwoA  Reduction  Act  (PRA) 

This  regulatory  action  does  not 
contain  any  information  collection 
requirements  that  require  approval  by 
the  Office  of  Management  and  Budget 
(OMB)  tmder  the  Paperwork  Reduction 
Act  (PRA).  44  U.S.C.  3501  et  seq. 

D.  Unfunded  Mandates  Reform  Act 
(UMRA) 

Pursuant  to  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA), 
Public  Law  104-4,  EPA  has  determined 
that  this  action  does  not  contain  a 
Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more 
for  State,  local  or  tribal  governments,  in 
the  aggregate,  or  on  the  private  sector  in 
any  one  year.  The  UMRA  requirements 
in  sections  202.  204.  and  205  do  not 
apply  to  this  rule,  because  this  action 
does  not  contain  any  "Federal 
mandates"  or  impose  any  "enforceable 
duty"  as  defined  by  UMRA  on  State. 
Tribal,  or  local  governments  or  on  the 
private  sector.  Tlie  requirements  in 
section  203  do  not  apply  because  this 
rule  does  not  contain  any  regulatory 
requirements  that  might  significanUy  or 
uniquely  affect  small  governments. 

E.  Executive  Order  13132 

Executive  Order  13132.  entitled 
Federalism  (64  FR  43255.  August  10. 
1999),  requires  EPA  to  develop  an     . 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  are  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Hiis  final  rule  does  not  have 
federalism  implications,  because  it  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  action 
interprets  the  TSCA  prohibition  on  the 
manufacttire  of  PCBs  in  a  manner  which 


allows  PCB  waste  in  U.S.  territories  and 
possessions  located  outside  of. the 
customs  territory  of  the  United  States  to 
be  disposed  of  in  EPA-approved 
facilities  on  the  mainland  of  the  United 
States.  Thus,  the  requirements  of  section 
6  of  the  Executive  Otdet  do  not  apply 
to  this  rule. 

F.  Executive  Order  13084  and  13175 

Under  Executive  Order  13084. 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655.  May  19, 1998).  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  commimities  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  considts  with 
those  governments. 

If  EPA  complies  by  consulting, 
Executive  Order  13084  requires  EPA  to 
provide  to  the  Office  of  Management 
and  Budget,  in  a  separately  identffied 
section  of  the  preamble  to  the  rule,  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affiected  tribal  governments,  a  summary 
of  the  nature  of  their  concerns,  and  a 
statement  supporting  the  need  to  issue 
the  regulation.  In  addition.  Executive 
Order  13084  requires  EPA  to  develop  an 
efiiective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

This  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tiibal  governments,  nor  does  it 
impose  substantial  direct  compliance 
costs  on  such  communities.  It  interprets 
the  TSCA  prohibition  on  the 
manufacture  of  PCBs  in  a  manner  which 
allows  PCB  waste  in  U.S.  territories  and 
possessions  located  outside  of  the 
customs  territory  of  the  United  States  to 
be  disposed  of  in  EPA-approved 
facilities  on  the  mainland  of  the  United 
States.  Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

On  November  6,  2000,  the  President 
issued  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249).  Executive  Order  13175  took 
effiect  on  January  6,  2001,  and  revokes 
Executive  Order  13084  as  of  that  date. 
EPA  developed  this  rule,  however, 
during  the  period  when  Executive  Order 
13084  was  in  effect;  thus,  EPA 


addressed  tribal  considerations  tmder 
Executive  Order  13084. 

G.  Executive  Order  12898 

Pursuant  to  Executive  Order  12898, 
entitled  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  the  Agency  has  considered 
environmental  justice  related  issues 
with  regard  to  the  potential  impacts  of 
this  action  on  the  enviromnental  and 
health  conditions  in  low-income  and 
minority  commimities.  EPA  finds  that 
the  interpretation  in  this  final  nde  will 
reduce  the  risk  to  human  health  and  the 
environment  bom  exposure  to  PCBs  in 
low-income  and  minority  commimities 
in  the  territories  and  possessions.  This 
rule  allows  PCB  waste  found  in  U.S. 
territories  and  possessions  located 
outside  of  the  customs  territory  of  the 
United  States  to  be  disposed  of  in  EPA- 
approved  facilities  on  the  mainland  of 
the  United  States. 

H.  Executive  Order  13045 

Executive  Order  13045,  entided 
Protection  of  Children  from 
Envirotunental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997), 
does  not  apply  to  this  rule,  because  it  is 
not  "economically  significant"  as 
defined  imder  Executive  Order  12866, 
and  does  not  involve  decisions  on 
environmental  health  risks  or  safct}' 
risks  that  may  disproportionately  afiiect 
children.  This  regulation  would  allow 
PCB  waste  in  U.S.  territories  and 
possessions  located  outside  of  the 
customs  territory  of  the  United  States  to 
be  disposed  of  in  EPA-approved 
facilities  on  the  mainland  of  the  United 
States.  Therefore,  the  disposal  of  PCB 
waste  will  occur  where  children  are 
either  not  present  or  not  permitted,  and 
the  disposal  activity  will  pose  no 
special  risks  to  children.  Also,  the  rule 
will  prevent  exposure  of  children  in 
U.S.  territories  and  possessions  to  PCBs 
that  might  result  from  improper  storage 
or  disposal  of  PCB  waste. 

/.  National  Technology  Transfer  and 
Advancement  Act  (NTTAA) 

This  regiUatory  action  does  not 
involve  any  technical  standards  that 
would  require  Agency  consideration  of 
voluntary  consensus  standards  purauant 
to  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113.  section  12(d)  (15  U.S.C.  272  note). 

/.  Executive  Order  12630 

EPA  has  complied  with  Executive 
Order  12630,  entitled  Governmental 
Actions  and  Interference  with 
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ConstitutionaUy  Protected  Pmpeity 
Ri^ts  (53  FR  8859.  March  15. 1988),  by 
axamining  tlie  takiiigs  implicatioiu  of 
this  rule  in  accordance  with  the 
"Att(»iiey  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  Executive 
Order. 

k.  Executive  Order  12778 

In  issuing  this  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
le^  standard  for  affected  conduct,  as 
required  by  section  3  of  Executive  Order 
12988.  entitled  Civil  Justice  Reform  (61 
FR  4729,  February  7. 1996). 

land  the 


The  Congressional  Review  Act,  S 
U.S.C  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  genenlly  provides 


that  helate  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Fadaral  R^Mar-  This  rule  is  not  a 
"miqor  rule"  as  defined  by  5  U.S.C 
804(2). 

List  of  Snbtects  in  40  CFR  Part  761 

Environmental  protection.  Hazardous 
substances,  Label^,  Polychlorinated 
Biphenyls  (PCBs),  Recor^eeping  and 
reporting  requirements 

Dated:  March  20,  2001. 
Chriatiiw  T.  Whitman, 
Adminittrator. 

Therefore,  40  CFR  chapter  I,  part  761 
is  amended  as  follows: 


PART  761— {AMENOEO] 

1.  The  authority  citation  for  part  761 
will  continue  to  read  as  follows: 

Anthority:  15  U.S.C.  2605.  2607,  2611. 
2614.  and  2616. 

2.  Section  761.99  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

1761 JQ    OttMrtranaboundarysMfimanta. 


(c)  PCB  waste  transported  from  any 
State  to  any  other  State  for  disposal, 
regardless  of  whether  the  waste  enters 
or  leaves  the  customs  territory  of  the 
United  States,  provided  that  the  PCB 
waste  at  the  PCBs  firom  which  the  waste 
was  derived  were  present  in  the  United 
States  on  January  1. 1979.  and  have 
remained  within  the  United  States  since 
that  date. 

[FR  Doc.  01-7920  Filed  3-2»-01: 8:45  a.m.] 
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20.„ 13868 

111 15206.16431 

40  cm 

9 16134 

52 13854.  14078.  14067. 

14318,  14492.  15195,  16135. 
16137.  17078,  17466 

55 12982 

60 12871,  13438.  16605, 

16606 
63 14320,  16007.  16140. 

16400 

70 12872,  15635.  16137 

71 12972 

72 12974 

74 ^ 12974 

78.4 - 12974 

80.i 17230 

81 14078,  14087,  14492. 

15578 

82 13655.14760 

86 17230 

141 16134 

142 ....16134 

180 14326.  14330.  14829. 

14637,  14846.  14852,  16143, 

16871 

761 1 7468 

1602 17079 

1610 17363 

1611 17364 

1612.. 17364 

Prepoawl  RuisK 

52 14103.  14512,  15212, 

16161.  16162.  16432,  17131, 

17379 

55 12986 

63 13464.  14352,  16024. 

16318,  16434.  16637 

70 12916,  15680.  16162 

71 .'..„ 12916 

72 1 2979 

74 12979 

78 12979 


81 14103,  14512. 15591 

82 14771 

131 16435 

42Cm 

8  15347 

4Vb.........Vi«6.  13021,  14861, 

16607 

412 13020.  13021 

413 13020,  13021.  14342 

414 14861 ,  16607 

416 15352 

422 13854.  14342 

424 14861 

435 14343 

441 15800 

480 14861 

482 15352 

483 15800 

485 13020, 13021,  15352 

498 14861 

PropoMd  RuIm: 

36 15063 

43  cm 

2090 16162 

2200 16162 

271 0 1 61 62 

2740 ». 16162 

3800 16162 

9260 16162 

44Cm 

64 15639 

65 13240.13263 

152 15968 

295 15948 

45  cm 

46 15352 

146 14076 

1611 .16013,17082 


46CFR 


1516 12897 


140 16648 

141 16643 

142 16843 

143 „ 16643 

144 16643 

145 „ 16643 

146 16643 

47CFR 

0 16874 

1 16611 

2 „ 15641 

22 15041 

42 16874 

54 16144.  16145 

61 16874 

63 16674 

64 12917, 16151,  16874, 

17083 
73 12894,  12895.  12896, 

12897,  13855.  13856.  14862. 

15044.  15353,  15642.  15800, 
15801,  16882 

74 15353 

76 16533 

79 16618 

90 13020,  13023.  15041 

PfopoMd  RuIm: 

1 14104 

11 16897 

22 „ 14104 

43 „..13690 

51 13279.15064 

53 15064 

64 15064 

73 12920.  12921,  12922. 

13691.  13870,  14513,  14871. 

14872.  15065.  16900 

76 16524 

48  cm 

Ch.  1 14260 

19 13856 


904 13473 

952 13473 

970 13473 

48  cm 


195 15681.15821 

229 13474 

SO  cm 

17 13656, 14626. 15643 

222 15045 

223 15046 

229 15045 

230 14882 

300  15801 

622  .........T34W.  148^ 

16618,  17368 

635 13441.  17370 

648 12902, 13025, 15812, 

16151 

660 15358.  17373 

679 12912, 13029.  13266. 

13671.  13672.  13856.  14343. 

14863,  15201, 15359.  15380. 

15656.  16014.  16155.  16409. 

16410.  16619.  17063.  17087. 

17088.  17089,  17373 

697 13443.  14500 


17 13474.13691,  14107 

18 14352 

216 15375 

300 13480.  17387 

600 13279. 13870,  15395. 

16645 

622...; 18892 

635 13692,  15396.  17380 

648 13279.  13281.  13694. 

13695.  17391 
660 .13035.  13483.  14353. 

17395 
679 17897 
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TTw  Mbitis  in  INs  Ist  wsre 
edlorlaly  cwnpiled  as  an  aid 
to  Fedsral  Register  users. 
Inclusion  or  exclusion 
INS  Ist  has  no  legal 


RULES  GONQ  MTO 
EFFECT  MARCH  30,  2001 

CHEMCAL  SAFETY  AND 
HAZAHO  MVESnOATION 


Attorney  (nisconduct,  witness 
sequestiaiion,  and  exclusion 
of  counsel;  puMshed  3-30- 
01 

Legal  proceedbigs;  employee 
testimony  and  rscords 
prOQUceon,  puDSofieQ  ^-oi^ 
01 


Air  piogMms: 
Fuels  and  fuel 
Convsntional  gasoline 
sntldumping 
requirefnents:  American 
Samoa  exemptton 
peiNMn;  enocsve  oaie 
delay,  putiHshsd  1-2^ 
01 
Hazardous  waste  program 
authorizations: 
Georgia;  effective  date 
delay,  published  1-29-01 

FEOERAL  RESERVE 
SYSTEM 

Consumer  leasing  (Regulation 

M): 

Diadoeure  rsQuiremerMs; 
dsivery  t>y  etodronic 
communication;  puMshed 
3-30-01 
Tmlh  in  lendktg  (ReguMion 

Z): 

Disclosure  re()uiramer4s; 
deMvery  by  elecaonic 
commutiicatlon;  pubished 
3-3(M)1 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 


Food  tor  human  consumption: 
Food  labelng.  foods,  infant 
formulas,  and  dMary 
nn.i|.ileii>eiitn.  tsctmical 
amendments;  pul)lshed  3- 
304)1 
MSGKStt  oovicosr 
Orthopedic  devices- 
Shoulder  joint  metal/ 
pofynwr/JmetsI 
nonoonstrained  or  semi- 
porous- 


JUSnCE  DEPARTMENT 
Immlgralfon  and 
NaturaNaMon  Jsrwlce 


Parols  authority; 

clarification;  effective 

date  delay;  published  1- 

26-01 
Temporary  protected 

status;  employment 

auttwrization  fee 

requirements,  eto.; 

effective  date  delay; 

published  1-26^1 
PERSCMMEL  MANAQBIENT 


Employment 
Suitably  for  employment  in 
oomputilivu  service 
posMtons  and  Senior 
Executive  Service  career 


Effective  dete  delay; 
published  1-26^1 

STATE  DEPARTMENT 

Consular  services;  fee 
schedute;  published  3-3001 

TRANSPORTATION 
DEPARTMENT 


Airwortfiiness  dhectives: 
Pratt  &  Whitney;  published 
3-15-01 

Clase  E  airspooe;  pubished  3- 
26-01 

TRANSPORTATION 
DEPARTMENT 


perlormanoe  standards; 
comments  due  by  4-2-01; 
published  1-30O1 

COMMERCE  DEPARTMENT 
HaltonsI  Ocoanfc:  and 
AUnoapheric  Administration 

fishery  conservation  and 
management 
MagnusorvStevens  Act 
provisions — 
Domestic  fisheries; 
exempted  fishing 
permite;  oommente  due 
by  4-3-01;  published  3- 
1W)1 
Northeastern  United  States 
tisfwries — 

Summer  flounder,  scup, 
ar>d  Mack  sea  bass; 
comments  due  by  4-6- 
01;  published  3-7-01 
Norttwastem  United  States 
fisfwries — 

Atlantic  herring;  comments 
due  by  4-4-01; 
published  3-5-01 
Northeast  multispecies 
and  Atlantic  sea 
scalop;  oommente  due 
by  4-4-01;  pubished  3- 
5^1 
Surf  dam  and  ocean 
quahog;  conwnente  due 
by  4-6^1;  pubished  3- 
7-01 
ENERGY  DEPARTMENT 
Acquisition  regulations: 
CorKMioruy  peyment  of  fees, 
profit,  and  other 
incenivee;  commente  due 
by  4-&01;  pubished  3-6- 
01 


RigM-of-way  and  environmenl: 
IMitigation  of  Impacte  to 
wetlands  and  natural 
habitat;  effective  date 
delay;  pubiahed  1-29-01 

COMMENTS  DUE  NEXT 


AGRICULTURE 
DEPARTMENT 
Commodity  CredR 


Loon  and  purcftase  programs: 
Livestock  irKlemnity 
program;  comments  due 
by  4-6-01;  pubished  3-7- 
01 

AGRICULTURE 


PROTECTION  AGENCY 
Air  programs: 
Outer  Continental  Shelf 
regulattone— 
Alaska;  consislsrwy 
update;  commente  due 
by  4-2-01;  pubished  3- 
1-01 
Alaska;  coraistency 
update;  commente  due 
by  4-2-01;  published  3- 
1-01 
Cleen  Air  Act 
Stete  and  Federal  operating 
permite  programs — 
Compiance  oertillcation 
requiremento; 


loclaMifif  ntmn; 
pubished  2-2601 


Food  Sataty  and  Inepedlon 
Servloe 

Meat  and  poultry  inspectnn: 
Ovine  animicrobial 

rsprocessirig  of  pre  cfiH 

poultry 


due  by  4-2-01; 
pubished  3-1-01 
CompiarK»  certificatton 

rsquiremente; 
-  amendnnente;  commente 
due  by  4-2-01; 
pubished  3-1-01 
FEDERAL 
COMMUNICATIONS 


Interconnection — 
Unbundled  network 
oiomento  use  to  provkto 
exdtange  access 
servtoe;  commente  due 
by  4-5-01;  pubished  3- 
5-01 
Radk)  and  televiskxi 
broadcasting: 

Digital  broadcast  television; 
receptnn  capabiity; 
issues  arxl  corwems; 
oommente  due  by  4-6-01; 
pubished  2-13-01 
Radk)  stetkxis;  tabto  of 
assignmente: 
Alaska;  commente  due  by 

4-2-01;  pubished  2-27-01 
Georgia;  comments  due  by 
4-2-01;  pubished  2-27-01 
Mississippi;  commente  due 
by  4-3-01 ;  published  3-13- 
01 
Missouri  and  Mnftigan; 
comntente  due  by  4-5-01; 
pubished  3-7-01 
New  York  and 
Pennsylvania;  commente 
due  by  4-2-01 ;  published 
2-22-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 


Common  carrier  servtoes: 


Food  additives: 
Adfiesive  coatings  and 
components  and  paper 
and  papetboaid  - 
components — 
Butanedtoic  add.  sulfo- 
1 ,4-dHsodecyl  ester, 
ammonium  salt; 
conwnente  due  by  4-6- 
01;  pubished  3-7-01 
Dimethyl  dtoarbonate; 
commente  due  by  4-6-01; 
pubished  3-7-01 
Food  for  human  consumplton, 
and  animal  drvigs.  feeds, 
and  related  products: 
Plant-derived  bioerigineered 
foods;  premarket  notice; 
oommente  due  by  4-3-01; 
pubished  1-18-01 
INTERIOR  DEPARTMENT 
rwn  ana  nnunie  aervioe 
Endangered  and  threatened 
species: 
Critkal  habitet 
designatkxts — 
Vartous  plante  from  Kauai 
and  NUhau.  HI; 
oommente  due  by  4-6- 
01;  pubished  3-7-01 
Varkjus  plante  from  Lanai, 
HI;  commerrte  due  by 
4-2-01;  published  2-22- 
01 
Vanous  plante  from  Maui 
and  Kahodawe,  HI; 
commente  due  by  4-2- 
01;  pubished  2-22-01 


Wbuld  you  like 
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Varkxjs  plante  from 

Mdokai.  HI;  commente 
i  due  by  4-2-01; 
;  published  2-22-01 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  larxl 
reci«unatk>n  plan 
submisskKts: 
Kentucky;  commente  due  by 

f-4-01;  published  3-501 
Pennsylvania;  commente 
due  by  4-4-01;  published 
3-5-01 
INTERIOR  DEPARTMENT 

National  Indian  Gaming 
Conmleaion 

Management  contract 
provistons: 

Minimum  internal  cdntrd 
standards;  commente  due 
by  4-2-01;  published  3-1- 
01 

NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 
ir)dependent  storage; 
Inensing  requiremente: 
Approved  spent  fuel  storage 
casks;  list;  comments  due 
l>y  4-5-01;  published  3-6- 
01 
Spent  nudear  fuel  ar)d  high- 
tevel  radioactive  waste; 
independent  storage; 
Inenstng  requirements: 

Approved  spent  fuel  storage 
casks;  list;  commente  due 
by  4-5-01;  published  3-6- 
01 

SECURITIES  AND 

EXCHANGE  COMMISSION 

Securities: 
Equity  compensation  plans; 

proxy  statemente  and 

periodk:  reports; 

disdosure  requiremente; 

commente  due  by  4-2-01; 

published  2-1-01 
Self-regulatory  organizations; 

proposed  rule  changes; 

filing  requirements; 

commente  due  by  4-6-01; 

published  2-5-01 


TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Porte  and  waterways  safety: 
East  River.  NY;  safety  zone; 
commente  due  by  4-2-01; 
published  3-2-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
AdmlnMration 
Airworthiness  directives: 
Airbus;  commente  due  by  4- 

2-01;  published  2-14-01 
Boeing;  oommente  due  by 

4-2-01;  published  2-15-01 
Cessru;  commente  due  by 
4-4-01;  published  1-22-01 
CFM  Intematioral; 
commente  due  by  4-2-01; 
pubished  1-30-01 
Guifstream;  commente  due 
by  4-2-01;  published  2-15- 
01 
McDonnell  Douglas; 
comntente  due  by  4-2-01; 
published  2-15-01 
Raytheon;  commente  due  by 

4-6-01;  published  2-14-01 
Rdladen  Schneider 
Rugzeugbau  GmbH; 
comntente  due  by  4-2-01; 
published  2-14-01 
Rdls-Royce  Deutschland 
GmbH;  commente  due  by 
4-3-01;  published  2-2-01 
Sikorsky;  comments  due  t>y 
4-2-01;  published  1-30O1 
Airworthiness  stendards: 
Spedal  conditions — 
GuHstream  Aerospace 
Corp.  G-1159  airplanes; 
commente  due  by  4-2- 
01;  published  3-1-01 
Class  E  airspace;  commente 
due  by  4-6-01;  published  2- 
20-01 
TREASURY  DEPARTMENT 
Alcohol,  TotMcco  and 
Firearms  Bureau 
Ateohol;  vitKultural  area 
designations: 

Alexander  Valley  and  Dry 
Creek  Valley.  CA; 
commente  due  by  4-6-01; 
published  2-5-01 
TREASURY  DEPARTMENT 
Comptroller  of  ttie  Currency 
Investment  securities,  bank 
activities  and  operations. 


and  leasing;  commente  due 
by  4-2-01;  published  1-30- 
01 
TREASURY  DEPARTKSNT 
Customs  Service 
Financial  and  accounting 
procedures: 

Reimbursabte  Customs 
inspectkxial  servk»s; 
hourly  rate  diarge 
increase;  commente  due 
by  4-2-01;  published  2-1- 
01 
TREASURY  DEPARTMENT 
bitemal  Revenue  Servico 
Income  taxes: 
Electing  small  business 
truste;  commente  due  by 
4-4-01;  published  12-20- 
00 
Income  subjed  to  separate 
limitetkKte  and  deemed- 
paid  credit  computetion; 
commente  due  by  4-3-01; 
published  1-3-01 
Partner's  interest  basis 
determinatk>n;  special 
rules  under  sedkHi  705; 
commente  due  by  4-3-01; 
published  1-3-01 
Tentetive  carryt)ack 

adjustment  in  consdklated 
,    return  context;  filing 
application  guidance; 
hearing;  commente  due 
by  4-4-01;  put>lished  1-4- 
01 
Procedure  and  administratkm: 
Attorney's  fees  and  other 
coste  based  upon 
qualified  offers;  awards; 
hearing;  commente  due 
by  4-4-01;  put>iished  1-4- 
01 
Tax  liabilities  determinatton 
or  cdlection;  third  party 
contracte;  commente  due 
by  4-2-01;  published  1-2- 
01 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  ttie  current 
session  of  Congress  which 
have  t>ecome  Federal  laws.  It 
may  be  used  in  conjurx:tk)n 
with  "PLUS"  (PuWe  Laws 


Update  Sennce)  on  202-523- 
6641.  TNs  list  is  ateo 
avaiiabte  online  at  http7/ 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  tfie  Federal 
Register  but  may  be  ordered 
in  "slip  taw"  (individual 
pamphlet)  form  from  the 
,  Superintendent  of  Documente. 
U.S.  Govemnient  Printing 
Office.  Washington.  DC  20402 
(phone,  202-512-1806).  The 
text  will  also  be  made 
availat>le  on  ttw  Internet  from 
GPO  Access  at  http7/ 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  avaiiabte. 

SJ.  Raa.  6/P.L  107-5 

Provkfing  for  corigresstonal 
disapproval  of  the  rute 
sutxnitted  by  the  Department 
of  Labor  under  chapter  8  of 
title  5,  United  Stetes  Code, 
relating  to  ergorKxnks.  (Mar. 
20,  2001;  115  StaL  7) 

Last  List  March  20.  2001 


Public  Latra  Electronic 
NoHflcetion  Service 
(PENS) 


PENS  is  a  free  electronk:  mail 
notlficafion  service  of  newly 
enaded  publk:  laws.  To 
sut>scribe.  go  to  http:// 
hydragsa.gov/archlves/ 
publaws-l.html  or  send  E-mail 
to  listaerveiistserv.gsa.gov 
with  tfie  fdkwving  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  f4ame. 

Nolo:  This  servne  is  strictly 
for  E-mail  notifwatkxi  of  new 
laws.  The  text  of  tews  e  not 
avaiiabte  through  tfits  servKe. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


MTORI 


MATION  ABOUT  THE  SUPERINTENDKNT  OF  DOCUMENTS'  SUEtCRIPTION  SERVICB 


Wduld  you  like  ^ 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  In  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so.  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  \h9 
Ftder^  AsgMsr  Index,  or  both. 


>-<-  iitij'  .-»V    ^fA  T" 


t8A*LMefCm 

-nwLSAMtofCHt 
isdMioMdtolMd 


of  «w  Cod*  of 


I  DublitMd  in  vw  FvObwI  I 
The  USA  is  iMUKl  monMy  in  cunuMve  fonn. 
EnMM  bKlcala  •!•  nafam  of  ttM  ( 
audi  as  PMlMd,  nmoMd.  or  ooffKlML 
SSIpvyMT. 


ofHw 

wonmwf  In 


lb* 

^  fofnik  EnMM  909 
piinMrty  undar  iht  mmw  of  Iw 


A  auto  «tf  *  indMM  *»  MCfi  puMerttan  hMcA  Mi 

rtii»^rini(Mii  jiii>iiiiiii<iin  1-^— ^— -|-^— ^^ 


Superintendent  of  E>ociunents  SubscriptioD  Order  Form 


*5421 

n  YES,  eiNer  the  fblkwing  iiKik:atBd  subscripdom  for  one  year 


LSA  (Lkt  of  CFR  ScctioM  Afbded).  (LCS)  for  $31  per  year. 
.  FcdenI  Register  ImIcz  (FRUS)  $28  per  year. 


Chepge  youf  ( 

IfEmyl 
To  fiK  year  onkn  (202)  512-2250 
1(202)511-1800 


The  total  cost  of  my  order  is  $ 

Intematioaal  customers  please  add  25%. 


.  Price 


ConfMqr  or  penoni  Mine 

(Pleaw  type  or  prinl) 

Addboul  address/MleMioii  Kae 

Smetaddren 

Giy.  Sale.  ZIP  code 

Daytinie  piioae  oiclwling  area  code 

PwdMK  Older  aumber  (opbanal) 

YIS    NO 

,.—- — T  nn 

regolar  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  MctlMMl  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account        I    I    I    I    I    I    I    l-H 
n  VISA       Q  MastciCard  Account 

I  I  I  I  I  I  I  I  I  I  I  M  I  I  I  I  I  I  I 


(Credit  card  expiration  dale) 


Thamk  you  fi^ 
your  order! 


Aatt«arizing  Signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTT  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notke  and  keep  a  good  thing  coming.  To  keep  our  subscription    '  ~  h 
prices  down,  the  Government  Printing  OfEice  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
befSDR  the  shown  date 


/• 


•  A  renewal  notice  will  be 
sent  approximately  90  days 
befbre  tlM  AowB  dale. 


C«C97RI 


•••••••••••••••••••••••••••••••••••••••••••••••••••• 


:  APR    SMITH212J 

•JOHN    SMITH 

:  212  MAIN  STREET 

:  FORESTVILLE  MD  20704 

• 


/• 


AFRDQ  SMITH212J 
JOHN  SMITH 
212  MAIN  STREET 
FORESTVILLE  MD  20704 


DEC97RI 


••••••••••••••••• 


•••••a*aaa«***««a*a«»*««aa*a*« 


>be 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  prompdy. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
win  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  die 

Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 

DC  20402-9373.  ; 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  widi 
your  correspondence,  to  die  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Superintendent  of  Documents  Subscription  Order  Form 
chdwPreeMiinBCodK  Ctimgo  youT  otdor. 

*  5468  m  Eaayl 

subscriptions  to  Federal  Register  (TO);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $697  each  per  year. 
subscriptions  to  Federal  Register,  rfflify  o«/y  (FRDO),  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ : 

International  customers  please  add  25%. 


Company  or  personal  name 


.  Price  indudes  r^ular  domestic  postage  and  handling,  and  is  subject  to  change. 


Please  Choose  Method  of  Payment: 

I    I  Checl(  Payable  to  the  Superintendent  of  Documents 


(Please  type  or  print) 


Additknal  address/atientian  line 


Street  address 


Cit);  State,  ZIP  code 


Daytime  phone  including  area  code 


Pnichase  order  number  (optional) 
Mtt  w  BMHBe  yrar 


YES    NO 


rn-D 


I    I  GPO  Deposit  Account 

n  VISA       n  MasteiCard  Account 

I I  I  I  I  rm 


(Credit  card  expiration  date) 


Thankyoufor 
your  order! 


AudKxizing  signatnre 

MailTo:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh.  PA  15250-7954 
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Microfiche 


t: 


Public  Laws 


!»«> 


<>ff'  i.rtf 


■i  •■  V  f 


lOeih  CongrMS,  2nd  SMSion,  2000 


Panphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  arxj  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session.  2O00. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents. 
U.S.  GovernnDent  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  anrxxjncements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nafa/index.html 


Superintendent  of  Documents  Subscriptions  Order  Fonn 
11  Y£S,  enter  my  subsciiptioa(s)  as  follows: 


»0a*: 

*6216 


-    To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

subscriptions  to  PUBLIC  LAWS  for  the  I06th  Congress.  2nd  Session,  2(X)0  for  $136  per  subscription. 


The  total  cost  of  my  onkr  is  $   ^ 


Iniematiooal  customers  please  add  25%. 


CimpMiy  or  personal  Mine 

(Please  type  or  print) 

Additioaal  addresi/anentioo  loie 

Streetaddress 

Oiy.  Sane.  ZIP  code 

Daytime  phone  includiag  aiea  code 

PwcteK  Older  aumber  (opdoni) 

laalhv 

YES  NO 

— >  nn 

Price  iadudes  rcfufaur  domestic  postage  and  handling  and  is  subject  to  change. 


Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account        I    I    I    I    I    I    I    l-fl 
r~l  VISA       n  MasterCard  Account 

M ITTI 

r    I    I    I    I  Thank  you  for 

I I I I I       (CredH  card  expitaikn  dale)  y^^,^  wder! 


Auiiiorizing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954.  Pittsburgh,  PA  15250-7954 
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Microfiche 

Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  aiKl  mailed  to 
subscribefs  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  suliscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federetl  ftogister  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprfsing  approximately  200  volumes 
arKi  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  voluines  are  mailed  to 
sut)scft>ers  as  issued. 

I 

Microfiche  Sul>scription  Prices: 
Federal  Register 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Fedmal  Regulations: 

Current  year  (as  issued):  $290.00 


Available...' 


OrdirF 


Superintendent  of  Documents  Subscription  Order  Form 


r  rfocfino  Cods* 

*5419 

M  YES,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  D  One  year  at  $253  each 

D  Six  months  at  $126.50 
Code  of  Federal  Regalations  (CFRM7)      D  One  year  at  $290  each 


Charge  your  ortitr. 

tt'aEasy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Company  or  personal  name  (Please  type  or  print) 


Price  mcludes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I     I  Check  Payable  to  the  Superintendent  of  Documents 


Additioaal  address/attention  line 


Stnet  address 


City.  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional)  ' 

Mqr  we  mke  your  nameMdRS  avaMile  to  odier 


VES    NO 


I     I  GPO  Deposit  Account 

r~l  VISA       CH  MasterCard  Account 


l-D 

nn 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature 


«0D 


Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 


To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


(Rev.  4/23) 
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MR 
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2001 
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GD 


LSA 
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List  of  CFR  Sections  Affected 


4 


January  2001 


GD 


LSA 


>i=^ 


List  of  CFR  Sections  Affected 


m 

S 
^ 


January  2001 


Title  1-16 


2 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  pablicatlon  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Elntrles  are  by  CFR  title,  chapter,  part,  and  section.  Proi>osed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 


HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-60— as  of  Oct.  1 


SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Raymond  A.  Mosley,  Director,  Office  of 
the  Federal  Register,  National  Archives  and  Records  Administration,  Wash- 
ington, DC  20408  or  e-mail  info@fedreg.nara.gov. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
fCoinpfWnQ  a  Cofnptoto  CFR  S#l) 


9kw^k  IkkW^^Bf 


1.  2  (2  Reserved) (8»-O38-000Ol-3)  6.50 

3  (1997  Cornpiolion  and  Ports  100  and  101)    (869-042-00003-1) 22.00 

4 (880-042^)0003-0) 8.50 

Stair 

1-899 (869-042-00004-8)  43.00 

700-1199 (889-042-00005-6)  31.00 

1200-Bnd.  6  (6  Reserved) (869-042-00006^) 48.00 

7talK 

1-28 (869-042-00007-2) 28.00 

27-62  (869-042-O0008-1)  35.00 

53-209 (889-042-00009-9)  22.00 


KWIHOn 


Apr.  1,  2000 

iJan.  1,2000 

Jan.  1,  2000 

Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1.  2000 

Jan.  1,  2000 
Jan.  1.  2000 
Jan.  1.  2000 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTK-Continued 
(CompiWng  a  Compile  CFR  Set) 


TIM 


Slock  Numb«r 


Prtce 


lOOO-End  (869-042-O0046-3) 43.00 

1_199 (869-042-00048-0) 32.00 

200-239 (869-042-00049-8) 38.00 

240-End  : (869-042-00050-1)  49.00 

18PcatK 

1_399 (869-042-00051-0)  54.00 

400_Eiid  ■ (869-042-00052-8)  15.00 

19  pLiirtj.' 

1_140                    (869-042-00053-6)  40.00 

<^BAQ-n4a-nnnM-4t   40.00 


4  A^      lAA 


R^vWon 
Dal* 

Jan.  1,  2000 

Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 

Apr.  1.  2000 
Apr.  1,  2000 

Apr.  1,  2000 
Anr.  1.  2000 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(CofnpiMno  a  Cofnptoto  CFR  S^O 


Stock  IthtfffifeAr 


50-299 (869-O42-00092-7) 

30O-I99  (869-042-00083-6) 

500-599  (889-042-00094-3) 

600-End  (889-042-00096-1) 

27  Parte 

1-199  (869-042-00096-0) 

200-Epd  (889-042-00097-8) 

28  tartK. 

0-42  (869-042-00098-6) 

43-end  (869-042-00099-4) 

29 


RwWon 


23.00 

43.00 

12.00 

12.00 

Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1,  2000 
Apr.  1,  2000 

59.00 

18.00 

Apr.  1,  2000 
Apr.  1.  2000 

43.00 

36.00 

Jaly  1,  2000 
July  1,  2000 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Connpristng  a  CompM*  CFR  S«0 


Slock  Number 


Price 


18-End               (869-042-00132-0)  47.00 

39  (869-042-00133-8)  28.00 

40Parts: 

1^9                           (869-042-00134-6)  37.00 

50-51               (869-042-00135-4)  28.00 

52  (52.01^2.1018) (869-042-00136-2)  36.00 

52  (52.1019-End) (869-042-00137-1)  44.00 

53-59           (869-042-O0138-9)  21.00 

60                                  (869-042-00139-7)  66.00 

61-62'          (869-042-00140-1)  23.00 

63  (63.i-63.1119)  (869-042-00141-9)  66.00 


Revision 
Dal* 

July  1,  2000 
July  1,  2000 

July  1,  2000 
July  1,  2000 
July  1,  2000 
July  1,  2000 
July  1,  2000 
July  1,  2000 
July  1,  2000 
July  1,  2000 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(CompiMng  a  Comptoto  CHI  %tti 


Mc# 


200-499  (869-038-00169-1)  16.00 

500-1199 (869-042-00170-2)  45.00 

1200-End (889-038-00171-1) 54.00 

46tartK 

1-40 (889-038-00173-9)  42.00 

41-69  (8e9-03a-0017»-7) 34.00 

70-89  (869-038-00174-6)  13.00 

90-139 (869-042-0017^-3)  41.00 

140-155 (869-038-00176-1)  23.00 

156-165  (869-03a-00177-2)  21.00 


Dal* 

Oct.  1,  1999 
Oct.  1.  2000 
Oct.  1.  2000 

Oct.  1.  2000 
Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1. 1999 
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2The  July  1, 1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  ftiU  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 

3The  July  1,  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
(Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chap- 
ters 1  to  49.  considt  the  11  CFR  volumes  Issued  as  of  July  1, 1984,  containing  those 
chapters. 

<No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 
1990  to  March  31.  1997.  The  CFR  volume  issued  April  1, 1990,  should  be  retained. 

*No  amendments  were  promulgated  during  the  period  October  1,  1995  to  Sep- 
tember 30, 1996.  The  CFR  volume  issued  October  1, 1995  should  be  retained. 

«No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1996 
to  June  30, 1997.  The  volume  issued  July  1, 1996,  should  be  retained.  ^,„e^ 

Order  fi-om  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371954, 
Pittsburgh,  PA  15250-7954.  Ciharge  orders  (VISA,  MasterCard,  or  QPO  Deposit  Ac- 
count) may  be  telephoned  to  the  QPO  order  desk  at  (202)  512-1800  trom  8:00  a.m.  to 
4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 


!• 


JANUARY  2001  U 

CHANGES  JANUARY  2.  2001  THROUGH  JANUARY  31.  2001 


TtOe  Price 

Federal  ReflrlBter 

Yearly  subecrlption  (with  FR  Index 

andLSA)  807.00 

Yearly     Babecrlption     (without     FR 

Index  and  LSA) 556.00 

individual  copies  ^ 8.00 

CFR  Index  and  Finding  Aids 47.00 


Revision  Date 


daily 
1999 


TITLE  1 -GENERAL  PROVISIONS 

No  amendments  to  1  CFR  have  been 
published  in  the  Federal  Register 
since  A|»ril  1,  MOO. 

TITLE  2— [RESERVED] 

There  is  no  regulatory  text  to  this 
title. 

TITLE  3— THE  PRESIDENT 
Prasidentkil  Documents 


13191 7271 

13192 7379 

13193 .....7387 

13194 7389 

13195 ' 7391 

13196 7391 

13197 7853 

13198 8497 

13199 8499 

Administrative  Orctors 

Memorandums: 

March  3.  2000 3851 
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ISA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  2001  THROUGH  JANUARY  31.  2001 


TITLES 

Chapl»r  XVI— Oflic*  ct  Govwn- 
nwnt  Ethics  (Pols  2600—2699) 

2804.103  Amended 3439 

a004.301  (a)  and  (bX2)  amended 3439 

a004.302  (a)  and  (d)  amended 3439 

3804.303  (a)  and  (b)  Introdactory 

text  and  (2)  amended 3439 

2604.304  (a)  amended 3439 

2604.305  (aXD  and  (2)  amended 3439 

2804.402  (c)  introductory  text,  (2), 

(e)  Introductory  text,  (3),  (f). 
(ffKl)  and  (4)  amended 3439 


245.2  (a^).  (f-l).  (k)  and  (1)  redes- 
ignated as  (ar4),  (f-2),  (1)  and 
(m);  new  (ar^),  (f-l)  and  (k) 
added;  interim 2205 

245.6  (aXl)  revised;  (f)  added;  in- 
terim  2206 

271.2  Amended 2799 

272.1  (cKlXvU)  and  (gX165)  added 

4463 

272.2  (dXlXxill)  added 4464 

273.1  (bXTXvlii)  throufirh  (xil) 
added 4464 

273.2  (fXSXiXC)  redesignated  as 


/#V/0\/4  \/T\\. 


«\  _.K« 


JANUARY  2001 
CHANGES  JANUARY  2.  2001  THROUGH  JANUARY  31.  2001 


18 


Chapter  VII— Form  Servica  Agen- 
cy. Department  of  Agriculture 
(Ports  700-799) 

760.1—760.34  (Subpart)  Authority 

citation  revised 2801 

761  Authority  citation  revised 7566 

761.8  Added 7566 

762  Authority  citation  revised 7567 

762.102  Amended 7567 

762.105  (cXD  revised;  (c)(2Xiii)  re- 
moved   7567 

762.122  (a)  and  (b)  removed;  (c) 
f.Virnnirh    (T\   rAdesifimated   as 


1901  Authority  citation  revised 
7568 

1901.1—1901.5    (Subpart    A)    Re- 
moved   7568 

1902  Authority  citation  revised 
1569 

1902.15  (c)  amended 1569 

1910.1  (f)  added;  interim 1572 

1910.4  (b)  amended;  (c)  through 

(k)  redesignated  as  (d) 
through  (1);  new  (c)  added; 
interim 1572 

1941.16  Introductory    paragraph 
revised;  interim 1573 


14 


ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  2001  THROUGH  JANUARY  31.  2001 


TITLES     Choplsr  l-Con. 

3.3  (b)  amended 6446 

3.44  Added 6445 

(f)  corrected n49 

103.12  Reerulatlon  at  65  FR  82255 
eff.  date  delayed  to  3-30-01 
7863 

206.8  Regulation  at  65  FR  82255 
eff.  date  delayed  to  3-30-01 


210.4  Regalation  at  65  FR  82255 
eff.  date  delayed  to  3-30-01 


.7863 


.7863 


212  Aathority  citation  revised 236 


245a.2  Regulation  at  65  FR  82256 

eff.date  delayed  to  3-30-01 7863 

245a.4  Regulation  at  65  FR  82256 
eff.  date  delayed  to  3-30-01 
7863 


Proposed  Rules: 


212. 


.1063 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 


JANUARY  2001  15 

CHANGES  JANUARY  2.  2001  THROUGH  JANUARY  31,  2001 


TITLE  10-ENERGY 

Chapter  I— Nuclear  Regulatory 
Commission  (Paris  0—199) 

5  Appendix  A  added 709 

34.47  Regulation  at  65  FR  63751 

confirmed 1573 

34.83  Regulation  at  65  FR  63752 

confirmed 1573 

36.55  Regulation  at  65  FR  63752 

confirmed 1573 

36.81  Regulation  at  65  FR  63752 

connnned 1573 


1040.21—1040.57  (Subpart  C)  Re- 
moved   4630 

1042  Added 4630 

1044  Added;  interim 4642 

Proposed  Rules: 

50 3886 

430 6768 

TITLE  11— FEDERAL  ELECTIONS 

No  amendments  to  11  CFR  have  been 
published  in   the   Federal   Register 

-£_«.    ¥__.._-»  1     OAA1 
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ISA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  2001  THROUGH  JANUARY  31,  2001 


.1028 


TTTIE  12  Choplvr  III— Con. 

303.141  (bXlKU)  revised 

303.142  (a),  (b)  and  (c)  amended 
1028 

337.4  Removed 1028 

346  Added 2099 

362  Aathorlty  citation  revised 1028 

362.1  (c)  revised 1028 

362.2  (r)  revised 1028 

362.4  (bKSKii)  Introductory  text 

and  (cK2)(vl)  revised 1028 

362.5  (bKl),  (2)  and  (3)  removed 
1028 

362.6  Revised 1028 


925.30  Revised 8310 

930  Added 8310 

931  Added 8310 

932  Added 8310 

933  Added 8310 

956  Aathorlty  citation  revised 8320 

956.1  Amended 8320 

956.3  (b)  amended 8320 

966.5  Added 8320 

956.6  Added 8321 

966.8  (d)  added 8321 

ChODtor  XV— Dttoartmont  of  tho 


JANUARY  2001  17 

CHANGES  JANUARY  2.  2001  THROUGH  JANUARY  31.  2001 


TITLE 


14-AERONAUnCS  AND 
SPACE 


Chapter  I— Fedeial  Aviation  Ad- 
ministration, DerMrtment  of 
Transportation  (Parts  1—199) 

25  Special  FAA  conditions 261,  8162 

39.13 1.  4,  6,  8.  264,  265,  266,  268,  1032, 

1254, 1256,  1828,  1830,  2213.  3450, 
3860,4647,4648,4650,4653,4655, 
4657.  4659.  6447.  6450.  6452.  6453, 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

CtKiptw  III— Intemotionai  Trade 
Administration.  Department  of 
Commerce  (Parts  300—399) 

335  Added;  interim 6461 

340  Added;  interim 6461 

CtKipter  Vil— Bureau  of  Export 
Administration.   Department  of 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

CtKipter  I— Commodity  Futures 
Trading  Commission  (Ports 
1-199) 

1  Pee  schedules 46578 

Technical  correction 1375 

1.3  (gr),  (m)  and  (v)  added 78008 

Regulation    at    65    FR    78008 
withdrawn 82272 

1.10  (a)(2)(i)(B)  in  part,  (ii)(C)  in 


Regulation    at    65    FR    77979  

withdrawn 82272 

1.45  Removed 77979 

Corrected 80497 

Regulation    at    65    FR    77979 

withdrawn 82272 

1.46  (a)  introductory  text  and  (e) 
revised;    (d)(4)    through    (7) 

and  (9)  removed 78013 

Regulation    at    65    FR    78013 

withdrawn - 82272 

1.50  Removed 77979 

Corrected 80497 

Regulation    at    65    FR    77979 


ao 
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TITLE  17  Choplar  l-Con. 

4.5  (aX4Xil).  (ill)  and  (Iv)  amend- 
ed; (aX4Xv)  added 24128 

(aX4)  corrected 28M0 

4.7  Revised 47t64 

4.10  (eXD  revlaed TMIt 

Regulation    at    66    FR    78018  

withdrawn S2272 

4.21  (a)  revised 

4.22  (fXl)  introductory  text,  (1) 
through  (V),  (2)  introductory 
text.  (1).  (11).  (3)  introductory 
text.  (1)  and  (11)  redesignated 
as  (fXlXi)  introductory  text, 
(A)  throuarh  (E).   (ii)  Intro- 


Regulation    at    65    FR    78034 

withdrawn 82272 

38  Revised 77981 

Regulation    at    65    FR    77981 
withdrawn 82272 

37  Added 77982 

Regulation    at    65    FR    77982     

withdrawn 82272 

38  Added 77987 

Regulation    at    65    FR    77987 

withdrawn 82272 

39  Added 78025 

Regulation    at    65    FR    78025     

withdrawn 82272 
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180.3  (bX2Xvi)  revised 47869 

Chapter  II— S«curttl«8  and  Ex- 
change Commission  (Parts 
200-399) 

200.3O-5  (e)  introductory  text  re- 
vised; (e)(7)  added 57447 

200.30-11  (b)(2)  revised 57448 

200.80—200.83  (Subpart  D)  Au- 
thority citation  revised 55182 

200.80  (bK7)(ii)  removed;  (a)(3), 
(4),  (bX7Xi)  introductory  text 
and  (A)  through  (F)  redesig- 

naf^H    as   raV4^     (R'i     rhV7^   1n- 


211  staff  accounting  bulletlng 40993 

Interpretive  release  and  Staff 
Accounting  Bulletin 51710 

228.310  Note  3  redesignated  as 
Note  5;  new  Notes  3  and  4 
added 51710 

228.601  (a)  table  amended;  (bX27) 
and  (28),  (c)  and  Appendices 
A  through  F  removed 24799 

229.601  (a)  table  amended;  (bX27) 
and  (28),  (c)  and  Appendices 
A  through  F  removed 24799 

230  Authority  citation  amended 

47284 


15A-USr  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  3.  2000  THROUGH  JANUARY  31.  2001 


Tin£17  Choplw  H— Coa 

MO.llAcl-7  Added 7S462 

M).12f-2  (a)  revised 53666 

340.128:3-2  (a)  revlBed 37676 

340.12h-6  Added 51711 

aM.14a^2  (aKlXU)  revised 6674? 

240.14ar^  (eXD  revised 66780 

a40.14a-7  (aX2Xl)  and  (11)  revised; 
note  designated  as  note  1  and 

amended;  Note  2  added 66780 

a40.14a-101  Amended 65751.  76057 

Amended 3753 

Ma.l«t-l  (1>X2)  note   and  (cXS) 

added 65751 


QiJA  14Iv  O      /-K\/4\      ^^^^^i 


o«.<4      /r,\/A\ 


270.8b-32  (cXl)  designation  and 

(2)  removed 24602 

270.10e-l  Added 3758 

270.10f-3  (bXll)  redesignated  as 

(bK12);  new  (bXll)  added 3758 

270.12b-l  (c)  revised 3768 

270.15a-4   (bX2XvlXCX2)  and   (v) 

amended;  (bX2Xvll)  added 3758 

270.17ar-7  (eK3)  amended;  (f)  re- 
designated as  (g);  new  (f) 
added 3758 

270.17ar-8  Anthorlty  citation  re- 
moved   3757 

(aX2)    and    (b)    amended;    (c) 
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274.401  Form  ET  amended..... 24602 

275  Authority  citation  amended 

57446 

275.0-2  Revised 57448 

275.0-7  (aKD  and  (bXD  revised 57446 

275.303-1  Revised 57446 

(bX2)  note  corrected 61737 

275.203-2  Revised 57449 

275.230-3  Added 57449 

(aXl).  (2X1).  (3),  (bX2),  (3)  and 

note  corrected 81736 

275.303A-1  Revised 57449 

275.303A-2  (bX3)  amended;  (dX2), 

.  (3).  (eX2).  (3)  and  (4)  revised 


270 76169 

275 20524 

279 20524 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Chdplor  I— Federal  Energy  Regu- 
latory Commission,  Department 
of  Energy  (Parts  1—399) 

2.1  Corrected 16221 
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CHANGES  APRIL  3.  2000  THROUGH  JANUARY  31.  2001 


TlllE  18  Ctaptor  l-Con. 

aM.12  (cK2Xill)  amended;  (cX2Kt) 

revlMd 36746 

(bXlKD   throuarh   (v)   revised;  

(b)(2)  amended 77290 

aB4.1S  (bKl)  introductory  text. 
(Till).  (2)  Introductory  text. 
(!▼).  (vl)  and  (dXD  revised;  (f) 

MkMl 36766 

304.108  Removed 36766 

284.221  (dX2XU)  revised .36766 

330  (Sabclii4>ter  O)  Added .20370 

330J  (bX8Xl)  through  (Iv)  redes- 
ignated as  (cXD  throoflrh  (4); 
(bXB)  introdactorv  text  re- 


1317.106  Amended 62876 

1317.606  Added 62678 

Proposed  Rules: 

35 48938 

284 41886. 82M1 

342 47368 

3S2 80376 

357 80376 

385 80376 

1302 76460 

1304 66621 

1307 76460 
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10.213     (a)(9)     correctly     added; 

(aXlO)  corrected 67260 

10.221—10.227  Undesignated  cen- 
ter heading  and  sections 
added;  Interim 99668 

10.221  Corrected 67262 

10.222  Corrected 67262 

10.223  (aX4)  and  (8)  correctly 
added;  (aX9).  (11).  (12). 
(hXlXiXA),  (D)  and  (2)  cor- 
rected  67262 

10.224  (b)  corrected 67262 

10.225  (a)  corrected 67263 

10.231—10.237  Undesignated  cen- 


101  Authority  ciUtlon  revised 68887 

101.3  (b)(1)  amended 21139,  31263 

102  Authority  citation  revised 68687 

111  Authority  citation  revised 68887 

111.92  Revised 63676 

111.93  Amended 53678 

113.46  Removed 63676 

113.52  Amended 53676 

113.64  (a)  amended 53675 

113.62    Introductory    text    and 

(IXD  amended 77815 

113.74    Authority    citation    and 

text  added 77616 

113  Appendix  B  added 77815 

a SA T«  -    -    -  -^  -  -«  "      " 
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CHANGES  APRIL  3,  2000  THROUGH  JANUARY  31.  2001 


TITIE  19  Chapter  I— Con. 

163  Ra^nlatlon  at  66  FR  5431  con- 

flimed 4SM0 

Racrnlation  »t  64  FR  67483  con- 
firmed   77t16 

163  Anwndlx  amended;  Interim 

S3674. 9HU,  flMtl.  77616 

171  Aathorlty  citation  revised 7I0V3 

171.0  RevlBed S3676 

171.1—171.3  (Subpart  A)  Revlaed 

SS876 

171.11—171.14    (Sabpart    B)    Re- 

Tlaed S3676 

171  Jl— 171 J3  (Sabpart  C)  Rerlaed 


TITLE  2&-EMPLOYEES'  BENEFITS 

Chapter  11— RaMroad  RvHrwTwnt 
Book!  (Parts  200— 399) 

219.6  Heading,  (a)  and  (b)  revised; 

(d)  added 19629 

220.186  (bX2)  and  (d)  amended 20372 

222.14  (d)  removed 20726 

222.31  Revised 20726 

222.32  Revised 20726 

222.33  (c)  added 20727 

325.1  (a)  throoKh  (d)  revised;  (e) 

redesignated  as  (b);  new  (e). 


/^  A9%A  /tw\  aMA^^ 


lA&^T 
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text,   (3)  introductory  text, 
(4)  and  (6)  introductory  text 

revised;  (c)  and  (d)  added 42763 

(bX2),  (3),  (4)  and  (6)  revised 62910 

404.1674a  Added .42764 

404.1675  (a)  and  (c)  revised;  (d) 

added 42765 

404.1584  (d)  revised 42766 

404.1592  (b)  amended;  (d)  and  (e) 

revised 42767 

(b)  revised 62910 

404.1592a  (a)  and  (b)(2)  revised 42787 

404.1594  (f)(7)  amended;  (g)(9)  re- 
vised  42788 


416.920a  Revised „ 50782 

(c)(4)  corrected 60564 

416.924  Regulation  at  62  FR  6421 

confirmed 54776 

(a)  amended;  (f)  removed;  (e) 
redesignated  as  (f);  (c),  (d) 
and  new  (f)  revised;  new  (e) 

added 54778 

416.924a  Regulation  at  62  FR  6422 

confirmed 54776 

Redesignated  as  416.924b 54778 

Added 54779 

416.924b  Removed;   new  416.924b 
redesignated    ftom    416.924a 

»r,/1  ^o^oo/l  JU77a 
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TITIE20  Choplw  Nl-Con. 

(4)  and  (6)  introductory  text   

reviaed:  (c)  and  (d)  added 42719 

(bX2).  (3).  (4)  and  (6)  reviaed •2911 

416.974a  Added 42790 

416.975  (a)  and  (c)  reviaed;  (d) 
aildiwl 42790 

416.976  (fHS)  removed:  (fK3) 
throa«rh  (6)  redesignated  as 
(fX2)  throoffh  (5) 42791 

416.967  RegolaUon  at  6S  FR  6439 

confirmed 54776 

Revised 84709 

416.990  ReRulatlon  at  62  FR  6430 

confirmed 6477A 


665.0  (aK4)  added 43642 

Regulation  at  65  FR  43542  eff. 

date  delayed  to  lfr-1-01 67628 

655.00  Amended 43842 

Regulation  at  65  FR  43542  eff. 

date  delayed  to  10-1-01 67628 

655.90—655.113  (Subpart  B)  Head- 
ing revised 43842 

Regulation  at  65  FR  43542  eff. 

date  delayed  to  10-1-01 67628 

655.90  (a)  amended 43842 

655.92  Amended 43842 

Regulation  at  65  FR  43542  eff. 
date  delayed  to  10-1-01 67628 
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655.720  Revised;  Interim 80212 

655.721  Added;  Interim 80212 

655.730  Revised;  Interim 80212 

655.731  Revised;  interim 80214 

655.732  Revised;  Interim 80221 

655.733  Revised;  interim 80221 

655.734  Heading.  (aXlKii)  and  (2) 
revised;  (a)(3)  added;  interim 
80221 

655.735  Revised;  interim 80222 

655.736  Added;  interim 80223 

(b)(2)(iil)  corrected .^.1375 

655.737  Added:  interim 80227 

655.738  Added;  Interim 80228 


660  Revised 49388 

661  Revised 49390 

662  Revised 49S98 

663  Revised <. 49402 

664  Revised 49411 

665  Revised 49415 

666  Revised 49417 

667  Revised 49421 

668  Revised 49435 

669  Revised - 49445 

670  Revised 49450 

671  Revised 49460 


90  LSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  3.  2000  THROUGH  JANUARY  31.  2001 


TITLE  21-FOOD  AND  DRUGS 

Choplar  I— Food  and  Diug  Ad- 
uvponnwin      oi 
and    Human    Son^cM 
(Ports  1—1299) 

5.»  (b).  (c).  (•).  (f)  and  (g)  re- 
vised: (1)  redesignated  as  0): 
new  (i)  added 34M0 

5^  (aXD.  (2).  (3).  (6).  (7).  (lOXil). 
(UKll).  (laxU).  (bXl).  (2).  (3) 
and  new  (d)  revised;  (c)  re- 
designated  as   (d):   new   (c) 


25.20  (1)  revised 30355 

25.30  (h)  amended 56479 

25.32  (i).  (J),  (k).  (q)  and  (r)  re- 
vised  30356 

50.3   (bXU)    correctly   removed; 

CPR  correction 61739 

56.102  (bXlO)  and  (11)  revised 52302 

71.1  (a)  and  (c)  amended;  (J) 
added  (effective  date  pend- 
ing)  51762 

71.20  (aX3)  added 51762 

73  Comment  period  extension 59717 

Technical  correction 60263 

73.185  Added .41664 
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175.165  (cX5)  table  amended 20728 

175.360  (bX3Kvlii)(b)  amended 21312 

(bX3)(xxxlil)  amended 37041 

175.320  (b)(3)  table  amended 37041 

176.170  (a)(5)  table  amended 20726 

(bX2)  table  amended 34081 

(aX5)  table  amended 36766 

176.180  (b)(2)  table  amended 36767 

176.300  (c)  table  amended 40497,  70769 

177.1210  (b)(5)  table  1  amended 26745 

(bX5)  table  amended 52906 

177.2600  (c)(4)(i)  amended 66690 

178.2010  (b)  table  amended. ..26129,  26746, 

36426, 41675 


312.145  Revised 56479 

314  Authority  citation  revised 64617 

Corrected;  CPR  correction 61739 

314.50  Introductory  text  amend- 
ed  56479 

314.70  (a)  amended 56479 

314.81    (b)(2)    introductory    text 
and  (vii)  revised;  (bK2Xviii) 

and  (ix)  added 64617 

314.94  Introductory  text  amend- 
ed  56479 

314.105  (c)  amended 56479 

314.107  (eXD  through  (2)(iii)  re- 
moved;     (eX2Xiv)     redesig- 
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TITIE21   Chaplwl— Coa 

(dX2)  amended 

(bX9)  added 7««9 

520.1192  (a)  and  (b)  nvlsed:  (c)  re- 
designated as  (d):  new  (c) 

added 70661 

520.1195  (b)  amended 7579 

520.1197  (dX2)  amended .4M76 

520.1390  Added 20730 

520.1485  (b)  amended MUTt,  536S1 

520.1510  Added 70662 

520.1720b  (b)  amended 20731 

520.2122  (bKD  amended .4M77 

522.390  (b)  amended .4M77 

522.540  (dK2)<i)  and  (eX2)  amend- 


(dXSXT)  through  (xvli)  redesig- 
nated as  (dXSXvl)  through 
(xvlil):  new  (dXSXv)  added S0134 

(dK3)  revised 8091S 

(dXD  table  amended 54411 

558.78  (dXS)  revised S88M 

568.95  (dX4Xil)  amended 20734 

(dK5)  Introductory  text  and  (1) 
through  (Iv)  revised 50134 

(dXSXiii)  and  (iv)  redesignated 
as  (dXSXiv)  and  (v);  new 
(dXSXiU)  added 53582 

(aX4)  amended 54148 
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(vii);  (aX3).  (dXlXxx).  (xxl). 
new  (3Xil).  (ill)  and  (v)  added 
707»1 

558.618  (dX4)  removed 76930 

558.625   (a)   amended;    (fX2XvXe) 

redesignated  as  (fXlXviXe) 53582 

(fX2)  revised 65271 

(f)(2Xi)  through  (v)  redesig- 
nated as  (f)(2Xii)  through 
(vl);  new  (f)(2Xi)  added 1834 

558.635   (dX4)   introductory   text 
and  (1)  through  (vii)  revised 
50135 

573.920  (b)  revised:  (h)  added 35624 


640.56     (c)     introductory     text 

amended 1837 

640.62  Revised 1887 

640.63  (c)(ll)  revised .1887 

640.71     (a)     introductory     text 

amended 1837 

640.81  (e)  amended;  (f)  revised 52018 

640.102  (e)  amended 52018 

660  Authority  citation  revised 77499 

660.20  (a)  amended;  eff.  6-11-01 77499 

700.35  Regulation  at  64  FR  27693 
effective        date        delayed 

through  12-31-03 34319 

701  Compliance  date  extention 38191 
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CHANGES  APRIL  3.  2000  THROUGH  JANUARY  31.  2001 


TITLE  21  Choplwl-Con. 

880.6890  Added 

884.a060  ReTlsed 419S2 

884.5330  Added 31466 

884.5M0  (c)  revlaed 1ftS4 

884.5070  Added 473M 

888.1500  Revlaed 19319 

800.U75  (b)  revised 19319 

880.3880  (c)  revised. 19t34 

886.21  (dK8)  amended .43M0 

900.12   (eXSXUlKAMl)   And   (fXS) 

amended .43890 

1240.40—1240.57  (Sabpurt  C)  Re- 
moved  

1240.46  Transferred  to  Subpart  B 


1310.06  (a)  and  (b)  Introductory 
text  revised:  (f)  through  (1) 
added 47314 

1310.00  (c)  added ^1647 


Proposed  Rul^: 


1.. 

10. 
14. 
16.. 

2o!! 

26.! 


6602 

.18934.  21378 

1276 

28162 


.43289 

688 

..30366 
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886 20933.  70325 

888 20933,  70325 

890..J 50949 

896..1 57303 

900..].... 26162 

1271 20774.  44485.  77838 

...1508 

1308 77328 

1310 57577 

1313 63822.67796 

TITLE  22— FOREIGN  RELATIONS 
Chapter  I— 0«partm«nt  of  State 


229.105  Amended 52879 

229.605  Added 52879 

Ctiaptw  VII— Oveneas  Pifvate  In- 
vMtnwnt  Coiporatlon  (Parts 
700-799) 

706  Revised 64343 

Proposed  Rules: 

41 1064 

51 60132 

141 76460 

142 76460 
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TITIE23  Chaplwl-Con. 

068.113  (a)  amended;  (bXD  and  (3) 

revised .....28446 

771  Policy  statement. 3I<M 

777  Revised 12924 

Reflrolation  at  66  FR  82994  eff. 
date  delayed  to  3-30-01 8069 

940.1—040.13  (Subpart  K)  Added 

1453 

Chapter  II— Notional  Highwoy 
Traffic  Sofsly  AdminMrallon 
ond  FodMol  Highway  Adminls- 
traHon.  Doportnwnt  of  Tranipor- 


1420 33960,41892 

1430 33960.  41»92 

TITLE  24-HOUSING  AND 
URBAN  DEVELOPMENT 

SubNHo  A-Offic«  of  tho  Sec- 
ratary.  Doportmont  of  Housing 
and  Uitxm  Dwolopmont  (Parts 
0-W) 

3  Added 52846, 52879 

3.106  Amended 62880 
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Reflation  at  66  FR  6973  eff. 

date  delayed  to  4-23-01 8175 

15.61  (Subpart  O)  Removed 6073 

Regulation  at  66  FR  6973  eff. 

date  delayed  to  4-23-01 8175 

15.71—15.74  (Subpart  H)  Redesig- 
nated as  15.201—15.204  (Sub- 
part C) 6073 

Regulation  at  66  FR  6973  eff. 

date  delayed  to  4-23-01 8175 

15.81—15.85  (Subpart  I)  Redesig- 
nated as  15.301—15.305  (Sub- 
part D) 6973 

Regulation  at  66  FR  6973  eff. 


81.12  (b)  amended;  (c)  revised 65086 

81.13  (b)  amended;  (c)  revised 66086 

81.14  (f)  redesignated  as  (g);  (b) 
and  new  (g)  amended;  (c). 
(dXlKD,  (eX2).  (3).  (4)  and 
new  (g)  revised;  new  (f)  added 
66086 

81.15  (a)  revised;  (d)  amended; 
(e)(6)  redesignated  as  (e)(7); 

new  (eX6)  added 66086 

81.16  (a),  (bX3).  (9)  and  (cX6)  re- 
vised; (c)  introductory  text, 
(9)  through  (13)  and  (d)  added 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APML  3.  2000  THROUGH  JANUARY  31.  2001 


TITLE  24  Chaplw  N— Con. 

and  (aK3):  new  (aK2XU)  and 
new  (3)  revised;  (aX4) 
throagh  (7)  added;  (c)  amend- 
ed  36210 

M6.100— 346.136  (Subpart  B)  Re- 
vised  362t1 

291.530  (a)  reviaed M326 

Chapter  IV— Ofllc*  of  MultWamtty 
HouiInQ     AtiManctf     Rttiuc 
luring,  Dcportmsnt  of  Housing 
and  UriExvi  Dwwiopnwnt  (Ports 


Choplw  VIII-Offlc«  of  the  Assist- 
ant Secwiary  for 
Housing— Federal  Housing 
Commissioner.  Department  of 
Uftxm  Deveiop- 
Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Parts 
800— SW) 

880.205  (h)  and  (1)  added 61074 

881.205  (h)  and  (i)  added 61074 

oat  Ana  ■D^„r,i^*^^^  «<■  ca  itd  cooao 


Houiing  and  Ui 
ment  Section  8 


JANUARY  2001 
CHANGES  APRIL  3.  2000  THROUGH  JANUARY  31,  2001 


906.10  (JK3)  removed 25446 

943  Added 71207 

960  Authority  citation  revised 42522 

960.701—960.707       (Subpart       O) 

Added 42522 

964  Authority  citation  revised 42515 

964.225  (h)  through  (k)  redesig- 
nated as  (i)  through  (1);  new 

(h)  added;  new  (j)  revised 42515 

982.4  (a)(3)  and  (b)  amended 55161 

982.201  (bK3)  revised 6226 

Regulation  at  65  FR  6226  eff. 
date  delayed  to  4-20-01 8174 


CtKipler  XII— Office  of  Inspector 
General.  Department  of  Hous- 
ing and  UrtxHi  Development 
(Parts  2000—2099) 

2003  Authority  citation  revised 

50904 

2003.8  (a)  introductory  text  re- 
vised  50904 

2003.9  (a)  introductory  text  and 

(b)  revised 50904 


40  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  3.  2000  THROUGH  JANUARY  31.  2001 


TITLE  25— INDIANS 


of  Indan  Af- 
fahs.  D^portnwnt  of  Ihe  miwlor 
(Parts  1—299) 

16  Reviaed 7089 

ao  Revised 6S1W 

ao.lOO  Corrected 7466J 

20.a06    Introductory    text    cor- 
rected  76663 

ao.334  (b)  corrected. 76663 


TITLE  26-INTERNAL  REVENUE 

Chapter  I— Internal  Revenue  S«rv- 
ic«,  Department  of  the  Treasury 
(Pails  1—799) 

1  Authority  citation  amended 31078, 

337S4. 36909, 41332, 44437. 44681, 

53686,  S7096. 57733.  5865a  61269. 

79722,82927 

Technical  correction 44573 

Authority  citation  amended... 272,  715, 
72S.  1037. 1041.  2223,  2254,  2257, 

2815 
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1.83-6  (d)(1)  amended.... 31076 

1.110-1  Added 53686 

l.llB-2  Added 2254 

1.126-4  (b)(2)  Example  2,  (cX3Ki). 
(iil),  (4)  Example  3,  Example  4 
and  (i)(8)  amended;  (cKD. 
(d)(l)(ii).  (f).  (g).  (1X3),  (4) 
and  (i)  revised;  (cX2Xvi), 
(4Xiii).  Example  9,  Example  10 

and  (1X9)  added 1840 

1.125-4T  Removed 1843 

1.132-0  Amended 2244 

1.132-5  (p)(4)  added 2244 

1.132-9  Added 2244 


1.355-0    Amended;    heading    re- 
vised;     Introductory      text  

added 79722 

1.355-1  (c)  amended 31078 

(d)  added 51661 

1.355-6  Revised 79723 

1.356-3  (b)  amended 31078 

1.356-6  Redesignated  from  1.356- 

6T;  heading  revised 31078 

1.356-6T  Redesignated  as  1.356-6 

31078 

1.356-7  Added 58661 

1.367(b>-0  Amended 66601 

Amended;     Introductory    text 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  3.  2000  THROUGH  JANUARY  31.  2001 


TITLE  26  Chopltr  l-Con. 

1.446-1  (cXlXili)  and  (eXaXUXa) 

amended 2223 

1.461-3  Removed 2224 

1.461-6  (bX3)  amended 2224 

1.480-0    Amended;    intxodnctory 

text  revised 2224 

1.400-1  Revised 2226 

1.400-2  Revised 2225 

1.400-3  Revised 2225 

1.400-4  (a)  throoflrh  (1)  added 2232 

1.400-6  Added .2237 

1.40a«  (aX2).  (bXl).  (cXlXllXA). 
(B).  (CX2).   (2XvXa).   (viXB). 


1.071-2  (e)  revised .41332 

1.671-2T  Removed 41334 

1.672(f)-2  (bKD  and  {&)Excanple  1 

amended 41334 

1.672(f>-3  (aXD.  (4)£ia»iipte  2, 
(bXD  and  (4)£zamples  1  and  2 

amended 41334 

1.672(0-4      (cXl).       (dXl)      and 

ig)Example  4  amended 41334 

1.672(f)-5  (aXl)  amended 41334 

1.700-1  (bXlXi)  Introductory 
text,  (a)  (6).  (U),  (111)  Intro- 
ductory text,  (o),  (6),  (Iv)  and 
(V)  redeslenated  as  (bXD  in- 
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1.904-5  (aX3).  (dX2).  (hX4).  (iXD. 
(mXD  and  (5)  amended;  (g), 
(1X4)  Example  1  and  (mX4Xi) 
revised;  (1X3).  (4)  Example  2 

and  Example  3  added 277 

1.963-6  (c)(5)  amended 2819 

1.966-1  (cX6)  amended .2216 

1.966-4  (a)  amended 2216 

1.986-8  Added 2216 

1.9e6-8T  Removed .2218 

1.988-1  (f)  revised 280 

1.992-3  (cX3)(lv)  amended 2819 

1.1001-5  Added 2218 

1.1001-5T  Removed 2218 


1.1441-4  (aX3Xi)  and  (bXlXll)  re- 
vised  32107 

(aX3Xii)  amended 32212 

1.1441-5  (a)  through  (e)  revised 32100 

1.1441-6  (bXl),  (2),  (3),  (c)  and  (e) 
revised;  (b)(4)  removed;  (b)(5) 

redesignated  as  (b)(4) 32194 

1.1441-7  (a).  (bX2)  and  (3)  revised; 

(bX4)  through  (11)  added 32197 

(b)(1)  amended 32212 

1.1441-9  (b)(2)  revised 32201 

1.1461-1  (a)(1)  amended;  (bX2),  (3). 
(c)(5),  (6)  and  (7)  removed; 
(bX4)  and  (cX8)  redesignated 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APML  3.  2000  THROUGH  JANUARY  31.  2001 


T1TIE26  Ctnplw  l-Con. 

l.eOtB-4     (cXlXll)     Intawdactory  

text  revised 32207 

(cXlKllKA)  amended 32212 

(gXl)  and  (2)  amended 9IMQ7 

1.6040-6  (bX14).  (cX4).  (dX2Kl). 
(U).  (3)  and  (4)  revised; 
(c)(9)Example  3  and  (dK5)  re- 
moved; (cX6)£zamp<e5  4  and  5 
redeslgmated  as 

(c)(6}Examples  3  and  4; 
(bXlOXli).  (U)  introductory 
text,  (cXl).  new  (SyEiewnples 
3,  new  4  and  (dXD  Introduc- 


(eX2XvlXa).        (vllXo)       and 

(eXSXUXc)  amended; 

(eXSXill)  added 1042 

20.7520-1  (aX2).  (bX2).  (cXD.  (2) 

and  (d)  revised 36939 

20.7S20-1T  Removed 36940 

25  Aathority  citation  amended 

36940 

25.2512-0  Amended 36940 

2S.2512-5  (c),  (d)  and  (e)  revised 

36940 

(dX2XCXTXA)£zampte  cor- 
rected  39470.  S2163 

(dX2XvXA)  and  (B)  corrected 58222 
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31.6302-lT  Added 76153 

40.0-1  (a)  amended 36326 

40.0-lT  Removed 36326 

40.6011(a>-l  (aK2Xiii)  added 36326 

40.6011(a)-lT  Removed 36326 

40.6302(c)-l  (cX2Xlv)  added;  (f)(1) 

amended 36326 

40.6902(c)-lT  Removed 36327 

40.6902  (c>-2  (bK2)(lil)  added 36327 

40.6302  (c)-2T  Removed 36327 

48.4101-1  (OdKv)  and  (cXl)(vl) 
redesignated  as  (cKl)(vl)  and 
(cXlXvll);  new  (cXlXv) 
added;  (1X2)  amended 26488 


301.6111-2T   (bX3Xii),    (cXD    and 
(h)  amended;  (cX2),  (f)  and 

(gXD  revised;  (cX3)  added 49912 

301.6112-lT  Amended 49912 

301.6212-2  Added 2820 

301.6213-1  (e)  amended;  eff.  to  1- 

9-04  2171 

SOl.eSOa^lT  Added  .....!.....!..V.".."".!."."".'.81356 

301.6303-1  (a)  amended 2820 

301.6305-1  (b)(2)(il)  revised 2820 

301.6320-lT  (a)(1)  amended 2820 

301.6325-1  (f)(2)(il)(a)  revised 2821 

301.6330-lT  (a)(1)  amended 2821 

301.6331-2  (aXD  amended 2821 
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LSA-USr  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APML  3.  2000  THROUGH  JANUARY  31.  2001 


TITIE  26  Proposed  Rul&s:—Con. 

46671. 4t1M.  4t19t.  49968, 56136. 

87756^  8897S.  S9774. 60136. 61292. 

63824. 67318. 69138.  71078.  71277, 

76194.  79015.  79788. 81483. 82963 

fl6,  78.  315.  319.  747.  748. 1088. 1823. 

2373.  2852.  2864.  3888.  3903.  3916. 

3920.  3824.  3825.  3828.  3864,  4738. 

4746,  4751.  4754 

5f .61292 

7 2886 

20 17836,  38229, 63025 

26 17836. 38229 

31 61292.  761 W.  81463 

»%  ass6 


10.11  Amended 52020 

11.5  Redesignated  as  11.6;  new 

U.5  added 52021 

11.6  Redesignated  from  11.5;  (b) 
revised 52021 

11.11  Amended 52021 

17.2  (a)  amended;  (b)  revised 5470 

17.3  (a)   introductory   text,   (b) 

and  (c)  amended 5470 

17.6  Amended 5470 

17.7  Added 5470 

17.11  Amended 5470 

17.54  Amended 5471 

17.55  Amended 5470 
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18.17  Amended 5472 

18.19  Amended 5472 

18.21  Amended 5472 

18.22  (b)  amended 5472 

18.24  Amended 5472 

18.26  Amended 5472 

18.27  (a)  amended 5472 

18.52  (b)  amended 5471 

18.61  (a)  and  (b)  amended 5472 

18.65  Revised 5472 

20.11  Amended 5473 

20.20  Added 5473 

20.21  (a)  amended 5473 

20.21  (a)  amended;  (b)  revised 5474 


20.100     (a)     introductory     text 

amended;  (b)  revised 5474 

20.103  Amended .....5474 

20.111  Amended 5474 

20.117  (d)(2)(v)  and  (iv)  amended 

5474 

20.132  (c)  amended 5474 

20.133  (a)     introductory     text 
amended 5474 

20.134  (bXlXii)  and  (c)  amended 
5475 

(bXlXii)  amended..... 5475 

20.144  Amended 6474 

20.147  (b)  amended 5475 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  3.  2000  THROUGH  JANUARY  31.  2001 


TITLE  27  Chaptorl— Con. 

21.91  Amended M76 

21.141  Footnote  1  amended 5475 

22.11  Amended 6475 

22.20  Added 6476 

22^  (a)  amended;  (b)  revlaed 5476 

22^  (aXD  throoffh  (4).  (bXD.  (2) 
and  (3)  amended:  (c)  revised 

5476 

22.23  Amended 5478 

22^  (a)  and  (b)  amended 5476 

22  JS  Amended 6476 

22.36  Amended 6476 

22.27  (a)  and  (b)  amended. 5476 

22.aB  Amendad 5476 


22.176  Amended 5476 

22.176  (c)  amended 6476 

24  Temporary  rule S7734 

24.265  Amended 69253 

25.3  (a)  amended;  (b)  revised 5478 

25.6  Added 5478 

26.11  Amended 5478 

25.22  Amended 5478 

26.23  (b)  introductory  text  and 

(c)  amended 5478 

26.24  (a)(7)  amended 5478 

26.25  (a)  amended 5478 

25.31  (a)  amended 5478 

25.42  Introductory  text  and  (c) 
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25.155  Amended 5478 

25.158  (c)  amended 5478 

25.165  (bK3)  and  (e)  amended 5478 

(bXD  amended 5479 

25.167  (a)  amended 5478 

25.173  (a)  amended 5478 

25.182  Amended 5478 

25.184  (d)  amended.. 5478 

(c)  amended 5479 

25.186  (b)  amended 5478 

25.213  (c)  amended 5478 

(b)  amended 5479 

25.222  (a)  and  (b)  amended .t 6479 

25.223  (a)  amended 5478 

>t.v I ■  e^rm 


30.36  Amended 5481 

30.43  Amended 5481 

30.51  Amended 6481 

47.2  (d)  added M\9t 

47.21  Amended MlW 

47.34  (b)  amended 38197 

47.35  (b)   removed;   (c)   redesig- 
nated as  (b) 3S197 

47.41  (a)  and  (c)  revised 38197 

47.42  (a)  revised 38197 

47.43  (c)  amended 38197 

47.45  (a)  and  (b)  revised 38197 

47.57  (a),  (b)  and  (c)  revised 38198 

70.411  (c)(2)  revised 69283 
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TITLE  28— JUDICIAL 
I        ADMINISTRATION 

Cnapter  I— Department  of  Justice 
(Parts  0-199) 


0.89a  (a)  revised 

0.114  (a)  revised;  (b),  (c)  and  (d) 
redesignated  as  (f).  (g)  and 
(h);    new    (b)    through    (e) 

added „ 47*62 

0.189  Revised 7*414 

0.172  (a)  revised 40100 

1.6  Revised 5*223 


550.56  Regulation  at  60  FR  27694 
confirmed 80749 

550.57  Regulation  at  60  FR  27694 
confirmed *0749 

550.58  Regulations  at  60  FR  27694, 
27695,  61  FR  25122  and  62  FR 
53691  confirmed 80749 

550.59  Regulation  at  60  FR  27694 
confirmed 80749 

550.60  Regulation  at  60  FR  27695 
confirmed 80749 

Ctrapter  VIII— Court  Services  and 
Oftender    Supervision    Agency 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3.  2000  THROUGH  JANUARY  31,  2001 


TITLE  29 

Chapter  XVII— Occupational 

Softly  and  H«atth  AdminMra- 
tton.  D«partm«nt  of  Labor  (Parts 
1900—1999) 

1904  Revised;  eff.  1-1-02 6122 

1906  Aathorlty  citation  revised 

64290 

1906.1  (a)  and  (c)  revised 64290 

1906.2  Amended 64290 

1908.3  (a)  revised 64291 

1906.5  (aK3)  and  (bMD  revised 64291 

1906.6  (b).  (cX2).  (d),  (eX7),  (8)  and 


Chapter  XXV— Pension  and  Wel- 
fdre  Benefits  Administration,  De- 
partment of  Labor  (Parts 
2500-2599) 

2S2D.102-3  (V)  removed:  (d),  (J).  (1), 
(mX3),  (o),  (8).  (tK2)  and  (u) 
revised;  (q)  amended;  (m)(4) 

added 70241 

2520.102-5  Removed 70243 

2520.104-41  (c)  revised 62973 

2520.104-46  (bXl)  and  (d)  revised 

62973 
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Appendix  D  amended 75166 

Appendix  B  amended 2823 

Proposed  Rules: 

4 45943 

5 57270 

31 76460 

32 76460 

5S2 5481 

1910 76598 

1956 67672 

2510 64482.69609 

2S70 6449S 

2S60 1421 


71  Technical  correction 61270 

72.500—72.520  (Subpart  D)  Added 

5704 

72.500  (b)  added;  eff.  7-19-02 5704 

72.501  (b)  added;  eff.  7-21-03;  (c) 
added;  eff.  1-19-05 5705 

77  Hearing 77292 

77.208  (c)  revised;  interim;  eff.  10- 

03-01 59096 

151.05  Amended 67155 

151.47  Amended 67156 

151.49  (b)  removed 67157 

Ctiapter    II— Minerals    Manage- 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3.  2000  THROUGH  JANUARY  31.  2001 


TITLE  30  ChoplarVII-Con. 

773.11  Redesignated     as     773.4; 
added 79463 

773.12  Redesignated     as     773.5; 
added 79663 

773.13  Rededgiiated     as     773.6; 
added 79665 

773.14  Added 79663 

773.15  (a)  introductory  text,  (b). 
(cKD  and  (e)  removed;  Head- 
ing. (aMD.  (2).  (c).  (2),  (3).  (i). 
(ii),  (4)  through  (13)  and  (d) 
redesignated  as  773.7(a).  (b),  - 
773.16.  (b).  (c).  (1).  (2).  (d) 
throuirh  (m)  and  773.16;  (a) 


785.25  (a)  amended 79669 

795  Authority  citation  revised 79670 

795.9  (d)  amended 79670 

817  Authority  citation  revised 79670 

817.121  (g)  amended 79670 

840  Authority  citation  revised 79670 

840.14  (b)(2)  amended 79670 

842  Authority  citation  revised 79670 

842.16  (aK2)  amended 79670 

843  Authority  citation  revised 79670 

843.5  Amended „ 79670 

843.11  (g)  revised 79670 

843.21  Revised 79670 

843.24  Removed 79671 
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Authority  citation  revised 79672 

939.773  (b)(4)  amended 79672 

939.774  (bXD  amended 79672 

941  Authority  citation  revised 79672 

941.773  (b)(4)  amended 79672 

941.774  (b)(1)  amended 79672 

942  Authority  citation  revised 79672 

942.733     (d)     introductory     text 

amended 79672 

942.773  (b)(4)  amended 79672 

942.774  (c)  amended 79672 

943.15  Table  amended 70449 

947  Authority  citation  revised 79672 


TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A— Office  of  ttie  Secretary 
of  tt>e  Treasury  (Parts  0—50) 

1.36  (b)(1)  table  amended 56792 

Revised 69667 

(V)  table  corrected 76006 

28  Added S2865,  52881 

28.105  Amended 52882 

28.605  Added 528S2 

28.610  Added 52862 
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CHANGES  JULY  3.  2000  THROUGH  JANUARY  31.  2001 


TITLE  31 

Choplw  V— Offlc*  of  Foreign  At- 
Mls  Control.  Dcportmont  of  tho 
Treasury  (Parte  500— 599) 

501  Authority  ciUtion  revised 41336 

501.801  (c)  added;  interim 2728 

501.805  (a)  note  added 41336 

538.521  Revised;  interim .2729 

540  Added;  Interim 3305 

545  Added;  interim 2729 

508  Added .41336 

Chapter  V  Appendix  A  amended 

78630.80780 


310.72  (a)(2)  revised 46170 

311.8  Added 83168 

317  Revised 63799 

Chapter  V— Department  of  ttie 
Anny  (Parte  400— 699) 

668  (Subchapter  L)  Regrulation  at 
65  FR  13906  confirmed;  new 
668  revised 81360 

CtKipler  VI— Department  of  ttte 
Navy  (Parts  700-799) 

701.U8  (u)  added .48170 


JANUARY  2001 
CHANGES  JULY  3.  2000  THROUGH  JANUARY  31.  2001 


67 


(b)  amended 60862 

752.3  (a)  amended 60861, 60862 

752.4  (a),  (c)  and  (d)  amended 60861 

752.5  (a)  and  (b)  amended 60861 

(b)  amended 60862 

762  Removed 83171 

765  Authority  citation  revised 53172 

765.12    (a)(2),    (bK2)    and    (c)(2) 

amended;  (b)(l)(i)  revised 53172 

765.14  (d)(2)  and  (3)  amended 62619 

770.2  (bKl).'  (c)  and  (dK2)  revised 
53591 

770.3  (a),  (b).  (cKD.  (2)  and  (3)  re- 
,  vised;  (cX4)  and  (5)  removed 


Proposed  Rules: 

199 68957 

311 63826.  75897 

317 48202 

323 60900 

326 53962 

1280 

651 54348 

935 63826 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 


58  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  3.  2000  THROUGH  JANUARY  31.  2001 


TITLE  33  Choplwl-Con. 

100.35-T05-028  Added  (temporary) 

100.35-T06-4»1  Added  (temporary) 
100.35-T06-033  Added  (temporary) 
100.35-T06-083  Added  (temporary) 


.4M14 


100.35-T06-(M1  Added  (temporary) 
100.35-T06-(M3  Added  (temporary) 
100.3ST-0Q-1M  Added  (temporary) 


.49915 

M1S2 

.81663 


(rr)  sospended:  (w)  added;  eff. 

11-21-00  through  2-28-01 76937 

117.291  (a)  suspended;  (c)  added; 

elf.  1-15-01  to  4-2-02 6475 

117.451  (b)  revised 60361 

117.491  (a)  revised 88082 

117.506  Removed 88083 

117.771  (a)  revised .46718 

117.787  Revised .66670 

117.789  (c)  suspended:  (g)  added 

(temporary) 64i9a 

117.793  (b)  revised .68716 

117.801  Revised .46878 

(g)  suspended;  (h)  added  (tem- 
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165.T01-186  Added  (temporary) 45293 

165.T01-187  Added  (temporary) 48291 

165.T01-192  Added  (temporary) 49496 

165.T01-203  Added  (temporary) 81842 

165.T01-204  Added  (temporary) 80916 

165.T01-206  Added  (temporary) 82649 

165.T01-220  Added  (temporary) 87946 

16S.TD1-253  Added  (temporary) 81366 

165.T01-CQD1-191    Added    (tem- 
porary)  46617 

165.T01-COD1-195    Added     (tem- 
porary)  .49497 

165.T01-CGD1-217    Added    (tem- 


Chopter  II— Corps  of  Engineers, 
Department  of  the  Army  (Ports 
200-399) 

323.2  (d)(2)  through  (5)  redesig- 
nated as  (d)(3)  through  (6); 
(dXD  introductory  text,  new 
(dK4)(i)  amended;  new  (d)(2) 
added;  (d)(4)(iii)  removed; 
new  (d)(4)(iv)  redesignated  as 
new  (d)(4)(ili) 4575 

CtKipter  IV— Saint  Lawrence  Sea- 


eo 


ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3.  2000  THROUGH  JANUARY  31,  2001 


TniE33  Ctaplw  IV— Con. 

401.74  (a),  (e).  (f)  and  (g)  revised 

12914 

401.TO  (a)  amended J291S 

401.78  (b)  amended JMIS 

401.81  (a)  revised JWIS 

401.84  (c)  amended S2915 

401.86  (a),  (b)  and  (c)  amended 8291S 

401.87  (c),  (d)  introdactoiy  text 

and  (3)  amended 89918 

401.88  (aK2)  and  (b)  amended 88919 

401.89  (aXD  amended 82918 

401.90  Revlaed Ja918 

ir.MTi  r>nrr«M!t«d . 


TITLE  34-EDUCATION 


Sublfll*  A— Offlc*  of  ttw  S«c- 
r«taiy,  D«parim«nt  of  Education 
(Portf  1—99) 

3.4  (b).  (c)  introdactory  text,  (4), 
(7),  (d)  Introductory  text,  (7), 
(8).  (e)  introdactory  text  and 

(3)  amended 57286 

19  Removed 87287 

99.1  (aK2)  revised 41882 

99.3  Amended 41882 

99.5  (c)  revised 41863 
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104.12  (a),  (c)  introdactory  text 
and  (1)  amended 

104.21—104.23  (Sabpart  C)  Head- 
ing amended 68086 

104.22  (a),  (b)  and  (eK3)  amended 

68086 

104ii /tended  .......'...^^^^^^^^^^^^^ 

104.32  Introdactory  text  amend- 
ed  68064 

104.33  (b)('2)7(3)!'(c){i)rff^^^^ 

(4)  amended 68066 

104.35  (a)  amended 

104.36  Amended 

104.37  (c)(1)  amended 


110.35  (c)(2)  amended .68067 

110.37  (bK2)  amended 68067 

Chapter  III— Office  of  Special 
Education  and  RetKMHtatlve 
Services.  Department  of  Edu- 
cation (Parts  300-399) 

300.233  (a)(1)  revised:  (aK3)  added 

1476 

300  Appendix  C  added 1476 

361  Re  vised 4382 

361.5  (b)(16)  and  (19)  revised;  eff. 

10-1-01 7252 


82 


ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3.  2000  THROUGH  JANUARY  31,  2001 


TITLE  34  Chapl*r  III— Con. 

361.48  OMB  number  pending 4406 

361.49  OMB  number  pending 4407 

361.50  OMB  number  pending 4406 

361.51  OMB  number  pending 4406 

361.52  OBfB  number  pending 4406 

361.53  OMB  number  pending 4409 

361.54  OMB  number  pending 4410 

361.56  OMB  number  pending 4410 

361.56  Revised;  eff.  10-1-01 7253 

361.56  (a)  revised;  eff.  10-1-01 7253 

361.57  OMB  number  pending 4411 

361.60  OMB  number  pending 4413 

361.62  OMB  number  pending 4414 

361  Appendix  A  added;  eff.  10-1-01 


068.40—668.48  (Subpart  D)  Appen- 
dix A  redesignated  from  Part 
668  Appendix  E 66660 

668.85  (bXlKii)  revised;  (bX3) 
amended 666S7 

688.86  (bKlXil)  revised;  (bX3) 
amended 66637 

668.90  (aXlXillXD)  and  (3Xlv)  re- 
moved; (aX3Xv),  (vl)  and  (vU) 
redesignated  as  (aXSXiv),  (v) 
and  (vi) 66637 

668.165  (aX3Xil)  revised 66676 

668.171  (bXl)  amended 66637 

668.172  (a)  and  (b)  amended 66637 
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(I)  and  (U)  revised;   eff.   in 
part  7-1-02 65691 

682.207  (bXlXiXB).  (vi)  and  (cX3) 
revised;  (fX2)  removed; 
(f)introductory    text,    (IXi), 

(II)  and  (iii)  redesignated  as 
(f)  introductory  text,  (1).  (2) 

and  (3) 66619 

682.210  (aX6).  (hX2Xi).  (sXBXiii). 
(iv).  (V).  (viii).  (ix)  and  (x)  re- 
vised;     (s)(6)     introductory 

text  and  (vii)  amended 66619 

682.211  (hX2XilXB)  amended; 
(hX2XiiXC)  and  (3Xiii)  added 


(5)  redesignated  as  new  (fX3), 

(4),  (gX3)  and  (4) 66661 

685.102  (b)  amended.... 66629 

685.200  (aXlXv).  (bXlXiv)  and  (c) 
amended 66629 

(aXlXivXA)  and  (B)  revised; 
(aXlXlvXC)  added;  eff.  in 
part  7-1-02 66693 

685.201  (c)(2)  amended 66629 

685.205  (aX5)  and  (bX6Xiv)  redes- 
ignated as  (aX6)  and  (bX6Xv); 

new  (aX5)  and  (bX6Xiv) 
added;  (bX6Xi).  (U)  and  (iii) 
amended 66629 


64 


L5A— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3.  2000  THROUGH  JANUARY  31.  2001 


TTTIE34  Ctiaplw  Vl-Con. 

682.50—602.80    (Subpart    B) 
vised 


Re- 


Proposed  Rules: 


75 

303 

350 

600 ..„.......^134 

688 .47890, 49134 

674 ^127. 47«M 

675 .49134 

682 .44314, 47990, 47434, 49134, 49134 

685 .44314^  47890, 47434, 49124, 49134 

AAA  JTKOn    .JDIt^ 


(a)  revlB«d;  (c)  removed 8217 

212.4  (a)  and  (b)  amended 8216 

212.5  (a)  amended;  (b)  added 8217 

212.6  (b)  and  (c)  amended 3217 

212.7  (a)  amended 8217 

212.10  Amended 8217 

212.13  Removed 8218 

212.20  Heading  and  (a)  revised 3218 

217  Removed 47844 

219  Revised 47864 

219.35  Appendix  A  added 1866 

280  Authority  clUtlon  revised 87849 

230.20—280.21  (Subpart  B)  Added; 

Ini-^iHni  S7S49 
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Chaptw  XII— National  ArchivM 
and  Rocords  AdmlnlslraHon 
(Ports  1200-1299) 

1211  Added 82868.  82886 

1211.105  Amended 82886 

1211.605  Added 82886 

1211.610  Added 82887 

12U.61S  Added 82887 

1211.620  Added 82887 

12U.62S  Added 82888 

12U.630  Added 82888 

12U.635  Added 82888 

12S8  Revised 60866 


(a)  throu£rh  (1)  revised 78999 

1.17  (aX2)  through  (5),  (b) 
through  (e),  (m),  (r)  and  (s) 
revised 49198 

(h).  (1),  (k).  (1).  (m),  (p)  and  (q) 
revised 84688 

Heading,  (h).  (1).  (1).  (m)  and 
(p)  revised;  (t)  added 87082 

(a)  through  (e),  (r)  and  (s)  re- 
vised  7898» 

1.18  Revised 49198 

Heading  revised;  (d),  (e)  and  (f) 

added 86391 

(d)  revised 87083 


M 


ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3.  2000  THROUGH  JANUARY  31.  2001 


T!IIE37  Chapl«rl-Coa 

(a)revlMd JKIM 

1.78  Added 

0>K7)  added 

1.77  Revised 

1.78  (aK2).  (4)  and  (c)  revised 

(aK2).  (3)  and  (4)  revised;  (aX6) 

and  (6)  added 87064 

IM  (a),  (b).  (c).  (J),  (k).  (o)  and 

(z)  revised;  (y)  added 

(aX2).  (e).  and  U)  revlaed 

1J6  Revised J4il0 

(a)  revised J7QB6 

1.W  (aXSXi)  revised ~ MOO 


rw\  ^^Ji  /o\ 


1.177  Revised 84674 

1.178  Revised 84474 

1.181  (f)  revised 84474 

(a)  and  (c)  revised 74774 

1.191  (a)  revised 74774 

1.198  (bXD  revised 84474 

1.211—1.221  Undesignated  center 

heading  added... 87081 

1.211  Added 87088 

1J13  Added 87088 

1.215  Added 87089 

1.217  Added 8708f 

1.219  Added 87089 

1.221  Added 87060 
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1.535  Revised 74774 

1.540  Revised 74774 

1.560  (a)  and  (b)  revised 84478 

Revised 74774 

1.562  Revised 74774 

1.565  Heading  and  (c)  revised 76774 

1.560  Revised 74774 

1.565  (a)  revised 84479 

Revised 74777 

l.OTO  Undesignated  center  head- 
ing and  section  revised 74777 

1.601  (f)  revised 84793, 70490 

1.806  Revised 84798,  70490 

l.floa  Removed 84793 


5.12  (b)  revised 84683 

10  Authority  citation  revised 84483 

10.23  (cXll)  revised 84483 

102  Added 82917 

Chapter  II— Copyright  Office.  U- 
brary  of  ConJEiress  (Ports 
200-299) 

201  Notice  of  Intent .44873 

201.5  (cXlXvlii)  amended .48914 

201.17  (dX2).  (eX2)  and  (gX2Xii) 

amended 44423 


ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  3.  2000  THROUGH  JANUARY  31.  2001 


TITLE  38  CtKiplw  I— Con. 

17.101  (»K4).  (bK2)  introductory 
text,  (i).  (11).  (cxa)  Introdnc- 
tory  text.  (eXD.  (2X1)  head- 
ing. Introductory  text,  (3)  In- 
troductory text.  (11)  and 
(4X1)  amended;  (bX2XlU). 
(cxaxil).  (dX3).  (eX2XlXA). 
(11).  (111).  (Iv)  and  (eX4)  Intro- 
ductory text  revised:  (eX2Xv) 
added;  interim 

19.2  Revised 

21.1—21.430  (Subpart  A)  Author- 
ity citation  revised 

21.280  (a),  (b)  and  (c)  revised 

Corrected 

21.4200  (s)  added 

21.4251  Revised 

21.4252  (m)  added 

21.4253  (dX6).  (7)  and  (8)  added 

21.7020  (bXOXlvXB),  (C)  and  (D) 

redesigmated  as  (bX6XlvXC). 
(D)  and  (E);  new  (bX6XlvXB) 
added;  (bX«XivXA).  new  (C) 
and  (D)  amended 

21.7042  (bX2)  introductory  text 
revised:  (bX7XUXA)  and  (B) 
amended:  (bX7XllXC)  and  (10) 

added 

Corrected 

21.7044  (bX3)  introductory  text 
revised;  (bXlS)  added:  (c)  and 

(d)  amended 

Corrected 

21.7073  (aXlXlll)  introductory 
text  amended;  (aXlXiUXB) 
and  (C)  redesignated  as 
(aXlXillXC)  and  (D):  new 
(aXlXiliXB)  added: 
(aXlXiliXD)  authority  cita- 
tion revised 

21.7122  (e)  authority  citation  and 
(1)  through  (5)  revised;  (eX6) 
and  (7)  amended;  (eX8)  added 

21.7136  (t».  (cxi).  (2)  and  (8)  re- 
vised  

(bX2)    table    and    (cXD   table 
amended 

21.7137  (a)  revised:  (cX2)  intro- 
ductory text  and  (1)  through 
(iv)  amended. 

(aXl)  amended 

21.7622  (f)  authority  citation  re- 
vised; (fK4Xv)  and  (vi) 
amended;  (fXvXvli)  added 


.S17M 
J17M 
MTU 
J1741 
J1741 
.•1742 
.•1742 


.47aM 


JTSM 


.67266 


.•1742 


.S6193 


.86193 
•1743 


21.7635   (cXD   introductory   text 

revised 61101 

21.7638  (aXD.  (2)  introductory 
text   and  (1)  revised:   (aX3) 

amended §9127 

(aXD  and  (2Xi)  corrected 60499 

21.7664  (b)  redesignated  as  (c);  in- 
troductory text  and  new  (b) 
added:  OMB  number 61101 

21.7666  Introductory  text  re- 
moved; (a)  introductory  text, 
(1).  (2),  (3)  and  (b)  redesig- 
nated as  (b)  Introductory 
text,  (3),  (4),  (5)  and  (c);  head- 
ing, new  (b)  heading,  new  (3) 
and  authority  citation  re- 
vised: new  (a).  (bXD  and  (2) 
added;  OMB  number 61102 

23  Added 82«66. 52t99 

23.106  Amended 82»90 

23.606  Added «2t90 

Proposed  Rules: 
zZZZZZZZZZZZZZmai.  6i  is2 

2876 


4 

9 

18 76460 

86 .46»^2.  76957 

3Q .46332 

TITLE  39— POSTAL  SERVICE 

Chapt«r  I— UnH«d  SlalM  Postal 
Service  (Ports  1—999) 

ao  IMM  amended;  incorporation 

by  reference 44444. 47323. 4S171. 

52026.  56462,  56243.  5S362,  60362. 
76156.  77077.  77302.  •227^ 

111   D14M   amended;    incorpora- 
tion by  reference 41479. 46361. 

46363. 46336. 49916.  5231 1. 61 102, 
75166.  75663.  77516.  76562.  7931 1 

Authority  citation  revised 793n 

(f)  table  amended 8870 

775.9  (aXD  introductory  text  re- 
vised; (bXD  amended 41012 

Proposed  Rules: 

20 57564 

m 47362. 50054.  82460.  5321%  56616, 

56499,  56662.  64643. 65274,  75210 

266 61764.  61765 

508 


Note: 


2000 
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TITLE  40-PROTECT1ON  OF 
ENVIRONMENT 

Choplor  I— Environmental 
PiotacWon  Agency  (Ports  1—799) 

Chapter  I  Nomenclature  change 

47325 

5  Added 52a65.  52890 

5.106  Amended 52890 

5.605  Added 52090 

9  Technical  correction 43840 

9.1  Table  amended  (OMB  num- 
bers) (effective  date  pending) 

43661 

Table  amended  (OIiIB  numbers) 

46299.  S0137.  55635. 67267. 60761 

Table  corrected 59694 

Table    amended    (OMB    num- 
bers); eff.  12-8-03 76745 

Table  amended  (OMB  numbers) 

3776.  6481.  6885,  7061 

31-36  (bXD  revised 3794 

31.38  Added 3794 

35  Authority  citation  revised 56656 

Authority  citation  revised 1734 

35.001  Revised 1734 

35.100—35.418  (Subpart  A)  Re- 
vised  1734 

35.500—35.735  (Subpart  B)  Added 

3795 

35.3500—35.3585       (Subpart       L) 

Added 46299 

Regulation  at  65  FR  48299  con- 
firmed  2823 

35.4000—35.4275  (Subpart  M)  Re- 

yia^ 56656 

S5.1000a-3S.i6o35  (Subpart  Q)  Re^ 

moved 3795 

49.1—49.22  Designated  as  Subpart 

j^ 51433 

49.10701^.10711     (Subpart     M) 

Added 51433 

50.6  (d)  removed 60779 

51  Authority  citation  revised 45632 

SIP   submission   failure   find- 
ings  61366 

51.121  (q)  added 56251 

51.350  (c)  revised 45532 

51.351  (a)  removed;  (b),  (f)  intro- 
ductory text.  (13),  (gX13)  and 
(hXU)  revised 45532 

51.353  Introductory  text  and  (a) 

revised;  (b)  removed 45532 

61.357  (aX3),  (4).  (6).  (11)  and  (13) 

revised 45633 


51.358  Introductory  text,  (a)  in- 
troductory text,  (2Xi).  (11). 
(iv),  (3)  introductory  text, 
(iv),  (vi),  (ix),  (b)  introduc- 
tory text,  (2)  and  (c)  revised; 
(bXD  and  (3)  removed 45533 

51.359  Introductory  text,  (aXD. 
(c)  and  (d)  revised;  (aX3)  re- 
moved  45633 

51.362  (a)(2)  and  (bK4)  revised 45534 

51.363  (a)(4Kvil).  (b)(1).  (c)(10)  and 
(dXl)(i)  revised 45634 

51.365  Introductory  text,  (aX3), 
(23),  (24),  (25)  and  (b)  revised 
45534 

51.366  (aX2Xi)  through  (vi)  and 
(bX3)  revised;  (aX2Xvil) 
through  (X)  and  (b)(3Xv) 
through  (vlil)  removed 45634 

51.367  (aKl)(vi)  and  (3)  revised 45634 

51.368  (a)  revised 45534 

51.369  (c)(2)  and  (3)  revised 45635 

51.371  Introductory  text,  (a)(2), 

(3),  (b)(2)  and  (3)  revised 45635 

52    State    implementation    plan 

determinations  ....43700,  43994.  52931 
State  implementation  plan  de- 
terminations  1046 

52.9  (b)  revised 45200 

52.50  (c)  table  amended 56798,  76939 

52.66  Existing  text  designated  as 

(a);  (b)  added 64357 

(b)  corrected 67796 

52.120  (c)(96)(i)(A)(J)  revised 50652 

(cXlSXivXC)      and      (84XiXE) 

added 56361 

(cX18XivXB).  (84)(iXB),  (C)  and 
(D)  added:  (cX84XiXA)  re- 
vised  79744 

(c)(84Xl)(F)  added 81373 

(cX67XiXD)  and  (94)(iXD)  added 

733 

52.170  (c)  table  amended 61107 

52.181  (a)  revised 61108 

52.220  (cK241KiXCX2)  added 45296 

(c)(203KiXAX2)  and 

(230XiXC)(2)  added 45299 

(cX176XiXE)    and    (197XiXCX<) 

added 45915 

(cX202XiXBX2)  and 

(254Xi)(DX<)  added 46675 

(cX132Xi)(B),  (184)(iXD)  intro- 
ductory text,  (198X1XKX2). 
(220XiXB)  Introductory  text, 
(225X1XC)  introductory  text, 
(263Xi)(C)  introductory  text 
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TITIE40  Choplsr  I— Con. 

and  (7)  added;  (cXlMKiXDKJ) 

and  (263KiKCKi)  removed ^7M3 

(CK275)  added ^49801 

(cK276)(lKB)(J)  added 82315 

(cXaeexiKB)  added 63116 

(cK277XiXB)  added 6M04 

(cXae8XiXBX2)  added 861W 

(cX277XiXCX2)      and      (cX278) 

added 86203 

(cxa63XiXDX2)  added. 86»1 1 

(CX255X1XFXJ)  and 

(277XlXCXi)  added 86263 

(cXa63XlXD)  added 86489 

(CX8BXV)    and    (cX168XiXHX^) 

added .66177 

(cK255XiXP)  removed 70796 

0)X5).   (cXSexilXC).   (95X11XC), 

(179X1XDX2).        (187XiXBXO. 

(188X1XDX«.        (190XiXAXJ). 

(193XIXE),  (198X1XBX2). 

(225X1XOX2).  (241X1X0X5) 

and  (2S5X1XO)  added 76671 

(cX2e2XlXBXJ)  added ...77308 

(cXa62XiXE)    added:     interim; 

eff.  to  1-11-03 79317 

(cX278XiXB)  and  (C)  added 7V784 

52.222    (aX6Xlv)    and    (bX4XlU) 

added 66177 

52.320  (cX88)  added 79782 

(CX89)  added 80783 

52.348  (d)  added 63648 

52.349  (e)  added 80783 

52.369  (c)  removed. .62623 

Removed .64369 

52.370  (cH84)  added 62623 

(0X86)  added 64309 

(cX86)  added 81746 

52.374  Table  amended 063 

52.375  (e)  and  (f)  added 62623 

52.377  Added 62626 

Existing  text  designated  as  (a): 

(b)  added 863 

52.380  (cX2)  removed 62623 

52.384  (a)  revised .62626 

52.385  Table  amended 62624. 64360. 

81746 

52.470  (c)  Uble  amended 44984,  80784, 

81370 

52.475  Added 631 

52.476  (a)  existing  text  des- 
i«rnated  as  (a);  (b)  and  (c) 
added 681 

52.570  (e)  Uble  amended 82040 

52.726  (w),  (X)  and  (y)  added 78974 

52.770  (CX131)  added. .41382 

(CX136)  added .41366 


(cXlM)  and  (138)  added .47339 

(CX134)  added 82318 

52.1019  Removed 1874 

52.1020  (c)(48)  added 1874 

52.1031  Table  amended .1874 

52.1070  (CX149)  added 48720 

(CX160)  added 63181 

(CX161)  added 78417 

(CX154)  added 1867 

52.1072  (b)  removed 

52.1076  Heading  revised;  (d)  added 


(d)  and  (g)  added 682 

52.1078  Added .882 

52.1120  (cXllO)  added .413|6 

(CX127)  added 64363 

(CX116)  added 78976 

(0X124)  added 81747 

52.1120  (CK122)  added 68900 

52.1127  Table  revised ^ 698 

52.1129  Added 68898 

Existing  text  designated  as  (a); 

(b)  added 683 

62.1159  Added .69267 

52.1167  Table  amended 41346, 68900, 

78976.  81747 

52.1170  (CX113)  added 62669 

52.1174  Amended 52660 

(s)  added 67637 

(t)  added 70498 

52.1320  (c)  table,   (d)  table,   (e) 

table  amended 62298 

(c)  Uble  amended 64147. 64160 

(0)  Uble  and  (d)  Uble  amended 

64158 

(c)  Uble  and  (e)  Uble  amended 


52.1519  (aX2)  and  (cX3)  removed 


...1871 
42292 


52.1520  (CX67)  added 

(cX57)  and  (64)  added 

(0X59)  added 1871 

52.1523  Table  revised 71066 

^.1525  Table  amended 68081 

Table  amended 1871 

52.1528  Added 71066 

52.1570  (cX69)  added 53601 

52.1605  Table  amended 53602 

52.1683  (g)  added 58364 

52.1770  (c)  Uble  amended 60102 

(c)  Uble  corrected 63678 

52.1880  (d)  removed;  (J)  added 77318 

52.1920  Redesignated  as  52.1960; 

new  52.1920  added .47328 

(c)  Uble  corrected 82476 
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52.1960  Redesignated  from 
52.1920;  heading  and  (a)  re- 
vised  47328 

52.1970  (CX132)  added 41350 

(CX133)  added 52938 

52.2020  (CX147)  added 48920 

(CX148)  added 49803 

(CX143)  added 78420 

52.2070  (e)  Uble  amended 42292 

(c)  Uble  and  (e)  Uble  amended 

81747 

52.2220  (d)  Uble  amended 56796 

52.2270  (c)  Uble  amended 43994. 45917. 

53177,  53598.  70794.  79748 

(c)  Uble  amended;  (d)  added 64154 

52.2350  (c)  added 63548 

52.2370  (c)(26)  added 42292 

Redesignated   as   52.2386;    new 

52.2370  added 54415 

52.2386        Redesignated        from 

52.2370;  (a)  revised 54415 

52.2420  (c)  Uble  and  (d)  Uble  cor- 
rected  41525 

(c)  Uble  amended  ...41593,  43840.  62628 

(c)  Uble  corrected 53840 

(d)  Uble  amended 44685.  78101 

(d)  Uble  amended 15 

Regulation    at    65    FR    44685 

withdrawn 52651 

52.2423  (f)  amended 41594 

52.2428  Existing  text  designated 

as  (a);  (b)  added 59731 

(c)  and  (d)  added 632 

52.2429  Added 632 

52.2450  (e)  removed 59732 

(f)  removed 16 

52.2470  (cX80)  added 59134 

52.2520  (cX44)  added 47342 

52.2570  (cX99)  added 55201 

52.2575  (bX3)  added 68904 

52.2585  (n)  added 64145 

52.2620  (cX29)  added 80333 

60  Authority  delegation  notice 

46364.  46365.  78275 

60.11  (b),  (eXD  and  (5)  amended 

61749 

60.13  (dXD  and  (2)  revised .48920 

(dXl),  (h).  (1X1).  (9).  (j)  intro- 
ductory text,  (1)  and  (2) 
amended;  (g)  revised 61749 

60.14  (bXD  amended 61750 

60.17  (a)(64)  added 48920 

(a).  (1)  and  (j)  revised;  (bXD 

and  (d)  amended 61750 

(hXD.  (2)  and  (3)  revised.... 76365,  76383 


(aX12),  (13),  (14).  (19),  (22),  (28) 

and  (47)  amended 78275 

60.18  (f)(1)  and  (3)  amended .61752 

60.24  (eXD  revised 76384 

60.27  (f)  revised 76384 

60.41  (f)  amended 61782 

60.42  (bXD  and  (2)  amended 61782 

60.45  (bX2),  (f)(4Xi).  (11),  (vl), 
(5X1)  and  (11)  amended 61752 

60.46  (bX2Xl).  (11)  and  (cX2) 
amended 61752 

60.41a  Amended 61752 

60.43a  (d)(2)  amended 61752 

60.47a  (bX3).  (g),  (hX3)  and  (1X1) 

amended 61752 

60.48a    (bX2Xii).    (cX3)    and    (f) 

amended 61752 

60.40b  (j)  added 61752 

60.41b  Amended 61752 

60.42b  (d)  amended 61752 

60.43b  (aXD  amended 61752 

60.46b  (dX4)  and  (6)(lli)  amended 

61752 

60.41c  Amended 61752 

60.42c  (a)  and  (c)  amended 61753 

60.43c  (aXD  amended 61753 

60.44c  (i)  amended 61753 

60.45c  (aXl)  through  (4)  added; 
(aX5),  (6)  and  (7)  redesig- 
nated as  (aX6),  (7)  and  (8); 

new  (a)(5)  added 61753 

60.46c  (b)  and  (d)  amended 61753 

60.47c  (a)  and  (b)  amended 61753 

60.48c  (b)  amended 61753 

60.52  (a)  amended 61753 

60.54  (bXD  and  (3)(i)  amended 61753 

60.51a  Amended 61753 

60.58a  (bX3).  (8).  (eXlO),  (14)  and 

(f)(2)  amended 61753 

60.58b  (bXD,  (f)(1)  and  (2)  amend- 
ed  61753 

60.56c  (b)(4)  and  (10)  amended 61753 

60.64  (bXD  amended 61753 

60.84  (d)  amended 61753 

60.102  (aXD  amended 61753 

60.104  (bX2)  amended 61754 

60.105  (aX3Xi).  (iii).  (4X111).  (5X1). 
(ii),  (6Xi).  (11),  (7X1).  (10).  (c) 
and  (d)  amended;  (aX8).  (9) 

and  (12)  revised 61754 

60.106  (bXl),  (3),  (cXD.  (fX3),  (g). 
(hXl).  (3),  (4).  (i)(2Xi).  (9).  (11) 
and  (j)(2)  amended;  (e),  (f)(1) 

and  (iXlO)  revised 61754 

60.107  (c)(5)  and  (6)  revised 61755 

60.110a  (a)  revised;  (c)  added 78275 
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TITIE40  Choplw  l-Con. 

eo.UOb  (e)  added 7t278 

eo.lll  (b)  and  (1)  amended 61716 

W.lUa  (b)  and  (g)  amended 61786 

SO.lllb  (fXS)  and  (g)  amended 61786 

eO.llSa  (dK2)  revised 78278 

60.116b  (eXSXil).  (fK2Xl)  and  (11) 

amended 61766 

(gr)re  vised 78276 

60.121  (d)  added 61786 

eo.133  (bXD  amended 61786 

60.144  (c)  revised 61786 

60.143a  (c)  amended 61786 

80.144a  (d)  revised 61786 

60.145a  (f)  amended 61786 

60.153  (bX3)  and  (5)  amended 61786 

60.154  (bXD  and  (3)  revised;  (bX4) 

and  (5X111)  amended 61786 

60.165  (dX2)  amended 61786 

60.192  (a)  amended 61787 

60.196  (bXD  and  (2)  amended 61787 

60.201  (c)  revised 61787 

60.202  (a)  amended 61787 

60.208  (b)  amended 61787 

60.204  (bXl)  and  (3)  amended 61787 

60.211  (c)  revised 61787 

60.212  (a)  amended 61787 

60.213  (b)  amended 61787 

60.214  (b)(1)  and  (3)  amended 61787 

60.222  (a)  amended 61787 

60.223  (b)  and  (c)  amended 61787 

60.224  (bXD  and  (3)  amended 61787 

60.232  Amended 61787 

60.233  Amended 61787 

60.234  (bXD  and  (3)  amended 61757 

60.241  (c)  amended 61757 

60.242  (a)  amended 61787 

60.244  (bX3)  and  (cXD  amended 

61787 

60.250  (a)  amended 61787 

60.251  (b)  and  (c)  amended 61787 

60.252  (bXD  amended 61787 

60.253  (aXD  and  (2X1)  amended 61787 

60.261  (n).  (o).  (q).  (8).  (t).  (v)  and 

(w)  amended 61788 

60.266  (cXD  and  (2X11)  amended 

61788 

00.274  (aX4)  and  (1)  Introductory 

text  amended:  (1X4)  revised 

61788 

60.275  (eX2).  (4)  and  (1)  amended 
61788 

60.276  (a)  and  (cX6Xlv)  revised; 

(b)  amended 61788 

60.274a  (c),  (f)  and  (b)  Introduc- 
tory text  amended;  (hX4)  re- 
vised  61788 


60.27Sa  (eX4)  amended 61788 

e0.276a  (e)  amended;  (fX6XW)  re- 

y^g0^ 61788 

60.281  (c),  (d)  and  (e)  amended 61788 

60.282  (aX3Xl)  amended 61788 

60.283  (aXlXlll).  (v)  and  (vl) 
amended A1788 

60.284  (aX2Xll).  (cX3)  and 
(dX3Xli)  amended;  (c)  Intro- 
ductory text  revised;  (f) 
added 617»» 

60.285  (cXl).    (dX3).    (eXD    and 
(fXD  amended:  (fX2)  revised 
61789 

60.290  (c)  amended .61789 

60.291  Amended .61789 

60.292  (aX2)  amended 61759 

60.293  (dX3)  Introductory  text, 
(1).  (11).  (Ill)  and  (e)  redesig- 
nated as  (e)  Introductory 
text.  (1).  (2).  (3)  and  (f);  (dXD 

and  new  (f)  amended 61789 

60.296  (bX3)  amended 61789 

60.301  Amended 61789 

60.313    (cXD    Introductory    text, 

(IXB)  and  (2X1)  amended 61759 

00.315  (aX2)  amended 61759 

60.330  (a)  amended 61759 

60.331  (B)  removed 61789 

60.332  (a)  amended 61759 

60.334  (cX3)  amended 61759 

00.335  (cXD  and  (fXD  amended; 

(d)  revised 61760 

60.343  (e)  amended 61760 

60.344  (bXD  and  (2)  amended 61760 

00.372  (aXl).  (2),  (3).  (5)  and  (0) 

amended 61760 

00.374  (cXD  amended 61760 

00.381  Amended 61760 

00.382  (aXD  amended 61760 

00.385  (c)  amended 61760 

60.386  (c)  amended 61760 

60.391  (b)  amended 61760 

60.393     (cXlXl)     and     (2X11XA) 

amended 61760 

60.395  (d)  amended 61760 

00.396    (aXD.    (2),    (b)    and    (c) 

amended 61760 

00.401  (b)  amended 61760 

60.402  (aX2Xl)  amended 61760 

60.424    (bX3)    amended;    second 

(bX3)  redesignated  as  (bX4) 

61760 

60.431  (b)  amended .61761 

60.433   (aX5)   Introductory   text. 

(U),     (bXD.     (2),     (3),     (5), 
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(c)(2Xll),      (111),      (V)      and 

(e)(5Xll)  amended 61761 

60.435  (aXl).   (2),   (b)  and  (dXD 

amended 61761 

60.440  (b)  amended 61761 

00.441  (a)  and  (b)  amended 61761 

00.443  (b),  (d),  (e)  and  (1)  amended 

61761 

00.440  (a)  and  (b)  amended 61761 

60.453  (b)  Introductory  text,  (1) 
Introductory  text,  (IXB),  (C), 
(2X1XA).  (B)  and  (3X1) 
amended 61761 

60.454  (aX2)  amended 61761 

60.455  (cXD  and  (2)  amended 61761 

60.456  (aXD.  (4)  and  (c)  amended 
61761 

60.463  (cXD,  (3X111)  and  (4X11) 
amended 61761 

60.464  (c)  amended 61761 

00.405  (c)  and  (d)  amended 61761 

60.400  (aXD.  (2)  and  (c)  amended 

61761 

60.471  Amended 61762 

00.472    (aXlXl).    (11)    and    (bXD 

through  (5)  amended 61762 

60.473  (a),  (b)  and  (c)  amended 61762 

60.474  (cXD  and  (4)  amended; 
(c)(4)(ll)  and  (f)  revised 61762 

60.480  (dX2)  amended 61762 

(e)  added 78276 

60.481  Amended 61762.  78276 

60.482-1  (a)  revised 78276 

60.482-2  (e)  Introductory  text,  (3) 

and  (f)  amended 61762 

(dXlXll)  and  (f)  revised;  (g)  and 

(h)  added .....78276 

60.482-3  (1X2)  amended 61762 

(bX2)  and  (h)  revised 78277 

60.482-4  (c)  amended 61762 

(c)  revised;  (d)  added 78277 

60.482-5  (c)  amended 61762 

(a)  and  (b)  introductory  text 
revised;  (bX3)  amended;  (bX4) 
added 78277 

60.482-6  (d)  and  (e)  added 78277 

60.482-7  (fX3)  amended 61762 

60.482-8  Heading  and  (a)  revised 

78277 

60.482-9  (a)  revised 78277 

60.482-10  (c)  amended 61762 

(b)  and  (c)  revised 78277 

60.483-1  (bXD  amended 61762 

(bXl)  revised 78278 

60.483-2  (aX2)  amended 61762 

(aX2)  revised 78278 


60.484  (f)(2)  amended 61762 

60.485  (c)(2),  (d)  Introductory 
text,  (1),  (eXD,  (2),  (f),  (gX5) 
and  (6)  amended;  (g)(3)  and 

(4)  revised 61763 

00.480  (c)(8)  amended 61763 

(f)  Introductory  text  and  (1)  re- 
vised  78278 

60.487  (d)  amended 61763 

60.489  Table  amended .61763 

60.491  (a)(6)  and  (b)  amended 61763 

60.493  (bXD  Introductory  text, 
(IXC)  and  (111)  amended 61763 

60.494  (b)  amended 61763 

60.495  (aXD  amended 61763 

60.496  (aXD   revised;    (aX2),   (b) 

and  (c)  amended 61763 

60.501  Amended 61763 

60.531  Amended 61764 

60.532  (bXD    amended;    (bXlXD, 

(11)  and  (2)  revised 61764 

60.533  (kXl),  (2),  (oX4)  and 
(p)(4Xii)( A)  amended 61764 

60.535  (b)(9)  amended 61764 

60.536  (a)(3Xli)   revised;   (1)(4)(11) 

and  (jX2)(v)  amended 61764 

60.541  (b)  amended 61764 

60.542  (aXlXll)(A)  through  (E), 
(2X11XA)  through  (E), 
(6)(iiXA)  through  (E), 
(8)(ii)(A)  through  (E)  and 
(9X11XA)  through  (E)  revised; 
(aX3),  (4).  (5X1).  (11),  (7)(1)  and 

(11)  amended .61764 

60.542a  (a)  amended 61768 

60.543  (c),  (d),  (e),  (f)  Introduc- 
tory text,  (2)(iv)(G)  and  (H), 
(g),  (1),  (JX4),  (5Xii).  (n)  Intro- 
ductory text  and  (5)  sunended 
61765 

60.544  (a)(2)  amended 61765 

60.545  (b),  (d)  and  (f)  amended 61765 

60.546  (a).  (cKD,  (2),  (3),  (5),  (d), 
(f)(1).  (2)  and  (j)  amended 61765 

60.547  (aX2)  and  (5)  amended 61765 

60.560  (a)(4Xl)  and  (b)  Table  1 
amended 61765 

(d)  Table  2  revised;  (g)  amend- 
ed  61766 

(j)  added 78278 

60.561  Amended 61767 

60.562-1        (aXDdll).        (bXDd). 

(CXIXIXA).  (IIXA).  (C).  (2X1). 

(IIXA)  and  (C)  amended 61767 

60.562-2  (d)  amended .61767 
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TITLE  40  Ctwplwl-Con. 

eo.564  (gK2)  and  (3)  revised:  (hXl) 
and  (2)  redesignated  as  (liX3) 
and  (3):  (h)  designated  In 
part  as  (hXl);  (cMD.  (dKD.  (f) 
Introductory  text.  (1).  (3), 
new  (hXl).  new  (3),  (JXD  in- 
troductory text.  (1)  and  (!▼) 

amended .41767 

80.566  (aXlXll).  (2X11)  and  (fXlXD 

amended 417M 

(g)  Introductory  text  revised 74278 

60.581  (a)  and  (b)  amended 417M 

60.583  (a)  introductory  text.  (1), 
(bX4).  (5).  (cX2).  (3)  and  (4) 

amended 4176t 

60.564  (bXD.  (2)  and  (cXD  amend- 
ed  417« 

60.568  a>X2)  and  (d)  amended 417M 

60.600  (a)  amended 417M 

60.602  Amended 41741 

60.608  (bX2Xi)  redesignated  as 
(bX3):  (b)  introductory  text, 
(2)    Introductory    text    and 

new  (3)  amended 417M 

60.604  (b)  amended 41749 

60.810  (d)  added 7t27t 

60.613  (c)  Introductory  text 
amended;  (cX3),  (d)  and  (e) 
redesignated  as  (d).  (e)  and 

(f) 417d» 

60.614  (bX5)  and  (c)  through  (f) 
redesljpnated  as  (c)  through 
(g);  (bX4Xii).  (Hi),  new 
(eXlXi).  (iiXC),  (2X11).  (4).  (5) 
and  (fX2)  amended;   (fXlXD 

and  (11)  revised. 4174» 

60.615  (e)  and  (g)  amended 41779 

60.620  (b)  amended 41773 

60.624  Amended 41773 

60.632  (f)  amended. 41773 

60.633  (bX4Xi).  (d).  (hXD  and  (2) 
amended 41773 

60.641  Amended 41773 

60.644  (bXl).  (cX3).  (4X111)  re- 
vised; (bX2).  (cX2).  (4)  Intro- 
ductory text.  (1).  (11).  (iv)  and 
(d)  amended 41773 

60.646  (bXD.  (c)  and  (e)  amended 

41774 

60.660  (d)  added 7ta7t 

60.663  (cX3).  (d)  and  (e)  redesig- 
nated as  (d).  (e)  and  (f);  (c) 
Introductory  text  and  new  (f) 
amended 41774 

60.664  (bK5)  and  (c)  through  (g) 
redesignated  as  (c)  through 


(h):  (bX4Xll).  (Ill)  and  new 
(eXlXi).  (IIXC).  (2Xii).  (4),  (5) 
and     (fX2)     amended;     new 

(fXlXi)  and  (11)  revised 41774 

60.665  (bX4Xl).  (e).  (g).  (1).  (1)(6) 

and  (n)  amended 41774 

aX6)  revised 7427» 

60.872  (oXD  amended 41774 

80.676    (aXlXD.    (4X1)    and    (11) 

amended 41774 

60.685  (cXD.  (2)  and  (SXD  amend- 
ed  41774 

60.603-3  (b)  amended 41774 

80.686  (aXD  and  (2)  amended 417^ 

80.897  (k)  added 41774 

80.700  (d)  added 7427? 

60.704  (dX2Xii)  and  (4)  amended 

41774 

80.706  aX5)  revised 74279 

60.723  (bXD  amended 41774 

80.734  (aX2)  amended 41774 

60.732  (a)  amended 41774 

60.753  (cX2)  introductory  text 
amended 41774 

80.754  (aXlXi).  (U)  and  (d)  amend- 
ed; (a)(3)  Introductory  text 
revised 41774 

60.1000—60.1486  (Subpart  AAAA) 

Added 74346 

60.1500—60.1940   (Subpart   BBBB) 

Added 74844 

60.3000-60.2366    (Subpart    CCCC) 

Added 76360 

80.2800-60.»75  (Subpart  DDDD) 

Added 76342 

60  Appendix  A  amended 42297,  41779 

Appendix  B  amended 44920, 42130, 

42144 

61  Authority  citation  revised 74280 

61.18  (a)  revised 42180 

(aX5)  and  (8)  amended;  (aX9) 
through  (13)  redesignated  as 
(aXlO)  through  (14);  new 
(aX9)  and  (e)  added 74280 

61.20  (a)  and  (b)  amended 42161 

61.21  (b)  amended 42161 

81.23  (a)  amendeS 42161 

61.24  (a)  amended 42161 

61.30  (a)  amended 42161 

61.32  (a),   (b)  introductory  text 

and  (1X1)  amended 42161 

61.42  (a)  and  (b)  amended 42161 

81.52  (a)  and  (b)  amended 42161 

61.53  (c)  amended 42161 

61.55  (a).  (bXD  and  (cX4)  amend- 
ed  42161 
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61.81  (c).  (1)  and  (w)(3)  amended 

62161 

61.62  (b)  amended 42161 

61.64  (aX2).  (eX2Xi).  (11).  (fX2Xl) 

and  (11)  amended 62161 

61.65  (a).  (bXSXiXDXi),  (2)  and  (c) 
amended 62161 

61.67  (g)  revised;  (h)(1)  amended 
62162 

61.68  (cXD  and  (2)  amended 62156 

61.70  (c)  revised _ 62166 

61.93     (b)(lXi).     (ii)    and    (2X1) 

amended 42166 

61.107    (b)(l)(i),    (11),    (2X1),    (Iv). 

(5Xiv)  and  (v)  amended 62166 

61.110  (c)(2)  amended 62166 

(a)  revised 74280 

61.123  (d)  amended 62156 

61.125  (a)(1)  through  (5)  amended 

62156 

61.132  (b)  introductory  text  and 

(1)  amended 62167 

61.1^  (c)  Introductory  text  and 

(1)  amended 62167 

61.139  (cXD.  (d)(2Xil).  (gXl)(vl) 
introductory  text,  (A),  (B) 
(h)(3)  introductory  text,  (11) 

and  (4X11)  amended 62167 

61.155  Heading  amended 62157 

61.162  (aXD  and  (bXD  amended 

62157 

61.144  (c)  introductory  text,  (2), 
(d)  introductory  text,  (2X1), 
(IIXD).  (4),  (5)  and 
(eXlXii)(D)    amended;    (cXD 

and  (d)(3)  revised 62157 

61.165  (aX7)  amended 62154 

61.172  (a)  amended 42158 

61.174  (f)(3)  amended 62158 

61.192  Amended 62158 

61.202  Amended 62158 

61.204  (b)  amended 62158 

61.205  (b)(2)  amended 62158 

61.286  (aXlXiii)  and  (vi)  amended 

62158 

61.222  (a)  amended 62158 

61.240  (a)  revised;  (d)  added 78280 

61.241  Amended 62158,  78280 

81.242-2  (g)  redesignated  as  (h); 

(aXl),  (dXlKii).  (f)  and  new 

(h)  revised;  new  (g)  added 78281 

61.242-3  (bX2)  and  (h)  revised 78281 

61.242-4  (c)  revised;  (d)  added 78281 

61.242-5  Revised 78281 

61.242-6  (d)  and  (e)  added 78282 


61.242-8  Heading  and  (a)  revised 

78282 

61.242-9  Revised 74282 

61.242-10  (a)  revised 74282 

61.242-11  (c)  amended 42164 

(b),  (c)  and  (f)  through  (m)  re- 
vised  78282 

61.243-2  (b)(2)  and  (3)  amended 42164 

61.244  (b)(1)  amended;  (bX3)  re- 
designated as  (b)(2) 62158 

61.245  (bX2).  (3),  (5).  (c)(2),  (3), 
(eX3),  (4)  and  (5)  amended 62189 

61.246  (f)  introductory  text  and 

(1)  revised 78283 

61.247  (a)(3)  and  (eX3)  revised; 
(a)(4)  redesignated  as  (aX5); 

new  (aX4)  and  (f)  added 78283 

61.240—61.247  (Subpart  V)  Tables 

1  and  2  added 78283 

61.252  (a)  amended 62189 

61.270  (a)  revised;  (e)  amended 62159 

(g)  added 78283 

61.271  (d)  Introductory  text  and 

(2)  revised 78283 

61.272  (cXlXi)  and  (d)  amended 62159 

61.274  (a)  revised 78284 

61.300  (c)  revised;  (f)  added 78284 

61.301  Amended 62189 

61.302  (d)(1),  (e)(2)  introductory 
text,  (11)(B)  and  (h)  amended 
62159 

61.303  (c)  introductory  text,  (1) 

and  (2)  amended 62159 

61.304  (aX4Xlll),  (iv)  and  (b) 
amended 62189 

61.305  (a),  (bXl).  (2),  (3)  and  (d) 
amended;  (aKSXiii)  revised 62159 

61.342  (a)  introductory  text,  (3), 
(b),  (c)  introductory  text, 
(3Xi).    (li)(B),    (d)    and    (e) 

amended 62159 

(d)(2)(l)  redesignated  as 
(d)(2Xi);  new  (d)(2)(i)  and 
(e)(2Xi)  amended 62160 

61.348  (b)(2Xii)  introductory  text 
amended;  (b)(2)(ll)(B)  revised 
62160 

61.349  (aX2Xi)(C)  amended 62140 

61.354  (cX4)  and  (5)  amended 62160 

61.355  (a)(3),  (4)  introductory 
text,  (11),  (5)  introductory 
text,  (11),  (c)(3XiiXP),  (H), 
(V),  (e)(3),  (4),  (f)(3),  (4XiiXB), 
(C),  (ill),  (iv),  (5>,  (hXl).  (2), 
(3),   (5),   (6),   (i)(2),   (3Xil)(B), 
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(C).  (ill),  (iv).  (4)  And  (kX7) 
amended ttIM 

61.356  (bK2Ki).  (U).  (4).  (JX4),  (6). 

(6)  and  (8)  amended 62161 

61.357  (b).  (c),  (d)  introdactory 
text.  (TXivXA).  (B).  (C)  and 

(E)  amended 62161 

61  Appendix  B  amended .62161 

82.13  (c)  added JM»} 

62.2350  (bX7)  and  (cX5)  added 60M» 

62.2370       Undesignated       center     

heading  and  section  added 66906 

62.4179      Undesignated       center 

heading  and  section  added 43704 

62.5160—62.5161  Undesignated 

center  heading  and  sections 

added 

82.6367  (d)  added 

62.14400—62.14406  (Subpart  HHH) 

Added MUl 

63.7  (cX4Xi)  amended .62216 

63.U  (bX6Xii)  amended .62216 

63.14  (b)  revised .62216 

63.62  Added .47346 

63.90  Revised 86636 

63.91  Revised 86637 

63.92  Revised 86640 

63.98  Revised 86641 

63.94  Revised J6641 

63.95  Revised - 86643 

63.96  Revised 

63.97  Revised 

63.96  (aX36)  added 1861 

63.100  (e)  introductory  text  and 
(JX4)  revised;  (q)  added 6927 

63.101  Amended 

63.107  Added 

63.110  (i)  added 

(a)  revised 0629 

63.111  Amended 62218 

Amended 6829 

63.113  (a)  introdactory  text  and 
(c)  introdactory  text.  (1)  in- 
troductory text,  (e)  and  (g) 
revised;  (aX3)  amended;  (1) 
added 6B29 

63.114  (aXS).  (4X11)  »nd  (d)  revised 
6630 

63.115  (a)  introductory  text  .  (b) 
introductory  text,  (c)  Intro- 
ductory text.  (4X1).  (11).  (dXl) 
Introductory  text.  (illXDX^. 
(2)  introductory  text.  (1),  (U) 
introductory  text  and  (C)  re- 
vised; (f)  added 6631 


63.116  (a),  (b)(2).  (cXlXlKB), 
(4Xlv)  and  (d)  introductory 
text  revised 

63.117  (a)  introductory  text. 
(4Xiv),  (6)  introductory  text 

and  (8)  revised 6982 

63.118  (aX3).  (eXD  and  (fX3)  re- 
vised; (fX5)  amended.... 

63.128  (b)  and  (hXlXii)  revised 

63.130  (dX5)  amended; 6632 

63.132  (aX3)  and  (bX4)  revised 6933 

63.138  (i)  introductory  text  and 
(2X111)  revised;  (iXD  intro- 
ductory text.  (2)  introduc- 
tory text  and  (2Xi)  introduc- 
tory text  amended;  (iX2Xlv) 

redesignated  as  (1X3) 

63.140  (c)  amended 

63.145  (J)  revised 

63.146  (bXD  added;  (bX9)  intro- 
ductory text  and  (d)  intro- 
ductory text  revised; 
(bX9Xill)  removed 6883 

63.147  (b)  introductory  text,  (d) 
introductory  text  and  (2)  re- 
vised; (bX8)  and  (dX3)  added 


63.150  (a)  amended;  (gX2)  intro- 
dactory text.  (1). 
(2X111XBX2).  (mXlXi)  and 
(2X1)  revised 6834 

63.151  (bXlXlll)  and  (eXD  revised 


63.152    (bX6)    and    (dX4)    added; 

(cX4Xiv)  revised 6934 

63.110-«3.152  (Subpart  G)  Appen- 
dix amended 76264 

Appendix  Q  amended 6635 

63.160  (g)  added 78268 

63.168  (b)  revised 76266 

63.171  (a)  revised 76266 

63.180  (e)  revised 6836 

63.160—63.182  (Subpart  H)  Table  4 

added 76266 

63.301  Amended 62218 

63.304  (bX6Xili)  amended 62218 

63.443  (dX4)  revised 60762 

63.446  (dXD.  (eX2)  and  (1)  revised 

60762 

63.463  (J),  (n)  and  (p)  revised 60762 

63.454  (a)    revised;    (e)    and    (f) 
added 60763 

63.455  (e)  and  (f)  added 60763 
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63.457  (c)(1)  introductory  text.  () 
introductory  text,  (g).  (1)  in- 
troductory text,  (mXl)  intro- 
ductory text.  (ill).  (2)  intro- 
ductory text,  (ii)  introduc- 
tory text  and  (n)  revised; 
(cX6)  and  (6)  added 80763 

63.468  (bX4)  revised;  (bX5)  added 

80768 

63.463  (aX4),  (dXlO),  (e)  introduc- 
tory text,  (2)(vii)  introduc- 
tory text,  (ix)  introductory 
text,  (X)  introdactory  text, 
(xi)  introductory  text. 
(gX3Xiv).  (vii)  and  (hX2Xv) 
revised 84422 

63.464  (d)  revised 84423 

63.465  (b)  and  (hXD  revised 84423 

63.641  Regulation  at  65  FR  26498 

withdrawn 41894 

63.684  (bXDdi)  revised 1266 

63.685  (i)  introductory  text;  (1X4) 
added ....1266 

63.891  (a)  revised 1266 

63.883   (d)(3)    introductory   text. 

(U).  (4X1).  (eXSXli).  (fX3Xiii) 

and         (gXSXli)         revised; 

(dX4)(iU)  added 1266 

63.684  (bX2Xili)  and  (lX3X(ilXA) 

revised 1267 

63.680—63.688  (Subpart  DD)  Table 

2  amended 1267 

63.742  Amended 76M4 

63.745  (cXl)  and  (2)  revised 76948 

63.750  (b)(2)  amended 62218 

63.751  (b)  introductory  text  re- 
vised  76946 

63.782  Amended 62218 

63.786  (bX5)  amended 62218 

63.788  Appendix  A  amended 62216 

63.860—63.868       (Subpart       MM) 

Added 3183 

63.984  (c)(2)  revised 1267 

63.962  (bX3)(UXA)  revised 1267 

63.865  (b)  revised 1267 

63.966  Revised 1267 

63.1045  (bX3Xli)  revised 1268 

63.1200  (b)  Table  1  revised .42297 

63.1201  (a)  amended 42297 

(a)  amended 67271 

83.1203  (aX3).     (4).     (6X1)     and 
(bX5Xi)  revised;  (e)  removed 
42297 

63.1204  (aXSXiXA),    (iiXB)    and 
(bX5XiXA)(i)  revised;  (g)  re-   ■ 
moved 42296 


.67271 


63.1205  (bK5)  introductory  text 
redesignated      as      (b)(5Xi); 

(aX5)(i)  and  new  (bX5Xi)  re-   

vised;  (e)  removed .42296 

63.1206  (bX5Xl)      introductory 

text.  (CXI).  (Ill)  and  (cX6Xl)   

revised 42296 

(a)(3)(i)  revised 67271 

63.1207  (fXlKiiXA).  (B).  (ix) 
through  (xli),  (hX2)  introduc- 
tory text  and  (j)(l)(i)  revised; 
(fXl)(zlll)     redesignated     as 

(fXlXxxvi);  (fXlXxlll)   

through  (XXV)  added 42299 

(dXD,     (eXDd)     introductory 
text,  (A),  (11)  and  (2)  revised 

63.1209' (a)a)(i)r'aii)r'(6X^^^ 
(bX2)      Introductory      text. 
(1X1).       (3).       (4).       (m)(3). 
(nX2XiXA).    (B).    (C).    (nX4) 
and     (oXD     revised;     (aX7) 

amended 

(axexi)  and  (bX5Xi)  revised 

63.1210  (bXlXlv)  introductory 
text  and  (c)(2)  revised 

63.1211  (c)  table  revised 

63.1212  (aX2).  (bXD  and  (2)  intro- 
ductory text  revised 

63.1200-63.1213  (Subpart  EEE)  Ap- 
pendix amended 

63.1250  (a),  (b).  (c),  (f),  (hXD,  (2) 
heading,  (3)  heading,  (4)  and 

(5)  revised;  (h)(6)  added 82896 

63.1251  Amended 82896 

83.1252  Introductory  text,  (dX2), 
(6),  (7),  (8)  and  (e)  introduc- 
tory text  revised;  (d)(5)  and 
(e)(1)  amended;  (e)(4)  added 


.42300 
.67271 

.42301 
.42301 

.42301 

.42301 


63.1253  (a)  and  (d)  revised;  (f) 
added 

63.1254  Revised 

63.1255  (axil).  (12),  (e)(7XillXA). 
(B)  and  (C)  added;  (gX2Xv) 
and  (5Xii)  removed;  (gK2Kvi) 
through  (ix)  and  (5X111) 
through  (vl)  redesignated  as 
(gX2Xv)  through  (viii)  and 
(5X11)  through  (v);  (aXD,  (7). 
(lOXli).  (iil).  (b),  (cX2Xi). 
(5XviXB).  (C),  (6),  (7),  (9), 
(dXlXii),  (eX3)  introductory 
text,  (f),  (gX2)  introdactory 
text,  (IXA),  new  (gX2Xvl), 
new  (viii).   (4)  introductory 


.82600 

.82601 
,82601 
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text.  (Iv).  (vKA).  (6)  heading. 
01X2)  heading.  (iXB).  (3Kil) 
Introductory  text.  (C),  (D) 
and  (iv)  revlaed;  (cXSKD. 
(4Xiv).  (5X1XB).  (eXSXlil). 
(6X11).  (7X1).  (9).  (gX8). 
(4XV11XB).  (vUl).  (5)  Intro- 
ductory text,  new  (11),  (7)  In- 
trodnctory  text.  (1)(D). 
(hX2XU).  (IIIXB)  and  (3X1) 
amended 8360S 

63.1256  (a)  Introdnctory  text.  (1) 
Introductory  text.  (IIXA).  (5) 
Introductory  text.  (IIXC). 
(dX2)  Introductory  text.  (1). 
(gXSXll).  (11X11)  and  (12)  re- 
vised: (aX3)  removed:  (aX4) 
redesignated  as  (aX3):  new 
(aX4).  (6X11)(D)  and  (bX8Xl) 
added 82407 

63.1257  (bXlOXlll).  (Iv).  (v). 
(hX2Xl)  and  (3)  redesignated 
as  (bXlOXlv).  (V).  (vl).  (3)  and 
(4);  (aX3).  (6).  (bX6)  Introduc- 
tory text.  (111).  (BXlXAXJXi). 
(10)  Introductory  text.  (1), 
(11).  new  (iv)  Introductory 
text,  new  (v).  (cX3Xv). 
(dXlXl).  (11).  (lU).  (2X1XCX1). 
(2X0.  (i)  Introductory  text. 
(it).  (DXJ).  (#).  (E).  (3)  Intro- 
ductory text.  (IIXA), 
(eX2XlllXBXJ)  Introductory 
text,  (fX2XllXA)  and  new 
(hX3)  revised:  (bXSXlXA). 
(cXD  Introductory  text. 
(dX2XlXDX2),  (H),  (U), 
(eX2XlllXCXJ),  (5),  (DXJ). 
(BXJXa).  (OXJ).  (fXlXlllXB) 
and  new  (hX4)  amended;  new 
(bXlOXlll)  and  (dX3Xlll) 
added 83601 

63.1258  (bX6).  (6XU1)  and  (c)  re- 
vised;     (bX8)      Introductory 

text  amended 52612 

63.12Se  (bX6)  removed;  (h)(7) 
through  (11)  redesignated  as 
(bX6)  through  (10);  (aX3Xi). 
(111).  (hX4).  (6X1).  (11),  new  (6) 
and    new    (0)    revised:    new 

(bXll)  and  (12)  added 52613 

63.1200  (eX6),  (7)  and  (gK2Xvlll) 
added:  (gXlXU)  and  (2Xvll) 
revised:  (hXD  Introductory 
text  and  (1)  amended 52614 


63.1250—63.1261    (Subpart    QQQ) 

Table  1  amended 52614 

63.1311  (c)  revised 52322 

Regulation    at    66    FR    52322 

withdrawn 64161 

63  Appendix  A  amended 62216 

Appendix  E  added 10766 

Appendix  C  amended 6036 

65  Added 75285 

60  Authority  citation  revised 5134 

60.51  Revised 5134 

70   Regulation   at   66   FR   37062 

withdrawn ■.„„^..^... .48391 

Appendix  A  amended 49922,  64161, 

78104,80790 
Appendix  A  amended:  Interim; 

eff.  l-U-03 79317 

Appendix  A  amended 21 

80  Exemption  petition 71067 

Authority  citation  revised 5135 

Regulation  at  65  FR  71067  eff. 

date  delayed  to  3-30-01 8069 

80.2  (X)  and  (y)  revised;  (bb),  (nn) 

and  (XX)  added 5135 

80.29  (a)  and  (b)  revised 5135 

80.30  (gX2XU)  and  (4X1)  revised; 

(h)  added 5135 

80.46  (fX3).  (gX9)  and  (h)  revised 

53189 

80.101  (a)  revised:  (k)  added 54431 

80.215  (b)  revised 5188 

80.220  (c)  added 5136 

80.240  (e)  added 5136 

80.500—80.620  (Subpart  I)  Added 

5136 

81.301  Amended .45200 

81.302  Amended 46201 

81.303  Amended ......45202,  50652 

81.304  Amended 45206,  61109 

81.305  Amended 45206. 60366 

81.306  Amended .45213 

81.307  Amended .45215 

81.308  Amended .45215 

81.309  Amended 45216 

81.310  Amended .45216 

81.311  Amended .45217 

81.312  Amended .46219 

81.313  Amended .45220 

81.314  Amended .45221 

81.315  Amended .45222 

81.316  Amended. „ .45224 

81.317  Amended .45226 

81.318  Corrected 42064 

Amended 45228 

81.319  Amended 46231 

81.320  Amended 45233 
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Sl.m  Amended 45233 

81.322  Amended 45234 

81.323  Amended 45234.  52660. 67637. 

70496 

81.324  Amended 48236 

81.325  Amended 45238 

81.326  Amended 46239. 62298 

81.327  Amended 48241 

81.328  Amended i 48243 

81.329  Amended 48244 

Corrected 48829 

Table  amended 1270 

81.330  Amended 48248 

Table  amended 71066 

81.331  Amended 48245 

81.332  Amended 48246 

81.333  Amended 48247 

81.334  Amended 48248 

81.335  Amended 48280 

81.336  Amended 45251,  77318 

81.337  Amended 45253 

81.338  Amended 45254,  52938 

81.339  Amended 45256 

81.340  Amended 45257 

81.341  Amended 45257 

81.342  Amended 45258 

48299 

48260 

4ffafry 

48264 

45265 

81.348  Amended 45267.  59134 

81.349  Amended 45269 

81.350  Amended 45270. 68904 

81.351  Amended 48271 

81.352  Amended 48272 

81.363  Amended 48272 

81.354  Amended 45272 

81.355  Amended 45272 

81.356  Amended 45274 

82  Notice 78977 

82.3  Corrected;  CFR  correction 52938 

82.4  (a)  through  (d),  (h)  and  (k) 
amended;  (v)  and  (w)  added 
70803 

(tX2)  table  revised 1470 

82.7  Re  vised 70803 

82.9  (aX2)  and  (eXD  Introductory 
text  revised;  (e)  Introductory 
text.  (2)  and  (3)  amended 70804 

82.10  (a)  Introductory  text  and 
(1)  Introductory  text  revised: 

(b)  and  (c)  amended 70804 

82.12  (aXD  Introductory  text  and 

(bXl)  revised 70804 


81.343  Amended . 

81.344  Amended. 

81.345  Amended. 

81.346  Amended. 

81.347  Amended . 


(aXD  introductory  text,  (i)(H). 
(11)    Introductory    text,    (A) 

and  (iii)  revised 1471 

85  Authority  citation  revised 59943 

85.501  Revised 59943 

85.1501  (c)  revised 59943 

85.1701  (c)  revised 59943 

86.1    (b)(2)   table   and   (5)   table 

amended 99944 

(b)(1)  revised 5159 

86.000-15  Added 59944 

86.000-16  (a),  (b),  (c)  and  (d)  In- 
troductory text  added:  (dXD 

revised 99949 

86.001-1  (b)  revised 99949 

86.004-2  Amended 99949 

Amended 6159 

86.004-11  Introductory  text  re- 
moved; (aXDdXE)  removed; 

(d)  revised 99949 

86.004-15  Heading,  (aXD.  (b)  In- 
troductory text,  (1X1),  (11), 
(c)(1)  Introductory  text,  (ill), 

(d)  heading,  introductory 
text,  (1),  (f)  heading,  (IXD. 
(2X1).  (11),  (3X11),  (111),  (gXl). 
(2),  (4),  (j)  introductory  text, 
(1),  (k)  heading  and  introduc- 
tory text  revised;  (aM2Xiii) 
removed;  (f)(3Xiv)  and  (1) 
added 99946 

86.004-16  Added 99947 

86.004-21  (m)  and  (n)  added 99947 

86.004-26  Added 99947 

86.004-28  (cX4XliiXAX2)  revised; 

(cX4KiiiXA)(J)  added 99948 

(1)  added 5159 

86.004-30  (f)  added 99948 

86.004-40  Introductory  text  re- 
vised  5160 

86.005-1  Added 99949 

86.005-10  Added 99950 

(a)(l)(ii)(C)  revised 5160 

86.005-17  Added 99991 

(b)  Introductory  text,  (1) 
through  (5)  and  (k)  revised 

5160 

86.007-11  Added 99994 

Introductory  text,  (aX2),  (3), 
(4X1)  and  (b)(3)  through  (d) 
revised;  (aX4XivKC),  (v)  and 

(e)  through  (h)  added 5161 

86.007-15  Added 6163 

88.007-21  Added 99994 

86.007-23  Added 5164 

86.007-25  Added 5164 
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T1TIE40  Choplwk-Con. 

86.007-35  Added 6166 

86.007-38  Added 6166 

86.006-10  Added WW6 

Added 6166 

86.066-10  (aXD  introductory  text 

revlaed 89986 

86.100—86.164-00      (Sabpart      B) 

Heading  revised 89984 

86.101  (a)  introdactory  text,  (3) 

and  (d)  revised;  (e)  added 89986 

86.113-07  Added 6187 

86.12»-94  (a)  revised 89986 

86.701-94  Revised 89987 

86.1001-84  (b)  revised 89987 

86.1006-2004  Added 89987 

86.1101-87  Revised 89987 

86.ia06-86  (b)  amended. 89987 

86.1213-04  Added 6168 

86.1216-86    (a)    redesignated    as 

(aXD;  (a)(2)  added 89987 

86.1228-85  (dXSKvi)  revised 89987 

86.1233-06  (c)  amended 89988 

86.1234-66  (b)  revised 89988 

86.1235-06  (a)  amended 

86.1246-96  (e)  revised 

86.1304-90  Revised 

86.1305-2004  Added 89986 

86.1306-07  Added 6168 

86.1306-00  Heading  and  (aXD  re- 
vised   6169 

86.1310-07  Added 6186 

86.1313-2007  Added 6177 

86.1313-2004  Added 6178 

86.1313-2007  Added 6180 

86.1319-90  (e)  redesignated  as  (f): 

new  (e)  added 6181 

86.1323-2007  Added 6182 

86.1330-90  (a)  revised 6184 

86.1334-84  (aXD  and  (2)  revised 6186 

86.1337-3007  Added 6188 

86.1338-2007  Added 6187 

86.1339-00  (h)  added 6187 

86.1360-2007  Added 89988 

Heading,  (b).  (eX2).  (3)  and 
(6Xil)  revised:   introdactory 

text  added 6188 

86.1370-2007  Added 89961 

(a).  (bX6)  and  (d)  revised;  (bX6) 
removed;  (bX7)  and  (g)  added 
6188 


86.1373-2007  Added 

86.1380-2004  Added 

86.1601-94  Revised 89963 

86.1601  (d)  revised 89963 

86.1801-01—86.1853-1    (Subpart   S) 

Heading  revised 89963 


86.1801-01  (a),  (b),  (c)  and  (h)  re- 
vised; (d)  amended 89963 

86.180»-01  Amended 89964 

Amended 5189 

86.1804-01  Amended i 89968 

86.1805-01      (a)      revised;      (bX3) 

added;  (c)  amended 89968 

88.1806-04  (a)  revised 89968 

86.1806-05  Added 89966 

ib)  introductory  text,  (1)  and 

"^  (1)  revised 5188 

86.1807-01  (aX3Xv).  (vl).  (d).   (e) 
and  (f)  revised:  (cX3)  added 


86.1807-07  Added 5189 

86.1806-07  Added 5190 

86.1806-01  (a)  revised 89969 

86.1810-01  Introductory,  (d).  (e). 
(JXl).  (3).  (kXlXi)  introduc- 
tory text,  (2).  (IXD  introduc- 
tory text  and  (mXD  intro- 
ductory text  revised 89969 

86.1810-01  Introductory  text  re- 
vised   6190 

86.1811-01  (g)  added 89970 

86.1811-04  (s)  added 89970 

86.1813-01  (h)  added 89970 

86.1813-01  Ox)  added .....89970 

86.1814-01  (h)  added .....89970 

86.1814-02  (b)  added 89970 

86.1815-01  (h)  revised 89970 

86.1816-02  (b)  added 89970 

86.1816-05  Added 89970 

(g)  revised 5190 

86.1816-08  Added 5190 

86.1817-05  Added.... 89971 

86.1817-06  Added 5192 

86.1823-01  Introductory  text  and 
(cX2)  introductory  text  re- 
vised; (b)  amended 89974 

86.1824-01      Introductory      text 

amended 89974 

86.1834-07  Added 5192 

86.1826-01      Introductory       text 

amended 89974 

86.1826-01  (bX2)  introductory  text 
and  (3)  Introductory  text  re- 
vised  89974 

86.1827-01  (aX5)  revised;  (dX2) 
and  (3)  amended;  (dX4)  added 

89978 
86.1KJ!Mr  (bXlxii>»)r^^«^^ 

and  (5)  revised. 89978 

(bXlXlllXB)                    revised; 
(bXlXlllXP)  added 6193 
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86.1834-01  (bXSXi),  (iii),  (Iv).  (5) 
and  (6)  redesignated  as 
(bXSXiXA).  (iv).  (v).  (6)  and 
(7);  (bX3)  introductory  text, 
(ii)  introductory  text,  new 
(iv),  new  (v)  and  (d)  beading 
revised;  (bXSXiXB),  new  (iii). 
(vi)  and  (6Ki)(H)  added;  new 
(bxexiii).  new  (7Xii)  and  new 
(iii)  amended 89978 

86.1835-01  (aXlXi)  amended;  (bXD 
introductory  text  and  (3)  in- 
troductory text  revised 89976 

86.1840-01  Revised 89976 

86.1844-01  (dX12)  and  (eX3) 
amended;  (g)(5)  revised; 
(gX14)  added 89976 

86.1845-01  (a)  revised 89977 

86.1845-04    (aXl)    revised;    (aX3) 

amended 89977 

86.1846-01  (aXD.  (3),  (4).  (b)  intro- 
ductory text.  (1),  (2),  (c),  (g), 
(h)  and  (j)  revised 89977 

86.1848-01  (cX4)  revised;  (e)  intro- 
ductory text  amended 89977 

86.1863-07  Added 5193 

112  Appendix  F  corrected 43840 

Appendix  E  amended .47328 

122  Technical  correction 43840 

122.44  (d)  introductory  text  and 

(1)  introductory  text  revised 
(effective  date  pending) 43661 

123  Technical  correction 43840 

123.44  (k)  added  (effective  date 

pending) .43661 

124  Technical  correction 43840 

124.7  Revised  (effective  date 
pending) 43661 

124.8  (bX4Xi)  and  (11)  added  (ef- 
fective date  pending) 43661 

130  Technical  correction 43840 

130.0—130.7  (Subpart  A)  Heading 
added  (effective  date  pend- 
ing)  43662 

130.1  (a)  revised  (effective  date 
pending) .43662 

130.2  (c)  through  (j)  and  (m)  re- 
vised; (o)  through  (r)  added 
(effective  date  i>endlng) 43662 

130J3    Removed    (effective    date 

pending) 43662 

130.4  Redesignated  as  130.10  (ef- 
fective date  pending) 43662 

130.5  Redesignated  as  130.50  (ef- 
fective date  pending) 43662 


130.6  Redesignated  as  130.51  (ef- 
fective date  pending) 43662 

130.7  Revised  (effective  date 
pending) 43663 

130.8  Redesignated  as  130.11  (ef- 
fective date  pending) 43662 

130.9  Redesignated  as  130.60  (ef- 
fective date  pending) 43662 

130.10—130.11  (Subpart  B)  Head- 
ing added  (effective  date 
pending) 43662 

130.10  Redesignated  as  130.61; 
new  130.10  redesignated  ftom 
130.4  (effective  date  pending) 
43662 

(a)  note  added;  (b)  revised  (ef- 
fective date  pending) 43663 

130.11  Redesignated  as  130.62; 
new  130.11  redesignated  from 
130.8  (effective  date  pending) 
43662 

(a)  revised  (effective  date 
pending) 43664 

130.12  Redesignated  as  130.63  (ef- 
fective date  pending) 43662 

130.15  Redesignated  as  130.64  (ef- 
fective date  pending) 43662 

130.20—130.37  (Subpart  C)  Added 

(effective  date  pending) 43664 

130.5(^-130.51  (Subpart  D)  Head- 
ing added  (effective  date 
pending) 43662 

130.50  Redesignated  from  130.5 
(effective  date  pending) 43662 

(b)  introductory  text  and  (3) 
revised  (effective  date  pend- 
ing)  43670 

130.51  Redesignated  from  130.6 
(effective  date  pending) 43662 

(a),  (c)(1)  and  (f)  revised  (effec- 
tive date  pending) 43670 

130.60—130.64  (Subpart  E)  Head- 
ing added  (effective  date 
pending) 43662 

130.60  Redesignated  f^m  130.9 
(effective  date  pending) 43662 

130.61  Redesignated  f^m  130.10 
(effective  date  pending) 43662 

(b)(2)  and  (d)  removed  (effec- 
tive date  pending) 43670 

130.62  Redesignated  ftx)m  130.11 
(effective  date  pending) 43662 

130.63  Redesignated  from  130.12 
(effective  date  pending) 43662 

130.64  Redesignated  fi-om  130.15 
(effective  date  pending) 43662 
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TITLE  40  Chap«»r  l-Con. 

Revised  (effective  date  pend- 
ing)  43670 

132.5  (a)  and  (c)  revised 67M0 

132.6  Added .47«74 

(d)  and  (e)  added W737 

(f)  throo^h  (1)  added 66S11 

132  Appendix  F  amended 67M1 

136.3  (a)  and  (b)  amended 3474 

136  Appendix  A  amended •129S,  SITM 

141.2  Amended T081 

141.6  (a)  and  (c)  revised;  (j)  and 

(k)  added 7061 

141.11  (a)  amended:  (b)  revised 7061 

141.12  Amended S776 

141.15  Removed;  eff.  13-8-08 76746 

141.16  Removed;  eff.  12-8-03 76746 

141.21  (fK3)  table  amended 

141.23  (kXD  table  revised 

(aK4Xi)  table.  (kXD  Uble.  (2) 
table,  (3)  Introdactory  text 
and  (11)  table  amended;  (aX5), 
(c)  Introductory  text,  (f)(1), 
(1X1).  (2)  and  (kX2)  introduc- 
tory text  revised;  (cX9)  and 
(1X4)  added;  eff.  in  part  1-22- 

04 7061 

141.34  (eXD  amended 3496 

(fXlS)  Introductory  text, 
(hXU)  inrodnctory  text 
amended;  (fXlSXi).  (ii). 
(hXllXi)  and  (U)  revised; 
(fXlSXiii).  (Iv).  (V).  (22). 
(hXUXlii).  (Iv).  (V)  and  (30) 
added;  eff.  in  part  1-23-04 7063 

141.25  (a)  introdactory  text. 
(cXD.  (2)  and  (d)  revised;  new 
(cX2)  Table   B   redesignated 

as  Table  C;  eff.  13-08-03 76746 

(a)  table  revised 3496 

141.26  Revised;  eff.  12-8-03 76746 

141.30  (e)  and  (h)  amended 3776 

141.36  (c).  (d).  Table  1,  (e)  and  (f) 

revised .2300 

141.40  (aXlXlll)  introductory 
text.  (V)  Introdactory  text. 
(3)  Table  1.  (4X1)  Table  2, 
(5XilXB),  Table  3,  (C),  (O). 
(TXiXii).  (iii)  and  (bXlXix) 
revised;  Appendix  A  amended 

2303 

141.51  (b)  table  amended 7083 

141.55  Added;  eff.  12-8-03 76746 

141.60—141.65  (Subpart  O)  Head- 
ing revised;  eff.  13-8-OS 76746 

141.60  (bX4)  added 7088 


141.62  (b)  introductory  text, 
table  and  (c)  table  amended; 
(d)  added 7063 

141.64  (bXD  and  (2)  amended 3776 

141.65  (bXl)  and  (2)  amended 3776 

141.66  Added;  eff.  12-8-03 - 76746 

141.71  (b)(6)  amended 3776 

141.73  (aX3)  and  (d)  amended 3776 

141.74  (aXD  table  and  (2)  amend- 
ed  3496 

141.130  (bXD  and  (2)  amended 3776 

141.131  (bX2)  and  (3)  amended 3776 

141.182     (aX2),      (bXlXiii)      and 

(cXlXi)  amended;  (bXlXD  re- 
vised; (bXlXiv)  redesignated 
as  (bXlXv);  new  (bXlXiv) 
added 3776 

141.133  (aXD.  (bXlXD.  (cXlXi). 
(2Xi).  (il)  and  (d)  amended; 
(bXlXil)  and  (iii)  revised; 
(bXlXiv)  added 3777 

141.134  (b)  table  and  (c)  table  re- 
vised; (d)  table  amended 3778 

141.136  (aX2Xiil)  and  (bX4) 
amended;  (bX2)  table,  (4)  in- 
troductory   text    and    (cXD      

table  revised 3779 

141.154  (b)  revised;  (f)  added 7064 

141.151—141.155  (Subpart  O)  Ap- 
pendix A  amended;  ett.  13-8- 

.     08 76749 

Appendix  A  amended 7064 

141.170    (a)     introductory     text 

amended 3779 

141.172  (aK2XiiiXA),  (5).  (bX2)  in- 
troductory   text    and    (3Xi)      

amended:  (bX4Xii)  revised 3779 

141.173  Introductory  text  amend- 
ed  3779 

141.175  Introductory  text  amend-     

ed;  (c)  added 3779 

141.301—141.210  (Subpart  Q)  Ap-. 

pendix  A  and  B  amended;  ett. 

12-8-08 76780-76761 

Appendix  A  amended 7064 

Appendices  A  and  B  amended 

7065 

142.12     (bX3Xi)     revised:     (dX2) 

amended 3780 

142.15  (cX5)  amended 3780 

142.16  (1)  added;  eff.  13-8-03 76751 

(e)  introductory  text  revised; 

(J)  and  (k)  added;  eff.  in  part 

01-33-04 7066 

143.62  (b)  Uble  amended 7066 

143.65  Added;  eff.  12-8-03 76751 
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143.4  (b)  table  revised 3496 

148.18  (J)  and  (k)  added 67126 

176  Added .64131 

180.131  Revised 1345 

180.142  (b)  table  amended 62M0 

180.176  (b)  table  amended 49924 

180.189  (b)  added 49936 

180.206  (b)  table  amended 62940 

180.284  (b)  table  amended 49941, 62634 

180.314  Revised 56365 

180.353  (b)  table  amended 62293 

180.356  (b)  table  amended 62631 

180.361  (b)  table  amended 44696 

180.364  (a)  and  (d)  added 52666 

(a)  revised;  (d)  removed 57965 

180.377   (aX3)   revised;   (c)   table 

amended 47662 

(b)  amended 57957 

180.380  (a)  table  amended 44468 

180.415  (a)  table  amended 50438 

180.435  (b)  table  amended ; 79769 

(a)  table  amended 80343 

180.431  (b)  table  amended 57956 

(b)  table  amended 296 

(a)  table  amended 2316 

180.434  (b)  table  amended 49927 

180.438  (b)  table  amended 62940 

180.442  (a)  table  amended 42871 

(b)  table  amended 57960, 82940 

180.443  (b)  table  amended 55923 

(b)  table  amended 306 

180.448  (b)  table  amended 56255 

(a)  table  and  (b)  table  amend- 
ed: (c)  added 56450 

180.449  (b)  table  amended 47677, 60336 

(b)  amended 76174 

(a)  table  amended 60361 

180.464  Revised 51551 

180.466  (b)  table  amended 46620 

180.472  (b)  table  amended 45925. 46637 

180.474  (bXD  table  amended 44474, 

62637 

180.475  (a)  amended 66921 

(b)  table  amended 82940 

180.479  (aX2)  Uble  amended 56433 

180.480  (b)  Uble  amended 45922. 62940 

180.482  (b)  Uble  amended 41601 

(b)  Uble  amended 1882 

180.493  (a)  Uble  amended 56990 

180.484  Revised 43712 

180.495  (b)  Uble  amended 1599 

180.488  (b)  Uble  amended 67279, 82940 

180.499  (a)  added 56399 

180.507  (b)  Uble  amended 44699,  61278, 

64369 

(aXl)  Uble,  (2)  Uble  and  (b) 
Uble  amended 56414 


180.508  (b)  Uble  amended 62941 

180.510  (b)  Uble  amended 46915 

180.511  (a)  added 52947 

180.515  (a)  revised 46626 

180.516  (b)  Uble  amended 41603,  76171 

(a)  Uble  amended 62937 

180.527  (b)  Uble  amended 64366 

180.532  (b)  Uble  amended 62291 

180.544  Added 41366 

180.546  Added 57566 

180.553  (b)  added 69663 

180.555  (a)  Uble  amended 

180.556  Revised 

180.561  Added 50446 

180.562  Added 56374 

180.563  Added 57972 

180.564  Added 56424 

180.565  Added 79762 

(a)  added 80363 

180.1001  (c)  Uble  amended. ...44472.  56454 

(c)  Uble  and  (e)  Uble  amended 
44693.  56403,  78107 

(d)  Uble  amended 56437 

(b)(1)  removed 68912 

180.1020  (b)  Uble  amended 46639 

180.1021  Revised 66912 

180.1139  Revised 66161 

180.1140  Revised 66161 

180.1141  Revised 66161 

180.1196  Revised 75173 

180.1197  Revised 75179 

180.1209  Added 41369 

180.1210  Added 59360 

232.2  Amended 4575 

261.4  (b)(16)  added 54966 

261.32  Table  amended 67126 

261.38  (c)(2Xiv)  added 42302 

261  Appendix  Vin  amended 67127 

265.1080  (fX2XvilXHX2)  amended 

47325 

268.32  Added 61360 

268.33  Revised 67127 

368.30—468.39  (Subpart  C)  Appen- 
dix m  added 81360 

268.40  Table  amended 67127 

268.48  (a)  Table  amended 67131.  81361 

368.49  (d)  revised 81361 

270.42  (jXl)  revised 42302 

271  SUte  hazardous  waste  man- 
agement program  authoriza- 
tions   42671.  43246, 45925. 46606. 

46392. 56256,  57267,  57734.  591 35, 
61109, 64161,  64164, 64369,  66915. 
70804.  79769,  80790,  61381 
SUte   hazardous   waste   man- 
agement program  authoriza- 
tions  22,  23,  28.  33,  733.  8090 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3,  2000  THROUGH  JANUARY  31.  2001 


TITLE  40  Chaplwl-Con. 

271.1  (J)  Tables  1  and  2  amended 

47131 

272.661  (aXD  amended 47328 

300.906  (aXD  amended 47325 

300.915  Footnotes  1  and  2  amend- 
ed  47328 

300  Appendix  B  amended 41371, 46103, 

46346,  48174.  4893a  49808,  49741 . 
80139,  83042.  82948,  82980,  86260, 
87980.  88228.  88687.  64624. 66271. 
67282. 69884.  70314.  71287,  78188, 

76947 
Regulation    at    66    FR    48741 

withdrawn 61 112 

302.4  Table  amended 47348,  67132 

302.6  (bKlHiii)  revised 67132 

307  Appendix  D  amended 47328 

372.28  (aXD  table  and  (2)  Uble 

amended 4647 

374.6  Amended 47328 

403.19  Added 89747 

430.03  (k)  added 46108 

436  Authority  citation  revised 

436.11  (b)  through  (cc)  revised: 
(dd)  through  (tt)  added 

435.13  Table  amended 

435.14  Table  amended 

435.15  Table  amended 8900 

435.10-436.15  (Subpart  A)  Appen- 
dices 3  through  8  added 8901 

435.41  (b)   through   (£0   revised; 

(gg)  through  (11)  added 8914 

435.42  Table  amended 6016 

435.43  Table  amended 6917 

435.44  Table  amended 6817 

435.46  Table  amended 6018 

435.40—436.47  (Subpart  D)  Appen- 
dix 1  added 6018 

437  Added 81300 

442  Added 49700 

444.12  First  (bX2)  redesignated  as 
(bXD  in  part;  Undesignated 
table  designated  as  (bXD 
table:  new  (bXD  table 
amended 70318 

712.30  (e)  table  amended 41374 

(d)  Uble  amended 48638 

721.303  Added 81398 

721.333  Added 81398 

721.480  Added 81398 

721.546  Added 81398 

721.682  Added 81398 

721.633  Added 81399 

721.1086  Added 81399 

721.2121  Added 81399 

721.2265  Added 81399 


721.3710  Added i....81399 

721.3810  Added 81400 

721.8820  Added 81400 

721.3821  Added ,....81400 

721.3830  Added 81400 

721.3850  Added 81400 

721.4365  Added 81400 

721.4461  Added 81400 

721.4565  Added 81401 

721.4610  Added 81401 

721.5284  Added 81401 

721.5378  Added 81401 

721.6685  Added 81401 

721.5912  Added 81402 

721.5914  Added 81402 

721.6986  Added 81402 

721.6180  Added 81402 

721.6196  Added. 81402 

721.6479  Added 81402 

721.6493  Added 81403 

721.6616  Added 81403 

721.8667  Added 81403 

721.9484  Added 81403 

721.9486  Added 81403 

721.9486  Added 81404 

721.9487  Added 81404 

721.9614  Added 81404 

721.9636  Added 81404 

721.9670  Added 81404 

721.9671  Added 81404 

745.61—745.66  (Subpart  D)  Added 

1237 

746.330  Removed 1748 

763.91  (b)  revised 69216 

763.92  (aX2Xiil)  amended 69216 

763.80—763.99  (Subpart  E)  Appen- 
dix B  removed 62916 

763.120—763.123  (Subpart  O)  Re- 
vised  69216 

799.6756—799.6786      (Subpart      E) 

Added 78751 

799.9110  Added 78771 

799.9120  Added 78771 

799.9130  Added 78771 

799.9305  Added 78771 

799.9310  Added 78771 

799.9326  Added 78771 

799.9366  Added 78771 

799.9366  Added 78771 

799.9410  Added 78771 

799.9430  Added 78771 

799.9637  Added 78771 

799.9630  Added 78771 

790.9748  Added 78771 


Notb: 


page  numban  Indtoale  2000  eitangsa 


JANUARY  2001 
CHANGES  JULY  3.  2000  THROUGH  JANUARY  31,  2001 
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ClKiptor  IV— Envlionnwntal  Pio- 
toctton  Agency  and  Depart- 
nwnt  of  Justice  (Parts 
1400-1499) 

Chapter  IV  Established 47131 

Chapter  VI— Ctiemical  SafMy  and 
Hazard  Investigation  Board 
(Parts  1600-1699) 

Chapter  VI  Established 70499 

1610  Added 1050 


PropHxed  Rules: 


.52684,80394 


7 76460 

9.... 49060 

60 45953,  54828 

61... 48825,  56844.  58607, 64648 

52 41389-^1391, 42312. 42649. 42900. 

42907.  42913.  42919,  43726,  43727, 
44709,  44710,  45002,  45003,  45335, 
45566,  45743,  45953,  45954,  46131, 
46383,  47363,  47705,  48682,  49527, 
50669.  51564,  52391,  52392,  52690, 
52967,  52978.  53214,  53680,  53962, 

57127,  58243,  58249.  58252.  58500. 

88501,  58698,  59154,  59782. 60141, 
60144,  61133,  61134, 62319,  62657, 
62658, 62666, 62668, 62675,  62677, 
62679,  62681,  63860.  64189-64192. 
64402,  64914.  65818.  66202.  67319, 
67675, 67796.  681 1 1, 681 14,  68959, 
69275,  69720,  70540,  70676,  70625. 
70952.  71078.  71278.  75215.  76197. 
76958.  77695,  78434,  78439.  79034, 
79037,  79040,  79789,  79790,  79791, 
80397,  80815,  81786,  81799 

1796. 1925. 1927.  4756,  6521 

66..- 77333 

60 52058,  79046 

61  ..i 50672.  75637 

62 43730.  53680.  68959,  68960 

63 43842. 44616.  52166.  52392.  55489, 

55491,  55332,  58702.  62414, 66672, 
76408.76958,81134 

1618 

60..„ 47706 

70... .49957, 64192,  79791 

84,86 

80 42920,  47706. 48058,  53215.  54447, 

71079 


81 42312. 45983.  52690. 52978.  54828, 

59154, 60386,  62319.  67678.  68999. 
69275.  70326.  70540.  71078.  77544. 

80397 

82 42653,  59783.  70825 

85 56844.  58607.  64648 

86 47706. 48088.  76797 

94 76797 

97 

112 


.8186 


122. 


49060 

2960.5624 

123 49060.  59388 

4768 

124 49060 

125 42936. 49060. 52978 

131 41216.45669 

136 41391 

3526 

141 41031. 49638,  55362.  57861. 63027. 

64479 

3626 

142 41031. 49638, 63027. 64479 

143 3526 

146 42234.  53218 

148 55684.  57781 

152 55929,  57585 

156 57585 

174 55929 

180 45569,  52979 

181 76203 

194 52061,  70628 

232 50108 

258 70678 

260 42937,  51080,  56287.  70678 

261 42937,  44491,  48434,  50284,  55684. 

56287,  57781,  58015,  70678.  70954, 
75637,  75097,  77429 

264 51080,  70678 

265 70678 

266 50284,  70678,  70954 

268 42937,  55684,  56287.  57781.  70954. 

75651 

270 70678 

271 42937. 42999.  43284. 45955. 46681. 

51080.  55684.  56287.  56288.  57307. 

57781,  57795,  59155,  61135,  64193, 

64403, 68960,  70829,  79794 

85.86 

279 70678 

300 41392, 45013,  46131, 47363, 482ia 

49527, 49528, 49777,  50170,  51567, 

52062. 52980.  54190.  56288. 67319. 

70328,  75215,  76965 

2380 

302 55684,  57781 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3.  2000  THROUGH  JANUARY  31.  2001 


TITLE  40  Proposed  Rules:— Con. 

372 53681,  6^M 

403 S'y 

412  .2980,  5524.  8186 

ti4 


..•1M4 

HM 

..41413 

424 

424 

424 

«M 


424 

,.42319,  MM? 

7208 


413 

420 

433 

434 

438 

463 

464 

487 

471 

721 

746 

761 

799 W^M 

1048 WW 

1051 747W 

1601 «»1» 

1602 •1»10 

TITLE  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Choplvr  60— Offlc«  of  F«d«Ril 
Confioct  CompHonc*  Pio- 
gramt.  Equal  EinploynMnt  Op- 
portunNy,  Departnwnt  of  Labor 
(Ports  60-1-60-999) 

60-1.12  Revised 44042 

80-1.40  Revised 4I082 

80-2  Revised 4I082 

60-741.4  (bX3)  reviaed MM9 


Chapter     101 
Monogtment  R«gulatlons  (Ports 
101-1—101-99) 

101-2  Removed 44372 

101-*  Added S2i46,  82*91 

101-4.105  Amended 82S91 

101-4.605  Added 82i91 

101-6.000—101-6.4902  (Snbpart  101- 
6)  Authority  citation  revised 

5358 

101-8.300  (g)  added 5858 

101-8.400  (Sabpart  101-8.4)  Re- 
vised  

101-8.800  Rxlstlng  text  des- 
ignated as  (a);  (b)  added 5358 

101-17.0  (Sabpart  101-17)  Revised 

5358 

101-18.000—101-18.208  (Sabpart 
101-18)  Aathority  citation  re- 
vised  5358 


101-18.000  Existing  text  des- 
ignated as  (a);  (b)  added 5358 

101-19.000—101-19.607  (Subpart 
101-19)  Authority  citation  re- 
vised  5358 

101-19.000  Existing  text  des- 
ignated as  (a);  (b)  added 5358 

101-20.000—101-20.502  (Subpart 
101-20)  Authority  citation  re- 
vised  5359 

101-20.000  Existing  text  des- 
ignated as  (a);  (b)  added 5359 

101-16—101-21  (Subchapter  D)  Ap- 
pendix amended 5359 

101-33.000—101-33.306  (Subpart 
101-33)  Authority  citation  re- 
vised  5359 

101-33.000  Existing  text  des- 
ignated as  (a):  (b)  added 5359 

101-35  Regulation  at  61  FR  41003 
eff.  date  extended  to  8-8-01 
48393 

101-40  Revised 40060 

101-45.900  (Subpart  101-45.9)  Re- 
vised  63549 

101-47.000—101-47.4914  (Subpart 
101-47)  Authority  citation  re- 
vised  5359 

101-47.000  Existing  text  des- 
ignated as  (a);  (b)  added 5359 

101-49  Revised 45539 

Chapter  102— F«cteiol  Monag»- 
nwnt  Regulations  (Ports  102- 
1-102-99) 

Cniapter  102  Regulatory  develop- 
ment  45392 

101-2  Technical  correction 66588 

102-5  Added 54966 

102-42  Added 45539 

102-71.5—102-71.35   (Subpart   102- 

71)  Added 5359 

102-72.5—102-72.105  (Subpart  102- 

72)  Added 5358 

102-73.5—102-73.100  (Subpart  102- 

73)  Added 5350 

102-74.5—102-74.90   (Subpart   102- 

74)  Added 5358 

102-75.5—102-76.100  (Subpart  102- 

76)  Added 5359 

102-76.5—102-76.36   (Subpart   102- 

76)  Added 5359 

102-77.5—102-77.26  (Subpart   102- 

77)  Added 6369 

102-78.5—102-78.70   (Subpart   102- 

78)  Added 5369 
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102-79.5—102-78.96   (Sabpart   102- 

79)  Added 5369 

102-80.5—102-80.75   (Subpart   10^ 

80)  Added 6359 

102-81.6— 10^-81.15   (Subpart   102- 

81)  Added 5359 

10»<82.5— 102-82.25   (Subpart   102- 

82)  Added 5359 

102-117  Added .40061 

102-117.25  Ciorrected 81405 

10^117.140  Corrected 81405 

10^117.170  (bXD  corrected 81405 

10^117.220  Ck>rrected 81405 

10^117.260  (b)  corrected. 51405 

Chopter  301— Tfov*!  ANowoncas 
(Ports  301-1— 301-99) 

301-10.303  Table  amended 6482 

301-10.310  (a)  amended 6482 


Chapter  301  Appendix  A  amended 

45299 

Appendix  A  revised 53472 

Appendix  A  corrected .42637 

Proposed  Rules: 

68-1 .40816 

60-260 40519 

60-741 .40519 

61-250 89654 

101-6 76460 

101-8 76460 

101-11 45655 

101-46 57795 

182-39 57795 

102-193 

102-194 

102-195 


NoTB: 


pope  numben  Indteole  2000 


JANUARY  2001 
CHANGES  CXrrOBER  2.  2000  THROUGH  JANUARY  31.  2001 


TITLE  42— PUBUC  HEALTH 

Chqpler  I— Public  Health  Service. 
Department  of  Healtti  arKi 
HuiTKm  Services  (Parts  1—199) 

8  Added 4000 

36.201-^.237    (Sabpart    I)    Re- 
moved  5S919 

63  Authority  citation  revised 66512 

63.1  Revised 66612 

63.2  Amended 66613 

63.9  Revised .66613 

63.10  Amended .66613 

CtMpler  IV— Healtti  Care  Financ- 
ing Administration.  Department 
of  HeaHti  arKi  Human  Services 
(Parts  400-^99) 

400.203  Amended 6402 

409  Authority  citation  revised 62646 

409.1  (e)  revised .62646 

409.19  Removed 62646 

410.1  (a)  revised 63146 

410.64  Removed 62646 

410.68  (b)  introductory  text  re- 
vised  65440 

410.140—410.146       (Subpart       H) 

Added 63146 

411  Technical  correction 3497 

411.1  (a)  revised;  eff.  1-4-02 952 

411.350  Revised;  eff.  1-4-02 952 

411.351  Revised;  eff.  1-4-02 952 

411.352  Added;  eff.  1-4-02 956 

411.353  Revised;  eff.  1-4-02 958 

411.354  Added;  eff.  1-4-02 958 

411.357  (k)  through  (p)  added;  eff. 

1-4-02 961 

413  Technical  correction 59748 

Meeting 61 112 

Technical  correction 3497 

413.24  Regulation  at  65  FR  18537 

eff.  date  delayed  to  l-lO-Ol 56919 

413.30  (a)  introductory  text,  (2), 
(c)    introductory    text,     (2) 
heading,  (d),  (e)(3)  introduc- 
tory text  and  (ii)  corrected 
60104 

413.65  Regulation  at  65  FR  18538 

eff.  date  delayed  to  1-10-01 56919 

(i)(2)  correctly  revised 56920 

(d)(7)(Ul),  (f)(3).  (j)(3),  (4)  and 

(5)  corrected 1599 

413.85  (h)  redesignated  as  422.270; 

revised 3374 


414.22  (b)(5)(i)  revised 

414.63  Added 63153 

416.42  (b)  revised 4686 

419.41  (c)(4)(i)  revised;  interim 67629 

419.70  (f)(2)(ll)  revised;  interim 67829 

422  Authority  citation  revised ^76 

422.156  (e)(1)  correctly  revised 59769 

422.157  (c)(6)  correctly  added 59749 

422.270  Revised 3378 

424.22  (e),  (f)  and  (g)  removed;  eff. 

1-4-02;  (d)  revised 962 

424.44  (d)  added 63153 

424.57  Revised 60377 

430.5  Added 6402 

431.51     (a)     introductory     text, 

(bXD  introductory  text  and 
(2)  amended;  (a)(4)  and  (5)  re- 
vised; (a)(6)  added 6403 

431.55  (c)(l)(l)  amended 6403 

431.200  Revised 6403 

431.201  Amended 6403 

431.220  (a)  introductory  text  re- 
vised; (a)(1),  (2)  and  (3) 
amended;  (a)(5)  added 6403 

431.244  (f)  revised 6403 

431.636  Added 2606 

431.865  (b)  amended 

433  Authority  citation  revised.... 

433.10  (c)(4)  added 2666 

433.11  Added .2866 

434.1  (a)  revised 6403 

434.2  Amended .....6403 

434.6  (a)(1)  amended 6403 

434.20-434.38  (Subpart  C)  Re- 
moved   6403 

434.42—434.44  (Subpart  D)  Re- 
moved   6403 

434.50—434.67  (Subpart  E)  Re- 
moved   6403 

434.70  Revised 6403 

434.71  Removed 6404 

434.72  Removed 6404 

434.73  Removed 6404 

434.74  Removed 6404 

434.75  Removed 6404 

434.80  Removed 6404 

4354  Amended 2666 

435.212  Amended;  heading  and  in- 
troductory text  revised 6404 

435.229  Added 2667 

435.326  Revised 6404 

435.910  (h)  added 2667 

435.1001  (a)  revised MPI 

435.1002  (c)  added 2667 

(a)  amended 6404 

435.1007  (b)  and  (e)  revised:  (f) 

added 2321 
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T1TIE42  Ctwplw  IV-Con. 

(a)  amended ^Xtfl 

435.1100-435.1102      (Subpart     L) 

Added JBW 

436.3  Amended J668 

436.229  Added Jfl88 

436.1001  (a)  revised .3888 

436.1002  (c)  added J889 

436.1100-436.1102      (Subpart     L) 

Added J88B 

438  Added 8«M 

440.168  Added 6428 

440.180  (c)  heading  and  (1)  head- 

Injr  revised 40107 

441.151  Revised;  interim 7180 

441.301  (aK2)  revised 40107 

441.302  (cXlXi)  amended;  (d)  in- 
troductory text  revised;  (i)(2) 
removed;  (1X3)  redesignated 
as  (1X2) 

441.307  (a)  revised 40107 

441.310  (aX3)  and  (b)  reviaed .40107 

447.46  Added 8*28 

447.53  (b)  introductory  text 
amended;  (bX8)  removed;  (e) 

added 6428 

447.58  Amended 8428 

447.80  Added 8428 

447.272  Revised 8178 

447.304  (c)  and  note  revised 3176 

447.321  Revised 8178 

447.381  Removed 8428 

457.1— 467.170  (Subpart  A)  Added 

2870 

457.203  Added .3874 

457.204  (dX2)  revised J874 

467.208  (a)  revised J874 

457.234  Removed .3874 

457.300-457.380        (Subpart        O 

Added 3874 

467.401—457.495       (Subpart       D) 

Added J874 

457.500-457.570       (Subpart       B) 

Added J874 

457.624  Removed J8W 

457.700-457.750       (Subpart       O) 

Added 3888 

457.800—457.810       (Subpart       H) 

Added 

457.900—457.985  (Subpart  I)  Added 


4S7.1000— 457.1015  (Subpart  J) 
Added 

457.1100—457.1190  (Subpart  K) 
Added 

480.111  (d)  added 83154 

482.52  (a)  revised 


483.350—483.376       (Subpart       O) 

Added;  interim 7161 

485.639  (c)  revised 4687 

489  Technical  correction 89748 

Meeting 41112 

Technical  correction 3497 

489.21  (g)  removed 42444 

489.24  Regulation  at  65  FR  18548 

elf.  date  delayed  to  1-10-01 58919 

(1)  corrected 1599 

493.1202  Heading  amended 82944 

493.1203  Heading  amended 82944 

483.1443     (bX3Xii)     introductory 

text  and  (C)  amended 82944 

498  Meeting 41112 

«8.2  Regulation  at  65  FR  18549 

eff.  date  delayed  to  1-10-01 55919 

Amended 53154 

408.3  Regulation  at  86  FR  18549 

elf.  date  delayed  to  1-10-01 55919 

(bXll)  removed 42644 

Proposed  RiJes: 

36 75904 

94 70830,  42972 

124 42974 

410 42651 

412 44304. 51513 

413 46304,  51513 

3377 


tt2. 


435... 
447... 
482... 
489.. 
1001. 
1003. 
1006. 
1008. 


.81513 
....7593 
.64919 
.40151 
.69414 
....7683 


.63035.  75124 

63036 

"■"""!""6303ft 
"!"!]!.!....63035 


TITLE  43-PUBIJC  LANDS: 
INTERIOR 

Chaptw  II— Bureau  of  Land  Man- 
ogMTMnt,  Department  of  lh#  In- 
t«flor  (Parti  100Q— 9999) 

3091.2-2  (b)  removed 70112 

2061.3-2  (c)  removed;  (d)  redesig- 
nated as  new  (c) 701 12 

2201.1-2  (d)  removed;  (e)  redesig- 
nated as  new  (d) 70112 

2711.5-1  Removed - 701 12 

2741.7  (d)  removed 70112 


NOTK 


indtoaleaooo 


JANUARY  2001  91 

CHANGES  OCTOBER  2.  2000  THROUGH  JANUARY  31 .  2001 


3000  Undesignated  center  head- 
ing and  note  removed;  au- 
thority citation  revised 1892 

3100  Undesignated  center  head- 
ing and  note  removed;  au- 
thority citation  revised 1882 

3106.7-2  Revised 1882 

3106.7-6  Added 1892 

3108.1  Revised 1892 

3130  Authority  citation  revised 

1892 

3130.8  Amended 1892 

3160  Authority  citation  revised 


3160.0-6  Amended 1892 

3162.2  Heading  revised;  (a)  re- 
moved; (b)  and  (c)  amended 
and  redesignated  as  3162.2-1 

(a)  and  (b) 1892 

3162.2-1  Added;  (a)  and  (b)  redes- 
ignated Irom  316.2  (b)  and  (c) 

1892 

3182.2-2  Added 1893 

3162.2-3  Added 1893 

3162.2-4  Added 1893 

3162.2-5  Added 1883 

3162.2-6  Added 

3162.2-7  Added 

3162.2-8  Added 1893 

3162.2-9  Added 

3162.2-10  Added 

3162.2-11  Added 1893 

3162.2-12  Added 1893 

3162.2-13  Added 1893 

3162.»-14  Added 1893 

3162.2-15  Added 1893 

3165.3  (a)  amended;  (eX4)  added 
1894 

3165.4  (e)(4)  added  .....!!.!...!.!!!...!..!!,!!!l894 

3809  Revised 70112 

6300  Added 78372 

8560  Removed 75376 

9263  Added 70132 


Proposed  Rules: 


4 

17 

3196. 
3196. 
3000. 
3100. 
3200. 
3400. 
3500. 
3600. 
3800. 


..60602 
!!74440 
..7932S 
..79325 
.75440 
.75440 
.75440 
.75440 
.75440 
.75440 
.75440 


TITLE  44— EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Management  Agency  (Parts 
0-399) 

59.1  Amended 40769 

61.10  Removed 60769 

61.17  Revised 60769 

61  Appendix  A(l)  revised 60769 

Appendix  A(2)  revised 40775 

Appendix  A(3)  revised 60755 

Appendices  A(4)  and  A(5)  re- 
vised  60793 

64.6  Table  amended. ..61279. 61251.  75632. 

75109 

Table  amended 2836 

65.4  Flood  elevation  determina- 
tions   64373. 64375. 64379.  46152. 

65920.  71255.  71261 
Flood  level  determinations 1600 

67.11  Flood  elevation  determina- 
tions   64351, 64356.  71263.  80362. 

80365 


Proposed  Rules: 


7.., 
65.. 
67. 


206. 


76440 

AQIAO 

1618 

55720 


TITLE  45— PUBUC  WELFARE 

SubtHte  A— Department  of  Healtti 
and  Human  Services  (Parts 
1—199) 


46  Authority  citation  revised 

46.201—46.207  (Subpart  B)  Re- 
vised  3882 

61.3  Amended 70607 

146  Authority  citation  revised 1412 

146.121  Revised;  interim 1412 

146.125  Heading  and  (aXl)  re- 
vised; (a)(2)  amended;  in- 
terim  1420 

160  Technical  correction 70S07,  52944 

Revised 52795 

162  Technical  correction 70607 

164  Added 52802 

Technical  correction 52944 


Note:  ioMfcif  page  numban  ktdteol*  2000  changes. 
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ISA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  2000  THROUGH  JANUARY  31.  2001 


TITIE45 

Chaplw  II— Ofllc«  of  FamHy  At- 
iManc*  (AtsMonce  Programs). 
AdmlnWwtton  for  ChHdron  and 
FomiiiM.  Dopoftmont  of  H«allh 
and  Human  SorvlcM  (Parts 
200—299) 

270.4  (dXlKD  and  (2X11)  amended 

75634 

276  Removed 786S4 

ChofAm  III— Ofllc«  of  Child  Sup- 
port En«orc«m«nt  (Chid  Support 
Enfofc«m«nt  Progiam).  Admln- 
WraNon  for  ChHdron  and  Fami- 
IM,  Dopartmont  of  HMNh  and 
Human  SorvlcM  (Parts 
300-399) 


302  Aothorlty  citation  revised 

302.S5  Amended 

303.32  Added ttl** 

Regulation  at  65  FR  82166  eff. 

date  delayed  to  3-27-01 8074 

303.35  Added 

304.12  (d)  and  (e)  added 

305  Added 

308  Added 77780 

310  Open  consultations 63801 

Choplor  XIII— Offlco  of  Human 
D«v«topmont  SorvlcM.  Dopart- 
mont  of  IkKJilli  and  Human 
SwvlcM  (Parts  1300-1399) 

1310  Added:  eff.  1-18-02 58U 

1310.2  (c)  added 5811 

1310.11  Added;  eff.  1-30-04 5812 

1310.12  (a)  added:  eff.  1-18-06;  (b) 
added 6312 

1310.15  (c)  added:  eff.  1-20-04 5813 

1310.22  (a)  added;  eff.  1-18-06 ».jm4 

1355.20  Corrected 70807 

Chapter  XVI— Ugal  Son^lCM 
Corporation  (Parts  1600—1699) 

1628  Revised 


Chapter  XVIII— Harry  S.  Tmman 
Scholarship  Foundation  (Parts 
1800-1899) 

1801  Revised 81408 


Chapter  )(XV— Corporation  for 
National  and  Community  Son^- 
ico  (Parts  2500-2599) 

2525.20  Amended 77821 


74 

Proposed  Rules: 

g^^AA 

80 

64194 

84 

64194 

86  

64194 

M 

64194 

91 

64194 

82 

WtVf 

146 

1421 

309 

63836 

606 

76460 

611 

76460 

617 

76460 

1110. ...» 

76460 

1151 

76460 

1156 

76460 

1170 

76460 

1303 

76460 

1232 

76460 

1600—1609  (Ch.  XVI) 70540 

TITLE  46-SHIPPIN6 

Chapter  I— Coast  Guard.  Depart- 
mont  of  Transportation  (Parts 
1-199) 

10.201  Regulation  at  65  FR  63225 

eff.  date  delayed  to  5-21-01 64388 

10.203  Regulation  at  65  FR  63225 

eff.  date  delayed  to  5-21-01 64388 

10.205  Regulation  at  65  FR  63225 

eff.  date  delayed  to  5-21-01 64388 

10.209  Regulation  at  65  FR  63225 

eff.  date  delayed  to  5-21-01 64386 

10.304  Regulation  at  65  FR  63225 

eff.  date  delayed  to  5-21-01 64388 

10.403  Regulation  at  65  FR  63227 

eff.  date  delayed  to  5-21-01 

10.412  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64388 

10.414  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64388 

10.418  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64388 

10.420  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 

10.424  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 


NOTK 


2000 


JANUARY  2001 
CHANGES  OCTOBER  2.  2000  THROUGH  JANUARY  31.  2001 


10.426  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64388 

10.442  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64388 

10.444  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64388 

10.446  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64388 

10.452  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64388 

10.462  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64386 

10.463  Regulation  at  65  FR  63228 
eff.  date  delayed  to  5-21-01 

10.464  Regulation  at  65  FR  63228 
eff.  date  delayed  to  5-21-01 

10.465  Regulation  at  65  FR  63232 
eff.  date  delayed  to  5-21-01 

10.466  Regulation  at  65  FR  63234 
eff.  date  delayed  to  5-21-01 

10.482  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 

10.701  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

10.703  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 

10.901  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 

10.910  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 

15.301  Reg\ilatlon  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 

15.610  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

15.705  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 

15.805  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 

15.810  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 

15.915  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

30.25-1  Table  revised 67157 

67.11  (c)  added 76675 

67.21  (d)  revised;  (e)  and  (f)  added 

76575 

67.31  (b)  and  (c)  revised;  (d)  added 

76575 

67.35  Introductory  text  and  (b) 
revised 76575 

67.36  (a)  introductory  text,  (b) 
introductory  text,  (c)  intro- 
ductory text  and  (bX2)  re- 
vised  76576 

67.37  Revised 76576 


..64388 
..64388 
..64388 
,.64388 


,.64388 


..64388 
,.64388 
,.64388 
.64388 


.64388 
.64388 


,.64388 


67.39  (a)  introductory  text,  (b) 
introductory  text,  (c)  intro- 
ductory text  and  (b)(2)  re- 
vised  76576 

67.45  Removed 76576 

67.141  (b)  revised;  (c)  added 76576 

67.142  Added 76676 

67.233  (b)  revised 76576 

67.350—67.352  (Subpart  V)  Added 

76576 

150  Table  I  revised 67163 

150  Table  n  amended 67180 

150  Appendix  I  amended 67182 

151.05  Table  revised 67184 

151.05-1  (f)  removed;  (g)  through 
(r)      redesignated      as      (f) 

through  (q) 67183 

151.12-5  Amended 67196 

153  Table  I  revised 67196 

Table  n  amended 67213 

Chapter  II— Maritime  Administra- 
tion, Department  of  Transpor- 
tation (Parts  200—399) 

207  Removed 77523 

Chapter  IV— Federal  Maritime 
Commission  (Parts  500—599) 

501  Revised 81749 

502  Authority  citation  revised 81759 

502.44  (c)  revised 81759 

502.68  (b)  amended 81759 

502.271  (f)(1)  revised 81759 

502.301  (b)  revised 81759 

Proposed  Rules: 

4 65808 

25 66949,  82303 

27 66950. 82303 

66 2385 


110. 
111. 
205. 


....1283 
....1283 
.69279 


TITLE 

47— TELECOMMUNICATION 

CtKipter  I— Federal  Communica- 
tions Commission  (Parts  0—199) 

Chapter  I  Policy  statement 80367 

0.458  Revised 66185 

0.701  (Subpart  O)  Added 8001 

1  Technical  correction 6483 


Note:  BoMtacc  poQV  numbwi  btdkoto  2000  clwngM. 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  2000  THROUGH  JANUARY  31.  2001 


TITLE  47  Choplwl-Con. 

1.80  (bXl).  (2).  (3)  and  (6X111)  re- 
vised: (bX4)  amended 

1.4a0  (ffX3)  Note  1  and  (h)  Note  2 

redeslsnuited  as  (g)  Note  1  

and  (h)  Note  1 7W7* 

1.719  Regulation  at  65  FR  47690; 
effective  date  confirmed  In 

part 64934 

1.913  (g)  added .»■..» 

1.1166  (d)  revlaed 7t9t9 

l.ia06  (a)  Note  1  revised ..3601 

1.1307  (bXl)  Table  1  amended 

1.2110  (c)  revised 

1.2112  (aX6)  correctly  revised 

1.4000  (Subpart  S)  Revised .2388 

2.1  (c)  amended 40109 

2.106  Table  amended 8936S,  40110, 

40t7Z4M64 

Table  amended 7406 

2.1300—2.1302  (Subpart  L)  Re- 
moved  7580 

15  Authority  citation  revised 44991 

15.3  (aa)  amended  (effective  date 

pending) 44391 

15.19  (dXD  through  (4)  added  (ef- 
fective date  pending) 44391 

15.118  (a)  amended  (effective  date 

pending) 44391 

15.214  (b)  revised 7680 

15.255  Heading  revised,  (b)  Intro- 
ductory text,  (4),  (cXD.  (d), 
(d)  note.  (eX2)  and  (1)  Intro- 
ductory text;  (b)(2)  amended 

7409 

19.736-208  (d)  added;  note  amend- 
ed  44146 

20  Petition  reconsideration 40112, 


Technical  correction 

20.18  (gXl).  (2)  and  (i)  revised 86661 

(c)  note  revised 62298 

24.709  (bX5XlXD)  and  (U)  revised 

66931 

26  Authority  citation  revised 69142 

Order 89749 

25.114  (CX6X111)  and  (21)  revised 
89142 

25.115  (d)  revised 89142 

25.121  (a)  revised 89142 

25.133  (b)  revised 89142 

25.196  Revised Jf  142 

25.137  (d)  added 89143 

25.143  (a).  (bXl).  (2).  (eXD  Intro- 
ductory text.  (Ill)  and  (fXD 
revised;  (eX3)  added 89143 

25.201  Amended 89143 


26.202  (aX4)  revised 89144 

26.203  (c)  Introductory  text  re- 
vised  S9144 

26.279  (a)  revised 89144 

27.6  (bXD  and  (2)  corrected 40113 

32  Reporting  and  recordkeeping 

requirements 58441 

36  Order 81789 

36.601  (c)  amended 76992 

51  Order  reconsideration 2335 

54  Order 61769 

54.311  (d)  added 76992 

54.400  (e)  note  added 56443 

63.09  (g)  added 40114 

63.11     Revised    (effective     date 

pending) 40114 

Regulation  at  65  FR  60116  con- 
firmed  47461 

63.18  (eX3)  amended 40117 

64  Reporting  and  recordkeeping 

requirements 56441 

64.1110  Regulation  at  65  FR  47691; 
effective  date  confirmed  in 

part 44934 

64.1140  Regulation  at  65  FR  47691; 
effective  date  confirmed  in 

part 44934 

64.1150  Regulation  at  65  FR  47692; 
effective  date  confirmed  in 

part 44934 

64.1160  Regulation  at  65  FR  47692; 
effective  date  confirmed  In 

part 44934 

64.1170  Regulation  at  66  FR  47693; 
effective  date  confirmed  in 

part 44934 

64.2005  Regulation  at  64  FR  53264 

confirmed 7865 

64.2007  Regulation  at  64  FR  53264 

confirmed 7885 

64.2009  Regulation  at  64  FR  53264 

confirmed 7865 

64.2500—64.2502       (Subpart       Z) 

Added 2334 

68.2  Revised 7680 

68.3  Amended 2336 

Revised 7681 

68.7  Added 7681 

68.100  Revised 7581 

68.102  Revised 7682 

68.104  Removed 7682 

68.105  Added 7582 

68.106  Revised 7582 

68.108  Introductory  text  revised 

7583 

68.110  Revised 7688 


NOTK 


2000 


JANUARY  2001 
CHANGES  OCTOBER  2.  2000  THROUGH  JANUARY  31,  2001 


68.20()-68.226  (Subpart  C)  Head- 
ing revised 7583 

68.200  Removed 7583 

68.201  Added 7583 

68.202  Removed , 7683 

68.204  Removed 7683 

68.206  Removed 7683 

68.208  Removed 7683 

68.210  Removed 7683 

68.211  Revised 7588 

68.212  Removed 7683 

68.213  (b)  revised 7683 

68.214  Revised 7584 

68.215  (aX2).  (3).  (eX9).  (fX4),  and 
(gXD  through  (5)  revised: 
(dX2)  note  removed;  (dX5) 
amended 7684 

68.216  Removed 7586 

68.218  Revised 7686 

68.220  Removed 7686 

68.226  Removed 7685 

68.300-68.318  (Subpart  D)  Head- 
ing revised 7586 

68.300  (a)  revised;  (b)  removed; 
(c)  redesignated  as  new  (b) 

7686 

68.302  Removed „ 7685 

68.304  Removed 7686 

68.306  Removed 7586 

68.308  Removed 7666 

68.310  Removed 7686 

68.312  Removed 7686 

68.314  Removed 7586 

68.320  Added 7586 

68.321  Added 7585 

68.322  Added 7586 

68.324  Added 7686 

68.326  Added 7586 

68.346  Added 7586 

68.348  Added 7566 

68.360  Added 7667 

68.354  Added 7687 

68.415  Added 7687 

68.417  Added 7587 

68.418  Added 7687 

68.419  Added 7587 

68.420  Added ...7588 

68.423  Added 7588 

68.500-68.506  (Subpart  F)  Re- 
moved  7588 

68.602-68.614  (Subpart  O)  Added 

7588 

69.3  (eX6),  (9)  and  (iXD  revised 

•  ••M • MOW 

73  AM  expanded  band  allotment 

plan  Implementation ;.89751 

Note:  9ulUfcm»  pen*  numbws  kidtools  2000 


Actions  on  petitions 40665, 43602. 

47455. 49493,  77316,  79317 

Actions  on  petitions TVI,  8176 

73.202  (b)  table  amended 89144.  59145, 

59752,41114,42299,43602,44424, 

45272. 47262. 47263. 47452-47454. 

70670.  71073,  71249,  71270.  77319. 

79316,  60347,  60790.  81409,  62295, 

62296 

(b)  table  corrected 40379 

Regulation  at  65  FR  36377  con- 
Qfuig^ 3884 

(b)  table  amended!!!!!!!!!!!!.!!!!7Mib,  7866 
73.207  (bXD  Table  A  revised 79774 

73.209  (c)  revised 47299 

73.210  (a)  and  (bXSXiv)  revised; 
(bX3)(v)  added 79777 

73.211  (aXlXvU).  (2)  and  (bXD  in- 
troductory   text    table    re-  

vised;  (d)  added 79777 

73.215  (aX4)  and  (e)  table  revised  

79777 

(e)  table  corrected .^.8149 

73.315  (a)  note  removed 79776 

73.509  (a)  table  revised 79776 

73.514  Revised 47299 

73.515  Added 79779 

73.622  (b)  table  amended 56920. 56921, 

40379,  70506,  70509,  74947 

(b)  table  amended 2336,  3884 

73.658  (m)(l)  revised 46101 

73.807  Introductory  text,  (a),  (b), 
(c)  introductory  text,  (1),  (2), 

note,  (gXD  through  (4)  and    

(6)  revised 47299 

(aXD  table  and  (bXD  table  re-  

vised. 79779 

73.809  (a),  (b)  and  (c)  revised 47302 

73.810  Added 47302 

(bXi)    through    (iv)    correctly 

designated  as  (b)(1)  through 

(4) 49456 

73.816  Revised 47302 

78.825  Revised 47303 

73.827  Added 47303 

73.864  Revised 47303 

73.855  (b)  introductory  text  re- 
vised; (b)(4)  added 47303 

73.860  (a)  and  (b)  revised 47303 

(bXi)    through    (iv)    correctly 
designated  as  (b)(1)  through 

(4) 49456 

73.870  (c)  revised 47304 

73.872  (bX3)  revised 47304 

78.877  Revised 47304 

78.1660  ia,)  revised .47304 


ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  2000  THROUGH  JANUARY  31.  2001 


TITIE47  Choplwl-Con. 

73.1680     (bX2)     revised;     (cXll)  

added 7W79 

73.1930  Removed *6644 

73.1930  Removed 44644 

73.3836  (eXllXiii)  revised 67284 

73.3527  Reemlatlon  at  66  FR  36378 

confirmed ....^- 3884 

73.3572  RegolaUon  at  65  FR  36379 
confirmed 3884 

73.3573  Note  4  added 7*740 

73.3584   (d)   redesignated  as   (e): 

new  (d)  added 7*740 

73.3612  Note  added 74iM9 

74.1304  (a)  introdactory  text  and 

(4)  revised 47304 

(aXD.  (2)  and  (3)  revised 79740 

74.1251  (bX7)  revised 7W40 

76  Authority  citation  revised .44101 

Authority  clUtlon  revised 7429 

78.5  (11)  revised 44101 

76.51  (aX2)  and  (28)  revised 44101 

76.66  Added 7430 

76.67  Removed 44101 

76.77  (a)  note  added;  (dXD  note. 

(6)  note.   (13)  note  and  (15) 

note  designated 74M9 

76.92—76.130  (Sabpart  F)  Revised 

44101 

76.209  Revised 44444 

80.25  (b)  revised 77423 

80.49  (aX2)  revised;  (aX3)  added 

77423 

80.106  Revised 77124 

80.213  (aX2)  and  (d)  revised 77424 

80.215  (hX2)  introductory  text 
and  (1)  Introductory  text 
amended;  (hX5)  revised;  foot- 
note 7  removed 77424 

80.357  (bX2XilXA),  (B)  and  (C)  re- 
moved; (bX2Xii)  revised 77424 

80.371    (bX3)    and    (4)    removed; 

(bXD  and  (2)  revised 77424 

80.374  (a)  removed;  (b)  and  (c)  re- 
designated as  (a)  and  (b) 77426 

80.475  (aXl)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 

77426 

80.477  (d)  added 77127 

80.481  Added 77127 

87  Authority  citation  revised 89367 

87.173  (b)  table  amended 89347, 40112 

90  Compliance  deadline  require- 
ment  40379 

90.1  (b)  revised .40474. 44460 

90.7  Amended 40474. 44460 

90.30  (cX3)  table  amended 40474 


(cX3)    toble    amended;    (dX80) 

through  (83)  and  (g)  added 64650 

90.22  Introductory  text  revised 60474 

90.35  (bX3)  table  amended;  (cX60) 

revised 60474 

(bX3)    table    amended;    (cX82) 
1^^^ 44463 

90.103  (b)  amended 69454 

90.135  Revised 60475 

90.149  (a)  revised 40875 

90.155  Revised 40875 

90.167  Removed 40875 

90.175  (1X14)  revised 60875 

(1X15)  and  (16)  added 66664 

90.179  (g)  redesignated  as  (1);  new 

(g)  and  (h)  added 60475 

(g)  revised 44464 

(g)  revised 55 

90.187  Revised 60875 

90.203  (JXl)  added 66664 

90.242  (aX3)  revised 60877 

90.421  Revised 60877 

90.449  Removed 60877 

90.529  Added 66664 

90.531  (bXl).  (2).  (3).  (cXD.  (2)  and 
(3)  revised;  (bX4).  (5)  and  (6) 

added 66664 

90.535  (a)  revised 66666 

90.637  Revised 66656 

90.541  (d)  added 66656 

90.543  (e)  and  (f)  added 66655 

90.547  Revised 66665 

90.621  (eX2)  revised 56 

90.629  (aXD  and  (2)  revised;  (f) 

added 60877 

96.401  (f)  added 60877 

96.601  Amended 60877 

96.603  (g)  added 60877 

96.805  Amended 60877 

96.631  (J)  added 60877 

96.632  Added 60877 

96.633  (f)  added 60878 

96.635  (e)  added 60878 

96.639  (h)  added 60878 

96.649  Revised 60878 

96.651  Revised 60878 

96.601—95.673  (Subpart  E)  Appen- 
dix 1  revised 60878 

96.1013  (a)  revised 77827 

96.1301—95.1309       (Subpart       J) 

Added 60878 

101.1  (b)  revised 59367 

101.3  Amended 89367 

101.21  (g)  revised 99367 

101.45  (b)  Introductory  text  re- 
vised  59367 


NoTK  Iddhioe 
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101.61  Revised 59357 

101.63  (a)  revised 59357 

101.99  Correctly  designated 60382 

101.101  Table  amended 59357 

101.106  (cX6)   Introductory   text 

revised 99358 

101.109  (c)  table  amended 59358 

101.111  (a)(2Xiv)  added;  (aX4)  in- 
troductory text  revised 59358 

101.116  (c)  table  amended 99396 

101.139  (g)  added 99398 

101.141  (a)  introductory  text  re- 
vised  99396 

101.147  (r)  Introductory  text 
amended;  (r)(9)  introductory 
text,    (1)    and    (ii)    revised; 

(r)(9)(iii)  added 99399 

101.306  (a),  (b)  and  (c)  revised 99399 

101.311  Revised 99399 

101.501—101.538       (Subpart       O) 

Heading  revised 99399 

101.501  Revised 99399 

101.508  Revised 99399 

101.509  Revised 99360 

101.511  Revised 59360 

101.521  Revised 59360 

101.528  Added 59360 

101.526  Added „ 59360 

101.526  Added 99360 

101.527  Added  (effective  date 
pending) 99360 

101.529  Added  (effective  date 
pending) 99361 

101.531  Added 99361 

101.533  Added 99361 

101.536  Added 99361 

101.537  Added 99361 

101.538  Added 59361 


Proposed  Rules: 


13. 


77549.81816 

.77949.  78499,  81474.  81816 

, 86.341,1622 

„ 69612 

341.7438,7443 

81479 

8147 


20 ^ „ 66219, 69891. 81479 

8149 


21. 
22. 

23. 
24., 

28 


.78459 
.81479 

....8149 


1283 

81479 

8149 

.49612.  70941 


.1283,3960 

81479 

8149 


27 69612.  41479 

8149 

32 67679 

36 67320 

7725,7867 

42 66219 

43 67679.  79697.  79795 

54 98721.  67322.  79047 

7725,  7867,  8374 

61 66219.  77949.  78499,  41816 

7725 

63 66219,  79799 

64 66219,  67679 

1622.  7725,  8093 

65 7725 

69 77949,  81816 

7725.  7867 

73 99162-99164,  99388,  99389.  99796. 

99797.  60163.  60347.  60602.  61299, 

62663,  63044,  64924,  66950,  66951, 

67331.  67688-67692.  69724.  69725, 

71079,  71080.  71081.  71291,  71292, 

75221,  75222,  75697,  76206.  76207, 

77334,  78499,79046.  79049.  79327, 

81816,  82309,  82310 

2395—2397,  7606,  7607,  7872 

74 78499 

76 60387,  78499 

80 76966,  81479 

8149 

87 81479 

8149 

90 81475 

86,  7443,  8149 

95 81479 

8149 

97 81479 

8149 

101 70941,  81479 

7607,8149 

301 4771 

TITLE     48— FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Parts  1—99) 

Chapter   1    Federal    Acquisition 

Circular  97-20 40842 

Snmll  entity  compliance  guide 
40693,40266 


Note:  totdloc*  page  numbws  ktdtecrt*  2000  tlwngm. 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OaOBER  2.  2000  THROUGH  JANUARY  31,  2001 


TITLE  48  Chaplwl-Con. 

Federal    Acquisition    Circular 

No.  97-22 2116 

Small  entity  compliance  grulde 

2141.5349 

1.106  Table  amended  (OMB  num- 
bers)  2141 

1.401  (a),  (c)  and  (d)  amended .2118 

2.000  Revised .2118 

2.101  Amended;  interim...- 40844 

Amended 2118 

2.201  Revised 2127 

3.302  Introductory  text  added .2127 

3.401      Amended:      introductory 

text  added 2127 

3.501-1    Amended;    introductory 

text  revised 2127 

3.508-1    Amended;    introductory 

text  revised 2127 

3.901  Introductory  text  added 2127 

4.602  (aX2)  revised;  (d)  removed; 

interim 

5.002  Introductory  text  amended: 
(c)  revised;  interim 

5.202  (aH8)  amended 2127 

5.501      Amended:      introductory 

text  added .2127 

6.000  Revised .2127 

6.003  Removed .2127 

6.302-1  <aK2KiKA)  revised 2128 

6.302-3  (a)(2Kiii)  amended 2128 

7.101      Amended;      introductory 

text  added .2128 

7.105  Introductory  text  and  (bXD 

amended:  interim 

7.501  Removed 2128 

8.501      Amended:      introductory 

text  added 2128 

8.701      Amended:      introductory 

text  added 2128 

8.801      Amended;      introductory 

text  added 2128 

8.1101     Amended:     introductory 

text  added 2128 

9.101  Amended;  heading  revised 

2128 


9.108  (b)  amended 

9.104-1  (d)  revised - 

9.104-3  (c)  and  (d)  redesignated  as 

(d)  and  (e):  new  (c)  added 80264 

9.201      Amended;      introductory 

text  added 2128 

9.301  Amended;  heading  revised 

2128 

9.400  (aX2)  amended 2128 

9.408      Amended;      introductory 

text  added 2128 


9.501  Amended:  heading  revised 


.2128 


9.601  Amended 2128 

9.701  Amended 2128 

11.601     Amended;     introductory 

text  added 2128 

13.001  Amended 2128 

13.501  (aXlMl)  amended 2128 

14.203-3  Revised 2128 

14.404-2  (1)  revised 80265 

15.001  Amended 2129 

15.301  Removed 2129 

15.401  Amended;     introductory 

text  added 2129 

15.402  Introductory  text,  (a)  in- 
troductory  text,   (2X11)   and 

(3)  amended 2129 

15.403  (aXl)  revised:  Interim 60563 

15.403-1  (cX3)  amended 2129 

15.403-4  (c)  amended 2129 

15.406-2  (a)  amended 2129 

15.407-2  (b)  revised 2129 

15.408  Table  amended 2129 

15.503  (aXD  revised 80265 

15.601  Amended 2129 

15.604  (a)  introductory  text  and 

(1)  amended 2129 

17.103  Amended 2129 

17.201  Removed 2129 

17.501  Amended 2129 

19.000  (aX9)  and   (10)   amended; 
(aXU)  added;  interim 

19.001  Amended;  interim 

Amended;    introductory    text 

added 2129 

19.101  Amended 2129 

19.201  (a)  amended;  interim 

19.202-2        Intorductory        text 

amended;  interim 

19.202-4        Introductory        text 

amended;  interim 60544 

19.202-5    Introductory    text,    (a) 

and  (b)  amended;  interim 60644 

19.301—19.307       (Subpart       19.3) 

Heading  revised:  interim 60645 

19.301  (d)  amended;  interim 60545 

19.304  (b)  and  (c)  amended;  in- 
terim  60545 

19.402  (cXlXli)  amended:  interim 

60645 

19.701  Amended;     introductory 

text  added 2130 

19.702  Introductory  text  revised; 
interim 60545 
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19.703  (a)  introductory  text  and 
(1)  revised:  (b)  amended:  in- 
terim  60545 

(aXl)  amended 2130 

19.704  (aXD  revised;  (aX2),  (3), 
(6),  (8)  and  (11)  amended;  in- 
terim  60545 

19.705-2  Introductory  text  and  (d) 

amended:  interim 60545 

19.706-4  Introductory  text,  (c), 
(dXl)  and  (5)  amended:  (dX6) 
added;  interim 60545 

19.706-7  (a)  and  (d)  amended;  in- 
terim  60545 

19.706  (b)  and  (c)  amended;  in- 
terim  60545 

19.708  (cXl),  (2)  and  (3)  amended; 

interim 60545 

19.812  (a)  revised 2141 

19.902  Heading  and  Introductory 

text  revised 2130 

22.108-1  Amended;  heading  re- 
vised   2130 

22.401     Amended:     introductory 

text  added 2130 

22.403-4  introductory  text  and  (a) 
through  (e)  redesignated  as 

(a)  and    (bXD    through    (5); 
new  (a)  and  (b)(5)  amended: 

(b)  introductory  text  and  (c) 
added 2141 

22.1001  Amended:    introductory 

text  added 2130 

22.1002  Amended 2130 

22.1202    Amended:    introductory 

text  added 2130 

22.1500—22.1505     (Subpart    22.15) 

Added 5347 

23.508     Amended:     introductory 

text  added 2130 

23.802  Removed 2130 

23.904  Amended 2130 

24.101     Amended:     introductory 

text  added 2130 

26.301  Removed 2130 

27.301     Amended:     introductory 

text  added 2130 

27.401     Amended;     introductory 

text  added 2130 

28.001     Amended:     introductory 

text  added 2130 

28.308  (a)  amended 2131 

29.301  Removed 2131 

30.201-1    Regulation    at    65    FR 

36029  confirmed 2137 


30.201-5    Regulation    at    65    FR 

36029  confirmed 2137 

31.001     Amended;     introductory 

text  added 2131 

31.205-17  Amended;  Introductory 

text  added 2131 

31.205-18  (a)  amended 2131 

31.205-21  Undesignated  paragraph 
designated  as  (a);  (b)  added 
80265 

31.205-32  Amended 2131 

31.205-33  (a)  amended 2131 

31.205-39  Amended 2131 

31.205-47  (a)  amended;  (b)(2)  re- 
vised  80266 

(a)  amended 2131 

32.001     Amended:     introductory 

text  added 2131 

32.006-2   Amended;   introductory 

text  added 2181 

32.113  (e)  amended 2132 

32.202-2  Amended 2132 

32.202-3  (d)  and  (e)  amended 2132 

32.301     Amended;     introductory 

text  added 2132 

32.407  (a)(1)  revised 2138 

32.408  (b)(4)  amended 2138 

32.409-3  (a),  (b)(2),  (c)(2),  (e)  and 

(g)  amended;  (f)(1)  revised 2138 

32.410  Amended 2138 

32.411  Revised 2138 

32.412  (f)  amended 2138 

32.801  Amended 2132 

32.902     Amended;     Introductory 

text  added 2132 

32.1102    Amended:    introductory 

text  added 2132 

33.101     Amended;     introductory 

text  added 2132 

33.201     Amended;     introductory 

text  added 2132 

34.001  Amended .....2132 

34.101  Amended 2132 

35.001  Amended 2132 

35.017  Amended:  (b)  introductory 

text  added 2132 

36.102  Amended;     introductory 

text  added 2132 

36.601-3  (d)  amended 2132 

37.101     Amended;     introductory 

text  added 2133 

37.103  (aXl)  amended 2133 

37.104  (a)  amended 2133 

37.201  Amended 2133 

37.502  (a)(3)  amended 2133 


Note:  ioldfcw  pog*  numbws  Indteot*  2000  dKngM. 
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TITLE  48  Ctwpl»r  1-Con. 

39.002     Amended;     intawiuctory 

text  added ^33 

42.001  Removed ^33 

42.201  (b)  revised 2141 

42.203  Revised 2141 

42.302     (a)     introdactory     text 

amended 2133 

42.503-2  Amended 2133 

42.701     Amended:     introdactory 

text  added 2133 

42.1201  Removed 2133 

43.101     Amended:     introductory 

text  added 2133 

43.103  (bK3)  amended 2133 

44.101     Amended;     introductory 

text  added 2133 

46.101     Amended:     introdactory 

text  added 2133 

46.701  Removed 2133 

46.710  (aXD  and  (bXD  amended 

2133 

47.001     Amended:     introductory 

text  added 2133 

47.201     Amended;     introductory 

text  added 2133 

47.401     Amended;     introductory 

text  added 2134 

47.501     Amended:     introductory 

text  added .2134 

48.001     Amended:     introductory 

text  added 2134 

49.001     Amended;     introductory 

text  added 2134 

50.001     Amended;     introductory 

text  added .2134 

52.101  (a)  amended 2134 

52.202-1   Amended;   introductory 

text  revised 2134 

52.209-5      (aXlXlXB)      and      (C) 

amended;    (aXlXli)    redesig- 
nated    as     (aXlXiii):     new 

(aXlXll)  added 

52.212-3  Amended;  interim 

(h)  introductory  text  and  (2) 

revised;       (hXD       amended; 

(taX3)  and  (4)  added 

Amended 2134 

52.212-4  Amended 2139 

52.212-3  Amended 5348 

52.212-5  Amended 5348 

52.213-4  Amended 2140 

Amended 5348 

52.214-21  Amended .2135 

52.215-1  Amended 2136 

52.219-1  Amended;  interim .40646 

Amended 2135 


52.219-8  Amended;  interim 60646 

52.219-9  Amended;  interim 40647 

52.219-10  Amended;  interim 40646 

52.219-23  Amended 2135 

52.222-18  Added 5349 

52.222-19  Added 5349 

52.223-6  Amended 2135 

52.223-11  Amended 2135 

52.226-2  Revised 2135 

52.230-1    Regulation    at    65    FR 

36030  confirmed 2137 

52.232-12  Amended 2138 

52.232-25  Amended 2135 

52.232-26  Amended 2135 

52.232-27  Amended 2135 

52.242-3  Amended 2135 

52.244-6    Amended;    heading    re- 
vised  2140 

52.246-3  Amended 2135 

52.246-6  Amended 2136 

52.246-8  Amended 2135 

52.246-17  Amended;  introductory 

text  re  vised 2135 

52.246-18  Amended:  introductory 

text  revised 2136 

52.246-19  Amended;  introductory 

text  revised 2136 

52.246-20  Amended;  introductory 

text  re  vised 2136 

52.247-51  Amended 2141 

53.216-1  (a),  (e)  and  (f)  amended 

2141 

53.219  (a)  and  (b)  amended;  in- 
terim  40648 

53.301-294  Revised;  interim 40649 

53.301-295  Revised;  interim 40661 

Chapter  2— Department  of 
Defense  (Parts  200-299) 

Chapter  2  Appendix  P  corrected 

69374 

204.7202-1  (c)  revised 63804 

204.7204  (b)  amended 63804 

207.105  (bX13Xlv)  amended 63804 

209.202  (aXD  amended 63804 

212.503  (aMxl)  revised 77828 

212.504  (axxxv)  revised 77828 

215.404-4  (bXD  Introductory  text 

revised 77829 

215.404-71-2  Revised 77829 

215.404-72  (bXlXill)  added 77831 

217.401  Regulation  at  65  FR  50148 

confirmed 77832 

219.201  (d)  revised..... 63807 

Regulation  at  65  FR  50148  con- 
firmed  77832 


Note: 
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219.202-5       Introductory       text 

amended 63804 

219.502-3   Regulation   at   65    FR 

50149  confirmed 77832 

219.1005    Regulation    at    65    FR 

50149  confirmed 77832 

219.1203    Regulation    at    65    FR 

50149  confirmed 77832 

225.7019-1  (a)  amended 77828 

225.7019-2  (b)  revised 77828 

225.7019-4  Revised 77828 

225.7020  Added 77828 

225.7020-1  Added 77828 

225.7020-2  Added 77828 

225.7020-3  Added 77828 

225.702O-4  Added 77828 

225.7103-1  Revised 77832 

225.7103-3  Revised 77832 

236.570  (aX2)  revised 63804 

236.602-1   Regulation   at   65    FR 

50149  confirmed 77831 

236.701  (c)  revised 63804 

236  (Appendix  I)  Regulation  at  65 

FR  50149  confirmed 77831 

242.72  Revised 77833 

242.002    (S-70Xlii)    introductory 

text  amended 63804 

242.1203  (bXl).  (2XA).  (B).  (C).  (d), 
(e)  and  (f)  redesignated  as 
(bK2XA)  through  (D).  (f),  (g) 
and  (h);  new  (bX2XA),  (D), 
(fXi).  (gXi),  (hX4XA)  and  (B) 
amended 63805 

242.1204  (e)  redesignated  as  (1); 
new  (1)  amended 63805 

250.201  Revised 77836 

252.201-70  (bXl)  and  (k)  revised 

77836 

252.212-7001  Amended 77828 

252.225-7016  Amended 77828 

252.225-7023  Added 77829 

252.242.7004  Revised 77834 

252.247-7015     Introductory     text 

amended 63805 

Chapter  2  Appendix  F  amended 

.  .  63803  63804 

Appendices  E  and  F  amended 

43805 

Appendix  G  amended 63806 

CtKipter  3— Department  of  Healtti 
and  Human  Services  (Parts 
300-399) 

Chapter  3  Revised 4220 

Note:  tddlac*  pog*  numban  Indteol*  2000  ctwng— . 


CtKipter  9— Department  of  Energy 
(Parts  900— 999) 

901.105  Amended 81006 

902.200  Revised 81005 

903.901—903.971     (Subpart    903.9) 

Added 81006 

904.7200—904.7201  (Subpart  904.72) 

Added 81006 

909.104-1  Amended 61006 

911.604  (d)  and  (e)  revised.... 81006 

915.408-70     (Subpart     915.408-70) 

Added 81006 

917.600  Revised 81006 

917.601  Amended 81006 

917.602  Revised „ 81006 

917.604  Removed 81007 

917.605  Removed 81007 

922.7100—922.7101  (Subpart  922.71) 

Removed 81007 

923.570-2  (a)  and  (b)  amended 81007 

923.570-3  (a)  and  (bX2)  amended 

81007 

927  Authority  citation  revised 68934 

927.303  (c)  added 48936 

(a)(3)  amended 81007 

927.402-1  (b)  amended 81007 

927.404  (gX4)  amended 81007 

927.409  (a)(2Xvi)  amended 81007 

931.205-19  Added 4627 

931.205-33  Added 4627 

931.205-47  Added 62301 

935.070  Removed 81007 

941.201-71  Amended 81007 

942.270-1—942.270-2  (Subpart 

942.2)  Added 81007 

947.7001—947.7002  (Subpart  947.70) 

Added 81007 

951.7002  (Subpart  951.70)  Revised 

81007 

952.203-70  Added 81008 

952.204-75  Added 81008 

952.215-70  Added 81006 

952.222-70  Removed 81008 

952.223-71  Amended 81008 

952.242-70  Added „ 81008 

952.247-70  Revised 81009 

952.250-70  (h)  amended 81009 

952.251-70  Revised 81009 

970  Revised 81009 

970.2701  Revised 68935 

970.2702  Revised 68935 

970.2702-1  Added 68935 

970.2702-2  Added 68935 

970.2702-3  Added 68935 

970.2702-4  Added 68935 
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TITLE  48  Chaplw9-Con. 

970.2703-^  Added 6*»36 

970.2702-6  Added 68W6 

970.2703  Revised 6«W6 

970.2704  Revised 6»»96 

970.3103-05-33  Added 4827 

970.3102-20  (c)  added 42301 

970.5204-71  Removed 61936 

970.5204-72  Removed 6»936 

970.5204-94  Added 68W6 

970.5204-95  Added 6W37 

970.5204-96  Added 6aW7 

970.5204-97  Added 68W7 

970.5204-98  Added 68937 

970.5204-100  Added 6»»36 

970.5204-101  Added 68W6 

970.5204-102  Added 6iM2 

970.5204-103  Added 6»M4 

970.5228-1  Amended 4827 

970.5244-1  Amended 4827 

Chapter    15— Environmental    Pio- 
t«cHon         Agency  (Ports 

1500-1S99) 

1501.802-3    (b)    redesignated    as  

(bXD;  0>X2)  added 80792 

1502.100  Amended 80793 

1504  Authority  citation  revised 

75866 

1504.670  (Subpart  1504.6)  Added 78866 

1511.011-80  Added;  Interim 88923 

1515.200  (c)  added:  Interim 88923 

1517.208  (a)  removed:  (b)  through 
(g)  redesignated  as  (a) 
through  (f);  new  (g)  added; 
Interim 88923 

1519.203  Added;  Interim 88923 

1519.204  Added:  Interim 88923 

1523.303-72  Added;  Interim 88923 

1523.7003  Existing  text  des- 
ignated as  (b);  (a)  added;  In-     

terlm 88923 

1528  Added;  interim 88923 

1535.07-070  (g)  added;  Interim 88923 

1542.705  Existing  text  designated 

as  (a);  (b)  added 88924 

1645.106  (d)  added;  Interim 88924 

1548  JOl  (Subpart  1546.2)  Removed 

79784 

1552  Authority  citation  revised 

78866 

1562.203-70  Amended 79784 

1562.204-70  (Subpart  1562.2)  Added 


1552.208-70 Revised;  interim.... 
1662.211-70  Amended;  Interim . 


1552.211-79  Amended;  interim 58924 

1552.211-80  Added;  interim 58928 

1552.215-75  Added;  interim 58925 

1552.217-77  Added;  interim 58925 

1562.219-70  Added;  Interim 58926 

1552.219-71  Added;  interim 88926 

1552.219-72  Added;  interim 88927 

1552.219-73  Added;  interim 58927 

1552.219-74  Added;  interim 58928 

1662.223-72  Added;  interim 58928 

1562.228-70  Added;  Interim 58928 

1552.232-73  Amended;  Interim 58928 

1562.235-80  Added:  interim 58928 

1552.239-70  Added;  Interim 58929 

1552.242-72  Added;  Interim 58929 

1552.245-73  Added;  interim 58929 

1562.246-70  Removed 79784 

1552.246-71  Removed 79784 

1662.246-72  Removed 79784 

Chapter  IS— NoHonal  Aeronauffcs 
and  Space  Adminisliation  (Parts 
1800-1899) 

1807.106  (aK7)  revised;  Interim 70315 

(b)(1)  removed 82296 

1807.107  Heading  revised 58931 

1811.601  (Subpart  1811.6)  Revised 

58931 

1813.301-71  Added 82296 

1815.203-72  Revised;  interim 70316 

(a)  revised 82296 

1815.7001  Amended 58931 

1816.203-4  (a)  revised 82296 

1816.405-274  (gK2)  and  (4)  amend- 
ed  58932 

(c)(4)  added;  interim 70316 

1817.7101  (b)  amended 58932 

1819.201  (fKl)  amended 58932 

1819.202-1  Removed 58932 

1819.1005  Revised 88932 

1819.7208  (b)(1)  amended 58932 

1819.7200  (aXD  and  (2)  amended 

58932 

1823.7001  (bXD  and  (2)  revised;  in- 
terim  70316 

1834.003  Revised 88932 

1835.016-71  (bK2)  amended 82297 

1837.7000—1837.7001  (Subpart 

1837.70)  Removed 88933 

1842.706-1  Revised 63807 

1842.1501  Revised 82297 

1842.7301  Revised 82297 

1843.205  Revised 58932 

1846.808-1  (a)  amended 88932 

1845.610-4  Amended 88932 

1846.613  Amended 58932 


Notb: 


peg*  numbwt  Indtoal*  2000 


JANUARY  2001 
CHANGES  OCTOBER  2.  2000  THROUGH  JANUARY  31.  2001 


1845.7101-1  (c)  revised .82297 

1849.102-71  Added;  interim 70316 

1862.223-70  Amended;  interim 70316 

1852.223-76  Amended;  interim 70316 

1862.242-72  Amended 58932 

1852.347-73  (b)  amended 58932 

Amended 82297 

1872.305  (b)  amended 82297 

1872.306  Amended 82297 

1872.307  Revised 82297 

1872.705  Amended 82296 

Proposed  Rules: 

2 0 oSOtOi  oot2u 

1 7166 

7 .......7166 

79702 

2762 

7166 


8. 


10. 
11. 
12. 


16., 
31.. 
32.. 
39. 
47.. 
61.. 
52. 


7166 

.66920,83292 

7166 

83292 

82876 

66920 

7166 


215... 
226... 
928... 
944... 
952... 
970... 
1842. 
1852. 
9904. 


66920 

79702 

.64298,66920 

2762 

swy9 

63837 

63809 

63809 

63809 

63809 

76600 

76600 

59S04 


TITLE  49— TRANSPORTATION 

Subtitle  A— Office  of  tlie  Secretary 
of  Transportation  (Parts  1—99) 

1.48  (nn)  added 2828 

26.11  (c)  revised;  interim 68951 

26.21  (aK2)  and  (3)  revised;  in- 
terim  68951 

26.37  (b)  and  (c)  revised;  interim 

68951 

26.46  (a)  revised;  (dK2)  amended; 

interim 68951 

26.55  (h)  revised;  interim 68951 

26.89  (a)(3)  amended;  interim 68951 


40  Authority  citation  revised 79818 

Revised;  eff.  8-1-01 79526 

Meetings 7590 

40.33  (f)(i),  (11)  and  (lU)  correctly 

designated  as  (fKD,  (2)  and 

(3) 3885 

40.227  Correctly  added"!!!!!!!!!!!!!!!!!!!!!3886 
40.201—40.225  (Subpart  E)  added 

79518 

40.301-40.369  (Subpart  F)  added 

79518 

CtKipter  I— Researdi  and  Special 
Programs  Administration.  De- 
partment of  Transportation 
(Parts  100-199) 

172.101  (g)  and  table  corrected 60362 

172.403  (a)  and  (g)(2)  corrected 60382 

173.7  (e)  corrected 60383 

173.62  (c)  table  corrected 60383 

177.835   (g)(3)   introductory   text 

correctly  revised 60383 

195.2  Amended 

195.6  Added 

195.450      Undesignated      center 

heading  and  section  added 75405 

195.452      Undesignated      center 

heading  and  section  added 75405 

195  Appendix  C  added 75409 

199  Random  drug  testing  rate 81409 

CtKipter  II— Federal  Railroad  Ad- 
ministration. Department  of 
Transportation  (Parts  200—299) 


213.110  Added 

(jKD  and  (m)  introductory  text 

correctly  added 8372 

219  Authority  citation  revised 69885 

Determination 79318 

219.5  Amended 69885 

219.201  (a)(1)  Introductory  text, 

(2)  and  (4)  revised 69886 

225  Authority  citation  revised 69686 

225.19  (c)  amended;  (e)  revised 69886 

225  Appendix  B  amended 69886 

229  Authority  citation  revised 4192 

229.5  (p)  added 4192 

229.25  (a)  revised .....4192 

229.27  (b)  revised 4192 

229.53  Revised 4192 

231  Authority  citation  revised 4192 

231.0  (b)(3),  (4),  (5)  and  (g)  added 

4192 

231.31  Added 4192 

231  Appendix  A  amended 4198 


Note:  8oldtac«  page  numban  ktdteai*  2000  changM. 
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CHANGES  OCTOBER  2.  2000  THROUGH  JANUARY  31.  2001 


TITLE  49  Chapter  »-Con. 

232  Revised 


.4193 


Chapter  III— Federal  Motor  Corrior 
Saf*ly  AdrnMstroHon.  D«part- 
m«nt  of  TrarMportcrtion  (Ports 
300-399) 


375  Aathority  citation  revised.... 
375.1  (b)  revised 

385  Authority  ciUUon  revised 71427 

385.14  Added 71427 

386  Authority  citation  revised 58664 

Heading    and   authority    cita- 
tion revised 71427 

386.1  Revised 78427 

386.2  Amended 71427 

386.72  (a)  and  (bXD  revised 

386.83  Added 

386.84  Added 

386  Appendix  A  amended 71429 

380  Authority  citation  revised 70614 

Aathority  citation  revised ^786 

390.3  (fK6)  revised J788 

390.5  Amended ^788 

390.19  (a)  revised;  (g)  added;  in- 
terim  70614 

391.41  (bXD  and  (2X11)  revised »W6» 

381.43  (cXl).  (d).  (f).  (g)  and  (h) 

revised tW69 

381.48  (dX2)  amended 

393  Aathority  citation  revised... 
398.75  (g)  revised 


Tiofflc 


V— NaNorKU 
SoMy 

of    Ti 
(Ports  500— 599) 

571  Workshop 61107 

571.304  Amended 44626 

571.401  Added 43020 

573.10  Added;  interim 41413 

575  Notice  of  final  decision 3888 

578  Aathority  clUtlon  revised 61110 

Heading   and    aathority   cita- 
tion revised:  interim 41411 

578.1  Revised;  Interim 41411 

578.2  Revised;  interim 11411 

578.3  Revised;  interim 11419 

578.4  Amended;  interim .11419 

578.6  (a)  revised 41110 

578.7  Added;  interim .11419 

592  Aathority  citation  revised .61110 

592.6  (gK2)(i)  amended 61110 


Choplor  VI— Fodorol  Tronsit  Ad- 
minislraHon.  Deportment  of 
TrorMporiolion  (Ports  600— 699) 

611  Added 76110 

Chopler  X— Surfdca  Tronspor- 
lolion  Boord.  Deportment  of 
Tronsportotion  (Ports 

1000-1399) 

1002  Policy  statement 76174 

1002.1  (b).   (c).   (eXD  and  (fX6) 
table  revised 77320 

1008.2  (f)  revised 77320 

1247  Added 1068 


Proposed  Rules: 


10... 
21... 
27... 
107. 
171. 


172. 


173. 


...1294 
.76460 
.76460 
.76190 
.63294 
....6842 
.63294 
....6842 
.63294 
....8948 


174. 


176. 
176. 
177. 


178. 


180.. 
196.. 
214. 
829. 
386. 
380. 
392. 


63294 

2870 

63294 

63294 

63294 

.2870,6842 

63294 

6842 

63294 

76961 

1990 

136 

2767 

jxm 


.79080 

...J787 


534 

564 6682 

567 69110,  78222 

90 


671. 


573. 
673. 
574. 
575. 


.67693.  70611.  70617.  75222.  77339. 

71461 

968.3527 

71011 

6632 

78222 

78222 


Note: 


page  numbed  hdteols  2000  ctangsa 


JANUARY  2001  1(MS 

CHANGES  OCTOBER  2.  2000  THROUGH  JANUARY  31.  2001 


576. 
581. 


....6632 
.69110 

90 


502. 


504. 


.69110 

90 


.69110 

90 


1180- 58974 

TITLE  50-WILDUFE  AND 
FISHERIES 

CtKipter  I— United  States  Rsti  ond 
Wildlife  Service,  Department  of 
ttie  Interior  (Ports  1—199) 

13.23  Regulation  at  64  FR  32711 
confirmed 6483 

13.24  Regulation  at  64  FR  32711 
confirmed 6483 

13.25  Regulation  at  64  FR  32711 
conHrmed 6483 

13.29  Regulation  at  64  FR  32711 
confirmed 6483 

13.50  Regulation  at  64  FR  32711 

confirmed 6483 

17  Comment  requests 2828 

17.11  (h)  table  amended 58949, 60866. 

63454.  63704.  69480,  69637,  69710, 

81433 

17.12  (h)  table  amended 62310,  81189 

17.22  Regulation  at  64  FR  32711 

confirmed 6483 

17.32  Regulation  at  64  FR  32712 

confirmed 6483 

17.84  (g)  amended;  (g)(1)  revised; 

(gK6)(vi)  and  (9)(vl)  added 60886 

(1)  added 69637 

17.95  (c)  amended 58949 

(h)  amended 63455 

(b)  amended 63704 

(e)  amended 69710 

17.96  (a)  amended 81189 

18.121—18.129  (Subpart  J)  Cor- 
rectly added;  eff.  3-30-00 
tairoagh  3-30-03 67305 

18.30  (aX4Xi).  (ill).  (Iv)  and  (iXD 
introductory  text  revised; 
interim 1907 

20.21  (j)  introductory  text  re- 
vised; (jKl)  added 76888 

(i)  revised 742 

20.104  Seasonal  hunting  adjnst- 
ment;  correction 1052 

20.105  Seasonal  hunting  adjust- 
ment; correction 1052 


20.107  Seasonal  hunting  adjust- 
ment; correction 1052 

20.109  Seasonal  hunting  adjust- 
ment; correction 1052 

20.110  Seasonal  hunting  adjust- 
ment  58667 

25.12  Amended 62480 

25.21  Revised 62411 

25.44  Heading,  (b)  and  (cKD  re- 
vised; (d)  removed;  (e)  redes- 
ignated as  (d) 62482 

26.41  Added 62482 

29.1  Revised 62413 

29.3  Removed 62483 

29.21  Amended;  heading  revised 

62483 

29.21-7  Heading  revised;  (c)  re- 
moved  62413 

86  Added 5286 

CtKipter  II— Notionol  Morine  Fisti- 
eries  Service.  Notionol  Oceanic 
and  Atmosptieric  Administro- 
tion,  Deportment  of  Commerce 
(Ports  200—299) 

223  Determination 70514 

223.102  (c)  revised 60383 

223.206  (dK2)(lv)(B)  amended 1603 

223.207  (c)  Introductory  text  re- 
vised   1603 

224  Determination 70514 

224.101  (a)  revised 69481 

229.2  Amended;  interim 80377 

Regulation  at  65  FR  80377  eff. 

date  delayed  to  2-21-01 5489 

229.3  (h)  through  (k)  revised;  in- 
terim  80377 

Regulation  at  65  FR  80377  eff. 

date  delayed  to  2-21-01 5489 

229.32  (b),  (c)(3)(li),  (4)(il).  (5)(il), 
(dX2)(ll),    (3X11),    (4X11)    and 

(5X11)  removed 70317 

(bXD  through  (d)(6Xli)  revised; 

interim 80377 

Regulation  at  65  FR  80377  efi. 

date  delayed  to  2-21-01 5489 

229.34  (a)(2)  revised 2338 

230  Quotas 75186 

CtKipter  III— Intemotionol  Regu- 
lolory  Agencies  (Fistiing  ond 
WtKiNng)  (Ports  300—399) 

300  Quotas 71270 

Inseason  adjustment 75667 


Note:  loldfcic*  page  numben  kidteols  2000  ctwng**- 
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TITLE  50  Chapter  IH-Con. 

300.63  (e)  added 67308 

(e)  corrected 8373 

Chapter  VI— Fishery  ConservoMon 
OTKl  Management,  NatiorKii 
Oceanic  and  Atmccpherfc  Ad- 
ministiatlon,  Department  of 
Conrmierce  (Parts  600— 699) 

600  Pishing  restrictions S97S2.  63118 

Fishery  management  measures 

TMhnical  correction *^2I$ 

Pishing  restrictions .2388 

600.525  Removed 77464 

622  Temporary  regulations 68W1j 

70808 

Closure 70317 

Determination 70621 

Closure 7581 

622.4  (h)  revised 61116 

822.17    (bHl)    introductory    text 

amended 61 1 16 

622.35  (eKlKzil)  through  (zviii) 
and     (2)     revised;     (eKlXxl) 

through  (11)  added 61118 

622.39  (a)(4)  added 61118 

622.41    (aK4)    introductory    text 

amended 61116 

635  Retention  limits 60118,  63807 

Inseason  adjustment 63021 

Pishing  season  notification 75867 

Quotas 55 

635.2     Amended:     eff.     10-10-00 

through  4-&-01 60891 

635.21  (c)(2)(v)  added:  eff.  10-10-00 

through  4-fr-Ol 60891 

(cX5)      added;      eff.      11-24-00 

through  4-»-01 60891 

635.27  (cMlKlHA)  and  (3X1)  re- 
vised; (cXlXlXC)  and  (3X111) 
added 77826 

635.45  Revised 77827 

635.46  Revised 77827 

635.60  Stayed 1907 

635.71  (aX33)  and  (34)  added:  eff. 

10-10-00  through  4-9-01 60892 

648  Quotas 89758.  60686,  69886,  70622. 

76677,  76678,  78993.  82945 

Inseason  adjustments 60118,  77470 

Suspension  of  surf  clam  min- 
imum size  limit 

Dally  trip  limit 63649 

Temporary  regulations 64627 

Pishery  management  measures 
66787 


Reporting   and   recordkeeping 
requirements 82944 

648.1  (a)  amended .^■».....77464 

648.2  Amended 60895,  77464 

648.4  Heading  revised;  (aXlO)  and 
(c)(2Xvl)  added 77464 

648.5  (a)  amended 77465 

648.6  (a)  revised 77465 

648.7  (aX3Xi),  (bXlXD.  (c)  and  (e) 
revised;  (f)(lXil).  (Hi)  and  (2) 
redesignated  as  (f)(lXiii),  (iv) 
and  (2X1);  (DdXD  and  new 
(2Xi)  amended;  new  (f)(lXi) 

and  (11)  added 60895 

(aXlXD    and    (2X1)    amended; 
(fX3)  revised:   (aXSXHi)  and 

(bXl)(ili)  added 77465 

648.9     (cXD     and     (f)     revised; 

(c)(2Xlii)  added 77466 

648.11  (a)  revised 77466 

648.12  Introductory  text  amended 
77466 

648.13  (f)  added 77466 

648.14  Regulation  at  65  PR  25891 
eff.  date  extended  through  4- 
24-01 64894 

(aXl(»)  revised:  (xXlO)  and  (bb) 

added 77466 

(aX73),  (122).  (123).  (pX3)  and  (4) 

revised 81764 

648.22  (c)  revised 81766 

648.100  R^rulation  at  65  PR  47649 

eff.  date  delayed 8091 

648.101  Regulation  at  65  PR  47650 

eff.  date  delayed 8091 

648.104  Regulation  at  65  PR  47650 

eff.  date  delayed 8091 

648.107  Regulation  at  65  PR  47651 

eff.  date  delayed 8091 

648.122  (a)  through  (d)  revised;  (e) 

redesignated  as  (f):  new  (e) 

added 81765 

648.200-648.206       (Subpart       K) 

Added 77467 

648.235  Regulation  at  65  PR  25891 

eff.  date  extended  through  4- 

24-01 64894 

660  Fishing  restrictions 59752. 63118. 

67310 

Quota 65272 

Fishery  management  measures 

Technical  correction 69376.  69483 

Inseason  adjustment 70523.  70524 

Harvest  guidelines 81766 

Fishing  restrictions 


Non: 
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CHANGES  OCTOBER  2,  2000  THROUGH  JANUARY  31,  2001 


660.22  (hh)  suspended;  (kk) 
added:  eff.  12-4-00  through  2- 
21-01;  (11)  and  (nun)  added; 
efC  11-3-00  through  2-21-01; 
interim 66187 

660.33  (d)(4)  suspended:  (dX7) 
added:  eff.  12-4-00  through  2- 
21-01;  (dX5)  and  (e)(2)  sus- 
pended; (dX8),  (9)  and  (eX7) 
added:  eff.  U-3-00  through  2- 
21-01;  Interim 66188 

660.302  Amended 82952 

660.303  (a)  revised 82953 

679  Temporary  regulations 59380 

Reallocation 62646 

Fishery  management  measures 

65272.  67310,  76175 

Notification 76578 

General  limitations 77836 

Fishery  management  measures 

742.3501 

Authority  citation  revised 7309 

679.1  (j)(3)  and  (4)  added 78115 

679.2  Amended 60588,  67308,  78115 

Corrected 64896 

Amended:  interim 7309 

Amended:  interim;  eff.  1-18-01 

through  7-17-01 7327 

679.4  (g)  added 781 16 

(1)  added;  interim;  eff.  1-18-01 

through  12-31-01 7310 

679.5  (a)(4Xiv).  (fX3).  (iXlXlU) 
and  (o)  added;  interim;  eff.  1- 
18-01  through  12-31-01;  (f)(4) 
added;  interim;  eff.  1-18-01 
through  7-17-01 7314 

679.7  (d)(9)  revised 60588 

(aX2)  revised;  (c)(3)  added 61267 

Regulation  at  65  PR  61267  eff. 

date  corrected  to  11-16-00 63291 

(1X3)  and  (7)  revised;  (iXlXiv) 

and  (8)  added 78118 

(aXU)  and  (b)  stayed  to  7-17- 
01;  (aX17)  and  (j)  added;  in- 
terim; eff.  1-18-01  through  7- 

17-01 7315 

679.20  (aXSXlXA),  (liXB)  and 
(cK2Xii)  stayed:  (a)(5XiXB). 
(ilXC).  (cX2Xiii)  and  (7) 
added;  interim;  eff.  1-18-01 
through  7-17-01;  (dXlXiv) 
added;   interim;   eff.   1-18-01 

through  12-31-01 7315 

679.20  (aXSXiXD).  (E)  and 
(c)(3Xiv)      added;      (dXlXiv) 


stayed;  (dXlXv)  added;  eff.  1- 
18-01  to  7-17-01;  interim 7330 

679.21  (eXlXvli)  and  (7Xvlii)  re- 
vised  60588 

(e)(7)(vlii)  correctly  revised 64896 

(d)(8)  and  (eX3Xv)  added;  in- 
terim; eff.  1-18-01  through 
12-31-01 7316 

679.22  (a)(8Xiii)(D)  revised 61267 

(bX5)  added 67308 

(j)  removed;  (k)  added..; 79785 

(k)  removed;  (1)  added 82299 

(k)  correctly  designated  as  (1) 

1375 

(aX7).  (8)  and  (b)(2)  stayed: 
(axil).  (12).  (13).  (bX3)  and  (5) 
added:  interim;  eff.  1-18-01 
through  7-17-01;  (a)(llXv), 
(12)(v)  and  (b)(3)(iv)  added; 
interim;  eff.  6-10-01  through 
7-17-01 7316 

679.23  (dX2).  (eX2)  *and  (4X111) 
stayed;  (dX3).  (4).  (eX4Xiv). 
(V).  (5)  and  (6)  added;  in- 
terim; eff.  1-18-01  through  7- 
17-01 7319 

679.26  (a)(2)  and  (b)(3Xiv)  revised 

78121 

679.28  (a)  revised;  (f)  added 61267 

Regulation  at  65  PR  61267  eff. 

date  corrected  to  11-16-00 63291 

679.43  (a)  and  (p)  revised 78118 

679.50  (cX4)  introductory  text 
amended;  (cX4)(iv)  and  (dX4) 
revised;       (c)(4Xv)       added; 

(h)(lXi)(E)(4)  removed 69485 

Heading.  (iXlXi)  and  (ill)  re- 
vised  80383 

(cX5)  and  (dK5)  added;  interim; 
eff.  1-18-01  through  12-31-01 

7320 

(cX4Xi).  (5)  and  (dX5)  stayed; 
(cX4Xvi),  (6)  and  (d)(6)  added; 
interim;  eff.  1-18-01  through 

7-17-01 7331 

679.59-679.64  (Subpart  P)  Added; 
interim;  eff.  1-18-01  through 

12-31-01 7320 

679  Figure  8  revised 60589 

Figure  18  added 67308 

Tables  12,  13  and  20  stayed; 
Table  21  added;  interim;  eff. 

1-18-01  through  7-17-01 7323 

697.2  Amended:  Interim 61121 


Notb:  Boldlac*  pops  numlMit  Indteol*  2000  changM. 
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CHANGES  OCTOBER  2.  2000  THROUGH  JANUARY  31.  2001 


TITLE  SO  ChoplwW-Con. 

Regulation  at  66  FR  61121 
stayed  eff.  10-23-00  through 
10-27-00 43M» 

Amended 44§97 

607.7  (e)  added 41121 

Regulation  at  65  FR  61121 
stayed  eff.  10-23-00  through 
10-27-00 43«4» 

(e)  removed 64tW 

Proposed  Rules: 

17 StMl.  997M.  60391.  60603. 60606, 

60607, 61218. 62690. 62691, 63044, 
63047. 64414. 64649. 66287. 66808, 
67334.  67336,  67343.  67796.  69896. 
76207.  77178.  79192.  80409,  80698. 
82086, 82310,  83158 

345.  1296. 1628.  1632. 1633.  3964.  4782. 

4783 
ao 63225,  64660 


21   „ 69726 

216 89164, 7823a  77546. 80815 

2873 

224 66221.  79328 

226 66221 

as 84415 

6545 

miZ.Z..6770t.677m  775911. 75912 

622 5917a  60163, 63837. 80827 

635 69492. 69898,  71085.  76601.  804ia 

82973 

648 60396. 64664. 66818. 66222. 6696a 

70841.  76232.  75912 

90.1634 

660 59814. 62692. 63047. 68971. 69098. 

80411.80828 
...1945  2872 

679""  .V.!!.58i^!  4622^7^ 

3976 

6OT 61135.  70841.  75916 


NOTK 


page  nMmben 


2000 


TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 
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2000 

65  FR  Page 

17435-17582 Apr.  3 

17583-17753 4 

17755-17986 5 

17987-18220 6 

18221-18860 7 

18871-19291 10 

19298-19642 11 

19643-19818 12 

19819-20062 13 

20063-20332 14 

20333-20704 17 

20705-20891 18 

20893-21109 19 

21111-21300 20 

21301-21631 21 

21633-21803 24 

24095-24379 25 

24381-24621 26 

24623-24852 27 

24853-25231 28 

25233-25434 May  1 

25435-25621 2 

25623-26828 3 

25829-26115 4 

26117-26479 5 

26481-26730 8 

26731-29939 9 

29941-30334 10 

30335-30619 11 

30521-30828 12 

30829-31072 15 

31073-81244 16 

31245-31425 17 

31427-31781 18 

31783-82006 19 

32007-33246 22 

33247-33428 23 

33429-33736 24 

33737-34037 25 

34039-34380 26 

34381-34566 30 

34667-34911 31 

34913-35257 June  1 

3626^-35559 2 

35661-36805 5 

36807-36052 6 

36063-36306 7 

36307-36596 8 

36597-36779 9 

36781-37003 12 

37005-37262 13 

37263-37472 14 

37473-37686 15 

37687-37839 16 

37841-38169 19 

38171-38405 20 

38407-387U ;..  21 


38713-39069 22 

39071-39277 28 

39279-39506 26 

39507-39778 27 

39779-40048 28 

40049-40481 28 

40483-40966 80 

40967-41319 July  3 

41321-41549 5 

41561-41863 6 

41866-42271 7 

42273-42596 10 

42697-42864 U 

42856-43212 12 

43213-43675 18 

43677-43960 14 

43961-44402 17 

44403-44639 18 

44641-44943 19 

44946-45274 20 

45275-46610 21 

46511-45700 24 

45701-45829 25 

46831-46084 26 

46086-46333 27 

46335-46566 28 

46667-46867 31 

46859-47241 Aug.  1 

47243-47651 2 

47653-47823 3 

47825-48133 4 

48135-48346 7 

48347-48600 8 

48601-48883 9 

48885-49188 10 

49189-49467 11 

49469-49717 14 

49719-49894 15 

49895-60126 16 

60127-50400 17 

60401-60593 18 

50596-50906 21 

50907-51211 22 

51213-51614 23 

61616-61746 24 

51747-51996 25 

61997-52286 28 

52287-52638 29 

62639-62903 30 

62906-53156 31 

63157-53621 Sep.  1 

53523-53888 5 

53889-54137 6 

54139-54396 7 

64397-54739 8 

54741-64941 U 

64943-55168 12 

56169-56430 13 

56431-55883 14 

56885-56207 15 
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56209-56455. 

56457-56772  , 

56773-57079  . 

57081-57276 

57277-57535 

57537-^7721 

57723-57936 

57S37-58218 

58219-68347 

58343-58633 


18 
19 

ao 

21 
22 
25 
26 
27 
28 
29 


58385-58899 Oct.  2 

58901-59104 3 

50106-59338 < 

59339-59683 5 

59695-60091 6 

60093-60838 10 

60339-60568 U 

60668-60630 12 

60831-61075 13 

61077-61253 16 

61255-62273 17 

62275-«2575 18 

62577-62990 19 

62991-63193 20 

63195-63533 23 

63535-63761 24 

63763-64132 25 

64133-64334 26 

64335-64580 27 

64681-64880 30 

64881-662S1 31 

65253-65704 Nov.  1 

65705-66163 2 

6616&-66482 3 

66483-66599 6 

66601-66922 7 

66923-67248 8 

67249-67603 9 

67605-68063 13 

68066-68870 14 

68873-69236 15 

69237-69430 16 

69431-69654 17 

69655-69848 20 

68849-70271 21 

70273-70469 22 

70461-70642 24 

70643-70767 »..  27 


70769-71052 28 

71053-71232 29 

71233-73300 30 

75153-75579 Dec.  1 

75581-75852 4 

75853-76114 5 

76115-76559 6 

78561-76914 7 

78915-77244 8 

77245-77494 U 

77459-77763 12 

77755-78074 13 

78075-78402 14 

78403-78893 15 

78895-79304 18 

79305-79710 19 

79711-80278 20 

80279-80732 21 

80733-81319 22 

81325-81726 28 

81727-82238 27 

82239-82878 28 

82879-83293 29 

2001 

eSFRPage 

1-225 Jan-  2 

227-703 Jan.  3 

705-1011  Jan.  4 

1013-1251 Jan.  5 

1253-1559 ^ Jan.  8 

1561-1805 Jan.  9 

1807-2192 Jan.  10 

2193-2793 Jan.  11 

2795-3437 Jan.  12 

3439-3851 Jan.  16 

3853-4606 Jan.  17 

4607-5419 Jan.  18 

5421-5910 Jan.  19 

5911-7371 Jan.  22 

7373-7563 Jan.  23 

7565-7702 Jan.  24 

7703-7861 Jan.  25 

7863-8076 Jan.  26 

8077-8150 Jan.  29 

8151-8356 Jan.  30 

8357-«500 Jan.  31 
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Title  1-16 

Changes  January  2,  2001 
through  February  28,  2001 

Title  17-27 

Changes  April  3,  2000 
through  February  28,  2001 

Title  28-41 

Changes  July  3,  2000 
through  February  28,  2001 

Title  42-50 

Changes  October  2,  2000 
through  February  28,  2001 
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LSA--LIST  OF  CFR  SECTIONS  AFFECTED 

The  liSA  (List  of  CFR  Sections  Atfected)  is  a  monthly  publication  designed  to 
lead  osen  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
43-50— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OP  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  Boldlbc«  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  BoMfoc*  is  used  to 
distinguish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  flrom  this  publication  using  the  volume  number  (64  FR  for 
1999.  65  FR  for  2000)  and  the  page  number.  Example:  24727  in  bold  cite  as  64  FR 
24737.  For  your  convenience,  the  volume  number  has  been  included  in  the  Table 
of  Federal  Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  TiUes  17-37;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-41;  the 
SEPTEMBER  issue  is  the  ANNUAL  for  TiUes  42-50.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 

LSA  ONUNE 

The  LSA  can  be  found  on  the  Internet  at  http://www.access.gpo.gov/nara/lsa/ 
aboutlsa.html. 


INQUIRIES  AND  SUGGESTIONS 

Brian  Swidal  was  Chief  Editor  of  the  LSA.  assisted  by  Shelley  C.  Featherson. 
The  LSA  was  prepared  under  the  direction  of  Raymond  A.  Mosley,  assisted  by 
Owen  Henderson.  INQUIRIES,  telephone  202-523-5337. 


SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Rasrmond  A.  Mosley,  Director,  Office  of 
the  Federal  Register.  National  Archives  and  Records  Administration.  Wash- 
ington. DC  30408  or  e-mail  info@fedreg.nara.gov. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(CompiMng  a  Coinptot»  CR  S«0 


1, 2  (2  Reserved) 

3  (1997  Compitalion  and  Parts  m  artd  101) 

4 

SPortK 

1-899  

700-1199 

laoO-End.  6  (8  Reserved)  

TPortK 

l-X 

27-62  

53-209 

210-299  

300-399  

400-899  

700-499  

900-999  

1000-1199  

120&-1599  

1800-1899  

1900-1939  

1940-1949  

1950-1999  

2000-End 

•  

1-199  

200-Bnd  

lOtartK 

1-60 

51-199 

aooH08 

soo-Bnd  !...!.!!!!!!!!!!!!!!!!!!!!!!!!!!!!!"!!!!!!! 
1 1 

12tartK 

1-199  

200-219  

220-299  

300-499  

50(W99  

600-Bnd  

13  

UtartK 

1-69 

80-139 

140-199  

200-1199 

1200-Bnd 

15  Parte 

0-299  

300-799  

800-End  

14 
0-999 


Slock  NumtMT 


(889-04^-00001-3) 6.50 

(869-042-00002-1) 22.00 

(869-042-00003-0)  8.50 

(869-042-00004-8)  43.00 

(869-04^-00005-6)  31.00 

(8e»-O42-00006^) 48.00 

(869-042-00007-2)  28.00 

(869-042-00008-1) 35.00 

(869-042-00009-9)  22.00 

(869-042-00010-2)  54.00 

(889-042-00011-1) 29.00 

(869-042-00012-9)  41.00 

(860^)42-00013-7)  37.00 

(868-042-00014-5) 46.00 

(869-042-00015-3)  18.00 

(869-042-00016-1) 44.00 

(869-O42-00017-0) 61.00 

(869-042-00018-8)  21.00 

(889-042-00019-6)  37.00 

(869-042-00020-0) 38.00 

(869-O42-00021-8) 31.00 

(869-042-00022-6)  41.00 

(869-042-00023-4) 46.00 

(869-O42-00024-2) 44.00 

(869-042-00025-1) 46.00 

(86O-042-00026-9) 38.00 

(869-042-00027-7) 38.00 

(869-042-00028-6) 48.00 

(869-042-00029-3)  23.00 

(869-042-0003O-7) 18.00 

(86O-042-00031-5) 22.00 

(869-O42-00032-3) 45.00 

(869-042-00033-1)  29.00 

(869-042-00034-O) 26.00 

(869-042-00035-8) 53.00 

(869-042-00036-8) 35.00 

(869-042-00037-4) 58.00 

(869-042-00038-2) 46.00 

(889-038-0003O-1) 17.00 

(869-042-0004(M) 29.00 

(869-042-00041-2) 25.00 

(869-042-00042-1) 28.00 

(869-042-00043-9) 45.00 

(869-042-00044-7) 26.00 

(889-042-00045-5) 33.00 


Apr.  1,  2000 

iJan.  1,2000 

Jan.  1,  2000 

Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1.  2000 

Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1.  2000 
Jan.  1.  2000 
Jan.  1.  2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1.  2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1.  2000 

Jan.  1,  2000 
Jan.  1,  2000 

Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1.  2000 
Jan.  1,  2000 
Jan.  1.  2000 

Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1.  2000 
Jan.  1,  2000 
Jan.  1,  2000 

Jan.  1.  2000 
Jan.  1.  2000 
«Jan.  1.  2000 
Jan.  1.  2000 
Jan.  1.  2000 

Jan.  1,  2000 
Jan.  1.  2000 
Jan.  1,  2000 

Jan.  1.  2000 
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PMwWan 

jm                                  Slock  Numb«r  Pile*  Date 

lOOO-End           (869-042-00048-3)  43.00  Jan.  1, 2000 

!!.S*                    ,8««4^«»*^)  32.00  Apr.  ..MOO 

200-239' (889-042-00049-8) 38.00  Apr.  1, 2000 

240-End "".!!'.! (869-042-00050-1) 49.00  Apr.  1.  2000 

18  Parts: 

1_399                   (869-042-00051-0) 54.00  Apr.  1, 2000 

40a.Etod (86O-042-00052-8)  15.00  Apr.  1,  2000 

1*3*                            ,M^<«M005«, 40.0.  APT.  1.2000 

141_199' (86O-O42-00054-4) 40.00  Apr.  1. 2000 

aOO-End  (869-042-00055-2)  20.00  Apr.  1,  2000 

20Parts: 

1_399                         (869-042-0005O-1) 33.00  Apr.  1. 2000 

40(M99' (86O-O42-00057-9) 56.00  Apr.  1.  2000 

500-End  ""!!" (889-042-00058-7) 58.00  Apr.  1.  2000 

21  Ports: 

1_99                                  (869-042-O0059-5)  26.00  Apr.  1, 2000 

lOO-ieo' (869-042-00060-9)  30.00  Apr.  1, 2000 

170_199  (869-042-00061-7)  29.00  Apr.  1.  2000 

200-299  (889-042-00062-5)  13.00  Apr.  1, 2000 

300-499                              (869-042-00063-3)  20.00  Apr.  1, 2000 

500-599 (869-042-00064-1)  31.00  Apr.  1,  2000 

600-799                       (869-042-00065-0) 10.00  Apr.  1, 2000 

800-1299 (869-042-00066-8)  38.00  Apr.  1,  2000 

1300-End" (869-042-00067-6)  15.00  Apr.  1.  2000 

22  tarts: 

l_2g9                               (860-042-00068-4)  54.00  Apr.  1. 2000 

30a-End (86O-042-00069-2) 31.00  Apr.  1.  2000 

23  (869-042-00070-6)  29.00  Apr.  1. 2000 

24  tarts: 

(V_i99 (869-O42-00071-4)  40.00  Apr.  1, 2000 

200-499"                             (869-042-00072-2)  37.00  Apr.  1. 2000 

50^.699  (869-042-00073-1) 20.00  Apr.  1,  2000 

700-1699 (869-042-00074-9)  46.00  Apr.  1. 2000 

1700-End (869-O42-0007S-7) 18.00  ^Apr.  1,  2000 

25  (869-042-00076-5) 52.00  Apr.  1.  2000 

26  Ports: 

Ml  0-1-1 60                 (889-042-00077-3)  31.00  Apr.  1. 2000 

« 161-1 169""               (869-O42-00078-1)  56.00  Apr.  1. 2000 

«l"l70-i300   '         (869-042-00079-0)  38.00  Apr.  1. 2000 

K 1301-1 400                  (869-042-00080-3) 29.00  Apr.  1, 2000 

Kl*401-l'440 (869-042-00081-1) 47.00  Apr.  1,  2000 

Sl*441-1500                    (869-042-00082-0) 36.00  Apr.  1. 2000 

Sl"501-l'640 (869-042-00083-8)  ........  32.00  Apr.  1.  2000 

«l*641-l'850  "  ! (869-042-00084-6)  41.00  Apr.  1.  2000 

Kl'851-l'907             (869-042-00085-4)  43.00  Apr.  1, 2000 

«l*908-l'l00o"         (869-042-00086-2)  41.00  Apr.  1, 2000 

S 11001-11400"        (869-042-00087-1)  45.00  Apr.  1, 2000 

Ml*1401-End       (869-042-00088-9)  66.00  Apr.  1, 2000 

"i                             (860^)42-00089-7) 45.00  Apr.  1, 2000 

30_J9" (86O-042-00090-1) 31.00  Apr.  1,  2000 

40^  (869-042-00091-9) 18.00  Apr.  1, 2000 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
(CompiWng  a  CompM*  CHt  S«l) 


50-299 (889-042-00092-7) 

300-499  (889-042-00093-5) 

500^589  (889-042-00094-3) 

fiOO-Bnd  (889-042-00095-1) 

27tartK 

1-199  (889-042-00096-0) 

aOO-End  (889-042-00097-8) 

28  PortK. 

0-42  (869-042-00098-6) 

43-end (869-042-O0099-4)  . 

29  tartK 

0-99 (869-042-00100-1) 

100-499  (869-042-00101-0) 

500-899  (869-042-00102-8) 

900-1899 (869-042-00103-6) 


23.00 
43.00 
12.00 
12.00 

59.00 
18.00 

43.00 
36.00 

33.00 
14.00 
47.00 
24.00 


1900-1910  (111900  to  1910.999) (869-042-00104-4) 46.00 


1910(H1910.1000toend)  (869-042-00105-2) 

1911-1925  (889-042-00106-1) 

1926  (869-042-00107-8) 

1927-Bnd (88&-042-00108-7) 

30  Parte 

1-199  (888-042-00109-5) 

200-699  (889-042-00110-9) 

700-Bnd  (869-042-00111-7) 

31  POrtK 

0-199  (869-042-00112-5) 

aoO-End  (869-042-00113-3) 

32PartK 

1-39,  Vol.  I 

1-39,  Vol.  n  

1-39,  Vol.  m  ~." 

1-190  (889-042-00114^1) 

191-399  (869-042-00115-0) 

40O-629  (889-042-00116-8) 

630-699  (869-042-00117-6)  , 

700-799  (869-042-00118-4)  , 

800-End  (869-042-00119-2)  , 

33PartK 

1-124  (869-042-00120-6)  . 

125-199  (86^-042-00121-4)  . 

aOO-End  (868-042-00122-6)  . 

34PartK 

1-299  (869-042-O0123-1)  . 

300-399  (869-042-00124-9)  . 

400-End  (889-042-00125-7)  . 

3»  (869-042-00126-5)  . 

36  Porti 

1-199  (869-042-00127-3)  . 

200-299  (889-042-00128-1)  . 

300-End  (869-042-00129-0)  . 

37 

3SPartK 

0-17 (889-O42-00131-1) 


28.00 
20.00 
30.00 
49.00 

38.00 
33.00 
39.00 

23.00 
53.00 

15.00 
19.00 
18.00 
51.00 
62.00 
35.00 
25.00 
31.00 
32.00 

35.00 
45.00 
36.00 

31.00 
28.00 
54.00 
10.00 

24.00 

24.00 

43.00 

(869-042-0013O-3)  32.00 


Dal* 

Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1.  2000 
Apr.  1,  2000 

Apr.  1,  2000 
Apr.  1,  2000 

July  1,  2000 
July  1,  2000 


July 

July 

July 

July 

•July 

«July 

July 

ejuly 

July 


1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 


July  1,  2000 
July  1,  2000 
July  1.  2000 

July  1,  2000 
July  1,  2000 


2  July 
2  July 
a  July 
July 
July 
July 
July 
July 
July 


1.1984 
1,1984 
1,1984 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1.2000 


July  1,  2000 
July  1,  2000 
July  1,  2000 

July  1,  2000 
July  1,  2000 
July  1,  2000 
July  1,  2000 

July  1,  2000 
July  1.  2000 
July  1.  2000 
July  1,  2000 


40.00      July  1,  2000 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MOMTH-Continued 
(CompiWng  a  CompM*  CR  S«0 


Slock  Number 


Prtc0 


K^-End    (889-042-00132-0) 47.00 

99  (889-042-00133-8) 28.00 

1-49                            (869-042-00134-6)  37.00 

50-51 (86^-042-00135-4) 28.00 

52  (52.bi-52.1018) (869-042-00136-2)  36.00 

52  (52.1019-End) (869-042-00137-1) 44.00 

53_50             (869-042-00138-9) 21.00 

60 (869-042-00139-7) 88.00 

61-^2 (869-042-00140-1) 23.00 

63  (63.1^.1119)  (869-042-00141-9)  66.00 

63  (63  1200-End) (869-042-00142-7) 49.00 

64-71                  (889-O42-O0143-6) 12.00 

72-80  ""         (889-042-00144-3) 47.00 

81-85  ""      (869-042-00145-1) 36.00 

86                             (86&-042-00146-0)  66.00 

87-136 (86&-042-00146-8)  86.00 

136-149          (889-O42-0014»-6)  42.00 

150-189  " (869-042-0014^4) 38.00 

190-259             (869-042-00150-8)  25.00 

260-265    "  (889-042-00151-6)  36.00 

286-299    (869-042-001524) 35.00 

30O-399          (86^)42-00153-2) 29.00 

40O-424                 (869-042-00154-1)  37.00 

425-889               (869-O42-O0155-9) 48.00 

700-789    ""   (86»-042-O0156-7)  46.00 

790-End (869-042-00157-5) 23.00 

41  ChOplWK  ,  o  iw» 

1, 1-1  to  1-10  13.00 

1. 1-11  to  Appendix,  2  (2  Reserved)  13.00 

14.00 

6.00 

4.50 

13.00 

9.50 

■ 13.00 


13.00 
13.00 
13.00 


3-6  • 

7  ...„ 

8  • •• 

9  

10-17  

18,  Vol.  I.  Parts  1-5 • 

18.  Vol.  n.  Parts  6-19 

18.  Vol.  m.  Parts  20-52 

1»-100 ,,^ 

1_108  (868-042-00158-3) 15.00 

101  (869-042-00159-1) 37.00 

102-200* (869-042-0016O-6) 21.00 

201-End' (869-042-00161-3)  16.00 

42PartK 

1_399  (869-042-00162-1) 53.00 

400-429*'  (869-042-00163-0)  55.00 

430-End  (869-042-00164-8)  57.00 

43PartK 

1_999  (869-042-00165-6)  45.00 

lOOO-eiid*; (869-042-00166-4)  55.00 

44  (869-042-00167-2) 45.00 

45  Parts: 

1_19B  (869-042-00168-1)  50.00 


KWMOn 

Date 

July  1,  2000 
July  1,  2000 

July  1.  2000 
July  1,  2000 
July  1,  2000 
July  1,  2000 
July  1,  2000 
July  1,  2000 
July  1,  2000 
July  1,  2000 
July  1.  2000 
July  1,  2000 
July  1,  2000 
July  1.  2000 
July  1,  2000 
July  1.  2000 
July  1,  2000 
July  1,  2000 
July  1.  2000 
July  1,  2000 
July  1,  2000 
July  1,  2000 
July  1,  2000 
July  1,  2000 
July  1,  2000 
«July  1.  2000 

3  July  1. 1984 

3  July  1. 1984 

3  July  1, 1984 

3  July  1. 1984 

3  July  1, 1984 

3  July  1, 1984 

3  July  1, 1984 

3  July  1, 1984 

3  July  1, 1984 

3July  1,1984 

3  July  1. 1984 

July  1.  2000 

July  1.  2000 

July  1.  2000 

July  1,  2000 

Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1,  2000 

Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1,  2000 

Oct.  1,  2000 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
(CofnpiWng  a  CofnpM»  CFR  S«l) 


Slock  Numb«r 


aOO-499  (86^-042-00169-9) 

500-U99 (889-042-00170-2) 

laOO-Bnd  (869-038-00171-1) 

46  tartK 

l-« (869-042-00172-9) 

41-»  (869-042-00173-7) 

70^  (869-042-00174-6) 

90-139 (869-O42-0017&-3) 

140-166  (869-042-00176-1) 

156-166  (869-042-00177-0) 

166-199  (869-042-00178-8) 

aOO-499  (869-042-00179-6) 

500-Bnd  (869-042-00180-0) 

47PartK 

0-19 (869-042-00181-8) 

»-39  , (869-042-00182-6)  . 

40-69  (869-042-00183-4)  , 

70-79  (869-042-00184-2)  , 

80-Bnd (869-042-00185-1)  , 

4»ChaplM: 

1  (Parts  1-61)  (869-042-00186-9)  . 

1  (Parts  52-99) (869-042-00187-7)  . 

2  (Parts  201-290) (869-042-00188-5)  . 

3-6  (869-042-00189-3)  . 

7-14 (869-042-00190-7)  . 

15-28  (869-042-00191-5)  . 

29-End (889-042-00192-3)  . 

49talK 

l-» (869-042-00193-1)  . 

100-185  (869-042-00194-0)  . 

188-190  (869-042-00196-8)  . 

aOO-399  (869-042-0019^-6)  . 

400-999  (869-042-00197-4)  . 

1000-1199  (869-042-00198-2)  . 

laOO-Bnd  (869-O42-00199-1)  . 

SOPOrtK 

1-199  (869-042-00200-8)  . 

300-599  (869-042-00201-6)  . 

800-End  (869-042-00202-4)  . 


PriCA 

29.00 
45.00 
54.00 

42.00 
34.00 
13.00 
41.00 
23.00 
31.00 
42.00 
36.00 
23.00 

54.00 
41.00 
41.00 
54.00 
54.00 

57.00 
45.00 
53.00 
40.00 
52.00 
53.00 
38.00 

53.00 
57.00 
17.00 
57.00 
58.00 
25.00 
21.00 

55.00 
35.00 
55.00 


Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1,  2000 

Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1.  2000 
Oct.  1.  2000 
Oct.  1,  2000 
Oct.  1.  2000 
Oct.  1,  2000 
Oct.  1.  2000 

Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1.  2000 
Oct.  1.  2000 

Oct.  1.  2000 
Oct.  1.  2000 
Oct.  1,  2000 
Oct.  1.  2000 
Oct.  1.2000 
Oct.  1,  2000 
Oct.  1,  2000 

Oct.  1.  2000 
Oct.  1,  2000 
Oct.  1.  2000 
Oct.  1.  2000 
Oct.  1,  2000 
Oct.  1.  2000 
Oct.  1,  2000 

Oct.  1.  2000 
Oct.  1,  2000 
Oct.  1.  2000 


C»  IndM  and  Hndbigi  Aids  ..-. (869-042-00047-1) 53.00      Jan.  1.  2000 

CowpUN  1999  CW  it 951.00                    JSK 

MtefoActw  CFR  EdMon: 

Subscription  (mailed  as  Issued)  290.00 

Individual  copies 1.00 

Complete  set  (one-time  mailing) 247.00 

Ck>mplete  set  (one-time  mailing) 364.00 

'Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 


U8T 
1896 


9 

The  July  1. 1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  ftiU  text  of  the  Defense  Acquisition  Regulations  ^  PMi»  1 
to  39.  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984.  containing  those 

***ySe  July  1.  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chaj^ 
ters  1  to  49.  consult  the  11  CFR  volumes  issued  as  of  July  1. 1984,  containing  those 

^  <No  tmendments  to  this  volume  were  promulgated  durii^  the  period  April  1. 
1990  to  March  31. 1997.  The  CFR  volume  Issued  April  1. 1990.  shoudd  be  retained. 

5No  amendments  were  promulgated  during  the  period  October  1,  19^  to  Sep- 
tember 30, 1996.  The  CFR  volume  issued  October  1. 19M  ^ould  be  ret^ned. 

«No  amendments  to  this  volume  were  promulgated  during  the  period  July  l.  I98b 
to  June  30, 1997.  The  volume  issued  July  1, 1996,  should  be  retained. 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371^, 
Pittsburgh,  PA  1M50-7954.  Charge  orders  (VISA,  MasterCai^d  or  GPO  Deposit  Ac- 
count) n^y  be  telephoned  to  the  OPO  order  desk  at  (202)  512-1800  from  8:00  a.m.  to 
4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 
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Title  Price 

Federal  Reflrlster: 

Yearly  sabecription  (with  FR  Index 

andLSA)  607.00 

Yearly     sabscriptlon     (withont     FR 

Index  andLSA) 555.00 

Individaal  copies  8.00 

CFR  Index  and  Finding  Aids 47.00 


JANUARY  2001  H 

CHANGES  JANUARY  2.  2001  THROUGH  FEBRUARY  28.  2001 


Revision  Date 


TITLE  1 -GENERAL  PROVISIONS 


daily 
1990 


No  amendiiieiits  to  1  CFR  have  been 
pubUalMd  in  the  Federal  Register 
■inoe  April  1,  MOO. 

TITLE  2— [RESERVED] 

Tkcra  ia  no  regulatory  text  to  this 
title. 

.  TITLE  3-THE  PRESIDENT 
Pmsidential  Documents 


7350  See  Proc.  7400 7373 

7351  See  Proc.  7400 7373 

7388  See  Proc.  7400 7373 

7380 703 

7380 5417 

7391 7M6 

7882 7335 

739$ 7339 

7894 7343 

7398 7347 

7391 7351 

TaOfI 7364 

780^ 7359 

7381 7364 

7401 7373 

740l!!'.""!.'. 7375 

7402 7855 

7408 7861 

7404 M25 

7406 -8639 

7406 «750 

7407 8761 

Executive  Otdws 

12543  Ck>ntinaed   by   Notice    of 

Jan.  4.  2001 1251 

12544  Continued    by    Notice    of 

Jan.  4.  2001 1251 

12884  Revoked  by  BO  12834 867 

12836  (Revoked  by  EO  13202) 11225 

12871  (Revoked  by  EO  13203) 11227 

12983  (Revoked  by  EO  13204) 11228 

12947  See  Notice  of  Jan.  19.  2001 

7371 

12983  (Revoked  by  EO  13203) 11227 

13088  Amended  by  EO  13192 7379 

13099  See  Notice  of  Jan.  19,  2001 

7371 

13111  Amended  by  EO  13188 5419 

13121  Amended  by  BO  13192 7379 


13166  (Revoked  by  BO  13203) 11227 

13178  Amended  by  EO  13196 7395 

13182  Corrected 10067 

13184 687 

13185 701 

13186 3863 

13187 3857 

13188 5419 

13189 M21 

13190 5425 

13191 7271 

13192 7379 

13193. 7387 

13194 7389 

13195 7391 

13196 ^ 7391 

13197 7863 

13198 • Mfl7 

13199 8«9 

13200 10183 

13201 11221 

13202 11226 

13283 11227 

13204 11228 

AdministraHve  Orders 

Memorandtuns: 

June   5,    1997   (Revoked  by   BO 

13202) 11226 

Oct.   28.   1999   (Revoked   by   BO 

13203) 11227 

March  3.  2000 3861 

Notices: 

Jan.  4,  2001 1261 

Jan.  19.  2001 7371 

Feb.  27,  2001 12841 

Presidential  Determinations: 

No.  2001-05  of  Dec.  15,  2000 SOS 

No.  2001-06  of  Dec.  15,  2000 .228 

No.  2001-07  of  Dec.  19,  2000 1013 

No.  2001-08  of  Dec.  27.  2000 1561 

No.  2001-09  of  Jan.  3.  2001 2193 

No.  2001-10  of  Jan.  17.  2001 8601 

No.  2001-11  of  Jan.  19.  2001 8503 

TITLE  4— ACCOUNTS 

TITLE  5-ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Pwsonnel 
Management  (Partt  1—1 199) 

330  Authority  citation  revised 6428 
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ISA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGB  JANUARY  2.  2001  THROUGH  FEBRUARY  28.  2001 


TTTIE5     Choplwl-Con. 

330.1101  Revised;  interim 

330.1102  Revised;  interim 6429 

330.1103  (b)  removed;  (c).  (d)  and 
(e)  redesignated  as  (b).  (c) 
and  (d):  new  (b).  (c)  and  (d) 
revised;  Interim 8429 

330.1106  Revised;  Interim 6429 

330.1106  Heading,  (a)  and  (b)  re- 
vised; interim 6429 

537  Added J791 

RegnlaUon  at  66  FR  2791  eff. 

date  delayed  to  4-13-01 9187 

731.301  (b)  corrected lUOO 

731.304  Corrected mOQ 

731  Regulation  at  66  FR  82243  eff 

date,  delayed  to  3-30-01 78IS 

792.207  Revised 706 

792.230  Revised 706 

792.234  Revised 706 

Choplsr  XVI— Offic*  of  Govtm- 
nwnl  Elhics  (Pdrt*  2600— 2699) 

2604.103  Amended 3439 

2804.301  (a)  and  (bK2)  amended 3439 

2804.308  (a)  and  (d)  amended 3439 

2804.308  (a)  and  (b)  introductory 

text  and  (2)  amended 9439 

2804.304  (a)  amended 3439 

2804.306  (aXl)  and  (2)  amended 3439 

2804.408  (c)  introductory  text.  (2). 

(e)  introductory  text.  (8).  (f). 

(gXl)  and  (4)  amended .3439 

ChQplf  XM-Ptpoilmiit  or  Hw 
TrMMuiy  (Ports  3100-3199) 

3101  Antbortty  ciUUon  revised 

8806 

3101.109  (cKl)  and  (3)  revised 8806 

Proposed  Rules: 


575. 


HTlf  6— [RESERVED] 


..6401 


te  M 


tot  to  ttis 


TITLE  7— AGRICULTURE 

Chapter  I— AgricuHural  Marketing 
S«rvic«  (Standards,  Inspectiohs, 
Maric«llng  PracficM).  Depart- 
mont  d  Agriculture  (Parts 
27-209) 

2.25  (aK2)  and  (6)  corrected 8149 

54.1001—64.1034       (Subpart       C) 

Added 1198 

56  Regulation  at  66  FR  75514  eff. 

date  delayed  to  4-2-01 8151 

Ctraptor  II— Food  and  Nutrition 
Swvic*.  Dopartmont  of  Agri- 
cuNuro  (Ports  210-299) 

215  Authority  citation  revised 2201 

215.2  (aa)  redesignated  as  (bb);  (i- 
1),  (k-1)  and  new  (aa)  added; 

interim 2201 

215.13a  (f)  and  (g)  added;  interim 

2201 

225.2  Amended;  interim 2202 

225.15  (fK4Kiv)  revised;  (g)  and 
(h)  redesignated  as  (h)  and 

(i);  new  (g)  added;  Interim 2202 

226.2  Amended;  Interim .2203 

226.23    (eKlKliXF)    revised;    (I) 

added;  interim 2203 

245  Authority  citation  revised 2205 

245.2  (ar^).  (f-1).  (k)  and  (1)  redes- 
ignated as  (ar4).  (f-2).  (1)  and 
(m);  new  (a-3).  (f-1)  and  (k) 

added:  interim 2205 

245.6  (aXl)  revised;  (f)  added:  in- 
terim  2205 

246.2  Regulation  at  65  FR  83277 
eff.  date  delayed  to  4-28-01 


246.3  Regulation  at  65  FR  83277 
eff.  date  delayed  to  4-28-01 

246.4  RagvilaUon  at  66  FR  83777 
eff.  date  delayed  to  4-28-01 

246.7  RegolaUon  at  65  FR  S3278 
eff.  date  delayed  to  ^28-01 

246.12  Regulation  at  (B  FR  83778 
eff.  date  delayed  to  4-28-01 


.8885 


.8885 


.8885 


JANUARY  2001  IS 
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246.13  Regulation  at  65  FR  83286 
eff.  date  delayed  to  4-28-01 
8885 

246.14  Regulation  at  65  FR  83286 
eff.  date  delayed  to  4-28-01 
.8885 

246.18  R«gulation  at  65  FR  83286 
eff.  date  delayed  to  4-28-01 
8885 

246.19  Regulation  at  65  FR  83288 
eff.  date  delayed  to  4-28-01 
8885 

246.23  Regulation  at  65  FR  83288 
eff.  date  delayed  to  4-28-01 
8885 

246.26  Regulation  at  65  FR  83288 
eff.  date  delayed  to  4-28-01 
8885 

271.2  Amended 2799 

Regulation  at  66  FR  2799  eff. 
date  delayed  to  4-13-01 8885 

272.1  (cXlXvli)  and  (gX165)  added 
4463 

Regulation  at  66  FR  4463  eff. 
date  delayed  to  6-1-01 8886 

272.2  (dXlXxlii)  added 4464 

273.1  (bX7Xvlli)  through  (xii) 
added 4464 

Regulation  at  66  FR  4464  eff. 
date  delayed  to  6-1-61 8886 

773.2  (fXSXiXC)  redesignated  as 
(f)(8XlXD);  (f)(lXxiv).  new 
(f)(8XiXC)  and  (JX2Xvli)(D) 
added 4464 

Regulation  at  66  FR  4464  eff. 
date  delayed  to  6-1-01 

273.11  (c)  introductory  text,  (1) 
heading.  Introductory  text, 
(2)  heading,  introductory 
text,  (4XU)  and  (j)  revised; 

(k)  through  (q)  added 4464 

Regulation  at  66  FR  4464  eff. 
date  delayed  to  6-1-01 8886 

273.12  (aKl)(vlli)  added 4468 

Regulation  at  66  FR  4468  eff. 

date  delayed  to  6-1-01 8886 

273.16  (aXD  amended;  (b),  (c), 
(eX8Xl)  revised:  (eX8Xill). 
(fX2Xlil),  (8)(2Xii).  (hX2Xii) 
removed:  (eX8Kiv),  (f)(2)(lv), 
(gX2Xlil)  and  (h)(2Kiii)  redes- 
ignated as  new  (eXSXiii). 
(fX2Xiii).        (gX2Xii)        and 

(hX2Xil) 4468 

Regulation  at  66  FR  4468  eff. 
date  delayed  to  6-1-01 


273.24  (aXD.  (2)  and  (b)  through 
(e)  redesignated  as  (aX5),  (6) 
and  (g)  through  (j);  heading, 
(a)  introductory  text,  new 
(g)  heading  revised;  new 
(aXD  through  (4).  (b)  and  (f) 
added 4469 

Regulation  at  66  FR  4469  eff. 

date  delayed  to  6-1-01 8886 

278.1  (bXlXi)  and  (U)  revised; 
(bXlXiii)  and  (iv)  redesig- 
nated as  (bXl)(v)  and  (vl); 
new  (bXlXlii).  dv)  and  (t) 
added;  (q)  Introductory  text 
and  (3)(lli)  amended 2799 

Regulation  at  66  FR  2799  eff. 

date  delayed  to  4-13-01 8885 

778.6  (a)  and  (g)(3)  amended 2800 

Regulation  at  66  FR  2800  eff. 
date  delayed  to  4-13-01 

Choptw  III— Animal  and  Pkmt 
Heoltti  Inspoctlon  Sen^lce.  De- 
partment of  Agriculture  (Parts 
300-399) 

301.98—301.96-10  (Subpart)  Added; 

interim 6483 

302  Added:  Interim 1016 

CtKpter  VII— Form  Senrice  Agen- 
cy, Department  of  Agriculture 
(Ports  700-799) 

760.1—760.34  (Subpart)  Authority 

citation  revised .2801 

761  Authority  citation  revised 7666 

761.8  Added 7566 

762  Authority  citation  revised 7567 

762.102  Amended 7567 

762.105  (c)(1)  revised:  (cX2Xiii)  re- 
moved   7567 

762.122  (a)  and  (b)  removed:  (c) 
through  (f)  redesignated  as 
new  (a)  through  (d) 7567 

762.125  (aX2),  (3),  (6)  and  (8)  re- 
vised   7567 

762.142  (d)(8)  revised 7587 

762.145  (b)(6Klv)  revised 7567 

762.146  (e)(9)  revised 7567 

762.150  (aXD  introductory  text, 

(1),  (bX2),  (3),  (4)  and  (gX2)  re- 
vised   7567 

770  Added 1587 

Regulation  at  66  FR  1567  eff. 
date  delayed  to  4-9-01 
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TITIE7 
Chapter 
k«ling 


K-AgricuNural  Mar- 
S«ffvlc«  (McKMUng 
^^  and  OfdMt;  FiuMs, 
▼•gsloblM,  Nufs),  DcpuiliiMMil 
of  AoricuNura  (Ports  900-999) 

906.146  (cMl)  revlaed J29 

905.308  (c)  and  (d)  revised J39 

99O.a0O  Reviaed;  Interim .235 

930.54  (a)  suspended  In  part;  In- 
terim  J32 

944.108  (c)  revised .229 

960.156  (t)  added;  interim 708 

Chap»>f  jOy— CommodWy  Cradt 
CofpofoHon,  DspmliiiMil  of  Ag- 
ricuNira  (Ports  1400-1499) 

1436  Revised 4612 

1446.307  (g)  removed 1810 

Correctly  designated 10867 

1446.102  (c)  amended 1810 

1446.108  Amended 1810 

Chapter  XVIII— Rural  Housing 
S«fvic«,  Rural 
allv«  S«rvic«.  Rural 
Sofvico,  and  Fonn  Sowlc* 
Agency,  Doportmonl  of  Agri- 
cuNuro  (Parts  1800-2099) 

1823  Removed 1560 

RegulaUon  at  66  FR  1569  eff. 
date  delayed  to  4-9-01 8888 

1901  Authority  ciutlon  revised 
7568 

1901.1—1901.5  (Subpart  A)  Re- 
moved   7568 

1902  Authority  citation  revised 
1566 

1902.15  (c)  amended 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed  to  4-9-01 8886 

1910.1  (f)  added:  interim 1572 

1910.4  (b)  amended;  (c)  through 

(k)      redesignated      as      (d) 

through  (1);  new  (c)  added; 

interim 1572 

1941.16  Introductory  paragn^di 
revised;  interim 1578 

1941.29  Heading  and  (b)  reviaed; 

(d)  removed 7568 

1943.29  Heading  and  (b)  revised; 
(c)  removed;  (d)  redesignated 
as  new  (c) 7568 


1943.79  Removed 7568 

1945  Authority  citation  revised 

1946.154  (a)  amended !.!..!7568 

1945.163  (e)  amended 7568 

1951.201  Amended 1569 

Regulation  at  66  FR  1569  eff. 
date  delayed  to  4-9-01 8886 

1951.221  (b)  amended 1569 

Regulation  at  66  FR  1566  eff. 

date  delayed  to  4-9-01 8886 

1951.222  (aXll)  removed 1560 

Regulation  at  66  FR  1569  eff. 

date  delayed  to  4-9-01 8886 

1951.230  (bK5)  and  (6)  amended; 

(b)(7)  removed 1569 

Regulation  at  66  FR  1560  eff. 

date  delayed  to  4-0-01 8886 

1966.10  (aXlXii)  removed 7568 

1965.104  (c)  removed 7568 

1956.101  Amended 1560 

Regulation  at  66  FR  1569  eff. 
date  delayed  to  4-9-01 8886 

1956.105  (k)  removed 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed  to  4-9-01 8886 

1956.137  (k)  removed 1569 

Regulation  at  66  FR  1568  eff. 

date  delayed  to  4-9-01 8886 

1965.13  (eXl)  removed;  (eX2)  and 

(3)  redesignated  as  new  (eXD 

and  (2) 7568 

1966.27  (a)  removed 7568 


Proposed  Rules: 


300.. 

301.. 
319.. 
929.. 
930.. 
965.. 
1721. 


TITLE  8-AUENS  AND 
NATIONALITY 


.6488 
.3505 
.6488 
.2838 

.1909 
.1915 
.1604 


Chapter  I— Immigration  and  Not- 
uraMKitlon  Sorvlco.  Doportmont 
of  Justico  (Ports  1-599) 

3.1  (dX2Xiil)  amended .6445 

3.3  (b)  amended 6446 

3.44  Added 6446 

(f)  corrected 8140 
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.7863 


.7863 


103.12  Regulation  at  65  FR  82255 
eff.  date  delayed  to  3-30-01 

208.8  Regoiation  at  65  FR  82255 
eff.  date  delayed  to  3-30-01 

210.4  Regulation  at  65  FR  82255 
eff.  date  delayed  to  3-30-01 
7863 

212  Authority  citation  revised 236 

212.1  (eX3Xi)  amended;  interim 

236 

(fK2)  removed;  (fX3)  and  (4)  re- 
designated as  new  (fX2)  and 

(3);  new  (fX2)  revised 1018 

Regulation  at  66  FR  1018  eff. 
date  delayed  to  4-6-01 8743 

212.8  (g)  added 6^6 

212.6  Regulation  at  65  FR  82255 
eff.  date  delayed  to  3-30-01 
7863 

212i6  (cxi)  Uirough  (7),  (gX4Xiv) 
and  (V)  added;  (eXD  and 
(gX3Xi)  revised;  interim 3444 

235.3  Regulation  at  65  FR  82256 
eff.  date  delayed  to  3-30-01 

7863 


235.4  Regulation  at  65  FR  82256 
eff.  date  delayed  to  3-30-01 


.7863 


240.15  Amended 6446 

240.21  (c)  amended 6446 

240.53  (a)  amended 6446 

241.33  Regulation  at  65  FR  82256 
eff.  date  delayed  to  3-30-01 
7863 

244.1  R^ulation  at  64  FR  4781 
confirmation  delayed  to  3- 
30-01 7863 

244.6  Regulation  at  64  FR  4781 
confirmation  delayed  to  3- 
30-01 7863 

244.10  Regulation  at  64  FR  4782 
confirmation  delayed  to  3- 
30-01 7863 

244.12  Regulation  at  64  FR  4782 
confirmation  delayed  to  3- 
30-01 7863 

244.15  Regulation  at  64  FR  4782 
confirmation  delayed  to  3- 
3(M)1 7863 

244.18  Regulation  at  64  FR  4782 
confirmation  delayed  to  3- 
3(M)1 7863 

245a.2  Regulation  at  65  FR  82256 

eff.date  delayed  to  3-30-01 7863 


245a.4  Regulation  at  65  FR  82256 
eff.  date  delayed  to  3-3(M)l 


.7863 


Proposed  Ruies: 


212. 


.1053 


TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

Choplor  I— Animal  and  Pkmt 
Hooith  Inspoction  Swvico,  De- 
partment of  Agriculture  (Ports 
1-199) 

2  Authority  citation  revised 239 

2.129  (c)  revised;  (d)  added 239 

Regulation  at  66  FR  239  eff. 

date  delayed  to  4-3-01 8743 

3.101  Revised 251 

Regulation  at  66  FR  251  eff. 
date  delayed  to  4-«-01 8744 

3.104  (a)  revised 252 

Regulation  at  66  FR  252  eff. 

date  delayed  to  4-3-01 8744 

3.105  Revised -252 

Regulation  at  66  FR  252  eff. 

date  delayed  to  4-3-01 8744 

3.107  Revised 253 

Regulation  at  66  FR  253  eff. 

date  delayed  to  4-»-01 8744 

3.108  Revised 253 

Regulation  at  66  FR  253  eff. 

date  delayed  to  4-3-01 8744 

3.109  Revised -268 

Regulation  at  66  FR  253  eff. 

date  delayed  to  4-»-01 8744 

3.110  Revised 253 

Regulation  at  66  FR  253  eff. 

date  delayed  to  4-3-01 8744 

3.112  Revised 254 

Regulation  at  66  FR  254  eff. 

date  delayed  to  4-3-01 8744 

3.113  Revised 256 

Regulation  at  66  FR  255  eff. 

date  delayed  to  4-3-01 8744 

3.114  Revised 255 

Regulation  at  66  FR  255  eff. 

date  delayed  to  4-3-01 8744 

3.115  Revised 256 

Regulation  at  66  FR  256  eff. 

date  delayed  to  4-3-01 8744 

3.116  Revised 256 

Regulation  at  66  FR  256  eff. 

date  delayed  to  4-3-01 8744 
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TITIE9    Chaptor  I— Con. 

3.117  Revised J66 

ReffolaUon  at  06  PR  286  eff. 

date  delayed  to  4-3-01 8744 

3.118  Revised 257 

Regrolatlon  at  66  FR  257  eff. 

date  delayed  to  4-3-01 8744 

93.301  RegruIaUon  at  65  FR  78880 
eff.  date  delayed  to  4-17-01 


Re^alatlon  delayed  at  66  FR 

8887  withdrawn lllOl 

94.1  (aK2)  amended;  Interim 9643 

94.11  (a)  amended;  interim 9643 

Chapter  III— Food  SoMy  and  In- 
ip«clion  Sorvico.  D«partnwnt 
of  AgricuNuro  (Parts  300— 599) 

331.2  Table  amended J207 

331.6  Table  amended 2207 

381.1  (b)  amended;  eff.  1-0-02 1770 

381.65  Revised;  eff.  1-8-02 1771 

381.66  (a),   (c)  and  (d)  revised; 
(fK6)  removed;  eff.  1-0-02 1771 

381.221  Table  amended .2207 

381.224  Table  amended .2207 

441  Added;  eff.  1-9-02 1771 


Proposed  RUes: 


1.... 

301. 
303. 


...6401 
.12560 
.12500 


317 4870,12500 

318 12500 

319 


.12560 
.12500 
.12560 
.12500 


320 

325 

331 

381 4070.  8178. 12560 

417 125g0 

430 ia<i^ 

TITIE  lO-ENERGY 

Chapter  I— NudMT  Reguialory 
Commiaiion  (Parts  0—199) 

5  Appendix  A  added 700 

34.47  Regulation  at  65  FR  63751 

confirmed 1573 

34.83  Regulation  at  65  FR  63752 

confirmed 1573 

36.56  RegulaUon  at  65  FR  63752 

confirmed 1573 

36.81  ReerulaUon  at  66  FR  63752 

confirmed 1573 


39.65  Regulation  at  65  FR  63752 

confirmed 1573 

50.47  (bKlO)  revised 5440 

72.48  (cK2Xlil)  and(vU)  revised 11527 

72.214  Regulation  at  65  FR  60342 

confirmed 1573 

Amended 3448, 12437 

Corrected 8150 

Regulation  at  65  FR  76808  con- 
firmed  10560 

72  Regulation  at  65  FR  75856  con- 
firmed  10560 

150.20  (bXl)  amended 5443 

Chapter  II— Dopartment  of  Erwigy 
(Parts  200-699) 

430  Policy  statement 8745 

Technical  correction 11636 

430.2  Amended 7196 

Regulation  at  66  FR  7199  eff. 

date  delayed  to  4-23-01 8745 

430.21—430.27  (Subpart  B)  Appen- 
dix Jl  amended;  eff.  1-20-04; 

Appendix  J  amended 3330 

Appendix  E  amended;  eff.  1-20- 

04 4407 

Appendix  J  amended 8745 

Regulation  at  66  FR  3330  eff. 

date  delayed  to  4-13-01 8744 

430.32  (g)  revised;  eff.  1-20-04 .8382 

(d)  revised 4407 

(c)  revised 7180 

Regulation  at  68  FR  7199  eff. 

date  delayed  to  4-23-01 8745 

431.701—431.704       (Subpart       Q) 

Added 3354 

Regulation  at  66  FR  3354  eff. 

date  delayed  to  4-13-01 8745 

490  Authority  citation  revised 2210 

400.703  (b)  revised.... 2210 

Regulation  at  66  FR  2210  eff. 

date  delayed  to  4-13-01 8746 

490.705  (a)  and  (b)  revised;  (d) 

added 2210 

Regulation  at  66  FR  2210  eff. 
date  delayed  to  4-13-01 8746 

Chapter  III— Dopartmont  or 
Enorgy  (Parts  700— 999) 

719  Added 4621 

Regulation  at  66  FR  4621  eff. 

date  delayed  to  4-23-01 8746 

830  Regulation  at  65   FR  60306 

confirmed  and  revised 1818 

Regulation  at  66  FR  1818  eff. 
date  delayed  to  4-10-01 8746 


JANUARY  2001 
CHANGES  JANUARY  2.  2001  THROUGH  FEBRUARY  28.  2001 


17 


Chapter  X— Department  of  Energy 
(Gerteral  Provisions)  (Parts 
1000—1099) 

1040  Authority  citation  revised 


....4630 
1040.1  Existing  text  designated 

as  (a);  (b)  and  (c)  added 4630 

Regulation  at  66  FR  4630  eff. 

date  delayed  to  4-23-01 8747 

1040.21—1040.57  (Subpart  C)  Re- 
moved  4630 

Regulation  at  66  FR  4630  eff. 

date  delayed  to  4-23-01 8747 

1042  Added 4630 

Regulation  at  66  FR  4630  eff. 

date  delayed  to  4-23-01 8747 

1044  Added;  interim 4642 

Regulation  at  66  FR  4642  eff. 
date  delayed  to  4-23-01 8747 

Proposed  Rules: 

50 3886 

51  ....^ 10834 

72 9055, 12439 

73 10839 

76 10839 

95 10839 

430 6768 

TITLE  11— FEDERAL  ELECTIONS 

No  amendments  to  11  CFR  have  been 
published  in  the  FEDERAL  REGISTER 
■inoe  Jannaiy  2,  9001. 

TITLE  12— BANKS  AND  BANKING 

Chapter  I— Comptroller  of  ttte 
Currency.  Department  of  ttie 
Treasury  (Parts  1—199) 

30  Authority  citation  revised 8633 

30.1  Revised 8633 

30.2  Amended 8633 

30.3  (a)  revised 8633 

30  Appendix  B  revised 8633 

30  Appendix  C  removed 8634 

35  Added 2085 

Chapter  II— Federal  Reserve 
Syrtem  (Parts  200—299) 

201.51  Revised 2211 

Revised 9907 

207  Added 2092 


208  Authority  citation  revised 8634 

208.3  (d)(1)  revised 8634 

208.71  (c)  revised 8749 

208.77  (e)  revised 8749 

208  Appendix  D-2  revised 8634 

211  Authority  citation  revised 

211.9  Added 

211.24  (1)  added 

220  ore  margin  stock  lists 11101 

225  Authority  citation  amended 

414,8636 

225.1  (c)(9)  added 414 

(c)(10)  revised 8484 

(c)(16)  added 8636 

225.2  (r)(2)  and  (s)  revised;  (t) 
added 414 

225.4  (h)  added 8636 

225.14  (c)(2)(i)  revised 415 

225.23  (c)(2)(i)  revised 415 

225.81—225.94  (Subpart  I)  Revised 

415 

225.86  (e)  added;  interim 260 

225.170—225.177  (Subpart  J)  Re- 
vised   8484 

225  Appendix  F  added 8636 

263  Authority  citation  revised 8637 

263.302  (a)  revised 8637 

268  Revised;  Interim 7704 

CtKipter  III— Federal  Deposit  In- 
surance Corporation  (Parts 
300—399) 

303.120  Regulation  at  65  FR  15529 
confirmed  and  revised... 1027 

303.121  Regulation  at  65  FR  15529 
confirmed 1027 

303.122  Regulation  at  65  FR  15530 
confirmed;  (a)  and  (b) 
amended 1027 

303.123  Regulation  at  65  FR  15530 
confirmed 1027 

303.141  (b)(l)(ii)  revised 1028 

303.142  (a),  (b)  and  (c)  amended 
1028 

308  Authority  citation  revised 8638, 

9189 

308.101  (b)  revised 9189 

308.132  (c)(3)(xv)  revised 9189 

308.302  (a)  revised 8638 

308.500—308.546       (Subpart       T) 

Added 9189 

337.4  Removed 1028 

346  Added 2099 

362  Authority  citation  revised 1028 

362.1  (c)  revised 1028 

362.2  (r)  revised 1028 
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TITIE  12  Choptw  III— Con. 

382.4  (bXSKU)  Introductory  text 

and  (cXaXvl)  revised 1038 

382.5  (bXl).  (2)  and  (3)  removed 
1088 

382.6  Revised 1028 

382.7  (a)  and  (b)  revised 1028 

382.8  Revised 1028 

382.10  (a)  revised 1029 

382.13  (bX2Xl)  and  (4)  removed: 

(c)  beading  and  (bXD  amend- 
ed  1029 

382.16—382.18  (Subpart  B)  Regu- 
lation at  65  FR  15630  con- 
firmed; revised 1028 

364  Authority  citation  revised 

364.101  (b)  revised 

364  Appendix  B  revised 

Choplw  V— Offlc«  or  ThfNI  Sup«r- 
vWon,  Dcpcvtmwit  of  ttw  Tivot- 
ury  (Pdfft  500— 599) 

533  Added .2108 

568  Authority  citation  revised 

568.1  (a)  revised 

568.5  Added 

570.1  (a)  and  (b)  amended 

570.2  (a)  revised 

570  Ajypendlx  B  revised 8840 

Chapter  VII— TtaMonol  Ci«dR 
Union  AdminMiQllon  (Ports 
700—799) 

700.0  Amended;  interim 11230 

709.12  Added;  interim 11280 

748  Heading  and  authority  cita- 
tion revised 8181 

748.0  (b)  revised 8161 

748  Appendix  A  added 8161 

Choplw  DC— FmJwoI  Housing 
Financo  Board  (Ports  900— 999) 

915.3  (b)  Introductory  text  and 

(3)  revised 8307 

915.4  Revised 8807 

915.5  Revised 8806 

915.6  (aX3)  revised 8308 

915.7  (bX2)  amended 8306 

917  Authority  citation  revised 8308 

917.3  (bXD  revised 8808 

917.9  Existing  text  designated  as 

(a);  (b)  added 8308 

925.24  Revised 8308 

925.25  Removed 8808 

925.26  Revised 8808 


925.27  Revised 8309 

925.28  Removed 8310 

985.29  Revised 8310 

986.30  Revised 8310 

930  Added 8310 

831  Added 8310 

932  Added 8310 

933  Added 8310 

966  Authority  citation  revised 8320 

966.1  Amended 8320 

966.3  (b)  amended 8320 

966.5  Added 8320 

966.6  Added 8321 

966.8  (d)  added 8821 

Chopl*r  XV-DoportfTMnt  Of  the 
TwcHury  (Ports  1500—1599) 


1500  Revised 

1501.2  Redesignated    as    1501.3; 

new  1501.2  added;  interim .260 

1501.3  Redesignated  from  1501.2; 
interim 280 

Revised 8750 

Choplw  XVII— Ofllco  of  Fodorcri 
Housing  Enlotpriso  Ovorsight. 
Doportmont  of  Housing  and 
UitMn  D«volopmont  (Parts 
1700-1799) 

1780  Authority  citation  revised 

711 

1780.80—1780.81  (Subpart  E)  Re- 
vised  711 


Proposed  Rules: 


1 r. 8178 

3 10212 

7 8178 

23 8178 

206 10212 

225 307, 10812. 12440 

325 10212 


611. 
618. 
620. 


.10639 
.10639 
.10639 


712 11125 

749 11239 

1501 307.12440 
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TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Business 
Administration  (Ports  1—199) 

108  Added;  interim 7224 

Regulation  at  66  FR  7224  eff. 

date  delayed  to  4-23-01 10811 

126  Authority  citation  revised 4645 

126.101  (c)  added 4645 

126.103  Amended 4645 

126.304  Revised 4645 

126.3D6  Revised 4645 

136.601  (d)  revised 4645 

Proposed  Rules: 

121 10842 

TITLE  14-AERONAUTICS  AND 
SPACE 

CtKipter  I— Federal  Aviation  Ad- 
ministration. Department  of 
Transportation  (Ports  1—199) 

25  Special  FAA  conditions 261.  8162 

Special  FAA  conditions 11527 

39.13 1,  4.  6,  8,  264,  265,  266,  268,  1032, 

1354,  1256,  1828,  1830,  2213,  3450. 
3860,  4647,  4648,  4650,  4653,  4655, 
4657,  4659,  6447,  6450,  6452,  6453, 
6455,  7573,  7575,  7577,  8078,  8080. 
8082,  8083,  8088,  8166,  8168,  8508, 
8751,  8753,  8755,  8757,  8759,  9028, 
9030,  9033,  9909,  10186.  10189,  10355, 
10356.  10358,  10359,  10362.  10571, 
10572,  10953,  10954,  10956,  10959, 
10961,  10963,  10964,  11104, 11106. 
13724. 12726,  12728,  12731 

Corrected 1574,  3861,  9635 

71.1 1832,  2214,  2802,  6457,  6458.  6459. 

8169-8172,  8174,  8358.  8359.  8360. 
8362.  8363.  8365.  9911.  9912,  9913. 
10190, 10812. 10813.  11231,  11530. 
11531,  11532,  12732 

Corrected 1033.  6456.  9903,  9913 

91  SFAR  No.  50-3  reinstated  and 

amended 1003 

93.301  Regulation  at  65  FR  5397 

delayed  to  4-1-01 1005 

93.305  Regulation  at  65  FR  69847 

delayed  to  4-1-01 1005 

93.307  Regulations  at  65  FR  69846 
and  68847  delayed  to  4-1-01 

1005 


95 


.309  Regulation  at  65  FR  69847 

delayed  to  4-1-01 1005 

9914 


97.31—97.35 3803.  3804.  9916.  9918.  9920, 

9932,  9924,  11533, 11535 
131  SFAR  No.  50-3  reinstated  and 

amended 1003 

135  SFAR  No.  50-3  reinstated  and 

amended 1003 

CtKipter  III— Commercial  Space 
Transportation,  Federal  Aviation 
Administration.  Department  of 
Transportation  (Ports  400—499) 

405.7  Removed 3180 

Regulation  at  66  FR  3180  eff. 

date  delayed  to  4-10-01 9509 

406  Revised 3180 

Regulation  at  66  FR  3180  eff. 
date  delayed  to  4-10-01 9509 

Proposed  Rules: 

23  6493 

39..!!!!!!!5f,Mr6i!M!r()M!  1057.  mi,  1373, 
1607, 1610. 1613. 1917. 1919.  2213. 
3382.  3511.  3515.  3516,  3518,  3521, 
6494,  6495,  6497,  6499,  7433,  8184, 
9779, 10226,  10232,  10234,  10236, 
10238,  10241, 10243,  10360,  10378, 
10380,  10382,  10384,  10387,  10390, 
10393,  10842,  10844,  10846,  10849, 
10851, 10853, 10855, 10857,  10858, 
10970, 10972,  10974,  10976. 11126, 
12440.12443,12834 

71 1921,  2850,  3886,  3887.  7435,  8772,  8773. 

9986—9990,  10860,  10861, 12741 

413 9635,10979 

415 9635,10979 

417 9635,10979 

TITLE  15-COMMERCE  AND 
FOREIGN  TRADE 

CtKipter  I— Bureau  of  ttie  Census, 
Department  of  Commerce 
(Ports  30-199) 

101.1  Revised 11232 

101.2  Removed 11333 

CtKipter  III— International  Trade 
Administration,  Department  of 
Commerce  (Ports  300—399) 

335  Added;  interim 6461 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  2001  THROUGH  FEBRUARY  28.  2001 


TITIE  IS  Chapter  IN— Con. 

340  Added;  interim 6461 

Chap«*r    VII— BuiMu    of    Export 

AillNINUIUIKXi,     UVpUilllNNII     Of 

CoiTWTWfC*  (Ports  700—799) 

740  Aathortty  citation  revised 5444, 

6465 

740.7  RevlBed 5444 

(dX4)  amended 6466 

742  Authority  citation  revlaed 5444 

742.12  (a)  and  (bXS)  revised;  a>X2) 

removed;  (d)  amended 5446 

748  Authority  citation  revised 5444, 

6466 

748.10  (bX3)  revised 5447 

(bXSXi)  amended 6466 


DC 
and 
lion, 
(Portt  90Q— 999) 


AdmMtliQ' 
of  Commorco 


902.1  (b)  table  corrected  (OMB 

numbers) 3451 

922.161  Revised 4380 

922.162  Amended 4S80 

922.164  (dXlXv),  (vi)  and  (g)  re- 
vised; (dXlXvii)  and  (iz) 
added 4960 

922.166  Headtnar  revised 4360 

922.167  Redesiflmated  as  932.168 4360 

Added 4370 

922.168  Redesignated  from  922.167 

and  revised 4360 

922.160—922.168  (Subpart  P)  Ap- 
pendices I.  n.  IV.  V.  VI  and 
vn  revised 4370 

TITLE  16— COMMERCIAL 
PRACTICES 

i^nopwi  I— rvGWfCi  ifoav 
CofTvnitslon  (Ports  0—999) 

2  Authority  citation  revised 8721 

2.20  (Subpart  B)  Added;  interim 

8721 

801  Authority  citation  revised 8687 

801.1  (h),  (J)  and  (m)  revised;  in- 
terim  8687 

801.2  (d)  Examples  2  and  3  re- 
vised; interim 

801.4  (b)  Examples  1  and  5  re- 
vised; interim 

801.10  Example  revlaed;  interim 


.8690 


801.11  (b)  introductory  text,  ex- 
ample, (eX2Xii)  and  Exam- 
ples 1  through  4  revised;  in- 
terim  

801.12  Heading  revised;  (c)  and 
(d)  removed;  interim 

801.13  (a)  ESxamples  1,  4,  and 
(bX2Xil)  revised;  interim 

801.14  Introductory  text  and  (b) 
ESxamples  1  and  2  revised;  in- 
terim  

801.15  Introductory  text  and  (c) 
ESxamples  1,  2,  4,  6  and  7  re- 
vised; interim 

801.20  Examples  1  and  2  revised; 
interim 

801.21  Introductory  text  revised; 
interim 

801.30  (bX2)  and  Example  2  re- 
vised; interim 

801.31  EiXample  revised;  interim 

801.32  Ebcample  revised;  interim 


801.40  Example  redesignated  as 
Example  1;  (b).  (c),  (d)  and 
new  Eixample  1  revised;  (e) 
and  Example  2  added;  in- 
terim  

801.90  ESxamples  1  and  2  revised; 

interim 8601 

802  Authority  citation  revised 8691 

802.1  Examples  1  through  7,  9  and 

10  revised;  interim 8601 

802.2  Examples  3,  4,  5,  7,  9,  10  and 
12  revised;  interim 

802.3  Examples  2  and  3  revised; 
interim 

802.4  (a)  and  (c)  Examples  1  and  2 
revised:  interim 

802.5  Example  2  revised;  interim 


802.6  (bX2Xil)  revised;  interim 

802.9  Elxample  1  revised;  interim 


802.20  Removed;  interim 

802.21  Introductory  text  and  (c) 
Examples  1  through  5  re- 
moved; (a)  and  (b)  revised; 

(a)  Examples  1  through  4  and 

(b)  Examples    1    through   4 
added;  interim 

802.23  Example  2  revised;  interim 

802.31  Example  revised;  interim 


.8604 
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802.S5  Examples  1  said  2  revised; 
interim 

802.41  Examples  1  and  2  revised; 

interim 8694 

802.64  (bK3).  (4)  and  (c)  Example  1 
revised;  (bX5)  removed;  in- 
terim  

803  Authority  citation  revised 

803.1  (a)  revised;  interim 

803.2  (b)  introductory  text  added; 
(bXD  introductory  text,  (2), 
example  and  (c)  introductory 
text  revised;  interim 

803.5  (a)(2)  Examples  2  and  3  re- 
vised; interim 8695 


803.7  Example  revised;  interim 

8695 

803.9  Added:  interim 8695 

803.10  (bXD,  (2),  (cXD  and  second 
example  revised;  first  exam- 
ple removed;  (b)(3)  added 

803.20  (b)(2Xi).  (ii),  (c)(2)  and  ex- 
ample revised;  interim 

803  Appendix  revised;  interim 

Proposed  Rules: 

801 8723 

802 8723 

1500 10863 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

I 
Chapter    I— Commodity    Futures 
Trading      Commission      (Parts 
1—199) 

1  Fee  schedules 4657S 

Technical  correction 1375 

1.3  (g),  (m)  and  (v)  added 78008 

Regulation    at    65    FR    78008 

withdrawn 82272 

1.10  (aK2)(i)(B)  in  part.  (ii)(C)  in 
part  and  remaining  (ii)(C)  re- 
designated as  (a)(2)(i)(C), 
(iiXE)  and  (D);  (a)(2)(i)(B) 
and  new  (a)(2)(i)(D)  revised; 
|(a)(2KiKC)    and    new    (ii)(C) 

'added 78008 

Regulation    at    65    FR    78008 

withdrawn 82272 

1.17      (c)(5)(v).      (e)(l)(ii)      and 

(hXlKiii)  revised 21311 

(hK2Kvii)(C)  and  (3)(vl)  revised 

51531 

(c)(5)(xlii)  revised 66619 

Regulation    at    65    FR    78009 

withdrawn 82272 

1.20  (a)  and  (c)  revised 78009 

1.25  Revised 78010 

(a)(l)(vii),   (b)(2)(i)(A)  and  (C) 

revised;  (b)(2)(i)(D)  redesig- 
nated as  (b)(2)(i)(E);  new 
(bX2)(i)(D)     and     (b)(4)(i)(D) 

added 82271 

Regulation    at    65    FR    78010 
withdrawn 82272 

1.26  Revised 78012 

1.27  Amended 78013 

1.28  Amended 78013 

1.29  Amended 78013 

1.33  (g)  added 78013 

Regulation    at    65    f^Tl    78013 

withdrawn 82272 

1.37  (c)  and  (d)  added 77977 

Regulation    at    65    FR    77977 

withdrawn 82272 

1.41(b)  and  (i)  through  (t)  re- 
moved;(e)  redesignated  as  (i); 
(aKl).  (c),  (d)  and  new  (i)  re- 
vised; (f)  and  (g)  amended 77977 

Regulation    at    65    FR    77977 

withdrawn 82272 

1.43  Removed 77979 

Corrected 80*97 


Regulation    at    65    FR    77979  

withdrawn 82272 

1.45  Removed 77979 

Corrected 80497 

Regulation    at    65    FR    77979 

withdrawn 82272 

1.46  (a)  introductory  text  and  (e) 
revised;    (d)(4)    through    (7) 

and  (9)  removed 78013 

Regulation    at    65    FR    78013 

withdrawn 82272 

1.50  Removed 77979 

Corrected 80497 

Regulation    at    65    FR    77979     

withdrawn 82272 

1.52  (m)  added 78013 

Regulation    at    65    FR    78013 

withdrawn 82272 

1.55  (d)  and  (f)  revised 78013 

Regulation    at    65    FR    78013 

withdrawn 82272 

1.59  (a)(2)  through  (8)  redesig- 
nated as  (a)(4)  through  (10); 
new  (a)(2)  and  (3)  added; 
heading,  new  (a)(4),  (b)  intro- 
ductory text,  (1)  introduc- 
tory text,  (i),  (c)  and  (d)  re- 
vised  47847 

3  Authority  citation  revised 78013 

3.1  (a)(1)  and  (2)  revised... 78013 

Regulation    at    65    FR    78013 

withdrawn 82272 

3.10  (a)(l)(i)  and  (d)  revised; 
(a)(2)(ii)  removed;  (a)(2)(i)  re- 
designated as  (a)(2) 78014 

Regulation    at    65    FR    78014 

withdrawn 82272 

3.21  (c)  Introductory  text  revised 

78014 

Regulation    at    65    FR    78014 
withdrawn 82272 

3.31  (a)  redesignated  as  (a)(1); 
(a)(2)  added 78014 

Regulation    at    65    FR    78014 
withdrawn 82272 

3.32  Removed 78014 

Regulation    at    65    FR    78014 

withdrawn 82272 

3.34  Removed 78014 

Regulation    at    65    FR    78014 

withdrawn 82272 

3  Appendix  A  amended 78014 

Appendix  B  amended 78017 

Regulations  at  65  FR  78014  and 
78017  withdrawn 82272 

4.2  (a)  revised 58649 


note:  >oldtac*  page  numbws  Indteal*  2000  ctiangM. 
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TITLE  17  Choplwl-Con. 

4.5  (aX4Kll).  (Hi)  and  (Iv)  amend- 
ed: (aX4Kv)  added 24128 

(a)(4)  corrected 29960 

4.7  Revlaed M964 

4.10  (e)(1)  revised 78018 

Regrnlation    at    65    FR    78018  

withdrawn 82272 

4.21  (a)  revised 58649 

4.22  (f)(1)  Introductory  text.  (1) 
throoffh  (V),  (2)  introductory 
text,  (1).  (11).  (3)  Introductory 
text.  (1)  and  (11)  redesigrnated 
as  (fXlKi)  introductory  text. 
(A)  through  (E).  (11)  intro- 
ductory text.  (A).  (B).  (Ill) 
Introductory   text.    (A)   and 

(B);  new  (fK2)  added 81334 

4.24  (fKlKv)  and  (liK2)  revised 78018 

Refirulatlon    at    66    FR    78018  

withdrawn 82272 

4.26  (a),  (b)  and  (d)  revised 88649 

4.32  Added 78018 

Regulation    at    65    FR    78018   

withdrawn 82272 

4.34  (fXDdi)  and  (h)  revised. 78018 

R«^lation    at    65    FR    78018   

withdrawn 82272 

4.36  (d)  revised 58660 

5  Fee  schedules .46678 

Heading  revised .............//♦/♦ 

Regulation    at    65    FR    77979 
withdrawn 82272 

5.1  Revised .„....77979 

Regulation    at    66    FR    77979  

withdrawn 82272 

5.2  Revised ......„....77979 

Regulation    at    65    FR    779TO 

withdrawn 82272 

5.3  Revised ......„....77979 

Regulation    at    65    FR    77979   

withdrawn 82272 

5  Appendices  C  and  D  removed 

77961 

Regulation    at    65    FR    77981   

withdrawn 82272 

15  Authority  citation  revised 77961 

15.06      Heading      revised;      (e)  

through  (h)  added .....■■ 77961 

Regulation    at    65    FR    77981 

withdrawn 

30  Order 

30.1  (d)  and  (e)  added 

30.6  (b)  revised 47609 

30.12  Added 47260 

30  Appendix  B  revlaed 60668 

35  Revised 76034 


Regulation    at    66    FR    78034 
withdrawn 82272 

36  Revised 77961 

Regulation    at    65    FR    77981  

withdrawn 82272 

37  Added 77962 

Regulation    at    65    FR    77982     

withdrawn 82272 

38  Added .^.■■.„..77967 

Regulation    at    65    FR    77987  

withdrawn 82272 

39  Added 78025 

Regulation    at    66    FR    78026  

withdrawn 82272 

140.72  (a)  amended 64137 

(a)  revised 1576 

140.73  (a)  amended 64137 

(a)  Introductory  text  and  (1) 

revised 1576 

140.91  (aX7)  added 78018 

Regulation    at    66    FR    78018  

withdrawn 82272 

140.99  (iXA)  and  (B)  redesignated 

as  (1X1)  and  (2);  new  (IKD 

amended 47869 

143  Authority  citation  revised 46711 

143.8  (a)  and  (c)  revised 45711 

146  Authority  citation  revised 53560 

146.11  (a)  introductory  text  re- 

y^i^ 53660 

166.2  Amended 78019 

Regulation    at    66    FR    78019  

withdrawn 82272 

155.3  Amended 78019 

Regulation    at    65    FR    78019  

withdrawn 82272 

156.4  Amended 78019 

Regulation    at    65    FR    78019 

withdrawn 82272 

155.5  Amended 78019 

Regulation    at    65    FR    78019 

withdrawn 62272 

156.6  Added 78019 

Regulation    at    66    FR    78019 

withdrawn 82272 

166  Authority  citation  amended 

78019 

166.5  Added .....76019 

Regulation    at    65    FR    78019  

withdrawn 82272 

170.8  Revised .„^........77992 

Regulation    at    66    FR    77992  

withdrawn 62272 

180  Removed 77992 

Regulation    at    66    FR    77992  

withdrawn 82272 
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180.3  (b)(2)(vl)  revised 47859 

Chapter  II— Securities  and  Ex- 
ctKmge  Commission  (Parts 
200—399) 

200.30-3  (a)(69)  and  (70)  added 11536 

200.30-5  (e)  introductory  text  re- 
vised; (eX7)  added 57447 

200.30-11  (bX2)  revised 57448 

200.80—200.83  (Subpart  D)  Au- 
thority citation  revised 55182 

200.80  (bX7Xii)  removed;  (aX3), 
(4),  (bX7Xl)  introductory  text 
and  (A)  through  (F)  redesig- 
nated as  (aX4).  (5).  (b)(7)  In- 
troductory text  and  (1) 
through  (vl);  (a)(2)  introduc- 
tory text.  (iv).  (V).  new  (4), 
(bX4Xii).  new  (7Xvl)  and  (8) 
amended;  (aX2Xvi)  and  new 

(3)  added 55182 

(cXD  Introductory  text,  (i). 
(111).  (2)  and  (dXD  amended; 
(dX5),     (dX6)     Introductory 

text  and  (ii)  revised 55183 

(dX8)  introductory  text  and 
(eX4)  revised;  (dX9)  heading 
and  (1)  removed;  (dX9Xii)  re- 
designated as  (d)(9);  (e)  in- 
troductory text,  (1),  (3). 
(7X1).  (11)  and  (8Xiii)  amend- 
ed  55184 

200.303    (a)     introductory     text 

amended 55185 

(aX2),  (3)  and  (bX2)  amended; 
(aX4)  revised 56186 

200.306  (a)  Introductory  text  re- 
vised  55186 

200.306  (aXl)  introductory  text. 
(9X11)  and  (bXD  amended; 
(a)(2)  revised 55186 

200.310  (a)  and  (b)  amended 55186 

200.312  (aXl)  through  (6)  revised; 

(a)(7)  and  (8)  removed 55186 

201.1001  Revised 8762 

201.1002  Added 8762 

201.1001—201.1002     (Subpart     E) 

Table    I    revised;    Table    n 

added 8762 

208.83  (cX2)  through  (6)  revised; 

(cX7)  and  (8)  added 55184 

(eXl)  revised;  (g).  (h)  and  (1)  re- 
designated as  (h).  (i)  and  (j); 
(dXD.  (eX2)  through  (5)  and 
new  (hXD.  (2)  and  (1)  amend- 
ed; new  (g)  and  (k)  added 55185 

NOTB:  ioMtacis  poo*  numben  Indteot*  2000 


210  Heading  and  authority  cita- 
tion revised 76082 

210.2-01    Note,    (d),    (e)    and    (f) 

added;  (b)  and  (c)  revised 76062 

210.3-10  Revised , 51707 

210.3-16  Added 51710 

211  Staff  accounting  bulleting 40993 

Interpretive  release  and  Staff 

Accounting  Bulletin 51710 

228.310  Note  3  redesignated  as 
Note  5;  new  Notes  3  and  4 
added 51710 

228.601  (a)  table  amended;  (bX27) 
and  (28).  (c)  and  Appendices 
A  through  P  removed 24799 

229.601  (a)  table  amended:  (bX27) 
and  (28).  (c)  and  Appendices 
A  through  F  removed 24799 

230  Authority  citation  amended 
47264 

Authority  citation  revised.... 8896.  9017 
230.110  (b)  revised 24799 

230.154  (e)  removed 65749 

230.155  Added 8896 

230.160  Added 47284 

230.237  Added 37676 

230.429  Revised 

230.457  (f)(5).  (p)  and  (q)  added; 

(0)  amended 

230.477  (b)  amended;  (c)  revised; 

(d)  added 8897 

230.482  (eK3)(iv)  amended;  (eX4) 
and  (f)  redesignated  as  (e)(5) 
and  (g):  new  (e)(4)  and  (T) 
added;  new  (e)(5)  revised;  eff. 
4-16-01 9017 

230.483  Heading  revised;  (e)  re- 
moved  24799 

231  Interpretive  releases 25856,  47284 

232.11  Amended 24800 

232.12  (b)  and  (c)  revised 24600 

232.103  Revised 24600 

232.104  (b)  revised;  (f)  added 24600 

232.105  (a),  (b)  and  (c)  revised 24600 

232.301  Revised 34080,  39067 

Revised 8765 

232.302  (a)  revised 24800 

232.303  (a)(4)  removed 24800 

232.304  (a)  amended;  (d)  revised; 

(a)  note,  (e)  and  (f)  added 24801 

232.311  (c)  removed;  (d)  through 

(1)  redesignated      as      (c) 
through  (h) 24601 

232.401—232.402  Undesignated 
center  heading  and  sections 
removed 24801 
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TTTIE  17  CiMplw  II— Con. 

232.501  Introductory  text  revlBed 

24101 

239.12  Form  S-2  amended 24101 

239.13  Form  S-3  amended AM01 

239.15A  Form  N-IA  amended 3780 

Form  N-IA  amended;  eff.  4-16- 
Qj   9018  9019 

239.16  Form  S^  amended i4a01 

238.62  Form  BT  amended. 24102 

240  Authority  citation  revised 74017 

2M.0-2  (b)  revlaed 24101 

240.9b-l  (aMS).  (bK2Xi).  (11),  (c) 

and  (d)  revlaed 64137 

240.10b6-l  Added S1737 

240.10b6-2  Added 81738 

240.11AC1-1  (aX5).  (20)  and  (d)  re- 
vlaed: (bXSKD  amended: 
(aXaS)  through  (30)  and  (e) 

added 78461 

a40.11Acl-5  Added 78436 

240.11AC1-6  Added 78436 

240.11AC1-7  Added 78462 

240.12f-2  (a)  revlaed 83868 

240.12g3-2  (a)  revised 37676 

240.12h-^  Added 81711 

240.14a-2  (aXlXll)  revised 68749 

240.14a-3  (eXD  revised 68780 

240.14ar-7  (aX2Xl)  and  (11)  revised; 
note  desigrnated  as  note  1  and 

amended;  Note  2  added 68780 

a40.14ar-101  Amended ....: .68781.  76087 

Amended 3753 

240.14b-l   (bX2)   note   and   (cX3) 

added 68781 

240.14b-2   (hX3)   note   and   (cX4) 

added 68781 

240.14O-6  (c)  revised 68781 

240.14O-101  Amended 68781 

a40.17a^24  Removed 36610 

240.17AC2-2  Revised 36610 

241  Interjiretlve  releases .28186, 

242.301  RegnlaUon  at  63  FR  70831 

stayed  In  part  4-1-00  through 

12-1-00 

Regulation   stayed   at  63   FR 

70832  delayed  to  12-1-01 76672 

243  Added 81738 

248  Added J0362 

249  Authority  citation  amended 
81739 

249.220f  Form  20-F  amended 81711 

249.308     Amended;     Form     8-K 

amended 81739 

249.445  Form  BT  amended 24102 

349b.l202  Form  TA-2  revised 36610 

250.21  (bKD  revised 24801 


2S0.87  (b)  corrected:  CFR  correc- 
tion  82644 

256.Se  Form  U5S  amended 24801 

256.101  Form  U-1  amended 24801 

258.313  Form  U-13-60  amended 24802 

258.402  Form  U-3A-2  amended 24802 

258.601  Form  ET  amended 24802 

280.0-5  (b)  revised 24802 

270  Authority  citation  amended 

3767 

270.0-1  (aX5)  and  (6)  added 3757 

270.2al9-l  Removed;  eff.  5-13-01 

3758 

270.2aii^  Added"!!.!..!.!.!!.!!.!......!!..!!.3758 

270.7d-l     (bX8Xv)     Introductory 

text  revised 28637 

270.7d-2  Added 37677 

270.8b-2       Introductory       text 

amended 24802 

270.8b-23  (a)  amended 24802 

270.8b-32  (cXD  designation  and 

(2)  removed 24802 

270.10e-l  Added 3758 

270.10f-3  (bXU)  redesignated  as 

(bX12);  new  (bXll)  added 3758 

270.12b-l  (c)  revised 3758 

270.15ar4   (bX2XvlXCX2)  and   (v) 

amended;  (b)(2Xvll)  added.... 3758 

270.17a-7  (eX3)  amended;  (f)  re- 
designated  as   (g);    new   (f) 

added 3758 

270.17ar-8  Authority  citation  re- 
moved  3757 

(aX2)    and    (b)    amended;    (c) 

added 3758 

270.17d-l  Authority  citation  re- 
moved   S767 

(dX7Xiii)  redesignated  as 
(dXTXlv);  (dX7Xii)  and  new 
(Iv)  amended;  new  (dX7Xiil) 

and  (V)  added 3758 

270.17e-l  Authority  citation  re- 
moved   3757 

(bX3)  amended:  (c)  redesig- 
nated as  (d);  new  (c)  added 

3759 

270.17f-4  (b)  introductory  text  re- 
vised  28637 

270.17f-6  Revised 28637 

a70.17f-7  Added 28638 

270.17g-l  Authority  citation  re- 
moved   3757 

0)  revised 8756 

270.18f-3  (e)  redesignated  as  (f): 

new  (e)  added 3756 

270.23C-3  (bX8)  revised 3756 
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270.30d-l  Authority  citation  re- 
moved  3757 

Redesignated  as  270.30e-l 3756 

270.30d-2  Redesignated  as  270.30e- 

2 3759 

270.30e-l  Redesignated  firom 
270.30d-l:  (a)  amended;  (d)  re- 
vised   3759 

270.30e-2  Redesignated  from 
2r70.30d-l;  (a)  and  (b)  amended 

3759 

270.31ar-2  Authority  citation  re- 
moved   3757 

(aX3)  amended;  (aX4)  and  (5) 

added 3759 

270.32a-4  Added 3759 

270.34b-l  (bXlXlil)(B)  and  (C)  re- 
designated as  (bXlXillXD) 
and  (E);  new  (bXlKiiiXB)  and 
(C)  added;  (bX3)  revised;  eff. 

4-16-01 9018 

270.36d-l  Added 8518 

271  Interpretive  releases 2S8S7, 46586. 

47284 

274.11A  Form  N-IA  amended 3760 

Form  N-IA  amended;  eff.  4-16- 

01 9018.9019 

274.101  Form  N-SAR  amended 24802 

274.401  Form  ET  amended ...24802 

275  Authority  citation  amended 

57448 

275.0-2  Revised 57448 

275.0-7  (aXD  and  (bXD  revised 57448 

275.20»-l  Revised 57448 

(bX2)  note  corrected 81737 

275.208-2  Revised 67449 

275.280^  Added 87449 

(aXl),  (2Xi).  (3).  (b)(2).  (3)  and 

note  corrected 81736 

275.203A-1  Revised 57449 

275.203A-2  (bX3)  amended;  (dX2). 
(3).  (eX2).  (3)  and  (4)  revised 
57450 

275.204^1  Revised 57450 

(c)  note  corrected 81738 

275.204-5  Removed 87480 

279.1  Form  ADV  revised 57451 

279.2  Form  ADV-W  revised 57451 

279.3  Form  ADV-H  added 57451 

279.4  Form  ADV-NR  revised 57451 

279.5  Removed 57481 

279.6  Removed 57451 

279.7  Removed 57451 

279.9  Removed 57451 

279  Appendices  A  and  B  cor- 
rected  81738 


Appendix  B  corrected 81739 

Proposed  Rules: 

1 35304,  38986,  39008,  39039, 49208. 

52051.64904 

3 39008,  39039. 49206 

4 20395.  39008.  39039. 46122. 49208. 

66663 

5 38986.  39039. 49208 

15 38966.  39039. 49208 

20 38986.  39039. 49208 

30 53946 

32 77838 

35 39033.  49206 

36 38986.  39039,  49206 

37 38986,  39039,  49206 

38 38986,  39039,  49206 

39 39027,  39039, 49208 

100 .....38986,  39039.  49208 

140 39008,  39039.  49206 

155 39006.  39039,  49206 

166 39008,  39039.  49208 

170 38986.  39039.  49208 

180 38986.  39039. 49208 

200   20524 

210  ".'.".".".Z.'r.Z'.'ZZ'Z'43V 

228 8732 

229 8732 

240 26634. 43148.  47918,  48406, 49986, 

54189,  59766 

8732,8912 

249 8732,8912 

9247 


250. 
259. 
270. 
275. 
279. 


9247 

76189 

20524 

""""""""""""!"!""!"!"!!!"!"!"!. .20524 
450 ZZ!Z!Z!Z""""!" 11548 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Chapter  I— Federal  Energy  Regu- 
latory Commission.  Department 
of  Energy  (Parts  1—399) 

2.1  Corrected 18221 

2.55  (b)(4)  correctly  revised 18221 

11  Appendix  A  revised 76917 

33  Revised 71014 

Policy  statement 11536 

33.3  (cX5)  and  (5)  corrected 76005 

35  Order 45884 

35.5  Existing  text  designated  as 

(a);  (b)  added 18227 


Note:  Boidtoce  page  numben  kidteole  2000  dnngea 
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TTTIE  18  Chaplw  I— Con. 

35.8  (b)  corrected 11229 

35.9  Revised H227 

35.18  Removed ^ 1t227 

37  Order 66262 

101  Amended 47663 

125  Aathority  citaUon  revised .4t186 

Order 692S1 

125.1  Revised .46166 

125.3  (aXD.  (2).  (3)  and  (d) 
through  (m)  revised;  (n)  re- 
moved  - .46166 

125.3  Revised .46166 

Table  corrected 60636 

154  Order MW,  4nU 

157.22  (eXD  revised;  (eX5).  (6)  and 
(7)  redesignated  as  (eK6).  (7) 

and  (8);  new  (eK5)  added 66767 

157.100—157.106  (Subpart  £)  Re- 
moved  ..■.■.....■■.4666» 

161  Order .20902. 47264 

225  Aathority  citation  revised .46160 

Order Jn61 

225.1  Revised - .46160 

225.2  (aKl).  (2),  (3)  and  (d) 
through  (m)  revised;  (n)  re- 
moved  .46160 

225.3  Revised .46161 

Table  corrected 

250  Order 

280.9  (b)  and  (c)  revised 60307 

270  (Subchapter  H)  Added .46666 

284  Order 20902. 41673. 43666. 47264. 

89111 

Notice 41661.76627 

Notice 10060 

284.8  (1)  revised 36766 

284.12  (cK2KiU)  amended;  (cX2Xv) 
revised 36766 

(bXlXD    through    (v)    revised;  

(bX2)  amended 77290 

284.13  (bXD  Introductory  text, 
(vlll).  (2)  Introductory  text. 
(Iv).  (vl)  and  (dXD  revised;  (f) 
Added 36766 

284.106  Removed 36766 

284.221  (dX2Xll)  revised 36766 

330  (Subchapter  O)  Added 20370 

330.2  (bX9Xl)  through  (iv)  redes- 
ignated as  (cXD  through  (4); 
(bX9)  introductory  text  re- 
moved; (aX6).  (b)  Introduc- 
tory text,  (7).  (8)  and  new  (c) 
revised 47304 

330.3  (aXl).  (2).  (3).  (b)  and  (c)  re- 
vised  47304 

342  Order 7971 1 


362  Authority  citation  revised; 

section  amended 61342 

Policy  statement 10637 

356  Revised 46166 

Order 69261 

357  Authority  citation  revised 61344 

Policy  statement 10637 

387.2  Revised 61344 

Regulation  at  66  FR  81342  and 
81343  eff.  date  delayed  con- 
firmed  11537 

375.307  (p)  added 46672 

381.302  (a)  amended 3452 

381.303  (a)  amended 3452 

381.304  (a)  amended 3462 

381.305  (a)  amended 3452 

381.401  Added 46672 

381.403  Amended 3452 

381.506  (a)  amended 3452 

381.801  Amended 3452 

382.102  (h)  through  (k)  removed; 

(1)  through  (p)  redesignated 

as  (h)  through  (1) 66766 

382.201  Revised 66766 

385  Authority  citation  revised 20371, 

61344 

Policy  statement 10637 

386.101  (bX4)  correctly  removed 

16229 

386.2001  Revised 87091 

386.2003  Revised 57091 

386.2004  Revised 87092 

385.2005  (c)  revised 87092 

385.2011  (bX6)  added 20371 

(aX7)  added 61344 

Regulation  at  65  FR  81344  eff. 

date  delayed  confirmed 11637 

386.2201  Revised 71284 

388.109  (aX4)  revised;  (aX6)  added 

33446 

Chapter  XIII— TennM6e«  Valtoy 
Authority  (Parts  1300-1399) 

1317  Added 62666,  62677 

1317.105  Amended 52676 

1317.005  Added 82676 

Proposed  Rules: 

36 48936 

284 41666. 82961, 10960 

342 47366 

352 60376 

867 60376 

386 80376 

1308 76460 
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1304 66621 

1307 „ 76460 

1309 76460 

TITLE  19-CUSTOM$  DUTIES 

Chc«}»0r  I— Unitwj  SlatM  Customs 
S«rvic«.  Dopartmont  of  ttie 
Trtasufy  (Parts  1—199) 

Chapter  I  Interpretion. 42634 

4.39  (g)  added 56790 

4.95  Amended;  CFR  correction 

7  Authority  citation  revised 

10  Aathority  citation  amended 

6td67,  59o7o,  06660,  6i34y 

Authority  citation  amended 9645 

10.31  (aXD  amended 8767 

10.39  (e)  introductory  text  re- 
vised; (f)  removed;  (g)  and  (h) 

redesignated  as  (f)  and  (g) 53574 

10.171  (a)  amended;  interim 59675 

10.175  (eXl)  and  (2)  amended;  in- 
terim  59675 

10.176  (a)  revised;  (c)  amended; 
interim 59675 

10.178a  Added;  interim 59675 

10.184  Added 61349 

10.191—10.198  Authority  citation 

removed 59667 

10.191  (bXD,  (2)  introductory 
text.  (iv).  (3)  and  (4)  amend- 
ed; (bX2Xi)  and  (11)  revised; 
(bX2Xvl),  (vli)  and  (viil)  re- 
designated as  (bX2Xvll), 
(vUi)  and  (Ix);  new  (bX2Xvi) 
added;  interim 59667 

(bXD.  (3)  and  (4)  amended;  in- 
terim  9645 

10.192  Amended;  interim , 59656 

10.198  Introductory  text  amend- 
ed; interim 59666 

10.196  (b)  revised;  interim 59666 

10.19ea  Added:  interim 59666 

lO.Ueb  Added;  interim 59666 

10.196  Added;  Interim 9645 

10.211—10.217  Undesignated  cen- 
ter heading  added;  interim 59676 

10.212  Corrected 67260 

10.218     (aX9)    correctly    added; 

(aXlO)  corrected 67260 

10.221 — 10.227  Undesignated  cen- 
ter heading  and  sections 
added;  interim 59666 

10.221  Corrected 67262 

10.222  Corrected 67262 


10.223  (aX4)  and  (8)  correctly 
added;  (aX9).  (11).  (12). 
(bXlXiXA).  (D)  and  (2)  cor- 
rected  67262 

10.224  (b)  corrected 67262 

10.225  (a)  corrected 67263 

10.231—10.237  Undesignated  cen- 
ter heading  and  sections 
added;  interim 59663 

10.231  Corrected 67263 

10.232  Corrected 67264 

11  Authority  citation  revised 66666 

12  Aathority  citation  amended 

45675.66666 

12.8  (b)  amended 53574 

12.39  (b)(2)  revised 77615 

(b)(2)  corrected 60497 

12.42  (a)  amended 45675 

12.44  Revised 45675 

12.73  (d)  amended 8767 

12.74  (b)(2)  amended 8767 

12.102  Amended 53574 

12.104g  (a)  table  amended 64142 

(a)  table  amended 7401 

12.140  (b)(2Kii)(C)  and  (D)  amend- 
ed; (bX2XliXE)  and  (F) 
added;  Interim 33253 

18  Authority  citation  amended 

53674 

Authority  citation  revised 66666 

18.8  (d)  revised 53574 

18.24  Footnote  9  removed 53574 

19  Authority  citation  revised 66666 

19.2  (f)  amended 8767 

19.35  (b)  revised 31261 

24  Authority  citation  revised 66666 

24.1  Regulation  at  64  FR  56437 

confirmed 31262 

(b)  introductory  text  amended; 
(bXD  revised;  interim 66791 

24.3  Regulation  at  64  FR  56437 
confirmed 31262 

24.3a  Regulation  at  64  FR  56437 

confirmed 31262 

24.23  (c)(l)(lll).  (iv)  and  (v) 
amended 66666 

24.24  (hX3)  amended 53674 

24.25  Regulation  at  64  FR  56439 
confirmed 31262 

24.36  Regulation  at  64  FR  56439 
confirmed 31262 

54  Authority  citation  revised 66667 

101  Authority  citation  revised 66667 

101.3  (bXD  amended 21139,  31263 

102  Authority  citation  revised 66667 

103.31  (eXD  amended 8767 


NoTK  loldhiee  pegs  rtumben  Indteol*  2000  cttangm- 


ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APML  3.  2000  THROUGH  FEBRUARY  28.  2001 


TITIE  19  CtMplw  I— Con. 

Ill  Anthority  citation  ravlaed.... 

111.12  (a)  amended 8767 

111.19  (e)  amended 8787 

111.82  Revlaed 8387S 

111.98  Amended .SSB78 

112.42  Amended 8767 

113.46  Removed 53675 

113.53  Amended 53675 

113.M  (a)  amended 53675 

113.62  Introductory  text  and 
(1X1)  amended 77515 

113.74    Anthority    citation    and 

text  added 77515 

113  Anwndlz  B  added 77515 

Appendix  B  corrected 50897 

114  Anthority  citation  revtsed .58557 

114.34  (c)  amended 53575 

122.15  (b)  table  revised 31264 

123  Anthority  citation  revised 65557 

125.42  Revised 53675 

128  Anthority  citation  revised 68857 

132  Anthority  citation  revised 65557 

132.15  Regulation  at  65  FR  5431 
confirmed .13680 

Regulation  at  64  PR  67483  con- 
firmed  77816 

132.16  RegnlaUon  at  64  PR  67483 
confirmed 77516 

132.17  Regulation  at  66  PR  5431 
confirmed .43680 

134  Anthority  citation  revised .65557 

134.54  (a)  and  (b)  amended 53575 

141  Authority  citation  revised .65557 

141.4  (bXD  and  (c)  amended 45557 

148.1  (a)  amended 8767 

145  Authority  citation  revlaed 65557 

145.4  (b)  revised 53575 

146  Authority  ciUUon  revised .65557 

146.6  (a)  amended 8767 

148  Authority  citation  revised .68857 

151  Anthority  citation  revised 65557 

152  Anthority  ciUtion  revised 65557 

152.13  (bXD.  (2).  (c)  introductory 
text.  (1).  (2).  (3)  and  (d) 
amended .65557 

158.6  Regulation  at  64  PR  56448 

confirmed 31262 

162  Anthority  citation  amended 

78081 

162.46  Heading  and  (bX2)  revised; 

(bXD  amended 33254 

ie2.45a  Revised 33254 

162.48  Heading  and  (b)  heading 

revised:  (b)  amended J3675 

162.63  Revised .33255 

182.74  (c)  amended 53575 


162.91—162.96  (Subpart  H)  Added; 

interim 78091 

163  Regulation  at  66  PR  5431  con- 
firmed  43690 

Regulation  at  64  PR  67483  con- 
firmed  77816 

163  Appendix  amended;  interim 

53576.  89666,  89661.  77516 

Appendix  amended;  interim 9647 

171  Authority  citation  revised 75093 

171.0  Revised 53576 

171.1—171.3  (Subput  A)  Revised 

53576 

171.11—171.14  (Subpart  B)  Re- 
vised  53576 

171.21—171.23  (Subpart  C)  Revised 

53577 

171.34  Added;  Interim 75093 

171.31—171.32  (Subpart  D)  Re- 
vised  53577 

171.41—171.44  (Subpart  B)  Re- 
vised  53577 

171.51  (bXT)  amended;  interim 75093 

171.52  (a)  amended:  interim 75093 

171.61—171.64  (Subpart  O)  Added 

53575 

171  Appendix  B  revised 39093 

Appendix  C  amended 53676 

Appendix  C  corrected 65770 

172  Revised 53675 

174.11  Regulation  at  64  PR  56441 
confirmed 31262 

174.12  Regulation  at  64  PR  56441 
confirmed 31262 

177  Authority  clUtlon  revised 65657 

178.2  Table  amended  (OMB  num- 
bers)  S6790.  77816.  81355.  75093 

Table  amended;  Interim  (OMB 

number) 8767,  9647 

181  Authority  citation  revised 68887 

191  Authority  cltotlon  revised 68855 

191.2  (u)  amended:  interim 9649 

191.3  (a)  introductory  text, 
(1X11),  (2)  and  (3)  amended: 
(aX4)  added;  (bX2)  revised: 
Interim 9649 

191.51  (b)  revised 8787 

(b)  existing  text  designated  as 
(bXD:  new  (bXD  heading  and 
(2)  added:  interim 9649 

Proposed  Rules: 

4 37801 .  42093 

18 40067. 64178, 66559 

19 42093 

34 75430 


Note: 


2000 


JANUARY  2001 
CHANGES  APRIL  3.  2000  THROUGH  FEBRUARY  28.  2001 


SI 


8554.9681 

101 8554 

113 37501 

122 42693 

123 42593 

127 42893 

134 17473 

141 42693 

142 42093 

TITlf  20— EMPLOYEES'  BENEFITS 

Chapter  II— Raikoad  Rotirement 
I  Board  (Parts  200— 399) 

219.6  Heading,  (a)  and  (b)  revised: 

(d)  added 19829 

220.186  (bX2)  and  (d)  amended 2M72 

222.14  (d)  removed 20726 

222.31  Revised 20726 

222.32  Revised 20726 

222.38  (c)  added 20727 

325.1  (a)  through  (d)  revised;  (e) 

redesignated  as  (h);  new  (e), 

(f)  and  (g)  added 19647 

330.1  Revised 19648 

330.2  (b),  (c)  and  (d)  revised 19648 

335.3  (aX9)    and    (10)    amended; 
(aXll)  added 66499 

335.6  Revised 19649 

336.13  Revised 19649 

336.14  (a),  (c)  and  (d)  revised 19649 

349  Added 66499 

Chapter  m-Sodal  SMMfftty 
Adminislratlon  (Parts  400-499) 

401.180  (c)  added 2809 

Regulation  at  66  FR  2809  e£f. 

date  delayed  to  4-13-01 9763 

402.30  Amended 2809 

Regulation  at  66  PR  2806  eff. 

date  delayed  to  4-13-01 9763 

403  Added 2809 

Regulation  at  66  PR  2809  eff. 

date  delayed  to  4-13-01 9763 

404.321  (cK3)  revised 42782 

404.325  Revised 42782 

404.401—404.480  (Subpart  E)  Au- 
thority citation  revised 42285 

404.403  Regulation  at  64  FR  57775 

confirmed 38426 

404.460  Added:  Interim 42285 

404.1603  (e)  amended 34957 

404.1612  (bX4)  revised 34957 

404.1613  Heading,  (a),  (d)  and  (e) 
revised 34957 


404.1520  (a)  amended 80308 

404.1520a  Revised 50774 

(cX4)  corrected 60554 

404.1526  (0)  amended 34957 

404.1528  (b)  amended 50775 

404.1563  (b)  through  (e)  redesig- 
nated as  (c)  through  (f);  (a), 
new  (c),  new  (d)  and  new  (e) 

revised;  new  (b)  added 18000 

404.1568  (d)(4)  added 18000 

404.1571  Amended 42783 

404.1573  (c)  revised 42783 

404.1574  (a)  Introductory  text,  (1), 
(2),  (bXD,  (2)  introductory 
text,  (3)  introductory  text, 
(4)  and  (6)  introductory  text 
revised;  (c)  and  (d)  added 42783 

(b)(2),  (3),  (4)  and  (6)  revised 82910 

404.1574a  Added 42754 

404.1575  (a)  and  (c)  revised;  (d) 
added 42785 

404.1584  (d)  revised 42786 

404.1592  (b)  amended;  (d)  and  (e) 

revised 42787 

(b)  revised 82910 

404.1592a  (a)  and  (b)(2)  revised 42787 

404.1594  (fX7)  amended;  (g)(9)  re- 
vised  42788 

404.1501-404.1599  (Subpart  P)  Ap- 
pendix 1  amended 31802,  50776. 

57947 
Regulations  at  62  FR  6418  and 
6420   confirmed;   Appendix   1 

amended 54776 

Appendix  1  corrected;  CFR  cor- 
rection  8768 

404.1615  (d)  amended 34958 

404.1616  Revised 34958 

416.202   (f)   redesignated   as   (g): 

new  (f)  added 40495 

416.635  Regulation  at  62  FR  6420 

confirmed 54776 

416.708  (o)  added 40495 

416.901  (m)  amended 42788 

Regulation  at  62  FR  6420  con- 
firmed  54776 

(fX2)  revised 54777 

416.902  Regulation  at  62  FR  6420 
confirmed 54776 

Amended : 54777 

Corrected ....50308 

416.903  (e)  amended 34956 

416.906  Regulation  at  62  FR  6421 

confirmed 54776 

Amended 54777 
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LSA-USr  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  3,  2000  THROUGH  FEBRUARY  28.  2001 


TITLE  20  Chaptw  III— Con. 

416.911  ReffolaUon  at  62  FR  6421 
confirmed S4776 

(bXD  revised 84777 

416.912  (bX4)  revlaed 349M 

Regulation  at  62  FR  6421  con- 
firmed  84776 

416.913  Heading,  (a),  (d)  and  (e) 
revised 34981 

Regulation  at  62  FR  6421  con- 
firmed  84774 

(cK3).  (d)  and  (e)  revised 84777 

416.919a  Regulation  at  62  FR  6421 

confirmed 84776 

(cX6)  amended 84778 

416.919n  Regulation  at  62  FR  6421 

confirmed 84776 

416.920  (a)  amended 80808 

416.920a  Revised 80782 

(cK4)  corrected .60884 

416.924  Regulation  at  62  FR  6ttl 
confirmed 84776 

(a)  amended:  (f)  removed;  (e) 
redesignated  as  (f):   (c),  (d) 

and  new  (f)  revised;  new  (e)     

added .'. 84778 

416.924a  Regulation  at  62  FR  6422 

confirmed 84776 

Redesignated  as  416.924b 84778 

Added 84779 

416.994b  Removed:   new  416.924b 
redesignated    from    416.9a4a 

and  revised 84778 

416.924c  Regulation  at  62  FR  6423 

confirmed 84776 

Removed 84778 

416.9a4d  Regulation  at  62  FR  6424 

confirmed 84776 

416.924e  Regulation  at  62  FR  6424 

confirmed 84776 

416.925  Regulation  at  62  FR  6424 
confirmed 8<g76 

(bK2)  amended 84782 

416.926  (c)  amended 34989 

Regulation  at  62  FR  6424  con- 
firmed  84776 

416.9a6a  Regulation  at  62  FR  6424 

confirmed 84776 

(d)  and  (e)  redesignated  as  (m) 
and  (n):  (mK5)  and  (10)  re- 
moved: (a),  (b),  (c),  (m)  head- 
ing and  introductory  text  re- 
vised; new  (d)  through  (1) 
added;  (mK6)  through  (9).  (11) 
and  (12)  redesignated  as 
(mX5)  through  (mX8).  (9)  and 
(10) 84782 


(eX3Xlv)  corrected 80308 

416.927  Regulation  at  62  FR  6428 
confirmed 84776 

416.928  (b)  amended 50783 

416.929  Regulation  at  62  FR  6429 
confirmed 84776 

(dX3)  and  (4)  amended 84789 

416.963  (b)  through  (e)  redesig- 
nated as  (c)  through  (f);  (a), 
new  (c),  new  (d)  and  new  (e) 

revised:  new  (b)  added 18001 

416.968  (dX4)  added 18001 

416.971  Amended 42788 

416.973  (c)  revised:  (f)  removed 42788 

416.974  (a)  introductory  text.  (1). 
(2).  (bXD.  (2)  introductory 
text,  (3)  introductory  text, 
(4)  and  (6)  introductory  text 
revised;  (c)  and  (d)  added 42709 

(bX2),  (3),  (4)  and  (6)  revised 82911 

416.974a  Added 42790 

416.975  (a)  and  (c)  revised;   (d)    

added 42790 

418.976  (fX2)  removed;  (fX3) 
through  (6)  redesignated  as 
(fX2)  through  (5) 42791 

416.967  Regulation  at  62  FR  6429 
confirmed 54776 

Revised 84789 

416.990  Regulation  at  62  FR  6430 
confirmed 84776 

(bXU)  revised 84790 

416.991  Amended 42791 

416.992  Removed 42791 

416.992a  Removed 42791 

416.994  Heading,  (bX5)  and  (6)  re- 
vised; (bX3Xv)  removed 42791 

416.994a  Regulation  at  62  FR  6431 

confirmed 84776 

(bX3Xil).  (Ill),  (d),  (eXD. 
(iXlXii).  and  (iX2)  amended: 
(bX3Xili)  heading  revised 84790 

416.968  Regulation  at  62  FR  6432 
confirmed 84776 

416.1015  (d)  amended 34989 

416.1016  Revised 34989 

416.1112  (cX3)  revised 82912 

416.1321—416.1340     (Subpart     M) 

Authority  citation  revised 42286 

416.1331  (a)  revised 42792 

416.1337  (bX3Xil)  amended 40495 

416.1339  Added 

416.1340  Added;  interim..... 


None 


nunben 


2000 


JANUARY  2001 
CHANGES  APRIL  3.  2000  THROUGH  FEBRUARY  28.  2001 


Chaptar  V— EmployrMnt  and 
Training  AdminifliaHon.  Depart- 
nrMnt  of  Labor  (Paris  600-499) 

604  Added 37223 

645  Revised:  Interim 2711 

Regulation  at  66  FR  2711  eff. 
date  delayed  to  4-13-01;  in- 
terim  9763 

652.1—652.9  (Subpart  A)  Heading 

revised 49461 

652.1  Amended 49462 

652.5  Revised 49463 

652.8  (a),  (d)(2),  (6)  introductory 
text,  (il),  (ill),  (iv)  and  (jX4) 

amended:  (JXD  revised 49462 

652.200—652.216  (Subpart  C)  Re- 
vised  49462 

655  Authority  citation  revised 43642, 

51149,80209 

Reporting   and   recordkeeping     

requirements 57092 

655.0  (aX4)  added 43542 

Regulation  at  65  FR  43542  eff. 

date  delayed  to  10-1-01 67628 

655.00  Amended 43542 

Regulation  at  65  FR  43542  eff. 

date  delayed  to  10-1-01 67628 

655.9fr-655.113  (Subpart  B)  Head- 
ing revised 43542 

Regulation  at  65  FR  43542  eff. 

date  delayed  to  10-1-01 67628 

655.90  (a)  amended 43542 

655.92  Amended 43542 

Regulation  at  65  FR  43542  eff. 
date  delayed  to  10-1-01 67628 

655.100  (aXD.  (4Xi),  (iv)  and  (b) 
amended 43543 

Regulation  at  65  PR  43543  eff. 
date  delayed  to  10-1-01 67628 

655.101  Heading  and  (aX2)revised: 
(aXD.  (bXl).  (2),  (c)  introduc- 
tory text  and  (2)  amended; 
(b)(3)  and  (h)  added;  eff.  In 
part  (OMB  numbers  pending) 
43543 

Regulation  at  65  FR  43543  eff. 
date  delayed  to  10-1-01 67628 

655.103  Introductory  text  amend- 

Regulation  at  65  FR  43543  eff. 
date  delayed  to  10-1-01 67628 

655.104  (e)  amended 43543 

Regulation  at  65  FR  43543  eff. 

date  to  until  10-1-01 67628 


655.105  Heading  revised;  (a) 
through  (d)  amended 43643 

Regulation  at  65  FR  43543  eff. 
date  to  until  10-1-01 67628 

655.106  (a),  (bXD.  (c)  introduc- 
tory text,  (1)  and  (2X1) 
amended 43643 

(eXD  and  (h)  amended 43844 

Regulation  at  65  FR  43543  eff. 

date  delayed  to  10-1-01 67628 

655.108  (a)  amended ..43644 

Regulation  at  65  PR  43544  eff. 

date  delayed  to  10-1-01 67628 

655.112  (aXD  amended 43844 

Regulation  at  65  PR  43544  eff. 

date  delayed  to  10-1-01 67628 

655.114  Added 43844 

Regulation  at  65  PR  43544  eff. 

date  delayed  to  10-1-01 67628 

655.700  Revised;  interim 80209 

OMB  number 10814 

655.705  Revised:  interim 80210 

655.710  Revised:  interim 80210 

655.715  Amended:  Interim 80211 

655.720  Revised;  interim 80212 

655.721  Added:  interim 80212 

655.730  Revised;  interim 80212 

655.731  Revised;  interim 80214 

OMB  number 10814 

655.732  Revised:  interim 80221 

655.733  Revised:  interim 80221 

655.734  Heading,  (a)(lXil)  and  (2) 
revised;  (a)(3)  added;  interim 
80221 

655.735  Revised:  interim 80222 

655.736  Added:  Interim 80223 

(b)(2Kiil)  corrected 1375 

OMB  number 10814 

655.737  Added:  interim 80227 

OMB  number 10814 

655.738  Added:  interim 80228 

OMB  number 10814 

655.739  Added;  interim 80231 

OMB  number 10814 

655.740  Heading  and  (aX2Xii)  re- 
vised; Interim 80232 

655.750  Heading  and  (bX2)  re- 
vised; interim 80232 

655.760    Heading    and    (aXD    re- 
vised;    (aX6)     through     (10) 
added;  (c)  amended:  interim 
80232 

OMB  number 10814 

655.700—655.760  (Subpart  H)  Ap- 
pendix A  correctly  removed 
10814 
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15A-UST  OF  CFR  SECTIONS  AFFECTB) 


CHANGES  APRIL  3.  2000  THROUGH  FEBRUARY  28.  2001 


TITLE  20  ChoplarV-Con. 

855.800  Revised;  Interim •02U 

655.801  Added;  interim 10233 

655.806  Revised:  interim 80233 

655.806  Added:  interim 10234 

655.807  Added:  interim 

655.806  Added;  interim 

655.810  Revised;  interim 10236 

655.815  Heading,  (a)  and  (cX5)  re- 
vised; interim 10237 

655.820  Heading  and  (a)  revised; 

interim; 80237 

655.825  Heading  revised;  interim 

80237 

655.830  Heading  revised;  interim 

80237 

655.835  Heading  revised:  interim 

80237 

655.840  Heading  and  (c)  revised; 

interim 80237 

655.845  Revised;  interim 80237 

655.850  Heading  revised;  interim 

80238 

655.856  Revised;  interim 80238 

665.1100—655.1150      (Subpart      L) 

Added;  interim 81149 

655.1200—655.1260     (Subpart     M) 

Added;  interim 51189 

686  Aatbority  citation  revised 80238 

656.3  Amended:  interim 80238 

656.40  (aKl).  (O  and  (b)  introduc- 
tory text  revised;  (d)  redesig- ' 
nated  as  (e);  new  (d)  added; 
interim 80238 

660  Revised 49388 

661  Revised 49390 

682  Revised 49398 

663  Revised 49402 

664  Revised 49411 

665  Revised 4941 5 

666  Revised 4941 7 

687  Revised 49421 

668  Revised 49436 

669  Revised 49446 

670  Revised J9460 

671  Revised 


Choplar  VI— Employnwnt  Stand- 
oQi  Am  I  m  MMimiui  I,  uwf/on- 
m«nt  of  Labor  (Ports  700—799) 

718.1—718.4  (Subpart  A)  Revised 


718.101—718.107  (Subpart  B)  Re- 
vised  

718.201— 718J06  (Subpart  C)  Re- 
vised  


718.301-718.306  (Subpart  D)  Re- 
vised   80045 

718.401—718.404  (Subpart  B)  Re- 
moved  80045 

718  Appendices  A  and  C  revised; 

Appendix  B  amended 80045 

722  Re  vised 80053 

725  Re  vised 80064 

726  Re  vised 80097 

727  Removed 80107 

Proposed  Rules: 

217 30366 

335 26161 

349 21164 

369 314 

403 30037 

404 37321, 38796, 49208.  58970 

, 1069.6494 

411 82844 

416 37321,  38796,  49208.  58970, 63221 

1069.5494 

422 63221 

5494 

435 24768 

665 43645,  50170 

10865 

666 .46082.  51777 

10865 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I— Food  and  Dnjg  Ad- 
D«partmont     of 
and    Human    Son^icos 
(Ports  1-1299) 

5.20  (b),  (c),  (e).  (f)  and  (g)  re- 
vised; (1)  redesignated  as  (J); 
new  (1)  added 34960 

5.22  (aXl).  (2).  (3).  (6).  (7).  (lOXU), 
(UKii).  (12KU).  (bXl).  (2),  (3) 
and  new  (d)  revised;  (c)  re- 
designated as  (d);  new  (c) 
added 34961 

5.23  (aXl).  (2).  (4)  and  (d)  revised 

34961 
5.25  (aXT)  and  (crwvi^ 

5.27  Revised 34962 

6.30  (cXD  revised 34962 

5.32  Revised 34962 

5.34  (a)  revised 34962 

5.58  (a)  Introductory  text  and  (b) 

Introductory  text  revised 34962 

5.81  Revised 34962 

6.200  Revised 19830 


NOTK: 


2000 


JANUARY  2001 
CHANGES  APRIL  3.  2000  THROUGH  FEBRUARY  28.  2001 


5.210  Revised 19832 

5.215  Revised 19832 

7.1  Amended 56476 

7.4(^7.59    (Subpart    C)    Heading 

revised 56476 

7.40  (a)  amended 56476 

10  Authority  citetion  revised 25440 

10.20  (jKlXv)  amended ....56477 

10.30  (1X6)  amended 6467 

10.33  (kX6)  amended 6467 

10.35  (hX6)  amended 6468 

10.40  (gX7)  amended 6468 

10.45  (d)  amended 56477 

10.65  Revised 6468 

10.85  (dX5)  removed :...56477 

10.90  (b)  amended 56477 

10.100  Revised 6468 

10.115  Added 54477 

13  Authority  citation  revised 25440 

14  Authority  citation  revised 25440 

Authority  citation  revised 1259 

14.20  (e)  removed .6469 

14.27  (bX3)  amended 56479 

14.38  (c)  amended 56479 

14.75  (aXD  revised;  eff.  5-23-01 1259 

15  Authority  citation  revised 25440 

16.5  (aK4)  added;  eff.  9-4-01 76110 

16.60  (aX3)  amended 6469 

19.10  (c)  amended 56479 

25  ESffective  date  confirmation 60359 

25.20  (i)  revised 30355 

25.30  (h)  amended 56479 

25.32  (i),  (j),  (k).  (q)  and  (r)  re- 
vised  30355 

50.3    (bXll)    correctly    removed; 

CFR  correction 81739 

56.102  (bXlO)  and  (11)  revised 52302 

71.1  (a)  and  (c)  amended;  (j) 
added  (effective  date  pend- 
ing)  51762 

71.20  (a)(3)  added 51762 

73  Comment  period  extension 59717 

Technical  correction 40253 

73.185  Added 41584 

73.355  Added 41587 

73.2995  Added 48377 

(c)  corrected 75158 

74  Effective  date  confirmed 58221 

74.3602  (bX2Xi)  revised;  (bX2Xiv) 

added 

101  Stay  of  compliance 58346 

Compliance  date  established 69666 

Authority  citation  revised 76110 

101.9  (b)(7)(vl)  amended 56479 

101.17  Heading  and  (h)  added;  eff. 

9-4-01 761 1 1 


101.71  (a),  (c)  and  (e)  removed;  (b) 
and  (d)  redesignated  as  (a) 
and(b) 58918 

101.79  (cX2XiXG)  removed; 
(c)(2)(i)(H)  redesignated  as 
(c)(2)(i)(G) 58918 

101.83  Added 54717 

(c)(2XiiXAX2),     (eXlXD.     (ii). 

(2)(i)  and  (11)  corrected 70466 

107.270  Amended 56479 

110.80  (a)(3)  and  (4)  amended 56479 

114.100  (a)  amended 56479 

115  Added;  eff.  6-4-01 76112 

120  Added;  eff.  1-22-02 6197 

170.36  (c)(3)  through  (6)  redesig- 
nated as  (cX4)  through  (7); 

new  (c)(3)  added 51762 

170.39  (h)  amended 56479 

171.1  (a)  and  (c)  amended;  (n) 
added  (effective  date  pend- 
ing)  51763 

171.100  (b)   redesignated  as  (c); 

new  (b)  added 51763 

172.120  (bXD  table  amended 48378 

172.135  (bXD  table  amended 48379 

172.841  (c)  revised 64605,  79719 

172.846  (cK9)  added 60859 

173  Technical  correction 45622 

173.300  (a)  revised 34587 

173.370  Added 70660 

175.105  (cX5)  table  amended 20728 

175.300  (b)(3XvlilXft)  amended 21312 

(b)(3)(xxxiii)  amended 37041 

175.320  (bK3)  Uble  amended 37041 

176.170  (aX5)  table  amended 20728 

(b)(2)  table  amended 34081 

(a)(5)  table  amended 36786 

176.180  (b)(2)  table  amended 36787 

176.300  (c)  table  amended 40497,  70789 

177.1210  (b)(5)  table  1  amended 26745 

(bK5)  table  amended 52908 

177.2600  (c)(4)(i)  amended 68890 

178.2010  (b)  table  amended. ..26129,  26746, 

38426, 41875 

178.3297  (e)  table  amended .6j^ 

178.3725  Table  amended 52909 

179.26  (b)  table  amended 45281,  64607 

179.39  (a)  and  (b)  table  revised 71057 

179.45  (b)  introductory  text  and 
(d)  Introductory  text  amend- 
ed  10675 

179  Technical  correction 76006 

200.51  Added;  eff.  5-27-02 34089 

201  Compliance  date  extentlon 38191 

201.66  (c)(5KiiXC)  revised;  eff.  5- 

1^4)2 46867 
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TITLE  21  Chopltrl-Con. 

(CK5XUXC)  revlaed:  eff.  5-17-02 

aoi.323  Regnilatlon  at  65  FR  ilib 
eft.  date  delayed  to  1-36-03 


203  Hearloff 

203.3  Resrulatlon  at  64  FR  67757 
effective  delayed  in  part  to 

10-01-01 2S699 

203.50  Regulation  at  64  FR  67761 
effective  date  delayed  to  10- 

01-01 2S639 

205  Hearing S6480 

207  Authority  citation  reviaed 5466 

207.20  Heading  revised,  etf.  4-4- 

01;  (f)  added,  eff.  1-21-03 5466 

211.194  (aH2)  amended 1S8S9 

291  Removed 4060 

310.500  (e)  amended 86479 

310.545  ReflTulation  at  64  FR  27687 
effective        date        delayed 

through  12-31-03 3«319 

(d)(31)  revised 36324 

(aXlSKli)  reinstated  In  part 48902 

(aK15)  heading,  (i)  heading  and 

(11)  revised;  eff.  5-17-02 48906 

(dK2)    correctly    added;    CFR 

correction 81739 

312.3  (b)  corrected:  CFR  correc- 
tion  81739 

312.23  (aK8)  amended 56479 

312.42  (bKlKv)  added;  (bK2Xi)  re- 
vised  34971 

312.145  Revised 56479 

314  Authority  ciUtlon  revised 64617 

Corrected;  CFR  correction 81739 

314.50  Introductory  text  amend- 
ed  56479 

314.70  (a)  amended 56479 

314.81  (bX2)  introductory  text 
and  (vll)  revised;  (bX2Xviii) 

and  (ix)  added 64617 

Regulation  at  66  FR  64617  eff. 

date  delayed  to  4-30-01 10815 

314.94  Introductory  text  amend- 
ed  56479 

314.106  (c)  amended 56479 

314.107  (eXl)  through  (2Xiii)  re- 
moved; (eX2Xiv)  redesig- 
nated as  (e);  new  (e)  heading 
revised;  interim 43236 

314.430  (c)  amended 56479 

314.430  (fX6)  amended 1832 

314.445  Revised 

316.50  Revised 

330  Compliance  date  extention 38191 


331  Compliance  date  extention 38191 

333.250      (bXlKl)      introductory 
text,  (2X1)  Introductory  text 
and  (11)  revised;  eff.  5-16-02 
52305 

341  Compliance  date  extention 38191 

341.74  (cX5Xiii)  through  (vii) 
added;  (dX2Xi).  (11).  (Iv)  and 

(V)  revised;  eff.  5-16-02 46867 

344.3  (c)  and  (d)  added:  eff.  5-17- 

02 48905 

344.10  Heading  revised;  eff.  5-17- 

02 48905 

344.12  Added:  eff.  5-17-02 48906 

344.50  Heading  revised;  (e)  re- 
moved; eff.  5-17-02 46906 

344.52  Added;  eff.  5-17-02 48906 

346  Compliance  date  extention 38191 

349.75  (cX2)  revised;  (cX5)  added; 

eff.  5-16-02 38428 

352  Regulation  at  64  FR  27687  ef- 
fective date  delayed  through 

12-31-03 36319 

355  Compliance  date  extention 38191 

358  Compliance  date  extention 38191 

369  Compliance  date  extention 38191 

500.80  (a)  amended 56480 

510.300  (aX4)  amended 76929 

510.600  (cXl)  table  and  (2)  table 

amended 20729—20731,  25642, 

36615.  36787,  45876.  54147,  56461, 
oiAiy/i  cOoBOf  otOoo 
(cXD     table     and     (2)     table 

amended 7578 

514.1  (dXlXll)  revised 47669 

(dX2)  amended 56480 

(bX9)  added 76929 

520.1192  (a)  and  (b)  revised;  (c)  re- 
designated as  (d);  new  (c) 
added 70661 

520.1196  (b)  amended 7579 

530.1197  (dX2)  amended 45876 

530.1390  Added 20730 

530.1486  (b)  amended 45877.  53681 

530.1510  Added 70662 

S30.1730b  (b)  amended 20731 

530.3041  (b)  amended 9650 

530.2122  (bXl)  amended 46877 

522.390  (b)  amended 46877 

522.540  (dX2Xl)  and  (eX2)  amend- 
ed  46877 

522.778  (b)  amended 46678 

522.1044  (bX4)  amended 46877 

532.1125  (dXl)  and  (2)  amended .20732 

522.1183  (eXD  amended 46677 

522.1222a  (c)  amended 46678 
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522.1244  (b)  amended 61090 

522.166aa  (1X2)  amended 45877 

522.168^ (b)  amended 45877 

522.169«i  Revised 711 

522.1606b  Revised 712 

522.2120  (b)  amended 45877 

522.2477  (b).  (dXlXiXA).  (B).  (C). 
<li).  (2Xi).  (11)  and  (3X1)  re- 

iriaed 26748 

(b)  amended;  (d)(i)(i)(D)  added; 

i(d)(2Xi)  and  (11)  revised 45879 

(b)  amended;  (dX3Xi)  revised 70663 

524.802  Added 66620 

524.1005  (bXl)  and  (cX3)  revised; 

(c)(2Xiii)  removed 41588 

524.1044h  Added 712 

524.1195  Added 7578 

524.1376  (cX2)  amended 50913 

524.1451  (dX2)  and  (3)  amended 36617 

524.2098  (d)(2)  amended 45282 

526.365  (d)(3)  amended 20733 

526.1810      Heading      and      (dX3) 

amended 61091 

556.70  Revised 70791 

556.275  Revised 20733 

(bXlXil)  and  (3X11)  added 41588 

(bX3)    redesignated    as    (bX4); 

new  (b)(3)  added 50914 

556.426  Revised 36617 

(b)  revised 76930 

556.515  Revised 61091 

556.502  Added 70791 

558.3     (bXlXli)     revised;     (bX6) 

through  (11)  added 76929 

558.6  Added 76929 

558.76  (dX3Xxxii)  added 41589 

(dX3Xv)  through  (xvii)  redesig- 
nated  as   (d)(3Xvi)    through 

(xviii);  new  (dX3Xv)  added 50134 

(d)(3)  revised 50915 

(dXD  table  amended 54411 

558.78  (d)(3)  revised 56894 

558  J5  (d)(4)(ll)  amended 20734 

(dX5)  introductory  text  and  (1) 

through  (iv)  revised 50134 

(dX5Xiii)  and  (iv)  redesignated 
las    (dX5Xiv)    and    (v);    new 

'(dX5Xlii)  added 53582 

(aX4)  amended 54148 

558.128  (dXlXxll)  table  amended 

45882 

558.195  (di)  table  amended 66620. 82913 

(d)  table  amended 1833 

558.198  (d)  revised 50134 

558.258   (c)   redesignated   as   (d); 

(dXlXvi)  and  (vll)  added 41589 


(dXD  through  (4)  redesignated 
as    (d)(2)    through    (5);    new 

(dXD  added 50914 

558.265     (cXlXvili)     and     (3XU) 

added 45712 

558.355  (dX6),  (f)(3Xx)(a)  and  (c) 

revised 45880 

(OdXxxviii).  (2Xv)  and  (vi) 
{^jijed 53582 

(f)(4Xii)  and  (ill)  redesignated 
as    (f)(4XiXa)    and    (b);    new 

(f)(4Xii)  and  (ill)  added 53583 

(fX4)(iv)  added 54412 

(fX7)  added 82913 

(f)(7)  amended 1834 

558.363  (aX7)  and  (dXlXx)  added 
55894 

(dXlXxi)  added 65271 

558.364  (d)  table  amended 45881 

558.460  (b)  amended 45880 

558.485  (a)(29)  added 66621 

558.515  (c)  and  (d)  revised 50915 

558.530    (a)    and    (dX5)    revised; 

(d)(6)  removed 45712 

558.550  (a)(2),  (dXl)(xvXc)  and 
(xviXc)  amended;  (aK3)  re- 
moved; (d)(3Xi),  (ii),  and  (Hi) 
redesignated  as  (dX3XiXA), 
(B)  and  (C);  (dXlXxvlll), 
(xlx),  new  (3Xii)  and  new  (ill) 

added 41876 

(dXSXiv)  added 46523 

(dXSXii).  (iii)  and  (iv)  redesig- 
nated as  (dX3Xiv).  (vi)  and 
(vll);  (aX3),  (dXlXxx).  (xxl), 
new  (3X11).  (Hi)  and  (v)  added 

70791 

558.618  (d)(4)  removed 76930 

558.625   (a)   amended;    (fX2XvXe) 

redesignated  as  (f)(lXvlXe) 53582 

(fX2)  revised 66271 

(fX2Xi)  through  (v)  redesig- 
nated   as    (f)(2Xii)    through 

(vi);  new  (fX2)(i)  added 1834 

558.635  (d)(4)  introductory  text 
and  (1)  through  (vll)  revised 

50135 

573.920  (b)  revised;  (h)  added 36824 

(h)  corrected 53167 

600.3  (hh)  and  (11)  added 66634 

600.14  Revised 66634 

600.21  (aX2)  and  (3)  amended;  eff. 

6-11-01 77499 

600.50  (a)  amended;  eff.  6-11-01 77499 

600.51  (aX3)  and  (4)  amended;  etf. 
6-11-01 77499 
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ISA— UST  OF  CFR  SECTIONS  AFFECIB) 


CHANGES  APRIL  3.  2000  THROUGH  FEBRUARY  28.  2001 


TITLE  21  Chapter  l-Con. 

001  Authority  citation  revised 64618 

601.12  (Subpart  B)  Heading  re- 
moved  99716 

601.12  Transferred  to  Snbpart  C 

8W16 

601.12—601.28  (Subpart  C)  Head- 
ing revised 89716 

601.15  Redesignated  from  601.28 

8W16 

601.28  Redesignated    as    601.15; 

new  601.28  added 99716 

(c)  amended 64616 

Regulation  at  85  FR  64618  eff. 

date  delayed  to  4-30-01 10815 

601.29  Added 86460 

801.70  Added 64616 

Regulation  at  66  FR  64618  eff. 

date  delayed  to  4-80-01 10815 

606.3  (k)  and  (1)  added. .66636 

(j)  revised 1835 

606.151  (b)  and  (c)  revised 1835 

606.160  (bKTXiil)  revised 66636 

606.171  Added 66636 

640.2  (b)  revised 1836 

640.3  (cKD  revised 1836 

640.4  (g)  introductory  text.  (1), 

(2).  (4)  and  (5)  revised 1836 

640.5  Introductory  text  and  (c) 
revised 1836 

640.15  Revised 1836 

640.16  (a)  revised 1836 

640.23  (a)  revised 1836 

640.24  (b)  revised 1836 

640.25  (c)  introductory  text 
amended 1836 

640.34  (a)  throogh  (eXD  revised 
1836 

640.54  (aK2)  revised 1837 

640.58     (c)     Introductory     text 

amended 1837 

640.82  Revised 1837 

640.63  (cKll)  revised 1837 

640.71  (a)  Introductory  text 
amended 1837 

640.81  (e)  amended:  (f)  revtsed 83016 

640.102  (e)  amended 62018 

660  Authority  citation  revised 77499 

660.20  (a)  amended:  eff.  6-11-01 77499 

700.35  Regulation  at  64  FR  27683 
effective  date  delayed 
through  12-31-03 36319 

701  Ciompliance  date  extention 36191 

720  Heading  revised 16699 

801.410  (dX2)  amended 

801.430  (fX2)  amended:  note  re- 
vised  


(eXl)  table  revised 

803.14  (b)  amended 

807  Authority  citation  revised 5466 

807.20  Heading  revised,  eff.  4-4- 

01:  (d)  added,  eff.  1-21-03 5466 

808.51  Removed 66636 

806.52  Removed 66636 

808.94  Removed .66636 

806.10  (f)  added:  eff.  4-9-01 16234 

809.40  Added:  eff.  4-9-01 16234 

811  Technical  correction 91632 

814.20  (g)  revised 86480 

820.1  (e)  added .66636 

821.50  (a)  amended .13680 

860.3  (cX2)  amended 66460 

862.1117  Added 12734 

862.1710  (b)  revised 62286 

864.3250  (a)  amended:  eff.  4-9-01 

16234 

864.3260  Added:  eff.  4-8-01 16234 

866.5785  Added 70307 

868.2450  (c)  revised 19634 

868.5115  Added 39099 

(b)  corrected 47670 

870.4200  Revised 19319 

872.1745  Added 16236 

872.3980  Added 60099 

876.3350  (c)  revised 19666 

876.5280  (c)  revised 87731 

Regulation  at  65  FR  57713  eff. 

date  corrected  to  9-26-00 64616 

876.5310  Added 16237 

876.5980  (bXD  revised 76932 

876.5990  Added 48612 

878.4495  Added 19636 

878.5035  Added .20736 

880.5665  Added 37043 

880.5670  Added 37043 

880.6885  Added 36328 

880.6890  Added 36326 

884.2050  Revised 41332 

884.5330  Added 31466 

884.5940  (c)  revised 19634 

884.5970  Added 47306 

888.1500  Revised 19319 

888.3670  Added 12737 

890.U75  (b)  revised 1«319 

890.3890  (c)  revised 19634 

886.21  (dX8)  amended 43690 

900.12    (eX5XillXAXl)   and   (fX3) 

amended 43690 

1240.40-1240.57  (Subpart  C)  Re- 
moved  

1240.45  Transferred  to  Subpart  B 


1270  Regulation  at  88  FR  53585 

confirmed 91839 
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1270.3  (f)  revised 91938 

1270.5  (b)  revised 91938 

1270.6  (c)  added 91938 

1270.7  (c)  through  (f)  redesig- 
nated as  (d)  through  (g):  new 

(c)  added 91936 

1271  Added,  eff.  in  part  4-4-01 5466 

1271.3  (dX2)  added,  eff.  1-21-03 5467 

Chapter  II— Drug  Enforcement 
AdministraHon.  Deportment  of 
JusHce  (Ports  1300-1399) 

1300.1  (bX42)  added 44678 

1301  Technical  correction 17992 

Supplementary  statement 30941 

1301.12  (b)(4)  added 44678 

(b)(4)  corrected 49629 

1301.77  Added 44678 

(c)  corrected 46829 

1304  Technical  correction 49464 

1304.03  (g)  added 44679 

1306.11  (g)  revised:  interim 49713 

Regulation  at  65  FR  45713  con- 
firmed  2214 

1307.12  Revised 44679 

(a)  corrected 49829 

1308  Technical  correction 17992 

1308.12  (bXlXB)  through  (bXlX16) 
redesignated  as  (bXlX9) 
through  (bXlX17):  new 
(bXlX8)  added 69443 

1308.13  Corrected 17440 

1308.34  Regulation  at  65  FR  3126 

and  65  FR  5024  confirmed 43694 

1310  Technical  correction 46946 

1310.02  (a)(24)  added 21647 

(bX8)  revised:  (bXll)  added 47316 

1310.04  (f)(2XllXH)  and  (I)  added; 
(fX2Xiv)  revised 47316 

1310.08  (a)  and  (b)  Introductory 
text  revised;  (f)  through  (1) 
added 47316 

1310.89  (c)  added 21647 

Proposed  Rules: 

1 6502 

10 16934. 21378 

14 1276 

16 26162 

3523 

20 43269 


25... 
58... 
101. 


30366 

"""""!"!!43269 
.41029.  96636.  79887 


111 17474 

170 43269 

171 43269 

174 43269 

179 43269 

192 4706 

201 18934,  21378.  96911.  81082 

210 20774 

211 20774 

250 18934.  21378 

290 - 16934.  21378 

310 16934.  21378.  70938 

312 4688 

314 66665 

315 46674 

329 18934.  21378 

341 18934.  21378. 91780 

361 18934.  21378 

369 16934.  21378 

514 91782 

592 4706 

601 46674 

.  4688 

606!.'."".V.'.*.!.".V.'..'.'.V.".!.".V.'..'.'."i»m2w^ 

610 18934,  21376.  69378 

660 77932 

801 62317 

807 .,. ..3Sg3 

820 20774 

821 24144 

822 92376 

864 ., -« 20933.  70329 

866 20933.  70329 

868 20933, 97301,  70329 

870 _..... 20933,  70329 

872 20933,  70329 

874 20933,  70329 

876 20933,  70329 

878 20933.  70329 

884 « 20933.  70329 

886 20933.  70329 

888 20933,  70329 

890 90949 

896 97303 

900 26162 

1271 20774,  44489,  77838 

1508 

1308 ~ 77328 

1310 97977 

1313 .63622,67796 

TITLE  22-FOREIGN  RELATIONS 

Chopterl— Deportment  of  Stole 
(Ports  1-199) 

22.1  Amended 94180 


Notb: 


page  numbsn  Mteols  2000 


40 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  3.  2000  THROUGH  FEBRUARY  28,  2001 


TITLE  22  Chaptorl— Con. 

stayed  in  part  to  1-1-01;  In- 
terim  7W93 

40  Aathority  ciUtion  revised 84413 

40.1  (1)  through  (s)  redesignated 
as  (m)  through  (t);  new  (1) 
added 54413 

40.41  (b)  revised 7t094 

41  Authority  citation  revised 12738 

41.2  (i)  revised 1034 

41.12  Table  amended 20904 

41.41  (a)  revised;  interim 10384 

41.53  (aK2)  and  (b)  amended 52306 

41.107  (cXD  revised. 52307 

41.111  (b)  introductory  text  amd 

(2)  re  vised 12738 

41.121  (a)  and  (b)  revised;  interim 

10364 

42.U  Table  amended 20904 

42.32  (dXlMii)  revised 10745 

42.71  (b)  revised 54413 

(b)  stayed;  (c)  added;  ett.  to  1-  

1-21;  interim 71095 

42.81  (a)  revised;  interim 10364 

51.21  (a),  heading.  (cKD.  (2).  (dXD 

and  (2)  amended 

51.80  Revised 

62  Authority  citation  revised 

82.90  Added 

123  Authority  citation  revised 34091 

123.27  Revised;  Interim 34091 

124.2  (c)  added 45253 

125.4  (a)  revised:  (c)  added 45254 

126.1  (a)  corrected;  CFR  correc- 
tion  51739 

126.5  Revised;  eff.  5-30-01 10576 

Second    126.5    removed;    CFR 

correction 12738 

126.6  Revised 45287 

126.9  Revised 45285 

126.14  Added 45285 

146  Added 52845.  52678 

146.106  Amended 52878 

146.605  Added 52679 

Chapter  II— Ag«ncy  tor  lnl«r- 
noHonul  D9v#lopfTwnt  (Ports 
200—299) 

203.2  (1)  added 54790 

229  Added 52645.  52879 

229.105  Amended 52679 

229.606  Added 52679 


Ctwptor  VII— Ov«n«a6  Privato  In- 
vMlmsnt  CoipoKilion  (Ports 
700—799) 

706  Revised 64343 


Proposed  Rules: 


41... 
51... 
141. 
142. 
143. 
206. 
217. 
218. 
706., 


....1064 
..40132 
.74440 
.76440 
.76440 
.76440 
.76460 
.76460 
.30369 


TITLE  23— HIGHWAYS 

Choplw  h-F^dfol  Highvyoy  Ad- 
mlnistroNon,  DopcNliiHiiit  of 
TrorMportaflon  (Ports  1—999) 

140  Authority  citation  revised 45665 

140.301—140.311  (Subpart  C)  Re- 
moved  45663 

140.701—140.715  (Subpart  O)  Re- 
moved  45685 

450  PoUcy  statement 31803 

645  Nomenclature  change 70311 

645.105  Amended 70311 

645.109  (c)  revised 70311 

645.113  (f)  revised 70311 

645.117  (a)(3)  added;  (1X2)  revised 

70311 

645.119  (c)  introductory  text  re- 
vised   7031 1 

645.207  Amended 70311 

645.209  0)  revised;  (m)  added 70311 

645.211  ^troductory  text  revised 

70312 

645.215  (d)  revised 70312 

655  Authority  citation  revised 78956 

655.401—655.411  (Subpart  D)  Re- 
moved   1453 

Regulation  at  66  FR  1453  eff. 

date  delayed  to  4-8-01 9198 

655.601  (a)  revised 78956 

668.103  Amended 25444 

668.105  (j)  amended 25444 

668.107  (b)  amended 25444 

688.109    (a)    introductory    text. 
(bX6).  (8).   (cX2Xi).   (ill).   (8) 

and  (d)  revised 25444 

688.U1  Revised .25444 
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668.113  (a)  amended;  (bXD  and  (3) 

revised 25445 

771  Policy  statement 31803 

777  Revised 82924 

Regulation  at  65  FR  82924  eff. 

date  delayed  to  3-30-01 8089 

940.1—940.13  (Subpart  K)  Added 

1453 

Regulation  at  66  FR  1453  eff. 

date  delayed  to  4-8-01 9198 

Choptor  II— Notionol  Highwoy 
Traffic  Sototy  Adminislrotion 
ond  F«derol  Highway  Adminis- 
tration, Deportment  of  Tronspor- 
tolion  (Ports  1200-1299) 

1275  Regulation  at  63  FR  55802 

confirmed 59124 

1275.8  (c)  and  (k)  revised 59124 

1275.4  (bX2)  redesignated  as 
(b)(3);  new  (b)(2)  added 59124 

1275.5  (b)  revised 59124 

1275.6  (c)  added 59124 

1275.7  (c)  through  (f)  redesig- 
nated as  (d)  through  (g);  new 

(c)  added 59124 

Chopter  III— Notionol  Highway 
Traffic  Sofety  Administrotion, 
Deportment  of  Tronsportotion 
(Ports  1300-1399) 

1313.5  (dKlXi)(D),  (IIKD),  (2),  (3), 
(f)(2Xii).  (gXlXi)(B).  (11), 
(3XiXB),  (IIXB)  and  (4)  re- 
Yja^d  46355 

1313.6  (axi).  (b)  and  (c)(2)  revised 
46356 

1325  Removed 45715 

1327.4  Revised 45716 

1335  Regulation  at  63  FR  54048 

confirmed 48911 

1335.12  (dX3)  revised 4891 1 

Proposed  Rules: 

1 45941 

172 44456 

450 33922,  41891 

630..k 52962 

655  .i 33994,  45942 

657 58223 

658 50471 

771 33960. 41892 

772 82301 

940 33994.  45942 


945 77534 

1410 33922.41891 

1420 33960,41892 

1430 33960.41892 

TITLE  24-HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A-Office  of  the  Sec- 
retory, Deportment  of  Housing 
ond  Urtxsn  Development  (Ports 
0-99) 

3  Added 52565.  52579 

3.105  Amended 52880 

3.605  Added 52580 

5.601—5.661  (Subpart  F)  Heading 

revised 6222 

Regulation  at  66  FR  6222  eff. 

date  delayed  to  4-20-01 8174 

5.601  Revised 6222 

Regulation  at  66  FR  6222  eff. 

date  delayed  to  4-20-01 8174 

5.603  (b)  amended 55161 

(aXl)  revised;  (b)  amended 6223 

Regulation  at  66  PR  6223  eff. 

date  delayed  to  4-20-01 8174 

5.611  Revised 6223 

Regulation  at  66  PR  6223  eff. 

date  delayed  to  4-20-01 8174 

5.617  Added 6223 

Regulation  at  66  FR  6223  eff. 

date  delayed  to  4-20-01 8174 

5.701  (a)  and  (b)  revised 77240 

5.705  Revised 77240 

15  Heading  and  Authority  cita- 
tion revised 6967 

Regidatlon  at  66  FR  6967  eff. 

date  delayed  to  4-23-01 8175 

15.1—15.3  (Subpart  A)  Revised 6967 

Regulation  at  66  PR  6967  eff. 

date  delayed  to  4-23-01 8175 

15.11—15.13  (Subpart  B)  Revised 
as  15.101—15.112  (Subpart  B) 


Regulation  at  66  FR  6968  eff. 

date  delayed  to  4-2»-01 8175 

15.14—15.21  (Subpart  C)  Removed 

6973 

Regulation  at  66  FR  6973  eff. 

date  delayed  to  4-23-01 8175 

15.41—15.42  (Subpart  E)  Removed 

6973 

Regulation  at  66  FR  6873  eff. 

date  delayed  to  4-23-01 8175 


Note:  loldtoc*  page  numbws  Indkxil*  2000  changes. 
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T1TIE24  SublMH  A-Con. 

15.51—15.54  (Sabpart  F)  Removed 

8973 

Regulation  at  06  FR  6973  eff. 

date  delayed  to  4-23-01 8175 

15.61  (Subpart  O)  Removed 6973 

Regulation  at  66  FR  6973  eff. 

date  delayed  to  4-23-01 8175 

15.71—15.74  (Subpart  H)  Redesig- 
nated as  15.201-15.204  (Sub- 
part C) 8973 

Regulation  at  66  FR  6873  eff. 

date  delayed  to  4-23-01 8175 

15.81—15.85  (Subpart  I)  Redesig- 
nated as  15.301-15.306  (Sub- 
part D) ■..._... 8973 

Regulation  at  66  FR  6973  eff. 

date  delayed  to  4-23-01 8175 

15.101—15.112  (Subpart  B)  Re- 
vised from  15.U— 15.13  (Sub- 
part B) 6968 

Regulation  at  86  FR  6973  eff. 

date  delayed  to  4-23-01 8175 

15.201—15.204  (Subpart  C)  Redes- 
ignated     from      15.71—15.74 

(Subpart  H) 6973 

Regulation  at  66  FR  6973  eff. 

date  delayed  to  4-23-01 8175 

15.201  ESzlsting  text  redesignated 

as  (a);  (b)  added 8973 

Regulation  at  66  FR  6973  eff. 
date  delayed  to  4-23-01 8175 

15.203  (a)  amended 8973 

Regulation  at  66  FR  6673  eff. 

date  delayed  to  4-23-01 8175 

15.204  Amended 6873 

Regulation  at  66  FR  6973  eff. 

date  delayed  to  4-23-01 8175 

15.301-15.305  (Subpart  D)  Redes- 
ignated     from      15.81—15.85 

(Subpart  I) 6973 

Regulation  at  66  FR  6973  eff. 

date  delayed  to  4-23-01 8175 

15.304  Appendix  A  added 6973 

Regulation  at  66  FR  6973  eff. 

date  delayed  to  4-23-01 8175 

24.314  (bK2Xi)  revised 38707 

24.413  (bX3)  revised 38707 

24.713  (c)  revised 3S707 

25.5  Regulation  at  66  FR  9087 
confirmed 38711 

25.6  Regulation  at  66  FR  9087 
confirmed 38711 

30.36  Regulation  at  66  FR  9087 

confirmed 38711 

30.40  Regulation  at  66  FR  9087 

confirmed 30711 


30.65  Revised 80S93 

81.2  Amended 66084 

81.12  (b)  amended:  (c)  revised 66086 

81.13  (b)  amended:  (c)  revised 66066 

81.14  (f)  redesignated  as  (g);  (b) 
and  new  (g)  amended:  (c), 
(dXlXi).  (eX2).  (3).  (4)  and 
new  (g)  revised:  new  (f)  added 
66086 

81.15  (a)  revised:  (d)  amended: 
(eX6)  redesignated  as  (eX7): 

new  (eX6)  added 65066 

81.16  (a).  (bX3).  (9)  and  (cX6)  re- 
vised: (c)  introductory  text, 
(9)  through  (13)  and  (d)  added 
65088 

81.17  (d)  added ....66089 

81.18  (d)  added 65089 

81.19  (d)  redesignated  as  (e):  new 
(d)  added:  new  (e)  amended 
66089 

84  Heading  revised;  interim 30499 

84.36  (0)  revised;  (d)  redesignated 
as  (e):  new  (d)  added:  interim 

30499 

92.203  (dX3)  added 6224 

Regulation  at  66  FR  6224  eff. 
date  delayed  to  4-23-01 8175 

Choplw  ll-Offlc«  of  Assislant 
Secratary  for  Housing-Fectoral 
Housing  Commissioner,  Dopoit- 
mont  of  Housing  and  Urtxm  De- 
volopmont  (Ports  200— 299) 

200  Authority  citation  revised 61074 

200.105  (b)  revised 61074 

200.106  Revised 61074 

200.204  Revised ....17977 

aOO.850— 200.857       (Subpart       F) 

Added 77240 

200.1303  Revised 6224 

Regulation  at  65  FR  6224  eff. 

date  delayed  to  4-a(M)l 8174 

203.255  Regulation  at  63  FR  29507 

confirmed 60321 

221  Authority  clUtion  revised 5013 

221.1—221.56  (Subpart  A)  Revised 

5913 

Regulation  at  65  FR  5813  eff. 

date  delayed  to  4-20-01 8175 

236.1  (c)  revised .61074 

236.2  Added .61074 

238.710  Revised 6224 

Regulation  at  65  FR  6224  eff. 
date  delayed  to  4-20-01 8174 
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245.10  (aX2)  removed:  (aX3)  and 
(aX4)  redesignated  as  (aX2) 
and  (aX3):  new  (aX2Xli)  and 
new  (3)  revised:  (aX4) 
through  (7)  added:  (c)  amend- 
ed  36280 

245.100—245.135  (Subpart  B)  Re- 
vised  36281 

291.580  (a)  revised 60326 

Chapter  fV— Office  of  MulWdmHy 
Housing  Assistance  Restruc- 
turing. Department  of  Housing 
and  Urban  Development  (Parts 
400-499) 

401.2  (c)  amended 53900 

401.99  (aX2)  and  (c)  revised 53900 

401.310  (dXlXil)  amended 53900 

401.408  (k)  revised 53900 

401.421  (b)  introductory  text  re-     ^^ 

vised 53900 

401.450     (b)     introductory     text     ^^ 

amended 53900 

401.501  (bX2)  revised 53900 

401.502  (a)  introductory  text  and 

(1)  revised 53900 

401.550  (b)  amended 53901 

401.554  Amended 53901 

401.558  Amended 53901 

401.595  Revised 53901 

401.600  Revised 53901 

401.602   (aXlXi)   amended:    (aX2) 

and  (cXlXi)  revised 53901 

Ctiapter  V— Office  of  Assistant 
Secretary  fbr  Community  Ptan- 
ning  and  Development.  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Ports  500—599) 

570.200  (hXlXi)  revised 70215 

570.201  (n)  revised 70215 

570.207  (bXSXii)  revised 70215 

574.310  (dXD  and  (3)  revised 6225 

Regulation  at  65  FR  6225  eff. 

date  delayed  to  4-20-01 8174 

582.810  Revised 6225 

Regulation  at  65  FR  6225  eff. 

date  delayed  to  4-20-01 8174 

583.125  (c)  revised:  Interim 30823 

583.815  (a)  revised 6225 

Regulation  at  65  FR  6225  eff. 
date  delayed  to  4-2(M)l 8174 


CtKf>ter  VIII— Office  of  the  Assist- 
ant Secretary  for 
Housing— Federal  Housing 
Commissioner,  Departn>ent  of 
Housing  and  Urtxin  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Parts 
800-899) 

880.205  (h)  and  (i)  added 61074 

881.205  (h)  and  (1)  added 61074 

882.403  Regulation  at  64  FR  53869 

confirmed 24375 

883.306  (g)  and  (h)  added 61075 

Corrected 68891 

888  Fair  market  rent  schedules 

57658|  66888 

Fair  market  rent  sAedules 162 

888.113  (b)  through  (e)  redesig- 
nated as  (d)  through  (g);  (a), 
new  (f)  and  new  (g)  revised; 
new  (b)  and  new  (c)  added; 
interim 58873 

891.105  Amended 6225 

Regulation  at  65  FR  6225  eff. 
date  delayed  to  4-2(M)l 8174 

891.500—891.790  (Subpart  E)  Head- 
ing revised 6225 

Regulation  at  65  FR  6225  eff. 
date  delayed  to  4-20-01 8174 

891.520  Amended 6225 

Chapter  IX— Office  of  Assistant 
Secretary  for  Public  and  Indtan 
Housing.  Department  of  Hous- 
ing and  Urtxan  Development 
(Parts  900-1699) 

902.5  Revised 36044 

902.20    (bX2)    introductory    text 

and  (c)  revised 36044 

902.25  (bX2Xii),  (cX3)  introduc- 
tory text  and  (1)  revised 36044 

902.35  (bK3)  revised 36044 

902.43  Revised 360a 

902.45  (b)  revised 36045 

902.60  (eX2)  revised 36045 

902.67  (CX2X11)  revised 36046 

902.69  Revised 36045 

902.77  (aXD  revised 36046 

902.79  (bXlKiv)  revised 36046 

903  Revised 61222 

903.5  (aXD.  (4)  and  (bXD  revised 
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TITLE  24  Choplw  K— Con. 

903.11  Revlaed 

(cKl)  revised 86141 

906.10  (JK3)  removed 2S446 

943  Added 71207 

960  Aothority  citation  reviaed .42522 

960.701—960.707       (Subpart       O) 

Added 42822 

964  Aothority  citation  revised .42815 

964.225  (h)  throoerh  (k)  redesigr- 
nated  as  (i)  through  (I);  new 

(h)  added:  new  (j)  revised 42818 

962.4  (aK3)  and  (b)  amended 86141 

982.201  (bK3)  revised 6226 

Regulation  at  65  FR  6226  eff. 

date  delayed  to  4-20-01 8174 

982.306  (bK3)  added 86141 

962.317  Added 86142 

962.352  (a)(6)  revised. 88142 

982.501  (c)  amended .42809 

962.503  (bK2),  (cX2)  and  (3X1)  in- 
troductory text  revised;  (e) 
redesignated  as  (g);  new  (e) 

and  (f)  added:  Interim 86674 

962.505  (cK3),  (4)  and  (5)  revised: 

interim .42809 

962.601  (a).  (bKD  and  (2)  revised; 
(d)  removed:  (c)  redesignated 
as  (c):  new  (d)  amended;  new 

(c)  and  (e)  added 86142 

962.619  (a)  revised:  (d)  redesig- 
nated as  (e);  new  (d)  added 

86142 

962.625—982.641  Undesignated 
center  heading  and  sections 

added 86143 

965.3    (hXl)    introductory    text 
amended:  (p)  added;  interim 
56678 

985.102  Reinstated 36194 

965.103  Reinstated 36194 

985.106  (a),  (b).  (d)  and  (e)  rein- 
stated  36194 

985.107  RelnsUted 36194 

1008.100  (bX2)  revised 4680 

Regulation  at  66  FR  4580  eff. 

date  delayed  to  4-16-01 8176 

1003.301  Revised 4681 

Regulation  at  66  FR  4581  eff. 

date  delayed  to  4-16-01 8176 

1003.308  Revised 4681 

Regulation  at  66  FR  4681  eff. 
date  delayed  to  4-16-01 8176 


Chopler  XII— Office  of  Inspector 
Geneial.  Department  of  Hous- 
ing and  Ufban  Developinent 
(Parts  2000— 2099) 

2003  Authority  citation  revised 

80904 

2003.8  (a)  introductory  text  re- 
vised  80904 

2003.9  (a)  introductory  text  and 

(b)  revised 80904 

Chapter  XX— Office  of  Assistant 
Secretary  for  Housing— Federal 
Housing  Commissioner.  Deixirt- 
ment  of  Housing  and  Urtxm  De- 
velopment (Parts  3200-3899) 

3280  Interpretative  bulletin 70222 

Proposed  Rules: 


5 80642 

7 44320 

15 42876 

27 41836 

30 39802.  74620 

iU 80642 

100 47444 

200 80642 

203 2861 


..66336 

..80642 
'41836 
...12428 


221 

236 

290 

320 

330 12428 

570 43784 

574 

582 

683 80642 

888 28172. 40064 

881 ., 

903 

941 1008 

982 

900 

1000 

1008 

2003 

3280 

3282 


..21266 
.44092 
..32240 
..31776 
..31776 
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TITLE  25-INDIANS 


of  Indian  Af- 
of  ttie  Interior 


CtKipter  I— Bureau 
Mn,  Department 
(Parts  1—299) 

15  Revised 7069 

20  Revised 43189 

20.100  Corrected 74643 

20.206  Introductory  text  cor- 
rected  74643 

20.334  (b)  corrected 74643 

20.335  Correctly  designated 74843 

20.408  (aX4Xll)  corrected 74543 

20.603  (a),   (c),   (d)  Introductory 

text  and  (2)  corrected ...74543 

20.701  Heading  corrected 74643 

38  Authority  citation  revised 56163 

38.15  Added 56163 

103  Revised 3867 

Regulation  at  66  FR  3867  eff. 

date  delayed  to  4-17-01 

114  Removed 7094 

115  Revised 7094 

115.701  Redesignated  in  part  as 
115.702 8768 

115.702  Redesignated  ftom  115.701 
in  part;  heading  and  intro- 
ductory text  revised 8768 

151  Revised 3458 

Regulation  at  66  FR  3458  eff. 

date  delayed  to  4-17-01 

Regulation  at  66  FR  3458  eff. 

date  delayed  to  4-16-01 10816 

162  Revised 7109 

166  Revised 7126 

170.4b      Revised;      eff.      6-16-00 

through  9-30-00 37701 

Added;  eff.  1-9-01  through  &-30- 
01 1580 

ClKipter  VI— Office  of  ttw  Assist- 
ant Secretary— Indian  Affoirs. 
Department  of  ttie  Interior  (Parts 
1000—1099) 

1000  Added 76703 

Proposed  Rules: 

15 43674.  43674 

38 24726 

70 20775,  36228. 44643 

84 43952. 43952 

103 53946 

114 43674. 43674 

115 43674.  43674 


142 47704 

162 43674. 43674 

166 43674. 43674 

292 55471 

542 70473 

580 45656.  75866 

TITLE  26— INTERNAL  REVENUE 

CtKipter  i— Internal  Revenue  Serv- 
ice, Department  of  tt)e  Treasury 
(Parts  1-799) 

1  Authority  citation  amended 31076. 

33754,  34909. 41332. 44437. 44461, 

53584.  57094.  57733.  58450.  41269, 

79722,62927 

Technical  correction 44573 

Authority  citation  amended... 272,  715, 

725,  1037,  1041,  2223,  2254,  2257, 

2815,  9929,  10193 

Technical  correction 10190 

l.l(h)-l  Added 57094 

1.30-1  Undesignated 

centerheading  revised 287 

1.41-0  Undesigrnated 
centerheading  removed:  sec- 
tion revised 287 

Added 295 

1.41-1  Revised 288 

1.41-2  (aX3Xi).  (11),  (4XiiXP)  and 

(e)(lXl)  amended 288 

1.41-3   Redesignated   as   1.41-3A: 

new  1.41-3  added 289 

1.41^  Revised 290 

1.41-5  Redesignated  as  1.41-4A: 
new  1.41-5  redesignated  from 
1.41-6;  heading  amended 295 

1.41-6  Redesignated  as  1.41-5; 
new  1.41-6  redesigrnated  from 
1.41-8;  (c)  amended 295 

1.41-7  Redesignated  as  1.41-5A; 
new  1.41-7  redesignated  from 
1.41-8:  heading  and  (eX2) 
amended 295 

1.41-8    Redesignated    as    1.41-6; 

new  1.41-8  added 296 

1.41-9  Redesignated  as  1.41-7 J86 

1.41-OA— 1.41-8A  Undesignated 
centerheading  and  sections 
removed 289 

1.41-OA— 1.41-5A  Undesignated 
center  heading  added  289 

1.41-OA  Added 295 

1.41-3A  Redesignated  fi-om  1.41-3 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APML  3.  2000  THROUGH  FEBRUARY  28,  2001 


TITLE  26  Chaplwl— Con. 

1.41-iA  R«de8lffnated  from  1.41-5; 

amended .296 

1.41-6A  RedeslKnated  from  1.41-7; 

amended 296 

1.56(flr)-l  (kXD  amended 9029 

1.7a(p)-l  Added 46691 

1.73-17A  (dXD.  (2)  and  (3)  redesig- 
nated as  (dX2).  (3)  and  (4); 

new  (dXl)  added .46091 

1.83-6  (dXl)  amended 31076 

1.110-1  Added 53666 

1.118-2  Added .2254 

1.126^  (bX2)  Example  2.  (cXSXi). 
(111).  (4)  Example  3,  Example 
4  and  (1X8)  amended;  (cXl). 
(dXlXll).  (f).  (g),  (1X3).  (4) 
and  U)  revised;  (cX2Xvl). 
(4X111).  Example  9.  Example 

10  and  (1X9)  added 1840 

1.12&-4T  Removed 1843 

1.132-0  Amended 2244 

1.182-6  (PX4)  added 2244 

1.132-0  Added 2244 

1.141-0  Amended 4664 

1.141-Tr  Revised 4665 

1.141-8T  Revised 4668 

1.141-15  (c).  (d)  and  (e)  revised 4670 

1.141-15T  Revised 4670 

1.142(fX4)-l  Added 4871 

1.142(fX4)-lT  Removed 4871 

1.150-5  Added 4871 

1.150-6T  Removed 4871 

1.162-12  (a)  amended 60643 

1.163-7  (e)  revised;  (f)  added J815 

1.170A-6  (CX2X1XA).  (IIXA)  and 
(e)  amended;  aathorlty  cita- 
tion removed 1041 

1.170A-12  (bX2)  and  (3)  revised 36909 

(eX2)  amended 36943 

1.170A-12T  Removed 36910 

1.197-2  (gX3)  corrected .60666 

01X12XU).  (ill).  (Iv).  (V).  (vlXA). 
(1X1)  and  (2)  revised; 
aiX12XvlXBX2X«).  (vllXB) 
and  (111)  amended: 

(hXUXvlXBXJ)  removed;  (k) 
ELuunples     28     through     31 

added 69671 

(eXl)  and  (k)  amended 9629 

1.218-0  Removed .296 

1J83A-0  Amended;  Introductory 

text  revised 

1.283A-0T  Removed 

1.288A-1  (bXS)  and  (4)  amended 


(aXSXv)  corrected .61092 


1.263A-4  Revised 

(aX2XlXB)  and  (dX2)  corrected 

61092 

1.263A-(T  Removed 60660 

1.301-1  (g)  amended 725 

1.301-lT  Added 725 

1.338-OT  Removed 9948 

1.338-lT  Removed 9948 

1.338-2T  Removed 9948 

1.338-3T  Removed 9948 

1.338-4T  Removed 9948 

1.338-6T  Removed 9948 

1.338-6T  Removed 9948 

1.338-7T  Removed 9948 

1.338-lOT  Removed 9950 

1.338-0  Added 9929 

1.338-1  Added 9929 

1.388-2  Added 

1.338-3  Added 

1.338-1  Added 

1.338-5  Added 9929 

1.338-6  Added 9929 

1.338-7  Added 9929 

1.338-8  (hXl)  amended 9929 

1.338-9  (a),  (bXl).  (3X1XB).  (11).  (4) 
and  (fX2)  ESxample  1  amended 

9929 

1.338-10  Added 9048 

1.338(hX10)-l  Added 9650 

1.338(hX10)-lT  Removed 9054 

1.338(i)-l  Added 9964 

1.338(i>-lT  Removed 9954 

1.351-2  (e)  added 86680 

1.354-1  (e)  amended 31076 

(f)  added 86661 

1.355-0  Amended;  heading  re- 
vised;     Introductory      text 

added 79722 

1.355-1  (c)  amended 31076 

(d)  added 86661 

1.355-«  Revised 79723 

(eX3Xl)  corrected 90S4 

1.356-3  (b)  amended 31076 

1.356-6  Redesignated  from  1.356- 

6T;  heading  revised 31076 

1.356-6T  Redesignated  as  1.356-6 

31076 

1.356-7  Added J6661 

1.367(b)-0  Amended .66601 

Amended;    introductory    text 

revised 2257 

I.3e7(h>-1  (cX5)  heading  revised 

46601 

1.387(b)-2  (cXlXl).  (eX4)  Example 
3,  and  (JX2X1)  amended;  (fX4) 
Introductory  text  revised 66601 
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1.367(b)-3    (bX2)    revised;    (dXD 

amended 66S01 

1.367(b>-4  (a)  and  (dXD  amended; 

(b)(2)(l)(B)(2)  revised 66501 

1.367(b)-5  (aXD.  (g)  Examples  1 

and  2  amended;  (f)  revised 66502 

1.367(b)-12  Added 2257 

1.368-1  (eXlXll)  revised;  (e)(2Xl) 
designation.  (11)  and  (6)  Ex- 
ample 8  removed;  (e)(6)  Ex- 
ample 9  redesignated  as  (e)(6) 
Example  8;  new  (e)(6)  Exam- 
ple 9  added;  (e)(7)  amended 
52911 

(a)  and     (eX6)     Example     4 
amended 9929 

1.368-lT  Removed 52912 

1.368-2  (dX4)  added 31606 

1.401(a)-20  Amended 44682 

1.401(aK4)-4  (bK2KiiXC)  amended 

44662 

1.401(aXa6M  (d)(2)  amended 44662 

1.401(a)(26)-6  (c)(4)  amended 44682 

1.401(a)(31)-l  Amended 21314 

(c)  Example  1  corrected 34534 

1.402(c)-2  Amended 21315 

1.403(b)-2  Amended 21315 

1.411(a>-7        (d)(4)(i)        revised; 

(dX4Xvl)  and  (vii)  added 44661 

1.411(a)-7T  Removed 44661 

1.411(a)-ll  (cX3)  revised 44661 

(b)  and  (cX7)  amended 44662 

1.411(a>-llT  Removed 44661 

1.411(d>-4  Amended 44662.  53906 

1.417(e)-l       (bX2Xi)       amended; 

(bX2Xlil)  added 44681 

(bX2)(i)  amended 44682 

1.444-4T  Added 82927 

1.446-1  (cKlKiii)  and  (e)(2XiiXo) 

amended 2223 

1.451-3  Removed 2224 

1.451-5  (b)(3)  amended 2224 

1.460-0    Amended;    introductory 

text  revised 2224 

1.460-1  Revised .2225 

1.460-2  Revised .2225 

1.460-3  Revised 2228 

1.460-4  (a)  through  (1)  added 2232 

1.460-5  Added 2237 

1.460-6  (aX2).  (bXD.  (cXlXiiXA). 

(B).   (CX2).   (2XvXa),   (viXB). 

(C).  (dX4XliXC).  (eX2),  (f)(1). 

(2X1)    and    (2X11)    amended; 

<cX4Xiv)      removed;       (fX3) 

added 2240 

1.460-7  Removed 2240 


1.460-8  Removed 2240 

1.467-0  Amended 1030 

1.467-1  (hX6)  and  (JX2XU)  revised 

1039 

1.467-2  (b)(3)  added 1040 

1.467-3  (b)(l)(iii)  revised 1040 

1.468A-6  (cKDdl)  amended 2818 

1.471-6  (d)  and  (f)  amended 50650 

1.471-10  Amended 2240 

1.482-7  (hXD  amended 295 

1.502-78T  Added  (temporary) 715 

1.503(a)-l  (c)  amended 2819 

1.547-2  (bXlKv)  amended 2819 

1.597-2  (dX5Xiii)(B)  amended 9929 

1.597-5      (cXSXi)      and      (d)(2Xi) 

amended 9929 

1.642(c>-6  (d).  (e)  and  (f)  revised 

36910 

1.642(c)-6T  Removed 36919 

1.642(c)-«A  (eX2Xii),  (3)  and  (4) 

amended 36943 

1.643(a)-8  Added 1037 

1.643(h)-l  (a)(2Xi).  (bXD.  (2)  and 

(g)  Example  1  amended 41332 

1.664-1   (a)(6)   introductory  'text 

amended 36943 

(dXlXiii)       redesignated       as 
(d)(lXiv);       new       (dXlXiU) 

added 1037 

1.664-2  (aXlXiXaXi)  and  (2)  re- 
vised;    (aXlXiXa)(3)     added; 

(aXDdXe)  amended 1037 

1.664-3  (aXlXi)(fl'XJ)  and  (2)  re- 
vised;   (aX(lXlXl7)(5)    added; 

(aXlXlXO  amended 1038 

1.664-4  (aXD.  (d),  (eXD  through 
(5)  and  (1)  revised;  new  (e) 

heading  and  (7)  added 36919 

(eX6)  amended 36943 

1.664-4T  Removed 36928 

1.664-4A  (e)(4)  and  (5)  amended 36943 

1.671-2  (e)  revised 41332 

1.671-2T  Removed 41334 

1.672(f)-2  (bXD  and  (d)  Example  1 

amended .41334 

1.672(f)-3  (aXD,  (4)  Example  2. 
(bXD  and  (4)  Examples  1  and 

2  amended 41334 

l.vmfhA  (cXl),  (dXl)  and  (g)  Ex- 
ample 4  amended 41334 

1.672(f)-5  (aXD  amended 41334 

1.708-1  (bXlXD  introductory 
text,  (o)  (6).  (11).  (ill)  intro- 
ductory text,  (a),  (b).  (iv)  and 
(V)  redesignated  as  (bXD  in- 
troductory text.  (1),  (U),  (2), 
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ISA-USr  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  3.  2000  THROUGH  FEBRUARY  28.  2001 


TITIE26  Choplsrl— Coa 

(S)  Introductory  text,  (i).  (U), 
(4)  uul  (5);  (bK2)  removed:  (c) 

and  (d)  added 719 

1.741-1  (e)  and  (f)  added 57099 

1.753-1  (O  amended:  (?)  Example 
rede«lflnated  as  Example  1: 

(g)  Example  3  added 723 

1.753-^  (aHS)  amended;  (b)  redes- 
ignated as  (c);  new  (b)  and  (c) 
Ebuunple  3  added;  new  (c)  In- 

trodactory  text  revised MMO 

1.753-6  (a)  amended 64190 

(a)  amended 723 

1.856-6  (ffK5)  amended JUS 

1.860-2  (bKlXll)  amended JUS 

1.881-9  Added JTS 

1.861-8T  (hX5)  revised J73 

1.881-11  Added J78 

1.881-UT  (dXl)  and  (2)  revised: 
(dXSXll)      amended:      (dX7) 

added 274 

1.881-14  Added J74 

1.881-14T  (d)  revised J74 

1.894-1  (d)  revised .40997 

(d)  correctly  redesignated  as 
(e):  new  (d)  correctly  added; 
new  (dX5)  Elxamples  7,  11  and 

new  (e)  corrected 74i932 

(dX5Xl)  and  (11)  corrected 74i962 

1.894-lT  Correctly  removed 74i933 

1.903-1  (dXSXll)  amended Jit* 

1.904-0  Amended J74 

1.904-4  (bXlKlKB).  (cK7Xll).  (Ul). 
(8X1)  Example  9  and  (U)  Ex- 
ample 9  amended:  (cXSXv), 
(8Xlv),  (eXSXlv)  Example  2, 
(gXSXll)  throogb  (v)  added; 
(CX4X11).  (eXaXU).  (gX3) 
heading.  (1)  and  (11)  throogh 
(iv)  headings  revised;  (gX4) 

redesignated  as  (gK2Xv) 275 

1.904-5  (aX3).  (dX2),  (hX4).  (IXD. 
(mXl)  and  (5)  amended:  (g), 
(1X4)  Example  1  and  (mX4Xi) 
revised:  (1X3).  (4)  Example  2 

and  Example  3  added .277 

1.921-lT  (bXl)  amended 9039 

1.963-6  (cX5)  amended J2U9 

1.96&-1  (cX6)  amended .2216 

1.985-4  (a)  amended .2216 

1.985-8  Added 2216 

1.985-8T  Removed J33U 

1.988-1  (f)  revised JtO 

1.982-3  (cXSXlv)  amended JB19 

1.1001-6  Added JOU 

1.1Q01-6T  Removed .2218 


1.1031(d)-lT  Amended 

1.10S1(J)-1  (bX2Xlll)  amended 9029 

1.1083-2  (e)  revised;  (f)  added 31076 

1.1032-3  Added 31076 

(cXl)  correctly  revised 37461 

1.1096-1  (d)  added 56662 

1.1060-1  Added 9964 

1.1060-lT  Removed 9967 

1.1223-3  Added 87099 

1.1271-0  (b)  amended 2815 

1.1275-1  (f)  revised 2815 

1.1275-2  (d)  revised;  (k)  added 2816 

1.1275-2T  Removed 2817 

1.1275-7  (g)  added JUTI 

1.1361-1  (1X2XV)  redesignated  as 
(lX2Xvi):  new  (lX2Xv)  added 

9967 

1.1361-4  (d)  Example  3  amended 


(bX4)  amended 9957 

1.13971^-1  Redesignated  from 
1.1397E-1T:  heading,  (c). 
(fX2).  (1)  and  (j)  revised;  (k) 
added 57733 

1.1397E-1T       Redesignated       as 

1.1397E-1 57733 

1.1441-0  Amended 32166 

1.1441-1  (bX2Xl)  and  (3X1)  amend- 
ed: (bX2XivXA).  (BXJ).  (C). 
(vXA).  (B),  (vll).  (3XU). 
(IIIXC).  (D).  (iv)  through 
(vll).  (6),  (cX2).  (6).  (dX2).  (3), 
(4).  (eXlXliXAXi).  (J).  (4),  (3). 
(4XUXA).  (BXl)  through  (4). 
(6).  (Iv).  (vli).  (ixXC).  (5X1). 
(ill).  (Iv)  and  (V)  revised: 
(cX12)  through  (29). 

(eX4XllXBX*)   and    (IxXAXO 

added 32170 

(bXl).  (2XiilXA).  (B).  (vi), 
(4Xiil).  (V).  (xvlil).  (7X1XA). 
(ill).  (9).  (eXlXilXAX2).  (2X1). 
(11)  and  (4Xvlii)  amended 32211 

1.1441-2  (a).  (bXlXl)  and  (3)  re- 
vised; (bX2Xl)  amended; 
(bX2Xli)  removed;  (bX2Xlll) 
redesignated  as  (bX2Xii) 32166 

1.1441-3      (bX2Xl).      (cXl)      and 

(4X1XC)  revised 32167 

(cX2Xi)  introductory  text 
amended 32212 

1.1441-4  (aX3Xi)  and  (bXlXU)  re- 
vised  S2167 

(aX3Xii)  amended 32212 

1.1441-6  (a)  through  (e)  revised 32166 
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1.1441-6  (bXl).  (2).  (3).  (c)  and  (e) 
revised:  (bX4)  removed;  (bX5) 

redesignated  as  (b)(4) 32194 

1.1441-7  (a).  (bX2)  and  (3)  revised; 

(bX4)  through  (11)  added 32197 

(bXD  amended 32212 

1.1441-9  (bX2)  revised 32201 

1.1461-1  (aXD  amended:  (bX2),  (3). 
(cX5).  (6)  and  (7)  removed; 
(bX4)  and  (c)(8)  redesignated 
as    (bX2)    and    (cX5);    (c)(1) 

through  (4)  revised < 32201 

(b)(2)  amended 32212 

1.1502-3    Heading,    (c).    (d)    and 

(eX3)  revised;  (bX3)  added 33754 

(dX5)  E^xample  corrected 46379 

(d)(4Ki)  corrected 50261 

1.1502-3T  Removed 33756 

1.1502-4  (f)(3)  and  (gX3)  revised 33756 

1.1503-4T  Removed 33759 

1.1502-13  (fX6Xv)  amended 31076 

1.1502-21  (c)(2Xlx)  revised 33759 

1.1502-55  Added 33759 

1.1502-55T  Removed 33760 

1.1502-75  (k)  corrected;  CFR  cor- 
rection  9651 

(k)  amended 

1.1503-76  (bXlXiiXAXi)  amended 


(bXlXiiXBX3)  amended 9957 

1.1502-78T  Added 715 

1.1502-9A     (aX2)     and     (bXlXv) 

amended 33760 

1.1502-96  Amended 33760 

1.6011-4T  (a)  and  (dXD  amended; 

(e)  and  (g)  revised 49911 

1.6012-7T  Removed 44436 

1.6041-1  (d)(5)  revised 32205 

1.6041-2T  Added 10193 

1.6041-2  (a)(3Mii)  revised 50406 

1.6041-4     (aX3)     revised;     (aX6) 

added 32205 

1.6041-6  Amended 50406 

1.6041A-1      (dK3XiXB)      revised; 

(dX3Xi)(C)  added 32205 

1.6042-2  (c)  amended 50406 

1.6042-3  (bXlXvl)  revised 32205 

1.6843-2  (a)  revised 50406 

1.6044-2  (d)  amended 50407 

1.6045-1        (gXlXi)        amended: 

(gX3Xiv)  and  (4)  Example  7 

revised;  (gX4)  Example  8  and 

9  added 32206 

(J)  amended 32212 

(r)  added 80407 

1.6045-2  (gX3)  revised 80407 


1.6045-4  (j)  amended 50407 

1.6047-1  (aX6)  amended 50407 

1.6049-4     (cXlXil)     introductory 

text  revised 32207 

(cKl)(ii)(A)  amended 32212 

(gXD  and  (2)  amended 50407 

1.6049-5  (bK14).  (cX4),  (d)(2Xi). 
(il).  (3)  and  (4)  revised;  (cK6) 
Example  3  and  (dX5)  re- 
moved; (c)(6)  Examples  4  and 
5  redesignated  as  (c)(6)  Ex- 
amples 3  and  4;  (bXlOXii).  (11) 
Introductory  text,  (c)(1),  new 

(6)  Examples  3,  new  4  and 
(dXD  introductory  text 
amended 32207 

1.6049-7  (g)  removed 37702 

(b)(2Xiv)  amended 50407 

1.6050A-1  (b)  revised » 50407 

1.6050D-1  (b)  revised 50407 

l.e050E-l  (h)  amended 80406 

1.6050H-2  (aX4)  amended 80406 

1.6050J-1T  Amended 80406 

1.6050P-1  (aX4Xi)  revised 80406 

1.6050S-1T  Added 10193 

1.6050S-2T  Added 10193 

1.6052-1  (b)(l)(ii)  revised 80406 

1.6061-2T  Removed 

1.6065-2T  Removed 

1.6081-2  (f)  amended 2819 

1.6081-3  (d)  amended ^ 2819 

1.6081-4  (c)  amended 2819 

1.6081-6  (d)  amended 2819 

1.6081-7  (d)  amended 2819 

1.6695-1  (b)(4Xi)  revised;  (g) 
added;  authority  citation  re- 
moved  44437 

1.6695-lT  Removed 44437 

1.6695-2  Added 61269 

1.6695-2T  Removed 61269 

1.7520-1  (bX2).  (cXD.  (2)  and  (d) 

revised 36926 

(a)(2)  amended 36943 

1.7520-lT  Removed 36929 

7  Authority  citation  amended 2257 

7.367(b)-12  Removed 2257 

(c)-l  Removed 2822 

(c)-a  Removed 2822 

20  Authority  citation  amended 

36929 

20.2031-0  Amended „ 36929 

20.2031-7  (c)  and  (dXD  through  (5) 
revised;  new  (d)  heading  and 

(7)  added;  (dK6)  introductory 

text  and  (e)  revised 36929 

20.2031-7T  Removed 36939 
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TniE26  Choplar  l-Con. 

ao.a031-7A  (eXl)  amended 34M3 

20.2065-2  (fK4)  amended 3M43 

(eXaXvlMa).  (vllXa)  and 
(eXSXUXc)  amended: 
(eXSXUi)  added 1042 

20.7520-1   (aX2).   (bX2).  (cXD.  (2) 

and  (d)  revised 3M39 

20.7520-lT  Removed 34M0 

25  Authority  citation  amended 

36M0 

2S.2S12-0  Amended 34M0 

2S.2S12-5  (c),  (d)  and  (e)  revised 

34M0 

(dX2XCXvXA)  Bzample  cor- 
rected  9M70.  52143 

(dX2XvXA)  and  (B)  corrected 51222 

25.2512-5T  Removed 3«M2 

2S.2S12^A  (eXD  amended 36M3 

26.2622(0-3  (cX2XvlXa), 
(cX2XvilXa)  and  (e)  amended 
1043 

26.2702-3  (bXlXi)  and  (cXlXD 
amended:  (bX3)  and  (cX3)  re- 
vised: (bX4)  redesignated  as 
(bX5):  new  (bX4),  (cX4)  and 

(dX5)  added 636lt 

(bX3)  heading  and  (cX3)  head- 
ing correctly  revised:  (bX4)  

and  (cX4)  corrected 70792 

26.7620-1  (bX2).  (cXD.  (2)  and  (d) 

revised aM42 

(aX2)  amended 36M3 

26.7520-lT  Removed a«M3 

26.7520-3     (bX2Xv)     Bzample     5 

amended SAMS 

26.2600-1     (bX4)     revised:     (bX6) 

added TftU 

26.2601-1  (bXlXi).  (2XvllXB)  and 
(c)  amended:  (bX4)  redesig- 
nated  as   (bX6):   new   (bX4) 

added 7»73i 

(bX4XlXB)     Example     9     coi^ 

rected 11108 

(bX4XiXE)  Bzample  5  cor- 
rected  12834 

31  Anthorlty  citation  amended 

74153 

Aathority  citation  amended 10195 

31.3121(bX7)-2  (dX2Xi)  amended 

31.340a((i)-l  (fXD  introductory 
tezt  amended 

31.3406(c)-l  Amended 21315 

31.3406(h)-3  (a)  introductory  tezt 

amended 32212 

31.8061-lT  Added 10196 


31.6053-1  (a),  (bXD  introductory 
tezt,  (2)  and  (c)  revised; 
(bXlXlii)  amended:  (d)  added 

77819 

31.6053-3  (aX4)  amended 50408 

31.6053-4  (aXD  and  (2)  amended 

77820 

31.6071(a>-l  (aXSXl)  revised 50408 

31.6302-1  (fX4)  amended 74153 

31.6302-lT  Added 74153 

40.0-1  (a)  amended 34326 

40.0-lT  Removed 34324 

40.60U(a)-l  (aX2Xill)  added 34326 

40.6011(a>-lT  Removed 34326 

40.6302(0-1  (cX2Xlv)  added:  (fXD 

amended 34326 

40.6302(c)-lT  Removed 34327 

40.6302  (c)-2  (bX2Xiii)  added 34327 

40.6302  (c)-2T  Removed 34327 

48.4101-1  (cXlXv)  and  (cXlXvi) 
redesignated  as  (cXlXvi)  and 
(cXlXvll):       new       (cXlXv) 

added:  (1X2)  amended 26488 

48.4101-2T  Removed .26489 

48.6427-11  (eX2Xiii)  revised 26489 

S3.4068-OT  Added:  eff.  to  1-9-04 2156 

53.4868-lT  Added:  eff.  to  1-9-04 2156 

53.4868-2T  Added:  eff.  to  1-9-04 2156 

53.4958-3T  Added;  eff.  to  1-9-04 2156 

53.4958-4T  Added;  eff.  to  1-9-04 2156 

53.4958-5T  Added;  eff.  to  1-9-04 2156 

53.4958-6T  Added;  eff.  to  1-9-04 2156 

53.«58-7T  Added;  eff.  to  1-9-04 2156 

53.4958-8T  Added;  eff.  to  1-9-04 2156 

53.4963-1  (a),  (b)  and  (c)  amended; 

eff.  to  1-9-04 2171 

54  Authority  citation  amended 

1848 
54.49WB^>^ended....""!"!".//..!"....1848 

54.49608-1  Amended 1849 

54.4980B-2  Amended 1849 

54.4980B-3  Amended 1852 

54.4980B-4  Amended 1862 

54.49608-5  Amended 1862 

54.48808-6  Amended 1853 

54.49808-7  Amended 1853 

54.49808-a  Amended 1864 

54.49808-9  Amended 1855 

54.«80B-10  Amended 1859 

54.9802-lT  Removed:  interim 1396 

54.9802-lT  Added:  interim 1397 

64.9808-1  Added:  interim 1396 

301  Authority  citation  amended 

71284,  7841 1 

Authority  citation  revised... 2268.  2263. 

HHDV 


NOT«: 


aooo 


JANUARY  2001 
CHANGES  APRIL  3.  2000  THROUGH  FEBRUARY  28.  2001 


SI 


301.6103(c)-lT  Added 2284 

301.6103(JX1)-1  (bX3)  and  (6XiXA) 
revised:  (bX6Xlll)  and  (e) 
(^l(}^ 71254 

301.6103(jXlMT  Removed 71287 

(O-l  Removed 2264 

Added 9959 

301.6110-4  (cXS)  amended 2819 

301.6110-5  (bX4)  amended 2819 

301.6110-6  (bX2Xv)  amended 2819 

301.6111-2T  (bXSXil),  (cXD  and 
(h)  amended:  (cX2),  (f)  and 

(gXD  revised;  (cX3)  added 49912 

301.6112-lT  Amended 49912 

301.6212-2  Added 2820 

301.6213-1  (e)  amended;  eff.  to  1- 

9-04 2171 

301.6802-lT  Added 81354 

301.6803-1  (a)  amended .2820 

301.6806-1  (bX2Xil)  revised .2820 

301.6820-lT  (aXD  amended 2820 

301.6825-1  (fX2XiiXa)  revised J821 

301.6830-lT  (aXD  amended 2821 

301.6831-2  (aXD  amended 2821 

301.6832-2  (bXD  introductory 
tezt.  (i)  and  (ii)  redesignated 
as  (bXlXi)  introductory  tezt. 
(A)  and  (B);  new  (bXlXiXB) 
redesignated  in  part  as 
(bXlXii);       new       (bXlXll) 

amended 2821 

301.6835-1  (bXD  amended .2821 

301.6601(e)-l    (cX3Xli)    amended; 

eff.  to  1-9-04 2171 

301.6601(n)-l  (a)  heading.  (1)  and 

(b)  amended 2171 

301.6603(0-1  (a)  amended 2821 

301.6651-1  (aX2)  and  (3)  amended; 

(aX4)  added 50408 

301.6872-1  Amended 2821 

301.6724-lT  Added 10196 

301.6803-1  (c)  amended 2821 

301.7422-1  (a)  introductory  tezt. 

(c)  introductory  tezt  and  (d) 
amended 2171 

301.7430-7T  Added 726 

301.7464-2  (a)  amended 2171 

301.7502-1  Revised .2268 

301.7602-lT  Removed J281 

301.7602-2  Added .2281 

301.7608-1  Added 7141 1 

301.7608A-1  Added. 7841 1 

(g)  Ezamples  4.  5  and  8  cor- 
rected  10364 


301.7611-1  Amended 2171 

602.101  (c)  table  amended  (0M8 

numbers) 44438.  5291Z  53587, 

57101,  41270 

(Corrected 54484 

(b)  table  amended  (0MB  num- 
bers)  77820 

(b)  table  amended  (0M8  num- 
bers) ...295.  2172.  2240.  2251.  2256,  4671. 

9957. 10196 

Proposed  Rules: 

1 17829, 17835,  19702,  20403.  24897. 

26642.31115,31118.31841,31853, 
33504. 37728. 38229.  391 12. 39319. 
41410. 42900.  43723.  44491.  44709. 
44477. 48185. 48196, 49965.  54834. 
57755.  58973.  59774. 40134, 41292. 
43824. 47318. 49138,  71078,  71277, 
74194,  79015,  79788, 81453,  82943 

66.  76.  315.  319.  747.  748. 1066. 1923. 

2373,  2852,  2854.  3888.  3903.  3916. 

3920.  3924.  3925.  3928.  3954.  4738. 

4746.  4751.  4754,  8614.  9535.  10247. 

10396, 10643, 10981. 12445.  12448 

5f 41292 

7 2856 

20 17835.  38229, 43025 

10396 

25 17836. 38229 

10396 

26 10396 

31 41292.  74194. 81463 

3925,  3956,  8614. 10247 

35 81463 

8614 

36 81463 

8814 

40 81463 

8614. 10650 

53 2173 

54 1421, 1485. 1437.  3928, 10981 

301 17417.  37728.  49955.  40822.  79015. 

79788.  81463 

77,  749,  2173.  2373,  2854,  3959,  7867. 

8614.  9535,  9991. 10247.  10249 

601 3954.8814 

602 79015.  81453 

9535 
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TITIE  27— ALCOHOL.  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcohol.  To- 
bacco OTKl  Flieaiim.  Dopart- 
m#nl  of  tho  Tlr#asury  (Paris 
1-299) 

4  Temporary  rule S7734 

4.21  Amended 492B9 

4JSa  (eK2)  revlaed 49283 

4.34  (a)  amended 99724 

4.39  (n)  added •9724 

4.91  Amended 71096 

6.5  Redesiirnated  as  6.6;  new  6.5 
added 82019 

6.6  Redesignated  from  6.5;  (b)  re- 
vised; (c)  amended 82019 

6.11  Amended 82020 

8.5  Redesignated  as  8.6;  new  8.5 
added 82020 

8.6  Redesigmated  from  8.5;  Cb)  re-     

vised;  (c)  amended 82020 

8.11  Amended 82020 

9.3  Heading,  (a)  and  (bXS)  revlaed 

49283 

9.74  (cX43)  and  (44);  eff.  4-27-01 

11642 

9.91  Revised;  eff.  4-27-01 .11542 

9.166  Added 71099 

9.168  Added;  eff.  4-27-01 115S9 

10.5  Redesignated  as  10.6;  new 

10.5  added 82020 

10.6  Redesignated  fit)m  10.6;  fb)     

revised:  (c)  amended 89020 

10.11  Amended 0020 

11.5  Redesignated   as   11.6;   new 

11.5  added 82021 

11.6  Redesignated  from  11^  (b) 
revised 82021 

11.11  Amended 82021 

17.2  (a)  amended;  (b)  revised 5470 

17.3  (a)    introdactory   text,    (b) 

and  (c)  amended 5470 

17.6  Amended 5470 

17.7  Added 5470 

17.11  Amended 6470 

17.54  Amended 6471 

17.56  Amended 6470 

17.92  Amended 6471 

17.101  Amended „ 6471 

17.106  (b)  amended 6471 

17.107  Amended 6471 

17.108  (c)  amended 6471 

17.111  (a)  Introdactory  text  and 

(b)  amended 6471 

Nora:  BoMtace  pope  nisnbMS  Intfoole  2000 


17.112  Amended 6471 

17.113  Amended 6471 

17.114  Amended 5471 

17.121  (d)  amended 5470 

(b)  amended 5471 

17.122  Amended 6470.  5471 

17.125  (a)  and  (b)  amended 5471 

17.126  (a)  amended 6471 

17.131  Amended 6471 

17.134  Amended 5470 

17.136  Amended 5471 

17.141  Amended 5471 

17.142  (a)  amended 6471 

17.143  Amended 6471 

17.144  Amended 5471 

17.145  Amended 5471 

17.147  (a)  amended 5471 

17.161  Amended 5470 

17.166  (c)  amended 6471 

17.167  (b)  amended 6471 

17.168  (a)  amended 6471 

17.170  Amended 6471 

17.171  Amended 5470 

17.182  Amended 5470 

17.183  (a)  amended 5470 

17.183  (b)  and  (c)  amended 5471 

18.11  Amended 5471 

18.12  Added 5471 

18.13  (a)  Introductory  text 
amended;  (b)  revised 6471 

18.14  (a)  introductory  text  and 

(b)  amended 5472 

18.15  Amended 5472 

18.16  (a)  amended 5471 

18.16  (a)  amended;  (b)  revised 6472 

18.17  Amended 6472 

18.19  Amended 5472 

18.21  Amended 5472 

18.22  (b)  amended 5472 

18.24  Amended 5472 

18.26  Amended 5472 

18.27  (a)  amended 5472 

18.52  (b)  amended , 5471 

18.61  (a)  and  (b)  amended 5472 

18.65  Revised 5472 

20.11  Amended 5473 

20.20  Added 5473 

20.21  (a)  amended 5473 

20.21  (a)  amended;  (b)  revised 5474 

20.22  (aXD  revised;  (aX2).  (3).  (4). 
(bXl).  (2).  (3)  and  (c)  amended 
6474 

30.23  Amended 6474 

20.24  Amended 5474 

20.25  Revised 5474 

20.26  Amended 5474 
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20.27  Amended 6474 

20.28  (a)  and  (b)  amended 6474 

20.37  Amended 5474 

20.41  (c)      Introductory      text 
amended 6474 

20.42  (aXll)  and  (b)  amended 6474 

20.43  (a)      Introductory      text 
amended 6474 

20.44  Introductory  text  amended 
6474 

20.45  (cXl)  revised 6474 

20.48  (b)  and  (c)  amended 5474 

20.50  Amended 5474 

20.51  Introductory  text  amended 
5474 

20.53  Amended 5474 

20.56  (aXl),    (b).    (cXD    and    (3) 
amended 5474 

20.57  (bXD  and  (2)  amended 5474 

20.60  Amended 5474 

20.61  Amended 5474 

20.62  (a)  amended 6474 

20.63  (a)  amended 5474 

20.64  Amended 5474 

20.68      (a)      introductory      text 

amended 5474 

20.72  (b)  amended 5474 

20.74  Amended 5474 

20.79  Amended 5474 

20.80  Amended 5474 

20.82  Amended 5474 

20.91  (a)  and  (c)  amended 5474 

20.92  (a)  and  (b)  amended;  (c)  re- 
vised   5474 

20.95  (a)  amended 5474 

20.100     (a)     Introductory     text 

amended;  (b)  revised 5474 

20.103  Amended 8474 

20.111  Amended 6474 

20.U7  (dX2Xv)  and  (Iv)  amended 

5474 

20.132  (c)  amended 6474 

20.133  (a)     Introductory     text 
amended 5474 

20.134  (bXlXU)  and  (c)  amended 
5475 

(bXlXii)  amended 5475 

20.144  Amended 5474 

20.147  (b)  amended 6475 

20.161  (cX3)  amended 6474 

20.163  (cX2)  amended 6474 

20.164  (e)  amended 6474 

20.166  Amended 5474 

20.170  Amended 6474 

20.178  (cXD  amended 6474 

20.181  (a)  amended 6474 
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20.189  (e)  amended 5475 

20.190  Revised 5475 

20.202  (a)  amended 5474 

20.204  (b)  amended 5474 

20.205  Introductory  text  and  (f) 
amended 5474 

20.213  (a)  and  (b)  amended 5474 

20.234  (bX3)  amended 5474 

20.235  (c)  amended 5474 

20.241  Amended 5475 

20.242  (b)  amended 5475 

20.244  (a)  amended 5475 

20.245  Amended 5474 

20.246  Amended 5474 

20.251  Amended 5475 

20.252  (a)  amended 5474 

20.261  Amended 5474 

20.262  (c)  and  (d)  amended 5474 

20.263  (c)  and  (d)  amended 5474 

20.265  (a)  introductory  text  and 

(b)  amended 5474 

20.267  (a)  amended 5475 

21.2  (a)  amended;  (b)  revised 5475 

21.3  (b)  and  (d)  amended;  (c)  re- 
vised  5475 

21.5  Introductory  text  amended 

5475 

21.7  Added 5475 

21.11  Amended 5475 

21.21  (b)  and  (c)  amended 5475 

21.31  (b)  and  (c)  amended 5475 

21.33  (c)  amended 5475 

21.34  (c)  amended 5475 

21.56  (a)  amended 5475 

21.65  (a)  amended 5475 

21.91  Amended 5475 

21.141  Footnote  1  amended 5475 

22.11  Amended 5475 

22.20  Added 5476 

22.21  (a)  amended;  (b)  revised 5476 

22.22  (aXD  through  (4).  (bXD,  (2) 
and  (3)  amended;  (c)  revised 
5476 

22.23  Amended 5476 

22.24  (a)  and  (b)  amended 5476 

22.25  Amended 5476 

22.26  Amended 5476 

22.27  (a)  and  (b)  amended 5476 

22.36  Amended 5476 

22.39  (c)  amended 5476 

22.41  (b)  amended 5476 

22.42  (aXU)  and  (b)  amended 5476 

22.43  (a)      introductory      text 
amended 5476 

22.44  Introductory  text  amended 
5476 
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22.45  (cXD  amended 5476 

22.50  Amended 5476 

22.51  Introdnctory  text  amended 
5476 

22.58  Amended 6476 

22.57  (aXl).    (b).   (cXD   and   (3) 
amended 5476 

22.58  (bXl)  and  (2)  amended 5476 

22.61  Amended 5476 

22.62  Amended , 5476 

22.63  (a)  amended 5476 

22.64  Amended 5476 

22.68  (a)  amended 5476 

22.72  (b)  amended 5476 

22.74  Amended 5478 

22.79  Amended 5476 

22.80  Amended 5476 

22.82  Amended 5476 

22.102  (c)     Introdnctory     text 
amended 5476 

22.103  Amended 5476 

22.111  (cX3)  amended 5476 

22.113  (aXD  and  (c)  amended 5476 

22.122  (a)  amended 5476 

22.124  (b)  amended 5476 

22.125  (a)  Introductory  text  and 

(c)  amended 5476 

22.142  (a),  (0)  and  (d)  amended 5476 

22.154  (bX3)  amended 5476 

22.161  (a)  and  (d)  amended 5476 

22.162  Amended 5476 

22.164  (a)  amended 5476 

22.171  (a)  amended 5476 

22.172  (b)  amended 5476 

22.174  Amended 5476 

22.175  Amended 5476 

22.176  (c)  amended 5476 

24  Temporary  role 57734 

24.265  Amended M2SS 

25.3  (a)  amended:  (b)  revised 5478 

25.6  Added 5478 

26.11  Amended 5478 

25.22  Amended 5478 

25.23  (b)  Introductory  text  and 

(c)  amended 5478 

26.24  (aX7)  amended 6478 

26.26  (a)  amended 6478 

26.31  (a)  amended 5478 

26.42  Introdnctory  text  and  (c) 

amended 5478 

26.51  Revised 5478 

26.52  (aXD  through  (5),  (bXD.  (2) 

and  (3)  amended 5478 

(d)  revised 5479 

25.61  (a)  and  (c)  amended , 5478 

(b)  amended 5479 


25.62  (b)  amended 5479 

25.63  Amended 5478 

25.64  Amended 5478 

25.65  Amended 5479 

25.66  (cXD  and  (d)  amended 5478 

25.68  (b)  amended 5478 

25.71  (a)(2)  and  (bXD  amended 5478 

(aXD  amended 5479 

26.72  (bX2)  amended 5478 

26.74  Amended 5478 

26.75  Amended 5478 

25.77  Amended 5478 

25.78  Amended 5479 

25.81  (e)  amended 5478 

(b)  introdnctory  text  and  (c) 
introductory  text  amended 

5479 

26.85  Amended 5479 

26.91  (c)  and  (d)  amended 5478 

(a)  amended 5479 

25.95  Amended 5478 

25.96  Amended 5478 

25.101  (a)  introductory  text  and 

(b)  amended 5478 

(b)  revised 5479 

26.103  Amended 5478 

25.104  Amended 5478 

25.105  Amended 5478 

25.114  (a)  amended 5478 

25.127  Amended 5478 

25.141  (bX2)  amended 5479 

26.142  (c)  amended 5478 

(bX2)  amended ^..5479 

25.144  (b)  amended 5478 

25.152     (a)     introdnctory     text 

amended 5478 

25.155  Amended 5478 

25.158  (c)  amended 5478 

25.165  (bX3)  and  (e)  amended 5478 

(bXl)  amended 5479 

25.167  (a)  amended 5478 

25.173  (a)  amended 5478 

25.182  Amended 5478 

26.184  (d)  amended 5478 

(c)  amended 5479 

25.196  (b)  amended 5478 

25.213  (c)  amended 5478 

(b)  amended 5479 

26.222  (a)  and  (b)  amended 5479 

25.223  (a)  amended 5478 

(b)  revised 5479 

25.225  (bX2)  amended 5478.  5479 

25.251  (c)  amended 5478 

26.252  (c)  amended 5478 

26.272  (a)  introductory  text  and 

(b)  through  (e)  amended 5478 
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25.278  Revised 5480 

25.274  (a)  amended 5478 

25.276  (b)  and  (e)  amended 5479 

(c)  amended 5480 

25.277  Amended 5478 

25.281  (c)  amended 5478 

25.282  (b),  (c),  (d)  and  (f)  amended 
5478 

(e)  revised 5480 

25.283  (d)  amended 5478 

(e)  amended 5480 

25.284  (b)  amended 5478 

(d)  amended 5480 

25.285  (a)  amended 5480 

25.286  (a)  amended 5479 

25.291  (cX2Xil)  and  (dX3)  amend- 
ed  5478 

25.294  (c)  amended 5478 

25.297  (bX4)  amended 5478 

(a)  and  (b)  amended 5480 

25.300  (a),  (c)  and  (dX3)  amended 

5478 

30.11  Amended 5481 

30.21  (c)  revised 5481 

30.24  (a)  and  (b)  amended 5481 

30.31  (b)  amended 5481 

30.36  Amended 5481 

30.43  Amended 5481 

30.51  Amended 5481 

47.2  (d)  added 38197 

47.21  Amended 38197 

47.34  (b)  amended 38197 

47.36   (b)   removed;   (c)   redesig- 
nated as  (b) 38197 

47.41  (a)  and  (c)  revised 38197 

47.42  (a)  revised 38197 

47.43  (c)  amended 38197 

47.45  (a)  and  (b)  revised 38197 

47.57  (a),  (b)  and  (c)  revised 38198 

70.411  (c)(2)  revised 69253 

70.701  (aX3Xiv)  and  (b)  amended 

49253 

170  Authority  citation  removed 

8769 


170.40-170.49    (Subpart    C)    Au- 
thority citation  revised 

170.42  Added 8789 

170.43  (a)  amended;  (b)  removed; 
(c)  redesignated  as  new  (b); 

new  (b)  revised 8769 

170.45  Amended 8770 

170.47  (a)  and  (c)  amended 8769 

170.49  (a),  (b)  and  (c)  amended 8769 

170.55  (a)  revised;  (c)  amended 8770 

170.59  Amended 8770 

178.112  (b).  (c)  and  (d)  revised; 
0MB  number 38198 

178.113  (b)  and  (c)  revised;  0MB 
number 38199 

178.113a  (b)  and  (c)  revised;  OMB 

number 38200 

178.114  (a)  and  (b)  revised;  OIO 
number 38200 

178.129  (d)  amended 38201 

270.216b  Revised 57547 

270.216c  Revised ...40051 

275.11  Amended 63545 

275.72b  Revised 57547 

275.72c  Added 40051 

275.105  Amended 69253 

275.117  (e)  corrected 31079 

Removed 45523 

295.45b  Revised 57547 

295.45c  Revised 40051 

Proposed  Rules: 

4 17839,  24158 

5 24158 

7 24158 

9 31853.  35871.  45739,  48953,  57763, 

61129,66518,81455 

8925 

55 67669 

178 52054 

275 17477 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chaptor  I— Department  of  Justice 
(Pcwti  0—199) 

0.89a  (a)  revised 44683 

0.114  (a)  revised:  (b).  (c)  and  (d) 
redesiernated  as  (f).  (?)  and 
(h);    new    (b)    throuerh    (e) 

added 47862 

0.169  Revised 78414 

0.172  (a)  revised 60100 

1.6  Revised 58223 

1.10  Redesigmated  as  1.11;  new 

1.10  added .48381 

1.11  Redesignated  from  1.10 48381 

2.70—2.107  (Subpart  C)  Revised 45888 

2.75  Revised 70664 

2.80  (h)  corrected 53095 

(f)  table  correctly  revised 63291 

2.86  Revised 70669 

2.200—2.219  (Subpart  D)  Added; 

interim 70467 

16.92  Heading,  (a)  and  (b)  revised 

75158 

16.101  (e)  introductory  text,  (1), 
(fXD  and  (3)  revised;  (fX7), 
(8)  and  (9)  redesignated  as 
(f)(8),  (9)  and  (10);  new  (f)(7) 
added 6470 

16.104  Added 75160 

16.300—16.301  (Subpart  O)  Added 

68892 

25.9  (b)  revised 6474 

54  Added „ 52866.  52880 

54.105  Amended 52880 

54.605  Added 52881 

91.50—91.68  (Subpart  D)  Added; 

Interim 48595 

ClKpter  V— Buieou  of  Prisons.  De- 
partment of  Justice  (Parts 
500-599) 

524.31  Regulation  at  62  FR  53691 

confirmed 80749 

541.13  Table  3  amended 59726 

550.50  Regulation  at  60  FR  27693 

•  confirmed 80749 

550.52  Regulation  at  60  FR  27693 

confirmed 80749 

550.54  Regulation  at  60  FR  27694 
confirmed 80749 

550.55  Regulation  at  80  FR  27684 
confirmed 80749 


550.56  Regulation  at  60  FR  27694 
confirmed 80749 

550.57  Regulation  at  60  FR  27694 
confirmed 80749 

550.58  Regulations  at  60  FR  27694, 
27695,  61  FR  25122  and  62  FR 
53691  confirmed 80749 

550.59  Regulation  at  60  FR  27694 
confirmed 80749 

550.60  Regulation  at  60  FR  27695 
confirmed 80749 

CtKapter  VIII— Court  Senrlces  and 
Offender  Supervision  Agency 
for  ttie  District  of  Columbia 
(Parts  800-899) 

Chapter  Vm  Established 1261 

Proposed  Rules: 

16 53679.  75201 

42... 76460 

540 

544 

550 56840.  57126 

552 67670 

TITLE  29— LABOR 

Subtitle  A— Office  of  me  Sectetary 
of  Labor  (Parts  0-99) 

1.7  (d)  revised 69692 

4  Authority  citation  revised 5341 

4.123  (e)(2)  and  (3)  added 45907 

(e)  revised 5341 

5  Authority  citation  revised 80278 

5.2  (n)(l)  amended;  (nK4)  revised 

, OtO'Tw 

(j)  and  (1)  revised 80278 

5.5  (a)(l)(ii)(A)«)  and  (v)  re- 
moved; (a)(l)(ii)(A)(J)  and  (4) 
amended;    (aKl)(ii)(A)(i)   re- 

vised 69693 

36  Added 52866.  52881 

36.105  Amended 52881 

36.605  Added 52881 

CtKpter  )(IV— Equal  Employment 
Opportunity  Commission  (Ports 
1600-1699) 

1625.23  Added 77446 
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TITLE29 

Chapter  XVII— OccupoHonol 

SoMy  and  Health  Adminislra- 
tlon.  Department  of  Labor  (Parts 
1900— 19W) 

1904  Revised;  eff.  1-1-02 6122 

1906  Aathority  citation  revised 

64290 

1906.1  (a)  and  (c)  revised 64290 

1906.2  Amended 64290 

1906.3  (a)  revised 64291 

1906.5  (aK3)  and  (bKD  revised 64291 

1908.6  (b).  (cK2).  (d).  (eK7).  (8)  and 
(fK2)  revised;  (?)  existing 
text  and  (h)  existing  text 
designated  as  (gXl)  and 
(hHD;  (gX2)  and  OiX2)  added 
64291 

1906.7  (aX3).  (bXD,  (4).  (5)  and 
(cX3)  revised 64292 

1910.7  (f)  added 46616 

Appendix  A  amended 46619 

1910.900  (Subpart  W)  Added 61646 

1910.1000—1910.1450    (Subpart    Z) 

Authority  citation  revised 76667 

Aathority  citation  revised 5324 

1910.1030  (b)  amended;  (cXlXiv) 
revised;  (cXlXv)  redesig- 
nated as  (cXlXvi);  new 
(cXlXv)  and  (hX5)  added 5325 

1910.1043  (nX4)  revised 76667 

1926.500—1926.503     (Subpart     M) 

Authority  citation  revised 5265 

1926.500  (aX2Xiii)  and  (aX3Xiv) 
revised;  (aX2Xv)  and  (vi)  re- 
designated as  (aX2Xvl)  and 
(vli);  new  (aX2Xv)  added;  eff. 
7-18-01 5266 

1926.750—1926.761  (Subpart  R)  Re- 
vised; eff.  7-18-01 5265 

1952  Authority  citation  revised 

6135 

1952.4  Revised:  eff.  1-1-02 6135 

1952.154  (b)  revised 62612 

1952.155  (bXD  revised 62612 

1956.60—1956.64       (Subpart       O) 

Added .2272 

Chapter  XX'^OccupaHonal  Safely 
and  HeaNh  Review  Committion 
(Ports  2200— 2499) 

2200.120  (Subpart  H)  Regulation 
at  64  FR  8246  eff.  date  ex- 
tended  


Chapter  XXV— Pensjon  and  Wel- 
fare Deneflti  Admlnisliution,  De- 
portment of  Labor  (Parts 
2500-2599) 

2520.102-3  (V)  removed;  (d).  (J).  (1). 
(mX3).  (o).  (8),  (tX2)  and  (u) 
revised;  (q)  amended;  (mX4) 

added 70241 

2520.102-5  Removed 70243 

2520.104-41  (c)  revised 62973 

2520.104-46  (bXD  and  (d)  revised 

62973 

2520.104b-3  (a)  amended;  (d)  and 

(e)  revised 70243 

2560.503-1  Revised 70266 

2590  Heading  and  authority  cita- 
tion revised 62142 

Authority  citation  revised 1404 

Regulation  at  65  FR  82142  eff. 

date  delayed  to  3-27-01 8076 

2590.609-1  (Subpart  A)  Added 82142 

2590.701-1—2590.703    (Subpart    A) 

Redesignated  as  Subpart  B 62142 

2590.702  Revised;  interim 1404 

2590.711—2590.712  (Subpart  B)  Re- 
designated as  Subpart  C 82142 

2580.731-2590.736  (Subpart  C)  Re- 
designated as  Subpart  D 62142 

2590.736  Heading  and  (aXD  re- 
vised; (aX2)  amended;  in- 
terim  1411 

Ctwpler  )(L— Pension  Benefit 
Guaranty  Corporation  (Parts 
4000—4999) 

4006  Technical  correction 77429 

4006.2  Amended 75163 

4006.5  (aX3)  amended;  (f)  revised; 

(g)  removed 75163 

4006.6  Added 75163 

4007  Technical  correction 77429 

4007.8  (1)  added 75164 

4011.10  (bX9)  amended 75166 

4011  Appendices  A  and  B  amend- 
ed  75165 

4022  Appendices  B  and  C  amend- 
ed  .43695 

Appendix  B  amended 49736,  55695, 

60660, 66693.  76415 

Appendix  D  amended 75165 

Appendix  B  amended 2822 

Appendix  C  amended 2823 

Appendices  B  and  C  amended 
10366 
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4044  Appendix  B  amended.... 43695, 49739, 
55696,  60861,  66693,  76415 

Appendix  D  amended 75166 

Appendix  B  amended 2823, 10366 

Proposed  Rules: 

4 * 45943 

5 i 57270 

31 76460 

32 i 76460 

552 „ 5481 

1910.....1 76996 

1956 1 67672 

2510 , 64462.69609 

2570 i 64496 

2590....1 1421 

4003..... 2856 

4007 2856 

4022 41610.61456 

4022B..k 81456 

4044 1 41610,81456 

4071..... 2856 

TITLE  30-MINERAL  RESOURCES 

Chapter  I— Mine  SafMy  and 
Health  Administration.  Depart- 
ment of  Labor  (Parts  1—199) 

3.1  Table  1  corrected 42769 

42  Redesignated  ftom  Part  47;  in- 
terim; eff.  10-03-01 59096 

Hearing 77292 

47  Redesignated  as  Part  42;  new 
Part  47  added;  interim;  eff. 

10-03-01 99096 

Hearing 77292 

56  Technical  correction 61270 

Hearing 77292 

56.16004  Revised;  interim;  eff.  10- 

0»-01 59096 

56.20012  Removed;   interim;   eff. 

10-03-01 59096 

57  Technical  correction 61270 

Hearing 77292 

57.5060-57.5075  (Subpart  D)  Un- 
designated center  heading 
and  subpart  added 5907 

57.5060  (a)  added;  eff.  7-19-02;  (b) 

added;  eff.  1-19-06 5907 

57.16004  Revised;  Interim;  eff.  10- 

03-01 99096 

57.20012  Removed:   interim;   eff. 

10-03-01 99096 

62  Technical  correction 61270 

Authority  citation  revised 66929 


Appendix  amended .66929 

70  Technical  correction 61270 

71  Technical  correction 61270 

72.500—72.520  (Subpart  D)  Added 

5704 

72.500  (b)  added:  eff.  7-19-02 5704 

72.501  (b)  added:  eff.  7-21-03;  (c) 
added;  eff.  1-19-05 ...5705 

77  Hearing 77292 

77.208  (c)  revised;  interim;  eff.  10- 

03-01 59096 

151.05  Amended 67155 

151.47  Amended 67155 

151.49  (b)  removed 67157 

Chapter  11— Minerals  Manage- 
ment Service.  Department  of 
the  Interior  (Ports  200—299) 

206.174  (1)  removed 62614 

218.151  Heading,  (a)  and  (b)  re- 
vised; introductory  text 
added:  (c)  and  (d)  removed; 
(e)  redesignated  as  new  (c) 

11518 

218.202  (c)  and  (d)  revised 55169 

218.302  (c)  and  (d)  revised 55169 

250.196  (e)  table  amended 41002,  76935 

250.806     (aX3)     amended;     (aX4) 

added 76935 

250.1000  (cX6)  through  (13)  added 
46095 

250.1001  Amended 46096 

250.1500—250.1510  (Subpart  O)  Re- 
vised  49490 

256.40  Introductory  text  revised 

11518 

260  Revised 11518 

Chapter  Vli— Office  of  Surfdce 
Mining  Redamallon  and  En- 
forcement. Department  of  the 
Interior  (Ports  700-999) 

701  Authority  citation  revised 79662 

701.5  Amended 79662 

701.11  (a)  amended 79663 

724  Authority  citation  revised 79663 

724.5  Removed 79663 

750  Authority  citation  revised 79663 

750.12  (cX2Xii)  revised 79663 

773  Authority  citation  revised 79663 

773.3  Redesignated  from  773.10; 
revised 79663 

773.4  Redesignated  from  773.11 79663 
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TITLE  30  Choptvr  VII— Con. 

773.5  Removed;  new  773.5  redeslff- 
nated  from  773.12;  (aXSXU) 
amended 7M6S 

773.6  Redesignated  firom  773.13 79663 

773.7  Heading,  (a)  and  (b)  redesig- 
nated from  773.15  heading, 
(aXD  and  (2) 7966J 

773.8  Added 79663 

773.9  Added 79663 

773.10  Redesignated  as  773.3; 
added 79663 

773.11  Redesignated  as  773.4; 
added 79663 

773.12  Redesignated  as  773.5; 
added 79663 

773.13  Redesignated  as  773.6; 
added 79663 

773.14  Added 79663 

773.15  (a)  introdQCtory  text.  (b). 
(cKD  and  (e)  removed;  Head-  ' 
Ing,  (aKl).  (2).  (c).  (2),  (3).  (1). 
(ii),  (4)  throagh  (13)  and  (d) 
redesignated  as  773.7(a),  (b), 
773.15,  (b).  (c),  (1),  (2),  (d) 
throagh  (m)  and  773.16;  (a) 

and  (n)  added 79663 

773.16  Redesignated  from  773.15 

(d) 79663 

773.17  (h)  removed 79663 

773.20  Removed 79663 

773.21  Revised 79666 

773.22  Revised 79666 

773.23  Revised 79666 

773.24  Removed 79663 

773.25  Revised 79666 

773  J6  Added 79666 

773.27  Added 79666 

773.28  Added 79666 

774  Heading  and  aathority  cita- 
tion revised 79667 

774.1  Revised 79667 

774.9  Redesignated  from  774.10; 
revised 79667 

774.10  Redesignated  as  774.9;  new 
774.10  redesignated  from 
774.11 79667 

774.11  Redesignated    as    774.10; 

new  774.11  added 79667 

T74.12  Added 79667 

774.13  (bK2)  and  (c)  amended 79661 

774.15  (bK3)  amended 79666 

774.17  (dXl)  amended 79666 

775.11  (bXD  amended 79661 

778  Aathority  citation  revised 79666 

778.8  Redesignated  from  778.10; 

revised 79661 


778.9  Added 79668 

778.10  Redesignated  as  778.8 79668 

778.11  Added 79666 

778.12  Added 79669 

778.13  Revised 79669 

778.14  Revised 79669 

778.21  Amended 79669 

785  Aathority  citation  revised 79669 

785.13  (c)  amended 79669 

785.21     (e)     Introdactory     text    . 

amended 79669 

785.25  (a)  amended 79669 

795  Aathority  citation  revised 79670 

795.9  (d)  amended 79670 

817  Authority  citation  revised 79670 

817.121  (g)  amended 79670 

840  Aatiiorlty  citation  revised 79670 

840.14  (bX2)  amended 79670 

842  Aathority  citation  revised 79670 

842.16  (aX2)  amended 79670 

843  Aathority  citation  revised 79670 

843.5  Amended 79670 

843.11  (g)  revised 79670 

843.21  Revised 79670 

843.24  Removed 79671 

846  Aathority  citation  revised 79671 

846.5  Removed 79671 

847  Added 79671 

874  Authority  citation  revised 79671 

874.16  Revised 79671 

875  Aahority  citation  revised 79671 

875.20  Revised 79671 

903.773  (dX3),    (g)    introductory 
text,  (1)  and  (2)  amended 79671 

903.774  (c)  and  (fX2)  amended 79672 

905  Authority  citation  revised 79672 

905.773  (dX3),  (f)  and  (g)  amended 
79672 

906.774  (b)  and  (e)  amended 79672 

906.15  Table  amended 70466 

906.16  (d)  and  (e)  removed 70467 

910  Authority  citation  revised 79672 

910.773  (bX4)  amended 79672 

910.774  (bXD  amended 79672 

912  Authority  citation  revised 79672 

912.773  (bX4)  amended 79672 

912.774  (bXl)  amended 79672 

917.13  (c)  added 69911 

920.15  Table  amended 66931 

Heading  corrected 76416 

921  Aathority  citation  revised 79672 

921.773  (b)(4)  amended 79672 

921.774  (bXl)  amended 79672 

922  Aathority  citation  revised 79672 

922.773  (bX4)  amended 79672 

922.774  (bXl)  amended 79672 
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931.15  Amended 54794 

Table  amended 65778 

Table  amended 4673 

931.16  (m),  (n)  and  (z)  removed 65779 

933  Aathority  citation  revised 79672 

933.773  (bX4)  amended 79672 

933.774  (bXl)  amended 79672 

937  Aathority  citation  revised 79672 

937.773  (b)(4)  amended 79672 

937.774  (bXD  amended 79672 

938.15  Table  amended 65782. 66174 

939  Authority  citation  revised 79672 

939.773  (b)(4)  amended 79672 

939.774  (bXD  amended 79672 

941  Aathority  citation  revised 79672 

941.773  (bX4)  amended 79672 

941.774  (bXl)  amended 79672 

942  Aathority  citation  revised 79672 

942.733     (d)     introdactory     text 

amended 79672 

942.773  (bX4)  amended 79672 

942.774  (c)  amended 79672 

943.15  Table  amended 70489 

947  Aathority  citation  revised 79672 

947.773  (b)(4)  amended 79672 

947.774  (bXl)  amended 79672 

948.12  (b)  added 50430 

(c)  added 80328 

948.15  Table  amended 50430, 60326 

948.16  (www)  and  (xxx)  removed; 
(wvXD  and  (ilii)  revised; 
(qqqq)  throagh  (eeeee)  added 
50430 

(fCff)  throagh  (rrrr)  added 80328 

Proposed  Rules: 

70 ^ 42122,  42186.  45742.  49215 

72 42066.  42165.  45743.  49215 

75 42122. 42166, 45742, 49215 

90 42122, 42166, 45742. 49215 

200-299  (Ch.  m 61465 

11241 

203 69259,  70366,  78431 

206..... 42064,  49957,  59237 

208 57771 

218 55476 

2S0 41692. 46126 

256 ^ 55476,  76432 

1277 
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260. 
870. 
914. 


.55476 

....6511 
....2374 


920 49525,  59150 

925 64906 

926 57561, 57563 

931 63223 


TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

SubtHte  A— Office  of  the  Secretary 
of  ttie  Treasury  (Parts  0—50) 

1.36  (bXl)  table  amended 56792 

Revised 69867 

(V)  table  corrected 76005 

1.20—1.36  (Subpart  C)  Appendix  D 

amended 9959.  9960 

28  Added 52865.  52861 

28.105  Amended 52882 

28.605  Added 52882 

28.610  Added 52862 

28.615  Added 52863 

28.620  Added 52683 

28.625  Added 52864 

28.630  Added 52885 

28.635  Added 52865 

29  Added 77501 

Authority  citation  revised 80753 

29.102  (a)  revised;  interim 60753 

29.203  (b)  revised;  interim 60753 

29.401—29.407  (Subpart  D)  Added; 

interim 80753 

CtKipter  I— Monetary  Offices.  De- 
partment of  ttie  Treasury  (Paris 
51-199) 

103.22  (dX2Xvi)  introductory 
text,  (A),  (viiXA).  (6Xv)  and 
(ix)  revised;  (d)(3Xl)  and 
(5X11)  amended;  interim 46356 

CtKipter  II— Fiscal  Service.  De- 
partment of  ttie  Treasury  (Parts 
200-399) 

202  Heading  and  authority  cita- 
tion revised ~ 55426 

202.6  (b)  revised 55428 

203.24  (d)  revised 55429 

210.2  (d)  revised;  interim 10580 

210.3  (b)  revised;  interim 10580 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3.  2000  THROUGH  FEBRUARY  28,  2001 


TITLE  31   Chaplw  II— Con. 

225  Aathorlty  citation  revised 

225.3  (e)  revised 66430 

306.128  Revised .66176 

344  Revised;  interim 66406 

355  Re  vised 66700 

356.31  (a)  amended;  (bXD  revised 

66178 

356  Exhibit  C  removed 66176 

358  Revised 66701 

380  Added 


Chopfw  V-Ofllc«  o(  Foroign  At- 
mIs  Control,  DypcHlii'Miil  of  tho 
TrooMffy  (Ports  500—599) 

501  Authority  clUtion  revised 41336 

501.801  (c)  added;  interim .2738 

501.805  (a)  note  added 41336 

538.521  Revised;  interim .2739 

540  Added;  interim 3806 

545  Added;  interim 2729 

598  Added 41336 

Chapter  V  Appendix  A  amended 

7863a  60780 

Chapter  iX-FMJwal  Ckiimt  Col- 
lodion Standards  (Doporttmont 
of  Iho  Tioasury— Dopartmonf  of 
JusHco)  (Parts  900-904) 

Chapter  IX  Established 70396 

Proposed  RiM^: 

1 62624 

10 3276 

206 607M.  66671. 69132 

TITLE  32— NATIONAL  DEFENSE 

Choplor  I— Office  of  tho  Sociotary 
of  Dofonso  (Parts  1—399) 

196  Added 82866.  82666 

196.105  Amended 

196.605  Added 

199.3  (bK2Xi)(D),  (n(3Xvl)  and 
(fK3Kvll)  revised;  (bX3)  re- 
designated as  (bX2XliiXBXJ); 
new  (bX3)  and  (4)  added;  in- 
terim  9664 

Regrulation  at  66  FR  9654  eff. 
date  corrected  to  4-1-01 10387 

199.4  (aX9)  introductory  text  and 
(iXB)  revised 

Regrulation  at  64  FR  46454  con- 
firmed; (dxaxvll)  and  (ffX48) 
revised 


(eX21)  added:  (gXlS)  introduc- 
tory text  revised 

Regulation  at  66  FR  8366  with- 
drawn  9199 

(fXlOXil).  (ill)  and  note  re- 
vised; (fXll)  and  (gX37Xxli) 
added;  Interim 9655 

Regulation  at  66  FR  9655  eft. 

date  corrected  to  4-1-01 10367 

199.5  (bXlKiiiXA)  revised;  in- 
terim  9655 

Regulation  at  66  FR  9665  eff. 
date  corrected  to  4-1-01 10967 

199.13  Revised 63207 

(cX3XiiXEX2)  revised;  interim 

9^5 

Regulation  at  66  FR  9666  eft. 
date  corrected  to  4-1-01 10367 

199.14  (hX2)  and  (hX3)  redesig- 
nated  as   (hX3)   and   (hX4); 

new  (hX2)  added;  interim 41003 

199.17  (oX7)  correctly  designated 
46428 

(aX6XiliXD)  removed;  (k)  and 
(mX5)  revised;  (mX7)  and 
(nX2Xvi)  added;  Interim 9655 

Regulation  at  66  FR  9655  eff. 
date  corrected  to  4-1-01 10367 

199.18  (cX2).  (3).  (d)  heading  (1). 
(2X1)  through  (vii).  (3).  (e) 

and  (g)  revised;  interim 9656 

Regulation  at  66  FR  9656  eff. 
date  corrected  to  4-1-01 10367 

199.21  Removed 63218 

Added;  interim 9667 

Regulation  at  66  FR  9667  eff. 

date  corrected  to  4-1-01 10967 

199.22  (dXlXiii).  (3)  and  (4)  re- 
vised; (dXlXiv)  redesignated 
as  (dXlXv);  new  (dXlXiv) 
added 46913 

(bXl).  (dX4).  (dX5).  (f)  intro- 
ductory text,  (1)  introduc- 
tory text,  (2)  and  (g)  revised; 

(fX3)  added 49492 

(dXlKD  and  (5)  revised;  (dX3) 

amended 9668 

Regulation  at  66  FR  9657  eff. 

date  corrected  to  4-1-01 10967 

310.72  (aX2)  revised 46170 

311.8  Added 83166 

317  Revised 63799 
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Ctwplor  V— Dopartmont  of  ttw 
Army  (Parts  400— 699) 

668  (Subchapter  L)  Regulation  at 
65  FR  13906  confirmed;  new 
668  revised 81340 

CtKiptor  VI— Department  of  ttie 
Navy  (Parts  700—799) 

701.118  (u)  added 48170 

(uXl)  through  (Iv)  and  (vXD 
through  (10)  correctly  des- 
ignated as  (uXD  through  (4) 
and  (u)(6Xi)  through  (x) 83171 

706.2  Table  Three  and  Table  Four 
amended 61093 

Table  Three  amended 61094, 61096 

Table  Five  amended :.. 61098. 62618 

Table    Two    and    Table    Four 

amended 61096 

Table    Four   and   Table   Five 

amended  .,..61097, 61099. 61100,  79742 
Tables   One,   Two   and  Three 

amended 79741 

706.3  Table  One  amended 79742 

724  Nomenclature  change 62616 

724.108  Revised 62616 

724.109  (a)(4Xii)  revised 62616 

724.201  Amended 62616 

724.210  (a)(2)  amended 62616 

724.212  (c)  removed 62616 

733  Authority  citation  revised 62617 

733.1  Heading  and  (a)  amended 62617 

733.2  Amended 62617 

733.3  (aX2)  amended;  (aX2Xi)  re- 
designated as  (b)  and  revised; 

(0)  added 62617 

733.4  (a)(1)  revised 62618 

733.6     (b)     introductory     text 

amended 62618 

734.3  Revised 62619 

734.4  (aX3)  amended 62619 

734.5  Amended 62619 

796  Authority  citation  revised 83890 

736.1  (c)  introductory  text 
amended 83890 

736.3  (bXD  revised 83890 

736.5  (d),  (fX2)  and  (h)  amended; 

(e)  revised 83890 

(e)  corrected 67628 

762.2  (a)  through  (d)  and  (g) 
amended 60661 

(b)  amended 60862 

752.3  (a)  amended 60661, 60662 

752.4  (a),  (c)  and  (d)  amended 60661 

762.6  (a)  and  (b)  amended 60661 

Notb:  toUtao*  page  numben  Indteole  2000 


(b)  amended .60662 

762  Removed 83171 

765  Authority  citation  revised 83172 

765.12    (aX2),    (b)(2)    and    (c)(2) 

amended;  (bXDd)  revised 83172 

765.14  (dX2)  and  (3)  amended 62619 

770.2  (bXD.  (c)  and  (dX2)  revised 
83891 

770.3  (a),  (b),  (cXD.  (2)  and  (3)  re- 
vised; (cX4)  and  (5)  removed 
83891 

770.4  Revised 83891 

770.5  (a),  (b)  and  (c)  revised 83692 

770.6  (a)  revised;  (b)  and  (c) 
amended;  (f)  and  (g)  added 83892 

770.7  Heading,  (a),  (b),  (cXD  and 
(2)  revised;  (cX3).  (4)  and  (6) 
removed 83692 

770.8  Amended 83892 

770.9  Revised 83892 

770.15—770.20  (Subpart  B)  Head- 
ing revised 83692 

770.18  Amended 83692 

770.19  (a)  revised 83692 

770.20  (a)  amended;  (b)  revised 83892 

770.47—770.62    (Subpart    F)    Re- 

yj^g^ 83892 

770.53— 770.M  (Subpart  O)  Au- 
thority citation  revised 83693 

770.55  Amended 83693 

770.57  Amended 63693 

Ctiapter  VII— Department  of  ttie 
Air  Force  (Parts  800—1099) 

811  Revised 64619 

811a  Redesignated  as  813 64621 

813  Redesignated  from  811a  and 

revised 64621 

818  Removed 61740 

884  Revised 64346 

CtKipter  XVI-Selecttve  Sen^ice 
System  (Parts  1600—1699) 

1615.1  (b)  amended 47670 

(a)(1)   revised;    (a)(2)   and   (b) 

amended;  (c)  added 60101 

1615.4  Introductory  text  and  (b) 

amended;  (a)  revised 60101 

1698.2  (b)  amended .47670 

Proposed  Rules: 

199 66967 

311 63826,  75697 

317 46202 

323 60900 
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TTIIE  32  Proposed  Rutest—Con. 


.lan 


651. 
935. 


TITLE  35-NAVIGAT10N  AND 
NAVIGABLE  WATERS 

ChapUm  I— CocMt  Guard.  D«pait- 
fVMnt  of  TlroniportaHon  (Ports 
1—199) 

66.01-10  Revised 99126 

Re^alatlon    at    66    FR    SOUS 

withdrawn 8 

95  Heading  revised 1882 

95.001  (a)  amended 1882 

Regulation  at  66  PR  1882  eff. 

date  delayed  to  5-11-01 96S8 

96.010  Amended 1882 

Regulation  at  66  FR  1862  eff. 

date  delayed  to  5-11-01 9668 

95.020  Heading,  Introductory  text 

and  (a)  revised 1882 

Regulation  at  66  FR  1882  eff. 

date  delayed  to  5-11-01 9668 

96.085  Heading,  (a)  and  (b)  re- 
vised   1862 

Regulation  at  66  FR  1862  eff. 

date  delayed  to  5-11-01 9668 

95.030  Heading  and  introductory 

text  revised 1862 

Regulation  at  66  FR  1862  eff. 

date  delayed  to  5-11-01 9668 

96.040  (a)  amended 1882 

Regulation  at  66  FR  1862  eff. 

date  delayed  to  5-11-01 9668 

100  Temporary  regulations  list 

56484,  82272 

Authority  citation  revised 1582 

Temporary  regulations  list 10681 

100.01  Regulation  at  61  FR  33032 

withdrawn 1581 

100.06  Regulation  at  61  FR  39082 

withdrawn 1681 

100.15  Regulation  at  61  FR  33032 

withdrawn J581 

(c)  revised:  (d)  redesignated  as 

(f):  new  (d)  and  (e)  added 1682 

Regulation  at  66  FR  1582  eff. 
date  delayed  to  5-11-01;  (d) 
and  (e)  corrected 9660 

100.17  Regulation  at  61  FR  33032 
withdrawn 1581 

100.18  Regulation  at  61  FR  38083 
withdrawn 1581 


100.19  Regulation  at  61  FR  33033 

withdrawn 1581 

100.25  Regulation  at  61  FR  33033 

withdrawn 1581 

100.30  Regulation  at  61  FR  33033 

withdrawn 1681 

100.35  Regulation  at  61  FR  33033 

withdrawn 1581 

100.35-T05-027  Added  (temporary) 

47318 

100.36-T06-088  Added  (temporary) 

48614 

100.35-T06-031  Added  (temporary) 

52646 

100.36-T06-032  Added  (temporary) 

4M95 

100.35-T06-083  Added  (temporary) 

49915 

100.35-T06-041  Added  (temporary) 

54152 

100.35-T06-043  Added  (temporary) 

58663 

100.3ST-00-124  Added  (temporary) 

1045 

100.35T-07-082  Added  (temporary) 

41004 

100.35T-07-116  Added  (temporary) 

77514 

100.35T-07-131  Added  (temporary) 

77613 

100.50  Regulation  at  61  FR  33033 

withdrawn 1581 

100.100—100.1306  (Subpart  B)  Reg- 
ulation at  61  FR  33033  with- 
drawn  1581 

100.100  Regulation  at  61  FR  33033 

withdrawn 1581 

100.506  Implementation  (tem- 
porary)  54150 

100.511  Implementation  (tem- 
porary)  76153 

100.515  Implementation  (tem- 
porary)  .48612.54150 

100.721  (aX2)  revised 67266 

100.734  Suspended  (temporary) 1045 

100.801  Table  1  amended .46097 

100.1101  Implementation  (tem- 
porary)  71058 

100.1102  Implementation  (tem- 
porary)  9668 

110.157  (bXll)  added:  eff.  10-3-00 

through  11-30-00 62268 

117  Temporary  drawbridge  oper- 
ations regulations 50135, 51539, 

54795, 56792,  59126, 60359, 60361. 


Note: 
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64352.  66933.  67629,  66094,  68095, 
69443, 69075,  71059,  76154,  02276 

Temporary  regulations  list 56404 

Temporary    drawbridge    oper- 
ation regulations 1045, 1262, 1583, 

1584,  3466,  7402,  9199,  9659,  9660, 
10617. 10965, 11108,  11233 
117  Temporary  regulations  list 

10681 

117.161    Suspended;    eff.    9-6-00 

through  12-21-00 54955 

117.261    (tt)    added;    eff.    7-12-00 

through  10-31-00 45525 

(qq)  suspended  and  (uu)  added; 

eff.  11-2-00  through  1-25-01 66933 

(rr)  suspended:  (w)  added;  eff. 

11-21-00  through  2-28-01 76937 

117.291  (a)  suspended:  (c)  added; 

eff.  1-15-01  to  4-2-02 6475 

(a)  suspended;  (c)  added  (tem- 
porary)  8200 

117.486  Revised 11110 

117.461  (b)  revised 60361 

117.«1  (a)  revised 52022 

117.506  Removed 52023 

117.525  (a)  revised ^ 9202 

117.599  Revised 10817 

117.771  (a)  revised 45718 

117.787  Revised 46870 

117.788  (c)  suspended;  (g)  added 
(temporary) 64092 

117.793  (b)  revised 45710 

117.801  Revised 46072 

(g)  suspended;  (h)  added  (tem- 
porary)  64092 

117.815  Revised 45718 

117.971   Undesignated   text   des- 
ignated as  (b);  (a)  added 71059 

117.1007  (a)  revised 1864 

117.T162  Added  (temporary) 54955 

117.T394  Added  (temporary) 52308 

154  Clarification 62200 

155.1050  (kK3)  suspended;  eff.  2- 

12-01  to  2-12-04 3878 

155.1062  (f)  suspended  in  part;  eff. 

8-13-01  to  2-13-04 3878 

162.115  (a)  designation  and  (b)  re- 
moved  53595 

166  Temporary  regulations  list 

56404.02272 

Temporary  regulations  list 10681 

166.161  Revised 6479 

165.164  Heading,  (aK4)  and  (5)  re- 
vised; (aK6)  and  (7)  added 47320 

166.168  Revised 43239 

166.1100  Revised 62294 


165.1113  Added;  interim;  eff.  8-1- 

00  through  12-31-02 54154 

165.1706  (a)  amended 01363 

165.1708  (a)  amended 01362 

165.T0O-O65  Added  (temporary) J5294, 

45910 

Removed 54797 

165.T0O-189  Added  (temporary) .40303 

165.T0O-19O  Added  (temporary) 40304 

166.T0O-240  Added  (temporary) 69445 

165.T01-012  Added  (temporary) 43690 

165.T01-O15  Added  (temporary) 43246 

166.T01-122  Added  (temporary) 41007 

165.T01-138  Added  (temporary) 42200 

165.T01-140  Added  (temporary) 43697 

165.T01-142  Added  (temporary) 45626 

165.T01-152  Added  (temporary) 41000 

165.T01-157  Added  (temporary) 41011 

165.T01-160  Added  (temporary) 41344 

165.T01-184  Added  (temporary) 47322 

165.T01-185  Added  (temporary) 46911 

165.T01-186  Added  (temporary) 45293 

165.T01-187  Added  (temporary) 45291 

165.T01-192  Added  (temporary) 49490 

165.T01-203  Added  (temporary) 51542 

165.T01-204  Added  (temporary) 50910 

165.T01-206  Added  (temporary) 52649 

165.T01-220  Added  (temporary) 57940 

165.T01-253  Added  (temporary) 81366 

165.T01-COD1-191    Added    (tem- 
porary)  40617 

165.T01-COD1-195    Added    (tem- 
porary)  49497 

165.T01-CQD1-217    Added    (tem- 
porary)  50666 

165.T01-CGD1-218    Added    (tem- 

porary) 50o6o 

165.T01-COD1-224    Added    (tem-     ^^ 

porary) 62290 

165.T05-035  Added  (temporary) 51540 

165.T05-047  Added  (temporary) 62292 

165.T05-048  Added  (temporary) 62200 

165.T05-051  Added  (temporary) 01364 

165.T07-013  (c)(2)  and  (3)  revised 

(temporary) 46705 

165.T07-059  Added  (temporary) 40616 

165.T07-061  Added  (temporary) 49916 

165.T07-086  Added  (Temporary) 54790 

165.T07-098  Added  (temporary) 65703 

165.T08-029  Added  (temporary) 42290 

165.T09-013  Added  (temporary) 45912 

165.T09-079  Added  (temporary) 52660 

165.T09-080  Added  (temporary) 52647 

165.T13-020  Added  (temporary) 41591 

165.T17-005  Added  (temporary) 41006 

165.T17-008  Added  (temporary) 41010 
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TITIE33  Choplw  l-Con. 

166.T17-010  Added  (temporary) 4S290 

166.T17-00-0U  Added  (temporary) 

541S3 

165.T17-SBAK-001  Added  (tem- 
porary)  8476 

166.T17-SEAK-016  Added  (tem- 
porary)  M7t7 

166.200  (dXlSKiv)  added 82277 

167.5  (a)  throagh  (f)  redesiernated 
aa  (b)  throoffh  (g);  new  (a) 
added 

167.400—167.452  Undesignated 
center  heading  and  eectiona 
added 

167.500  Added 59»13 

167.501  Added 59913 

167.502  Added 59913 

167.508  Added 59913 

177.07  (b)  amended 1882 

Regulation  at  66  FR  1882  eff. 
date  delayed  to  5-11-01 9658 

II— Coipt  of  Engin««s. 
of  ttw  Aimy  (Parts 
200—399) 

323.2  (dK2)  through  (5)  redesig- 
nated as  (dX3)  through  (6); 
(dXl)  Introductory  text,  new 
(dX4Xi)  amended:  new  (dX2) 
added:  (dX4Xiii)  removed; 
new  (dX4Xiv)  redesignated  as 

new  (dX4Xill) 4575 

RegulaUon  at  88  FR  4674  eff. 
d*te  delayed  to  4-17-01 10887 

Chapter  IV— Saint  Ixrarrtnc*  Sea- 
way Dov0lopfTMnt  Coipoialion, 
D#partin#nt  of  Ti 
(Parts  400-499) 

401.1-^1.97  (Subpart  A)  Author- 
ity citation  revised 52913 

Authority  citation  corrected 56456 

401.1  Amended 52913 

401.2  (a)  removed:  (b),  (c)  and  (m) 
through  (p)  redesignated  as 
(a),  (b)  and  (o)  through  (r); 
new  (c).  (m)  and  (n)  added: 

(q)  and  (r)  amended 52913 

(d).  (e).  (h),  U)  and  (k)  amended 
52915 

401.3  (e)  revised 52913 

401.10  (aX2).  (3)  and  (4)  redesig- 
nated as  (aX3).  (4)  and  (5); 

new  (aX2)  added. 52913 


401.12  (aX2)  and  (4XU)  amended 
52915 

401.13  (b)  revised 52914 

(a)  amended 52915 

401.22  (a)  amended 52914.  52915 

401.24  Amended 52914. 52915 

401.25  (a)  amended 52914 

Amended 52915 

401.26  Revised 52914 

401.28  (a)  and  (b)  revised 52914 

401.29  (b)  revised 52914 

401.31  (b)  amended 52915 

401.33  Revised 52914 

401.34  Amended 52915 

401.37  (b)  amended 52914 

401.52  Amended 52914 

401.54  (a)  amended 52914 

(b)  amended 52915 

401.59  (c)  amended 52914 

(d)  amended 52915 

401.66  (b)  amended 52915 

401.68  (c)  amended 52914 

401.72  (e)  amended 52915 

401.74  (a),  (e),  (f)  and  (g)  revised 
52914 

401.75  (a)  amended 52915 

401.78  (b)  amended 52915 

401.81  (a)  revised 52915 

401.84  (c)  amended 52915 

401.86  (a),  (b)  and  (c)  amended 52915 

401.87  (c),  (d)  introductory  text 

and  (3)  amended 52915 

401.88  (aX2)  and  (b)  amended 52915 

401.89  (aXl)  amended 52915 

401.90  Revised 52915 

(0X2)  corrected 56456 

401.91  Amended 52915 

401.92  Amended 52915 

401.93  (a)  and  (b)  amended 52915 

401.94  Heading  amended 52915 

401.96  (a),  (b).  (c)  and  (e)  amend- 
ed  52915 

401.97  (a).  (bX2)  and  (d)  amended 
52915 

401.1—401.97  (Subpart  A)  Sched- 
ules n  and  m  amended 52915 

Proposed  Rules: 

26 80479.  56543 

84 47936 

97 75201 

100 .45326 

no 12742 

U7 50480,  51787.  52057.  59780.  66999. 

76956 
1281, 1923,  6513.  9779,  11127. 12746 
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153 66806 

155 48548 

157 

158 

160 50481 

161 50479. 56843 

164 66941. 82303 

11241 

165 45328.  50479. 56843. 63568. 65814. 

76195.  76195.  77839. 81471 
167 46378 

6514 

183 47936 

7436 


207. 
323. 
401. 


402. 


.50108 
,.82304 

1.9752 
....9752 


TITLE  34— EDUCATION 

Subtitle  A— Office  of  tt>e  Sec- 
retary. Department  of  Education 
(Parts  1—99) 

3.4  (b),  (c)  introductory  text,  (4), 
(7),  (d)  introductory  text,  (7), 
(8).  (e)  introductory  text  and 

(3)  amended 57286 

19  Removed 57287 

99.1  (aX2)  revised 41852 

99.3  Amended 41852 

99.5  (c)  revised 41853 

99.31  (aX3).  (8),  (9Xiii).  (13).  (b) 
and  authority  citation  re- 
vised; (a)(14)  and  (15)  added 

41853 

99.33  (c)  revised 41863 

99.39  Added 41853 

99.63  Revised 41854 

99.64  (d)  revised 41554 

99  Appendix  A  added 41854 

CtKspter  I— Office  tor  Civil  Rigtits. 
Department  of  Education  (Parts 
100-199) 

100.2  Introductory  text,  (c)  and 

(d)  amended 68053 

100.3  (d)  amended 68053 

100.4  (aXD.  (b)  heading  and  in- 
troductory text  amended: 
(d)(2)  revised 68063 

100.5  (b)  revised;  (d)  amended 68063 

100.6  (b)  amended 68053 


100.9  (e)  amended 

100.13  (g)  revised:  (g)  authority 
citation  added:  (i)  and  (J) 
amended 

100  Appendix  A  amended 

104  Heading  revised 

104.2  Amended 

104.3  (k)  and  (1)  redesignated  as 
(1)  and  (m):  new  (k)  and  au- 
thority citation  added 68054 

104.4  (a),  (bKl)(v),  (3),  (4),  (5).  (6) 

and  (c)  amended 68054 

104.5  (a)  amended 68064 

104.6  (aX3)  amended 68054 

104.8  (a)  amended 68054 

104.11  (aX2),  (4)  and  (bX8)  amend- 
ed  68055 

104.12  (a),  (c)  introductory  text 

and  (1)  amended 68054 

104.21—104.23  (Subpart  C)  Head- 
ing amended 68055 

104.22  (a),  (b)  and  (eX3)  amended 

68065 

104.31  Amended 68055 

104.32  Introductory  text  amend- 

104.33  (b)(2),  (3),  (c)(1),  (2),  (3)  and 

(4)  amended 68056 

104.35  (a)  amended 68064 

104.36  Amended 68064 

104.37  (cXD  amended 68065 

104.38  Revised 68065 

104.39  Heading,  (a)  and  (c) 
amended 68055 

104.41  Amended 68055 

104.43  (a)  and  (d)  amended 68055 

104.44  (a),  (c)  and  (d)(1)  amended 
68055 

104.47  (aXl)  amended 68056 

104.51  Amended 68055 

104.54  Amended 68055 

106   Heading   revised:   authority 

citation  added 68056 

106.2  (h)  through  (r)  redesignated 
as  (i)  through  (s);  new  (h) 
and  authority  citation 
added:  redesignated  (i)  and 

(k)  amended 68066 

106.4  (a)  amended 68056 

106.6  (c)  amended 68056 

106.9  (aXD  amended 68056 

106.11  Amended 68066 

106.17  (d)  amended 68066 

106.31  Heading,  (a)  and  (d)  head- 
ing revised 68056 
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TITLE  34  Chaptar  l-Con. 

106.31—106.42  (Subpart  D)  Head- 
ing amended , 

106.40  (bK2)  and  (3)  amended 

106.51  (aKD  and  (bK9)  amended 


106.51—106.61  (Subpart  B)  Head- 
ing amended 

110  Heading  reviaed 

110.1  Amended 

110.2  Heading  amended 

110.3  Amended:  authority  cita- 
tion added 

110.16  Amended .M0S7 

110.17  Amended 6I0B7 

110.20  Amended M067 

110.23  (a)  amended 6M67 

U0.2S  (b)  amended 61087 

110.33  (a)  amended 6I0B7 

110.35  (cX2)  amended 61067 

U0.37  (bK2)  amended 66067 

Choplw  III— Offlc«  of  SpM:lal 
Education  and  RohabWtatlvo 
SofvlcM.  Dopartrrwnt  of  Edu- 
caHon  (Parts  300-399) 

300.233  (aMD  revised;  (aK3)  added 

1476 

Regulation  at  66  PR  1476  eff. 

date  delayed  to  4-10-01 8770 

300  Appendix  C  added 1476 

Regulation  at  66  FR  1476  eff. 

date  delayed  to  4-10-01 8770 

361  Revised 4382 

Regulation  at  66  FR  4382  eff. 

date  delayed  to  4-17-01 8770 

361.5  (bK16)  and  (19)  revised;  eff. 

10-1-01 7262 

Regulation  at  66  FR  72S3  eff. 

date  delayed  to  4-10-01 8770 

361.10  OMB  number  pending 4389 

361.12  OMB  number  pending 4390 

361.13  OMB  number  pending 4890 

361.14  OMB  number  pending 4891 

361.15  OMB  number  pending 4901 

361.16  OMB  number  pending 4861 

361.17  OMB  number  pending 4392 

361.18  OMB  number  pending 4394 

361.19  OMB  number  pending 4886 

361.20  OMB  number  pending 4396 

361.21  OMB  number  pending 4395 

361.22  OMB  number  pending 4896 

361.23  OMB  number  pending 4886 

361.24  OMB  number  pending 4886 

361.25  OMB  number  pending 4887 

361.26  OMB  number  pending 4897 


361.27  OMB  number  pending 4397 

361.28  OMB  number  pending 4397 

361.29  OBCB  number  pending 4397 

361.30  OMB  number  pending 4396 

361.31  OMB  number  pending 4398 

361.32  OMB  number  pending 4398 

361.33  OMB  number  pending 4396 

361.34  OMB  number  pending 4398 

361.35  OMB  number  pending 4398 

361.36  OMB  number  pending 4399 

361.37  OMB  number  pending 4400 

(b)  and  (c)  redesignated  as  (c) 

and  (d);  new  (b)  added;  au- 
thority citation  revised;  eff. 
10-1-01 7262 

361.38  OMB  number  pending 4400 

361.40  OMB  number  pending 4401 

361.41  OMB  number  pending 4401 

361.43  (d)  and  authority  citation 

revised;  eff.  10-1-01 7263 

361.45  (bK2)  revised;  eff.  10-1-01 
7263 

361.46  OMB  number  pending 4406 

361.47  OMB  number  pending 4406 

(aK8)  and  (10)  revised;  eff.  10-1- 

01 7263 

361.48  OMB  number  pending 4406 

361.49  OMB  number  pending 4407 

361.50  OMB  number  pending 4408 

361.51  OMB  number  pending 4408 

361.52  OMB  number  pending 4406 

361.53  OMB  number  pending 4406 

361.54  OMB  number  pending 4410 

381.55  OMB  number  pending 4410 

361.55  Revised;  eff.  10-1-01 7263 

361.56  (a)  revised;  eff.  10-1-01 7263 

361.57  OMB  number  pending 4411 

361.60  OMB  number  pending 4413 

361.62  OMB  number  pending 4414 

361  Appendix  A  added;  eff.  10-1-01 

; 7253 

373  Added 77433 

Chaplw  VI— OfHc*  of  Poslsoc- 
ondary  Education,  Dopartmont 
of  Education  (Parts  600-«99) 

600.9  Removed 66671 

600.10  (a)(2)  removed:  (bXSKi)  and 

(ii)  revised 66671 

800.20  Revised 66671 

600.21  Revised 66671 

600.31  Heading,  (aXD.  (cX2),  (6). 

(7)  and  (dX7)  revised;  (aX2) 
redesignated  as   (aX3);   new 

(aX2)  added:  (b)  amended 66671 

600.30  Removed 66671 
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606.2  (b)  revised 1263 

Regulation  at  66  FR  1263  eff. 

date  delayed  to  4-8-01 8519 

606.10  (d)  added 79310 

607.10  (d)  added 79310 

608.10  (d)  added 79311 

668  Authority  citation  revised 66637, 

66674 
668.2  (bX2Xii)  and  (iU)  revised; 

(bX2Xiv)  added 66674 

668.5  Added 66674 

668.8  (bX3)  and  (4)  revised 66675 

668.12  Removed 66674 

668.13  (a)  revised 66675 

668.14  (bX15Xiii)  removed 65637 

668.16  (mXD  introductory  text 
and  (i)  amended;  (m)(2)  re- 
vised  65637 

668.17  Removed 65637 

668.19  Revised 65675 

668.26  (aX6)  amended 65637 

668.11—668.27  (Subpart  B)  Appen- 
dices A  and  B  redesignated 
£rom  Part  668  Appendices  B 

and  C 65650 

668.46  (cX7)  amended 66637 

668.40—668.48  (Subpart  D)  Appen- 
dix A  redesignated  from  Part 
668  Appendix  E 65660 

668.85  (bXlXii)  revised;  (bX3) 
amended 65637 

668.86  (bXlXii)    revised;    (bK3) 

Axn  Andod  qOo37 

668.90  (aXlXiiiXD)  and  (3Xiv)  re- 
moved; (aX3Xv),  (vi)  and  (vli) 
redesignated  as  (aX3Xiv),  (v) 

and  (vi) 66637 

668.185  (a)(3Xii)  revised 66676 

668.171  (bXD  amended 66637 

668.172  (a)  and  (b)  amended 66637 

668.171—668.175  (Subpart  L)  Ap- 
pendices A  and  B  redesig- 
nated from  Part  668  Appen- 
dices F  and  O 66660 

668.181—668.198       (Subpart       M) 

Added 65637 

668  Appendices  A,  D  and  H  re- 
moved; Appendices  B,  C,  E,  F 
and  O  redesignated  as 
668.11—668.27  (Subpart  B)  Ap- 
pendices A  and  B, 
868.40—668.48  (Subpart  D)  Ap- 
pendix A  and  668.171—668.175 
(Subpart  L)  Appendices  A 
and  B 66650 


674.5  (cX3XiXD)  and  (E)  amend- 
ed; (cXSXiiXF)  added;  eff.  7- 
1-02 66690 

674.9  (hX3)  added;  eff.  7-1-01; 
(hX2)  amended;  (i)  and  (j)  re- 
designated as  (k)  and  (1),  new 
(1)  and  (J)  added:  eff.  in  part 
7-1-02 65690 

674.13  (a)  introductory  text  re- 
vised; OMB  number 66614 

674.39  (c)  revised:  OMB  number 

66614 

674.49  (b)  revised:  OMB  number 
65614 

674.50  (c)  introductory  text  re- 
vised; OMB  number 65614 

674.51  (s)  added .65690 

674.61  Heading,  (a)  and  (b)  re- 
vised; eff.  in  part  7-1-02 66690 

675.19  (bXD  and  (2)  revised 66676 

682.200  (b)  amended 66691 

682.201  (bXlXviiXF)  revised 65619 

(a)(5),  (6)  and  (7)  redesignated 

as  (aX6).  (8)  and  (9);  new 
(aX5),  (6Xiii)  and  (7)  added; 
new  (a)(6)  introductory  text, 
(i)  and  (ii)  revised;  eff.  in 

part  7-1-02 65691 

682.207  (bXlXiXB),  (vi)  and  (cX3) 
revised:  (fX2)  removed: 
(f)introductory  text,  (IXi), 
(ii)  and  (ill)  redesignated  as 
(f)  introductory  text,  (1),  (2) 
and  (3) 65619 

682.210  (aX5).  (hX2)(i).  (sXeXiii). 
(iv),  (V),  (viii),  (ix)  and  (x)  re- 
vised;     (sX6)      introductory 

text  and  (vli)  amended 66619 

682.211  (hX2XiiKB)  amended; 
(hX2XiiXC)  and  (3Xili)  added 
65627 

682.215  Added 66627 

682.401  (bX15)  revised 65660 

682.402  (eX3)  introductory  text, 
(13XliXA)  and  (B)  introduc- 
tory text  revised:  (eXiiiX2) 
introductory  text,  (A),  (B). 
(13XiiXBX2)  and  (C)  amend- 
ed: (eX3Xii)(C)  removed; 
(eX13)(iiXD).  (B),  (iv)  and  (14) 
added 66620 

(cXlXii),  (iii).  (4),  (kXSXii). 
(ill),  (rX2)  and  (3)  redesig- 
nated as  (cXlXiii),  (iv).  (5). 
(kX5Xiii).  (rX4)  and  (5); 
(bX2).  (3),  (cXlXi).  new  (ill). 
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TITLE  34  ChciplwVI-Con. 

(2),  (3).  new  (5).  (grXlXlU), 
(kXSKi).  (rKl)  and  new  (rX5) 
revised;  new  (cXlXU).  (4).  (6) 
through  (16),  new  (kXSXU). 
new  (rX2)  and  (3)  added;  new 
(cXlKlvXA),  (B)  and  (C) 
amended;  eff.  in  part  7-1-02 

M691 

682.406  (axil)  revised .65620 

682.410  (bX6)  revised;  (bX7)  re- 
moved; (bX8)  through  (11)  re- 
designated as  CbX7)  through 
(10);  (bX5Xi)  Introductory 
text,  (11)  introductory  text. 
new  (bX7XU).  (8),  (9X1XE). 
(P).  (I).  (K).  (L)  and  (lOXU) 

amended „ 66621 

(CXIXIXC)  revised 66660 

682.414  (aX2)  revised 66621 

682.601  (aX6)  amended 66660 

682.603  (g)  amended 66660 

682.604  (bX2Xl).  (cX6)  and  (7)  re- 
vised...   66621 

(0X5X1)^  (H  7io(ixBy"imd "  ai)^ 

amended;  (fX3)  and  (gX3)  re- 
moved; (fX4).  (5).  (gX4)  and 
(5)  redesignated  as  new  (fX3). 

(4).  (gX3)  and  (4) 66651 

685.102  (b)  amended 65629 

686.200  (aKlXv).  (bXlXlv)  and  (c) 
amended 66629 

(aXlXivXA)  and  (B)  revised; 
(aXlXlvXC)  added;  eff.  in 
part  7-1-02 66693 

685.201  (cX2)  amended 66629 

685.205  (aX5)  and  (bXOXlv)  redes- 
ignated as  (aX6)  and  (bK6Xv): 

new  (aX5)  and  (bX6Xiv) 
added:  (bX6Xi).  (11)  and  (ill) 
amended 66629 

685.210  (bX2Xli)  amended 66629 

685.211  (eX4)  amended 66629 

685.212  (d).  (e)  and  (f)  amended; 

(h)  added 65629 

(a),  (b)  and  (gXD  revised;  (gX2) 
redesignated  as  (gX3);  new 
(gX2)  added;  eff.  in  puct  7-1- 
02 666M 

685.213  Redesignated  as  685!2i4"!!!!!!!65629 
Added;  eff.  7-1-02 .66694 

685.214  (cXl)  introductory  text. 
(1)  and  (11)  amended; 
(cXlXlll)  removed;  (cX6) 
added 65622 


Redesignated  as  685.215;  new 
685.214  redesignated  &t>m 
685.213 65629 

685.215  Redesignated  as  685.216; 
new  685.215  redeslgmated 
from  685.214:  (cX5Xll)  amend- 
ed  .66629 

685.216  Redesignated  as  685.220; 
new  685.216  redesignated 
from  685.215;  (cXlXlllXB) 
amended 66629 

685.217  Added 65629 

685.220  Redesignated  from  685.216 

65629 

685.901  (bX5)  revised. 65622 

(bX8XlXAX2).  (B)  and  (U) 
amended 66651 

685.303  (bX4XiXA).  (B)  and  (11) 
amended 65651 

685.304  (aX4)  and  (bX5)  removed; 
(aX5).  (6).  (7).  (bX6)  and  (7) 
redesignated  as  new  (aX4). 

(5).  (6).  (bX5)  and  (6) 66651 

600.7  (cXl)  and  (2)  amended 65651 

600.9  Removed 66676 

600.75  (a)  Introductory  text  and 

(1)  amended;  0MB  number 65676 

6e2.?0— 682.80  (SubiMtrt  B)  Re- 
vised  65606 


Proposed  Rules: 


75... 
303. 

350. 
600. 


66200 

53608 

66200 

!49134 

688 47590.  49134 

674 46127.  47634 

675 49134 

682 46316. 47590. 47634. 49124, 49134 

685 .46316.  47S9a  47634.  49124.  49134 

890 47590.  49134 

602 M9M 


TITLE  3S-PANAMA  CANAL 


No  ■wendmento  to  35  CFR  have  beoi 
pobUahed  in  the  Federal  Register 
■iBoe  July  8, 2000. 
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TITLE  36— PARKS.  FORESTS.  AND 
PUBUC  PROPERTY 


Chapter  I— National  Paik  Sorvic«. 
Dspartnwnt  of  tho  Interior  (Parts 
1-199) 

7.13  (1)  heading,  (1)  and  (2)  intro- 
ductory text  revised;  (1)(2) 
heading  and  (3)  through  (14) 

added 7265 

Regulation  at  66  FR  7266  eff. 
date  delayed  to  4-22-01 

7.21  (a)  heading  removed:  (aXD. 
(2)  Introductory  text  and  (3) 
revised;  (aX2)  heading  and  (4) 
through  (12)  added 7266 

R^rnlation  at  66  FR  7266  eff. 
date  delayed  to  4-22-01 8366 

7.22  (g)  revised 7287 

Regulation  at  66  FR  7267  eff. 

date  delayed  to  4-22-01 8366 

51.40  (c)  removed:  (d)  and  (e)  re- 
designated as  (c)  and  (d) 54155 

51.46  Amended 54155 

Chapter  II— FofMt  Soofico.  Do- 
portmont  of  Agriculture  (Parts 
200—299) 

212  Heading  revised 3216 

212.1  Amended 3216 

212.2  Heading,  (a),  (b)  and  (c) 
amended 3216 

(a)  revised:  (c)  removed 3217 

212.4  (a)  and  (b)  amended... 3216 

212.5  (a)  amended;  (b)  added 3217 

212.6  (b)  and  (c)  amended 3217 

212.7  (a)  amended 3217 

212.10  Amended 3217 

212.1S  Removed 3218 

212.20  Heading  and  (a)  revised 3218 

217  Removed 47565 

219  Revised 67565 

219.35  Appendix  A  added 1865 

230  Authority  citation  revised 57549 

230.20—230.21  (Subpart  B)  Added; 

interim 57549 

242  Emergency  closures  and  ad- 
justments  51542.55190 

242.24  (aX2)  revised 10145 

(a)  Introductory  text  and  (3) 
correctly  added;  (aX2)  cor- 
rectly revised;  CFR  correc- 
tion  10582 


242.25  (c)    revised;    eff.    3-1-01 
thorugh  6-30-01 10148 

242.26  Added:  eff.  3-1-01  thorugh 
2-28-02 10148 

242.27  Added;  eff.  3^i^l  thorugh 
^28-02 ...10148 

242.28  Added:  eff.  3-1-01  thorugh 
2-28-02 10148 

261.1  (aXD  and  (3)  amended 3218 

261.2  Amended 3218 

261.10  (dX2)  amended 3218 

261.12  Heading  amended 3218 

261.13  Introductory  text  amended 
3218 

261.50  (b)  and  (f)  amended 3218 

261.54  Heading  amended 3218 

261.56  Amended 3218 

294.1—294.9  (Subpart  A)  Added 3272 

Regulation  at  66  FR  3272  eff. 
date  delayed  to  5-12-01 

294.1  Authority  citation  removed 
3272 

294.2  Authority  citation  removed 

294.io^294!i4  (Subpart  B)  Added 


.3272 


....3272 
Regulation  at  66  FR  3272  eff. 

date  delayed  to  5-12-01 

295  Heading  revised 3218 

295.1  Amended 3218 

295.2  Heading  amended 3218 

295.5  Heading  amended 3218 

CtKpter  VIII— Advisory  C^ouncii 
on  Historic  PieservaHon  (Parts 
800-899) 

800  Revised 77725 

ChafA9r  X— Presldo  Tmst  (Parts 
1000-1099) 

1010  Added 55905 

Ctrapter  XI— ArctiHoctural  and 
Transportation  Barriers  Compli- 
ance Board  (Parts  1100-1199) 

1191  Appendix  A  amended 62512. 69040 

1194  Added 50523 

CtKipter  )ai— National  Arctiives 
and  Records  Administration 
(Parts  1200-1299) 

1211  Added 52866.  52886 

1211.105  Amended 52856 
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TITLE  36  Choplar  Xll-Con. 

12U.e06  Added 

1211.610  Added SaM7 

1211.615  Added S2M7 

1211.620  Added SSM? 

1211.625  Added 

1211.630  Added 

1211.635  Added 

1258  Revised 

Proposed  Riries: 

1— 1»  (Cai.  I) 70674 

7 SSaOS.  79024 

1089.6516 

18 775M 

242 51«4t 

10182 

293 .48206.  64190 

800 .42634.  86920 

1190 86974 

1191 .46631 ,  60974 

1250 61270 

1254 61270 

1600 67773 

TITLE       37— PATENTS.       TRADE- 
MARKS. AND  COPYRIGHTS 

Choplf  l--Uryted  StcrtM  Patent 
and  Tiodwnartc  Office,  Depart- 
ment of  Conwnefce  (Ports 
1—199) 

Chapter  I  Heading  revised 66793 

1.4  (b)  and  (c)  revised 64666 

(aK2)  revised 76772 

1.6  (dK9)  revised 64667 

(dX5)  revised 74772 

1.9  (c)  through  (f)  removed;  (i) 

added 64667 

(c)  revised 67061 

1.11  (a)  revised 67061 

1.12  (cKl)  revised , 64667 

(aXlXb)  revised 67061 

1.13  Re  vised 67061 

1.14  Revised 64667 

(a),   (b),   (c).   (e).   (1).   and  (J) 

added 67061 

(h)  corrected 70909 

1.16  (a),  (b).(d)  and  (f)  through  (i) 
revised 49196 

(a)  through  (1)  revised 70909 

1.17  (aX2)     through     (5).     (b) 
through  (e),  (m),  (r)  and  (s) 

(h).  (i).  (krci).  (m)7(p)  iind  (Q^^^ 
revised 


Heading,  (h).  (i).  a),  (m)  and 
(p)  revised:  (t)  added 67062 

(a)  through  (e),  (r)  and  (s)  re- 
vised  78989 

1.18  Re  vised 49195 

Heading  revised;  (d),  (e)  and  (f) 

added 66391 

(d)  revised 57053 

(a),  (b)  and  (c)  revised 78959 

1.19  Introductory  text,  (a)  and 
(b)  revised;  (g)  and  (h)  re- 
moved  54668 

(a)  revised 57053 

1.20  (e).  (f)  and  (g)  revised 49195 

(c)  revised 76772 

(b)  and  (d)  through  (h)  revised 
76960 

(b)  corrected 80756 

1.21  (aX8)  revised 49195 

1.22  (b)  revised 54669 

1.24  Removed 57053 

1.25  (b)  revised 64669,  76772 

1.26  (a)  revised;  (b)  added 54669 

(c)  revised 76773 

1.27  Revised 64669 

1.28  Revised 54661 

1.33  (a)  and  (b)  revised 54661 

1.34  Revised 54662 

1.96  Revised 54662 

1.41  (a)  and  (c)  revised 54662 

1.44  Removed 64662 

1.47  Re  vised 54662 

1.48  Re  vised 54663 

1.51  (b)  revised 54664 

1.52  (a),  (b)  and  (c)  revised;  (e) 
added 54664 

(d)  revised 57063 

1.53  (cX3)  revised 50104 

(cXD.  (2).  (dX4).  (eX2),  (f)  and 

(g)  revised;  (dXlO)  added 54666 

(cX4)  revised 76960 

1.55  (a)  revised 54666 

(a)  revised;  (c)  added 57053 

1.56  ce)  added 54666 

1.58  (b)  added 54667 

1.68  (b)  revised 54667 

1.63  (a),  (b).  (c)  and  (e)  revised 54667 

1.64  Revised 64667 

1.67  (a)  revised:  (c)  removed 64667 

1.72  Revised 54667 

(a)  revised 57064 

1.76  Added 54668 

(bX7)  added 57064 

1.77  Revised 54668 

1.78  (aX2).  (4)  and  (c)  revised 54669 

(aX2).  (3)  and  (4)  revised;  (aXS) 

and  (6)  added 57064 
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1.84  (a),  (b).  (c).  (i).  (k).  (o)  and 

(X)  revised;  (y)  added 54669 

(aX2).  (e),  and  0)  revised 57066 

1.85  Revised 54670 

(a)  revised 57056 

1.91  (aX3Xi)  revised 64670 

1.96  (b)  and  (c)  revised 54670 

1.97  (a)  through  (e)  and  (i)  re- 
vised  54670 

1.98  Revised 54671 

(aX2)  and  (b)  revised 57055 

1.99  Added 57056 

(f)  corrected 66602 

1.102  (d)  revised 64671 

1.103  Revised 80104 

(d)  through  (f)  redesignated  as 

(e)  through  (g);  new  (d)  added 
57056 

1.104  (aX2)  and  (e)  revised 54671 

(aX5)  removed;  (dXD  revised 57056 

1.105  Added 54671 

1.111  Heading,  (a)  and  (c)  revised 
54672 

1.112  Revised 54672,  76773 

1.113  (a)  revised 76773 

1.114  Revised 80104 

1.115  Added 54672 

1.116  (b)  and  (d)  revised 76773 

1.121  Revised 54672 

(i)  revised 76773 

1.125  (bX2)  and  (c)  revised 64673 

1.130  Heading  amd  (a)  revised 57066 

1.131  Heading  and  (a)  revised 64673 

(a)  revised 57067 

1.132  Revised 54673,  67067 

1.133  (a)  revised 54674 

1.136  (c)  added 64674 

(aX2)  and  (b)  revised 76773 

1.137  (c)  revised 84674 

1.138  Revised 64674 

(a)  revised;  (c)  added 57068 

1.152  Revised 64674 

1.154  Revised 64674 

1.155  Revised 64674 

1.163  Revised 64676 

1.165  (b)  revised 57066 

1.173  Revised 54675 

1.174  Removed 54676 

1.176  Revised 54676 

1.177  Revised 64676 

1.178  Revised 54676 

1.181  (f)  revised 54676 

(a)  and  (c)  revised 76774 

1.191  (a)  revised 76774 

1.193  (bXl)  revised 54676 

1.211—1.221  Undesignated  center 

heading  added 67068 


,211  Added 57068 

.213  Added 57066 

.215  Added 57069 

.217  Added — 57069 

.219  Added 57069 

.221  Added 57060 

.251  Added 69451 

.291  (aXD  revised 57060 

.292  (bX3)  revised 57060 

.301  Revised 76774 

.303  (a)  revised 64676 

(a)  and  (b)  revised:  (d)  added 

76774 

.304  (aXD  and  (2)  revised 76774 

.311  (b)  revised 54676 

Revised 57060 

.313  (a)  and  (cK2)  revised 50105 

.314  Revised 54677 

.322  (a)  revised 54677 

.323  Revised 54677 

.324  Heading  and  (bXD  revised; 

(c)  added 54677 

.366  (c)  revised 54677 

(f)  revised 78960 

.417  Added 57060 

.446  (a)  revised;  (b)  added 54677 

.492  (a),  (b)  and  (d)  revised 49195 

(a)  through  (e)  revised 78960 

.494  (f)  revised 57060 

.495  (g)  revised 57060 

.497  (bX2)  revised;  (d)  and  (e) 

added 54677 

.501—1.570  (Subpart  D)  Heading 

revised 76774 

.501  (a)  revised 76774 

.502  Added 76775 

510  (bX4)  and  (e)  revised 54678 

Undesignated  center  heading, 
heading  and  (a)  revised 76775 

515  Revised 76775 

520  Revised 76775 

525  Undesignated  center  head- 
ing, heading,  (a)  and  (b)  re- 
vised  76775 

1.530  Heading  and  (d)  revised;  (e) 

through  (1)  added 54678 

Heading,  (a),  (b).  (c).  (d)  intro- 
ductory text  and  (1)  revised 

76775 

1.535  Revised 76776 

1.540  Revised 76776 

1.550  (a)  and  (b)  revised 54676 

Revised 76776 

1.552  Revised 76776 

1.555  Heading  and  (c)  revised 76776 

1.560  Revised 76776 
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Tni£37  Chopltr  I— Con. 

1.566  (a)  ravlaed 54679 

R«vla«d 74777 

1.570  Undesignated  center  head- 
ing and  section  revised 76777 

1.601  (f)  revised 86793.  70490 

1.606  Revised 56793.  70490 

1.000  Removed 56793 

1.666  (b)  revised 54679 

1.871  (a)  revised 56793 

(a)  and  (e)  revised 70490 

1.682  Removed 56793 

1.683  Removed 56793 

1.688  Removed 56793 

1.701—1.791  (Subpart  F)  Heading 

revised 56391 

1.701—1.706  Undesignated  center 

heading  added 56391 

1.701  Heading  revised;  (e)  added 
56391 

1.702  Added 86391 

1.708  Added 56392 

1.704  Added 56393 

1.706  Added 56394 

1.710—1.791  Undesignated  center 

heading  added 56394 

1.720  (b)  and  (g)  revised 54679 

1.730  Revised 54679 

1.740  Heading,  (a)  introductory 
text.  (9).  (10).  (14).  (15).  (b) 
and  (c)  revised:  (aX16)  and 

(17)  removed 54679 

1.741  Heading,  (a)  introductory 
text.  (5)  and  (b)  revised 

1.780  Revised 

1 .780  Revised 

1.821  (c),  (e)  and  (f)  revised 

1.823  Heading  and  (a)  revised 84681 

1.834  Revised 54681 

1.825  (a)  and  (b)  revised 54681 

1.902—1.967  (Subpart  H)  Added 76777 

3  Authority  clUtion  revised 84681 

3.27  Revised 84681 

3.71  Revised 84682 

3.73  Revised 

3.81  Re  vised 

5  Authority  citation  revised 

5.1  Revised 

(e)  revised 87080 

5  J  (c)  added 84683 

5.12  (b)  revised 84683 

10  Authority  citaUon  revised 84683 

10.23  (cKll)  revised. 84683 

102  Added 82917 


Choplw  ll-Copyright  OfllM.  U- 
brary  of  Congnu  (Parts 
200—299) 

201  Notice  of  intent 46873 

aoi.5  (OdXviii)  amended .48914 

201.17  (dX2).  (eX2)  and  (gX2Xii) 

amended 646T1 

201.28  (cX4)  amended 48914 

201.35  (bX2)  revised 77301 

201.40  Added 64874 

202.22  (cXl)  amended 48914 

204.8  (a)  amended .48914 

253.5  (cXD.  (2)  and  (3)  revised 75167 

256.2  (a)  introductory  text,  (1) 
through  (4).  (b)  introductory 
text.  (1)  and  (2)  amended 64623 

Proposed  Rules: 

1 42309, 80810 

102 41903 

104 80810 

201 41612. 84984.  77330.  78434 

266 84984 

401 84826 

TITLE  38— PENSIONS.  BONUSES. 
AND  VETERANS'  REUEF 

Chapter  I— Department  of 
V«l«fan8  Affain  (Parts  0-99) 

1.629  Added 74937 

3.22  (aX2Xl)  and  (11)  amended; 

(aX2Xiii)  added 43699 

3.55  (aX4).  (aX5)  and  (aX6)  redes- 
ignated as  (aX5),  (aX6)  and 
(aX8)  amended;  (aX4)  and  (7) 
added 43699 

3.300  (dX2Xxvi)  and  authority  ci- 
tation added 43700 

8.37  Added 84799 

17.55  (k)  added:  authority  cita- 
tion revised 66637 

17.56  Undesignated  center  head- 
ing removed;  (e)  added 66637 

17.57  Undesignated  center  head- 
ing added 66637 

17.101  (aX4).  (bX2)  introductory 
text,  (i).  (11).  (CX2)  introduc- 
tory text.  (eXD.  (2Xi)  head- 
ing, introductory  text.  (3)  in- 
troductory text,  (ii)  and 
(4Xi)  amended:  (bX2Xiii), 
(cX2Xii).    (dX3).    (eX2XiXA), 
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(U),  (ill),  (iv)  and  (eX4)  intro- 
ductory text  revised:  (eX2Xv) 

added;  interim 66908 

19.2  Revised 56462 

21.1—21.430  (Subpart  A)  Author- 
ity citation  revised 51764 

21.260  (a),  (b)  and  (c)  revised 51764 

Corrected 60724 

21.4200  (z)  added 81741 

21.4261  Revised 81741 

21.4252  (m)  added 81742 

21.4283  (d)(6).  (7)  and  (8)  added 81742 

21.7020  (bXOXivXB).  (C)  and  (D) 
redesignated  as  (bX6XlvXC). 
(D)  and  (E);  new  (bX6XlvXB) 
added:  (bX6Xiv)(A),  new  (C) 

and  (D)  amended 67266 

21.7042  (b)(2)  introductory  text 
revised;  (b)(7)(iiXA)  and  (B) 
amended:  (bX7XiiXC)  and  (10) 

added 67266 

Corrected 80329 

21.7044  (bX3)  introductory  text 
revised;  (bXlS)  added;  (c)  and 

(d)  amended 67266 

Corrected 80329 

21.7073  (aXlXiii)  introductory 
text  amended;  (aKlKliiXB) 
and  (C)  redesignated  as 
(aXlXiiiXC)  and  (D);  new 
(aXlXiiiXB)  added; 

(aXlXiilXD)  authority  ciU- 

tion  revised 67266 

21.7122  (e)  authority  citation  and 
(1)  through  (5)  revised;  (eX6) 
and  (7)  amended;  (eK8)  added 
81742 

21.7136  (b),  (cXl).  (2)  and  (3)  re- 
vised  44980 

(bX2)    table    and    (cXD    table 
amended 55193 

21.7137  (a)  revised;  (cX2)  intro- 
ductory text  and  (1)  through     ^^ 
(iv)  amended. 44980 

(aXD  amended 55193 

21.7622  (f)  authority  citation  re- 
vised; (fX4Xv)  and  (vi) 
amended;  (f)(vXvii)  added 81743 

21.7635  (cXD  introductory  text 
revised 61 101 

21.7636  (aXD,  (2)  introductory 
text  and  (i)  revised:  (aX3) 
amended 59127 

(aXD  and  (2X1)  corrected .60499 


21.7654  (b)  redesignated  as  (c);  in- 
troductory text  and  new  (b) 

added;  0MB  number .61101 

21.7656  Introductory  text  re- 
moved; (a)  introductory  text. 
(1).  (2).  (3)  and  (b)  redesig- 
nated as  (b)  introductory 
text,  (3).  (4).  (5)  and  (c);  head- 
ing, new  (b)  heading,  new  (3) 
and  authority  citation  re- 
vised; new  (a).  (bXD  and  (2) 

added;  0MB  number 61102 

23  Added 52868,  52889 

23.105  Amended 52890 

23.605  Added 52890 

Proposed  Rules: 

1 48332 

3 45952,  61 132 

2376, 11549 

4 48206 

9 44999 

18 76460 

36 „.......46882.  76987 

39 45332 

TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

20  IMM  amended;  incorporation 

by  reference 44444, 47323, 48171, 

52026,  55462,  56243, 58352, 60362. 
76155,  77077,  77302,  82276 

111    DMM   amended;    incorpora- 
tion by  reference 41879, 46361, 

46363, 48386,  49918,  5231 1 ,  61 102. 
75168,  75863,  77516,  78562.  7931 1 

Authority  citation  revised 79311 

(f)  teble  amended 8370 

DMM  amended:  incorporation 

by  reference 9510 

775.9  (aXD  introductory  text  re- 
vised; (bXD  amended 41012 


Proposed  /?L/tes; 


20... 
HI. 


502... 
551... 
3000. 


57864 

..„„^._^..^^^^  53212.  56618. 

58499,  58682. 64643. 65274.  75210 

10868 

81784,81785 

58682 

Z!Z!!nZ!Z!Z!r!!Zl"l  10408 

11242 
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TITIE  40-PROTECTION  OF 
ENVIRONMENT 

Chaplw  I— Envhonnwnlai 
Pioteclion  Ag«ncy  (Parti  1—799) 

Chapter  I  Nomenclatore  chan^ 

„ 47325 

5  Added ., saMS.  83190 

5.106  Amended 

5.606  Added 

9  Technical  correction 

9.1  Table  amended  (OMB  num- 
bers) (effective  date  pending) 

43M1 

Table  amended  (OMB  numbers) 

48299,  80137. 86836. 67267. 60761 

Table  corrected 89094 

Table    amended    (OMB    nom- 

bers);  eff.  13-8-03 76748 

Ttible  amended  (OMB  nombers) 

3776,  6481,  6886,  7061 

81.38  (bXl)  revised S794 

Regulation  at  66  FR  3794  eff. 

date  delayed  to  4-17-01 9861 

31.38  Added 3794 

Regulation  at  66  FR  3794  eff. 

date  delayed  to  4-17-01 9661 

36  Authority  citation  revised .81881 

Authority  citation  revised 1734 

35.001  Revised 1734 

Regulation  at  66  FR  1734  eff. 

date  delayed  to  4-8-01 .....1734 

35.100-36.418    (Subpart    A)    Re- 
vised  1734 

Regulation  at  66  FR  1734  eff. 

date  delayed  to  4-8-01 9002 

35.500—36.735  (Subpart  B)  Added 

3796 

Regulation  at  66  FR  3795  eff. 

date  delayed  to  4-17-01 9661 

35.3500-^.3585       (Subpart       L) 

Added .48299 

Regulation  at  65  FR  48299  con- 
firmed  2823 

35.400&-35.4275  (Subpart  M)  Re- 

yjg^ 88886 

35.10000--35.i6o3S  (Subpart  Q)^i^^ 

moved 3796 

Regulation  at  66  FR  3796  eff. 

date  delayed  to  4-17-01 9861 

49.1—49.22  Designated  as  Subpart 

A 61433 

49.10701-49.10711     (Subpart     M) 

Added 61433 

50.6  (d)  removed 80779 


51  Authority  ciUUon  revised 45632 

SIP   submission   fkilure   find- 
ings  61366 

51.121  (q)  added 86281 

51.350  (c)  revised 48632 

51.361  (a)  removed;  (b),  (f)  intro- 
ductory text,  (13).  (g)(13)  and 
(hXU)  revised .48632 

51.353  Introductory  text  and  (a) 

revised;  (b)  removed 48832 

51.357  (aK3).  (4).  (6).  (11)  and  (13) 
revised 48633 

51.358  Introductory  text,  (a)  in- 
troductory text,  (2Ki),  (il). 
(iv),  (3)  introductory  text, 
(iv).  (vl).  (ix),  (b)  introduc- 
tory text,  (2)  and  (c)  revised; 
(bXD  and  (3)  removed 48633 

51.359  Introductory  text,  (aXD, 
(c)  and  (d)  revised;  (aX3)  re- 
moved  .48633 

51.362  (aX2)  and  (bX4)  revised .48634 

51.363  (aX4Xvil).  (bXl),  (cXlO)  and 
(dMlKl)  revised 45634 

51.365  Introductory  text,  (aX3), 
(23),  (34),  (26)  and  (b)  revised 
45534 

51.386  (aX2Xi)  through  (vi)  and 
(bX3)  revised;  (aX2XvU) 
through  (X)  and  (bX3Xv) 
through  (vlii)  removed 45534 

51.367  (aXlXvi)  and  (3)  revised .45634 

51.368  (a)  revised 45634 

51.368  (cX2)  and  (3)  revised .45635 

51.371  Introductory  text.  (aX2), 

(3),  (bX2)  and  (3)  revised 45535 

52  State  implementation  plan 
determinations.... 43700. 43994,  52931 

State  implementation  plan  de- 
terminations  1046 

52.9  (b)  revised 45200 

52.50  (c)  table  amended 56798.  76939 

52.66  Existing  text  designated  as 

(a);  (b)  added 64367 

(b)  corrected 67796 

52.120  (cX96XiXAXi)  revised 80682 

(cXWXlvXC)      and      (84XiXB) 

added 88361 

(cXWXivXB),  (84XiXB),  (C)  and 
(D)  added;  (cX84XiXA)  re- 
vised  79744 

(cX84XiXF)  added 81373 

(cX67XiXD)  and  (94XiXD)  added 

'. 783 

52.170  (c)  table  amended .61107 

52.181  (a)  revised .61108 
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52.230  (cX241XiXCX2)  added .48296 

(cXa03XiXAX2)  and 

(230XiXCX2)  added 48299 

(cX176XiXE)    and    (197XiXCX#) 

added 48918 

(cX202XiXBX2)  and 

(264XiXDX<)  added 46878 

(cX182XiXB),  (184XiXD)  intro- 
ductory text,  (198Xi)(KX2), 
(220XiXB)  introductory  text, 
(226XiXC)  introductory  text, 
(263XiXC)  introductory  text 
and  (1)  added;  (cX194XiXDXJ) 

and  (263XiXCXl)  removed .47863 

(CX275)  added 49801 

(cX276XiXBX7)  added 82318 

(cKa86XiXB)  added 83188 

(cX277XiXB)  added 83604 

(cXa86XiXBX2)  added 86196 

(cX277XiXCX2)  and  (cX278) 
ml^g^ 58203 

(cX26SxixDxi')  added 56911 

(cX256XiXFXi)  and 

(277XiXC)(i)  added 56283 

(cXaeSXiXD)  added 56489 

(cX6eXv)    and    (cX168XiXHX5) 

added 66177 

(cX255XiXP)  removed 70798 

(bX5),  (cX56KiiXC).  (95XiiXC), 
(179X1XDX2).  (187XiXBX<), 
(188XiXDX^.  (190XiXAX5), 
(193X1XB),  (196XiXBX2). 

(225XiXOX2),         (241XiXCXJ) 

and  (256X1XQ)  added 76671 

(cXa82XiXBXJ)  added 77308 

(cX282XiXE)    added;    interim; 

eff.  to  l-U-03 79317 

(cX278XiXB)  and  (C)  added 7V754 

52.222    (aX6Xiv)    and    (bX4Xiii) 

added 66177 

52.330  (cX88)  added 79752 

(cX89)  added 80783 

52.348  (d)  added 63548 

52.349  (e)  added 80783 

52.389  (c)  removed. 62623 

Removed 64369 

52.370  (cX84)  added 62623 

(cX89)  added 64369 

(cX88)  added 81746 

52.374  Table  amended 663 

52.375  (e)  and  (f)  added 62623 

52.377  Added 62626 

Existing  text  designated  as  (a); 

(b)  added 663 

52.380  (cX2)  removed 62623 

52.384  (a)  revised 62626 


52.385  Table  amended 62624. 64360. 

81746 

52.420  (c)  table  amended 9211 

52.470  (c)  table  amended 44984. 80784. 

81370 

52.475  Added 631 

52.476  (a)  existing  text  des- 
ignated as  (a);  (b)  and  (c) 
added 631 

52.570  (e)  table  amended 62040 

52.726  (w),  (X)  and  (y)  added 78974 

(z)  added 9209 

52.770  (CX131)  added 41362 

(CX135)  added 41386 

(CX124)  and  (136)  added 47339 

(CX134)  added 52318 

52.1019  Removed 1874 

52.1020  (c)(48)  added 1874 

52.1031  Table  amended 1874 

52.1070  (CX149)  added 45720 

(CX150)  added 53181 

(CX151)  added 78417 

(CX154)  added 1887 

(CX155)  added 9527 

(CX152)  added 8766 

(CX148)  added 9769 

52.1072  (b)  removed 44689 

(e)  removed 9527 

52.1076  Heading  revised;  (d)  added 

44689 

(e)  and  (g)  added 632 

(e)  correctly  designated 9789 

52.1078  Added 632 

52.1130  (cXUO)  added 41346 

(CX127)  added ~ 64363 

(CX116)  added 78976 

(CX122)  added 68900 

(CX124)  added 81747 

52.1127  Table  revised 693 

52.1129  Added 68898 

ESxisting  text  designated  as  (a); 

(b)  added 693 

52.1159  Added 69257 

52.1167  Table  amended 41346, 68900. 

78976.81747 

52.1170  (CX113)  added 52669 

52.1174  Amended 52660 

(8)  added 67637 

(t)  added 70498 

52.1320  (c)  table,  (d)  table,  (e) 

table  amended 62298 

(c)  table  amended 64147. 64160 

(c)  table  and  (d)  table  amended 

64158 

(c)  table  and  (e)  table  amended 
82288 
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52.1519  (aK2)  and  (cK3)  removed 

1871 

S2.isa0  (CK67)  added. .42292 

(cX57)  and  (64)  added .61011 

(cK58)  added 1871 

52.1523  Table  revised. 71066 

52.1525  Table  amended .6I0I1 

Table  amended.... 1871 

52.1528  Added 71066 

52.1570  (CK69)  added SS601 

52.1605  Table  amended 83602 

52.1683  (g)  added 56364 

52.1770  (c)  table  amended 60102 

(c)  table  corrected 63676 

52.1880  (d)  removed:  (j)  added 77316 

52.1920  Redesignated  as  52.1980; 

new  52.1920  added 47326 

(c)  table  corrected 52476 

52.1980  Redesltmated  from 
52.1930;  heading  and  (a)  re- 
vised  47326 

52.1970  (CK132)  added 41360 

(CK133)  added 52936 

52.2020  (CK147)  added 40920 

(cXl«)  added 49803 

(CK143)  added 76420 

52.2070  (e)  table  amended 42292 

(c)  table  and  (e)  table  amended 

61747 

(c)  table  amended 9883 

52.2220  (d)  table  amended 56796 

52.2270  (c)  table  amended 43994, 45917. 

53177.  53096.  70794.  79746 

(c)  table  amended:  (d)  added 64154 

(c)  table  amended 9905 

52J350  (c)  added 63646 

52.2370  (CX26)  added 42292 

Redesignated   as   52.2388;    new 

52.2370  added 54415 

52.2386        Redesignated        from 

52.2370;  (a)  revised 54415 

52.3420  (c)  table  and  (d)  table  cor- 
rected  41525 

(c)  table  amended  ...41093. 43640, 62626 

(c)  table  corrected 53640 

(d)  Uble  amended 44666.  76101 

(d)  table  amended 15 

Regulation    at    66    FR    44685 

withdrawn 52661 

52.2423  (f)  amended 41594 

52.2428  Existing  text  designated 

as  (a);  (b)  added 89731 

(c)  and  (d)  added 883 

52.2429  Added 833 

52.2450  (e)  removed 89732 

(f)  removed 16 


S2J470  (cX80)  added 89134 

S2.2S20  (cK44)  added 47342 

58.2570  (CK99)  added 55201 

52.2575  (b)(3)  added 66904 

52.2585  (n)  added 64145 

52.2630  (c)(29)  added 80333 

80  Authority  delegation  notice 

46364. 46365.  76275 

60.11  (b).  (eXD  and  (5)  amended 

61749 

60.13  (dXl)  and  (2)  revised 46920 

(dXl).  (h).  (iXD.  (9).  (J)  intro- 
ductory text,  (1)  and  (2) 
amended:  (g)  revised 61749 

Regulation  at  65  FR  48920  eff. 
date  delayed  to  4-^4)1 9034 

60.14  (bXl)  amended 61750 

60.17  (aX64)  added 48920 

(a),  (i)  and  (J)  revised;  (bXD 

and  (d)  amended 61750 

(hXl).  (2)  and  (3)  revised....76355.  76363 
(aX12).  (13).  (14).  (19).  (22).  (28) 

and  (47)  amended 76275 

Regulation  at  65  FR  48920  eff. 

date  delayed  to  4-9-01 9034 

60.18  (fXl)  and  (3)  amended 61752 

60.24  (eXl)  revised 76364 

60.27  (f)  revised 76364 

60.41  (f)  amended 61752 

60.42  (bXl)  and  (2)  amended 61752 

60.45  (b)(2).  (fX4Xi),  (11).  (vi), 
(5X1)  and  (ii)  amended 61752 

60.46  (bX2Xi).  (11)  and  (cX2) 
amended 61 752 

60.41a  Amended 61752 

60.43a  (dX2)  amended 61752 

60.47a  (bX3).  (g).  (hX3)  and  (iXl) 

amended 61752 

60.48a    (bX2Xii).    (cX3)    and    (f) 

amended 61752 

60.40b  (J)  added 61752 

60.41b  Amended 61752 

60.42b  (d)  amended 61752 

60.43b  (aXl)  amended 61752 

60.46b  (dX4)  and  (6Xili)  amended 

61752 

60.41c  Amended 61752 

60.42c  (a)  and  (c)  amended 61753 

80.43c  (aXl)  amended 61753 

60.44c  (1)  amended 61753 

60.45c  (aXl)  through  (4)  added; 
(aX5).  (6)  and  (7)  redesig- 
nated as  (aX6).  (7)  and  (8); 

new  (aX5)  added 41753 

60.46c  (b)  and  (d)  amended 41753 

60.47c  (a)  and  (b)  amended 61753 
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60.48c  (b)  amended 61753 

60.52  (a)  amended 61753 

60.54  (bXD  and  (3Xi)  amended 61753 

60.51a  Amended 61753 

eo.58a  (bX3).  (8),  (eXlO).  (14)  and 

(fX2)  amended 61753 

60.58b  (bXD.  (fXD  and  (2)  amend- 
ed  61753 

60.56c  (bX4)  and  (10)  amended 61753 

60.64  (bXD  amended 61753 

60.84  (d)  amended 61753 

60.102  (aXD  amended 61753 

60.104  (bX2)  amended 61754 

60.105  (aX3Xi).  (iii).  (4XUi).  (5X1). 
(ii),  (6Xi).  (il).  (7Xi),  (10),  (c) 
and  (d)  amended;  (aX8),  (9) 

and  (12)  revised 61754 

60.106  (bXD.  (3),  (cXD.  (fX3),  (g), 
(hXl).  (3),  (4).  (iX2Xi).  (9).  (U) 
and  (JX2)  amended;  (e).  (fXD 

and  (iXlO)  revised 61754 

60.107  (cX5)  and  (6)  revised 61755 

60.110a  (a)  revised;  (c)  added 78275 

60.110b  (e)  added 78278 

60.111  (b)  and  (1)  amended 61788 

60.111a  (b)  and  (g)  amended 61786 

60.111b  (fX3)  and  (g)  amended 61786 

60.115a  (d)(2)  revised 78278 

60.116b  (eX3)(ii),  (f)(2Xi)  and  (ii) 

amended 61786 

(g)  revised 78276 

60.121  (d)  added 61786 

60.138  (bXD  amended 61786 

60.144  (c)  revised 61786 

60.14Sa  (c)  amended 61786 

60.144a  (d)  revised 61786 

60.146a  (f)  amended 61786 

60.158  (bX3)  and  (5)  amended 61786 

60.154  (bXD  and  (3)  revised;  (bX4) 

and  (5)(iii)  amended 61786 

60.166  (dX2)  amended 61786 

60.198  (a)  amended 61787 

60.196  (bXD  and  (2)  amended 61787 

60.201  (c)  revised 61787 

60.308  (a)  amended 61787 

60.206  (b)  amended 61787 

60.304  (bXD  and  (3)  amended 61787 

60.311  (c)  revised 61787 

60.212  (a)  amended 61787 

60.213  (b)  amended 61787 

60.314  (bXD  and  (3)  amended 61787 

60.222  (a)  amended 61787 

60.333  (b)  and  (c)  amended 61787 

60.324  (bXD  and  (3)  amended 61787 

60.333  Amended 41787 

60.333  Amended 61787 


60.334  (bXD  and  (3)  amended 61787 

80.341  (c)  amended 61787 

60.343  (a)  amended 61787 

60.344  (bX3)  and  (cXD  amended 
61787' 

60.350  (a)  amended 61787 

60.251  (b)  and  (c)  amended... 61787 

60.352  (bXD  amended 61787 

60.253  (aXD  and  (2X1)  amended 61787 

60.261  (n),  (0).  (q).  (8).  (t).  (V)  and 

(w)  amended 61788 

60.266  (c)(1)  and  (2Xii)  amended 

61788 

60.274  (aX4)  aai  (i)  introductory 
text  amended;  (1X4)  revised 
61788 

60.275  (e)(3).  (4)  and  (1)  amended 
61756 

60.376  (a)  and  (cX6Xiv)  revised: 

(b)  amended 61756 

60.374a  (c).  (f)  and  (h)  introduc- 
tory text  amended;  (h)(4)  re- 
vised  61788 

60.375a  (eX4)  amended 61788 

60.376a  (e)  amended;  (fX6Xiv)  re- 
vised  61786 

60.381  (c),  (d)  and  (e)  amended 61788 

60.383  (a)(3Xi)  amended 61786 

60.383  (aXlXiii).  (v)  and  (vi) 
amended 61788 

60.384  (aX3Xii).  (cX3)  and 
(dX3Xii)  amended:  (c)  intro- 
ductory text  revised;  (f) 
added 61789 

60.385  (cXD.    (dX3),    (eXD    and 
(fXD  amended;  (f)(3)  revised 
61789 

60.390  (c)  amended 61789 

60.391  Amended 61789 

60.393  (aX3)  amended 61789 

60.393   (dX3)   introductory   text. 

(i),  (ii).  (iii)  and  (e)  redesig- 
nated as  (e)  introductory 
text.  (1).  (3).  (3)  and  (f);  (dXD 

and  new  (f)  amended 61789 

60.396  (bX3)  amended 61789 

60.301  Amended 61789 

60.313    (cXD   introductory   text, 

(i)(B)  and  (3X1)  amended 61789 

60.315  (a)(2)  amended 61789 

60.330  (a)  amended 61789 

60.331  (8)  removed 61789 

60.332  (a)  amended 61789 

60.334  (c)(3)  amended 61789 

60.335  (c)(1)  and  (fXD  amended; 

(d)  revised 61760 
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60.343  (e)  amended 61760 

00.344  (bKD  and  (2)  amended 61760 

80.372  (aXl).  (2).  (3).  (5)  and  (6) 

amended 61760 

60.374  (cKl)  amended 61760 

60.381  Amended 61760 

60.382  (aXl)  amended 61760 

60.385  (c)  amended 61760 

60.386  (c)  amended 61760 

60.391  (b)  amended 61760 

60.303     (cXlKi)     and     (2XUXA) 

amended .61760 

60.3S5  (d)  amended A1760 

60.306    (aXD.    (2).    (b)    and    (c) 

amended 61760 

60.401  (b)  amended 61760 

60.402  (aX2Xi)  amended 61760 

60.424    (bX3)    amended;    second 

(bX3)  redesignated  as  (bX4) 

61760 

60.431  (b)  amended 61761 

60.433  (aX5)  introductory  text. 
(11).  (bXl).  (2).  (3).  (5). 
(CX2XU).      (ill).      (V)      and 

(eXSXil)  amended 61761 

60.435  (aXl).  (2).  (b)  and  (dXl) 

amended 61761 

60.440  (b)  amended 61761 

60.441  (a)  and  (b)  amended 61761 

60.443  (b).  (d).  (e)  and  (i)  amended 

61761 

60.446  (a)  and  (b)  amended .61761 

60.453  (b)  Introductory  text.  (1) 
introductory  text.  (iXB).  (C). 
(2XiXA).  (B)  and  (3X1) 
amended 61761 

60.454  (aK2)  amended 61761 

60.455  (cXl)  and  (2)  amended 61761 

60.456  (aXl).  (4)  and  (c)  amended 
61761 

00.463   (cXl).    (3X111)   and   (4XU) 

amended 61761 

80.464  (c)  amended 61761 

80.466  (c)  and  (d)  amended 61761 

60.486  (aXl).  (2)  and  (c)  amended 

61761 

80.471  Amended 61762 

60.472  (aXlXi).  (11)  and  (bXl) 
through  (5)  amended 61762 

60.473  (a),  (b)  and  (c)  amended 61762 

60.474  (cXl)  and  (4)  amended: 
(CX4XU)  and  (f)  revised 61762 

60.480  (dX2)  amended 61762 

(e)  added 7t276 

60.481  Amended .61762.  7t276 

60.48^1  (a)  revised 71276 


60.482-2  (e)  introductory  text,  (3) 

and  (f)  amended 61762 

(dXlXil)  and  (f)  revised;  (g)  and 

(h)  added 78276 

60.482-3  (1X2)  amended 61762 

(b)(2)  and  (h)  revised 76277 

60.482-4  (c)  amended 61762 

(c)  revised;  (d)  added 78277 

60.482-5  (c)  amended 61762 

(a)  and  (b)  introductory  text 
revised;  (bX3)  amended;  (bX4) 
added 76277 

60.482-6  (d)  and  (e)  added 78277 

60.482-7  (f)(3)  amended 61762 

60.482-8  Heading  and  (a)  revised 

78277 

60.482-8  (a)  revised 78277 

60.482-10  (c)  amended 61762 

(b)  and  (c)  revised 78277 

60.483-1  (bXD  amended 61762 

(bXl)  revised 78278 

60.483-2  (aX2)  amended 61762 

(aX2)  revised 78278 

00.484  (f)(2)  amended 61762 

60.485  (cX2).  (d)  introductory 
text.  (1).  (eXl),  (2),  (f).  (gX5) 
and  (6)  amended;  (gX3)  and 

(4)  revised 61769 

60.486  (cX8)  amended 61763 

(f)  introductory  text  and  (1)  re- 
vised  78278 

60.487  (d)  amended .61763 

60.489  Table  amended 61763 

60.491  (aX6)  and  (b)  amended 61763 

80.493  (bXl)  Introductory  text, 
(IXC)  and  (iU)  amended .61763 

60.494  (b)  amended .61763 

60.495  (aXl)  amended 61763 

60.496  (aXD   revised;    (aX2).    (b) 

and  (c)  amended 61763 

60.501  Amended 61763 

60.531  Amended 61764 

60.532  (bXl)   amended;    (bXlXi). 

(11)  and  (2)  revised 61764 

80.533  (kXl),  (2).  (oX4)  and 
(pX4XiiXA)  amended .61764 

60.585  (bX9)  amended .61764 

60.538  (aX3Xli)  revised;  (1X4X11) 

and  (jX2Kv)  amended 61764 

60.541  (b)  amended 61764 

60.542  (aKlXUXA)  through  (B). 
(2KiiXA)  through  (E). 
(6XUXA)  through  (E). 
(8XUXA)  through  (E)  and 
(9XUXA)  through  (E)  revised; 
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OaKS).  (4),  (5X1).  (il).  (7X1)  and 

(ii)  amended 61764 

60.5«2a  (a)  amended 61765 

60.543  (c).  (d).  (e),  (f)  introduc- 
tory text,  (2XivXQ)  and  (H), 
(g).  (i).  (j)(4).  (5X11).  (n)  intro- 
ductory text  and  (5)  amended 
61765 

60.544  (aX2)  amended 61766 

60.545  (b),  (d)  and  (f)  amended 61765 

60.546  (a),  (cXD.  (2),  (3).  (5).  (d). 
(f)(1),  (2)  and  (j)  amended 61765 

eo.5fI  (a)(2)  and  (5)  amended 61765 

60.560  (aX4Xi)  and  (b)  Table  1 
amended 61765 

(d)  Table  2  revised;  (g)  amend- 
ed  61766 

(j)  added 78278 

60.561  Amended 61767 

60.563-1        (aXlXili).        (bXlXD. 

(cXlXi)(A).  (iiXA),  (C),  (2Xi). 

(ilKA)  and  (C)  amended 61767 

60.582-2  (d)  amended 61767 

60.564  (gX2)  and  (3)  revised;  (h)(1) 
and  (2)  redesignated  as  (h)(2) 
and  (3);  (h)  designated  in 
part  as  (hXD;  (cXD.  (dXD.  (f) 
Introductory  text,  (1),  (3), 
new  (hXl).  new  (3).  (jXD  in- 
troductory text,  (1)  and  (iv) 
amended 61767 

60.565  (aXlXii).  (2)(ii)  and  (f)(lXi) 
amended 61768 

(g)  introductory  text  revised 78278 

60.581  (a)  and  (b)  amended 61768 

60.583  (a)  introductory  text,  (1), 
(bX4),  (5).  (cX2).  (3)  and  (4) 
amended 61768 

60.584  (bXl),  (2)  and  (cXD  amend- 
ed  61768 

60.593  (bX2)  and  (d)  amended 61768 

60.600  (a)  amended 61768 

60.602  Amended 61768 

60.603  (bX2Xi)  redesignated  as 
{bX3);  (b)  introductory  text, 
(2)    introductory    text    and 

new  (3)  amended 61769 

60.604  (b)  amended 61769 

60.610  (d)  added 78278 

60.613  (c)  introductory  text 
amended;  (cX3),  (d)  and  (e) 
redesignated  as  (d),  (e)  and 

(f) 61769 

60.614  (bX5)  and  (c)  through  (f) 
redesignated  as  (c)  through 
(g):      (bX4XU),      (Ui).      new 


(eXlXl).  (iiXC),  (2Xii),  (4),  (5) 
and  (f)(2)  amended;   (f)(lXi) 

and  (ii)  revised 61769 

60.615  (e)  and  (g)  amended 61773 

60.620  (b)  amended 61773 

60.624  Amended 61773 

60.632  (f)  amended 61773 

60.633  (bX4)(i),  (d),  (hXD  and  (2) 
amended 61773 

60.641  Amended 61773 

60.644  (bXD.  (cX3).  (4X111)  re- 
vised; (bX2),  (CX2),  (4)  intro- 
ductory text,  (i),  (11),  (Iv)  and 
(d)  amended 61773 

60.646  (bXD.  (c)  and  (e)  amended 

61774 

60.660  (d)  added 78278 

60.663  (cK3),  (d)  and  (e)  redesig- 
nated as  (d),  (e)  and  (f);  (c) 
introductory  text  and  new  (f) 
amended 61774 

60.664  (b)(5)  and  (c)  through  (g) 
redesignated  as  (c)  through 
(h);  (bX4Xii).  (iii)  and  new 
(eXlXi).  (iiXC),  (2Xii),  (4).  (5) 
and  (f)(2)  amended;  new. 
(f)(lXi)  and  (ii)  revised 61774 

60.665  (bX4Xi),  (e),  (g),  (1),  (1X6) 

and  (n)  amended 61778 

(1)(6)  revised 78279 

60.672  (OKI)  amended 61778 

60.676    (aXlXi),    (4Xi)    and    (11) 

amended 61778 

60.685  (c)(1),  (2)  and  (3X1)  amend- 
ed  61778 

60.692-3  (b)  amended 61778 

60.695  (a)(1)  and  (2)  amended 61778 

60.697  (k)  added 61778 

60.700  (d)  added 78279 

60.704  (dX2Xii)  and  (4)  amended 
61778 

60.705  (1X5)  revised 78279 

60.723  (bXD  amended 61778 

60.724  (a)(2)  amended 61778 

60.732  (a)  amended 61778 

60.753  (cX2)  introductory  text 
amended 61778 

60.754  (a)(l)(i),  (11)  and  (d)  amend- 
ed; (aX3)  Introductory  text 
revised 61778 

60.1000—60.1465  (Subpart  AAAA) 

Added 76355 

60.1500—60.1940   (Subpart   BBBB) 

Added 76384 

60.2000—60.22^    (Subpart    CCOC) 

Added 75360 
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TITIE40  Ctwpl«rl-Coa 

00.2600—60.2875  (Subpart  DDDD) 

Added ...■.■.■„..78362 

GO  Appendix  A  amended 42297, 61779 

Appendix  B  amended JI920l  ttlSO^ 

42144 
Reffolation  at  65  FR  46820  efl. 

date  delayed  to  4-0-01 .^.9084 

61  Aathority  citation  revlaed 7t2IO 

61.18  (a)  revlaed 42180 

(aX5)  and  (8)  amended;  (aX9) 
throoflrh  (IS)  redesignated  as 
(aXlO)  through  (14):  new 
(aX9)  and  (e)  added 71280 

61.20  (a)  and  (b)  amended .42181 

61.21  (b)  amended. 42181 

61.23  (a)  amended. .42181 

61.24  (a)  amended. 42181 

61.30  (a)  amended. .42181 

61.32  (a),  (b)  introductory  text 

and  (1X1)  amended 42181 

61.42  (a)  and  (b)  amended 42181 

61.52  (a)  and  (b)  amended .42181 

61.53  (c)  amended 42181 

61.56  (a).  (bXD  and  (cX4)  amend- 
ed  42181 

61.61  (c).  (1)  and  (wX3)  amended 
42181 

61.62  (b)  amended. 42181 

61.64  (aX2).  (eX2Xi).  (11).  (fX2Xi) 

and  (11)  amended .42181 

61.66  (a).  (bXSXiXDXJ).  (2)  and  (c) 
amended 42181 

61.67  (g)  revlaed:  (hXD  amended 
42182 

61.68  (cXD  and  (2)  amended 42186 

61.70  (c)  revlaed 42186 

61.93     (bXlXi).     (11)    and    (2X1) 

amended .42186 

61.107    (bXlXl).    (U).    (2X1).    (Iv). 

(5Xiv)  and  (v)  amended 42186 

61.110  (0X2)  amended 42184 

(a)  revised 78280 

61.123  (d)  amended 42184 

61.125  (aXl)  through  (5)  amended 

42186 

61.132  (b)  Introductory  text  and 

(1)  amended 62187 

61.133  (c)  introductory  text  and 

(1)  amended 62187 

61.130  (cXl).  (dX2Xll).  (gXlXvl) 
introductory  text,  (A),  (B) 
(hX3)  introductory  text.  (11) 

and  (4XU)  amended .62187 

61.155  Heading  amended 42187 

61.162  (aXD  and  (bXD  amended 

62187 


61.164  (c)  Introductory  text,  (2), 
(d)  introductory  text.  (2X1). 
(IIXD).  (4),  (6)  and 
(eXlXllXD)    amended:    (cXD 

and  (dX3)  revised 62187 

61.165  (aXT)  amended 62188 

61.172  (a)  amended 62188 

61.174  (fX3)  amended 62188 

61.1S2  Amended 62188 

61 J02  Amended 62188 

61J04  (b)  amended 62188 

61.206  (bX2)  amended 62188 

61.208  (aXlXlll)  and  (vl)  amended 

62188 

61.222  (a)  amended 62188 

61.240  (a)  revised:  (d)  added 78280 

61.241  Amended 62188.  78200 

61.242-2  (g)  redesignated  as  (h); 

(aXD.  (dXlXll).  (f)  and  new 

(h)  revised:  new  (g)  added 78281 

61.24^^  (bX2)  and  (h)  revised 78281 

61.242-4  (c)  revised:  (d)  added 78281 

61.242-5  Revised 78281 

61.242-6  (d)  and  (e)  added 78282 

81.243-8  Heading  and  (a)  revised 

78282 

61.242-8  Revised 78282 

61.242-10  (a)  revised 78282 

61.243-U  (c)  amended. 62188 

(b).  (c)  and  (f)  through  (m)  re- 
vised  78282 

61.243-2  (bX2)  and  (3)  amended 62188 

61.244  (bXD  amended:  (bXS)  re- 
designated as  (bX2) 62188 

61J45  (bX2).  (3),   (5).  (cX2).   (3). 

(eX3).  (4)  and  (5)  amended 62189 

61.246  (f)  Introductory  text  and 

(1)  revised 78283 

61.247  (aX3)  and  (eX3)  revised: 
(aX4)  redesignated  as  (aX5): 

new  (aX4)  and  (f)  added 78283 

61  J40-61.247  (Subpart  V)  Tables 

1  and  2  added 78283 

61.252  (a)  amended 62189 

61.270  (a)  revised:  (e)  amended 42189 

(g)  added 78283 

61.271  (d)  introductory  text  and 

(2)  revised 78283 

61.272  (cXlXi)  and  (d)  amended 62189 

61.274  (a)  revised 78284 

61.300  (c)  revised:  (f)  added 78284 

61.301  Amended 62189 

61.302  (dXD.  (eX2)  Introductory 
text,  (11)(B)  and  (h)  amended 
62199 
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61.303  (c)  introductory  text,  (1) 

and  (2)  amended 62199 

61.304  (aX4Xiii),  (iv)  and  (b) 
amended 62199 

61.305  (a),  (bXl).  (2).  (3)  and  (d) 
amended;  (aXSXlii)  revised 62199 

61.342  (a)  Introductory  text,  (3), 
(b),  (c)  introductory  text, 
(3X1).    (IIXB).    (d)    and    (e) 

amended 62199 

(dK2Xl)  redesignated  as 
(dX2Xi):  new  (dX2Xi)  and 
(e)(2Ki)  amended 62140 

61.348  (b)(2Kii)  introductory  text 
amended;  (bX2)(UXB)  revised 
62140 

61.349  (a)(2Xi)(C)  amended 42140 

61.354  (cK4)  and  (5)  amended 42140 

61.355  (aX3),  (4)  introductory 
text,  (11),  (5)  introductory 
text,  (11),  (cXSKiiXF),  (H), 
(v).  (e)(3).  (4),  (f)(3),  (4XiiXB), 
(C).  (ill),  (iv).  (5),  (hXl).  (2), 
(3),  (5),  (6),  (1X2),  (3XiiXB), 
(C),  (Ul),  (iv),  (4)  and  (k)(7) 
amended 62160 

61.356  (b)(2Xi).  (11).  (4).  (JX4),  (5). 

(6)  and  (8)  amended 62161 

61.357  (b).  (c),  (d)  introductory 
text.  (7XivXA).  (B),  (C)  and 

(E)  amended 62161 

61  Appendix  B  amended 62161 

62.13  (c)  added 49881 

62.2350  (b)(7)  and  (cX5)  added 68908 

62.2370      Undesignated       center 

heading  and  section  added 68908 

62.4179      Undesignated       center 

heading  and  section  added 43704 

62.5160-62.5161         Undesignated 

center  heading  and  sections 

added 93608 

62.6857  (d)  added 68909 

62.14400—62.14495  (Subpart  HHH) 

Added 49881 

63.7  (cX4Xi)  amended 62219 

63.11  (b)(6Xii)  amended 62219 

63.14  (b)  revised 62219 

63.62  Added 47348 

63.90  Re  vised 96838 

63.91  Re  vised 99837 

63.92  Re  vised 99840 

63.98  Revised 89841 

63.94  Revised 96841 

63195  Revised 96843 

63.96  Revised 96843 

63.97  Revised 


63.99  (aX36)  added 1501 

63.100  (e)  introductory  text  and 
(jX4)  revised;  (q)  added 6027 

63.101  Amended 6928 

63.107  Added 6928 

63.110  (1)  added 78284 

(a)  revised 6929 

63.111  Amended 62219 

Amended 

63.113  (a)  introductory  text  and 
(c)  introductory  text,  (1)  in- 
troductory text,  (e)  and  (g) 
revised;  (aX3)  amended;  (1) 
added  

63.114  (aX3),  (4X11)  and  (d)  revised 


63.115  (a)  introductory  text  ,  (b) 
introductory  text,  (c)  intro- 
ductory text.  (4Xi).  (U),  (dXl) 
introductory  text,  (iiiXDXO. 
(2)  introductory  text.  (1).  (11) 
introductory  text  and  (C)  re- 
vised; (f)  added 6931 

63.116  (a),  (b)(2),  (cXlXiXB), 
(4)(iv)  and  (d)  introductory 

text  revised 6931 

63.117  (a)  introductory  text, 
(4)(iv),  (6)  introductory  text 
and  (8)  revised 

63.118  (a)(3),  (eXD  and  (f)(3)  re- 
vised; (f)(5)  amended 

63.128  (b)  and  (hXlXii)  revised 

63.130  (d)(5)  amended 

63.132  (aK3)  and  (b)(4)  revised 

63.138  (1)  introductory  text  and 
(2)(iii)  revised;  dXD  intro- 
ductory text,  (2)  introduc- 
tory text  and  (2)(i)  introduc- 
tory text  amended;  (iX2)(iv) 
redesigrnated  as  (i)(3) 

63.140  (c)  amended 6933 

63.145  (j)  revised 

63.146  (bXD  added;  (bX9)  intro- 
ductory text  and  (d)  intro- 
ductory text  revised: 
(bXOXiii)  removed 

63.147  (b)  introductory  text,  (d) 
introductory  text  and  (2)  re- 
vised; (bX8)  and  (dX3)  added 


63.150  (a)  amended;  (gX2)  intro- 
ductory text.  (1). 
(2XiiiXB)(2),  (mXlXD  and 
(2)(i)  revised 8034 

63.151  (bXlXiii)  and  (eXD  revised 
6934 
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63.152    (bK6)    and    (dX4)    added: 

(cK4Kiv)  ravlBed 6934 

63.110—63.153  (Subpart  Q)  Appen- 
dix amended 7t284 

Appendix  a  amended 6B35 

63.160  (g)  added 

63.16B  (b)  revleed 

63.171  (a)  revlaed 7«286 

63.180  (e)  revlaed 6986 

63.160—63.182  (Subpart  H)  Table  4 

added 7t2M 

63.301  Amended 62215 

63.304  (bK6Xlll)  amended 6221S 

63.443  (dX4)  revised •0762 

63.446  (dXl).  (eX2)  and  (i)  revised 

a07«2 

63.453  (J),  (n)  Introdnctory  text 

and  (p)  revlaed 10762 

63.454  (a)  revlaed;  (e)  and  (f) 
added 10743 

63.455  (e)  and  (f)  added 10763 

63.457  (cXD  introductory  text.  (4) 
introductory  text,  (g),  (1). 
(mXD  Introductory  text, 
(ill).  (2)  Introductory  text. 
(11)  and  (n)  revised:  (cX5)  and 

(6)  added 80763 

63.458  (bX4)  revlMd:  (bX5)  added 
80766 

63.463  (aX4),  (dXlO),  (e)  introduc- 
tory text.  (2XvU)  introduc- 
tory text,  (Ix)  Introductory 
text,  (X)  Introductory  text, 
(zi)  introductory  text. 
(gX3Xiv).  (vll)  and  (liX2Xv) 
revised 

63.464  (d)  revlaed 

63.466  (b)  and  (hXl)  revised 54423 

63.641  Regulation  at  66  FR  26486 

withdrawn .41894 

63.684  (bXlXU)  revised 1206 

63.686  (1)  introductory  text;  (1X4) 

added 1266 

63.691  (a)  revised 1266 

63.683   (dX3)   introductory   text. 

(11).  (4X1),  (eXSXii).  (0(3X111) 

•nd        (gXSXU)        revised: 

(dX4Xlll)  added 1266 

63.694  (bX2Xiii)  and  aX3X(llXA) 

revised 1267 

63.680-63.698  (Subpart  DD)  Table 

2  amended 1267 

63.742  Amended 76M4 

63.745  (cXl)  and  (2)  revlaed 76M6 

63.750  (bX2)  amended 62215 


63.751  (b)  introductory  text  re- 
vised  76945 

63.782  Amended 62215 

63.786  (bX5)  amended 62215 

63.788  Appendix  A  amended 62216 

63.860-^.868       (Subpart       MM) 

Added 3193 

63.924  (cX2)  revised 1267 

63.962  (bX3XiiXA)  revised 1267 

63.966  (b)  revised 1287 

63.986  Revised 1267 

63.1045  (bXSXii)  revised 1268 

63.1200  (b)  Table  1  revised .42»7 

63.1201  (a)  amended .42297 

(a)  amended. 67271 

63.1203  (aX3).     (4).     (6Xi)     and 

(bX5Xi)  revised;  (e)  removed      

42297 

63.1204  (aX5XiXA),    (UXB)    and 

(bX5XlXAXi)  revised;  (g)  re-  

moved .42296 

63.1205  (bX5)  introductory  text 
redesignated      as      (bX5)(l); 

(aXSXD  and  new  (bXSXD  re-   

vised:  (e)  removed 42296 

68.1206  (bX5Xl)  introductory 
text.  (CXD.  (ill)  and  (cX6Xi) 
revised 42298 

(aXSXi)  revised 67271 

63.1207  (fXlXiiXA),  (B),  (ix) 
through  (xll),  (hX2)  introduc- 
tory text  and  (JXIXD  revised; 
(fXlXxlii)     redesignated     as 

(fXlXxxvl);  (fXlXxiii)   

through  (XXV)  added .42299 

(dXD.     (eXlXi)     Introductory 
text.  (A).  (11)  and  (2)  revised 
67271 

63.1209  (aXlXi).  (iii).  (SXiiiXA). 
(bX2)  introductory  text. 
(1X1).  (3).  (4).  (mX3). 
(nX2XlXA).  (B).  (C).  (nX4) 
and  (oXD  revised;  (aX7) 
amended J2300 

(aX6Xi)  and  (bX5Xl)  revised 67271 

63.1210  (bXlXW)     introductory 

text  and  (cX2)  revised ,42301 

63.12U  (c)  Uble  revised .42301 

63.1212  (aX2),  (bXD  and  (2)  intro- 
ductory text  revised .42301 

63.1200-63.1213  (Subpart  SEE)  Ap- 
pendix amended .42301 

63.1250  (a),  (b),  (c),  (f).  (hXD.  (2) 
heading.  (3)  heading.  (4)  and 

(5)  revised;  (hX6)  added 52596 

63.1251  Amended 52898 
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63.1252  Introductory  text,  (dX2), 
(6),  (7),  (8)  and  (e)  introduc- 
tory text  revised;  (d)(5)  and 

(e)(1)  amended;  (eK4)  added 
Safffl^ 

63.m3  (a)  and "  W)  reviJied;   (if) 

added 52601 

63.1254  Revised 52601 

63.1255  (aXll).  (12),  (eX7XlllXA), 
(B)  and  (C)  added;  (gX2Xv) 
and  (5X11)  removed;  (gX2Xvl) 
through  (ix)  and  (5X111) 
through  (vl)  redesignated  as 
(g)(2Xv)  through  (vlli)  and 
(6XU)  through  (v);  (aXD.  (7). 
(10X11).  (ill),  (b).  (CX2X1), 
(6XV1XB),  (C),  (6),  (7),  (9). 
(dXlXli).  (eX3)  Introductory 
text.  (f).  (gX2)  introductory 
text.  (iXA).  new  (gX2Xvl). 
new  (vlli),  (4)  introductory 
text.  (Iv),  (vXA),  (6)  heading. 
(hX2)  heading,  (IXB),  (3Xii) 
introductory  text,  (C),  (D) 
and  (iv)  revised;  (cX3Xl). 
(4Xiv).  (5X1XB).  (eX5Xlli). 
(6XU).  (7X1).  (9).  (gX3). 
(4XvilXB).  (vUl).  (5)  intro- 
ductory text,  new  (11).  (7)  in- 
troductory text,  (iXD), 
(hX2Xll),  (lllXB)  and  (3Xi) 
amended 52603 

63.1256  (a)  Introductory  text.  (1) 
introductory  text,  (ilXA),  (5) 
introductory  text.  (ilXC). 
(dX2)  introductory  text.  (1). 
(gHSKii).  (llKii)  and  (12)  re- 
vised; (aX3)  removed;  (aX4) 
redesignated  as  (a)(3);  new 
(aX4).  (5XilXD)  and  (bX6Xl) 
added 52607 

63.1257  (bXlOXili).  (iv).  (v). 
(hX2Xi)  and  (3)  redesignated 
as  (bXlOMiv).  (v),  (vl),  (3)  and 
(4);  (a)(3),  (5),  (bK6)  introduc- 
tory text,  (lU),  (8XiXA)(JX»). 
(10)  Introductory  text,  (1), 
(11),  new  (iv)  Introductory 
text,  new  (v).  (cX3Xv). 
(dXlXi).  (11).  (ill).  (2X1XCXJ). 
(2X0.  «)  introductory  text, 
(tj),  (DX5),  «).  (E).  (3)  intro- 
ductory text.  (liXA), 
(eX2XiliXBXJ)  introductory 
text.  (fX2XiiXA)  and  new 
(hX3)     revised:     (bXBXiXA), 


(cXD  introductory  text, 
(dX2Xl)(D)(2).  (H).  (11), 
(e)(2XiiiXC)(J).  (5).  (DX3). 
(EXJXii).  (GXJ).  (f)(l)(lilXB) 
and  new  (h)(4)  amended;  new 
(bXlOXiil)  and  (d)(3)(iii) 
added 52608 

63.1258  (bX5).  (6X111)  and  (c)  re- 
vised; (b)(8)  Introductory 
text  amended 52612 

63.1258  (bX6)  removed;  (b)(7) 
through  (11)  redesignated  as 
(bX6)  through  (10);  (aX3Xi), 
(Ui).  (bX4).  (5X1),  (11).  new  (6) 
and  new  (9)  revised;  new 
(bXll)  and  (12)  added 52613 

63.1260  (eX6).  (7)  and  (g)(2Xvlli) 
added:  (gXlXil)  and  (2Xvli) 
revised;  (hXD  Introductory 
text  and  (1)  amended 52614 

63.1250—63.1261     (Subpart    QQG) 

Table  1  amended 52614 

63.1311  (c)  revised 52322 

Regulation    at    65    FR    52322 

withdrawn 64161 

(c)  revised 11236 

(b)  and  (d)(6)  revised 11546 

63  Appendix  A  amended 62216 

Appendix  E  added 80765 

Appendix  C  amended 6936 

65  Added 78285 

69  Authority  citation  revised 5134 

69.51  Revised 5134 

70  Regulation  at  65  FR  37052 
withdrawn ■■„„„^....48391 

Appendix  A  amended 49922. 64161, 

78104,80790 
Appendix  A  amended;  interim; 

eff.  1-11-03 79317 

Appendix  A  amended 21 

80  Exemption  petition 71067 

Authority  citation  revised 5135 

Regulation  at  65  PR  71067  eff. 

date  delayed  to  3-30-01 8089 

80.2  (X)  and  (y)  revised:  (bb).  (nn) 

and  (XX)  added 5135 

80.29  (a)  and  (b)  revised 5135 

80.30  (gX2Xii)  and  (4Xi)  revised: 

(h)  added 5135 

80.46  (f)(3).  (gX9)  and  (h)  revised 

53189 

80.101  (a)  revised;  (k)  added 54431 

80.215  (b)  revised 5136 

80.220  (c)  added 8186 

80.240  (e)  added 5188 


Note:  loidtace  page  numben  Indteal*  2000  changes. 
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.51S6 


TniE40  Chapter  I— Con. 

80.500—80.600  (Sabpart  I)  Added 


81.301  Amended 

81.302  Amended .48301 

81.308  Amended .46302. 80662 

81.304  Amended .46206. 61109 

81.306  Amended .46206, 60366 

81.306  Amended J6213 

81.307  Amended .48216 

81.306  Amended .46216 

81.300  Amended .46216 

81.310  Amended 46216 

81.311  Amended 46217 

81.312  Amended .46219 

81.313  Amended .46220 

81.314  Amended J6221 

81.315  Amended .46222 

81.316  Amended .46224 

81.317  Amended .46226 

81.318  Corrected 

Amended ^..... 

81.319  Amended .46231 

81.320  Amended .46233 

81.321  Amended .46233 

81.322  Amended .46234 

81.323  Amended .48234. 82660,  67637, 

70496 

81.324  Amended 46236 

81.335  Amended .46236 

81.326  Amended J6299. 62296 

81.327  Amended .46241 

81.328  Amended .46243 

81.320  Amended 

Corrected 

Table  amended 1370 

81.330  Amended .46246 

Table  amended 71066 

81.331  Amended 

81.332  Amended 

81.333  Amended .46247 

81.334  Amended , 

81.335  Amended 

81.336  Amended J8281,  77316 

81.337  Amended 

81.338  Amended 

81.338  Amended 

81.340  Amended .46287 

81.341  Amended .46267 

81.342  Amended 

81.343  Amended 

81.344  Amended 

81.345  Amended 

81.346  Amended 

81.347  Amended 

81.348  Amended ^6267. 89134 

Table  amended 9673 


81.349  Amended .46269 

81.350  Amended 48270, 66904 

81.351  Amended .46271 

81.352  Amended J8272 

81.353  Amended J8272 

81.354  Amended .46272 

81.355  Amended .46272 

81.366  Amended .48274 

82  Notice 78977 

82.3  Corrected;  CFR  correction 82936 

82.4  (a)  throogh  (d).  (h)  and  (k) 

amended;  (t)  and  (w)  added       

70603 

(tX2)  table  revised 1470 

82.7  Revised 70003 

82.9  (aX2)  and  (eXD  introductory 
text  revised;  (e)  introductory 
text,  (2)  and  (3)  amended 70004 

82.10  (a)  introductory  text  and 
(1)  introductory  text  revised; 

(b)  and  (c)  amended 70604 

82.12  (aXD  introductory  text  and 

(bXl)  revised. 70604 

(aXl)  introductory  text.  (iXH), 
(ii)    introductory    text.    (A) 

and  (iil)  revised 1471 

85  Authority  citation  revised 89943 

85.501  Revised J9943 

85.1501  (c)  revised 89943 

85.1701  (c)  revised 89943 

86.1   (bX2)   table   and   (5)   toble 

amended 89944 

(bXD  revised 5159 

86.000-15  Added 89944 

86.000-16  (a),  (b).  (c)  and  (d)  in- 
troductory text  added:  (dXD 

revised 89M6 

86.001-1  (b)  revised 89948 

86.004-2  Amended 69945 

Amended 5159 

86.004-11  Introductory  text  re- 
moved; (aXlXiXB)  removed; 

(d)  revised 89948 

86.004-15  Heading.  (aXD.  (b)  in- 
troductory text.  (IXi).  (ii). 
(cXD  introductory  text.  (ill), 
(d)  heading,  introductory 
text.  (1).  (f)  heading,  (IXi). 
(2X1).  (11).  (SXU).  (iii),  (gXl). 
(2).  (4).  (J)  introductory  text. 
(1).  (k)  heading  and  introduc- 
tory text  revised:  (aX2Xiii) 
removed;    (fXSXiv)    and    (1) 

added 89946 

86.004-16  Added 89947 

86.004-21  (m)  and  (n)  added 89947 
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86.004-26  Added 59947 

86.004-28  (cX4XiiiXAX2)  revised; 

(cX4XiiiXAXJ)  added 69946 

(i)  added 5159 

86.004-30  (f)  added 89948 

86.004-40   Introductory   text   re- 
vised   5160 

86.005-1  Added 59949 

86.005-10  Added 89980 

(aXlXiiXC)  revised 5160 

86.006-17  Added 89981 

(b)  introductory  text,  (1) 
through  (5)  and  (k)  revised 

5160 

86.007-11  Added 59984 

Introductory  text.  (aXD.  (2). 
(3),  (4Xi)  and  (bX3)  through 
(d)  revised;  (aX4XivXC).  (v) 

and  (e)  through  (h)  added 6161 

86.007-16  Added 6163 

86.007-21  Added 59954 

86.007-23  Added 6164 

86.007-25  Added 6164 

86.007-35  Added 6166 

86.007-38  Added 6165 

86.00a-10  Added 89988 

Added 6166 

86.096-10  (aXD  Introductory  text 

X*6Vl86d. • 59ffSft 

86.100— 86.164^      (Subpart      B) 

Heading  revised 69956 

86.101  (a)  introductory  text.  (3) 

and  (d)  revised;  (e)  added 89986 

86.113-07  Added 5167 

86.129-94  (a)  revised 89956 

86.701-94  Revised 59957 

86.1001-84  (b)  revised 89957 

86.1006-2004  Added 89957 

86.1101-87  Revised 59957 

86.1206-96  (b)  amended 59957 

86.1213-04  Added 6168 

86.1216-86    (a)    redesignated    as 

(aXl);  (aX2)  added 59957 

86.1229-85  (d)(5Xvl)  revised 89987 

86.1232-96  (c)  amended 59956 

86.1234-96  (b)  revised 59986 

86.1236-86  (a)  amended. 89966 

86.124*^  (e)  revised 89956 

86.1804-90  Revised 89986 

86.1805-2004  Added 89956 

86.1806-07  Added 6168 

86.1809-90  Heading  and  (aXD  re- 
vised  6160 

86.1810-07  Added 6169 

86.1812-2007  Added 5177 

86.1813-2004  Added 5178 


86.1313-2007  Added 6180 

86.1319-90  (e)  redesignated  as  (f); 

new  (e)  added 6181 

86.1323-2007  Added 5182 

86.1330-flO  (a)  revised 6184 

86.1334-84  (aXD  and  (2)  revised 6186 

86.1337-2007  Added 6186 

86.1338-2007  Added 6187 

86.1339-90  (h)  added 6187 

86.1360-2007  Added 89958 

Heading,    (b).    (eX2).    (3)    and 
(6Xli)   revised;   introductory 

text  added 5188 

86.1370-2007  Added 89961 

(a),  (b)(6)  and  (d)  revised:  (bX6) 
removed:  Cb)(7)  and  (g)  added 

6188 

86.1372-2007  Added 89962 

86.1380-2004  Added 89963 

86.1501-94  Revised 59963 

86.1601  (d)  revised 59963 

86.1801-01—86.1853-1   (Subpart  S) 

Heading  revised 59963 

86.1801-01  (a),  (b),  (c)  and  (h)  re- 
vised; (d)  amended 59963 

86.1803-01  Amended 59964 

Amended 6189 

86.1804-01  Amended 59966 

86.1805-01      (a)     revised;      (bX3) 

added;  (c)  amended 59965 

86.1805-04  (a)  revised 59965 

86.1806-05  Added 59965 

(b)  introductory  text,  (1)  and 

(1)  revised 5189 

86.1807-01  (aX3)(v),  (vl),  (d),  (e) 
and  (f)  revised;  (cX3)  added 

3TT0T 

86.1807-07  Added 6189 

86.1808-07  Added 6190 

86.1809-01  (a)  revised 59969 

86.1810-01  Introductory,  (d).  (e). 
(jXl),  (3),  (kXlXi)  introduc- 
tory text,  (2),  (1)(1)  introduc- 
.tory  text  and  (mXD  intro- 
ductory text  revised 59969 

86.1810-01  Introductory  text  re- 
vised   6190 

86.1811-01  (g)  added 89970 

86.1811-04  (8)  added 89970 

86.1812-01  (h)  added 59970 

86.1813-01  (h)  added 59970 

86.1814-01  (h)  added 59970 

86.1814-02  (h)  added 89970 

86.1816-01  (h)  revised 89970 

86.1815-02  (h)  added 89970 

86.1816-05  Added 59970 
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TITLE 40  Chaplwl— Con. 

(g)  revised 5190 

86.1816-06  Added 5190 

86.1817-06  Added SW71 

86.1817-06  Added 6192 

86.1823-01  Introdactory  text  and 

(cK2)   introductory   text  re-  

▼laed;  (h)  amended 89974 

86.1834-01       Introdactory      text  

amended 9V974 

86.1824-07  Added 5198 

86.1826-01      Introdactory      text  

amended 99974 

86.1826-01  (bK2)  Introdactory  text 

and  (3)  introductory  text  re-  

vleed 89974 

86.1827-01    (aX5)    revised:    (dK2) 

and  (3)  amended:  (dX4)  added 

89975 

86.isiiM)i  (bxixiixB).  (ixiixB) 

and  (5)  revised 89975 

(bXlXiiiXB)                    revised: 
(bXlKlilXF)  added 6193 

86.1834-01  (bXSXi).  (lii).  (iv).  (6) 
and  (6)  redesignated  as 
(bXSXiXA).  (Iv).  (V).  (6)  and 
(7):  (bX3)  introductory  text, 
(ii)  introdactory  text,  new 
.(iv).  new  (v)  and  (d)  heading 
revised:  (bX3XiXB).  new  (iU), 
(vi)  and  (6XiXH)  added:  new 
(bX6Xiii).  new  (7Xil)  and  new 
(iU)  amended 89975 

86.1836-01  (aXlXi)  amended:  (bXD 
introductory  text  and  (3)  in- 
troductory text  revised 89976 

86.1840-01  Revised 89974 

86.1844-01  (dX12)  and  (eXS) 
amended:  (gX5)  revised: 
(gX14)  added 89974 

86.1846-01  (a)  revised 89977 

88.1846-04    (aXD    revised;    (aX3)  

amended 89977 

86.1846-01  (aXD.  (3).  (4).  (b)  intro- 
dactory text.  (1).  (2).  (c).  (g).  

(b)  and  (J)  revised 59977 

86.1848-01  (cX4)  revised;  (e)  intro- 
ductory text  amended 89977 

86.1863-07  Added 5198 

112  Appendix  F  corrected 43840 

Appendix  E  amended 47325 

122  Technical  correction .43840 

122.44  (d)  introdactory  text  and 

(1)  introductory  text  revised 
(effective  date  pending) .43461 

123  Technical  correction 


123.44  (k)  added  (effective  date 

pending) 43661 

124  Technical  correction .43840 

124.7  Revised  (effective,  date 
pending) 43661 

124.8  (bX4Xi)  and  (11)  added  (ef- 
fective date  pending) .43661 

130  Technical  correction .43840 

130.0—130.7  (Subpart  A)  Heading 
added  (effective  date  pend- 
ing)  .43662 

130.1  (a)  revised  (effective  date 
pending) .43662 

130.2  (0)  through  (})  and  (m)  re- 
vised; (o)  through  (r)  added 
(effective  date  pending) 43662 

130.3  Removed  (effective  date 
pending) 43662 

130.4  Redesignated  as  130.10  (ef- 
fective date  pending) 43662 

130.5  Redesignated  as  130.50  (ef- 
fective date  pending) .43662 

130.6  Redesignated  as  130.51  (ef- 
fective date  pending) .43662 

130.7  Revised  (effective  date 
pending) 43663 

130.8  Redesignated  as  130.11  (ef- 
fective date  pending) .43662 

130.9  Redesignated  as  130.00  (ef- 
fective date  pending) 43662 

130.10—130.11  (Subpart  B)  Head- 
ing added  (effective  date 
pending) 43662 

130.10  Redesignated  as  130.61; 
new  130.10  redesignated  from 
130.4  (effective  date  pending) 
43662 

(a)  note  added;  (b)  revised  (ef- 
fective date  pending) 43663 

130.11  Redesignated  as  130.62; 
new  130.11  redesignated  trora 
130.8  (effective  date  pending) 
43662 

(a)     revised     (effective     date 
pending) 43664 

130.12  Redesignated  as  130.63  (ef- 
fective date  pending) 43662 

130.15  Redesignated  as  130.64  (ef- 
fective date  pending) 43662 

130.20—130.37  (Subpart  C)  Added 

(effective  date  pending) 43664 

130.50—130.51  (Subpart  D)  Head- 
ing added  (effective  date 
pending) 43662 

130.50   Redesignated   trom   130.5 

(effective  date  pending) 43662 


note: 
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(b)  introductory  text  and  (3) 
revised  (effective  date  pend- 
ing)  43670 

130.51    Redesignated   fi-om    130.6 

(effective  date  pending) 43662 

(a),  (c)(1)  and  (f)  revised  (effec- 
tive date  pending) 43670 

130.60—130.64  (Subpart  E)  Head- 
ing added  (effective  date 
pending) 43662 

130.60  Redesignated  trom  130.9 
(effective  date  pending) 43662 

130.61  Redesignated  trom  130.10 
(effective  date  pending) 43662 

(bX2)  and  (d)  removed  (effec- 
tive date  pending) 43670 

130.82  Redesignated  from  130.11 

(effective  date  pending) 43662 

130.63  Redesignated  from  130.12 
(effective  date  pending) 43662 

130.64  Redesignated  from  130.15 
(effective  date  pending) 43662 

Revised  (effective  date  pend- 
ing)  43670 

131.38     (bXD     table     amended: 

(b)(2)(ii)  revised 9961 

132.5  (a)  and  (c)  revised 67650 

132.6  Added .- 47874 

(d)  and  (e)  added 99737 

(f)  through  (i)  added 66611 

132  Appendix  F  amended 67651 

136.3  (a)  and  (b)  amended 3474 

136  Appendix  A  amended 81295, 81296 

141.2  Amended 7061 

141.6  (a)  and  (c)  revised:  (j)  and 

(k)  added 7061 

141.11  (a)  amended:  (b)  revised 7061 

141.12  Amended 3776 

141.15  Removed:  eff.  12-8-03 76745 

141.16  Removed:  eff.  12-8-03 76745 

141.21  (fX3)  table  amended 3493 

141.23  (kXD  table  revised 3«3 

(aK4Xl)  table,  (kXD  table.  (2) 

table.  (3)  introductory  text 
and  (11)  table  amended:  (a)(5). 
(c)  introductory  text,  (f)(1), 
(1X1).  (2)  and  (kX2)  introduc- 
tory text  revised:  (cX9)  and 
(1X4)  added:  eff.  in  part  1-22- 
04.. .....7061 

141.24  (eXl)  amended 3495 

(fXlS)       introductory       text, 

(hXll)      inroductory       text 

amended:       (fXlSXD.       (U). 

■   (hXllXD    and    (U)    revised; 

(f)(15XlU),     (iv),     (V),     (22), 


(hXUXlii).  (iv),  (v)  and  (20) 
added:  eff.  in  part  1-22-04 7063 

141.25  (a)  introductory  text, 
(cXD.  (2)  and  (d)  revised;  new 
(c)(2)  Table   B   redesignated 

as  Table  C;  eff.  12-08-03 76745 

(a)  table  revised 3495 

141.26  Revised:  eff.  12-8-03 76745 

141.30  (e)  and  (h)  amended 3776 

141.34  (b)  table  corrected 9903 

141.35  (c),  (d).  Table  1,  (e)  and  (f) 
revised 2300 

141.40  (aXlXiii)  Introductory 
text,  (V)  introductory  text, 
(3)  Table  1,  (4X1)  Table  2, 
(5XUXB),  Table  3,  (C),  (Q), 
(7X1XU).  (iii)  and  (bXlXix) 
revised:  Appendix  A  amended 

2302 

141.51  (b)  table  amended 7063 

141.55  Added;  eff.  12-8-03 76748 

141.60—141.65  (Subpart  O)  Head- 
ing revised;  eff.  12-8-03 76748 

141.60  (b)(4>  added 7063 

141.62  (b)  introductory  text, 
table  and  (c)  table  amended; 
(d)  added 7063 

141.64  (b)(1)  and  (2)  amended 3776 

141.65  (bXl)  and  (2)  amended 3776 

141.66  Added;  eff.  12-8-03 76748 

141.71  (bX6)  amended 3776 

141.73  (aX3)  and  (d)  amended 3776 

141.74  (aXl)  table  and  (2)  amend- 
ed  3496 

141.130  (bXD  and  (2)  amended 3776 

141.131  (b)(2)  and  (3)  amended 3776 

141.132  (aX2),  (bXlXUi)  and 
(cXlXD  amended;  (bXlKD  re- 
vised; (b)(lXiv)  redesignated 
as  (bXlXv);  new  (bXlXiv) 
added 3776 

141.133  (aXl),  (bXlXD.  (cXlXD. 
(2X1),  (11)  and  (d)  amended: 
(bXlXil)  and  (lii)  revised; 
(b)(l)(iv)  added 3777 

141.134  (b)  table  and  (c)  table  re- 
vised; (d)  table  amended 3778 

141.135  (aX2Xiii)  and  (bX4) 
amended:  (bX2)  table,  (4)  in- 
troductory   text    and    (cXD     

table  revised 3779 

141.154  (b)  revised:  (f)  added 7064 

141.151—141.155  (Subpart  O)  Ap- 
pendix A  amended;  eff.  12-6- 

03 76749 

Appendix  A  amended 7064 
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ISA— USr  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3.  2000  THROUGH  FEBRUARY  28.  2001 


TITLE  40  Chgpltf  I— Con. 

141.170    (a)    Introductory     text 

amended 3779 

141.172  (aXaXlilXA).  (6).  (bxa)  in- 
troductory text  and  (SXi) 
amended:  (bX4Xli)  revised 3779 

141.173  Introductory  text  amend-     

ed 3779 

141.175  Introductory  text  amend- 
ed; (c)  added 8779 

141J01— 141.210  (Subpart  Q)  Ap- 
pendix A  and  B  amended;  eff. 

12-8-08 76780-76781 

Appendix  A  amended 7064 

Ajqpendicee  A  and  B  amended 

7066 

142.12     (bXSXl)     revlMd;     (dX2) 

amended. .3780 

142.15  (cX5)  amended 3780 

142.16  (1)  added;  eff.  12-8^ 76781 

(e)  introductory  text  reviaed: 

(J)  and  (k)  added;  eff.  in  part 

01-22-04 7066 

142.62  (b)  table  amended 7066 

142.66  Added;  eff.  1^-8-08 76781 

148.4  (b)  table  reviaed 3466 

148.18  (J)  and  (k)  added 67126 

176  Added 44131 

180.121  Reviaed 1246 

180.142  (b)  table  amended tlMO 

180.176  (b)  table  amended .49924 

180.189  (b)  added 49936 

180.206  (b)  table  amended 82940 

180.284  (b)  table  amended 49941. 62634 

180.301  (b)  amended 9773 

180.314  Reviaed 88388 

180.363  (b)  table  amended.... 82293 

180.366  (b)  Uble  amended 62631 

180.361  (b)  Uble  amended 44696 

180.361  (b)  amended 11112 

180.364  (a)  and  (d)  added. 82666 

(a)  reviaed;  (d)  removed 87968 

180.377   (aX2)   reviaed;   (c)   table 

amended 47882 

(b)  amended. 87987 

180.380  (a)  table  amended 

180.415  (a)  table  amended 

180.425  (b)  table  amended 79769 

(a)  table  amended 80343 

(a)  table  amended 10204 

180.431  (b)  table  amended 87986 

(b)  table  amended .286 

(a)  table  amended JSU 

180.434  (b)  Uble  amended 49927 

180.438  (b)  Uble  amended 82940 

180.442  (a)  Uble  amended 42871 

(b)  Uble  amended 87980, 82940 


180.443  (b)  table  amended 88923 

(b)  Uble  amended 306 

180.448  (b)  Uble  amended 86288 

(a)  Uble  and  (b)  Uble  amend- 
ed; (c)  added 88480 

180.449  (b)  Uble  amended 47877. 80336 

(b)  amended. 76174 

(a)  Uble  amended 80361 

180.464  Reviaed 81881 

180.466  (b)  table  amended 48620 

180.472  (b)  table  amended 46928. 48637 

180.474  (bXl)  table  amended 44474. 

62637 

180.475  (a)  amended 88921 

(b)  table  amended 82940 

180.479  (aX2)  Uble  amended J8433 

180.480  (b)  table  amended 48922,  82940 

180.482  (b)  Uble  amended 41601 

(b)  Uble  amended 1882 

180.484  (aXl)  Uble  amended 10625 

180.488  (a)  Uble  amended 88390 

180.«4  Reviaed 43712 

180.496  (b)  table  amended 1599 

180.498  (b)  Uble  amended 67279, 82940 

180.499  (a)  added 88399 

180.507  (b)  table  amended....44699, 61278. 

64369 
(aXD  table.  (2)  Uble  and  (b) 
Uble  amended 88414 

180.508  (b)  Uble  amended 82941 

180.510  (b)  Uble  amended 68918 

180.511  (a)  added 82947 

180.515  (a)  reviaed 48626 

180.516  (b)  Uble  amended 41603.  76171 

(a)  Uble  amended 82937 

180.527  (b)  Uble  amended 64366 

180.532  (b)  Uble  amended 82291 

180.544  Added 41366 

180.546  Added 87886 

180.553  (b)  added 69883 

180.565  (a)  Uble  amended 

180.556  Reviaed 

180.561  Added 

180.562  Added 88374 

180.563  Added 87972 

180.564  Added 88424 

180.566  Added 79762 

(a)  added 80383 

180.1001  (c)  Uble  amended. ...44472.  88484 

(c)  Uble  and  (e)  Uble  amended 
44693. 88403.  78107 

(d)  Uble  amended 88437 

(bXD  removed 68912 

(c)  Uble  amended 10629 

180.1020  (b)  Uble  amended 48639 

180.1021  Reviaed 68912 
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180.1139  Revised 66181 

180.1140  Revised 66181 

180.1141  Revised 66181 

180.1196  Revised 78173 

180.1197  Revised 78179 

180.1209  Added 41369 

180.1210  Added 89380 

232.2  Amended 4574 

Regulation  at  66  FR  4574  eff. 

date  delayed  to  4-17-01 10367 

261.4  (bX16)  added 84968 

261.32  Table  amended 67126 

281.38  (cX2Xiv)  added 42302 

261  Appendix  vm  amended 67127 

265.1080  (f)(2XviiXHX2)  amended 

47328 

268.32  Added 81380 

268.33  Revised 67127 

268.30—468.39  (Subpart  C)  Appen- 
dix m  added 81380 

268.40  Table  amended 67127 

268.48  (a)  Table  amended. 67131, 81381 

268.49  (d)  revised 81381 

270.42  (JXD  revised 42302 

271  SUte  hazardous  waste  man- 
agement program  authoriza- 

tons 42871, 43246, 48928,  46606, 

48392.  86286,  87287,  87734,  59135, 
61109,  64161, 64164, 64369. 66915, 
70804.  79769, 80790.  81381 
SUte   hazardous   waste    man- 
agement program  authoriza- 
tions  22,  23,  28,  33,  733,  8090 

271.1  (J)  Tables  1  and  2  amended 

67131 

272.651  (aXD  amended 47328 

300.905  (aXD  amended 47325 

300.915  Footnotes  1  and  2  amend- 
ed  47325 

300  Appendix  B  amended 41371, 46103, 

46366, 48174, 48930, 49505,  49741, 
50139, 52042.  52948. 52950.  56260, 
57980.  58226.  56687. 64624.  65271. 
67282.  69684,  70314.  71257,  75185, 

76947 
Regulation    at    65    FR    49741 

withdrawn 61 112 

Appendix  B  amended 10371, 10374 

302.4  Table  amended 47348, 67132 

302.6  (bMlHiil)  revised 67132 

307  Appendix  D  amended 47325 

372.28  (aXD  Uble  and  (2)  Uble 

amended 4547 

Regulation  at  66  FR  4547  eff. 

date  delayed  to  4-17-2001 10585 

374.6  Amended 47325 


T 


403.19  Added 59747 

430.03  (k)  added 46106 

435  Authority  ciUtion  revised 6895 

435.11  (b)  through  (cc)  revised; 

(dd)  through  (tt)  added 6895 

435.13  Table  amended 

435.14  Table  amended 

435.15  Table  amended 6900 

435.10—435.15  (Subpart  A)  Appen- 
dices 3  through  8  added 6901 

435.41  (b)   through   (ff)   revised; 

(gg)  through  (ii)  added 6914 

435.42  Table  amended 6916 

435.43  Table  amended 6917 

435.44  Table  amended 6917 

435.45  Table  amended 6918 

435.40—435.47  (Subpart  D)  Appen- 
dix 1  added 6918 

437  Added 61300 

442  Added 49700 

444.12  First  (bX2)  redesignated  as 
(bXD  in  part;  Undesignated 
Uble  designated  as  (b)(1) 
Uble;  new  (bXD  Uble 
amended 70315 

712.30  (e)  Uble  amended 41374 

(d)  Uble  amended 45538 

721.303  Added 81398 

Regulation  at  65  FR  81398  eff. 

date  delayed  to  4-27-01 9211 

721.333  Added 81398 

Regulation  at  65  FR  81398  eff. 

date  delayed  to  4-27-01 9211 

721.480  Added 81398 

Regulation  at  65  FR  81396  eff. 

date  delayed  to  4-27-01 9211 

721.545  Added 81398 

Regulation  at  65  FR  81398  eff. 
date  delayed  to  4-27-01 9211 

721.632  Added 81398 

Regulation  at  65  FR  81398  eff. 

date  delayed  to  4-27-01 9211 

721.633  Added 81399 

Regulation  at  65  FR  81399  eff. 

date  delayed  to  4-27-01 9211 

721.1085  Added 81399 

Regulation  at  65  FR  81399  eff. 

date  delayed  to  4-27-01 9211 

721.2121  Added 81399 

Regulation  at  65  FR  81399  eff. 

date  delayed  to  4-27-01 9211 

721.2265  Added 81399 

Regulation  at  65  FR  81399  eff. 

date  delayed  to  4-27-01 9211 

721.3710  Added 81399 
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CHANGES  JULY  3.  2000  THROUGH  FEBRUARY  28.  2001 


TTn£40  Chaptorl— Coa 

Reffnlation  at  65  FR  81399  eff. 

date  delayed  to  4-27-01 9211 

721.3810  Added 11400 

Reffolatlon  at  66  FR  81400  eff. 

date  delayed  to  4-27-01 9211 

721.3820  Added 81400 

Reffulatlon  at  66  FR  81400  eff. 

date  delayed  to  4-27-01 92U 

721.3821  Added 81400 

Reffolatlon  at  65  FR  81400  eff. 

date  delayed  to  4-27-01 9211 

721.3830  Added 81400 

Reffnlation  at  66  FR  81400  eff. 

date  delayed  to  4-27-01 9811 

721.3880  Added 81400 

Re^alatlon  at  66  FR  81400  eff. 

date  delayed  to  4-27-01 9S11 

721.4365  Added 81400 

Re^alation  at  66  FR  81400  eff. 

date  delayed  to  4-27-01 9211 

721.4461  Added 81400 

Reerulatlon  at  65  FR  81400  eff. 

date  delayed  to  4-27-01 6811 

721.4666  Added 81401 

Recrolatlon  at  66  FR  81401  eff. 

date  delayed  to  4-27-01 9211 

721.4610  Added 81401 

Regulation  at  66  FR  81401  eff. 

date  delayed  to  4-27-01 9211 

721.5284  Added 81401 

Reffolatlon  at  66  FR  81401  eff. 

date  delayed  to  4-27-01 9211 

721.5378  Added J1401 

Rearnlatlon  at  66  FR  81401  eff. 

date  delayed  to  4-27-01 98U 

721.5686  Added 81401 

Re^nlatlon  at  66  FR  81401  eff. 

date  delayed  to  4-27-01 9211 

721.5012  Added 8140S 

RevnlaUon  at  66  FR  81402  eff. 

date  delayed  to  4-27-01 92U 

721.5014  Added 81408 

Regulation  at  66  FR  81408  eff. 

date  delayed  to  4-27-01 9811 

721.5085  Added 81402 

Regulation  at  66  FR  81408  eff. 

date  delayed  to  4-27-01 9211 

721.6180  Added 81402 

ReflTulatlon  at  66  FR  81402  etf. 

date  delayed  to  4-27-01 9211 

721.6196  Added. 81402 

Revnlation  at  66  FR  81402  eff. 

date  delayed  to  4-27-01 9811 

721.6479  Added J1402 

Regulation  at  66  FR  81402  etf. 
date  delayed  to  4-27-01 J811 


721.6493  Added 81403 

Regrulatlon  at  66  FR  81403  etf. 

date  delayed  to  4-27-01 9211 

721.6515  Added 81403 

RegtUatlon  at  65  FR  81403  eff. 

date  delayed  to  4-27-01 9211 

721.8657  Added 81403 

Regrulatlon  at  65  FR  81403  etf. 
date  delayed  to  4-27-01 9211 

721.9484  Added 81403 

Regulation  at  66  FR  81403  eff. 

date  delayed  to  4-27-01 9211 

721.9485  Added 81403 

Regulation  at  65  FR  81403  eff. 

date  delayed  to  4-27-01 9211 

721.9486  Added 81404 

Regulation  at  65  FR  81404  eff. 

date  delayed  to  4-27-01 9211 

721.9487  Added 81404 

Regulation  at  66  FR  81404  eff. 

date  delayed  to  4-27-01 9211 

721.9514  Added 81404 

Regulation  at  65  FR  81404  eff. 

date  delayed  to  4-27-01 9211 

721.9635  Added 81404 

Regulation  at  65  FR  81404  eff. 
date  delayed  to  4-27-01 9211 

721.9670  Added 81404 

Regulation  at  65  FR  81404  eff. 

date  delayed  to  4-27-01 9211 

721.9671  Added 81404 

Regulation  at  66  FR  81404  eff. 

date  delayed  to  4-27-01 9211 

746.61—746.66  (Subpart  D)  Added 

1237 

746.330  Removed 1748 

Regulation  at  66  FR  1748  etf. 

date  delayed  to  4-0-01 9202 

783.91  (b)  reviaed 49214 

763.92  (aX2Xiii)  amended 49214 

763.80—763.96  (Subpart  B)  Appen- 
dix B  removed 42914 

763.120—763.123  (Subpart  O)  Re- 
vised  49214 

799.6755—790.6786     (Subpart     B) 

Added 78781 

796.9110  Added 78771 

798.9120  Added 78771 

799.9130  Added ........78771 

799.9305  Added 78771 

799.9310  Added 78771 

790.9325  Added 78771 

798.9356  Added 78771 

799.9365  Added 78771 

796.9410  Added 78771 

799.9430  Added 78771 


NOTK 


3000 
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799.9537  Added 78771 

799.9630  Added 78771 

799.9748  Added 78771 

Chapter  IV— EnvifoniTMntal  Pro- 
toctton  Agency  and  Depart- 
m«nt  of  Justice  (Parts 
1400-1499) 

Chapter  IV  Established 47131 

Chapter  VI— Chemical  Safety  and 
Hazard  Investigation  Board 
(Parts  1600-1699) 

CJhapter  VI  Established 70499 

1610  Added 1050 

Proposed  Rules: 

2 , 52684.80394 

....i 2869 

7 i 74440 

9 1 49060 

50  .....1 48953.  54828 

51 i .48825.  54844.  58407.  44448 

12746 

52 .41389-^1991.  42312. 42649.  42900. 

42907.  42913.  42919.  43726.  43727. 
44709, 44710. 45002.  45003. 45335. 
.  45544.  45743.  45953,  45954.  44131. 
44383. 47343.  47705. 48452.  49527. 
50449.  51544.  52391.  52992.  52490. 
82947.  52978,  53214.  53480,  59942. 
54828.  55204.  54278.  54284.  54854. 
57127.  58243.  58249.  58252.  58500. 
58501.  58498.  59154.  59782. 40141. 
40144. 41193. 41 134. 42919. 42457. 
42658.  42444, 42448. 42475. 42477. 
42479, 42481.  49540. 44189-44192. 
44402. 44914.  45818. 44202. 47919. 
47475. 47794.  481 1 1 .  481 14. 48989. 
49275.  49720,  70540.  70474.  70825. 
70952.  71078.  71278.  75215,  74197, 
74958.  77495.  78494,  78499.  79094, 
79097.  79040.  79789.  79790.  79791. 
80997.  80815. 81784.  81799 

1796, 1925,  1927,  4756,  6521,  9263,  9264, 

9278.  9285,  9535,  9781 

55 77999 

60 52058.  79044 

12746 

61 80672.  75497 

62 49790,  59480. 48999, 48940 

63 43842. 44414.  52144,  52992,  55489, 

55491.  55992.  58702. 42414.  44472. 
74408,74958.81194 


1618. 11550. 12746 

69 47704 

70 49957, 44192.  79791 

84,  85, 12746 

80 42920. 47704. 48058.  59215.  54447. 

71079 

81 4291Z  45959.  52490.  52978,  54828, 

59154,  40984,  42919.  47475,  48959, 
49275,  70926,  70540,  71078.  77844. 

80997 

82 42459,  59789.  70825 

85 54844.  58407.  44448 

86 47704.  48058.  74797 

94 74797 

97 80998 

112 8186 

122 .49060 

2960,5524 

123 .4906a  99985 

4768, 12746 

124 49060 

125 42994.  49060.  52978 

131 .41214.  45549 

136 41991 

3526 

141 .41031. 49438.  55942.  57841. 49027. 

44479 

3526 

142'...'...'.'." .41091.  49498.  49027.  44479 

12746 

143 3526 

145 12746 

146 42234.  59218 

148 55684.  57781 

10060 

152 59929.  57585 

156 57585 

162 12746 

174 55929 

180 45549.  52979 

181 74203 

194 52041.  70828 

232 50108 

233 12746 

257 12746 

258 70678 

12746 

260 42937.  51080.  54287.  70478 

261 42997.  44491.  48494.  50284.  55484. 

54287.  57781.  58015.  70478.  70954. 
75497,  75897,  77429 

9781,  9992, 10060 

264 51080.  70478 

265 70478 

266 50284,  70478,  70954 

268 .42997,  55484,  54287.  57781.  70954. 

75451 


Note:  BoMtace  page  numben  Indteale  2000  change*. 
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15A— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3.  2000  THROUGH  FEBRUARY  28,  2001 


TITLE  40  Proposed  Rules:— Con. 

10080 

aro 7067« 

271 429S7.  42999. 43284.  4998S,  46M1, 

SlOtO.  56664.  56267.  56266.  67307, 

57761.  5779S.  99156.  61 136,  64193. 

64403,  66960.  70629.  79794 

85.  86. 10060.  12746 

279 70676 

281 12746 

300 ^1392.  48013.  46131. 47363.  4S2ia 

49527. 49526. 49777.  50170.  51567, 

52062,  52980. 54190. 56286. 67319, 

70328.  78216.  76(966 

2380.  10411. 10412 

302 56684,  57781 

10060 

372 53681. 69886 

403 99791 

12746 

412 J9e0.  5694.  8186 

413 


430. 


424 

.81964 
.10253 
424 


434. 


......41613 

.«4.  9068 
424 


.4M 
.424 


463 

464 

467 

471 

501 12746 

721 .62319, 69689 

11243 

746 7308 

12746 

761 66664 

763 12746 

799 81668 

1048 76797 

1061 76797 

1601 89186 

1602 81810 

1610 8896 

TITIE  41-PUBLIC  CON1RACTS 
AND  PROPERTY  MANAGEMENT 


_^^     60-offlc«  or 

Contract  Compliance  Pio- 
Qranw,  E<|ual  Employ  i'imniI  Op- 
portunity, Doportmont  of  Labor 
(Ports  60-1— 60-999) 

60-1.12  Revlaed 68042 

60-1.40  Revlaed 


60-2  Revlaed .68042 

80-741.4  (bX3)  revised 45179 

Ctwptw  101— Fodwol  Property 
ManoQomont  RoQulaHons  (Ports 
101-1—101-99) 

101-2  Removed 64372 

Technical  correction 66688 

01-1  Added 62866. 52891 

01-4.105  Amended 52891 

01-4.605  Added 52891 

01-6.000—101-6.4902  (Subpart  101- 
6)  Authority  citation  revised 

01-6.300  (g)added.!!.!!.!.!!!!!.!..!..!..!...5358 

.01-6.400  (Subpart  101-6.4)  Re- 
vised  54966 

.01-6.600  EiXisting  text  des- 
ignated as  (a):  (b)  added 5358 

01-17.0  (Subpart  101-17)  Revised 

5358 

01-18.000—101-18.203  (Subpart 
101-18)  Authority  citation  re- 
vised  5358 

01-18.000  Existing  text  des- 
ignated as  (a);  (b)  added 5358 

01-19.000—101-19.607  (Subpart 
101-19)  Authority  citation  re- 
vised   5358 

01-19.000  Existing  text  des- 
ignated as  (a);  (b)  added 5358 

01-20.000—101-20.502  (Subpart 
101-20)  Authority  citation  re- 
y^g^ 5359 

.01-20.000  silsting  text  des- 
ignated as  (a);  (b)  added 5359 

.01-16—101-21  (Subchapter  D)  Ap- 
pendix amended 5359 

01-33.000—101-33.306  (Subpart 
101-33)  Authority  citation  re- 
vised  5350 

01-33.000  Existing  text  des- 
ignated as  (a);  (b)  added 5359 

01-35  Regulation  at  61  FR  41003 
eff .  date  extended  to  8-8-01 
48393 

01-40  Revised 60060 

01-45.900  (Subpart  101-45.9)  Re- 
vised  63649 

01-47.000—101-47.4914  (Subpart 
101-47)  Authority  ciUtion  re- 
vised   5350 

01-47.000  Existing  text  des- 
ignated as  (a):  (b)  added 5359 

01-49  Revlaed .45639 


NOTS: 


pops  nmben 


2000 


JANUARY  2001 
CHANGES  JULY  3.  2000  THROUGH  FEBRUARY  28.  2001 


Chaplw  102— FMtoral  Manage- 
ment Regulations  (Parts  102- 
1—102-99) 

(Chapter  102  Regulatory  develop- 
ment  .46392 

102-5  Added 54966 

102-12  Added 48639 

102-7L5— 102-71.35   (Subpart   102- 

71)  Added 5359 

102-72.5—102-72.105  (Subpart  102- 

72)  Added 5359 

102-73.5—102-73.100  (Subpart  102- 

73)  Added 

102-74.5—102-74.90   (Subpart   102- 

74)  Added 

102-75.5—102-75.100  (Subpart  102- 

75)  Added 5359 

102-76.5—102-76.35   (Subpart   102- 

76)  Added 5359 

102-77.5—102-77.25   (Subpart   102- 

77)  Added 5359 

102-78.5—102-78.70   (Subpart   102- 

78)  Added 5359 

102-79.5—102-78.95   (Subpart   102- 

79)  Added 5359 

102-80.5—102-80.75   (Subpart   102- 

80)  Added 5359 

102-81.5—102-81.15   (Subpart   102- 

81)  Added 5359 

102-82.5—102-82.25   (Subpart   102- 

82)  Added 5359 


102-117  Added .60061 

102-117.25  Corrected 81406 

102-117.140  Corrected 81406 

102-U7.170  (bKD  corrected .81406 

10^117.220  Corrected .81405 

102-117.250  (b)  corrected 81405 

CtKpler  301— Travel  Allowances 
(Parts  301-1—301-99) 

301-10.303  Table  amended 6482 

301-10.310  (a)  amended 6482 

Chapter  301  Appendix  A  amended 

45299 

Appendix  A  revised 53472 

Appendix  A  corrected 62637 

Proposed  Rules: 

60-1 60816 

60-250 .60819 

60-741 .60819 

61-250 99684 

101-« 76460 

101-8 76460 

101-11 48666 

101-46 57795 

102-39 57795 

102-193 48655 

102-194 48655 

102-195 48666 


Notb:  Boidtac*  page  numbem  indteol*  2000  chongM- 
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tiTLE  42— PUBUC  HEALTH 


Choptor  I— PubHc  H«allh  Servic«, 
D^partnwnt  of  H«allh  and 
Human  Sendees  (Parti  1—199) 

8  Added 4090 

36.201—36.237    (Subpart    I)    Re- 
moved  58919 

63  Aathorlty  citation  revised 66512 

63.1  Revised 66512 

63.2  Amended 66513 

63.9  Revised 66513 

63.10  Amended 66513 

Chapter  IV— Health  Care  Financ- 
ing Administfation,  Department 
of  Health  and  Human  Sendees 
(Pdris  400-^99) 

400.203  Amended 6402 

400  Authority  citation  revised 62646 

409.1  (e)  revised 62646 

400.19  Removed 62646 

410.1  (a)  revised •3145 

410.64  Removed 62646 

410.88  (b)  Introductory  text  re- 

▼iflod 

410.140-^0.146       (Subpart       H) 

Added 53148 

411  Technical  correction 3497,  8771 

411.1  (a)  revised;  e£f.  1-4-02 952 

411.350  Revised:  eff.  1-4-02 M2 

411.861  Revised;  eff.  1-4-02 952 

411.352  Added;  eff.  1-4-02 956 

411.363  Revised;  eff.  1-4-02 968 

411.354  Added;  eff.  1-4-02 958 

411.357  (k)  through  (p)  added;  eff. 

1-4-02 961 

413  Technical  correction 99748 

Meeting 61 1 12 

Technical  correction 3497 

413.24  Regulation  at  65  FR  18537 

eff.  date  delayed  to  1-10-01 58919 

413.30  (a)  Introductory  text,  (2). 
(c)  introductory  text.  (2) 
heading,  (d).  (eX3)  introduc- 
tory text  and  (11)  corrected 

60104 

413.66  Regulation  at  65  FR  18538 

eff.  date  delayed  to  1-10-01 58919 

(1X2)  correctly  revised 58920 

(dX7Kill).  (fX3).  (JX3),  (4)  and 

(6)  corrected 1599 

413.16  (h)  redesignated  as  422.270; 

revised 3374 


414.22  (bX6Xl)  revised 

414.63  Added 83153 

416.42  (b)  revised 4686 

419.41  (CX4X1)  revised;  interim 67829 

419.70  (f)(2Xli)  revised;  interim 67829 

422  Authority  citation  revised 3376 

422.156  (eXD  correctly  revised 59749 

422.157  (c)(6)  correctly  added 59749 

422.270  Revised 3376 

424.22  (e),  (f)  and  (g)  removed;  eff. 

1-4-02;  (d)  revised 962 

Regulation  at  66  FR  962  eff. 

date  corrected  to  4-6-01 8771 

424.44  (d)  added 83153 

424.57  Revised .60377 

430.5  Added 6402 

Regulation  at  66  FR  6402  eff. 

date  delayed  to  6-18-01 11546 

431.51  (a)  Introductory  text, 
(bXD  Introductory  text  and 
(2)  amended;  (aX4)  and  (5)  re- 
vised; (aX6)  added 6403 

Regulation  at  66  FR  6402  eff. 

date  delayed  to  6-18-01 11546 

431.55  (cXlXD  amended 6403 

Regulation  at  66  FR  6403  eff. 
date  delayed  to  6-18-01 11546 

431.200  Revised 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  6-18-01 11646 

431.201  Amended 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  6-18-01 11546 

431.220  (a)  Introductory  text  re- 
vised;    (aXD.     (2)    and    (3) 

amended;  (a)(5)  added 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  6-18-01 11546 

431.244  (f)  revised 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  6-18-01 11546 

431.434  Regulation  at  66  FR  6403 
eff.  date  delayed  to  6-18-01 
11546 


431.636  Added 

Regulation  at  66  FR  2666  eff. 

date  delayed  to  6-11-01 11547 

431.865  (b)  amended 2866 

Regulation  at  66  FR  2666  eff. 

date  delayed  to  6-11-01 11547 

433  Authority  citation  revised 2666 

433.10  (cX4)  added 2686 

Regulation  at  66  FR  2886  eff. 

date  delayed  to  6-11-01 11547 

433.11  Added 2888 


Note: 


poo*  numben  Indteal*  2000  chongM. 


194-003  po6    D-01-4 


LSA-usr  OF  en  sections  AFFECTH) 


CHANGES  OCTOBER  2.  2000  THROUGH  FEBRUARY  28.  2001 


TTTIE42  Chopltr  IV— Con. 
Re^rolAtion  at  66  FR  3686  «ff. 
date  delayed  to  6-U-Ol 11547 

484.1  (a)  revised 6403 

ReffolaUon  at  66  FR  6408  eff. 

date  delayed  to  6-18-01 11546 

434.2  Amended 6408 

Reflation  at  66  FR  6403  eff. 

date  delayed  to  6-18-01 11546 

434.6  (aXl)  amended 6408 

ReffolaUon  at  66  FR  6403  eff. 

date  delayed  to  6-18-01 11546 

434.20—434.38    (Subpart    C)    Re- 
moved   6403 

ReRolation  at  66  FR  6403  eff. 

date  delayed  to  6-18-01 11546 

434.42-434.44    (Subpart    D)    Re- 
moved   6403 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  6-18-01 11546 

434.50—434.67    (Subpart    B)    Re- 
moved   6403 

Regnlatlon  at  66  FR  6403  eff. 
date  delayed  to  6-18-01 11546 

434.70  Revised 6403 

ReffulaUon  at  66  FR  6408  eff. 

date  delayed  to  6-18-01 11546 

434.71  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  deUyed  to  6-18-01 11546 

434.72  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-18-01 11546 

434.73  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-18-01 11546 

434.74  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-18-01 11546 

434.75  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-18-01 11546 

434.80  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-18-01 11546 

435.4  Amended J886 

Regulation  at  66  FR  2866  eff. 

date  delayed  to  6-11-01 11547 

435.212  Amended:  heading  and  in- 
troductory text  revised 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-18-01 11546 

435.229  Added J867 

Regulation  at  66  FR  2867  eff. 

date  delayed  to  6-11-01 11547 

435.328  Revised 6404 


Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-18-01 11546 

435.910  (h)  added 2667 

Regulation  at  66  FR  2667  eff. 

date  delayed  to  6-U-Ol 11547 

435.1001  (a)  revised 2667 

Regulation  at  66  FR  2667  eff. 

date  delayed  to  6-11-01 11547 

435.1002  (c)  added 2687 

(a)  amended 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-18-01 11546 

Regulation  at  66  FR  2667  eff. 

date  delayed  to  6-11-01 11547 

435.1007  (b)  and  (e)  revised;  (f) 

added 2321 

(a)  amended 2667 

Regulation  at  66  FR  2667  eff. 

date  delayed  to  6-11-01 11547 

435.1100—435.1102      (Subpart     L) 

Added 2667 

Regulation  at  66  FR  2667  eff. 

date  delayed  to  6-11-01 11547 

436.3  Amended 2668 

Regulation  at  66  FR  2668  eff. 

date  delayed  to  6-11-01 11547 

436.229  Added 2668 

Regulation  at  66  FR  2668  eff. 
date  delayed  to  6-11-01 11547 

436.1001  (a)  revised 2668 

Regulation  at  66  FR  2668  eff. 

date  delayed  to  6-11-01 11547 

436.1002  (c)  added 2660 

Regulation  at  66  FR  2666  eff. 

date  delayed  to  6-11-01 11547 

436.1100— 436.U02      (Subpart     L) 

Added 2689 

Regulation  at  66  FR  2666  eff. 

date  delayed  to  6-11-01 11547 

438  Added 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-18-01 11546 

440.168  Added 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  6-18-01 11546 

440.180  (c)  heading  and  (1)  head- 
ing revised .40107 

441.151  Revised:  Interim 7160 

441.301  (aX2)  revised 40107 

441.302  (cKlKi)  amended:  (d)  in- 
troductory text  revised;  (1X2) 
removed:  (1X3)  redesignated 
as  (1X2) 

441.307  (a)  revised .40107 

441.310  (aX3)  and  (b)  revised 40107 

447.46  Added 6426 


Notk: 


aoOOdiongM. 


JANUARY  2001 
CHANGES  OCTOBER  2.  2000  THROUGH  FEBRUARY  28.  2001 


Regulation  at  66  FR  6426  eff. 

date  delayed  to  6-18-01 11546 

447.53     (b)     introductory     text 
amended;  (bX6)  removed;  (e) 

added 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  6-18-01 11546 

447.58  Amended 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  6-16-01 11546 

447.60  Added 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  6-18-01 11546 

447.272  Revised 3175 

447.304  (c)  and  note  revised 3176 

447.321  Revised » 3176 

447.361  Removed 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  6-18-01 11546 

457.1-457.170  (Subpart  A)  Added 

2670 

Regulation  at  66  FR  2670  eff. 
date  delayed  to  6-11-01 11547 

457.203  Added 2674 

Regulation  at  66  FR  2674  eff. 

date  delayed  to  6-11-01 11647 

457.204  (dX2)  revised 2674 

Regulation  at  66  FR  2674  eff. 

date  delayed  to  6-11-01 11547 

457.208  (a)  revised 2674 

Regulation  at  66  FR  2674  eff. 

date  delayed  to  6-11-01 11547 

457.234  Removed 2674 

Regulation  at  66  FR  2674  eff. 

date  delayed  to  6-11-01 11547 

457.300—457.380       (Subpart       C) 

Added 2674 

Regulation  at  66  FR  2674  eff. 

date  delayed  to  6-11-01 11547 

457.401—457.496       (Subpart       D) 

Added 2674 

Regulation  at  66  PR  2674  eff. 

date  delayed  to  6-11-01 11547 

457.500—457.570       (Subpart       E) 

Added 2674 

Regulation  at  66  FR  2674  eff. 

date  delayed  to  6-11-01 11547 

457.624  Removed 2683 

Regulation  at  66  FR  2683  eff. 

date  delayed  to  6-11-01 11647 

457.700—457.750       (Subpart       O) 

Added 2683 

Regulation  at  66  FR  2683  eff. 

date  delayed  to  6-11-01 11547 

467.800—457.810       (Subpart       H) 
Added 


Regulation  at  66  FR  2683  eff. 

date  delayed  to  6-11-01 11547 

457.900—467.966  (Subpart  I)  Added 

2683 

Regulation  at  66  FR  2683  eff. 

date  delayed  to  6-11-01 11547 

457.1000—467.1016      (Subpart      J) 

Added 2683 

Regulation  at  66  FR  2683  eff. 

date  delayed  to  6-11-01 11647 

467.1100—467.1190     (Subpart     K) 

Added 2683 

Regulation  at  66  FR  2633  eff. 

date  delayed  to  6-11-01 11647 

480.111  (d)  added 83154 

482.62  (a)  revised 4686 

483.350—483.376       (Subpart       O) 

Added:  interim 7161 

485.639  (c)  revised 4687 

489  Technical  correction 9*748 

Meeting 41 1 12 

Technical  correction 3497 

489.21  (g)  removed 42644 

489.24  Regulation  at  66  FR  18648 

eff.  date  delayed  to  1-10-01 58919 

(i)  corrected 1589 

493.1202  Heading  amended 82944 

493.1203  Heading  amended 82944 

493.1443     (bX3Xii)     introductory 

text  and  (C)  amended .....82944 

498  Meeting 61112 

498.2  Regulation  at  66  FR  18549 

eff.  date  delayed  to  1-10-01 58919 

Amended 83154 

498.3  Regulation  at  65  FR  18549 

eff.  date  delayed  to  1-10-01 58919 

(bXU)  removed 42644 

Proposed  Rules: 

35  79906 

.'",'17..."!".."!Z!Z"!..  10182, 11100,  12747 

94 70830. 82972 

124 62976 

410 62681 

412 66304,  81813 

413 66304. 81813 

3377 


422. 


435. 
447. 
482. 


.81813 

....7693 
.64919 
.40191 
.69416 

....7583 


1001 .63036.78124 

1003 63036 

1005 63036 
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TITLE  42  Proposed  Rules:— Con. 

1008 63036 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chqp»>r  II— Buraou  of  Land  Man- 
QOMTwnt,  Dsportmsnt  of  Ihs  In- 
twlor  (Ports  1000-9999) 

2091.3-2  (b)  removed 70112 

2001.3-2  (c)  removed;  (d)  redesig- 
nated as  Dew  (c) 70112 

2201.1-2  (d)  removed:  (e)  redeaig- 

nated  as  new  (d) 70112 

2711.5-1  Removed 701 12 

2741.7  (d)  removed 70112 

3000  Undeslirnated  center  head- 
ing and  note  removed;   aa- 

thorlty  citation  revised 18B2 

Regulation  at  66  FR  1883  eff. 

date  delayed  to  ^10-01 9527 

3100  Undesignated  center  head- 
ing and  note  removed;  aa- 

thority  citation  revised 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed  to  4-10-01 9627 

3106.7-2  Revised 1882 

Regulation  at  66  FR  1892  eff. 

date  delayed  to  4-10-01 9627 

3106.7-6  Added 1892 

Regulation  at  66  FR  1892  eff. 
date  delayed  to  4-10-01 9627 

3108.1  Revised 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed  to  4-10-01 9527 

3130  Authority  citation  revised 

1892 

3130.3  Amended 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed  to  4-10-01 9627 

3160  Authority  citation  revised 

1893 

8160.0-6  Amended 1883 

Regulation  at  66  FR  1892  eff. 

date  delayed  to  4-10-01 9527 

3162.2  Heading  revised;  (a)  re- 
moved; (b)  and  (c)  amended 
and  redesignated  as  3162.2-1 

(a)  and  (b) 1892 

Regulation  at  06  FR  1803  eff. 

date  delayed  to  4-10-01 9627 

3162.2-1  Added;  (a)  and  (b)  redes- 
ignated from  316.2  (b)  and  (c) 

1892 

Regulation  at  86  FR  1892  eff. 
date  delayed  to  4-10-01 9627 

Ni/i»:  Boldtoc#  pops  nimben 


3163.3-3  Added 1883 

Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-10-01 9537 

3163.2-3  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-10-01 9537 

3163.3-4  Added 1893 

Regulation  at  06  FR  1883  eff. 

date  delayed  to  4-10-01 9537 

3162.2-5  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.2-6  Added 1883 

Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.2-7  Added 1893 

Regulation  at  66  FR  1883  eff. 

date  delayed  to  4-10-01 9527 

3162.2-6  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.3-9  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-10-01 9537 

3183.3-10  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-10-01 9537 

3162.3-11  Added 1893 

Regulation  at  66  FR  1883  eff. 

date  delayed  to  4-10-01 8527 

3163.2-12  Added 1883 

Regulation  at  66  FR  1883  eff. 

date  delayed  to  4-10-61 9537 

3162.2-13  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.2-14  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed  to  4-10-01 9527 

3182.2-15  Added 1893 

Regulation  at  66  FR  1893  eff. 
date  delayed  to  4-10-01 9527 

3165.3  (a)  amended;  (e)(4)  added 

2894 
Regulation  at  66  FR  1894  eff. 
date  delayed  to  4-10-01 9627 

3165.4  (eX4)  added 1894 

Regulation  at  66  FR  1894  eff. 

date  delayed  to  4-10-01 9627 

3808  Revised 701 12 

6300  Added 76372 

8660  Removed .76376 

9363  Added 70132 

Proposed  Rules: 

4 60602 
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3195. 
3196. 
3000. 


3100. 


3200. 


3400. 


3500. 


3600. 


3800. 


•t- 


.76460 
.79325 
.79325 
.76440 

..10000 
.76440 
..10000 
.76440 
..10000 
.76440 
..10000 
.76440 
..10000 
..76440 
..10000 
..76440 
..10000 


44-EMERGENCY    MAN- 
MENT  AND  ASSISTANCE 


TITLE 
AjGEI 

ChdptBf 
Monogoment 
0-399) 


Emeigency 
Agency     (Parts 


56.1  Amended ....40769 

61.10  Removed 407*9 

61.17  Revised 407*9 

61  Appendix  A(l)  revised *0769 

Appendix  A(2)  revised 60776 

Appendix  A(3)  revised 60765 

Appendices  A(4)  and  A(5)  re- 
vised  60793 

64.6  Table  amended  ...61279,  61261.  75632, 

76109 

Table  amended 2826. 10586 

65.4  Flood  elevation  determina- 
tions   64373. 64375. 64379,  66162. 

66920,  71256.  71261 

Flood  level  determinations 1600, 

10589. 10591,  10593 

67.11  Flood  elevation  determina- 
tions  64361. 64386. 71263.  80362. 

80366 
Flood  level  determinations 10596 


7... 
65. 
67. 


Proposed  /Jutes; 


206. 


76460 

60189 

1618,  10653 

56720 


TITLE  45— PUBUC  WELFARE 

Subtitle  A— Department  of  Healtti 
and  Human  Sendees  (Ports 
1-199) 

46  Authority  citation  revised 3883 

46.201—46.207    (Subpart    B)    Re- 

vised. • ooo2 

61.3  Amended 70507 

146  Authority  citation  revised 1412 

146.121  Revised;  interim 1413 

146.135  Heading  and  (aXD  re- 
vised; (aX3)  amended;  in- 
terim  1420 

160  Technical  correction 70507.  62944 

Revised 62796 

Regulation  at  65  FR  82798  eff. 

date  delayed  to  4-14-01 13434 

Comment  request 13738 

162  Technical  correction 70507 

164  Added ....62802 

Technical  correction 62944 

Regulation  at  65  FR  82802  eff. 

date  delayed  to  4-14-01 13434 

Comment  request 13738 

164.500—164.534  (Subpart  B)  Au- 
thority citation  revised 13434 

164.534  Revised 12434 

CtKipter  II— Office  of  Family  As- 
sistance (Assistance  Programs). 
Administration  tot  Ctiildren  and 
Families,  Department  of  Healtti 
and  Human  Senrices  (Ports 
200-299) 

270.4  (dXlKi)  and  (2Kii)  amended 

75634 

276  Removed 75634 

diopter  Ill-Office  of  Ctiild  Sup- 
port Enfbrcement  (C^tiiid  Support 
Enforcement  Program).  Admin- 
istration fbr  Ctiiidren  and  Fami- 
lies, Department  of  Heoltti  and 
Human  Sen^ices  (Parts 
300—399) 

302  Authority  citation  revised 62208 

302.55  Amended 52206 

303.32  Added 52166 

Regulation  at  65  FR  82165  eff. 

date  delayed  to  3-27-01 .M74 

303.35  Added 


note:  leldtaos  pogs  numbw*  Mteol*  2000  ctwngm. 
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ISA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  2000  THROUGH  FEBRUARY  28,  2001 


TITIE45  Ctwptor  IN-Con. 

304.12  (d)  and  (e)  added 

306  Added 

308  Added 77780 

310  Open  consultatione 63801 

Choplw  XIII-Offlc«  of  Human 
D#wlopiiwnl  S#ffvlc#8,  Dcpoft- 
mwit  of  H#allh  and  Human 
SwvlCM  (Paris  1300-1399) 

1310  Added;  eff.  1-18-02 5811 

1310.2  (c)  added 6811 

1310.11  Added;  eff.  1-20-04 6812 

1310.12  (a)  added;  eff.  1-18-06;  (b) 
added 5312 

1310.15  (c)  added;  eff.  1-20-04 5813 

1310.22  (a)  added;  eff.  1-18-06 ■„5M4 

1356.20  Ck>rrected 70807 

Chaplw  XVI— Ugal  S«rvlcM 
Coipoialion  (Paris  1600—1499) 

1628  Revised 66642 

ChofsHm  XVW—Hany  S.  Ttuman 
scnoicnnip  KMjnaaiion  (rans 
IBOO— 1B99) 

1801  Revised 81406 


^^  XXV-CofporaNon  tor 
National  and  Community  S#n^- 
ic«  (Paris  2500-2899) 

2S2S.20  Amended 77821 

ReflTulation  at  65  FR  77821  eff. 
date  delayed  to  4-13-01 9773 


Proposed  RiMes: 


74 

80 

84 

86 

W 

91 

92 

146.. 
306... 
606... 
611... 
617... 
1110. 
1151. 
1156. 
U70. 
1203. 
1232. 


.64194 
..641M 
..641M 
.64194 
.64194 


....1421 
..63836 
!.76460 
.76460 
.76460 
.76460 
.76460 
.76460 
.76460 
.76460 
.76460 


.64386 
.64388 


.64388 


1600—1809  (C!h.  XVI) 70640 

TITLE  46-SHIPf>ING 

Chapter  I— Coast  Guard,  Dopart- 
mont  of  Transportation  (Parts 
1—199) 

10  Policy  statement. 
10.201  Reerulatlon  at 

eff.  date  delayed 
10.203  Regulation  at 

eff.  date  delayed 
10.205  Regulation  at 

eff.  date  delayed 
10.209  Regulation  at 

eff.  date  delayed 
10.304  Regulation  at 

eff.  date  delayed 
10.403  Regulation  at 

eff.  date  delayed 
10.412  Regulation  at 

eff.  date  delayed 
10.414  Regulation  at 

eff.  date  delayed 
10.418  Regulation  at 

eff.  date  delayed 
10.420  Regulation  at 

eff.  date  delayed 
10.424  Regulation  at 

eff.  date  delayed 
10.426  Regulation  at 

eff.  date  delayed 
10.442  Regulation  at 

eff.  date  delayed 
10.444  Regulation  at 

eff.  date  delayed 
10.446  Regulation  at 

eff.  date  delayed 
10.452  Regulation  at 

eff.  date  delayed 

10.462  Regulation  at 
eff.  date  delayed 

10.463  Regulation  at 
eff.  date  delayed 

10.464  Regulation  at 
eff.  date  delayed 

10.465  Regulation  at 
eff.  date  delayed 

10.466  Regulation  at 
eff.  date  delayed 

10.482  Regulation  at 

eff.  date  delayed 
10.701  Regulation  at 

eff.  date  delayed 


9673 

65  FR  63225 
to  5-21-01 64388 

65  FR  63225 
to  5-21-01 64388 

65  FR  63225 
to  5-21-01 64388 

65  FR  63225 
to  5-21-01 64388 

65  FR  63225 
to  5-21-01. 

65  FR  63227 
to  5-21-01. 

65  FR  63228 
to  5-21-01 

65  FR  63228 
to  5-21-01. 

65  FR  63228 
to  5-21-01 

65  FR  63228 
to  5-21-01 64388 

65  FR  63228 
to  S-21-01 64388 

65  FR  63228 
to  5-21-01.. 

65  FR  63228 
to  5-21-01. 

65  FR  63228 
to  5-21-01. 

65  FR  63228 
to  5-21-01 

65  FR  63228 
to  5-21-01 64388 

65  FR  63228 
to  5-21-01. 

65  FR  63228 
to  5-21-01. 

65  FR  63228 
to  5-21-01 

65  FR  63232 
to  5-21-01 

65  FR  63234 
to  5-21-01 64388 

65  FR  63235 
to  5-21-01 64388 

65  FR  63235 
to  5-21-01 64388 


..64388 
.64388 


.64388 


.64388 
.64388 


Note: 


poQe  nmtMn 


2000 
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10.708  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

10.901  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

10.910  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

15  Policy  statement 9673 

15.301  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

15.610  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

15.705  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

15.805  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

15.810  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

15.915  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

30.2S-1  Table  revised 67167 

67  Policy  statement 9873 

67.11  (c)  added 76675 

67.21  (d)  revised;  (e)  and  (f)  added 

76575 

67.31  (b)  and  (c)  revised;  (d)  added 

76575 

67.35  Introductory  text  and  (b) 
revised 76575 

67.36  (a)  introductory  text,  (b) 
introductory  text,  (c)  intro- 
ductory text  and  (bK2)  re- 
vised   76576 

67.37  Revised 76576 

67.39  (a)  introductory  text,  (b) 

introductory  text,  (c)  intro- 
ductory text  and  (bX2)  re- 
vised  76576 

67.45  Removed 76576 

67.141  (b)  revised;  (c)  added 76576 

87.142  Added 74*7* 

67.233  (b)  revised 76576 

67.350—67.352  (Subpart  V)  Added 

76576 

150  Table  I  revised 67163 

150  Table  n  amended 67180 

150  Appendix  I  amended 67182 

151.05  Table  revised 67184 

151i»-l  (f)  removed;  (g)  through 
(r)      redesignated      as      (f) 

through  (Q) 67183 

151.12-5  Amended 67196 

153  Table  I  revised 67196 

Table  n  amended 67213 


CtKptor  II— Marttime  Administra- 
tion, Doparimont  of  Transpor- 
tation (Paris  200-399) 

207  Removed 77523 

CtKV>t«r  IV— Federal  Maritimo 
Commission  (Paris  500— 599) 

501  Revised 81749 

502  Authority  citation  revised 81759 

502.44  (c)  revised 81759 

502.68  (b)  amended 81759 

502.271  (f)(1)  revised 81759 

502.301  (b)  revised 81789 

Proposed  Rulps: 

4 65808 

26 66949,  82303 

11241 

27*.*.".'.'. 66950.82303 

11241 

66***' 2385 


110. 
111. 
206. 


....1283 
....1283 
.69279 


TITLE 

47— TELE(X>MMUNICATION 

CtKipter  I— Federal  Communica- 
tions Commission  (Parts  0—199) 

Chapter  I  Policy  statement 80367 

Order 10965 

0.458  Revised 66185 

0.701  (Subpart  G)  Added 8091 

1  Technical  correction 6483 

1.80  (b)(1),  (2).  (3)  and  (5KUi)  re- 
vised; (b)(4)  amended 60868 

1.420  (g)(3)  Note  1  and  (h)  Note  2 

redesignated  as  (g)   Note   1 

and  (h)  Note  1 79776 

1.719  Regulation  at  65  FR  47690; 
effective  date  confirmed  in 

part 66934 

1.913  (g)  added ^.-.SS 

1.1166  (d)  revised 78989 

1.1206  (a)  Note  1  revised 3501 

1.1307  (b)(1)  Table  1  amended 59354 

(bXD  Table  1  amended 10613 

1.2110  (c)  revised 68924 

1.2112  (a)(6)  correctly  revised 70807 

1.4000  (Subpart  S)  Revised 2333 

2.1  (c)  amended 60109 

2.106  Table  amended 59355, 60110, 

60872.69456 


note:  ■oMtoce  page  numben  mdteote  2000  change*. 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  2000  THROUGH  FEBRUARY  28.  200T 


TITIE47  Chaplwl— Con. 

Table  amended... 7405.  9218.  10614. 11114 
2.1300—2.1302    (Subpart    L)    Re- 
moved   7580 

15  Authority  citation  revised 44991 

15.3  (aa)  amended  (effective  date 

pending) 64991 

15.19  (d)(1)  throoflrh  (4)  added  (ef- 
fective date  pending) 64991 

15.118  (a)  amended  (effective  date 

pending) 64991 

15.214  (b)  revised 7580 

15.2S5  Heading  revised,  (b)  intro- 
ductory text.  (4).  (cXD.  (d). 
(d)  note.  (eX2)  and  (i)  intro- 
ductory text;  (bK2)  amended 

7409 

19.735-208  (d)  added;  note  amend- 
ed  66186 

20  Petition  reconsideration 60112, 

76990 

Technical  correction 62646 

20.9  (aX6)  through  (9)  revised 10968 

20.18  (gXl).  (2)  and  (1)  revised 56661 

(c)  note  revised 6229S 

21.912  Notes  1  and  2  amended 9871 

24  Actions  on  petitions 9773 

24.133  (a)  introductory  text  re- 
vised  10968 

24.709  (bXSXiXD)  and  (U)  revised 

66931 

25  Authority  citaUon  revised..........89142 

Order 89749 

25.114  (cX6Xili)  and  (21)  revised 
89142 

26.115  (d)  revised 89142 

25.120  (a)  amended 9073 

25.121  (a)  revised 89142 

25.133  (b)  revised 89142 

26.136  Revised 89142 

25.137  (d)  added 89143 

25.143  (a).  (bXl).  (2).  (eXD  intro- 
ductory text,  (ill)  and  (fXD 
revised:  (eX3)  added 89143 

25.146  Added 10619 

25.201  Amended S9143 

Amended 10621 

25.202  (aX4)  revised 59144 

(aXl)  revised 10622 

25.203  (c)  introductory  text  re- 
vised  89144 

(b).  (c)  and  (d)  revised 10622 

25.204  (f)  revised 10623 

25.206  (b)  revised;  (g)  through  (m) 

added 10623 

25.209  (a)  Introductory  text  re- 
vised; (h)  added 10630 


25.212  Heading  revised 10630 

26.251  Revised 10630 

25.271  (e)  added 10631 

25.279  (a)  revised 89144 

27  Petition  reconsideration 9035 

27.6  (bXD  and  (2)  corrected 60113 

27.501  Undesignated  text  des- 
ignated as  (a);  (b)  added 10377 

32  Reporting  and  recordkeeping 

requirements 56661 

36  Order 61759 

36.601  (c)  amended 78992 

51  Order  reconsideration 2335 

Petition  reconsideration 0035 

51.807  (fX3)  revised 8520 

52  Actions  on  petitions 9674 

52.15  (fXlXvi).  (3X11)  and 
(gX3Xiv)  revised;  (gX4).  (h) 
and  (k)  added:  (0MB  num- 
bers pending) , 9531 

0MB  number 11236 

52.16  (a)  revised 9532 

52.20  (c)  revised 9532 

54  Order 61759 

54.311  (d)  added 78992 

54.400  (e)  note  added 58663 

63.09  (g)  added 60116 

63.11     Revised     (effective     date 

pending) 60116 

Regulation  at  66  FR  60116  con- 
firmed  67651 

63.18  (eX3)  amended 60117 

64  Reporting  and  recordkeeping 

requirements 58661 

Actions  on  iwtltions 9674 

64.1110  Regulation  at  65  FR  47601; 
effective  date  confirmed  in 
naxt 66934 

64.1140  Re«rtilation  at  65  FR  47601; 
effective  date  confirmed  in 
pj^rt 66934 

64.1150  Regulation  at  65  FR  47692; 
effective  date  confirmed  in 
part 66934 

64.1160  Regulation  at  65  FR  47692; 
effective  date  confirmed  in 
p^j;^ 66934 

64.1170  Regulation  at  65  FR  47693; 

effective   date  confirmed  in 

part 66934 

64.2005  Regulation  at  64  FR  53264 

confirmed 7865 

64.2007  Regulation  at  64  FR  53264 

confirmed 7865 

64.2009  Regulation  at  64  FR  53264 

confirmed 7865 


Note:  ■oMtac*  poo*  numban  Indtooi*  2000 
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64.2500-64.2502       (Subpart       Z) 

Added 2334 

68.2  Revised 7580 

68.3  Amended 2335 

Revised 7581 

68.7  Added 7581 

68.100  Revised 7581 

68.102  Revised 7582 

68.104  Removed 7582 

68.105  Added 7682 

68.106  Revised ; 7682 

68.106  Introductory  text  revised 

7583 

68.110  Revised 7683 

68.200—68.226  (Subpart  C)  Head- 
ing revised 7583 

68.200  Removed 7683 

68.201  Added 7683 

68.202  Removed 7583 

68.204  Removed 7583 

68.206  Removed 7683 

68.208  Removed 7683 

68.210  Removed 7683 

68.211  Revised 7683 

68.212  Removed 7583 

68.213  (b)  revised 7683 

68.214  Revised 7584 

68.216  (aX2),  (3),  (eX9),  (fX4).  and 

(gXD    through    (6)    revised; 
(dX2)    note    removed;    (dX5) 

amended 7684 

68.216  Removed 7686 

68.218  Revised 7585 

68.220  Removed 7586 

68.226  Removed 7585 

68.300-«8.318  (Subpart  D)  Head- 
ing revised 7685 

68.300  (a)  revised;   (b)  removed; 
(c)  redesignated  as  new  (b) 
7586 

68.302  Removed 7685 

68.304  Removed 7586 

68.306  Removed 7686 

68.308  Removed 7686 

68.310  Removed 7685 

68.312  Removed 7686 

68.314  Removed 7685 

68.320  Added 7886 

68.321  Added 7685 

68.322  Added 7686 

68.324  Added 7588 

68.326  Added 7586 

68.346  Added 7586 

68.348  Added ~ 7686 

68.360  Added 7587 

68.364  Added 7587 


68.415  Added 7587 

68.417  Added 7587 

68.418  Added 7687 

68.419  Added 7687 

68.420  Added 7588 

68.423  Added 7588 

68.500—68.506    (Subpart    F)    Re- 
moved   7688 

68.602—68.614  (Subpart  O)  Added 

7688 

68.3  (eX6),  (9)  and  (iXD  revised 


73  AM  expanded  band  allotment 

plan  implementation 89751 

Actions  on  petitions 60586, 63802, 

67665. 69693.  77316.  79317 

Actions  on  petitions 737,  8176 

73.202  (b)  table  amended 59144. 89145. 

59752.61114.62299.63802.64624. 

65272. 67282. 67283. 67662-67666. 

70670.  71073.  71269.  71270.  77319. 

79316.  80367. 80790. 81409. 8229S. 

62296 

(b)  table  corrected 60379 

Regulation  at  65  FR  36377  con- 
firmed  3884 

(b)  table  amended 7590,  7886.  8620. 

9676,  10631,  10632,  10968, 11119 
73.207  (bXD  Table  A  revised 79776 

73.209  (c)  revised 67299 

73.210  (a)  and  (bX3Xiv)  revised;  ^^ 
(bX3Xv)  added 79777 

73.211  (aXlXvii),  (2)  and  (bXD  in- 
troductory   text    table    re-  _^^ 
vised;  (d)  added 79777 

73.215  (aX4)  and  (e)  table  revised  

79777 

(e)  table  corrected --giy 

73.315  (a)  note  removed 79778 

73.509  (a)  table  revised 79778 

73.614  Revised ^SS 

73.515  Added 79779 

73.607    Undesignated    text    des- 
ignated as  (a);  (b)  added  ...„.„. ..10208 

73.622  (b)  table  amended 58920.  58921. 

60379.  70506.  70609.  76947 

(b)  table  amended 2336,  3884. 

9036-9039,  11117. 11118. 11U9 

(c)  existing  text  redesignated 

as  (cXl);  (cX2)  added 10208 

73.623  (h)  added W84 

73.625  (aXD  revised 9985 

73.658  (mXD  revised 48101 

73.807  Introductory  text.  (a),  (b), 

(c)  introductory  text.  (1).  (2). 


Notb: 


poo*  numbws  Mteol*  2000  clwngw. 
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LSA-UST  OF  CFR  SECTIONS  AFFECIED 


CHANGES  OCTOBER  2.  2000  THROUGH  FEBRUARY  28.  2001 


T!Tl£47  Choplwl— Con. 

note,  (gXD  ttaroagh  (4)  uid 

(6)revl86d 67299 

(aXl)  table  and  (bXD  Uble  re-  

vised 79779 

73.809  (a),  (b)  and  (c)  revised 67302 

73.810  Added 67302 

(bXD    through    (Iv)    correctly 

designated  as  (bXl)  through 

(4) 6MM 

73.816  Revised .ZZZZZ'^Va 

73.825  Revised 67303 

73.827  Added .67303 

73.854  Revised 67303 

73.855  (b)  Introductory  text  re- 
vised; (bX4)  added 67303 

73.860  (a)  and  (b)  revised 67303 

(bXl)    through    (Iv)    correctly 
designated  as  (bXl)  through 

(4) 694M 

73.870  (c)  revised 67304 

73.872  (bX3)  revised. 67304 

73.877  Revised 67304 

73.1660  (a)  revised 67304 

73.1690     (bX2)     revised;     (cXll) 

added 79779 

73.1920  Removed 

73.1930  Removed 

73.3526  (eXllXlll)  revised „ 672M 

(eXllXUi)  eff.  date  confirmed; 

OMB  number 11237 

73.3527  Regulation  at  66  FR  36378 
confirmed 3884 

73.3555  (bX2Xll)  and  (cXSXD  re- 
vised  9048 

Notes  1  through  10  amended 9972 

73.3572  Regulation  at  65  FR  36379 
confirmed 3884 

73.3573  Note  4  added 79710 

73.3584   (d)  redesignated  as  (e); 

new  (d)  added 79730 

73.3612  Note  added 76949 

73.3613  (d)  amended:  (e)  revised 
9972 

73.3615  (aX3XlUXB)  amended 9872 

74.1204  (a)  Introductory  text  and 

(4)  revised 67304 

(aXD.  (2)  and  (3)  revised 79710 

74.1251  (bX7)  revised 79700 

76  Authority  citation  revised 60101 

Authority  citation  revised 7429 

76.5  (ii)  revised 66101 

76.51  (aX2)  and  (28)  revised .66101 

76.86  Added 7430 

76.67  Removed 66101 


76.77  (a)  note  added;  (dXD  note, 
(6)  note,  (13)  note  and  (15) 
note  designated 76949 

76.92—76.130  (Subpart  F)  Revised 

66101 

76  J09  Revised 

76.501  Notes  1  through  6  amended 


.9973 


79.3  (bX2).  (3).  (4X1).  (11).  (cX2). 
(3).  (dXl).  (eXlXlv).  (V)  and 
(eX2)  revised;  (cX4)  redesig- 
nated as   (cX5);    (aX6).   new 

(cX4)  and  (eXl)(vi)  added,...- 8529 

80.25  (b)  revised 77623 

80.49  (aX2)  revised;  (aX3)  added 

77823 

80.105  Revised 77824 

80.213  (aX2)  and  (d)  revised 77824 

80.215  (hX2)  introductory  text 
and  (1)  Introductory  text 
amended;  (hX5)  revised;  foot- 
note 7  removed 77624 

80.357  (bX2XilXA).  (B)  and  (C)  re- 
moved; (bX2Xli)  revised 77124 

80.371    (bX3)    and    (4)    removed; 

(bXl)  and  (2)  revised 77624 

80.374  (a)  removed;  (b)  and  (c)  re- 
designated as  (a)  and  (b) 77826 

80.475  (aXD  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 

77626 

80.477  (d)  added 77627 

80.481  Added 77627 

87  Authority  citation  revised 99367 

87.173  (b)  Uble  amended 99367, 60112 

90  Compliance  deadline  require- 
ment  60379 

90.1  (b)  revised 60674, 66660 

90.7  Amended 60674, 66680 

90.20  (cX3)  table  amended 60674 

(cX3)    table    amended;    (dX80) 

through  (83)  and  (g)  added 666S0 

90.22  Introductory  text  revised 60674 

90.35  (bX3)  table  amended;  (cX60) 

revised 60674 

(bX3)    table    amended:    (cX82) 

added 66663 

(bX2Xlll)       redesignated       as 
(bX2Xlv);       new       (bX2Xlll) 

added;  (bX2Xll)  revised 8902 

90.103  (b)  amended 69486 

90.135  Revised 60678 

90.149  (a)  revised 60678 

90.155  Revised 60678 

90.167  Removed 60678 

90.175  (IXW  revised 60678 


Notb; 
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(1X15)  and  (16)  added 66664 

(bXD.  (2)  and  (3)  revised 8903 

90.179  (g)  redesignated  as  (1):  new 

(g)  and  (h)  added 60>78 

(g)  revised 66664 

(g)  revised 55 

(j)  added 10635 

90.187  Revised .60679 

90.208  (jKD  added 66684 

90.242  (aX3)  revised 60677 

90.421  Revised 60677 

(aX3)  added 10635 

90.448  Removed 40877 

90.526  Added 10635 

90.529  Added «6«* 

90.531  (bXD.  (2).  (3),  (cXD.  (2)  and 
(3)  revised;  (bX4),  (5)  and  (6) 

added 66684 

(bXlXD.  (11).  (iii)  and  (7)  added; 

(bX2)  and  (d)  revised 10635 

(bX2)  amended -10^ 

90.536  (a)  revised 66686 

90.537  Revised .66668 

Revised.. 10636 

90.541  (d)  added «6«8S 

90.543  (e)  and  (f)  added 66666 

90.547  Revised 66688 

Revised 10636 

90.548  Added 10636 

90.553  Added 10636 

90.621  (eX2)  revised 55 

OMB  number 12437 

90.629  (aXD  and  (2)  revised;  (f) 

added 40877 

95.401  (f)  added 60877 

95.601  Amended 60877 

95.603  (g)  added .60877 

95.605  Amended .60877 

95.631  (j)  added 40877 

95.632  Added -40877 

95.633  (f)  added 40878 

95.685  (e)  added 40878 

95.639  (h)  added 40878 

95.649  Revised 40878 

95.651  Revised 40878 

95.601—95.673  (Subpart  B)  Appen- 
dix 1  revised 40878 

95.803  Revised 9218 

95.807  (a)  introductory  text.  (1) 

and  (4)  revised 9219 

95.811  (b)  revised:  (e)  added 9219 

95.812  (a)  revised 9219 

95.816  (b),  (cX3)  and  (5)  amended 

9219 

95.819  Revised 9219 

95.861  (c)  revised 9219 

NonTBoMdc*  poo*  numben  Mteol*  2000  ctangss. 


95.1013  (a)  revised 77827 

95.1301—95.1309       (Subpart       J) 

Added 40878 

101.1  (b)  revised 89387 

101.3  Amended 89367 

101.21  (g)  revised 99387 

101.45  (b)  introductory  text  re- 
vised  89387 

101.61  Revised 89387 

101.63  (a)  revised 89367 

101.99  Correctly  designated 60382 

101.101  Table  amended 99397 

101.105   (cX6)   Introductory   text 

revised 99398 

101.109  (c)  table  amended 89388 

101.111  (aX2Xlv)  added;  (aX4)  in- 
troductory text  revised 89398 

101.115  (c)  table  amended 99388 

101.130  (g)  added 89388 

101.141  (a)  introductory  text  re- 
vised  89388 

101.147  (r)  introductory  text 
amended;  (rX9)  Introductory 
text,    (1)    and    (11)    revised; 

(r)(9Xiii)  added 99389 

101.305  (a),  (b)  and  (c)  revised 99399 

101.311  Revised 89399 

101.501—101.538       (Subpart       G) 

Heading  revised 99399 

101.501  Revised 99389 

101.503  Revised 99399 

101.509  Revised 99360 

101.511  Revised 99360 

101.521  Revised 89340 

101.523  Added 99340 

101.525  Added 89340 

101.526  Added 89340 

101.527  Added  (effective  date 
pending) 99340 

OMB  number 11113 

101.529    Added    (effective    date 

pending) 99361 

OMB  number 11113 

101.531  Added 99361 

101.533  Added 99361 

101.535  Added 99361 

101.537  Added 99361 

101.538  Added 99361 

Proposed  Rules: 

0  77949,  81816 

1 77649,  78499. 81474, 81816 

86,  341. 1622,  10413 

2  ■■■        69612 

341.  7438,  7443 

is".". 41479 
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TniE47  Proposed  Rules:— Con. 

8147 

aO 46215,  4M91,  •1475 

8149.  9798. 10413. 10687 

21 75466 

22 51475 

- 8149.  9798. 10667 

23 


24 


.1283 


51475 

8148 

26 - jt^\2,  70641 

1283.3960 

26 51475 

MM 

a7'.li;Z!Z!ZZ!Z"Z!Z!!j»4iJL  51475 

8149 

32 67575 

9681 

38 47320 

7726,  7867 

42 55215 

43 57575.  75457.  7*796 

9881. 10413 

51 8665.9058 

52 9635 

54 55721. 47322.  79047 

7725.  7887.  8374 

61 .44215,  77546.  75455. 51514 

7725 

88 .44215.  79795 

64 44215.  47475 

1822.  7725.  8083 

65 7726 

89 77646. 51514 

7726.  7887 

73 59142-09144.  59355.  59359.  59794. 

59797. 4014S.  40357.  40602. 41299. 

43653.  43044. 44924. 44980. 44961. 

47331. 47455-47492. 49724, 49725. 

71079.  71050.  71051.  71291.  71292. 

75221.  75222.  75457.  74206.  76207. 

77335.  75465.79045.  79049.  79327. 

51516. 52305. 52310 

.2385—2397.  7806.  7807,  7872.  8667—8550. 

9061.  9062.  9682,  9683,  10001.  10266, 

10267. 10658. 10659, 10982.  11130, 

12449,  13450,  12747—12753 

74 75465 

7« .40357.  75465 

80 74944. 51475 

8149 

87 _ 


90., 


96., 


- 51475 

8149 

51475 

.56.7443.8149.10060 

51475 

8149 


97., 


100. 
101. 


.51475 

...8149 
....8774 


301. 


.70541.51475 

7607.  8149 

4771 


TITLE     48— FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chaplw  1— Federal  Acquisition 
RegukiHon  (Parts  1—99) 

Chapter   1    Federal    Acquisition 

Circular  97-20 40542 

Small  entity  compliance  grolde 

40553.50244 

Federal    Acquisition    Circular 

No.  97-22 2116 

Small  entity  compliance  sruide 

2141,5349 

1.106  Table  amended  (OMB  num- 
bers)  2141 

1.401  (a),  (c)  and  (d)  amended 2118 

2.000  Revised 2118 

2.101  Amended;  interim .40544 

Amended 2118 

2.201  Revised .2127 

3.302  Introductory  text  added 2127 

3.401      Amended;      introductory 

text  added 2127 

3.501-1    Amended;    introductory 

text  revised 2127 

3.502-1    Amended;    introductory 

text  revised 2127 

3.901  Introductory  text  added 2127 

4.602  (aX2)  revised;  (d)  removed; 

interim 

5.002  Introductory  text  amended; 
(c)  revised;  interim 

5.202  (aX8)  amended 2127 

5.501     Amended;      introductory 

text  added 2127 

6.000  Revised 2127 

6.003  Removed 2127 

6.302-1  (aK2Ki)(A)  revised 2128 

6.302-3  (aK2Kiil)  amended 2128 

7.101      Amended;      introductory 

text  added 2128 

7.105  Introductory  text  and  (bXD 

amended;  interim 40644 

7.501  Removed 2128 

8.501     Amended:      introductory 

text  added 2128 

8.701      Amended;     introductory 

text  added .2128 


note: 
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8.801      Amended;      introductory 

text  added 2128 

8.1101     Amended;     introductory 

text  added 2128 

9.101  Amended;  heading  revised 

2128 

9.103  (ii)  amended 80264 

9.104-1  (d)  revised 50264 

9.104-3  (c)  and  (d)  redeslgrnated  as 

(d)  and  (e);  new  (c)  added 80264 

9.201      Amended;      introductory 

text  added 2128 

9.301  Amended;  heading  revised 

2128 

9.400  (a)(2)  amended 2128 

9.403      Amended;      introductory 

text  added 2128 

9.501  Amended;  heading  revised 

2128 

9.601  Amended 2128 

9.701  Amended 2128 

11.601     Amended;     introductory 

text  added 2128 

13.001  Amended 2128 

13.501  (aKl)(i)  amended 2128 

14.203-3  Revised 2128 

14.404-2  (i)  revised 80265 

15.001  Amended -2129 

15.301  Removed -2129 

15.401  Amended;     introductory 

text  added 2129 

15.402  Introductory  text,  (a)  in- 
troductory text.   (2Xii)  and 

(3)  amended 2129 

15.403  (aXD  revised;  interim 40663 

15.403-1  (c)(3)  amended 2129 

15.403-4  (c)  amended .2129 

15.406-2  (a)  amended 2129 

15.407-2  (b)  revised 2129 

15.408  Table  amended 2129 

15.503  (aXD  revised 50266 

15.601  Amended 2129 

15.604  (a)  introductory  text  and 

(1)  amended 2129 

17.103  Amended 2129 

17.201  Removed 2129 

17.501  Amended 2129 

19.000  (aX9)  and  (10)  amended; 
(aXll)  added;  interim 

19.001  Amended;  interim 

Amended;    introductory    text 

added 2129 

19.101  Amended 2129 

19.201  (a)  amended;  interim 

19.202-2        Intorductory        text 

amended;  interim 


19.202-4  Introductory  text 
amended;  interim 

19.202-5  Introductory  text,  (a) 
and  (b)  amended;  interim 

19.301—19.807       (Subpart       19.3) 

Heading  revised;  interim 40645 

19.301  (d)  amended;  interim 40546 

19.304  (b)  and  (c)  amended;  in- 
terim  *0845 

19.402  (cXlXii)  amended;  interim 

60^^ 

19.701  Amended;     introductory 

text  added 2130 

19.702  Introductory  text  revised; 
interim 50545 

19.703  (a)  introductory  text  and 
(1)  revised;  (b)  amended;  in- 
terim  «0545 

(aXD  amended 2130 

19.704  (aXD  revised;  (aX2).  (3), 
(6),  (8)  and  (11)  amended;  in- 
terim  «0545 

19.705-2  Introductory  text  and  (d) 

amended;  interim 40545 

19.705-4  Introductory  text,  (c), 
(dXD  and  (5)  amended;  (dX6) 
added;  interim 50645 

19.705-7  (a)  and  (d)  amended;  in- 
terim  40646 

19.706  (b)  and  (c)  amended;  in- 
terim  *o*<» 

19.708  (cXD.  (2)  and  (3)  amended; 

interim 40646 

19.812  (a)  revised ^41 

19.902  Heading  and  introductory 

text  revised 2130 

22.103-1  Amended;  heading  re- 
vised   .2130 

22.401     Amended;     introductory 

text  added 2130 

22.403-4  introductory  text  and  (a) 
through  (e)  redesignated  as 

(a)  and   (bXD   through   (5); 
new  (a)  and  (b)(5)  amended; 

(b)  introductory  text  and  (c) 
added 2141 

22.1001  Amended;    introductory 

text  added .21» 

22.1002  Amended 2130 

22.1202    Amended;    introductory 

text  added 2130 

22.1500—22.1505    (Subpart    22.15) 

Added 5347 

23.503     Amended;     introductory 

text  added 2130 

23.802  Removed -2130 


Notb:  Botdtac*  page  numben  Indted*  2000  changet. 
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TITLE  4a  Chapter  1— Con. 

23.904  Amended .2130 

24.101     Amended;     introdactory 

text  added JUSO 

26.301  Removed .2130 

27.301     Amended:     Introductory 

text  added juao 

27.401     Amended;     Introdactory 

text  added .2130 

28.001     Amended;     introdactory 

text  added J3J30 

28.308  (a)  amended J2iai 

29.301  Removed 2131 

30.201-4    Regolation    at    65    FR 

36029  confirmed J1S7 

30.201^    Re^alation    at    66    FR 

38029  confirmed .2137 

31.001     Amended;     introdactory 

text  added .2131 

31.206-17  Amended;  Introdactory 

text  added ^3i 

31.205-18  (a)  amended tm 

31.205-21  Undesl^mated  parasrapli 

designated  as  (a);  (b)  added 


31.205-32  Amended .2131 

31.205-33  (a)  amended J131 

31.205-39  Amended J131 

31.206-47  (a)  amended;  a>X2)  re- 
vised  .MBM 

(a)  amended .2181 

32.001     Amended;     introdactory 

text  added 2181 

32.006-2  Amended;   introdactory 

text  added J213l 

32.113  (e)  amended .2132 

32.202-2  Amended J2iS2 

32.202-3  (d)  and  (e)  amended .2132 

32.301     Amended;     introdactory 

text  added .2132 

32.407  (aKl)  revised J1S8 

32.408  (bK4)  amended 2138 

32.406-3  (a).  (bK2).  (cX2),  (e)  and 

(g)  amended;  (fKD  revised .2138 

32.410  Amended ,2198 

32.411  Revised J188 

32.412  (f)  amended .2138 

32.801  Amended .2132 

32.902     Amended;     introdactory 

text  added .2132 

32.1102    Amended;    introdactory 

text  added .2132 

33.101     Amended;     Introdactory 

text  added J132 

33.201     Amended;     introdactory 

text  added. .2132 

34.001  Amended ,2132 

Notb:  ■oMtoo*  page  numban 


34.101  Amended 2132 

36.001  Amended 2132 

36.017  Amended;  (b)  introdactory 

text  added 2132 

36.102  Amended;     introdactory 

text  added 2132 

36.601-3  (d)  amended 2132 

37.101     Amended;     introdactory 

text  added 2133 

37.103  (aXl)  amended 2133 

37.104  (a)  amended 2133 

37.201  Amended 2133 

37.502  (aX3)  amended 2133 

39.002  Amended;     Introductory 

text  added 2133 

42.001  Removed 2133 

42.201  (b)  revised 2141 

42.203  Revised 2141 

42.302     (a)     Introductory     text 

amended 2133 

42.503-2  Amended 2133 

42.701     Amended;     Introdactory 

text  added 2133 

42.1201  Removed 2133 

43.101     Amended;     introdactory 

text  added 2133 

43.103  (bX3)  amended 2133 

44.101     Amended;     introductory 

text  added 2133 

46.101     Amended;     introductory 

text  added 2133 

46.701  Removed 2133 

46.710  (aXl)  and  (bXD  amended 

2133 

47.001     Amended;     introductory 

text  added 2133 

47.201     Amended;     introductory 

text  added 2133 

47.401     Amended:     introductory 

text  added 2134 

47.501     Amended;     introductory 

text  added 2134 

48.001     Amended;     introductory 

text  added 2134 

49.001     Amended;     introductory 

text  added 2134 

50.001     Amended;     introductory 

text  added 2134 

52.101  (a)  amended 2134 

52.202-1   Amended;   introductory 

text  revised 2134 

52.209-6      (aXlXiXB)      and      (C) 

amended;    (aXlXil)    redesig- 
nated    as     (aXlXiii);     new 

(aXlXli)  added 

53.212-3  Amended;  interim 
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(h)  introductory  text  and  (2) 
revised;      (bXD      amended: 

(hXS)  and  (4)  added 80866 

Amended ^34 

52.212-4  Amended 2139 

52.212-3  Amended 5348 

52.213-5  Amended 5348 

52.213-4  Amended ^40 

Amended 8348 

52.214-21  Amended .2135 

52.215-1  Amended .2135 

52.219-1  Amended;  interim .60646 

Amended 2135 

52.219-8  Amended;  interim 60646 

52.219-9  Amended:  interim 60647 

52.219-10  Amended:  Interim .60648 

52.219-23  Amended .2135 

52.228-18  Added 5349 

52.223-19  Added 5349 

52.228-6  Amended .2135 

52.223-11  Amended 2135 

52.226-2  Revised 2135 

52.230-1    Regulation    at    65    FR 

36030  connrmed 2137 

52.238-12  Amended 2138 

52.233-25  Amended 2136 

52.232-26  Amended .2135 

52.233-27  Amended .2135 

52.242-3  Amended 2135 

52.244-6   Amended:    heading   re- 
vised  2140 

52.246-3  Amended 2135 

52.246-6  Amended 2135 

52.246-8  Amended 2136 

52.24&-17  Amended;  introductory 

text  revised 2135 

52.246-18  Amended;  introductory 

text  revised 2136 

52.246-19  Amended;  Introductory 

text  revised 2136 

52.246-20  Amended;  Introductory 

text  revised 2136 

62.247-51  Amended 2141 

53.215-1  (a),  (e)  and  (f)  amended 

2141 

53.219  (a)  and  (b)  amended;  in- 
terim  60646 

53.301-294  Revised:  interim 60649 

63.301-295  Revised;  Interim 60551 

Chapter  2— DeportrTMnt  Of 
Defense  (Parts  200—299) 

Chapter  2  Appendix  P  corrected 


.69376 


204.7202-1  (c)  revised. 
204.7204  (b)  amended. 


207.105  (bXlSXiv)  amended 63804 

209.202  (aXD  amended 63804 

212.503  (aXxl)  revised 77628 

212.504  (aXxxv)  revised 77828 

215.404-4  (bXD  introductory  text 

revised 77129 

215.404-71-2  Revised 77829 

215.404-72  (bXlXiii)  added 77831 

217.401  Regulation  at  65  PR  50148 

confirmed 77832 

219.201  (d)  revised 63807 

Regulation  at  65  FR  60148  con- 
firmed  77832 

219.202-5       Introductory       text 

amended 63804 

219.502-3   Regulation   at   65   PR 

50149  confirmed 77832 

219.1005    Regulation    at    65    PR 

50149  confirmed 77832 

219.1203    Regulation    at    65    F^ 

50149  confirmed 77832 

225.701&-1  (a)  amended 77828 

225.7019-2  (b)  revised 77828 

225.7019-4  Revised 77826 

225.7020  Added TI9M 

225.7020-1  Added 77828 

226.7020-2  Added 77828 

226.7020-3  Added 77826 

225.7020-4  Added 77828 

225.7103-1  Revised 77832 

225.7103-3  Revised 77832 

236.570  (aX2)  revised 63804 

236.602-1    Regulation   at   65   FR 

50149  confirmed 77831 

236.701  (c)  revised 63804 

236  (Appendix  I)  Regulation  at  65 

FR  60149  confirmed 77831 

242.72  Revised 77633 

242.002    (S-70Xill)    Introductory 

text  amended 63804 

242.1203  (bXD.  (2XA),  (B).  (C),  (d), 
(e)  and  (f)  redesignated  as 
(bX2XA)  through  (D),  (f),  (g) 
and  (h);  new  (bX2XA).  (D). 
(fXl).  (gXi).  aiX4XA)  and  (B) 
amended 63606 

242.1204  (e)  redesignated  as  (i): 

new  (i)  amended 63606 

250.201  Revised 77836 

252.201-70  (bXD  and  (k)  revised 

77836 

262.212-7001  Amended 77tt6 

252.225-7016  Amended 77626 

262.225-7023  Added 77829 

262.242.7004  Revised 77634 


NOTB:  lotdtace  page  numbwi  bidtetri*  2000  changes 
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TITLE  48  Chapter  2— Con. 

3S2.247-7015     Introdoctory     text 

amended 

Cliapter  2  Appendix  F  amended 

63Mn,63i04 

Appendices  E  and  P  amended 

ASMS 

Appendix  Q  amended 63106 

Choptw  3— I>«pcirtm«it  of  HMllh 
and  Human  S«rvicM  (Paris 
300-399) 

Chapter  3  Reviaed 4220 

Chapter  9-0«partm«nt  Of  Enwgy 
(Parts  900-999) 

901.106  Amended tlOOS 

902.200  Revised tlOOB 

903.901—903.971     (Subpart     903.9) 

Added J1006 

9O4.720O-SO4.7201  (Subpart  904.72) 

Added tlQCM 

900.104-1  Amended 81006 

911.804  (d)  and  (e)  revised 61006 

915.408-70     (Subpart     915.406-70) 

Added 61006 

917.600  Revised 61006 

917.601  Amended 61006 

917.602  Revised 61006 

917.604  Removed 61007 

917.606  Removed 61007 

922.7100—022.7101  (Subpart  922.71) 

Removed 61007 

923.570-2  (a)  and  (b)  amended 61007 

923.570-3  (a)  and  (bK2)  amended 

61007 

927  Authority  ciUtlon  revised 66994 

927.303  (c)  added 66996 

(aX3)  amended 61007 

927.402-1  (b)  amended 61007 

927.404  (g:K4)  amended 61007 

927.409  (aK2Kvl)  amended 61007 

931.205-19  Added 4827 

Reflation  at  66  FR  4627  eff. 

date  delayed  to  4-23-01 8746 

931.206-33  Added 4627 

Regulation  at  86  PR  4627  eff. 

date  delayed  to  4-23-01 8748 

981.206-47  Added 62301 

935.070  Removed ^..61007 

941.201-71  Amended 61007 

942.270-1—942.270-2  (Subpart 

942.2)  Added 61007 

947.7001—947.7002  (Subpart  M7.7D) 

Added  ■■■ J1007 

Notb:  lotdtoo*  pog*  numban  Mtools  2000 


951.7008  (Subpart  951.70)  Revised 

61007 

962.203-70  Added 61006 

962.204-75  Added 61006 

962.215-70  Added 61006 

962.222-70  Removed 61006 

962.223-71  Amended 61006 

952.242-70  Added 61006 

952.247-70  Revised 61009 

952.250-70  (h)  amended 61009 

962.251-70  Revised 61009 

970  Re  vised 61009 

970.2701  Revised 68936 

970.2702  Revised 68936 

970.2702-1  Added 68936 

970.2702-2  Added 68936 

970.2702-3  Added 68936 

970.2702-4  Added 68936 

970.2702-5  Added 66936 

970.2702-6  Added .68936 

970.2708  Revised 68936 

970.2704  Revised 68936 

970.3102-05-33  Added 4627 

Reerulation  at  66  FR  4627  eff. 

date  delayed  to  4-23-01 8746 

970.3102-20  (c)  added .62301 

970.5204-71  Removed 68996 

970.5204-72  Removed 68936 

970.5204-64  Added 68936 

970.5204-05  Added .68937 

970.5204-06  Added 68937 

970.5204-97  Added .68937 

970.5204-98  Added .68997 

970.5204-100  Added 68996 

970.5204-101  Added 68936 

970.5204-102  Added 68942 

970.5204-103  Added 68944 

970.5228-1  Amended 4827 

Regulation  at  66  PR  4627  eff. 

date  delayed  to  4-23-01 8746 

970.5244-1  Amended 4627 

Regrulation  at  68  PR  4827  eff. 
date  delayed  to  4-23-01 8746 

Chapter  15— Environm«ntal  Pro- 
tection Agency  (Parts 
1500-1599) 

1501.602-3    (b)    redesignated    as 

(bXl);  (bX2)  added 80792 

1502.100  Amended 60793 

1504  Authority  citotion  revised 

78866 

1504.670  (Subpart  1504.6)  Added 78666 

1511.011-80  Added;  interim 88923 

1515.209  (c)  added;  interim 98923 
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1517.208  (a)  removed;  (b)  through 
(g)  redesignated  as  (a) 
through  (f);  new  (g)  added; 
interim 58923 

1519.203  Added;  interim 98923 

1519.204  Added;  interim 58923 

1523.303-72  Added;  Interim 58923 

1523.7003  Existing  text  des- 
ignated as  (b);  (a)  added;  in- 
terim  58923 

1528  Added;  interim 58923 

1535.07-070  (g)  added;  interim 58923 

1542.705  Existing  text  designated 

as  (a);  (b)  added 58924 

1545.106  (d)  added;  interim 58924 

1546.201  (Subpart  1546.2)  Removed 

79764 

1552  Authority  citation  revised 

75666 

1552.203-70  Amended 79764 

1552.204-70  (Subpart  1552.2)  Added 

75666 

1552.208-70  Revised;  interim 58924 

1552.211-70  Amended;  interim 58924 

1552.211-79  Amended;  interim 58924 

1552.211-80  Added;  interim 56925 

1552.215-75  Added;  interim 56925 

1552.217-77  Added;  interim 58925 

1552.219-70  Added;  Interim 58926 

1552.219-71  Added;  interim 58926 

1552.219-72  Added;  interim 58927 

1552.219-73  Added;  interim 58927 

1552.219-74  Added;  interim 58926 

1552.223-72  Added;  interim 58926 

1552.228-70  Added;  interim 58926 

1552.232-73  Amended;  interim 58926 

1552.235-80  Added;  interim 58926 

1552.239-70  Added;  interim 58929 

1552.242-72  Added;  interim 58929 

1552.245-73  Added;  Interim 58929 

1552.246-70  Removed 79764 

1552.246-71  Removed 79764 

1552.246-72  Removed 79764 

Chapter  18— National  Aeronautics 
and  Space  Administration  (Parts 
1800-1899) 

1807.105  (aK7)  revised;  interim 70315 

Cb)(l)  removed 62296 

1807.107  Heading  revised 58931 

1811.501  (Subpart  1811.5)  Revised 

58931 
1813.301-^  Added  ....."^^^^^^^^^^^^^ 

1815.203-72  Revised;  interim 70316 

(a)  revised » 82296 

1815.7001  Amended 58931 


1816.203-4  (a)  revised 82296 

1816.405-274  (g)(2)  and  (4)  amend- 
ed  58932 

(c)(4)  added;  interim 70316 

1817.7101  (b)  amended 58932 

1819.201  (f)(1)  amended 58932 

1819.202-1  Removed 58932 

1819.1005  Revised 58932 

1819.7206  (b)(1)  amended 58932 

1819.7209  (aKD  and  (2)  amended 

58932 

1823.7001  (bXD  and  (2)  revised;  in- 
terim  70316 

1834.003  Revised 58932 

1835.016-71  (b)(2)  amended 82297 

1837.7000—1837.7001  (Subpart 

1837.70)  Removed 58933 

1842.705-1  Revised 63807 

1842.1501  Revised 62297 

1842.7301  Revised 82297 

1843.205  Revised 58932 

1845.608-1  (a)  amended 58932 

1845.610-4  Amended 58992 

1845.613  Amended 58992 

1845.7101-1  (0)  revised 62297 

1849.102-71  Added;  interim 70916 

1852.223-70  Amended;  interim 70316 

1852.223-75  Amended;  interim 70316 

1852.242-72  Amended 58932 

1852.247-73  (b)  amended 58932 

Amended 62297 

1872.305  (b)  amended 62297 

1872.306  Amended 82297 

1872.307  Revised 62297 

1872.705  Amended 62296 

Proposed  Rules: 

2 * • ••• ••••■ oooTOi  oot20 

„ 7166 

4 65696 

7 7166 

8 


79702 

2752 

10 7166 

11 7166 

12 6692a  63292 

7166 


16. 
31. 
32. 
39. 
47. 
51.. 
52. 


.63292 
.82876 
.66920 

....7166 


215. 


66920 

79702 

.64296,66920 

2752 

OTvTv 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  2000  THROUGH  FEBRUARY  28.  2001 


TITLE  48  Proposed  Rules:— Con. 

22S 438S7 

8660 


904. 
928. 
944. 
952. 


.63809 


970. 


1842. 
1852. 
9904. 


.63809 
...8560 
.63809 
...8880 
.76600 
.76600 
,.89804 


TITLE  49— TRANSPORTATION 

SubWto  A— Ofllc*  of  ItM  S«ci«*ary 
of  Transpoftdtlon  (Ports  1^-99) 

1.48  (nn)  added 2828 

26.11  (c)  revlBed:  Interim 60981 

26.21  (a)(2)  and  (3)  revised;  in- 
terim  60961 

26.37  (b)  and  (c)  reviaed;  interim 

60951 

26.45  (a)  revised:  (dX2)  amended; 

interim 60951 

26.56  (h)  revised;  interim 60951 

26.88  (aX3)  amended:  interim 60951 

37  Technical  correction 10068 

37.190  Removed:  Interim 9063 

37.213  Revised;  interim 9063 

37.181—37.215  (Subpart  H)  Appen- 
dix A  revised 9064 

40  Aathorlty  citation  revised 79518 

Revised:  eff.  8-1-01 79006 

Meetiners 7500 

Policy  statement 9873 

40.33  (fKD.  (ii)  and  (iU)  correcUy 
deai«n*ted  as  (fKD.  (2)  and 


(3). 


40.227  Correctly  added 

40.201-^.225  (Sabpart  B)  added 

40.301—40.356  (Subpart  P)  added 


.79518 
.79518 


Choptor  I  Research  and  Special 
Progwms  AdminislraHon.  De- 
partment of  Transportation 
(Parts  100-199) 

171.7  (aK3)  table  amended 8646 

171.12  (b)  heading  revised;  (bX3) 

amended 8646 

172.101  (gr)  and  Uble  corrected 60302 

172.102  (cKl)  amended 8647 

172.401  (c)(1)  and  (2)  revised 8647 


172.403  (a)  and  (gX2)  corrected 60302 

172.407  (f)  revised 8647 

172.502  (bXl)  revised 8647 

173.7  (e)  corrected 60383 

173.21  (f)  introductory  text  and 

(3X11)  amended 8647 

173.24    (dX2)    introductory    text 

amended 8647 

173:62  (c)  table  corrected 60303 

173.124  (aX2XiiiXC)  amended 8647 

173.128  (e)  amended 8647 

173.166  (bX2)  amended 8647 

173.185  (cX3)  amended... 8647 

176.2  Amended 8647 

176.5  (bX8)  amended 8647 

176.11     (a)     introductory     text 

amended 8647 

176.27  (b)  amended 8647 

176.30     (a)     introductory     text 

amended 8647 

177.835  (gX3)   introductory   text 

correctly  revised 60303 

195.2  Amended 80644 

Regulation  at  66  PR  80644  eff. 

date  delayed  to  5-21-01 9632 

195.6  Added 00544 

Regulation  at  65  PR  80644  eff. 

date  delayed  to  5-21-01 9532 

196.450      Undesignated      center 

heading  and  section  added 75406 

Regulation  at  65  PR  75405  eff. 

date  delayed  to  5-29-01 9532 

195.452      Undesignated      center 

heading  and  section  added 75406 

Regulation  at  65  PR  75405  eff. 

date  delayed  to  5-20-01 9532 

195  Appendix  C  added 75409 

Regulation  at  65  PR  75409  eff. 

date  delayed  to  5-29-01 9632 

199  Random  drug  testing  rate 81409 

CtK«>ler  II— Federal  Railroad  Ad- 
mMshoHon.  Department  of 
Transportation  (Parts  200— 299) 


213.110  Added 

(jXD  and  (m)  introductory  text 

correctly  added 8372 

Regulations  at  66  PR  1899  and 
8372  eff.  date  delayed  to  6-9- 

01 9676 

219  Authority  citation  revised 69005 

Determination 79318 

219.5  Amended 69085 

219.201  (aXl)  introductory  text. 

(2)  and  (4)  revised 69086 

225  Authority  citation  revised 69886 


Note: 


numben  Indteole  2000 
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225.19  (c)  amended;  (e)  revised 69686 

225  Appendix  B  amended 69086 

229  Authority  citation  revised 4192 

229.5  (p)  added 4192 

Regulation  at  66  PR  4192  eff. 

date  delayed  to  5-31-01 9906 

229.25  (a)  revised 4192 

Regulation  at  66  PR  4192  eff. 

date  delayed  to  5-31-01 9906 

229.27  (b)  revised 4192 

Regulation  at  66  PR  4192  eff. 

date  delayed  to  5-31-01 9006 

229.53  Revised 4192 

Regulation  at  66  PR  41d2  eff. 

date  delayed  to  5-31-01 9906 

231  Authority  citation  revised 4192 

231.0  (b)(3).  (4),  (5)  and  (g)  added 
4192 

Regulation  at  66  PR  4192  eff. 

date  delayed  to  5-31-01 9906 

231.31  Added 4192 

Regulation  at  66  PR  4192  eff. 

date  delayed  to  5-31-01 9906 

231  Appendix  A  amended 4193 

Regulation  at  66  PR  4193  eff. 

date  delayed  to  5-31-01 9906 

232  Revised 4193 

Regulation  at  66  PR  4193  eff. 

date  delayed  to  5-31-01;  Ap- 
pendix B  heading  revised 9906 

232.1  (b)  and  (d)  amended 9906 

CtKipter  III— Federal  Motor  Canler 
Safely  Administration.  Depart- 
ment of  Transportation  (Parts 
300—399) 

375  Authority  citation  revised 56664 

375.1  (b)  revised 56664 

385  Authority  citation  revised 78427 

385.14  Added 78427 

386  Authority  citation  revised 58664 

Heading   and   authority   cita- 
tion revised 78427 

386.1  Revised 76427 

386.2  Amended 78427 

386.72  (a)  and  (bXD  revised 58664 

386.83  Added 70428 

386.84  Added 78428 

386  Appendix  A  amended 78429 

390  Authority  citation  revised 70514 

Authority  citation  revised 2766 

390.3  (fX6)  revised 2766 

Regulation  at  66  PR  2766  eff. 

date  delayed  to  4-13-01 9677 

390.5  Amended .2766 


Regulation  at  66  PR  2766  eff. 

date  delayed  to  4-13-01 9677 

390.19  (a)  revised;  (g)  added;  in- 
terim  70514 

391.41  (bXD  and  (2)(ii)  revised 59369 

391.43  (cXD.  (d),  (f).  (g)  and  (h) 

revised 59369 

391.49  (dX2)  amended 59380 

393  Authority  citation  revised 70220 

393.75  (g)  revised 70220 

Ctiapter  V— National  Higtmoy 
Traffic  Safety  Adminislrcrtion. 
Department  of  Transportation 
(Parts  500— 599) 

571  Workshop .....68107 

Policy  statement 9673 

571.304  Amended 64626 

571.305  Regulation  at  65  PR  57988 
eff.  date  delayed  to  12-1-01 
9633 

571.401  Added 63020 

573.10  Added;  interim 81413 

575  Notice  of  final  decision 3388 

578  Authority  citation  revised 68110 

Heading   and   authority   cita- 
tion revised:  Interim 61410 

578.1  Revised:  interim 81418 

578.2  Revised:  Interim 81418 

578.3  Revised:  interim 81419 

578.4  Amended;  interim 81419 

578.6  (a)  revised 66110 

578.7  Added:  interim 81419 

592  Authority  citation  revised 68110 

592.6  (g)(2)(i)  amended 68110 

595.1—595.4  (Subpart  A)  Heading 

added 12655 

595.1  Re  vised 12655 

595.2  Revised 12655 

595.5  (Subpart  B)  Heading  added 
12655 

595.6—595.7  (Subpart  C)  Added 12655 

Ctiapter  VI— Federal  Transit  Ad- 
ministration. Defxirtment  of 
Transportation  (Parts  600—699) 

611  Added 76000 

Stayed  in  part  to  4-6-01 9877 

CtKspter  X— Surfdce  Transpor- 
tation Board.  Department  of 
Transportation  (Parts 

1000-1399) 

1002  Policy  statement 76174 
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116 


ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  2000  THROUGH  FEBRUARY  28.  2001 


Tm£49  CtwptwX— Con. 

1002.1   (b).   (c).   (eXD  »nd  (fX6) 

Ublerevlaed 77320 

(b).  (c).  (eXl)  and  (fX6)  table 

revised jOjPO 

lOOa.2  (f)  revieed 77320 

(f)  revised 10880 

1347  Added 1062 


Proposed  Rules: 


10... 
21... 
27... 
107. 
171. 


172. 


173. 


....1384 
.76460 
.76460 
.76890 
..632M 
....6842 
..632M 
...6842 
..632M 
....6842 


174. 


175., 
176. 
177., 


178., 


63294 

2870 

63294 

63294 

63294 

.2870.0842 

.63294 

6842 


180., 
195., 
214. 
228. 
385. 
390. 
392. 
398. 
398. 
534. 
564. 


,.76M6 

...jan 

136 

...jxnn 

....2707 


.jmn 


567 JftlO,  78222 

90 


571.. 


572. 
573. 
574. 
575. 
576. 
581. 


508. 


..67693.  70661.  70687.  78222.  77339. 

78461 

868.3687 

71081 

6632 

78222 

78222 

6682 

.69010 

90 

69610 

90 


504. 


1180. 


..69t10 

90 

..60974 


TITLE  50-WILDUFE  AND 
FISHERIES 

Choplw  l-UnHMi  SkilM  Fish  and 
WldM»  SmvIm.  Department  of 
th«  Interior  (Parts  1—199) 

13.23  Regrolatlon  at  64  FR  32711 
confirmed 6483 

13.24  Reffolation  at  64  FR  32711 
confirmed 6483 

13.25  Regulation  at  64  FR  32711 
confirmed 6483 

13.29  Regulation  at  64  FR  32711 
confirmed 6483 

13.50  Regulation  at  64  FR  32711 

confirmed 6483 

17  Ck)mment  requests .2828 

17.U  (b)  table  amended 80M9. 60886, 

63464. 63704. 69480. 69637. 697ia 

61433 

(b)  table  amended 8548,  8667,  8878. 

9176.  9231.  9244,  9449 

17.12  (b)  table  amended 62310,81189 

17.22  Regulation  at  64  FR  33711 

confirmed 6483 

17.32  Regulation  at  64  FR  32712 

confirmed 6483 

17.84  (g)  amended;  (gXD  revised: 

(gX6Xvi)  and  (9Xvi)  added 

(1)  added .69637 

17.96  (c)  amended 80M9 

(b)  amended 63466 

(b)  amended. .63704 

(e)  amended .69710 

(b)  amended 8549,  8878.  9177 

(a)  amended 8667 

(1)  amended 9231 

(f)  added 9344 

(d)  amended 9450 

17.96  (a)  amended 81189 

18.121—18.129  (Subpart  J)  C!or- 
rectly  added;  eff.  3-30-00 
through  3-30-03 67306 

18.30  (aX4Xi).  (iii).  (iv)  and  (iXD 
introductory  text  revised; 
interim 1807 

30.31  (J)  introductory  text  re- 
vised; aXl)  added 76868 

(J)  revised 7« 

20.104  Seasonal  hunting  adjust- 
ment; correction 1062 

20.106  Seasonal  hunting  adjust- 
ment; correction 1062 

20.107  Seasonal  hunting  adjust- 
ment; correction 1062 


Notk: 


2000 
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20.106  Seasonal  hunting  adjust- 
ment; correction 1052 

20.110  Seasonal  htmting  adjust- 
ment  88667 

25.12  Amended ...62480 

25.21  Revised „ 62461 

25.44  Heading,  (b)  and  (cXD  re- 
vised; (d)  removed;  (e)  redes- 
ignated as  (d) 62462 

26.41  Added 62462 

29.1  Re  vised 62483 

29.3  Removed 62463 

29.21  Amended;  heading  revised 

62463 

29.21-7  Heading  revised;  (c)  re- 
moved  62483 

86  Added 5286 

Regulation  at  68  FR  5286  eff. 
date  delayed  to  4-2-01 9534 

100.24  (aX2)  revised 10145 

100.25  (c)  revised 10148 

100.26  Added;  eff.  3-1-01  thorugh 
3-28-02  10148 

100.27  Added;  eff!"i-i^lthoru^ 
2-28-02  10148 

100.28  AddeiiV  eff!  S^i^l  thorugh 
2-28-02 10148 

Chapter  II— National  Marino  Flsh- 
•rfos  Servico,  National  Oceanic 
and  Atmospheric  Adminislra- 
tion,  Department  cH  Commerce 
(tarts  200— 299) 

223  Determination 70514 

223.102  (c)  revised 60363 

223.206  (dK2KivXB)  amended 1603 

223.207  (c)  introductory  text  re- 
vised  1603 

224  Determination 70614 

224.101  (a)  revised 69461 

229.2  Amended;  interim 80377 

Regulation  at  65  FR  80377  eff. 

date  delayed  to  3-21-01 5489 

339.3  (h)  through  (k)  revised;  in- 
terim  80377 

Regulation  at  65  FR  80377  eff. 

date  delayed  to  3-21-01 5489 

339.38  (b).  (CX3XU).  (4X11).  (5X11), 

(d)(3XU),    (3Xii).    (4XU)    and 

(5Xii)  removed 70317 

(bXD  through  (dX6Xii)  revised; 

interim 80377 

Regulation  at  65  FR  80377  eff. 

date  delayed  to  3-31-61 5489 

339.34  (aX3)  revised 


230  Quotas 75166 

Chapter  III— International  Regu- 
latory Agencies  (Fishing  and 
Whaling)  (tarts  300-399) 

300  Quotas 71270 

Inseason  adjustment 75667 

300.63  (e)  added 67306 

(e)  corrected 8373 

CtKipter  VI— Fishery  Conservation 
and  MarKigement,  National 
Oceanic  and  Atmospheric  Ad- 
ministration. Department  of 
Commerce  (tarts  600—699) 

600  Fishing  restrictions 99752. 631 18 

Fishery  management  measures 

Technical  correction 69376 

Fishing  restrictions » 2389 

Specifications 10309 

600.535  Removed 77464 

622  Temporary  regrulations 689S1, 

70806 

Closure 70317 

Determination 70621 

Closure 7581 

Temporary  regulations 11337 

632.4  (h)  revised 61115 

622.17    (bXD    introductory    text 

amended 61 1 16 

622.35  (eXl)(xU)  through  (xviii) 
and     (2)     revised;     (eXlXxl) 

through  (U)  added 61115 

622.39  (a)(4)  added 61115 

622.41    (a)(4)    introductory    text 

amended 61 1 16 

635  Retention  limits 60118. 63807 

Inseason  adjustment 63021 

Fishing  season  notification 75867 

Quotas 55 

635.2     Amended;     eff.     10-10-00 

through  4-»-01 60891 

Amended 8904 

635.21  (cX2)(v)  added;  eff.  10-10-00 
through  4-9-01 60891 

(CX5)      added;      eff.      U-24-00 

through  4-9-01 60891 

(c)(2)(ii)  and  (iii)  revised 8904 

635.22  (c)  amended 8904 

635.27  (cXlXiXA)  and  (3X1)  re- 
vised; (cXlXiXC)  and  (3XUi) 
added 77526 

(bXlXiii)  revised 8904 
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CHANGES  OCTOBER  2.  2000  THROUGH  FEBRUARY  28.  2001 


TITLE  50  Ctwplw  Vl-Con. 

635.45  Revised 77827 

635.46  Revised 77827 

63S.60  SUyed 1907 

635.71  (aK33)  and  (34)  added:  eff. 

10-10-00  through  4-9-01 Mt92 

648  Quotas 89788. 40886. 49888,  70822. 

78677.  76678.  78993. 82M8 

loaeason  adjustments 60118.  77470 

SoBpenslon  of  surf  clam  min- 
imum slM  limit 

Daily  trip  limit 

Temporary  regulations 64627 

Fishery  management  measures 

68787 

Reporting   and    recordkeeping 

requirements 82944 

Quotas 8904 

Regulation  at  65  FR  82944  eff. 
date  delayed  to  4-1-01 9778 

648.1  (a)  amended. 77464 

648.2  Amended .60898.  77464 

648.4  Heading  revised;  (aXlO)  and 
(cK2Kvi)  added 77464 

648.5  (a)  amended 77466 

648.6  (a)  revised 77468 

648.7  (a)(3Ki).  (bXlKi).  (O  and  (e) 
revised;  (fXlKli),  (UD  and  (2) 
redesignated  as  (fKlKiii).  (iv) 
and  (2Xi);  (fXlKi)  and  new 
(2Xi)  amended;   new  (fXlXi) 

and  (U)  added 60098 

(aXlXi)    and    (2Xi)    amended; 
(fX3)  revised;  (aXSXiii)  and 

(bXlXiil)  added 77468 

648.9     (OKI)     and     (f)     revised; 

(cX2Xlii)  added 77466 

648.11  (a)  revised 77466 

648.12  Introductory  text  amended 
77466 

648.13  (f)  added 77466 

648.14  Regulation  at  65  FR  25891 
eff.  date  extended  through  4- 
84-01 64894 

(aX108)  revised:  (xXlO)  and  (bb) 

added 77466 

(aX73).  (122).  (128).  (pX3)  »nd  (4) 

revised 81764 

Regulation  at  65  FR  77406  eff. 
date  delayed  In  part  to  5-11- 

01 13438 

648.22  (c)  revised 81768 

648.57  Added;  Interim 9879 

648.100  Regulation  at  06  FR  47640 

eff.  date  delayed 8001 

648.101  Regulation  at  66  FR  47660 

eff.  date  delayed 8001 


648.104  Regulation  at  66  FR  47650 

eff.  date  delayed 8091 

648.107  Regulation  at  65  FR  47651 

eff.  date  delayed 8091 

648.122  (a)  through  (d)  revised:  (e) 
rede^gnated  as  (f);  new  (e) 
added 81768 

648.200—648.206       (Subpart       K) 

Added 77467 

648.205  Regulation  at  65  FR  77469 
eff.  date  delayed  in  part  to  5- 
11-01 12438 

648.235  Regulation  at  65  FR  25881 
eff.  date  extended  through  4- 
24-01 64894 

660  Fishing  restricttons 89782. 631 18. 

67310 

QuoU 68272 

Fishery  management  measures 

Technical  correction 69376. 69483 

Inseason  adjustment 70823.  70824 

Harvest  guidelines 81766 

Fishing  restrictions 2389. 11119 

Specifications 10209 

680.22  (hh)  suspended:  (kk) 
added:  eff.  12-4-00  through  2- 
21-01;  (11)  and  (mm)  added; 
eff.  11-3-00  through  2-21-01; 
interim 66187 

(B),  (aa)  and  (bb)  stayed:  (ee) 
through  (11)  added;  interim; 
eff,  2-22-01  through  8-20-01 11121 

660.23  (a)  stayed,  (c)  added:  in- 
terim; eff,  2-22-01  through  8- 
20-01 11121 

680.28  (c)  sUyed;  interim;  eff,  2- 

2»-01  through  8-20-01 U121 

680.33  (dX4)  suspended;  (dX7) 
added:  eff.  12-4-00  through  2- 
21-01;  (dX5)  and  (eX2)  sus- 
pended: (d)(8),  (9)  and  (eK7) 
added;  eff.  11-3-00  through  2- 

21-01;  interim 66188 

Added;  interim:  eff.  2-22-01 
through  8-20-01 11121 

660.302  Amended 82982 

080.303  (a)  revised 82963 

679  Temporary  regulations 89380 

Reallocation 62646 

Fishery  management  measures 

66272. 673ia  76178 

Notification 76878 

General  limitations 77836 

Fishery  management  measures 

742.  3501 
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CHANGES  OCTOBER  2.  2000  THROUGH  FEBRUARY  28.  2001 


Authority  citation  revised 7309 

Closure 9679,  9680, 10637, 10969, 11123 

Temporary  regulations 12739 

679.1  (J)(3)  and  (4)  added 78118 

679.2  Amended 60888,  67308,  78118 

Corrected 64896 

Amended;  interim 7309 

Amended:  interim;  eff.  1-18-01 

through  7-17-01 7327 

679.4  (g)  added 781 16 

(1)  added:  interim;  eff.  1-18-01 

through  12-31-01 7310 

679.5  (aK4Xiv),  (f)(3),  dXlXiii) 
and  (o)  added:  interim;  eff.  1- 
18-01  through  12-31-01;  (f)(4) 
added:  interim:  eff.  1-18-01 
through  7-17-01 7314 

679.7  (dX9)  revised 60688 

(a)(2)  revised:  (c)(3)  added 61267 

Regulation  at  65  FR  61267  eff. 

date  corrected  to  11-16-00 63291 

(1X3)  and  (7)  revised;  dXlXiv) 

and  (8)  added 78118 

(aXll)  and  (b)  stayed  to  7-17- 
01;  (aX17)  and  (J)  added;  in- 
terim: eff.  1-18-01  through  7- 

17-01 7315 

679.20  (aX5XiXA),  (iiXB)  and 
(cX2Xii)  stayed;  (aX5XiXB). 
(UXC).  (cX2Xiii)  and  (7) 
added;  interim;  eff.  1-18-01 
through  7-17-01;  (dXlXiv) 
added:  interim;  eff.  1-18-01 
through  12-31-01 7315 

679.20  (aX5XiXD).  (E)  and 
(cX3Xiv)  added:  (dXlXiv) 
sUyed;  (dXlXv)  added;  eff  1- 
18-01  to  7-17-01;  interim 7330 

679.21  (eXlXvll)  and  (7XviU)  re- 
vised  60888 

(e)(7Xvlil)  correctly  revised 64896 

(dX8)  and  (eXSXv)  added;  in- 
terim: eff.  1-18-01  through 
13-31-01 7316 

679.22  (aX8XiiiXD)  revised 61267 

(bX5)  added 67308 

(J)  removed:  (k)  added ;... .79788 

(k)  removed:  (1)  added 82299 

(k)  correctly  designated  as  (1) 

1375 

(aX7).  (8)  and  (bX2)  stayed: 
(axil).  (12).  (13),  (bX3)  and  (5) 
added:  interim:  eff.  1-18-01 
through  7-17-01;  (aXllXv). 
(12Xv)   and   (bXSXiv)   added; 


interim;  eff.  ft-10-01  through 
7-17-01 7316 

679.23    (dX2),    (eX2)    and    (4Xiii) 
stayed;  (dX3),  (4).  (eX4Xlv), 
(v),    (5)   and   (6)   added;    in-  ' 
terim;  eff.  1-18-01  through  7- 
17-01 7319 

679.26  (aX2)  and  (bX3Xiv)  revised 

78121 

679.28  (a)  revised;  (f)  added 61267 

Regulation  at  65  FR  61267  eff. 
date  corrected  to  11-16-00 63291 

679.43  (a)  and  (p)  revised 78118 

679.50  (c)(4)  introductory  text 
amended:  (c)(4Xiv)  and  (dX4) 
revised:       (c)(4)(v)       added; 

(hXlXi)(E)(4)  removed 69488 

Heading,  (iXlXD  and  (iU)  re- 
vised  80383 

(cX5)  and  (dX5)  added;  interim; 
eff.  1-18-01  through  12-31-01 
7320 

(cX4Xi).  (5)  and  (dX5)  stayed: 
(cX4Xvl),  (6)  and  (dX6)  added; 
intOTim;  eff.  1-18-01  through 

7-17-01 7331 

679.59—679.64  (Subpart  F)  Added; 
Interim;  eff.  1-18-01  through 

12-31-01 7320 

679  Figure  8  revised 60889 

Figure  18  added 67308 

Tables  12,  13  and  20  stayed; 
Table  21  added;  interim;  eff. 

1-18-01  through  7-17-01 7323 

697.2  Amended:  interim 61121 

Regulation  at  65  FR  61121 
stayed  eff.  10-23-00  through 

10-27-00 63849 

Amended 64897 

Amended 8910 

697.7  (e)  added 61121 

Regulation  at  65  FR  61121 
stayed  eff.  10-23-00  through 

10-27-00 63649 

(e)  removed 64897 

(e)  added 8911 

697.22  Introductory  text  and 
(a)(1)  revised 8911 

697.23  (f)  added 8911 


17. 


Proposed  Rules: 

.88981,  99798,  60391,  60603,  60608. 
60607,  61218,  62690, 62691. 63044. 
63047.  64414.  64649.  66287.  66808. 
67334. 67338. 67343. 67796, 69896, 


Note: 
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TITLE  50  Proposed  Rules:— Con. 

7«a07.  7717«.  79192.  •0409.  «M90. 
KBM.  02310.  OSIM 

345.  1296. 1628. 1632.  1633.  3964.  47S2. 

4783.  9476.  9540.  9683.  9606, 10419. 

10440, 10460. 11131—11134,  11244, 

12450,12754 

20 .M226. 64680 

21 69726 

100 10162 

216 99164,  7823a  77546.  80115 

2873 

228 

224 .66221 . 

10083 

226 66221 

229 64415 


...; 6545 

60br.!Z!i77oii  67709^6909.  779911.  78912 

12451,12452 

622 9917a  60163.  63837. 80627 

8567,  9813, 10268 

635 69692. 690M.  71085.  76601. 80410. 

82973 

648 60396. 64654. 65818. 66222. 66960. 

70841.  75232.  75912 

90, 1634,  8568.  9814,  10983. 12755 

660 59814. 62692. 63047. 68971. 69998. 

80411.80828 

1945.  2872,  9285 

679 58727. 66223. 70328.  78126.  78131 

3976 

607 61135,  70841,  79916 
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2000 

65FRPage 

17435-17582 Apr.  3 

17583-17753 4 

17755-17986 5 

17987-18220 6 

18221-18868 7 

18871-19291 10 

19293-19642 11 

19643-19818 12 

19819-20062 13 

20063-20332 14 

20333-20704 17 

20705-20891 18 

20893-21109 19 

21111-21300 20 

21301-21631 21 

21633-21803 24 

24095-24379 25 

24381-24621 26 

24623-24852 27 

24853-25231 28 

25233-25434 May  1 

25435-25621 2 

25623-25828 3 

25829-26115 4 

26117-26479 5 

26481-26730 8 

26731-29939 9 

29941-30334 10 

30335-30519 11 

30521-30828 12 

30829-31072 15 

31073-31244 16 

31245-31425 17 

31427-31781 18 

31783-32005 19 

32007-33246 22 

33247-33428 23 

33429-33736 24 

33737-34037 25 

34039-34380 26 

34381-34566 30 

34567-34911 31 

34913-35257 June  1 

3525^-35559 2 

35561-35805 5 

35807-36052 6 

36053-36306 7 

36307-36596 8 

36597-36779 9 

36781-37003 12 

37005-37262 13 

37263-37472 14 

37473-37686 15 

37687-37839 16 

37841-38169 19 

38171-38405 20 

38407-38711 21 


38713-39069 22 

39071-39277 28 

3927^-39506 26 

39507-39778 27 

39779-40048 28 

40049-40481 29 

40483-40966 30 

40967-41319 July  3 

41321-41549 5 

41551-418^ 6 

41865-12271 7 

42273-42596 10 

42597-42854 11 

42855-43212 12 

43213-43675 18 

43677-43960 14 

43961-44402 17 

44403-44639 18 

44641-44943 19 

44945-45274 20 

45275-45510 21 

45511-45700 24 

45701-45829 25 

45831-46084 26 

46085-46333 27 

46335-46566 28 

46567-46857 31 

46859-47241 Aug.  1 

47243-47651 2 

47653-47823 3 

47825-48133 4 

48135-48346 7 

48347-48600 8 

48601-48883 9 

48885-49188 10 

49189-49467 «...  11 

49469-49717 14 

49719-49894 *   15 

49895-50125 16 

50127-50400 17 

50401-50593 18 

50595-50905 21 

50907-61211 22 

51213-51514 23 

51515-51746 24 

51747-51996 25 

51997-52286 28 

52287-52638 29 

52639-52903 30 

52905-53156 31 

53157-53521 Sep.  1 

53523-53888 5 

53889-54137 6 

54139-54395 7 

54397-54739 8 

54741-54941 U 

54943-65168 12 

55169-55430 13 

55431-55883 14 

55885-66207 15 
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S8aoe-66466 18 

5e467-^6«772 19 

56773-57079 » 

57081-57276 21 

57277-57536 22 

57537-57721 25 

57723-57886 28 

57987-58218 27 

58219-58347 28 

58343-58633 29 

58365-58889 Oct.  2 

58901-59104 8 

59106-50338 4 

59339-56698 5 

59696-60061 8 

60003-60338 10 

60839-60668 11 

60669-60830 12 

60831-61075 13 

61077-612S3 16 

61255-62273 17 

62275-62575 18 

62577-62990 19 

62991-63193 20 

63196-63533 23 

63635-63761 24 

63763-64132 26 

64133-64334 26 

64335-64580 27 

64581-64880 30 

64881-66261 31 

66253-66704 Nov.  1 

66706-66163 2 

66166-66482 3 

66483-66699 6 

66801-66622 7 

66923-67248 8 

67249-67608 9 

67605-68063 13 

68065-68870 14 

68873-89236 16 

69237-69430 16 

69431-69664 17 

69665-69848 20 

89849-70271 21 

70273-70459 22 

70461-70642 24 

70643-70767 27 

70789-71062 28 

71063-71232 29 

71233-73300 30 

75153-75579 Dec.  1 

75581-75852 4 

75853-76114 6 

76115-76559 6 

76661-76914 7 

76915-77244 8 


77245-77«4 U 

77460-77768 12 

77755-78074 13 

78075-78408 14 

7B403-78898 15 

78896-79304 18 

79305-79710 19 

79711-80278 20 

80279-807S2 21 

80733-81319 22 

81825-81726 26 

81727-82238 27 

82239-82878 28 

82879-83293 29 

2001 

••FRPi«e 

1-228 Jan.  2 

227-703 3 

706-1011  4 

1013-1251 6 

1253-1559 8 

1561-1805 9 

1807-2192 10 

2193-2793 U 

2796-3437 12 

3439-3851 16 

3853-4606 17 

4807-5419 18 

5421-5910 19 

5011-7371 22 

7373-7563 23 

7566-7702 24 

7703-7861 26 

7863-8076 26 

8077-6150 29 

8151-8356 30 

8357-8500 31 

8501-8741 Feb.  1 

8743-6884  ..^ 2 

8885-9026 5 

9027-6185 6 

9187-9507 7 

9609-9640 8 

9641-9762 9 

9763-9906 12 

9907-10182  13 

10183-10351 14 

10353-10567 16 

10669-10806 16 

10811-10960 2D 

10961-11100 21 

11101-11228 22 

11229-11528 28 

11527-12434 26 

12435-12721 27 

12723-12842 28 
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LSA-USr  OF  en  SECTIONS  AffECIB) 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  pablication  designed  to 
lead  osers  of  the  Code  of  Federal  Begnlations  (CFR)  to  amendatory  actions  pab- 
lished  in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
omes.  Entries  are  by  CFR  title,  clu^>ter.  part,  and  section.  Proposed  roles  are  list- 
ed at  the  end  of  appropriate  titles. 


HOW  TO  USE  THIS  HNDING  AID 

Hie  CFR  is  revised  annually  according  to  the  following  schedule: 

TiUes  1-16-as  of  Jan.  1 
17-37— as  of  April  1 
38-41— as  of  July  1 
43-60— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATTVE  LIST  OF  PARTS  AFFEiCTEiD  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  Included  In  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  BoMtac*  page  numbers  under  a 
particular  title  Indicate  that  the  page  numbers  span  2  years.  BoMfoc*  Is  used  to 
distinguish  the  previous  year  ttom  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (64  FR  for 
1999,  65  FR  for  2000)  and  the  page  number.  Example:  24727  In  bold  cite  as  64  FR 
24727.  For  your  convenience,  the  volume  number  has  been  Included  In  the  Table 
of  Federal  Register  Issue  Pages  and  Dates. 


ISSUES  TO  BE  SAVED 

There  Is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  TiUes  17-27;  the  JUNE  Issue  is  the  ANNUAL  for  TiUes  2fr-41:  the 
SEPTEMBER  Issue  is  the  ANNUAL  for  TiUes  42-60.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

TABIE  OF  FH>ERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 

ISAONUNE 

The  LSA  can  be  found  on  the  Internet  at  http:y/www.accees.gpo.gov/nara/l8a/ 
aboutlsa.html. 


INQUMES  AND  SUGGESTIONS 

Brian  Swldal  was  Chief  Editor  of  the  LSA.  assisted  by  Shelley  C.  Featherson. 
The  LSA  was  prepared  under  the  direction  of  Rajrmond  A.  Mosley,  assisted  by 
Owen  Henderson.  OIQUIRIBS.  telephone  203-623-6327. 


SUQOESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Rasrmond  A.  Mosley,  Director,  Office  of 
the  Federal  Register,  National  Archives  and  Records  Administration,  Wash- 
ington, DC  30406  or  e-mail  lnfo@fedreg.nara.gov. 


CHECKLIST  OF  CR  VOLUMES  FOR  THIS  MONTH 


1,  2  (2  Reserved) 

3  (1997  CompioMon  and  Parts  100  and  101) 

4 

StaiR 

l-flB9  

700-UM 

UOO-Bnd.  6  (6  Reserved)  

7taiR 

1-X 

27-62  

53-209 

210-290  

300-389  

400-699  

700-999  

900-999  

1000-1190  

1200-1509  

1600-1999  

1900-1939  

1940-1949  

1960-1999  

2000-Bnd  

• 

9tartK 

1-199  

20O-Bnd  

lOtartK 

l-SO 

81-199 

200-490  

SOO-RDd  

1 1  

12tartK 

1-199  

200-219  

220-299  

300-409  

500-599  

SOO-Bnd  

13  

UtalK 

1-69 

60-1J9 

140-109  

200-1199 

120&-Bnd  

ISPdrtc 

0-299  

300-799  

SOO-Bnd  

1*1 
0-099 


(889-042-00001-3) 6.50 

(86^4)42-00002-1) 22.00 

(869-044-00008-2) 9.00 

(8894)44-00004-1) 53.00 

(889-O44-00006-9) 44.00 

(889-042-00008-4) 48.00 

(869-044-00007-5) 40.00 

(869-042-00008-1) 36.00 

(869-042-00009-9) 22.00 

(869-042-00010-2) 54.00 

(869-042-00011-1) 29.00 

(869-044-00012-1)  ........  53.00 

(869-042-00013-7) 37.00 

(889-042-00014-6) 46.00 

(889-042-00015-3) 18.00 

(869-042-00016-1) 44.00 

(869-044-00017-2) 57.00 

(869-042-00018-8) 21.00 

(869-«44-00019-9) 37.00 

(880-042-00020-0) 38.00 

(869-042-00021-8) 31.00 

(869-044-00022-9) 54.00 

(869-042-00023-4) 46.00 

(869-044-00024-5) 53.00 

(868-042-00025-1) 46.00 

(869-042-00026-9) 38.00 

(869-O42-00087-7) 38.00 

(869-044-00028-8) 55.00 

(869-042-00029-3)  23.00 

(8694)44-00030-0) 27.00 

(869-042-00031-«) 22.00 

(869-O44-00032-6) 54.00 

(869-042-00033-1) 29.00 

(989-042-00034-0) 26.00 

(869-042-0003&-8) 53.00 

(869-0424)0036-6) 35.00 

(869-042-00037-4) 58.00 

(869-042-00038-2) 46.00 

(869-0424)0039-1) 17.00 

(8694)42-00040-4) 29.00 

(869-042-00041-2) 25.00 

(8694)44-00042-3) 36.00 

(869-042-00043-9) 45.00 

(869-042-00044-7) 26.00 

(869-042-00046-5) 33.00 


Apr.  1.  2000 

iJan.  1.2000 

Jan.  1,  2001 

Jan.  1,  2001 
Jan.  1,  2001 
Jan.  1.  2000 


Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Man. 
Jan. 
Jan. 
Jan. 


1.2001 
1.2000 

1,2000 
1,2000 
1,2000 
1.2001 
1.2000 
1.2000 
1.2000 
1.2000 
1.2001 
1,2000 
1.2001 
1.2000 
1,2000 
1.2001 


Jan.  1.  2000 
Jan.  1,  2001 

Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1.  2000 
Jan.  1,  2001 
Jan.  1.  2000 

Jan.  1.  2001 
Jan.  1.  2000 
Jan.  1,  2001 
Jan.  1.  2000 
Jan.  1.  2000 
Jan.  1,  2000 
Jan.  1.  2000 

Jan.  1.  2000 
Jan.  1.  2000 
«Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1.  2000 

Jan.  1,  2001 
Jan.  1,  2000 
Jan.  1,  2000 

Jan.  1,  2000 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
(CompiWng  a  CocnpM*  CFR  Scl) 

Slock  Numbw 


lOOO-End  (869-042-00046-3)  43.00 

1-199          (860-042-00048-0) 32.00 

200-289'       (8e9-0«-00049-8)  38.00 

240-Bnd (869-042-00050-1) 49.00 

1-399 (869-042-00051-0)  54.00 

400-Bn'd  : (869-042-00052-8) 15.00 

1-140                      (869-0424)0053-6)  40.00 

141-190""'    (869-042-00054-4) 40.00 

200-Bnd  (869-042-00055-2) 20.00 

20PartK 

1-399 (869-042-0005^-1) 33.00 

400-499    (868-042-00057-9)  56.00 

500-End  (869-042-00058-7)  ., 58.00 

1-99                  (868-042-00059-5)  26.00 

lOO-lW         (869-042-00060-9) 30.00 

170-199  (869-042-00061-7) 29.00 

200-299  (869-042-00062-5)  13.00 

300-499        (869-042-00063-3) 20.00 

500-599  (8694)42-00064-1) 31.00 

600-799    (869-042-00065-0)  10.00 

80O-1299 (869-042-00066-8) 38.00 

1300-End (869-0424)0067-6)  15.00 

22  Ports: 

1-299         (869-042-000694) 54.00 

300-Bn'd  (869-042-00069-2) 31.00 

23  (8694)42-00070-6) 29.00 

0-199       (889-042-00071-4) 40.00 

200-«9     (869-042-00072-2) 37.00 

500-689          (869-0424)0073-1)  20.00 

700-1699  (869-042-00074-9)  46.00 

1700-End   (8694)42-00075-7) 18.00 

25  (869-042-00076-5)  52.00 

26Parts: 

« 10-1-1  60 (889-0424)0077-3) 31.00 

Ml'61-1.169  (869-042-00078-1)  56.00 

IS  1170-1  300 (889-O42-00079-0) 38.00 

« 1301-1  400 (869-042-00080-3) 29.00 

HI  401-1  440 (869-9424)0081-1)  47.00 

Ml  441-1.500  (8694)424)00824))  36.00 

M1501-1.640 (8694)42-00083-«)  32.00 

« 1641-1.860 (869-0424)0084-6)  41.00 

HI  861-1.907  (869-042-0008^)  43.00 

Hl.908-1.1000 (869-042-00086-2) 41.00 

H  1.1001-1.1400 (869-042-00087-1) 45.00 

H11401-End  (869-042-00088-9) 66.00 

2-29                  (869-042-00089-7)  45.00 

30-39                        (869-042-00090-1) 31.00 

40-49                      (869-042-00091-9)  18.00 


Jan.  1,  2000 

Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1.  2000 

Apr.  1.  2000 
Apr.  1,  2000 

Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 

Apr.  1.  2000 
Apr.  1,  2000 
Apr.  1.  2000 

Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 

Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1.2000 

Apr.  1,  2000 
Apr.  1.  2000 
Apr.  1,  2000 
Apr.  1,  2000 
sApr.  1.  2000 
Apr.  1.  2000 

Apr.  1,  2000 
Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1.  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 


CHECKLIST  OF  cm  VOLUMES  FOR  THIS  MONTH— Continued 
UDonfMnQ  o  Coniptols  CFR  ScO 

W»  Mock  NurrAw 


S0-2W (88B-O42-00092-7) 

30(MM  (88»-O43-O00Q»^) 

5OO-fi00  (88B-O«2-000»4-3) 

600-Bnd  (809-042-00095-1) 

27tartK 

1-199  (869-042-00096-0) 

aOO-Bnd  (869-042-00097-8) 


28.00 
48.00 
12.00 
12.00 

59.00 
18.00 


0-42 (869-042-00098-6)  43.00 

tt-end (889-042-00099-4) 36.00 

0-99 (889-042-4)010&-l) 33.00 

100-499  (889-042-00101-0) 14.00 

500-899  (889-O42-00108-8)  «.00 

900-1809 (869-042-00103-4)  24.00 

1900-1910  (111900  to  1910.919) (889-042-00104^). 46.00 

1910(M1910.1000toend)  (869-042-00106-2) 28.00 


1911-1925  (869-042-00106-1) 

1996 (869-042-00107-9) 

lS27-Biid (869-042-00108-7) 

JOtartK 

1-199  (869-042-0010^-5) 

200-609  (8e9-042-00UO-9) 

TOO-Bnd  (869-042-00111-7) 

0-199  (809-042-00112-5) 

20O-Bnd  (869-042-00113-3) 

32talK 

1-89.  Vol.  I 

i-».  Vol.  n 

1-89.  Vol.  m 

1-190  (889-042-00114-1) 

191-399  (869-0^-00115-0) 

400-620  (869-042-00116-8) 

630-099  (889-042-00117-6) 

700-799  (869-042-00U8-4) 

800-End  (869-O42-0011»-2) 

33PMK 

1-124 (889-042-00120-6) 

125-199  (889-O42-00121-4) 

200-Bnd  (869-042-00122-6) 

34tartc 

1-299  (869-042-00123-1) 

300-^99  (889-O42-00124-9) 

400-Bnd  (889-042-00125-7) 

36  (869-042-00126-5) 

36  tali 

1-199  (869-042-00127-3) 

200-299  (889-042-00128-1) 

300-Bnd  (889-042-00129-0) 


20.00 
30.00 
49.00 

38.00 
33.00 
39.00 

28.00 
53.00 

15.00 
19.00 
18.00 
51.00 
62.00 
35.00 
25.00 
31.00 
32.00 

35.00 
45.00 
36.00 

31.00 
28.00 
54.00 
10.00 

24.00 
24.00 
43.00 


37 


(869-042-00130-3) 82.00 


Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1,  2000 

Apr.  1,  2000 
Apr.  1.  2000 

July  1.  2000 
July  1,2000 


July 

July 

July 

July 

•July 

•July 

July 

•July 

July 


1.2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1.2000 


July  1.2000 
July  1.  2000 
July  1.2000 

July  1.2000 
July  1.2000 


'July 
•July 
»July 
July 
July 
July 
July 
July 
July 


1.1984 
1,1964 
1,1994 
1,2000 
1,2000 
1.2000 
1,2000 
1,2000 
1.2000 


July  1.  2000 
July  1.2000 
July  1.  2000 

July  1,2000 
July  1.  2000 
July  1,  2000 
July  1.2000 

July  1.2000 
July  1.2000 
July  1,  2000 
July  1.2000 


9-17 (889-042-00131-1) 


40.00      July  1.  2000 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(CompiMng  a  Compl«»>  CFR  S«l) 


Slock  Nurnbw 


Pile* 


18-End (869-042-00132-0)  47.00 

39 (869-042-00133-8) 28.00 

40P«alK 

1-19    (869-042-00134-6) 37.00 

5(K.61 (869-042-00136-4)  28.00 

52  (52.01-62.1018) (869-042-00136-2) 36.00 

52  (52.1019-End) (869-042-00137-1) 44.00 

53^59 (869-042-00138-9) 21.00 

60  (869-042-00139-7)  66.00 

61-62  (869-04^-00140-1) 23.00 

63  (63.1-63.1119)  (869-042-00141-9) 66.00 

63  (63  1200-End) (869-042-00142-7) 49.00 

64-71     (869-042-00143-5)  12.00 

72-80      (869-042-00144-3) 47.00 

81-85  (869-042-00145-1) 36.00 

86  (889-042-0014^-0)  66.00 

87-135 (889-042-00146-8) 66.00 

136-149  (869-042-00148-6) 42.00 

150-189  (869-042-00149-4) 38.00 

190-250  (869-042-00150-8)  25.00 

260-285  (86^-042-00151-6) 36.00 

266-299  (86O-042-00152-4) 35.00 

300-390  (869-042-00153-2)  29.00 

400-124  (869-042-00154-1) 37.00 

425-696  (869-042-00155-9) 48.00 

700-789 (869-042-00156-7) 46.00 

790-Blid  (869-042-00157-5) 23.00 

41ChaplMs: 

1, 1-1  to  1-10  • 

1, 1-11  to  Appendix.  2  (2  Reserved) 

3-6  

7  

8  

9 • ••• 

10-17 • 

18,  Vol.  I,  Parts  1-5 

18,  Vol.  n,  Parts  6-19 • 

18.  Vol.  m,  Parts  20-52 

19-100 

1-100 (869-042-00158-3)  15.00 

101 (869-042-00159-1)  37.00 

102-200    (869-042-00160-5) 21.00 

201-Bnd  (869-042-00161-3) 16.00 

42PartK 

1-399      (869-042-00162-1)  53.00 

400-429    (869-042-00163-0)  55.00 

430-End  (889-042-00164-8) 57.00 

43PartK 

1-099  (869-042-00165-6) 45.00 

1000-end (869-042-00166-4) 55.00 

44  (869-042-00167-2) 45.00 

45tair 

1-199 (869-042-00168-1) 50.00 


13.00 

13.00 

14.00 

6.00 

4.50 

13.00 

9.50 

13.00 

13.00 

13.00 

13.00 


Rvviston 
Dal* 

July  1,  2000 
July  1,  2000 

July  1,  2000 
July  1,  2000 
July  1,  2000 
July  1,  2000 
July  1,  2000 
July  1,  2000 
July  1.  2000 
July  1,  2000 
July  1,  2000 
July  1,  2000 
July  1,  2000 
Jtdy  1,  2000 
July  1,  2000 
July  1.  2000 
July  1,  2000 
July  1,  2000 
July  1.  2000 
July  1,  2000 
July  1,  2000 
July  1,  2000 
July  1,  2000 
July  1,  2000 
July  1,  2000 
•July  1,  2000 


3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

July 

July 

July 

July 


1,1984 
1,1984 
1,1984 
1,1984 
1,1984 
1,1964 
1,1984 
1.1984 
1,1984 
1,1984 
1,1984 
1,2000 
1,2000 
1,2000 
1,2000 


Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1,  2000 

Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1,  2000 

Oct.  1.  2000 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH-<k)ntinued 
ICoinpriilnQQ  Coniptals  CHt  Sd) 


a00-tt9  (888-043-00189-0 

S00-U88 (888-042-00170-2) 

1200-Biid (808-042-00171-1) 

4«tartK 

1-40 (888-042-4W172-8) 

41-88  (888-042-00173-7) 

70-88  (888-042-00174-6) 

90-138 (888-042-00175-3) 

140-155  (888-043^)0176-1) 

156-165  (889-042-00177-0) 

166-189  (888-0^-00178-8) 

200-499  (888-042-00179-6) 

SOO-Snd  (889-042-00180-0) 

47tatr 

0-19 (888-043-00181-8) 

30-38  (889-042-00182-6) 

40-89  (888-043-00183-4) 

70-78  (888-04^-00184-2) 

80-Bnd (888-042-4)0185-1) 


1  (Parte  1-51)  (869-042-00186-8) 

1  (Parts  53-88) (888-042-00187-7) 

2  (Parts  201-299) (889-042-00188-6) 

3-6  (888-042-00188-3) 

7-14  (888-042-00190-7) 

15-28  (888-4)42-00191-6) 

29-Bnd (888-O42-00192-3) 

49FdrtK 

1-99 (888-042-00193-1) 

100-186  (888-042-00194-0) 

186-199  (889-4>42-0019&-8) 

200-399  (889^)42-00196-6) 

400-999  (888-042-00197-4) 

1000-1198  (888-042-00198-2) 

UOO-Bnd (869-042-00199-1) 

SOtartK 

1-199 (888-042-00200-8) 

200-686  (888-042-00201-6) 

800-Biid  (88^-042-00302^) 

CRt  mdM  and  Hndkigi  AMl  (889-042-60047-1) 

aOOO  C»  Mt 1.094.00 


Mtaolch»C«EdHon: 

Sabecription  (mailed  aa  lasaed) 

Indlvldaal  copies 

Complete  set  (one-time  malUnv)  

Complete  set  (one-time  mailing)  „ 

^Becaose  Title  3  is  an  annual  compilation,  tlila  volume  and  all  previoas  volumes 
should  be  retained  as  a  permanent  reference  source. 


29.00 

Oct.  1.  3000 

46.00 

Oct.  1,  3000 

54.00 

Oct.  1,  3000 

42.00 

Oct.  1.  3000 

34.00 

Oct.  1.  3000 

13.00 

Oct.  1.  3000 

41.00 

Oct.  1,  3000 

23.00 

Oct.  1,  3000 

31.00 

Oct.  1.  2000 

42.00 

Oct.  1.  2000 

36.00 

Oct.  1.  2000 

23.00 

Oct.  1.  2000 

54.00 

Oct.  1.  2000 

41.00 

Oct.  1.  3000 

41.00 

Oct.  1,  3000 

54.00 

Oct.  1.  3000 

54.00 

Oct.  1.  3000 

57.00 

Oct.  1.  2000 

45.00 

Oct.  1.  2000 

53.00 

Oct.  1.  2000 

40.00 

Oct.  1.  2000 

52.00 

Oct.  1,  3000 

53.00 

Oct.  1.  3000 

38.00 

Oct.  1.  3000 

53.00 

Oct.  1,  3000 

57.00 

Oct.  1.  3000 

17.00 

Oct.  1.  3000 

57.00 

Oct.  1.  3000 

58.00 

Oct.  1.  3000 

35.00 

Oct.  1.  3000 

21.00 

Oct.  1.  3000 

55.00 

Oct.  1.  3000 

35.00 

Oct.  1.  3000 

56.00 

Oct.  1.  3000 

53.00 

Jan.  1.  3000 

2000 

S0.00 

1988 

1.00 

1900 

247.00 

1987 

364.00 

1906 

The  July  1, 1965  edition  of  83  CFR  Parts  1  to  188  contains  a  note  only  for  Parts  1 
to  38  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  38,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1964.  containing  those 
parts. 

The  July  1,  1965  edition  of  41  CFR  CJhapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  ftdl  text  of  procurement  regulations  in  Chap- 
ters 1  to  49,  consult  the  11  CFR  volumes  issued  as  of  July  1. 1964,  containing  those 
chapters. 

4No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 
1990  to  March  31. 1997.  The  CFR  volume  issued  April  1, 1990,  should  be  retained. 

^No  amendments  were  promulgated  during  the  period  October  1,  1996  to  Sep- 
tember 30, 1996.  The  CFR  volume  issued  October  1, 1996  should  be  retained. 

"No  amendments  to  this  volume  were  promulgated  during  the  period  July  1, 1996 
to  June  30. 1997.  The  volume  issued  July  1, 1996,  should  be  retained.  

Order  ftom  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371964, 
Pittsburgh,  PA  lSKO-7954.  Charge  orders  (VISA,  MasterCard,  or  OPO  Deposit  Ac- 
count) may  be  telephoned  to  the  QPO  order  desk  at  (308)  513-1800  ftom  8:00  a.m.  to 
4:00  pjn.  eastern  time.  Monday-Friday  (except  holidays). 

\ 
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11 


Revision  Date 


TITLE  1-GENERAL  PROVISIONS 


dally 
1999 


No  amendmento  to  1  CFE  haye  been 
published  in  the  FEDERAL  REGISTER 
■ince  Aprill,  aOOa 

TITLE  2— [RESERVED] 

Tliere  is  no  refoiatory  text  to  this 
title. 

TITLE  3-THE  PRESIDENT 
PrMid«allcii  DocumMtts 


7350  See  Proc.  7400 7373 

7351  See  Proc.  7400 7373 

7388  See  Proc.  7400 7373 

703 

5417 

7205 

7335 


.7339 
.7343 
.7347 
.7351 
.7354 
.7358 
.7364 
.7373 
.7375 
.7855 
.7861 
.9025 


7380.... 
7391.... 
7392.... 
7393.... 
7394.... 
7395.... 
7396... 
7397.... 
7398... 
7399... 
7400... 
7401... 
7402... 
7403... 
7404... 

7405 4 9638 

7406 9759 

7407 l 9761 

7408 12989 

7409 , 12991 

7410 13639 

7411 13641 

7412 13643 

7413 14067 

7414 14069 

7418 14477 

7416 15783 

7417 1 16591 

7418 1 17317 

7419 1 17319 

Ex«cullv»  Ofdwt 

12170  See  Notice  of  Mar.  13,  2001 

15013 

12543    Continued   by    Notice    of 

Jan.  4,  2001 1251 


12544   Continued   by   Notice    of 

Jan.  4,  2001 1251 

12834  Revoked  by  EO  12834 867 

12836  Revoked  by  EO  13202 11225 

12871  Revoked  by  EO  13208 11227 

12933  Revoked  by  EO  13204..... 11228 

12947  See  Notice  of  Jan.  19.  2001 

7371 

12957  See  Notice  of  Mar.  13.  2001 

15013 

12959  See  Notice  of  Mar.  13.  2001 

15013 

12983  Revoked  by  EO  13203 11227 

13059  See  Notice  of  Mar.  13.  2001 

15013 

13088  Amended  by  EO  13192 7379 

13099  See  Notice  of  Jan.  19.  2001 

7371 

13111  Amended  by  BO  13188 5419 

13121  Amended  by  EO  13192 7379 

13156  Revoked  by  EO  13203 11227 

13178  Amended  by  EO  13196 7395 

13182  Corrected 10067 

13184 687 

13185 701 

13186 3853 

13187 3857 

13188 5419 

13189 5421 

13190 5425 

13191 7271 

13192 7379 

13193 7387 

13194 7389 

13195 7391 

13196 7391 

13197 7853 

13198 8497 

13199 8499 

13200 10183 

13201 11221 

13202 11225 

13203 11227 

13204 11228 

13205 160U 

AanwNMiuHvv  urawi 

Memorandiuns: 

June   5.    1997   (Revoked   by   EO 

13202) 11225 

Oct.   28.    1999   (Revoked  by   EO 

13203) 11227 

Mar.  3.  2000 3851 

Mar.  5.  2001 14453 

Mar.  28.  2001 17308 


IS 


ISA— UST  OF  CFR  SECTIONS  AFFECTS) 


CHANGES  JANUARY  2.  2001  THROUGH  MARCH  30.  2001 


vvnapivi  VI  I  •owiui  mnronwrn 
imin  mviMiiiiiNii  Boora  (rons 
1600-1699) 

1006.4  (aX3)  amended 14448 

ia06.6  Revised 14448 

1806.8  Revised 14448 

Choplw  )(VI— Offlc«  of  Govwn- 
nwnt  Ethics  (Parts  2600-2699) 

2804.103  Amended 3439 

2004.301  (a)  and  (bK2)  amended 3439 

2804.302  (a)  and  (d)  amended 3439 

2804.303  (a)  and  (b)  introdnctory 

text  and  (2)  amended 3439 

2604.304  (a)  amended 3439 

2804.306  (aXD  and  (2)  amended 3439 

2804.402  (c)  introdnctory  text.  (2), 

(e)  introdnctory  text,  (3).  (f), 
(gXD  and  (4)  amended 3439 

Chapl9r  XXi    DspuiliiNiiil  of  llw 
Tlwasury  (Parts  3100—3199) 

3101  Aathority  citation  revised 

8506 

3101.108  (cXD  and  (3)  revised 8506 

Proposed  Rules: 

587 15202 

575 5481 

1800 16411 

1801 16415 

TITLE  6— [RESERVED] 

There  is  no  r^pilatoty  text  to  this 
titie. 

TITLE  7-A6RICULTURE 

Chapter  I— Agricultural  McKkt^ng 
Servic*  (Standards,  Inspections. 
Martcoting  Practic«s),  Dopart- 
mont  of  Agriculture  (Parts 
27—209) 

2  Aathority  citation  revised 18668 

2.25  (aX2)  and  (6)  corrected 8149 

2.47  (aX4Xvi)  throogh  (x)  redesig- 
nated as  (aX4XvU)  through 

(xi):  new  (aX4Xvi)  added 18663 

2.49  (aXlXi)  revised 16663 

54.1001—64.1034       (Subpart       C) 

Added 1198 


TITIE3 


Notices: 

Jan.  4.  2001 1261 

Jan.  19,  2001 7371 

Feb.  27.  2001 12841 

Mar.  13,  2001 15013 

Presidential  Determinations: 

No.  2001-06  of  Dec.  15,  2000 J23 

No.  2001-06  of  Dec.  15,  2000 .226 

No.  2001-07  of  Dec.  19,  2000 1018 

No.  2001-08  of  Dec.  27,  2000 1561 

No.  2001-06  of  Jan.  3,  2001 .2198 

No.  2001-10  of  Jan.  17,  2001 8501 

No.  2001-11  of  Jan.  19,  2001 8503 

No.  2001-12  of  Mar.  1,  2001 14454 

TITLE  4— ACXOUNTS 

TITLE  ^-ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personnel 
Management  (Parts  1^1199) 

330  Aathority  citation  revised 6428 

330.1101  Revised;  interim 6428 

330.U02  Revised;  interim 6429 

330.1103  (b)  removed;  (c),  (d)  and 
(e)  redesignated  as  (b),  (c) 
and  (d);  new  (b).  (c)  and  (d) 

revised;  interim 6429 

330.1106  Revised:  interim 8429 

330.1106  Heading,  (a)  and  (b)  re- 
vised; interim 6429 

537  Added 2791 

Regulation  at  66  FR  2791  eff. 

date  delayed  to  4-12-01 9187 

731.301  (b)  corrected 11100 

781.304  Corrected 11100 

731  Regulation  at  65  FR  82243  eff 

date,  delayed  to  3-30-01 7863 

7S2.207  Revised 706 

792.230  Revised 706 

792.234  Revised 706 

831  Authority  clUtion  revised 15808 

831.206  Added;  interim 15608 

831.301    (aX3Xil)    revised;    (bX3) 

amended;  Interim 15808 

831.303  (d)  added;  Interim 15608 

838  Added;  interim 15609 

841  Authority  ciUUon  revised 15618 

841.804  (c)  added;  interim 15618 

846  Authority  citaUon  revised 15618 

846.204  (bX2Xl)  revised;  (e)  added; 

interim 15618 


JANUARY  2001 
CHANGES  JANUARY  2.  2001  THROUGH  MARCH  30,  2001 


IS 


59  Regulation  at  65  FR  75514  eff. 

date  delayed  to  4-2-01 8151 

Chapter  li— Food  and  Nutrition 
Service.  Department  of  Agri- 
cuHure  (Parts  210—299) 

205—209  (Subchapter  A)  Regula- 
tion at  65  FR  80637  eff.  date 

corrected  to  4-21-01 15619 

215  Authority  citation  revised 2201 

215.2  (aa)  redesignated  as  (bb);  (i- 
1),  (k-1)  and  new  (aa)  added; 

interim 2201 

215.13a  (f)  and  (g)  added;  interim 

2201 

225.2  Amended;  interim 2202 

225.15  (fX4Xiv)  revised;  (g)  and 
(h)  redesignated  as  (h)  and 

(i);  new  (g)  added;  interim 2202 

226.2  Amended;  interim 2203 

226.23     (eXlKilXF)     revised;     (1) 

added;  interim 2203 

245  Authority  citation  revised 2205 

245.2  (ar^),  (f-1),  (k)  and  (I)  redes- 
ignated as  (ar4).  (f-2).  (1)  and 
(m);  new  (ar-3).  (f-1)  and  (k) 

added;  interim 2205 

245.6  (aXD  revised;  (f)  added;  in- 
terim  2205 

246.2  Regulation  at  65  FR  83277 
eff.  date  delayed  to  4-28-01 
8885 

246.3  Regulation  at  65  FR  83277 
eff.  date  delayed  to  4-28-01 


246.4  Regulation  at  65  FR  83277 
eff.  date  delayed  to  4-28-01 

246.7  Reguiation  at  65  FR  83278 
eff.  date  delayed  to  4-28-01 

246.12  Regulation  at  65  FR  832r78 
eff.  date  delayed  to  4-28-01 

246.13  RegulaUon  at  65  FR  83S»6 
eff.  date  delayed  to  4-28-01 

246.14  Regulation  at  65  FR  8S2S6 
eff.  date  delayed  to  4-28-01 

246.18  Regulation  at  65  PR  83286 
eff.  date  delayed  to  4-28-01 

246.19  Regulation  at  66  FR  93208 
eff.  date  delayed  to  4-28-01 


.8885 


.8885 


.8885 


.8885 


.8885 


.8885 


.8885 


.8885 


246.23  Regulation  at  65  FR  83288 
eff.  date  delayed  to  4-28-01 

246.26  R^nlation  at  65  FR  83288 

eff.  date  delayed  to  4-28-01 

27li  Amended 2799 

Regulation  at  66  FR  2799  eff. 
date  delayed  to  4-13-01 8885 

272.1  (cXlXvli)  and  (gX165)  added 
4463 

Regulation  at  66  FR  4463  eff. 
date  delayed  to  6-1-01 

272.2  (dXlXxiii)  added 4464 

273.1  (bX7Xvili)  through  (xii) 
added 4464 

Regulation  at  66  FR  4464  eff. 
date  delayed  to  6-1-01 

273.2  (fXSXiXC)  redesignated  as 
(fX8XiXD);  (fXlXxiv).  new 
(fX8XiXC)  and  (jX2XviiXD) 
added 4464 

Regulation  at  66  FR  4464  eff. 
date  delayed  to  6-1-01 

273.11  (c)  introductory  text,  (1) 
heading,  introductory  text, 
(2)  heading,  introductory 
text,  (4Xii)  and  (j)  revised; 

(k)  through  (q)  added 4464 

Regulation  at  66  FR  4464  eff. 
date  delayed  to  6-1-01 

273.12  (aXlXviii)  added 4468 

Regulation  at  66  FR  4468  eff. 

date  delayed  to  6-1-01 

273.16  (aXD  amended;  (b),  (c). 
(eX8Xi)  revised;  (eX8Xiii). 
(fX2Xlll).  (gX2Xii).  (hX2Xii) 
removed;  (e)(8Xiv),  (f)(2Xiv), 
(gX2Xiii)  and  (hX2Xiil)  redes- 
ignated as  new  (eX8Xiii). 
(fX2Xiii).        (gX2Xii)        and 

(hX2Xii) 4468 

Regulation  at  66  FR  4468  eff. 
date  delayed  to  6-1-01 

273.24  (aXD,  (2)  and  (b)  through 
(e)  redesignated  as  (aX5),  (6) 
and  (g)  through  (j);  heading, 
(a)  introductory  text,  new 
(g)  heading  revised;  new 
(aXD  through  (4),  (b)  and  (f) 
added  

Regulation  at  66  FR  4469  eff. 

date  delayed  to  6-1-01 

278.1  (bXlXi)  and  (ii)  revised; 
(bXlXiii)  and  (iv)  redesig- 
nated  as   (bXlXv)   and   (vi); 
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LSA-UST  OF  CFR  SECTIONS  AFFECTH) 
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TITIE7    Chapter  M-^Con. 

new  (bXlXlll).  (iv)  and  (t) 
added;  (q)  Introdactory  text 
and  (3X111)  amended .27W 

BeirnlAtlon  at  66  FR  27W  eff. 

date  delayed  to  4-13-01 888S 

278.6  (a)  and  (ffX3)  amended J800 

Regulation  at  66  PR  2800  eff. 
date  delayed  to  4-13-01 


IN— Anknori  and  Ptant 
H#allh  lntp#cllon  S#fvlc#,  D#- 
portiiMnt  of  AQricuNuro  (Parts 
300—999) 

301.98—301.98-10  (Sabpart)  Added; 

Interim 6488 

302  Added:  Interim 1016 

Chaplar  VII— Farni  S«rvlc«  Agsn- 
cy,  DcpartiTMnt  of  AQricuNiffv 
(Parts  700— 799) 

760.1—780.34  (Sabpart)  Aathority 

citation  revised J801 

761  Aathority  citation  reviaed 7666 

761.8  Added 7566 

782  Aathority  citation  reriaed 7567 

762.102  Amended 7567 

782.106  (cXD  revised:  (cX2Xill)  re- 
moved   7687 

762.122  (a)  and  (b)  removed:  (c) 
throagh  (f)  redesignated  as 

new  (a)  through  (d) 7567 

782.125  (aX2).  (3).  (6)  and  (8)  re- 
vised  7567 

762.142  (dX8)  revised 7867 

762.146  (bX6Xiv)  revised 7567 

762.146  (eX9)  revised 7567 

762.150  (aXD  introductory  text, 
(i).  (bX2).  (3).  (4)  and  (gX2)  re- 
vised   T607 

770  Added 1867 

Regulation  at  66  FR  1567  eff. 
date  delayed  to  4-9-01 


K-AgricuHurai     Mar- 

koNng      Svrvico      (MartccNng 

and  OidMs;  FiuNs, 

Nuls),  Dspartntont 

of  AgricuNiTO  (Ports  900-999) 

906.146  (cXD  revised .238 

906.306  (c)  and  (d)  revised J20 

830.200  Revised:  interim ^86 

930.54  (a)  suspended  in  part:  in- 
terim  J32 


932  Marketing  order 16503 

982.230  Revised:  interim 13881 

944.106  (c)  revised .229 

965.209  Revised 16841 

966.142  Regulation  at  66  FR  61083 

confirmed 13383 

966.180  Regulation  at  66  FR  61083 

confirmed 13383 

968.237  Revised:  interim 16687 

966.323  Regulation  at  65  FR  66495 

confirmed 13396 

982  Marketing  percentages 13399 

988.156  (t)  added;  interim 708 

Regulation  at  66  FR  708  eff. 

date  confirmed 16666 


Chaplw  )(l— AgricuHurai 
koHng  S«rvlc«  OMartccHng 
AgrawnMih  and  Ofdws!  Mis- 
c#lan#ous  ConvnudHhM),  D#- 
partmont  of  AgricuNuro  (Ports 
1200—1299) 

1210.501  Revised 13408 

Chopjyf  jOy-CompiodHy  Crodtt 
Coipoiollon,  Dopartin#nl  of  Ag- 
rfcuNiM  (Ports  1400-1499) 

1400  Authority  citation  revised 

15176 

1400.1  (g)  table  amended 15176 

1421  Authority  citation  revised 

1421.1  (e)  introductory  text.  (1). ' 
(2)  introductory  text  and  (v) 
revised 16176 

1421.300—1421.307  (Subpart) 

Added 13404 

1427  Authority  citation  revised 

15176 

ltf7.1  (d)  introductory  text.  (1). 
(2)  introductory  text  and  (v) 
revised 15176 

1430.2  (aXD  revised 15641 

1430.401  (a)  revised 15641 

1430.403  (a)  revised 15541 

1430.407  (aX2)  revised 15641 

1430.500—1430.509  (Subpart  D)  Au- 
thority citation  revised 15176 

1430.500  Amended 15176 

1430.502  Amended 15177 

1480.503  Amended 15177 

1430.510  Revised 15177 

1430.511  Added 16177 

1434  Added 15177 
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IS 


1435.2  Amended 15182 

1435.100  (a)  amended 15182 

1435.102  Removed;  new  1435.102 
redesignated  from  1435.103 15182 

1435.103  Redesignated  as  1435.102; 
new  1435.103  redesignated 
from  1435.104 15182 

1435.104  Redesignated  as  1435.103; 
new  1435.104  redesignated 
from  1435.105;  (gK2)  removed; 
(g)(3)  and  (4)  redesignated  as 

new  (g)(2)  and  (3) 15182 

1435.105  Redesignated  as  1435.104; 
new  1435.105  redesignated 
from  1435.106;  (c)  and  (dX4) 
revised 15182 

1435.106  Redesignated  as  1435.105: 
new  1435.106  redesignated 
from  1435.107 15182 

(b)  removed;  (c)  through  (h)  re- 
designated as  new  (b) 
through  (g);  new  (g)  intro- 
ductory text  revised 15183 

1435.107  Redesignated  as  1435.106; 
new  1435.107  redesignated 
from  1435.108 15182 

1435.108  Redesignated  as  1435.107; 
new  1435.106  redesignated 
from  1435.109 15182 

1435.109  Redesignated  as  1435.108; 
new  1435.109  redesignated 
from  1435.110 15182 

1435.110  Redesignated  as  1435.109; 
new  1435.110  redesignated 
from  1435.111 15182 

1435.111  Redesignated  as  1435.110 
15182 

1436  Revised 4612 

1436.5  Second  (aX6)  and  (7) 
through  (10)  correctly  redes- 
ignated as  (aX7)  through  (11) 

17073 

1439.101—1439.109  (Subpart  B)  Re- 
vised  15542 

1439.801—1439.357  (Subpart  D)  Re- 
vised  15544 

1439.901  Revised 15547 

1439.906  (a)  amended 15547 

1446.307  (g)  removed 1810 

Correctly  designated 10357 

1446.102  (c)  amended 1810 

1446.103  Amended 1810 

1469  Authority  citation  revised 

13841 

1466.201-1468  (Subpart  C)  Added 

13841 


1470  Added 13843 

1476  Added 15183 

1480  Added 14979 

1481  Added 14481 

C:hapl«r  XVII— Rural  UtiNtlM  Senf- 
lc«,  Deportment  of  Agriculture 
(Ports  1700-1799) 

1786    Second    (c)    correctly    re- 
moved: CFR  correction 15785 

CtKipler  XVIII— Rural  Housing 
Service,  Rural  Business-Cooper- 
ative Seofice.  Rural  UtilHtes 
Service,  and  Form  Sen^ice 
Agency,  Deportmentof  Agri- 
culture (Ports  1800—2099) 

1823  Removed 1569 

Regulation  at  66  FR  1569  eff. 
date  delayed  to  4-9-01 

1901  Authority  citation  revised 
7568 

1901.1—1901.5    (Subpart    A)    Re- 
moved  7568 

1902  Authority  citation  revised 
1568 

1902.15  (c)  amended 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed  to  4-9-01 8886 

1910.1  (f)  added;  interim 1572 

1910.4  (b)  amended;  (c)  through 

(k)      redesignated     as     (d) 

through  (1);  new  (c)  added; 

interim 1572 

1941.16  Introductory    paragraph 
revised;  interim 1573 

1941.29  Heading  and  (b)  revised; 

(d)  removed 7568 

1943.29  Heading  and  (b)  revised; 

(c)  removed:  (d)  redesignated 

as  new  (c) 7568 

1943.79  Removed 7568 

1945  Authority  citation  revised 

7568 

1945.154  (a)  amended 7568 

1945.163  (e)  amended 7568 

1951.201  Amended 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed  to  4-9-01 

1951.221  (b)  amended 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed  to  4-9-01 8886 

1951.222  (aXU)  removed 1568 
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ISA-LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE?     ChoplMXVIII-Con. 

ReffolAtion  at  66  FR  1568  eff. 

dat«  delayed  to  4-9-01 

1961.230  (bK5)  and  (6)  amended; 

(bX7)  removed 1569 

Relation  at  66  FR  1560  eff. 

date  delayed  to  4-9-01 8886 

1966.10  (aXlXil)  removed 7568 

1966.104  (c)  removed 7568 

1956.101  Amended 1569 

Reflmlation  at  66  FR  1569  eff. 

date  delayed  to  4-9-01 8886 

1966.106  (k)  removed 1569 

Regrolation  at  66  FR  1569  eff. 

date  delayed  to  4-«-4>l 8886 

1956.137  (k)  removed 1569 

Reffolation  at  66  FR  1569  eff. 

date  delayed  to  4-9-01 8886 

1966.13  (eXl)  removed;  (eX2)  and 
(3)  redesiflmated  as  new  (eXD 

and  (2) 7568 

1966.27  (a)  removed 7568 

Profxxed  Rules: 

27—209  (Cai.  I) 13287 

201 16015 

SOO 6488 

801 - 3506 

319  6488 

800^^  (ci^  vinr.vrrzvrrz^^^^^^ 

988 13447 


866. 


1410. 
1488. 
1721. 


...1909 
...1915 
.16821 
.13454 
.16048 
.13879 
...1604 


TITLE  8— AUENS  AND 
NATIONALITY 

v^no^nvi  i^HfTNTiigraiion  ana  Nai- 
mulDuHon  S^rvIcA,  Dcpmliiiwil 
olJusNc«  (Parts  1-599) 

3.1  (dX2XlU)  amended 6446 

3.3  (b)  amended 6446 

3.44  Added 6446 

(f)  corrected 8149 

103.12  Re^olatlon  at  65  FR  82256 
eff.  date  delayed  to  3-30-01 

7863 

206.8  ReffolaUon  at  66  FR  82266 
eff.  date  delayed  to  3-90-01 


.7868 


210.4  Regulation  at  65  FR  82256 
eff.  date  delayed  to  3-30-01 
.7863 

212  Authority  citation  revised .236 

212.1  (eX3Xi)  amended;  interim 

236 

(fX2)  removed;  (fX3)  and  (4)  re- 
designated as  new  (fX2)  and 

(3);  new  (f)(2)  revised 1018 

Regulation  at  66  FR  1018  eff. 

date  delayed  to  4-6-01 8743 

(fX2)  eff.  4-6-01)  and  (3)  amend- 
ed, interim 17322 

212.3  (g)  added 6446 

212.5  Regulation  at  65  FR  82255 
eff.  date  delayed  to  3-30-01 
7863 

212.15  (cX4)  through  (7),  (gX4Xiv) 
and  (V)  added;  (e)(1)  and 
(gX3Xi)  revised;  interim 3444 

235.3  Regulation  at  65  FR  82256 
eff.  date  delayed  to  3-30-01 

7863 

235.4  Regniation  at  i^^ 

eff.  date  delayed  to  3-30-01 

7863 

240.15  Amended 6446 

240.21  (c)  amended 6446 

240.53  (a)  amended 6446 

241.33  Regulation  at  65  FR  822S6 
eff.  date  delayed  to  3-30-01 

7863 

244.1  Regulation  at  64  FR  4781 
confirmation  delayed  to  3- 
30-01 7863 

244.6  Regulation  at  64  FR  4781 
confirmation  delayed  to  3- 
30-01 7863 

244.10  Regulation  at  64  FR  4782 
confirmation  delayed  to  3- 
30-01 7863 

244.12  Regulation  at  64  FR  4782 
confirmation  delayed  to  3- 
30-01  7863 

244.15  R^gfuiaiuoii  at  64  i^  4^^ 
confirmation  delayed  to  3- 
30-01 7863 

244.18  Regulation  at  64  FR  4782 
confirmation  delayed  to  3- 
30-01 7863 

245.10  (c)  removed;  heading,  new 
(b)  introductory  text.  (4).  (5). 
(7),  (c)  introductory  text,  (d), 
(e)  and  (f)  revised;  (a)  and  (b) 
redesignated  as  (b)  and  (c); 
new    (a),    (h)    through    (n) 


JANUARY  2001 
CHANGES  JANUARY  2.  2001  THROUGH  MARCH  30.  2001 


17 


added;  new  (c)(3)  amended; 

interim 16388 

245a.2  Regulation  at  65  FR  82256 

eff.date  delayed  to  3-30-01 7863 

245a.4  Regulation  at  65  FR  82256 

eff.  date  delayed  to  3-30-01 

.7863 


TITLE  9-ANIMAL$  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
HtoHti  Inspection  Sen^ice,  De- 
partment of  Agriculture  (Parts 
1-199) 

2  Authority  citation  revised 239 

2.129  (c)  revised;  (d)  added 239 

Regulation  at  66  FR  239  eff. 

date  delayed  to  4-3-01 8743 

3.101  Revised 251 

Regulation  at  66  FR  251  eff. 
date  delayed  to  4-3-01 8744 

3.104  (a)  revised 252 

Regulation  at  66  FR  252  eff. 

date  delayed  to  4-3-01 8744 

3.105  Revised 252 

Regulation  at  66  FR  252  eff. 

date  delayed  to  4-3-01 8744 

3.107  Revised 253 

Regulation  at  66  FR  253  eff. 

date  delayed  to  4-3-01 8744 

3.108  Revised ., 253 

Regulation  at  66  FR  253  eff. 

date  delayed  to  4-3-01 8744 

3.109  Revised 253 

Regulation  at  66  FR  253  eff. 

date  delayed  to  4-3-01 , 8744 

3.110  Revised 253 

Regulation  at  66  FR  253  eff. 

date  delayed  to  4-3-01 8744 

3.112  Revised 254 

Regulation  at  66  FR  254  eff. 

date  delayed  to  4-3-01 8744 

3.113  Revised 255 

Regulation  at  66  FR  255  eff. 

date  delayed  to  4-3-01 8744 

3.114  Revised 255 

Regulation  at  66  FR  255  eff. 

date  delayed  to  4-3-01 8744 

3.115  Revised 256 

Regulation  at  66  FR  256  eff. 

date  delayed  to  4-3-01 8744 


3.116  Revised 256 

Regulation  at  66  FR  256  eff. 

date  delayed  to  4-3-01 8744 

3.117  Revised .256 

Regulation  at  66  FR  256  eff. 

date  delayed  to  4-3-01 8744 

3.118  Revised 2S7 

Regulation  at  66  FR  257  eff. 

date  delayed  to  4-3-01 8744 

93.301  Regulation  at  65  FR  78899 

eff.  date  delayed  to  4-17-01 

8887 

Regulation  delayed  at  66  FR 

8887  withdrawn 11101 

94.1  (aX2)  amended;  interim  ...9643, 14826 
94.11  (a)  amended;  interim 9643. 14826 

Chapter  III— Food  Safety  and  in- 
spection Service.  Department 
of  Agriculture  (Parts  300—599) 

331.2  Table  amended .2207 

331.6  Table  amended .2207 

381.1  (b)  amended;  eff.  1-9-02 1770 

381.65  Revised;  eff.  1-9-02 ...1771 

381.66  (a),    (c)   and   (d)   revised; 
(f)(6)  removed;  eff.  1-9-02 1771 

381.221  Table  amended .2207 

381.224  Table  amended 2207 

441  Added;  eff.  1-9-02 1771 

Proposed  Rul^: 

1 6491 

301 12590 

303 12590 

317 4970.12590 

318 12590 

319 12590 

320 12590 

325 12590 

331 12590 

381 4970.  8178, 12590 

417 12590 

430 12590 

TITLE  10— ENERGY 

Chapter  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

5  Appendix  A  added 709 

34.47  Regulation  at  65  FR  63751 

confirmed ..1573 

34.83  Regulation  at  65  FR  63752 

confirmed 1573 

36.55  Regulation  at  65  FR  63752 

confirmed 1678 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  2001  THROUGH  MARCH  30.  2001 


TTTIEIO  Choplwl-Con. 

36.81  ReffolAtlon  at  66  FR  63753 

confirmed 1573 

39.65  Re^olatlon  at  65  FR  63753 

confirmed 1573 

60.47  (bXlO)  revlBed 6440 

50.55a  (bKSKxvKCXi) 1«391 

73.48  (CX3K111)  and(vll)  revtaed..... ...11537 

73.314  Reffolation  at  65  FR  60843 

confirmed 1878 

Amended 3448. 13437. 13400. 14486 

Corrected 8160 

Re^olation  at  65  FR  76866  con- 
firmed  10660 

73  Resrolatlon  at  66  FR  75855  con- 

f}j>g|^ 10660 

150.30  (bXD  amended J44S 

Chapter  II— Dtpartmwil  of  EiMigy 
(Parts  200— 699) 

430  Policy  sUtement 8746 

Technical  correction 11636 

430.2  Amended 7190 

Regulation  at  66  FR  7190  eft. 

date  delayed  to  4-33-01 8746 

430.31--430.37  (Subpart  B)  Appen- 
dix Jl  amended:  eff.  1-30-04; 

Amwndiz  J  amended 3330 

Appendix  E  amended;  eff.  1-30- 

04 4497 

Appendix  J  amended 8745 

Regulation  at  66  FR  3330  eff. 

date  delayed  to  4-13-01 8744 

430.33  (g)  revlaed;  eff.  1-30-04 3333 

(d)  revleed 4407 

(c)  revlaed 7190 

Reerulation  at  66  FR  7199  eff. 

date  delayed  to  4-33-01 8745 

431.701—431.704       (Subpart       Q) 

Added 3354 

Regulation  at  66  FR  3364  eff. 

date  delayed  to  4-13-01 8746 

490  Authority  citation  revlaed 3310 

490.703  (b)  revised 3310 

Regulation  at  06  FR  3310  eff. 

date  delayed  to  4-13-01 8746 

400.706  (a)  and  (b)  revlaed;  (d) 

added 3310 

Regulation  at  66  FR  2210  eff. 
date  delayed  to  4-13-01 8746 

Chaplar  lU— D«parirrwnt  of 
EfMigy  (Parts  700—999) 

719  Added 4831 

Regulation  at  06  FR  4631  eff. 
date  delayed  to  4-38-01 8746 


830  Regulation  at  65   FR  60308 

confirmed  and  revised 1818 

Regulation  at  66  FR  1818  eff. 
date  delayed  to  4-10-01 8746 

Chopltr  X— D^partnwnt  of  Energy 
(Gerwfol  Provisions)  (Parts 
1000—1099) 

1040  Authority  citation  revised 

4630 

1040.1  Existing  text  designated 

as  (a);  (b)  and  (c)  added 4630 

Regulation  at  66  FR  4630  eff. 
date  delayed  to  4-33-01 8747 

1040.31—1040.57  (Subpart  C)  Re- 
moved  4630 

Regulation  at  66  FR  4630  eff. 
date  delayed  to  4-33-01 8747 

1043  Added 4630 

Regulation  at  66  FR  4630  eff. 

date  delayed  to  4-33-01 8747 

1044  Added;  Interim 4643 

Regulation  at  66  FR  4643  eff. 

date  delayed  to  4-33-01 8747 


Proposed  Rules: 

38 13858 

50 3886. 13367 

51 10634 

73 9066. 13439. 13459. 14503 

73 10839 

76 10839 

96 10839 

150 10083 

170 16982 

171 16983 

355 13860 

430 6768,15303 

TITLE  11 -FEDERAL  ELECTIONS 

Proposed  Rules: 

100 13681 

TITLE  12-BANKS  AND  BANKING 


Chaplw  I— Comptroller  of  the 
Currency.  Department  of  ttte 
Treasury  (Parts  1—199) 

14  Regulation  at  65  FR  75839  eff. 

date  delayed  to  10-1-01 15345 

30  Authority  citation  revised 8633 

30.1  Revised 8633 
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30.2  Amended 

30.3  (a)  revised 

30  Appendix  B  revised 

30  Appendix  C  removed 8634 

35  Added 2085 

Chapter  II— Federal  Reserve 
Syrtem  (Pails  200— 299) 

301.51  Revised 23U.  9907 

305  Authority  citation  revised 15192 

305.7  (bXll)  added 13412 

206.16  Added 13412 

305  Supplement  I  and  Appendix 

A  amended 13412 

Siqiplement  1  amended 15192 

307  Added 3093 

306  Authority  citation  revised 8634 

306.3  (dXD  revised 8634 

308.71  (c)  revised 8749 

308.77  (e)  revised 8749 

206.81—208.86  (Subpart  H)  Regu- 
lation at  65  FR  75841  eff.  date 
delayed  to  10-1-01 15345 

206.100—208.101  (Subpart  T)  Regu- 
lation at  65  FR  75841  eff.  date 

delayed  to  10-1-01 15345 

208  Appendix  D-2  revised 8634 

211  Authority  citation  revised 8636 

211.9  Added 

311.34  (1)  added 

313.3  (aX5)  added;  interim 17338 

213.6  Added;  Interim 17328 

213  Supplement  I  amended;  in-     

terim 17328 

220  ore  margin  stock  lists 11101 

236  Authority  citation  amended 

414  8636 
286.i'(c)(9)added'......^^^^^^^^^^^^ 

(cXlO)  revised 8484 

(cX16)  added 8636 

335.2  (rX2)  and  (s)  revised;  (t) 

added 414 

225.4  (h)  added 8636 

226.14  (CX3XI)  revised 415 

335.33  (CX3X1)  revised 415 

335.81-335.94  (Subpart  I)  Revised 

415 

235.88  (e)  added;  interim 360 

335.170—225.177  (Subpart  J)  Re- 

yj^^ 8484 

225  Appendix  F  added!!!!!.!!.!.!!!!!!!!!!."8636 

226.5  (aX5)  added;  interim 17338 

226.5a  (bXlXU)  and  (c)  revised; 

(bXlXiii)  added;  interim 17338 


226.5b  (c)  redesignated  as  (cXD; 
(cXD  heading  and  (2)  added; 
interim 17338 

226.15  (b)  introductory  text 
amended;  Interim 17338 

336.16  (c)  revised;  interim 17338 

336.17  (aX3)  added;  (g)  introduc- 
tory text  revised;  interim 17338 

336.23  (bXD  amended;  interim 17388 

236.34  (d)  revised;  interim 17338 

336.27  Revised;  interim 17338 

336.31  (b)  revised;  interim 17338 

336.36  (Subpart  F)  Added;  in- 
terim  17339 

226  Supplement  I  amended;  in- 
terim  17339 

263  Authority  citation  revised 8837 

263.302  (a)  revised, 8887 

268  Revised;  Interim 7704 

c:hapler  III— Federal  Deposit  In- 
surance Corporation  (Parts 
300-399) 

303.120  Regulation  at  65  FR  15529 
confirmed  and  revised 1027 

303.121  Regulation  at  65  FR  15529 
confirmed 1027 

303.122  Regulation  at  65  FR  15530 
confirmed;  (a)  and  (b) 
amended 1027 

303.123  Regulation  at  65  FR  15530 
confirmed 1027 

303.141  (bXlXll)  revised 1028 

303.142  (a),  (b)  and  (c)  amended 
1028 

308  Authority  citation  revised 8638. 

9188 

308.101  (b)  revised 9180 

306.132  (cxaxzv)  revised 9180 

308.302  (a)  revised 8638 

308.500—308.546       (Subpart       T) 

Added 9189 

337.4  Removed 1028 

343  Regulation  at  65  FR  75843  eff. 

date  delayed  to  10-1-01 15348 

346  Added MM 

346.9  (aXl)  corrected 14071 

346.11  (jX2Xiv)  corrected 14071 

362  Authority  citation  revised 1038 

362.1  (c)  revised 1028 

362.2  (r)  revised 1088 

382.4  (bXSXii)  introductory  text 

and  (cX2Xvl)  revised 1028 

362.5  (bXD.  (2)  and  (3)  removed 
1028 

362.6  Revised 1028 
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TITLE  12  Ctwplw  in-Con. 

362.7  (a)  and  (b)  revised 1098 

362.8  Revised 1088 

362.10  (a)  revised 1089 

362.12  (bK2Kl)  and  (4)  removed; 

(c)  headlnflr  and  (bXD  amend- 
ed  1029 

362.16—362.18  (Subpart  B)  Ref- 
lation at  66  FR  15530  con- 

flrmed;  revised 1089 

364  Aathorlty  citation  revised 8638 

364.101  (b)  revised 8638 

364  Appendix  B  revised 8688 

Ctwplw  V-Ofllc«  of  ThfNt  Supw- 
vWon,  Dcportnwnt  of  the  Imat- 
i«y  (Fbrts  500— 599) 

506.1  (b)  amended;  interim 16017 

(cXlKlll)  Revised 15080 

516.1—616.3  (Subpart  A)  Removed 

13000 

518.1  Added 13000 

518.6  Added 18000 

616.10  Added 18000 

516.15—616.47  (Subpart  A)  Added' 

13000 

516.»i!uided.V.V.V.VZZ^^ 18008 

516.110  Amended 18008 

516.180  Revised 13008 

516.130  Revised 13008 

516.140  Revised 18008 

516.150  Revised 13008 

516.186  Added 13008 

516.190  Revised 13008 

516.200—516.280       (Subpart       B) 

Added 13003 

517.6  (b)  revised 13006 

533  Added .2106 

536  ReffulaUon  at  65  FR  75846  eff. 

date  delayed  to  10-1-01 16346 

543.9  (a)  revised 13006 

544.2  (c)  amended 13006 

544.5  (cKlKll)  revised 18006 

(cKlKUl)  revised 15080 

545.92  (b)  and  (dK2)  revised;  (f) 

amended 18006 

560.80  Revised 18008 

550.260  (bX2)  amended 

550.630  Amended 

562.2-6  Amended 

562.4  (d)  amended 13006 

552.5  (bXlXii)  revised 18006 

(bXlXlll)  revised 16080 

566.310     (a)     introductory    text 

amended 13006 

569.3  (eX2Xl)  and  (11)  amended 13006 


569.4  Introductory  text  amended 


,13007 


669.11  Amended 13007 

569.13  (b)  revised 13007 

580.30  Table  amended;  interim 16017 

560.32  (c)  amended 13007 

660.36  (dX3)  revised 13007 

560.93  (dX3Xlli)  amended 13007 

560.160  (aXD  revised 13007 

562.4  (bXl)  revised 13007 

663.22  (bXlXll).  (2),  (dX4),  (fXD 

and  (hK2)  revised 13007 

563.41  (eX2XllXA)  revised 13008 

663.81  (aXl).  (2)  and  (c)  amended 

13008 

663.143    Heading    revised;    (aXD 

amended 13008 

663.161  (a)  revised;  interim 16017 

563.171  (bX4)  revised 13008 

563.180  (dXll)  revised 13008 

663.183  (cXD  revised 13008 

563.656  Amended 13008 

563.666  Revised 13009 

&68b.27  (e)  footnote  1  amended 13009 

663f.6  (a)  amended 13006 

566.4  (bX2XillXB),  (3XU1XB)  and 

(cX2)  note  1  amended 13009 

566  Removed;  Interim ...16017 

667.3  (dX2Xl)  Introductory  text 
amended 13009 

567.4  (aX3Xl)  amended 13009 

567.7  (f)  revised 13009 

568  Authority  citation  revised 

568.1  (a)  revised 

568.5  Added 

570.1  (a)  and  (b)  amended 8639 

570.2  (a)  revised 8639 

570  Appendix  B  revised 8640 

574.4  (fX2)  amended 13009 

574.6  (fX4)  amended 13009 

575.3  (bX2)  Introductory  text  re- 
vised  13009 

875.13  (aXD.  (b).  (cX2)  and  (e) 

amended 13010 

584.2-1  (a)  and  (cXD  amended;  in- 
terim  15017 

584.2-2  (b)  amended 13019 

Choplwr  VI— Forni  Cradtt 
AdrnmntroWon  (Parte  600-699) 

611.11S6— 611.1137  (Subpart  I)  Re- 
vised  16843 

616.6220  (aXS)  revised 16844 

616.5250  (cX2)  amended 16844 

620.2  (hXl)  and  (2)  revised 14301 

620.4  (b)  revised 14301 
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620.5  (aXlO)  added 14301 

Chapter  VII— NatiorKri  Cradtt 
Union  AdmlnistraHon  (Parts 
700—799) 

701.1  Revised;  Interim 16621 

709.0  Amended;  interim 11230 

709.12  Added;  interim 11230 

748  Heading  and  authority  cita- 
tion revised 8161 

748.0  (b)  revised 8161 

748  Appendix  A  added 8161 

Chaptw  IX-Federal  Housing 
Financo  Board  (Parts  900— 999) 

915.3  (b)  introductory  text  and 

(3)  revised 8307 

915.4  Revised ...8307 

915.5  Revised 8308 

915.6  (aX3)  revised 8308 

915.7  (bX2)  amended 8306 

917  Authority  citation  revised 8308 

917.3  (bXl)  revised 8308 

917.9  Existing  text  designated  as 

(a);  (b)  added 8306 

925.24  Revised 8308 

925.25  Removed 8309 

925.26  Revised 8309 

925.27  Revised 8309 

926.28  Removed 8310 

925.29  Revised 8310 

925.30  Revised 8310 

930  Added 8310 

931  Added 8310 

932  Added 8310 

933  Added 8310 

956  Authority  citation  revised 8320 

956.1  Amended 8320 

956.3  (b)  amended 8320 

956.5  Added 8320 

966.6  Added 8321 

966.8  (d)  added 8321 

Chapter  )(V—Dopartment  Of  the 
TrMSury  (Parts  1500-1S99) 

1600  Revised 8489 

1501.2  Redesignated    as    1501.3; 

new  1501.2  added;  interim 260 

1501.3  Redesignated  from  1501.2; 
interim 260 

Revised 8750 


Chapter  XVII— Office  of 
Housing  Enterprise  Oversight. 
Department  of  Housing  and 
Urban  Development  (Parts 
1700-1799) 

1780  Authority  citation  revised 

711 

1780.80—1780.81  (Subpart  E)  Re- 
vised  711 

Proposed  Rules: 

1 8178 

3 10212 

7 8178 

23 8178 

41 16624 

208 10212 

222 16624 

225 307. 10212. 12440 

325 10212 

334 16624 

567 15049 

571 16824 

611 10639, 15814 

618 10639,  15814 

620 10639,  15814 

712 11125 

722 15056 

742 15055 

749 11239 

915 14093 

917 14093 

925 14093 

930 14093 

931 14093 

932 13688,  14093 

933 14093 

956 14093 

966 14093 

1501 307,12440 

TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— SmaN  Business 
Administration  (Parts  1—199) 

108  Added;  interim 7224 

Regulation  at  66  FR  7224  eff. 

date  delayed  to  4-23-01 10811 

126  Authority  citation  revised 4645 

126.101  (c)  added 4646 

126.103  Amended 4646 

126.204  Revised 4645 
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TITLE  13  Ctwptarl-Con. 

136.306  Revifled 4M5 

136.601  (d)  revlaad 4646 

Proposed  Rules: 

m 10842. 14866 

TITLE  14^AERONAUTlCS  AND 
SPACE 

Ctwply  I  T^^mdi  AvtaHon  Ad- 
mMshailon,  D^partmsnt  of 
Trampoilalion  (Ports  1—199) 

26  Special  FAA  conditions Ml,  8162 

Special  FAA  conditions.... 11527, 1284S, 

15020 

38  Technical  correction 13636 

38.13    1.  4.  6.  8.  264.  266.  386.  388.  1082. 

1264. 1256. 1828. 1830.  2213.  3460. 

8880.  4647.  4648.  4660.  4663.  4666. 

4667.  4668.  6447.  6460.  6462.  6463. 

6456.  7673.  7576.  7577.  8078.  8080. 

8082.  8083.  8088.  8166.  8168.  8608. 

8761.  8763.  8766.  8767.  8768.  9088. 

M80.  9083.  9600.  10186. 10189. 10866. 

10366. 10368.  10366.  10862.  10671. 

10672.  10863. 10864, 10856, 10868. 

10861. 10063.  10664.  11104. 11106. 

13734. 12726. 12728. 12731. 13011. 

13238. 13331. 13233. 13413. 13416. 

13417.  13430. 13433. 1306.  14302. 

14306. 14307. 14308.  14311.  14838, 

16088. 15036. 15622. 15624. 15788. 

16104,  16107,  16108,  16113,  16116, 

16118.  16600,  16845,  16847, 17343, 

17346,17349 

Corrected 1574.  3861.  9635, 15336 

71.1  1832.  2214.  2808.  6457.  6468,  6466. 

8168-8172.  8174.  8358.  8356.  8860. 
8382.  8883.  8366.  9811.  9912.  9813. 
10190.  10812.  10813,  11231. 11630, 
11531.  11532,  12732.  13012. 15007. 
15088.  15881. 16119. 16120. 16848. 
16850. 17362 

Corrected 1083.  6466.  9808.  9813. 17362 

73.68 18382 

91  8FAR  No.  50-2  reinstated  and 

amended 1003 

8FAR  No.  50-2  revised 16684 

91 J07  (fXD  corrected 16816 

98.301  ReiTolatlon  at  66  FR  17742 

delayed  to  4-1-01 1006 

Regulation  at  66  FR  17742  eff. 

date  delayed  to  4-18-01 16684 

93.306  Reflation  at  66  FR  88847 

delayed  to  4-1-01 1806 


Regnlations  at  61  FR  68330  and 
66  FR  17742  eff.  dates  delayed 
in  part  to  4-19-01  and  12-1-01 

98.3OT  Recrolations  at  K  FR  68846 
and  68847  delayed  to  4-l-«l 


.16584 


.1006 


Regnlations  at  61  FR  68330  and 

65  FR  17743  eff.  dates  delayed 

to  4-19-01 16684 

93.309  Regulation  at  66  FR  69847 

delayed  to  4-1-01 1006 

Regulation  at  65  FR  17743  eff. 

date  delayed  to  4-19-01 16584 

96 8914 

97.21-87.35 2808.  2804.  9916.  9918.  9920. 

9922,  9924, 11533,  11535,  14313, 
14315, 15993,  15694,  15896 
121  SFAR  No.  50-2  reinstated  and 

amended 1003 

SFAR  No.  50-2  revised 16584 

135  SFAR  No.  50-2  reinstated  and 

amended 1003 

SFAR  No.  50-2  revised 16584 

Choplw  II— Offlc«  of  Iho  Soc- 
rttaiy.  Doportmont  of  Transpor- 
toMon  (AvMlon  Proc— dkigs) 
(Ports  200— 399) 

265.12  Revised 17356 

Choplor   III— Commordol   Space 
Foderal  AvksHon 
Doportmont   of 
TfonaportoHon  (Ports  400— 499) 

405.7  Removed 2180 

Regulation  at  66  FR  2180  eff. 

date  delayed  to  4-10-01 8508 

406  Revised .2180 

Regulation  at  66  FR  2180  eff. 
date  delayed  to  4-10-01 9506 


Proposed  Rules: 


23. 


.6492 


25 14504.15208 

38 57.  58.  61.  64, 1064. 1067. 1271. 1273. 

1607. 1610,  1612,  1917.  1919.  2213. 

3382.  36U.  3515.  3516.  3518.  3521. 

6484.  6486.  6487.  6489.  7433.  8184. 
9779,  10236.  10232. 10234. 10836. 

10238.  10241,  10243,  10360. 10378. 

10880. 10882. 10384.  10387.  10380. 

10388. 10842.  10844. 10846. 10648. 

10861. 10853.  10856.  10857. 10858. 


JANUARY  aOOl 
CHANGES  JANUARY  2.  2001  THROUGH  MARCH  30,  2001 


10870. 10672. 10874. 10976. 11136. 

12440. 12443. 12834. 12913. 13184, 

13187. 13188. 13192. 13196, 13198. 

13201. 13204. 13207. 13210. 13213. 

18216. 13219. 13222. 13269. 13271. 

13868. 14094. 14086. 14345. 14346. 

14348. 14865. 14867. 15062. 15362. 

15363. 15365. 15369. 15682. 15664. 

15666,  15667,  15670,  15814,  15817. 

16017. 16156.  16418.  16422. 17091. 

17094. 17097, 17099, 17101. 17103. 

17105,  17115, 17118, 17121. 17123. 
17126. 17127 
71...I.1921.  2850.  3886.  3887.  7435.  8772.  8773. 
9986-9990. 10860. 10861. 12741 

256 13860 

413 9635.10979 

416 9635.10979 

417 9635.10979 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Choptor  I— Bureau  of  the  Census, 
Department  of  Commerce 
(Ports  30-199) 

101.1  Revised 11232 

101.2  Removed 11233 

CtKipler  III— IntemoHonol  Trade 
Adminisliation,  Department  of 
Commerce  (Ports  300—399) 

335  Added;  interim 6461 

340  Added;  interim 6461 

Chopler  VII— Bureou  of  Export 
AdrnMstroMon,  Department  of 
Commerce  (Ports  700—799) 

738  Authority  citation  revised 12846 

738  Suiq;>lement  No.  1  amended 

12846 

740  Authority  citation  revised 5444. 

6465,12846 

740.7  Revised 5444 

(dXl)  revised 12847 

(dX4)  amended 6465 

740  Supplement  No.  1  amended 

12847 

742  Authority  citation  revised ......!.. 5444 

742.12  (a)  and  (bXS)  revised;  (bX2) 

removed;  (d)  amended 5446 

744  Authority  citation  revised 12846 

744.16  Added 12847 


746  Authority  citation  revised 12846 

746.9  Revised 128(7 

748  Authority  citatioiiivvifled.....^^^^^^ 

AJAR 

748.10  (bX3)  revised .5M7 

(bXSXi)  amended .0186 

Chopler  JX— Notional  Oceanic 
orKl  Atmospheric  Admkiislio- 
tion.  Department  of  Commerce 
(Ports  900-999) 

902.1  (b)  table  corrected  (OMB 

numbers) 3451 

922.161  Revised 4388 

Regulation  at  66  FR  4368  con- 
firmed  16120 

922.162  Amended 4388 

Regulation  at  66  FR  4369  con- 
firmed  16120 

922.164  (dXlXv),  (vl)  and  (g)  re- 
vised; (dXlXvii)  and  (ix) 
added 4368 

922.164  Regulation  at  iMFTi4»» 

confirmed 16120 

922.166  Heading  revised 4368 

Regulation  at  66  FR  4369  con- 
firmed  16120 

922.167  Redesignated  as  922.168 4369 

Added ;..4370 

Regulation  at  66  FR  4369  and 

4370  confirmed 16120 

922.168  Redesignated  from  922.167 

and  re  vised i369 

Regulation  at  66  FR  4368  con- 
firmed  16130 

922.160—922.168  (Subpart  P)  Ap- 
pendices I,  n,  IV,  V,  VI  and 

Vn  revised 4370 

Regulation  at  66  FR  4370  con- 
firmed  16120 

TITLE  16-COMMERCIAL 
PRACTK^ES 

Chopterl-Federol  Trade 
Commission  (Ports  0—999) 

2  Authority  citation  revised 8721 

2.20  (Subpart  B)  Added;  interim 

8721 

4.1  (bXlXlv)  note  removed 13846 

801  Authority  citation  revised 8687 

801.1  (h),  (j)  and  (m)  revised;  in- 
terim  8687 
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TI!IE16  Ctwplw  k-Con. 

90HJ2  (d)  Bsamples  2  and  8  re- 
vised; Interim 

801.4  (b)  Bzamides  1  and  5  re- 
vised; Interim 

801.10  Bzample  revlaed;  Interim 

801.11  oH  Introdactory  text,  ex- 
•mide.  (eX2Kll)  and  Bxam- 
plee  1  throoflrb  4  revised;  in- 
terim  

801.12  Heading  revised;  (c)  and 
(d)  removed;  interim 

«a.lS  (a)  Kxamples  1.  4.  and 
(bX2Xil)  revised;  interim 

801.14  Introdactory  text  and  (b) 
Kxamitlee  1  and  2  revised;  in- 
terim  

801.15  Introductory  text  and  (c) 
Bxampive  1,  2,  4,  C  and  7  re- 
vised; interim 

801.20  Bxamplee  1  and  2  revised; 
interim 

801.21  Introdactory  text  revised; 
interim 

801.30  (bX2)  and  Example  2  re- 
vised; interim 

801.31  Bxamirie  revised;  interim 

SOlial  Bnmvle  revised;  InteitiD 


801.40  Example  redeaicnated  as 
Example  1;  (b).  (c).  (d)  and 
new  Example  1  revised;  (e) 
and  Example  2  added;  in- 
terim  

801.80  Erampies  1  and  2  revised; 
interim 

808  Aathority  dtotion  revised 8881 

802.1  Examples  1  throavh  7.  9  and 

10  revised;  Interim 8881 

808  J  Examples  3.  4.  5.  7.  9, 10  and 
12  revised;  interim 

102.3  Examples  2  and  8  revised: 
interim 

808.4  (a)  and  (c)  Examples  1  and  2 
revised;  Interim 

102.6  Example  2  revised;  interim 


802.8  (bX2Xii)  revised;  interim 

808J  Example  1  revised:  intaslm 


802.20  Removed;  interim 8693 

802.21  Introdactory  text  and  (c) 
Examples  1  through  5  re- 
moved; (a)  and  (b)  revised; 

(a)  Examples  1  throagh  4  and 

(b)  Examines    1    throagh   4 
added;  interim 8893 

802.23  Example  2  revised;  interim 


808.31  Example  revised;  interim 

o«m 

802.35  Examples  1  and  2  revised; 

interim 8894 

808.41  Examples  1  and  2  revised; 

interim 8694 

802.84  (bX3),  (4)  and  (c)  Example  1 
revised;  (bX5)  removed;  in- 
terim  8894 

803  Aathority  citotion  revised 8694 

803.1  (a)  revised;  interim 8895 

808.2  (b)  introdactory  text  added; 
(bXD  introdactory  text.  (2), 
example  and  (c)  introdactory 

text  revised;  interim 8696 

803.5  (aX2)  Examples  2  and  3  re- 
vised; interim 8695 

808.7  Example  revised;  interim 


803.9  Added;  interim 

803.10  (bXl).  (2).  (cXl)  and  second 
example  revised;  first  exam- 
ple removed;  (bX3)  adde^ 

803.20  (bX2Xi).  (U).  (cX2)  and  ex- 
ample revised;  interim 8687 

808  Anwndlx  revised;  interim 8697 

Chopltr  II— Consumer  Product 
SciMy  CofTvnisrion  (Ports 
1000— 17W) 

1500.18  (aX18)  added 13660 

Corrected 16997 

1500.86  (aXT)  and  (8)  added 13651 


Proposed  Rules: 


482... 
801.. 
808.. 
1500. 


.12915 
...8723 
...8723 
.10863 
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TITLE  17— COMMODIIY  AND 
SECURITIES  EXCHANGES 

Choplw  I— Commodtty  Futuros 
Tradktg  Commission  (Ports 
1—199) 

1  Fee  schedules .....46578 

Technical  correction 1375 

1.3  (g).  (m)  and  (v)  added 78008 

Regulation    at    65    FR    78006 

withdrawn 82272 

1.10  (aK2KiKB)  in  part,  (iiXC)  in 
part  and  remaining  (11 KC)  re- 
designated as  (aK2KiKC), 
(ilXE)  and  (D);  (aX2XlXB) 
and  new  (aX2XiXD)  revised; 
(aX2XlXC)    and    new    (liXC) 

added 78008 

Regulation    at    65    FR    78008 

withdrawn 82272 

1.17      (CX5XV).      (eXlXil)      and 

(hXiXiU)  revised 2131 1 

(hX2XviiXC)  and  (3Xvi)  revised 

..- 51531 

(cXSXziU)  revised 66619 

Regulation    at    65    FR    78009     

withdrawn 82272 

1.20  (a)  and  (c)  revised 78009 

1.25  Revised 78010 

(aXlXvli).   (bX2XiXA)  and  (C) 

revised;  (bX2XiXD)  redesig- 
nated as  (bX2XlX£);  new 
(bX2XiXD)     and     (bX4XiXD) 

added 82271 

Regulation    at    65    FR    78010    

withdrawn 82272 

1.26  Revised 78012 

1.27  Amended 78013 

1.28  Amended 78013 

1.29  Amended 78013 

1.33  (g)  added 78013 

Regulation    at    65    FR    78013 

withdrawn 82272 

1.37  (c)  and  (d)  added 77977 

Regulation    at    65    FR    77977 

withdrawn 82272 

1.41(b)  and  (i)  through  (t)  re- 
moved: (e)  redesignated  as 
(1);  (aXl),  (c).  (d)  and  new  (1) 

revised;  (f)  and  (g)  amended      

„^...„^..  77977 

Regulation    at    65    FR    77977  

withdrawn 82272 

1.43  Removed 77979 

C!orrected 80497 

Non: 


Regulation    at    65    FR    77979     

withdrawn 82272 

1.45  Removed 77979 

Corrected 80497 

Regulation    at    65    FR    77979     

withdrawn 62272 

1.46  (a)  introductory  text  and  (e) 
revised;    (dX4)    through    (7) 

and  (9)  removed 78013 

Regulation    at    65    FR    78013     

withdrawn 82272 

1.50  Removed 77979 

Corrected 80497 

Regulation    at    65    FR    77979     

withdrawn 82272 

1.52  (m)  added 78013 

Regulation    at    65    FR    78013     

withdrawn 82272 

1.55  (d)  and  (f)  revised 78013 

Regulation    at    65    FR    78013     

withdrawn 82272 

1.59  (aX2)  through  (8)  redesig- 
nated as  (aX4)  throagh  (10): 
new  (aX2)  and  (3)  added: 
heading,  new  (a)(4),  (b)  intro- 
ductory text,  (1)  introduc- 
tory text,  (i).  (c)  and  (d)  re- 
vised  47847 

3  Authority  citation  revised 78013 

3.1  (aXl)  and  (2)  revised 78013 

Regulation    at    65    FR    78013  

withdrawn 62272 

3.10  (aXlXl)  and  (d)  revised: 
(a)(2Xii)  removed:  (aX2Xi)  re- 
designated as  (a)(2) 78014 

Regulation    at    65    FR    78014  

withdrawn 82272 

3.21  (c)  introductory  text  revised 

78014 

Regulation    at    65    FR    78014     

withdrawn 82272 

3.31  (a)  redesignated  as  (aXD: 
(a)(2)  added 78014 

Regulation    at    65    FR    78014     

withdrawn 82272 

3.32  Removed 78014 

Regulation    at    65    FR    78014  

withdrawn 82272 

3.34  Removed 780M 

Regulation    at    65    FR    78014     

withdrawn 82272 

3  Appendix  A  amended 78014 

Appendix  B  amended 78017 

Regulations  at  65  FR  78014  and  

78017  withdrawn 82272 

4.2  (a)  revised 58649 
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TITIE  17  CtMplw  I— Con. 

4.5  (aK4XU).  (lU)  and  (iv)  amend- 
ed; (aX4Kv)  added ^128 

(a)(4)  corrected .IgWO 

4.7  Revlaed 47t84 

4.10  (eXD  revlaed TlOlt 

Rofulation    at    66    FR    78018   

withdrawn J2Z72 

4.21  (a)  revised 88M8 

4.22  (fXD  introductory  text.  (1) 
throoffh  (V),  (2)  introdnctory 
text.  (i).  (11).  (3)  introductory 
text.  (1)  and  (11)  redesignated 
as  (fKlKD  Introductory  text. 
(A)  through  (B).  (11)  intro- 
dnctory text.  (A).  (B).  (Ill) 
Introductory    text.    (A)   and 

(B);  new  (fX2)  added J13M 

4.24  (fXlKv)  and  (hX2)  revised 71018 

R^irulatlon    at    66    FR    78018 

withdrawn 

4.26  (a),  (b)  and  (d)  revised 

4.32  Added 7«M8 

Regulation    at    66    FR    78018   

withdrawn 82272 

4.34  (fXlXll)  and  (h)  revised. 78018 

Regulation    at    65    FR    78018   

withdrawn 82272 

4.36  (d)  revised 

5  Fee  schedules 

Heading  revised .»^..»... 

Regulation    at    66    FR    77979 
withdrawn 

5.1  Revised .»j....... 

Regulation    at    66    FR    77979 

withdrawn 

6.2  Revised •••■_••■ 

Regulation    at    66    FR    77979 

withdrawn 

5.3  Revlaed ......„....77y7» 

Regulation    at    65    FR    77979   

withdrawn 82272 

5  Appendices  C  and  D  removed 

77981 

Regulation    at    66    FR    77981    

withdrawn 82272 

15  Authority  citation  revlaed 77W1 

15.06      Heading      revised;       (e)  

through  (h)  added 77881 

Regulation    at    65    FR    77981 

withdrawn 

30  Order 

30.1  (d)  and  (e)  added 

30.6  (b)  revised 

30.12  Added 

30  Appendix  B  revlaed 

35  Revised 


Regulation    at    65    FR    78034   

withdrawn 82272 

36  Revised 77981 

Regulation    at    65    FR    77981   

withdrawn 82272 

37  Added 77982 

Regulation    at    65    FR    77982  

withdrawn 82272 

38  Added .^.■„„..77987 

Regulation    at    66    FR    77987 

withdrawn 82272 

38  Added 78025 

Regulation    at    66    FR    78025   

withdrawn 82272 

140.72  (a)  amended 84137 

(a)  revised 1578 

140.73  (a)  amended 441S7 

(a)  introductory  text  and  (1) 

revised 1676 

140.91  (aX7)  added 78018 

Regulation    at    65    FR    78018 

withdrawn 82272 

140.99  (IXA)  and  (B)  redesignated 
as  (1X1)  and  (2);  new  (iXD 

amended 47809 

143  Authority  clUtion  revised 45711 

143.8  (a)  and  (c)  revised 45711 

146  Authority  ciUtion  revised 5S680 

146.11  (a)  introductory  text  re- 
vlaed  53560 

156.2  Amended 78019 

Regulation    at    65    FR    78019  

withdrawn 82272 

156.3  Amended 78019 

Regulation    at    65    FR    78019  

withdrawn 82272 

166.4  Amended 78019 

Regulation    at    66    FR    78019 

withdrawn 82272 

155.5  Amended 78019 

Regulation    at    66    FR    78019  

withdrawn 82272 

166.6  Added 78019 

Regulation    at    66    FR    78019 

withdrawn 82272 

166  Authority  citation  amended 

78019 

166.5  Added 78019 

Regulation    at    65    FR    78019   

withdrawn 82272 

170.8  Revised .^.^.■.■„..77992 

Regulation    at    66    FR    77982 

withdrawn 82272 

180  Removed .„^....„..77992 

Regulation    at    66    FR    77982  

withdrawn 82272 
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180.3  (bX2Xvl)  revised 47859 

Chapter  II— SecuffliM  and  Ex- 
change ConwniS8ion  (Ports 
200—399) 

200.30-3  (aX69)  and  (70)  added U536 

(aX28)  amended;  (a)(71)  added 
15792 

200.30-6  (e)  introductory  text  re- 
vised; (eX7)  added 57447 

200.30-11  (bX2)  revised 57448 

200.80—200.83  (Subpart  D)  Au- 
thority citation  revised 56182 

200.80  (bX7Xll)  removed;  (aX3), 
(4),  (bX7Xl)  introductory  text 
and  (A)  through  (F)  redesig- 
nated as  (aX4).  (5).  (bX7)  In- 
troductory text  and  (1) 
through  (vl);  (aX2)  Introduc- 
tory text,  (iv).  (V),  new  (4). 
(bX4Xli).  new  (7Xvl)  and  (8) 
amended;  (aX2Xvi)  and  new 

(3)  added 55182 

(cXD  Introductory  text.  (1). 
(111).  (2)  and  (dXD  amended: 
(dX5).  (6)  Introductory  text 

and  (U)  revised 55183 

(dX8)  Introductory  text  and 
(eX4)  revised;  (dX9)  heading 
and  (1)  removed;  (dX9XU)  re- 
designated as  (dX9);  (e)  in- 
troductory text.  (1).  (3), 
(7X1).  (U)  and  (8Xiii)  amend- 
ed  55184 

200.83  (cX2)  through  (6)  revised; 

(cX7)  and  (8)  added 55184 

(eXD  revised;  (g).  (h)  and  (1)  re- 
designated as  (h).  (1)  and  (J); 
(dXD.  (eX2)  through  (5)  and 
new  (hXl),  (2)  and  (1)  amend- 
ed; new  (g)  and  (k)  added 55185 

200.303     (a)     introductory     text 

amended 55185 

(aX2).  (3)  and  (bX2)  amended; 
(aX4)  revised. 55186 

200.306  (a)  introductory  text  re- 
vised  55186 

200.308  (aXD  Introductory  text. 
(9XU)  and  (bXD  amended: 
(aX2)  revised. 55186 

200.310  (a)  and  (b)  amended 55186 

200.312  (aXD  through  (6)  revised; 

(aX7)  and  (8)  removed 55186 

201.1001  Revised 8762 

201.1002  Added 8762 


201.1001—201.1002  (Subpart  B) 
Table  I  amended;  Table  n 
added 8762 

210  Heading  and  authority  cita- 
tion revised 76082 

210.2-01    Note,    (d).    (e)   and   (f) 

added;  (b)  and  (c)  revised 76082 

210.3-10  Revised 51707 

210.3-16  Added 51710 

211  Staff  accounting  bulletlng 40993 

Interpretive  release  and  Staff 

Accounting  Bulletin 51710 

228.310  Note  3  redesignated  as 
Note  5;  new  Notes  3  and  4 
added 51710 

228.601  (a)  table  amended;  (bX27) 

and  (28),  (c)  and  Appendices     ____ 
A  through  F  removed 24799 

229.601  (a)  table  amended;  (bX27) 
and  (28),  (c)  and  Appendices 
A  through  F  removed 24799 

230  Authority  citation  amended 
47284 

Authority  citation  revised.... 8896,  9017 
230.110  (b)  revised 24799 

230.154  (e)  removed 65749 

230.155  Added 8896 

230.160  Added 47284 

230.237  Added 37676 

230.429  Revised 

230.457  (f)(5).  (p)  and  (q)  added; 

(0)  amended 

230.477  (b)  amended:  (c)  revised; 

(d)  added 

230.482  (eXSKiv)  amended;  (eX4) 
and  (f)  redesignated  as  (e)(5) 
and  (g);  new  (eX4)  and  (f) 
added;  new  (eX5)  revised;  e£f. 
4-16-01 9017 

230.483  Heading  revised;  (e)  re- 
moved  24799 

231  Interpretive  releases 25856. 47284 

232.11  Amended 

232.12  (b)  and  (c)  revised , 

232.103  Revised .24800 

232.104  (b)  revised;  (f)  added 24800 

232.105  (a),  (b)  and  (c)  revised 24800 

232.301  Revised 34080.  39087 

Revised 8765 

232.302  (a)  revised 

232.303  (aX4)  removed 

232.304  (a)  amended;  (a)  note,  (e) 

and  (f)  added;  (d)  revised .24801 

232.311  (c)  removed;  (d)  through 

(1)  redesignated      as      (c) 
through  (h) 24801 
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TfTlE  17  Ctwplw  H-Con. 

282.401—232.402  Undesignated 
center  heading:  and  sections 
removed .21101 

232.501  Introdactory  text  revised 


239.13  Form  S-2  amended MKtt 

239.13  Form  S-3  amended AtW 

239.14  Form  N-2  corrected 13284 

239.15A  Form  N-IA  amended 8700 

Form  N-IA  amended;  elf.  4-lfr- 

01 9018.9019 

Form  N-IA  corrected 13284 

239.16  Form  S-8  amended ..MIOI 

239.17a  Form  N-3  corrected 183S4 

239.62  Form  ET  amended 

240  Authority  citation  revised.... 

Ck>mpllance  date  extended 15798 

240.0-2  (b)  revised 24101 

240.9b-l  (aK3).  (bXSXi).  (U).  (O 

and  (d)  revised MISI 

240.10b6-l  Added 51717 

240.10b&-2  Added 6173t 

240.11AC1-1  (aX5).  (20)  and  (d)  re- 
vised; (bXSXi)  amended; 
(axa6)  throoflrh  (30)  and  (e) 

added 78461 

240.11Acl^  Added 78436 

Regulation  at  65  FR  75436  com- 
pliance date  extended  to  5-1- 
Ql 1608B 

240.11Acl^  Added 78436 

340.11AC1-7  Added 

240.12f-2  (a)  revised 

240.12Br3-2  (a)  revised J7676 

a40.12h-6  Added A171 1 

240.14a-2  (aXlXll)  revised Mfm 

240.14a-3  (eXD  revised .68780 

240.14a-7  (aX2Xl)  and  (11)  revised; 
note  designated  as  note  1  and 

amended;  Note  2  added 66780 

240.14a-101  Amended .66781,  76087 

Amended 8758 

Corrected 18284 

240.14b-l   (bX2)  note   and  (cXS) 

added .68781 

240.14b-2  (bX3)  note  and  (cX4) 

added 48781 

240.14O-3  (c)  revised. 48781 

240.14C-101  Amended 48781 

240.17ar-24  Removed J6610 

240.17AC3-2  Revised J6610 

241  Interpretive  releases 28866 

242.301  Regulation  at  63  FR  70921 
stayed  in  part  4-1-00  through 
12-1-00 1 


I      Regulation  stayed  at  63   FR 

70922  delayed  to  12-1-01 76672 

243  Added 81738 

348  Added 40362 

249  Authority  citation  amended 

81739 

349.330f  Form  20-F  amended 81711 

249.306     Amended;     Form     8-K 

amended 51739 

3tt.445  Form  ET  amended 24802 

349b.l308  Form  TA-2  revised 36610 

250.31  (bXl)  revised 24801 

360.87  (b)  corrected;  CFR  correc- 
tion  52644 

359.5e  Form  U5S  amended 24801 

2S9.101  Form  U-1  amended 24801 

259.313  Form  U-13-60  amended 24802 

269.402  Form  U-3A-2  amended 24802 

266.601  Form  ET  amended 24602 

380.0-6  (b)  revised 24802 

270  Authority  citation  amended 

3757 

Technical  correction 13234 

270.0-1  (aX5)  and  (6)  added 3757 

270.2al9-l  Removed;  eft.  5-13-01 

3758 

270.2al»-S  Added 8758 

270.7d-l     (bX8Xv)     Introductory 

text  revised 25637 

270.7d-2  Added 37677 

270.8b-2       Introductory       text 

amended ' 24602 

270.8b-23  (a)  amended 24802 

270.8b-32  (cXD  designation  and 

(2)  removed 24802 

270.10e-l  Added .3758 

270.10f-3  (bXll)  redesignated  as 

(bX12);  new  (bXll)  added 3758 

270.12b-l  (c)  revised 3758 

270.15a-4  (bX2XvlXCX2)  and  (v) 

amended;  (bX2Xvli)  added 3758 

270.17a-7  (eX3)  amended;  (f)  re- 
designated  as   (g);    new   (f) 

added 3758 

270.17a-8  Authority  citation  re- 
moved   3757 

(aX2)    and    (b)    amended;    (c) 

added 8768 

270.17d-l  Authority  citation  re- 
moved  3757 

(dX7Xili)  redesignated  as 
(dXTXiv);  (dX7Xli)  and  new 
(iv)  amended;  new  (dX7Xlli) 

and  (V)  added 3758 

370.17e-l  Authority  citation  re- 
moved   3757 
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(bX3)    amended;    (c)    redesig- 
nated as  (d);  new  (c)  added 

3758 

370.17f-^  (b)  introductory  text  re- 
vised  .25637 

270.17f-6  Revised .25637 

270.17f-7  Added 28638 

270.17g-l  Authority  citation  re- 
moved  3757 

(J)  revised 3759 

270.18f-3  (e)  redesignated  as  (f); 

new  (e)  added 3759 

270.23O-3  (bX8)  revised 3759 

270.80d-l  Authority  citation  re- 
moved  3757 

Redesignated  as  270.30e-l .3759 

270.S0d-2  Redesignated  as  270.30e- 

2 3759 

270.30e-l  Redesignated  from 
270.30d-l;  (a)  amended;  (d)  re- 
vised  3769 

270.30e-2  Redesignated  from 
270.30d-l;  (a)  and  (b)  amended 

3756 

270.Sla-2  Authority  citation  re- 
moved   3757 

(aX3)  amended;  (aX4)  and  (5) 

added 3759 

270.32ar-i  Added 3759 

270.S4b-l  (bXlXiiiXB)  and  (C)  re- 
designated as  (bXlXliiXD) 
and  (B);  new  (bXlXUiXB)  and 
(C)  added;  (bX3)  revised;  eff. 

4-16-01 9018 

270.35d-l  Added 8518 

(aX4)  corrected 14828 

271  Interpretive  releases 28887. 46588. 

47284 

374.11A  Form  N-IA  amended 3760 

Form  N-IA  amended;  eff.  4-16- 

01 9018.9019 

Form  N-IA  corrected 13334 

274.118^1  Form  N-2  corrected 13234 

274.11b  Form  N-3  corrected 13234 

274.24  Form  24F-2  amended 14072 

274.101  Form  M-SAR  amended 24602 

274.401  Form  ET  amended 24802 

275  Authority  citation  amended 

87448 

275.0-2  Revised 87448 

275.0-7  (aXD  and  (bXD  revised 87448 

275.308-1  Revised 87448 

(bK3)  note  corrected 81737 

375.303-3  Revised 87449 

375  J80-8  Added 57449 


(aXl).  (3Xi).  (3).  (bX2).  (3)  and 

note  corrected 81738 

275.203A-1  Revised 87449 

275.203A^2  (bX3)  amended;  (dX2). 
(3),  (eX2).  (3)  and  (4)  revised 

87480 

275.304-1  Revised 87480 

(c)  note  corrected 81738 

275.204-5  Removed 87460 

279.1  Form  ADV  revised 87481 

279.2  Form  ADV-W  revised 57451 

279.3  Form  ADV-H  added 57451 

279.4  Form  ADV-NR  revised 57451 

279.5  Removed 57451 

279.6  Removed 57451 

279.7  Removed 57451 

279.9  Removed 57451 

279   Appendices   A   and   B   cor- 
rected  61738 

Appendix  B  corrected..... 61739 

Proposed  Rules: 

1 36304, 36966, 39006,  39039, 49208, 

52051,64904 

14262.14507 

«yUOT,  <jyU9T,  4TW0 

4 20395,  39006, 39039, 46122, 492D8, 

66663 

5 36966,  39039, 49208 

.„.„„...  14362 

15 36966, 39039, 49208 

14363 

20 36966,  39039, 49208 

30 83946 

32 77838 

35 39033, 49208 

36 38966, 39039, 49208 

.„.„„...  14068 

37 36966, 39039,  49206 

.■^..^..^062 

38 SOroOt  9t09Ti  4V2u9 

..„„.„..^„„„...  1^062 

39 39027, 39039, 49208 

40 14282 

41 14282 

100 36966, 39039, 49206 

IjQga 

140 39006,  39039, 49208 

155 39008, 39039, 49208 

160 ■■.^■„..^.^„„„..15S60 

166 39008, 39039, 49208 

14362 

170 36966, 39039, 49208 

14288 

180 30986. 39039, 49208 

1^62 


Nora: 


ao 


ISA-USr  OF  CR  SECTIONS  AFFEC1ED 


CHANGES  APRIL  3.  2000  THROUGH  RIARCH  30.  2001 


TITIE  17  Proposed  Rules:— Con. 

190 M«ff 

aoo " MKU 

aoo-»o  (Ch.  m isjts 

210 M^m,  49W6b  841W 

228 W82 

229    W82 

240 aMS4. 4S14t.  47911.  mUt,  4»f8S. 

M1M.  9»7M 

8732,8012 

249 8732,  8812 

9M7 


2S0. 
257. 

2se. 

270. 


..1058 
...JM7 
,.7«1t» 

..16888 


275. 


15380 


379.. 
460. 


.11548 


TITIE  18-CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Choplvr  I  r»d<MCil  Enygy  RtgiH 
kilofy  ConvniB8ion,  Dcportmsnl 
of  Enaigy  (Parts  1—999) 

2.1  Corrected ItMl 

2.55  {bX4)  correctly  revised IttSI 

II  Appendix  A  revised Tlf  17 

aSReylaed 71014 

Policy  statement 11588 

Order Wm 

33.3  (cX5)  and  (ff)  corrected TiOOS 

35  Order .4ii64 

35.5  Existing  text  designated  as     

(a);  (b)  added lfM7 

35.8  (b)  corrected Ifttg 

35.9Reyi8ed ItjP 

35.18  Removed 1027 

37  Order tnU 

101  Amended 47M3 

125  Aathority  citation  revised ^IM 

Order .4WS1 

125.1  Revised MIM 

125.2  (aXl).  (2).  (8)  and  (d) 
through  (m)  revised:  (n)  re- 
moved  .4S186 

125.3  Revised MMA 

Table  corrected .............88Mt 

154  Order JOMB.  47314 

157.22  (eXD  revised:  (eX5).  (6)  and 
(7)  redesignated  as  (eX6).  (7) 
and  (8):  new  (eX5)  added .M7S7 


157.100—157.106  (Subpart  E)  Re- 
moved  .45809 

157.207  (f)  and  (g)  redesignated  as 

(g)  and  (h):  new  (f)  added 15347 

167.208  (d)  Table  I  revised 14488 

157.215  (a)  Table  n  revised  ........»....14486 

161  Order 20902. 47284 

225  Aathority  citation  revised J8140 

Order 49251 

225.1  Revised.. 48140 

225.2  (aXD.  (2).  (3)  and  (d) 
through  (m)  revised:  (n)  re- 
moved  .48140 

225.3  Revised ^1*1 

Table  corrected .............906it 

250  Order 20902, 47284 

260.9  (b)  and  (c)  revised 80307 

270  (Subchapter  H)  Added 45846 

284  Order 20902. 41873. 43688. 47284. 

89111 

Notice .41581,75627 

Notice 10080 

284.8  (i)  revised 36766 

284.12  (CX2X111)  amended:  (cX2Xv) 

ji^y^gg^ 36766 

(bXlXi)    through    (v)    revised;  

(bX2)  amended 77290 

284.13  (bXD  Introductory  text, 
(vili).  (2)  introductory  text. 
(Iv).  (vl)  and  (dXD  revised;  (f) 
added 36766 

284.106  Removed ...36766 

284.221  (dX2Xll)  revised 36766 

330  (Subchapter  O)  Added 20370 

330.2  (bX9Xi)  through  (iv)  redes- 
ignated as  (cXD  through  (4); 
(bX9)  introductory  text  re- 
moved; (aX6).  (b)  introduc- 
tory text,  (7),  (8)  and  new  (c) 
revised 47304 

330.3  (aXD.  (2),  (3),  (b)  and  (c)  re- 
vised ...„ .47304 

342  Order 7971 1 

862  Authority  citation  revised: 

section  amended 81342 

Policy  statement 10637 

366  Revised ^166 

Order 49281 

367  Authority  citation  revised 81344 

PoUcy  statement 10637 

367.2  Revised 81344 

Regulation  at  66  FR  81342  and 
81343  eff.  date  delayed  con- 
firmed  11537 

375.307  (p)  added 46672 

381.308  (a)  amended 3462 
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381.303  (a)  amended .3462 

381.304  (a)  amended .3468 

381.306  (a)  amended .3468 

381.401  Added .46672 

381.403  Amended .3468 

381.506  (a)  amended .3468 

381.801  Amended 3468 

382  Order 16783 

382.102  (h)  through  (k)  removed; 

(1)  through  (p)  redesignated 

as  (h)  through  (1) 66768 

382.201  Revised 66768 

385  Authority  citation  revised 20371. 

61344 

Policy  statement 10637 

385.101  (bX4)  correctly  removed 

16229 

385.2001  Revised 67091 

385.2003  Revised 67091 

385.2004  Revised 67092 

385.2006  (c)  revised 67092 

385.20U  (bX6)  added 20371 

(aX7)  added 61344 

Regulation  at  65  FR  81344  eff. 

date  delayed  confirmed 11537 

385.2201  Revised 71254 

388.106  (aX4)  revised;  (aX6)  added 

33448 

Choplw  XIII— TwinMSM  Vatoy 
Aulhorily  (Parts  1300-1399) 

1317  Added 52865.  52877 

1317.105  Amended 52878 

1317.605  Added 52878 

Proposed  Rul^: 

Ch.  I  (1—399) 15673. 17130 

36 46938 

284 .41686. 82961 

10960L 13689 

342 .47366 

368 80376 

867 90376 

386 50376 

1802 76460 

1304 56621 

1307 76440 

1308 76460 

TITIE  19-CUSTOMS  DUTIES 

Chaplif  I— United  SlalM  Customs 
S#fvlc0,  DopartfiMnt  of  Ih9 
Tteasury  (Parts  1—199) 

Chapto*  I  Interpretion. .42634 


4.14  Revised;  eff.  4-25-4)1 16807 

4.39  (g)  added 66790 

4.95  Amended;  CFR  correction.... 

7  Authority  citation  revised 

10  Authority  citation  amended 

99667.  9967^  66866.  61S49 

Authority  citation  amended 9646 

10.31  (a)(1)  amended 8787 

10.39  (e)  Introductory  text  re- 
vised; (f)  removed;  (g)  and  (h) 

redesignated  as  (f)  and  (g) 53674 

10.171  (a)  amended;  interim 99678 

10.175  (eXD  and  (2)  amended;  in- 
terim  99678 

10.176  (a)  revised;  (c)  amended; 
interim 99678 

10.178a  Added;  interim 99678 

10.184  Added 81349 

10.191—10.198  Authority  citaUon 

removed 99667 

10.191  (bXl).  (2)  introductory 
text,  (iv),  (3)  and  (4)  amend- 
ed; (b)(2Ki)  and  (ii)  revised; 
(b)(2)(vl),  (vll)  and  (vlii)  re- 
designated as  (bX2Xvii). 
(viii)  and  (ix);  new  (bX2Xvi) 
added;  interim 99667 

(bXl),  (3)  and  (4)  amended;  in- 
terim  9645 

10.192  Amended;  interim 99668 

10.193  Introductory  text  amend- 
ed; interim 99668 

10.195  (b)  revised;  interim 99668 

10.196a  Added;  interim 99666 

lO.loeb  Added;  interim 99668 

10.199  Added;  interim 9645 

10.211—10.217  Undesignated  cen- 
ter heading  added;  interim 99676 

10.212  Corrected 67260 

10.213  (aX9)  correctly  added; 
(aXlO)  corrected 67260 

10.221—10.227  Undesignated  cen- 
ter heading  and  sections 
added;  interim 99666 

10.221  Corrected 67262 

10.222  Corrected 67262 

10.223  (aX4)  and  (8)  correctly 
added;  (aX9),  (11).  (12). 
(bXlXiXA),  (D)  and  (2)  cor- 
rected  67262 

10.224  (b)  corrected 67262 

10.225  (a)  corrected 67263 

10.231—10.237  Undesignated  cen- 
ter heading  and  sections 
added;  interim 89663 

10.231  Corrected .67263 
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TITLE  19  Ctwptorl-Con. 

10J33  Corrected 

11  Aathority  citation  revlaed 

12  Aathority  citation  amended 

46t7S,MIM 

Aathority  citation  amended IflHS 

ia.3  Reyiaed;  eff.  4-27-01 MKJ 

12.8  0>)  amended JII74 

24J4  (eX4)  reylBed MKI 

12.30  (bX2)  rerleed TTtlS 

0>X2)  corrected 

12.42  (a)  amended. 

12.44  Reriaed 

12.7S  (d)  amended tm 

12.74  (bX2)  amended. -JSP 

12.108  Amended Ill'4 

12.101V  (a)  table  amended 44142 

(a)  tahle  amended 7401 

12.140  (bX2XUXC)  and  (D)  amend- 
ed:    (bX2XilXD     and     (T) 

added:  interim 

IS  Aathority  citation  amended 


Aathority  citation  reviaed 

18.0  (d)  revlaed 

18  J4  Footnote  9  removed 

U  Authority  citation  reriaed 

lOJ  (f)  amended JUttl 

19J6  (b)  revlaed J1M1 

24  Aathority  citation  revlaed 4ltM 

24.1  Revalation  at  64  FR  564S7 
confirmed .31318 

(h)  introdactory  text  amended: 
(bXD  reviaed:  interim Jilfl 

24J  ReffalaUon  at  64  FR  50487 

confirmed .31312 

a4.aa  Revnlation  at  04  FR  80487 

confirmed 31318 

34.23  (cXlXlU).     (Iv)     and     (v)  

amended JMM 

24.24  (hX3)  amended 8I»74 

24.36  Recnlatlon  at  04  FR  80480 

confirmed .31318 

31.30  ReffolaUon  at  04  FR  80480 

confirmed 41318 

54  Aathority  citation  revlaed 

101  Aathority  citation  revlaed... 

101.3  (bXD  amended .21139. 31303 

103  Aathority  citation  revlaed JMI7 

108.31  (eXD  amended J707 

111  Aathority  citation  revlaed Mftff 

111.12  (a)  amended 9191 

111.19  (e)  amended 8707 

111.92  Reviaed Mffi 

XU*v9  AOiOuQvQ  •••••■••••••••••■•••••••••••••••••••w^Vrw 

112.42  Amended J1V7 

113.40  Removed 


113.53  Amended 8Si75 

113.54  (a)  amended J3875 

113.62    Introdactory    text    and 

(1X1)  amended TTtlO 

aXD  amended:  eff.  4-27-01 16854 

113.03  (hXD  amended:  eff.  4-27-01 
10864 

118.04  (b)  amended:  eff.  4-27-01 10854 

113.07      (aX2Xi)      and      (bX2Xi) 

amended:  eff.  4-27-01 16854 

113.78  (aX2)  amended:  eff.  4-27-01 

16864 

113.74    Aathority    dUtlon    and 

text  added 77t1S 

113  Appendix  B  added 77315 

Appendix  B  corrected 10007 

114  Aathority  citation  reviaed 60087 

114.84  (c)  amended 5367S 

122.15  (b)  table  reviaed 31364 

128  Aathority  citation  revlaed .40lt7 

126.42  Reviaed 53379 

128  Aathority  citation  reviaed 60317 

133  Aathority  citation  reviaed 60007 

133.15  Rerolation  at  65  FR  5431 
confirmed .43600 

Revnlation  at  64  FR  67483  con- 
firmed  77314 

132.16  RecalaUon  at  64  FR  67483 
confirmed 77314 

132.17  Revnlation  at  65  FR  5431 
confirmed .43600 

184  Aathority  citation  revlaed 43337 

134.54  (a)  and  (b)  amended 53575 

141  Aathority  cltotion  reviaed 43337 

141.4  (bXD  and  (c)  amended 40337 

141.113  (h)  amended:  eff.  4-37-01 

18864 

148.1  (a)  amended 8W 

145  Aathority  citation  reviaed 43337 

146.4  (b)  reviaed 53575 

146  Aathority  ciUtion  reviaed 43337 

146.6  (a)  amended 8787 

148  Aathority  ciUtion  revlaed 43337 

151  Aathority  citation  reviaed 

163  Aathority  citation  reviaed 

152.13  (bXl).  (2),  (c)  introdactory 

text.    (1).    (2).    (3)    and    (d) 

amended 

150  Aathority  citation  revlaed 16800 

150.1  Reviaed:  eff.  4-25-01 10400 

150.2  Amended:  eff.  4-25-01 10400 

160.4  Aathority     citation     re- 
moved: eff.  4-36-01 10400 

150.5  Aathority     dUtlon     re- 
moved: eff.  4-26-01 10400 
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156.6  Reeralation  at  64  FR  56440 
confirmed 31262 

Authority    citation    removed: 
eff.  4-25-01 16400 

156.7  Authority  citation  re- 
moved: eff.  4-25-01 10400 

156.11  (b)  amended:  eff.  4-25-01 16400 

156.21  Authority  citation  re- 
moved: eff.  4-2&-01 16400 

159.22  Authority  citation  re- 
moved; eff.  4-25-01 10400 

150.44  Authority  citation  re- 
moved: eff.  4-25-01 10400 

159.46  Authority  citation  re- 
moved; eff.  4-25-01 16400 

159.55  Authority  citation  re- 
moved: eff.  4-25-01 16400 

159.57  Authority  citation  re- 
moved; eff.  4-25-01 16400 

162  Aathority  citation  amended 
70091 

162.45  Heading  and  (bX2)  reviaed; 
(bXl)  amended 332S4 

162.45a  Revised.': 33254 

162.48  Heading  and  (b)  heading 

revised;  (b)  amended 53575 

162.63  Revised 33255 

162.74  (c)  amended 53575 

162.91—162.96  (Subpart  H)  Added; 

Interim 70091 

163  Regulation  at  65  FR  5431  con- 
firmed  43490 

Regulation  at  64  FR  67483  con- 
firmed  77014 

163  Appendix  amended;  interim 

53574,  59644.  99401.  77016 

Appendix  amended;  Interim 9647 

171  Authority  citation  revised 70093 

171.0  Revised 53574 

171.1—171.3  (Subpart  A)  Revised 

53574 

171.11—171.14  (Subpart  B)  Re- 
vised  53574 

171.21—171.23  (Subpart  C)  Revised 

53577 

171.24  Added;  interim 73093 

171.31—171.32  (Subpart  D)  Re- 
vised  53577 

171.41—171.44  (Subpart  E)  Re- 
vised  53577 

171.51  (b)(7)  amended;  interim 70093 

171.52  (a)  amended;  interim 78093 

171.61—171.64  (Subpart  G)  Added 

.53573 

171  Appendix  B  revised 39093 

Appendix  C  amended 53573 


Appendix  C  corrected 45770 

172  Revised 53570 

174.11  Regulation  at  64  FR  56441 
confirmed 31262 

174.12  Regulation  at  64  FR  56441 
confirmed 31262 

177  Authority  citation  revised 40307 

178.2  Table  amended  (0MB  num- 
bers)  54790,  77814.  61355.  70093 

Table  amended;  interim  (OMB 

numbers) 0767,  9647 

178.2  Table  amended  (OMB  num- 
bers); eff.  4-25-01 16400 

181  Authority  citation  revised 48337 

191  Authority  citation  revised 

191.2  (u)  amended;  interim 

191.3  (a)  introductory  text, 
(IXii).  (2)  and  (3)  amended; 
(aX4)  added;  (bX2)  revised; 
interim 9049 

191.51  (b)  revised 8767 

(b)  existing  text  designated  as 
(bXD:  new  (b)(1)  heading  and 
(2)  added;  Interim 9649 

Proposed  Rules: 

4 37S01. 42893 

10 40067. 64170. 44509 

19 42093 

24 70430 

8554,9681 

101 8554 


113. 
122. 
123. 
127. 


.37801 
.42893 
.42893 
.42893 


134 17473 

141 42393 

142 42893 

TITLE  20— EMPLOYEES'  BENEFITS 

Chaplw  11— Railroad  RetirenrMmt 
Board  (Parts  200— 399) 

219.6  Heading,  (a)  and  (b)  revised; 

(d)  added 19029 

220.186  (bX2)  and  (d)  amended 20372 

222.14  (d)  removed 20726 

222.31  Revised 20726 

222.32  Revised 20726 

222.33  (c)  added 20727 

325.1  (a)  through  (d)  revised;  (e) 

redesignated  as  (h);  new  (e), 

(f)  and  (g)  added 19447 

330.1  Revised 19443 


Non:  BoMtace  poQe  numben  kidtoale  2000  ctanoea 
194-003  po6    D41-2 
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Tim  20  Chaptor  H— Con. 

330J  (b).  (c)  and  (d)  revised 1t64t 

335.3   (aK9)   and   (10)   amended; 

(•XU)  added Mm9 

336.6  Revleed 1«6«» 

336.13  Revised lf»4» 

336.14  (a),  (c)  and  (d)  revised 1M49 

349  Added 


Choplw  ni--Social  Security 
AdminittioHon  (Parte  400-499) 

401.180  (c)  added M» 

Regulation  at  66  FR  2800  eff. 
date  delayed  to  4-13-01 0763 

408.30  Amended J809 

Regulation  at  66  FR  2800  eff. 
date  delayed  to  4-ia-Ol 9763 

403  Added 2800 

Regulation  at  66  FR  2809  eff. 
date  delayed  to  4-13-01 9783 

408.120  (c)  corrected 14316 

404.321  (cX3)  revised JUm 

404.325  Revised .427t2 

404.401^404.480  (Subpart  B)  Au- 
thority citation  revised 

404.403  RegulaUon  at  64  FR  57775 
confirmed 

404.459  Added;  interim 

404.1503  (e)  amended 34M7 

404.1512  (bK4)  revised MHVI 

404.1513  Heading,  (a),  (d)  and  (e) 
revised 34M7 

404.1520  (a)  amended 10301 

404.15a0a  Revised 80774 

(cK4)  corrected M6M 

404.1526  (c)  amended J4W7 

404.1528  (b)  amended 80778 

404.1563  (b)  through  (e)  redesig- 
nated as  (c)  through  (f);  (a), 

new  (c),  new  (d)  and  new  (e)     

revised:  new  (b)  added 18000 

404.1568  (dM4)  added 18000 

404.1571  Amended 42789 

404.1573  (c)  revised 42783 

404.1574  (a)  introductory  text.  (1). 
(2).  (bXl).  (2)  introductory 
text.  (3)  Introductory  text. 
(4)  and  (6)  Introductory  text 
revised;  (c)  and  (d)  added 42783 

(bK2).  (3).  (4)  and  (6)  revised 82910 

404.1574a  Added 42784 

404.1575  (a)  and  (c)  revised;  (d) 
added 42786 

404.1584  (d)  revised 42786 

404.1562  (b)  amended;  (d)  and  (e) 

revised 42787 

(b)  revised 42910 


404.1592a  (a)  and  (bK2)  revised 42787 

404.1594  (f)(7)  amended:  (gX9)  re- 

vlftftd MSOW^ 

404.1501—404.1590  (Subpart  ip)  Ap- 
pendix 1  amended 81802,  80776, 

87947 
Regulations  at  62  FR  6418  and 
6420  confirmed:   Appendix  1 

amended 84776 

Appendix  1  corrected:  CFR  cor- 
rection  8768 

404.1615  (d)  amended 34988 

404.1616  Revised 34988 

416.208  (f)  redesignated  as  (g); 

new  (f)  added 40498 

416.635  Regulation  at  62  FR  6420 

confirmed 84776 

416.708  (o)  added 40498 

416.901  (m)  amended 42788 

Regulation  at  62  FR  6420  con- 
firmed   84776 

(fX2)  revised 84777 

416.902  Regulation  at  62  FR  6420 
confirmed 84776 

Amended 84777 

Corrected 80308 

416.903  (e)  amended 34988 

416.906  Regulation  at  62  FR  6421 

confirmed 84776 

Amended 84777 

416.911  Regulation  at  62  FR  6421 
confirmed 54776 

(bXD  revised 54777 

416.912  (bX4)  revised 34988 

Regulation  at  62  FR  6421  con- 
firmed   84776 

416.913  Heading,  (a),  (d)  and  (e) 
revised 34988 

Regulation  at  62  FR  6421  con- 
firmed  84776 

(cX3),  (d)  and  (e)  revised 84777 

416.919a  Regulation  at  62  FR  6421 

confirmed 54776 

(cX6)  amended 54778 

416.919n  Regulation  at  62  FR  6421 

confirmed 84776 

416.920  (a)  amended 80308 

416.920a  Revised 80782 

(cX4)  corrected 60884 

416.924  Regulation  at  62  FR  6421 

confirmed 84776 

(a)  amended;  (f)  removed:  (e) 
redesignated  as  (f);  (c).  (d) 
and  new  (f)  revised;  new  (e) 
added 84778 
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416.gB4a  Regulation  at  62  FR  6422 

confirmed 84776 

Redesignated  as  416.924b 84778 

Added 84779 

416.9B4b  Removed;  new  416.924b 
redesignated    from    416.924a 

and  revised 84778 

416.9840  Regulation  at  62  FR  6423 

confirmed 54776 

Removed 54778 

416.9B4d  Regulation  at  62  FR  6424 

confirmed 54776 

416.gB4e  Regulation  at  62  FR  6424 

confirmed 54776 

416.985  Regulation  at  62  FR  6424 

confirmed 54776 

(bX2)  amended 54782 

416.926  (c)  amended 34999 

Regulation  at  62  FR  6424  con- 
firmed  84776 

416.g86a  Regulation  at  62  FR  6424 

confirmed 84776 

(d)  and  (e)  redesignated  as  (m) 
and  (n);  (mX5)  and  (10)  re- 
moved; (a),  (b).  (c).  (m)  head- 
ing and  Introductory  text  re- 
vised; new  (d)  through  (1) 
added:  (mX6)  through  (9).  (11) 
and  (12)  redesignated  as 
(mX5)  through  (mX8).  (9)  and 

aO) 84782 

(eXSXlv)  corrected 80308 

416.987  Regulation  at  62  FR  6428 
confirmed 84776 

416.988  (b)  amended 80783 

416.929  Regulation  at  62  FR  6429 

confirmed 84776 

(dX3)  and  (4)  amended 54789 

416.963  (b)  through  (e)  redesig- 
nated as  (c)  through  (f):  (a), 
new  (c).  new  (d)  and  new  (e) 

revised:  new  (b)  added 18001 

416.968  (dX4)  added 18001 

416.971  Amended 42788 

416.973  (c)  revised:  (f)  removed 42788 

416.974  (a)  Introductory  text.  (1), 
(2).  (bXD.  (2)  Introductory 
text.  (3)  Introductory  text. 
(4)  and  (6)  introductory  text 
revised:  (c)  and  (d)  added 42789 

(bX2).  (3).  (4)  and  (6)  revised 82911 

416.g74a  Added 42790 

416.975  (a)  and  (c)  revised:  (d) 
added 42790 

NoTB:  loldtaw  paoe  numbws  Indtoole  2000 


416.976  (fX2)  removed:  (fX3) 
through  (6)  redesignated  as 
(fX2)  through  (5) 42791 

416.987  Regulation  at  62  FR  6429 

confirmed ....84776 

Revised 84789 

416.990  Regulation  at  62  FR  6430 
confirmed 84776 

(bXll)  revised 54790 

416.991  Amended 42791 

416.992  Removed 42791 

416.992a  Removed 42791 

416.994  Heading,  (bX5)  and  (6)  re- 
vised; (bX3Xv)  removed 42791 

416.994a  Regulation  at  62  FR  6431 

confirmed 54776 

(bX3Xil).  (Ill),  (d),  (eXl). 
(1X1X11),  and  (1X2)  amended: 
(bXSXlll)  heading  revised 54790 

416.998  Regulation  at  62  FR  6432 

confirmed 54776 

416.1015  (d)  amended 34959 

416.1016  Revised 34989 

416.1112  (cX3)  revised 82912 

416.1321—416.1340     (Subpart     M) 

Authority  citation  revised 42286 

416.1331  (a)  revised 42792 

416.1337  (bXSXll)  amended 40495 

416.1339  Added 40495 

416.1340  Added;  interim 42286 

Choptor  V— Employment  and 
Training  AdminishoHon,  Dspait- 
ment  of  Labor  (Parts  600— 699) 

604  Added 37223 

645  Revised;  interim 2711 

Regulation  at  66  FR  2711  eff. 
date  delayed  to  4-13-01;  in- 
terim  9763 

652.1—652.9  (Subpart  A)  Heading 

revised 49461 

652.1  Amended 49462 

652.5  Revised 49463 

652.8  (a),  (dX2),  (6)  introductory 
text.  (ii).  (iU).  (Iv)  and  (j)(4) 

amended:  (jXD  revised 49462 

652.200-652.216  (Subpart  C)  Re- 

yjged .49462 

655  Authority  citation  revised 43542, 

51149,80209 

Reporting   and   recordkeeping     

requirements 57092 

655.0  (aX4)  added 43642 

Regulation  at  65  FR  43542  eff. 

date  delayed  to  10-1-01 67628 

655.00  Amended 
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TniE20  ChoplwV-Con. 

Regrulation  at  65  PR  43542  eff. 

date  delayed  to  10-1-01 67«aS 

665.90—656.113  (Sabpart  B)  Head- 
ing revised 43642 

Regulation  at  65  FR  43542  eff. 

date  delayed  to  10-1-01 674ai 

655.90  (a)  amended .43642 

655.92  Amended 43642 

Regulation  at  65  FR  43542  eff. 
date  delayed  to  10-1-01 47428 

655.100  (aXl).  (4X1).  (iv)  and  (b) 
amended 43643 

Regulation  at  66  FR  43S43  eff. 
date  deUyed  to  10-1-01 67426 

655.101  Heading  and  (aX2)revi8ed; 
(»X1).  (bXD.  (2).  (c)  introduc- 
tory text  and  (2)  amended: 
(bX3)  and  (h)  added:  eff.  in 
part  (0MB  numbers  pending) 
43643 

Regulation  at  65  FR  43643  eff. 

date  delayed  to  10-1-01 47426 

655.108  Introductory  text  amend- 
ed  43643 

Regulation  at  66  FR  43543  eff. 

date  delayed  to  10-1-01 47426 

655.104  (e)  amended .43643 

Regulation  at  65  FR  43543  eff. 

date  to  unUl  10-1-01 47426 

655.106     Heading     revised:     (a) 

through  (d)  amended 43643 

Regulation  at  65  FR  43543  eff. 

date  to  untU  10-1-01 47426 

665.106  (a).  (bXD.  (c)  introduc- 
tory    text.     (1)     and     (2X1) 

amended 43643 

(eXl)  and  (h)  amended 43644 

Regulation  at  65  FR  43643  eff. 

date  delayed  to  10-1-01 47426 

665.106  (a)  amended 43644 

Regulation  at  65  FR  43544  eff. 

date  delayed  to  10-1-01 47426 

666.112  (aXD  amended 43644 

RegulaUon  at  65  FR  43544  eff. 

date  delayed  to  10-1-01 47426 

656.114  Added 43644 

Regulation  at  66  FR  43644  eff. 

date  delayed  to  10-1-01 47426 

666.700  Revised;  interim JQB09 

OMB  ntmiber 10614 

665.706  Revised;  interim 60210 

665.710  Revised:  interim 60210 

655.715  Amended:  interim J0211 

655.720  Revised:  interim JQ212 

666.721  Added:  interim J0212 

665.730  Revised:  interim .60212 


666.731  Revised:  interim 80214 

OMB  number .10814 

665.732  Revised;  interim 60221 

655.733  Revised;  interim 80221 

655.734  Heading.  (aXlXil)  and  (2) 
revised:  (aX3)  added;  interim 
80221 

666.735  Revised:  interim 80222 

665.736  Added:  interim 80223 

(bX2Xiii)  corrected 1375 

OBfB  number .10614 

666.737  Added:  interim 80227 

OMB  number 10814 

655.738  Added:  interim 80228 

OMB  number 10814 

665.739  Added:  interim 80231 

OMB  number 10814 

666.740  Heading  and  (aX2Xli)  re- 
vised; interim 80232 

665.750  Heading  and  (bX2)  re- 
vised; interim 80232 

656.760  Heading  and  (aXD  re- 
vised; (aX6)  through  (10) 
added;  (c)  amended;  interim 

, fffiSi 

OMB  number 10814 

655.700—655.760  (Subpart  H)  Ap- 
pendix A  correctly  removed 
10814 

655.800  Revised;  interim J0233 

665.801  Added;  interim 80233 

665.806  Revised:  Interim 80233 

665.806  Added;  Interim 80234 

666.807  Added;  interim 80234 

666.808  Added;  interim 80234 

655.810  Revised;  interim 80236 

655.815  Heading,  (a)  and  (cX5)  re- 
vised; interim 80237 

655.820  Heading  and  (a)  revised; 

interim; 80237 

655.825  Heading  revised;  interim 

80237 

656.830  Heading  revised:  interim 

80237 

666.836  Heading  revised;  interim 

80237 

666.840  Heading  and  (c)  revised; 

interim 80237 

666.846  Revised;  interim 80237 

665.850  Heading  revised;  Interim 

80236 

666.K6  Revised;  interim 80236 

665.1100—655.1150     (Subpart     L) 

Added;  interim 6114» 

666.1200—655.1280     (Subpart     M) 

Added;  Interim 61109 


Note: 
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656  Authority  citation  revised 80238 

656.3  Amended;  interim 80238 

656.40  (aXD.  (c)  and  (b)  introduc- 
tory text  revised;  (d)  redesig- 
nated as  (e):  new  (d)  added; 
Interim 80238 

660  Revised 4W66 

661  Revised 49990 

662  Revised 49396 

663  Revised 49402 

664  Revised 49411 

665  Revised 49415 

666  Revised 4941 7 

667  Revised 49421 

668  Revised 49436 

668  Revised 49446 

670  Revised 49480 

671  Revised 49460 

Chapter  VI— Employment  Skmd- 
CRds  Administrallon.  Depart- 
ment of  Labor  (Parts  700—799) 

718.1—718.4  (Subpart  A)  Revised 

80045 

718.101—718.107  (Subpart  B)  Re- 
vised  80045 

718.201—718.206  (Subpart  C)  Re- 
vised  80045 

718.301—718.306  (Subpart  D)  Re- 
vised  80045 

718.401—718.404  (Subpart  E)  Re- 
moved  80045 

718  Appendices  A  and  C  revised; 

Appendix  B  amended 80045 

722  Revised 

725  Revised 

726  Revised 80097 

727  Removed 60107 

Proposed  Rules: 

217 30366 

335 26161 

349 21164 

369 314 

403 30037 

404 37321, 36796. 49208. 58970 

1059.5494 

411 82844 

416 37321,  38796.  49206.  56970.  63221 

1058,5494 

422 63221 

5494 

435 24768 

655 43545.  50170 

10865 


656. 


.46062.51777 

10865 


TITLE  21— FOOD  AND  DRUGS 

CtKipler  I— Food  and  Drug  Ad- 
ministration. Department  of 
Healtti  and  HurvKm  Services 
(Parts  1—1299) 

5.20  (b).  (c).  (e).  (f)  and  (g)  re- 
vised; (1)  redesignated  as  (J): 
new  (1)  added 34940 

5.22  (aXl).  (2).  (3).  (6).  (7).  (10X11). 
(UXii).  (12X11).  (bXl).  (2).  (3) 
and  new  (d)  revised:  (c)  re- 
designated as  (d);  new  (c) 
added 34961 

5.23  (aXD.  (2).  (4)  and  (d)  revised 
34961 

5.25  (aX7)  and  (c)  revised 34962 

5.27  Revised 34962 

5.30  (cXD  revised 34962 

5.32  Revised 34962 

5.34  (a)  revised 34962 

5.58  (a)  introductory  text  and  (b) 

introductory  text  revised 34962 

5.81  Revised 34962 

5.200  Revised 19630 

5.210  Revised 19632 

5.215  Revised 19632 

7.1  Amended 56476 

7.40—7.59    (Subpart   C)    Heading 

revised 56476 

7.40  (a)  amended 56476 

10  Authority  citation  revised 25440 

10.20  (jXlXv)  amended 56477 

10.30  (i)(6)  amended 6467 

Regulation  at  66  FR  6467  eff. 

date  delayed  to  4-22-01 12848 

10.33  (k)(6)  amended 6467 

Regulation  at  66  FR  6467  eff. 

date  delayed  to  4-22-01 12848 

10.35  (hX6)  amended 6468 

Regulation  at  66  FR  6469  eff. 

date  delayed  to  4-22-01 12848 

10.40  (g)(7)  amended 6468 

Regulation  at  66  FR  6468  eff. 

date  delayed  to  4-22-01 12848 

10.45  (d)  amended 56477 

10.65  Revised 6468 

Regulation  at  66  FR  6468  eff. 

date  delayed  to  4-22-01 12848 

10.65a  Added;  eff.  to  4-22-01 12848 

10.85  (d)(5)  removed 56477 

10.90  (b)  amended 56477 


Notb: 
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TITLE  21   OMpltrl— Con. 

10.100  Revised 6488 

Reflrulation  at  06  FR  6488  eff. 

date  delayed  to  4-22-01 12848 

10.100a  Added;  eff.  to  4-22-01 U848 

10.115  Added 86477 

13  Authority  citation  revised 

14  Authority  citation  revised 

Authority  citation  revised USO 

14.20  (e)  removed 648B 

Recrulatlon  at  66  FR  6468  eff. 

date  delayed  to  4-22-01 12848 

14.27  (bK3)  amended SM79 

14.33  (c)  amended 86479 

14.75  (aXD  revised;  eff.  5-23-01 1266 

15  Authority  citation  revised .26440 

16.5  (aX4)  added:  eff.  »^1-01 76110 

16.00  (aK3)  amended 6460 

Regulation  at  66  PR  6466  eff. 

date  delayed  to  4-22-01 12848 

16.10  (c)  amended .66479 

25  Effective  date  confirmation  ... 

25  JO  (i)  revised 

25.30  (h)  amended 66479 

25.32  (1).  a),  (k).  (q)  »nd  (r)  re- 
vised  30366 

50.3   (bXll)   correctly   removed;  - 

CFR  correction .61739 

56.102  (bKlO)  and  (U)  revised 62302 

71.1  (a)  and  (c)  amended;  (J) 
added  (effective  date  pend- 
ing)  61762 

71.20  (aX3)  added 61762 

73  (Comment  period  extension 99717 

Technical  correction .60983 

73.185  Added 41664 

73.355  Added 41867 

73.2865  Added 46377 

(c)  corrected 78166 

74  Effective  date  confirmed 66221 

74.3808  (bX2Xi)  revised;  0)X2Xiv) 

added 

101  Stay  of  compliance 

Compliance  date  established  ... 

Authority  citation  revised 76110 

Nomenclature  change 173S8 

101.4  (h)  amended 17868 

101.6  (bX7Xvl)  amended 66479 

101.14  (eX3)  amended 17868 

101.17  Heading  and  (h)  added;  eff. 

6-4-01 761 1 1 

(gX4)  amended;  (gX4Xi)  and  (U) 

removed 17368 

101.54  (eXl)  amended 17858 

101.71  (a),  (c)  and  (e)  removed;  (b) 
and  (d)  redesignated  as  (a) 
and(b) 66916 

NOTS:  icldtof  poo*  numben  Imaoale  3000 


101.76  (CX2X1XO)  removed; 
(CX2X1XH)    redesignated    as 

(cX2Xlxa) 66916 

101.83  Added 64717 

(CX2X11XAX2),     (eXlXl).     (11). 

(2X1)  and  (11)  corrected 70466 

101.68  (aXD  amended 17358 

101.100  (aX4)  amended 17358 

102.23  (cX5)  amended 17358 

106.120  (a)  and  (b)  amended 17358 

107.50  (eXl)  and  (2)  amended 17358 

107.230  (e)  amended 17358 

107.240  (b)  amended 17356 

107.250  Introductory  text  amend- 
ed  17366 

107.270  Amended 66479 

110.80  (aX3)  and  (4)  amended 56479 

114.100  (a)  amended 56479 

115  Added;  eff.  6-4-01 74112 

120  Added;  eff.  1-22-02 6167 

126.35  (aX4Xlll)  redesignated  as 
(aX4Xlv);       new       (aX4XiU) 

added;  eff.  1-1-02 16865 

130.17  (c)  amended 17356 

146.132  (aXl)  amended 17356 

165.110  (bXlXU)  revised; 

(bXlXlil).  (4X111XH)  and  (I) 
added;      (bX4XlXA)      table 

amended;  eff.  1-1-02 16865 

(bX2).    (4X1XC).   (IIIXE).   ax«) 
and  (llXi)  amended 17356 

170.35  (cX3)  through  (6)  redesig- 
nated as  (cX4)  through  (7); 

new  (cX3)  added 51762 

170.36  (h)  amended 56479 

171.1  (a)  and  (c)  amended;   (n) 

added  (effective  date  pend- 
ing)  51763 

171.100  (b)  redesignated  as  (c); 

new  (b)  added 51763 

172.120  (bXl)  table  amended 46376 

172.133  (cX2)  redesignated  as 
(cX3);  (b)  and  new  (cX3)  re- 
vised; new  (cX2)  added 13653 

172.135  (bXl)  table  amended 46379 

172.155  (c)  revised 13847 

172.841  (c)  revised .'...64606,  79719 

172.846  (cX6)  added 60669 

173  Technical  correction 46622 

173.300  (a)  revised 34667 

173.370  Added 70660 

175.105  (cX5)  table  amended 20726 

(cX5)  Uble  amended 13654 

175.125  (aX6)  added;  (bXD  revised 

13654 

175.300  (bX3XviilXb)  amended 21312 
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(bX3Xzxxlll)  amended 37041 

175.320  (bX3)  table  amended 37041 

176.170  (aX5)  table  amended 20728 

(bX2)  table  amended 34081 

(aX5)  table  amended 36786 

(b)(2)  Uble  amended 13655 

176.180  (bX2)  table  amended 36787 

(b)(2)  table  amended 13655 

176.300  (c)  table  amended 40497,  70789 

177.1210  (bX5)  table  1  amended 26748 

(b)(5)  table  amended 52906 

177.2600  (cX4)(l)  amended 66890 

178.2010  (b)  table  amended... 261 29,  26746, 

38426, 41878 

178.3287  (e)  table  amended 6468 

178.3400  (c)  table  amended 13655 

178.3725  Table  amended 82909 

178.26  (b)  Uble  amended 48281. 64607 

176.38  (a)  and  (b)  Uble  revised 71087 

176.45  (b)  introductory  text  and 
(d)  Introductory  text  amend- 
ed.  10575 

176  Technical  correction 76008 

190.6  (a)  amended 17356 

200.51  Added:  eff.  5-27-02 34089 

201  (Compliance  date  extention 38191 

201.66  (CX5X11XC)  revised;  eff.  5- 

16-02 46867 

(CX5X11XC)  revised;  eff.  5-17-02 

48904 

201.323  Regulation  at  65  FR  4110 
eff.  date  delayed  to  1-26-03 

7864 

203  Hearing 86480 

203.3  Regulation  at  64  FR  67757 
effective  delayed  in  part  to 

10-01-01 25639 

(u)  sUyed;  eff.  4-1-02 12851 

203.50  Regulation  at  64  FR  67761 
effective  date  delayed  to  10- 

01-01 25639 

SUyed;  eff.  4-1-02 12851 

205  Hearing 56480 

207  Authority  clUtlon  revised 5466 

207.20  Heading  revised,  eff.  4-4- 

01;  (f)  added,  eff.  1-21-03 5466 

211.194  (a)(2)  amended 18889 

291  Removed 4060 

Regulation  at  66  FR  4090  eff. 

date  delayed  to  5-18-01 15347 

310.500  (e)  amended 86479 

310.545  Regulation  at  64  FR  27687 
effective        date        delayed 

through  12-31-03 36319 

(dX31)  revised ...36324 

(aXlSXii)  reinsUted  in  part 48902 


(aX15)  heading.  (1)  heading  and 

(11)  revised;  eff.  5-17-02 48906 

(dX2)    correctly    added;    CFR 

correction 81739 

312.3  (b)  corrected;  CFR  correc- 
tion  81739 

312.23  (aX8)  amended 86479 

312.42  (bXlXv)  added;  (bX2Xl)  re- 
vised  34971 

312.145  Revised 56479 

314  Authority  clUtlon  revised 64617 

Corrected;  CFR  correction 81739 

314.50  Introductory  text  amend- 
ed 56479 

314.70  (a)  amended 56479 

314.81  (bX2)  Introductory  text 
and  (vll)  revised;  (bX2Xvlil) 

and  (Ix)  added 64617 

Regulation  at  65  FR  64617  eff. 

date  delayed  to  4-30-01 10815 

314.94  Introductory  text  amend- 
ed  56479 

314.105  (c)  amended 56479 

314.107  (eXD  through  (2X111)  re- 
moved; (eX2Xlv)  redesig- 
nated as  (e);  new  (e)  heading 

revised;  interim 43235 

314.420  (c)  amended 56479 

314.430  (f)(6)  amended 1832 

314.445  Revised 56480 

316.50  Revised 86480 

330  Compliance  date  extention 38191 

331  Compliance  date  extention 38191 

333.250      (bXlXD      introductory 

text,  (2)(1)  Introductory  text 
and  (11)  revised;  eff.  5-16-02 
82306 

341  Compliance  date  extention 38191 

341.74  (cX5Xill)  through  (vll) 
added;  (dX2Xl).  (ID,  (iv)  and 

(V)  revised;  eff.  5-16-02 46867 

344.3  (c)  and  (d)  added;  eff.  5-17- 

02 48905 

344.10  Heading  revised;  eff.  5-17- 

02 48905 

344.12  Added;  eff.  5-17-02 48905 

344.50  Heading  revised;  (e)  re- 
moved; eff.  5-17-02 48905 

344.52  Added;  eff.  5-17-02 48908 

346  Compliance  date  extention 38191 

349.75  (cX2)  revised;  (cX5)  added; 

eff.  5-16-02 38428 

352  Regulation  at  64  FR  27687  ef- 
fective date  delayed  through 

12-31-03 36319 

355  Compliance  date  extention 38191 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  3.  2000  THROUGH  MARCH  30.  2001 


TITLE  21   CtMplsr  (-Con. 

358  Compliance  date  eztention 3S191 

369  Compliance  date  eztention 31191 

500.80  (a)  amended 86410 

510.300  (a)<4)  amended 7M29 

510.600  (cKD  table  aad  (2)  Uble 

amended 20729—20731.  28642. 

36618. 36787. 48876.  84147.  88461. 
60097.60888.69868 
(cXD     table     and     (2)     Uble 

amended 7578. 1306. 13847. 14073. 

15348 

514.1  (dKlKil)  revlBed 47669 

(dK2)  amended 86480 

(bK9)  added 76929 

5a0.3e0a  (bK2)  amended 14073 

520.447  (b)  amended 13848 

5a0.540b  (b)(2)  amended 14073 

Sa0.623a  (aX3)  amended 14078 

530.622c  (bX4)  amended 14073 

520.823  (b)  amended 14073 

520.1192  (a)  and  (b)  revised;  (c)  re- 
designated as  (d):  new  (c) 
added 70661 

520.1196  (b)  amended 7579 

520.1197  (dK2)  amended 48876 

520.1390  Added .20730 

530.1484  (b)  amended 14073 

530.1485  (b)  amended 48877.  83881 

530.1510  Added 70662 

520.1600d  (bK7)  amended 14073 

520.1606b  (b)  amended 14078 

520.1730a  (bK3)  amended 14073 

(b)(2)  and  (3)  amended 14316 

(bX3)  amended 15840 

530.1730b  (b)  amended J0731 

530.1720d  (b)  amended 14073 

530.2041  (b)  amended 9650 

530.2122  (bXD  amended 46877 

S30.2123a  (b)  amended 14073 

520.2123b  (b)  amended 14073 

520.22e0b  (cXl)  and  (eXD  amend- 
ed  14073 

522.390  (b)  amended 46677 

522.540  (dX2Xi)  and  (eX2)  amend- 
ed  48877 

522.778  (b)  amended 46878 

522.830  (a)  amended 14073 

522.1044  (bX4)  amended 48877 

522.1125  (dXl)  and  (2)  amended J0732 

522.1183  (eXl)  amended 48877 

522.1192  (b)  revised 13236 

522.1222a  (c)  amended 46878 

522.1344  (b)  amended 41090 

522.1660  (dXlXiil)  amended 18288 

S22.ie62a  (iX2)  amended 46877 

522.1680  (b)  amended 46877 


522.1696a  Revised 711 

S22.1606b  Revised 712 

522.1720  (bXl)  amended.. 15349 

522.2130  (b)  amended 48877 

522.2444b  (b)  amended 14073 

522.2477  (b),  (dXlXiXA).  (B).  (C). 

(U).  (2Xi).  (il)  and  (3X1)  re- 
Ylge^ 26748 

(b)  amended;  (dixiXiXD)  added; 

(d)(2Xi)  and  (ii)  revised 48879 

(b)  amended;  (dX3Xl)  revised 70663 

524.802  Added 66620 

524.1005  (bXl)  and  (cX3)  revised; 

(cX2Xili)  removed 41888 

524.1044h  Added 712 

524.1193  (a)  amended;  (d)  redesigr- 
nated  as  (e);  new  (d)  added; 

(b)  and  new  (e)  revised 13236 

524.1195  Added 7578 

524.1376  (cK2)  amended 80913 

524.1446  (CXD  and  (2)  amended 13849 

524.1451  (dX2)  and  (3)  amended 36617 

524.1580b  (b)  amended 14074 

524.2096  (dX2)  amended 45282 

526.365  (dX3)  amended 20733 

536.820  (b)  amended 14074 

526.1810     Heading     and     (dX3) 

amended 61091 

556.70  Revised 70791 

556.275  Revised 20733 

(bXlXil)  and  (3X11)  added 41888 

(bX3)    redesignated    as    (bX4); 

new  (bX3)  added 80914 

556.426  Revised 36617 

(b)  revised 76930 

556.515  Revised 61091 

556.562  Added 70791 

558.3     (bXlXii)     revised;     (bX6) 

throogh  (11)  added 76929 

558.6  Added 76929 

558.58  (dXl)  table  amended 14074 

558.62  (aXl)  revised:  (aX3)  added; 

(cXl)  table  amended 14074 

558.76  (dXSXzzii)  added 41889 

(dX3Xv)  throogh  (zvll)  redesig- 
nated  as   (dX3Xvi)   through 

(zviii);  new  (dXSXv)  added 80134 

(dX3)  revised 80918 

(dXl)  Uble  amended 84411 

558.78  (dX3)  revised 88694 

558.96  (dX4Xii)  amended 20734 

(dX5)  introductory  text  and  (1) 

through  (iv)  revised 80134 

(dX5Xill)  and  (iv)  redesignated 
as  (dX5Xlv)  and  (v);  new 
(dX5Xiil)  added 83882 


Note: 
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(aX4)  amended 84148 

558.128  (dXlXzU)  Uble  amended 

48882 

558.195  (d)  Ubie  amended 66620. 82913 

(d)  Uble  amended 1833 

558.196  (d)  revised 80134 

558.248  (aXD,  (2)  and  (dXD  Uble 

amended 14074 

558.258  (c)  redesignated  as  (d); 

(dXlXvl)  and  (vii)  added 41889 

(dXD  through  (4)  redesignated 
as    (dX2)    through   (5);    new 

(dXD  added 80914 

558.265     (cXlXvlii)     and     (3X11) 

added 48712 

558.355  (dX6).  (fX3XxXa)  and  (c) 

revised 48880 

(f)(l)(xxviii).    (2Xv)    and    (vi) 

added 83682 

(f)(4Xli)  and  (111)  redesignated 
as   (f)(4XiXa)   and   (b);    new 

(fX4Xli)  and  (ill)  added 83883 

(fX4)(iv)  added 84412 

(fX7)  added 82913 

(fX7)  amended 1834 

(fX4XU),  (ill)  and  (iv)  redesig- 
nated as  (fX4Xlv).  (vl)  and 
(vli);       (f)(ixmx),       (XXX), 

(4X11).  (ill)  and  (v)  added 13236 

(f)(3Xxii)  added 13238 

(fX3>(ii)(6)  amended 16126 

558.363  (a)(7)  and  (dXlXx)  added 

88894 
(dxixid)  added. ...^^^^^^^^^^^^^ 

558.364  (d)  Uble  amended 48881 

558.460  (b)  amended 48880 

558.485  (a)(29)  added 66621 

558.515  (c)  and  (d)  revised 80918 

558.530    (a)    and    (dX5)    revised; 

(dX6)  removed 48712 

558.550  (aX2).  (dXlXxvXc)  and 
(xviXc)  amended;  (a)(3)  re- 
moved; (d)(3Xi).  (ii).  and  (ill) 
redesignated  as  (d)(3)(iXA). 
(B)  and  (C);  (dXlXxviii), 
(xix).  new  (3X11)  and  new  (ill) 

added 41876 

(dX3Xlv)  added 48823 

(dXSXii).  (ill)  and  (iv)  redesig- 
nated as  (dX3Xiv).  (vi)  and 
(vli);  (aX3).  (dXlXxx).  (xxi), 
new  (3XU).  (ill)  and  (v)  added 

70791 

558.618  (d)(4)  removed 76930 

558.625   (a)   amended;    (fX2XvXe) 

redesignated  as  (fXlXviXe) 83882 


(fX2)  revised 68271 

(fX2Xi)    through    (v)    redesig- 
nated   as    (f)(2Xii)    through 

(vi);  new  (fX2Xi)  added 1834 

(b)(39)  amended 14074 

(c)  added 16136 

558.635   (dX4)   introductory  text 
and  (1)  through  (vii)  revised 
50138 

573.920  (b)  revised;  (h)  added 38824 

(h)  corrected 83167 

600.3  (hh)  and  (11)  added 66634 

600.14  Revised 66634 

600.21  (aX2)  and  (3)  amended;  eft. 

6-11-01 77499 

600.50  (a)  amended;  eff.  6-11-01 77499 

600.51  (a)(3)  and  (4)  amended;  eff. 
6-11-01 77499 

601  Authority  ciUtion  revised 64618 

601.12  (Subpart  B)  Heading  re- 
moved  59718 

601.12  Transferred  to  Subpart  C 

89718 

601.12—601.28  (Subpart  C)  Head- 
ing revised 89718 

601.15  Redesignated  from  601.28 
89718 

601.28  Redesignated    as    601.15; 

new  601.28  added 89718 

(c)  amended 64618 

Regulation  at  65  FR  64618  eff. 

date  delayed  to  4-30-01 10815 

601.29  Added 56480 

601.70  Added 64618 

Regulation  at  65  FR  64618  eff. 

date  delayed  to  4-30-01 10815 

606.3  (k)  and  (1)  added 66638 

(j)  re  vised 1835 

606.151  (b)  and  (c)  revised 1835 

606.160  (bX7)(iii)  revised 66638 

606.171  Added 66638 

640.2  (b)  revised 1836 

640.3  (CXD  revised 1836 

640.4  (g)  introductory  text,  (1), 

(2),  (4)  and  (5)  revised 1836 

640.5  Introductory  text  and  (c) 
revised 1836 

640.15  Revised 1836 

640.16  (a)  revised 1836 

640.23  (a)  revised 1836 

640.24  (b)  revised 1836 

640.25  (c)     introductory     text 
amended 1836 

640.34  (a)  through  (eXD  revised 

1836 

640.54  (aX2)  revised 1837 
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TITLE  21   CtMiplwl-Con. 

640.56     (c)     Introductory     text 

amended 1887 

640.62  Revised 1887 

640.63  (cKU)  revised 1837 

640.71     (a)     Introdactory     text 

amended 1837 

640.81  (e)  amended:  (f)  revised. SaOlt 

640.102  (e)  amended SVIt 

600  Aathorlty  citation  revised 77499 

680.20  (a)  amended:  eff.  6-11-01 77499 

700.35  RegolaUon  at  64  FR  27683 
effective        date        delayed 

through  12-31-03 34JI9 

701  Compliance  date  extentlon M191 

720  Heading  revised IMW 

801.410  (dK2)  amended 

801.430  (fK2)  amended;  note  re- 
vised  

(eXD  table  revised .42264 

803.14  (b)  amended 56410 

807  Authority  citation  revised 5466 

807.20  Heading  revised,  eff.  4-4- 

01;  (d)  added,  eff.  1-21-03 5468 

806.51  Removed 66636 

808.52  Removed 66636 

808.94  Removed 66636 

809.10  (f)  added;  eff.  4-9-01 1S234 

Regulation  at  65  FR  18234  eff. 

date  delayed  to  6-8-01 17360 

809.40  Added;  eff.  4-9-01 11234 

Regulation  at  65  FR  18234  eff. 

date  delayed  to  6-8-01 17359 

811  Technical  correction 51S32 

814J0  (g)  revised -.., 

830.1  (e)  added 

821.50  (a)  amended .13690 

860.3  (cK2)  amended 86410 

862.1117  Added 12734 

862.1710  (b)  revised 62266 

864.3250  (a)  amended:  eff.  4-9-01 

16234 

Regulation  at  65  FR  18234  eff. 

date  delayed  to  6-8-01 17356 

864.3260  Added;  eff.  4-9-01 16234 

Regulation  at  65  FR  18234  eff. 

date  delayed  to  6-8-01 17356 

866.5785  Added 70307 

868.3450  (c)  revised 19034 

868.5115  Added .39099 

(b)  corrected 47670 

870.4200  Revised 1W19 

872.1745  Added 16236 

872.3960  Added 40099 

876.3350  (c)  revised 11666 

876.5280  (c)  revised 47731 


Regulation  at  65  FR  57713  eff. 

date  corrected  to  9-26-00 64616 

876.5310  Added 16237 

876.5660  (bXl)  revised 76932 

876.5690  Added 46612 

878.4495  Added 19636 

878.5035  Added 20736 

880.5440  (b)  revised 16798 

880.5965  Added 37043 

880.5970  Added 37043 

880.6885  Added 3632S 

880.6890  Added 36326 

884.3050  Revised 41332 

884.2730  Added;  eff.  4-9-01 14076 

884.5330  Added 31486 

884.5940  (c)  revised 19634 

884.5970  Added 47306 

888.1500  Revised 19319 

888.3670  Added 12737 

890.1175  (b)  revised 19319 

890.3890  (c)  revised 19634 

895.21  (d)(8)  amended 43690 

900.12    (e)(5Kiil)(AXl)    and   (fK3) 

amended 43690 

1240.40—1240.57  (Subitart  C)  Re- 
moved  49906 

1240.45  Transferred  to  Subpart  B 

cyvtM 

1270  Regulation  at  63  FR  53585 
confirmed 51536 

1270.3  (f)  revised 51536 

1270.5  (b)  revised 51536 

1270.6  (c)  added 51536 

1270.7  (c)   through   (f)   redesig- 
nated as  (d)  through  (g);  new 

(c)  added 51536 

1271  Added,  eff.  in  part  4-4-01 5486 

1271.3  (dM2)  added,  eff.  1-21-03 5467 

Chapter  II— Diug  Enforcement 
Aclmlni6tialion.  Department  of 
JuiHce  (Part6  1300-1399) 

1300.1  (b)(42)  added 44676 

1301  Technical  correction 17562 

Supplementary  statement 30641 

1301.12  (b)(4)  added 44676 

(b)(4)  corrected 48629 

1301.77  Added 44676 

(c)  corrected 48629 

1304  Technical  correction 49464 

1304.03  (g)  added 44679 

1306.11  (g)  revised:  interim 45713 

Regulation  at  65  FR  45713  con- 
firmed  2214 

1307.12  Revised ...44679 

(a)  corrected 
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1308  Technical  correction 17862 

1306.12  (bXlX8)  through  (bXlX16) 
redesignated  as  (bXlX9) 
through       (bXlX17):       new 

(bXlX8)  added 69443 

1308.18  Corrected 17440 

1306.34  Regulation  at  65  FR  3126 

and  65  FR  5024  confirmed 43694 

1310  Technical  correction 46646 

1310.02  (aX24)  added 21647 

(bX8)  revised:  (bXlD  added 47316 

1310.04  (fX2XllXH)  and  (I)  added; 

(fK2Xiv)  revised 47316 

1310.06  (a)  and  (b)  introductory 
text  revised:  (f)  through  (1) 

added 47316 

1310.06  (c)  added 21647 


1.. 
10. 
14. 
16.. 

30!! 


Proposed  Rules: 


6502 

.16934. 21376 

1276 

26162 

3523 

43269 


25..., 
58..., 
101. 
HI., 
129. 
165. 
170. 
171., 
174. 
179. 
192. 


30366 

""""""""  4MW 

.41029.  56635,  75687 

17474 

16884 

16884 

43269 

43269 

43269 

43269 

4706 


301....i 16934. 21378,  56611. 61062 

17375 

210....1. 20774 

211. 
2S0. 
290. 
310. 
312. 


314 
315 


20774 

16934,  21376 

16934,  21376 

.16934. 21376.  70636 


46674 


329  ...t. 16934,  21376 

341  ...X 16934. 21376,  81760 

361 16934,  21376 

380  ...i 16934, 21376 

614....1 81762 


508. 
001. 


....4706 
.46674 


606....: 16934. 21376, 69376 


610 16934. 21376, 69378 

660 77832 

801 62317 

807 3523 

820 20774 

821 24144 

822 82376 

864 20933.  70328 

886 20933.  70328 

868 20933.  57301.  70325 

870 20933.  70325 

872 20933.  70325 

874 20933.  70325 

876 20933.  70325 

878 20933,  70325 

884 20933,  70325 

886 20933,  70325 

888 20933.  70325 

890 50949 

896 57303 

900 26162 

1271 20774,  44485.  77636 

1508 


1304. 
1305. 
1306. 


.13274 
.13274 
.13274 


1308 77326 

1310 87877 

1311 13274 

1313 63822.67796 

TITLE  22— FOREIGN  RELATIONS 

CtKipter  i— Department  of  State 
(Parts  1—199) 

22.1  Amended 84180 

Stayed  in  part  to  1-1-01;  in-     

terlm 76093 

Table  amended 17361 

40  Authority  citation  revised 84413 

40.1  (1)  through  (s)  redesignated 
as  (m)  through  (t);  new  (1) 
added 84413 

40.41  (b)  revised 76094 

41  Authority  citation  revised 12738 

41.2  (1)  revised 1034 

(1X2)  revised;  interim .lTOg2 

41.12  Table  amended 20904 

41.41  (a)  revised;  interim 10364 

41.53  (a)(2)  and  (b)  amended 82306 

41.107  (c)(1)  revised 82307 

41.111  (b)  introductory  text  and     

(2)  re  vised 12738 

41.121  (a)  and  (b)  revised;  Interim 

10364 


Note: 


page  numbeis  kidteale  2000  ctiongss. 
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CHANGES  APRIL  3.  2000  THROUGH  MARCH  30.  2001 


TniE22  Chapter  I— Con. 

42.11  Table  amended 

42.32  (dKlKii)  revised a074S 

(dK8)   added;    eff.   4-18-01;    in- 
terim  15860 

42.71  (b)  revised 84413 

(b)  stayed;  (c)  added;  eff.  to  1- 

1-21;  interim 7I0M 

42.81  (a)  revised;  interim 10984 

51.21  (a),  heading.  (cHD.  (2).  (dXD 
and  (2)  amended 

51.80  Revised 

63  Authority  citation  revised 

62.90  Added 

123  Authority  citation  revised 34091 

123.27  Revised;  interim 34W1 

124.2  (c)  added 

125.4  (a)  revised;  (c)  added 

126.1  (a)  corrected;  CFR  correc- 
tion  31739 

126.5  Revised:  eff.  5-30-01 10578 

Second    126.5    removed;    CPR     

correction 12738 

126.6  Revised .46a37 

126.9  Revised 

126.14  Added 

146  Added 92346. 53376 

146.105  Amended 83676 

146.605  Added 83679 

Choplw  II— Agency  for  Inter- 
nunoiiui  DwvwopmsnT  (ram 
200—299) 

203.2  (i)  added J4790 

229  Added 82366,  83379 

229.105  Amended 83679 

229.006  Added 83679 

Choplw  VII— OversecH  Privato  In- 
vMlnMnt  CoipoiaHon  (Paris 
700—799) 

706  Revised .44343 


Proposed  Rules: 


41... 
51..., 
141., 
142.. 
143.. 
209. 
217. 
218. 
503. 
506. 


....1064 
..40132 
..76440 
..76460 
..76460 
..76440 
..76440 
..76440 
...16825 
...16883 


706. 


.30369 


TITLE  23-HI6HWAYS 

Chaplvr  I— F«dMal  Highway  Ad- 
minislrallon,  DupmliiMiil  of 
Tiarwpoitafion  (Parts  1—999) 

140  Authority  citation  revised 45668 

140.301—140.311  (Subpart  C)  Re- 
moved  46663 

140.701—140.715  (Subpart  G)  Re- 
moved  48665 

450  Policy  statement 31603 

645  Nomenclature  change 70311 

645.105  Amended 70311 

646.109  (c)  revised 70311 

645.U3  (f)  revised 70311 

645.117  (aX3)  added;  (iX2)  revised 

70311 

645.119  (c)  introductory  text  re- 
vised   7031 1 

645.207  Amended 70311 

645.209  (j)  revised;  (m)  added 70311 

645.211  Introductory  text  revised 

70312 

645.215  (d)  revised 70312 

655  Authority  citation  revised 76996 

655.401—655.411  (Subpart  D)  Re- 
moved   1453 

Regulation  at  66  FR  1453  eff. 

date  delayed  to  4-8-01 9198 

655.601  (a)  revised 76986 

668.5  Corrected:  CFR  correction 

13012 

688.103  Amended 2S444 

668.106  (j)  amended 28444 

668.107  (b)  amended 28444 

668.109    (a)    introductory    text, 

(bK6).  (8).  (cK2Xi).  (Ill),  (8) 

and  (d)  revised 28444 

868.m  Revised 28444 

668.113  (a)  amended;  (bXD  &nd  (3) 

revised 28448 

771  Policy  statement. 31303 

777  Revised 32924 

Regulation  at  65  FR  82924  eff. 

date  delayed  to  3-30-01 8068 

940.1-940.13  (Subpart  K)  Added 

1453 

Regulation  at  66  FR  1453  eff. 

date  delayed  to  4-8-01 J19e 
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Chapter  II— National  Highway 
Tfofllc  Safely  Administration 
and  Federal  Highway  Adminis- 
troHon.  Department  of  Transpor- 
tation (Parts  1200-1299) 

1275  Regulation  at  63  FR  55802 

confirmed 59124 

1275.3  (c)  and  (k)  revised 59124 

1275.4  (bX2)  redesignated  as 
(bX8);  new  (bX2)  added 59124 

1275.5  (b)  revised 99124 

1275.6  (c)  added 99124 

1275.7  (c)  through  (f)  redesig- 
nated as  (d)  through  (g);  new 

(c)  added 99124 

Chapter  III— National  Highway 
TrafHc  SalMy  Administration, 
Department  of  Transportation 
(Parts  1300-1399) 

1313.6  (dXlXiXD).  (iiXD).  (2).  (3). 
(f)(2Kii).  (gXlXiXB).  (11). 
(3)(iKB).  (ilKB)  and  (4)  re- 
vised  46399 

1313.6  (aXD,  (b)  and  (cX2)  revised 

46396 

1325  Removed ......49719 

1327.4  Revised 49716 

1336  Regulation  at  63  FR  54048 

confirmed 46911 

1335.12  (dX3)  revised. 46911 


Proposed  Rules: 


.49941 


172 1 

450 1 33922. 41391 

630 i 92962 

656 1 33994.  49942 

657 i 96223 


668... 
771... 
772... 
940.. 
945... 
1410. 
1420. 
1430. 


.33960. 


.90471 
41692 

62301 

.33994. 49942 

77934 

.33922. 41891 
.33960.  41692 
.33960. 41392 


TITLE  24-HOUSING  AND 
URBAN  DEVELOPMENT 

EDnxmiAL  Note:  The  revision  for  the 
2001   edition   of  title  24  was  delayed 


until  May  1,  2001.  The  2001  revision  in- 
cludes amendments  promulgated  dur- 
ing the  period  of  April  3,  2001  through 
May  1,  2001.  For  amendments  promul- 
gated during  that  period,  see  the  April 
2001  LSA. 

Subtitle  A-Ofllce  of  the  Sec- 
retary. Department  of  Housing 
and  Uitxm  Development  (Parts 
0-99) 

3  Added !92869,  52879 

3.105  Amended 92680 

3.606  Added 92660 

5.601-^.661  (Subpart  F)  Heading 

revised 6222 

Regulation  at  66  FR  6222  eff. 

date  delayed  to  4-20-01 8174 

5.601  Revised 6222 

Regulation  at  66  FR  6222  eff. 

date  delayed  to  4-20-01 8174 

6.603  (b)  amended 99161 

(a)(1)  revised:  (b)  amended 6223 

Regulation  at  66  FR  6223  eff. 

date  delayed  to  4-20-01 8174 

6.611  Revised 6223 

Regulation  at  66  FR  6223  eff. 

date  delayed  to  4-20-01 8174 

5.617  Added 6223 

Regulation  at  66  FR  6223  eff. 

date  delayed  to  4-20-01 8174 

5.701  (a)  and  (b)  revised 77240 

5.706  Revised 77240 

15  Heading  and  authority  cita- 
tion revised 6967 

Regulation  at  66  FR  6967  eff. 

date  delayed  to  4-23-01 .8176 

15.1—15.3  (Subpart  A)  Revised 6967 

Regulation  at  66  FR  6967  eff. 

date  delayed  to  4-23-01 8175 

15.11—16.13  (Subpart  B)  Revised 
as  15.101—15.112  (Subpart  B) 


Regulation  at  66  FR  6968  eff. 

date  delayed  to  4-23-01 8175 

15.14—15.21  (Subpart  C)  Removed 

6973 

Regulation  at  66  FR  6873  eff. 

date  delayed  to  4-23-01 8175 

15.41—15.42  (Subpart  E)  Removed 

6973 

Regulation  at  66  FR  6973  eff. 

date  delayed  to  4-23-01 8175 

16.61—16.64  (Subpart  F)  Removed 

6973 
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CHANGES  APRIL  3.  2000  THROUGH  MARCH  30.  2001 


TTrLE24  SubMtoA— Con. 

ReffolatlOD  at  66  FR  6973  eff. 

date  delayed  to  4-2»-01 8175 

15.61  (Subpart  O)  Removed 8978 

Resrulation  at  66  FR  6973  eff. 

date  delayed  to  4-23-01 8175 

15.71—15.74  (Subpart  H)  Redesig- 
nated as  15.a01— 15.204  (Sub- 
part C) 8878 

Regulation  at  86  FR  8873  eff. 

date  delayed  to  4-23-01 8175 

15.81—15.85  (Subpart  I)  Redesig- 
nated as  15.301-15.306  (Sab- 
part  D) 8978 

Regulation  at  86  FR  8873  eff. 

date  delayed  to  4-23-01 8175 

15.101—15.112  (Subpart  B)  Re- 
vised from  15.11—15.13  (Sub- 
part B) 8988 

Regulation  at  66  FR  6873  eff. 

date  delayed  to  4-23-01 8175 

15.301-15.204  (Subpart  C)  Redes- 
ignated     from      15.71—15.74 

(Subpart  H) 8873 

Regulation  at  66  FR  6973  eff. 

date  delayed  to  4-23-01 8175 

15.201  Existing  text  redesignated 

as  (a);  (b)  added 8978 

Regulation  at  66  FR  6873  eff. 

date  delayed  to  4-23-01 8176 

15.208  (a)  amended ....y. 8B7S 

Regulation  at  66  FR  6973  eff. 

date  delayed  to  4-23-01 8175 

15.204  Amended 8973 

Regulation  at  68  FR  8073  eff. 

date  delayed  to  4-23-01 8175 

15.301—15.306  (Subpart  D)  Redes- 
ignated     from      15.81—15.85 

(Subpart  I) 8973 

Regulation  at  66  FR  6873  eff. 

date  delayed  to  4-23-01 8175 

15.304  Appendix  A  added 6873 

Regulation  at  66  FR  6973  eff. 

date  delayed  to  4-23-01 8175 

34.314  (bX2Ki)  revised SKJOT 

24.413  (bK3)  revised 3t707 

24.713  (c)  revised 3t707 

25.5  Regulation  at  65  FR  9087 
confirmed 38711 

25.6  Regulation  at  86  FR  8087 
confirmed 38711 

30.36  Regulation  at  86  FR  9087 

confirmed 3t711 

30.40  Regulation  at  86  FR  9087 

confirmed 3t711 

30.85  Revised 

81.2  Amended 


81.12  (b)  amended:  (c)  revised 68086 

81.13  (b)  amended:  (c)  revised 65066 

81.14  (f)  redesignated  as  (g):  (b) 
and  new  (g)  amended;  (c), 
(dXlXi).  (eK2).  (3),  (4)  and 
new  (g)  revised:  new  (f)  added 


81.15  (a)  revised:  (d)  amended: 
(eX6)  redesignated  as  (eX7); 

new  (eK6)  added 66086 

81.16  (a).  (bK3),  (9)  and  (cX6)  re- 
vised: (c)  introductory  text, 
(9)  through  (13)  and  (d)  added 


81.17  (d)  added 68009 

81.18  (d)  added 65069 

81.19  (d)  redesignated  as  (e);  new 
(d)  added:  new  (e)  amended 


84  Heading  revised:  interim 

84.36  (c)  revised:  (d)  redesignated 
as  (e):  new  (d)  added:  interim 
30499 

92.308  (dX3)  added 6?34 

Regulation  at  66  FR  6224  eff. 
date  delayed  to  4-23-01 8175 

Choplw  ll-Offlc«  of  As8Mant 
S«cr«lciry  for  Hou8ing-r»dtal 
Housing  Coiivnit8ion#ri  DspcRt* 
mont  of  Housing  and  Ufbon  !>•- 
volopmont  (Ports  200—299) 

300  Authority  citation  revised 61074 

300.106  (b)  revised 61074 

200.106  Revised 61074 

300.304  Revised 17977 

300.850-300.857       (Subpart       P) 

Added 77240 

300.1308  Revised 8234 

Regulation  at  65  FR  6224  eff. 

date  delayed  to  4-20-01 8174 

303.255  Regulation  at  63  FR  29507 

confirmed 60321 

221  Authority  citation  revised 5913 

221.1—221.55  (Subpart  A)  Revised 

5913 

Regulation  at  86  FR  5913  eff. 

date  delayed  to  4-20-01 8175 

238.1  (c)  revised 61074 

238.2  Added 61074 

238.710  Revised 6234 

Regulation  at  65  FR  6234  eff. 

date  delayed  to  4-20-01 8174 

245.10  (aX2)  removed;  (aX3)  and 
(aX4)  redesignated  as  (aX2) 
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and  (aX3):  new  (aX2Xii)  and 
new  (3)  revised;  (aX4) 
through  (7)  added;  (c)  amend- 
ed  36280 

245.100—245.135  (Subpart  B)  Re- 
vised  36281 

291.530  (a)  revised 60326 

Chapter  IV-Offlc«  of  MultifdmHy 
Housing  Assistanc*  RMtruc- 
turing.  Departmont  of  Housing 
and  Urban  D^volopment  (Parts 
400-499) 

401.2  (c)  amended 59900 

401.90  (aX2)  and  (c)  revised 53900 

401.310  (dXlXii)  amended 59900 

401.408  (k)  revised 59900 

401.421  (b)  introductory  text  re-     

vised 59900 

401.460     (b)     introductory     text 

amended 59900 

401.501  (bX2)  revised 59900 

401.502  (a)  introductory  text  and     

(1)  revised 59900 

401.560  (b)  amended 59901 

401.554  Amended 59901 

401.568  Amended 59901 

401.565  Revised 59901 

401.600  Revised 59901 

401.602   (aXlXi)   amended;   (aX2) 

and  (cXlXi)  revised 59901 

Chaptw  V-Offic«  of  Assistant 
Secrwtary  fbr  Community  Plan- 
ning and  Development.  Depart- 
ment of  Housing  otkI  Urban  De- 
velopment (Parts  500— 599) 

570.200  (hXlXi)  revised 70215 

570.201  (n)  revised 70215 

570.207  (bXSXll)  revised .70215 

574.310  (dXl)  and  (3)  revised 6225 

Regulation  at  65  FR  6225  eff. 

date  delayed  to  4-20^1 8174 

582.310  Revised 6225 

Regulation  at  65  FR  6225  eff. 

date  delayed  to  4-20-01 8174 

583.125  (c)  revised;  interim 30S29 

583.315  (a)  revised 6225 

Regulation  at  65  FR  6225  eff. 
date  delayed  to  4-20-01 8174 

NoTK  BoMtacc  pQ0e  numbMi  Indteflto  2000  dtonQM. 


ClKspter  Vlil— Office  of  ttie  Assist- 
ant Secretary  for 
Housing— Federal  Housing 
Commissioner.  Department  of 
Housing  and  Uiban  Develop- 
ment (Section  8  Housir>g  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Parts 
800-S99) 

880.205  (h)  and  (1)  added 61074 

881.205  (h)  and  (1)  added 61074 

882.403  Regulation  at  64  FR  53869 

confirmed 24375 

883.306  (g)  and  (h)  added 61075 

Corrected 68891 

888  Fair  market  rent  schedules 

9/6o8i  060QO 

Fair  market  rent  schedules 162 

888.113  (b)  through  (e)  redesig- 
nated as  (d)  through  (g);  (a), 
new  (f)  and  new  (g)  revised; 
new  (b)  and  new  (c)  added; 
interim 58873 

891.105  Amended 6225 

Regulation  at  65  FR  6225  eff. 
date  delayed  to  4-20-01 8174 

891.500—891.790  (Subpart  E)  Head- 
ing revised 6225 

Regulation  at  65  FR  6225  eff. 
date  delayed  to  4-20-01 8174 

891.520  Amended 6225 

CtKpter  IX-Ofnce  of  Assistant 
Secretary  for  Public  and  Indkin 
Housing.  Department  of  Hous- 
ing and  Urban  Development 
(Ports  900— 1699) 

902.5  Revised 36044 

902.20    (bX2)    introductory    text 

and  (c)  revised 36044 

902.25  (bX2Xii),  (cX3)  introduc- 
tory text  and  (i)  revised 36044 

902.36  (bX3)  revised 

902.43  Revised 

902.45  (b)  revised 36045 

902.60  (eX2)  revised 96045 

902.67  (cX2Xii)  revised 36045 

902.69  Revised 36045 

902.77  (aXD  revised 36046 

902.79  (bXlXiv)  revised 36046 

903  Revised 61222 

903.5  (aXD.  (4)  and  (bXD  revised 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  3.  2000  THROUGH  MARCH  30.  2001 


Tni£24  CtwplM  K-Con. 

908.U  Reviaed 

(cKD  revised 55141 

905.10  (JK3)  removed .28446 

943  Added 71207 

960  Authority  ciUtion  revised .42522 

960.701—860.707       (Subpart       O) 

Added 42822 

964  Authority  clUtlon  revised .42515 

964.22S  (h)  through  (k)  redesig- 
nated as  (i)  through  (1);  new 

(h)  added;  new  (j)  revised 42515 

982.4  (aK3)  and  (b)  amended 55161 

962.a01  (bK3)  revised 6236 

Regulation  at  65  FR  6226  e£f. 

date  delayed  to  4-20-01 8174 

962.305  (bK3)  added 55161 

982.317  Added 55162 

982.3S2  (a)(6)  revised 55162 

982.501  (c)  amended 42809 

982.503  (bK2),  (cK2)  and  (3X1)  in- 
troductory text  revised;  (e) 
redesignated  as  (g);  new  (e) 

and  (f)  added;  interim 56874 

982.505  (cX3).  (4)  and  (5)  revised: 

Interim 42509 

982.601  (a).  (bXD  and  (2)  revised; 
(d)  removed;  (c)  redesignated 
as  (c);  new  (d)  amended;  new 

(c)  and  (e)  added 55162 

982.619  (a)  reviaed;  (d)  redesig- 
nated as  (e);  new  (d)  added 

55162 

982.625—982.641  Undesignated 
center  heading  and  sections 

added 55163 

985.3    (hXD    introductory    text 
amended;  (p)  added;  interim 
58875 

985.102  Reinstated 38194 

985.103  Reinstated 38194 

985.106  (a),  (b).  (d)  and  (e)  rein- 
stated  38194 

985.107  Reinstated 38194 

990  Heading  and  authority  clta-     

tion  revised;  eff.  4-30-01 17287 

990.101—990.121  (Subpart  A)  Re- 
vised; eff.  4-30-01 17387 

1003.100  (bX2)  revised 4580 

Regulation  at  65  FR  4580  eff. 

date  delayed  to  4-16-01 8176 

1003.301  Revised 4681 

Regulation  at  65  PR  4581  eff. 

date  delayed  to  4-16-01 8176 

1003.303  Revised 4681 

Regxilation  at  66  FR  4581  eff. 
date  delayed  to  4-18-01 8176 


Choplw  XII— Offlc«  of  intpecfor 
G«n«al.  D«partnMnt  of  Hou8- 
Ing  and  Uibon  D«v«lopmont 
(Ports  2000— 2099) 

2003  Authority  citation  revised 

50904 

2003.8  (a)  Introductory  text  re- 
vised  50904 

2003.9  (a)  Introductory  text  and 

(b)  revised 80904 

Choplsr  XX-Offlc«  of  Assistant 
S«cr«lary  for  Housing— Foderal 
Housing  Commissionor.  Doport- 
m«nt  of  Housing  and  Uiban  De- 
velopment (Parts  3200—3699) 

3280  Interpretative  bulletin 70222 


Proposed  Rules: 


5... 
7... 
15. 
27. 


50842 

64320 

41838 

3D 39502.  76620 

82 50842 

100 67666 

200 50842 

203 2861 

221 58338 

236 50842 

290 41538 

320 12428 

330 12428 

570 63786 

574 80842 

582 50842 

583 80842 

888 .28172. 60084 

801 80842 

903 20686 

1008 


941.. 
982... 
990... 
1000. 
1008. 
2003. 
3280. 
3282. 


..80842 
.42488 
..21288 
..66892 
.32240 
..31778 
..31778 


Nt/i'K:  BoWkioe  pooe  numtMn 


2000 


JANUARY  2001 
CHANGES  APRIL  3.  2000  THROUGH  MARCH  30,  2001 


TUIE  2S— INDIANS 

Ctiapter  I— Buieou  of  Indtan  Af- 
tain,  Department  of  ttie  Interior 
(Parts  1-299) 

15  Revised 7089 

20  Revised 63189 

20.100  Corrected 76863 

Amended;  interim 15030 

20.206  Introductory  text  cor- 
rected  76863 

20.300  (a)  revised;  interim 15030 

20.334  (b)  corrected 76863 

20.335  Correctly  designated 76863 

20.403  (a)(4Xii)  corrected 76563 

20.603  (a),   (c),   (d)  introductory 

text  and  (2)  corrected 76863 

20.701  Heading  corrected 76863 

38  Authority  citation  revised 88183 

38.15  Added 58183 

103  Revised 3867 

Regulation  at  66  FR  3867  eff. 

date  delayed  to  4-17-01 8898 

114  Removed 7094 

115  Revised 7094 

115.701  Redesigrnated  in  part  as 
115.702 8768 

115.702  Redesignated  from  115.701 
in  part;  heading  and  intro- 
ductory text  revised 8768 

151  Revised 3458 

Regulation  at  66  FR  3458  eff. 

date  delayed  to  4-17-01 8899 

Regulation  at  66  FR  3458  eff. 

date  delayed  to  4-16-01 10816 

162  Revised 7109 

166  Revised 7126 

170.4b      Revised;      eff.      6-16-00 

through  9-30-00 37701 

Added;  eff.  1-9-01  through  9-30- 

01 1580 

Revised;  eff.  to  9-30^1 17078 

ClKipler  VI— Office  of  ttie  Assist- 
ant Secretary— Indian  Aftairs, 
Department  of  ttte  Interior  (Parts 
1000—1099) 

1000  Added 78703 

Proposed  Rules: 

15 43874.  43874 

38 4. 26728 

70 i 20775.  38228.  64643 

84 43982.  43952 


103 83948 

114 43874. 43874 

115 43874. 43874 

142 „ 47704 

162 43874. 43874 

166 43874. 43874 

292 88471 

542 70673 

542 12916 

580 48688,  78888 

TITLE  26-INTERNAL  REVENUE 

Chapter  I— Internal  Revenue  Serv- 
ice, Department  of  ttte  Treasury 
(Parts  1-799) 

1  Authority  citation  amended 31078. 

33754.  36909, 41332. 44437, 44681. 

53586,  57096,  57733,  58660,  61269, 

79722.  82927 

Technical  correction 44573 

Authority  citation  amended... 272,  715, 
725,  1037,  1041,  2223,  2254,  2257, 
2815,  9929, 10193,  13428 
Authority  citation  corrected 

17466 

Technical  correction 10190, 12853. 

13635 

l.l(h>-l  Added 57096 

1.30-1  Undesignated 

centerheadlng  revised 287 

1.41-0  Undesignated 
centerheadlng  removed;  sec- 
tion revised 287 

Added .295 

1.41-1  Revised 288 

1.41-2  (aX3Xi).  (ID.  (4XiiXF)  and 

(eXlXi)  amended 288 

1.41-3   Redesignated   as   1.41-3A; 

new  1.41-3  added .289 

1.41-4  Revised ...; 290 

1.41-5  Redesignated  as  1.41-4A; 
new  1.41-5  redesignated  &rom 

1.41-6;  heading  amended 205 

1.41-6  Redesignated  as  1.41-5; 
new  1.41-6  redesignated  ftom 

1.41-8;  (c)  amended 295 

1.41-7  Redesignated  as  1.41-5A; 
new  1.41-7  redesignated  from 
1.41-9;     heading     and     (eX2) 

amended 295 

1.41-8    Redesignated    as    1.41-6; 

new  1.41-8  added 296 

1.41-9  Redesignated  as  1.41-7 .295 


Notb:  SoMtao  poQS  nuinben  kidteaie  2000  chongM. 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  3.  2000  THROUGH  MARCH  30.  2001 


T1TIE26  Choplwl-Con. 

1.41-OA— 1.41-8A  Undesiemated 
centerheadiner   and    sections 

ITOIIlOVOd  ■■■....•■•■■■■■••■■■•  aSov 

1.41-OA— 1.41^  iJndesUmated 
center  heading  added  289 

1.41-OA  Added .296 

1.41-3A  Redesignated  firom  1.41-S 

289 

1.41-4A  Redesignated  from  1.41-^; 

amended .296 

1.41-6A  Redesignated  from  1.41-7; 

amended .J96 

1.56(g)-l  (kXD  amended SUB 

1.72(p)-l  Added .468M 

1.72-17A  (dXD.  (2)  and  (3)  redesig- 
nated as  (dX2).  (3)  and  (4): 

new  (dXD  added. .46091 

1.83-6  (dXD  amended 31076 

1.110-1  Added 83866 

1.118-2  Added J264 

1.126-4  (bX2)  Example  2.  (cXSXi). 
(ill),  (4)  Example  3,  Example 
4  and  (1X8)  amended;  (cXD. 
(dXlXii).  (f).  (g).  (iX3).  (4) 
and  0)  revised;  (cX2Xvi). 
(4X111).  Example  9.  Example 

10  and  (1X9)  added 1840 

Corrected;  (cXlXU),  (3X1)  and 
(fX6Xil)    corrected;    (cXSXil) 

correctly  revised 13013 

1.125-4T  Removed 1848 

1.132-0  Amended 4B44 

1.132-5  (pX4)  added ^344 

1.132-9  Added J844 

1.141-0  Amended 

1.141-7T  Revised 

1.141-8T  Revised 4889 

1.141-15  (c).  (d)  and  (e)  revised 4670 

1.141-15T  Revised 4870 

1.142(fX4)-l  Added 4871 

1.142(fX4)-lT  Removed 4871 

1.150-5  Added 4871 

1.150-5T  Removed 4871 

1.162-12  (a)  amended 80643 

1.163-7  (e)  revised;  (f)  added J815 

1.170A-6  (cX2XiXA),  (iiXA)  and 
(e)  amended;  aathority  cita- 
tion removed 1041 

1.170A-12  (bK2)  and  (3)  revised 36909 

(eX2)  amended 46M3 

1.170A-12T  Removed 361910 

1.197-2  (gX3)  corrected 

(hXiaXU).  (ill),  (iv).  (V).  (viXA). 
aXD  and  (2)  revised: 
OiX12XviXBX2X«).  (vUXB) 
and  (ill)  amended; 


(hX12Xvi)(BX5)  removed;  (k) 
Ebcamples     28     through     31 

added 69671 

(eXD  and  (k)  amended 9929 

1.197-(k)  Corrected 17463 

1.218-0  Removed 296 

1.263A-0  Amended;  introductory 

text  revised 80643 

1.263A-0T  Removed 80644 

1.263A-1  (bX3)  and  (4)  amended 

80644 

(aXSXv)  corrected 61092 

l.a63A-4  Revised 80644 

(aX2XiXB)  and  (dX2)  corrected 

61092 

1.263A-4T  Removed 80660 

1.301-1  (g)  amended 725 

1.301-lT  Added 726 

1.338-OT  Removed 9948 

1.338-lT  Removed 9948 

1.388-2T  Removed 9948 

1.338-3T  Removed 9948 

1.338-4T  Removed 9948 

1.338-6T  Removed 9948 

1.388-8T  Removed 9948 

1.338-7T  Removed 9948 

1.338-l(rr  Removed 9960 

1.338-0  Added 

1.338-1  Added 

1.338-2  Added 

1.338-3  Added 9929 

(bX3Xiv)  Example  1  corrected 

17363 

1.338-4  Added 9929 

Corrected 17466 

1.338-6  Added 

1.338-6  Added 

(d)  Example  1  corrected 17363 

1.33a-7  Added 

1.338-8  (hXD  amended 

(hXD  corrected 17486 

1.338-9  (a).  (bXl).  (3XiXB).  (11).  (4) 
and  (fX2)  Example  1  amended 
9929 

(bXD  corrected 17466 

1.338-10  Added 9948 

1.338(hK10)-l  Added 9960 

1.338(hX10)-lT  Removed 9964 

1.338(1)-1  Added 9964 

1.338(i)-lT  Removed 9964 

1.351-2  (e)  added 88660 

1.354-1  (e)  amended 31078 

(f)  added 88681 

1.355-0  Amended;  heading  re- 
vised;     introductory      text 

added 79722 


Note: 


3000 


JANUARY  2001 
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1.355-1  (c)  amended ....31078 

(d)  added 86681 

1.355-8  Revised 79723 

(eX3)(i)  corrected 9084 

1.356-8  (b)  amended 31076 

1.356-8  Redesignated  from  1.356- 

6T;  heading  revised 31076 

1.356-8T  Redesignated  as  1.356-6 

31078 

1.356-7  Added 86681 

1.367(b)-0  Amended 66601 

Amended;    Introductory    text 

revised 2257 

1.367(b)-l  (cX6)  heading  revised 

66801 

1.387(b)-2  (cXlXi).  (eX4)  Example 
3,  and  (jX2Xi)  amended;  (fX4) 
Introductory  text  revised 66601 

1.367(b)-3    (b)(2)    revised;    (dXD 

amended 66601 

1.367(b>-4  (a)  and  (dXD  amended; 

(b)(2Xi)(B)(2)  revised 66601 

1.367(b)-5  (aXD.  (g)  Examples  1 

and  2  amended;  (f)  revised 66602 

1.367(b)-12  Added 2257 

1.368-1  (eXlXii)  revised;  (eX2Xi) 
designation,  (11)  and  (6)  Ex- 
•  ample  8  removed;  (e)(6)  Elx- 
ample  9  redesignated  as  (e)(6) 
EiXample  8;  new  (eX6)  Exam- 
ple 9  added;  (eX7)  amended 
82911 

(a)  and     (eX6)     Elxample     4 
amended 9929 

1.368-lT  Removed 82912 

1.368-2  (dX4)  added 31806 

1.401(a>-20  Amended 44662 

1.401(aX4>-4  (bX2XiiXC)  amended 

44662 

1.4oi(axa6M  (d)(2)  amended 44682 

1.401(aXa6)-6  (c)(4)  amended 44662 

1.401(aX31)-l  Amended 21314 

(c)  Example  1  corrected 34834 

1.402(c)-2  Amended „....21318 

1.403(b)-2  Amended 21318 

1.411(a)-7        (dX4Xi)        revised; 

(d)(4Xvl)  and  (vU)  added 44661 

1.411(a)-7T  Removed 44681 

1.411(a)-ll  (c)(3)  revised 

(b)  and  (c)(7)  amended 

1.411(a)-llT  Removed 44661 

l.HHiyA  Amended 44662. 83906 

1.417(e)-l       (bX2Xl)       amended; 

(bK2Xili)  added 

(bK2)(i)  amended 

1.444-4T  Added 62927 


1.446-1  (cXlXiii)  and  (eX2XUXa) 

amended 

1.451-3  Removed .2224 

1.451-6  (bX3)  amended..... 2224 

1.460-0    Amended;    introductory 

text  revised 2224 

1.460-1  Revised .2225 

1.460-2  Revised .2225 

1.460-3  Revised .2225 

1.460-4  (a)  through  (1)  added 2232 

1.460-5  Added 2287 

1.460-6  (aX2),  (bXD.  (cXlXiiXA). 
(B).  (C)(2).  (2KvXa).  (viXB). 
(C),  (d)(4XliXC),  (eX2),  (f)(1), 
(2Xi)  and  (2Xii)  amended; 
(cX4Xiv)       removed;       (fX3) 

added 2240 

1.460-7  Removed 2240 

1.460-8  Removed .2240 

1.467-0  Amended 1039 

1.467-1  (hX6)  and  (jX2Xii)  revised 

1036 

1.467-2  (b)(3)  added 1040 

1.467-3  (bXDdli)  revised 1040 

1.468A-5  (c)(lXil)  amended 2818 

1.471-6  (d)  and  (f)  amended 80660 

1.471-10  Amended 2240 

1.482-7  (hXD  amended .285 

I.503(a>-1  (c)  amended 2819 

1.547-2  (bXl)(v)  amended .2819 

1.597-2  (d)(5XlilXB)  amended 

1.597-5      (CX3X1)      and      (dX2Xl) 

amended 

1.642(c)-6  (d),  (e)  and  (f)  revised 

36910 

1.642(c)^  Removed 36919 

1.642(c>-6A  (eX2Xii).   (3)  and  (4) 

amended 36943 

1.643(a)-8  Added 1037 

1.643(h)-l  (a)(2)(l),  (bXl).  (2)  and 

(g)  Example  1  amended 41332 

1.664-1  (a)(6)  Introductory  text 

amended 36943 

(dXlXlii)  redesignated  as 
(dXlXiv);  new  (dXlXiii) 
added 1037 

1.664-2  (aXlXlXo)(7)  and  (2)  re- 
vised; (aXlXiXaXJ)  added; 
(aXlXiXe)  amended 1037 

1.664-3  (aXlXi)(flXi)  and  (2)  re- 
vised; (aXdXiXpXJ)  added; 
(aXl)(i)(/)  amended 1038 

1.664-1  (aXD.  (d).  (eXD  through 
(5)  and  (f)  revised;  new  (e) 

heading  and  (7)  added 36919 

(eX6)  amended 36943 


Note:  OoMkioe  pope  nunbeis  Indteole  2000  cttanQsa 
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ISA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  3.  2000  THROUGH  MARCH  30.  2001 


TTTIE26  Ctwplwl-Con. 

I.e64-4T  Removed 

1.064-4A  (eX4)  and  (5)  amended 3M4S 

1.671-2  (e)  revlaed .41332 

1.671-2T  Removed .41334 

1.673(0-2  (bXD  and  (d)  Example  1 

amended .41334 

1.672(f)-3  (aXD.  (4)  Bxamide  2. 
(bXD  and  (4)  Examples  1  and 

2  amended ~ 41334 

l.eTacfM  (cXD.  (dXD  and  (g)  Ex- 
ample 4  amended .41334 

1.672(0-5  (aXl)  amended 41334 

1.70B-1  (bXlXi)  introductory 
text,  (o)  (6).  (U).  (ill)  intro- 
ductory text.  (a).  (5),  (iv)  and 
(V)  redesignated  as  (bXD  in- 
troductory text.  (i).  (ii).  (2). 

(3)  introductory  text,  (i).  (U), 

(4)  and  (5);  (bX2)  removed;  (c) 

and  (d)  added ..»7M 

1.741-1  (e)  and  (O  added 87099 

1.753-1  (0  amended;  (g)  Example 
redesignated  as  Example  1; 

(g)  Example  2  added 723 

1.752-3  (aX3)  amended;  (b)  redes- 
ignated as  (c);  new  (b)  and  (c) 
ESxample  3  added;  new  (c)  in- 
troductory text  revised 

1.753-5  (a)  amended 

(a)  amended 723 

1.856-6  (gX5)  amended JB19 

1.860-2  (bXlXii)  amended M19 

1.861-9  Added J72 

1.861-9T  (hX5)  revised J73 

1.861-U  Added J73 

1.861-llT  (dXD  and  (2)  revised: 
(dX6Xil)      amended;      (dX7) 

added JUi 

1.881-14  Added J74 

1.861-14T  (d)  revised ...J74 

1.804-1  (d)  revised 40997 

(d)  correctly  redesignated  as 
(e);  new  (d)  correctly  added; 
new  (dX5)  Examples  7, 11  and 

new  (e)  corrected 7M32 

(dX5Xi)  and  (11)  corrected 74902 

1.894-lT  Correctly  removed 74933 

1.908-1  (dXSXii)  amended J74 

1.904-0  Amended 274 

1.904-1  (bXlXlXB).  (cX7Xil).  (iil). 
(8X1)  Example  9  and  (ii)  Ex- 
ample 9  amended;  (cXSXv).. 
(6Xlv).  (eX3Xiv)  Example  2, 
(gX3Xil)  through  (v)  added; 
(cX4Xli).  (eX3Xii).  (gX3) 
heading,  (i)  and  (ii)  through 


(iv)  headings  revised:  (gX4) 

redesignated  as  (gX2Xv) 275 

(gXSXiiXC)  corrected 16138 

1.904^  (aX3).  (dX2).  (hX4).  (iXD. 
(mXD  and  (5)  amended;  (g). 
(iX4)  Example  1  and  (mX4Xi) 
revised;  (1X3),  (4)  Example  2 

and  Example  3  added 277 

1.921-lT  (bXD  amended 9829 

1.925(a)-l  Added 13428 

1.925(a)-lT  (cXSXi)  revised;  (eX4) 

amended 13428 

1.925(b)-lT  (bX3Xi)  amended 13429 

1.963-6  (cX5)  amended 2819 

1.965-1  (cX6)  amended 2216 

1.965-4  (a)  amended 2216 

1.965-8  Added 2216 

1.9e5-6T  Removed .2218 

1.988-1  (0  revised .380 

1.992-3  (cXSXiv)  amended 3819 

1.1001-^  Added 3218 

1.1001-6T  Removed 2218 

1.1081(d)-lT  Amended 9929 

1.1031(J)-1  (bX2Xlli)  amended 9929 

1.1033-2  (e)  revised;  (0  added 31076 

1.1033-3  Added 31074 

(cXD  correctly  revised 37441 

1.1096-1  (d)  added 58652 

1.1060-1  Added 9954 

l.lOeimT  Removed 9957 

1.1223-3  Added 57099 

1.1271-0  (b)  amended 2815 

1.1275-1  (O  revised 2815 

1.1375-3  (d)  revised:  (k)  added 3816 

1.1375-3T  Removed 3817 

1.1375-7  (g)  added 3817 

1.1361-1  (1X3XV)  redesignated  as 
(1X3XV1):  new  (lX3Xv)  added 

9967 

1.1361-4  (d)  Example  3  amended 


(bX4)  amended 9967 

1.1397E-1  Redesignated  from 
1.1397E-1T:  heading.  (c). 
(0(3).  (i)  and  (J)  revised;  (k) 

added 57733 

1.1397E-1T       Redesignated       as 

1.1397E-1 57733 

1.1441-0  Amended 32168 

1.1441-1  (bX2Xi)  and  (3X0  amend- 
ed: <bX2XivXA).  (BXJ).  (C), 
(vXA).  (B).  (vii),  (3Xil). 
(iliXC).  (D),  (iv)  through 
(vii).  (6).  (cX3),  (6).  (dX2).  (3), 
(4).  (eXlXUXAXi).  (3).  (4),  (3). 
(4XiiXA).  (BXD  through  (4). 
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(8).  (iv).  (vii).  (ixXC).  (5X0. 
(iU).  (iv)  and  (v)  revised; 
(CX13)  through  (29), 

(eX4XiiXBX«)   and   (ixXAXO 

added 32170 

(bXl).  (2XiiiXA).  (B).  (vi). 
(4XiU).  (V).  (xvlli).  (7XiXA), 
(lii).  (9).  (eXlXiiXAX2).  (2Xi). 

(ii)  and  (4Xvlii)  amended 32211 

1.1441-2  (a).  (bXlXO  and  (3)  re- 
vised; (bX2Xi)  amended; 
(bX3Xil)   removed;    (bX2Xiii) 

redesignated  as  (b)(2)(ii) 32186 

1.1441-3      (bX2Xi).      (cXD      and 

(4XiXC)  revised 32157 

(cX8Xi)      introductory      text 

amended 32212 

1.1441-4  (aXSXO  and  (bXlXii)  re- 
vised  32167 

(aXSXii)  amended 32212 

1.1441-5  (a)  through  (e)  revised 32188 

1.1441-6  (bXl).  (2).  (3),  (c)  and  (e) 
revised;  (bX4)  removed;  (b)(5) 

redesignated  as  (b)(4) 32194 

1.1441-7  (a),  (b)(2)  and  (3)  revised; 

(bX4)  through  (11)  added 32197 

(b)(1)  amended 32212 

1.1441-9  (bX2)  revised 32201 

1.1461-1  (aXD  amended:  (bK2),  (3), 
(cX5).  (6)  and  (7)  removed; 
(bX4)  and  (cX8)  redesignated 
as    (bX3)    and    (cX5);    (cXD 

through  (4)  revised 32201 

(bX2)  amended 32212 

1.1503-3    Heading,    (c).    (d)    and 

(eX3)  revised;  (bX3)  added 33754 

(dX5)  ESxampIe  corrected 45379 

(dX4Xi)  corrected 50281 

1.1503-3T  Removed 33758 

1.1503-4  (0(3)  and  (g)(3)  revised 33758 

1.150a-IT  Removed 33759 

1.1502-13  (0(6Xv)  amended 31078 

1.1503-31  (cX3Xiz)  revised 33759 

1.1502-55  Added 33759 

1.1503-55T  Removed 33760 

1.1503-75  (k)  corrected:  CFR  cor- 
rection  9651 

(k)  amended 

1.1502-76  (bXlXiiXAXi)  amended 


(bXlXiiXBX3)  amended 9057 

1.1603-78T  Added 715 

1.1S03-9A     (aX3)     and     (bXlXv) 

amended 33760 

1.1503-98  Amended 33760 


I.e011-4T  (a)  and  (dXD  amended; 

(e)  and  (g)  revised 49911 

1.6013-7T  Removed 44438 

1.6041-1  (d)(5)  revised 32205 

1.6041-2T  Added 10193 

1.6041-2  (a)(3Xii)  revised 50406 

1.6041-4     (aX3)     revised;     (aX6) 

added 32206 

1.6041-«  Amended 50406 

1.6041A-1      (dXSXiXB)      revised; 

(d)(3Xi)(C)  added 32205 

1.6043-2  (c)  amended 50406 

1.6043-3  (bKl)(vl)  revised 32206 

1.6043-2  (a)  revised 50406 

1.6044-2  (d)  amended 50407 

1.6045-1  (gXlXi)  amended; 
(gX3Xiv)  and  (4)  Example  7 

revised;  (g)(4)  EJxample  8  and  

9  added 32206 

(j)  amended 32212 

(r)  added 50407 

1.6045-2  (gX3)  revised 50407 

1.6045-1  (j)  amended 50407 

1.6047-1  (aX6)  amended 50407 

1.6049-4     (cXlXii)     introductory 

text  revised 32207 

(cXlKii)(A)  amended 32212 

(gXl)  and  (2)  amended 50407 

1.6049-5  (bX14).  (c)(4).  (dX3)(i). 
(ii).  (3)  and  (4)  revised;  (cX6) 
Eixample  3  and  (dX5)  re- 
moved; (c)(6)  Elxamples  4  and 
5  redesignated  as  (c)(6)  Ex- 
amples 3  and  4;  (bXlOKii),  (11) 
introductory  text.  (cXD,  new 
(6)  Elxamples  3.  new  4  and 

(d)(1)      introductory      text    

amended 32207 

1.6049-7  (g)  removed 37702 

(bX2Xiv)  amended 50407 

1.6050A-1  (b)  revised 50407 

1.6050D-1  (b)  revised 50407 

1.6050E-1  (h)  amended 50405 

1.6050H-2  (aX4)  amended 50406 

1.6050J-1T  Amended 

1.6050P-1  (aX4Xi)  revised 

1.6050S-1T  Added 10193 

1.6050S-2T  Added 10193 

1.6053-1  (bXlXii)  revised 

1.6061-2T  Removed 

1.6065-2T  Removed 

1.6061-2  (0  amended .3819 

1.6061-3  (d)  amended 3819 

1.6061-4  (c)  amended 3819 

1.6061-6  (d)  amended 3819 

1.6081-7  (d)  amended .3819 


Note:  Bddfcic*  pags  numbsn 
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TmE26  Chopltr  l-^Coa 

1.6806-1  (bX4Xi)  ravlaed:  (g) 
added:  authority  citation  re- 
moved  

1.68B6-1T  Removed 

1.6896-3  Added. JiaW 

1.68Bfr-2T  Removed M9t9 

1.7680-1  (bK2).  (cKl).  (2)  and  (d) 

revised 

(aX2)  amended 

1.75aO-lT  Removed 

7  Authority  citation  amended JBtfl 

7.887(b)-12  Removed ^267 

(c)-l  Removed 

(ty-2  Removed < 

ao  Authority  citation  amended 

3M29 

a0.a031-0  Amended 3M29 

a0.a031-7  (c)  and  (dXD  thronyh  (6) 
revised;  new  (d)  heading  and 
(7)  added;  (dK6)  introductory 

text  and  (e)  revised .36929 

90J081-7T  Removed 36999 

ao.a081-7A  (eXl)  amended J6943 

ao J066-2  (fX4)  amended 36963 

(eX2XvlXo).        (vllXa)        and 
(eXSXiiXc)  amended; 

(eXSXiii)  added 1042 

20.7820-1  (aX2).  (bX2).  (cXD.  (2) 

and  (d)  revised 36939 

a0.7820-lT  Removed 36960 

26  Authority  citation  amended 

36960 

26.2612-0  Amended 36960 

25.2612-6  (c).  (d)  and  (e)  revised 

3M60 

(dX2XCXvXA)     Bzample     cor- 
rected  39670^82163 

(dX2XvXA)  and  (B)  corrected.. 

26J613-6T  Removed 

26J612-6A  (eXD  amended 

2&.2522(c>-^  (cX2XvlXa). 

(cX2XvUXa)  and  (e)  amended 

1048 

26.2702-3  (bXlXi)  and  (cXlXD 
amended;  (bX3)  and  (cX3)  re- 
vised; (bX4)  redesignated  as 
(bX5);  new  (bX4).  (cX4)  and 

(dX5)  added 636ii 

(bX3)  heading  and  (cX3)  head- 
ing correctly  revised:  0>X4) 

and  (cX4)  corrected 70792 

28.7520-1  (bX2).  (cXD.  (2)  and  (d) 

revised J6962 

(aX2)  amended J6963 

26.76aO-lT  Removed J6963 


28.7520-3     (bX2Xv)     Example     5 

amended 36963 

26.2800-1     (bX4)    revised:     0>X6) 

added 79733 

a8J801-l  (bXlXi).  (2XvilX6)  and 
(c)  amended:  (bX4)  redesig- 
nated  as   (bX6);   new   (bX4) 

added 79733 

(bX4XlXB)     Example     9     cor- 
rected  11108 

(bX4XiXE)     Example     5     cor- 
rected  12834 

31  Authority  citation  amended 

76183 

Authority  citation  amended 10195 

31.3121(bX7)-2  (dX2Xi)  amended 

31.3402(q>-l     (fXD    introductory 

text  amended 

31.3406(c)-l  Amended 21318 

31.3406(h)-3  (a)  introductory  text 

amended 32212 

31.6061-lT  Added 10196 

31.6063-1  (a),  (bXD  Introductory 
text,  (2)  and  (c)  revised; 
(bXlXiil)  amended;  (d)  added 

77819 

31.0063-3  (aX4)  amended 80606 

31.6063-4  (aXl)  and  (2)  amended 

77820 

31.8071(a)-l  (aX3Xi)  revised 80608 

31.6302-1  (fX4)  amended 76183 

31.8302-lT  Added 76183 

40.0-1  (a)  amended 36326 

40.0-lT  Removed 36326 

40.6011(a)-l  (aX2Xiil)  added 36326 

40.0011(a)-lT  Removed 36326 

40.6302(0-1  (cX2Xiv)  added;  (fXD 

amended 36326 

40.6802(c)-lT  Removed 36327 

40.6308  (c)-2  (bX2Xiii)  added 36327 

40.6308  (O-rr  Removed 36327 

48.4101-1  (cXlXv)  and  (cXlXvl) 
redesignated  as  (cXlXvi)  and 
(cXlXvll);       new       (cXlXv) 

added;  (1X2)  amended 

48.4101-2T  Removed 

48.6427-11  (eX2XUl)  revised 

53.4858-OT  Added;  eff.  to  1-9-04 .2156 

53.4968-lT  Added;  eff.  to  1-9-04 .2166 

53.«68-2T  Added;  eff.  to  1-9-04 .2156 

53.4958-3T  Added;  eff.  to  1-9-04 2156 

53.4958-4T  Added;  eff.  to  1-9-04 2156 

(aXSXvii)  Examples  1.  6  and 

(cX3XiXB)  corrected 13013 

53.4668-6T  Added;  eff.  to  1-0-04 2156 

63.4968-6T  Added;  eff.  to  1-9-04 .2166 
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(aXl)  and  (cX2Xlv)  Examples  2 

and  4  corrected 13013 

53.4958-7T  Added;  eff.  to  l-»^ 2156 

53.49S8-8T  Added;  eff.  to  1-9-04 2156 

53.496S-1  (a),  (b)  and  (c)  amended; 

eff.  to  1-9-04 2171 

54  Authority  citation  amended 

1848 

54.4980B-0  Amended 1848 

54.4980B-1  Amended 1849 

54.4980B-2  Amended 1849 

54.4980B-3  Amended 1852 

54.4980B-4  Amended 1852 

54.4980B-6  Amended 1852 

54.4986B-6  Amended 1853 

54.4980B-7  Amended 1853 

54.4980B-8  Amended 1854 

54.4980B-9  Amended 1855 

54.4980B-10  Amended 1859 

54.9802-lT  Removed;  Interim 1396 

Added;  Interim 1397 

(1X1),     (3X11XA)    Introductory 
t«ct     and     (C)     Example     2 

amended;  interim 14077 

54.9802-1  Added;  Interim 1396 

(1X1)  amended;  interim 14076 

301  Authority  citation  amended 

71256.  7841 1 

Authority  citation  revised... 2258,  2263. 
!  9959 

301.6l03(c)-lT  Added 2264 

301.6103(jXl)-l  (bX3)  and  (6X1XA) 
revised;    (bX6Xiii)    and    (e) 

added 71286 

301.6103(jXl)-lT  Removed 71287 

(c)-l  Removed 2264 

Added  9959 

301.6110-4  (c)(3)  amended 2819 

301.6110-5  (b)(4)  amended 2819 

301.6110-6  (b)(2)(v)  amended 2819 

301.6111-2T    (bK3Mil).    (cXD    and 
(h)  amended;  (cX2),  (f)  and 

(gXD  revised;  (cX3)  added 49912 

301.6112-lT  Amended 49912 

301.6212-2  Added 2820 

301.6213-1  (e)  amended;  eff.  to  1- 

9_Q4 ^ 2171 

301.6302^1T'Added".'.'.".".'."".'.V.'.!.'.V.".!."..'.'.!.'.ei386 

301.6303-1  (a)  amended 2820 

301.6305-1  (bX2)(ll)  revised .2820 

301.6320-lT  (aXl)  amended .2820 

301.6325-1  (f)(2XilKa)  revised .2821 

301.6330-lT  (aXD  amended 2821 

301.6331-2  (aXD  amended 2821 

301.6332-2     (bXl)      Introductory 
text,  (1)  and  (11)  redesignated 


as  (bXlXD  Introductory  text, 
(A)  and  (B);  new  (bXlXiXB) 
redesignated  In  part  as 
(bXlXil);        new        (bXlXli) 

amended 2821 

301.6335-1  (bXD  amended 2821 

301.6501(e)-l    (cXSXii)    amended; 

eff.  to  1-9-04 2171 

301.6501(n)-l  (a)  heading,  (1)  and 

(b)  amended 2171 

301.6503(0-1  (a)  amended 2821 

301.6651-1  (a)(2)  and  (3)  amended; 

(aK4)  added 50408 

301.6672-1  Amended 2821 

301.6724-lT  Added 10196 

301.6903-1  (c)  amended 2821 

301.7422-1  (a)  Introductory  text, 

(c)  introductory  text  and  (d) 
amended 2171 

301.7430-7T  Added 726 

301.7454-2  (a)  amended 2171 

301.7502-1  Revised 2258 

301.7502-lT  Removed 2261 

301.7502-2  Added 2261 

301.7508-1  Added 7841 1 

301.7508A-1  Added 7841 1 

(g)  ESxamples  4,  5  and  8  cor- 
rected  10364 

301.7611-1  Amended 2171 

Corrected 13013 

602.101  (c)  table  amended  (0MB 

numbers) 44438.  82912.  83887. 

87101.61270 

Corrected 56484 

(b)  table  amended  (0MB  num- 
bers)  77820 

(b)  table  amended  (OMB  num- 
bers) ...295,  2172,  2240,  2251,  2256,  4671, 

9957, 10196 

Proposed  Rules: 

1 17829.  17635.  19702.  20403.  24897. 

26542.31115,31118.31841.31883. 
33504.  37728.  38229.  391 12.  39319. 
41610.  42900.  43723,  44491.  44709. 
46677,  48188.  48198.  49985.  86836. 
87755.  58973.  59774.  60136.  61292. 
63824. 67318, 69136.  71078.  71277, 
76194,  79018.  79788.  81453, 82963 

66,  76,  315.  319,  747,  748,  1066, 1923, 

2373.  2852,  2854,  3888,  3903.  3916, 
3920,  3924,  3925.  3928,  3954,  4738, 
4746,  4751,  4754,  8614,  9535,  10247, 
10396,  10643, 10981, 12445, 12448, 
12916, 13030, 13864. 14350,  14351. 


Note:  IoMIoca  poQ*  fHMnbws  Indteole  2000  changes. 
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TTflE  26  Proposed  Rules:— Con. 

143S2. 14443. 14512,  15830.  15M5. 

10019.  17130 

St .41292 


ao I7»3«.  38229. 4302S 

..10396 

26."'..'."".'..'.V.'.!.""."."*I.'*."".V. 17836.38229 

10886 


36 

31 61292,  76Wi«.  81463 

3885.  3866.  8614. 10347. 13375 

35 J148» 

8614 


36. 


40.. 


J14SS 

8614 

J1463 

8614. 10650 

53 ^73 

54 1431. 1436. 1437.  3988. 10881 

301 17617. 97728. 49986. 60822. 79016. 

79788.81463 

77.  7«.  2173.  2373.  3864.  3868.  7867. 

8614.  9535.  9991.  10347. 10349. 16161 

601 3964.  8614 

602 79016. 81463 

9585 

T1TI£  27— ALCOHOL.  TOBACCO 
PRODUCTS  AND  HREARMS 

Choptor  I— Buraou  of  Alcohol.  To- 
bacco and  Fkoanrm,  Doport- 
mont  of  Iho  TrKHury  (Parts 
1—299) 

4  Temporary  role .67734 

4.21  Amended .49283 

4.25a  (eK2)  revlBed .49263 

4.34  (a)  amended 6W24 

4.39  (n)  added J9724 

4.91  Amended 78096 

6.5  Redesignated  as  6.6;  new  6.5 
added 82019 

6.6  Redesignated  from  6.5;  (b)  re- 
vised; (c)  amended 82019 

6.11  Amended 

8.5  Redesignated  as  8.6;  new  8.5 
added 

8.6  Redesignated  from  8.5;  (b)  re- 
vised; (c)  amended 

8.11  Amended 

9.3  Heading,  (a)  and  a>X3)  revised 

49263 

9.74  (cX43)  and  (44);  eft.  4-37-01 

11613 


9.91  Revised;  eff.  4-37-01 11643 

9.165  Added ...78099 

9.168  Added;  eff.  4-27-01 11639 

9.173  Added;  eff.  5-7-01 13430 

10.5  Redesignated  as  10.6;  new    

10.5  added 82020 

10.6  Redesignated  from  10.5;  (b) 
revised;  (c)  amended 52020 

10.11  Amended 62020 

11.5  Redesignated  as  11.6;  new 

11.5  added 52021 

U.6  Redesignated  from  11.5;  (b) 

revised 52021 

11.11  Amended 62021 

17.3  (a)  amended;  (b)  revised 5470 

17.3   (a)   Introductory   text,   (b) 

and  (c)  amended 5470 

17.6  Amended 5470 

17.7  Added 6470 

17.11  Amended 6470 

17.54  Amended 6471 

17.65  Amended 5470 

17.93  Amended 5471 

17.101  Amended 5471 

17.105  (b)  amended 5471 

17.107  Amended 5471 

17.108  (c)  amended 6471 

17.111  (a)  introductory  text  and 

(b)  amended 5471 

17.112  Amended 5471 

17.113  Amended 5471 

17.114  Amended 5471 

17.131  (d)  amended 5470 

(b)  amended 5471 

17.133  Amended 5470.  5471 

17.135  (a)  and  (b)  amended 5471 

17.136  (a)  amended 5471 

17.131  Amended 5471 

17.134  Amended 5470 

17.138  Amended 5471 

17.141  Amended 6471 

17.142  (a)  amended 5471 

17.143  Amended 6471 

17.144  Amended 6471 

17.145  Amended 6471 

17.147  (a)  amended 5471 

17.161  Amended 6470 

17.166  (c)  amended 6471 

17.167  (b)  amended 6471 

17.168  (a)  amended 5471 

17.170  Amended 6471 

17.171  Amended 6170 

17.183  Amended 6470 

17.183  (a)  amended 6470 

17.183  (b)  and  (c)  amended 5471 

18.11  Amended 6471 
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18.12  Added 5471 

18.13  (a)      Introductory      text 
amended;  (b)  revised 5471 

18.14  (a)  Introductory  text  and 

(b)  amended 5472 

18.15  Amended 5472 

18.16  (a)  amended 5471 

18.16  (a)  amended;  (b)  revised 6472 

18.17  Amended 5472 

18.19  Amended 5472 

18.21  Amended 5472 

18.33  (b)  amended 5472 

18.34  Amended 5472 

18.26  Amended 5472 

18.27  (a)  amended .5472 

18.52  (b)  amended 5471 

18.61  (a)  and  (b)  amended. 5472 

18.65  Revised 5472 

19.460  (a)  amended 12854 

19.1005  (cK2)  amended 13854 

30.11  Amended 5473 

30.20  Added 5473 

30.31  (a)  amended 5473 

aOJU  (a)  amended;  (b)  revised 5474 

30.33  (aXD  revised;  (aK2),  (3),  (4). 

(bXD.  (3).  (3)  and  (c)  amended 
5474 

30.33  Amended 5474 

30.34  Amended 5474 

30.35  Revised 5474 

30.26  Amended 5474 

20.27  Amended 5474 

30.38  (a)  and  (b)  amended'. 5474 

30.37  Amended 5474 

30.41      (c)     introductory      text 

30.43  (axil)  and  (b)  amended  !!!!!!!!!!!!5474 

30.43  (a)      Introductory      text 
amended 5474 

30.44  Introductory  text  amended 
5474 

30.46  (cxi)  revised  ..!..!..!..!.....!.!!!...!..5474 
30.48  (b)  and  (c)  amended 5474 

30.50  Amended 5474 

30.51  Introductory  text  amended 
5474 

30.53  Amended 5474 

30.56  (aXl).    (b).    (cXD   and   (3) 
amended 5474 

30.57  (bXD  and  (3)  amended 5474, 

30.60  Amended 5474 

30.61  Amended 5474 

30.82  (a)  amended 5474 

30.63  (a)  amended 5474 

30.64  Amended 5474 

30.68     (a)     Introductory     text 

amended 5474 


20.72  (b)  amended 5474 

20.74  Amended 5474 

20.79  Amended 5474 

20.80  Amended 5474 

20.82  Amended 5474 

20.91  (a)  and  (c)  amended 5474 

20.92  (a)  and  (b)  amended:  (c)  re- 
vised  5474 

20.95  (a)  amended 5474 

20.100     (a)     Introductory     text 

amended;  (b)  revised 5474 

20.103  Amended 5474 

20.111  Amended 5474 

20.117  (dK2)(v)  and  (iv)  amended 

5474 

20.132  (c)  amended  ..........!.!.!!!!.!!.!".!!5474 

20.133  (a)     introductory     text 
oiTiAndsd  S474 

20.134  (bXlXii)  and  (c)  amended 
5475 

(bxi)(ii)amended!.!.!.!..!..!..!.!.!!.!.!!5475 

20.144  Amended 5474 

20.147  (b)  amended 5475 

20.161  (c)(3)  amended 5474 

20.163  (c)(2)  amended 5474 

20.164  (e)  amended 5474 

20.166  Amended 5474 

20.170  Amended 5474 

20.178  (c)(1)  amended 5474 

20.181  (a)  amended 5474 

20.189  (e)  amended 5475 

20.190  Revised 5475 

20.202  (a)  amended 5474 

20.204  (b)  amended 5474 

20.205  Introductory  text  and  (f) 
amended 5474 

20.213  (a)  and  (b)  amended 5474 

20.234  (b)(3)  amended 5474 

20.235  (c)  amended 5474 

20.241  Amended 5475 

20.242  (b)  amended 5475 

20.244  (a)  amended 5475 

20.245  Amended 5474 

20.246  Amended 5474 

20.251  Amended 5475 

20.252  (a)  amended 5474 

20.261  Amended 5474 

20.262  (c)  and  (d)  amended 5474 

20.263  (c)  and  (d)  amended 5474 

20.265  (a)  introductory  text  and 

(b)  amended 5474 

20.267  (a)  amended 5475 

21.2  (a)  amended;  (b)  revised 5475 

21.3  (b)  and  (d)  amended;  (c)  re- 
vised  5475 

21.5  Introductory  text  amended 

5475 
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21.7  Added 6#76 

a.U  Amended 5475 

21.21  (b)  and  (c)  amended 5475 

21.31  (b)  and  (c)  amended 5475 

21.32  (a)  amended 12864 

21.33  (c)  amended 5475 

(a)revlaed ia>64 

21.34  (c)  amended 5475 

21.56  (a)  amended 5475 

21.66  (a)  amended 5«75 

(a)  amended 13864 

21.76  (a)  amended 12864 

21.91  Amended 5475 

Amended 13864 

21.05  Redesignated  as  21.96;  new 

21.96  added 12864 

21.96  Redesignated  as  21.97;  new 

21.96  redesl«:nated  from  21.95 
13854 

21.97  Redesignated  as  21.98;  new 

21.97  redesignated  from  21.96 
12864 

21.98  Redesignated  as  21.90;  new 
21.96  redesignated  from  21.97 
12864 

21.99  Redesignated  as  21.100;  new 
21.96  redesignated  from  21.98 
12864 

21.100  Redesignated  as  21.101; 
new  21.100  redesignated  from 

21.99 12864 

31.101  Redesignated  as  21.108; 
new  21.101  redesignated  trova 
21.100 13864 

21.102  Redesignated  as  21.103; 
new  21.102  redesignated  from 
21.101 13864 

21.103  Redesignated  as  21.104; 
new  21.103  redesignated  from 
21.108 13864 

21.104  Redesignated  as  21.106; 
new  21.104  redesignated  from 
21.108 13864 

21.105  Redesignated  as  21.106; 
new  21.106  redesignated  from 
21.104 12864 

21.106  Redesignated  as  21.107; 
new  21.106  redesignated  from 
21.106 13854 

21.107  Redesignated  as  21.106; 
new  21.107  redesignated  from 
21.106 13864 

21.106  Redesignated  as  21.100; 
new  21.106  redesignated  from 
21.107 12864 


21.109  Redesignated  as  21.210; 
new  21.109  redesignated  from 
21.106 13854 

21.110  Redesignated  as  21.111; 
new  21.110  redesignated  from 
21.100 13854 

21.U1  Redesignated  as  21.112; 
new  21.111  redesignated  from 
21.110 13864 

21.112  Redesignated  as  21.113; 
new  21.112  redesignated  from 
21.111 13854 

21.113  Redesignated  as  21.114; 
new  31.113  redesignated  from 
21.212 13854 

21.114  Redesignated  as  21.115; 
new  21.114  redesignated  from 
21.213 13854 

21.U5  Redesignated  as  21.116; 
new  21.115  redesignated  &t)m 
21.314 13864 

21.116  Redesignated  as  21.117; 
new  21.116  redesignated  from 
21.216 13864 

31.U7  Redesignated  as  31.118; 
new  21.117  redesignated  from 
21.216 13854 

21.118  Redesignated  as  21.119; 
new  21.118  redesignated  from 
21.117 12854 

21.119  Redesignated  as  21.120; 
new  21.119  redesignated  from 
31.118 13864 

31.130  Redesignated  as  21.121; 
new  21.120  redesignated  from 
31.119 13864 

31.131  Redesignated  as  21.122; 
new  21.121  redesignated  from 
21.120 12854 

31.132  Redesignated  as  21.123; 
new  21.133  redesignated  from 
21.131 12854 

21.133  Redesignated  as  31.124; 
new  21.123  redesignated  from 
21.122 13854 

21.124  Redesignated  as  21.125; 
new  21.124  redesignated  from 
21.123 13864 

31.125  Redesignated  as  21.126; 
new  21.125  redesignated  from 
21.124 13854 

31.136  Redesignated  as  31.137; 
new  21.136  redesignated  from 
21.126 13854 
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31.127  Redesignated  as  21.128; 
new  21.127  redesignated  from 
21.138 12854 

21.128  Redesignated  as  21.129; 
new  21.128  redesignated  from 
31.137 12854 

31.139  Redesignated  as  21.130; 
new  21.129  redesignated  from 
21.128 12854 

31.130  Redesignated  as  21.131; 
new  21.130  redesignated  from 
21.129 12854 

21.131  Redesignated  as  21.132; 
new  21.131  redesignated  from 
21.130 13854 

21.132  Redesignated  as  21.133; 
new  21.132  redesignated  from 
31.131 12854 

31.133  Redesignated  from  21.132 
12854 

21.141  Footnote  1  amended 5475 

Amended 12854 

21.151  Amended 13854 

22.11  Amended 5475 

22.30  Added 5476 

32.21  (a)  amended;  (b)  revised 5476 

(a)  amended;  eff.  5-1-01 13015 

22.22  (aXl)  through  (4).  (bXl).  (2) 
and  (3)  amended;  (c)  revised 
5476 

22.23  Amended 5476 

22.24  (a)  and  (b)  amended 5476 

22.25  Amended 5476 

Removed;    new   22.25   redesig- 
nated from  22.26;  eff.  5-1-01 
13015 

22.36  Amended 5476 

Redesignated     as    22.25;     new 
22.36  redesignated  from  22.27; 

eff.  5-1-01 13015 

22.27  (a)  and  (b)  amended 5476 

Redesignated  as  22.26;  eff.  5-1- 

01 13015 

22.36  Amended 5476 

22.38  (c)  amended 5476 

22.41  (b)  amended 5476 

38.42  (aXll)  and  (b)  amended 5476 

22.43  (a)  Introductory  text 
amended 5476 

(aX3)  and  (b)  revised;  eff.  5-1-01 
13015 

32.44  Introductory  text  amended 
5476 

32.45  (cXD  amended 5476 

22.50  Amended 5476 


22.51  Introductory  text  amended 

5476 

22.53  Amended 5476 

22.57  (aXD.    (b).    (cXD    and   (3) 
amended 5476 

22.58  (bXD  and  (2)  amended 5476 

22.59  Amended:  eff.  5-1-01 13015 

22.60  (b)  removed;  (c)  and  (d)  re- 
designated as  new  (b)  and  (c); 

eff.  5-1-01 13015 

22.61  Amended 5476 

22.62  Amended 5476 

Amended;  eff.  5-1-01 13015 

22.63  (a)  amended 5476 

(a)   designation,   heading  and 

(b)  removed;  eff.  5-1-01 13015 

22.64  Amended 5476 

22.68  (a)  amended 5476 

(a)   designation,   heading  and 

(b)  removed;  eff.  5-1-01 13015 

22.71—22.82     (Subpart     E)     Re- 
moved; eff.  5-1-01 13015 

22.72  (b)  amended 5476 

22.74  Amended 5476 

22.79  Amended 5476 

22.80  Amended 5476 

22.82  Amended „.5476 

22.102  (c)     introductory     text 
amended 5476 

22.103  Amended 5476 

22.111  (cX3)  amended 5476 

22.113  (aXl)  and  (c)  amended 5476 

22.122  (a)  amended 5476 

22.124  (b)  amended 5476 

22.125  (a)  introductory  text  and 

(c)  amended 5476 

22.142  (a),  (c)  and  (d)  amended 5476 

22.152  (b)  removed;   (c)  redesig- 
nated as  new  (b);  eff.  5-1-01 
13015 

22.154  (bX3)  amended 5476 

22.161  (a)  and  (d)  amended 5476 

22.162  Amended 5476 

22.164  (a)  amended 5476 

22.171  (a)  amended 5476 

22.172  (b)  amended 5476 

22.174  Amended 5476 

22.175  Amended 5476 

22.176  (c)  amended 5476 

24  Temporary  rule 57734 

24.265  Amended 692S3 

25.3  (a)  amended;  (b)  revised 5478 

25.6  Added 5478 

25.11  Amended ^ 5478 

25.22  Amended 5478 

25.23  (b)  introductory  text  and 

(c)  amended 5478 


NoTB:  BoidtoCA  poo^  nunibMS  Indteols  2000  cttanQsa 


60 


LSA-UST  OF  CFR  SECnONS  AFFECTED 


CHANGES  APRIL  3.  2000  THROUGH  MARCH  30.  2001 


TniE27  Choplwl-Con. 

26.24  (aK7)  amended M78 

25.25  (a)  amended M78 

25.31  (a)  amended M78 

25.42  Introductory  text  and  (c) 

amended 6*78 

25.51  Revised 6478 

25.52  (aXl)  through  (6).  (bXD.  (2) 

and  (3)  amended 6478 

(d)  revised 6479 

25.61  (a)  and  (c)  amended 5478 

(b)  amended 6479 

25.62  (b)  amended 6479 

25.63  Amended 6478 

25.64  Amended 6478 

25.65  Amended 6479 

25.66  (cXD  and  (d)  amended 6478 

25.68  (b)  amended 6478 

25.71  (aK2)  and  (bXD  amended 5478 

(aXl)  amended 6479 

25.72  (bX2)  amended 6478 

25.74  Amended 5478 

25.75  Amended 6478 

25.77  Amended 6478 

25.78  Amended 6479 

25.81  (e)  amended 6478 

(b)  Introductory  text  and  (c) 
Introductory  text  amended 

6479 

25.85  Amended 6479 

25.91  (c)  and  (d)  amended 6478 

(a)  amended 6479 

25.96  Amended 6478 

25.96  Amended 5478 

25.101  (a)  introdnctory  text  and 

(b)  amended 5478 

(b)  revised 6479 

28.103  Amended 6478 

25.104  Amended 5478 

25.106  Amended 6478 

26.114  (a)  amended 5478 

26.127  Amended 6478 

26.141  (bX2)  amended 5479 

25.142  (c)  amended 6478 

(bX2)  amended 6479 

25.144  (b)  amended 6478 

25.152     (a)     Introdnctory     text 

amended 5*78 

25.156  Amended 6478 

25.156  (c)  amended 5478 

25.165  (bX3)  and  (e)  amended 6478 

(bKl)  amended 6479 

25.167  (a)  amended 6478 

25.173  (a)  amended 5478 

25.182  Amended 6478 

26.184  (d)  amended 6478 

(c)  amended 6479 


25.196  (b)  amended 5478 

25.213  (c)  amended 6478 

(b)  amended 5479 

25.222  (a)  and  (b)  amended 5479 

25.223  (a)  amended 5Vn 

(b)  revised 5479 

25.226  (bX2)  amended 5478.  5479 

25.251  (c)  amended 5478 

25.252  (c)  amended 5478 

25.272  (a)  introductory  text  and 

(b)  through  (e)  amended 6478 

25.273  Revised 5480 

25.274  (a)  amended 5478 

25.276  (b)  and  (e)  amended 5t79 

(c)  amended 5480 

25.277  Amended 6478 

25.281  (c)  amended 6478 

25.282  (b),  (c),  (d)  and  (f)  amended 
5478 

(e)  revised 6480 

25.283  (d)  amended 5«8 

(e)  amended 5480 

25.284  (b)  amended 5478 

(d)  amended 6480 

25.285  (a)  amended 5480 

25.286  (a)  amended 5479 

25.291  (cX2Xii)  and  (dX3)  amend- 
ed  6478 

25.294  (c)  amended 6478 

25.297  (bX4)  amended 6478 

(a)  and  (b)  amended 5480 

25.300  (a),  (c)  and  (dX3)  amended 

5478 

30.11  Amended 5481 

30.21  (c)  revised 6481 

30.24  (a)  and  (b)  amended 6481 

30.31  (b)  amended 5481 

30.38  Amended 6481 

30.43  Amended 6481 

30.51  Amended 5481 

47.2  (d)  added 381W 

47.21  Amended 381»7 

47.34  (b)  amended 381»7 

47.35  (b)   removed:   (c)   redesig- 
nated as  (b) 381»7 

47.41  (a)  and  (c)  revised 381W 

♦7.42  (a)  revised 38197 

47.43  (c)  amended 38197 

47.45  (a)  and  (b)  revised 38197 

47.67  (a),  (b)  and  (c)  revised 38198 

56.11  Amended 18808 

56.23  Amended 18802 

55.71  Amended 18808 

56.105  (b)  amended 16802 

55.128  (d)  amended 16808 

56.128  Amended 18808 
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55.218  Table  amended 16802 

70.4U  (cX2)  revised 692S3 

70.701  (aX3Xiv)  and  (b)  amended 

69253 

70.803  (c)  amended 16602 

170  Authority  citation  removed 

8760 

170.4fr-170.49    (Subpart    C)    Au- 
thority citation  revised 8769 

170.42  Added 8768 

170.43  (a)  amended;  (b)  removed; 
(c)  redesignated  as  new  (b); 

new  (b)  revised 8769 

170.45  Amended 8770 

170.47  (a)  and  (c)  amended 8769 

170.49  (a),  (b)  and  (c)  amended 8769 

170.55  (a)  revised;  (c)  amended 8770 

170.56  Amended 8770 

178.112  (b),  (c)  and  (d)  revised; 
OMB  number 38198 

178.113  (b)  and  (c)  revised;  OMB 
number 38199 

178.113a  (b)  and  (c)  revised;  OMB 

number 38200 

178.114  (a)  and  (b)  revised;  OMB 
number 38200 

178.129  (d)  amended 38201 

270.165  O&fB  number 16602 

270.16Sa  OMB  number 16602 

270.216  OMB  number 16602 

270.216b  Revised 57547 

270.216c  Revised 400S1 

275  Authority  citation  revised 13850 


275.11  Amended 63545 

Amended 13850 

275.29  Amended 13850 

275.72  OMB  number 16602 

275.72b  Revised 57547 

275.72c  Added 40061 

275.105  Amended 69253 

Revised 13850 

275.106  Revised 13850 

275.110  Revised 13851 

275.111  Revised 13851 

275.114  (bXl)  and  (2)  amended 13851 

275.117  (e)  corrected 31079 

Removed 45523 

275.121  Revised 13851 

295.45b  Revised 57547 

295.45c  Revised 40051 

Proposed  Rules: 

4 17839.  24158 

5 24158 

7 24158 

9 31853,  35871, 45739. 48953,  57763, 

61129.66518.81455 

8925 

55 67669 

178 52054 

275 17477 

13864.16425 

290 16425 

296 16425 


Note: 


JANUARY  2001 
CHANGES  JULY  3.  2000  THROUGH  MARCH  30.  2001 


TITLE  28— JUDICIAL 
ADMINISTRATION 

ChapliM  I— Department  of  Justice 
(Pewts  0—199) 


0.88a  (a)  revised 4M83 

0.U4  (a)  revised;  (b).  (c)  and  (d) 
redesignated  as  (f).  (?)  and 
(h);    new    (b)    through    (e) 

added 47862 

0.189  Revised 78414 

0.172  (a)  revised 60100 

1.6  Revised 58223 

1.10  Redesignated   as   1.11;   new 

1.10  added 48381 

1.11  Redesignated  from  1.10 48381 

2.70—2.107  (Subpart  C)  Revised 45888 

2.75  Revised 70664 

2.80  (h)  corrected 53095 

(f)  table  correctly  revised 63291 

2.86  Revised 70669 

2.200—2.219  (Subpart  D)   Added; 

interim 70467 

16.92  Heading,  (a)  and  (b)  revised 

75158 

16.101  (e)  introductory  text.  (1), 
(fKD  and  (3)  revised;  (f)(7), 
(8)  and  (9)  redesignated  as 
(fKB),  (9)  and  (10);  new  (f)(7) 
added 6470 

16.104  Added 75160 

16.300—16.301  (Subpart  G)  Added 

68892 

25.9  (ii)  revised 6474 

ReguUtion  at  66  FR  6474  ett. 

date  delayed  to  5-4-01 12855 

54  Added 52865,  52880 

54.105  Amended 52880 

54.605  Added 52881 

91.50—91.68   (Subpart  D)   Added; 

interim 48595 

CfKVler  V— Bureau  of  Prisons,  De- 
pariment  of  Justice  (Parts 
500—599) 

524.31  Regulation  at  62  FR  53691 

confirmed 80749 

541.13  Table  3  amended 59726 

550.50  R^ulation  at  60  FR  27693 

confirmed 80749 

550.52  Regulation  at  60  FR  27693 

confirmed 80749 

550.54  Regulation  at  60  FR  27684 

confirmed 80749 


550.55  Regulation  at  60  FR  27684 
confirmed 80749 

550.56  Regulation  at  60  FR  27684 
confirmed 80749 

550.57  Regulation  at  60  FR  27694 
confirmed 80749 

550.58  Regidations  at  60  FR  27694, 
27695,  61  FR  25122  and  62  FR 
53691  confirmed 80749 

550.59  Regulation  at  60  FR  27684 
confirmed 80749 

550.60  Regulation  at  60  FR  27695 
confirmed 80749 

CtKipter  Vlil— Court  Services  and 
Oftonder  Supervision  Agency 
for  ttie  District  of  Columbia 
(Parts  800— 899) 

Chapter  vm  Established 1261 

Proposed  Rules: 

16 53679.  75201 

42 76460 

540 

544 

545 56840 

550 56840.  57126 

552 .67670 

TITLE  29— LABOR 

Subtitle  A— Office  of  ttie  Secretary 
of  Labor  (Parts  0—99) 

1.7  (d)  revised 69692 

4  Authority  citation  revised 5341 

4.123  (e)(2)  and  (3)  added 45907 

(e)  revised 5341 

5  Authority  citation  revised 80278 

5.2  (n)(l)  amended;  (n)(4)  revised 

69693 

(j)  and  (i)  revised 80278 

5.5  (a)(l)(ii)(A)(4)  and  (v)  re- 
moved; (a)(l)(ii)(A)(J)  and  (4) 
amended;  (a)(l)(ii)(AKi)  re- 
vised  69693 

9  Removed 16127 

36  Added 52865.  52881 

36.105  Amended .52881 

36.605  Added 52881 

CtKipter  XL— Pension  Benefft 
Guaranty  Corporation  (Parts 
4000—4999) 

4022  Appendix  B  amended 15031 


NOTK 
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TITIE29  Choplw  XL-Con. 

4082  Appendix  C  amended 15032 

4044  Appendix  B  amended 15032 

ChapUrn  XIV-Equal  EmploynMnt 
OpportunNy  Commission  (Ports 
1600-1499) 

1625.23  Added 77446 


SoMy  and 

Hon,  Doportmont  of  UiitKN  (Ports 

190l>— 1999) 

1904  Revlaed;  eff.  1-1-08 6122 

1908  Authority  citation  revised 

M2M 

1905.1  (a)  and  (c)  revlaed 

1908.2  Amended 

1908.3  (a)  revised 44»1 

1908.5  (aX3)  and  (bXD  revised 44291 

1908.6  (to).  (cK2).  (d).  (eX7).  (8)  and 
(fX2)  revised:  (g)  existing 
text  and  (h)  existing  text 
designated  as  (gXD  and 
(hXl):  (gX2)  and  aiX2)  added 
64291 

1908.7  (aX3).  (bXD,  (4).  (6)  and 
(cX3)  revised 64292 

1910.7  (f)  added .46S1S 

Appendix  A  amended .46t19 

1910.900  (Subpart  W)  Added 68646 

1910.1000—1910.1450    (Subpart    Z) 

Authority  citation  revised 76667 

Authority  citation  revised 5324 

1910.1090  (b)  amended:  (cXlXiv) 
revised:  (cXlXv)  redesig- 
nated as  (cXlXvi);  new 
(cXlXv)  and  (hX5)  added 5825 

1910.1043  (nX4)  revised 76667 

1926.500— 19a6.5(»     (Subpart     M) 

Authority  citation  revised 5266 

1926.500  (aX2Xiii)  and  (aX3Xlv) 
revised;  (aX2Xv)  and  (vl)  re- 
designated as  (aX2Xvl)  and 
(vii);  new  (aX2Xv)  added;  eff. 
7-18-01 5286 

1926.750—1926.761  (Subpart  R)  Re- 
vised; eff.  7-18-01 6265 

1962  Authority  citation  revised 

6136 

1962.4  Revised;  eff.  1-1-08 6135 

1962.154  (b)  revised 62612 

1962.156  (bXD  revised 60612 

1966.60—1966.64       (Subpart       O) 

Added .2272 

Note:  iuMUf  pooe  manben  Indteal*  2000 


Choplor  XX-OccupoNonol  Sofvly 
and  HooNh  R«vl«w  Commission 
(Ports  2200— 2499) 

2200.120  (Subpart  H)  Regulation 
at  64  FR  8246  eff.  date  ex- 
tended  8S380 

Choplor  XXV— PonsiCNn  and  Woi- 
fdw  BonoMs  Adminisliolion,  Do- 
of     Labor     (Parts 


2620.108-3  (V)  removed;  (d).  U).  G). 
(mX3).  (o).  (8).  (tX2)  and  (u) 
revised;  (q)  amended;  (mX4) 
added 70241 

2620.108-6  Removed 70243 

2520.104-41  (c)  revised 62973 

2620.104-46  (bXD  and  (d)  revised 

.! 62973 

2620.104b-S  (a)  amended:  (d)  and 

(e)  revised 70243 

2660.503-1  Revised 70266 

2590  Heading  and  authority  cita- 
tion revised 82142 

Authority  citation  revised 1404 

Regulation  at  65  FR  82142  eff. 
date  delayed  to  3-27-01 8076 

2590.609-1  (Subpart  A)  Added 82142 

2690.701-1—2590.703    (Subpart    A) 

Redesignated  as  Subpart  B 82142 

2590.702  Revised;  interim 1404 

(iXD.  (3XiiXA)  introductory 
text  and  (C)  Example  2 
amended;  interim 14077 

2590.711—2590.712  (Subpart  B)  Re- 
designated as  Subpiirt  C 82142 

2500.731—2560.736  (Subpart  C)  Re- 
designated as  Subpart  D 82142 

2590.736  Heading  and  (aXD  re- 
vised; (aX2)  amended;  in- 
terim  1411 

Choplor  )a— Ponsion  Bonofll 
Guaranty  Corporation  (Parts 
4000-4999) 

4006  Technical  correction 77429 

4006.2  Amended 7S163 

4006.5  (aX3)  amended;  (f)  revised: 

(g)  removed 75163 

4006.6  Added 75163 

4007  Technical  correction 77429 

4007.8  (i)  added 78164 

4011.10  (bX9)  amended 75165 


JANUARY  2001 
CHANGES  JULY  3.  2000  THROUGH  IMARCH  30.  2001 


4011  Appendices  A  and  B  amend- 
ed  75165 

4022  Appendices  B  and  C  amend- 
ed  43695 

Appendix  B  amended 49738,  55895, 

60860, 68893,  78415 

Appendix  D  amended 75165 

Appendix  B  amended 2822, 15031 

Appendix  C  amended 2823 

Appendices  B  and  C  amended 

10366  15032 

4044  Appendix  B  amended 

55896.  60861.  68893.  78415 

Appendix  D  amended 75166 

Appendix  B  amended 2823, 10366 


Proposed  Rules: 


.45943 
..57270 
.76460 
..76460 

....5481 


4 

5 

31.... 
32.... 
552. 

1910 76896 

1966 67672 

2510 64482,69609 

2570 64498 

2580 1421 

4003 2866 

4007 2856 

4022 41610,81456 

4022B 81456 

4044 41610.  81456 

4071 2856 

TITLE  30— MINERAL  RESOURCES 

Ctiapter  I— Mine  Safety  and 
Heoltti  Administration,  Depart- 
ment of  l^ibor  (Ports  1—199) 

3.1  Table  1  corrected 42769 

42  Redesignated  ft-om  Part  47;  in- 
terim; eff.  10-03-01 89096 

Hearing 77292 

47  Redesignated  as  Part  42;  new 
Part  47  added;  interim;  eff. 

10-03-01 59096 

Hearing 77292 

56  Technical  correction 61270 

Hearing 77292 

56.16004  Revised;  interim;  eff.  10- 

03-01 59096 

56.20012  Removed;   interim;   eff. 

10-O3-01 59096 

57  Technical  correction 61270 

Hearing 77292 


57.5060—57.5075  (Subpart  D)  Un- 
designated   center    heading 

and  subpart  added 5907 

Regulation  at  66  FR  5907  eff. 
date  delayed  to  5-21-01 15032 

57.5060  (a)  added;  eff.  7-19-02;  (b) 

added;  eff.  1-19-06 5907 

57.5067  (a)  amended 16033 

57.16004  Revised:  interim;  eff.  10- 

03-01 59096 

57.20012  Removed;   Interim;   eff. 

10-03-01 59096 

62  Technical  correction 61270 

Authority  citation  revised 66929 

Appendix  amended 66929 

70  Technical  correction 61270 

71  Technical  correction 61270 

72  Regulation  at  66  FR  5704  eff. 

date  delayed  to  5-21-01 15033 

72.500—72.520  (Subpart  D)  Added 

5704 

72.500  (b)  added;  eff.  7-19-02 5704 

(a)  amended 15033 

72.501  (b)  added:  eff.  7-21-03;  (c) 
added;  eff.  1-19-05 5706 

(a)  amended 15033 

72.502  (a)  amended .ISOSi 

Tl  Hearing 77292 

77.208  (c)  revised;  interim;  eff.  10- 

03-01 59096 

151.05  Amended 67155 

151.47  Amended 67155 

151.49  (b)  removed 67157 

CtKipter  II— Minerals  Manage- 
ment Service,  Department  of 
ttie  Interior  (Parts  200—299) 

206.174  (1)  removed 62614 

218.151  Heading,  (a)  and  (b)  re- 
vised; introductory  text 
added;  (c)  and  (d)  removed; 
(e)  redesignated  as  new  (c) 

11518 

218.202  (c)  and  (d)  revised 55189 

218.302  (c)  and  (d)  revised 55189 

250.198  (e)  table  amended 41002,  76935 

250.806     (aX3)     amended;     (aX4) 

added 76935 

250.1000  (cX6)  through  (13)  added 

„ 46095 

250.1001  Amended 46096 

250.1500—250.1510  (Subpart  O)  Re- 
vised  49490 

256.40  Introductory  text  revised 

11518 

260  Revised 11618 


Note:  loMkice  page  numben  Indteol*  2000  cbongM. 


194-003  po6     D-OO-a 


66 


ISA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3.  2000  THROUGH  MARCH  30.  2001 


TITLE30 

Chopl«r  VII— Offic*  of  SiMtac* 
Mining  RvdomcMon  and  En- 
totciwnf.  Deportnwnt  of  lh« 
Interior  (Partf  700— 999) 


701  Authority  citation  revised 

701.5  Amended 7*662 

701.11  (a)  amended 7*663 

734  Aathority  citation  revised 79663 

724.5  Removed 79663 

750  Aathority  citation  revised 79663 

760.12  (cK2Kii)  revised 796A3 

773  Authority  citation  revised 79663 

Technical  correction 16127 

773.3  Redesignated  from  773.10; 
revised 79663 

773.4  Redesiernated  from  773.11 79663 

773.5  Removed;  new  773.5  redesig- 
nated from  773.12;  (aK3Kii) 
amended 79663 

773.6  Redesignated  from  773.13 79663 

Technical  correction 16127 

773.7  Heading,  (a)  and  (b)  redesig- 
nated frt>m  773.15  heading, 
(aXl)  and  (2) 79663 

773.8  Added 79663 

773.9  Added 79663 

773.10  Redesignated  as  773.3; 
added 79663 

773.U     Redesignated     as     773.4; 

added 79663 

773.12  Redesignated  as  773.5; 
added 79663 

773.13  Redesignated  as  773.6; 
added 79663 

773.14  Added 79663 

773.15  (a)  introductory  text,  (h). 
(cKD  And  (e)  removed:  Head- 
ing. (aXl).  (2).  (c),  (2),  (3).  (1). 
(11).  (4)  through  (13)  and  (d) 
redesignated  as  77S.7(a).  (b). 
773.15.  (b).  (c).  (1).  (2).  (d) 
through  (m)  and  773.16;  (a) 

and  (n)  added 79663 

773.16  Redesignated  fr>om  773.15 

(d) 79663 

773.17  (h)  removed 79663 

773  JO  Removed 79663 

773.21  Revised 79666 

773.22  Revised 79666 

773.23  Revised 79666 

773.24  Removed 79663 

773.26  Revised 79666 

778  J6  Added 79666 

773.27  Added 

773.28  Added 


774  Heading  and  authority  cita- 
tion revised 79667 

774.1  Revised 79667 

774.9  Redesignated  trom  774.10; 
revised 79667 

774.10  Redesignated  as  774.9;  new 
774.10  redesignated  trom 
774.U 79667 

774.11  Redesignated    as    774.10; 

new  774.11  added 79667 

774.12  Added 79667 

774.13  (bK2)  and  (c)  amended 79668 

774.15  (bK3)  amended 79668 

774.17  (dXD  amended 79668 

775.11  (bKl)  amended 79668 

778  Authority  citation  revised 79668 

778.8  Redesignated  from  778.10; 
revised 79668 

778.9  Added 79668 

778.10  Redesignated  as  778.8 79668 

778.U  Added 79668 

778.12  Added 79669 

778.13  Revised 79669 

778.14  Revised 79669 

778.21  Amended 79669 

785  Authority  citation  revised 79669 

785.13  (c)  amended 79669 

786.21     (e)     Introductory     text 

amended 79669 

785.25  (a)  amended... 79669 

795  Authority  citation  revised 79670 

795.9  (d)  amended 79670 

816  Authority  ciUtion  revised 14317 

816.49    (aXl).     (9)    introductory 

text.   (U).   (U)  introductory 
text.  (11)  and  (cK2)  amended 
14317 

817  Authority  citation  revised 79670 

Authority  citation  revised 14318 

817.48  (aXD.  (9)  introductory 
text.   (U).   (11)  introductory 

text.  (U)  and  (cX2) 14318 

817.121  (g)  amended 79670 

840  Authority  clUtlon  revised 79670 

840.14  (bX2)  amended 79670 

842  Authority  citation  revised 79670 

842.16  (aX2)  amended 79670 

843  Aathority  citaUon  revised 79670 

843.5  Amended 79670 

843.11  (g)  revised 79670 

843.21  Revised 79670 

843.24  Removed 79671 

846  Authority  citation  revised 79671 

846.5  Removed 79671 

847  Added 79671 

874  Authority  citation  revised 79671 


Note: 


2000 


JANUARY  2001 
CHANGES  JULY  3,  2000  THROUGH  MARCH  30.  2001 


874.16  Revised 79671 

875  Auhority  citation  revised 79671 

875.20  Revised 79671 

903.773  (dX3).    (g)    introductory 
text,  (1)  and  (2)  amended 79671 

903.774  (c)  and  (fX2)  amended 79672 

905  Aathority  citation  revised 79672 

905.773  (dK3),  (f)  and  (g)  amended 
79672 

905.774  (b)  and  (e)  amended 79672 

906.15  Table  amended 70486 

906.16  (d)  and  (e)  removed 70487 

910  Authority  citation  revised 79672 

910.773  (b)(4)  amended 79672 

910.774  (bXD  amended 79672 

912  Aathority  citation  revised 79672 

912.773  (b)(4)  amended 79672 

912.774  (b)(1)  amended 79672 

917.13  (c)  added 53911 

920.15  Table  amended 66931 

Heading  corrected 78416 

921  Authority  citation  revised 79672 

921.773  (b)(4)  amended 79672 

921.774  (b)(1)  amended 79672 

922  Aathority  citation  revised 79672 

922.773  (bX4)  amended 79672 

922.774  (bXD  amended 79672 

931.15  Amended 54794 

Table  amended 65778 

Table  amended 4673 

931.16  (m),  (n)  and  (z)  removed 65779 

933  Authority  citation  revised 79672 

933.773  (bX4)  amended 79672 

933.774  (bXl)  amended 79672 

934.15  Table  amended 13020 

937  Authority  citation  revised 79672 

937.773  (b)(4)  amended 79672 

937.774  (bMl)  amended 79672 

938.15  Table  amended 65782.  66174 

939  Aathuilty  citation  revised 79672 

939.773  (b)(4)  amended 79672 

939.774  (bXD  amended 79672 

941  Aathority  citation  revised 79672 

941.773  (bK4)  amended 79672 

941.774  (bXl)  amended 79672 

942  Authority  citation  revised 79672 

942.733     (d)     introductory     text 

amended 79672 

942.773  (bX4)  amended 79672 

942.774  (c)  amended 79672 

943.15  Table  amended 70489 

947  Authority  citation  revised 79672 

947.773  (bX4)  amended 79672 

947.774  (bXD  amended 79672 

948.12  (b)  added 50430 

(c)  added 80328 


948.15  Table  amended 50430,  80328 

948.16  (www)  and  (xxx)  removed; 
(vwXD  and  (1111)  revised; 
(QQQQ)  through  (eeeee)  added 
50430 

(ffff)  through  (rrrr)  added 80328 

Proposed  Rules: 

70 42122.  42186,  45742.  49215 

72 42068,  42185,  45743,  49215 

75 42122. 42186, 45742, 49215 

90 42122. 42186. 45742,  49215 

200—299  iCh.  m 81465 

11241 

203 69259,  70386,  78431 

206 42064,  49957,  59237 

208 57771 

218 55476 

250 41892,  46126 

256 55476,  78432 

1277 

280 » 55476 


756. 
870. 


.6511 


914 2374 

917 13275 

920 49525,  59150 

925 64906 

926 57581,  57583 

931 63223 

934 44015 

936 10403 

938 76954 

10405,13277 

943 54982 

944 1616,10866 

946 43723,  59152 

948 75889 

335,  2866 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A— Office  of  tt>e  Secretary 
of  ttte  Treasury  (Parts  0—50) 

1.36  (bXD  table  amended 56792 

Revised 69867 

(V)  table  corrected 76005 

(cXlXi)  table,  (iv)  table, 
(gXlXl)  table.  (11)  table,  (iv) 
table.  (mXlXii)  table  and  (v) 

table  amended 16603 

1.20—1.36  (Subpart  C)  Appendix  D 

amended 9959,9960 

28  Added 52865,  52881 


Note:  loidtac*  page  numbsit  Mteat*  2000  ctangsa 
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TITLE  31   SubMltoA-Con. 

28.106  Amended S2U2 

28.806  Added 52i«2 

28.610  Added 52M2 

28.615  Added S3Mi 

28.620  Added 

28.625  Added 

28.630  Added 

28.635  Added 

29  Added 77101 

Aathorlty  citation  revlaed MTSS 

20.102  (a)  revised:  Interim 80753 

29.208  (b)  revised;  Interim •07S3 

29.401—29.407  (SabjMut  D)  Added; 

Interim 80753 

Chapter  I— Monetary  OfllcM,  D*- 
pufinwMil  of  ttw  Treasury  (Parts 
51-1W) 

103.22  (d)(2Kvl)  Introductory 
text.  (A).  (vUKA).  (8Kv)  and 
(Iz)  revised;  (dXSKi)  and 
(5X11)  amended;  Interim .46366 

II— Fiscal    Swvlc«.    09- 
cH  the  Treasury  (Parts 
200—399) 

202  Heading  and  aathorlty  cita- 
tion revised 5542S 

202.6  (b)  revised 

203.24  (d)  revised 

210.2  (d)  revised;  Interim 10680 

210.3  (b)  revised;  Interim 10680 

22S  Authority  citation  revised 56430 

22S.3  (e)  revised 56430 

306.128  Revised 66178 

344  Revised;  interim 86406 

355  Revised .66700 

356.31  (a)  amended:  (bXD  revised 

66176 

356  Exhibit  C  removed 66178 

358  Revised 66701 

380  Added 86427 

Chaplw  V— Ofilc*  of  Foreign  As- 
sets Control.  DopartTTMnt  of  ttte 
Traasury  (Parts  500— 599) 

501  Aathorlty  citation  revised 41336 

501.801  (c)  added:  interim J738 

501.806  (a)  note  added ^1336 

538.521  Revised;  Interim J729 

540  Added;  Interim 8806 

545  Added:  interim J729 

598  Added 41336 


Chapter  V  Appendix  A  amended 

75630.60780 

CtMplw  IX-F«ctoral  Claims  Col- 
lection Standards  (Departtmont 
of  ttw  Treasury— Ooportmont  of 
Justice)  (Parts  900-904) 

Chapter  IX  EsUblished 70398 

Proposed  Rules: 

1 62624 

13865 

10 3276 

206 .60796. 66671. 69132 

TTTLE  32-*NATIONAL  DEFENSE 

CtKipter  I— Office  of  ttie  Secretary 
of  Defense  (Parts  1-399) 

196  Added 82866.  82886 

196.105  Amended 82886 

196.605  Added 82888 

199.3  (bK2KiXD).  (fK3Kvl)  and 
(fK3)(vii)  revised;  (bK3)  re- 
designated as  (bK2KlilKBXJ): 
new  (bK3)  and  (4)  added;  in- 
terim  9664 

Regulation  at  66  FR  9654  eft. 

date  corrected  to  4-1-01 10367 

(bK4)  and  (5)  redesignated  as 

(bK3)  and  (4);  interim 16400 

199.4  (aK9)  introductory  text  and 
(IKB)  revised 48288 

Resrulation  at  64  FR  45454  con- 
firmed; (dX3Xvll)  and  (gX48) 
revised 86224 

(eX21)  added;  (gXlS)  introduc- 
tory text  revised 8368 

Regulation  at  66  FR  8366  with- 
drawn  9199 

(fXlOXii).  (ill)  and  note  re- 
vised; (fXU)  and  (gX37Xxii) 
added;  Interim 9655 

Regulation  at  66  FR  9655  eff. 
date  corrected  to  4-1-01 10367 

199.5  (bXlXlliXA)  revised;  in- 
terim  9855 

Regulation  at  66  FR  9655  eff. 

date  corrected  to  4-1-01 1M67 

199.13  Revised 63207 

(cX3XiiXEX2)  revised;  Interim 

9655 

Regulation  at  66  FR  9655  eff. 

date  corrected  to  4-1-01 10367 


Note:  lotdkic*  pan*  numbeis  Indteol*  2000 
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Revised 12860 

(cX3XiiXEX2)  revised;  interim 
16400 

199.14  (ii)(2)  and  (h)(3)  redesig- 
nated as  (hK3)  and  (hK4); 
new  (h)(2)  added;  interim 41003 

199.17  (oK7)  correctly  designated 
48428 

(aXOXiiiXD)  removed;  (k)  and 
(m)(5)  revised;  (m)(7)  and 
(nK2)(vl)  added;  interim 9655 

Regulation  at  66  FR  9655  eff. 
date  corrected  to  4-1-01 10367 

199.18  (c)(2).  (3).  (d)  heading  (1). 
(2)(I)   through   (vll).   (3).   (e) 

and  (g)  revised;  interim 9656 

Regulation  at  66  FR  9656  eff. 

date  corrected  to  4-1-01 10367 

(d)(1)  amended;  interim 16400 

199.21  Removed 63218 

Added;  interim 9657 

Regulation  at  66  FR  9657  eff. 

date  corrected  to  4-1-01 10367 

Removed 12871 

199.22  (d)(l)(iii),  (3)  and  (4)  re- 
vised; (dKl)(iv)  redesignated 
as  (dXlXv);  new  (dXlXiv) 
3^(|g(} 46913 

(bXl),  (dX4)" "(dxsirif)  in^^^^^ 
ductory  text.  (1)  introduc- 
tory text,  (2)  and  (g)  revised; 

(f)(3)  added 49492 

(dXlXi)  and  (5)  revised;  (d)(3) 

amended 9658 

Regidation  at  66  FR  9657  eff. 

date  corrected  to  4-1-01 10367 

310.72  (aX2)  revised 48170 

311.8  Added 53168 

317  Revised 63799 

CtKipter  V— Department  of  ttie 
Army  (Parts  400-499) 

668  (Subchapter  L)  Regulation  at 
65  FR  13906  confirmed;  new 
668  revised 81360 

Cticpter  VI— Department  of  ttie 
Navy  (Parts  700-799) 

701.118  (u)  added 48170 

(uXD  through  (iv)  and  (vXD 
through  (10)  correctly  des- 
ignated as  (uXD  through  (4) 
and  (uX5Xi)  through  (x) 83171 

706.2  Table  Three  and  Table  Four 

amended 61093 

Non:  loldtao*  poe>  numban  Mtool*  2000 


Table  Three  amended 61094,  61098 

Table  Five  amended 61098.  62618 

Table    Two    and    Table    Four 

amended 61096 

Table    Four    and   Table    Five 

amended  ...61097. 61099, 61100.  79742 
Tables   One,   Two   and   Three 

amended 79741 

706.3  Table  One  amended 79742 

724  Nomenclature  change 62616 

724.108  Revised 62616 

724.109  (a)(4Xii)  revised 62616 

724.201  Amended 62616 

724.210  (a)(2)  amended 62616 

724.212  (c)  removed 62616 

733  Authority  citation  revised 62617 

733.1  Heading  and  (a)  amended 62617 

733.2  Amended 62617 

733.3  (a)(2)  amended;  (aX2Xi)  re- 
designated as  (b)  and  revised; 

(c)  added 62617 

733.4  (aXD  revised 62618 

733.5  (b)      introductory      text 
amended 62618 

734.3  Revised 62619 

734.4  (a)(3)  amended 62619 

734.5  Amended 62619 

736  Authority  citation  revised 53590 

736.1  (c)      introductory      text 
amended 53590 

736.3  (bXD  revised 53590 

736.5  (d),  (f)(2)  and  (h)  amended; 

(e)  revised 53590 

(e)  corrected 67628 

752.2  (a)    through    (d)    and    (g) 
amended 60861 

(b)  amended 60862 

752.3  (a)  amended 60861. 60862 

752.4  (a),  (c)  and  (d)  amended 60861 

752.5  (a)  and  (b)  amended 60861 

(b)  amended 60862 

762  Removed 53171 

765  Authority  citation  revised 53172 

765.12    (aX2).     (bX2)    and    (c)(2) 

amended;  (bXlXD  revised 53172 

765.14  (d)(2)  and  (3)  amended 62619 

770.2  (bXD.  (c)  and  (dX2)  revised 
53991 

770.3  (a),  (b),  (cXD,  (2)  and  (3)  re- 
vised; (cX4)  and  (5)  removed 

53091 

770.4  Revised 53891 

770.5  (a),  (b)  and  (c)  revised 83692 

770.6  (a)    revised:    (b)    and    (c) 
amended;  (f)  and  (g)  added 83692 
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Tin£32  Choptw  VI— Con. 

770.7  Heading,  (a),  (b).  (cXD  and 
(2)  revised;  (cK3),  (4)  and  (5) 
removed 83892 

770.8  Amended 89892 

770.9  Revised 83892 

770.15—770.20  (Subpart  B)  Head- 
ing revised 83892 

770.18  Amended 83892 

770.19  (a)  revised 83892 

770.20  (a)  amended;  (b)  revised 83892 

770.47—770.52    (Subpart    F)    Re- 

yjg^ 83892 

770.53—770.58  (Subpart  Q)  Au- 
thority citation  revised 83893 

770.56  Amended 83893 

770.57  Amended 83693 

Chapter  VII— D«partnwnt  offhe 
Air  Forc«  (Parts  800-1099) 

811  Revised 64619 

811a  Redesignated  as  813 64621 

813  Redesignated  from  811a  and 

revised 64621 

818  Removed 81740 

884  Revised 

989.1  (a)  and  (b)  corrected 

989.3     (aK4Ki).     (Hi).     (cK2Xlv). 

(dXT)  and  (hK7)  corrected 

969.5  (d)  corrected 18888 

989.12  Corrected 

989.13  (c)  corrected 

969.14  (g)  through  (J)  corrected 


980.17  Corrected 

969.18  (a)  corrected 16888 

969.19  (a),  (b)  and  (cX2)  corrected 


969.20  Corrected 

969.21  (a)  and  (b)  corrected 

969.22  (a),  (b)  and  (d)  amended 

969.29  Corrected 18889 

969.32  Corrected 16889 

969.34  (a)  and  (b)  corrected 16886 

969.35  (c)  corrected 16889 

969.36  Corrected 18889 

969.38  (b),  (c)  and  (d)  corrected 

16889 

969  Appendices  A,  B  and  C  cor- 
rected  18889 

Chapter  XVI-S>tocWv  Smi>Ac9 
Sytlwn  (Parts  1600—1699) 

1615.1  (b)  amended .47670 

(aXl)   revised:   (aX2)   and   (b) 
amended:  (c)  added 40101 


1615.4  Introductory  text  and  (b) 

amended;  (a)  revised 60101 


199 

Proposed  Rules: 

48957 

311 

63826.78897 

317 

48202 

323 

60900 

326 

S1962 

1280 

651 

84348 

035 

63826 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chaplw  I— CoasT  Guard.  Depart- 
ment of  TransportoHon  (Parts 
1-199) 

66.01-10  Revised 89126 

Regulation    at    65    FR    59126 

withdrawn 8 

95  Heading  revised 1863 

95.001  (a)  amended 1882 

Regulation  at  66  FR  1862  eff. 

date  delayed  to  5-U-Ol 9668 

96.010  Amended 1882 

Regulation  at  66  FR  1862  eff. 

date  delayed  to  5-11-01 9658 

95.020  Heading,  introductory  text 

and  (a)  revised 1862 

Regulation  at  66  FR  1862  eff. 

date  delayed  to  5-11-01 9668 

95.025  Heading,  (a)  and  (b)  re- 
vised  1862 

Regulation  at  66  FR  1862  eff. 

date  delayed  to  5-11-01 9668 

96.030  Heading  and  introductory 

text  revised 1862 

Regulation  at  66  FR  1862  e£f. 

date  delayed  to  5-11-01 9868 

95.040  (a)  amended 1862 

Regulation  at  66  FR  1862  eff. 

date  delayed  to  6-11-01 9668 

100  Temporary  regulations  list 

56484,82272 

Authority  citation  revised 1582 

Temporary  regulations  list 10681 

100.01  Regulation  at  61  FR  33032 

withdrawn 1681 

100.06  Regulation  at  61  FR  33032 

withdrawn 1581 

100.15  Regulation  at  61  FR  33032 

withdrawn 1681 
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(c)  revised;  (d)  redesignated  as 
(f);  new  (d)  and  (e)  added 1582 

Regulation  at  66  FR  1582  eff. 
date  delayed  to  5-11-01;  (d) 
and  (e)  corrected 9659 

100.17  Regulation  at  61  FR  33032 
withdrawn 1581 

100.18  Regulation  at  61  FR  33033 
withdrawn 1581 

100.19  Regulation  at  61  FR  33033 
withdrawn 1581 

100.25  Regulation  at  61  FR  33033 

withdrawn 1581 

100.30  Regulation  at  61  FR  33033 

withdrawn 1581 

100.35  Regulation  at  61  FR  33033 

withdrawn 1581 

100.35-T06-003  Added  (temporary) 

13433 

100.35-T05-027  Added  (temporary) 

47318 

100.35-T05-028  Added  (temporary) 

48614 

100.35-T05-031  Added  (temporary) 

52646 

100.35-T06-032  Added  (temporary) 

49495 

100.3&-T06-033  Added  (temporary) 

49915 

100.35-T05-041  Added  (temporary) 

54152 

100.36-T05-043  Added  (temporary) 

56663 

100.35T-00-124  Added  (temporary) 

1045 

100.35T-07-062  Added  (temporary) 

41004 

100.35T-07-116  Added  (temporary) 

77514 

100.35T-07-131  Added  (temporary) 

77513 

100.50  Regulation  at  61  FR  33033 

withdrawn 1581 

100.100—100.1306  (Subpart  B)  Reg- 
ulation at  61  FR  33033  with- 
dPAwn  1 S81 

100.100  Regulation  at  61  FR  33033 

withdrawn 1581 

100.508  Implementation  (tem- 
porary)  54150 

100.511  Implementation  (tem- 
porary)  76153 

Implementation  (temporary) 13238 

100.515  Implementation  (tem- 
porary)  48612,54150 

100.721  (aX2)  revised 67265 


100.734  Suspended  (temporary) 1046 

100.801  Table  1  amended 46897 

100.1101  Implementation    (tem- 
porary)  71088 

100.1102  Implementation    (tem- 
porary)  9668 

110.157  (bXll)  added;  eff.  10-3-00 

through  11-30-00 62288 

117  Temporary  drawbridge  oper- 
ations regulations 50135,  51539, 

54795,  56792,  59126,  60389,  60361, 
64382,  66933.  67629.  66694.  68895, 
69443,  69675,  71059,  76154,  82276 

Temporary  regulations  list... 56484 

Temporary    drawbridge    oper- 
ation regulations 1045,  1262,  1583, 

1584,  3466,  7402,  9199,  9659,  9660, 

10617, 10965, 11108, 11233,  13239, 

14487. 16604, 16128 

Temporary  regulations  list 10681 

117.161     Suspended;     eff.     9-5-00 

through  12-21-00 54955 

117.261    (tt)    added;    eff.    7-12-00 

through  10-31-00 45525 

(qq)  suspended  and  (uu)  added; 

eff.  11-2-00  through  1-25-01 66933 

(rr)  suspended;  (w)  added;  eff. 

11-21-00  through  2-28-01 76937 

117.291  (a)  suspended;  (c)  added; 

eff.  1-15-01  to  4-2-02    6475 

(a)  suspended;  (c)  added  (tem- 
porary)  9200 

117.436  Revised 11110 

117.451  (b)  revised 60361 

117.491  (a)  revised 52022 

117.506  Removed ......52023 

117.525  (a)  revised 9202 

117.599  Revised 10617 

117.723    (i)    added;     eff.    3-13-01 

through  5-7-01 14488 

117.771  (a)  revised 45718 

117.787  Revised 46870 

117.789  (c)  suspended;  (g)  added 

(temporary) 64892 

117.793  (b)  revised 45718 

117.801  Revised 46672 

(g)  suspended;  (h)  added  (tem- 
porary)  64892 

(a)(3)  and  (h)  added;  eff.  4-23-01 

to  8-31-01 16129 

117.815  Revised 48718 

117.971    Undesignated    text    des- 
ignated as  (b);  (a)  added 71089 

117.1007  (a)  revised 1864 

117.1089  Revised 13434 

117.T162  Added  (temporary) 84988 


Note:  Iddfcw  page  numbwt  Indteal*  2000  change*. 
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TITIE33  CtMplwl-Con. 

U7.T3M  Added  (temporary) 

IM  Clarification 

156.1060  (kK3)  soBpended;  etf.  2- 

ia-01  to  2-12-04 9m 

156.1062  (f)  suspended  in  part;  eff. 

2-12-01  to  2-12-04 3878 

162.115  (a)  designation  and  (b)  re- 
moved  53895 

166  Temporary  reflrnlations  list 

564M,  52272 

Temporary  reffulations  list 10681 

Technical  correction 17466 

166.161  Revised 6479 

166.164  Heading.  (aX4)  and  (5)  re-   

vised:  (aK6)  and  (7)  added 4732D 

166.168  Revised .43239 

Heading,  (a)  introductory  text, 
(b)  introductory  text,  (c)  in- 
troductory text,  (d)  intro- 
ductory text.  (4).  (e).  (f)  and 
Figures  1  through  4  revised; 
(aK7).  (8).  (9).  (bKlO).  (c)(3). 
(4)  and  (dK8)  through  (11) 
added 18000 

166.704  Revised 14489 

186.756  Added 16870 

166.1100  Revised .52294 

166.1113  Added;  Interim:  eff.  8-1- 

00  through  12-31-08 54154 

166.1706  (a)  amended J1363 

166.1707  Removed 16826 

165.1708  (a)  amended J1352 

165.T0O-O65  Added  (temporary) J8294. 

4S910 

Removed J4797 

165.T0O-180  Added  (temporary).... 
165.T0O-19O  Added  (temporary)... 
165.T0O-240  Added  (temporary)... 

165.T01-012  Added  (temporary) 43595 

165.T01-015  Added  (temporary) .43246 

165.T01-0a4  Added  (temporary) 13853 

165.T01-026  Added  (temporary) 14481 

165.T01-122  Added  (temporary) 41007 

166.T01-138  Added  (temporary) 42255 

165.T01-140  Added  (temporary) 43497 

165.T01-142  Added  (temporary) ,85526 

166.T01-1S2  Added  (temporary) 41005 

165.T01-157  Added  (temporary) 41011 

165.T01-180  Added  (temporary) 41344 

166.T01-184  Added  (temporary) 47322 

166.T01-185  Added  (temporary) 40911 

166.T01-186  Added  (temporary) 40293 

166.T01-187  Added  (temporary) 45291 

166.T01-192  Added  (temporary) 49495 

166.T01-208  Added  (temporary) 51542 

166.T01-a04  Added  (temporary) 50915 


165.TD1-206  Added  (temporary) 52649 

166.TD1-220  Added  (temporary) 57945 

165.T01-253  Added  (temporary) 81366 

166.T01-COD1-191     Added     (tem- 
porary)  45617 

165.T01-COD1-196    Added    (tem- 
porary)  49497 

165.T01-CX}D1-217    Added    (tem- 
porary)  55656 

166.T01-OOD1-218    Added    (tern-  ^^^^^ 

porary) 55655 

165.T01-COD1-224    Added    (tem- 
porary)  62290 

166.T05-03S  Added  (temporary) 51540 

165.T05-047  Added  (temporary) 62292 

165.T05-048  Added  (temporary) 62255 

165.T0&-()51  Added  (temporary) 51364 

165.T07-013  (c)(2)  and  (3)  revised 

(temporary) 65756 

165.T07-056  Added  (temporary) 45616 

165.T07-061  Added  (temporary) 49916 

165.T07-088  Added  (Temporary) 54795 

165.T07-09e  Added  (temporary) 65753 

165.T08-029  Added  (temporary) 42290 

165.T09-013  Added  (temporary) 48912 

165.T09-079  Added  (temporary) 52650 

165.T0fr-080  Added  (temporary) 52647 

165.T11-030  Added  (temporary) 13864 

165.T13-020  Added  (temporary) 41891 

166.T17-006  Added  (temporary) 41005 

165.T17-008  Added  (temporary) 41010 

165.T17-010  Added  (temporary) 45290 

166.T17-012  Added  (temporary) 15361 

Corrected 16799 

165.T17-00-0U  Added  (temporary) 

54153 

165.T17-43BAK-001  Added  (tem- 
porary)  6476 

165.T17-SEAK-016  Added  (tem- 
porary)  65757 

166.200  (dX13Xiv)  added 52277 

167.5  (a)  through  (f)  redesignated 
as  (b)  through  (g);  hew  (a) 

added 

167.400—167.452  Undesignated 
center  heading  and  sections 
added 

167.500  Added 53913 

167.501  Added 53913 

167.508  Added 53913 

167.608  Added 53913 

177.07  (b)  amended 1582 

Regulation  at  68  FR  1882  eff. 

date  delayed  to  5-U-Ol 9868 

187  Revised 15880 
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Chaplw  II— Corps  of  Enginoors, 
Dtportmont  of  the  Army  (Paris 
200—399) 

323.2  (dX2)  through  (5)  redesig- 
nated as  (dX3)  through  (6); 
(d)(1)  introductory  text,  new 
(dX4Xi)  amended;  new  (dX2) 
added;  (dK4Xiii)  removed; 
new  (dX4Xiv)  redesignated  as 

new  (dX4Xlii) 4575 

Regulation  at  66  FR  4574  eff. 
date  delayed  to  4-17-01 10887 

334.440  (c)(6)  added 15799 

Choptw  IV— Saint  Lowrenco  Sea- 
way Dovelopmont  Corporation. 
D«partmont  of  Transportation 
(Parts  400-499) 

401.1--401.97  (Subpart  A)  Author- 
ity citation  revised 52913 

Authority  citation  corrected 56456 

401.1  Amended 52913 

401.2  (a)  removed;  (b).  (c)  and  (m) 
through  (p)  redesignated  as 
(a),  (b)  and  (o)  through  (r); 
new  (c).  (m)  and  (n)  added; 

(q)  and  (r)  amended 52913 

(d).  (e).  (h).  (J)  and  (k)  amended 
52915 

(b)  revised 15329 

401.3  (e)  revised 52913 

401.10  (aX2).  (3)  and  (4)  redesig- 
nated as  (aX3).  (4)  and  (5); 

new  (aX2)  added. 52913 

401.12  (aX2)  and  (4X11)  amended 
52915 

401.13  (b)  revised 52914 

(a)  amended 52915 

401.22  (a)  amended 52914, 52915 

(c)  added 15329 

401.24  Amended 52914, 52915 

401.25  (a)  amended 52914 

Amended 52915 

401.26  Revised 52914 

401.28  (a)  and  (b)  revised 52914 

401.29  (b)  revised 52914 

401.31  (b)  amended 52915 

401.33  Revised 52914 

401.34  Amended 52915 

401.37  (b)  amended 52914 

401.52  Amended 52914 

401.54  (a)  amended 52914 

(b)  amended 52915 

401.59  (c)  amended 52914 
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(d)  amended. 52915 

401.66  (b)  amended 52915 

401.68  (c)  amended 52914 

401.72  (e)  amended 52915 

401.74  (a),  (e).  (f)  and  (g)  revised 
52914 

401.75  (a)  amended 52915 

(b)  revised 15329 

401.78  (b)  amended 52915 

401.81  (a)  revised 52915 

401.84  (c)  amended 52915 

401.86  (a),  (b)  and  (c)  amended 52915 

401.87  (c),  (d)  introductory  text 

and  (3)  amended 52915 

401.88  (aX2)  and  (b)  amended 5291^ 

401.89  (aXD  amended 52915 

401.90  Revised 52915 

(cX2)  corrected 56456 

401.91  Amended 52915 

401.92  Amended 52915 

401.93  (a)  and  (b)  amended 52915 

401.94  Heading  amended 52915 

401.96  (a),  (b),  (c)  and  (e)  amend- 
ed  52915 

401.97  (a).  (bX2)  and  (d)  amended 
52915 

401.1—401.97  (Subpart  A)  Sched- 
ules n  and  in  amended 52915 

402  Revised 15829 

Proposed  Rules: 

26 80479.  56543 

84 47936 

97 75201 

100 45326 

110 12742 

117 50450.  51767.  52057, 59750. 66939. 

76956 

1281. 1923.  6513,  9779. 11127. 12745. 

13460. 15373. 15677.  16895. 17376. 

17377 

151 45545.  65505 

153...,. 

155 

157 

158 

160 80451 

161 50479,  56543 

164 66941. 52303 

11241 

165 45325. 50479. 56543. 63555. 65514. 

76195.  76195.  77539. 51471 

13030. 13082. 13867. 15678. 16020 

167 46375 

6614 

183 47936 
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ISA— LIST  OF  cm  SECTIONS  AFFECTED 


CHANGES  JULY  3.  2000  THROUGH  MARCH  30.  2001 


TIIIE33  Proposed  Rules:— Con. 

VI 7438 

» aoiot 

401 „ 12304 

9752 

408 .9763 

TITLE  34— EDUCATION 


SubMto    A-Offlc*    of 
rakify.  DcportrTMot  of  EducoNon 
(Ports  1—99) 

3.4  (b).  (c)  Introdactory  text.  (4), 
(7).  (d)  introdactory  text.  (7). 
(8),  (e)  introdactory  text  and 

(3)  amended S72I6 

19  Removed S72I7 

98.1  (aX2)  revised .41M2 

99.3  Amended 4iaB2 

98.5  (c)  revised .41M3 

98.31  (aK3).  (8),  (9Kill),  (13).  (b) 
and   aathority    citation   re- 
▼laed:  (aK14)  and  (15)  added 
41163 

98.38  (c)  revised 41163 

98.38  Added 41663 

98.63  Revised 41664 

98.64  (d)  revised 41664 

98  Appendix  A  added 41664 

Choplw  I— Offlc#  fof  Clvfl  Riyhls, 
DfKaliiNMrt  of  Education  (Ports 
100-199) 

108.2  Introdactory  text,  (c)  and 

(d)  amended 46063 

100.3  (d)  amended 46063 

100.4  (aXl),  (b)  heading  and  in- 
trodactory text  amended; 
(dK2)  revised 46063 

100.5  (b)  revised;  (d)  amended 

100.6  (b)  amended 

100.9  (e)  amended 

100.13  (g)  revised;  (gr)  aathority 

ciUtion    added;    (i)    and   (}) 
amended 

100  Appendix  A  amended 

104  Heading  revised 

104.2  Amended 

104.3  (k)  and  (1)  redesignated  as 
(1)  and  (m);  new  (k)  and  aa- 
thority citation  added 

104.4  (a).  (bKlXv).  (3).  (4).  (5).  (6) 
and  (c)  amended 

104.5  (a)  amended 

104.6  (aXS)  amended 


104.8  (a)  amended 

104.11  (aK2).  (4)  and  (bK8)  amend- 
ed  

104.12  (a),  (c)  introdactory  text 
and  (1)  amended 

104.21—104.23  (Sabpart  C)  Head- 
ing amended 48066 

104.22  (a),  (b)  and  (eX3)  amended 

46066 

104.31  Amended... ....46086 

104.32  Introdactory  text  amend- 
ed  46064 

104.33  (bX2).  (3).  (cXD.  (2).  (3)  and 

(4)  amended 46066 

104.35  (a)  amended 46064 

104.36  Amended 46064 

104.37  (CXD  amended 46066 

104.38  Revised 48065 

104.39  Heading,  (a)  and  (c) 
amended 48066 

104.41  Amended 48066 

104.43  (a)  and  (d)  amended 48066 

104.44  (a),  (c)  and  (dXD  amended 
48066 

104.47  (axi)  amended 46066 

104.51  Amended 46066 

104.54  Amended 48066 

106  Heading   revised;   aathority 

citation  added 46064 

106.2  (h)  throagh  (r)  redesignated 
as  (i)  throagh  (s);  new  (h) 
and  aathority  citation 
added;  redesignated  (i)  and 

(k)  amended 48064 

106.4  (a)  amended 46064 

106.6  (c)  amended '. 48064 

106.8  (aXD  amended 

106.11  Amended 

106.17  (d)  amended 48064 

106.31  Heading,  (a)  and  (d)  head- 
ing revised 48064 

106.31—106.42  (Sabpart  D)  Head- 
ing amended 46064 

106.40  (bX2)  and  (3)  amended 48064 

106.51  (aXD  and  (bX9)  amended 

48066 

106.51— iiw.isi  (Sabpart  B)  Head- 
ing amended 48064 

110  Heading  revised 48066 

110.1  Amended 46064 

110.2  Heading  amended 48064 

110.3  Amended;  aathority  cita- 
tion added 46064 

110.16  Amended 46067 

110.17  Amended 46067 

110.20  Amended 48067 


Note: 
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110.23  (a)  amended 48057 

110.25  (b)  amended 48057 

110.33  (a)  amended 46057 

110.35  (c)(2)  amended 46057 

110.37  (b)(2)  amended ...46057 

Chapter  Hi— Office  of  Specioi 
Education  and  RehabNHotive 
Services,  Department  of  Edu- 
cation (Parts  300—399) 

300.233  (aXD  revised;  (aX3)  added 

1476 

Regulation  at  66  FR  1476  eff. 

date  delayed  to  4-10-01 8770 

300  Appendix  C  added 1476 

Regulation  at  66  FR  1476  eff. 

date  delayed  to  4-10-01 8770 

361  Revised 4382 

RegtUation  at  66  FR  4382  eff. 

date  delayed  to  4-17-01 8770 

Technical  correction 13239 

361.5  (bX16)  and  (19)  revised;  eff. 

10-1-01 7252 

Regulation  at  66  FR  7252  eff. 

date  delayed  to  4-10-01 8770 

361.10  0MB  number  pending 4388 

361.12  OMB  number  pending ,4380 

361.13  OMB  number  pending 4380 

361.14  OMB  number  pending 4391 

361.15  OMB  number  pending 4391 

361.16  OMB  number  pending 4381 

361.17  OMB  number  pending 4392 

361.18  OMB  number  pending 4394 

361.19  OMB  number  pending 4395 

361.20  OMB  number  pending 4395 

361.21  OMB  number  pending 4396 

361.22  OMB  number  pending 4385 

361.23  OMB  number  pending 

361.24  OlifB  number  pending 

361.25  OMB  number  pending 4387 

361.26  OMB  number  pending 4397 

361.27  OMB  number  pending 4387 

361.28  OMB  number  pending 4387 

361.29  OMB  number  pending 4387 

361.30  OMB  number  pending 4388 

361.31  O&fB  number  pending 4388 

361.32  OMB  number  pending 4388 

361.33  OBfB  number  pending 4388 

361.34  OMB  number  pending 4388 

361.35  OMB  number  pending 4388 

361.36  OMB  number  pending 4388 

361.37  OMB  number  pending 4400 

(b)  and  (c)  redesignated  as  (c) 

and  (d);  new  (b)  added;  au- 
thority citation  revised;  eff. 
10-1-01 7252 


361.38  OMB  number  pending 4400 

361.40  OMB  number  pending 4401 

361.41  OMB  number  pending 4401 

361.43  (d)  and  authority  citation 

revised;  eff.  10-1-01 7253 

361.45  (bX2)  revised;  eff.  10-1-01 
7253 

361.46  OMB  number  pending 4405 

361.47  OMB  number  pending 4406 

(aX8)  and  (10)  revised;  eff.  10-1- 

01 7253 

361.48  OMB  number  pending 4406 

361.49  OMB  number  pending 4407 

361.50  OMB  number  pending 4408 

361.51  OMB  number  pending 4408 

361.52  OMB  number  pending 4408 

361.53  OMB  number  pending 4408 

361.54  OMB  number  pending 4410 

361.55  OMB  number  pending 4410 

361.55  Revised;  eff.  10-1-01 7253 

361.56  (a)  revised;  eff.  10-1-01 7253 

361.57  OMB  number  pending 4411 

361.60  OMB  number  pending 4413 

361.62  OMB  number  pending 4414 

361  Appendix  A  added;  eff.  10-1-01 

7253 

373  Added 77433 

CtKipter  VI— Office  of  Poslsec- 
oridary  Education,  Department 
of  Education  (Parts  600-699) 

600.9  Removed 46471 

600.10  (a)(2)  removed;  (bX3Xi)  and 

(U)  revised 45471 

600.20  Revised 45471 

600.21  Revised 45471 

600.31  Heading.  (aXD.  (cX2).  (6), 

(7)  and  (d)(7)  revised;  (aX2) 
redesignated   as   (aX3);   new 

(aX2)  added;  (b)  amended 46671 

600.30  Removed 46671 

606.2  (b)  revised 1263 

Regulation  at  66  FR  1263  eff. 

date  delayed  to  4-8-01 8519 

606.10  (d)  added 7W10 

607.10  (d)  added 79310 

608.10  (d)  added 79311 

668  Authority  citation  revised 46637, 

46474 
668.2  (b)(2Xil)  and  (ill)  revised; 

(b)(2Xiv)  added 46474 

668.5  Added 46474 

668.8  (bX3)  and  (4)  revised 46675 

688.12  Removed 46674 

668.13  (a)  revised 46675 

688.14  (bX15Xiii)  removed 46637 


Non: 


76  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  3.  2000  THROUGH  MARCH  30.  2001 


TITLE  34  Choplw  Vl-Con. 

668.16  (mXD  introdactory  text 
and  (1)  amended:  (mK2)  re- 
Y\g^ 66697 

668.17  Removed 666S7 

688.19  Revised .66676 

668.26  (aK6)  amended 66637 

668.11—668.27  (Subpart  B)  Appen- 
dices A  and  B  redesignated 
from  Part  668  Appendices  B 

and  C 66660 

668.46  (cK7)  amended 66637 

668.40—668.48  (Subpart  D)  Appen- 
dix A  redesignated  from  Part 
668  Appendix  E 66660 

668.85  (bXlKll)  revised:  (bX3) 
amended 66637 

668.86  (bXlKii)  revised:  (bX3) 
amended 66637 

668.90  (aXlXiiiXD)  and  (SXlv)  re- 
moved; (aX3Xv).  (vi)  and  (vil) 
redesignated  as  (aXSXiv).  (v) 
and  (vl) 66637 

668.165  (aXSXll)  revised 66676 

668.171  (bXl)  amended 66637 

668.172  (a)  and  (b)  amended 66637 

668.171—668.175  (Subpart  L)  Ap- 
pendices A  and  B  redesig- 
nated from  Part  668  Ai>pen- 
dlces  F  and  O 66660 

668.181—668.196       (Subpart       M) 

Added 66637 

668  Appendices  A,  D  and  H  re- 
moved: Appendices  B,  C,  E,  F 
and  O  redesignated  as 
668.11—668.27  (Subpart  B)  Ap- 
iwndlces  A  and  B, 
668.40—668.48  (Subpart  D)  Ap- 
pendix A  and  668.171—668.175 
(Subpart  L)  Appendices  A 
and  B 66660 

674.5  (cXSXiXD)  and  (E)  amend- 
ed: (CX3XUXF)  added;  eff.  7- 
1.4a .66690 

674.9  (liX3)  added;  eff.  7-1-01; 
(hX2)  amended;  (1)  and  (J)  re- 
designated as  (k)  and  (1),  new 
(1)  and  (J)  added:  eff.  in  part 
7-1-02 .66690 

674.13  (a)  introductory  text  re- 
vised; OBfB  number 66614 

674.30  (c)  revised:  OMB  number 

66614 

674.40  (b)  revised:  OMB  number 

66614 

674.50  (c)  introductory  text  re- 
vised: OMB  number 66614 


874.61  (8)  added 

674.61  Heading,  (a)  and  (b)  re- 
vised: eff.  in  part  7-1-02 

675.19  (bXD  and  (2)  revised 

682.200  (b)  amended 

682.201  (bXlMvllXF)  revised 

(aX5),  (6)  and  (7)  redesignated 

as  (aX6).  (8)  and  (9);  new 
(aXS),  (6Xiii)  and  (7)  added; 
new  (a)(6)  Introductory  text, 

(I)  and  (11)  revised;  eff.  in 
part  7-1-02 

682.207  (bXlXiXB),  (vi)  and  (cX3) 
revised;  (fX2)  removed; 
(f)lntroductory    text,    (1X1), 

(II)  and  (ill)  redesignated  as 
(f)  Introductory  text.  (1).  (2) 
and  (3) 

682.210  (aX5),  (hX2Xl).  (8X6X111). 
(Iv),  (V),  (vlll).  (Ix)  and  (x)  re- 
vised; (sX6)  introductory 
text  and  (vil)  amended 

682.211  (hX2XilXB)  amended; 
(liX2XiiXC)  and  (3Xiii)  added 


.666tu 

.66676 
.65691 
.66619 


.66691 


.66619 


.66619 


682.215  Added 

682.401  (bX15)  revised 

682.402  (eX3)  introductory  text, 
(13X11XA)  and  (B)  Introduc- 
tory text  revised;  (e)(lll)(2) 
introductory  text,  (A),  (B). 
(13XiiXBX2)  and  (C)  amend- 
ed: (eX3XiiXC)  removed: 
(eXlSXllXD).  (E).  (iv)  and  (14) 
added 

(cXlXil).  (iii).  (4),  (kX5Xii). 
(ill).  (rX2)  and  (3)  redesig- 
nated as  (cXlXlil).  (iv).  (5). 
(kXSXiii).  (rX4)  and  (5): 
0>X2),  (3).  (cXlXi).  new  (iii). 
(2).  (8).  new  (5).  (gXlXiii). 
(kXSXi).  (rXD  and  new  (rX5) 
revised:  new  (cXlXii).  (4),  (6) 
through  (16).  new  (kX5Xii). 
new  (rX2)  and  (3)  added;  new 
(cXlXivXA).  (B)  and  (C) 
amended:  eff.  in  part  7-1-02 


.66627 
.66627 
.66660 


.66620 


682.406  (aXU)  revised 

682.410  (bX6)  revised;  (bXT)  re- 
moved; (bX8)  through  (11)  re- 
designated as  (bX7)  through 
(10);  (bXSXi)  introductory 
text,  (ii)  introductory  text, 
new   (bXTXil).    (8).    {9X1XE), 


66691 
.66620 
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(F).  (D.  (K).  (L)  and  (lOXil) 

amended 66621 

(cXlXiXC)  revised 66660 

682.414  (a)(2)  revised 66621 

682.601  (a)(6)  amended 66660 

682.603  (g)  amended 65650 

682.604  (bX2Xi),  (cX6)  and  (7)  re- 

y^gg^ 65621 

(cX5Xi)!  (ii).  (iiKiXB)"  and 
amended;  (fX3)  and  (gX3)  re- 
moved; (f)(4).  (5),  (gX4)  and 
(5)  redesignated  as  new  (fX3). 

(4).  (gX3)  and  (4) 66651 

685.102  (b)  amended 65629 

685.200  (aXlXv),  (bXlXiv)  and  (c) 
amended 65629 

(aXDdvXA)  and  (B)  revised; 
(aXlXivXC)  added:  eff.  In 
part  7-1-02 65693 

685.201  (cX2)  amended 65629 

685.205  (aX5)  and  (bX6Xlv)  redes- 
ignated as  (aX6)  and  (b)(6Xv): 

new  (aX5)  and  (bX6Xlv) 
added;  (bX6Xi).  (ii)  and  (iii) 
amended 66629 

685.210  (bX2Xii)  amended 66629 

685.211  (eX4)  amended 66629 

685.212  (d),  (e)  and  (f)  amended: 

(h)  added 65629 

(a),  (b)  and  (gXD  revised;  (gX2) 
redesignated  as  (gX3);  new 
(gX2)  added;  eff.  in  part  7-1- 
02 65694 

685.213  Redesignated  as  685.214 66629 

Added;  eff.  7-1-02 66694 

685.214  (cXD  introductory  text. 
(1)  and  (11)  amended; 
(cXlXiii)  removed;  (cX6) 
added 66622 

Redesignated  as  685.215;  new 
685.214  redesignated  from 
685.213 65629 

685.215  Redesignated  as  685.216; 
new  685.215  redesignated 
from  685.214;  (cX5)(ii)  amend- 
ed  66629 

685.216  Redesignated  as  685.220; 
new  685.216  redesignated 
from  685.215;  (cXlXili)(B) 
amended 66629 

685.217  Added 65629 

685.220  Redesignated  ftom  685.216 

65629 

685.301  (bX5)  revised. 65622 

(bX8XiXAX2).  (B)  and  (ii) 
amended 66661 


685.303  (bX4XiXA),  (B)  and  (11) 
amended 66661 

685.304  (aX4)  and  (bX5)  removed; 
(aX5).  (6).  (7).  (b)(6)  and  (7) 
redesignated   as   new   (aX4). 

(5).  (6).  (b)(5)  and  (6) 66661 

690.7  (cXD  and  (2)  amended 66661 

690.9  Removed 66676 

690.75  (a)  introductory  text  and 

(1)  amended;  OMB  number 66676 

692.50—692.80  (Subpart  B)  Re- 
vised  66608 

Prc^yxed  Rules: 

50 13034 

75 66200 

303 53606 

350 66200 

600 49134 

668 47990. 49134 

674 .46127, 47634 

675 .49134 

682 46316, 47990.  47634. 49124, 49134 

685 46316,  47590,  47634,  49124,  49134 

690 47590,  49134 

682 .46324 

TITLE  35— PANAMA  CANAL 

No  amendments  to  35  CFR  have  been 
pnbliahed  in  the  Federal  Register 
since  July  8,  2000. 

TITLE  36— PARKS.  FORESTS.  AND 
PUBUC  PROPERTY 

Chapter  I— National  Park  Service. 
Department  of  ttie  Interior  (Parts 
1-199) 

7.13  (1)  heading,  (1)  and  (2)  intro- 
ductory text  revised;  (1)(2) 
heading  and  (3)  through  (14) 

added 7265 

Regulation  at  66  FR  7265  eff. 
date  delayed  to  4-22-01 8386 

7.21  (a)  heading  removed;  (aXD. 

(2)  introductory  text  and  (3) 
revised;  (aX2)  heading  and  (4) 
through  (12)  added 7266 

Regulation  at  68  FR  7266  eff. 
date  delayed  to  4-22-01 8366 

7.22  (g)  revised 7267 

Regulation  at  66  FR  7267  eff. 

date  delayed  to  4-22-01 


Non: 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3.  2000  THROUGH  MARCH  30.  2001 


TITLE  36  Chapter  I— Con. 

51.40  (c)  removed;  (d)  and  (e)  re- 
designated as  (c)  and  (d) S41S6 

51.46  Amended 54156 

Chapter  II— Foract  S«rvic«.  De- 
partment of  Agriculture  (Parti 
200—299) 

212  Heading  revised 3216 

212.1  Amended 3219 

212.2  Heading,   (a),   (b)  and  (c) 
amended 3216 

(a)  revised;  (c)  removed 3217 

212.4  (a)  and  (b)  amended 3216 

212.5  (a)  amended;  (b)  added 3217 

212.6  (b)  and  (c)  amended 3217 

212.7  (a)  amended 3217 

212.10  Amended 3217 

212.13  Removed 3218 

212.20  Heading  and  (a)  revised 3218 

217  Removed 67545 

219  Revised 67565 

219.35  Appendix  A  added 1865 

230  Authority  citation  revised 57549 

230.20—230.21  (Subpart  B)  Added; 

Interim 57549 

242  Emergency  closures  and  ad- 
justments  51542,55190 

242.24  (aK2)  revised 10145 

(a)  introductory  text  and  (3) 

correctly  added;  (aK2)  cor- 
rectly revised:  CFR  correc- 
tion  10682 

242.25  (c)    revised;     eff.     3-1-01 
thorugh  6-30-01 10148 

242.26  Added;  eff.  3-1-01  thomgb 
2-28-02 10148 

242.27  Added;  eff!  S^i^rthoni^ 
2-28-02 10148 

242.28  Added;  eff!  S^l^l  thorugh 
2-28-02 10148 

261.1  (a)(1)  and  (3)  amended 3218 

261.2  Amended 3218 

261.10  (dX2)  amended 3218 

261.12  Heading  amended 3218 

261.13  Introductory  text  amended 
3218 

261.60  (b)  and  (f)  amended 3218 

261.54  Heading  amended 3218 

261.56  Amended 3218 

294.1—294.9  (Subpart  A)  Added 3272 

Regulation  at  66  FR  3272  eff. 
date  delayed  to  5-12-01 8896 

294.1  Authority  citation  removed 
3272 

294.2  Authority  citation  removed 
„ 3272 


294.10—294.14  (Subpart  B)  Added 


.3272 


Regulation  at  66  FR  3272  eff. 

date  delayed  to  5-12-01 

295  Heading  revised 3218 

295.1  Amended 8218 

295.2  Heading  amended 8218 

295.5  Heading  amended 3218 

CtKipter  VIII— Advisory  Council 
on  Historic  Presentation  (Parts 
800-899) 

800  Revised 77725 

CtKipter  X— Presido  Trust  (Parts 
1000—1099) 

1010  Added 55905 

CtKipter  )(l— Arctiitectural  and 
Transportation  Barriers  Compli- 
ar>ce  Board  (Parts  1100—1199) 

1191  Appendix  A  amended 62512. 69640 

1194  Added 50623 

CtKipter  )ai— National  Arctilves 
and  Records  Administration 
(Parts  1200-1299) 

1211  Added 52865.  52886 

1211.105  Amended 52886 

1211.605  Added 52586 

1211.610  Added 52587 

1211.615  Added 52667 

1211.620  Added 52567 

1211.625  Added 52866 

1211.630  Added 52885 

1211.635  Added 52865 

1250  Revised 16376 

1254.38  Removed 16382 

1254.39  Removed 16382 

1254.44  Heading,  (a)  and  (c)  re- 
vised  16382 

1258  Revised 


CtKipter  XVI— Morris  K.  Udail 
SctH)larstiip  and  Excellence  In 
NatiorKil  Environmental  PoUcy 
FourKfciHon 

Chapter  XVI  Established 18034 

Proposed  Rules: 

1—199  (Ch.  I) 70674 

7 53205.  79024 
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1069.6516 

18 i 77538 

242 1 51648 

J, 10162 

293 + 48205. 54190 

42834.55928 

56974 

45331 .  56974 

51270 

51270 


800.... 
1190.. 
1191.. 
1250.. 
1254.. 
1600 57773 

TITLE      37— PATENTS.      TRADE- 
MARKS. AND  COPYRIGHTS 

CtKptor  I— United  States  Patent 
and  Trademartc  Office,  Depart- 
ment of  Commerce  (Parts 
1-199) 

Chapter  I  Heading  revised 56793 

1.4  (b)  and  (c)  revised 54656 

(aK2)  revised 76772 

1.6  (d)(9)  revised 54657 

(dK5)  revised 76772 

1.9  (c)  through  (f)  removed;  (1) 

added 54657 

(c)  revised 57051 

1.11  (a)  revised 57061 

1.12  (cXD  revised 54657 

(aXlXb)  revised 57051 

1.13  Revised 57051 

1.14  Revised 54657 

(a),   (b).   (c).   (e).   (i).   and  (j) 

added 57051 

(h)  corrected 78959 

1.16  (a),  (b).(d)  and  (f)  through  (i) 
revised 49195 

(a)  through  (1)  revised 78959 

1.17  (aX2)  through  (5),  (b) 
through  (e).  (m),  (r)  and  (s) 
revised 49195 

(h).  (1),  (k).  (1).  (m),  (p)  and  (q) 
revised 54658 

Heading,  (h),  ('i)."  (1).  (m)  and 
(p)  revised;  (t)  added 57052 

(a)  through  (e).  (r)  and  (s)  re- 
vised  78959 

1.18  Revised 49195 

Heading  revised;  (d).  (e)  and  (f) 

added 56391 

(d)  revised 57053 

(a),  (b)  and  (c)  revised 76959 

1.19  Introductory  text,  (a)  and 
(b)  revised;  (g)  and  (h)  re- 
moved  54668 


(a)  revised 57063 

1.20  (e),  (f)  and  (g)  revised 49195 

(c)  revised 76772 

(b)  and  (d)  through  (h)  revised 
78960 

(b)  corrected 80755 

1.21  (a)(6)  revised ...49195 

1.22  (b)  revised 54669 

1.24  Removed - 57053 

1.25  (b)  revised 54659,  76772 

1.26  (a)  revised;  (b)  added 54669 

(c)  revised 76773 

1.27  Revised 54659 

1.28  Revised 54661 

1.33  (a)  and  (b)  revised 54661 

1.34  Revised 54662 

1.36  Revised 54662 

1.41  (a)  and  (c)  revised 54662 

1.44  Removed 54662 

1.47  Revised 54662 

1.48  Revised 54663 

1.51  (b)  revised 54664 

1.52  (a),  (b)  and  (c)  revised;  (e) 
added 54664 

(d)  revised 57053 

1.53  (cX3)  revised 50104 

(cXl).  (2).  (dX4).  (e)(2),  (f)  and 

(g)  revised;  (dXlO)  added 54665 

(cX4)  revised 78960 

1.55  (a)  revised 84666 

(a)  revised;  (c)  added 57053 

1.56  (e)  added 54666 

1.58  (b)  added 54667 

1.59  (b)  revised 54667 

1.63  (a),  (b),  (c)  and  (e)  revised 54667 

1.64  Revised 54667 

1.67  (a)  revised;  (c)  removed 54667 

1.72  Revised 54667 

(a)  revised 57054 

1.76  Added 54665 

(b)(7)  added 57064 

1.77  Revised 54668 

1.78  (a)(2),  (4)  and  (c)  revised 54669 

(aX2),  (3)  and  (4)  revised;  (aX6) 

and  (6)  added 57054 

1.84  (a),  (b),  (c),  (j).  (k),  (o)  and 

(X)  revised;  (y)  added 54669 

(aX2),  (e).  and  (j)  revised 57056 

1.85  Revised 54670 

(a)  revised 57055 

1.91  (aX3Xl)  revised 54670 

1.96  (b)  and  (c)  revised 54670 

1.97  (a)  through  (e)  and  (1)  re- 
vised  54670 

1.98  Revised 54671 

(aX2)  and  (b)  revised 57055 
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TITLE  37  Chaplwl-Coa 

1.99  Added , 

(f)  corrected 

1.102  (d)  revlaed 84671 

1.106  Revlaed 80104 

(d)  through  (f)  redesignated  as 
(e)  through  (g);  new  (d)  added 
87086 

1.104  (aX2)  and  (e)  revised 84671 

(aK5)  removed;  (dKD  revised 87086 

1.106  Added 84671 

1.111  Heading,  (a)  and  (c)  revised 
84672 

1.112  Revised 84672.  76773 

1.113  (a)  revised 76773 

1.114  Revised 80104 

1.115  Added 84672 

1.116  (b)  and  (d)  revised 76773 

1.121  Revised 84672 

(i)  revised 76773 

1.125  (bK2)  and  (c)  revised 84673 

1.130  Heading  and  (a)  revised 87066 

1.131  Heading  and  (a)  revised 64673 

(a)  revised 87087 

1.132  Revised 84673.  87087 

1.133  (a)  revised 84674 

1.136  (c)  added 54674 

(aX2)  and  (b)  revised 76773 

1.137  (c)  revised 84674 

1.138  Revised 84674 

(a)  revised;  (c)  added 87068 

1.152  Revised 84674 

1.154  Revised A4674 

1.156  Revised 84674 

1.163  Revised 84678 

1.166  (b)  revised 87088 

1.173  Revised J4675 

1.174  Removed 54676 

1.176  Revised 54676 

1.177  Revised 54676 

1.178  Revised 54676 

1.181  (f)  revised 54676 

(a)  and  (c)  revised 76774 

1.191  (a)  revised 76774 

1.193  (bMl)  revised J4676 

1.211—1.221  Undesignated  center 

heading  added 57068 

1.211  Added 57068 

1.213  Added 87088 

1.215  Added 87069 

1.217  Added 87089 

1.219  Added „ 87089 

1.221  Added 87060 

1.251  Added .69481 

1.291  (aMD  revised 87060 

1.292  (bX3)  revised 87060 

1.301  Revised ....76774 


1.303  (a)  revised :84676 

(a)  and  (b)  revised;  (d)  added 

76774 

1.304  (aXD  and  (2)  revised 76774 

1.311  (b)  revised 84676 

Revised 87060 

1.313  (a)  and  (cX2)  revised 80108 

1.314  Revised 84677 

1.322  (a)  revised 84677 

1.323  Revised 84677 

1.324  Heading  and  (bXD  revised; 

(c)  added 84677 

1.366  (c)  revised 84677 

(f)  revised.... 78960 

1.417  Added 87060 

1.434  (d)  revised 16006 

1.446  (a)  revised;  (b)  added 54677 

1.451  (b)  revised 16006 

1.471  (c)  added 16006 

1.484  (g)  added 16006 

1.492  (a),  (b)  and  (d)  revised .49198 

(a)  through  (e)  revised 78960 

1.494  (f)  revised 87060 

(cX2)  revised 16006 

1.496  (g)  revised 87060 

(cX2)  revised 16006 

1.497  (bX2)  revised;  (d)  and  (e) 
added 84677 

(a),  (c)  and  (d)  revised;  (f)  and 

(g)  added 16006 

1.501—1.570  (Subpart  D)  Heading 

revised 76774 

1.501  (a)  revised 76774 

1.502  Added 76778 

1.510  (bX4)  and  (e)  revised 84678 

Undesignated  center  heading. 

heading  and  (a)  revised 76778 

1.515  Revised 76778 

1.520  Revised 76778 

1.525  Undesignated  center  head- 
ing, heading,  (a)  and  (b)  re- 
vised  76778 

1.530  Heading  and  (d)  revised;  (e) ' 

through  (1)  added 84678 

Heading,  (a),  (b),  (c),  (d)  intro- 
ductory text  and  (1)  revised 

76778 

1.535  Revised 76776 

1.540  Revised 76776 

1.550  (a)  and  (b)  revised 84678 

Revised 76776 

1.552  Revised 76776 

1.555  Heading  and  (c)  revised 76776 

1.560  Revised 76776 

1.565  (a)  revised 84679 

Revised 76777 
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1.570  Undesignated  center  head- 
ing and  section  revised 76777 

1.601  (f)  revised 86793.  70490 

1.606  Revised 86793.  70490 

1.609  Removed 86793 

1.666  (b)  revised 84679 

1.671  (a)  revised 56793 

(a)  and  (e)  revised 70490 

1.682  Removed 86793 

1.683  Removed 86793 

1.688  Removed 86793 

1.701—1.791  (Subpart  F)  Heading 

revised 56391 

1.701—1.705  Undesignated  center 

heading  added 86991 

1.701  Heading  revised;  (e)  added 
56391 

1.702  Added 56991 

1.703  Added 56992 

1.704  Added 56993 

1.705  Added 56994 

1.71(^1.791  Undesignated  center 

heading  added 56994 

1.720  (b)  and  (g)  revised 54679 

1.730  Revised 54679 

1.740  Heading,  (a)  introductory 
text.  (9),  (10),  (14),  (15),  (b) 
and  (c)  revised;  (aX16)  and 

(17)  removed 54679 

1.741  Heading,  (a)  Introductory 
text,  (5)  and  (b)  revised 54680 

1.760  Revised 

1.780  Revised 

1.821  (c),  (e)  and  (f)  revised 

1.823  Heading  and  (a)  revised 54681 

1.824  Revised 54681 

1.825  (a)  and  (b)  revised 54681 

1.902—1.997  (Subpart  H)  Added 76777 

3  Authority  citation  revised 84681 

3.27  Revised 84681 

3.71  Revised 54662 

3.73  Revised 84682 

3.81  Revised 84682 

5  Authority  cltetlon  revised 54662 

5.1  Revised 54682 

(e)  revised 57060 

5.2  (c)  added 54663 

5.12  (b)  revised 54683 

10  Authority  ciUtlon  revised 84683 

10.23  (cXll)  revised. 84683 

102  Added 82917 

Choplvr  II— Copyright  Olllc«.  U- 
brary  of  Congrass  (Parti 
200—299) 

201  Notice  of  intent 46873 


201.5  (cXlXviii)  amended 48914 

201.17  (dX2).  (eX2)  and  (gX2Xii) 

amended 64623 

201.28  (cX4)  amended .48914 

201.35  (b)(2)  revised „ 77301 

201.40  Added 64874 

202.22  (cXl)  amended J8914 

204.8  (a)  amended 48914 

253.5  (cXD,  (2)  and  (3)  revised 78167 

256.2  (a)  Introductory  text,  (1) 
through  (4),  (b)  Introductory 
text.  (1)  and  (2)  amended 64623 


Proposed  Rules: 


1 

102. 
104. 
201. 
255. 
256. 
401. 


42309,80810 

.41903 

80810 

..41612. 84904,  77330,  78434 

14099 

54984 

54826 


TITLE  38— PENSIONS,  BONUSES. 
AND  VETERANS'  REUEF 

CtK«)ler  I— Department  of 
Veterans  Afldirs  (Parts  0—99) 

1.629  Added 76937 

3.22  (aX2Xi)  and  (U)  amended: 

(aX2Xili)  added 43699 

3.55  (aX4).  (aX5)  and  (aX6)  redes- 
ignated as  (aX5).  (aX6)  and 
(aX8)  amended;  (aX4)  and  (7) 
added 43699 

3.309  (dX2Xxvi)  and  authority  ci- 
tation added 43700 

3.814  Heading,  (a),  (cX2)  and  (d) 

revised 13436 

8.37  Added 54799 

17.55  (k)  added;  authority  cita- 
tion revised 66637 

17.56  Undesignated  center  head- 
ing removed;  (e)  added 66637 

17.57  Undesignated  center  head- 
ing added 66637 

17.101  (aX4),  (bX2)  Introductory 
text,  (1),  (11).  (cX2)  introduc- 
tory text.  (eXD.  (2X1)  head- 
ing. Introductory  text,  (3)  in- 
troductory text,  (11)  -and 
(4X1)  amended;  (bX2Xiii). 
(cX2Xii).  (dX3).  (eX2XlXA). 
(U).  (ill),  (iv)  and  (eX4)  intro- 
ductory text  revised;  (eX2Xv) 
added;  Interim 66908 


Note: 


pope  nmben 
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TITIE36  Chaplwl-Con. 

19.2Revlaed 

Revised 

21.1—21.430  (Sabpart  A)  Author- 
ity clUtlon  revlBed 51744 

21  jeo  (ft),  (b)  and  (c)  revised 81764 

Corrected .40724 

21.4200  (s)  added J1741 

21.4251  Revised J1741 

21.4282  (m)  added 41742 

21.ti53  (dK6).  (7)  and  (8)  added 41742 

21.7020  (bxeXivXB).  (C)  and  (D) 
redeslflmated  as  (bX6KivXC). 
(D)  and  (B);  new  (bX6XlvXB) 
added;  (bX6XivXA).  new  (C) 

and  (D)  amended .47264 

21.7042  (bX2)  Introductory  text 
revised;  (bXTXiiXA)  and  (B) 
amended:  (bK7XUXC)  and  (10) 

added 47264 

Corrected I0S29 

21.7044  (bX3)  Introductory  text 
revised;  (bX13)  added;  (c)  and 

(d)  amended 47264 

Oorroctod •..••.•...... ....^038^ 

21.7073  (aXlXlll)  introductory 
text  amended;  (aXlXUlXB) 
and  (C)  redesignated  as 
(aXlXlllXC)  and  (D);  new 
(aXlXiiiXB)  added; 
(aXlXiliXD)  authority  cita- 
tion revised 47266 

21.7122  (e)  authority  citation  and 
(1)  through  (5)  revised;  (eX6) 
and  (7)  amended;  (eX3)  added 
11742 

21.7136  (b).  (cXD.  (2)  and  (3)  re- 
vised  

(bX2)    Uble   and   (cXD   table 
amended 84193 

21.7137  (a)  revised:  (cX2)  intro- 
ductory text  and  (1)  through     

(iv)  amended .44940 

(aXD  amended 88199 

21.7822  (f)  authority  citation  re- 
vised; (fX4Xv)  and  (vl) 
amended;  (fXvXvli)  added .81743 

21.7635  (cXD  introductory  text 
revised .41 101 

21.7636  (aXD.  (2)  introductory 
text  and  (1)  revised:  (aX3) 
amended 89127 

(aXl)  and  (2X1)  corrected. 40699 

21.7064  (b)  redesignated  as  (c):  in- 
troductory text  and  new  (b) 
added;  OMB  number .41101 


21.7666  Introductory  text  re- 
moved; (a)  Introductory  text, 
(1).  (2).  (3)  and  (b)  redesig- 
nated as  (b)  introductory 
text,  (3).  (4),  (5)  and  (c);  head- 
ing, new  (b)  heading,  new  (3) 
and  authority  citation  re- 
vised; new  (a).  (bXD  and  (2) 

added;  OMB  number 41102 

23  Added 52866.  82809 

23.106  Amended 82890 

23.606  Added 82890 

Proposed  Rules: 

I  48332 

3  ZZIZZZL .48982.  61 132 

2376.  U549 

4 

9 

17 13461 

18 74460 

19 13463 

36 .44882.  74987 

36 48S32 

TITIE  39-POSTAL  SERVICE 

Chaplw  l-Unll»d  SkilM  P08tal 
S«rvlc«  (Parts  1—999) 

20  IMM  amended;  incorporation 

by  reference 44444. 47323. 48171. 

52026,58462,86243.88382.60362. 
74188,  77077.  77302, 82278 

111  DMM  amended;  incorpora- 
tion by  reference 41879, 46361. 

44343. 48384, 49918,  52311, 61102. 
78148.  78843.  77816,  78862,  79311 

Authority  citation  revised 79311 

(f)  table  amended 8S70 

DMM  amended;  incorporation 

by  reference 9610. 16130. 16131 

775.9  (aXD  introductory  text  re- 
vised; (bXl)  amended 41012 


Proposed  Rules: 


30 


111. 


87844 

13868 

t^Vwi^^PSy  ^WW^^^^^  ^P^^^^^^^  ^NPm I tt(  •W^Pp^Pf 

88499. 88682. 64643. 68274.  78210 

10868. 15206. 16431 

286 81784, 81788 

SOS J8682 

661 18608 

3000 11212 
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TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chaplw  I— Enviionmeotal 
Protection  Agency  (Ports  1—799) 

Chapter  I  Nomenclature  change 

47328 

5  Added 82865,  52890 

5.105  Amended 82890 

5.605  Added 82890 

9  Technical  correction 43840 

9.1  Table  amended  (OMB  num- 
bers) (effective  date  pending) 

43661 

Table  amended  (OMB  numbers) 

48299,  50137,  55838,  67267,  60761 

Table  corrected 59894 

Table    amended    (OMB    num- 
bers); e£f.  12-6-03 76745 

Table  amended  (OMB  numbers) 

3776,  6481,  6895,  7061 

Regulation  at  65  FR  7061  eff. 

date  delayed  to  5-21-01 16134 

31.36  (bXD  revised 3794 

Regulation  at  66  FR  3794  eff. 

date  delayed  to  4-17-01 9661 

31.38  Added 3794 

Regulation  at  66  FR  3794  eff. 

date  delayed  to  4-17-01 9661 

35  Authority  citation  revised 58886 

Authority  citation  revised 1734 

36.001  Revised 1734 

Regulation  at  66  FR  1734  eff. 

date  delayed  to  4-9-01 1734 

35.100-35.418    (Subpart    A)    Re- 
vised   1734 

Regulation  at  66  FR  1734  eff. 

date  delayed  to  4-^-01 9202 

35.500—35.735  (Subpart  B)  Added 

3795 

Regulation  at  66  FR  3795  eff. 

date  delayed  to  4-17-01 9661 

35.3500-35.3585       (Subpart       L) 

Added 48299 

Regulation  at  65  FR  48299  con- 
firmed  2823 

35.4000—35.4275  (Subpart  M)  Re- 
vised  88886 

35.10000—35.10035  (Subpart  Q)  Re- 
moved   3795 

Regulation  at  66  FR  3795  eff. 

date  delayed  to  4-17-01 9661 

49.1—49.22  Designated  as  Subpart 

A 81433 


49.10701--49.10711     (Subpart     M) 

Added 81433 

50.6  (d)  removed 80779 

51  Authority  citation  revised 48632 

SIP  submission  failure  find- 
ings  81366 

51.121  (q)  added 56251 

51.350  (c)  revised 45832 

51.351  (a)  removed;  (b),  (f)  intro- 
ductory text,  (13),  (gX13)  and 
(hXll)  revised 48632 

51.353  Introductory  text  and  (a) 

revised;  (b)  removed 45532 

51.357  (aX3).  (4),  (6),  (11)  and  (13) 
revised 45633 

51.358  Introductory  text,  (a)  in- 
troductory text,  (2X1),  (11). 
(iv),  (3)  Introductory  text, 
(iv),  (vl).  (ix),  (b)  introduc- 
tory text,  (2)  and  (c)  revised; 
(bXD  and  (3)  removed 45633 

51.359  Introductory  text,  (aXD, 
(c)  and  (d)  revised;  (a)(3)  re- 
moved  48833 

51.362  (a)(2)  and  (bX4)  revised ...48834 

51.363  (aX4Xvli),  (bXD.  (cXlO)  and 
(d)(lXi)  revised 45534 

51.365  Introductory  text,  (aX3), 
(23),  (24),  (25)  and  (b)  revised 

45534 

51.366  (aX2Xl)  through  (vl)  and 
(bX3)  revised;  (a)(2Xvll) 
through  (X)  and  (b)(3Xv) 
through  (vlll)  removed 45534 

51.367  (aXlXvl)  and  (3)  revised 45634 

51.368  (a)  revised 45534 

51.369  (c)(2)  and  (3)  revised 45535 

51.371  Introductory  text,   (aX2), 

(3),  (bX2)  and  (3)  revised 45535 

52  State  implementation  plan 
determinations.... 43700. 43994,  52931 

State  implementation  plan  de- 
terminations  1046 

52.9  (b)  revised 45200 

52.50  (c)  table  amended 56798,  76939 

52.66  Existing  text  designated  as 

(a);  (b)  added 64387 

(b)  corrected 47796 

52.120  (cK96Xl)(AXi)  revised 50652 

(cXlOXlvXC)      and      (84X1XE) 

added 58341 

(cX18XivXB).  (84XiXB),  (C)  and 
(D)  added;  (cX84XlXA)  re- 
vised  79744 

(cX84XiXF)  added 81373 


NoTB:  OoMtaf  pooe  numben  Indteale  2000  citanoet. 
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ISA-UST  OF  CFR  SECTIONS  AFFECIED 


CHANGES  JULY  3.  2000  THROUGH  MARCH  30.  2001 


TITLE 40  Chaptorl— Con. 
(cX67XiKD)  and  (»4XiXD)  added 


.733 


52.170  (c)  table  amended A1107 

52.181  (a)  revised MVM 

52.330  (cXMlKlXCK^)  added 

(cXa08XiXAX2)  and 

(230XiXCX2)  added 

(CX178X1XB)    and    (U7X1XCXO 

added M9M 

(cXaoaXiXBX2)  and 

(a64XiXDX<)  added .46«75 

(cXlS2XiXB).  (184XiXD)  Intro- 

ductory    text.    (19exiXKX2). 

(2aOXiXB)  introductory  text. 

(228XiXC)  introductory  text. 

(263XiXC)  introductory  text 

and  U)  added;  (cK194KiXDXJ) 

and  (asSXlXCXi)  removed 47863 

(0X275)  added 4W01 

(cX276XiXBXi)  added 82315 

(cXaeSXlXB)  added JS188 

(cX277XiXB)  added 83804 

(cXa86XlXBX2)  added 861«8 

(cX277XiXCX2)      and      (cX278) 

added 88303 

(cXa83XlXDX2)  added. 8891 1 

(cX366XiXPXJ)  and 

(277XlXCXi)  added 88283 

(cXa83XiXD)  added 86489 

(cX»Xv)    and    (cX16BXiXHXJ) 

added .66177 

(cX256XiXP)  removed 70798 

(bX5).   (CX56X11XC).   (96X11XC). 

(17»XiXDX2).        (ISTXiXBXO. 

(ISBXiXDXO.       (UOXiXAXJ). 

(USXiXB).  (196XiXBX2). 

(226X1X0X2).         (241XiXCXJ) 

and  (2S6XiXO)  added 76871 

(cX282XiXBXJ)  added 77308 

(cXa82XlXE)    added;     interim; 

eff.  to  1-11-08 79317 

(CX278X1XB)  and  (C)  added 79784 

(cX230XiXBX«)  added 17079 

S2J22    (aX6Xiv)    and    (bX4Xlll) 

added .66177 

52.320  (0X88)  added 79782 

(cX80)  added 

52.348  (d)  added 

52.340  (e)  added J0783 

52.360  (c)  removed 

Removed 

52.370  (cX84)  added 

(cX88)  added 

(CX86)  added J1746 

(CX88)  added 18186 

52.374  Table  amended 868 


52.375  (e)  and  (f)  added 62623 

52.377  Added 62626 

Existing  text  designated  as  (a); 

(b)  added 663 

52.380  (cX2)  removed 62623 

52.384  (a)  revised 62626 

52.385  Table  amended 62624. 6436a 

81746 

Table  amended 16137 

52.420  (c)  table  amended 9211 

52.470  (c)  Uble  amended 44984. 80784. 

81370 

52.475  Added 631 

52.476  (a)  existing  text  des- 
ignated as  (a);  (b)  and  (c) 
added 831 

52.570  (e)  table  amended 82040 

52.726  (w).  (X)  and  (y)  added 78974 

(z)  added 9209 

52.770  (cXiai)  added 41382 

(CX136)  added 41366 

(0X124)  and  (136)  added 47339 

(0X134)  added 82318 

52.1019  Removed 1874 

52.1020  (cX48)  added 1874 

52.1031  Table  amended 1874 

52.1070  (CX149)  added 48720 

(CX150)  added 83181 

(0X151)  added 78417 

(CX154)  added 1887 

(0X166)  added 9627 

(0X162)  added 9766 

(0X148)  added 9789 

68.1072  (b)  removed 44609 

(e)  removed 9627 

62.1076  Heading  revised;  (d)  added 


(e)  and  (g)  added 632 

(e)  correctly  designated 9789 

52.1078  Added 682 

52.1120  (cXUO)  added 41346 

(CX127)  added 64363 

(cXU8)  added 78976 

(0X122)  added 68900 

(0X134)  added 81747 

(CX130)  added 14819 

63.1127  Table  revised 693 

63.1139  Added 68098 

ie*iwttng  text  designated  as  (a); 

(b)  added 693 

52.1156  Added 49287 

52.1167  Table  amended 41346. 68900. 

70976. 81747 

Table  amended 14319 

63.1170  (0X113)  added 

63.1174  Amended 
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(s)  added 67637 

(t)  added 70698 

52.1220  (cX56)  added 14091 

(CX66X1XA)    and    (iXF)     cor- 
rected  17466 

52.1320  (c)  table,   (d)  teble.  (e) 

table  amended 62298 

(c)  toble  amended 64147,  64160 

(c)  table  and  (d)  table  amended 

64158 

(c)  table  and  (e)  table  amended 

82288 

(c)  table  amended 16139 

52.1519  (aX2)  and  (cX3)  removed 

1871 

52.152D  (cXe7)  added 42292 

(cX57)  and  (64)  added 68081 

(c)(59)  added 1871 

52.1523  Table  revised 71068 

52.1525  Table  amended 68081 

Table  amended 1871 

52.1528  Added 71066 

52.1570  (cX69)  added 53601 

52.1606  Table  amended 53602 

52.1683  (g)  added 58364 

52.1770  (c)  table  amended 60102 

(c)  table  corrected 63678 

52.1880  (d)  removed;  (j)  added 77318 

52.1930  Redesignated  as  52.1960; 

new  52.1920  added 47328 

(0)  table  corrected 52476 

52.1960  Redesignated  from 
52.1920;  heading  and  (a)  re- 
vised  47328 

52.197D  (CX132)  added. 41350 

(CX133)  added 52936 

52.2020  (CK147)  added 45920 

(CX148)  added 49803 

(CX143)  added 78420 

52.2026  Introductory  text,  (a)  and 
(b)  correctly  removed;  CPR 

correction 13854 

52.2070  (e)  table  amended 42292 

(c)  table  and  (e)  table  amended 

81747 

(c)  table  amended 9663 

52.2220  (d)  table  amended 86796 

52.2270  (c)  Uble  amended 43994. 48917, 

53177.  53698.  70794.  79748 

(c)  table  amended;  (d)  added 64154 

(c)  table  amended 9205, 15199 

52.2320  (cX45)  added 14086 

52.2350  (c)  added 63648 

52.2370  (CX28)  added 42292 

Redesignated   as   52.2386;    new 
52.2370  added 54415 


52.2386        Redesignated        from 

52.2370;  (a)  revised 5ai5 

52.2420  (c)  table  and  (d)  table  cor- 
rected  41525 

(c)  table  amended  ...41993. 43840. 62628 

(c)  table  corrected 83840 

(d)  table  amended 44686.  78101 

(d)  table  amended 15 

Regulation    at    65    FR    44685 

withdrawn 52651 

52.2423  (f)  amended 41994 

52.2428  Existing  text  designated 

as  (a);  (b)  added 99731 

(c)  and  (d)  added 632 

52.2429  Added 632 

52.2450  (e)  removed 99732 

(f)  removed 16 

52.2470  (CX80)  added 59134 

(cX81)  added 14499 

52.2520  (cX44)  added .47342 

52.2570  (cK99)  added 55201 

52.2575  (b)(3)  added 68904 

52.2585  (n)  added 64145 

52.2620  (c)(29)  added 80333 

55.14  (e)(2XiXA)  revised 12964 

55  Appendix  A  amended 12964 

60  Authority  delegation  notice 

46364. 46365.  78275 

Authority  delegation  notice 12871, 

16606 
60.4    (a).    (bXO)    and    (c)    table 

amended 13440 

60.11  (b),  (eXD  and  (5)  amended 

61749 

60.13  (dXD  and  (2)  revised 48920 

(dXl).  (h).  (iXl).  (9).  (j)  intro- 
ductory text,  (1)  and  (2) 
amended;  (g)  revised 61749 

Regulation  at  65  FR  48920  eff. 
date  delayed  to  4-9-01 9034 

60.14  (bXD  amended 61750 

60.17  (aX64)  added 48920 

(a),  (i)  and  (j)  revised;  (bXD 

and  (d)  amended 61780 

(hXD.  (2)  and  (3)  revised....76385,  76383 
(aX12).  (13),  (14),  (19).  (22).  (28) 

and  (47)  amended 78278 

Regulation  at  65  FR  48920  eff. 

date  delayed  to  4-9-01 9034 

60.18  (f)(1)  and  (3)  amended 61782 

60.24  (eXD  revised 76384 

60.27  (f)  revised 76384 

60.41  (f)  amended .....61782 

60.42  (bXD  and  (2)  amended 61782 

60.45    (b)(2).    (fX4Xi).    (ii),    (vi), 

(5X1)  and  (11)  amended 61782 


Note:  BoMkice  poQe  nmtMis  indtoole  2000  ctanget. 


ISA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3.  2000  THROUGH  MARCH  30.  2001 


TITIE40  Choplwl-Con. 

60.46    (bX2Xi).     (U)    and    (cX2) 

amended 41788 

60.41*  Amended 417t2 

60.43a  (dX2)  amended 417S2 

60.47a  (bX3).  (g).  (hXS)  and  (iXD 

amended A1782 

60.48a    (bX2Xii).    (oX3)    and    (f) 

amended .61782 

60.40b  0)  "dded .41788 

60.41b  Amended 41782 

60.42b  (d)  amended 41782 

60.43b  (aXD  amended 61782 

60.46b  (dX4)  and  (6X1U)  amended 

61782 

60.41c  Amended 41782 

60.420  (a)  and  (c)  amended 41789 

60.43c  (aXD  amended 41783 

60.44c  (1)  amended 41783 

60.46c  (aXl)  throogh  (4)  added; 
(aX5).  (6)  and  (7)  redesig- 
nated as  (aX6).  (7)  and  (8): 

new  (aX5)  added. 41789 

60.46c  (b)  and  (d)  amended 41789 

60.47c  (a)  and  (b)  amended 41789 

60.48c  (b)  amended 41789 

60.52  (a)  amended 41789 

60.54  (bXD  and  (3X1)  amended 41789 

60.51a  Amended 61789 

60.58a  (bX3).  (8).  (eXlO).  (14)  and 

(fX2)  amended 61789 

60.58b  (bXl).  (fXl)  and  (2)  amend- 
ed  41789 

60.66c  (bX4)  and  (10)  amended 41789 

60.64  (bXl)  amended 41789 

60.84  (d)  amended 41789 

60  JOB  (aXD  amended 41789 

60.104  (bX2)  amended 41784 

60.106  (aX3Xl).  (111).  (4X111).  (5X1). 
(U).  (6X1).  (11).  (7X1).  (10).  (c) 
and  (d)  amended:  (aX8).  (9) 
and  (12)  revlBed 41784 

60.106  (bXl).  (3).  (cXl).  (fX3).  (g). 
(hXl).  (3).  (4).  (1X2X1).  (0).  (11) 
and  (JX2)  amended;  (e).  (fXD 

and  (1X10)  revised 41784 

60.107  (cX5)  and  (6)  revised 41786 

60.110a  (a)  revised;  (c)  added 78278 

OO.UOb  (e)  added 78878 

60.111  (b)  and  (1)  amended 41788 

60.111a  (b)  and  (g)  amended 41786 

OO.lllb  (fX3)  and  (g)  amended 41786 

60.115a  (dX2)  revised 78278 

60.U6b  (eX3Xll).  (fX2Xl)  and  (U) 

amended 41W6 

(g)  revised 78276 

60.121  (d)  added 41786 


60.133  (bXl)  amended 61786 

60.144  (c)  revised 61786 

60.143a  (c)  amended 61786 

60.144a  (d)  revised .61786 

60.145a  (f)  amended 61786 

60.153  (bX3)  and  (5)  amended 61786 

60.154  (bXD  and  (3)  revised;  (bX4) 

and  (5X111)  amended 61786 

60.165  (dX2)  amended 41786 

60.192  (a)  amended 61787 

60.196  (bXD  and  (2)  amended 61787 

60.201  (c)  revised.- 61787 

60.202  (a)  amended 61787 

60.203  (b)  amended 61787 

60  J04  (bXD  and  (3)  amended 61787 

60.211  (c)  revised 61787 

60.212  (a)  amended 61787 

60.213  (b)  amended 41787 

60.214  (bXD  and  (3)  amended 61787 

60J22  (a)  amended 61787 

60.223  (b)  and  (c)  amended 61787 

60J94  (bXD  and  (3)  amended 61787 

60.232  Amended 61787 

60.233  Amended 61787 

60.234  (bXD  and  (3)  amended .61787 

60.241  (c)  amended .61787 

60.242  (a)  amended 61787 

60.244  (bX3)  and  (cXD  amended 

61787 

60.250  (a)  amended 61787 

60.251  (b)  and  (c)  amended 41787 

60JS2  (bXD  amended 61787 

60JS3  (aXl)  and  (2X1)  amended 61787 

60  J61  (n).  (o).  (q).  (s),  (t).  (v)  and 

(w)  amended 61788 

60.206  (cXl)  and  (2XU)  amended 

„ 61788 

00.274  (aX4)  and  (i)  introductory 
text  amended;  (1X4)  revised 

61788 

60.275  (eX2).  (4)  and  (1)  amended 

61788 

60J76  (a)  and  (cX6Xlv)  revised; 

(b)  amended 61788 

60.274a  (c).  (f)  and  (h)  Introduc- 
tory text  amended;  (hX4)  re- 
vised  61788 

60J75«  (eX4)  amended 61788 

60J76a  (e)  amended;  (fXOXiv)  re- 
vised  61788 

60Jn  (c).  (d)  and  (e)  amended 41788 

60J82  (aX3Xl)  amended 61788 

60.283    (aXlXUi).    (v)    and    (vi) 

amended 61788 
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60.284  (aX2Xll).  (cX3)  and 
(dX3Xli)  amended;  (c)  intro- 
ductory text  revised;  (f) 
added 61799 

60.285  (cXD.    (dX3).    (eXD    and 
(f)(1)  amended:  (fX2)  revised 
61789 

60.290  (c)  amended 61799 

60.291  Amended 61789 

60.292  (aX2)  amended 61799 

60.293  (dK3)  introductory  text, 
(i).  (ii),  (ill)  and  (e)  redesig- 
nated as  <e)  introductory 
text.  (1).  (2).  (3)  and  (f);  (dXD 

and  new  (f)  amended 61799 

60.296  (b)(3)  amended 61799 

60.301  Amended 61799 

60.313    (cXD   introductory    text. 

(iXB)  and  (2X1)  amended 61799 

60.315  (a)(2)  amended 61799 

60.330  (a)  amended 61799 

60.331  (8)  removed 61769 

60.332  (a)  amended 61799 

60.334  (c)(3)  amended 61799 

60.335  (cKl)  and  (fXD  amended; 

(d)  revised 61760 

60.343  (e)  amended 61760 

60.344  (bXl)  and  (2)  amended 61760 

60.372  (aXl).  (2).  (3).  (5)  and  (6) 

amended 61760 

60.374  (cXl)  amended 61760 

60.381  Amended 61760 

60.382  (aXl)  amended 61760 

60.385  (c)  amended 61760 

60.386  (c)  amended 61760 

60.391  (b)  amended 61760 

60.393     (cXlXi)     and     (2XilXA) 

amended 61760 

60.395  (d)  amended 61760 

60.396  (aXl).  (2).  (b)  and  (c) 
amended 61760 

60.401  (b)  amended 61760 

60.402  (aX2Xi)  amended 61760 

60.424    (bX3)    amended;     second 

(bX3)  redesignated  as  (bX4) 

61760 

60.431  (b)  amended 61761 

60.433  (aX5)  introductory  text. 
(11),  (bXl).  (2),  (3).  (5), 
(cX2Xii),      (Ui),      (V)      and 

(eX5Xii)  amended 61761 

60.435  (aXD.  (2),  (b)  and  (dXD 

amended 61761 

60.440  (b)  amended 61761 

60.441  (a)  and  (b)  amended 61761 


60.443  (b).  (d),  (e)  and  (i)  amended 

61761 

60.446  (a)  and  (b)  amended 61761 

60.453  (b)  introductory  text,  (1) 
introductory  text,  (iXB),  (C), 

.(2XiXA),      (B)      and      (3X1) 
amended 61761 

60.454  (a)(2)  amended 61761 

60.455  (cXl)  and  (2)  amended 61761 

60.456  (aXl),  (4)  and  (c)  amended 
61761 

60.463  (cXl),  (3X111)  and  (4X11) 
amended 61761 

60.464  (c)  amended 61761 

60.465  (c)  and  (d)  amended 61761 

60.466  (aXD.  (2)  and  (c)  amended 
61761 

60.471  Amended 61762 

60.472  (aXlXi).  (H)  and  (bXD 
through  (5)  amended 61762 

60.473  (a),  (b)  and  (c)  amended 61762 

60.474  (cXD  and  (4)  amended; 
(c)(4)(ii)  and  (f)  revised 61762 

60.480  (d)(2)  amended 61762 

(e)  added 78276 

60.481  Amended .61762.  76276 

60.482-1  (a)  revised 78276 

60.482-2  (e)  introductory  text,  (3) 

and  (f)  amended 61762 

(dXlXii)  and  (f)  revised;  (g)  and 

(h)  added 78276 

60.482-3  (1X2)  amended 61762 

(bX2)  and  (h)  revised 78277 

60.482^  (c)  amended 61762 

(c)  revised;  (d)  added 76277 

60.482-5  (0)  amended 61762 

„  (a)  and  (b)  introductory  text 
revised;  (bX3)  amended;  (bX4) 

added 78277 

60.482-6  (d)  and  (e)  added 78277 

60.482-7  (fX3)  amended 61762 

60.482-8  Heading  and  (a)  revised 

78277 

60.482-9  (a)  revised 78277 

60.482-10  (c)  amended 61762 

(b)  and  (c)  revised 78277 

60.483-1  (bXD  amended 61762 

(bXD  revised 78278 

60.483-2  (a)(2)  amended 61762 

(aX2)  revised 78278 

60.484  (fX2)  amended 61762 

60.485  (cX2).  (d)  introductory 
text,  (1),  (eXl),  (2).  (f),  (g)(5) 
and  (6)  amended;  (gX3)  and 

(4)  revised 61769 

60.486  (cX8)  amended 61769 


Non: 
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(f)  Introductory  text  and  (1)  re- 

vised 7t27i 

60.487  (d)  amended A17M 

60.489  Table  amended 61763 

60.491  (aK6)  and  (b)  amended .61769 

60.493  (bKl)  introdactory  text. 
(IKC)  and  (111)  amended .61763 

60.494  (b)  amended 61763 

60.496  (aXl)  amended 61763 

60.406   (aKl)   revised;    (aX2).   (b) 

and  (c)  amended 61763 

60.501  Amended .61763 

80.531  Amended 61764 

80.532  (bKl)    amended;    (bXlKD. 

(U)  and  (2)  revised A1764 

60.533  (kXl).  (2).  (oX4)  and 
(PK4K11KA)  amended A1764 

60.535  (bX9)  amended .61764 

60.536  (aK3KU)  revised;  (1K4XU) 

and  (JX2KV)  amended 41764 

60.541  (b)  amended 41764 

60.542  (aXlXUXA)  throtwh  (B). 
(2X11XA)  throivh  (E). 
(6XUXA)  throogh  (B). 
(8XUXA)  throogh  (E)  and 
(»XliXA)  throogh  (E)  revised; 
(aX3).  (4).  (6X1).  (11).  (7X1)  and 

(U)  amended 41764 

80.50*  (a)  amended 41766 

60.543  (c),  (d).  (e).  (f)  Introdoc- 
tory  text.  (2XlvXO)  and  (H). 
(g).  (i).  (JX4).  (5X11),  (n)  Intro- 
doctory  text  and  (5)  amended 
61766 

60.544  (aX2)  amended 41766 

60.545  (b).  (d)  and  (f)  amended 61766 

60.546  (a).  (cXD.  (2).  (3),  (5).  (d). 
(fXl).  (2)  and  (J)  amended 61766 

80.547  (aX2)  and  (5)  amended 61766 

60.580  (aX4Xl)  and  (b)  Table  1 

amended 41766 

(d)  Table  2  revised;  (g)  amend- 
ed  .61766 

(J)  added 7t27t 

60.561  Amended 41767 

60.562-1  (aXlXlli).  (bXlXl). 
(CXIXIXA).  (UXA).  (C).  (2X1). 

(UXA)  and  (C)  amended 41767 

80.56^2  (d)  amended 41767 

80.584  (gX2)  and  (3)  revised;  (hXD 
and  (2)  redesignated  as  (hX2) 
and  (3);  (h)  designated  In 
part  as  (hXD;  (cXl).  (dXD.  (0 
Introdoctory  text.  (1).  (3). 
new  (hXl).  new  (8).  OXD  In- 


troductory text.  (1)  and  (Iv) 
amended 61767 

60.565  (aXlXU).  (2XU)  and  (fXlXD 

amended 61766 

(g)  Introductory  text  revised 76276 

60.581  (a)  and  (b)  amended 61766 

60.583  (a)  Introductory  text.  (1). 
(bX4).  (5).  (cX2).  (3)  and  (4) 
amended 61766 

60.584  (bXD.  (2)  and  (cXD  amend- 
ed  61766 

60.503  (bX2)  and  (d)  amended 61766 

80.600  (a)  amended 61766 

60.602  Amended 61766 

60.603  (bX2Xl)  redesignated  as 
(bX3):  (b)  Introductory  text. 
(2)    Introductory    text    and 

new  (3)  amended 61769 

80.804  (b)  amended 61769 

80.610  (d)  added 76276 

80.613  (c)  Introductory  text 
amended;  (cX3).  (d)  and  (e) 
redesignated  as  (d).  (e)  and 

(f) 61769 

60.614  (bX5)  and  (c)  through  (f) 
redesignated  as  (c)  throogh 
(g);  (bX4XU).  (Ill),  new 
(eXlXl).  (IIXC),  (2X11).  (4).  (6) 
and  (fX2)  amended:  (fXlXD 

and  (U)  revised 61769 

60.615  (e)  and  (g)  amended 41779 

eo.aao  (b)  amended 41779 

80.624  Amended 41779 

80.632  (f)  amended. 41773 

60.833  (bX4Xl).  (d).  (hXD  and  (2) 

amended 61779 

60.641  Amended 41779 

60.644  (bXl).  (cX3).  (4X111)  re- 
vised; (bX2).  (cX2).  (4)  Intro- 
ductory text.  (1).  (U).  (Iv)  and 

(d)  amended 61779 

60.646  (bXl).  (c)  and  (e)  amended 

61774 

80.680  (d)  added 76276 

60.663  (cX3).  (d)  and  (e)  redesig- 
nated as  (d).  (e)  and  (f);  (c) 
Introductory  text  and  new  (f) 
amended .61774 

80.664  (bX6)  and  (c)  through  (g) 
redesignated  as  (c)  through 
(h);  (bX4Xll).  (Ill)  and  new 
(eXlXl).  (UXC).  (2XU).  (4).  (6) 
and  (fX2)  amended;  new 
(fXlXD  and  (11)  revised 41774 

00.886  (bX4Xl).  (e).  (g),  (1).  0X6) 

and  (n)  amended 61776 
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aX6)  revised 76279 

60.672  (o)(l)  amended 61778 

60.676    (aXlXi),     (4X1)    and    (11) 

amended 61776 

60.685  (CXD.  (2)  and  (3X1)  amend- 
ed  61776 

60.692-3  (b)  amended 61776 

60.695  (aXD  and  (2)  amended 61776 

60.607  (k)  added 61776 

60.700  (d)  added 78279 

60.704  (dX2Xll)  and  (4)  amended 
61776 

60.705  (1X5)  revised 76279 

60.723  (bXD  amended 61776 

60.724  (aX2)  amended 61776 

60.732  (a)  amended 61778 

60.753  (c)(2)  introductory  text 
amended 61778 

60.754  (aXlXi).  (ID  and  (d)  amend- 
ed; (aX3)  Introductory  text 
revised 61778 

60.1000—60.1465  (Subpart  AAAA) 

Added 76356 

60.1500—60.1940   (Subpart   BBBB) 

Added 76364 

60.2000—60.2265    (Subpart    CCCC) 

Added 78360 

Table  1  revised 16606 

60.2500—60.2875  (Subpart  DDDD) 

Added ■.■■.■■...■.75362 

60  Appendix  A  amended 42297, 61779 

Appendix  B  amended 46920, 62130, 

62144 
Regulation  at  65  FR  48920  eff. 
date  delayed  to  4-9-01 .dOM 

61  Authority  citation  revised 76280 

61.18  (a)  revised 62150 

(aXS)  and  (8)  amended;  (aX9) 
through  (13)  redesignated  as 
(aXlO)  through  (14);  new 
(aX9)  and  (e)  added 78280 

61.20  (a)  and  (b)  amended 62151 

61.21  (b)  amended 62151 

61.23  (a)  amended 62151 

61.24  (a)  amended 62151 

61.30  (a)  amended 62151 

61.32  (a),  (b)  Introductory  text 

and  (IXD  amended 62151 

61.42  (a)  and  (b)  amended 62151 

61.52  (a)  and  (b)  amended 62151 

61.53  (c)  amended 62151 

61.55  (a).  (bXD  and  (cX4)  amend- 
ed  62151 

61.61  (c).  (1)  and  (wX3)  amended 
62151 

61.62  (b)  amended 62151 


61.64  (aX2).  (eX2Xi).  (ID.  (0(2X1) 

and  (11)  amended 62151 

61.65  (a),  (b)(8KiKDXi).  (2)  and  (c) 
amended 62151 

61.67  (g)  revised;  (hXD  amended 
62152 

61.68  (c)(1)  and  (2)  amended 62155 

61.70  (c)  revised 62155 

61.93     (bXlKD,     (il)     and     (2Xi) 

amended 62156 

61.107   (bXlXD.    (ID.    (2X1).    (iv). 

(5Xiv)  and  (v)  amended 62156 

61.110  (c)(2)  amended 62156 

(a)  revised 76280 

61.123  (d)  amended 62156 

61.125  (aXD  throogh  (5)  amended 

62156 

61.132  (b)  Introductory  text  and 

(1)  amended 62167 

61.133  (c)  Introductory  text  and 

(1)  amended 62157 

61.139  (cXD,  (d)(2Xii).  (gXlXvl) 
introductory  text,  (A),  (B) 
(hX3)  introductory  text.  (11) 

and  (4Xii)  amended 62157 

61.155  Heading  amended 62157 

61.162  (aXD  and  (bXD  amended 

62157 

61.164  (c)  Introductory  text,  (2). 
(d)  Introductory  text,  (2X1), 
(liXD),  (4),  (5)  and 
(eXlXiiXD)    amended;    (cXD 

and  (dX3)  revised 62157 

61.165  (aX7)  amended 62158 

61.172  (a)  amended 62158 

61.174  (D(3)  amended 62156 

61.192  Amended 62156 

61.202  Amended 62156 

61.204  (b)  amended 62156 

61.2(»  (b)(2)  amended 62156 

61.208  (aXDCiii)  and  (vi)  amended 

62156 

61.222  (a)  amended 62156 

61.240  (a)  revised:  (d)  added 78280 

61.241  Amended 62156.  78280 

61.242-2  (g)  redesignated  as  (h); 

(aXD,  (dXlXii),  (D  and  new 

(h)  revised;  new  (g)  added 78281 

61.242-3  (b)(2)  and  (h)  revised 78281 

61.242^  (c)  revised:  (d)  added 78281 

61.242-6  Revised 78281 

61.242-6  (d)  and  (e)  added 78282 

61.242-8  Heading  and  (a)  revised 

78282 

61.242-8  Revised 78282 

61.242-10  (a)  revised 78282 
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TTTIE40  Choplwft-Con. 

61.ai2-U  (c)  amended. ^1M 

(b),  (c)  and  (f)  through  (m)  re- 

y\g^i 7(M2 

61.243-2  (bK2)  and  (3)  amended ^188 

61.244  (bXD  amended:  (bK3)  re- 
designated as  (b)(2) .ttISS 

61.246  (bK2).   (3).   (5).   (cX2),   (8). 

(eK3),  (4)  and  (5)  amended A218V 

61.246  (f)  Introductory  text  and  

(1)  revised TMIJ 

61.247  (aX3)  and  (eK3)  revised; 
(aK4)  redeslflmated  as  (aK5): 

new  (aX4)  and  (f)  added 7t2l3 

61.240—61.247  (Subpart  V)  Tables 

1  and  2  added 7tai3 

61.262  (a)  amended M\99 

61.270  (a)  revised;  (e)  amended ttlW 

(g)  added TWiS 

61.371  (d)  introductory  text  and  

(2)  revised 7t2M 

61.272  (cHlKl)  and  (d)  amended J2189 

61.274  (a)  revised TOM 

61.300  (c)  revised;  (f)  added TttM 

61.301  Amended .42199 

61.302  (dXl).  (eX2)  Introdactory 
text.  (UXB)  and  (h)  amended 
42199 

61.308  (c)  introdactory  text,  (1) 

and  (2)  amended .42199 

61.304    (aX4Xiii).    (iv)    and    (b) 

amended .42199 

61.306  (a),  (bXl).  (2).  (3)  and  (d) 

amended;  (aX3Xiii)  revised 42189 

61.342  (a)  introductory  text.  (3). 
(b).  (c)  Introductory  text, 
(3X1).    (liXB).    (d)    and    (e) 

amended 42199 

(dX2Xl)  redesignated  as 
(dX2Xl);  new  (dX2Xi)  and 
(eX2Xl)  amended .42140 

61.948  (bX2Xii)  introductory  text 
amended;  (bX2XiiXB)  revised 
42140 

61.340  (aX2XiXC)  amended 42140 

61.364  (cX4)  and  (6)  amended .42140 

61J66    (aX3).    (4)    introductory 

text.    (11).    (5)    introdactory 

text.    (U).    (cX3XilXF),    (H). 

(V).  (eX3).  (4).  (fX3).  (4XilXB). 

<C).  (ill),  (iv).  (6).  (hXl).  (2). 

(3).   (5).   (6).   (1X2).   (3X11XB). 

(C).  (ill),  (Iv).  (4)  and  (kXT) 

amended .42140 

61.386  (bX2Xl).  (11).  (4).  0X4).  (8). 

(6)  and  (8)  amended J2141 


61.367  (b).  (c).  (d)  introductory 
text.  (7K1VKA).  (B).  (C)  and 
(E)  amended 42141 

61  Appendix  B  amended 42141 

62.13  (c)  added .49881 

62.2380  (bX7)  and  (cX5)  added 49908 

62.2370      Undesignated       center     

heading  and  section  added 48908 

62.4179      Undesignated      center 

heading  and  section  added 43704 

62.5160—62.5161         Undesignated 

center  heading  and  sections 

added 93408 

62.6367  (d)  added 

62.14400-62.14496  (Subpart  HHH) 

Added 

68.7  (cX4Xi)  amended 42218 

63.U  (bX6Xll)  amended 42218 

68.14  (b)  revised 42218 

(dX2)  added 14324 

63.62  Added 473a 

63.90  Revised 86838 

63.91  Revised 88837 

68.92  Revised 86840 

63.93  Revised 86841 

63.94  Revised 86841 

63.96  Revised 86843 

63.96  Revised 86843 

63.97  Revised 86844 

63.96  (aX36)  added 1661 

(aX47Xi)         table         revised: 
(aX47XU)  added 14324 

63.100  (e)  Introductory  text  and 
(JX4)  revised:  (q)  added 6927 

63.101  Amended 6038 

63.107  Added 8928 

63.110  (i)  added 78284 

(a)  revised 6929 

68.111  Amended 42218 

Amended 6929 

63.113  (a)  Introdactory  text  and 
(c)  introdactory  text.  (1)  in- 
troductory text,  (e)  and  (g) 
revised;  (aX8)  amended;  (1) 
added 6929 

68.U4  (aXS).  (4X11)  and  (d)  revised 

6880 

68.116  (a)  Introdactory  text  .  (b) 
Introdactory  text,  (c)  intro- 
ductory text.  (4X1).  (U).  (dXl) 
introductory  text.  (iiiXDXO. 
(2)  introductory  text,  (1),  (U) 
Introdactory  text  and  (C)  re- 
vised; (f)  added .8881 
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63. 


63 
63 
63 


63 
63 
63 


63 


118  (a).  (bX2).  (cXlXlXB). 
(4Xiv)  and  (d)  introductory 
text  revised 6931 

117  (a)  introdactory  text, 
(4Xiv).  (6)  introductory  text 

and  (8)  revised 6932 

118  (aX3).  (eXD  and  (fX3)  re- 
vised; (fX5)  amended 

128  (b)  and  (hXlXli)  revised 

130  (dX6)  amended 

132  (aX3)  and  (bX4)  revised 

138  (1)  Introdactory  text  and 
(2X111)  revised;  dXD  intro- 
ductory text.  (2)  introduc- 
tory text  and  (2X1)  introduc- 
tory text  amended;  (iX2Xiv) 
redesignated  as  (1X3) 6033 

140  (c)  amended 6933 

145  (j)  revised 

146  (bXD  added:  (bX9)  intro- 
ductory text  and  (d)  intro- 
ductory text  revised; 
(bX9Xiii)  removed 

147  (b)  introductory  text,  (d) 
introductory  text  and  (2)  re- 
vised; (bX8)  and  (dX3)  added 


63.150  (a)  amended;  (gX2)  intro- 
doctory  text,  (i). 
(2XillXBX2).  (mXlXi)  and 
(2Xi)  revised 6834 

63.151  (bXlXUi)  and  (eXD  revised 
6034 

63.152  (bX6)  and  (dX4)  added; 
(cX4Xiv)  revised 6034 

63.110—63.152  (Subpart  G)  Appen- 
dix amended 78284 

Appendix  O  amended 6835 

63.180  (g)  added 78288 

63.169  (b)  revised 78288 

63.171  (a)  revised 78286 

63.180  (e)  revised 6036 

63.160—63.182  (Subpart  H)  Table  4 

added 78288 

63.301  Amended 42218 

63.304  (b)(6Xiii)  amended 42218 

63.443  (d)(4)  revised 80762 

63.446  (dXD.  (eX2)  and  (1)  revised 

80742 

63.453  (J),  (n)  introductory  text 

and  (p)  revised 80742 

63.454  (a)  revised;  (e)  and  (f) 
added 80763 

63.456  (e)  and  (f)  added ...80763 

63.467  (cXD  Introductory  text.  (4) 
introductory    text.    (g).    (1). 


(mXD  introductory  text, 
(ill),  (2)  introductory  text. 
(11)  and  (n)  revised;  (cX5)  and 

(6)  added 80763 

63.458  (bX4)  revised;  (bX5)  added 

80766 

63.463  (aX4).  (dXlO).  (e)  introduc- 
tory text.  (2Xvll)  introduc- 
tory text,  (ix)  introductory 
text,  (x)  introductory  text, 
(xi)  introductory  text. 
(gX3Xlv).  (vU)  and  (hX2Xv) 
revised 54422 

63.464  (d)  revised 64423 

63.465  (b)  and  (hXD  revised 64423 

63.641  Regulation  at  65  FR  26498 

withdrawn 41994 

63.684  (bXl)(ii)  revised 1266 

63.685  (1)  introductory  text;  (1X4) 
added 1266 

63.691  (a)  revised 1266 

63.693  (dX3)  introdactory  text, 
(11),  (4X1).  (eK3)(ll),  (fXSXiii) 
and  (gXSXii)  revised; 
(dX4Xiii)  added 1266 

63.694  (bX2Xiii)  and  (1X3X(11XA) 
revised 1267 

63.680— 63.608  (Subpart  DD)T^^ 

2  amended 1267 

63.742  Amended 74944 

63.745  (cXD  and  (2)  revised 74948 

63.750  (b)(2)  amended 42218 

63.751  (b)  introductory  text  re- 
vised  74945 

63.782  Amended 42218 

63.786  (b)(5)  amended 42218 

63.788  Appendix  A  amended 62214 

63.860—63.868       (Subpart       MM) 

Added 3193 

63.861  Amended 16406 

63.863  (a)  revised;  (c)  added 16408 

63.868  (d)  added 16406 

63.867  (a)  revised 16408 

63.860-63.868       (Subpart       MM) 

Table  1  amended 16406 

63.924  (c)(2)  revised 1267 

63.962  (bX3)(iiXA)  revised 1267 

63.965  (b)  revised 1267 

63.966  Revised 1267 

63.1045  (bX3Xil)  revised 1268 

63.1200  (b)  Table  1  revised 42297 

63.1201  (a)  amended 42297 

(a)  amended 47271 

63.1203     (aX3),     (4).     (SXD     and 
(b)(5)(i)  revised;  (e)  removed 
42297 
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TITLE  40  CtiupUr  t-Coa 

a.l»4  (aXSXiXA).  (ilXB)  and 
(bXSXlXAXl)  reviaed;  (g)  n- 
moved 

<3.ia06  (bX5)  intarodnctory  text 
redesignated  as  (bXSXD; 
(aXSXD  and  new  (bXSXD  re- 
Tiaed:  (e)  remoyed 

63.ia06  (bXSXD  introdactory 
text.  (CXI),  (ill)  and  (cX6Xl) 

revised 

(aX3Xl)  revlaed 67271 

es.iao7    (fxixiixA).    (B).    (ix) 

through  (xU),  (hX2)  introdac- 
tory text  and  (JXlXi)  revlaed; 
(fXlXxlli)  redesignated  as 
(fXlXxxvl):  (fXlXxlU) 
throogh  (XXV)  added .42299 

(dXl).     (eXlXl)     introductory 
text.  (A).  (11)  and  (2)  revised 

47271 

63.ia00  (aXlXl).  (111).  (6X111XA). 
(bxn  introdactory  text. 
0X1).  (3).  (4).  (mX3). 
(nXaXiXA).  (B).  (C).  (nX4) 
and  (oXD  revised;  (aX7)  _ 
amended 42900 

(aX6Xi)  and  (bXSXD  revised .67271 

83.1210  (bXlXiv)     introdactory 

text  and  (cX2)  revised 42301 

63.1211  (c)  table  revised 42301 

63.1212  (aX2).  (bXD  and  (2)  intro- 
ductory text  revised 42301 

63.1200-43.1213  (Subpart  EEB)  Ap- 
pendix amended 42301 

63.1250  (a),  (b).  (c).  (f).  (hXD.  (2) 
heading.  (3)  heading,  (4)  and 
(5)  revlaed;  (hK6)  added 

63.1251  Amended 

63.1252  Introductory  text.  (dX2). 
(6).  (7).  (8)  and  (e)  introdac- 
tory text  revised;  (dX5)  and 
(eXD  amended;  (eX4)  added 


63.1253  (a)   and   (d)   revised;   (f) 
added J2M1 

63.1254  Revised MMI 

63.1256  (axil).  (12).  (eXTXiilXA). 

(B)  and  (C)  added;  (gX2Xv) 
and  (5KU)  removed;  (gX2Xvl) 
through  (ix)  and  (5X111) 
through  (vl)  redesignated  as 
(gX2Xv)  through  (vUl)  and 
(6XU)  through  (v);  (aXD.  (7). 
(10X11).  (ill),  (b).  (CX2X1). 
(SXvlXB),  (C).  (6).  (7).  (9). 
(dXlXli).  (eX3)  introdactory 


text.  (f).  (gX2)  introdactory 
text.  (IXA).  new  (gX2Xvl). 
new  (vill).  (4)  introductory 
text.  (iv).  (vXA),  (6)  heading. 
(hX2)  heading,  (iXB),  (3X11) 
introductory  text,  (C),  (D) 
and  (iv)  revised;  (cX3Xi). 
(4Xiv).  (6X1XB).  (eXSXiil). 
(6Xil).  (7X1).  (9).  (gX3). 
(4XV11XB).  (vill),  (6)  intro- 
ductory text,  new  (11).  (7)  in- 
troductory text,  (iXD). 
(hX2Xll).  (IIIXB)  and  (SXi) 
unondod 88o03 

63.1256  (a)  introdactory  text,  (1) 
Introductory  text,  (ilXA).  (5) 
Introductory  text,  (iiXC). 
(dX2)  introductory  text,  (1). 
(gXSXil).  (UXil)  and  (12)  re- 
vised; (aX3)  removed;  (aK4) 
redesignated  as  (aX3);  new 
(aX4).  (5XilXD)  and  (bX6Xl) 
added 82607 

88.1257  (bXlOXill).  (Iv).  (v), 
(hX2Xi)  and  (3)  redesignated 
as  (bXlOXiv),  (v).  (vl),  (3)  and 
(4);  (aX3).  (5),  (bX6)  introduc- 
tory text,  (ill),  (OXiXAXJXO. 
(10)  Introdactory  text,  (1), 
(11),  new  (iv)  introdactory 
text,  new  (v),  (cX3Xv). 
(dXlXl).  (U).  (ill).  (2XiXCXi). 
(2X0.  (4)  introdactory  text. 
(«).  (DXJ).  («.  (B).  (3)  intro- 
dactory text,  (ilXA). 
(eX2XillXBXJ)  introductory 
text.  (fX2XllXA)  and  new 
(hX3)  revised;  (bXSXiXA). 
(cXl)  introductory  text, 
(dX2XiXDX2).  (H),  (11). 
(eX2XlllXCXJ).  (5),  (DXJ). 
(BXJX«),  (OXJ).  (fXlXlUXB) 
and  new  (hX4)  amended;  new 
(bXlOXlll)  and  (dX3Xiil) 
added 82608 

63.1258  (bX5).  (8Xiil)  and  (c)  re- 
vised;    (bX8)     Introductory 

text  amended 82612 

63.1259  (bX6)  removed;  (bX7) 
through  (11)  redesignated  as 
(bK6)  through  (10);  (aX3Xi). 
(ill).  (bX4),  (6X1).  (11),  new  (6) 
and  new  (9)  revised;  new 
(bXU)  and  (12)  added 82613 

63.1260  (eX6).  (7)  and  (gX2XvUl) 
added:  (gXlXU)  and  (2Xvll) 


Non: 


JANUARY  2001 
CHANGES  JULY  3.  2000  THROUGH  MARCH  30.  2001 


revised;    (hXD    Introdactory 

text  and  (1)  amended 82614 

63.1250-63.1261    (Subpart    GOO) 

Table  1  amended 82614 

63.1311  (c)  revised 82322 

Regulation    at    66    FR    S2322 

withdrawn 64161 

(c)  revised 11236 

(b)  and  (dX6)  revised 11546 

63.1586     (a)     introductory     text 

amended 16142 

63.1589  (a)  introductory  text.  (8) 

and  (b)  revised 16142 

63.1500  (b)  amended;  (c)  revlaed 

16142 

63.1595  Amended 16142 

63.1580-63.1585    (Subpart    VW) 

Table  1  amended 16142 

63.1660  (b)  and  (eXD  revised 18012 

63.1662  (b)  revised 16013 

63  Appendix  A  amended .62216 

Appendix  E  added 80768 

Appendix  C  amended .6096 

65  Added 70286 

69  Authority  citation  revised 5134 

69.51  Revised 5134 

70.6  (CX5XU1XC)  revised 12876 

70  Regulation   at   65   FR   37062 
withdrawn ■■„„„„..48391 

Appendix  A  amended 49922. 64161, 

78104.80790 
Appendix  A  amended;  interim; 

eff.  l-U-03 79317 

Appendix  A  amended  ....21. 15639. 16140 

71.6  (CX5X111XC)  revised 12876 

72.6  (bX9)  amended 12978 

72.9  (cX6).  (gXD  and  (h)  amended 

12978 

72.14  Removed 12978 

72.70  (b)  amended 12878 

72.72  (bX6)  removed 12978 

72.83  (aXlS)  amended 12978 

74.2  Amended 12978 

78.1  (bXlXv)  removed 12978 

78.12  (aX2)  amended 12978 

80  Exemption  petition 71067 

Aathorlty  citation  revised 5135. 

17262 
Regulation  at  65  FR  71067  eff. 
date  delayed  to  3-30-01 8069 

80.2  (X)  and  (y)  revised;  (bb).  (nn) 

and  (XX)  added 5135 

(d)  revised 17262 

80.29  (a)  and  (b)  revised 5135 

80.30  (gK2Xii)  and  (4X1)  revised; 

(h)  added 5135 


80.46  (fX3),  (gX9)  and  (h)  revised 

83189 

(e)  and  (h)  revised 17263 

80.81  (a)  revised 17388 

80.101  (a)  revised;  (k)  added 54431 

80.215  (b)  revised 5186 

80.220  (c)  added 5186 

80.240  (e)  added 5186 

80.500—80.620  (Subpart  l)  Added 

5186 

80.800—80.1045  (Subpart  J)  Added 

17288 

81.301  Amended 4820O 

81.302  Amended 46201 

81.303  Amended 46202. 80662 

81.304  Amended 40206. 61109 

81.305  Amended 46206. 60366 

81.306  Amended 48213 

81.307  Amended 46218 

81.308  Amended 48216 

81.909  Amended 48216 

81.310  Amended 48216 

81.3U  Amended 48217 

81.312  Amended 48219 

81.313  Amended 48220 

81.314  Amended < 48221 

Amended 15589 

81.315  Amended 48222 

81.316  Amended 48224 

81.317  Amended 48226 

81.318  Corrected 

Amended 

81.319  Amended 48231 

81.320  Amended 48233 

81.321  Amended 46233 

81.322  Amended 46234 

81.323  Amended 48234.  82660. 67637. 

70490 

81.324  Amended 46236 

Amended 14091 

81.325  Amended 40236 

81.326  Amended 46239. 62290 

81.327  Amended 48241 

81.328  Amended 48243 

81.329  Amended 48244 

Corrected 46029 

Table  amended 1270 

81.330  Amended 46248 

Table  amended 71066 

81.331  Amended 48246 

81.332  Amended 48246 

81.333  Amended 46247 

81.334  Amended 48248 

81.335  Amended 48280 

81.336  Amended 46251.  77318 

81.337  Amended 45253 
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81.338  Amended .482S4. 82938 

81.338  Amended 

81.340  Amended 

81.341  Amended 

81.342  Amended 

81.343  Amended 

81.344  Amended 

81.345  Amended 

Amended 14088 

81.346  Amended 

81.347  Amended 

81.348  Amended ^6267, 89134 

Table  amended 9673. 14486 

81.349  Amended , 

81.360  Amended 

81.351  Amended 48271 

81.353  Amended 46272 

81.353  Amended 46272 

81.354  Amended 46272 

81.356  Amended 46272 

81.366  Amended .46274 

82  Notice 76977 

Technical  correction 13665 

82.3  Corrected;  CFR  correction 82936 

82.4  (a)  through  (d).  (h)  and  (k) 

amended;  (v)  and  (w)  added       

70603 

(tX2)  table  revised 1470 

(t)  introductory  text  revised; 
(tXlKUi)      removed;       (tX3) 

added jjWTO 

82.7  Revised 70603 

82.9  (aK2)  and  (eXD  introdactory 
text  revised;  (e)  introdactory 
text.  (2)  and  (3)  amended 70604 

82.10  (a)  introdactory  text  and 
(1)  introdactory  text  revised; 

(b)  and  (c)  amended 70604 

82.12  (aXD  Introdactory  text  and 

(bXD  revised 70604 

(aXD  introdactory  text.  (iXH). 
(li)    introdactory    text,    (A) 

and  (ill)  revised 1471 

86  Aathorlty  citation  revised 69943 

86.501  Revised 89943 

85.1501  (c)  revised 69943 

85.1701  (c)  revised 89943 

86  Aathorlty  citation  revised 17273 

86.1   (bX2)   table   and   (5)   table 

amended 89944 

(bXD  revised 5156 

86.000-15  Added 899U 

86.000-16  (a),  (b).  (c)  and  (d)  in- 
trodactory text  added;  (dXl) 

revised 89945 

86.001-1  (b)  revised 


86.004-2  Amended ...89946 

Amended 5156 

86.004-11  Introdactory  text  re- 
moved; (aXlKlXE)  removed; 

(d)  revised 89948 

86.004-15  Heading.  (aXD.  (h)  in- 
troductory text.  (IXi).  (11), 
(cXD  Introductory  text.  (ill), 
(d)  heading.  Introductory 
text.  (1).  (f)  heading.  (IXD, 
(2X1).  (11).  (3XU).  (ill).  (gXl). 
(2).  (4).  (J)  introdactory  text. 
(1).  (k)  heading  and  introduc- 
tory text  revised:  (aX2Xlii) 
removed;    (fXSXiv)    and    G) 

added 89946 

86.004-16  Added 89947 

86.004-21  (m)  and  (n)  added 89947 

86.004-26  Added 89947 

86.004-28  (cX4XiiiXAX2)  revised; 

(cX4XiiiXAXJ)  added 89946 

(1)  added 5156 

86.004-aO  (f)  added 89946 

86.004-40  Introductory  text  re- 
vised  5160 

86.006-1  Added 89949 

86.006-10  Added 89980 

(aXlXilXC)  revised 5160 

86.006-17  Added 89951 

(b)  introductory  text.  (1) 
through  (5)  and  (k)  revised 

6160 

86.007-11  Added 89954 

Introductory  text.  (aXD.  (2). 
(3).  (4X1)  and  (bX3)  through 
(d)  revised;  (aX4XivXC).  (v)   - 

and  (e)  through  (h)  added 6161 

86.007-15  Added 5163 

88.007-21  Added 89954 

86.007-23  Added 5164 

86.007-25  Added 5164 

88.007-35  Added 5165 

86.007-38  Added 5165 

86.006-10  Added 89955 

Added 5166 

86.096-10  (aXD  introductory  text 

revised 89955 

86.100-66.164-00      (Subpart      B) 

Heading  revised 89956 

86.101  (a)  Introductory  text.  (3) 

and  (d)  revised;  (e)  added 89956 

86.113-07  Added 5167 

86.129-94  (a)  revised 89956 

86.701-94  Revised 89957 

86.1001-84  (b)  revised 89957 

86.1006-2004  Added 89957 
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86.1101-87  Revised 89957 

86.1206-96  (b)  amended 89957 

86.1213-04  Added 5168 

86.1215-86    (a)    redesignated    as 

(aXD;  (a)(2)  added 89957 

86.1226-85  (d)(5Xvl)  revised 89957 

86.1232-96  (c)  amended 89956 

86.1234-96  (b)  revised 89956 

86.1235-96  (a)  amended 89956 

86.1246-96  (e)  revised 89956 

86.1304-60  Revised 89956 

86.1306-2004  Added 59956 

86.1306-07  Added 5168 

86.1309-90  Heading  and  (aXD  re- 
vised  5166 

86.1310-07  Added 5169 

86.1313-2007  Added 5177 

86.1313-2004  Added 5178 

86.1318-2007  Added 5180 

86.1319-90  (e)  redesignated  as  (f); 

new  (e)  added 5181 

86.1323-2007  Added 5182 

86.1330-90  (a)  revised 5184 

86.1334-84  (aXD  and  (2)  revised 5186 

86.1337-2007  Added 5186 

86.1338-2007  Added 5187 

86.1339-90  (h)  added 6187 

86.1360-2007  Added 59956 

Heading,    (b).    (eX2).    (3)    and 
(6X11)   revised;   introductory 

text  added 5188 

86.1370-2007  Added 89961 

(a),  (bX6)  and  (d)  revised;  (bX5) 
removed;  (bX7)  and  (g)  added 

6188 

86.1373-2007  Added 89962 

86.1386-2004  Added 89963 

86.1601-94  Revised 89963 

86.1601  (d)  revised 59963 

86.1801-01—86.1863-1   (Subpart  S) 

Heading  revised 59963 

86.1801-01  (a),  (b),  (c)  and  (h)  re- 
vised; (d)  amended 59963 

86.180S-01  Amended 89964 

Amended 5189 

86.1804-01  Amended 59965 

86.1806-01     (a)     revised;     (bX3) 

added;  (c)  amended 89965 

86.1806-04  (a)  revised 89966 

86.1806-06  Added 59965 

(b)  introductory  text.  (1)  and 

-  (1)  revised 5189 

88.1807-01  (aX3Xv).  (vi).  (d).  (e) 
and  (f)  revised;  (cX3)  added 

86.1807^  Added ..."!........" 5188 

Norx:  iotdtaf  page  numbMi  Mteol*  2000 


86.1808-07  Added 5190 

86.1809-01  (a)  revised 89969 

86.1810-01  Introductory,  (d).  (e). 
(JXI).  (3).  (kXlXi)  introduc- 
tory text.  (2).  (1X1)  Introduc- 
tory text  and  (m)(l)  intro- 
ductory text  revised 59969 

86.1810-01  Introductory  text  re- 
vised   6190 

86.1811-01  (g)  added 59970 

86.1811-04  (8)  added. 899T0 

86.1812-01  (h)  added 89970 

86.1813-01  (h)  added 59970 

86.1814-01  (h)  added 89970 

86.1814-02  (h)  added 89970 

86.1815-01  (h)  revised 59970 

86.1815-02  (h)  added 89970 

86.1816-05  Added 59970 

(g)  revised 5190 

86.1816-06  Added 5190 

86.1817-05  Added 89971 

86.1817-06  Added 6192 

86.1823-01  Introductory  text  and 
(c)(2)  introductory  text  re- 
vised; (h)  amended 89974 

86.1824-01      Introductory      text 

amended 59974 

86.1824-07  Added 6192 

86.1825-01       Introductory      text 

amended 89974 

86.1826-01  (bX2)  introductory  text 
and  (3)  introdactory  text  re- 
vised  89974 

86.1827-01  (aX5)  revised;  (dX2) 
and  (3)  amended;  (dX4)  added 

89975 

86.1829-01    (b)(lXiiXB).    (2XiiXB) 

and  (5)  revised 89975 

(bXlXiilXB)  revised; 

(bXlXiii)(P)  added 5183 

86.1834-01  (bXSXi),  (lii).  (iv),  (5) 
and  (6)  redesignated  as 
(bXSXiXA),  (iv).  (v),  (6)  and 
(7);  (bX3)  introdactory  text, 
(ii)  introductory  text,  new 
(iv).  new  (v)  and  (d)  heading 
revised;  (bXSXiXB).  new  (lii), 
(vl)  and  (6XiXH)  added;  new 
(bX6Xill).  new  (7X11)  and  new 

(ill)  amended 89978 

86.1836-01  (aXlXi)  amended;  (bXD 

introductory  text  and  (3)  in- 

troductory  text  revised 89976 

86.1840-01  Revised 89976 
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86.1844-01      (dXU)      and      (eX3) 

•mended;       (»X5)       revlaed;  

(gX14)  mdded fW?* 

86.184Mn  (»)  revised JW77 

86.1845-04    (»X1)    revlaed;    (»X3)  ^^ 
amended JI9977 

86.1846-01  (aXl).  (8).  (4).  (b)  Intro- 

dactory  text,  (1).  (2),  (c),  (»).  

(h)  and  (J)  revised .••977 

86.1848-01  (cX4)  revlaed;  (e)  Intro-         _ 
dactory  text  amended 89977 

86.1863-07  Added SU8 

112  Appendix  F  corrected 

Appendix  E  amended 

122  Technical  correction 

122.44  (d)  introductory  text  and 

(1)  Introductory  text  revised 
(effective  date  pendlnir) .43661 

123  Technical  correction .43M0 

123.44  (k)  added  (effective  date 

pending) .49661 

124  Technical  correction .43840 

124.7  Revised  (effective  date 
pending) .43661 

124.8  (bX4Xl)  and  (11)  added  (ef- 
fective date  pending) .43661 

130  Technical  correction 43140 

130.0—130.7  (Subpart  A)  Heading 
added  (effective  date  pend- 
ing)  43662 

130.1  (a)  revised  (effective  date 
pending) 43662 

130.2  (c)  through  (J)  and  (m)  re- 
vised; (o)  through  (r)  added 
(effective  date  pending) 43662 

130.3  Removed  (effective  date 
pending) 43662 

130.4  Redesignated  as  130.10  (ef- 
fective date  pending) 43662 

130.5  Redesignated  as  130.50  (ef- 
fective date  pending) 43662 

130.6  Redesignated  as  130.51  (ef- 
fective date  pending) 43662 

130.7  Revised  (effective  date 
pending) 43663 

130.8  Redesignated  as  130.U  (ef- 
fective date  pending) .68662 

130.9  Redesignated  as  130.60  (ef- 
fective date  pending) 

130.10—130.11  (Subpart  B)  Head- 
ing added  (effective  date 
pending) 

130.10  Redesignated  as  130.61; 
new  130.10  redesignated  ttom 
130.4  (effective  date  pending) 


(a)  note  added;  (b)  revised  (ef- 
fective date  pending) 43663 

130.11  Redesignated  as  130.62; 
new  130.11  redesignated  f^m 
130.8  (effective  date  pending) 
43662 

(a)  revised  (effective  date 
pending) 43664 

130.12  Redesignated  as  130.63  (ef- 
fective date  pending) 43662 

130.15  Redesignated  as  130.64  (ef- 
fective date  pending) 43662 

130.20—130.37  (Subpart  C)  Added 

(effective  date  pending) 43664 

130.60—130.51  (Subpart  D)  Head- 
ing added  (effective  date 
pending) 43662 

130.50  Redesignated  from  130.5 
(effective  date  pending) 43662 

(b)  introductory  text  and  (3) 
revised  (effective  date  pend- 
ing)  43670 

130.51  Redesignated  firom  130.6 
(effective  date  pending) 43662 

(a).  (cXD  and  (f)  revised  (effec- 
tive date  pending) 43670 

130.60—130.64  (Subpart  E)  Head- 
ing added  (effective  date 
pending) 43662 

130.60  Redesignated  fit>m  130.0 
(effective  date  pending) 43662 

130.61  Redesignated  from  130.10 
(effective  date  pending) 43662 

(bX2)  and  (d)  removed  (effec- 
tive date  pending) 43670 

130.62  Redesignated  f^m  130.11 
(effective  date  pending) 43662 

130.63  Redesignated  from  130.12 
(effective  date  pending) 43662 

130.64  Redesignated  from  130.15 
(effective  date  pending) 43662 

Revised  (effective  date  pend- 
ing)  43670 

131.38     (bXD     table     amended; 

(bX2Xii)  revised 9061 

132.5  (a)  and  (c)  revised 67600 

152.6  Added 47374 

(d)  and  (e)  added 09737 

(f)  through  (1)  added 66611 

132  Appendix  F  amended 67661 

136.3  (a)  and  (b)  amended 3474 

136  Appendix  A  amended 31296,  •1290 

141.2  Amended 7061 

Regulation  at  66  FR  7061  eff. 
date  delayed  to  5-23-01 16194 
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141.6  (a)  and  (c)  revised;  (j)  and 

(k)  added 7061 

(J)  amended;  Regulation  at  66 
FR  7061  eff.  date  delayed  to 
5-22-01 16134 

141.11  (a)  amended;  (b)  revised 7061 

Regulation  at  66  FR  7061  eff. 

date  delayed  to  5-22-01 16134 

141.12  Amended 3776 

141.15  Removed;  eff.  12-8-03 76745 

141.16  Removed;  eff.  12-8-03 76745 

141.21  (fX3)  table  amended 3483 

141.23  (kXD  table  revised 3493 

(aX4Xl)  table.  (kXD  table,  (2) 
table.  (3)  introductory  text 
and  (11)  table  amended;  (aX5). 
(c)  introductory  text.  (fXD. 
(1X1).  (2)  and  (kX2)  introduc- 
tory text  revised;  (c)(9)  and 
(iX4)  added:  eff.  in  part  1-22- 

04 7061 

Regulation  at  66  FR  7061  eff. 
date  delayed  in  part  to  5-22- 

01 16134 

141 J4  (eXD  amended 3495 

(fX15)  Introductory  text, 
(hXll)  inroductory  text 
amended;  (fX15Xi).  (11). 
(hXllXD  and  (11)  revised; 
(fX15Xill).  (iv).  (V).  (22). 
(hXllXill),  (iv).  (V)  and  (20) 

added;  eff.  in  part  1-22-04 7063 

Regulation  at  66  FR  7063  eff. 
date  delayed  In  part  to  5-22- 

01 16134 

141.26  (a)  introductory  text. 
(cXD.  (2)  and  (d)  revised;  new 
(cX2)  Table  B  redesignated 

as  Table  C;  eff.  12-06-03 76745 

(a)  table  revised 3496 

141.26  Revised;  eff.  12-8-4)3 76745 

141.30  (e)  and  (h)  amended 3776 

141.94  (b)  table  corrected 9903 

141.36  (c).  (d).  Table  1.  (e)  and  (f) 

revised J800 

141.«)  (aXlXlll)  Introductory 
text.  (V)  introductory  text. 
(3)  Table  1.  (4X1)  Table  2. 
(6XUXB).  Table  3,  (C),  (O). 
(7X1X11),  (Ul)  and  (bXlXix) 
revised;  Appendix  A  amended 

2308 

141.S1  (b)  table  amended 7063 

Regulation  at  66  FR  7063  eff. 

date  delayed  to  S-23-01 16134 

141.66  Added:  eff.  12-8-03 7«745 

NOTK  Boidtaoe  poos  numban  Mteals  2000 


141.60—141.65  (Subpart  G)  Head- 
ing revised:  eff.  12-8-03 75740 

141.60  (bK4)  added 7068 

Regulation  at  66  FR  7063  eff. 
date  delayed  to  5-22-01 16134 

141.62  (b)  introductory  text, 
table  and  (c)  table  amended; 

(d)  added 7063 

Regulation  at  66  FR  7063  eff. 
date  delayed  to  5-22-01 16134 

141.64  (bXD  and  (2)  amended JTTO 

141.65  (bXl)  and  (2)  amended 3778 

141.66  Added:  eff.  12-8-03 76743 

141.71  (bX6)  amended Jgm 

141.73  (aX3)  and  (d)  amended 9776 

141.74  (aXD  table  and  (2)  amend- 
ed  3496 

141.130  (bXD  and  (2)  amended 3778 

141.131  (bX2)  and  (3)  amended 3776 

141.132  (aX2),  (bXlXiii)  and 
(cXlXD  amended;  (bXlXD  re- 
vised; (bXlXiv)  redesignated 
as  (bXlXv);  new  (bXlXiv) 
added 3776 

141.133  (aXl).  (bXlXl).  (cXlXl), 
(2X1).  (11)  and  (d)  amended; 

.     (bXlXli)    and    (iU)    revised; 

(bXlXlv)  added 3777 

141.134  (b)  table  and  (c)  table  re- 
vised; (d)  table  amended 3778 

141.135  (aX2Xlll)  and  (bX4) 
amended;  (bX2)  table.  (4)  in- 
troductory   text    and    (cXD     

table  revised 3779 

141.154  (b)  revised;  (f)  added 7064 

Regulation  at  66  FR  7064  eff. 
date  delayed  to  5-22-01 16194 

141.151—141.155  (Subpart  O)  Ap- 
pendix A  amended:  eff.  12-8- 

03 76749 

Appendix  A  amended 7064 

141.51—141.55  (Subpart  O)  Regu- 
lation at  66  FR  7064  eff.  date 
delayed  to  5-22-01 16194 

141.170    (a)     introductory    text     

amended 9779 

141.172  (aX2XiiiXA).  (5).  (bX2)  In- 
troductory   text    and    (3X1)     

amended;  (bX4Xii)  revised 3779 

141.173  Introductory  text  amend-     

ed 3779 

141.175  Introductory  text  amend-     

ed;  (c)  added 9779 

141.201—141.210  (Subpart  Q)  Ap- 
pendix A  and  B  amended;  eff. 
12-8-08 76780-76751 


iSA-usr  OF  cm  sections  affecih) 


CHANGES  JULY  3.  2000  TWOUGH  MARCH  30.  2001 


Tni£40  Choplar  I— Con. 

Appendix  A  amended TQM 

Appendices  A  and  B  amended 

T086 

ReKulation  at  06  FR  7066  eff. 

date  delayed  to  5-23-01 16134 

142.12     (bKSKl)     revlaed;     (dX2) 

amended JfM 

142.16  (cX5)  amended 3780 

142.16  (1)  added;  eff.  13-6-03 76781 

(e)  introductory  text  revised; 
(j)  and  (k)  added;  eff.  in  part 

01-23-04 T066 

ReernlAtion  at  66  FR  7006  eff. 
date  delayed  in  part  to  5-33- 

01 16134 

143.62  0>)  table  amended 7086 

Recnlation  at  66  FR  7066  eff. 

date  delayed  to  5-23-01 16134 

143.66  Added;  eff.  13-6-03 76751 

143.4  (b)  table  revised 3496 

148.18  (J)  and  (k)  added 67126 

176  Added u 44131 

180.121  Revised U46 

180.143  (b)  table  amended 

180.176  (b)  table  amended 

180.186  (b)  added 

180  J06  (b)  table  amended 

180.375  (a)  introductory  text  re- 
vised and  redesignated  as 
(aXl);      new      (aXD      table 

amended;  (aX3)  added 14343 

180J84  (b)  table  amended .4»M1. 63634 

180.301  (b)  amended 9773 

180  J14  Revised 

180.363  (b)  Uble  amended 

180.366  (b)  table  amended 69691 

180.361  (b)  table  amended .14686 

180.361  (b)  amended 11113 

180J64  (a)  and  (d)  added. 89666 

(a)  revised:  (d)  removed 57M6 

180.377   (aX3)   revised;   (c)   Uble 

anoended 47182 

(b)  amended. 87987 

Regnlation    at    65    FR    57967 

withdrawn;  (aX3)  revised;  (b) 
amended 16144 

180.380  (a)  table  amended 

180.416  (a)  table  amended 

160.435  (b)  table  amended 79768 

(a)  table  amended .80343 

(a)  table  amended 10004 

180.481  (b)  table  amended .87966 

(b)  table  amended .398 

(a)  table  amended JBW 

180.434  (b)  table  amended 

180.438  (b)  table  amended 


180.443  (a)  table  amended ^49171 

(b)  table  amended 87980, 82M0 

180.443  (b)  table  amended 86923 

(b)  table  amended 306 

180.447  (a)  existing  text,  (b)  and 
(c)  redesignated  as  (aXD,  (2) 
and  (3);  (a)  throagh  (d)  head- 
ings added:  new  (aXl)  table 
amended 14853 

180.448  (b)  table  amended 

(a)  table  and  (b)  table  amend- 
ed: (c) added 

180.4«  (b)  table  amended .47877. 80336 

(b)  amended 76174 

(a)  table  amended 80361 

180.458  (aX3)  Uble  revised;  (aX4) 

and  (6)  removed:  (aX5)  redes- 
ignated as  new  (aX4) 14837 

180.464  Revised 81881 

180.466  (b)  Uble  amended 48620 

180.472  (b)  Uble  amended 48928. 48637 

180.«74  (bXD  Uble  amended 44474, 

69637 
180.475  (a)  amended 88921 

(b)  table  amended 82M0 

180.479  (aX2)  Uble  amended 88433 

180.480  (b)  table  amended 48922. 82940 

180.482  (b)  Uble  amended 41601 

(b)  table  amended 1882 

180.484  (aXl)  Uble  amended 10825 

180.493  (a)  table  amended 88990 

180.494  Revised 43712 

180.496  (b)  Uble  amended 1566 

180.496  (b)  Uble  amended 67279.  82940 

180.489  (a)  added 86999 

180.507  (b)  table  amended....44699. 61278. 

64369 
(aXD  Uble.  (2)  Uble  and  (b) 
table  amended 88414 

180.508  (b)  Uble  amended 82941 

180.510  (b)  Uble  amended .66918 

(a)  existing  text  designated  as 

(aXD:  (aX2)  added 14860 

180.511  (a)  added 82947 

180.515  (a)  revised 48696 

180.516  (b)  Uble  amended 41603. 76171 

(a)  table  amended 82937 

180.627  (b)  Uble  amended 64366 

180.533  (b)  Uble  amended 82291 

180.544  Added 41968 

180.546  Added 87886 

180.563  (b)  added 

180.566  (a)  Uble  amended 

180.666  Revised 

(b)  revised 14846 

180.661  Added 


Mors: 


JANUARY  2001 
CHANGES  JULY  3.  2000  THROUGH  MARCH  30.  2001 


180.562  Added 88374 

180.583  Added 87972 

180.564  Added 88424 

180.565  Added 79762 

(a)  added 80383 

180.1001  (c)  Uble  amended  ...44472. 88484 

(c)  Uble  and  (e)  Uble  amended 
44699. 88403.  78107 

(d)  Uble  amended 88497 

(bXD  removed 68912 

(c)  Uble  amended 10629 

(c)  table  and  (e)  Uble  amended 

14389 

180.1030  (b)  Uble  amended 48699 

180.1031  Revised 68912 

180.1139  Revised 66181 

180.1140  Revised 66181 

180.1141  Revised 46181 

180.1196  Revised 78179 

180.1197  Revised 78179 

180.1206  Added 41969 

180.m0  Added 89960 

180.1313  Added 16874 

233.3  Amended 4574 

RegulaUon  at  66  FR  4574  eff. 

date  delayed  to  4-17-01 10367 

361.4  (bX16)  added 84968 

361.33  Table  amended .67196 

361.36  (cX3Xiv)  added 42902 

361  Aroendiz  Vm  amended 47127 

365.1080  (fX3XvllXHX2)  amended 

47928 

368.33  Added 81980 

368.33  Revised 67127 

368.30—468.39  (Subpart  C)  Appen- 
dix m  added 81960 

368.40  Table  amended 47127 

388.48  (a)  Table  amended :.67191. 81981 

368.48  (d)  revlaed 81981 

270.43  (JXl)  revised 42902 

271  SUto  hasardous  waste  man- 
agement program  authorisa- 
tions   49871. 49946. 48928, 46606. 

48992.  86286. 87987,  87794, 89198, 
61109, 64161. 64164. 64969, 68918, 
70804,  79769. 6079a  81981 
SUte  hazardous  waste  man- 
agement ivogram  authoriza- 
tions   .22.  23.  28.  33.  733.  8090 

271.1  (J)  Tables  1  and  2  amended 

67191 

273.651  (aXD  amended .....47928 

300.906  (aXl)  amended 47928 

300.916  Footnotes  1  and  2  amend- 
ed  47928 


300  Appendix  B  amended 41971. 46109. 

46966. 48174. 48930. 49808. 49741. 
80199,  89042.  82948. 82980. 86960. 
87900,  88228,  88687. 64624. 66271. 
67982. 69884.  70914.  71287.  78188. 

76947 
Regulation    at    65    FR    48741 

withdrawn 61112 

Appendix  B  amended 10371, 10374 

302.4  Table  amended 47948. 67192 

302.6  (bXlXiil)  revised 67192 

307  Appendix  D  amended 47928 

372.38  (aXD  Uble  and  (2)  Uble 

amended 4647 

Regulation  at  66  FR  4547  eff. 

date  delayed  to  4-17-3001 10685 

374.6  Amended 47928 

403.19  Added 89747 

430.03  (k)  added 46108 

436  Authority  ciUtion  revised 6895 

435.11  (b)  through  (cc)  revised; 

(dd)  through  (tt)  added 

435.13  Table  amended 

435.14  Table  amended 

436.15  Table  amended 6000 

435.10—435.15  (Subpart  A)  Appen- 
dices 3  throagh  8  added 6901 

436.41   (b)   through  (ff)   revised; 

(gg)  through  (ii)  added 6914 

435.43  Table  amended 6916 

435.43  Table  amended 6617 

436.44  Table  amended 6917 

435.45  Table  amended 6918 

435.40—436.47  (Subpart  D)  Appen- 
dix 1  added 6918 

437  Added 81300 

443  Added 49700 

444.13  First  (bX3)  redesignated  as 

(bXD  in  part;  Undesignated 
Uble  designated  as  (bXD 
Uble:      new      (bXl)      Uble 

amended 70318 

713.30  (e)  Uble  amended 41974 

(d)  Uble  amended 48898 

721.303  Added 81998 

Regulation  at  65  FR  81398  eff. 

date  delayed  to  4-27-01 9211 

721.333  Added 81998 

Regulation  at  65  FR  81396  eff. 

date  delayed  to  4-27-01 9211 

721.480  Added 81998 

Regulation  at  66  FR  81396  eff. 

date  delayed  to  4-27-01 9211 

721.545  Added 81996 

Regulation  at  65  FR  81398  eff. 
date  delayed  to  4-27-01 9211 
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TITLE  40  Choplar  l-Con. 

721.832  Added eiStt 

Regulation  at  66  FR  81388  eff. 

date  delayed  to  4-27-01 9S11 

721.633  Added tlSW 

ReflTulatlon  at  66  FR  81389  eff. 

date  delayed  to  4-27-01 9311 

721.1086  Added WIW 

Regulation  at  65  FR  81399  eff. 

date  delayed  to  4-27-01 9211 

721.2121  Added tlSW 

Regulation  at  66  FR  81388  eff. 

date  delayed  to  4-27-01 8211 

721.2266  Added t\399 

Regulation  at  66  FR  81388  eff. 

date  delayed  to  4-27-01 8211 

721.3710  Added W99 

Regulation  at  66  FR  81398  eff. 

date  delayed  to  4-27-01 9211 

721.3810  Added §1400 

Regulation  at  65  FR  81400  eff. 
date  delayed  to  4-27-01 8211 

721.3820  Added 81400 

Regulation  at  65  FR  81400  eff. 

date  delayed  to  4-27-01 9S11 

721.3821  Added 81400 

Regulation  at  66  FR  81400  eff. 

date  delayed  to  4-27-01 9211 

721.3830  Added 81400 

Regulation  at  66  FR  81400  eff. 

date  delayed  to  4-27-01 9811 

721.3860  Added 01400 

Regulation  at  65  FR  81400  eff. 

date  delayed  to  4-27-01 9211 

721.4366  Added 81400 

Regulation  at  66  FR  81400  eff. 

date  delayed  to  4-27-01 8011 

721.4461  Added 81400 

Regulation  at  66  FR  81400  eff. 

date  delayed  to  4-27-01 8211 

721.4665  Added 81401 

Regulation  at  66  FR  81401  eff. 

date  delayed  to  4-27-01 9811 

721.4610  Added 81401 

Regulation  at  65  FR  81401  eff. 

date  delayed  to  4-27-01 98U 

721.6284  Added 81401 

Regulation  at  66  FR  81401  eff. 

date  delayed  to  4-27-01 J811 

721.5378  Added 81401 

Regulation  at  66  FR  81401  eff. 

date  delayed  to  4-27-01 8811 

721.5585  Added 81401 

Regulation  at  66  FR  81401  eff. 

date  delayed  to  4-27-01 9811 

721.5012  Added J140S 


Regulation  at  66  FR  81402  eff. 

date  delayed  to  4-27-01 9211 

721.5814  Added 81408 

Regulation  at  66  FR  81402  eff. 

date  delayed  to  4-27-01 9211 

721.5085  Added 81402 

Regulation  at  65  FR  81402  eff. 

date  delayed  to  4-27-01 8211 

721.6180  Added 81402 

Regulation  at  65  FR  81402  eff. 

date  delayed  to  4-27-01 9211 

721.6196  Added. 81402 

Regulation  at  66  FR  81402  eff. 

date  delayed  to  4-27-01 9211 

721.6479  Added 81402 

Regulation  at  66  FR  81402  eff. 

date  delayed  to  4-27-01 9211 

721.6493  Added 81403 

Regulation  at  65  FR  81408  eff. 

date  delayed  to  4-27-01 9211 

721.6515  Added 8140S 

Regulation  at  66  FR  81403  eff. 

date  delayed  to  4-27-01 9811 

721.8657  Added 81403 

Regulation  at  66  FR  81403  eff. 
date  delayed  to  4-27-01 9211 

721.9484  Added 81403 

Regulation  at  66  FR  81403  eff. 

date  delayed  to  4-27-01 92U 

721.9485  Added 81403 

Regulation  at  65  FR  81403  eff. 

date  delayed  to  4-27-01 82U 

721.9486  Added 81404 

Regulation  at  66  FR  81404  eff. 

date  delayed  to  4-27-01 9211 

721.9487  Added 81404 

Regulation  at  66  FR  81404  eff. 

date  delayed  to  4-27-01 9211 

721.9514  Added 81404 

Regulation  at  65  FR  81404  eff. 

date  delayed  to  4-27-01 9211 

721.9535  Added 81404 

Regulation  at  66  FR  81404  eff. 
date  delayed  to  4-27-01 9211 

721.9670  Added .81404 

Regulation  at  66  FR  81404  eff. 

date  delayed  to  4-27-01 9211 

721.9671  Added 81404 

Regulation  at  66  FR  81404  eff. 

date  delayed  to  4-27-01..... 9211 

746.61—745.65  (Subpart  D)  Added 

1237 

746.330  Removed 1748 

Regulation  at  66  FR  1748  eff. 

date  delayed  to  4-8-01 9202 

781.99  (c)  added 17478 


Note: 
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763.91  (b)  revised 49216 

763.92  (aX2Kiii)  amended 49216 

763.80—763.99  (Subpart  E)  Appen- 
dix B  removed 62916 

763.120—763.123  (Subpart  Q)  Re- 
vised  69216 

799.6755—799.6786     (Subpart     E) 

Added 78751 

799.9110  Added 78771 

799.9120  Added 78771 

799.9130  Added 78771 

799.9306  Added 78771 

799.9310  Added 78771 

799.9328  Added 78771 

799.9356  Added 78771 

799.9366  Added 78771 

799.9410  Added 78771 

799.9430  Added 78771 

799.9537  Added 78771 

799.9630  Added 78771 

799.9748  Added 78771 

Chapter  IV— Envlionmentai  Pro- 
tection Agency  and  Dopart- 
nwnt  of  Justice  (Ports 
1400-1499) 

Chapter  IV  Established .47131 

CtKipler  VI— Ctieinical  Satety  and 
Hazard  Investigation  Board 
(Parts  1600-1699) 

Chapter  VI  Established 70499 

1602  Added 17080 

1610  Added 1060 

1610.2  Added 17363 

1610.3  Added 17363 

1611  Added 17366 

1612  Added 17366 

Proposed  Rules: 

2 i 52684,80394 


7... 
9... 
50. 
51.. 

52. 


76460 

49060 

.49953,54828 

48825.56844.58607.64646 

12746 

41309-41391. 423R  42649, 42900, 
42907, 42913, 42919. 43726. 43727, 
44709, 44710, 45002. 48003. 45336. 
45666. 45743. 40953. 4S954. 46131. 
46383. 47363, 47706, 48652. 49827, 
50669,  51564. 52391, 52392. 52690. 
52967,  52978. 53214, 53680. 53962. 


54828,  55806.  56278,  56284.  56856, 
57127.  58243.  58249,  58252,  58500, 

58501,  58696.  59154,  59782,  60141, 
60144, 61 133, 61134. 62319. 62657. 
62658,  62666,  62668.  62675.  62677. 
62679. 62681, 63560, 64189-64192. 
64402.  64914. 65818. 66202. 67319. 
67675,  67796, 681 1 1 ,  681 14, 60999, 
69275,  69720.  70540,  70676,  70825, 
70952,  71078,  71278,  75215,  76197, 
76958,  77695,  78434,  78439,  79034. 
79037.  79040,  79789,  79790,  79791, 
80397,  80815,  81786,  81799 

1796. 1925. 1927,  4756,  6521,  9263.  9264, 

9278,  9285,  9535,  9781,  14103,  14512, 
15212, 16161, 16162,  16432,  17379, 

17131 

55 77333 

12986 

60 52058,  79046 

12746 

81 50672,  75637 

62."."".".'.r.'.".".r.'.3^^ 

63 43842,  44616.  52166,  52392,  55489. 

55491,  55332.  58702, 62414,  66672. 
76408,  76958,  81134 

1618. 11550,  12746,  13464,  14352,  16024, 

16318, 16434, 16637 

68 47706 

70 49957,  64192.  79791 

84.  85, 12746, 12916, 15680,  16162 

71 12916 

72 12979 

74 12979 

78 12979 

80 42920, 47706, 48058,  53215,  54U7, 

71079 

81 42312, 48953,  52690,  52978,  54828, 

99154, 60386, 62319, 67675, 68999, 
69275,  70326.  70540.  71078.  77544, 

80397 

14103. 14512, 15591 

82 42653,  59783.  70625 

14771 

85 56844.  58607. 64648 

86 47706.  48068,  76797 

94 76797 

97 80996 

112 8186 

122 49060 

2960.5524 

123 4906a  59385 

4768,  12746 

124 49060 

125 42936, 49060, 52978 

131 41216. 45569 


Note: 
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TniE40  Proposed  Rules:— Con. 


138.. 


.16436 
.41W1 

....8836 


141 .41031. 49lt3l.  M362.  S7M1. 43027. 

«4I79 

3696 

142.7."."  V.!.'.."!.....410S1. 4M36.  A3027. 64479 

13746 

148 3686 

146 12746 

146 .48234.  83216 

146 66464,  «77t1 

10060 

152 84929.  87816 

156 xnm 

182 13746 

174 

180 

181 

194 

232 

233 

257 

258 


84929 

.46449,52979 

74203 

n.70l2l 

80104 

12746 


12746 

70674 

12746 

280 .42937, 81060,  84267,  70474 

261 42937. 44191, 44434. 60344.  88444, 

84247. 87761.  56018.  70474.  70944, 
78437,  74497.  77429 

9781.  9662, 10060 

284 41060.  70474 

265 70474 

286 80264,  70474,  70W4 

268 42937. 48444. 44347. 47741.  70944, 

78441 

10060 

270 70674 

271 42937, 42999, 43264. 40944, 44441, 

4104a  84444,  84247, 84266.  47307, 

87741, 47794,  89144, 41 134, 44193. 

44403. 44940.  70429,  79794 

66.  88. 10080. 12746 

27» 70474 

281 12746 


300.. 


.41392, 44013, 44131. 47343. 442ia 

49427. 49424. 49777.  80170.  81847. 

82062,  8294a  5419a  54244. 47319. 

70324.  74214.  74944 

2380. 10411. 10412 

,47741 


372. 
408. 


.43441. 


412. 
413. 


13746 

.J660.  5684.  6166 
434 


tiO. 


.41944 
..lOSSS 
424 


433 

434 

438 

463 

464 

467 

471 

501 12746 

721 42319, 49449 

11343 

746 7206 

12746 


41413 

.424.9068 

424 

424 

«4 

424 


781 

783 12746 

799 41444 

1046 74797 

1061 74797 

1601 89164 

1602 41410 

1610 


TITIE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Choplsr  60— Olllc#  of  FwlMoi 
\«OiiiiciCi  v«ofTipoanc9  no- 
granw,  Eciuol  Employmonl  Op- 
portunity, DopmliiMNil  of  Labor 
(Porto  60-1— 60-999) 


80-1.12  Revlaed 

80-1.40  Revised 

60-2  Revised 44042 

60-741.4  (bX3)  revised 44179 


Chapter  101-Fodoral  Proporty 
Monaoomonl  RoQulatiom  (Ports 
101-1—101-99) 

101-2  Removed 44372 

Technical  correction 44444 

101-4  Added 52644,  52491 

101-4.106  Amended 52491 

101-4.606  Added 52491 

101-6.000— 101-6.400S  (Subpart  101- 
6)  Anthority  citation  revised 
5866 

101-6.300  (g)  added 5356 

101-6.400  (Subpart  101-6.4)  Re- 
vised  54944 

101-6.600  SSzlsting  text  des- 
ignated as  (a);  (b)  added 5856 

101-17.0  (Subpart  101-17)  Revised 

5866 


Nore: 


2000 


JANUARY  2001 
CHANGES  JULY  3.  2000  THR(MJGH  MARCH  30.  2001 


lOS 


101-16.000—101-18.203  (Subpart 
161-18)  Authority  citation  re- 
vised  5358 

101-16.000  Existing  text  des- 
ignated as  (a);  (b)  added 5358 

101-19.000—101-19.807  (Subpart 
101-19)  Authority  citation  re- 
vised  5358 

101-19.000  Existing  text  des- 
ignated as  (a);  (b)  added 5358 

101-20.000-101-20.502        (Subpart 

101-20)  Authority  citation  re- 
yjg^ 5359 

101-20.000  Existing  text  des- 
ignated as  (a);  (b)  added 5359 

101-16—101-21  (Subchapter  D)  Ap- 
pendix amended 5358 

101-33.000—101-33.306  (Subpart 
101-33)  Authority  citation  re- 
vised  5359 

101-33.000  Existing  text  des- 
ignated as  (a):  (b)  added 5350 

101-35  Regulation  at  61  FR  41003 
etr.  date  extended  to  8-8-01 
44993 

101-40  Revised 40060 

101-45.900  (Subpart  101-45.9)  Re- 
vised  43449 

101-*7.00a^ibi^7."'«i4  Tsubpart 
101-47)  Authority  citaUon  re- 
vised  5359 

101-47.000  Existing  text  des- 
ignated as  (a):  (b)  added 5359 

101-49  Revised 44439 

Chapter  102-FodMai  MorKigo- 
mont  Rogukillono  (Parts  102- 
1-102-99) 

Chapter  102  Regulatory  develop- 
ment  44392 

102-5  Added 44944 

102-42  Added 44439 

102-71.5-102-71.35   (Subpart   102- 

71)  Added 5359 

102-72.5—102-72.105  (Subpart  102- 

72)  Added 5359 

102-73.5-108-73.100  (Subpart  102- 

73)  Added 5369 


102-74.5—102-74.90   (Subpart   102- 

74)  Added 5366 

102-75.5—102-75.100  (Subpart  102- 

75)  Added 5356 

102-76.5—102-76.35   (Subpart   102- 

76)  Added 5359 

102-77.5—102-77.25   (Subpart   102- 

77)  Added 5359 

102-78.5—102-78.70   (Subpart   102- 

78)  Added 5359 

102-79.5—102-78.95   (Subpart   102- 

79)  Added 5359 

102-80.5—102-80.75   (Subpart   102- 

80)  Added 5356 

102-81.5—102-61.15   (Subpart   102- 

81)  Added 5359 

102-82.5—102-82.25   (Subpart   102- 

82)  Added 5359 

102-117  Added 40041 

102-U7.25  Corrected 41404 

102-U7.140  Corrected 41404 

102-117.170  (bKD  corrected 41404 

102-117.220  Corrected 41404 

102-U7.250  (b)  corrected 41404 

Choplor  301— Tiovol  AMowoncos 
(Ports  301-1-301-99) 

301-10.303  Table  amended 6482 

301-10.310  (a)  amended 6482 

Chapter  301  Appendix  A  amended 

45299 

Appendix  A  revised 53472 

Appendix  A  corrected 42437 

Proposed  Rules: 

60-1 40414 

60-250 40419 

60-741 40419 

61-250 49444 

101-6 74440 

101-8 74460 

101-11 44444 

101-46 47794 

103-39 47794 

102-193 

102-194 

102-195 


Note: 
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CHANGES  OCTOBER  2.  2000  THROUGH  MARCH  30.  2001 


TITLE  42— PUBLIC  HEALTH 

Chapter  I— Public  H«allh  Service, 
D#partnwnt  of  Iteullli  and 
Human  ServlcM  (Parts  1—199) 

8  Added 4090 

Regulation  at  66  FR  4090  eff. 
date  delayed  to  5-18-01 15347 

8.11  (d)  revised 15347 

36.201—36.237    (Subpart    I)    Re- 
moved  58919 

63  Authority  citation  revised 66612 

63.1  Revised 66612 

63.2  Amended 66613 

63.9  Revised .66613 

63.10  Amended 66613 

Chapter  IV— H«alth  Care  Financ- 
ing Adminittiation,  Department 
of  Health  OTHJ  Human  Servicet 
(Parts  400-^99) 

400.203  Amended 6402 

409  Authority  citation  revised 62646 

409.1  (e)  revised .62646 

409.19  Removed 62646 

410  Technical  correction 13020, 13021, 

16607 

410.1  (a)  revised 83148 

Regulation  at  65  FR  83130  con- 
firmed  14861 

410.64  Removed 62646 

410.68  (b)  introductory  text  re- 
vised  65440 

410.148—410.146       (Subpart       H) 

Added 83148 

Regulation  at  65  FR  83148  con- 
firmed  14861 

411  Technical  correction 3497.  8771 

411.1  (a)  revised:  eff.  1-4-02 962 

411.350  Revised;  eff.  1-4-02 952 

411.351  Revised:  eff.  1-4-02 952 

411.353  Added:  eff.  1-4-02 956 

411.35S  Revised:  eff.  1--4-02 .958 

411.354  Added:  eff.  1-4-02 958 

411.357  (k)  through  (p)  added:  eff. 

l-4-<J2 961 

412  Technical  correction 13020, 13021 

413  Technical  correction 59748 

Meeting 61 1 12 

Technical  correction 3497, 13020, 

13021 
413.24  Regulation  at  65  FR  18537 

eff.  date  delayed  to  1-10-01 58919 

413.30  (a)  introductory  text,  (2), 

(c)    introductory    text,     (2) 


heading,  (d).  (eK3)  introduc- 
tory text  and  (ii)  corrected 
60104 

413.65  Regulation  at  65  FR  18538 

eff.  date  delayed  to  1-10-01 58919 

(iK2)  correctly  revised 58920 

(dX7)(ill),  (fX3).  (JK3),  (4)  and 

(5)  corrected 1599 

413.85  (h)  redesignated  as  422.270: 

revised 3374 

Regulation  at  66  FR  3374  eff. 

date  delayed  to  5-14-01 14342 

414  Technical  correction 16007 

414.22  (b)(5)(i)  revised 66440 

414.63  Added 83153 

Regulation  at  65  FR  83153  con- 
firmed  14861 

416.42  (b)  revised 4686 

Regulation  at  66  FR  4686  eff. 

date  delayed  to  5-18-01 15352 

419.41  (cX4Xi)  revised:  interim 67829 

419.70  (fX2Xii)  revised;  interim 67829 

422  Authority  citation  revised 3376 

422.156  (eXD  correctly  revised 59749 

(eXD   correctly  revised;   CFR 

correction 13854 

422.157  (cX6)  correctly  added 59749 

422.270  Redesignated  from  413.85 

(h) 8374 

Revised 3376 

422.270  Regulations  at  66  FR  3374 
and  3376  eff.  date  delayed  to 

5-14-01 14342 

424.22  (e),  (f)  and  (g)  removed;  eff. 

1-4-02;  (d)  revised 962 

Regulation  at  66  FR  962  eff. 

date  corrected  to  4-6-01 8771 

424.44  (d)  added 83153 

Regulation  at  65  FR  83153  con- 
firmed  14861 

424.57  Revised 60377 

430.5  Added 6402 

Regulation  at  66  FR  6402  eff. 

date  delayed  to  6-18-01 11546 

431.51  (a)  introductory  text. 
(bXD  introductory  text  and 
(2)  amended;  (aX4)  and  (5)  re- 
vised; (aX6)  added 6403 

Regulation  at  66  FR  6402  eff. 

date  delayed  to  6-18-01 11546 

431.55  (cXlXi)  amended 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  6-18-01 11546 

431.200  Revised 6403 

Regulation  at  66  FR  6403  eff. 
date  delayed  to  6-18-01 11546 


Notb: 
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TITLE  42  Chaplw  IV-Con. 

4Sl.aoi  Amended 6408 

Re^ulaUon  at  06  PR  6403  eff. 

date  delayed  to  6-18-01 US46 

431.230  (a)  Introdactory  text  re- 
vised:    (aXl),     (2)     and     (3) 

amended;  (aX5)  added 6403 

Regrulatlon  at  66  FR  6403  eff. 

date  delayed  to  6-18-01 11546 

431.244  (f)  revlaed 6403 

Reemlatlon  at  66  FR  6403  eff. 

date  delayed  to  6-16^1 11546 

431.434  Re^nlatlon  at  66  FR  6403 
eff.  date  delayed  to  6-l»-01 

11516 

431.636  Added J688 

ReflnQation  at  06  FR  2006  eff. 

date  delayed  to  6-U-Ol 11647 

431.866  (b)  amended .2000 

Reffolatlon  at  66  FR  2006  eff. 

date  delayed  to  6-U-Ol 11547 

433  Aathority  citation  revlaed J006 

433.10  (cX4)  added .2006 

Regrolatlon  at  66  FR  2066  eff. 

date  delayed  to  6-U-Ol 11647 

433.11  Added JOOO 

Regulation  at  66  FR  2666  eff. 

date  delayed  to  6-U-Ol 11647 

434.1  (a)  revlaed 6403 

Recrolation  at  66  FR  6403  eff. 

date  delayed  to  6-18-01 11646 

434.2  Amended 6403 

Reffolatlon  at  66  FR  6403  eff. 

date  delayed  to  6-18-01 11646 

434.6  (aXl)  amended 6403 

ReflTolation  at  66  FR  6403  eff. 

date  delayed  to  6-18-01 11646 

434.20—434.38    (Subpart    C)    Re- 
moved   6408 

Regulation  at  66  FR  6408  eff. 

date  delayed  to  6-18-01 11646 

494.42—434.44    (Subpart    D)    Re- 
moved  6408 

ReffQl»tlon  at  66  FR  6408  eff. 

date  delayed  to  6-18-01 11646 

434.50—434.67    (Subpart    B)    Re- 
moved  6403 

Regulation  at  66  FR  6408  eff. 
date  delayed  to  6-18-01 11646 

434.70  Revlaed 6408 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  6-18-01 11646 

434.71  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  deUyed  to  6-18-01 11646 

484.72  Removed 6404 


Regulation  at  66  FR  6404  eff. 
date  delayed  to  6-18-01 U646 

434.73  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-18-01 U546 

434.74  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-18-01 U546 

434.75  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-18-01 11546 

434.80  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  deUyed  to  6-16-01 11646 

435.4  Amended J806 

Regulation  at  66  FR  2666  eff. 

date  deUyed  to  fr-U-Ol 11547 

435.212  Amended:  heading  and  in- 
troductory text  revised 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-18-01 11546 

435.229  Added 2087 

Regulation  at  66  FR  2667  eff. 

date  delayed  to  6-U-Ol U547 

435.326  Revlaed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-16-01 11646 

435.910  (b)  added 2667 

Regulation  at  66  FR  2867  eff. 

date  delayed  to  6-11-01 11647 

435.1001  (a)  revised J667 

Regulation  at  66  FR  2667  eff. 

date  delayed  to  6-U-Ol 11647 

435.1008  (c)  added J007 

(a)  amended 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-18-01 U546 

Regulation  at  66  FR  2667  eff. 

date  delayed  to  6-U-Ol 11647 

435.1007  (b)  and  (e)  revlaed;  (f) 

added .2821 

(a)  amended 2667 

Regulation  at  66  FR  2067  eff. 

date  delayed  to  6-U-Ol 11547 

Regulation  at  06  FR  2321  eff. 

date  delayed  to  fr-U-01 14848 

435.U0O-435.UO2     (Subpart     L) 

Added .2007 

Regulation  at  06  FR  2867  eff. 

date  delayed  to  6-11-01 USVI 

436.3  Amended 2068 

Regulation  at  66  FR  2868  eff. 

date  delayed  to  6-U-Ol 11547 

436.229  Added J088 

Regulation  at  06  FR  2668  eff. 
date  delayed  to  6-U-Ol 11647 
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436.1001  (a)  revised 

Regulation  at  66  FR  2668  eff. 

date  delayed  to  6-11-01 11547 

436.1002  (c)  added 2669 

Regulation  at  66  FR  2689  eff. 

date  delayed  to  6-11-01 11547 

436.110(^-436.1102      (Subpart     L) 

Added 2669 

Regulation  at  66  FR  2669  eff. 

date  delayed  to  6-11-01 11547 

438  Added 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  6-18-01 11546 

440.168  Added 6436 

RegiUatlon  at  66  FR  6426  eff. 

date  delayed  to  6-18-01 11546 

440.180  (c)  heading  and  (1)  head- 
ing revised 40107 

441.151  Revised;  Interim 7160 

Regulation  at  66  FR  7160  eff. 
date  delayed  to  5-22-01 15800 

441.301  (aX2)  revised 60107 

441.302  (cXlXD  amended;  (d)  In- 
troductory text  revised;  (1X2) 
removed;  (1X3)  redesignated 
as  (1X2) 

441.307  (a)  revised 60107 

441.310  (a)(3)  and  (b)  revised 60107 

447.46  Added 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  6-18-01 U546 

447.53  (b)  Introductory  text 
amended;  (b)(6)  removed;  (e) 

added 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  6-18-01 11546 

447.58  Amended 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  6-18-01 11546 

447.60  Added 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  6-18-01 11546 

447.272  Revised 3175 

447.304  (c)  and  note  revlaed 3176 

447.321  Revised 3176 

447.361  Removed 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  6-18-01 11546 

457.1—457.170  (Subpart  A)  Added 

2670 

Regulation  at  66  FR  2670  eff. 
date  delayed  to  6-11-01 11547 

457.203  Added 2674 

Regulation  at  66  FR  2674  eff. 

date  delayed  to  6-11-01 11547 

457.204  (dX2)  revised 2674 

Nan:  ioldtac^  poo*  numben  kidoala  2000 


Regulation  at  66  FR  2674  eff. 

date  delayed  to  6-11-01 11547 

457.206  (a)  revised .'. 2674 

Regulation  at  66  FR  2674  eff. 

date  delayed  to  6-11-01 11547 

457.234  Removed 2674 

Regulation  at  66  FR  2674  eff. 

date  delayed  to  6-11-01 11547 

457.300-457.380       (Subpart       C) 

Added 2874 

Regulation  at  66  FR  2674  eff. 

date  delayed  to  6-11-01 11547 

457.401—457.495       (Subpart       D) 

Added .2674 

Regulation  at  66  FR  2674  eff. 

date  delayed  to  6-11-01 11547 

457.500—457.570       (Subpart       E) 

Added 2674 

Regulation  at  66  FR  2674  eff. 

date  delayed  to  6-11-01 11547 

457.624  Removed 2683 

Regulation  at  66  FR  2683  eff. 

date  delayed  to  6-11-01 11547 

457.700—457.750       (Subpart       O) 

Added 2683 

Regulation  at  66  FR  2683  eff. 

date  delayed  to  6-11-01 115*7 

457.800—457.810       (Subpart       H) 

Added 2683 

Regulation  at  66  FR  2683  eff. 

date  delayed  to  6-11-01 11547 

457.900-457.985  (Subpart  I)  Added 

2683 

Regulation  at  66  FR  2683  eff. 

date  delayed  to  6-11-01 11547 

457.1000—457.1015      (Subpart      J) 

Added 2683 

Regulation  at  66  FR  2683  eff. 

date  delayed  to  6-11-01 11547 

457.1100-457.1190     (Subpart     K) 

Added 2683 

Regulation  at  66  FR  2683  eff. 

date  delayed  to  6-11-01 11547 

480.111  (d)  added 83154 

Regulation  at  65  FR  83154  con- 
firmed  14861 

482.52  (a)  revised 4686 

Regulation  at  66  FR  4686  eff. 

date  delayed  to  5-18-01 15352 

483.350—483.376       (Subpart       O) 

Added;  interim 7161 

Regulation  at  66  FR  7161  eff. 

date  delayed  to  5-22-01 15800 

485  Technical  correction 13020, 13021 

485.639  (c)  revised 4687 
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ISA-UST  OF  era  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  2000  THROUGH  MARCH  30.  2001 


TniE42  Chaplw  IV-Con. 

ReflmlAtlon  at  86  PR  4687  eff. 

date  delayed  to  5-18-01 153S2 

489  Technical  correction JV74t 

MeeUn« A\  1 12 

Technical  correction .9407 

488.21  (g)  removed 49646 

489.24  Reerolatlon  at  65  PR  18548 

eff.  date  delayed  to  1-10-01 SI919 

(1)  corrected 1898 

483.ia02  Heading  amended 

488.1308  Heading  amended 

493.1443     (bX3)(U)     introductory 

text  and  (C)  amended 

498  Meeting 61112 

498.2  Ragolation  at  65  PR  18549 

eff.  date  delayed  to  1-10-01 80919 

Amended tS184 

Regulation  at  65  PR  83154  con- 
firmed  14881 

498.3  Regulation  at  65  PR  18549 

eff.  date  delayed  to  1-10-01 50919 

(bKll)  removed 


Proposed  RUes: 

86 78906 

10182.  moo.  12747.15063 

94 70930, 82972 

191 49976 

410 69691 

412 66304, 91913 

418 .66304, 91913 

3377 

4B 91913 

7693 

416 44919 

447 40181 

498 49416 

488 7598 


1001.. 
1003. 
1005. 
1008. 


.43036,  79124 

63036 

43038 

"!!!!!!!!.".43038 


TITLE  43-PUBLIC  LANDS: 
INTERIOR 

Chapter  II— BuracNJ  of  Land  Man- 
agement.  Dopcvtrrwntof  fh«  In- 
terior (Ports  1000—9999) 

2091.2-2  (b)  removed 70112 

2091.3-2  (c)  removed;  (d)  redesig- 
nated as  new  (c) 70112 

2201.1-2  (d)  removed:  (e)  redesig- 
nated as  new  (d) 70112 


2711.5-1  Removed 701 12 

2741.7  (d)  removed 70112 

3000  Undesignated  center  head- 
ing and  note  removed;  au- 
thority citation  revised 1892 

Regulation  at  66  PR  1892  eff. 

date  delayed  to  4-10-01 9527 

3100  Undesignated  center  head- 
ing and  note  removed;  au- 
thority citotion  revised 1892 

Regulation  at  66  PR  1892  eff. 

date  delayed  to  4-10-01 9627 

3106.7-2  Revised 1802 

Regulation  at  66  PR  1892  eff. 

date  delayed  to  4-10-01 9627 

3106.7-6  Added  ....„ 1892 

Regulation  at  66  PR  1892  eff. 
date  delayed  to  4-10-01 9637 

3108.1  Revised 1892 

Regulation  at  66  PR  1892  eff. 

date  delayed  to  4-10-O1 9527 

3130  Authority  citation  revised 

1882 

3130.3  Amended 1892 

Regulation  at  66  PR  1892  eff. 

date  delayed  to  4-10-01 9527 

3160  Authority  citation  revised 

1882 

3160.0-5  Amended 1892 

Regulation  at  66  PR  1892  eff. 

date  delayed  to  4-10-01 9627 

3162.2  Heading  revised;  (a)  re- 
moved; (b)  and  (c)  amended 
and  redesignated  as  3162.2-1 

(a)  and  (b) 1892 

Regulation  at  66  PR  1892  eff. 

date  delayed  to  4-10-01 9627 

3162.2-1  Added;  (a)  and  (b)  redes- 
ignated from  316.2  (b)  and  (c) 

1882 

Regulation  at  66  PR  1892  eff. 

date  delayed  to  4-10-01 9627 

3162.2-2  Added 1883 

Regulation  at  66  PR  1893  eff. 

date  delayed  to  4-10-01 9627 

3162.2-3  Added UOS 

Regulation  at  66  PR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.2-4  Added 1888 

Regulation  at  66  PR  1883  eff. 

date  delayed  to  4-10-01 9527 

3162.2-5  Added 1883 

Regulation  at  66  PR  1883  eff. 

date  delayed  to  4-10-01 8627 

3162.2-6  Added 1888 


NOTS: 
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Regulation  at  66  PR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.^7  Added 1893 

Regulation  at  66  PR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.2-8  Added 1893 

Regulation  at  66  PR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.2-9  Added 1893 

Regulation  at  66  PR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.^10  Added 1893 

Regulation  at  66  PR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.2-11  Added 1893 

Regulation  at  66  PR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.^-12  Added 1893 

Regulation  at  66  PR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.2-13  Added 1893 

Regulation  at  66  PR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.2-14  Added 1893 

Regulation  at  66  PR  1893  eff. 

date  delayed  to  4-10-01 9527 

3162.2-15  Added 1893 

Regulation  at  66  PR  1893  eff. 
date  delayed  to  4-10-01 9527 

3165.3  (a)  amended;  (eK4)  added 
1894 

Regulation  at  66  PR  1894  eff. 
date  delayed  to  4-10-01 9527 

3165.4  (e)(4)  added 1894 

Regulation  at  66  PR  1894  eff. 

date  delayed  to  4-10-01 9527 

3809  Revised 701 12 

6800  Added 78372 

8560  Removed 78376 

9263  Added 70132 

Proposed  Rules: 

4 „...60602 

17 » 76460 

2090. ..1 16162 

2200.... 16162 

2710 16162 

2740 16162 

3195 79328 

3196 ; 79325 

3000 78440 

10000 

3100 78440 

10000 

8300 78440 

10000 

notb:  BoMtoo*  POM  numbsw  tnOcols  2000 


3400 78440 

10000 

3500 78440 

10000 

3600 78440 

; 10000 

3800 78440 

10000,  16162 

9260 16162 

TITLE  44— EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Management  Agency  (Paito 
0-399) 

59.1  Amended 60769 

61.10  Removed 60769 

61.17  Revised 60769 

61  Appendix  A(l)  revised 60769 

Appendix  A(2)  revised 60778 

Appendix  A(3)  revised .....60785 

Appendices  A(4)  and  A(5)  re- 
vised  60793 

64.6  Table  amended.  41 279, 61281.  75632, 

78109 

Table  amended 2826, 10586, 15640 

65.4  Plood  elevation  determina- 
tions   64373. 64375, 64379, 66182, 

66920,  71258,  71261 

Plood  level  determinations 1600, 

10589. 10591, 10593. 13240.  13264 

67.11  Plood  elevation  determina- 
tions   64381, 64386,  71263, 80362, 

80365 

Plood  level  determinations 10596 

152  Added 15972 

295  (Subchapter  E)  Revised 15959 


Proposed  Rules: 


7... 
65.. 
67. 


76460 

60159 

...64403, 66203, 68960,  71284,  79908 

1618. 10653 

206 88720 

TITLE  45— PUBUC  WELFARE 

Subtitle  A— Department  of  HeaHtt 
and  Human  Services  (Parts 
1—199) 

46  Authority  citation  revised 3882 

46.201—46.207    (Subpart    B)    Re- 
vised   3882 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  2000  THROUGH  MARCH  30.  2001 


TITLE  45  SuMII*  A-Con. 
Regulation  at  66  FR  3882  e£f. 

date  delayed  to  5-18-01 jSMg 

61.3  Amended 70807 

146  Aathority  clUtion  revised 1412 

146.121  Revised:  interim 1412 

(iXD.     (3KliKA)     introductory 
text    and    (C)     Example    2 

amended;  interim 14078 

146.125  Heading  and  (aXD  re- 
vised: (aK2)  amended;  In- 
terim  .»»._.»-.14a0 

100  Technical  correction 70807.  t2g44 

Revised 82798 

Regulation  at  65  FR  82796  eff. 

date  delayed  to  4-14-01 12434 

Comment  request 12738 

162  Technical  correction 70807 

164  Added 82802 

Technical  correction 82M4 

Regulation  at  65  FR  8280S  eff. 

date  delayed  to  4-14-01 12434 

Comment  request 12738 

164.500—164.534  (Subpart  E)  Au- 
thority citation  revised 12434 

164.534  Revised 12434 

11— Offlc«  of  FomHy  As- 
(A88islanc«  Programs). 
AdmMslraHon  for  CtiHdron  and 
roniHM,  uwponmmn  Of  nvonfi 
and  Human  S«rvicM  (Parts 
200—299) 

270.4  (dXlKl)  and  (2X11)  amended 

78634 

276  Removed 786S4 

Chapfw  lll-Ofllc«  of  Chid  Sup- 
port EnforcomonI  (ChM  Support 
Enlofcomont  Program).  Aduihi- 

1-I-,  Jill  „     Aa«_    fiiMifciMii     «^n^    Pi  wiI 

isiranon  ror  wwaren  ana  rcmi- 
Hos,  Dopartmont  of  HoaNh  and 
Human  SwvIcm  (Ports 
300— S99) 


302  Authority  citation  revised.... 

302.55  Amended 

303.32  Added 82146 

Regulation  at  66  FR  82166  eff. 

date  delayed  to  3-27-01 8074 

303.36  Added 

304.12  (d)  and  (e)  added 

306  Added 

308  Added 77780 

310  Open  consultations A3801 


Chaplw  XIII— OfTIco  of  Human 
D«v«lopmont  Sorvtcos.  Dopart- 
mont  of  Hoalth  and  Human 
SwvlCM  (Parts  1300-1399) 

1310  Added;  eff.  1-18-02 58U 

1310.2  (c)  added 5811 

1310.11  Added;  eff.  1-20-04 5312 

1310.12  (a)  added;  eff.  1-18-06;  (b) 
added ...6312 

1310.15  (c)  added;  eff.  1-20-04 5313 

1310.22  (a)  added;  eff.  1-18-06 5314 

1355.20  Corrected 70807 

Chapter  XVI— L«gal  Swvicos 
Corporation  (Parts  1600—1699) 

1611  Appendix  A  revised 16013, 17082 

1628  Revised 64642 

Chapter  )(VIII— Harry  S.  Truman 
Scholarship  Foundation  (Parts 
1800-1S99) 

1801  Revised 81406 

Chapter  XXV— Corporation  for 
NaHorral  and  Community  Sorv- 
ico  (Parts  2500-2599) 

2525.20  Amended 77821 

Regulation  at  65  FR  77821  eff. 
date  delayed  to  4-13-01 9773 

Proposed  Rules: 


74 

80 

84 

86 

90 

91 

92 

146 

308 

805 

611 

617 

UIO 

U51 

U56 

1170 

1208 

1232 

1600-1606  (Ch.XVD. 


..641M 
.64194 
.64194 
.64194 
.64194 


....1421 
,.63836 
176440 
.76440 
.74440 
.74440 
.74440 
.74440 
..76440 
..76440 
..74440 
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TITLE  46-SHIPPING 

Chapter  I— Coast  Guard.  Depart- 
msnt  of  Transportation  (Parts 
1—199) 

10  Policy  statement 9673 

10.201  Regulation  at  65  FR  63225 

eff.  date  delayed  to  5-21-01 64368 

10.203  Regulation  at  65  FR  63225 

eff.  date  delayed  to  5-21-01 64388 

10.205  Regulation  at  65  FR  63225 

eff.  date  delayed  to  5-21-01 64388 

10.209  Regulation  at  65  FR  63225 

eff.  date  delayed  to  5-21-01 64388 

10.304  Regulation  at  65  FR  63225 

eff.  date  delayed  to  5-21-01 64388 

10.403  Regulation  at  65  FR  63227 

eff.  date  delayed  to  5-21-01 64388 

10.412  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64388 

10.414  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64386 

10.418  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64388 

10.420  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64368 

10.424  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64388 

10.426  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64366 

10.442  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64366 

10.444  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64388 

10.446  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64388 

10.452  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64386 

10.462  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64386 

10.463  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64386 

10.464  Regulation  at  65  FR  63228 

eff.  date  delayed  to  5-21-01 64388 

10.465  Regulation  at  65  FR  63232 

eff.  date  delayed  to  5-21-01 64386 

10.466  Regulation  at  65  FR  63234 

eff.  date  delayed  to  5-21-01 64368 

10.482  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

10.701  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

10.703  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 


10.901  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

10.910  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

15  Policy  statement 9673 

15.301  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

15.610  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

15.705  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

15.805  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

15.810  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

15.915  Regulation  at  65  FR  63235 

eff.  date  delayed  to  5-21-01 64388 

30.25-1  Table  revised 67187 

67  Policy  statement 9673 

87.11  (c)  added „ 76678 

67.21  (d)  revised;  (e)  and  (f)  added 

76678 

67.31  (b)  and  (c)  revised;  (d)  added 

76675 

67.35  Introductory  text  and  (b) 
revised 76678 

67.36  (a)  introductory  text,  (b) 
introductory  text,  (c)  intro- 
ductory text  and  (bX2)  re- 
vised  „ 76676 

67.37  Revised 76676 

67.39  (a)  introductory  text,  (b) 

introductory  text,  (c)  intro- 
ductory text  and  (bX2)  re- 
vised  76676 

67.45  Removed 76676 

67.141  (b)  revised;  (c)  added 76676 

67.142  Added 76676 

67.233  (b)  revised ....76676 

67.350—67.352  (Subpart  V)  Added 

76676 

150  Table  I  revised 67163 

150  Table  n  amended 67180 

150  Appendix  I  amended 67182 

151.05  Table  revised 67184 

151.05-1  (f)  removed:  (g)  through 
(r)      redesignated      as      (f) 

through  (q) 67183 

151.12-5  Amended 67196 

153  Table  I  revised 67196 

Table  U  amended 67213 

Chapter  II— MarWme  Administra- 
tion. Dopartment  of  Transpor- 
tation (Parts  200— 399) 

207  Removed 77523 


Note:  ioidkic*  poo*  numbwi  indteols  2000  ctnnoss. 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  2000  THROUGH  MARCH  30.  2001 


TITLE  46 


VfOnjnwWmjn  (run  auu    ott/ 

SOlRevlaed §1749 

502  Aathorlty  citation  reviaed BMW 

502.44  (c)  reviaed tlTW 

502.68  (b)  amended J17t9 

502.271  (fXl)  reviaed ilTW 

502.301  (b)  reviaed 8I7W 

Proposed  Rules: 

4 

36 

.uatt 

27 MMO,  tlSOS 

11241 

as 2385 

110 1283 

m 1283 

148 18843 

148. 18848 

a06 «W79 

TITLE 
47— TELECOMMUNICATION 

ChaplM  I    radial  Communlco- 
llons  Commission  (Ports  0^199) 

Cliai>ter  I  Policy  atatement JUd? 

Order 10886 

0.457  (dXlKlv)  reviaed 18878 

0.458  Reviaed 46186 

0.701  (Subpart  O)  Added 8081 

1  Technical  correction 

1.80  (bXl).  (2).  (3)  and  (6X111)  re- 
viaed; (bX4)  amended 

1.420  (gX3)  Note  1  and  (h)  Note  2 

redeaignated  aa  (g)  Note  1  

and  (h)  Note  1 79776 

1.719  Regulation  at  65  FR  47600; 
effective  date  confirmed  in 
part 66934 

1.721  (a)  introductory  text.  (8) 
and  (13)  reviaed:  (e)  redealg- 
nated  aa  (f);  new  (e)  added; 
(OMB  numbers  pending) 16616 

1.722  Reviaed;  (OMB  numbera 
pending) 18616 

1.734  (b)  and  (d)  reviaed;  (OMB 
numbera  pending) 16617 

1.726  (a)  reviaed;  (OMB  numbera 

pending) 18617 

1.735  (g)  added;  (OMB  numbera 
pending) 18617 

NOTK 


1.913  (g)  added 66 

1.1166  (d)  reviaed 7896» 

1.1206  (a)  Note  1  reviaed 3501 

1.1307  (bXD  Table  1  amended 89364 

(bXl)  Table  1  amended 10613 

1.2110  (c)  revised 68924 

1.2112  (aX6)  correctly  revised 70807 

1.4000  (Subpart  S)  Reviaed 2333 

2.1  (c)  amended 60109 

2.106  Table  amended 89366, 60110, 

60872.69486 

Table  amended 7405.  9218, 10614, 

11114, 15642 
2.1300—2.1302    (Subpart    L)    Re- 
moved  7580 

15  Authority  citation  reviaed 64391 

15.3  (aa)  amended  (effective  date 

pendlng)....^. 64391 

15.19  (dXl)  thnWh  (4)  added  (ef- 
fective date  pending) 64391 

15.118  (a)  amended  (effective  date 

pending) 64391 

15.214  (b)  reviaed 7680 

15.255  Heading  reviaed,  (b)  intro- 
ductory text.  (4).  (cXD.  (d), 
(d)  note,  (eX3)  and  (1)  intro- 
ductory text;  (bX2)  amended 

7409 

19.735-203  (d)  added;  note  amend- 
ed  66188 

20  Petition  reconsideration 601 12, 

78990 

Technical  correction 62646 

20.9  (aX6)  through  (9)  reviaed 10068 

30.15  (c)  and  (d)  reviaed 18879 

20.18  (gXD.  (2)  and  (1)  reviaed 88661 

(c)  note  revised 82296 

21.912  Notes  1  and  2  amended 9971 

22  Actiona  on  i>etitiona 15041 

24  Actiona  on  iwtitiona 9773 

24.133  (a)  Introductory  text  re- 
viaed  10968 

24.709  (bX5XlXD)  and  (U)  reviaed 

68931 

25  Authority  citation  reviaed 89142 

Order 89749 

25.114  (cXSXlli)  and  (31)  reviaed 

89142 

25.U5  (d)  reviaed 89142 

25.130  (a)  amended 9973 

35.121  (a)  reviaed 89142 

35.133  (b)  reviaed 89142 

35.138  Reviaed 89142 

35.137  (d)  added 09143 
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25.143  (a),  (bXl).  (2).  (eXD  Intro- 
ductory text,  (ill)  and  (fXD 

reviaed;  (eX3)  added 89143 

25.146  Added 10619 

25.301  Amended 89143 

Amended 10621 

25.202  (aX4)  reviaed 89144 

(aXD  reviaed 10622 

25.203  (c)  introductory  text  re- 
viaed  89144 

(b).  (c)  and  (d)  reviaed 10622 

25.304  (f)  reviaed 10623 

25.208  (b)  reviaed;  (g)  through  (m) 

added 10623 

25.309  (a)  introductory  text  re- 
viaed; (h)  added 10630 

25.212  Heading  reviaed 10630 

25.261  Reviaed 10630 

25.271  (e)  added 10631 

25.279  (a)  revised 89144 

27  Petition  reconsideration 9035 

27.6  (bXD  and  (2)  corrected 60113 

27.501    Undesignated    text    dea- 

Ignated  as  (a);  (b)  added 10377 

32  Reporting  and  recordkeeping 

requirements 88661 

36  Order 81789 

36.601  (c)  amended 78992 

42.10  (a)  reviaed 16879 

42.11  (a)  reviaed 16879 

43.51  Revised 16879 

51  Order  reconsideration 2335 

Petition  reconalderatlon 9035 

51.807  (fX3)  reviaed 8520 

52  Actiona  on  petitiona 9674 

52.15  (fXlXvi).  (3X11)  and 
(gX3Xlv)  reviaed;  (gX4),  (h) 
and  (k)  added;  (OMB  num- 
bera pending) 9631 

OMB  number 11236 

52.16  (a)  reviaed 9632 

82.30  (c)  reviaed 9632 

54  Order 81789 

Petitiona  for  reconalderatlon 

16144 

54.311  (d)  added - 78992 

64.400  (e)  note  added 88663 

64.709  (aX3)  amended 16151 

54.711  (a)  amended 16151 

61.3  (y)  reviaed 16881 

61.19  Reviaed 16881 

61.28  Reviaed 16881 

61.74  (d)  removed;  (e)  and  (f)  re- 

deaignated  aa  (d)  and  (e) 16881 

63.00  (g)  added 60116 


63.10  (cXD  removed;  (cX2) 
through  (6)  redeaignated  aa 
(cXD  throtEgh  (5) 16881 

63.11  Revised  (effective  date 
pending) 60116 

Regulation  at  65  FR  60116  con- 
firmed  67661 

63.14  (c)  revised 16881 

63.17  (b)(3)  revised 16881 

63.18  (e)(3)  amended 60117 

63.21  (b)  and  (c)  revised 16881 

64  Reporting  and  recordkeeping 

requirements 88661 

Actions  on  petitiona 9674 

64.1001  (b)  reviaed 16882 

64.1100  (h)  added 12892 

64.1110  Regulation  at  65  FR  47691; 
effective  date  confirmed  in 
part 66934 

64.1120  (cXD  and  (3)  reviaed;  (d) 

added  12892 

64.1130  (a),  (ib),  (c)  and  (eX5)  re- 
vised; (1)  and  (j)  added  (OMB 

numbers  pending) 128S3 

(eX5)  correctly  designated 16151 

OMB  number 17083 

64.1140  Regulation  at  65  FR  47691; 
effective  date  confirmed  in 
part 66934 

64.1150  Regulation  at  65  FR  47692; 
effective  date  confirmed  in 
part 66934 

64.1160  Regulation  at  65  FR  47692; 
effective  date  confirmed  in 
part 66934 

64.1170  Regulation  at  65  FR  47693; 
effective  date  confirmed  in 
part 66934 

64.1180    Added    (OMB    numbers 

pending) 12893 

OMB  number 17083 

64.1190  (dXlXll).  (2X1).  (3X1)  and 
(eXD  revised  (OMB  numbers 

pending) 12898 

OMB  number 17083 

64.1195    Added    (OMB    numbers 

pending) 12884 

OMB  number 17083 

64.2005  Regulation  at  64  FR  63264 

confirmed 7865 

64.2007  Regulation  at  64  FR  53264 

confirmed 7865 

64.2009  Regulation  at  64  FR  53264 

confirmed 7865 

64.250(V-64.2502       (Subpart       Z) 

Added 2334 


Note: 


TOOOctangaa. 
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15A~UST  OF  CR  SECTIONS  AFECTED 


CHANGES  OCTOaa  2.  2000  THROUGH  MARCH  30,  2001 


TITIE47  CtMpl»r  k-Con. 

68.2  Revised 76» 

68.3  Amended JBK 

Revlaed 7681 

68.7  Added 76«1 

68.100  Revised 76«1 

68.102  Revlaed TSU 

68.104  Removed 7582 

68.106  Added 7682 

68.106  Revised 7682 

68.108  Introductory  text  revlaed 

7583 

68.110  Revised 7588 

68.200-68.226  (Subpart  C)  Head- 
ing revised 7688 

68.200  Removed 7583 

68.201  Added 7683 

68.202  Removed 7683 

68.204  Removed 7683 

68.206  Removed 7683 

68.208  Removed 7683 

68.210  Removed 7683 

68.211  Revised 7683 

68.212  Removed 7683 

68.213  (b)  revised 7588 

68.214  Revised 7584 

68J15  (aK2).  (3).  (eX»).  (fX4).  and 

(ffXD    through    (5)    revlaed; 
(dK2)    note    removed:    (dX5) 

amended 7584 

68.216  Removed 7586 

68  J18  Revised 7586 

68.230  Removed 7686 

68.226  Removed 7586 

68.300—68.318  (Subpart  D)  Head- 
ing revised 7686 

68.300  (a)  revlaed;  (b)  removed; 
(c)  redesignated  aa  new  (b) 

7688 

68.302  Removed 7686 

68.304  Removed 7686 

68.306  Removed 7686 

68.306  Removed 7586 

68.310  Removed 7685 

68.312  Removed 7686 

68.314  Removed 7586 

68.320  Added 7586 

68.321  Added 7586 

68.322  Added ^ 7588 

68.324  Added 7588 

68.326  Added 7588 

68.346  Added 7586 

68.348  Added 7588 

68.360  Added 7587 

68.354  Added 7587 

68.416  Added 7587 

68.417  Added 


68.418  Added 7687 

68.419  Added 7587 

a.HaO  Added 7688 

68.^3  Added 7588 

68.500—68.506    (Subpart    F)    Re- 
moved   7588 

68.802—68.614  (Subpart  G)  Added 

7588 

89.3  (eX«V  (irimd  axi)  rev^ 


73  AM  expanded  band  allotment 

plan  implementation 99751 

Actions  on  petitions 80686, 63802, 

67666. 6M93.  77318.  79317 

Actions  on  petitions 737,  8176. 14862 

73J08  (b)  Uble  amended 59144, 99146. 

99782, 61114. 62299. 63802. 64624. 

66272. 67262. 67263, 67662-67666. 

70670,  71073.  71269,  71270,  77319, 

79318. 80367,  80790.  81409.  82298. 

82296 

(b)  table  corrected 60379 

Regulation  at  65  FR  36377  con- 
firmed  3884 

(b)  table  amended 7580.  7866,  8520, 

9676,  10631,  10632, 10968, 11119, 

12896,  12897,  15044,  15642,  15801, 

16882,16883 

73.207  (bXD  Table  A  revised 79776 

73J09  (c)  revised 67299 

73.210  (a)  and  (bX3Xlv)  revised;  

(bX3Xv)  added 79777 

73.211  (aXlXvll).  (2)  and  (bXD  in- 
troductory   text    table    re-  

vised;  (d)  added 79777 

73.215  (aX4)  and  (e)  table  revised  

79777 

(e)  table  corrected ...jn.48 

73.315  (a)  note  removed 79776 

73.509  (a)  table  revlaed 79778 

73.514  Revlaed 67299 

73.515  Added 79779 

73.607    Undesignated    text    des- 
ignated as  (a);  (b)  added  ...^..„... 10208 

73.622  (b)  table  amended 58920,  50921, 

60379,  70608,  70809,  76947 

(b)  table  amended .2336,  3884, 

9036-9038. 11U7, 11118, 11119, 
12884. 12895, 13856, 13856 

(c)  existing  text  redesignated 
aa  (cXl):  (cX2)  added 

73.823  (h)  added 

73.835  (aXD  revlaed 

73.668  (mXl)  revlaed 68101 

73.807  Introductory  text,  (a),  (b), 
(c)  Introductory  text.  (1).  (2). 
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note.  (gXD  through  (4)  and    

(6)  revised 67299 

(aXD  table  and  (bXD  table  re-  

vised 79779 

73.809  (a),  (b)  and  (c)  revised 67302 

73.810  Added 67302 

(bXi)    through    (Iv)    correctly 

designated  as  (bXD  through 

(4) 69458 

73.816  Revised 67302 

73.825  Revised 67303 

73.827  Added 67303 

73.864  Revised 67303 

73.855  (b)  introductory  text  re- 
vised; (bX4)  added 67303 

73.860  (a)  and  (b)  revised 67303 

(bXi)    through    (iv)    correctly 
designated  as  (bXD  through 

(4) 69458 

73.870  (c)  revised 67304 

73.872  (bX3)  revised 67304 

73.877  Revised 67304 

73.1020  Correctly  added;  CFR  cor- 
rection  15800 

73.1660  (a)  revised 67304 

73.1690     (bK2)     revised;     (cXH) 

added 79779 

73.1920  Removed 

73.1930  Removed 

73.3526  (eXllXiii)  revised 67288 

(eXUXiii)  eff.  date  confirmed: 

0MB  number 11237 

73.3527  Regulation  at  65  FR  36378 
confirmed 3884 

73.3555  (bX2Xii)  and  (cX3Xi)  re- 
vised  9048 

Notes  1  through  10  amended 9972 

(f)  amended 15356 

73.3572  Regulation  at  65  FR  36379 
confirmed 3884 

73.3573  Note  4  added 79780 

73.3584  (d)  redesignated  as  (e); 

new  (d)  added 79780 

73.3612  Note  added 76949 

73.3613  (d)  amended:  (e)  revised 

9972 

73.3^5  (aX3XiUXB)un^         9972 

Corrected 12897 

73.7000  Amended 15356 

73.7002  (b)  revised 15356 

73.7003  (bK2)  and  (cXD  amended: 

(e)  and  (f)  added..., 15356 

74.1304  (a)  introductory  text  and 

(4)  revised 67304 

(aXD.  (2)  and  (3)  revised 79780 

74.1233  (eX3Xi)  and  (11)  revised 15357 


74.1251  (b)(7)  revised 79780 

76  Authority  citation  revised 68101 

Authority  citation  revised 7429 

76.5  (11)  revised 68101 

(b)  revised  (OMB  number  pend- 
ing)  ;..16553 

76.51  (aX2)  and  (28)  revised 68101 

76.56  (e)  revised  (OMB  number 
pending) 16553 

76.57  (c).  (d)  and  (e)  redesignated 
as  (d).  (e)  and  (f);  new  (c) 
added:  new  (e)  revised;  (e) 
note  redesignated  as  section 
note  (OMB  number  pending) 
16553 

76.62  (b)  revised:  (g)  added  (OMB 

number  pending) 16553 

76.64  (f)  introductory  text,  (4) 
and  (k)  revised  (OMB  number 
pending) 16553 

76.66  Added 7430 

76.67  Removed 68101 

76.77  (a)  note  added;  (dXD  note. 

(6)  note,  (13)  note  and  (15) 
note  designated 76949 

76.92—76.130  (Subpart  F)  Revised 

68101 

76.209  Revised 66644 

76.501  Notes  1  through  6  amended 

9973 

79.3'(b)(2)""(3)."(4)^^^^^ 

(3),  (dXl).  (eXlXiv).  (v)  and 
(e)(2)  revised:  (c)(4)  redesig- 
nated  as   (cK5);    (a)(6).   new 

(cK4)  and  (eKl)(vl)  added 8529 

(cX2)  correctly  revised 16618 

76.922  (fXlXvii)  added:  (jXD  re- 
vised (OMB  number  pending) 
16554 

76.1603  (c)  revised  (OMB  number 

pending) 16554 

80.25  (b)  revised 77823 

80.49  (aX2)  revised;  (aX3)  added 

77823 

80.105  Revised 77824 

80.213  (a)(2)  and  (d)  revised 77824 

80.215  (h)(2)  introductory  text 
and  (i)  introductory  text 
amended;  (h)(5)  revised;  foot- 
note 7  removed 77824 

80.357  (bX2XiiXA).  (B)  and  (C)  re- 
moved: (bX2Xii)  revised 77824 

80.371    (bX3)    and    (4)    removed; 

(bXD  and  (2)  revised 77824 

80.374  (a)  removed;  (b)  and  (c)  re- 
designated as  (a)  and  (b) 77826 


Non: 
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ISA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBa  2.  2000  THROUGH  MARCH  30.  2001 


TITLE  47  Ctioplw  l-Con. 

80.475  (aXl)  revlaed;  (b)  redesig- 
nftted  as  (c):  new  (b)  added 

77tM 

80.477  (d)  added 77tt7 

80.481  Added 77tJ7 

87  Aathorlty  citation  revised 99387 

87.173  (b)  table  amended W367, 40112 

90  Compliance  deadline  require- 
ment  .„^.^„.40>7y 

Actions  on  petitiona 18032, 15041 

90.1  (b)  revised Mt74. 66660 

90.7  Amended .60074. 66600 

9O.a0  (cK3)  Uble  amended .60074 

(cK3)    table    amended:    (dX80) 

throa«rh  (83)  and  (?)  added 66660 

90.22  Introdactory  text  revised 60074 

90.36  (bK3)  Uble  amended;  (cK60) 

revised 40074 

(bK3)    Uble    amended;    (oX82) 
added 46603 

(bX2Kiii)       redesignated       as 
(bX2Xiv);       new       (bK2Kill) 

added:  (bK2Xil)  revised 8B02 

90.103  (b)  amended 

90.136  Revised 

90.149  (a)  revised 

90.156  Revised 

90.167  Removed 

90.175  (1X14)  revised , 

(1X15)  and  (16)  added 

(bXl).  (2)  and  (3)  revised 

90.179  (g)  redesignated  as  (1);  new     

(g)  and  (h)  added 40078 

(g)  revised 46684 

(g)  revised 56 

(J)  added 10636 

90.187  Revised 40078 

90J08  (jXl)  added 46684 

90  J42  (aX3)  revised 40077 

90.^1  Revised 40077 

(aX3)  added 106S6 

90.446  Removed 40077 

90.535  Added 10636 

90.529  Added 

90.531  (bXl).  (2).  (3).  (cXD.  (2)  and 
(3)  revised;  (bX4).  (5)  and  (6) 
added 

(bXlXi).  (U).  (ill)  and  (7)  added; 
(bX2)  and  (d)  revised 10636 

(bK2)  amended 10636 

90.535  (a)  revised 

90.537  Revised 

Revised J0686 

90.541  (d)  added 

90.543  (e)  and  (f)  added 

90.547  Revised 


Revised 10686 

90.548  Added 10686 

90.563  Added 10686 

90.621  (eX2)  revised 56 

OMB  number 13437 

90.629  (aXD  and  (2)  revised;  (f) 

added ^ 60677 

95.401  (f)  added 60077 

95.601  Amended 60077 

95.608  (g)  added 60677 

96.606  Amended 60677 

96.631  (j)  added 60677 

96.632  Added 60877 

96.633  (f)  added 60878 

96.635  (e)  added 60078 

96.689  (h)  added 60878 

96.649  Revised 60878 

96.661  Revised 60878 

96.601—96.673  (Subpart  E)  Appen- 
dix 1  revised 60878 

96.803  Revised 9218 

96.807  (a)  introductory  text.  (1) 

and  (4)  revised 4219 

96.8U  (b)  revised;  (e)  added J819 

96.812  (a)  revised 9219 

96.816  (b).  (cX3)  and  (6)  amended 

8219 

96.819  Revised 4219 

96.861  (c)  revised 9S19 

96.1013  (a)  revised 77827 

96.1301—96.1306       (Subpart       J) 

Added 60878 

101.1  (b)  revised 89387 

101.3  Amended 99387 

101.21  (g)  revised 9W87 

101.45  (b)  introductory  text  re- 
vised  9W67 

101.61  Revised 9W87 

101.63  (a)  revised 9W67 

101.96  Correctly  designated 60382 

101.101  Table  amended 89367 

101.105  (cX6)  introductory  text 

revised 89388 

101.109  (c)  Uble  amended 89388 

101.111  (aX2Xiv)  added;  (aX4)  in- 
troductory text  revised 89388 

101.115  (c)  Uble  amended 89388 

101.139  (g)  added 89388 

101.141  (a)  introductory  text  re- 
vised  89388 

101.147  (r)  introductory  text 
amended;  (rX9)  Introductory 
text.    (1)    and    (11)    revised; 

(rX9Xiii)  added 89399 

101.306  (a),  (b)  and  (c)  revised 99399 

101.3U  Revised 99399 
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101.501—101.538       (Subpart       O) 

Heading  revised 89399 

101.501  Revised 99359 

101.508  Revised 99359 

101.509  Revised 59360 

101.511  Revised 59360 

101.521  Revised 99360 

101.528  Added 99360 

101.525  Added 59360 

101.526  Added 99360 

101.527  Added    (effective    date 
pending) 59360 

OMB  number 11113 

101.529  Added    (effective    date 
pending) 99361 

OMB  number 11113 

101.531  Added 99361 

101.538  Added 99361 

101.536  Added 99361 

101.537  Added 59361 

101.538  Added 99361 

Proposed  Rules: 

0 77545.61816 

1 77545.  78455.  81474.  61616 

86.  341. 1622, 10413,  14104 

2 49612 

341.  7438.  7443 


11. 
13. 


..16897 
.81475 
...8147 


30 66215,  69991.  61475 

8149,  9798. 10413,  10567 

21 78455 

22 f 81475 

1 8149,  9798. 10567, 14104 

23 1 1283 

24 .1 81475 

8149 

25 .69612,  70541 

^ ; 1283,3960 

36 i 81475 

i 8149 

27 69612, 81475 

8149 

32 67675 

9681 

36 67320 

7725.  7867 

42 .66215 

43 67675,  75667.  79795 

9681. 10413. 13690 

51 - 8655.  9058. 13279. 15064 

52 1. 9535 

53  .....I" 15064 

64 58721. 67322,  79047 


7725,  7867,  8374 

61 66215.  77545.  78455. 81816 

7725 

63 66215.  79795 

64 66215, 47675 

1622.  7725.  8093, 15064 

65 7725 

69 77545, 81816 

7725,7867 

73 59162,  59143,  99144,  59388.  59389, 

99794,  99797, 40143. 60387, 60602. 

61299, 42483, 43044, 44924. 44950. 

46951,  67331, 47488-47492, 49724, 

49725.  71079,  71080.  71081,  71291, 

71292.  75221,  75222,  75457,  74204, 

74207,  77336,  76456,79046,  79049, 

79327,  61816,  82305.  82310 

...2395—2397,  7606,  7607,  7872,  8657-6559, 

9061,  9062,  9682.  9683,  10001, 10266, 

10267, 10658, 10659, 10962.  11130, 

12449, 12450,  12747—12753, 12920, 

12921, 12922,  13691,  13870,  14513, 

14871. 14872.  14873.  15065, 16900 

74 78455 

76 60387.  78455 

16524 

80 76964.  61475 

8149 

87 61475 

8149 

90 81478 

86,  7443,  8149. 10660 

95 81475 

8149 

97 41478 

...8149 

100 8774 

101 70541.  61475 

7607,8149 

301 : 4771 

TITLE     48— FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Fedeial  Acqui6nfon 
Regulation  (Parts  1—99) 

Chapter   1    Federal    Acquisitlpn 

Circular  97-20 60642 

Small  entity  compliance  guide 

60863. 9TOft4 

Federal  Acquisition  Circular 
No.  97-22 2116 

Small  entity  compliance  guide 
2141,5349 
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ISA-UST  OF  cm  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  2000  THROUGH  MARCH  30.  2001 


TriE48  ClKiptw  1-Con. 

1.106  Table  amended  (OICB  nam- 

bera) J141 

1.401  (a),  (c)  and  (d)  amended .2118 

Regulation  at  66  FR  2118  eff. 

date  delayed  to  5-11-01 1^80 

2.000  Revised J118 

Regulation  at  66  FR  2118  eff. 

date  delayed  to  5-11-01 14280 

2.101  Amended;  interim <0644 

Amended .2118 

Regulation  at  66  PR  2118  eff. 

date  delayed  to  5-U-Ol 1^80 

2.201  Revised .2127 

Regulation  at  66  FR  2127  eff. 

date  delayed  to  5-11-01 1^80 

3.302  Introductory  text  added 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed  to  5-U-Ol 14260 

3.401      Amended;      introductory 

text  added 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed  to  5-U-Ol 14280 

3.501-1    Amended;    introductory 

text  revised 2127 

Regulation  at  66  FR  2127  eff. 

date  deUyed  to  5-11-01 14280 

3.502-1    Amended;    introductory 

text  revised .2127 

Regulation  at  86  FR  2127  eff. 

date  delayed  to  5-11-01 1^80 

3.901  Introductory  text  added .2127 

4.501  Removed .2127 

Regulation  at  66  FR  2127  eff. 

date  delayed  to  5-11-01 14260 

4.802  (aK2)  revised;  (d)  removed; 

interim .80644 

4.901  Amended;  heading  revised 

2127 

Regulation  at  66  FR  2127  eff. 

date  delayed  to  5-11-01 14280 

5.002  Introductory  text  amended; 

(c)  revised;  interim .40644 

5JQ2  (aK8)  amended .2127 

Regulation  at  66  FR  2127  eff. 

date  delayed  to  5-11-01 1^80 

5.501     Amended;      Introductory 

text  added .2127 

Regulation  at  66  FR  2127  eff. 

date  delayed  to  5-11-01 1^80 

6.000  Revised .2127 

Regulation  at  66  FR  2127  eff. 

date  delayed  to  5-U-Ol UStO 

6.008  Removed .2127 

Regulation  at  88  FR  2137  eff. 

date  delayed  to  5-11-01 1^80 

8.902-1  (aX2Ki)(A)  revised .2128 


Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

6.902-3  (aX2Kiii)  amended 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

7.101      Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14280 

7.105  Introductory  text  and  (bXD 

amended;  interim 40644 

7.501  Removed 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14280 

8.501      Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-U-Ol 14280 

8.701      Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

8.801     Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14280 

8.U01     Amended;     introductory 

text  added .2128 

Regulation  at  86  FR  2128  eff. 

date  delayed  to  5-11-01 14280 

9.101  Amended;  heading  revised 

2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  ^11-01 14280 

9.108  0>)  amended. 

9.104-1  (d)  revised 

9.104-3  (c)  and  (d)  redesignated  as 

(d)  and  (e);  new  (c)  added 

9.201     Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-U-4)l 14280 

9.901  Amended;  heading  revised 

2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14280 

9.400  (aK2)  amended .2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 1080 

9.403     Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-U-Ol 14280 

9.501  Amended;  heading  revised 

2128 
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Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 1^80 

9.601  Amended 2128 

Regulation  at  86  FR  2128  eff. 

date  delayed  to  5-11-01 14280 

9.701  Amended .2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

11.801     Amended;     introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14280 

13.001  Amended 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

13.501  (aXlKi)  amended 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

14.208-9  Revised 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed  to  5-11-01 14260 

14.404-2  (i)  revised 80266 

15.001  Amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 

15.301  Removed 2129 

Regulation  at  66  FR  2129  eff. 
date  delayed  to  5-11-01 14260 

15.401  Amended;     introductory 

text  added 2129 

Regulation  at  66  FR  2129  eff. 
date  delayed  to  5-11-01 14260 

15.402  Introductory  text,  (a)  in- 
troductory  text.   (2Xii)  and 

(8)  amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 

15.408  (aXD  revised;  interim 60663 

15.409-1  (cX3)  amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 

15.409-i  (c)  amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 

15.408-2  (a)  amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 

15.407-2  (b)  revised 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 

15.408  Table  amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 

15.508  (aXD  revised 80266 

15.601  Amended 2129 


Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14280 

15.604  (a)  introductory  text  and 

(1)  amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14280 

17.103  Amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 

17.201  Removed 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14280 

17.501  Amended 2129 

Regulation  at  66  FR  2129  eff. 
date  delayed  to  5-11-01 14260 

19.000  (aX9)  and  (10)  amended; 
(aXll)  added;  interim 

19.001  Amended;  interim 

Amended;    introductory    text 

added 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-U-Ol 14260 

19.101  Amended 2129 

Corrected;  CFR  correction 13856 

Regulation  at  66  FR  2129  eff. 

date  delayed  to  5-11-01 14260 

19.201  (a)  amended;  interim 

19.202-2        Intorductory        text 

amended;  interim 

19.202-4        Introductory        text 

amended;  interim 

19.202-5    Introductory    text,    (a) 

and  (b)  amended;  interim 

19.301—19.307       (Subpart       19.3) 

Heading  revised;  interim 60645 

19.301  (d)  amended;  interim 60646 

19.304  (b)  and  (c)  amended;  in- 
terim  60646 

19.402  (cXlXll)  amended;  interim 

60645 

19.701  Amended;     introductory 

text  added 2190 

Regulation  at  66  FR  2129  eff. 
date  delayed  to  5-11-01 14260 

19.702  Introductory  text  revised; 
interim 60646 

19.703  (a)  introductory  text  and 
(1)  revised;  (b)  amended;  in- 
terim  60546 

(a)(1)  amended 2130 

Regulation  at  66  FR  2130  eff. 
date  delayed  to  5-U-Ol 14260 

19.704  (aXD  revised;  (aX2),  (3), 
(6),  (8)  and  (U)  amended;  in- 
terim  60646 
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19.705-2  Introductory  text  and  (d) 
amended;  Interim 

19.706-4  Introdactory  text,  (c), 
(dMD  and  (5)  amended;  (dX6) 
added;  interim 

19.706-7  (a)  and  (d)  amended;  In- 
terim  

19.706  (b)  and  (c)  amended;  in- 
terim  

19.706  (cXD.  (2)  and  (3)  amended; 
interim 

19.812  (a)  revised 2141 

19.902  Heading  and  introdactory 

text  revised 2U0 

Regulation  at  66  FR  2130  eff. 
date  delayed  to  5-11-01 14380 

22.103-1  Amended;  heading  re- 
vised  2130 

Regulation  at  66  FR  2130  eff. 
date  delayed  to  5-11-01 14280 

22.401     Amended;     introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 
date  delayed  to  5-11-01 14280 

22.403-4  introductory  text  and  (a) 
through  (e)  redesignated  as 

(a)  and   (bXD    through    (5); 
new  (a)  and  (bK5)  amended; 

(b)  introductory  text  and  (c) 
added .2141 

22.1001    Amended:    introductory 

text  added .2130 

Regulation  at  66  FR  2130  eff. 

date  delayed  to  &-11-01 1080 

22.U02  Amended 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed  to  5-11-01 14260 

22.1202    Amended;    introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed  to  5-11-01 14280 

22.1500—22.1506     (Subpart     22.15) 

Added 5347 

23.503     Amended;     Introductory 

text  added .2130 

Regulation  at  66  FR  2130  eff. 

date  delayed  to  5-U-Ol 14280 

23.808  Removed .2130 

Regulation  at  86  FR  2130  eff. 

date  delayed  to  5-U-Ol 14280 

23.904  Amended .2130 

Regulation  at  86  FR  2130  eff. 

date  deUyed  to  5-U-Ol 1480 

21.101     Amended;     introdactory 

text  added J130 


Regulation  at  66  FR  2130  eff. 

date  delayed  to  5-11-01 14280 

26.301  Removed 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed  to  5-11-01 14260 

27.301     Amended;     introdactory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed  to  5-11-01 14280 

27.401     Amended;     introductory 

text  added 2130 

Regulation  at  86  FR  2130  eff. 

date  delayed  to  5-11-01 14280 

28.001     Amended;     introductory 

text  added 2130 

Regulation  at  86  FR  2130  eff. 

date  delayed  to  5-U-Ol 14280 

28.306  (a)  amended 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed  to  5-11-01 14260 

20.301  Removed 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed  to  5-11-01 14260 

30.201-4    Regulation    at    65    FR 

36020  confirmed 2137 

30.201-5    Regulation    at    6S    FR 

36029  confirmed 2137 

31.001     Amended;     introductory 

text  added 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed  to  5-11-01 14260 

31.206-17  Amended;  Introductory 

text  added 2131 

Regulation  at  86  FR  2131  eff. 

date  delayed  to  S-U-Ol 14280 

31.206-18  (a)  amended 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed  to  5-11-01 14260 

31.206-21  Undesignated  i>aragraph 
designated  as  (a);  (b)  added 


31.206-32  Amended 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed  to  5-11-01 14260 

31.206-^  (a)  amended .2131 

Regulation  at  86  FR  2131  eff. 

date  delayed  to  S-U-01 14280 

31.206-38  Amended 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed  to  5-U-Ol 1080 

81J06-47  (a)  amended;  (bK2)  re- 
vised  moM 

(a)  amended .2121 
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Regulation  at  66  FR  2131  eff. 

date  delayed  to  5-U-Ol 14280 

32.001     Amended;     introductory 

text  added 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed  to  5-11-01 14260 

32.006-2   Amended:   introductory 

text  added 2131 

Regulation  at  66  PR  2132  eff. 

date  delayed  to  5-11-01 14260 

32.113  (e)  amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-11-01 14260 

32.202-2  Amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-11-01 14260 

32.202-3  (d)  and  (e)  amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-11-01 14260 

32.301     Amended;     introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 
date  delayed  to  5-11-01 14260 

32.407  (a)(1)  revised 2138 

32.408  (b)(4)  amended 2138 

32.409-3  (a).  (bX2).  (cK2).  (e)  and 

(g)  amended;  (f)(1)  revised 2138 

32.410  Amended 2138 

32.411  Revised 2138 

32.412  (f)  amended 2138 

32.801  Amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-11-01 14260 

32.902     Amended:     introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-11-01 14260 

32.1102    Amended:    introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-U-Ol 14260 

33.101     Amended;     introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-11-01 14260 

33.201     Amended;     introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-U-Ol 14260 

34.001  Amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-11-01 14280 

34.101  Amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-11-01 14260 

35.001  Amended .2132 


Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-11-01 14280 

35.017  Amended;  (b)  introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-11-01 14280 

36.102  Amended;     introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-11-01 14260 

36.601-3  (d)  amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed  to  5-11-01 14260 

37.101     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 
date  delayed  to  5-11-01 14280 

37.103  (a)(1)  amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

37.104  (a)  amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

37.201  Amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

37.502  (a)(3)  amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

39.002     Amended;     introductory 

text  added 2133 

Regulation  at  66  PR  2133  eff. 

date  delayed  to  5-11-01 ...14280 

42.001  Removed 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

42.201  (b)  revised 2141 

42.203  Revised 2141 

42.302     (a)     introductory     text 

amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

42.503-2  Amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

42.701     Amended;     introductory 

text  added 2133 

Regidation  at  66  FR  2133  eff. 

date  delayed  to  5-U-Ol 14280 

42.1201  Removed 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

43.101     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 
date  delayed  to  S-U-01 14260 


Note 
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43.10S  (bXS)  amended .SISS 

RavnlJitlon  at  66  PR  2133  efl. 

date  delayed  to  5-U-Ol ItfSO 

44.101     Amended;     Introductory 

text  added 2133 

Regulation  at  06  FR  2133  eff. 

date  delayed  to  5-11-01 14280 

46.101     Amended:     introductory 

text  added .2133 

Reflation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14300 

46.701  Removed .2133 

Regulation  at  06  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

46.710  (aXD  and  (bXD  amended 

2133 

Regulation  at  66  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

47.001     Amended;     introductory 

text  added 2133 

Regulation  at  06  FR  2133  eff. 

date  delayed  to  5-11-01 14260 

47.201     Amended;     introductory 

text  added .2133 

Reerulatlon  at  66  FR  2133  eff. 

date  delayed  to  5-11-^)1 .14260 

47.401     Amended;     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed  to  5-11-01 14260 

47.501     Amended;     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed  to  5-11-01 1^60 

48.001     Amended;     introductory 

text  added .2134 

Regulation  at  66  FR  2134  eff. 

date  delayed  to  5-11-01 14260 

40.001     Amended;     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed  to  5-11-01 14260 

50.001     Amended;     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed  to  5-11-01 14260 

52.101  (a)  amended 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed  to  5-11-01 14260 

52.302-1   Amended;   introductory 

text  revised 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed  to  5-11-01 14280 

52.200-5      (aXlKiXB)      and      (C) 
amended;    (aXlXU)    redesig- 


nated    as     (aXlXlll);     new 

(aXlXli)  added 

S2.212-3  Amended;  interim 

(h)  Introductory  text  and  (2) 
revised;      (bXD      amended; 

(bX3)  and  (4)  added 

Amended 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed  to  5-11-01 14260 

52.212-4  Amended 2138 

52.213-3  Amended 5348 

52.212^  Amended 5348 

52.213-4  Amended 2140 

Amended 5348 

52.214-21  Amended .2136 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14360 

52.215-1  Amended 2136 

Regulation  at  66  FR  2135  eff. 

date  deUyed  to  5-11-01 14260 

52.219-1  Amended;  interim M646 

Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.219-8  Amended;  interim 40646 

52.219-0  Amended;  interim 40647 

52.219-10  Amended;  interim 60648 

52.219-23  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.222-18  Added 53« 

52.222-19  Added 5349 

52.223-6  Amended .2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-U-Ol 14260 

52.223-11  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.226-2  Revised 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.230-1    Regulation    at    65    FR 

36030  confirmed 2137 

52.232-12  Amended 2138 

52.232-25  Amended 2136 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-U-Ol 14260 

52.233-26  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14360 

52.232-27  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14360 

52.242-3  Amended 2135 

Regulation  at  66  FR  2135  eff. 
date  delayed  to  5-11-01 14260 


NOTK 


JANUARY  2001  123 

CHANGES  OCTOBER  2.  2000  THROUGH  MARCH  30.  2001 


52.244-6    Amended;    heading   re- 
vised   2140 

52.246-3  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.246-6  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.246-8  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 14260 

52.246-17  Amended;  introductory 

text  revised 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed  to  5-11-01 -14260 

52.246-18  Amended;  introductory 

text  revised 2136 

Regulation  at  66  FR  2136  eff. 

date  delayed  to  5-11-01 14260 

52.246-19  Amended;  introductory 

text  revised 2136 

Regulation  at  66  FR  2136  eff. 

date  delayed  to  5-11-01 14260 

52.246-20  Amended;  introductory 

text  revised 2136 

Regulation  at  66  FR  2136  eff. 

date  delayed  to  5-U-Ol 14260 

52.247-61  Amended 2141 

53.215-1  (a),  (e)  and  (f)  amended 

2141 

53.219  (a)  and  (b)  amended;  in- 
terim  

53.301-294  Revised;  interim 60649 

53.301-295  Revised;  interim 60661 

Chapter  2— DeportiTMnt  Of 
DefwiM  (Parts  200— 299) 

Chapter  2  Appendix  F  corrected 

6W76 


204.7202-1  (c)  revised 

204.7204  (b)  amended 

207.105  (bXlSXiv)  amended 63804 

209.202  (aXD  amended 63604 

212.503  (aXxi)  revised 77828 

212.504  (aXxxv)  revised 77628 

215.404-4  (bXl)  introductory  text 

revised 77629 

215.404-71-2  Revised 77629 

215.404-72  (bXlXUi)  added 77631 

217.401  Regulation  at  65  FR  50148 

confirmed 77632 

219.201  (d)  revised .63607 

Regulation  at  65  FR  50148  con- 
firmed  77632 

219.202-5       Introductory       text 

amended 63604 


219.502-3   Regulation   at   65    FR 

50149  confirmed 77632 

219.1005    Regulation    at    65    FR 

50149  confirmed 77632 

219.1203    Regulation    at    65    FR 

50149  confirmed i....77632 

225.7019-1  (a)  amended 77628 

225.7019-2  (b)  revised 77626 

225.7019-4  Revised 77626 

225.7020  Added 77626 

225.7020-1  Added 77626 

225.7020-2  Added 77628 

225.7020-3  Added 77626 

225.7020-4  Added 77626 

225.7103-1  Revised 77632 

225.7103-3  Revised ^ 77632 

236.570  (a)(2)  revised 63604 

236.602-1    Regulation   at   65   FR 

50149  confirmed 77631 

236.701  (c)  revised 63604 

236  (Appendix  I)  Regulation  at  65 

FR  50149  confirmed 77631 

242.72  Revised 77633 

242.002    (S-70Xiii)    introductory 

text  amended 63804 

242.1203  (b)(1),  (2)(A),  (B),  (C).  (d). 
(e)  and  (f)  redesignated  as 
(bX2XA)  through  (D).  (f).  (g) 
and  (h);  new  (bX2KA).  (D). 
(fXi).  (gXi).  (hX4XA)  and  (B) 
amended 63606 

242.1204  (e)  redesignated  as  (i); 

new  (i)  amended 63606 

250.201  Revised 77636 

252.201-70  (bKD  and  (k)  revised 

77636 

252.212-7001  Amended 77628 

252.225-7016  Amended 77628 

252.225-7023  Added 77629 

252.242.7004  Revised 77634 

252.247-7015     Introductory     text 

amended 63806 

Chapter  2  Appendix  F  amended 

63603,63604 

Appendices  E  and  F  amended 


Appendix  O  amended 63606 

Chapter  3— Departrrwnt  of  H«allh 
and  Human  ServicM  (Parts 
300-399) 

Chapter  3  Revised 4220 


NoTx: 


pa0»  numbMt  kidoal*  2000  chonoM- 


124 


ISA-LIST  OF  CR  SECTIONS  AFFECTB) 


CHANGES  OCTOBER  2.  2000  THROUGH  MARCH  30.  2001 


TniE48 

Chopisf  9    DspuiliiiM'il  of  En#f9y 
(Ports  900— 999) 

901.105  Amended 11006 

902.a00  Revised 11006 

903.901—803.971     (Subpart     90S.9) 

Added 61006 

904.7300—904.7301  (Sabpart  904.72) 

Added 61006 

900.104-1  Amended 61006 

911.004  (d)  and  (e)  revised 61006 

915.406-70     (Subpart     915.406-70) 

Added 61006 

917.000  Revised 61006 

917.001  Amended 61006 

917.008  Revised 61006 

917.004  Removed 61007 

917.605  Removed 61007 

922.7100—922.7101  (Subpart  902.71) 

Removed 61007 

923.570-2  (a)  and  (b)  amended 61007 

923.570-3  (a)  and  (bK2)  amended 

61007 

937  Authority  citation  revised 66934 

927.303  (c)  added 66936 

(aK3)  amended 61007 

827.402-1  (b)  amended 61007 

927.404  (g)(4)  amended 61007 

927.409  (aK2Kvl)  amended 61007 

931.206-19  Added 4627 

Regulation  at  06  FR  4637  eft. 

date  delayed  to  4-23-01 8746 

831.206-33  Added 4637 

Regulation  at  66  FR  4627  eff. 

date  delayed  to  4-23-01 8746 

931.205-47  Added 62301 

935.070  Removed 61007 

941.201-71  Amended 61007 

942.270-1—942.270-2  (Subpart 

942.2)  Added 61007 

947.7001—847.7002  (Subpart  947.70) 

Added 61007 

951.7008  (Subpart  961.70)  Revised 

61007 

962.30»-70  Added 61006 

953.304-75  Added 61006 

963.215-70  Added 61006 

962.222-70  Removed 61006 

962.333-71  Amended 61006 

953.343-70  Added 61006 

953.347-70  Revised 61009 

953.350-70  (h)  amended 61009 

953.351-70  Revised ^ 61009 

970  Revised 61009 

970.2701  Revised 

970.3708  Revised 


970.3708-1  Added 66936 

970.2703-3  Added 66936 

970.3702-3  Added 66936 

970.2702-4  Added 66936 

970.270^^  Added 66936 

970.2702-6  Added 60936 

970.2703  Revised 66936 

670.2704  Revised 66936 

970.3102-05-33  Added 4827 

Regulation  at  66  FR  4637  eff. 

date  delayed  to  4-33-01 8746 

970.3102-30  (c)  added 62301 

970.5304-71  Removed 66936 

970.5304-73  Removed 66936 

970.5304-84  Added 66936 

970.5304-85  Added 66937 

970.5304-86  Added 66937 

970.5304-87  Added 66937 

970.5304-08  Added 66937 

970.5304-100  Added .....66936 

970.5304-101  Added 66936 

970.5204-102  Added 66942 

970.5204-108  Added 66944 

970.5228-1  Amended 4627 

Regulation  at  66  FR  4627  e^. 

date  delayed  to  4-23-01 8746 

970.5244-1  Amended 4827 

Regulation  at  66  FR  4627  eff. 

date  delayed  to  4-33-01 8746 

Chapter  IS— Environmental  Pro- 
tsclion  AQoncy  (Ports 
1500-1599) 

lSOl.003-3    (b)    redesignated    as 

(bXD;  (bK3)  added 60792 

1503.100  Amended 60793 

1504  Authority  citation  revised 

75666 

1504.670  (Subpart  1504.6)  Added 76666 

1511.011-80  Added;  interim 56923 

1515.308  (c)  added;  interim 66923 

1516.603-1  Added;  interim 12900 

1516.803-3  Added;  interim 13800 

1517.208  (a)  removed;  (b)  through 
(g)  redesignated  as  (a) 
through  (f);  new  (g)  added; 

interim 56923 

1518.208  Added:  interim 50923 

1518.204  Added;  interim 56923 

1523.308-72  Added;  interim 56923 

1523.7003  Existing  text  des- 
ignated as  (b);  (a)  added;  in-    

terlm 56923 

1538  Added;  interim 56923 

1535.07-070  (g)  added;  interim...^... 
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1542.705  Existing  text  designated 

as  (a);  (b)  added 56924 

1545.106  (d)  added;  interim 56924 

1546.301  (Subpart  1546.3)  Removed 

79764 

1552  Authority  citation  revised 

75666 

1552.203-70  Amended 79764 

1552.204-70  (Subpart  1552.2)  Added 

75666 

1552.208-70  Revised;  interim 56924 

1552.211-70  Amended;  interim 56924 

1553.211-79  Amended;  interim 56924 

1552.211-80  Added;  interim 56925 

1552.215-75  Added;  interim 56925 

1562.217-77  Added;  interim 56925 

1552.218-70  Added;  interim 56926 

1552.219-71  Added;  interim 56926 

1552.21»-72  Added;  interim 56927 

1552.219-73  Added;  interim 56927 

1552.219-74  Added;  interim 56926 

1552.223-72  Added;  interim 56926 

1552.228-70  Added;  interim 56926 

1552.232-73  Amended;  interim 56926 

1552.235-80  Added;  interim 56926 

1552.239-70  Added;  interim 56929 

1552.242-72  Added;  interim 56929 

1552.245-73  Added;  interim 56929 

1552.246-70  Removed 79764 

1552.246-71  Removed 79764 

1552.246-72  Removed 79764 

Choptar  IS— Notional  A«ronautiC6 
and  Spac«  Administration  (Ports 
1800-1S99) 

1807.105  (aX7)  revised;  interim 70315 

(b)(1)  removed 62296 

1807.107  Heading  revised 56931 

1811.501  (Subpart  1811.5)  Revised 

56931 

1818.301-71  Added 62296 

1815.203-72  Revised;  interim 70316 

(a)  re  vised 62296 

1815.7001  Amended 56931 

1816.203-4  (a)  revised 62296 

1816.405-274  (gK2)  and  (4)  amend- 
ed  66932 

(cK4)  added;  interim 70316 

1817.7101  (b)  amended 56932 

1819.201  (f)(1)  amended 56932 

1810.202-1  Removed 56932 

1819.1005  Revised 56932 

1819.7208  (b)(1)  amended 56932 

1818.7208  (aKD  and  (2)  amended 

56932 


1823.7001  (bXD  and  (2)  revised;  in- 
terim  70316 

1834.003  Revised 56932 

1835.016-71  (bX2)  amended 62297 

1837.7000—1837.7001  (Subpart 

1837.70)  Removed 56933 

1842.705-1  Revised 63607 

1842.1501  Revised 622^ 

1842.7301  Revised 62297 

1843.205  Revised 56932 

1845.608-1  (a)  amended 56932 

1845.610-4  Amended 56932 

1845.613  Amended 86932 

1845.7101-1  (c)  revised 62297 

1848.102-71  Added;  interim 70316 

1852.223-70  Amended;  interim 70316 

1852.223-75  Amended;  interim 70316 

1852.242-72  Amended 56932 

1852.247-73  (b)  amended 86932 

Amended 62297 

1872.305  (b)  amended .62297 

1872.306  Amended 62297 

1872.307  Revised 62297 

1872.705  Amended 62296 
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TITLE  49-TRANSPORTATION 

SubMto  A— Olllc«  of  ttw  S«cralaiy 
of  TionipoftaHon  (Ports  1—99) 

1.48  (nn)  added .2838 

aS.U  (c)  revlBed;  Interim 4tM1 

38.21  (aX2)  and  (3)  revised:  In- 
terim  6t981 

38.37  (b)  and  (c)  revised:  Interim 

6MS1 
38.46  (a)  revlMd:  (dXS)  amended: 

Interim Mf6\ 

36.S5  (h)  revised:  Interim MM1 

38.88  (aXS)  amended;  interim 6>W1 

37  Technical  correction 10668 

37.199  Removed:  Interim 9063 

37.213  Revised:  Interim 9063 

37.181—37.215  (Subpart  H)  Appen- 
dix A  revised J064 

40  Authority  citation  revised 7W1t 

Revised;  eff.  8-1-01 79806 

Meetings 7560 

Policy  statement J673 

40.33  (fXi).  (11)  and  (111)  correctly 
designated  as  (fKD.  (2)  and 

(3) 

40.227  Ck>rrectly  added 

40.201—40.225  (Subpart  E)  added 

79516 

40.301^40.369  (Subpart  F)  added 

79816 

Choptof  I    RMMvch  and  Spcciui 
AcfenMsliollon,    Do* 
Of      iranspofiQiiOii 
(Pdrts  100-199) 

171.7  (aX3)  table  amended 8846 

171.12  (b)  heading  revised:  (bX3) 

amended 8646 

172.101  (g)  and  Uble  corrected 60312 

172.102  (cXl)  amended 6647 

172.401  (cXD  and  (2)  revised 8647 

172.408  (a)  and  (gX2)  corrected 60M2 

172.407  (f)  revised 8647 

172.502  (bXD  revised 8647 

173.7  (e)  corrected 60363 

173.21  (f)  introductory  text  and 

(3X11)  amended 8647 

173.24    (dX2)    Introductory    text 

amended 8647 

173.62  (c)  table  corrected 60363 

173.124  (aX2XillXC)  amended 8647 

173.128  (e)  amended 8647 

173.186  (bX2)  amended 6647 

NOTK: 


173.185  (cX3)  amended 8647 

176.2  Amended 8647 

176.6  (bXB)  amended 8647 

176.11     (a)     introductory     text 

amended 8647 

178.27  (b)  amended 8847 

176.30     (a)     Introductory     text 

amended 8647 

177.835  (gX3)  Introductory  text 

correctly  revised 60363 

196.2  Amended 60644 

Regulation  at  66  FR  80644  eff. 

date  deUyed  to  6-21-01 9632 

196.6  Added 60644 

Regulation  at  65  FR  80544  eff. 

date  delayed  to  5-21-01 9632 

196.460      Undesignated      center 

heading  and  section  added 75406 

Regulation  at  65  FR  75405  eff. 

date  delayed  to  5-29-01 9632 

196.452      Undesignated      center 

heading  and  section  added 75406 

Regulation  at  65  FR  75406  eff. 

date  delayed  to  5-29-«l 9532 

196  Appendix  C  added 75409 

Regulation  at  65  FR  75409  eff. 

date  delayed  to  5-29-01 9632 

199  Random  drug  testing  rate 61409 

wKipior  II— roaofoi  Rowooa  ao- 
mmisncnion,  uopuiiiiiviii  or 
Transportation  (Ports  200-299) 

213.110  Added 1899 

(JXD  and  (m)  introductory  text     

correctly  added 8372 

Regulations  at  66  FR  1899  and 
8372  eff.  date  delayed  to  6-^ 

01 9676 

219  Authority  citation  revised 49666 

Determination 79316 

219.5  Amended 69665 

219.201  (aXD  Introductory  text, 

(2)  and  (4)  revised 

226  Authority  citation  revised 

225.19  (c)  amended:  (e)  revised 

225  Appendix  B  amended 

229  Authority  citation  revised 4192 

229.5  (p)  added 4192 

Regulation  at  66  FR  4192  eff. 

date  delayed  to  6-31-01 9606 

229.25  (a)  revised 4192 

Regulation  at  66  FR  4182  eff. 

date  delayed  to  5-31-01 9906 

229.27  (b)  revised 4192 

Regulation  at  68  FR  4192  eff. 
date  delayed  to  5-31-01 9606 
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229.53  Revised 4192 

Regulation  at  66  FR  4192  eff. 

date  delayed  to  5-31-01 9906 

231  Authority  citation  revised 4192 

231.0  (bX3),  (4).  (5)  and  (g)  added 
4192 

Regulation  at  66  FR  4192  eff. 

date  delayed  to  5-31-01 9906 

281.31  Added 4192 

Regulation  at  66  FR  4192  eff. 

date  delayed  to  5-31-01 9906 

231  Appendix  A  amended 4193 

Regulation  at  66  FR  4193  eff. 

date  delayed  to  5-31-01 9906 

232  Revised 4193 

Regulation  at  66  FR  4193  eff. 

date  delayed  to  5-31-01;  Ap- 
pendix B  heading  revised 9906 

232.1  (b)  and  (d)  amended 9906 

Chapter  III— Fodoral  Motor  Corrior 
SoMy  Adminlslfatton.  Dopart- 
mont  of  Transportation  (Parts 
300-399) 


375  Authority  citation  revised 

375.1  (b)  revised 

385  Authority  citation  revised 76427 

385.14  Added 78427 

386  Authority  citation  revised 58664 

Heading   and   authority   cita- 
tion revised 78427 

386.1  Revised 78427 

386.2  Amended 78427 

386.72  (a)  and  (bXD  revised 56664 

386.83  Added 78428 

386.84  Added 78428 

386  Ai>pendlx  A  an\ended 78429 

390  Authority  citation  revised 70514 

Authority  citation  revised 2766 

390.3  (fX6)  revised 2766 

Regulation  at  66  FR  2766  eff. 

date  delayed  to  4-13-01 9677 

390.5  Amended 2766 

Regulation  at  66  FR  2766  eff. 

date  delayed  to  4-13-01 9677 

390.19  (a)  revised:  (g)  added:  in- 
terim  70514 

391.41  (bXl)  and  (2Xii)  revised 59369 

391.43  (cXl).  (d).  (f).  (g)  and  (h) 

revised 59369 

391.49  (dX2)  amended 59360 

393  Authority  citation  revised 70220 

393.75  (g)  revised 70220 


Highway 


Chaptor     V— National 
Traffic     SaMy 
Dopartmont    of 
(Parts  500— 599) 

571  Workshop 68107 

Policy  statement 9673 

571.304  Amended 64636 

571.305  Regulation  at  65  FR  57968 
eff.  date  delayed  to  12-1-01 
9633 

571.401  Added 63020 

578.10  Added:  interim 81413 

575  Notice  of  final  decision 3388 

578  Authority  citation  revised .68110 

Heading   and   authority   cita- 
tion revised;  interim 81418 

578.1  Revised;  interim 81418 

578.2  Revised;  interim 81418 

578.3  Revised;  interim 81419 

578.4  Amended:  interim 81419 

578.6  (a)  revised .68110 

578.7  Added:  interim 81419 

592  Authority  ciUtion  revised .68110 

592.6  (gX2Xl)  amended 68110 

595.1—595.4  (Subpart  A)  Heading 

added 13656 

595.1  Revised 13665 

595.2  Revised 13666 

595.5  (Subpart  B)  Heading  added 
12655 

595.6-^95.7  (Subpart  C)  Added 12655 

Chaplor  Vl-Fodyal  Transit  Ad- 
ministration,  Dopaitmont  of 
Transportation  (Parts  600— 499) 


611  Added 

Stayed  in  part  to  4-6-01 9677 

Chaptor  X— Suifoco  Tftmspor- 
tation  Board,  Dopartmont  of 
Transportation  (Parts 

1000-1399) 

1002  Policy  statement 76174 

1002.1  (b).   (c),   (eXD   and   (fX6)  

table  revised 77S20 

(b).  (c),  (eXD  and  (fX6)  table 
revised jOMO 

1002.2  (f)  revised 77390 

(f)  revised 106S0 

1247  Added 1063 
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TITIE49  Proposed  RUtos:— Con. 

21 TUM 

71 74460 

107 74490 

171 4S2M 

6442 

m 

i7iC!Z!Z!Z!!Z!!ZZ!Z!Z!!^ 


.6442 


174. 


175.. 
174., 
177.. 


1TB., 


jxnt 

43294 

43294 

43294 

..2870.6442 

.43294 

6442 


140., 
194.. 


214. 


74444 

.15681,  15821 
1480 


.136.14474 

.2767 

2787 


844 J787 

S44 6688 

564 65S2 

567 49410,  78222 

90 

571 47499. 70441. 70447.  75222.  77399. 

74441 
968.  3527 

872 71041 

574 6632 

874 

815 

874 

541 


....6582 
.J9410 

90 

..4f410 

90 


544. 


1140. 


..49410 

90 

.Jt974 


TITLE  50— WILDUFE  AND 
FISHERIES 

CtMplof  I— UnHsd  SIoIm  FW)  and 
¥nkJM0  Swvlc0,  D#partfn#nt  of 
lh#  kitarior  (Port4  1^199) 

13J3  RaffolAtion  at  64  FR  S2711 

confirmed 4483 


.6483 


13.24  Regnlatioii  at  64  FR  32711 
confirmed 

13.25  Regulation  at  64  FR  32711 
confirmed 6483 

13.29  Reffolation  at  64  FR  32711 
confirmed 6483 

13.50  Regulation  at  64  FR  32711 

confirmed 6483 

17  Comment  requests 

17.11  (h)  table  amended 

43464, 43704. 4944a  49637, 49710, 

41433 

(h)  table  amended 8548,  8667,  8878, 

9176,  9231.  9244,  9449.  14658, 15656 

17.12  (h)  table  amended 42310,  41 149 

17.22  Regnlation  at  64  FR  32711 

confirmed 6483 

17.32  Regulation  at  64  FR  32712 

confirmed 

17.84  (g)  amended:  (gXD  revised: 

(gxexvl)  and  (9Xvl)  added 

a)  added 49637 

17.96  (c)  amended 54449 

(h)  amended 63444 

(b)  amended 63704 

(e)  amended 69710 

(b)  amended 8548,  8878,  9177 

(a)  amended 8667 

(i)  amended 9231 

(f)  added 9244 

(d)  amended 9450, 14666 

(d)  corrected 18657—13671 

17.96  (a)  amended 41149 

18.121—18.129  (Subpart  J)  Ck>r- 
rectly  added;  eff.  3-30-00 
through  3-30-03 47306 

18.30  (aX4Xl).  (ili).  (Iv)  and  (iXD 
introductory  text  revised; 
interim 1907 

20.21  (J)  introductory  text  re- 
vised; (JXl)  added 74444 

(J)  revised 742 

30.104  Seasonal  hunting  adjust- 
ment; correction 1062 

20.106  Seasonal  hunting  adjust- 
ment; correction 1062 

20.107  Seasonal  hunting  adjust- 
ment; correction 1062 

20.109  Seasonal  hunting  adjust- 
ment; correction 1062 

20.110  Seasonal  hunting  adjust- 
ment  54447 

25.12  Amended 42440 

25.21  Revised .62441 
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25.44  Heading,  (b)  and  (cXD  re- 
vised; (d)  removed;  (e)  redes- 
ignated as  (d) 62442 

26.41  Added 42442 

29.1  Revised 42443 

29.3  Removed 62443 

29.21  Amended;  heading  revised 

62443 

29.21-7  Heading  revised;  (c)  re- 
moved  62443 

86  Added 5286 

Regulation  at  66  FR  5286  eff. 
date  delayed  to  4-2-01 9534 

100.24  (aX2)  revised 10145 

100.25  (c)  revised 10148 

100.26  Added;  eff.  3-1-01  thorugh 
2-28-02 10148 

100.27  Added:  eff.  3-1-01  thorugh 
2-28-02 10148 

100.28  Added;  eff.  3-1-01  thorugh 
2-28-02 10148 

Chdptor  II— Notional  Marine  Fi4h- 
•rfM  Sondco.  National  Oceanic 
and  Atmo4pheric  Admlni4tra- 
tlon.  Department  of  Commerce 
(Parts  200—299) 

222  Temporary  regulations 15045 

223  Determination 70414 

Temporary  regulations 15045 

223.102  (c)  revised .60343 

223.206  (dX2XivXB)  amended 1603 

223.207  (c)  introductory  text  re- 
vised  1603 

224  Determination 70614 

224.101  (a)  revised .69441 

229  Temporary  regulations 15045 

229.2  Amended;  interim 40377 

Regulation  at  65  FR  80377  eff. 

date  delayed  to  2-21-01 5489 

229.3  (h)  through  (k)  revised;  in- 
terim  40377 

Regulation  at  65  FR  80377  eff. 

date  delayed  to  2-21-01 5489 

229.32  (b),  (CX3X11).  (4X11).  (5Xii). 

(dM2Xii),    (3X11).    (4X11)    and 

(5X11)  removed 70317 

(bXl)  through  (dXOXii)  revised; 

interim 40377 

Regulation  at  65  FR  80377  eff. 

date  delayed  to  2-21-01 5489 

229.34  (aX2)  revised 2338 

230  Quotas 76144 

Quotas 14862 


CtKipter  III— International  Regu- 
latory Agencie4  (Fl4tiing  and 
Whaling)  (Ports  300— 399) 

300  Quotas 71270 

Inseason  adjustment 76447 

Fishery  management  measures 
15801 

300.63  (e)  added 47304 

(e)  corrected 8373 

CtKipter  VI— Fi4tiery  Con4ervotion 
and  Management,  Nolionol 
Oceonic  and  Atmo4plieric  Ad- 
minlstrotion,  Deportment  of 
Commerce  (Ports  600— 699) 

600  Fishing  restrictions 99752, 63114 

Fishery  management  measures 

Technical  correction 6W74 

Fishing  restrictions 2389 

Specifications 10209 

600.525  Removed 77464 

622  Temporary  regulations 64W1j 

70404 

Closure 70317 

Determination 70521 

Closure 7591 

Temporary  regrulatlons 11237, 13440, 

15357 

Determination 16618 

622.4  (h)  revised 41115 

622.17    (b)(1)    Introductory    text 

amended 61116 

622.31  Regulation  at  65  FR  56502 
eff.  date  extended  through  9- 

14-01 14862 

622.35  (eXlXxii)  through  (xviil) 
and     (2)    revised;     (eXlXxl) 

through  (11)  added 61115 

622.39  (a)(4)  added 61116 

(cXDdi)  revised 17369 

622.41  (a)(4)    introductory    text 
amended 61 1 16 

622.42  (cXDd)  revised 17369 

622.44    (aX2Xi)   and   (dX4Xi)   re- 
vised  17370 

635  Retention  limits 601 14, 63407 

Inseason  adjustment 63021 

Fishing  season  notification 76447 

Quotas 55 

635.2     Amended;     eff.     10-10-00 

through  4-9-01 40491 

Amended 8904 

635.7  (d)  revised:  Interim 17372 


NoTK  Sotdfcice  poQe  numben  Mtoole  2000  cInnQsa 
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TITIESO  ChoplarVl-Con. 

63S^  (eXD  suspended:  eff.  3-«-01 

throiwh  9-4-01 1SM3 

635.21  (CK2XV)  added:  eff.  10-10-00 
throoffh  4-0-01 Mt91 

(cX5)     added:      eff.      11-24-00 

throosrh  4-0-01 MI91 

(cX2Xil)  and  (Ul)  revised 8004 

(c)  Introductory  text  amended:      

(cX5)  added:  intertm 17372 

836.22  (c)  amended 8004 

635^  (cXlXiXA)  and  (SXD  re- 
vised: (cXlXlXC)  and  (3X111) 
added 77826 

(bXlXlll)  revised 8004 

«36J7  (bXlXD.  (11).  (IvXA)  and  (c) 
suspended:  (bXlXv)  and  (vl) 
added:  eff.  3-6-01  through  0- 

4-01 13443 

635.28  (bXl)  suspended:  (bX4) 
added:  eff.  3-6-01  through  9- 

4-01 13443 

635.46  Revised 77127 

635.46  Revised 77887 

635.60  Stayed 1907 

635.71  (aX33)  and  (34)  added:  eff. 

lO-lO-OO  through  4-9-01 Me92 

(aX33)  and  (34)  added:  interim 

17878 

648  Quotas 8*780. 4088*.  M086,  70882, 

74677.  78878.  78993. 88M8 

Inseason  adjustments 40118.  77470 

Suspension  of  surf  clam  min- 
imum size  limit 

Daily  trip  limit .43649 

Temporary  regulations .44487 

Fishery  management  measures 

46787 

Reporting   and   recordkeeping 

requirements 88944 

(Quotas 8904 

Regulation  at  66  FR  82944  eff. 

date  delayed  to  4-1-01 9778 

Allowable  catch  levels 15812 

Temporary  regulations 16151 

648.1  (a)  amended. 77464 

648.2  Amended .40898.  77464 

648.4  Heading  revised:  (aXlO)  and 
(cX2Xvl)  added 77464 

648.5  (a)  amended. 77446 

648.6  (a)  revised 77446 

848.7  (aX3Xl).  (bXlXD.  (c)  and  (e) 
revised:  (fXlXll).  (Ul)  and  (2) 
redesignated  as  (fXlKlii),  (iv) 
and  (2X1):  (fXlXD  and  new 
(2X1)  amended:  new  (fXlXD 
and  (U)  added 


(aXlXi)  and  (2X1)  amended: 
(fX3)  revised:  (aX3Xlll)  and 

(bXlXlii)  added 77446 

648.9    (cXD    and     (f)    revised; 

(cX2Xlil)  added 77444 

648.11  (a)  revised 77444 

648.12  Introductory  text  amended 
77466 

648.13  (f)  added 77446 

648.14  Regulation  at  65  FR  25891 
eff.  date  extended  through  4- 
a4_0i 64894 

(aX103)  revised;  (xxio)  and  (bb) 
added 77446 

(aX78).  (122).  (128).  (pX3)  and  (4) 
revised 81764 

Regulation  at  65  FR  77406  eff. 
date  delayed  in  part  to  5-11- 
01 12438 

(aX84).  (92).  (122)  and  (uX9)  re- 
vised: (aX123)  removed 12910 

648.21  (e)  revised 18028 

648.22  (c)  revised 81746 

(a)  revised 18028 

648.57  Added;  interim 9879 

648.100  Regulation  at  66  FR  47649 

eff.  date  delayed 8091 

648.101  Regulation  at  65  FR  47650 

eff.  date  delayed 8091 

648.104  Regulation  at  65  FR  47650 

eff.  date  delayed 8091 

648.107  Regulation  at  66  FR  47661 

eff.  date  delayed 8001 

648.120  (bX2)  revised 129U 

648.122  (a)  through  (d)  revised;  (e) 
redetignated  as  (f);  new  (e) 
added 81746 

(a),  (b)  and  (c)  revised:  (d)  re- 
moved  12911 

648.123  (aXD  and  (5)  revised 129U 

648.140  (bX2)  revised 12911 

648.200—648.206       (Subpart       K) 

Added 77467 

648.206  Regulation  at  65  FR  77460 
eff.  date  delayed  in  part  to  5- 

11-01 12488 

648.235  Regulation  at  66  FR  25881 
eff.  date  extended  through  4- 

24-01 64894 

680  Fishing  restrictions 89788. 63118. 

67310 

(2uota 66878 

Fishery  management  measures 

Technical  ooriiBction Unii,  49483 

Inseason  adjustment 70883. 70824 


Ncyni  BoUtace  poye  numbeis 


2000 


JANUARY  2001  ISl 

CHANGES  OCTOBER  2.  2000  THROUGH  MARCH  30,  2001 


Harvest  eruidellnes 81766 

Fishing  restrictions 2389, 11119 

Specifications 10209 

Temporary  regulations 17373 

660.22  (hh)  suspended;  (kk) 
added;  eff.  12-4-00  through  2- 
21-01:  (11)  and  (mm)  added; 
eff.  11-3-O0  through  2-21-01; 
Interim 66187 

(z),  (aa)  and  (bb)  stayed;  (ee) 
through  (11)  added;  interim; 
eff,  2-22^1  through  8-20^1 11121 

(ee)  revised;  eff.  3-14-01 
through  8-20-01 15359 

660.23  (a)  stayed,  (c)  added;  in- 
terim; eff,  2-22-01  through  8- 
20-01 11121 

660.28  (c)  stayed;  interim;  eff,  2- 

22-01  through  8-20-01 11121 

660.33  (dX4)  suspended;  (dX7) 
added;  eff.  12-4-00  through  2- 
21-01;  (dX5)  and  (eX2)  sus- 
pended; (dX8),  (9)  and  (e)(7) 
added;  eff.  11-3-00  through  2- 

21-01;  interim 66188 

Added;    interim;    eff,    2-22-01 

through  8-2(M)l U121 

(aX4)  added;  eff.  3-14-01 
through  8-20-01 15359 

660.302  Amended 88982 

660.303  (a)  revised 88983 

679  Temporary  regulations 59380 

Reallocation 62646 

Fishery  management  measures 

68272. 67310.  76175 

Notification 76578 

(General  limitations 77836 

Fishery  management  measures 

742,3501 

Authority  citation  revised 7309 

Closure  ....9679,  9680,  10637,  10969, 11123, 

1S409 

Temporary  regulations 12739, 12912, 

13028,  13266.  13671,  14343, 14863, 
15201,  15359, 15360, 16155, 16409, 
16410. 16619. 17373, 17087,  17088. 

17089 

679.1  (JX3)  and  (4)  added 78115 

679.2  Amended .40688. 67308.  78115 

Corrected 64896 

Amended;  interim 7309 

Amended;  interim;  eff.  1-18-01     

through  7-17-01 7327 

Amended 13877 

Corrected 18014 

879.4  (g)  added 78114 

NoTS:  Boldtaoe  poos  numbeis  Indtoole  2000 


(1)  added;  interim;  eff.  1-18-01 
through  12-31-01 7310 

(g)(5XiiiKA)  correctly  revised 

13857 

679.5  (aX4Xlv).  (fX3),  (IXDdiD 
and  (0)  added;  Interim;  eff.  1- 
18-01  through  12-31-01;  (f)(4) 
added;  interim;  eff.  1-18-01 
through  7-17-01 7314 

(l)(7Xll)(CX<Xi)  correctly  re- 
vised  13872 

679.7  (d)(9)  revised 40688 

(aK2)  revised;  (c)(3)  added 61867 

Regulation  at  65  FR  61267  eff. 
date  corrected  to  11-16-00 63291 

(1X3)  and  (7)  revised;  (iXlXiv) 
and  (8)  added 78118 

(aXll)  and  (b)  stayed  to  7-17- 
01;  (aX17)  and  (j)  added;  in- 
terim; eff.  1-18-01  through  7- 
17-01 7315 

679.20  (aX5XiXA),  (iiXB)  and 
(cX2Xli)  stayed;  (aX5XiXB), 
(liXC).  (cX2Xiii)  and  (7) 
added;  interim;  eff.  1-18-01 
through  7-17-01;  (dXlXiv) 
added;  interim;  eff.  1-18-01 
through  12-31-01 7315 

(bXlXiiiXA)  revised;  (fX3) 
added 13677 

(aXSXiXD).  (E)  and  (c)(3Xlv) 
added;  (dXlXiv)  stayed; 
(d)(lXv)  added;  eff.  1-18-01  to 
7-17-01;  interim 7330 

679.21  (eXlXvii)  and  (7Xviii)  re- 
vised  40888 

(e)(7Xviii)  correctly  revised 64896 

(dX8)  and  (e)(3)(v)  added;  in- 
terim; eff.  1-18-01  through 
12-31-01 7316 

679.22  (a)(8XlilXD)  revised 61267 

(b)(5)  added 67308 

(j)  removed;  (k)  added 79788 

(k)  removed;  (1)  added 82899 

(k). correctly  designated  as  (1) 

1375 

(a)(7).  (8)  and  (bX2)  stayed; 
(aXU),  (12),  (13).  (bX3)  and  (5) 
added;  Interim;  eff.  1-18-01 
through  7-17-01;  (aXllXv). 
(12Xv)  and  (bX3Xlv)  added; 
interim;  eff.  6-10-01  through 

7-17-01 7316 

Corrected;  (aXllXlvXDXi) 
table,  (2).  (vXAX2).  (3)  and 
(C)  correctly  added 15887 
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CHANGES  OCTOBER  2,  2000  THROUGH  MARCH  30.  2001 


TITLE  50  Cttaplw  VI— Con. 

(aXiaxiilXA).  (iv),  (vXC), 
(bXSXivXC)  correctly  added; 
(bX5)  correctly  redesignated 
a8(bX6) 15668 

(aX15)  and  (bX8)  added;  in- 
terim: eff.  6-10-01;  (aXlS)  and 
(bX6)  suspended;  (aX14)  and 
(bX7)  added:  interim;  eft.  3- 

23-01  through  7-17-01 17066 

679.23  (dX2).  (eX2)  and  (4X111) 
suyed:  (dX3).  (4).  (eX4Xlv). 
(V).  (5)  and  (6)  added:  in- 
terim; eff.  1-18-01  through  7- 
17-01 7319 

(eXOXD  suspended:  (eX6XUl) 
added:    interim:   eff.   3-23-01 

through  7-17-01 17087 

679.26  (aX2)  and  (bXSXiv)  revised 

78121 

679.28  (a)  revised;  (f)  added 61267 

Regulation  at  65  FR  61267  eff. 
date  corrected  to  11-16-00 6S291 

679.31  (f)  revised 18878 

679.32  (aX2)  revised:  (e)  added 13678 

679.43  (a)  and  (p)  revised 76116 

679.50    (cX4)    introductory    text 

amended:  (cX4Xlv)  and  (dX4) 
revised:  (cX4Xv)  added; 
(hXlXiXEX^)  removed 6M66 

Heading.  dXlXD  and  (ill)  re- 
vised  60363 

(cX5)  and  (dX5)  added;  interim; 
eff.  1-18-01  through  13-31-01 
7820 

{cX4Xi).  (5)  and  (dX5)  stayed; 
(cX4Xvi).  (6)  and  (dX6)  added; 
Interim:  eff.  1-18-01  through 

7-17-01 7331 

679.59—679.64  (Subpart  F)  Added; 
Interim:  eff.  1-18-01  through 

ia-31-01 7320 

679.60  Corrected 15668 

679  Figxire  8  revised 60669 

Figure  18  added 67306 

Tables  12,  13  and  20  stayed; 
Table  21  added:  interim;  eff. 
1-18-01  through  7-17-01 7823 

(Corrected 15666 

607  Fishing  restrictions 13443 

607.2  Amended;  interim 61121 

Regulation  at  65  FR  61121 
stayed  eff.  10-23-00  through 
10-27-00 63669 

Amended 64697 

Amended 8610, 14601 

607.4  (dXD  revised;  (p)  added 14601 


887.7  (e)  added 61121 

Regulation    at    65    FR    61121 
stayed  eff.  10-23-00  through 

10-27-00 63649 

(e)  removed 64697 

(e)  added 8911 

(cXlXvU)  through  (z)  revised 

14501 

887.19  (e)  added 14502 

607.21  (g)  added 14502 

697.22  Introductory     text     and 
(aXD  revised 8911 

697.23  (f)  added 8911 

687.26  Added 14502 

Proposed  Rules: 

17 86961,  59796.  60391,  60603.  60606. 

60607.  61216.  62690.  62691.  63044. 
63047.  64414.  64649.  68267.  66606. 
67334, 67338. 67343.  67796. 69696. 
76207.  77176.  79192.  60409.  80696. 
62066.  62310.  63186 

345. 1295,  1628,  1632,  1633,  3964,  4782, 

4783.  9476,  9540,  9683,  9606,  10419. 

10440,  10460,  11131—11134,  11244. 

12450,  12754. 13474, 13691, 14107 

18 14362 

20 fM2S  64680 

21.'..'.'.'.'. 69726 

100 10162 

216 89164, 78230.  77846.  60618 

2873.15375 

223 9808 

224 66221.  79326 

10983 

226 66221 

229 64418 

6545 

300 13480. 17387 

600 67706.  67709,  6969,  778911,  78912 

12451. 12452. 13279. 13870.  15395.  16645 

622 89170. 60163,  63637,  60627 

8567,  9813. 10268. 13682 

635 69492. 69696.  71068.  76601.  604ia 

62973 

13692.  15396.  17389 

648 60396.  64684,  68616,  66222.  66960. 

70641.78232.78912 

...90,  1634.  8568,  9814,  10983,  12755,  13279. 

13281, 13694,  13695,  17391 

680 89614. 62692. 63047.  66971, 69696, 

80411,60626 

1M5.  2872.  9285, 13035,  13483,  14354, 

17395 

679 66727. 66223,  70326,  76126,  76131 

3876. 17897 

687 61136.  70641,  7S916 
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2000 

68  FR  Page 

17436-17582 Apr.  3 


17583-17753 
17755-17986 
17987-18220 
18221-18869 
18871-19291 
19293-19642 
19643-19818 
1981^20062 
20063-20332 
20333-20704 
20705-20891 
20893-21109 
21111-21300 
21301-21631 
21633-21803 
24095-24379 
24381-24621 
24623-24852 
24853-25231 


4 
5 
6 
7 
10 
11 
12 
13 
14 
17 
18 
19 
20 
21 
24 
25 
26 
27 
28 


25233-25434 May  1 


25435-25621 
25623-25828 
25829-26115 
26117-26479 
26481-26730 
26731-29939 
29941-30334 
30335-30519 
30521-30828 
3082»-31072 
31073-31244 
3124&-3142S 
31427-31781 
31783-32005 
32007-33246 
33247-33428 
33429-33736 
33737-34037 
34030-34380 
34381-34566 
34567-34911 


2 
3 
4 

5 
8 
9 
10 
11 
12 
15 
16 
17 
18 
19 
22 
23 
24 
25 
26 
30 
31 


34913-35257 June  1 


352S»-35559 
35561-35805 
35807-36062 
36053-36306 
36307-36596 
36597-36779 
36781-37003 
3700&-37262 
37263-37472 
37473-37686 
37687-37839 
37841-38169 
38171-38405 
38407-38711 


2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 

20 

21 


38713-39069 22 

39071-39277 23 

39279-39506 26 

39507-39778 27 

39779-40048 28 

40049-40481 29 

40483-40966 30 

40967-41319 July  3 

41321-41549 6 

41551-41863 6 

41865-42271 7 

42273-42596 10 

42587-42854 11 

42855-43212 12 

43213-43675 13 

43677-43960 14 

43961-44402 17 

44403-44639 18 

44641-44943 16 

44945-45274 20 

45275-15510 21 

45511-45700 24 

45701-45829 26 

45831-46084 26 

46085-46333 27 

46335-46566 28 

46567-46857 31 

46859-47241 Aug.  1 

47243-47651 2 

47653-47823 8 

47825-48133 4 

48135-48346 7 

48347-48600 8 

48601-48883 9 

4888&-49188 10 

49189-49467 11 

49469-49717 14 

49719-49894 15 

49895-50125 16 

50127-50400 17 

50401-50593 18 

50585-50905 21 

50907-51211 22 

51213-51514 23 

51515-51746 24 

51747-51996 26 

51997-52286 28 

52287-52638 29 

52639-52903 30 

5290&-53156 31 

53157-53521 Sep.  1 

53523-53888 5 

53889-54137 6 

54139-54395 7 

54397-54739 8 

54741-54941 11 

54943-55168 12 

55169-55430 13 

55431-55883 14 

55885-56207 16 


134 


TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 


56309-66455 18 

56467-66772 19 

56773-57079 20 

57081-57276 21 

57277-67535 22 

57537-67721 25 

57723-57936 26 

87837-66218 27 

58219-68347 28 

58343-68633 29 

58366-68899 Oct.  2 

58901-66104 3 

59106-66338 4 

56339-69693 5 

S6695-60091 6 

60063-«>338 10 

60839-60668 U 

e0669-«0830 12 

60831-61075 13 

61077-61253 16 

61256-62273 17 

62275-62875 18 

62577-62990 19 

62991-63193 20 

63195-63533 23 

63636-63781 24 

63763-64132 25 

64133-64334 26 

64335-64580 27 

64681-64880 30 

64881-66281 31 

66253-66704 Nov.  1 

66706-66163 2 

66166-66482 3 

66483-66669 6 

66601-68922 7 

66923-67248 8 

67249-67603 9 

67606-68063 .^ 13 

68065-68870 14 

68873-69236 15 

69237-69430 16 

69431-69664 17 

69665-69648 20 

69649-70271 21 

70273-70456 ^  22 

70461-70642 24 

70643-70767 27 

70769-71062 28 

71063-71232 29 

71233-73300 30 

76153-76679 Dec.  1 

76681-76852 4 

75863-76114 5 

76116-76566 6 

76861-76914 7 

76915-77244 8 

77246-77494 11 

7746»-77763 12 

77756-78074 13 


78075-78408 14 

78403-78893 16 

78886-79304 18 

79306-79710 19 

79711-80278 20 

80279-80732 21 

80733-81319 22 

81328-81728 28 

81727-82238 27 

82239-82878 28 

82879-83283 .uituv ^ 

2001 

•6FRPi«e 

1-226 Jan.  2 

227-708 3 

706-1011  4 

1013-1281 5 

1263-1669 8 

1561-1806 9 

1807-2192 10 

219^2793 U 

2796-3437 12 

3439-3851 16 

3863-4606 17 

4607-6419 18 

5421-6610 19 

5911-7371 22 

7373-7663 28 

7665-7702 24 

7703-7861 28 

7863-8076 28 

8077-8150 29 

8161-8366 80 

8367-8800 SI 

8801-8741 Feb.  1 

8743-8884 2 

8888-9026 5 

9027-«186 6 

9187-9607 7 

9609-9640 8 

9641-9782 9 

9763-9906 12 

9907-10182  18 

10183-10361 14 

10383-10667 16 

10669-10809 16 

10811-10960 20 

10961-11100 21 

11101-11228 22 

11229-11626 23 

11627-12434 26 

12436-12721 27 

12723-12842 28 

12843-12982 Mar.  1 

12893-13228 2 

13227-13387 5 

13889-13644 6 

13646-13838 7 

13839-14071 8 
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14071-14296 9 

14299-14477 12 

14479-14823 13 

14826-15013 14 

15015-15815 15 

16187-16343 16 

15346-18618 19 

18618-18783 20 


18788-18989 21 

18991-16101 22 

16103-16382 28 

16383-16591 28 

16593-16837 27 

16839-17072 28 

17073-17320 29 

17321-17478 30 


1.0 


1.1 


1.25 
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1^ 
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DEPARTMENT  OF  AGRICULTURE 
AoricuNurai  Martafting  SmvIm 

7  CFR  Part*  916  and  917 
[DocliM  Na  FV01-B16-1 IFR] 

Nociannas  ana  raacnas  urown  m 
CaHfomla;  Ravtelon  of  HandHng 
Rannlfamanti  for  Fraah  Naclarinaa 
and  Paachaa 

AGENCY:  Agricultural  Mariceting  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  rule  revises  the  handling 
requirements  for  California  nectarines 
and  peaches  by  modifying  the  grade, 
size,  and  maturity  reqiiirements  for 
fresh  shipments  of  these  fruits, 
beginning  with  2001  season  sbdpments. 
This  rule  also  continues  requirements 
for  placement  of  Federal-State 
Inspection  Service  lot  stamps  for  the 
2001  season.  The  marketing  orders 
regulate  the  handling  of  nectarines  and 
peaches  grown  in  California  and  are 
administered  locally  by  the  Nectarine 
Administrative  and  Peach  Commodity 
Committees  (committees).  This  rule 
enables  handlers  to  continue  shipping 
fi«8h  nectarines  and  peaches  meeting 
consumm  needs  in  the  interests  of 
producers,  handlers,  and  consiuners  of 
these  fruits. 

DATES:  Effective  April  1,  2001; 
comments  received  by  Jime  1,  2001  will 
be  considered  prior  to  issuance  of  any 
final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Programs.  AMS,  USDA,  room 
2525-S.  P.O.  Box  96456,  Washington, 
DC  20090-6456;  Fax:  (202)  720-5698,  or 
E-mail:  moab.docketclerk0u8da.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 


of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  at  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Vawter,  Marketing  Specialist. 
California  Marketing  Field  Office. 
Marketing  Order  Administration 
Branch,  Fndt  and  Vegetable  Programs, 
AMS,  USDA,  2202  Monterey  Street, 
suite  102B,  Fresno,  California  93721; 
telephone  (559)  487-5901,  Fax:  (559) 
487-5906;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491;  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Chrder  Administration 
Branch,  Fhiit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerbei0usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
Nos.  124  and  85,  and  Marketing  Order 
Nos.  916  and  917  (7  CFR  parts  916  and 
917)  regidating  the  handling  of 
nectarines  and  peaches  grown  in 
California,  respectively,  hereinafter 
referred  to  as  the  "orders."  The 
marketing  agreements  and  orders  are 
efiiective  tmder  the  Agricultural 
Mariceting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  efiiact.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 


with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  fo: 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handle  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Under  the  orders,  lot  stamping,  grade, 
size,  maturity,  container,  and  pack 
requirements  are  established  for  fresh 
shipments  of  California  nectarines  and 
peaches.  Such  requirements  are  in  effect 
on  a  continuing  basis.  The  Nectarine 
Administrative  Committee  (NAG)  and 
the  Peach  Commodity  Committee  (POC), 
which  are  responsible  for  local 
administration  of  the  orders,  met  on 
December  5,  2000,  and  unanimoiisly 
recommended  that  the  handling 
requirements  be  revised  for  the  2001 
season,  which  begins  April  1.  The 
changes:  (1)  continue  the  lot  stamping 
requirements  which  were  in  effect  for 
the  2000  season;  (2)  authorize 
shipments  of  "CA  Utility"  quality  fruit 
to  continue  during  the  2001  season;  and 
(3;  revise  varietal  maturity,  quality,  and 
size  requirements  to  reflect  recent 
changes  in  growing  conditions. 

The  committees  meet  prior  to  and 
during  each  season  to  review  the  rules 
and  regulations  effective  on  a 
continuing  basis  for  California 
nectarines  and  peaches  tmder  the 
orders.  Committee  meetings  are  open  to 
the  public  and  interested  persons  are 
encouraged  to  express  their  views  at 
these  meetings,  llie  Department  reviews 
conunittee  reconmiendations  and 
information,  as  well  as  information  from 
other  sources,  and  determines  whether 
modification,  suspension,  or 
termination  of  the  rules  and  regulations 
would  tend  to  effectuate  the  declared 
policy  of  the  Act. 

No  official  crop  estimate  was 
available  at  the  time  of  the  committees' 
meetings  because  the  nectarine  and 
peach  trees  are  dormant.  The 
committees  will  recommend  a  crop 
estimate  at  their  meetings  in  early 
spring.  However,  preliminary  estimates 
indicate  that  the  2001  crop  will  be 
similar  in  size  and  characteristics  to  the 
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2000  crop,  which  totaled  20,645,000 
containers  of  nectarines  and  21,491,000 
containers  of  peaches. 

Lot  Stamping  Requirements 

Sections  916.55  and  917.45  of  the 
orders  require  inspection  and 
certification  of  nectarines  and  peaches, 
respectively,  handled  by  handlers. 
Sections  916.115  and  917.150  of  the 
nectarine  and  peach  orders'  rules  and 
regulations,  respectively,  require  that  all 
exposed  or  outside  containers  of 
nectarines  and  peaches,  and  at  least  75 
percent  of  the  total  containers  on  a 
pallet,  be  stamped  with  the  Federal- 
State  Inspection  Service  (inspection 
service)  lot  stamp  number  after 
inspection  and  before  shipment  to  show 
that  the  firuit  has  been  inspected.  These 
requirements  apply  except  for 
containers  that  are  loaded  directly  onto 
railway  cars,  exempted,  or  mailed 
directly  to  consumers  in  consimier 
packages. 

Lot  stamp  numbers  are  assigned  to 
each  handler  by  the  inspection  service, 
and  are  used  to  identify  the  handler  and 
the  date  on  which  the  container  was 
packed.  The  lot  stamp  number  is  also 
used  by  the  inspection  service  to 
identify  and  locate  the  inspector's 
corresponding  working  papers  or  field 
notes.  Working  papers  are  the 
documents  ea^  inspector  completes 
while  performing  an  inspection  on  a  lot 
of  nectarines  or  peaches.  Information 
contained  in  the  working  papers 
supports  the  grade  levels  certified  to  by 
the  inspector  at  the  time  of  the 
inspection. 

"nie  lot  stamp  number  has  value  for 
the  industries,  as  well.  The  committees 
utilize  the  lot  stamp  number  and  date 
codes  to  trace  fruit  in  the  container  back 
to  the  orchard  where  it  was  harvested. 
This  information  is  essential  in 
providing  quick  information  for  a  crisis 
management  program  instituted  by  the 
industries.  Without  the  lot  stamp 
information  on  each  container,  the 
"trace  back"  effort,  as  it  is  called,  would 
be  jeopardized. 

Recently,  several  new  containers  have 
been  introduced  for  use  by  nectarine 
and  peach  handlers.  These  containers 
are  returnable  plastic  containers.  Use  of 
these  containers  may  represent 
substantial  savings  to  retailers  for 
storage  and  disposal,  as  well  as  for 
handlers  who  do  not  have  to  pay  for 
traditional,  single-use,  containers.  Fruit 
is  packed  in  the  containers  by  the 
handler,  delivered  to  the  retailer, 
emptied,  and  returned  to  a  central 
clearinghouse  for  cleaning  and 
redistribution  to  the  handler.  However, 
because  they  were  designed  for  reuse, 
these  containers  do  not  support 


markings  that  are  permanently  affixed  to 
the  container.  All  markings  must  be 
printed  on  cards  that  slip  into  tabs  on 
the  firont  or  sides  of  the  containers.  The 
cards  are  easily  inserted  and  removed, 
and  further  contribute  to  the  efficient 
reuse  of  the  container. 

The  cards  are  a  concern  for  the 
inspection  sovice  and  the  industries. 
Because  of  their  unique  portability,  the 
cards  on  pallets  of  inspected  containers 
could  easily  be  moved  to  pallets  of 
uninspected  containers,  thus  permitting 
a  handler  to  avoid  inspection  on  a  lot 
or  lots  of  nectarines  or  peaches.  This 
would  also  jeopardize  the  use  of  the  lot 
stamp  numbers  for  the  industries'  "trace 
back"  program. 

To  address  this  concern  for  the  2000 
season,  the  committees  recommended 
that  pallets  of  inspected  firuit  be 
identified  with  a  USDA-approved  pallet 
tag  containing  the  lot  stamp  number,  in 
addition  to  the  lot  stamp  number 
printed  on  the  card  on  the  container.  In 
this  way,  noted  the  committees,  an  audit 
trail  would  be  created,  confirming  that 
the  lot  stamp  number  on  the  containers 
on  each  pallet  corresponds  to  the  lot 
stamp  niunber  on  the  pallet  tag. 

The  committees  and  the  inspection 
service  presented  their  concerns  to  the 
manufacturers  of  these  types  of 
containers  prior  to  the  2000  season.  At 
that  time,  one  manufacturer  indicated  a 
willingness  to  address  the  problem  by 
offering  an  area  on  the  principal  display 
panel  where  the  container  markings 
would  adhere  to  the  container.  Another 
possible  improvement  discussed  was  for 
an  adhesive  for  the  current  style  of 
containers  which  would  securely  hold 
the  cards  with  the  lot  stamp  numbers, 
yet  would  be  easy  for  the  clearinghouse 
to  remove  when  the  containers  are 
washed.  However,  the  changes  would 
not  be  in  effect  for  the  2000  season,  but 
were  anticipated  to  be  in  effect  for  the 
2001  season. 

In  a  meeting  of  the  Returnable  Plastic 
Container  Tad(  Force  on  November  1, 
2000,  it  was  determined  that  while  such 
a  display  panel  might  be  available  for 
placement  of  the  cards  on  some 
containers,  there  was  no  assurance  from 
container  manufacturers  that  such  a 
panel  would  be  available  for  all 
returnable  plastic  containws  utilized  by 
the  industries.  In  addition,  an  adhesive 
is  reportedly  ciirrently  available,  which 
may  hold  the  cards  securely  in  place 
while  affording  the  ease  of  removal 
necessary  for  cleaning  and 
redistribution.  However,  as  the 
subcommittee  found,  the  adhesive  has 
yet  to  be  tested  under  current  conditions 
and  may  not  be  widely  available. 

For  those  reasons,  the  task  force 
recommended  to  the  committees  that 


the  regulation  in  effect  for  the  2000 
season  requiring  lot  stamp  numbers  on 
USDA-approved  pallet  tags,  as  well  as 
on  individual  containers  on  a  pallet,  be 
again  required  for  the  2001  season.  The 
committees,  in  turn,  recommended 
unanimously  that  such  requirement  be 
extended  for  the  2001  season,  as  well. 

Thus.  §§916.115  and  917.150  will  be 
amended  to  require  the  lot  stamp 
number  to  be  printed  on  a  USDA- 
approved  pallet  tag,  in  addition  to  the 
requirement  that  the  lot  stamp  niunber 
be  appUed  to  cards  on  all  exposed  or 
outsiae  containers,  and  not  less  than  75 
percent  of  the  total  containers  on  a 
pallet 

Grade  and  Quality  Requirements 

Sections  916.52  and  917.41  of  the 
orders  authorize  the  establishment  of 
grade  and  quality  requirements  for 
nectarines  and  peaches,  respectively. 
Prior  to  the  1996  season,  §  916.356 
required  nectarines  to  meet  a  modified 
U.S.  No.  1  grade.  Specifically, 
nectarines  were  required  to  meet  U.S. 
No.  1  grade  requirements,  except  for  a 
slightly  tighter  requirement  for  scarring 
and  a  more  liberal  allowance  for 
misshapen  fruit.  Prior  to  the  1996 
season,  §  917.459  required  peaches  to 
meet  the  requirements  of  a  U.S.  No.  1 
grade,  except  for  a  more  liberal 
allowance  for  open  sutures  that  were 
not  "serious  damage." 

This  rule  revises  §§916.350,  916.356, 
917.442.  and  917.459  to  permit 
shipments  of  nectarines  and  peaches 
meeting  "CA  Utility"  quality 
requirements  dimng  the  2001  season. 
("CA  Utility"  fruit  is  lower  in  quality 
than  that  meeting  the  modified  U.S.  No. 
1  grade  requirements.)  Shipments  of 
nectarines  and  peaches  meeting  "CA 
Utility"  quality  requirements  have  been 
permitted  each  season  since  1996. 

Studies  conducted  by  the  NAC  and 
PCC  indicate  that  some  consumers, 
retailers,  and  foreign  importers  find  the 
lower-quality  fruit  acceptable  in  some 
markets.  When  shipments  of  "CA 
Utility"  nectarines  were  first  permitted 
in  1996,  they  represented  1.1  percent  of 
all  nectarine  shipments,  or 
approximately  210,000  containers. 
Shipments  of  "CA  Utility"  nectarines 
reached  a  high  of  4.5  percent  (928,500 
containers)  during  the  2000  season,  but 
usually  represent  approximately  3  to  3.5 
percent  of  total  nectarine  shipments. 
Shipments  of  "CA  Utility"  peaches 
totaled  1 .9  percent  of  all  peach 
shipments,  or  {^proximately  366,000 
containos,  during  the  1996  season. 
Shipments  of  "CA  Utility"  peaches 
reached  a  high  of  4. 1  percent  of  all 
peach  shipments  (872,500  containers) 
during  the  2000  season,  but  usually 
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range  from  3  to  3.5  percent  of  total 
peach  shipments. 

Handlers  have  also  commented  that 
the  availability  of  "CA  Utility"  lends 
flexibility  to  their  packing  operations. 
They  have  noted  that  they  now  have  the 
opportimity  to  remove  marginal 
nectarines  and  peaches  from  their  U.S. 
No.  1  containers  and  place  this  fruit  in 
containers  of  "CA  Utility."  This 
flexibility,  the  handlers  note,  results  in 
making  the  contents  of  their  U.S.  No.  1 
ccmtainers  better  without  sacrificing  any 
fruit. 

For  these  reasons,  the  committees 
unanimously  recommended  that 
shipments  of  "CA  Utility"  quality 
nectarines  and  peaches  be  permitted  for 
the  2001  season  with  a  continuing  in- 
house  statistical  review.  Paragraphs  (d) 
of  §§  916.350  and  917.442.  and 
paragraphs  (a)(1)  of  §§  916.356  and 
917.459  are  revised  to  permit  shipments 
of  nectarines  and  peaches  meeting  "CA 
Utility"  quality  requirements  dviring  the 
2001  season,  on  the  same  basis  as  the 
2000  season. 

Maturity  Requiremmts 

Both  orders  provide  (in  §§  916.52  and 
917.41)  authority  to  establish  maturity 
requirements  for  nectarines  and 
peaches,  respectively.  The  minimum 
maturity  level  currently  specified  for 
nectarines  and  peaches  is  "matxue"  as 
defined  in  the  standards.  Additionally, 
both  orders'  rules  and  regulations 
provide  for  a  higher  "well  matured" 
classification.  For  most  varieties,  "well- 
matured"  determinations  for  nectarines 
and  peaches  are  made  using  maturity 
guides  {e.g.,  color  chips).  These  maturity 
guides  are  reviewed  each  year  by  the 
Shipping  Point  Inspection  Service  (SPI) 
to  determine  whether  they  need  to  be 
changed,  based  upon  the  most-recent 
information  available  on  the  individual 
characteristics  of  each  nectarine  and 
peach  variety. 

These  maturity  guides  established 
imder  the  handling  regulations  of  the 
California  tree  friiit  marketing  orders 
have  been  codified  in  the  Code  of 
Federal  Regulations  as  TABLE  1  in 
§§916.356  and  917.459,  for  nectarines 
and  peaches,  respectively. 

The  requirements  in  the  2001 
handling  regulations  are  the  same  as 
those  that  appeared  in  the  2000 
handling  regulations  with  a  few 
exceptions.  Those  exceptions  are 
explained  in  this  rule. 

Nectarines:  Requirements  for  "well- 
matured"  nectarines  are  specified  in 
§916.356  of  the  order's  rules  and 
regulations.  This  rule  revises  TABLE  1 
of  paragraph  (a)(l)(iv)  of  §  916.356  to 
add  maturity  guides  for  two  varieties  of 
nectarines.  Specifically,  SPI 


recommended  adding  matiirity  guides 
for  the  Diamond  Bright  nectarine  variety 
to  be  regulated  at  the  J  maturity  guide, 
and  for  the  Honey  Kist  variety  to  be 
regulated  at  the  I  matiuity  guide. 

The  NAC  recommended  these 
matiuity  guide  requirements  based  on 
SPI's  continuing  review  of  individual 
maturity  characteristics  and 
identification  of  the  appropriate 
maturity  guide  corresponding  to  the 
"well-matured"  level  of  maturity  for 
nectarine  varieties  in  production. 

Peaches:  Requirements  for  "well- 
matured"  peaches  are  specified  in 
§  917.459  of  the  order's  rules  and 
regulations.  This  rule  revises  TABLE  1 
of  paragraph  (a)(l)(iv)  of  §917.459  to 
add  maturity  guides  for  four  varieties  of 
peaches.  Spedfically,  SPI  recommended 
adding  maturity  guides  for  the  Autunm 
Flame  and  Vista  peach  varieties  to  be 
regulated  at  the  J  maturity  guide,  for  the 
Earlitreat  variety  to  be  regulated  at  the 
H  maturity  guide,  and  for  the  Summer 
Zee  variety  to  be  regulated  at  the  L 
matiuify  guide. 

The  PCC  recommended  these 
maturity  guide  requirements  based  on 
SPI's  continuing  review  of  individual 
maturity  characteristics  and 
identification  of  the  appropriate 
maturity  guide  corresponding  to  the 
"well-matured"  level  of  matvirity  for 
peach  varieties  in  production. 

Size  Requirements:  Both  orders 
provide  (in  §§  916.52  and  917.41) 
authority  to  establish  size  requirements. 
Size  regulations  encourage  producers  to 
leave  fruit  on  the  tree  longer,  which 
improves  both  size  and  maturity  of  the 
fruit.  Acceptable  fruit  size  provides 
greater  consumer  satisfaction  and 
promotes  repeat  purchases;  and, 
therefore,  increases  returns  to  producers 
and  handlers.  In  addition,  increased 
firuit  size  results  in  increased  numbers 
of  packed  containers  of  nectarines  and 
peaches  per  acre,  also  a  benefit  to 
producers  and  handlers. 

Varieties  recommended  for  specific 
size  regulations  have  been  reviewed  and 
such  recommendations  are  based  on  the 
specific  characteristics  of  each  variety. 
TTie  NAC  and  PCC  conduct  studies  each 
season  on  the  range  of  sizes  attained  by 
the  regulated  varieties  and  those 
varieties  with  the  potential  to  become 
regulated,  and  determine  whether 
revisions  and  additions  to  the  size 
reouirements  are  appropriate. 

Nectarines:  Section  916.356  of  the 
order's  rules  and  regulations  specifies 
minimum  size  requirements  for  fresh 
nectarines  in  paragraphs  (a)(2)  through 
(a)(9).  This  rule  revises  §  916.356  to 
establish  variety-specific  minimum  size 
requirements  for  7  varieties  of 
nectarines,  which  were  produced  in 


commercially  significant  quantities  of 
more  than  10,000  containers  for  the  first 
time  during  the  2000  season.  This  rule 
also  rem^es  the  variety-specific 
minimum  size  requirements  for  11 
varieties  of  nectarines  whose  shipments 
fell  below  5,000  containers  during  the 
2000  season. 

For  example,  one  of  the  varieties 
recommended  for  addition  to  the 
variety-specific  minimum  size 
requirements  is  the  September  Free 
variety  of  nectarines,  recommended  for 
regulation  at  a  miniTnnm  size  80. 
"^Sliidies  of  the  size  ranges  attained  by 
the  September  Free  variety  revealed  that 
100  percent  of  the  containers  met  the 
minimum  size  of  80  during  the  2000 
season.  Sizes  ranged  firom  size  40  to  size 
80,  with  3.3  percent  of  the  packages  in 
the  40  sizes,  37  percent  in  the  50  sizes, 
32.5  percent  in  die  60  sizes,  23.8 
percent  in  the  70  sizes  and  3.3  percent 
at  size  80. 

A  review  of  other  varieties  with  the 
same  harvesting  period  indicated  that 
the  September  Free  variety  was  also 
comparable  to  those  varieties  in  its  size 
ranges  for  that  time  period.  Discussions 
with  handlers  known  to  handle  the 
variety  confirm  this  information 
regarding  minimum  size  and  harvesting 
period,  as  well.  Thus,  the 
recommendation  to  place  the  September 
Free  variety  in  the  variety-specific 
minimum  size  regulation  at  a  minimum 
size  80  is  appropriate. 

Historical  data  such  as  this  provides 
the  NAC  with  the  information  necessary 
to  recommend  the  appropriate  sizes  at 
which  to  regulate  various  nectarine 
varieties.  In  addition,  producers  and 
handlers  of  the  varieties  affected  are 
personally  invited  to  comment  when 
such  size  recommendations  are 
deliberated.  Producer  and  handler 
comments  are  also  considered  at  both 
NAC  and  subcommittee  meetings  when 
the  staff  receives  such  comments,  either 
in  writing  or  verbally. 

For  reasons  similar  to  those  discussed 
in  the  preceding  paragraph,  the 
introductory  text  of  paragraph  (a)(3)  of 
§  916.356  is  revised  to  include  the 
Crimson  Baby  nectarine  variety,  and  the 
introductory  text  of  paragraph  (a)(4)  is 
revised  to  include  the  Scarlet  Jewels 
nectarine  variety.  In  addition,  the 
introductory  text  of  paragraph  (a)(6)  of 
§  916.356  is  revised  to  include  the 
Arctic  Mist,  August  Pearl.  July  Pearl, 
September  Free,  and  Spring  Sweet 
nectarine  varieties. 

This  rule  also  revises  the  introductory 
text  of  paragraphs  (a)(4)  and  (a)(6)  of 
§  916.356  to  remove  11  varieties  from 
the  variety-specific  minimum  size 
requirements  specified  in  the  section 
because  less  than  5,000  containers  of 
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each  of  these  varieties  were  produced 
during  the  2000  season.  Specifically,  the 
introductory  text  of  paragraph  {a){4)  of 
§  916.356  is  revised  to  remove  the 
Diamond  Jewel  and  May  Lion  nectarine 
varieties;  and  the  introductory  text  of 
paragraph  (a)(6)  of  §  916.356  is  revised 
to  remove  the  Alshir  Red,  Autumn 
Delight,  Crystal  Rose,  Fairlane,  Fantasia, 
Kay  Bright,  Niagra  Grand,  Rio  Red.  and 
White  September  nectarine  varieties. 

Nectarine  varieties  removed  from  the 
nectarine  variety-specific  minimum  size 
requirements  become  subject  to  the  non- 
listed  variety  size  requirements 
specified  in  paragraphs  (a)(7),  (aK8).  and 
(a)(9)  of  §916.356. 

Peaches:  Section  917.459  of  the 
order's  rules  and  regulations  specifies 
minimiini  size  requirements  for  fresh 
peaches  in  paragraphs  (a)(2)  through 
(a)(6),  and  paragraphs  (b)  and  (c).  This 
rule  revises  §  917.459  to  establish 
variety-specific  minimum  size 
requirements  for  10  peach  varieties  that 
were  produced  in  commercially 
significant  quantities  of  more  than 
10,000  containers  fbrihe  first  time 
during  the  2000  season.  This  rule  also 
removes  the  variety-specific  minimum 
size  requirements  for  9  varieties  of 
peaches  whose  shipments  fell  below 
5,000  containers  during  the  2000 
season. 

For  example,  one  of  the  varieties 
recommended  for  addition  to  the 
variety-specific  minimum  size 
requirements  is  the  Coral  Princess 
variety  of  peaches,  which  was 
recommended  for  regulation  at  a 
minimum  size  72.  Studies  of  the  size 
ranges  attained  by  the  Coral  Princess 
variety  revealed  that  100  percent  of  the 
containers  met  the  minimum  size  of  72 
during  the  2000  season.  The  sizes 
ranged  from  the  30  sizes  to  the  70  sizes, 
with  1.6  percent  of  the  containers 
meeting  Uie  30  sizes,  37  percent  meeting 
the  40  sizes,  55.9  percent  meeting  the  50 
sizes,  4.9  percent  meeting  the  60  sizes, 
and  0.6  percent  meeting  size  72.  The 
size  distribution  for  the  2000  season  was 
similar  to  the  size  distribution  for  the 
1999  season. 

A  review  of  other  varieties  with  the 
same  harvesting  period  indicated  that 
the  Coral  Princess  variety  was  also 
comparable  to  those  varieties  in  its  size 
ranges  for  that  time  period.  Discussions 
with  handlers  known  to  handle  the 
variety  confirm  this  information 
regarding  minimum  size  and  harvesting 
period,  as  well.  Thus,  the 
recommendation  to  place  the  Coral 
Princess  variety  in  the  variety-specific 
rpinimiim  size  regulation  at  a  minimum 
size  72  is  appropriate. 

Historical  data  such  as  this  provides 
the  PCC  with  the  information  necessary 


to  recommend  the  appropriate  sizes  at 
which  to  regulate  various  peach 
varieties,  hi  addition,  producers  and 
handlers  of  the  varieties  affected  are 
personally  invited  to  comment  when 
such  size  recommendations  are 
deliberated.  Producm  and  handler 
comments  are  also  considered  at  both 
PCC  and  subcommittee  meetings  when 
the  staff  receives  such  comments,  either 
in  writing  or  verbally. 

For  reasons  similar  to  those  discussed 
in  the  preceding  paragraph,  the 
introductory  text  of  paragraph  (a)  (5)  of 
$  917.459  is  revised  to  include  the 
Kingscrest  peach  variety;  and  the 
introductory  text  of  paragraph  (a)(6)  of 
§  91 7.459  is  revised  to  include  the 
Autumn  Red,  Coral  Princess,  Garnet 
Jewel,  Ivory  Princess.  Klondike.  Pretty 
Lady,  Snow  Jewel,  Summer  Dragon,  and 
Sweet  Dream  peach  varieties. 

This  rule  also  revises  the  introductory 
text  of  paragraphs  (a)(2),  (a)(3),  (a)(5). 
and  (a)(6)  of  §  917.459  to  remove  9 
peach  varieties  bora  the  variety-specific 
minimnm  size  requirements  specified  in 
the  section  because  less  than  5,000 
containers  of  each  of  these  varieties 
were  produced  during  the  2000  season. 
Thus,  the  introductory  text  of  paragraph 
(a)(2)  of  S  917.459  is  revised  to  remove 
the  Lady  Sue  peach  variety;  the 
introductory  text  of  paragraph  (a)(3)  is 
revised  to  remove  the  Goldcrest  p>each 
variety;  and  the  introductory  text  of 
paragraph  (a)(5)  is  revised  to  remove  the 
Merrill  Gemfree  peach  variety.  The 
introductory  text  of  paragraph  (a)(6)  of 
§917.459  is  revised  to  remove  the 
Autumn  Lady,  Early  O'Henry,  Late 
September  Snow,  N117,  Red  Sun,  and 
Suncrest  peach  varieties. 

Peach  varieties  removed  from  the 
peach  variety-specific  minimum  size 
reqiiirements  become  subject  to  the  non- 
listed  variety  size  requirements 
specified  in  paragraphs  (b)  and  (c) 
§917.459. 

The  NAC  and  PCC  recommended 
these  changes  in  the  minimum  size 
requirements  based  on  a  continuing 
review  of  the  sizing  and  maturity 
relationships  for  these  nectarine  and 
peach  varieties,  and  the  consumer 
acceptance  levels  for  various  fruit  sizes. 
This  rule  is  designed  to  establish 
minimum  size  requirements  for  fresh 
nectarines  and  peaches  consistent  with 
expected  crop  and  market  conditions. 

This  rule  reflects  the  committees'  and 
the  Department's  appraisal  of  the  need 
to  revise  the  handling  requirements  for 
California  nectarines  and  peaches,  as 
specified.  The  Department  has 
determined  that  this  rule  will  have  a 
beneficial  impact  on  producers, 
handlers,  and  consumers  of  fresh 
California  nectarines  and  peaches. 


This  rule  establishes  handling 
requirements  for  fresh  California 
nectarines  and  peaches  consistent  with 
expected  crop  and  market  conditions, 
and  will  help  ensure  that  all  shipments 
of  these  fruits  made  each  season  will 
meet  acceptable  handling  requirements 
established  under  each  of  these  orders. 
This  rule  wUl  also  help  the  California 
nectarine  and  peach  industries  provide 
fruit  desired  by  consiuners.  This  rule  is 
designed  to  establish  and  maintain 
orderly  marketing  conditions  for  these 
frxiits  in  the  interests  of  producers, 
handlers,  and  consimiers. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly.  AMS  has  prepared  this 
initial  re^latory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  300 
California  nectarine  and  peach  handlers 
subject  to  regulation  imder  the  orders 
covering  nectarines  and  peaches  grown 
in  California,  and  about  1,800  producers 
of  these  frxuts  in  California.  Small 
agricultural  service  firms,  which 
includes  handlers,  are  defined  by  the 
Small  Business  Administration  [13  CFR 
121.201]  as  those  whose  annual  receipts 
are  less  than  $5,000,000.  Small 
agricultural  producers  are  defined  by 
the  Small  Business  Administration  as 
those  having  annual  receipts  of  less  than 
$500,000.  A  majority  of  these  handlers 
and  producers  may  be  classified  as 
small  entities. 

The  committees'  staff  has  estimated 
that  there  are  less  than  20  handlers  in 
the  industry  who  could  be  defined  as 
other  than  small  entities.  In  the  2000 
season,  the  average  handler  price 
received  was  $9.00  per  container  or 
container  equivalent  of  nectarines  or 
peaches.  A  handler  would  have  to  ship 
at  least  555,555  containms  to  have 
annual  receipts  of  $5,000,000.  Given 
data  on  shipments  maintained  by  the 
committees'  staff  and  the  average 
handler  price  received  during  the  2000 
season,  Uie  committees'  staff  estimates 
that  small  handlers  represent 
approximately  94  percent  of  the 
handlws  witUn  thia  industry. 
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The  committees'  staff  has  also 
estimated  that  approximately  22  percent 
of  the  producers  in  the  industry  could 
be  de&ied  as  other  than  small  entities. 
In  the  2000  season,  the  average  producer 
price  received  was  $5.50  per  container 
or  container  equivalent  for  nectarines, 
.  and  $5.25  per  container  or  container 
equivalent  for  peaches.  A  producer 
would  have  to  produce  at  least  90,910 
containers  of  nectarines  and  95,239 
containers  of  peaches  to  have  annual 
receipts  of  $500,000.  Given  data 
maintained  by  the  committees'  staff  and 
the  average  producer  price  received 
during  the  2000  season,  the  conmiittees' 
staff  estimates  ttaiit  small  producers 
represent  approximately  78  percent  of 
the  producers  within  the  industry. 

Under  §§916.52  and  917.41  of^the 
orders,  grade,  size,  maturity,  container, 
and  pack  requirements  are  established 
for  fresh  shipments  of  California 
nectarines  and  peaches,  respectively. 
Such  requirements  are  in  effect  on  a 
ccmtinuing  basis.  The  NAC  and  PCC  met 
on  December  5,  2000,  and  unanimously 
recommended  that  the  handling 
reqiurements  be  revised  for  the  2001 
season,  which  begins  April  1,  2001. 
These  recommendations  had  been 
presented  to  the  committees  by  various 
subcommittees,  each  charged  with 
review  and  discussion  of  the  changes. 
The  changes:  (1)  continue  the  lot 
stamping  requirements  which  were  in 
effect  for  the  2000  season;  (2)  authbrize 
shipments  of  "CA  Utility"  quality  fruit 
to  continue  during  the  2001  season;  and 
(3)  revise  varietal  maturity,  quality,  and 
size  requirements  to  reflect  recent 
chan^  in  growing  conditions. 

This  rule  authonzes  continuation  of 
the  lot  stamping  requirements  for 
returnable  plastic  containers  under  the 
marketing  orders'  rules  and  regidations 
that  were  in  effect  for  such  containers 
during  the  2000  season  for  nectarine 
and  peach  shipments.  The  modified 
requirements  of  §§916.115  and  917.150 
mandated  that  the  lot  stamp  numbers  be 
printed  on  a  USDA-approved  pallet  tag, 
in  addition  to  the  requirement  that  the 
lot  stamp  number  be  applied  to  the 
cards  on  all  exposed  or  outside 
containers,  and  not  less  than  75  percent 
of  the  total  containers  on  a  pallet. 
Continuation  of  such  requirements  for 
the  2001  season  would  help  the 
inspection  service  safeguard  the  identity 
of  inspected  and  certified  containers  of 
nectarines  and  peaches,  and  would  help 
the  industry  by  keeping  in  place  the 
information  necessary  to  facilitate  their 
"trace-back"  program. 

The  Returnable  Plastic  Container  Task 
Force  and  Grade  and  Size  Subcommittee 
considered  possible  alternatives  to  this 
action.  They  discussed  the  availability 


of  a  new  container  style  with  a  specific 
area  on  the  principal  display  panel  for 
placement  of  the  cards,  but  were  not 
assured  by  container  manufacturers  that 
all  containers  would  have  such  a 
display  area.  Also,  in  the  absence  of  an 
adhesive  to  secure  the  cards,  the  display 
area  would  not  meet  the  reqiurements  of 
the  committees  or  the  inspection 
service.  Such  alternatives  were,  thus, 
rejected. 

For  these  reasons,  the  task  force  and 
subcommittee  recommended  to  the 
committees,  and  the  committees  voted 
unanimously,  to  extend  the  requirement 
for  the  lot  stamp  number  to  be  provided 
on  the  cards  on  each  container  and  for 
each  pallet  to  be  marked  with  a  USDA- 
approved  pallet  tag,  also  containing  the 
lot  stamp  number.  Such  safeguards  will 
continue  to  ensure  that  all  the 
containers  on  each  pallet  had  been 
inspected  and  certified  in  the  event  a 
card  on  an  individual  container  or 
containers  is  removed,  misplaced,  or 
lost. 

In  1996.  §§916.350  and  917.442  were 
revised  to  permit  shipments  of  "CA 
Utility"  quality  nectarines  and  peaches 
as  an  experiment  during  the  1996 
season  only.  Since  that  time,  shipments 
of  "CA  Utility"  have  ranged  from  1  to 
4  percent  of  total  nectarine  and  peach 
sUpments.  This  rule  authorizes 
continued  shipments  of  "CA  Utility" 
quality  nectarines  and  peaches  during 
the  2001  season. 

The  Grade  and  Size  Subcommittee 
considered  one  alternative  to  this 
action.  They  considered  not  authorizing 
continued  shipments  of  "CA  Utility" 
quality  nectarines  and  peaches. 
However,  shipments  of  "CA  Utility" 
quality  fruit  are  holding  steady  or 
increasing  in  volume  since  1996.  Also, 
some  handlers  note,  the  availability  of 
"CA  Utihty"  gives  handlers  the 
flexibility  to  remove  marginal  fruit  from 
their  U.S.  No.  1  containers,  thus,  making 
the  contents  of  their  U.S.  No.  1 
containers  better.  Based  upon  these 
considerations,  this  alternative  was 
rejected. 

Continued  availability  of  "CA  Utility" 
quality  fi^t  is  expected  to  have  a 
positive  impact  on  producers,  handlers, 
and  consumers  by  permitting  more 
nectarines  and  peaches  to  be  shipped 
into  fi«sh  market  chaimels  without 
adversely  impacting  the  market  for 
hi^er-quality  friiit 

Sections  916.356  and  917.442 
establish  minimum  matiuity  levels.  This 
rule  makes  annual  adjustments  to  the 
maturity  requirements  for  several 
varieties  of  nectarines  and  peaches. 
Maturity  requirements  are  based  on 
maturity  measurements  generally  using 
maturity  guides  (e.g.  color  chips),  as 


recommended  by  SPI.  Such  maturity 
guides  are  reviewed  annually  by  SPI  to 
determine  the  appropriate  guide  for 
each  nectarine  and  peach  variety.  These 
annual  adjustments  reflect  changes  in 
the  maturity  characteristics  of 
nectarines  and  peaches  as  experienced 
over  the  previous  season's  inspections. 
Adjustments  in  the  guides  ensure  that 
fruit  has  met  an  acceptable  level  of 
maturity,  ensuring  consumer 
satisfaction  while  benefiting  nectarine 
and  peach  producers  and  handlers. 

Currently,  in  §  916.356  of  the 
nectarine  order's  rules  and  regulations, 
and  in  §  917.459  of  the  peach  order's 
rules  and  regulations,  minimum  sizes 
for  various  varieties  of  nectarines  and 
peaches,  respectively,  are  established. 
This  rule  makes  adjustments  to  the 
minimum  sizes  authorized  for  various 
varieties  of  nectarines  and  peaches  for 
the  2001  season.  Minimum  size 
regulations  are  put  in  place  to  encourage 
producers  to  leave  fruit  on  the  trees  for 
a  longer  period  of  time.  This  increased 
growing  time  not  only  improves 
maturity,  but  also  increases  fruit  size. 
Increased  fruit  size  increases  the 
number  of  packed  containers  per  acre; 
and  coupled  with  heightened  maturity 
levels,  also  provides  greater  consumer 
satisfaction,  fostering  repeat  purchases. 
Such  improved  consumer  satisfaction 
and  repeat  purchases  benefit  both 
producers  and  handlers  alike.  Annual 
adjustments  to  minimum  sizes  of 
nectarines  and  peaches,  such  as  these, 
are  recommended  by  the  NAC  and  POC 
based  upon  historical  data,  producer 
and  handler  information  regarding  sizes 
attained  by  different  varieties,  and 
trends  in  consumer  purchases. 

An  alternative  to  such  actions  would 
include  not  establishing  lot  stamping, 
grade,  size,  and  maturity  regulations  for 
nectarines  and  peaches.  Such  an  action, 
however,  would  be  a  significant 
departure  from  the  committees' 
practices,  would  ultimately  increase  the 
amoimt  of  less  acceptable  fruit  being 
marketed  to  consumers,  and,  thus, 
would  be  contrary  to  the  long-term 
interests  of  producers,  handlers,  and 
consumers.  For  these  reasons,  this 
alternative  is  not  appropriate. 

The  committees  made 
recommendations  regarding  all  the 
revisions  in  handling  and  lot  stamping 
requirements  after  considering  all 
available  information,  includhig 
comments  of  persons  at  several 
subcommittee  meetings  and  comments 
received  by  committee  staff.  Such 
subcommittees  include  the  Grade  and 
Size  Subcommittee,  the  Inspection  and 
Compliance  Subcommittee,  the 
Retuniable  Plastic  Container  Task  Force. 
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and  the  Management  Services 
Committee. 

At  the  meetings,  the  impact  of  and 
alternatives  to  these  recommendations 
were  deliberated.  These  subcommittees 
and  the  task  force,  like  the  committees 
themselves,  frequently  consist  of 
individual  producers  (and  handlers, 
where  authorized)  widi  many  years' 
experience  in  the  industry  who  are 
&miliar  with  industry  practices.  Like  all 
committee  meetings,  subcommittee 
meetings  are  open  to  the  public  and 
comments  are  widely  solicited. 

This  rule  does  not  impose  any 
additional  reporting  and  recordkeeping 
requirements  on  either  small  or  large 
handlers.  As  Mdth  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule.  However,  as  previously  stated, 
nectarines  and  peaches  imder  the  orders 
have  to  meet  certain  requirements  set 
forth  in  the  standards  issued  under  the 
Agricultural  Marketing  Act  of  1946  (7 
CFR  1621  et  seq].  Standards  issued 
under  the  Agricultural  Marketing  Act  of 
1946  are  otherwise  voluntary. 

In  addition,  the  committees'  meetings 
are  widely  publicized  through  the 
nectarine  and  peach  industries  and  all 
interested  parties  are  encouraged  to 
attend  and  participate  in  committee 
deliberations  on  all  issues.  These 
meetings  are  held  annually  during  the 
last  week  of  hfovember  or  first  week  of 
December.  Like  all  committee  meetings, 
the  December  5,  2000.  meetings  were 
public  meetings,  and  all  entities,  large 
and  small,  were  encouraged  to  express 
views  on  these  issues.  In  addition, 
various  subcommittee  meetings  were 
held  prior  to  the  December  5  meeting  in 
which  these  regulations  were  reviewed 
and  discussed.  Finally,  interested 
persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
mariceting  agreements  and  orders  may 
be  viewed  at  the  following  website: 
http-J/www.ams.U8da.gov/fv/moab.html. 
Any  questions  about  the  compUance 
guide  should  be  sent  to  Jay  Guerber  at 
the  previously  mentioned  address  in  the 
POR  RMtMn  WroWiATION  CONTACT 
section. 

After  omsideration  of  all  relevant 
matters  preaented,  the  information  and 
recommendations  submitted  by  the 
committees,  and  other  iniinmation.  it  is 


found  that  this  interim  final  rule,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

This  nde  invites  comments  on 
changes  to  the  handling  requirements 
currently  prescribed  under  the 
mariieting  orders  for  California  fresh 
nectarines  and  peaches.  Any  comments 
received  will  be  considered  prior  to 
finalization  of  this  rule. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined,  upon  good 
cause,  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  prior 
to  putting  diis  iiile  into  effect,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  rule  until  30  da3rs 
after  publication  in  the  Federal  Register 
because:  (1)  CaUfomia  nectarine  and 
peach  producers  and  handlers  should  be 
apprised  of  this  rule  as  soon  as  possible, 
since  early  shipments  of  these  friuts  are 
expected  to  be  about  April  1;  (2)  this 
rule  relaxes  grade  requirements  for 
nectarines  and  peaches;  (3)  the 
committees  unanimously  recommended 
these  changes  at  public  meetings  and 
interested  persons  had  an  opportunity 
to  provide  input;  and  (4)  the  rule 
provides  a  60-day  comment  period,  and 
any  written  comments  timely  received 
will  be  considered  prior  to  any 
finalization  of  this  intwim  final  rule. 

List  of  Siib}ectB 

7  CFR  Part  916 

Marineting  agreements.  Nectarines, 
Reporting  and  recordkeeping 
requirements. 

7CFRPart917 

Marketing  agreements.  Peaches,  Pears, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  916  and  917  are 
amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
parts  916  and  917  continues  to  read  as 
follows: 

AutiMfity:  7  U.S.C.  601-674. 

PART  916— NECTARINES  GROWN  IN 
CAUFORMA 

2.  Section  916.115  is  revised  to  read 
as  follows: 

f9ie.11S    Lotstempins. 

Except  when  loaded  directly  into 
railway  cars,  exempted  under  §  916.110, 
at  far  nectarines  mailed  directly  to 
consumers  in  consumer  packages,  all 
exposed  or  outside  containers  of 
nectarines,  and  not  less  than  75  percent 
of  the  total  ctmtainers  on  a  pallet,  shall 
be  plainly  stamped,  prior  to  shipment. 


with  a  Federal-State  hispection  Service 
lot  stamp  niunber,  assigned  by  such 
Service,  showing  that  such  fruit  has 
been  USDA  inspected  in  accordance 
with  §  916.55:  Provided.  That  for  the 
period  April  1  to  October  31,  2001, 
pallets  of  returnable  plastic  containers 
shall  have  the  lot  stamp  niunbers  affixed 
to  each  pallet  with  a  USDA-approved 
pallet  tag,  in  addition  to  the  lot  stamp 
numbers  and  other  required  information 
on  cards  on  the  individual  containers. 

3.  Section  916.350  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


1916^50    CaNfomia  nsetorln* 


(d)  Ehuing  the  period  April  1  through 
October  31,  2001,  each  container  or 
package  when  packed  with  nectarines 
meeting  the  "CA  Utility"  qixality 
requirements,  shall  bear  the  words  "CA 
Utility,"  along  with  all  other  required 
container  markings,  in  letters  at  least  ^s 
inch  in  height  on  the  visible  display 
panel.  Consumer  bags  or  packages  must 
also  be  clearly  marked  on  the  consiuner 
bags  or  packages  as  "CA  Utility,"  along 
with  all  other  required  markings,  in 
letters  at  least  ^/ii  inch  in  height. 
•        •        *        •        * 

4.  Section  916.356  is  amended  by: 

A.  Revising  the  introductory  text  of 
para^ph  (a)(1): 

B.  Revising  TABLE  1  of  paragraph 
(a)(l)(iv);  and 

C.  Revising  the  introductory  text  of 
paragraphs  (a)(3),  (a)(4),  and  (a)(6)  to 
read  as  follows: 

1916.356    CaUfomia  nsdarlM  gnids  and 
alia  rsgulalion. 

(a)*  *  ' 

(1)  Any  lot  or  package  or  container  of 
any  variety  of  nectarines  imless  such 
nectarines  meet  the  requirements  of  U.S. 
No.  1  grade:  Provided,  That  nectarines  2 
inches  in  diameter  or  smaller,  shall  not 
have  foirly  light-colored,  fairly  smooth 
scars  which  exceed  an  aggregate  area  of 
a  circle  ^^  inch  in  diameter,  and 
nectarines  larger  than  2  inches  in 
diameter  shall  not  have  fairly  light- 
colored,  fairly  smooth  scars  which 
exceed  an  aggregate  area  of  a  circle  Vit 
inch  in  diameter  Provided  further,  That 
an  additional  tolerance  of  25  percent 
shall  be  pennitted  for  fruit  that  is  not 
well  formed  but  not  badly  misshapen: 
Provided  further.  That  all  varieties  of 
nectarines  which  foil  to  meet  the  U.S. 
No.  1  grade  only  on  account  of  lack  of 
blush  or  red  color  due  to  varietal 
characteristics  shall  be  considmed  as 
meeting  the  requirements  of  this 
8ulq>art:  Provided  further,  That  during 
the  period  April  1  through  October  31, 
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2001,  any  handler  may  handle 
nectarines  if  such  nectarines  meet  "CA 
Utility"  quality  requirements.  The  term 
"CA  Utility"  means  that  not  more  than 
40  percent  of  the  nectarines  in  any 
container  meet  or  exceed  the 
requirements  of  the  U.S.  No.  1  grade, 
except  that  when  more  than  30  percent 
of  the  nectarines  in  any  container  meet 
or  exceed  the  requirements  of  U.S.  No. 
1  grade,  the  additional  10  percent  shall 
have  non-scoreable  blemishes  as 
determined  when  applying  the  U.S. 
Standards  for  Grades  of  Nectarines;  and 
that  such  nectarines  are  mature  and  are: 


Table  1— Continued 


(iv) 


Table  1 


Column  A  variety 


Alshir  Red 

April  Glo 

August  Gk) 

August  Lion 

August  Red 

Aurelio  Grand  .... 
Autumn  Delight  .. 
Autumn  Grand  ... 

Big  Jim 

Diamond  Bright .. 
Diamond  Jewel  .. 

DiamoTKl  Ray 

Eartiglo 

Early  Diamond  ... 

Earty  May 

Early  May  Grand 
Earty  Red  Jim  .... 
Earty  Sungrand  .. 

Fairiane 

Fantasia 

Rrebrite 

Flamekist  

Flaming  Red  

Ravortop  

Grand  Diamond  . 

Honey  Kist  

Independence  .... 

July  Red 

Jur>e  Brite  

Juneglo  

Kay  Diamond 

King  Jim 

Kism  Grand 

Late  Le  Grand  ... 

Late  Red  Jim  

May  Diamond  .... 

May  Rre 

Maygk)  

May  Grand 

May  Jim  

May  Kist 

May  Lion 

Mid  Glo 

Moon  Grand 

Niagra  Grand 

P-R  Red 

Red  Delight 

Red  Diamond 

Red  Fred 

Red  Free 

Red  Glen  


Column  B 
maturity  guide 


J 
H 

L 

J 

J 

F 

L 

L 

J 

J 

L 

L 

I 

J 

F 

H 

J 

H 

L 

J 

H 

L 

K 

J 

L 

I 

H 

L 

I 

H 

L 

L 

J 

L 

J 

I 

H 

H 

H 

I 

H 

J 

L 

L 

H 

L 

I 

L 

J 

L 

J 


Column  A  variety 

Column  B 
maturity  guide 

Red  Glo  

1 

Fled  GrarxJ 

Red  Jim  

Rio  Red 

Rose  Diamond 

Royal  Delight 

Royal  Giant 

Royal  Glo 

Rut>y  Diamorxl 

Ruby  Grand  

Ruby  Sun 

Scariet  Red .._ 

September  Grand 

September  Red  

Sheri  Red 

Spartding  June 

Spariding  May 

Spartding  Red 

Spring  Bright 

Spring  Diamond 

Spring  Red  

Star  Brite 

Summer  Beaut 

Summer  Blush 

Summer  Bright „.. 

Summer  Diamond 

Summer  Fire 

Summer  Grand 

Summer  Lion 

Summer  Red  

Sunlxjrst  

Sun  Diamond 

H 

L 

J 

L 

J 

F 

1 

1 

L 

J 

J 

K 

L 

L 

J 

L 

J 

L 

L 

L 

H 

J 

H 

J 

J 

L 

L 

L 

L 

L 

J 

1 

Sun  Grand  

Super  Star  

Tom  Grand  

Zee  Glo 

Zee  Grand  „ 

G 
G 

L 
J 
f 

NolsrConsult  with  the  Federed  or  Federal- 
State  Inspection  Sen/ice  Supervisor  for  the 
maturity  guides  applicable  to  the  varieties  not 
listed  above. 


'  (3)  Any  package  or  container  of 
Mayglo  variety  of  nectarines  on  or  after 
May  6  of  each  year,  or  Crimson  Baby, 
Earliglo,  Early  Diamond,  Grand  Sim, 
Johnny's  Delight,  May  Jim,  or  May  Kist 
variety  nectarines  unless: 
*        •        •        *        • 

(4)  Any  package  or  container  of  Arctic 
Glo,  Arctic  Rose,  Arctic  Star,  Diamond 
Bright,  Jimeglo,  Jime  Pearl,  Kay  Glo,  Kay 
Sweet,  May  Diamond,  May  Grand, 
Prima  Diamond  IV,  Prima  Diamond  13, 
Prince  Jim,  Red  Delight,  Red  Glo,  Rose 
Diamond,  Royal  Glo,  Scarlet  Jewels, 
Sparkling  May,  Star  Brite,  White  Sim,  or 
Zee  Grand  variety  nectarines  unless: 
***** 

(6)  Any  package  or  container  of  Alta 
Red,  Arctic  Blaze,  Arctic  Gold,  Arctic 
Jay,  Arctic  Mist,  Arctic  Pride,  Arctic 
Queen,  Arctic  Snow  (White  Jewel), 
Arctic  Sweet,  August  Glo,  August  Lion, 
August  Pearl,  August  Red,  August 
Snow,  Big  Jim,  Brite  Pearl.  Cole  Red, 


Diamond  Ray,  Early  Red  Jim,  Firebrite, 
Fire  Pearl,  Fire  Sweet,  Flame  Glo, 
Flaming  Red,  Grand  Diamond,  Grand 
Pearl,  Honey  Blaze,  Honey  Kist,  Jidy 
Pearl,  July  Red,  Kay  Diamond,  King  Jim, 
Late  Red  Jim,  Mid  Glo,  P-R  Red,  Prima 
Diamond  DC,  Prima  Diamond  XVI,  Prima 
Diamond  XVm,  Prima  Diamond  XDC, 
Prima  Diamond  XXIV,  Red  Diamond, 
Red  Glen,  Red  Jim,  Regal  Pearl,  Royal 
Giant,  Ruby  Diamond,  Ruby  Pearl,  Ruby 
Sweet,  Scarlet  Red,  September  Free, 
September  Red,  Sparkling  Jime, 
Sparkling  Red,  Spring  Bright,  Spring 
Diamond,  Spring  Red,  Spring  Sweet, 
Siunmer  Beaut,  Summer  Blush,  Sununer 
Bright,  Smnmer  Diamond,  Simmier  Fire, 
Summer  Grand,  Summer  Lion,  Summer 
Red,  Sunburst,  Sun  Diamond,  Suimy 
Red,  Super  Star,  Terra  White,  or  Zee  Glo 
variety  nectarines  imless: 


PART  917— FRESH  PEARS  AND 
PEACHES  GROWN  IN  CAUFORMA 

5.  Section  917.150  is  revised  to  read 
as  follows: 

S917.150    Lot  stamping. 

Except  when  loaded  directly  into 
railway  cars,  exempted  under  §917.143, 
or  for  peaches  mailed  directly  to 
consumers  in  consumer  packages,  all 
exposed  or  outside  containers  of 
peaches,  and  not  less  than  75  percent  of 
the  total  containers  on  a  pallet,  shall  be 
plainly  stamped,  prior  to  shipment, 
with  a  Federal-State  Inspection  Service 
lot  stamp  number,  assigned  by  such 
Service,  showing  that  such  fruit  has 
been  USDA  inspected  in  accordance 
with  §  917.45:  Provided.  That  for  the 
period  April  1  through  November  23, 
2001 ,  pallets  of  returnable  plastic 
containers  shall  have  the  lot  stamp 
niunbers  afGxed  to  each  pallet  with  a 
USDA-approved  pallet  tag,  in  addition 
to  the  lot  stamp  numbers  and  other 
required  information  on  cards  on  the 
individual  containers. 

6.  Section  917.442  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


§917.442    Callfomla  paach  eontalnar 
pack  regulation. 


(d)  During  the  period  April  1  through 
November  23,  2001,  each  container  or 
package  when  packed  with  peaches 
meeting  "CA  Utilit)-"  quality 
requirements,  shall  bear  the  words  "CA 
Utility,"  along  with  all  other  required 
container  markings,  in  letters  at  least  Vs 
inch  in  height  on  the  visible  display 
panel.  Consumer  bags  or  packages  must 
also  be  clearly  marked  on  the  consumer 
bags  or  packages  as  "CA  Utility,  "  along 
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with  all  other  requiied  markings,  in 
letters  at  least  ^/»  inch  in  height. 

•        •        •        •        * 

7.  Section  917.459  is  amended  by: 

A.  Revising  the  introductory  text  of 
paraoaph  {a)(l); 

B.  Revising  Table  1  of  paragraph 
(a)(l)(iv):  and 

C.  Revising  the  introductory  text  of 
paragraphs  (a)(2),  (a)(3),  (a)(S),  and  (aK6) 
to  read  as  follows: 


Table  1— Continued 


1917.450 
reguleUon. 

(a)*  •  * 

(1)  Any  lot  or  package  or  container  of 
any  variety  of  peaches  unless  such 
peaches  meet  ^e  requirements  of  U.S. 
No.  1  grade:  Provided,  That  an 
additional  25  percent  tolerance  shall  be 
permitted  for  miit  with  open  sutures 
which  are  damaged,  but  not  seriously 
damaged:  Provided  further.  That 
peaches  of  the  Peento  type  shall  be 
permitted  a  10  percent  tolerance  for 
healed,  non-serious,  blossom-end 
growth  cracks:  Provided  puther.  That 
during  the  period  April  1  through 
NovembCT  23,  2001,  any  handler  may 
handle  peaches  if  such  peaches  meet 
"CA  Utitity"  quality  requirements.  The 
term  "CA  Utility"  means  that  not  more 
than  40  percent  of  the  peaches  in  any 
container  meet  or  exceed  the 
requirement  of  the  U.S.  No.  1  grade, 
except  that  when  more  than  30  percent 
of  the  peaches  in  any  container  meet  or 
exceed  the  requirements  of  U.S.  No.  1 
grade,  the  additional  10  percent  shall 
have  non-scoreable  blemishes  as 
determined  when  applying  the  U.S. 
Standards  for  Grades  of  Peaches;  and 
that  such  peaches  are  mature  and  are: 


(iv) 


Table  1 


Column  A  variety 


Amber  Ciest  

Angeius 

August  Lady  .......... 

Autumn  Flame  

Autumn  Gem  

Autumn  Lady  

Autumn  Rose 

Blum's  Beauty 

Cal  Red 

Carnival 

Cassie 

Coronet 

Crimson  Lady  

Crown  Princess  .... 

David  Sun 

DiamoTKi  Princess 

Eaili  Rich  

Eailitreat  

Early  DeHg^  

Early  Elegant  Lady 


CoiumnB 
maturity  guide 


G 
I 

L 

J 

I 

H 

H 

G 

I 

I 

H 

E 

J 

J 

I 

J 

H 

H 

H 

L 


Column  A  variety 


Eariy  May  Crest — 

Eariy  cyHenry 

Early  Top  

Etwrta  

Elegant  Lady 

rdlflifiiO  ......■•••••■•■•••••■•••' 

Fancy  Lady 

Fay  EJberta 

Rre  Red 

First  Lady 

Flamecrest 

Flavorcrest 

Flavor  Queen 

Flavor  Red _ 

Frarwiscan  

GoWcrest  

Honey  Red 

John  Henry  ....: 

July  Elt)erta 

June  Lady 

June  Pride  

Kern  Sun „ 

Kingscrest 

Kings  Lady _.«.... 

Kings  Red 

Lfli^xyy  • ••••■••■■■•■•••••••■•»■••• 

Lady  Sue  

Late  Ito  Red 

May  Crest  

May  Sun  

MerriU  Gem 

Merrill  Gemfree 

CHenry 

Padfica 

Prima  Gattie  8  

Queencrest  

Ray  Crest 

Red  Dancer  (Red  Boy) 

Redhaven  

Red  Lady 

Regina  

Rich  Lady 

Rich  May 

Rich  Mike „ 

Rio  Oso  Gem 

Royal  Lady 

Royal  May 

Ruby  May  

Ryan  Sun — 

September  Sun 

Sierra  Crest  

Sierra  Lady - 

Spartde 

Springciest «« 

Spring  Lady  

Sugar  Lady  

Summer  Lady 

Summerset  

Summer  Zee 

Suncrest _... 

SvveetScariel  

Topcrest 

Tra  Zee 

Vista 

Willie  Red  

Zee  Lady 


CoiumnB 
maturity  guide 


H 

I 

Q 

B 

L 

Q 

J 

C 

I 

D 

I 

Q 

H 

G 

Q 

H 

Q 

J 

C 

Q 

J 

H 

H 

I 

I 

I 

L 

L 

G 

I 

Q 

Q 

I 

G 

L 

G 

G 

I 

G 

G 

Q 

Q 

J 

H 

H 

I 

J 

G 

H 

I 

I 

H 

I 

I 

G 

H 

J 

L 

I 

L 

G 

J 

H 

J 

J 

G 

L 


(2)  Any  package  or  container  of 
Earlitreat  variety  peaches  unless: 

(3)  Any  package  or  container  of  Super 
Rich  ot  Topcrest  variety  peaches  unless: 

•  •        *        •        • 

(5)  Any  package  or  container  of 
Babcock,  Brittany  Lane,  Crimson  Lady, 
Crown  Princess,  David  Sim,  Early  May 
Crest,  Flavorcrest,  Jime  Lady,  Kern  Sun, 
Kingscrest,  May  Crest,  May  Sim,  Pink 
Rose,  Prima  Peach  IV,  Queencrest,  Ray 
Crest,  Redtop,  Rich  May,  Rich  Mike, 
Snow  Brite,  Snow  Prince,  Springcrest, 
Spring  Lady,  Spring  Snow,  Sugar  May, 
Sweet  Scarlet,  White  Dream,  Zee 
Diamond,  012-094,  or  172LE  White 
Peach  (Crimson  Snow/Sunny  Snow) 
variety  peaches  unless: 

•  •        *        *        • 

(6)  Any  package  or  container  of 
Amber  Crest,  August  Lady,  Autmnn 
Flame.  Autumn  Red.  Autumn  Rose. 
Autumn  Snow,  Cal  Red,  Carnival, 
Cassie.  Champagne,  Coral  Princess, 
Country  Sweet.  Diamond  Princess,  Earli 
Rich.  Early  Elegant  Lady,  Elegant  Lady. 
Fairtime,  Fancy  Lady,  Fay  Elberta, 
Flamecrest,  Full  Moon,  Garnet  Jewel, 
Ivory  Princess,  John  Henry,  June  Pride. 
Kaweah,  Kings  Lady,  Klondike,  Lacey, 
Late  Ito  Red,  Madonna  Sim,  Morning 
Lord,  O'Henry,  Pretty  Lady,  Prima 
Gattie  8,  Prima  Peach  13,  Prima  Peach 
20,  Prima  Peach  23,  Queen  Lady,  Red 
Dancer,  Rich  Lady,  Royal  Lady,  Ryan 
Sun,  Saturn  (Donut).  Scarlet  Snow, 
September  Snow,  September  Sun,  Sierra 
Gem,  Sierra  Lady,  Snow  Blaze,  Snow 
Giant,  Snow  Jewel,  Snow  King,  Sprague 
Last  Chance,  Sugar  Giant,  Sugar  Lady. 
Summer  Dragon,  Summer  Lady, 
Summer  Sweet,  Summw  Zee,  Sweet 
Dream,  Sweet  Kay,  Sweet  September, 
Tra  Zee,  Vista,  White  Lady,  or  Zee  Lady 
variety  peaches  unless: 

•  •        •        *        • 

Dated:  March  28,  2001. 
KsBiMth  C  Clayton, 

Acting  Administrator,  Agricultural  h4arketing 
Service. 

[PR  Doc.  01-7979  Filed  3-2&-01;  12:48  pmj 
■aXMO  COOK  M10-OS-P 


NolK  Consult  with  the  Federal  or  Federal- 
State  Inspection  Service  Supervisor  for  the 
maturity  jjuides  applicable  to  the  varieties  not 
listed  above 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admhiletratlon 

14CFRPart39 

[Docket  No.  99-NM-312-AD;  Amendment 
39-12162;  AD  2001-08-15] 

RIN2120^AA64 

Ainwortlilneaa  DIrectlvee;  Boeing 
Model  737-«00,  -700,  -700C,  and  -800 


AQENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
600,  -700,  -700C.  and  -800  series 
airplanes,  that  requires  inspections  of 
the  fosteners  in  the  elevator  balance 
panel  assemblies  to  detect  various 
discrepancies;  and  corrective  actions,  if 
necessary.  This  amendment  is  prompted 
by  a  report  that  an  elevator  balance 
panel  was  found  disconnected  from  the 
horizontal  stabilizer  due  to  the  improper 
installation  of  fasteners  during 
production.  The  actions  specified  by 
this  AD  are  intended  to  prevent 
jamming,  restricting,  or  binding  of  the 
elevator  control  suriaces  due  to  loose  or 
missing  fasteners,  which  could  make  the 
movement  of  the  elevator  difficult  and 
decrease  aerodynamic  control  of  the 
airplane. 

DATES:  Effective  May  7,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  7, 
2001. 

ADDRESSES:  The  service  information 
refisrenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattie, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Ronton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Stieet,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Scott  Fung.  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  9805.5-4056;  telephone 
(425)  227-1221;  fax  (425)  227-1181. 
8UPPI.EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 


that  is  applicable  to  certain  Boeing 
Model  737-600,  -700,  and  -800  series 
airplanes  was  published  in  the  Federal 
Register  on  September  18,  2000  (65  FR 
56266).  That  action  proposed  to  require 
inspections  of  the  fasteners  in  the 
elevator  balance  panel  assemblies  to 
detect  various  discrepancies;  and 
corrective  actions,  if  necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Several 
comments  were  received  from  a  single 
commenter,  and  due  consideration  has 
been  given  to  these  comments. 

Request  To  Reference  New  Service 
Bulletin 

The  commenter  requests  that  the  FAA 
revise  the  proposed  rule  to  reference 
Boeing  Service  Bulletin  737-55A1064, 
Revision  1,  dated  December  7,  2000,  as 
the  appropriate  source  of  service 
information  for  the  actions  required  by 
this  AD.  (The  proposed  rule  referenced 
the  original  issue  of  Boeing  Service 
Bulletin  737-55A1064,  dated  October 
15, 1998,  as  the  appropriate  source  of 
service  information.)  The  commenter 
points  out  that  Revision  1  of  the  service 
bulletin  clarifies  some  accomplishment 
instructions  in  the  original  issue  of  the 
service  bulletin. 

The  FAA  concurs  with  the 
commenter's  request  to  revise  the 
proposed  rule  to  reference  Revision  1  of 
the  service  bulletin.  The  FAA  finds  that 
the  procedures  described  in  Revision  1 
are  essentially  similar  to  those  described 
in  the  original  issue,  though  some 
information  has  been  clarified.  In 
addition.  Revision  1  specffies 
procedures  for  disposition  of  certain 
repair  conditions  tiiat  were  omitted  in 
the  original  issue.  (This  omission  was 
described  in  the  preamble  of  the 
proposed  rule  as  a  difference  between 
the  proposed  rule  and  the  service 
bulletin.) 

The  FAA  concurs  with  the 
commenter's  request  to  reference 
Revision  1  of  the  service  bulletin  in  this 
final  rule,  and  has  revised  paragraphs 
(a)  and  (b)  of  the  final  rule  accordingly. 
Also,  because  the  procedures  are 
essentially  the  same  as  the  original 
issue,  the  FAA  has  included  a  new 
"Note  2"  in  the  final  rule  (and 
renumbered  subsequent  notes 
accordingly)  to  state  that  actions 
accomplished  per  the  original  issue  of 
the  service  bulletin  before  the  effective 
date  of  this  AD  are  acceptable  for 
compliance  with  this  AD. 


Request  To  Revise  RepetitiTe  Interval 
in  Paragraph  (a)(1) 

The  commenter  also  requests  that  the 
FAA  revise  the  repetitive  interval  stated 
in  paragraph  (a)(1)  of  the  proposed  rule 
to  be  consistent  with  the  interval 
provided  in  the  service  bulletin. 
Paragraph  (a)(1)  states  a  repetitive 
interval  of  250  flight  hoiu^,  which 
applies  if  no  discrepancies  (inadequate 
grip  length;  gaps  between  the  bolt  head, 
washer,  and  structures;  missing 
fasteners)  are  foimd  during  the 
inspection  in  paragraph  (a).  For  this 
same  condition,  paragraph  I.E. 
"Compliance"  in  the  service  bulletin, 
states  a  repetitive  interval  of  250  flight 
cycles. 

The  FAA  concurs  with  the 
commenter's  request  to  revise  the 
compliance  time  in  paragraph  (a)(1) 
from  250  flight  hours  to  250  flight 
cycles.  The  FAA's  intent  was  for  the 
repetitive  intervals  in  this  AD  to 
correspond  to  those  in  the  service 
bulletin  for  airplanes  on  which  no 
discrepancies  were  found.  Paragraph 
(a)(1)  of  this  final  rule  has  been  revised 
accordingly. 

Request  To  Revise  Compliance  Time  in 
Paragraph  (b) 

The  commenter  requests  that  the  FAA 
revise  the  compliance  time  stated  in 
paragraph  (b)  to  be  consistent  with  the 
compliance  time  given  in  the  service 
bulletin.  Paragraph  (b)  specifies 
accomplishment  of  the  actions  in  that 
paragraph  at  intervals  not  to  exceed 
3,000  flight  cycles  or  18  months  after 
the  effective  date  of  this  AD,  whichever 
occurs  later.  The  commenter  points  out 
that  the  service  bulletin  specifies  a 
compliance  time  of  3,000  flight  cycles  or 
18  months,  whichever  is  first.  The 
conunenter  states  that  the  alternatives 
given  in  the  service  bulletin  are 
intended  to  ensure  that  these 
requirements  are  done  in  a  timely 
manner  on  airplanes  that  have  a  low 
number  of  flight  cycles. 

The  FAA  concurs  with  the 
conunenter's  request.  It  was  the  FAA's 
intent  for  the  compliance  time  in 
paragraph  (b)  to  correspond  to  that 
provided  in  the  service  bulletin. 
However,  paragraph  (b)  in  the  proposal 
inadvertentiy  specified  "whichever 
occurs  later,"  when  it  should  have  said 
"whichever  occurs  first."  Also,  though 
the  proposed  rule  stated  a  compliance 
time  of  3,000  flight  cycles  or  18  months 
after  the  effective  date  of  this  AD,  the 
service  bulletin  provides  a  compliance 
time  of  3,000  flight  cycles  or  18  months 
(whichever  is  first)  after  the  first 
inspection  of  the  fasteners.  The  FAA 
finds  that  the  compliance  time  specified 
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in  the  service  bulletin,  though  it  is 
somewhat  longer  than  the  compliance 
time  stated  in  the  proposed  rule,  is 
adequate  to  ensure  the  continued  safety 
of  the  affected  airplanes  and  to  ensure 
that  the  actions  required  by  paragraph 
(b)  of  this  AD  will  be  completed  in  a 
timely  manner.  Paragraph  (b)  in  this 
final  rule  has  been  revised  accordingly. 

Request  To  Revise  Paragraph  (bM3) 

The  commenter  requests  that  the  FAA 
revise  paragraph  (bK3)  of  the  proposed 
rule  to  remove  the  requirement  to  install 
a  new  nut  plate  "in  accordance  with  a 
method  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office 
(AGO),  FAA;  or  in  accordance  with  data 
meeting  the  type  certification  basis  of 
the  airplane  approved  by  a  Boeing 
Company  Designated  Engineering 
Representative  (DER)  who  has  been 
authorized  by  the  Manager,  Seattle 
AGO,  to  make  such  findings."  The 
commenter  states  that  replacement  of 
worn  nut  plates  with  new  nut  plates  is 
a  standard  maintenance  procedure,  and 
requiring  replacement  of  nut  plates  as 
specified  in  paragraph  (b)(3>  of  the 
proposal  would  place  an  undue  burden 
on  operators  by  forcing  them  to  request 
an  alternative  method  of  compliance  for 
a  standard  maintenance  operation. 

The  FAA  ctmcuis  with  the 
commenter's  request  to  revise  paragraph 
(b)(3)  of  the  proposal,  and  has  revised 
that  paragraph  accordingly  in  this  final 
rule.  However,  the  FAA  finds  that  it  is 
necessary  to  clarify  its  intention.  As 
stated  before,  the  FAA  noted  in  the 
"Differences  Between  Proposed  Rule 
and  Service  Bulletin"  section  of  the 
preamble  of  the  proposal  that  the 
service  bulletin  did  not  specify 
procedures  for  disposition  of  certain 
repair  conditions.  The  FAA  intended  to 
include  the  instruction  to  repair  per  a 
method  approved  by  the  FAA  or  per 
data  approved  by  a  Boeing  Company 
DER  to  provide  for  conditions  where  the 
service  bulletin  did  not  include 
instructions.  However,  this  instruction 
was  inappropriately  placed  into 
paragraph  (bM3)  of  the  proposed  rule,  so 
that  it  applied  to  replacement  of  the  nut 
plate,  rather  than  otiier  repair 
conditions. 

As  described  above,  since  the 
issuance  of  the  proposed  AD,  Revision 
1  of  the  service  bulletin  has  been  issued 
to  specify  procedures  for  disposition  of 
cOTtain  repair  conditions  that  were 
omitted  in  the  original  issue.  While  the 
procedures  in  the  service  bulletin 
specify  to  contact  Boeing  for  repair 
procedures,  the  FAA  finds  it  necessary 
to  require  such  repairs  to  be  done  per 
a  metiiod  approved  by  the  FAA,  or  per 
data  approved  by  a  Boeing  Company 


DER.  Accordingly,  the  reference  to 
repairing  per  the  FAA  or  per  data 
approved  by  a  Boeing  Company  DER 
has  been  moved  fitim  its  location  in 
paragraph  (b)(3)  of  the  proposal  to  a  new 
paragraph  (b)(5)  in  this  final  rule. 
Because  the  FAA  clearly  expressed  its 
intent  in  the  proposed  rule  to  include 
such  a  provision  in  this  AD.  the  FAA 
finds  that  this  change  results  in  no 
additional  burden  on  operators,  and 
may  in  fact  be  relieving  to  certain 
operators,  because  the  original  issue  of 
the  service  bulletin  did  not  provide 
repair  procedures. 

Explanation  of  Additkmal  Change  to 
Paragraph  (b) 

For  certain  conditions,  paragraphs 
(a)(1)  and  (a)(2)  of  the  proposed  rule 
refer  to  the  accomplishment  of  the 
requirements  of  paragraph  (b)  "prior  to 
further  flight"  However,  paragraph  (b) 
of  the  proposal  includes  a  separate 
compliance  time.  The  FAA  finds  that, 
without  clarification,  these  two 
compliance  times  could  be  potentially 
confiising  for  operators.  Therefore,  the 
FAA  has  revised  paragraph  (b)  of  this 
final  rule  to  include  the  provision 
"Except  as  provided  by  paragraphs 
(a)(1)  and  (a)(2)  of  this  AD."  to  restrict 
the  compliance  time  for  paragraph  (b) 
for  those  operators  that  accomplish 
paragraph  (b)  "prior  to  further  flight" 
per  paragraph  (a)(1)  or  (a)(2). 

Explanation  of  Change  to  Applicability 

For  clarification,  the  FAA  has  revised 
the  applicability  of  this  final  rule  to 
specifically  identify  Boeing  Model  737- 
700C  series  airplanes.  While  the  service 
bulletin  does  not  specify  that  Model 
737-70OC  series  airplanes  are  subject  to 
the  actions  in  the  service  bulletin,  the 
list  of  affected  line  numbers  includes 
the  line  niunbers  of  certain  Model  737- 
700C  series  airplanes. 

Conchision 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burdm 
on  any  opmator  nor  increase  the  scope 
of  die  AD. 

Cost  Impact 

There  are  approximately  123  Model 
737-600.  -700,  -700C.  and  -800  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
52  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  11  work  hours  per 


airplane  (including  access  and  close-up 
hours)  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  this  AD  on 
U.S.  operators  is  estimated  to  be 
$34,320,  or  $660  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  reqiiirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  critma  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fit>m  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  AOORCSSES. 

List  of  Solqects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoptian  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-06-15    Boeing:  Amendment  39-12162. 
Docket  99-NM-312-AD. 

Applicability:  Model  737-600,  -700, 
-700C,  and  -600  series  airplanes,  as  listed  in 
Boeing  Alert  Service  Bulletin  737-55A1064, 
Revision  1,  dated  December  7,  2000; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  imsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  jamming,  restricting,  or  binding 
of  the  elevator  control  surfaces  due  to  loose 
or  missing  fasteners;  which  could  make  the 
movement  of  the  elevator  difficult  and 
decrease  aerodynamic  control  of  the  airplane; 
accomplish  the  following: 

laspectioiis  of  Fasteners,  and  Corrective 
Action,  if  Necessary 

(a)  Within  250  flight  hoius  or  30  days  after 
the  effective  date  of  this  AD,  whichever 
occurs  first,  perform  a  detailed  visual 
inspection  of  the  fasteners  in  the  elevator 
balance  panel  to  detect  inadequate  grip 
length,  gaps  between  the  bolt  head,  washer, 
and  structure,  and  missing  fasteners,  in 
accordance  with  paragraph  3.A.  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  737-55 A1064,  Revision  1, 
dated  December  7,  2000. 

Note  2:  Accomplishment  of  the  actions 
specified  in  Boeing  Service  Bulletin  737- 
55A1064,  dated  October  15, 1998,  prior  to  the 
effective  date  of  this  AD  is  acceptable  for 
compliance  with  the  applicable  actions 
required  by  this  AD. 

Note  3:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
Hghting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 


cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  If  adequate  grip  length  is  detected,  if  no 
gap  is  detected,  and  if  no  fastener  is  missing, 
repeat  the  inspection  thereafter  at  intervals 
not  to  exceed  250  flight  cycles  until  the 
requirements  of  paragraph  (b)  of  this  AD  have 
been  accomplished;  or  prior  to  further  flight, 
accomplish  the  actions  specified  in 
paragraph  (b)  of  this  AD. 

(2)  If  inadequate  grip  length  is  detected,  if 
any  gap  is  detected,  or  if  any  fastener  is 
missing,  prior  to  further  fli^t,  accomplish 
the  actions  specified  in  paragraph  (b)  of  this 
AD. 

Inspection  and  Corrective  Actions,  if 
Necessary 

(b)  Except  as  provided  by  paragraphs  (a)(1). 
and  (a)(2)  of  this  AD,  within  3,000  flight 
cycles  or  18  months  after  the  first  inspection 
in  accordance  with  paragraph  (a)  of  this  AD, 
whichever  occurs  first:  Perform  a  detailed 
visual  inspection  to  detect  missing  fasteners 
at  the  locations  specified  in  Figure  2  of 
Boeing  Service  Bulletin  737-55A1064, 
Revision  1,  dated  December  7,  2000,  to  detect 
inadequate  grip  length,  and  to  determine  the 
locking  torque  of  the  nut  plates  specified  in 
Figure  2  of  the  service  bulletin.  These  actions 
shall  be  done  in  accordance  with  paragraph 
3.B.  ("Fastener  Inspection  and 
Replacement")  of  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  737- 
55A1064,  Revision  1.  Accomplishment  of  the 
inspection  constitutes  terminating  action  for 
the  repetitive  inspection  requirements  of 
paragraph  (a)(1)  of  this  AD. 

(1)  If  no  loose  (i.e.,  minimum  locking 
torque  of  nut  plate  not  achieved)  fastener  is 
detected,  if  no  fastener  is  missing,  and  if 
adequate  grip  length  is  found,  no  further 
action  is  required  by  this  paragraph. 

(2)  If  any  fastener  with  an  inadequate  grip 
length  is  found,  prior  to  further  flight,  replace 
the  fastener  with  a  new  fastener  in 
accordance  with  the  service  bulletin;  and 
perform  a  detailed  visual  inspection  of 
adjacent  elevator  and  horizontal  stabilizer 
structure  to  detect  damage.  If  any  damage  is 
found  on  adjacent  elevator  or  horizontal 
stabilizer  structure,  prior  to  further  flight, 
repair  or  replace  the  damaged  structure  or 
component  in  accordance  with  the  service 
bulletin. 

(3)  If  any  nut  plate  is  found  to  have 
inadequate  locking  torque,  prior  to  further 
flight,  install  a  new  nut  plate. 

(4)  If  any  fastener  is  missing,  prior  to 
further  flight.  Install  a  new  fastener  in 
accordance  with  the  service  bulletin;  and 
perform  a  detailed  visual  inspection  of 
adjacent  elevator  and  horizontal  stabilizer 
structure  to  detect  damage.  If  any  damage  is 
found  on  adjacent  elevator  or  horizontal 
stabilizer  structure,  prior  to  further  flight, 
repair  or  replace  the  damaged  structure  or 
component  in  accordance  with  the  service 
bulletin. 

(5)  Where  the  service  bidletin  specifies  to 
contact  Boeing  for  repair  procedures  or  does 
not  specify  repair  procedures,  before  further 
flight,  repair  in  accordance  with  a  method 
approved  by  the  Manager,  Seattle  Aircraft 
CertificaUon  Office  (AGO),  FAA;  or  in 
accordance  with  date  meeting  the  type 


certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Representative  who  has  been 
authorized  by  the  Manager,  Seattle  ACO,  to 
make  such  findings.  For  a  repair  method  to 
be  approved  by  the  Manager,  Seattle  ACO.  as 
required  by  this  paragraph,  the  Manager's 
approval  letter  must  specifically  reference 
this  AD. 

Reporting  Requirement 

(c)  Within  10  days  after  accomplishing  any 
inspection  required  by  paragraphs  (a)  and 
(b)-^iot  including  paragraph  (b)(2) — of  this 
AD,  submit  a  report  of  the  inspection  results 
(positive  findings  only)  to  the  Manager, 
Seattle  Manufacturing  Inspection  District 
Office,  ANM-108S,  2500  East  Valley  Road, 
Suite  C-2,  Renton,  WA  98055-4056;  fax  (425) 
227-1159.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.]  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  tbeir  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fit)m  the  Seattle  ACO. 

Special  Flight  Pennite 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Refisrence 

(f)  Except  as  provided  by  paragraph  (b)(5) 
of  this  AD,  the  actions  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin 
737-55A1064,  Revision  1,  dated  December  7, 
2000.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Raster  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Ca{)itol  Street,  NW.,  suite  700,  Washington. 
DC. 

EfifectiveOate 

(g)  This  amendment  becomes  effective  on 
May  7,  2001. 
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Issued  in  Renton,  Washington,  on  March 
23.  2001. 
Donald  L.  Rimin, 

Acting  Manager.  Transport  Aiqjiane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doa  01-7733  Filed  3-30-01;  8:45  am] 
I  OOOC  4110-13-U 


DEPARTMENT  OF  TRANSPORTATION 


14CFRPart39 

[Doetat  No.  2000-NM-106-AO;  AiMndnMnt 
39-12157;  AO  2001-06-101 

RM2120-AA64 

Akwocthiness  DkvctlvM;  AMnm 
A300  B4-W1,  A300  B4-803,  A300 
820,  A300  B4-606R,  A300  B4-e22R, 
and  A300  F4-606R  AkplHiM 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Airbus  Model  A300 
B4-601.  A300  B4-603,  A300  B4-620. 
A300  B4-605R.  A300  B4-622R.  and 
A300  F4-«05R  airplanes.  This  AD 
requires  repetitive  high  frequency  eddy 
current  (HFEC)  or  rototest  inspections  to 
detect  cracking  in  the  area  surrounding 
the  frame  feet  attachment  holes  between 
fuselage  frames  (FR)  41  and  FR46; 
installation  of  new  fasteners  for  certain 
airplanes;  and  follow-on  oxrective 
actiims.  if  necessary.  This  AD  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  cracking  of  the 
center  section  of  the  fuselage,  which 
could  result  in  rupture  of  the  frame  foot 
and  reduced  structural  integrity  of  the 
airplane. 

DATES:  Effective  May  7.  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  (A  May  7, 
2001. 


:  The  service  Loformation 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  EHrectorate.  Rules  Dodcet. 
1601  lind  Avenue.  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 


FOR  RJRTHDt  ■TOnMATION  CONTACT: 
Norman  B.  Martenson,  Manager. 
International  Branch.  ANM-116, 
Transp<Ht  Airplane  Directorate,  1601 
Lind  Avenue,  SW..  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Airbus  Model 
A300-600  series  airplanes  was 
published  in  the  Federal  Kegbtar  on 
May  16,  2000  (65  FR  31113).  That  action 
proposed  to  require  repetitive  high 
frequency  eddy  ciurent  (HFEC)  or 
rototest  inspections  to  detect  cracking  in 
the  area  surrounding  the  frame  feet 
attachment  holes  between  fuselage 
frames  (FR)  41  and  FR46:  installation  of 
new  fasteners  for  certain  airplanes;  and 
follow-on  corrective  actions,  if 
necessary. 

Gommenta 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  To  Extend  Grace  Period 

The  commenters  state  that  the  1,000- 
flight-cycle  "grace  period"  specified  for 
the  initial  inspection  is  unreasonably 
short.  The  commenters  state  that  the 
airplane  on  which  cracks  were  found  is 
an  exceptional  example  that  does  not 
realistically  represent  normal  airplane 
utilization.  That  airplane  had 
accumulated  26,200  flight  cycles  and 
32,160  flight  hoius.  The  commentn 
notes  that  its  own  fleet  has  no  airplane 
with  more  than  13.600  total  flight 
cycles — about  half  the  total  flight  cycles 
on  the  airplane  on  which  the  cracks 
were  found.  The  commenter  states  that 
the  1,000-flight-cycle  inspection 
requirement,  combined  with  the 
specialized  support  required  for  any 
repair,  will  require  special  unscheduled 
visits  to  the  heavy  maintenance  base. 
The  commenter  estimates  that 
inspection  costs  will  exceed  $830,000. 
exduding  any  repair  action. 

The  FAA  infers  that  the  commenters 
request  an  extension  of  the  "grace 
poiod."  The  FAA  does  not  concur. 
Since  the  issuance  of  the  service 
bulletin,  the  manufacturer  has  reported 
in-service  findings  of  cracks  found  on 
airplanes  near  the  threshold  proposed  in 
the  Notice  of  Proposed  Rulemaking. 
Although  there  is  no  damage  tolerance 
justification  for  any  grace  period  related 
to  the  identified  unsafe  condition,  a 
grace  period  of  1,000  flight  cycles  is 
necessary  to  provide  operators  sufficient 


time  to  order  the  kits  and  plan  the 
inspection  for  airplanes  close  to  or 
exceeding  the  threshold  as  of  the 
effective  date  of  the  AD.  In  light  of  the 
recent  findings,  no  extension  of  the 
grace  period  is  warranted. 

Expianaticm  of  Change  in  Applicability 
irfdieAD 

Since  the  proposed  AD  was  issued, 
the  Direction  Geneale  de  I'Aviation 
Qvile  (DGAC),  which  is  the 
airworthiness  authority  for  France,  has 
revised  its  parallel  airworthiness 
directive  to  exclude  Airbus  Model  A300 
F4-622R  airplanes  from  the 
applicability.  Because  those  airplanes 
are  not  subject  to  the  imsafe  condition 
identified  in  this  AD,  the  FAA  has 
accordingly  revised  the  applicability  of 
this  final  rule  to  exclude  them. 

Change  to  Note  Refnrence 

Additionally,  Note  3  of  the  AD  has 
been  revised  to  refer  to  the  revised 
Froich  airworthiness  directive 
described  previously. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

CatAlmptuA 

The  FAA  estimates  that  75  airplanes 
of  U.S.  registry  will  be  afiiacted  by  this 
AD,  that  it  will  take  approximately  6 
work  hours  per  airplame  to  accomplish 
the  required  inspections,  and  that  the 
average  labor  rate  is  $60  per  work  hoiu*. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $27,000,  or  $360  per  airplane,  per 
inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perfrnm  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 
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Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  EKDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjecte  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

{39.13    [Amandad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-06-10    Airbus  Industrie:  Amendment 
39-12157.  Docket  20O0-NM-105-AD. 

Applicability:  All  Model  A300  B4-601, 
A300  B4-603,  A300  B4-620,  A300  B4-605R. 
A300  B4-622R.  and  A300  F4-605R  airplanes; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 


accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compiiance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  cracking  of  the  center  section 
of  the  fuselage,  which  could  result  in  rupture 
of  the  bsme  foot  and  reduced  structural 
integrity  of  the  airplane,  accomplish  the 
following: 

High  Frequency  Eddy  Current  (HFEC)  or 
Rototest  Inspection 

(a)  Perform  a  HFEC  or  rototest  inspection 
to  detect  cracking  in  the  area  surrounding  the 
frame  feet  attachment  holes  between  fuselage 
&Bmes  (FR)  41  and  FR46  from  stringers  24  to 
28,  left-and  right-hand  sides,  in  accordance 
with  Airbus  Service  Bulletin  A300-53-6122, 
dated  February  9,  2000,  at  the  time  specified 
in  paragraph  (a)(1)  or  (a)(2),  as  applicable. 

(1)  For  airplanes  on  which  Task  53-15-54 
in  Maintenance  Review  Board  Document 
(MRBD),  Revision  3.  dated  April  1998,  has 
NOT  been  accomplished  as  of  the  effective 
date  of  this  AD:  Perform  the  inspection  at  the 
later  of  the  times  specified  in  paragraphs 
(a)(l)(i)  and  (a)(l)(ii)  of  this  AD. 

(i)  Prior  to  the  accumulation  of  the  total 
flight-cycle  or  flight-hour  threshold, 
whichever  occurs  first,  specified  in 
paragraph  I.E.  ("Compliance")  of  the  service 
bulletin;  or 

(ii)  Within  the  applicable  grace  period 
specified  in  paragraph  I.E.  ("Compliance")  of 
the  service  bulletin. 

(2)  For  airplanes  on  which  Task  53-15-54 
in  Maintenance  Review  Board  Document 
(MRBD),  Revision  3,  dated  April  1998,  has 
been  accomplished  as  of  the  effective  date  of 
this  AD:  Perform  the  next  repetitive 
inspection  at  the  later  of  the  times  specified 
in  paragraphs  (a)(2)(i)  and  (a)(2)(ii)  of  this 
AD. 

(i)  Within  the  flight-cycle  or  flight-hour 
interval,  whichever  occurs  first,  specified  in 
paragraph  I.E.  ("Compliance")  of  the  service 
bulletin,  foUowring  the  latest  inspection 
accomplished  in  accordance  with  the  MRBD; 
or 

(ii)  Within  the  grace  period  specified  in 
paragraph  I.E.  ("Compliance")  of  the  service 
bulletin. 

(b)  For  airplanes  on  which  no  cracking  is 
detected  during  the  inspection  required  by 
paragraph  (a)  of  this  AD,  prior  to  further 
flight,  install  new  fasteners  as  applicable,  in 
accordance  with  Airbus  Service  Bulletin 
A300-53-6122,  dated  February  9,  2000;  and 
repeat  the  inspection  required  by  paragraph 
(a)  of  this  AD  thereafter  at  intervals  not  to 
exceed  the  applicable  intervals  specified  in 
paragraph  I.E.  ("Compliance")  of  the  service 
bulletin. 

Corrective  Actions 

(c)  For  airplanes  on  which  cracking  is 
detected  during  any  inspection  required  by 
this  AD:  Prior  to  further  flight,  except  as 
required  by  paragraph  (d)  of  this  AD, 
accomplish  corrective  actions  (e.g., 
performing  rotating  probe  inspections, 


reaming  out  cracks,  cold  working  fastener 
holes,  and  installing  oversized  fasteners)  in 
accordance  with  Airbus  Service  Bulletin 
A300-53-6122,  dated  February  9.  2000. 
Repeat  the  inspection  required  by  paragraph 
(a)  of  this  AD  thereafter  at  intervals  not  to 
exceed  the  applicable  intervals  specified  in 
paragraph  I.E.  ("Compliance")  of  the  service 
bulletin. 

(d)  ff  cracking  is  detected  during  any 
inspection  required  by  this  AD,  and  the 
service  bulletin  specifies  to  contact  the 
manufacturer  for  an  appropriate  corrective 
action:  Prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  International  Branch,  ANM-116, 
FAA,  Transport  Airplane  Directorate;  or  the 
Direction  Generale  de  I'Aviation  Civile 
(DGAC)  (or  its  delegated  agent). 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Ntrte  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  &t)m  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(g)  Except  as  required  by  paragraph  (d)  of 
this  AD,  the  actions  must  be  done  in 
accordance  with  Airbus  Service  Bulletin 
A300-53-6122,  dated  February  9.  2000.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte, 
31707  Blagnac  Cedex,  France.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000-060- 
303(B)  Rl,  dated  July  12,  2000. 

EfCective  Date 

(h)  This  amendment  becomes  effective  on 
May  7,  2001. 

Issued  in  Renton,  Washington,  on  March 
22,  2001. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-7699  Filed  3-30-01;  8:45  am] 
eauNQ  cow  4tio-i>-p 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  AvMion  Administration 

14CFRPart39 

[Doc  tot  No.  W~NII^127— AO;  AfiMndfiMnt 
M-121S0;  AO  2001-0ft-12I 

Rm2120-AA64 

AInvovthineee  DIractlvee!  BoeinQ 
Model  767  Series  Akplanee  Powerad 
by  General  DetlilL  EnQinee 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes  powered  by  General 
Electric  engines,  that  requires 
modification  of  the  nacelle  strut  and 
wing  structiue.  This  amendment  is 
prompted  by  reports  indicating  that  the 
actual  operational  loads  applied  to  the 
nacelle  are  higher  than  the  analytical 
loads  that  were  used  during  the  initial 
design.  Such  an  increase  in  loading  can 
lead'to  fatigue  cracking  in  the  primary 
strut  structure  prior  to  an  airplane 
reaching  its  design  service  objective. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  fatigue  cracking  in 
the  primary  strut  structure  and 
consequent  reduced'Mructural  integrity 
of  the  strut. 

DATES:  Effective  May  7,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  7, 
2001. 

The  incorporation  by  reference  of  a 
certain  other  publication,  as  listed  in  the 
regidations,  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
July  24,  2000  (65  FR  37843,  June  19, 
2000). 

The  incorporation  by  reference  of 
certain  other  publications,  as  listed  in 
the  regulations,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  October  1 7,  2000  (65  FR 
58641.  October  2,  2000). 

The  incorporation  by  reference  of 
certain  other  publications,  as  listed  in 
the  regulations,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  March  5,  2001  (66  FR 
8085,  January  29,  2001). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Conunerdal  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 


Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Ronton,  Washington:  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  MFORMATKM  CONTACT:  John 
Craycraft,  Aerospace  Engineer,  Airfiame 
Branch,  ANM-120S,  FAA,  Seattle 
Aircraft  Cntification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056:  telephone  (425)  227-2782; 
fax  (425) 227-1181. 
SUPPLEMENTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39]  to 
include  an  airworthiness  directive  (AD) 
that  is  applictible  to  certain  Boeing 
Model  767  series  airplanes  powered  by 
General  Electric  engines  was  published 
in  the  Federal  Register  on  October  10, 
2000  (65  FR  60126).  That  action 
proposed  to  require  modification  of  the 
nacelle  strut  and  wing  structiue. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  To  Reference  Revised  Service 
Information 

One  commenter  requests  that  the  FAA 
revise  paragraph  (b)  to  reference  Boeing 
Service  Bulletin  767-54-0069,  Revision 
2,  dated  August  31,  2000,  in  addition  to 
Boeing  S«vice  BuUetin  767-54-0069, 
Revision  1,  dated  January  29, 1998,  as 
an  acceptable  source  of  service 
information  for  the  applicable 
requirement  of  that  paragraph. 

The  FAA  concurs  with  the 
conunenter's  request.  Since  the  issuance 
of  the  proposal,  the  FAA  has  reviewed 
and  approved  Boeing  Service  Bulletin 
767-54-0069,  Revision  2,  in  connection 
with  AD  2001-02-07,  amendment  39- 
12091  (66  FR  8085.  January  29,  2001). 
That  AD,  among  other  tilings,  requires 
accomplishment  of  the  actions  in 
Boeing  Service  Biilletin  767-54-0069, 
Revision  1  or  Revision  2.  Accordingly, 
paragraph  (b)  of  this  AD  has  been 
revised  to  reference  both  Revisions  1 
and  2  of  that  service  bulletin  as 
appropriate  sources  of  service 
information.  Also,  a  new  Note  4  has 
been  added  to  this  final  rule,  and 
subsequent  notes  have  been  reordered 
acconhngly,  to  reference  AD  2001-02- 
07. 

Request  To  Delay  Issuance  of  Final 
Rule 

One  commenter  requests  that  the  FAA 
delay  issuance  of  the  final  rule  until  the 
airplane  manufacturer  has  revised 
Boeing  Service  Bulletin  767-54-0081. 


dated  July  29, 1999.  The  comnienter 
states  that,  while  accomplishing  the 
proposed  requirements,  the  commenter 
found  numerous  deviations  from  Boeing 
Service  Bulletin  767-54-0081  and  its 
associated  service  bulletins.  The 
commenter  states  that  issuing  the  final 
rule  before  the  service  bulletin  is 
revised  woidd  force  operators  to  request 
alternative  methods  of  compliance 
(AMOC's)  to  address  these  deviations. 

The  FAa  finds  that  a  change  to  the 
final  rule  is  necessary  in  this  regard,  but 
we  do  not  concur  with  the  conunenter's 
request  to  delay  issuance  of  this  final 
rule.  Boeing  Sorvice  Bidletin  767-54- 
0081  is  not  scheduled  to  be  revised  until 
June  2001,  and  the  FAA  finds  that,  in 
view  of  the  urgency  of  the  imsafe 
condition  addressed  by  this  AD,  it 
would  be  inappropriate  to  delay 
issuance  of  the  final  rule  to  wait  for 
such  a  revision  of  the  service  bidletin  to 
become  available. 

However,  to  relieve  any  burden  on 
operations  due  to  necessary  deviations 
from  the  service  bulletin,  the  FAA  finds 
that  it  is  appropriate  to  allow  a  Boeing 
Company  Designated  Engineering 
Representative  (DER)  to  approve 
AMOC's.  Accordingly,  paragraph  (d)  as 
it  appeared  in  the  proposed  rule  has 
been  revised  in  this  final  rule  to  include 
subparagraphs  (d)(1)  and  (d)(2),  with 
paragraph  (d)(1)  containing  all 
information  included  in  paragraph  (d)  of 
the  proposed  rule,  and  paragraph  (d)(2) 
containing  the  information  about 
approval  of  AMOC's  by  a  Boeing 
Company  DER 

Request  To  Give  Credit  for  AMOCs 

One  commenter  requests  that  AMOC's 
approved  for  AD  2000-12-17, 
amendment  39-11795  (65  FR  37843, 
Jime  19,  2000).  and  AD  2000-07-05, 
amendment  39-11659  (65  FR  18883, 
April  10,  2000),  also  be  approved  for 
this  AD.  The  commenter  is  referring  to 
certain  requirements  of  paragraph  (b),  as 
clarified  by  Notes  2  and  3,  of  the 
proposed  rule,  which  state  that  service 
bulletins  required  by  those  AD's  are 
acceptable  for  compliance  with  the 
applicable  actions  required  by 
paragraph  (b)  of  this  AD. 

The  r  AA  concurs  with  the 
conunenter's  request.  AMOC's  approved 
for  AD  2000-12-17  and  AD  2000-07- 
05,  as  well  as  those  approved  for  AD 
94-11-02.  amendment  39-8918  (59  FR 
27229,  May  26, 1994),  and  AD  2001-02- 
07  (which  was  mentioned  above),  are 
considered  approved  for  compliance 
with  the  applicable  actions  required  by 
paragraph  (b)  of  this  AD.  Accordingly,  a 
new  paragraph  (d)(3)  has  been  added  to 
Uiis  final  rule  to  state  that  AMOC's 
approved  for  those  AD's  are  considered 
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acceptable  for  compliance  with 
paragraph  (b)  of  this  AD. 

Request  To  Clarify  Flight  Cycle 
Threshold  Formula 

One  commenter  requests  clarification 
of  certain  conditions  for  the  use  of  the 
flight  cycle  threshold  formula  listed  in 
Figure  1  of  Boeing  Service  Bulletin  767- 
54-0081,  dated  July  29, 1999.  Condition 
2  of  the  formula  lists  nine  service 
bulletins  that  must  be  accomplished  if 
the  formula  is  to  be  used.  The 
commenter  specifically  requests 
clarification  of  the  compliance 
thresholds  to  accomplish  the  actions 
described  in  those  service  bulletins.  The 
commenter  points  out  that- many  of  the 
listed  service  bulletins  specify  initial 
inspection  thresholds  that  will  have 
already  passed  for  some  airplanes.  The 
ccnnmenter  requests  that  the  FAA  revise 
the  requirement  to  state  that  "the 
inspections  should  be  accomplished 
prior  to  reaching  the  service  bulletin 
threshold  or  20  years,  whichever  occius 
later." 

The  FAA  concius  that  it  is  necessary 
to  clarify  the  threshold  for  doing  the 
service  bulletins  listed  in  Condition  2  of 
the  flight  cycle  threshold  formula, 
though  we  do  not  concur  with  the 
conunenter's  suggested  change.  The 
FAA  concurs  that  the  actions  in  the 
listed  service  bulletins  must  be  done  no 
later  than  20  years  since  the  date  of 
delivery  of  the  airplane  for  the  formula 
to  apply.  However,  the  FAA  does  not 
concur  that  the  threshold  should  be  20 
years  since  date  of  delivery  or  prior  to 
the  threshold  listed  in  the  service 
bulletin,  whichever  occurs  later.  The 
FAA  finds  that  deferring 
accomplishment  of  the  service  bulletins 
beyond  20  years  would  not  provide  an 
acceptable  level  of  safety.  Therefore, 
paragraph  (a)(1)  of  this  AD  has  been 
revised  to  clarify  that,  for  the  formula  to 
be  used,  the  actions  in  the  service 
bulletins  referenced  in  Figure  1  must  be 
accomplished  no  later  than  20  years 
since  date  of  manufectiue  of  the 
airplane. 

Request  To  Revise  Compliance  Time  in 
Paragraph  (aMD 

One  commenter  requests  that  the  FAA 
revise  the  compliance  time  in  paragraph 
(a)(1)  to  remove  the  reference  to  37,500 
total  flight  cycles.  The  commenter  states 
that  the  compliance  time  should  be, 
"Prior  to  the  airplane  *  *  * 
acciunulating  20  calendar  years  from  the 
airplane  initial  delivery  date,  or  having 
reached  the  flight  cycle  threshold  as 
defined  by  the  flight  cycle  threshold 
formtda  described  in  Figure  1  of  the 
service  bulletin,  whichever  occurs 
first."  The  commenter  states  that  this 


revision  would  make  the  AD  more 
consistent  with  the  service  biilletin, 
because  the  flight  cycle  threshold 
formula  takes  into  account  the  greater 
fatigue  damage  resulting  from  longer- 
duration  flights.  The  commenter  states 
that  the  flight  cycle  coimt  resulting  from 
this  formula  is  never  greater  than  37,500 
flight  cycles,  and  may  be  significantiy 
less. 

The  FAA  does  not  concur  with  the 
conunenter's  request  to  revise  paragraph 
(a)(1)  of  the  AD.  We  acknowledge  that 
the  wording  and  logic  of  the  compliance 
times  in  the  AD  differ  from  those  in  the 
service  bulletin,  but  we  have 
determined  that  the  compliance  times  in 
this  AD  and  in  the  service  bulletin  are 
roughly  equivalent  for  airplanes  flying 
longernduration  flights.  For  example,  an 
airplane  that  flies  routes  that  average  8 
hours  would  reach  the  20-year  threshold 
before  it  reached  the  37,500  flight  cycle 
threshold.  Once  the  airplane  has 
reached  the  20-year  threshold,  if  the 
operator  does  not  choose  to  do  the 
requirements  of  this  AD  at  that  time,  the 
operator  would  then  have  the  option  to 
use  the  flight  cycle  threshold  formula  to 
determine  the  alternative  threshold 
(provided  that  the  criteria  in  Figure  1 
are  met).  No  change  to  the  final  rule  is 
necessary  in  this  regard. 

Request  To  Identify  This  AD  as  a 
Supersedure  of  AD  94-11-02 

One  commenter  requests  that  the  FAA 
revise  the  proposed  rule  to  state  that 
this  AD  is  a  supersediue  of  AD  94-11- 
02.  The  commenter  states  that  Boeing 
Service  Bulletin  767-54-0069  was 
approved  as  an  alternative  method  of 
compliance  (AMOC)  for  the 
requirements  of  that  AD^ 

The  FAA  does  not  conciir  with  the 
conunenter's  request.  This  AD  does  not 
supersede  AD  94-11-02.  However,  the 
FAA  acknowledges  that 
accomplishment  of  Boeing  Service 
BuUetin  767-54-0069  does  terminate 
the  inspections  required  by  AD  94-11- 
02.  No  change  to  the  final  rule  is 
necessary  in  this  regard. 

Request  To  Revise  Cost  Impact 
Information 

One  commenter  requests  that  the  FAA 
revise  the  proposed  rule  to  more 
accurately  represent  the  cost  impact  of 
this  AD.  The  commenter  states  tiiat  the 
costs  estimated  in  the  proposed  rule  do 
not  accurately  reflect  the  actual  costs 
that  will  be  inciured  by  operators.  The 
commenter  states  that  the  actual  time 
required  to  do  Boeing  Service  Bulletin 
767-54-0081  is  between  2,000  and 
3,000  work  hours,  and  the  time  for  the 
associated  service  bulletins  is  between 
340  and  550  work  hours. 


The  FAA  does  not  concur  with  the 
conunenter's  request  to  revise  the 
estimate  of  cost  impact.  The  number  of 
work  hours  necessary  to  accomplish  the 
required  actions,  restated  below,  is 
based  on  the  information  provided  by 
the  airplane  manufactiuer  in  its  service 
bulletins.  This  number  represents  the 
time  necessary  to  perform  only  the 
actions  actually  required  by  this  AD — 
the  "direct"  costs.  The  FAA  recognizes 
that,  in  accomplishing  the  requirements 
of  any  AD,  operators  may  incur 
"incidental"  costs  in  addition  to  the 
"direct"  costs.  The  cost  analysis  in  AD 
rulemaking  actions,  however,  typically 
does  not  include  incidental  costs,  such 
as  planning  time  or  time  necessitated  by 
other  admhiistrative  actions.  Because 
incidental  costs  may  vary  significantiy 
-from  operator  to  operator,  they  are 
almost  impossible  to  calculate.  No 
change  to  the  final  rule  is  necessary  in 
this  regard. 

Request  To  Address  Warranty  and 
Reimbursement  Issues 

One  commenter  addresses  its 
comment  to  both  Boeing  and  the  FAA. 
The  commenter  makes  several  requests 
pertaining  to  warranty  and  cost 
reimbursement  issues. 

The  FAA  finds  that  an  airworthiness 
directive  is  not  an  appropriate  vehicle  to 
•  resolve  these  specific  comments.  The 
FAA  does  not  involve  itself  in 
contractual  issues  between  the  airplane 
(or  parts)  manufactiuer  and  its 
customers.  No  change  to  the  AD  can  be 
made  in  this  regard. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 


Cost  Impact 

There  are  approximately  381  Model 
767  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  159  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1.006  work 
hours  per  airplane,  including  time  for 
gaining  access  and  closing  up,  to 
accomplish  the  required  modifications 
per  Boeing  Service  Bulletin  767-54- 
0081 ,  and  that  the  average  labor  rate  is 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  this 
requirement  on  U.S.  operators  is 
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estimated  to  be  $9,597,240,  or  $60,360 
per  airplane. 

It  will  take  approximately  16  w(Hii 
hours  pet  airplane  to  accomplish  the 
required  actions  described  in  Boeing 
Service  Bulletin  767-29-0057,  at  an 
average  labor  rate  of  $60  per  woric  hour. 
Reqiiired  parts  will  be  provided  at  no 
cost  by  the  airplane  manufacturer. 
Based  on  these  figures,  the  cost  impact 
of  these  actions  on  U.S.  operators  is 
estimated  to  be  $152,640.  or  $960  per 
airplane. 

It  will  take  approximately  106  work 
hours  per  airplane  to  accomplish  the 
actions  described  in  Boeing  Service 
Bulletin  767-53-0069.  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  be  provided  at  no 
cost  by  the  airplane  manufacturer. 
Based  on  these  figures,  the  cost  impact 
of  these  actions  on  U.S.  operators  is 
estimated  to  be  $1,011,240,  m  $6,360 
per  airplane.  Because  the  actions 
described  in  this  service  bulletin  are 
already  required  by  another  AD  action, 
this  requirement  adds  no  new  costs  for 
affected  operators. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
actions  described  in  Boeing  Service 
BuUetin  767-54-0083,  at  an  average 
labor  rate  of  $60  per  work  hoxu. 
Reqiiired  parts  will  be  provided  at  no 
cost  by  the  airplane  manufacturer. 
Based  on  these  figures,  the  cost  inq>act 
of  these  actions  on  U.S.  op««tors  is 
estimated  to  be  $9,540,  or  $60  per 
airplane. 

a  wiU  take  approximately  4  woric 
hours  per  airplane  to  accomplish  the 
actions  described  in  Boeing  Service 
BuUetin  767-54-0088.  Revision  1.  at  an 
average  labcv  rate  of  $60  pet  woA  hour. 
Required  parts  will  be  provided  at  no 
cost  by  the  airplane  manufacturer. 
Based  on  these  figures,  the  cost  impact 
of  these  actions  on  U.S.  operators  is 
estimated  to  be  $38,160.  or  $240  per 
airplane. 

It  will  take  approximately  20  work 
hours  per  airplane  to  accomplish  the 
actions  described  in  Boeing  Service 
Bulletin  767-54A0094.  Revision  1.  at  an 
average  labor  rate  of  $60  per  woik  hour. 
Required  parts  will  be  provided  at  no 
cost  by  the  airplane  manufacturer. 
Based  on  these  figures,  the  cost  impact 
of  these  actions  on  U.S.  operators  is 
estimated  to  be  $190,800.  or  $1,200  per 
airplane.  Because  the  actions  described 
in  this  service  bulletin  are  already 
required  by  another  AD  action,  this 
requirement  adds  no  new  costs  for 
affected  operators. 

It  Moll  take  approximately  5  work 
hours  per  airplane  to  accomplish  the 
actions  described  in  Boeing  Service 
Bulletin  767-57-0053.  Revision  2.  at  an 


average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  these  actions  on  U.S.  operators  is 
estimated  to  be  $47,700,  or  $300  per 
airplane.  Because  the  actions  described 
in  this  service  bulletin  are  already 
required  by  another  AD  action,  this 
requirement  adds  no  new  costs  for 
a^cted  operators. 

Some  operators  may  have 
accomplished  certain  modifications  oik 
some  or  all  of  the  airplanes  in  their 
fleets,  while  other  operators  may  not 
have  accomplished  any  of  the 
modifications  on  any  of  the  airplanes  in 
their  fleets.  The  future  cost  impact  of 
this  AD  may  be  reduced  below  the 
estimates  provided  above  if  some 
airplanes  have  already  been  modified. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  cmly  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Kagolatory  Impact 

The  regulations  adopted  hoein  ivill 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
detomined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034.  February  26. 1979);  and  (3) 
Mrill  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  firom  the  Rules 
Docket  at  the  location  provided  under 
the  caption  / 


Adoption  of  di«  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  R^ulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

fa«.13    [AnMndad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


List  (rfSubfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


2001-0*-12    Boei^  Amendment  39-12159. 
Docket  99-NM-127-AD. 
Applicability:  Model  767  series  airplanes 
powned  by  General  Electric  engines,  line 
numbers  1  through  663  inclusive,  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)(1)  of  this  AD. 
The  request  should  include  an  assessmtot  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafie  condition  addressed  by 
tills  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  in  the  primary 
strut  structure  and  consequent  reduced 
structiu^  integrity  of  the  strut,  accomplish 
the  following: 

Modifiratinn 

(a)  Modify  the  nacelle  strut  and  wing 
structure  on  both  the  left  and  right  sides  of 
the  airplane,  in  accordance  with  Boeing 
Service  Bulletin  767-54-0081,  dated  July  29, 
1999,  at  the  later  of  the  times  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  Uiis  AD. 

(1)  Prior  to  the  accumulation  of  37,500 
total  flight  cycles,  or  within  20  years  since 
date  of  manufacture,  whichever  occurs  first 
Use  of  the  optional  threshold  formula 
described  in  Figure  1  on  page  54  of  the 
service  bulletin  is  an  acceptable  alternative  to 
the  20-year  threshold  provided  that  the 
conditions  specified  in  Figure  1  of  the  service 
bulletin  are  met.  For  the  optional  threshold 
formula  in  Figure  1  to  be  used,  actions  in  the 
service  bulletins  Usted  in  Item  2  of  Figure  1 
must  be  accomplished  no  later  than  20  years 
since  the  airplane's  date  of  manufacture. 

(2)  Within  3,000  flight  cycles  after  the 
effective  date  of  this  AD. 

(b)  Prior  to  or  concurrently  with  the 
accomplishment  of  the  modification  of  the 
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nacelle  strut  and  wing  structure  required  by 
par^raph  (a)  of  this  AD;  as  specified  in 
paragraph  I.D.,  Table  2,  "Prior  or  Conctirrent 
Service  Bulletins,"  on  page  8  of  Boeing 
Service  Bulletin  767-54-0081,  dated  July  29, 
1999;  accomplish  the  actions  specified  in 
Boeing  Service  Bulletin  767-29-0057,  dated 
December  16, 1993;  Boeing  Service  Bulletin 
767-54-0069,  Revision  1,  dated  January  29, 
1998,  or  Revision  2,  dated  August  31,  2000; 
Boeing  Service  Bulletin  767-54-0083,  dated 
September  17, 1998;  Boeing  Service  Bulletin 
767-54-0088,  Revision  1,  dated  July  29, 
1999;  Boeing  Service  Bulletin  767-54A0094, 
Revision  1,  dated  September  16, 1999;  and 
Boeing  Service  Bulletin  767-57-0053, 
Revision  2,  dated  September  23, 1999;  as 
applicable,  in  accordance  with  those  service 
bulletins. 

Note  2:  AD  20&0-12-17,  amendment  39- 
11795,  requires  accomplishment  of  Boeing 
Service  Bulletin  767-57-0053,  Revision  2, 
dated  September  23. 1999.  However, 
inspections  and  rework  accomplished  in 
accordance  with  Boeing  Service  Bulletin 
767-57-0053,  Revision  1,  dated  October  31, 
1996,  are  acceptable  for  compliance  with  the 
applicable  actions  required  by  paragraph  (b) 
of  this  AD. 

Note  3:  AD  2000-07-05,  amendment  39- 
11659,  requires  accomplishment  of  Boeing 
Service  Bulletin  767-54 A0094,  dated  May 
22, 1998.  Inspections  and  rework 
accomplished  in  accordance  with  Boeing 
Service  Bulletin  767-54A0094,  dated  May 
22, 1998,  are  acceptable  for  compliance  with 
the  applicable  actions  required  by  paragraph 
(b)  of  this  AD. 

Note  4:  AD  2001-02-07,  amendment  39- 
12091,  requires  accomplishment  of  Boeing 
Service  Bulletin  767-54-0069,  Revision  1, 
dated  January  29, 1998,  or  Revision  2,  dated 
August  31,  2000.  Inspections  and  rework 
accomplished  in  accordance  with  those 
service  bulletins  are  acceptable  for 
compliance  with  the  applicable  actions 
required  by  paragraph  (b)  of  this  AD. 

Repairs 

(c)  If  any  damage  to  the  airplane  structure 
is  found  during  the  accomplishment  of  the 
modification  required  by  paragraph  (a)  of  this 
AD,  and  the  service  bulletin  specifies  to 
contact  Boeing  for  appropriate  action;  Prior 
to  further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACXD).  FAA,  or 
a  Boeing  Company  Designated  Engineering 
Representative  (DER)  who  has  been 
authorized  by  the  FAA  to  make  such 
findings.  For  a  repair  method  to  be  approved 
by  the  Manager.  Seattle  AGO,  as  required  by 
this  paragraph,  the  Manager's  approval  letter 
must  specifically  reference  this  AD. 

Alternative  Methods  of  CompUance 

(d)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  AGO. 


(2)  An  alternative  method  of  compliance 
that  provides  an  acceptable  level  of  safety 
may  be  used  for  paragraph  (a)  of  this  AD,  if 
it  is  approved  by  a  Boeing  Company  DER 
who  has  been  authorized  by  the  FAA  to  make 
such  findings. 

(3)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
2000-12-17,  amendment  39-11795;  AD 
2000-07-05,  amendment  39-11659;  AD 
2001-02-07,  amendment  39-12091;  and  AD 
94-11-02,  amendment  39-8918;  are 
approved  as  alternative  methods  of 
compliance  with  the  applicable  actions  in 
paragraph  (b)  of  this  AI3. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Pomits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accompUsbed. 

Incorporation  by  Reference 

(fl  Except  as  required  by  paragraph  (c)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin 
767-54-0081,  dated  July  29, 1999;  Boeing 
Service  Bulletin  767-29-0057,  dated 
December  16, 1993;  Boeing  Service  Bulletin 
767-54-0069,  Revision  1,  dated  January  29, 
1998,  or  Revision  2,  dated  August  31,  2000; 
Boeing  Service  Bulletin  767-54-0083,  dated 
September  17, 1998;  Boeing  Service  Bulletin 
767-54-0088,  Revision  1,  dated  July  29, 
1999;  Boeing  Service  Bulletin  767-54A0094, 
Revision  1,  dated  September  16, 1999;  and 
Boeing  Service  Bulletin  767-57-0053, 
Revision  2,  dated  September  23, 1999;  as 
applicable. 

(1)  The  incorporation  by  reference  of 
Boeing  Service  Bulletin  767-54-0081,  dated 
July  29, 1999,  is  approved  by  the  Director  of 
the  Federal  Register,  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51. 

(2)  The  incorporation  by  reference  of 
Boeing  Service  Bulletin  767-57-0053, 
Revision  2.  dated  September  23, 1999,  was 
approved  previously  by  the  Director  of  the 
Federal  Register  as  of  July  24,  2000  (65  FR 
37843,  June  19,  2000). 

(3)  The  incorporation  by  reference  of 
Boeing  Service  Bulletin  767-29-0057,  dated 
December  16, 1993;  Boeing  Service  Bulletin 
767-54-0069,  Revision  1,  dated  January  29, 
1998;  Boeing  Service  Bulletin  767-54-0083, 
dated  September  17, 1998;  and  Boeing 
Service  Bulletin  767-54-0088,  Revision  1, 
dated  July  29, 1999;  was  approved  previously 
by  the  Director  of  the  Federal  Register  as  of 
October  17,  2000  (65  FR  58641,  October  2, 
2000). 

(4)  The  incorporation  by  reference  of 
Boeing  Service  Bulletin  767-54-0069, 
Revision  2,  dated  August  31.  2000;  and 
Boeing  Service  BuUeUn  767-54A0094, 
Revision  1,  dated  September  16, 1999,  was 
approved  previously  by  the  Director  of  the 
Federal  Register  as  of  March  5,  2001  (66  FR 
8085,  January  29,  2001). 

(5)  Copies  may  be  obtained  from  Boeing 
Conunercial  Airplane  (koup,  P.O.  Box  3707, 


Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Land  Avenue,  SW.,  Ronton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
May  7,  2001. 

Issued  in  Renton,  Washington,  on  March 
22,  2001. 

Donald  L.  Rlgghi, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-7701  Filed  3-30-01;  8:45  am] 

■aUNG  CODE  4910-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[DoclMt  No.  200O-NM-316-AD;  Amendment 
39-12158;  AD  2001-06-11] 

RIN  2120-AA64 

Airwofthineaa  Dfreetives;  AirtHW  Model 
A33&-301.  -321,  -322,  -341,  and  -342 
Series  Airplane* 

agency:  Federal  Aviation 
Administration,  DOT.- 
ACnON:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Airbus  Model 
A330-301,  -321,  -322,  -341,  and  -342 
series  airplanes.  This  action  requires 
replacement  of  the  existing  festeners  on 
the  vertical  web  of  stringers  13  and  20 
of  both  wings  with  interference 
festeners.  This  action  is  necessary  to 
prevent  fetigue  cracking  of  the  wing 
bottom  skin  and  vertical  webs,  which 
could  result  in  reduced  structural 
integrity  of  the  wing.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 
dates:  Effective  April  1 7.  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  17. 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  2,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
316-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
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location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iaicommentOfoa.gov.  Comments  sent 
via  £bx  or  the  Internet  must  contain 
"Docket  No.  200O-NM-316-AD"  in  the 
subiect  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex.  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.. 
Renton,  Washington:  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  MFORMATION:  The 
Direction  Generale  de  I'Aviation  Qvile 
(DGAC),  which  is  the  airworthiness 
authority  for,  notified  the  FAA  that  an 
unsafe  condition  may  exist  on  certain 
Airbus  Model  A330-301,  -321,  -322, 
-341,  and  -342  series  airplanes.  The 
DGAC  advises  that,  wing  fatigue  testing, 
cracks  were  fbimd  to  be  initiating  and 
propagating  at  the  bottom  sldn  and  In 
the  vertical  web  of  stringers  13  and  20, 
between  ribs  1  and  2.  This  condition,  if 
not  corrected,  could  result  in  reduced 
structural  integrity  of  the  wing. 

E3q>lanation  of  Relevaiit  Sorice 
Information 

Airbus  has  issued  Service  Bulletin 
A330-57-3019,  Revision  02,  dated 
September  14,  2000,  which  describes 
procedures  for  replacement  of  the 
existing  fasteners  on  the  vertical  web  of 
stringers  13  and  20  of  both  wings  with 
interference  fasteners.  The  replacement 
involves  drilling  and  reaming  of  the 
holes;  performing  an  eddy  ciurent  test 
to  inspect  for  cracks  and  performing 
corrective  actions,  if  necessary;  and 
installing  new  oversize  fasteners. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adeqiiately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  this  service  bulletin  as 
mandatory  and  issued  French 
airworthiness  directive  2000-35^ 
124(B),  dated  August  23,  2000,  in  order 


to  assure  the  continued  airworthiness  of 
these  airplanes  in  France. 

FAA'i  Conclasions 

These  airplane  models  are 
manufactured  in  France  and  are  tjrpe 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  inifbrmed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  £)GAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

ExplanatioB  of  RequirementB  of  the 
Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  that  may  be  registered  in  the 
United  States  at  some  time  in  the  future, 
this  AD  will  require  accomplishment  of 
the  actions  specified  in  the  service 
bulletin  described  previously,  except  as 
discussed  below. 

Diffsrenfxs  Between  AO  and  Service 
Bolletin 

Operators  should  note  that,  although 
the  service  bulletin  specifies  that  the 
manufacturer  may  be  contacted  for 
disposition  of  certain  repair  conditions, 
this  AD  requires  the  repair  of  those 
conditions  to  be  accomplished  in    .% 
accordance  with  a  method  approved  by 
either  the  FAA  or  the  DGAC  (or  its 
delegated  agent).  In  light  of  the  type  of 
repair  that  would  be  required  to  address 
the  identified  unsafe  condition,  and  in 
consonance  with  existing  blateral 
airworthiness  agreements,  the  FAA  has 
determined  that,  for  this  AD,  a  repair 
approved  by  either  the  FAA  or  the 
DGAC  would  be  acceptable  for 
compliance  with  this  AD. 

Cost  Impact 

None  of  the  airplanes  affected  by  this 
action  are  on  the  U.S.  Register.  All 
airplanes  included  in  the  applicability 
of  this  rule  currently  are  operated  by 
non-U.S.  operators  under  foreign 
registry;  thmefore,  they  are  not  directly 
a^cted  by  this  AD  action.  However,  the 
FAA  considers  that  this  rule  is 
necessary  to  ensiue  that  the  unsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  airplanes  are 
imported  and  placed  on  the  U.S. 
Register  in  the  future. 


Should  an  afiiected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  futiue,  it  would  require 
approximately  10  work  hours  to 
accomplish  the  required  replacement,  at 
an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  would  cost 
approximately  $1,030  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  this  AD  would  be  $1,630  per  airplane. 

Determination  of  Rule's  Efibctive  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  cxuiently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Regtster. 

Comments  Invited 

Althou^  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Conununications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  conununications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  nuiy  be  amended  in  light  of  the 
conunents  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overaU  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  siiggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 


CoQunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-316-AD." 
The  postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Regulatory  Inquct 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
leveb  of  government  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendmoit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113. 44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-00-11    Airinis  Industrie:  Amendment 
39-12158.  Docket  2Q00-J^M-316-AD. 
Applicability:  Model  A33O-301,  -321, 
-322,  -341,  and  -342  series  airplanes  which 
have  not  received  Airbus  Modification 
43283,  certificated  in  any  category. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
tills  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  fetigue  cracking  of  the  bottom 
skin  and  vertical  webs  of  the  airplane  wings, 
which  could  result  in  reduced  structural 
integrity  of  the  wings,  accomplish  the 
following: 

Modification 

(a)  Before  the  accumulation  of  17,200  total 
flight  cycles,  or  53,500  total  flight  hours, 
whichever  occurs  first,  replace  the  applicable 
existing  fasteners  of  the  vertical  web  of 
stringers  13  and  20  of  both  vrings  vrith 
interference  fosteners  (including  performing 
an  eddy  current  test  to  inspect  for  cracks  and 
performing  applicable  corrective  actions), 
according  to  Airbus  Service  Bulletin  A330- 
57-3019,  Revision  02,  dated  September  14, 
2000. 

(b)  If  any  crack  is  found  diuing  any 
inspection  required  by  paragraph  (a)  of  this 
AD,  and  the  applicable  service  bulletin 
specifies  to  contact  Airbus  for  appropriate 
action:  Prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by 
either  the  Manager,  International  Branch, 
ANM-116,  FAA,  Transport  Airplane 
Directorate,  or  the  Direction  Generale  de 
I'Aviation  Civile  (or  its  delegated  agent). 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  pyermits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Airbus  Service  Bulletin  A330-57-3019. 


Revision  02.  dated  September  14.  2000.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  fiom  Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte. 
31707  Blagnac  Cedex,  France.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000-358- 
124(B),  dated  August  23,  2000. 

Effective  Date 

(f)  This  amendment  becomes  eSiective  on 
April  17, 2001. 

Issued  in  Renton,  Washington,  on  March 
22,  2001. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-7696  Filed  3-30-01;  8:45  ami 
HLLMO  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodiet  No.  200(MM»-222-AD;  Amendment 
39-12161;  AD  2001-06-14] 

BIN  2120-AA64 

Airworthiness  DirecUvss;  Saab  Model 
SAAB  SF340A  and  SAAB  340B  Serlss 
Airplanes 

agency:  Federal  Aviation 
Administration,  IX)T. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Saab  Model  SAAB 
SF340A  and  SAAB  340B  series 
airplanes,  that  requires  installation  of  a 
new  circuit  breaicer  and  related  wiring, 
and  relocation  of  circuit  breaker  12FG, 
if  applicable.  The  actions  specified  by 
this  AD  are  intended  to  prevent  loss  of 
the  nose  wheel  steering  and  reduced 
controllability  of  the  airplane  on  the 
ground.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 

DATES:  Effective  May  7,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  7, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Saab  Aircraft  AB,  SAAB  Aircraft 
Product  Support,  S-581.88,  Linlcoping, 
Sweden.  This  information  may  be 


UMI 
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examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 
FOR  FURTNCR  MFORMATION  CONTACT: 
Roseanne  Rybum,  Aerospace  Engineer, 
International  Branch,  ANM-lie.  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2139; 
fax  (425)  227-1149. 
SUPPLEMENTARY  MFOfMATKNK  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  ^plicable  to  certain  Saab  Model 
SAAB  SF340A  and  SAAB  340B  series 
airplanes  was  published  in  the  Federal 
SegistBr  on  December  21. 2000  (65  FR 
80392).  That  action  proposed  to  require 
installation  of  a  new  dnniit  breaker  and 
related  wiring,  and  relocation  of  circuit 
breaker  12FG,  if  ^plicable. 


Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Coodusion 

Hie  FAA  has  determined  that  air 
safisty  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Coat  Impact 

The  FAA  estimates  that  312  Saab 
Model  SAAB  SF340A  and  SAAB  340B 


series  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

It  will  take  approximately  7  work 
hours  i>er  airplane  to  accomplish  the 
required  installation,  at  an  average  labor 
rate  of  $60  per  work  hour.  Required 
parts  wiU  cost  approximately  $177  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $186,264,  or  $597  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  acticms. 

Regalatory  iBpact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  amnng  the  various 
levels  of  govenunent  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 


"significant  rule"  under  IX)T 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  finm  the  Rule% 
Dodcet  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»~AIRWORTHINES8 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Andmrity:  49  U.S.C  106(g),  40113, 44701. 
139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-0«-14    SAABAinnllAB: 

Amendment  39-12161.  Docket  200&- 
NM-222-AD. 

Applicability:  The  followring  airplanes, 
certificated  in  any  category: 


Model 

Serial  N06. 

SAABSF340A  

-004  through -159  jndusive. 

-160  through  -459  inclusive,  except. 

-342.  -379.  -395,  -409.  -431,  and  -455. 

SAAB  3406 : 

1 1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  r^ardless  of  whedier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AO  is  affected,  the 
owmer/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  asaeument  of 
the  efiiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


To  prevent  loss  of  the  noee  wheel  steering 
and  reduced  controllability  of  the  airplane  on 
the  ground,  accomplish  the  following: 

liMtallaH—  of  Ororit  Breaker  aad  Related 
Wiriiv  and  Kalocattsa  of  the  CIrcidt 
Braakar,  if  AppttcaUi 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  install  a  new  circuit  breaker  and 
related  wriring.  per  Saab  Service  Bulletin 
340-32-120,  Revision  01,  dated  August  29, 
2000. 

Alteraativa  Methodenif  Compliance 

(b)  An  ahemative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA. 
Operators  shall  submit  their  requests  through 


an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Braiich, 
ANM-116. 

Spodal  FUght  FarmitB 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  opwate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 
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Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Saab  Service  Bulletin  340-32-120, 
Revision  01,  dated  August  29,  2000.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Saab 
Aircraft  AB,  SAAB  Aircraft  Product  Support^ 
S-581.88,  Linkoping,  Sweden.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Swedish  airworthiness  directive  (SAD)  1- 
155,  dated  February  28,  2000. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
May  7,  2001. 

Issued  in  Renton,  Washington,  on  March 
22,  2001. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Senrice. 
[FR  Doc.  01-7698  Filed  3-30-01;  8:45  am) 
eaiMO  CODE  4»10-1»-P 


DEPARTMENT  OF  TRANSPORTATION 
FMIeral  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9e-NM-326-AD;  Amendment 
39-12163;  AD  2001-06-16] 

RiN2120-AA64 

Alrworthlnasa  DkactlvM;  McDonnell 
Douglas  Model  DC-9-80  Series 
Airplanas  and  Modal  MD-88  Airplanes 

AGBICY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  McDonnell  Douglas 
Model  DC  9  80  series  airplanes  and 
Model  MD-88  airplanes,  that  currently 
requires  revisions  to  the  Airplane  Fli^t 
Manual  (AFM)  and  installation  of 
inspection  aids  on  the  wing  upper 
sui^ces.  This  amendment  requires, 
among  other  actions,  installation  of  an 
overwing  heater  blanket  system  or 
primary  upper  wing  ice  detection 
system,  and  installation  of  a  heater 
protection  panel  or  an  equipment 
protection  device  on  certain  overwing 
heater  blanket  systems.  This 
amendment  is  prompted  by  incidents  in 
which  ice  accumulation  on  the  wing 
upper  surfaces  shed  into  the  engines 
during  takeoff.  The  actions  specified  by 
this  AD  are  intended  to  prevent  ice 


accumulation  on  the  wing  upper 
siufaces,  which  could  result  in  ingestion 
of  ice  into  one  or  both  engines  and 
consequent  loss  of  thrust  from  one  or 
both  engines. 
DATES:  Effective  May  7,  2001. 

The  incorporation  by  reference  of 
McDonnell  Douglas  Service  Biilletin  30- 
59,  dated  September  18, 1989,  and 
McDonnell  Douglas  Service  Bulletin  30- 
59,  Revision  1,  dated  January  5, 1990,  as 
listed  in  the  regulations,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  January  17, 1992  (57  FR 
2014,  November  12, 1998). 

The  incorporation  by  reference  of 
certain  other  publications,  as  listed  in 
the  regulations,  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
May  7,  2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach. 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 
Dept.  C1-L51  (2-60).  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate.  Rules 
Docket.  1601  Lind  Avenue.  SW.. 
Renton,  Washington;  or  at  the  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Albert  Lam,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5346; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  92-03-02, 
amendment  39-8156  (57  FR  2014, 
January  17, 1992),  which  is  applicable 
to  all  McDoimell  Douglas  Model  DC-»- 
80  series  airplanes  and  Model  MD-88 
airplanes,  was  published  as  a 
supplemental  notice  of  proposed 
nilemaking  (NPRM)  in  the  Federal 
Re^ster  on  April  28.  2000  (65  FR 
24882).  The  action  proposed  to  continue 
to  require  a  revision  to  the  Airplane 
Flight  Manual  (AFM)  to  specify 
restrictions  on  operations  during  icing 
conditions,  inst^lation  of  inspection 
aids  on  the  inboard  side  of  the  wing 
upper  surfaces,  and  a  revision  to  the 
a!fW  to  specify  restrictions  on 
operations  when  such  inspection  aids 
are  missing.  That  action  also  proposed 


to  add  a  requirement  for  installation  of 
an  overwing  heater  blanket  system  or  a 
primary  upper  wing  ice  detection 
system,  and  a  new  revision  to  the  AFM 
to  advise  the  flight  crew  of  the  hazards 
associated  with  ice  accumulation  on 
wing  surfaces. 

Comments  Received 

Interested  persons  have  been  afforded 
an  opportunify  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  Supplemental  NPRM 

Several  conunenters  support  the 
supplemental  NPRM. 

Request  To  Allow  a  Certain  Installation 
After  the  E£foctive  Date  of  the  AD 

One  conunenter  requests  that 
installation  of  an  operational  overwing 
heater  blanket  system  per  TDG 
Aerospace,  Inc.,  Supplemental  Type 
Certificate  (STC)  SA6042NM  without  an 
equipment  protective  device  (EPD)  be 
allowed  after  the  effective  date  of  this 
AD  until  an  EPD  becomes  available, 
provided  that  the  inspection  and  test 
requirements  of  paragraph  (d)(2)  of  the 
supplemental  NPRM  are  done.  As 
currentiy  worded,  paragraph  (d)  of  the 
supplemental  NPRM  requires  inspection 
and  test  requirements  for  airplanes  on 
which  an  overwing  heater  blanket 
system  was  installed  without  a  heater 
protection  panel  (HPP)  or  an  EPD  prior 
to  the  effective  date  of  this  AD.  The 
commenter  states  that  it  interprets  this 
paragraph  to  mean  that  any  overwing 
heater  blanket  system  installed  after  the 
effective  date  of  the  AD  must  include  an 
HPP  or  EPD  as  part  of  the  installation. 
The  conunenter  notes  that  there  are  no 
EPD's  available  to  date. 

The  FAA  does  not  agree  and  finds 
that  clarification  is  necessary.  The 
commenter  is  correct  that  this  AD 
(paragraph  (f))  requires  installation  of  an 
overwing  heater  blanket  system  with  an 
HPP  or  EPD.  Since  issuance  of  the 
supplemental  NPRM,  we  have  reviewed 
and  approved  the  design  of  an  EPD 
(reference  TDG  Master  Drawing  List 
(MDL)  E93-104,  Revision  R,  dated 
October  25,  2000),  which  provides  a 
circuit  protection  function  to  the 
overwing  heater  blanket,  for  installation 
on  certain  affected  airplanes.  We  have 
revised  paragraph  (f)(2)(i)  of  the  final 
rule  to  reference  this  MDL  as  an 
acceptable  method  of  compliance.  We 
find  that  the  3-year  compliance  time 
specified  in  paragraph  (f)  of  this  AD  for 
installation  of  an  EPJD  will 
accommodate  the  time  necessary  for 
affected  operators  to  order,  obtain,  and 
install  an  EPD  in  conjunction  with  an 
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overMring  heater  blanket  system,  without 
adversely  affBcting  safety. 

Request  To  Reriae  RepetitiTe  Taet 
Intervals 

One  conunenter  requests  that  the 
repetitive  test  interval  specified  in 
paragraph  (d)(2)(ii)(A)  of  the 
supplemental  NPRM  be  extended  from 
150  days  to  180  days.  The  conunenter 
states  that  it  currently  does  the  tests 
during  base  maintenance  visits  every 
1,300  flight  hours.  The  commenters 
notes  that,  based  on  its  average  airplane 
utilization  rate,  1,300  flight  hours  can  be 
as  much  as  180  days. 

The  FAA  does  not  agree.  In 
developing  an  appropriate  compliance 
time,  the  FAA  considered  the  safety 
implications  of  potential  arcing  of  an 
overwing  heater  blanket,  and  normal 
maintenance  schedules  for  timely 
accomplishment  of  the  tests.  In  light  of 
these  items,  we  have  determined  that 
150  days  ht  compliance  is  appropriate. 
Howevor,  paragraph  (i)(l)  of  the  final 
rule  does  provide  affected  operators  the 
opportunity  to  apply  for  an  adjustment 
of  the  compliance  time  if  data  are 
presented  to  justify  such  an  adjustment. 

Request  To  Allow  DeactiTation  of  the 
Heater  Blanket  System 

One  commenter  requests  that  a 
statement  be  added  to  paragraph  (e)  of 
the  supplemental  NPRM  to  allow  the 
heater  blanket  system  to  be  deactivated 
per  the  Master  Minimum  Equipment 
List  (MMEL)  until  the  repair  or 
replacement  can  be  done. 

The  FAA  agrees.  As  discussed  below 
under  the  heading  "Request  to  Allow 
An  Inoperative  Overwing  Heater 
Blanket  System."  we  find  that  an 
overwing  heater  blanket  or  ice  detection 
system  may  be  inoperative  for  10  days 
per  the  MMEL,  so  that  the  affected 
airplane  may  be  rerouted  to  a  suitable 
repair  station.  We  have  included  a  new 
paragraph  (h)  in  the  final  rule  that 
provides  for  such  an  option.  We  have 
also  revised  paragraph  (e)  of  the  final 
rule  to  reference  that  option  in 
paragraph  (h)  of  the  final  rule. 

Requests  To  Revise  3- Year  Compliance 
Time 

Several  commenters  request  that  the 
3-year  compliance  time  specified  in 
paragraph  (f)  of  the  supplemental  NPRM 
be  revised.  Some  of  the  commenters 
siiggest  2  years,  and  another  suggests  18 
months.  One  commenter  suggests  that 
the  FAA  determine  and  define  a 
compliance  time  that  is  consistent  with 
the  flight  safety  risk  implications,  parts 
availability,  and  ability  of  operators  to 
incorporate  the  modification. 


Three  commenters,  one  acting  as  a 
consultant  to  the  others,  state  that  a 
shorter  compliance  time  would  enhance 
public  safety  and  reduce  exposure  to 
current  manual  tactile  inspection 
procedures  as  the  primary  means  of 
determining  whether  wings  are  fne  of 
ice.  The  commenters  also  state  that  an 
18-month  or  24-month  compliance  time 
should  not  cost  operators  any  more  to 
comply  with  than  a  3-year  compliance 
time.  The  commenters  further  state  that 
one  of  the  heater  blanket  manufectxirers 
can  provide  sufficient  quantities  of 
heater  blanket  kits  within  an  18-month 
or  24-month  compliance  time.  One  of 
the  commenters  states  that  a  3-year 
compliance  time  seems  unduly  long 
given  the  potential  severity  of  the 
problem  and  that  the  solution  is  already 
well  established. 

The  FAA  does  not  agree.  As  discussed 
under  the  heading  "Explanation  of 
Differences  Between  Service  Bulletins 
and  Supplemental  NPRM"  in  the    . 
preamble  of  the  supplemental  NPRM, 
we  find  installation  of  both  an  overwing 
heater  blanket  system  and  HPP  or  EPD 
within  3  years  after  the  effective  date  of 
this  AD  to  be  appropriate.  In  developing 
an  appropriate  compliance  time,  the 
FAA  considered  the  interim 
requirements  (Le.,  repetitive  inspections 
of  the  overwing  heater  blanket): 
development,  approval,  and 
manufacturing  schedule  of  EPD's;  scope 
of  an  EPD  instellation;  and  safety  impact 
of  the  existing  TDG  overwing  heater 
blanket  without  an  EPD.  Because  the 
installation  of  an  EPD  or  HPP  is 
relatively  simple  and  may  be  done 
during  a  light  maintenance  check,  we 
find  that  a  3-year  compliance  time  for 
fielding  an  EPD  to  affected  operators 
will  not  impose  an  tmreasonable  burden 
on  operators.  Also,  we  find  that  an 
overwing  heater  blanket  system  shoidd 
be  installed  during  a  heavy  maintenance 
check  (i.e.,  3  years).  An  18-month 
compliance  time  would  require 
operators  to  schedule  special  times  for 
installation  of  an  overwing  heater 
blanket  system  or  primary  upper  wing 
ice  detection  system,  at  additional 
expense  and  downtime. 

Operators  are  always  permitted  to 
accomplish  the  requirements  of  an  AD 
at  a  time  earlier  than  that  specified  as 
the  compliance  time;  therefore,  if  an 
operator  elects  to  accomplish  the 
installation  required  by  paragraph  (f)  of 
this  AD  before  3  years  after  Ihe  effective 
date  of  this  AD,  it  is  that  operator's 
prerogative  to  do  so.  If  adcfitional  data 
are  presented  that  would  justify  a 
shorter  compliance  time,  the  FAA  may 
consider  further  rulemaking  on  this 
issue.  Therefore,  no  change  to  the 


compliance  time  of  paragraph  (f)  of  the 
final  rule  is  necessary. 

One  commenter  requests  that  the  3-' 
year  compliance  time  specified  in 
paragraph  (f)  of  the  supplemental  NPRM 
begin  from  the  date  when  an  approved 
EPD  becomes  available.  The  commenter 
states  that,  to  date,  there  are  no  EPD's 
available.  The  FAA  does  not  agree.  As 
discussed  above  under  the  heading 
"Request  to  Allow  a  Certain  Installation 
After  the  Effective  Date  of  the  AD,"  we 
have  approved  the  design  for  an  EPD 
and  find  that  the  3-year  compliance 
time  for  installation  of  an  EPD  will 
accommodate  the  time  necessary  for 
affected  operators  to  order,  obtain,  and 
install  an  EPD  in  conjimction  with  an 
overwing  heater  blanket  system,  without 
adversely  affecting  safety. 

Request  To  Only  Require  Installation  of 
an  Overwing  Heater  Blanket  System 

One  commenter  requests  that 
paragraph  (f)  of  the  proposed  AD  only 
require  installation  of  an  overtving 
heater  blanket  The  commenter  states 
that  installation  of  a  primary  upper 
wing  ice  detection  system  (Uie  proposed 
alternative  to  installation  of  an  overwing 
heater  blanket)  may  detect  the 
occurrence  of  ice,  but  will  not  remove 
ice.  The  commenter  provides  the 
following  safety/operational  issues 
concerning  ice  detectors: 

1.  Ice  can  form  on  the  "cold  comer" 
of  Model  IX}-9-80  series  airplanes  at  an 
outside  air  temperature  as  high  as  50° 
Fahrenheit  (10°  Celsius).  Under  these 
non-winter  conditions,  de-icing 
equipment  may  not  be  available. 

2.  Most  types  of  ice  detectors  are 
"point  detectors,"  so  ice  may  form 
undetected  away  from  the  sensor  head. 
The  commenter  concludes  that 
installation  of  an  overwing  heater 
blanket  provides  both  the  required  level 
of  safety  and  airline  operational  benefit 
(no  de-icing  from  "cold  comer"  ice). 

Another  commenter  states  that  it  is 
concerned  about  the  availability  of 
technology  related  to  primary  upper 
wing  ice  detection  systems,  which  may 
not  be  adequate  to  provide  a  reliable  ioe 
detection  system.  However,  in 
contradiction  to  this  statement,  the 
commenter  also  states  the  remote 
system  ice  detection  technology  may 
prove  to  be  more  adequate:  however, 
ciurent  airport  environments  may 
preclude  their  use. 

The  FAA  does  not  agree  with  the 
commenter's  request  to  only  require 
installation  of  an  overwing  heater 
blanket  system.  The  requirements  of  this 
AD  are  intended  to  prevent  "ice 
accimiulation  on  the  wing  upper 
surfaces,  which  could  result  in  ingestion 
of  ice  into  one  or  both  engines  and 
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consequent  loss  of  thrust  from  one  or 
both  engines."  We  have  determined  that 
installation  of  an  FAA-approved 
primary  upper  wing  ice  detection 
system  will  detect  ice  on  the  "cold 
comer"  of  Model  DC-9-80  series 
airplanes  and  is  a  reliable  ice  detection 
system.  In  addition,  all  Model  MD-90- 
30  and  717  series  airplanes  are 
equipped  with  primary  upper  Wing  ice 
detection  systems.  We  have  not  received 
any  report  of  failures  or  malfunctions  of 
the  primary  upper  wing  ice  detection 
systems  that  resulted  in  an  unsafe 
condition  on  those  airplanes. 
Furthermore,  airplane-moimted  ice 
detection  systems  have  been  fully 
developed  and  are  being  widely  used  on 
different  areas  and  on  different  types  of 
airplane  models.  We  find  that  both  the 
overwing  heater  blanket  and  primary 
upper  wing  ice  detection  systems 
perform  their  intended  functions  and 
provide  an  acceptable  level  of  safety.  As 
a  result,  the  AD  allows  operators  the 
flexibility  to  choose  an  appropriate 
system  that  suits  their  operational 
requirements. 

Request  To  Revise  Applicability  of 
Certain  Paragraphs 

One  commenter  requests  clarification 
of  the  applicability  of  paragraph 
(0(l)(iii)  of  the  supplemental  NPRM. 
TTie  commenter  states  that  the  wording 
is  vague  and  should  clearly  state  that 
airplanes  identified,  but  not  modified, 
per  paragraph  (f)(l)(i)  or  (f)(l)(ii)  of  the 
supplemental  NPRM  must  do  the 
requirements  of  paragraph  (f)(l)(iii)(6) 
or  (f)(l){iii)(C)  of  the  supplemental 
NPRM.  The  commenter  states  that  its 
airplanes  are  identified  in  the  effectivity 
of  McDonnell  Douglas  Service  Bulletin 
MD80-30-090,  but  opted  to  install  the 
AlliedSignal  system. 

The  FAA  agrees  that  clarification  is 
necessary.  Paragraph  (f)  of  the 
supplemental  NP^i  states  "accomplish 
the  requirements  of  either  paragraph 
(f)(1)  or  (f)(2)  of  this  AD."  Our  intent 
was  that  operators  could  do  any  of  the 
actions  specified  in  those  paragraphs 
(including  the  sub-paragraphs), 
regardless  of  whether  an  airplane  was 
identified  in  paragraph  {f)(l)(i)  or 
(f)(l)(ii)  of  the  supplemental  NPRM 
(Group  1  and  Group  2  airplanes  listed 
in  McDonnell  Douglas  Service  Bulletin 
MDBO-30-090,  dated  October  19, 1999). 
For  airplanes  not  identified  in 
paragraph  (f)(l)(i)  or  (f)(l)(ii)  of  die 
supplemental  NPRM,  it  was  also  our 
intent  that  operators  be  able  to  do  the 
requirements  of  paragraph  (f)(l)(i)  or 
(f)(l)(ii)  of  this  AD  if  approved  per 
paragraph  (i)(l)  of  this  AD.  Because 
some  operators  may  misinterpret 
paragraph  (f)  of  the  supplemental  NPRM 


as  it  is  currently  worded,  we  have 
revised  paragraph  (f)  of  the  final  rule  to 
clarify  these  points  by  deleting 
paragraph  (f)(l)(iii)  of  the  supplemental 
NPRM,  adding  a  new  note,  and 
redesignating  other  sub-paragraphs  of 
paragraph  (f)  of  the  supplemental 
NPRM. 

Request  To  Revise  AFM 

One  commenter  requests  that  the 
AFM  be  revised  to  include  additional 
foreign  object  damage  (FOD) 
information  for  the  flight  crew.  The 
commenter  suggests  the  following: 

1.  Airplanes  operated  with  an 
overwing  heater  blanket  system  can  still 
encoimter  possible  FOD  dangw  in 
certain  weather  conditions,  and  in  this 
case,  a  hands-on  inspection  to  detect  ice 
in  the  flap  and  spoiler  areas  must  be 
performed.  The  heaters  should  remain 
OFF  until  completion  of  that  inspection 
and  de-icing. 

2.  In  the  case  of  an  inoperative 
overwing  heater  blanket  system,  a 
hands-on  inspection,  as  required  by  AD 
92-03-02,  must  be  performed  until  the 
system  is  repaired. 

The  commenter  notes  that  there  were 
incidents  of  FOD  to  an  engine  on 
airplanes  equipped  with  an  overwing 
heater  blanket  system,  which  apparenUy 
originated  from  ice  being  ingested  into 
the  engine  during  takeoff.  Investigation 
revealed  that,  if  an  overwing  heater, 
blanket  system  is  left  ON  for  several 
hours  when  an  airplane  is  on  the  ground 
during  a  snow  or  ice  storm,  frozen 
precipitation  over  the  heated  area  of  the 
wing  melts  and  runs  off  into  the  flap 
trailing  edge  or  spoiler  cavity  areas.  De-  _ 
icing  crews  cleared  the  remainder  of  the 
airframe,  but  failed  to  detect  the  ice 
remaining  in  the  flap  or  spoiler  areas.  If 
the  airplane  is  dispatched  in  that 
condition,  the  ice  may  be  ingested  into 
the  enrane  during  takeoff. 

The  FAA  does  not  agree.  Overwing 
heater  blanket  systems  are  only 
designed  and  certified  as  anti-icing 
systems  and  should  not  be  used  as  a  de- 
icing  device.  We  have  determined  that 
the  runoff  flows  into  the  flap  or  spoiler 
cavity  areas  are  no  different  for 
airplanes  equipped  with  or  without  an 
overwing  heater  blanket  system. 
Therefore,  ice  could  form  on  any 
airplane  area  where  runoff  flows  are  not 
cleared  by  a  de-icing  crew.  As  discussed 
previously,  the  requirements  of  this  AD 
are  intended  to  prevent  ice 
accumulation  on  the  wing  upper 
surfaces,  which  does  not  relieve 
'  operators  and  flight  crews  from 
complying  with  14  CFR  parts  91.527 
and  121.629  requirements  to  properly 
operate  an  airplane  in  icing  conditions. 
Subsequent  to  the  incidents  cited  by  the 


commenter,  Boeing  issued  All  Operators 
Letter,  FO-AOL-9-061,  dated 
September  25, 1996,  which  informs 
operators  and  flightcrews  of  proper  de- 
icing  and  inspection  procediues. 

Request  To  Revise  Description  of  Tufts 
and  Triangular  Decals 

One  commenter  requests  that  the  FAA 
revise  the  term  "tufts  and  triangular 
decals"  throughout  the  supplemental 
NPRM  to  "inspection  aids."  The 
commenter  states  that  this  revision 
would  provide  one  term  to  describe  the 
various  inspection  aids  (i.e.,  tufts, 
decals,  mount  pads,  painted  symbols, 
and  paint  stripes.)  The  FAA  agrees  and 
has  revised  the  final  rule  accordingly. 

Request  To  Continue  To  Require 
Inspection  Aids  After  Certain  Actions 

One  commenter  requests  that 
inspection  aids  required  by  paragraph 
(c)  of  the  supplemental  NPRM  remain 
required  after  installation  of  either  an 
overwing  heater  blanket  system  or 
primary  upper  wing  ice  detector  system, 
and  incorporation  of  the  AFM  revision 
required  by  paragraphs  (f)  and  (g)  of  the 
supplemental  NPRM,  respectively.  The 
conunenter  states  that  this  is  required 
for  MMEL  lelief.  The  commenter  also 
states  that  the  inspection  aids  are  part 
of  the  MD-90  production  configuration, 
even  though  the  wing  clear  ice  issue 
was  eliminated  by  a  retum-to-tank 
heating  system.  The  conunenter  further 
states  tiiat  a  certain  operator 
incorporated  the  grid  strips  inspection 
aids,  along  with  the  heater  blatJfLOt 
installation,  on  its  fleet. 

The  FAA  partially  agrees.  We  do  not 
agree  that  the  inspection  aids  required 
by  paragraph  (c)  of  the  AD  are  necessary 
after  installation  of  either  an  overwing 
heater  or  primary  upper  ice  detector 
system,  and  incorporation  of  the  AFM 
revision,  required  by  paragraphs  (f)  and 
(g)  of  the  AD,  respectively.  However,  as 
discussed  below  under  the  heading 
"Request  to  Allow  An  Inoperative 
Overwing  Heater  Blanket  System,"  we 
do  agree  that  an  airplane  may  be 
operated  with  an  inoperative  overwing 
heater  blanket  or  primary  upper  ice 
detection  system  for  10  days  per  the 
MMEL,  provided  that  the  actions 
specified  in  paragraphs  (h)(1),  (h)(2). 
and  (h)(3)  of  this  final  rule  are  done 
before  further  flight.  As  indicated 
below,  we  have  included  a  new 
paragraph  (h)  to  provide  this  exception. 
Therefore,  no  change  to  paragraph  (c)  is 
necessary. 

Request  To  Allow  an  InoperatiTe 
Overwing  Heater  Blanket  System 

One  commenter  requests  that  dispatch 
with  an  inoperative  overwing  heater 
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blanket  system  per  the  MMEL  be 
permitted  in  paragraph  (g)  of  the 
supplemental  NPRM.  The  commenter 
notes  the  AFM  revision  required  by 
paragraph  (g)  of  the  supplemental 
NPRM  is  the  same  as  that  required  by 
AD  92-03-02  (paragraph  (a)  of  the 
supplemental  NPRM),  except  the 
requirement  for  the  visual  and  physical 
checks  of  the  wing  upper  8ur£EU»s  for 
ice  has  been  removed.  The  commenter 
also  notes  that  requirements  of 
paragraph  (g)  of  the  supplemental 
NPRM  allow  for  the  removal  of  the  AFM 
revisions  required  by  paragraphs  (a)  and 
(b)  of  the  supplemental  NPRM,  as  well 
as  the  tuft  and  triangular  decal 
installation  required  by  paragraph  (c)  of 
the  supplemental  NPRM  (all  of  which 
were  requirements  of  AD  92-03-02  that 
were  retained  in  the  supplemental 
NPRM). 

The  commenter  states  that  its  affected 
airplanes  are  equipped  with  an 
overwing  heater  blanket  system  and 
operated  per  the  AFM  Supplonent  for 
TDG  Aerospace,  Inc.,  STC  SA6042NM. 
This  STC,  which  was  approved  as  an 
ahemative  method  of  compliance 
(AMOC)  for  AD  92-03-02,  allows  an 
overwing  heater  blanket  system  to  be 
inoperative  per  the  MMEL  for  120  days, 
provided  that  the  visual  and  physical 
checks  of  the  wing  upper  surlaces  for 
ice  are  performed  as  indicated  in  the 
AFM  revision  required  by  paragraph  (a) 
of  the  supplemental  NPRM.  As 
paragraph  (g)  of  the  supplemental 
NPRM  is  currently  worded,  the 
commenter  states  that  it  will  no  longer 
be  able  to  operate  with  an  inoperative 
overwing  heater  blanket  system  per  the 
MX4EL,  and  that  the  overwing  heatm 
blanket  system  must  be  operational  for 
every  fli^t 

The  FAA  partially  agrees  with  the 
commenter's  request.  The  FAA 
acknowledges  that  it  issued  AMOC's  for 
AD  92-03-02  (i.e.,  Boeing  TDG 
overwing  heater  blankets  without  an 
HPP  installed,  and  TDG  Aerospace,  Jnc., 
STC  SA6042NM  without  an  EPD 
installed)  that  reverted  to  the  phjrsical 
and  visual  checks  to  detect  ice  required 
by  that  AD  in  the  event  that  the 
overwing  heater  blanket  became 
inoperative.  As  discussed  in  the 
preamble  of  the  NPRM,  we  found  that 
the  physical  and  visual  checks  to  detect 
ice  accumulation,  as  specified  by  the 
AFM  revisi(Hi  required  by  AD  92-03-02, 
may  not  be  adequate  to  ensure  the  safisty 
of  Uie  afiiected  transport  airplane  fleet. 

However,  we  find  that,  for  10  days 
(not  the  120  days  currently  specified  in 
the  MMEL),  an  overwing  heater  blanket 
or  primary  upper  wing  ice  detection 
system  may  be  inopoative  per  the 
MMEL,  provided  that  the  physical  and 


visual  checks  to  detect  ice  are 
performed.  This  would  allow  the 
afiiected  airplanes  with  an  inoperative 
overwing  heater  blanket  system  to  be 
rerouted  to  a  suitable  repair  station  and 
would  still  maintain  an  adequate  level 
of  safety.  It  should  be  noted  that  the  10- 
day  MMEL  relief  does  not  relieve 
operators  and  flight  crews  from 
complying  with  die  requirements  of  14 
CFR  parts  91.527  and  121.69  fw 
properly  operating  an  airplane  in  icing 
conditions. 

Therefore,  the- FAA  has  added  a  new 
paragraph  (h)  to  include  instructions  for 
operating  an  airplane  with  an  overwing 
heater  blanket  system  that  is  inoperative 
and  revised  paragraph  (g)  to  reference 
that  paragraph  as  an  exception. 


B»planaHoii  of  Change  to  Certain  STC 


;  To  Indnde  Previoasly 
Approved  AMOCs 

One  commenter  notes  that  paragraph 
(h)(2)  of  the  supplemental  NPRM  states 
that  "Altmnative  methods  of 
compliance,  approved  previously  in 
accordance  with  AD  92^3-02, 
amendment  39-8156,  are  NOT  approved 
as  alternative  methods  of  compliance 
with  this  AD."  The  commenter  states 
that  it  has  received  AMOC's  for  the 
requirements  of  paragraphs  (b)  and  (c)  of 
the  supplemental  NPRM  and  provides 
an  explanation  of  those  AMOC's. 
Therefore,  the  commenter  requests  that 
the  requirements  of  paragraphs  (b)  and 
(c)  of  ue  supplemental  NPRM  be 
revised  to  address  those  AMOC's. 

The  FAA  partially  agrees.  We 
acknowledge  that  we  approved  an 
AMOC,  which  installed  a  non-skid, 
striped  triangular  symbol  per  Option  5 
of  McDonnell  Dou^as  Sendee  Bulletin 
MD80-30-059,  Revision  4  through 
Revision  7,  for  the  requirements  of 
paragraph  (b)  of  AD  92-03-02.  We  also 
acknowledge  that  we  approved  an 
AMOC.  which  revises  the  Configuration 
Deviation  List  (CDL)  Appendix  of  the 
AFM  by  inserting  a  copy  of  CDL 
Appendix,  Section  I,  Page  2A,  dated 
March  10, 1993,  into  the  AFM,  for  the 
requirements  of  paragraph  (c)  of  AD  92- 
03-02. 

We  find  that  these  AMOC's  are  still 
acceptable  for  compliance  with  the 
requirements  of  paragraphs  (b)  and  (c)  of 
this  AD,  respectively.  We  have  revised 
paragraph  (i)(2)  of  the  final  rule 
accordingly.'However,  for  the  reasons 
identified  in  the  preamble  of  the 
supplemental  NPRM,  AMOC's  approved 
previously  per  AD  92-03-02  for  Boeing 
TDG  ovOTwing  heater  blankets  without 
an  HPP  installed,  or  TDG  Aerospace, 
Inc.  STC  SA6042NM  without  an  EPD 
installed  are  NOT  approved  as  AMOC's 
with  this  AD. 


The  FAA  has  revised  paragraphs 
(f)(2)(i)  and  (f)(2)(ii)  of  the  final  rule  to: 
(1)  Remove  the  refcoence  to  TDG 
Aerospace,  Inc.,  STC  SA6042NM  and 
AlliedSignal  STC  SA6061NM  and, 
instead,  include  a  reference  to  a  method 
approved  by  the  FAA;  and  (2)  add  new 
notes  to  reference  those  ST^'s  as 
approved  means  of  compliance  with  the 
requirements  of  paragraphs'(f)(2)(i)  and 
(f)(2Hii)  of  this  AD,  respectively.  We 
find  these  STCs  should  not  be 
incorporated  by  reference  in  the  final 
r\ile,  because  they  contain  proprietary 
information. 

Conchtsioa 

Alter  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  wrill 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

CoallBqMct 

There  are  approximately  1,153  Model 
DC-&-80  series  airplanes  and  Model 
MD-88  airplanes  of  the  affected  design 
in  the  worldwide  fleet.  The  FAA 
estimates  that  643  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 

The  AFM  revision  that  is  currently 
required  by  AD  92-03-02  takes 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  wori^  hour.  Baseid  on  these 
figures,  the  cost  impact  of  the  currently 
required  AFM  revision  on  U.S. 
operators  is  estimated  to  be  $38,580,  or 
$60  per  airplane. 

The  revision  of  the  CDL  that  is 
currently  required  by  AD  92-03-02 
takes  approximately  1  work  hour  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
CDL  revision  on  U.S.  operators  is 
estimated  to  be  $38,580,  or  $60  per 
airplane. 

'The  installation  of  tuits  and  decals 
that  is  currently  reqiiired  by  AD  92-03- 
02  takes  approximately  3  work  hours 
per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  cost  approximately  $25 
per  airplane.  Based  on  these  figures,  the 
cost  impact  of  the  currently  required 
installation  of  tufts  and  decals  on  U.S. 
operators  is  estimated  to  be  $131,815.  or 
$205  pw  airplane. 

The  installation  of  the  wing  heater 
system  that  is  provided  as  one  option 
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for  compliance  with  this  AD  action  will 
take  approximately  200  to  350  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$76,000  to  $130,000  per  airplane, 
depending  on  suppliers,  airplane  fleet 
size,  and  configuration.  Based  on  these 
figures,  the  cost  impact  of  the 
installation  required  by  this  AD  on  U.S. 
operators  is  estimated  to  range  bom 
$88,000  to  $151,000  per  airplane. 

In  lieu  of  installation  of  a  wing  heater 
system,  this  AD  provides  for  installation 
of  a  primary  upper  wing  ice  detector 
system.  Because  the  manufacturer  has 
not  issued  service  information  that 
describes  the  procedures  for  such  an 
installation,  the  FAA  is  unable  at  this 
time  to  provide  specific  information  as 
to  the  number  of  work  hours  or  cost  of 
parts  that  will  be  required  to  do  that 
installation.  However,  based  on 
estimated  costs  provided  by  the 
manufacturer,  we  can  reasonably 
estimate  that  the  required  installation 
will  require  290  work  hours  to  do,  at  an 
average  labor  rate  of  $60  per  work  hour. 
The  cost  of  required  parts  is  estimated 
to  range  from  $30,000  to  $70,000  per 
airplane,  depending  on  fleet  size  and 
airplane  configuration.  Based  on  these 
figures,  the  cost  impact  of  the 
installation  of  a  primary  upper  wing  ice 
detector  system  required  by  this  AD  on 
U.S.  operators  is  estimated  to  range  from 
$47,400  to  $87,400  per  airplane. 

The  new  AFM  revision  that  is 
required  in  this  AD  action  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  new  AFM 
revision  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $38,580,  or 
$60  per  airplane. 

For  affected  airplanes,  the  new 
repetitive  tests  required  in  this  AD 
action  will  take  approximately  3  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  repetitive  tests  required  by  tliis 
AD  on  U.S.  operators  is  estimated  to  be 
$180  per  airplane,  per  test  cycle. 

For  affected  airplanes,  the  one-time 
detailed  visual  inspection  required  in 
this  AD  action  will  take  approximately 
3  work  hours  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  detailed 
visual  inspection  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be  $180 
per  airplane. 

For  airplanes  listed  in  Group  1  of 
McDonnell  Douglas  Alert  Service 
Bulletin  MD80-3&-090,  the 
modification  of  the  existing  HPP  will 


take  approximately  5  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  The 
manufacturer  has  committed  previously 
to  its  customers  that  it  will  bear  the  cost 
of  necessary  parts.  As  a  result,  the  cost 
of  those  parts  is  not  attributable  to  this 
AD.  Based  o^  these  figtires,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $300  per  airplane. 

For  airplanes  listed  in  Group  2  of 
McDonnell  Douglas  Alert  Service 
Bulletin  MD8a-3O-O90,  the  installation 
of  the  HPP  and  associated  wiring  will 
take  approximately  3  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  The 
manufacturer  has  committed  previously 
to  its  customers  that  it  will  bear  the  cost 
of  necessary  parts.  As  a  residt,  the  cost 
of  those  parts  is  not  attributable  to  this 
AD.  Based  on  these  figures,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $180  per  airplane. 

The  installation  of  an  EPD  will  take 
approximately  1  work  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  The  required  EPD 
will  cost  approximately  $5,475  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  this  action  required  by  this 
AD  on  U.S.  operators  is  estimated  to  be 
$5,535  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 


impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  AOOflESSES. 

List  of  Sobjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39]  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g],  40113, 44701. 
i  39.13    [AfiMndad] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8156  (57  FR 
2014,  January  17, 1992),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-,  to  read  as  follows: 

2001-06-16    McDonnell  Douglas; 

Amendment  3&-12163.  Docket  9B-tfM- 
32&-AD.  Supersedes  AD  92-03-02, 
Amendment  39-8156. 

Applicability:  All  Model  DC-9-81,  -82, 
-83,  and  -67  series  airplanes;  and  Model 
MD-88  airplanes;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (i)(l)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  tmsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  ice  accumulation  on  the  wing 
upper  surfeices,  which  could  result  in 
ingestion  of  ice  into  one  or  both  engines  and 
consequent  loss  of  thrust  from  one  or  both 
engines,  accomplish  the  following: 
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RacUteoMnt  of  Requimneota  of  AD  92-03- 
02 

Aiiplaae  Flight  Manual  Rarisioii 

-   (a)  Within  10  days  aha  January  17. 1992 
(the  effective  date  of  AD  92-03-02. 
amendment  39-8156),  revise  the  Limitations 
Section  of  the  FAA-approved  Airplane  Flight 
Manual  (AFM)  to  include  the  following.  This 
may  be  accomplished  by  inserting  a  copy  of 
this  AD  in  the  AFM. 

"Ice  on  Wing  Upper  Sui^aces 

CAUTHM 

Ice  shedding  from  the  wing  upper  surfoce 
during  takeoff  can  cause  severe  damage  to 
one  or  both  engines,  leading  to  surge, 
vibration,  and  complete  thrust  loss.  The 
formation  of  ice  can  occur  on  wing  surfoces 
diuing  exposure  of  the  airplane  to  normal 
icing  conditions.  Clear  ice  can  also  occur  on 
the  wing  upper  surfaces  when  cold-soaked 
fuel  is  in  the  main  wing  fuel  tanks,  and  the 
airplane  is  exposed  to  conditions  of  high 
humidity,  rain,  drizzle,  or  fog  at  ambient 
temperatures  well  above  freezing.  Often,  the 
ice  accumulation  is  clear  and  difficult  to 
detect  visually.  The  ice  forms  moet 
frequently  on  the  inboard,  aft  comer  of  the 
main  wing  tanks.  [END  OF  CAUTIONARY 
NOTE) 

The  wing  upper  sur&ces  must  be 
physically  checked  for  ice  when  the  airplane 
has  been  exposed  to  conditions  conducive  to 
ice  formation.  Takeoff  may  not  be  initiated 
unless  the  flight  crew  verifies  that  a  visual 
check  and  a  physical  (hands-on)  check  of  the 
wring  upper  sur^ces  have  been 
accomplished,  and  that  the  wing  is  clear  of 
ice  accumulation  when  any  of  the  following 
conditions  occur: 

(1)  When  the  ambient  temperature  is  less 
than  SO  degrees  F  and  high  humidity  or 
visible  moisture  (rain,  drizzle,  sleet,  snow, 
fog,  etc.)  is  present; 

(2)  When  frost  or  ice  is  present  on  the 
lower  surface  of  either  wing: 

(3)  After  completion  of  de-icing. 
When  inspection  aids  (i.e.  tufts,  decals, 

mount  pads,  painted  symbols,  and  paint 
stripes)  are  installed  in  accordance  with 
McDonnell  Douglas  MD-80  Service  Bulletin 
30-59,  the  physical  check  may  be  made  by 
assuring  that  all  installed  tufts  move  freely. 

NOTE 

This  limitation  does  not  relieve  the 
requirement  that  aircraft  surfaces  are  free  of 
frtMt,  snow,  and  ice  accumulation,  as 
required  by  Federal  Aviation  Regulations 
Sections  91.527  and  121.629.  [END  OF 
NOTE!" 

AFM  Configuration  Deviation  List  Revision 

(b)  Within  10  days  after  January  17, 1992, 
revise  the  Configuration  Deviation  List  (CDL) 
Appendix  of  the  FAA-approved  AFM  to 
include  the  following.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

"30-90-01     Triangular  Decal  and  Tuft 
Assemblies 

Up  to  two  (2)  decals  or  tufts  per  aide  may 
be  missing,  provided: 

(a)  At  least  one  decal  and  tuft  on  each  side 
is  located  along  the  aft  spar  line;  and 


(b)  The  tufts  are  used  for  performing  the 
physical  check  to  determine  that  the  upper 
wing  is  free  of  ice  by  observing  that  the  tufts 
move  freely. 

Up  to  eight  (8)  decals  and/or  tiifls  may  be 
missing,  provided: 

(a)  Takeoff  may  not  be  Initiated  unless  the 
flight  crew  verifies  that  a  physical  (hands-on) 
check  is  made  of  the  upper  wing  in  the 
location  ot  the  missing  decals  and/or  tufts  to 
assure  that  there  is  no  ice  on  the  wing  when 
icing  conditions  exist; 

.       OR 

(b)  When  the  ambient  temperature  is  more 
than  50  degrees  F." 

InatallatioD  of  Inspection  Aids 

(c)  Within  30  days  after  January  17, 1992, 
install  inspection  aids  (i.e.,  tufts,  decals, 
mount  pads,  painted  symbols,  and  paint 
stripes)  on  the  inboard  side  of  the  wings' 
upper  surfaces,  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  30-59, 
dated  September  18, 1989;  Revision  1.  dated 
January  5, 1990;  or  Revision  2,  dated  August 
15. 1990. 

New  Eeqniieimuito  of  This  AD 

Repetitive  Tests  and  One-Tirae  Inspectioo 

(d)  For  airplanes  on  which  an  overwing 
heater  blanket  system  was  installed  without 
installation  of  a  heater  protection  panel 
(HPP)  or  an  equipment  protection  device 
(EPD)  prior  to  the  effiactive  date  of  this  AD: 
Within  60  days  after  the  effective  date  of  this 
AD,  accomplish  the  actions  specified  in 
paragraph  (d)(1)  or  (d)(2)  of  this  AD,  as 
applicable. 

(1)  For  airplanes  on  which  the  overwing 
heater  blanket  system  was  installed  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  MD8O-30-O71,  Revision  02.  dated 
February  6, 1996;  or  McDonnell  Douglas 
Service  Bulletin  MD8O-3O-078,  Revision  01, 
dated  April  8, 1997:  Accomplish  paragraphs 
(d)(l)(i)  and  (d)(l)(ii)  of  this  AD. 

(i)  Remove  secondary  access  covers,  and 
perform  a  one-time  detailed  visual  inspection 
to  detect  discrepancies  (mechanical  damage 
or  punctiuvs  in  the  upper  skin  of  the  blanket, 
prying  damage  on  the  panel,  and  fuel   >- 
leakage)  of  the  overwing  heater  blanket,  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  MD8O-30A087,  dated 
September  22, 1997.  And, 

(ii)  Accomplish  paragraph  (d)(l)(ii)(A)  or 
(d)(l)(ii)(B)ofthisAD. 

(A)  Perform  dielectric  withstanding  voltage 
and  resistance  tests  in  accordance  with 
McDonnell  Douglas  Aleri  Service  Bulletin 
MD8O-30AO87,  dated  September  22, 1997. 
Repeat  the  tests  thereafter  at  intervals  not  to 
exceed  150  days,  until  installation  of  an  HPP 
in  accordance  with  paragraph  (f)(l)(i)  or 
(f)(l)(ii)  of  this  AD,  as  applicable. 

(B)  Deactivate  the  overwing  heater  blanket 
system  until  accomplishment  of  dielectric 
withstanding  voltage  and  resistance  tests 
specified  in  paragraph  (d)(l)(iiKA).  If  the 
overwing  heater  blanket  system  is 
deactivated  as  provided  by  this  para^aph, 
continue  to  accomplish  the  requirements  of 
paragraphs  (a),  (b),  and  (c)  of  this  AD. 

Nsls  2:  For  the  purposes  of  this  AD.  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 


structural  area,  system,  installation,  or 
assembly  to  detect  damage,  feilure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lifting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surfoce 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(2)  For  airplanes  on  which  the  overwing 
heater  blanket  system  was  installed  in 
accordance  with  TDG  Aerospace,  Inc.,  STC 
SA6042NM:  Accomplish  paragraphs  (d)(2)(i) 
and(d)(2)(u)ofthisAD. 

(i)  Remove  secondary  access  covers,  and 
perform  a  one-time  detailed  visual  inspection 
to  detect  discrepancies  (mechanical  damage 
or  ptmctures  in  the  upper  skin  of  the  blanket, 
prying  damage  on  the  panel,  and  fuel 
leakage)  of  the  overwing  heater  blanket,  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  MD80-30A087,  dated 
September  22, 1997.  And, 

(ii)  Accomplish  paragraph  (d)(2)(ii)(A)  or 
(d)(2)(ii)(B)ofthisAD. 

(A)  Perform  dielectric  withstanding  voltage 
and  resistance  tests  in  accordance  with 
McDonnell  Douglas  Alert  Service  Bulletin 
MD80-30A087,  dated  September  22, 1997. 
Repeat  the  tests  thereafter  at  intervals  not  to 
exceed  150  days,  until  installation  of  an  EPD 
in  accordance  with  paragraph  (f)(l)(iii)(B)  of 
this  AD. 

(B)  Deactivate  overwing  heater  blanket 
system  until  accomplishment  of  dielectric 
withstanding  voltage  and  resistance  tests 
specified  in  paragraph  (d)(2)(ii)(A).  If  the 
overwing  heater  blanket  system  is 
deactivated  as  provided  by  this  paragraph, 
continue  to  accomplish  the  requirements  of 
paragraphs  (a),  (b),  and  (c)  of  this  AD. 

Corf  sctiva  Action 

(e]  If  any  discrepancy  is  detected  during 
any  inspection  or  test  performed  in 
accordance  with  paragraph  (d)  of  this  AD, 
prior  to  further  flight,  repair  or  replace  the 
affected  heater  blmket,  in  accordance  with 
McDonnell  Douglas  Alert  Service  Bulletin 
MD80-30A087,  dated  September  22, 1997; 
except  as  provided  in  paragraph  (h)  of  this 
AD. 

Not*  3:  McDonnell  Douglas  Alert  Service 
Bulletin  MD8O-30A087,  dated  September  22, 
1997,  references  TDG  Aerospace  Document 
E95-451,  Revision  B,  dated  January  31, 1996, 
as  an  additional  source  of  service  information 
for  accomplishment  of  repair  or  replacement 
of  the  overwing  heater  blanket. 

Installation  of  Overwing  Heater  Blanket  or 
Primary  Upper  Wing  Ice  Detection  Sjrstem 

(f)  Within  3  years  after  the  effective  date  of 
this  AD,  do  the  requirements  of  either 
paragraph  (f)(1)  or  (f)(2)  of  this  AD. 

(1)  Do  the  actions  specified  in  paragraph 
(f)(l)(i)  or  (f)(l)(ii)  of  this  AD,  as  applicable. 

(i)  For  airplanes  listed  in  Group  1  in 
McDonnell  Douglas  Service  Bulletin  MD80- 
30-090,  dated  October  19, 1999:  Install  an 
overwing  heater  blanket  system  in 
accordance  with  McDoimell  Douglas  Service 
Bulletin  MD8O-30-071,  Revision  02,  dated 
February  6, 1996;  and  modify  and  reidentify 
the  existing  HPP  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  MD80- 
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30-090.  Modification  of  the  existing  HPP  in 
accordance  with  this  paragraph  constitutes 
terminating  action  for  the  repetitive 
inspections  required  by  (d](l)(ii)(A)  of  this 
AD. 

(ii)  For  airplanes  listed  in  Group  2  in 
McDonnell  Douglas  Service  Bulletin  MD80- 
30-090,  dated  October  19, 1999:  histall  an 
overwing  heater  blanket  system  in 
accordance  with  McDoimell  Douglas  Service 
Bulletin  MD80-3O-078.  Revision  01,  dated 
April  8, 1997;  and  install  an  HPP  and 
associated  wiring  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  MD80- 
30-090.  Installation  of  an  HPP  and  associated 
wiring  in  accordance  with  this  paragraph 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by 
(d)(l)(ii)(A)ofthisAD. 

Note  4:  For  other  airplanes, 
accomplishment  of  the  requirements  of 
paragraph  (f)(l)(i)  or  (f)(l)(ii)  of  this  AD  may 
be  acceptable  per  paragraph  (i)(l)  of  this  AD. 

(2)  Accomplish  the  actions  specified  in 
either  paragraph  (f)(2)(i),  (f)(2)(ii).  or  (f)(2)(iii) 
of  this  AD. 

(i)  Install  an  overwing  heater  blanket 
system,  and  install  an  EPD  that  provides  a 
circuit  protection  function  to  the  overwing 
heater  blanket,  in  accordance  with  a  method 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office  (AGO),  FAA. 
Installation  of  an  EPD  in  accordance  with 
this  paragraph  constitutes  terminating  action 
for  the  repetitive  inspections  required  by 
(d)(2)(ii)(A)ofthisAD. 

Note  S:  Installation  of  an  overwing  heater 
blanket  system  and  installation  of  an  EPD 
that  provides  a  circuit  protection  function  to 
the  overwing  heater  blanket,  in  accordance 
with  TDG  Aerospace,  Inc.,  SA6042NM,  or 
TDG  Master  Drawing  List  (MDL)  E93-104, 
Revision  R,  dated  October  25.  2000;  is  an 
approved  means  of  compliance  with  the 
requirements  of  paragraph  (f)(2)(i)  of  this  AD. 

(ii)  Install  an  overwing  heater  blanket 
system  in  accordance  with  a  method 
approved  by  the  Manager,  Los  Angeles  AGO. 

Note  6:  Installation  of  an  overwing  heater 
blanket  system  in  accordance  with 
AlUedSignal  STC  SA6061NM,  is  an  approved 
means  of  compliance  with  the  requirements 
of  paragraph  (f}(2)(ii)  of  this  AD. 

(iii)  Install  an  FAA-approved  primary 
upper  wing  ice  detection  system  in 
accordance  with  a  method  approved  by  the 
Manager,  Los  Angeles  AGO. 

Note  7:  Boeing  (McDonnell  Douglas)  has 
received  FAA  approval  of  an  acceptable 
primary  upper  wing  ice  detection  system. 
This  modification  has  been  assigned  a  Boeing 
(McDonnell  Douglas)  service  bulletin  number 
but,  at  this  time,  no  service  bulletin  is 
available. 

AFM  Revision 

(g)  Except  as  provided  by  paragraph  (h)  of 
this  AD,  prior  to  further  flight  after 
aocomplishment  of  the  installation  required 
by  paragraph  (f)(1)  or  (f)(2)  of  this  AD,  revise 
the  Limitations  Section  of  the  FAA-approved 
AFM  to  include  the  following.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM.  Afrer  accomplishment  of  the 
installation  required  by  paragraph  (f)(1)  or 


(f)(2)  of  this  AD  and  this  AFM  revision,  the 
AFM  revisions  required  by  paragraphs  (a) 
and  (b)  of  this  AD  may  be  removed  irom  the 
AFM,  and  the  inspection  aids  required  by 
paragraph  (c)  of  this  AD  may  be  removed 
fitim  the  airplane. 

"Ice  on  Wing  Upper  Surfaces 

CAUTION 

Ice  shedding  from  the  wing  upper  surface 
during  takec^  can  cause  severe  damage  to 
one  or  both  engines,  leading  to  surge, 
vibration,  and  complete  thrust  loss.  The 
formation  of  ice  can  occur  on  wing  surfaces 
during  exposure  of  the  airplane  to  normal 
icing  conditions.  Clear  ice  can  also  occur  on 
the  wing  upper  surfaces  when  cold-soaked 
fiiel  is  in  the  main  wing  fuel  tanks,  and  the 
airplane  is  exposed  to  conditions  of  high 
humidity,  rain,  drizzle,  or  fog  at  ambient 
temperatxires  well  above  freezing.  Often,  the 
ice  accumulation  is  clear  and  difficult  to 
detect  visually.  The  ice  forms  most 
frequently  on  the  inboard,  aft  comer  of  the 
main  wing  tanks.  [END  OF  CAUTIONARY 
NOTE]" 

(h)  An  airplane  may  be  operated  with  an 
inoperative  overwing  heater  blanket  or 
primary  upper  wing  ice  detection  system  for 
10  days  per  the  Master  Minimum  Equipment 
List  (MMEL),  provided  that  the  actions 
specified  in  paragraphs  (h)(1),  (b)(2],  and 
(h)(3)  of  this  AD  are  done  before  further 
fli^t. 

(1)  Revise  the  Limitations  Section  of  the 
FAA-approved  AFM  to  include  the 
following.  This  may  be  accomplished  by 
inserting  a  copy  of  this  AD  in  the  AFM. 

"Ice  on  Wing  Upper  Surfaces 

CAUTION 

The  wing  upper  sur&ces  must  be 
physically  checked  for  ice  when  the  airplane 
has  been  exposed  to  conditions  conducive  to 
ice  formation.  Takeoff  may  not  be  initiated 
unless  the  flight  crew  verifies  that  a  visual 
check  and  a  physical  (hands-on)  check  of  the 
wing  upper  surfaces  have  been 
accomplished,  and  that  the  wing  is  clear  of 
ice  accumulation  when  any  of  the  following 
conditions  occur: 

(1)  When  the  ambient  temperature  is  less 
than  50  degrees  F  and  high  humidity  or 
visible  moisture  (rain,  drizzle,  sleet,  snow, 
fog,  etc.)  is  present; 

(2)  When  frtist  or  ice  is  present  on  the 
lower  surface  of  either  wing; 

(3)  After  completion  of  de-icing. 
When  inspection  aids  (i.e.  tufts,  decals, 

moimt  pads,  painted  symbols,  and  paint 
stripes)-jare  installed  in  accordance  with 
McDonnell  Douglas  MD-80  Service  Bulletin 
30-59,  the  physical  check  may  be  made  by 
assuring  that  all  installed  tufts  move  finely. 

NOTE 

This  limitation  does  not  relieve  the 
requirement  that  aircraft  surfaces  are  free  of 
frost,  snow,  and  ice  accumulation,  as 
required  by  Federal  Aviation  Regulations 
Sections  91.527  and  121.629.  [END  OF 
NOTE]" 

(2)  Revise  the  CDL  Appendix  of  the  FAA- 
approved  AFM  to  include  the  following.  This 
may  be  accomplished  by  inserting  a  copy  of 
this  AD  in  the  AFM. 


"30-80-01  Triangular  Decal  and  Tuft 
Assemblies 

Up  to  two  (2)  decals  or  tufts  per  side  may 
be  missing,  provided: 

(a)  At  least  one  decal  and  tuff  on  each  side 
is  located  along  the  aft  spar  line:  and 

(b)  The  tufts  are  used  for  performing  the 
physical  check  to  determine  that  the  upper 
wing  is  free  of  ice  by  observing  that  the  tufts 
move  finely. 

Up  to  eight  (8)  decals  and/or  tufts  may  be 
missing,  provided: 

(a)  Takeoff  may  not  be  initiated  unless  the 
flight  crew  verifies  that  a  physical  (hands-on) 
check  is  made  of  the  upper  wing  in  the 
location  of  the  missing  decals  and/or  tufts  to 
assure  that  there  is  no  ice  on  the  wing  when 
icing  conditions  exist; 

OR 

(b)  When  the  ambient  temperature  is  more 
than  50  degrees  F." 

(3)  Install  inspection  aids  (i.e.,  tufts,  decals, 
mount  pads,  painted  symbols,  and  paint 
stripes)  on  the  inboard  side  of  the  wings' 
upper  surfaces,  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  30-59, 
dated  September  18, 1989;  Revision  1,  dated 
January  5, 1990;  or  Revision  2,  dated  August 
15. 1990. 

Alternative  Methods  of  Compliance 

(i)(l)  An  altemative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Ix^ 
Angeles  AGO,  FAA.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  AGO. 

(2)  The  following  altemative  methods  of 
compliance  (AMOC)  were  approved 
previously  per  AD  92-03-02,  amendment 
39-8156,  and  are  approved  as  AMOC's  with 
the  indicated  paragraphs  of  this  AD: 

(i)  Installation  pf  a  non-skid,  striped 
triangular  symbol  per  Option  5  of  McDonnell 
Douglas  Service  bulletin  MD80-3O-059, 
Revision  4  though  Revision  7,  is  approved  as 
an  AMOC  with  paragraph  (b)  of  this  AD. 

(ii)  Revision  of  the  Configuration  Deviation 
List  (CDL)  Appendix  of  the  AFM  by  inserting 
a  copy  of  CDL  Appendix,  Section  I,  Page  2A, 
dated  March  10, 1993,  into  the  AFM,  is 
approved  as  an  AMOC  with  paragraph  (c)  of 
this  AD. 

Note  8:  Information  concerning  the 
existence  of  approved  altemative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  trom  the  Los  Angeles  AGO. 

Special  Flight  Permits 

(j)  Special  flight  pennits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  RefiBrence 

(k)  The  actions  required  by  parsgraphs  (c). 
(d),  (e),  (f)(1).  and  (h)(3)  of  this  AD  shall  be 
done  in  accordance  with  the  applicable 
service  document  identified  in  Table  1  of  this 
AD. 
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Table  1.— Referenced  Service  Dcxxjiuients 


McOonneN 
McDonnell 
McDonneH 
McDonnell 

McDonnell 
McDonnell 
McDonnell 


Douglas 
Douglas 
Douglas 
Douglas 
Douglas 
Douglas 
Douglas 


Service  document 

Sennce  BuNetin  30-69 

Service  Bdtetin  30-59 

Sennce  Bultetin  30-69 

Aieft  Service  Bultetin  MD8O-30A0e7 

Service  Bulletin  MD80-30-090  

Seoflce  Bulletin  MDeO-30-078  

Sendee  BuMetin  MD60-30-071  


September  18,  1989. 
January  5,  1990. 
August  15.  1990. 
September  22,  1997. 
October  19,  1999. 
April  8.  1997. 
February  6.  1996. 


(1)  The  incorporation  by  reference  of 
McDonnell  Douglas  Service  Bulletin  30-59, 
dated  September  18, 1989;  McDonnell 
Douglas  Service  Bulletin  30-59,  Revision  1, 
dated  January  5, 1990;  and  McDonnell 
Douglas  Service  Bulletin  30-59,  Revision  2. 
dated  August  IS,  1990;  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  January  17, 1992  (57  FR  2014, 
January  17, 1992). 

(2)  llie  incorporation  by  reference  of  the 
remaining  service  bulletins  listed  in  Table  1 
of  this  AD,  is  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a]  and  1  CFR  part  51. 

(3)  Copies  may  be  obtained  from  Boeing 
Commercial  Aircraft  Group,  Long  Beach 
Division,  3855  Lakewood  Boulevard,  Long 
Beach,  California  90846,  Attention:  Technical 
Publications  Business  Administration,  Dept. 
C1-L51  (2-60).  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  FAA.  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC 

EflactiTe  Date 

(1)  This  amendment  becomes  efEsctive  on 
May  7. 2001. 

taued  in  Ranton,  Washington,  on  March 
23.2001. 
DmmM  L.  Riggiii. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-7732  Filed  3-30-01;  8:45  am] 

\  cam  mm-tt-f 


DEPAfnUENT  OF  TRANSPORTATION 
FMifal  AvMion  AdrnMetratlon 

14  CFR  Part  39 

[Doctat  Na  aOQO-MI-IS-AO;  Anwndment 
39-12160;  AD  2001-06-13] 

RM2120-AA64 

Akwoflhlneee  Directives;  BombercHer 
Model  DHC-8-100, -200,  and -300 


AOCNCV:  Federal  Aviation 
Administration,  DOT. 

action:  Final  rule. 


r:  This  amendment  adopts  a 
new  airworthiness  directive  (AD),     . 
applicable  to  certain  Bombardier  Model 
DHC-8-100,  -200,  and  -300  series 
airplanes,  that  requires  inspecting  the 
endcaps  of  the  main  landing  gear 
selector  valve  for  leaks  of  hydraulic  oil 
and,  if  leaks  are  detected,  replacing  the 
leaking  endcaps  or  the  entire  selector 
valve.  This  amendment  also  requires 
eventual  replacement  or  rework  of 
certain  selector  valves,  which  will 
terminate  the  repetitive  inspections. 
This  amendment  is  prompted  by  a 
report  of  the  collapse  of  the  main 
landing  gear  due  to  an  external  leak  of 
hydraulic  oil  in  the  landing  gear  selector 
valve,  resulting  from  a  fracture  of  the 
endcap.  The  actions  specified  by  this 
AD  are  intended  to  prevent  leaks  of 
hydraulic  oil  frvm  the  main  landing  gear 
selector  valve,  which  could  result  in  the 
collapse  of  the  main  landing  gear. 
DATES:  Effective  May  7,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  7. 
2001. 

AODfSSSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Bombardier,  Inc..  Bombardier 
Regional  Aircraft  Division.  123  Garratt 
Boulevard,  Downsview,  Ontario  M3K 
1Y5,  Canada.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Ek>cket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  New  York 
Aircraft  Certification  Office,  10  Fifth 
Street,  Third  Floor.  Valley  Stream,  New 
York;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700.  Washington.  DC. 
FOR  FURTHER  MPORMATION  CONTACT: 
James  E.  Delisio,  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch,  ANE- 
171,  FAA,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581:  telephone  (516)  256-7521;  fax 
(516) 568-2716. 
SUPPLSKENTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 


Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Bombardier 
Model  DHC-8-100,  -200,  and  -300 
series  airplanes  was  published  in  the 
Fednal  Register  on  September  27,  2000 
(65  FR  58011).  That  action  proposed  to 
require  repetitive  inspections  of  the 
endcaps  of  the  main  landing  gear 
selector  valve  for  leaks  of  hydraulic  oil 
and,  if  leaks  are  detected,  replacing  the 
leaking  endcaps  or  the  entire  selector 
valve.  That  action  also  proposed  to 
require  eventual  replacement  or  rework 
of  certain  selector  valves,  which 
tnminates  the  repetitive  inspections. 

PubUc  ComnMnt 

hiterested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Reqaest  To  Specify  Tennineting  Action 

One  commenter,  an  airline  operator, 
points  out  that  replacement  of  the 
endcap  having  part  niunber  (P/N)  52982 
on  a  main  landhig  gear  selector  valve 
having  P/N  57420-5  is  virtually  the 
same  action  as  specified  in  paragraph 
(c)(2)  of  the  proposed  rule.  Therefore, 
the  commenter  requests  that  the  FAA 
specify  that  such  replacement  on  a 
selector  valve  having  P/N  57420-5  also 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by 
paragraph  (a)  of  the  proposed  rule. 

The  FAA  agrees  with  the  commenter 
for  the  reason  stated.  We  have  revised 
paragraph  (b)(1)  of  the  AD  to  reflect  that 
change. 

Conclnsion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  nde  vnth  the  change 
described  previously.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 
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Cost  Impact 

The  FAA  estimates  that  235  airplanes 
of  U.S.  registry  would  be  affected  by  this 
AD.  that  it  will  take  approximately  9 
work  hours  per  airplane  to  accomplish 
the  required  inspection  and  replacement 
of  the  main  landing  gear  selector  valve 
(if  a  leak  of  hydraidic  oil  is  detected  at 
the  first  inspection),  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
If  the  operator  chooses  to  replace  the 
endcaps  and  do  repetitive  inspections 
prior  to  replacing  the  main  landing  gear 
selector  valve,  the  number  of  work 
hours  will  be  greater.  Required  parts 
will  be  provided  at  no  charge  to 
operators.  Based  on  these  figures,  the 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $126,900,  or  $540  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  tmder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  frt>m  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 


List  of  Sul^ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

f  39.13    [AmwtdMQ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-06-13    B<niibardier,  Inc.  (Formerly  de 
Havilland):  Amendment  39-12160. 
Docket  200O-NfM-15-AD. 

Applicability:  Model  DHC-8-100.  -200. 
and  -300  series  airplanes,  serial  numbers  003 
through  182  inclusive;  and  184  through  531 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  the  collapse  of  the  main 
landing  gear  due  to  le^  of  hydraulic  oil 
&t>m  the  main  landing  gear  selector  valve, 
accomplish  the  following: 

Inspoction 

(a)  Within  100  flight  cycles  after  the 
effective  date  of  this  AD,  perform  a  general 
visual  inspection  of  the  endcaps  of  the  main 
landing  gear  selector  valve  for  the  presence 
of  hydraulic  oil,  in  accordance  with  the 
Accomplishment  Instructions  of  Bombardier 
Alert  Service  Bulletin  A8-32-145,  Revision 
'A',  dated  December  3, 1999.  Repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  400  fiight  hours  until  the 
requirements  of  paragraph  (c)  of  this  AD  are 
accomplished. 

Note  2:  For  the  purposes  of  this  AD.  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 


obvious  damage,  hilure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Replacement  or  Modification 

(b)  If  any  hydraulic  oil  is  detected  on  either 
endcap  during  any  inspection  required  by 
paragraph  (a)  of  this  AD:  Prior  to  further 
flight,  perform  the  actions  specified  in  either 
paragraph  (b)(1)  or  (b)(2)  of  this  AD. 

(1)  Replace  the  existing  aluminum 
endcaps,  part  number  (P/N)  34629,  with  n6w 
stainless  steel  endcaps,  P/N  52982,  as 
specified  in  paragraph  (b)(l)(i)  or  (b)(l)(ii)  of 
this  AD,  as  applicable;  in  accordance  with  - 
the  Accomplishment  Instructions  of 
Bombardier  Alert  Service  Bulletin  A8-32- 
145,  Revision  'A',  dated  December  3, 1999. 

(i)  For  main  landing  gear  selector  valves 
having  P/N  57420,  P/N  57420-1,  or  P/N 
57420-3,  repeat  the  inspections  required  by 
paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  400  flight  hours  until  the 
requirements  of  paragraph  (c)  of  this  AD  are 
met. 

(ii)  For  main  landing  gear  selector  valves 
having  P/N  57420-6,  replacement  of  the 
endcaps  having  P/N  52982  constitutes 
compliance  with  the  requirements  of  this  AD. 

(2)  Replace  the  main  landing  gear  selector 
valve  with  a  valve  having  P/N  5  7420-5 A,  in 
accordance  with  the  Accomplishment 
Instructions  of  Bombardier  Alert  Service 
Bulletin  A8-32-145,  Revision  'A',  dated 
December  3, 1999.  This  action  terminates  the 
inspections  required  by  paragraph  (a)  of  this 
AD. 

Note  3:  Use  care  when  removing  the 
endcaps,  so  that  the  internal  components  do 
not  fall  on  the  groimd  and  get  damaged. 

(c)  Within  12  months  after  the  effective 
date  of  this  AD:  Perform  the  actions  specified 
in  either  paragraph  (c)(1)  or  (c)(2)  of  this  AD 
as  applicable,  in  accordance  with  the 
Accomplishment  Instructions  of  Bombardier 
Alert  Service  Bulletin  A8-32-145,  Revision 
'A',  dated  December  3,  1999. 
Accomplishment  of  either  paragraph  (c)(1)  or 
(c)(2)  terminates  the  repetitive  inspection 
requirements  of  this  AD. 

(1)  If  a  main  landing  gear  selector  valve 
having  P/N  57420.  P/N  57420-1,  or  P/N 
57420-3  is  installed,  remove  it  and  replace 
it  with  a  valve  having  P/N  5  7420-5 A. 

(2)  If  a  main  landing  gear  selector  valve 
having  P/N  57420-5  is  installed,  remove  it 
and  replace  it  with  a  valve  having  P/N 
57420-5A  or  modify  the  valve  to  the  P/N 
57420-5A  configuration  (ModSum 
8Q100802). 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 
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1 4:  Infimaation  concaming  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACX). 

Spadal  Flight  Pwmiti 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Isoo^MirstioD  by  RenieiMse 

(f)  The  actions  shall  be  done  in  accordance 
with  Bombardier  Alert  Service  Bulletin  A8- 
32-145,  Revision  'A',  dated  December  3, 
1999.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  5S2(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Bombardier,  Inc. ,  Bombardier  Regional 
Aircraft  Division,  123  Garratt  Boulevard, 
Downsview,  Ontario  M3K  lYS,  Canada. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate.  1601  Lind 
Avmue,  SW.,  Renton,  Washington;  or  at  the 
FAA.  New  York  Aircraft  Certification  Office, 
10  Fifth  Street,  Third  Floor.  Valley  Stream. 
New  York:  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW..  suite 
700,  Washington,  DC 

Note  S:  The  subfect  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF-99- 
22.  dated  August  30, 1999. 

EfiBcdveDato 

(g)  This  amendment  becomes  effective  on 
May  7,  2001. 

lacuad  in  Ranton,  Washington,  on  March 
22.2001. 
DoMld  L.  Riggin. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  01-7700  Filed  3-30-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

rWOmm  AVMDOffl  AQniHilSirflUOn 


14  CFR  Part  39 

[Doetat  No.  W-NE-43-A0; 
1214S;AOW-1S-16R1] 

Rm2120nAA64 


i  MradlVM:  Dowly 

<  PfopwNra  MooM  R361/^ 

AQENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule:  correction. 


AIRWORTHINESS  DIRECTIVES,  in 
paragraph  2,  a  part  of  that  sentence  was 
inadvertently  repeated.  Also,  the 
amendment  number  was  inadvertently 
omitted  from  one  of  the  two  locations 
where  it  appears  in  the  r^ulatory 
section.  This  document  corrects  these 
typographical  errors.  In  all  other 
respects,  the  original  document  remains 
the  same. 

EFFECTIVE  DATE:  April  19.  2001. 
FOR  FURTHER  MFORMATION  CONTACT:  Kirk 
Gustafson,  Aerospace  Engineer,  Boston 
Aircraft  Certification  Office,  FAA, 
Engine  and  Propeller  Directorate,  12 
New  England  Executive  Park, 
Burlington.  MA  01803;  telephone  (781) 
238-7190,  fax  (781)  238-7199. 
SUPPLBKNTARY  MFORMATION:  A  final 
rule  airworthiness  directive  (FR  Doc. 
01-5735)  applicable  to  Dowty 
Aerospace  Propellers  model  R381/6- 
123-F/5  propellers  was  published  in  the 
Fedoral  Rcg^ter  on  March  15,  2001  (66 
FR  15022).  The  following  correction  is 
needed: 

f  39.13    (CorrMMl 

On  page  15023,  in  the  third  column, 
under  PART  39— AIRWORTHINESS 
DIRECTIVES,  amendatory  instruction  2 
and  the  heading  of  AD  99-18-18  Rl  are 
corrected  to  read  as  follows: 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11284  (64  FR 
47661,  September  1. 1999).  and  by 
adding  a  new  airworthiness  directive 
(AD).  Amendment  39-12143  to  read  as 
follows: 

M-IS-IS  Rl.  Dowty  Aenwpace  Propellm: 

Amendment  39-12143.  Docket  OO-NE- 
43-AD.  Revises  AD  99-18-18. 
Amendment  39-11284. 


Issued  in  Burlington,  MA.on  March  23, 
2001. 

David  A.  Downey, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-7962  Filed  3-30-01;  8:45  am]' 


action:  Final  rule. 


:  This  document  makes  a 
ctnrection  to  Airworthiness  Directive 
(AD)  99-18-18  Rl  applicable  to  Dowty 
Aerospace  Propellers  model  R381/6- 
123-F/5  propellers  that  was  published 
in  the  Federal  Ragiatar  on  March  15. 
2001  (66  FR  15022).  Under  PART  39— 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fdod  Mid  DniQ  AchninislraUoii 
21  CFR  Part  172 

rooa  Aooniwv  fwniinMi  lof  uirsci 
AddMon  to  Food  tor  Human 
woiMuiniJuuii;  rooa  oiarcfi  Moainaa 
by  Amytolytlc  Enzymaa 

AQENCV:  Food  and  Drug  Administration. 
HHS. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  food  starch-modified  by 
amylolytic  enzymes.  This  action  is  in 
response  to  a  petition  filed  by  the 
National  Starch  and  Chemical  Co. 
DATES:  This  rule  is  effective  April  2, 
2001.  Submit  written  objections  and 
requests  for  a  hearing  by  May  2,  2001. 
ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mary  E.  LaVecchia,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
215),  Food  and  Drug  Administration, 
200  C  St  SW.,  Washington,  DC  20204. 
202-418-3072. 
SUPPLEMENTARY  MFORMATION: 

LBackgronnd 

In  a  notice  published  in  the  Federal 
Registn  on  July  2, 1999  (64  FR  36021), 
FDA  announced  that  a  food  additive 
petition  (FAP  9A4674)  had  been  filed  by 
the  National  Starch  and  Chemical  Co., 
10  Findeme  Ave.,  Bridgewater.  NJ 
08807-0500.  The  petition  proposed  to 
amend  the  food  additive  regulations  in 
§  172.892(i)  Food  starch-modified  (21 
CFR  172.892(1))  to  provide  for  the  safe 
use  of  food  starch-modified  by 
amylolytic  enzymes.  These  amylolytic 
enzymes  include  beta-amylase. 
glucoamylase,  isoamylase,  and 
pullulanase.  This  petitioner  proposes  to 
use  these  amylolj^c  enzymes  as  a 
method  of  starch  hydrolysis  in  addition 
to  the  use  of  alpha-amylase  which  is 
currently  approved  under  §  172.892(i). 
The  petitioner  also  requested  that  the 
limitation  on  dextrose  equivalent  (DE) 
as  a  measure  of  starch  hydrolysis  not  be 
applied  to  starches  hydrolyzed  with 
beta-amylase,  glucoamylase.  isoamylase, 
or  pullulanase.  The  petitioner  states  that 
standard  practice  is  to  measure  starch 
hydrolysis  by  viscosity  and  other 
physiochemical  properties  rather  than 
by  dextrose  equivalence  which 
measures  the  ratio  of  reducing  sugars  to 
total  sugars. 

n.  Conclusion 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material. 
Based  on  this  information,  the  agency 
concludes  that  the  proposed  use  of  beta- 
amylase,  glucoamylase,  isoamylase,  and 
pullulanase  enzymes  to  modify  food 
starch  is  safe  and  that  the  enzymes  will 
achieve  their  intended  technical  efCect. 
Additionally,  the  agency  is  not 
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imposing  the  limitation  that  food  starch 
hydrolyzed  by  beta-amylase. 
glucoamylase,  isoamylase,  or 
piillulanase  enzymes  have  a  DE  of  less 
than  20. 

Under  current  §  172.892(1),  food 
starch  can  only  be  modified  by 
treatment  with  alpha-amylase  (E.C. 
3.2.1.1)  to  produce  a  nonsweet  nutritive 
saccharide  polymer  with  a  DE  of  less 
than  20.  However,  the  agency  has 
OMicluded  that  this  limitation  is  not 
necessary  for  food  starch-modified  by 
the  petitioned  enzymes,  beta-amylase, 
glucoamylase,  isoamylase,  and 
pullulanase,  that  the  agency  is  now 
adding  to  §  172.892(1).  Therefore,  the 
agency  concludes  that  the  regulations  in 
§  172.892(1)  should  be  amended  as  set 
forth  below.  

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h), 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  piiblic  disclosure  before 
making  the  documents  available  for 
inspection. 

DL  Environmental  Impact 

The  agency  has  previously  considered 
the  env&nmental  efiiects  of  this  rule  as 
announced  in  the  notice  of  filing  for 
FAP  9A4674  (64  FR  36021).  No  new 


information  or  comments  have  been 
received  that  would  afiect  the  agency's 
previous  determination  that  there  is  no 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required. 

IV.  PaperwiKic  Reduction  Act  of  1995 

This  final  rule  contains  no  collection 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

V.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  by  May  2,  2001.  Each 
objection  shall  be  separately  numbered, 
and  each  nimibered  objection  shall 
specify  with  particularity  the  provisions 
of  the  regulation  to  which  objection  is 
made  and  the  grounds  for  the  objection. 
Each  niunbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state.  Failure  to  request  a  hearing  for 
any  particular  objection  shall  constitute 
a  waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  niunbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 


objection.  Three  copies  of  all  docimients 
are  to  be  submitted  and  are  to  be 
identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
document  Any  objections  received  in    • 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Sabjects  in  21  CFR  Part  172 

Food  additives,  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  I^rugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  172  is 
amended  as  follows: 

PART  172— FOOD  ADDITIVES 
PERMTTTED  FOR  DIRECT  AODfTION 
TO  FOOD  FOR  HUMAN 
CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
part  172  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  341,  342,  348, 
371,  379e. 

2.  Section  172.892  is  amended  by 
revising  the  introductory  text  of 
paragraph  (i)  and  in  the  table  in 
paragraph  (i)  by  alphabetically  adding 
the  following  entries  to  read  as  follows: 

f172.892    Food  starch-fflodiflad. 

(i)  Food  starch  may  be  modified  by 
treatment  with  the  following  enzymes: 


Enzyme 


Limitations 


Bela-amylase  (E.C.  3.2.1.2) 
Glucoamylase  (E.C.  3.2.1.3) 
Isoamylase  (E.C.  3.2.1.68) 
Pulluianase  (E.C.  3.2.1.41) 


Dated:  March  26,  2001. 
Jaaioa  F.  OUvar, 

Dapaty  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

P^  Doc.  01-8060  Filed  3-30-01;  8:45  am] 

■aiMG  COOC  41«M>1-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlstratfon 

21  CFR  Parts  510  and  529 

Now  Animal  Drugs;  Change  of  Sponaor 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  an  approved 
abbreviated  new  animal  dn^ 


application  (ANADA)  from  Inhalon 
Pharmaceuticals,  Inc.,  to  Minrad,  Inc. 

DATES:  This  rule  is  effective  April  2, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  J.  Turner,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855.  301-827-0214. 

SUPPLEMENTARY  INFORMATION:  Inhalon 
Pharmaceuticals,  Inc.,  P.O.  Box  21170, 
Lehigh  Valley,  PA  18002,  has  informed 
FDA  that  it  bias  transferred  to  Minrad, 
Inc.,  836  Main  St,  2d  floor,  Buffalo,  NY 
14202,  ownwship  of,  and  all  rights  and 
interests  in,  ANADA  200-141  for 
Isoflurane,  USP.  Accordingly,  the 
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agency  is  amending  the  regulations  in 
21  CFR  510.600(c)(1)  and  (c)(2)  and      § 
529.1186  (21  CFR  529.1186)  to  reflect 
the  transfer  of  ownership. 

In  addition,  Minrad,  Inc.,  has  not  been 
previously  listed  in  the  animal  drug 
regulations  as  a  sponsor  of  an  approved 
application.  At  this  time,  §  510.600(c)  is 
being  amended  to  add  entries  for  the 
firm.  Since  Inhalon  Pharmaceuticals, 
Inc.,  no  longer  is  the  sponsor  of  any 
approved  new  animal  drug  application, 
their  drug  labeler  code  (060307)  is  being 
reassigned  to  Minrad,  Inc.,  as  requested. 
This  drug  labeler  code  was  removed 
horn  §  529.1186(b)  in  error  (60  FR 
40455,  August  9, 1995),  and  it  is  being 
added  at  this  time. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3KA)  because 
it  is  a  rule  of  "particular  applicability." 


Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  an  Part  529 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  529  are  amended  as 
follows: 


PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C  321,  331,  351,  352, 
353.  360b.  371,  379e. 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by  removing 
the  entry  for  "Inhalon  Pharmaceuticals, 
Inc.,"  and  by  alphabetically  adding  an 
entry  for  "Minrad,  Inc.,"  and  in  the 
table  in  paragraph  (c)(2)  by  revising  the 
entry  for  "060307"  to  read  as  follows: 


f  510.800    Names,  addrMMS,  and  drug 
lalMlar  codas  of  anonaora  of  aooravad 
applicationa. 

•        •        *        •        • 


(c) 
(1) 


* 


Firm  name  and  address 


Drug  labeler  code 


Minrad.  Ina,  836  KMn  SL,  2d  floor,  Buflaio.  NY  14202 


060307 


(2) 


Drug  labeler  code 


Firm  name  and  address 


060307 


Minrad,  Inc.,  836  Main  SL,  2d  floor,  Buffalo,  NY  14202 


PART  S29-CERTAIN  OTHER  DOSAGE 
FORM  NEW  ANMIAL  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  529  continues  to  read  as  follows: 

Aalharit3r  21  U.S.C  360b. 
fS2«.11M    [Amended] 

4.  Section  529.1186  Isoflurane  is 
amended  in  paragraph  (b)  by  removing 
"and  059258"  and  adding  in  its  place 
"059258,  and  060307". 

Dated:  March  2,  2001. 
daifc  M  Lathers, 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  01-8059  Filed  3-30-01;  8:45  am] 

I  cooc  4i«o-oi-a 


DEPARTMENT  OF  STATE 
BuTMNJ  of  Consular  AffaMX 
22  CFR  Part  41 

[PubMc  Nonce  3627] 

RIN1400-AAS7 

vnaB.  NOfiaiNiiiyieiii  visa  i 
Radudkmfor  Bordar  CroaakM  Carda 
for  Maxicana  Under  Aga  15 

AGENCY:  Bureau  of  Consular  A&irs, 

DOS. 

ACTION:  Final  rule. 

summary:  This  rule  amends  the 
Department's  regulation  regarding  the 
collection  of  fees  for  certain  Mexican 
citizens  under  the  age  of  15  who  are 
applying  in  Mexico  for  a  machine- 
readable  combined  border  crossing  card 
and  nonimmigrant  visa.  The  change  in 
the  regulation  is  necessitated  by  a  chang 
in  pertinent  legislation.  The  effect  of  the 
change  is  to  authorize  consular  officers 


to  collect  reduced  fees  in  certain 
instances. 

DATES:  This  rule  takes  effect  on  April  2, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Chavez,  Office  of  Legislation  and 
Regulations  Division,  Visa  Services, 
Department  of  State,  Washington,  DC 
20520-0106,  (202)  663-1206. 

SUPPLEMENTARY  MFORMATION: 

Why  Is  the  Department  Amending  the 
Relation? 

Public  law  103-236  authorized  the 
Department  to  collect  a  surcharge  for 
processing  the  machine-readable 
combined  border  crossing  card  and 
nonimmigrant  visa.  Section  410  of  Pub. 
L.  105-277  reduced  the  fee  for  certain 
Mexican  citizens  under  the  age  of  15,  if 
the  application  is  made  in  Mexico  by  a 
person  who  has  at  least  one  parent  or 
guardian  who  has  a  visa  or  is  applying 
for  a  machine-readable  combined  border 
crossing  card  and  nonimmigrant  visa. 
The  Department  is,  therefore,  amending 
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its  regulation  at  22  CFR  41.107  to 
comport  with  the  statute. 

How  Is  the  Department  Amending  Its 
Regulation? 

The  Department  is  amending  22  CFR 
41.107(e)  by  adding  a  new  paragraph 
authorizing  consular  officers  to  coUect  a 
reduced  visa  processing  fee  from  certain 
Mexican  citizens  under  the  age  of  15. 
The  fise,  to  be  designated  by  the 
Secretary  of  State,  shall  be  in  an  amount 
that  will  recover  only  the  cost  of 
manufacturing  the  combined  B-l/B— 2/ 
BCC.  The  statute  specifies  that  such 
combined  border  crossing  card  and 
nonimmigrant  visa  shall  be  valid  for  10 
years  or  imtil  such  time  as  the  child 
reaches  the  age  of  15,  whichever  occurs 
first. 

Administrative  Procedure  Ad 

The  Department's  implementation  of 
this  regiUation  as  a  final  rule  is  based 
upon  the  "good  cause"  exceptions 
found  at  5  U.S.C.  553(b)(B)  and  (d)(3). 
Since  this  rule  provides  for  a  reduction 
of  fees  thus  bestowing  a  benefit  on  a 
certain  class  of  aliens,  the  Department 
does  not  feel  it  necessary  to  publish  a 
proposed  rule  nor  a  need  to  solicit 
comments. 

Regulatory  Flexibility  Act 

The  Department  of  State,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b),  has 
reviewed  this  regulation  and,  by 
approving  it,  certified  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  small 
entities. 

Unfunded  Mandates  Reform  Act  of 
19B5 

This  rule  will  not  result  in  the 
expenditure  by  state,  local  and  tribal 
govenunents,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  year  and  it  moII  not  significantly 
or  imiquely  affect  small  governments. 
Therefore,  no  actions  were  deemed 
necessary  under  the  provisions  of  the 
Unfunded  Mandates  Reform  Act  of 
1995. 

SomU  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  restilt  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 


based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

The  Department  of  State  does  not 
consider  this  rule  to  be  a  "significant 
regulatory  actionT'  under  Executive 
Order  12866,  section  3(f),  Regulatory 
Planning  and  Review,  and  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  under  section  6(a)(3)(A). 

Executive  Order  13132 

This  regulation  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  summary  impact 
statement. 

Paperwork  Reduction  Act 

This  rule  does  not  impose  any  new 
reporting  or  record-keeping 
requirements. 

List  of  Subiects  in  22  CFR  Part  41 

Aliens,  nonimmigrants,  passports  and 
visas. 

Accordingly,  this  rule  amends  22  CFR 
part  41  as  follows: 

PART41-{AMENDED] 

1.  The  authority  citation  for  Part  41 
shall  continue  to  read: 

Authority:  8  U.S.C.  1104;  Pub.  L.  105-277, 
112  Stat.  2681  et  seq. 

2.  Amend  22  CFR  41.107  by 
designating  paragraph  (e)  as  paragraph 
(e)(1)  and  adding  a  new  paragraph  (e)(2) 
to  read  as  follows: 

§41.107    Visa  fees. 

***** 

(e)('l)*  *  * 

(2)  Notwithstanding  paragraph  (e)(1) 
of  this  section,  a  considar  officer  shall 
collect  or  insure  the  collection  of  a 
processing  fee  for  a  machine-readable 
combined  border  crossing  card  and 
nonimmigrant  visa  in  an  amoimt 
determined  by  the  Secretary  and  set 
forth  in  22  CFR  22.1  to  be  sufficient 
only  to  cover  the  cost  for  manufacturing 
the  combined  card  and  visa  if: 

(i)  The  alien  is  a  Mexican  citizen 
under  the  age  of  15; 

(ii)  The  auen  is  applying  in  Mexico; 
and 

(iii)  The  alien  has  at  least  one  parent 
or  guardian  who  has  a  visa  or  is 
applying  for  a  machine-readable 
combined  border  crossing  card  and  visa. 


Dated:  March  16,  2001. 
Maiy  A.  Ryan, 

Assistant  Secretary  for  Consular  Affairs, 

Department  of  State. 

(FR  Doc.  01-8038  Filed  3-30-01;  8:45  ami 

BILUNO  COOe  4710-10-U 


DEPARTMENT  OF  TRANSPORTATION 
Coaat  Guard 

33  CFR  Part  117 
[CGD1 1-01-008] 

Drawbridge  Operation  Ragulatlona; 
Carrftoa  Channel,  Long  Baach,  CA 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations;  request  for  comments. 

SUMMARY:  The  Commander,  Eleventh 
Coast  Guard  District  has  issued  a 
temporary  deviation  from  the  regulation 
governing  the  operation  of  the  Henry 
Ford  Avenue  railroad  drawbridge  ,  mile 
4.8  across  the  Cerritos  Channel  at  Long 
Beach,  California.  This  deviation  will 
test  a  change  to  the  drawbridge 
operation  to  determine  ytrhether  a 
permanent  change  is  needed.  The 
deviation  allows  the  bridge  to  be 
maintained  in  the  closed  to  navigation 
position  and  open  fully  and  completely 
when  requested  for  the  passage  of 
waterway  traffic.  This  deviation  is  for 
the  purpose  of  testing  the  "best  fit" 
operation  of  the  bridge,  to  reduce  wear- 
and-tear  on  the  operating  machinory  of 
the  bridge,  while  continuing  to  meet  the 
reasonable  needs  of  navigation. 
DATES:  This  deviation  is  effective  from 
12:01  a.m.  on  May  2,  2001,  until  11:59 
p.m.  July  2,  2001.  Comments  must  be 
received  July  17,  2001. 
ADDRESSES:  Comments  and  related 
material  may  be  mailed  or  hand- 
delivered  to:  Commander  (oan-2), 
eleventh  Coast  Guard  District,  Bldg.  50- 
6,  Coast  Guard  Island,  Alameda,  CA 
94501-5100.  The  Commander  (oan-2). 
Eleventh  Coast  Guard  District, 
maintains  the  public  docket  for  this 
deviation.  Comments  and  material 
received  from  the  public,  as  well  as 
dociunents  indicate  in  this  notice  as 
being  available  in  the  docket,  are  part  of 
tiie  docket  [CGDl  1-01-06]  and  are 
available  for  inspection  or  copying  at 
the  same  address  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  H.  Sulouff,  Chief,  Bridge  Section; 
Eleventh  Coast  Guard  District,  Bldg  50- 
6  Coast  Guard  Island,  Alameda,  CA 
94501-5100,  telephone  (510)  437-3516. 
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SUPPLBIENTARV  MFORMATION: 
RaquMt  for  CommentB 

The  Coast  Guard  encoiirages  aU 
interested  persons  to  comment  on  this 
test  schedule  by  submitting  written 
data,  views,  or  arguments.  Persons 
submitting  comments  should  identiiy 
this  deviation,  the  specific  section  of  the 
deviation  to  which  each  comment 
applies,  and  the  reason  for  each 
comment.  All  comments  and 
attachments  must  be  submitted  in  an 
unbound  format,  no  larger  than  8*/^  x  11 
inches,  suitable  for  copying.  Persons 
wanting  acknowledgement  of  receipt  of 
comments  should  enclose  a  stamped, 
self-addressed  postcard  or  envelope.  All 
comments  and  other  materials 
referenced  in  this  notice  Mrill  be 
available  for  inspection  and  copying  at 
the  Coast  Guard  location  under 
AOORESSeS.  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Coast  Guard  will  consider 
all  comments  and  material  received 
during  the  comment  period. 

Public  Hearing 

The  Coast  Guard  plans  no  public 
hearing.  Interested  persons  may  request 
a  public  hearing  by  writing  to  the  Coast 
Guard  at  the  address  under  A00RESSC8. 
The  request  should  include  the  reasons 
why  a  hearing  should  be  beneficial.  If  it 
determines  that  the  opportunity  for  oral 
presentations  will  be  beneficial,  the 
Coast  Guard  will  hold  a  public  hearing 
at  a  time  and  place  to  be  announced  by 
a  later  notice  in  the  Federal  Register. 

DJsciMBion  of  Deviation 

The  Henry  Ford  bridge,  mile  4.8 
across  the  Oarritos  Channel,  Long 
Beach,  California,  provides  7.3  feet 
above  mean  high  water  when  closed. 
Vessels  that  can  pass  under  the  bridge 
without  an  opening  may  do  so  at  all 
times.  This  deviation  has  been 
coordinated  in  advance  with,  the  U.S. 
Coast  Guard  Marine  Safety  Office  Los 
Angeles/Long  Beach,  U.S.  Army  Corps 
of  Engineers  Los  Angeles  District,  fire 
departments  for  the  cities  of  Los 
Angeles  and  Long  Beach,  the  ports  of 
Los  Angeles  and  Long  Beach,  Alameda 
Corridor,  commercial  operators  and 
marinas  on  the  waterway. 

The  existing  drawbridge  regulation 
requires  the  drawspan  to  be  maintained 
in  the  open-to-navigation  position  and 
lowered  only  for  passage  of  land  traffic. 
This  deviation  from  the  existing 
regulation  will  allow  the  bridge  to  be 
maintained  in  the  closed-to-navigation 
position  and  operated  in  compliance 
with  the  General  Drawbridge  Operation 
Regulations  under  33  CFR  117,  subpart 
A.  During  the  60-day  test  period,  this 


bridge  will  opoi  fully  and  completely 
when  requested  for  the  passage  of 
waterway  traffic.  This  deviation  is  for 
the  purpose  of  testing  the  "best  fit" 
operation  of  the  bridge,  to  reduce  wear- 
and-tear  on  the  operating  machinery  of 
the  bridge,  while  continuing  to  meet  the 
reasonable  needs  of  navigation.  At  the 
conclusion  of  the  60-day  test  period,  the 
drawspan  will  resume  operation  in 
compliance  with  33  CFR,  117.147(b). 

Dated:  March  21,  2001. 
EJLRintU, 

U.S.  Coast  Guard.  Commander,  Eleventh 
Coatt  Guard  District. 

(FR  Doc.  01-8015  Filed  3-30-01;  8:45  am] 
I  COM  4S10-1S-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart70 

[FRL-e052-S] 

Omni  Air  Ad  FuM  Approvnl  Of 
opemmg  rw  iiiiia  rrognNn  >• 


aobcy:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule;  Removal  of 
amendment  and  reinstatement  of 
regulatory  text. 


On  January  2.  2001,  the  EPA 
published  a  direct  final  rule  (66  FR  16) 
approving,  and  an  accompanying 
proposed  rule  (66  FR  84)  proposing  to 
approve,  the  operating  pennits  program 
submitted  by  the  State  of  Washington. 
Washington's  operating  permits 
program  was  submitted  in  response  to 
the  directive  in  the  Clean  Air  Act  that 
permitting  authorities  develop,  and 
submit  to  EPA,  programs  for  issuing 
operating  pennits  to  all  major  stationary 
sources  and  to  certain  other  sources 
within  the  permitting  authority's 
jurisdiction. 

EPA  is  removing  the  amendment 
made  by  that  final  rule  due  to  the 
adverse  public  comments  received  and 
reinstating  the  previous  regulatory  text. 
In  a  subsequent  final  rule,  EPA  will 
summarize  and  respond  to  the 
comments  received  and  take  final 
rulemaking  action  on  the  operating 
permits  program  submitted  by  the  State 
of  Washington. 

EFFECTIVE  DATE:  April  2,  200}. 
AOORESSES:  Copies  of  the  docxunents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  foUowing  location: 
U.S.  Environmental  Protection  Agency, 
Region  10, 1200  Sixth  Avenue,  Seattle, 
Washington.  98101.  Interested  persons 


wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Baker,  Office  of  Air  Quality 
(OAQ-107),  EPA,  1200  6th  Avenue, 
Seattle,  WA  98101,  (206)  553-8087. 

LM  of  Sol^ects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control,  Intergovernmental 
relations,  Opoating  permits.  Reporting 
and  recordkeeping  requirements. 

Dated:  February  28,  2001. 
ChariM  E.  Findley, .      . 
Acting  Regional  Admiiustrator.  Region  JO. 

40  CFR  part  70,  chapter  I,  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  70— [AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  In  appendix  A  to  part  70,  the  entry 
for  Washington  is  amended  by  revising 
paragraphs  (a),  (b),  (c),  (d),  (e),  (f),  (g). 
(h),  and  (i)  to  read  as  follows: 

Appendix  A  to  part  70— Af^roval 
Status  of  SUte  and  Local  Operating 
Permits  ^vgrams 


Washington 

(a)  Department  of  Ecology  (Ecology): 
submitted  on  November  1, 1993;  effective  on 
December  9, 1994;  interim  approval  expires 
December  9, 1996. 

(b)  Energy  Facility  Site  Evaluation  Council 
(EFSEC):  submitted  on  November  1, 1993; 
effective  on  December  9, 1994:  interim 
approval  expires  December  9, 1996. 

(c)  Benton  County  Clean  Air  Authority 
(BCCAA):  submitted  on  November  1, 1993 
and  amended  on  September  29, 1994  and 
April  12, 1995;  effective  on  December  9, 
1994;  interim  approval  expires  December  9, 
1996. 

(d)  Northwest  Air  Pollution  Authority 
(NWAPA):  submitted  on  November  1, 1993; 
effective  on  December  9, 1994;  interim 
approval  expires  December  9,  1996. 

(e)  Olympic  Air  Pollution  Control 
Authority  (OAPCA):  submitted  on  November 
1, 1993;  effective  on  December  9, 1994; 
interim  approval  expires  December  9, 1996. 

(f)  Puget  Sound  Air  Pollution  Control 
Agency  (PSAPCA):  submitted  on  November 
1, 1993;  effective  on  December  9, 1994; 
interim  approval  expires  December  9, 1996. 

(g)  Southwest  Air  Pollution  Control 
Authority  (SWAPCA):  submitted  on 
November  1, 1993;  effective  on  December  9, 
1994;  interim  approval  expires  December  9, 
1996. 

(h)  Spokane  County  Air  Pollution  Control 
Authority  (SCAPCA):  submitted  on 
November  1, 1993;  effaotive  on  December  9, 
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1904;  interim  approval  expires  December  9, 
1996, 

(i)  Yakima  County  Clean  Air  Authority 
(YCCAA):  submitted  on  November  1, 1993 
and  amended  on  September  29, 1994; 
efiiective  on  December  9, 1994;  interim 
approval  expires  December  9, 1996. 
***** 

[FR  Doc.  01-8023  Filed  3-30-01;  8:45  am] 
MUJNQ  cooe  asso-so-p 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49CFRPart533 

[DodsM  Na  NHTSA-2001-8877] 
RIN  21Z7-nAI35 

Light  Truck  Avaraga  Furt  Economy 
Standard,  Modal  Yaar  2003 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
ACnONrTinalrule. 


t:  This  final  rule  establishes  the 
corporate  average  fuel  economy 
standard  for  light  trucks  manufactured 
in  model  year  (MY)  2003.  The  issuance 
of  the  standard  is  required  by  statute.  As 
required  by  section  320  of  the  fiscal  year 
(FY)  2001  DOT  Appropriations  Act,  the 
light  truck  standard  for  MY  2003  is 
identical  to  the  standard  for  MY  2002> 
20.7  mpg. 

DATES:  This  final  rule  becomes  effective 
on  May  2,  2001. 

ADDRESSES:  Petitions  for  reconsideration 
should  be  submitted  to:  Administrator, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590. 
FOR  FUflTMER  MFORMATION  CONTACT:  For 
non-legal  issues,  call  Henrietta  Spinner, 
Office  of  Consumer  Programs,  at  (202) 
366-0846,  facsimile  (202)  493-2290, 
electronic  mail 

"h8pinnei®nhtsa.dot.gov"  For  legal 
issues,  call  Otto  Matheke,  Office  of  the 
Chief  Coimsel,  at  202-366-5263. 
SUPPIEMENTARY  information: 

I.  Badcgroond 

In  December  1975,  during  the 
aftermath  of  the  energy  crisis  created  by 
the  oil  embargo  of  1973-74,  Congress 
enacted  the  Eaergy  Policy  and 
Conservation  Act.  The  Act  established 
an  automotive  fuel  economy  regulatory 
program  by  adding  Title  V,  "Improving 
Automotive  Efficiency,"  to  the  Motor 
Vehicle  Information  and  Cost  Saving 
Act  Title  V  has  been  amended  from 
time  to  time  and  recodified  without 
substantive  change  as  Chapter  329  of 


Title  49  of  the  United  States  Code. 
Chapter  329  provides  for  the  issuance  of 
average  fuel  economy  standards  for 
passenger  automobiles  and  automobiles 
that  are  not  passenger  automobiles  (light 
trucks). 

Section  32902(a)  of  Chapter  329  states 
that  the  Secretary  of  Transportation 
shall  prescribe  by  regulation  corporate 
average  fuel  economy  (CAFE)  standards 
for  light  trucks  for  each  model  year. 
That  section  also  states  that  "[e]ach 
standard  shall  be  the  maximum  feasible 
average  fuel  economy  level  that  the 
SecretEuy  decides  the  manufacturers  can 
achieve  in  that  model  year."  (The 
Secretary  has  delegated  the  authority  to 
implement  the  automotive  fuel  economy 
program  to  the  Administrator  of 
NHTSA.  49  CFR  1.50(f).)  Section 
32902(f)  provides  that  in  determining 
the  maviTniiTTi  feasible  average  fuel 
economy  level,  we  shall  consider  four 
criteria:  technological  feasibility, 
economic  practicability,  the  effect  of 
other  motor  vehicle  standards  of  the 
Government  on  fuel  economy,  and  the 
need  of  the  United  States  to  conserve 
energy.  Using  this  authority,  we  have  set 
light  truck  CAFE  standards  through  MY 
2002.  See  49  CFR  533.5(a).  The  standard 
for  MY  2002  is  20.7  miles  per  gallon 
(mpg)  (65  FR  17776). 

We  began  the  process  of  establishing 
light  truck  CAFE  standards  for  model 
years  after  MY  1997  by  publishing  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  in  the  Federal 
Register.  59  FR  16324  (April  6, 1994). 
The  ANPRM  outlined  the  agency's 
intention  to  set  standards  for  some,  or 
all,  of  the  model  years  from  1998  to 
2006. 

On  November  15, 1995,  the 
Department  of  Transportation  and 
Related  Agencies  Appropriations  Act  for 
Fiscal  Year  1996  was  enacted.  Pub.  L. 
104-50.  Section  330  of  that  Act 
provides: 

None  of  the  funds  in  this  Act  shall  be 
available  to  prepare,  propose,  or  promulgate 
any  regulations  .  .  .  prescribing  corporate 
average  fuel  economy  standards  for 
automobiles  ...  in  any  model  year  that 
differs  from  standards  promulgated  for  such 
automobiles  prior  to  enactment  of  this 
section. 

We  then  issued  a  notice  of  proposed 
rulemaking  (NPRM)  limited  to  MY  1998, 
which  proposed  to  set  the  light  truck 
CAFE  standard  for  that  year  at  20.7  mpg, 
the  same  standard  as  had  been  set  for 
MY  1997.  61  FR  145  (January  3, 1996). 
This  20.7  mpg  standard  was  adopted  by 
a  final  rule  issued  on  March  29. 1996. 
61  FR  14680  (April  3, 1996). 

On  September  30, 1996,  the 
Department  of  Transportation  and 
Related  Agencies  Appropriations  Act  for 


Fiscal  Year  1997  was  enacted.  Pub.  L. 
104-205.  Section  323  of  that  Act 
provides: 

None  of  the  funds  in  this  Act  shall  be 
available  to  prepare,  propose,  or  promulgate 
any  regulations  .  .  .  prescribing  corporate 
average  fuel  economy  standards  for 
automobiles  ...  in  any  model  year  that 
differs  from  standards  promulgated  for  such 
automobiles  prior  to  enactment  of  this 
section. 

On  March  31, 1997,  we  issued  a  final 
rule  (62  FR  15859)  establishing  light 
truck  fuel  economy  standards  for  the 
1999  model  year.  This  final  rule  was  not 
preceded  by  an  NPRM.  The  agency 
concluded  that  the  restriction  contained 
in  Section  323  of  the  FY  1997 
Appropriations  Act  prevented  us  from 
issuing  any  standards  other  than  the 
standard  set  for  the  1998  model  year. 
Because  we  had  no  other  course  of 
action,  we  determined  that  issuing  an 
NPRM  was  lumecessary  and  contrary  to 
the  public  interest. 

We  followed  that  same  procedure  for 
following  years  and  did  not  issue  an 
NPRM  prior  to  establishing  the  2000,  . 
2001,  and  2002  light  truck  fuel  economy 
standards.  The  agency  concluded,  as  it 
had  when  setting  the  1999  standard, 
that  the  restrictions  contained  in  the 
appropriations  acts  prevented  us  from 
issuing  any  standards  other  than  the 
standard  set  for  the  prior  model  year. 
We  also  determined  that  issuing  an 
NPRM  was  lumecessary  and  contrary  to 
the  public  interest  because  we  had  no 
other  course  of  action. 

On  October  23,  2000,  the  Department 
of  Transportation  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  2001 
was  enacted.  Pub.  L.  106-346.  This  law 
contained  the  appropriations  provisions 
for  the  Department  of  Transportation  for 
the  2001  fiscal  year.  Section  320  of  that 
Act  provides: 

None  of  the  funds  in  this  Act  shall  be 
available  to  prepare,  propose,  or  promulgate 
any  regulations  pursuant  to  title  V  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  prescribing  corporate  average  fuel 
economy  standards  for  automobiles,  as 
defined  in  such  title,  in  any  model  year  that 
differs  frtim  standards  promulgated  for  such 
automobiles  prior  to  enactment  of  this 
section. 

Because  light  truck  CAFE  standards 
must  be  set  no  later  than  eighteen 
months  before  the  beginning  of  the 
model  year  in  question,  the  deadline  for 
us  to  set  the  MY  2003  standard  is 
approximately  April  1,  2001.  As  the 
agency  cannot  spend  any  funds  in 
violation  of  the  terms  of  Section  320,  it 
cannot  imdertake  any  "work  in 
preparation  of  a  standard  for  MY  2003 
unless  it  is  identical  to  the  MY  2002 
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standard.^  Praparation  of  any  fuel 
economy  standard  reqiiiies  the  agency 
to  spend  money  to  determine  what  the 
appropriate  fuel  economy  level  would 
be,  to  analyze  the  costs  and  benefits  of 
that  standard  and  to  prepare  documents 
and  studies  regarding  the  standard. 
Incurring  these  costs  when  the 
legislation  dictates  the  fuel  economy 
level  would  not  be  a  productive  use  of 
resources.  Accordingly,  the  agency  is 
foregoing  any  analysis  of  what  the 
appropriate  fuel  economy  level  for  MY 
2003  might  be. 

We  note  that  the  language  contained 
in  section  320  of  the  FY  2001  Act  is 
identical  to  that  foimd  in  section  330  of 
the  FY  1996  Appropriations  Act.  section 
323  of  the  FY  1997  Appropriations  Act, 
section  322  of  the  FY  1998 
Appropriations  Act.  section  322  of  the 
FY  1999  Appropriations  Act,  and 
section  321  of  the  FY  2000 
Appropriations  Act.  The  adoption  of 
identical  language  in  these  acts  leads  us 
to  conclude  that  Congress  considered 
our  prior  view  of  this  language  to  be 
correct:  the  limitation  precludes  NHTSA 
from  setting  a  light  truck  standard  that 
differs  from  one  adopted  for  the 
previous  year. 

As  explained  above,  section  320 
precludes  NHTSA  from  preparing, 
proposing,  or  issuing  any  CAFE 
standard  that  is  not  identical  to  those 
previously  established  for  MYs  1998, 
1999.  2000,  2001,  and  2002.  We  are 
therefore  establishing  the  NfV  2003  light 
truck  standard  through  the  issuance  of 
this  final  rule.  In  our  view,  the  express 
directive  in  the  FY  2001  Department  of 
Transpcwtation  and  Related  Agencies 
Appropriations  Act  stops  us  from 
considering  a  different  CAFE  standard 
for  the  2003  model  year.  As  we  cannot 
expend  any  funds  to  set  the  2003 
standard  at  any  level  other  than  the  MY 
2002  standard,  issuing  a  notice  of 
proposed  rulemaking  and  providing  an 
opportunity  for  notice  and  comment 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Accordingly,  this 
final  rule  sets  the  MY  2003  light  truck 
CAFE  standard  at  the  MY  2002  level  of 
20.7  mpg. 

n.  Final  rule 

These  regulations  are  being  published 
as  a  final  rule.  Accordingly,  the  fuel 
economy  standards  in  part  533  are  fully 


>  NHTSA  notes  that  while  the  language  in  section 
320  of  the  FY  2001  Appropriations  Act  is  identical 
to  that  contained  in  prior  appropriation  acts,  the 
Conference  Committee  Report  for  the  FY  2001  Act 
directs  the  National  Academy  of  Sciences  (NAS)  to 
oooduct  a  study  to  evaluate  the  effectiveness  and 
impacts  of  CAFE  standards  (H.R.  Conf.  Rep.  No. 
ia6-«40.  at  117-118).  The  NAS  study,  to  be 
completed  by  July  1.  2001.  will  not  atCact  the  MY 
2003  CAFE  standards. 


in  efliact  30  days  after  the  date  of  the 
document's  publication.  No  further 
regulatory  action  by  the  agency  is 
necessary  to  make  these  regulations 
effiactive. 

These  regulations  have  been 
published  as  a  final  rule  without  prior 
issuance  of  a  notice  of  proposed 
rulemaking  because  section  320  of  the 
FY  2001  Department  of  Transportation 
and  Related  Agencies  Appropriations 
Act  prevents  us  from  issuing  any  fuel 
economy  standard  for  the  2003  model 
year  that  differs  frtim  those  in  effect  for 
the  2002  model  year.  Because  of  this, 
providing  for  prior  notice  and 
opportunity  for  comment  would  have 
been  superfluous. 

In  the  agency's  view,  vehicle 
manufacturers  and  other  parties  will  not 
be  harmed  by  the  agency's  decision  not 
to  issue  an  NPRM  before  issuing  a  final 
rule  to  establish  the  MY  2003  light  truck 
fuel  economy  standard.  The  applicable 
fuel  economy  standards  established  in 
this  final  rule  do  not  differ  &x>m  those 
established  for  the  prior  model  year.  As 
these  standards  cannot  be  modified  by 
the  agency,  use  of  a  final  rule  without 
a  prior  NPRM  has  no  impact  on  the 
positions  of  any  interested  party. 

in.  Anpact  Analyses 

A.  Economic  Impacts 

We  have  not  prepared  a  final 
economic  assessment  because  of  the 
restrictions  imposed  by  Section  320  of 
the  FY  2001  DOT  Appropriations  Act 
All  past  fuel  economy  rules,  hawevm, 
have  had  economic  impacts  in  excess  of 
$100  million  per  year.  The  rule  was 
reviewed  by  the  Office  of  Management 
and  Budget  under  Executive  Order 
12866  and  is  considered  significant 
under  the  Department's  regulatory 
procedures.  Although  we  have  no 
discretion  under  the  statute  (as  well  as 
with  respect  to  the  costs  it  imposes),  we 
are  treating  this  rule  as  "economically 
significant"  under  Executive  Order 
12866  and  "major"  under  5  U.S.C.  801. 

B.  Environmental  Impacts 

We  have  not  conducted  an  evaluation 
of  the  impacts  of  this  action  under  the 
National  Environmental  Policy  Act. 
There  is  no  requirement  for  such  an 
evaluation  where  Congress  has 
eliminated  the  agency's  discretion  by 
precluding  any  action  other  than  the 
one  announced  in  this  document. 

C.  Impacts  on  Small  Entities 

We  have  not  conducted  an  evaluation 
of  this  action  piusuant  to  the  Regulatory 
Flexibility  Act.  The  agency  notes  that 
this  final  rule,  which  was  not  preceded 
by  a  Notice  of  Proposed  Rulemaking,  is 


not  a  "rule"  as  defined  by  the 
Regulatory  Flexibility  Act  and  is, 
therefore,  not  subject  to  its  provisions. 
As  Congress  has  eliminated  the  agency's 
discretion  by  precluding  any  action 
other  than  the  one  taken  in  this 
document,  we  would  not  be  able  to  take 
any  action  in  the  event  such  an  analysis 
supported  setting  the  light  truck  fuel 
economy  at  a  different  level.  Past 
evaluations  indicate,  however,  that  few, 
if  any,  light  truck  manufacturers  would 
have  been  classified  as  a  "small 
business"  uadet  the  Regulatory 
Flexibility  Act. 

The  Regulatory  Flexibility  Act  of  1980 
(Pub.  L.  96-354)  requires  each  agency  to 
evaluate  the  potential  efiiects  of  a  final 
rule  on  small  businesses.  Establishment 
of  a  fuel  economy  standard  for  light 
trucks  affects  motor  vehicle 
manufacturers,  few  of  which  are  small 
entities.  The  Small  Business 
Administration  (SBA)  has  set  size 
standards  for  determining  if  a  business 
within  a  specific  industrial 
classification  is  a  small  business:  The 
Standard  Industrial  Classification  code 
used  by  the  SBA  for  Motor  Vehicles  and 
Passenger  Car  Bodies  (3711)  defines  a 
small  manu&ctiuer  as  one  having  1,000 
employees  or  fewer. 

Very  few  single  stage  manufacturers 
of  motor  vehicles  witi^  the  United 
States  have  1,000  or  fewer  employees. 
Those  that  do  are  not  likely  to  have 
sufficient  resources  to  design,  develop, 
produce  and  mari^et  a  light  truck.  For 
this  reason,  we  certify  that  this  final  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

D.  Executive  Order  13132  (Federalism) 

E.0. 13132  (64  FR  43255,  August  10, 
1999),  revokes  and  replaces  E.O.s  12612 
"Federalism"  and  12875  "Enhancing 
the  Intergovernmental  Partnership." 
E.0. 13132  requires  NHTSA  to  develop 
an  accoimtable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  E.0. 13132  defines  the 
term  "Policies  that  have  federalism 
implications"  to  include  regulations 
that  have  "siibstantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. "  Under  E.O. 
13132,  NHTSA  may  not  issue  a 
regulation  that  has  federalism 
implication,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  imless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
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costs  innuxed  by  State  and  local 
governments,  or  NHTSA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regidation. 

This  final  rule  would  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  as  specified  in  E.O. 
13132.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

E.  The  Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4)  requires 
agencies  to  prepare  a  written  assessment 
of  the  costs,  benefits  and  other  effects  of 
proposed  or  final  rules  that  include  a 
Federal  mandate  likely  to  result  in  the 
expenditure  by  State,  local  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  $100 
million  annually. 

The  agency  notes  that  section  320  of 
the  FY  2001  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act  precludes  the 
agency  from  the  expenditure  of  any 
funds  to  prepare,  propose  or  promulgate 
any  fuel  economy  standard  that  differs 
from  those  currently  in  effect.  This 
directive  forbids  NHTSA  from  studying 
any  alternative  fuel  economy  standards 
other  than  those  presently  in  force.  The 
agency  cannot  consider  any  other 
alternative  standards  that  may  result  in 
lower  costs,  lesser  burdens,  or  more 
cost-effectiveness  for  state,  local  or 
tribal  governments  or  the  private  sector. 
Furthermore,  as  we  are  precluded  frtim 
expending  any  funds  to  prepare  an 
alternative  fuel  economy  standard,  it 
cannot  embark  on  any  studies  of  such 
alternatives.  We  have  therefore  not 
prepared  a  written  assessment  of  this 
final  rule  for  the  purposes  of  the 
Unfunded  Mandates  Act. 

F.  Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  in  this  final  rule. 


G.  Regulation  Identifier  Number  (RIN) 

The  Depcirtment  of  Transportation 
assigns  a  regulation  identifier  niunber 
(RIN)  to  each  regulatory  action  listed  in 
the  Unified  Agenda  of  Federal 
Regulations.  "Ilie  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  You  may  use  the  RIN  contained  in 
the  heading  at  the  beginning  of  this 
document  to  find  this  action  in  the 
Unified  Agenda. 

H.  Plain  Language 

Executive  Order  12866  and  the 
President's  memorandum  of  June  1, 
1998,  require  each  agency  to  write  all 
rules  in  plain  language.  Application  of 
the  principles  of  plain  language 
includes  consideration  of  the  following 
questions: 
— Have  we  organized  the  material  to  suit 

the  public's  needs? 
— ^Are  the  requirements  in  the  rule 

clearly  stated? 
— ^Does  the  rule  contain  technical 

language  or  jargon  that  is  not  clear? 
— Would  a  different  format  (grouping 

and  order  of  sections,  use  of  headings, 

paragraphing)  make  the  rule  easier  to 

understand? 
— ^Would  more  (but  shorter)  sections  be 

better? 
— Could  we  improve  clarity  by  adding 

tables,  lists,  or  diagrams? 
— ^What  else  could  we  do  to  make  the 

rule  easier  to  understand? 

ff  you  have  any  responses  to  these 
questions,  please  forward  them  to  Otto 
Matheke,  Office  of  Chief  Counsel, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590. 

/.  Executive  Order  13045 

Executive  Order  13045  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  imder  E.O. 
12866,  and  (2)  concerns  an 
environmental,  health  or  safety  risk  that 
NHTSA  has  reason  to  believe  may  have 
a  disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
we  must  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 


planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  us. 

This  rulemaking  does  not  have  a 
disproportionate  effect  on  children.  The 
primary  effect  of  this  rulemaking  is  to 
conserve  energy  resources  by  setting 
fuel  economy  standards  for  light  trucks. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA)  requires  NHTSA  to 
evaluate  and  use  existing  volimtary 
consensus  standards  ^  in  its  regulatory 
activities  unless  doing  so  woiUd  be 
inconsistent  with  applicable  law  (e.g., 
the  statutory  provisions  regarding 
NHTSA's  veUcle  safety  authority)  or 
otherwise  impractical.  In  meeting  that 
requirement,  we  are  required  to  consult 
with  voluntary,  private  sector, 
consensus  standards  bodies.  Examples 
of  organizations  generally  regarded  as 
volimtary  consensus  standards  bodies 
include  ihe  American  Society  for 
Testing  and  Materials  (ASTM),  the 
Society  of  Automotive  Engineers  (SAE), 
and  the  American  National  Standards 
Institute  (ANSI),  ff  NHTSA  does  not  use 
available  and  potentially  applicable 
voluntary  consensus  standards,  we  are 
required  by  the  Act  to  provide  Congress, 
through  0MB,  an  explanation  of  the 
reasons  for  not  using  such  standards. 

In  establishing  this  fuel  economy 
standard,  the  agency  is  simply 
establishing  a  goal  for  maniifacturers  to 
meet.  Therefore,  setting  this  standard 
does  not  involve  the  use  of  any 
voluntary  standards. 

K.  Department  of  Energy  Review 

hi  accordance  with  49  U.S.C.  32902(j), 
we  submitted  this  final  rule  to  the 
Department  of  Energy  for  review.  That 
Department  did  not  make  any  comments 
that  we  have  not  responded  to. 


'  Voluntary  consensus  standards  are  technical 
standards  developed  or  adopted  by  voluntary 
consensus  standards  bodies.  Technical  standards 
are  defined  by  the  NTTAA  as  "f>erformance-based 
or  design-specific  technical  specifications  and 
related  management  systems  practices."  They 
pertain  to  "groducts  and  processes,  such  as  size, 
strength,  or  technical  performance  of  a  product, 
process  or  material." 
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V.  Conclusion 

Based  on  the  foregoing,  we  are 
establishing  a  combined  average  fuel 
economy  standard  for  non-passenger 
automobiles  (light  trucks)  for  MY  2003 
at  20.7  mpg. 

List  of  Subjects  in  49  CFR  Part  533 

Energy  conservation.  Fuel  economy. 
Motor  vehicles. 

PART  533— [AMENDED] 

In  consideration  of  the  foregoing,  49 
CFR  part  533  is  amended  as  follows: 

1.  The  authority  citation  for  part  533 
continues  to  read  as  follows: 


Autlioritjr:  49  U.S.C.  32902;  delegation  of 
authority  at  49  CFR  1.50. 

2.  Section  533.5  is  amended  by 
revising  Table  IV  in  paragraph  (a)  to 
read  as  follows: 


Table  IV— Continued 


1533.5 

(a)* 


ROQUifWTWfltS. 


Model  year 

standard 

2000 

20.7 

2001  

20.7 

2002 

20.7 

2003 

20.7 

Table  IV 

Model  year 

Startdard 

1996 

20.7 

1997 

20.7 

1 996 

1 999 

20.7 
20.7 

Issued  on:  March  29,  2001. 
L.  Robert  Shelton. 
Executive  Director. 
20.7     [FR  Ddc  01-8156  Filed  3-29-01;  3:07  pm] 
BNJJNO  COOK  4»ie-W-r 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  tfiese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mle  making  prior  to  the  adoption  of  Vhe  final 
rules. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  1«2  and  582 

[DoctotNo.00N-139q 

RM0910nAC15 


Concsming 

Extension  of 


Bl 
Comment 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Proposed  rule;  extension  of 

comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA]  is  extending  to 
May  3.  2001,  the  comment  period  for  a 
proposed  rule  published  in  the  Federal 
Raq^Mer  of  January  18,  2001.  The 
proposed  rule  would  require  the 
submission  to  the  agency  of  data  and 
information  regarding  plant-derived 
bioengineered  foods  that  would  be 
consumed  by  humans  or  animals.  This 
action  is  being  taken  in  response  to  a 
request  for  more  time  to  submit 
comments  to  FDA. 

DATES:  Submit  written  comments  on  the 
proposed  rule  by  May  3,  2001. 
ADDRESSES:  Subonit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1081.  Rockville,  MD  20852,  or  via  e- 
mail  to  FDADocket8doc.fda.gov. 
Gimments  are  to  be  identified  with  the 
docket  numbn  fbxmd  in  brackets  in  the 
heading  of  this  document. 
FOR  RIRTHB)  MF0RMAT10N  CONTACT. 
Regarding  human  food  issues:  Linda  S. 
Kahl,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-206).  Food 
and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202- 
41&-3101. 
Regarding  animal  feed  issues:  William 
D.  Price,  Center  for  Veterinary 
Medicine  (HFV-200),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-827-6652. 


SUPPLEMENTARY  INFORMATION: 
L  Extension  of  Comment  Period 

In  the  Federal  Register  of  January  18, 
2001  (66  FR  4706),  FDA  published  a 
proposed  rule  that,  if  finalized,  would 
require  the  submission  to  the  agency  of 
data  and  information  regarding  plant- 
derived  bioengineered  foods  that  would 
be  consumed  by  hiunans  or  animals. 
FDA  proposed  that  this  submission  be 
made  at  least  120  days  prior  to  the 
commercial  distribution  of  such  foods. 
FDA  took  this  action  to  ensure  that  it 
woidd  have  the  appropriate  amoimt  of 
information  about  bioengineered  foods 
to  help  to  ensure  that  all  maricet  entry 
decisions  by  the  industry  are  made 
consistently  and  in  full  compliance  with 
the  law.  The  proposed  action  would 
permit  the  agency  to  assess  on  an 
ongoing  basis  whether  plant-derived 
bioengineered  foods  comply  with  the 
standards  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

hi  the  January  18,  2001,  proposed 
rule,  FDA  announced  that  the  timeframe 
for  public  comments  would  be  75  days 
from  the  date  of  publication  in  the 
Federal  Register.  On  March  15,  2001, 
FDA  received  a  request  to  allow  an 
additional  60  days  for  interested 
persons  to  comment.  In  the  requester's 
view,  the  time  period  of  75  days  was 
insufficient  to  prepare  thoughtful  and 
responsive  comments  in  light  of  the 
variety  of  difficult  legal,  procedural,  and 
scientific  issues  raised  by  the  proposed 
rule. 

FDA  believes  that  an  extension  of  the 
comment  period  is  appropriate  given 
the  variety  of  legal,  procedural,  and 
scientific  issues  raised  by  the  proposed 
rule.  However,  FDA  does  not  agree  that 
an  additional  60  days  is  warranted, 
because  FDA  announced  its  intent  to 
conduct  this  rulemaking  more  than  8 
months  prior  to  publication  of  the 
proposed  rule  (Ref.  1).  Th««fore.  FDA 
is  extending  the  comment  period  for  an 
additional  30  days,  until  May  3,  2001. 
This  extension  will  provide  the  public 
with  a  total  of  105  days  to  submit 
comments. 

n.  How  to  Submit  Conunenta 

You  may  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  the 
proposed  rule  by  May  3,  2001.  You  must 
submit  two  copies  of  any  comments, 
except  that  if  you  are  an  individual  you 
may  submit  one  copy.  You  must 


identify  comments  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  You  may 
view  received  comments  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

You  may  also  send  comments  to  the 
Dockets  Management  Branch  via  e-mail 
to  FDADocketsOoc.fda.gov.  You  should 
annotate  and  organize  your  comments  to 
identify  the  specific  issues  to  which 
they  refer. 

nL  Refsieuoe 

The  following  refisrence  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Press  Release,  U.S.  Department  of  Health 
and  Human  Services,  "FDA  to  Strengthen 
Pre-market  Review  of  Bioengineered  Foods," 
May  3,  2000,  available  at  httpJf 
vm.c&an.fda.gov. 

Dated:  March  27, 2001. 
Ann  M.  Witt, 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  01-7996  Filed  3-3(M)l:  8:45  am) 
aaiMQ  cooe  4i«o-oi-a 


DEPARTMENT  OF  THE  TREASURY 
brtsmal  Revenue  Service 

26 CFR  Parti 
[REO-106801-OO] 

RIN1546-AX92 

CapHaUiation  of  Interest  and  Carrying 
Ctiargss  Propsrfy  ANocslsd  to 
Straddiss;  Correction 

AGENCY:  hitemal  Revenue  Service  (IRS), 

Treasury. 

action:  Correction  to  notice  of  proposed 

rulemaking. 

SUMMARY:  This  document  contains 
corrections  to  proposed  regulations  that 
were  published  in  the  Federal  Register 
on  January  18,  2001  (66  FR  4746).  The 
regidations  clarify  the  application  of  the 
straddle  rules  to  a  variety  of  financial 
instruments. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Kenneth  Christman  (202)  622-3950  (not 
a  toll-free  niunber). 
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SUPPtaiENTARY  MFOfWATION: 
Background 

These  proposed  regulations  that  are 
the  subject  of  this  correction  are  under 
sections  1092  and  263(g)  of  the  Internal 
Revenue  Code. 

Need  for  Correction 

As  published,  these  proposed 
regulations  (REG-105801-00)  contain 
errors  that  may  prove  to  be  misleading 
and  are  in  need  of  clarification. 

CoRsction  of  Publication 

Accordingly,  the  publication  of  the 
proposed  regulations  (REG-105801-00), 
which  were  the  subject  of  FR.  Doc.  01- 
1240.  is  corrected  as  follows: 

|1JS3(gM    [CorradMq 

1.  On  page  4750,  coliimn  3. 

§  1.263(g>-4,  paragraph  (c),  paragraph 
(ii)  of  Example  2,  line  3.  the  language 
"of  z  ounces  of  silver.  Consequently, 
A's"  is  corrected  to  read  "of  y  ounces  of 
silver.  Consequently,  A'»". 

2.  On  page  4751,  column  1, 

S  1.263(g)-4,  paragraph  (c),  paragraph  (i) 
of  Example  5,  line  9,  the  language  "the 
holder  would  receive  an  annual 
payment"  is  corrected  to  read  "the 
holders  would  receive  an  annual 
payment". 

CjfBlUa  E.  Giigiby. 

Chief,  Regulations  Unit,  Office  of  Special 

Counsel  (Modernization  and  Strategic 

Planning). 

[FR  Doc  01-6047  Filed  3-30-01;  8:45  am] 


DEPAftmENT  OF  THE  TREASURY 


26  CFR  Parte  1, 301.  and  602 

[REO-106S42-M] 
Rmi546-AW24 

Election  To  Treat  Traet  ae  Part  Of  en 


AOeiCV:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Cancellation  of  notice  of  public 

hearing  on  proposed  rulemaking. 


:  This  document  cancels  the 
public  hearing  on  proposed  regulations 
that  relate  to  an  election  to  have  certain 
revocable  trusts  treated  and  taxed  as 
part  of  an  estate. 

DATES:  The  public  hearing  scheduled  for 
Wednesday,  April  11,  2001,  at  10  a.m., 
is  cancelled. 
FOR  FURTHER  MFORMATION  CONTACT: 

LaNita  Van  Dyke  of  the  Regulations 


Unit.  Office  of  Special  Counsel 
(Modernization  &  Strategic  Planning), 
(202)  622-7190  (not  a  toll-free  number). 
SUPPLEMENTARY  MFORMATION:  A  notice 
of  proposed  rulemaking  and  notice  of 
public  hearing  that  appeared  in  the 
Federal  Register  on  Monday,  DecembOT 
18.  2000  (65  FR  79015),  announced  that 
a  public  hearing  was  scheduled  for 
Wednesday,  Febniary  21,  2001,  at  10 
a.m.,  in  the  Auditorium.  Internal 
Revenue  fiiiilding,  1111  Constitution 
Avenue,  NW.,  Washington.  DC.  On 
Thursday,  February  8,  2001.  a  document 
was  published  at  66  FR  9535  changing 
the  date  of  the  hearing  to  April  1 1 ,  2001. 
and  extending  the  date  the  outlines  of 
oral  comments  were  due  to  March  21. 
2001.  The  subject  of  the  public  hearing 
is  proposed  regulations  under  section 
645  of  the  Internal  Revenue  Code.  The 
public  comment  period  and  the  date  the 
outlines  of  oral  comments  were  due  for 
these  proposed  regulations  expired  on 
Wednesday,  March  21,  2001.^ 

The  notice  of  proposed  rulemaking 
and  notice  of  public  hearing,  instructed 
those  interested  in  testifying  at  the 
public  hearing  to  submit  a  request  to 
speak  and  an  outline  of  the  topics  to  be 
addressed.  As  of  Wednesday,  March  28. 
2001.  no  one  has  requested  to  speak. 
Therefore,  the  public  hearing  scheduled 
for  Wednesday,  April  11.  2001,  is 
cancelled. 

Cyntiiia  Grigriijr, 

Chief,  Regulations  Unit,  Office  of  Special 
Counsel  (Modernization  B"  Strategic 
Planning). 

[FR  Doc.  01-8046  Filed  3-30-01;  8:45  am] 
OOOC4«»-oi-r 


PENSION  BENEFIT  GUARANTV 
CORPORATKNI 

29CFRP«t4002 

Oiecloeure  end  Amendnient  of 
Recorde  Pertaining  to  Indlvkkjale 
Under  ttie  Privacy  Act 

AQBCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Proposed  rule. 

summary:  The  Pension  Benefit  Guaranty 
Corporation  is  proposing  to  amend  its 
regulations  implementing  the  Privacy 
Act  of  1974,  as  amended,  to  exempt 
certain  records  that  will  be  maintained 
in  a  system  of  records  entitied  "PBGC- 
12,  Personnel  Security  Investigation 
Records — PBGC."  from  the  access, 
contest,  and  certain  other  {Hovisions  of 
the  Privacy  Act.  The  amendment  would 
protect  the  identity  of  a  source  who 
furnishes  information  in  confidence  to 
the  PBGC  for  a  background  investigation 


on  an  individual  who  works,  or  who  is 
being  considered  for  work,  for  the  PBGC 
as  a  contractor  or  as  an  employee  of  a 
contractor. 

DATES:  Conunents  must  be  received  by 
May  2.  2001. 

ADDRESSES:  Comments  may  be  mailed  to 
the  Office  of  the  General  Counsel.  Suite 
340,  Pension  Benefit  Guaranty 
Corporation,  1200  K  Street,  NW., 
Washington,  DC  20005-4026.  or 
delivered  to  that  address  between  9  a.m. 
and  4  p.m.  on  business  days.  Comments 
also  may  be  sent  by  Internet  e-mail  to 
reg.comments@pbgc.gov.  Comments 
will  be  available  for  public  inspection  at 
the  PBGC's  Commimications  and  Public 
Affairs  Department.  Suite  240  at  the 
same  address,  between  9  a.m.  and  4 
p.m.  on  business  days. 
FOR  FURTHER  MFORMATION  CONTACT:  D. 
Bruce  Campbell.  Attorney.  Office  of  the 
General  Coimsel.  Suite  340,  Pension 
Benefit  Guaranty  Corporation.  1200  K 
Street,  NW.,  Washington.  DC  20005- 
4026;  202-326-4020  (extension  3672). 
(For  TTY/TDD  users,  call  the  federal 
relay  service  toU-fiee  at  1-800-877- 
8339  and  ask  to  be  connected  to  202- 
326-M20  (extension  3672).) 
SUPPLEMENTARY  MFORMATION:  The  PBGC 
conducts  backgroimd  investigations  and 
reinvestigations  to  establish  mat 
applicants  for  employment  and 
employees  are  reliable,  trustworthy,  of 
good  conduct  and  character,  and  loyal 
to  the  United  States.  The  PBGC 
maintains  records  about  these 
investigations  in  a  system  of  records 
subject  to  the  Privacy  Act  of  1974.  as 
amended  (5  U.S.C.  552a)  ("Privacy 
Act"),  entitled  •TBGC-12.  Personnel 
Security  Investigation  Records— PBGC". 
The  PBGC's  regulations  implementing 
the  Privacy  Act  exempt  under  5  U.S.C. 
552a(k)(5)  certain  records  maintained  in 
PBGC-12  from  the  access,  contest,  and  ' 
cratain  other  provisions  of  the  Privacy 
Act  (29  CFR  4902.9). 

The  PBGC  is  expanding  its  use  of 
background  investigations  and 
reinvestigations  to  cover  individuals 
who  vfoA,  or  who  are  being  considered 
for  work,  for  the  PBGC  as  contractors  or 
as  employees  of  contractors.  To  reflect 
the  change,  the  PBGC  is  proposing  to 
alter  PBGC-12  by  revising  it  to  include 
records  pertaining  to  individuals  who 
work,  or  who  are  being  considered  for 
work,  for  the  PBGC  as  contractors  or  as 
employees  of  contractors.  (The  PBGC's 
notice  of  an  altered  system  of  records 
appears  elsewhere  in  today's  Federal 
Rii^liler.)  The  PBGC  is  proposing  to 
amend  §  4902.9  to  exempt  certain 
records  pertaining  to  individuals  who 
work,  or  who  are  being  considered  for 
work,  for  the  PBGC  as  contractors  or  as 
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employees  of  contractors  fiom  the 
access,  contest,  and  certain  other 
provisions  of  the  Privacy  Act.  The 
amendment  would  protect  the  identity 
of  a  source  who  furnishes  information  to 
PBGC  in  confidence  for  a  background 
investigation  of  such  an  individual. 

Compliance  With  Rulemaking 
Guidelines 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  tinder  the  criteria  set  forth  in 
Executive  Order  12866. 

The  PBGC  certifies  under  section 
605(b)  of  the  Regulatory  Flexibility  Act 
that  the  proposed  rule,  if  adopted, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rule  would  only  afiisct  the 
maintenance  and  disclosure  of  ^ 

information  about  individuals  by  the 
PBGC  under  the  Privacy  Act  and 
therefore  would  ordinarily  be  expected 
to  have  no  economic  impact  on  entities 
of  any  size.  Accordingly,  sections  603 
and  604  of  the  Regulatory  FlexibiUty 
Act  do  not  ^ply- 
List  of  Subjects  in  29  CFR  Part  4902 

Privacy. 

For  the  reasons  set  forth  above,  the 
PBGC  is  proposing  to  amend  29  CFR 
Part  4902  as  follows: 

PART  4802— DISCLOSURE  AND 
AMENDMENT  OF  RECORDS 
PERTAINING  TO  INDIVIDUALS  UNDER 
THE  PRIVACY  ACT 

'l.  The  authority  citation  for  Part  4902 
continues  to  read  aJs  follows: 

Audiority:  5  U.S.C.  S52a. 
§4802.9    [AmwKtod] 

2.  Paragraph  (b)  of  §  4902.9  is 
amended  by  removiiig  the  words  "for 
PBGC  employment,"  and  adding  in  their 
place  the  words  "for  PBGC  emplojonent 
or  for  work  for  the  PBGC  as  a  contractor 
or  as  an  employee  of  a  contractor,". 

Issued  in  Washington,  DC,  this  28th  day  of 
March,  2001. 
John  Seal, 

Acting  Executive  Director,  Pension  Benefit 
Guaranty  Corporation. 
(FR  Doc.  01-8056  Filed  3-30-01;  8:45  am) 
aaUNQ  COOC  TTOS-Ot-U 


DEPARTMENT  OF  COMMERCE 

Nrttonal  0c6«iic  and  AtmosplMric 
Administration 

50  CFR  Part  622 

P.D.  032101E1 

South  Atlantic  Fishery  Management 
Council;  Public  MssUngs 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Notification  of  public  scoping 

meetings. 

SUMMARY:  The  South  AUantic  Fishery 
Management  Council  (Coimcil)  will 
hold  four  scoping  meetings  in  April  and 
May  2001.  to  gather  public  input  on 
measures  for  possible  inclusion  in  an 
amendment  to  the  Shrimp  Fishery 
Management  Plan  (FMP)  for  the  Region. 
The  measures  are  being  considered  at 
the  request  of  the  commercial  shrimp 
industry.  These  management  measures 
will  address  the  issue  of  larger  vessels 
entering  the  fishery  that  are  capable  of 
fishing  24  hours  a  day  and  having  hi 
greater  fishing  power  than  the 
traditional  fleet.  Fishermen  are 
concerned  over  the  possible 
displacement  of  traditional  shrimp 
vessels  fiom  the  fishery,  the  unknown 
impact  of  adding  highly  efficient  vessels 
into  an  already  overcapitalized  fishery, 
the  biological  impact  of  increased  effort 
on  shrimp  stoclsLS,  and  the  unknown  and 
possible  increase  in  bycatch.  Items 
imder  consideration  include 
establishing  a  Federal  permit  for  the 
shrimp  fishery,  night-time  closures,  and 
maximum  trawl  size  for  vessels 
harvesting  or  possessing  penaeid  shrimp 
fiom  the  South  Atlantic  EEZ. 
DATES:  The  Council  will  accept  written 
comments  on  the  proposed  amendment 
through  May  29,  2001.  The  meetings 
will  be  held  in  April  and  May  2001.  See 
SUPPLEMENTARY  MFORMATION  for  specific 
dates  and  times  of  the  meetings. 
ADDRESSES:  Written  comments  should 
be  sent  to  Bob  Mahood,  Executive 
Director.  South  Atiantic  Fishery 
Management  Coimcil.  One  Southpark 
Circle,  Suite  306.  Charleston,  SC  29407- 
4699.  or  via  email  to  safmc@noaa.gov. 
Copies  of  the  scoping  docimient  are 
available  from  Kiin  Iverson.  South 
Atlantic  Fishery  Management  Coimcil. 
One  Southpark  Circle,  Suite  306. 
Charleston,  SC  29407-4699;  telephone: 
843-571-4366. 

FOR  FURTHER  MFORMATION  CONTACT:  Kim 
Iverson.  South  Atiantic  Fishery 
Management  Council.  One  Southpark 


Circle,  Suite  306,  Charleston.  SC  29407- 
4699;  telephone:  843-571-4366;  fax: 
843-769-4520;  email: 
kim.iverson@noaa.gov. 

SUPPLEMENTARY  MFORMATION: 

Meeting  Dates  and  Locations 

All  meetings  are  scheduled  to  begin  at 
6  p.m. 

1.  April  17.  2001 ,  Crystal  Coastal     . 
Civic  Center.  3505  Arendell  Street, 
Morehead  City,  NC  28557;  telephone: 
252-247-3883. 

2.  April  19,  2001,  Cooperative 
Extension  Building,  Brunswick  County 
Center,  25  Referendum  Dr..  Bolivia,  NC 
28422;  telephone:  910-253-2610. 

3.  May  15,  2001,  Town  &  Country  Inn, 
2008  Savannah  Highway.  Charleston. 
SC  29407;  telephone:  843-571-1000. 

4.  May  21,  2001,  Sea  Turtie  fan.  1 
Ocean  Boulevard.  Atiantic  Beach,  FL 
32233;  telephone:  904-249-7402. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Council  office 
(see  ADDRESSES)  by  April  6.  2001. 

Dated:  March  27,  2001. 
Bruce  C.  Morehead. 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-8051  Filed  3-30-01;  8:45  am] 
aaUNG  CODE  3610-a-8 

DEPARTMENT  OF  COMMERCE 

National  Ocsanic  and  Atmospheric 
Administration 

50  CFR  Part  622 
P.O.032101F] 

South  Atlantic  FMwry  Managsmsnt 
Council;  Public  Scoping  Mssbngs. 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notification  of  public  meetings. 

summary:  The  Council  will  hold  nine 
public  scoping  meetings  to  gather  public 
comments  regarding  the  use  of  Marine 
Protected  Areas  (MPAs)  as  a  fishery 
management  tool,  emphasizing  the 
conservation  of  essential  fish  habitat 
and  the  species  associated  with  the 
snapper/grouper  complex.  These  MPAs 
may  be  nearshore  and/or  of&hore.  as 
well  as  natural  and/or  man-made. 

The  Coimcil  is  currentiy  considering 
the  following  type  of  actions  regarding 
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MPAs:  (1)  Permanent  closure/no-take; 
(2)  permanent  closure/some  take 
allowed;  (3)  limited  duration  closuie/no 
take;  (4)  limited  duration  closuie/some 
take  allowed;  (5)  spawning  area  cloeure/ 
no  take;  and  (6)  spawning  area  closure/ 
some  take  allowed.  During  the  scoping 
process,  the  Council  is  focusing  on 
management  actions  involving 
permanent  closiues  with  some  take 
allowed.  It  is  the  Council's  intent  to 
specifically  review  areas  suggested  by 
the  public  and  the  MPA  AdvistHy  Panel, 
using  maps  of  offshoe  areas,  to  protect 
deepvrater  snapper  groiq>er  species.  It  is 
the  Council's  intent  to  prohibit  fishing 
far  and/or  harvesting/possessing  species 
in  the  snapper  grouper  management 
unit.  It  is  not  the  Council's  intent  to 
prohibit  fishing  for  and/or  the 
harvesting/possession  of  pelagic 
species.  "The  public  is  invited  to 
comment  on  all  aspects  of  this 
approach. 

MTB:  Tlie  meetings  will  be  held  in 
April  and  May  2001.  See 

sumaeirARY  mrontAvoH  for  spedfic 
dates  locations  and  times  of  the  public 
meetings.  Written  comments  will  be 
accepted  through  May  21,  2001. 
AOOMSMS:  Written  comments  should 
be  sent  to  Bob  Mahood,  Eecutive 
Director,  South  Atlantic  Fishery 
Management  Council.  One  Southpaik 
Circle.  Suite  306.  Charieston.  SC  29407. 
Copies  of  the  scoping  document  for 
MPAs  are  available  by  contacting  Keny 
O'Malley,  South  Atlantic  Fishery 
Management  Council.  One  Southpaik 
Circle.  Suite  306.  Charieston.  SC  29407- 
4699;  telephone:  843-571-4366;  £uc: 
843-769-4520;  email: 
kerry.omalley#noaa.gov.  The  scoping 
document  will  also  be  available  at  the 
meetings.  See  Sum^lKNTARY 
JPOnHATlOW  fat  specific  locations. . 
FOR  RNITHBI MFORMATKM  CONTACT:  Kim 
Ivetson.  Public  Infonnatiao  Officer; 
telephouK  843--571-4366:  fax:  843- 
769-4520;  email:  kim.iverson9noaa.gov. 
SUPPLOmfTARY  MRMMATKM: 

Tlaae  aad  Location  fiar  Puhlk  ^liiiilliiy 

Public  scoping  meetings  will  be  held 
at  the  following  dates  and  locations.  All 
meetings  are  sdieduled  to  begin  at  6:00 
p.m. 

1.  April  16.  2001.  Crystal  Coastal 
Qvic  Center,  3505  AieDdell  Street, 
Morehead  Qty.  NC  28557;  telephone: 
252247-3883. 

2.  April  18.  2001,  Blockade  Rimner 
Hotel,  275  Waynick  Boulevard. 
Wrightsville  Beach,  NC  28480; 
telephone:  910-256-2251. 

3.  May  1. 2001,  Sea  Turtle  Inn.  1 
Ocean  Boulevard.  Atlantic  Beach,  FL 
32233;  telephone:  904-249-7402. 


4.  May  2,  2001,  Radisson  Beach 
Resort,  2600  N.  AlA.  Fort  Pierce,  FL 
34949:  telephone:  561-465-5544. 

5.  May  3.  2001.  Holiday  Isle's  Resort. 
US  Highway  1,  Islamorada.  FL  33036; 
telephone:  305-664-2711. 

6.  May  9,  2001,  Embassy  Siiites  North 
Charleston  Convention  Center,  5055 
International  Boulevard,  North 
Charleston.  SC  29418;  telephone:  843- 
747-1882. 

7.  May  14,  2001.  St  John's  Inn, 
Oceanfront  at  70th  Avenue,  N.,  Myrtle 
Beach.  SC  29572;  telephone:  843-918- 
8000. 

8.  May  15.  2001.  University  of  Georgia 
Marine  Extension  Service,  715  Bay 
Street,  Brunswick.  GA  31520;  telephone: 
912-264-7268. 

9.  May  16.  2001.  Ridunond  HUl  Qty 
Hall.  40  Richard  R  Davis  Drive. 
Richmond  Hill.  GA  31324;  telephone: 
912-756-3345. 

Special  AmminHHiaHoiis 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Couiual  office 
(see  AOONfSaES)  by  April  6,  2001. 

Dated:  March  27,  2001. 


Acting  Director,  Office  (^Sustainable 
Fiaheriet.  National  Marine  Fisherie§  Service. 
(FR  Doc  01-a050  Filed  3-30-01;  8:45  am] 


DEPARTMENT  OF  COMMERCE 


S0CFRPart«S6 

[DodM  Nol  0103a6O7»-107»O1:  UX 
010I91C] 


(HMS);  2001  Alimllc  BhMlIn  Turn 


CaieQOfy  Effort  Conlrole 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Proposed  initial  annual  quota 
specifications  and  General  category 
effort  controls;  public  hearings;  request 
for  comments. 


:  NMFS  ptoposes  initial 
specifications  for  the  Atlantic  bluefin    . 
tuna  (BFT)  fishery  to  set  BFT  quota  and 
General  category  effort  controls  for  the 
2001  fishing  year.  Tlie  proposed  initial 


quota  specifications  and  effort  controls 
are  necessary  to  implement  the  1998 
recommendation  of  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tvinas  (ICCAT)  as  required  by 
the  Atlantic  Tunas  Convention  Act 
(ATCA)  and  to  achieve  domestic 
management  objectives  under  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magntison-Stevens  Act).  NMFS  will 
hold  public  hearings  to  receive 
comments  from  fishery  participants  and 
other  members  of  the  public  regarding 
the  proposed  initial  quota  spec^cations 
and  efiint  controb. 
OiATCS:  Written  comments  must  be 
received  on  or  before  May  14,  2001. 
The  public  hearings  dates  are: 

1.  Wednesday,  April  11.  2001.  7  p.m. 
to  9  p.m..  GloiicestOT,  MA  01930. 

2.  Tuesday,  April  17.  2001.  7  pjn.  to 
9  p.m..  Hyannis.  MA  02601. 

3.  Friday,  April  20.  2001.  7  p.m.  to  9 
p.m.  Brunswick,  ME  04011. 

4.  Friday.  April  27,  2001.  7  p.m.  to  9 
pjn.  Rivohead.  NY  11901. 
ADDRESSES:  Written  comments  on  the 
proposed  initial  quota  specifications 
and  General  category  emnt  controls 
should  be  sent  to  Cluis  Rogers,  Acting 
Chief.  Highly  Migratory  Species 
Management  Divirion.  Office  of 
Sustainable  Fisheries  (F/SFl),  NMFS, 
1315  Eart-West  Highway,  Silver  Spring, 
MD  20910-3282.  Comments  also  may  be 
sent  via  facsimile  (fox)  to  (301)  713- 
1917.  Commemts  will  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet 

The  public  hearing  locations  are: 

1.  Gloucester-Milton  FuUer  School.  4 
School  House  Road,  Gloucester.  MA 
01930. 

2.  Hyannis-Sheraton  Hjrannis  Fovir 
Points,  Route  132,  Hyannis.  MA  02601. 

3.  Bnmswick-'The  Atrium.  21  Gurnet 
Road.  Cooks  Comer.  Brunswick.  ME 
04011 

4.  Riverhead-Riverhead  Town  Hall, 
2000  Howell  Ave,  Riverhead.  NY  11901 
RM  RJRTMER  ■POtlATION  CONTACT:  Brad 
McHale  or  Pat  Sdda.  (978)  281-9260. 
SUPPLBmTARV  SgORIIATION.  Atlantic 
tunas  are  managed  under  the  dual 
authority  of  the  Magnuson-Stevens  Act 
and  ATCA  ATCA  authorizes  the 
Secretary  of  Commerce  (Secretary)  to 
implement  binding  recommendations  of 
ICCAT.  The  authority  to  issue 
regulations  under  the  Magnuson- 
Stevens  Act  and  ATCA  has  been 
delegated  from  the  Secretary  to  the 
Assistant  Administrator  for  Fisheries, 
NOAA  (AA). 

Backgroimd 

On  May  28, 1999,  NMFS  published  in 
the  Federal  R^iatar  (64  FR  29090)  final 
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regulations,  effective  July  1, 1999, 
implementing  the  Fishery  Management 
Plan  for  Atlantic  Tunas,  Swordfish,  and 
Sharks  (HMS  FMP)  that  was  adopted 
and  made  available  to  the  public  in 
April  1999.  llie  proposed  initial 
specifications  are  necessary  to 
implement  the  1998  ICCAT 
recommendation,  which  is  required  by 
ATCA,  and  to  achieve  domestic 
management  objectives  under  the 
Magnuson-Stevens  Act.  The  proposed 
initial  quota  specifications  would 
allocate  the  total  ICCAT-recommended 
quota  (including  the  allocation  of  the 
unused  portion  of  the  dead  discard 
allowance)  among  the  several 
established  fishing  categories,  would 
carry-over  any  unharvested  quota  in 
2000  from  a  specific  category  to  the 
same  category  for  2001,  and  woidd  be 
consistent  with  the  BFT  rebuilding 
(HTOgram  as  set  forth  in  the  HMS  FMP. 

NMFS  proposes  the  2001  fishing  year 
(June  1,  2001  to  May  31,  2001)  BFT 
initial  quota  specifications  imder  the 
npniinl  and  inseason  adjustment 
procedures  of  the  HMS  FMP.  Also  in 
accordance  vriiix  the  HMS  FMP,  NMFS 
proposes  the  General  category  effort 
control  schedule,  including  time-period 
subquotas  and  restricted  fishing  days 
(RFDs),  for  the  upcoming  fishing  season. 
After  consideration  of  public  comment, 
NMFS  will  issue  final  initial 
specifications  and  publish  them  in  the 
Federal  Register. 

Domestic  Quota  Allocation 

The  HMS  FMP  and  the  implementing 
regulations  established  baseline 
percentage  quota  shares  for  each  of  the 
domestic  fishing  categories  of  the 
ICCAT-recommended  U.S.  BFT  quota. 
These  percentage  shares  were  based  on 
allocation  procedures  that  had  been 
developed  by  NMFS  over  several  years, 
llie  baseline  percentage  quota  shares 
established  in  the  HMS  FMP  for  fishing 
years  beginning  June  1,  2001  are  as 
follows:  General  category-47.1  percent; 
Harpoon  category~3.9  percent;  Purse 
Seine  category  -18.6  percent;  Angling 
category-19.7  percent;  Longline 
category-8.1  percent;  Trap  category-0.1 
percent;  and  Reserve— 2.5  percent 

The  current  ICCAT  BFT  quota 
recommendation  allows,  and  U.S. 
regulations  require,  the  addition  or 
subtraction,  as  appropriate,  of  any 
underiiarvest  or  overharvest  in  a  fishing 
year  to  the  appropriate  quota  category 
for  the  following  year,  provided  that 
such  carryover  does  not  residt  in 
overharvest  of  the  total  annual  quota 
and  is  consistent  with  all  applicable 
ICCAT  recommendations,  including 
restrictions  on  landings  of  school  BFT. 
Therefore,  NMFS  proposes  to  adjust  the 


2001  fishing  year  quota  specifications 
for  the  BFT  fishery  to  accoimt  for 
imderharvest  and  overharvest  in  the 
2000  fishing  year. 

The  General,  Harpoon,  and  Purse 
Seine  category  fisheries  for  BFT  have 
been  closed  for  the  2000  fishing  year 
(June  1,  2000  to  May  31,  2001),  but 
landings  figures  are  still  preliminary 
and  may  be  updated  before  the  2001 
specifications  are  finalized.  For  the  2000 
fishing  year,  NMFS  has  preliminarily 
determined  that  General  category 
landings  were  less  then  the  adjusted 
General  category  quota  by  9.7  mt; 
Harpoon  category  landings  were  less 
then  the  adjusted  H9rpoon  category 
quota  by  0.6  mt;  and  Purse  Seine 
category  landings  exceeded  the  adjusted 
Purse  Seine  category  quota  by  4.0  mt. 
Based  on  the  estimated  amoimt  of 
Reserve  that  NMFS  is  maintaining  for 
the  landing  of  BFT  taken  during  ongoing 
scientific  research  projects,  NNQ^S 
estimates  that  9.4  mt  of  Reserve  remains 
unharvested  frt)m  the  2000  fishing  year. 

Given  estimated  catch  rates  and 
available  quota,  the  Angling  and 
Longline  category  fisheries  will  remain 
open  through  May  31,  2001.  As  NMFS 
anticipates  publication  of  final  BFT 
quota  specifications  for  the  2001  fishing 
year  prior  to  the  availability  of  final 
2000  landings  figures  for  these  two 
categories,  best  estimates  will  be  used  to' 
determine  carryover  amounts,  if  any.  To 
date,  the  Angling  category  has  the 
following  underharvests  for  the  2000 
fishing  year:  School  BFT--118.4  mt; 
large  school/small  medivun  BFT~130.1 
mt;  and  large  medium/giant  BFT~4.8 
mt.  In  addition,  38.3  mt  remains  in  the 
school  reserve.  To  date,  100.6  mt  remain 
in  the  Longline  category.  Should 
adjustments  to  the  proposed  initial  2001 
BFT  quota  specifications  be  required 
based  on  the  final  2000  BFT  landings 
figures,  NMFS  will  publish  a  Federal 
Register  document  adjusting  the  final 
initial  2001  fishing  year  quota 
specifications. 

In  accordance  with  the  regulations 
regarding  annual  adjustments  at 
§635.27(a)(9)(ii),  NMFS  proposes 
specifications  for  the  2001  fishing  year 
that  include  carryover  adjustments.  The 
proposed  quotas  are:  General  category— 
667.0  mt;  Harpoon  category~55.0  mt; 
Piirse  Seine  category~255.6  mt;  Angling 
category-566.4  mt;  Longline  category- 
213.6  mt;  and  Trap  category-3.9  mt. 
Additionally,  44.3  mt  would  be  reserved 
for  inseason  allocations  or  to  cover 
potential  overharvest  in  any  category 
except  the  Purse  Seine  category. 
Regulations  at  50  CFR  635.27(a)(9)(i) 
require  that  Purse  Seine  category  vessels 
add  or  subtract  under  or  overharvests  to 


or  fi^m  each  individual  vessel's  quota 
allocation,  as  appropriate. 

As  part  of  the  BFT  rebuilding 
program,  ICCAT  recommended  an 
allowance  for  dead  discards.  The  U.S. 
dead  discard  allowance  is  68  metric 
tons  (mt).  The  1999  fishing  year 
preliminary  estimate  of  U.S.  dead 
discards,  as  reported  in  pelagic  longline 
vessel  logbooks,  totaled  51  mt  (data 
provided  by  the  Southeast  Fisheries 
Science  Center).  As  estimates  of  BFT 
dead  discards  for  the  2000  fishing  year 
will  not  be  available  for  some  time,  the 
estimate  for  the  1999  fishing  year  was 
used  to  calculate  the  amount  to  be 
added  to,  or  subtracted  frt>m,  the  U.S. 
BFT  landings  quota  for  2001  as  a  result 
of  dead  discards.  Estimates  of  dead 
discards  from  other  gear  types  and 
fishing  sectors  that  do  not  use  the 
pelagic  longline  vessel  logbook  are 
unavailable  at  this  time  and  thus  are  not 
included  in  this  calculation.  As  U.S. 
fishing  activity  is  estimated  to  have 
resulted  in  less  dead  discards  than  its 
allowance,  the  ICCAT  recommendation 
and  U.S.  regulations  state  that  the  U.S. 
may  add  one-half  of  the  difference 
between  the  amoimt  of  dead  discards 
and  the  allowance  (i.e.,  68  mt  -  51  mt 
=  17  mt,  17  mt/2  =  8.5  mt)  to  its  total 
allowed  landings  for  the  following  year, 
or  to  individual  fishing  categories  or  to 
the  Reserve.  NMFS  proposes  to  allocate 
the  8.5  mt  to  the  total  allowed  landings 
quota,  which  would  then  be  allocated  to 
the  individiial  fishing  categories  based 
on  the  baseline  percentage  quota 
allocations  established  in  the  HMS 
FMP. 

Based  on  the  proposed  initial 
specifications,  the  Angling  category 
quota  of  566.4  mt  would  be  divided  as 
follows:  School  BFT-247.7  mt,  witii 
134.3  mt  to  the  northern  area  (north  of 
38°  47'  N.  lat.),  113.4  mt  to  the  southern 
area  (south  of  38°  47'  N.  lat.).  and  an 
additional  20.6  mt  held  in  reserve;  large 
school/small  medium  BFT-286.9  mt, 
with  171.1  mt  to  the  northern  area  and 
115.8  mt  to  the  southern  area;  and  large 
medium/giant  BFT-11.2  mt,  with  4.9  mt 
to  the  northern  area  and  6.3  mt  to  the 
southern  area.  NMFS  issued  a  proposed 
rule  (65  FR  76601;  December  7.  2000) 
that  would  adjiist  the  location  of  the 
north-south  dividing  line  to  39o  18*  N. 
latitude  and  change  the  percentage 
quota  allocations  in  the  northern  and 
southern  areas.  Should  a  final  rule  be 
issued  to  implement  these  changes  they 
will  be  incorporated  into  the  final  initial 
specifications. 

The  Longline  category  quota  of  213.6 
mt  would  be  subdivided  as  follows:  27.0 
mt  to  longline  vessels  landing  BFT 
north  of  34°  N.  lat.  and  186.6  mt  to 
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longline  vessels  lanriing  BFT  south  of 
34°  N.  Ut. 

General  Categoiy  Efibrt  Controb 

For  the  last  several  years,  NMFS  has 
implemented  General  category  time- 
period  subquotas  to  increase  the 
likelihood  that  fishing  would  continue 
thioiighout  the  late  summer  and  early 
fall  fishing  seasons.  The  subquotas  are 
consistent  with  the  objectives  of  the 
HMS  FMP  and  are  designed  to  address 
concerns  regarding  allocation  of  fishing 
opportunities,  to  assist  with  distribution 
and  achievement  of  optimum  yield,  to 
allow  for  a  late  season  fishery,  and  to 
improve  market  conditions  and 
scientific  monitoring. 

The  HMS  FMP  divides  the  annual 
General  category  quota  into  three  time- 
period  subquotas  as  follows:  60  percent 
for  June-August,  30  percent  for 
September,  and  10  pMcent  for  October- 
December.  These  percentages  would  be 
applied  to  the  adjusted  2001  coastwide 
quota  for  the  General  category  of  657.0 
mt,  with  the  remaining  10.0  mt  being 
reserved  for  the  New  York  Bight  fishery. 
Therefore,  coastMride,  394.2  mt  would 
be  available  in  the  pmiod  banning 
June  1  and  ending  August  31;  197.1  mt 
would  be  available  in  the  period 
beginning  September  1  and  ending 
September  30;  and.65.7  mt  would  be 
available  in  the  period  beginning 
October  1  and  ending  Decembra  31, 
2001. 

In  addition  to  time  period  subquotas, 
NMFS  also  has  implemented  Gennal 
category  RFDs  to  extend  the  fishing 
season  throughout  the  summed  and  fall. 
The  RFDs  are  consistent  with  the 
objectives  of  the  HMS  FMP  and  are 
designed  to  address  the  same  issues 
addressed  by  time-period  subquotas.  For 
the  2001  fishing  year,  NMFS  proposes  a 
schedule  of  RFDs  that  is  similar  to  that 
implemented  for  the  2000  fishing  year, 
adjusted  as  necessary  to  coordinate  with 
Japanese  market  holidays. 

Persons  aboard  vessels  permitted  in 
the  General  category  would  be 
prohibited  from  fishing,  including  tag- 
and-release,  for  BFT  of  all  sizes  on  the 
following  days:  July  15. 16, 18, 22,  23, 
25,  29,  and  30;  August  1.  5,  6,  8, 11, 12, 
13. 15. 19.  20.  22.  26.  27,  and  29; 
September  2,  3,  5, 9, 10, 12, 16, 17, 19, 
23.  24.  26.  and  30;  October  1.  3,  7.  8. 10. 
14.  and  15.  These  proposed  RFDs  would 
improve  distribution  of  fishing 
opportunities  without  increasing  BFT 
mortality. 

Request  for  Conunents 

Over  the  past  year  industry  has 
expressed  interest  and  concern  over  the 


allocation  of  BFT  quota  imderharvest 
and  the  implementation  of  RFDs.  NMFS 
specifically  invites  comments  on  the . 
following  subjects:  (a)  BFT  quota  carry- 
over provisions  and  the  allocation  of 
BFT  quota  cany-over  for  successive 
years;  and  (b)  alternative  methods  of 
implementing  effort  controls,  including 
procedures  for  waiving  or  adding  RFDs 
diuing  the  fishing  season. 

Comments  submitted  in  response  to 
this  notice  will  be  considered  in  the 
dcrvelopment  of  the  final  initial  quota 
specifications  and  efibrt  controls,  and 
will  also  become  a  matter  of  public 
record. 

Public  Hearings  and  Special 
Accommodatiwis 

The  public  is  reminded  that  NMFS 
expects  participants  at  the  public 
hearings  to  conduct  themselves 
appropriately.  At  the  beginning  of  each 
public  hearing,  a  NMFS  representative 
will  explain  the  ground  rules  (e.g.. 
alcohol  is  prohibited  from  the  hearing 
room;  attendees  will  be  called  to  give 
their  comments  in  the  order  in  which 
they  registered  to  speak;  each  attendee 
will  have  an  equal  amount  of  time  to 
speak;  and  attoidees  should  not 
interrupt  one  another).  The  NMFS 
represoitative  will  attempt  to  structure 
the  hearing  so  that  all  attending 
members  of  the  public  will  be  able  to 
comment,  if  they  so  choose,  regardless 
of  the  controversial  nature  of  the 
subjectCs).  Attendees  are  expected  to 
respect  the  ground  rules,  and.  if  they  do 
not,  they  will  be  asked  to  leave  the 
hearing. 

The  public  hearing  sites  are 
physically  accessible  to  people  with 
disiEd)ilities.  Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Brad  McHale  (see 
FOR  FURTMER  MFORMATION  CONTACT)  at 
least  7  days  prior  to  the  hearing. 

ClaasificatioD 

These  proposed  specifications  and 
effort  controls  are  published  under  the 
authority  of  the  Magnuson-Stevens  Act. 
16  U.S.C.  1801  et  seq.,  and  the  Atlantic 
Tunas  Convention  Act.  16  U.S.C  971  et 
seq.  Preliminarily,  the  AA  has 
determined  that  the  proposed 
specifications  and  the  effort  controls  are 
consistent  with  the  HMS  FMP.  the 
Magnuson-Stevens  Act.  and  the  1998 
ICCAT  BFT  catch  recommendation. 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Conunerce  has 
certified  to  the  Chief  Coimsel  for 
Advocacy  of  the  Small  Business 
Administrabon  that  the  proposed 
specifications  and  efibrt  controls  would 


not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  follows: 

The  proposed  initial  specifications  would 
set  Atlantic  BFT  tuna  quota  allocations  and 
General  category  effort  controls  for  the  2001 
fishing  year;  these  proposed  initial 
specifications  are  similar  to  those  set  for  the 
2000  fishing  year  and  are  in  accordance  with 
the  Fishery  Management  Plan  for  Atlantic 
Tunas,  Swordfish,  and  Sharks  (Highly 
Migratory  Species  (HMS)  FMP).  Because  the 
overall  U.S.  BFT  landings  quota  and  fishing 
patterns  would  remain  the  same,  there  is  no 
anticipated  change  in  revenues  that  would 
accrue  to,  or  costs  that  would  be  incurred  by. 
small  businesses  or  in  the  fishery  overall. 

Because  of  this  certification,  an  Initial 
Regulatory  Flexibility  Analysis  was  not 
prepared. 

These  proposed  quota  specifications 
and  General  category  effort  controls 
have  been  determined  to  be  not 
significant  for  piirposes  of  Executive 
Order  12866. 

Taken  together,  the  proposed  quota 
specifications  and  General  category 
effort  controls  are  not  expected  to 
increase  endangered  species  or  marine 
mammal  interaction  rates.  On 
September  7,  2000,  NMFS  re-initiated 
formal  consultation  fbr  the  HMS 
fisheries  under  section  7  of  the 
Endangered  Species  Act.  The  proposed 
specifications  would  not  significantly 
altOT  cuiiant  fishing  practices  and 
would  not  likely  increase  takes  of  listed 
species  or  result  in  any  irreversible  and 
irretrievable  commitment  of  resources 
that  would  have  the  effect  of  foreclosing 
the  fbrmulation  or  implementation  of 
any  reasonable  and  prudent  alternative 
measures  to  reduce  adverse  impacts  on 
protected  resources. 

The  area  in  which  this  proposed 
action  is  planned  has  been  identified  as 
EFH  for  species  managed  by  the  New 
England  Fishery  Management  Council, 
the  Mid- Atlantic  Fishery  Management 
Council,  the  South  Atlantic  Fishery 
Management  Council,  the  Guff  of 
Mexico  Fishery  Management  Council, 
the  Caribbean  Fishery  Management 
Council,  and  the  Highly  Migratory 
Species  Division  of  the  Office  of 
Sustainable  fisheries  at  NMFS.  It  is  not 
anticipated  that  this  action  will  have 
any  adverse  impacts  to  EFH  and, 
therefore,  no  consultation  is  required. 

Dated:  March  28.  2001. 
Qarmoe  Pautike, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  01-8032  Filed  3-2&-01;  3:17  pm] 
I  COOC  3S10-3>-e 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mies  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filirig  of 
petitions  and  applications  arxl  agerx:y 
staten>ents  of  organization  and  furwtions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  COMMERCE 

Foraign-Trade  Zones  Board 
[Order  Noe.  1134, 1136  and  1137] 

NoUco  Of  Correction 

On  December  28,  2000  and  January 
22,  2001.  the  Foreign-Trade  Zones 
Board  published  in  the  Federal  Register 
Board  Orders  1134. 1136  and  1137 
approving  subzone  status  for  Phillips 
Petroleiun  Company  in  Boiger,  Texas; 
Sunoco.  Inc.  in  Toledo,  Ohio;  and 
Conoco,  Inc.  in  Ponca  City,  Oklahoma, 
subject  to  restrictions.  Subsequent  to  the 
publication  of  these  notices,  we 
identified  an  inadvertent  error  in 
Restriction  #2  of  each  order  as 
published.  Restriction  #2  of  Board 
Orders  1134, 1136,  and  1137  should 
read  as  follows: 

2.  Privileged  foreign  stahis  (19  CFR  146.41) 
shall  be  elected  on  all  foreign  merchandise 
admitted  to  the  subzone,  except  that  non- 


privileged  foreign  (NPF)  status  (19  CFR 

146.42)  may  be  elected  on  refinery  inputs 

covered  under  HTSUS  Subheadiiigs 

#2709.00.1000-#2710.00.1050, 

#2710.00.2500  and  #2710.00.4510  which  are 

used  in  the  production  of: 

— Petrochemical  feedstocks  (examiner's 

report.  Appendix  "C"); 
— ^Products  for  export;  and, 
— Products  eligible  for  entry  under  HTSUS 

#9808.00.30  and  #9808.00.40  (U.S. 

Government  purchases). 

This  language  reflects  the  text  of 
Board  Orders  1134, 1136  and  1137  as 
approved  by  the  Foreign-Trade  Zones 
Board.  This  correction  is  made  pursuant 
to  15  C.F.R.  400.12(c). 

Dated:  March  26,  2001. 
Dennis  Puccinelli, 
Executive  Secretary. 

(FR  Doc.  01-6033  Filed  3-30-01;  8:45  am] 
BILLING  CODE  3S1»-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Inveettgatlon;  Opportunity  To  Request 
Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


ACTION:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Back^ound 

Each  year  diuing  the  anniversary 
month  of  the  publication  of  an 
antidiunping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act),  may 
request,  in  accordance  with  section 
351.213  (2000)  of  the  Department  of 
Commerce  (the  Department) 
Regulations,  that  the  Department 
conduct  an  administrative  review  of  that 
antidumping  or  coimtervailing  duty 
order,  finding,  or  suspended 
investigation. 

Opportunity  To  Request  a  Review 

Not  later  than  the  last  day  of  April 
2001,  interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
April  for  the  following  periods: 


Antidumping  Duty  Proceedings: 

France:  Sorbitol  A-427-001 

Norvvay:  Fresh  and  Chilled  Atlantic  Salmon,  A-403-801  

The  People's  Republic  of  China:  Brake  Rotors,  A-570-846 

Taiwan:  Static  Random  Access  memory  Semiconductors  (SRAMS).  A-583-827 

Turtey:  Certain  Steel  Concrete  Reinforcing  Bars,  A-489-807 

Countervailing  Duly  Proceedings: 

l^xway:  Fresh  and  Chilled  Atlantic  Salmon.  C-403-802 

Suspension  Agreemerits: 

r^one. 


Period 


4/1AX)-3/31/D1 
4/1/00-3/31/01 
4/1/00-3/31/01 
4/1/00-3/31/01 
4/1/00-3/31/01 

1/1/00-12/31/00 


fai  accordance  with  section  351.213(b) 
of  the  regidations.  an  interested  party  as 
defined  by  section  771(9)  of  the  Act  may 
request  in  writing  that  the  Secretary 
conduct  an  administrative  review.  For 
both  antidumping  and  countervailing 
duty  reviews,  the  interested  party  must 
specify  the  individual  producers  or 
exporters  covered  by  an  antidumping 
finiding  or  an  antidumping  or 
countervailing  duty  order  or  suspension 
agreement  for  which  it  is  requesting  a 


review,  and  the  requesting  party  must 
state  why  it  desires  the  Secretary  to 
review  those  particular  producers  or 
exporters.  If  the  interested  party  intends 
for  the  Secretary  to  review  sales  of 
merchandise  by  an  exporter  (or  a 
producer  if  that  producer  also  exports 
merchandise  from  other  suppliers) 
which  were  produced  in  more  than  one 
country  of  origin  and  each  country  of 
origin  is  subject  to  a  separate  order,  then 
the  interested  party  must  state 


specifically,  on  an  order-by-order  basis, 
which  exporter(s)  the  request  is 
intended  to  cover. 

Six  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street  & 
Constitution  Avenue,  NW.,  Washington. 
DC  20230.  The  Department  also  asks 
parties  to  serve  a  copy  of  their  requests 
to  the  Office  of  Antidumping/ 
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Countervailing  Enforcement,  Attention: 
Sheila  Forbes,  in  room  3065  of  the  main 
Commerce  Building.  Further,  in 
accordance  with  section  3S1.303(f)(l)(i) 
of  the  regulations,  a  copy  of  each 
request  must  be  served  on  every  party 
on  the  Department's  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Administrative  Review  of 
Antidimiping  or  Coimtervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation"  for  requests  received  by 
the  last  day  of  April  2001.  If  the 
Department  does  not  receive,  by  the  last 
day  of  April  2001,  a  request  for  review 
of  entries  covered  by  an  order,  finding, 
or  suspended  investigation  listed  in  this 
notice  and  for  the  period  identified 
above,  the  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
or  countervailing  duties  on  those  entries 
at  a  rate  equal  to  the  cash  deposit  of  (or 
bond  for)  estimated  antidumping  or 
countervailing  duties  reqiiired  on  those 
entries  at  the  time  of  entry,  or 
withdrawal  from  warehouse,  for 
consumption  and  to  continue  to  collect 
the  cash  deposit  previously  ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  March  23, 2001. 
Holly  A.  Kuga. 

Acting  Deputy  Assistant  Secretaiy  for  Import 

Administration,  Group  D. 

[FR  Doc.  01-8034  Filed  3-30-01;  8:45  am] 

■uan  cooB  3iio-o»-p 


DEPARTMENT  OF  COIMIERCE 

NilmMrtiofMi  Tnds  Adniintotrwiion 
[A-<70-a40] 

January  2001  Sunaal  Ravlawa:  Final 
RaauH  and  Ravocation 

AOOCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of  simset 
reviews  and  revocation  of  antidumping 
duty  order  on  manganese  metal  frvm  the 
People's  Republic  of  China. 

SUMMARY:  On  January  2,  2001,  the 
Department  of  Commerce  ("the 
Department")  initiated  a  sunset  review 
of  the  antidumping  duty  order  on 
manganese  metal  from  the  People's 
Republic  of  China  ('TRC")  (66  FR  94). 
Because  the  domestic  interested  parties 
have  withdrawn,  in  full,  their 
participation  in  the  ongoing  sunset 
reviews,  the  Department  is  revoking  this 
antidumping  duty  order. 
EFFECTIVE  DATE:  February  6.  2001. 


FOR  FURTHER  ■yOWMATIOM  CONTACT: 
Martha  V.  Douthit  or  James  P.  Maeder. 
C^ce  of  Policy.  Import  Administration. 
International  "Trade  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  NW., 
Washington.  DC  20230;  telephone:  (202) 
482-5050  or  (202)  482-3330, 
respectively. 

SUPPLEMENTARY  MFORMATION: 
Tlie  Applicable  Statue 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  "Act"),  are  refiarences  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amenchnents 
made  to  the  Act  by  the  Uruguay  Roimd 
Agreements  Act  ("URAA").  In  addition, 
unless  othwwise  indicated,  all  citations 
to  the  Department  of  Commerce's 
("Department")  regulations  are  to  19 
CFR  part  351  (2000). 

Background 

On  February  6, 1996,  the  Department 
issued  an  antidimiping  duty  order  on 
manganese  metal  from  the  PRC,  as 
amended  (61  FR  4415).  Pursuant  to 
section  751(c)  and  19  CFR  part  351  in 
general,  the  Department  initiated  a 
sunset  review  of  this  order  by 
publishing  notice  of  the  initiation  in  the 
Fedaral  Regialer  66  FR  94  (January  2, 
2001).  In  addition,  as  a  courtesy  to 
interested  parties,  the  Department  sent 
letters,  via  certified  and  registraed  mail, 
to  each  party  listed  on  the  Department's 
most  current  service  list  for  this 
proceeding  to  inform  them  of  the 
automatic  initiation  of  a  sunset  review 
of  this  order. 

We  received  a  notice  of  intent  to 
participate  and  a  complete  substantive 
response  from  Kerr-McGee  Chemical 
LLC  ("KMC")  by  the  deadline  dates  [see 
19  CFR  351.218(d)(l)(i)).  On  March  1. 
2001.  we  received  a  notice  from  KMC 
withdrawing  its  notice  of  intent  to 
participate.  As  a  result,  the  Department 
determined  that  no  domestic  party 
intends  to  participate  in  the  sunset 
review  and,  on  March  7,  2001,  we 
notified  the  International  Trade 
Commission  that  we  intended  to  issue  a 
final  determination  revoking  this 
antidumping  duty  order. 

Determination  To  Revoke 

Pursuant  to  section  751(c)(3)(A)  of  the 
Act  and  section  1*9  CFR 
351.218(d)(l)(iii)(B)(3),  if  no  domestic 
interested  party  responds  to  the  notice 
of  initiation,  the  Department  shall  issue 
a  final  determination,  within  90  days 
after  the  initiation  of  the  review, 
revoking  the  finding  or  order  or 
terminating  the  suspended 
investigation.  Because  KMC  withdrew 


its  notice  of  intent  to  participate  and  no 
other  domestic  interested  party  filed  a 
substantive  response,  the  Department 
finds  that  no  domestic  interested  party 
is  participating  in  this  review  and  we 
are  revoking  tbds  antidumping  duty 
order.  - 

EfSscdve  Date  of  Revocatitm 

Punuant  to  sections  751(c)(3)(A)  and 
751(d)(2)  of  the  Act,  and  19  CFR 
351.222(i)(2)(i),  the  Department  will 
instruct  the  Customs  Service  to 
terminate  the  suspension  of  liquidation 
of  the  merchandise  subject  to  this  order 
entered,  or  Mrithdrawn  bom  warehouse, 
on  or  after  February  6.  2001.  Entries  of    ^ 
subject  merchandise  prior  to  the 
effective  date  of  revocation  will 
continue  to  be  subject  to  suspension  of 
liquidation  and  countervailing  duty 
deposit  requirements.  The  Department 
will  complete  any  pending 
administrative  reviews  of  this  order  and 
will  conduct  administrative  reviews  of 
subject  merchandise  entered  prior  to  the 
effisctive  date  of  revocation  in  response 
to  appropriately  filed  requests  for 
review. 

Effisctive  January  20,  2001 ,  Bernard  T. 
Carreau  is  fulfilling  the  duties  of  the 
Assistant  Secretary  for  Import 
Administration. 

Dated:  March  26.  2001. 
Bernard  T.  Camau, 
Deputy  Assistant  Secretary,  Import 
Administration. 

(FR  Doc.  01-8035  Filed  3-30-01;  8:45  am] 
■UMa  cool  asio-oa-p 


DEPARTMENT  OF  COMMERCE 

Intarnational  Tfada  Adninlatratlon 

Notlca  of  InHlallon  of  FIva-Yaar 
("Sunaat")  Ravlawa 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
SUMMARY:  In  accordance  with  section 
751(c)  of  the  Tariff  Act  of  1930.  as 
amended  ("the  Act"),  the  Department  of 
Commerce  ("the  Department")  is 
automatically  initiating  five-year 
("sunset")  reviews  of  the  antidimiping 
duty  orders  listed  below.  The 
International  Trade  Commission  ("the 
Commission")  is  publishing 
concurrently  with  this  notice  its  notices 
of  Institution  of  Five-Year  Reviews 
covering  these  same  orders. 
FOR  FURTHER  MFORMATION  CONTACT: 
James  P.  Maeder,  or  Martha  V.  Douthit, 
Office  of  Policy,  Import  Administration, 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  at  (202) 
482-3330  or  (202)  482-5050. 
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respectively,  or  Vera  Libeau,  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  at  (202)  205-3176. 
SUPPI.EMENTARY  INFORMATION: 

The  Applicable  Statue 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  "Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Roimd 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's 
("Department")  regulations  are  to  19 


CFR  part  351  (2000).  Pursuant  to 
sections  751(c)  and  752  of  the  Act,  an 
antidumping  ("AD")  or  countervailing 
duty  ("CVD")  order  will  be  revoked,  or 
the  suspended  investigation  will  be 
terminated,  unless  revocation  or 
termination  would  be  likely  to  lead  to 
continuation  or  recurrence  of  (1) 
dumping  or  a  countervailable  subsidy, 
and  (2)  material  injury  to  the  domestic 
industry. 

The  Department's  procedures  for  the 
conduct  of  sunset  reviews  are  set  forth 
in  19  CFR  351.218.  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 


simset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders;  Policy  Bulletin.  63  FR  18871 
(April  16, 1998)  ["Sunset  Policy 
Bulletin"). 

Background 

Initiation  of  Reviews 

In  accordance  with  19  CFR  351.218 
we  are  initiating  sunset  reviews  of  the 
following  antidumping  duty  orders: 


DOC  case  No. 

ITCcaseNo. 

Country. 

Product 

A-570-842  ; 

TA-726  

TA-727  

TA-729  

China 

Japan  

Taiwan  

Polyvinyl  Akx)hol. 

A-588-836  

Potyvinyt  Alcohol. 

A-583-824 - 

Polyvinyl  Alcohol. 

Filing  Infi>imation 

As  a  courtesy,  we  are  making 
information  related  to  sunset 
proceedings,  including  copies  of  the 
Sunset  Regulations  (19  CFR  351.218) 
and  Sunset  Policy  Bulletin,  the 
Department's  schedule  of  simset 
reviews,  case  history  information  [i.e., 
previous  margins,  duty  absorption 
determinations,  scope  language,  import 
volumes),  and  service  lists,  available  to 
the  public  on  the  Department's  sunset 
internet  website  at  the  following 
address:  "http://ia.ita.doc.gov/sunset/". 

All  submissions  in  these  sunset 
reviews  must  be  filed  in  accordance 
with  the  Departpient's  regulations 
regarding  format,  translation,  service, 
and  certification  of  documents.  These 
rules  can  be  found  at  19  CFR  351.303. 
Also,  we  suggest  that  parties  check  the 
Department's  sunset  website  for  any 
updates  to  the  service  list  before  filing 
any  submissions.  The  Department  will 
make  additions  to  and/or  deletions  from 
the  service  list  provided  on  the  sunset 
website  based  on  notifications  from 
parties  and  participation  in  this  review. 
Specifically,  the  Department  will  delete 
from  the  service  list  all  parties  that  do 
not  submit  a  substantive  response  to  the 
notice  of  initiation. 

Because  deadlines  in  a  sunset  review 
are,  in  many  instances,  very  short,  we 
urge  interested  parties  to  apply  for 
access  to  proprietary  information  under 
administrative  protective  order  ("APO") 
immediately  following  publication  in 
the  Federal  Register  of  the  notice  of 
initiation  of  the  sunset  review.  The 
Department's  regulations  on  submission 
of  proprietary  information  and 
eligibility  to  receive  access  to  business 


proprietary  information  under  APO  can 
be  found  at  19  CFR  351.304-306. 

Information  Required  From  Interested 
Parties 

Domestic  interested  parties  (defined 
in  19  CFR  351.102)  wishing  to 
participate  in  these  sunset  reviews  must 
respond  not  later  than  15  days  after  the 
date  of  publication  in  the  Federal 
Register  of  the  notice  of  initiation  by 
filing  a  notice  of  intent  to  particip&te. 
The  required  contents  of  the  notice  of 
intent  to  participate  are  set  forth  at  19 
CFR  351.218(d)(l)(ii).  We  note  that  the 
Department  considers  each  of  the  orders 
listed  above  as  separate  and  distinct 
orders  and,  therefore,  requires  order- 
specific  submissions.  In  accordance 
with  the  Department's  regulations,  if  we 
do  not  receive  a  notice  of  intent  to 
participate  bom  at  least  one  domestic 
interested  party  by  the  15-day  deadline, 
the  Department  will  automatically 
revoke  the  order  without  further  review. 

If  we  receive  an  order-specific  notice 
of  intent  to  participate  from  a  domestic 
interested  party,  the  Department's 
regulations  provide  that  all  parties 
wishing  to  participate  in  the  sunset 
review  must  file  substantive  responses 
not  later  than  30  days  after  the  date  of 
publication  In  the  Federal  Register  of 
the  notice  of  initiation.  The  required 
contents  of  a  substantive  response,  on 
an  order-specific  basis,  are  set  forth  at 
19  CFR  351.218(d)(3).  Note  that  certain 
information  requirements  differ  for 
foreign  and  domestic  parties.  Also,  note 
that  the  Department's  information 
requirements  are  distinct  from  the 
International  Trade  Commission's 
information  requirements.  Please 
consult  the  Department's  regulations  for 
information  regarding  the  I)epartment's 


conduct  of  sunset  reviews.^  Please 
consult  the  Department's  regulations  at 
19  CFR  Part  351  for  definitions  of  terms 
and  for  other  general  information 
concerning  antidumping  and 
countervailing  duty  proceedings  at  the 
Department. 

This  notice  of  initiation  is  being 
published  in  accordance  with  section 
751(c)  of  the  Act  and  19  CFR  351.218(c). 

Effective  January  20,  2001,  Bernard  T. 
Carreau  is  fiilfillii^  the  duties  of  the 
Assistant  Secretary  for  Import 
Administration. 

Dated:  March  26.  2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary,  Import 

Administration. 

[FR  Doc.  01-8036  Filed  3-30-01;  8:45  am] 

BIUINO  COOE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

international  Trade  Admlniatratk>n 

[0-633-821.  C-660-813.  C-791-810,  C-«4«- 
818] 

Certain  Hot-Rdlad  Carbon  Steal  Flat 
Producta  From  India,  indonaaia,  South 
Africa,  and  Thailand:  Extanaion  of 
TIma  Limit  for  Preliminary 
Daterminationa  in  Countarvaiiing  Duty 
InvaatlgatkMM 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 


*  A  number  of  parties  commented  that  these 
interim-final  regulations  provided  insufRcient  time 
for  rebuttals  to  substantive  responses  to  a  notice  of 
initiation.  19  CFR  351.218(d)(4)).  As  provided  in  19 
CFR  351.302(b),  the  Department  will  consider 
individual  requests  for  extension  of  that  five-day 
deadline  based  upon  a  showing  of  good  cause. 
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action:  Notice  of  extension  of  time  limit 
for  preliminary  determinations  in 
countervailing  duty  investigations. 

summary:  The  Department  of  Commerce 
is  extending  the  time  limit  of  the 
preliminary  determinations  in  the 
coimtervailing  duty  ("CVD") 
investigations  of  certain  hot-rolled 
carbon  steel  flat  products  from  India, 
Indonesia,  South  Africa,  and  Thailand 
until  no  later  than  April  13.  2001.  This 
extension  is  made  pursuant  to  section 
703(c)(1)(B)  of  the  Tariff  Act  of  1930,  as 
amended  by  the  Uruguay  Roimd 
Agreements  Act 
EFFECTIVE  DATE:  April  2,  2001. 
FOR  FURTHER  ■TOnMATIOM  CONTACT:  Eric 
Greynolds  (India),  at  (202)  482-6071; 
Stephanie  Moore  (Indonesia),  at  (202) 
482-3692;  Sally  Gannon  (South  Africa), 
at  (202)  482-0162;  and  Dana 
Mennelstein  (Thailand),  at  (202)  482- 
1391.  Import  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 
SUPPLEMENTARY  information: 

Applicable  Statate  and  Rognlatioiis 

Unless  otherwise  indicated,  all 
dtatiimt  to  the  statute  are  refarances  to 
the  {vovisions  afiiBCtive  January  1 ,  1995, 
the  effective  date  of  the  amendiments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Roimd 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CF.R.  Part 
351  (2000). 

of  Doe  Date  fisr  PraiiBdiiafy 


On  December  4,  2000,  the  Department 
of  Commerce  ("the  Department") 
initiated  the  CVD  investigations  of 
certain  hot-rolled  carbon  steel  flat 
products  from  India.  Indonesia,  South 
Africa,  and  Thailand.  See  Notice  of 
Initiation  of  Countervailing  Duty 
Investigations:  Certain  Hot-RoUed 
Carbon  Steel  Flat  Products  From 
Argentina.  India.  Indonesia.  South 
Africa,  and  Thailand,  65  PR  77580 
(December  12,  2000).  On  January  18, 
2001,  the  Department  issued  an 
extension  to  the  preliminary 
determinations.  See  Extension  of  Time 
Limit  for  Preliminary  Determinationa  in 
Countervailing  Duty  Investigatioiu: 
Certain  Hat-Rolled  Carbon  Steel  Flat 
Products  from  India.  Indonesia.  South 
Africa,  and  Thailand.  66  PR  8199 
(January  30,  2001)  ["Extension  Notice"). 
In  that  determination  the  Department 
found  that  these  investigations  are 
extraordinarily  complicated  pursuant  to 
section  703(c)(1)(B)  of  the  Act.  hi  that 


notice,  we  stated  that  we  were 
extending  the  due  date  only  for  an 
additional  45  days  rather  than  the  full 
65  days  (see  section  703(c)(lMB)  of  the 
Act).  However,  we  are  now  amending 
the  Extension  Notice  to  take  the  full 
amoimt  of  time  permitted  under  the 
statute  to  issue  these  preliminary 
determinations.  Therefore,  we  are 
extending  the  due  date  for  the 
preliminary  determinations  to  April  13, 
2001. 

The  bases  for  our  decision  to  take  the 
fiill  amount  of  time  are  the  same  as  set 
forth  in  the  original  extension  notice 
(see  Extension  Notice),  and  our  need  to 
ensure  that  all  of  the  complex  and 
voluminous  information  can  be  fiiUy 
analyzed. 

Accordingly,  we  continue  to  find 
these  investigations  to  be 
extraordinarily  complicated  and 
determine  that  additional  time  is 
necessary  to  make  the  preliminary 
determinations.  Therefore,  pursuant  to 
section  703(c)(1)(B)  of  the  Act,  we  are 
postponing  the  preliminary 
determinations  in  these  investigations  to 
no  latn  than  April  13.  2001. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act  Efiisctive 
January  20.  2001,  Bernard  T.  Caneau  is 
fulfilling  the  duties  of  the  Assistant 
Secretary  for  Import  Administration. 

Dated:  March  26,  2001. 
Bonard  T.  Cairaan, 
Deputy  Assistant  Secretary  fto' Import 
Administratimt. 
(FR  Doc.  01-8031  Filed  >-30-01:  8:45  am] 
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agency:  OfBce  of  Pinance  and 
Administration  (OPA),  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  Commerce. 
ACTION:  Notice  of  criteria  for 
establishing  Cooperative  Science 
Centers  in  Atmospheric,  Oceanic  and 
Environmental  Sciences  and  Remote 
Sensing  at  Minority  Serving  Institutions; 
and  notice  of  availability  of  funds  and 


r:  NOAA  announces  the 
availability  of  funds,  through  a 
competitive  process,  to  estt^lish  new 
Coopoative  Science  Centers  at 
accredited  post  secondary  minority 
serving  institutions.  These  Centers  will 
be  established  as  partnerships  between 
the  institution(s)  and  NOAA,  with  the 
goal  of  expanding  the  institution's 
training  and  research  capabilities  and 
supporting  the  development  of 
programs  compatible  with  NOAA's 
mission.  The  Cooperative  Centers  will 
be  established  in  the  NOAA  core 
science  areas  in  atmospheric,  oceanic 
and  environmental  sciences  (AOES)  and 
remote  sensing. 

The  Centers  will  support  activities 
.that  strengthen  the  research  capability 
of  minority  serving  institutions  with 
accredited  graduate  programs  and 
graduate  degrees  in  AOES  and  related 
sciences.  An  essential  goal  of  this 
program  is  to  seek  ways  to  improve 
opportunities  for,  and  retention  of. 
students  and  faculty  from 
undeciepresented  groups  in  the  NOAA 
related  sciences,  at  MSIs,  with  the 
eventual  goal  of  increasing  the  number 
of  students  graduating  in  AOES  and 
related  sciences.  The  overall  program 
strategies  include  enhanced 
collabcvative  research  opportimities  and 
eoqieriences  for  the  faculty  and  students 
with  NOAA  research  facilities, 
strengthening  the  infrastructure  at 
minority  serving  institutions  that  serve 
undoropresentcKl  groups,  and 
suppoitihg  staff  exchanges  between 
NOAA  and  MSIs. 

A  Distinguished  Professorship  will  be 
created  at  each  of  the  Science  Centers. 
These  profiessors  will  be  required  to 
develop  significant  research  projects  for 
their  respective  Centers  with  other 
professors  and  students.  Staff  and 
faculty  exchanges  will  also  be  available 
as  part  of  this  program,  and 
opportunities  will  be  made  available  to 
participate  in  collaborative  research  or 
other  agreed  upon  activities.  Where 
appropriate,  f>K)AA  staff  may  be  utilized 
to  teach  courses,  develop  curricula  or 
conduct  joint  research. 

NOAA  expects  the  Centers  to  develop 
mechanisms  and  approaches  to  increase 
opportunities  to  make  coiirses  and 
seminars  offisred  at  the  Centers  available 
to  students  at  other  MSIs.  Centers  will 
also  be  required  to  utilize  a  minimum  of 
twenty  five  percent  (25%)  of  the  award 
for  student  support,  which  includes,  but 
is  not  limited  to,  sdiolarships, 
fellowships,  travel  expenses  to 
professional  meetings  and  for 
conducting  site  research.  While  the 
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Centers  will  be  established  at  MSIs, 
consortia  with  non-minority  serving 
institutions  will  not  be  restricted. 

DATES:  Applications  must  be  received 
by  NOAA  OPA  no  later  than  4  p.m.. 
Eastern  Daylight  Savings  Time  on  May 
31,  2001.  No  fecsimile  or  electronic  mail 
applications  will  be  accepted. 
Institutions  may  submit  Letters  of  Intent 
to  NOAA/OPA  that  would  aid  in 
planning  the  review  processes.  Potential 
Pis  are  asked  to  submit  Letters  of  Intent 
30  days  after  publication  of  this  Federal 
Regteter  Notice.  Letters  of  Intent  can  be 
submitted  via  E-Mail  to 
facquelineJ.Rous8eau@noaa.gov. 
Information  should  include  a  general 
description  of  the  Center  proposal  and 
participating  institutions. 

ADDRESSES:  Send  the  original  and  two 
copies  of  the  application  to:  Jacqueline 
J.  Rousseau,  Acting  Program  Manager, 
Office  of  Pinance  and  Administration, 
National  Oceanic  and  Atmospheric 
Administration,  1305  East- West 
Highway,  SSMCIV  Room  4162,  Silver 
Spring,  Maryland  20910. 

FOR  FURTHER  MFORMATXM  CONTACT: 
Jacqueline  Rousseau  at  (301)  713-0325. 
SUPPLEMENTARY  information: 

L  Authorities 

15  U.S.C.  1540.  49  U.S.C  44720,  33 
U.S.C  883d,  33  U.S.C.  1442, 16  U.S.C 
1854(e),  16  U.S.C.  661, 16  U.S.C.  753(a), 
16  U.S.C.  1451  etseq..  16  U.S.C.  1431, 
33  U.S.C.  883a  and  Executive  Orders 
12876, 12900  and  13021. 

n.  Catalog  of  Federal  IXnnestic 
Assistanoe 

This  program  is  described  in  the 
"Catalog  of  Federal  Domestic 
Assistance"  under  program  number 
11.481 — Education  Partnership  Program 
with  Minority  Serving  Institutions. 

m.  Program  Description 

The  National  Oceanic  and 
Atmospheric  Administration's  (NOAA) 
mission  is  to  describe  and  predict 
changes  in  the  Earth's  environment,  and 
conserve  and  manage  wisely  the 
Nation's  coastal  and  marine  resources  to 
ensure  sustainable  economic 
opportunities.  NOAA  envisions  a  21st 
century  in  which  environmental 
stewardship,  monitoring,  assessment 
and  prediction  serve  as  keystones  to 
enhancing  economic  prosperity  and 
quality  of  lifis,  better  protecting  lives 
and  property,  and  strengthening  the 
U.S.  balance  of  trade.  This  vision 
depends  on  actions  now  that: 

1.  Create  and  disseminate  reliable 
assessments  and  predictions  of  weather, 
climate,  space  environmmt,  ocean  and 


living  marine  resources,  nautical,  and 
geodetic  phenomena  and  systems; 

2.  Implement  integrated  approaches  to 
environmental  management  and  ocean 
and  coastal  retources  development  for 
economic  and  social  health; 

3.  Ensure  continuous  operational 
observing  capabilities — from  satellites  to 
ships  to  radars; 

4.  Build  and  use  new  information 
networks; 

5.  Develop  public-private  and 
international  partnerahips  for  the 
expansion  and  transfw  of  environmental 
knowledge  and  technologies; 

6.  Invest  in  scientific  research  and  the 
development  of  new  technologies  to 
improve  cturent  operations  and  prepare 
for  the  future;  and, 

7.  Improve  NOAA's  abilities  to  serve 
its  customers  and  forge  stronger  ties 
with  its  partners  and  stakeholders. 

Institutions  will  have  an  opportunity 
to  compete  for  an  award  to  establish  a 
Center  based  on  specific  criteria 
outlined  below. 

Specific  Criteria  for  AOES  and  Remote 
Sensing  Cooperative  Science  Centers 

Atmosphere  Cooperative  Science 
Center:  "Hie  Cooperative  Science  Center 
for  Atmosphere  should  address  the 
ability  to  conduct  collaborative  research 
in  numerical  weather  prediction,  data 
assimilation,  climate  modeling,  climate 
analysis  and  prediction,  and  studies  that 
lead  to  improvements  in  warning  and 
forecast  operations.  Atmospheric  Center 
graduates  should  meet  the  National 
Weather  Service's  course  requirements 
for  meteorologists  which  include: 

(1)  Twenty  four  (24)  semester  hours  in 
meteorology  including  six  semester 
hours  in  weather  analysis  and 
prediction  of  weather  systems 
(synoptic/mesoscale);  six  semester 
hours  of  atmospheric  dynamics  and 
thermodynamics;  three  semester  hours 
of  physical  meteorology;  and  two 
semester  hours  of  remote  sensing  of  the 
atmosphere  and/or  instrumentation; 

(2)  Six  semester  hours  of  physics  with 
at  least  one  course  that  includes 
laboratory  sessions; 

(3)  Three  semester  hours  of  ordinary 
differential  equations;  and, 

(4)  Nine  semester  hours  of  course 
work  appropriate  for  a  physical  science 
major  in  any  combination  of  three  or 
more  of  the  following:  Physical 
hydrology,  statistics,  chemistry, 
physical  oceanography,  physical 
climatology,  radiative  transfer, 
aeronomy.  advanced  thermodynamics, 
advanced  electricity  and  magnetism, 
light  and  optics,  computer  science. 
There  is  a  prerequisite  or  co-requisite  of 
calculus  for  course  work  in  atmospheric 
dynamics  and  thermodynamics. 


physics,  and  differential  equations. 
Calculus  courses  must  be  appropriate 
for  a  physical  science  major.  The 
Center's  proposal  should  address  how 
its  graduates  will  meet  these  course 
requirements. 

Living  Marine  Resources  Cooperative 
Science  Center  (Ocean  Cooperative 
Science  Center)  Living  Marine 
Resources  (LMR)  Cooperative  Science 
Center  proposals  should  address  the 
ability  to  support  education  and 
research  in  Marine  Science  including  an 
emphasis  on  the  following:  Biological 
assessments;  stock  assessment;  marine 
chemical  assessments;  habitat  quality, 
coastal  ecology — including  ecosystem 
monitoring;  remote  sensing  and  CIS 
mapping;  bit>diversity;  essential  fish 
habitat;  fishery  economics;  fishery- 
related  social  sciences  and  fishery 
biology,  to  include  reproduction  and 
food  habitats;  systematics  and 
taxonomy;  biotechnology;  aquaculture; 
and  enh^cement. 

Graduates  must  be  able  to  carry  out  a 
variety  of  tasks  including:  predicting 
population  trends  of  LMR;  developing 
harvest  strategies  that  maintain 
sustainable  yields  of  renewable 
resources;  analyzing  the  social  and 
economic  impacts  of  various 
management  decisions  on  communities 
by  decisions  related  to  LMR;  in  addition 
to  designing  and  carrying  out  projects 
for  LMR. 

fiiviroiunent  Cooperative  Science 
Center:  Coastal  Environmental 
Cooperative  Science  Center  proposals 
should  address  the  ability  to  respond  to 
coastal  and  ocean  threats,  restore 
damaged  areas,  manage  coastal  and 
ocean  resources  and  support  maritime 
commerce.  Key  areas  of  focus  could 
include: 

1.  Supporting  navigation  of  ships  and 
boats  in  and  out  of  ports  and  along  our 
coasts  in  ways  that  are  safe  for  both 
humans  and  the  environment; 

2.  Understanding,  predicting, 
assessing,  managing,  and 
communicating  the  impacts  of  human 
and  natural  stresses  on  coastal  ocean 
ecosystems,  including  impacts  boia 
climate  change,  pollution,  land  and 
resource  use,  invasive  species,  and 
extreme  natural  events;  and, 

3.  Developing  the  natiiral,  social,  and 
economic  bases  for  integrated  coastal 
and  ocean  management. 

Remote  Sensing  Cooperative  Science 
Center:  This  Center  will  have  particular 
emphasis  in  environmental  satellite- 
related  research  activities  directed 
toward  helping  to  sustain  healthy 
coasts,  to  build  sustainable  fisheries,  to 
recover  protected  species,  to  provide 
improveid  environmental  forecasts  or 
analyses,  and  to  prepare  for  future 
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NOAA  operational  environmental 
satellite  missions.  The  Center  will  be 
expected  to: 

1.  Provide  an  organizational  setting  to 
promote  and  establish  programs  and 
related  research  relating  to  remote 
sensing  by  drawing  upon  multiple 
diadplines  and  involving  collaboration 
with  multiple  performing  and  research- 
sponsoring  partners: 

2.  Serve  as  a  model  for  outreach, 
input,  and  collaboration  that  help 
ensure  that  research  can  be  applied  to 
solving  priority  NOAA  remote  sensing, 
current  satellite  system  optimization, 
and  future  satellite  system  development 
and  planning; 

3.  £xpand  research  in  remote  sensing, 
satellite  data  management,  and  user 
access  technologies;  and, 

4.  Support  multi-disciplinary  research 
projects  aimed  at  NOAA's  ranote 
sensing  mission  responsibilities,  to 
include:  (a)  Passive  radiometric  remote 
sensing;  (b)  Passive  multi-spectral 
remote  sensing;  (c)  High  spectral 
resolution  (hyperspectral)  remote 
sensing;  (d)  Active  and  passive 
microwave  remote  sensing;  (e)  Satellite 
sensor  development  and  demonstration 
in  the  categories  above;  (f)  technologies 
relating  to  satellite  data  acquisition,  data 
distribution,  mission  operations,  and 
mission  planning;  and,  (g)  Technologies 
relating  to  improved  user  data  access 
and  data  management  Through  such 
muhi-disciplinary  research,  explore 
new  approaches  to  wnhanrw  the  use  of 
present  and  future  aavironmental 
satellites  to  meet  the  rapidly  r hanging 
environmfflital  needs  of  the  Nation. 

Ikttionale 

NOAA  has  made  a  commitment  to  the 
recniitment  and  retention  of  minority 
employees,  trained  in  NOAA  related 
sciences,  to  conduct  the  ongoing 
mission  of  the  agency.  In  an  attempt  to 
fulfill  this  commitment,  the  agency 
established  a  program  aimed  at 
partnering  with  Minority  Serving 
Institutions  (MSIs)  that  train  and 
graduate  students  in  the  areas  of 
atmospheric,  oceanic  and 
environmental  sciences  and  remote 
sensing.  Since  approximately  40%  of 
minority  students  receive  their 
undergraduate  degrees  at  MSIs,  direct 
collaboration  with  MSIs,  ther^re,  is  an 
effective  way  to  increase  the  niuiber  of 
minority  students  trained  and 
graduating  with  degrees  in  NOAA- 
related  fields  who  may  become  engaged 
in  research  and  select  careers 
compatible  with  the  asency's  mission. 

Statistics  from  the  National  Science 
Foundation  Science  and  Engineering 
Indicators  2000  Report  illustrate  that  the 
number  of  minority  students  receiving 


Doctoral  and  Master's  degrees  in  science 
and  engineering  for  selected  years  from 
1977-1997,  continues  to  be  lower  than 
the  national  average.  The  NSF  report 
states,  Ux  example,  that  iif  1997  (the 
most  recent  data  available)  there  were 
approximately  18,000  doctoral  degrees 
granted  in  science  and  engineering 
(which  includes  earth  atmosphere  and 
ocean  sciences)  to  U.S.  citizens  and 
permanent  residents.  Of  those 
graduates,  607  degrees  were  granted  to 
African  Ammicans,  645  to  Hispanics 
and  71  to  American  Indians  and  Alaska 
Natives.  Statistics  for  master's  degrees 
granted  to  these  three  groups  are  also 
disproportionately  low.  With  such  a 
limited  pool  of  potential  minority 
employees  trained  in  NOAA  related 
sciences,  it  is  important  that  NOAA  seek 
new  ways  to  make  students  aware  of  the 
mission  of  the  agency  and  to  support 
activities  that  increase  opportunities  for 
students  trained  in  NOAA  related 
sciences. 

NOAA  anticipates  that  as  the  program 
succeeds  and  more  minority  students 
graduate  in  NOAA  related  sciences,  the 
agency  will  have  a  larger  pool  of 
candidates  from  which  to  hire.  An 
increase  in  the  numba  of  students 
trained  and  graduating  in  science  and 
engineering  will  be  beneficial  to  the 
nation  at  large,  because  NOAA  relies  on 
its  partnerships  with  state,  local  and 
tribal  governments  as  well  as 
community  interest  groups  to 
accomplish  its  mission. 

IV.  Fudiiig  ATailability 

This  solicitation  announces  that 
funding  up  to  $10  million  will  be 
available  in  IHT  2001 ,  with  a  mairifniiin 
of  $2.5  million  per  year,  per  Center. 
Applications  in  excess  of  $2.5  million 
pCT  year  per  Center  will  not  be 
considered. 

V.  MatcUiig  Reqairemanta 

Hie  program  has  no  matching 
requirements. 

VL  Typaa  of  Fondiiig  ImtnuDBiiti 

The  cooperative  agreemmt  will  be  the 
funding  instrument.  NOAA  will  be 
substantially  involved  in  the 
development  of  research  priorities, 
conducting  cooperative  activities  with 
recipients,  exchanging  staff  and 
providing  internship  opportunities  for 
students  at  MSIs. 

Vn.  Eligibility  Criteria 

For  the  purposes  of  this  program. 
Historically  Black  Coll^^  and 
Universities,  Hispanic  Serving 
Institutions  and  "Tribal  Colleges  and 
Universities,  as  identified  on  the  2001 
United  States  Department  of  Education, 


Accredited  Post-Secondary  Minority 
Institutions  list  at  http://www.ed.gov/ 
ocr/minorityinst.pdf,  are  eligible  to 
apply. 

Vm.  Award  Period 

Proposals  may  be  submitted 
requesting  funding  for  up  to  three  years. 

DLIndizoctGoala 

The  total  dollar  amoimt  of  the  indirect 
costs  proposed  must  be  the  lesser  of 
25%  of  the  total  proposed  direct  costs 
or  the  amoimt  that  would  be  authorized 
as  a  result  of  appljdng  the  indirect  cost 
rate  negotiated  and  approved  by  a 
cognizant  Federal  agency  prior  to  the 
proposed  effective  date  of  the  award.  If 
the  applicant  does  not  have  a  current 
negotiated  rate  and  plans  to  seek 
reimbursement  f(»  indirect  costs, 
documentation  necessary  to  establish  a 
rate  must  be  submitted  within  90  days 
of  receiving  an  award. 


X.  AppHcMtiam  FoMM  Jk  &ant 
Pn^Miaal  Reqidienianti 

Proposals  submitted  in  response  to 
this  solicitation  must  be  complete  and 
submitted  in  acccndance  with 
instructioiu  in  the  standard  NOAA 
Gnats  Application  package.  The 
^plicant  must  include  the  following: 

•  Standard  F(mn  424  Application  for 
Federal  Assistance. 

•  SF424A  Budget  Information  Non- 
Construction  Pro-ams  and  budget 
justification  narrative;  SF424B 
Assurances  Non-Construction  Programs. 

•  CD-511  Certifications  Regarding 
Debazmant,  Suspeotion  and  Other 
Responsibility  Matters,  Drug  F^ee 
Worimlaoe  Reonirements,  and  Lobbying. 

•  SF-LLL    Disclosure  of  Lobbying 
Activities,  if  applicable. 

•  Narrative  project  description 
(Statement  otV/oA).  Budgets  must  also 
include  a  detailed  braakdovm  by 
category  of  coat  estimates  as  they  relate 
to  specific  aspects  of  the  project,  with 
appropriate  justification  for  the  Federal 
share. 

Proposal  Requirements 

Each  (woposal  must  include  the  items 
listed  below. 

1.  All  pages  must  be  double-spaced, 
typewritten  and  should  not  exceed  20 
pages.  All  infiormation  needed  for 
review  of  the  proposal  should  be 
included  in  the  main  text 

2.  Proposals  must  include  a  Title  page 
and  Executive  Summary. — ^The  title 
page  should  identify  the  Center  being 
applied  for,  the  lead  Principal 
Investigator's  (PI)  name.  Partner  name(s) 
(if  any)  and  their  respective  affiliations, 
complete  addresses,  telephone,  FAX, 
and  e-mail  infrwmation.  The  title  page 
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will  also  provide  the  total  proposed  cost 
and  the  proposed  budget  period.  The 
title  page  should  be  signed  by  the  PI(s) 
and  ihe  institutional  representative  of 
the  Pi's  organization.  The  title  page 
should  be  followed  by  a  one-page 
Executive  Summary  tiiat  summarizes 
the  salient  components  of  the  Center. 

3.  Proposals  from  multiple  applicants 
must  clearly  identify  the  institution 
having  primary  responsibility  for 
administering  the  award  in  addition  to 
individual  Letters  of  Participation 
signed  by  each  participant  Letters 
should  briefly  summarize  the  role  of  the 
partnering  institution(s),  a  budget  and 
principal  point  of  contact  at  the 
respective  institution(s). 

4.  Proposals  must  include  a  Vitae  of 
the  PI  and  Principal  Point  of  Contact  for 
mtilti-institutional  applications.  (2 
pages  mayimiim  per  investigator) 

5.  Applications  must  contain  a  three- 
year  Program  Development  Plan. 

XI.  Evaluation  Criteria  (With  Weights) 

Applications  will  be  subject  to  a  peer 
review  by  a  panel  of  scientists  who  are 
specialists  in  AOES  and  remote  sensing, 
and  administrators  ^miliar  with  the 
goals  of  the  NOAA  EPPMSI  Programs. 
Proposal  will  be  scored  based  on 
scientific  and  technical  merit  and  each 
application  will  be  evaluated 
individually  against  the  following 
criteria.  Applications  or  sub-recipients 
that  do  not  allocate  25%  of  the  total 
direct  cost  for  student  support  which 
includes,  but  is  not  limited  to, 
scholarships,  fellowships,  travel 
expenses  to  professional  meetings  and 
for  conducting  site  will  be  returned  to 
the  applicant  without  review.  Factors  to 
be  considered  include: 

1 .  Build  infrastructure  (Administrative 
Core)— 40  Points 

a.  Organizational  Infrastructure:  Does 
the  applicant  demonstrate  a  multi- 
disciplinary  approach  to  achieve  the 
mission?  Will  the  approach  lead  to 
capacity  building  at  the  institution(s) 
and  to  die  development  of  a  body  of 
knowledge  that  can  yield  results  beyond 
what  can  be  accomplished  with 
individual  projects  alone?  Will  the  MSI 
attract  established  investigators  or 
partners  and  develop  genuine 
collaboration  among  investigators  with  a 
diverse  areas  of  expertise,  including 
individuals  from  underrepresented 
groups  in  the  NOAA  sciences?  Does  the 
institution,  or  group  of  institutions, 
have  an  accredited  graduate  program  in 
the  core  sciences  and  adjacent 
disciplines  that  are  required  for  the 
designation  of  a  Cooperative  Science 
Center? 


b.  Environment:  Does  the  scientific, 
technical  and  administrative 
environment  of  the  proposed  Center 
contribute  to  excellence  and  the 
probability  of  success?  Does  the 
proposed  Center  take  advantage  of  its 
scientific  and  administrative 
environments  or  employ  useful 
collaborative  arrangements?  Is  there 
evidence  of  a  high  level  of  Institutional 
commitment  and  support?  Does  the 
Center  Director  (Principal  Investigator) 
have  specific  authority  and 
responsibility  to  lead  the  Center?  Is  the 
Center  Director  located  organizationally 
at  a  level  to  gamer  the  support  needed 
for  the  Center  (i.e.,  reports  to  an 
appropriate  institutional  official)?  Is  the 
time  and  effort  indicated  for  the  Center 
Director  and  other  supporting  staff 
adequate  to  demonstrate  full  support  for 
the  Center? 

c.  Collaboration:  What  is  the 
applicant's  ability  to  build  coalitions 
and  partnerships  with  critical 
organizations  and  individuals  (such  as 
distinguished  scientists  as  well  as 
potential  researchers  in  training, 
universities,  colleges,  research 
institutions,  Federal,  state  and  local 
partners,  and  other  public  and  private 
nonprofit  organizations]  and  to  fecilitate 
collaboration  and  coordination  to  assure 
the  accomplishment  of  the  Center's 
goals?  How  does  the  proposal  advance 
the  potential  of  the  collaborative 
institutions  to  expand  their  degree 
offerings  relative  to  the  NOAA  mission? 
Does  the  proposed  Center  allow  for 
meaningful  collaboration  with  any  of 
NOAA's  principal  centers  of  research? 
How  does  this  proposal  demonstrate  a 
workable  partnership  between  the 
institution(s)  and  NOAA,  whereby  it 
expands  the  institution's  training  and 
research  capabilities  and  is  consistent 
with  NOAA's  mission? 

d.  Organization:  (1)  What  is  the 
quality  and  appropriateness  of  the 
organizational  structure;  (2)  the  quality 
and  experience  of  the  staff;  (3)  the 
quality  of  the  plans  for  quality  control 
through  in-house  consultation  and 
outside  review;  and,  (4)  the  quality  of 
the  plans  for  the  allocating  and 
monitoring  resources? 

e.  Budget:  What  is  the  reasonableness 
of  proposed  budget  and  time  frame  for 
the  project  in  relation  to  the  work 
proposed? 

2.  Research  Component — 30  Points 

a.  Research  Theme  and  Agenda:  Is  the 
concept  of  a  Center  fulfilled,  i.e.,  is 
there  an  organizing  research  theme  (or 
set  of  themes)  and  a  research  agenda 
that  defines  the  mission  of  the  Center? 


b.  Significance  to  NOAA:  Does  the 
proposal  address  issues  identified  as 
priorities  to  NOAA? 

c.  Leadership:  Are  the  Center  Director 
and  other  senior  investigators 
recognized  as  leaders,  or  developing  as 
leaders,  in  their  respective  fields  and 
their  academic  community?  Do  they 
have  the  successful  experience  and 
authority  to  organize,  administer  and 
direct  the  Center? 

3.  Recruitment  (Promote  Training) — 30 
Points 

a.  What  is  the  institution(s)  record  of 
graduating  students  in  the  sciences 
directly  related  to  the  Center  for  which 
the  application  is  made? 

b.  Does  the  applicant  include  a 
research  development  component  for 
students,  as  well  as  new,  mid-career  or 
transitional  professionals  through 
research  training  in  AOES  and  remote 
sensing?  What  efforts  are  made  to 
recruit,  support  and  retain  a  diverse 
professional  and  student  body? 

c.  To  what  extent  does  the  proposal 
explore  creative  ways  to  attract  students 
and  faculty  to  increase  the  matriculation 
rate  in  NOAA-related  sciences? 

Xn.  Selection  Procedures 

Review  of  proposals  will  be 
conducted  by  an  independent  peer 
review  panel.  ProposeJs  will  be  ranked 
in  accordance  with  the  above  evaluation 
criteria  (Section  XI).  The  Selection 
Official  may  consider  the  following 
criteria  in  the  final  selection  of  the 
proposal  to  be  funded:  geographic 
balance;  budget  availability;  level  of 
overall  Federal  support  for  AOES, 
remote  sensing  and  related  sciences; 
and  level  of  performance  in  previous 
Federal  relationships. 

Xm.  How  To  Submit 

An  original  and  two  copies  of  the 
proposalTs)  for  each  Center  for  which 
the  application  is  made  must  be 
submitted  according  to  the  requirements 
oudined  in  Section  X. 

XIV.  General  Information 

A.  Collaboration:  Where  multi 
institutional  applications  between 
majority  and  minority  serving 
institutions  are  submitted,  no  less  than 
80%  of  the  total  funds  shall  be  awarded 
to  the  MSI(s).  The  MSI  lead  cannot  issue 
subawards  more  than  20%  of  the  total 
project  costs. 

B.  Equipment  &■  Products:  Any 
equipment  or  products  authorized  to  be 
purchased  witii  funding  provided  under 
this  program  must  be  American-made  to 
the  ipayiTniim  extent  feasible. 

C.  Federal  Policies  and  Procedures 
Recipients  and  sub-recipients  are 
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subject  to  all  Federal  laws  and  Federal 
and  DOC  policies,  regulations,  and 
procedures  applicable  to  Federal 
assistance  awards. 

D.  Name  Check  Review  All  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
recipient  have  been  convicted  of,  or  are 
presently  facing,  criminal  charges  such 
as  fraud,  theft,  perjury,  or  other  matters 
that  significantly  reflect  on  the 
recipient's  management,  honesty,  or 
financial  integrity. 

E.  Past  Performance  Unsatisfactory 
performance  undw  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  funding. 

F.  Pre-Award  Activities  If.applicants 
incur  any  costs  prior  to  an  award  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
verbal  or  writtoi  assurance  that  may 
have  been  received,  there  is  no 
obligation  on  the  part  of  DOC  to  cover 
pre-award  costs,  should  an  award  not  be 
made  or  funded  at  a  level  less  than 
requested. 

G.  No  Obligation  for  Future  Funding 
If  the  application  is  selected  for  funding, 
the  Etepartment  of  Commerce  (DOC)  has 
no  obligation  to  provide  any  additional 
future  funding  in  connection  with  that 
award.  Rmewal  of  an  award  to  increase 
funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
DOC. 

H.  Delinquent  Federal  Debts  No 
award  or  Federal  Funds  will  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until: 

(i)  The  delinquent  account  is  paid  in 
full: 

(ii)  A  negotiated  repayment  schedule 
is  established  and  at  least  one  payment 
is  received;  at 

(iii)  Other  arrangements  satisfactory  to 
DOC  are  made. 

L  Primary  Applicant  Certifications 

All  organizations  or  individuals 
preparing  grant  applications  must 
submit  a  completed  Form  CD-511 
"Certifications  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying,"  and 
explanations  are  hereby  provided: 

Non-Procurement  Debarment  and 
Suspension  Prospective  participants  (as 
defined  at  15  CFR  part  26,  section  105) 
are  subject  to  15  CFR  part  26,  "Non- 
procuremmt  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies. 

Drug-Free  Workplace  Grantees  (as 
defined  at  15  CFR  part  26,  section  605) 


are  subject  to  15  CFR  part  26,  subpart 
f,  "Government-wide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies. 

Anti-Lobbying  Persons  (as  defijied  at 
15  CFR  part  28.  section  105)  are  subject 
to  the  lobbying  provisions  of  31  U.S.C. 
1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  application/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000. 

Anti-Lobbying  Disclosures  Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
part  28,  appendix  B. 

Lower-Tier  Certifications  Recipients 
shall  require  applicants/bidders  for  sub- 
grants,  contracts,  subcontracts,  or  other 
lower-tier-covered  transactions  at  any 
tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form.  SF-LLL.  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
sub-recipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
dociunent. 

False  Statements  A  false  statement  on 
an  application  is  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  pimishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

Intergovernmental  Review 
Applications  under  this  program  are 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

XV.  ClasrificatioD 

This  notice  contains  collection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act.  The  use  of 
Standard  Forms  424,  424A,  424B  and 
SF-LLL  have  been  approved  by  OMB 
under  the  respective  control  numbers 
0348-0043,  0348-0044,  0348-0040  and 
0348-0046.  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to,  nor  shall  any  fwrson  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  Paperwork  Reduction  Act,  unless 


that  collection  displays  a  ciurently  valid 
OMB  control  number. 

Louisa  Koch, 

Chair.  NOAA  Minority  Serving  Institution 

Council. 

[FR  Doc.  01-8017  Filed  3-30-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

NatkNial  Ocaanic  and  Atmospheric 
Administration 

[LD.  032701  A] 

Gulf  of  Mexico  FIshsfy  Management 
Council;  Public  Meeting 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene  a 
public  meeting  of  the  Mackerel  Stock 
Assessment  Panel  (MSAP). 
DATES:  This  meeting  will  begin  at  1:30 
p.m.  on  Monday,  April  16,  2001,  and 
will  conclude  by  5  p.m.  on  Wednesday, 
April  18,  2001. 

ADDRESSES:  The  meeting  will  be  held  at 
NMFS  Southeast  Fisheries  Science 
Center,  75  Virginia  Beach  Drive,  Miami, 
FL 

FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
Richard  Leard.  Senior  Fishery  Biologist, 
Gulf  of  Mexico  Fishery  Management 
Co\mcil;  telephone:  813-228-2815. 
SUPPLEMENTARY  INFORMATION:  The 
MSAP  will  convene  to  review  stock 
assessment  updates  for  Gulf  and 
Atlantic  group  king  and  Spanish 
mackerel.  The  MSAP  will  consider 
available  information,  including  but  not 
limited  to,  conmiercial  and  recreational 
catches,  natural  and  fishing  mortality 
estimates,  recruitment,  fishery- 
dependent  and  fishery-independent 
data,  bycatch  and  bycatch  mortality,  and 
data  needs.  These  analyses  will  be  used 
to  determine  the  condition  of  the  stocks 
and  possibly  the  levels  of  acceptable 
biological  catch  (ABC)  for  the  2001-02 
fishing  year.  The  MSAP  may  also  review 
estimates/proxies  for  mayiTniiTn 
sustainable  yield  (MSY),  overfishing 
and  overfished  definitions,  management 
targets,  and  rebuilding  schedules. 

Although  non-emergency  issues  not 
contained  in  the  agenda  may  come 
before  the  MSAP  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (MSFCMA),  those  issues  may  not  be 
the  subject  of  formal  MSAP  action 
during  this  meeting.  MSAP  action  will 
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be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  imder 
section  305  (c)  of  the  MSFCMA, 
provided  the  public  has  been  notified  of 
the  CoimcH's  intent  to  take  final  action 
to  address  the  emergency.  A  copy  of  the 
MSAP  agenda  can  be  obtained  by 
calling  (813)  228-2815. 

Special  Accommodatioiis 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Coimcil  (see 
ADDRESSES)  by  April  9,  2001. 

Dated:  March  27,  2001. 
Richard  W.  Surdi. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-8052  Filed  3-30-01;  8:45  am) 
BHJJNO  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepheric 
Administration 

P.D.  032201 B] 

Soulti  Atlantic  Flelwry  Management 
Council;  PuMIc  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting 

SUMMARY:  The  South  Atlantic  Fishery 
Management  Council  (Coimcil)  will 
hold  a  meeting  of  its  Marine  Protected 
Area  Advisory  Panel  (AP)  in  Charleston, 
SC,  to  develop  recommendations  to 
send  to  the  Council  regarding  areas  that 
should  be  considered  for  Marine 
Protected  Areas. 

DATES:  The  Marine  Protected  Area  AP 
will  meet  May  8-10,  2001.  The  meeting 
will  begin  on  May  8,  from  8:30  a.m. 
until  5  p.m.,  on  May  9  from  8:30  a.m. 
imtil  5  p.m.,  and  on  May  10  from  8:30 
a.m.  until  3  p.m. 

ADDRESSES:  These  meetings  will  be  held 
at  the  Embassy  Suites  North  Charleston 
Convention  Center,  5055  International 
Boulevard,  North  Charleston.  SC  29418; 
telephone:  (843)  747-1882;  fax:  (843) 
747-1895. 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Iverson,  Public  Information  Officer; 
telephone:  (843)  571-4366;  fax:  (843) 
769-4520;  email:  kim.iverson@noaa.gov. 
SUPPLEMENTARY  INFORMATION:  Although 
non-emergency  issues  not  contained  in 
this  agenda  may  come  before  this  group 


for  discussion,  those  issues  may  not  be 
the  subject  of  formal  action  during  this 
meeting.  Action  will  be  restricted  to 
those  issues  specifically  identified  in 
this  notice  and  any  issues  arising  after 
publication  of  this  notice  that  require 
emergency  action  under  section  305(c) 
of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  address  the  emergency. 

Special  Accommodatioiis 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Council  office 
(see  ADDRESSES)  by  April  30,  2001. 

Dated:  March  23,  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-8053  Filed  3-30-01;  8:45  am] 
aiLUNG  CODE  3S10-2»-« 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Membership  of  the  National  Oceanic 
and  Atmoepheric  Administration 
Performance  Review  Board 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Department  of  Commerce. 
ACTION:  Notice  of  Membership  of  NOAA 
Performance  Review  Board. 

SUMMARY:  In  accordance  with  5  U.S.C. 
4314(c)(4),  NOAA  announces  the 
appointment  of  three  additional 
members  to  serve  on  the  NOAA 
Performance  Review  Board  (PRB).  The 
NOAA  PRB  is  responsible  for  reviewing 
performance  appraisals  and  ratings  of 
Senior  Executive  Service  (SES)  members 
and  making  written  recommendations  to 
the  appointing  authority  on  SES 
retention  and  compensation  matters, 
including  performance-based  pay 
adjustments,  awarding  of  bonuses  and 
reviewing  recommendations  for 
potential  Presidential  Rank  Award 
nominees,  and  SES  recertification.  The 
appointment  of  members  to  the  NOAA 
PRB  will  be  for  a  period  of  24  months. 
EFFECTIVE  DATE:  The  effective  date  of 
service  of  the  three  additional 
appointees  to  the  NOAA  Performance 
Review  Board  is  April  9,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Belt,  Executive  Resoiuces 
Program  Manager,  Human  Resources 
Management  Office,  Office  of  Finance 


and  Administration,  NOAA,  1305  East- 
West  Highway,  Silver  Spring,  Maryland 
20910,  (301)  713-0530  (ext.  204). 
SUPPLEMENTARY  INFORMATION:  The 
names  and  position  titles  of  the 
additional  members  of  the  NOAA  PRB 
are  set  forth  below  (all  are  NOAA 
officials): 
Sonya  S.  Stewart,  Chief  Financial 

Officer/Chief  Administrative  Officer, 

Office  of  Finance  and  Administration 
Louisa  Koch,  Deputy  Assistant 

Administrator,  Office  of  Oceanic  and 

Atmospheric  Research 
Ted  I.  LiUestolen,  Deputy  Assistant 

Administrator  for  Ocean  and  Coastal 

Zone  Management,  National  Ocean 

Service 

Dated:  March  27,  2001. 
Scott  B.  Gudes, 

Acting  Under  Secretary/Administrator  and 

Deputy  Under  Secretary. 

[FR  Doc.  01-8008  Filed  3-30-01;  8:45  am) 

BIUJNG  CODE  3610-12-M 


DEPARTMENT  OF  COMMERCE 

United  States  Patent  and  Trademark 
Office 

Trademark  Processing 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  United  States  Patent  and 
Trademark  Office  (USPTO),  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  the  submission 
of  a  revision  of  a  currently  approved 
information  collection,  as  required  by 
the  Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  Jime  1,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Susan  K.  Brown,  Records  Officer, 
Office  of  Data  Management,  Data 
Administration  Division,  USPTO,  Suite 
310,  Crystal  Park  3,  Washington,  DC 
20231;  by  telephone  at  703-308-7400; 
or  by  e-mail  at  susan.browrt@uspto.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Ari  Leifrnan. 
United  States  Patent  and  Trademaric 
Office  (USPTO),  Washington,  DC  20231. 
by  telephone  at  703-308-8900  (ext. 
155). 

SUPPLEMENTARY  INFORMATION: 
LAbfltract 

The  United  States  Patent  and 
Trademark  Office  (USPTO)  administors 
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the  Trademark  Act,  15  U.S.C.  1051  et 
seq,  which  provides  for  the  Federal 
re^stration  of  trademarks,  service 
marks,  collective  trademarks  and  service 
marks,  collective  membership  marks, 
and  certification  marks.  Individuals  and 
businesses  who  use  their  marks,  or 
intend  to  use  their  marks,  in  commerce 
regulable  by  Congress,  may  file  an 
application  with  the  USPTO  to  register 
their  mark.  The  mark  will  ranain  on  the 
register  for  ten  years.  However,  the 
registration  will  be  canceled  unless  the 
owner  files  an  affidavit  with  the  USFTO 
attesting  to  the  continued  use  (or 
excusable  non-use)  of  the  mark  in 
commerce.  The  registration  may  be 
renewed  for  periods  of  ten  years. 

The  rules  implementing  the  Act  are 
set  forth  in  37  CFR  Part  2.  These  rules 
mandate  that  each  register  entry  contain 
the  mark,  the  goods  and/or  services  that 
the  mark  is  used  in  connection  with, 
identifying  ownership  information, 
dates  of  use,  and  certain  other 
information.  The  USPTO  also  provides 
similar  infonnation  concerning  pending 
applications.  The  register  and  pending 
application  information  may  be 
accessed  by  an  individiial,  or  by 
businesses,  to  determine  availability  of 
a  mark.  By  accessing  the  USPTO's 
information,  potential  trademark  owners 
may  reduce  the  possibility  of  initiating 
use  of  a  marie  previously  adopted  by 
another.  The  Federal  Trademark 
Registration  process  serves  to  reduce  the 
filkig  of  papers  in  court  and  between 
parties. 

The  information  coUected  can  be 
provided  using  forms  furnished  by  the 
USPTO.  All  of  these  forms  are  provided 
on  printed  paper,  and  various  of  these 
forms  are  also  provided  in  electronic 
format,  through  the  USPTO's  Trademark 
Electronic  Application  System  (TEAS). 


The  TEAS  forms,  in  tiim,  are  provided 
in  two  different  formats,  known 
respectively  as  ETEAS  and  PRINTEAS. 
ETEAS  forms  are  completed  on-line  and 
then  transmitted  to  the  USPTO 
electronically,  via  the  Internet. 
PRINTEAS  forms  are  completed  on-line, 
printed  by  the  user,  and  then  mailed  or 
hand-delivered  to  the  USPTO.  Payment 
of  fees  associated  with  a  paper 
submission  is  made  by  check,  money 
order,  credit  card,  or  through  an 
authorization  to  charge  a  USPTO 
deposit  account.  Payment  of  fees 
associated  with  an  electronic 
submission  is  made  by  credit  card  or 
through  an  authorization  to  charge  a 
USPTO  deposit  account. 

The  TEAS  system  has  included  a  form 
for  applications  for  registration  since 
October  1. 1998.  In  April  2000,  four 
additional  forms  were  developed  for 
TEAS,  namely,  the  Request  for 
Extension  of  Time  to  File  a  Statement  of 
Use,  the  Combined  Declaration  of  Use  in 
Commerce/ Application  for  Renewal  of 
Registration  of  a  Mark  under  §§  8  and  9; 
the  Declaration  of  Use  of  a  Mark  in 
Commerce  under  §  8,  and  the  Affidavit 
of  Incontestability  of  a  Mark  imder  §  15. 
These  forms  are  being  added  to  this 
collection. 

Additionally,  the  USPTO  is  currently 
developing  electronic  veraions  of  three 
additional  forms,  namely,  the  Collective 
Trademaric/Service  Mark  Application. 
Collective  Membership  Mark 
Application,  and  the  Certification  Mark 
Application.  It  is  expected  that  these 
forms  will  be  available  for  use  by  the 
end  of  2001.  These  forms  are  being 
added  to  thi»  collection. 

The  electronic  Request  to  Divide  and 
the  Petition  to  Revive  an  Abandoned 
Application  are  being  added  to  this 
collection  as  well. 


n.  Method  of  Collection 

By  mail,  by  hand,  or  electronically 
over  the  Internet  through  the  USPTO's 
Trademark  Electronic  Application 
System  (TEAS).  In  FY  2000,  over  15% 
of  applications  for  registration  were 
filed  electronically. 

nLData 

OMB  Number:  0651-0009. 

Form  Numbeiis):  PTO-1478.  PTO- 
1478(A).  VTO-4.6,  PTO-4.9,  PTO-1553. 
PTO-1581,  PTQ-205/209.  PTO-4.13A, 
PTO-205/4.13A,  and  PTO-205-209. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other 
non-profit;  individuals  or  households; 
not-for-profit  institutions;  farms;  the 
Federal  Government;  and  state,  local  or 
tribal  government. 

Estimated  Number  of  Respondents: 
677,151  responses  per  year. 

Estimated  Time  Per  Response:  The 
USPTO  estimates  that  it  will  take  the 
public  an  average  of  3  minutes  to  30 
minutes  to  complete  this  information, 
depending  on  the  form.  This  includes 
time  to  gather  the  necessary 
infonnation.  create  the  dociunents,  and 
submit  the  completed  request.  The  time 
estimates  shown  for  the  electronic  forms 
in  this  notice  are  based  on  the  average 
amount  of  time  needed  to  complete  and 
electronically  file  a  trademark/service 
mark  application. 

Estimated  Total  Annual  Respondent 
Burden  Hours:  144.587  hours  per  year. 

Estimated  Total  Aimual  Respondent 
Cost  Burden:  Using  the  professional 
hourly  rate  of  $175  per  hour  for 
associate  attorneys  in  private  firms,  the 
USPTO  estimates  $118,501,425.00  per 
year  for  salary  costs  associated  with 
respondents. 


Item 


Estimated 

time  for 

response 

(minutes) 


Estimated 
annual 
burden 
hours 


Estimated 

annual 
responses 


Use-Based  Trademailt/Service  Mark  Application,  irKAxling: 

— TrademarWService  Mark  Appfication 

— CoiecMve  Trademark/Service  Mark  AppNcatton 

— Cotoctive  Memt)ership  Mark  Applicatran 

— Certiftoation  Mark  ApplicatkKi  

Electronic  Use-Based  Trademark/Servtee  Mark  Appik»rtion,  inckxing: 

— Trademark/Servwe  Mark  Appicalkxi 

— CotecMve  Trademark/Seonce  Mark  Appleattan 

—Collective  Memt>ership  Mark  Applicatkm 

— Certificaten  Mark  Appicatkm  

Intent  to  Use  Trademark/Service  Mark  Applnaton.  Ifwhxing: 

— Trademark/Servk»  Mark  Applicatkxi 

—Collective  Trademark/Servwe  Mark  Applicatton 

— CoMedive  Membership  Mark  Applicatkxi 

— Certiffcatwn  Mark  Applicatwn  


23 


21 


17 


27,224 


21,483 


31.205 


71.643 


61.406 


111.445 
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Item 


Electronic  Intent  to  Use  Trademark/ServKe  Mark  Application,  Including: 

— ^Trademark/Service  Mark  Application 

—Collective  Trademark/Service  Mark  Application 

—Collective  Membership  Mark  Application 

—Certification  Mark  Application  

Applk:ation  for  registration  of  Trademark/Senm»  Mark  under  §44(d)  and  (e),  including: 

— ^Trademark/Servk»  Mark  Appik:atk)n 

—Collective  Trademark/Sennce  Mark  ApplKatk>n 

— Collecttve  Mentbership  Mark  Applk:atk>n 

— Certificatkxi  Mark  Applteatwn 

Electronic  application  for  Registratkxi  of  Trademark/Sennce  Mark  under  §  44(d)  &  (e),  including: 

— Trademark/Servk»  Mark  Application 

—Collective  Trademark/Servk»  Mark  Applk:ation 

—Collective  Membership  Mark  AppltoatkMi 

— Certificatton  Mark  Applkatkxi  

Trademark/Servtee  Mark  Allegation  of  Use  (Amendment  to  Allege  Use/Statement  of  Use) 

Electrons  Trademark/Servtee  Mark  Allegatk>n  of  Use  (Amendment  to  Allege  Use/Statement  of  Use) 

Request  for  Extension  of  Time  to  File  a  Statement  of  Use  ^ 

Electrons  Request  for  Extensten  of  Time  to  File  a  Statement  of  Use ,. 

Request  to  Oivkle  - • 

Electronic  Request  to  Divkle 

Affidavit  of  Use  of  a  Mark  in  Commerce  under  §8 ...- 

Electronte  Declaration  of  Use  of  a  Mark  in  Commerce  under  §8  

Combined  Affidavit  of  Use  in  Commerce  &  Appllcatten  for  Renewal  of  Registratten  of  a  Mark  under 


§§8&9 


Electronte  Combined  Dedaratten  of  Use  in  Commerce  &  Applteation  for  Renewal  of  Registration  of  a 

Mark  under  §§8  &  9 

Affidavit  of  Incontestability  of  a  Mark  under  §15  

Electronte  Declaration  of  lncontestat>ility  of  a  Mark  under  §  15 

Combined  Affidavit  of  Use  and  Incontestability  under  §§8  &  15 

Electronic  Combined  Dedaratten  of  Use  and  Incontestability  under  §§8  &  15 

Power  of  Attorney 

Designation  of  Domestic  Representative 

Trademark  Amendments/Corrections/Surrenders 

Petition  to  Revive  an  Abandoned  Appllcatten  


Total 


Estimated 
time  for 
response 
(minutes) 


15 


20 


19 

13 

11 

10 

9 

5 

4 

11 

10 

14 

12 

11 

10 

14 

12 

3 

3 

30 

4 


Estirrtated 
annual 
burden 
hours 


5,331 


3,940 


819 

10,657 

3,944 

9,270 

3,506 

73 

27 

6,002 

2.302 

3.128 

1,224 

152 

SS 

1,656 
649 
6,397 
1,706 
3,600 
224 


Estimated 

annual 
responses 


144,587 


21,322 


11,940 


2,558 
48.440 
20,760 
54.530 
23.370 
910 
390 
31,590 
13.540 

13,600 

5,830 

800 

340 

7,200 

3,090 

127.930 

34.115 

7.200 

3.200 


677,151 


i 


istimated  Total  Annual  Nonhour 
Respondent  Cost  Burden  (includes 
capital  start-up  costs  and  filing  fees): 
$128,421,600.00.  There  are  no 
maintenance  costs  associated  with  this 
information  collection. 

There  are  capital  start-up  costs 
associated  with  filing  the  TEAS  forms. 
If  the  drawing  submitted  with  a  TEAS 
application  is  not  depicted  in  typed 
form,  the  applicant  must  provide  a 
digitized  image  of  the  drawing. 
Likewise,  digitized  images  of 


specimens,  if  any,  must  also  be 
provided.  The  production  of  these 
images  requires  use  of  either  a  scanner 
or  a  digital  camera.  The  average  cost  of 
a  scanner  is  $200,  and  the  average  cost 
of  a  digital  camera  is  approximately 
$700.  The  purchase  of  either  a  scanner 
or  a  digital  camera  is  not  mandatory; 
applicants  who  do  not  own  this 
equipment  may  complete  the  electronic 
application  on-line,  print  this 
information  using  PrintTEAS,  attach  a 


specimen  and  drawing,  and  then  mail 
the  entire  submission  to  the  USPTO. 

There  is  annual  nonhour  cost  burden 
in  the  way  of  filing  fees  associated  with 
this  collection.  The  filing  fees  related  to 
this  collection  are  considered  part  of  the 
nonhour  cost  burden  of  the  collection. 
Following  is  a  chart  listing  these  filing 
fees/nonhour  cost  burden.  A  zero  means 
that  there  is  no  fee  associated  with  that 
requirement.  The  total  annual  filing 
fees/nonhour  cost  burden  is 
$128,420,700.00. 


Item 


Use-Based  Trademark/Sennce  Mark  Applicafion.  induding: 

— Trademark/Sen/ice  Mark  Application 

— Colledive  Trademark/Servtee  Mark  Application 

—Collective  Membership  Mark  Appiteatten 

—Certificatton  Mark  Applteation  .._ 

Eledronte  Use-Based  Trademark/Service  Mark  Applteation.  induding: 

— Trademark/Sen/tee  Mark  Applteation 

— Collective  Tradenrrark/Servtee  Mark  Application 

—Collective  Membership  Mark  Applteation 

—Certification  Mark  Application  


Responses 
(a) 


$71,643 


61.408 


$325.00 


Total  non-hour 

cost  burden  ($) 

(a)  X  (b) 


$23,293,975.00 


325.00         19.957.600.00 
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(b) 


Total  non-hour 

cost  burden  ($) 

(a)  X  (b) 


InUnt  to  Uae  TrademarK/Service  Mark  Application,  indudkig: 

— Trademaffc/Service  Mark  Appfication 

— Coaoctive  Trademark/Service  Mark  Application 

—Collective  Membership  Mark  Application 

—Certification  Mark  AppNcation - 

Electronic  Intent  to  Use  Trademark/Service  Mark  Appicatton.  indudbig: 

—Trademark/Service  Mark  Application 

— Coleciive  Tradamark/Seivtee  Mark  AppNcatkxi 

—Collective  Membership  Mark  AppMcatton 

—CertHtaation  Mark  Appicatton 

Appicatton  tor  ragistralton  of  Trademark/Servtoe  Mark  under  §44<d)  and  (e),  inchjdtog: 

— Tradamark/Servioe  Mark  Appicalion 

— Coaediw  Tradamark/Servioe  Mark  Appicatton 

—Coleciive  Membership  Mark  Appicatton 

—Certification  Mark  AppNcaion  ., 

Electronto  appicalion  for  negialratton  of  Trademark/Servtoe  Mark  under  §44<d)  &  (e),  indudkig: 

—Trademark/Servtoe  Mark  Appicatton 

— Coiective  Trademark/Servtoe  Mark  Appicatton 

— Coieclixe  Membership  Mark  Application 

—Certification  Mwk  Appicalion  

Trademark/Sen^toe  Mark  Alegalion  of  Uee  (Amendment  to  Alege  Ueo^Stalemenl  of  Uee)  

Eleclronto  Trademark/Servtoe  Mark  /MIegatton  of  Uae  (Amendment  to  ANege  Use/Statement  of 


Use) 


Re(|ueat  for  Extension  of  Time  to  Fie  a  Stalement  of  Uae 

Electronto  Request  for  Extension  of  Time  to  Ffc  a  Stalement  of  Uae 

Request  to  Divkle  

Eleclronto  Request  to  Divtoe  

AMdavH  of  Use  of  a  Mark  in  Commeioe  under  §8 

Electronto  Oedaratton  of  Use  of  a  Mark  in  Commerce  under  §8  

Combined  AffidavN  of  Use  in  Corranerce  &  Appicalion  for  RenevMl  of  RegMrBlon  of  a  Mark 

under  §§8  ft  9 „ Z. 

Electiuito  Combined  Dedaralton  of  Use  in  Commerce  ft  Applcalton  for  nenewl  of 

tton  of  a  Mark  under  §$8  ft  9 

AfRdevil  of  Inconlestabilly  of  a  Mark  under  §  15  „.....„„...„......„..._, 

Electronto  Declaration  of  incontertabWty  of  a  Mark  under  $  15 

Combined  Affidavit  of  Use  and  Incontestability  under  §§8  ft  15 

Electronto  Combined  Oedaratton  of  Use  and  Incontestabttly  under  H8  A  15  > 

PoKW  of  Attorrwy 

DeeiQnafeon  of  Oomestto  Rspresenlaiive 

Trademark  Amendments/Conections/SurrendBrB « 

Petitton  to  Revive  an  Abandoned  Appicatton 


111,445 


21,322 


11,940 


2.558 
48,440 

20,780 
54.530 
23.370 
910 
390 
31,580 
13,540 

13,600 

5.830 
800 

340 
7,200 
3.090 
127,930 
34,115 
7,200 
3,200 


325.00 


325.00 


325.00 


325.00 
100.00 

100.00 
150.00 
150.00 
100.00 
100.00 
100.00 
100.00 

500.00 

500.00 
200.00 
200.00 
300.00 
300.x 


None 
100.00 
100.00 


36,219,625.00 


6,929,650.00 


3,880.500.00 


831,350.00 
4,844,000.00 

2,076,000.00 
8,179,500.00 
3,506.500.00 
91,000.00 
39,000.00 
3,156,000.00 
1.364,000.00 

6,800,000.00 

2,915,000.00 

160,000.00 

68,000.00 

2,160.000.00 

927,000.00 

0 

0 

720,000.00 

320,000.00 


ToM 


677,151 


5,050.00 


128,420,700.00 


■Note:  Ai  fees  Rsled  are  beaed  on  per  class  Wng. 


IV.  Request  for  Cominents 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collectioD  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  infiwmation:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected;  and  (d)  ways  to  minimigw  the 
burden  of  the  collection  of  information 
on  respondemts,  e.g.,  the  use  of 
automated  collection  techniques  or 
other  forms  of  infonnation  technology. 

Conunents  submitted  in  response  to 
this  notice  will  be  summarized  or 
included  in  the  request  for  OMB 
^pioval  of  this  information  collection; 


they  also  will  become  a  matter  of  public 
record. 

Dated:  March  26.  2001. 
Susan  K.  Brown, 

Records  Officer.  USPTO,  Office  of  Data 
Management,  Data  Administration  Division. 
(FR  Doc.  01-8013  Filed  3-30-01;  8:45  am] 
ooos  3sie-i«-# 


COMMITTEE  FOR  THE 
MPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Riqutrt  for  PubHc  Commant  on  Short 
Supply  Roqu>8t  undor  tho  UnitMl 
aw»    Cfiib— n  BMin  Tradt 
Pwmorshlp  Ad  (CBTPA) 

March  29,  2001. 

AQCNCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(C3TA) 

ACTION:  Request  for  public  comments 
concerning  a  request  for  a  determination 
that  100  percent  polyester  yam  of  150 
denier/140  filament  textured  polyester 
containing  one  end  of  75/70  cationic 
dyeable  polyester  intermingled  with  one 
end  of  75/70  disperse  dyeable  polyester 
cannot  be  supplied  by  the  domestic 
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industry  in  commercial  quantities  in  a 
timely  manner  imder  the  CBTPA. 

FOR  FURTHER  MFORMATION  CONTACT:  Lori 
E.  Mennitt,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-3400. 

SUMMARY:  On  March  26,  2001  the 
Chairman  of  QTA  received  a  petition  on 
behalf  of  Val  D'or,  Inc.  and  Maiden 
Mills  alleging  that  100  percent  polyester 
yam  of  150  denier/140  filament  textured 
polyester  containing  one  end  of  75/70 
cationic  dyeable  polyester  intermingled 
with  one  end  of  75/70  disperse  dyeable 
polyester,  for  use  in  knit  fobric, 
classified  in  subheading  5402.33.60  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  cannot  be 
supplied  by  the  domestic  industry  in 
commerdd  quantities  in  a  timely 
manner.  It  requests  that  the  President 
proclaim  that  apparel  articles  of  U.S. 
formed  fabrics  of  such  yams  be  eligible 
for  preferential  treatment  under  the 
CBTPA.  OTA  hereby  solicits  public 
comments  on  this  request,  in  particular 
with  regard  to  whether  100  percent 
polyester  yam  of  150  denier/140 
filament  textured  polyester  containing 
one  end  nf  75/70  cationic  dyeable 
polyester  intermingled  with  one  end  of 
75/70  disperse  dyeable  polyester  can  be 
supplied  by  the  domestic  industry  in 
commercial  quantities  in  a  timely 
manner.  Comments  must  be  submitted 
by  April  17.  2001  to  the  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements.  Room  3001.  United 
States  Department  of  Commerce,  14th 
and  Constitution,  N.W.,  Washington, 
D.C.  20230. 
8UPFI.EMENTARY  INFORMATION: 

Authority:  Section  213(b)(2)(A)(v)(II)  of  the 
Caribbean  Basin  Economic  Recovery  Act,  as 
added  by  Section  211(a]  of  the  CBTPA; 
Section  6  of  Executive  Order  No.  13191  of 
January  17,  2001. 

BACKGROUND:  The  CBTPA  provides  for 
quota-  and  duty-free  treatment  for 
qualifying  textile  and  apparel  products. 
Such  treatment  is  generally  limited  to 
products  manufactured  from  yams  or 
fabrics  formed  in  the  United  States  or  a 
beneficiary  coimtry.  The  CBTPA  also 
provides  for  quota-  and  duty-free 
treatment  for  apparel  articles  that  are 
both  cut  (or  knit-to-shape)  and  sewn  or 
otherwise  assembled  in  one  or  more 
CBTPA  beneficiary  countries  from  {ahhc 
or  yam  that  is  not  formed  in  the  United 
States  or  a  CBTPA  beneficiary  country, 
if  it  has  been  determined  that  such 
fabric  or  yam  cannot  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner  and  the 
President  has  proclaimed  such 
treatment  In  Executive  Order  No. 


13191,  the  President  delegated  to  OTA 
the  authority  to  determine  whether 
yams  or  fabrics  cannot  be  supplied  by 
the  domestic  industry  in  commercial 
quantities  in  a  timely  manner  under  the 
CBTPA  and  directed  OTA  to  establish 
procedures  to  ensure  appropriate  public 
participation  in  any  such  determination. 
On  March  6,  2001,  CTTA  published 
procedures  that  it  will  follow  in 
considering  requests.  (66  FR  13502). 

On  March  26,  2001  the  Chairman  of 
CTTA  received  a  ftetition  on  behalf  of 
Val  D-or,  Inc.  and  Maiden  Mills  alleging 
that  100  percent  polyester  yam  of  150 
denier/140  filament  textured  polyester 
containing  one  end  of  75/70  cationic 
dyeable  polyester  intermingled  with  one 
end  of  75/70  disperse  dyeable  polyester, 
for  use  in  knit  fabric,  classified  in 
HTSUS  subheading  5402.33.60.  cannot 
be  supplied  by  the  domestic  industry  in 
commercial  quantities  in  a  timely 
manner  and  requesting  that  the 
President  proclaim  quota-  and  duty-free 
treatment  under  the  CBTPA  for  apparel 
articles  that  are  cut  (or  knit-to-shape) 
and  sewn  or  otherwise  assembled  in  one 
or  more  CBTPA  beneficiary  countries 
from  U.S.  formed  fabric  from  such  yam. 

CITA  is  soliciting  public  comments 
regarding  this  request,  particularly  with 
respect  to  whether  100  percent  polyester 
yam  of  150  denier/140  filament  textured 
polyester  containing  one  end  of  75/70 
cationic  dyeable  polyester  intermingled 
with  one  end  of  75/70  disperse  dyeable 
polyester,  for  use  in  knit  fobric. 
classified  in  HTSUS  subheading 
5402.33.60.  can  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner.  Also 
relevant  is  whether  other  yams  that  are 
supplied  by  the  domestic  industry  in 
commercial  qiiantities  in  a  timely 
manner  are  substitutable  for  the  yam  for 
purposes  of  the  intended  use. 
Comments  must  be  received  no  later 
than  April  17.  2001.  Interested  persons 
are  invited  to  submit  six  copies  of  such 
comments  or  information  to  the 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
room  3100.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  N.W..  Washington,  DC  20230. 

If  a  comment  alleges  that  100  percent 
polyester  yam  of  150  denier/140 
filament  textured  polyester  containing 
one  end  of  75/70  cationic  dyeable 
polyester  intermingled  with  one  end  of 
75/70  disperse  dyeable  polyester  can  be 
supplied  by  the  domestic  industry  in 
commerci^  quantities  in  a  timely 
manner,  CTTA  will  closely  review  any 
supporting  documentation,  such  as  a 
signed  statement  by  a  manufacturer  of 
the  yam  stating  that  it  produces  the  yam 
that  is  the  subject  of  the  request. 


including  the  quantities  that  can  be 
supplied  and  the  time  necessary  to  fill 
an  order,  as  well  as  any  relevant 
information  regarding  past  production. 

CTTA  will  protect  any  business 
confidential  information  that  is  marked 
business  confidential  from  disclosure  to 
the  full  extent  permitted  by  law.  CTTA 
will  make  available  to  the  public  non- 
confidential versions  of  the  request  and 
non-confidential  versions  of  any  public 
comments  received  with  respect  to  a 
request  in  room  3100  in  the  Herbert 
Hoover  Building,  14th  and  Constitution 
Avenue,  N.W.,  Washington.  DC  20230. 
Persons  submitting  comments  on  a 
request  are  encouraged  to  include  a  non- 
confidential version  and  a  non- 
confidential summary. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FH  Doc.01-6121  Filed  3-29-01;  1:11  pm] 
SajJNQ  CODE  3610-DR-F 


DEPARTMENT  OF  DEFENSE 

OfflcoofthoSocralary 

Mooting  of  tho  DOD  Advisory  Group  on 
Electron  Dovlcos 

AGENCY:  Department  of  Defense, 
Advisory  (koup  on  Electron  Devices. 
ACTION:  Notice. 

summary:  Working  Group  A  (Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0900,  Thursday.  Febmary  15,  2001. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.  1745  Jefferson  Davis 
Highway,  Suite  500,  Arlington,  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Cox,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway.  Crystal  Square 
Four.  Suite  500,  Arlington,  Virginia 
22202. 

SUPPI.EMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Defense  Advanced  Research  Projects 
Agency  (ARPA)  and  the  Military 
Departments  in  planning  and  managing 
an  effective  and  economical  research 
and  development  program  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
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development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave 
devices,  electronic  warfare  devices, 
milUmeter  wave  devices,  and  passive 
devices.  The  review  will  include  details 
of  classified  defianm  programs 
throu^out. 

In  accordance  with  section  10(d)  of 
Pub.  L.  92-463,  as  amended  (5  U.S.C. 
App.  10(d)  (1994)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1994),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  pubUc. 

Dated:  March  28,  2001. 

Ahemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  01-8030  Filed  3-30-01;  8:45  am] 


DEPARTIIENr  OF  DEFENSE 

OffhM  of  Um  Soofitary 

DsImim  3ci<nc<  DoMfd 

action:  Notice  of  advisory  committee 
nieetings. 

SUMMARY:  The  Defense  Science  Board 
CDSB)  Task  Force  on  Training  for  Future 
Conflicts  will  meet  in  closed  session  on 
April  19-20.  2001;  May  31-June  1, 
2001;  and  September  11-12.  2001.  at 
SAIC.  4001  N.  Fairfax  Drive.  Arlington, 
VA  22201.  This  Task  Force  will  (ocas 
on  identifying  and  characterizing  what 
education  and  training  are  demanded  by 
joint  Vision  2010/2020,  and  will 
address  the  development  and 
demonstration  time  phasing  over  the 
next  two  decades  for  the  combined  triad 
of  technology  modernization, 
operational  concepts,  and  training. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition.  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  afiect  the  perceived 
needs  of  the  Etepartment  of  Defense.  At 
these  meetings,  the  Defense  Science 
Board  Task  Force  will  also  identify 
those  approaches  and  techniques  that 
potential  enemies  might  take  that  could 
prepare  them  to  revolutionize  their 
warfere  capabilities,  thereby  achieving  a 
training  surprise  against  the  U.S.  or  its 
allies.  This  review  will  include,  but  not 
be  limited  to,  unique  training/education 
developments  which  might  be  spawned 


by  allies  or  an  adversary,  training 
techniques  and  methodologies  which 
might  be  transferred  from  the  U.S.  or 
through  third  parties,  and  finally,  the 
possibilities  emerging  as  a  result  of  the 
globalization  of  military  and 
information  technologies,  related 
commercial  services  and  their 
application  by  other  nations. 

hi  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463.  as  amended  (5  U.S.C. 
App.  n),  it  has  been  determined  that  this 
Derense  Science  Board  meeting, 
concerns  mattws  listed  in  5  U.S.C. 
552b(c)(l),  and  that  accordingly  this 
meeting  will  be  closed  to  the  pubUc. 

Dated:  March  27.  2001. 
L.M.  ByauiB, 

Ahemate  OSD  Federal  Roaster  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  01-8028  Filed  3-30-01;  8:45  am] 


DEPARTMENT  OF  DEFENSE 
Offte*  Of  llw  Sacralary 

PMMi  TO  novNW  mo  V— 8z  riuymn 

AQBICV:  Department  of  Defense. 
ACTION:  Notice. 

summary:  The  Department  of  Defense 
previously  announced  that  it  would 
conduct  two  open  meetings  (66  FR 
10486).  The  Panel  has  also  announced 
that  it  would  hold  an  open  meeting  to 
conduct  deliberations  on  April  13, 2001. 
The  date  for  that  meeting  has  been 
changed  from  April  13  to  April  18, 
2001.  The  meeting  will  begin  at  9  a.m. 
and  end  no  later  than  12  p.m. 

On  March  9.  2001  the  Panel  held  a 
public  meeting  and  received 
information  bova  the  general  public 
regarding  the  V-22  aircraft  as  previously 
announced. 
DATES:  April  18,  2001. 
ADDRESSES:  Crowne  Plaza  Hotel,  1489 
Jefierson  Davis  Highway,  Arlington 
Ballroom,  Mezzanine  Level,  Arlington, 
VA  22202. 

FOR  FURTHER  MFORMATION  CONTACT: 
Contact  Mr.  Gary  J.  Gray,  the  Executive 
Secretary,  1235  Jefferson  Davis 
Highway,  Suite  940.  Arlington,  VA 
22202-3283.  phone  (703)  602-1515,  fax 
(703)  602-1532.  Copies  of  the  draft 
meeting  agenda  can  be  obtained  by 
contacting  Mrs.  Carolyn  Duke  or  Mr. 
Doug  Pang  by  phone  (703)  602-1515  or 
by  fax  (703)  602-1532. 
SUPPIEMENTARY  MFORMATKM:  Seating 
spaces  for  members  of  the  public  who 
want  to  observe  the  open  meeting  wiU 
be  available  on  a  first-come,  first-served 


basis  beginning  at  8:30  a.m.  No 
teleconference  lines  will  be  available. 
The  Panel  will  not  entertain  questions 
or  comments  from  the  press  or  public  at 
the  meeting.  The  purpose  of  the  meeting 
is  to  conduct  deliberations. 

Dated:  March  27.  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  01-8029  Filed  3-30-01;  8:45  am] 
MLUNQ  cooe  Moe-ia 


DEPARTMENT  OF  DEFENSE 

Doportmont  Of  tho  Navy 

Mooting  of  tlM  BoMd  of  Visitors  to  ttw 
U^  Nsvsi  Acfldsmy 

AGENCY:  Department  of  the  Navy.  DOD. 
ACTION:  Notice  of  partially  closed 
meeting. 

summary:  The  U.S.  Naval  Academy 
Board  of  Visitors  will  meet  to  make  such 
inquiry  as  the  Board  shall  deem 
necessary  into  the  state  of  morale  and 
discipline,  the  cuiriculum,  instruction, 
physical  equipment,  fiscal  afiairs,  and 
academic  methods  of  the  Naval 
Academy.  During  this  meeting  inquiries 
will  relate  to  the  internal  personnel 
rules  and  practices  of  the  Academy,  may 
involve  on-going  criminal 
investigations,  and  include  discussions 
of  personal  information  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  The  Executive  Session  of  this 
meeting  will  be  closed  to  the  pubUc. 
DATES:  The  meeting  will  be  held  on 
Monday,  May  7.  2001.  bom  8:30  a.m.  to 
11:45  a.m.  The  closed  Executive  Session 
will  be  from  10:50  a.m.  to  11:45  a.m. 
ADDRESSES:  The  meeting  will  be  held  in 
the  Bo  Coppedge  Dining  Room  of 
Altunni  Hall  at  the  U.S.  Naval  Academy. 
FOR  FURTHER  MFORMATION  CONTACT: 
Lieutenant  Commander  Thomas  E. 
Osbom,  Executive  Secretary  to  the 
Board  of  Visitors,  Office  of  the 
Superintendent,  U.S.  Naval  Academy, 
Annapolis,  MD  21402-5000,  telephone 
number  (410)  293-1503. 
SUPPLEMENTARY  MFORMATION:  This 
notice  of  partially  closed  meetiilg  is 
provided  per  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2).  The 
Executive  Session  of  the  meeting  will 
consist  of  discussions  of  information 
which  pertain  to  the  conduct  of  various 
midshipmen  at  the  Naval  Academy  and 
internal  Board  of  Visitors  matters. 
Discussion  of  such  information  cannot 
be  adequately  segregated  from  other 
topics,  which  precludes  opening  the 
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Executive  Session  of  this  meeting  to  the 
public.  In  accordance  with  5  U.S.C. 
App.  2,  section  10(d),  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  special  committee  meeting  shall  be 
partially  closed  to  the  public  because 
they  will  be  concerned  with  matters  as 
outlined  in  sections  552(b)(2),  (5),  (6), 
and  (7)  of  title  5.  U.S.C.  This  meeting 
was  originally  scheduled  for  March  5. 
2001,  and  public  notice  was  published 
on  March  2,  2001  (66  FR  13062).  Due  to 
administrative  constraints,  notice  of 
cancellation  of  the  March  2,  2001. 
meeting  could  not  be  provided  prior  to 
the  meeting. 

Dated:  March  23,  2001. 
).L.  Roth, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

[FR  Doc.  01-8012  Filed  3-30-01;  8:45  am] 
BMJJNOOOOe  sno-FF-p 


DEPARTMENT  OF  EDUCATION 
[CFDANo.84.116J] 

Fund  for  the  Improvement  of 
Postsocondary  Education  (nPSE)— 
Special  Focus  Competition:  European 
Community-United  States  of  America 
\<ooperauon  rrogram  in  nigner 
Education  and  Vocational  Education 
and  Training;  Notice  inviting 
Applications  for  New  Awards  for  nscal 
Year  (FY)  2001 

Purpose  of  Program:  To  provide 
grants  or  enter  into  cooperative 
agreements  to  improve  postsecondary 
education  opportunities  by  focusing  on 
problem  areas  or  improvement 
approaches  in  postsecondary  education. 

kligible  Applicants:  Institutions  of 
higher  education  and  vocational 
education  and  training  or  combinations 
of  institutions  and  other  public  and 
private  nonprofit  educational 
institutions  and  agencies. 

Deadline  for  Transmittal  of 
Applications:  May  29.  2001. 

Deadline  for  Intergovernmental 
Review:  ]uly  30,  2001. 

Applications  Available:  April  2,  2001. 

Available  Funds:  $840,000  in  fiscal 
year  2001;  $2,370,000  over  three  years. 

Estimated  Range  of  Awards:  $25,000- 
$200,000  total  for  up  to  three  years. 

Estimated  Average  Size  of  Awards: 
$25,000  for  one-year  preparatory 
projects;  $50,000  per  year  for  one-  or 
two-year  complementary  activities 
projects;  $50,000  for  year  one  of  a  three- 
year  consortia  implementation  project, 
with  a  $200,000  three-year  total. 

Estimated  Number  of  Awards:  10-15. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 


Project  Period:  Up  to  36  months. 

Applicable  Regulations:  The 
Education  E)epartment  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  75.  77,  79,  80,  82,  85. 
86.  97,  98,  and  99. 

SUPPLEMENTARY  INRJRMATION:  Under  the 
Special  Focus  Competition,  we  will 
award  grants  or  enter  into  cooperative 
agreements  that  focus  on  problem  areas 
or  improvement  approaches  in 
postsecondary  education.  We  liave 
included  an  invitational  priority  to 
encourage  proposals  designed  to 
support  the  formation  of  educational 
consortia  of  institutions  and 
organizations  in  the  U.S.  and  the 
European  Union  to  encourage 
cooperation  in  the  coordination  of 
curricula,  the  exchange  of  students  and 
the  opening  of  educational 
opportunities  between  the  U.S.  and  the 
European  Union.  The  invitational 
priority  is  issued  in  cooperation  with 
the  European  Union.  European 
institutions  participating  in  any 
consortiimi  proposal  responding  to  the 
invitational  priority  may  apply  to  the 
European  Commission's  Directorate 
General  for  Education  and  Culture  for 
additional  funding  under  a  separate 
European  competition. 

Priority 

Invitational  Priority 

The  Secretary  is  particularly 
interested  in  applications  that  meet  the 
following  invitational  priority. 
However,  an  application  that  meets  this 
invitational  priority  does  not  receive 
competitive  or  absolute  preference  over 
other  applications  (34  CFR  75.105(c)(1)). 

Invitational  Priority:  Projects  that 
support  consortia  of  institutions  of 
higher  education  and  vocational 
education  and  training  to  promote 
institutional  cooperation  and  student 
mobility  between  the  United  States  and 
the  Member  States  of  the  European 
Union. 

Methods  for  Applying  Selection 
Criteria:  The  Secretary  gives  equal 
weight  to  the  listed  criteria.  Within  each 
of  the  criteria,  the  Secretary  gives  equal 
weight  to  each  of  the  factors. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
program  competition,  the  Secretary  uses 
the  following  selection  criteria  chosen 
from  those  listed  in  34  CFR  75.210. 

1.  The  significance  of  the  proposed 
project,  as  determined  by — 

a.  The  extent  to  which  the  proposed 
project  involves  the  development  or 
demonstration  of  promising  new 
strategies  that  build  on.  or  are 
alternatives  to,  existing  strategies; 


b.  The  likely  utility  of  the  products 
(such  as  information,  materials, 
processes,  or  techniques)  that  will  result 
from  the  proposed  project,  including  the 
potential  for  their  being  used  in  a 
variety  of  other  settings;  and 

c.  Tlie  importance  or  magnitude  of  the 
residts  or  outcomes  lilcely  to  be  attained 
by  the  proposed  project,  especially 
improvements  in  teaching  and  student 
achievement. 

2.  The  quality  of  the  design  of  the 
proposed  project,  as  determined  by — 

a.  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable;  and 

b.  The  extent  to  which  the  design  of 
the  proposed  project  is  appropriate  to, 
and  will  successfully  address,  the  needs 
of  the  target  population  or  other 
identified  needs. 

3.  The  adequacy  of  resources,  as 
determined  by — 

a.  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  objectives, 
design,  and  potential  significance  of  the 
proposed  project; 

b.  The  potential  for  continued  support 
of  the  project  after  Federal  funding 
ends,  including,  as  appropriate,  the 
demonstrated  commitment  of 
appropriate  entities  to  such  support; 
and 

c.  The  relevance  and  demonstrated 
commitment  of  each  partner  in  the 
proposed  project  to  the  implementation 
and  success  of  the  project. 

For  Applications  Contact:  Education 
Publications  Center  (ED  Pubs),  P.O.  Box 
1398,  Jessup.  MD  20794-1398, 
Telephone  (toll  free)  1-877-433-7827. 
fax  (301)  470-1244.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  (toll  free)  1-877- 
576-7734. 

You  may  also  contact  ED  Pubs  at  its 
web  site:  http://www.ed.gov/pubs/ 
edpubs.html. 

Or  you  may  contact  ED  Pubs  at  its  e- 
mail  address:  edpubs@inet.ed.gov. 

If  you  request  an  application  from  Ed 
Pubs,  be  sure  to  identify  this 
competition  as  follows:  CFDA  number 
84.116J. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Balcer,  U.S.  Department  of 
Education,  1990  K  Street,  NW.,  room 
8034.  Washington.  DC  20006-8544. 
Telephone  202-502-7500. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  doctunent  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
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request  to  the  contact  person  listed 
under  FOR  FURTHER  MFORMATION 
CONTACT.  Individuals  with  disabilities 
may  obtain  a  copy  of  the  application 
package  in  an  alternative  format,  also, 
by  contacting  that  person.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternative  format  the  standard  forms 
included  in  the  application  package. 

Electronic  Acoen  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  eithm  of  the  following  sites:  http:// 
ocfb.ed.gov/fedreg.htm;  or  httpJ/ 
www.ed.gov/news.htinl. 

To  use  PDF  you  must  have  the  Adobe 
Acrobat  Reader  which  is  available  firee 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-888-293-6498;  or  in 
Washington,  DC  at  (202)  512-1530. 

NolK  The  official  version  of  a  document  is 
the  document  as  published  in  the  Federal 
Regiitar.  Free  Internet  access  to  the  ofBcial 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  R^ulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
indexJttml. 

Pragrun  AnthorHy:  20  U.S.C  1135-1135a- 
3. 
Dated:  March  19.  2001. 

Mauraen  McLaughlin, 

Deputy  Assistant  Secretary  for  Policy, 
Planning,  and  Innovation,  Office  of 
Postsecondary  Education. 
(FR  Doc.  01-7124  Filed  3-30-01;  8:45  am] 
I  cooe  4oi»-ei-# 


DEPARTMENT  OF  EDUCATION 

Nfltforay  Advleofy  Commltlee  on 
iMMiiliofMl  Quality  and  hitegrtty 
(National  Adviaory  Commltlae); 


agency:  National  Advisory  Committee 
on  Institutional  Quality  and  Integrity, 
Department  of  Education. 

What  Is  die  Pnrpoae  of  This  Notice? 

The  purpose  of  this  notice  is  to 
announce  the  public  meeting  of  the 
National  Advisory  Committee  and  invite 
third-party  oral  presentations  before  the 
Committee.  This  notice  also  presents  the 
proposed  agenda  and  informs  the  public 
of  its  opportunity  to  attend  this  meeting. 
The  notice  of  this  meeting  is  required 
imder  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act. 


When  and  Where  Will  the  Meeting 
Take  Place? 

We  will  hold  the  public  meeting  on 
May  23,  2001  from  9:30  a.m.  until  6 
p.m.,  on  May  24,  2001  frt>m  9  a.m.  until 
6  p.m.,  and  on  May  25,  2001  from  8:30 
a.m.  imtil  noon  at  the  Ritz  Carlton  Hotel 
at  Pentagon  City,  1250  South  Hayes 
Street,  Arlington.  Virginia  22202.  You 
may  call  the  hotel  on  (703)  415-5000  to 
inquire  about  rooms. 

What  Acceas  Doe*  the  Hotel  Provide  fiir 
Individuals  With  Disabilitiea? 

The  meeting  site  is  accessible  to 
individuals  with  disabilities.  If  you  will 
need  an  auxiliary  aid  or  service  to 
participate  in  the  meeting  (e.g., 
interpreting  service,  assistive  listening 
device,  or  materials  in  an  alternate 
format),  notify  the  contact  person  listed 
in  this  notice  at  least  two  weeks  before 
the  scheduled  meeting  date.  Although 
we  will  attempt  to  meet  a  request 
received  after  that  date,  we  may  not  be 
able  to  make  available  the  requested 
auxiliary  aid  or  service  because  of 
insufficient  time  to  arrange  it 

Who  Is  the  Contact  Person  for  tlie 
Meeting? 

Please  contact  Ms.  Bonnie  LeBold. 
Executive  Director  of  the  National 
Advisory  Committee  on  Institutional 
Quality  and  Integrity,  if  you  have 
questions  about  the  meeting.  You  may 
contact  her  at  the  U.S.  Department  of 
Education,  Room  7007^^  7592. 1990 
K  St.,  NW..  Washington,  DC  20006, 
telephone:  (202)  219-7009,  fax:  (202) 
219-7008,  e-mail: 

Bonnie_LeBold9ed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

What  Is  the  Authority  for  the  National 
Advisory  Committee? 

The  National  Advisory  Committee  on 
Institutional  Quality  and  Integrity  is 
established  under  section  114  of  the 
Higher  Education  Act  (HEA)  as 
amended,  20  U.S.C.  1011c. 

What  Are  the  Functions  of  die  Nattonal 
Advisory  Committee? 

The  Committee  advises  the  Secretary 
of  Education  about: 

•  The  establishment  and  enforcement 
of  the  criteria  for  recognition  of 
accrediting  agencies  or  associations 
imder  subpart  2  of  part  H  of  Title  IV. 
HEA. 

•  The  recognition  of  specific 
accrediting  agencies  or  associations. 

•  The  preparation  and  publication  of 
the  list  of  nationally  recognized 
accrediting  agencies  and  associations. 


•  The  eligibility  and  certification 
process  for  institutions  of  higher 
education  under  Title  IV,  HEA. 

•  The  development  of  standards  and 
criteria  for  specific  categories  of 
vocational  training  institutions  and 
institutions  of  higher  education  for 
which  there  are  no  recognized 
accrediting  agencies,  associations,  or 
State  agencies  in  order  to  establish  the 
interim  eligibility  of  those  institutions 
to  participate  in  Federally  fimded 
programs. 

•  The  relationship  between:  (1) 
Accreditation  of  institutions  of  higher 
education  and  the  certification  and 
eligibility  of  such  institutions,  and  (2) 
State  licensing  responsibilities  with 
respect  to  such  institutions. 

•  Any  other  advisory  fimctions 
relating  to  accreditation  and 
institutional  eligibility  that  the 
Secretary  may  prescribe. 

What  Items  Yftii  Be  on  the  Agenda  fior 
Discussion  at  the  Meeting? 

Agenda  topics  will  include  a  panel 
discussion  by  higher  education 
representatives  on  transfer  of  credit 
issues,  the  review  of  agencies  that  have 
submitted  petitions  for  initial 
recognition  or  renewal  of  recognition, 
the  review  of  agencies  that  have 
submitted  interim  reports,  and  the 
review  of  a  Federal  agency  seeking 
degree-granting  authority. 

What  Agencies  MOIl  the  Advisory 
Committee  Review  at  the  Meeting? 

The  Advisory  Committee  will  review 
the  following  agencies  dtuing  its  May 
23-25,  2001  meeting. 

Nationally  Recognized  Accrediting 
Agencies 

Petition  for  Initial  Recognition 

1.  Teacher  Education  Accreditation 
Cotmcil  (Requested  scope  of 
recognition:  The  accreditation  of 
{Hofessional  education  programs  in 
institutions  offering  baccalaureate  and 
graduate  degrees  for  the  preparation  of 
teachers  and  other  professional 
personnel  for  elementary  and  secondary 
schools) 

Petitions  for  Renewal  of  Recognition 

1.  Accrediting  Cotmcil  for 
Independent  Colleges  and  Schools 
(Requested  scope  of  recognition:  The 
accreditation  of  private  postsecondary 
institutions  offering  business  and 
business-related  programs  and  the 
accreditation  and  preaccreditation 
("Recognized  Candidate")  of  jimior  and 
senior  colleges  of  business  (including 
senior  colleges  with  master's  degree 
programs),  as  well  as  independent, 
fremtanding  institutions  ofiiering  only 
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graduate  business  and  business-related 
programs  at  the  master's  degree  level] 

2.  American  College  of  Nurse- 
Midwives,  Division  of  Accreditation 
(Current  scope  of  recognition:  The 
accreditation  and  preaccreditation 
("Preaccreditation")  of  basic  certificate 
and  graduate  nurse-midwifery 
education  programs  for  registered 
nurses,  as  well  as  the  accreditation  and 
preaccreditation  of  pre-certification 
nurse-midwifery  education  programs) 
(Requested  scope  of  recognition:  the 
current  scope  of  recognition  plus  the 
accreditation  of  midwifery  education 
programs  for  non-nurses  at  the  post- 
baccalaureate  or  higher  academic  level 
that  lead  to  certificates  or  graduate 
degrees) 

3.  American  Cotmcil  on 
Pharmaceutical  Education  (Requested 
scope  of  recognition:  The  accreditation 
and  preaccreditation  ("Precandidate" 
and  "Candidate")  of  professional  degree 
programs  in  phannacy  leading  to  the 
degrees  of  Baccalaureate  in  Pharmacy 
and  Doctor  of  Phannacy) 

4.  American  Dental  Association, 
Commission  on  Dental  Accreditation 
(Requested  scope  of  recognition:  The 
accreditation  of  predoctoral  dental 
education  programs  (programs  leading 
to  the  D.D.S.  or  D.M.D.  degree):  dental 
auxiliary  education  programs  (dental 
assisting,  dental  hygiene  and  dental 
laboratory  technology):  and  advanced 
dental  educational  programs  (general 
practices  residency,  advanced  general 
dentistry,  and  the  specialties  of  dental 
public  health,  endodontics,  oral 
pathology,  orthodontics,  oral  and 
maxillofacial  surgery,  pedodontics, 
periodontics,  and  prosthodontics)) 

5.  American  Occupational  Therapy 
Association,  Accreditation  Council  for 
Occupational  Therapy  Education 
(Current  scope  of  recognition:  The 
accreditation  of  entry-level  professional 
occupational  therapy  educational 
programs  awarding  baccalaureate 
degrees,  post-baccalaureate  certificates, 
professional  master's  degrees,  and 
combined  baccalaureate/master's 
degrees,  and  also  for  the  accreditation  of 
occupational  therapy  assistant  programs 
leading  to  an  associate  degree  or 
certificate)  (Requested  scope  of 
recognition:  The  current  scope  of 
recognition  plus  the  accreditation  of 
entry-level  doctoral  degree  professional 
occupational  therapy  educational 
programs  and  the  accreditation  of 
programs  offered  principally  through 
distance  education) 

6.  Council  on  Chiropractic  Education. 
Commission  on  Accreditation 
(Requested  scope  of  recognition:  The 
accreditation  of  Doctor  of  Chiropractic 
programs  and  single-purpose 


institutions  offering  the  Doctor  of 
Chiropractic  program) 

7.  Commission  on  Opticianry 
Accreditation  (Requested  sco]>e  of 
recognition:  The  accreditation  of  two- 
year  programs  for  the  ophthalmic 
dispenser  and  one-year  programs  for  the 
ophthalmic  laboratory  technician) 

8.  Joint  Review  Conunittee  on 
Education  in  Radiologic  Technology 
(Requested  scope  of  recognition:  The 
accreditation  of  educational  programs 
for  radiographers  and  radiation 
therapists) 

9.  Joint  Review  Committee  on 
Educational  Programs  in  Nuclear 
Medicine  Technology  (Requested  scope 
of  recognition:  The  accreditation  of 
higher  education  programs  for  the 
nuclear  medicine  technologist) 

10.  Southern  Association  of  Colleges 
and  Schools,  Commission  on  Colleges 
(Requested  scope  of  recognition:  The 
accreditation  and  preaccreditation 
("Candidate  for  Accreditation")  of 
degree-granting  institutions  of  higher 
education  in  Alabama.  Florida.  Georgia, 
Kentucky,  Louisiana.  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee. 
Texas,  and  Virginia) 

11.  Western  Association  of  Schools 
and  Colleges,  Accrediting  Conmiission 
for  Senior  Colleges  and  Universities 
(Requested  scope  of  recognition:  The 
accreditation  and  preaccreditation 
("Candidate  for  Accreditation")  of 
senior  colleges  and  imiversities  in 
California.  Hawaii,  the  United  States 
territories  of  Guam  and  American 
Samoa,  the  Republic  of  Palau,  the 
Federated  States  of  Micronesia,  the 
Commonwealth  of  the  Northern 
Marianna  Islands,  and  the  Republic  of 
the  Marshall  Islands) 

Interim  Reports  (An  interim  report  is 
a  follow-up  report  on  an  accrediting 
agency's  compliance  with  specific 
criteria  for  recognition  that  was 
requested  by  the  Secretary  when  the 
Secretary  granted  renewed  recognition 
to  the  agency.) 

1.  Accrediting  Commission  of  Career 
Schools  and  Colleges  of  Technology 

2.  American  Physical  Therapy 
Association,  Commission  on 
Accreditation  in  Physical  Therapy 
Education 

3.  American  Psychological 
Association,  Committee  on 
Accreditation 

4.  Commission  on  Collegiate  Nursing 
Education 

5.  National  Accrediting  Commission 
of  Cosmetology  Arts  and  Sciences 

6.  National  Association  of  Nurse 
Practitioners  in  Women's  Health, 
Council  on  Accreditation 


7.  Transnational  Association  of 
Christian  Colleges  and  Schools, 
Accreditation  Commission 

State  Agencies  Recognized  for  the 
Approval  of  Public  Postsecondary 
Vocational  Education 

Interim  Report — 

1.  Kansas  Board  of  Regents 

Federal  Agency  Seeking  Degree- 
Granting  Authority 

In  accordance  with  the  Federal  policy 
governing  the  granting  of  academic 
degrees  by  Federal  agencies  (approved 
by  a  letter  from  the  Director,  Bureau  of 
the  Budget,  to  the  Secretary,  Health, 
Education,  and  Welfare,  dated 
December  23, 1954),  the  Secretary  is 
required  to  establish  a  review  committee 
to  advise  the  Secretary  concerning  any 
legislation  that  may  be  proposed  that 
would  authorize  the  granting  of  degrees 
by  a  Federal  agency.  The  review 
committee  forwards  its  recommendation 
concerning  a  Federal  agency's  proposed 
degree-granting  authority  to  the 
Secretary,  who  then  forwards  the 
committee's  recommendation  and  the 
Secretary's  recommendation  to  the 
Office  of  Management  and  Budget  for 
review  and  transmittal  to  the  Congress. 
The  Secretary  uses  the  Advisory 
Committee  as  the  review  committee 
required  for  this  purpose.  Accordingly, 
the  Advisory  Conuuttee  will  review  die 
following  institution  at  this  meeting: 

Proposed  Master's  Degree-Granting 
Authority 

1.  U.S.  Marine  Corps  University, 
Quantico,  VA  (request  to  award  a 
master's  degree  in  Strategic  Studies) 

Who  Can  Make  Third-Party  Oral 
Presentations  at  This  Meeting? 

We  invite  you  to  make  a  third-party 
oral  presentation  before  the  National ' 
Advisory  Committee  concerning  the 
recognition  of  any  agency  published  in 
this  notice. 

How  Do  I  Request  To  Make  an  Oral 
Presentation? 

You  must  submit  a  written  request  to 
make  an  oral  presentation  concerning  an 
agency  listed  in  this  notice  to  the 
contact  person  so  that  the  request  is 
received  no  later  than  May  4,  2001. 
Yoiu  request  [no  more  than  6  pages 
maximum)  should  include: 
— ^The  names,  addresses,  phone 
numbers,  and  frw  numbers  of  all 
persons  seeking  an  appearance, 
— ^The  organization  they  represent,  and 
— ^A  brief  siunmary  of  the  principal 
points  to  be  made  during  the  oral 
presentation.  If  you  vriah,  you  may 
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attach  documents  illustratmg  the 
main  points  of  yoiir  oral  testimony. 
Please  keep  in  mind,  however,  that 
any  attachments  are  included  in  the 
6-page  limit. 

Please  do  not  send  materials  directly 
to  Committee  members.  Only  materials 
submitted  by  the  deadline  to  the  contact 
person  listed  in  this  notice  and  in 
accordance  with  these  instructions 
become  part  of  the  official  record  and 
are  considered  by  the  Committee  in  its 
deliberations.  Documents  received  after 
the  May  4,  2001  deadline  will  not  be 
distributed  to  the  Advisory  Committee 
for  their  consideration.  Individuals 
mt^Mng  oral  presentations  may  not 
distribute  written  matmials  at  the 
meeting. 

If  I  Cannot  Attnid  the  Meeting,  Can  I 
Submit  Written  Conunents  Regarding 
an  Accrediting  Agency  in  Lien  of 
Making  an  Oral  Preaantationf 

This  notice  requests  third-party  oral 
testimony,  not  written  comment.  A 
request  fbr  written  comments  on 
agencies  that  are  being  reviewed  during 
this  meeting  was  published  in  the 
Federal  Register  on  Janiiary  18,  2001. 
The  Advisory  Committee  will  receive 
and  consider  only  written  comments 
submitted  by  the  deadlines  specified  in 
that  Federal  Register  notice. 

How  Do  I  Request  To  Present 
Conunents  Regarding  General  Issues 
Ratlwr  Than  Specific  Accrediting 
Agencies? 

At  the  conclusion  of  the  meeting,  the 
Committee,  at  its  discretion,  may  invite 
attendees  to  address  the  Committee 
Isiefiy  on  issues  pertaining  to  the 
functions  of  the  Committee,  which  are 
listed  earlier  in  this  notice.  If  you  are 
interested  in  making  such  comments, 
you  shoiild  inform  Ms.  LeBold  before  or 
during  the  meeting. 

How  May  I  Obtain  Access  to  dis 
Records  of  the  Meeting? 

We  will  record  the  meeting  and  make 
a  transcript  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  Room  7007, 1990  K  St  N.W., 
Washington,  D.C  20006  between  the 
hoiirs  of  9:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  It  is  preferred  that  an 
appointment  be  made  in  advance  of 
such  inspection. 

Wkat  Agendas  YNl  Be  Pos^ned  fbr 
Review  Until  Ae  Fall  2001  Meeting? 

The  agency  listed  below,  which  was 
OTiginally  scheduled  for  review  during 
the  Committee's  May  2001  meeting,  will 
be  postponed  for  review  until  the 
Committee's  Fall  2001  meeting.  Any 


third-party  written  conunents  regarding 
these  agencies  that  were  received  by 
March  5,  2001,  in  accordance  wdth  the 
Federal  Register  notice  published  on 
January  18,  2001,  will  become  part  of 
the  official  record  and  will  be 
considered  by  the  Committee  in  its 
deliberations  at  the  Fall  2001  meeting. 
There  will  be  another  opportimity  to 
provide  written  comments  on  these 
agencies  this  summer,  a  Federal 
Register  notice  requesting  comments  on 
all  agencies  scheduled  fbr  review  at  the 
Fall  2001  meeting  will  be  published  in 
Juneor  July  2001. 

Petition  for  Renewal  of  Recognition 

1.  Association  for  Clinical  Pastoral 
Education,  Inc.,  Accreditation 
Commission  (Requested  scope  of 
recognition:  The  accreditation  of 
clinical  pastoral  education  (CPE)  centers 
and  CPE  and  supervisory  CPE  programs) 

Authority:  5  U.S.C  Appendix  2. 

Maureen  A.  McLangUia, 

Deputy  Assistant  Secretary  for  Policy, 
Planning,  and  Innovation,  Office  of 
Postsecondary  Education. 
[FR  Doc.  01-7964  Filed  3-30-01;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

RacoflnlMoo  of  AocrndMng  A9WICIM, 
State  AgandM  for  tlw  Appioval  of 
PtMHIc  PoolMtondM^  Ynrotlonol 
EducoBoii,  and  Stala  Agandaafortha 
Approval  of  Nuraa  Education 

agency:  National  Advisory  Committee 
on  Institutional  Quality  and  Int^rity, 
Department  of  Education  (The  Advisory 
Committee). 

What  Is  die  Pnrpoae  of  This  Notice? 

On  January  18,  2001 .  we  published  a 
notice  in  the  Federal  Register  to  invite 
written  comments  on  accrediting 
agencies  that  had  submitted  interim 
reports  for  review  by  Advisory 
Committee  at  their  May  23-25,  2001 
meeting.  The  Accrediting  Commission 
of  Career  Schools  and  Colleges  of 
Technology  was  inadvertently  omitted 
from  the  list  of  accrediting  agencies  in 
our  Janiiary  18,  2001  notice.  This  notice 
invites  written  comments  on  the  intwim 
report  submitted  by  the  Accrediting 
Commission  of  Career  Schools  and 
Colleges  of  Technology  that  will  be 
reviewed  at  the  Advisory  Committee 
meeting  to  be  held  on  May  23-25,  2001. 

Where  Should  I  Submit  My  Commmts? 

Please  submit  your  written  comments 
by  May  4.  2001  to  Carol  Griffiths,  Chief, 
Accrediting  Agency  Evaluation, 
Accreditation  and  State  Liaison.  You 


may  contact  her  at  the  U.S.  Department 
of  Education.  1990  K  Street,  NW,  7th 
Floor,  Room  7105,  Washington,  DC 
20006-8509,  telephone:  (202)  219-7011. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  at  1-800-877-8339. 

What  Is  the  Authority  Car  the  Advisory 
Conunittee? 

The  National  Advisory  Conmiittee  on 
Institutional  Quality  and  Integrity  is 
established  under  section  114  of  the 
Higher  Education  Act  (HEA),  as 
amended,  20  U.S.C.  1011c.  One  of  the 
purposes  of  the  Advisory  Committee  is 
to  advise  the  Secretary  of  Education  on 
the  recognition  of  acoediting  agencies 
and  State  approval  agencies. 

Will  This  Be  My  Only  Opportunity  To 
Submit  Written  Conunents? 

Yes,  this  notice  announces  the  only 
opportunity  you  will  have  to  submit 
written  comments.  However,  another 
Federal  Register  notice  will  annoimce 
the  meeting  and  invite  individuals  and/ 
or  groups  to  submit  requests  to  make 
oral  presentations  before  the  Advisory 
Committee  on  the  agencies  that  the 
Committee  will  review.  That  notice, 
however,  does  not  offer  an  opporttmity 
to  submit  written  comment. 

What  Happens  to  the  Comments  That  I 
Submit? 

We  will  review  your  comments,  in 
response  to  this  notice,  as  part  of  our 
evduation  of  the  Accrediting 
Commission  of  Career  Schools  and 
Colleges  of  Technology's  compliance 
with  the  Secretary's  Criteria  for 
Recognition  of  Accrediting  Agencies. 
The  Criteria  are  regulations  found  in  34 
CFR  part  602  (for  accrediting  agencies). 
We  will  also  respond  to  your  comments, 
as  appropriate,  in  the  staff  analysis  we 
present  to  the  Advisory  Committee  at  its 
May  2001  meeting.  Therefore,  in  order 
for  us  to  give  full  consideration  to  your 
comments,  it  is  important  that  we 
receive  them  by  May  4,  2001.  In  all 
instances,  your  comments  regarding  the 
Accrediting  Commission  of  Career 
Schoob  and  Colleges  of  Technology 
must  relate  to  the  Criteria  fbr  the 
Recognition  cited  in  the  Secretary's 
letter  that  requested  the  interim  report 
You  may  obtain  a  copy  of  the 
Secretary's  letter  by  calling  (202)  219- 
7011. 

What  Happens  to  Comments  Reoeived 
After  the  Deadline? 

We  will  treat  any  negative  comments 
received  after  die  deadline  as 
complaints.  If  such  OMnments,  upon 
investigation,  reveal  that  the  accrediting 
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agency  is  not  acting  in  accordance  with 
the  Criteria  for  Recognition,  we  will  take 
action  either  before  or  after  the  meeting, 
as  appropriate.  We  will  also  notify  the 
commentors  of  the  disposition  of  those 
comments. 

Where  Can  I  Inspect  Petitions  and 
Third-Party  Comments  Befiire  and  After 
the  Meeting? 

Subject  to  the  provisions  of  5  U.S.C. 
522,  petitions,  interim  reports,  and 
those  third-party  comments  received  in 
advance  of  the  meeting,  will,  upon 
written  request,  be  made  available,  on 
appointment,  for  inspection  and 
copying  at  the  U.S.  Department  of 
Education,  1990  K  Sti«et,  NW,  7th 
Floor,  Room  7105,  Washington,  DC 
20006-8509,  telephone  (202)  219-7011 
until  May  4,  2001.  They  will  be 
available  again  after  the  May  23-25 
Advisory  Committee  meeting. 

Authority:  5  U.S.C.  Appendix  2. 

Maurem  A.  McLaughlin, 

Deputy  Assistant  Secretary  for  Policy, 
Planning,  and  Innovation,  Office  of 
Postsecondary  Education. 
[FR  Doc.  01-7965  Filed  3-30-01;  8:45  am) 
BIUING  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Agency  Information  Collection  Under 
Ravlaw  by  the  Office  of  Management 
and  Budget 

AGENCY:  Department  of  Energy. 
ACTION:  Submission  for  OMB  review; 
comment  request. 

summary:  The  Department  of  Energy 
(DOE)  has  submitted  a  renewal  for  an 
additional  three  years  for  the 
information  collection  listed  at  the  end 
of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  imder  sections  3507(h)(1)  and 
3506(c)  of  the  paperwork  Reduction  Act 
of  1995  (Pub.  L.  104-13). 

The  entry  contains  the  following 
information:  (1)  The  collection  niunber 
and  tide;  (2)  a  summary  of  the  collection 
of  information,  type  of  request 
(extension),  response  obligation 
(reqiured  to  certify  compliance);  (3)  a 
description  of  the  need  and  use  of  the 
information;  (4)  a  description  of  the 
likely  respondents;  and  (5)  an  estimate 
of  the  total  annual  reporting  burden 
(i.e.,  the  estimated  number  of  likely 
respondents  times  the  frequency  of 
response  times  the  average  hours  per 
response). 

DATES:  Comments  must  be  filed  on  or 
before  May  2,  2001.  If  you  anticipate 
that  you  will  be  submitting  comments 


but  find  it  difficult  to  do  so  within  the 
time  allowed  by  this  notice,  you  should 
advise  die  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so  as  soon 
as  possible.  The  OMB  Desk  Officer  may 
be  telephoned  at  (202)  395-7318.  (Also, 
please  notify  the  DOE  contact  listed 
below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regidatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street,  NW, 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Records 
Management  Division,  Office  of  the 
Chief  Information  Officer,  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Susan  L.  Frey, 
Director,  Records  Management  Division, 
Office  of  Records  and  Business 
Management  (SO-312),  U.S.  Department 
of  Energy,  Germantown,  MD  20874- 
1290.  Ms.  Frey  can  be  contacted  by 
telephone  at  (301)  903-3666,  or  e-mail 
at  Susan. Frey®hq. doe. gov 

SUPPLEMENTARY  INFORMATION:  The 

information  collection  submitted  to 
OMB  for  review  was:  Current  OMB  No.: 
1910-5104.  Package  Title:  10  CFR  Part 
431 — Energy  Efficiency  (Energy 
Conservation  Program  for  Certain 
Commercial  and  Industrial  Equipment) 
and  Part  C  of  the  Energy  Policy  and 
Conservation  Act  (Public  Law  94-163) 
(EPCA),  and  amendments  thereto. 
Purpose:  The  Compliance  Certification 
set  forth  in  appendix  A  to  subpart  G  of 
10  CFR  431  provides  a  format  for  a 
manu&cturer  or  private  labeler  to  certify 
compliance  with  the  energy  efficiency 
standards  prescribed  at  section  342(b)(1) 
of  EPCA,  42  U.S.C.  6313(b)(1),  tiirou^ 
an  independent  testing  or  certification 
program  nationally  recognized  in  the 
United  States  (EPCA  345(c),  42  U.S.C. 
6316(c)).  Compliance  Certification 
information  is  used  by  the  Department 
of  Energy  and  United  States  Customs 
Service  officials,  and  facilitates 
volimtary  compliance  with  and 
enforcement  of  the  energy  efficiency 
standards  established  for  electric  motors 
under  EPCA  sections  342(b)(1),  42 
U.S.C.  6313(b)(1).  Type  of  Respondents: 
Manufacturers  or  private  labelers  of 
certain  1  through  200  horsepower 
electric  motors.  Estimated  Number  of 
Burden  Hours:  200-300  reporting/ 
record-keeping  hours  per  year  per 
manufacturer  or  private  labeler. 

Statutory  Authority:  Sections  3507(h)(1)  of 
the  Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13). 


Issued  in  Washington  DC,  March  22,  2001. 
Susan  L.  Frey, 

Director,  Records  Management  Division, 
Office  of  Records  and  Business  Management, 
Office  of  the  Chief  Information  Officer,  Office 
of  Security  and  Emergency  Operations. 
[FR  Doc.  01-8001  Filed  3-30-01;  8:45  am] 

BNJJNQ  COM  6460-01-^ 


DEPARTMENT  OF  ENERGY 

Hydrogen  Technical  Advlaory  Panel 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMAhY:  This  notice  annoimces  a 
meeting  of  the  Hydrogen  Technical 
Advisory  Panel  (HTAP).  Federal 
Advisory  Committee  Act  (Public  Law 
No.  92-463.  86  Stat.  770,  as  amended), 
requires  that  public  notice  of  these 
meetings  be  announced  in  the  Federal 
Register. 

DATES:  Monday,  April  16,  2001.  2:00 
P.M.-6:00  P.M.;Tuesday,  April  17,  2001, 
8:00  A.M.-12:15  P.M. 
ADDRESSES:  HiUon  Baltimore  &  Towers. 
20  West  Baltimore  Street,  Baltimore,  MD 
21201;  Telephone:  410-539-8400. 
FOR  FURTHER  INFORMATION  CONTACT:  Neil 
Rossmeissl,  Designated  Federal  Officer. 
Hydrogen  Program  Manager,  EE-15, 
Office  of  Power  Technologies, 
Department  of  Energy.  Washington.  D.C. 
20585.  Telephone:  202-586-8668. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Meeting 

This  is  the  Spring  2001  meeting  of 
HTAP  that  was  originally  scheduled  for 
March  5  and  March  6  and  was  canceled 
due  to  weather  conditions. 

The  major  purpose  of  this  meeting 
will  be  to  hold  a  discussion  on 
Hydrogen  and  the  National  Energy 
Agenda. 

Monday,  April  16.  2001 

2:00  PM    Welcome  and  Introduction  of 

New  Members —  D.  Nahmias 
2:15    The  National  Energy  Agenda — N. 

Rossmeissl 
2:45    The  National  Energy  Agenda — 

HTAPs  Role-^.  Nahmias/Panel 
3:15    The  National  Energy  Agenda — 

Program  Priorities — ].  Ohi  &  C. 

Padro 
4:00    Break 
4:20    Federal  Agency  Coordination — N. 

Rossmeissl 
5:00    Public  Comments — Audience 
6:00    Adjourn 
6:30    Reception  (Open  to  the  Public) 

Tuesday,  April  17,  2001 

8:00  AM    Welcome,  Order  of 
Business — D.  Nahmias 
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8:15    National  Energy  Agenda  Panel- 
Recommendations  for  the  Future 

9:45    Break 

10:00    Hydrogen  Future  Act 

Reauthorization-Dijcussioit — H. 

f!hiifn 

11:00    Public  Comments—Audience 
11:30    Election  of  new  Chairperson 
12:15  PM    Ad)Oum 

Public  Participation:  This  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Mr.  Neil  Rossmeissl's  office  at 
the  address  or  telephone  number  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentations  in  the  agenda.  The 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
foshion  that  will  facilitate  the  orderly 
conduct  of  Imsiness.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  TTunrifnum  of  5  minutes  to 
present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  hiformation 
Public  Reading  Room.  lE-190,  Forrestal 
Building,  1000  Independence  Avenue. 
S.W..  Washington,  DC  20585.  between 
9?00  AJ^.  and  4:00  P.M.,  Monday 
through  Friday,  except  Federal 
Holidays.  Minutes  will  also  be  available 
by  writing  to  Neil  Rossmeissl, 
Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington,  DC  20585.  or  by  calling 
(202)  586-8668. 

lamed  at  Washington,  DC  on  March  27, 
2001. 

Racbal  Samuel. 

Deputy  Advisory  Committee  Management 

Officer. 

[FR  Doc.  01-8003  Filed  3-30-01;  8:45  am] 


DEPAfmiENT  OF  ENERGY 

Offloe  of  Foeeil  Energy;  National  Coal 
Cound 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


:  This  notice  announces  a 
meeting  of  the  National  Coal  Coimcil. 
Federal  Advisory  Committee  Act  (Public 
Law  92-463.  86  Stat  770)  requires 
notice  of  these  meetings  be  aimounced 
in  the  Federal  Register. 
DATES:  Thursday.  May  3.  2001.  9:00  AM 
to  12  Noon. 

A00RE88E8:  Hotel  Washington.  515  15th 
Street,  NW  Washington,  DC. 


FOR  RJHTNER  MPOfMATION  CONTACT: 

Margie  D.  Biggerstaff,  U.S.  Department 

of  Energy,  Office  of  Fossil  Energy, 

Washington,  DC  20585.  Phone:  202/ 

586-3867. 

SUPPLEMENTARY  MFOfMATION: 

Purpose  of  the  Committee:  The 
purpose  of  the  National  Coal  Council  is 
to  provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  coal  and 
coal  industry  issues. 
TenfativB  Agenda: 

•  Call  to  order  by  Mr.  Steven  F.  Leer. 
Chairman. 

•  Council  Business. 

•  Remarks  by  Department  of  Energy 
representative. 

•  Presentation  by  Mr.  Jack  N.  Gerard, 
National  Mining  Association  on  energy 
perspective  from  NMA. 

•  Presentation  by  Mr.  Gary 
Nicholson,  Pegasus  Technology  on 
neural  network  combustion 
optimization. 

•  Presentation  by  Ms.  Carrie  Moore, 
National  Academy  of  Science  on 
preventing  coal  waste  impoundment 
failure  and  breakthroughs. 

•  Discussion  of  other  business 
propm-ly  brought  before  the  Committee. 

•  Public  comment — 10  minute  rule. 

•  Ad)oumment. 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  Committee  will  conduct  the  meeting 
to  facilitate  the  orderly  conduct  of 
business.  If  you  would  like  to  file  a 
written  statement  with  the  Committee, 
you  may  do  so  either  before  or  aftw  the 
meeting.  If  you  would  like  to  make  oral 
statements  regarding  any  of  the  items  on 
the  agenda,  you  should  contact  Margie 
D.  Biggerstaff  at  the  address  or 
telephone  number  listed  above.  You 
must  make  your  request  for  an  oral 
statement  at  least  five  business  days 
prior  to  the  meeting  and  reasonable 
provisions  will  be  made  to  include  the 
presentation  on  the  agenda.  Public 
comment  will  follow  the  10  minute  rule. 

Transcripts:  The  transcript  will  be 
available  for  public  review  and  copying 
within  30  days  at  the  Freedom  of 
Information  Public  Reading  Room,  lE- 
190,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.,  between  9:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  D.C.  on  March  27, 
2001. 

Belinda  G.  Hood, 

Acting  Deputy  Advisory  Committee, 
Management  Officer. 
[FR  Doc.  01-8002  Filed  3-3O-01:  8:45  am] 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Adminletration 

Electrical  Interconnection  of  the 
GoWertdale  Energy  Project 

MBtCi:  Boimeville  Power 
Administration  (BPA),  Department  of 
Energy  (DOE). 

action:  Notice  of  Availability  of  Record 
of  Decision  (ROD). 

summary:  This  notice  announces  the 
availability  of  the  ROD  to  integrate 
power  from  the  Goldendale  Energy 
Project  (GEP)  into  the  Federal  Coliunbia 
River  Transmission  System,  based  on 
input  from  the  public  process  and 
information  in  the  BPA  Business  Plan 
Environmental  Impact  Statement  (DOE/ 
EIS-0183)  and  a  Supplement  Analysis 
(DOE/EIS-0183/SA-03).  BPA  has 
decided,  to  ofiier  a  contract  to  the  project 
developer,  Goldendale  Energy,  Inc., 
providing  for  integration  of  GEP's  power 
at  BPA's  Harvalum  Substation  and 
delivery  to  the  wholesale  power  market 
ADDRESSES:  Copies  of  the  ROD,  EIS,  and 
SA  may  be  obtained  by  calling  BPA's 
toll-free  document  request  line:  1-800- 
622-4520. 

FOR  FURTHER  MFORMATION  CONTACT: 
Thomas  C.  McKiimey,  KEC-4, 
Bonneville  Power  Administration,  P.O. 
Box  3621,  Portland,  Oregon,  97208- 
3621,  telephone  number  503-230-4749; 
fox  number  503-230-5699;  e-mail 
tcmdcuuiey@bpa.gov. 

Issued  in  Portland,  Or^on,  on  March  20, 
2001. 

Stephen  J.  Wriglit. 

Acting  Administrator  and  Chief  Executive 
Officer. 
(FR  Doc.  01-8004  Filed  3-30-01;  8:45  am] 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 

[Doehst  Na  EROI -1078-000] 

Georgee  Colllere,  Inc.;  Notice  of 
leeuance  of  order 

March  28.  2001. 

Georges  Colliers,  Inc.  (Colliers) 
submitted  for  filing  a  rate  schedule 
under  which  Colliers  will  engage  in 
wholesale  electric  power  and  energy 
transactions  at  market-based  rates. 
Colliers  also  requested  waiver  of  various 
Commission  regulations.  In  particular. 
Colliers  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
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securities  and  assumptions  of  liability 
by  Colliers. 

On  March  21.  2001,  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Corporate  Applications. 
Office  of  Markets,  Tariffo  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Colliers  should  file  a  motion 
to  intorvene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  ihe  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Colliers 
is  authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser.  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  afiiected  by  continued 
approval  of  Colliers'  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  April 
20.  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch.  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/¥fww.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fBd.us/efi/doorbell.htm. 

David  P.  Boei^rB, 

Secretary. 

[FR  Doc.  01-8006  Filed  3-30-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieelon 

[Doclwt  No.  EG01-1 57-000,  at  al.] 

Kentucky  Mountain  Povver,  LLC,  et  al.; 
Electric  Rata  and  Corporate  Regulation 
nilnge 

March  26,  2001. 

Take  notice  tifot  the  following  filings 
have  been  made  with  the  Commission: 

1.  Kentucky  Mountain  Pownr,  LLC 

[Docket  No.  EGOl-157-000] 

Take  notice  that  on  March  22.  2001. 
Kentucky  Mountain  Power.  LLC  (KMP). 
a  Kentucky  limited  liability  company 
with  its  principal  place  of  business  at 
2810  Lexington  Financial  Center, 
Lexington,  Kentucky  40507.  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

KMP  proposes  to  own  two  circulating 
fluidized  bed  steam  electric  generating 
units  of  approximately  525  MW  total 
capacity  in  Knott  Coimty.  Kentucky 
(Facility).  The  proposed  Facility  is 
expected  to  commence  commercial 
operation  in  2004.  All  output  from  the 
Facility  will  be  sold  by  KMP  exclusively 
at  wholesale. 

Coaunent  date:  April  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  EnviroPower  of  Illinois,  LLC 

(Docket  No.  EGOl-159-000] 

Take  notice  that  on  March  22,  2001, 
EnviroPower  of  Illinois,  LLC  (EPIL),  an 
Illinois  limited  liability  company  with 
its  principal  place  of  biisiness  at  2810 
Lexington  Financial  Center,  Lexington, 
Kentucky  40507  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 

EPIL  proposes  to  own  two  circulating 
fluidized  bed  steam  electric  generating 
units  of  approximately  500  MW  total 
capacity  in  Franklin  County,  Illinois 
(Facility).  The  proposed  Facility  is 
expected  to  commence  commercial 
operation  in  2004.  AU  output  from  the 
Facility  will  be  sold  by  EPIL  exclusively 
at  wholesale. 

Comment  date:  April  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 


Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Puget  Sound  Energy,  Inc. 

[Docket  No.  EROl-1 597-000] 

Take  notice  that  on  March  21,  2001, 
Puget  Soimd  Energy,  Inc.,  as 
Transmission  Provider,  tendered  for 
filing  a  Service  Agreement  for  Firm 
Point-To-Point  Transmission  Service 
and  a  Service  Agreement  for  Non-Firm 
Polnt-To-Point  'Transmission  Service 
with  American  Electric  Power  Service 
Corporation  (American),  as 
Transmission  Customer.  A  copy  of  the 
filing  was  served  upon  American. 

Comment  date:  April  11,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Puget  Sound  Energy,  Inc. 

[Docket  No.  EROl-1 596-000] 

Take  notice  that  on  March  21,  2001. 
Puget  Sound  Energy.  Inc..  as 
Transmission  Provider,  tendered  for 
filing  a  Service  Agreement  for  Firm 
Point-To-Point  Transmission  Service 
and  a  Service  Agreement  for  Non-Firm 
Point-To-Point  'Transmission  Service 
with  Coral  Power  LLC  (Coral),  as 
Transmission  Ctistomer.  A  copy  of  the 
filing  was  served  upon  Coral. 

Comment  date:  May  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Puget  Sound  Energy,  Inc. 

[Docket  No.  EROl-1594-000] 

Take  notice  that  on  March  21,  2001, 
Puget  Soimd  Energy,  Inc.,  as 
Transmission  Provider,  tendered  for 
filing  a  Service  Agreement  for  Firm 
Point-To-Point  Transmission  Service 
and  a  Service  Agreement  for  Non-Firm 
Point-To-Point  Transmission  Service 
with  Portland  General  Electric  (PGE),  as 
Transmission  Customer.  A  copy  of  the 
filing  was  served  upon  PGE. 

Conmient  date:  April  11,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Entergy  Services,  Inc. 

[Docket  No.  EROl-1 593-000] 

Take  notice  that  on  March  21,  2001, 
Entergy  Services,  Inc.  (Entergy  Services) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  an 
imexecuted  Interconnection  and 
Operating  Agreement  (the  Agreement) 
between  Entergy  Services  and  the 
following  parties:  (1)  Mississippi  Delta 
Energy  Agency  (MDEA),  a  joint  action 
agency  organized  and  existing  under  the 
laws  of  the  State  of  Mississippi, 
composed  of  the  Clarksdale  Public 
Utilities  Commission  of  the  City  of 
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Clarksdale,  Mississippi  (Clarksdale)  and 
the  Public  Service  Commission  of  Yazoo 
aty  of  the  City  of  Yazoo  Qty 
Mississippi  (Yazoo  Qty);  (2)  Clarksdale: 
and  (3)  Yazoo  City.  Entergy  Services 
requests  that  the  Agreement  be  accepted 
for  filing  effective  as  of  May  1,  2001. 
and  requests  waiver  of  the 
Commission's  regulations  to  the  extent 
necessary  to  permit  the  Agreement  to 
become  effective  that  date. 

Ck>inment  date:  April  11.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Illinois  Power  Company 

[Docket  No.  EROl-1 592-000] 

Take  notice  that  on  March  21,  2001. 
Illinois  Power  Company  (Illinois 
Power).  500  South  27th  Street.  Decatur. 
Illinois  65251-2200.  tendered  for  filing 
the  First  Amendment  to  Service 
Agreement  for  Networin  Integration 
Transmission  Service  and  a  Networii 
Operating  Agreement  entered  into  with 
Dynegy  Power  Marketing,  Incorporated 
PPM)  pursuant  to  Illinois  Power's 
Open  Access  Transmission  Tariff. 
nUnois  Power  requests  an  effective  date 
of  March  1,  2001  for  the  First 
Amendment  and  accordingly  seeks  a 
waiver  of  the  Commission's  notice 
requirement.  Illinois  Power  states  that  a 
copy  of  this  filing  has  been  sent  to  DPM. 

Comment  date:  April  11,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Exrion  Generatioo  Company,  LLC 

(Docket  No.  EROl-1591-OOOl 

Take  notice  that  on  March  21.  2001. 
Exelon  Generation  Company,  LLC 
(Exelon  Generation)  tendered  for  filing  a 
service  agreement  for  wholesale  power 
sales  transactions  between  Exelon 
Genmation  and  The  New  Power 
Company  under  Exelon  Generation's 
wholesale  power  sales  tariff,  FERC 
Electric  Tariff.  Original  Volimie  No.  1. 

Comment  date:  April  11,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

t.  Geysers  Power  Company,  LLC 

(Docket  No.  ER98-441-02S] 

Take  notice  that  on  March  21 ,  2001 , 
Geysers  J>own  Company,  LLC  (Geysers 
Power)  tendered  for  filing  certain 
revised  tariff  sheets  to  its  Must-Rim 
Service  Agreement  under  which  Geysers 
Power  provides  reliability  must-run 
services  to  the  California  Independent 
System  Operator  Corporation  (ISO)  from 
the  Geysers  Main  Units.  This  filing  is 
made  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  letter  order  dated  March 
7.  2001  (Lettw  Order),  accepting  Geysers 


Power's  November  27,  2000  revised 
RMR  Agreement  for  filing,  with  the 
exception  of  Section  9.1(bMv)  of  the 
RMR  Agreement.  Geysers  Power's 
November  27  filing  inadvertently 
retained  certain  previously  effective 
language  for  Section  9.1(b)(v)  which 
should  have  been  deleted.  Accordingly. 
Geysers  Power  is  hereby  submitting 
revised  tariff  sheets. 

Comment  date:  April  11,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Edison  Sanh  Electric  Company 

(Docket  No.  EROl-1586-0001 

Take  notice  that  on  March  21.  2001. 
Edison  Sault  Electric  Company  (Edison 
Sault)  tendered  for  filing  an  Assignment 
of  Transmission  Coordination 
Agreement  (Assignment).  Under  the 
Assignment.  Edison  Sault  has  conveyed 
almost  all  of  its  rights,  interests,  and 
obligations  imder  a  Transmission 
Coordination  Agreement  with 
Cloverland  Electric  Cooperative 
(Cloverland)  to  the  American 
Transmission  Company,  LLC.(ATCLLC).. 
The  Assignment  has  been  signed  by 
Edison  Sault.  Cloverland,  and  ATCLLC. 

Comment  date:  April  11,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Great  Bay  Power  Corporation 

(Docket  No.  ERDl-1 588-000] 

Take  notice  that  on  March  21,  2001, 
Great  Bay  Power  Corporation  (Great 
Bay)  tendered  for  filing  a  Short-F(nm 
Muket-Based  Wholesale  Power  Sales 
Tariff  (Short-Form  Tariff)  and  a  service 
agreement  with  Select  Energy,  Inc  under 
the  Short-Form  Tariff.  The  Short-Form 
Tariff  will  not  replace  Ckeat  Bay's 
existing  market-based  rate  tariff,  FERC 
Electric  Tariff  No.  2,  Second  Revised 
Volume  No.  2.  The  Short-Form  Tariff 
will  allow  Great  Bay  to  enter  into 
agreements  with  counterparties  that 
have  provisions  other  than  those  set 
forth  in  the  Short-Form  Tariff. 

Great  Bay  requests  an  effective  date  of 
AprU  1,  2001  for  its  Short-Form  Tariff 
and  a  waiver  of  the  Commission's  sixty- 
day  notice  requirement 

Comment  date:  April  11.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Nerada  Power  Conqpany 

(Docket  No.  EROl-1 589-000] 

Take  notice  that  on  March  21.  2001. 
Nevada  Power  Company  (Nevada 
Power)  tendered  for  filing  revisions  to 
the  rates  in  its  Electric  Service 
Coordination  Agreement,  FERC  Electric 
Tariff.  First  Revised  Voliune  No.  4.  This 
filing  is  being  made  to  conform  the  rates 


in  the  Coordination  Tariff  with  those  in 
Nevada  Power's  OATT.  Nevada  Power 
has  requested  an  effisctive  date  of  March 
22.  2001. 

Tliis  filing  has  been  served  on  Nevada 
Poww's  customers  imder  the 
Coordination  Tariff. 

Comment  date:  April  ll.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Consumers  Energy  Company 

[Dodcet  No.  ER01-1587-000] 

Take  notice  that  on  March  21.  2001, 
Consumers  Energy  Company 
(Consiuners)  tendered  for  filing  an 
imexecuted  Generator  Interconnection 
and  Operating  Agreement  Between 
Consumers  and  Kinder  Morgan 
Michigan.  LLC  [KMPower]  (Agreement). 
KMPower  had  requested  that  the 
unexecuted  Agreement  be  filed. 
Consumers  requested  that  the 
Agreement  be  allowed  to  become 
effective  March  21.  2001. 

Copies  of  the  filing  were  served  upon 
KMPower  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  April  11,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. . 

14.  Paget  Sound  Energy,  Inc. 

(Docket  No.  EROl-1 595-000) 

Take  notice  that  on  March  21,  2001, 
Puget  Sound  Energy.  Inc..  as 
Transmission  Provider,  tendered  for 
filing  a  Service  Agreement  for  Firm 
Point-To-Point  Transmission  Service 
and  a  Service  Agreement  for  Non-Firm 
Point-To-Point  "Transmission  Service 
with  PubUc  Service  of  Colorado  (PSC), 
as  Transmission  Ciistomer.  A  copy  of 
the  filing  was  served  upon  PSC. 

Comment  date:  April  11,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  EuTiroPower  of  Indiana,  LLC 

[Docket  No.  EG01-158-000] 

Take  notice  that  on  March  22.  2000, 
EnviroPower  of  Indiana,  LLC  (^IN).  an 
Indiana  limited  liability  company  with 
its  principal  place  of  business  at  2810 
Lexington  Financial  Center.  Lexington, 
Kentud^  40507  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 

EPIN  proposes  to  own  circulating 
fluidized  bed  steam  electric  generating 
units  of  approximately  500  MW  total 
edacity  located  in  Sullivan  Coimty, 
Indiana  (Facility).  The  proposed  Facility 
is  expected  to  commence  commercial 
opoation  in  2004.  All  output  bom  the 
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Facility  will  be  sold  by  EPIN  exclusively 
at  wholesale. 

Conunent  date:  April  16.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  wiU  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N£.,  Washington,  DC 
20426.  in  accordance  with  Rudes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  shoiild  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boeigers, 

Secretaiy. 

[PR  Doc.  01-7973  Filed  3-30-01;  8:45  am] 

■NJJNQ  CODC  6717-01-r 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Ragulaloqf 
Commission 

[Proloct  No.  2585-002] 

Northbrook  Carolina  Hydro,  LLC; 
Notiee  of  Availability  of  Draft 
Envlronmantal  Asaaaamant 

March  27,  2001. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  the  Office  of  Energy  Projects 
has  received  the  application  filed  on 
January  4. 1999,  by  Northbrook  Carolina 
Hydro.  L.LC.  (licensee)  to  surrender  its 
license  for  the  Idols  Hydroelectric 
Project  and  has  prepared  a  Draft 
Environmental  Assessment  (Draft  EA) 
for  the  proposed  and  alternative  actions. 


The  licensee  indicates  that  the  cost  to 
replace  the  project  powerhouse  and 
generation  equipment,  which  were 
destroyed  in  a  fire  on  February  8, 1998, 
is  not  justified  based  on  current  and 
foreseeable  electric  power  rates.  The 
project  site  is  situated  near  the  town  of 
Clemmons,  a  subiuban  area  located  15 
miles  southwest  of  the  City  of  Winston- 
Salem.  The  project  does  not  utilize 
federal  lands. 

Copies  of  the  Draft  EA  can  be  viewed 
at  the  Commission's  Public  Reference 
Room.  Room  2 A.  888  First  Street.  NE.. 
Washington.  DC  20426,  or  by  calling 
(202)  208-1371.  The  document  also  may 
be  viewed  on  the  Web  at 
www.ferc.fed.us/online/rims.htm.  Call 
(202)  208-2222  for  assistance. 

Any  comments  on  the  Draft  EA 
should  be  filed  within  30  days  from  the 
date  of  this  notice  and  should  be 
addressed  to  David  P.  Boergers. 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE., 
Washington,  DC  20426.  Please  affix 
"Idols  Projects  Siurender  of  License, 
No.  2585-002"  to  the  first  page  of  your 
comments.  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

For  further  information,  please 
contact  Jim  Haimes,  staff  environmental 
protection  specialist,  at  (202)  219-2780 
or  at  his  E-mail  address: 
james.haimes@ferc.fed.us. 

David  P.  Boergers. 

Secretary. 

[PR  Doc.  01-8005  Filed  3-30-01;  8:45  am] 

BHJJNQ  CODE  6n7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

HOOcB  of  Tranafer  of  Licanae  and 
Soliciting  Commenta,  Motlona  To 
Intaivane,  and  Proteata 

March  27,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Transfer  of 
License. 

b.  Project  No.:  2233-038. 

c.  Date  Filed:  January  9,  2001, 
supplement  filed  March  19,  2001. 

d.  Applicants:  Smurfit  Newsprint 
Corporation,  Portland  General  Electric 
Company,  and  Blue  Heron  Paper 
Company. 


e.  Name  and  Location  of  Project:  The 
Willamette  Palls  Hydroelectric  Project  is 
located  on  the  Willamette  River  in 
Clackamas  County,  Oregon.  The  project 
does  not  occupy  federal  or  tribal  land. 

f.  Filed  Pursuant  to:  Fedoral  Power 
Act.  16  U.S.C.  791(a)-825(r). 

g.  Applicant  Contacts:  Mr.  Craig  A. 
Hunt,  Smiufit  Newsprint  Corporation, 
150  N.  Michigan  Avenue,  Chicago,  IL 
60601;  Ms.  Julie  A.  Keil,  Portiand 
General  Electric  Company,  121  SW 
Salmon  Street,  Portland,  OR  97204, 
(503)  464-7717;  and  Mr.  Mike  Siebers,  ' 
Blue  Heron  Paper  Company,  419  Main 
Street,  Oregon  Qty,  OR  97045,  (503) 
650-4239. 

h.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  James 
Hunter  at  (202)  219-2839. 

i.  Deadline  for  filing  comments  and  or 
motions;  May  3,  2001. 

All  documents  (original  and  eig^t 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NW,  Washington,  DC  20426. 
Comments,  motions  to  intervene,  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed,us/efi/ 
doorbell.htm. 

Please  include  the  project  number  (P- 
2233-038)  on  any  comments  or  motions 
filed. 

j.  Description  of  Proposal:  The 
applicants  request  after-the-fact 
approval  of  a  partial  transfer  of  the 
license  for  Project  No.  2233,  to 
substitute  Blue  Heron  Paper  Company 
for  Smurfit  Newsprint  Corporation  as  a 
co-licensee.  The  applicants  state  that 
Blue  Heron  Paper  Company  resulted 
fit)m  a  management-led  buyout  of  the 
assets  of  Smurfit  Newsprint  Corporation 
and  that  the  buyout  effected  no  change 
in  the  personnel  responsible  for 
operation  of  the  project  imder  the 
license 

The  transfer  application  was  filed 
within  five  years  of  the  expiration  of  the 
license  for  the  project.  In  Hydroelectric 
Relicensing  Regulations  Under  the 
Federal  Power  Act  (54  FR  23,756;  FERC 
Stats,  and  Regs.,  Regs.  Preambles  1986- 
1990  30.854  at  p.  31.437).  the 
Commission  declined  to  forbid  all 
license  transfers  during  the  last  five 
years  of  an  existing  license,  and  instead 
indicated  that  it  would  scrutinize  all 
such  transfer  requests  to  determine  if 
the  transfer's  primary  purpose  was  to 
give  the  transferee  an  advantage  in 
relicensing  (id.  at  p.  31,438  n.  318). 

k.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
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Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington.  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  www.ferc.fed.us/ 
online/rims.htm  (Call  (202)  208-2222 
for  assistance).  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
addresses  in  item  g  above. 

1.  Individuals  desiring  to  be  included 
on  the  Conunission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  at  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Dociunents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  'PROTEST', 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filii^  refers.  An  additional  copy  must  be 
sent  to  the  Director,  Division  of 
Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boaiigen, 

56crefaiy. 

(PR  Doc.  01-7974  Filed  3-30-01;  8:45  am] 

■LLMQ  COOK  •MT-OI-M 


DEPARTMENT  OF  ENERGY 

FMtoral  EiMrgy  Ragulalory 
Coimnission 

NoIlM  of  AppHcaUqn  RMdy  for 
EnvhomMntal  Analysis  and  Soliciting 
Coimnsnte,  ftscomroandsMons,  Tsnns 
and  Conditions,  and  Prsscriptions 

March  27.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  Original  Major 
License. 

b.  Project  No. :  10462-002. 

c.  Date  filed:  May  31 ,  1990. 

d.  Applicant:  Erie  Boulevard 
Hydropower,  L.P. 

e.  Name  of  Project:  Aliens  Falls 
Project 

f.  Location:  On  the  West  Branch  of  the 
St.  Regis  River,  near  the  village  of 
Parishville,  St.  Lawrence  County,  New 
York.  The  project  would  not  use  federal 
lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Jerry  L. 
Sabattis,  Erie  Boulevard  Hydropower, 
L.P.,  Suite  201,  225  Greenfield  Parkway, 
Liverpool,  NY  13088-6656.  (315)  413- 
2700. 

i.  FERC  Contact:  Peter  Leitzke,  (202) 
219-2803. 

j.  Deadline  for  filing  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions:  60  days 
frtim  the  issuance  of  this  notice. 

All  dociiments  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Fedwal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  website  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

The  Commission's  Rules  of  Practice 
require  all  interveners  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  pwson  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  dociunents  %vith  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  This  application  has  been  accepted 
and  is  now  ready  for  environmental 
analysis. 

1.  Description  of  project:  The  Aliens 
Falls  Project  consists  of  the  following 


existing  fedlities:  (1)  A  40-foot-high 
dam  composed  of  a  425-foot-long 
imgated  concrete  spillway,  a  130-foot- 
long  gated  section  with  two  9-foot-high 
by  60-foot-long  steel  gates,  an  8-foot- 
wide  log  sluice  gate,  and  a  72-foot-long 
needle  beam  section;  (2)  a  132-acre 
reservoir  having  a  661 -acre-foot  net 
storage  capacity  at  elevation  742.0  feet 
MSL  (mean  sea  level);  (3)  an  intake 
structure;  (4)  a  7-foot-diameter  pipeline 
9.344  feet  long:  (5)  a  differential  surge 
tank;  (6)  a  7-foot-diameter  penstock  886 
feet  long;  97)  a  poweriiouse  housing  a 
4,400-kW  hydropower  imit;  (8)  a  tailrace 
450  feet  long;  (9)  a  2.4-mile-long  115-kV 
transmission  line;  and  (10)  appurtenant 
facilities. 

m.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2-A, 
Washington,  DC  20426.  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  http;//www.ferc.fed.us/ 
online/rim8.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

n.  Public  notice  of  the  filing  of  the 
initial  development  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  Under 
the  Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  he  filed  in  response  to  this 
notice. 

o.  The  Commission  directs,  pursuant 
to  Section  4.34(b)  of  the  Regulations  (see 
Oder  No.  533  issued  May  8. 1991.  56 
FR  23108.  May  20, 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Conunission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  mth  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  tiUe  "COMMENTS",  "REPLY 
COMMENTS", 

"RECOMMENDA'nONS",  "TERMS  • 
AND  CONDITIONS",  or 
"PRESCRIPTIONS";  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
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which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Each  filing  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  on 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b),  and 
385.2010. 

David  P.  Boei-ger, 

Secretary. 

[FR  Doc.  01-7975  Filed  3-30-01;  8:45  ain] 

BRJJNO  COM  •nr-ei-M 


DEPARTMENT  OF  ENERGY 

FSdsrai  Energy  Regulatory 
Contmlssion 

NoUcs  of  AoDllcallon  Rsadv  for 
Environmsntal  Analysis  and  Solleiting 
Conunsnts,  Rscowwsndations,  Tsrnts 
and  CondMons,  and  Prescriptions 

Maich  27, 2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  Original  Major 
License. 

b.  Project  No.:  10461-002. 

c.  Date  pled:  May  31, 1990. 

d.  Applicant:  Erie  Boulevard 
Hydropower,  LP. 

e.  Name  of  Project:  Parishville  Project. 

f.  Location:  On  the  West  Branch  oi  the 
St.  Regis  River,  near  the  village  of 
Parishville,  St.  Lawrence  Coimty,  New 
York.  The  project  would  not  use  federal 
lands. 

g.  Filed  Pursiiant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Jerry  L. 
Sabattis,  Erie  Boulevard  Hydropower, 
LP.,  Suite  201,  225  Greenfield  Parkway, 
Liverpool,  NY  13088-6656.  (315)  413- 
2700. 

i.  FERC  Contact:  Peter  Leitzke,  (202) 
219-2803. 

j.  Deadline  for  filing  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions:  60  days 
from  the  issuance  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.  Washington,  DC  20426. 


Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  website  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

The  Commission's  Rules  of  Practice 
require  all  intervenors  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  tibe  document  on 
that  resource  agency. 

k.  This  application  has  been  accepted 
and  is  now  ready  for  environmental 
analysis. 

1.  The  Parishville  Project  consists  of 
the  following  existing  fecilities:  (1)  A 
dam  composed  of  an  earthen  dike  and 
various  concrete  structures;  (2)  a  70-acre 
reservoir  having  a  net  storage  capacity 
of  35-acre-fBet  at  elevation  844.5  feet 
MSL  (mean  sea  level);  (3)  an  intake 
structure;  (4)  a  penstock  2.561  feet  long 
and  six  to  10  feet  in  diameter;  (5)  a 
powerhouse  housing  a  2,400-kilowatt 
(kW)  hydropower  unit;  (6)  a  tailrace  400 
feet  long;  (7)  a  4.8-kilovolt  (kV) 
transmission  line;  and  (8)  appurtenant 
facilities.  The  project  generates  an 
estimated  average  of  15  million 
Ifdlowatthours  annually. 

m.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2-A, 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  http://www.ferc.fed.u8/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  above. 

n.  Public  notice  of  the  filing  of  the 
initial  development  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  Under 
the  Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

o.  The  Commission  directs,  pursuant 
to  Section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8, 1991,  56 
FR  23108,  May  20, 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 


Commission  within  60  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
cinnunstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS",  "REPLY 
COMMENTS". 

"RECOMMENDATIONS."  "TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  nimiber  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
throu{^  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  reqiiirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Each  filing  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  on 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b),  and 
385.2010. 

David  P.  Boeqtera, 

Secretary. 

[FR  Doc.  01-7976  Filed  3-30-01;  8:45  am] 

■LUNQ  COM  anr-oi-M 


DEPARTMENT  OF  ENERGY 

Fsdsral  Energy  Regulatory 
Coninilssion 

Notios  of  Fourtfi  interstate  Natural  Gas 
Facility-Planning  Ssminar 

March  27,  2001. 

'The  Office  of  Energy  Projects  will 
hold  the  fourth  in  a  series  of  public 
meetings  around  the  country  for  the 
purposes  of  exploring  and  enhancing 
strategies  for  constructive  public 
participation  in  the  earliest  stages  of 
natural  gas  facility  planning.  This 
seminar  will  be  held  in  Seattle, 
Washington  on  Thursday.'April  26, 
2001.  We  are  inviting  interstate  natural 
gas  companies;  Federal,  state  and  local 
agencies;  landowners  and  non- 
governmental organizations  with  an 
interest  in  developing  new  ways  of 
doing  business  to  join  us  in  this  effort. 
We  will  discuss: 
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•  The  pre-filing  facility  planning 

process: 

•  The  potential  benefits  of  pipeline 

Cacilities; 

•  Any  other  ways  of  improving  the 
environmental  review  process  for 
interstate  natural  gas  pipeline  projects. 

The  staff  of  the  Commission's  Office 
of  Energy  Projects  will  give  a  briefing  on 
the  results  of  our  first  three  seminars  in 
Albany,  New  York,  Chicago,  Illinois, 
and  Tampa,  Florida.  We'll  discuM 
problems  that  were  identified  and 
potential  solutions  that  were  offered  in 
the  seminars. 

Join  us  as  we  continue  to  explore  new 
strategies  being  employed  by  the  natural 
gas  industry,  agencies,  and  citizens  to 
learn  about  each  others'  concerns  and  to 
engage  the  public  and  agencies  in 
participatory  project  design.  Interactive 
discussions  wdll  be  held  with  panelists 
from  various  Federal  and  state  agencies, 
representatives  bom  natural  gas 
companies,  and  private  landowners  or 
citizen  representatives  who  have  had 
relevant  experiences.  There  will  be 
substantial  opportunity  for  t^e  sharing 
of  experiences  and  knowledge  during 
both  the  panel  discussions  and  in  the 
interactive  "brainstorming"  session.  So, 
Imng  your  ideas  with  you  and  prepare 
to  share  them. 

The  objectives  of  the  seminar  are: 

•  Exchange  ideas  with  other 
stakeholders  and  explore  the  best 
avenues  for  involving  people  and 
agencies,  pre-filing,  toward  fostering 
settlements  throu^  creative  issue 
resolution. 

•  Expl(»e  steps  taken  to  identify  the 
parties  directly  involved  with  and 
affected  by  natural  gas  facility  siting 
and/or  permitting,  so  they  can  work 
together  and  resolve  issues. 

•  Build  upon  the  discussions  from 
the  first  three  seminars. 

•  To  encourage  the  submission  of 
filings  with  no  or  few  contested  issues 
in  order  to  reduce  the  Commission's 
processing  time. 

•  Discuss  the  potential  benefits  of  an 
interstate  natural  gas  pipeline  project 

•  Explore  other  ideas  for  improving 
the  FERC's  environmental  review 
process. 

We  are  building  on  what  was  learned 
at  our  prior  meetings  and  continuing  to 
work  toward  developing  a  toolbox  of  the 
best  available  techniques  for  increasing 
public  involvement  and  developing 


soluticHis  to  issues  during  the  pre-filing 
planning  process.  This  will  help  to  plan 
projects  with  less  opposition  that  can 
achieve  faster  action  from  the 
Commission  with  less  controversy  and 
fewer  conditions. 

The  meeting  in  Seattle.  Washington 
will  be  held  at  the  Washington  Athletic 
Club,  1325  Sixth  Avenue,  Seattle, 
Washington  98101.  The  meeting  is 
scheduled  to  start  at  9  a.m.  and  finish 
at  2:30  p.m.  A  preliminary  agenda 
(attachment  1)  and  directions  to  the 
Washington  Athletic  Club  (attachment 
2)  are  enclosed.  Also,  see  attachment  3 
regarding  the  selection  of  locations  of 
future  meetings. 

If  you  plan  to  attend,  please  e-mail 
our  team  at:  gasoutreachOferc.fed.us  by 
April  20.  2001.  Or,  you  can  respond  via 
fecsimile  to  Pennie  Lewis-Partee  at  202- 
208-0353.  Please  include  in  the 
response  the  names,  addresses,  and 
telephone  numbers  of  all  attendees  from 
your  organization.  We  will  send  an 
acknowledgment  of  your  request. 

To  help  us  enhance  our  panel 
discussions,  please  consider  issues  and/ 
or  questions  you  would  like  to  have 
addressed  at  the  meetings  and  e-mail 
them  to  us.  If  you  have  any  questions, 
you  may  contact  any  of  the  staff  listed 
below: 

Richard  Hoffinann  202/208-0066 
Lauren  OlDonnell  202/208-0325 
Jeff  Shenot  202/219-2178 
Howard  Wheeler  202/208-2299 

J.  Mark  Eobtoson. 

Director,  Division  of  Environmental  6- 
Engineering  Review,  Office  of  Energy  Projects. 

Attachment  1 

Agenda 

4th  Interstate  Natural  Gas  Facility 
Planning  Seminar.  Federal  Energy 
Regulatory  ConuniMion,  Washington 
Adiletic  Qub,  Seattle.  Washington 

April  26, 2001 

9iX)  ajn.  to  2:30  pjxi. 

9:00  a.m. — Introductions 
Welcome:  Mark  Robinson,  Director, 

Division  of  Environmental  k 

Engineering  Review,  Office  of 

Energy  Projects,  FERC 
Rich  Hoffinan,  Office  of  Energy 

Projects  (OEP),  FERC 
9:15 — ^TTie  Pipeline  Planning/ Approval 

Process— Lauren  O'Donnell.  OEP. 

What's  the  role  of  FERC 


9:30 — Summary  of  Contents  from  the 
Albany,  Chicago,  and  Tampa 
Meetings — Rich  Hoffinan 
9:45 — Panel  1.  Perspectives  on  Project 
Annotmcement,  Route  Planning, 
and  How  to  Work  Together — 
Howard  Wheeler,  OEP,  Moderator 

(Discussion  of  factors  re: 
announcement  of  the  project, 
planning  of  the  route,  types  of 
surveys  needed;  extent  of 
disturbance,  and  who  to  tell.  What 
are  the  needs  of  the  various 
stakeholders?) 

John  Cassidy.  Pacific  Gas  and  Electric 

Citizen/NGO  Representative 

Gary  Sprague,  Washington 
Department  of  Fish  and  Wildlife 

(10-minute  discussion  by  each 
panelist  with  interactive 
Brainstorming/Q&A  session  with 
panelists  and  audience  for 
remainder  of  Panel) 
11:00— Break 

11:15 — Panel  2.  What  are  the  Benefits 
(real  and  potential)  of  a  natural  gas 
project  and  right-of-way? — Lauren 
O'Donnell.  Moderator 

(Discussion  of  the  various  types  of 
benefits  of  a  pipeline  project  to  the 
company,  the  individual,  local  area, 
region  and/or  state.  How  to  identify 
them,  how  to  advertise  them.) 

Agency  Representative 

Representative  of  Northwest  Pipeline 
Corporation 

Joanne  Longwoods.  Muckleshoot 
Indian  Tribe 

(10-minute  discussion  by  each 
panelist  with  interactive 
Brainstonning/Q&A  session  with 
panelists  and  audience  for 
remainder  of  Panel) 
12:30 — Lunch 

IKX)— Brainstorming  Session  *  *  *  OEP 
Staff  will  lead  an  all-participants 
discussion  of  issues  regarding  other 
potential  ways  of  improving  and  ' 
speeding  up  the  environmental 
review  of  interstate  natural  gas 
pipeline  projects. 

— Explore  Environmental  Impact 
Statement  timelines: 

— Explore  starting  the  NEPA  process 
pre-fiUng:and 

— Discuss  the  role  of  state  and  local 
agencies. 
2:15— Siunmary  of  the  day 
oooKtnr-oi-H 
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Attachment  2 


Directions  to  the  Washington  Athletic  Club 


Travel  Directions: 

Northbound  1-5  (from  Tacoma) 

take  the  Seneca  St  exit 
turn  right  onto  6th  Ave. 

Southbound  1-5  (from  Everett  /520) 

talte  the  Union  St  exit 

from  Union  St,  turn  left  on  5th  Ave. 

turn  left  on  University 

turn  left  on  6th  Ave. 


L 


'estbound  1-90  (from  the  Eastside) 

merge  to  1-5  Northbound 
take  the  Madison  St  exit 
turn  left  on  Madison 
turn  right  on  6th  Ave. 

Northbound  Aurora  (Highway  99) 

take  the  Seneca  St  exit 
turn  left  on  1st  Ave. 
turn  right  on  University  St 
turn  left  on  6th  Ave. 

Southbound  Aurora  (High%vay  99) 

take  the  Denny  St  exit 
keeping  to  the  right  cross  Denny 
turn  left  on  5th  Ave. 
turn  left  on  University 
turn  left  on  6th  Ave. 


Address: 

*^ashington  Athletrc  Club 
1325  Sixth  Avenue 
Seattle,  WA  981 11 
206-622-7900 
1-800-275-3775 
www.wac.net 

The  WAC  is  located  in  Downtown  Seattle 
on  6th  Avenue,  between  Unk)n  and  University. 

WAC  Parking  is  available  one  bk)ck  north 

of  the  Clubhouse  just  past  Unk>n  St  on  the  left. 


muuua  coot  vm-tn-c 
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Future  Meetings? 

Between  now  and  September  of  2001. 
we  will  conduct  additional  seminars  at 
locations  around  the  coimtry.  Locations 
for  the  meetings  will  be  selected  based 
on  the  history  of  past,  present  and 
especially  ftiture  pipeline  projects 
where  interstate  natural  gas  markets  are 
developing  or  expanding. 

Yes,  for  those  who  have  been 
following  our  progress,  we've  gone  west 
for  our  fbxuth  meeting.  But.  we  will 
hold  a  meeting  in  the  northeast! 

Areas  we  are  considering  for  meetings 
include: 
Boston.  Massachusetts/Portland.  Maine 

area— May/June.  2001? 
Reno,  Nevada  or  Salt  Lake  Qty.  Utah- 
July/ August.  2001? 
If  you  care  to  voice  your  opinion 
about  these  or  other  areas,  please  follow 
the  instructions  for  contacting  us  in  the 
notice. 

(FR  Doc.  01-7889  Filed  3-30-01:  8:45  am] 
HLUNQ  COM  cnr-ev-M 


FEDERAL  COMMUMCATIONS 
COMMISSION 

Nolica  of  Public  infonnatton 
Collactton(a)  Baing  Ravtewad  by  tha 
Fadaral  Communicationa  Commlaalon, 


March  23.  2001. 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agmicies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Pajwrwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collecrtion  of  information  unless  it 
displays  a  currentiy  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  coUection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  nimiber. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 


collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitied  on  or  before  June  1,  2001.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  thi^jiotice,  you  shoiUd 
advise  the  contact  listed  below  as  soon 
as  possible. 

AOOMESSeS:  Dfrect  all  comments  to  Les 
Smith.  Federal  Communications 
Commissions,  445  12th  Street,  SW., 
Room  1-A804.  Washington.  DC  20554 
or  via  the  Internet  to  lesmith9fcc.gov. 
FOR  FURTHER  MFORMATKM  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith9fcc.gov. 
SUPfLEMENTARV  aiFORMATION: 

OMB  Control  Number:  3060-0331. 

Title:  Section  76.61 5B  Notification 
Requirements. 

From  Number:  N/A. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  1200. 

Estimated  Time  Per  Response:  0.5 
hours. 

Total  Annual  Costs:  $120,000.00. 

Needs  and  Uses:  The  notifications  are 
used  by  the  Commission  to  locate  and 
eliminate  harmful  interference  as  it 
occurs,  to  help  assure  safe  operation  of 
aeronautical  and  marine  radio  services 
and  to  minimize  the  possibility  of 
interference  to  these  safety-of-lile 
services. 

(MiB  Control  Number:  3060-0594. 

Title:  FCC  Form  1220  Cost  of  Service 
Filing  for  Reg\ilated  Cable  Services. 

Form  Number:  FCC  Form  1220. 

Type  of  Review:  Extension  of 
cunenUy  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities.  State.  Local  or  Tribal 
Government. 

Number  of  Respondents:  30. 

Estimated  Time  Per  Response:  40 
hours. 

Total  Armual  Costs:  $480,000.00. 

Needs  and  Uses:  The  FCC  Form  1220 
is  filed  with  the  Commission  by  cable 
operators  to  demonstrate  their  costs  of 
providing  cable  service  in  order  to 
justify  rates  above  levels  determined 
under  the  Commission's  benchmark 
methodology.  The  Commission  uses  the 
Form  1220  to  determine  whether  cable 
rates  for  basic  service,  cable 
programming  service  and  associated 
equipment  are  reasoiuble  imder  the 
Commission's  rules. 

OMB  Control  Number  3060-0601. 


Title:  FCC  Form  1200  Setting 
Maximum  Permitted  Rates  for  Regulated 
Cable  Services. 

Form  Number:  FCC  Form  1200. 

Type  of  Review:  Extension  of 
currentiy  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities,  State,  Local  or  Tribal 
Government. 

Nundier  of  Respondents:  100. 

Estimated  Time  Per  Response:  10 
hours. 

Total  Armual  Costs:  $200,000.00. 

Needs  and  Uses:  The  FCC  Form  1200 
is  filed  with  the  Commission  by  cable 
operators  and  local  franchise  authorities 
to  justify  the  reasonableness  of  rates  in 
efCact  on  or  after  May  15, 1994.  The  data 
are  used  by  the  Commission  to  evaluate 
cable  rates  the  first  time  they  are 
reviewed  on  or  after  May  15. 1994,  so 
that  maximum  permitted  rates  for 
regulated  cable  service  can  be 
determined. 

OAfB  Control  Number:  3060-0685. 

Title:  Annual  Updating  of  Maximvim 
Permitted  Rates  for  Regulated  Cable  * 
Services. 

Form  Number:  FCC  Form  1240. 

Type  of  Review:  Extension  of 
currentiy  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities.  State,  Local  or  Tribal 
Government 

Number  of  Respondents:  4500. 

Estimated  Time  Per  Response:  1.0 
hour. 

Total  Armual  Costs:  $900,000.00. 

Needs  and  Uses:  The  FCC  Form  1240 
is  filed  with  the  Commission  by  cable 
operators  seeking  to  adjust  maximum  - 
permitted  rates  to  reflect  changes  in 
external  costs.  The  Commission  uses  the 
Form  1240  to  adjudicate  permitted  rates 
for  regulated  cable  rates,  services  and 
equipment  and  for  the  addition  of  new 
programming  tiers,  the  addition  and/or 
deletion  of  channels,  and  for  allowance 
for  pass  through  of  external  costs  due  to 
inflation. 

OMB  Approval  Number:  3060-0004. 

Title:  Guidelines  for  Evaluating  the 
Environmental  Effects  of 
Radiofrequency  (Second  Memorandum 
Opinion  and  Order,  ET  Docket  No.  93- 
2). 

Form  No.:  None. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Respondents:  Not  forprofit 
institutions;  businesses  or  other  for 
profit;  small  businesses  and 
organizations. 

Number  of  Respondents:  126,108. 

Estimated  Time  Per  Response:  2  hours 
per  response  (avg.).  This  time  will  vary 
with  the  nimiber  of  transmitters 
considered;  e.g.,  a  site  with  a  single 
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transmitter  might  require  one  hoiu  to 
determine  compliance,  while  a  site  with 
many  co-located  transmitters  may 
require  considerably  more  time. 

Frequency  of  Response:  On  occasion . 
reporting  requirement  and  third  party 
disclosure. 

Total  Armual  Burden:  223,376  hours. 
Estimated  Annual  Reporting  and 
Recordkeeping  Cost:  The  estimated  cost 
to  respondents  to  perform  the 
environmental  evaluations  per  service 
varies.  For  example,  complex  situations 
that  require  a  consulting  engineer  @ 
$100  per  hour  may  require  additional 
time  to  perform  an  evaluation;  portable 
devices  authorized  under  Part  2  of  the 
Rules  require  a  specific  absorption  rate 
of  RF  energy  test  with  an  average  cost 
of  approximately  $5,000  per  test;  and 
other  applicants  will  use  OET  Bulletin 
No.  65  to  perform  enviroiunental 
evaluations,  and  will  have  no  financial 
burden  associated  with  the  evaluation. 

Needs  and  Uses:  The  National 
Environmental  Policy  Act  of  1969 
(NEPA)  requires  agencies  of  the  Federal 
Government  to  evaluate  the  effects  of 
their  actions  on  the  quality  of  the 
human  environment.  To  meet  its 
responsibilities  under  NEPA,  the 
Commission  has  adopted  revised  RF 
exposure  guidelines  for  purposes  of 
evaluating  potential  environmental 
effects  of  RF  electromagnetic  fields 
produced  by  FCC-regulated  facilities. 
The  new  guidelines  reflect  more  recent 
scientific  studies  of  the  biological  effects 
of  RF  electromagnetic  fields.  The  use  of 
these  new  guidelines  will  ensiire  that 
the  public  and  workers  receive  adequate 
protection  from  exposure  to  potentially 
harmful  RF  electromagnetic  fields.  The 
collection  of  environmental  information 
required  by  section  1.1307  of  the  Rules 
will  be  used  by  the  Commission  staff  to 
determine  whether  the  environmental 
evaluation  is  suffidentiy  complete  and 
in  compliance  with  the  Comnussion's 
Rules  to  be  acceptable  for  filing. 

OMB  Control  No.  3060-0813. 

Title:  Revision  of  the  Commission's 
Rules  to  Ensure  Compatibility  with 
Enhanoad  911  Emergency  Calling 
Systems. 

Form  No.:  W A. 

Type  of  Review:  Revision  and 
Extension  of  currentiy  approved 
collection. 

Respondents:  Business  and 
Government  Entities. 

Responses:  125,996. 

Estimated  Time  Per  Response: 
Between  1  hour  and  5  hours. 

Frequency  of  Response:  Occasional 
(some  are  one-time  burdens). 

Total  Armual  Burden:  195,100  hours. 

Tc^  Aimual  Cost:  0. 


Needs  and  Uses:  The  notification 
burden  on  Public  Safety  Answering 
Points  (PSAPs)  will  be  used  by  the 
carriers  to  verify  that  wireless  911  calls 
are  referred  to  PSAPs  who  have  the 
technical  capability  to  use  the  data  to 
the  caller's  benefit.  TTY  and  dispatch 
notification  requirements  will  be  used 
to  avoid  consimier  confusion  as  to  the 
capabilities  of  their  handsets  in  reaching 
help  in  emergency  situations,  thus 
minimizing  the  possibility  of  critical 
delays  in  response  time.  The  annual 
TTY  reports  will  be  used  to  monitor  the 
progress  of  TTY  technology  and  thus 
compatibility.  Consultations  on  the 
specific  meaning  assigned  to  pseudo- 
ANI  are  appropriate  to  ensiue  that  all 
parties  are  working  with  the  same 
information.  Coordination  between 
carriers  and  State  and  local  entities  to 
determine  the  appropriate  PSAPs  to 
receive  and  respond  to  E911  calls  is 
necessary  because  of  the  difficulty  in 
assigning  PSAPs  based  on  the  location 
of  the  wireless  caller.  The  deployment 
schedule  that  must  be  submitted  by 
carriers  seeking  a  waiver  of  the  E911 
Phase  I  or  Phase  n  deplojrment  schedule 
will  be  used  by  the  Commission  to 
guarantee  that  the  rules  adopted  in  this 
proceeding  are  enforced  in  as  timely  a 
manner  as  possible  within  technological 
constraints. 

OMB  Approval  No.:  3060-0179. 
Title:  Section  73.1590  Equipment 
Performance  Measurements. 
Form  No.:n/A. 

Type  of  Review:  Extension  of 
currentiy  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit,  not-for-profit  institutions. 

Number  of  Respondents:  4,685  AM 
stations,  8.032  FM  stations  and  332  TV 
stations. 

Estimated  Hours  Per  Response:  0.5 
hours  for  AM/FM  stations  and  18  hours 
for  TV  stations. 
Frequency  of  Response:  On  occasion. 
Cost  to  Respondents:  $0. 
^timated  Total  Annual  Burden: 
12^35  hours. 

Needs  and  Uses:  Section  73.1590 
requires  licensees  of  AM,  FM  and  TV 
stations  to  make  audio  and  video 
equipment  performance  measurements 
for  each  main  transmitter.  These 
measiu°ements  and  a  description  of  the 
equipment  and  procedure  used  in 
makkig  the  measurements  must  be  kept 
on  file  at  the  transmitter  for  two  years. 
In  addition,  this  information  must  be 
made  available  to  the  FCC  upon  request. 
The  data  is  used  by  station  licensee  to 
minimize  the  potential  for  interference 
to  other  stations  and  by  FCC  staff  in 
field  investigations  to  identify  sources 
of  intwference. 


Federal  Communications  Commission. 

Nfagalie  Roman  Salas. 

Secretary. 

[FR  Doc.  01-8041  Filed  3-30-01;  8:45  am] 

aauNO  CODE  sn  2-01-p 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collactkms 
Approvad  by  Offica  of  Managamant 
andBudgat 

March  23.  2001. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1 995 . 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
currentiy  valid  control  number.  For 
further  information  contact  Shoko  B. 
Hair.  Federal  Communications 
Commission.  (202)  418-1379. 

Federal  Communications  Commission 

OMB  Control  No.:  3060-0787. 

Expiration  Date:  09/30/2001. 

Title:  Implementation  of  the 
Subscriber  Carrier  Selection  Changes 
Provisions  of  the  Telecommunications 
Act  of  1996;  Policies  and  Rules 
Concerning  Unauthorized  Changes  of 
Consumers  Long  Distance. 

Form  No.:  FCC  Form  478. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Aimual  Burden:  28,676 
respondents;  4.71  hours  per  response 
(avg.).;  135.126  total  annual  burden 
hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion; 
Semi-annually;  Third  Party  Disclosure; 
Recordkeeping. 

Description:  Section  258  of  the 
Communications  Act  of  1934  (Act),  as 
amended  by  the  Telecommunications 
Act  of  1996,  makes  it  unlawful  for  any 
telecommunications  carrier  to  "submit 
or  execute  a  change  in  a  subscriber's 
selection  of  a  provider  of 
telecommunications  exchange  service  or 
telephone  toll  service  except  in 
accordance  with  such  verification 
procedures  as  the  Commission  shall 
prescribe."  The  Section  further  provides 
that  any  telecommunications  carrier  that 
violates  such  verification  procedures 
and  that  collects  charges  for  telephone 
exchange  service  or  telephone  toll 
service  bom  a  subscriber,  shall  be  liable 
to  the  carrier  previously  selected  by  the 
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subscriber  in  an  amoimt  equal  to  all 
charges  paid  Ify  the  subscribe  after  such 
violation.  In  the  Second  Report  and 
Order  and  Further  Notice  of  Proposed 
Rulemaking  (section  258  Order)  issued 
in  CC  Docket  No.  94-129,  the 
Commission  adopted  niles  to 
implement  section  258  of  the 
Communications  Act  of  1934  (Act),  as 
amended  by  the  Telecommunications 
Act  of  1996  (1996  Act).  The  goal  of 
section  258  is  to  eliminate  the  practice 
of  "slamming,"  which  is  the 
unauthorized  change  of  a  subscriber's 
preferred  carrier.  In  the  Section  258 
Order,  the  Commission  adopted  various 
rules  addressing  verification  of 
preferred  carrier  changes  and  preferred 
carrier  freezes.  The  Commission  also 
adopted  liability  rules  designed  to  take 
the  profit  out  of  slamming.  In  the  First 
Order  on  Reconsideration  (Order), 
released  May  3,  2000.  the  Commission 
amended  certain  of  its  liability  rules  by 
requiring  slamming  disputes  between 
consxmiers  and  carriers  to  be  brought 
before  appropriate  state  commissions,  or 
this  Commission  in  cases  where  the 
state  has  not  opted  to  administer  our 
rules,  rather  thian  to  authorized  carriers. 
The  Order  also  modified  the  liability 
rules  that  apply  when  a  consumer  has 
paid  charges  to  a  slamming  carrier.  The. 
Order  set  forth  certain  notification 
requirements  to  facilitate  carriers' 
compliance  with  the  liability  rules.  The 
Commission  issued  a  Third  Report  and 
Order  and  Second  Order  on 
Reconsideration  in  CC.  Docket  No.  94- 
129,  released  August  15,  2000  and  an 
Order  released  February  22,  2001.  The 
modifications  and  additions  adopted 
these  Orders  will  improve  the  carrier 
change  process  for  consmners  and 
carriers,  while  nmlring  it  more  difficult 
for  unscrupulous  carriers  to  per|>etrate 
slams.  Following  is  a  synopsis  of  the 
requirements  approved  by  OMB.  See 
above-mentioned  Orders  and  47  CFR 
Parts  1  and  64  for  complete  details,  a. 
Section  64.1110,  State  Notification  of 
Section  to  Administer  FCC  Rules. 
Pursuant  to  section  64.1110(a),  state 
notification  of  an  intention  to 
administer  the  Federal 
Communication  Commission's 
unauthorized  carrier  change  rules  and 
remedies  shall  be  filed  with  the 
Commission  Secretary  in  CC  Docket  No. 
94-129  with  a  copy  of  such  notification 
provided  to  the  Consumer  Information 
Bureau  Chief.  Such  notification  shall 
contain,  at  a  Tninimiim,  information  on 
where  consumers  should  file 
complaints,  the  type  of  documentation, 
if  any,  that  must  accompany  a 
complaint,  and  the  procedures  the  state 
will  use-  to  adjudicate  complaints. 
Pursuant  to  section  64.1110(b),  state 


notification  of  an  intention  to 
discontinue  administering  the  Federal 
Communication  Commission's 
imauthorized  carrier  change  rules  and 
remedies  shall  be  filed  with  the 
Commission  Secretary  in  CC  Docket  No. 
94-129  with  a  copy  of  such  amended 
notification  provided  to  the  Consumer 
Information  Biueau  Chief.  Such 
discontinuance  shall  become  e£fective 
60  days  after  the  Commission's  receipt 
of  the  state's  letter.  [No.  of  respondents: 
51;  hours  per  response:  2  hours;  total 
annual  burden:  102  hours),  b.  Section 
64.1120.  Verification  of  Orders  for 
Telecommunications  Carriers.  A  carrier 
must  retain  verification  records  for  two 
years  after  their  creation.  Pursuant  to 
section  64.1120  no  telecommunications 
carrier  shall  submit  a  preferred  carrier 
charge  order  unless  and  until  the  order 
has  first  been  confirmed. 
Telecommunications  carriers  may 
obtain  the  subscriber's  written 
authorization  as  required  by  section 
64.1130  or  an  electronic  authorization, 
or  an  oral  authorization  through  a 
qualified  independent  third  party. 
(Number  of  respondents:  1800;  hours 
per  response:  1.5  hours;  total  armual 
burden:  2700  hours),  c.  Section  64.1130, 
Letter  of  Agency  Form  and  Content. 
Pursuant  to  section  64.1130,  a 
telecommunications  carrier  may  use  a 
vmtten  or  electronically  signed  letter  of 
agency  to  obtain  authorization  and/or 
verification  of  a  subscriber's  request  to 
change  his  or  her  preferred  carrier 
selection.  A  letter  of  agency  that  does 
not  conform  to  this  section  is  invalid  for 
purposes  of  this  part.  The  lettw  of 
agency  shall  be  a  separatie  dociunent  (or 
easily  separable  document)  or  located 
on  a  separate  screen  or  webpage 
containing  only  the  authorizing 
language  described  in  64.1130(e)  having 
the  sole  purpose  of  authorizing  a 
telecommimications  carrier  to  initiate  a 
preferred  carrier  change.  The  letter  of 
agency  must  be  signed  and  dated  by  the 
subscribe  to  the  telephone  lines 
requesting  the  preferred  carrier  change. 
The  letter  of  agency  shall  not  be 
combined  on  the  same  docximent, 
screen,  or  webpage  with  inducements  of 
any  kind.  The  letter  of  agency  must 
contain  language  that  confirms  that  the 
subscriber  may  consult  with  the  carrier 
as  to  whether  a  fee  will  apply  to  the 
change  in  the  subscriber's  preferred 
carrier.  A  letter  of  agency  submitted 
with  an  electronically  signed 
authorization  must  include  the 
consiuner  disclosures  required  by 
section  101(c)  of  Electronic  Signatures 
in  Global  and  National  Commerce  Act. 
A  carrier  shall  submit  a  preferred  carrier 
change  order  on  behalf  of  a  subscribe 


within  no  mc»e  than  60  days  of 
obtaining  a  written  or  electronically 
signed  letter  of  agency.  (No.  of 
respondents;  1800;  hours  per  response: 
3  hours;  total  armual  burden:  5500 
hoiu^).  d.  Section  64.1140,  Carrier 
Liability  for  Slcuiuning.  Pursuant  to 
Section  64.1140(a),  any  submitting 
telecommunications  carrier  that  fails  to 
comply  with  the  procedures  prescribed 
in  this  part  shall  be  liable  to  the 
subscriber's  properly  authorized  carrier 
in  an  amount  equal  to  150%  of  all 
charges  paid  to  the  submitting 
telecommunications  carrier  by  such 
subscriber  after  such  violation,  as  well 
as  for  additional  amounts  as  prescribed 
in  §64.1170  of  Part  64.  Pursuant  to 
section  64.1140(b),  any  subscriber 
whose  selection  of  telecommunications 
service  provider  is  changed  without 
authorization  or  verification  in 
accordance  with  the  procedures  set  for 
47  CFR  64.1140  will  be  liable  fgr 
charges.  [No.  of  respondents  1910;  hours 
per  response:  2  hours;  total  annual 
burden:  3820  hours),  e.  Section  64.1150, 
Procedures  For  Resolution  of 
Unauthorized  Changes  in  Preferred 
Can7ei>— Pursuant  to  section  64.1150(a), 
executing  carriers  who  are  informed  of 
an  unauthorized  carrier  change  by  a 
subscriber  must  immediately  notify  both 
the  authorized  and  allegedly 
imauthorized  carrier  of  the  incident 
This  notification  must  include  the 
identity  of  both  carriers.  Piirsuant  to 
Section  64.1150(b),  any  carrier, 
executing,  authorized,  or  allegedly 
unauthorized,  that  is  informed  by  a 
subscriber  or  an  executing  carrier  of  an 
unauthorized  carrier  change  shall  direct 
that  subscriber  either  to  the  state 
conunission  or,  where  the  state 
commission  has  not  opted  to  administer 
these  rules,  to  the  Federal 
Communications  Commission's 
Consiuner  Information  Bureau,  for 
resolution  of  the  complaint.  Pursuant  to 
section  64.1150(c),  upon  receipt  of  an 
unauthorized  carrier  change  complaint, 
the  relevant  governmental  agency  will 
notify  the  allegedly  unauthorized  carrier 
of  the  complaint  and  order  that  the 
carrier  removes  all  unpaid  charges  finm 
the  subscriber's  bill  pending  a 
determination  of  whether  an 
unauthorized  change,  as  defined  by 
§  64.1100(e),  has  occurred,  if  it  has  not 
already  done  so.  Pursuant  to  section 
64.1150(d),  not  more  than  30  days  after 
notification  of  the  complaint,  or  such 
lesser  time  as  is  required  by  the  state 
commission  if  a  matter  is  brought  before 
a  state  commission,  the  alleged 
unauthorized  carrier  shall  provide  to  the 
relevant  government  agency  a  copy  of 
any  valid  proof  of  verification  of  the 
carrier  change.  Failure  by  the  carrier  to 
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respond  or  provide  proof  of  verification 
will  be  presumed  to  be  clear  and 
convincing  evidence  of  a  violation. 
Pursuant  to  section  64.1150(e).  the 
Federal  Communications  Commission 
virill  not  adjudicate  a  complaint  filed 
pursuant  to  §  1.719  or  §§  1.720-736, 
involving  an  alleged  unauthorized 
change,  as  defined  by  §  64.1100(e)  of 
this  part,  while  a  complaint  based  on 
the  same  set  of  fects  is  pending  with  a 
state  commission.  (No.  of  respondents: 
1960;  hours  per  response:  8  hours;  total 
annual  hours:  9800  hours). 
/.  Section  64.1160,  Absolution 
Procedures  Where  the  Subscriber  Has 
Not  Paid— Piursuant  to  section 
64.1160(a),  this  section  shall  only  apply 
after  a  subscriber  has  determined  that  an 
imauthorized  change,  as  defined  by 
§  64.1100(e)  of  this  part,  has  occurred 
and  the  subscriber  has  not  paid  charges 
to  the  allegedly  unauthorized  carrier  for 
service  provided  for  30  days,  or  a 
portion  thereof,  after  the  unauthorized 
change  occiured.  Pursuant  to  section 
64.1160(b),  an  allegedly  unauthorized 
carrier  shall  remove  all  charges  incurred 
for  service  provided  during  the  first  30 
days  after  the  alleged  unauthorized 
change  occurred,  as  defined  by 
§  64.1100(e)  of  this  part,  from  a 
subscriber's  bill  upon  notification  that 
such  unauthorized  change  is  alleged  to 
have  occurred.  Pursuant  to  Section 
64.1160(c),  an  allegedly  imauthorized 
carrier  may  challenge  a  subscriber's 
allegation  that  an  unauthorized  change, 
as  defined  by  §  64.1100(e)  of  this  part, 
occurred.  An  allegedly  unauthorized 
carrier  choosing  to  challenge  such 
allegation  shall  immediately  notify  the 
complaining  subscriber  that:  (1)  The 
complaining  subscriber  must  file  a 
complaint  with  a  state  commission  that 
has  opted  to  administer  the  FCC's  rules, 
pursuant  to  §  64.1110  of  this  part,  or  the 
FCC  within  30  days  of  either  (i)  the  date 
of  removal  of  charges  from  the 
complaining  subscriber's  bill  in 
accordance  with  paragraph  (b)  of  this 
section  or  (ii)  the  date  the  allegedly 
unauthorized  carrier  notifies  the 
complaining  subscriber  of  the 
requirements  of  this  paragraph, 
whichever  is  later;  and  (2)  a  failure  to 
file  such  a  complaint  within  this  30-day 
time  period  will  result  in  the  charges 
removed  being  reinstated  on  the 
subscriber's  bill  and,  consequently,  the 
complaining  subscribers  will  only  be 
entitled  to  remedies  for  the  alleged 
unauthorized  change  other  than  those 
provided  for  in  §  64.1140(b)(1)  of  this 
part  No  allegedly  unauthorized  carrier 
shall  reinstate  charges  to  a  subscriber's 
\A\\  pursuant  to  the  provisions  of  this 
paragraph  without  first  providing  such 


subscriber  with  a  reasonable 
opportunity  to  demonstrate  that  the 
requisite  complaint  was  timely  filed 
within  the  30-day  period  described  in 
this  paragraph.  Pursuant  to  section 
64.1160(d),  if  the  relevant  governmental 
agency  determines  after  reasonable 
investigation  that  an  unauthorized 
change,  as  defined  by  §64. 11 00(e)  of 
this  part,  has  occurred,  an  order  shall  be 
issued  providing  that  the  subscriber  is 
entitled  to  absolution  from  the  charges 
incurred  during  the  first  30  days  after 
the  unauthorized  carrier  change 
occurred,  and  neither  the  authorized  or 
unauthorized  carrier  may  pursue  any 
collection  against  the  subscriber  for 
those  charges.  Pursuant  to  section 
64.1160(e),  if  the  subscriber  has 
incurred  charges  for  more  than  30  days 
after  the  unauthorized  carrier  change, 
the  unauthorized  carrier  must  forward 
the  billing  information  for  such  services 
to  the  authorized  carrier.  Pursuant  to 
section  64.1160(f),  if  the  imauthorized 
carrier  received  payment  from  the 
subscriber  for  services  provided  after 
the  first  30  days  after  the  unauthorized 
change  occurred,  the  obligations  for 
pajrments  and  refunds  provided  for  in 
§  64.1160  of  this  part  shall  apply  to 
those  payments.  Pursuant  to  section 
64.1160(g),  if  the  relevant  governmental 
agency  determines  after  reasonable 
investigation  that  the  carrier  change  was 
authorized,  the  carrier  may  re-bill  the 
subscriber  for  charges  incurred.  [No.  of 
respondents:  1960;  hours  per  response: 
8  hours;  total  armual  burden:  15,680).  g. 
Section  64.1170,  Reimbursement 
Procedures  Where  the  Subscriber  Has 
Paid.  Pursuant  to  section  64.1170(a),  the 
procedures  set  forth  in  section  64.1170 
shall  apply  only  after  a  subscriber  has 
determined  that  an  imauthorized 
change,  as  defined  by  section  64.1100(e) 
of  our  rules,  has  occurred  and  the 
subscriber  has  paid  charges  to  an 
allegedly  unauthorized  carrier.  Pursuant 
to  section  64.1170(b),  if  the  relevant 
governmental  agency  determines  after 
reasonable  investigation  that  an 
unauthorized  change,  as  defined  by 
§  64.1100(e)  of  this  part,  has  occurred,  it 
shall  issue  an  order  directing  the 
unauthorized  carrier  to  forward  to  the 
authorized  carrier  the  following,  in 
addition  to  any  appropriate  state 
remedies,  an  amount  equal  to  150%  of 
all  charges  paid  by  the  subscriber  to  the 
unauthorized  carrier;  and  copies  of  any 
telephone  bills  issued  from  the 
unauthorized  carrier  to  the  subscriber. 
Pursuant  to  section  64.1170(c),  within 
ten  days  of  receipt  of  the  amount 
provided  for  in  paragraph  (b)(1)  of  this 
section,  the  authorized  carrier  shall 
provide  a  refund  or  credit  to  the 


subscriber  in  the  amount  of  50%  of  all 
charges  paid  by  the  subscriber  to  the 
unauthorized  carrier.  The  subscriber  has 
the  option  of  asking  the  authorized 
carrier  to  re-rate  the  unauthorized 
carrier's  charges  based  oh  the  rates  of 
the  authorized  carrier  and,  on  behalf  of 
the  subscriber,  seek  an  additional 
refund  from  the  unauthorized  carrier,  to 
the  extent  that  the  re-rated  amount 
exceeds  the  50%  of  all  charges  paid  by 
the  subscriber  to  the  unauthorized 
carrier.  The  authorized  carrier  shall  also 
send  notice  to  the  relevant 
governmental  agency  that  it  has  given  a 
refund  or  credit  to  the  subscriber. 
Pursuant  to  section  64.1170(d),  if  an 
authorized  carrier  incurs  billing  and 
collection  expenses  in  collecting 
charges  from  the  unauthorized  carrier, 
the  unauthorized  carrier  shall  reimburse 
the  authorized  carrier  for  reasonable 
expenses.  Pursuant  to  section 
64.1170(e),  if  the  authorized  carrier  has 
not  received  payment  from  the 
unauthorized  carrier  as  required  by 
paragraph  (c)  of  this  section,  the 
authorized  carrier  is  not  required  to 
provide  any  refund  or  credit  to  the 
subscriber.  The  authorized  carrier  must, 
within  45  days  of  receiving  an  order  as 
described  in  paragraph  (b)  of  this 
section,  inform  the  subscriber  and  the 
relevant  governmental  agency  that 
issued  the  order  if  the  unauthorized 
carrier  has  failed  to  forward  to  it  the 
appropriate  charges,  and  also  inform  the 
subscriber  of  his  or  her  right  to  pursue 
a  claim  against  the  unauthorized  carrier 
for  a  refund  of  all  charges  paid  to  the 
unauthorized  carrier.  Pursuant  to 
section  64.1170(f),  where  possible,  the 
properly  authorized  carrier  must 
reinstate  the  subscriber  in  any  premium 
program  in  which  that  subscriber  was 
enrolled  prior  to  the  unauthorized 
change,  if  the  subscriber's  participation 
in  that  program  was  terminated  because 
of  the  unauthorized  change.  If  the 
subscriber  has  paid  charges  to  the 
unauthorized  carrier,  the  properly 
authorized  carrier  shall  also  provide  or 
restore  to  the  subscriber  any  premiums 
to  which  the  subscriber  would  have 
been  entitled  had  the  unauthorized 
change  not  occurred.  The  authorized 
carrier  must  comply  with  the 
requirements  of  this  section  regardless 
of  whether  it  is  able  to  recover  from  the 
unauthorized  carrier  any  charges  that 
were  paid  by  the  subscriber.  [No.  of 
respondents:  1960;  hours  per  response: 
7  hours;  total  annual  burden:  13,720 
hours). 

h.  Section  64.11 80,  Reporting 
Requirement.  Pursuant  to  section 
64.1180,  each  provider  of  telephone 
exchange  and/or  telephone  toll  service 
shall  submit  to  the  Commission  via 
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e-mail  (slamming  478@fix.gov),  U.S. 
Mail,  or  facsimile  a  slamming  complaint 
report  form  identifying  the  number  of 
slamming  complaints  received  dining 
the  reporting  period  and  othw 
information  as  specified  in  64.1180(b). 
Reporting  shall  commence  August  15, 
2001 .  Carriers  are  required  to  complete 
and  file  a  copy  of  the  FCC  Form  478. 
Copies  of  the  form  may  be  downloaded 
fnan  the  Commission's  forms  webpage 
(www.fcc.gov/formpage.html).  Carriers 
are  encouraged  to  maintain  all  records 
regauding  slamming  complaints  for  at 
least  24  months  from  the  date  on  which 
they  receive  written,  electronic,  or  oral 
contact  by  a  consumer  alleging  that  an 
unauthorized  change  in  his/her 
preferred  carrier  was  made  by  the 
carrier  ca  by  another  carrier.  [No.  of 
respondents:  1850;  hours  per  response: 
7  hours  per  submission;  14  hoius;  total 
annual  burden:  25,900  hours), 
i.  Section  64.ll90,Pr^rred Carrier 
Freezes.  Section  64.1190  requires  that 
all  local  exchange  carriws  that  impose 
preferred  carriOT  freezes  on  their 
subscribers'  accoimts  must  verify  such 
freezes,  as  well  as  accept  subscriber 
requests  to  lift  such  freezes  in  writing  or 
by  three-way  calls.  [No.  of  respondents: 
1800;  hours  per  response:  2  hours;  total 
annual  burden:  3600  hours). 
/.  Section  1.719,  Informal  Complaints 
Filed  Pursuant  to  Section  258 — Section 
1.719  applies  to  complaints  alleging  that 
a  carrier  has  violated  section  258  of  the 
Communications  Act  of  1934,  as 
amended  by  the  Teleconunimications 
Act  of  1996.  by  making  an  unauthorized 
change  of  a  subscriber's  preferred 
carrier,  as  defined  by  §  64.1100(e). 
Pursuant  to  section  1.719(b),  the 
complaint  shall  be  in  writing,  and 
should  contain:  (1)  The  complainant's 
name,  address,  telephone  number  and  e- 
mail  address  (if  the  complainant  has 
one):  (2)  the  name  of  botii  the  allegedly 
unauthorized  carrier,  as  defined  by 
§  64.1100(d),  and  authorized  carrier,  as 
defined  by  §  64.1100(c);  (3)  a  complete 
statement  of  the  facts  (including  any 
documentation)  tending  to  show  that 
such  carrin  engaged  in  an  unauthorized 
change  of  the  subscriber's  preferred 
carrier,  (4)  a  statement  of  whether  the 
complainant  has  paid  any  disputed 
charges  to  the  allegedly  unauthorized 
carrio;  and  (5)  the  specific  relief  sought. 
If  the  complainant  is  unsatisfied  with 
the  resolution  of  a  complaint  under  this 
section,  the  complainant  may  file  a 
formal  complaint  with  the  Commission 
in  the  form  specified  in  §  1.721  of  this 
part  (No.  of  respondents:  13,200;  hours 
per  response:  4  hours;  total  annual 
burden:  52.800  hours). 
Jc.  Voluntary  Reporting  Requirement. 
States  that  choose  to  administer  the 


Commission's  slamming  ndes  must 
rMiilarly  file 

information  with  the  Commission  that 
details  slamming  activity  in  their 
regions.  Such  filings  should  identify  the 
niunber  of  slamming  complaints 
handled,  including  data  on  the  niunber 
of  valid  complaints  per  carrier;  the 
identity  of  top  slamming  carriers; 
slamming  trends;  and  other  relevant 
information.  See  paragraph  34  of  the 
Order.  (Number  of  respondents:  51; 
hours  per  response:  10  hours;  total 
annual  burden:  510  hours).  The 
information  bom  these  collections  will 
be  used  to  implement  section  258  of  the 
Act.  The  information  will  strengthen  the 
ability  of  our  rules  to  deter  slamming, 
while  addressing  concerns  raised  with 
respect  to  our  previous  administrative 
procedures.  The  infoimation  will  also 
enable  us  to  give  victims  of  flamming 
adequate  redress  and  ensure  that 
carriers  that  slam  do  not  profit  frt)m 
their  fraud.  The  information  will  help  to 
protect  consumers  frt)m  carriers  who 
may  attempt  to  take  advantage  of 
consumer  confusion  over  different  types 
of  telecommunications  services.  The 
information  gathered  in  response  to  the 
reporting  requirement  will  enable  the 
Conunission  to  identify,  as  soon  as 
possible,  the  carriers  that  repeatedly 
initiate  unauthorized  changes. 
Obligation  to  respond:  Required  to 
obtain  or  retain  benefits.* 

Public  reporting  burden  for  the 
collection  of  information  is  as  noted 
above.  Send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collections  of  information,  including 
suggestions  for  reducing  the  burden  to 
Performance  Evaluation  and  Records 
Management,  Washington.  DC  20554. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 

[FR  Doc.  01-8040  Filed  3-30-01;  8:45  am] 
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FEDERAL  COMMUMCATIONS 


WWi  Reapwt  to  Co-LocaUng  VVIreleae 
AnIennM  on  Existing  Structurw 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  In  this  public  notice,  we 
announce  the  issuance  of  a  Nationwide 
Programmatic  Agreement  (Programmatic 
Agreement),  attached  as  Appendix  A, 
that  streamlines  procedures  for  review 
of  collocations  of  antennas  under  the 
National  Historic  Preservation  Act 


(NHPA).  This  Nationwide  Programmatic 
Agreement  has  been  executed  by  the 
Federal  Communications  Commission, 
the  National  Conference  of  State 
Historic  Preservation  OfBcers,  and  the 
Advisory  Council  on  Historic 
Preservation. 

FOR  FURTHER  INFORMATION  CONTACT:  Joel 
Taubenblatt,  Wireless 
Telecommunications  Bureau,  at  (202) 
418-7240. 

SUPPLEMENTARY  INFORMATION:  The 
Wireless  Telecommunications  Bureau 
previously  sought  public  comment  on  a 
previous  draft  of'this  Programmatic 
Agreement  by  Public  Notice  released 
December  26,  2000.  See  Wireless 
Telecommunications  Bureau  Seeks 
Comment  on  a  Draft  Programmatic 
Agreement  with  Respect  to  Co-Locating 
Wireless  Antennas  on  Existing 
Structure,  Public  Notice,  DA  00-2901 
(rel.  Dec.  26.  2000).  66  FR  795  Qan.  4. 
2001).  The  executing  parties  have 
considered  all  comments  received  in 
response  to  the  Public  Notice,  and  have 
made  several  changes  to  the  draft 
agreement  in  response  to  these 
comments. 

This  is  a  summary  of  the  Public 
Notice  which  includes  the  full  text  of 
the  finalized  and  agreed  upon  version  of 
the  Programmatic  Agreement.  See 
Wireless  Telecommunications  Bureau 
Announces  Execution  of  Programmatic 
Agreement  with  Respect  to  Collocating 
Wireless  Antennas  on  Existing 
Structures.  Public  Notice,  DA  01-691 
(rel.  March  16.  2001).  The  Public  Notice 
(including  .the  Programmatic 
Agreement)  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Center,  445 
Twelfth  Street,  SW.,  Washington  DC. 
The  complete  text  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  NW.,  Washington 
DC.  20036,  (202)  857-3800.  The 
document  is  also  available  via  the 
internet  at:  http://www.fcc.gov/wtb/ 
siting. 

Federal  Commuiucations  Commission. 
Magalie  Roman  Salas, 

Secretary. 

.^pendix  A  to  the  Public  Notice 

Nationwide  Programmatic  Agreement  for  the 
CoUocation  of  WirekM  Antennas 

Exaculedby 

Hie  Fedaral  CoBminiications  Commission, 
Tha  National  Confcmica  of  SUte  Historic 
PrsMnration  OfBoen  and  The  Advimiy 
Council  on  Historic  Pr— nation 

Whereas,  the  Federal  Communications 
Commission  (FCC)  establishes  rules  and 
procedures  for  the  licensing  of  wireless 


communications  facilities  in  the  United 
States  and  its  Possessions  and  Territories; 
and, 

Whereas,  the  FCC  has  largely  deregulated 
the  review  of  applications  for  the 
construction  of  individual  wireless 
communications  facilities  and,  under  this 
{ramework,  applicants  are  required  to 
prepare  an  Environmental  Assessment  (EA) 
in  cases  where  the  applicant  determines  that 
the  proposed  facility  falls  within  one  of 
certain  environmental  categories  described  in 
the  FCC's  rules  (47  C.F.R.  §  1.1307), 
including  situations  which  may  affect 
historical  sites  listed  or  eligible  for  listing  in 
the  National  Register  of  Historic  Places 
("National  Register");  and, 

Whereas.  Section  106  of  the  National 
Historic  Preservation  Act  (16  U.S.C.  §§470  et 
seq.)  ("the  Act")  requires  federal  agencies  to 
take  into  account  the  effects  of  their 
undertakings  on  historic  properties  and  to 
afford  the  Advisory  Council  on  Historic 
Preservation  (Council)  a  reasonable 
opportunity  to  comment;  and, 

Whereas.  Section  800.14(b)  of  the  Council's 
regulations,  "Protection  of  Historic 
Properties"  (36  CFR  §  800.14(b)),  allows  for 
programmatic  agreements  to  streamline  and 
tailor  the  Section  106  review  process  to 
particular  federal  programs;  and, 

Whereas,  in  August  2000,  the  Council 
established  a  Telecommunications  Working 
Group  to  provide  a  forum  for  the  FCC, 
Industry  representatives,  State  Historic 
Preservation  Officers  (SHPOs)  and  Tribal 
Historic  Preservation  Officers  (THPOs),  and 
the  Council  to  discuss  improved 
coordination  of  Section  106  compliance 
regarding  wireless  communications  projects 
affecting  historic  properties;  and. 

Whereas,  the  FCC,  the  Council  and  the 
Working  Group  have  developed  this 
CoUocation  Programmatic  Agreement  in 
accordance  with  36  CFR  Section  800.14(b)  to 
address  the  Section  106  review  process  as  it 
applies  to  the  collocation  of  antennas 
(collocation  being  defined  in  Stipulation  I.A 
below);  and, 

Whereas,  the  FCC  encourages  collocation 
of  antennas  where  technically  and 
economically  feasible,  in  order  to  reduce  the 
need  for  new  tower  construction;  and, 

Wiiereas,  the  parties  hereto  agree  that  the 
effects  on  historic  properties  of  collocations 
of  antennas  on  towers,  buildings  and 
structures  are  likely  to  be  minimal  and  not 
adverse,  and  that  in  the  cases  where  an 
adverse  effect  might  occur,  the  procedures 
provided  and  referred  to  herein  are  proper 
and  sufficient,  consistent  with  Section  106, 
to  assure  that  the  FCC  will  take  such  effects 
into  account;  and 

Whereas,  the  execution  of  this  Nationwide 
CoUocation  Programmatic  Agreement  will 
streamline  the  Section  106  review  of 
collocation  proposals  and  thereby  reduce  the 
need  for  the  construction  of  new  towers, 
thereby  reducing  potential  effects  on  historic 
properties  that  would  otherwise  result  from 
the  construction  of  those  unnecessary  new 
towers;  and. 

Whereas,  the  FCC  and  the  Council  have 
agreed  that  these  measures  should  be 
incorporated  into  a  Nationwide 
Programmatic  Agreement  to  better  manage 


the  Section  106  consultation  process  and 
streamline  reviews  for  collocation  of 
antennas;  and. 

Whereas,  since  collocations  reduce  both 
the  need  for  new  tower  construction  and  the 
potential  for  adverse  effects  on  historic 
properties,  the  parties  hereto  agree  that  the 
terms  of  this  Agreement  should  be 
interpreted  and  implemented  wherever 
possible  in  ways  that  encourage  coUocation; 
and 

Whereas,  the  parties  hereto  agree  that  the 
procedures  described  in  this  Agreement  are, 
with  regard  to  collocations  as  defined  herein, 
a  proper  substitute  for  the  FCC's  compliance 
with  the  Coimcil's  rules,  in  accordance  and 
consistent  with  Section  106  of  the  National 

Historic  Preservation  Act  and  its  

implementing  regulations  foimd  at  36  CFR 
part  800;  and 

Whereas,  the  FCC  has  consulted  with  the 
National  Conference  of  State  Historic 
Preservation  Officers  (NCSHPO)  and 
"requested  the  President  of  NCSHPO  to  sign 
this  Nationwide  Collocation  Programmatic 
Agreement  in  accordance  with  36  CFR 
Section  800.14(b)(2){iii);  and. 

Whereas,  the  FCC  sought  comment  from 
Indian  tribes  and  Native  Hawaiian 
Organizations  regarding  the  terms  of  th-s 
Nationwide  Programmatic  Agreement  by 
letters  of  January  11,  2001  and  February  8, 
2001;  and, 

IVhereas,  the  terms  of  this  Programmatic 
Agreement  do  not  apply  on  "tribal  lands"  as 
defined  under  Section  800.16(x)  of  the 
Council's  regulations,  36  CFR  §800.16(x) 
("Tribal  lands  means  all  lands  within  the 
.exterior  boundaries  of  any  Indian  reservation 
and  aU  dependent  Indian  communities."); 
and. 

Whereas,  the  terms  of  this  Programmatic 
Agreement  do  not  preclude  Indian  tribes  or 
Native  Hawaiian  Ch^anizations  fitjm 
consulting  directly  with  the  FCC  or  its 
licensees,  tower  companies  and  applicants 
for  antenna  licenses  when  collocation 
activities  off  tribal  lands  may  affect  historic 
properties  of  reUgious  and  cultural 
significance  to  Indian  tribes  or  Native 
Hawaiian  organizations;  and. 
Whereas,  the  execution  and 
implementation  of  this  Nationwide 
Collocation  Programmatic  Agreement  will 
not  preclude  members  of  the  pubhc  ftt)m 
filing  complaints  with  the  FCC  or  the  Council 
regarding  adverse  effects  on  historic 
properties  bom  any  existing  tower  or  any 
activity  covered  under  the  terms  of  this 
Programmatic  Agreement. 

Now  therefore,  the  FCC,  the  Council,  and 
NCSHPO  agree  that  the  FCC  will  meet  its 
Section  106  compliance  responsibilities  for 
the  coUocation  of  antennas  as  follows. 

Stipulations 

The  FCC,  in  coordination  with  licensees, 
tower  companies  and  applicants  for  antenna 
licenses,  will  ensure  that  the  following 
measures  are  carried  out. 

/.  Definitions 

For  purposes  of  this  Nationwide 
Programmatic  Agreement,  the  following 
definitions  apply. 

A.  "CoUocation"  means  the  mounting  or 
instaUation  of  an  antenna  on  an  existing 


tower,  building  or  structure  for  the  pmpose 
of  transmitting  and/or  receiving  radio 
frequency  signals  for  communications 
purposes. 

B.  "Toiver"  is  any  structure  built  for  the 
sole  or  primary  purpose  of  supporting  FGC- 
licensed  anteimas  and  their  associated 
facilities. 

C.  "Substantial  increase  in  the  size  of  the 
tower"  means: 

(1)  The  mounting  of  the  proposed  antenna 
on  the  tower  would  increase  the  existing 
height  of  the  tower  by  more  than  10%,  or  by 
the  height  of  one  additional  antenna  array 
with  separation  fit>m  the  nearest  existing 
antenna  not  to  exceed  twenty  feet,  whichever 
is  greater,  except  that  the  mounting  of  the 
proposed  antenna  may  exceed  the  size  limits 
set  forth  in  this  paragraph  if  necessary  to 
avoid  interference  with  existing  antennas;  or 

(2)  The  moimting  of  the  proposed  antenna 
would  involve  the  installation  of  more  than 
the  standard  number  of  new  equipment 
cabinets  for  the  technology  involved,  not  to 
exceed  four,  or  more  than  one  new 
equipment  shelter;  or 

(3)  The  mounting  of  the  proposed  antenna 
would  involve  adding  an  appurtenance  to  the 
body  of  the  tower  that  would  protrude  from 
the  edge  of  the  tower  more  than  twenty  feet, 
or  more  than  the  width  of  the  tower  structure 
at  the  level  of  the  appurtenance,  whichever 
is  greater,  except  that  the  mounting  of  the 
proposed  antenna  may  exceed  the  size  limits 
set  forth  in  this  paragraph  if  necessary  to 
shelter  the  antenna  from  inclement  weather 
or  to  connect  the  anterma  to  the  tower  via 
cable;  or 

(4)  The  mounting  of  the  proposed  antenna 
would  involve  excavation  outside  the  current 
tower  site,  defined  as  the  current  boundaries 
of  the  leased  or  owned  property  surrounding 
the  tower  and  any  access  or  utility  easements 
currently  related  to  the  site. 

/.  Apphcabihty 

A.  This  Nationwide  Collocation 
Programmatic  Agreement  applies  only  to  the 
collocation  of  antennas  as  defined  in 
Stipulation  I.A,  above. 

B.  This  Nationwride  Collocation 
Programmatic  Agreement  does  not  cover  any 
Section  106  responsibilities  that  federal 
agencies  other  than  the  FCC  may  have  with 
regard  to  the  collocation  of  antennas. 

in.  Collocation  of  Antennas  on  Towers 
Constructed  on  or  Before  March  16,  2001 
A.  An  antenna  may  be  mounted  on  an 
existing  tower  constructed  on  or  before     , 
March  16,  2001  without  such  collocation 
being  reviewed  under  the  consultation 
process  set  forth  under  Subpart  B  of  36  CFR 
Part  800,  unless: 

1.  The  mounting  of  the  antenna  will  result 
in  a  substantial  increase  in  the  size  of  the 
tower  as  defined  in  Stipulation  I.C,  above;  or 

2.  The  tower  has  been  determined  by  the 
FCC  to  have  an  effect  on  one  or  more  historic 
properties,  unless  such  effect  has  been  found 
to  be  not  adverse  through  a  no  adverse  effect 
finding,  or  if  found  to  be  adverse  or 
potentially  adverse,  has  been  resolved,  such 
as  through  a  conditional  no  adverse  effect 
determination,  a  Memorandum  of 
Agreement,  a  programmatic  agreement,  or 
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otherwise  in  compliance  with  Section  106 
and  Subpart  B  of  36  CFR  Part  800:  or 

3.  The  tower  is  the  subject  of  a  pending 
environmental  review  or  related  proceeding 
before  the  FCC  involving  compliance  with 
Section  106  of  the  National  Historic 
Preservation  Act;  or 

4.  The  collocation  licensee  or  the  owner  of 
the  tower  has  received  written  or  electronic 
notification  that  the  FCC  is  in  receipt  of  a 
complaint  from  a  member  of  the  public,  a 
SHPO  or  the  Council,  that  the  coUocation  has 
an  adverse  effect  on  one  or  more  historic 
properties.  Any  such  complaint  must  be  in 
writing  and  supported  by  substantial 
evidence  describing  how  the  effect  from  the 
collocation  is  adverse  to  the  attributes  that 
qualify  any  affected  historic  property  for 
eligibility  or  potential  eligibility  for  the 
National  Register. 

IV.  CoUocation  of  Antennas  on  Towers 
Constructed  After  Match  16.  2001 

A.  An  antenna  may  be  mounted  on  an 
existing  tower  constructed  after  March  16. 
2001  without  such  collocation  being 
reviewed  under  the  consultation  process  set 
forth  under  Subpart  B  of  36  CFR  Part  800, 
unless: 

1.  The  Section  106  review  process  for  the 
tower  set  forth  in  36  CFR  Part  800  and  any 
associated  environmental  reviews  required 
by  the  FGC  have  not  been  completed;  or 

2.  The  mounting  of  the  new  antenna  will 
result  in  a  substantial  increase  in  the  size  of 
the  tower  as  defined  in  Stipulation  I.C, 
above;  or 

3.  The  tower  as  built  or  proposed  has  been 
determined  by  the  FOC  to  have  an  effect  on 
one  or  more  historic  properties,  unless  such 
effect  has  been  found  to  be  not  adverse 
through  a  no  adverse  effect  finding,  or  if 
found  to  be  adverse  or  potentially  adverse, 
has  been  resolved,  such  as  through  a 
conditional  no  adverse  effect  determination, 
a  Memorandum  of  Agreement,  a 
programmatic  agreement,  or  otherwrise  in 
compliance  with  Section  106  and  Subpart  B 
of  36  CFR  Part  800;  or 

4.  The  collocation  licensee  or  the  own»  of 
the  tower  has  received  written  or  electronic 
notification  that  the  FCC  is  in  receipt  of  a 
complaint  fit)m  a  member  of  the  public,  a 
SHPO  or  the  Council,  that  the  collocation  has 
an  adverse  effisct  on  one  or  more  historic 
properties.  Any  such  complaint  must  be  in 
writing  and  supported  by  substantial 
evidence  describing  how  the  effect  from  the 
collocation  is  adverse  to  the  attributes  that 
qualify  any  affected  historic  property  for 
eligibilify  or  potential  eligibility  for  the 
National  Register. 

V.  Collocation  of  Antennas  on  Buildings  and 
Non-Tower  Structures  Outside  of  Historic 
Districts 

A.  An  antenna  may  be  mounted  on  a 
building  or  non-tower  structure  without  such 
collocation  being  reviewed  under  the 
consultation  process  set  forth  under  Subpart 
B  of  36  CFR  Part  800,  unless: 

1.  The  building  or  structure  is  over  45 
years  old; '  or 


2.  The  building  or  structure  is  inside  the 
boundary  of  a  historic  district,  or  if  the 
antenna  is  visible  frtim  the  ground  level  of 
the  historic  district,  the  building  or  structure 
is  within  250  fiaet  of  the  boundary  of  the 
historic  district:  or 

3.  The  building  or  non-tower  structure  is 
a  designated  National  Historic  Landmark,  or 
listed  in  or  eligible  for  listing  in  the  National 
Register  of  Historic  Places  based  upon  the 
review  of  the  licensee,  tower  company  or 
applicant  for  an  antenna  license:  or 

4.  The  collocation  licensee  or  the  owner  of 
the  tower  has  received  written  or  electronic 
notification  that  the  FCC  is  in  receipt  of  a 
complaint  from  a  member  of  the  puolic.  a 
SHPO  or  the  Council,  that  the  collocation  has 
an  adverse  effect  on  one  or  more  historic 
properties.  Any  such  complaint  must  be  in 
writing  and  supported  by  substantial 
evidence  describing  how  the  effect  from  the 
collocation  is  adverse  to  the  attributes  that 
qualify  any  affected  historic  property  for 
eligibilify  or  potential  eligibilify  for  the  * 
National  Register. 

B.  Subsequent  to  the  collocation  of  an 
antenna,  should  the  SHPO/THPO  or  Council 
determine  that  the  collocation  of  the  anteima 
or  its  associated  equipment  installed  under 
the  terms  of  Stipulation  V  has  resulted  in  an 
adverse  effect  on  historic  properties,  the 
SHPO/THPO  or  Council  may  notify  the  FCC 
accordingly.  The  FCC  shall  comply  with  the 
requirements  of  Section  106  and  36  CFR  Part 
800  for  this  particular  collocation. 

VI.  Reservation  of  Rights 

Neither  execution  of  this  Agreement,  nor 
implementation  of  or  compliance  with  any 
term  herein  shall  operate  in  any  way  as  a 
waiver  by  any  parfy  hereto,  or  by  any  person 
or  entify  complying  herewith  or  affected 
hereby,  of  a  right  to  assert  in  any  court  of  law 
any  claim,  argument  or  defense  regarding  the 
validify  or  interpretation  of  any  provision  of 
the  National  Historic  Preservation  Act  (16 
U.S.C.  §§  470  et  seq.)  or  its  implementing 
r^ulations  contained  in  36  CFR  Part  800. 

Vn.  Monitoring 

A.  FCC  licensees  shall  retain  records  of  the 
placement  of  all  licensed  antennas,  including 
collocations  subject  to  this  Nationwide 
Progranmiatic  Agreement,  consistent  with 
FGC  rules  and  procedures. 

B.  The  Council  will  forward  to  the  FCC  and 
the  relevant  SHPO  any  written  objections  it 
receives  frnm  members  of  the  public 
regarding  a  collocation  activity  or  general 
compliance  with  the  provisions  of  this 
Nationwide  Programmatic  Agreement  writhin 
thirfy  (30)  days  following  receipt  of  the 
written  objection.  The  FCC  will  forward  a 
copy  of  the  written  objection  to  the 
appropriate  licensee  or  tower  owner. 

VZZ7.  Amendments 

If  any  signatory  to  this  Nationwide 
Collocation  Pro^^mmatic  Agreement 
believes  that  this  Agreement  should  be 
amended,  that  signatory  may  at  any  time 
propose  amendments,  whereupon  the 


<  Suitable  methods  for  detennining  the  age  of  a 
building  include,  but  are  not  limited  to:  (1) 


obtaining  the  opinion  of  a  consultant  who  meets  the 
Secretary  of  Interior's  Professional  Qualifications 
Standards  (36  CFR  Part  61)  or  (2)  consulting  public 
recotds. 


signatories  will  consult  to  consider  the 
amendments.  This  agreement  may  be 
amended  only  upon  the  written  concurrence 
of  the  signatories. 

DC.  Terminataion 

A.  If  the  FOC  determines  that  it  cannot 
implement  the  terms  of  this  Nationwide 
Collocation  Programmatic  Agreement,  or  if 
the  FCC,  NCSHPO  or  the  Council  determines 
that  the  Programmatic  Agreement  is  not 
being  properly  implemented  by  the  parties  to 
this  Programmatic  Agreement,  the  FCC, 
NCSHPO  or  the  Council  may  propose  to  the 
other  signatories  that  the  Pro^ammatic 
Agreement  be  terminated. 

B.  The  party  proposing  to  terminate  the 
Programmatic  Agreement  shall  notify  the 
other  signatories  in  writing,  explaining  the 
reasons  for  the  proposed  termination  and  the 
particulars  of  the  asserted  improper 
implementation.  Such  parfy  also  shall  afford 
the  other  signatories  a  reasonable  period  of 
time  of  no  less  than  thirfy  (30)  days  to 
consult  and  remedy  the  problems  resulting  in 
improper  implementation.  Upon  receipt  of 
such  notice,  the  parties  shall  consult  with 
each  other  and  notify  and  consult  with  other 
entities  that  are  either  involved  in  such 
implementation  or  that  would  be 
substantially  affected  by  termination  of  this 
Agreement,  and  seek  alternatives  to 
termination.  Should  the  consultation  fell  to 
produce  within  the  original  remedy  period  or 
any  extension,  a  reasonable  alternative  to 
termination,  a  resolution  of  the  stated 
problems,  or  convincing  evidence  of 
substantial  implementation  of  this 
Agreement  in  accordance  with  its  terms,  this 
Programmatic  Agreement  shall  be  terminated 
thirfy  days  after  notice  of  termination  is 
served  on  all  parties  and  published  in  the 
Federal  Register. 

C.  In  the  event  that  the  Programmatic 
Agreement  is  terminated,  the  FCC  shall 
advise  its  licensees  and  tower  construction 
companies  of  the  termination  and  of  the  need 
to  comply  with  any  applicable  Section  106 
requirements  on  a  case-by-case  basis  for 
collocation  activities. 

X.  Annual  Meeting  of  the  Signatories 

The  signatories  to  this  Nationwide 
Collocation  Programmatic  Agreement  will 
meet  on  or  about  September  10,  2001,  and  on 
or  about  September  10  in  each  subsequent 
year,  to  discuss  the  effectiveness  of  this 
Agreement,  including  any  issues  related  to 
improper  implementation,  and  to  discuss  any 
potential  amendments  that  would  improve 
the  effectiveness  of  this  Agreement. 

XI.  Duration  of  the  Programmatic  Agreement 

This  Programmatic  Agreement  for 
collocation  shall  remain  in  force  unless  the 
Programmatic  Agreement  is  terminated  or 
superseded  by  a  comprehensive 
Programmatic  Agreement  for  wireless 
communications  antennas. 

Execution  of  this  Nationwide 
Programmatic  Agreement  by  the  FCC, 
NCSHPO  and  the  Council,  and 
implementation  of  its  terms,  evidence  that 
the  FCC  has  afforded  the  Coimcil  an 
opportunity  to  comment  on  the  collocation  as 
described  herein  of  antennas  covered  under 
the  FCC's  rules,  and  that  the  FCC  has  taken 
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into  account  the  effects  of  these  collocations, 
on  historic  properties  in  accordance  with 
Section  106  of  the  National  Historic 
Preservation  Act  and  its  implementing 
regulations.  36  CFR  part  800. 
Federal  Conununications  Commission. 


Date: 

Advisory  Council  of  Historic  Preservation. 


Date:  . 

h4ational  Conference  of  State  Historic 
Preservation  Officers. 


Date: 

(FR  Doc.  01-7875  Filed  3-30-01;  8:45  am] 
BUJNQ  CODE  sn2-oi-r 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Raport  No.  2474] 

Petition  for  Reconsktoratlon  and 
Clarification  of  Action  In  Rulemaking 
Proceeding 

March  23.  2001. 

Petitions  for  Reconsideration  and 
Clarification  has  been  filed  in  the 
Commission's  rulemaking  proceeding 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  section 
1.429(e).  The  full  text  of  this  document 
is  available  for  viewing  and  copjdng  in 
Room  CY-A257.  445  12th  Street.  S.W.. 
Washington,  D.C.  or  may  be  purchased 
from  the  Commission's  copy  contractor, 
rrS.  Inc.  (202)  857-3800.  Oppositions  to 
this  petition  must  be  filed  by  April  17, 
2001.  See  section  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  sdter  the  time  for  filing 
oppositions  have  expired. 

Subject:  Amendment  of  section 
95.413(a)(9)  CB  Rule  13  Prohibition  of 
Commimications  or  Attempts  to 
Communicate  with  Citizens  Band 
Stations  More  Than  250  Kilometers 
(155.3  Miles)  Away.  (RM-9807). 

Number  of  Petitions  Filed:  1. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-7999  Filed  3-30-01;  8:45  am] 

MUJNQ  COOe  en  2-01-M 


FEDERAL  HOUSING  RNANCE  BOARD 
(No.  2001-N-7] 

Propoaed  Collection;  Comment 
Requeat 

MENCY:  Federal  Hotising  Finance 

Board. 

action:  Notice. 


summary:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995.  the  Federal 
Housing  Finance  Board  (Finance  Board) 
hereby  gives  notice  that  it  is  seeking 
public  comments  concerning  a  three- 
year  extension  by  the  Office  of 
Management  and  Budget  (0MB)  of  the 
previously  approved  information 
collection  entitled  "Federal  Home  Loan 
Bank  Directors." 

DATES:  Interested  persons  may  submit 
comments  on  or  before  Jime  1,  2001. 
ADDRESSES:  Address  written  comments 
and  requests  for  copies  of  the 
information  collection  to  Elaine  L. 
Baker,  Secretary  to  the  Board,  202/408- 
2837,  bakeredfhib.gov.  Federal  Housing 
Finance  Board,  1777  F  Street,  NW., 
Washington.  DC  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  L.  Sweeney.  Program  Analyst, 
Program  Assistance  Division,  Office  of 
Policy,  Research  and  Analysis,  by 
telephone  at  202/406-2872.  by 
electronic  mail  at  sweeneyp^hfb.gov. 
or  by  regular  mail  to  the  Federal 
Housing  Finance  Board,  1777  F  Street, 
NW..  Washington.  DC  20006. 
SUPPLEMENTARY  INFORMATION: 

A.  Need  For  and  Use  of  Infonnation 
Collection 

Section  7  of  the  Federal  Home  Loan 
Bank  Act  (Bank  Act)  and  the  Federal 
Housing  Finance  Board's  (Finance 
Board)  implementing  regulation 
establish  the  eligibility  requirements 
and  the  procedures  for  electing  and 
appointing  Federal  Home  Loan  Bank 
(FHLBank)  directors.  See  12  U.S.C. 
1427;  12  CFR  part  915.  Under  part  915 
(formerly  codified  at  12  CFR  part  932). 
the  FHLBanks  determine  the  eligibility 
of  elective  directors  and  director 
nominees  and  nm  the  director  election 
process.  The  Finance  Board  determines 
the  eligibility  of  and  selects  all 
appointive  directors.  To  determine 
director  eligibility,  the  FHLBanks  use 
the  elective  director  eligibility 
certification  form  (Form  E-1).  and  the 
Finance  Board  uses  the  appointive 
director  eligibility  certification  form 
(Form  A-1).  Both  forms  permit 
individuals  to  certify  that  no  changes 
have  occurred  since  they  last  submitted 
required  information  rather  than 
completing  anew  the  entire  form. 

The  Gramm-Leach-Bliley  Act,  Pub.  L. 
106-102, 133  Stat.  1338, 1453  (Nov.  12, 
1999)  amended  section  7(a)  of  the  Bank 
Act  to  provide  that  a  director  of  an 
FHLBank  must  be  either  a  bona  fide 
resident  of  the  FHLBank  or  an  officer  or 
director  of  a  member  located  in  the 
district.  Accordingly,  the  Finance  Board 
amended  part  915,  effective  August  7, 


20OO,  to  address  specifically  the 
statutory  change  with  regard  to  the  term 
"bona  fide  resident"  of  an  FHLBank 
district  as  it  applies  to  elective  directors. 
In  efiect,  an  elective  director  no  longer 
needs  to  be  a  bona  fide  resident  of  the 
district  if  he  or  she  is  an  officer  or 
director  of  a  member  located  in  the 
district.  The  elective  director  eligibility 
certification  form  has  been  revised  to 
reflect  this  change. 

There  is  no  statutory  change  in 
director  eligibility  as  applied  to 
appointive  directors.  TLus,  an 
appointive  director  will  continue  to  be 
considered  a  bona  fide  resident  of  the 
district  if  he  or  she  maintains  a 
principal  residence  within  the  district 
or  owns  or  leases  a  residence  in  his  or 
her  own  name  within  the  district  and 
also  is  employed  within  the  district 

The  Finance  Board  uses  the 
information  collection  contained  in  the 
appointive  director  eligibility 
certification  form  and  part  915  to 
determine  whether  prospective  and 
incumbent  appointive  directors  satisfy 
the  statutory  and  regulatory  eligibility 
and  reporting  requirements.  Only 
individuals  meeting  these  requirements 
may  serve  as  appointive  directors  of  the 
FHLBanks.  See  12  U.S.C.  1427(a)  and 
(f)(2). 

The  FHLBanks  use  the  information 
collection  in  the  elective  director 
eligibility  certification  form  and  part 
915  to  determine  whether  elective 
directors  and  director  nominees  satisfy 
the  statutory  and  regulatory  eligibility 
and  reporting  requirements.  Only 
individuals  meeting  these  requirements 
may  serve  as  elective  directors  of  the 
FHLBanks.  See  12  U.S.C.  1427(a).  (b) 
and  (f)(3). 

The  likely  respondents  include 
prospective  and  incumbent  FHLBank 
directors. 

The  OMB  number  for  the  infonnation 
collection  is  3069-0002.  The  OMB 
clearance  for  the  information  collection 
expires  on  Jtme  30,  2001. 

A.  Burden  Estimate 

The  Finance  Board  estimates  that  the 
total  annual  average  niunber  of 
prospective  appointive  directors  and 
incumbent  appointive  directors  at  88, 
with  1  response  per  person.  The 
estimate  for  the  average  hours  per 
person  is  .35  hoiu«.  The  Finance  Board 
estimates  the  total  annual  average 
number  of  prospective  elective  directors 
and  incimibent  elective  directors  at  172, 
with  1  response  per  person.  The 
estimate  for  the  average  hours  per 
person  is  .35  hours.  TTbe  estimate  for  the 
annual  hour  burden  for  prospective  and 
incimibent  directors  is  91  hours. 
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The  Finance  Board  estimates  that  the 
total  annual  average  hour  biirden  for 
each  FHLBank  to  run  a  director  election, 
to  process  and  review  prospective 
elective  director  and  incumbent  elective 
director  forms,  and  to  distribute  and 
collect  incumbent  appointive  director 
forms  is  160  hours,  with  1  response  per 
p«son.  The  estimate  for  the  average 
hour  burden  for  all  FHLBanks  is  1,920 
hours. 

The  Finance  Board  estimates  that  the 
total  annual  hour  burden  for  FHLBank 
System  membership  participation  in  the 
director  elections  is  960  hours. 

Cominent  Request 

The  Finance  Board  requests  written 
comments  on  the  following:  (1)  whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
Finance  Board  and  FHLBank  functions, 
including  whether  the  information  has 
practical  utility:  (2)  the  accuracy  of  the 
Finance  Board's  estimates  of  the  burden 
of  the  collection  of  information:  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(4)  ways  to  ininimiMt  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  finms  of  information  technology. 

Dated:  March  23.  2001. 

By  the  Federal  Housing  Finance  Board. 
laaM  L.  Badnrril. 
h4anaging  Director. 
[PR  Doa  01-8043  Filed  3-30-01;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 
FtNiiMlione  of  I  AcQuialttona  by,  and 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  application  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  immediate  inspection  at 
the  Federal  Reserve  Bank  indicated.  The 
application  also  will  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Govomors.  Interested  persons  may 
express  their  views  in  writing  on  the 
standards  eniunerated  in  the  BHC  Act 
(12  U.S.C.  1842(c)).  If  the  proposal  also 
involves  the  acquisition  of  a  nonbanking 
company,  the  review  also  includes 
whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  othowise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  25,  2001. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
South  LaSalle  Street.  Chicago.  Illinois 
60690-1414: 

1.  American  National  Bank  of  Beaver 
Dam  Employee  Stock  Ownership  Trust, 
Beaver  Dam,  Wisconsin;  to  become  a 
bank  holding  company  by  acquiring  30 
percent  of  the  voting  shares  of  Am^nc 
Financial  Services,  Inc.,  Beaver  Dam. 
Wisconsin;  and  thereby  indirectly 
acquire  The  Bank  of  HelenviUe. 
Helenville,  Wisconsin,  and  The 
American  National  Bank  of  Beaver  Dam. 
Beaver  Dam,  Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  27,  2001. 
Robert  deV.  Frienon, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  01-7977  Filed  3-30-01;  8:45  am] 
BSiSM  cooc  tne-ai-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Oflloe  of  the  Secretary 

Fedaial  Financial  Participation  in  State 
Aeeletance  ExpendHuiae;  Federal 
■HiuHiig  snareeior  leniporary 
Aaalalanoeto  Needy  ftniWea, 

DIeabled  Peraona  for  October  1  2000 
Through  September  30, 2001  and  for 
October  1, 2001  Through  Septomber 
30, 2002.  LegiaMad  Clwnga  for  Alaalca 

action:  Notice  of  legislated  change. 

summary:  This  Notice  changes  the 
Federal  Medical  Assistance  Percentage 
(FMAP)  and  Enhanced  FMAP  values  for 
Alaska  shown  in  the  Tables  of  Federal 
Medical  Assistance  Percentages 
calculated  for  determining  the  amount 
of  Federal  matching  for  State  medical 


expenditures  for  Fiscal  Years  2001  and 
2002.  The  correction  is  necessary 
because  the  Medicare,  Medicaid,  and 
SCHIP  Benefits  Improvement  and 
Protection  Act  of  2000  changed  the 
formula  for  computing  Alaska's 
percentages  for  purposes  of  Title  XIX 
and  XXI. 

EFFECTIVE  DATES:  The  corrected 
percentages  will  be  effective  for  each  of 
the  4  quarter-year  periods  in  the  period 
beginning  October  1.  2000  and  ending 
SeptembOT  30,  2001  and  for  each  of  the 
4  quarter-year  periods  in  the  period 
beginning  October  1.  2001  and  ending 
September  30,  2002. 
FOR  FURTHER  MFORMATKNI  CONTACT:  Ms. 
Jennifer  Tolbert,  Office  of  Health  Policy. 
Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation.  Room  442E 
Hubert  H.  Humphrey  Building.  200 
Independence  Avenue  SW.. 
Washington.  DC  20201.  Telephone  (202) 
690-6870. 

SUPPLEMENTARY  MF0RMAT10N:  Section 
706  of  the  Medicare.  Medicaid,  and 
SCHIP  Benefits  Improvement  and 
Protection  Act  of  2000  (P.L.  106-554), 
passed  in  December  2000,  specified  a 
new  FMAP  computation  formula  for 
Alaslca  for  Fiscal  Years  2001  through 
2005.  On  February  23,  2000,  at  65  FR 
8979,  the  Department  published  the  FY 

2001  percentages.  On  November  17, 
2000,  at  65  FR  69560,  the  Department 
published  the  FY  2002  percentages.  In 
these  Notices,  the  FMAP  for  Alaska  for 
FY  2001  is  listed  as  56.04%  and  for  FY 

2002  as  53.01%.  These  continue  to  be 
the  correct  percentages  for  Title  IV-A 
and  certain  other  programs.  For 
purposes  of  Medicaid,  the  FMAP  for 
Alaska  will  be  60.13%  for  FY  2001  and 
57.38%  for  FY  2002.  For  purposes  of  the 
State  Children's  Health  Insurance 
Program,  the  Enhanced  FMAP  will  be 
72.09%  for  FY  2001  and  70.17%  for  FY 
2002. 

Dated:  Mardi  23,  2001. 
Brian  P.  Boms, 

Deputy  Assistant  Secretary  for  Information 
Resource  Management. 
[FR  Doc.  01-8007  Filed  3-30-01;  8:45  am] 
I  COOK  41S1-S4-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Camera  for  DIaaaoa  Control  and 
Prevention 

Advieory  Council  for  the  Elimination  of 
TubereuloeM:  Notice  of  Charier 


This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (P.L  92-463) 
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of  October  6, 1972,  that  the  charter  for 

the  Advisory  Council  for  the     

Elimination  of  Tuberculosis  (ACET)  of 
the  Centers  for  Disease  Control  and 
Prevention,  Department  of  Health  and 
Human  Services,  has  been  renewed  for 
a  2-year  period,  through  March  15, 
2003. 

For  further  information,  contact 
Ronald  O.  Valdiserri,  M.D.,  Executive 
Secretary,  Advisory  Council  for  the 
Elimination  of  Tuberculosis,  CDC.  1600 
Clifton  Road,  NE,  M/S  E-07,  Atlanta. 
Georgia  30333,  telephone  404/639-8002 
or  fax  404-639-8600. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  annoimcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  March  26.  2001. 
Carolyn  J.  Russell. 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention. 

[FR  Doc.  01-7874  Filed  3-30-01;  8:45  am] 
BNJJNQ  coos  4163-1»-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantera  for  DIeeete  Control  and 
Prevention 

Notice  Regarding  Requirement  for 
Submlaalon  of  Liat  of  Ingredlenta 
Added  to  Tobacco  in  Cigarettee; 


AGENCY:  Centers  for  Disease  Control  and 

Prevention  (CDC),  HHS. 

ACTION:  Notice. 

SUMMARY:  The  Centers  for  Disease 
Control  and  Prevention  (CDC),  National 
Center  for  Chronic  Disease  Prevention 
and  Health  Promotion  (NCCDPHP), 
Office  on  Smoking  and  Health  (OSH),  is 
amending  the  ingredient  list  due  date 
referenced  in  the  "Notice  Regarding 
Requirement  for  Submission  of  List  of 
Ingredients  Added  to  Tobacco  in 
Cigarettes;  Amendment"  published  in 
the  Federal  Register  on  Tuesday, 
November  8. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  W.  Green,  Dr.P.H.,  Acting 
Director,  Office  on  Smoldng  and  Health, 
telephone  (770)  488-5701. 
SUPPLEMENTARY  INFORMATION:  On 
November  8, 1994,  CDC  published  a 
notice  changing  the  reporting  date  from 
December  31  to  March  31  for 
submission  of  the  list  of  ingredients 


added  to  tobacco  in  cigarettes  [59  FR 
55669).  The  following  amendment  is 
made  to  that  notice: 

On  page  55670,  first  colimm,  second 
paragraph,  after  "Dates:"  change  to  read 
"upon  initial  importation  and  on  March 
31st  every  year  thereafter." 

Dated:  March  26,  2001. 
Joseph  R.  Carter, 

Associate  Director  for  Management  and 
Operations,  Centers  for  Disease  Control  and 
FrevenUon  (CDC). 

[FR  Doc.  01-7989  Filed  3-30-01;  8:45  am) 
BttJJNQ  CODE  41«3-1S-I> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantera  for  Dieeaae  Control  and 
Prevention 

Notice  Regarding  Requirement  for 
Submlaalon  of  Uat  of  Ingredlenta 
Added  to  Tobacco  In  the  Manufacture 
of  Smokeleaa  Tobacco  Producta; 
Amendment 

agency:  Centers  for  Disease  Control  and 

Prevention  (CDC).  HHS. 

ACTION:  Notice. 

SUMMARY:  The  Centers  for  Disease 
Control  and  Prevention  (CDC),  National 
Center  for  Chronic  Disease  Prevention 
and  Health  Promotion  (NCCDPHP), 
Office  on  Smoking  and  Health  (OSH),  is 
amending  the  ingredient  list  due  date 
referenced  in  the  "Notice  Regarding 
Requirement  for  Submission  of  List  of 
Ingredients  Added  to  Tobacco  in  the 
Manufacture  of  Smokeless  Tobacco 
Products;  Amendment"  published  in 
the  Federal  Register  on  Tuesday, 
November  8, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  W.  Green,  Dr.P.H.,  Acting 
Director,  Office  on  Smoking  and  Health, 
telephone  (770)  488-5701. 
SUPPLEMENTARY  INFORMATION:  On 
November  8, 1994,  CDC  published  a 
notice  changing  the  reporting  date  from 
December  31  to  March  31  for 
submission  of  the  list  of  ingredients 
added  to  tobacco  in  the  manufacture  of 
smokeless  tobacco  products  (59  FR 
55670).  llie  following  amendment  is 
made  to  that  notice: 

On  page  55670,  first  coliunn.  fourth 
paragraph,  after  "Dates:"  change  to  read 
"upon  initial  importation  and  on  March 
31st  every  year  thereafter." 

Dated:  March  26,  2001. 
Joseph  R.  Carter, 

Associate  Director  for  Management  and 
Operations,  Centers  for  Disease  Control  and 
Prevention  (CDC). 
(FR  Doc.  01-7990  Filed  3-30-01;  8:45  am] 

BUiJNO  COOS  4ie3-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Admlnletratlon  for  Children  and 
Familiea 

Federel  Allotments  to  State 
Developmental  Diaabilitlec  Councila 
(DDC)  and  Protection  and  Advocacy 
(P&A)  Formula  Grant  Programs  for 
Flacal  Year  2002 

AGENCY:  Administration  on 
Developmental  Disabilities  (ADD), 
Administration  for  Children  and 
Families,  Department  of  Health  and 
Hvunan  Services. 

ACTION:  Notification  of  Fiscal  Year  2002 
Federal  allotments  to  State 
Developmental  Disabilities  Councils 
and  Protection  and  Advocacy  formula 
grant  programs. 

SUMMARY:  This  notice  sets  forth  Fiscal 
Year  (FY)  2002  individual  allotments 
and  percentages  to  States  administering 
the  State  Developmental  Disabilities 
Councils  and  Protection  and  Advocacy 
programs,  pursuant  to  Section  122  and 
Section  142  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act  (Act).  The  allotment  amoimts  are 
based  upon  the  FY  2001  Budget  Request 
and  are  contingent  upon  congressional 
appropriations  for  FY  2002.  If  Congress 
enacts  and  the  President  approves  a 
different  appropriation  amoimt,  the 
allotments  will  be  adjusted  accordingly. 
The  individual  allotments  will  be 
available  April  1,  2001  on  the  ADD 
homepage  on  the  Internet:  http://www. 
act.dhhs.gov /programs/add/. 
EFFECTIVE  DATE:  October  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  Lee,  Grants  Fiscal  Management 
Specialist,  Office  of  Management 
Services,  Administration  for  Children, 
Youth  and  Families,  telephone  (202) 
205-4626. 

SUPPLEMENTARY  INFORMATION:  Section 
122(a)(2)  of  the  Act  requires  that 
adjustments  in  the  amounts  of  State 
allotments  shall  be  made  not  more  often 
than  annually  and  that  States  are  to  be 
notified  no  less  than  six  (6)  months 
before  the  beginning  of  the  fiscal  year  in 
which  such  adjustment  is  to  take  effect. 
In  relation  to  the  State  DDC  allotments, 
the  description  of  service  needs  were 
reviewed  in  the  State  plans  and  are 
consistent  with  the  results  obtained 
from  the  data  elements  and  projected 
formula  amoimts  for  each  State  (Section 
122(a)(5)). 

The  Administration  on 
Developmental  Disabilities  has  updated 
the  following  data  elements  for  issuance 
of  Fiscal  Year  2002  allotments  for  the 
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Developmental  Disabilities  formula 
grant  programs. 

A.  The  number  of  beneficiaries  in 
each  State  and  Teiritory  undw  the 
Childhood  Disabilities  Beneficiary 
Program  are  from  Table  5.J10  of  the 
"Annual  Statistical  Supplement,  2000  to 
the  Social  Security  BuUetin"  issued  by 
the  Social  Seciuity  Administration; 

B.  State  data  on  Average  Pet  Capita 
Income  are  from  Table  1 — ^Personal 
Income  and  Per  Capita  Pwsonal  Income 


by  Stat(9  and  Region,  1996-99  of  the 
"Survey  of  Current  Business,"  October, 
2000,  issued  by  the  Bureau  of  Economic 
Analysis,  U.S.  Department  of 
Commerce;  comparable  data  for  the 
Territories  also  were  obtained  from  the 
Department  of  Commerce  October,  2000; 
and 

C.  State  data  on  Total  Population  and 
Working  Population  (ages  18-64)  as  of 
July  1, 1999,  are  from  the  "Estimate  of 
Resident  Population  of  the  U.S.  by 


Selected  Age  (koups  and  Sex,"  issued 
by  the  Bureau  of  the  Census,  U.S. 
Department  of  Commerce.  Total 
population  estimates  for  the  Territories, 
as  of  1999,  are  from  the  Statistical 
Abstract  of  the  United  States:  2000 
issued  by  the  Bureau  of  Census.  The 
Territories  working  population  was 
issued  in  the  Bureau  of  Census  report, 
"Gmeral  Characteristics  Report:  1980." 
which  is  the  most  recent  data  available 
bam  the  Bureau. 


Table  1.— FY  2002  Allotments— Administration  on  Developmental  DiSASiLmES 


Developmental 

disabiities 

councis 


Percentage 


Total 


Alabama 

Alaska 

Arizona 

Arkansas 

Caikxnia 

Colorado  

Connecteut 

Delaware 

District  of  Coiumbta 

FlorWa 

Georgia 

Hawai* 

ktaho 

IMrK)is 

Indnna 

kma  _ 

Kar^as 

Kentucky 

Louisiana 

Maine  

Maryland 

Massachusetts 

Michigan 

Minnesota  

Mississippi „. 

Missouri 

Montana 

Nebraska 

Nevada _ 

New  Hampshire  

New  Jersey 

NOW  MOXICO   •»•.■>••••• 

New  Yortc 

North  Carolina 

North  Dakota 

Oh»  

OMahoma 

Oregon „. 

Permsylvania 

Rhode  Island 

South  Carolina 

South  Dakota _. 

Terwiessee .?... 

Texas ;. 

Utah  „ 

Vermont  _ 

Virginia 

Washington 

West  Virginia 


■  $67,800,000 


Wyoming 

American  Samoa  

Guam  

Northern  Mariana  Wands 
Puerto  Rico 


1.316,694 

20.477 

965.106 

768.612 

5.876,564 

732,816 

678.461 

420,477 

420.477 

2.856,147 

1,657.371 

420.477 

420.477 

2,656.686 

1,466.626 

795,933 

610,953 

1,218,231 

1,414,383 

420,477 

926.442 

1.311.359 

2.378,843 

1.007,871 

938,115 

1.326,270 

420.477 

425.955 

420.477 

420,477 

1,493.616 

462.147 

4,150.337 

1,817,454 

420,477 

2,870.118 

912,780 

703,155 

3,111,570 

420,477 

1.059.459 

420.477 

1.443,822 

4,290,573 

521.763 

420.477 

1,374.780 

1,066,152 

765,828 

1,284,774 

420.477 

220.752 

220,752 

220,752 

2,373,546 


100.000000 


1.942027 

.620173 

1.423463 

1.133646 

8.667492 

1.080850 

1.000680 

.620173 

.620173 

4.212606 

2.444500 

.620173 

.620173 

3.918416 

2.161690 

1.173942 

.901111 

1.796801 

2.066111 

.620173 

1.366434 

1.934158 

3.506618 

1.486535 

1.383650 

1.956150 

.620173 

.628252 

.620173 

.620173 

2.202973 

.681633 

6.121441 

2.680611 

.620173 

4.233212 

1.346283 

1.037102 

4.589336 

.620173 

1.567300 

.620173 

2.129531 

6.328279 

.769562 

.620173 

2.027699 

1.572496 

1.129540 

1.894947 

.620173 

.325593 

.325593 

.325593 

3.500605 
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Table  1.— FY  2002  Allotments— Administration  on  Developmental  Disabilities— Continued 


Virgin  Islands 


Devetopmentai 

disabilities 

councils 


220.752 


Percentage 


.325593 


'  Alkx»tions  are  computed  based  on  the  requirements  of  Section  122(a)(4)(B),  Reduction  of  Allotment  of  the  Act. 

Table  2.— FY  2002  Allotments— Administration  on  Developmental  Disabilities 


state 


Total 


Alabama 

Alaska  

Arizorui 

Art«ansas  

Calfomia 

Cokxado  

Conr>ectKut 

Delaware 

DistrKt  of  Colunrtbia  

Ftorida 

Georgia 

Hawaii  

Idaho 

Illinois 

Indiana , 

Iowa  • 

Kansas '.. 

Kentucky 

Louisiana 

Maine 

Maryland  

Masisachusetts 

Michigan , 

Minnesota  

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada  

New  Hampshire 

Now  Jersey 

New  Mexkx)  

New  Yortt 

North  Carolina 

North  Dakota 

Ohk)  

Ottahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas  

Utah  

Vermont  

Virginia 

Washington 

West  Virginia 

Wisconsin « 

Wyomirtg 

American  Samoa 

Guam  

Northern  Mariana  Islands 

Puerto  Rkx) 

Virgin  Islands  

DNA  People  Legal  Sennces  ^ 


Protection  and 
advocacy 


'  $32,340,000 


544.401 
314.319 
454,324 
323.364 

2.776.522 
344,211 
326,619 
314.319 
314.319 

1,404,766 
766,845 
314,319 
314,319 

1,113.210 
631,366 
320.978 
314,319 
503,612 
557,936 
314,319 
427.672 
550,395 

1,047,124 
434.873 
387.714 
574,279 
314.319 
314,319 
314.319 
314.319 
658.758 
314.319 

1.680.809 

810.417 

14.319 

1,207,229 
380,649 
329.527 

1.263.351 
314.319 
465.271 
314,319 
619,765 

1,860.544 
314.319 
314.319 
637,072 
487.689 
338,196 
548.445 
314.319 
168.175 
168.175 
168.175 
897.039 
168.175 
168.175 


Percentage 


1 1n  accordance  with  Public  Law  106-402,  Sectton  142(a)(6).  $660,000  has  been  withhekJ  to  fund  technical 
for  spending  up  to  two  percent  (2%)  of  the  amount  appropriated  under  Sectkxi  142  for  this  purpose.  Unused 

ance  wHh  SedSon  142(c)  of  the  Act.  ^     „  ^      ..  ^«,  v«»,ov    ,  -_  .^ 

'American  Indian  Consortiums  are  eligible  to  receive  an  altotment  under  Secbon  142(a)(6MB)  of  the  Act. 


100.000000 


1.683367 

.971920 

1.404836 

.999889 

iB.585411 

1.064351 

1.009954 

.971920 

.971920 

4.343741 

2.371197 

.971920 

.971920 

3442208 

1 .952276 

.992511 

.971920 

1.557242 

1.725220 

.971920 

1.322424 

1.701902 

3.237860 

1.344691 

1.198868 

1.775754 

.971920 

.971920 

.971920 

.971920 

2.036976 

.971920 

5.197307 

2.505928 

.971920 

3.732928 

1.177022 

1.018946 

3.906466 

.971920 

1.438686 

.971920 

1.916404 

5.753074 

.971920 

.971920 

1.969920 

1.506006 

1.045758 

1.695872 

.971920 

.520022 

.520022 

.520022 

3288336 

.520022 

.520022 


assistance.  The  stature  provides 
funds  will  be  realtotted  in  accord- 
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Dated:  March  21. 2001. 
StMSwoMon, 

Commissioner,  Administration  on 
Developmental  Disabilities. 
(FR  Doc.  01-7963  Filed  3-30-01;  8:45  am] 
I  COOK  41M-ei-# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  Admlntotration 

ChcuMory  System  Devlcee  Panel  of 
the  Medic  el  Devices  AcMeory 
ifOiniiiineei  iwoooe  or  eMenng 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Ck)mmittee:  Circulatory 
System  Devices  Panel  of  the  Medical 
Dlevices  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  Mdll  be 
held  on  April  23,  2001,  8  a.m.  to  5  p.m. 

Location:  Holiday  Inn,  Kennedy 
(kand  Ballroom,  8777  Georgia  Ave., 
Silver  Spring,  MD. 

Contact  Megan  Moynahan,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
450),  Food  and  Drug  Administration, 
9200  Corporate  Blvd.,  Rockville,  MD 
20850,  301-443-8517.  ext.  171,  or  FDA 
Advisory  Conunittee  Information  Line, 
1-800-741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12625. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committee  wUl  disciiss, 
make  recommendations,  and  vote  on  a 
premarket  approval  application  for  a 
peripheral  stent  used  in  the  treatment  of 
stenotic  or  occluded  femoral  or 
popliteal  arteries.  Subsequently,  the 
committee  will  discuss  rliniml  study 
design  issues  for  peripheral  stents  used 
in  the  treatment  of  stenotic  or  occluded 
iliac  arteries.  Background  information 
and  questions  for  the  committee  will  be 
available  to  the  public  on  April  20. 
2001,  on  the  Intonet  at  http:// 
www.fda.gov/cdrh/panelmtg.html. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
subnussions  may  be  made  to  the  contact 
person  by  April  18,  2001.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  8 


a.m.  and  8:30  a.m.  Near  the  end  of  the 
committee  deliberations,  a  30-minute 
open  pubUc  session  will  be  conducted 
for  interested  persons  to  address  issues 
specific  to  the  submission  before  the 
committee.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  April  18,  2001,  and 
submit  a  brief  statement  of  the  general 
natiu«  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  March  26,  2001. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
(FR  Doc.  01-7995  Filed  3-30-01;  8:45  am] 
SaUNQ  COK  4iao-oi-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminletraUon 

[DoctalNaOID-0129] 

Medical  Devlcee  Draft  Guidance forttie 
Implenienlalion  of  the  Blomaleclale 
Acceee  Aaeuranoe  Act  of  1996; 
Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  draft  guidance 
entitled  "Implementation  of  the 
Biomaterials  Access  Assurance  Act  of 
1998."  The  Biomaterials  Access 
Assurance  Act  of  1998  (BAA98)  allows 
persons  to  petition  FDA  for  a 
declaration  stating  that  a  biomaterials 
supplier  should  have  registered  as  a 
medical  device  establishment  or  listed 
its  products  with  FDA  but  has  not  done 
so.  This  draft  guidance  provides 
information  that  FDA  believes  should  be 
included  in  the  petition,  the  procedures 
FDA  believes  should  be  followed  in 
submitting  the  petition,  and  the 
procedures  that  the  Center  for  Devices 
and  Radiological  Health  (CDRH)  intends 
to  adopt  for  addressing  petitions  for 
declaration.  This  guidance  is  neither 
final  nor  is  it  in  effect  at  this  time. 

DATES:  Submit  written  comments  on  the 
draft  guidance  by  July  2.  2001.  Submit 
written  comments  on  the  information 
colleclion  requirements  by  June  1,  2001. 


ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5"  diskette  of  the 
draft  guidance  document  entitled 
"Implementation  of  the  Biomaterials 
Access  Assurance  Act  of  1998"  to  the 
Division  of  Small  Manufactiuers 
Assistance  (HFZ-220),  Center  for 
Devices  and  Radiological  Health,  Food 
and  Drug  Administration,  1350  Piccard 
Dr.,  Rockville,  MD  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  request,  or  fax 
your  request' to  301-443-8818.  Submit 
written  comments  on  the  draft  guidance 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
information  on  electronic  access  to  the 
draft  gviidance. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  A.  Pellerite,  Center  for  Devices 
and  Radiological  Health  (HFZ-300), 
Food  and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-594-4692,  ext.  159. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

BAA98  (21  U.S.C  1601-1606) 
establishes  a  mechanism  to  protect  some 
biomaterials  suppliers  of  implanted 
medical  devices  from  liability  in  civil 
suits  for  harm  caused  by  an  implant. 
However,  biomaterials  suppliers  are  not 
protected  from  liability  when  they  foil 
to  meet  specifications,  act  as  a 
manufoctiner  or  seller  of  the  implanted 
devices,  or  have  substantial  economic 
ties  to  either  the  manufacturer  or  seller. 
For  the  purposes  of  BAA98,  a 
"biomaterials  supplier"  is  defined  as  an 
entity  that  direcUy  or  indirectly 
supplies  a  component  part  or  raw 
material  for  iise  in  the  manufacture  of 
an  implanted  medical  device.  BAA98 
also  provides  that  a  biomaterials 
supplier  may  be  considered  a 
manufacturer  of  a  medical  device  if  the 
supplier  is  the  subject  of  an  FDA 
declaration  that  states  that  the  supplier 
was  required  to  register,  imder  section 
510  of  die  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  360), 
but  failed  to  do  so,  or  was  required  to 
list  its  device,  imder  section  520(j)  of 
the  act  (21  U.S.C.  360(j)),  but  failed  to 
do  so.  BAA98  allows  persons  to  petition 
FDA  for  a  declaration  stating  that  a 
biomaterials  supplier  should  have 
registered  or  listed  with  FDA  but  has 
not  done  so. 

The  draft  guidance  discusses  the 
prereqmsites  for  filing  a  petition  for 
declaration  and  suggests  information  to 
be  included  in  the  petition.  The 
following  three  prmequisites  must  be 
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met  in  order  to  file  a  petition:  (1)  A  civil 
suit  has  been  filed  in  State  or  Federal 
court  alleging  that  an  implant  directly  or 
indirectly  caused  harm;  (2)  the  suit  was 
filed  after  August  13. 1998;  and  (3)  the 
manufactiuer  of  the  implant  was  named 
as  a  party  to  the  civil  action.  Petitioners 
are  ^so  requested  to  identify  the  final 
product  and  its  intended  use;  the 
activities  the  supplier  performs  with 
respect  to  the  device;  and  the  name  as 
well  as  the  type  of  entity  or  person  to 
which  the  supplier  sends  the  device. 

n.  Significance  of  Guidance 

This  draft  guidance  document 
represents  the  agency's  current  thinking 
on  BAA98.  It  does  not  create  or  confer 
any  rights  for  or  on  any  person  and  does 
not  operate  to  bind  FDA  or  the  public. 
An  alternative  approach  may  be  used  if 
such  approach  satisfies  the  applicable 
statutes  and  regulations. 

The  agency  has  adopted  good 
guidance  practices  (GGP's),  and 
published  the  final  rule,  which  set  forth 
the  agency's  regulations  for  the 
development,  issuance,  and  use  of 
guidance  documents  (21  CFR  10.115;  65 
FR  56468,  September  19,  2000).  This 
draft  guidance  docimient  is  issued  as  a 
Level  1  guidance  in  accordance  with  the 
GGP  regulations. 

m.  Electronic  Access 

In  order  to  receive  a  copy  of  the  draft 
guidance  entitied  "Implementation  of 
die  Biomaterials  Access  Assiirance  Act 
of  1998"  via  yom-  fax  machine,  call  the 
CDRH  Facts-On-Demand  system  at  800- 
899-0381  or  301-827-0111  from  a 
touch-tone  telephone.  Press  1  to  enter 
the  system.  At  the  second  voice  prompt 
press  1  to  order  a  document.  Enter  the 
dociunent  number  (1324)  followed  by 
the  pound  sign  (#).  Follow  the 
remaining  voice  prompts  to  complete 
your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  draft  guidance  may  also  do  so 
using  the  Internet.  CDRH  maintains  an 
entry  on  the  Internet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  Internet  access. 


Updated  on  a  regular  basis,  the  CDRH 
home  page  includes  the  civil  money 
penalty  guidance  documents  package, 
device  safety  alerts.  Federal  Register 
reprints,  information  on  premarket 
submissions  (including  lists  of  approved 
applications  and  manuiacturers' 
addresses),  small  manufacturers' 
assistance,  information  on  video 
conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://wvkrw.fda.gov/cdrli/comp/ 
guidance/1324.pdf. 

IV.  Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA)  (44  U.S.C.  3501-3520), 
Federal  agencies  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (0MB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR  1320.3 
and  includes  agency  requests  or 
requirements  that  members  of  the  public 
submit  reports,  keep  records,  or  provide 
information  to  a  third  party.  Section 
3506(c)(2)(A)  of  die  PRA  (44  U.S.C. 
3506(c)(2)(A))  requires  Federal  agencies 
to  provide  a  60-day  notice  in  the 
Federal  Register  concerning  each 
proposed  collection  of  information 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  a  notice 
of  the  proposed  collection  of 
information  set  forth  below. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assiunptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 


use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Implementation  of  the  Biomaterials 
Access  Assurance  Act  of  1998 

BAA98  establishes  a  mechanism  to 
protect  biomaterial  suppliers  of 
implanted  medical  devices  from 
liability  in  civil  actions.  BAA98 
includes  exceptions  for  when  protection 
from  liability  is  not  available  to 
suppliers.  One  of  those  exceptions  is 
when  a  supplier  acts  as  a  manufacturer 
of  the  implanted  device.  BAA98  says 
that  a  biomaterials  supplier  may  be 
considered  a  manufacturer  of  a  medical 
device  if  the  supplier  is  the  subject  of 
an  FDA  declaration  that  the  supplier 
was  required  to  register  under  section 
510  of  the  act  and  failed  to  do  so,  or  was 
required  to  list  its  device  \mder  section 
520(j)  of  the  act  and  failed  to  do  so. 

BAA98  allows  persons  to  petition 
FDA  for  a  declaration  that  a  biomaterials 
supplier  should  have  registered  its 
establishment  or  listed  its  device  with 
FDA,  and  failed  to  do  so.  Petitioners  are 
requested  to  include  information  about 
the  prerequisites  for  filing  a  petition. 
This  information  includes  the  following: 
(1)  A  civil  suit  has  been  filed  in  State 
or  Federal  court  alleging  that  an  implant 
direcUy  or  indirecUy  caused  harm;  (2) 
the  suit  was  filed  after  August  13, 1998; 
and  (3)  the  manufacturer  of  the  implant 
was  named  as  a  party  to  the  civil  action. 
Petitioners  are  also  requested  to  include 
information  to  identify  the  following:  (1) 
The  final  product  and  how  it  is 
intended  to  be  used,  (2)  the  activities 
the  supplier  performs  on  the  device,  and 
(3)  the  name  as  well  as  type  of  entity  or 
person  to  which  the  supplier  sends  the 
device.  These  draft  reporting 
requirements  are  intended  to  provide 
FDA  with  sufficient  information  to 
show  that  the  prerequisites  for  filing  the 
petition  are  met  and  determine  whether 
a  biomaterial  supplier  should  have 
registered  its  establishment  or  listed  its 
device  with  FDA,  and  failed  to  do  so. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden^ 


No.  of  Re- 
spondents 


Annua!  Frequency  per  Re- 
sponse 


1 


Total  Annual  Responses 


Hours  per  Response 


Total  Hours 


1  There  are  no  operating  and  maintenance  costs  or  capital  costs  associated  with  this  collection  of  infomiation. 


BAA98  became  effective  August  13, 
1998.  Up  until  the  current  date,  no 
petitions  for  declaration  have  been  filed 
with  FDA.  However,  FDA  believes  that 

/ 


in  future  years  a  handful  (estimated  at 
5)  of  petitioners  may  file  with  the 
agency.  FDA  estimates  that  respondents 
would  take  approximately  1  hova  to 


gather  the  requisite  information  and 
draft  a  petition.  The  likely  respondents 
to  this  collection  of  information  are 
persons  involved  in  civil  actions  based 
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on  hann  arising  from  an  implanted 
medical  device. 

V.  Commeiits 

Interested  persons  may  submit  to 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
draft  guidance  by  July  2,  2001.  Submit 
two  copies  of  any  comments,  except  that 
individuals  may  submit  one  copy. 
Ck)mments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  docximent.  Written 
comments  concerning  the  information 
collection  requirements  must  be 
received  by  Dockets  Management 
Branch  by  Jime  1.  2001.  The  draft 
guidance  and  received  comments  may 
be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  pan.. 
Monday  through  Friday.  - 

Dated:  March  26.  2001. 
Linda  S.  Kahaii, 

Deputy  Director  for  Regulations  Policy,  Center 

for  Devices  and  Radiological  Health. 

IFR  Doc.  01-7956  Filed  3-30-01;  8:45  am] 

MJJNQ  COM  41«Mn-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Doetet  Na  99O-4130] 

Medtesl  Devices;  Infonnstion 
Diedosure  by  Msnufsctivers  to 
AssemMsrs  for  Diagnostic  X— Ray 
Systems;  AvaiiabiMty 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice;  availability  of  guidance. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA]  is  announcing  the 
availability  of  a  final  guidance  entitled 
"Information  Disclosure  by 
Manufacturers  to  Assemblers  for 
Diagnostic  X-Ray  Systems;  Final 
Guidance  for  Industry  and  FDA."  This 
guidance  docximent  is  intended  to 
provide  guidance  to  the  indiistry  about 
meeting  requirements  for  disclosure  to 
assemblers,  and  to  others  upon  request, 
of  certain  types  of  information  at  a  cost 
not  to  exceed  the  cost  of  publication  and 
distribution  to  ensure  that  x-ray  systems 
will  meet  Federal  performance 
standards. 

DATES:  Submit  written  comments  on 
agency  guidances  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5"  diskette  of  the 
guidance  document  entitled 
"Information  Disclosure  by 
Manu&cturers  to  Assemblers  for 
Diagnostic  X-Ray  Systems;  Final 


Guidance  for  Industry  and  FDA"  to  the 
Division  pf  Small  Manufacturers 
Assistance  (HFZ-220),  Center  for 
Devices  and  Radiological  Health,  Food 
and  Drug  Administration,  1350  Piccard 
Dr..  Rockville.  MB  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  request,  or  fax 
your  request  to  301-443-8818.  See  the 
SUPPl£MENTARY  MF0RMAT10N  section  for 
information  on  electronic  access  to  the 
guidance. 

Submit  written  comments  concerning 
the  guidance  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  5630  Fishers 
Lane.  rm.  1061,  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Jakub,  Center  for  Devices 
and  Radiological  Health  (HFZ-322), 
Food  and  Drug  Administration,  2094 
Gaither  Rd.,  Rockville,  MD  20850,  301- 
594-4591. 
SUPPLEMENTARY  aiFORMATION: 

I.  Background 

This  final  Level  1  guidance  document 
entitled  "Information  Disclosure  by 
Manufacturers  to  Assemblers  for 
Diagnostic  X-Ray  Systems;  Final 
Guidance  for  Industoy  and  FDA"  is 
intended  to  provide  guidance  to 
diagnostic  x-ray  system  manufacturers, 
users,  assemblers,  and  others 
concerning  the  requirement  to  disclose 
information  about  the  assembly, 
installation,  adjustment,  and  testing 
( AIAT)  of  x-ray  components  for 
diagnostic  x-ray  systems.  (See 
§  1020.30(g)  (21  CFR  1020.30(g))).  With 
the  advancement  of  technology  and  the 
use  of  computers  with  corresponding 
software,  manufactiirers  need 
clarification  about  what  information 
must  be  disclosed  to  satisfy  the 
requirements  of  AIAT  disclosure.  This 
final  Level  1  guidance  document 
supersedes  the  corresponding  draft  . 
guidance  entitled  "Draft  Guidance  on 
Information  Disclosure  by 
Manufacturers  to  Assemblers  for 
Diagnostic  X-Ray  Systems,"  which  was 
announced  in  the  Federal  RHginter  on 
October  8, 1999  (64  FR  54901).  The 
coniunent  period  closed  on  January  6, 
2000.  The  agency  received  several 
comments  and  recommendations 
concerning  the  draft  gwdance.  A 
number  of  comments  received  by  the 
agency  addressed  issues  that  do  not  fall 
within  the  scope  of  the  guidance  and 
§  1020.30(g).  The  final  gmdance 
contains  only  nunor  changes  frt>m  the 
draft  guidance. 

n.  Significance  of  Guidamse 

This  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 


practices  regulation  (21  CFR  10.115;  65 
FR  56468,  September  19,  2000).  This 
guidance  document  represents  the 
agency's  current  thinking  on 
information  disclosure  by 
manufacturers  to  assemblers  for 
diagnostic  x-ray  systems,  as  required  by 
§  1020.30(g).  It  does  not  create  or  confer 
any  rights  for  or  on  any  person  and  does 
not  operate  to  bind  FDA  or  the  public. 
An  alternative  approach  may  be  used  if 
such  approach  satisfies  the  requirement 
of  the  applicable  statutes  and 
regulations. 

m.  Electronic  AcccM 

In  order  to  receive  "Guidance  on 
Information  Disclosiire  by 
Manufacturers  to  Assemblers  for 
Diagnostic  X-Ray  Systems;  Final 
Guidance  for  Industiy  and  FDA"  via 
your  &x  machine,  ctdl  the  CDRH  Facts- 
On-Demand  system  at  800-899-0381  or 
301-827-0111  from  a  touch-tone 
telephone.  At  the  first  voice  prompt 
press  1  to  access  DSMA  Facts,  at  the 
second  voice  prompt  press  2,  and  then 
enter  the  document  number  (2619) 
followed  by  the  pound  sign  (#).  Then 
follow  the  remaining  voice  prompts  to 
complete  yoiu  request. 

Persons  interested  in  obtaining  a  copy 
of  the  guidance  may  also  do  so  using  the 
Internet.  CDRH  maintains  an  entry  on 
the  Internet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  access  to  the 
Internet.  Updated  on  a  regular  basis,  the 
CDRH  home  page  includes  "Guidance 
on  Information  Disclosure  by 
Manufacturers  to  Assemblers  for 
Diagnostic  X-Ray  Systems;  Final 
Guidance  for  Industry  and  FDA,"  device 
safety  alerts.  Federal  Register  reprints, 
information  on  premarket  submissions 
(including  lists  of  approved  applications 
and  manufacturers'  addresses),  small 
manufacturers'  assistance,  information 
on  video  conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh.  "Guidance 
on  Information  Disclosure  by 
Manufactiirers  to  Assemblers  for 
Diagnostic  X-Ray  Systems;  Final 
Guidance  for  Industry  and  FDA"  is  also 
available  at  http://www.fda.gov/cdrh/ 
comp/2619.htinl.  Guidance  dociunents 
are  also  available  on  the  Dockets 
Management  Branch  website  at  http:// 
WMrw.fda.gov/ohrms/dockets/ 
default.htm. 

IV.  Comments 

Interested  persons  may,  at  any  time, 
submit  written  conunents  regarding  the 
guidance  to  the  Dockets  Management 
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Branch  (address  above).  Two  copies  of 
any  conunents  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  nimiber  foimd  in 
brackets  in  the  heading  of  this 
docimient.  The  guidance  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  March  26,  2001. 
Liada  S.  Kahan, 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 
[FR  Doc.  01-6058  Filed  3-28-01;  3:43  pm] 
BHJJNQ  CODE  4160-01-3 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Heaitli  Service 

Request  for  Public  Comment:  60-day 
Propoeed  Collection;  Indian  Heaitli 
Service  Contract  Health  Service  Report 

AGENCY:  Indian  Health  Service,  HHS. 

SUMMARY:  In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  to  provide  a  60- 
day  advance  opportimity  for  public 
comment  on  proposed  data  collection 
projects,  the  bidian  Health  Service  (EHS) 
is  publishing  for  comment  a  summary  of 
a  proposed  information  collection 
project  to  be  submitted  to  the  Office  of 
Management  and  Budget  for  review. 
Proposed  Collection:  Title:  09-1 7- 
0002,  "MS  Contract  Health  Service 
Report".  Type  of  Information  Collection 
R^uest:  3-year  reinstatement,  without 
change,  of  previously  approved 
information  collection,  0917-0002,  "MS 
Contract  Health  Service  Report"  which 


expires  07/31/01.  Form  Number:  MS- 
843-lA,  "Purchase-Delivery  Order  for 
Health  Services."  Need  and  Use  of 
Information  Collection:  The  Contract 
Health  Service  health  care  providers 
complete  form  MS-843-1A  to  certify 
that  they  have  performed  the  health 
services  authorized  by  the  MS.  The 
information  is  used  to  manage, 
admini8t9r,  and  plan  for  the  provision  of 
health  services  to  eligible  American 
Indian  patients,  process  payments  to 
providers,  obtain  program  data,  provide 
program  statistics,  and  serve  as  a  legal 
dociunent  for  health  care  services 
rendered.  Affected  Public:  Businesses  or 
other  for-profit.  Individuals,  not-for- 
profit  institutions  and  State,  local  or 
Tribal  Government.  Type  of 
Respondents:  Health  care  providers.  The 
table  below  provides:  Type(s)  of  Data 
Collection  Instruments,  Estimated 
Nimiber  of  Respondents,  Number  of 
Responses  per  Respondent,  Annual 
Number  of  Responses,  Average  Burden 
Hour  per  Response,  and  Total  Annual 
Burden  Hour. 


Data  collection  instrument 


IHS-843-1A 
IDS**  


Estimated 

number  of 

respondents 


7,399 
16,356 


Numtwr  of 
responses 

per 
respondent 


42 

1 


Annual 
number  of 
responses 


•  For  ease  of  understanding,  burden  hours  are  also  provided  in  actual  minutes. 
•*  Inpatient  Discharge  Summary  (IDS) 


310,758 
16,356 


Average 

txjrden  hour 

per 

response 

(3  mins)* 


0.05 
0.05 


Total  annual 
burden  hours 


15,538 
818 


There  are  no  Capital  Costs,  Operating 
Costs  or  Maintenance  Costs  to  report. 

Request  for  Comments:  Your  written 
comments  and/or  suggestions  are 
invited  on  one  or  more  of  the  following 
points:  (a)  Whether  the  information 
collection  activity  is  necessary  to  carry 
out  an  agency  function;  (b)  whether  the 
agency  processes  the  information 
collected  in  a  useful  and  timely  feshion; 
(c)  the  accuracy  of  public  burden 
estimate  (the  estimated  amoimt  of  time 
needed  for  individual  respondents  to 
provide  the  requested  information);  (d) 
whether  the  methodology  and 
assiunptions  used  to  determine  the 
estimate  are  logical;  (e)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  being  collected;  and  (f) 
ways  to  minimize  the  public  biirden 
through  the  use  of  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Comments  and  Requests  for  Further 
Information:  Send  your  written 
comments,  requests  for  more 
information  on  the  proposed  project,  or 
requests  to  obtain  a  copy  of  the  data 


collection  instnunent  and  instructions 
to:  Mr.  Lance  Hodahkwen,  Sr.,  M.P.H., 
MS  Reports  Clearance  Officer,  12300 
Twinbrook  Parkway,  Suite  450, 
Rockville,  MD  20852.1601,  call  non-toll 
free  (301)  443-1116.  fax  (301)  443-2316, 
or  send  your  E-mail  requests,  comments, 
and  return  address  to: 
lhodalikw@.hqe.ihs.gov. 

Comment  Due  Date:  Your  comments 
are  best  assured  of  having  their  full 
effect  if  received  on  or  before  June  1, 
2001. 

Dated:  March  23,  2001. 
Michael  H.  Trujillo, 

Assistant  Surgeon  General,  Director,  Indian 
Health  Service. 
[FR  Doc.  01-7998  Filed  3-30-01;  8:45  am] 

BKllNQ  CODE  4iaO-1S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sulwtance  Abuse  and  Mental  Heaitli 
Services  Administration 

Hscal  Year  (FY)  2001  Funding 
Opportunities 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
action:  Notice  of  Funding  Availability. 

summary:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 
Prevention  (CSAP),Center  for  Substance 
Abiise  Treatment  (CSAT),  and  Center  for 
Mental  Health  Services  (CMHS) 
aimounce  the  availability  of  FY  2001 
funds  for  a  cooperative  agreement  for 
the  following  activity:  Competing 
Continuation  of  the  Starting  Early 
Starting  Smart  Data  Coordinating  Center 
(DCC). 

Eligibility:  Only  the  currenUy  funded 
SESS  Data  Coordinating  Center, 
operated  by  the  Evaluation, 
Management  &  Training  (EMT), 
Associates  may  apply.  Oidy  EMT  may 
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apply  because  they  have  served  as  the 
Data  Coordinating  Centw  for  the  cross- 
site  study  during  the  past  2+  years  of 
data  coUection.  The  existing  SESS  Data 
Coordinating  Center  (DCC)  has 
developed  the  necessary  infrastructure 
for  the  collection,  analysis  and 
dissemination  of  SESS  project  data,  and 
has  experience  working  with  the  curfient 
12  SESS  grantees. 

Availability  of  Funds:  Up  to  $3.99 
million  ($1,740  million  for  the  first  year 
and  $2.25  million  for  the  second  year) 
will  be  available  for  this  award  to  the 
DCC  (direct  and  indirect).  The  actual 
level  will  depend  on  the  availability  of 
appropriated  funds  and  progress 
achieved. 

Period  of  Support:  The  period  of 
suppcwt  will  be  for  22  months.  Year  1 
will  consist  of  the  first  12  months, 
which  will  be  from  Jime  1,  2001  to  May 
31,  2002.  Year  2  will  cover  the 
subsequent  10  months  from  Jime  1,  2002 
to  March  31.  2003.  Annual  awards  will 
depend  on  the  availability  of  funds  and 
progress  achieved. 

Catalog  of  Federal  Domestic 
Assistance  Number.  93.230. 

Program  Contact:  For  questions 
concerning  program  issues,  contact: 
Michele  M.  Basen.  M.P.A.,  Office  on 
Early  Childhood,  Center  for  Substance 
Alnise  Prevention,  Substance  Abuse  and 
Mental  Health  Services  Administration. 
Rockwall  n.  Room  950.  5600  Fishers 
Lane.  Rockville.  MD  20857,  (301)  443- 
6478,  E-Mail  mbasen^samhsa.gov. 

For  questions  regarding  grants 
management  issues,  contact:  Edna 
Frazier,  Division  of  Grants  Management, 
OPS,  Substance  Abuse  and  Mental 
Health  Services  Administration, 
Rockwall  n,  6th  Floor,  5600  Fishers 
Lane,  Rockville.  Maryland  20857,  (301) 
443-6816.  E-Mail:  eftaziei^8amhsa.gov. 

Dated:  March  26.  2001. 
Ridianl  KopuMU, 

Executive  Officer,  Substance  Abuse  and 
Mental  Health  Services  Administration. 
IFR  Doc.  01-7997  Filed  3-30-01;  8:45  am) 


DEPARTIIENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DodtMcFR  4648  N  14] 

nuutM  Of  iTopoeea  eiiuiiiHiiofi 
CoNedlon:  ComnMnt  Retiiieet 
FloodpNin  iHiMQefiwnl  end 
fiwciion  Of  weiMfiae 

agency:  Office  of  the  Assistant 
Secretary  for  Conunimity  Planning  and 
Development.  HUD. 
ACTION:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  June  1, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Sheila  Jones,  Reports  Liaison  Officer. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  SW.. 
Room  7232,  Washington,  DC  20410. 
RM  FURTHER  WTOnMATION  CONTACT: 
Richard  Broun,  Director,  Office  of 
Community  Viability,  Department  of 
Housing  and  Urt)an  Development,  Room 
7240,  451  Seventh  Street.  SW., 
Washington,  DC  20410-7000.  For 
telephone  communication,  contact 
Walter  Prjrbyla.  Deputy  Director  for 
Policy,  Environmental  Review  Division. 
(202)  708-1201  X4466  or  e-mail: 
WalterPrybyla^ud.gov.  This  phone 
nimiber  is  not  toll-free.  Hearing  or 
speech-impaired  individuals  may  access 
this  number  via  TTY  by  calling  the  toll- 
free  Federal  Information  Relay  Service 
at  1-800-^77-8339. 
SUPPLEMDfTARY  MFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

Tnis  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
prafitical  utility:  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Floodplain 
Management  and  Protection  of 
Wetlands. 


OMB  Control  Number,  if  applicable: 
2506-0151. 

Description  of  the  need  for  tiie 
information  and  proposed  use:  The 
purpose  of  this  information  collection  is 
regulatory  compliance.  Each  respondent 
that  proposes  to  use  HUD  assistance  to 
benefit  a  property  located  within  a 
floodplain  or  wetland  must  establish 
and  maintain  sufficient  records  to 
enable  the  Secretary  of  HUD  to 
determine  whether  the  requirements  of 
24  CFR  part  55,  especially  subpart  C, 
have  been  met.  Part  55  implements 
Executive  Oder  11988,  Floodplain 
Management,  and  Executive  Order 
11990,  the  Protection  of  Wetlands.  The 
record,  together  with  other 
environmental  compliances  that  a 
proposed  project  may  require  under  the 
National  Environmental  Policy  Act  and 
related  laws.  vnU  serve  to  obtain  the 
approval  of  an  application  imder  24 
CFR  part  50  or  will  allow  the  use  of 
grant  funds  or  assistance  already 
awarded  under  24  CFR  part  58. 

Agency  form  numbers,  if  applicable: 
Not  applicable. 

Members  of  affected  public:  State, 
Local  or  Tribal  Government. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  Aimual  reporting  and 
recordkeeping  hour  burden  estimate  is  a 
total  of  2,700  hours.  Estimates  are  300 
respondents,  1  frequency,  and  9  hours 
of  response.  Total  of  300  hours  for 
notification  of  floodplain  hazard 
(regulatory  refnence  is  §  55.21).  Total  of 
2,400  hours  for  documentation  of 
compliance  with  §  55.20  (regulatory 
refarence  is  $55.27). 

Status  of  the  proposed  information 
collection:  Reinstatement,  without 
change,  of  previously  approved 
collection  for  which  approval  has 
expired. 

Anthorttjn  The  Paperwork  Reduction  Act 
of  1995, 44  U.S.C.  Chapter  35,  as  amended. 

Dated:  March  26. 2001. 
Donna  M.  AMwrnante. 

Acting  General  Deputy  Assistant  Secretary. 
[FR  Doc.  01-7969  Filed  3-30-01;  8:45  am] 
COOK  4111 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DoclMt  No.  FW  46S0  N  28] 

Notice  Of  Submleskm  of  Propoeed 
Infomiation  Collection  to  OMB;  Public 
Houeing  Agency  (PHA)  Develofxnent 
Coet  Budgel/Coet  Statement,  Actual 
Development  Coet  Certlflcete, 
AcquieHion  and  Relocation  Report 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
-  collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

dates:  Comments  Due  Date:  May  2. 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  ntunber  (2577-0036)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building. 
Washington,  DC  20503. 


FOR  FURTHER  INTORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 

mail  Wayne Eddin8@HUD.gov; 

telephone  (202)  708-2374.  Tbls  is  not  a 
toU-free  numbm.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins, 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  niunber  if  applicable; 
(6)  what  members  of  the  public  will  be 
afilacted  by  the  proposal;  (7)  how 
frequenUy  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
nimiber  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 


an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Public  Housing 
Agency  ^HA)  Development  Cost 
Budget/Cost  Statement,  Actual 
Development  Cost  Certificate, 
Acquisition  and  Relocation  Report. 

OMB  Approval  Number:  2577-0036. 

Form  Numbers:  HUD-52427,  HUD- 
52484. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  HA- 
owned  insurance  entities  must  submit 
certain  documentation  to  HUD  and  also 
submit  audit  and  actuarial  reviews  to 
HUD.  PHAs  provide  information  to 
enable  HUD  to  determine  whether 
amoimts  requested  or  spent  are 
reasonable  to  services  or  items 
purchased  or  to  actual  or  projected 
development  progress  so  that,  if 
necessary,  action  can  be  taken  timely. 
Acquisition/relocation  reports  enable 
HUD  to  determine  PHA  compliance 
with  the  U.S.  Housing  Act  of  1937. 

Respondents:  Not-for-profit 
institutions.  State,  Local  or  Tribal 
Government. 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


l^umberof 
respondents 


824 


Frequency 
of  response 


Hours  per 
response 


Burden 
hours 


2.95 


4.79 


11.667 


Total  Estimated  Burden  Hours: 
11.667. 

Status:  Reinstatement,  without 
change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  35,  as 
amended. 

Dated:  March  23,  2001. 
WayM  Eddins. 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-7970  Filed  3-30-01;  8:45  ami 
HUMQ  COOe  4M0-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DoctetNo.FR  4650  N  22) 

Notice  of  Submleelon  of  Propoeed 
Information  Collection  to  OMB; 
Ineurance  Information 

agency:  Office  of  the  Chief  Information 
Officer,  HUD. 
ACTION:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  May  2, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 


this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2577-0045)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr.. 
OMB  Desk  Officer.  Office  of 
Management  and  Budget,  Room  10235, 
New  &cecutive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddins®HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-fi*ee  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
bom  Mr.  Eddins. 
SUPPI.EMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
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Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  0MB 
approval  nimiber,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
afilBCted  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
numbar  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 


response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Insurance 
Information. 

OMB  Approval  Number:  2577-0045. 

Form  Numbers:  HUD-5460. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 


Annual  Contributions  Contract  between 
HUD  and  PHAs  require  PHAs  to  insure 
their  property  for  an  amount  sufficient 
to  protect  against  financial  loss.  When 
new  projects  are  considered  HUD-5460 
is  used  to  establish  an  insurable  value 
at  the  time  the  project  is  built  Insurance 
amounts  can  be  adjusted  yearly  as 
inflation  and  increased  costs  of 
constn^ition  create  an  upward  trend  on 
insiuable  values. 

Respondents:  State,  Local  or  Tribal 
Government. 

Frequency  of  Submission:  Reporting. 

Reporting  Burden: 


Number  of 
respondents 


Frequency 
of  response 


Hours  per 
response 


Burden 
hours 


60 


1 


1 


60 


Total  Estimated  Burden  Hours:  60. 
Status:  Reinstatement,  without 
change. 

Aadiority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C  35,  as 
amended. 

Dated:  March  23,  2001. 

Wayne  Eddins, 

Departmental  Reports  Management  Officer. 
Office  of  the  Chief  Information  Officer. 

[FR  Doc.  01-7971  Filed  3-30-01;  8:45  am] 

I  COOe  4210-«1-M 


DEPARTIIENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-46S0-N-21] 

Notice  of  Submieelon  ol  Prepoeed 
hifuiiiMlkNi  CollecUon  to  OMB;  Low 
Inoome  Houelng  Tax  Credit  Databeee 

agency:  Office  of  the  Chief  Information 
Officer,  HUD. 
action:  Notice. 


f:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  May  2, 
2001. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2528-0165)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  MFORMATWN  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Url)an  Development,  451  Seventh  Street, 
Southwest.  Washington.  DC  20410;  e- 
mail  Wayne_Eddins9IiUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information.  (1)  The 
title  of  the  information  collection 
proposal:  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  nimiber,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 


affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  tefephone 
nimiber  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Low  Income 
Housing  Tax  Credit  Database. 

OMB  Approval  Number:  2528-0165. 

Form  Numbers:  None. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Section  42  of  the  I.R.C.  provides  for 
Low-Income  Housing  Tax  Credits 
(LIHTC)  that  encourages  the  production 
of  qualified  low-income  housing  units. 
This  information  collection  provides 
basic  data  on  LIHTC  projects.  The 
restUting  database  will  be  used  for 
analysis  of  LIHTC  projects  and  will 
serve  as  a  sampling  frame. 

Respondents:  State,  Local  or  Tribal 
Government. 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


Number  of 
respondents 


Frequertcy 
of  response 


Hours  per 
response 


Burden 
hours 


58 


1 


24 


1392 


Total  Estimated  Burden  Hours:  1392. 


Status:  Reinstatement,  without 
change. 


Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  35,  as 
amended. 
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Dated:  March  23,  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-7972  Filed  3-30-01;  8:45  am] 
MLUNO  COOE  4210-01-H 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Land  Management 
[NV-033-01-1230-EA] 

Temporary  Cloeure  of  Public  I 
Recreation  Special  Events:  Nevada, 
Caraon  City  FMd  Office 

AGONCV:  Interior  Department.  Bureau  of 

Land  Management 

action:  Temporary  closure  of  public 

lands. 

SUMMARY:  Temporary  clostire  of  affected 
public  lands  in  Lyon.  Storey.  Churchill. 
Carson,  Douglas.  Mineral  and  .Washoe 
Counties  on  and  adjacent  to  permitted 
special  events  such  as:  Motorized  Off 
Hi^way  Vehicle,  Mountain  Bike,  Horse 
Endurance  competitive  event  sites  and 
routes.  Competitive  events  (races)  are 
conducted  along  dirt  roads,  trails, 
washes  and  areas  approved  for  such  use 
through  the  Special  Recreation  Use 
Permit  application  process.  Events 
occur  from  May  through  November, 
2001.  Closure  period  is  from  6:00  a.m. 
race  day  until  race  finish,  or  until  the 
evmit  faias  cleared  between  afiiected 
Check  Point  locations;  approximately  2 
to  24  hour  periods.  The  general  public 
wiU  be  advised  of  each  event  and 
Closure  specifics  via  local  newspapers 
and  mailed  public  letters  within  30  days 
prior  to  the  nmning  of  the  events.  Event 
maps  and  information  will  be  posted  at 
the  Carson  City  Field  Office. 

Locations  most  commonly  used  for 
permitted  events  include: 

1.  Lemmon  Valley  MX  Area — ^Washoe 
Co.,  T21N  R19E  S8 

2.  Htmgry  Valley  Off  Highway  Vehicle 
Area— Washoe  Co.,  T21-23N  R20E 

3.  Pine  Nyt  Mountains — Carson. 
Douglas  &  Lyon  Counties:  Tl  1-1 6N 
R20-24E 

4.  Virginia  City/Jumbo  Areas — ^Washoe 
k  Storey  Counties:  T  16-17N  R20-21E 

5.  Yerington/Weeks  Areas — Lyon  Co.: 
T12-16N  R23-27E 

6.  Fallon  Area— Churchill  Co.:  T14-18N 
R27-32E 

7.  Hawthorne  Area — ^Mineral  Cotmty: 
T5-14NR31V2-36E 

The  Assistant  Manager,  Non- 
Renewable  Resources  announces  the 
temporary  closure  of  selected  public 
lands  under  his  administration.  This 
action  is  taken  to  provide  for  public 
safety  and  to  protect  adjacent  resources. 


EFFECTIVE  DATES:  May  through 
November,  2001.  Events  may  be 
canceled  or  rescheduled  at  short  notice. 
FOR  FURTHER  INFORMATKW  CONTACT:  Fran 
Hull,  Outdoor  Recreation  Planner, 
Carson  City  District,  Biueau  of  Land 
Management,  5665  Morgan  Mill  Road. 
Carson  City,  Nevada  89701,  Telephone: 
(775)  885-6161. 

SUPPLEMENTARY  INFORMATION:  Bureau 
lands  to  be  closed  to  public  use  include 
the  width  and  length  of  those  roads  and 
trails  identified  as  the  race  route  by 
colorful  flagging  and  directional  .arrows 
attached  to  wooden  stakes.  A  map  and 
schedule  of  each  closure  area  may  be 
obtained  at  the  contact  address.  The 
authorized  applicants  are  required  to 
clearly  marie  and  monitor  the  event 
routes  during  closure  periods. 

Public  uses  generally  affected  by  a 
Temporary  Closure  include:  road  and 
trail  uses,  camping,  shooting  of  any  kind 
of  weapon  including  paint  ball,  and 
public  land  exploration.  Spectator  and 
support  vehicles  may  be  driven  on  open 
roads  only.  Spectators  may  observe  the 
races  from  certain  locations  as  directed 
by  event  and  BLM  officials. 

Exemptions:  Closure  restrictions  do 
not  apply  to  race  officials,  medical/ 
rescue,  law  enforcement  and  agency 
persormel  monitoring  the  event. 

Authority:  43  CFR  8364  and  43  CFR  8372. 

Penalty:  Any  person  Sailing  to  comply 
with  the  closure  orders  may  be  subject 
to  imprisonment  for  not  more  than  12 
months,  or  a  fine  in  accordance  with  the 
applicable  provisions  of  18  U.S.C.  3571. 
or  both. 

Dated:  March  22. 2001. 
Richard  Conrad, 

Assistant  Manager,  Non-renewable 
Resources. 
[FR  Doc.  01-07967  Filed  3-30-01;  8:45  am] 

MLUNO  COOe  43ia-HC-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
iOR-014-1610-PG;  01-0139] 

Klamath  ProvMonal  Advlaory 
Committee  Meeting 

agency:  Bxueau  of  Land  Management. 
Klamath  Falls  Resource  Area,  Interior. 
action:  Meeting  notice  for  the  Klamath 
Provisional  Advisory  Committee. 

SUMMARY:  The  Klamath  Provisional 
Advisory  Committee  (PAC)  will  meet  at 
the  Bureau  of  Land  Management, 
Redding  Field  Office,  355  Hemsted, 
Redding,  CA  96002,  on  Thursday,  April 
5,  2001  from  12  Noon  to  5  PM,  and  on 


April  6,  2001  frtjm  8  AM  to  3  PM. 
Among  the  topics  to  be  discussed  are 
Federal  Energy  Regulatory  Commission 
relicensing  of  PacifiCorp  fecilities  along 
the  Klamath  River  and  Forest  reports  on 
National  Fire  Planning.  The  entire 
meeting  is  open  to  the  public. 
Information  to  be  distributed  to  the 
Committee  members  is  requested  10 
days  prior  to  the  start  of  the  meeting. 
Public  comment  is  scheduled  for  4:30 
PM  to  5  PM  on  Thursday  April  5,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  concerning  the 
Klamath  PAC  may  be  obtained  irom 
Teresa  Rami,  Field  Manager,  Klamath 
Falls  Resource  Area,  2795  Anderson 
Ave.,  Building  25,  Klamath  Falls, 
Oregon  97603,  Phone  Number  541-883- 
6916.  FAX  541-884-2097,  or  e-mail 
traml&or.blm.gov. 

Dated:  March  21,  2001. 
Melvin  D.  Crockett, 
Acting  Field  Manager. 
(FR  Doc.  01-8110  Filed  3-30-01;  8:45  am] 
BNJJNQ  COOe  4310-3S-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

60-day  Notice  of  Intention  To  Requeet 
Clearance  of  Collection  of  Information; 
Opportunity  for  Pul>llc  Comment 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  and  request  for 
comments. 

summary:  Under  the  Paperwork 
Reduction  Act  of  1995  and  5  CFR  part 
1320,  Reporting  and  Record  Keeping 
Requirements,  the  NPS  invites  public 
comments  on  (1)  the  need  for  the 
information  including  whether  the 
information  has  practical  utility:  (2)  the 
accuracy  of  the  reporting  burden 
estimate;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

The  request  is  for  extension  of  a 
currenUy  approved  information 
collection  requirement  approved  by 
OMB  and  assigned  clearance  No.  1024- 
0037.  Copies  of  the  request  and  related 
forms  and  explanatory  material  may  be 
obtained  by  contacting  the  individual 
named  below. 

DATES:  Public  comments  will  be 
accepted  on  or  before  June  1,  2001. 
SEND  COMMENTS  TO:  Dr.  Francis  P. 
McManamon,  Manager,  Archaeology 
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and  Ethnography  Program,  National 
Park  Service.  1849  C  Street  NW..  Room 
NC210,  Washington.  DC  20240.  Street 
address:  800  North  Capitol.  NW.,  Suite 
210,  Washington,  DC  20001.  Phone  202/ 
343-4101.  Fax  202/523-1547. 

If  you  wish  to  comment,  you  may 
submit  your  comments  using  several 
metods.  You  may  mail  comments  to  the 
postal  address  given  here.  You  may  tax 
your  comments  to  the  fex  number  given. 
You  may  also  hand-deliver  comments  to 
the  street  address  given  here.  Oui 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  firom 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  also  may 
be  dfciimstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  frt)m 
individuals  identifying  themselves  as 
representatives  or  officials  of 
orgnizations  or  businesses,  available  for 
public  inspection  in  their  entirety. 
SUPPLOIENTARY  MFORMATION: 

Title:  Application  for  and  issuane  of 
Federal  Permits  under  the 
Archaeological  Resources  Potection  Act 
and  the  Antiquities  Act. 

Department  Form  Numbers:  DI-1926 
(permit  application),  DI-1991  (permit 
form) 

OMB  Number:  1024-0037. 

Expiration  date:  to  be  determined  by 
OMB. 

Type  of  request:  Extension  of  a 
previously  approved  clearance. 

Description  of  need:  Information 
collected  responds  to  statutory 
requirements  that  Federal  agencies  (1) 
issue  permits  to  qualified  individuals 
and  institutions  desiring  to  excavate  or 
remove  archeoloical  resources  from 
public  or  Indian  lands,  and  (2)  specify 
terms  and  conditions,  including 
reporting  requirements,  in  permits.  The 
information  collected  is  reported 
annually  to  Congress  and  is  used  for 
land  management  purposes. 

Automated  Data  Collection:  At  the 
present  time,  there  is  no  automated  way 
to  gather  this  information. 

Description  of  Respondents: 
Individuals,  businesses,  academic 
institutions,  tribes  or  tribal  members. 
Federal  agencies  and  other  parties 
wishing  to  excavate  or  remove 


archaeological  resources  from  public  or 
Indian  lands. 

Estimated  Average  Number  of 
Respondents:  700. 

Estimated  Average  Burden  Hours  per 
Response:  2.5  hour. 

Estimated  Armual  Reporting  Burden. 
1750. 

Leonard  E.  Sta%*e, 

Acting,  Information  Collection  Clearance 
Officer,  WASO  Administrative  Program 
Center,  National  Park  Service. 
[FR  Doc.  01-7988  Filed  3-30-01;  8:45  am] 
I  OOOC  4S1»-7IMI 


DEPARTMENT  OF  THE  INTERIOR 
Nmonw  rwic  owvicv 


AGBCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting;  correction. 

summary:  On  March  9,  2001,  the 
National  Park  Service  published  a 
notice  of  a  meeting  of  the  National 
landmarks  Committee  of  the  National 
Park  System  Advisory  Board  to  be  held 
at  9:00  a.m.  on  May  8  and  May  9,  2001 
at  the  Ann  Pamela  Cunningham 
Building,  Mount  Vernon,  Mount 
Vernon.  Virginia  22121. 
FOR  FURTHER  MFORMATION  CONTACT. 
Patricia  Henry,  National  Historic 
Landmarks  Survey,  National  Register, 
History,  and  Education  (2280);  National 
Park  Service,  1849  C  Street,  NW;  Room 
NC-400;  Washington,  DC  20240. 
Telephone  (202)  343-8163. 

Correction 

In  the  Federal  Register  of  March  9, 
2001,  in  FR  Doc.  01-5935,  on  page 
14198,  in  the  third  column,  in  line  30, 
"Wyoming"  is  corrected  to  read  "West 
Virginia." 

Dated:  March  21,  2001. 
Carol  D.  ShuU. 

Chief,  National  Historic  Landmarks  Survey 
and  Keeper  of  the  National  Register  of  Historic 
Places:  National  Park  Service,  Washington, 
DC. 

[FR  Doc  01-7987  Piled  3-30-01;  8:45  am] 
OOOt4S10-7t-# 


DEPARTMENT  OF  THE  INTERIOR 

NmonM  fwK  kMrVKV 

National  Ragiatar  of  HIatoric  Plaoaa; 
Notification  of  Panding  Nominatlona 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
March  17,  2001.  Pursuant  to  section 


60.13  of  36  CFR  part  60  vmtten 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service.  1849  C  St.  NW., 
NC400,  Washington,  DC  20240.  Written 
comments  should  be  submitted  by  April 
17,  2001. 

Patrick  W.  Andms, 

Acting.  Keeper  of  the  National  Register  of 
Historic  Places. 

Georgia 

Gilmer  County 

Cartecay  Methodist  Church  and  Cemetery, 
)ct.  of  roy  Rd  and  GA  52.  Eliijay,  01000383 

Jackson  County 

Braselton  Historic  District,  Jet.  of  GA  124  and 
GA  53.  Braselton,  01000384 


Ellis  County 

Fort  Fletcher  Stone  Arch  Bridge,  (Masonry 
Arch  Bridges  of  Kansas  TR)  4.8  mi.  S  of 
Walker.  Walker  Ave.,  Walker,  01000385 

Lincoln  County 

Marshall — Yohe  House,  316  S.  Second  St., 
Lincoln.  01000386 

Louisiaiui 

Venion  Parish 

Reid.  Dr.  WilUam  E..  House,  300  S.  8th  St., 
Laesville,  01000387 

Maryland 

Baltimore  Independent  city 

Mount  Vernon  Mill  No.  1,  3000  Falls  Rd., 
Baltimore,  01000388 

New  York 

Jefferson  County 

Village  of  Antwerp  Historic  District,  Roughly 
Main,  Depot,  Maple,  VanBuren,  Mechanic, 
Fulton,  Academy  and  Washington  Sts., 
Lexington,  Hoyt  ft  Madison  Aves., 
Antwerp,  01000389 

Ohio 

Hardin  County 

Mount  Victory  Historic  District,  Main  and 
Taylor  Sts.,  Mount  Victory.  01000390 

Union  County 

Henderson.  Dr.  David  W.,  House,  318  E.  Fifth 
St,  Marysville,  01000391 

Sooth  Dalurta 

Hutchinson  County 

Salem  Church  Parsonage,  206  S.  High  St., 
Menno, 01000392 

TnuMwee 

Giles  County 

Abemathy  Farm,  (Historic  Family  Farms  in 
Middle  Tennessee  MPS)  9441  Elkton  Pike, 
Conway,  01000393 
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Hamilton  County 

Signal  Mountain  Elementary  School,  809 
Kentucky  Ave.,  Signal  Mountain,  01000395 

Knox  County 

Monday  House.  (Knoxville  and  Knox  County 
MPS)  2721  Asbury  Rd..  Knoxville, 
01000394 

Texas 

Travis  County 

University  Junior  High  School,  1925  San 
Jacinto  Blvd..  Austin,  01000396 

Wisconsin 

Given  Lake  County 

Ketchum,  Daniel  and  Catherine,  Cobblestone 
House.  147  E.  Second  St..  Marquette, 
01000397 

(FR  Doc.  01-7986  Filed  3-30-01;  8:45  am] 
MLUNQ  COM  4S1»-7D-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Parle  Sarvica 

Notice  of  Inventory  Complation  for 
Native  American  Human  Remalna  and 
Aaaoclated  Funerary  Objecta  In  the 
Control  of  the  U.S.  Department  of  ttte 
Interior,  Bureau  of  Land  Management, 
New  Mexico  State  Office,  Santa  Fa,  NM 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  himian 
remains  and  associated  funerary  objects 
in  the  control  of  the  U.S.  Department  of 
the  Interior,  Bureau  of  Land 
Management,  New  Mexico  State  Office, 
Santa  Fe,NM. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  University  of 
Colorado  Museum,  Eastern  New  Mexico 
University,  the  Maxwell  Museimi  of 
Anthropology  (University  of  New 
Mexico),  the  New  Mexico  State 
University  Museum,  the  Museimi  of 
New  Mexico,  the  San  Juan  County 
Museum,  and  Bureau  of  Land 
Management  professional  staff  in 
consultation  with  representatives  of  the 


Hopi  Tribe  of  Arizona;  the  Navajo 
Nation,  Arizona,  New  Mexico,  and 
Utah;  the  Pueblo  of  Acoma,  New 
Mexico;  the  Pueblo  of  Jemez,  New 
Mexico;  the  Pueblo  of  Isleta,  New 
Mexico;  the  Pueblo  of  San  Ildefonso, 
New  Mexico;  the  Pueblo  of  Zia,  New 
Mexico;  and  the  Zuni  Tribe  of  the  Ztmi 
Reservation. 

In  1915,  human  remains  representing 
three  individuals  were  recovered  fit>m 
two  archeological  sites  in  Gobemador 
Canyon  and  Adams  Canyon  in 
nordiwestem  New  Mexico  during 
legally-authorized  excavations  and 
collections  by  Earl  Morris  of  the 
University  of  Colorado  and  the 
American  Museum  of  Natural  History. 
These  human  remains  are  presently 
curated  at  the  University  of  Colorado 
Museum.  No  known  individuals  were 
identified.  No  associated  funerary 
objects  are  present. 

Based  on  material  culture, 
architecture,  and  site  organization,  the 
Gobemador  Canyon  site  and  the  Adams 
Canyon  site  have  been  identified  as  a 
Navajo  pueblito  and  hogans  occupied 
between  CE.  1500-1750. 

In  1941,  human  remains  representing 
one  individual  were  recovered  from  site 
LA  11171  in  New  Mexico  during 
legally-authorized  excavations  and 
collections  by  E.T.  Hall  of  Columbia 
University.  Tliese  htmian  remains  are 
presently  curated  by  the  Museiun  of 
New  Mexico.  No  known  individual  was 
identified.  The  13  associated  funerary 
objects  are  pottery  sherds  and  chipped 
stone. 

Based  on  material  culture,  site  LA 
11171  has  been  identified  as  an  18th 
century  Navajo  burial. 

Dtuing  1959-1965,  human  remains 
representing  one  individual  were 
recovered  from  site  LA  54175  in  New 
Mexico  during  legally  authorized 
excavations  and  collections  by  the 
Museum  of  New  Mexico  as  part  of  the 
Navajo  Reservoir  Project.  These  human 
remains  are  presently  curated  by  the 
Museum  of  New  Mexico.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present. 

Based  on  material  culture,  site  LA 
54175  has  been  identified  as  a  cave  with 
an  historic-period  Navajo  utilization. 

Continuities  of  ethnographic 
materials,  technology,  and  architecture 
indicate  affiliation  of  the  four  sites 
listed  above  with  the  historic  and 
present-day  Navajo  Nation.  Oral 
traditions  presented  by  representatives 
of  the  Navajo  Nation,  Arizona,  New 
Mexico,  and  Utah  support  cultural 
affiliation  with  these  four  sites  in  New 
Mexico. 

Based  on  the  above-mentioned 
information,  officials  of  the  New  Mexico 


State  Office  of  the  Bureau  of  Land 
Management  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1).  the 
himian  remains  listed  above  represent 
the  physical  remains  of  a  minimum  of 
five  individuals  of  Native  American 
ancestry.  Officials  of  the  New  Mexico 
State  Office  of  the  Bureau  of  Land 
Management  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(2),  the  13 
objects  listed  above  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony.  Lastly,  officials  of  the 
New  Mexico  State  Office  of  the  Bureau 
of  Land  Management  have  determined 
that,  pursuant  to  43  CFR  10.2  (e),  there 
is  a  relationship  of  shared  group 
identity  that  can  be  reasonably  traced 
between  these  Native  American  human 
remains  and  associated  funerary  objects 
and  the  Navajo  Nation,  Arizona,  New 
Mexico  and  Utah.  This  notice  has  been 
sent  to  officials  of  the  Hopi  Tribe  of 
Arizona;  the  Navajo  Nation.  Arizona, 
New  Mexico,  and  Utah;  the  Pueblo  of 
Acoma,  New  Mexico;  the  Pueblo  of 
Jemez.  New  Mexico:  the  Pueblo  of  Isleta, 
New  Mexico;  the  Pueblo  of  San 
Ildefonso,  New  Mexico;  the  Pueblo  of 
Zia,  New  Mexico;  and  the  Zuni  Tribe  of 
the  Zuni  Reservation.  Representatives  of 
any  other  Indian  tribe  that  believes  itself 
to  be  culturally  affiliated  with  these 
human  remains  and  associated  funerary 
objects  should  contact  Stephen  L. 
Fosberg,  State  Archeologist  and 
NAGPRA  Coordinator,  New  Mexico 
State  Office,  Bureau  of  Land 
Management,  1474  Rodeo  Road.  Santa 
Fe,  NM  87502-0115,  telephone  (505) 
438-7415,  before  May  2,  2001. 
Repatriation  of  the  human  remains  and 
associated  funerary  objects  to  the  Navajo 
Nation,  Arizona,  New  Mexico,  and  Utah 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  March  16,  2001. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
[FR  Doc.  01-7981  Filed  3-30-01;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

National  Parit  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remalna  and 
Aaaociated  Funerary  Otij/tdM  in  the 
Control  of  the  U.S.  Department  of  the 
Interior,  Bureau  of  i-and  Management, 
New  Mexico  State  Office,  Santa  Fe,  NM 

agency:  National  Park  Service,  Interior. 
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ACTION:  Notice. 


Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  control  of  the  U.S.  Department  of 
the  Interior,  Bureau  of  Land 
Management,  New  Mexico  State  Office, 
Santa  Fe,  NM. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  University  of 
Colorado  Museum,  Eastern  New  Mexico 
University,  the  Maxwell  Museum  of 
Anthropology  (University  of  New 
Mexico),  the  New  Mexico  State 
University  Museum,  the  Museimi  of 
New  Mexico,  the  San  Juan  County 
Museum,  and  Bureau  of  Land 
Management  professional  staff  in 
consultation  with  representatives  of  the 
Pueblo  of  Acoma,  New  Mexico;  the 
Pueblo  of  Isleta,  New  Mexico;  the 
Pueblo  of  Laguna,  New  Mexico;  the 
Pueblo  of  Sandia,  New  Mexico;  the 
Pueblo  of  Santa  Ana,  New  Mexico;  the 
Pueblo  of  Zia,  New  Mexico:  and  Ysleta 
Del  Sur  Pueblo  of  Texas. 

Between  1970  and  1981,  human 
remains  representing  24  individuals 
were  recovered  from  sites  ENM  673, 
ENM  838,  ENM  844,  and  ENM  880  in 
New  Mexico  during  legally-authorized 
excavations  and  collections  conducted 
by  Cynthia  Irwin-Williams  with  Eastern 
New  Mexico  University's  Rio  Puerco 
Valley  Project.  These  human  remains 
are  presently  curated  at  Eastern  New 
Mexico  University.  No  known 
individuals  wwe  identified.  The  two 
associated  funerary  objects  are  a  pottwy 
bowl  and  a  sherd. 

Based  on  material  culture, 
architecture,  and  site  organization,  sites 
ENM  673,  ENM  838,  ENM  844,  and 
ENM  880  have  been  identified  as  a 
Chaocan  outlier  and  three  associated 
Anasazi  pueblos  occupied  between  C.E. 
900-1300. 

In  1984,  human  remains  representing 
one  individual  were  recovered  from  site 
LA  45884  in  New  Mexico  during 
legally-authorized  excavations  and 
collections  by  the  Museum  of  New 
Mexico.  No  Imown  individual  was 


identified.  No  associated  funerary 
objects  were  present. 

Based  on  material  culture, 
architecture,  and  site  organization,  site 
LA  45884  has  been  identified  as  an 
Anasazi  pithouse  village  occupied 
between  C.E.  900-1100. 

Continuities  of  ethnographic 
materials,  technology,  oral  traditions, 
and  architecture  indicate  affiliation  of 
sites  with  the  Pueblo  of  Acoma,  New 
Mexico;  the  Pueblo  of  Isleta,  New 
Mexico:  the  Pueblo  of  Laguna,  New 
Mexico;  the  Pueblo  of  Sandia,  New 
Mexico;  the  Pueblo  of  Santa  Ana,  New 
Mexico;  the  Pueblo  of  Zia.  New  Mexico; 
and  Ysleta  Del  Sur  Pueblo  of  Texas. 

Based  on  the  abcve-mentioned 
information,  officials  of  the  New  Mexico 
State  Office  of  the  Bureau  of  Land 
Management  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  25  individuals 
of  Native  American  ancestry.  Officials  of 
the  New  Mexico  State  Office  of  the 
Bureau  of  Land  Management  also  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(2).  the  two  objects  listed  above 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony. 
Lastly,  officials  of  the  New  Mexico  State 
Office  of  the  Bureau  of  Land 
Management  have  determined  that, 
pursuant  to  43  CFR  10.2  (e).  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  the  Pueblo  of  Acoma,  New  Mexico; 
the  Pueblo  of  Isleta,  New  Mexico;  the 
Pueblo  of  Laguna,  New  Mexico;  the 
Pueblo  of  Sandia,  New  Mexico;  the 
Pueblo  of  Santa  Ana.  New  Mexico;  the 
Pueblo  of  Zia,  New  Mexico;  and  Ysleta 
Del  Sur  Pueblo  of  Texas.  This  notice  has 
been  sent  to  officials  of  the  Pueblo  of 
Acoma,  New  Mexico;  the  Pueblo  of 
Isleta.  New  Mexico;  the  Pueblo  of 
Lagima,  New  Mexico:  the  Pueblo  of 
San^a,  New  Mexico;  the  Pueblo  of 
Santa  Ana,  New  Mexico;  the  Pueblo  of 
Zia,  New  Mexico;  and  Ysleta  Del  Sur 
Pueblo  of  Texas.  Representatives  of  any 
other  Indian  tribe  that  believes  itself  to 
be  culturally  affiliated  with  these 
hiunan  remains  and  associated  funerary 
objects  should  contact  Stephen  L. 
Fosberg,  State  Archeologist  and 
NAGPRA  Coordinator,  New  Mexico 
State  Office.  Bureau  of  Land 
Management,  1474  Rodeo  Road,  Santa 
Fe,  NM  87502-0115,  telephone  (505) 
438-7415,  before  May  2.  2001. 
Repatriation  of  the  human  remains  and 
associated  funwary  objects  to  the  Pueblo 
of  Acoma.  New  Mexico;  the  Pueblo  of 
Isleta,  New  Mexico;  the  Pueblo  of 


Laguna,  New  Mexico;  the  Pueblo  of 
Sandia,  New  Mexico;  the  Pueblo  of 
Santa  Ana,  New  Mexico;  the  Pueblo  of 
Zia,  New  Mexico;  and  Ysleta  Del  Sur 
Pueblo  of  Texas  may  begia  after  that 
date  if  no  additional  claimants  come 
forward. 

Dated:  March  16,  2001. 
John  Robbins. 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

[FR  Doc.  01-7982  Filed  3-30-01;  8:45  am] 

HUMQ  COOE  4310-70-F 


DEPARTMENT  OF  THE  INTERIOR   . 

Netlonel  Park  Service 

Notice  of  Intent  to  Repetrfete  Guttural 
Heme  In  the  Poeeeeekxi  of  the 
Peabody  Eeeex  Ifueeunii  Selenii  MA 

AOENCY:  National  Park  Service.  Interior.  - 
action:  Notice. 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act.  43  CFR  10.10  (a)(3),  of 
the  intent  to  repatriate  cultiiral  items  in 
the  possession  of  the  Peabody  Essex 
Museimi.  Salem,  MA,  that  meet  the 
definition  of  "unassociated  funerary 
object"  under  Section  2  of  the  Act. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  cultxiral  items. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

The  two  cultural  items  are  a  wooden 
bowl  and  a  wooden  spear. 

Ihiring  the  1880s-1900s,  these 
cultural  items  were  collected  in  Hawaii 
by  J.S.  Emerson.  In  1907,  these  cultural 
items  were  piirchased  for  the  Peabody 
Essex  Museum  by  Dr.  C.G.  Weld. 

According  to  museum  documents,  Mr. 
Emerson  indicated  that  the  bowl  was  a 
"very  old  Umeke  (wooden  poi  bowl] 
found  by  myself  in  the  burial  cave  of 
Kanupa"  and  the  spear  "an  old  Koaia 
wood  war  spear  of  the  style  called  IHE 
Hou  *  *  *  found  by  myself  in  the  cave 
of  Kanupa."  Museum  documents  and 
consultation  with  representatives  of  Hui 
Malama  I  Na  Kupuna  O  Hawai'i  Nei,  Ka 
Lahui  Hawai'i,  and  the  Office  of 
Hawaiian  Affairs  indicate  that  these 
cultiual  items  are  imassociated  funerary 
objects.  Conultation  with 
representatives  of  Hui  Malama  I  Na 
Kupuna  O  Hawai'i  Nei,  Ka  Lahui 
Hawai'i.  and  the  Office  of  Hawaiian 
Affairs  also  indicates  their  desire  to 
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repatriate  these  cultural  items  based  on 
the  repatriation  of  human  remains  and 
associated  funerary  objects  both  Kanupa 
Cave  on  the  island  of  Hawaii,  HI  by  the 
Bemice  Pauahi  Bishop  Museum  in 
1997. 

Based  on  the  above-mentioned 
infiarmation.  officials  of  the  Peabody 
Essex  Museum  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(2)(ii),  these 
two  oiltural  items  are  reasonably 
believed  to  have  been  placed  with  or 
near  individiial  himian  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony  and  are  believed,  by  a 
preponderance  of  the  evidence,  to  have 
been  removed  bom  a  specific  burial  site 
of  an  Native  American  individual. 
Offidab  of  the  Peabody  Essex  Museiun 
also  have  determined  that,  pursuant  to 
43  CFR  10.2  (e),  there  is  a  relationship 
of  shared  group  identity  that  can  be 
reasonably  traced  between  these 
unassociated  funerary  objects  and  Hui 
Malama  I  Na  Kupuna  O  Hawai'i  Nei.  Ka 
Lahiu  Hawai'i.  and  the  Office  of 
Hawaiian  Affairs.  This  notice  has  be«i 
sent  to  officials  of  Hui  Malama  I  Na 
Kupuna  O  Hawai'i  Nei.  Ka  Lahui 
Haiwai'i.  and  the  Office  of  Hawaiian 
Affairs.  Representatives  of  any  other 
Indian  tribe  that  believes  itteif  to  be 
culturally  affiliated  with  these 
unassociated  funerary  objects  should 
contact  Christina  HeUmich,  Director  of 
Collections  Management,  Peabody  Essex 
Museum.  East  huUa  Square,  Salem,  MA 
01970,  telephone  (978)  745-1876. 
facsimile  (978)  744-0036.  before  May  2. 
2001.  Repatriation  of  these  unassociated 
funerary  objects  to  Hui  Malama  I  Na 
Kupuna  O  Hawai'i  Nei,  Ka  Lahui 
Hawai'i,  and  the  Office  of  Hawaiian 
Affairs  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  March  15.  2001. 
John  Robbiiis, 

Assistant  Director,  Cultxiral  Resources 
Stewardship  and  Partnerships. 
(FR  Doc.  01-7985  Filed  3-30-01;  8:45  am] 
BUJNQ  OOOe  4S10-70-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  to  Repatriate  Guttural 
Itame  in  the  Poaaeaaion  of  tlia 
Unlveratty  of  Pennayhrania  Muaaum  of 
Archaeology  and  Anthropology, 
Ptilladeiphia,  PA 

AOENCY:  National  Park  Service,  Interior. 
ACnON:  Notice. 

Notice  is  hereby  given  \mder  the 
Native  American  Graves  Protection  and 
Repatriation  Act.  43  CFR  10.10  (a)(3).  of 


the  intent  to  repatriate  cultxutd  items  in 
the  possession  of  the  University  of 
Pennsylvania  Museum  of  Archaeology 
and  Anthropology.  Philadelphia,  PA, 
that  meet  the  definition  of  "object  of 
cultural  patrimony"  under  Section  2  of 
the  Act. 

This  notice  is  published  as  part  of  the 
National  Park  Swvice's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Fedoal  agency 
that  has  control  of  these  cultural  items. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

The  19  cidtural  items  are  ceremonial 
masks  made  of  painted  wood. 

In  1935.  Frederica  de  Laguna 
collected  these  cultural  items  from  a 
refuse  pit  in  the  village  of  Holikachuk. 
AK,  during  an  archeological  and 
geological  expedition  to  the  middle  and 
lower  Yukon  River,  sponsored  by  the 
University  of  Pennsylvania  Museiun  of 
Archaeology  and  Anthropology. 
Following  the  expedition,  these  cultural 
items  were  accessioned  into  the 
collections  of  the  University  of 
Pennsylvania  Museiun  of  Archaeology 
and  Anthropology. 

In  1963.  tne  residents  of  the  village  of 
Holikachuk  permanently  moved  to  the 
neighboring  village  of  Grayling,  AK. 
Documentation  associated  with  the 
masks  and  information  provided  by 
representatives  of  Denakkanaaga,  Inc.. 
authorized  representatives  of  the 
Organized  Village  of  (kayling  (aka 
Holikachuk),  confirms  thiat  a  shared 
group  identity  exists  between  the 
residents  of  the  village  of  Holikachuk 
and  the  residents  of  present-day 
Organized  Village  of  Grayling  (aka 
Holikachuk).  Consultation  evidence 
from  the  elders  from  the  Organized 
Village  of  Grayling  (aka  Holikachuk) 
and  representatives  of  Denakkanaaga, 
Inc.,  indicates  that,  at  the  time  of 
collection,  these  cultural  items  were 
considered  to  be  communal  property  of 
the  residents  of  the  village  of 
Holikachuk  and  could  not  properly  or 
legally  have  been  sold,  alienated, 
appropriated,  conveyed,  or  taken  into 
ownership  by  any  individual. 

Based  on  tne  aoove-mentioned 
information,  officials  of  the  University 
of  Pennsylvania  Museum  of 
Archaeology  and  Anthropology  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(4),  these  19  cultural  items  have 
ongoing  historical,  traditional,  and 
cultural  importance  central  to  the  tribe 
itself,  and  could  not  have  been 
alienated,  appropriated,  or  conveyed  by 
any  individual.  Officials  of  the 
University  of  Pennsylvania  Museum  of 


Archaeology  and  Anthropology  also 
have  determined  that,  pursuant  to  43 
CFR  10.2  (e),  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  these  objects 
of  cultural  patrimony  and  the  Organized 
Village  of  Grayling  (aka  Holikachuk). 
This  notice  has  been  sent  to  officials  of 
Denakkanaaga,  Inc.,  and  the  Organized 
Village  of  Grayling  (aka  Holikachuk). 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  objects  of  cultural 
patrimony  should  contact  Dr.  Jeremy 
Sabloff,  the  Williams  Director, 
University  of  Pennsylvania  Museum  of 
Archaeology  and  Anthropology,  33rd 
and  Spruce  Streets.  Philadelphia,  PA 
19104-6324,  telephone  (215)  898-4051, 
focsimile  (215)  898-0657,  before  May  2. 
2001.  Repatriation  of  these  objects  of 
cultural  patrimony  to  the  Organized 
Village  of  Oayling  (aka  Holikachuk) 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  March  16,  2001. 
John  Robbiiis, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
[FR  Doc.  01-7983  Filed  3-30-01;  8:45  am] 
BUJNQ  COOC  4S10-70-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Parte  Service 

Notice  of  Intent  to  Repatriate  e  Guttural 
Hani  In  the  Poeeeeeion  of  tlie 
Unh^eratty  of  Pennaylvania  Mueeum  of 
Archaedlogy  and  Anthropology, 
Philadelphia.  PA 

agency:  National  Park  Service.  Intmior. 
action:  Notice. 

Notice  is  hereby  given  under  the 
Native  American  Qnves  Protection  and 
Repatriation  Act.  43  CFR  10.10  (a)(3).  of 
the  intent  to  repatriate  a  cultural  item  in 
the  possession  of  the  University  of 
Peimsylvania  Museum  of  Archaeology 
and  Anthropology.  Philadelphia.  PA. 
that  meets  the  definition  of  "sacred 
object"  and  "object  of  cultural 
patrimony"  under  Section  2  of  the  Act 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  this  cultural  item. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

The  one  cultural  item  is  a  Dilztni 
Gaan  headdress  of  painted  wood  and 
cloth. 
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In  1931 ,  this  oiltural  item  was 
purchased  by  the  Denver  Art  Museum 
from  Mr.  O.L.N.  Foster.  In  1959,  the 
University  of  Pennsylvania  Museum  of 
Archaeology  and  Anthropology  received 
this  cultural  item  in  an  exchange  with 
the  Denver  Art  Museum.  No  information 
exists  for  the  circumstances  of  the 
collection  of  this  cultural  item. 

Dociunentation  associated  with  the 
Gaan  headdress  and  information 
provided  by  representatives  of  the 
White  Mountain  Apache  Tribe  of  the 
Fort  Apache  Reservation,  Arizona 
confirm  that  a  relationship  of  shared 
group  identity  exists  between  the 
original  makers  of  the  headdress  and  the 
White  Mountain  Apache  Tribe  of  the 
Fort  Apache  Reservation,  Arizona. 
Representatives  of  the  White  Mountain 
Apache  Tribe  of  the  Fort  Apache 
Reservation,  Arizona  also  have 
indicated  that  this  cultural  item  is  a 
specific  ceremonial  object  needed  by 
traditional  Native  American  religious 
leaders  for  the  practice  of  traditional 
Native  American  religions  by  their 
present-day  adherents.  Representatives 
of  the  White  Moimtain  Apache  Tribe  of 
the  Fort  Apache  Reservation,  Arizona 
provided  evidence  that  this  cultural 
item  has  ongoing  historical,  traditional, 
and  cultural  importance  central  to  the 
tribe  itself,  and  could  not  properly  or 
legally  have  been  sold,  alienated, 
appropriated,  conveyed,  or  taken  into 
ownership  by  any  individual. 

Based  on  the  above-mentioned 
information,  officials  of  the  University 
of  Pennsylvania  Museum  of 
Archaeology  and  Anthropology  Jiave 
determinea  that,  pursuant  to  43  CFR 
10.2  (d)(3),  this  cultural  item  is  a 
specific  ceremonial  object  needed  by 
traditional  Native  American  religious 
leaders  for  the  practice  of  traditional 
Native  American  religions  by  their 
present-day  adherents.  Officials  of  the 
University  of  Pennsylvania  Museum  of 
Archaeology  and  Anthropology  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(4),  this  cultiu^  item  has 
ongoing  historical,  traditional,  and 
cultural  importance  central  to  the  tribe 
itself,  and  could  not  have  been 
alienated,  appropriated,  or  conveyed  by 
any  individual.  Officials  of  the 
University  of  Pennsylvania  Musetmi  of 
Archaeology  and  Anthropology  also 
have  determined  that,  pursuant  to  43 
CFR  10.2  (e),  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  this  sacred 
object/object  of  cultural  patrimony  and 
the  White  Mountain  Ap«:he  Tribe  of  the 
Fort  Apache  Reservation.  Arizona.  This 
notice  has  been  sent  to  officials  of  the 
Fort  McDowell  Mohave- Apache  Indian 
Community  of  the  Fort  McDowell 


Indian  Reservation,  Arizona:  the  San 
Carlos  Apache  Tribe  of  the  San  Carlos 
Reservation,  Arizona;  the  Tonto  Apache 
Tribe  of  Arizona;  the  Yavapai-Apaiche 
Nation  of  the  Camp  Verde  Indian 
Reservation,  Arizona;  and  the  White 
Moimtain  Apache  Tribe  of  the  Fort 
Apache  Reservation,  Arizona. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  this  sacred  object/ol^ect 
of  ciiltiiral  patrimony  should  contact  Dr. 
Jeremy  Sabloff,  the  Williams  Director, 
University  of  Pennsylvania  Museimi  of 
Archaeology  and  Anthropology,  33rd 
and  Spruce  Streets,  Philadelphia,  PA 
19104-6324,  telephone  (215)  898-4051, 
facsimile  (215)  898-0657,  before  May  2, 
2001.  Repatriation  of  this  sacred  object/ 
abject  of  cultural  patrimony  to  the 
White  Mountain  Apache  Tribe  of  the 
Fort  Apache  Reservation,  Arizona  may 
begin  after  that  date  if  no  additional 
claimants  come  forward. 

Dated:  March  16, 2001. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
(PR  Doc.  01-7964  Filed  3-30-01;  8:45  am] 
coM4aio-7»-r 


IKTERNAT10NAL  TRADE 
COMMISSION 


[ln¥— Hgllona  Noa.  731-TA-72S-727  and 
729  (Raviawr)] 

Polyvinyl  Alooliol  Froin  China,  Japan, 


agency:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  five-year  reviews 
concerning  the  antidumping  duty  ordms 
on  polyvinyl  alcohol  from  China,  Japan, 
and  Taiwan. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  reviews 
piirsuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(c))  (the  Act) 
to  determine  whether  revocation  of  the 
antidumping  duty  orders  on  polyvinyl 
alcohol  from  China,  Japan,  and  Taiwah 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  material  injury. 
Pursuant  to  section  751(c)(2)  of  the  Act, 
interested  parties  are  requested  to 
respond  to  this  notice  by  submitting  the 
information  specified  below  to  the 
Commission;  ^  to  be  assured  of 


'  No  response  to  this  request  for  information  is 
required  if  a  currently  valid  Office  of  Management 
and  Budget  (OMB)  number  is  not  displayed;  the 
OMB  number  if  3117-001&/USrrC  No.  01-S-Oei, 
expiration  date  July  31,  2002.  Public  reporting 
burden  for  the  request  is  estimated  to  average  7 
bouis  par  response.  Please  send  comments 


consideration,  the  deadline  for 
responses  is  May  22,  2001.  Comments 
on  the  ad^uacy  of  responses  may  be 
filed  with  the  Commission  by  Jime  18. 
2001.  For  further  information 
concerning  the  conduct  of  these  reviews 
and  rules  of  general  application,  consult 
the  Commission's  Rules  of  Practice  and 
Procediue,  part  201,  subparts  A  through 
E  (19  CFR  part  201).  and  part  207, 
subparts  A.  D,  E.  and  F  (19  CFR  part 
207). 

EFFECTIVE  DATE:  April  2,  2001. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Mary  Messer  (202-205-3193),  Office  of 
Investigations,  U.S.  International  Trade 
Commissidn,  500  E  Street  SW, 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  informatidn  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.u8itc.gov).  The  public  record  for 
these  investigations  may  be  viewed  on 
the  Commission's  electronic  docket 
(EDIS-ON-UNE)  at  http:// 
dockets.usitc.gov/eol/public. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  14. 1996,  the  Department  of 
Commerce  issued  aiitidumping  duty 
orders  on  imports  of  polyvinyl  alcohol 
bom  China,  Japan,  and  Taiwan  (61  FR 
24286).  The  Commission  is  conducting 
reviews  to  deten&ine  whether 
revocation  of  the  orders  would  be  likely 
to  lead  to  continuation  or  recurrence  of 
material  injury  to  the  domestic  industry 
within  a  reasonably  foreseeable  time.  It 
will  assess  the  adequacy  of  interested 
party  responses  to  this  notice  of 
institution  to  determine  whether  to 
conduct  full  reviews  or  expedited 
reviews.  The  Commission's 
determinations^  in  any  expedited 
reviews  will  be'  based  on  the  facts 
available,  which  may  include 
information  provided  in  response  to  this 
notice. 

Definitiona 

The  following  definitions  apply  to 
these  reviews: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  reviews,  as 


regiitling  the  accuracy  of  this  burden  estimate  to 
the  OCBce  of  Investigations.  U.S.  International  Trade 
Commisaton,  500  E  Street,  SW.  Washington.  DC 
20436. 
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defined  by  the  Department  of 
Commerce. 

(2)  The  Subject  Countries  in  these 
reviews  are  China,  Japan,  and  Taiwan. 

(3)  The  Domestic  Uke  Product  is  the 
dcanestically  produced  product  or 
products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  In  its  original 
determinations,  the  Commission 
defined  the  Domestic  Like  Product  as  all 
polyvinyl  alcohol  hydrolyzed  in  excess 
of  85  percent. 

(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  its  original  determinations, 
the  Commission  defined  the  Domestic 
Industry  as  all  producers  of  polyvinyl 
alcohol  hydrolyzed  in  excess  of  85 
percent 

(5)  The  Order  Date  is  the  date  that  the 
antidumping  duty  orders  under  review 
became  effective.  In  these  reviews,  the 
Order  Date  is  May  14, 1996. 

(6)  An  Importer  is  any  person  or  finn 
engaged,  eiUier  directly  or  through  a 
parent  company  or  subsidiary,  in 
inq)orting  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manu&ctiuer  or  through  its  selling 
agent. 

Participation  in  the  Reviews  and  Public 
Service  Uat 

Persons,  including  industrial  users  of 
the  Subject  Merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  reviews  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  section  201.11(b)(4)  of 
the  Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
itTnintflin  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  reviews. 

Former  Commission  employees  who 
are  seeking  to  appear  in  Commission 
five-year  reviews  are  reminded  that  they 
are  required,  pursuant  to  19  CFR  201.15, 
to  seek  Commission  approval  if  the 
matter  in  which  they  are  seeking  to 
appear  was  pending  in  any  manner  or 
form  during  their  Commission 
employment.  The  Commission's 
designated  agency  ethics  official  has 
advised  that  a  five-year  review  is  the 
"same  particular  matter"  as  the 
underlying  original  investigations  for 
purposes  of  19  CFR  201.15  and  18 
U.S.C.  207,  the  post  employment  statute 


for  Federal  employees.  Former 
employees  may  seek  informal  advice 
from  Commission  ethics  officials  with 
respect  to  this  and  the  related  issue  of 
whether  the  employee's  participation 
was  "personal  and  substantial." 
However,  any  informal  consultation  will 
not  relieve  former  employees  of  the 
obligation  to  seek  approval  to  appear 
from  the  Commission  under  its  rule 
201.15.  For  ethics  advice,  contact  Carol 
McCue  Verratti,  Deputy  Agency  Ethics 
Official,  at  202-205-3088. 

Linaited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administratiye  Protective  Order  (APO) 
and  APO  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  submitted  in  these  reviews 
available  to  authorized  applicants  under 
the  APO  issued  in  the  reviews,  provided 
that  the  application  is  made  no  later 
than  21  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  in  19 
U.S.C.  1677(9),  who  are  parties  to  the 
reviews.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Certification 

Pursuant  to  section  207.3  of  the 
Commission's  rules,  any  person 
submitting  information  to  the 
Commission  in  connection  with  these 
reviews  must  certify  that  the 
information  is  accurate  and  complete  to 
the  best  of  the  submitter's  knowledge.  In 
iT>ftlfing  the  certification,  the  submitter 
will  be  deemed  to  consent,  unless 
otherwise  specified,  for  the 
Commission,  its  employees,  and 
contract  personnel  to  use  the 
information  provided  in  any  other 
reviews  or  investigations  of  the  same  or 
comparable  products  which  the 
Commission  conducts  under  Title  VII  of 
the  Act,  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 

Written  Submissions 

Pursuant  to  section  207.61  of  the 
Commission's  rules,  each  interested 
party  response  to  this  notice  must 
provide  the  information  specified 
below.  The  deadline  for  filing  such 
responses  is  May  22.  2001.  Pursuant  to 
section  207.62(b)  of  the  Commission's 
rules,  eligible  parties  (as  specified  in 
Commission  rule  207.62(b)(1))  may  also 
file  comments  concerning  the  adequacy 
of  responses  to  the  notice  of  institution 
and  whether  the  Commission  should 


conduct  expedited  or  foil  reviews.  The 
deadline  for  filing  such  comments  is 
June  18,  2001.  All  written  submissions 
must  conform  with  the  provisions  of 
sections  201.8  and  207.3  of  the 
Commission's  rules  and  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means.  Also,  in 
accordance  with  sections  201.16(c)  and 
207.3  of  the  Commission's  rules,  each 
document  filed  by  a  party  to  the  reviews 
must  be  served  on  all  other  parties  to 
the  reviews  (as  identified  by  either  the 
public  or  APO  service  list  as 
appropriate),  and  a  certificate  of  service 
must  accompany  the  document  (if  you 
are  not  a  party  to  the  reviews  you  do  not 
need  to  serve  your  response). 

Inability  To  Provide  Requested 
Information 

Pursuant  to  section  207.61(c)  of  the 
Commission's  rules,  any  interested 
party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 
section  776(b)  of  the  Act  in  making  its 
determinations  in  the  reviews. 

Information  To  Be  Provided  in 
Response  to  This  Notice  of  Institution 

If  you  are  a  domestic  producer,  union/ 
worker  group,  or  trade/business 
association;  import/export  Subject 
Merchandise  from  more  than  one 
Subject  Country;  or  produce  Subject 
Merchandise  in  more  than  one  Subject 
Country,  you  may  file  a  single  response. 
If  you  do  so,  please  ensure  that  your 
response  to  each  question  includes  the 
information  requested  for  each  pertinent 
Subject  Country.  As  used  below,  the 
term  "firm"  includes  any  related  firms. 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web  - 
address  if  available)  and  name, 
telephone  number,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
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or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
imion/worker  group  or  trade/business 
association,  identify  the  firms  in  which 
your  workms  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  wiliing  to  participate 
in  these  reviews  by  providing 
information  requested  by  the 
Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  antidumping  duty 
orders  on  the  Domestic  Industry  in 
general  and/or  your  firm/entity 
specifically.  In  your  response,  please 
discuss  the  various  Actors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C. 
1675a(a))  including  the  likely  volimie  of 
subject  imports,  likely  price  effects  of 
subject  imports,  and  likely  impact  of 
imports  of  Subject  Merchandise  on  the 
Domestic  Industry. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the 
Etomestic  Like  Product.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C. 
1677(4)(B)). 

(6)  A  List  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  the  Subject 
Countries  that  currently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  or  other  countries  since 
1995. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's(s") 
operations  on  that  product  during 
calendar  year  2000  (report  quantity  data 
in  1 ,000  pounds  and  value  data  in 
thousands  of  U.S.  dollars,  f.o.b.  plant). 
If  you  are  a  union/worker  group  or 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  in  which  your  workers  are 
employed/which  are  members  of  your 
association. 

(a)  Production  (quantity)  and.  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
finn'sCs")  production: 

(b)  The  quantity  and  value  of  U.S. 
conunercial  shipments  of  the  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s);  and 

(c)  The  quantity  and  value  of  U.S. 
internal  consumption/company 
transfers  of  the  Domestic  Like  Product 
produced  in  your  U.S.  plant(s). 


(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Countries,  provide  the 
following  information  on  your  firm's(s') 
operations  on  that  product  during 
calendar  year  2000  (report  quantity  data 
in  1,000  pounds  and  value  data  in 
thousands  of  U.S.  dollars).  If  you  are  a 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  The  quantity  and  value  (landed, 
duty-paid  but  not  including 
antidumping  or  countervailing  duties) 
of  U.S.  imports  and,  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  &t>m 
the  Subject  Countries  accoiinted  for  by 
your  firm's(s')  imports; 

(b)  The  quantity  and  value  {f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  the  Subject 
Countries;  and 

(c)  The  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/ or 
coimtervailing  duties)  of  U.S.  internal 
consiunption/company  transfers  of 
Subject  Merchandise  imported  bom.  the 
Subject  Countries. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  Countries, 
provide  the  following  information  on 
your  firm's(s')  operations  on  that 
product  during  calendar  year  2000 
(report  quantity  data  in  1 ,000  poumds 
and  value  data  in  thousands  of  U.S. 
dollars,  landed  and  duty-paid  at  the 
U.S.  port  but  not  including  antidumping 
or  countervailing  duties).  If  you  are  a 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  Production  (quantity)  and.  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  the  Subject  Countries  accounted  for 
by  your  firm's{s')  production;  and 

(b)  The  quantity  and  value  of  your 
firm'8(s')  exports  to  the  United  States  of 
Subject  Merchandise  and,  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  the  Subject  Countries 
accounted  for  by  yoiu  firm'8(8*)  exports. 

(10)  Identify  significant  changes,  if 
any,  in  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Domestic  Like  Product  that  have 
occiirred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Countries  since  the  Order 
Date  and  significant  changes,  if  any,  that 


are  likely  to  occur  within  a  reasonably 
foreseeable  time.  Supply  conditions  to 
consider  include  technology; 
production  methods;  development 
efforts;  ability  to  increase  production 
(including  the  shift  of  production 
facilities  used  for  other  products  and  the 
use,  cost,  or  availability  of  major  inputs 
into  production);  and  fectors  related  to 
the  ability  to  shift  supply  among 
different  national  markets  (including 
barriers  to  importation  in  foreign 
markets  or  changes  in  market  demand 
abroad).  Demand  conditions  to  consider 
include  end  uses  and  applications;  the 
existence  and  availability  of  substitute 
products;  and  the  level  of  competition 
among  the  Domestic  Like  Product 
produced  in  the  United  States,  Subject 
Merchandise  produced  in  the  Subject 
Coxmtries,  and  such  merchandise  from 
other  countries. 

(11)  (Optional)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry;  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Authority:  These  reviews  are  being 
conducted  under  authority  of  title  Vn  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.61  of  the 
Commission's  rules. 

Issued:  March  26,  2001. 

By  order  of  the  Commission. 
DmuuK.  Kaehnkw. 
Secretary. 

(FR  Doc.  01-8037  Filed  3-30-01;  8:45  am] 
MLLMQ  COOK  7«M-4»-^ 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Servica 

Agency  Information  Collection 
Activltlea:  Comment  Requeet 

action:  Request  OMB  Emergency 
Approval;  Supplement  A  to  Form  1-539 
(Filing  Instructions  for  V  Nonimmigrant 
Status). 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  an  emergency 
information  collection  request  (ICR) 
utilizing  emergency  review  procedures 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  section 
1320.13(a)(l)(ii)  and  (a)(2)(iii)  of  the 
Paperwork  Reduction  Act  of  1995.  The 
INS  has  determined  that  it  cannot 
reasonably  comply  with  the  normal 
clearance  procedures  imder  this  part 
because  normal  clearance  procedures 
are  reasonably  likely  to  prevent  or 
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disrupt  the  collection  of  information. 
INS  is  requesting  emergency  review 
from  OMB  of  this  information  collection 
to  ensure  compliance  with  the  Legal 
Immigration  Family  Equity  Act  of  2000 
(LIFE  Act).  Emergency  review  and 
approval  of  this  ICR  ensures  that  the 
applicant  may  apply  for  this  benefit 
utilizing  the  revised  collection 
instrument.  Therefore,  OMB  approval 
has  been  requested  by  March  30.  2001. 

If  granted,  the  emergency  approval  is 
only  valid  for  180  days.  ALL  comments 
and/or  questions  pertaining  to  this 
pending  request  for  emergency  approval 
MUST  be  directed  on  OMB,  Office  of 
Information  and  Regulatory  Affairs,  725 
17th  Street,  NW..  Suite  10235. 
Washington.  DC  20503;  Attention:  Ms. 
Lauren  Wittenberg,  Department  of 
Justice  Desk  Officer,  202-395-4718. 
Cdmments  regarding  the  emergency 
submission  of  this  information 
collection  may  also  be  submitted  via 
focsimile  to  Ms.  Wittenberg  at  202-395- 
6974. 

During  the  first  60  days  of  this  same 
period,  a  regiilar  review  of  this 
information  collection  is  also  being 
undertaken.  During  the  regular  review 
period,  the  INS  requests  written 
comments  and  suggestions  from  the 
public  and  afiiscted  agencies  concerning 
this  information  collection.  Comments 
are  encouraged  and  will  be  accepted 
until  ]\me  1.  2001.  During  the  60-day 
regular  review.  ALL  comments  and 
suggestions,  or  questions  r^arding 
additional  information,  to  include 
obtaining  a  copy  of  the  information 
collection  instrument  with  instructions, 
should  be  directed  to  Mr.  Richard  A. 
Sloan,  202-514-3291.  Director,  Policy 
Directives  and  Instruments  Branch, 
Immigration  and  Naturalization  Service, 
U.S.  Department  of  Justice,  Room  4034, 
425  I  Street,  NW. .  Washington,  DC 
20636.  Written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  should  address 
one  or  more  of  the  following  four  points: 

(1)  Evaliiate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 


use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
New  information  collection. 

(2)  Title  of  the  Form/Collection: 
Supplement  A  to  Form  1-539  (Filing 
Instructions  for  V  Nonimmigrant 
Status). 

(3)  Agency  fonn  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-539  Supplement  A. 
Adjudications  Division,  Immigration 
and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  and 
households.  This  form  will  be  used  by 
nonimmigrant  to  apply  for  an  extension 
of  stay,  for  a  change  to  another 
nonimmigrant  classification,  or  for 
obtaining  V  nonimmigrant 
classification. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  427,000  responses  at  30 
minutes  (.50  hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  213,500  annual  burden 
hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  1331  Pennsylvania  Avenue, 
NW.,  National  Place  Building,  Suite 
1220.  Washington,  DC  20530. 

Dated:  March  27,  2001. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  linmigration  and 
Naturalization  Service. 
[FR  Doc.  01-7959  Filed  3-30-01;  8:45  am] 
BaiJNO  cooc  4410-ia-M 


DEPARTMENT  OF  JUSTICE 

Office  for  VIctima  of  Crime 

[OJP[OVCH309] 

Antiterrorism  and  Emergency  Fund 
Guidelines  for  Terrorism  and  lllass 
Violence  Crimes 

AGENCY:  Office  for  Victims  of  Crime. 
Office  of  Justice  Programs,  Justice. 
ACnON:  Notice  of  proposed  guidelines. 


SUMMARY:  The  Office  for  Victims  of 
Crime  (OVC)  has  developed  these 
proposed  Guidelines  to  implement  the 
victim  assistance  provisions  contained 
in  the  Antiterrorism  and  Effective  Death 
Penalty  Act  of  1996  (Pub  L.  104-132) 
and  the  Omnibus  Consolidated 
Appropriations  Act  of  1997  (Pub.  L 
104-208)  and  the  Victims  of  Trafficking 
and  Violence  Prevention  Act  of  2000 
(Pub.  L.  10&-386).  42  U.S.C.  10603b  and 
10603c  outline  the  specific  authority  of 
the  OVC  to  provide  compensation  and 
assistance  to  victims  of  acts  of  terrorism 
or  mass  violence  within  and  assistance 
to  victims  of  terrorism  and  mass 
violence  outside  the  United  States. 
Fimding  available  through  the 
Antiterrorism  and  Emergency  Fund  is 
designed  to  provide  timely  relief  and  to 
help  prevent  immediate  and  on-going 
challenges  in  responding  to  victims  of 
terrorism  or  mass  violence.  Assistance 
from  this  program  is  not  limited  to 
Presidentially  declared  human-caused 
disasters  and  other  mass  casualty 
crimes.  Funding  and  support  is  not 
provided  automatically.  Requested 
funds  must  supplement,  not  supplant, 
existing  resources.  Non-federal 
contributions  (cash  or  in-kind)  are 
expected  for  each  type  of  grant.  Federal 
agencies  are  not  expected  to  make  a 
contribution.  Amounts  paid  out  of  state 
funds  to  victims  of  terrorism  or  mass 
violence  may  be  included  in  a  states 
annual  certification  of  payments  to 
victims  which  is  the  basis  for  matching 
federal  victim  compensation  formula 
grants. 

DATES:  Submit  comments  on  or  before 
April  2,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  Hightower,  Deputy  Director, 
Office  for  Victims  of  Crime,  810  Seventh 
Sti«et,  NW.,  Washington,  DC  20531, 
telephone  (202)  307-5983. 
SUPPLEMENTARY  INFORMATION: 

I.  Authority 

'  42  U.S.C.  §  10604  provides  authority 
to  the  Director  of  OVC  to  establish  rules, 
regulations,  guidelines  and  procedures 
consistent  with  the  program  oversight 
and  implementation  responsibilities  of 
the  Director.  OVC  is  publishing  these 
proposed  Guidelines  for 
implementation  of  its  authority  imder 
the  Antiterrorism  and  Effective  Death 
Penalty  and  Trafficking  and  Violence 
Prevention  Acts.  The  public  has  30  days 
to  provide  comments  regarding  the 
proposed  rules  set  forth  in  these 
proposed  Guidelines.  OVC  will  issue  a 
separate  set  of  Guidelines  to  implement 
the  new  Compensation  Program  for 
International  Terrorism  Victims 
authorized  by  the  Victims  of  Trafficking 
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and  Violence  Prevention  Act  of  2000 
(Pub  L.  106-386).  OVC  will  review  the 
comments  received  and  make  changes, 
as  appropriate,  in  the  Guidelines  in 
response  to  the  comments  received  prior 
to  issuing  the  Final  Program  Guidelines. 

n.  Introduction  and  Background 

OVC  was  created  by  the  U.S. 
Department  of  Justice  in  1983  and 
formally  established  by  Congress  in 
1988  through  an  amendment  to  the 
Victims  of  Crime  Act  of  1984  [42.U.S.C. 
§  10601].  OVC's  mission  is  to  enhance 
the  Nation's  capacity  to  assist  victims  of 
crime  and  to  provide  leadership  in 
changing  attitudes,  policies,  and 
practices  to  promote  justice  and  healing 
for  all  victims  of  crime.  OVC 
accomplishes  its  mission  in  a  variety  of 
ways:  Administering  the  Crime  Victims 
Fimd,  supporting  direct  services, 
providing  training  programs,  sponsoring 
demonstration  projects  with  national 
and  international  impact,  and 
publishing  and  disseminating  materials 
that  highlight  promising  practices  in  the 
effective  support  of  crime  victims  that 
can  be  replicated  throughout  the 
country  and  worldwide.  Also,  OVC  is  in 
the  process  of  establishing  a 
compensation  program  for  victims  of 
international  terrorism. 

OVC  works  with  international, 
national,  tribal,  state,  military,  and  local 
victim  assistance  and  criminal  justice 
agencies,  as  well  as  other  professional 
organizations  to  promote  fundamental 
ri^ts  and  comprehensive  services  for 
crime  victims.  The  largest  amount  of 
OVC  funding  is  provided  to  state 
agencies  designated  by  the  governor  to 
administer  programs  to  assist  crime 
victims — crime  victim  compensation 
and  victim  assistance.  OVC  is  not  only 
a  grant  funding  agency,  but  also 
advocates  for  the  fair  treatment  of  crime 
victims,  develops  policy  and  provides 
technical  assistance  to  states,  localities, 
and  other  federal  agencies  on  effective 
responses  to  crime  victims,  and 
supports  public  awareness  and 
education  on  critical  victim  issues  [42 
U.S.C.  10604  and  10605).  OVC  monitors 
federal  agency  compliance  with  federal 
statutes  and  guidelines  dictating  the  fair 
treatment  of  crime  victims,  and  prepares 
an  annual  compliance  report  for  the 
Attorney  General  as  well  as  periodically 
updates  the  AG  Guidelines  for  Victim 
and  Witness  Assistance.  This  is  done  by 
entering  into  interagency  agreements 
and  memoranda  of  understanding, 
offering  technical  assistance  through 
expert  consultants,  and  forming  and 
leading  working  groups  to  address 
issues  impacting  crime  victims.  In 
addition,  OVC  provides  funding  to 
support  services  to  people  victimized  on 


tribal  or  federal  lands,  such  as  military 
bases  and  national  parks.  OVC  provides 
emergency  funds  to  federal  agencies 
with  victim  and  witness  responsibility 
to  assist  victims  of  federal  crime  when 
no  other  resources  are  available. 

Statement  about  Terrorism  and  Mass 
Violence.  Violent  and  unexpected  acts 
of  terrorism  and  criminal  mass  casualty 
may  leave  the  victims  with  serious 
physical  and  emotional  wounds. 
Nothing  in  life  prepares  people  for  the 
horror  of  an  act  of  terrorism  or  mass 
violence  that  robs  them  of  their  sense  of 
secTirity  and  in  some  instances  a  loved 
one.  Victims  of  violent  crime  experience 
a  range  of  needs — physical,  financial, 
emotional,  and  leg^.  Victims  are 
entitled  by  law  in  the  United  States  to 
certain  types  of  information  and  support 
services.  While  victims  of  terrorism 
have  much  in  common  with  other 
violent  crime  victims  and  with  disaster 
victims,  they  appear  to  experience 
higher  levels  of  distress  that  are  in  part 
due  to  the  unique  issues  related  to  the 
traumatic  elements,  and  often  the 
magnitude,  of  these  politically 
motivated  events.  Terrorism  and  mass 
violence  may  involve  murders  that  are 
committed  by  more  than  one  person, 
multiple  victims,  and  a  greater  degree  of 
violence.  Targeting  of  victims  can  be 
either  random  or  specific  such  as  in  the 
case  of  the  Oklahoma  Qty  bombing 
where  Federal  Government  employees 
were  the  target's  of  the  terrorists 
activities  or  in  the  case  of  the  school 
shooting  in  Littleton,  Colorado  at 
Columbine  High  School  that  resulted  in 
15  fatalities,  including  the  gunmen,  and 
numerous  injuries.  Terrorism  and  mass 
violence  may  place  people  at  risk  for 
significant  and  long-term  psychological 
and  physical  challenges.  Like  other 
victims  of  violent  crime,  victims  of 
terrorism  and  mass  violence  need  help 
in  dealing  with  the  crisis  created  by  the 
event,  in  stabilizing  their  lives,  and  with 
understanding  and  participating  in  the 
criminal  justice  process — whether  there 
is  an  arrest  and  trial  soon  after  the 
criminal  act,  or  if  an  arrest  and  trial  is 
delayed  for  years. 

International  terrorist  attacks  can 
involve  victims  and  survivors  from 
many  differ«it  coimtries  and  diffarent 
states  within  the  United  States.  The 
local  governmental  infrastructure  and 
resources  of  non-government 
organizations  vary  considerably  in 
foreign  countries.  Thus  the  ability  to 
respond  to  a  terrorist  or  mass  violence 
incident,  provide  crisis  intervention  and 
services  to  victims  also  varies.  In 
addition,  care  givers  are  sometimes 
unable  to  effectively  intervene  due  to 
language,  legal,  or  cultural  barriers. 
When  terrorism  or  mass  violence  is 


[>erpetrated  a^inst  U.S.  citizens  abroad, 
U.S.  government  agencies  and  others 
that  are  involved  in  the  response  must 
operate  in  a  manner  that  is  not  in 
conflict  with  the  laws  of  the  foreign 
country.  The  efforts,  services  and 
benefits  of  several  federal  agencies  and 
programs,  as  well  as  some  state  victim 
assistance  and  compensation  programs, 
and  the  efforts  of  non-govemment 
organizations  must  be  well  coordinated. 
Further,  in  international  cases,  victims 
may  need  services  or  incur  expenses 
that  are  not  traditionally  provided  by 
states  or  the  Federal  government  In  an 
effort  to  promote  effective  services  to 
these  victims,  OVC  works  with  federal, 
state,  and  local  agencies  as  well  as 
international  organizations  to  establish 
comprehensive,  appropriate,  and 
consistent  assistance  for  victims  of 
terrorism  and  mass  violence  occurring 
outside  of  the  United  States. 

Impetus  for  Congressional 
Authorization.  Following  the  bombing 
of  the  federal  office  building  in 
Oklahoma  City  on  April  19, 1995, 
Congress  took  a  number  of  legislative 
steps  to  authorize  funding  and  activities 
to  assist  the  bombing  victims.  First,  they 
passed  legislation  authorizing  the 
Director  of  OVC  to  set  aside  monies 
from  the  Antiterrorism  and  Emergency 
Fxmd  to  make  funds  available  to  U.S. 
Attorneys  Offices  to  provide  assistance 
to  the  victims  of  the  bombing,  to 
facilitate  their  observation  and 
attendance  in  trial  proceedings,  and  for 
other  related  expenses.  Next,  Congress 
amended  the  Victims  of  Crime  Act 
(VOCA)  of  1984  [42  U.S.C.  §  10603b]  to 
provide  goieral  authority  to  the  OVC 
Director  to  respond  to  other  incidents  of 
terrorism  or  mass  violence  within  the 
United  States  and  abroad.  OVC  has  used 
the  Antiterrorism  and  Emergency  Fund 
to  provide  funding  to  support  the 
victims  of  the  Oklahoma  City  bombing, 
the  bombing  of  Pan  Am  Flight  103,  the 
bombing  of  the  U.S.  Embassies  in  Kenya 
and  Tanzania,  and  two  cases  of  mass 
violence — the  school  shootings  in 
Oregon  and  Colorado. 

In  the  second  session  of  the  106th 
Congress,  federallegislators  enacted  the 
Victims  of  Trafficking  and  Violence 
Protection  Act  of  2000  (Pub.  L.  106-386) 
which  provides  aid  for  victims  of 
terrorism  and  expanded  OVC's  authority 
to  respond  to  incidents  of  terrorism  and 
mass  violence  outside  the  United  States. 
Congress  authorized  the  OVC  Director: 
to  increase  money  set  aside  for  the 
Antiterrorism  and  Emergency  Fund  to 
$100  million  and  to  deposit  deobligated 
dollars  from  other  funded  program  areas 
into  this  special  Fund;  to  expand  the  list 
of  eligible  applicants  for  funding  in 
cases  of  terrorism  outside  the  U.S.  to 


Federal  Register/ Vol.  66,  No.  63 /Monday,  April  2,  2001 /Notices 


17579 


include,  not  only  states  and  United 
States  Attorneys  Offices,  but  also  victim 
swvice  organizations,  and  public 
agencies  (including  Federal,  State,  or 
local  governments),  and  non- 
governmental organizations  that  provide 
assistance  to  victims  of  crime  by 
providing  emergency  relief  including 
crisis  response  efforts,  assistance, 
training  and  technical  assistance  and 
on-going  assistance  including  during 
any  investigation  and  prosecution  [42 
U.S.C.  10603b(a)]:  and  to  use  the 
Antiterrorism  and  Emergency  Fund  to 
establish  a  program  to  compensate 
victims  of  acts  of  international  terrorism 
that  occur  outside  the  United  States  for 
associated  expenses.  These  proposed 
Gmdelines  apply  only  to  OVC's  efforts 
to  provide  funding  in  cases  of  terrorism 
and  mass  violence  occurring  within  and 
outside  the  United  States  and  for 
supporting  services,  other  than 
compensation.  (Separate  guidelines  will 
be  established  for  Uie  international 
compensation  program.)  The  program  is 
designed  to  supplement  the  available 
resources  and  services  of  entities 
responding  to  acts  of  terrorism  or  mass 
violence.  Thus,  Antiterrorism  and 
Emergency  Fimd  support  may  be 
granted  if  needed  services  cannot  be 
adequately  provided  with  existing 
resoim^s,  or  if  the  provision  of  services 
and  assistance  will  result  in  an  undue 
financial  hardship  on  the  jurisdiction's 
ability  to  respond  to  crime  victims  in  a 
comprehensive  and  timely  manner. 
OVC  works  with  several  federal 
agencies  such  as  the  Federal  Emergency 
Management  Agency,  the  Center  for 
Mental  Health  Services,  the  Department 
of  Education,  the  Department  of  State  as 
well  as  others  to  make  available  their 
respective  expertise  and  to  maximize 
federal  funding  through  interagency 
coordination  to  assist  crime  victims. 

Role  of  the  Federal  Government.  In 
recent  years,  the  Federal  Government 
has  beena  called  upon  to  play  a  larger 
role  in  mitigating  and  responding  to  all 
types  of  human-caused  violent  events 
and  disasters.  The  federal  responsibility 
ranges  from  immediate  disaster  relief  to 
subsequent  assistance  that  helps  victims 
and  communities  to  recover  from  a 
terrorist  act  or  mass  violence  incident, 
and  helps  victims  participate  effectively 
in  the  criminal  justice  process. 
Moreover,  because  terrorist  acts  are 
federal  crimes,  investigated  and 
prosecuted  by  federal  law  enforcement 
officials,  federal  criminal  justice 
agencies  have  statutory  responsibilities 
under  the  Attorney  General's  Guidelines 
for  Victim  end  Witness  Assistance 
related  to  victims'  rights  and  services  in 


connection  with  terrorism  criminal 
cases. 

Role  of  State  Governments.  State 
Crime  Victim  Compensation  Programs 
reimburse  crime  victims  for  out-of- 
pocket  expenses  such  as  medical 
expenses,  mental  health  counseling, 
funeral  and  burial  costs,  and  lost  wages 
related  to  their  victimization,  and  state 
and  local  victim  services  agencies 
provide  a  wide  variety  of  direct 
assistance  to  victims  of  federal  and  state 
crimes  such  as  crisis  counseling, 
temporary  shelter,  criminal  justice 
advocacy,  and  the  like.  OVC  works  in 
concert  with  these  programs  to 
maximize  the  limited  funding  available 
to  assist  crime  victims  and  facilitate 
coordination  among  the  various 
responding  agency's  including  federal 
law  enforcement  apd  prosecutorial 
agencies  victim  and  witness  staff. 

Role  of  Other  Public  and  Private 
Entities.  Public  and  private  sector 
organizations  have  a  imique  role  in 
meeting  the  needs  of  crime  victims 
through  their  various  mandates  and 
programs.  Organizations  like  the  United 
Way.  the  American  Red  Cross,  and 
others  offer  important  large  scale 
response  to  communities  victimized  by 
crime. 

m.  Statutory  Language  and  Definitions 

The  Antiterrorism  and  Effective  Death 
Penalty  Act  of  1996  gave  OVC  the 
authority  to  establish  and  access  the 
Antiterrorism  and  Emergency  Fund  in 
terrorism  and  mass  violence  cases.  The 
Act  amended  the  Victims  of  Crime  Act 
(VOCA)  adding  a  new  provision,  42 
U.S.C.  10603b,  which  covers  terrorism 
or  mass  violence  occiuring  both  within 
and  outside  the  United  States.  The 
Victims  of  Trafficking  and  Violence 
Prevention  Act  of  2000  expanded  OVC's 
authority  under  42  U.S.C.  10603b(a)  to 
authorize  the  OVC  Director  to  provide 
comprehensive  and  timely  assistance  to 
victims  of  terrorism  occurring  outside 
the  United  States. 

In  cases  of  terrorism  or  mass  violence 
outside  the  United  States,  42  U.S.C. 
10603b(a)  authorizes  OVC  to  provide 
funding  for  emergency  relief,  including 
crisis  response  efforts,  assistance, 
training,  and  technical  assistance,  and 
on-going  assistance  including  during 
any  investigation  or  prosecution,  to 
benefit  of  victims  of  terrorist  acts  or 
mass  violence.  In  cases  of  terrorism  or 
mass  violence  occurring  outside  the 
United  States,  OVC  is  authorized  to 
provide  funding  to  states,  victim  service 
organizations,  public  agencies 
(including  federal,  state,  or  local 
governments),  and  non-governmental 
organizations  that  provide  assistance  to 
victims  of  crime. 


In  cases  of  terrorism  or  mass  violmice 
occurring  within  the  United  States,  42 
U.S.C.  10603b(b)  authorizes  OVC  to 
provide  emergency  relief,  including 
crisis  response  efforts,  assistance, 
training,  and  technical  assistance  for  the 
benefit  of  victims  of  terrorist  acts  or 
mass  violence.  Eligible  applicants  for 
funding  are  limited  to  state  victim 
compensation  and  assistance  programs 
and  United  States  Attorneys  Offices. 
The  United  States  Attorney's  Offices 
may  use  funding  in  coordination  with 
the  State  crime  victim  compensation 
and  assistance  programs  to  provide 
emergency  relief  and  assistance 
throughout  the  criminal  justice  process. 

Definitions 

Terrorism  occurring  within  the  United 
States.  The  term  "terrorism"  means  an 
activity  that  *  *   *  (A)  involves  a 
violent  act  or  an  act  dangerous  to 
human  life  that  is  a  violation  of  the 
criminal  laws  of  the  United  States  or  of 
any  State,  or  that  would  be  a  criminal 
violation  if  committed  within  the 
jurisdiction  of  the  United  States  or  of 
any  State;  and  (B)  appear  to  be  intended 
*  *  *  (i)  to  intimidate  or  coerce  a 
civilian  population;  (ii)  influence  the 
policy  of  a  government  by  intimidation 
or  coercion;  or  (iii)  to  affect  the  conduct 
of  a  government  by  assassination  or 
kidnaping.  [18  U.S.C.  3077] 

Terrorism  occurring  outside  the 
United  States.  The  term  "international 
terrorism"  is  being  used  to  define 
terrorism  outside  the  United  States  and 
means  an  activity  that  *  *   *  (A) 
involves  a  violent  act  or  an  act 
dangerous  to  human  life  that  are  a 
violation  of  the  criminal  laws  of  the 
United  States  or  of  any  State,  or  that 
would  be  a  criminal  violation  if 
committed  within  the  jiuisdiction  of  the 
United  States  or  of  any  State;  (B)  appear 
to  be  intended  *   *  *  (i)  to  intimidate  or 
coerce  a  civilian  population;  (ii) 
influence  the  policy  of  a  government  by 
intimidation  or  coercion;  or  (iii)  to  affect 
the  conduct  of  a  government  by 
assassination  or  kidnaping;  and  (C) 
occur  primarily  outside  the  territorial 
jurisdiction  of  the  United  States,  or 
transcend  national  boundaries  in  terms 
of  the  means  by  which  they  are 
accomplished,  the  persons  they  appear 
intended  to  intimidate  or  coerce,  or  the 
locale  in  which  their  perpetrators 
operate  or  seek  asyliun."  [18  U.S.C 
2331] 

Mass  Violence  occurring  within  or 
outside  the  United  States.  The  term 
"mass  violence"  is  not  defined  in  VOCA 
or  any  statute  amending  VOCA  nor  is  it 
defined  the  U.S.  Criminal  Code.  Thus, 
OVC  has  developed  a  working 
definition  of  this  term.  For  purposes  of 
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accessing  the  Antiterrorism  and 
Emergency  Fund,  the  term  "mass 
violence"  means  an  intentional  violent 
criminal  act,  for  which  a  formal 
investigation  has  been  opened  by  the 
Federal  Bureau  of  Investigation  or  other 
law  enforcement  agency,  that  results  in 
physical,  emotional  or  psychological 
injury  to  a  sufficiently  large  number  of 
people  as  to  significantly  increase  the 
burden  of  victim  assistance  for  the 
responding  jurisdiction. 

Emergency  Relief.  Means  those 
activities  intended  to  address  a  need 
which  if  left  unattended  may  result  in 
significant  consequences.  Emergency 
relief  may  include  assistance  required 
during  the  investigation  and 
prosecution  of  an  act  of  terrorism  or 
mass  violence  as  well  as  activities 
needed  immediately  following  the 
criminal  event. 

Supplantation.  Means  to  deliberately 
reduce  state  or  local  funds  because  of 
the  availability  of  federal  funds.  For 
example,  when  state  funds  are 
appropriated  for  a  stated  purpose  and 
federal  funds  are  awarded  for  that  same 
purpose,  the  state  replaces  its  state 
funds  with  federal  funds,  thereby 
reducing  the  total  amoimt  available  for 
the  stated  purpose' (OJP  Financial 
Guide). 

In-kind  support/contribution. 
hicludes,  but  is  not  limited  to,  the 
valuation  of  in-kind  services.  "In-ldnd" 
is  the  value  of  something  received  or 
provided  that  does  not  have  a  cost 
associated  with  it.  For  example,  if  in- 
kind  match  is  permitted  by  law  (other 
than  cash  payments),  then  the  value  of 
donated  services  could  be  used  to 
comply  with  the  match  requirement. 
(OJP  Financial  Guide). 

IV.  Source  of  Funding 

Crime  Victims  Fund.  A  major 
responsibility  of  OVC  is  to  administer 
the  Crime  Victims  Fund,  which  is 
derived,  not  from  tax  dollars,  but  from 
fines  and  penalties  paid  by  {ederal 
criminal  offenders.  A  large  percentage  of 
the  money  collected  each  year  is 
distributeid  to  states  to  assist  in  funding 
their  victim  assistance  and 
compensation  programs.  These 
programs  are  the  lifeline  services  that 
help  many  victims  to  cope  with  the 
devastation  of  crime.  The  Fund  also 
supports  OVC's  training  and  technical 
assistance  and  demonstration  efforts  as 
well  as  its  direct  services  to  victims  of 
federal  crime. 

Anfj'terronsm  and  Emergency  Fund. 
The  OVC  Director  is  authorized  to  hold 
in  reserve  up  to  $100  million  of  the 
Crime  Victims  Fund  for  two  purposes — 
to  off-set  collections  and  deposits  in  the 
Fund  and  thereby  stabilize  funding  for 


state  and  local  victim  service  pn^^rams, 
and  to  support  compensation  and 
assistance  services  for  victims  of 
terrorism  or  mass  violence.  Thus  far  this 
money  has  been  used  to  assist  the 
victims  of  the  Oklahoma  City  bombing, 
the  East  Africa  Embassy  bombings.  Pan 
Am  Flight  103  bombing,  and  school 
shootings  in  Oregon  and  Colorado.  In 
both  the  Oklahoma  City  and  Pan  Am 
Flight  103  bombing  cases.  Congress 
enacted  special  legislation  that 
expanded  OVC's  authority  to  fund 
activities  beyond  the  parameters  of  the 
previous  governing  statute. 

V.  Types  of  Assistance 

There  are  five  types  of  support 
available  from  OVC  to  respond  to 
terrorism  and  mass  violence:  (a)  Crisis 
response  grants;  (b)  consequence 
management  grants;  (c)  criminal  justice 
support  grants;  (d)  compensation  grants; 
and  (e)  technical  assistance/training 
services.  Jurisdictions  are  not  limited  to 
receiving  only  one  type  of  assistance. 
Fimding  and  other  assistance  may  be 
provided  for  an  extended  period  of  time 
if  the  justification  is  provided  by  the 
applicant  Justification  for  extension  in 
cases  of  terrorism  within  the  U.S.  must 
meet  the  emergency  relief  requirement, 
as  determined  by  the  OVC  Director  and 
the  Office  of  General  Counsel.  Funding 
may  be  provided  for  each  type  of 
assistance  available;  however, 
coordination  among  the  applicants  is 
expected  and  a  separate  application 
must  be  submitted  for  each.  OVC  does 
not  provide  funding  directly  to 
individual  crime  victims,  except 
compensation  benefits  in  the  case  of 
international  terrorism. 

A.  Crisis  Response  Grants 
(emergency/short-term,  6-9  months)  are 
designed  to  provide  resources  to  help 
victims  rebuild  adaptive  capacities, 
decrease  stressors,  and  to  reduce 
symptoms  of  trauma  immediately 
following  the  terrorism  or  mass  violence 
event.  Requests  for  crisis  response 
funding  must  be  made  as  soon  as 
practical  following  the  mass  casualty 
event.  In  cases  where  requests  for 
funding  for  mental  health  services 
assistance  are  made,  OVC  may  work  in 
tandem  with  the  Disaster  Relief  Branch 
at  the  Center  for  Mental  Health  Services, 
SAMHSA.  No  additional  application 
information  is  needed  for  Crisis 
Response  Grants  beyond  the  core 
application  requirements. 

B.  Consequence  Management  Grants 
(on-going/longer-term,  12-18  months) 
are  designed  to  provide  supplemental 
resources  to  help  victims  adapt  to  the 
trauma  event  and  to  restore  the  victims 
sense  of  equiUbrium.  In  addition  to  the 
core  application  requirements,  requests 


for  federal  assistance  should  include 
identification  of  service  providers  with 
experience  and  knowledge  about 
working  with  violent  crime  victims  and 
a  long-range  or  transition  plan  for 
providing  assistance  to  victims. 

C.  Criminal  Justice  Support  Grants 
(on-going/Ionger-term,  18-24  months) 
are  designed  to  fedlitate  victim 
participation  in  an  investigation  or 
prosecution  directly  related  to  the 
terrorist  and  mass  violence  event. 
Requests  for  funding  from  a  federal 
agency  requires  only  a  letter  containing 
an  assessment  of  the  need  and  estimated 
scope  and  cost  of  the  proposed  services 
with  a  budget  and  budget  narrative. 
Funding  will  be  made  available  in  the 
form  of  a  reimbursable  agreement.  No 
SF  424.  Application  for  Federal 
Assistance  is  required.  In  cases  where 
there  may  be  multiple  jurisdiction  in 
prosecuting  the  pmpetrators.  priority 
will  be  given  to  supporting  the  federal 
investigation  and  prosecution.  It  is 
within  the  OVC  Director's  authority  to 
approve  or  deny  requests  for  support  for 
subsequent  or  parallel  state  crimiiaal 
investigations  and  prosecutions. 

D.  Crime  Victim  Compensation  Grants 
are  designed  to  provide  supplemental 
funding  to  a  state  crime  victim 
compensation  program  in  cases  of 
terrorism  or  mass  violence  occurring 
within  the  United  States  to  reimburse 
victims  for  out-of-pocket  expenses 
related  to  their  victimization.  Grant 
fiinds  may  be  used  to  pay  claims  to 
victims  for  cost  that  includes,  but  is  not 
limited  to  medical  and  mental  health 
counseling,  funeral  and  burial,  and  lost 
wages.  (See  Section  Vm  for  other 
allowable  activities  and  expenses.) 

Note:  OVC  may  provide  funding  to  other 
organizations  to  cover  expenses  not 
traditionally  covered  by  state  crime  victim 
compensation  programs.  State  crime  victim 
compensation  programs  will  be  notified  if 
such  an  award  is  made. 

Requests  for  funding  from  State  Crime 
Victim  Compensation  Programs  to 
address  the  needs  of  victims  of  terrorism 
or  mass  violence  occurring  within  the 
United  States  may  be  made  at  anytime 
and  should  include  the  projected 
number  of  claims  to  be  paid  and  the 
projected  ntmiber  of  claimants  to 
receive  payments,  and  the  estimated 
amotmt  per  claim  as  well  as  the  states 
maximum  award  amount  by  category, 
Le.,  medical,  mental  health,  loss  wages, 
funeral,  etc.  The  request  should  also 
describe  the  range  of  expenses  covered 
by  the  program  and  the  amount  of  state 
funding  available  to  cover  expenses  of 
the  victims.  This  information  will  allow 
OVC  to  determine  if  it  must  provide 
funding  to  another  source  to  cover 
expenses  beyond  the  scope  of  the  state 
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may  include,  but  are  not  limited  to  the 
following: 

Crisis  Response  Assistance 

Crisis  counseling 

Employer  and  creditor  intervention 
Child  and  dependent  care 
Assistance  securing  compensation 
Emergency  food,  housing,  and  clothing 
Toll-free  telephone  lines 
Transportation  assistance 
Needs  assessment  (limited) 

Consequence  Management  Assistance 

Counseling  and  group  therapy 
Employer  and  creditor  intervention 
Victim  informational  websites 
Rehabilitation  expenses 
Vocational  Rehabilitation 
Temporary  housing,  per  diem,  and 

relocation 
Transportation  assistance 
Needs  assessment  (expanded) 

Criminal  Justice  Support  Assistance 

Victim  Identification 
Information  and  Referral 
Case  briefings  by  investigators. 

prosecutors 
Coordination 

Closed  circuit  monitoring  of  trial 
Victim  Information  (printed  and 

electronic) 
Assistance  with  Victim  Impact 

Statements 
Criminal  Justice  Notification 
Travel  to  trial/criminal  justice 

proceedings 
Needs  assessment 

Crime  Victim  Compensation  Assistance 

Telephone  costs  to  contact  femily 

members  abroad 
Autopsy,  refrigeration,  and  transport  of 

body 
Emergency  Travel  and/or  transportation 

costs 
Attorneys  fees  (settle  estates,  etc.) 
Co-pajrments  required  by  insurance 

programs 
Outpatient  mental  health  treatment/ 

therapy 
Medical  expenses  including  non- 
medical attendant  services. 

rehabilitation  &  physical  therapy 

diagnostic  examinations,  prosthetic 

devices,  eyeglasses 

Note:  Allowable  activities  in  one  category 
may  be  necessary  and  authorized  in  another 
funding  category. 

Vn.  Accessing  EmeEgency  Fund 
Funding 

Eliffble  Applicants.  In  the  case  of 
terrorism  or  mass  violence  within  the 
United  States,  funding  may  be  granted 
.  to  state  victim  compensation  and 
assistance  programs  and  United  States 
Attorneys  offices  to  provide  emergency 


compensation  program  requeuing 
funcUng. 

In  the  event  that  a  victim,  who 
receives  compensation  benefits  from  a 
state  administered  compensation 
program,  recovers  expenses  from  a 
collateral  source,  the  state  must  be 
reimbursed  accordingly  and  funds  must 
be  used  to  assist  other  victims  of  the 
specific  act  of  terrorism  or  mass 
violence  for  which  the  Antiterrorism 
and  Emergency  Fimd  dollars  were 
awarded. 

-  E.  Request  for  Technical  Assistance 
and  Training.  A  request  for  technical 
assistance  or  training  may  be  made  any 
time  during  the  aftermath  of  terrorism  or 
mass  violence  and  during  the  criminal 
justice  investigation  or  prosecution. 
Technical  assistance  is  principally 
available  to  help  federal,  state,  and  local 
authorities  identify  victim  needs  and 
needed  resources,  to  coordinate  services 
to  victims,  to  develop  short-  and  longer- 
term  strategies  fm  responding,  and  for 
other  purposes  deemed  necessary  and 
essential  by  OVC  Director.  Technical 
assistance  may  consist  of  OVC  staff 
alone  or  supplemented  with  other 
federal  agency  personnel  or  individuals 
from  OVC's  constiltant  database. 
Technical  assistance  providers  may  be 
provided  by  state  and  local  agency 
personnel  from  other  jurisdictions  with 
experience  in  similar  situations  with 
logistical  support  from  OVC.  In  additicm 
to  the  core  application  requirements, 
^plicants  requesting  Technical 
Assistance  and  Training  must  provide 
an  assessment  of  the  need  which 
identifies  the  redpientCs),  the  nature  of 
the  problem,  type  of  assistance  needed, 
the  duration  of  assistance,  and  timetable 
and  plan  for  implementing  outcomes. 

VL  AUowaUe  Activities 

The  range  of  services  that.OVC  will 
support  for  terrorism  and  mass  violence 
victims  is  outlined  in  this  section. 
Allowable  expenses  are  based,  in  part, 
OD  activities  authorized  in  guidelines 
established  for  OVC's  Federal 
Emergency  Assistance  Fund  and  VOCA 
Victim  Assistance  and  Compensation 
I^ogram  Guidelines.  In  addition,  OVC 
has  relied  upon  the  requirements  of  the 
Attorney  General  Guidelines  for  Victim 
and  Witness  Assistance  for  affording 
rights  and  providing  services  to  federal 
crime  victims  to  guide  the  development 
of  these  proposed  Guidelines. 

The  services  identified  are  intended 
to  complement  services  that  are 
available  fiom  other  agencies  and 
organizations  as  well  as  ensure  a  "base" 
level  of  assistance  is  available  to 
terrorism  and  mass  violence  victims. 
I'unding  for  services  and  other  support 


relief,  includinjg  crisis  response  efforts, 
assistance,  training,  and  technical 
assistance  for  the  benefit  of  victims  of 
terrorist  acts  or  mass  violence.  In  the 
case  of  terrorism  or  mass  violence 
outside  the  United  States,  funding  may 
be  granted  to  states,  victim  service 
organizations,  and  public  agencies 
(including  federal,  state  or  local 
governments)  and  non-govemmental 
organizations  that  provide  assistance  to 
victims  of  crime  to  provide  emergency 
relief,  including  crisis  response  efforts, 
assistance,  training,  and  technical 
assistance,  ongoing  assistance, 
including  during  any  investigation  or 
prosecution.  OVC  will  not  provide 
funding  to  a  foreign  or  domestic 
organization  operated  for  the  purpose  of 
engaging  in  any  significant  political  or 
lobbying  activities  or  to  individual 
crime  victims,  except  compensation 
benefits  in  the  case  of  international 
terrorism.  [See  international 
compensation  guidelines  upon 
issuance.]  Fimding  will  be  made 
available  to  state  VOCA  agencies  in  the 
form  of  a  grant.  Fimding  provided  to 
federal  agencies  shall  be  made  in  the 
form  of  an  Reimbursable  Agreement 
between  OVC  and  the  federal  agency. 

The  chief  executive  officer  for  the 
agency/organization  must  sign  the  grant 
application,  award  dociunents  and 
special  conditions.  In  the  case  of  grant 
funding  provided  to  a  state 
compensation  or  assistance  agency,  the 
authorized  applicant  is  the  VOCA 
administrator  designated  by  the 
governor  to  apply  for  and  administer 
federal  funds.  The  officer  must  attest 
that  funding  made  available  from  the 
Antiterrorism  and  Emergency  Fund  will 
only  be  used  for  the  purposes  to 
respond  to  the  needs  of  victims  of 
terrorism  and/or  mass  violence. 

Eligible  Recipients.  Eligible  recipients 
of  funds  includes  victims  and  surviving 
family  members  of  victims  of  terrorism 
or  mass  violence.  In  int«tnational 
terrorism  cases,  eligible  recipients 
include  persons  who  are  legal  residents, 
nationals  of  the  United  States  or  an 
officer  or  employee  of  the  United  States 
Government  who  is  injured  or  killed  as 
a  result  of  a  terrorist  act  or  mass 
violence.  This  includes  a  family 
member  or  legal  guardian  for  persons 
who  are  less  than  18  years  of  age, 
incompetent,  incapacitated,  or 
deceased.  Unless  otherwise  indicated, 
these  individuals  are  generally  eligible 
for  assistance  from  federally  funded 
victim  assistance  programs  as  well  as 
compensation  from  the  OVC- 
administered  international 
compensation  progr^ni. 

Coordination  of  Effort  with  Other 
Public  and  Private  Entities.  Public  and 
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firivate  organizations  offer  important 
arge  scale  assistance  to  communities  in 
crisis.  OVC  has  drawn  heavily  upon  the 
experiences  of  agencies  such  as  the 
Federal  Emergency  Management  Agency 
and  the  Center  for  Mental  Health 
Services  both  of  which  have 
responsibility  for  providing  assistance 
to  communities  following  disasters. 
Extensive  coordination  with  these 
agencies  and  the  Departments  of 
Education  and  State  are  integral  to 
OVC's  response  in  cases  of  terrorism 
and  mass  violence.  We  strongly 
encourage  applicants  to  engage  in 
similar  types  of  coordination  and 
planning  with  other  relief  agencies  as 
this  will  be  an  important  criterion  in 
determining  the  amount  of  funding 
available  from  OVC.  Funding  is 
authorized  for  a  coordinated  needs 
assessment  at  each  level  of  response. 
Extensive  coordination  with  agencies 
such  as  state  emergency  preparedness, 
state  mental  health,  local  chapters  of  the 
American  Red  Cross  and  the  United 
Way  is  an  important  component  to  an 
efiiective  response  to  terrorism  and  mass 
violence.  To  avoid  duplication  of  effort, 
OVC  requires  applicants  to  identify 
other  public  and  private  entities  which 
may  be  available  to  assist  in  a  response 
to  terrorism  or  mass  violence.  Prior  to 
submitting  a  request  for  funding  to  OVC, 
the  applicant  should  ctmtact  these 
entities  and  define  the  range  of  services 
they  will  provide  to  support  the 
response  prior  to  mbmitting  a  request 
for  funding. 

Areas  of  Special  Concern.  In  the 
development  of  a  request  for  assistance, 
the  applicant  should  be  cognizant  of 
special  concerns,  such  as  applicable 
state  or  federal  laws  and  requirements 
regarding  rights  and  services  for  crime 
victims,  and  the  needs  of  high-risk 
populations,  such  as  children,  the 
elderly,  and  people  with  disabilities. 

Application  Process.  An  application 
for  funding  should  be  submitted  to  the 
OVC  Director  as  soon  as  practical 
following  a  terrorist  or  mass  violence 
event  by  the  appropriate  state  or  federal 
official  or  private  victim  service  and 
non-governmental  organizations.  OVC 
has  developed  an  application  kit  to 
assist  in  making  application  fur 
Antiterrorism  and  Emergency  Fund 
dollars.  The  kit  will  be  maileid  or  faxed 
to  potential  applicants  upon  request. 

Depending  upon  the  type  of 
assistance  sou^t,  requests  for  funding 
may  include  the  following  in  addition  to 
specific  application  requirements 
identified  for  each  type  of  assistance: 

•  SF  424,  Application  for  Federal 
Funding  and  applicable  forms 

•  Letter  of  request  containing  the 
following,  as  appropriate: 


— Description  of  the  mass  casualty 
event,  including  the  type  of  event, 
identification  of  the  lead  law 
enforcement  entity  conducting  the 
investigation,  explanation  of  the 
criminality  of  the  incident  (terrorism 
or  mass  violence),  time-place- 
duration  of  the  event,  estimated 
number  of  affected  victims,  and 
proposed  course  of  action;  description 
of  activities  from  the  date  of  incident 
to  the  date  of  application  submission; 
identification  (list)  of  service 
providers;  description  of  services  to  be 
provided;  period  of  time  requested 
support: 
— Projected  budget  based  on  actual  or 
estimated  costs  including  description 
of  cash  or  in-kind  contribution; 
— Identification  of  the  principals  and 
staff  who  will  oversee  the 
implementation  of  services; 
— Explanation  why  existing  resources 
are  iiaufficient  to  support  a 
comprehensive  response;  and 
— Any  other  known  resources  available 

to  assist  in  the  response 
Requests  for  funding  must  identify  all 
other  federal  and  non-federal 
contributions  (cash  or  in-kind).  The 
request  must  include  a  description  of 
existing  services  and  resources  available 
for  services  to  victims.  For  the  piirposes 
of  determining  undue  financial 
hardship  for  assistance,  applicants  must 
describe  why  existing  resources  are 
insufficient  to  meet  the  demand  or  how 
providing  services  and  support  to 
terrorism  or  mass  violence  victims  may 
deplete  resources  available  to  provide 
assistance  to  other  victims  of  crime. 

Application  Processing  and 
Turnaround  Time.  It  is  OVC's  intention 
to  provide  rapid  support  to  assist 
victims  of  terrorism  and  mass  violence. 
Upon  receipt  of  a  letter  of  request  and 
application,  an  OVC  staff  person  wrill 
review  the  request,  may  contact  the 
requesting  agency  to  clarify  any 
ambiguities,  and  make  a 
recommendation  to  the  OVC  Director 
regarding  the  funding  request  in 
accordance  with  OVC's  internal 
protocol  for  responding  to  incidents  of 
terrorism  and  mass  violence.  The 
applicant  can  expect  to  receive 
notification  regarding  the  determination 
from  OVC  within  5  business  days.  The 
applicant  will  be  notified  via  telephone, 
Internet,  or  facsimile.  OVC  will  process 
the  necessary  paperwork  expeditiously 
to  make  funding  available.  A 
determination  by  the  OVC  Director  to 
make  funding  available  will  be  followed 
by  a  complete  review  of  the  application 
including  an  analysis  and  approval  of 
the  budget  by  the  Office  of  the 
Comptroller.  Funds  will  be  available 


upon  completion  of  the  review  and 
written  notification  and  acceptance  of 
the  award. 

Ainounf  of  Funding  Available  Per 
Incident.  The  amount  of  funding 
available  is  decided  on  a  case-by-case 
basis  based  on  factors  such  as  the 
availability  of  other  resources,  the 
severity  of  the  impact,  and  the  number 
of  people  suffering  from  physical, 
emotional,  and  psychological  injury.  In 
the  case  of  criminal  justice  support 
grants,  the  nature  of  the  support  being 
requested  is  a  factor  in  determining  the 
amoimt  as  well  as  the  extent  to  which 
the  response  involves  activities  that  will 
result  in  long-term  improvements  in 
how  victims  access  and  participate  in 
criminal  justice  proceedings  such  as  the 
development  of  protocols  and  systems 
to  enhance  victim  notification.  OVC 
applies  a  standard  of  "reasonable 
accommodations"  in  determining  what 
expenditures  will  be  approved  and  at 
what  amount. 

Grant  period.  The  specffic  grant 
period  for  Antiterrorism  and  Emergency 
Fimd  funding  is  negotiable  within  the 
parameters  outiined  in  VOCA.  Because 
of  the  nature  of  this  funding  program, 
OVC  will  not  provide  long-term  funding 
to  support  a  single  terrorist  or  mass 
violence  event,  except  for  criminal 
justice  support  grants  when  an 
investigation  and  prosecution  is 
prolonged.  Specific  time  frames  have 
been  identified  for  each  type  of 
assistance.  However,  if  special 
circumstances  exists,  funding  and  other 
assistance  may  be  provided  for  an 
extended  period  of  time,  as  determined 
by  the  OVC  Director  based  upon 
justification  provided  by  the  applicant. 

Requests  for  Reconsideration.  The 
OVC  Director  may  deny  a  request  for 
funding,  if  the  applicant  fails  to 
document  the  need  for  federal  funds,  if 
the  purposes  for  which  funding  is  being 
sought  Mis  outside  the  statutory 
authority  for  the  use  of  these  funds,  or 
if  funding  is  unavailable,  or  for  other 
reasons  deemed  appropriate  by  the  OVC 
Director.  Applicants  may  request 
reconsideration  of  the  request  based  on 
additional  information,  changes  in  the 
circxmistances,  or  the  withdrawal  or 
termination  of  funding  from  other 
sources.  Requests  for  reconsideration 
should  be  sent  to  the  OVC  Director  and 
should  include  the  basis  for 
reconsideration  of  the  initial  request. 
The  OVC  Director  will  review  the 
request  and  render  a  decision  within  5 
business  days  of  the  submission.  The 
OVC  Director  may  request  additional 
information  from  the  applicant  or 
recommend  alternative  support  &t>m 
OVC  such  as  technical  assistance  in  lieu 
of  direct  funding. 
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Suspension  and  Termination  of 
Funding.  If,  after  notice,  OVC  finds  that 
the  recipient  has  failed  to  comply 
substantially  with  VOCA,  including  its 
prohibitions  of  discrimination  on  the 
basis  of  race,  color,  religion,  national 
origin,  handicap,  or  sex,  the  OJP 
Financial  Guide  (effective  edition),  the 
terms  outlined  in  the  application  or 
award  document,  the  fuial  Guidelines, 
or  any  implementing  regulation  or 
requirement,  the  OVC  Director  may 
suspend  or  terminate  funding  to  the 
recipient  agency  and/or  take  other 
appropriate  action.  Under  the 
procedures  of  28  CFR  Part  18,  recipients 
may  request  a  hearing  on  the 
justification  for  the  suspension  and/or 
termination  of  Antiterrorism  and 
Emergency  Fund  assistance. 

Vm.  Reporting  Requirements 

Financial  Reporting  Requirements.  As 
a  condition  of  receiving  funding, 
recipients  must  agree  to  comply  with 
the  general  and  specific  requirements  of 
the  OfP  Financial  Guide,  applicable 
OM6  Circulars,  and  Common  Rules. 
This  include  maintenance  of  books  and 
records  in  accordance  with  generally 
accepted  government  accounting 
principles.  Copies  of  the  OJP  Financial 
Guide  may  be  obtained  by  writing  the 
Office  of  Justice  Programs,  Office  of  the 
Comptroller,  810  7th  Street,  N.W., 
Washington,  D.C.  20531  or  can  be 
accessed  at  the  OJP  website  at  http:// 
www.ojp.usdoj.gov/FinGuide/.  Note: 
Financial  Status  Reports  must  be 
submitted  to  the  Office  of  the 
Comptroller  for  each  calendar  quarter  in 
which  the  grant  is  active.  This  report  is 
due  even  if  no  obligations  or 
expenditures  were  incurred  during  the 
reporting  period. 

Program  Reporting  Requirements. 
Recipients  of  Antiterrorism  and 
Emergency  Reserve  Funds  are  required 
to  submit  a  report  containing  the 
following  information  at  the  mid-way 
period  of  the  grant  or  supported  activity 
as  well  as  at  the  conclusion  of  the  award 
period  documenting  the  following: 

Breakout  of  expenditures 
description  of  services  provided 
number  of  victims  assisted 
amoimt  of  funding  expended 
purpose  of  each  expenditure,  e.g.,  hire 
staff,  secure  space,  conh-act  for 
services,  conduct  training,  equipment, 
travel  and  transportation,  etc. 

Description  of  Plans  for  Addressing 
Longer  Term  and  Urunet  Needs 

transition  plan,  i.e.,  how  services  will  be 
funded  when  federal  funds  have  been 
exhausted. 


Evaluation/Assessment  of  the 
Effectiveness  of  the  Response 

outcome  of  victim/user  surveys 

Note:  State  agencies  that  administer  the 
VOCA  formula  grants  and  receive 
Antiterrorism  and  Emergency  Fund  dollars  to 
resprand  to  a  case  of  terrorism  or  mass 
violence  should  report  services  and 
assistance  rendered  to  victims  on  the  state 
performance  report. 

Dated:  March  28,  2001. 
Mary  Lou  Leary, 

Acting  Assistant  Attorney  General,  Office  of 
Justice  Programs. 

[FR  Doc.  01-8044  Filed  3-30-01;  8:45  am] 
BIUJNO  CODE  4410-1S-U 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  U.  S.  Nuclear  Regulatory 
Commission  (NRC). 

ACnON:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

summary:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35). 

Infwmation  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  Titie  of  the  Information 
Collection:  10  CFR  part  11— Criteria  and 
Procedures  for  Determining  Eligibility 
for  Access  to  or  Control  Over  Special 
Nuclear  Material 

2.  Current  OMB  Approval  Number. 
3150-0062. 

3.  How  Often  the  Collection  is 
Required:  New  applications, 
certifications,  and  amendments  may  be 
submitted  at  any  time.  Applications  for 
renewal  are  submitted  every  5  years. 

4.  Who  is  Required  or  Asked  to 
Report:  Employees  (including 
applicants  for  employment),  contractors 
and  consultants  of  NRC  licensees  and 
contractors  whose  activities  involve 
access  to  or  control  over  special  nuclear 
material  at  either  fixed  sites  or  in 
transportation  activities. 

5.  The  Number  of  Annual 
Respondents:  5  NRC  licensees. 

6.  The  Number  of  Hours  Needed 
Annually  to  Complete  the  Requirement 
or  Request:  Approximately  0.25  hours 
aimually  per  response,  for  an  industry 
total  of  1.25  hours  annually. 

7.  Abstract:  NRC  regulations  in  10 
CFR  part  11  establish  requirements  for 


access  to  special  nuclear  material,  and 
the  criteria  and  procedures  for  resolving 
questions  concerning  the  eligibility  of 
individuals  to  receive  special  nuclear 
material  access  authorization.  Personal 
history  information  which  is  submitted 
on  applicants  for  relevant  jobs  is 
provided  to  OPM,  which  conducts 
investigations.  NRC  reviews  the  results 
of  these  investigations  and  makes 
determinations  of  the  eligibility  of  the 
applicants  for  access  authorization. 

Submit,  by  June  1,  2001,  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room 
located  at  One  White  Flint  North,  11555 
Rockville  Pike.  Room  01F23,  Rockville, 
MD.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  website 
(http://www.nrc.gov/NRC/PUBUC/ 
OKffi/index.html).  The  document  will 
be  available  on  the  NRC  home  page  site 
for  60  days  after  the  signature  date  of 
this  notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  E  6, 
Washington.  DC  20555-0001,  by 
telephone  at  (301)  415-7233.  or  by 
Internet  electronic  mail  at 
BJS1@NRC.GOV. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  March,  2001. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  Jo.  Shelton, 

NRC  Clearance  Officer.  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  01-7993  Filed  3-30-01;  8:45  am] 
BNJJNO  CODE  TSWHn-P 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Sutxnission  for  ttie  Office  of 
Management  and  Budget  (OMB) 
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action:  Notice  of  the  0MB  review  of 
infbrmatioii  collection  and  solicitation 
of  public  conunent. 


r.  The  NRC  ha«  recently 
submitted  to  0MB  fat  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

1.  Type  of  Submission,  New.  Revision, 
or  Extension:  Revision. 

2.  The  Title  of  the  Information 
Cedlection:  Policy  Statement  for  the 
"Criteria  for  Guidance  of  States  and 
NRC  in  Discontinuance  of  NRC 
Regulatory  Authority  and  Assumption 
TfaMoreof  By  States  Through  Agreement." 
Maintenance  of  Existing  Agreement 
State  Programs,  Request  for  Information 
through  the  Integrated  Materials 
Parlbnnance  Evaluation  Program 
(IMPEP)  Questionnaire,  and  Agreement 
Sute  Participation  in  IMPEP. 

3.  The  Form  Number  if  Appliccdtle: 
None. 

4.  How  Often  the  Collection  is 
Required:  There  are  four  activities  that 
occur  under  this  collection:  IMPEP 
reviews  conducted  no  less  frequently 
than  every  four  years;  for  States 
interested  in  becoming  Agreemrait 
States:  participation  by  Agreement 
States  in  the  IMPEP  reviews:  and  annual 
requirements  for  Agreement  States  to 
maintain  their  programs. 

5.  Who  Will  be  Required  or  Asked  to 
Report:  32  Agreement  States  who  have 
signed  Section  274b  Agreements  with 
NRC. 

6.  An  Estimate  of  the  Number  of 
Responses:  50. 

7.  The  Estimated  Number  of  Armual 
Respondents:  32. 

8.  An  Estimate  of  the  Total  Number  of 
Hours  Needed  Annually  to  Complete  the 
Requirement  or  Request:  For  States 
interested  in  becoming  an  Agreement 
State:  Approximately  4,300  hours.  Fat 
Agreement  State  participation  in  9 
IMPEP  reviews  (8  State  and  1  NRC 
Region):  324  hours  (an  average  of  30 
hours  per  review).  For  maintenance  of 
existing  Agreement  State  programs: 
239,040  hours  (an  average  of  7,470 
hours  per  State).  For  A^eement  State 
response  to  8  IMPEP  questionnaires:  424 
hours  (an  average  of  53  hours  per 
program).  The  total  number  of  hours 
aimually  is  244,088  hours  (5.048 
reporting  and  239.040  recordkeeping 
hours). 

9.  An  Indication  of  Whether  Section 
3507(d),  Pub.  L  104-13  Applies:  Not 
applicable. 

10.  Abstra<::t:  States  wishing  to 
become  an  Agreement  State  are 
requested  to  provide  cratain  information 
to  the  NRC  as  specified  by  the 


Conunission's  Policy  Statement. 
"Criteria  fbr-Guidance  of  States  and 
NRC  in  Discontinuance  of  NRC 
Regulatory  Authority  and  Assumption 
Thereof  By  States  Through  Agreement." 
Agreement  States  need  to  ensure  that 
the  Radiation  Control  Program  under 
the  Agreement  remains  adequate  and 
compatible  with  the  requirements  of 
Section  274  of  the  Atomic  Energy  Act 
(Act)  and  must  maintain  certain 
information.  NRC  conducts  poiodic 
evaluations  through  IMPEP  to  ensure 
that  these  programs  are  compatible  with 
the  NRC's,  meet  the  applicable  parts  of 
the  Act,  and  are  adequate  to  protect 
public  health  and  safety. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  chai^ge 
at  the  NRC  Public  Document  Room.  Otae 
White  Flint  North.  11555  Rockville 
Pike,  Room  O-l  F23,  Rockville, 
Maryland  20852.  C^B  clearance 
requests  are  available  at  the  NRC 
wOTldwide  web  site:  http:// 
www.nrc.gov/NRC/PUBIJC/OMB/ 
indeochtml.  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  listed 
below  by  May  2.  2001.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so.  but 
assurance  of  consideration  cannot  be 
givoa  to  comments  received  after  this 
date.  Amy  Farrell,  Office  of  Information 
and  Regulatory  Affairs  (3150-0183). 
NEOB-10202,  Office  of  Management 
and  Budget.  Washington.  DC  20503. 

Comments  can  also  be  submitted  by 
telmhone  at  (202)  395-7318. 

llie  NRC  Clearance  Officer  is  Brenda 
Jo.  Shalton,  301-415-7233. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  March  2001. 

For  the  Nuclear  Regulatory  ConunissioD. 
BrMda  )•.  ShallaB. 

NRC  Qeaiance  Offker.  Offica  of  the  Chief 
Infonnadon  Officer. 

(PR  Doc  01-7991  Filed  3-3O-01:  8:45  am] 


NUCLEAR  REGULATORY    • 
COMMSSION 

[Doctal  Noa.  90^13  and  50^14] 

Dulw  EiMcgy  Corporation;  Notlooof 
twniiuiawM  Of  AppiicsDOfi  for 
AuMndnMiils  to  Fwlllly  OporaMiiQ 


its  June  1,  2000.  application  for 
proposed  amendments  to  Facility 
'  Operating  License  Nos.  NPF-35  and 
NPF-52  for  the  Catawba  Nuclear 
Station,  Units  No.  1  and  2,  located  in 
York  County,  South  Carolina. 

The  proposed  amendments  would 
have  revised  the  Technical  Specification 
(TS)  3.6.16  Reactor  Building  and  TS 
5.5.11  Ventilation  Filter  Testing 
Program.  It  would  have  also  revised 
Bases  Sections  3.6.10.  3.6.16.  3.7.12, 
and  3.7.13. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issiiance  of  Amendments  published  in 
the  Federal  Ragiater  on  September  6. 
2000  (65  FR  54085).  However,  by  letter 
dated  March  8,  2001 ,  the  licensee 
withdrew  the  proposed  change. 

Fw  further  aetuls  with  respect  to  this 
action,  see  the  ^plication  for 
amendments  dated  Jime  1,  2000,  as 
supplemented  by  letter  dated  Septonber 
27.  2000,  and  the  licensee's  lettw  dated 
March  8,  2001.  which  withdrew  the 
application  for  license  amendments. 
Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Dociunent  Room,  located  at  One  White 
Flint  North.  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www.nrc.gov). 

Dated  at  Rockville.  Maryland,  this  26th  day 
of  March  2001. 

For  the  Nuclear  Regulatory  Commission 
Chaadhi  P.  PataL 

Pn^ect  Managtr,  Project  Directorate  H, 
Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Reguiation. 
(FR  Doc  01-7994  Filed  3-30-01:  8:45  am] 


NUCLEAR  REQULATORY 


(DoeiMi  Noa.  50-220  and  Sfr-410] 


UnR 


Nos.  1  wid  2;  Nolloo  of 

9m  Appravsl  of  Olract  wid  Indkvd 

Tranalir  of  FaeMv  Onarallna 


.    The  U.S.  Nuclear  Regiilatory 
Commission  (the  Commission)  has 
granted  the  request  of  Duke  Energy 
Corporation  (the  licensee)  to  withdraw 


Opportunity  for  ■  HoorlnQ 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
under  10  C7R  50.80  approving  the 
direct  transfar  of  Facility  Operating 
Licenses  Nos.  DPR-63  and  NPF-6g  for 
the  Nine  Mile  Point  Nuclear  Station, 
Unit  Nos.  1  and  2  (NMP-1,  NMP-2),  to 
the  extent  the  NMP-1  license  is  held  by 
Niagara  Mohawk  Power  Corporation 
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(NMPC)  as  exclusive  owner  and 
operator  of  NMP-1,  and  to  the  extent 
the  NMP-2  license  is  held  by  NMPC  as 
part-owner  and  exclusive  operator  of 
NMP-2,  and  New  York  State  Electric  & 
Gas  Corporation  (NYSEG),  Rochester 
Gas  and  Electric  Corporation  (RG&E), 
and  Central  Hudson  Gas  &  Electric 
Corporation  (CHGEC)  as  part-owners  of 
NMP-2.  The  remaining  part-owner  of 
NMP-2,  Long  Island  Lifting  Company 
(doing  business  as  Long  Island  Power 
Authority),  which  has  an  undivided 
18%  ownership  interest  in  NMP-2,  is 
not  involved  in  the  proposed 
transaction  described  herein,  and 
accordingly  will  retain  its  ownership 
interest  in  and  remain  a  licensee  for 
NMP-2.  The  direct  transfer  of  the  NMP- 
1  and  NMP-2  licenses  would  be  to  a 
new  limited  liability  company.  Nine 
Mile  Point  Nuclear  Station.  LLC  (NMP 
LLC).  NMP  LLC  will  be  an  indirect 
subsidiary  of  Constellation  Nuclear, 
LLC,  which  is  presently  a  subsidiary  of 
Constellation  Energy  Group,  Inc.  (CEG). 
The  Commission  is  also  considering 
approving  associated  indirect  license 
transfers  to  the  extent  such  would  be 
effected  by  a  realignment  of  the  CEG 
organization  involving  the  creation  of  a 
n0w  holding  company,  currently 
referred  to  as  New  Controlled,  or  by 
Virgo  Holdings,  Inc.  (Virgo),  an  indirect 
wholly  owned  subsidiary  of  The 
Goldman  Sachs  Group,  Inc.,  acquiring 
up  to  a  17.5%  voting  interest  in  New 
Controlled.  The  Commission  is  further 
considering  amending  the  licenses  for 
administrative  purposes  to  reflect  the 
proposed  direct  transfer.  The  facility  is 
located  in  Oswego  County,  in  the  State 
of  New  York. 

According  to  a  February  1,  2001, 
application  (consisting  of  a  proprietary 
and  a  non-proprietary  version)  filed  by 
Constellation  Nuclear,  LLC,  on  behalf  of 
NMP  LLC.  NMPC.  NYSEG.  RG&E,  and 
CHGEC,  which  was  supplemented  by 
letters  from  Constellation  Nuclear,  LLC, 
dated  March  1  and  March  16,  2001, 
NMP  LLC  would  assume  title  to  NMP- 

1  following  approval  of  the  proposed 
license  trans^,  and  would  assimie  the 
82-percent  ownership  interest  in  NMP- 

2  currenUy  held  by  NMPC.  NYSEG. 
RG&E  and  CHGEC.  hi  addition,  NMP 
LLC  would  become  responsible  for  the 
operation  of  both  NMP-1  and  NMP-2. 
The  application  states  that  NMP  LLC 
will  also  assiuie  the  decommissioning 
responsibility  of  the  current  ownera  of 
NMP-1  and  NMP-2  who  are 
transferring  their  interests  in  the 
facilities  to  NMP  LLC.  NMP  LLC  wiU 
provide  decommissioning  funding 
assurance  through  the  use  of 


decommissioning  trusts  coupled  with 
parent  company  guarantees. 

No  physical  changes  to  the  facility  or 
operational  changes  are  being  proposed 
in  the  application.  The  application 
states  that  upon  closing,  substantially 
all  NMPC  employees  will  become 
employees  of  NMP  LLC. 

"nie  application  also  states  that  Virgo 
may  in  the  futiu«  exercise  rights  to 
acquire  additional  voting  interests 
beyond  17.5%  in  New  Controlled.  The 
Commission  is  not  considering  at  this 
time  approving  any  indirect  license 
transfers  that  may  be  associated  with 
Virgo  acquiring  such  additional  voting 
interests. 

The  proposed  amendments  would 
replace  references  to  NMPC,  NYSEG, 
RG&E,  and  CHGEC  in  the  licenses  with 
references  to  NMP  LLC,  as  appropriate, 
and  make  other  administrative  changes 
to  reflect  the  proposed  transfer. 

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereimder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  direct  transfer  of  a 
license  if  the  Commission  determines 
that  the  proposed  transferee  is  qualified 
to  hold  die  license,  and  will  approve  an 
application  for  an  indirect  transfer  if  the 
Commission  determines  the  underlying 
transaction  effectuating  the  transfer  will 
not  affect  the  qualifications  of  the 
holder  of  the  license,  and  in  both  cases 
if  the  transfer  is  otherwise  consistent 
with  applicable  provisions  of  law, 
regulations,  and  orders  issued  by  the 
Commission  ptirsuant  thereto. 

Before  issuance  of  the  proposed 
conforming  license  amendment,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  regulations. 

As  provided  in  10  CFR  2.1315,  unless 
otherwise  determined  by  the 
Commission  with  regard  to  a  specific 
application,  the  Commission  has 
determined  that  any  amendment  to  the 
license  of  a  utilization  facility  which 
does  no  more  than  conform  the  license 
to  reflect  the  transfer  action  involves  no 
significant  hazards  consideration.  No 
contrary  determination  has  been  made 
with  respect  to  this  specific  license 
amendment  application.  In  light  of  the 
generic  determination  reflected  in  10 
CFR  2.1315,  no  public  comments  with 
respect  to  significant  hazards 
considerations  are  being  solicited, 
notwithstanding  the  general  comment 
procediues  contained  in  10  CFR  50.91. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 


written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  April  23,  2001,  any  person  whose 
interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  bearing,  and,  if  not  the 
applicants,  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  subpart  M,  "Public 
Notification,  Availability  of  Documents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
the  Commission  will  also  consider,  in 
reviewing  imtimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-{2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon  Jay  E.  Silberg,  counsel  for 
Constellation  Nuclear,  LLC,  at  Shaw 
Pittman,  2300  N  Street,  NW., 
Washington,  DC  20037  (tel.  202-663- 
8063;  fax  202-663-8007;  e-mail: 
jay.silberg@shawpittman.com);  Mark  J. 
Wetterhahn,  coimsel  for  NMPC,  at 
Winston  &  Strawn,  1400  L  Street,  NW., 
Washington,  DC  20005  (tel.  202-371- 
5703;  fax  202-371-5950;  e-mail: 
mwetterh@winston.com);  Daniel  F. 
Stenger,  counsel  for  RG&E,  at  Foley  and 
Lardner,  888  16th  St..  NW..  #700, 
Washington,  DC  20006  (tel.  202-835- 
8185;  fax  202-835-8136;  e-mail: 
dstenger@hopsut.com);  Mary  A. 
Murphy,  counsel  for  NYSEG,  at 
LeBoei^,  Lamb,  Greene  &  MacRae, 
L.L.P.,  1875  Connecticut  Ave,  N.W., 
Suite  1200,  Washington,  D.C.  20009  (tel. 
202-986-8021;  fax  202-986-8102;  e- 
mail:  mmurphy@llgm.com);  Robert  J. 
Glasser  and  Bo  Hong,  counsel  for 
CHGEC,  at  Gould  &  Wilkie,  LLP.  One 
Chase  Manhattan  Plaza,  58th  Floor,  New 
York,  NY  10005  (tel:  212-344-5680;  fax 
212-80»-6890;  e-mail: 
BobGlassei@gouldwilkie.com  and 
BHong@gouldwilkie.com);  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555  (e- 
mail  address  for  filings  regarding  license 
transfer  cases  only:  OGCLT@NRC.GOV): 
and  the  Secretary  of  the  Commission. 
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U.S.  Nuclear  Regulatory  Commission. 
Washington,  IX!  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff,  in 
accordance  with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  .the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  altranative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
May  2,  2001.  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  ^propriate.  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555-0001.  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  dte 
the  publication  date  and  page  number  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated 
February  1,  2001,  and  supplements 
dated  Miarch  1  and  March  16.  2001, 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room 
located  at  One  White  Flint  North.  11555 
Rockville  Pike  (first  floor).  Rockville. 
Maryland,  and  accessible  electronically 
through  the  ADAMS  Public  Electronic 
Reading  Room  link  at  the  NRC  Web  site 
(http://www.nrc.gov). 

Dated  at  Rockville.  Maryland,  this  27th  day 
of  March  2001. 

For  the  Nuclear  Regulatory  Commission. 
PrtwS.  Taaa, 

Senior Prviect Manager,  Section  I,  Project 
Directorate  1 ,  Division  ofUcensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  01-7992  Filed  3-30-01;  8:45  am] 
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NUCLEAR  REGULATORY 

comassiON 


AvailabNIty 

The  Nuclear  Regulatory  Conunission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
NRC's  regulations,  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents,  and  data 


needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Regulatory  Guide  3.72,  "Guidance  for 
Implementation  of  10  CFR  72.48, 
Changes,  Tests,  and  Experiments,"  has 
been  developed  to  provide  guidance  to 
licensees  and  holders  of  Certificates  of 
Compliance  on  their  evaluation  of 
changes  proposed  to  facilities  or  cask 
designs  licensed  under  10  CFR  Part  72, 
"Licensing  Requirements  for  the 
Independent  Storage  of  Spent  Nuclear 
Fuel  and  High-Level  Radioactive 
Waste." 

Comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encoiuaged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Rules  and  Directives  Branch.  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Specific  questions  on  Regulatory  Guide 
3.72  may  be  directed  to  Mr.  C.P.  Jackson 
at  the  NRC  at  (301)415-2947.  email 
CPJ©NRC.GOV. 

Regulatory  guides  are  available  for 
inspection  or  downloading  at  the  NRC's 
web  site  at  <WWW.NRC.GOV>  under 
Regulatory  Guides  and  in  NRC's 
Electronic  Reading  Room  (ADAMS 
System)  at  the  same  site;  Regulatory 
Guide  3.72  is  under  Accession  Number 
ML010710153.  Single  copies  of 
regulatory  guides  may  be  obtained  free 
of  charge  by  writing  the  Reproduction 
and  Distribution  Services  Section,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001,  or  by  fax 
to  (301)415-2289,  or  by  email  to 
<DISTRIBUnON@NRC.GOV>.  Issued 
guides  may  also  be  purchased  from  the 
National  Technical  Information  Service 
on  a  standing  order  basis.  Details  on  this 
service  may  be  obtained  by  writing 
NTIS,  5285  Port  Royal  Road, 
Springfield,  VA  22161.  Regulatory 
guides  are  not  copyrighted,  and 
Conunission  approval  is  not  required  to 
reproduce  them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  March  2001. 

For  the  Nuclear  Regulatory  Commission. 
Roy  P.  Zimmennaii. 

Deputy  Director.  Office  of  Nuclear  Regulatory 

Research. 

[FR  Doc.  01-7876  Filed  3-30-01;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Privacy  Act  of  1974;  Systam  of 


AOENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  an  Altered  System  of 

Records — PBGC-12.  Personnel  Security 

Investigation  Records — ^PBGC. 

SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation  is  proposing  to  alter  a 
system  of  records  maintained  pursuant 
to  the  Privacy  Act  of  1974,  as  amended, 
entitled  'PBGC-12,  Personnel  Security 
Investigation  Records— PBGC."  The 
revised  system  will  include  records 
about  individuals  who  work,  or  who  are 
being  considered  for  work,  for  the  PBGC 
as  contractors  or  as  employees  of 
contractors. 

DATES:  Comments  on  changes  must  be 
received  by  May  2.  2001.  "The  changes 
will  become  effective  May  17.  2001, 
without  further  notice,  unless  comments 
result  in  a  contrary  determination  and  a 
notice  is  published  to  that  effiect. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Office  of  the  General  Counsel,  Suite 
340.  Pension  Benefit  Guaranty 
Corporation.  1200  K  Street.  NW., 
Washington,  DC  20005-4026,  or 
delivered  to  that  address  between  9:00 
a.m.  and  4:00  p.m.  on  btisiness  days. 
Comments  also  may  be  sent  by  Internet 
e-mail  to  reg.comments9pbgc.gov. 
Comments  will  be  available  for  public 
inspection  at  the  PBGC's 
Conunimications  and  Public  Affairs 
Department.  Suite  240  at  the  same 
address,  between  9:00  a.m.  and  4:00 
p.m.  on  business  days. 
FOR  FURTHER  MFORMATION  CONTACT:  D. 
Bruce  Campbell.  Attorney,  Office  of  the 
General  Cotmsel,  Suite  340,  Pension 
Benefit  Guaranty  Corporation.  1200  K 
Street,  NW.,  Washington,  DC  20005- 
4026;  202-326-4020  (extension  3672). 
(For  TTY/TDD  users,  call  the  federal 
relay  service  toll-free  at  1-800-877- 
8339  and  ask  to  be  connected  to  202- 
32&-4020  (extension  3672).) 
SUPPLEMENTARY  MFORMATION:  The  PBGC 
conducts  background  investigations  and 
reinvestigations  to  establish  diat 
applicants  for  employment  and 
employees  are  reliable,  trustworthy,  of 
good  conduct  and  character,  and  loyal 
to  the  United  States.  The  PBGC 
maintains  records  about  these 
investigations  in  a  system  of  records 
subject  to  the  Privacy  Act  of  1974,  as 
amended  (5  U.S.C.  552a)  ("Privacy 
Act"),  entitled  "PBGC-12,  Personnel 
Secxuity  Investigation  Records — PBGC" 
The  PBGC's  regulations  implementing 
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the  Privacy  Act  exempt  under  5  U.S.C. 
552a(k)(5)  certain  records  maintained  in 
PBGC-12  from  the  access,  contest,  and 
certain  other  provisions  of  the  Privacy 
Act  (29  CFR  4902.9). 

The  PBGC  is  expanding  its  use  of 
backgrotmd  investigations  and 
reinvestigations  to  cover  individuals 
who  work,  or  who  are  being  considered 
for  work,  for  the  PBGC  as  contractors  or 
as  employees  of  contractors.  To  reflect 
the  change,  the  PBGC  is  proposing  to 
alter  PBGC-12  by  revising  the 
description  of  the  categories  of 
individuals  covered  by  PBGC-12  and 
the  piupose(s)  for  which  information  is 
collected,  amending  the  authority  for 
maintaining  the  system,  and  adding  a 
new  system  manager  for  background 
investigation  records  pertaining  to 
contractors.  A  proposed  rule  amending 
29  CFR  4902.9  to  make  conforming 
changes  appears  elsewhere  in  today's 
Federal  Register.  The  amendment 
would  protect  the  identity  of  a  source 
who  furnishes  information  in 
confidence  to  PBGC  about  an  individual 
who  works,  or  who  is  being  considered 
for  work,  for  the  PBGC  as  a  contractor 
or  as  an  employee  of  a  contractor. 

The  PBGC  is  also  making  other 
clarifying  changes  to  PBGC-12  by 
updating  the  citations  to  its  regulations 
and  revising  the  description  of  how 
records  are  stored  and  safeguarded  to 
make  them  more  specific.  The  PBGC  is 
clarifying  the  description  of  the 
categories  of  records  in  the  system  to 
more  accurately  differentiate  between 
records  on  backgroimd  investigations 
maintained  by  the  PBGC  and  records  on 
backgroimd  investigations  on  PBGC 
employees  and  applicants  conducted 
and  maintained  by  the  Office  of 
Personnel  Management.  For  the 
convenience  of  the  public,  PBGC-12,  as 
amended,  is  published  in  full  below 
with  the  changes  italicized. 

Issued  in  Washington.  DC,  this  28th  day  of 
March.  2001. 
John  Seat. 

Acting  Executive  Director,  Pension  Benefit 
Guaranty  Corporation. 

PBQe-12 
SYSTEM  name: 

Personnel  Security  Investigation 
Records— PBGC. 

accuRmr  CLAsancATiON: 
Not  applicable. 

SYSTEM  location: 

Pension  Benefit  Guaranty 
Corporation.  1200  K  Street  NW.. 
Washington.  DC  20005-4026. 


CATEOOeiES  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Employees  and  applicants  for 
employment  with  the  PBGC.  Individuals 
who  work,  or  who  are  being  considered 
for  work,  for  the  PBGC  as  contractors  or 
as  employees  of  contractors. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTBi: 

Investigatory  material  regarding  an 
individual's  character,  conduct,  and 
behavior,  including:  records  of  arrests 
and  convictions  for  violations  of  law; 
reports  of  interviews  with  the  subject  of 
the  investigation  and  with  persons  such 
as  present  and  former  supervisors, 
neighbors,  co-workers,  associates,  and 
educators  who  may  havd  information 
about  the  subject  of  the  investigation; 
reports  about  the  qualifications  of  an 
individiud  for  a  specific  position; 
reports  of  inquiries  to  law  enforcement 
agencies,  employers,  and  educational 
institutions;  reports  of  action  after  an 
Office  of  Personnel  Management 
("OPM")  or  Federal  Bureau  of 
Investigation,  field  investigation;  and 
other  information  or  correspondence 
relating  to  or  developed  from  the  above. 

This  system  of  records  is  distinct  from 
the  OPM's  Privacy  Act  system  of 
records,  OPM/Central-9  (Personnel 
Investigation  Records),  which  covers 
records  of  personnel  security 
investigations  conducted  by  the  OPM 
with  respect  to  employees  or  applicants 
for  employment  with  the  PBGC. 

AUTHORnY  FOR  MAMTENANCE  OF  THE  SYSTEM: 
29  U.S.C.  1302;  5  CFR  5.2(c)  and  (d); 
5  CFR  parts  731  and  736;  and  0MB 
Circular  No.  A-130 — ^Revised,  Appendix 
m.  61  FR  6428. 

PURPOSE(S): 

This  system  of  records  is  maintained 
to  docimient  investigations  of 
individuals'  character,  conduct,  and 
behavior.  Records  are  used,  in 
accordance  with  Federal  personnel 
regulations,  in  making  determinations 
relating  to  an  individual's  suitability 
and  fitness  for  PBGC  employment  or 
work  for  the  PBGC  as  a  contractor  or  as 
an  employee  of  a  contractor,  access  to 
information,  and  secxuity  clearance. 

ROUTME  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  MCLUOVM  CATEQORES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  from  this  system  of 
records  may  be  disclosed  to  any  source 
from  which  information  is  requested  in 
the  course  of  an  investigation,  to  the 
extent  necessary  to  identify  the 
individual,  inform  the  source  of  the 
nature  and  purpose  of  the  investigation, 
or  identify  die  type  of  information 
requested. 


2.  A  record  from  this  system  of 
records  may  be  disclosed  to  the  OPM, 
the  Merit  Systems  Protection  Board,  the 
Federal  Labor  Relations  Authority,  or 
the  Equal  Employment  Opporttmity 
Coigmission  to  carry  out  its  authorized 
functions  (under  5  U.S.C.  1103, 1204, 
and  7105,  and  42  U.S.C.  2000e-4,  in 
that  order). 

General  Routine  Uses  Gl  through  G8 
(see  Prefatory  Statement  of  General 
Routine  Uses)  apply  to  this  system  of 
records. 

DISCLOSURE  TO  CONSUMER  REPORTMQ 
AGENCIES: 

None. 

POUOES  AND  PRACTICES  FOR  ST0R»4G, 
RETRIEVING,  ACCESSMG,  RETAINMG,  AND 
DISPOSMG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  paper  and 
electronic  form. 

RETRIEVABUTY: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Paper  records  are  kept  in  file  cabinets 
in  areas  of  restricted  access  that  are 
locked  after  office  hours.  Electronic 
records  are  stored  on  computer 
networks  and  protected  by  assigning 
user  identification  numbers  to 
individuals  needing  access  to  the 
records  and  by  passwords  set  by 
authorized  users  that  must  be  changed 
periodically. 

RETENTION  AND  DISPOSAL: 

Records  in  cases  in  which  favorable 
determinations  are  made  are  destroyed 
promptly  after  the  determination. 
Records  of  cases  in  which  unfavorable 
determinations  are  made  are  destroyed 
1  year  ahei  issuance  if  litigation  has  not 
been  initiated  and  otherwise  upon 
completion  of  litigation. 

SYSTBI  MANAGBHS)  AND  ADDRESS: 

For  employees  and  applicants  for 
employment  with  PBGC:  Director. 
Human  Resources  Department.  Pension 
Benefit  Guaranty  Corporation.  1200  K 
Street  NW.,  Washington.  DC  20005- 
4026.  For  individuals  who  work,  or  who 
are  being  considered  for  work,  for  the 
PBGC  as  contractors  or  as  employees  of 
contractors:  Director.  Facilities  and 
Services  Department,  Pension  Benefit 
Guaranty  Corporation,  1200  K  Street 
NW.,  Washington,  DC  20005-4026. 

NOmCATION  PROCEDURE: 

Procedures  are  detailed  in  PBGC 
regulations:  29  CFR  Part  4902. 

RECORD  ACCOS  PROCEDURES: 

Same  as  notification  procedure. 
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Same  as  notification  procedure. 

fKCOM)  somes  CATBXMKS: 

Infonnation  contained  in  this  system 
of  records  is  obtained  from  the 
following:  (a)  Applications  and  othe/ 
personnel  and  security  forms;  (b) 
personal  interviews  with  the  individual 
that  is  the  subject  of  the  investigation 
and  with  persons  such  as  employers, 
references,  neighbors,  and  associates 
who  may  have  information  about  the 
subject  of  the  investigation;  (c) 
investigative  records  and  notices  of 
personnel  actions  furnished  by  other 
federal  agencies;  (d)  sources  such  as 
educational  institutions,  police 
departments,  credit  bureaus,  probation 
ofBdals,  prison  officials,  and  doctors; 
and  (e)  public  records  such  as  court 
filings  and  publications  such  as 
newspapers,  magazines,  and 
periodicals. 

EXBfmONS  OJUMgD  FOR  THE  SVSTBI: 

This  system  of  records  is  exempt  from 
the  access  and  contest  and  certain  other 
provisions  of  the  Privacy  Act  (5  U.S.C 
552a(c)(3),  (d),  (e)(1),  (e)(4)(G)  through 
(I),  and  (f))  to  the  extent  that  disclosure 
would  reveal  the  identity  of  a  source 
who  furnished  information  to  the  PBGC 
under  an  express  promise  of 
confidentiality  or,  prior  to  September 
27, 1975,  under  an  implied  promise  of 
confidentiality  (5  U.S.C.  552a(k)(5)). 

[FR  Doc.  01-8057  Filed  3-30-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Requeet  For  Public  Comiiient 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549. 

Extension: 
Rule  19b-5  and  From  PILOT;  SEC  File  No. 
270-^148;  OMB  Control  No.  3235-0507 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. ' 

Rule  19b-5  provides  a  temporary 
exemption  from  the  rule-filing 
requirements  of  section  19(b)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 


to  self-regulatory  organizations 
("SROs")  wishing  to  establish  and 
operate  pilot  trading  systems.  Rule  19b- 
5  permits  an  SRO  to  develop  a  pilot 
trading  system  and  to  begin  operation  of 
such  system  shortly  after  submitting  an 
initial  report  on  Form  PILOT  to  the 
Commission.  During  operation  of  the 
pilot  trading  system,  the  SRO  must 
submit  quarterly  reports  of  the  system's 
operation  to  the  Commission,  as  well  as 
timely  amoidments  describing  any 
material  changes  to  the  system.  After 
two  yean  of  operatlDg  such  pilot  trading 
system  under  the  exemption  afforded  by 
Rule  19b-5.  the  SRO  must  submit  a  rule 
filing  pursuant  to  section  19(b)(2)  of  the 
Act  in  order  to  dbtain  permanent 
approval  of  the  pilot  trading  system 
from  the  Commission. 

The  coUection  of  information  is 
designed  to  allow  the  Commission  to 
maintain  an  accurate  record  of  all  new 
pilot  trading  systems  operated  by  SROs 
and  to  determine  whether  an  SRO  has 
properly  availed  itself  of  the  exen^ition 
afforded  by  Rule  19b-5. 

The  respondoits  to  the  collection  of 
information  are  SROs,  as  defined  by  the 
Act,  including  national  securities 
exchanges  and  national  securities 
associations. 

Ten  respondents  file  an  average  total 
of  6  initial  reports,  24  quarterly  reports, 
and  12  amendments  per  year,  wiA  an 
estimated  total  annual  response  burden 
of  252  hours.  At  an  average  hourly  cost 
of  $51.71.  the  aggregate  related  cost  of 
compliance  with  Rule  19b-5  for  all 
respondents  is  $13,032  per  year  (252 
burden  hours  multiplied  by  $51.71/hour 
»  $13,032). 

Written  comments  are  invited  on  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shaU  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  coUection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  biutien  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  fcmns  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Direct  your  written  comments  to 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549. 


Dated:  March  27.  2001. 
Jonathan  G.  Katz, 
SecieCaiy. 

(FR  Doc.  01-8024  Filed  3-30-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


[InvMtnMnt  Cotnpeny  Act 
24g17;  S12-1237q 


No. 


WeNs  Fargo  Funde  Trust,  tlaL;  Nolic* 

March  27,  2001. 

AOBiCV:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  application  under 
section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  for  an  exemption 
from  section  15(f)(1)(A)  of  the  Act 

SUMMARY  OF  APPLICATION:  The  requested 
order  would  permit  Wells  Fargo  Funds 
Trust  ("Funds  Trust")  not  to 
reconstitute  its  board  of  trustees  to  meet 
the  75  percent  non-interested  director 
requirement  of  section  15(f)(1)(A)  of  the 
Act  in  order  for  Wells  Fargo  Funds 
Management,  LLC  ("Funds 
Management")  to  rely  upon  the  safe 
harbor  provisions  of  section  15(f). 
APPUCANTS:  Funds  Trust  and  Funds 
Management 

RUNG  DATES:  The  application  was  filed 
on  Decembw  19,  2000  and  amended  on 
March  27.  2001. 

HEARMQ  OR  NOTFICATION  OF  HEARMG:  An 
order  granting  the  application  will  be 
issued  imless  the  Commission  orders  a 
hearing.  Interested  pereons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
shotild  be  received  by  the  Commission 
by  5:30  p.m.  on  April  23,  2001,  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  lawyere,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  N.W.,  Washington,  D.C. 
20549-0609.  Applicants.  525  Market 
Street,  San  Francisco,  California  94105. 
FOR  FURTHER  MFORMATKM  CONTACT:  John 
L.  Sullivan,  Senior  Counsel,  at  (202) 
942-0681,  or  Janet  M.  Grossnickle. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  InvestmMit  Company 
Regulation). 
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SUPPLEMENTARY  INFORMATION:  The 
following  is  a  simunary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0102  (tel.  202-942-8090). 

Applicants'  Representations 

1.  Funds  Trust  is  an  open-end 
management  investment  company 
registered  under  the  Act  and  consists  of 
sixty-seven  series  ("Funds  Trust 
Series").  Funds  Management,  a  bank 
and  a  wholly  owned  subsidiary  of  Wells 
Fargo  ft  Company  ("Wells  Fargo"), 
currently  serves  as  investment  adviser 
to  62  of  the  Funds  Trust  Series, 
including  eack  of  the  Acquiring  Funds 
Trust  Series  (as  defined  fallow).  Funds 
Management  is  registered  with  the 
Commission  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940  ("Advisers  Act"). 

2.  The  Coventry  Group  ("Coventry") 
is  an  open-end  management  investment 
company  registered  under  the  Act  and 
consists  of  15  series.  Brenton  Bank,  N.A. 
("Brenton  Bank"),  an  indirect  wholly 
owned  subsidiary  of  Brenton  Banks,  Inc. 
("Brenton  Holding  Company"),  serves 
as  investment  adviser  to  three  series  of 
Coventry  ("Brenton  Funds").*  Brenton 
Bank  is  not  registered  under  the 
Advisers  Act  in  reliance  on  section 
202(a)(ll)  of  the  Advisers  Act. 

3.  On  December  1,  2000,  Wells  Fargo 
acquired  Brenton  Holding  Company  in 
a  transaction  in  which  Brenton  Holding 
Company  shareholders  received  Wells 
Fargo  common  stock  and  Brenton 
Holding  Company  became  an  indirect 
wholly  owned  subsidiary  of  Wells  Fargo 
("Acquisition").  Following  the 
Acquisition,  it  is  proposed  that  three 
existing  series  of  Funds  Trust 
("Acquiring  Funds  Trust  Series")  will 
acquire  the  assets  of  the  Brenton  Funds 
("Reorganization"). 

4.  Applicants  state  that  the 
Acquisition  resulted  in  a  change  in 
control  of  Brenton  Bank  within  the 
meaning  of  section  2(a)(9)  of  the  Act, 
and  in  an  assignment  of  the  current 
advisory  contract  between  Brenton  Bank 
sind  eacli  of  the  Brenton  Funds  within 
the  meaning  of  section  2(a)(4)  of  the  Act. 
As  required  by  section  15(a)(4)  of  the 
Act,  the  advisory  contract  automatically 
terminated  in  accordance  with  its  terms. 

5.  On  November  16,  2000  and 
December  18,  2000,  the  respective 
boaids  of  trustees  (each  a  "Board")  of 
Coventry  and  Funds  Trust  unanimously 


'■  The  Brenton  Funds  are  the  only  series  of 
Coventry  for  which  Brenton  Bank  serves  as  an 
investment  adviser,  administrator  or  principal 
underwriter. 


approved  the  Reorganization.  In 
addition,  in  reliance  on  rule  15a— 4 
under  the  Act,  the  Board  of  Coventry 
unanimously  approved  an  interim 
advisory  agreement  ("Interim 
Agreement")  between  Brenton  Bank  and 
each  of  the  Brenton  Funds  covering  the    . 
time  period  between  the  date  of  the 
Acqtiisition  and  the  closing  date  of  the 
Reorganization.  The  Reorganization  and 
the  Interim  Agreement  will  require 
approval  by  a  majority  of  the 
outstanding  shares  of  each  Brenton 
Fimd.  Applicants  state  that  the  Board  of 
Coventry  has  scheduled  a  special 
meeting  of  the  Brenton  Funds' 
shareholders  for  April  6,  2001.  Proxy 
materials  for  the  special  meeting  were 
mailed  to  shareholders  on  or  about 
February  15,  2001. 

6.  In  connection  with  the  Acquisition 
and  the  Reorganization,  applicants  have 
determined  to  seek  to  comply  with  the 
"safe  harbor"  provisions  of  section  15(f) 
of  the  Act.  Applicants  state  that,  absent 
exemptive  relief,  following 
consimmiation  of  the  Reorganization, 
more  than  twenty-five  percent  of  the 
Board  of  Funds  "Trust  would  be 
"interested  persons"  for  piuposes  of 
section  15(f)(1)(A)  of  the  Act. 

Applicants'  Legal  Analysis 

1.  Section  15(f)  of  the  Act  is  a  safe 
harbor  that  permits  an  investment 
adviser  to  a  registered  investment 
company  (or  an  affiliated  person  of  the 
investment  adviser)  to  realize  a  profit  on 
the  sale  of  its  business  if  certain 
conditions  are  met.  One  of  these 
conditions,  set  forth  in  section 
15(f)(1)(A),  provides  that,  for  a  period  of 
three  years  after  the  sale,  at  least 
seventy-five  percent  of  the  board  of 
directors  of  the  investment  company 
may  not  be  "interested  persons"  with 
respect  to  either  the  predecessor  or 
successor  adviser  of  the  investment 
company.  Applicants  state  that,  without 
the  requested  exemption,  following  the 
Reorganization,  Fimds  Trust  wotild 
have  to  reconstitute  its  Board  to  meet 
the  seventy-five  percent  non-interested 
director  requirement  of  section 
15(f)(1)(A). 

2.  Section  15(f)(3)(B)  of  the  Act 
provides  that  if  the  assignment  of  an 
investment  advisory  contract  results 
from  the  merger  of,  or  sale  of 
substantially  all  of  the  assets  by,  a 
registered  company  with  or  to  another 
registered  investment  company  with 
assets  substantially  greater  in  amoimt, 
such  discrepancy  in  size  shall  be 
considered  by  the  Commission  in 
determining  whether,  or  to  what  extent, 
to  grant  exemptive  relief  under  section 
6(c)  from  section  15(f)(1)(A). 


3.  Section  6(c)  of  the  Ai:t  permits  the 
Commission  to  exempt  any  person  or 
transaction  from  any  provision  of  the 
Act,  or  any  rule  or  regulation  under  the 
Act,  if  the  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

4.  Applicants  request  an  exemption 
imder  section  6(c)  of  the  Act  from 
section  15(f)(1)(A)  of  the  Act. 
Applicants  state  that,  as  of  November 
30,  2000.  Funds  Trust  had 
approximately  $70  billion  in  aggregate 
net  assets.  Applicants  also  state  that,  as 
of  November  30,  2000,  the  aggregate  net 
assets  of  the  Brenton  Fimds  were 
approximately  $120  million.  Applicants 
thus  assert  that  the  Brenton  Fimds' 
assets  would  represent  less  than  one- 
quarter  of  1%  of  the  aggregate  net  assets 
of  Funds  Trust. 

5.  Applicants  state  that  three  of  the 
eight  trustees  who  serve  on  a  Board  of 
Ftmds  Trust  are  "interested  persons," 
within  the  meaning  of  section  2(a)(19)  of 
the  Act,  of  Fimds  Management. 
Applicants  state  that  none  of  the 
trustees  who  serve  on  the  Board  of 
Coventry  is  an  interested  person  of  the 
Brenton  Funds,  Brenton  Bank,  or  Funds 
Management. 

6.  Applicants  state  that  to  comply 
with  section  15(f)(1)(A)  of  the  Act, 
Funds  Trust  would  have  to  alter  the 
composition  of  its  Board,  either  by 
asking  experienced  trustees  to  resign  or 
by  adding  new  trustees.  Applicants 
fiirther  state  that  adding  new  trustees 
could  require  a  shareholder  vote  only  of 
shareholders  of  the  Acquiring  Funds 
Trust  Series,  but  also  the  shareholders 
of  the  Funds  Trust  Series  not  otherwise 
affected  by  the  Reorganization. 
Applicants  assert  that  adding  a 
substantial  number  of  additional  non- 
interested  trustees  to  the  Board  of  Funds 
Trust  could  entail  a  lengthy  process  and 
increase  the  ongoing  costs  of  Funds 
Trust. 

7.  For  the  reasons  stated  above, 
applicants  submit  that  the  requested 
relief  is  necessary  and  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc.  01-8025  Filed  3-30-01;  8:45  am) 
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Salf-Aogulatory  Organizadons;  NollM 
of  FIHng  wid  bmiMQWls  EflsctivwwM 
of  Propoaad  nuto  CtMvigs  by  llw 

Ralaling  to  Adoption  of  a  MartaMng 


March  26,  2001. 

Pursiiant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  1  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  February 
26,  2001,  the  International  Securities 
Exchange  LLC  (the  "Exchange"  or  the 
"ISE")  filed  vrith  the  Securities  and 
Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  m  below,  which  items  have  been 
prepared  by  the  ISE.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Sdf'Ragnlatory  Organisation's 
SUtamant  of  ^  T«sh  of  SabaUace  of 
the  Propo— d  Ealo  Change 

Tlie  ISE  is  proposing  to  establish  a  fee 
to  fund  Exchange  marketing  and 
business  development  efforts,  and  to 
reduce  the  payment  for  order  flow  fee 
by  an  amount  equal  to  the  new  fee. 

n.  Setf-Ragulatoiy  Organixatfoo's 
Statement  of  tta  Pwrpoae  at,  and 
Statntory  Bads  for,  tiia  Propoeed  Role 


In  its  filing  with  the  Commission,  the 
ISE  included  statements  conceming  the 
purpose  of,  and  basis  for,  the  proptMed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  spiecified 
in  Item  IV  below.  The  ISE  has  prepared 
summaries,  set  forth  in  sections  A,  B 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organixation'B 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  ISE  operates  a  payment  for  order 
flow  program  as  approved  by  the 
Commission.  3  This  program  is  funded 
through  a  $.75  fee  that  ISE  market 
makers  pay  on  each  customer  contract 


they  execute.*  According  to  the  terms  of 
the  ISE's  program,  the  payment  for  order 
flow  funds  may  be  used  by  the  ISE's 
primary  market  makers  ("PMMs")  only 
to  pay  Electronic  Access  Members  for 
order  flow  sent  to  the  Exchange.  The  ISE 
.  administers  the  disbursement  of  these 
funds  as  instructed  by  the  PMMs.  By  the 
terms  of  the  program,  however,  the  ISE 
may  not  itself  utilize  these  funds. 

Ine  ISE  proposes  to  reduce  the  $.75 
fee  to  $.65  per  contract  and  to  adopt  a 
marketing  fee  of  $.10  to  be  paid  by 
market  makers  for  each  customer 
contract  they  execute.  The  purpose  of 
this  proposed  rule  change  is  to  provide 
the  ISE  mth  a  source  of  funding  lot 
marketing  efforts  aimed  at  increasing 
order  flow  from  Electronic  Access 
Members  to  the  Exchange,  while  not 
increasing  the  total  fees  that  ISE  market 
makers  pay.  The  ISE  would  not  use 
these  funds  to  make  cash  payments  for 
order  flow.  Rather,  the  ISE  would  use 
the  money  for  general  marketing  and 
business  development  activities  that 
would  supplement  the  PMM's  efforts  to 
attract  order  flow  to  the  ISE. 

2.  Basis 

The  basis  for  the  proposed  rule 
change  is  the  requirement  under  Section 
6(b)(4)  of  the  Act '  that  an  exchange 
have  an  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  its  members  and  other  persons 
using  its  focilities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  ISE  believes  that  the  proposed 
rule  change  does  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Chcmge  Received  From 
Members,  Participants  or  Others 

The  ISE  has  not  solicited,  and  does 
not  intend  to  solicit,  comments  on  this 
proposed  rule  change.  The  ISE  has  not 
received  any  unsolicited  written 
conunents  from  members  or  other 
interested  parties. 


>  15  use  78^X1). 

» 17  CFR  240.196-4. 

'  See  Secuhbes  Exdunge  Act  Rsleaae  No.  43833 
(Januoiy  10.  2001).  66  FR  7822  January  25,  2001) 
(SR-ISE-00-10). 


m.  Date  of  Efibctiveneas  of  the 
Proposed  Enle  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change,  which 
establishes  or  changes  a  due,  fee,  or 
other  charge  applicable  to  members  of 
the  Exchange,  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 


Act"  and  Rule  19b-4(f)(2)  thereunder.^ 
At  any  time  within  60  days  of  the  filing 
of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
the  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  SoUdtatimi  of  Commente 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the    ■ 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  frtim  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  far  inspection  and  copying  at 
the  principal  office  of  the  ISE.  All 
submissions  should  refer  to  SR-4SE-01- 
06  and  should  be  submitted  by  April  23. 
2001. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority." 

iG. 


Secretary. 

(FR  Doc  01-8027  Filed  3-30-01;  8:45  am] 

■UJNa  0008  SOM-OI-M 


*  See  Securitias  Kxrhangn  Act  Raleaaa  No.  43919 
(Fefaniary  1.  2001).  6«  FR  9612  (Fefaniary  8.  2001) 
(SR-ISE-01-01). 

si5U.S.C7M(b)(4). 


•15  U.S.C.  788(bK3KA). 
'  17  CFR  240. 19b-l(0(2). 
•  17  CFR  20O.3O-3(aKl2). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

I  ■        " 

[fteleese  No.  34-U103;  File  No.  SR-I>HLX- 
01-08] 

Salf-Regulatory  Organizations;  Notice 
of  HIing  of  Propoaad  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc. 
Conceming  Maintenance,  Retention, 
and  Furnishing  of  Records  and  Other 
information  With  Reepect  to  Payment 
for  Order  Flow  Arrangements 

March  26,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") »  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  January 
19,  2001.  the  Philadelphia  Stock 
Exchange.  Inc.  ("Phlx")  filed  with  the 
Seciuities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
m,  below,  which  Items  the  Phlx  has 
prepared.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organizatiim's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  amend  Phlx 
Rule  760  to  require  specifically  that 
members  and  member  organizations 
make,  keep  current,  and  preserve 
records  relating  to  payment  for  order 
flow  arrangements  and  make  those 
records  available  to  the  Phbc  upon 
request  for  inspection  and  review.  A 
copy  of  the  proposed  Supplementary 
Material  .01  to  Ride  760  is  available  at 
the  principal  office  of  the  Phlx  and  at 
the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Parpoae  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  organization  included  statements 
conceming  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Phlx  has  prepared  summaries,  set  forth 
in  sections  A,  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 


A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tiie  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  specify  that  members  and 
member  organizations  make,  keep 
current,  preserve,  maintain  and  make 
available  records  relating  to  payment  for 
order  flow  arrangements.  The  proposed 
rule  change  supplements  the  general 
recordkeeping  provisions  of  Phlx  Ride 
760,  which  requires  every  member  to 
make,  maintain,  preserve  and  make 
available  books  and  records  as 
prescribed  by  the  Act,  the  rules  and 
regulations  under  the  Act,  and  the  rules 
of  die  Phlx. 

The  Phlx  began  imposing  payment  for 
order  flow  fees  on  certain  options 
transactions  of  specialists  and 
Registered  Options  Traders  ("ROTs")  as 
of  August  1,  2000.  A  fee,  currentiy  $1.00 
per  contract,  is  imposed  on  all 
transactions  executed  by  specialists  and 
ROTs  in  the  Top  120  Options  traded  on 
the  Phlx,  with  various  exceptions.^  The 
specialists  make  all  determinations 
conceming  the  amount  that  is  paid  for 
orders  and  which  order  flow  providers 
receive  the  payments. 

The  proposed  amendment  to  Rule  760 
requires  members  and  member 
organizations  that  participate  in  a 
payment  for  order  flow  arrangement  to 
keep,  among  other  things,  records 
relating  to:  (a)  The  amount  of  fees 
received;  (b)  the  transfer  of  those  fees; 
(c)  the  final  transfer  of  those  funds  to 
the  order  flow  providers;  (d)  the  names 
of  the  order  flow  providers;  (e)  the 
amount  of  pajrments  and  whether  the 
amount  is  on  a  per-contract  or  flat-fee 
basis;  and  (f)  any  other  records  relating 
to  payment  for  order  flow 
arrangements.^ 

The  Phlx  believes  that  the  proposed 
rule  change  will  give  Phlx  members  and 
member  organizations  more  specific 
guidance  conceming  their  obligations  to 
maintain  records  relating  to  payment  for 
order  flow  arrangements.  The  Phlx 


>  15  U.S.C  78a(b)(l). 
*17CFR240.19b-4. 


3  Transactions  in  Top  120  Options  that  are 
excepted  from  the  $1.00  fee  are  transactions 
between:  (1)  A  specialist  and  an  ROT;  (2)  an  ROT 
and  an  ROT;  (3)  a  speciahst  and  a  firm;  (4)  an  ROT 
and  a  finn;  (5)  a  specialist  and  a  broker-dealer,  and 
(6)  an  ROT  and  a  broker-dealer.  See  Securities 
Exchange  Act  Release  Nos.  43177  (Aug.  18,  2000), 
65  FR  51889  (Aug.  25.  2000)  (SR-Phlx-00-77); 
43480  (Oct.  25,  2000),  65  FR  66275  (Nov.  3,  2000) 
(SR-Phlx-00-«6,  Phlx-00-87);  and  43481  (Oct.  25. 
2000).),  65  FR  66277  (Nov.  3,  2000)  (SR-Phlx-00- 
88,  SR-Phlx-00-89). 

*  Some  of  the  records  that  must  be  kept  and 
maintained  for  purposes  of  the  payment  for  order 
flow  program  may  also  fall  under  the  recorkeeping 
provisions  of  Section  17  of  the  Act  and  Rules  17a- 
3  and  17a-4  thereunder.  State  and  federal  tax  law 
and  other  applicable  laws  may  also  require  the 
maintenance  of  those  records. 


believes  that  this,  in  turn,  should  help 
the  Phlx  to  review  and  verify,  if 
necessary,  that  the  funds  collected  for 
order  flow  purposes  are  not  put  to 
improper  use.^  It  is  the  Phlx's  belief  that 
the  proposed  amendment  to  Rule  760 
will  emphasize  the  importance  of  ^ 
recordkeeping  duties  with  respect  to 
payment  for  order  flow,  encourage 
compliance  by  the  membership,  and- 
ensure  the  proper  administration  of  the 
payment  for  order  flow  program  as  a 
whole. 

The  proposed  amendment  to  Phlx 
Rule  760  does  not  enable  the  Phlx  to 
become  involved  directiy  or  indirecdy 
in  the  decisions  of  members  or  member 
organizations  regarding  wdiich  order 
flow  providers  should  be  paid,  which 
options  they  should  be  paid  for,  or  how 
much  should  be  paid  to  order  flow 
providers  individually  or  collectively. 
Those  decisions  are  committed 
exclusively  to  the  specialists. 

The  Phlx  believes  that  the  proposed 
rule  change  will  assist  its  efforts  to 
enforce  compliance  with  the  rules 
governing  its  payment  for  order  flow 
program  consistent  with  Section  6(b)  ^ 
of  the  Act,  particularly  subsection 
6(b)(l),^  and  will  promote  just  and 
equitable  principles  of  trade  consistent 
with  subsection  6(b)(5).* 

B.  Self-Regulatory  Organization's 
Statement  on  Biuden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Phlx  neither  solicited  nor  . 
received  any  comments. 

m.  Date  of  EfiEectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Fedn«l 
Register  or  within  such  longer  period  (i) 
as  the  Commission  might  designate  up 
to  90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or  • 
(ii)  as  to  which  Phlx  consents,  the 
Commission  will: 

(a)  by  order  approve  such  proposed 
mle  change,  or 


'  In  order  to  facilitate  review  and  verification,  the 
records  should  be  maintained  in  such  a  fashion  as 
to  permit  the  Phlx  to  track  payments  to  various 
order  flow  providers  on  an  option-by-option  basis, 
and  to  view  all  payments  made  to  each  order  flow 
provider. 

"15U.S.C.  78fn>). 

'15U.S.C.  78llbKl).      ■ 

•15U.S.C.  78f(bK5). 
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(b)  institute  proceedings  to  determine 
whether  the  proposed  nue  change 
should  be  disapproved. 

IV.  SoUdtation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act 
Persons  making  written  submissions 
shoiild  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  Mrithheld  firom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reftsrence 
Room.  Qxties  of  such  filing  will  also  be 
available  lor  inspection  and  copying  at 
the  principal  office  of  the  Phbc.  All 
submissions  should  refer  to  File  No. 
SR-nilx-01-08  and  should  be 
submitted  April  23.  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  purauant  to  delegated 
authority.* 
laaatfaan  G.  Katz, 
Secretary. 
[FR  Doc  01-8026  Filed  3-30-01;  8:45  am] 


SOCIAL  SECURITY  AOMmnnUTION 


COINMWIt 

The  Social  Security  Administration 
(SSA)  publishes  a  list  of  information 
collection  packages  that  will  require 
clearance  by  the  Office  of  Management 
and  Budget  (OMB)  in  compliance  with 
P.L  104-13  effective  October  1. 1995v 
The  Paperwork  Reduction  Act  of  1995. 
SSA  is  soliciting  comments  on  the 
accuracy  of  the  agency's  burden 
estimate;  the  need  for  the  information; 
its  practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimiTw  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Written  comments  and 
recommendations  regarding  the 


•17  CFR  200.3a-3(aXl2). 


information  collection(s)  should  be 
submitted  to  the  OMB  Desk  Officer  and 
the  SSA  Reports  Clearance  Officer  and 
at  the  foUowing  addresses:  (OMB), 
Office  of  Management  and  Budget,  Attn: 
Desk  Officer  for  SSA,  New  Executive 
Office  Building,  Room  10230.  725  17th 
St..  NW..  Washington.  DC  20503;  (SSA). 
Social  Security  Administration. 
IXZFAM.  Attn:  Frederick  W. 
Brickenkamp.  l-A-21  Operations  Bldg., 
6401  Securi^  Blvd.,  Baltimore.  MD 
21235. 

L  The  information  collecti'ons  listed 
below  will  be  submitted  to  OMB  within 
60  days  from  the  date  of  this  notice. 
Therefore,  your  comments  should  be 
submitted  to  SSA  within  60  days  from 
the  date  of  this  publication.  You  can 
obtain  copies  of  the  collection 
instnmients  by  calling  the  SSA  Reports 
Clearance  Officer  at  410-965-4145,  or 
by  writing  to  him  at  the  address  listed 
above. 

1.  Function  Report— Tbiid  Party. 
SSA-3380-0960-44EW.  The  Social 
Security  Act  provides  that  claimants 
mtist  ftunish  medical  and  other 
evidence  to  prove  they  are  disabled.  The 
Social  Security  Act  also  gives  the 
Commissioner  authority  to  make  rules 
and  regulations  on  the  nature  and  extent 
of  evidence  required  as  well  as  the 
methods  of  obtaining  evidence.  The 
information  collected  from  third  parties 
on  the  form  SSA-3380  is  needed  for  the 
determination  of  disability  under  Title  II 
(Old-Age,  Survivors  and  Disability 
Insurance  (OASDI))  and/or  Title  XVI 
(Supplemental  Security  Income  (SSI)). 
The  form  records  information  about  the 
disability  ^plicant's  illnesses,  injuries, 
conditions,  impairment^elated 
limitations  and  ability  to  function.  Tlie 
respondents  are  individuals  who  know 
about  the  disability  applicant's 
impairment,  limitations  and  ability  to 
function. 

Ntunber  of  Respondents:  1.500.000. 

Frequency  of  Response:  1. 

Average  Burden  rer  Response:  30 
minutes. 

Estimated  Annual  Burden:  750,000 
hours. 

2.  Disability  Hearing  Officer's 
Decision— 0960-OAAl.  The  Social 
Security  Act  requires  that  SSA  provide 
an  evidentiary  hearing  at  the 
reconsideration  level  of  appeal  for 
claimants  who  have  received  an  initial 
or  revised  determination  that  a 
disability  did  not  exist  or  has  ceased. 
Based  on  the  hearing,  the  disability 
hearing  officer  (DHO)  completes  an 
SSA-1207  and  applicable 
supplemoitary  forms  (which  apply  to 
the  type  of  claim  involved).  The  DHO 
uses  the  information  in  documenting 
and  preparing  the  disability  decision. 


The  form  will  aid  the  DHO  in 
addressing  the  crucial  elements  of  the 
case  in  a  sequential  and  logical  fashion. 
The  respondents  are  DHOs  in  the  State 
Disability  Determination  Services 
(DDS). 

Number  of  Respondents:  100.000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  45 
minutes. 

Estimated  Aimual  Burden:  75,000 
hours. 

3.  Medical  History  and  Disability 
Report,  Disabled  Child— O96O-0577. 
The  Social  Security  Act  requires 
claimants  to  furnish  medical  and  other 
evidence  to  prove  they  are  disabled.  The 
form  SSA-3820  is  used  to  obtain 
various  types  of  information  about  a 
child's  condition,  his/her  treating 
sources  and/or  adier  medical  sources  of 
evidence.  The  information  collected  on 
the  SSA-3820  is  needed  for  the 
determination  of  disability  by  the  State 
DDSs.  The  respondents  are  applicants 
for  Title  XVI  (SSI)  child  disability 
benefits. 

Number  of  Respondents:  523.000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  40 
minutes. 

Estimated  Azmual  Burden:  348.667 
hours. 

4.  Disability  Report-Adult— 0916/0- 
0579.  The  Social  Security  Act  requires 
claimants  to  furnish  medical  and  other 
evidence  to  prove  they  are  disabled. 
Applicants  for  disability  benefits  will 
complete  form  SSA-3368.  The 
information  will  be  used,  in  conjunction 
with  othm  evidence,  by  State  DDSs  to 
develop  medical  evidence,  to  assess  the 
alleged  disability,  and  to  make  a 
dis^nlity  determination.  The 
respondents  are  adult  applicants  for 
"ntle  n  (OASDI)  and  Tide  XVI  (SSI) 
disability  benefits. 

Number  of  Respondents:  2.116.667. 

Frequency  of  Response:  1. 

Avmage  Burden  Per  Response:  60 
minutes. 

Estimated  Aimual  Burden:  2,116.667 
hours. 

5.  Wage  Reports  and  Pension 
Information— O96O-05A7.  The 
information  required  by  20  CFR 
422.122(b)  is  used  by  SSA  to  identify 
the  requester  of  pension  plan 
information  and  to  confirm  that  the 
individual  is  entitled  to  the  data  we 
provide.  The  respondents  are  requesters 
of  pension  plan  information. 

Number  of  Respondents:  600. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  30 
minutes. 
Estimated  Annual  Burden:  300  hours. 

6.  Beneficiary  Recontact  Report — 
0960-0502.  SSA  uses  the  information 
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collected  on  Form  SSA-1588-OCR-SM 
to  ensure  that  eligibility  for  benefits 
continues  after  entitlement.  SSA  asks 
mothers/fathers  information  about  their 
marital  status  and  children  in-care  to 
detect  overpayments  and  avoid 
continuing  payment  to  those  no  longer 
entitled.  "Tlie  respondents  are  recipients 
of  survivor  mother/father  Title  n 
(OASDI)  benefits. 

Number  of  Respondents:  133,400. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Aimual  Burden:  11,117 
hours. 

7.  Quiz  Show— Internet  Edition — 
0960-NEW. 

Background 

As  stated  in  the  1997  Agency  Strategic 
Plan,  one  of  the  SSA's  five  major  goals 
is  "To  Strengthen  Public  Understanding 
of  the  Social  Security  Programs"  so  the 
public  will  imderstand  what  benefits  are 
valuable  to  them  personally. 
Accordingly,  the  public  will  be  able  to 
more  effectively  plan  for  retirement 
security.  Under  this  goal,  SSA 
established  a  strategic  objective  that,  by 
2005,  90%  of  the  public  vrill  be 
knowledgeable  about  SSA  programs.  In 
establishLig  this  goal  SSA  recognized 
the  need  to  develop  innovative  methods 
to  help  educate  and  continually 
measure  the  public's  knowledge  of  SSA 
programs. 

The  Collection— "Quiz  Show" 

SSA  intends  to  implement  an  online 
interactive  educational  game  entitled 
"Quiz  Show— Internet  Edition".  The 
purpose  of  Quiz  Show  is  to  help  support 
the  Agency's  goal  of  increasing  the 
public's  understanding  of  Social 
Security  programs. 

Quiz  Snow  vrill  consist  of  10 
questions,  which  are  based  on  8  key 
messages  about  SSA  programs  that  the 
Agency  wants  the  public  to  understand. 
Participation  in  the  online  game  will  be 
strictly  voluntary.  Data  collected 
through  each  Quiz  Show  question  will 
measure  the  overall  responses  for  the 
purpose  of  gauging  the  public's 
knowledge  of  each  key  Social  Security 
message. 

SSA  will  implement  Quiz  Show  in 
stages,  with  the  initial  stage  providing 
peribrmance  feedback  to  the  user. 
However,  eventually  SSA  will  use  Quiz 
Show  to  collect  performance  data  and 
demographic  data.  SSA  will  not  require 
users  to  provide  demographic  data  to 
play  the  game.  Rather,  users  would  be 
asked  to  provide  this  data  voluntarily. 
Questions  related  to  demographics  are 
for  the  sole  purpose  of  identifying 
audiences  to  whom  specific  key 


messages  should  be  targeted  to  increase 
their  loiowledge.  Respondents  to  Quiz 
Show  will  be  individuals  who  visit 
SSA's  website.  Social  Security  Online, 
and  elect  to  play  the  online  game. 

Number  of  Respondents:  12,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  8 
minutes. 

Estimated  Aimual  Burden:  1,600 
hours. 

8.  IVorJ:  Histoiyfleport— 0960-0578. 
The  information  collected  on  form  SSA- 
3369  is  needed  to  determine  disability 
by  the  State  DDSs.  The  information  will 
be  used  to  document  an  individual's 
past  work  history.  The  respondents  are 
applicants  for  disability  benefits. 

Number  of  Respondents:  1,000,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Annual  Burden:  500,000 
hours. 

9.  Internet  Social  Security  Benefits 
Application— 0960-0618.  The  Internet 
Social  Security  Benefits  Application 
(ISBA),  which  is  available  at  the  Social 
Security  Administration's  (SSA) 
Internet  site,  is  one  application  that  the 
Commissioner  of  Social  Security 
prescribes  to  meet  the  requirement  to 
file  an  application  for  benefits. 
Currently,  the  ISBA  can  only  be  used  to 
apply  for  retirement  and  spouse's 
benefits.  SSA  plans  to  expand  ISBA  to 
encompass  surviving  spouse  (i.e., 
widow  and  widower)  benefits.  The 
expanded  ISBA  will  enable  individuals 
to  complete  the  application 
electronically  on  their  own  and  submit 
the  application  over  the  Internet.  Until 
SSA  develops  an  acceptable  electronic 
signature  process,  applicants  will  also 
print,  sign  and  mail  the  IBSA  statement 
with  the  required  evidence  that 
supports  their  benefit  application.  The 
information  that  SSA  collects  will  be 
used  to  determine  entitlement  to  Social 
Security  benefits.  The  respondents  are 
individuals  who  choose  to  apply  for 
Social  Sectirity  benefits  over  the 
Internet. 

Number  of  Respondents:  150,000. 
'    Frequency  of  Response:!. 

Average  Burden  Per  Response:  25 
minutes. 

Estimated  Annual  Burden:  62,500 
hours. 

n.  The  information  collection  listed 
below  has  been  submitted  to  OMB  for 
clearance.  Your  comments  on  the 
information  collection  would  be  most 
useful  if  received  by  OMB  and  SSA 
within  30  days  bom  the  date  of  this 
publication.  You  can  obtain  a  copy  of 
the  OMB  clearance  package  by  calling 
the  SSA  Reports  Clearance  Officer  on 


(410)  965-4145,  or  by  writing  to  him  at 
the  address  listed  above. 

Function  Report— Adult;  0960-0603. 
Form  SSA-3373-TEST  is  used  by  the 
SSA  to  record  the  claimant's  description 
of  his  or  her  impairment-related 
limitations  and  ability  to  function.  The 
respondents  are  Applicants  for  Title  II 
(Old-Age,  Siuvivors  and  Disability 
Insurance)  and  Title  XVI  (Supplemental 
Seciuity  Income)  benefits. 

Number  of  Respondents:  7,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  30. 

Estimated  Annual  Burden:  3,500. 

Dated:  March  26,  2001. 
Frederick  W.  Brickenkamp. 

Reports  Clearance  Officer. 

(FR  Doc.  01-8000  Filed  3-30-01;  8:45  am) 

BILUNO  COOe  4191-02-P 


DEPARTMENT  OF  STATE 

[Put>lic  Notice  3628] 

Culturally  Significant  Obfects  Imported 
for  ExhibKion  Determinations:  "The 
Road  to  ArUan:  Art  from  the  Mythic 
Homeland" 

DEPARTMENT:  United  States  Department 
of  State. 
action:  Notice. 

SUNIMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19.  1965  [79  Stat.  985,  22  U.S.C. 
2459],  the  Foreign  Affoirs  Reform  and 
Restructuring  Act  of  1998  [112  Stat. 
2681  etseq.],  Delegation  of  Authority 
No.  234  of  October  1, 1999  [64  FR 
56014],  and  Delegation  of  Authority  No. 
236  of  October  19, 1999  [64  FR  57920], 
as  amended,  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibit, 
"The  Road  to  Aztlan:  Art  bom  the 
Mythic  Homeland"  imported  bom 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
are  of  cultural  significance.  These 
objects  will  be  imported  pursuant  to 
loan  agreements  with  foreign  lenders.  I 
also  determine  that  the  temporary 
exhibition  or  display  of  the  exhibit 
objects  at  the  Los  Angeles  County 
Museum  of  Art,  in  Los  Angeles,  CA, 
from  on  or  about  May  13,  2001,  to  on 
or  about  August  26,  2001,  at  the  Austin 
Museimi  of  Art  and  Texas  Fine  Arts 
Association,  in  Austin,  TX,  &t>m  on  or 
about  October  5,  2001,  to  on  or  about 
December  30,  2001,  and  at  the 
Albuquerque  Musetun,  in  Albuquerque, 
NM,  from  on  or  about  February  10, 
2002,  to  on  or  about  April  28,  2002,  is 
in  the  national  interest.  Public  Notice  of 
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these  determinations  is  ordered  to  be 
publislied  in  the  Federal  Register. 
FOR  FURTHCR  MFOMIIATION  COMTACT:  For 
further  infonnatioo,  including  a  list  of 
exhibit  objects,  contact  Julianne 
Simpson,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State  (telephone:  202/619-6529).  The 
address  is  U.S.  Department  of  State,  SA- 
44,  301  4th  Street,  SW.,  Room  700, 
Washington,  DC  20547-0001. 

Dated:  March  27,  2001. 
Hdou  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  U.S-  Department  of 
State. 

[FR  Doc.  01-8039  Filed  3-30-01;  8:45  am) 
iCOM<no-l»-# 


DEPARTHENT  OF  TRANSPORTATION 
CoMtOuard 

[USCOOQS-01-004] 

Lower  Mieeiesippi  River  Welefwey 
Safety  Advieory  Commltlee. 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Lower  Mississippi  River 
Waterway  Safety  Advisory  Committee 
(LMRWSAC)  will  meet  to  discuss 
various  issues  relating  to  navigational 
safety  on  the  Lower  Mississippi  River 
and  related  waterways.  The  meeting 
will  be  open  to  the  public. 
DATES:  LMRWSAC  will  meet  on 
Thursday,  April  19,  2001,  from  9  a.m.  to 
12  noon.  This  meeting  may  close  early 
if  all  business  is  finished.  Written 
material  and  requests  to  make  oral 
presentations  should  reach  the  Coast 
Guard  on  or  before  April  12,  2001. 
Requests  to  have  a  copy  of  your  material 
distributed  to  each  member  of  the 
committee  should  reach  the  Coast  Guard 
on  or  before  April  12,  2001. 
ADDRESSES:  LMRWSAC  will  meet  in  the 
basement  conference  room  of  the  Hale 
Boggs  Federal  Building,  501  Magazine 
Street,  New  Orleans,  LA.  Send  written 
material  and  requests  to  make  oral 
presentations  to  Lt(jg).  Zeita  Merchant, 
Committee  Administrator,  c/o 
Commanding  Officer,  Marine  Safety 
Office  New  Orleans,  1615  Poydras 
Street,  New  Orleans,  LA  70112.  This 
notice  is  available  on  the  Internet  at 
http://dms.dot.gov. 

POR  FURTHER  MFORMATKM  CONTACT:  For 
questions  on  this  notice,  contact  Lt(jg). 
Zeita  Merchant,  Committee 
Administrator,  telephone  (504)  589- 
4222, Fax  (504)  589-4241. 
SUPPLEMENTARY  MFORMATKM:  Notice  of 
this  meeting  is  given  under  the  Federal 


Advisory  Committee  Act,  5  U.S.C  App. 
2. 

Agenda  of  Nfaeting 

Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee  (LMRWSAC) 

The  agenda  includes  the  following: 

(1)  Introduction  of  committee 
members. 

(2)  Remarks  by  RADM  P.  Pluta, 
Committee  Sponsor. 

(3)  Approval  of  the  December  7,  2000 
minutes. 

(4)  Old  Business: 
COTP  Update  report 
VTS  Update  report 

(5)  Nlew  Business: 

(6)  Next  meeting. 

(7)  Adjournment. 

Procedural 

The  meeting  is  open  to  the  public. 
Please  note  that  the  meeting  may  close 
early  if  all  business  is  finished.  At  the 
Chair's  discretion,  members  of  the 
public  may  make  oral  presentations 
during  the  meeting.  If  you  would  like  to 
make  an  oral  presentation  at  the 
meeting,  please  notify  the  Committee 
Administrator  no  later  than  April  12, 
2001.  Written  material  for  distribution 
at  the  meeting  should  reach  the  Coast 
Giiard  no  later  than  April  12,  2001.  If 
you  would  like  a  copy  of  your  matmial 
distributed  to  each  member  of  the 
committee  or  subcommittee  in  advance 
of  the  meeting,  please  submit  30  copies 
to  the  Committee  Administrator  at  tfie 
location  indicated  under  Addresses  no 
later  than  April  1 2 ,  2001 . 

Information  on  Services  for  Individuals 
with  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with 
disabilities,  or  to  request  special 
assistance  at  the  meetings,  contact  the 
Committee  Administrator  at  the  location 
indicated  under  ADDRESSES  as  soon  as 
possible. 

Dated:  March  19,  2001. 
Paul ).  Pluta, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eigfith  Coast  Guard  District. 

[FR  Doc.  01-7948  Filed  3-30-01;  8:45  am] 
aajjNO  CODS  wio-is-u 


DEPARTMENT  OF  TRANSPORTATION 

Federal  AvtaHon  Adminiatration 

Approval  of  Noiee  Compatibility 
Program  for  Dillingham  Airfield, 
MokuMa,  Hawaii 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 


SUMMARY;  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  Noise  Compatibility 
Program  submitted  by  the  State  of 
Hawaii,  Department  of  Transportation 
under  the  provisions  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement  ' 
Act  of  1979  (Public  Law  96-193]  and 
Title  14,  Code  of  Federal  Regulations 
Part  150  (Part  150).  These  findings  are 
made  in  recognition  of  the  description 
of  Federal  and  nonfederal 
responsibilities  in  Senate  Report  No. 
96-52  (1980).  On  September  14,  2000, 
the  FAA  determined  that  the  noise 
exposure  maps  submitted  by  the  State  of 
Hawaii,  Department  of  Transportation 
under  Part  150  were  in  compliance  with 
applicable  requirements.  On  March  13, 
2001,  the  Acthig  Associate 
Administrator  for  Airports  approved  the 
Dillingham  Airfield  Noise  Compatibility 
Program.  Seven  of  the  eight 
recommendations  of  the  program  were 
approved.  One  measure  was  approved 
as  a  volimtary  measure,  six  measures 
were  approved  outright,  and  one 
measure  was  disapproved  pending  the 
submission  of  additional  information. 
effective  DATES:  The  effective  date  of 
the  FAA's  ^proval  of  the  Dillingham 
Airfield  Noise  Compatibility  Program  is 
March  13,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Welhouse,  Airport  Planner 
Honolulu  Airports  District  Office, 
Federal  Aviation  Administration,  Box 
50244,  Honolulu,  Hawaii  96850-0001, 
Telephone:  (808)  541-1243;  street 
address:  300  Ala  Moana  Blvd.,  Room  7- 
128.  Documents  reflecting  this  FAA 
action  may  be  reviewed  at  this  location. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  Noise 
Compatibility  Program  for  the 
Dillingham  Airfield,  effective  March  13, 
2001. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  Noise  Exposure  Map  may 
submit  to  the  FAA  a  Noise 
Compatibility  Program  which  sets  forth 
the  measures  tal^en  or  proposed  by  the 
airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
Noise  Exposure  Maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  persoimel. 

Each  airport  Noise  Compatibility 
Program  developed  in  accordance  with 
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Part  150  is  a  local  program,  not  a  federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  is  limited  to  the  following 
determinations: 

a.  The  Noise  Compatibility  Program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  aroimd  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Programs  measiires  would  not 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  imjustly  discriminate 
against  types  or  classes  of  aeronautical 
uses,  violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  ffight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  Noise 
Compatibility  Program  are  delineated  in 
FAR  Part  150,  Section  150.5.  Approval 
is  not  a  determination  concerning  the 
acceptability  of  land  uses  under  federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
c(»npatibility  measures  may  be 
required,  and  an  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought, 
requests  for  project  grants  must  be 
si^mitted  to  the  FAA  Airports  District 
Office  in  Honolulu,  Hawaii. 

The  State  of  Hawaii,  Department  of 
Transportation  submitted  to  the  FAA  on 
December  3, 1998  (original  submittal) 
and  April  12,  2000  (revised  pages),  the 
noise  exposure  maps,  descriptions,  and 
other  documentation  produced  during 


the  noise  compatibility  planning  study 
conducted  from  May  1997  through 
November  1998.  The  Dillingham 
Airfield  noise  exposure  maps  were 
determined  by  FAA  to  be  in  compliance 
with  applicable  requirements  on 
September  14,  2000.  Notice  of  this 
determination  was  published  in  the 
Federal  Register  on  September  27,  2000. 

The  Dillingham  Airfield  study 
contains  a  proposed  Noise 
Compatibility  Program  comprised  of 
actions  designed  for  implementation  by 
airport  management  and  adjacent 
jurisdictions.  It  was  requested  that  the 
FAA  evaluate  and  approve  this  material 
as  a  Noise  Compatibility  Program  as 
described  in  section  104(b)  of  the  Act 
The  FAA  began  its  review  of  the 
program  on  September  14,  2000  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approv^  of  such 
program. 

The  submitted  program  contained 
eight  proposed  actions  for  noise 
mitigation  on  and  off  the  airport.  The 
FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
Part  150  have  been  satisfied.  The  Acting 
Associate  Administrator  for  Airports 
approved  the  overall  program  effective 
March  13,  2001. 

Seven  of  the  eight  program  measures 
have  been  approved.  The  following 
measure  was  approved  as  a  voluntary 
measure:  Seek  voluntary  cooperation  to 
fly  over  open  spaces  and  the  ocean.  The 
following  measures  were  approved 
outright:  Sound  attention  of  impacted 
residence;  Use  comprehensive  planning 
and  zoning;  acquire  avigation 
easements;  acquire  development  rights; 
review  and  modify  subdivision 
regulations;  and,  use  of  tax  incentives. 
The  following  measure' was  disapproved 
pending  submission  of  additional 
information:  Land  banking. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Acting  Associate  Administrator 
for  Airports  on  March  13.  2001.  The 
Record  of  Approval,  as  well  as  other 
evaluation  materials  and  the  docimients 
comprising  the  submittal,  are  available 
for  review  at  the  FAA  office  listed  above 
and  at  the  administrative  offices  of  the 
State  of  Hawaii. 


Issued  in  Hawthorne,  California  on  March 
22.  2001. 
Herman  C  Bliss, 
Manager,  Airports  Division. 
IFR  Doc.  01-7951  Filed  3-30-01;  8:45  am) 

BHJJNG  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Security  Advlaory  Committee 
Meeting 

SUMMARY:  Notice  is  hereby  given  of  a 
meeting  of  the  Aviation  Security 
Advisory  Committee. 

DATES:  The  meeting  will  be  held  April 
19,  2001,  from  10:00  a.m.  to  1:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
800  Independence  Avenue,  SW.,  10th 
floor,  MacCracken  Room,  Washington, 
D.C.  20591,  telephone  202-267-7622. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  11),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Security  Advisory  Conunittee  to  be  held 
April  19.  2001,  at  the  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  10th  floor.  MacCracken 
Room,  Washington.  D.C.  The  agenda  for 
the  meeting  will  include:  The 
Implementation  of  the  Airport  Seoirity 
Improvement  Act  of  2000.  the  Status  of 
the  Expansion  of  the  Electronic 
Fingerprinting  Pilot  Program,  the  status 
of  the  Verification  Card  Program  Pilot, 
the  status  of  FAA  Regulatory  Actions 
and  the  Security  Equipment  Integrated 
Product  Team.  The  meeting  is  open  to 
the  public  but  attendance  is  limited  to 
space  available.  Members  of  the  public 
may  address  the  committee  only  with 
the  written  permission  of  the  chair, 
which  should  be  arranged  in  advance. 
The  chair  may  entertain  public 
comment  if,  in  its  judgment,  doing  so 
will  not  disrupt  the  orderly  progress  of 
the  meeting  and  will  not  be  unfair  to 
any  other  person.  Members  of  the  public 
are  welcome  to  present  written  material 
to  the  committee  at  any  time.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  Office  of 
the  Associate  Administrator  for  Civil 
Aviation  Security,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591, 
telephone  202-267-7622. 
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lasuad  in  Washington,  D.C,  on  March  21, 
2001. 
Patrick  T.  McOooimU. 

Acting,  Associate  Administrator  for  Gvil 

Aviation  Security. 

[FR  Doc.  01-7953  Filed  3-30-01;  8:45  am] 

I  cone  0tn-n-m 


DEPARTMENT  OF  TRANSPORTATION 

Fsdwvl  Avtalion  Adntlntotranofi 

Nodea  of  IrImM  To  Rul*  on  AiwWcatKm 
To  Impooo  and  Uoo  ttw  nowonuo  From 
0  Pmmiiqw  ftcMly  CiMvgo  (PFC)  ot 

QA 

AQBICY:  Fedwal  Aviation 
Administration  (FAA),  DOT. 
ikCnON:  Notice  of  intent  to  rule  on 
application. 


f.  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Valdosta 
Regional  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  DC  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Comments  must  be  received  cm 
or  befne  May  2,  2001. 
AOORBSSCS:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  AUanta  Airports  District  Office, 
Campus  Building,  1701  Columbia  Ave., 
Suite  2-260,  College  Park.  GA  30337- 
2747. 

in  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Robert  A. 
Atcw,  Executive  Director  of  the  Valdosta- 
Lowndes  County  Airport  Authority  at 
the  foUowing  address:  Valdosta- 
Lowndes  County  Airport  Authority, 
1750  Airport  Road.  Suite  1,  Valdosta, 
GA  31001. 

Air  carries  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Valdosta- 
Lowndes  Coimty  Airport  Authority 
under  section  158.23  of  part  158. 
FOR  FURTHB)  MFOmUTION  CONTACT: 
Rusty  Nealis,  Program  Manager,  Atlanta 
Airports  District  Office,  404-305-7142. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMBfTARV  MRMMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Valdosta  Regional  Airport  undw  the 
provisions  of  the  Aviation  Safety  and 


Capacity  Expansion  Act  of  1990  (Utie 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  March  20,  2001,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Valdosta-Lowndes  County 
Airport  Authority  was  substantially 
complete  within  the  requirements  of 
section  158.25  of  part  158.  The  FAA 
will  approve  or  d^pprove  the 
application,  in  whole  or  in  part,  no  later 
than  July  4.  2001. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  01-05-C-OO- 
VLD. 

Level  of  the  proposed  PFC:  $4.50. 

Propoeed  charge  effective  date:  July  1 , 
2001. 

Propoud  charge  expiration  date: 
September  30.  2004. 

Total  estimated  net  PFC  revenue: 
$408,926. 

Brief  description  of  proposed 
profect(s): 

Project  No.  12    Master  Plan 
Project  No.  13    Install  Part  139  signage 
Project  No.  14    Install  lighting  on 

Airport  Apron 
Project  No.  15    Paint  Rimway  Marking 
Project  No.  16    Construct  Aircraft 

Parking  Apron  for  New  Commercial 

Air  Terminal 
Project  No.  1 7    Construct  Partial 

Parallel  Taxiway  and  Taxiway  Stub 
Project  No.  18    Rehabilitate  Rimway 

Lighting  Runway  17/35  and  Replace 

Weather  Reporthig  Equipment  Cable 
Project  No.  19    InstaU  Sliding  Security 

Gates  with  Key  Pads 
Project  No.  20    Approach  Zone 

Obstruction  Study 
Project  No.  21    Repair  Drainage 

Problems 
Project  No.  22    Runway  Hold  Bar 

Marking 
Project  No.  23    Purchase  of  Passenger 

Lift  Device 
Project  No.  24    Tree  Removal  around 

ASOS 
Project  No.  25    Preparation  of  PFC 

Applications 
Project  No.  26    RPZ  Obstruction 

CUearing 
Project  No.  27    Overlay  Taxiway  "C" 
Project  No.  28    Overlay  Taxiway  "F" 
Project  No.  29    Replace  Rotating 

Beacon 
Project  No.  30    Replace  VASI  with 

PAPI  and  install  REILs  on  Runway  4/ 

22 
Project  No.  31    Replace  VASI  with 

PAPI  on  Runway  17  and  install  PAPI 

on  Runway  35 
Project  No.  32    Expand  Terminal 

Parking  Lot 


Project  No.  33    Construct  Perimeter 

Road  around  North  End  of  Rimway 

17/35 
Project  No.  34    Rehabilitate  Taxiway 

"A" 
Project  No.  35    Rehabilitate  C^neral 

Aviation  Apron 
Project  No.  36    Obtain  Avigation  or  Fee 

Simple  Easement  off  the  ends  of 

Runway  4/22 
Project  No.  37    Non-Precision 

Approach  Runway  Markings  for 

Runway  4/22 
Project  No.  38    Expand  Computer 

Apron 
Project  No.  39    Environmental 

Assessment  for  Runway  17  Extension 
Project  No.  40    Construct  T-hangar 

Taxilane 
Project  No.  41    Extend  Taxiway  "M" 

Qass  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Nonscheduled/ 
On-Demand  Air  Carriers  filing  FAA 
form  1800-31  and  NonscheduJed  Large 
(Certificated  Route  Air  Carriers  filing 
RSPA  form  T-100. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  TOR  FURTHER 
MFORMATKM  CONTACT. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Valdosta 
It^onal  Airport 

Issued  in  Atlanta,  GA  on  March  20,  2001. 
Scott  L.  Seritt, 

ManagBT,  Atlanta  Airports  District  Office, 
Southern  Region. 

[FR  Doc.  01-7954  Filed  3-30-01: 8:45  am] 
BBIMO  COOK  4tl»-1>-ll 


DEPARTMENT  OF  TRANSPORTATION 

Fodofsl  HiQtiwoy  Adtnlniotrotlon 

Fodoral  Railroad  Administration 

Environmantal  Impact  Statamant: 
Kalao  Martln'a  Bhiff  Rail  Profact. 
Wa 


AGENCY:  Fedoal  Highway 
Administration  (FHWA).  and  Federal 
Railroad  Administration  (FRA). 
Department  of  Transportation  (DOT). 
ACTKM:  Notice  of  intent. 

summary:  The  FHWA  and  the  FRA  are 
issuing  this  notice  to  advise  the  public 
that  as  joint  lead  federal  agencies  and  in 
cooperation  with  the  Washington  State 
Depiartment  of  Transportation,  they  will 
prepare  an  environmental  impact 
statement  for  a  proposed  rail  corridor 
improvement  project  on  the  Burlington 
Northern  Santa  Fe  Railroad  mainline 
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between  Kelso  and  Martin's  Bluff  (south 
of  Kalama,  Washington). 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gary  S.  Hughes,  Federal  Highway 
Administration,  Evergreen  Plaza 
Building,  711  South  Capitol  Way,  Suite 
501,  Olympia,  Washington  98501, 
Telephone:  (360)  753-9025:  Mr.  David 
Valenstein,  Fedwal  Railroad 
Administration,  1120  Vermont  Avenue, 
NW.,  MS-20,  Washington.  DC  20590, 
Telephone:  (202)  493-6368;  or  Mr. 
James  Slakey,  Washington  State 
Department  of  Transportation,  310 
Maple  Puk  Southeast,  Olympia, 
Washington  98504,  Telephone:  (360) 
705-7920. 

SUPPLEMENTARY  INFORMATION:  On 
October  22, 1992,  the  U.S.  Department 
of  Transportation  designated  the 
existing  rail  corridor  from  Eugene, 
Oregon  through  Portland,  Or^on  and 
Seattle,  Washington  to  Vancouver, 
British  Columbia.  Canada  as  a  high- 
speed rail  corridor  pursuant  to  section 
1010  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA).  As  part  of  phase  one  of  the 
long-term  plan  to  develop  high-speed 
intercity  passenger  service  on  the 
corridor,  the  Washington  State 
Department  of  Transportation  proposes 
to  improve  the  Burlington  Northern 
Santa  Fe  mainline  between  the  City  of 
Kelso  and  Martin's  Bluff  (south  of 
Kalama,  Washington).  Proposed 
improvements  include:  additional  tracks 
and  associated  roadbed,  drainage 
stnictiu^s,  signal  systems,  and  other 
related  facilities.  FHWA  and  FRA,  as 
joint  lead  federal  agencies,  in 
cooperation  with  the  Washington  State 
Department  of  Transportation  (WSDOT), 
will  prepare  an  environmental  impact 
statement  on  WSDOT's  proposal.  The 
purpose  of  this  corridor  improvement 
project  is  to  increase  capacity  for 
passenger  rail  service  along  the  Pacific 
Northwest  Rail  Corridor.  This  increased 
capacity  will  result  in  faster,  safer,  more 
reliable  and  more  firequent  service.  The 
added  capacity  along  the  main  line  is 
also  expected  to  have  secondary  benefits 
for  freight  rail  movement. 

The  three  agencies  intend  to 
implement  agency  and  public 
involvement  programs  that  will  describe 
the  proposed  action  and  solicit 
conunent  from  citizens,  organizations, 
and  federal,  state,  and  local  agencies  on 
the  proposed  improvements  and 
possible  environmental  considerations. 
The  agencies  will  solicit  comments  and 
questions,  which  may  be  provided  by 
telephone,  internet,  public  meetings, 
and  the  mail.  In  addition,  targeted  direct 
mail,  advertisements,  and  media 


relations  efforts  may  be  used  to  reach 
the  public  and  agencies. 

Public  scoping  meetings  are  being 
held  on  March  28,  2001  in  Kalama  and 
on  March  29,  2001  in  Kelso  as 
annoimced  by  the  Washington  State 
Department  of  Transportation.  The 
scoping  meetings  are  to  include 
presentations  by  the  agencies  about  the 
scope  of  the  project  and  an  opportunity 
for  the  public  and  agency 
representatives  to  ask  questions  and 
provide  comments  and  suggestions 
regarding  the  project  and  relevant 
environmental  considerations.  The 
comments  made  at  these  scooping 
meetings  will  be  considered  in 
preparation  of  the  scope  of  the  Draft 
Environmental  Impact  Statement  along 
with  subsequent  comments  submitted 
by  April  30,  2001.  Comments  submitted 
after  that  date  will  be  considered  to  the 
greatest  extent  possible. 

Following  completion  of  the  scoping 
process,  the  agencies  will  initiate 
appropriate  environmental  and  related 
studies.  Following  completion  of  the 
environmental  analysis,  the  agencies 
will  issue  a  draft  environmental  impact 
statement  which  will  be  circulated  for 
public  and  agency  comment. 
Advertisements  offering  interested 
persons  the  opportunity  to  attend  and 
offer  comments  at  a  public  hearing  will 
be  published  contemporaneously  with 
the  circulation  of  the  draft 
environmental  impact  statement.  Public 
notice  of  actions  related  to  the  proposal 
that  identify  the  date,  time,  place  of 
meetings,  and  the  length  of  review 
periods  will  be  published  at  the 
appropriate  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  improvement 
program  and  its  reasonable  alternatives 
are  addressed  and  all  significant  issues 
are  identified,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Conmients  or 
questions  concerning  this  proposed 
action,  the  scoping  process,  and  the 
environmental  impact  statement  should 
be  directed  to  the  FHWA  or  FRA  at  the 
address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  of 


federal  programs  and  activities  apply  to  this 

program.) 

Gary  S.  Hughes, 

Operations  Team  Leader,  Federal  Highway 

Administration,  Washington  Division. 

Mark  E.  Yachmetz, 

Associate  Administrator  for  Railroad 

Development,  Federal  Railroad 

Administration. 

(FR  Doc.  01-8014  Filed  3-30-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

March  26,  2001. 

The  Department  of  Treasmy  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasiuy  Bineau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  May  2,  2001  to  be 
assiued  of  consideration. 

Bureau  of  Alcohol.  Tobacco  and 
Firearms  (BATF) 

OMB  Number:  New. 

Form  iVumZ>er:  ATF  F  2300.10. 

Type  of  Review:  Extension. 

Title:  Special  Agent  Medical 
Preplacement. 

Description:  Information  collected 
will  be  used  to  determine  whether  or 
not  an  applicant  is  actually  qualified  for 
the  position.  The  information  will  be 
initially  used  to  make  a 
recommendation  on  either  hiring  or  not 
hiring  an  applicant. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Recordkeepers: 
300. 

Estimated  Burden  Hours  Per 
Recordkeeper:  45  minutes. 

Frequency  of  Response:  Other  (as  long 
as  employed). 

Estimated  Total  Recordkeeping 
Burden:  225  hours. 

OMB  Number:  1512-0025. 

Form  Number:  ATF  F  2  (5320.2). 

Type  of  Review:  Extension. 

Tide:  Notice  of  Firearms 
Manufactined  or  Imported. 

Description:  This  form  is  used  by 
qualified  persons  to  register  National 
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Fireamu  Act  firearms  imported  or 
manufactured.  The  information  on  the 
form  establishes  eligibility  and 
exemption  from  tax. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
816. 

Estimated  Burden  Hours  Per 
Respondent:  45  minutes . 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
3,750  hours. 

OMB  Number:  1512-0508. 

Fonn  Number:  ATF  F  5300.28. 

Recordkeeping  Requirement  ID 
Number  ATF  REC  5300/28. 

Type  of  Review:  Extension  . 

Title:  Application  for  Registration  for 
Tax-Free  Transactions  Unckr  26  U.S.C. 
4221. 

Description:  Business,  State  and  local 
governments,  and  small  businesses 
apply  for  registration  to  sell  or  purchase 
firearms  or  ammunition  tax  free  on  this 
form.  ATF  uses  the  form  to  determine 
an  applicant's  qualification. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
125. 

Estimated  Burden  Hours  Per 
Respondent:  3  hours. 

Frequency  of  Response:  Other  (one- 
time). 

Estimated  Total  Reporting  Burden: 
375  hours. 


Clearance  Officer:  Frank  Bowers  (202) 
927-8930,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Room  3200,  650 
Massachusetts  Avenue,  NW, 
Washington,  DC  20226. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

Lois  K.  HolUnd. 

Depaitmental  Reports  Management  Officer. 
(FR  Doc.  01-7887  Filed  3-30-01;  8:45  am] 
■LUNO  COOl  4«i*-«i-r 


DEPAimiENT  OF  THE  TREASURY 

swMimmiOii  vov  ^mms  nwmW( 

COflMIMflt  Rs^UMt 

March  26.  2001. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwoiic  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasxiry  Bureau  Clearance 
Officw  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 


Treasury,  Room  2110. 1425  New  York 
Avenue.  NW..  Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  May  2.  2001  to  be 
assxired  of  consideration. 

Internal  Revenue  Service  (KS) 

OAfB  Number:  1545-0047. 

Fonn  Number:  IRS  Form  990  and 
Schedxiles  A  &  B. 

Type  of  Review:  Extension. 

"Htle:  Return  of  Organization  Exempt 
From  Income  Tax  Under  Section  501(c) 
of  the  Internal  Revenue  Code  (Except 
Black  Lung  Benefit  Trust  or  Private 
Foimdation)  or  Sections  527  and 
4947(a)(1)  Non-Exempt  Charitable  Trust 
(Form  990);  Organization  Exempt  Under 
Section  501(c)(3)  (Except  Private 
Foundation)  and  Section  501(e).  501(f). 
501(k).  501(n).  or  Section  4947(a)(1) 
Nonexempt  Charitable  Trust  (Schedide 
A);  and  Schedules  of  Contributors 
(Schedule  B) 

Description:  Form  990  is  needed  to 
determine  that  Internal  Revenue  Code 
(IRC)  section  501(a)  tax-exempt 
organizations  fulfill  the  operating 
conditions  within  the  limitations  of 
their  tax  exemption. 

Respondents:  Not-for-profit 
institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  287.769. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Form/schedule 

Recordkeeping 

Learning  about  Die 
law  or  the  fonn 

rrepanng  me  lonn 

Copying,  assembling, 

and  sending  the  form 

to  the  IRS 

990  

9Shr.,  23min  

16  hr.,  48  min  

21  hr..  55  min  

48  min. 

990-€Z 

10  hr..  24  min  

12  hr..  16  min  

16  min. 

Schedule  A  (99(V990-EZ) 

50  hr.,  13  mfei  

9  hr..  26  min  

10  hr.,  40  min  

Omin 

Scttedule  B  (99(y990-€Z) 

4  hr.,  32  min  

1  hr.,  23  min  „ 

1  hr..  31  min  

Omin 

Frequency  of  Response:  Annually. 

Estimated  Total  Repmting/ 
Recordkeeping  Burden:  47.397.875 
hours. 

OMB  Number:  1545-0962. 

Publication  Number  IRS  Publication 
1075. 

Type  of  Review:  Extension. 

Title:  Tax  Information  Security 
Guidelines  for  Federal.  State,  and  Local 
Agencies. 

Description:  Internal  Revenue  Code 
section  6103(p)  requires  that  IRS 
provide  periodic  reports  to  Congress 
describing  safeguard  procedures, 
utilized  by  agencies  which  receive 


infonnation  from  IRS,  to  protect  the 
confidentiality  of  the  information.  This 
section  also  requires  that  these  agencies 
fiimish  reports  to  the  IRS  describing 
their  safeguards. 

Respondents:  State,  Local  or  Tribal 
Government,  Business  or  other  for- 
profit;  Not-for-profit  institutions. 
Federal  Government. 

Estimated  Number  of  Respondents: 
5.100. 

Estimated  Burden  Hours  Per 
Respondent:  40  hours. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
204,000  hours. 


Clearance  Offlcer  Gairick  Shear. 
Internal  Revenue  Service.  Room  5244. 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt. 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building.  Washington. 
DC  20503. 

Lois  K.  Holland,  * 

Departmental  Reports  Management  Officer. 
[FR  Doc.  01-7888  Filed  3-30-01;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
putilished  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  ttie  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  arKJ  appear  in 
the  appropriate  document  categories 
elsewtwre  in  the  issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 

[CO-001-0056  and  CO-001-0057-FRL- 
6951-1] 

Standards  of  Perfomiance  for  New 
Stationary  Sources:  Supplamsntal 
Delsgation  of  Auttwrlty  to  the  Slats  of 
Colorado 

Correction 

In  rule  document  01-5416  beginning 
on  page  13438,  in  the  issue  of  Tuesday. 
Mvch  6.  2001,  make  the  following 
corrections: 

§60.4    [CorractKl] 

1.  On  page  13440,  §60.4(c),  in  the 
table,  in  the  Subpart  Heading,  "MT-A  ^" 
should  read  "MTi". 

2.  On  the  same  page,  in  the  same 
table,  in  the  same  heading,"SD-A  i" 
should  read  "SDi". 

3.  On  the  same  page,  in  the  same 
table,  in  the  same  heading,"UTA  i" 
should  read  "UTi". 

[FR  Doc.  Cl-5416  Filed  3-30-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  761 

[OPPTS-68015B;  FRL-5790-71 

RtN2070-AC39 

Radaasiflcation  Of  PCB  and  PC8- 
Contamlnated  Electrical  EquifNiient 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  amending  the 
requirements  for  reclassifying 
transformers,  electromagnets,  switches, 
and  voltage  regulators  that  contain 
polychlorinated  biphenyls  (PCBs)  from 
PCB  statiis  (>500  parts  per  million 
(ppm))  to  PCB-Contaminated  {>50  but 
<50G  ppm)  or  non-PCB  (<50  ppm) 
statiis:  or  from  PCB-Contaminated  to 
non-PCB  status.  This  rule  brings  the 
reclassification  requirements  into 
conformance  with  data  and  Agency 


experience  gained  since  EPA  last 
revised  this  regulation  in  1982.  The  rule 
reduces  the  regulatory  and  economic 
burden  of  reclassification,  and  reduces 
the  risk  from  PCBs  to  health  and  the 
environment  by  encouraging  the  phase- 
out  and  removal  of  PCBs  fitim  electrical 
equipment. 

DATES:  This  rule  is  effective  May  2. 
2001.  This  rule  is  promulgated  for 
purposes  of  judicial  review  at  1  p.m 
April  May  2.  2001  under  40  CFR  23.5. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Barbara 
Cunningham,  Acting  Director, 
Environmental  Assistance  Division, 
Office  of  Pollution  Prevention  and 
Toxics  (7408),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-Hotline@epa.gov. 

For  technical  information  contact 
Tom  Simons,  Project  Manager,  National 
Program  Chemicals  Division  (7404), 
Office  of  Pollution  Prevention  and 


Toxics,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
niunber:  (202)  260-3991;  fax  number: 
(202)  260-1724;  e-mail  address: 
simons.tomdepa.gov;  or  Julie  Simpson, 
Attorney,  National  Program  Chemicals 
Division  (7404),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460; 
telephone  number:  (202)  260-7873;  fax 
number:  (202)  260-1724;  e-mail  address: 
simpson.julie@epa.gov. 
SUPPt-EMENTARY  INFORMATION: 

I.  General  Infonnation 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  process,  distribute  in 
commerce,  use,  or  dispose  of  PCBs 
contained  in  transformers, 
electromagnets,  switches,  voltage 
regulators,  circuit  breakers,  reclosers,  or 
cable.  Potentially  affected  categories  and 
entities  include,  but  are  not  limited  to: 


Table  1.— Potentially  Affected  Entities 


Categories 


Cfiide  Petrotoum  and  Natural  Gas  Extraction 

Electric  Power  Generation.  Transmission,  and  Distribu- 
tion. 

Food  Manufacturing 

Pt^yet  Manufacturing  

Newsprint  Mills 

Petnsieum  and  Coal  Products  Manufacturing  

Petroleum  Refining  

All  Other  Petroleum  and  CoaJ  Products  Manufacturing  ... 

Chemical  Manufacturing  

Primary  Metal  Marujfacturirtg 

Iron  and  Steel  Mills 

Roiled  Steel  Shape  Manufacturing 

Primary  Aluminum  Production  ..„„,...... 

Line  Haul  Railroads  „ ~ . — 

Lessors  of  Real  Estate  


Waste  Treatment  and  Disposal 
Materials  Recovery  Facilities  .... 
Public  Administration  


NAICS  codes 


211111 
2211  ... 

311  

322  

322121 
322122 

324  

32411  . 
324199 

325  

331  

331111 
331221 
331312 
482111 
5311  ... 

5622  ... 
56292  . 

92  


Examples  of  potentially  affected  entities 


Facilities  that  own  electrical  equipment  containing  PCBs. 
Facilities  that  own  electrical  equipment  containing  PCBs. 

Facilities  that  own  electrical  equipment  containing  PCBs. 
Facilities  that  own  electrical  equipment  containing  PCBs. 
Fadlities  that  own  electrical  equipment  containing  PCBs. 
Facilities  that  own  electrical  equipment  containing  PCBs. 
Facilities  that  own  electrical  equipment  containing  PCBs. 
Facilities  ttiat  own  electrical  equipment  containing  PCBs. 
Facilities  that  own  electrical  equipment  containing  PCBs. 
Facilities  that  own  electrical  equipn>ent  containing  PCBs. 
Facilities  that  own  electrical  equipment  containing  PCBs. 
Facilities  that  own  electrical  equipment  containing  PCBs. 
Facilities  that  own  electrical  equipment  containing  PCBs. 
Facilities  that  own  electrical  equipment  containing  PCBs. 
Facilities  that  own  electrical  equipment  containing  PCBs. 
Owners  of  commercial  buildings  with  electrical  equipment  con- 
taining f>CBs 
Facilities  thaX  own  electrical  equipment  containing  PCBs. 
Facilities  that  own  electrical  equipment  containing  PCBs. 
Agencies  tiiat  own  electrical  equipment  containing  PCBs. 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  in  this 
unit  could  also  be  affected.  The  North 
American  Industrial  Classffication 
System  (NAICS)  codes  have  been 
provided  to  assist  you  and  others  in 
determining  whether  or  not  this  action 
applies  to  certain  entities.  To  determine 
whether  you  or  yoin  business  is  affected 
by  this  action,  you  should  carefully 
examine  the  applicability  provisions  in 
40  CFR  part  761.  If  you  have  any 
questions  regarding  the  applicability  of 


this  action  to  a  particular  entity,  considt 
a  technical  person  listed  imder  FOR 
FURTHER  MF0RMAT10N  CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  doctmient,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regidations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 


the  entry  for  this  document  imder 
"Federal  Register — Environmental 
Dociunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

To  access  information  about  PCBs,  go 
directly  to  the  PCB  Home  Page  for  the 
Office  of  Pollution  Prevention  and 
Toxics  at  http://www.epa.gov/pcb. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-66015B.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
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comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Bu.siness  Information  (CBI).  This  official 
record  includes'the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  bom  noon  to  4  p.m., 
Monday  throu^  Friday,  excluding  legal 
holidays.  The  telephone  niunber  for  the 
Center  is  (202)  260-7099. 

n.  Background 

4-  What  Action  is  the  Agency  Taking? 

This  final  rule  amends  the 
requirements  for  reclassifying 
transformers,  electromagnets,  switches, 
and  voltage  regulators  (40  CFR 
761.30(a)(2)(v)  and  761.30(h){2)(v)). 
Reclassification  is  a  voluntary  process 
you  can  use  to  lower  the  PCB 
concentration  in  electrical  equipment. 
This  rule: 

•  Eliminates  the  requirement  to  raise 
the  temperatine  of  a  transformer's 
dielectric  fluid  to  at  least  50°Centigrade 
(C). 

•  Eliminates  the  90-day  in-service  use 
requirement  for  all  transformers, 
electromagnets,  switches,  and  voltage 
regulators  with  a  pre-retrofill  PCB 
concentration  <1,000  ppm. 

•  Allows  you  to  reclassify  PCB- 
Contaminated  transformers, 
electromagnets,  switches,  and  voltage 
regulators  to  non-PCB  status  by 
retrofilling  with  fluid  <2  ppm  PCBs.  The 
rule  does  not  require  you  to  test  the 
equipment  after  90  days. 

•  Reqtiires  you  to  keep  records 
showing  that  you  followed  the  required 
reclassiffcation  procedures,  and  to  make 
these  records  available  to  EPA  or  to  any 
party  holding  or  possessing  the 
equipment. 

1.  What  are  the  advantages  of 
reclassifying  electrical  equipment? 
Electrical  equipment  containing  PCBs  is 
regulated  for  use  based  on  the  rcB 
concentration  of  its  dielectric  fluid.  The 
most  stringent  and  costly  use  conditions 
uiply  to  electrical  equipment  containing 
(uelectric  fluid  at  PCB  concentrations 
^00  ppm.  Less  stringent  and  less  costly 
use  conditions  apply  to  PCB- 
Contaminated  electrical  equipment 
(containing  ^0  but  <500  ppm  PCBs  in 


the  dielectric  fluid),  and  non-PCB 
electrical  equipment  (containing  <50 
ppm  PCBs  in  the  dielectric  fluid). 
Reclassification  allows  you  to  take 
advantage  of  the  less  stringent  and  less 
costly  use  conditions  that  apply  to 
electrical  equipment  at  lower  PCB 
concentrations,  helps  you  avoid  or 
reduce  liability  and  insurance  costs,  and 
benefits  health  and  the  environment. 

a.  Use  conditions — i.  Transformers. 
EPA  originally  issued  the 
reclassification  rules  to  allow  the  owner 
of  a  PCB  Transformer  (a  transformer 
containing  dielectric  fluid  at  ^500  ppm 
PCBs)  to  rebuild  the  transformer  rather 
than  dispose  of  it.  Rebuilding  involves 
draining  and  opening  the  transformer  to 
service  the  coil  and  other  internal  parts, 
and  presents  the  risk  of  PCB  exposure 
to  workers  and  to  the  environment. 
Because  of  this  risk,  since  1979  EPA  has 
banned  rebuilding  PCB  Transformers 
unless  they  were  first  reclassified  to  at 
least  PCB-Contaminated  status  (that  is, 
the  PCB  concentration  of  the  dielectric 
fluid  was  reduced  to  <500  ppm)  (Ref.  1, 
p.  31532). 

There  are  many  advantages  to 
reclassifying  a  PCB  Transformer  besides 
allowing  you  to  rebuild  it.  PCB 
Transformers  are  subject  to  the 
following  stringent  use  conditions,  and 
associated  costs,  that  do  not  apply  to 
either  PCB-Contaminated  or  non-PCB 
transformers.  You  can  avoid  these  use 
conditions  and  costs  by  reclassifying  the 
equipment. 

•  Marking.  If  you  own  a  PCB 
Transformer,  you  must  make  siu«  it  is 
marked  with  a  'Ml'  (40  CFR  761.40(a)(2) 
and  40  CFR  761.40(c)(1)).  For  example, 
you  must  mark  an  unlabeled  PCB 
Transformer  that  you  sell  to  another 
entity;  an  urmiarked  PCB  Transformer 
that  you  dispose  of;  a  transformer  that 
you  assiuned  was  PCB-Contaminated, 
but  that  you  test  and  find  is 
contaminated  at  >500  ppm;  or  a  PCB 
Transformer  whose  mark  is  missing, 
damaged,  or  incorrect.  Additionally, 
you  must  mark  the  location  of  a  PCB 
Transformer,  including  vault  doors, 
machinery  room  doors,  fences,  hallways 
or  other  means  of  access  (other  than 
grates  and  manhole  covers)  (40  CFR 
761.40(j)(l)).  There  are  no  marking 
reqtiirements  for  PCB-Contaminated  or 
non-PCB  transforiners.  EPA  estimates 
that  you  save  $32.09  each  time  you 
avoid  having  to  mark  a  PCB  Transformer 
or  its  location  (Ref.  2,  p.  8). 

•  Inspections.  If  you  own  a  PCB 
Transformer,  you  must  inspect  it 
periodically  to  look  for  leaks  and  other 
potential  problems  (40  CFR 
761.30(a)(ix),  (x),  and  (xiii))  while  the 
unit  is  in  use  and  in  storage  for  reiise. 
There  are  no  inspection  requirements 


for  PCB-Contaminated  or  non-PCB 
transformers.  EPA  estimates  that  you 
inciu-  $43.80  in  annual  inspection  costs 
for  each  PCB  Transformer  you  own  (Ref. 
2,  pp.  8-9). 

•  Recordkeeping.  If  you  own  a  facility 
that  uses  or  stores  a  PCB  Transformer, 
you  must  keep  an  annual  document  log 
(40  CFR  761.180(a)).  You  must  include 
in  tile  annual  dociunent  log  information 
on  the  location  and  disposal  status  of 
PCBs  and  PCB  Items  at  your  fecility. 
EPA  estimates  that  if  your  facility  is 
large,  yoin  cost  to  keep  an  annual 
document  log  is  $1,226.  Large  facilities 
are  likely  to  have  several  PCB  Items, 
includii^  PCB  Transformers.  You  do 
not  have  to  include  a  reclassified  in- 
service  transformer  in  the  annual 
docmnent  log.  EPA  expects  that  not 
having  to  include  a  reclassified 
transformer  in  the  annual  document  log 
would  result  in  cost  savings,  but  is 
unable  to  quantify  those  savings  for  an 
individual  transformer  (Ref.  2,  p.  9). 

In  addition,  the  regulations  restrict 
the  use  of  PCB  Transformers  near  food 
or  feed  and  in  commercial  buildings  (40 
CFR  761.30(a)(l)(i)  tiirough  (v),  40  CFR 
761.30(a)(l)(vii),40CFR 
761.30{a)(l){xiv)).  PCB  Transformers  are 
subject  to  registration  with  EPA  (40  CFR 
761.30(a)(l)(vi)).  You  may  not  store 
combustible  materials  in  a  PCB 
Transformer  enclosure  or  within  5 
meters  of  an  imenclosed  PCB 
Transformer  (40  CFR  761.30(a)(l)(viii)). 
If  a  PCB  Transformer  is  involved  in  a 
fire-related  incident,  the  owner  of  the 
transformer  must  immediately  report 
the  incident  to  the  National  Response 
Center  (40  CFR  761.30(a)(l)(xi)).  If  a 
PCB  Transformer  leaks,  you  must 
initiate  clean-up  within  48  hours  (40 
CFR  761.30(x)).  Finally,  the  owner  of  a 
PCB  Transformer  must  keep  records  of 
inspection  and  maintenance  for  at  least 
3  years  after  disposing  of  a  PCB 
Transformer  (40  CFR  761.30(a)(l)(xii)). 
The  PCB  Transformer  owner  may  avoid 
these  restrictions  and  requirements  by 
reclassifying  the  transformer  to  PCB- 
Contaminated  or  non-PCB  status. 

ii.  Electromagnets.  You  may  not  use 
or  store  for  reuse  electromagnets 
containing  ^500  ppm  PCBs  that  pose  a 
risk  to  food  or  feed  (40  CFR 
761.30(h)(l)(i)).  This  prohibition  does 
not  apply  to  electromagnets  that  contain 
<500  ppm  PCBs. 

iii.  Voltage  regulators.  Voltage 
regulators  containing  1.36  kilograms  (3 
lb.)  or  more  of  dielectric  fluid  ^500  ppm 
PCBs  are  subject  to  essentially  the  same 
marking,  inspection,  recordkeeping,  and 
fire-reporting  requirements  as  PCB 
Transformers  (40  CFR  761.30(h)(l)(u)). 
These  requirements  do  not  apply  to 
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voltage  regulators  that  contain  <500 
ppm  PCBs. 

b.  Liability  and  insurance  costs. 
Reclassification  can  help  you  avoid  or 
reduce  liability  and  insurance  costs. 
Liability  may  result  from  catastrophic 
events  such  as  explosions  or  fires,  leaks 
or  spills,  or  firom  improper  handling  or 
disposal  of  PCB  waste.  In  addition,  the 
risk  of  such  events  may  increase  your 
insurance  costs.  Dielectric  fluid  released 
from  electrical  equipment  under  any  of 
these  scenarios  is  unregulated  for 
disposal  if  its  concentration  is  <50  ppm 
PCBs.  which  it  is  likely  to  be  if  you  have 
reclassified  the  equipment  to  non-PCB 
status.  Therefore,  cleanup  of  spills  or 
releases  from  electrical  equipment 
reclassified  to  non-PCB  status  is  likely 
to  be  less  costly  and  subject  to  less 
liability  than  if  you  had  not  reclassified 
the  equipment. 

c.  Environmental  benefits.  Finally, 
reclassification  of  electrical  equipment 
benefits  health  and  the  environment. 
Lower  PCB  concentrations  in 


reclassified  equipment  reduce  the  risk 
to  workers  who  may  be  exposed  while 
using  or  servicing  the  equipment.  Spills 
bom  reclassified  equipment  release  less 
PCBs  to  the  environment  and  present 
less  of  a  risk  during  cleanup  and 
disposal.  PCBs  removed  from  the 
equipment  during  reclassification  are 
disposed  of  under  existing  requirements 
at  40  CFR  part  761,  subpart  D.  and  thus 
are  not  released  to  the  environment. 

2.  What  do  the  current  reclassification 
regulations  requirel  Under  the  current 
niles  for  reclassifying  electrical 
equipment  containing  PCBs: 

•  You  may  reclassify  a  transformer, 
electromagnet,  switch,  or  voltage 
regulator  with  a  PCB  concentration  ^500 
ppm  to  PCB-Contaminated  status  by 
reducing  the  PCB  concentration  in  the 
equipment's  dielectric  fluid  to  <500 
ppm. 

•  You  may  reclassify  a  transformer, 
electromagnet,  switch,  or  voltage 
regulator  with  a  PCB  concentration  ^500 
ppm,  or  a  transformer,  electromagnet. 


switch,  or  voltage  regulator  classified  as 
PCB-Contaminated  Electrical 
Equipment,  to  non-PCB  status  by 
reducing  the  PCB  concentration  in  the 
equipment's  dielectric  flttid  to  <50  ppm. 

•  You  must  operate  the  equipment 
under  loaded  conditions  (i.e.,  place  it  in 
in-service  use)  for  90  days  after  the  last 
servicing  conducted  to  reduce  the  PCB 
concentration  in  the  equipment.  The 
equipment's  dielectric  fluid  must 
contain  the  specified  PCB  concentration 
at  the  end  of  this  period. 

•  For  electromagnets,  switches,  or 
voltage  regulators,  "in-service  use" 
means  the  equipment  is  used 
electrically  under  loaded  conditions. 
For  transformers,  "in-service  use" 
means  the  transformer  is  used 
electrically  under  loaded  conditions 
that  raise  the  temperature  of  the 
dielectric  fluid  to  at  least  50°C. 

Table  2  summarizes  the  current 
requirements  for  reclassifying  electrical 
equipment. 


Table  2.— CuRREhrr  REOuiREMEhfrs  for  Reclassifying  Electrical  Equipment 


and  you  . . . 

and,  if  your  equipment  is  a 
transformer . 

and  test  results  show  the 

PCB  concentration  (ppm) 

after  retrofill  is  .  . . 

n  ne  f^M  concenuanon 

(ppm)  in  the  equpment 

piior  to  retroM  is  . . . 

then  the  equlpmerrfs  re- 
classified status  is  . . . 

7'fm 

operate  ttie  equipment 
under  loaded  conditions 
for  at  least  90  days  after 
retrofill 

conditions  raises  the 
temperature  of  the  di- 
electric fluid  to  at  least 

50<<: 

250but<S00 

PCB-Contaminated 

^50bul<S00 

<SG 

iKXi-PCB 

Cuiroit  rules  governing 
reclassification  of  transfbrmos  are  at  40 
CFR  761.30(aH2)(v);  rules  governing 
reclassification  of  electromagnets, 
switches,  and  voltage  regulators  are  at 
40  CFR  761.30(h)(2)(v).  The  rules 
governing  reclassification  of 
electromagnets,  smtches,  and  voltage 
regulators  also  apply  to  circuit  breakers, 
reclosers,  and  ca^le  (40  CFR 
761.30(m)(1)(ii)). 

The  current  rules  also  aUow  EPA  to 
approve  the  tise  of  alternate  methods 
that  simulate  loaded  conditions  of  in- 
service  use.  Requests  for  reclassifying 
transformers  ysing  an  alternate  method 
had  typically  involved  simulating  in- 
service  use  or  requesting  that  the 
temperature  retpiiremsnt  of  50°C  for  90 
days  be  waived,  h  has  been  EPA's 
experience  that  these  requests  were 
typically  necessary  when  a  transformer 
had  failed,  is  not  on  line  because  it  is 
being  serviced  ot  is  in  storage  bx  reuse 
as  a  back-up  unit,  or  bx  some  other 


reason  could  not  be  operated  under 
normal  loaded  conditions. 

3.  Why  did  EPA  propose  to  change  the 
requirements?  After  EPA  promulgated 
the  original  reclassification  nile  in  1982. 
the  Agency  received  information  that 
raised  questions  about  whether  the  50°C 
requirement,  the  in-service  use 
requirement,  and  the  90-day  [>eriod  for 
testing  after  retrofill  were  necessary  for 
an  effective  reclassification.  This  unit 
discusses  the  new  information  and 
EPA's  assessment  of  whether  it  warrants 
a  change  in  the  current  reclassification 
requirements  at  §  §  761.30(a)(2)(v)  and 
761.30(h)(2)(v). 

a.  New  information — ^i.  The  1986 
study.  An  industry-sponsored  study  of 
18  retrofilled  PCB-Contaminated 
transformers  was  conducted  in  1986  to 
determine  what  effect,  if  any,  electrical 
loading  had  on  removing  PCBs  bam  the 
core  and  coil  of  a  drained,  flushed;  and 
refilled  distribution  transformer  (Ref.  3). 
The  study  concluded  that  electrical 
loading  had  no  significant  efiect  on  PCB 


levels.  The  refilled  fluid  in  all  the 
sampled  transformers  remained  <50 
ppm. 

EPA's  independent  analyses  also 
concluded  that  the  study  showed  no 
discemable  relationship  between 
transformer  temperature,  transformer 
loading,  and  the  rate  of  leaching 
("leaching"  refers  to  the  migration  of 
PCBs  from  the  transformer  core  and 
coils  into  the  dielectric  fluid)  (Refs.  4 
and  5).  EPA  also  noted  that  the  most 
important  factor  in  the  post-retrofill 
concentration  of  the  transformer  was  the 
pre-retrofill  concentration  of  the 
dielectric  fluid.  Another  important 
factor  was  the  length  of  time  between 
retrofill  and  sampling — the  results  of  the 
study  generally  confirmed  EPA's  belief 
that  near  asymptotic  (eventual)  PCB 
concentrations  are  achieved  by  90  days 
after  retrofill  (Ref.  4).  EPA  also  found 
that  the  study  showed  that  within  7 
days  after  retrofill  the  PCB 
concentration  in  the  dielectric  fluid  had 
already  achieved  a  relatively  high 
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proportion  of  the  level  attained  at  90 
days.  Increases  in  PCB  concentrations 
after  the  first  7  days  were  gradual  and 
fairly  consistent  from  transformer  to 
transformer  (Refe.  4  and  5). 

ii.  The  1989  study.  A  larger  industry- 
sponsored  report  analyzed  data  on  387 
retrofilled  transformers  with 
concentrations  <1,000  ppm  collected 
bom  several  dozen  utiUty  companies 
(Ref.  6).  The  report  concluded  that  the 
percent  of  PCB  reduction  in  a  retrofilled 
transformer  was  not  significantly  related 
to  its  size  (KVA  rating),  whether  the 
transformer  was  energized,  whether  it 
was  loaded,  or  whether  the  internal 
temperature  reached  50°C.  The  report 
found  that  whether  the  transformer  was 
flushed  was  a  significant  factor,  but  only 
for  transformers  with  pre-retrofill 
concentrations  ^100  ppm  PCBs. 

EPA's  analysis  of  the  report  focused 
on  263  transformers  for  which  the  data 
were  complete  (Ref.  4).  Of  these  263 
transformers,  175  had  pre-retrofill  PCB 
concentrations  of  ^50  but  <500  ppm;  the 
remaining  88  retrofilled  transformers 
had  pre-retrofill  PCB  concentrations 
^500  but  <1,000  ppm.  All  the 
transformers  were  retrefilled  with  fluid 
containing  <2  ppm  PCBs,  and  were 
tested  for  PCB  concentration  shortly 
after  retrofill.  After  90  days  of  in-service 
use,  during  which  the  temperature  of 
the  dielectric  fluid  reached  50°C  in 
some,  but  not  all,  of  the  transformers, 
the  PCB  concentrations  were  tested 
again.  All  but  one  of  the  175  PCB- 
Gontaminated  transformere  contained 
<50  ppm  PCBs,  and  the  concentrai^n  of 
that  one  was  53  ppm.  Of  the  88  PCB 
IVansfonners.  all  but  eight  (9.0%)  had 
post-retrofill  concentrations  <50  ppm 
after  90  days,  and  the  mean  post-retrofill 
concentration  for  these  eight 
transformers  was  64.4  ppm.  The  results 
of  EPA's  analysis  were  generally 
consistent  with  those  of  the  report's 
author.  The  only  variable  which  EPA 
found  to  be  related  to  post-retrofill  PCB 
level  was  the  number  of  days  between 
pre-retrofill  and  post-retrofill  testing. 
EPA's  analysis  concluded  that  these 
data  showed  that  a  properly  conducted 
retrofill  was  very  likely  to  reduce  PCB 
dielectric  oil  concentrations  to  <50  ppm 
in  transformers  that  had  pre-retrofill 
levels  <500  ppm;  and  that  over  90%  of 
transformers  with  pre-retrofill  levels 
^500  but  <1.000  ppm  had  90-day  test 
concentrations  <50  ppm. 

iii.  Other  information.  EPA  evaluated 
two  additional  sets  of  data  on 
transformers  that  had  been  retrofilled 
and  tested  more  than  90  days  after 
retrofill  (Ref.  4).  The  data  did  not 
specify  how  the  retrofill  was  conducted 
or  the  conditions  under  which  the 
transformers  were  operated  after 


retrofill,  so  their  usefulness  for 
establishing  regulatory  requirements  is 
limited. 

In  addition,  information  submitted  to 
EPA  orally  and  in  writing  indicated  that 
many  transformers,  even  imder  normal 
operating  conditions,  might  never  reach 
50°C  because  of  the  design  limitations  of 
the  equipment,  equipment  failure,  low 
ambient  temperatures,  or  transformer 
loading  restrictions.  In  addition,  this 
information  siiggested  that  there  are 
drawbacks  associated  Mdth  attempting  to 
comply  with  the  50°C  temperature 
requirement  by  simulating  in-service 
use  of  the  transformers.  These  include 
safety  risks  to  maintenance  persoimel, 
fire  hazards  associated  with  energizing 
or  insiUating  equipment  which  is  not 
designed  to  vnthstand  heavy  loads  or 
increased  temperatures,  and  the 
economic  and  resource  commitment 
that  must  be  borne  by  the  transformer 
owners  (Refs.  7,  8,  9,  and  10). 

b.  EPA's  assessment  of  the  new 
information.  Review  of  this  new 
information  led  EPA  to  believe  that 
changes  to  the  reclassification 
requirements  might  be  warranted  (Refs. 
4  and  5). 

i.  The  SCPC  requirement.  EPA 
originally  based  the  50°C  requirement 
on  a  1981  study  showing  that  this 
temperature  was  associated  with  light 
electrical  loading  and  that  it  caused  the 
release  of  PCBs  from  the  internal 
components  of  transformers  into  the 
dielectric  fluid  (Refs.  8  and  11).  EPA's 
independent  analyses  of  the  1986  and 
1989  studies  concluded  that  they 
showed  no  discemable  relationship 
between  transformer  temperature  and 
leachback  rate.  Other  information 
discussed  in  Unit  n.A.3.a.iii.  raised 
questions  about  the  practicability, 
safety,  and  necessity  of  this 
requirement.  EPA  believed  that  the  data 
showed  that  the  rate  of  migration  of 
PCBs  into  the  dielectric  fluid  appeared 
not  to  be  greatly  affected  by  the 
transformer's  temperatiire,  and  that  the 
difficulties  and  dangers  associated  vdth 
meeting  this  criterion  supported 
eliminating  the  50°C  requirement. 

ii.  The  in-service  use  requirement. 
EPA's  independent  analyses  of  the  1986 
and  1989  studies  concluded  that 
whether  a  transformer  <1,000  ppm  PCBs 
was  loaded  or  energized  did  not 
significanUy  affect  its  post-retrofill 
concentration.  The  data  showed  that 
PCB  levels  in  these  transformera 
measured  shortly  after  retrofill,  but 
before  being  placed  in  service,  had 
nearly  reached  their  asymptotic  PCB 
level.  These  studies  therefore  supported 
eliminating  the  in-service  use 
requirement  for  transformers  <1,000 
ppm. 


iii.  Properly  conducted  retrofill.  The 
studies  showed  that,  in  PCB- 
Contaminated  transformers,  a  prop^ly 
conducted  retrofill  substantially 
reduced  the  PCB  concentration  in  the 
dielectric  fluid.  This  is  particularly 
well-demonstrated  in  the  case  of  PCB- 
Contaminated  transformers.  Diuing  a 
properly  conducted  retrofill,  the 
transformer  was  drained,  flushed,  and 
refilled  with  dielectric  fluid  <2  ppm 
PCBs.  The  studies  supported  requiring  a 
properly  conducted  retrofill  as  part  of 
the  reclassification  process. 

iv.  Testing  after  21  days.  The  1986 
study  data  showed  that  a  high 
proportion  of  the  asymptotic  PCB 
concentration  was  attained  very  soon 
after  retrofill.  After  the  first  week, 
continued  increases  in  PCB 
concentrations  occurred  gradually  and 
predictably.  The  increase  in  PCB 
concentration  was  generally  consistent 
from  transformer  to  transformer,  and 
bom  one  make  or  model  to  another.  In 
general,  the  longer  the  period  after 
retrofill  when  sampling  was  conducted, 
the  more  reliable  the  estimate  of  the 
eventual  PCB  level.  Sampling  at  3  weeks 
provided  a  more  reliable  estimate  than 
at  1  week.  These  data  supported 
allowing  testing  shortiy  after  retrofill  for 
transformers  <1,000  ppm  PCBs. 

4.  What  changes  to  the 
reclassification  requirements  did  EPA 
propose?  In  the  Federal  Register  of 
November  18. 1993  (Ref.  12),  EPA 
proposed  to  amend  the  PCB  rules 
governing  the  reclassification  of 
transformers  to: 

•  Eliminate  the  requirement  to  raise 
the  temperature  of  a  transformer's 
dielectric  fluid  to  at  least  50°C. 

•  Eliminate  the  90-day  in-service  use 
requirement  for  all  transformers  with  a 
pre-retrofill  PCB  concentration  <  1,000 
ppm. 

•  Require  you  to  test  a  transformer  to 
determine  its  PCB  concentration  prior  to 
retrofill. 

•  Require  a  "properly  conducted 
retrofill" — draining  the  PCB  dielectric 
fluid,  flushing  with  dielectric  fluid  <2 
ppm  PCBs  or  with  a  solvent  in  which 
PCBs  were  at  least  5%  soluble  by  weight 
using  no  less  than  10%  of  the  volume 
of  the  transformer,  and  retrofilling  with 
<2  ppm  dielectric  fluid. 

•  Allow  you  to  initially  test  a 
transformer  with  a  pre-retrofill  PCB 
concentration  <1,000  ppm  after  21  days, 
rather  than  90  days,  after  a  properly 
conducted  retrofill.  If  post-retrofill  test 
results  showed  a  PCB  concentration  ^5 
to  <500  ppm,  you  could  reclassify  the 
transformer  to  PCB-Contaminated 
status.  If  the  results  were  <25  ppm,  you 
could  reclassify  the  transformer  to  non- 
PCB  status. 
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•  Allow  you  to  immediately  reclassify, 
with  no  90-day  post-retrofill  test,  a  PCB- 
Contaminated  transformer  to  non-PCB 


status,  after  a  properly  conducted 
retrofiU. 


Table  3  summarizes  the  proposed 
changes  to  the  requirements  for 
reclassifying  transformers. 


Table  3.— Proposed  Changes  to  the  REOuiREMErfrs  for  Reclassifying  Transformers 


If  test  resuKs  show 

the  PCS  oonoentra- 

tion(ppm)  in  the 

transformer  prior  to 

retrofii  is  .  . . 


21.000 


2500  but  <1. 000 


250bul<S00 


and  you . 


drain  the  PCS  dniectric  fluid 
from  Ifw  transformer  flush 
tfie  transformer  \Mith  dt- 
etoctric  fluid  <2  ppm 
PCBs  or  with  a  sotveni  in 
wfiich  PCBs  are  at  least 
5%  soluble  by  weight 
using  no  less  tfian  10%  of 
the  volume  of  tfte  trans- 
former arxj  refill  the 
trar^sfonner  wHh  <2ppm 
dtelectric  fluid. 


and  you. 


operate  ttie  trartsformer 
under  loaded  conditions 
for  at  least  90  days  after 

■  11  *■  II  fin 

reiroiM 


operate  the  transformer 
UTKJer  loaded  coTKitions 
for  at  least  21  days  after 
retroMI 


(not  appicabte) 


and  test  results  sfK>w  the 

PCB  concentration  (ppm) 

after  retrofW  is . . . 


250but<S00 


<S0 


225but<S00 


<2S 


(no  need  to  test) 


then  the  transformer's  re- 
classified status  is  . . . 


PC8-Contaminated 


non-PCB 


PC8-Contaminated 


non-PCB 


EPA  also  proposed  to: 

•  Regulate  a  reclassified  transformer 
based  on  its  actual  concentration  if 
testing  showed  that  the  actual 
concentration  had  increased  after 
reclassification,  but  allow  the  owner  to 
repeat  the  reclassification  process. 

•  Require  you  to  keep  records  of  the 
transformer's  pre-retrofill  PCB 
concentration,  the  retrofill  and 
reclassification  schedule  and  procedure, 
and  the  transformer's  post-retrofill  PCB 
concentration. 

•  Require  the  PCB  dielectric  fluid 
drained  from  the  equipment  to  be 
stored,  manifested,  and  disposed  of 
according  to  existing  requirements  for 
PCB  waste. 

EPA  did  not  propose  to  change  the 
requirements  for  reclassifying 
electromagnets,  switches,  and  voltage 
regulators,  but  solicited  comments  on 
whether  to  treat  this  equipment  like 
transformera  for  purposes  of 
reclassification  (Ref.  12,  p.  60973).  The 
current  regulations  at  §  761.30(h)(2)(v) 
allow  you  to  reclassify  voltage 
regulators,  SMritches  and  electromagnets 
that  are  ^00  ppm  PCBs  to  non-PCB  or 
PCB-Contaminated  status. 

EPA  also  requested  comment  on 
whether  to  consider  a  transformer's 
Kilovolt-ampere  (KVA)  rating  in 
determining  what  kind  of 
reclassification  process  would  be 


required  (Ref.  12,  p.  60972).  EPA  had 
received  information  that  distribution 
transformers  with  a  KVA  rating  of  500 
or  less  are  not  required  to  have  sampling 
valves  and  are  therefore  difficult  to 
sample  after  retrofill  (Ref.  13). 

5.  What  comments  did  EPA  receive  on 
the  proposed  rule?  EPA  accepted 
written  comments  on  the  proposed  rule 
for  45  days  after  its  publication.  On 
March  9, 1994,  EPA  held  a  public 
hearing  on  the  proposed  rule  in 
Washington,  DC,  where  the  agency  took 
oral  comments  (Ref.  20).  An  additional 
period  for  written  reply  comments 
followed  the  hearing.  Copies  of  all 
written  conunents  and  a  transcript  of 
the  hearing  are  in  the  official  record  for 
this  rulemaking.  These  documents  are 
available  to  you  as  part  of  the  public 
venion  of  the  official  record  for  this 
final  rule.  To  learn  how  to  get  copies  of 
these  dociunents,  see  Unit  I.B.  The 
following  discussion  addresses 
significant  issues  raised  by  the 
commenters,  EPA's  reaction  to  those 
comments,  and  how  these  comments 
affected  the  outcome  of  this  final  rule. 
Comments  raising  each  issue  are 
identified  in  parentheses  by  the 
designation  assigned  each  comment  by 
the  TSCA  Nonconfidential  Information 
Center  staff. 

a.  Drop  the  5(fC  requirement  The 
current  reclassification  rule  requires  you 


to  operate  a  retrofilled  transformer 
imder  conditions  that  would  raise  the 
temperature  of  the  dielectric  fluid  to  at 
least  50°C.  Many  commenters  favored 
EPA's  proposal  to  eliminate  this 
requirement.  Commentera  agreed  that 
the  data  discussed  in  Unit  n.A.3.  show 
that  temperature  has  a  minimal,  if  any, 
effect  on  the  amount  of  PCBs  recovered 
when  a  transformer  is  drained  and 
refilled  with  non-PCB  fluid.  They  also 
noted  the  practical  difficulties  and 
safety  risks  associated  with  attempting 
to  comply  with  this  requirement  (Cl- 
007.  CI -008.  Cl-009,  Cl-011,  Cl-012. 
Cl-014.  Cl-024.  Cl-033.  Cl-034,  Cl-035. 
Cl-036.  Cl-037.  Cl-038.  Cl-039.  Cl-041, 
Cl-043.  Cl-045.  Cl-046.  Cl-048.  Cl-050. 
Cl-052.  and  Cl-054)  (Ref.  20.  pp.  44- 
60).  The  final  rule  follows  the  proposal 
in  eliminating  the  SO'^C  requirement. 

b.  Drop  the  in-service  use  requirement 
for  equipment  <1,000  ppm  PCBs.  Most 
commenters  did  not  object  to  EPA's 
proposal  to  drop  the  in-service  use 
requirement  for  transformers  <1.000 
ppm  PCBs.  However,  one  commenter 
supported  maintaining  the  in-service 
use  requirement  for  all  transformers  (Cl- 
047)  (Ref.  20.  pp.  29-43).  The 
commenter  also  asked  EPA  to  define 
"in-service  use"  and  "imder  loaded 
conditions."  The  conunenter  was 
concerned  that  retrofilled  transformers 
might  be  put  back  into  in-service  use 
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imder  conditions  where  there  was 
significant  voltage  in  the  equipment,  but 
no  measurable  electric  ciirrent  to  ensure 
the  movement  of  fluid  through  the 
internal  components  of  the  equipment; 
and  that,  without  this  movement,  the 
levels  of  PCBs  in  the  fluid  might  rise 
after  retrofilling  due  to  the  retention  of 
PCBs  in  the  fluid  remaining  in  the  coil. 

The  commenter  submitted  results  of 
experiments  conducted  to  determine  the 
eftectiveness  of  triple  rinsing  in 
reducing  the  PCB  concentration  of 
fluids  retained  within  the  core  and  coils 
of  mineral  oil-filled  electrical 
equipment.  In  one  experiment,  two 
transformera  containing  fluid  at  128  and 
282  ppm  PCBs  respectively  were  triple 
rinsed  with  <2  ppm  PCB  fluid.  Then  the 
transformera  were  disassembled  and  the 
fluid  and  core  were  tested.  In  one 
transformer,  the  PCB  concentration  of 
the  fluid  was  13  ppm  and  the 
ccmcentration  of  the  core  was  58  ppm. 
In  the  other  transformer,  the 
concentration  of  the  fluid  was  6  ppm 
and  the  concentration  of  the  core  was  75 
ppm.  The  second  experiment  used  a  hot 
oil  flush  a  varied  number  of  times  in  3 
transformers  with  PCB  concentrations 
>400  ppm.  The  concentrations  of  the 
rinse  oil  after  the  last  flush  ranged  from 
9  to  22  ppm  PCBs,  and  the  residual 
concentrations  in  the  core  and  coil 
assemblies  ranged  bom  105  to  204  ppm 
PCBs.  The  commenter  asserted  that 
these  experiments  supported  their 
c(Hicem  that  lack  of  loading  could  cause 
PCB  concentrations  to  rise  after 
retrofilling  due  to  the  retention  of  PCBs 
in  the  oil  remaining  in  the  coil.  The 
commenter  urged  EPA  to  ensure  that  the 
PCB  concentration  of  the  oil  in  the  coils 
was  not  still  above  regulated  levels  prior 
to  reclassification  of  tiie  equipment  (C2- 
005). 

EPA  has  never  formally  defined  the 
terms  "in-service  use"  or  "under  loaded 
conditions,"  nor  did  it  propose  to. 
Placing  equipment  back  into  in-service 
use  or  operating  it  imder  loaded 
conditions  means  simply  that,  after 
retrofill.  you  must  operate  the 
equipment  under  its  normal  operating 
conditions,  whatever  they  may  be.  As 
the  commenter  correctly  pointed  out. 
the  purpose  of  putting  die  equipment 
back  into  in-service  use  was  to  circulate 
the  oil  in  the  equipment  to  remove  PCBs 
from  the  inner  workings  of  the 
equipment.  Based  on  £he  data  discussed 
in  Unit  II.A.3..  this  final  rule  does  not 
require  you  to  operate  equipment 
containing  <1.000  ppm  PCBs  imder 
loaded  conditions.  At  the  same  time, 
this  rule  does  not  allow  you  to  reclassify 
equipment  containing  PCBs  ^0  ppm 
simply  by  rinsing,  flushing,  or 
retrofilling  it  (except  for  PCB- 


Contaminated  equipment  retrofilled 
with  fluid  <2  ppm).  You  must  allow  90 
days  after  retrofill  for  leaching  to  occiir 
and  then  test  the  equipment  to 
determine  its  post-retrofill 
concentration.  The  commenter's  study, 
which  tested  only  the  effectiveness  of 
flushing  a  transformer,  does  not 
demonstrate  that  the  reclassification 
process  required  by  the  final  rule  for 
equipment  <1.000  ppm  PCBs  (removing 
the  fi?ee-flowing  liquid  from  the 
equipment,  refilling  the  equipment,  and 
testing  the  fluid  after  90  days)  will  not 
residt  in  an  effective  reclassification. 

Another  commenter  believed  the  in- 
service  use  requirement  was  necessary 
so  that  PCBs  would  leach  adequately 
from  the  transformer's  porous  insulation 
into  the  newly  retrofilled  liqmd  (Cl- 
001)  (Ref.  20.  pp.  8-29).  The  commenter 
correctly  noted  that  the  studies 
referenced  in  EPA's  proposed  rule  did 
not  measure  the  PCB  level  in  the  porous 
inner  parts  of  a  reclassified  transformer. 
The  commenter  was  concerned  that 
workera  dismantling  a  "non-PCB" 
reclassified  transformer  could  be 
exposed  to  PCBs  >500  ppm.  EPA  has  not 
adopted  this  suggestion  because  the  data 
discussed  in  Unit  ILA.3.  support 
allowing  reclassification  without  in- 
service  use  for  equipment  <1,000  ppm 
PCBs  wdiile  the  equipment  is  in  use.  The 
reclassification  procedure  is  a  form  of 
servicing  to  reduce  the  risks  from  PCBs 
during  continued  use.  It  does  not 
determine  equipment's  concentration  at 
the  time  of  disposal.  You  should  verify 
the  equipment's  PCB  concentration  at 
the  time  of  disposal  to  ensure  that  you 
manage  and  dispose  of  it  properly.  An 
added  safeguard  to  proper  disposal  is 
the  disposal  industry's  practice  of 
testing  waste  at  the  disposal  facility. 

Several  commenters  took  issue  with 
the  statement  in  the  preamble  to  the 
proposed  rule  that  most  substation 
transformers  contain  >1,000  ppm  PCBs 
(Ref.  12,  p.  60972).  The  commentera 
asked  EPA  to  correct  this  statement  in 
the  final  rule  (Cl-007.  Cl-011.  Cl-020. 
Cl-024.  Cl-035.  Cl-036,  and  Cl-045). 
EPA  made  the  statement  based  on  data 
available  at  the  time  of  the  proposed 
rule,  as  part  of  its  rationale  for  dropping 
the  in-service  use  requirement  for 
transformera  <1,000  ppm  PCBs,  but  not 
for  transformera  >1,000  ppm.  EPA 
believed  that  small  distribution 
transformera,  which  are  difficult  and 
dangerous  to  sample  after  having  been 
reconnected,  are  likely  to  contain  <1,000 
ppm  PCBs.  while  large  substation 
transformera.  which  can  be  sampled 
more  conveniently  and  safely,  generally 
contain  ^1.000  ppm  PCBs.  EPA  is 
retaining  the  in-service  use  requirement 
for  all  equipment  ^1,000  ppm.  but.  in 


light  of  these  comments,  is  not  basing 
the  requirement  on  assumptions  about 
the  concentration  of  substation 
transformera.  EPA  is  relying  on  the  data 
discussed  in  Unit  n.A.3.  in  retaining  the 
in-service  use  requirement  for 
equipment  >1,000  ppm,  whether  or  not 
the  equipment  is  a  substation 
transformer.  These  data  do  not  support 
dropping  the  requirement  for  this 
equipment,  and  conmientera  did  not 
supply  additional  data  to  support  such 
a  change. 

A  commenter  asked  EPA  to  clarify 
that  the  rule  covera  Askarel  transformera 
as  well  as  mineral  oil-filled  transformera 
(Cl-040).  You  may  reclassify  equipment 
regardless  of  the  type  of  dielectric  fluid 
it  contains.  Virtually  all  Askarel 
transformera  will  have  PCB 
concentrations  ^1.000  ppm  prior  to 
reclassification.  For  equipment  >1,000 
ppm  PCBs,  you  must  operate  the 
equipment  for  at  least  90  days  after 
retrofill,  under  loaded  conditions,  and 
retest  the  dielectric  fluid.  The 
equipment  is  regulated  based  on  this 
post-reclassification  PCB  concentration. 

Finally,  a  conmienter  suggested 
eliminating  the  90-day  in-service  use 
requirement  for  all  oil-filled  electrical 
equipment,  regardless  of  concentration, 
that  does  not  contain  a  core  (Cl-038). 
The  commenter  did  not  support  this 
suggestion  with  data  showing  that  it 
would  be  effective  for  equipment  ^1 ,000 
ppm,  so  EPA  is  not  adoptiiig  it. 

i.  Allow  immediate  reclassification  of 
PCB-Contaminated  equipment  to  non- 
PCB  status.  Under  the  proposed  rule,  if 
you  removed  all  free-flowing  PCB 
dielectric  fluid  from  a  piece  of  PCB- 
Contaminated  equipment  and  refilled 
the  equipment  with  dielectric  fluid 
containing  <2  ppm  PCBs,  the  equipment 
would  be  immediately  reclassified  to 
non-PCB  status  without  being  placed  in 
in-service  use  (that  is.  operated  under 
loaded  conditions).  The  final  rule 
retains  this  provision,  which  most 
comments  on  this  issue  supported  (Cl- 
009.  Cl-037.  Cl-045.  Cl-048.  and  Cl- 
052)  (Ref.  20,  pp.  8-29).  (See  Unit 
n.A.S.b.  for  a  discussion  of  a  comment 
that  supported  maintaining  the  in- 
service  use  requirement  for  all 
transformera.) 

ii.  Modify  the  90-day  in-service  use 
requirement  for  equipment  ^1,000  ppm 
PCBs.  One  commenter  stated  that  they 
do  not  continuously  use  their  ^1,000 
ppm  PCB  Transformera,  and  therefore 
would  not  be  able  to  meet  the 
continuous  90-day  in-service  use 
requirement  included  in  the  proposed 
rule.  The  commenter  requested  that  EPA 
allow  for  cimiulative  time  in  service  in 
the  final  rule  (Cl-008).  Another 
commenter  stated  that  it  had  one-of-a- 
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kind  transformers  that  are  in  storage  for 
reuse  as  backups  to  the  equipment  on 
line.  These  backups  might  never  get  on 
line  and,  therefore,  might  never  be  able 
to  meet  the  90-day  in-service  use 
reqiiirement  for  equipment  ^1,000  ppm 
(Cl-030).  llie  commenter  suggested  that 
EPA  allow  equipment  that  has  been 
properly  retrofilled  to  be  tested  at  an 
interval  to  be  determined  by  EPA. 

EPA  is  not  adopting  these  suggestions. 
The  effectiveness  of  these  alternate 
reclassification  methods  coidd  depend 
on  factors  such  as  the  equipment's  pre- 
retiofill  PCB  concentration,  the  amount 
of  fluid  replaced,  and  the  length  of  the 
intervals  the  equipment  was  in  swvice 
and  out  of  service.  EPA  would  need  to 
look  at  each  case  individually.  If  you 
wish  to  use  a  method  of  reclassification 
that  difiiars  from  the  method  in  the  final 
rule,  you  may  request  an  approval  from 
the  Director  of  the  National  Program 
Chemicals  Division  under 
§761.30(a)(2)(v)(C)or 
§761.30(h)(2)(v)(C). 

iii.  Do  not  require  all  retrofilled 
transformers  to  be  installed.  A 
commenter  asked  EPA  to  clarify 
§  761.30(a)(l)(iii)(B)  (formerly 
§761.30(a)(l)(iii)(C)(2)(iii')).  That 
provision  refers  to  transformers  that  are 
"installed"  for  reclassification.  The 
conunentsr  noted  that  imder  the 
proposal,  not  all  transformers  would 
have  to  be  installed  as  part  of 
reclassification,  only  those  ^1.000  ppm 
PCBs  (Cl-017). 

The  purpose  of  §  761.30(aMl)(iii)(B)  is 
to  authorize  the  installation  of 
retrofilled  transformers  where 
installation  is  required  for 
reclassification.  Without  this 
authorization,  installation  would  be 
prohibited  under  $  761.3(Ka)(l)(iii).  You 
need  not  install  a  transformer  as  part  of 
reclassification  unless  required  to  do  so 
imder  §  761.30(a)(2)(v),  notwithstanding 
§761.30(a)(l)(iii)(B). 

The  proposed  nde  would  have 
deleted  all  but  the  first  sentence  of 
§  761.30(a)(l)(iii)(B).  The  purpose  of  this 
change  was  to  ranove  language  that 
would  have  conflicted  with  EPA's 
proposal  to  allow  reclassification  after 
21  days  for  transfonners  ^500  but 
<1,000  ppm  PCBs.  Since  EPA  is  not 
final  i  ring  this  provision  of  the  proposal 
(see  Unit  n.A.S.ciii.),  the  final  rule 
leaves  the  current  language  of 
S761.30(a)(l)(iii)(B)  intact. 

c.  Drop  the  post-retiofill  90  day 
testing  requirement — i.  Allow  ivnmediate 
reclassification  of  equipment  <  500  ppm 
PCBs.  Under  the  proposed  rule,  if  you 
removed  all  free-flowing  PCB  dielectric 
fluid  from  a  piece  of  PQB-Contaminated 
equipment  and  refilled  the  eqxiipment 
with  dielectric  fluid  containing  <2  ppm 


PCBs,  the  equipment  would  be 
immediately  reclassified  to  non-PCB 
status  without  further  testing.  The  final 
rule  retains  this  provision,  which  most 
comments  on  this  issue  supported  (Cl- 
007,  Cl-008,  Cl-014,  Cl-015.  Cl-036, 
Cl-037,  Cl-039.  Cl-041.  Cl-043.  Cl-045, 
Cl-046,  Cl-048.  Cl-050,  and  Cl-052) 
(Ref.  20.  pp.  8-29,  44-60).  (See  Unit 
II.A.5.C.V.  for  a  comment  recommending 
retesting  imtil  there  is  no  increase  in 
PCB  concentration  in  at  least  two 
consecutive  tests.) 

ii.  Allow  retrofill  with  fluid  <50  ppm 
PCBs.  Commenters  also  wanted  the 
option  of  retrofilling  equipment  with 
fluid  <S0  ppm  PCBs  (Cl-037  and  Cl- 
054).  Allowing  retrofilling  with  fluid  at 
this  slightly  h^er  PCB  concentration 
would  save  costs  and  would  not  add  to 
reclassification  risks  where  testing  was 
required  after  retrofill.  Therefore,  the 
final  rule  allows  you  to  reclassify 
equipment  using  retrofill  fluid  <50  ppm 
PCBs,  however  testing  is  also  required 
to  ensure  that  the  PCB  concentration  has 
been  sufficienUy  reduced  and  the 
reclassification  has  been  successful.  If  it 
has  not,  you  may  either  repeat  the 
reclassification  process  or  treat  the 
equipment  as  regulated  at  its  actual 
concentration  as  reflected  in  the  test. 

iiL  Do  not  allow  reclassification  based 
on  25  ppm  after  21  days  for  equipment 
^00  but  <1.000  ppm.  Under  me 
proposed  rule,  you  could  have  tested 
transformers  with  a  PCB  concentration 
^00  but  <1,000  ppm  after  21  days 
rather  than  after  90  days  following  a 
properly  conducted  retrofill.  Then,  if 
the  resiUts  of  the  post-retrofill  test  were 
<25  ppm  PCBs,  you  could  have 
reclassified  the  transformer  to  non-PCB 
status.  If  the  results  were  ^5  but  <500 
ppm  PCBs,  you  could  have  reclassified 
it  to  PCB-Contaminated  status. 

Commenters  were  generally  opposed 
to  this  provision.  Most  saw  it  as  creating 
a  new  category  of  PCB-Contaminated 
transformer  (^5  but  <500  ppm),  and 
pointed  out  that  this  new  category 
would  create  confusion,  particularly  in 
the  application  of  the  Spill  Cleanup 
Policy  (where  a  spill  of  ^5  but  <S0  ppm 
would  have  to  be  categorized  for 
purposes  of  cleanup  as  ^0  but  <500 
ppm)  {Cl-002,  Cl-006,  Cl-011,  Cl-027, 
Cl-032.  Cl-036.  Cl-038.  and  Cl-041). 
Another  commenter  stated  that  this 
provision  would  allow  high 
concentrations  of  PCBs  to  remain  in  the 
porous  innw  parts  of  the  transformer 
(Cl-001).  Others  believed  the  25  ppm 
level  was  arbitrary,  or  might  be 
unreasonably  low  based  on  the  available 
data  (Cl-024.  Cl-039.  and  Cl-048).  A 
commenter  asked  EPA  to  clarify  how 
these  transformers  should  be  li^led 
and  stored  during  the  21 -day  period 


(Cl-017).  Other  commenters  favored  the 
provision,  but  thought  the  25  ppm 
threshold  was  overly  conservative  (Cl- 
023,  Cl-024.  and  Cl-051). 

After  re-examining  the  data  discussed 
in  Unit  n.A.3.  and  these  comments,  EPA 
has  not  included  this  provision  in  the 
final  rule.  In  the  1989  study.  PCB 
concentrations  in  a  significant 
percentage  (9%)  of  transformers  with 
pre-retrofill  concentrations  ^500  but 
<1.000  ppm  tested  <50  ppm  at  21  days, 
but  continued  to  rise,  and  when  retested 
after  90  days  showed  PCB 
concentrations  ^0  ppm.  Therefore,  in 
this  final  rule,  EPA  is  requiring  that 
transformers  with  a  pre-retrofill 
concentration  of  2:500  but  <1.000  ppm 
PCBs  be  tested  to  determine  PCB 
concentration  90  days  after  retrofill. 

iv.  Allow  reclassification  based  on 
testing  after  21  days  for  transformers 
with  PCB  concentrations  ^1,000  ppm. 
Commenters  suggested  that  the 
reclassification  procedures  proposed  for 
equipment  ^500  but  <1.000  ppm  be 
applied  to  at  least  some  equipment  at 
concentrations  ^1.000  ppm.  This  would 
allow  eqmpment  at  higher 
concentrations  to  be  tested  after  21  days 
of  in-service  use  as  opposed  to  90  days 
(Cl-023  and  Cl-030).  One  commenter 
suggested  that  these  classification 
procedmes  apply  to  equipment 
containing  up  to  5.000  ppm  PCBs.  The 
commenter  theorized  that  since  the^data 
EPA  relied  on  in  the  proposed  rule 
indicated  that  most  equipment  retains 
less  than  8%  of  the  original  PCB 
concentration  after  retrofill.  EPA  could 
raise  the  upper  limit  as  high  as  6,200 
ppm  (6.200  ppm  x  0.08  =  496  ppm).  For 
the  reasons  discussed  in  Unit 
n.A.5.c.iii..  EPA  is  not  including  the  21- 
day  provision  in  the  final  rule.  ^A 
therefore  is  not  adopting  this  suggestion. 

Likewise.  EPA  is  not  adopting 
commenters'  suggestion  to  elindnate  the 
90-day  test  after  retrofill  for 
transformers  21.000  ppm  PCBs, 
especially  for  mineral  oil  transformers 
less  than  500  KVA  (Cl-035  and  Cl-036). 
The  data  disciissed  in  Unit  n.A.3. 
support  amending  the  reclassification 
requirements  for  electrical  equipment 
<1.000  ppm  PCBs,  not  for  equipment  at 
higher  concentrations.  The  commenter 
did  not  support  this  suggestion  with 
data,  so  EPA  is  not  adopting  it 

V.  Require  testing  to  be  repeated  until 
there  is  no  increase  in  concentration. 
One  commenter  stated  that,  since 
leachback  occurs,  retesting  should  be 
conducted  at  regular  intervals  until 
Uiere  is  no  increase  in  PCB 
concentration  in  at  least  two 
consecutive  tests.  The  comments  also 
argued  that  reliance  on  a  single  test 
taken  at  21  days,  or  even  at  90  days,  can 


lead  to  improper  disposal  based  on  the 
assumption  that  the  equipment  has 
maintained  that  concentration  over  time 
(Cl-047)  (Ref.  20.  pp.  29-43). 

EPA  recognizes  that  even  after  a 
properly  conducted  reclassification 
procedure,  the  concentration  of 
reclassified  equipment  may  rise.  The 
final  rule  at  §  761.30(a)(2)(v)(B)  and 
§  761.30(h)(2)(v)(B)  clarifies  that  if  the 
PCB  concentration  in  the  fluid  of 
reclassified  equipment  changes,  causing 
the  equipment's  reclassified  status  to 
change,  the  equipment  is  regulated 
based  on  the  actual  concentration  of  the 
fluid.  The  final  rule  allows  you  time  to 
come  into  compliance  with 
requirements  for  a  transformer  or 
voltage  regulator  you  discover  contains 
2500  ppm  PCBs.  The  rule  also  allows 
you  to  repeat  the  reclassification 
procediue. 

Finally,  the  reclassification  procedure 
is  a  form  of  servicing  to  reduce  the  risks 
of  continued  use.  It  does  not  determine 
eqviipment's  concentration  for  disposal. 
You  should  verify  the  equipment's  PCB 
concentration  at  the  time  of  disposal  to 
ensure  that  you  dispose  of  it  properly. 
An  added  safeguard  to  proper  disposal 
is  the  disposal  industry's  practice  of 
testing  waste  at  the  disposal  facility. 
EPA  does  not  believe  that  continuous 
testing  of  reclassified  equipment  while 
in  use  is  necessary  to  ensure  proper 
disposal. 

a.  Define  "properly  conducted 
retrofill."  A  commenter  requested  that 
EPA  define  the  term  "properly 
conducted  retrofill"  or  provide  further 
clarification  on  the  process  (Cl-036). 
EPA  is  not  using  this  term  in  the  final 
rule.  Instead,  the  reclassification  process 
described  at  §  761.30(a)(2)(v)  and 
§  761.30(h)(2)(v)  includes  all  the 
required  steps  for  reclassifying  electrical* 
equipment,  including  the  requirements 
for  retrofilling. 

i.  Clarify  how  to  drain  equipment 
prior  to  retrofill.  A  comment  suggested 
that  EPA  prescribe  what  draining  means 
procediually,  i.e.,  whether  there  is  a 
certain  amoimt  of  time  that  should 
elapse  when  draining  the  free-flowing 
liquid  from  a  piece  of  equipment,  and 
whether  there  are  other  methods  one 
could  use  to  remove  the  fluid  (Cl-014). 

The  purpose  of  draining  is  to  remove 
as  much  as  possible  of  the  original 
dielectric  fluid  from  the  equipment 
prior  to  retrofill.  Removing  this  free- 
flowing  liquid  increases  the  likelihood 
of  a  successful  reclassification.  EPA  is 
not  requiring  that  a  specific  amount  of 
time  elapse  or  that  a  specific  method  be 
used  to  remove  the  flmd  from  the 
equipment.  You  may  use  any  method 
that  removes  the  fluid,  such  as  draining 
or  pumping.  An  extended  or  second 


draining  or  pumping  may  be  prudent  to 
remove  as  much  of  the  free-flowing 
fluid  as  possible.  To  reduce  confusion, 
the  final  rule  requires  you  to  "remove" 
rather  than  "drain"  the  fluid  from  the 
equipment  prior  to  retrofill. 

You  must  either  test  the  fluid  prior  to 
initiating  a  reclassification  procedure  or 
assume  that  it  is  >1,000  ppm  PCBs.  You 
may  not  use  the  "assiunption  rule"  at 
§  761.2  to  classify  mineral  oil  filled 
equipment  as  PQB-Contaminated  (250 
but  <500  ppm  PCBs)  for  purposes  of 
reclassification  imder  this  rule.  Nor  may 
you  batch  test  the  flmd  from  several 
pieces  of  equipment  and  use  those  test 
results  to  classify  all  of  the  equipment. 

ii.  Do  not  require  flushing  as  part  of 
a  "properly  conducted  retrofill."  Several 
commenters  were  strongly  opposed  to 
including  flushing  as  part  of  the 
reclassification  procedure.  They  stated 
that  flushing  provided  no  significant 
benefit  because  it  only  removed 
superficial  siu^ce  residues,  and  that 
flushing  generated  additional  waste. 
which  is  counter  to  the  Agency's  waste 
minimization  efforts  (Cl-007,  Cl-008. 
Cl-045.  Cl-046.  and  C2-001)  (Ref.  20, 
pp.  44-60). 

Other  commenters  recommended  that 
if  the  provision  were  maintained,  the 
process  should  be  revised.  Some 
suggested  reducing  the  flush  volume 
from  10%  to  5%  of  the  voliune  of  the 
transformer,  or  limiting  the  flush 
volume  to  a  maximiun  of  500  gallons 
(Cl-007,  Cl-036,  and  Cl-046).  Some 
conunenters  pointed  out  that  the 
proposal  to  estimate  flush  voliune  based 
on  die  transformer's  height,  width,  and 
depth  would  not  account  for  volume 
displaced  by  the  core  and  coils.  They 
recommended  estimating  10%  of  the 
volume  of  the  equipment  based  on  the 
volume  of  fluid  removed  or  80%  of  total 
volume  (Cl-007,  Cl-020,  and  Cl-050). 

Other  comments  suggested  that  EPA 
allow  the  use  of  flush  material  at  PCB 
concentrations  up  to  50  ppm,  rather 
than  <2  ppm.  One  commenter  wanted  to 
know  whether  the  flush  materiial  could 
be  disposed  of  based  on  its  "as  is"  PCB 
concentration  as  opposed  to  the  original 
concentration  of  the  equipment  it  was 
used  to  flush.  Lastly,  commenters  felt 
that  flushing  should  be  optional  for  PCB 
Transformers  21,000  ppm  where  post- 
retrofill  testing  is  required  (Cl-007  and 
Cl-008). 

Based  on  the  data  discussed  in  Unit 
II.A.3.  and  the  comments,  this  final  rule 
does  not  require  flushing  as  part  of  the 
reclassification  procedure.  "The  data 
show  that  flushfrig  provided  only  about 
a  7%  difference  in  P(IB  reduction 
compared  to  equipment  that  was  not 
flushed  ^Refs.  4  and  6).  In  addition,  as 
commenters  pointed  out.  flushing 


creates  additional  waste,  which  is 
counter  to  the  Agency's  waste 
minimization  efforts.  Nonetheless,  you 
may  flush  equipment  prior  to  retrofill, 
and  the  final  rule  prescribes  neither  the 
concentration  nor  the  volume  of  flush 
material  you  must  use.  You  may  dispose 
of  the  flush  material  "as  is",  i.e..  based 
on  its  concentration  after  the  flushing 
procedure  has  been  completed,  not 
based  on  the  concentration  of  the 
equipment  prior  to  the  flush.  (See  40 
CFR  761.79(g).) 

e.  Do  not  make  KVA  a  factor  in  the 
reclassification  procedure.  In  the 
preamble  to  the  proposed  rule.  EPA 
asked  for  comment  on  whether  KVA 
rating,  in  addition  to  or  separately  from 
pre-retrofill  concentration,  should  be 
taken  into  account  in  determining 
transformer  reclassification 
requirements.  EPA  had  requested 
comment  on  this  issue  based  on 
information  provided  by  a  utilify  that 
distribution  transformers  with  a  KVA 
rating  of  500  or  less  are  not  required  to 
have  sampling  valves,  and  that  sampling 
these  units  outside  of  the  shop 
enviroimient  is  precarious.  The  utilify 
therefore  suggested  that  EPA  not  require 
post-retrofill  testing  of  distribution 
transformers  500  KVA  and  below  (Ref. 
12jj>.  60972,  and  Ref.  13). 

There  was  litUe  consensus  among  the 
commenters  on  this  question.  Some 
commenters  noted  that  there  were  no 
data  indicating  a  relationship  between 
PCB  concentration  and  KVA  rating,  or 
demonstrating  a  relationship  between 
KVA  rating  and  the  effectiveness  of  a 
retrofill  (Cl-007,  Cl-008,  Cl-014,  Cl- 
024.  Cl-041,  and  Cl-045)  (Ref.  20,  pp. 
44-60).  One  commenter  stated  that  the 
current  post-retrofill  testing 
requirements  have  not  placed  an  undue 
burden  on  industry  (Cl-040).  Other 
commenters  favored  taking  KVA  into 
consideration,  stating  that  transformers 
larger  than  500  KVA  are  generally 
designed  to  allow  in-service  sampling  of 
their  oil,  while  transformers  500  KVA 
and  smaller  are  not.  Sampling  the  latter 
transformers  would  be  unfeasible  and 
potentially  dangerous  to  service 
personnel  (Cl-017.  Cl-035.  and  Cl-036). 
One  commenter  suggested  that,  if  KVA 
were  taken  into  account,  a  100  KVA 
rating  level  would  be  more  favorable  to 
the  environment  (Cl-040).  Another 
suggested  that  distribution  transformers 
be  defined  as  less  than  69  KV,  500  KVA 
equipment  (Cl-020).  Since  most  of  the 
comments  did  not  support  the  utility's 
suggestion.  EPA  has  not  added  a  KVA 
criterion  to  the  final  rule. 

f.  Allow  reclassification  of  all  oil-filled 
equipment  as  well  as  transformers.  In 
the  proposed  rule.  EPA  invited 
comments  on  allowing  the  proposed 
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reclassification  rules  to  be  used  for 
electromagnets,  switches,  and  voltage 
regulators  (Ref.  12.  p.  60973). 
Conimenters  addressing  the  issue 
unanimously  agreed  that  EPA  should 
include  these  types  of  electrical 
equipment,  but  some  also  wanted  EPA 
to  expand  the  rules  to  include  all  oil- 
filled  electrical  equipment  ^0  ppm  (Cl- 
014,  Cl-036,  Cl-038,  Cl-041,  Cl-045, 
and  Cl-052).  Information  supplied  by 
commenters  supported  amending 
§  761.30(h)(2)(v)  so  that  the  new 
reclassification  procedures  apply  to 
electromagnets,  switches,  and  voltage 
regulators.  Under  §  761.30{m)(l)(ii), 
these  reclassification  provisions  also 
apply  to  circuit  breakers  and  reclosers. 
Tlie  information  shows  that,  compared 
to  a  transformer,  this  equipment 
contains  the  same  amount  or  less  porous 
inner  materials  that  could  absorb  PCBs. 
Therefore,  the  reclassification 
requirements  that  apply  to  transformers 
would  be  as  effective  or  more  effective 
for  this  equipment. 

•  Electromagnets.  A  commenter 
stated  that  electromagnets  do  not 
contain  significant  core  and  coil 
components  that  can  trap  PCBs  (Cl- 
011). 

•  Switches  (including  sectionalizers). 
Commenters  stated  that  switches  and 
sectionalizers  are  used  throughout  all 
utility  systems.  Switches  and 
sectionalizers  contain  dielectric  fluid, 
but,  imlike  transformers,  do  not  contain 
an  iron  core  or  paper  insulated  coils  of 
wire.  Therefore,  there  is  very  little 
material  into  which  oil  (and  thxis  PCBs) 
could  be  absorbed  (Cl-007,  Cl-011,  Cl- 
012,  Cl-023,  and  Cl-037)  (Ref.  20,  pp. 
44-60). 

•  Voltage  regulators.  Voltage 
regulators  control  voltage  as  it  moves 
through  the  electric  utility  system  from 
generation  to  ultimate  consumption. 
Commenters  stated  that  voltage 
regulators  are  like  transformers  in  that 
they  require  the  same  type  of  insulating 
oil  to  retain  dielectric  integrity,  and  they 
contain  an  iron  core  or  paper  insulated 
coils  of  wire.  Therefore,  the  anatomy  of 
a  voltage  regulator  and  a  transformer 
can  be  considered  the  same  and  the 
procedures  to  reclassify  the  two  forms  of 
equipment  should  be  the  same.  Thus, 
enough  oil  and  PCBs  would  be  removed 
by  a  drain  and  refill  process  to  reclassify 
a  contaminated  voltage  regulator 
without  placing  it  in  service  (Cl-007, 
Cl-011,  Cl-012,  Cl-017,  Cl-020,  Cl-037, 
and  Cl-039)  (Ref.  20.  pp.  44-60).  One 
commenter  provided  data  on  retrofiUed 
voltage  regulators,  but  the  data  did  not 
specify  how  the  retrofill  was  conducted 
or  the  conditions  imder  which  the 
voltage  regulators  were  operated  after 
retrofill,  so  the  data's  usefulness  for 


establishing  regulatory  requirements  is 
limited  (Cl-007). 

•  Circuit  breakers.  Circuit  breakers 
may  be  used  throughout  a  utility 
system,  but  are  especially  common  in 
transmission  substations  where  they  are 
used  to  protect  transformers.  According 
to  commenters,  circuit  breakers  require 
the  same  type  of  insulating  oil  as 
transformers  for  dielectric  integrity. 
However,  unlike  transformers,  they  do 
not  contain  an  iron  core  or  paper 
insulated  coils  of  wire  into  which  oil 
(and  thus  PCBs)  could  be  absorbed  (Cl- 
007,  Cl-023,  and  Cl-041)  (Ref.  20,  pp. 
44-60). 

•  Reclosers.  Reclosers  are  relatively 
small  pieces  of  equipment  that  are  often 
mounted  on  utility  poles  to  protect 
distribution  system  equipment. 
Reclosers  contain  dielectric  fluid,  but 
have  no  inner  iron  core  or  paper 
insulate  coils  of  wire  into  which  oil 
(and  thus  PCBs)  could  be  absorbed  (Cl- 
007)  (Ref.  20.  pp.  44-60). 

Under  §  761.30(m)(l)(ii),  you  may  also 
reclassify  oil-filled  cable.  It  is  EPA's 
experience  that  oil-filled  cable  rarely 
contains  PCBs  ^50  ppm  (Ref.  14,  p. 
37352).  Therefore,  most  oil-filled  cable 
is  considered  non-PCB,  and  would  not 
be  reclassified.  In  the  unlikely  event 
that  you  discover  oil-filled  cable 
containing  PCBs  at  >50  ppm,  you  may 
reclassify  it  by  following  the  procedures 
at40CFR761.30(h)(2)(v). 

One  commenter  asked  that  the 
reclassification  procedures  also  apply  to 
bushings  (Cl-038).  EPA  has  not  adopted 
this  suggestion  because  bushings  are  not 
regulated  separately  fit>m  the  equipment 
on  which  they  are  installed,  that  is. 
there  is  no  separate  use  authorization 
for  bushings  and  therefore  no 
reclassification  provision  for  bushings 
in  §  761.30.  The  PCB  regiilations  assiune 
that  intact  electrical  equipment  contains 
the  component  parts  necessary  for  the 
equipment  to  operate.  A  bushing  that  is 
in  service  on  authorized  electrical 
equipment  is  treated  as  having  the  same 
PCB  concentration  as  the  equipment  of 
which  it  is  a  part.  Therefore,  if  you 
reclassify  equipment  under 
§761.30(a)(2)(v).  §  761.30{h)(2)(v).  or 
§  761.30(m)(l),  you  need  not  reclassify 
the  bushing  separately  for  the 
equipment  as  a  whole  to  be  considered 
reclassified. 

If,  however,  you  wish  to  reduce  the 
concentration  of  the  bushing  while  it  is 
installed  on  the  equipment,  you  may  do 
so  by  draining  the  existing  fluid  and 
disposing  of  it  as  PCB  waste,  flushing 
the  bushing  with  fluid  containing  <2 
ppm  PCBs,  and  refining  it  with  fluid 
containing  <2  ppm  PCBs.  Once  you 
remove  a  bushing  from  the  equipment, 
it  is  regulated  as  a  separate  PCB  Article 


and  you  may  not  reclassify  it  imder  the 
provisions  of  this  rule.  At  the  time  of 
disposal,  you  must  dispose  of  a  bushing 
containing  fluid  250  ppm  PCBs  as  a 
separate  PCB  Article  under  40  CFR 
761.60(b)(5)  (Refe.  15, 16,  and  17). 

Commenters  pointed  out  that  many 
voltage  regulators  contain  an  internal 
small  capacitor  that  has  the  potential  to 
rupture  or  leak.  They  felt  that  it  was 
important  to  remove  this  small  capacitor 
during  reclassification  to  prevent  it  firom 
leaking  and  contaminating  the 
replacement  fluid  in  the  voltage 
regidator  (Cl-017  and  Cl-024).  Intact 
and  non-leaking  small  capacitors 
containing  PCBs  are  authorized  for  use 
without  restriction  (see  40  CFR  761.3 
and  761.30(1)),  and  are  subject  to 
existing  disposal  requirements  (see  40 
CFR  761.60(b)(2)).  If  your  voltage 
regulator's  fluid  were  contaminated  by  a 
leak  from  an  internal  small  capacitor, 
you  could  reclassify  the  voltage 
regulator  if  necessary,  or  you  could 
manage  it  at  its  post-leak  PCB 
concentration.  EPA  recognizes  this 
potential  problem  and  suggests  that  if 
you  find  a  small  capacitor  in  a  voltage 
regulator,  you  remove  it  after  draining 
and  replace  it  with  one  that  contains  no 
PCBs. 

g.  Do  not  regulate  disposal  as  part  of 
reclassification.  The  proposed  rule 
would  have  required  you  to  properly 
store  and  dispose  of  PCB-containing 
waste  materials  as  part  of  a  properly 
conducted  retrofill.  Commenters  felt 
that  the  ultimate  disposal  of  these 
materials  (such  as  drained  fluid,  rags, 
and  personal  protective  equipment)  was 
not  necessary  to  complete  a  properly 
conducted  retrofill  (Cl-007,  Cl-008,  and 
Cl-024)  (Ref.  20,  pp.  44-60).  EPA  agrees 
that  the  reclassification  process  can  be 
regulated  separately  firom  the  disposal  of 
waste  firom  reclassification.  This  final 
rule  does  not  specifically  refer  to 
disposal  of  PCB-containing  waste 
materials  as  part  of  the  reclassification 
procedure,  although  you  must  dispose 
of  these  materials  based  on  their  PCB 
concentration  at  the  time  of  disposal  by 
following  existing  rules  at  40  CFR  part 
761,  subpart  D. 

h.  Allow  time  to  come  into 
compliance  when  equipment's 
concentration  changes  after 
reclassification.  Commenters  were 
concerned  that  they  would  be  subject  to 
enforcement  action  if,  after  properly 
reclassifying  a  piece  of  equipment,  the 
concentration  of  the  equipment  rose 
above  the  concentration  limit  for  its 
class.  Commenters  strongly  urged  that 
the  rules  allow  the  opportunity  to  come 
into  compliance  if  equipment  originally 
reclassified  as  non-PCB  were  later 
discovered  to  be  ^0  ppm,  or  if 
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equipment  originally  reclassified  as 
PCB-  Contaminated  were  later 
discovered  to  be  ^00  ppm. 
Commenters  suggested  using  a  schedvde 
similar  to  that  at  §  761.30(a)(l)(xv)  for 
assumed  mineral-oil  transformers  that 
are  later  discovered  to  be  >500  ppm. 
Commenten  also  wanted  to  have  the 
opportunity  to  repeat  the 
reclassification  process  if  the 
transformer's  concentration  increased 
(Cl-007,  Cl-012,  Cl-016,  Cl-035,  Cl- 
050,  Cl-051,  Cl-052,  and  C2-001). 

Under  the  final  rule,  a  piece  of 
equipment  is  regulated  for  use  based  on 
its  reclassified  concentration  imtil  the 
equipment  is  retested.  If  the  retest 
shows  that  the  equipment  is  above  the 
upper  concentration  limit  for  its 
reclassified  status,  the  equipment  is 
regulated  based  on  the  actual 
concentration  of  the  fluid.  EPA  agrees 
with  the  commenters  that  if  you 
discover  that  the  concentration  of 
equipment  reclassified  to  PCB- 
Contaminated  status  has  risen  to  >500 
ppm  PCBs,  you  should  have  time  to 
come  into  compliance  with 
requirements  that  apply  to  equipment 
containing  2500  ppm  PCBs.  "The  final 
rule  directs  you  to  follow  the  schedules 
in  §  761.30(a)(l)(xv)(A)  through  (J)  for 
transformers  and  §  761.30(h)(l)(iii)  for 
voltage  regulators.  If  you  documented 
that  you  conducted  the  original 
reclassification  procedure  properly  (see 
the  recordkeeping  requirement  at 
§  761.180(g))  and  you  complied  with 
these  schedules,  you  would  not  be  in 
violation  of  the  reclassification 
requirements. 

u  you  discover  that  the  concentration 
of  equipment  reclassified  to  non-PCB 
status  has  risen  to  250  but  <500  ppm, 
the  only  regtdatory  concern  (other  than 
cleanup  of  spills  during  use)  is  the 
eventual  disposition  of  the  equipment 
and  its  fluid.  During  use,  you  do  not 
need  to  mark,  inspect,  or  keep  records 
on  the  equipment. 

The  final  rule  also  allows  you  to 
repeat  the  reclassification  process  to 
reduce  the  concentration  in  any 
reclassified  equipment  to  the  desired 
level. 

i.  Allow  reclassification  based  on  the 
procedures  in  the  proposed  rule.  Several 
commenters  requested  that  EPA  allow 
owmers  to  consider  their  equipment  to 
be  reclassified  if  they  followed  the 
procedures  in  the  proposed  rule  before 
the  effective  date  of  this  final  rule. 
These  commenters  asked  to  be 
"grandlathered  in"  to  the  requirements 
of  the  final  rule,  rather  than  having  to 
request  a  formal  approval  of  an  alternate 
method  of  reclassification  fitim  EPA  or 
having  to  repeat  the  procedure  after  the 
effective  date  of  this  final  rule  (Cl-007, 


Cl-008,  Cl-023,  Cl-050,  Cl-052,  and  Cl- 
053). 

EPA  is  not  adopting  this  suggestion. 
Prior  to  promulgation  of  this  final  rule, 
owners  who  wanted  to  reclassify  their 
equipment  based  on  the  provisions  of 
the  proposed  rule  could  do  so  based  on 
a  written  ^proval  from  EPA.  Those 
who  have  requested  and  received  an 
approval  need-not  follow  the 
reclassification  process  in  the  final  nUe 
for  the  equipment  that  was  subject  to 
the  approval.  Those  who  have  followed 
the  requirements  of  the  proposed  rule 
without  requesting  and  receiving  an 
approval  have  not  complied  with  the 
reclassification  rules  and  must  either 
request  an  approval  or  comply  with  the 
provisions  of  this  final  rule.  Equipment 
reclassified  under  the  rules  currently  in 
efiiect  does  not  need  to  be  reclassified 
again  once  this  final  rule  goes  into 
effect. 

j.  Allow  alternate  reclassification 
methods.  A  commenter  suggested  that 
EPA  amend  the  rule  to  allow  on-line 
processing  (Cl-021).  The  commenter 
stated  that  on-line  processing  is 
conducted  while  the  transformer  is 
energized  and  under  load,  thereby 
achieving  sustained  elevated 
temperatures  which  should  promote 
effective  PCB  extraction  firom  the 
transformer.  The  commenter  did  not 
submit  enough  data  to  allow  EPA  to 
include  this  process  in  the  final  rule.  If 
you  wish  to  use  on-line  processing  for 
reclassification,  you  may  request  an 
approval  under  §  761.30(a)(2)(v)(C)  or 
§761.30(h)(2)(v)(C). 

k.  Do  not  require  recordkeeping.  The 
proposed  rule  would  have  required  you 
to  maintain  the  following  records  on 
your  reclassified  equipment  for  at  least 
three  years  after  you  disposed  of  the 
equipment: 

•  "The  pre-retrofiill  concentration  of  the 
equipment. 

•  "The  retrofill  and  reclassification 
schedule  and  procedure. 

•  A  copy  of  the  analysis  indicating  the 
equipment's  reclassified  status  (i.e., 
final  PCB  concentration). 
Commenters  questioned  the  need  for 
this  requirement  (Cl-022,  Cl-039,  and 
Cl-041).  First,  as  discussed  in  Unit 
II.A.5.1.,  if  reclassified  equipment  is  sold 
or  transferred  to  another  company  for 
use,  service,  or  salvage,  those  records 
will  provide  useful  information  to  the 
buyer,  servicer  or  disposer.  In  addition, 
for  equipment  that  has  been  reclassified 
from  2500  to  <500  ppm  PCBs.  the 
records  of  reclassification  vtrill  provide  ■ 
documentation  of  why  the  equipment  is 
no  longer  being  recorded  on  the  aimual 
report  or  the  annual  document  log  and 
why  the  equipment  is  no  longer  being 
marked  or  inspected.  Finally,  the 


records  will  allow  EPA  inspectors  to 
determine  whether  the  equipment  was 
reclassified  according  to  the  regtilatory 
requirements.  EPA  is  generally  retaining 
the  proposed  recordkeeping  provisions 
in  this  final  rule  for  equipment 
reclassified  on  or  after  the  effective  date 
of  this  rule.  This  final  rule  requires  you 
to  maintain  records  of  the  pre- 
reclassification  concentration  of  the 
equipment,  the  reclassification 
procedure  conducted,  and  the  final  PCB 
concentration  after  the  completion  of 
the  reclassification  procedure  (see 
§  761.180(g)). 

In  the  preamble  to  the  proposed  rule 
(Ref.  12,  p.  60971),  EPA  erroneously 
cited  ASTM  methods  D923-86  and 
D923-89  as  recognized  methods  for 
determining  the  concentration  and 
nature  of  PCBs  in  dielectric  fluid.  These 
are  sampling  methods,  not  testing 
methods.  You  may  analyze  for  PCBs 
using  any  method  of  gas 
chromatography  that  is  appropriate  for 
the  material  being  analyzed  (see  40  CFR 
761.60(g)(iii}).  Methods  include  ASTM 
Method  D4059-96,  "Standard  Test 
Method  for  Analysis  of  Polychlorinated 
Biphenyls  in  Insulating  Liquids  by  Gas 
Chromatography"  (Ref.l8)  and  "The 
Determination  of  Polychlorinated 
Biphenyls  in  Transformer  Fluid  and 
Waste  Oils,"  issued  by  EPA's  Office  of 
Research  and  Development  (Ref.  19). 
Other  methods  are  listed  in  40  CFR 
761.60(g)(iii). 

1.  Require  that  reclassified  equipment 
be  labeled  to  protect  workers  from 
higher  PCB  concentrations  in  porous 
inner  parts.  A  conunenter  submitted 
data  to  show  that  21  days  after  a  PCB- 
Contaminated  transformer  has  been 
properly  reclassified,  the  fluid  in  the 
equipment  may  test  at  <50  ppm,  but  the 
porous  inner  parts  may  be  250  ppm.  The 
commenter  expressed  concern  that 
workers  who  dismantle  these 
transformers  for  servicing  or  disposal 
could  unknowingly  be  exposed  to  PCBs 
at  250  ppm  when  diey  remove  the 
internal  components  of  the  equipment 
The  commenter  asked  EPA  to  require 
notification  and  labeling  to  show  that 
the  equipment  had  been  reclassified 
(Cl-001  and  Bl-OOl)  (Ref.  20,  pp.  8-29, 
62-67).  Another  commenter  opposed 
such  a  requirement  as  misleacUng  (Ref 
20^p.  44-60). 

EPA  has  not  adopted  this  suggestion. 
Such  a  change  would  not  by  itseff 
guarantee  that  workers  dismantling 
transfbrmere  were  protected  frtnn  PCBs 
that  might  remain  in  the  internal 
workings  of  reclassified  equipment.  The 
PCB  regulations  at  40  CFR 
761.30(a)(2)(v)  and  (h)(2)(v)  have 
allowed  the  reclassification  of  electrical 
equipment  since  1982  and  have  never 
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required  labeling  of  luiits  <500  ppm.  If 
EPA  required  labeling  of  all  equipment 
reclassified  after  the  effective  date  of 
this  rule,  disposal  facilities  would  still 
receive  equipment  that  had  been 
reclassified  before  the  effective  date  of 
this  rule,  but  that  was  not  labeled.  If  the 
facility  needed  to  make  sure  of  the  PCB 
concentration  of  the  internal 
components  of  this  unlabeled 
equipment,  it  would  still  have  to  test 
these  components — it  could  not  rely  on 
the  fact  that  the  equipment  was  not 
labeled  to  assume  that  the  equipment 
had  not  been  reclassified.  EPA  believes 
that  imposing  a  labeling  requirement  for 
equipment  reclassified  after  the  effective 
date  of  this  rule  could  therefore  give 
disposers  of  electrical  equipment  a  false 
sense  of  security  in  handling  equipment 
that  was  not  labeled.  A  labeling 
requirement  would  create  costs  and 
burdens  for  owners  of  reclassified 
equipment,  but  would  be  of  limited 
usefulness  to  servicmg  and  disposal 
faciUties. 

This  final  rule  requires  anyone 
conducting  a  reclassification  after  the 
effective  date  of  this  rule  to  keep  records 
of  the  reclassification  (see  40  CFR 
761.180(g)).  These  records  must  contain 
the  pre-reclassification  concentration  of 
the  equipment,  the  reclassification 
procedure  conducted,  and  the  final  PCB 
concentration  after  the  completion  of 
the  reclassification  procedure.  Any 
potential  buyer,  servicer,  or  disposer 
may  request  these  records.  Obtaining 
these  records  would  serve  as 
notification  of  the  potential  for  the  iimer 
workings  of  the  equipment  to  contain 
higher  PCB  concentrations  than  the 
fluid  itself,  and  would  allow  servicers 
and  disposers  to  take  proper  precautions 
if  the  equipment  were  to  be  dismantled. 
In  addition,  the  existing  rules  at 
§  761.60(b)(8)  protect  workers  by 
requiring  that  persons  disposing  of  PCB 
Articles  wear  or  use  protective  clothing 
or  equipment  to  protect  against  dermal 
contact  with  or  inhalation  of  PCBs  or 
materials  containing  PCBs. 

Finally,  nothing  in  this  final  nile 
limits  the  servicer's  or  disposer's 
flexibility  to  include  provisions  in  its 
contracts  with  its  suppliers  requiring 
additional  information  on  the  servicing 
history  of  the  equipment  it  receives. 

jn.  Do  not  encoumge  dilution  of  PCBs 
during  reclassification.  One  commenter 
obfected  to  the  proposal  on  the  basis 
that  it  encouraged  the  deliberate 
dilution  of  PCBs  as  an  acceptable  means 
of  avoiding  more  stringent  disposal 
requirements.  The  commenter  stated 
that  reclassification  in  general,  and  the 
proposed  amendments  to  an  even 
greater  extent,  allow  transformer  owners 
to  decrease  the  PCB  concentration  in  the 


residual  oils  in  the  internal  components 
of  the  transformer  through  dilution  with 
the  retrofiU  liquid.  The  commenter 
believed  the  proposal  would  cause  hiige 
volumes  of  PCBs  to  be  diluted  to 
imregulated  levels  rather  than 
permanently  destroyed.  The  conunenter 
suggested  that  EPA  instead  create 
incentives  for  the  use  of  methods  which 
actually  remove  the  PCBs  from  the 
transformer  and  decrease  the  risk  of 
release  of  PCBs  into  the  environment 
(Cl-047  and  C2-005)  (Ref.  20,  pp.  29- 
44). 

As  discussed  in  Unit  n.A.l.a.,  EPA 
originally  developed  the  reclassification 
process  to  allow  the  owner  of  a  PCB 
Transformer  to  rebuild  the  transformer 
rather  than  dispose  of  it.  Rebuilding 
involves  draining  and  opening  the 
transformer  to  service  the  coil  and  other 
internal  parts,  and  presents  the  risk  of 
PCB  exposure  to  workers  and  to  the 
environment.  Because  of  this  risk,  in 
1979  EPA  banned  the  rebuilding  of  PCB 
Transformers  unless  they  were 
reclassified  to  PCB-Contaminated  status. 
Since  1979,  EPA  has  regulated 
rebuilding  and  reclassification  as  a  form 
of  servicing,  and  has  allowed  dilution  of 
PCBs  during  these  activities.  While  EPA 
generally  prohibits  dilution  of  PCBs  to 
avoid  disposal  requirements,  the  agency 
recognized  that  for  certain  activities, 
including  servicing,  dilution  is  essential 
to  the  intended  performance  of  the 
activities  and  is  not  performed  with  the 
intent  of  evading  the  disposal 
requirements  for  PCBs.  Therefore, 
reclassification  is  an  exception  to  the 
general  ban  on  dilution  to  avoid 
renilation  at  §  761.1(b)(5). 

The  process  of  retrofilling  equipment 
diuing  reclassification  removes 
substantially  all  the  original  fluid  (90% 
according  to  this  commenter,  95% 
according  to  another  commenter  who 
testified  at  the  informal  hearing  (Ref.  20, 
p.  51)),  and  since  this  fluid  is  subject  to 
the  disposal  requirements,  the  PCBs  it 
contains  are  not  released  to  the 
environment.  The  reclassified 
equipment  remains  in  use,  but  the 
lower-concentration  fluid  poses  a 
reduced  risk  to  health  and  the 
environment  from  spills  or  other 
expos\ues.  In  addition,  disposal  of  the 
equipment  at  the  end  of  its  useful  life, 
and  the  fluid  it  contains,  are  regulated 
to  protect  health  and  the  environment. 
For  all  these  reasons,  EPA  believes  the 
benefits  of  allowing  reclassification 
outweigh  the  risks  to  health  and  the 
environment  of  allowing  a  relatively 
small  amount  of  the  fluid  in  the 
equipment  to  be  diluted. 

6.  What  does  this  final  rule  require? 
Based  on  comments  and  data  submitted 
in  response  to  the  proposed  rule,  and 


further  review  of  the  data  the  Agency 
had  at  the  time  of  the  proposed  rule, 
EPA  is  modifying  the  ciurent  rule  to: 

•  Eliminate  the  requirement  to  raise 
the  temperature  of  a  transformer's 
dielectric  fluid  to  at  least  50°C. 

•  Eliminate  the  requirement  to  operate 
the  equipment  imder  loaded  conditions 
for  all  transformers,  electromagnets, 
switches,  and  voltage  regulators  with  a 
pre-retrofill  PCB  concentration  <1,000 
ppm. 

•  Allow  you  to  reclassify  equipment 
using  retrofill  fluid  <50  ppm,  as  long  as 
you  test  the  equipment  90  days  after 
retrofill  to  ensure  that  reclassification 
has  been  successful. 

•  Allow  you  to  reclassify  PCB- 
Contaminated  transformers, 
electromagnets,  switches,  and  voltage 
regulators  to  non-PCB  status  by 
retrofilling  with  fluid  <2  ppm  PCBs. 
You  are  not  required  to  test  the 
equipment  after  90  days. 

•  Allow  you  time  to  come  into 
compliance  if  you  determine  that  the 
concentration  of  equipment  reclassified 
to  PCB-Contaminated  status  has  risen  to 
^500  ppm  PCBs. 

•  Allow  you  to  repeat  the 
reclassification  process  to  further  reduce 
the  PCB  concentration  in  your 
equipment,  for  example,  if  your  prior 
attempt  at  reclassification  foils.  If  your 
attempt  to  reclassify  yoiu  equipment 
does  not  lower  its  PCB  concentration 
siifficiently,  the  equipment  is  not 
considered  reclassified  under  the  PCB 
regulations.  This  would  be  the  case  if 
your  equipment  had  a  PCB 
concentration  ^1.000  ppm  prior  to 
reclassification,  and  after  following  the 
reclassification  procedures  the 
concentration  was  not  reduced  to  <500 
ppm;  if  your  equipment  had  a  PCB 
concentration  ^500  ppm  prior  to 
reclassification,  and  after  following  the 
reclassification  rocedures  the  PCB 
concentration  was  not  reduced  to  <500 
ppm;  and  if  your  equipment  had  a  PCB 
concentration  250  but  <500  ppm  prior  to 
reclassification,  and  after  following  the 
reclassification  procedures  the  PCB 
concentration  was  not  reduced  to  <50 
ppm. 

•  Require  you  to  keep  records 
showing  that  you  followed  the  required 
reclassification  procedures.  The  records 
must  include  copies  of  pre-  and  post- 
reclassification  PCB  concentration 
measurements  from  a  laboratory  using 
quality  control  and  quality  assurance 
procedures.  You  must  make  these 
records  available  to  EPA  or  to  another 
party  holding  or  possessing  the 
equipment  (for  example,  tkrough  sale, 
loan,  lease,  or  for  servicing).  You  must 
retain  the  records  for  at  least  3  years 
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after  you  sell,  transfer,  or  dispose  of  the 
eguipment. 

•  Change  the  EPA  official  authorized 
to  approve  alternate  methods  for 
reclassifying  equipment  frtim  the 
Assistant  Administrator  to  the  Director 


of  the  National  Program  Chemicals 
Division. 

Table  4  summarizes  the 
reclassification  requirements  for 
transformers  from  which  you  have 
removed  free-flowing  liquids  (see 
§  761.30(a)(2)(v));  and  for 


electromagnets,  switches,  and  voltage 

regulators  from  which  you  have 

removed  free-flowing  liquids  (see 

§  761. 30(h)(2)(v))).  Under 

§  761.30(m)(l)(ii),  these  reclassification 

provisions  also  apply  to  cinniit  breakers, 

reclosers,  and  cable. 


Table  4.— Classification  Requirements  of  this  Final  Rule 


If  test  results  show  the 

PCB  concentration  (ppm) 

in  the  equipment  prior  to 

retrofill  is  .  .  . 

and  you  retrofill  the  equip- 
ment with  dielectric  fluid 
containing .  .  . 

and  you  . . . 

and  test  results  show  the 

PCB  corx»ntration  (ppm) 

after  retrofill  is  .  .  . 

then  the  equipmenf  s  re- 
classified status  is  . . . 

2 

1.000  (or  untested) 

<50  ppm  PCBs 

operate  the  equipment 
electrically  under  loaded 
conditions  for  at  least  90  , 
continuous  days  after 
retrofill,  then  test  the 
fluid  for  PCBs 

S50but<500 

PCB-Contamirtated 

<50 

non-PCB 

^ 

>00but<1.000 

test  the  fluid  for  PCBs  at 
least  90  days  after 
retrofill 

>50but<500 

PCB-Contaminated 

<S0 

non-PCB 

^50but<500 

^  but  <50  ppm  PCBs 

<2ppm  PCBs 

(no  need  to  test) 

(not  applicable) 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

This  final  rule  is  issued  pursuant  to 
TSCA  section  6(e)(2)(B).  Section 
6(e)(2)(B)  of  TSCA  gives  EPA  the 
authority  to  authorize  the  use  of  PCBs 
in  other  than  a  totally  enclosed  manner 
based  on  a  finding  of  no  imroasonable 
risk  of  injury  to  health  or  the 
environment  (15  U.S.C.  2605(e)(2)(B)). 

EPA  finds  that  this  rule's  amendments 
to  the  reclassification  requirements  will 
not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment. 
PCBs  have  significant  ecological  and 
human  health  effects,  including  cancer, 
neurotoxicity,  reproductive  and 
developmental  toxicity,  immune  system 
suppression,  liver  damage,  skin 
irritation,  and  endocrine  disruption 
(Ref.  21).  EPA  has  found  that  any 
exposure  of  humans  or  the  environment 
to  PCBs  may  be  significant,  depending 
on  such  factors  as  the  quantity  of  PCBs 
involved  in  the  exposure,  the  likelihood 
of  exposiue  to  humans  and  the 
mvironment,  and  the  effect  of  exposure 
(see  40  CFR  761.20).  Nonetheless,  EPA 
has  recognized  the  economic  benefits  of 
continued  use  of  PCBs  in  electrical 
equipment,  and  has  authorized  those 
uses  imder  conditions  designed  to 
minimize  the  risk  of  exposure  to  PCBs 
during  use  and  servicing,  or  through 
leaks  or  other  releases  (Ref.  14). 


EPA  finds  that  the  amendments  in 
this  final  rule  will  reduce  the  risk  to 
health  and  the  environment  from 
exposure  to  PCBs.  The  process  of 
retrofilling  electrical  equipment  during 
reclassification  removes  substantially  all 
the  original  fluid  (90%  to  95%),  and 
because  this  fluid  is  subject  to  the 
disposal  requirements  of  40  CFR  part 
761,  subpart  D,  the  PCBs  it  contains  are 
not  released  to  the  environment.  The 
reclassified  equipment  remains  in  use, 
but  the  lower-concentration  fluid  poses 
a  reduced  risk  to  health  and  the 
environment  fix>m  spills  or  other 
exposures.  In  addition,  disposal  of  the 
equipment  at  the  end  of  its  useful  life, 
and  the  fluid  it  contains,  are  regiilated 
to  protect  health  and  the  environment. 

Because  the  final  rule  will  relax  a 
number  of  the  requirements  for 
reclassifying  PCB-containing  electrical 
equipment  (while  adding  one  new 
requirement),  the  rule  will  result  in  a 
net  cost  savings  for  owners  who  choose 
to  reclassify  their  equipment.  EPA 
estimates  that  the  owner  of  a  PCB 
Transformer,  or  the  owner  of  a  PCB- 
Contaminated  transformer  who 
reclassifies  the  transformer  using  fluid 
>2  but  <50  ppm  PCBs,  will  save  $35.15 
compared  to  the  costs  of  the  current 
requirements.  EPA  estimates  that  the 
owner  of  a  PCB-Contaminated 
transformer  who  reclassifies  the 
transformer  using  fluid  <2  ppm  PCBs 


(and  who  need  not  test  the 
concentration  of  the  transformer  after 
retrofill)  will  save  $80.15  compared  to 
the  costs  of  the  current  requirements.  In 
addition  to  reducing  the  costs  of 
reclassifying  electrical  equipment,  the 
rule  will  allow  owners  of  reclassified 
equipment  to  experience  incremental 
savings  from  the  less  stringent 
regulatory  requirements  that  apply  to 
reclassified  equipment.  EPA  estimates 
that  the  owner  of  a  reclassified 
transformer  will  save  $32.09  each  time 
the  awner  avoids  the  requirement  to 
mark  a  PCB  Transformer  and  $43.80 
annually  for  not  having  to  inspect  PCB 
Transformers  that  are  reclassified  (Ref. 
2,  p.  21).  Reclassification  can  also  help 
avoid  or  reduce  recordkeeping,  liability, 
and  insurance  costs. 

Therefore,  having  considered  the 
effects  on  health  and  the  environment  of 
PCBs,  the  economic  benefits  of 
continued  use  of  PCBs  in  electrical 
equipment,  and  the  expected  cost 
savings  of  these  amendments,  EPA  finds 
that  this  rule's  amendments  to  the 
reclassification  requirements  will  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment. 
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A.  Regulatory  Planning  and  Review 

Under  Executive  Order  12866. 
entitied  Regulatory  Planning  and 
Review  (58  FR  51735.  October  4. 1993). 
this  action  is  not  a  "significant 
regulatory  action"  subject  to  review  by 
the  Office  of  Management  and  Budget 
(OMB).  because  this  action  is  not  likely 
to  result  in  a  rule  that  meets  any  of  the 
criteria  for  a  "significant  regulatory 
action"  provided  in  section  3(f)  of  the 
Executive  Order. 

EPA's  analysis  of  the  potential  impact 
of  this  action  is  contained  in  a 
docimient  entitied  "Reclassification  of 
PCB  and  PCB-Contaminated  Electrical 
Equipment  Rule:  Supporting  Analysis 


for  Small  Entity.  Environmental  Justice, 
and  Unfunded  Mandates  Certifications" 
(Supporting  Analysis)  (Ref.  2).  This 
document  is  available  to  you  as  a  part 
of  the  public  version  of  the  official 
record  for  this  final  rule.  To  learn  how 
to  get  a  copy  of  this  document,  see  Unit 
LB. 

This  final  rule  will  affect  owners  of 
electrical  transformers,  voltage 
regulators,  electromagnets,  switches, 
circuit  breakers,  reclosers  and  cable  that 
contain  PCBs.  Because  of  data 
limitations  and  the  assumed  small 
numbers  of  units  of  electrical  equipment 
other  than  transformers,  the  analysis 
addresses  only  transformers.  This 
analysis  concludes  that,  because  the 
final  rule  will  relax  a  number  of  the 
requirements  for  reclassifying  PCB- 
containing  transformers,  the  rule  will 
result  in  a  net  cost  savings  for 
transformer  owners  who  choose  to 
reclassify  their  equipment  (Ref.  2.  p.  4). 
The  effect  of  including  data  on  other 
electrical  equipment  affected  by  the 
rule,  were  these  data  available,  would 
be  only  to  further  increase  the  overall 
cost  savings  attributable  to  the  rule  (Ref. 

2.0.1). 

EPA  estimates  that  the  owner  of  a  PCB 
Transformer,  or  the  owner  of  a  PCB- 
Contaminated  transformer  who 
reclassifies  the  transformer  using  fluid 
^  but  <50  ppm  PCBs,  will  save  $35.15 
compared  to  the  costs  of  the  current 
requirements.  EPA  estimates  that  the 
owner  of  a  PCB-Contaminated 
transformer  who  reclassifies  the 
transformer  using  fluid  <2  ppm  PCBs 
(and  who  need  not  test  the 
concentration  of  the  transformer  after 
retrofill)  will  save  $80.15  compared  to 
the  costs  of  the  ciirrent  requirements 
(Ref.  2.  pp.  3-5).  In  addition  to  reducing 
the  costs  of  reclassifying  electrical 
equipment,  the  rule  wiU  allow  owners 
of  reclassified  equipment  to  experience 
incremental  savings  from  the  less 
stringent  regulatory  requirements  that 
apply  to  reclassified  equipment.  EPA 
estimates  that  the  owner  of  a  reclassified 
transformer  will  save  $32.09  each  time 
the  owner  avoids  the  requirement  to 
mark  a  PCB  Transforms  and  $43.80 
annually  for  not  having  to  inspect  PCB 
Transformers  that  are  reclassified  (Ref. 
2.  p.  8-9). 

Moreover,  neither  the  current 
reclassification  requirements  nor  the 
amendments  in  this  final  nile  require 
you  to  reclassify  your  electrical 
equipment.  Whether  to  reclassify  is  a 
private  business  decision.  Any  firm, 
large  or  small,  will  reclassify  their 
equipment  only  if  the  savings  to  the 
firm  exceed  the  firm's  costs  of 
performing  the  reclassification.  The 
changes  to  the  reclassification  rules 
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impose  no  positive  net  costs  on  small 
entities  because  firms  that  choose  to 
reclassify  their  equipment  are  basing 
their  decision  on  a  comparison  of 
private  costs  and  benefits. 

B.  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (RFA),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  5  U.S.C.  601  et  seq.,  the  Agency 
hereby  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  factual  basis  for  the 
Agency's  determination  is  presented  in 
the  Supporting  Analysis  (Ref.  2).  and  is 
briefly  simunarized  here. 

For  the  purpose  of  analyzing  potential 
impacts  on  small  entities,  EPA  used  the 
definition  for  small  entities  in  section 
601  of  the  RFA.  Under  section  601, 
"small  entity"  is  defined  as: 

•  A  small  business  that  meets  Small 
Business  Administration  size  standards 
codified  at  13  CFR  121.201. 

•  A  small  governmental  jiirisdiction 
that  is  a  government  of  a  city,  county, 
town,  school  district,  or  special  district 
with  a  population  of  less  than  50.000. 

•  A  sm^l  organization  that  is  any  not- 
for-profit  enterprise  which  is 
independentiy  owned  and  operated  and 
is  not  dominant  in  its  field. 

This  rule  will  result  in  a  net  cost 
savings  for  transformer  owners  who 
reclassify  their  equipment.  Information 
on  transformer  ownership  and 
reclassification  decisions  among  small 
entities  is  needed  to  accurately  assess 
the  small  entity  impacts.  Following  a 
review  of  available  data  sources.  EPA 
concluded  that  complete  data  are  not 
available  for  any  of  the  affected  sectors. 
Nevertheless,  several  observations  can 
be  drawn  (Ref.  2.  pp.  20-22). 

•  The  rule  is  expected  to  generate  cost 
savings  for  reclassifying  PCB  and  PCB- 
Contaminated  transformers.  On  a  per 
reclassification  basis,  the  estimated  cost 
savings  are  $35.15  for  PCB  Transformers 
and  for  PCB-Contaminated  transformers 
retrofilled  with  fluid  >2  but  <50  ppm, 
and  $80.15  for  PCB-Contaminated 
transformers  retrofilled  with  fluid  <2 
ppm  (EPA  has  eliminated  the 
requirement  to  test  the  concentration  of 
these  transformers  after  retrofill).  Thus, 
the  rule  will  benefit  both  small  and 
large  entities  by  making  reclassifications 
more  affordable,  and  will  increase  the 
number  of  reclassifications  that  occur. 

•  These  "induced"  reclassifications 
will  be  able  to  capture  cost  savings 
associated  with  complying  with  reduced 
regulatory  requirements.  PCB 
Transformer  owners  who  reclassify  will 
save  $32.09  each  time  they  avoid  having 


to  mark  a  PCB  Transformer  and  $43.80 
annually  for  not  having  to  inspect  each 
reclassified  transformer.  Small  entities 
that  are  induced  to  reclassify  a  PCB 
Transformer  will  benefit  from  these  cost 
savings. 

•  Because  reclassification  is 
voluntary,  it  is  a  private  business 
decision  on  the  part  of  transformer 
owners  in  which  the  private  benefits  are 
compared  to  the  private  costs  of 
reclassifying.  Thus,  each  reclassification 
project  should  be  assimied  to  generate 
net  private  benefits  for  transformer 
owners,  both  prior  to  and  after 
implementation  of  the  rule. 

•  Smaller  entities  are  less  likely  to 
own  transformers,  and  therefore  less 
likely  to  need  to  perform 
reclassification.  Thus,  larger  businesses 
may  be  more  likely  to  take  advantage  of 
the  reduced  requirements  of 
reclassification.  However,  even  if 
smaller  entities  did  own  a 
disproportionate  number  of 
transformers  (which  is  unlikely),  this 
should  not  create  an  adverse  impact 
because  reclassification  is  performed 
only  when  it  is  in  the  interest  of  the 
transformer  owner  to  do  so,  and  the 
final  rule  is  expected  to  only  reduce  the 
costs  of  reclassification. 

Having  reviewed  all  of  the  available 
relevant  data  and  after  taking  the  data 
limitations  into  account,  EPA  believes 
that  this  rule  will  not  impose  any 
adverse  impact  on  small  entities,  and 
should  actually  provide  a  potential 
source  of  cost  savings  to  many 
transformer  owners  who  choose  to 
reclassify  their  equipment.  The  final 
rule  will  make  reclassification  more 
affordable  for  both  small  and  large 
entities,  and  should  result  in  an 
increased  rate  of  reclassification  and  an 
accelerated  rate  of  removal  of  PCBs  from 
use.  Furthermore,  reclassification  is  a 
business  decision  made  by  transformer 
owners  based  on  a  comparison  of 
private  benefits  and  costs.  Assuming 
that  transformers  owners  pursue  their 
own  best  interest,  no  reclassification 
will  take  place  that  does  not  have  a 
positive  net  benefit  for  transformer 
owners. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  are 
reflected  in  the  Consolidated 
Information  Collection  Request  (ICR) 
Supporting  Statement  for  the  PCB 
Relations  at  40  CFR  part  761. 
September  28. 1999  (Consolidated  ICR) 
(Ref.  22).  The  Consolidated  ICR  was 
prepared  in  response  to  a  request  bom 
OMB  to  combine  the  various  PCB 
information  collections  into  a  single 
ICR.  These  information  collection 


requirements  (including  minor 
amendments  to  address  the 
requirements  of  this  final  rule)  have 
been  submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  and  in  accordance  with  the 
procedures  at  5  CFR  1320.11.  The 
burden  and  costs  related  to  the 
information  collection  requirements 
contained  in  this  rule  are  described  in 
an  ICR  identified  as  EPA  ICR  No. 
1446.07,  which  has  been  included  in  the 
public  version  of  the  official  record 
described  in  Unit  I.B.2..  and  is  available 
electronically  as  described  in  Unit 
LB.l..  at  http://www.epa.gov/opperidl/ 
icr.htm.  or  by  e-mailing  a  request  to 
farmer.sandy@epa.gov.  You  may  also 
request  a  copy  by  mail  from  Sandy 
Farmer,  Collection  Strategies  Division, 
Environmental  Protection  Agency 
(2822).  1200  Pennsylvania  Ave.,  NW., 
Washington  DC  20460,  or  by  calling 
(202) 260-2740. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
that  is  subject  to  approval  under  the 
PRA,  imless  it  displays  a  currentiy  valid 
OMB  control  number.  The  OMB  control 
numbers  for  EPA's  regulations,  after 
appearing  in  the  preamble  of  the 
Federal  Register,  are  listed  in  40  CFR 
part  9.  and  included  on  any  related 

collection  instrument.  

As  defined  by  the  PRA  and  5  CFR 
1320.3(b),  "burden"  means  the  total 
time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  disclose,  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purpose  of  collecting,  validatiivg, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  persoimel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  information  collection  for  this 
rule  is  a  recordkeeping  requirement 
placed  on  owners  of  electrical 
equipment  containing  PCBs  who  choose 
to  reclassify  that  equipment  to  lower  its 
PCB  concentration.  The  recordkeeping 
requirement  is  being  implemented  so 
that  if  reclassified  equipment  is  sold  or 
transferred  to  another  company  for  use, 
service  or  salvage,  the  buyer,  servicer  or 
disposer  will  be  able  to  learn  the 
servicing  history  of  the  equipment.  In 
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addition,  for  equipment  that  has  been 
reclassified  from  ^00  ppm  to  <500  ppm 
PCBs,  the  records  of  reclassification  will 
provide  dociunentation  of  why  the 
equipment  is  no  longer  being  recorded 
on  the  annual  report  or  the  annual 
document  log  and  why  the  equipment  is 
no  longer  being  marked  or  inspected. 
Finally,  the  records  will  allow  EPA 
inspectors  to  detwmine  whether  the 
equipment  was  reclassified  according  to 
the  regulatory  requirements.  The  burden 
to  respondents  for  complying  with  this 
information  collection  is  estimated  to 
total  15,050  hours  per  year,  with  an 
annual  cost  of  $573,322.  The  totab  are 
based  on  an  average  biuden  of  15 
minutes  per  response  for  an  estimated 
60,200  respondents  to  maintain  required 
records. 

D.  Unfunded  Mandates  Reform  Act 

Pursuant  to  Title  U  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Public  Law  104-4),  EPA  has 
determined  that  this  nde  does  not 
contain  a  Federal  mandate  that  may 
result  in  expenditures  of  $100  million  or 
more  for  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  any  1  year.  Rather  than 
impose  net  costs  of  $100  million  or 
more  in  any  1  year,  this  final  PCB 
Reclassification  rule  will  result  in  a  net 
cost  savings  to  transformer  owners  who 
decide  to  reclassify  their  equipment 
(Ref.  2,  p.  23). 

E.  Executive  Order  13132 

Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  government  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. " 

Under  section  6  of  the  Executive 
order,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  inciured  by  State  and 
local  governments,  or  EPA  consults  with 
St^e  and  local  government  officials 
early  in  the  process  of  developing  the 
proposed  regulation.  EPA  also  may  not 
issue  a  regulation  that  has  federalism 


implications  and  that  preempts  State 
law,  imless  the  Agency  consults  with 
State  and  local  government  officials 
early  in  the  process  of  developing  the 
proposed  regulation. 

Section  4  of  the  Executive  order 
contains  additional  requirements  for 
rules  that  preempt  State  or  local  law, 
even  if  those  riiles  do  not  have 
federalism  implications  (i.e.,  the  rules 
will  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government).  Those 
requirements  include  providing  State 
and  local  government  officials  notice 
and  an  opportimity  for  appropriate 
participation  in  the  development  of  the 
regulation.  If  the  preemption  is  not 
based  on  express  or  implied  statutory 
authority,  EPA  also  must  consult,  to  the 
extent  practicable,  with  appropriate 
State  and  local  government  officials 
regarding  the  conflict  between  State  law 
and  federally  protected  interests  within 
the  agency's  area  of  regulatory 
responsibility. 

The  Agency  has  determined  that  this 
nde  does  not  have  federalism 
implications.  It  amends  a  voluntary 
process  by  which  owners  of 
transformers  and  other  electrical 
equipment  can  reclassify  that 
equipment  to  a  less  stringent  regulatory 
status.  The  changes  are  not  expected  to 
result  in  a  significant  intergovernmental 
mandate  under  the  UMRA,  and  thus, 
EPA  concludes  that  the  rule  will  not 
impose  substantial  direct  compliance 
costs.  Nor  would  the  rule  substantially 
affect  the  relationship  between  the 
national  government  and  the  States,  or 
the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Those 
relationships  have  already  been 
established  under  the  existing  PCB 
regulations,  and  these  amendments 
would  not  alter  them.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
final  rule. 

This  final  rule  would  preempt  State 
and  local  law  in  accordance  with  TSCA 
section  18(a)(2)(B).  By  publishing  and 
inviting  conunent  on  the  proposed  rule 
(Ref.  12),  EPA  provided  State  and  local 
government  officials  notice  and  an 
opportunity  for  appropriate 
participation.  Thus,  EPA  has  complied 
with  the  requirements  of  section  4  of  the 
Exiscutive  Order. 

F.  Executive  Orders  13084  and  13175 

Under  Executive  Order  13084, 
entitied  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 


27655,  May  19, 1998)  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantiy  or  imiquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  OMB, 
in  a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  natiu« 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantiy  or  uniquely  afiisct  their 
communities." 

This  rule  does  not  significantiy  or 
imiquely  affect  the  communities  of 
Indian  tribal  governments,  nor  does  it 
impose  substantial  direct  compliance 
costs  on  such  communities.  It  amends  a 
voluntary  process  by  which  owners  of 
transformers  and  other  electrical 
equipment  can  reclassify  that 
equipment  to  a  less  stringent  regulatory 
status.  Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

On  November  6,  2000,  the  President 
issued  Executive  Order  13175,  entitied 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249).  Executive  Order  13175  took 
effiact  on  January  6,  2001,  and  revokes 
Executive  Order  13084  as  of  that  date. 
EPA  developed  this  rule,  however, 
during  the  period  when  Executive  Order 
13084  was  in  effect;  thus,  EPA 
addressed  tribal  considerations  under 
Executive  Order  13084. 

G.  Executive  Order  12898 

Pursuant  to  Executive  Order  12898, 
entitied  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  the  Agency  has  considered 
environmental  justice  related  issues 
with  regard  to  the  potential  impacts  of 
this  action  on  the  environmental  and 
health  conditions  in  low-income  and 
minority  communities.  EPA  finds  that 
the  amendments  in  this  final  rule  will 
reduce  the  risk  to  health  and  the 
environment  from  exposure  to  PCBs. 
The  process  of  retrofilling  electrical 
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equipment  during  reclassification 
removes  substantially  all  the  original 
PCB-containing  fluid,  and  since  this 
fluid  is  subject  to  the  disposal 
requirements  of  40  CFR  part  761, 
subpart  D,  the  PCBs  it  contains  are  not 
released  to  the  environment.  The 
reclassified  equipment  remains  in  use, 
but  the  lower  PCB  concentration  in  the 
fluid  poses  a  reduced  risk  to  health  and 
the  environment  from  spills  or  other 
exposiues.  In  addition,  at  the  end  of  its 
useful  life,  the  equipment  and  the  fluid 
it  contains  must  be  disposed  of  based  on 
existing  requirements  to  protect  health 
and  the  environment.  EPA's  research 
did  not  reveal  any  data  to  suggest  that 
the  effects  of  this  rule,  even  beneficial 
effects,  would  disproportionately  affect 
minority  or  low-income  populations 
(Ref.  2,  pp.  22-23). 

H.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997) 
applies  to  any  rule  that  is  both 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12966,  and  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evjiluate  the 
environmental  health  and  safety  effects 
of  the  planned  rule  on  children,  and 
explain  why  the  plaimed  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  However,  it 
has  been  EPA's  policy  since  November 
1, 1995,  to  consistentiy  and  explicitiy 
consider  risks  to  infants  and  children  in 
all  risk  assessments  generated  during  its 
decision-making  process,  including  the 
setting  of  standards  to  protect  public 
health  and  the  environment. 

This  regulation  is  not  subject  to 
Executive  Order  13045  because  it  is  not 
economically  significant  as  defined  by 
Executive  Order  12966  (i.e.,  it  does  not 
generate  annual  costs  of  $100  million), 
and  the  Agency  does  not  have  reason  to 
believe  that  the  environmental  health  or 
safety  risks  addressed  by  the  regulation 
present  a  disproportionate  risk  to 
children  (Ref.  2.  pp.  23-24).  This 
regulation  changes  the  requirements  for 
reclassifying  PCB  Transformers,  voltage 
regulators  and  other  PCB-containing 
electrical  equipment  to  a  lower  PCB 
status.  The  activities  addressed  by  the 
regulation  include  draining  PCB  Liquids 
from  the  equipment,  refilling  it  with  a 
non-PCB  mixtiu«,  and  then  in  some 
cases,  testing  the  equipment  after  a 
period  of  use.  Most  transformers  and 


voltage  regulators  are  located  in 
facilities  such  as  electric  utilities, 
manufactimng  facilities,  and  prisons 
where  children  are  not  present.  In 
facilities  such  as  schools  and  hospitals 
that  have  equipment  containing  PCBs 
and  where  children  are  present,  the 
equipment  is  located  in  areas  that  are 
strictly  off-limits  to  children,  and  for 
that  matter,  any  imauthorized 
personnel.  Therefore,  the 
reclassification  will  occur  where 
children  are  either  not  present  or  not 
permitted,  and  the  process  will  pose  no 
special  risks  to  children. 

/.  National  Technology  Transfer  and 
Advancement  Act 

This  regulatory  action  does  not 
involve  any  techmical  standards  that 
would  require  Agency  consideration  of 
volimtary  consensus  standards  pursuant 
to  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113  (15  U.S.C.  272  note).  Section  12(d) 
of  NTTAA  directs  EPA  to  use  volimtary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures, 
business  practices,  etc.)  that  are 
developed  or  adopted  by  voluntary 
consensus  standards  bodies.  The 
NTTAA  requires  EPA  to  provide 
Congress,  through  OMB,  explanations 
when  the  Agency  decides  not  to  use 
available  and  applicable  voluntary 
consensus  standards. 

This  rule  requires  you  to  test 
dielectric  fluids  fi^m  electrical 
equipment  for  PCB  concentration. 
Existing  r^ulations  at  §  761.60(g)(iii)  set 
out  requirements  for  testing  the  fluids, 
and  allow  you  to  use  any  method  of  gas 
chromatography  that  is  appropriate  for 
the  material  being  analyzed,  including 
volimtary  consensus  methods 
established  by  organizations  such  as  the 
American  Society  for  Testing  and 
Materials. 

/.  Executive  Order  12630 

EPA  has  complied  with  Executive 
Order  12630,  entitied  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
fljg/its  (53  FR  8859,  March  15, 1988),  by 
examining  the  takings  implications  of 
this  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  Executive 
Order. 


K.  Executive  Order  12988 

In  issuing  this  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct,  as 
required  by  section  3  of  Executive  Order 
12988,  entitied  Civil  Justice  Reform  (61 
FR  4729,  February  7, 1996). 

V.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  761 

Environmental  protection.  Hazardous 
substances,  Labeling,  Polychlorinated- 
biphenyls.  Reporting  and  recordkeeping 
requirements. 

Dated:  January  16,  2001. 
Carol  M.  Browner, 

AdministratoT. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART761-[AMENDED] 

1.  The  authority  citation  for  part  761 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2605.  2607,  2611.    " 
2614,  and  2616. 

2.  Section  761.30  is  amended  by 
revising  paragraphs  (a)(2)(v)  and 
(h)(2)(v)  to  read  as  follows: 

§761.30    Authorizations. 

***** 

(a)**' 

(2)*** 

(v)  You  may  reclassify  a  PCB 
Transformer  that  has  been  tested  and 
determined  to  have  a  concentration  of 
>500  ppm  PCBs  to  a  PCB-Contaminated 
transformer  (>50.but  <500  ppm)  or  to  a 
non-PCB  transformer  (<50  ppm),  and 
you  may  reclassify  a  PCB-Contaminated 
transformer  that  has  been  tested  and 
determined  to  have  a  concentration  of 
S50  ppm  but  <500  ppm  to  a  non-PCB 
transformer,  as  follows: 
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(A)  Remove  the  free-flowing  PCB 
dielectric  fluid  from  the  transfbnner. 
Flushing  is  not  required.  Either  test  the 
fluid  or  assume  it  contains  21,000  ppm 


PCBs.  Retrofill  the  transformer  with 
fluid  containing  known  PCB  levels 
according  to  the  following  table. 
Determine  the  transformer's  reclassified 


status  according  to  the  following  table 
(if  following  this  process  does  not  result 
in  the  reclassified  status  you  desire,  you 
may  repeat  the  process): 


If  test  resulls  show  Itie 

PCB  concentration  (ppm) 

in  Itw  transformer  pnor  to 

rsd'ofiN  is  .  .  . 

and  you  ratroM  the  trans- 

fonner  with  dMectrIc  fluid 

containing  .  .  . 

and  you  . . . 

and  test  resutts  show  the 

PCB  concentration  (ppm) 

after  retrofiil  Is  .  .  . 

then  the  transformer's  re- 
classified status  is.  .  . 

21.000  (or  untested) 

<S0ppm  PCBs 

operate  the  transformer 
electricaJly  underloaded 
conditions  for  at  least 
9&«oninuous  days  after 
leliuMj  then  test  the 
lUd  for  PCBs 

250but<S00 

PCB-contaminated 

<S0ppmPC8s 

operate  the  transformer 
elecWcaly  under  loaded 
condWons  for  at  least 
90-con«inuous  days  after 
retrofW,  then  test  the 
fluid  for  PCBs 

<S0 

norv-PCB 

2500  but  <1 .000 

ts«  the  fluid  for  PCBs  at 
least  90  days  after 
leliofii 

250but<S00 

PCB-contaminated 

<S0  ppm  PCBs 

test  the  fluid  for  PCBs  at 
least  90  days  after 
lelrofiN 

<50 

non-PCB 

250but<S00 

22  but  <S0  ppm  PCBs 

lest  the  fluid  for  PCBs  at 
least  90  days  after 
relrafll 

<50 

non-PCB 

<2ppm  PCBs 

(no  need  to  test) 

(not  appicabie) 

non-PCB 

(B)  If  you  discover  that  the  PCB 
concentration  of  the  fluid  in  a 
reclassified  transformer  has  changed, 
causing  the  reclassified  status  to  change, 
the  transformer  is  regulated  based  on 
the  actual  concentration  of  the  fluid.  For 
example,  a  transformer  that  was 
reclassified  to  non-PCB  status  is 
r^ulated  as  a  PCB-Contaminated 
transformer  if  you  discover  that  the 
concentration  of  the  fluid  has  increased 
to  250  but  <500  ppm  PCBs.  If  you 
discover  that  the  PCB  concentration  of 
the  fluid  has  risen  to  2500  ppm,  the 
transformer  is  regulated  as  a  PCB 
Transformer.  Follow  paragraphs 
{a)(l)(xv)(A)  through  (J)  of  this  section  to 
come  into  compliance  with  the 
regulations  applicable  to  PCB 
Transformers.  You  also  have  the  option 
of  repeatii^  the  reclassification  process. 

(CJ  The  Director,  National  Program 
Chemicals  Division,  may,  without 
further  rulemaking,  grant  approval  on  a 


case-by-case  basis  for  the  use  of 
alternative  methods  to  reclassify 
transformers.  You  may  request  an 
approval  by  writing  to  the  Director, 
National  Program  Chemicals  Division 
(7404),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington  DC  20460.  Describe  the 
equipment  you  plan  to  reclassify,  the 
alternative  reclassification  method  you 
plan  to  use,  and  test  data  or  othw 
evidence  on  the  effectiveness  of  the 
method. 

(D)  You  must  keep  records  of  the 
reclassification  required  by  §  761.180(g). 
*        •        *        •        * 

(h)*" 

(2)"* 

(v)  You  may  reclassify  an 
electromagnet,  switch,  or  voltage 
regulator  that  has  been  tested  and 
determined  to  have  a  concentration  of 
2500  ppm  PCBs  to  PCB-Contaminated 
status  (250  but  <500  ppm)  or  to  non-PCB 


status  (<50  ppm),  and  you  may 
reclassify  a  PCB-Contaminated 
electromagnet,  switch,  or  voltage 
regulator  that  has  been  tested  and 
determined  to  have  a  concentration  of 
250  ppm  but  <500  ppm  to  a  non-PCB 
status,  as  follows: 

(A)  Remove  the  free-floMong  PCB 
dielectric  fluid  from  the  electromagnet, 
svritch.  or  voltage  regulator.  Flushing  is 
not  required.  Either  test  the  fluid  or 
assume  it  contains  21,000  ppm  PCBs. 
Retrofill  the  electronuignet,  switch,  or 
voltage  regulator  with  fluid  containing 
knovm  PCB  levels  according  to  the 
foUoMdng  table.  Determine  the 
electromagnet,  switch,  or  voltage 
regulator's  reclassified  status  according 
to  the  following  table  (if  following  this 
process  does  not  result  in  the 
reclassified  status  you  desire,  you  may 
repeat  the  process): 
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H  test  results  show  the 

PCB  concentration  (ppm) 

in  the  equipment  prior  to 

retrofill  is  .    . 


21,000  (or  untested) 


and  you  retrofill  the  equip- 
ment with  dielectric  fluid 
containing  .  .  . 


<50  ppm  PCBs 


<50  ppm  PCBs 


and  you 


operate  the  equipment 
electrically  under  loaded 
conditions  for  at  least 
go-continuous  days  after 
retrofill,  then  test  the 
fluid  for  PCBs 


and  test  results  show  the 

PCB  concentration  (ppm) 

after  retrofill  is  . . . 


2500  but  <1 ,000 


250but<500 


<50  ppm  PCBs 


<50  ppm  PCBs 


22  but  <50  ppm  PCBs 


operate  the  equipment 
electrically  under  loaded 
conditions  for  at  least 
90-continuous  days  after 
retrofill,  then  test  the 
fluid  for  PCBs 


250but<500 


<50 


then  the  electromagnet, 
switch,  or  voltage  regu- 
lator's reclassified  status  is 


PCB-contaminated 


non-PCB 


test  the  fluid  for  PCBs  at 
least  90  days  after 
retrofill 


test  the  fluid  for  PCBs  at 
least  90  days  after 
retrofill 


test  the  fluid  for  PCBs  at 
least  90  days  after 
retrofill 


<2  ppm  PCBs 


(no  need  to  test) 


250  but  <500 


<50 


<50 


PCB-contaminated 


non-PCB 


(not  applicable) 


non-PCB 


non-PCB 


(B)  If  you  discover  that  the  PCB 
concentration  of  the  fluid  in  a 
reclassified  electromagnet,  switch,  or 
voltage  regulator  has  dianged,  causing 
the  reclassified  status  to  change,  the 
electromagnet,  switch,  or  voltage 
regulator  is  regvdated  based  on  the 
actual  concentration  of  the  fluid.  For 
example,  an  electromagnet,  switch,  or 
voltage  regulator  that  was  reclassified  to 
non-PCB  status  is  regulated  as  a  PCB- 
Contaminated  electromagnet,  switch,  or 
voltage  regulator  if  you  discover  that  the 
concentration  of  the  fluid  has  increased 
to  250  but  <500  ppm  PCBs.  If  you 
discover  that  the  PCB  concentration  of 
the  fluid  in  a  voltage  regulator  has  risen 
to  2500  ppm,  follow  paragraph  {h)(l)(iii) 
of  this  section  to  come  into  compliance 
with  the  regulations  applicable  to 
voltage  regulators  containing  2500  ppm 
PCBs.  You  also  have  the  option  of 
repeating  the  reclassification  process. 


(C)  The  Director,  National  Program 
Chemicals  Division  may,  without 
further  rulemaking,  grant  approval  on  a 
case-by-case  basis  for  the  use  of 
alternative  methods  to  reclassify 
electromagnets,  switches  or  voltage 
regulators.  You  may  request  an  approval 
by  writing  to  the  Director,  National 
Program  Chemicals  Division  (7404), 
Environmental  Protection  Agency,1200 
Pennsylvania  Ave.,  NW.,  Washington 
DC  20460.  Describe  the  equipment  you 
plan  to  reclassify,  the  alternative 
reclassification  method  you  plan  to  use, 
and  test  data  or  other  evidence  on  the 
effectiveness  of  the  method. 

(D)  You  must  keep  records  of  the 
reclassification  required  by  §  761.180(g). 
***** 

3.  In  §  761.180  by  adding  a  new 
paragraph  (g)  to  read  as  follows: 


§  761 .1 80    Records  and  monitoring. 

***** 

(g)  Reclassification  records.  If  you 
reclassify  electrical  equipment  using  the 
procedures  in  §  761.30(a}(2)(v)  or 
§  761.30(h)(2)(v).  you  must  keep  records 
showing  that  you  followed  the  required 
reclassification  procedures.  Where  these 
procediues  require  testing,  the  records 
must  include  copies  of  pre-  and  post- 
reclassification  PCB  concentration 
measurements  from  a  laboratory  using 
quality  control  and  quality  assurance 
procedures.  You  must  make  these 
records  available  promptly  to  EPA  or  to 
any  party  possessing  the  equipment 
through  sale,  loan,  lease,  or  for 
servicing.  You  must  retain  the  records 
for  at  least  3  years  after  you  sell  or 
dispose  of  the  equipment. 

[FR  Doc.  01-8055  Filed  3-30-01;  8:45  ami 
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REMINDERS 

The  items  in  this  Nst  were 
editonalty  compiled  as  an  aid 
to  Federai  Register  users. 
Indusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  APRIL  2,  2001 

AOmCULTURE 
DEPARTMENT 


Livestock  mandatory  reporling 
program;  estabfishment; 
effective  date  delay: 
puMshed  1-30-01 

AGRICULTURE 

DEPARTMENT 

rooa  ana  pwinpon  service 

Food  stamp  program; 

PersorwU  Responst)ility  and 
Wori(  Opportunity 
Reconciliation  Act  of 
1996;  implementation— 
Personal  responstiiily 

provisions;  published  1- 

17-01 

COMMERCE  DEPARTMENT 
fitlonel  Oreenlc  and 


Rsftery  conservation  and 
management: 

Nonheastem  United  States 
fisheries— 

Scup  and  blacfc  sea  bass; 
pubished  3-1-01 

ENVnONMENTAL 
PROTECTION  AGENCY 

Air  poiutnn  control: 
Stale  operating  permits 
programs— 

Washinglon;  withdrawn; 
pubished  4-2-01 

FEDERAL 
C0MMUMCAT10NS 


Common  carrier  services: 
Telecommunications  Act  of 
1996;  implementation— 
Unauttv)rtzed  changes  of 

consumers'  long 

dtotance  carriers 

(slamming);  subscriber 

carrier  selection 

changes;  published  3-1- 

01 

Unaulfwrized  changes  of 

consumers'  long 

dMance  carriers 

(slamming);  subscriber 

carrier  selection 

changes;  effective  dale; 

pubished  3-2&01 
Digital  television  stations;  table 
of  assignments: 
Kentucky:  published  2-22-01 


South  Carolna;  pubished  2- 

22-01 
South  Dakota;  published  2- 

22-01 
Tennessee;  put>lished  2-22- 

01 
Radk)  stations;  table  of 
assignments: 
Arizona:  pubished  3-1-01 
Cotorado;  pubished  3-1-01 
Various  States;  published  3- 

1-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
Minrad,  Inc.;  pubished  4-2- 
01 
Food  addlivas: 
Amytolytk:  enzymes: 
pubished  4-2-01 

JUSTICE  DEPARTMENT 


Naturalizatkin  Servto* 

Immigratnn: 
Afiens — 
Transit  Without  Visa 
Program;  countries 
wfKtse  citizens  or 
natkxiais  are  inelgibte 
to  participate; 
detenninatkxi  criteria: 
pubished  3-30-01 

STATE  DEPARTMENT 

Visas;  nonimmigrant 

documentatk>n: 

Aiena  InelgMe  to  transit 
without  visas;  list  of 
countries;  put>lished  3-30- 
01 

Bonier  crossing  cards  for 
Mexicans  under  age  15: 
fee  reduction;  pubished 
4-2-01 

TRANSPORTATION 
DEPARTMENT 


Admlntotftfcin 
Ainvorthiness  directives: 
Bombardier,  pubished  4-2- 
01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 


kwpedion  Sewfce 

Exportation  and  importatkm  of 
animals  and  animal 
products: 

RiTKierpest  and  foot-and- 
mouth  disease;  dnease 
status  ctiange— 
South  Africa;  comments 
due  by  4-10-01; 
pubished  2-9-01 


AGRICULTURE 
DEPARTMENT 
Food  and  Nutrition  Seivioe 
Chid  nutrition  programs: 
Special  milk,  summer  food 
service,  chikj  and  adult 
care  food,  free  and 
reduced  pnce  meais  and 
free  milk  in  scfxxito 
programs — 

State  Medicakl  and  Sfirte 
ChiMren's  Health 
Insurartce  Program; 
chldren's  elgibilty 
information  dtectosure: 
comments  due  by  4-11- 
01:  pubished  1-11-01 

AGRICULTURE 
DEPARTMENT 

Food  Salaty  and  inspocUon 

Service 

Meat  and  poultry  inspectton: 
Retained  water  in  raw  meat 

and  poultry  products; 

poultry  chiHing 

requirements;  comments 

due  by  4-9^1;  pubished 

1-W)1 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
AtmoeplMric  Administration 

Fnfiery  cortservatkxi  and 
management: 
Attantk:  highly  migratory 
species— 
Pelagk:  tongjUne 
management:  comments 
due  by  4-&01: 
pubished  3-30-01 
MagnusorhSlevens  Act 
provisfons— 

Oomestx:  fistteries: 
exempted  fishing 
permits;  comments  due 
by  4-11-01;  pubished 
3-27-01 

Foreign  fishing  vessels: 
fee  scfwdule:  corrwnents 
due  by  4-9-01; 
published  3-8-01 
Northeastern  United  States 

fisheries— 

TIefish:  comments  due  t>y 
4-1301:  pubished  2-12- 
01 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodtty  Exchange  Act- 
Futures  commisskxi 
merchants;  customers' 
fur>ds;  opting  out  of 
segregatkxi;  comments 
due  by  4-12-01;  published 
3-13-01 

ComiTKXity  Futures 

Modemizatfon  Act  of  2000; 

implementatfon: 

Trading  facilities, 
intermediaries,  arid 
clearing  organizatmns; 
new  regulatory  framework; 


comments  due  by  4-9-01; 
published  3-9-01 

DEFENSE  DEPARTMENT 

Civilian  health  and  medk:al 
program  of  unifomied 
sen/nes  (CHAMPUS): 
TRICARE  program— 
Pfuinnacy  Berwfits 
Program,  partial 
implementatkxi;  and 
Natkxtal  Defense 
AutfKMizatkxi  Act  for 
Fiscal  Year  2001; 
implementatmn; 
comments  due  by  4-10- 
01;  published  2-9-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  polutants,  hazardous; 
natfortal  emission  standards: 
Washington; 
perchkjroettiylene  dry 
cleaning  facilities: 
comments  due  by  4-11- 
01;  published  3-12-01 
Air  programs: 
Stratosphenc  ozone 
protection — 

Latwratory  essential  uses 
(2001  CY);  de  minimis 
exemption;  comments 
due  tjy  4-12-01; 
pubished  3-13-01 
Laboratory  essential  uses 
(2001  CY);  de  minimis 
exemptk>n;  comments 
due  by  4-12-01; 
published  3-13-01 
Air  quality  implementatfon 
plans;  VAVapproval  arxl 
promulgatfon;  various 
States;  air  quality  planning 
purposes;  desigriation  of 
areas: 

Minnesota;  comments  due 
by  4-9-01:  published  3-9- 
01 
Minnesola:  correctfon; 
comments  due  by  4-9-01; 
published  3-30-01 
Utah;  comments  due  by  4- 

9-01:  published  3-9-01 
Washington;  comnrtents  due 
by  4-12-01:  published  3- 
13^1 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  servfoes: 
Commercial  mobile  radfo 

servfoes— 

Spectrum  aggregatfon 
limits:  biennial 
regulatory  review: 
comments  due  t>y  4-13- 
01;  published  2-12-01 

Spectrum  aggregatfon 
Kmits;  biennial 
regulatory  review: 
correctfon;  comments 
due  by  4-13-01; 
pubished  2-15-01 
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HI 


Digital  televisfon  stations:  tat>fo 
of  assignments: 
Artcansas;  comments  due  by 
4-13-01;  published  2-28- 
01 
California:  comments  due  by 
4-9-01;  published  2-21-01 
Mississippi;  comments  due 
by  4-13-01;  published  2- 
28-01 
Texas:  comments  due  by  4- 
13-01;  published  2-28-01 
Radfo  statfons;  tabfo  of 
tesignments: 

Missouri:  comments  due  by 
4-9-01;  published  3-1-01 
Texas:  comments  due  by  4- 
9-01;  published  3-1-01 
Televisfon  statfons;  table  of 
assignmerits: 

Kansas;  comments  due  by 
4-13-01;  published  2-28- 
01 
FEDERAL  HOUSING 
nNANCE  BOARD 
Federal  home  loan  bank 
system: 

Capital  stnjcture 
requirements;  comments 
due  by  4-9-01;  published 
3-9-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  for  human  consumptton: 
Imported  food  products  that 
have  been  refused 
admission  into  U.S.; 
maricing  requirements  and 
reimportation  prohibitfons; 
comments  due  by  4-9-01 ; 
published  1-22-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Rnancing 
Administration 
Group  health  plans;  access, 
portability,  and  renewabilrty 
requirements: 
Bona  fide  wellness 
programs;  comments  due 
by  4-9-01;  published  1-8- 
01 
Nondiscrimination  in  health 
coverage  in  group  market; 
comments  due  by  4-9-01; 
published  1-8-01 
INTERIOR  DEPARTMENT 
Fish  and  WildlHe  Ssrvics 
Endangered  and  threatened 
species: 

Appalachian  elktoe; 
comments  due  by  4-9-01; 
published  2-8-01 
Critfoal  habitat 

designations— 
I    Quino  checkerspot 
'       butterfly;  comments  due 


by  4-9-01;  published  2- 

7-01 
Spruce-fir  moss  spider, 

comnr>ents  due  by  4-13- 
'  01;  published  2-12-01 
Marine  mammals: 
Incidental  take  during 
specified  activities — 
Fforida  manatees; 

comments  due  by  4-11- 

01;  published  3-12-01 

LABOR  DEPARTMENT 
Employment  and  Training  ' 
Administration 

Welfare-to-wort<  grants; 
governing  provisions 

Effective  date  delay; 
comments  due  by  4-11- 
01;  published  2-12-01 

LABOR  DEPARTMENT 
Pension  snd  Wetfaro 
Benefits  Administration 

Group  health  plans;  access, 
portability,  and  renewat>ility 
requirements: 
Bona  fkJe  wellness 

programs;  comments  due 

by  4-9-01;  published  1-8- 

01 
Nondiscrimination  in  health 

coverage  in  group  market; 

comments  due  by  4-9-01; 

published  1-8-01 

NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  higtv 
level  radioactive  waste; 
independent  storage; 
Ifoensing  requirenf>ents: 
Approved  spent  fuel  storage 
casks;  list  additions; 
comments  due  by  4-12- 
01;  published  3-13-01 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
First-class  mail,  standard 
mail,  and  bound  printed 
matter  flats;  changes; 
comments  due  by  4-13- 
01;  published  3-16-01 

International  Mail  Manual: 
International  Customized 
Mail  servfoe;  comments 
due  by  4-9-01;  published 
3-8-01 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Publk:  utility  holding 
companies: 

Foreign  utility  companies; 
acquisition  and  ownership; 
comments  due  by  4-9-01; 
published  2-7-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawt)ridge  operatfons: 


WasNngton;  comments  due 
by  4-13-01;  published  2- 
12-01 
Vessel  documentation  and 
nf>easurement: 
Undocumented  barges; 
numt>ering;  comnients  due 
by  4-11-01:  published  1- 
11-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Bell;  comnf)ents  due  by  4-9- 

01;  published  2-6-01 
Boeing;  comments  due  t>y 

4-9-01;  published  2-21-01 
Cessna;  comments  due  by 
4-13-01;  published  2-12- 
01 
General  Electric  Co.; 
comments  due  t»y  4-11- 
01;  published  3-12-01 
McDonnell  Douglas; 
comntents  due  by  4-9-01; 
published  2-21-01 
Pilatus  Aircraft  Ltd.; 
comments  due  by  4-12- 
01;  published  3-5-01 
Pratt  &  Whitney;  conwnents 
due  by  4-9-01;  published 
2-6-01 
Valentin  GmbH;  comments 
due  by  4-13-01;  published 
3-23-01 
TRANSPORTATION 
DEPARTMENT 

Federal  Motor  Carrier  Safety 
Administration 
Motor  carrier  safety  standards: 
Small  passenger-carrying 
commercial  motor  vehicles 
used  in  Interstate 
commerce;  operator  safety 
requirements;  comments 
due  by  4-11-01;  published 
1-11-01 
TRANSPORTATK>N 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Hazardous  materials: 
Carriage  by  rail  and 
carriage  by  publk: 
highway:  Regulatory 
Flexibility  Act  and  plain 
language  reviews; 
comments  due  by  4-12- 
01;  published  1-12-01 
TREASURY  DEPARTMENT 
Customs  Service 
Artfoles  conditfonally  free, 
sut)iect  to  reduced  rates, 
etc.: 

Beverages  made  wuth 
Carit>bean  rum;  duty-free 
treatment;  comments  due 


by  4-10-01;  pubished  2-9- 
01 
Drawt>ack: 

Unused  mercfiandise 
drawt>ack;  mercfuuxlise 
processing  fee;  comments 
due  t>y  4-10-01;  put>lished 
2-9-01 

TREASURY  DEPARTMENT 

Internal  Revenue  Ssrvics 

Excise  taxes: 

Excess  ttenefit  transactiorts; 
cross-reference; 
comments  due  by  4-10- 
01;  published  1-10K)1 

Group  health  plans;  access, 
portability,  and 
renewat>ility 
requirentents — 

Bona  fkle  wellness 
progrants;  comments 
due  by  4-9-01; 
published  1-8-01 

NoTKliscriminatfon  in 
health  coverage  in 
group  mari<et;  cross- 
referer>ce;  comments 
due  by  4-9-01; 
published  1-8-01 

Nondiscrimination  in 
health  coverage  in 
group  maricet; 
comments  due  t>y  4-9- 
01;  published  1-8-01 

Nondiscrimination 
requirements  for  certain 
grandfatt>ered  church 
plans;  exceptfon; 
comments  due  by  4-9- 
01;  published  1-8-01 

Income  taxes: 

Annuity  contracts;  det>t 
instruments  with  original 
issue  discount;  comments 
due  by  4-12-01;  published 
1-12-01 

Cafeteria  plans;  tax 
treatment;  cross-refererwe; 
comments  due  by  4-10- 
01;  published  1-10-01 

Procedure  and  administratfon: 

Returns  and  return 
informatfon  discfosure  to 
taxpayer  designee;  cross- 
refererKe;  comments  due 
by  4-11-01;  published  1- 
11-01 

TREASURY  DEPARTMENT 

Practfoe  tjefore  Internal 
Revenue  Service; 

Regulatfons  modiffoatfons; 
comments  due  t)y  4-12- 
01;  published  1-12-01 
Privacy  Act;  implementatfon; 

comments  due  by  4-9-01; 

published  3-8-01 
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UST  OF  PUBLIC  LAIVS 

ThiB  is  a  continuing  list  of 
puMc  bMs  Iron)  the  current 
session  of  Congress  wtiich 
have  become  Federal  laws.  K 
may  be  used  In  coniunciion 
with  "PLUS"  (Pubic  Uw8 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
availabie  online  at  htlp7/ 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 


but  may  be  ordered 
in  "sMp  law"  (indMduai 
pamphlet)  form  from  the 
SuperinterHJent  of  Documents, 
U.S.  Government  Priming 
Office.  Washington,  CX:  20402 
(phone.  202-512-1808).  The 
text  wil  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 


SJ.  nee.  VPJL.  107-S 

Providing  for  congressional 
disapproval  of  the  rule 


submitted  by  the  Department 
of  Labor  under  chapter  8  of 
title  5.  United  States  Code, 
relating  to  ergonomics.  (Mar. 
20,  2001;  115  Stat.  7) 

Last  List  March  20,  2001 


PuMc  Lmrs  Electronic 
Notification  Servico 
(PENS) 

PENS  is  a  free  eloctronfc,  man 
notification  service  of  newly 
enacted  public  laws.  To 


subscribe,  go  to  WpJ/ 
hydra.gsa.gov/arcfiive8/ 
publaws-t.html  or  sertd  E-mail 
to  lista«rvOHstaarv.gsa40v 
with  the  foHowirig  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 


:  This  service  is  strictiy 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  tfwough  this  service. 
PENS  cannot  resporxj  to 
specific  inquiries  sent  to  this 
address. 
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CFR  CHECiCUST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  ttie  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Offk:«. 

A  checklist  of  cun-ent  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Govemment  Printing 

Offne's  GPO  /Access  Service  at  http://wvtnw.access.gpo.gov/nara/cfr/ 

index.html.  For  information  about  GPO  Access  call  the  GPO  User 

Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 

The  annual  rate  for  subscriptk)n  to  all  revised  paper  volumes  is 

$951 .00  domestic,  $237.75  additional  for  foreign  mailing. 

Mail  brders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

/tecount,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 

512-1800  from  8:00  a.m.  to  4:00  p.m.  eastem  time,  or  FAX  your 

charge  orders  to  (202)  512-2250. 


Title 


Stock  Numlier 


PriM      ReviskNiOate 


1,  2  (2  Reserved)  (869-044-00001-6) 6.50  *Jan.  1,  2001 

3  (1997  Compilation 

and  Parts  100  and  ,        .  

101) (869-042-00002-1) 22.00  '  Jan.  1, 2000 

4 (869-044-00003-2) 9.00  Jan.  1,  2001 

1-699  ..'. (869-044-00004-1) 53.00  Jan.  1,  2001 

700-1199 (869-044-00005-9) 44.00  Jan.  1,  2001 

•1200-End,6(6  

Resen/ed) (869-O44-00006-7) 55.00  Jan.  1,  2001 

7  Parts:  .  .  • 

1-26        (869-044-00007-5) 40.00  <Jan.  1,2001 

•27-62    (869-044-00008-3) 45.00  Jan.  1,  2001 

53-209  (869-042-O0009-9) 22.00  Jan.  1,  2000 

210-299 (869-042-00010-2) 54.00  Jan.  1,  2000 

•300-399  (869-044-00011-3) 38.00  Jan.  1,2001 

400-699 (869-044-00012-1) 53.00  Jan.  1,  2001 

•70(M99  (869-O44-00013-0) 55.00  Jan.  1,2001 

•900-999  (869-044-00014-8) 54.00  Jan.  1,  2001 

1000-1199 (869-042-00015-3) 18.00  Jan.  1,2000 

1200-1599 (869-042-O0016-1) 44.00  Jan.  1,2000 

1600-1899  (869-044-00017-2) 57.00  Jan.  1,  2001 

•1900-1939 (869-044-00018-1) 21.00  ^Jan.  1,  2001 

1940-1949  (86W)44-00019-9) 37.00  <Jan.  1,  2001 

•1950-1999 (869-044-00020-2) 45.00  Jan.  1,  2001 

•2000-End  (869-044-00021-1) 43.00  Jan.  1,2001 

8... (869-044-00022-9) 54.00  Jan.  1,2001 

1-1 W    ' (869-042-00023-4) 46.00  Jan.  1,2000 

200-€nd  (869-044-00024-5) 53«)  Jan.  1,2001 

10  Parts:  ,  ,^, 

•1-50     (869-044-00025-3) 55.00  Jan.  1,2001 

51-199 (869-042-00026-9) 38.00  Jan.  1,  2000 

200-499 (869-042-00027-7) 38.00  Jan.  1,  2000 

500-end  (869-044-00028-8) 55.00  Jan.  1,2001 

11  (869-042-00029-3) 23.00  Jan.  1.2000 

12  Parts:                                                 ■  ^  ,  — . 

1-199    (869-044-00030-0) 27.00  Jan.  1,  2001 

•200-219  (869-044-00031-8) 32.00  Jan.  1,2001 

220-299 (869-044-00032-6) 54.00  Jan.  1,  2001 

300^499 (869-04WJ0033-1) 29.00  Jan.  1,  2000 

500-599^. (869-042-00034-0) 26.00  Jan.  1,  2000 

600-€nd  (869-042-00035-8) 53.00  Jan.  1,2000 

18 (869^)44-00036-9) 45.00  Jan.  1.2001 


Title 


Stock  Number 


14  Parts:  

1-59   (869^)42^)0037-4) 58.00  Jan.  1,2000 

60-139 (869-042-00038-2) 46.00  Jon.  1,  2000 

140-199 ..(869-042-00039-1) 17«)  *Jan.  1,  2000 

200-1199 (869-042-00040-4) 29JJ0  Jan.  1,2000 

•1200-€nd  (869^)44-00041-5) 37.00  Jan.  1,  2001 

15  Parts: 

0-299  (869-044-00042-3) 36.00  Jan.  1,  2001 

300-799 (869-042-00043-9) 45.00  Jan.  1,  2000 

800-End  (869-042-00044-7) 26.00  Jan.  1,  2000 

16  Parts: 

aj999  (869-042-00045-5) 33.00  Jon.  1,2000 

•1000-End  (869-044-00046-6) 53.00  Jan.  1,2001 

17  Parts:  

1-199  (869-042-00048-0) 32.00  Apr.  1,  2000 

200-239 (869-042-00049-8) 38.00  Apr.  1,  2000 

240-End  (869-042-00050-1) 49.00  Apr.  1,2000 

18  Parts:  

1-399  (869-042-00051-0) 54.00  Apr.  1,2000 

400-End  (869-042-00052-*) 15.00  Apr.  1,2000 

19  Parts:  

1-140  (869-042-00053-6) 40.00  Apr.  1.  2000 

141-199 (869-042-00054-4) 40.M  Apr.  1,  2000 

200-End  (869-042-00055-2) 20.00  Apr.  1,  2000 

20  Parts:  

1-399  (869-042-00056-1) 33.00  Apr.  1,  2000 

400-499 (869-042-00057-9) 56.00  Apr.  1,  2000 

500-End  (869-042-00058-7) 58.00  Apr.  1,  2000 

21  Parts:  

1-99       (869-042-00059-5) 26«)  Apr.  1.2000 

10O-169 (869-042-00060-9) 30.00  Apr.  1,  2000 

170-199 (869-042-00061-7) 29.00  Apr.  1.  2000 

200-299 (869-042-00062-5) 13.00  Apr.  1,  2000 

300-499 (869-042-00063-3) 20.00  Apr.  1,  2000 

500-599 (869-042-00064-1) 31.00  Apr.  1,  2000 

600-799 (869-042-00065-0) 10.00  Apr.  1,  2000 

800-1299 (869-042^)0066-8) 38.00  Apr.  1,  2000 

1300-End (869-042-00067-*) 15.W  Apr.  1,  2000 

22  Parts: 

1-299   (869-042-00068-4) 54.00  Apr.  1.2000 

300-End  (869-042-00069-2)  31.00  Apr.  1,  2000 

23 (869-042-00070-6) 29.W  Apr.  1,2000 

24  Parts:  ^^  ,      ,  ,__ 

0-199      (869-042-00071-4) 40.00  Apr.  1,  2000 

200-499 (869-042-00072-2) 37.00  Apr.  1,  2000 

500-699 (869-042-00073-1) 20.00  Apr.  1,  2000 

700-1699 (869-042-00074-9) 46.00  Apr.  1,  2000 

1700-€nd (869-O42-00075-7) 18.00  *Apr.  1,  2000 

25  (869-042-00076-5) 52.00  Apr.  1,  2000 

26  Parts: 

§§1.0-1-1.60  (869-042-00077-3) 31.00  Apr.  1,  2000 

II  1.61-1.169 (869-042-00078-1) 56.00  Apr.  1,  2000 

II  1.170-1.300 (869-042-00079-0) 38.00  Apr.  1,  2000 

§§  1.301-1.400 (869-042-00080-3) 29.00  Apr.  1,  2000 

§§1.401-1440 (869-042-00081-1) 47.00  Apr.  1,  2000 

§§1.441-1.500  ....(869-042-00082-0)  36.00  Apr.  1,  2000 

§§1.501-1.640 (869-042-00083-8) 32.00  Apr.  1,  2000 

§§  1.641-1.850 (869-042-00084-6) 41.00  Apr.  1,  2000 

§§  1 .851-1 .907 (869-042-O0085-4) 43X)0  Apr.  1 ,  2000 

§§  1.908-1.1000 (869-042-00086-2) 41.00  Apr.  1,  2000 

§§1.1001-1.1400  (869-042-00087-1) 45.00  Apr.  1,  2000 

§§  1.1401-End  (869-042-00088-9) 66.00  Apr.  1,  2000 

2-29      (869^)42-00089-7) 45.00  Apr.  1,2000 

30-39    (869-O42-O009O-1) 31.00  Apr.  1,2000 

4(M9    (869-042-00091-9) 18.00  Apr.  1,2000 

50-299 (869-O42-00092-7) 23.00  Apr.  1,  2000 

30O-499 - (869-042-00093-5) 43.00  Apr.  1,  2000 

500-599 (869-042-00094-3) \2J0O  Apr.  1,  2000 

600-End  (869-042-00095-1) 12.00  Apr.  1,  2000 

27  Parts:  .^^  .      ,  „-.„ 

1-199 (869-042-0009W)) 39J0O  Apr.  1,  2000 


VI 
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TM* 


200-€nd  (869-042-00097-*) ISA)       Apr.  1,  2000 

28  Parts: 

0^  (869-042-00098-6) .. 

43-«nd (869-042-00099-4)  .. 


29  Parts: 

0-99 „ (869-042-00100-1) 

100-499 (869-042-00101-0) 

500-899 (869-042-00102-8) 

900-1899 (869-042-00103-6) 

1900-1910  (§§1900  to 

19ia999) (869-042-00104^ 

1910  (§§19ia  1000  to 

snd)  (869^)42-00105-2) 

1911-1925  (869^)42-00106-1) , 

1926 (869-042-00107-9) , 

1927-€nd (869-042-00108-7) . 

30  Parts: 

1-199  (869-042-00109-5) . 

200-^99 _ (86W»42-00110-9)  . 

700-End  (869-042-00111-7) . 


43O0 
36O0 

33J)0 
1400 
4700 
24O0 


31 

0-199  (869-042-00112-5) 

200*¥J (869K)42K)0113-3) 


321 

1-39,  Voi.  tt 

1-39.  Vol  M „„ 

1-190 (869^)42-00114-1) 

191-399 :.  (869-042^)0115-0) 

400-629 ...._ (869-042-00116^ 

630-699 (869-042-001 17-6) 2SO0 

700-799 (869-04»)01 18-4) 3100 

800-€nd  (869-04M0119^2) 32O0 


28O0 
20O0 
3000 

49O0 

38O0 
3300 
39.00 

23O0 
53O0 

15.00 
19O0 
I8O0 
5IO0 
6200 
35O0 


331 

1-124  — (869-042-0012&4) 35.00 

125-199 (869-042-00121-4) 45O0 

200-End  (869-042-00122-6) 3600 

34  Parts: 

1-299  (86W)42-00123-1) 

300-399  .„ (86^042-00124-9) 

400-6id  (869-042-00125-7) 

36 (86^042-00126-5) 


31O0 
28O0 
54.00 

1000 


1-199  (869-042-00127-3) 

200-299 (869-042-00128-1) 

300-End  (869-04M012W» 


24O0 
2400 
4300 

37  (869-042-00130-3) 33O0 

38  Parts: 

0-17  (869-04M0131-1) 40O0 

18-€nd  ...„ _ (869-042-00132-0) 47O0 

3» (86W)42m0133-8) 2800 

40Parts: 

1-<9 (869-042O0134-6) 37O0 

50-51  (869^)42-00135^) 28O0 

52  (5201^.1018) (869-042O0136-2) 36O0 

52  (52.1019-€nd)  (869-042-00137-1) 4400 

53-59  (869-04200138-^ 2100 

60  (869-042-00139^7) 66O0 

61-62  (869-042-00140-1) 23O0 

63  (63.1-63.1119) (869-042-00141^ 6600 

63  (63.1200-€nd)  (869-042-00142-7) 4900 

64-71  (869-042O0143-5) :2O0 

72-80  (86^042-00144-3) 4700 

81-86  (869-042O0145-1) 36O0 

86  (869-042-00146-0) 66O0 

87-136 (869-042-00146-8) 66.00 

136-149 (869-042-00148-6) 42O0 

150-189 (869-042-00149^) 3800 

190-259 (869-042-00150-«) 25O0 


Jiiy  1,2000 
July  1.2000 

July  1.2000 
July  1,2000 
July  1,2000 
July  1.2000 


46O0      «July  1,  2000 


*J(Jy  1,2000 
July  1,2000 

•July  1.2000 
July  1,2000 

July  1,2000 
July  1,2000 
July  1,2000 

July  1,2000 
Jiiy  1.2000 

'July  1,  1984 
3JUy  1,  1984 
>July  1,  1984 
JUy  1,2000 
July  1,2000 
July  1,2000 
July  1.2000 
July  1,2000 
Jiiy  1,2000 

Jiiy  1,2000 
July  1.2000 
July  1.2000 

Juty  1,2000 
July  1,2000 
July  1,2000 

July  1,2000 

Jiiy  1.2000 
Jiiy  1.2000 
July  1.2000 

Jiiy  1,2000 

Jiiy  1,2000 
July  1,2000 

Jiiy  1,2000 

July  I,  2000 
Jiiy  1,2000 
Jiiy  1,2000 
July  1,2000 
July  1,2000 
July  1,2000 
Jiiy  1,2000 
July  1,2000 
Jiiy  1.2000 
July  1,2000 
July  1,2000 
Jiiy  1,2000 
July  1,2000 
Jiiy  1,2000 
Jiiy  1,2000 
Jiiy  1,2000 
Jiiy  1.2000 


260-265 (869^)42-00151-6) 

266-299 (869-042O0152-4) 

300-399 _ (869-042-0015J-2) 

400-424 (869-042^)0154-1) 

425-699 (869-042-00156^ 

700-789 (869O42-00156-7) 

790-€nd  (869-042-00157-5) 

41  CtMiilsrs: 

1, 1-1  to  1-10 

1. 1-1 1  to  Appsndbc,  2  (2  Reierved) 

3-6 

7 _ 

8 

9 


10-17 

18,  Vd.  I,  Ports  1-5 

18,  Vol.  II.  Ports  6-19 

18,  Vol.  IH,  Ports  20-52 

19-100  

1-100  (869-042-00158-3) 

101  (869-042-001 59-1) 

102-200 (869-042O0160-5) 

201-End (86W)42-0016  W) 

42  Parts: 

1-399  (869-042-00162-1) 

400-429 (869-042-O0163-0) 

430-€nd  ..„. „ (869-042-00164-8) 

43Parta: 

1-999  (869-042O0166-6) 

1000-end (86^042-001664) 


36.00 
35.00 
29O0 
37O0 
48O0 
46.00 
2300 

1300 

13.00 

14O0 

6O0 

460 

'13O0 

960 

13O0 

13O0 

13.00 

13O0 

15.00 

3700 

21O0 

16O0 

53O0 
55.00 
57O0 

45.00 
55O0 

(869-042-00167-2) 4500 


45 

1-199  (869-042-00168-1) 

200-499 (869-042-00169^ 

500-1199  ...„ (869-042-00170-2) 

1200-€nd (86W)42-00171-1) 

46Part8: 

1-40 (869-042-00172-9) 

41-69  (869-042-00173-7) 

70O9  (869-042-00174-6) 

90-139 (869-042-00175-3) 

140-155 (869-042-00176-1) . 

156-165 (869-042-001 77-0) . 

166-199 (869-042-00178-8) . 

200-499 (869-042-00179^)  . 

500-€nd (869^)42-00180-0) . 

47Parta: 

0-19 (869-042-00181-8) . 

2^39  (869-042-00182-6) . 

40-69  (869-042-0018>4) . 

70-79  (869-042-00184-2)  . 

80-End (869-042-00185-1)  . 

48  CtMiilsrs: 

1  (Ports  1-51) (869^)42-00186-9) . 

1  (Ports  52-99)  (869-042-00187-7) . 

2  (Ports  201-299) (869-042O0188-6)  . 

3-6 (86^04200189-3)  . 

7-14 (869O42-00190-7)  . 

15-28  ™ (869-042-00191-5)  . 

29-End  (869-042O0192-3) . 


1-99 (869-0424)0193-1) 

100-185 (869-042-00194-0) 

186-199 (869-042-00195-8) 

200-399 (8694)42-00196-6) 

40^999 „.......„  (869-042-00197-4) 

1000-1199 (869-042-00198-2) 

1200*»d (869-04200199^1) 

SOPsrts: 

1-199 (869-042-0020(M) 

200-699 (869-042OQ201-6)  , 


SOOO 
29.00 
46O0 
54O0 

42i)0 

34O0 

13O0 

4IO0. 

23O0 

31O0 

42O0 

36O0 

23O0 

54O0 
41O0 
41O0 
54.00 
54O0 

57O0 
45O0 
53O0 
40O0 
5200 
53O0 
38O0 

5300 
57O0 
1700 
57O0 
58O0 
25O0 
21O0 

5600 
3500 


July  1,2000 
July  1,2000 
July  1,2000 
July  1,2000 
July  1,2000 
July  1,2000 
«July  1,2000 

^July  1,  1984 

3July  1,1984 

3July  1.1984 

^July  1,  1984 

3July  1,  1984 

3July  1,  1984 

3July  1,  1984 

^July  1,  1984 

3July  1,1984 

3July  1,  1984 

^July  1,  1984 

July  1,2000 

July  1,2000 

July  1,2000 

July  1,2000 

Oct.  1,2000 
Oct.  1,2000 
Oct.  1,  2000 

Oct.  1,  2000 
Oct.  I,  2000 

Oct.  1,  2000 

Oct.  1,2000 
Oct.  1,2000 
Oct.  1,  2000 
Oct.  1,  2000 

Oct.  1,2000 
Oct.  1,  2000 
Oct.  1,2000 
Oct.  1,2000 
Oct.  1,  2000 
Oct.  1,2000 
Oct.  1,2000 
Oct.  1,2000 
Oct.  1.2000 

Oct.  1,2000 
Oct.  1,2000 
Oct.  1,  2000 
Oct.  1,2000 
Oct.  1,2000 

Oct.  1,2000 
Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1,2000 
Oct.  1,2000 
Oct.  1,2000 

Oct.  1,  2000 
Oct.  1,2000 
Oct.  1,2000 
Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1,2000 
Oct.  1,  2000 

Oct.  1,2000 
OOt.  1,2000 


TNte 
600-End 


Stoctc  NumiMr 

.  (869-042-00202-4) 55.00 


RavisionDtts 
Oct.  1,  2000 


1999 
1999 
1997 
1996 


CFR  Index  and  Findings  

Aids (869-042-00047-1) 53.00        Jon.  1,  2000 

CorTf)lete  2000  CFR  set .1,094.00  2000 

Microfictie  CFR  Edition: 

Subscription  (mailed  as  issued) 290.00 

Individual  copies 100 

Complete  set  (one-time  mailing) 247.00 

Complete  set  (one-time  mailing)  264.00 

'  Because  Title  3  is  an  annual  compilation,  ttiis  volume  and  aN  previous  volumes 

should  be  retained  as  a  permanent  reference  source. 
*Tt»  July  1,  198S  edition  o(  32  CFR  Parts  1-189  contains  a  note  only  for 

Parts  1-39  inciusive.  For  tfw  tuH  text  of  the  Defense  Acquisition  Regulations 

m  Parts  1-39,  consult  the  three  CFR  volumes  Issued  as  of  July  1,  1984,  containing 

ttx>ss  ports. 
3T»»e  July  1,  1985  edition  of  41  CFR  Chapters  1-100  contains  o  note  only 

for  Chopters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations 

in  Chopters  1  to  49,  consult  the  eleven  CFR  volumes  issued  as  of  July  1, 

1984  containing  those  chapters. 
<tto  amendments  to  this  volume  were  promulgated  during  the  period  January 

1,  2000,  tt»ough  January  1,  2001.  The  CFR  volume  issued  as  of  Januanr  1, 

2000  should  be  retained.  ^         ^  ._^ 

sNo  amendments  to  this  volume  were  promulgated  during  the  period  Apm 

1,  1999,  through  April  1,  2000.  The  CFR  volume  issued  as  of  Apri  1,  1999  should 

be  retained.  .      ^  ^  .j. 

*No  OTDendments  to  this  volume  were  promulgated  during  the  period  JiJy 
1,  1999,  through  July  1,  2000.  The  CFR  volume  issued  as  of  July  1,  1999  should 
be  retained.. 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS— APRIL  2001 


This  table  is  used  by  the  Office  of  the  dates,  the  day  after  publication  is 

Federal  Register  to  compute  certain  counted  as  the  first  day. 
dates,  such  as  efiiective  dates  and  When  a  date  falls  on  a  weekend  or 

comment  deadlines,  which  appear  in  holiday,  the  next  Federal  business  day 

agency  documents.  In  computing  these  is  used.  (See  1  CFR  18.17] 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


Date  OF  FR 

pueuCA-noN 

15  OAVS  AFTER 

PUBUCATKDN 

30  DAYS  AFTER 

PtmiCATION 

45CMVSAFTB) 
PUeUCATION 

60  DAYS  AFTER 
PUaUCATICN 

90  DAYS  AFTER 
PUBUCAIION 

April2 

April  17 

May  2 

May  17 

Junel 

July  2 

Apr«3 

April  18 

May  3 

May  18 

June  4 

July  2 

Apfi4 

April  19 

May4 

May  21 

June  4 

July  3 

AprNS 

April  20 

May7 

May  21 

June  4 

Julys 

AprUe 

April  23 

May7 

May  21 

Junes 

Julys 

Apnl9 

April  24 

May  9 

May  24 

June  8 

July  9 

AprNIO 

April  25 

May  10 

May  25 

June  11 

July  9 

Aprilll 

April  26 

Mayll 

May  29 

June  11 

July  10 

April  12 

April  27 

May  14 

May  29 

June  11 

July  11 

April  13 

April  30 

May  14 

May  29 

June  12 

July  12 

April  16 

Miyi 

May  16 

May  31 

June  15 

July  16 

April  17 

May2 

May  17 

Junel 

June  18 

July  16                      j 

April  18 

May3 

May  18 

June  4 

June  18 

July  17                      1 

April  19 

May4 

May  21 

June  4 

June  18 

July  18 

April  20 

May7 
May8 

May  21 

June  4  ^ 

June  19 

July  19 

April  23 

May  23 

June  7 

June  22 

July  23 

April  24 

May9 

May  24 

June  8 

June  25 

July  23 

April  25 

May  10 

May  25 

June  11 

June  25 

July  24 

April  26 

Mayll 
May  14    . 

May  29 
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Agricultura  DefMrtiiMnt 

See  Forest  Service 

CMrters  for  Disease  Control  aiKJ  Prevention 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  17712- 
17715 
Grants  and  cooperative  agreements;  availability,  etc.: 
Nation's  public  health  infrastructure  improvement; 

applied  research,  training,  and  technical  assistance, 
17715-17718 


Children  and  Families  Admlnistratioh 

NOnCES 

Reports  and  guidance  documents;  availability,  etc.: 
Head  Start  programs;  status  of  children;  biennial  report  to 
Congress  (1999  FY),  17718 

Coflfimerce  Depertnient 

See  Export  Administration  Bureau 
See  International  Trade  Administration 
See  National  Oceanic  and  Atmospheric  Administration 
See  National  Telecommunications  and  Information 
Administration 
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Defense  I>epai1ment 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Contractor  responsibility,  labor  relations  costs,  and  costs 
relating  to  legal  and  other  proceedings,  17753-17756 
Small  entity  compliance  guide,  17756-17757 
PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Contractor  responsibility,  labor  relations  costs,  and  costs 
relating  to  legal  and  other  proceedings;  withdrawn, 
17757-17760 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  17688 
Submission  for  OMB  review;  comment  request,  17688- 
17689 
Meetings: 
.    Science  Board,  17689 

Defense  Nuclear  Facilities  Safety  Board 

NOTICES 

Recommendations: 
Savannah  River  Site,  SC;  high-level  waste  management, 
17689-17692 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  17692-17693 


Energy  Department 

See  Energy  Efficiency  and  Renewable  Energy  Office 
See  Energy  Information  Administration 
See  Federal  Energy  Regulatory  Commission 

NOTICES 
Meetings: 
Fire  Safety  and  Preparedness  Commission,  17693-17694 

Energy  Efficiency  and  Renewable  Energy  Office 

NOTICES 
Meetings: 
State  Energy  Advisory  Board,  17694 

Energy  Information  Administration 

NOTICES 
Meetings: 
American  Statistical  Association  Committee  on  Energy 
Statistics,  17694-17695 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Pennsylvania,  17634-17638 
PROPOSED  RULES 
Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  quality  planning 
purposes;  designation  of  areas: 
Illinois  and  Missouri,  17647-17657 
Afr  quality  implementation  plans;  approval  and 
promulgation; 
Illinois,  17641-17646 
Pennsylvania,  17647 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  17699-17706 
Meetings: 

Gulf  of  Mexico  Program  Policy  Review  Board,  17706 
Reports  and  guidance  doounents;  availability,  etc.: 
Wet  milling;  impact  on  Cry9C  protein  content  in  food;  . 
agency  analysis,  17706-17708 
Superfimd;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Lenz  Oil  Services,  Inc.,  Site,  IL.  17709-17710 
Superfimd  program: 
Prospective  purchaser  agreements — 
Metcoa  Radiation  Site,  PA,  17708-17709 
Toxic  and  hazardous  substances  control: 
Interagency  Testing  Committee  report — 
Receipt  and  comment  request,  17767-17774 

Export  Administration  Bureau 

NOTICES 
Meetings: 
Information  Systems  Technical  Advisory  Committee, 
17683 

Federal  Aviation  Administration 

PROPOSED  RULES 
Airworthiness  directives: 
Bell;  withdrawn,  17641 
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FMeral  Communications  ConMnisaion 

RULES 

Common  carrier  services: 
Digital  television  broadcasting — 
740-806  MHz  band:  conversion  to  digital  television, 
17638-17639- 

FMorai  Oapoalt  Inauranes  Corporation 

RULES 

Federal  Deposit  Insurance  Act 
Unsafe  and  unsound  banking  practices — 
Deposit  broker  notification,  recordkeeping,  and 

reporting  requirements:  rescission,  17621-17622 

Federal  Energy  Regulalory  Commlaaion 

Nonccs 

Electric  rate  and  corporate  regulation  filings: 

Escatawpa  Funding.  L.P.,  et  al..  17697-17698 
Environmental  statements;  notice  of  intent: 

Columbia  Gas  Transmission  Corp.,  17698-17699 
Applications,  hearings,  determinations,  etc.: 

Electric  Power  Supply  Association  et  al..  17695 

Great  Lakes  Gas  Transmission  L.P..  17695 

Gulf  South  Pipeline  Co.,  LP..  17695-17696 

Mo)ave  Pipeline  Co..  17696 

Natural  Gas  Pipeline  Co.  of  America.  17696 

Trunkline  LNG  Co..  17696 

Westar  Generating.  Inc.,  17697 

Federal  Houekig  Fbianea  Board 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  17710- 
17711 

Federal  Motor  Carrier  Safety  Admbiletratlon 

NOTICES 

Motor  carrier  safety  standards: 
Driver  qualifications — 
Branam,  Jerry  T..  et  al.;  vision  requirement  exemptions. 

17743-17747 


iSyslem 

NOTICES 

Banks  and  bank  holding  companies: 

Change  in  bank  control.  17711 

Formations,  acquisitions,  and  mergers.  17711-17712 

Federal  Trade  Commlaaion 

RULES 

Practice  and  procedure: 
Technical  amendments.  17622-17633 

FWi  and  WNdMe  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications, 

17728-17729 
Marine  mammal  permit  applications.  17729 

Food  and  Drug  Administration 

NOTICES 
Human  drugs: 
Orphan  drug  and  biological  designations;  cimiulative  list. 
17718-17719 
Meetings: 
Bovine  spongiform  encephalopathy  and  transmissible 
spongiform  encephalopathies;  consumer  briefing. 
17719 


Forest  Service 

NOTICES 
Meetings: 
Willamette  Provincial  Advisory  Committee,  17683 

General  Servlcee  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Contractor  responsibility,  labor  relations  costs,  and  costs 
relating  to  legal  and  other  proceedings,  17753-17756 
Small  entity  compliance  guide.  17756-17757 
PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Contractor  responsibility,  labor  relations  costs,  and  costs 
relating  to  legal  and  other  proceedings;  withdrawn. 
17757-17760 

Health  and  Human  Sarvlcae  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  National  Institutes  of  Health 

See  Public  Health  Service 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
PROPOSED  RULES 

Medical  care  and  examinations: 
Indian  health — 

Joint  Tribal  and  Federal  Self-Governance  Negotiated 
Rulemaking  Committee;  meetings.  17657 

Health  Care  Hnancing  Admlnictration 

PROPOSED  RULES 
Medicaid: 

^  Inpatient  and  outpatient  hospital  services,  nursing  facility 
services,  intermediate  care  facility  services  for 
mentally  retarded,  and  clinic  services — 
Upper  payment  limit  transition  period.  17657-17659 

Inlsrior  Depertment 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Park  Service 

bitemal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  17748-17751 

Interrurtlonal  Trade  Administration 

NOTICES 

Countervailing  duties: 
Pasta  fit>m — 
Italy  and  Turitey.  17683-17684 
Export  trade  certificates  of  review.  17684 

Intemationai  Trade  Commieelon 

NOTICES 

Meetings;  Sunshine  Act.  17737 


See  Pension  and  Welfare  Benefits  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Employment  Standards  et  aL, 
17761-17765 
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Land  Management  Bureau 

NOTICES 

Environmental  statements;  notice  of  intent: 

Nellis  Air  Force  Range,  NV;  resource  plan,  17729-17730 
Oil  and  gas  leases: 

New  Mexico,  17730-17731 
Resource  management  plans,  etc.: 

California  Desert  Conservation  Area.  CA.  17731 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf  operations: 

I  Oil  and  gas  lease  sales — 

I     Restricted  joint  bidders  list.  17731 

Netional  Aaronautice  and  Space  Administration 

RULES 

Federal  Acquisition  Regiilation  (FAR): 
Contractor  responsibility,  labor  relations  costs,  and  costs 
relating  to  legal  and  other  proceedings,  17753-17756 
Small  entity  compliance  guide.  17756-17757 
PROPOSED  RULES 

Federal  Acquisition  RegiUation  (FAR): 
Contractor  responsibility,  labor  relations  costs,  and  costs 
relating  to  legal  and  other  proceedings;  withdrawn, 
17757-17760 

NMkMial  Highway  Traffic  SafMy  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
Hankook  Tire  Manufacturing  Co.,  Ltd.,  17747 

National  InstHutee  of  Health 

NOTICES 

(kants  and  cooperative  agreements;  availability,  etc.: 
Obesity  and  insulin  resistance;  novel  candidate  genes 
identification  using  global  gene  expression  profiling, 
17719-17720 
Inventions.  Government-owned;  availability  for  licensing. 

17720-17722 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Biosyn,  Inc.,  17722 
ImClone  Systems  Inc.,  17722-17723 
OmniViral  Therapeutics  LLC,  17723-17724 

National  Oceanic  and  Atmoepheric  Adminietration 

RULES 

Fishery  conservation  and  management: 
West  Coast  States  and  Western  Pacific  fisheries — 
West  Coast  salmon.  17639-17640 
PROPOSED  RULES 

Endangered  and  threatened  species: 
Copper,  quillback,  and  brown  rockfish,  and  Pacific 
I        herring;  Puget  Sound  populations;  status  review, 
J        1765»-17668 
Fishery  conservation  and  management: 
Nordieastem  United  States  fisheries — 
Northeast  multispedes;  fishing  capacity  reduction 

program,  17668-17673 
Tilefish,  17673-17680 
West  Coast  States  and  Western  Pacific  fisheries — 
Fixed-gear  sablefish  harvest,  17681-17682 
NOTICES 

Endangered  ^nd  threatened  species: 
Salmon  Creek,  Chimaomi  Creek,  Jimmycomelately  Creek, 
and  Big  Beef  Creek  summer  chum  salmon;  hatchery 
and  genetic  management  plans,  17684-17686 


National  Park  Service 

NOTICES 

Native  American  human  remains  and  associated  funerary 
objects: 
Museum  of  Anthropology.  University  of  Missoiui- 
Colmnbia.  MO— 
Inventory  from  Utz  site.  Saline  County.  MO,  17731- 
17732 
Peabody  Museum  of  Archaeology  and  Ethnology.  Harvard 
University,  MA — 
Inventory  from  Fort  Pierre,  SD.  17733-17735 
Inventory  fit>m  Mandan  Village  Site.  ND.  17732-17733 
Karuk  feather  band  from  California,  17736-17737 
Oglala  Sioux  individual  from  South  Dakota,  17735- 

•17736 
Palouse  Indian  from  Snake  River.  WA.  17736 
Plains  region  Comanche  ipdividual  from  Oklahoma. 
17735 

National  Telecommunications  and  information 
Administration 

NOTICES 

Satellite  communications  market  and  role  of 

intergovernmental  satellite  organizations;  comment 
request.  17686-17687 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act.  17741-17742 
Penelon  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
Joliet  Medical  Group.  Ltd.;  withdrawn.  17737 
Salomon  Smith  Barney  Inc.  et  al..  17738-17741 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  National  Institutes  of  Health 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 
Meetings: 
National  Toxicology  Program — 

Scientific  Coimselors  Board.  17724-17725 

Securities  and  Exchange  Commieelon 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange.  Inc.;  correction.  17752 

Small  Business  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  17742 

Social  Security  Administration 

NOTICES 

Foreign  insurance  or  pension  systems: 
Korea,  17742 

State  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  17742- 
17743 
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Subatmce  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  conunent  request,  17725-17726 
Fwieral  agency  urine  drug  testing;  certified  laboratories 
meeting  minimum  standards,  list,  17726-17728 

Surface  Transportation  Board 
Nonccs 

Railroad  operation,  acquisition,  construction,  etc.: 
Burlington  Northern  &  Santa  Fe  Railway  Co.,  17748 

Tranaportation  Department 

See  Federal  Aviation  Administration  • 

See  Federal  Motor  Carrier  Safety  Administration 
See  National  Highway  Traffic  Safety  Administration 
See  Surface  Transportation  Board 

Treaeury  Depertment 

See  Intnnal  Revenue  Service 
Nonccs 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  17748 
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Part  II 

Department  of  Defense,  General  Services  Administration. 
National  Aeronautics  and  Space  Administration, 
17753-17760 

Partm 

Department  of  Labor,  17761-17765 

PwtIV 

Environmental  Protection  Agency,  17767-17774 
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Rules  and  Regulations 


Federal  Register 

Vol.  66,  No.  64 

Tuesday,  April  3,  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  wfiich 
are  keyed  to  and  codified  in  the  Code  of 
Federal  f^egulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  booics  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFRPart337 
RIN  3064-AC48 

RMclsslon  of  Deposit  Brolwr 
Notification,  RocorcHcMfilng  and 
Reporting  Requirements 

AGENCY:  Federal  Deposit  Insurance 
Corporation  ("FDIC"). 
action:  Final  rule. 

SUMMARY:  As  part  of  the  Financial 
Regulatory  Relief  and  Economic 
Efficiency  Act  of  2000,  Congress 
repealed  section  29A  of  the  Federal 
Deposit  Insurance  Act  ("FDI  Act"). 
Section  29A  imposed  certain 
requirements  on  deposit  brokers  and 
authorized  the  FDIC  to  issue 
implementing  regulations.  The  FDIC  is 
rescinding  the  regulations  issued  to 
implement  the  now-repealed  section 
*  29A  of  the  FDI  Act.  As  a  result  of 
Congress'  repeal  of  section  29A  and  the 
FDIC's  rescission  of  the  implementing 
regulations,  deposit  brokers  no  longer 
are  required  to  notify  the  FDIC  that  they 
are  acting  as  deposit  brokers  or  have 
ceased  acting  as  such.  Also,  deposit 
brokers  no  longer  are  required  to 
maintain  records  as  to  the  amounts  and 
maturities  of  deposits  placed  by  the 
broker  at  each  insured  depository 
institution. 

EFFECTIVE  DATE:  April  3,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Carol  A.  Mesheske,  Chief,  Special 
Activities  Section,  Division  of 
Supervision,  (202)  898-6750,  Joseph  A. 
DiNuzzo,  Counsel.  (202)  89&-7349  or 
Christopher  L.  Hencke,  Co\msel,  (202) 
898-8839,  Legal  Division,  FDIC. 
Washington.  D.C.  20429. 
SUPPLEMENTARY  MFORMATION:  Congress 
repealed  section  29A  of  the  FDI  Act  (12 
U.S.C.  183lf-l)  in  the  Financial 
Regulatory  Relief  and  Economic 


Efficiency  Act  of  2000.  Pub.  L.  106-569, 
Title  Xn,  §  1203.  The  effective  date  of 
that  legislation  was  December  27,  2000. 
Section  29A  prohibited  a  "deposit 
broker,"  as  defined  in  section  29(g)  of 
the  FDI  Act  (12  U.S.C.  1831f(g)),  from 
soliciting  or  placing  deposits  with  FDIC- 
insured  depository  institutions  imless 
the  broker  notified  the  FDIC  that  it  was 
acting  as  a  deposit  broker.  Deposit 
brokers  also  were  required  to  notify  the 
FDIC  when  they  stopped  acting  as 
deposit  brokers.  In  addition,  section 
29A  authorized  the  FDIC  to  impose,  by 
regulation,  recordkeeping  and  reporting 
requirements  upon  deposit  brokers.  As 
an  amendment  to  §  337.6  of  its 
regulations,  in  1992  the  FDIC  issued 
notice,  recordkeeping  and  reporting 
requirements  affecting  deposit  brokers. 
12  CFR  337.6(e).  As  the  result  of 
Congress'  repeal  of  section  29A  of  the 
FDI  Act,  the  FDIC  is  now  rescinding  the 
regulations  issued  pursuant  to  section 
29A. 

In  the  past,  some  deposit  brokers  have 
advertised  themselves  as  "FDIC- 
registered."  Such  advertisements 
suggested  that  the  broker  had  been 
approved  or  examined  by  the  FDIC. 
Such  suggestions  were  incorrect.  By 
repealing  section  29A,  Congress 
intended  to  eliminate  such  inaccurate 
advertisements.  Brokers  should  no 
longer  advertise  that  they  are  "FDIC- 
registered"  or  otherwise  indicate  that 
they  are  somehow  approved  by  the 
FDIC. 

Neither  the  repeal  of  section  29A  nor 
the  rescission  of  §  337.6(e)  changes  the 
definition  of  deposit  broker.  Under  the 
FDI  Act  a  deposit  broker  is  broadly 
defined  as  "any  person  engaged  in  the 
business  of  placing  deposits  or 
facilitating  the  placement  of  deposits  of 
third  parties  with  insured  depository 
institutions  *  *  *."  12  U.S.C. 
1831f(g)(l)(A);  The  repeal  of  section 
29A  and  the  rescission  of  §  337.6(e) 
mean  only  that  deposit  brokers  are  no 
longer  boimd  by  the  former  statutory 
and  regulatory  notification, 
recordkeeping  and  reporting 
requirements.  The  prohibition  on  the 
acceptance  of  brokered  deposits  by 
certain  FDIC-insured  depository 
institutions,  based  on  their 
capitalization,  continues  to  apply.  (12 
U.S.C.  1831f.  12  CFR  337.6.)  Similarly, 
the  requirements  for  obtaining  "pass- 
throu^"  insurance  coverage  on 


brokered  deposits  are  unchanged.  (12 
CFR  330.5(b).) 

Exemption  From  Public  Notice  and 
Comment 

The  rescission  of  §  337.e(e)  does  not 
constitute  a  "rule"  for  which  the  FDIC 
is  required  to  publish  a  general  notice 
of  proposed  nilemaking  under  section 
553(b)  of  the  United  States  Code.  This 
is  because  the  final  rule  merely  rescinds 
a  regidation  issued  pursuant  to  a  statute 
that  Congress  has  repealed.  Thus,  the 
FDIC  has  determined  for  good  cause  that 
public  notice  and  comment  are 
unnecessary  and  the  rule  should  be 
published  in  final  form. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (5  USC 
601-612)  requires  an  agency  to  publish 
an  initial  regulatory  flexibility  analysis, 
except  to  the  extent  provided  in  5  USC 
605(b),  whenever  the  agency  is  required 
to  publish  a  general  notice  of  proposed 
nilemaking  for  a  proposed  rule.  For  the 
reasons  discussed  above,  the  FDIC  is 
publishing  this  rule  as  a  final  rule,  for 
which  no  publication  of  a  general  notice 
of  proposed  rulemaking  is  necessary. 
Thus,  no  regiilatory  flexibility  analysis 
is  required. 

Congressional  Review  Act 

The  Office  of  Management  and  Budget 
has  determined  that  this  final  rule  is  not 
a  "major  rule"  within  the  meaning  of « 
the  Congressional  Review  Act  (5  USC 
801,  et  seq.).  The  FDIC  will  file  the 
appropriate  reports  with  Congress  and 
the  General  Accounting  Office  so  that 
this  final  rule  can  be  reviewed. 

List  of  Subjects  in  12  CFR  Part  337 

Banks,  banking.  Deposit  brokers. 
Deposit  insurance.  Reporting  and 
recordkeeping  requirements.  Savings 
associations.  Securities. 

In  consideration  of  the  foregoing,  the 
FDIC  hereby  amends  part  337  of  chapter 
m  of  title  12  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  337— UNSAFE  AND  UNSOUND 
BANKING  PRACTICES 

1.  The  authority  citation  for  part  337 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  375a(4).  375b,  1816, 
1818(a),  1818(b),  1819, 1820(d)(10),  1821f, 
1828(j)(2),  1831, 1831f-l. 
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13374    [AmMided] 

2.  Section  337.6(e)  is  removed  and 
reserved. 

By  order  of  the  Board  of  Dincton. 

Dated  at  Washington.  D.C  this  26th  day  of 
March.  2001. 
Federal  Deposit  Insurance  Corporation. 

Robert  E.  Fetdman, 

Executive  Secretary. 

IFR  Doc.  01-8100  Filed  4-2-01;  8:45  am] 
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FEDERAL  TRADE  COHMISSION 
16CFRPwts2,3and4 

RulM  of  Piaclio* 

agency:  Federal  Trade  Commission 

(FTC). 

ACTION:  Interim  rules  with  request  for 

comments. 

summary:  The  Commission  is  updating 
and  making  other  technical  corrections 
and  changes  to  its  regulations  on 
Organization,  Procedures  and  Rules  of 
Practice. 

DATES:  These  rule  amendments  will  be 
effective  May  18,  2001.  Comments  must 
be  received  on  or  before  May  4,  2001. 
These  amendments  will  govern  all 
Commission  adjudicatory  proceedings 
commenced  on  or  after  May  18,  2001. 
They  will  also  govern  all  pending 
Commission  adjudicatory  proceedings 
coounenced  before  May  18,  2001  imless, 
in  the  opinion  of  the  Administrative 
Law  Judge  (ALJ)  or  the  Commission,  the 
application  of  one  or  more  amended 
rules  in  a  particular  proceeding  would 
not  be  feasible  or  would  work  injustice. 
ADDRESSES:  Written  comments  jnust  be 
submitted  with  20  copies  to  the  Office 
of  the  Secretary.  Room  159,  Federal 
Trade  Commission.  600  Peimsylvania 
Ave..  NW.,  Washington,  DC  20580. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  )ohn 
Graubert,  Office  of  General  Counsel, 
FTC,  600  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580,  (202)  326-2186, 
jgraubertdftc.gov. 
SUPPLBCITARY  MFORMATKM:  The 
Commission  has  periodically  examined 
and  revised  its  rules  of  practice  in  the 
interest  of  clarifying  the  rules  and 
making  the  Commission's  procedures 
more  efficient  and  less  burdensome  for 
all  parties.'  The  Commission  is  further 
amending  parts  2,  3  and  4  of  its  ndes, 
16  CFR  parts  2.  3  and  4,  to  update  and 
make  other  technical  clarifications, 


>  See.  e.g..  61  PR  50640  (Sept.  26. 1996):  SO  FR 
41485  (Oct  11. 1985). 


corrections,  and  changes  to  the  rules,  as 
follows. 

Reports  of  Compliance 

To  facilitate  the  processing  and 
review  of  compliance  reports.  Rule 
2.41(a)  is  being  amended  to  provide  (1) 
that  an  original  and  one  copy  of  each 
such  compliance  report  should  be  filed 
with  the  Secretary  of  the  Commission, 
and  (2)  that,  at  the  same  time,  one 
additional  copy  should  be  filed  with  the 
Associate  Director  for  Enforcement  in 
the  Bureau  of  Consiuner  Protection  (for 
consumer  protection  orders)  or  ivith  the 
Assistant  Director  for  Compliance  in  the 
Bureau  of  Competition  (for  competition 
orders). 

Pretrial  and  Diecovery 

Responsive  Motions:  Rule  3.12(a):  In 
federal  court  practice,  Federal  Rule  of 
Civil  Procedure  12(a)(4)  provides  that 
the  filing  of  a  "motion  permitted  under 
this  rule"  tolls  the  period  for  answering 
a  complaint.  Commission  Rule  3.12(a) 
generally  follows  the  federal  rule  but 
mentions  only  a  motion  for  a  more 
definite  statement.  Although  other 
motions,  such  as  motions  to  dismiss,  are 
undoubtedly  rare  at  the  outset  of  FTC 
administrative  proceedings,  there  is  no 
reason  to  exclude  such  dispositive 
motions  from  the  rule.  Making  Ride 
3.12(a)  consistent  with  Fed.  R.  Civ.  P. 
12(aK4)  will  spare  the  parties  and  ALJ 
the  additional  inconvenience  of 
arranging  extensions  of  time  to  ansMm 
in  individual  cases  where  such  motions 
are  filed. 

Initial  Pretrial  Conferences:  Ride 
3.21(b):  Under  the  Commission's  1996 
Rule  amendments,  the  ALJs  must  hold 
a  scheduling  conference  not  later  than 
seven  (7)  days  after  the  last  answer  is 
filed.  Although  the  1996  amendments 
were  designed  to  expedite 
administrative  litigation,  this  is  one 
instance  in  which  some  additional  time 
might  actually  make  the  pnxieedings 
more  efficient.  As  a  practical  matter, 
particularly  in  cases  when  service  on 
one  or  more  respondents  is  complicated 
for  any  reason  (e.g.,  overseas  service),  it 
has  proved  difficult  to  predict  when  the 
last  answer  will  be  filed  and  difficult  to 
schedule  and  plan  for  a  scheduling 
conference  in  this  narrow  seven-day 
window.  Moreover,  two  days  after  the 
initial  scheduling  conference,  no  matter 
how  hastily  convened,  the  ALJ  is 
required  to  issue  a  prehearing 
scheduling  order  based  in  part  on  the 
results  of  the  conference.  See  Rule 
3.21(c).  Because  the  Commission  wants 
the  parties  to  exchange  disclosures  and 
have  meaningful  discussions  about  the 
proceeding  before  the  scheduling 
conference  in  order  to  identify  and 


attempt  to  narrow  the  issues  in  the  case, 
which  will  also  assist  the  ALJ  in  crafting 
a  meaningful  pretrial  order,  the 
Commission  will  make  a  modest 
enlargement  of  the  period  in  Rule 
3.21(b)  from  seven  to  fourteen  (14)  days. 

Adjudicative  Motions:  Rule  3.22: 
When  the  Commission  amended  the 
Part  3  Rules  in  1996,  it  approved  a 
change  to  Rule  3.22(b)  to  require  "that 
all  motions  in  adjudicative  proceedings 
include  the  name,  address,  and 
telephone  number  of  counsel,  and 
attach  a  draft  order  containing  the 
proposed  relief.  "  See  61  FR  50640, 
50644.  This  language  was  inadvertently 
omitted  from  the  revised  Rule  itself,  as 

Eublished  in  the  Federal  Register  and 
iter  incorporated  into  the  Code  of 
Federal  Regulation  (although  part  of  this 
requirement  is  contained  in  Rule 
4.2(e)(1)).  In  addition  to  making  this 
duunge  in  Rule  3.22,  the  amended  rule 
will  also  require  counsel  to  provide  a 
fax  number  and  e-mail  address,  if  any, 
along  with  name,  address  and  phone 


numt)er. 

Summaiy  Decision:  Rule  3.24(a)(2): 
The  rule  currently  provides  that  a 
decision  shall  be  rendered  "within 
thirty  (30)  days."  For  clarity,  the  Rule  is 
being  amended  to  specify  that  the 
decision  is  due  within  thirty  (30)  days 
after  the  opposition  or  any  final  brief 
ordered  by  the  ALJ  is  filed. 

Expert  Discovery:  Rule  3.31(c)(4)(i): 
Under  the  Commission's  current  rule, 
discovery  of  experts  is  handled 
principally  by  interrogatory.  Further 
.  discovery,  including  depositions, 
requires  an  order  from  the  ALJ.  The 
amended  Rule,  reflecting  the 
development  of  practice  in  recent  years 
imder  the  Federal  Rules  of  Civil 
Proosduro,  generally  provides  for 
disclosure  of  expert  opinions  and 
depositions  of  experts.  Rule 
3.31(c)(4)(B)(iii),  regarding  payment  of 
expert  fees  for  certain  discovery,  is 
deleted.  The  ALJ  can  address  any  issues 
regarding  fees  or  costs  under  Paragraph 
(d)  of  this  rule. 

Depositions:  Rule  3.33(a):  The 
amended  Rule  incorporates  a  provision 
modeled  on  Federal  Rule  of  Civil 
Procedure  30(b)(7),  which  permits  the 
parties  to  stipidate  or  the  court  to  order 
that  a  deposition  may  be  taken  by 
telephone  or  other  remote  electronic 
means. 

Foreign  Discovery:  Rule  3.36:  Since 
the  1996  amendments  to  the  Rules, 
parties  may  issue  subpoenas  for 
depositions  or  production  of  documents 
without  prior  approval  or  supervision 
from  the  ALJs,  except  when  the 
discovery  request  seeks  information  or 
testimony  from  another  governmental 
agency.  For  discovery  involving  other 
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government  agencies,  the  parties  have  to 
file  a  motion  with  the  ALJ,  who 
determines  whether  the  request  is 
reasonable  in  scope  and  whether  the 
information  sought  cannot  be 
reasonably  obtained  by  other  means.  See 
Rule  3.36(b).  For  all  other  discovery,  the 
parties  obtain  subpoena  forms 
identifying  the  Part  3  matter  at  issue 
(but  .executed  in  blank  as  to  the 
subpoena  target)  from  the  Secretary's 
office,  and  deliver  them  on  their  own. 
See  Rule  3.34(a).  These  subpoenas 
include  the  seal  of  the  agency,  are 
signed  by  the  Secretary,  and  bear  every 
indication  of  being  official  agency 
documents. 

Respondents  have  from  time  to  time 
attempted  to  serve  such  subpoenas 
abroad.  To  the  extent  the  subpoenas 
appear  to  have  the  imprimatur  of  the 
Commission,  an  attempt'to  serve  them 
on  foreign  entities  outside  the  territorial 
limits  of  the  U.S.  may  raise  serious 
issues  of  Commission  jurisdiction  and 
international  law.^  In  the  interest  of 
limiting  or  avoiding  conflicts  with 
foreign  authorities  in  this  area,  the 
Commission  is  putting  foreign  discovery 
requests  back  into  the  category  of  ALJ- 
supervised  discovery  imder  §  3.36. 
Indeed,  the  tests  provided  in  §  3.36(b) 
provide  a  framework  that  closely  tracks 
the  prerequisites  for  foreign  discovery  as 
commonly  recognized  by  treaty,  custom 
and  practice  in  many  countries:  That  is, 
such  discovery  should  only,  occur  if  a 
judge  determines  that  the  request  is 
reasonable  and  that  other  means  of 
obtaining  the  information  (such  as 
domestic  discovery  or  voluintary 
arrangements)  have  been  exhausted  or 
are  not  available.  ^ 

Parties  seeking  foreign  discovery  must 
also  make  a  good  faith  demonstration 
before  the  ALJ  that  the  discovery 
requested  would  be  permitted  by  treaty, 
law.  custom  or  practice  in  the  country 
from  which  the  discovery  is  sought  and 
that  any'additional  procedural 
requirements  have  been  or  will  be  met 
before  the  subpoena  is  served.  This  does 


'  See  CFTCv.  Nahas.  738  F.2d  487  p.C.  Cii. 
1984)  (district  court  lacks  furisdiction  to  enforce  a 
CFTC  investigative  subpoena  served  on  a  foreign 
citizen  in  a  foreign  nation);  FTC  v.  Compagnie  de 
Sttint-Gobain-Pont-a-Mousson.  636  F.2d  1300  (D.C. 
Cir.  1980)  (FTC  Act  does  not  authorize  service  of 
subpoenas  abroad  by  registered  mail).  These  issues 
are  less  likely  to  arise  with  Civil  Investigative 
Demands  served  at  the  behest  of  Commission  staff, 
because  section  20(c)(7)(b)  of  the  FTC  Act 
specifically  provides  for  foreign  service  of  QDs. 

^  See,  e.g..  Revised  Recommendation  of  the  OECD 
Council  Concerning  Co-operation  Between  Member 
Countries  on  Restrictive  Business  Practices 
Affecting  hitemational  Trade.  OECD  Doc.  C  (95)130 
(Final)  (July  1995)  at  Appendix  1 8(a)-(c):  U.S. 
Dept.  of  Justice  and  Federal  Trade  Commission, 
Antitrust  Enforcement  Guidelines  for  International 
Operations  §4.2  (April  1995). 


not  mean  that  the  ALJs  will  be  expected 
to  make  rulings  on  questions  of  foreign 
law.  This  showing,  together  with  the 
other  requirements  of  Rule  3.36(b),  will 
merely  assist  the  ALJ  in  attempting  to 
prevent  unnecessary  conflicts  with 
foreign  sovereigns. 

There  is  no  comparable  need  at  this 
time  for  nUe  revisions  regarding 
discovery  requests  served  within  the 
United  States  that  may  require 
production  of  documents  located  abroad 
(in  foreign  offices  of  multinational 
corporations,  for  example).  Cases  arising 
under  similar  statutory  provisions 
confirm  that  such  discovery  requests  are 
authorized  by  the  FTC  Act  and  are  not 
likely  to  present  the  same 
extraterritoriality  concerns  as  actual 
service  of  discovery  requests  abroad.** 

Ride  3.36  is  also  being  amended  to 
add  a  new  subsection  (c),  to  make  it 
clear  that  each  subpoena  issued 
pursuant  to  an  order  of  the  ALJ  imder 
Rule  3.36  shall  be  signed  by  the 
Secretary,  but  must  have  attached  to  it, 
and  be  served  in  conjunction  with,  a 
copy  of  the  Order  authorizing  its 
issuance. 

Rule  3.34,  the  rule  providing  for 
issuance  of  subpoenas  in  blank,  is 
amended  to  make  clear  that  that 
procedure  does  not  apply  to  discovery 
requests  covered  by  Rule  3.36.  Finally, 
the  reference  to  §  3.31^6.^1)  in 
§  3.36(b)(2)  to  §3.31fc;(l). 

Orders  Compelling  Witness 
Testimony:  RiUe  3.39(a):  For 
completeness,  this  rule  should 
specifically  include  Directors  and 
Deputy  Directors  of  Bureaus,  Assistant 
Directors  in  the  Bureau  of  Competition, 
Associate  Directors  in  the  Bureau  of 
Consumer  Protection,  and  Regional 
Directors  and  Assistant  Regional 
Directors  of  Commission  Regional 
Offices,  to  reflect  the  current 
organization  of  the  Bureaus. 

Filing  of  Documents  Other  Than 
Correspondence 

In  order  to  facilitate  the  filing,  receipt, 
and  processing  of  documents  submitted 
to  the  Commission,  in  both  adjudicative 
and  nonadjudicative  proceedings — and 
to  accommodate  the  need  to  secure 
electronic  copies  of  such  documents  in 
a  routine,  systematic,  and  efficient 
manner — Rule  4.2  has  been  amended  in 
a  number  of  respects: 

Copies:  Rule  4.2(c):  The  present  Rule 
4.2(c)  requires  the  filing  of  an  original 
and  twenty  (20)  copies  of  "all 
documents  before  the  Commission"  and 


*  See  FMCv.  DeSmedt,  366  F.2d  464  (2d  Or.), 
cert,  denied,  385  U.S.  974  (1966);  accord  CAB  v. 
Deutsche  Lufthansa  Aktiengesellschaft,  591  F.2d 
951  (D.C.  Cir.  1979). 


certain  motions  before  an  ALJ,  and  an 
original  and  ten  (10)  copies  of  all  other 
documents  before  an  ALJ.  In  light  of  the 
rule  amendments  regarding  electronic 
filing,  discussed  below,  and  to  reduce 
the  burden  of  the  filing  process  as  much 
as  possible,  this  rule  is  amended  to 
require  the  filing  of  a  paper  original  and 
twelve  (12)  copies  of  documents  filed 
before  the  Commission,  and  the  paper 
original  and  only  one  (1)  paper  copy  of 
each  document  filed  before  an  ALJ  in  an 
adjudicative  proceeding.  The  current 
Rule  4.2(c)  also  requires  the  filing  of  "an 
original  and  one  copy  of  compliance 
reports"  and  the  filing  of  "one  (1)  copy 
of  admissions  and  answers  thereto."  As 
noted  above,  the  first  requirement  has 
been  transferred  to  Rule  2.41,  which 
deals  with  the  filing  of  compliance 
reports,  and  therefore  need  no  longer 
appear  in  Rule  4.2(c).  Similarly,  the 
second  requirement  replicates  the 
requirement  covering  admissions  and 
answers  thereto  already  set  forth  in  Rule 
3.32,  and  therefore  need  no  longer 
appear  in  Rule  4.2(c)  as  well.  In 
addition,  Rule  4.2(c)  currently  requires 
parties  filing  motions  to  provide  copies 
to  the  ALJ  at  the  time  such  motions  are 
filed  with  the  Secretary.  Because  this 
requirement  already  appears  in  Rule 
3.22,  and  is  being  added  to  Rule  4.4(b), 
it  may  also  be  removed  from  Rule  4.2(c). 

Electaonic  Filing:  Rule  4.2:  The  Rule 
is  amended  in  a  number  of  respects  to 
reflect  current  practices  and  technology. 
First,  the  amended  rule  requires  the 
submission  to  the  Commission  of 
electronic  copies  of  pleadings,  motions, 
briefe,  and  all  other  filings  in 
adjudicative  proceedings — whether 
before  the  (Commission  or  an  ALJ — and 
of  all  other  formal  filings  before  the 
Commission,  such  as  petitions  to  limit 
or  quash  and  appeals  from  rulings 
thereon;  requests  to  reopen  or  modify; 
and  applications  for  approval  of 
proposed  divestitures,  acquisitions,  or 
similar  transactions. 

The  Commission  notes  that  other 
agencies  have  had  electronic  filing 
requirements  for  many  years,'  and  that 
the  burden  of  this  proposal  on  the 
public  is  likely  to  be  negligible  at  this 
point.  The  use  of  electronic  word- 
prt>cessing  equipment  is  virtually 
universal,  certainly  among  parties 
appearing  before  the  Commission.  In 
case  of  extreme  hardship,  however,  the 
Secretary  is  empowered  to  excuse  a 
party  from  this  requirement.  The  nde 
follows  the  format  requirements  used  in 
the  Commission's  request  for 
nominations  for  the  Advisory 
Committee  on  Online  Access  and 


9  See,  e.g..  49  CFR  1104.3(a)  (Surface 
Transportation  Board). 
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Security,  which  requested  that 
submissions  be  accompanied  by  an 
electronic  copy  in  ASCII  format, 
WordPerfect  or  Microsoft  Word.  See  64 
FR  71457  (Dec.  21. 1999).  This  covers 
the  two  most  popular  word-processing 
programs.  Documents  written  on  other 
systems  can  be  readily  converted  into 
one  of  the  three  reauested  options. 

The  amended  rule  further  provides 
that  an  electronic  copy  of  each  public 
filing  in  an  adjudicative  proceeding 
shall  be  submitted  to  the  Commission 
by  e-mail,  while  an  electronic  copy  of 
an  in  camera  or  otherwise  confidential 
filing  shall  be  submitted  to  the 
Commission  on  a  diskette  attached  to 
the  paper  original  of  the  filing.  The 
amended  rule  requires  certification  that 
a  paper  copy  with  an  original  signature 
is  being  filed  on  the  same  day  by  other 
means,  thus  preserving  the  availability 
of  sanctions  under  Rule  4.2(e).  A  paper 
copy  is  also  still  required  because  many 
exhibits  and  appendices  cannot 
currently  be  transmitted  electronically 
in  a  feasible  or  efficient  manner. 

Second,  the  amended  rule  permits  the 
filing  of  other  public  documents,  such 
as  public  comments,  in  either  paper  or 
electronic  form.  If  an  electronic  version 
is  filed,  it  should  be  submitted  by  e- 
mail.  rather  than  diskette.  This  method 
of  filing  makes  the  document-handling 
system  more  efficient  and  securo. 
eliminating  problems  caused  by 
possible  loss  or  mis-labeling  of  a 
diskette.  Documents  which  contain 
nonpublic  information — other  than 
those  filed  formally  before  the 
Commission,  or  before  an  ALJ  in 
adjudicative  proceedings — ^must  be  filed 
in  paper  from  only,  and  must  clearly  be 
labialed  as  confidential. 

The  Commission's  experience  with 
electronic  filing  imder  the  amended 
rules  will  assist  in  preparing  for 
compliance  with  the  Government 
Paperwork  Elimination  Act,  Title  XVII 
of  PubUc  Uw  105-277  (Oct.  21, 1998). 
by  the  Act's  effective  date  in  October 
2003. 

Service:  Rule  4.4:  In  order  to  assure 
that  complaint  counsel  receive  copies  of 
pleadings  as  expeditiously  as  possible, 
the  amended  rule  adds  "lead  complaint 
coimsel"  to  the  list  of  parties  to  be 
SOTved  in  Rule  4.4(b).  A  copy  must  also 
be  filed  with  the  ALJ. 

Rules  4.4(a)(3)  and  4.4(b)  are 
expanded  to  provide  explicitly  for 
service  by  overnight  courier. 

Secretarial  Service  of  Complaint 
Counsel  Documents:  The  current 
practice  of  having  the  Secretary  serve 
documents  filed  by  complaint  counsel 
does  not  appear  to  be  based  on  any  rule 
or  statutory  requirement.  This 
procedure  adds  delay  and 


administrative  burden  with  no  apparent 
countervailing  benefit.  Although 
rhanging  this  practice  does  not  require 
a  rule  change,  and  has  been 
accomplished  by  a  Notice  to  Sta£f  and 
a  public  annoimcement,  the 
requirement  for  a  certificate  of  service  in 
Rule  4.4(c)  is  now  uniformly  applicable 
to  all  parties — including  both  complaint 
coimsel  and  all  respondents — as 
indicated  by  deletion  of  the  phrase  "by 
a  party  respondent  or  intervenor"  from 
this  paragraph.  Also,  the  option  of 
providing  an  "acknowledgment  of 
service"  in  lieu  of  proof  of  service  is 
rarely  used,  serves  little  purpose,  and 
has  been  deleted. 

Trials 

Evidence:  Rule  3.43:  In  Lenox,  Inc.,  73 
F.T.C.  578,  603-04  (1968),  the 
Commission  articulated  its  position 
that,  because  respondents  are  in  the  best 
position  to  determine  the  authenticity  of 
documents  kept  in  their  own  files, 
respondents  bear  the  burden  of 
producing  evidence  to  rebut  a 
presumption  that  dociunents  produced 
frt)m  their  files  are  authentic.  For  the 
same  reason  the  Commission  also 
adopted  a  rebuttable  presumption  that 
such  documents  were  kept  in  the 
regular  course  of  business,  for  purposes 
of  admissibility.  This  position  has  been 
repeated  in  subsequent  cases,  and 
applied  to  documents  produced  by  any 
corporation  (including  third  parties). 
Nevertheless,  in  some  proceedings 
coimsel  continue  to  raise  objections  to 
the  authenticity  of  their  own  documents 
(without  producing  affirmative  evidence 
calling  authenticity  into  question)  until 
the  ALJ  is  forced  to  make  a  ruling 
enforcing  the  Lenox  presumption.  This 
practice  wastes  time  and  energy. 
Expressly  writing  the  Lenox 
presiunption  into  the  rules  might  deter 
some  of  these  objections. 

Accordingly,  tne  amended  rule 
creates  a  second  paragraph  in  Rule 
3.43(b)  providing  that  a  document 
generated  and  produced  by  any  person 
engaged  in  commerce  is  presumptively 
authentic,  and  presumptively  was 
prepared  and  kept  in  the  regular  course 
of  business  of  the  person  generating  or 
producing  the  document,  unless  the 
person  introduces  evidence  tending  to 
rebut  such  a  presumption.  This  rule 
does  not  apply  to  Commission  records. 
Public  records  are  subject  to  separate, 
specific  rules  in  the  Federal  Rules  of 
Evidence,  see  Fed.  R.  Evid.  803(8-10), 
and  the  Commission  thinks  it 
appropriate  to  treat  Commission  records 
separately  as  well.  For  example,  to  the 
extent  the  Lenox  presumptions  place  a 
biuden  on  a  producing  party  to 
demonstrate  that  a  particular  document 


should  not  be  attributed  to  that  party, 
such  a  presumption  is  neither  necessary 
nor  appropriate  in  the  case  of  the 
Commission.  The  Commission  has  made 
clear  that  it  is  bound  only  by  the  formal 
majority  vote  of  the  Conunissioners,  and 
not  by  representations  of  staff.  See,  e.g.. 
In  re  TRW,  Inc.,  et  al.,  88  F.T.C.  544, 
544-45  (Interlocutory  Order,  Oct.  13. 

1976). 

In  camera  Treatment:  Rules  3.45(d) 
and  3.46(b)  ft  (c):  The  current  rules  and 
practices  regarding  in  camera  treatment 
of  evidence  are  causing  a  number  of 
problems.  First,  parties  have  become 
extremely  lax  in  complying  with  the 
existing  rules  regarding  in  camera 
treatment  Parties  frequently  file 
documents  stamped  "in  camera"  and 
assume  in  camera  treatment  will  be 
maintained  even  though  the  party  has 
neither  sought  nor  obtained  a  ruling 
granting  such  treatment.  Parties  also 
routinely  ignore  or  only  partially 
observe  the  requirement  that  post-trial 
exhibit  and  witness  lists  clearly  identify 
which  materials  and  testimony  are  in 
camera.  The  ALJs  and  the  Secretary 
need  clearer  authority  to  enforce 
compliance  with  the  existing  rules  by, 
among  other  sanctions,  denying  in 
camera  status  to  or  rejecting  dociunents 
that  do  not  comply  with  the  rules. 
Second,  the  /J^Js  need  a  defined 
procedure  for  dealing  with  mid-trial 
requests  for  in  camera  treatment  that 
cannot  be  decided  immediately  because, 
for  example,  notice  to  a  third  party  is 
required.  The  ALJs  typically  extend 
temporary  protection  in  such  cases 
pursuant  to  their  general  authority  to 
regulate  the  course  of  the  procee<tings, 
but  this  procedure  should  be  set  forth  in 
the  rules  of  practice.  This  written 
procedure  specifies,  for  example,  how 
and  when  the  issue  will  be  brought  back 
before  the  ALJ  for  a  final  determination. 
This  will  help  assiue  that  a  party  (or 
third  party)  in  foct  makes  the  required 
evidentiary  showing  to  support  all  the 
in  camera  designations  in  the  record. 

Finally,  even  if  all  the  current 
requirements  are  met  it  is  often  difficult 
for  Office  of  General  Counsel  staff  (OGC) 
and  the  Conunissioners'  offices  to 
ascmtain  what  materials  are  legitimately 
part  of  the  in  camera  record  when  the 
Commission's  opinions  are  ready  for 
release.  Several  additional  steps 
described  below  will  assist  the 
Commissionera  in  preparing  opinions 
for  public  release,  while  adding  only 
minimal  burden  to  the  parties. 

(1)  Changes  to  Ensure  Compliance 
With  Existing  Rules:  (a)  Ride  3.46 
requires  a  party  to  indicate  in  post-trial 
submissions  the  in  camera  status  of 
exhibits  and  witness  testimony  offered 
by  that  party  and  received  into 
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evidence.^  This  information  is  an 
invaluable  aid  for  the  ALJ  and 
Commission  in  reviewing  the 
evidentiary  record.  The  parties, 
however,  frequently  fail  to  comply  with 
these  requirements.  This  failure 
impedes  OGC's  in  camera  review  of  the 
Commission's  final  opinion  because 
staff  must  search  the  entire  record  for  in 
camera  rulings,  including  bench 
rulings,  to  determine  the  in  camera 
status  of  evidentiary  materials  discussed 
in  the  opinion. 

To  avoid  such  difficulties,  the 
Commission  is  amending  rule  3.42(c)  to 
state  explicitly  that  the  ALJ  may  reject 
written  submissions  that  ^1  to  comply 
vdth  the  rules  in  this  Part,  including 
Rule  3.46. 

(b)  As  noted  above,  parties  sometimes 
submit  material  marked  "in  camera" 
even  though  they  have  never  sought  or 
obtained  a  ruling  from  the  ALJ  that  such 
treatment  is  appropriate.  These 
submitters  may  well  assiune  that  their 
self-designated  in  camera  submissions 
Moll  not  thereafter  be  disclosed  to  the 
public.  Absent  an  affirmative  ALJ  ruling 
granting  such  materials  in  camera 
jMatus,  however,  the  Commission  may 
be  free  to  place  these  materials  on  the 
public  record,  and  to  disclose  them  in 
its  final  opinion,  without  advance 
notification. 

Here  the  program  may  lie  in  part  in** 
an  arguable  gap  in  rule  3.45(b).  The  Rule 
indicates  that  an  order  is  required  to 
withhold  material  from  the  public 
record,  and  provides  citations  to  the 
legal  standards  on  which  the  ALJ's 
ruling  is  to  be  based.  But  the  Rule  does 
not  explicitly  require  the  party  seeking 
in  camera  status  to  make  a  motion  for 
such  an  order.  The  requirement  of  a 
motion  would  seem  to  be  fairly  evident. 
if  not  implicit,  and  in  £act  most  parties 
do  make  such  a  motion.  Parties  that  do 
hot,  however,  may  avoid  (intentionally 
or  unintentionally)  ever  malting  the 
Quired  evidentiary  showing  ti^t  in 
camera  treatment  is  appropriate  and 
obtaining  a  corresponding  order.  The 
Commission  therefore  is  now  making 
the  requirement  of  a  motion  for  in 
\camera  treatment  explicit  in  rule 
3.45(b).  The  Commission  is  also  making 
explicit  a  requirement  that  parties  who 
seek  to  use  material  obtained  from  a 
third  party  subject  to  confidentiality 
restrictions  demonstrate  that  the  third 
party  has  been  given  adequate  notice 


*  A  party's  first  statement  of  proposed  findings  of 
Edct  and  conclusions  of  law  must  include  both  an 
exhibit  index  and  a  witness  index  specifying, 
among  other  things,  each  of  that  party's  exhibits 
that  have  been  accorded  in  camera  treatment,  16 
CFR  3.4e(b)(7),  and  any  portions  of  witness 
testimony  offered  by  that  party  which  the  ALJ 
received  j'ji  camera.  Id.  at  3.46(c)(4). 


and  opportunity  to  seek  protection  on 
its  own  behalf.  Failure  to  comply  with 
these  requirements  subjects  the 
noncomplying  party  to  the  additional 
sanctions  adopted  in  rule  3.42(c). 
(c)  Parties  have  also  incorrectly 
asserted  in  camera  status  for  pre-trial 
motions  or  other  documents  that  are  not 
being  "offered  into  evidence."  The  in 
camera  rules  do  not  apply  to  such 
documents.  See  Rule  3.45(b).  Motions 
that  seek  pretrial  or  procedural  rulings, 
and  that  contain  coi^dential  matter, 
should  be  handled  imder  the  procedures 
for  protective  orders,  see  Rule  3.31(d), 
and  should  not  be  confused  with  in 
camera  matters.  One  aspect  of  the  in 
camera  rules  that  should  equally  apply 
in  the  protective  order  context, 
however,  is  the  requirement  that  parties 
submit  both  a  public  (redacted)  and 
confidential)  version  of  the  relevant 
documents.  Such  a  requirement  is  now 
added  to  Rule  3.22(b)  by  adding  the 
words  "or  is  subject  to  confidentiality 
protections  pursuant  to  a  protective 
order"  after  "in  camera  status  pursuant 
to  §  3.45(b)."  Corresponding  changes  are 
made  in  Rules  3.22(c)  and  3.45(d),  (e)  & 

(f). 

Parties  must  also  mark  their 
confidential  filings  with  brackets  or 
similar  conspicuous  markings  to 
indicate  the  material  for  which  they  are 
claiming  confidential  treatment,  so  that 
Commission  staff  who  use  the 
confidential  versions  of  filings  in 
preparing  or  reviewing  decisions  in  the 
litigation  are  aware  of  which  material 
may  be  subject  to  protective  order.  This 
complements  a  similar  rule  change  for 
trial  submissions  discussed  below. 

(2)  Provisional  Rulings:  The  current 
Rule  3.45(b)  fails  to  accommodate 
situations  in  which  the  ALJ  cannot  rule 
on  in  camera  issues  at  the  time  evidence 
is  offered.  This  problem  arises  most 
fr^uenUy  when  a  party  offers  into 
evidence  at  trial  third  party  materials 
obtained  through  discovery  and  the 
third  party  is  not  present  to  request  in 
camera  treatment.  As  a  matter  of 
practice,  the  ALJ  will  grant  provisional 
in  camera  status  so  that  the  testimony 
can  continue  uninterrupted  and  will 
instruct  the  introducing  party  to  notify 
the  third  party  of  the  provisional  grant 
and  the  need  to  file  an  application  for 
in  camera  treatment  if  it  wants  in 
camera  treatment  extended  beyond  a 
temporary  period. 

There  is  no  statutory  impediment  to 
this  practice.^  Provisional  grants  of  in 


'The  Administrative  Procedure  Act  ("APA"),  S 
U.S.C.  551  et  seq.,  empowers  the  ALJs,  inter  alia, 
to  regulate  the  course  of  the  hearing.  Id.  at  section 
556(c)(5);  see  also  16  CFR  3.42(c)(6}  (conforming 
rrile  of  practice).  The  APA  specifies  the  content  of 
an  adjudicative  record  (i.e.,  transcript  of  testimony. 


camera  treatment,  moreover,  serve  a 
usefid  purpose,  allowing  the  case  to 
proceed  without  sidebar  interruptions 
or  delays  addressing  peripheral 
confidentiality  issues.  The  rule  is 
accordingly  amended  to  provide  express 
authority  for  this  practice  and  specify  a 
time  period — twenty  (20)  days — ^within 
which  the  party  offering  the  evidence 
must  take  whatever  steps  are  necessary 
to  present  the  matter  to  the  ALJ  for  a 
final  ruling.  This  might  include 
notifying  any  affected  third  party 
submitters  and  giving  them  the 
opportunity  to  appear  and  make  the 
appropriate  showing.  If  the  20-day  time 
period  elapses  without  a  motion  to 
support  the  in  camera  claim,  the  ALJ 
can  exclude  the  evidence  or  deny  in 
camera  status  as  appropriate  in 
particular  cases. 

(3)  Aids  for  the  Release  of 
Conunission  Opinions  and  Formerly  In 
Camera  Material:  There  are  a  number  of 
relatively  small  measures  that  could 
greaUy  assist  the  process  of  determining 
which  portions  of  Commission  opinions 
must  be  withheld  from  the  public 
record,  and,  in  turn,  of  putting  on  the 
public  record  material  for  which  in 
camera  or  other  confidentiality 
protection  has  expired: 

(a)  Submitters  of  in  camera  material 
must  provide,  for  each  piece  of  such 
evidence  and  affixed  to  such  evidence, 
a  name  and  address  of  record  for 
notification  purposes  in  the  event  the 
Commission  intends  to  release  the  in 
camera  material  in  a  final  adjudicative 
opinion,  and  must  also  update  this 
information  if  necessary  throughout  the 
proceeding.  This  measure  should 
minimize  unnecessary  delay  while  staff 
attempts  to  determine  whom  to  notify  of 
a  proposed  release,  when  that 
iniformation  is  not  apparent  from  the  in 
camera  document.  For  summaries, 
tables  and  other  evidentiary 
compilations  the  submitter  should  make 
clear  which  entity  is  to  be  notified  with 
respect  to  each  separate  reference  to  in 
camera  material. 

(b)  A  party  or  nonparty  submitter 
must  mark  its  in  camera  submissions, 
either  with  highlighting,  brackets  or 
some  other  conspicuous  marking,  to 
show  which  material  is  claimed  to  be 
confidential.  In  addition,  each  such 
submission  should  include  as  an 


exhibits  and  all  ptapers  and  requests  filed  in  the 
proceeding],  and  requires  that  it  be  made  available 
to  the  parties.  5  U.S.C.  556.  Under  the  APA,  the 
only  adjudicative  materials  that  agencies  must 
routinely  make  available  for  public  inspection  and 
copying  are  final  opinions,  including  concurring 
and  dissenting  opinions,  and  orders  in 
adjudications.  Id.  at  section  SS2(a)(2).  Similarly,  the 
FTC  Act  requires  only  that  the  Commission's 
"report"  stating  its  findings  be  served  on  the 
parties.  IS  U.S.C  4S(b). 
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attachment  a  set  of  pages  consisting 
only  of  those  pages  on  which  the 
highlighted,  bracketed,  or  otherwise 
marked  material  appears,  hidividuals 
involved  in  preparing  the  Commission's 
final  adjudicative  opinion  primarily  rely 
on  the  complete,  in  camera  versions  of 
parties'  briefs,  proposed  findings  of  fact 
and  conclusions  of  law  and  other 
written  submissions,  as  well  as  thein 
camera  version  of  the  ALJ's  initial 
decision.  It  has  not  always  been 
apparent  from  such  documents, 
however,  which  portions  of  the 
document  are  actually  in  camera. 

In  camera  review  would  be  greatly 
fecilitated  if  the  in  camera  portions  of 
party  submissions  and  the  ALJ's  initial 
decision  were  easily  identifiable. 
Moreover,  the  inclusion  of  a  separate  set 
of  pages  consisting  only  of  the  pages  on 
which  in  camera  or  otherwise 
confidential  material  appears  would 
gready  facilitate  the  later  placement  of 
that  material  on  the  public  record,  once 
its  in  camera  or  otherwise  confidential 
status  has  expired.  Requiring  the  parties 
to  enclose  in  camera  excerpts  in 
brackets,  and  to  include  such  a  separate 
attachment,  should  impose  no 
significant  additional  burden,  because 
they  must  already  identify  such  excerpts 
when  preparing  the  public  versions  of 
their  submissions. 

(c)  in  camera  discussions  in  written 
submissions  must  include  record 
citations  to  the  relevant  in  camera 
evidentiar}'  materials  and  associated 
ALJ  in  camera  rulings.  OGC  and 
Commissioners'  staff  sometimes  cannot 
link  purported  in  camera  excerpts  to  a 
specific  ALJ  ruling  granting  such 
treatment,  either  because  there  was  no 
such  niling  or  because  the  record  is  not 
sufficiently  clear. 

(d)  The  rule  provides  that  in  camera 
orders  lacking  an  expiration  date  will 
expire  three  years  after  issuance."  Most 
ALJ  in  camera  orders  include  an 
expiration  date,  as  required  by  Rule 
3.45(b)(3).  However,  in  rare  instances,  in 
camera  orders  have  been  silent  as  to 
their  duration.  To  avoid  the  undesirable 
result  that  an  exhibit  or  testimony 
would  be  accorded  indeterminate  in 
camera  treatment  without  adequate 
justification,  the  Commission  believes 
an  automatic,  default  expiration  of  in 
camera  treatment  after  three  years 
would  strike  an  appropriate  balance 
between  maintaining  the  confidentiality 
of  sensitive  materials  that  would  result 


•  The  Commission  obmrved  in  General  Foods.  95 
F.T.C  352.  353  (1980),  tlut  it  "has  usually  denied 
in  camera  treatment  for  data"  that  is  more  than 
thiee  yean  old.  (citing  cases).  AL)s  routinely  rely 
on  this  time  frame  when  disposing  of  in  camera 
applications.  See.  e.g..  International  Ass'n  of 
Conference  Interpreters.  123  F.T.C  485. 409  (1996). 


in  competitive  injury  if  disclosed,  and 
public  access  to  the  underlying  basis  for 
Commission  decisions. 

Expiration  of  in  camera  treatment 
three  years  after  the  ALJ's  designation 
would  discourage  blanket  grants  of 
confidentiality  by  reminding  the  moving 
parties  that  they  bear  a  special  burden 
of  showing  why  in  camera  treatment 
should  be  accorded  for  any  longer 
period  of  time.  See  General  Foods,  95 
F.T.C.  at  353  &  n.2  (and  cases  cited 
therein):  see  also  E.I.  DuPont  de 
Nemours  &■  Co.,  1990  FTC  LEXIS  134. 
•2  (April  25, 1990)  (applicants  seeking 
in  camera  treatment  must  demonstrate 
"at  the  outset  that  the  need  for 
confidentiality  of  the  material  is  not 
likely  to  decrease  over  time"). 

Consent  Agreement  Settlements:  Rule 
3.25(c):  As  the  Commission  held  in 
Textron,  Inc.,  D.  9226  (April  14. 1993). 
the  Secretary's  authority  to  withdraw  a 
matter  from  adjudication  upon 
execution  of  a  consent  agreement  by 
respondent  and  complaint  counsel 
should  apply  only  when  the  matter  is 
still  pending  before  an  ALJ,  not  if  the 
matter  is  before  the  Commission.  The 
Rule  is  amended  to  reflect  this  holding 
by  inserting  the  words  "and  the  matter 
is  still  pending  before  an  Administrative 
Law  Judge"  before  "the  Secretary  shall 
issue  an  order"  in  Rule  3.25(c).  A 
sentence  is  also  added  to  the  end  of 
Rule  3.25(c)  providing  that  if  the  matter 
is  pending  before  the  Commission,  the 
Commission  may.  on  motion,  in  its 
discretion,  withdraw  the  matter  ftxmi 
adjudication  in  order  to  consider  a 
proposed  consent  agreement. 

Closing  the  Record:  Rule  3.44(c):  The 
second  sentence  of  Rule  3.44(c)  contains 
a  clerical  error  and  should  read  "The 
Administrative  Law  Judge  shall  retain 
the  discretion  to  permit  or  order 
correction  of  the  record  as  provided  in 
§  3.44(b)." 

Appeals 

Scope  of  review:  Rule  3.51(c)(3):  Rule 
3.51(c)(3)  provides  that  the  initial 
decision  of  an  ALJ  "shall  be  supported 
by  reliable,  probative  and  substantial 
evidence."  "The  term  "substantial 
evidence"  in  this  rule  is  meant  to  refer 
to  the  standard  for  agency  decisions  in 
section  556(d)  of  the  Administrative 
Procedure  Act.  which  deals  with  the 
quantum  of  evidence  (in  most  cases  a 
preponderance)  needed  to  support 
findings  of  fact.^  The  phrase  in  this 
context  should  not  be  confused  with  the 
"substantial  evidence"  standard  for 
judicial  review  of  agency  action,  which 
is  more  deferential  and  may  not  require 


support  by  a  "preponderance"  of  the 
evidence.'** 

Removing  the  "substantial  evidence" 
language  from  §  3, 5 1(c)(3)  should  help 
eliminate  such  confusion.  The  parties' 
burdens  of  proof  are  still  clearly 
governed  by  the  case  law  and  both 
section  5S6(d)  of  die  APA  and 
Commission  Rule  3.43(a).  Also,  the  Rule 
is  streamlined  by  consolidating  the 
remainder  of  subsection  (c)(3)  into 
subsection  (c)(1),  which  also  deals  with . 
the  content  of  initial  decisions. 

Form  of  Briefs:  Rules  3.52  and  4.2: 
The  Commission  has  a  longstanding 
interest,  as  no  doubt  other  parties  do  as 
well,  in  trying  to  make  briefs  clearer  and 
more  concise.  Much  time  and  paper  has 
also  been  spent  trying  to  address 
outdated  t)^&ce  and  format  rules. '> 
The  complexity  of  the  typical  Part  3 
case  makes  it  very  difficult  to  impose 
rigid  rules  that  would  limit  and  simplify 
briefs.  The  Commission  is  attempting  to 
address  these  concerns,  however,  by 
adopting  three  changes  to  conform  the 
Commission's  rules  more  closely  to  the 
Federal  Rules  of  Appellate  Procedure 
and  the  local  rules  of  many  federal 
circuit  courts: 

1.  Specification  that  the  present 
requirement  of  a  "concise  statement  of 
thecase"  in  Ride  3.52(b)(2)  means  a 
concise  summary  of  argument  and 
coftnse  statement  of  facts,  following  the 
model  of  Federal  Rule  of  Appellate 
Procedure  28(a)(6)-(8)  and  (b); 

2.  The  outmoded  typeface,  paper  size, 
margin  and  page  limit  provisions  of 
Rule  3.52  are  eliminated  and  replaced 
with  word  count  limitations,  as  the 
Federal  Rules  of  Appellate  Procedure 
currently  provide;  and 

3.  The  rule  now  specifically  provides 
that  requests  for  extensions  of  die  word 
limit  are  disfavored  and  will  not  be 
granted  absent  compelling 
circumstances. 

The  first  amendment  is  intended  to 
encourage  parties  to  organize  and 
present  their  arguments  clearly  and 
cogenUy.  Although  Rule  3.52(b)  does 
presently  require  a  "concise  statement 
of  the  case."  as  well  as  a  "specification 


•SeeSteadman  v.  SEC.  450  U.S.  91,  98  (1961). 


»o  See  Cellular  Tel.  Co.  v.  Tohti  of  Oyster  Bay.  166 
F.  3d  490,  492.  494  (2d.  Cir.  1999);  but  of.  Standard 
Oil  Co.  of  California.  84  F.T.C  1401, 1446-47  (1974) 
(initial  decision  incorrectly  applying  appellate 
raview  standard  to  complaint  counsel's  case). 

"  Several  parties  have  filed  special  pleadings 
seeking  relief  from  the  requirements  of  or  otherwise 
complaining  about  the  typeface  requirements.  See, 
e.g..  Motion  for  an  Extension  of  30  Days  to  File 
Appeal  Brief  and  for  Leave  to  Use  Alternate 
Typ«£K8.  In  re  Summit  Technology  &-VISX.  Inc., 
Docket  No.  9286  (June  28, 1999);  Order  Granting 
Permission  to  File  Brief  in  Times  New  Roman,  12- 
Point  Type,  Toys-"B"-Us,  Inc..  Docket  No.  9278 
(Dec.  9, 1997);  Order  Denying  Complaint  Counsel'* 
Motion  To  Require  Respondents  To  File  Brief 
Complying  With  Rule  3.52(e),  Id.  (Nov.  12, 1997). 
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of  the  questions  intended  to  be  urged," 
the  FRAP  standards  are  somewhat  more 
specific  and  are  widely  understood  by 
the  bar.  Specifically  referring  to  and 
incorporating  these  standards  should 
lead  to  more  uniform,  concise  and 
comprehensible  briefs. 

The  word  count  limitations  provide  a 
simple,  easily  enforceable  standard  for 
the  length  of  briefs.  They  give  the 

tiarties  an  incentive  to  make  their  briefs 
egible.  avoiding  devices  such  as  smaller 
fonts,  excessive  single-space  footnotes 
or  shaving  of  margins  and  spacing  to  get 
under  a  page  limit.  Consistent  with  the 
practice  in  most  appellate  courts,  the 
rule  excludes  the  cover,  table  of 
contents,  table  of  authorities,  glossaries, 
and  appendices  containing  only 
sections  of  statutes  or  regulations,  and 
the  attachments  required  by  Rule 
3.45(e),  if  any,  as  well  as  the  "proposed 
form  of  order,"  but  includes  footnotes 
and  all  other  citations.  The  parties 
woidd  be  required  to  certify  that  their 
submission  complies  vnth  the 
applicable  word  count. 

'The  conversion  bom  page  to  word 
counts  also  provides  an  opportunity  to 
reconsider  the  appropriate  length  for 
briefs  filed  with  the  Commission,  Our 
present  limit  of  90  pages  for  a 
typewritten  brief  is  higher  than  several 
of  our  sister  agencies,  such  as  the  SEC 
(60  pages)  or  CFTC  (50  pages),  but  lower 
than  the  FERC  (100  pages).  The  Federal 
Rides  of  Appellate  ftocedure  impose  a 
general  limitation  of  30  pages  or  14,000 
words  for  principal  briefs.  Views  on  the 
appropriate  page  limits  differ:  some 
point  to  the  complexity  of  recent  Part  3 
cases  and  the  extent  of  the 
Commission's  de  novo  review  authority 
and  say  a  90  page  brief  is  virtually 
unavoidable;  others  say  that  whatever 
the  complexity  of  a  case,  effective 
advocacy  requires  stating  the  case  in 
many  fewer  pages. 

Although  it  is  true  that  the 
Commission's  Part  3  cases  tend  to  be 
complex,  concerns  about  the  length  of 
briefii  are  more  compelling.  The 
Commission  accordingly  sets  the  limit 
at  75  pages  for  principal  briefs,  which 
converts  to  18,750  words  using  the  D.C. 
Circuit  standard  of  approximately  250 
words  per  page.  The  page  limitations  for 
other  briefs  are  reduced  by  a  comparable 
amount. 

The  page  limitations  for  brie&  in  cross 
appeals  merit  particular  scrutiny.  Under 
the  present  rules,  by  filing  a  cross- 
appeal  a  party  more  than  doubles  the 
number  of  pages  to  which  that  party  is 
entitled — ^frorn  90  to  205  pages.  In 
contrast,  under  the  Federal  Rules  of 
Appellate  Procedure,  a  party  filing  a 
cross  appeal  is  permitted  one  additional 
-15-page  brief,  a  fiffy-percent  increase  in 


pages.  The  new  word  limits  for  cross 
appeals  are  as  follows: 
Appellant's  opening  brief— 18.750 

words  (75  pages) 
Appellee/cross  appellant's  answering 

brief— 26.250  words  (105  pages) 
Appellant's  reply — 18.750  words  (75 

pages) 
Reply  of  cross-appellant — 11.250  words 

(45  pages) 
This  system  still  leaves  each  party 
with  an  equal  number  of  pages,  as  in  the 
current  rule,  but  cuts  the  total  number 
of  pages  by  the  eqiuvalent  of  110  pages. 

Miscellaneous  Matters 

The  Office  of  the  Secretary:  Two  other 
additions  to  the  Rules  will  assist  the 
smooth  functioning  of  the  Office  of  the 
Secretary,  First,  in  addition  to  the  "Ride 
11  "-type  authority  already  in  the  Ride, 
the  Secretary  should  have  the  same 
authority  as  most  court  clerks  to  reject 
documents  for  filing  that  fail  to  comply 
v\rith  Commission  rules,  such  as  the 
faUure  to  attach  proof  of  service  to  a 
filing  in  an  adjudicative  proceeding,  as 
requ^ed  by  Rule  4.4(c).  Such  authority 
is  now  placed  in  a  new  Rule  4.2(g). 

Second,  the  Commission  is  formally 
promulgating  a  5:00  rule — ^that  is.  that 
documents  must  be  received  by  the 
Secretary's  office  before  5:00  p.m. 
Eastern  time  to  be  deemed  filed  that 
day.  Any  documents  received  at  the 
agency  after  5:00  p.m.  will  be  deemed 
filed  the  following  day.  This  rule,  added 
as  Rule  4.3(d),  will  be  consistent  with 
our  current  general  practice,  and  with 
Rule  0.3,  which  provides  that  the  offices 
of  the  Commission  are  open  each 
business  day  from  8:30  a.m.  to  5  p.m. 

The  public  record  and  nonpublic 
materials:  The  Commission  is  amending 
Rule  4.9.  which  describes  the  public 
recurd  uf  the  Commission,  to  implement 
portions  of  the  Muhammed  Ali  Boxing 
Reform  Act,  Public  Law  106-210. 114 
Stat.  321  (2000)  (to  be  codified  at  15 
U.S.C.  6301  note.  6307a-6307h).  That 
statute  provides,  inter  alia,  that 
professional  boxing  sanctioning 
organizations  ^^  must  file  with  the 
Commission,  no  later  than  January  31  of 
each  year,  the  following  information:  (1) 
A  complete  description  of  the 
organization's  ratings  criteria,  policies, 
and  general  sanctioning  fee  schedule; 
(2)  the  organization's  bylaws;  (3)  the 
appeals  procedures  that  a  boxer  may  use 
to  challenge  his  rating;  and  (4)  the 


names  and  business  addresses  of  all 
organization  officials  who  vote  on  the 
boxera'  ratings.^^  jhe  ^^t  also  requires 
the  Commission  to  make  such  filings 
"available  to  the  public."  '*  The 
Commission  is  therefore  amending  Rule 
4.9  by  adding  a  new  §4.9(b)(10)(xiii)  to 
provide  that  such  filings  are  part  of  its 
public  record.  In  addition,  the 
Commission  will  routinely  place  such 
filings  on  its  web  site,  www.ftc.gov, 
along  vdth  the  statement  that  the 
Commission  has  not  reviewed  or 
approved  the  filings. 

Finally.  Rule  4.10(g).  which  provides 
a  procedure  whereby  the  Commission 
may  disclose  certain  confidential 
material  in  Commission  administrative 
or  tourt  proceedings  only  after  notice  to 
the  submitter,  is  amended  by  clarifying 
in  subsection  (1)  that  a  person  or  entity 
that  submits  material  voluntarily  in  lieu 
of  process  must  designate  such  material 
as  confidential  in  order  to  gain  the 
protections  of  this  Ride. 

The  Administrative  Procedure  Act 
does  not  require  prior  public  notice  and 
comment  on  these  amendments  because 
they  relate  solely  to  rules  of  agency, 
organization,  procedure  or  practice.  5 
U.S.C.  553(b)(A).  For  this  reason,  the 
Regulatory  Flexibility  Act  also  does  not 
require  an  initial  or  final  regidatory 
flexibility  analysis.  See  5  U.S.C.  603. 
604.  To  the  extent  these  amendments 
relate  to  agency  information  collection 
activities,  they  are  exempt  from  review 
under  the  Paperwork  Reduction  Act 
See  44  U.S.C.  3518(c);  5  CFR  1320.4 
(collections  during  the  conduct  of  civU 
or  administrative  proceedings  or 
investigations).  The  Commission 
nevertheless  welcomes  comment  on 
these  amendments  and  will  consider 
further  revision,  if  appropriate. 

List  of  Subjects 

16  CFR  Part  2 

Administration  practice  and 
procedure.  Investigations,  Reporting  and 
Recordkeeping  Requirements. 

16  CFR  Part  3 

Administration  practice  and 
procedure.  Claims,  Equal  Access  to 
Justice.  Lawyers. 


''The  statute  defines  a  "sanctioning 
organization"  as  an  organization  that  "sanctions 
professional  boxing  matches  in  the  United  States; 
(A)  between  boxers  who  are  residents  of  difiierent 
states;  or  (B)  that  are  advertised,  otherwise 
promoted,  or  broadcast  (including  closed  circuit 
television)  in  interstate  commerce."  Section 
7(a)(14),  114  Stat,  at  328. 


"Section  11(d).  114  Stat,  at  323  (codified  at  IS 
U.S.C  6307c).  In  lieu  of  filing  such  information 
with  the  Commission,  sanctioning  organizations 
may  instead  disclose  it  on  a  web  site,  so  long  as  the 
web  site  is  readily  accessible  to  the  general  public 
using  generally  available  search  engines,  and  so 
long  as  the  site  contains  all  of  the  above 
information.  Id.  at  324. 

<«  114  Stat,  at  324. 
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16CFRPart4 

Administration  practice  and 
procedure.  Freedom  of  Information  Act, 
Privacy  Act,  Sunshine  Act 

For  the  reasons  set  forth  in  the 
preamble,  the  Federal  Trade 
Commission  amends  Title  16,  Chapter  I, 
Subchapter  A,  of  the  Code  of  Federal 
Regulations,  as  follows: 

PART  2— NONADJUDICATIVE 
PROCEDURES 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Antfaortty:  15  U.S.C.  46,  unless  otherwise 
noted. 

2.  Amend  §  2.41(a)  to  add  a  new 
second  sentence  to  read  as  follows: 

12^1    Report*  of  compliance. 

(a)  *  *  *  An  original  and  one  copy  of 
each  such  report  shall  be  filed  with  the 
Secretary  of  the  Commission,  and  one 
copy  of  each  such  report  shall  be  filed 
with  the  Associate  Director  for 
Enforcement  in  the  Bureau  of  Consumer 
Protection  (for  consumer  protection 
orders)  or  with  the  Assistant  Directw  for 
Compliance  in  the  Bureau  of 
Competition  (for  competition  orders). 
•  •  * 

PART  3— RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

3.  The  authority  citation  for  Part  3 
continues  to  read  as  follows: 

Authority:  15  U.S.C  46,  unless  otherwise 
noted. 

4.  Revise  §  3.12(a)  to  read  as  follows: 


13.12 

(a)  Time  for  filing.  A  respondent  shall 
file  an  answer  within  twenty  (20)  days 
after  being  served  with  the  complaint; 
Provided,  however.  That  the  filing  of  a 
motion  permitted  imder  these  Rides 
shall  ahet  this  period  of  time  as  follows, 
unless  a  different  time  is  fixed  by  the 
Administrative  Law  Judge: 

(1)  If  the  motion  is  denied,  the  answer 
shall  be  filed  within  ten  (10)  days  after 
service  of  the  order  or  denial  or  thirty 
(30)  days  after  service  of  the  complaint, 
whichever  is  later; 

(2)  If  a  motion  for  more  definite 
statement  of  the  charges  is  granted,  in 
whole  or  in  part,  the  more  definite 
statement  of  the  charges  shall  be  filed 
within  ten  (10)  days  after  service  of  the 
order  granting  the  motion  and  the 
answer  shall  be  filed  within  ten  (10) 
days  after  service  of  the  more  definite 
statement  of  the  charges. 

•        *        •        •        • 

5.  Amend  §  3.21  by  revising  the  first 
sentence  of  paragraph  (b)  to  read  as 
follows: 


13.21  Prehearing  prooeduiw. 

(b)  Scheduling  conference.  Not  later 
than  fourteen  (14)  days  after  the  answer 
is  filed  by  the  last  answering 
respondent,  the  Administrative  Law 
Judge  shall  hold  a  scheduling 
conference  *  *  * 

6.  Amend  §  3.22  by  revising  paragraph 
(b)  and  the  second  sentence  of 
paragraph  (c)  to  read  as  follows: 

13.22  Motton*. 

•         *         •         •         • 

(b)  Content  All  written  motions  shall 
state  the  particular  order,  ruling,  or 
action  desired  and  the  grounds  therefor. 
They  must  also  include  the  name, 
address,  telephone  number,  fax  ntunber, 
and  e-mail  address  (if  any)  of  counsel 
and  attach  a  draft  order  containing  the 
proposed  relief.  If  a  party  includes  in  a 
motion  information  that  has  been 
granted  in  camera  status  pursuant  to 

§  3.45(b)  or  is  subject  to  confidentiality 
protections  ptusuant  to  a  protective 
order,  the  party  shall  file  two  veraions 
of  the  motion  in  accordance  with  the 
procedures  set  forth  in  §  3.45(e).  The 
party  shall  mark  its  confidential  filings 
with  brackets  or  similar  conspicuotis 
markings  to  indicate  the  material  for 
which  it  is  claiming  confidential 
treatment.  The  time  period  specified  by 
§  3.22(c)  within  which  an  opposing 
party  may  file  an  answer  will  begin  to 
run  upon  service  on  that  opposing  party 
of  the  confidential  vmsion  of  the 
motion. 

(c)  Answers.  *  *  *  If  an  opposing 
party  includes  in  an  answer  information 
that  has  been  granted  in  camera  status 
pursuant  to  §  3.45(b)  or  is  subject  to 
confidoitiality  protections  pursuant  to  a 
protective  order,  the  opposing  party 
shall  file  two  versions  of  the  answer  in 
accordance  with  the  procedures  set 
forth  in  §  3.45(e).  *  '  * 

7.  Amend  §  3.24  by  revising  the  fourth 
and  fifth  sentences  of  paragraph  (a)(2)  as 
follows: 

13.24    Sunmiary  dadaions. 

(a)  *   *  '  (2)  •   *   *  If  a  party  includes 
in  any  such  brief  or  memorandiun 
information  that  has  been  granted  in 
camera  status  pursuant  to  §  3.45(b)  or  is 
subject  to  confidentiality  protections 
pursuant  to  a  protective  order,  the  party 
shall  file  two  versions  of  the  document 
in  accordance  with  the  procediues  set 
forth  in  §  3.45(e).  The  decision  sought 
by  the  moving  party  shall  be  rendered 
within  thirty  (30)  days  after  the 
opposition  or  any  final  brief  ordered  by 
the  Administrative  Law  Judge  is  filed,  if 


the  pleadings  and  any  depositions, 
answen  to  interrogatories,  admissions 
on  file,  and  affidavits  show  that  there  is 
no  genuine  issue  as  to  any  material  fact 
and  that  the  moving  party  is  entiUed  to 
such  decision  as  a  matter  of  law.*  *  * 

•  •        *        *        * 

8.  Amend  §  3.25  by  revising  paragraph 
(c)  as  follows: 

13.25    Coneant  agiaamant  aattlamanta. 

•  •        •        *        • 

(c)  If  the  proposed  consent  agreement 
accompanying  the  motion  has  also  been 
executed  by  complaint  counsel, 
including  the  appropriate  Btueau 
Director,  and  the  matter  is  still  pending 
before  an  Administrative  Law  Judge,  the 
Secretaiy  shall  issue  an  order 
withdrawing  from  adjudication  those 
portions  of  the  matter  that  the  proposal 
would  resolve  and  all  proceedings 
before  the  Administrative  Law  Judge 
shall  be  stayed  with  respect  to  such 
portions,  pending  a  determination  by 
the  Commission  pursuant  to  paragraph 
(f)  of  this  section.  If  the  matter  is 
pending  before  the  Commission,  the 
Commission  in  its  discretion  may,  on 
motion,  issue  an  order  withdrawing 
from  adjudication  those  portions  of  the 
matter  tiiat  a  proposed  consent 
agreement  would  resolve  for  the 
purpose  of  considering  the  proposed 
consent  agreement. 

9.-10.  Amend  §  3.31  as  follows: 

a.  By  adding  the  following  paragraph 
(b)(3), 

b.  Revising  paragraph  (c)(4)(i) 
introductory  text,  and 

c.  Removing  paragraph  (c)(4)(iii). 
The  addition  and  revision  read  as 

follows: 

13.31    Qanaral  provtalona. 

***** 

fjb)  Initial  disclosures.*  *  * 
(3)  In  addition  to  the  disclosures 
required  by  paragraphs  (b)(1)  and  (2).  of 
this  section,  the  parties  shall  disclose  to 
each  other  the  identity  of  any  person 
who  may  be  used  at  trial  to  present 
evidence  as  an  expert.  Except  as 
otherwise  stipulated  or  directed  by  the 
Administrative  Law  Judge,  this 
disclosure  shall,  with  respect  to  a 
witness  who  is  retained  or  specially 
employed  to  provide  to  a  witness  who 
is  retained  or  specially  employed  to 
provide  expert  testimony  in  the  case  or 
whose  duties  as  an  employee  of  the 
party  regularly  involve  giving  expert 
testimony,  be  accompanied  by  a  written 
report  prepared  and  signed  by  the 
witness.  The  report  shall  contain  a 
complete  statement  of  all  opinions  to  be 
expressed  and  the  basis  and  reasons 
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therefor;  the  data  or  other  information 
considered  by  the  witness  in  forming 
the  opinions;  any  exhibits  to  be  used  as 
a  siunmary  of  or  support  for  the 
lopinions;  the  qualifications  of  the 
witness,  including  a  list  of  all 
publications  authored  by  the  witness 
within  the  preceding  ten  years;  the 
compensation  to  be  paid  for  the  study 
and  testimony;  and  a  listing  of  any  otiier 
cases  in  which  the  witness  has  testified 
as  an  expert  at  trial  or  by  deposition 
•within  the  preceding  four  years.  These 
disclosiues  shall  be  made  at  the  times 
and  in  the  sequence  directed  by  the 
Administrative  Law  Judge.  In  the 
absence  of  other  directions  from  the 
Administrative  Law  Judge  or  stipulation 
by  the  parties,  the  disclosures  shall  be 
made  at  least  90  days  before  the  trial 
date  or  the  date  the  case  is  to  be  ready 
for  trial  or,  if  the  evidence  is  intended 
solely  to  contradict  or  rebut  proposed 
expert  testimony  on  the  same  subject 
matter  identified  by  another  party  under 
this  paragraph,  within  30  days  after  the 
disclosure  made  by  the  other  party. 
***** 

(c)  •  *  * 

(4)  Hearing  Preparation:  Experts,  (i)  A 
party  may  depose  any  person  who  has 
been  identified  as  an  expert  whose 
opinions  may  be  presented  at  trial.  If  a 
report  bom  the  expert  is  required  imder 
§  3.31(b)(3),  the  deposition  shall  not  be 
conducted  until  after  the  report  is 
provided. 
***** 

11.  Amend  §  3.33  by  adding  a 
sentence  to  the  end  of  paragraph  (a)  to 
read  as  follows: 

S3.33    DapoaWona. 

(a)  In  general.  *  *  *  The  parties  may 
stipulate  in  writing  or  the 
Administrative  Law  Judge  may  upon 
motion  order  that  a  deposition  be  taken 
by  telephone  or  other  remote  electronic 
means.  A  deposition  taken  by  such 
means  is  deemed  taken  at  the  place 
where  the  deponent  is  to  answer 
questions. 
U        *        *        *        * 

'    12.  Amend  §  3.34  by  revising  the 
heading  and  last  sentence  of  paragraph 
(c)  to  read  as  follows: 

1 334    Subpoenas. 

***** 

(c)  Motions  to  quash;  limitation  on 
subpoenas  subject  to  §3.36.*  *  * 
Nothing  in  paragraphs  (a)  and  (b)  of  this 
section  authorizes  the  issuance  of 
subpoenas  requiring  the  appearance  of, 
or  the  production  of  documents  in  the 
possession,  custody,  or  control  of,  an 
official  or  employee  of  a  governmental 
agency  other  than  the  Commission,  or 


subpoenas  to  be  served  in  a  foreign 
coimtry,  which  may  be  authorized  only 
in  accordance  with  §  3.36. 

13.  Revise  §  3.36  to  read  as  follows: 

§3.36    AppUcatkHis for sut)poanas for 
racorda,  or  appaarancas  by  offieiala  or 
employeaa,  of  govammental  agencies  other 
than  ttM  Commtoslon,  and  subpoenas  to  Im 
sarvad  in  a  foreign  country. 

(a)  Forms,  an  application  for  issuance 
of  a  subpoena  for  the  production  of 
documents,  as  defined  in  §  3.34(b),  or 
for  the  issuance  of  a  subpoena  requiring 
access  to  dociunents  or  other  tangible 
things,  for  the  piuposes  described  in 

§  3.37(a),  in  the  possession,  custody,  or 
control  of  a  governmental  agency  other 
than  the  Commission  or  the  officials  or 
employees  of  such  other  agency,  or  for 
the  issuance  of  a  subpoena  requiring  the 
appearance  of  an  official  or  employee  of 
another  governmental  agency,  or  for  the 
issuance  of  a  subpoena  to  be  served  in 
a  foreign  country,  shall  be  made  in  the 
form  of  a  written  motion  filed  in 
accordance  with  the  provisions  of 
§  3.22(a).  No  application  for  records 
pursuant  to  §  4.11  of  this  chapter  or  the 
Freedom  of  Information  Act  may  be 
filed  with  the  Administrative  Law 
Judge. 

(b)  Content.  The  motion  shall  satisfy 
the  same  requirements  for  a  subpoena 
imder  §  3.34  or  a  request  for  production 
or  access  imder  §  3.37,  together  with  a 
specffic  showing  that: 

(1)  The  material  sought  is  reasonable 
in  scope: 

(2)  u  for  purposes  of  discovery,  the 
material  faUs  within  the  limits  of 
discovery  under  §  3.31(c)(1),  or,  if  for  an 
adjudicative  hearing,  the  material  is 
reasonably  relevant; 

(3)  The  information  or  material  sought 
cannot  reasonably  be  obtained  by  other 
means;  and 

(4)  With  respect  to  subpoenas  to  be 
served  in  a  foreign  coimtry,  that  the 
party  seeking  discovery  has  a  good  faith 
belief  that  the  discovery  requested 
would  be  permitted  by  treaty,  law, 
custom  or  practice  in  the  country  frtim 
which  the  discovery  is  sought  and  that 
any  additional  procedural  requirements 
have  been  or  will  be  met  before  the 
subpoena  is  served. 

(cj  Execution.  If  an  ALJ  issues  an 
Order  authorizing  a  subpoena  pursuant 
to  this  section,  the  moving  party  may 
forward  to  the  Secretary  a  request  for 
the  authorized  subpoena,  with  a  copy  of 
the  authorizing  Order  attached.  Each 
such  subpoena  shall  be  signed  by  the 
Secretary;  shall  have  attached  to  it  a 
copy  of  the  authorizing  Order;  and  shall 
be  served  by  the  moving  party  only  in 
conjunction  with  a  copy  of  the 
authorizing  Order. 


14.  Amend  §  3.39  by  revising  the  first 
sentence  of  paragraph  (a),  introducing 
text  to  read  as  follows: 

§3.39    Orders  requiring  wKneasss  to 
taattfy  or  provide  ottiar  information  and 
granting  immunity. 

(a)  Where  Commission  complaint 
counsel  desire  the  issuance  of  an  order 
requiring  a  witness  or  dependent  to 
testify  or  provide  other  information  and 
granting  immunity  under  18  U.S.C. 
6002,  Directors  and  Deputy  Directors  of 
Bureaus,  Assistant  Directors  in  the 
Bureau  of  Competition,  Associate 
Directors  in  the  Bureau  of  Consumer 
Protection,  and  Regional  Directors  and 
Assistant  Regional  Directors  of 
Commission  Regional  Offices  having 
responsibility  for  presenting  evidence  in 
support  of  the  complaint  are  authorized 
to  determine:  *   *   * 

15.  Amend  §  3.42  as  follows: 

a.  Removes  the  "and"  at  the  end  of 
paragraph  (c)(10); 

b.  Redesignating  present  paragraph 
(c)(ll)  as  paragraph  (c)(12)  and 

c.  adding  new  paragraph  (c)(ll)  the 
additional  reads  as  follows: 

§3.42    Presiding  officiais. 

***** 

(c)*  *  * 

(11)  To  reject  written  submissions  that 
foil  to  comply  with  rule  requirements, 
or  deny  in  camera  status  without 
prejudice  until  a  party  complies  with  all 
relevant  rules;  and 
***** 

16.  Amend  §  3.43  by  revising 
paragraph  (b)  to  read  as  follows: 

§3.34    Evidence. 

***** 

(b)  Admissibility;  exclusion  of 
relevant  evidence;  mode  and  order  of 
interrogation  and  presentation.  (1) 
Relevant,  material,  and  reliable 
evidence  shall  be  admitted.  Irrelevant, 
immaterial,  and  unreliable  evidence 
shall  be  excluded.  Evidence,  even  if 
relevant,  may  be  excluded  if  its 
probative  value  is  substantially 
outweighed  by  the  danger  of  unfair 
prejudice,  confusion  of  the  issues,  or  if 
the  evidence  would  be  misleading,  or  by 
considerations  of  undue  delay,  waste  of 
time,  or  needless  presentations  of 
cumulative  evidence.  The 
Administrative  Law  Judge  shall  exercise 
reasonable  control  over  die  mode  and 
order  of  interrogating  witnesses  and 
presenting  evidence  so  as  to — 

(i)  Make  the  interrogation  and 
presentation  efiiective  for  the 
ascertainment  of  the  truth. 

(ii)  Avoid  needless  consumption  of 
time;  and 
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(ill]  Protect  witnesses  from 
harassment  or  undue  embarrassment. 

(2)  As  respondents  are  in  the  best 
position  to  determine  the  nature  of 
documents  generated  by  such 
respondents  and  which  come  from  their 
own  files,  the  burden  of  proof  is  on  the 
respondent  to  introduce  evidence  to 
rebut  a  presiunption  that  such 
documents  are  authentic  and  kept  in  the 
regular  course  of  business.  See  Lenox, 
Inc..  73  F.T.C.  578,  603-04  (1968. 
*        •        •        •        • 

17.  Amend  §  3.44  by  revising  the  last 
sentence  of  paragraph  (c)  to  read  as 
follows: 

{3.44    Raconl. 


(c)  Closing  of  the  hearing  record. 

*  *  •  The  Administrative  Law  Judge 
shall  retain  the  discretion  to  permit  or 
order  correction  of  the  record  as 
provided  in  §  3.44(b). 

•  •        *        *        * 

18.  Revise  §  3.45  to  read  as  follows: 


§3.46    In  I 

(a)  Definition.  Except  as  hereinafter 
provided,  material  made  subject  to  an  in 
camera  order  will  be  kept  confidential 
and  not  placed  on  the  public  record  of 
the  proceeding  in  which  it  was 
submitted.  Only  respondents,  their 
counsel,  authorized  Commission 
personnel,  and  court  personnel 
concerned  with  judicial  review  may 
have  access  thereto,  provided  that  the 
Administrative  Law  Judge,  the 
Commission  and  reviewing  courts  may 
disclose  such  in  camera  material  to  the 
extent  necessary  for  the  proper 
disposition  of  the  proceeding. 

(b)  In  camera  treatment  of  material.  A 
party  or  third  party  may  obtain  in 
camera  treatment  for  material,  or 
portions  thereof,  offered  into  evidence 
only  by  motion  to  the  Administrative 
Law  Judge.  Parties  who  seek  to  use 
material  obtained  from  a  third  party 
subject  to  confidentiality  restrictions 
must  demonstrate  that  the  third  party 
has  been  given  at  least  ten  (10)  days 
notice  of  the  proposed  use  of  such 
matwial.  Each  such  motion  must 
include  an  attachment  containing  a 
copy  of  each  page  of  the  dociunent  in 
question  on  which  in  camera  or 
otherwise  confidential  excerpts  appear. 
The  Administrative  Law  Judge  may 
order  that  such  material,  whether 
admitted  or  rejected,  be  placed  in 
camera  only  after  finding  that  its  public 
disclosure  will  likely  result  in  a  clearly 
defined,  serious  injury  to  the  person, 
partnership  or  corporation  requesting  in 
camera  treatment.  This  finding  shall  be 
based  on  the  standard  articulated  in 


H.P.  Hood  &■  Sons,  Inc.,  58  F.T.C.  1184, 
1188  (1961);  see  also  Bristol-Myers  Co., 
90  F.T.C.  455,  456  (1977),  which 
established  a  three-part  test  that  was 
modified  by  General  Foods  Corp.,  95 
F.T.C.  352.  355  (1980).  The  party 
submitting  material  for  which  in  camera 
treatment  is  sought  must  provide,  for 
each  piece  of  such  evidence  and  affixed 
to  such  evidence,  the  name  and  address 
of  any  person  who  should  be  notified  in 
the  event  that  the  Commission  intends 
to  disclose  in  camera  information  in  a 
final  decision.  No  material,  or  portion 
thereof,  ofiiered  into  evidence,  whether 
admitted  or  rejected,  may  be  withheld 
from  the  public  record  unless  it  falls 
within  the  scope  of  an  order  issued  in 
accordance  with  this  section,  stating  the 
date  on  which  in  camera  treatment  will 
expire,  and  including: 

(1)  A  description  of  the  material; 

(2)  A  statement  of  the  reasons  for 
granting  in  camera  in  treatment;  and 

(3)  A  statement  of  the  reasons  for  the 
date  on  which  in  camera  treatment  will 
expire.  Such  expiration  date  may  not  be 
omitted  except  in  unusual 
circimistances,  in  which  event  the  order 
shall  state  with  specificity  the  reasons 
why  the  need  for  confidentiality  of  the 
material,  or  portion  thereof  at  issue  is 
not  likely  to  decrease  over  time,  and  any 
other  reasons  why  such  material  is 
entitled  to  in  camera  treatment  for  an 
indeterminate  period.  If  an  in  camera 
order  is  silent  as  to  duration,  without 
explanation,  then  it  will  expire  three 
years  after  its  date  of  issuance.  Material 
subject  to  an  in  camera  order  shall  be 
segregated  from  the  public  record  and 
filed  in  a  sealed  envelope,  or  other 
appropriate  container,  bearing  the  title, 
the  docket  number  of  the  proceeding, 
the  notation  "In  Camera  Record  under 

§  3.45,"  and  the  date  on  which  in 
camera  treatment  expires.  If  the 
Administrative  Law  Judge  has 
determined  that  in  camera  treatment 
should  be  granted  for  an  indeterminate 
period,  the  notation  should  state  that 
fact. 

(c)  Release  of  in  camera  material.  In 
camera  material  constitutes  part  of  the 
confidential  records  of  the  Commission 
and  is  subject  to  the  provisions  of  §  4.11 
of  this  chapter. 

(d)  Briefs  and  other  submissions 
referring  to  in  camera  or  confidential 
information.  Parties  shall  not  disclose 
information  that  has  been  granted  in 
camera  status  pursuant  to  §  3.45(b)  or  is 
subject  to  confidentiality  protections 
pursuant  to  a  protective  order  in  the 
public  version  of  proposed  findings, 
briefs,  or  other  documents.  This 
provision  does  not  preclude  references 
in  such  proposed  finds,  briefe,  or  other 
documents  to  in  camera  or  other 


confidential  information  or  general 
statements  based  on  the  content  of  such 
information. 

(e)  When  in  camera  or  confidential 
information  is  included  in  briefs  and 
other  submissions.  If  a  party  includes 
specific  information  that  has  been 
granted  in  camera  status  pursuant  to 

§  3.45(b)  or  is  subject  to  confidentiality 
protections  pursuant  to  a  protective 
order  in  any  document  filed  in  a 
proceeding  under  this  part,  the  party 
shall  file  two  versions  of  the  document. 
A  complete  version  shall  be  marked  "In 
Camera"  or  "Subject  to  Protective 
Order,"  as  appropriate,  on  the  first  page 
and  shall  be  filed  with  the  Secretary  and 
served  by  the  party  on  the  other  parties 
in  accordance  with  the  rules  in  this  part. 
Submitters  of  in  camera  or  other 
confidential  material  should  mark  any 
such  material  in  the  complete  versions 
of  their  submissions  in  a  conspicuous 
matter,  such  as  with  highlighting  or 
bracketing.  References  to  in  camera  or 
confidential  material  must  be  supported 
by  record  citations  to  relevant 
evidentiary  materials  and  associated 
ALJ  in  camera  or  other  confidentiality 
rulings  to  confirm  that  in  camera  or 
other  confidential  treatment  is 
warranted  for  such  material.  In  addition, 
the  document  must  include  an 
attachment  containing  a  copy  of  each 
page  of  the  docimient  in  question  on 
which  in  camera  or  otherwise 
confidential  excerpts  appear,  and 
providing  the  name  and  address  of  any 
person  who  should  be  notified  of  the 
Commission's  intent  to  disclose  in  a 
final  decision  any  of  the  in  camera  or 
otherwise  confidential  information  in  - 
the  document.  Any  time  period  within 
which  these  rules  allow  a  party  to 
respond  to  a  docimient  shall  run  from 
the  date  the  party  is  served  with  the 
complete  version  of  the  document.  An 
expurgated  version  of  the  document, 
markml  "Public  Record"  on  the  first 
page  and  omitting  the  in  camera  and 
confidential  information  and  attachment 
that  appear  in  the  complete  version, 
shall  be  filed  with  the  Secretary  within 
five  (5)  days  after  the  filing  of  die 
complete  version,  unless  th(9 
Administrative  Law  Judge  or  the 
Commission  directs  otherwise,  and  shall 
be  served  by  the  party  on  the  other 
parties  in  accordance  with  the  rules  in 
this  part.  The  expurgated  version  shall 
indicate  any  omissions  with  brackets  or 
ellipses,  and  its  pagination  and 
depiction  of  text  on  each  page  shall  be 
identical  to  that  of  the  in  camera 
version. 

(f)  When  in  camera  or  confidential 
information  is  included  in  ridings  or 
reconunendations  of  the  Administrative 
Law  Judge.  If  the  Administrative  Law 
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Judge  includes  in  any  ruling  or 
recommendation  information  that  has 
been  granted  in  camera  status  pursuant 
to  §  3.45(b)  or  is  subject  to 
confidentiality  protections  pursuant  to  a 
protective  order,  the  Administrative 
Law  Judge  shall  file  two  versions  of  the 
ruling  or  recommendation.  A  complete 
version  shall  be  marked  "In  Camera"  or 
"Subject  to  Protective  Order,"  as 
appropriate,  on  the  first  page  and  shall 
be  served  upon  the  parties.  The 
complete  version  will  be  placed  in  the 
in  camera  record  of  the  proceeding.  An 
expurgated  version,  to  be  filed  within 
five  (5)  days  after  the  filing  of  the 
complete  version,  shall  omit  the  in 
camera  and  confidential  information 
that  appears  in  the  complete  version, 
shall  be  marked  "Public  Record"  on  the 
first  page,  shall  be  served  upon  the 
parties,  and  shall  be  included  in  the 
public  record  of  the  proceeding. 

(g)  Provisional  in  camera  rulings.  The 
Administrative  Law  Judge  may  make  a 
{Xtivisional  grant  of  in  camera  status  to 
materials  if  the  showing  required  in 
§  3.45(b)  cannot  be  made  at  the  time  the 
material  is  offered  into  evidence  but  the 
Administrative  Law  Judge  determines 
that  the  interests  of  justice  would  be 
served  by  such  a  ruling.  Within  twenty 
(20)  days  of  such  a  provisional  grant  of 
in  camera  status,  the  party  offering  the 
evidence  or  an  interested  third  party 
must  present  a  motion  to  the 
Administrative  Law  Judge  for  a  final 
ruling  on  whether  in  camera  treatment 
of  the  material  is  appropriate  pursuant 
to  §  3.45(b].  If  no  such  motion  is  filed, 
the  Administrative  Law  Judge  may 
either  exclude  the  evidence,  deny  in 
camera  status,  or  take  such  other  action 
as  is  appropriate. 

19.  Amend  §  3.46  by  revising  the  last 
sentence  of  paragraph  (b)(7)  and  the  last 
sentence  of  paragraph  (c)(4)  to  read  as 
follows: 

§  3.46    PropoMd  findings,  conclusions  and 


(b)*  *  * 

(7)  *  *  *  A  statement  whether  the 
exhibit  has  been  accorded  in  camera 
treatment,  and  a  citation  to  the  in 
camera  ruling.  •  *  • 

(c)  *  *  * 

!  (4)  *  *  *  A  statement  identifying  any 
portion  of  the  witness'  testimony  that 
was  received  in  camera,  and  a  citation 
to  the  in  camera  ruling. 
***** 

20.  Amend  §  3.51  by  removing 
paragraph  (c)(3)  and  adding  a  sentence 
to  the  beginning  of  paragraph  (c)(1)  to 
read  as  follows: 


53.51  Initial  decision. 

***** 

(c)  Content.  (1)  An  initial  decision 
shall  be  based  on  a  consideration  of  the 
whole  record  relevant  to  the  issues 
decided,  and  shall  be  supported  by 
reliable  and  probative  evidence.  *  *  * 
***** 

21.  Revise  §  3.52  to  read  as  follows: 

53.52  Appeal  from  initial  decision. 

(a)  Who  may  file;  notice  of  intention. 
Any  party  to  a  proceeding  may  appeal 
an  initial  decision  to  the  Commission  by 
filing  a  notice  of  appeal  with  the 
Secretary  within  t6n  (10)  days  after 
service  of  the  initial  decision.  The 
notice  shall  specify  the  party  or  parties 
against  whom  the  appeal  is  taken  and 
shall  designate  the  initial  decision  and 
order  or  part  thereof  appealed  from.  If 

a  timely  notice  of  appeal  is  filed  by  a 
party,  any  other  party  may  thereafter  file 
a  notice  of  appeal  within  five  (5)  days 
after  service  of  the  first  notice,  or  within* 
ten  (10)  days  after  service  of  the  initial 
decision,  whicheverperiod  expires  last. 

(b)  Appeal  brief.  The  appeal  shall  be 
in  the  form  of  a  brief,  filed  within  thirty 
(30)  days  after  service  of  the  initial 
decision,  and  shall  contain,  in  the  order 
indicated,  the  following: 

(i)  A  subject  index  of  the  matter  in  the 
brief,  with  page  references,  and  a  table 
of  cases  (alphabetically  arranged), 
textbooks,  statutes,  and  other  material 
cited,  with  page  references  thereto; 

(ii)  A  concise  statement  of  the  case, 
which  includes  a  statement  of  facts 
relevant  to  the  issues  submitted  for 
review,  and  a  summary  of  the  argument, 
which  must  contain  a  succinct,  clear, 
and  accurate  statement  of  the  arguments 
made  in  the  body  of  the  brief,  and 
which  must  not  merely  repeat  the 
argument  headings; 

(iii)  A  specification  of  the  questions 
intended  to  be  urged; 

(iv)  The  argument  presenting  clearly 
the  points  of  fact  and  law  relied  upon 
in  support  of  the  position  taken  on  each 
question,  with  specific  page  references 
to  the  record  and  the  legal  or  other 
material  relied  upon;  and 

(v)  A  proposed  form  of  order  for  the 
Commission's  consideration  instead  of 
the  order  contained  in  the  initial 
decision. 

(2)  The  brief  shall  not,  without  leave 
of  the  Commission,  exceed  18,750 
words,  including  all  footnotes  and  other 
substantive  matter  but  excluding  the 
cover,  table  of  contents,  table  of 
authorities,  glossaries,  proposed  form  of 
order,  appendices  cuntainkig  only 
sections  of  statutes  or  regulations,  and 
any  attachment  required  by  §  3.45(e). 

(c)  Answering  brief.  Within  thirty  (30) 
days  after  service  of  the  appeal  brief,  the 


appellee  may  file  an  answering  brief, 
which  shall  contain  a  subject  index, 
with  page  references,  and  a  table  of 
cases  (alphabetically  arranged), 
textbooks,  statutes,  and  other  material 
cited,  with  page  references  thereto,  as 
well  as  arguments  in  response  to  the 
appellant's  appeal  brief.  However,  if  the 
appellee  is  also  cross-appealing,  its 
answering  brief  shall  also  contain  its 
arguments  as  to  any  issues  the  party  is 
raising  on  cross-appeal,  including  Uie 
points  of  fact  and  law  relied  upon  in 
support  of  its  position  on  each  question, 
with  specific  page  references  to  the 
record  and  legal  or  other  material  on 
which  the  party  relies  in  support  of  its 
cross-appeal,  and  a  proposed  form  of 
order  for  the  Commission's 
consideration  instead  of  the  order 
contained  in  the  initial  decision.  If  the 
appellee  does  not  cross-appeal,  its 
answering  brief  shall  not,  without  leave 
of  the  Commission,  exceed  18,750 
words.  If  the  appellee  cross-appeals,  its 
brief  in  answer  and  on  cross-appeal 
shall  not,  without  leave  of  the 
Commission,  exceed  26,250  words.  The 
word  count  limitations  of  this  paragraph 
include  all  footnotes  and  other 
substantive  matter  but  exclude  the 
cover,  table  of  contents,  table  of 
authorities,  glossaries,  proposed  form  of 
order,  appendices  containing  only 
sections  of  statutes  or  regulations,  and 
any  attachment  required  by  §  3.45(e). 

(d)  Reply  brief.  Within  seven  (7)  days 
after  service  of  the  appellee's  answering 
brief,  the  appellant  may  file  a  reply 
brief,  which  shall  be  limited  to  rebuttal 
of  matters  in  the  answering  brief  and 
shall  not,  without  leave  of  the 
Commission,  exceed  18,750  words.  If 
the  appellee  has  cross-appealed,  any 
party  who  is  the  subject  of  the  cross- 
appeal  may,  within  thirty  (30)  days  after 
service  of  such  appellee's  brief,  file  a 
reply  brief,  which  shall  be  limited  to 
rebuttal  of  matters  in  the  appellee's  brief 
and  shall  not,  without  leave  of  the 
Commission,  exceed  18,750  words.  The 
appellee  who  has  cross-appealed  may, 
within  seven  (7)  days  after  service  of  a 
reply  to  its  cross-appeal,  file  an 
additional  brief,  which  shall  be  limited 
to  rebuttal  of  matters  in  the  reply  to  its 
cross-appeal  and  shall  not,  without 
leave  of  the  Commission,  exceed  11,250 
words.  The  word  count  limitations  of 
this  paragraph  include  all  footnotes  and 
other  substantive  matter  but  exclude  the 
cover,  table  of  contents,  table  of 
authorities,  glossaries,  proposed  form  of 
order,  appendices  containing  only 
sections  of  statutes  or  regulations,  and 
any  attachment  required  by  §  3.45(e).  No 
further  briefs  may  be  filed  except  by 
leave  of  the  Commission. 
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(e)  In  camera  infonnation.  If  a  party 
includes  in  any  brief  to  be  filed  under 
thin  section  information  that  has  been 
granted  in  camera  status  pursuant  to 

§  3.45(b)  or  is  subject  to  confidentiality 
provisions  pursuant  to  a  protective 
order,  that  party  shall  file  two  versions 
of  the  brief  in  accordance  with  the 
procedures  set  forth  in  §  3.45(e).  The 
time  period  specified  by  this  section 
within  which  a  party  may  file  an 
answering  or  reply  brief  wiU  begin  to 
run  upon  service  on  the  party  oi  the  in 
camera  or  confidential  version  of  a 
brief. 

(f)  Signature.  (1)  The  original  of  each 
brief  filed  shall  have  a  hand-signed 
signature  by  an  attorney  of  record  for 
the  party,  or  in  the  case  of  parties  not 
represented  by  counsel,  by  the  party 
itself,  or  by  a  partner  if  a  partnership, 
or  by  an  officer  of  the  party  if  it  is  a 
corporation  or  an  unincorporated 
association. 

(2)  Signing  a  Inief  constitutes  a 
representation  by  the  signer  that  he  or 
she  has  read  it;  that  to  the  best  of  his 
or  her  knowledge,  information,  and 
brief,  the  statements  made  in  it  are  true: 
that  it  is  not  interposed  for  delay;  that 
it  complies  with  the  applicable  word 
count  limitation;  and  that  to  the  best  of 
his  or  her  knowledge,  information,  and 
belief,  it  complies  with  the  other  rules 
in  this  part.  If  a  brief  is  not  signed  or 
is  signed  with  intent  to  defeat  and 
purpose  of  this  section,  it  may  be 
stricken  as  sham  and  false  and  the 
proceeding  may  go  forward  as  though 
the  brief  has  not  been  filed. 

(g)  lesignation  of  appellant  and 
appelJee  in  cases  involving  cross- 
appeals.  In  a  case  involving  an  appeal 
by  complaint  counsel  and  one  or  more 
respondents,  any  respondent  who  has 
filed  a  timely  notice  of  appeal  and  as  to 
whom  the  Administrative  Law  Judge 
has  issued  an  order  to  cease  and  desist 
shall  be  deemed  an  appellant  for 
purposes  of  paragraphs  (b),  (c),  and  (d) 
of  this  section.  In  a  case  in  which  the 
Administrative  Law  Judge  has 
dismissed  the  complaint  as  to  all 
respondents,  complaint  counsel  shall  be 
deemed  the  appellant  foe  purposes  of 
paragraphs  (b),  (c),  and  (d)  of  this 
sectioiL 

(h)  Oral  argument.  All  oral  arguments 
shall  be  public  unless  othOTwise  ordered 
by  the  Conunission.  Oral  arguments  Mnll 
be  held  in  all  cases  on  appeal  to  the 
Commission,  unless  the  Commission 
otherwise  orders  upon  its  own  initiative 
or  upon  request  of  any  party  made  at  the 
time  of  filing  his  brief.  Oral  arguments 
before  the  Commission  shall  be  reported 
stenographically,  unless  otherwise 
ordered,  and  a  member  of  the 
Commission  absent  from  an  oral 


argument  may  participate  in  the 
consideration  and  decision  of  the  appeal 
in  any  case  in  which  the  oral  argument 
is  stenographically  reported.  The 
purpose  of  oral  argument  is  to 
emphasize  and  clarify  the  written 
argxmient  appearing  in  the  briefs  and  to 
answer  questions.  Reading  at  length 
from  the  hrieh  or  other  texts  is  not 
favored. 

(i)  Corrections  in  transcript  of  oral 
argument.  The  Commission  will 
entertain  only  joint  motions  of  the 
parties  requesting  corrections  in  the 
transcript  of  oral  argument,  except  that 
the  Commission  wiU  r^beive  a  unilateral 
motion  which  recites  that  the  parties 
have  made  a  good  faith  effort  to 
stipulate  to  the  desired  corrections  but 
have  been  imable  to  do  so.  If  the  parties 
agree  in  part  and  disagree  in  part,  they 
should  ^e  a  joint  motion  incorporating 
the  extent  of  their  agreement,  and,  if 
desired,  separate  motions  requesting 
those  corrections  to  which  they  have 
been  unable  to  agree.  The  Secretary, 
pursuant  to  delegation  of  authority  by 
the  Commission,  is  authorized  to 
prepare  and  issue  in  the  name  of  the 
Commission  a  brief  "Order  Correcting 
Transcript"  whenever  a  joint  motion  to 
correct  transcript  is  received. 

(j)  Briefs  of  amicus  curiae.  A  brief  of 
an  amicus  curiae  may  be  filed  by  leave 
of  the  Commission  granted  on  motion 
with  notice  to  the  parties  or  at  the 
request  of  the  Commission,  except  that 
such  leave  shall  not  be  required  when 
the  brief  is  presented  by  an  agency  or 
officer  of  the  United  States;  or  by  a 
State,  territory,  commonwealth,  or  the 
District  of  Coliunbia,  or  by  an  agency  or 
officer  of  any  of  them.  The  brief  may  be 
conditionally  field  with  the  motion  for 
leave.  A  motion  for  leave  shall  identify 
the  interest  of  the  applicant  and  state 
how  a  Commission  decision  in  the 
matter  woiild  affect  the  applicant  or 
persons  it  represents.  The  motion  shall 
also  state  the  reasons  why  a  brief  of  an 
amicus  ciiriae  is  desirable.  Except  as 
otherwise  permitted  by  the  Commission, 
an  amicus  curiae  shall  file  its  brief 
within  the  time  allowed  the  parties 
whose  position  as  to  affirmance  or 
reversal  the  amicus  brief  Kvill  support 
The  Conmiission  shall  grant  leave  for  a 
later  filing  only  for  cause  shown,  in 
which  event  it  shall  specify  within  what 
period  such  brief  must  be  filed.  A 
motion  for  an  amiciis  curiae  to 
participate  in  oral  argument  will  be 
granted  only  for  extraordinary  reasons. 

(k)  Extension  of  word  count 
limitation.  Extensions  of  word  count 
limitation  are  disfavored,  and  will  only 
be  granted  where  a  party  can  make  a 
strong  showing  that  undue  prejudice 


would  result  bom  complying  with  the 
existing  limit. 

PART  4— MISCELLANEOUS  RULES 

22.  Revise  the  authority  citation  for 
Part  4  to  read  as  follows: 

Anlhority:  15  U.S.C.  46,  unless  otherwise 
noted. 

23.  Revise  §4.2  to  read  as  follows: 

14.2    RequirsfMnlSM  to  form,  and  filing 
ol  documents  other  ttwi  corr— pondsnce. 

(a)  Filing.  (1)  Except  as  otherwise 
provided,  all  docimients  submitted  to 
the  Commission,  including  those 
addressed  to  the  Administrative  Law 
Judge,  shall  be  filed  with  the  Secretary 
of  the  Commission;  Provided,  however. 
That  informal  applications  or  requests 
may  be  submitted  directly  to  the  official 
in  charge  of  any  Bureau,  Division,  or 
Office  of  the  Commission,  or  to  the 
Administrative  Law  Judge. 

(2)  Dociunents  submitted  to  the 
Commission  in  response  to  a  Civil 
Investigative  Demand  imder  section  20 
of  the  FTC  Act  shall  be  filed  with  the 
custodian  or  deputy  custodian  named  in 
the  demand. 

(b)  Title.  Documents  shall  clearly 
show  the  file  or  docket  number  and  title 
of  the  action  in  connection  with  which 
they  are  filed. 

(c)  Paper  and  electronic  copies  of  and 
service  of  filings  before  the  Conunission, 
and  of  filings  before  an  ALf  in 
adjudicative  proceedings.  (1)  Except  as 
othertvise  provided,  each  document 
filed  before  the  Commission,  whether  in 
an  adjudicative  or  a  nonadjudicative 
proceeding,  shall  be  filed  the  Secretary 
of  the  Commission,  and  shall  include  a 
paper  original,  twelve  (12)  paper  copies, 
and  an  electronic  copy  (in  ASCII  format, 
WordPerfect,  or  Microsoft  Word). 
Except  as  otherwise  provided,  each 
document  filed  by  a  party  in  an 
adjudicative  proceeding  before  an  ALJ 
shaU  be  filed  with  the  Secretary  of  the 
Commission,  and  shall  include  a  paper 
original,  one  (1)  paper  copy  and  an 
electronic  copy  (in  ASCII  format, 
WordPerfect,  or  Microsoft  Word). 

(2)  The  first  page  of  the  pa(>er  original 
of  each  such  document  shall  be  clearly 
labeled  either  public,  or  in  camera  or 
confidential.  If  the  dociunent  is  labeled 
in  camera  or  confidential,  it  must 
include  as  an  attachment  either  a 
motion  requesting  in  camera  or 
otherwise  confidential  treatment,  in  the 
form  prescribed  by  §  3.45(b),  or  a  copy 
of  a  Conunission.  ALJ.  or  federal  coiut 
order  granting  such  treatment.  The 
document  must  also  include  as  a 
separate  attachment  a  set  of  only  those 
pages  of  dociunent  on  which  the  in 
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camera  or  otherwise  confidential 
material  appears. 

(3)  The  electronic  copy  of  each  such 
public  dociunent  shall  be  filed  by  e- 
mail,  as  the  Secretary  shall  direct,  in  a 
manner  that  is  consistent  with  technical 
standards,  if  any,  that  the  Judicial 
Conference  of  the  United  States 
establishes,  except  that  the  electronic 
copy  of  each  such  document  containing 
in  camera  or  otherwise  confidential 
material  shall  be  placed  on  a  diskette  so 
labeled,  which  shall  be  physically 
attached  to  the  paper  original,  and  not 
transmitted  by  e-mail.  The  electronic 
copy  of  all  documents  shall  include  a 
certification  by  the  filing  party  that  the 
copy  is  a  true  and  correct  copy  of  the 
paper  original,  and  that  a  paper  copy 
with  an  original  signature  is  being  filed 
with  the  Secretary  of  the  Commission 
on  the  same  day  by  other  means. 

(4)  A  paper  copy  of  each  such 
dociunent  in  an  adjudicative  proceeding 
shall  be  served  by  the  party  filing  the 
document  or  person  acting  for  that  party 
on  all  other  parties  pursuant  to  §  4.4,  at 
or  before  the  time  the  paper  original  is 
filed. 

(d)  Paper  and  electronic  copies  of  all 
other  documents  filed  with  the 
Commission.  Except  as  otherwise 
provided,  each  document  to  which 
paragraph  (c)  of  this  section  does  not 
{^ply,  such  as  public  comments  in 
Commission  proceedings,  may  be  filed 
with  the  Commission  in  either  paper  or 
electronic  form.  If  such  a  document 
contains  nonpublic  information,  it  must 
be  filed  in  paper  form  with  the  Secretary 
of  the  Commission,  and  the  first  page  of 
the  dociunent  must  be  clearly  labeled 
confidential.  If  the  document  does  not 
contain  any  nonpublic  information,  it 
may  instead  be  filed  in  electronic  form 
(in  ASCn  format,  WordPerfect,  or 
Microsoft  Word)  by  e-mail,  as  the 
Commission  or  the  Secretary  may  direct. 

(e)  Form.  (1)  Documents  filed  with  the 
Secretary  of  the  Commission,  other  than 
briefs  in  support  of  appeals  from  initial 
decisions,  shall  be  printed,  t)rpewritten, 
or  otherwise  processed  in  permanent 
form  and  on  good  unglazed  paper.  A 
motion  or  other  paper  filed  in  an 
adjudicative  proceedings  shall  contain  a 
caption  setting  forth  the  title  of  the  case, 
the  docket  number,  and  a  brief 
descriptive  tide  indicating  the  purpose 
of  the  paper. 

(2)  Briefs  filed  on  an  appeal  bom  an 
initial  decision  shall  be  in  the  form 
prescribed  by  §  3.52(e). 

(f)  Signature.  (1)  The  original  of  each 
document  filed  shall  have  a  hand  signed 
signature  by  an  attorney  of  record  or  the 
party,  or  in  the  case  of  parties  not 
represented  by  counsel,  by  the  party 
itself,  or  by  a  partner  if  a  partnership, 


or  by  an  officer  of  the  party  if  it  is  a 
corporation  or  an  unincorporated 
association. 

(2)  Signing  a  document  constitutes  a 
representation  by  the  signer  that  he  or 
she  has  read  it;  that  to  the  best  of  his 
or  her  knowledge,  information,  and 
belief,  the  statements  made  in  it  are 
true;  that  it  is  not  interposed  for  delay; 
and  that  to  the  best  of  this  or  her 
knowledge,  information,  and  belief,  it 
complies  with  the  rules  in  this  part.  If 
a  document  is  not  signed  or  is  signed 
with  intent  to  defeat  the  purposed  of 
this  section,  it  may  be  stricken  as  sham 
and  false  and  the  proceeding  may  go 
forward  as  though  the  document  had 
not  been  filed. 

(g)  Authority  to  reject  documents  for 
filing.  The  Secretary  of  the  Commission 
may  reject  a  document  for  filing  that 
fails  to  comply  with  Commission's 
rules.  In  cases  of  extreme  hardship,  the 
Secretary  may  excuse  compliance  with 
a  rule  regarding  the  filing  of  documents 
if  the  Secretary  determines  that  the  non- 
compliance would  not  interfere  with  the 
functions  of  the  Commission. 

24.  Amend  §  4.3  by  adding  new 
paragraph  (d)  to  read  as  follows: 

f4.3    TIn«e. 

***** 

(d)  Date  of  filing.  Documents  must  be 
received  in  the  office  of  the  Secretary  of 
the  Commission  by  5:00  p.m.  Eastern 
time  to  be  deemed  filed  that  day.  Any 
documents  received  by  the  agency  after 
5:00  p.m.  will  be  deemed  filed  the 
following  business  day. 

25.  Amend  §  4.4  by  revising  paragraph 
(a)(3),  by  revising  the  first  and  second 
sentences  of  paragraph  (b)  and  by 
revising  paragraph  (c)  to  read  as  follows: 

§4.4    Service. 

(a)*  *  * 

(3)  All  documents  served  in 
adjudicative  proceedings  under  the 
Commissions'  Rules  of  Practice,  16  CFR 
Part  3,  other  than  complaints  and  initial, 
interlocutory,  and  final  decisions  and 
orders,  may  be  served  by  personal 
delivery  (including  delivery  by  courier), 
or  by  first-class  mail,  and  shall  be 
deemed  served  on  the  day  of  the 
personal  delivery  or  the  day  of  mailing. 
***** 

(b)  By  other  parties.  Service  of 
documents  by  parties  other  than  the 
Commission  shall  be  by  delivering 
copies  thereof  as  follows:  Upon  the 
Commission,  by  personal  delivery 
(including  delivery  by  courier)  or 
delivery  by  first-class  mail  to  the  Office 
of  the  Secretary  of  the  Commission  and, 
in  adjudicative  proceedings  under  the 
Commission's  Rules  of  Practice,  16  CFR 


Part  3,  to  the  lead  complaint  counsel, 
that  Assistant  Director  in  the  Bureau  of 
Competition,  the  Associate  Director  in 
the  Bureau  of  Consumer  Protection,  or 
the  Director  of  the  Regional  Office  of 
compliant  counsel,  with  a  copy  to  the 
Administrative  Law  Judge.  Upon  a  party 
other  than  the  Commission  or 
Commission  counsel,  service  shall  be  by 
personal  delivery  (including  delivery  by 
courier)  or  delivery  by  first-class  mail 
with  a  copy  to  the  Administrative  Law 
Judge.  *  *  * 

(c)  Proof  of  service.  In  an  adjudicative 
proceeding  under  the  Commission's 
Rules  of  Practice,  16  CFR  Part  3,  papers 
presented  for  filing  shall  contain  proof 
of  service  in  the  form  of  a  statement  of 
the  date  and  manner  of  service  and  of 
the  names  of  the  persons  served, 
certified  by  the  person  who  made 
service.  Proof  of  service  must  appear  on 
or  be  affixed  to  the  papers  filed. 

26.  Amend  §  4.9  by  redesignating 
current  paragraphs  (b)(10)(xiii)  and 
(b)(10)(xiv)  as  paragraph  (b){10){xiv)  and 
(b)(10)(xv)  and  adding  a  new  paragraph 
(b)(10)(xiii)  to  read  as  follows: 

f4.9    The  Public  Record. 

***** 

(b)  Categories  *  *  * 

[10]  Miscellaneous  *  *  * 

(xiii)  Annual  filings  by  professional 
boxing  sanctioning  organizations  as 
required  by  the  Muhammed  Ali  Boxing 
Reform  Act,  15  U.S.C.  6301  note,  6307a- 
6307h; 


27.  Amend  §  4.10  by  revising 
paragraph  [g}(l)  to  read  as  follows: 

§4.10    Nonpublic  material. 

***** 

(g)  Material  obtained  by  the 
Coirihiission: 

(1)  Through  compulsory  process  and 
protected  by  section  21(b)  of  the  Federal 
Trade  Commission  Act,  15  U.S.C.  57b- 
2(b)  or  voluntarily  in  lieu  thereof  and 
designated  by  the  submitter  as 
confidential  and  protected  by  section 
21(f)  of  the  Federal  Trade  Commission 
Act,  15  U.S.C.  57b-2(f),  and  §  4.10(d)  of 
this  part;  or 
***** 

Dated:  Approved  by  the  Commission  on 
March  27.  2001. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 

(FR  Doc.  01-8045  Filed  4-2-01;  8:45  am] 
BtLUNG  CODE  STBO-OI-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

[PA  120-4110a :  FRL-60t1-4] 

Approval  and  Promulgalion  Of  Ak 
QuaHty  bnplanMnlatlon  Plana; 
Pannaylvania;  Convaraton  of  the 
CondMonal  Approval  of  the  IS  Paroant 
Plan  and  1990  VOC  Emiaaion  Invantory 
for  ttw  PItlBburgh-Baavar  VaHay  Oiona 
NonaUalnmant  Area  to  a  FuH  Approval 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  to  convert  its  conditional 
approval  of  a  State  Implementation  Plan 
(Sn*)  revision  submitted  by  the 
Commonwealth  of  Pennsylvania  to  a 
full  approval.  This  revision  satisfies  the 
15  percent  reasonable  further  progress 
plan  (15%  plan)  requirements  of  the 
Clean  Air  Act  (the  Act)  for  the 
Metropolitan  Pittsbtugh-Beaver  Valley 
ozone  nonattainment  area  (the 
Pittsburgh  area).  EPA  is  converting  its 
prior  conditional  approval  of  the 
Pittsburgh  15%  pl^  to  full  approval 
becaiise  the  Commonwealth  submitted 
revisions  to  the  SIP  that  satisfy  the 
conditions  Listed  in  EPA's  conditional 
approval.  EPA  is  also  taking  direct  final 
action  to  convert  its  prior  conditional 
approval  of  the  1990  volatile  organic 
compound  (VOC)  base  year  emissions 
inventory  for  the  Pittsburgh  area  to  a 
full  approval.  The  intended  effect  of  this 
action  is  to  convert  the  conditional 
approval  of  the  Commonwealth's  15% 
plan  and  its  associated  1990  VOC  base 
year  inventory  for  the  Pittsburgh  area  to 
a  full  approval.  This  action  is  being 
taken  by  EPA  in  accordance  with  the 
requirements  of  the  Clean  Air  Act 
DATCS:  This  rule  is  effective  on  Jime  4, 
2001,  without  further  notice,  unless 
EPA  receives  adverse  written  comment 
by  May  3,  2001.  If  EPA  receives  such 
comments,  it  will  pubUsh  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
A00RESSE8:  Written  comments  may  be 
mailed  to  David  L  Arnold,  Chief,  Air 
Quality  Planning  &  Information  Services 
Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency. 
Region  m.  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  nomui  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 


Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103.  They 
are  also  available  at  the  Pennsylvania 
Department  of  Environmental 
Protection,  Bureau  of  Air  Quality,  P.O. 
Box  8468,  400  Market  Street,  Hairisbiug, 
Pennsylvania  17105. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Brian  Rehn,  by  phone  at:  (215)  814- 
2176  (at  the  EPA  Region  III  address 
above),  or  by  e-mail  at: 
rehn.brianOepa.gov. 

SUPPlfMENTARY  MFORMATKM: 
I.  Background 

On  July  22, 1998,  the  Pennsylvania 
Department  of  Environmental  Protection 
submitted  a  revision  to  the 
Pennsylvania  State  Implementation  Plan 
(SIP)  for  the  Pittsburgh-Beaver  Valley 
moderate  ozone  nonattainment  area  (the 
Pittsburgh  area).  The  Pittsbiugh  area 
consists  of  seven  coimties  in 
Southwestern  Pennsylvania  (Allegheny, 
Armstrong,  Butler,  Beaver,  Fayette, 
Washington,  and  Westmoreland 
Counties).  The  July  22, 1998  SIP 
revision  submittal  consists  of 
amendments  to  the  Commonwealth's 
plan  to  achieve  a  15%  reduction  from 
1990  base  year  levels  in  volatile  organic 
compound  (VOC)  emissions.  The 
previous  15%  plan  SIP  submitted  by 
Pennsylvania  for  the  Pittsbiugh  area  was 
conditionally  approved  by  EPA  on 
January  14, 1998  (63  FR  2147).  The 
Commonwealth's  July  1998  revision  to 
the  15%  plan  for  die  Pittsburgh  area  was 
submitted  to  address  the  conditions 
imposed  by  EPA  in  its  January  14, 1998 
conditional  approval  of  the  15%  plan 
for  the  area. 

These  conditions  were  primarily 
related  to  one  of  the  control  measures  in 
the  SIP  upon  which  the  15%  plan  is 
dependent  for  emissions  reductions — 
the  Pennsylvania  enhanced  inspection 
and  maintenance  (I/M)  program.  At  the 
time  EPA  conditionally  approved  the 
15%  plan  SIP,  the  Commonwealth's  I/M 
SIP  had  also  been  conditionally 
approved.  EPA  also  conditioned 
approval  of  the  15%  plan  because  of 
inconsistencies  in  the  emissions 
estimates  for  two  point  soiuces  in  the 
1990  VOC  base  year  inventory.  Because 
the  1990  base  year  emissions  inventory 
was  conditionally  approved  for  this 
reason,  and  because  the  15%  plan  is 
calculated  on  the  basis  of  the  1990 
inventory,  EPA  also  placed  a  similar 
inventory-related  condition  uptm  its 
approval  of  the  15%  plan  in  its  January 
14,  1998  conditional  approval. 

EPA  is  converting  the  January  14, 
1998  (63  FR  2147)  conditional  approval 
of  Pennsylvania's  15%  plan  for  the 
Pittsburgh  nonattainment  area  to  a  full 


approval.  The  basis  for  this  conversion 
from  conditional  to  full  approval  is  that 
Pennsylvania  has  remedied  all  the 
conditions  imposed  by  EPA  in  its 
January  14, 1998  conmtional  approval 
action.  The  revised  15%  plan  emissions 
target  level  has  been  achieved  through 
reductions  for  the  measures  claimed  in 
the  15%  plan. 

n.  How  Pennsylvania's  Revision 
Satisfies  the  Conditions  Imposed  by 
EPA  in  Its  Conditional  Approval 

As  stated  above,  the  subject  of  this 
rulemaking  is  Pennsylvania's  July  22, 
1998  revision  to  the  Pittsburgh  15% 
plan,  submitted  by  the  Commonwealth 
to  address  conditions  imposed  by  EPA 
upon  its  January  14, 1998  approval  of 
the  original  15%  plan  and  the  1990 
baseline  VOC  emissions  inventory 
submitted  as  part  of  that  plan.  As  stated 
earlier,  those  conditions  relate  to  the 
Federal  approval  status  of  the  I/M 
program  SIP  (upon  which  the  15%  plan 
relies),  the  modeled  credits  for  the  I/M 
program,  and  the  1990  VOC  baseline 
emissions  inventory  (which  is  used  in 
the  calculation  of  the  15%  reduction). 
Remodeling  of  the  highway  mobile 
source  portion  of  the  projected  1996 
VOC  emission  inventory  (i.e.,  I/M 
program  credits  remodeling) 
necessitates  a  re-evaluation  of  the  15% 
plan  "target  level"  calculation. 
However,  only  those  aspects  of  the 
revised  target  level  calcidation 
associated  with  the  conditions  of  EPA's 
apiMoval  are  the  subject  of  this 
riilemaking  action.  For  piuposes  of 
clarity,  however,  the  entire  calculation 
process  is  set  forth  below. 

A.  Base  Year  Emission  Inventory 

The  baseline  from  which  the  required 
reductions  towards  the  15%  plan  goal 
are  applied  is  the  1990  base  year 
emission  inventory.  The  first  step  in 
calculating  a  15%  target  is  a  1990  base 
year  inventory.  The  inventory  is  broken 
down  into  four  emissions  source 
sect(»s:  stationary,  or  point,  sources; 
area  sources;  on-road,  or  highway, 
mobile  sources;  and  off-highway,  or 
non-road,  mobile  sources.  The  1990 
base  year  inventory  includes  emissions 
from  all  sources  within  the 
nonattainment  area  and  certain  large 
point  sources  within  twenty-five  miles 
of  the  boundary.  For  purposes  of 
planning  reasonable  mrther  progress 
towards  attainment  (e.g.,  15% 
planning),  a  subset  of  the  1990  base.year 
inventory  is  used.  This  1990  rate-of- 
progress  (ROP)  inventory  includes  only 
anthropogenic  emissions  that  oociirred 
Mrithin  the  boundaries  of  the  subject 
nonattainment  area.  EPA  conditioned 
approval  of  Pennsylvania's  1990  base 
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year  inventory  SIP  revision  (and  the 
15%  plan,  which  is  dependent  upon  the 
1990  base  year  inventory)  for  Pittsburgh 
on  January  14. 1998  (63  FR  2147).  The 
basis  for  EPA's  approval  condition  was 
that  the  inventory  lacked  final  estimates 
for  two  stationary  VOC  emissions 
sources — ^J&L  Specialty  Steel,  Inc.  and 
Indspec  CSiemical  Corp.  Pennsylvania 
submitted  final  estimates  for  these  two 
sources  as  part  of  a  July  22, 1998  revised 
15%  plan  SIP.  As  a  result  of  this 
revision,  the  1990  base  year  inventory 
now  includes  J  &  L  Specialty  Steel — 
Midland's  1990  VOC  emissions  of  850.4 
pounds  per  day,  and  Indspec 
Chemical— Petrolia's  1990  VOC 
emissions  of  1022.4  pounds  per  day. 
The  result  is  an  overall  addition  to  1990 
point  source  VOC  emissions  of  0.90  tons 
per  day  from  the  level  EPA 
conditionally  approved  on  January  14, 
1998.  This  revised  inventory  serves  as 
the  basis  for  calculation  of  the  15%  plan 
target  level,  for  purposes  of  achieving 
the  required  15%  VOC  reduction.  A 
comparison  of  the  differences  between 
the  conditionally  approved  1990  base 
year  inventory  and  the  revised  base  year 
inventory  is  provided  in  the  technical 
support  dociunent  (TSD)  prepared  for 
this  action. 

B.  Growth  in  Emissions  Between  1990 
and  1996 

EPA  interprets  the  Clean  Air  Act  to 
require  that  reasonable  further  progress 
tow^ds  attainment  of  the  ozone 
standard  must  occiu-  after  offsetting  any 
growth  in  the  level  of  emissions 
expected  to  occur  over  the  period  being 
considered.  To  meet  the  15%  reasonable 
further  progress  requirement,  a  state 
must  enact  measures  to  offset  projected 
growth  in  VOC  emissions,  in  addition  to 
a  15%  reduction  of  1996  VOC  emissions 
(compared  with  1990  levels).  EPA 
approved  the  Commonwealth's 
emission  growth  estimates  and  imposed 
no  conditions  related  to  those  estimates 
in  its  January  14, 1998  conditional 
approval  of  the  15%  plan  for  the 
Pittsburgh  area.  A  detailed  description 
of  the  growth  methodologies  used  by 
Pennsylvania  can  be  foimd  in  the 
January,  14  1998  conditional  approval 
and  in  the  TSD  prepared  for  that 
rulemaking. 

C.  15%  Plan  Emissions  Control 
Measures  and  Their  Associated 
Emissions  Reductions 

The  remaining  conditions  imposed  by 
EPA  in  its  January  14, 1998  conditional 
approval  of  the  Pittsburgh  15%  plan 
relate  to  the  enhanced  I/M  program.  The 
first  of  these  conditions  related  to  the 
approval  status  of  the  I/M  program  at 


the  time  EPA  took  action  on  the  15% 
plan.  Because  the  I/M  program  was 
conditionally  approved,  the  15%  plan 
had  to  be  conditionally  approved  to 
require  that  Pennsylvania  "meet  the 
conditions  listed  in  the  January  28, 1997 
conditional  interim  inspection  and 
maintenance  (I/M)  rulemaking 
(approval)  notice".  The  other  I/M- 
related  condition  required  Pennsylvania 
to  remodel  the  I/M  reductions  claimed 
in  the  plan,  using  an  EPA  guidance 
memoranda  entitled,  "Modeling  15 
Percent  VOC  Reductions  from  I/M  in 
1999 — Supplemental  Guidance",  from 
Gay  McGregor  and  Sally  Shaver,  dated 
December  23, 1996.  This  EPA  policy 
memo  (along  with  another  entiUed, 
"Date  by  which  States  Need  to  Achieve 
All  the  Reductions  Needed  for  the  15 
Percent  Plan  from  I/M  and  Guidance  for 
Recalculation,"  from  John  Seitz  and 
Margo  Oge,  dated  August  13. 1996) 
provided  EPA's  guidance  on  how  to  take 
credit  for  I/M  in  light  of  program 
implementation  delays  that  caused 
programs  to  start  after  the  1996  deadline 
for  achieving  the  15%  reduction  in 
VOCs. 

With  respect  to  the  approval  status  of 
its  I/M  program  SIP,  Peimsylvania  has 
since  revised  its  I/M  program  SIP,  and 
the  revised  I/M  SIP  was  fully  approved 
by  EPA  on  June  17, 1999  (64  FR  32411). 
Therefore,  the  condition  on  the  15% 
plan  related  to  conditions  imposed  by 
EPA  in  our  prior  approval  of  the  I/M  SIP 
has  now  been  remedied.  With  respect  to 
the  15%  plan  approval  condition  related 
to  emissions  reductions  from  the  I/M 
program,  Pennsylvania  has  addressed 
this  condition  by  remodeling  the 
benefits  of  the  I/M  program  (per  EPA's 
guidance),  and  submitting  that 
remodeling  analysis  as  part  of  its  July 
22, 1998  revised  15%  plan  SIP.  A 
discussion  of  the  resultant  recalculation 
of  the  highway  mobile  source  emissions 
and  the  revised  15%  plan  target  levels 
associated  with  this  remodeling  are 
discussed  later  in  this  document.  EPA 
believes  that  Pennsylvania  has  properly 
followed  EPA  guidance  in  conducting 
this  remodeling  analysis. 

D.  Target  Level/Emission  Reductions 
Needed  for  the  15%  Reduction 

As  part  of  its  remodeling  analysis  to 
determine  needed  reductions  toward  the 
15%  plan  from  I/M,  Pennsylvania 
remodeled  the  benefits  from  all  of  its 
15%  plan  control  measures  that  reduce 
highway  soiuce  emissions  (i.e..  those 
modeled  using  the  MOBILE  emission 
factor  model).  In  addition  to  the 
enhanced  I/M  program,  this  includes 
the  15%  plan  reductions  from  post-1990 
emissions  standards  for  new  cars  and 


light-duty  trucks.  These  standards, 
which  are  part  of  the  Federal  Motor 
Vehicle  Control  Program  (FMVCP),  are 
conunonly  referred  to  as  the  "Tier  1" 
emissions  standards.  EPA  concurs  with 
the  Commonwealth's  remodeling 
demonstration  as  submitted  in  the  July 
22, 1998  revised  15%  plan  SIP.  This 
revised  plan  properly  accounts  for  the 
"target  level"  of  1996  emissions.  Mrith 
which  projections  of  1996  "controlled" 
emissions  are  then  compared.  EPA  also 
concius  with  the  revised  mobile  soiuce 
target  level  calculation  for  the 
Pittsburgh  area,  and  the  resultant  overall 
corrected  target  level.  The  overall 
corrected  target  level  is  312.94  tons  per 
day  (tpd).  A  description  of  the  revised 
tatget  level  calculation  process  is 
sunmiarized  below,  and  in  more  detail 
in  the  TSD  prepared  by  EPA  for  this 
rulemaking  action. 

E.  Summary  of  the  Revised  Target  Level 
Calculation  I  I/M  Remodeling  Process 

EPA's  interpretation  of  section  182(b) 
of  the  Clean  Air  Act  requires  states  to 
adjust  the  base  year  VOC  emission 
inventory  for  the  15%  plan  to  account 
for  non-creditable  VOC  reductions  (i.e., 
that  were  required  to  occur  prior  to  the 
1990  Clean  Air  Act  Amendments).  In 
calculating  its  target  level,  reductions 
that  occurred  between  1990  and  1996 
from  the  pre-1990  FMVCP  and  low-RVP 
gasoline  programs  are  subtracted  fiom 
tiie  1990  15%  plan  base  inventory.  The 
result  is  the  "1990  base  year  inventory 
adjusted  to  1996." 

EPA's  applicable  remodeling 
guidance  requires  that  the  base  year 
inventory  be  calculated,  relative  both  to 
1996  and  to  1999.  The  base  year 
inventory  (relative  to  1999)  must  then 
be  adjusted  in  the  same  way  to  remove 
non-creditable,  pre-1990  control 
measure  reductions  from  the  inventory 
for  the  period  from  1990  to  1999. 
Pennsylvania's  15%  plan  contains  the 
required  calculation  of  the  non- 
creditable  reductions  that  occurred 
between  1996  and  1999.  That  non- 
creditable  reduction  must  then  be 
subtracted  fiom  the  1990  15%  plan  base 
year  inventory.  The  result  is  the  "1990 
base  year  inventory  adjusted  to  1999." 
Pennsylvania  then  calculated  a  "base" 
1996  VOC  target  level  by  taking  85%  of 
the  1990  adjusted  base  year  inventory 
for  1996.  This  base  target  level  is  then 
corrected  by  subtracting  the  previously 
calculated  non-creditable  reductions 
from  the  "base"  1996  VOC  target  level 
to  yield  the  final  1996  VOC  target  level 
for  the  15%  plan.  See  Table  1  below,  for 
a  summary  of  the  calculation  of  the 
target  level. 
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Table  1.— Required  Reductions  for  the  PrrrsBUROH-BEAVER  Valley  Metropolitan  Ozone  Nonattainment  Area 

15%  Plan  (tons/Day) 

[Revised  15%  Ptan  Target  Level  /  l/M  Remodeling  Calculation] 


1900  RM»-o(-Progr8ss  Baae  Yaar  trwintofy 

1.  Ciricuiate  me  1990  bas«  year  mvantoiy  (raMivs  to 
1986). 

2.  ri*i<1i  «w  1996  base  yaar  nvantory  (raiativa  to 
1999). 

3.  rrtn<a>i  nofwaaditabie  flaat  turrwvar  tMhwaan  1996 


4.  Calcuiala  itw  "Dasa"  1996  targat  laval 


5.  Crtculali  ttta  -fmr  1966  iaigat  laval - 

a  PraiacM  1966  Controlad  Invantory  (as  lamodaiad) 


(1966  MOeaf  iBClor  M  CAA  ooiarelB  oin  X 1980  VMT]  ■•- non-nwMa  1960  kwantoiy 
[1999  tJtOBILE  factor  (W  CAA  oortrols  o«)  x  1980  VUT]  ♦  rwrwnoMa  1990  inventory 
1980  baaa  (tor  1986)  -  1990  baaa  (tor  1999):  or.  (Stop  2  -  Stop  1)  ~.~.. 


1990  adMM  baaa  (for  1966)  x  0.85  -  RACT  Fn-Upe:  or.  (Stop  1  x  oaS)  -  RACT  tbc-ups 

(Many). 

1996  toigal  tova(-non<ra(«aUa  1996-1999  amisaions:  or,  (Stop  4  -  Stop  3) 

ramodalad  MgfMay  amiaaiona  *  ramaindar  of  aidaUng  1996  proiactod  invantory  (La.,  poinl. 

araa.  nonnoMl  ■wiaaiona)  [95.07 1  ♦  61 .61  ♦  1 17.53  +  29.14]. 


Toiwpar 
«liy(lp<«) 


403.79 
374.92 

368.18 

5.74 

316.68 

312.94 
303.35 


'  Pannsytwia  Juty  22,  1996  SIP  revision  liMs  1998  controted  fiigriiMy  imlaaioni  ol  102.45  tona  par  day  in  an  Kitrodjrtory  SiP  taigat  Mtaialion  summary  tobla. 
HolZ!^^uS^i^<irl<^n,ation  contoinad  in  appandkxs  to  tha  SiP'doSmanto  ttiiB  Rgura  aa  95.07  tona  par  day  EPA  bala^ja  tte  1«  tpd  figura  »«\«ro^^  " 
propoS^  to^raSa  tha  SIP  baaad  upon  ttw  96V>  "gura  Uaa  ol  aitwr  igura.  hoiwavar.  ««uld  not  ^opardtea  Iha  abWy  of  Iha  plan  to  actMva  the  requirad  15% 


The  revised  15%  plan  provides  for 
sufficient  VCX3  emissions  reductions  to 
meet  the  calcxilated  15%  plan  "target 
level"  of  emissions — i.e.,  the  revised 
15%  SIP  demonstrates  emissions  will 
fiall  below  303.3  tons  per  day  versus  the 
calculated  target  level  of  312.9  tons  per 
day.  EPA  is  approving  this  final, 
corrected  target  level  for  the  Pittsburgh- 
Beaver  Valley  15%  plan. 

The  Commonwealth's  July  22, 1998 
revised  15%  SIP  has  satisfied  the 
omditions  listed  by  EPA  in  its  January 
14, 1998  (63  FR  2147)  conditional 
approval  of  the  Pittsburgh  15%  plan  and 
its  imderlying  1990  base  year  VOC 
emissions  inventory. 

F.  Determination  That  Revised  15% 
Plan  Achieves  Reasonable  Further 
Progress 

As  part  of  the  15%  plan  I/M 
remodeling  process  the  base  year  VOC 
inventory,  target  level,  and  projected 
reduction  levels  from  the  control 
measures  claimed  in  thelS  %  plan  have 
been  recalculated  since  EPA  granted 
conditional  approval  to  the  SIP  in 
January  of  1998.  As  part  of  its  revision 


to  the  15%  plan  SIP.  the 
Commonw^th  demonstrated  that  the 
control  measures  in  the  15%  plan 
originally  approved  by  EPA  continue  to 
ensure  sufficient  reductions  aro 
achieved  to  meet  the  revised  target 
level.  Under  the  revised  plan,  the 
emissions  reductions  claimed  for  the 
Pittsburgh  15%  plan  increased  from 
65.68  tons  per  day  (from  the  prior 
conditionally  approved  SIP)  to  74.79 
tons  per  day. 

EPA  agrees  with  the  Commonwealth's 
calculations  and  methodology  used  in 
the  revised  plan  to  justify  this  number. 
EPA  supports  the  Commonwealth's 
emissions  reductions  claimed  for  the 
control  measures  in  the  15%  plan. 
Pennsylvania  properly  employed  EPA's 
guidance  in  calculating  its  revised  15% 
plan  target  and  in  meeting  that  target. 
EPA,  therefore,  concurs  that 
Pennsylvania  must  achieve  at  least 
70.17  tons  per  day  in  creditable 
emission  reductions  to  demonstrate  that 
the  Pittsburgh-Beaver  Valley  ozone 
nonattainment  area  has  met  its  15% 
VOC  reduction  requirement.  EPA  has 


determined  that  Pennsylvania's  revised 
15%  plan  has  sufficient  reductions 
(from  creditable  control  measures)  to 
achieve  the  required  15%  reduction. 
Peimsylvania  daims  74.79  tons  per  day 
of  creditable  reductions,  which  is 
sufficient  to  ensure  that  reasonable 
furtho*  progress  is  achieved. 

Table  2  below  summarizes  the 
creditable  measiues,  and  the  reductions 
associated  with  those  measures,  for 
Pennsylvania's  15%  plan  for  the 
Pittsburgh  area.  It  should  be  noted  that 
these  constitute  the  same  measures  that 
EPA  approved  in  our  January  14, 1998 
conditional  approval  of  the  Pittsburgh 
15%  plan.  However,  due  to  the  I/M 
remodeling  analysis,  the  level  of  credits 
associated  with  the  highway  mobile 
source  control  measures  (i.e.,  the  I/M 
program  and  Tier  1  motor  vehicle 
emissions  standards)  has  changed. 
Because  these  measures  and  credit 
levels  were  approved  by  EPA 
previously,  this  rulemaking  action 
applies  only  to  the  revised  credit  levels 
associated  with  the  highway  mobile 
source  controls. 


Table  2.— Summary  of  Control  Measures  for  the  15%  Plan  for  the  Pittsburgh-Beaver  Valley  Ozone 

Nonattainment  Area 


Conhoi  nwasura 


H^iway  l4oMa  Souroa  Corttroi  I 

Enhancad  \M  Program  ~ 

Tiarl  Motor  Vahida  SiMidards  (po8t-1990  Fli«VCP) _ 

Non-High«My  Maaauraa  (Point.  Araa.  Non-road): 

Banzana  National  Emiaaion  Standard  for  Hazardous  Air  Polutoni  (NESHAP) 

AHM  Coalings  Rafomiulalion 

Corfsumer  &  Commercial  Products  Ratormulalion 

Autobody  Refinishing  Reformulation 


Totoi  Cradtebto  Emiaaion  Reductions 


Approved  by  EPA 


SIP  e«>proved  [June  17.  1999  (64  FR  32411)] 
F=adarai  njto 


Federal  nito 
Federal  njto 
Federal  nie 
Federal  luto 


VOC  reduction 
(tons  per  day) 


17.06 
10.56 

36.20 
5.05 
4.36 
2.56 


74.79 
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G-  Transportation  Conformity  Budgets 

As  is  the  case  with  any  15%  plan, 
Pennsylvania's  15%  plan  for  its  portion 
of  the  Pittsburgh-Beaver  Valley  ozone 
nonattainment  area  contains  a  budget 
for  VOC  emissions  bom  on-road  mobile 
sources.  However,  this  budget  would  be 
superceded  by  subsequent  plan 
submittals  (e.g.,  the  budget  contained  in 
a  maintenance  plan). 

For  the  most  recent  information  of  the 
motor  vehicle  budget  that  applies  to  the 
Pittsburgh  area,  please  consult  EPA's 
"Adequacy  Review  of  SIP  Submissions 
for  Conformity"  web  page  at  http:// 
www.epa.gov/oms/tiansp/conform/ 
adequacy.htm,  at  contact  the  EPA 
Regional  office  listed  La  the  ADDRESSES 
section  above. 

m.  Final  Action 

EPA  is  converting  its  January  14, 1998 
(63  FR  2147)  conditional  approval  of  the 
15%  plan  and  the  1990  VOC  emission 
inventcHy  for  the  Pittsburgh-Beaver 
Valley  ozone  nonattainment  area  to  a 
full  approval.  EPA's  review  of 
Pennsylvania's  July  22, 1998  revision  to 
the  15%  plan  SIP  for  the  Pittsburgh  area 
indicates  that  the  Commonwealth  has 
remedied  all  the  conditions  imposed  by 
EPA  in  its  January  14, 1998  conditional 
approval  (63  FR  2147)  of  the  Pittsburgh 
area  15%  plan  including  the  condition 
imposed  on  its  approval  of  the  1990 
base  year  \0C  emission  inventory  for 
the  Pittsburgh  area. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  the  conversion  of  its  conditional 
approval  of  the  Pittsburgh  area's  15% 
plan  and  its  associated  1990  base  year 
yfOC  emission  inventory  to  a  full 
approval  as  noncontroversial  and 
anticipates  no  adverse  comment.  The 
Commonwealth  has  satisfied  the 
conditions  imposed  in  EPA's  January 
14, 1998  conditional  approval  and  has 
followed  all  applicable  EPA  guidance  in 
doing  so.  However,  in  the  "Proposed 
Rides"  section  of  today's  Federal 
Register,  EPA  is  publishing  a  separate 
docmnent  that  will  serve  as  the  proposal 
to  convert  its  conditional  approval  of 
the  Pittsburgh  area's  15%  plan  and  its 
associated  1990  base  year  VOC  emission 
inventory  to  a  full  approval  if  adverse 
conunents  are  filed.  This  rule  will  be 
effective  on  June  4,  2001,  without 
further  notice  unless  EPA  receives 
adverse  comment  by  May  3,  2(X}1.  If 
EPA  receives  adverse  comment,  EPA 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  EPA 
wiU  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 


second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time. 

IV.  AdministratiTe  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regidatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  This 
action  merely  approves  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
ntunber  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Ck)vemment  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249.  November  9,  2000).  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VdlS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
feilure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 


requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  under  the 
executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promidgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
(Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

C  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  direct  final  approval  action  to 
convert  the  January  14, 1998  conditional 
approval  (63  FR  2147)  of  the 
Ckimmonwealth's  15%  plan  and  its 
associated  1990  base  year  VOC  emission 
inventory  for  the  Pittsburgh-Beaver 
Valley  area  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  Jime  4,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 
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List  of  SabfectB  in  40  CFR  Part  S2 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations,  Reporting 
and  recordkeeping  reqiiirements. 

Dated:  March  22,  2001. 
W.C  Early. 
Acting  Regional  Administrator,  Region  m. 

40  CFR  part  52  is  amended  as  follows: 

PARTS2-[AMENDE0] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Andiority:  42  U.S.C.  7401  et  seq. 

SubfMTt  NN— Pwmsylvanla 

2.  Se(5lion  52.2026(d)  and  (e)  are 
removed  and  reserved. 

3.  In  section  52.2036.  paragraph  (d)  is 
added  to  read  as  follows: 


tS2.20361990 


Efnissiom 


(d)  EPA  grants  full  approval  to  the 
1990  VOC  emission  inventory  for  the 
Pittsburgh  ozone  nonattainment  area, 
which  was  provided  by  Pennsylvania  as 
an  element  of  a  March  22, 1996 
submittal  of  the  15  Percent  Rate-of- 
Progress  Plan  for  the  Pittsburgh-Beaver 
Valley  ozone  nonattainment  area. 
Supplemental  1990  VCX]  inventory 
information  and  estimates  were 
submitted  by  the  Secretary  of  the 
Department  of  Environmental  Protection 
on  February  19, 1997  and  on  July  22. 
1998,  as  formal  amendments  to  the 
Pittslmrgh  15  Percent  Plan  for 
Pittslnirgh.  EPA  grants  full  approval  to 
the  final  1990  VOC  emissions  inventory 
estimates  contained  in  Pennsylvania's 
July  22, 1998  SIP  revision  (which  serves 
to  supplement  the  1990  VOC  inventory 
information  contained  in  Pennsylvania's 
March  22, 1996  and  February  19, 1997 
Pittsburgh-Beaver  Valley  15%  plan  SIP 
revisions).  The  approved  plan  contains 
1990  base  year  point,  area,  highway,  and 
non-road  mobile  VOC  emissions 
estimates  for  the  7-county  Pittsburgh- 
Beaver  Valley  ozone  nonattaiiunent  area 
(Allegheny,  Armstrong.  Beaver,  Butler, 
Fayette,  Washuogton,  and  Westmoreland 
Counties). 
•        •        •        •        • 

4.  Section  52.2038  is  added  to  read  as 
follows: 

§52.2038    Rale  of  Prograaa  Plana:  oaona. 

EPA  grants  full  approval  to 
Pennsylvania's  15  Pocent  Rate  of 
Progress  Plan  for  the  Pittsburgh-Beaver 
Valley  ozone  nonattainment  area, 
submitted  by  the  Secretary  of  the 


Pennsylvania  Department  of 
Environmental  Protection  on  March  22, 
1996,  as  formally  revised  on  February 
18, 1997  and  on  July  22, 1998. 

(FR  Doc.  01-a021  Filed  4-2-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[WT  Doetat  No.  9»-168;  08  Doeint  Na  96- 
120;  MM  Doctot  Na  00-39;  DA  01-799] 

Ctowlng  Of  ttM  740-806  MHz  Band; 
Convaralon  to  DIgilal  TalavWon; 
Plaading  Cyda  Establlahad  for 
Raaponaaa  to  PatWona  for 
Raconaldaratlon 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule;  deadline  for  filing 

oppositions  to  petitions  for 

reconsideration. 

SUMMARY:  This  document  informs  the 
public  that  the  deadline  for  filing 
oppositions  to  petitions  for 
reconsideration  of  the  Thirti  Report  and 
Order  in  the  Commission's  700  MHz 
band  proceeding  (published  on 
February  14,  2001)  is  April  10,  2001, 
and  the  deadline  for  filing  replies  to 
such  oppositions  is  April  20,  2001. 
These  are  expedited  deadlines,  which 
are  necessary  to  give  the  Commission  an 
opportunity  to  provide  timely  guidance 
to  prospective  bidders  and  incumbent 
broadcasters  regarding  issues  raised  by 
petitions  for  reconsideration  in  advance 
of  the  upcoming  auction  of  licenses  in 
the  747-762  and  777-792  MHz  band 
(Auction  No.  31). 

DATES:  Oppositions  are  due  on  or  before 
April  10,  2001,  and  replies  are  due  on 
or  before  April  20,  2001. 
ADDRESSES:  Parties  who  choose  to  file 
on  paper  should  send  an  original  and 
eight  copies  of  their  filing  to  the  Office 
of  the  Secretary,  Federal 
Communications  Commission.  TW 
B204. 445  12th  Street.  SW..  Washington, 
DC  20554.  In  addition,  parties  should 
send  two  copies  to:  Nese 
Guendelsberger,  Legal  Branch.  Auctions 
and  Industry  Analysis  Division, 
Wireless  Telecommunications  Bureau, 
Federal  Commimications  Commission. 
445  12th  St.  SW.,  Washington,  DC 
20554  (or  via  e-mail  (nguendel9fcc.gov), 
preferably  in  .pdf  format),  and  one  copy 
to  ITS,  Room  CY-B400,  445  12th  Street, 
SW.,  Washington,  DC  20554. 
FOR  FURTHER  MFORMATION  CONTACT: 
Wireless  Telecommunications  Bureau: 
Nese  Guendelsberger.  (202)  418-0660, 


e-mail:  nguendel9fcc.gov,  or  Bill  Huber, 
(202)  418-0660.  e-mail: 
whuber9fcc.gov.  Mass  Media  Bureau: 
Gordon  Godfrey,  (202)  418-2193. 
e-mail:  ggodfrey9fcc.gov.  or  Clay 
Pendarvis,  (202)  418-1600,  e-mail: 
cpendarv9fcc.gov. 

SUPPLEMBTTARY  MFORMATION:  This  is  a 
summary  of  a  Public  Notice  released 
March  29,  2001.  The  complete  text  of 
the  Public  Notice  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (CY-A257).  445  12th  Street,  SW., 
Washington.  DC.  It  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service,  hic.  (ITS.  Inc.).  Room  CY-B400. 
445  12th  Street,  SW.,  Washington,  DC 
20554.  (202)  837-3800.  It  is  also 
available  on  the  Commission's  web  site 
at  http://www.fcc.gov.. 

1.  Notice  is  hereby  given  that  the 
parties  listed  have  petitioned  the 
Commission  for  reconsideration  and 
clarification  of  the  Third  Report  and 
Order  in  WT  Docket  No.  99-168.  CS 
Docket  No.  98-120,  and  MM  Docket  No. 
00-39.  FCC  01-25.  released  January  23, 
2001.  See  66  FR  10204  (February  14. 
2001).  In  the  Third  Report  and  Order, 
the  Commission  adopted  mechanisms 
and  made  determinations  intended  to 
facilitate  the  clearing  of  the  740-806 
MHz  band  to  allow  for  the  introduction 
of  new  wireless  services,  and  to  promote 
the  early  transition  of  analog  television 
licensees  to  digital  television  service. 

2.  In  light  of  the  upcoming  auction  of 
licenses  in  the  747-762  and  777-792 
MHz  band  (Auction  No.  31),  which  is 
scheduled  to  commence  on  September 
12,  2001,  good  cause  exists  in  this 
instance  to  alter  the  periods  specified  in 
§  1.429  of  the  Commission's  rules,  47 
CFR  1.429,  for  the  filing  of  oppositions 
to  petitions  for  reconsideration  and 
replies  to  oppositions.  The  petitions 
filed  by  the  parties  listed  seek 
reconsideration  or  clarification  of  a 
number  of  the  policies  and  procedures 
adopted  in  the  Third  Report  and  Order. 
which  are  relevant  to  the  transition  of 
the  746-806  MHz  band  from  broadcast 
to  wireless  uses.  An  expedited  schediile 
will  give  the  Conunission  an 
opportunity  to  provide  timely  guidance 
regarding  these  issues  to  prospective 
bidders  and  incumbent  broadcasters  in 
advance  of  Auction  No.  31. 
Accordingly,  oppositions  to  petitions  for 
reconsideration  of  the  Third  Report  and 
Order  shall  be  filed  no  later  than  April 
10.  2001.  and  replies  to  oppositions  will 
be  due  no  later  than  April  20,  2001. 
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3.  Parties  submitting  oppositions  or 
replies  should  address  the  issues  raised 
in  the  petitions  for  reconsideration  in 
light  of  the  relevant  statutory 
requirements,  procedures,  and  public 
interest  considerations.  All  responsive 
filings  should  reference  the  docket 
numbers  of  this  proceeding,  i.e.,  WT 
Docket  No.  99-168,  CS  Docket  No.  98- 
120,  and  MM  Docket  No.  00-39. 

4.  This  proceeding  has  been 
designated  as  a  "permit-but-disclose" 
proceeding  in  accordance  with  the 
Commission's  ex  parte  rules.  Persons 
making  oral  ex  parte  presentations  are 
reminded  that  memoranda  siunmarizing 
the  presentations  must  reflect  the 
substance  of  the  presentations  and  not 
merely  list  the  subjects  discussed.  More 
than  a  one  or  two  sentence  description 
of  the  views  and  argimients  presented  is 
generally  required.  Other  rules 
pertaining  to  oral  and  written  ex  parte 
presentations  in  permit-but-disclose 
proceedings  are  set  forth  in  §  1.1206(b) 
of  the  Commission's  rules. 

5.  Parties  may  obtain  copies  of  the 
Third  Report  and  Order  and  petitions 
for  reconsideration  at  the  FCC  website, 
http://www.fcc.gov/e-file/ecfs.htinl.  The 
petitions  are  also  available  for  public 
inspection  and  copying  in  the  Reference 
Center,  Room  CY-A257,  445  12th  Street. 
SW.,  Washington,  DC  20554.  Copies  of 
the  petitions  are  also  available  from  ITS, 
Room  CY-B400, 445  12th  Street,  SW., 
Washington,  DC  20554,  or  by  calling 
(202)857-3800. 

6.  Oppositions  to  petitions  for 
reconsideration  and  replies  may  be  filed 
using  the  Commission's  Electronic 
Comment  Filing  System  ("ECFS")  or  by 
filing  paper  copies.  Oppositions  and 
replies  filed  through  the  ECFS  can  be 
sent  as  an  electronic  file  via  the  Internet 
to  http://www.fcc.gov/e-file/ecfs.htnil. 
Each  filing  should  be  submitted  into 
each  of  the  following  dockets:  99-J68, 
98-120,  and  00-39.  In  completing  the 
transmittal  screen,  parties  should 
include  their  full  name  and  Postal 
Service  mailing  address.  Parties  may 
also  submit  an  electronic  filing  by 
Internet  e-mail.  To  get  filing  instructions 
for  e-mail  filings,  parties  should  send  an 
e-mail  message  to  ecfs@fcc.gov, 
including  "get  form  to  <youT  e-mail 
address>"  in  the  body  of  the  message. 

A  sample  form  and  directions  will  be 
sent  in  response. 

7.  Listed  are  the  parties  filing 
Petitions  for  Reconsideration  and 
Clarification  in  WT  Docket  No.  99-168, 
CS  Docket  No.  98-120,  and  MM  Docket 
No.  00-39: 

(i)  Association  for  Maximum  Service 
Television,  Inc.  (March  16,  2000) 


(ii)  Spectrum  Clearing  Alliance 
(March  16,  2000)  (joint  filing  of 
broadcasters  and  other  entities 
interested  in  band  clearing  policies) 

(iii)  Spectrum  Exchange  Group,  LLC 
(March  16,  2000) 

Federal  Communications  Commission. 
Margaret  Wiener, 

Chief,  Auctions  and  Industry  Analysis 

Division,  WTB. 

[FR  Doc.  01-8157  Filed  3-30-01;  10:07  am] 

BHXma  CODE  S712-01-P 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospharic 
Adminiatration 

50  CFR  Part  660 

[Docket  No.  000501119-0119-01;  LD. 
031 501 B] 

Hshariaa  Off  Waat  Coast  States  and  In 
tha  Wastam  Pacific;  West  Coaat 
Salmon  Flaherles;  Inseason 
Ad|uatmants  From  Cape  Falcon,  OR  to 
HumlMig  Mountain,  OR 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Inseason  adjustments;  request 

for  conunents. 

SUMMARY:  NMFS  announces  that  the 
commercial  and  recreational  fisheries 
for  all  salmon  except  coho,  in  the  areas 
from  Cape  Falcon.  OR  to  Humbug 
Mountain,  OR  will  open  April  1,  2001, 
and  continue  through  dates  to  be. 
determined  in  the  2001  management 
measures  for  2001  ocean  salmon 
fisheries  in  the  U.S.  exclusive  economic 
zone  (EEZ).  This  action  is  necessary  to 
conform  to  the  2000  announcement  of 
management  measures  for  year  2001 
salmon  seasons  opening  earlier  than 
May  1,  2001,  and  is  intended  to  ensure 
access  to  the  year  2001  chinook  salmon 
optimum  yield. 

DATES:  Effective  April  1,  2001,  until  the 
effective  date  of  the  year  2001 
management  measures,  which  will  be 
published  in  the  Federal  Register  for 
the  West  Coast  salmon  fisheries. 
Comments  will  be  accepted  through 
April  18,  2001. 

ADDRESSES:  Comments  on  this  action 
must  be  mailed  to  Donna  Darm,  Acting 
Regional  Administrator,  Northwest 
Region,  NMFS.  NOAA,  7600  Sand  Point 
Way  N.E..  Bldg.  1.  Seattle,  WA  98115- 
0070;  fax  206-526-6376;  or  Rebecca 
Lent,  Regional  Administrator, 
Southwest  Region,  NMFS,  NOAA,  501 
W.  Ocean  Blvd.,  Suite  4200,  Long 


Beach,  CA  90802-4132;  fax  562-980- 
4018.  Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet. 
Information  relevant  to  this  document  is 
available  for  public  review  during 
business  hoius  at  the  Office  of  the 
Regional  Administrator,  Northwest 
Region,  NMFS. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Robinson,  206-526-6140,  or 
Svein  Fougner.  562-980-4030. 
SUPPLEMENTARY  INFORMATION:  In  the 

2000  annual  management  measures  for 
ocean  salmon  fisheries  (65  FR  26138, 
May  5,  2000),  NMFS  announced  that  the 
Pacific  Fishery  Management  Council 
(Council)  would  consider  at  its  March 

2001  meeting  a  recommendation  to 
open  commercial  and  recreational 
seasons  for  all  salmon  except  coho  tn 
areas  of  the  EEZ  off  Oregon.  Due  to  the 
timing  of  the  March  and  April  Coimcil 
meetings,  where  the  major  2001  salmon 
seasons  are  developed,  this  action  is 
necessary  to  implement  the  opening  of 
these  seasons  prior  to  May  1,  2001. 

At  the  March  2001  meeting,  the 
Council  made  its  inseason 
recommendations  to  open  the 
recreational  and  commercial  fisheries, 
for  all  salmon  except  coho,  from  Cape 
Falcon,  OR  to  Hmnbug  Mountain,  OR 
on  April  1,  2001.  The  closing  dates  for 
both  fisheries  will  be  recommended 
during  the  April  2001  meeting  when  the 
entire  2000  management  measures  for 
the  2001  ocean  salmon  fisheries  are 
adopted  by  the  Council. 

The  recreational  fishery  for  all  salmon 
except  coho,  from  Cape  Falcon,  OR  to 
Humbug  Mountain,  OR  opens  on  April 
1,  2001.  The  daily  possession  limit  is 
two  fish  per  day,  with  no  more  than  six 
fish  retained  in  7  consecutive  days.  The 
minimimi  size  limit  is  20  inches  (50.8 
cm).  Allowed  gear  is  artificial  lures  and 
plugs  of  any  size,  or  bait  no  less  than  6 
inches  (15.2  cm)  long  (excluding  hooks 
and  swivels).  All  gear  must  have  no 
more  than  two  single-point,  single- 
shank,  barbless  hooks.  Divers  are 
prohibited  and  flashers  may  only  be 
used  with  downriggers.  Oregon  State 
regulations  describe  a  closure  at  the 
mouth  of  Tillamook  Bay. 

The  commercial  fishery  for  all  salmon 
except  coho,  from  Cape  Falcon,  OR  to 
Humbug  Mountain,  OR  opens  on  April 
1,  2001.  Single  point,  single  shank 
barbless  hooks  are  required.  No  more 
than  four  spreads  are  allowed  per  line. 
The  minimum  size  limit  is  26  inches 
(66.0  cm)  (19.5  in  (49.5  cm)  head-off). 
Chinook  not  less  than  26  inches  (66.0 
cm)  (19.5  inches  (49.5  cm)  head-off) 
taken  during  open  seasons  south  of 
Cape  Falcon  may  be  landed  north  of 
Cape  Falcon  only  while  the  season  is 
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closed  north  of  Cape  Falcon.  Oregon 
state  regulations  describe  a  closure  at 
the  mouth  of  Tillamook  Bay. 

The  Regional  Administrator  consulted 
with  representatives  of  the  Council, 
Washington  Department  of  Fish  and 
Wildlife,  Oregon  Department  of  Fish 
and  Wildlife,  and  the  California 
Department  of  Fish  and  Game  regarding 
these  adjustments  at  the  March  2001 
Council  meeting  in  Portland,  OR.  As 
provided  by  the  inseason  notification 
procedures  at  50  CFR  660.411,  actual 
notice  to  fishwmen  of  these  actions  will 


be  given  prior  to  0001  hours  local  time. 
April  1,  2001,  by  telephone  hotline 
niunber.  206-526-6667  or  800-662- 
9825,  and  by  U.S.  Coast  Guard  Notice  to 
Mariners  broadcasts  on  Chaimel  16 
VHF-FM  and  2182  kHz. 

Because  of  the  need  for  immediate 
action  to  open  the  seasons  as  proposed, 
NMFS  has  determined  that  good  cause 
exists  for  this  document  to  be  issued 
without  affording  a  prior  opportunity 
for  public  comment.  This  docimient 
does  not  apply  to  other  fisheries  that 
may  be  operating  in  other  areas. 


QaaaificatiGn 

This  action  is  authorized  by  50  CFR 
660.409  and  660.411  and  is  exempt  from 
review  imder  Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  March  27.  2001. 
Brace  C.  Morahead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-8164  Filed  4-2-01;  8:45  am] 
■UMQ  COOK  3610-22-6 


17641 


Proposed  Rules 


Federal  Register 

Vol.  66,  No.  64 
Tuesday,  April  3.  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  tfiese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[DockM  No.  2000-SW-60-AD] 

RIN2120-AA64 

Airworthiness  Directivss;  Bell 
Mlicopter  Textron  Model  412 
Helicopters 

iMSENCY:  Federal  Aviation 

Administration,  IX)T. 

ACTION:  Proposed  rule;  withdrawal. 

summary:  This  action  withdraws  a 
notice  of  proposed  rulemaking  (NPRM) 
that  proposed  a  new  airworthiness 
directive  (AD)  for  the  Bell  Helicopter 
Textron,  Inc.  (BHTI)  Model  412  high 
landing  gear  aft  crosstube  assembly 
(crosstube  assembly)  that  would  have 
required  determining  the  number  of 
landings,  ins{>ecting  for  damage,  vibro- 
etcfaing  a  part  number  (P/N)  and  a  serial 
number  (S/N).  creating  a  component 
history  card  or  equivalent  record, 
establishing  a  retirement  life,  and 
replacing  each  unairworthy  crosstube 
assembly.  Since  the  issuance  of  the 
NPRM,  the  FAA  has  determined  that  the 
NPRM  contained  incorrect  part 
numbers.  Also,  the  FAA  is  conducting 
a  more  thorough  review  of  the  service 
history  to  determine  whether  a  yearly 
inspection  of  the  crosstube  assembly  is 
a  better  corrective  action.  Accordingly, 
the  proposed  rule  is  withdrawn. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Kohner,  Aviation  Safety 
Engineer,  FAA,  Rotorcraft  Directorate, 
Rotorcraft  Certification  OfBce,  Fort 
Worth.  Texas  76193-0170,  telephone 
(817)  222-5447,  fax  (817)  222-5783. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  14  CFR  part  39  to 
adopt  a  new  AD  for  BHTI  Model  412 
helicopters  was  published  in  the 
Federal  Register  on  November  15,  2000 
(65  FR  68953).  The  proposed  rule  would 
have  contained  the  following 
requirements  for  certain  crosstube 
assemblies: 


•  Reviewing  the  aircraft  maintenance 
records  to  determine  the  nimiber  of 
landings; 

•  Inspecting  for  damage  and  replacing 
any  imairworthy  crosstube  assembly; 

•  Vibro-etching  a  P/N  on  the 
crosstube  assembly; 

•  Vibro-etching  a  S/N  on  the 
crosstube  assembly; 

•  Creating  a  component  history  card 
or  equivalent  record;  and 

•  Establishing  a  retirement  life  of 
10,000  landings  for  crosstube 
assemblies,  P/N  412-050-010-101  and 
412-050-011-107  FM,  and  a  retirement 
life  of  20,000  landings  for  crosstube 
assemblies,  P/N  412-050-045-107. 

That  action  was  prompted  by  reports 
of  failures  indicating  that  a  retirement 
life  should  be  assigned  to  the  crosstube 
assembly.  The  proposed  actions  were 
intended  to  detect  damage  that  could 
lead  to  a  fotigue  crack  and  feilure  of  the 
crosstube  assembly  and  subsequent  loss 
of  control  of  the  helicopter  during 
landing. 

Since  the  issuance  of  that  NPRM,  the 
FAA  has  received  new  data  from  the 
manufactxuer  indicating  that  the  NPRM 
contained  incorrect  part  nimibers.  The 
FAA  has  also  gathered  more  failure  data 
and  service  history  of  certain  crosstube 
assemblies. 

Upon  further  consideration  and 
review  of  this  new  data,  the  FAA  has 
determined  that  the  NPRM  contained 
incorrect  part  numbers.  Also,  after 
reviewing  the  service  history,  the  FAA 
has  determined  that  assigning  a 
retirement  life  to  the  crosstube  assembly 
might  not  adequately  address  the  unsafe 
condition.  However,  the  FAA  is  still 
reviewing  the  failure  data  and  service 
history  to  determine  whether  to  require 
yearly  inspections  of  certain  crosstube 
assemblies  to  more  adequately  address 
the  unsafe  condition.  Accordingly,  we 
have  decided  to  withdraw  the  proposed 
rule. 

Withdrawal  of  this  NPRM  constitutes 
only  such  action  and  does  not  preclude 
the  agency  bom  issuing  another  notice 
in  the  future,  nor  does  it  commit  the 
agency  to  any  course  of  action  in  the 
future. 

Since  this  action  only  withdraws  an 
NPRM,  it  is  neither  a  proposed  nor  a 
final  rule  and,  therefore,  is  not  covered 
under  Executive  Order  12866,  the 
Regulatory  Flexibility  Act,  or  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979). 


list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Withdrawal 

Accordingly,  the  NPRM,  Docket  No. 
2000-SW-60-AD,  published  in  the 
Federal  Register  on  November  15,  2000 
(65  FR  68953),  is  withdrawn. 

Issued  in  Fort  Worth,  Texas,  on  March  22. 
2001. 
Nfark  R.  SchiUing, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  01-8147  Filed  4-2-01;  8:45  am] 

SaUNG  CODE  4»1ft-13-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
PL204-1;FRL-6960-7] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana;  State  of 
Illinois;  Oxides  of  Nitrogen 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  Through  parallel  processing, 
the  EPA  is  proposing  to  approve  a  draft 
statewide  rule  to  control  the  emissions 
of  Oxides  of  Nitrogen  (  NOx)  from 
Electric  Generating  Units  (EGUs)  in  the 
State  of  Illinois.  Illinois  submitted  this 
rule  for  parallel  processing  on  October 
20,  2000.  The  rule,  when  finalized  and 
adopted  by  the  State,  will  provide  NOx 
emission  reductions  to  support 
attainment  of  the  one-hour  ozone 
standard  in  the  Metro-East/St.  Louis 
ozone  nonattainment  area.  Significant 
changes  in  the  rule  between  the  version 
reviewed  here  and  the  final  adopted 
versjon,  other  than  those  changes 
resulting  ftova  issues  discussed  in  this 
proposed  rulemaking,  will  result  in  a 
new  EPA  proposed  rulemaking  on 
Illinois'  subsequent  submittal  of  the 
adopted  rule.  Otherwise  the  EPA  will 
proceed  with  final  rulemaking  when  the 
adopted  rule  is  submitted  by  the  State. 
DATES:  Written  comments  must  be 
received  on  or  before  May  3,  2001. 

ADDRESSES:  Written  comments  shoidd 
be  sent  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J).  U.S. 
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Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

Copies  of  the  State  submittal  and 
other  relevant  materials  are  available  for 
public  inspection  diuing  normal 
business  hoiu^  at  the  following  address; 
U.S.  Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard,  Chicago. 
Illinois  60604.  Please  telephone  Edward 
Doty  at  (312)  886-6057  before  visiting 
the  Region  5  office. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Edward  Doty.  Regulation  Development 
Section.  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
Region  5.  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  Telephone 
Number:  (312)  886-6057,  E-Mail 
Address:  doty.edward9epa.gov. 

SUPPI^MENTARY  MFORMATION: 
Throughout  this  document,  the  terms 
"you"  and  "me"  refer  to  the  reader  of 
this  proposed  rulemaking  and  to  sources 
subject  to  the  State  rule  addressed  by 
this  proposed  rulemaking,  and  the  terms 
"we,"  "us,"  or  "our"  refers  to  the  EPA. 
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I.  Background 

A.  What  Is  a  State  Implementation  Plan 
(SIP) 

Section  1 10  of  the  Clean  Air  Act  (Act 
or  CAA)  requires  states  to  develop  air 
pollution  t:ontrol  regulations  and 
strategies  to  ensure  that  state  air  quality 
meets  the  national  ambient  air  qtiality 
standards  established  by  the  EPA.  Each 
state  must  submit  the  regulations  and 
emission  control  strategies  to  the  EPA 
for  approval  and  promulgation  into  the 
Federally  enforceable  SIP. 

Each  Federally  approved  SIP  protects 
air  quality  primarily  by  addressing  air 
pollution  at  its  points  of  origin.  The 
SIPs  can  be  and  generally  are  extensive, 
containing  many  state  regulations  or 
other  enforceable  documents  and 
supporting  information,  such  as 
emission  inventories,  monitoring 
documentation,  and  modeling 
demonstrations  (attaiiunent 
demonstrations) . 

B.  What  Is  the  Federal  Approval  Process 
for  a  SIP? 

In  order  for  state  regulations  to  be 
incorporated  into  the  Federally 
enforceable  SIP,  states  must  formally 
adopt  the  regulations  and  emission 
control  strategies  consistent  with  state 
and  Federal  requirements.  This  process 
generally  includes  public  notice,  public 
hearings,  public  comment  periods,  and 
formal  adoption  by  state-authorized 
rulemaking  bodies. 

Once  a  state  rule,  regulation,  or 
emissions  control  strategy  is  adopted, 
the  state  submits  it  to  us  for  inclusion 
into  the  SIP.  We  must  provide  public 
notice  and  seek  additional  public 
comment  regarding  the  proposed 
Federal  action  on  the  state  submission. 
If  adverse  comments  are  received,  they 
must  be  addressed  prior  to  any  final 
Federal  action  (they  are  generally 
addressed  in  a  final  rulemaking  action). 

This  rule  is  being  parallel  processed. 
Parallel  processing  means  that  EPA 
proposes  action  on  a  state  rule  before  it 
becomes  final  imder  state  law.  Under 
parallel  processing,  EPA  takes  final 
action  on  its  proposal  if  the  final, 
adopted  state  submission  is 
substantially  unchanged  from  the 
submission  on  which  the  proposed 
rulemaking  was  based,  or  if  significant 
changes  in  the  final  submission  are 
anticipated  and  adeqiutely  described  in 
EPA's  proposed  rulemaking  or  result 
from  needed  corrections  determined  by 
the  State  to  be  necessary  through  review 
of  issues  described  in  ^A's  proposed 
rulemaking. 

All  state  regulations  and  supporting 
information  approved  by  the  EPA  under 
section  110  of  the  Act  are  incorporated 


into  the  Federally  approved  SIP. 
Records  of  such  SIP  actions  are 
maintained  in  the  Code  of  Federal 
Regulations  (CFR)  at  Title  40.  part  52, 
titled  "Approval  and  Promulgation  of 
Implementation  Plans."  The  actual  state 
regulations  which  are  approved  are  not 
reproduced  in  their  entirety  in  the  CFR, 
but  are  "incorporated  by  reference," 
which  means  that  EPA  has  approved  a 
given  state  regulation  (or  rule)  with  a 
specific  effective  date. 

C.  What  Does  Federal  Approval  of  a 
State  Regulation  hfean  to  Me? 

Enforcement  of  a  state  regulation 
before  and  after  it  is  incorporated  into 
a  Federally  approved  SIP  is  primarily  a 
state  responsibility.  After  the  regvdation 
is  Federally  approved,  however,  EPA  is 
authorized  to  take  enforcement  actions 
against  violators.  Qtizens  are  also 
offered  legal  recourae  to  address 
violations  as  described  in  section  304  of 
the  Act. 

D.  What  Clean  Air  Act  Requirements 
Apply  to  or  Led  to  the  State's  Submittal 
of  the  NOx  Emission  Control  Rule? 

The  Act  requires  the  EPA  to  establish 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  certain  air  pollutants  that 
cause  or  contribute  to  air  pollution  that 
is  reasonably  anticipated  to  endanger 
public  health  or  welfere.  Clean  Air  Act 
sections  108  and  109.  hi  1979,  EPA 
promulgated  an  one-hour  ozone 
standard  of  0.12  parts  per  million  (ppm) 
or  120  parts  per  billion  (ppb)  to  protect 
public  health.  44  FR  8202  (February  8, 
1979). 

Ground-level  ozone  is  generally  not 
directly  emitted  into  the  air  by  soiuces. 
Rather,  Volatile  Organic  Compounds 
(VOC)  and  NOx,  both  emitted  by  a  wide 
variety  of  sources,  react  in  the  presence 
of  siudight  to  form  additional 
pollutants,  including  ozone.  NOx  and 
VOC  are  referred  to  as  precursors  of 
ozone. 

The  Act,  as  amended  in  1990, 
required  Q'A  to  designate  as 
nonattainment  any  area  that  was 
violating  the  one-hour  ozone  standard, 
generally  based  on  air  quality 
monitoring  data  from  the  1987  through 
1989  period.  Clean  Air  Act  section 
107(d)(4);  56  FR  56694  (November  6, 
1991).  The  Act  further  classified  these 
ozone  nonattainment  areas,  based  on  the 
areas'  ozone  design  values  (generally  the 
fourth  highest  daily  peak  one-hour 
ozone  concentrations  over  a  three  year 
period  at  the  areas'  worst-case  ozone 
monitoring  sites)  as  marginal,  moderate, 
serious,  severe,  or  extreme.  Marginal 
areas  were  experiencing  the  least 
significant  ozone  nonattainment 
problems  (lowest  ozone  design  values 
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and  generally  fewer  ozone  standard 
exceedences  per  year),  while  the  areas 
classified  as  severe  and  extreme  had  the 
most  significant  ozone  nonattainment 
problems. 

The  control  requirements  and  the 
dates  by  which  attaiiunent  of  the  ozone 
standard  are  to  be  achieved  vary  with  an 
area's  classification.  Marginal  areas 
were  subject  to  the  fewest  mandated 
emission  control  requirements  and  had 
the  earliest  attainment  date  (deadline), 
November  15, 1993.  Moderate  areas 
were  subject  to  more  stringent  plaiming 
and  emission  control  requirements,  but 
were  provided  more  time  to  attain  the 
ozone  standard,  until  November  15, 
1996.  Severe  and  extreme  areas  are 
subject  to  even  more  stringent  plaimjjig 
and  control  requirements,  but  are  also 
provided  more  time  to  attain  the  ozone 
standard.  Serious  nonattaiiunent  areas 
fell  in  between  moderate  nonattaiiunent 
areas  and  severe  nonattainment  areas  in 
terms  of  planning  requirements  and 
mandated  emission  control 
requirements. 

"The  Metro-East/St.  Louis  area  was 
classified  as  moderate  nonattainment  for 
ozone,  giving  it  an  attaiiunent  date  of 
November  15, 1996.  This  area  is  defined 
to  contain  Madison,  Monroe,  and  St. 
Qafr  Counties  in  Illinois  (the  Metro-East 
portion  of  the  nonattainment  area),  and 
Franklin,  Jefferson,  St.  Charles,  and  St. 
Louis  Counties  and  St.  Louis  City  in 
Missouri.  40  CFR  81.314  and  81.326. 

The  Act  requires  moderate  and  above 
ozone  nonattainment  areas  to  be 
addressed  in  SIPs  through  ozone 
attainment  demonstrations,  including 
adopted  emission  control  regulations 
sufficient  to  achieve  the  ozone  standard 
by  the  applicable  ozone  attainment  date. 
TTie  requirements  of  the  Act  for  ozone 
attainment  demonstrations  for  moderate 
and  above  ozone  nonattainment  areas 
are  determined  by  considering  several 
sections  of  the  Act.  Section  172(c)(6)  of 
the  Act  requires  SIPs  to  include 
enforceable  emission  limitations,  and 
such  other  control  measures,  means  or 
techniques  as  well  as  schedules  and 
timetables  for  compliance,  as  may  be 
necessary  to  provide  for  attainment  by 
the  applicable  attainment  date.  Section 
172(c)(1)  of  the  Act  requires  the 
implementation  of  reasonably  available 
control  measiues  (includiog  Reasonably 
Available  Control  Technology  [RACT) 
for  stationary  industrial  sources),  and 
requires  the  SIP  to  provide  for  sufficient 
annual  reductions  in  emissions  of  VOC 
and  NOx  as  necessary  to  attain  the 
ozone  standard  by  the  applicable 
attainment  date.  Section  182(j)(l)(B) 
requires  the  use  of  photochemical  grid 
modeling  or  other  methods  judged  to  be 
at  least  as  effective  to  demonstrate 


attainment  of  the  ozone  standard  in 
multi-state  moderate  ozone 
nonattainment  areas  (the  Metro-East/St. 
Louis  ozone  nonattainment  area  is  such 
an  area).  The  attainment  demonstrations 
based  on  photochemical  grid  modeling 
address  the  emission  impacts  of  both 
VOC  and  NOx. 

The  NOx  emission  control  regulations 
(collectively  referred  to  as  the  NOx  rule) 
addressed  in  this  proposed  rulemaking 
are  intended  to  meet  the  requirements 
for  the  ozone  attainment  demonstration 
for  the  Metro-East/St.  Louis  ozone 
nonattainment  area. 

E.  What  Analyses  and  EPA  Rulemaking 
Actions  Support  the  Need  for  the  NOx 
Emission  Control  Rules? 

On  October  27, 1998,  the  EPA 
promulgated  a  NOx  SIP  call  (requiring 
the  development  of  NOx  SIPs  and  rules) 
for  a  number  of  states,  including  the 
State  of  Illinois.  The  NOx  SIP  call 
requires  the  subject  States  to  develop 
NOx  emission  control  regulations  on  a 
regional  basis  (generally  statewide)  of 
siifficient  nattire  to  provide  for 
statewide  NOx  emissions  at  or  below 
prescribed  state-wide  NOx  emission 
budgets  in  2007.  The  regional  NOx 
emission  reductions  will  address  ozone 
formation  and  transport  in  the  area  of 
the  Coimtry  primarily  east  of  the 
Mississippi  River,  but  will  also  affect 
the  Metro-East/St.  Louis  area  as  a  whole. 
Although  the  NOx  SIP  call  will  impact 
the  Metro-East/St.  Louis  area,  it  should 
be  noted  that  the  State  of  Illinois  has  not 
submitted  the  NOx  rule  reviewed  here 
for  the  purpose  of  meeting  the 
requirements  of  the  NOx  SIP  call.  As 
noted  by  the  Illinois  Environmental 
Protection  Agency  (lEPA),  the  lEPA  has 
submitted  the  NOx  rule  reviewed  here 
strictly  for  the  purpose  of  attaining  the 
one-hour  ozone  standard  in  the  Metro- 
East/St.  Louis  area. 

Illinois  is  adopting  NOx  rules  to 
address  the  NOx  SIP  call,  and  has 
submitted  adopted  and  proposed  (draft) 
rules  for  this  purpose.  C)n  Jime  29,  2000, 
the  lEPA  submitted  a  draft  NOx  rule  for 
EGUs  to  comply  with  the  NOx  SIP  call. 
The  EPA  proposed  action  on  this  draft 
rule  on  August  31,  2000.  65  FR  52967. 
Illinois  adopted  this  rule  and  submitted 
it  to  the  EPA  on  December  27.  2000. 
This  NOx  SIP  call-based  rule  is 
currently  imdergoing  separate  review. 
The  possible  actions  reflected  in  today's 
proposed  rulemaking  in  no  way  relate  to 
the  State's  ECU  NOx  rule  under  the 
NOx  SIP  call.  The  NOx  rule  reviewed 
here  is  another,  separate  rule  affecting 
EGUs,  and  will  be  supplemented  by  the 
NOx  SIP  call-based  rules  when  they  are 
adopted  by  the  State. 


The  State  of  Illinois  has  the  primary 
responsibility  under  the  Act  for 
ensuring  that  all  portions  of  Illinois 
meet  the  ozone  standard,  and  is 
required  to  submit  air  quality 
attainment  and  maintenance  plans  that 
specify  emission  limitations,  control 
measures,  and  other  measures  necessary 
for  attainment,  maintenance,  and 
enforcement  of  the  NAAQS  within  the 
State.  The  attainment  plan  for  ozone 
must  meet  the  CAA  requirements 
discussed  above,  must  be  adopted 
pursuant  to  notice  and  comment 
rulemaking,  and  must  be  submitted  to 
the  EPA  for  approval  as  part  of  the  SIP. 

The  States  of  Illinois  and  Missouri 
have  worked  cooperatively  to  provide 
the  EPA  with  ozone  attainment 
demonstrations  for  this  area.  Analyses 
conducted  to  support  the  attainment 
demonstrations  for  this  area  indicate 
that  regional  reductions  in  upwind  NOx 
emissions  are  needed  to  reduce  the 
transport  of  ozone  into  this  area  and  to 
support  the  adopted  ozone  attainment 
demonstrations.  These  regional 
reductions  in  NOx  emissions  include 
control  of  NOx  emissions  from  EGUs  in 
Illinois  and  Missouri  along  with  control 
of  NOx  emissions  in  other  upwind 
States.  The  ozone  attainment 
demonstration  for  Illinois  (undergoing 
separate  review  by  the  EPA)  is  based,  in 
part,  on  limiting  NOx  emissions  bom 
EGUs  throughout  Illinois  to  an 
emissions  rate  of  no  higher  than  0.25 
poimds  NOx  per  million  British  thermal 
units  of  heat  input  (0.25  pounds  NOx/ 
MMBtu  of  heat  input).  The  Missouri 
ECU  NOx  emission  rates  would  be 
limited  to  0.25  poimds  NOx/MMBtu  of 
heat  input  in  the  eastern  one-third  of  the 
State  and  to  0.35  pounds  NOx/MMBtu 
of  heat  input  in  the  western  two-thirds 
of  the  State.  For  other  impacting 
upwind  States,  the  Illinois  and  Missouri 
ozone  attainment  demonstration 
assumes  that  ECU  NOx  emissions 
would  be  limited  to  0.25  pounds  NOx/ 
MMBtu  of  heat  input. 

At  the  time  the  original  attainment 
demonstrations  were  prepared  for  the 
Metro-East/St.  Louis  ozone 
nonattainment  area  (the  original 
attainment  demonstrations  were 
reviewed  by  the  EPA  in  proposed 
rulemaking  on  April  17.  2000.  65  FR 
20404),  the  lEPA  and  the  Missouri 
Department  of  Natural  Resources 
(MDNR)  assumed  that  the  upwind 
States  would  be  required  to  achieve  the 
0.25  pounds  NOx/MMBtu  emission  rate 
limits  for  EGUs  (or  even  tighter  NOx 
emission  limits)  by  May  1,  2003  based 
on  the  October  1998  NOx  SIP  call.  A 
subsequent,  August  30,  2000,  Court 
decision  (Michigan  v.  EPA,  No.  98- 
1497,  District  of  Columbia  Circuit  Court 
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of  Appeals)  supported  the  NOx  SIP  call, 
but  delayed  its  compliance  date  to  May 
31,  2004.  The  lEPA  and  MDNR  have 
revised  the  ozone  attainment 
demonstrations  to  reflect  the  delay  in 
the  upwind  emission  reductions  and  to 
dononstrate  attainment  of  the  one-hour 
standard  by  May  31,  2004  (the  revised 
attainment  demonstrations  are 
undergoing  separate  review  and  will  be 
addressed  in  a  separate  proposed 
rulemaking).  The  revised  ozone 
attainment  demonstrations  continue  to 
support  the  EGU  0.25  poimds  NOx/ 
MKffltu  emission  limit  for  Illinois  and 
the  EGU  0.25/0.35  pounds  NOx/MMBtu 
emission  limits  for  Missouri  as  being 
adequate  to  achieve  attaimnent  of  the 
one-hour  ozone  standard  in  the  Metro- 
East/St  Louis  ozone  nonattainment 
area. 

In  the  April  17.  2000  proposed 
rulemaking  on  the  Illinois  and  Missouri 
ozone  attainment  demonstrations,  the 
EPA  proposed  to  approve  the  attainment 
demonstrations,  but  proposed  to 
disapprove  the  attainment 
demonstrations  in  the  alternative  if  the 
States  failed  to  submit  a  proposed  NOx 
emission  control  rule  for  EGUs  by  June 
2000  and  final,  adopted  regional  NOx 
emission  control  rules  for  EGUs  by 
DecembOT  2000  to  support  the  ozone 
attainment  demonstrations.  The  State  of 
Missouri  submitted  its  state-wide  EGU 
NOx  regulations  on  June  29,  2000.  The 
EPA  proposed  to  approve  these 
regulations  on  Augiut  24,  2000.  65  FR 
51564.  The  EPA  gave  final  approval  to 
these  regulations  on  December  28,  2000. 
65  FR  82285. 

On  June  29,  2000,  the  lEPA  submitted 
a  draft  statewide  NOx  rule  for  EGUs  to 
comply  with  the  NOx  SIP  call.  As  noted 
in  EPA's  August  31,  2000  proposed 
rulemaking,  the  draft  rule  establishes  a 
source  compliance  date  contingent  on 
the  final  date  of  the  EPA  approval  of 
NOx  SIP  call-based  rule  for  contiguous 
States  (contiguous  to  Illinois)  and  for 
other  States  in  Region  5  of  the  EPA  or 
the  promulgation  of  Federal 
Implementation  Plans  (FIPs)  for  these 
States  by  the  EPA.  Based  on  its  August 
31.  2000  proposed  rulemaking,  the  EPA 
has  determined  that  the  contingent 
compliance  date  of  Illinois'  draft  EGU 
NOx  SIP  call-based  rule  could 
jeopardize  the  attainment  of  the  one- 
hour  standard  in  the  Metro-East/St. 
Louis  area  by  a  fixed  date.  Recognizing 
this  concern  of  the  EPA,  the  lEPA  has 
developed  a  draft  EGU  NOx  rule  with  a 
fixed  compliance  date  and  emission  rate 
limit  that  matches  the  statewide  NOx 
emission  control  reflected  in  the  Metro- 
East/St.  Louis  ozone  attainment 
demonstration.  This  draffEGU  NOx  rule 
is  the  subject  of  this  proposed 


rulemaking.  As  noted  above,  this  draft 
NOx  rule  does  not  displace  the  EGU 
NOx  rule  developed  by  the  State  to 
comply  with  the  NOx  SIP  call,  but 
would  be  supplemented  by  the  EGU 
NOx  SIP  call-based  rule  at  a  later  time. 
The  proposed  rule  reviewed  here  would 
assure  earlier  emission  reductions  than 
those  resulting  from  the  NOx  SIP  call- 
based  rules. 

n.  Sammary  of  the  State  Submittal 

A.  When  Was  the  NOx  Emission  Control 
Rule  Submitted  to  the  EPA? 

The  lEPA  submitted  the  draft  0.25 
EGU  NOx  rule  to  the  EPA  on  October 
20.  2000. 

B.  Has  the  Rule  Been  Adopted  by  the 
State? 

On  October  16,  2000,  the  lEPA 
submitted  the  0.25  EGU  NOx  nile  to  the 
Illinois  Pollution  Control  Board  (IPCB) 
for  the  piuposes  of  adoption  by  the 
State.  To  date,  the  IPCB  has  not  adopted 
this  rule.  The  IPCB  held  public  hearings 
on  this  rule  on  November  28,  2000  and 
December  14,  2000.  Adoption  of  the  rule 
by  the  State  is  expected  to  occur  in 
April  2001. 

This  rule  is  draft  and  is  subject  to 
futiire  revision  through  the  public 
comment  and  adoption  processes  of  the 
State.  The  lEPA  has  requested  the  EPA 
to  [Mrallel  process  the  rule.  The  lEPA 
expects  to  provide  the  final  rule  to  the 
EPA  when  the  State  rulemaking  process 
is  completed  in  the  Spring  of  2001. 

C.  What  Are  the  Basic  Components  of 
the  State's  Rule? 

The  rule  reviewed  here  is  proposed  to 
constitute  subpart  V  (Electric  Power 
Generation)  of  part  217  of  Illinois'  air 
pollution  control  rules.  It  should  be 
noted  that,  on  August  31,  2000  (65  FR 
52967),  the  EPA  proposed  rulemaking 
for  NOx  controls  under  subpart  W  of 
part  217  of  Illinois'  air  pollution  control 
rules.  Th^  subpart  W  rule  was 
developed  by  the  State  to  comply  with 
EPA's  NOx  SIP  call,  and  will  also  afiiect 
soiirces  affected  by  subpart  V.  As  noted 
above,  the  subpart  V  rule  is  designed  to 
achieve  emission  controls  consistent 
with  Illinois'  and  Missouri's  ozone 
attainment  demonstration  for  the  Metro- 
East/St.  Louis  ozone  nonattainment  area 
and  will  be  implemented  by  date 
certain.  The  subpart  W  rule  will  be 
implemented  in  addition  to  the  subpart 
V  rule,  further  reducing  the  NOx 
emissions  from  EGUs,  but  may  not  be 
implemented  by  date  certain  and  in 
time  to  meet  the  ozone  standard 
attainment  date  supported  by  the 
Illinois  and  Missouri  ozone  attainment 
demonstrations.  It  should  be  further 


noted  that  this  proposed  rulemaking  on 
the  subpart  V  NOx  control  rule  must  be 
viewed  as  being  independent  of  the 
NOx  SIP  call-related  rulemakings.  In  no 
way  is  the  subpart  V  rule  intended  by 
the  State  to  comply  with  the 
requirements  of  EPA's  NOx  SIP  call. 

The  following  summarizes  various 
aspects  of  the  Subpart  V  rule. 

1.  What  Geographic  Region  and  Sources 
Will  Be  Affected  by  the  Rule? 

Section  217.700  of  the  rule  states  that 
the  subpart  V  rule  would  control  the 
emissions  of  NOx  from  EGUs 
throughout  the  State  of  Illinois  for  the 
period  of  May  1  through  September  30 
each  year  beginning  in  2003. 

Section  217.704  of  the  rule  defines  the 
fossil  fuel-fired  stationary  boilers, 
combustion  turbines,  and  combined 
cycle  systems  to  be  considered  as  EGUs 
and  subject  to  the  subpart  V  rule.  The 
subject  units  are  defined  to  be  one  of  the 
following: 

(1)  Any  imit  serving  a  generator  that 
has  a  nameplate  capacity  greater  than  25 
megawatts  of  electrical  output  (25  MWe) 
and  produces  electricity  for  sale, 
excluding  imits  listed  in  appendix  D  of 
part  217  of  the  State's  air  poUution 
control  rule;  or 

(2)  Any  imit  with  a  maximum  design 
heat  input  that  is  greater  than  250 
MMBtu  per  hour  that  commences 
operation  on  or  after  Janiiary  1, 1999, 
serving  at  any  time  a  generator  that  has 
a  nameplate  capacity  of  25  MWe  or  less 
and  has  the  potentiid  to  use  more  than 
50  percent  of  the  potential  electrical 
output  capacity  of  the  unit  Fifty  (50) 
percent  of  a  unit's  potential  electrical 
output  capacity  shall  be  determined  by 
multiplying  the  unit's  maximvun  design 
heat  input  by  0.0488  MWe  per  MMBtu. 

2.  What  Are  the  Allowable  NOx 
Emission  Rates  or  Levels  for  Affected 
Sources? 

Section  217.706  of  the  subpart  V  rule 
specifies  the  NOx  emission  limitations 
for  the  affected  soiut^s.  Following  the 
compliance  deadline  (see  item  4  below), 
the  NOx  emissions  from  affected 
sources  are  limited  to  0.25  pounds  of 
NOx  per  MMBtu  of  actual  heat  input 
during  each  control  period  (May  1 
through  September  30),  based  on  a 
controLperiod  average  for  each  imit 
Any  EGU  subject  to  more  stringent  NOx 
emission  limitations  pursuant  to  any 
State  or  Federal  statute,  including  the 
State's  Clean  Air  Act.  and  the  Federal 
Clean  Air  Act  must  comply  with  both 
the  requirements  of  subpart  V  and  the 
more  stringent  limitations. 
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3.  What  Are  the  Compliance  Options  for 
the  Affected  Sources? 

The  afiiected  sources  must  meet  the 
emission  limitation  requirement  of  this 
rule  through  compliance  with  the 
emission  limit  at  the  sources  themselves 
or.  for  certain  specified  sources,  may 
meet  the  emission  limitation 
requirement  through  inter-source 
averaging  between  various  EGUs.  Direct 
compliance  (compliance  through  the 
use  of  emission  controls  at  the  EGUs 
themselves  and  not  through  inter-EGU 
emissions  averaging)  with  the  emission 
limitation  would  probably  entail  the  vise 
of  combustion  process  modifications, 
fuel  substitutions,  or  catalytic  or  non- 
catalytic  reduction  technology.  (The 
rule  reviewed  here  does  not  specify  the 
control  techniques  to  be  used,  but  these 
are  generally  the  NOx  control 
techniques  employed  for  EGUs  to 
achieve  this  emission  rate  limit.)  Direct 
compliance  does  include  averaging  of 
emission  rates  at  the  sources  over  each 
control  period  (May  1  through 
September  30). 

Section  217.708  of  the  rule  specifies 
the  approach  and  requirements  for 
emissions  averaging  between  specific 
EGUs  within  the  State  of  Illinois. 
Participation  in  the  inter-soiut»  (inter- 
EGU)  averaging  approach  is  at  the 
discretion  of  the  source  owners  or 
operators  themselves.  For  purposes  of 
compliance  with  the  NOx  SIP  call,  the 
State  of  Illinois  is  establishing  a  NOx 
emissions  trading  program.  Soiuces 
eligible  to  participate  in  this  program 
have  been  specified  in  appendix  F  of 
part  217  of  &e  Illinois  air  poUution 
control  rule.  These  sources  may 
participate  in  inter-source  emissions 
averaging  imder  the  subpart  V  rule.  The 
owner  or  operator  of  Soyland  Power  (an 
EGU  not  listed  in  appendix  F)  may  also 
choose  to  comply  with  subpart  V 
through  the  inter-source  averaging 
program  for  any  imit  at  Soyland  Power 
that  commenced  commercial  operation 
on  or  before  January  1,  2000. 

Section  217.708  of  subpart  V  specifies 
the  equation  governing  the  averaging  of 
emissions  for  units  participating  in  the 
inter-source  averaging  program. 
Compliance  through  this  emissions 
averaging  program  must  be 
demonstrated  for  each  EGU  by 
November  30  following  each  control 
period  beginning  in  2003.  Averaging  of 
emissions  under  this  rule  section  must 
be  authorized  through  federally 
enforceable  permit  conditions  for  oach 
EGU.  If  inter-source  averaging  is  used  to 
demonstrate  compliance  with  the 
Subpart  V  requirements,  failure  to 
demonstrate  such  compliance 
collectively  by  all  EGUs  involved  in  the 


inter-source  averaging  shall  result  in  the 
subject  EGUs  each  being  judged  using 
the  0.25  pounds  NOx  per  MMBtu  of 
heat  input  emission  limit  averaged  for 
each  EGU  over  the  emission  control 
period.  Only  the  non-complying  EGUs, 
individually  based  on  this  NOx 
emission  limit,  will  be  the  subjects  of 
subsequent  enforcement  and  other  EGUs 
involved  in  the  inter-soiuce  averaging 
shall  not  be  held  as  responsible  for  the 
compliance  failiu«  based  on  the  inter- 
soiuce  averaging. 

4.  What  Is  the  Compliance/ 
Implementation  Deadline  for  the 
Affected  So\ut»8? 

All  affected  sources  are  subject  to  the 
requirements  of  subpart  V  on  and  after 
May  1.  2003. 

5.  What  Are  the  Monitoring. 
Recordkeeping,  and  Reporting 
Requirements  for  Affected  Sources? 

Section  217.710  of  the  rule  specifies 
the  monitoring  requirements  for  affected 
sources.  The  owner  or  operator  of  an 
affected  source  must  install,  calibrate, 
maintain,  and  operate  continuous 
emission  monitoring  systems  for  NOx 
that  meet  the  requirements  of  40  CFR 
part  75.  subpart  B.  The  ownw  or 
operator  of  a  gas-fired  peaking  imit  or  an 
oil-fired  pealdng  unit,  as  defined  in  40 
CFR  72.2  may  determine  NOx  emissions 
in  accordance  with  the  emission 
estimation  protocol  of  40  CFR  part  75. 
subpart  E. 

Section  217.712  of  the  rule  specifies 
the  reporting  and  recordkeeping 
requirements  for  affected  sources.  The 
ownera  or  operators  of  affected  sources 
must  comply  with  the  recordkeeping 
and  reporting  requirements  of  40  CFR 
part  75  applicable  to  NOx  emissions 
during  the  control  period. 

For  sources  (owners  or  operators  of 
subject  EGUs)  directly  complying  with 
the  requirements  of  subpart  V  (not 
complying  through  inter-source 
averaging),  a  report  must  be  submitted 
to  the  lEPA  by  November  30  of  each 
year  beginning  in  2003  demonstrating 
that  the  NOx  emissions  from  the  EGUs 
have  not  exceeded  the  NOx  emission 
limit  (0.25  pounds  NOx  per  MMBtu  of 
heat  input)  during  the  control  period 
based  on  control  period  emission  rate 
averages. 

For  owners  or  operators  of  sources 
choosing  to  comply  through  inter-source 
averaging,  by  November  30  of  each  year 
beginning  in  2003,  the  owners  or 
operators  must  submit  to  the  lEPA  a 
report  that  demonstrates  or  specifies: 

(1)  For  all  EGUs  participating  in  the 
averaging  program,  the  averaged  control 
period  NOx  emission  rate  pursuant  to 


the  emission  rate  averaging  equation  in 
section  217.708(b)  of  subpart  V; 

(2)  The  control  period  average  NOx 
emission  rate  of  each  EGU  participating 
in  the  averaging  program;  and 

(3)  The  information  required  to 
determine  the  average  NOx  emission 
rate  pursuant  to  the  emission  rate 
averaging  equation. 

All  records  and  supporting  data 
needed  to  demonstrate  compliance  must 
be  kept  and  maintained  by  the  owners 
or  operators  of  the  subject  EGUs  for  five 
years.  These  records  and  supporting 
data  must  be  made  available  for 
inspection  or  copying  upon  the  request 
of  the  lEPA  or  the  EPA.  Requested  data 
and  records  must  also  be  supplied  to  the 
lEPA  within  30  days  of  their  written 
request  by  the  lEPA. 

D.  What  Public  Review  Opportunities 
Have  Been  or  Will  Be  Provided  by  the 
State  for  This  Rule? 

The  IPCB  scheduled  public  hearings 
on  this  rule  to  take  place  in  December 
2000  and  January  2001.  A  public 
hearing  on  this  rule  also  occurred  on 
February  27,  2001.  To  date,  the  EPA  has 
not  seen  the  outcome  of  these  public 
hearings  or  other  written  public 
comments,  but  expects  such  information 
when  the  State  submits  the  final, 
adopted  rule  in  the  Spring  of  2001. 

m.  EPA  Review  of  the  Draft  Rule 

A.  Does  the  Rule  Adequately  Support 
the  Attainment  of  the  Ozone  Standard 
in  the  Metro-East/ St.  Louis  Ozone 
Nonattainment  Area? 

This  rule  is  a  critical  element  in  the 
State's  plan  to  attain  the  ozone  standard 
in  the  Metro-East/St.  Louis 
nonattainment  area.  As  part  of  the 
modeled  emissions  control  strategy 
considered  in  ozone  modeling  for  this 
area,  Missouri  and  Illinois  included 
NOx  emission  reductions  for  certain 
sources  throughout  the  two  States.  Full 
approval  of  the  ozone  attainment 
demonstration  SIPs  (Illinois  and 
Missouri)  (currently  awaiting 
supplemental  proposed  and  final 
rulemaking  by  the  EPA)  for  this  area  are 
dependent  upon  the  adoption  of 
regional  NOx  emissions  control  rule 
si^cient  to  achieve  attainment  of  the 
ozone  standard.  EPA's  first  proposed 
rulemaking  for  the  ozone  attainment 
demonstrations  was  published  on  April 
17,  2000.  65  FR  20404.  That  proposal 
includes  a  detailed  discussion  of  the 
role  of  regional  NOx  emission 
reductions  in  attainment  of  the  ozone 
standard  in  the  Metro-East/St  Louis 
area.  The  NOx  emission  limit 
established  in  the  NOx  rule  for  Illinois 
reviewed  here  is  consistent  with  the 
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attainment  year  EGU  NOx  emission  rate 
modeled  in  the  ozone  attainment 
demonstrations. 

B.  What  Other  Criteria  Were  Considered 
To  Judge  the  Approvability  of  the  Rule 
and  Does  the  Rule  Meet  These  Criteria? 

Besides  setting  emission  limits  low 
enough  to  support  the  ozone 
demonstration  attainment,  the  rule  must 
also  meet  other  critoia  before  it  can  be 
approved  as  part  of  the  SIP.  To  be 
approved  by  the  EPA,  the  rule  must  also 
be  permanent  and  enforceable.  To  be 
enforceable,  the  nde  must:  (1)  Have  a 
defined  compliance  deadline  (this 
deadline  must  also  require  the 
implementation  of  the  rule  to  occur  in 
sufficient  time  to  provide  for  the 
attainment  of  the  standard  by  the 
attainment  deadline);  (2)  have  adequate 
record  keeping  and  reporting 
requirements  sufficient  to  allow  a 
determination  of  compliance;  (3)  specify 
appropriate  compliance  methods;  and 
(4)  provide  for  or  not  drcimivent  EPA 
enforcement  of  the  rule. 

EPA's  review  of  the  State  rule 
addressed  in  this  proposed  rule  shows 
that  it  meets  these  criteria.  The 
compliance  requirements  (albeit  not  the 
specific  emission  control  systems)  are 
specified  in  the  rule.  The  compliance 
date  is  specified  and  is  compatible  with 
the  standard  attainment  date  specified 
in  the  States  ozone  attainment 
demonstration.  The  recordkeeping  and 
reporting  requirements  are  specified  and 
are  acceptable.  The  EPA  is  not 
prevented  from  enforcing  the  rule.  In 
&ct.  the  emission  trading  portion  of  the 
rule  specifically  requires  federally 
enforceable  permits  for  the  sources 
involved  in  the  trading.  Finally,  the  rule 
is  permanent.  Althou^  the  rule  will 
eventually  be  supplemented  by  the 
requirements  of  the  State's  NOx  SIP 
under  EPA's  NOx  SIP  call,  the  0.25 
pounds  NOx/MMBtu  rule  will  remain  in 
place,  assuming  the  permanence  of  the 
rule. 

C.  Is  the  Rule  Approvable? 

All  factors  considered  above,  it  is 
concluded  that  this  nde  is  approvable. 

IV.  Propond  Action 

A.  What  Action  Is  EPA  Proposing 
Today? 

The  EPA  is  proposing  to  approve  a 
draft  statewide  rule  to  control  the 
emissions  of  NOx  from  EGUs  in  support 
of  the  ozone  attainment  demonstration 
for  the  Metro-East/St.  Louis  ozone 


nonattainment  area.  Because  this 
proposed  approval  is  based  on  the 
review  of  a  draft  rule,  the  EPA  is 
proposing  this  approval  through  paraUel 
processing,  an  action  requested  by  the 
State  of  Illinois. 

B.  What  Happens  if  Illinois  Significantly 
Changes  the  Rule  During  the  Adoption 
Process? 

Significant  changes  in  the  rule 
between  the  version  reviewed  hne  and 
the  final  adopted  version,  other  than 
those  changes  resulting  from  issues 
discussed  in  this  proposed  rulemaking, 
may  result  in  a  new  EPA  proposed 
rulemaking  on  Illinois'  subsequent 
submittal  of  the  adopted  rule.  If  no 
substantive  changes,  other  than  those 
anticipated  or  caused  by  this  proposed 
ndemaldng,  are  found  in  the  final 
adopted  nde,  the  EPA  will  proceed  with 
final  rulemakiBg  on  the  rule. 

V.  Administrative  Requiremente 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  proposed 
action  is  not  a  "significant  regvilatoiy 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  This  proposed  action  merely 
proposes  to  approve  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  rule 
proposes  to  approve  pre-existing 
requirements  under  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4).  This  proposed 
ride  also  does  not  have  a  substantial 
direct  efifect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 


levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10. 1999).  because  it  merely 
proposes  to  approve  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  nde  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885.  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  woidd  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729.  FelHruary  7. 1996),  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  IS,  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  proposed  rule  does  not 
impose  an  iidbrmation  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Nitrogen  oxides. 
Ozone,  Reporting  and  recordkeeping 
requirements. 

Anthority:  42  U.S.C.  7401  et  seq. 

Dated:  March  23,  2001. 
David  A.  Ullfich, 

Acting  Regional  Administrator,  Region  S. 
[FR  Doc.  01-8020  Filed  4-02-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA  12(M110b;  FRL-6961-3] 

Approval  and  Promulgation  of  Air 
Quality  Implamantatlon  Plana; 
Pennaylvania;  Convaralon  of  ttM 
Conditional  Approval  of  tha  15  Porcant 
Plan  and  1990  VOC  Emiaalon  Invantory 
for  tha  PIttaburgh-Baavar  VaHay  Ozona 
Nonattalnmant  Araa  to  a  Fun  Approval 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  convert  its 
conditional  approval  of  the  15  Percent 
Reasonable  Further  Progress  Plan  (the 
15%  plan)  and  its  associated  1990  base 
year  volatile  organic  compound  (VOC) 
emissions  inventory  for  the  Pittsbiu^- 
Beaver  Valley  ozone  nonattainment  area 
to  a  full  approval.  The  Commonwealth 
of  Pennsylvania  submitted  revisions 
which  satisfy  the  conditions  imposed  by 
EPA  in  its  conditional  approval.  In  the 
Pinal  Rides  section  of  tlds  Federal 
Register,  EPA  is  converting  its 
conditional  approval  to  a  full  approval 
as  a  direct  final  rule  without  prior 
proposal  because  the  Agency  views  this 
as  noncontroversial  and  anticipates  no 
adverse  comments.  A  more  detailed 
description  of  the  state  submittals  and 
EPA's  evaluation  are  included  in  a 
Technical  Support  Document  (TSD) 
prepared  in  support  of  this  rulemaking 
action.  A  copy  of  the  TSD  is  available, 
upon  request,  bom  the  EPA  Regional 
Office  listed  in  the  ADDRESSES  section  of 
this  document.  If  no  adverse  comments 
are  received  in  response  to  this  action, 
no  further  activity  is  contemplated.  If 
EPA  receives  adverse  comments,  the 
direct  final  rule  will  be  withdrawn  and 
all  public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  by  May  3,  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to  David  Arnold,  Chief, 
Air  Quality  Planning  &  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street. 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  docimients  relevant  to  this 
action  are  available  for  public 
inspection  during  normid  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 


Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103.  They 
are  also  available  at  the  Pennsylvania 
Department  of  Environmental 
Protection,  Bureau  of  Air  Quality,  P.O. 
Box  8468,  400  Market  Street,  Harrisburg, 
Pennsylvania  17105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Rehn,  (215)  814-2176,  at  the  EPA 
Region  III  address  above,  or  by  e-mad  at 
rehn.brian@epa.gov. 
SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  tide,  that  is 
located  in  the  "Rules  and  Regidations" 
section  of  this  Federal  Register 
publication. 

Dated:  March  22,  2001. 
W.C.  Eariy. 

Acting  Regional  Administrator,  Region  W. 
[FR  Doc.  01-8022  Filed  4-2-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 
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Approval  and  Promulgation  of 
Implemantation  Plana;  llllnola  and 
Mlaaourl;  Ona-Hour  Ozona  Attainmant 
Damonatratlons,  Motor  Vahlcia 
Emiaalona  Budgals,  Attainment  Date 
ExtanakNi,  and  Withdrawal  of 
Nonattalnmant  Datarminatlon  and 
Raclaaslflcatlon 

agency:  Environmental  Protection 

Agency. 

ACnON:  Supplemental  proposed  rule. 

SUMMARY:  On  April  17,  2000,  the 
Environmental  Protection  Agency  (EPA) 
proposed  to  approve  or,  in  the 
alternative,  disapprove  the  Illinois  and 
Missouri  1-hour  ozone  attainment 
demonstration  State  Implementation 
Plans  (SIP)  for  the  St.  Louis  moderate 
ozone  nonattainment  area.  This 
proposed  rule  supplements  the 
proposed  rule  published  on  April  17, 
2000,  for  this  ozone  nonattainment  area. 
This  proposed  rule  addresses 
supplemental  state  submittals  relating  to 
corrections  to  the  1996  emissions 
inventory  and  the  Missouri 
transportation  conformity  budget  called 
for  in  the  April  17,  2000,  proposed  rule, 
and  additional  submissions  by  the  states 
relevant  to  the  modeled  attainment 
demonstration  and  motor  vehicle 
emissions  budgets.  This  proposal  also 
proposes  to  extend  the  attainment  date 
for  the  St.  Loius  nonattainment  area  to 
November  15,  2004.  Finally,  EPA  is 


proposing  to  withdraw  its  March  19, 
2001,  Determination  of  Nonattainment 
and  Reclassification  if  EPA  approves  an 
attainment  date  extension  prior  to  the 
effective  date  of  the  Determination  of 
Nonattainment 

DATES:  Written  comments  must  be 
received  on  or  before  May  3,  2001. 
ADDRESSES:  Written  comments  should 
be  sent  to:  Jay  Bortzer,  Chief,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  U.S.  Environmental 
Protection  Agency,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604;  or 
Vlayne  Leidwanger,  Chief,  Air  Planning 
and  Development  Branch.  U.S. 
Environmental  Protection  Agency,  901 
North  5th  Street,  Kansas  City,  Kansas 
66101. 

Copies  of  the  states'  submittals 
addressed  in  this  supplemental 
proposed  rule,  and  other  relevant 
materials  are  available  for  public 
inspection  diuing  normal  business 
hoiu^  at  the  following  addresses:  U.S. 
Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604  (please  telephone  Edward 
Doty  at  (312)  886-6057  before  visiting 
the  Region  5  office);  or  U.S. 
Environmental  Protection  Agency, 
Region  7,  Air,  Radiation,  and  Toxics 
Division,  901  North  5th  Street,  Kansas 
City,  Kansas  66101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Doty,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency. 
Region  5,77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  Telephone 
Number  (312)  886-6057,  E-Mail 
Address:  doty.edward9epa.gov;  or 
Royan  Teter,  Air  Planning  and 
Development  Branch,  U.S. 
Environmental  Protection  Agency. 
Region  7,  901  North  5th  Street,  Kansas 
City.  Kansas  66101,  Telephone  Niunber 
(913)  551-7609,  E-Mail  Address: 
teter.royan@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
Throughout  this  dociunent  whenever 
"we,"  "us,"  or  "our"  is  used,  we  mean 
EPA.  This  section  provides  additional 
information  by  addressing  the  following 
questions  and  topics: 

Background  and  Submittal  Information 

What  Is  the  Scope  of  This  Proposed 
Rule? 

On  April  17.  2000,  the  Environmental 
Protection  Agency  (EPA)  proposed  to 
approve  or,  in  the  alternative, 
disapprove  the  Illinois  and  Missouri  1- 
hour  ozone  attainment  demonstration 
State  Implementation  Plans  (SIP)  for  the 
St.  Louis  moderate  ozone  nonattainment 
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area.  In  that  proposal,  EPA  stated  that  it 
proposed  to  disapprove  the  attainment 
demonstration  if  the  states  did  not  make 
the  following  submissions:  (1)  Revisions 
to  the  attainment  demonstration 
modeling  and  analyses  to  incorporate 
corrections  to  the  1996  base  year 
emissions  inventory  and  a 
demonstration  of  attainment  based  on 
the  revisions;  (2)  regional  Oxides  of 
Nitrogen  (NOx)  emission  control 
regulations  for  Electric  Generating  Units 
(ECU)  as  needed  for  the  attainment 
demonstration;  and  (3)  a  transportation 
conformity  motor  vehicle  emissions 
budget  for  the  Missouri  portion  of  the 
nonattainment  area.  The  proposal  also 
stated  that  EPA  was  proposing  to 
approve  an  extension  of  the  ozone 
attainment  date  for  the  St.  Louis  ozone 
nonattainment  area  to  November  15, 
2003,  while  retaining  the  area's  current 
classification  as  a  moderate  ozone 
nonattainment  area,  if  EPA  takes  final 
action  to  approve  the  attainment 
demonstration. 

This  proposed  rule  supplements  the 
proposed  rule  published  on  April  17, 
2000,  for  this  ozone  nonattainment  area. 
This  proposed  rule  addresses 
supplemental  state  submittals  relating  to 
items  (1)  and  (3)  above  (corrections  to 
the  1996  emissions  inventory  and  the 
Missouri  transportation  conformity 
bu^et)  caUed  for  in  the  ^ril  17,  2000, 
proposed  rule,  and  additional 
submissions  by  the  states  relevant  to  the 
modeled  attainment  demonstration  and 
motor  vehicle  emissions  budgets. 
Missouri  has  submitted  finally  adopted 
revisions  to  its  attainment 
demonstration  and  an  adopted 
transportation  conformity  budget 
Illinois  has  submitted  proposed 
revisions  covering  these  items  and  plans 
to  submit  final  revisions  in  the  near 
future. 

With  respect  to  item  (2),  the  regional 
NOx  rules,  Missouri  has  submitted  and 
EPA  has  approved  a  statewide  NOx  rule 
applicable  to  Missouri  called  for  in  the 
St  Louis  attainment  demonstration.  In  a 
separate  action  published  elsewhere  in 
today's  Feiieral  Register,  EPA  is 
proposing  to  approve  a  proposed 
statewide  NOx  rule  which  will  be 
applicable  in  Illinois.  If,  as  expected, 
Illhiois  submits  final  revisions  to  the 
attainment  demonstration  and  budgets 
as  specified  in  this  proposal,  and  a 
finally  adopted  NOx  nde  as  specified  in 
the  separate  notice,  EPA  believes  that 
the  contingencies  specified  in  the  April 
17,  2000,  proposal  will  have  been  met, 
and  that  Q*A  can  take  final  action  to 
approve  the  attainment  demonstration 
for  the  St.  Louis  nonattainment  area.  In 
addition  to  proposing  to  approve  the 
ozone  attaimnent  demonstration  SIPs, 


EPA  is  proposing  to  approve  the 
transportation  conformity  motor  vehicle 
emission  budgets  submitted  by  Illinois 
and  Missouri  for  their  respective 
portions  of  the  St.  Louis  ozone 
nonattainment  area.  This  proposal  also 
proposes  to  extend  the  attainment  date 
for  the  St.  Louis  nonattaiimient  area  to 
November  15,  2004.  Finally,  EPA  is 
proposing  to  withdraw  its  March  19, 
2001.  Determination  of  Nonattainment 
and  Reclassification  if  EPA  approves  an 
attainment  date  extension  prior  to  the 
efiiective  date  of  the  Detmrnination  of 
Nonattainment. 

In  this  proposal,  EPA  si}ecifically 
requests  comments  on  the  supplemental 
submissions  of  the  states  relating  to  the 
revisions  to  the  attainment 
demonstration  and  the  motor  vehicle 
emissions  budgets.  EPA  also  requests 
comments  on  its  proposal  to  extend  the 
attainment  date  to  November  15,  2004 
(rather  than  November  15,  2003,  as 
proposed  in  the  April  17,  2000,  action). 
EPA  has  previously  received  comments 
on  other  aspects  of  its  April  17,  2000, 
proposal,  and  will  addrms  those 
comments  prior  to  final  action  on  the 
attainment  demonstration  and 
attainment  date  extension.  In  the  final 
action,  EPA  will  also  address  comments 
on  the  Guidance  "Extension  of 
Attainment  Dates  for  Downwdnd 
Transport  Areas,"  published  March  25, 
1999,  in  the  Federal  Register. 

What  actions  or  circumstances  led  to  this 
proposed  rule? 

Have  the  states'  attainment  demonstration 
SIPs  been  adopted  after  proper  notice  and 
hearing? 

How  did  the  states  address  the  deficiencies 
identified  in  our  April  17,  2000,  proposed 
rule? 

How  did  the  states  address  tlie  cliange  of 
the  attainment  date  from  November  15,  2003, 
to  November  15.  2004? 

Do  the  analyses  support  attaiiunent  of  the 
1-hour  ozone  standard  by  November  15, 
2004? 

How  do  the  revised  attainment 
demonstrations  address  the  transportation 
conformity  requirements  for  motor  vehicle 
emission  budgists? 

What  is  the  status  of  emission  control 
regulations  for  which  tlie  attaiiunent 
demonstration  accounts? 

What  is  the  Status  of  the  States'  Efforts  to 
QuaUfy  for  an  Attainment  Date  Extension? 

What  is  EPA  proposing  regarding  the 
Determination  of  Nonattainment  as  of 
November  15, 1996,  and  Reclassification, 
published  on  March  19.  2001. 

EPA's  Prelimiiiaiy  Conclusioiis 

Have  the  states  corrected  the  deficiencies 
identified  in  the  April  17,  2000,  proposed 
rulemaking? 

What  is  EPA's  assessment  of  the  ozone 
attainment  demonstration  for  the  St.  Lx>ui8 
ozone  nonattainment  area? 


What  is  EPA's  assessment  of  the 
transportation  conformity  emission  budgets 
for  the  Illinois  and  Missouri  portions  of  the 
St.  Louis  ozone  nonattainment  area? 

When  will  EPA  address  public  comments 
received  regarding  the  April  17,  2000, 
proposed  rulemaking? 

What  actions  are  we  proposing  today? 

Adminiatrative  Requirements 

A.  Executive  Order  12866 

B.  Executive  Order  13045 

C.  Executive  Order  13084 

D.  Executive  Order  13132 
E  Regulatory  Flexibility 
F.  Unfunded  Mandates 

Background  and  Sulnnittal  Information 

What  Actions  or  Circumstances  Led  to 
the  State  Subniittals  Reviewed  in  This 
Supplemental  Proposed  Rule? 

On  April  17,  2000  (65  FR  20404).  EPA 
proposed  several  actions  with  respect  to 
Illinois'  and  Missouri's  1-hour  ozone 
attainment  demonstration  SIPs  for  the 
St.  Louis  ozone  nonattainment  area. 
EPA  proposed  to:  (1)  Approve  the 
attainment  demonstration  SIPs;  (2)' 
approve  an  exemption  from  NOx 
emission  control  requirements  for  RACT 
for  the  Illinois  portion  of  the  St.  Louis 
ozone  nonattainment  area;  (3)  approve 
the  transportation  conformity  motor 
vehicle  emissions  budget  submitted  by 
Illinois  for  the  Illinois  portion  of  the  St. 
Louis  ozone  nonattaiiunent  area;  and  (4) 
extend  the  ozone  attainment  date  for  the 
entire  St  Louis  ozone  nonattainment 
area  to  November  15,  2003.  while 
retaining  the  area's  classification  as  a 
moderate  ozone  nonattainment  area. 

Alternatively,  EPA  proposed  to 
disapprove  the  states'  attainment 
demonstration  SIPs  if:  (1)  Illinois  and 
Missouri  did  not  revise  the  attaininent 
demonstration  modeling  and  analyses  to 
incorporate  corrections  to  the  1996  base 
year  emissions  inventory  and 
successfully  demonstrate  attainment  of 
the  1-hour  ozone  standard  based  on  the 
revised  modeling;  (2)  Illinois  and 
Missouri  did  not  submit  proposed 
regional  NOx  emission  control 
regulations  for  EGUs  by  Jime  2000  and 
fiiol  adopted  regional  NOx  emission 
control  regulations  for  EGUs  by 
December  2000;  or  (3)  Missouri  did  not 
submit  a  proposed  motor  vehicle 
emissions  budget  by  June  30.  2000. 

Final  appro^  of  the  attaiiunent  date 
extension  for  the  St.  Louis 
nonattainment  area  and  the  NOx  RACT 
exemption  for  the  Illinois  portion  of  the 
St.  Louis  ozone  nonattainment  area 
were  to  be  contingent  on  the  final 
approval  of  the  ozone  attainment 
demonstration  SIPs.  The  proposed  new 
attainment  date  (November  15,  2003) 
was  premised  on  EPA's  October  27, 
1998  (63  FR  57356),  NOx  SIP  call. 
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which  at  the  time  required  the 
implementation  of  source  emission 
controls  by  May  1,  2003. 

Subsequent  to  the  April  17.  2000, 
proposed  rulemaking,  several  Court 
decisions  affecting  the  proposed 
extended  attainment  date  for  the  St. 
Louis  nonattainment  area  have  been 
issued.  First,  on  August  30,  2000,  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  issued  an 
Order  [Michigan  v.  EPA,  No.  98-1497, 
August  30,  2000),  extending  the 
compliance  date  for  the  NO^  SIP  call 
from  May  1,  2003.  to  May  31,  2004.  The 
^ect  of  this  ruling  is  that  the  regional 
NOx  emission  reductions  relied  on  in 
the  attainment  demonstration  cannot  be 
assiuned  to  occur  before  the  Court- 
ordered  compliance  date.  As  such,  EPA 
requested  that  Illinois  and  Missouri 
consider  the  impacts  of  this  ruling  on 
the  St.  Louis  attainment  demonstration. 

Second,  on  January  29.  2001.  the 
United  States  District  Court  for  the 
District  of  Columbia  ordered  EPA  to 
make  a  determination,  no  later  than 
March  12.  2001.  as  to  whether  the  St 
Louis  nonattainment  area  attained  the 
requisite  1-hour  ozone  standard.  (Sierra 
Oub  v.  Whitoion,  No.  98-2733  CKK.) 
On  March  8,  2001,  EPA  informed  the 
Court  of  the  actions  that  EPA  intends  to 
take  in  response  to  its  Order.  While  the 
Court's  Order  did  not  directly  affect  the 
contents  of  the  attainment 
demonstrations  considered  in  this 
proposed  rule,  its  ruling  has  been 
considered  in  the  actions  which  EPA 
plans  to  take  with  regard  to  them,  as 
later  discussed.  The  state  submittals 
addressed  in  today's  proposed  rule  were 
designed  to  meet  the  contingencies  set 
forth  in  our  April  17.  2000.  proposed 
rulemaking  and  account  for  the 
additional  revisions  necessitated  by  the 
Covat  decision  in  Michigan  v.  EPA 
discussed  above. 

Have  the  States'  Attainment 
Demonstration  SIPs  Been  Adopted  After 
Proper  Notice  and  Hearing? 

The  states  submitted  the  various 
components  of  their  attainment 
demonstration  SIPs  in  segments, 
following  key  events.  In  response  to  our 
April  17,  2000,  proposed  nile,  Missouri 
submitted  draft  transportation 
conformity  budgets  via  letter  dated  June 
19,  2000.  Both  Missouri  and  Illinois 
transmitted  draft  revisions  (hereafter 
referred  to  as  the  addendvim)  to  their 
attainment  demonstration  SIPs  on  June 
29,  2000.  Missouri  held  public  hearings 
an  its  draft  conformity  budgets  and 
attainment  demonstration  revisions  on 
August  31,  2000.  They  were  adopted  by 
the  Missotui  Air  Conservation 
Commission  (MACC)  on  September  21, 


2000,  and  submitted  to  EPA  in  final 
form  on  November  2,  2000.  Illinois  did 
not  hold  a  separate  public  hearing  on 
the  state's  analogous  revisions,  but 
referenced  them  and  made  them 
available  to  the  public  in  association 
with  the  revisions  that  were  the  subject 
of  public  hearings  held  on  February  27, 
2001. 

On  November  2  and  8,  2000, 
respectively.  EPA  notified  Missouri  and 
Illinois  that  fiulher  revisions  to  their 
attainment  demonstration  SIPs  were 
necessary  in  light  of  the  August  30. 

2000.  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  Order, 
extending  the  compliance  date  for  the 
NOx  SIP  call  from  May  1.  2003.  to  May 
31,  2004.  In  the  same  correspondence, 
EPA.  in  part,  requested  that  the  states 
revise  their  attainment  year  emissions 
inventories  and  transportation 
conformity  budgets  to  reflect  emissions 
in  2004,  since  their  previotis  submittals 
gave  consideration  to  2003.  Both  states 
submitted  draft  responses  on  November 
15,  2000.  The  MACC  held  public 
hearings  on  these  materials  on  February 
6,  2001,  and  adopted  them  on  February 
26.  2001.  EPA  received  Missouri's 
revised  emissions  inventory  and 
transportation  conformity  budgets  in 
final  form  on  March  5.  2001.  Illinois 
held  public  hearings  on  its  revised 
emissions  inventory  and  transportation 
conformity  budgets  on  February  27, 

2001.  In  a  March  1,  2001,  submittal  of 
the  same  items,  the  Illinois 
Environmental  Protection  Agency 
(I&PA)  requested  that  EPA  parallel 
process  its  draft  revisions.  lEPA  is 
expected  to  submit  them  in  final  form 
shortly  after  the  close  of  the  public 
comment  period  which  ends  on  March 
29,  2001. 

How  Did  the  States  Address  the 
Deficiencies  Identified  in  Our  April  1 7. 
2000.  Proposed  Rule? 

As  noted  above,  the  April  17,  2000, 
proposed  rule  stated  that  the  final 
approval  of  the  ozone  attainment 
demonstration  for  the  St.  Louis 
nonattainment  area  is  contingent,  in 
part,  upon  the  states  preparing  revised 
modelhtig  to  incorporate  corrections  to 
the  1996  base  year  emissions  inventory. 
The  addendvun  to  the  attainment 
demonstration  presents  the  results  of 
the  revised  modeling  performed  by  the 
lEPA  and  the  Missouri  Department  of 
Natural  Resources  (MDNR)  for  the  1996 
base  year.  It  updates  the  base  year 
model  performance  evaluation  and 
demonstrates  attainment  of  the  1-hour 
standard  in  the  St.  Louis  area  by 
November  15,  2003.  The  attainment  date 
was  projected  to  November  15,  2004,  in 


subsequent  revisions  as  discussed 
below. 

The  revised  modeling  analyses  were 
performed  using  the  same  ozone 
modeling  system,  modeling  domain, 
and  historically  high  ozone  episodes  as 
used  by  both  states  in  their  1999  and 
2000  ozone  attainment  demonstration 
submittals.  For  a  more  complete 
description  of  the  modeling  system, 
domain,  and  episodes  selected  for 
modeling  readers  may  refer  to  EPA's 
April  17,  2000,  proposed  rule  (65  FR 
20404).  The  major  change  in  the 
analyses  conducted  for  the  preparation 
of  the  addendum  was  a  revision  of  the 
base  case  emissions  inputs.  All  other 
parameters  were  essentially  imchanged 
fiom  those  reflected  in  previous  - 
submittals. 

Pursuant  to  EPA's  comments 
regarding  the  Missouri  emissions 
inventory,  MDNR  modified  the  1996  . 
area  source  emissions  inventory, 
subsequent  to  the  preparation  of  the 
ozone  modeling  EPA  reviewed  prior  to 
the  April  17,  2000,  proposal. 
Modifications  were  made  to  the  area 
soiux:e  (VOC)  and  NOx  emissions  (both 
are  ozone  precursors)  in  response  to 
Missouri's  discovery  of  erroneous  data 
while  performing  additional  quality 
assurance  checks.  The  2003  emissions 
inventory  included  in  the  prior  ozone 
modeling  had  already  been  corrected 
(prior  to  the  ozone  modeling  discussed 
in  the  states'  1999  and  2000  submittals) 
as  residt  of  EPA's  comments.  This  led  to 
a  discrepancy  in  the  bases  for  the  1996 
enussions  and  the  2003  emissions  used 
in  the  prior  ozone  modeling.  In  turn, 
this  led  EPA  to  question  the  degree  of 
change  in^ ozone  concentrations  which 
were  predicted  to  occur  between  1996 
and  2003.  Illinois  and  Missouri  have 
since  revised  the  1996  emissions  used 
in  the  ozone  modeling  to  reflect  the 
same  bases  as  the  2003  emissions  and 
the  corresponding  estimates  of  the 
change  in  ozone  concentrations  that  will 
result  from  the  implementation  of  local 
and  upwind  control  measures, 
consistent  with  the  requirements  set 
forth  in  our  April  17,  2000.  proposed 
rule. 

The  photochemical  model  was  rerun 
after  revising  the  1996  VOC  and  NOx 
emissions  inventories  and  its 
performance  was  revalidated.  The 
model  performance  evaluation  is  an 
important  and  required  part  of  the 
technical  analysis  process,  as  it  provides 
EPA  with  a  basis  for  judging  the 
effectiveness  of  the  selected  emission 
control  strategies  and  provides  a 
measure  of  the  likelihood  that  the 
standard  will  be  achieved.  Therefore, 
the  revision  of  the  1996  base  year 
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emissions  necessitated  the  reevaluation 
of  the  modeling  system  performance. 
Model  performance  is  assessed  by 
employing  statistical  tests 
recommended  in  EPA's  "Guideline  for 
Regulatory  Application  of  the  Urban 
Airshed  Model"  (July  1991.  EPA-450/4- 
91-013).  The  resulting  parameters 


include  unpaired  peak  prediction 
accuracy  (acceptable  range  is  ±  15-20], 
normalized  bias  of  all  data  pairs 
(modeled  versus  observed)  for  ozone 
concentrations  in  excess  of  60  parts  per 
billion  (ppb)  [acceptable  range  is  ±  5-15 
percent  or  less],  and  gross  error  of  all 
data  pairs  for  ozone  concentrations  in 


excess  of  60  ppb  (acceptable  range  is 
30-35  percent  or  less].  The  results  for 
each  ozone  episode  day  were  compared 
to  the  acceptable  ranges  as  specified  in 
our  guidance.  Table  1  sununahzes  the 
base  period  modeling  result  and 
performance  statistics  for  the  selected 
statistical  parameters. 


Table  1.— Fl^4AL  Basecase  Model  Performance  Statistics 

[Entire  Grid  M  Modeling  Domain] 


Episode  day  modeled 

July  1991 

July  1995 

7/16 

7/17 

7/18 

7/19 

7/10 

7/11 

7/12 

7/13 

7/14 

0t>served  Peak  Level  (ppb) 

Modeled  Base  Peak  Level  (ppb) 
Normalized  Bias  (oercent)  

130 
136 
-22.1 
31.0 

+4.8 

140 
196 
-20.1 
34.3 

440j6 

170 

186 

-15.2 

30.1 

+9.8 

170 
155 
-13.6 
32.3 

-8.4 

125 
154 
-18^ 
27.1 

140 
162 
-16.7 
27.5 

+15.8 

146 
171 
-10.8 
25.5 

+17.2 

178 
155 
-7.9 
24.2 

-12.6 

150 
184 

+1.7 

Gross  Error  (oercent) 

24.2 

Unpaired    Peak    Accuracy    (per- 
cent)   

+23.0 

[Note  that  statistics  shown  in  bold  are  outside  of  accepted  ranges.] 

St.  Louis  Nonattainment  Area  Only 


Episode  day  modeled 

July  1991 

July  1995 

7/16 

7/17 

7/18 

7/19 

7/10 

7/11 

7/12 

7/13 

7/14 

Observed  Peak  Level  (ppb) 

Modetod  Base  Peak  Level  ppb)  .. 
Normalized  Bias  (oercent)  

108 

117 

-MJO 
29.2 
+8.9 

140 

133 

-7.7 

29.5 

-4.6 

114 
134 
-6.8 
25.0 
+17.9 

107 

111 
+2.8 
18.7 
+3.5 

125 

91 
-44J) 

A6JS 
-26.7 

136 

137 
-7.9 
32.6 
+0.7 

129 

130 

-.3.0 
25.9 
+1.2 

154 
136 
-16.9 
24.1 
-11.7 

139 
127 
-2.2 

Gross  Eror  (Deroent)  

22.7 

Unpaired  Peak  Accuracy  (percent 

-8.1 

[Note  that  statistics  shown  in  bold  are  outside  of  accepted  ranges] 


The  model  performance  statistics  for 
the  leading  days  of  ozone  episodes  are 
generally  discounted  or  ignored.  These 
days  are  referred  to  as  "ramp-up"  days. 
They  are  included  to  allow  the 
modeling  system  to  stabilize  before  it 
begins  simulating  the  episode  days  of 
concern.  As  such,  the  modeling  system 
for  the  St.  Louis  nonattainment  area 
subdomain  is  pOTforming  in  an 
acceptable  manner,  despite  the  out-of- 
range  statistics  for  July  16, 1991,  and 
July  10. 1995. 

The  final  2003  modeled  attainment 
strategy  assumes  that  the  22  states 
affected  by  EPA's  NOx  SIP  call, 
including  the  eastern  one-third  of 


Missouri  and  all  of  Illinois,  would  limit 
ECU  NOx  emission  rates  to  0.25  pounds 
per  million  British  thermal  units 
(mmfitu)  of  heat  input  by  2003.^  The 


■  Missouri  and  Illinois  completed  the  2003 
attainment  modeling  during  a  time  when  final 
control  level  for  the  NOx  SO*  call  was  in  litigation. 
Hence,  the  modeling  considered  a  level  of  upwind 
NOx  control  which  was  less  than  that  of  the  NOx 
SIP  call,  bi  the  April  17.  2000.  proposal,  EPA 
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EGUs  in  the  remainder  of  the  state  of 
Missoiui  (in  the  western  two-thirds  of 
tfie  state)  would  be  limited  to  a  NOx 
emission  rate  of  0.35  pounds  per  mmBtu 


of  heat  input.  The  2003  modeling 
accoimted  for  the  implementation  of  all 
other  emission  controls  required  by  the 
Clean  Air  Act  (CAA)  within  upwind 


states.  Table  2  summarizes  the  revised 
modeled  1996  and  2003  peak  ozone 
concentrations  for  the  modeled  high 
ozone  episodes. 


Table  2.— Modeled  Peak  Ozone  Concentrations 

[Concentratkxis  in  parts  per  billion] 


Modeled  high  ozone  episode  days 

July  1991 

July  1995 

7/16 

7/17 

7/18 

7/19 

7/10 

7/11 

7/12 

7/13 

7/14 

1996  Base  Year 

117 
106 

133 
122 

134 
125 

111 
105 

91 
78 

137 
125 

130 
124 

"l36 
128 

127 

2003  Attainment  Strateav  

118 

it  shoidd  be  noted  that  the  modeled 
2003  peak  ozone  concentrations  are 
slightly  different  from  those 
summarized  in  the  April  17,  2000. 
proposed  rulemaking  (65  FR  20404) 
because  Illinois  and  Missouri  modified 
the  Plume-In-Grid  procediires  used  in 
the  modeling  system  subsequent  to  the 
modeling  summarized  in  the  1999  and 
2000  submittals.  This  procedural  change 
was  applied  to  both  the  1996  base  year 
modeling  and  the  2003  attainment 
strategy  modeling  to  maintain 
consistency. 

Because  the  model  predicts 
•xceedances  of  the  ozone  standard,  i.e.. 
ozone  concentrations  above  124  parts 
per  billion,  for  three  of  the  episode  days 
under  the  2003  attainment  strategy,  the 


states  have  included  a  "weight  of 
evidence"  determination  to  support  the 
adequacy  of  the  attainment  strategy.  The 
purpose  of  this  determination  is  to  show 
that  attainment  of  02tone  standard  is 
more  likely  than  not,  if  the  proposed 
control  strategy  is  implemented.  The 
states'  initial  weight  of  evidence 
determination  was  addressed  in  the 
April  17,  2000,  proposed  rule.  Only  two 
elements  of  the  weight  of  evidence 
determination  were  affected  by  the 
revised  ozone  modeling  analysis.  These 
two  elements  are  the  "relative  reduction 
attainment  test"  and  the  "EPA  shortfall 
calculation." 

The  relative  reduction  attainment  test 
uses  a  ratio  of  modeled  attainment 
strategy  ozone  concentrations  to 


modeled  base  year  ozone  concentrations 
for  each  monitoring  site  coupled  with 
the  base  year  ozone  design  value  ^  for 
each  monitoring  site  to  derive  future 
(attainment  year)  ozone  design  values 
for  the  monitoring  sites.  Predicted  ozone 
design  values  at  or  below  124  parts  per 
million  for  all  monitoring  sites  adds  a 
weight  of  evidence  that  the  attainment 
strategy  is  adequate  to  result  in 
attainment  of  the  1-hour  ozone 
standard.  Table  3  siunmarizes  the 
revised  relative  reduction  attainment 
test  results  obtained  by  Illinois  and 
Missouri  using  th6  revised  1996  base 
year  emissions  and  the  revised  ozone 
modeling  system. 


TABLE  3.— Relative  Reduction  Attainment  Test  Results 

[Ozone  concentratk>ns  in  parts  per  billkxi] 

- 

State 

County 

Ozone  de- 
sign values 
1995-1997 

Relative 

redixrtkxi 

factor 

Derived 
attainTDenI 

strategy 
ozone  de- 
sign values 

Minois 

Madison 

St  Clair 

128 
108 
125 
131 
119 

0.94 
0.94 
0.92 
0.93 
0.92 

120 
101 

Missouri _ 

Jefferson 

St  Charles        

115 
122 

St.  Louis  

109 

I 


bte  that  the  derived  ozone  design 
▼alues  for  all  pcvtions  of  the 
nonattainment  area  are  below  the  ozone 
standard  (124  part  per  million). 

EPA  shortfall  calcidation  is  similar  to 
the  relative  reduction  factor  approach, 
but  involves  calculating  the  ratio  of  the 
averages  across  all  episode  days  to 
generate  a  reduction  factor  for  the  entire 
ozone  nonattainment  area  coupled  with 
the  average  monitored  ozone  design 


value  over  a  four-year  period  (1995 
through  1998  in  the  Illinois  and 
Missouri  analysis).  Using  the  revised 
ozone  modeling  results  and  the  average 
monitored  ozone  design  value,  Illinois 
and  Missouri  calculated  a  futxire  ozone 
design  value  of  123.3  parts  per  billion, 
which  is  below  the  ozone  NAAQS. 
In  addition  to  the  statistical  and 
modeling  data  presented  here,  the 
states'  submittals  include  additional 


graphical  and  statistical  data  to  support 
the  validity  of  the  ozone  modeling 
results  and  the  adequacy  of  the  adopted 
ozone  attainment  strategy.  Included  in 
the  submittal  are:  daily  peak  ozone 
concentration  isopleth  maps  for  the 
modeling  domain,  geographical  maps 
showing  the  locations  and  magnitudes 
of  daily  peak  ozone  concentrations, 
daily  wind  back-trajectories  to  key 
ozone  monitoring  sites,  daily  predicted 


explained  how  the  NOx  SIP  call  controls  were  also 
■tilized  in  the  attainment  demonstration.  See  65  FR 
20404, 20415-6. 


2  The  ozone  design  value  for  a  monitoring  site  is 
the  fourth  highest  daily  maximum  l-hour  ozone 
concentration  monitored  over  a  three-year  period. 
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peak  ozone  concentrations  for  the  St. 
Louis  nonattainment  area  subdomain,  a 
niunber  of  other  statistical  performance 
parameter  results  for  the  full  domain 
and  the  St.  Louis  nonattainment  area 
subdomain  for  each  day  modeled, 
observed  vs.  predicted  ozone 
scatterplots  for  each  modeled  day,  time 
series  of  simulated  versus  observed 
ozone  concentrations  for  the  St.  Louis 
nonattainment  area  monitoring  sites, 
and  predicted  peak  ozone  concentration 
isopleths  for  the  St.  Louis 
nonattainment  subdomain  for  2003  after 
implementation  of  the  final,  selected 
emissions  control  strategy. 

The  states  conclude,  and  EPA 
concurs,  that  the  revised  modeling 
system  performs  at  an  acceptable  level 
as  it  satisfactorily  reproduces  peak 
ozone  concentrations  relative  to  the 
monitored  peak  ozone  concentrations. 
This  is  particxilarly  true  for  the  St.  Louis 
nonattainment  area  subdomain. 
Additionally,  the'modeling  system 
adequately  simulates  the  observed 
magnitude  and  spatial  and  temporal 
patterns  of  ozone.  Furthermore,  the 
modeling  results  accurately  diffisrentiate 
between  days  with  marginal  ozone 
levels  and  days  with  elevated  ozone 
concentrations.  As  such,  EPA  believes 
the  revised  modeling  and  weight  of 
evidence  results  confirm  the  adequacy 
of  the  adopted  emission  control  strategy. 

How  Did  the  States  Address  the  Change 
of  the  Attainment  Date  From  November 
15, 2003.  to  November  15.  2004? 

As  noted  above,  an  August  30.  2000, 
decision  by  the  United  States  Court  of 
Appeals  for  the  District  of  Coliunbia 
Circuit  has  delayed  the  compliance 
deadline  for  the  NOx  SIP  call  from  May 
1,  2003,  to  May  31,  2004.  This  has 
necessitated  that  EIPA  and  the  states 
consider  November  15,  2004,  rather 
than  November  15,  2003,  as  the  relevant 
attainment  date  because  Missouri  and 
Illinois  relied  upon  NOx  SIP  call 
reductions  in  the  attainment 
demonstration.  Both  Missouri  and 
Illinois  have  submitted  analyses 
demonstrating  that  emission  control 
measures  beyond  those  already 
considered  in  the  attainment 
demonstration  are  not  necessary  in  spite 
of  the  delayed  NOx  SIP  call  compliance 
deadline.  Both  states  have  assessed  the 
emissions  impacts  of  the  change  to  the 
attainment  date. 

In  their  respective  February  28,  2001, 
and  March  1,  2001,  submittals,  Missouri 
and  Illinois  compared  estimated  2004 
VOC  and  NOx  emissions  for  the  St. 
Louis  nonattainment  area  for  all  source 
sectors  with  their  previously  submitted 
2003  estimates.  The  states  also 
accounted  for  expected  changes  in  the 


2003  and  2004  ECU  NOx  emissions 
inventories  for  the  states  of  Illinois. 
Indiana,  Kentiicky,  Ohio,  and 
Tennessee.  In  addition,  Missouri's  2004 
ECU  NOx  emissions  were  analyzed  with 
respect  to  both  the  current  statewide 
NOx  control  regulations  and  anticipated 
impacts  of  potential  revisions  to  the 
NOx  SIP  caU.3 

Based  on  these  analyses,  we  conclude 
that  the  VOC  and  NOx  emissions  in 

2004  will  be  lower  than  the  2003  VOC 
and  NOx  emissions  within  the  St.  Louis 
02M)ne  nonattainment  area.  We  also 
conclude  that  NOx  emissions  from 
utilities  (EGUs)  in  Illinois,  Indiana, 
Kentucky,  Ohio,  and  Tennessee  will  be 
lower  in  2004  than  2003.  This  implies 
that  fewer  ozone  precursor  emissions 
and  less  ozone  will  be  trans{>orted  into 
the  St.  Louis  nonattainment  area.  While 
Missouri's  statewide  NOx  emissions 
may  increase  slightly  (approximately  2.6 
tons  per  day)  between  2003  and  2004, 
NOx  emissions  in  upwind  areas  are 
expected  to  decrease  by  801.92  tons  per 
day.  Both  states  have  also  accounted  for 
a  NOx  rule  which  will  be  implemented 
in  Illinois  as  part  of  the  attainment 
strategy.  Illinois  has  submitted  a  draft  of 
this  EGU  NOx  control  rule  and  has 
requested  a  parallel  review  by  EPA.  This 
draft  rule  is  the  subject  of  a  separate 
proposed  rule,  published  elsewhere  in 
today's  Federal  Register.  Illinois  has 
also  adopted  and  submitted  NOx  control 
rules  to  meet  the  requirements  of  EPA's 
NOx  SIP  call.  These  rules  are 
undergoing  separate  review. 

Do  the  Analyses  Support  Attainment  of 
the  1-Hour  Ozone  Standard  by 
November  15.  2004? 

In  light  of  the  local  and  regional 
emission  changes  expected  to  occur 
between  2003  and  2004  and  the  revised 
modeling  and  weight  of  evidence 
determinations,  we  believe  that  the  St. 
Louis  area  will  attain  the  1-hour  ozone 
standard  by  November  15,  2004. 


*  Mitaouri  cuirently  requires  EGUs  in  the  eastern 
third  of  the  state  to  meet  a  NOx  emission  rate  limit 
of  0.25  pounds  per  ounBtu  of  heat  input  and  EGUs 
in  the  western  two-thirds  of  the  state  to  meet  a  NOx 
emission  rate  limit  of  0.35  pounds  per  mmBtu  of 
heat  input.  Because  of  EPA's  stated  intent  to 
repromulgate  a  NOx  SIP  call  budget  for  Missouri, 
the  state  also  analyzed  an  alternate  scenario,  which 
assumed  that  the  NOx  emission  control 
requirements  for  the  EGUs  in  the  eastern  third  of 
Missouri  may  have  to  be  adjusted  to  a  NOx 
emission  rate  limit  of  0.15  pounds  per  mmBtu  of 
heat  input,  but  that  no  NOx  emission  controls  may 
be  required  (for  purposes  of  the  NOx  SIP  call)  for 
the  EGUs  in  the  western  two-thirds  of  the  state.  The 
2003  and  2004  emissions  in  Missouri  would  be 
affected  by  this  assumed  shift  in  NOx  emissions 
coDtroU,  and  have  been  considered  by  Missouri  in 
this  analysis. 


How  Do  the  Revised  Attainment 
Demonstrations  Address  the 
Transportation  Conformity 
Requirements  for  Motor  Vehicle 
Emission  Budgets? 

Section  176(c)  of  the  CAA  requires 
states  to  establish  criteria  and 
procedures  to  ensure  that  Federally 
supported  or  funded  projects  conform  to 
the  air  quality  planning  goals  in  the 
applicable  SD*.  This  requirement 
applies  to  transportation  plans, 
programs  and  projects  developed, 
funded  or  approved  under  title  23 
U.S.C.  of  the  Federal  Transit  Act 
("transportation  conformity"),  and  to  all 
other  Federally  supported  or  funded 
projects  ("general  conformity").  Section 
176(c)  of  the  CAA  requires 
transportation  conformity.  EPA's 
conformity  rule  requires  that 
transportation  plaiu,  programs,  and 
projects  conform  to  state  air  quality 
implementation  plans  and  establishes 
the  criteria  and  procedures  for 
determining  whether  or  not  they  do. 
Confonnity  to  a  SIP  means  that 
transportation  activities  will  not 
produce  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quality  standards. 

Attainment  demonstrations  are 
required  to  contain  adequate  motor 
vehicle  emissions  budgets  derived  from 
the  mobile  source  portion  of  the 
demonstrated  attainment  emission 
inventory.  The  motor  vehicle  emissions 
budgets  establish  caps  on  mobile  source 
emissions.  VOC  and  NOx  emissions 
associated  with  transportation 
improvement  programs  and  long-range 
transportation  plans  cannot  exceed 
these  caps.  The  criteria  for  judging  the 
adequacy  of  motor  vehicle  emission 
budgets  are  detailed  in  the 
transportation  conformity  regulations  in 
40  CFR  93.118.  Both  Illinois  and 
Missouri  have  revised  the  motor  vehicle 
emissions  budgets  based  on  the 
estimated  motor  vehicle  emissions  for 
the  2004  attainment  date.  The  2001 
submittals  evaluate  the  change  in 
vehicle  miles  of  travel  (VMT)  and  the 
change  in  emission  controls  from  the 
previous  2003  attainment  date  to  the 
2004  attainment  date.  Both  Illinois  and 
Missoiui  have  submitted  mobile  source 
emission  budgets  for  VOC  and  NOx 
based  on  the  emissions  analyses 
included  in  their  2001  submittals. 

The  following  outlines  the  techniques 
used  by  each  state  in  deriving  the 
resultant  VOC  and  NOx  emissions 
budgets  for  their  respective  portions  of 
the  St.  Louis  ozone  nonattainment  area. 
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Illinois 


VMT  growth  estimates  were  provided 
to  the  state  by  the  East- West  Gateway 
Coordinating  Council  (EWGCC)  through 
an  interagency  consultation  process 
involving  the  Missouri  Department  of 
Transportation  (MDOT)  and  the  Illinois 
Department  of  Transportation  (IDOT). 
For  the  2004  attainment  year,  an 
additional  year  of  VMT  growth  was 
applied  to  the  VMT  estimates  for  2003. 
"The  2003  emissions  were  increased  by 
2  percent  to  accoimt  for  VMT  growth 
which  is  expected  to  occur  between 
2003  and  2004.  in  the  Illinois  portion  of 
the  nonattainment  area.  The  2004 
emissions  were  then  adjusted  to  reflect 
summer  weekday  conditions.  Emission 
factors  were  generated  for  2004  using 
EPA's  MOBILE  5b  emission  fector 
model.  These  emission  factors  were 
then  adjusted  to  reflect  implementation 
of  the  Tier  n/Low  Sulfur  gasoline 
program  by  using  an  EPA-supplied 
information  sheet  since  this  national 
program  will  be  in  place  in  2004.  The 
resulting  motor  veldcle  emissions 
budgets  for  the  2004  attainment  year  (for 
the  niinois  portion  of  the  St.  Louis 
nonattainment  area)  are  26.62  tons  per 
day  of  VOC  and  35.52  tons  per  day  of 
NOx.  Illinois  addressed  these  emission 
budgets  during  the  February  27.  2001, 
public  hearing  on  the  revised  attainment 
demonstratioiL  There  were  no  public 
comments  at  the  hearing  regarding  the 
revised  emission  budgets,  however,  the 
public  comment  period  is  open  until 
March  29.  2001. 

Missouri 

To  estimate  VMT  For  the  2004 
attainment  year,  an  additional  year  of 

Sowth  was  applied  to  VMT  estimates 
r  2003.  The  VMT  growth  estimates 
were  provided  to  the  state  by  the 
EWGCC  through  an  interagency 
consultation  process  involving  the 
MDOT  and  the  IDOT.  Based  on 
recommendations  from  the  EWGCC,  the 
VMT  growth  rate  (for  Missouri)  between 
2003  and  2004  was  assumed  to  be  2.5 
percent. 

The  mobile  source  control  measures 
considered  by  Missouri  in  the 
development  of  the  2004  mobile  source 
emissions  budgets  included: 
Centralized,  enhanced  vehicle 
inspection  and  maintenance  (I/M)  (St. 
Louis  City  and  Jefferson,  St.  Charles, 
and  St.  Louis  Counties);  basic  vehicle  1/ 
M  (Franklin  Coimty  only);  Federal 
reformulated  gasoline;  National  Low 
Emission  Vehicle  program;  Tier  n/Low 
Sulfur  gasoline  requirements;  and 
planned  transportation  control 
measures. 


The  2004  VMT  estimates  were 
applied  to  emission  factors  that  were 
derived  by  following  the  same 
procedures  as  those  employed  by 
Illinois.  The  2004  mobile  source 
emission  budgets  for  the  Missouri 
portion  of  the  St.  Louis  ozone 
nonattainment  area  are  43.74  tons  per 
day  for  VOC  and  91.90  tons  per  day  for 
NOx. 

For  Both  States 

In  order  for  EPA  to  approve 
attainment  demonstrations,  states  whose 
attainment  demonstrations  include  the 
effects  of  the  Tier  n/Low  Sulfur  gasoline 
program  need  to  commit  to  revise  and 
resubmit  their  motor  vehicle  emission 
budgets  based  on  MOBILE  6  after  EPA 
releases  the  new  emission  foctor  model, 
because  Tier  II  reductions  caimot  be 
properly  accoimted  for  using  the  current 
version  of  the  model  (MOBILE  5b).  This 
policy  was  detailed  in  the  supplemental 
notice  of  proposed  rule  issuml  on  July 
28,  2000  (65  FR  46383).  Illinois 
committed  to  revising  its  2004  motor 
vehicle  emissions  budgets  within  two 
years  of  the  release  of  MOBILE  6.  In 
addition,  no  conformity  determinations 
will  be  made  during  the  second  year 
unless  adequate,  MOBILE  6  derived 
budgets  are  in  place.  Missouri    ■ 
committed  to  revising  its  2004  motor 
vehicle  emissions  budgets  vnthin  one  or 
two  years  of  the  release  of  MOBILE  6. 
Missouri  has  committed  that  if  it 
chooses  the  two-year  option,  no 
conformity  determinations  will  be  made 
during  the  second  year  unless  adequate, 
MOBn^  6  derived  budgets  are  in  place. 
If  either  of  the  states  fail  to  meet  its 
commitment  to  submit  revised  emission 
budgets  using  MOBILE  6,  EPA  could 
make  a  finding  of  failure  to  implement 
the  SIP,  which  would  start  a  sanctions 
clock  imder  section  1 79  of  the  CAA. 

Illinois'  revised  motor  vehicle 
emission  budgets  have  been  posted  on 
the  EPA  Web  site  for  the  30-day  public 
comment  period  (http://www.epa.gov/ 
otaq/traq).  The  comment  period 
associated  with  the  Web  posting  will 
close  March  28,  2001.  EPA  is  also 
seeking  comments  in  association  with 
this  proposed  rule  and  will  accept  such 
comments  provided  they  are  submitted 
within  the  30  days  following 
publication^  We  will  address  all 
comments  in  our  final  rulemaking  on 
the  attainment  demonstration. 

Missouri's  2004  emissions  budgets 
have  also  been  posted  on  EPA's 
conformity  Web  site.  Unless  an 
extension  is  requested,  the  comment 
period  will  close  on  April  12,  2001.  EPA 
is  also  seeking  comments  in  association 
with  this  proposed  rule  and  will  accept 
such  comments  provided  they  are 


submitted  within  the  30  days  following 
publication.  Consistent  with  the  process 
being  used  for  Illinois,  we  will  address 
all  comments  in  our  final  rulemaking  on 
the  attaiiunent  demonstration. 

EPA  has  reviewed  the  states'  2004 
motor  vehicle  emission  budgets.  Our 
review  indicates  that  the  revised 
budgets  meet  the  adequacy  criteria  in 
section  93.118  of  the  Transportation 
Conformity  Regulations.  Thus,  EPA  is 
proposing  to  find  them  adequate  and  to 
approve  them  for  conformity  piuposes. 

What  Is  the  Status  of  Emission  Control 
Regulations  for  Which  the  Attainment 
Demonstration  Accounts? 

Both  states  rely,  in  part,  on  the 
implementation  of  statewide  NOx 
emission  controls  for  EGUs  to  attain  the 
1-hoiu-  ozone  standard  by  November  IS, 
2004.  On  June  29,  2000,  the  state  of 
Missouri  submitted  an  amendment  to 
Missouri's  SIP,  rule  10  CSR  10-6.350, 
"Emissions  Limitations  and  Emissions 
Trading  of  Oxides  of  Nitrogen."  This 
rule  requires  reductions  in  NOx 
emissions  by  establishing  NOx 
emissions  limitations  for  large  EGUs 
with  a  nameplate  capacity  greater  than 
25  megawatts.  The  rule  requires 
compUance  by  May  1,  2003.  This  rule 
limits  the  NOx  emission  rates  for  EGUs 
in  the  eastern  third  of  the  state  to  0.25 
pounds  per  mmBtu  of  heat  input  and 
the  NOx  emission  rates  for  EGUs  in  the 
western  two-thirds  of  the  state  to  0.35 
poimds  per  nmiBtu  of  heat  input.  The 
control  period  for  this  rule  begins  on 
May  1  and  ends  on  September  30  of 
each  year  beginning  in  2003.  EPA 
proposed  to  approve  this  rule  on  August 
24,  2000  (65  FR  51564),  and  approved 
this  rule  in  final  rulemaking  on 
December  28,  2000  (65  FR  82285). 

On  October  20,  2000,  the  state  of 
Illinois  submitted  a  proposed 
amendment  to  Illinois'  emission  control 
regulations,  35  Illinois  Administrative 
Code  217,  Subpart  V  (35  L\C  217 
Subpart  V),  "Electric  Power 
Generation."  This  rule  will  establish  a 
statewide  NOx  emission  rate  limit  of 
0.25  pounds  per  mmBtu  of  heat  input 
for  EGUs,  effective  in  2003,  as  required 
by  the  state's  ozone  attainment 
demonstration  for  the  St.  Louis 
nonattainment  area.  The  state  has 
requested  parallel  processing  of  this  rule 
by  EPA.  This  rule  is  currentiy 
imdergoing  separate  review  by  EPA  for 
purposes  of  parallel  proposed 
rulemaking  which  has  also  been 
published  in  today's  Federal  Register. 

In  addition  to  the  35  lAC  217  Subpart 
V  rule,  lEPA  has  also  submitted 
additional  statewide  NOx  control  rules 
to  comply  with  EPA's  NOx  SIP  call. 
These  rules  will  result  in  additional 
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NOx  emission  reductions  in  the  state  of 
Illinois  begiiming  in  2004  which  were 
not  considered  in  the  St.  Louis 
attainment  demonstration  modeling,  but 
wwe  accounted  for  in  the  states'  2003  to 
2004  emissions  analyses.  On  December 
21,  2000,  the  state  of  Illinois  adopted  35 
lAC  217  Subpart  W.  "  NOx  Trading 
Program  for  Electrical  Generating  Units" 
and  amendments  to  35  lAC  211.  These 
rule  amendments  establish  a  statewide 
NOx  emission  rate  limit  for  EGUs  of 
0.15  poimds  per  mmBtu  of  heat  input 
and  establish  a  statewide  emissions 
trading  program.  On  October  16,  2000, 
lEPA  filed  with  the  Illinois  Pollution 
Control  Board  proposed  rule  35  lAC  217 
Subpart  U,  "  NOx  Control  and  Trading 
Pro^^m  for  Specified  NOx  Generating 
Units, "  and  rule  35  lAC  217  Subpart  X. 
"Voluntary  NOx  Emissions  Reduction 
Program."  These  rules  establish  NOx 
emission  controls  for  major  non-EGU 
boilers  and  allows  smaller  boilers  to 
participate  in  the  trading  of  NOx 
emission  reduction  credits.  On  August 
21.  2000,  lEPA  filed  with  the  Illinois 
PoUution  Control  Board  proposed  rule 
35  lAC  217  Subpart  T,  "Cement  Kilns." 
This  nile  will  limit  the  NOx  emissions 
from  major  cement  Idlns.  All  of  these 
adopted  and/or  proposed  rules  are 
under  review  by  EPA  and  will  be 
considered  in  futiire  rulemakings. 

What  Is  the  Status  of  the  States'  Efforts 
to  Qualify  for  an  Attainment  Date 
Extension? 

In  the  March  18, 1999.  proposal  and 
the  April  17,  2000,  proposal,  EPA 
described  in  detail  the  Guidance 
"Extension  of  Attainment  Dates  for 
Downwind  Transport  Areas."  (64  PR 
14441)  March  25. 1999.  In  the  April  17. 
2000.  proposal,  EPA  discussed  the 
submissions  made  by  Missouri  and 
Illinois  to  meet  the  criteria  in  the 
Guidance,  and  proposed  to  approve  an 
attainment  date  extension  for  the  area  to 
November  15,  2003.  The  proposal  to 
extend  the  attainment  date,  and  retain 
the  ciurent  moderate  classification  for 
the  St.  Louis  area,  is  consistent  with 
other  actions  which  EPA  is  taking  for 
similarly  situated  areas,  as  discussed 
below. 

The  following  discussion  summarizes 
the  criteria  for  obtaining  an  attainment 
date  extension  and  the  prior  EPA 
proposals  for  the  St.  Louis  area  relating 
to  the  states'  request  for  an  attainment 
date  extension.  It  also  ufniates  the 
states'  progress  in  meeting  the  criteria 
for  an  attaiimient  date  extension,  and 
discusso«  the  new  attainment  date 
which  EPA  is  proposing  in  today's 
action. 

EPA  Guidance  concerning  attainment 
date  extensions  states  that  B>A  will 


consider  extending  the  attainment  date 
for  an  area  or  a  state  that: 

1.  Has  been  identified  as  a  downwind 
area  afiiected  by  transport  from  either  an 
upwind  area  in  the  same  state  with  a 
later  attainment  date  or  an  upwind  area 
in  another  state  that  significantly 
contributes  to  downwind  ozone 
nonattainment; 

2.  Has  submitted  an  approvable 
attainment  demonstration  wdth  any 
necessary,  adopted  local  measures  and 
with  an  attainment  date  that  shows  it 
will  attain  the  1-hour  standard  no  later 
than  the  date  that  the  emission 
reductions  are  expected  from  upwind 
areas  under  the  filial  NOx  SIP  call  and/ 
or  the  statutory  attainment  date  for 
upwind  nonattainment  areas,  i.e., 
assuming  the  boundary  conditions 
reflecting  those  upwind  emission 
reductions; 

3.  Has  adopted  all  applicable  local 
measiires  required  tmder  the  area's 
current  ozone  classification  and  any 
additional  emission  control  measures 
demonstrated  to  be  necessary  to  achieve 
attaiimient.  assuming  the  emission 
reductions  occur  as  required  in  the 
upwind  areas;  and 

4.  Has  provided  that  it  will  implement 
all  adopted  measures  as  expeditiously 
as  practicable,  but  no  later  than  the  date 
by  which  the  upwind  reductions  needed 
for  attainment  will  be  achieved. 

With  respect  to  the  showing  that  the 
St.  Louis  area  is  a  downwind  area 
affected  by  transport,  the  April  17,  2000, 
proposal  noted  that  the  Ozone  Transport 
Assessment  Group  modeling  and  the 
attainment  demonstration  for  the  St. 
Louis  area  submitted  by  Missouri  and 
Illinois  showed  the  impacts  of  transport, 
specifically  noting  that  sources  in 
Kentucky  make  significant  contributions 
to  the  St.  Louis  nonattainment  are*.  See 
65  PR  20404,  20418.  On  this  basis,  EPA 
proposed  to  find  that  this  criterion  of 
the  Guidance  had  been  met. 

With  respect  to  the  submittal  of  an 
approvable  attainment  demonstration, 
EPA  noted  that  the  submitted 
attainment  demonstration,  with  the 
revisions  specified  in  the  April  17, 
2000,  proposal,  and  addressed 
elsewhere  in  today's  proposal,  would  be 
adequate  to  show  attainment.  As  stated 
elsewhere  in  this  proposal.  Missouri  has 
now  submitted  a  revised  attainment 
demonstration  containing  the 
corrections  and  additions  requested  by 
EPA.  and  Illinois  has  submitted 
proposed  revisions  .with  final  adoption 
expected  in  the  near  future.  The  April 
17,  2000,  proposal  also  noted  that  all  of 
the  control  measures  needed  for 
attainment,  with  the  exception  of  the 
regional  NOx  emission  controls,  had 
been  adopted.  Id.  at  p.  20418.  Missouri 


has  now  adopted,  and  EPA  has 
approved,  regional  NOx  controls  needed 
for  the  attainment  demonstration.  As 
discussed  elsewhere  in  this  proposal, 
Illinois  has  submitted  proposed  regional 
NOx  controls,  which  EPA  is  proposing 
to  approve  separately  in  today's  Federal 
Rerister.  EPA  expects  Illinois  to  adopt 
andsubmit  final  regional  NOx  rules  in 
the  near  future. 

With  respect  to  the  adoption  of  all 
local  measures  required  imder  the  area's 
"moderate"  nonattainment 
classification,  the  April  17.  2000, 
proposal  stated  that  both  states  had 
previously  adopted  all  local  moderate 
area  requirements,  with  the  exception  of 
NOx  RACT  for  Illinois  sources.  On  May 
18,  2000.  EPA  took  final  action  to 
approve  the  following  local  moderate 
area  measures  for  Missouri:  the  NOx 
RACT  rule  (65  PR  31482);  the  motor 
vehicle  I/M  program  (65  FR  31480); 
VOC  RACT  rules  (65  FR  31489):  and  the 
15%  Rate-Of-Pro^ess  Plan  (65  FR 
31485).^  On  December  28,  2000.  EPA 
also  approved  a  statewide  NOx  lule  for 
Missouri  (65  FR  82285).ii 

In  the  April  17.  2000,  proposal,  EPA 
explained  that  it  was  also  proposing  to 
approve  an  exemption  bom  the  NOx 
RACT  requirements  for  the  Illinois 
portion  of  the  nonattainment  area  under 
section  182(f)(2).  EPA  also  explained 
that  if  it  took  final  action  to  approve  the 
exemption  and  the  regional  hJOx 
controls  for  both  states,  the  states  will 
have  met  the  requirement  to  have 
adopted  all  local  measures  necessary  for 
the  area's  current  classification.  Id. 

With  respect  to  implementation  of  all 
adopted  measures  by  the  time  upwind 
controls  are  expected.  EPA  noted  that 
the  measures  adopted  by  Illinois  and 
Missouri  were  expected  to  be 
implemented  by  the  start  of  the  ozone 
season  in  2003.  which,  at  the  time  of  the 
April  17,  2000.  proposal,  was  the 
compliance  date  for  the  NOx  SIP  call. 
EPA  also  proposed  2003  as  the  new 
attainment  year  for  the  area,  consistent 
with  the  attainment  date  extension 
policy.  Id.  EPA  continues  to  believe  that 
the  measvires  adopted  by  Illinois  and 


♦  A  petition  lor  review  of  EPA's  approval  of  the  • 
15%  Plan  is  currently  pending  in  the  Court  of 
Appeals  for  the  Eighth  Circuit,  Siena  C/ub  v.  EPA, 
No.  00-2744. 

'The  March  18,  1999.  proposal  and  the  April  17. 
2000,  proposal  listed  the  moiderate  area 
requirements  which  had  been  submitted  by  the 
states  and  approved  by  EPA.  These  proposals  did 
not,  however,  specifically  address  how  the  area 
meets  the  following  moderate  area  requirements: 
the  requirement  to  provide  for  Implementation  of 
all  reasonably  available  control  measures  as 
expeditiously  as  practicable  under  section  172(cHl) 
of  the  Act;  and  the  requirement  for  contingency 
measures  under  section  172(c)(9).  EPA  intends  to 
issue  a  supplemental  proposal  in  the  near  future    . 
addressing  these  requirements. 
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Missouri  will  be  implemented  by  2003, 
and  notes  that  the  regional  NOx  controls 
for  both  states  have  a  2003  compliance 
date.  However,  as  explained  elsewhere 
in  this  proposal,  since  the  attainment 
demonstration  relies  on  reductions  from 
the  NOx  SIP  call  to  reduce  transported 
ozone  precursors,  and  the  compliance 
date  for  the  NOx  SIP  call  has  been 
extended  to  May  31.  2004,  EPA  believes 
that  the  attainment  date  must  be 
extended  to  November  15,  2004.  to 
allow  the  reductions  in  transport  to 
occur  before  attainment  is  required. 
Therefore,  consistent  with  the 
attainment  date  extension  policy,  EPA 
proposes  to  extend  the  attainment  date 
to  November  15.  2004. 

What  Action  Is  EPA  Proposing 
Regarding  the  Determination  of 
Nonattainment  as  of  November  15, 
1996,  and  Reclassification  published  on 
March  19,  2001? 

As  noted  above,  EPA  informed  the 
Court  on  March  8  of  its  intended  actions 
regarding  St.  Louis.  These  actions 
included  this  proposal  and  the  proposal 
to  postpone  the  enective  date  of  the 
Determination  of  Nonattainment  that 
was  also  published  on  March  19.  2001. 
EPA  also  informed  the  Court  of  its 
intent  to  withdraw  the  nonattainment 
determination  and  reclassification  if 
EPA  approves  an  attainment  date 
extension  for  the  St  Louis  area  prior  to 
the  determination  becoming  effective. 
The  Court,  in  a  limited  review  to 
determine  whether  EPA's  planned 
comse  of  action  would  contravene  the 
Court's  Order,  indicated  that  EPA,  by 
signing  a  determination  by  March  12 
and  publishing  the  required  Notice  by 
March  20.  would  comply  with  the 
Court's  Order.  The  Court  noted  that  it 
lacked  jurisdiction  to  assess  the 
propriefty  of  the  remainder  of  EPA's 
planned  course  of  action. 

EPA  is  now  proposing  to  withdraw 
the  Notice  of  Nonattainment  and 
Reclassification  if  EPA  approves  an 
attainment  date  extension  prior  to  the 
effective  date  of  the  Notice  of 
Nonattainment.  EPA  believes  this  is 
appropriate  for  the  following  reasons. 
Section  181(b)(2)(A)  of  the  Act  requires 
that  EPA  determine  attainment  within 
six  months  of  the  attainment  date.  If  the 
attainment  date  were  extended,  there 
would  be  a  new  deadline  for  the 
determination  that  would  arise  only  in 
the  future.  See  Guidance.  Thus,  if  the 
attainment  date  were  extended,  EPA's 
obligation  to  determine  attainment 
would  not  yet  have  occurred  and  EPA 
could  withdraw  the  published 
nonattainment  determination  and  the 
consequent  reclassification,  which 
would  not  yet  have  gone  into  efiiect 


Such  a  course  would  harmonize  the 
need  to  allow  the  Agency  to  fulfill  its 
duty  to  take  into  account  upwind 
transport,  while  adhering  to  a  fixed  and 
very  near-term  schedule.  It  would  also 
allow  EPA  to  apply  to  the  St.  Louis  area 
the  attainment  date  extension  policy 
which  EPA  has  applied  in  other  areas 
affected  by  transport.  Recentiy  EPA 
issued  three  final  ruliemakings  granting 
requests  for  attainment  date  extensions 
based  on  its  policy  in  three  ozone 
nonattainment  areas:  Washington,  D.C., 
Greater  Connecticut,  and  Springfield, 
Massachusetts.  66  FR  586  (January  3, 
2001);  66  FR  634  (January  3,  2001);  66 
FR  666  (January  3,  2001).  In  addition, 
EPA  has  proposed  granting  attainment 
date  extensions  to  Louisville.  Kentucky, 
and  Beaumont,  Texas.  64  FR  27734 
(May  21, 1999);  64  FR  12854  (April  16, 
1999);  65  FR  81786  (December  27, 
2000). 

Have  the  States  Corrected  the 
Deficiencies  Identified  in  the  April  1 7, 
2000,  Proposed  Rulemaking? 

Based  on  the  review  of  the  submittals 
discussed  above,  EPA  believes  that 
Missouri  has  corrected  the  deficiencies 
identified  in  our  April  17,  2000, 
proposed  rulemaking.  The  state  has 
submitted:  (1)  Documentation  of  revised 
base  year  (1996)  and  attainment  year 
photochemical  modeling  results 
incorporating  revisions  to  the  1996  base 
year  emissions  for  the  St.  Louis 
nonattainment  area,  which  demonstrate 
that  St.  Louis  would  have  attained  the 
1-hour  ozone  standard  by  November  15. 
2003,  had  the  compliance  date  for  the  ^ 
NOx  SIP  call  remained  May  1,  2003;  (2) 
adopted  emission  control  regulations 
needed  to  support  the  ozone  attainment 
demonstration,  and  EPA  has  approved 
these  regulations;  and  (3)  motor  vehicle 
transportation  conformity  emission 
budgets  based  on  the  revised  ozone 
attainment  demonstration. 

EPA  believes  Illinois  will  correct  the 
deficiencies  identified  in  our  April  17. 
2000,  proposed  rulemaking  when  it 
finalizes  and  submits  the  necessary 
revisions.  Illinois  has  submitted:  (1) 
Draft  documentation  of  revised  base 
year  photochemical  modeling  results 
incorporating  revisions  to  the  1996  base 
year  emissions  for  the  St.  Louis 
nonattainment  area  and  demonstrating 
attainment  of  the  1-hour  ozone  standard 
by  2003;  and  (2)  draft  motor  vehicle 
transportation  conformity  emission 
budgets  based  on  the  revised  ozone 
attainment  demonstration.  The  state  has 
submitted  a  proposed  NOx  emission 
control  rule  needed  to  support  the 
attainment  demonstration  (the  0.25 
pounds  NOx  per  nunBtu  of  heat  input 


rule  for  EGUs).  Final  adoption  of  these 
items  is  expected  to  occur  in  April  2001. 

In  short,  EPA  believes  Missouri  has 
made  the  submittals  called  for  in  our 
April  17.  2000.  proposed  rulemaking, 
and  that  Illinois  will  make  the  necessary 
submittals  in  April  of  this  year. 

What  Is  EPA's  Assessment  of  the  Ozone 
Attainment  Demonstration  for  the  St. 
Louis  Ozone  Nonattainment  Area? 

EPA  believes  the  ozone  attainment 
demonstration  for  the  Missouri  portion 
of  the  St.  Louis  ozone  nonattainment 
area  is  fully  approvable.  We  also  believe 
the  ozone  attainment  demonstration  for 
the  Illinois  portion  (the  Metro-East  area) 
of  the  St.  Louis  ozone  nonattainment 
area  is  approvable  contingent  upon  the 
state  adoption  and  EPA  approval  of  the 
0.25  pounds  NOx  per  nunBtu  of  heat 
input  rule  for  EGUs,  and  adoption  and 
submission  of  the  final  revisions  to  the 
attainment  demonstration  discussed  in 
this  notice. 

What  is  EPA's  Assessment  of  the 
Transportation  Confonnity  Emission 
Budgets  for  the  Illinois  and  Missouri 
Portions  of  the  St.  Louis  Ozone 
Nonattaiiunent  Area? 

As  noted  above.  EPA  believes  the 
transportation  conformity  emission 
budgets  for  both  portions  of  the  St. 
Louis  ozone  nonattainment  area  are 
adequate  and  approvable  with  respect  to 
EPA's  conformity  regulation. 

When  Will  EPA  Address  Public 
Comments  Received  Regarding  the  April 
1 7,  2000,  Proposed  Rulemaking? 

EPA  will  address  public  comments 
received  with  respect  to  both  our  April 
17,  2000,  proposed  rulemaking  and 
today's  supplemental  proposed 
rulemaking  in  oiu  final  nilemaking  on 
the  Missouri  and  Illinois  ozone 
attainment  demonstration.  With  respect 
to  the  attainment  demonstration  and 
conformity  budgets,  EPA  specifically 
seeks  comments  on  the  supplemental 
information  described  in  this  proposal. 

What  Actions  Are  We  Proposing  Today? 

EPA  is  proposing  to  approve  the  St 
Louis  nonattainment  area  ozone 
attainment  demonstration  for  both 
Missouri  and  Illinois.  Final  approval  of 
the  attainment  demonstration  for 
Illinois  is  contingent  on  the  state's 
submittal  of  an  adopted  rule  requiring 
EGUs  to  achieve  a  NOx  emission  rate  of 
0.25  pounds  per  mmBtu  of  heat  input  or 
less. 

EPA  is  proposing  its  finding  that  the 
transportation  conformity  motor  vehicle 
emission  budgets  submitted  by  Illinois 
and  Missouri  are  adequate  for 
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conformity  purposes  and  is  therefore 
proposing  to  approve  them. 

In  addition,  ^A  is  proposing  to 
withdraw  its  March  19,  2001, 
rulemaking  determining  nonattainment 
and  reclassifying  the  St  Louis 
nonattainment  area  as  a  serious 
nonattainment  area  for  ozone  (66  FR 
15578),  if  EPA  extends  the  attaiiunent 
date  for  St.  Louis  pursuant  to  EPA's 
policy  regarding  the  extension  of 
attainment  dates  for  downwind 
transport  areas  prior  to  the  efiective  date 
of  the  March  12  nonattainment 
determination.  EPA  proposes  instead  to 
extend  the  attainment  date  for  this  area 
to  November  15,  2004,  and  to  retain  the 
classification  of  the  area  as  a  moderate 
nonattainment  area  for  ozone. 

AdministratiTe  Reqairements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  reg\ilatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23. 1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Chtler  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  propcNsed  rule  is  not  subject  to 
Executive  Order  13045  because  it  does 
not  meet  the  criteria  stated  above. 

C.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  uniquely  afiiects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
Government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  OMB.  in  a 
separately  identified  section  of  the 


preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  conunimities." 

Today's  proposed  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  This  action  does  not 
involve  or  impose  any  requirements  that 
affect  Indian  tribes.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

D.  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10. 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accoiuitable 
process  to  ensiue  "meaningful  and 
timely  input  by  state  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132.  EPA  may  not 
issue  a  regtilation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
Government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  state  and  local 
governments,  or  EPA  consults  with  state 
and  local  officials  early  in  the  process 
of  developing  the  proposed  regulation. 
EPA  also  may  not  issue  a  regulation  that 
has  federaUsm  implications  and  that 
preempts  state  law  unless  the  Agency 
consults  with  state  and  local  officials 
early  in  the  process  of  developing  the 
proposed  regulation. 

luis  proposed  rule  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 


Executive  Order  13132,  because  it 
would  merely  approve  a  state  program 
implementing  a  Federal  standard,  and 
would  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  CAA. 
Thus,  the  requirements  of  section  6  of 
the  Executive  Order  do  not  apply  to  this 
rule. 

E.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaldng  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-fw-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  state  is 
already  imposing.  Therefore,  because 
the  Federal  SIP  approval  and  other 
actions  proposed  do  not  create  any  new 
requirements.  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities. 

Moreover,  due  to  the  nature  of  the 
Federal-stat§  relationship  under  the 
CAA,  preparation  of  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  CAA  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  state, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205.  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  imiquely  impacted  by  the  rule. 
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EPA  has  determined  that  the  approval 
action  proposed  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
proposes  to  approve  pre-existing  plans 
imder  state  or  local  law.  and  take  other 
actions  which  impose  no  new 
requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Volatile  organic 
compounds.  Nitrogen  oxides,  ozone. 

40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  National  parks. 
Wilderness  areas. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  March  23,  2001. 
Wanda  L.  Johnson, 

Acting  Regional  Administrator.  Region  7. 
[FR  Doc.  01-8019  Filed  4-2-01;  8:45  am] 
BNJJNO  COOC  6S60-60-l> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

42  CFR  Part  36 

MMtlngs  of  ttM  NogollatMl 
Rulemaldng  Commltiaa  on  Joint  Tribal 
and  Fadarai  Seif-Govarrtanoa 

AGBICY:  Indian  Health  Services,  HHS. 
ACTION:  Notice  of  meetings. 

SUMMARY:  The  Secretary  of  Health  and 
Human  Services  has  established  a 
Negotiated  Rulemaking  Committee  on 
Joint  Tribal  and  Federal  Self- 
Governance  (Committee)  to  negotiate 
and  develop  a  proposed  rule 
implementing  the  Tribal  Self- 
Governance  Amendments  of  2000  (the 
Act).  We  intend  to  publish  the  proposed 
rule  for  notice  and  comment  no  later 
than  one  year  after  the  date  of 
enactment  of  the  Act  (August  18,  2000+ 
one  year),  as  required  by  section 
517(a)(2)  of  the  Act. 
DATES:  Upcoming  meetings  of  the 
Committee  are  as  follows: 

1.  April  17-19,  8:30  a.m.-5  p.m., 
Washington.  DC. 

2.  May  22-24.  8:30  a.m.-5  p.m., 
Oklahoma  Qty,  OK. 

ADDRESSES:  The  meeting  locations  are: 
1.  Washington,  DC— Hyatt  Regency 
Washington  on  Capitol  Hill.  400  New 


Jersey  Avenue,  NW.,  Washington.  DC 

20001.  Phone:  (202)  737-1234. 
2.  Oklahoma  Qty,  OK— Waterford 

Marriott.  6300  Wateriord  Boulevard. 

Oklahoma  Qty.  OK  73118.  Phone:  1- 

800-228-9290. 

Written  statements  may  be  submitted 
to  Paula  Williams.  Director,  OfBce  of 
Tribal  Self-Governance.  Indian  Health 
Service,  5600  Fishers  Lane,  Room  5A- 
55,  Rockville.  MD  20857. 
FOR  FURTMER  INFORMATION  CONTACT: 
Paula  Williams.  Director.  Office  of 
Tribal  Self-Governance,  Indian  Health 
Service,  5600  Fishers  Lane,  Room  5A- 
55.  Rockville,  MD  20857.  Telephone 
301-443-7821.  (This  is  not  a  toll-free 
number.)* 

SUPPLEMENTARY  INFORMATION:  Both 
meetings  are  open  to  the  public  without 
advance  registration.  Public  attendance 
may  be  limited  to  the  space  available. 
Members  of  the  public  may  make 
statements  diuing  the  meetings  to  the 
extent  time  permits  and  file  written 
statements  with  the  Committee  for  its 
consideration.  Submit  your  written 
statements  to  the  address  listed  above. 
Siunmaries  of  the  Committee  meetings 
will  be  available  for  public  inspection 
and  copying  ten  days  following  each 
meeting  at  the  same  address. 

Dated:  March  29,  2001. 
Midiael  H.  Trujillo, 

Assistant  Surgeon  General,  Director,  Indian 
Health  Service. 

IFR  Doc.  01-8233  Filed  3-30-01;  11:31  am) 
BIUMQ  COOS  4160-1S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Cara  Financing  Administration 

42  CFR  Part  447 

[HCFA-2100-P] 

RtN0938-AK89 

Medicaid  Program;  Modification  of  the 
Medicaid  Upper  Payment  Umtt 
Transition  Period  for  Inpatient  Hospital 
Sarvicas,  Outpatient  Hospital  Sarvlcas, 
Nursing  Facility  Sarvicas,  intarmadiata 
Cara  Facility  Sarvicas  for  the  Mentally 
Ratardad,  and  Clinic  Sarvicas 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
modify  the  Medicaid  upper  payment 
(UPL)  limit  provisions  to  establish  a 
new  transition  period  for  States  that 
submitted  plan  amendments  before 
March  13.  2001  that  do  not  comply  with 


the  new  UPLs  effective  on  that  date  (but 
do  comply  with  the  prior  UPLs)  and 
were  approved  on  or  after  January  22, 
2001.  This  new  transition  period  would 
apply  to  payments  for  inpatient  hospital 
services,  outpatient  hospital  services, 
nursing  facility  services,  intermediate 
care  facility  services  for  the  mentally 
retarded,  and  clinic  services. 
DATES:  We  will  consider  comments  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  May  3.  2001. 
ADDRESSES:  Mail  written  comments  (1 
original  and  3  copies)  to  the  following 
adcfress:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  HCFA- 
2100-P,  P.O.  Box  8016,  Baltimore,  MD 
21244-8016 

To  ensure  that  mailed  comments  are 
received  in  time  for  us  to  consider  them, 
please  allow  for  possible  delays  in 
delivering  them. 

If  you  prefer,  you  may  deliver  your 
written  comments  (1  original  and  3 
copies)  to  one  of  the  following 
addresses:  Room  443-G,  Hubert  H. 
Hiunphrey  Building.  200  Independence 
Avenue.  SW.,  Washington,  DC  20201.  or 
Room  C5-14-03,  7500  Seciuity 
Boulevard,  Baltimore,  MD  21244. 

Comments  mailed  to  the  above 
addresses  may  be  delayed  and  received 
too  late  for  us  to  consider  them. 

Because  of  staff  and  resource 
limitations,  we  cannot  accept  conunents 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
HCFA-2100-P.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  Room  C5-10-04  of  the  headquarters 
of  the  Health  Care  Financing 
Administration,  7500  Security  Blvd.. 
Baltimore.  MD  on  Monday  through 
Friday  of  each  week  from  8:30  a.m  to  5 
p.m.  To  schedule  a  time  to  view  the 
public  comments,  please  call  (410)  786- 
7195. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Weaver,  (410)  78&-5914— 

Nursing  facility  services  and 

intermediate  care  facility  services  for 

the  mentally  retarded. 
Larry  Reed,  (410)  786-3325— Inpatient 

and  outpatient  hospital  services  and 

clinic  services. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

In  the  final  rule  published  on  January 
12,  2001  in  the  Federal  Register  (66  FR 
3148),  we  specified  transition  periods 
for  those  States  with  State  plan 
amendments  (SPAs)  approved  before 
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the  final  rule  efiiective  date  of  March  13, 
2001.  In  our  March  13,  2001  letter  to 
State  Medicaid  Directors,  we  clarified 
that  state  plan  amendments  submitted 
on  or  after  the  effective  date  of  the  final 
nde  would  be  subject  to  the  new 
requirements  of  the  final  rule.  We 
further  explained  that  any  state  plan 
amendment  that  is  submitted  on  or  after 
that  date,  including  modifications  to 
existing  state  plans,  that  does  not 
conform  with  the  new  upper  payment 
limitations  would  be  disiapproved. 

The  State  Medicaid  Directors  letter 
did  not  address  the  amendments 
pending  HCFA  approval.  After 
reviewing  the  legal  and  policy  issues 
involved,  the  Administration  now 
believes  that  each  State's  pending 
amendment  should  be  reviewed  under 
the  criteria  in  place  before  March  13, 

2001,  rather  than  applying  the 
provisions  of  the  January  12,  2001  final 
rule.  However,  the  Administration  is 
also  committed  to  phasing  out  the  UPL 
loophole  and  assuring  that  tax  dollars 
are  spent  properly.  Absent  modification 
of  the  UPL  transition  provisions, 
approval  of  these  State  plan 
amendments  could  trigger  a  2-year 
transition  period  through  September  30, 

2002,  which  would  have  greater  budget 
implications  than  anticipated. 
Therefore,  we  are  proposing  to  limit  the 
transition  period  to  one  year. 

n.  Provisioiis  of  the  Proposed  Rule 

As  this  administration  takes 
additional  steps  to  address  the  Medicaid 
UPL  loophole,  we  are  proposing  to 
create  a  separate  UPL  transition  period 
for  those  State  plan  amendments  that 
were  submitted  to  us  before  March  13, 
2001  but  were  approved  on  or  after 
January  22,  2001.  These  State  plan 
amendments  would  qualify  for  a 
transition  period  that  would  end  on  the 
later  of  March  13,  2001  or  1  year  after 
the  approved  effective  date  of  each  State 
plan  amendment.  With  respect  to 
{>ending  UPL  plans  that  are  expansions 
of  previously  approved  plans,  the 
separate  transition  period  described  in 
this  rule  would  only  apply  to  the 
portion  of  spending  under  the  pending 
plan  that  is  above  the  amoimt  that  was 
previously  approved. 

This  proposed  rule  does  not  include 
those  State  plan  amendments  that  were 
actively  (not  deemed)  approved  after 
January  12,  2001  based  on  their 
compliance  with  the  final  rule  of 
January  12,  2001.  Because  these 
amendinents  comply  with  the  final  rule, 
the  amendments  are  not  subject  to  the 
transition  periods  specified  in  the 
January  12,  2001  final  rule.  Also,  as 
noted  in  the  State  Medicaid  Directors 
letter  of  March  13,  2001,  any  State  plan 


amendments  submitted  on  or  after 
March  13,  2001  woidd  be  reviewed  and 
acted  upon  under  the  January  12,  2001 
final  rule.  We  would  also  treat  any 
nuiterial  change  submitted  on  or  after 
March  13,  2001  to  a  State  plan 
amendment  pending  on  that  date  as  a 
new  State  plan  amendment.  We  would 
not  be  able  to  approve  such  a 
submission  under  the  UPL  requirements 
in  effect,  and  it  would  not  be  eligible  for 
the  new  transition  period. 

m.  Response  to  Commrats 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  dociunents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  tAem 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble,  and.  if  we  proceed  with 
a  subsequent  dociunent,  we  will 
respond  to  the  major  comments  in  the 
preamble  to  that  dociunent. 

rv.  Collection  of  Information 
Requirements — Paperwork  Reduction 
Act 

• 

This  document  does  not  impose 
information  collection  and 
recordkeeping  requirements. 
Consequently,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  35). 

V.  Regulatory  Impact  Analysis 

A.  Introduction 

We  have  examined  the  impact  of  this 
proposed  rule  as  required  by  Executive 
Order  (EO)  12866,  the  Unfunded 
Mandates  Act  of  1995,  and  the 
Regulatory  Flexibility  Act  (RFA)  (Pub. 
L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  if  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and 
eqmty).  A  regulatory  impact  analysis 
(FUA)  must  be  prepared  for  major  rules 
with  economically  significant  effects 
($100  million  or  more  in  any  one  year). 
We  consider  this  to  be  a  major  rule  and 
we  have  provided  an  analysis  below. 

B.  Overall  Impact 

The  estimates  provided  below  are 
based  on  State-reported  Federal  fiscal 
year  information  submitted  with  State 
plan  amendments  and  State  expenditure 
information,  where  available. 


We  have  identified  11  States  with 
pending  rate  proposals  that  would 
potentially  qualify  for  the  transition 
period  in  the  final  rule.  Were  these  state 
plan  amendments  now  to  be  approved, 
we  estimate  the  increase  in  spending 
attributed  to  these  amendments  would 
total  $1.1  billion  over  fiscal  years  2001 
and  2002  as  a  result  of  the  two-year 
transition  period  ending  on  Septembw 
30,  2002.  Restricting  the  transition 
period  to  one  year  only,  as  proposed  in 
this  rule,  would  reduce  the  potential 
costs  for  expenditures  by  $0.6  billion 
over  the  same  period. 

C.  Impact  on  Small  Entitiesxmd  Rural 
Hospitals 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  options  for 
regulatory  relief  of  small  entities.  For 
purposes  of  the  RFA,  small  entities 
include  small  businesses,  nonprofit 
organizations  and  government  agencies. 
Most  hospitals  and  most  other  providers 
and  suppliers  are  small  entities,  either 
by  nonprofit  status  or  by  having 
revenues  of  $5  million  to  $25  million 
(see  65  FR  69432)  or  less  annually.  For 
piuposes  of  the  RFA,  all  hospitals, 
nursing  facilities,  intermediate  care 
fecilities  for  the  mentally  retarded,  and 
clinics  are  considered  to  be  small 
entities.  Individuals  and  States  are  not 
included  in  the  definition  of  a  small 
entity. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  if  a  rule  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  603  of  the 
RFA.  For  purposes  of  section  1102(b)  of 
the  Act,  we  define  a  small  ru^  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  100  beds. 

We  do  not  believe  the  1-year 
transition  policy  proposed  in  this  would 
have  a  significant  impact  on  small 
entities,  including  small  rural  hospitals. 
Although  the  proposed  transition  policy 
would  allow  States  to  make  higher 
payments  to  government  providers  than 
what  otherwise  would  have  been 
allowable  imder  the  rules  that  were 
efiiective  on  March  13,  2001,  this 
flexibility  would  only  be  available  for  a 
year.  Therefore,  we  would  not  expect 
small  entities  to  develop  any  reliance  on 
these  payments. 

We  invite  public  comments  on  the 
possible  effects  this  proposed  rule 
would  have  on  small  entities  in  general 
and  on  small  rural  hospitals  in 
particiUar. 
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D.  The  Unfunded  Mandates  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  also  requires  (in  section  202) 
that  agencies  perform  an  assessment  of 
anticipated  costs  and  benefits  before 
proposing  any  rule  that  may  result  in  a 
mandated  exp>enditure  in  any  one  year 
by  State,  locd,  or  Tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million.  Because  this  proposed 
rule  does  not  mandate  any  new 
spending  requirements  or  costs,  but 
rather  provides  for  a  1  year  transition 
policy,  we  do  not  believe  it  has  any 
unfunded  mandate  implications. 

£.  Federalism 

Executive  Order  13132  establishes 
certain  requirements  that  an  agency  . 
must  meet  when  it  promulgates  a 
proposed  rule  (and  subsequent  final 
rule)  that  imposes  substantial  direct 
compliance  costs  on  State  and  local 
governments,  preempts  State  law,  or 
otherwise  has  Federalism  implications. 
We  do  not  believe  this  proposed  rule  in 
any  way  imposes  substantial  direct 
compliance  costs  on  State  and  local 
governments  or  preempts  or  supersedes 
State  or  local  law. 

F.  Executive  Order  12866 

■   In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  regulation 
was  reviewed  by  the  0£Bce  of 
Management  and  Budget. 

List  of  Subjects  ACRscted  in  42  CFR  Part 
#47 

I   Accounting,  Administrative  practice 
and  procedure.  Drugs,  Grant  programs- 
health.  Health  focilities.  Health 
professions,  Medicaid,  Reporting  and 
recordkeeping  requirements.  Rural 
areas. 

For  the  reasons  set  forth  in  the 
preamble,  the  Health  Care  Financing 
Administration  proposes  to  amend  42 
CFR  part  447  as  follows: 

PART  447— PAYMENTS  FOR 
SERVICES 

1.  The  authority  citation  for  part  447 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  In  §  447.272,  revise  paragraph 
(e)(2)(ii)(A)  and  add  a  new  paragraph 
(e)(2)(ii)(D)  to  read  as  follows: 

1447,272    kipetient  services:  application  of 
upper  peyment  limits. 

•        •        *        *        * 

(e)  •  '  ' 
(2)  *  •  * 
(U)*  •  * 

(A)  For  State  plan  provisions  that  are 
effBctive  on  or  after  October  1, 1999  and 


were  approved  before  January  22,  2001, 
payments  may  exceed  the  upper 
payment  limit  in  paragraph  (b)  of  this 
section  until  September  30,  2002. 

***** 

(D)  For  State  plan  provisions  that 
were  effective  on  or  after  October  1, 
1999  and  were  submitted  to  HCFA 
before  March  13,  2001  (and  were 
approved  on  or  after  January  22,  2001), 
payments  may  exceed  the  limit  in 
paragraph  (b)  of  this  section  until  the 
later  of  March  13,  2001,  or  1  year  from 
the  approved  effective  date  of  each  State 
plan  provision. 
***** 

3.  In  §447.321,  revise  paragraph 
(e)(2)(ii)(A)  and  add  a  new  paragraph 
(e)(2](ii)P)  to  read  as  follows: 

§  447.321    Outpstient  hospital  and  clinic 
services:  Application  of  upper  payment 
limits. 


(e)*  *  * 

(2)*  *  * 

(ii)*  *  * 

(A)  For  State  plan  provisions  that  are 
effective  on  or  after  October  1, 1999  and 
were  approved  before  January  22,  2001, 
payments  may  exceed  the  upper 
payment  limit  in  paragraph  (b)  of  this 
section  until  September  30,  2002. 
***** 

(D)  For  State  plan  provisions  that 
were  effective  on  or  after  October  1, 
1999  and  were  submitted  to  HCFA 
before  March  13,  2001  (and  were 
approved  on  or  after  January  22,  2001), 
payments  may  exceed  the  limit  in 
paragraph  (b)  of  this  section  imtil  the 
later  of  March  13,  2001,  or  1  year  fit)m 
the  approved  effective  date  of  each  State 
plan  provision. 
***** 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
Program) 

Dated:  March  27,  2001. 
Michael  McMuIlan, 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration. 
(FR  Doc.  01-8178  Filed  3-29-01;  3:47  pml 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  wid  Atmospheric 
AdmlnMnrtlon 

50  CFR  Parts  223  and  224 

[Dodcet  No.  010312061-1061-01;  i.D. 
061199B] 

RIN0648-XA63 

Endangsrad  and  Threatened  Species: 
Puget  Sound  Populations  of  Coppsr 
Rockflsh,  Quiliback  RockHsh,  Brown 
Rockflsh,  and  Pacific  Herring 

AGEfCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  determination  of 

status  review. 

summary:  NMFS  has  completed  an 
Endangered  Species  Act  (ESA)  status 
review  for  copper  rockfish  [Sebastes 
caurinus),  qiiillback  rockfish  (S. 
maliger),  brown  rockfish  [S. 
auriculatus),  and  Pacific  herring 
[Clupea  pallasi]  populations  in  the 
eastern  North  Pacific  Ocean.  After 
reviewing  the  available  scientific  and 
commercial  information,  NMFS  has 
determined  that  the  petitioned 
populations  of  the  three  rockfish  species 
in  Puget  Sound,  WA  do  not  warrant 
listing  as  threatened  or  endangered  at 
this  time.  NMFS  also  concludes  that  the 
petitioned  Pacific  herring  populations 
are  part  of  a  larger  distinct  population 
segment  (DPS)  that  qiialifies  as  a  species 
under  the  ESA  but  does  not  warrant 
listing  as  threatened  or  endangered  at 
this  time. 

ADDRESSES:  Protected  Resource 
Division,  NMFS,  525  NE  Oregon  Street, 
Suite  500,  PorUand,  OR  97232. 
Reference  materials  regarding  this 
determination  can  be  obtained  via  the 
Internet  at  www.nwr.noaa.gov/lsalmon/ 
salmesa/ pubs. htm . 
FOR  FURTHER  INFORMATION 'COiaACT: 
Garth  Griffin,  NMFS,  Northwest  Region 
(503)  231-2005,  or  Marta  Nammack, 
NMFS,  Office  of  Protected  Resources 
(301)  713-1401. 
SUPPt-EMENTARY  INFORMATION: 

Petition  Background 

On  February  8, 1999,  the  Secretary  of 
Commerce  received  a  petition  from  Sam 
Wright  of  Olympia,  WA,  to  list  as 
threatened  or  endangered  under  the 
ESA  and  to  designate  critical  habitat  for 
18  species  of  marine  fishes  in  Puget 
Sound,  WA.  On  June  21, 1999  (64  FR 
33037),  NMFS  accepted  the  petition  for 
seven  of  these  species,  including  Pacific 
herring  and  three  members  of  the  genus 
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Sebastes:  copper  rockfish,  quillback 
rockfish.  and  brown  rockfish.  Although 
there  was  not  enough  information  to 
warrant  reviews  for  1 1  of  the  petitioned 
rockfish  species.  NMFS  believes  that  the 
assessments  for  copper,  quillback,  and 
brown  roclcfish  reflect  current  trends 
and  risks  for  Puget  Sound  rockfish  in 
general.  Findings  for  three  of  the  seven 
species  (Pacific  hake.  Pacific  cod,  and 
walleye  pollock)  have  already  been 
completed  and  were  annoimced  on 
November  22,  2000  (65  FR  58612). 

The  petitioner  requested  listings  for 
"species/populations  or  evolutionary 
[sic]  significant  units"  in  Puget  Soimd, 
WA.  Under  the  ESA,  a  listing 
determination  can  address  a  species, 
subspecies,  or  DPS  of  a  vertebrate 
species  (16  U.S.C.  1532  (15)).  The  term 
"evolutionarily  significant  imit"  is 
currently  defined  only  for  Pacific 
salmonid  DPSs  (56  FR  58612,  November 
20, 1991).  Therefore,  to  define  the  four 
species  being  discussed  here,  NMFS 
relied  on  the  DPS  framework  described 
in  the  joint  NMFS/USFWS  policy  (61 
FR  4722,  February  7, 1996).  See 
"Consideration  ^  a  'Species'  Under  the 
ESA"  section  of  this  dociunent. 

To  ensvire  a  comprehensive  review, 
NMFS  requested  comments  irom  any 
party  having  relevant  information 
concerning:  (1)  biological  or  other 
relevant  data  that  may  help  identify 
rockfish  and  Pacific  herring  DPSs;  (2) 
the  range,  distribution,  and  size  of  these 
species'  populations  in  Puget  Sound 
and  coastal  waters  of  Washington  and 
British  Columbia;  (3)  current  or  planned 
activities  and  their  possible  effects  on 
these  species;  and  (4)  efforts  being  made 
to  protect  these  species  in  Washington 
and  British  Coliunbia.  NMFS  also  asked 
for  quantitative  evaluations  of  the 
quality  and  extent  of  the  species' 
estuaiine  and  marine  habitats  and 
information  on  aieas  that  may  qualify  as 
critical  habitat  in  Washington.  Although 
the  status  review  focused  on  the 
petitioned  populations  in  Puget  Sound, 
NMFS  also  considered  populations  from 
the  U.S.  West  Coast.  British  Columbia, 
and  Alaska,  because  of  their  geographic 
proximity  and  potential  relationship  to 
populations  in  Puget  Sound. 

A  NMFS  Biological  Review  Team 
(BRT)  made  up  of  staff  from  NMFS' 
Northwest  Fisheries  Science  Center, 
Southwest  Fisheries  Science  Center, 
Alaska  Fisheries  Science  Center,  and  the 
U.S.  FUh  and  Wildlife  Service  (USFWS) 
has  reviewed  the  best  available 
scientific  and  commercial  information 
pertaining  to  copper  rockfish,  quillback 
rockfish.  brown  rockfish.  and  Pacific 
herring  from  California  to  Alaska 
(NMFS,  2001a  and  2001b).  This 
doomient  simmiarizes  the  principal 


results  of  this  status  review.  Copies  of 
the  entire  BRT  report  and  other 
documents  relevant  to  this  review  are 
available  upon  request  (see  A00RE88C8). 

Biological  Background 

This  section  describes  the  general 
physical  setting  and  biological  attributes 
of  copper  rockfish,  quillback  rockfish, 
brown  rockfish,  and  Pacific  herring. 
More  detailed  information  can  be 
obtained  from  the  NMFS  status  reviews 
(NMFS,  2001a  and  2001b)  and  species 
accounts  contained  in  Miller  and  Lea 
(1972),  Hart  (1973),  Eschmeyer  et  al. 
(1983),  and  Kessler  (1985). 

The  petition  fociised  on  populations 
in  Puget  Soimd,  a  ^ord-like  estuary 
located  in  northwest  Washington  State 
that  covers  an  area  of  about  9,000  km^ 
and  has  about  3,700  km  of  coastline.  It 
is  subdivided  into  five  basins  or  regions: 
(1)  North  Puget  Sound,  (2)  Main  Basin, 
(3)  Whidbey  Basin,  (4)  South  Puget 
Sound,  and  (5)  Hood  Canal.  The  Georgia 
Basin  is  an  international  water  body  that 
encompasses  the  marine  waters  of  Puget 
Soimd,  the  Strait  of  Georgia,  and  the 
Strait  of  Juan  de  Fuca.  The  coastal 
drainage  of  the  Georgia  Basin  is 
bounded  to  the  west  and  south  by  the 
Olympic  and  Vancouver  Island 
Mountains,  and  to  the  north  and  east  by 
the  Cascade  and  Coast  Ranges. 

The  petition  addressed  only  those 
populations  of  rockfish  and  Pacific 
herring  found  in  Puget  Sound.  The 
petitioner  stated  that  there  may  be 
genetic  differences  between  rockfish  in 
the  northern  and  southern  regions  of 
Puget  Sound  as  a  result  of  physical  and 
reproductive  isolation.  In  addition,  the 
petition  cited  information  on  genetic 
population  subdivision  for  some 
species.  The  petitioner  also  noted  life- 
history  differences  between  some 
rockfish  populations  and  pointed  out 
discrete  spawning  areas  for  some 
species  in  Puget  Sound.  The  petitioner 
used  similar  criteria  to  support 
individual  population  structures  for 
Pacific  herring  in  Puget  Sound.  The 
petitioner  stated  that  differences  in 
spawning  time,  spawning  areas,  and 
growth  rates  indicate  that  18  herring 
population  groups  exist  in  Puget  Sound. 
The  petition  placed  considerable  weight 
on  four  populations  reported  as 
"depressed"  or  at  a  critically  low  level 
of  abundance  (West,  1997;  Bargmann, 
1998).  One  of  these  populations  is 
located  in  Cherry  Point,  one  in 
Discovery  Bay,  one  in  Port  Susan,  and 
one  in  Port  Orchard  and  Port  Madison. 
The  14  remaining  Piiget  Sound 
populations  are  classified  as 
"unknown,"  "moderately  healthy."  or 
"healthy"  (Bargmann,  1998). 


Copper  Rockfish 

Copper  rockfish  are  found  from  the 
Gulf  of  Alaska  southward  to  central  Baja 
California  (Eschmeyer  et  al.,  1983;  Stein 
and  Hassler,  1989;  Matthews,  1990a; 
Love.  1996)  and  are  conunon  in  Puget 
Sound  (Buckley  and  Hueckel,  1985; 
Quinnel  and  Schmitt,  1991).  Adult 
copper  rockfish  are  found  in  nearshore 
waters  from  the  sur&ce  to  183  m  deep 
(Eschmeyer  et  al.,  1983;  Stein  and 
Hassler,  1989). 

Larval  and  small  juvenile  copper 
rockfish  are  pelagic  for  several  months 
and  are  frequently  foimd  in  siirface 
waters  and  shallow  habitats  (Stein  and 
Hassler,  1989;  Love  et  al.,  1991).  They 
use  bays  as  nursery  areas  (Stein  and 
Hassler,  1989)  and  recruit  to  nearshore 
substrates  in  surface  waters.  Juveniles 
migrate  from  sur&ce  to  benthic  habitats 
(Matthews,  1990b).  In  the  Georgia  Basin, 
small  young-of-the-year  copper  rockfish 
are  associated  with  cobble  substrate  and 
rock  piles.  They  are  also  found  under 
pieces  of  bark  or  kelp  fronds  Ijmig  on 
the  bottom  (Patten,  1973;  Love,  1996; 
Love  et  al.,  1991).  Benthic  aquatic 
plants  and  crevices  are  also  important 
habitats  (Buckley,  1997). 

Adult  copper  rockfish  are  associated 
with  sand/gravel  bottoms  and  rocky 
areas  in  shallow  water  (  Eschmeyer  et 
al.,  1983;  Haldorson  and  Richards,  1986; 
Stein  and  Hassler,  1989).  They  inhabit 
natuiral  rocky  reefs,  artificial  reefs,  and 
rock  pUes  that  are  closely  associated 
with  submerged  vegetation  (Matthews. 
1990c).  Once  adults  find  a  suitable  reef, 
they  have  a  strong  tendency  to  remain 
\hete  (Stein  and  Hassler,  1989; 
Matthews,  1990c;  Love,  1996). 

In  Puget  Sound,  copper  rockfish 
males  and  females  become  sexually 
mature  at  3  to  4  years  of  age  (Stein  and 
Hassler,  1989).  "rhey  spawn  once  a  year 
and,  like  all  Sebastes  species,  are 
ovovi viperous,  i.e.,  eggs  are  fertilized 
internally  and  develop  within  the 
mother  and  hatch  there  or  immediately 
after  they  are  released.  Mating/ 
fertilization  typically  occurs  from  March 
to  May  (DeLacy  et  al.,  1964).  Egg 
production  ranges  from  15,000  eggs  in  a 
24-cm  female  to  640,000  in  a  47-cm 
female  (DeLacy  et  al.,  1964).  Embryos 
are  mature  by  April,  and  larvae  are 
released  from  April  to  June  (DeLacy  et 
al.,  1964;  Matthews,  1990b).  Adults 
move  inshore  to  release  their  young 
(Matthews,  1990a). 

Larvae  are  5  to  6  mm  at  birth  and 
remain  pelagic  until  they  are  40  to  50 
mm  long  (Stein  and  Hassler,  1989). 
Juvenile  growth  rates  range  from  0.15  to 
0.20  mm/day  (Love  et  al.,  1991).  Growth 
rates  are  highest  during  the  summer 
coinciding  with  high  feeding  rates  and 
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off-shore  nutrient  upwelling  (Stein  and 
Hassler.  1989).  Copper  rockfish  live  up 
to  55  years  (Matthews,  1990b)  and  can 
grow  to  57  cm  (Eschmeyer  et  al.,  1983; 
Stein  and  Hassler,  1989). 

Quillback  Rockfish 

Quillback  rockfish  are  foimd  from  the 
northern  Channel  Islands  in  southern 
California  (R.  Lea,  California 
Department  of  Fish  and  Game.  pers. 
comm.  cited  in  NMFS,  2001a),  to  the 
Gulf  of  Alaska  (Miller  and  Lea,  1972). 
They  are  common  in  the  Strait  of 
Georgia,  San  Jiian  Islands,  and  Puget 
Soimd  (demons  and  Wilby,  1961;  Hart, 
1973;  Matthews,  1990a;  Love.  1996). 

Quillback  rockfish  are  foimd  in 
subtidal  waters  to  depths  of  275  m 
(Hart,  1973:  Love,  1996),  but  typically 
inhabit  depths  from  41  m  to  60  m 
(Murie  et  al.,  1993;  Love.  1996).  Larval 
and  juvenile  stages  occupy  mid-water 
habitats  before  tiiey  settle-usually  in 
sandy/muddy  habitats  at  moderate 
depths  (Buckley,  1997).  These  juveniles 
(18-25  mm)  gradually  settle  in  shallow 
waters  along  the  shores  and  are 
associated  with  submerged  vegetation, 
bull  kelp  beds,  natural  rock 
configurations,  and  natural  and  artificial 
reefe  (West  et  al.,  1994).  Young-of-the- 
year  quillback  rockfish  are  found  on 
sandy  bottoms  associated  with  eelgrass 
and  natural  and  artificial  reefs 
(Matthews.  1990b). 

Adults  are  solitary  reef-dwellers 
living  near  or  on  the  bottom  (Miller  and 
Lea.  1972;  Matthews.  1988;  Rosenthal  et 
al.,  1988;  Love,  1996).  They  live  among 
rocks,  artificial  and  natural  reefs,  or  on 
coarse  sand  or  pebble  substrates  near 
reefs,  particularly  in  areas  with  a  high 
abundance  of  flat-bladed  kelp  (Love, 
1996).  Adult  quillback  rockfish  have 
been  known  to  retmn  to  their  homesites 
after  being  displaced  up  to  6.4  km, 
indicating  site  fidelity  (Patten.  1973). 

In  Puget  Sound,  most  female 
quillback  rockfish  become  sexuaUy 
mature  at  4  to  5  years  of  age,  although 
a  few  become  sexually  mature  at  two  or 
three  (Gowan,  1983).  Mating  takes  place 
in  March  and  the  larvae  are  released  in 
May  (Matthews,  1990b).  They  spawn 
from' April  to  July,  though  the  peak 
spawning  period  is  early  in  the  season 
(Love.  1996;  Matthews,  1988). 

Quillback  rockfish  can  grow  to  61  cm 
(demons  and  Wilby,  1961;  Hart,  1973; 
Love,  1996)  and  can  live  to  be  more  than 
50  years  old  (Gowan,  1983;  Love,  1996). 
Growth  rates  vary  within  the  species' 
range;  off  southeastern  Alaska  a  12-year- 
old  is  approximately  31  cm  in  length 
whereas  a  12-year-old  would  be  18  cm 
off  the  coast  of  California  (Love,  1996). 


Brown  Rockfish 

Brown  rockfish  range  from  central 
Baja  California,  to  southeastern  Alaska 
(Miller  and  Lea,  1972;  Hart,  1973; 
Eschmeyer  et  al.,  1983;  Stein  and 
Hassler,  1989;  Matthews,  1990b;  Love, 
1996).  Brown  rockfish  are  common  in 
shallow  water  (Matthews,  1990a; 
Matthews.  1990b)  and  are  found  from 
the  surface  to  a  depth  of  128  m 
(Eschmeyer  et  al.,  1983).  However,  they 
are  most  common  in  waters  below  a 
depth  of  6  m  and  are  widely  distributed 
in  shallow-water  bays  (Love,  1996). 
Brown  rockfish  use  estuaries  as  nursery 
grounds  (Stein  and  Hassler,  1989)  and 
are  conunon  in  Puget  Sound  (Hart. 
1973). 

Brown  rockfish  settle  when  they  are 
18  to  25  mm  in  length-choosing 
shallow,  vegetated  habitats  such  as  kelp 
beds  or  eelgrass  (West  et  al.,  1994). 
Juveniles  gradually  move  into  deeper 
water  as  they  mature  (Love,  1996). 
Brown  rockfish  are  bottom  dwellers- 
living  on  hard  bottoms  such  as  siltstone 
or  sand  (Lea,  1992).  Adults  aggregate 
near  rocks,  oil  platforms,  sewer  pipes, 
and  even  old  tires  (Matthews,  1990b; 
Love,  1996).  They  display  strong  reef 
fidelity  on  natural  and  artificial  reefs  in 
Puget  Sound.  They  rarely  move  more 
than  3  kilometers  (Matthews,  1990a) 
and  they  have  a  strong  homing  tendency 
(Love,  1996). 

In  Puget  Sound,  male  and  female 
brown  rockfish  mature  at  4  to  7  years  of 
age  (Matthews,  1987).  They  mate  in 
March  and  April  (Stein  and  Hassler, 
1989)  and  give  birth  in  June  (Hart, 
1973).  They  spawn  once  per  year  (Stein 
and  Hassler,  1989),  unlike  females  off 
the  CaUfomia  coast  that  spawn  more 
often  (Love,  1996).  A  31-cm  female 
brown  rockfish  produces  approximately 
52,000  young  and  a  48-cm  female 
produces  approximately  339,000  young 
(Hart,  1973). 

Brown  rockfish  are  5  to  6  mm  in 
length  at  birth  (Stein  and  Hassler,  1989) 
and  grow  to  a  length  of  55  cm  (Hart, 
1973;  Love,  1996).  Males  and  females 
grow  at  the  same  rate  and  mature  at 
similar  ages  and  lengths  (Love,  1996). 

Pacific  Herring 

Pacific  herring  in  the  Eastern  Pacific 
Ocean  range  from  northern  Baja 
California  north  to  Cape  Bathurst  in  the 
Beaufort  Sea  (Hart,  1973;  Lassuy,  1989). 
They  are  also  found  in  Arctic  waters 
from  Coronation  Gulf,  Canada,  to  the 
Chuckchi  Sea  and  the  Russian  Arctic.  In 
the  Western  Pacific  they  are  found  from 
Toyama  Bay,  Japan,  west  to  Korea  and 
the  Yellow  Sea  (Haegele  and 
Schweigert,  1985;  Wang,  1986). 

Pacific  herring  larvae  drift  in  the 
ocean  currents  after  hatching  and  are 


abundant  in  shallow  nearshore  waters 
(Eldridge  and  Kaill,  1973;  Suer.  1987). 
Juveniles  usually  stay  in  nearshore 
shallow-water  areas  until  fall.  After 
their  first  summer,  they  disperse  to 
deeper  offshore  waters  or  reside  year- 
round  in  some  estuaries  (Wang,  1986). 
For  instance,  some  populations  of  Puget 
Sound  Pacific  herring  spend  their  entire 
lives  in  Puget  Sound  while  other 
populations  summer  in  the  coastal  areas 
of  Washington  and  southern  British 
Columbia  (Trumble,  1983).  Adult 
Pacific  herring  school  at  depths  between 
100  and  150  m  (Eldridge  and  Kaill, 
1973;  Suer,  1987)  and  move  toward  the 
surface  to  feed  at  dawn  and  dusk.  They 
exhibit  inshore-offshore  movements 
associated  with  spawning  and  feeding 
(Morrow,  1980). 

Adults  move  inshore  during  winter 
and  early  spring  and  reside  in  holding 
areas  before  moving  to  adjacent 
spawning  grounds  (Emmett  et  al.,  1991). 
Spawning  grounds  are  typically  in 
sheltered  inlets,  sounds,  bays,  and 
estuaries  (Haegele  and  Schweigert, 
1985).  In  the  state  of  Washington  there 
are  19  well-defined  spawning  locations; 
18  in  Puget  Sound  and  one  on  the  coast 
(Bargman,  1998;  Lemberg  et  al,  1997). 
The  spawning  locations  and  timing  are 
very  consistent  and  predictable  from 
year  to  year  (Hay  and  Outram,  1981; 
OToole  et  al.,  2000). 

Herring  spawning  time  varies  with 
latitude.  In  the  south,  spawning  begins 
in  November;  farther  north  it  begins  in 
August  (Lassuy  1989;  Emmett  et  al., 
1991).  Spawning  peaks  in  February  and 
March  in  Puget  Sound  (Trumble,  1983); 
however,  the  Cherry  Point  population 
spawns  from  early  April  to  early  June, 
with  peak  spawning  in  May  (O 'Toole  et 
al.,  2000).  Pacific  herring  usually  spawn 
at  night  in  shallow  subtidal  zones 
(Enunett  et  al.,  1991;  Bargman,  1998).  In 
Puget  Sound,  a  significant  amount  of 
spawning  takes  place  during  the  day 
(Washington  Department  of  Fish  and 
Wildlife  (WDFW),  2000).  They  deposit 
their  eggs  over  vegetation  or  other 
substrates  in  intertidal  and  subtidal 
areas-where  they  adhere.  Normally,  this 
takes  place  at  depths  no  greater  than  2 
m  below  low  tide  (Emmett  et  al.,  1991). 

Pacific  herring  fecundity  increases 
with  the  size  of  the  female.  A  19-cm 
female  produces  19,000  eggs  aimually 
and  a  22-cm  female  produces  29,500 
(Hart,  1973).  In  general,  there  appears  to 
be  a  decline  in  fecundity  for  a  given 
length  when  moving  from  south  (Puget 
Sound)  to  north  (Prince  William  Sound) 
and  northwest  (Peter  the  Great  Bay) 
(Garrison  and  Miller,  1982). 

Pacific  herring  larvae  range  from  5  to 
26  mm  in  length  (Emmett  et  al.,  1991). 
It  takes  2  to  3  months  for  the  larvae  to 
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metamorphose  into  35  to  150  mm 
juveniles-depending  upon  the  region 
(Emmett  et  al,  1991).  Herring  juveniles 
gathOT  in  large  schools  and  remain 
primarily  in  inshore  waters  during  their 
first  summer.  After  the  first  summer 
they  may  move  offshore  until 
matiiration  (Stocker  and  Kronlund, 
1985)  or  remain  inshore  until  their  first 
spawning  event  (Hay.  1985).  Age  at  first 
maturity  is  generally  2  to  5  years  (Hay, 
1985)  and  lengths  range  from  13  to  26 
cm  (Garrison  and  Miller,  1982;  Enunett 
et  al.,  1991).  In  Puget  Soimd,  Pacific 
herring  may  reach  sexual  maturity  at  age 
2  and  lengths  of  14  to  16  cm  (Katz. 
1942).  Populations  in  the  Strait  of 
Georgia  reach  sexual  maturity  at  age  4 
(Trumble.  1979). 

Considenition  as  a  "Species"  Under  the 
ESA 

To  qualify  for  listing  as  a  threatened 
or  endangered  species,  the  petitioned 
populations  of  Puget  Soimd,  copper 
rockfish.  qmllback  rockfish,  brown 
rockfish.  and  Pacific  herring  must  be 
considered  "species"  under  the  ESA. 
Section  3(15)  of  the  ESA  defines  a 
"species"  to  include  any  "distinct 
population  segment  of  any  species  of 
vertebrate  which  interbreeds  when 
mature."  On  February  7, 1996,  the 
USFWS  and  NMFS  adopted  a  policy  to 
clarify  their  interpretation  of  the  phrase 
"distinct  population  segment  of  any 
species  of  vertebrate  fish  or  wildlife"  for 
the  purposes  of  listing,  delisting,  and 
reclassifying  species  under  the  ESA  (51 
FR  4722).  The  joint  policy  identifies  two 
elements  that  must  be  considered  when 
making  DPS  detuminations:  (1)  The 
discreteness  of  the  population  segment 
in  relation  to  the  remainder  of  the 
species  (or  subspecies)  to  which  it 
belongs:  and  (2)  the  significance  of  the 
population  segment  to  the  species  or 
subspecies  to  which  it  belongs- 

Discreteness.  According  to  the  joint 
policy  mentioned  here,  a  population 
segment  may  be  considered  discrete  if  it 
satisfies  either  one  of  the  following 
conditions:  (1)  h  is  markedly  separated 
from  other  populations  of  the  same 
taxon  as  a  consequence  of  physical, 
physiological,  ecological,  or  behavioral 
factors:  or  (2)  it  is  delimited  by 
international  governmental  boundaries 
across  which  there  is  a  significant 
difference  in  exploitation  control, 
habitat  management,  or  conser\'ation 
status. 

Significance.  The  joint  policy  states 
that  the  following  are  some  of  the 
considerations  that  may  be  used  when 
determining  the  significance  of  a 
population  segment  to  the  taxon  to 
which  it  belongs:  Persistence  of  the 
discrete  population  in  an  unusual  or 


unique  ecological  setting  for  the  taxon; 
evidence  that  the  loss  of  the  discrete 
population  segment  would  cause  a 
significant  gap  in  the  taxon 's  range; 
evidence  that  the  discrete  population 
segment  represents  the  only  surviving 
natural  occurrence  of  a  taxon  that  may 
be  more  abundant  elsewhere;  or 
evidence  that  the  discrete  population 
segment  has  marked  genetic  differences 
from  other  populations  of  the  species. 
This  status  review  applies  the  DPS 
criteria  to  marine  fish  species  over  a 
broad  area  of  the  North  Pacific  Ocean 
and,  as  noted  previously,  NMFS' 
assessment  includes  populations  from  a 
larger  range  (i.e.,  U.S.  West  Coast. 
British  Columbia  and  southeast  Alaska) 
than  the  populations  petitioned.  NMFS 
considered  several  kinds  of  information 
in  the  attempt  to  delineate  DPSs  of 
copper  rockfish.  quillback  rockfish, 
brown  rockfish,  and  Pacific  herring.  The 
first  kind  of  information  centered  on 
habitat  characteristics  that  might 
indicate  a  population  segment  occupies 
an  uniisual  or  unique  ecological  setting 
for  the  species  as  a  whole,  llie  second 
kind  of  information  dealt  with 
geographical  variability  in  phenotypic 
and  life-history  traits  that  might  reflect 
local  adaptation.  Such  traits  may  have 
an  underlying  genetic  basis,  but  are 
often  strongly  influenced  by  local 
environmental  factors.  The  third  kind  of 
information  consisted  of  mark-recapture 
studies,  which  give  insight  into 
individuals'  physical  movement 
patterns.  The  fourth  kind  of  information 
consisted  of  traits  that  are  inherited  in 
a  predictable  way  and  remain 
unchanged  throiighout  the  life  of  an 
individual.  Diffierences  among 
(Kipulations  in  the  frequencies  of  these 
genetically  determined  traits  may  reflect 
the  degree  to  which  the  populations  are 
isolated  from  one  another.  Based  on  the 
DPS  criteria  described  above,  and  after 
assessing  the  best  available  scientific 
and  commercial  information.  NMFS  has 
identified  DPSs  for  each  petitioned 
species.  These  DPSs  and  the 
information  used  to  characterize  them 
are  disciissed  below. 

General  Lifie  History  Traits  of  Rockfish 

Copper,  quillback,  and  brown  rockfish 
have  a  common  genetic  lineage,  the 
Pteropodussubgenus  within  the  genus 
Seba8tes(Seeb,  1986;  Taylor.  1998; 
Rocha-Olivares  et  al..  1999).  They  are  all 
sedentary,  non-schooling  fish.  The 
Pteropodus  rockfish  are  the  shallowest- 
dwelling  group  and  are  most  likely  to 
release  larvae  that  are  subject  to  local 
retention  mechanisms  such  as  currents 
and  eddies.  The  females  can  regulate 
where  and  when  they  release  luvae. 
typicaUy  after  the  spring  upwelling 


season.  At  birth,  larvae  are  capable  of 
swimming  and  buoyancy  control.  They 
are  larger  and  more  developed  than 
other  Sebastes  larvae  (G.  Moser,  NMFS. 
pers.  comm.,  cited  in  NMFS,  2001a). 
and  move  to  adult  habitats  at  a  smaller 
size  (Anderson,  1983;  Carr,  1991).  These 
factors  alter  the  period  of  passive 
dispersal  and  shorten  the  overall 
planktonic  dispersal  phase  which,  in 
turn,  increases  larval  retention. 

The  rockfish  mating  process  is  a 
possible  mechanism  for  reproductive 
isolation  as  it  involves  an  elaborate 
behavioral  ritual  of  assortative  (non- 
random)  mating  (Shinomiya  and  Ezald. 
1991).  Thus,  if  larvae  successfully 
disperse  and  recruit  to  a  distant 
population,  localized  behavior  can 
prevent  successful  mating.  Analyses  of 
microsatellite  nuclear  DNA  clearly  show 
popiilations  living  in  the  same  location 
assortatively  mating  despite  sharing 
many  other  common  genetic  traits 
(Narum.  2000).  In  addition,  seasonal 
reproduction  timing  may  isolate  adults 
from  different  basins  even  if  they 
successfully  disperse  into  an  adjacent 
basin.  If  colonists  from  areas  of  the  outer 
coast  migrate  to  different  portions  of  the 
Georgia  Basin  it  is  likely  fliat  their 
diffierences  in  color  pattern,  mating 
behavior,  or  reproduction  timing  would 
lead  to  reproductive  isolation. 

The  Pteropodus  rockfishes  have  a 
strong  homing  tendency  and  reef 
fidelity.  Also,  on  high-relief  reefe  in 
Puget  Sound,  they  maintain  small  home 
ranges  (within  30  m^)  (Matthews  1990a). 
On  low-relief  reefe,  they  have 
considerably  larger  home  ranges  (400  to 
1500  m2).  They  inhabit  low-relief  reefs 
during  the  smnmer-coinciding  with 
peak  algal  cover  and  return  to  high- 
relief  reefe  for  the  winter  (Matthews, 
1990a).  All  of  these  life  history 
characteristics  indicate  that  their 
dispersal  is  limited. 

Copper  Rockfish 

NMFS  examined  a  number  of  studies 
to  determine  whether  the  petitioned 
Puget  Sound  populations  are 
reproductively  isolated  enough  to  be 
distinct  from  coastal  populations  (or 
each  other).  NMFS  assessed  information 
showing  statistically  significant 
morphometric  and  meristic  differences 
between  Puget  Soimd  copper  rockfish 
and  those  firom  Monterey  and  Southern 
California  (Chen.  1986).  In  contrast, 
there  was  not  enough  evidence  to  show 
that  Puget  Sound  populations  were 
isolated  from  other  populations  in  the 
Georgia  Basin  or  on  the  outer  coast. 

NMFS  also  analyzed  the  considerable 
genetic  evidence  to  further  evaluate 
population  discreteness.  For  instance, 
Seeb  (1998)  examined  allozyme  patterns 
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and  microsatellite  DNA  differences  in 
Puget  Sound  copper  rockfish  and  those 
from  the  coastal  waters  of  Southern 
California  to  Alaska.  The  results  showed 
a  significant,  genetically  based 
population  structure  over  the  entire 
sample  range  and  demonstrated  a 
marked  degree  of  genetic  divergence 
between  populations  in  Puget  Soimd 
"proper"  and  Northern  Puget  Sound. 
Puget  Sound  proper  is  the  body  of  water 
east  of  Deception  Pass  and  to  the  south 
and  east  of  Admiralty  Head- 
encompassing  Southern  Puget  Sound, 
Whidbey  Basin,  Hood  Canal,  and  the 
Main  Basin. 

Another  study  (P.  Wimberger, 
University  of  Puget  Sound  (UPS),  pers. 
comm.  cited  in  NMFS,  2001a)  examined 
genetic  variations  in  seven  populations 
of  copper  rockfish  bom  Southern 
California  to  British  Colimibia  (with 
particular  attention  given  to  the 
fmpulations  in  Puget  Sound  and  the 
greater  Georgia  Basin).  The  study 
indicates  that  Puget  Soimd  populations 
show  significant  genetic  divergence 
from  populations  outside  of  the  Sound. 
In  feet,  all  populations  sampled  were 
genetically  different  from  the  two 
oceanic  populations  with  the  exceptions 
of  samples  from  the  San  Juan  Islands 
and  northern  Vancouver  Island.  The  San 
Juan  Island  population  appears  equally 
differentiated  from  populations  from  the 
Canadian  Gulf  Islands  in  the  Strait  of 
Geoigia,  northern  Vancouver  Island,  and 
Puget  Sound  proper.  A  more  recent 
study  examined  the  population 
structure  in  copper  rockfish  along  the 
outer  coast  and  within  the  Puget  Sound 
(unpublished  manuscript.  R.  Vetter. 
NKffS.  pers.  comm.  cited  in  NMFS. 
2001a).  It  shows  that  Puget  Sound 
populations  have  a  much  greater  genetic 
distance  bom  the  nearest  population 
outside  the  Sound  than  geographic 
distance  alone  would  indicate.  The 
results  also  show  Puget  Sound  proper 
populations  to  be  genetically  distinct 
bom  populations  in  the  San  Juan 
Islands  and  the  rest  of  the  Geoigia 
Basin. 

NMFS  also  analyzed  habitat 
characteristics  for  copper  rockfish  to 
determine  if  Puget  Sound  copper 
rockfish  occupied  a  unique  setting 
within  the  biological  species  as  a  whole. 
Puget  Sound  and  the  greater  Georgia 
Basin  are  of  recent  post-glacial  origin. 
The  geological  history  and  present  day 
physical  characteristics  may  affect 
rockfish  colonization  and  movement. 
NMFS  found  that  the  long  and  sinuous 
water  bodies,  shallow  sills,  and 
estuarine  current  patterns  that 
characterize  the  Puget  Sound  may  limit 
larval  movements  into  and  out  of 
different  basins.  For  example,  one  study 


examined  circulation  patterns  between 
North  Puget  Sound  and  South  Puget 
Sound  using  drift  cards  (T.  Klinger, 
University  of  Washington,  pers.  comm. 
cited  in  NMFS,  2001a).  The  study 
indicated  that  virtually  nothing  on  the 
surface  enters  the  main  basin  of  Puget 
Sound  from  the  San  Juan  Islands  or 
Eastern  Basin  of  the  Strait  of  Juan  de 
Fuca.  However,  general  circulation 
studies  identified  some  mixing  of 
subsurface  waters  near  the  sills,  so 
limited  exchange  is  possible.  Freshwater 
inputs  differ  among  the  regions  of  the 
Georgia  Basin  and  between  the  Basin 
and  the  outer  coast,  suggesting  that 
lower  salinity  could  promote  local 
adaptation  and  prevent  foreign  larvae 
from  recruiting  to  those  areas  (NMFS. 
2001a). 

In  addition,  the  life  history  traits  of 
copper  rockfish,  such  as  the  fact  that 
they  are  live-bearing,  use  internal 
fertilization,  have  short  pelagic  larval 
stages,  exhibit  adult-specific  fidelity  to 
certain  habitat,  and  may  be  physically 
isolated  due  to  current  conditions  in 
Puget  Sound,  are  evidence  of  isolating 
mechanisms  that  are  consistent  with  the 
genetic  information. 

DPS  Determination.  NMFS  concludes 
Uiat  the  best  available  information 
indicates  that  copper  rockfish 
populations  are  divided  into  a  FHiget 
Sound  proper  DPS,  a  Northern  Puget 
Sound  DPS,  and  a  coastal  DPS.  The 
Puget  Sound  proper  DPS  encompasses 
the  populations  in  the  body  of  water 
east  of  Deception  Pass  and  to  the  south 
and  east  of  Admiralty  Head- 
encompassing  Southern  Puget  Sound,  - 
Whidbey  Basin.  Hood  Canal,  and  the 
Main  Basin.  The  Northern  Puget  Sound 
DPS  comprises  populations  in  the  San 
Juan  Islands,  the  Strait  of  Juan  de  Fuca, 
and  the  Canadian  Gulf  Islands.  The 
provisional  boundaries  of  this  DPS 
extend  to  an  uncertain  degree  further 
north  into  the  rest  of  the  Georgia  Basin. 
The  coastal  DPS  consists  of  populations 
from  California  to  Alaska  and  has  a 
provisional  boundary  at  Cape  Flattery 
with  the  Northern  Puget  Sound  DPS. 

NMFS  considered  several  DPS 
configurations  for  copper  rockfish  in  the 
northeastern  Pacific  Oicean  in 
attempting  to  identify  "discrete"  and 
"significant"  segments  of  the  biological 
species  that  incorporates  Puget  Sound 
populations.  The  considerable  genetic 
evidence  shows  significant  reproductive 
isolation  between  the  Pu^et  Sound 
proper  DPS,  the  Northern  Puget  Sound 
DPS,  and  the  coastal  DPS.  Rockfish  life 
history  traits  and  Puget  Sound's  unique 
habitat  characteristics  further  support 
these  DPS  configurations.  Although 
some  genetic  data  suggest  that  multiple 
populations  may  exist  within  the 


Northern  Puget  Sound  DPS,  NMFS 
believes  that  there  is  not  enough 
evidence  to  support  geographically 
smaller  DPSs. 

Quillback  Rockfish 

NMFS  reviewed  a  number  of  genetic 
studies  to  determine  whether  the  Puget 
Sound  populations  are  reproductively 
isolated  from  the  coastal  populations  (or 
each  other).  One  study  examined 
specimens  bom  California,  Washington, 
and  Alaska,  including  five  locations 
within  the  Georgia  Basin  (Seeb.  1998). 
Allele  frequencies  were  remarkably 
different  between  Puget  Sound  proper 
and  even  the  closest  location  (San  Juan 
Islands).  Another  study  compared  two 
sites  in  the  Puget  Sound  with 
populations  in  the  San  Juan  Islands, 
WA,  Sitka.  AK.  and  Prince  WiUiam 
Sound  in  Alaska  (P.  Wimberger,  UPS, 
pers.  comm.  cited  in  NMFS,  2001a).  "The 
genetic  differences  increased  with 
greater  geographic  distance.  The  genetic 
information  also  indicated  that  the  San 
Juan  Islands  population  was  more 
similar  to  the  Sitka  population  than  the 
Puget  Sound  population.  The  study 
supported  the  conclusions  of  Seeb's 
(1998)  genetic  research. 

In  addition  to  the  genetic  information, 
NMFS  reviewed  the  habitat 
characteristics  for  quillback  rockfish  to 
determine  if  Puget  Sound  quillback 
rockfish  occupied  a  unique  setting 
within  the  biological  species  as  a  whole. 
The  habitat  characteristics  contributing 
to  copper  rockfish  reproductive 
isolation  are  also  considered  isolating 
mechanisms  for  quillback  rockfish.  And, 
as  with  copper  rockfish,  quillback 
rockfish  life  history  traits  are  evidence 
of  isolating  mechanisms  that  are 
consistent  with  the  genetic  information. 

DPS  Determination.  NMFS  concludes 
that  the  best  available  information 
indicates  that  quillback  rockfish 
populations  are  divided  into  a  Puget 
Sound  proper  DPS,  a  Northern  Puget 
Sound  DPS,  and  a  coastal  DPS.  The 
Puget  Sound  proper  DPS  comprises 
populations  east  of  Deception  Pass  and 
to  the  south  and  east  of  Admiralty  Head. 
The  Northern  Puget  Sound  DPS  consists 
of  populations  in  the  San  Juan  Islands, 
the  Strait  of  Juan  de  Fuca,  and  the 
Canadian  Gulf  Islands.  The  provisional 
boundaries  of  this  DPS  extend  to  an 
uncertain  degree  further  north  into  the 
rest  of  the  Georgia  Basin.  The  coastal 
DPS  consists  of  populations  bom 
California  to  Alaska  and  has  a 
provisional  boundary  at  Cape  Flattery 
with  the  Northern  Puget  Sound  DPS. 

NMFS  considered  several  DPS 
configurations  for  quillback  rockfish  in 
the  northeastern  Pacific  Ocean  in 
attempting  to  identify  "discrete"  and 
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"significant"  segments  of  the  biological 
species  that  incorporates  Puget  Sound 
populations.  The  considerable  genetic 
evidence  shows  significant  reproductive 
isolation  between  the  Puget  Sound 
proper  DPS.  the  Northern  Puget  Sound 
DPS,  and  the  coastal  DPS.  Rockfish  life 
history  traits  and  the  Puget  Sound's 
unique  habitat  characteristics  further 
support  these  DPS  configurations.  While 
there  are  presently  very  few  data  and 
many  uncertainties  regarding  the  exact 
northern  boundary  of  the  Northern 
Puget  Sound  DPS,  NMFS  beUeves  that 
the  best  available  information  does  not 
support  grouping  this  DPS  with  a  larger 
coastal  DPS. 

Bmwn  Rockfish 

To  detwmine  whether  the  petitioned 
Puget  Sound  popiilations  are  distinct 
from  other  Georgia  Basin  or  coastal 
populations,  NMFS  examined  genetic 
studies  to  determine  if  they  were 
reproductively  isolated.  As  with  copper 
rockfish,  Seeb  (1998)  analyzed  allozyme 
patterns  and  microsatellite  DNA  to 
compare  two  Puget  Soimd  locations 
with  California  samples.  The  allozyme 
frequencies  differ  significantly  between 
the  Puget  Soimd  popiilation  and  the 
California  population. 

Brown  roclcfish  life  histories  and 
habits  differ  from  those  of  quillback  and 
copper  rockfish;  however,  the  habitat 
characteristics  and  key  life  history  traits 
that  contribute  to  their  isolation  are 
found  among  brown  rockfish  as  well 
(i.e.,  they  are  live-bearing,  use  internal 
fertilization,  and  have  short  pelagic 
larval  stages). 

In  1987,  trawl  surveys  detected  brown 
rockfish  in  Northern  Puget  Sound,  but 
no  brown  rockfish  were  collected  in 
subsequent  surveys  (W.  Palsson, 
WDFW,  pers.  comm.  dted  in  NMFS, 
2001a).  Video-Acoustic  Technique 
(VAT)  sxuveys  did  not  detect  brown 
rockfish  in  Northern  Puget  Sound  in 
1994  or  1995,  but  small  numbers  were 
detected  in  the  Strait  of  Juan  de  Fuca  in 
1996  (Pacunski  and  Palsson,  1998). 
Brown  rockfish  are  considerably  rare  or 
non-existent  off  the  coasts  of 
Washington  and  Oregon,  however  they 
are  relatively  common  in  California. 
This  large  disjimction  indicates  that  the 
Puget  Sound  populations  inhabit  an 
ecologically  unique  habitat.  In  addition, 
current  conditions  in  Puget  Sound  also 
provide  a  physical  isolating  mechanism 
that  is  consistent  with  the  genetic 
information. 

DPS  Determination.  NMFS  concludes 
that  the  best  available  information 
indicates  that  brown  rockfish 
populations  are  divided  into  a  Puget 
Sound  proper  DPS  and  a  coastal  DPS. 
The  Puget  Sound  ptoper  DPS  comprises 


those  populations  in  the  the  body  of 
water  east  of  Deception  Pass  and  to  the 
south  and  east  of  Admiralty  Head.  The 
coastal  DPS  encompasses  populations 
from  California  to  Alaska  although  the 
extent  of  the  DPS  is  unknown. 

NMFS  considered  several  DPS 
configurations  for  brown  rockfish  in  the 
northeast«n  Pacific  Ocean  in 
attempting  to  identify  a  "discrete"  and 
"significant"  segment  of  the  biological 
species  that  incorporates  Puget  Soimd 
populations.  The  genetic  evidence 
shows  significant  reproductive  isolation 
between  the  Puget  Sound  proper  DPS 
and  the  coastal  DPS.  Rockfish  life 
history  traits  and  ^e  Puget  Sound's 
unique  habitat  characteristics  further 
support  these  DPS  configurations. 
Unlike  copper  and  quillback  rockfish, 
brown  rodc&sh  do  not  appear  to  reside 
in  Northern  Puget  Sound  and  the  Strait 
of  Georgia.  Although  toown  rockfish  are 
occasionally  found  in  Washington 
coastal  and  inland  waters  outside  of 
Puget  Sound  proper  (i.e.,  east  of  Cape 
Flattery),  infinmation  suggests  that  these 
individuals  are  vagrants  frtim  the  Puget 
Sound  proper  DPS. 

Pacific- Hening 

As  previously  noted,  the  WDFW 
recognizes  18  spawning  populations  of 
Pacific  herring  in  Puget  Soimd;  these  are 
based  on  spawn  timing  and  location:  (1) 
Squaxin  Pass.  (2)  Quartermaster  Harbor. 
(3)  Port  Orchard-Port  Madison.  (4) 
South  Hood  Canal.  (5)  Quilcene  Bay.  (6) 
Port  Gamble.  (7)  Kilisut  Harbor,  (8)  Port 
Susan.  (9)  Hohnes  Harbor.  (10)  Skagit 
Bay,  (11)  Fidalgo  Bay,  (12)  Samish  Bay- 
Portage  Bay,  (13)  Interior  San  Juan 
Islands.  (14)  Northwest  San  Juan 
Islands,  (15)  Semiahmoo  Bay.  (16) 
Cherry  Point,  (17)  Discovery  Bay,  and 
(18)  Dungeness  Bay  (Lembmg  et  al., 
1997;  OToole  et  al.,  2000).  Koenigs 
(2000)  supplied  updated  information 
indicating  that  spawning  Pacific  boring 
were  found  in  Wollochet  Bay  in  2000. 
suggesting  a  19*''  spawning  population 
in  Puget  Sound.  The  Canada 
Department  of  Fisheries  and  Oceans 
(DFO)  recognizes  multiple  spawning 
aggregates  in  the  Strait  of  Georgia  but 
manages  them  as  one  population. 

NKfrS  reviewed  a  number  of  genetic 
studies  to  determine  whether  the 
petitioned  Puget  Sound  populations  are 
distinct  from  each  other  (or  from  coastal 
and  Northern  Georgia  Basin 
populations).  Genetic  studies  indicate 
no  significant  (fifferences  in  allele 
frequencies  between  samples  from  the 
Puget  Sound  and  the  Washington  coast 
(Utter,  1972).  Samples  collected  from 
Oregon  to  Kodiak  Island,  Alaska,  did 
not  suggest  significant  genetic 
differentiation  among  these  populations 


either  (Utter  et  al.,  1974).  However, 
studies  did  indicate  reproductive 
isolation  between  the  Asian-Bering  Sea 
populations  and  the  populations  in  the 
eastern  North  Pacific  (Grant  and  Utter, 
1984:  Kobayashi.  1993;  Seeb  et  al., 
1999). 

NMFS  analyzed  tagging  studies  to 
determine  the  amount  of  spawning-site 
fidelity  within  the  populations. 
Although  there  were  few  available 
tagging  data  from  fish  spawning  in 
Puget  Sound,  tagging  data  fitim  British 
Columbia  populations  Indicated  various 
degrees  of  spawning-site  fidelity  among 
difiierent  spawning  locations.  However, 
the  same  studies  also  showed  movement 
into  other  known  spawning  areas  in  the 
Georgia  Basin.  These  results  indicate 
that  mere  is  sufficient  migration  to 
support  genetic  homogeneity  among  the 
distinct  spawning  aggregates,  indicating 
a  larger  genetic  population  structure 
than  the  petitioner  suggested. 

Larval  distribution  studies  in  the 
Queen  Charlotte  Islands.  North  Coast  of 
British  Columbia,  and  Strait  of  Georgia 
management  regions  indicate  that 
Pacific  herring  larvae  mix  extensively 
outside  of  natal  spawning  locations  but  - 
tend  to  remain  ivithin  the  regional 
boundaries  (Hay  and  McCarter,  1997). 
Extensive  larval  living  within  regions 
indicates  that  Pacific  herring  population 
structure  is  established  at  early  ufs- 
history  stages  and  is  independent  of  the 
exact  spawning  location.  The  studies 
also  substantiate  the  idea  that  natural 
barriers  and  current-induced  gyres  act 
as  larval  retention  mechanisms  in  the 
Strait  of  Georgia,  indicating  that  the 
Strait  of  Georgia  population  is  largely 
reproductively  isolated  frt>m  the  coastal 
populations.  'There  were  no  studies  of 
thin  type  for  the  Puget  Sound 
populations.  However,  the  available 
evidence  supports  the  hypothesis  that 
there  is  enough  intermingling  between 
distinct  spawning  aggregates  to  define  a 
population  structure  that  is  larger  than 
Puget  Sound. 

NMFS  also  looked  at  morphometric 
and  meristic  differences  to  further 
evaluate  population  discreteness. 
Several  morphometric  and  meristic 
characters  showed  detectable 
diffierences  between  Strait  of  Georgia 
Pacific  herring  populations  and  those  in 
northern  British  Columbia  (Meng  and 
Stocker,  1984).  Southern  Puget  Sound 
populations  had  difiierent  average 
vertebral  counts  from  those  found  in  the 
Pacific  herring  population  whose 
spawning  aggregation  was  closer  to  the 
open  ocean  (Katz.  1942),  and  average 
vertebral  counts  bom  British  Columbia 
populations  were  notably  different  from 
those  exhibited  by  California 
(Thompson.  1917)  and  Alaska 
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populations  (Rounsefell,  1929; 
Rounsefell,  1930).  There  was  not 
enough  morphometric  or  meristic 
information  to  support  a  Puget  Sound 
DPS;  however,  the  data  do  indicate  that 
inshore  populations  are  detectably 
different  from  coastal  populations. 
NMFS  analyzed  other  available 
information  regarding  the  reproductive 
isolation  of  Puget  Sound  Pacdfic  herring 
but  found  no  evidence  of  discreteness  to 
support  a  Puget  Sound  DPS.  For 
example,  though  populations  of  Pacific 
herring  sampled  in  Puget  Sound  and 
British  Columbia  showed  significant 
diffierences  in  growth  rate  and  length  at 
various  year  classes  (Trumbull,  1980; 
Gonyea  and  Tnimble.  1983;  Ware,  1985; 
Schweigert,  1991;  OToole,  2000),  these 
differences  may  simply  be  because  some 
of  the  resident  herring  grow  more 
slowly  than  migratory  herring  due  to 
poorer  food  production  in  the  nearshore 
environment  (Ware,  1985).  Several 
studies  indicated  Pacific  herring 
fecundity  differences  at  given  lengths 
aver  large  geographic  distances,  but  this 
is  because  fecundity  at  a  particular 
length  decreases  with  an  increase  in 
latitude  and  the  concomitant  decline  in 
environmental  temperature  (Paulson 
and  Smith,  1977;  Hay,  1985;  Lassuy. 
1989).  Pacific  herring  in  the  north 
ultimately  grow  mudi  larger,  live 
longer,  and  consequentiy  produce  more 
ova  than  Pacific  herring  in  the  south 
(Katz.  1948).  There  was  insufficent 
parasitological  or  age  at  maturity 
information  to  show  whether  the  Puget 
Sound  population  is  structured  on  a 
finer  scale. 

NMFS  also  looked  at  Pacific  hening 
habitat  characteristics  to  determine  if 
the  populations  in  the  Georgia  Basin 
occupied  a  unique  setting  within  the 
biological  species  as  a  whole.  NMFS 
finds  that  the  habitat  characteristics 
contributing  to  rockfish  isolation  also 
isolate  Pacific  herring  in  the  Georgia 
Basin. 

DPS  Determination.  NMFS  concludes 
that  the  Pacific  herring  populations 
identified  by  the  petitions  do  not 
constitute  a  "species"  under  the  ESA. 
but  are  part  of  a  larger  Georgia  Basin 
Pacific  herring  DPS  that  consists  of 
inshore  populations  from  Puget  Sound 
and  the  Strait  of  Georgia.  This  DPS 
encompasses  the  18  spawning 
populations  in  Puget  Sound  and  the 
Strait  of  Georgia  populations  recognized 
by  the  WDFW  and  DFO. 

NMFS  considered  several  DPS 
configurations  for  Pacific  herring  in  the 
northeastern  Pacific  Ocean  in 
attempting  to  identify  "discrete"  and 
"significant"  segments  of  the  biological 
species  that  incorporates  Puget  Sound 
populati<ms.  Evidence  that  NMFS 


looked  at  appeared  contradictory,  such 
as  (1)  observed  rates  of  straying  of  adult 
and  juvenile  Pacific  herring  and  the  lack 
of  consistent  genetic  differentiation 
among  regional  populations,  and  (2)  the 
consistency  of  timing  and  specific 
spawning  locations.  However,  this 
evidence  is  consistent  with  the 
metapopulation  concept  that  has  been 
used  to  describe  stock  structure  of 
Atlantic  herring  (McQuinn,  1997).  The 
metapopulation  concept  shows  that 
distinct  populations  can  exhibit  these 
types  of  discreteness  and  miying  by 
explaining  that  larger  populations  are 
made  up  of  smaller  local  breeding 
populations  that  interact  genetically  and 
ecologically  (National  Research  Council. 
1995). 

Status  of  Copper,  Quillback,  and  Brown 
Rockfish  and  Pacific  Herring  DPSs 

In  considering  whether  these  DPSs 
should  be  listed  as  threatened  or 
endangered  under  the  ESA.  NMFS 
evaluated  both  qualitative  and 
quantitative  information.  The 
qualitative  evaluations  included  recent, 
published  assessments  by  a  variety  of 
sources,  and  the  quantitative 
assessments  were  based  on  current  and 
historical  abundance  information  and 
time  series  data  compiled  principally  by 
fisheries  agencies  in  Washington  and 
Canada.  NMFS  focused  on  information 
and  risk  assessments  pertaining  to  those 
rockfish  and  herring  DPSs  containing 
the  petitioned  populations  within  Puget 
Sound,  i.e.,  the  coastal  DPSs  for  rockfish 
were  not  evaluated  as  they  were  outside 
the  scope  of  the  petition. 

General  Risk  Factors  for  Rockfish 

In  general,  recreational  rockfish 
harvest  rates  showed  a  precipitous 
decline  in  Puget  Sound  proper  from 
1.01  fish/trip  in  1977  to  approximately 
0.50  fish/trip  in  1994.  After  1994,  the 
catch  rates  dropped  to  between  0.27  and 
0.30  fish/trip  and  remained  there  (W. 
Palsson,  WDFW,  pers.  comm.  cited  in 
NMFS,  2001a).  Catch  rates  after  1994 
may  have  become  stable  because  the  bag 
limit  was  reduced  from  five  to  three 
rockfish  in  Puget  Sound  proper.  The 
percentage  of  brown  rockfish  in  the 
catches  declined  through  the  1980s  and 
mid-1990s,  but  increased  in  the  late 
1990s.  The  recreational  catch 
composition  of  copper  and  quillback 
rockfish  was  about  the  same  bom.  1980 
to  1989,  however  there  was  a  noticeable 
decline  of  quillback  rockfish  in  1996. 
Declines  in  catch  rates  and  relatively 
high  densities  of  rockfish  in  unfished 
marine  protected  areas  indicate  that 
harvesting  has  affected  population  size. 

The  catch  per  trip  of  all  rockfish 
species  in  Northern  Puget  Sound  from 


1980  to  1999  fluctuated  between  0.6  and 
1.2  with  no  apparent  trend  after  a 
decline  fitim  higher  levels  (1.2  to  1.8)  in 
the  late  1970s.  In  1980,  copper  rockfish 
constituted  30  percent  of  the 
recreational  catch  of  rockfish  in  this 
area.  The  composition  of  copper 
rockfish  fluctuated  bom  32  to  65 
percent  between  1984  and  1999.  Copper 
rockfish  remain  common  in  Northern 
Puget  Sound,  making  up  30  to  60 
percent  of  the  recreational  catch, 
although  fishery  data  indicate  that  they 
have  declined.  From  1980  to  1999, 
quillback  rockfish  constituted  20  to  40 
percent  of  the  recreational  catch  of 
rockfish  in  this  area,  and  the  trend  has 
decreased  over  time.  In  1994,  the  bag 
limit  was  reduced  frtim  10  to  five 
rockfish  in  Northern  Puget  Sound  to 
reduce  fishing  mortality. 

Richards  and  Cass  (1987)  reported 
decreases  in  the  rockfish  p>opulation  in 
the  Strait  of  Georgia,  with  overharvest 
cited  as  the  major  factor.  SubsequenUy. 
the  catch  per  effort  of  the  copper  and 
quillback  rockfish  complex  has  declined 
moderately  in  the  Queen  Charlotte 
Strait,  Campbell  River  area,  and  Gulf 
Islands. 

Nearshore  nursery  habitat  degradation 
and  shoreline  modification  may 
decrease  juvenile  rockfish  survival. 
Early  life  stages  usually  settie  into 
intertidal/subtidal  habitats,  commonly 
associated  with  eelgrass  and  kelp  beds, 
and  these  habitats  have  declined  in  both 
extent  and  quality  in  the  Puget  Soimd 
(West,  1997).  Shidies  indicate  that 
rockfish  are  not  major  components  of 
pinniped  diets  (Everitt  ef  a}.,  1981)  but 
are  an  important  prey  item  for  the 
Oregon  Coastal  common  murre  [Vria 
aalge)  (Wiens  and  Scott,  1975). 
However,  according  to  MahaBy  et  al. 
(1994),  the  populations  of  common 
murre  in  the  Georgia  Basin  are  quite 
small.  Similarly,  it  is  unclear  how 
changes  in  the  abundance  of  other  fish 
species  may  affect  rockfish  populations 
in  Puget  Sound. 

Heavy  metals,  pesticides,  and  other 
contaminants  in  the  concentrations 
occurring  in  Puget  Sound  may  be  toxic 
to  rockfish.  Studies  confirm  that 
rockfish  accumulate  certain  chemicals 
in  urban  areas  of  the  Georgia  Basin 
(Malins  et  al.,  1982;  West  et  al.,  1998; 
Puget  Soimd  Water  Quality  Action 
Team,  2000;  G.  Ylitalo,  NMFS,  and  J. 
West,  WDFW.  unpublished  data).  It  has 
not  yet  been  established  what  levels  of 
contaminants  are  likely  to  affect 
rockfish  health.  Research  investigating 
the  effects  of  contaminants  on  other 
species  in  Puget  Sound  show  sublethal 
effects  that  include  biochemical 
alterations  and  effects  on  growth, 
reproductive  function,  larval  grotvth 
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and  survival,  embryonic  malformation, 
and  disease  resistance  (Meador,  2000; 
Beckvar  et  al.,  1996).  HowevOT,  the 
effects  of  contaminants  on  rockfish  are 
imclear. 

Paget  Sound  Proper  Copper  Rockfiah 
DPS 

Population  assessments  for  copper 
rodmsh  based  on  VAT  surveys 
estimated  that  there  were  approximately 
450.000  copper  rockfish  in  Puget  Sound 
proper  (average)  between  1993  and  1996 
(Pacimski  and  Palsson,  1998).  Palsson 
(WDFW,  pers.  comm..  dted  in  NMFS, 
2001a)  provided  information  indicating 
that  copper  rockfish  are  dispersed 
throughout  Puget  Sound:  however,  he 
noted  that  there  were  a  niunber  of  cases 
where  VAT  surveys  did  not  detect  the 
species  in  areas  containing  suitable 
habitat  Self-Contained  Underwater 
Breathing  Apparatus  (SCUBA)  surveys 
conducted  in  the  Main  Basin  of  Puget 
Sound  in  1987  and  1988  showed  an 
average  of  42  copper  rockfish  per  270 
m2  transect  (Matthews,  1990).  Surveys 
conducted  between  1995  and  1997 
showed  approximately  six  copper 
rockfish  per  270  m^  transect  in  similar 
transects  (W.  Palsson.  WDFW,  pws. 
comm.  dted  in  2001a). 

Bottom  trawl  siuveys  were  conducted 
annually  in  the  Main  Basin  of  Puget 
Sound  between  1987  and  1995  (W. 
Palsson.  WDFW,  pers.  comm.  dted  in 
NMFS,  2001a).  Copper  rockfish 
abundance  was  estimated  at  183,000  in 
1987  and  rose  to  1,010.000  in  1989. 
Abundance  since  1989  declined  to 
35.000  in  1995.  Changes  in  survey 
methodology  and  seasonality  may  have 
contributed  to  some  of  these  apparent 
changes  in  abundance. 

Copper  rockfish  egg  production  was 
estimated  from  1975  to  1999  using  data 
from  recreational  catch  surveys.  Relative 
egg  production  pealced  in  1977  and 
declined  rapidly  through  the  1980s  (W. 
Palsson.  WDFW.  pers.  comm.  dted  in 
NMFS.  2001a).  During  the  19908.  egg 
production  was  somewhat  constant 
ranging  from  10.5  to  28.7  percent  of 
peak  production  in  South  Puget  Sound. 
The  decrease  in  egg  production 
coincides  with  the  considerable  decline 
in  copper  rockfish  abimdance. 

As  noted  previously,  NMFS  has  found 
that  this  DI^  consists  of  populations  in 
waters  east  of  Deception  Pass  and  to  the 
south  and  east  of  Admiralty  Head. 
Although  populations  of  this  species 
have  declined  over  the  last  four  decades 
with  over-harvesting  a  likely  major 
factor,  the  populations  have  appeared 
stable  over  the  last  5  years.  Further,  the 
reductions  in  the  recreational  fishery 
bag  limit  and  voluntary  establishment  of 
some  no-take  marine  reserves  have 


reduced  current  levels  of  fishing 
mortality.  In  addition,  the  lower 
population  niunbers  in  this  DPS 
compared  to  the  larger  numbers  in 
northern  Puget  Sound  are  roughly  in 
proportion  to  the  greater  amounts  of 
kelp  and  high  relief  habitat  in  Northern 
Puget  Sound.  Therefore,  NMFS 
condudes  that  the  Puget  Sound  proper 
copper  rockfish  DPS  is  not  presently  in 
danger  of  extinction  nor  is  it  likely  to 
become  so  in  the  foreseeable  foture. 

Northern  Puget  Sound  Copper  Rockfish 
DPS 

As  discussed  previously,  Pacunski 
and  Palsson  (1998)  reported  on  VAT 
surveys  conducted  in  Puget  Sound.  In 
1994,  the  populations  of  copper  rockfish 
in  the  San  Juan  Islands  and  Strait  of 
Juan  de  Fuca  were  estimated  at 
approximately  2,000.000  and  530,000 
fish,  respectively.  Surveys  in  1996 
yielded  no  significant  difference  frt>m 
the  1994  estimates. 

In  addition,  the  WDFW  conducted 
trawl  surveys  annually  in  North  Puget 
Sound  between  1987  and  1995  to 
determine  population  trends  (Palsson 
pms.  comm.  dted  in  NMFS.  2001a). 
Copper  rockfish  abundance  was 
estimated  at  72.000  in  1987  and 
decreased  to  17,000  in  1995.  Length 
frequency  data  from  the  recreational 
fishery  catch  show  a  decline  in  the 
average  length  because  there  was  a 
reduction  in  the  number  of  fish  greater 
than  45  cm;  however  most  of  the  dedine 
occurred  before  1985.  Copper  rockfish 
egg  production  from  1975  to  1999  was 
simdar  to  egg  production  in  Puget 
Sound  proper  (Palsson  pers.  comm. 
dted  in  NMFS.  2001a). 

As  noted  previously,  NMFS  has  found 
that  this  DPS  comprises  populations  in 
the  San  Juan  Islands,  the  Strait  of  Juan 
de  Fuca.  and  the  Canadian  Gulf  Islands 
with  a  provisional  boundary  extending 
to  an  uncertain  degree  further  north  into 
the  rest  of  the  Georgia  Basin.  It  is 
apparent  that  copper  rockfish  persist 
throughout  the  range  of  this  DPS  and 
that  their  abxmdance  in  Northern  Puget 
Sound  is  substantial  (two  million  in  the 
VAT  survey).  The  populations  in  this 
DPS  do  not  exhibit  dramatic 
downtrends  in  most  of  the  indicators  for 
this  area,  but  there  are  not  enough  data 
to  quantitatively  assess  and  project  the 
trends  in  the  population.  Further,  the 
reductions  in  the  recreational  fishery 
bag  limit  and  voluntary  establishment  of 
some  no-take  marine  reserves  have 
reduced  current  levels  of  fishing 
mortality.  Therefore,  NMFS  condudes 
that  the  Northern  Puget  Sound  copper 
rockfish  DPS  is  not  presently  in  danger 
of  extinction  nor  is  it  likely  to  become 
so  in  the  foreseeable  future. 


Puget  Sound  Proper  Quillback  Rockfish 
DPS 

VAT  survey  assessments  between 
1993  and  1996  showed  approximately 
300.000  quillback  rockfish  in  Puget 
Sound  proper  (Pacunski  and  Palsson, 
1998).  Palsson  (WDFW,  pers.  comm. 
dted  in  NMFS.  2001a)  provided 
information  indicating  that  quillback 
rockfish  are  dispersed  throughout  Puget 
Sound;  however,  he  noted  that  there 
were  a  number  of  cases  where  VAT 
surveys  did  not  deted  the  spedes  in 
areas  containing  suitable  habitat. 

SCUBA  surveys  conduded  between 
1987  and  1997  in  the  Main  Basin  of 
Puget  Sound  have  shown  a  substantial 
decline  in  the  densities  of  quillback 
rockfish.  Densities  in  1987  and  1988 
showed  an  average  of  181  quillback 
rockfish  per  270  m2  transed  (Matthews, 
1990).  Surveys  conduded  between  1995 
and  1997  showed  approximately  28 
quillback  rockfish  per  270m2  transed. 
However,  the  trawl  surveys  conduded 
annually  in  the  Main  Basin  of  Piiget 
Soimd  between  1987  and  1995  depid  a 
more 'stable  trend  in  the  estimated 
abundance.  These  surveys  yield 
estimated  abimdanoes  of  quillback 
rockfish  in  1987  and  1989  of  1,153,000 
and  1,055,000,  respectively.  In  1991, 
this  value  declined  to  668,000  and 
gradually  increased  to  766,000  in  1995 
(W.  Palsson,  WDFW.  pers.  comm.  dted 
in  NMFS,  2001a). 

As  noted  previously,  NMFS  has  found 
that  this  DPS  consists  of  popidations  in 
waters  east  of  Deception  Pass  and  to  the 
south  and  east  of  Admiralty  Head. 
Although  1997  SCUBA  surveys  show 
that  quillback  rockfish  are  at  15  percent 
of  their  1987-1988  population  level,  the 
VAT  and  trawl  surveys  depid  a  more 
stable  population  over  the  last  5  years. 
In  addition,  the  redudidhs  in  the 
recreational  fishery  bag  limit  and 
voluntary  establishment  of  some  no-take 
marine  reserves  have  reduced  cxurent 
levels  of  fishing  mortality.  Moreover, 
the  lower  population  numbers  in  this 
DPS  compared  to  the  larger  numbers  in 
northern  Puget  Soimd  are  roughly  in 
proportion  to  the  greater  amounts  of 
kelp  and  high  relief  habitat  in  Northern 
Puget  Sound.  Therefore,  NMFS 
concludes  that  the  Puget  Sound  proper 
quillback  rockfish  DPS  is  not  presently 
in  danger  of  extinction  nor  is  it  likely  to 
become  so  in  the  foreseeable  future. 

Northern  Puget  Sound  Quillback 
Roci^sh  DPS 

The  WDFW  conduded  trawl  surveys 
annually  in  Northern  Puget  Sound  (San 
Juan  Islands  and  the  Strait  of  Juan  de 
Fuca)  between  1987  and  1995  to 
determine  population  trends  (Palsson, 
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pers.  comm.  dted  in  NMFS,  2001a). 
Estimated  quillback  rockfish  abundance 
from  these  surveys  was  30,000  in  1987 
and  fluctuated  from  363,000  in  1989  to 
123,000  in  1991.  In  1995,  the  spedes' 
abundance  was  estimated  at  42,000  fish. 
However,  VAT  surveys  conduded  in 
Puget  Sound  between  1993  and  1996 
give  a  different  indication  about  the 
relative  abundance  of  quillback  rockfish 
in  Northern  Puget  Soimd  (Pacunski  and 
Palsson,  1998).  In  1994,  the  popxilation 
of  quillback  rockfish  was  estimated  at 
approximately  1,000,000  fish,  while 
1996  surveys  yielded  estimates  doser  to 
141.000  fish. 

As  noted  previously,  NMFS  could  not 
identify  a  definitive  northern  boundary 
for  this  DPS,  but  believes  that  it  extends 
to  an  uncertain  degree  north  into  the 
Georgia  Basin.  There  are  not  enough 
data  to  quantitatively  assess  the 
extinction  risk  of  the  Northern  Puget 
Sound  quillback  rockfish  DPS. 
However,  it  is  apparent  that  the  species 
persists  throughout  the  range  of  this 
DPS  and  its  abundance  in  Northern 
Puget  Soimd  is  substantial  (i.e., 
estimated  at  one  million  fish  in  the  VAT 
survey).  The  populations  in  this  DPS 
lack  a  dramatic  downtrend  in  most  of 
the  indicators  for  this  area.  Further,  the 
reductions  in  the  recreational  fishery 
bag  limit  and  voluntary  establishment  of 
some  no-take  marine  reserves  have 
reduced  current  levels  of  fishing 
mortality.  Therefore,  NMFS  concludes 
that  the  Northern  Puget  Sound  quillback 
rockfish  DPS  is  not  presently  in  danger 
of  extinction  nor  is  it  likely  to  become 
so  in  the  foreseeable  foture. 

Puget  Sound  Proper  Brown  Rocl^ish 
DPS 

VAT  survey  assessments  between 
1993  and  1996  estimated  approximately 
98,000  brown  rockfish  in  Pu^  Sound 
proper  (Pacunski  and  Palsson,  1998). 
The  SCUBA  surveys  conducted  between 
1987  and  1997  in  the  Main  Basin  of 
Puget  Soimd  show  a  steady  increase  in 
brown  rockfish  densities,  in  1987, 
densities  were  2.5  fish  per  270  m^ 
transed,  whereas  in  1997  there  were 
more  than  18  fish  per  transed. 

The  trawl  stirveys  conduded  annually 
in  the  Main  Basin  of  Puget  Sound 
between  1987  and  1995  (W.  Palsson, 
WDFW.  pers.  comm.  dted  in  2001a). 
The  estimated  abimdance  of  brown 
rockfish  in  1987  was  761,000.  This 
value  declined  to  23,000  in  1991  and 
rose  slightly  to  30,000  in  1995.  Marine 
Recreational  Fisheries  Statistics  Surveys 
show  variable  recreational  catches 
ranging  from  800  to  6,000  fish  between 
1996  and  1999  in  Puget  Sound  proper. 
The  highest  catch  rates  were  in  1997 
and  1999. 


As  noted  previously,  NMFS  has  foimd 
that  this  brown  rockfish  DPS  consists  of 
populations  in  waters  east  of  Deception 
Pass  and  to  the  south  and  east  of 
Admiralty  Head.  Available  evidence 
indicates  (1)  an  increased  abimdance  of 
brown  rockfish  in  central  Puget  Sound 
during  the  late  1990s,  (2)  a  stable 
population  size  in  the  Main  Basin  of  the 
Puget  Sound  during  the  1990s,  and  (3) 
increased  relative  percent  of  brown 
rockfish  in  the  recreational  catch 
composition  during  the  late  1990s.  In 
addition,  the  reductions  in  the 
recreational  fishery  bag  limit  and 
voluntary  establishment  of  some  no-take 
marine  reserves  have  reduced  current 
levels  of  fishing  mortality.  Moreover, 
brown  rockfish  are  habitat  generalists, 
maldng  them  more  adaptable  to  the 
types  of  intertidal  and  subtidal  habitats 
and  assodated  food  organisms  available 
in  the  range  of  the  DPS.  Therefore, 
NMFS  condudes  that  the  Puget  Sound 
proper  brown  rockfish  DPS  is  not 
presentiy  in  dangw  of  extinction,  nor  is 
it  likely  to  become  so  in  the  foreseeable 
foture. 

General  Risk  Factors  for  Pacific  Herring 

NMFS  looked  at  a  number  of  fadors 
that  are  potential  risks  to  Pacific  herring 
populations  in  the  Georgia  Basin.  While 
there  are  data  on  some  risk  Cadors, 
others  are  not  well  documented  or  only 
suspeded  to  be  factors  for  decline. 
Examples  of  the  latter  include  habitat 
alterations  in  Puget  Sound  that  reduced 
the  amount  of  eelgrass  (a  probable 
prefierred  spawning  habitat).  Pacific 
herring  are  prey  for  many  marine  birds, 
but  predator  consumption  estimates 
were  not  available.  The  chemical 
contaminants  that  potentially  affed 
rockfish  are  also  considered  potential 
risks  to  Padfic  herring.  Many  of  these 
contaminants  have  known  negative 
effects  on  aquatic  organisms;  however, 
their  effeds  on  the  Pacific  herring 
populations  in  Puget  Sound  are  not 
known. 

Birds  and  other  animals  prey  on 
Pacific  herring  eggs  but  it  is  difficult  to 
estimate  their  effed  on  egg  mortality 
(Palsson,  1984).  West  (1997)  also 
suggested  that  the  increased  abundance 
of  Pacific  hake  (Merluccius  produdus) 
in  offshore  waters  may  be  adversely 
affecting  the  Pacific  herring 
populations.  In  addition,  changes  in 
spiny  dogfish  [Squalus  acanthias) 
abundance  and  the  release  of  yearling 
hatchery  chinook  salmon 
{Oncorhynchus  tshawytschd)  could 
account  for  some  of  the  increased  non- 
fishing  mortality.  The  declines  in  some 
of  the  Puget  Sound  populations 
coindde  with  the  recent  warm/dry 
conditions  in  the  Pacific  Northwest. 


Similar  conditions  occurred  diuing  the 
1930s  when  Chapman  et  al.  (1941) 
reported  that  the  Discovery  Bay  and 
Cherry  Point  populations  were  at  low 
levels. 

In  contrast,  NMFS  was  able  to 
examine  more  quantitatively  the 
possible  effects  of  harvest  and  piimiped 
predation  on  Pacific  herring  in  the 
Georgia  Basin.  For  instance,  harbor  seal 
(Phoca  vitulina)  activity  increased  near 
schools  of  Padfic  herring,  consequentiy 
changing  their  schooling  behavior  (N. 
^mberg,  WDFW,  pers.  comm.,  dted  in 
West,  1997).  Harbor  seals  consumed  an 
estimated  3,206  mt  of  Padfic  h«ring  in 
the  Canadian  portion  of  the  Strait  of 
Georgia  during  1988,  which  represented 
9.6  percent  of  the  spawning  biomass 
(Olesiuk  et  al.,  1990).  Pacific  herring 
constituted  32.4  percent  of  the  area's 
harbor  seal  diet  in  1988.  NMFS  (1997) 
estimated  that  harbor  seals  consumed 
4,859  mt  of  Pacific  herring  in 
Washington  inland  waters  during  1993. 
which  represented  34.9  percent  of  the 
estimated  spawning  biomass  for  that 
year.  California  sea  lions  {Zalophus 
califomianus)  consumed  an  estimated 
830  mt  of  Puget  Sound  Pacific  herring 
per  year  (on  average)  between  1986  and 
1994  (NMFS  1997). 

Georgia  Basin  Pacific  Herring  DPS 

The  Pacific  herring  populations  in 
Puget  Sound  reported  by  Bargmann 
(1998)  as  "depressed"  or  "critical"  show 
a  marked  decline  in  biomass  from  1973 
to  1999.  For  instance,  the  Cherry  Point 
population  has  historically  been  the 
largest  Puget  Sound  population, 
estimated  at  14,998  tons  in  1973.  Spawn 
deposition  surveys  showed  that  the 
biomass  decreased  to  1,266  tons  in  1999 
(K.  Stick,  WDFW,  pers.  comm.  dted  in 
NMFS,  2001b).  The  Discovery  Bay 
stock,  the  largest  Strait  of  Juan  de  Fuca 
population,  was  believed  to  be  one  of 
the  largest  populations  in  Washington 
waters.  This  population  fluctuated 
between  697  tons  and  3,220  tons  from 
1976  to  1993  (K.  Stick,  WDFW.  pers. 
comm.  cited  in  NMFS.  2001b).  After 
1993,  the  population  dramatically 
declined  to  199  tons  in  1997;  however, 
the  1999  trawl  surveys  showed  an 
increase  in  biomass  to  307  tons  (K. 
Stick,  WDFW,  pers.  comm.  cited  in 
NMFS,  2001b).  The  Port  Susan  and  Port 
Orchard/Port  Madison  populations  also 
exhibited  distind  downward  trends. 
However,  the  1999  surveys  showed  an 
increase  in  the  Port  Orchard/Port 
Madison  estimates  bom  489  tons  to 
1.900  tons  (K.  Stick,  WDFW,  pers. 
comm.  dted  in  NMFS,  2001b). 

Herring  populations  from  oth«^ 
spawning  sites  within  Puget  Sound  did 
not  show  the  mariced  declines  seen  with 
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the  four  "depressed"  ox  "critical" 
populations.  Many  of  these  populations 
appear  stable  and  healthy.  For  instance, 
the  Kilisut  Harbor  populations 
fluctuated  firom  279  tons  in  1975  to  850 
tons  in  1999.  The  Quartermaster  Harbor. 
Dungeness  Bay,  Skagit  Bay,  Fidalgo  Bay. 
and  Samish-Portage  Bay  popidations 
experienced  similar  populations  trends 
during  that  time  period. 

Biomass  in  the  Canadian  portion  of 
the  Strait  of  Georgia,  estimated  from 
spawn  deposition  surveys,  did  not  show 
the  severe  downward  trends  observed 
for  some  of  the  Puget  Sound 
populations.  The  popidation  was  at 
relatively  high  levels  in  recent  years, 
fluctuating  between  67,031  metric  tons 
(mt)  in  1990  to  83,450  mt  in  1999 
(Schweigert  and  Fort.  1999). 

Recreational  fishery  landings  in  Puget 
Sound  are  insignificant,  and  commercial 
fishing  (at  Pacific  herring  has  not  been 
allowed  in  Washington  coastal  waters 
west  of  the  Strait  of  Juan  de  Fuca.  In 
Puget  Sound,  the  sac  roe  fishery  closed 
in  1981,  and  was  followed  by  a  general 
purpose  fishery  closure  in  1983.  The 
spawn-on-kelp  fishery  began  in  1990 
and  continued  on  a  limited  basis  until 
1996.  A  low  level  sport  bait  fishery 
continues,  primarily  in  central  and 
south  Puget  Sound.  Commercial 
l^priingy  were  histcmcally  modest  and 
did  not  exceed  1,000  tons  until  1958 
and  then  remained  above  1 ,000  tons    - 
until  1983  (K.  Stick,  WDFW.  pers. 
comm.  cited  in  NMFS,  2001b).  Since 
then,  lanrfing^  have  ranged  from  1.076 
tons  in  1990  to  361  tons  in  1998,  which 
is  well  below  peak  landings  of  7,171 
tons  in  1975  (K.  Stick.  WDFW,  pers. 
comm.  dted  in  NMFS,  2001b).  Native 
American  tribes  have  conducted  a 
significant  Pacific  herring  fishery  in  the 
past,  but  these  efforts  were  curtailed  in 
1996  due  to  concerns  about  the  species' 
declining  abundance. 

Bargmann  (1998)  reported  that  natural 
herring  mortality  rates  increased 
significantly  from  1976  to  1995.  In 
addition,  the  number  of  age  groups 
comprising  the  bulk  of  the  populations 
decreased  from  five  to  two  or  three 
during  this  time  period.  While  Pacific 
herring  formerly  lived  to  ages  exceeding 
10  years,  fish  older  than  6  years  are  now 
rare  (Bargmann,  1998).  British  Columbia 
populations  did  not  exhibit  a  decrease 
in  abimdance  of  older  fish  comparable 
to  the  decrease  in  Puget  Sound 
populations  (Schweigert  and  Fort, 
1999).  However,  wei^t  at  age  has 
decreased  in  all  major  British  Coliunbia 
populations  since  the  mid-  to  late  1980s 
(Stocker  and  Kronlimd,  1998),  which  is 
consistent  with  the  decline  observed  for 
the  Cherry  Point  population.  Nimibers 
of  3-yeai^-old  fish  in  the  Cherry  Point 


population  were  approximated  for  the 
1971-1975  and  1996-1999  period.  This 
study  indicated  a  considerably  higher  ^ 
recruitment  of  3-year-old  fish  during 
1971  to  1976  than  in  later  years. 
Reduced  recruitment  of  3-year-old 
Pacific  herring  and  increased  non- 
fishery  related  losses  of  older  fish 
appear  to  be  the  primary  causes  for 
declining  biomass  of  the  Cherry  Point 
populations  and,  perhaps,  other  Puget 
Sound  populations  as  well. 

As  noted  previously,  NMFS  has  found 
that  this  Pacific  herring  DPS  consists  of 
populations  from  Puget  Sound  and  the 
Strait  of  Georgia.  Therefore.  NMFS'  risk 
assessment  included  more  popidations 
than  those  addressed  in  the  petition. 
The  British  Columbia  populations  do 
not  appear  to  be  declining  or  at  the  low 
levels  observed  for  some  of  the  Puget 
Sound  populations.  Consequentiy,  the 
population  declines  apparent  in  Puget 
Sound  do  not  appear  to  be  widespread 
throughout  the  range  of  the  DPS. 
Moreover,  because  of  the  moderate  to 
high  productivity  of  Pacific  herring 
populations  and  their  tendency  to  stray 
among  spawning  sites,  there  are 
reasonable  possibilities  for  reversing 
declines  of  depleted  populations  in 
specific  spawning  sites.  Thecefne, 
NMFS  concludes  that  the  Georgia  Basin 
Pacific  boring  DPS  is  not  presentiy  in 
dangor  of  extinction  nor  is  it  likely  to 
become  so  in  the  foreseeable  future. 

Determination 

The  ESA  defines  an  endangered 
species  as  any  species  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range,  and  a  threatened 
species  as  any  species  likely  to  become 
an  endangered  species  within  the 
foreseeable  future  throughout  all  w  a 
significant  portion  of  its  range.  Section 
4(b)(1)  of  the  ESA  requires  that  the 
listing  determination  be  based  solely  on 
the  best  scientific  and  commercial  data 
available,  after  conducting  a  review  of 
the  status  of  the  species  and  after  taking 
into  account  those  efforts,  if  any,  that 
are  being  made  to  protect  such  species. 

After  reviewing  the  best  availaole 
scientific  and  commercial  information 
for  these  species,  NMFS  concludes  that 
for  the  three  rockfish  species  reviewed, 
petitioned  populations  comprise  five 
DPSs  under  the  ESA:  (1)  A  Puget  Sound 
proper  copper  rockfish  DPS;  (2)  a 
Northern  Puget  Sound  copper  rockfish 
DPS;  (3)  a  Puget  Sound  proper  quillback 
rockfish  DPS;  (4)  a  Northern  Puget 
Sound  quillback  rockfish  DPS;  and  (5)  a 
Puget  Soimd  proper  brown  rockfish 
DPS.  In  addition,  NMFS  concludes  that 
the  petitioned  populations  of  Pacific 
herring  do  not  constitute  a  "species" 
under  the  ESA,  but  are  part  of  a  larger 


Georgia  Basin  Pacific  herring  DPS  that 
consists  of  inshore  populations  from 
Puget  Sound  and  the  Strait  of  Georgia. 
After  assessing  the  risk  of  extinction 
faced  by  each  DPS,  NMFS  further  * 

determines  that  none  of  the  rockfish  or 
herring  DPSs  warrant  listing  as 
threatened  or  endangered  at  this  time. 

Keferencas 

A  list  of  references  is  available  upon 
request  (See  ADDRESSES). 

Antliority:  16  U.S.C  1531-1543  and  16 
U.S.C  1361  et  seq. 

Dated:  March  27.  2001. 
William  T.Hogarth. 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
[FR  Doc.  01-8049  Filed  4-2-01;  8:45  am] 
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AOCNCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  proposed  fishing 

capacity  reduction  program  and  request 

for  comments.  

summary:  The  Military  Construction 
Appropriations  Act  for  FY  2001 
included  an  emergency  supplranental 
appropriation  for  the  Northeast 
multispecies  fishery  of  $10.0  million. 
The  emergency  appropriation  is 
intended  to  support  a  voluntary  fishing 
capacity  reduction  program  in  the 
Northeast  multispecies  fishery  (FCRP) 
that  permanently  removes  multispecies 
limited  access  fishing  permits.  NMFS  is 
considering  a  plan  for  distributing  funds 
to  permit  holders  in  exchange  for  their 
permit  forfeiture.  This  dociunent 
suggests  two  methods  for  ranking  bids 
(math  progranuning  or  correlation  with 
fishing  capacity).  I^IFS  is  requesting 
comments  on  the  most  appropriate  and 
cost-effective  means  to  accomplish  the 
FCRP's  intended  goal.  NMFS  also 
announces  that  it  will  be  holding  a 
series  of  meetings  to  discuss  the 
program  and  receive  comments  and 
suggestions  on  implementation. 
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DATES:  NMFS  will  accept  comments 
through  May  25,  2001.  Public  meetings 
will  be  held  between  May  8.  2001  and 
May  17.  2001.  For  specific  dates  and 
times,  see  SUPPLEMENTARY  MFORMATION 
under  the  heading  FV.  Public 
Information  Meetings. 
ADDRESSES:  Send  written  comments  on 
the  proposed  program  to:  National 
Marine  Fisheries  Service.  1  Blackburn 
Drive,  Gloucester,  MA  01930.  Attn:  Jack 
Terrill.  The  public  meetings  will  be  held 
in  Maine,  New  Hampshire, 
Massachusetts,  Rhode  Island,  New  York, 
and  New  Jersey.  For  specific  locations, 
see  StJPPLEMENTARY  INFORMATION  under 
the  heading  IV.  Public  Information 
Meetings. 

FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Terrill,  Fishery  Administrator, 
{Jack.TerrilI@NOAA.GOV)  978-281- 
9136  or  Daniel  Morris,  Enviroiunental 
Officer  (Daniel.Morris®NOAA.GOV) 
978-281-9237. 
SUPPLEMENTARY  INFORMATION: 


I.  Background 

On  July  13,  2000,  the  President  signed 
the  Military  Construction 
Appropriations  Act  for  FY  2001  (Pub.L. 
106-246),  which  authorized  a  $10 
million  emergency  supplemental 
appropriation  for  disaster  assistance  in 
the  Northeast  multispecies  fishery.  The 
funds  are  intended  to  compensate 
industry  permittees  who  choose  to 
participate  in.a  program  aimed  at 
reducing  the  permitted  fishing  capacity 
in  the  multispecies  fishery.  Similar  past 
initiatives  have  proven  successful,  but 
have  been  the  subject  of  some  criticism, 
as  disciissed  here.  This  FCRP  aims  to 
respond  to  those  criticisms. 

The  Northeast  multispecies  fishery 
has  been  declared  a  commercial  fishery 
failure  under  the  authority  of  section 
308(b)(1)  of  the  Interjiuisdictional 
Fisheries  Act  of  1986  (16  U.S.C. 
4107(b)(1)).  Among  other  things,  the 
declaration  was  based  on  incomplete 
understanding  of  mechanisms  for 
determining  midtispecies  stock  levels. 
Variables  that  determine  fluctuations  in 
natural  mortality  were  not  fully  known. 
For  many  years,  fishing  pressure  on  the 
multispecies  fish  stocks  increased  due 
to  significant  technological  advances, 
rapid  capitalization,  and  unlimited 
permitting,  resiUting  in  a  decline  in 
stock  abimdance  to  record  low  levels. 
This  led  to  a  determination  by  NMFS  in 
1992  that  the  key  multispecies  stocks 
had  been  overfished.  In  1994, 
Amendment  5  to  the  Northeast 
Multispecies  Fishery  Management  Plan 
(FMP)  implemented  a  5-year  stock 
rebuilding  program  with  the  goal  of 
reducing  groundfish  fishing  effort  by  50 


percent.  Among  the  other  Amendment  5 
management  actions  were  limits  on  the 
number  of  vessels  in  the  fishery  and  on 
the  amoiuit  of  time  many  vessels  in  the 
fleet  could  spend  at  sea  with  a  schedule 
for  reducing  days-at-sea  (DAS)  over 
several  years.  In  1996,  Amendment  7  to 
the  FMP  modified  the  rebuilding 
program  by  imposing  a  more  rigorous 
♦  DAS  reduction  schedule,  by  removing 
most  exemptions  from  DAS  controls, 
and  by  providing  a  more  flexible 
adjustment  process  to  respond  to 
specific  resource  conditions.  Such 
measures  imposed  economic  hardships; 
several  financial  assistance  programs 
were  implemented  to  mitigate  the 
economic  impact  that  reduced  time  at 
sea  would  have  on  fishermen  and 
fishery-dependent  communities. 

Even  with  these  effort  reduction 
measiues,  the  amount  of  effort  available 
to  multispecies  permittees  is  still  a 
cause  for  concern  for  the  New  England 
Fishery  Management  Council  (Coimcil) 
and  NMFS.  Of  particidar  concern  is  the 
amount  of  fishing  capacity  that  is 
permitted  and  available  to  the  fleet,  but 
is  not  utilized.  According  to  a  recent 
report  of  the  Coimcil's  ad-hoc  Capacity 
Committee  (October  4.  2000),  the  total 
DAS  allocated  to  the  multispecies 
permittees  (in  the  limited  access  permit 
categories)  in  1998  was  154,286.  Of  that 
total,  only  51.880  DAS  were  reported  as 
being  used. 

There  are  many  reasons  that 
permitted  midtispecies  effort  goes 
unused.  Vessels  may  be  working  in 
other  fisheries.  Market  conditions, 
(including  fish  prices,  fuel,  labor, 
maintenance,  lost  opportunity  costs  and 
other  variables)  may  not  make 
participation  in  the  multispecies 
fisheries  sufficiently  profitable.  Vessels 
may  be  in  need  of  repair  or  otherwise 
inoperable.  Adverse  weather  may 
prevent  or  discourage  use  of  DAS.  Any 
one  of  these  reasons  or  a  combination 
may  result  in  DAS  going  imused. 
Additionally,  there  are  many  permits  in 
a  "Confirmation  of  Permit  History" 
(CPH)  status  that  are  currentiy 
unassociated  with  any  vessel,  but  which 
could  be  reactivated  if  the  permit  owner 
acquires  a  new  vessel.  At  present,  85 
linaited  access  multispecies  permits  are 
in  the  CPH  statiis.  U  the  midtispecies 
fish  stocks  begin  to  recover  or  market 
incentives  prompt  inactive  or  less  than 
fully  active  permittees  to  initiate  or  to 
increase  their  effort  in  the  fishery,  then 
the  fishery  resource  rebuilding  program 
may  not  achieve  its  goals. 

The  degree  of  effort  latency  varies  as 
broadly  as  the  reasons  for  its  existence. 
According  to  the  Report  of  the  Ad-Hoc 
Capacity  Committee,  from  1994-1999. 
199  vessels  with  valid  multispecies 


permits  in  limited  access  categories  did 
not  report  any  fishing  activity  in  the 
Northeast  region.  During  that  same 
[>eriod.  166  vessels  with  valid 
multispecies  permits  in  limited  access 
categories  that  landed  other  species  did 
not  report  any  landings  of  the  10 
regulated  species  of  groundfish.  Of  the 
1.315  vessels  that  landed  one  or  more 
pounds  of  any  of  the  10  regulated 
species,  many  did  not  utilize  their  full 
allocation  of  DAS.  Reactivation  of  this 
latent  effort  or  the  shift  of  effort  from 
other  fisheries  to  multispecies  fisheries 
could  undermine  the  groimdfish 
resource  recovery. 

On  September  10. 1999.  NMFS 
published  the  Council-approved  control 
date  for  the  Northeast  multispecies  and 
AUantic  sea  scallop  fisheries  (64  FR 
49139.  September  10. 1999),  which  may 
be  used  for  establishing  eligibility 
criteria  for  future  access  to  these 
fisheries.  At  about  the  same  time,  the 
Council  established  an  ad-hoc  Capacity 
Committee  to  examine  and  provide 
recommendations  to  the  Council  on  the 
various  capacity  issues  existing  within 
the  multispecies  and  sea  scallop 
fisheries.  The  Capacity  Committee  has 
concluded  its  year-long  deliberations 
and  has  provided  recommendations  to 
the  Council  to  be  developed  further  by 
the  Council's  Groundfish  Committee. 
The  Capacity  Committee's  report 
discusses  measures  to  consolidate  effort 
in  the  fishery,  to  defer  or  allocate  effort, 
or  to  provide  incentives  for  vessels  to 
leave  the  fisheries.  The  Report  of  the 
Ad-Hoc  Capacity  Committee  will  be 
among  the  many  factors  the  Council  will 
weigh  as  it  develops  and  implements, 
by  the  fall  of  2002,  the  next  round  of 
restructuring  of  the  multispecies  fishery 
through  Amendment  13  to  the  FMP. 
NMFS  consulted  with  the  Capacity 
Committee  and  Council  staff  regarding 
the  timing  of  the  implementation  of  the 
FCRP  with  respect  to  the  Council's 
Amendment  13.  The  Military 
Construction  Appropriations  Act 
requires  "timely"  disbursal  of  the  funds 
and  implementation  of  the  program. 

Review  of  Previous  Eflforts — Initial, 
Expanded  BuytMcks 

Under  the  provisions  of  the 
Emergency  Supplemental 
Appropriations  Act  of  1994.  $2  million 
was  made  available  as  part  of  the 
Northeast  Fisheries  Assistance  Program 
for  a  pilot  program  called  the  Fishing 
Capacity  Reduction  Demonstration 
Program  (pilot  program).  The  purpose  of 
that  pilot  program  was  to  test  an 
approach  for  permanentiy  reducing  the 
fishing  capacity  in  the  Northeast 
multispecies  fishery.  On  October  11, 
1995.  NOAA  announced  that  114  vessel 
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owners,  with  vessels  worth  over  $52 
mJllion  and  representiiig  31  percent  of 
the  active  groundfish  capacity,  applied 
to  participate  in  the  pilot  program. 
Under  the  pilot  program,  vessel  ovmers 
submitted  bids,  that  is-the  price  at 
which  he/she  would  be  willing  to  forfeit 
all  Federal  fishing  permits  and  render 
the  vessel  unable  to  fish.  The  criterion 
for  selection  was  the  ratio  of  the  bid  to 
the  vessel's  revenues  from  groimdfish 
during  a  specified  period.  NOAA  made 
grant  awanls  to  11  vessel  owners 
totaling  $1.89  million.  In  addition  to  the 
11  Federal  multispecies  limited  access 
fishing  permits  surrendered  under  the 
pilot  program,  an  additional  15  limited 
access  fishing  permits  for  the  summer 
floimder,  ocean  quahog,  squid, 
mackerel,  and  buttwfish  fisheries  were 
retired. 

The  pilot  project  demonstrated  that 
industry  interest  in  a  buy-out  was  high, 
and  the  project  seemed  to  be  favorably 
received  by  the  public.  Between 
September  1996  and  May  1998,  the 
program  was  expanded  with  very  few 
changes  to  procedures  or  selection 
criteria,  and  $23  million  was  awarded  to 
remove  an  additional  68  vessels  from 
the  multispecies  fishery,  bringing  the 
total  numbm  of  vessels  removed  to  79. 
As  with  the  pilot  project,  many  other 
limited  access  permits  were  forfeited. 
In  a  Jime  2000  report  to  the  House 
Committee  on  Resoiuces,  the 
Government  Accounting  Office  (GAO) 
presented  an  analysis  of  the  fishery 
buyback  programs  in  New  England,  the 
Bering  Sea,  and  Washington  State, 
specifically  commenting  on  the  ^4ew 
England  program  as  follows: 

(The]  New  England  buyback  removed  79 
vessels  that  accounted  for  19  percent  of  the 
groundfish  catch  in  that  fishery.  However,  62 
additional  vessels  have  becpme  active  since 
the  buyback  because  no  steps  were  taken 
during  the  program  to  prevent  previously 
inactive  vessels  from  engaging  in  fishing. 
These  vessels  have  begun  to  erode  the 
capacity  reductions  made  by  the  buyback 
because  they  have  replaced  fishing  capacity 
by  as  moch  as  two-thirds  of  that  purchased 
through  the  buyback.  (p.  4) 

One  concern  regarding  subsequent 
buyout  programs  is  that,  as  in  the  past, 
previously  imutilized  capacity  or  CPH 
multispecies  permits  will  be  activated 
by  the  industry  to  replace  any  active 
permits  that  may  be  removed  through 
the  buyback  program  and  little  net 
reduction  in  capacity  utilization  will  be 
realized.  GAO  recommended  that  NMFS 
design  futiire  buyback  programs  to 
restrict  the  use  of  unused  permits  in  the 
bujrback  fishery  with  excess  fishing 
capacity  and  identify  mechanisms  to 
minimize  the  incentives  to  increase 
fishing  capacity  in  a  buyback  fishery. 


In  addition,  section  312(b)  of  the 
Magnuson-Stevms  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  authorizes 
fishing  capacity  reduction  programs  to 
be  administered  by  NMFS  imder  certain 
conditions  and  if  requested  by  a  fishery 
management  coimcil  or  the  governor  of 
a  state.  Section  312(b)(l)(B)(i),  in 
particular,  requires  that  the  fishery 
management  plan  affected  by  such  a 
program  v«rill  "prevent  replacement  of 
fishing  capacity  removed  by  the 
program  through  a  moratorium  on  new 
entrants,  restrictions  on  vessel  upgrades, 
and  other  effort  control  measures,  taking 
into  account  the  full  potential  fishing 
capacity  of  the  fleet."  In  response  to  the 
aforementioned  criticism  from  the  GAO. 
the  Secretary  of  Commerce,  in  a  repwt 
to  the  House  Committee  on  Government 
Reform,  committed  to  applying  certain 
of  the  section  312(b)  conditions  to  all 
future  fishing  capacity  reduction 
programs:  "(Elxcept  in  the  most  extreme 
cases  of  financial  distress  in  which 
some  form  of  immediate  relief  is 
needed,  we  vnll  apply  section 
312(b)(l)(B)[i]  requirements  to  disaster 
assistance  under  other  authorities  even 
though  the  practical  effect  may  often  be 
to  exclude  the  use  of  disaster  assistance 
funds  for  capacity  reduction." 
(Secretary  Mineta  to  the  Honorable  Dan 
Burton,  dated  9  November  2000). 

The  fishery  has  been  a  limited  access 
fishery  and  closed  to  new  entrants  since 
implementation  of  FMP  Amendment  5 
in  May  1994.  Vessel  upgrades  are 
limited  by  the  FMP  as  implemented  at 
50  CFR  648.4(a)(l)(i)(E)-(F).  Limitations 
to  upgrading  of  vessel  horsepower, 
length,  and  tonnage  are  discussed  in  the 
proposed  program  details  below. 
Finally,  effort  control  measures  have 
been  in  place  in  the  multispecies  fishery 
since  May  1994  and,  though  modified 
since,  remain  in  effiect. 

Although  there  is  no  measure 
proposed  as  part  of  this  FCRP  that 
would  restrict  the  activation  of  unused 
permits  in  the  buyback  fishery,  the 
Council's  establishment  of  a  control 
date  for  the  multispecies  and  Atlantic 
sea  scallop  fisheries  is  an  existing 
measure  that  is  intended  to  discourage 
speculative  reactivation  of  latent 
capacity.  Furthn.  the  proposed  FCRP 
has  been  designed  to  encourage 
participation  by  permittees  who  are 
presently  not  active  in  the  fishery  and 
who  comprise  some  proportion  of  the 
finite  capacity  pool.  These  permittees 
are  most  likely  to  seek  compensation  for 
volimtarily  siirrendering  their  permits 
because  generally  they  are  gaining  least 
by  holding  on  to  permits.  If  permittees 
who  are  active  in  the  fishery  participate 
in  this  FCRP.  their  effort  may  be 


replaced  by  reactivation  of  unused 
pwrnits,  but  it  is  less  likely  that  active 
permits  will  be  retired  because  of  the 
criteria  established  by  the  FCRP.  In  any 
case,  the  removal  of  pmmits,  whether 
latent  or  active,  is  going  to  directly 
reduce  the  amoimt  of  capacity  that, 
otherwise,  can  be  exercised  in  the 
multispecies  fishery,  particularly  as  the 
«fishery  is  rebuilt  to  more  productive 
leveb. 

FropoaedFCRP 

To  date,  the  fishing  capacity 
reduction  programs  in  the  Northeast 
have  been  designed  to  compensate 
permit  holders  who  disable,  scrap, 
scuttle,  or  transfer  their  vessels  to  non- 
fishing  purposes  and  surrender  all  their 
Federal  fishing  permits.  The  term 
"vessel  buyback"  aptly  described  the 
programs.  The  legislation  that  initiated 
the  current  FCRP  specifies  that  the 
funds  "shall  be  used  to  support  a 
voluntary  fishing  capacity  reduction 
program  in  the  Northeast  multispecies 
fishery  that  permanently  revokes 
multispecies.  limited  access  fishing 
permits  so  as  to  obtain  the  maximum 
sustained  reduction  in  fishing  capacity 
. . .  and  to  prevent  the  replacement  of 
fishing  capacity  removed  by  the 
program."  NMFS  intends  to  satisfy  this 
statutory  requirement  by  disbursing 
funds  for  the  stirrender  of  permits. 
NMFS  has  no  intention  of  buying  or 
otherwise  directly  removing  vessels 
frtnn  the  fishery. 

H  is  likely  that  some  vessel  owners 
will  be  willing  to  surrender  their 
multispecies  permit  through  this  FCRP 
while  retaining  other  limited  access 
permits  and  participating  in  other 
fishnies.  The  practice  of  splitting  one 
vessel's  suite  of  limited  access  permits 
to  allow  one  or  more  other  vessels  to 
operate  in  separate  limited  access 
fisheries  is  prohibited  by  50  CFR 
648.4(a)(l)(i)(L).  Because,  under  this 
FCRP,  the  multispecies  limited  access 
permit  would  be  surrendered  to  the 
Government,  and  not  transferred  to 
another  vessel,  the  vessel's  remaining 
limited  access  permits  would  remain 
valid.  In  other  words,  permittees  with 
more  than  one  limited  access  permit 
would  not  be  required  to  surrender  all 
of  their  permits  to  participate  in  the 
FCRP. 

On  the  other  hand,  permittees  may 
certainly  offiar  to  surrender  limited 
access  permits  in  addition  to  their 
multispecies  permits,  ff  a  multispecies 
permit  holder  plans  to  participate  in 
this  FCRP  by  submitting  a  bid,  he/she 
may  offer  to  surrender  limited  access 
permits  in  addition  to  the  multispecies 
pomit.  Bid  ranking  is  to  be  based  on  the 
baseline  characteristics  and  other  factors 
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related  only  to  the  multispecies  permit. 
However,  the  offer  to  surrender 
additional  limited  access  permits  may 
be  considered  by  NMFS  as  a  means  of 
favorably  adjusting  a  bid's  rank,  should 
two  or  more  bids  be  ranked 
equivalently.  NMFS  is  seeking 
comments  on  how  offiers  to  surrender 
additional  permits  should  be  valued  and 
ranked  in  the  bid  review  process. 

During  the  multispecies  crisis,  many 
industry  members  have  shifted  the  focus 
of  their  fishing  effort  to  underutilized 
species.  Changes  in  industry  behavior, 
along  with  a  variety  of  fishery 
management  measures,  has  resulted  in 
limited  recovery  of  some  of  the 
multispecies  stocks.  While  a  vessel's 
active  participation  in  the  multispecies 
fisheries  and/or  the  expense  of  re- 
outfitting  the  vessel  for  participation  in 
multispecies  fishery  may  affect  the 
value  the  owner  places  on  the 
multispecies  permit  (and,  thus,  may. 
affect  the  bid  that  is  proffered),  the 
present  status  of  the  vessel  and  its 
recency  of  participation  in  the 
multispecies  fishery  are  not  to  be 
qualifiers  for  participation  in  this 
proposed  FCRP. 

In  contrast  to  the  earlier  fishing 
capacity  reduction  programs,  which 
weighted  and  ranked  bids  with  respect 
to  the  vessel's  recent  multispecies 
revenues,  a  capacity  reduction  program 
that  is  fociised  on  removing  latent  as 
well  as  active  permits  from  the  fishery 
must  consider  potential  fishing  capacity 
of  the  permitted  vessel  as  a  factor  in  the 
value  of  the  permit.  Each  multispecies 
limited  access  permit  has  a  vessel 
baseline  associated  with  it.  The  baseline 
consists  of  four  vessel  characteristics  ~ 
length  overall  (LOA),  gross  registered 
tonnage  (CRT),  net  tonnage  (NT),  and 
horsepower  (HP)  ~  and  was  set  in  1994- 
95  to  reflect  the  status  of  the  vessel  at 
the  time  the  permit  category  became 
limited  access.  The  purpose  of  the 
baseline  is  to  limit  capitalization  in  the 
fishery.  Permit  holders  are  allowed  to 
upgrade  LX)A,  GRT,  and/or  NT  by  up  to 
10  percent  only  once  for  the  life  of  the 
permit.  Horsepower  may  be  upgraded 
by  20  percent  one  time  during  the  life 
of  the  permit;  the  HP  upgrade  need  not 
be  contemporaneous  with  the  one-time 
LOA,  GRT,  and/NT  upgrade.  Upgrading 
may  be  achieved  through  vessel 
alterations  or  purchase  of  a  replacement 
vessel  that  falls  within  the  upgrade 
constraints. 

NMFS  is  considering  two  methods  for 
ranking  bids  under  the  proposed  FCRP, 
each  of  which  would  factor  in  vessel 
baseline  characteristics.  Under  one 
method,  NMFS  would  prepare  an 
estimate  of  any  potential  bidders  vessel 
capacity  to  harvest  multispecies, 


weighted  by  DAS  allocations,  using 
mathematical  programming  methods. 
This  estimate  of  harvest  capacity  would 
be  an  inference,  based  on  capacity 
estimates  for  similarly  configured 
vessels  that  are  actively  working  in  the 
fishery.  It  would  consider  vessel 
baseline  characteristics  (GRT,  HP,  and 
LOA)  vessel  age,  crew  size,  and  perhaps 
other  vessel  and  operational 
characteristics.  Bids  would  then  be 
scored  by  dividing  the  vessel's 
estimated  capacity  by  the  bid,  and  the 
highest  scoring  permits  would  be 
selected  in  descending  order.  Under  this 
bid  ranking  alternative,  bidders,  if  they 
choose,  may  request  that  NMFS 
determine  their  vessel's  capacity  prior 
to  submission  of  the  bid. 

Another  approach  to  ranking  bids 
would  be  to  develop  a  formula  that  has 
been  determined  to  be  highly  correlated 
with  capacity.  The  formiila  would  be 
based  on  vessel  baseline  characteristics, 
where  each  parameter  is  weighted 
corresponding  to  its  importance  with 
respect  to  fishing  capacity.  For  example, 
the  formula  might  use  a  greater  &ctor  by 
which  to  multiply  HP  than  it  would  for 
GRT  because  fff  is  a  more  important 
element  in  determining  a  vessel's 
fishing  capacity.  The  formula  might  not 
use  all  of  the  baseline  characteristics. 
LOA  and  GRT  are  highly  correlated, 
thus  one  might  be  dropped  from  the 
formula  for  the  sake  of  simplicity 
without  affecting  the  outcome  of  the 
ranking  process.  The  formula  could  also 
include  a  weighting  factor  for  DAS  or 
type  of  permit.  For  example,  a  hook-gear 
only  permit  can  never  be  converted  to 
a  permit  that  would  allow  the  use  of  gill 
net  or  trawl  gear,  and,  thus,  capacity  for 
the  Hook  Gear  category  is  more  gear 
limited.  Also,  permits  in  the  Small 
Vessel  category  do  not  restrict  DAS,  but 
do  restrict  landings  of  cod,  haddock, 
and  yellowtail  flounder,  so  this  might 
have  to  be  balanced  in  the  formula  if 
bids  are  to  be  ranked  without  respect  to 
permit  categories.  The  formula  would  be 
annotmced  by  publication  in  the 
Federal  Register  and  bidden  would  be 
able  to  work  through  the  formula  using 
their  own  baseline  characteristics  to 
inform  their  development  of  the  bids. 
To  rank  the  bids,  the  outcome  of  the 
formula  would  be  verified  by  NMFS  and 
divided  by  the  bid,  and  the  higher 
scoring  permits  would  be  selected  in 
descending  order. 

No  matter  which  method  is  adopted, 
vessel  baseline  will  be  an  important 
factor  in  the  ranking.  From  the  fall  of 
1998  through  1999,  NMFS  initiated  the 
Baseline  Audit  Program  for  multispecies 
and  scallop  limited  access  permit 
categories.  NMFS  contacted  all 
permittees  and  asked  them  to  verify 


and/or  correct  the  permit  baseline 
information  in  NMFS  records.  The  time 
window  for  correcting  permit  baselines 
has  closed,  and  NMFS  considers  its 
records  on  permit  baselines  for 
multispecies  and  scallop  limited  access 
permit  categories  to  be  complete  and  up 
to  date.  The  audit  program  did  not 
include  all  CPH  status  permits.  Some 
CPH  baselines  have  been  verified,  but 
some  have  not.  U  owners  of  CPH  status 
permits  without  verified  baselines  want 
to  participate  in  the  FCRP,  NMFS  will 
work  with  the  applicant  to  establish/ 
verify  the  vessel  baseline.  For  all  other 
FCRP  participants,  NMFS  intends  to  use 
the  baseline  information  as  verified  or 
corrected  through  the  Baseline  Audit 
Program. 

To  represent  adequately  the  full 
potential  capacity  of  a  permit  and  to 
improve  the  consistency  of  the  ranking 
process,  NMFS  is  considering  using  the 
permitted  vessel  baseline  plus  the 
authorized  upgrade  capacity  availabfe  to 
the  vessel  as  the  parameters  for  the 
capacity  evaluations.  For  example, 
becatise  a  one  time  upgrade  of  up  to  20 
percent  of  vessel's  baseline  PiP  is 
authorized,  a  vessel  with  a  200-HP 
baseline  would  be  considered  for  the 
ptuposes  of  this  program  to  have  240 
HP,  if  the  owner  has  not  yet  exercised 
the  upgrade  option.  NMFS  requests 
comments  from  the  public  on  these  bid 
ranking  methods  and  the  parameters 
that  should  be  taken  into  consideration 
under  each.  NMFS  requests  comments 
about  the  upgrade  adjustment  where  the 
upgrade  in  LOA  of  a  vessel  imder  a 
Category  C  permit  (Small  Boat 
Exemption)  would  render  it  ineligible 
for  the  permit  category. 

This  FCRP  is  intended  to  address 
imutilized  fishing  capacity  in  the 
multispecies  fishery  by  removing 
limited  access  permits.  In  implementing 
this  program,  NMFS  is  tasked  "to  obtain 
the  maximum  sustained  reduction  in 
fishing  capacity  at  the  least  cost."  ff 
participation  is  insufficient  in  this  FCRP 
to  use  up  all  the  allocated  funds,  or  if 
NMFS  determines  the  bids  are  too  high 
to  satisfy  the  letter  and  intent  of  this 
"least  cost"  provision,  then  NMFS 
retains  the  discretion  to  reject  bids,  to 
close  the  FCRP,  and  to  restructure  it 
using  the  remaining  funds  to  meet  the 
statutory  goals. 

n.  Definitions 

CPH — a  person  who  does  not 
currently  own  a  fishing  vessel,  but  who 
has  owned  a  qualifying  vessel  that  has 
sunk,  been  destroyed,  or  transferred  to 
another  person,  and  has  applied  for  and 
received  a  CPH.  Issuance  of  a  valid  CPH 
preserves  the  eligibility  of  the  applicant 
to  apply  for  a  limited  access  permit  for 
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a  replacement  vessel  based  on  the 
qualifying  vessel's  fishing  and  permit 
history  at  a  subsequent  time,  subject  to 
the  replacement  provisions  specified  in 

SO  CFR  648.4. 
Related  species— those  species  that 

are  regulated  under  the  FMP  and  are 
limited  to  cod,  haddock,  pollock, 
yellowtail  flounder,  winter  flotmder, 
gray  sole,  American  plaice, 
windowpane  flounder,  white  hake,  and 
redfish. 

Valid  muhispecies  limited  access 
permit-those  limited  access  permits 
defined  in  the  regulations  implementing 
the  FMP.  at  50  CFR  651.4(b).  To  be 
valid,  a  permit  must  be  free  of  all  permit 
sanctions,  pending  or  otherwise,  at  the 
time  that  the  application  is  submitted, 
and  at  the  time  of  closing. 

m.  Request  for  Comineiit  on  the 
PfopoMd  Program 

The  purpose  of  this  FCRP  is  to  reduce 
permanently  the  maximum  fishing 
capacity  within  the  multispecies  fishery 
through  the  removal  of  limited  access 
fishing  permits.  Like  previous  fishing 
capacity  reduction  programs,  this  FCRP 
is  a  voluntary  market  based  program 
intended  to  remove  the  greatest  amount 
of  fishing  capacity  at  the  lowest  cost.  It 
will  allow  the  applicant  to  establish  a 
price  for  offered  permits  that  will  be 
scored  in  a  competitive  manner. 

Proposed  Applicatimi  Procedures 

A  Eligible  Applicants 

NMFS  intends  to  consider 
applications  to  this  FCRP  only  from 
owners  of  Federal  multispecies  permits 
in  limited  access  categories  or  CPH 
status,  in  accordance  with  the 
procedures  that  will  be  set  forth  in  a 
future  Federal  Register  publication.  An 
owner  may  be  an  individual  who  is  a 
citizen  or  national  of  the  United  States; 
or  a  citizen  of  the  Northern  Mariana 
Islands;  or  a  corporation,  partnership, 
association  (non-profit  or  otherwise), 
trust,  or  other  nongovernmental  entity; 
if  such  an  entity  is  a  citizen  within  the 
meaning  of  section  802  of  the  Shipping 
Act,  1916,  as  amended  (46  U.S.C.  App. 
802).  Federal  Government  agencies  or 
employees,  including  full-time,  part- 
time,  and  intermittent  personnel,  and 
Regional  Fisheries  Management  Council 
members  and  employees  are  not  eligible 
to  submit  an  application. 

.  The  multispecies  permits  that  are  to 
be  offered  for  forfeiture  must  be  valid 
limited  access  fishing  permits,  free  of 
any  pennit  sanctions,  pending  or 
otherwise,  both  at  time  of  application 
and  at  closing.  Any  additional  limited 
access  fi«hing  permits  that  are  offered  to 
be  surrendered  must  also  be  free  of  any 


permit  sanctions,  pending  or  otherwise, 
both  at  time  of  application  and  at 
closing.  NMFS  seeks  comments  from  the 
public  on  the  participant  eligibility  for 
the  FCRP. 

B.  Proposed  Application  and  Review 
Processes 

NMFS  intends  to  give  vessel  owners 
60  days  from  the  date  of  publication  in 
the  Federal  Register  of  the  final  FCRP 
Notice  to  submit  an  FCRP  application 
form.  The  fwm  may  request  the 
following  information:  Owner,  permit 
numbw.  permit  vessel  baseline,  and,  as 
applicable,  vessel  name,  vessel  number, 
and  other  relevant  information  related 
to  vessel  configuration  and  operations. 
Applicants  will  be  required  to  submit 
one  signed  original  application.  No 
fecsin^e  applications  will  be  accepted. 
Proof  of  receipt  may  be  obtained  by 
sending  an  application  by  certified  mail, 
return  receipt  requested.  The 
anticipated  time  required  to  process 
applications  is  120  days  from  the 
closing  date  of  the  solicitation. 

NK^S  intends  to  send  an  application 
form  along  with  a  copy  of  the  final 
Federal  Register  notification 
announcing  the  availability  of  funds 
under  the  FCRP  to  all  multispecies 
limited  access  fishing  permit  holders. 
Applications  will  also  be  made  available 
at  the  NMFS  Northeast  Regional  Office 
and  through  die  NMFS  Northeast 
Regional  Office's  website,  http:// 
www.wh.whoi.edu/ro/doc/nero.html. 
Two  methods  of  ranking  bids  imder 
the  FCRP  are  discussed  above.  If  the 
mathematical  programming  method,  in 
which  NMFS  develops  an  estimate  of 
permitted  capacity  based  on  input  from 
program  participants,  is  selected,  then 
NMFS.  upon  request.  %rill  provide    • 
prospective  applicants  with  a  capacity 
estimate  prior  to  their  submission  of  a 
bid.  This  step  would  not  be  required. 
Applicants  could  simply  submit  a  bid  in 
accordance  with  published  procedures 
without  knowing  their  vessel's 
estimated  capacity.  If  the  formulaic 
method  is  selected,  the  formula  for 
ranking  wiU  be  published  in  the  Federal 
Register  notice,  but.  applicants  will  not 
be  required  to  calcidate  their  own 
vessel's  capacity. 

As  applications  are  received.  NMFS 
will  review  them  for  completeness  and 
correctness.  Once  the  60-day  period  for 
appUcations  closes,  NMFS  intends  to 
rank  all  timely  bids  mathematically,  as 
described  above.  Ofiiers  to  surrender 
limited  access  {>ermits  in  addition  to  the 
multispecies  permit  will  not  be  used  to 
determine  the  initial  ranking,  but  will 
be  used  <<i»tingiii«h  between  similarly 
ranked  applicants.  That  is,  offers  to 
surrender  non-muhispecies  limited 


access  permits  will  be  considered  by 
NMFS  as  tie-breakers  when  choosing 
between  otherwise  equivalent  bids. 

Determining  a  bid  amount  is 
extremely  important,  since  this  will  be 
a  key  factor  in  the  success  of  an 
applicant.  If  the  bid  is  too  high  in 
relation  to  the  permit's  baseline 
capacity,  the  bid  may  not  be 
competitive. 

The  Administrator,  Northeast  Region. 
NMFS.  will  determine  which  applicants 
are  eligible  with  competitive  bids  based 
on  the  ranking  of  the  applications. 
NMFS  may  initially  find  more  eligible 
applications  than  it  can  fund,  but  will 
consider  all  such  applications  in  order 
of  their  ranking.  NMFS,  based  upon 
established  criteria,  will  reserve  the 
ri^t  to  reject  any  or  all  applications  and 
may  solicit  additional  applications.  If 
additional  applications  are  solicited,  or 
if  the  program  is  restructured  to 
encourage  participation,  all  applications 
submitted  previously  and  not 
determined  to  be  eligible  with 
competitive  bids  will  be  considered 
rejected.  NMFS  will  notify  eligible 
applicants,  whose  bids  are  competitive, 
in  writing.  However,  eligible  applicants 
are  not  guaranteed  funding  by  simply 
having  a  competitive  bid.  The  bid  must 
be  selected  and  the  application  will  be 
subject  to  a  thorough  investigation  to 
ensure  the  owners  and  permits  meet  the 
eligibility  requirements  prior  to  the 
disbuisal  of  the  awards. 

NMFS  will  provide  notice  to  the 
permit  owners  for  which  an  eligibility 
investigation  has  been  successfully 
completed.  Proprietary  information 
submitted  by  applicants  will  only  be 
disclosed  to  Federal  officials  who  are 
responsible  for  the  FCRP  or  otherwise 
when  required  by  applicable  disclosure 
statutes  or  by  coiut  order. 

Representatives  from  the  NMFS 
Financial  Services  Division  will 
establish  the  programmatic  terms  for  the 
awards.  These  twms  will  be  binding  on 
the  applicants  and  will  control  the 
wplicant's  post-award  rights  and 
obugations.  Award  terms  wiU  include 
provisions  to  ensure  that  applicants  do 
not  violate  fisheries  laws  and 
regulations  prior  to  closing.  At  their 
own  expense,  applicants  may  choose  to 
retain  dosing  attorneys  to  represent 
their  interests.  The  method  of  payment 
for  this  FCRP  has  yet  to  be  determined. 
NMFS  may  use  purchase  orders,  grants, 
or  other  means  for  distributing  the 
funds,  depending  on  the  amount  of  the 
awards  and  the  &ne  window  for 
disbursal.  NMFS  will  make  every  effort 
to  ensure  awards  are  paid  in  a  timely 
mannwr.  Depending  on  the  payment 
method  and  the  amoimt,  awardees  may 
be  required  to  complete  additional 
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forms  to  certify  they  are  in  good 
financial  standing  with  the  government, 
their  workplace  is  drug-fr«e  and  they  . 
will  limit  their  governmental  lobb)ring 
activities.  The  specific  details  of  these 
certifications  will  be  published  in  the 
Federal  Register. 

NMFS  requests  comments  from  the 
public  on  the  appropriateness  of 
spending  the  appropriated  monies  by 
this  proposed  application  and  bid 
process,  the  methods  to  be  used  for 
ranking  bids,  the  process  for  distributing 
funds  and  all  aspects  of  this  proposed 
FCRP. 

IV.  Public  Information  Nfeetings 

To  gain  information  from  the  public 
on  how  best  to  implement  a  fishing 
capacity  reduction  program  utilizing  the 
$10.0  million  appropriation,  NMFS  is 
planning  the  following  public  meetings, 
which  wiU  start  at  7  p.m.: 

1.  May  8.  2001  -  Gloucester,  MA  - 
NMFS.  1  Blackburn  Drive.  978-281- 
9136 

2.  May  9.  2001  -  Portland,  ME  - 
Holiday  Inn  By  the  Bay,  88  Spring 
Street,  207-775-2311 

3.  May  10,  2001  -  Plymouth,  MA  - 
John  Carver  Inn.  25  Summer  Street. 
508-746-7100 

4.  May  10.  2001  -  Ellsworth.  ME  - 
White  Birches  Motel.  U.S.  Route  1,  207- 
667-3621 

5.  May  15,  2001  -  Portsmouth  NH  - 
Comfort  Inn,  Route  1,  603-433-3338 

6.  May  15,  2001  -  Riverhead,  NY  - 
Ramada  Inn  East,  1830  Route  25, 631- 
360-2200 

7.  May  16.  2001  -  New  Bedford.  MA 

-  New  Bedford  Inn,  500  Hathaway  Road, 
508^7-1231 

8.  May  17,  2001  -  Toms  River.  NJ  - 
Holiday  Iim.  290  Route  37E.  732-244- 
4000 

9.  May  17.  2001  -  Narragansett,  RI  - 
URI  Coastal  Institute,  Graduate  School 
of  Oceanography,  Corliss  Auditoriiun, 
South  Ferry  Road.  401-874-6110 

Additional  meetings  may  be  requested 
by  the  public  and  wiU  be  announced  in 
the  Federal  Register  as  they  are 
scheduled. 

Autlunlty:  16  U.S.C.  4107 
Dated:  March  27,  2001. 
William  T.Hogarth. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  01-8048  Filed  4-2-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  01 031 9075-1 07&-01;  LD. 
011101A] 

RIN0648-AF87 

Magnuson-Stevens  FIsliary 
ConssrvaUon  and  Management  Act 
Provisions;  Fisfieries  of  the 
Northssstem  United  StatM;  Tllefish 
Fishery;  Tiieflsh  Fistiery  Management 
Plan 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

SUMMARY:  NMFS  proposes  regulations  to 
implement  the  Fishery  Management 
Plan  for  Tilefish  (FMP).  The  FMP  was 
developed  by  the  Mid-Atiantic  Fishery 
Management  Coimcil  (Council]  and 
would  initiate  management  of  golden 
tilefish  [Lopholatilus  chamaeleonticeps) 
pursuant  to  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act).  The 
management  imit  is  defined  as  all 
golden  tilefish  in  the  exclusive 
economic  zone  (EEZ)  from  Maine  to  the  . 
Virginia/North  Carolina  border.  The 
intended  effect  of  this  proposed  rule  is 
to  stop  overfisHing  and  to  rebuild  the 
tilefish  stock  in  the  Northwest  Atiantic 
Ocean. 

DATES:  Comments  must  be  received  on 
or  before  May  18,  2001. 
ADDRESSES:  Comments  on  this  proposed 
rule  should  be  sent  to  Patricia  A. 
Kurkul,  Regional  Administrator,  NMFS, 
Northeast  Regional  Office,  1  Blackbiun 
Drive,  Gloucester,  MA  01930-2298. 
Mark  the  outside  of  the  envelope: 
"Conunents  on  TUefish  Plan  Proposed 
Regulations."  Comments  may  also  be 
sent  via  facsimile  (fax)  to  (978)  281- 
9135.  Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet 

Comments  on  the  collection-of- 
information  requirements  that  would  be 
established  by  this  proposed  rule  should 
be  sent  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503  (Attention:  NOAA  Desk 
Officer)  and  to  the  Regional 
Administrator,  NMFS,  Northeast  Region 
(see  previous  address). 

Copies  of  the  FMP,  its  Regulatory 
Impact  Review  (RIR)/Initial  Regidatory 
Flexibility  Analysis  (KFA),  and  the 


Final  Environmental  Impact  Statement 
(FEIS)  are  available  frt>m  Daniel  T. 
Furlong.  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Coimcil, 
Room  2115,  Federal  Building,  300  South 
New  Street,  Dover,  DE  19904-6790. 
FOR  FURTHER  INFORMATION  CONTACT: 
Myles  Raizin,  Fishery  Policy  Analyst, 
978-281-9104,  e-mail  at 
Myles.A.Raizin@noaa.gov,  fax  at  (978) 
281-9135. 

SUPPLEMENTARY  INFORMATION: 

Background 

Results  of  the  NMFS  1998  stock 
assessment  of  tilefish  indicate  that  the 
tilefish  stock  is  at  a  low  biomass  (B) 
level  and  is  overexploited.  Total 
biomass  in  1998  was  estimated  to  be  6.8 
million  lb  (3.1  million  kg),  which  is 
approximately  35  percent  of  the  biomass 
that  WOldd  produce  mayimnm 

sustainable  yield  (MSY)  or  Bmsy-  The 
biomass-based  fishing  mortality  rate  (F) 
in  1998  was  estimated  to  be  0.45,  which 
is  about  double  the  F  that  would 
produce  MSY  or  Fmsy  where  Fmsy  = 
0.22.  Total  landings  of  tilefish  in  1998 
were  2.7  million  lb  (1.2  million  kg), 
which  is  significanUy  less  than  the 
estimated  MSY  of  4.2  million  lb  (1.9 
million  kg).  Total  landings  of  tilefish  in 
1999  decreased  to  1.2  million  lb  (0.544 
million  kg). 

To  meet  the  requirements  of  the 
Magnuson-Stevens  Act,  the  FMP  would 
establish  the  following:  An  overfishing 
definition;  a  stock  rebuilding  strategy;  a 
limited  entry  program;  a  commercial 
quota;  permit  and  reporting 
requirements  for  commercial  vessels, 
operators,  and  dealers;  a  Tilefish 
Monitoring  Committee;  a  frameworic 
adjiistment  process;  and  identification 
and  designation  of  tilefish  essential  fish 
habitat  (EFH).  A  notice  of  availability  of 
the  FMP  was  published  at  66  FR  9814, 
February  12,  2001,  with  a  60-day 
comment  period  ending  on  April  13. 
2001. 

Overfishing  Definition 

The  Magnuson-Stevens  Act  requires 
that  each  fishery  management  plan 
specify  objective  and  measurable  status 
determination  criteria  for  identifying 
when  stocks  or  stock  complexes  are 
overfished.  The  Coimcil  would  establish 
status  determination  criteria  based  on  a 
maximum  F  threshold  and  a  minimum 
B  threshold.  The  maximum  F  threshold 
would  be  specffied  as  Fmsy,  and  the 
minimum  B  threshold  would  be 
specified  as  i  Bmsy-  The  Magnuson- 
Stevens  Act  national  standard 
guidelines  suggest  that  risk-averse 
fishing  mortality  and  biomass  targets  be 
specified.  For  tilefish.  the  Council 
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adopted  a  target  fishing  mortality  rate 
(Ftt,^  equal  to  the  annual  F  detennined 
from  the  rebuilding  schedule  in  the 
F7^.  The  Council  chose  a  target  stock 
B  (BarpJ  equal  to  Busy  (Bt»a«>  =  I*-® 
miUion  lb  (8.448  mt)). 

Stock  Rebuilding  Schedule 

The  Council  proposes  a  rebuilding 
schedule  of  10  years,  with  measures 
designed  to  provide  a  50-percent 
probability  of  attaining  Bmsy  at  the  end 
of  the  10-year  period.  Total  allowable 
landings  (TAL)  for  each  of  the  next  10 
fishing  years  would  be  set  at  1.995 
million  lb  (905.172  kg).  The  rebuilding 
schedule  would  reduce  F  from  its  1998 
level  of  0.45.  to  0.29  in  the  first  year, 
and  gradually  down  to  F  »  0.11  in  the 
tenth  year. 

Commerdai  VeMd  Permitting 

Limited  Rntiy  Categories 

The  Council  identified  two  groups  as 
having  participated  in  the  directed 
bottom  longline  fishery  for  tilefish.  One 
group  is  composed  of  primarily  New 
Jersey  and  Rhode  Island  vessels  that 
fished  for  tilefish  in  the  1970s  and 
19808.  The  other  group  is  composed  of 
a  small  number  of  present  participants 
homeported  in  Montauk.  hfY.  The 
majority  of  the  New  Jersey  longline 
vessels  left  the  fishery  in  the  mid-  to 
late-1980s  to  fish,  for  the  most  part,  on 
swordfish.  which  was  considered  a 
more  profitable  fishery. 

The  Council  proposes  a  two-tier  full- 
time  category  and  a  part-time  category. 
To  qualify  for  the  full-time  ti«  1 
category,  a  vessel  must  have  landed  at 
least  250.000  lb  (113.430  kg)  per  year  for 
3  years  between  1993  and  1998.  To 
qualify  for  the  full-time  tier  2  category, 
a  vessel  must  have  landed  at  least 
30.000  lb  (13.612  kg)  of  tilefish  per  year 
for  3  years  between  1993  and  1998.  To 
be  in  the  part-time  category,  a  vessel 
must  have  landed  10.000  lb  (4.537  kg) 
or  more  of  tilefish  in  at  least  1  year 
between  1988  and  1993.  and  10.000  lb 
(4.537  kg)  or  more  in  at  least  1  year 
between  1994  and  1998.  or  28.000  lb 
(12.704  kg)  or  more  of  tilefish  in  at  least 
1  year  between  1984  and  1993.  Data 
indicate  that  4  vessels  would  qualify  for 
each  of  the  two  full-time  tiers,  and  44 
would  qualify  for  the  part-time  category. 
Because  tier  1  full-time  vessels  must 
meet  a  higher  threshold  for  historical 
landings,  tier  1  vessels  would  be 
allocated  a  larger  share  of  full-time 
quota  than  tier  2  vessels.  The  4  vessels 
that  would  qualify  for  tier  1  are  all 
homeported  in  Montauk,  NY.  A  trigger 
in  the  FMP  would  require  the  Coimdl 
to  amend  the  limited  entry  program, 
which  utilizes  1984-98  data,  once  the 


stock  has  been  rebuilt  to  Bmsy.  to  allow 
the  Mitry  of  vessels  that  were  historical 
participants  in  the  fishery. 

The  Council  also  proposes  to  restrict 
entrants  into  the  limited  access  fishery 
to  those  vessels  that  fish  with  longline 
gear  only.  This  provision  was  included 
because  data  indicate  that  otter  trawls, 
for  the  most  part,  have  not  directed  their 
fishing  efforts  on  tilefish.  The  Council 
also  noted  that  bottom-  tending  mobile 
gear  could  potentially  have  a 
detrimental  impact  on  tilefish  habitat. 

Vessel  owners  or  operators  would  not 
be  allowed  to  obtain  a  tilefish  limited 
access  permit  for  more  than  one  limited 
access  cat^ory.  In  addition,  vessel 
owners  or  operators  who  would  be 
issued  a  limited  access  permit  would 
not  qualify  for  an  incidental  catch 
permit.  This  provision  would  prevent 
limited  access  vessels  from  harvesting 
tilefish  once  the  annual  quota  for  their 
permit  category  is  attained. 

Incidental  Catch  Category 

The  Incidental  Catch  Pomit  would  be 
an  open  access  permit  A  trip  limit  of 
300  lb  (138  kg)  would  be  implemented 
for  vessels  in  this  category.  Vessels  with 
incidental  catch  permits  would  not  be 
restricted  to  lon^^e  gear  only. 

Gonuiwrcial  Qaota  Allocation 

The  quota  would  be  divided  among 
the  three  limited  access  categories  after 
5  pocent  of  the  TAL  is  deducted  to 
reflect  lanHingit  by  vessels  issued 
incidental  catch  permits.  After  adjusting 
for  the  incidental  catch,  the  remaining 
TAL  would  be  allocated  as  follows: 
Full-time  tier  1  category,  66  percent; 
full-time  tier  2  category.  IS  percent;  and 
part-time  category,  19  percent.  If  the 
Administrator,  Northeast  Region,  NMFS 
(Regional  Administrator)  determines 
that  the  quota  for  a  certain  limited 
access  category  is  expected  to  be 
exceeded,  the  Regional  Administrator 
would  close  the  EEZ  to  fishing  fm 
tilefish  by  those  vessels  in  that  category 
for  the  remainder  of  the  fishing  year. 
NMFS  would  publish  a  notification  of 
the  closure  in  the  Federal  Regiater.  Any 
overages  that  occur  in  the  quota  for  any 
limited  access  category  in  a  given 
fishing  year  would  be  subtracted  from 
the  quota  for  that  category  in  the 
following  fishing  year.  If  incidental 
catch  exceeds  5  percent  of  the  TAL  for 
a  given  fishing  year,  the  trip  limit  of  300 
lb  (138  kg)  may  be  reduced  in  the 
following  year. 

VeMel  Operator  Permit 

Any  individual  who  operates  a  vessel 
for  the  purpose  of  fishing  commercially 
for  tilefish  would  be  required  to  obtain 
an  operator's  permit  Any  vessel  fishing 


commercially  for  tilefish  would  be 
required  to  have  on  board  at  least  one 
operator  who  holds  an  operator's 
permit,  who  would  be  held  accountable 
for  any  violations  of  the  fiishing 
regulations  by  that  vessel  and  those 
aboard,  and  who  would  be  subject  to  a 
permit  sanction  for  such  violations. 
During  the  permit  sanction  period,  the 
individual  operator  could  not  work  in 
any  capacity  aboard  a  federally 
permitted  fishing  vessel.  An  individual 
who  already  holds  an  operator's  permit 
for  another  federally  managed  fishery 
would  not  need  to  apply  for  another 
opwator  permit,  since  NMFS  issues 
only  one  operator  permit  for  all 
federally  managed  fisheries. 

Dealer  Pennit 

Any  dealer  of  tilefish  would  be 
required  to  have  a  Federal  dealer's 
permit.  A  dealer  of  tilefish  is  defined  as 
a  person  or  firm  that  receives  tilefish 
harvested  in  or  from  the  EEZ  for  a 
commercial  purpose  othv  than 
transport 

Roporting  Reifaimnents  for 
Commercial  Veaeeis  and  Dealers 


Vessel  owners  with  permits  issued 
pursuant  to  the  FMP  would  be  required 
to  submit  vessel  logbooks  within  15 
days  of  the  end  of  the  reporting  month, 
in  order  for  NMFS  to  monitor  the 
fishery,  ilie  logbook  would  require 
vessels  to  report  ever3rthing  caught, 
including  bycatch,  and  would  be  the 
same  as  die  logbooks  required  under 
othm  Federal  fishery  management 
plans.  Owners  and  operators  of  vessels 
issued  a  limited  access  permit  would  be 
reqiiired  to  report  landings  imder  an 
interactive  voice  response  (IVR) 
reporting  system  for  vessels. 

Dealers  with  permits  issued  pursuant 
to  the  FMP  woidd  be  required  to  submit 
weekly  reports  that  would  include  the 
quantity  of  tilefish  purchased  (in 
pounds)  and  the  name  and  permit 
number  of  the  individuals  from  whom 
the  tilefish  was  purchased,  among  other 
information.  Buyers  that  do  not 
purchase  tilefish  directly  from  vessels 
would  not  be  required  to  submit  reports 
under  this  provision.  Processors  would 
be  required  to  submit  the  Annual  NMFS 
ProcOTsed  Product  Report. 

Annual  Specification  Process 

The  Tilefish  Monitoring  Committee 
established  under  the  FMP  would  be  a 
joint  committee  made  up  of 
representatives  of  the  Council  staff,  the 
NMFS  Northeast  Regional  Office,  the 
NMFS  Northeast  Fisheries  Science 
Center,  the  states  (Maine  to  Virginia), 
and  the  fiyhing  industry.  State 
representatives  could  include  any 


Fedwal  Register /Vol.  66,  No.  64 /Tuesday.  April  3,  2001 /Proposed  Rules 


17675 


individuals  designated  by  their 
respective  states.  There  would  be  a 
maximum  of  three  state  representatives, 
with  the  New  England  states  having  one 
and  the  Mid-Atlantic  states  having  up  to 
two.  There  would  also  be  a  non-voting 
industry  advisor  who  would  be 
appointed  by  the  Council  Chairman. 
The  Council's  Executive  Director  or  his 
designee  would  chair  the  Committee. 
The  Tilefish  Monitoring  Committee 
would  review  annually  the  best 
available  data  and  make 
recommendations  to  the  Tilefish 
Committee  regarding  the  specification  of 
quotas  and  management  measures  to 
implement  those  quotas  for  the 
t^icoming  year.  The  Council  would 
consider  the  report  of  the  Tilefish 
Committ^,  as  well  as  public  input,  in 
determining  the  quota  recommendation 
for  the  next  fishing  year.  Upon  receiving 
a  quota  recommendation  from  the 
Council.  NMFS  would  publish  a 
proposed  rule  in  the  FcMleral  Register 
soliciting  public  comment  on  the 
Coiuicil's  recommendations.  NMFS, 
after  receiving  public  comment,  coiUd 
specify  quotas  other  than  those 
reconunended  by  the  Council,  provided 
that  the  quotas  are  consistent  with  the 
objectives  of  the  FMP  and  that  the 
reason  for  the  change  in  the  Council's 
recommended  quota  is  clearly  stated. 

Framework  Adjustment  Process 

In  addition  to  the  annual  specification 
adjustment,  the  Council  could  add  or 
modify  management  measures  through  a 
fismework  adjustment  process  at  any 
time  during  the  year.  This  adjustment 
procedure  would  allow  the  Cotmcil  to 
add  or  modify  management  measiues 
through  a  streamlined  public  review 
process.  The  following  specific 
management  measures  could  be 
implemented  or  adjusted  at  any  time 
throiigh  the  framework  process:  (1) 
Minimum  fish  size,  (2)  minimum  hook 
size,  (3)  clpsed  seasons.  (4)  closed  areas, 
(5)  gear  restrictions  or  prohibitions.  (6) 
permitting  restrictions,  (7)  gear  limits, 
(8)  trip  limits,  (9)  overfishing  definition 
and  related  thresholds  and  targets,  (10) 
unniial  specification  quota  setting 
process,  (11)  FMP  Monitoring 
Committee  composition  and  process, 
(12)  description  and  identification  of 
EFH,  (13)  fishing  gear  management 
measures  that  affect  EFH,  (14)  habitat 
areas  of  particular  concern,  and  (15)  set- 
aside  quotas  for  scientific  research. 

The  adjustment  procedure  would 
involve  the  following  steps.  If  the 
Council  determines  that  an  adjustment 
to  management  measiues  is  necessary  to 
meet  the  goals  and  objectives  of  the 
FMP,  it  would  recommend,  develop, 
and  analyze  appropriate  management 


actions  over  the  span  of  at  least  two 
Council  meetings.  The  Council  would 
provide  the  public  with  advance  notice 
of  the  availability  of  the    * 
recommendation,  the  appropriate 
justifications  and  economic  and 
biological  analyses,  and  an  opportunity 
to  conunent  on  the  proposed 
adjustments  before  and  during  the 
second  Coimdl  meeting  on  that 
framework  action.  After  developing 
management  actions  and  receiving 
public  comment,  the  Council  would 
submit  the  recommendation  to  the 
Regional  Administrator.  The 
recommendation  would  include 
supporting  rationale,  an  analysis  of 
impacts,  and  a  recommendation  on 
whether  to  publish  the  management 
measures  as  a  final  rule.  If,  after 
reviewing  the  Council's 
recommendation  and  supporting 
information,  the  Regional  Administrator 
concurs  with  the  Council's 
recommended  management  measures 
and  determines  that  the  recommended 
management  measures  may  be 
published  as  a  final  rule,  the  action 
would  be  published  in  the  Federal 
Register  as  a  final  rule.  If  the  Regional 
Administrator  concurs  with  the 
Council's  recommendation,  but 
determines  that  the  recommended 
measiu«s  should  be  published  first  as  a 
proposed  rule  to  obtain  additional 
public  comment,  the  action  will  be 
published  as  a  proposed  rule  in  the 
Federal  Register.  If,  after  additional 
public  comment,  the  Regional 
Administrator  concurs  with  the 
Council's  recommendation,  the  action 
will  be  published  as  a  final  nile  in  the 
Federal  Register.  If  the  Regional 
Administrator  does  not  concur  with  the 
Coimcil's  recommendation,  the  Council 
will  be  notified,  in  writing,  of  the  reason 
foj  non-conciurence. 

Identification  and  Description  of 
Tilefish  EFH 

Tilefish  EFH  would  be  defined  as  the 
water  column  and  substrate  between  the 
250  and  1,200  ft  (105  to  366  m)  isobath, 
from  the  U.S./Canadian  boundary  to  the 
Virginia/North  Carolina  boimdary. 
Additionally,  the  area  included  as  EFH 
in  NMFS  statistical  areas  537  and  616, 
as  defined  at  section  2.2.2.2.1  and 
shown  in  Figiu«s  4  and  5  of  the  FMP, 
would  be  identified  as  Habitat  Areas  of 
Particular  Concern  (HAPC),  since 
greater  than  90  percent  of  the  recent 
tilefish  landings  come  from  these  areas. 

Other  Measures 

The  Regional  Administrator  would  be 
authorized  to  place  sea  samplers 
(observers)  aboard  vessels  if  it  is 
determined  that  a  voluntary  sea 


sampling  system  is  not  producing  a 
representative  sample  from  the  tuefish 
fishery.  Fishing  vessels  would  be 
encouraged  to  leave  an  area  following 
an  interaction  with  an  endangered 
species  in  order  to  minimize  the 
probability  of  additional  encounters. 

The  Regional  Administrator,  in 
consultation  with  the  Council  Executive 
Director,  could  exempt  any  person  or 
vessel  from  the  requirements  of  the  FMP 
"in  order  to  conduct  experimental  fishing 
beneficial  to  the  management  of  the 
tilefish  resoiut:e  or  fishery.  The  Regional 
Administrator  could  not  grant  such  an 
exemption  unless  it  is  determined  that 
the  purpose,  design,  and  administration 
of  the  exemption  are  consistent  with  the 
objectives  of  the  FMP,  the  provisions  of 
the  Magnuson-Stevens  Act,  and  other 
applicable  law.  The  exemption  could 
not  have  a  detrimental  effect  on  the 
tilefish  resource  or  fishery,  cause  any 
quota  to  be  exceeded,  or  create  . 
significant  enforcement  problems. 

Classification 

At  this  time,  NMFS  has  not 
determined  that  the  FMP  that  this  rule 
would  implement  is  consistent  with  the 
national  standards  of  the  Magnuson- 
Stevens  Act  and  other  applicable  laws. 
NMFS,  in  making  that  determination, 
will  take  into  account  the  data,  views, 
and  comments  received  during  the 
comment  period. 

The  Council  prepared  an  IRFA  that 
describes  the  economic  impact  this 
proposed  rule,  if  adopted,  would  have 
on  small  entities.  A  summary  of  this 
analysis  follows: 

A  description  of  the  reasons  why 
action  by  the  agency  is  being  considered 
and  the  objectives  and  legal  basis  of  the 
proposed  rule  are  explained  in  the 
preamble  to  this  rule  and  in  the  IRFA 
and  are  not  repeated  here.  All  of  the 
affected  businesses  (fishing  vessels  and 
dealers)  qualify  as  small  entities  imder 
the  standards  described  in  NMFS 
guidelines. 

Economic  Impacts  on  Dealers  and 
Processors 

In  1998,  83  Federal  seafood  dealers 
handled  tilefish.  Seventy-three  of  these 
derived  less  than  5  percent  of  their 
revenues  from  tilefish,  and  only  5 
depended  on  tilefish  for  more  than  20 
percent  of  their  revenues;  one  of  them, 
however,  derived  100  percent  of  his 
revenues  from  tilefish.  In  terms  of  value, 
21  dealers  reported  annual  revenue  from 
tilefish  of  over  $10,000,  7  reported 
revenue  over  $50,000,  and  1  reported 
revenue  of  between  1  and  5  million 
dollars. 

Fewer  than  three  processors  reported 
processing  tilefish  for  the  Northeast  and 
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South  Atlantic  combined  in  the  1998 
NMFS  Processed  Products  Sxuvey.  As 
such,  all  data  for  these  processors  are 
confidential.  All  the  finns  reporting 
were  small  entities,  and  tilefish 
constitute  a  very  small  percentage  of 
their  total  volume  and  value. 

Economic  Impacts  on  Vessels 

In  1998.  215  different  vessels  landed 
tilefish  alcmg  the  Atlantic  coast.  Under 
the  FMP.  any  vessel  fishing 
commooally  for  tilefish  would  have  to 
obtain  a  Federal  vessel  tilefish  permit. 
Based  on  1998  data,  the  percentage  of 
the  limited  access,  incidental,  and  total 
vessels  that  would  incur  revenue  losses 
of  5  percent  or  greater  under  the 
proposed  rule  was  10.0  percent.  2.5 
percent,  and  4.0  percent,  respectively. 
However,  an  analysis  of  vessels  that 
would  qualify  for  limited  access  under 
the  proposed  rule  reveals  that  100 
percent  of  the  full-time  tier  1  category 
vessels,  25  percent  of  the  full-time  tier 
2  category  vessels,  and  none  of  the  part- 
time  category  vessels  would  incur 
revenue  reductions  of  5  percent  or 
greater.  One  vessel  that  would  not 
qualify  for  the  limited  access  program 
but  could  obtain  an  inddental  category 
permit  is  (»o)ected  to  incur  revenue 
losses  of  50  percent  or  greater.  This 
vessel  had  substantial  tanking*  of 
tilefi^  in  1998  and  very  few  landings 
of  other  species.  Since  this  vessel  would 
be  in  the  incidental  category,  it  would 
be  limited  to  landing  300  lb  (138  kg)  of 
tilefish  per  trip. 

Economic  Impacts  Resulting  From 
Reputing  and  Recordkeeping 
Requirements 

h  is  estimated  that,  in  1998,  215 
different  vessels  landed  tilefish  along 
the  Atlantic  coast.  Undw  the  proposed 
rule,  any  vessel  fishing  commercially  for 
tilefish  woiild  be  required  to  obtain  a 
Federal  vessel  tilefirii  permit  Based  on 
the  period  of  January  1, 1988,  to  Jime 
15, 1993.  312  vessels  landed  at  least  1 
lb  (2.20  kg)  of  tilefish.  Assuming  that  aU 
these  vessels  would  be  eligible  for  a 
tilefish  permit  and  that  they  would  all 
apply,  there  would  be  312  new  permit 
applications  as  a  result  of  this  proposed 
rule.  Total  initial  costs  for  vessel 
permits  would  be  $106  for  public 
burden  ($0.34  pet  vessel  x  312  vessels). 
For  dealer  permits,  there  would  be  a 
total  cost  of  $3  ($0.34  pen  vessel  x  10). 
H  is  estimated  that  85  of  the  vesseb  that 
would  apply  for  initial  vessel  permits 
do  not  presently  possess  a  Northeast 
fisheries  permit;  therefore,  for  operator 
permits,  Uiere  would  be  a  total  cost  of 
$29  ($0.34  pet  operator  x  85  vessels) 
and  $850  ($10.00  per  vessel  x  85 
vessels)  for  obtaining  and  displaying 
vessel  identification  numbers.  About  5 


percent  of  the  vessels  (5  vessels) 
applying  for  the  initial  vessel  permit 
may  also  incur  additional  costs 
associated  with  confirmation  of  permit 
history,  replacem«it  and  upgrades,  and 
permit  vessel  appeals,  which  are 
estimated  to  total  $6  ($0.34  per  vessel  x 
5  vessels  x  3  responses).  Ei^ty-five 
vessels  cunenUy  do  not  report  under 
the  system  in  place  for  Northeast  permit 
holders;  therenne,  total  costs  of 
submitting  vessel  lo^xraks  would  be 
$419  annually  ($4.93  per  vessel  x  85 
vessels).  Total  costs  of  submitting  dealer 
Imports  would  be  $177  ($17.70  per 
dealn  x  10  dealers). 

There  are  no  large  businesses 
involved  in  the  industry;  therefore, 
{here  are  no  disproportionate  effects  on 
small  entities.  There  are  no 
disproportionate  costs  of  compliance 
among  the  affected  small  entities.  The 
proposed  action  does  not  create 
regulations  that  duplicate,  overlap,  or 
conflict  with  any  state  regulation  at 
other  Fedoal  law. 

A  copy  of  this  analysis  is  available 
from  the  Council  (see  ADOnilon). 

The  Council  prepared  a  final 
enviroimiental  impact  statement  (FEIS) 
for  this  FMP.  The  FEIS  was  filed  with 
the  Environmental  Protection  Agency 
(EPA)  March  28,  2001.  The  EPA  will 
publish  a  notice  of  availability  of  the 
FEIS  in  the  Federal  SegialBr.  A  copy  of 
the  FEIS  may  be  obtained  from  the 
Council  (see  AOORESSfS). 

This  proposed  rule  has  been 
determined  to  be  not  significant  for  the 
purposes  of  E.0. 12866. 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to.  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  reqiiirements  of  the  PRA.  unless 
that  collection  of  information  displays  a 
currently  valid  OMB  control  number. 

This  rule  contains  collection-of- 
information  requirements  subject  to 
review  and  approval  by  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act.  This  rule 
will  also  subject  persons  to 
requirements  not  contained  in  the  rule 
itself.  For  example,  persons  required  to 
obtain  vessel  permits  under  this  rule 
will  automatically  be  subject  to  logbook 
reporting  requirements.  Both  types  of 
requirements  have  been  submitted  to 
OMB  for  approval. 

Public  reporting  burden  for  the 
collections  of  information  contained  in 
this  rule  are  as  follows:  1  hour  for  a 
vessel  operator  permit  application,  30 
minutes  for  a  new  vessel  permit 
application,  15  minutes  for  a  vessel 
permit  renewal  application,  3  hours  far 
a  vessel  permit  appeal,  3  hours  for  a 


vessel  confirmation  of  permit  history 
application,  4  minutes  per  vessel  report 
using  the  IVR  system,  4  minutes  per 
dealer  report  using  the  IVR  system,  3 
hours  for  a  vessel  replacement  or 
upgrade  application,  and  5  minutes  for 
a  dealer  permit  application.  Reporting 
burden  for  the  information  requirements 
that  are  proposed  in  the  FMP  and  are 
not  contained  in  this  rule,  but  will  be 
imposed  as  a  consequence  of  the  rule, 
is  estimated  to  be:  5  minutes  per 
response  for  a  vessel  logbook.  2  minutes 
per  dealer  report  using  NOAA  Form  88- 
30. 45  minutes  for  vessel  identification, 
and  30  minutes  for  completing  the 
Processed  Products  Report.  These 
estimates  include  the  time  for  revievring 
instructions,  searching  existing  data 
sources,  gathering  and  maintaitiing  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Public  comment  is  sought  regarding: 
Whether  this  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility;  the 
accuracy  of  the  burden  estimate;  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
ways  to  minimize  the  burden  of  the 
collection  of  information,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

Send  comments  on  these  or  any  other 
aspects  of  the  collection  of  information 
to  NMFS  (see  A00RE88C8)  and  to  OMB 
at  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Washington, 
DC  20503  (Attn:  NOAA  Desk  Officer). 

LisI  of  Snbjeds  in  50  CFR  Part  648 

Fisheries,  Fishing,  Reporting  and 
Recordkeeping  Requirements. 

Dated:  March  28. 2001. 
CUrence  Paotzka 

Acting  Deputy  Assistant  Administrattwfdr 
Fisheries,  National  Marine  Fisheries  Senrice. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  648  is  proposed 
to  be  amended  as  follows: 

PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNTTED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

AotlMHity:  16  U.S.C.  1801  e<  seq. 

2.  In  S  648.1,  the  first  sentence  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

1646.1    Purpose  and  scope. 

(a)  This  part  implements  the  fishery 
management  plans  (FMPs)  for  the 
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Atlantic  mackerel,  squid,  and  butterfish 
fisheries  (Atlantic  Mackerel,  Squid,  and 
Butterfish  FMP);  Atlantic  salmon 
(Atlantic  Salmon  FMP);  the  Atlantic  sea 
scallop  fishery  (Scallop  FMP);  the 
Atlantic  surf  clam  and  ocean  quahog 
fisheries  (AUantic  Surf  Clam  and  Ocean 
Quahog  FMP);  the  Northeast 
multispecies  fishery  (Multispedes 
FMP);  the  monkfish  fishery  (Monkfish 
FMP);  the  summer  flounder,  scup,  and 
black  sea  bass  fisheries  (Summer 
Flounder,  Scup,  and  Black  Sea  Bass 
FMP):  the  Atiantic  bluefish  fishery 
(Atlantic  Bluefish  FMP);  the  spiny 
dogfish  fishery  (Spiny  Dogfish  FMP); 
the  Atiantic  herring  fishery  (Atiantic 
Herring  FMP);  and  the  tilefish  fishery 
(Tilefish  FMP).  *  *  * 

3.  In  §  648.2,  the  definition  for 
"Council"  is  revised  and  a  new 
definition  for  "Tilefish  FMP  Monitoring 
Committee"  is  added  in  alphabetical 
ordet  to  read  as  follows: 

1648.2    DeflnltkNM. 


Council  means  the  New  England 
Fishery  Management  Council  (NEFMC) 
for  the  AUantic  herring,  Atiantic  sea 
scallop,  monkfish,  and  NE  multispecies 
fisheries;  or  the  Mid-Atiantic  Fishery 
Management  Coimcil  (MAFMC)  for  the 
Atlantic  mackerel,  squid,  and  butterfish; 
Atlantic  surf  clam  and  ocean  quahog; 
summer  flounder,  scup.  and  black  sea 
bass;  spiny  dogfish;  Atlantic  bluefish; 
and  tilefish  fisheries. 
•        •        *        •        * 

Tilefish  FMP  Monitoring  Committee 
means  a  committee  made  up  of  staff 
representatives  of  the  MAFMC,  the 
NMFS  Northeast  Regional  Office,  the 
Northeast  Fisheries  Science  Center,  up 
to  three  state  representatives  (the  New 
England  states  having  one 
representative  and  the  Mid-Atiantic 
states  having  a  mmrimnm  of  two 
representatives)  and  one  non-voting 
industry  member.  The  MAFMC 
Executive  Director  or  his  designee 
chairs  the  committee. 
***** 

4.  In  §648.4,  paragraph  (a)(12)  is 
added  and  paragraph  (b)  are  revised  to 
read  as  follows: 

f64M   Vessel  permits. 

(a)  •  •  * 

(12)  Tilefish  vessels.  Any  vessel  of  the 
United  States  must  have  been  issued 
and  carry  on  board  a  valid  tilefish  vessel 
permit  to  fish  for,  possesses,  or  land 
tilefish  in  at  from  the  EEZ. 

(i)  Umited  access  tilefish  permits — (A) 
Eligibility.  A  vessel  may  be  issued  a 
limited  access  tilefish  permit  if  it  meets 


any  of  the  following  limited  access 
tilefish  permit  criteria: 

(1)  Full-time  tier  1  category.  The 
vessel  landed  at  least  250,000  lb 
(113.430  kg)  of  tilefish  per  year  for  any 
3  years  between  1993  and  1998.  at  least 
1  lb  (2.20  kg)  of  which  was  landed  prior 
to  June  15. 1993. 

(2)  Full-time  tier  2  category.  The 
vessel  landed  at  least  30.000  lb  (13,612 
kg)  per  year  for  any  of  3  years  between 
1993  and  1998,  at  least  1  lb  (2.20  kg)  of 
which  was  landed  prior  to  Jime  15. 
1993. 

(3)  Part-time  category.  The  vessel 
landed  10,000  lb  (4.537  kg)  of  tilefish  in 
any  1  year  between  1988  and  1993  and 
10,000  lb  (4,537  kg)  in  any  1  year 
between  1994  and  1998,  or  landed 
28.000  lb  (12,904  kg)  of  tilefish  in  any 

1  year  between  1984  and  1993. 

[ii)Limited  access  permit 
restrictions — (A)Categories — (1)  A 
vessel  may  be  issued  a  limited  access 
tilefish  permit  for  only  one  category 
during  a  fishing  year. 

(2)  A  vessel  issued  a  limited  access 
permit  may  not  be  issued  an  incidental 
catch  permit  during  a  fishing  year. 

(B)  Application/renewal  restriction — 
[l)Initial  application.  A  vessel  owner 
must  apply  for  an  initial  limited  access 
tilefish  permit  before  [date  365  days 
from  date  of  publication  of  the  final 
rule]. 

[2)  For  fishing  years  beyond  the  initial 
application  year,  the  provisions  of 
paragraph  (a)(l)(i)(B)  of  this  section 
apply. 

(C)  Qualification  restrictions.  The 
provisions  of  paragraph  (aKl)(i)(C)  of 
this  section  apply. 

(D)  Change  in  ownership.  The 
provisions  of  paragraph  (a)(l)(i)(D)  of 
this  section  apply. 

(E)  Replacement  vessels.  The 
provisions  of  paragraph  (a)(l)(i)(E)  of 
this  section  apply. 

(F)  Upffaded  vessel.  The  provisions 
of  paragraph  (a)(l)(i)(F)  of  this  section 
apply. 

(G)  Consolidation  restriction.  The 
provisions  of  paragraph  (a)(l)(i)(G)  of 
this  section  apply. 

(H)  Vessel  baseline  specifications.  The 
provisions  of  paragraph  (a)(l)(i)(H)  of 
this  section  apply. 

(I)  [Reserved] 

(J)  Confirmation  of  permit  history.  The 
provisions  of  paragraph  (a)(l)(i)(J)  of 
this  section  apply. 

(K)  Abandonment  or  voluntary 
relinquishment  of  permits.  The 
provisions  of  paragraph  (a)(l)(i)(K)  of 
this  section  apply. 

(L)  Restriction  on  permit  splitting.  The 
provisions  of  paragraph  (a)(l)(i)(L)  of 
this  section  apply. 

(M)  Appeal  of  denial  of  a  permit.  (1) 
Any  applicant  denied  a  tilefish  limited 


access  permit  may  appeal  to  the 
Regional  Administrator  within  30  days 
of  the  notice  of  denial.  Any  such  appeal 
shall  be  in  writing.  The  onJy  ground  for 
appeal  is  that  the  Regional 
Administrator  erred  in  concluding  that 
the  vessel  did  not  meet  the  criteria  in 
paragraphs  (a)(12)(i)(A){l).(2),  or  (3)  of 
this  section.  The  appeal  must  set  forth 
the  basis  for  the  applicant's  belief  that 
the  decision  of  the  Regional 
Administrator  was  made  in  error. 

(2)  The  appeal  may  be  presented,  at 
the  option  of  the  applicant,  at  a  hearing 
before  an  officer  appointed  by  the 
Regional  Administrator.  The  hearing 
officer  shall  make  a  recommendation  to 
the  Regional  Administrator.  The 
decision  on  the  appeal  by  the  Regional 
Administrator  is  the  final  decision  of 
the  Department  of  Commerce. 

(3)  Status  of  vessels  pending  appeal. 
(i)  A  vessel  denied  a  limited  access 
tilefish  permit  may  fish,  provided  that 
the  denial  has  been  appealed,  the  appeal 
is  pending,  and  the  vessel  has  on  board 
a  letter  from  the  Regional  Administrator 
authorizing  the  vessel  to  fish.  The 
Regional  Administrator  will  issue  such 
a  letter  for  the  pendency  of  any  appeal. 
The  decision  on  the  appeal  is  the  final 
administrative  action  of  the  Department 
of  Commerce.  The  letter  of  authorization 
must  be  carried  on  board  the  vessel.  If 
the  appeal  is  finally  denied,  the 
Regional  Administrator  shall  send  a 
notice  of  final  denial  to  the  vessel 
owner;  the  authorizing  letter  shall 
become  invalid  5  days  after  receipt  of 
the  notice  of  denial. 

iii)  Tilefish  incidental  catch  permit 
Any  vessel  of  the  United  States  that 
fishes  for,  possesses,  or  lands  tilefish  in 
or  from  the  EEZ  that  has  not  been  issued 
a  limited  access  tilefish  permit  must 
have  been  issued  and  carry  onboard  a 
valid  tilefish  incidental  catch  permit  for 
which  there  are  no  eligibility  criteria. 
Such  vessel  is  subject  to  the  restrictions 
in  §648.252. 

(b)  Permit  conditions.  Any  pmson 
who  applies  for  a  fishing  permit  under 
this  section  must  agree,  as  a  condition 
of  the  permit,  that  the  vessel  and  the 
vessel's  fishing  activity,  catch,  and 
pertinent  gear  (without  regard  to 
whether  such  fif  hing  occurs  in  the  EEZ 
or  landward  of  the  EEZ;  and  without 
regard  to  where  such  fish  or  gear  are 
possessed,  taken  or  landed),  are  subject 
to  all  requirements  of  this  part,  unless 
exempteid  from  such  requirements 
imder  this  part.  All  such  fishing 
activities,  catch,  and  gear  will  remain 
subject  to  all  applicable  state 
requirements.  Except  as  otherwise 
provided  in  this  part,  if  a  requirement 
of  this  part  and  a  management  measure 
required  by  a  state  or  local  law  differ. 
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any  vessel  owner  permitted  to  fish  in 
the  F^7.  for  any  species  managed  under 
this  part  must  comply  with  the  more 
restrictive  requirement.  Owners  and 
operators  of  vessels  fishing  under  the 
terms  of  a  summer  flounder 
moratorium,  scup  moratoriiun,  or  black 
sea  bass  moratoriiun  or  a  spiny  dogfish, 
or  bluefish  commercial  vessel  permit 
must  also  agree  not  to  land  simuner 
flounder,  scup,  black  sea  bass,  spiny 
dogfish,  or  bluefish,  respectively,  in  any 
state  after  NMFS  has  published  a 
notification  in  the  Federal  Register 
stating  that  the  commercial  quota  for 
that  state  or  period  has  been  harvested 
and  that  no  commercial  quota  is 
available  for  the  respective  species.  A 
state  not  receiving  an  allocation  of 
summer  flounder,  scup,  black  sea  bass, 
or  bluefish,  either  dirwctly  or  through  a 
coastwide  allocation,  is  deemed  to  have 
no  commercial  quota  available.  Owners 
and  operators  of  vessels  fishing  under 
the  terms  of  the  tilefish  limited  access 
permit  must  agree  not  to  land  tilefish 
after  NMFS  has  published  a  notification 
in  the  Federal  Register  stating  that  the 
quota  for  the  tilefish  limited  access 
category  under  which  a  vessel  is  fishing, 
has  been  harvested.  Owners  or  operators 
fishing  for  surf  clams  and  ocean 
quahogs  within  waters  under  the 
jiuisdiction  of  any  state  that  requires 
cage  tags  are  not  subject  to  any 
conflicting  Federal  minimiim  size  or 
tagging  requirements.  If  a  siuf  clam  and 
ocean  quahog  requirement  of  this  part 
difiiers  from  a  surf  clam  and  ocean 
quahog  management  measiue  required 
by  a  state  that  does  not  require  cage 
taking,  any  vessel  owners  or  operators 
permitted  to  fish  in  the  EEZ  for  surf 
clams  and  ocean  quahogs  must  comply 
with  the  more  restrictive  requirement 
while  fishing  in  state  watws.  However, 
surrender  of  a  surf  clam  and  ocean 
quahog  vessel  permit  by  the  owner  by 
certified  mail  addressed  to  the  Regional 
Administrator  allows  an  individual  to 
comply  with  the  less  restrictive  state 
minimum  size  requirement,  as  long  as 
fishing  is  conducted  exclusively  within 
state  waters.  If  the  commOTdal  black  sea 
bass  quota  for  a  period  is  harvested  and 
the  coast  is  closed  to  the  possession  of 
black  sea  bass  north  of  as^lS.a*  N.  lat, 
any  vessel  owners  who  hold  valid 
commercial  permits  for  both  the  black 
sea  bass  and  the  NMFS  Southeast 
Region  Snappw-(kouper  fisheries  may 
surrender  their  moratorium  black  sea 
bass  permit  by  certified  mail  addressed 
to  the  Regional  Administrator  and  fish 
pursuant  to  their  snapper-grouper 
permit,  as  long  as  fishing  is  conducted 
exclusively  in  waters,  and  landings  are 
made,  south  of  35°15.3'  N.  lat.  A 


moratorium  permit  for  the  black  sea 
bass  fishery  that  is  voluntarily 
relinquished  or  surrendered  will  be 
reissued  upon  receipt  of  the  vessel 
owner's  written  request  after  a 
minimum  period  of  6  months  from  the 
date  of  cancellation. 

•  •        •        •        • 

5.  In  §  648.5,  the  first  sentence  in 
paragraph  (a)  is  revised  to  read  as 
follows: 

{648^    Opsralor  parmits. 

(a)  General.  Any  o(>erator  of  a  vessel 
fishing  for  or  possessing  Atlantic  sea 
scallops  in  excess  of  40  lb  (18.1  kg),  NE 
multispecies,  spiny  dogfish,  monkfish, 
Atlantic  herring,  Atlantic  surf  clam, 
ocean  quahog,  Atlantic  mackerel,  squid, 
butterfish,  scup.  black  sea  bass,  bluefish. 
or  tilefish  harvested  in  or  frtun  the  EEZ. 
or  issued  a  permit,  including  carrier  and 
processing  permits,  for  these  species 
under  this  part,  must  have  been  issued 
under  this  section,  and  carry  on  board, 
a  valid  operator  permit  *  *  * 

•  •        •        •        • 

6.  In  §  648.6.  paragraph  (a)  is  revised 
to  read  as  follows: 

I64SJ    OaaMprooessorpwinNs. 

(a)  General.  (1)  All  dealen  of  NE 
multispecies.  monkfish.  Atlantic 
herring.  Atlantic  sea  scallop,  spiny 
dogfish,  summer  flounder,  Atlantic  surf 
clam,  ocean  quahog,  Atlantic  mackerel, 
squid,  butterfish,  scup,  bluefish,  tilefish, 
and  black  sea  bass;  Atlantic  surf  clam 
and  ocean  quahog  processors;  and 
Atlantic  herring  processors  or  dealen. 
as  described  in  §  648.2;  must  have  been 
issued  under  this  section,  and  have  in 
their  possession,  a  valid  permit  or 
pwmits  for  these  species.  A  person  who 
meets  the  requirements  of  both  the 
dealer  and  processor  definitions  of  any 
of  the  aforementioned  species'  fishery 
regulations  may  need  to  obtain  both  a 
dmler  and  a  processor  permit, 
consistent  tvith  the  requirements  of  that 
particular  species'  fishery  regulations. 
Pwsons  aboard  vessels  receiving  small- 
mesh  multispecies  and/ or  Atlantic 
herring  at  sea  for  their  own  use 
exclusively  as  bait  are  deemed  not  to  be 
dealos.  and  are  not  required  to  possess 
a  valid  dealer  permit  imder  this  section, 
for  purposes  of  receiving  such  small- 
mesh  multispecies  and/ or  Atlantic 
herring,  provided  the  vessel  complies 
with  the  provisions  of  §  648.13. 

(2)  [Reserved] 

•        •        •        *        • 

7.  In  648.7,  paragraph  (aK2)(i)  is 
revised  and  paragraph  (bKl)(iv)  is  added 
to  read  as  fbUows: 


{648.7    Raeordkaaping  and  reporting 
rapuheinents. 

(2)  Weekly  IVR  system  reports,  (i) 
Federally  permitted  decders,  other  than 
AUantic  herring  and  tilefish  dealers, 
purchasing  quota-managed  species  not 
deferred  from  coverage  by  the  Regional 
Administrator  pursuant  to  paragraph 
(a)(2)(ii)  of  this  section  must  submit, 
within  the  time  period  specified  in 
paragraph  (f)  of  this  section,  the 
following  information,  and  any  other 
information  required  by  the  Regional 
Administrator,  to  the  Regional 
Administrator  or  to  an  official  designee, 
via  the  IVR  system  established  by  the 
Regional  Administrator:  Dealer  permit 
number;  dealer  code;  pounds 
purchased,  by  species,  other  than 
AUantic  herring;  reporting  week  in 
which  species  were  piirchased;  and 
state  of  landing  for  each  species 
purchased.  If  no  purchases  of  quota- 
managed  species  not  deferred  from 
coverage  by  the  Regional  Administrator 
pursuant  to  paragraph  (a)(2)(ii)  of  this 
section  were  made  during,  the  week,  a 
report  so  stating  must  be  submitted 
through  the  IVR  system  in  accordance 
with  paragraph  (f)  of  this  section. 

(b)  •  -^ 

(1)  *  '  • 

(iv)  The  owner  or  operator  of  a  vessel 

described  here  must  report  landings  of 

tilefish  each  week  to  an  IVR  system.  The 

report  shall  include  at  least  the 

following  information,  and  any  other 

information  required  by  the  Regional 

Administrator:  Vessel  identification. 

reporting  week  in  which  species  are 

caught,  and  pounds  landed.  Weekly 

tilefish  landings  must  be  submitted  via 

the  IVR  system  by  midnight.  Eastern 

time,  each  Tuesday  for  the  previous 

week.  This  report  does  not  exempt  the 

owner  or  operator  from  other  applicable 

reporting  requirements  of  §  648.7. 

(A)  An  owner  or  operator  of  any 
vessel  issued  a  limited  access  permit  for 
tilefish  must  submit  a  tilefish  landings 
report  via  the  IVR  system  for  that  week 
as  required  by  the  Regional 
Admhustrator. 

(B)  [Reserved] 
***** 

8.  In  §  648.11.  the  first  sentence  of 
paragraph  (a)  and  paragraph  (e)  are 
revised  to  read  as  follows: 

1648.11    At-aea  samptoflMMervar 


(a)  llie  Regional  Administrator  may 
request  any  vessel  holding  a  permit  for 
Atlantic  sea  scallops.  NE  multispecies, 
monkfish,  Atlantic  mackerel,  squid, 
butterfish.  scup.  black  sea  bass,  bluefish. 
spiny  dogfish.  Atlantic  herring,  tilefish: 
or  a  moratoritmi  permit  for  summer 
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floimder;  to  carry  a  NMFS-approved  sea 
sampler/observer.*  *  * 

***** 

(e)  The  owner  or  operator  of  a  vessel 
issued  a  summer  flounder  moratorium 
permit,  a  scup  moratorium  permit,  a 
black  sea  bass  moratoriimi  permit,  a 
bluefish  permit,  a  spiny  dogfish  permit, 
an  Atlantic  herring  permit,  or  a  tilefish 
permit,  if  requested  by  the  sea  sampler/ 
observer,  also  must: 

(1)  Notify  the  sea  sampler/observer  of 
any  sea  turtles,  marine  mammals, 
Slimmer  flounder,  scup.  black  sea  bass, 
bluefish.  spiny  dogfish.  AUantic  herring, 
tilefish.  or  other  specimens  taken  by  the 
vessel. 

(2)  Provide  the  sea  sampler/obsOTver 
with  sea  turUes,  marine  mammals. 
Slimmer  floimder,  scup,  black  sea  bass, 
bluefish,  spiny  dogfish,  AUantic  herring, 
tilefish,  or  other  s{>ecimens  taken  by  the 
vessel. 
***** 

9.  In  §  648.12,  the  introductory  text  is 
revised  to  read  as  follows: 

1648.12    Experimantal  fishing. 

The  Regional  Administrator  may 
exempt  any  person  or  vessel  frx>m  the 
requirements  of  subparts  A  (General 
Provisions).  B  (AUantic  madcerel,  squid, 
and  butterfish).  D  (sea  scallop).  E  (surf 
clam  and  ocean  quahog),  F  (NE 
multispecies  and  monkfish),  G  (summer 
flounder),  H  (scup).  I  (black  sea  bass),  J 
(bluefish),  K  (AUantic  herring),  L  (spiny 
dogfish),  and  M  (tilefish)  of  this  part  for 
the  conduct  of  experimental  fishing 
beneficial  to  the  management  of  the 
resources  or  fishery  managed  under  that 
subpart.  The  Regional  Administrator 
shall  consult  with  the  Executive 
Director  of  the  MAFMC  regarding  such 
exemptions  for  the  AUantic  mackerel, 
squid,  butterfish,  summer  flounder, 
scup,  black  sea  bass,  spiny  dogfish, 
bluefish,  and  tilefish  fisheries. 
***** 

10.  In  §648.14.  paragraphs  (x)(ll)  and 
(cc)  are  added  to  read  as  follows: 

1648.14    Prohibitions. 

***** 

[iDTilefish.  All  tilefish  retained  or 
possessed  on  a  vessel  issued  any  permit 
under  §  648.4  are  deemed  to  have  be^n 
harvested  from  the  EEZ.  unless  the 
preponderance  of  all  submitted 
evidence  demonstrates  that  such  tilefish 
were  harvested  by  a  vessel  fishing 
exclusively  in  state  waters. 
***** 

(cc)  In  addition  to  the  general 
prohibitions  specified  in  §  600.725  of 
this  chapter,  it  is  unlawful  for  any 
person  to  do  any  of  the  following: 


(1)  Fish  for,  possess,  retain  or  land 
tilefish,  unless: 

(i)  The  tilefish  are  being  fished  for  or 
were  harvested  in  or  from  the  EEZ  by  a 
vessel  holding  a  valid  tUefish  permit 
under  this  part,  and  the  operator  on 
board  such  vessel  has  been  issued  an 
operator  permit  that  is  on  board  the 
vessel;  or 

(ii)  The  tilefish  were  harvested  by  a 
vessel  not  issued  a  tilefish  permit  that 
was  fishing  exclusively  in  state  waters; 
or 

(iii)  The  tUefish  were  harvested  in  or 
from  the  EEZ  by  a  vessel  engaged  in 
recreational  fishing. 

(2)  0(>erate,  or  act  as  an  operator  of, 
a  vessel  with  a  tilefish  permit,  or  a 
vessel  fishing  for  or  possessing  tilefish 
in  or  &t)m  the  EEZ,  unless  the  operator 
has  been  issued,  and  is  in  possession  of, 
a  valid  operator  permit. 

(3)  Purchase,  possess,  receive,  or 
attempt  to  purchase,  possess,  or  receive, 
as  a  dealer,  or  in  the  capacity  of  a 
dealer,  tilefish  that  were  harvested  in  or 
from  the  EEZ,  without  having  been 
issued,  and  in  possession  of.  a  valid 
tilefish  dealer  permit. 

(4)  Purchase,  possess,  receive,  or 
attempt  to  purchase,  possess,  or  receive, 
as  a  processor,  or  in  the  capacity  of  a 
processor,  tilefish  from  a  fishing  vessel 
with  a  tilefish  permit  or  from  a  dealer 
with  a  tilefish  dealer  permit,  without 
having  been  issued,  and  in  possession 
of,  a  valid  tilefish  processor  permit. 

(5)  Sell,  barter,  trade,  or  otherwise 
transfer,  or  attempt  to  sell,  barter,  trade, 
or  otherwise  transfer,  for  a  commercial 
purpose,  any  tUefish.  unless  the  vessel 
has  been  issued  a  tilefish  permit,  or 
unless  the  tilefish  were  harvested  by  a 
vessel  without  a  tilefish  permit  that 
fished  exclusively  in  state  waters. 

(6)  Purchase,  possess,  or  receive,  for  a 
commercial  purpose,  or  attempt  to 
purchase,  possess  or  receive,  for  a 
commercial  purpose,  tUefish  caught  by 
a  vessel  without  a  tUefish  permit,  unless 
the  tUefish  were  harvested  by  a  vessel 
without  a  tilefish  permit  that  fished 
exclusively  in  state  waters. 

(7)  Fish  for  tUefish,  with  any  gear 
other  than  longline,  whUe  in  possession 
of  a  limited  access  permit. 

(8)  Possess  tUefish  harvested  in  or 
from  the  EEZ  in  excess  of  the  trip  limit, 
pursuant  to  §  648.252,  unless  issued  a 
limited  access  permit. 

(9)  Land  tilefish  harvested  in  or  frtim 
the  EEZ  for  sale  after  the  effective  date 
of  the  notification  in  the  Federal 
Register,  pursuant  to  §  648.251,  which 
notifies  permit  holders  in  a  limited 
access  category  that  the  quota  for  that 
category  is  no  longer  available. 


11.  In  50  CFR  part  648,  Subpart  M  is 
added  to  read  as  follows: 

SubfMft  M    Management  llMsures  for 
ttM  Tllaflsh  Flahery 

§  648.250    Catch  quotas  and  other 

restrictions. 
§648.251    Closures. 
§  648.252    Tilefish  trip  limits. 
§648.253    Framework  specifications. 
§648.254    Gear  restrictions. 

Subpart  M    Management  Measures  for 
ttie  Tilefish  Fishsry 

1648.250    Catch  quotas  and  other 
restrictions. 

The  fishing  year  is  the  12-month 
period  beginning  with  [day  and  month 
of  the  effective  date  of  the  final  rule 
implementing  the  FMP]. 

(a)  Total  allowable  landings  (TAL). 
The  TAL  for  each  fishing  year  will  be 
1.995  miUion  lb  (905,172  kg)  unless 
modified  pursuant  to  paragraph  (d)  of 
this  section. 

(b)  Allocation  by  category.  For  each 
fishing  year,  the  TAL  wiU  first  be 
reduced  by  5  percent  to  adjust  for  the 
incidental  catch.  The  remaining  95 
percent  of  the  TAL  wUl  be  aUocated  as 
follows:  FuU-time  tier  category  1,  66 
percent;  Full-time  tier  category  2, 15 
percent;  and  Part-time,  19  percent. 

(c)  Adjustments  to  the  quota.  Any 
overages  that  occur  in  the  quota  for  any 
limited  access  category  in  a  given 
fishing  year  wiU  be  subtracted  fitim  the 
quota  for  that  category  ia  the  following 
fishing  year.  If  incidental  harvest 
exceeds  5  percent  of  the  TAL  for  a  given 
fishing  year,  the  trip  limit  of  300  lb  (138 
kg)  for  the  incidental  category  may  be 
reduced  in  the  following  year.  If  an 
adjustment  is  required,  a  notification  of 
adjustment  of  the  quota  wiU  be 
published  in  the  Federal  Register. 

(d)  Annual  specification  process.  The 
Tilefish  FMP  Monitoring  Committee 
(Monitoring  Committee)  wiU  meet  after 
the  completion  of  each  stock  assessment 
or  at  the  request  of  the  CoimcU 
Chairman.  The  Monitoring  Committee 
shaU  review  tUefish  landings 
information  and  any  other  relevant 
available  data  to  determine  if  the  annual 
quota  requires  modification  to  respond 
to  any  changes  to  the  stock's  biological 
reference  points  or  to  ensure  that  the 
rebuilding  schedule  is  maintained.  The 
Monitoring  Committee  wiU  consider 
whether  any  additional  management 
measures  or  revisions  to  existing 
measures  are  necessary  to  ensure  thati 
the  TAL  wiU  not  be  exceeded.  Based  on 
that  review,  the  Monitoring  Committee 
will  provide  a  recommendation  to  the 
TUefish  Committee  of  the  Council. 
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Based  on  these  recommendations  and 
any  public  comment  received,  the 
Tilefish  Committee  shall  recommend  to 
the  Coimcil  the  appropriate  quota  and 
management  measures  for  the  next 
fishing  year.  The  Council  shall  review 
these  recommendations  and  any  public 
comments  received,  and  recommend  to 
the  Regional  Administrator,  at  least  120 
days  prior  to  the  beginning  of  the 
fishii^  year,  the  appropriate  TAL  for  the 
next  fishing  year  and  any  management 
measures  to  assure  that  die  TAL  will  not 
be  exceeded.  The  Council's 
recommendations  must  include 
supp<»ting  documentation,  as 
appropriate,  concerning  the 
environmental  and  economic  impacts  of 
the  recommendations.  The  Regional 
Administrator  shall  review  these 
recommendations,  and  after  such 
review,  NXiFS  will  publish  a  proposed 
rule  in  the  Federal  Ragisler  specifying 
the  annual  TAL.  After  considering 
public  comments,  NMFS  will  publish  a 
final  rule  in  the  Federal  Regider  to 
implement  a  TAL  and  any  other 
measures.  The  previous  year's 
specifications  will  remain  effective 
unless  revised  through  the  specification 
process.  NMFS  will  issue  notification  in 
the  Federal  Register  if  the  previous 
year's  specifications  will  not  be 
changed. 


160^1 

(a)  EEZ  closure.  If  the  Regional 
Administrator  determines  that  the  quota 
flor  a  certain  limited  access  category  will 
be  exceeded,  the  Regional  Administrator 
will  close  the  EEZ  to  fishing  for  tilefish 
by  those  vessels  in  that  category  for  the 
remainder  of  the  fishing  year  and 
publish  notification  in  the  Federal 


Cb)  [Reserved] 

160.282    HMIehtrlpllinNs. 

Any  U.S.  fishing  vessel  fishing  under 
a  tilefish  incidental  catch  category 
permit  is  prohibited  from  possessing 
mate  than  300  lb  (138  kg)  of  tilefish  per 
trip. 

I648.2S3    Frainew»ocfc  apecHlcationa. 

(a)  Within  season  management  action. 
The  Coimcil  may,  at  any  time,  initiate 
action  to  add  or  adjust  management 
measures  if  it  finds  that  action  is 
necessary  to  meet  or  be  consistent  with 
the  goals  and  objectives  of  the  Tilefish 
FMP.  The  following  specific 
management  measures  may  be 
implemented  or  adjusted  at  any  time 
through  the  framework  process: 


(1)  Minimum  fish  size, 

(2)  Minimum  hook  size, 

(3)  Closed  seasons, 

(4)  Closed  areas, 

(5)  Gear  restrictions  or  prohibitions, 

(6)  Germitting  restrictions, 

(7)  Gear  limits, 

(8)  Trip  limits, 

(9)  Overfishing  definition  and  related 
thresholds  and  targets, 

(10)  Annual  specification  quota 
setting  process. 

(11)  Tilefish  FMP  Monitoring 
Committee  composition  and  process. 

(12)  Description  and  identification  of 
EFH, 

(13)  Fishing  gear  management 
measures  that  impact  EFH, 

(14)  Habitat  areas  of  particular 
concern,  and 

(15)  Set-aside  quotas  for  scientific 
research. 

(1)  Adjustment  process.  If  the  Council 
determines  that  an  adjustment  to 
management  measures  is  necessary  to 
meet  the  goals  and  objectives  of  the 
FMP,  it  will  recommend,  develop,  and 
analyze  appropriate  management 
actions  over  the  span  of  at  least  two 
Council  meetings.  The  Council  will 
provide  the  public  with  advance  notice 
of  the  availability  of  the 
recommendation,  appropriate 
justifications  and  economic  and 
biological  analyses,  and  opportunity  to 
comment  on  the  proposed  adjustments 
prior  to  and  at  the  second  Council 
meeting  on  that  framework  action.  After 
developing  o^anagement  actions  and 
receiving  public  comment,  the  Council 
will  submit  the  reconunendation  to  the 
Regional  Administrator;  the 
recommendation  must  include 
supporting  rationale,  an  analysis  of 
impacts,  and  a  recommendation  on 
whether  to  publish  the  management 
measures  as  a  final  rule. 

(2)  Council  recommendation.  After 
developing  management  actions  and 
receiving  public  testimony..the  Council 
will  make  a  recommendation  to  the 
Regional  Administrator.  The  Council's 
recommendation  must  include 
supporting  rationale  and.  if  management 
measures  are  recommended,  an  analysis 
of  impacts  and  a  recommendation  to  the 
Regional  Administrator  on  whether  to 
issue  the  management  measures  as  a 
final  rule.  If  the  Council  recommends 
that  the  management  measures  should 
be  issued  as  a  final  rule,  it  must 
consider  at  least  the  following  bctors 
and  provide  support  and  analysis  for 
each  factor  considered: 


(i)  Whether  the  availability  of  data  on 
which  the  recommended  management 
measures  are  based  allows  for  adequate 
time  to  publish  a  proposed  nde.  and 
whether  regulations  have  to  be  in  place 
for  an  entire  harvest/fishing  season. 

(ii)  Whether  there  has  been  adequate 
notice  and  opportunity  for  participation 
by  the  public  and  members  of  the 
affected  industry  in  the  development  of 
the  Council's  recommended 
management  measvires. 

(iii)  Whether  there  is  an  immediate 
need  to  protect  the  resource. 

(iv)  Whether  there  will  be  a 
continuing  evaluation  of  management 
measures  adopted  following  their 
implementation  as  a  final  rule. 

(3)  Regional  Administrator  action.  If 
the  Council's  recommendation  includes 
adjustments  or  additions  to  management 
measures  and.  after  reviewing  the 
Council's  recommendation  and 
supporting  information: 

(i)  If  the  Regional  Administrator 
concurs  with  the  Council's 
recommended  management  measures 
and  determines  that  the  recommended 
management  measures  should  be  issued 
as  a  final  rule  based  on  the  factors 
specified  in  paragraph  (b)(2)  of  this 
section,  the  measures  will  be  issued  as 
a  final  rule  in  the  Federal  Register. 

(ii)  If  the  Regional  Administrator 
concurs  with  the  Council's 
recommendation  and  determines  that 
the  recommended  management 
measures  should  be  published  first  as  a 
proposed  rule,  the  measures  will  be 
published  as  a  proposed  rule  in  the 
Federal  Register.  After  additional 
public  comment,  if  the  Regional 
Administrator  concurs  with  the 
Council's  recommendation,  the 
measures  will  be  issued  as  a  final  rule 
in  the  Federal  Register. 

(iii)  If  the  Regional  Administrator 
does  nbt  concur  with  the  Council's 
recommendation,  the  Coujacil  will  be 
notified  in  writing  of  the  reasons  for  the 
non-concurrence. 

(b)  Emergency  action.  Nothing  in  this 
section  is  meant  to  derogate  from  the 
authority  of  the  Secretary  to  take 
emergency  action  under  section  305(e) 
of  the  Magnuson-Stevens  Act. 


1648.254 

A  vessel  issued  a  limited  access 
tilefish  permit  issued  under 
§  648.4(a)(12)(i)  cannot  fish  for  tilefish 
with  any  gear  other  than  longline. 
[FR  Doc.  01-8163  Filed  4-2-01;  8:45  am) 
■UMQ  cooc  Mio-aa-s 
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DEPARTMENT  OF  COMMERCE 

National  OcMnic  and  Atmospheric 
Administration 

SOCFRParteeO 

[Docket  Na  010106-006-1006-01;  LD.; 
120700A] 

RM0646-AO97 

FWisrlss  off  Wast  Coast  Statss  and  In 
tha  Waatam  Pacific;  PacMc  Coaat 
Groundflah  Flahary;  Advanced  NoUca 
of  Propoaad  Rulemaking  Including  a 
Control  Data 

A6CNCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Advanced  notice  of  proposed 
rulemaking  regarding  fixed-gear 
sablefish  harvest;  notice  of  control  date; 
request  for  conunents. 

SUMMARY:  The  Pacific  Fishery 
Management  Council  (Council)  has 
recommended  to  the  Secretary  of 
Commerce  (Secretary),  management 
measures  which  would  allow  permit 
owners  to  register  midtiple  limited  entry 
fixed-gear  permits  with  sablefish 
endorsements  to  a  single  vessel  (permit 
stacking),  beginning  with  the  2001 
regular  nontrawl  sablefish  fishery. 

As  part  of  a  permit  stacking  program, 
the  Council  proposes  to  restrict  persons 
from  owning  more  than  three  limited 
entry  permits  with  sablefish 
endorsements;  to  allow  limited  entry 
permits  with  sablefish  endorsements  to 
be  owned  only  by  individuals,  not 
corporations  or  other  business  entities; 
and  to  require  permit  owners  to  be  on 
board  a  vessel  to  which  a  sablefish 
permit  is  registered  when  it  is 
participating  in  the  fishery.  However, 
owners  of  permits  as  of  November 
1,2000,  are  proposed  to  be  exempt  from 
these  restrictions.  Persons  holding  more 
dun  three  permits  on  November  1. 
2000,  woidd  not  be  allowed  to 
acciunidate  more  permits,  but  neither 
would  they  be  required  to  sell  their 
excess  permits. 

To  iiuorm  the  industry  that  it  was 
proposing  permit  restrictions  applicable 
to  permits  acquired  after  November  1. 
2000.  the  Council  recommended  that 
NMFS  announce  November  1.  2000,  as 
a  control  date.  This  control  date  is 
intended  to  provide  notification  of  the 
Council's  intent  and  to  discourage: 
persons  from  acciunulating  permits 
above  the  limit;  individual  permit 
owners  from  incorporating  or  becoming 
partnerships;  and  increases  in  absentee 
permit  ownership,  before  the  permit 
stacking  regulations  become  effective. 


DATES:  Comments  may  be  submitted  in 
writing  by  May  3,  2001. 
ADDRESSES:  Comments  may  be  mailed  to 
Jim  Lone,  Chairman.  Pacific  Fishery 
Management  Council.  2130  SW  Fifth 
Avenue.  Suite  224,  Pordand.  OR  97201. 
FOR  FURTHER  MFORMATKM  CONTACT:  The 
Pacific  Fishery  Management  Council  at 
503-326-6352;  or  William  Robinson  at 
206-526-6140;  or  Svein  Fougner  at 
562-980-4000. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
groundfish  fisheries  off  the  Washington. 
Oregon,  and  California  coasts  are 
managed  pursuant  to  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act)  (16  U.S.C.  1801-1883)  and  the 
Pacific  Coast  Ckoimdfish  Fishery 
Management  Plan  (FMP).  RegiUations 
implementing  the  FMP  appear  at  50 
CFR  part  660  subpart  G. 

Overcapitalization  in  the  groimdfish 
fishery  has  undermined  the 
effectiveness  of  some  existing 
management  measures.  Reducing 
capacity  in  the  fishery  is  necessary  to 
reduce  overfishing,  minimize  bycatch 
and  improve  the  economic  outlook  for 
the  West  Coast  fishing  industry.  The 
reconunended  management  scheme  is 
designed  to  reduce  capacity  in  the 
limited  entry  fixed-gear  sablefish 
portion  of  the  groundfish  fishery. 

The  primary  limited  entry  fixed-gear 
sablefish  fishery  includes  the  regular 
season  during  which  most  of  the  limited 
entry  fixed-gear  sablefish  harvest  is 
taken,  and  the  mop-up  fishery.  Each 
fixed-gear  permit  with  a  sablefish 
endorsement  is  assigned  to  one  of  three 
tiers  for  the  regular  nontrawl  limited 
entry  sablefish  season.  The  tier  that  a 
permit  is  assigned  to  determines  the 
amount  of  catch  that  may  landed  from 
the  vessel  to  which  it  is  registered.  If 
midtiple  permits  are  registered  to  a 
single  vessel,  fishers  woidd  be  allowed 
to  harvest  the  full  amount  allocated  to 
each  of  the  permits  registered  to  the 
vessel. 

Fixed-gear  permit  stacking  was 
recommended  as  a  capacity  reduction 
measure  in  the  Groundfish  Strategic 
Plan  which  the  Council  adopted  at  its 
September  2000  meeting.  The  Coimcil 
distributed  preliminary  analysis  on 
permit  stacking  to  the  pubUc  at  the 
Council's  September  2000  meeting  and 
encouraged  the  public  to  provide 
comments.  A  more  detailed  regulatory 
analysis  was  available  to  the  public  and 
the  Council  prior  to  the  Council's 
November  2000  meeting.  The  Council 
reviewed  permit  stacking  and  held  a 
public  hearing  during  the  Council's 
November  meeting.  Following  public 
testimony  and  discussion,  the  Council 


adopted  a  permit  stacking  program  with 
the  intention  of  having  a  program  in 
place  for  the  2001  regular  nontrawl 
sablefish  fishery. 

As  part  of  the  permit  stacking 
program,  the  Council  proposes  to 
restrict  persons  fiom  owning  more  than 
three  limited  entry  permits  with 
sablefish  endorsements;  to  allow  limited 
entry  permits  with  sablefish 
endorsements  to  be  owned  only  by 
individuals,  not  corporations  or  other 
business  entities;  and  to  require  permit 
owners  to  be  on  board  a  vessel  to  which 
a  sablefish  permit  is  registered  when  it 
is  fishing.  However,  owners  of  permits 
as  of  November  1,  2000,  are  proposed  to 
be  exempt  from  these  restrictions. 

To  inform  the  industry  that  it 
proposing  future  ownership  restrictions, 
applicable  to  permits  assigned  after 
November  1,  2000,  the  Council 
recommended  that  NMFS  announce  a 
control  date  of  November  1,  2000.  This 
control  date  is  intended  to  provide 
notification  of  the  Council's  intent, 
discourage  persons  from  accumulating 
permits  above  the  limit;  and  individual 
permit  owners  from  incorporating  or 
becoming  partnerships,  increases  in 
absentee  permit  ownership,  before  the 
permit  stacking  regulations  become 
effective.  The  Council  also  proposes  to 
restrict  at-sea  processing  of  sablefish 
except  for  vessels  that  can  demonstrate 
fixed-gear  landings  of  at  least  2,000  lb 
(907  kg)  of  frozen  sablefish  from 
Council-managed  fisheries  in  1998, 

1999.  or  2000. 

To  limit  the  concentration  of  permit 
ownership,  and  thus  harvest  privileges, 
in  the  fishery,  no  person  would  be 
allowed  to  accumulate  more  than  three 
limited  entry  fixed-gear  permits  with 
sablefish  endorsements  unless  that 
person  owned  them  on  November  1. 

2000.  Persons  holding  more  than  three 
limited  entry  fixed-gear  permits  with 
sablefish  endorsements  on  November  1. 
2000,  would  not  be  allowed  to 
accumulate  more  permits,  but  neither 
would  they  be  required  to  sell  their 
excess  permits. 

Corporations  and  partnerships 
owning  limited  entry  fixed-gear  permits 
with  sablefish  endorsements  on 
November  1,  2000,  could  continue  to 
own  the  permits  as  corporations  and 
partnerships.  However,  corporations  or 
partnership  that  acquire  permits  after 
November  1,  2000,  would  likely  be 
restricted  from  participating  in  the 
fishery  when  a  permit  stacking  program 
is  implemented.  Exemptions  for  a 
particular  corporation  or  partnership 
that  owned  permits  on  November  1, 
2000,  would  cease  with  a  change  in  the 
identity  of  that  corporation  or 
partnership. 
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Owners  of  liinited  entry  fixed-gear 
pomits  with  sablefish  endorsements  on 
November  1,  2000,  would  be  allowed  to 
operate  without  the  owner  of  the  permit 
on  board  the  vessel  during  the  regular 
nontrawl  sablefish  fishery.  However, 
individuals  a"|i"""B  permits  after 
November  1,  2000,  would  be  required  to 
have  the  pmmit  owner  on  board  the 
vessel  while  participating  in  the  fishery 
when  a  permit  stacking  program  is 
implemented. 


The  Council  will  soon  submit  the 
program  and  the  supporting  documents 
to  the  Secretary  for  review,  approval, 
and  implementation  under  the 
Magnuson-Stevens  Act.  Once  the 
Secretary  has  received  the  documents 
fitim  the  Coimcil.  he  will  publish  a 
notice  of  availability  of  an  FMP 
amendment  and  proposed  regulations  in 
the  Federal  EegMer,  and  seek  public 
comment,  before  deciding  whether  to 
approve  or  disapprove  the  program. 


This  advanced  notice  of  proposed 
rulemaking  has  been  determined  to  be 
not  significant  for  the  purpose  of 
Executive  Order  12866. 


Authority:  16  U.S.C.  1801  et  seq. 

Dated:  March  28.  2001. 
ClarBnce  Pautzke, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  01-8167  Filed  4-2-01;  8:45  am] 
■UJNQ  cooc  iBio-a-s 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  mles  or 
proposed  niies  that  are  applicable  to  the 
putilic.  Notices  of  hearings  and  investigations, 
cormnittee  meetings,  agency  decisions  and 
njNngs,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

ForMtServIc* 

WUtametle  Provincial  Advtoory 
Commltlee  (PAC);  Meettng 

agency:  Forest  Service. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Willamette  Province 
Advisory  Committee  (PAC)  will  meet  on 
Thursday,  April  19,  2001.  The  meeting 
is  scheduled  to  begin  at  9:00  a.m.,  and 
will  conclude  at  ^proximately  2:00 
p.m.  The  meeting  will  be  held  at  the 
Salem  Office  of  the  Bureau  of  Land 
Management;  1717  Fabry  Road  SE; 
Salem,  Oregon;  (503)  375-5646. 

The  tentative  agenda  includes:  (1) 
Survey  and  Manage  Amendment 
Overview,  (2)  Watershed  Restoration 
Priorities  and  Planning,  (3)  Public 
Forum.  (4)  PAC  Subcommittee 
Opportimities.  (5)  REO  Update  and 
Information  sharing. 

The  Public  Forum  is  tentatively 
scheduled  to  begin  at  10:30  a.m.  Time 
allotted  for  individual  presentations 
will  be  limited  to  3—4  minutes.  Written 
comments  are  encouraged,  particiUarly 
if  the  material  cannot  be  presented 
within  the  time  limits  for  the  Public 
Forum.  Written  comments  may  be 
submitted  prior  to  the  April  19  meeting 
by  sending  them  to  Designated  Federal 
OEBdal  Neal  Forrester  at  the  address 
given  below. 

FOR  FURTHER  MFORMATKM  CONTACT:  For 
more  information  regarding  this 
meeting,  contact  Designated  Federal 
Official  Neal  Forrester;  Willamette 
National  Forest;  211  East  Seventh 
Avenue;  Eugene,  Oregcm  97401;  (541) 
465-6924. 

Dated:  March  28,  2001. 
Darrel  L.  Kenops, 
Fonst  Supervisor. 

(FR  Doc.  01-8093  Filed  4-2-01;  8:45  am] 
■UMO  0001  a41S-11-«l 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Information  Syatams;  Technical 
Adviaory  Commlttaa;  Notica  of 
Partially  Cloaad  Meeting 

The  Information  Systems  Technical 
Advisory  Committee  (ISTAC)  will  meet 
on  April  18  &  19.  2001,  9:00  a.m..  in  the 
Herbert  C.  Hoover  Building.  Room  3884, 
14th  Street  between  Pennsylvania 
Avenue  and  Constitution  Avenue,  NW., 
Washington,  DC.  The  ISTAC  advises  the 
Office  of  the  Assistant  Secretary  for 
Export  Administration  on  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  infc»ination 
systems  equipment  and  technology. 

April  19 

Public  Session 

1.  Opening  remarks  and  introductions. 

2.  Comments  or  presentations  from  the 
public. 

3.  Discussion  on  civil  cellular  radio- 
communications  systems. 

4.  Discussion  on  semiconductor 
manufacturing  equipment. 

April  18—19: 

Closed  Session 

5.  Discussion  of  matters  properly 
classified  under  Executive  Order 
12958,  dealing  with  U.S.  export 
control  programs  and  strategic  criteria 
related  thereto. 

A  limited  number  of  seats  will  be 
available  for  the  public  session. 
Reservations  are  not  accepted.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  ISTAC.  The  public  may  submit 
written  statements  at  any  time  before  or 
after  the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  Committee  members,  the 
ISTAC  suggests  that  public  presentation 
materials  or  comments  be  forwarded 
before  the  meeting  to  the  address  listed 
below:  Ms.  Lee  Ann  Carpenter,  OSIES/ 
EA/BXA  MS:  3876,  U.S.  Department  of 
Commerce,  14th  St.  &  Constitution  Ave.. 
NW..  Washington,  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  September  10, 
1999,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  that  the  series  of  meetings  or 


portions  of  meetings  of  this  Committee 
and  on  any  Subcommittees  thereof 
dealing  with  the  classified  materials 
listed  in  5  U.S.C.  552(c)(1)  shall  be 
exempt  frt>m  the  provisions  relating  to 
public  meetings  found  in  section 
10(a)(1)  and  (a)(3).  of  die  Fedwal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public.  A  copy  of  the 
Notice  of  Determination  of  close 
meetings  or  portions  of  meetings  of  this 
Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6020,  U.S.  Department  of 
Commerce,  Washington,  DC.  For  more 
information  or  copies  of  the  minutes 
call  Lee  Ann  Carpenter,  202-482-2583. 

Dated:  March  28, 2001. 
Lee  Ano  Carpento-, 
Committee  Liaison  Officer. 
[FR  Doc.  01-8118  Filed  4-2-01;  8:45  am] 
eauNQ  cooe  ssio-jt-m 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-475-819  *  C-489-806] 

Certain  Pasta  From  Naly  and  Turlcay; 
Notica  of  Exienaion  of  Time  Umit  for 
Preliminary  Results  of  Countervailing 
Duty  Administrativs  Reviews 

agency:  Import  Administration, 

International  Trade  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  extension  of  time  limit 

for  preliminary  residts  of  administrative 

reviews. 

SUMMARY:  The  Department  of  Conmierce 
is  extending  the  time  limit  for  the 
preliminary  results  of  the  fourth 
administrative  reviews  of  the 
countervailing  duty  orders  on  Certain 
Pasta  bom  Italy  and  Turkey.  The  period 
of  review  for  both  cases  is  January  1. 
1999.  through  December  31. 1999. 
EFFECTIVE  DATE:  April  13,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Matney  (Italy)  or  Annika  O'Hara 
(Turkey),  Office  1,  Import 
Admiitistration,  International  Trade 
Administration,  U.S.  Departmentof 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington  D.C.  20230; 
telephone  (202)  482-1778  or  482-3798. 
respectively. 
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The  Applicable  SUtnte  and  Regnlatioiis 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  efiioctive  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  refer  to  19 
CTR  Part  351  (2000). 

Extension  ofTime  Limit  for  Preliminary 
Resuhe 

The  Department  initiated  these 
administrative  reviews  on  August  25, 
2000  (65  FR  53980  (September  6,  2000)). 
Under  section  751(a)(3)(A)  of  the  Act, 
the  Department  is  required  to  make  a 
preliminary  determination  within  245 
days  after  Ae  last  day  of  the  anniversary 
month  of  an  order  for  which  a  review 
is  requested.  However,  if  it  is  not 
practicable  to  do  so,  section  751(a)(3)(A) 
allows  the  Department  to  extend  this 
deadline  by  a  maximum  of  120  days. 
Due  to  the  large  number  of  responding 
companies  in  these  reviews  and  the 
administrative  constraints  resulting 
from  other  ongoing  administrative 
reviews  and  investigations  assigned  to 
the  ofBce  handling  this  case,  it  is  not 
practicable  to  issue  the  preliminary 
results  of  these  reviews  within  the  time 
limit  currently  mandated  by  section 
751(a)(3)(A)  (i.e.,  April  2,  2001). 
Therefore,  in  accordance  with  section 
751(a)(3)(A)  and  19  CFR  351.213(h)(2), 
the  Department  is  extending  the  time 
limit  for  completion  of  the  preliminary 
results  of  these  reviews  by  120  days 
(i.e..  until  July  31.  2001). 

Dated:  March  28,  2001. 
Rkhaid  W.  Montaad. 
Deputy  Assistant  Secretary  for  AD/CVD 
Enforcement. 

[FR  Doc  01-8168  Filed  4-2-01;  8:45  am) 
coocane-oe-p 


OEPARTMEHT  OF  COMMERCE 


Export  Tfida  CMUflolt  of  Rwtow 

action:  Notice  of  application  to  amend 
an  eKp<»t  trade  certificate  of  review. 


:  The  Office  of  Export  Trading 
Company  Affairs  ("OETCA"), 
International  Trade  Administration, 
Departntent  of  Commerce,  has  received 
an  application  to  amend  an  Export 
Tracfo  Cortificate  of  Review 
("Certificate").  This  notice  summarizes 
the  proposed  amendment  and  requests 


comments  relevant  to  whether  the 
Certificate  should  be  issued. 
FOR  FURTHER  MFORMATIOM  CONTACT: 
Vanessa  M.  Bachman,  Acting  Director, 
Office  of  Export  Trading  Company 
A&irs,  International  Trade 
Administration,  at  telephone  (202)  482- 
5131  (this  is  not  a  toll-free  niunber)  or 
E-mail  at  oetca9ita.doc.gov. 
SUPPI^MENTARY  MFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  An  Export 
Trade  Certificate  of  Review  protects  the 
holder  and  the  members  identified  in 
the  Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the 
Export  Trading  Company  Act  of  1982 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Conunents 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  an  amended  Certificate  should 
be  issued.  If  the  comments  include  any 
privileged  or  confidential  business 
information,  it  must  be  clearly  marked 
and  a  nonconfidential  version  of  the 
conunents  (identified  as  such)  should  be 
included.  Any  comments  not  marked 
privileged  or  confidential  business 
information  will  be  deemed  to  be 
nonconfidential.  An  original  and  five  (5) 
copies,  plus  two  (2)  copies  of  the 
nonconfidential  version,  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration,  Department  of 
Commerce.  Room  1104,  Washington.  DC 
20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5 
U.S.C.  552).  However,  nonconfidential 
versions  of  the  comments  will  be  made 
available  to  the  applicant  if  necessary 
for  determining  whether  or  not  to  issue 
the  Certificate.  Comments  should  refer 
to  this  application  as  "Export  Trade 
Certificate  of  Review,  application 
number  99-1A005." 

California  Almond  Export 
Association,  LX..C.  original  Certificate 
was  issued  on  December  27, 1999  (65 
FR  760,  January  6,  2000).  A  sunmiary  of 
the  application  for  an  amendment 
follows. 

Siunmary  of  the  Application: 


Applicant:  CAEA — Califoriiia  Almond 
Export  Association,  L.L.C.,  4800  Sisk 
Road,  Modesto,  California  95356. 

Contact:  Doug  Youngdahl,  Chairman, 
Telephone:  (916)  446-8595. 

Application  No.:  99-1A005. 

Date  Deemed  Subnutted:  March  26, 

2001. 

Proposed  Amendment:  CAEA  seeks  to 
amend  its  Certificate  to: 

1.  Add  each  of  the  following 
companies  as  a  new  "Member"  of  the 
Certificate  within  the  meaning  of 
section  325.2(1)  of  the  Regulations  (15 
C.F.R.  325.2(1)):  Fisher  Nut  Company. 
Modesto,  California;  Mintiim  Nut 
Company,  LeGrand.  California;  Quality 
Nut  Company,  Escalon,  California;  and 
Ryan*Parreira  Almond  Company,  Los 
Banos,  California;  and 

2.  Delete  Dole  Nut  Company, 
Bakersfield,  California,  as  a  "Member" 
of  the  Certificate: 


Dated:  March  28.  2001. 
VaiwflM  M.  Bachman, 

Acting  Director,  Office  of  Export  Trading, 
Company  Affairs. 

[FR  Doc.  01-8102  Filed  4-2-01;  8:45  am] 
iaiMQ  cooe  aeie-iM-u 

DEPARTMENT  OF  COMMERCE 

Natiofwl  OcMfiic  and  Atmoaphorlc 
Administritlon 

P.O.032301D] 


Taho  of  Anadromous  FMi 

AQCNCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Notice  of  availability  and 

request  for  commoit. 

summary:  The  Washington  Department 
of  Fish  and  Wildlife  (WDFW)  has 
submitted  four  Hatchery  and  Genetic 
Management  Plans  (HGMP)  for  Salmon 
Creek.  Chimacum  Creek, 
Jimmycomelately  Creek,  and  Big  Beef 
Creek  simuner  chum  salmon  pursuant  to 
the  protective  regiilations  promulgated 
for  Hood  Canal  summer-run  chum 
salmon  under  the  Endang«ed  Species 
Act  (ESA).  The  U.S.  Fish  and  Wildlife 
Service  (USFWS)  has  submitted  four 
HGMPs  for  Quilcene  River,  Hamma 
Hamma  River,  Lilliwaup  Creek,  and 
Union  River  smnmer  chimi  salmon 
pursuant  to  the  same  ESA  rule.  The 
WDFW  and  USFWS  HGMPs  describe 
artificial  propagation  programs  designed 
to  increase  the  abundance  of  listed, 
indigenous  summer  chum  salmon 
stocks.  The  WDFW  HGMPs  include  two 
programs  designed  to  reintroduce 
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summer  chum  salmon  into  watershed; 
where  populations  have  been 
extirpated.  This  document  serves  to 
notify  the  public  of  the  availability  of 
the  HGMPs  for  review  and  comment 
before  a  final  approval  or  disapproval  is 
made  by  NMFS. 

DATES:  Written  comments  on  the  draft 
HGMPs  must  be  received  no  later  than 
5  p.m.  Pacific  Standard  Time  on  May  3. 
2001. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  draft  HGMPs 
should  be  addressed  to  Tim  Tynan, 
Sustainable  Fisheries  Division,  National 
Marine  Fisheries  Service,  510  Desmond 
Drive,  Suite  103,  Lacey.  Washington 
98503.  Comments  may  also  be  sent  via 
fax  to  360/753-9517.  The  documents  are 
also  available  on  the  internet  at  http:// 
WMrw.nwT.noaa.gov/.  Sustainable 
Fisheries  Division  site.  Comments  will 
not  be  accepted  if  submitted  via  e-mail 
or  the  internet. 

RM  FURTHER  MFORMATION  CONTACT:  Tim 
Tynan  at  phone  number:  360/753-9579, 
or  e-mail:  tim.tynanOnoaa.gov  regarding 
the  HGMPs. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  relevant  to  the  Hood  Canal 
summer-run  chum  salmon 
(Oncorhynchus  keta)  and  Puget  Sound 
cfainook  salmon  (Oncorhynchus 
tshawytscha)  Evolutionarily  Significant 
Units  (ESU). 

Background 

The  Salmon  Creek  HGMP  submitted 
by  WDFW  describes  an  artificial 
propagation  program  that  proposes  to 
take  up  to  130  natural  and  hatchery- 
(wigin  summer  chum  salmon  adults  as 
broodstock  and  produce  123,000 
juvenile  fish  of  the  native  stock  for 
rearing  in  Salmon  Creek  and  release  into 
adjacent  marine  waters  annually.  The 
{Hogram  also  proposes  to  take  up  to  110 
additional  adult  summer  chum  salmon 
as  broodstock  to  provide  gametes  for 
summer  chum  salmon  reintroduction 
into  Chimacum  Creek,  a  neighboring 
watershed  where  summer  chum  salmon 
have  been  extirpated.  The  purposes  of 
the  program  are:  (1)  to  preserve  and 
increase  the  abundance  of  the  local, 
indigenous  stock  of  siunmer  chiun 
salmon;  (2)  to  assist  in  restoring  natural 
spawning  escapement  to  historical 
levels.  (3)  to  provide  broodstock  for  the 
reintroduction  of  siunmer  chum  salmon 
into  Chimacimi  Creek;  and  (4)  to 
monitor  and  evaluate  the  effectiveness 
of  the  supplementation  program. 

I  The  Chimacum  Creek  HGMP 
submitted  by  WDFW  describes  an 
artificial  propagation  program  that 
proposes  to  use  gametes  spawned  from 
110  Salmon  Creek  stock  natiual  and 


hatchery-origin  simuner  chiun  salmon 
to  produce  86,000  juvenile  fish  of  the 
transferred  stock  for  rearing  in  the 
Chimaciun  Creek  watershed  and  release 
into  adjacent  marine  waters  annually. 
The  piuposes  of  the  program  are:  (1)  to 
reintroduce  simuner  chiun  salmon  into 
a  watershed  where  the  native 
population  has  been  extirpated,  using 
transferred  local  stock;  (2)  to  restore  a 
healthy,  natural,  self-sustaining 
population  of  summer  chum  salmon  in 
Chimacum  Qeek  that  will  mflintain  the 
genetic  characteristic  of  the  native 
donor  stock;  and  (3)  to  monitor  adult 
returns  from  the  initial  releases  and 
evaluate  the  natural  spawning  success 
of  these  adults. 

The  Jimmycomelately  Creek  HGMP 
submitted  by  WDFW  describes  an 
artificial  propagation  program  that 
proposes  to  take  100  percent  of  the 
returning  summer  chum  salmon  adults 
as  broodstock  for  artificial  propagation 
as  an  emergency  measure  for  an 
extremely  small  population  identified  as 
at  immediate  risk  of  extinction.  This 
emergency  measure  will  be  continued 
until  the  population  rebounds  to  annual 
return  levels  greater  than  100  spawners. 
Up  to  86,000  juvenile  fish  of  the  native 
stock  are  proposed  to  be  released  in 
Jimmycomelately  Creek  annually.  The 
purposes  of  the  program  are:  (1)  to 
initiate  a  supplementation  program 
using  the  indigenous  summer  chum 
broodstock,  thus  retaining  future 
options  for  recovery  of  the  population; 
(2)  to  increase  the  niunbers  of  natmally 
produced  fish  by  developing  and 
maintaining  a  population  comprised  of 
supplemented  and  naturally  spawning 
fish  using  hatchery  and  wild-origin 
broodstock;  and  (3)  to  monitor  and 
evaluate  the  effectiveness  of  the 
supplementation  program. 

The  Big  Beef  Creek  HGMP  submitted 
by  WDFW  describes  an  artificial 
propagation  program  that  proposes  to 
use  gametes  spawned  from  100 
Quilcene  stock  natural  and  hatchery- 
origin  summer  chum  salmon  adults  to 
produce  103,000  juvenile  fish  for  release 
into  Big  Beef  Creek  annually.  An 
artificial  spawning  channel  is  also 
proposed  to  enhance  the  productivity  of 
naturally  spawning  adults  returning  to 
the  creek  as  a  result  of  transferred  fish 
releases.  The  piuposes  of  the  program 
are:  (1)  to  reintroduce  siunmer  chimi 
salmon  into  a  watershed  where  the 
native  population  has  been  extirpated, 
using  transferred  local  stock;  (2)  to 
restore  a  healthy,  natural,  self-sustaining 
population  of  summer  chum  salmon  in 
Big  Beef  Creek  that  will  maintain  the 
genetic  characteristic  of  the  native 
donor  stock;  (3)  to  identify  and  compare 
wild  and  hatchery-origin  chum  spawner 


productivity,  and  survival  from  out- 
migration  to  adult  return;  and  (4)  to 
monitor  and  evaluate  the  effectiveness 
of  the  reintroduction  pr^ram. 

The  Quilcene  River  HGMP  submitted 
by  USFWS  describes  an  artificial 
propagation  program  that  proposes  to 
take  up  to  400  natural  and  hatchery- 
origin  summer  chum  salmon  adults  as 
broodstock  and  produce  373,000 
juvenile  fish  of  the  native  stock  for 
release  into  the  Big  Quilcene  River 
annually.  The  program  also  proposes  to 
take  up  to  100  ad(fitional  summer  chum 
salmon  as  broodstock  to  provide 
gametes  for  reintroduction  into  Big  Beef 
Creek,  a  neighboring  Hood  Canal 
watershed  where  summer  chimi  salmon 
have  been  extirpated.  The  purposes  of 
the  program  are:  (1)  to  preserve  and 
increase  the  abimdance  of  the  local, 
indigenous  stock  of  summer  chum 
salmon;  (2)  to  assist  in  restoring  natural 
spawning  escapement  to  historical 
levels;  (3)  to  provide  broodstock  for  the 
reintroduction  of  summer  chum  salmon 
into  Big  Beef  Creek;  (4)  to  identify  and 
compare  wild  and  hatchery-origin  chum 
spawner  productivity,  and  survival  from 
out-migration  to  adult  return;  and  (5)  to 
monitor  and  evaluate  the  effectiveness 
of  the  program. 

The  Hamma  Hamma  River  HGMP 
submitted  by  USFWS  describes  an 
artificial  propagation  program  that 
proposes  to  take  up  to  100  natural  and 
hatchery-origin  summer  chum  salmon 
adults  as  broodstock  and  produce  up  to 
125,000  juvenile  fish  of  the  native  stock 
for  release  into  the  Hamma  Hamma 
River  annually.  The  purposes  of  the 
program  are:  (1)  to  preserve  and  increase 
the  abimdance  of  the  local,  indigenous 
stock  of  summer  chum  salmon;  (2)  to 
assist  in  restoring  natural  spawning 
escapement  to  historical  levels;  and  (3) 
to  monitor  and  evaluate  the 
effectiveness  of  the  supplementation    ■ 
prnzram. 

7%e  Lilliwaup  Creek  HGMP  submitted 
by  USFWS  describes  an  artificial 
propagation  program  that  proposes  to 
take  100  percent  of  the  returning  adult 
summer  chum  as  broodstock  for 
artificial  propagation  as  an  emergency 
measure  for  an  extremely  small 
population  identified  as  at  immediate 
risk  of  extinction.  This  emergency 
measure  will  be  continued  until  Uie 
population  rebounds  to  annual  return 
levels  greater  than  100  spawners.  Up  to 
50,000  juvenile  fish  of  the  native  stock 
will  be  produced  for  release  in 
Lilliwaup  Creek  annually.  The  purposes 
of  the  program  are:  (1)  to  conduct  a 
supplementation  program  using  the 
indijgenous  summer  chum  broodstock, 
thus  retaining  foture  options  for 
recovery  of  the  population;  (2)  to 
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increase  the  numbers  of  naturally 
produced  fish  by  developing  and 
ipnintiiining  a  population  comphsed  of 
supplemented  and  naturally  spawniog 
fish  using  hatchery  and  wild-origin 
broodstock;  and  (3)  to  monitor  and 
evaluate  the  effectiveness  of  the 
supplementation  program. 

The  Union  River  HGMP  submitted  by 
USFWS  describes  an  artificial 
propagation  program  that  proposes  to 
take  up  to  97  natural  and  hatchery- 
origin  summer  chum  salmon  adults  as 
broodstock  and  produce  86,000  juvenile 
fish  of  the  native  stock  for  release  into 
the  Union  River  annually.  The  purposes 
of  the  program  are:  (1)  to  initiate  a 
supplementation  program  using  the 
indigenous  summer  chum  broodstock; 
(2)  to  increase  the  nimibers  of  naturaUy 
produced  fish  by  developing  and 
mflintaiTiing  a  population  comprised  of 
supplemented  and  naturally  spawning 
fish  using  hatchery  and  wild-origin 
ImxKlstock;  (3)  to  monitor  and  evaluate 
the  efiiectiveness  of  the  supplementation 
program;  and  (4)  (when  adult  returns 
have  been  increased  to  appropriate 
levels)  to  provide  broodstock  for  the 
reintroduction  of  summer  chum  salmon 
into  the  Tahuya  River,  a  neighboring 
Hood  Canal  watershed  where  summer 
chum  salmon  have  been  extirpated. 

As  specified  in  §  223.203  (b)(5)  of  the 
ESA  4(d)  rule,  NMFS  may  approve  an 
HGMP  if  it  meets  criteria  set  forth  in  § 
223.203  (b)(5((i)(A)  through  (K).  Prior  to 
final  approval  of  an  HGMP,  NMFS  must 
publish  notification  announcing  its 
availability  for  public  review  and 
comment. 

Aatiiaiity 

Under  section  4  of  the  ESA,  the 
Secretary  of  Commerce  is  required  to 
adopt  such  regulations  as  he  deems 
necessary  and  advisable  for  the 
conservation  of  species  listed  as 
threatened.  The  ESA  salmon  and 
steelhead  4(d)'rule  (65  FR  42422.  July 
10,  2000)  specifies  categories  of 
activities  that  contribute  to  the 
conservation  of  listed  salmonids  and 
sets  out  the  criteria  for  such  activities. 
The  rule  further  provides  that  the 
prohibitions  of  paragraph  (a)  of  the  rule 
do  not  apply  to  activity  associated  with 
artificial  propagation  provided  that  a 
state  or  Federal  HGMP  has  been 
approved  by  NMFS  to  be  in  accordance 
with  the  sahnon  and  steelhead  4(d)  rule 
(65  FR  42422,  July  10.  2000). 


Dated:  March  28,  2001. 
Phil  MUians, 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(FR  Doc.  01-8165  Filed  4-2-01;  8:45  am] 
I  COOK  ssis-ts-a 


DEPARTMENT  OF  COMMERCE 

MiMonal  Telacommunteallona  and 
bifonnatton  AdmlnMration 

[Docint  Na  0004100M-1077-02) 

RIN0080-^A12 

Markal  for  SataWta  Communicaliona 
and  the  Roto  of  hrtargovemmantal 


AGCNCY:  National  Telecommunications 

and  Information  Administration. 

Commwce. 

action:  Notice,  request  for  comments. 

summary:  The  Department  of  Commerce 
requests  comments  regarding  the 
advantages  accorded  signatories  of  the 
International  Telecommunications 
Satellite  Organization  (INTELSAT),  in 
tenas  of  immunities,  market  access,  or 
othwwise,  in  the  countries  or  regions 
served  by  INTELSAT,  the  reason  for 
such  advantages,  and  an  assessment  of 
progress  toward  fulfilling  a  pro- 
competitive  privatization  of  that 
organization.  The  E)epartment  notes  that 
Inmarsat  privatized  on  April  15, 1999 
and  INTELSAT  plans  to  privatize  by 
July  18.  2001.  The  International  Anti- 
Bribery  and  Fair  Competition  Act  of 
1998,  PubUc  Law  105-366,  implements 
the  Organization  for  Economic 
Cooperation  and  Development  (OECD) 
Convention  on  Combating  Bribery  of 
Foreign  Public  Officials  in  International 
Business  Transactions  (the  OECD 
Convention).  In  that  legislation,  the  U.S. 
Congress  imposed  certain  reporting 
reqiiirements  for  the  Department  of 
Commerce  to  begin  in  1999  and  to 
continue  annually  for  the  next  five 
years.  The  Secretary  of  Commerce 
issued  the  first  report  in  July  1999  ^  and 
the  second  in  July  2000.^ 

The  House  report  on  the  legislation 
expresses  an  expectation  for  extensive 
foct-findings  on  the  nature  of  the  market 


<  See  Addressing  the  Challenges  of  International 
Bribery  and  Fair  Competition — The  First  Annual 
Report  Under  Section  6  of  the  International  Anti- 
Bribery  and  Fair  Competition  Act  of  1998,  )uly  1999 
(available  at  <http://www.ntac.doc.gov/TCC/ 
BRlBERY/oecd_report/>). 

'  See  Addressing  the  Challenges  of  International 
Bribery  and  Fair  Competition — The  Second  Annual 
Report  Under  Section  6  of  the  International  Anti- 
Bribery  and  Fair  Competition  Act  of  1998.  July  2000 
(available  at  <http://wwwjnac.doc.gov/TCC/ 
BRIBEBY/oecd_report_2000/>). 


fb» satellite  communications  and,  in 
particular,  the  role  of  the  then 
intergovernmental  satellite 
organizations  (ISOs)  INTELSAT  and 
Inmarsat.  The  report  required  by  the 
legislation  monitors  the  implementation 
and  enforcement  of  other  nations' 
commitments  under  the  OECD 
Convention  and  tracks  the  reduction  of 
privileges  and  immunities  for  the  ISOs. 
This  Request  for  Comments  (RFC)  will 
assist  the  Secretary  of  Commerce  in 
responding  to  those  reporting 
requirements. 

Moreover,  on  March  17,  2000,  the 
President  signed  into  law  the  Open- 
Market  Reorganization  for  the 
Betterment  of  International 
Telecommunications  (ORBIT)  Act.  Pub. 
L.  106-180.  This  legislation  seeks  to 
"promote  a  fully  competitive  global 
market  for  satellite  communications 
services  for  the  benefit  of  consiuners 
and  providers  of  satellite  services  and 
equipment  by  fully  privatizing  the 
intergovernmental  satellite 
organizations.  INTELSAT  and 
Inmarsat."  Id.  at  sec.  2.  In  addition,  the 
ORBIT  Act  requires  the  President  to 
provide  an  annual  report  to  Congress  on 
the  progress  of  privatization  in  relation 
to  the  objectives,  purposes,  and 
provisions  of  the  Act,  including  the 
"[vjiews  of  the  industry  and  consimiers 
on  privatization"  and  the  "[ijmpact 
privatization  has  had  on  United  States 
industry.  United  States  jobs,  and  United 
States  industry's  access  to  the  global 
marketplace."  See  id.  at  sec.  646(b)(3) 
and  (4).  The  first  such  report  was 
released  on  February  27.  2001.^  By  this 
public  notice  and  RFC.  we  are  also 
soliciting  the  views  of  the  industry  and 
consumers  on  such  privatization. 
DATES:  Comments  must  be  received  by 
May  3,  2001. 

ADDRESSES:  The  Department  invites  the 
public  to  submit  written  comments  in 
paper  or  electronic  form.  Comments 
may  be  mailed  to  Milton  Brqwn, 
National  Telecommimications  and 
Information  Administration  (NTIA), 
Room  4713,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20230. 
Paper  submissions  should  include  a 
version  on  diskette  in  ASCII.  Word 
Perfect  (please  specify  version),  or 
Microsoft  Word  (please  specify  version) 
format. 

Comments  submitted  in  electronic 
form  may  be  sent  to 
<privatizationOntia.doc.gov>. 


3  See  Department  of  State.  Report  to  Congress, 
Report  Pursuant  to  Section  646(a)  of  Section  3  of 
the  Open-Market  Reorganization  for  the  Betterment 
of  Intematiooal  Telecommunications  Act  (Pub.  L. 
106-180),  (Feb.  2001)  ("ORBIT  Report"). 
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Electronic  comments  should  be 
submitted  in  the  formats  specified 
above. 

All  comments  will  be  posted  on 
NTL\'s  web  site  at  <http:// 
www.ntia.doc.gov>. 

FOR  FURTHER  INFORMATION  CONTACT: 
Milton  Brown.  NTLVOCC.  (202)  482- 
1816. 

SUPPLEMENTARY  INFORMATION: 
Background 

INTELSAT  is  a  treaty-based  global 
communications  satellite  cooperative 
with  144  member  countries.  INTELSAT 
was  created  to  enhance  global 
communications  and  to  spread  the  risks 
of  creating  a  global  satellite  system 
across  telephone  operating  companies 
from  many  countries.'*  Inmarsat  was 
created  to  improve  the  global  maritime 
communications  satellite  system  that 
woiUd  provide  distress,  safety,  and 
communications  services  to  seafaring 
nations  in  a  cooperative,  cost-sharing 
entity.  In  April  of  1999.  Inmarsat  was 
fully  privatized  by  transferring  its  assets 
and  operations  to  Inmarsat  Ltd.,  a  U.K. 
corporation  that  enjoys  no  privileges  or 
immunities.  INTELSAT  divested  some 
of  its  satellites  in  1998  to  New  Skies 
Satellites.  NV.  a  Netherlands 
corporation,  and  plans  to  be  fully 
privatized  by  July  18,  2001. ^  As  an 
intergovernmental  satellite  organization, 
INTELSAT  is  governed  by  "Parties"  and 
managed  by  "signatories."  The  Parties 
are  the  national  government  members  of 
the  organizations  who  have  signed  the 
INTELSAT  Agreement.  Signatories  are 
designated  by  each  party  to  participate 
in  the  commercial  operations  of  the 
organization.  They  hold  ownership    . 
interests  in  varjring  degrees.  They  also 
assist  with  the  operation  and 
management  of  the  systems  and  are 
distributors  of  ISO  services  in  their  own 
countries.  Signatories  may  be 
govenmient-owned  or  controlled 
telecommunications  monopolies  or 
other  telecommunications  service 
providers.  The  publicly  traded 
COMSAT  Corporation  (a  wholly-owned 
subsidiary  of  Lockheed  Martin 
Corporation)  is  the  U.S.  Signatory  to 
INTELSAT.8  INTELSAT  is  currentiy 
subject  to  oversight  by  the  Assembly  of 


*  See  Treaty  on  Principles  Governing  the 
Activities  of  States  in  the  Exploration  and  Use  of 
Outer  Space,  Including  the  Moon  and  Other 
Celestial  Bodies. 

>  Although  both  ISOs  will  be  fully  privatized,  two 
'  small  residual  intergovernmental  organizations, 
rrSO  from  INTELSAT,  and  IMSO  (International 
Mobile  Satellite  Organization]  from  Inmarsat,  will 
remain  to  monitor  the  performance  of  certain  public 
services. 

"COMSAT  is  now  meiged  into  Lockheed  Martin 
Corporation. 


Parties,  and  signatories  are  subject  to 
overeight  by  their  respective 
governments. 

To  implement  public  service 
obligations  effectively  and  as  part  of 
INTELSAT'S  unique  treaty  status  as  an 
international  organization,  it  benefits 
from  certain  privileges  and  immunities. 
As  such,  it  is,  until  privatization, 
generally  immune  from  suit,  including 
private  or  public  prosecution  on 
antitrust  charges.^  Moreover,  INTELSAT 
does  not  pay  taxes  on  revenues,  and 
exemptions  extend  to  import  duties  and 
taxes,  communications  and  property 
taxes.  Signatories,  however,  are  subject 
to  national  taxes,  including  taxes  on 
their  share  of  the  organization's 
distributed  returns. 

The  International  Anti-Bribery  and 
Fair  Competition  Act  of  1998,  Public 
Law  105-366,  requires  the  Secretary  of 
Commerce  to  submit  a  report  to  the 
House  of  Representatives  and  the  Senate 
that  contains  information  regarding  the 
OECD  Convention  including  the 
following:  (1)  A  list  of  countries  that 
have  ratified  the  Convention;  (2)  a 
description  of  the  domestic  laws 
enacted  by  each  party  to  the  Convention 
that  implements  commitments  under 
the  Convfflition;  and  (3)  an  assessment 
of  the  measures  taken  by  each  party  to 
the  Convention  during  the  previous  year 
to  fulfill  its  obligations  under  the 
Convention.  See  Public  Law  105-366, 
sec.  6(a).  Accordingly,  the  Secretary  of 
Commerce  is  required  to  report,  inter 
alia,  on  the  "terms  of  market  access, 
government  ownership,  government 
contracts  or  connections,  privileges  and 
immunities,  favorable  treatment  by 
national  regulatory  authorities  or  tax 
treatment  *  *  *  in  the  coimtries  or 
regions  served  by  the  (INTELSAT],  and 
the  reasons  for  such  advantages."  H.R. 
Rep.  No.  105-802,  at  9  (1998).  hi 
preparation  for  this  report,  the  Secretary 
of  Commerce  is  required  to  seek  and 
incorporate  comments  from  the  private 
sector,  including  competing  satellite 
companies  and  satellite  services  users. 
Id.  llie  Secretary  of  Commerce  issued 
the  first  two  reports  in  July  1999  and 
July  2000.« 

NTIA  is  now  formally  soliciting 
public  comment  for  the  Secretary's  third 
annual  report  on  the  advantages,  in 
terms  of  immunities,  market  access,  or 
otherwise,  in  the  coimtries  or  regions 
served  by  INTELSAT,  the  reasons  for 
such  advantages,  and  an  assessment  of 
progress  toward  fulfilling  a  pro- 


competitive  privatization  of  this 
organization.  "Pro-competitive 
privatization"  is  defined  as 
"privatization  that  the  President 
determines  to  be  consistent  with  the 
United  States  policy  of  obtaining  full 
and  open  competition  to  such 
organizations  (or  their  successors),  and 
nondiscriminatory  market  access,  in  the 
provision  of  satellite  services."  See 
Public  Law  105-366,  section  5(a)(2). 
Respondents  may  find  it  useful  to 
review  the  full  text  of  the  International 
Anti-Bribery  and  Fair  Competition  Act 
of  1998. 

On  March  17,  2000,  the  President 
signed  into  law  the  Open-market 
Reorganization  for  the  Betterment  of 
International  Telecommunications 
(ORBIT)  Act.  Public  Law  106-180.  The 
purpose  of  the  ORBIT  Act  is  "to 
promote  a  fully  competitive  global 
market  for  satellite  communications 
services  for  the  benefit  of  consumers 
and  providers  of  satellite  services  and 
equipment  by  fully  privatizing  the 
intergovernmental  satellite 
organizations.  INTELSAT  and 
Inmarsat."  Id.  at  sec.  2.  To  achieve  this 
goal,  the  ORBIT  Act  provides  specific 
criteria  for  licensing  and  market  access 
for  INTELSAT,  Inmarsat  and  New  Skies 
Satellites,  and  changes  the  statutes 
affecting  COMSAT,  hi  addition,  the 
ORBIT  Act  requires  the  President  to 
provide  an  annual  report  to  Congress  on 
the  progress  of  privatization  in  relation 
to  the  objectives,  purposes,  and 
provisions  of  the  Act  including  the 
"[v]iew8  of  the  industry  and  consumers 
on  privatization"  and  the  "[ijmpact 
privatization  has  had  on  United  States 
industry,  United  States  jobs,  and  United 
States  industry's  access  to  the  global 
marketplace."  See  id.  at  section 
646(b)(3)  and  (4).  By  this  public  notice 
and  RFC,  we  are  also  soliciting  the 
views  of  the  industry  and  consumers  on 
the  privatization  of  INTELSAT  and 
Inmarsat  with  respect  to  the  goals  of 
achieving  a  pro-competitive 
privatization  of  these  organizations. 
Respondents  may  find  it  useful  to 
review  the  full  text  of  the  ORBIT  Act 

Dated:  March  28,  2001. 
Kathy  Smith, 
Chief  Counsel. 
[FR  Doc.  01-6065  Filed  4-2-01;  8:45  am] 

BILLMG  COOe  3610-aO-P 


'  We  note  that  the  ORBIT  Act  limits  privileges 
and  immunities  previously  afibrded  COMSAT  as 
the  U.S.  Signatory  to  INTELSAT.  See  Public  Law 
106-180,  sec.  642(b). 

■  Supra  n.  1,2. 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secfwtwy 
Propoeed  Collection;  Comment 


AGENCY:  Office  of  the  Assistant 

Secretary  of  Defense  Health  Affairs, 

DoD. 

ACTION:  Notice. 

In  accordance  with  section 
3506(c)(2)(A)  of  the  Paperworic 
Reduction  Act  of  1995,  the  Office  of  the 
Assistant  Secretary  of  Defense  for 
Health  Affairs  announces  the  proposed 
public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
i^ormation  shall  have  practical  utility; 
(b)  the  acciiracy  of  the  agency's  estimate 
of  the  biuden  of  the  information 
collection:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
Mra3r8  to  minimize  the  Inuden  of  the 
infmnation  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  June  4,  2001. 
ADOnCBSCC:  Written  comments  and 
recommendations  on  the  information 
collection  should  be  sent  to  TRICARE 
Management  Activity,  Medical  Benefits 
and  Reimbursement  Systems,  16401 
East  Centretech  Parkway,  ATTN:  Marty 
Maxey,  Aurora,  CO  80011-9066. 
FOR  RIRTNER  MFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection,  please 
write  to  the  above  address  or  call 
TRICARE  Management  Activity, 
Medical  Benefits  and  Reimbursement 
Systems,  at  (303)  676-3627. 

Title  of  Information  Collection: 
Criteria  fat  TRICARE/CHAMPUS 
Coverage  of  Organ  Transplantation. 

Needs  and  Uses:  TRICARE/ 
CHAMPUS  participating  hospitals  must 
file  a  narrative  application  to  be 
approved  for  coverage  and  payment  of 
organ  transplants  pmformed  on 
TRICARE/CHAMPUS  beneficiaries. 

Affected  Public:  Business  or  other  for 
profit 

Annual  Burden  Hours:  100. 

Number  of  Respondents:  1 . 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  100 
hours. 

Frequency:  Collected  at  the  time  of 
initial  application.  A  bcility  that  wishes 


to  obtain  TRICARE/CHAMPUS  coverage 
for  organ  transplantation  shall  submit  a 
narrative  application  for  approval  and, 
once  approved,  report  events  or  changes 
that  would  affect  its  approved  status. 

SUPPLEMENTARY  MFOMHATION: 

Sulnaiefy  of  Informatiini  Collection 

TRICARE  Management  Activity 
(TMA),  formerly  Imown  as 
OCHAMPUS,  is  in  the  process  of 
submitting  a  final  rule  for  publication  in 
the  Federal  Register,  clarifying  coverage 
of  organ  transplants.  32  CFR  Part 
199(e)(5)  allows  coverage  for  organ 
transplant  procedures  provided  the 
procedure  is  in  accordance  with 
accepted  professional  medical  standards 
and  is  not  considered  tmproven.  In  the 
case  of  organ  transplantation,  we  believe 
many  other  factors  are  related  to  the 
safisty  and  efficacy  of  the  transplant. 
Thus,  coverage  of  organ  transplantation 
requires  detailed  criteria  to  identify  the 
context  in  which  organ  transplantation 
can  be  considered  medically  reasonable 
and  necessary.  The  requested 
information  is  needed  to  ensure  a 
hospital  meets  the  criteria  to  qualify  for 
CHAMPUS  coverage  and  payment  of 
transplants  performed  by  the  facility. 

If  a  facility  is  a  Medicare  approved 
transplant  center,  TRICARE/CHAMPUS 
recognizes  the  facility  as  a  TRICARE/ 
CHAMPUS  approved  center  for  the 
specific  organ  for  which  the  facility  has 
received  approval.  If  a  facility  is  not 
Medicare  approved,  the  hospital  must 
provide  information  on  patient 
selection,  patient  management, 
commitment,  facility  plans,  experience 
and  survival  rates,  maintenance  of  data, 
organ  procurement,  laboratory 
procediires  and  billing  when  it  applies 
to  TRICARE/CHAMPUS  bx  a  coverage 
determination. 

This  notice  contains  information 
collection  requirements  that  are  subject 
to  the  Office  of  Management  and  Budget 
approval  under  the  Paperwoik 
Reduction  Act  of  1980.  The  information 
collection  concerns  the  requirement  that 
a  facility  that  wishes  to  obtain 
TRICARE/CHAMPUS  coverage  for  organ 
transplantation  submit  an  application 
for  approval  and,  once  approved,  report 
events  (w  changes  that  would  afiiact  its 
approved  status.  Public  reporting 
burden  for  this  collection  of  information 
is  expected  to  be  100  hours. 

There  are  no  strict  formats  facilities 
must  use  in  applying  for  coverage.  The 
application  is  primarily  narrative  and 
has  no  standard  format 


Dated:  March  22,  2001. 
Patricia  Toppiogi, 

Alternate  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
[FR  Doc.  01-8070  Filed  4-2-01;  8:45  am) 
HJJNQ  COM  SOOI-ie-W 


DEPARTMENT  OF  DEFENSE 

Oftico  of  Um  Oecretsry 

SubmiMlon  for  0MB  Flovlew; 
Comment  Request 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  undm  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title.  Form,  and  OMB  Number: 
Involuntary  Allotment  Application;  DD 
For  2653;  OMB.  Number  0704-0367. 

Type  of  Request:  Revision. 

Number  of  Respondents:  9,314. 

Responses  per  Respondent:  1. 

Annual  Responses:  9,314. 

Average  Burden  per  Response:  30 
minutes. 

Aimual  Burden  Hours:  4,657. 

Needs  and  Uses:  This  information  is 
coUected  by  the  Department  of  Defense 
to  initiate  an  involimtary  allotment  from 
the  pay  of  a  member  of  the  Uniformed 
Services  for  indebtedness  owed  a  third 
party  as  determined  by  the  final 
judgment  of  a  court,  lliis  requirement 
was  created  by  "The  Hatch  Act  Reform 
Amendments  of  1993,"  Public  Law  103- 
94.  The  form  requires  the  creditor  to 
provide  identifying  information  on  the 
member  of  the  Uniformed  Services, 
certify  a  judgment  was  obtained,  and 
that  the  member's  rights  under  the 
Soldiers'  and  Sailors'  Civil  Relief  Act 
wereprotected. 

Affected  Public:  Individuals  or 
households;  business  or  other  for-profit 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  Mr.  Edward  C 
Springer. 

Written  conunents  and 
reconmiendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Qearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing.  WHS/DIOR, 
1215  Jefierson  Davis  Highway.  Suite 
1204,  Arlington,  VA  22202-4302. 
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Dated:  March  28,  2001. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-8068  Filed  4-2-01;  8:45  am] 
■HJJNQ  COOe  S001-1»-M 


DEPARTMENT  OF  DEFENSE 

Offico  Of  the  Secretary 

Submission  for  OMB  Review; 
Comment  RoQuect 


jcnoN: 


:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title.  Form,  and  OMB  Nund>er: 
Department  of  Defense  Public  and 
Commimity  Service  (PACS)  Program; 
DD  Form  2581  and  2581-1;  OMB 
Number  0704-0324. 

Type  of  Request:  Reinstatement 

Number  of  Respondents:  1,165. 

Responses  per  Respondent:  1. 

Aimual  Responses:  1,165. 

Average  Burden  per  Response:  14 
Aunutes. 

Aimual  Burden  Hours:  276 
I  Needs  and  Uses:  Public  Law  102-484 
requires  the  Secretary  of  Defense  to 
maintain  a  Public  and  Community 
Service  (PACS)  Registry  for  employers 
looking  to  hire  separated  service 
members  in  jobs  that  fell  within  the 
scope  of  public  and  community  service 
employment.  All  organizations  and 
employers  who  wish  to  register  in  the 
PACS  organizational  registry  must  meet 
the  Department  of  Defense  eligibility 
requirements.  In  accordance  with  10 
U.S.C.  1143a(c),  die  PACS  Registiy 
provides  separating  Service  members 
with  information  regarding  the 
availability  of  employers  who  want  to 
hire  them  in  a  PACS  organization  or  job. 
DD  Form  2581,  "Operation  Transition 
Employer  Registration"  and  DD  Form 
2581-1,  "Public  and  Community 
Service  Organization  Validation,"  are 
vsed  in  support  of  the  Department  of 
Defense  Program  for  public  and 
commimity  service  employment 
assistance. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions;  Federal 
Govmnment;  State,  Local  or  Tribal 
Government 
I  fluency:  On  occasion. 

Respondent's  Obligation:  Requu^d  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 


Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR, 
1215  Jefiierson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  March  28,  2001. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-8069  Filed  4-2-01;  8:45  am] 
BHJJNO  COOC  S001-1(Mi 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Oecretaiy 
Defense  Science  Board 

action:  Cancellation  of  Advisory 
Committee  Meeting. 

SUMMARY^The  Defense  Science  Board 
Task  Force  on  Systems  Technology  for 
the  Future  U.S.  Strategic  Posture 
meeting  scheduled  for  March  29-30, 
2001,  has  been  cancelled. 

Dated:  March  28,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-8071  Filed  4-2-01;  8:45  am] 
BNJJNG  COOE  S001-10-M 

DEPARTMENT  OF  DEFENSE 
Office  Of  the  Secretary 
Defenee  Science  Board 

action:  Meeting  date  change. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Intelligence  Needs  for 
Homeland  Defense  closed  meeting 
scheduled  for  April  24-25,  2001,  has 
been  changed  to  April  23-24-25-26, 
2001.  The  location  of  the  meeting  has 
not  changed;  the  meeting  will  be  held  at 
Strategic  Analysis,  Inc.,  3601  Wilson 
Boulevard,  Suite  600,  Arlington,  VA. 

Dated:  March  28,  2001. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  01-8072  Filed  4-2-01;  8:45  am] 


DEFENSE  NUCI.EAR  FAaUTIES 
SAFETY  BOARD 

[Recommendation  2001-1] 

High-Ljevel  Wasts  Management  at 
Savannah  Rh/er  Sits 

agency:  Defense  Nuclear  Facilities 

Safety  Board. 

ACTION:  Notice,  recommendation. 


SUMMARY:  The  Defense  Nuclear 
Facilities  Safety  Board  has  made  a 
recommendation  to  the  Secretary  of 
Energy  pursuant  to  42  U.S.C.  2286a(a)(5) 
concerning  high-level  waste 
management  at  the  Savannah  River  Site. 
DATES:  Comments,  data,  views,  or 
arguments  concerning  this 
recommendation  are  due  on  or  before 
May  3,  2001. 

ADDRESSES:  Send  comments,  data, 
views,  or  arguments  concerning  this 
recommendation  to:  Defense  Nuclear 
Facilities  Safety  Board,  625  Indiana 
Avenue,  NW.,  Suite  700,  Washington, 
DC  20004-2901. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Pusateri  or  Andrew  L. 
Thibadeau  at  the  address  above  or 
telephone  (202)  694-7000. 

Dated:  March  27,  2001. 
John  T.  Conway, 

Chairman. 

[Recommendation  2001-1], 

High-Level  Waste  Management  at  the 
Savannah  River  Site 

Dated:  March  23,  2001. 

The  mission  of  the  Savannah  River 
Site  (SRS)  high-level  waste  (HLW) 
system  is  to  safely  store  and  treat  HLW 
while  also  supporting  site  initiatives 
such  as  the  stabilization  of  remnants  of 
nuclear  weapons  production.  Storage  of 
HLW  is  provided  by  49  tanks,  referred 
to  collectively  as  the  Tank  Farms,  which 
contain  approximately  34  million 
gallons  of  HLW.  Presently,  treatment 
primarily  consists  of  waste 
concentration  in  evaporators  and  sludge 
vitrification  at  the  Defense  Waste 
Processing  Facility  PWPF).  DWPF 
currentiy  produces  more  than  225 
vitrified  waste  canisters  per  year  and 
during  its  lifetime  is  expected  to 
produce  a  total  of  approximately  6,000 
canisters.  Recently,  die  most  pressing 
challenge  at  the  SRS  Tank  Farms  has 
been  managing  available  tank  space. 

Average  annual  waste  inflow  to  the 
Tank  Farms  totals  approximately  2.5 
million  gallons,  generated  primarily 
from  vitrification  activities  and  nuclear 
material  stabilization.  The  largest 
portion  of  the  inflow,  approximately  1.3 
million  gallons,  is  the  DWPF  return 
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waste  stream  (DWPF  recycle).  Another 
500,000  gallons  consists  of  sludge  wash 
water,  generated  during  the  preparation 
of  sludge  feed  to  DWPF.  Nuclear 
material  stabilization  operations  at  the 
chemical  processing  canyons  generate 
approximately  600,000  gallons  of 
annual  inflow,  and  another  100,000 
gallons  is  generated  through  several 
miscellaneous  operations. 

Reducing  the  volume  of  waste  in  the 
Tank  Farms  is  currently  accomplished 
primarily  by  concentrating  dilute  waste 
through  evaporation.  The  operation  of 
all  three  Tank  Farm  evaporators  can 
reduce  the  required  storage  volume  by 
more  than  2.5  million  gallons  annually. 
HowevOT,  the  evap<»ator8  have  recently 
experienced  significant  problems, 
liirjiiting  the  two  newest  and  highest- 
capacity  evaporators  to  little  or  no 
operation.  The  vitrification  of  sludge  at 
DWPF  does  not  reduce  the  volume  of 
waste  in  the  Tank  Farms  because  the 
volume  of  DWPF  recycle  and  sludge 
wash  water  returned  to  the  Tank  Farms 
is  significantly  greater  than  the  volume 
of  sludge  removed.  The  lack  of  adequate 
volimie  reduction,  combined  with  the 
waste  produced  during  vitrification 
operations,  has  led  to  a  situation  in 
which  available  tank  space  has  steadily 
decreased. 

Contributing  to  the  tank  space 
problem  is  an  emphasis  on  the 
operation  of  the  DWPF  at  the  expense  of 
the  overall  operability  of  the^Tank 
Farms.  This  situation  is  evident  in  the 
HLW  Poformance-Based  Incentives  in 
the  contract,  which  are  weighted  more 
than  60  percent  toward  the  production 
of  vitrified  waste  canisters.  Tank  space 
has  now  been  reduced  to  a  criticaUy  low 
level,  which  threatens  to  halt  DWPF 
vitrification. 

Several  options  have  been  identified 
at  SRS  which  could  help  alleviate  the 
tank  space  shortage.  These  include 
operation  of  a  salt  processing  facility, 
reduction  or  elimination  of  the  DWPF 
recycle  stream,  recovery  of  former  In- 
Tank  Precipitation  (TTP)  Facility  process 
tanks  for  Ifl>W  operation,  and  solution 
of  problems  that  have  significantly 
limited  evaporator  operation.  These 
options  are  discussed  in  more  detail 
below. 

Sah  Processing 

An  essential  element  missing  bom  the 
current  HLW  treatment  operations  is 
salt  processing.  Salt  processing  would 
remove  key  radionuclides  from  HLW 
liquids  and  saltcake,  allowing  the 
remaining  large  volumes  of  water  and 
soluble  salts  to  be  disposed  of  as  low- 
level  waste.  The  design,  construction, 
and  operation  of  a  salt  processing 
fecility  would  be  required  to  solve  the 


tank  space  problems  at  the  Tank  Farms. 
Originally,  the  contractor  attempted  to 
backfit  a  salt  processing  capability  into 
three  HLW  tanks  that  became  the  FTP 
Facility.  Conceived  as  a  cost-efiisctive 
approach  toward  salt  processing,  the 
project  was  suspended  in  early  1998 
because  of  safety  and  operability  issues. 

Recognizing  the  urgency,  of 
continuing  salt  processing  development, 
the  contractor  aggressively  examined 
alternatives  and,  in  1999,  recommended 
pursuing  a  modified  precipitation 
process.  DOE  chose  to  delay  a  decision 
on  this  recommendation  and  directed 
the  contractor  to  study  the  problem 
further.  Now,  more  than  3  years  after  the 
cancellation  of  ITP,  there  is  still  no 
decision  on  the  basic  technology  to  be 
used  for  salt  processing.  The  salt 
processing  facility  is  currently  delayed 
until  at  least  2010.  The  most  recent 
milestone  for  this  program,  issuance  of 
a  draft  request  for  proposals  to  design 
and  build  the  facility,  has  been  overdue 
since  December  2000,  primarily  because 
of  funding  priorities. 

DWPF  Recycle 

Currently,  DWPF  produces  the  largest 
volume  of  waste  received  at  the  Tank 
Farms.  The  combination  of  theVaste 
generated  within  DWPF  and  the  large 
volume  of  water  and  corrosion  inhibitor 
added  to  make  the  waste  acceptable  for 
tank  storage  produces  more  than  1 
million  gallons  of  DWPF  recycle  each 
year.  The  contractor  has  long  recognized 
that  very  large  volumes  of  waste  were 
being  sent  from  DWPF  to  the  Tank 
Farms,  and  many  planning  documents 
suggest  that  an  evaporator  could  be 
installed  at  DWPF  to  nearly  eliminate 
the  recycle  stream.  However,  DOE  has 
never  pursued  this  activity. 

In  1999,  a  contractor  system 
engineering  team  again  recommended 
that  an  evaporator  be  used  to  eliminate 
DWPF  recycle,  but  also  requested  that 
DWPF  staff  consider  other  means  of 
reducing  the  recycle  volume.  Through 
modification  to  Uie  facility,  the  DWPF 
staff  found  ways  to  reduce  the  recycle 
voliune  froc^  more  than  2  million 
gallons  per  year  to  the  present  level  of 
approximately  1.3  million  gallons  per 
year. 

This  great  volume  savings 
notwithstanding,  the  DWPF  recycle 
continues  to  place  a  significant  strain  on 
the  HLW  system.  DWPF  recycle 
generates  the  largest  volume  of  waste 
receipts,  and  silicates  contained  in  the 
recycle  have  been  found  to  cause 
significant  problems  with  the 
evaporators. 


Former  ITP  Process  Tanks 

Approximately  3  million  gallons  of 
tank  space  could  be  added  by  returning 
Tanks  48,  49,  and  50  from  the  former 
ITP  Facility  to  HLW  service.  IXiring  the 
development  of  the  FTP  process,  these 
modem,  fully  compliant  tanks  were 
dedicated  exclusively  to  ITP  service. 
The  contractor  has  planned  to  recover 
Tanks  49  and  50  for  some  time,  but 
progress  has  been  slow.  The  contractor 
is  working  to  return  Tank  49  to  HLW 
service  this  year.  However,  restoration 
of  Tank  50  is  not  being  aggressively 
pursued,  and  the  tank  is  not  scheduled 
to  be  available  until  the  end  of  2002. 
There  are  currently  no  plans  for  near- 
term  recovery  of  Tank  48,  which 
contains  tetraphenylborate  precipitates 
generated  during  ITP  process  testing. 
Although  recovery  of  Tank  48  poses 
significant  technical  issues,  restoration 
of  Tank  50  is  limited  primarily  by  the 
resources  applied  to  the  effort. 

Evaporator  Operation 

The  three  HLW  evaporators  (2F,  2H, 
and  3H)  have  the  combined  capacity  to 
recover  more  than  2.5  million  gallons  of 
tank  space  per  year  and  are  needed  to 
provide  sufficient  tank  space  to  support 
Tank  Farm  operation  until  a  salt 
processing  fecility  becomes  operational. 
However,  the  actual  productivity  of  the 
evaporators  has  been  severely  limited  by 
waste  compatibility  issues  and 
degradation  of  equipment. 

Waste  Compatibility  Issues — In  late 
1999,  the  contractor  discovered 
unexpected  solids  acnimulating  in  the 
2H  evaporator  pot.  These  solids  are 
believed  to  be  generated  by  silicates  in 
DWPF  recycle  reacting  with  aluminum 
in  canyon  wastes.  The  deposits  contain 
enriched  uraoiimi  and  present  a 
potential  criticality  hamrd.  The  2H 
evaporator  has  been  shut  down  since 
January  2000  while  this  issue  is  being 
resolved. 

The  contractor  is  working  to  remove 
these  deposits  and  restart  the  2H 
evaporator  by  July  2001.  In  the 
meantime,  DWPF  recycle  waste,  as  well 
as  other  wastes  high  in  silicon  content, 
are  prohibited  from  the  2F  and  3H 
evaporator  systems  until  the  mechanism 
of  the  deposition  has  been  understood 
and  a  solution  devised. 

Tritium  is  found  in  many  of  the  HLW 
tanks  and  continues  to  enter  the  Tank 
Farms  as  the  result  of  spent  nuclear  fuel 
processing  at  the  SRS  canyon  facilities. 
The  concentration  of  tritiimi  varies  from 
tank  to  tank.  Tritium  passes  through  the 
system  during  HLW  pretreatment  and 
evaporation,  eventually  being  released 
at  the  Effluent  Treatment  Facility. 
Evaporator  operations  are  limited  on 
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occasion  by  the  need  to  coordinate  Tank 
Farm  activities  and  monitor  the  tritium 
levels  to  prevent  the  release  of  tritiiun 
from  the  system  in  excess  of  release 
limits.  Like  the  silicate  problem,  the 
need  to  segregate  tritiated  waste  streams 
adversely  affects  the  ability  to  use  tank 
space  efficiently. 

Equipment  Issues — Several  emergent 
equipment  issues  have  also  limited  the 
ability  of  evaporators  to  concentrate 
waste.  In  1999  and  2000,  startup  of  the 
3H  evaporator  was  delayed  for  months 
because  of  problems  with  a  valve  in  the 
system.  In  November  2000.  the 
contractor  discovered  that  all  five  of  the 
cooling  coils  for  the  tank  that  receives 
concentrate  from  this  evaporator  were 
leaking.  Because  of  temperature  limits 
in  this  tank,  the  3H  evaporator,  which 
is  the  newest  and  highest-capacity 
evaporator,  is  now  limited  to  only  a  few 
days  of  operation  each  month. 

Because  of  the  problems  with  the  2H 
and  3H  evaporators,  operation  of  the  2F 
evaporator  is  now  providing  most  of  the 
space  gains  for  the  HLW  system.  The  2F 
evaporator  pot  has  been  in  service  for 
more  than  10  years  and  has  exceeded  its 
designed  service  life.  Failure  of  this  pot 
woxild  further  reduce  the  ability  to 
regain  space  in  the  Tank  Farms. 
Additionally,  the  contractor's  plan  for 
handling  space  issues  diiring  me  next 
few  years  relies  heavily  on  the  ability  to 
perform  many  inter-area  transfers  (i.e.. 
between  F-  and  H- Areas).  Significant 
failures  of  equipment  or  systems 
associated  with  the  inter-area  transfer 
system  would  also  impact  the  Tank 
Farm  system. 

Many  of  the  sigmficant  equipment 
issues  identified  with  the  Tank  Farms 
were  imexpected.  However,  given  the 
age  of  the  HLW  system  at  SRS,  it  is 
lU:ely  that  additional  significant  issues 
will  be  identified  in  future  years. 

High-level  Waste  Tank  6 

In  late  2000,  the  contractor  evaluated 
various  short-term  alternatives  for 
addressing  the  lack  of  tank  space 
threatening  to  shut  down  DWPF 
operations.  The  alternative  chosen 
started  with  a  transfer  of  330,000  gallons 
of  DWPF  recycle  to  Tank  6,  a  1950s- 
vintage  Type  I  tank.  Although  5  of  the 
12  original  Type  I  tanks  had  already 
leaked,  the  prior  service  of  Tank  6  and 
primary  tank  wall  inspections  indicated 
that  the  tank  was  sound.  Before  the 
transfer  to  Tank  6,  the  contractor  made 
preparations  to  pimip  liquid  frtim  the 
tank  annulus  back  into  the  primary  tank 
in  the  event  of  a  large  leak.  In  January 
2001,  shortly  after  tibe  transfer  to  Taiik 
6,  the  contractor  discovered 
approximately  90  gallons  of  liquid  in 
the  tank  annulus  and.  upon  further 


video  inspection,  foimd  6  leak  sites  on 
the  primary  tank  wall. 

After  the  primary  tank  wall,  the  next 
barrier  to  the  release  of  waste  is  the  5- 
foot-tall  annulus  pan  in  which  the 
primary  tank  sits.  The  annulus  pan  was 
not  designed  for  the  long-term  storage  of 
waste  and  caimot  be  adequately 
inspected.  Therefore,  the  condition  of 
the  pan  is  not  well  known,  and  it  cannot 
be  relied  upon  as  a  long-term 
containment  for  liquid  waste.  If  the 
annulus  were  to  leak  waste  to  the 
enviroimient.  it  would  likely  take 
several  years  to  detect  the  leak  through 
the  use  of  external  monitoring  wells. 

DOE  and  the  contractor  have  thus  far 
proposed  transferring  only  that  portion 
of  waste  in  Tank  6  above  the  three 
highest,  most  visibly  active,  leak  sites. 
The  waste  level  would  remain  above  the 
other  three  leak  sites.  DOE  and  the 
contractor  prefer  this  course  of  action 
because  it  would  have  the  least  impact 
on  the  operation  of  DWPF,  in  that  it 
would  minimize  waste  transfers  from 
Tank  6  into  tanks  that  would  otherwise 
receive  DWPF  recycle  or  sludge  wash 
water.  However,  this  course  of  action 
represents  a  reduction  in  the  margin  of 
safety  in  the  contaiimient  of  hquid 
HLW.  Furthermore,  because  of  the 
elevated  tritium  content  in  the  waste, 
the  contractor  plans  to  continue  storage 
in  Tank  6,  and  avoid  transfers  to  other 
tanks  and  evaporators  imtil  additional 
space  becomes  available  in  Tank  8  in 
approximately  two  years. 

The  use  of  Tank  6  to  alleviate  pressing 
storage  problems  is  an  example  of  the 
need  to  fall  back  on  doubtful 
engineering  solutions  for  short-term 
mitigation  of  problems  at  SRS.  Lack  of 
sound  engineering  inevitably  narrows 
desirable  options. 

Recommendation 

In  the  Board's  view,  DOE  has  not 
proceeded  vtrith  due  diligence  to  address 
the  worsening  condition  of  the  SRS 
Tank  Farms.  Continued  delays  in 
achieving  long-term  solutions  increase 
the  pressure  to  accept  conditions  that 
reduce  the  safety  margin  and  increase 
operationsJ  complexity.  The  continuing 
reliance  on  old  HLW  tanks  whose 
design  would  be  unacceptable  today,  on 
support  systems  that  have  exceeded 
their  design  life,  and  on  tanks  known  to 
have  numerous  cracks,  has  been 
required  to  manage  the  Tank  Farms  and 
to  make  partial  progress  toward  the 
ultimate  goal  of  immobilization  of  HLW. 
However,  the  Board  is  not  convinced 
that  continued  storage  of  readily 
removable  HLW  liquid  above  known 
leak  sites  is  necessary  to  achieve  this 
goal.  Accordingly,  the  Board 
recommends  the  following  actions: 


1.  Initiate  actions  to  remove 
transferable  HLW  liquid  &t>m  Tank  6  to 
a  level  below  all  known  leak  sites. 

2.  Reassess  the  schedule  and  priority 
for  selecting  a  technology  for  a  salt 
processing  capability,  and  vigorously 
accelerate  the  schedule  leading  to 
operation  of  a  salt  processing  facility. 

3.  Develop  and  implement  an 
integrated  plan  for  HLW  tank  space 
management  that  emphasizes  continued 
safe  operation  of  the  Tank  Farms 
throughout  its  life  cycle.  This  plan 
should  include  enough  margin  to 
accommodate  contingencies  and  reduce 
overall  programmatic  risk.  The  plan 
should  also  restore  operating  margin  to 
the  Tank  Farms  by  including  action  to: 

a.  reduce  or  eliminate  the  DWPF 
recycle  stream, 

b.  recover  former  ITP  tanks  for  Tank 
Farm  operations, 

c.  assess  the  desirability  of  adding  an 
additional  HLW  evaporator  to  support 
Tank  Farm  operations, 

d.  assess  the  feasibility  of  constructing 
new  HLW  tanks,  and 

e.  resolve  waste  compatibility  and 
equipment  degradation  problems  to 
allow  imconstrained  operation  of  the 
three  existing  evaporators. 

4.  Reassess  contractor  incentives  to 
ensure  that  near-term  production  at 
DWPF  is  not  overemphasized  at  the 
expense  of  safety  margin  in  the  Tank 
Farms. 

•Actions  provided  by  this 
recommendation  are  known  to  the 
contractor  and  DOE.  In  fact,  all  of  these 
actions  either  have  been  or  are  being 
pursued  to  some  degree.  However,  the 
unfocused  maimer  in  which  they  are 
being  pursued  is  evident  in  the 
continued  year-to-year  delays. 
Meanwhile,  problems  caused  by  these 
delays  are  being  resolved  in  part 
through  reductions  in  margins  of  safety. 
Given  the  time-sensitive  nature  of  the 
actions  identified  by  this 
Recommendation,  the  Board  suggests 
that  the  Secretary  of  Energy  avail 
himself  of  the  authority  under  the 
Atomic  Energy  Act  to  "implement  any 
such  Recommendation  (or  part  of  any 
such  Recommendation)  before,  on,  or 
after  the  date  on  which  the  Secretary  of 
Energy  transmits  the  implementation 
plan  to  the  Board  under  this 
subsection."  See  42  U.S.C.  2286d(e). 

John  T.  Conway, 
Chairman. 

Appendix— Transmittal  Letter  to  the 
Secretary  of  Energy 

March  23,  2001. 

The  Honorable  Spencer  Abraham, 

Secretary  of  Energy,  1000  Independence 

Avenue,  SW.,  Washington.  DC  20585- 

1000. 
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Osar  Secretary  Abraham:  The  Defenae 
Nuclear  Facilities  Safety  Board  (Board)  has 
been  fbUo%ying  closely  the  Department  of 
Energy's  (DOE)  response  to  recently 
discovered  leaks  in  Tank  6,  a  high-level 
waste  (HLW)  storage  tank  at  the  Savannah 
River  Site  (SRS).  While  this  issue  must  be 
addressed  on  a  specific  basis,  it  is  only  a 
symptom  of  a  much  larger  problem— rtiie 
critical  shortage  of  tank  space  in  the  HLW 
system — that  threatens  to  delay  stabilization 
of  nuclear  materials  at  SRS  and  may  result 
in  suspending  vitrification  of  HLW  at  the 
Defense  Waste  Processing  Facility  PWPF). 
Furthermore,  this  problem  has  led  to  a 
reduced  margin  of  safety  and  a  short-sighted 
emphasis  on  solving  immediate  problems  at 
the  expense  of  investing  in  comprehensive 
efforts  to  enhance  the  salisty  and  flexibility  of 
the  HLW  system. 

As  a  resuh,  the  Board,  on  March  23.  2001, 
unanimously  approved  Recommendation 
2001-1.  High-Level  Waste  Management  at  the 
Savannah  River  Site,  which  is  enclosed  for 
your  consideration.  After  your  receipt  of  this 
recommendation  and  as  required  by  42 
U.S.C.  2286d(a).  the  Board  will  promptly 
make  it  available  to  the  public  in  DOE's 
regional  public  reading  rooms.  The  Board  has 
confirmed  with  DOE  that  the 
recommendation  contains  no  information 
that  is  classified  or  otherwise  restricted. 
Providing  this  recommendation  does  not 
include  information  restricted  by  DOE  under 
the  Atomic  Energy  Act  of  1954.  42  U.S.C 
2161-68,  as  amended,  please  arrange  to  have 
it  promptly  placed  on  file  in  your  regional 
public  reading  rooms.  The  Board  will  also 
publish  this  recomjnendation  in  the  Fadaral 
Keguwr. 

Sincerely,  ^ 

John  T.  Conway, 
Chairman. 

[PR  Doc.  01-8064  Filed  4-2-01: 8:45  am) 
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DEPARTMENT  OF  EDUCATION 
nooot  or  rropoMa  iiifonnanan 


AGENCY:  Department  of  Education. 
SUMMARY:  The  Acting  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  invites  comments  on  the 
proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  Jtme  4, 
2001. 

SUPPLBKNTARY  MFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 


consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  d^Ugations.  The  Acting 
Leader,  Regulatory  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer,  publishes  that 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 
reinstatement:  (2)  Title;  (3)  Siunmary  of 
the  collection:  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection:  and  (6) 
Rep<Mting  and/or  Recordkeeping 
burden.  OMB  invites  public  conmient. 
The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  die  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  iidormation 
technology. 

Dated:  March  28,  2001. 
loaSchubait 

Acting  Leader,  Regulatory  Information 
Management,  Office  of  the  Chief  Information 
Officer. 

Office  of  the  UndersecrBlaiy 

Type  of  Review:  New. 

Title:  Evaluation  of  Title  I 
Accountability  Systems  and  School 
Improvement  Efforts. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs;  Federal 
Government. 

Reporting  and  Recordkeeping  Hour 
Rurden: 

Responses:  5.140. 
Rurden  Hours:  2.570. 

Abstract:  The  piupose  of  the 
Evaluation  of  Title  I  Accotmtability 
Systems  and  School  Improvement 
Efforts  (TASSIE)  is  to  examine  and 
evaluate  Title  I  accotmtability  systems 
and  school  improvement  efforts  in  a 
nationally  representative  sample  of 
districts  and  schools.  This  project 
addresses  both  the  implementation  and 
efiiectiveness  of  accountability  practices 


in  2,200  districts  and  740  schools.  The 
TASSIE  will  provide  data  on  the  extent 
of  alignment  between  Title  I 
accountability  systems  and  states'  and 
districts'  own  accotmtability  systems, 
the  assistance  and  incentives  provided 
to  school  identified  as  in  need  of 
improvement,  and  will  assess  the 
impact  of  these  policies  and  practices 
on  schools,  teachers,  and  students. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  fiom  http-J/edicsweb.ed.gov.  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington.  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  oaO_IMG_Issue89ed.gov  or 
foxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Jacqueline  Montague  at 
(202)  708-5359  or  via  her  internet 
address  Jackie__Montague9ed.gov. 
Individtials  who  use  a 
telecommtmications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 
(PR  Doc.  01-8083  Filed  4-2-01;  8:45  am) 


DEPARTMENT  OF  EDUCATKW 

NCNIOV  OT  t^0p09mM  HIIUIIIMiUUII 

AOOICV:  Department  of  Education. 
action:  Notice  of  Proposed  Information 
Collection  Requests. 

summary:  The  Acting  Leader, 
RMulatory  Information  Management, 
Office  of  the  Chief  Information  Officer, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
(44  U.S.C.  Chapter  3507  (j)),  since 
public  harm  is  reasonably  likely  to 
result  if  normal  clearance  procedures 
are  followed.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  March  30,  2001.  A 
regular  clearance  process  is  also 
beginning.  Interested  persons  are 
invited  to  submit  comments  on  or  before 
Jime4.  2001. 

ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
be  addrossed  to  the  Office  of 
Information  and  Regtdatory  Affairs, 
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Attention:  Lauren  Wittenberg,  Desk 
Officer:  Department  of  Education,  Office 
of  Management  and  Budget;  725  17th 
Sti«et,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Laiuen Wittenberg@omb.eop.gov. 

SUPPI^MENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  the 
public  an  early  opporttmity  to  comment 
on  information  collection  requests.  The 
Office  of  Management  and  Budget 
(OMB)  may  amend  or  waive  the 
requirement  for  public  consultation  to 
the  extent  that  public  participation  in 
the  approval  process  wotild  defeat  the 
purpose  of  the  information  collection, 
violate  State  or  Federal  law,  or 
substantially  interfere  with  any  agency's 
ability  to  perform  its  statutory 
obligations.  The  Acting  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer, 
{)pblishes  this  notice  containing 
ptoposed  information  collection 
requests  at  the  beginning  of  the 
Departmental  review  of  the  information 
coUection.  Each  proposed  information 
collection,  grouped  by  office,  contains 
the  following:  (1)  Type  of  review 
requested,  e.g.,  new.  revision,  extension, 
existing  or  reinstatement;  (2)  Title;  (3) 
Siunmary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  biuden.  ED  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on 
respondents,  including  through  the  use 
pf  information  technology. 

Dated:  March  28,  2001. 
foeSchabait, 

Acting  Leader,  Regulatory  Information 
Management,  Office  of  the  Chief  Information 
Officer. 

Office  of  El^nentaiy  and  Secondary 
Edvcatkm 

Type  of  Review:  New. 
Title:  Even  Start  Letter  on  State 
Program  Quality  Indicators'  E)eadline. 


Abstract:  The  letter  reminds  States  of 
the  statutory  deadline  of  Jime  30,  2001 
for  submission  of  their  program  quality 
indicators  for  the  Even  Start  Family 
Literacy  Program  (Part  B  of  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  196),  to  qualify  States  for  funding 
for  Fiscal  Year  2001. 

Additional  Information:  The 
Department  of  Education  is  requesting 
emergency  processing  for  the  Even  Start 
Letter  on  State  Prt>gram  Quality 
Indicators'  Deadline  due  to  an 
imanticipated  event  and  statutory 
deadline.  The  Literacy  Involves 
Families  Together  (LOT)  Act  that  was 
recently  enacted  on  December  21,  2000 
(Pub.  L.  106-554)  established  a  deadline 
of  June  30,  2001  for  States  to  submit 
program  quality  indicators  to  the 
Department  of  Education.  Any  State 
failing  to  submit  these  program  quality 
indicators  by  that  deadline  will  not 
qualify  for  Even  Start  funding  for  Fiscal 
Year  2001.  Based  upon  the  recent 
imposition  of  this  legislative  deadline, 
and  the  public  harm  that  will  occur  if 
States  fail  to  meet  the  deadline  and  lose 
their  Even  Start  funding  for  Fiscal  Year 
2001,  the  Department  is  requesting  that 
the  emergency  notice  for  the  Even  Start 
State  Indicators  of  Program  Quality 
Letter  be  published  by  March  30,  2001. 
This  allows  the  Department  to  receive 
immediate  approval  from  OMB  in  order 
for  States  to  meet  their  statutory 
deadline. 

Frequency:  On  Occasion. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs 

Reporting  and  Recordkeeping  Hour 
Rurden: 

Responses:  52. 

Rurden  Hours:  26. 

Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Vivian  Reese.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  Room  4050,  Regional  Office 
Building  3,  Washington,  DC  20202- 
4651,  or  should  be  electronically  mailed 
to  the  internet  address 

OCIO_IMG Issues@ed.gov,  or  should 

be  fexed  to  202-708-9346. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements, 
contact  Kathy  Axt  at  her  internet 
address  Kathy__Axt@ed.gov. 
Individuals  who  use  a 
telecommtmications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

(FR  Doc.  01-8084  Filed  4-2-01;  8:45  am] 
MLUNO  CODE  4ooo-ei-r 


DEPARTMENT  OF  ENERGY 

CommlMlon  on  Fire  Safety  and 
Preparedness 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  annoimces  a 
public  meeting  of  the  DOE  Commission 
on  Fire  Safety  and  Preparedness.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  requires  that 
public  notice  of  the  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Monday,  April  23,  2001,  8:00  am 
to  5:00  pm. 

ADDRESSES:  Sheraton  Augusta  Hotel, 
2651  Perimeter  Parkway,  Augusta, 
Georgia,  30909.  (Tel.:  706-855-8100). 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Russo,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585,  telephone 
ntunber  301-903-1845,  email: 
firank.russo@eh.doe.gov. 

SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Meeting:  The  Fire  Safety  and 
Preparedness  Commission  is  tasked 
with  providing  advice  to  the  Secretary 
of  Energy  on  the  state  of  DOE  fire 
protection  programs  and  to  provide 
guidance,  advice  and  information  on  the 
readiness  of  the  complex  bom  the  threat 
of  wildland  and  facility  fires. 

The  purpose  of  this  second  public 
meeting  of  the  Commission  is  to  provide 
members  with  an  opporttmity  to  obtain 
additional  information  from 
representatives  of  the  Lead  Program 
Secretarial  Offices  on  the  breadth  of 
DOE  missions,  their  associated  fire 
hazards,  existing  fire  prevention  and 
protection  measiu«s,  and  the 
capabilities  of  site  emergency  services 
organizations.  Additionally,  the 
Commission  will  be  provided  a 
perspective  on  DOE  fire  safety  fi^m  a 
representative  of  the  £)efense  Nuclear 
Faculties  Safety  Board  (DNFSB).  The 
staff  of  the  EXDE  Office  of  Environment, 
Safety  and  Health  will  provide  a 
briefing  on  pending  (fire  protection) 
policy  initiatives  and  oversight 
activities.  Recent  activities  by  the  four 
Commission  subcommittees  will  be 
reviewed. 

TentotivB  Agenda 

The  Environmental  Management  Fire 

Protection  Program 
The  Office  of  Science  Fire  Protection 

Program 
Fire  Protection  for  Defense  Prooams 
The  DNFSB  Perspective  on  DOE  Fire 

Safety 
Pending  Fire  Safety  Policy  Initiatives 
Wildland  Fire  Safety  Implementation 

Plans 
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Commission  Subcommittee  Briefings 
Question  and  Answer  Period 
Commission  Deliberations 
Public  Comment  Period 

Public  Participation:  The  meeting  is 
open  to  the  public  on  a  first-come,  first- 
served  basis  because  of  limited  seating. 
Written  statements  may  be  filed  with 
the  Commission  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Frank 
Russo  at  the  number  above.  Requests  to 
make  oral  statements  must  be  made  and 
received  five  days  prior  to  the  meeting; 
reasonable  provision  will  be  made  to 
include  the  statement  in  the  agenda. 
The  Chair  of  the  Commission  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Reading  Room.  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  DC,  between  9  am 
and  4  pm,  Monday  through  Friday, 
except  hoUdays. 

Issued  in  Washington,  DC  on  March  28, 
2001. 

RaclMl  M.  SuMMl, 

Deputy  Advisory  Coaunittee  Management 
Officer. 
[PR  Doc  01-8105  Filed  4-2-01;  8:45  am] 


DEPARTMENr  OF  ENERGY 

Offloe  of  EiMf^y  Efficiency  ttno 
R«WMbto  Energy 

agency:  Office  of  Energy  Efficiency  and 

Renewable  Energy,  Department  of 

Energy. 

ACTION:  Notice  of  open  meeting. 


:  This  notice  announces  a 
meeting  of  the  State  Energy  Advisory 
Board.  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463:  86  Stat.  770)  requires 
that  public  notice  be  announced  in  the 
FeMTu  KegiMter. 

DATE:  April  12.  2001  from  8  a.m.  to  5 
pjn..  and  April  13,  2001  from  8  a.m.  to 
1  p.m.  Phone:  202/737-2200. 
PLACE:  Ckand  Hyatt  Washington.  1000  H 
Street.  NW..  Washington.  DC  20001 
(202)  582-1234. 

FOA  njRTNER  ■rONMATlON  CONTACT: 
William  J.  Raup,  Office  of  Planning, 
Budget,  and  Outreach,  Energy  Efficiency 
and  Renewable  Energy,  U.S.  Department 
of  Energy  (DOE),  Washington.  DC 
20585.  Telephone  202/586-2214. 
SUPKBiDfTARV  WTOWIATION:  Purpose  of 
the  Board:  To  make  recommendations  to 


the  Assistant  Secretary  for  Energy 
Efficiency  and  Renewable  Enogy 
regarding  goals  and  objectives  and. 
programmatic  and  administrative 
policies,  and  to  otherwise  carry  out  the 
Board's  responsibilities  as  designated  in 
the  State  Energy  Efficiency  Programs 
Improvement  Act  of  1990  (Pub.L  101- 
440). 

Tentative  Agenda 

•  STEAB  Committee  Updates  

•  Report  on  February  23,  2001  STEAB 
Budget  Committee  Meeting 

•  STEAB  Annual  Report 

•  Energy  Policy  Disscussion 

PttUic  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  William  J.  Raup  at  the 
address  or  telephone  number  listed 
above.  Requests  to  make  oral 
presentations  must  be  received  five  days 
prior  to  the  meeting;  reasonable 
provision  will  be  made  to  include  the 
statements  in  the  agenda.  The  Chair  of 
the  Board  is  empowered  to  conduct  tiie 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  This 
notice  is  being  published  less  than  15 
days  before  the  date  of  the  meeting  due 
to  progranunatic  issues  that  had  to  be 
resolved  prior  to  publication. 

Minutes:  The  minutes  of  the  meeting 
will  be  available  for  public  review  and 
copying  within  30  days  at  the  Freedom 
of  Infcmnation  Public  Reading  Room, 
lE-190,  Forrestal  Building.  1000 
Independence  Avenue,  SW.. 
Washington,  DC.  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington,  DC,  on  Man^  27. 
2001. 


Deputy  Advitory  Committee  Management 

Officer. 

(PR  Doc.  01-8104  Filed  4-2-01;  8:45  am) 


DEPARTMENT  OF  ENEHQY 

cnefgy  ■mrnwnan  msntmrnownon 


AOENCV:  Enogy  Infcmnation 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Amoican  Statistical 
Association  Committee  on  Energy 
Statistics,  a  utilized  Federal  Advisory 


Committee.  The  Federal  Advisory 
Committee  Act  (Public  Law  92-463. 86 
Stat.  770)  requires  that  public  notice  of 
these  meetings  be  announced  in  the 
Federal  Register. 

DATE  AND  TNE:  Thursday,  April  19,  2001 
8:30  a.m.-4:40  p.m.;  Friday,  April  20. 
2001  8:30  a.m.-ll:50  ajm. 
PLACE:  U.  S.  Department  of  Energy.  8th 
Floor  Conference  Center,  950  L'Enfent 
Plaza.  S.W..  Washington.  DC  20585. 
FOR  FURTHER  MFORMATWN  CONTACT:  Mr. 
William  I.  Weinig.  EI-70.  Committee 
Liaison.  Energy  Loformation 
Administration.  U.S.  Department  of 
Energy.  Washington,  DC  20585, 
Telephone:  (202)  287-1709.  Alternately, 
Mr.  Weinig  may  be  contacted  by  email 
at  william.weinig9eia.doe.gov  or  by 
FAX  at  (202)  287-1705. 

Purpose  of  Committee:  To  advise  the 
Department  of  Energy.  Energy 
Infixmation  Administration  (EIA).  on 
ElA  technical  statistical  issues  and  to 
enable  the  EIA  to  benefit  bom  the 
Committee's  exp«rtise  concerning  other 
energy-related  statistical  matters. 

Tentative  Agenda 

Thursday.  April  19,  2001 

A.  Opening  Remariu  by  the  Chair,  Room 

8015 

B.  Major  Topics,  Room  8015  (unless 

otherwise  noted) 

1.  Opening  Remariu  by  EIA's  Acting 
Administrator 

2.  A  Briefing:  Progress  on  the 
International  (MARKAL)  Model 
Development 

3.  A  Briefing:  Analysis  of  Strategies 
for  Reducing  Multiple  Emissions 
from  Power  Plants 

4.  How  Does  EIA  Measure  the  Impact 
of  Its  Data? 

5.  Verifying  an  Electricity  Model, 
Room  8021 

6.  Electricity  2002:  New  Data  Forms 
and  New  Confidentiality  Policy, 
Room  8022 

7.  Frequmtly  Asked  Questions  About 
Survey  Response  Rates,  Room  8022 

8.  Public  Que»tions  and  Comments 

9.  Update  and  Results  of  Cognitive 
Testing  of  EIA  Graphics,  Room  8015 

10.  Interagency  Project:  Disclosure 
Auditing  System 

11.  Monte  Carlo  Analysis  of 
Uncertainty  in  (kemihouse  Gas 
Emission  Estimates:  Carbon  Dioxide 
Emissions  from  Energy  and 
Indiistrial  Sources  in  the  U.S. 

12.  How  to  Develop  "Emergency" 
Surveys:  Suggestions  for  "Cutting 
Comers' 

13.  Public  Questions  and  Comments 

Friday,  April  20,  2001 

C  MaJOT  Topics,  Room  8015 
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1.  Knowledge  Transfer  as  EIA  Staff 
Ages  and  Turns  Over 

2.  Measures  of  Data  Quality  for  EIA 
Surveys 

3.  Possible  Invited  Papers  at  the  Joint 
American  Statistical  Association 
Meetings  in  2002 

4.  Public  Questions  and  Comments 
p.  Closing  Remarks  by  the  Chair 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chair  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Written 
statements  may  be  filed  with  the 
committee  either  before  or  after  the 
meeting.  If  there  are  any  questions, 
please  contact  Mr.  William  I.  Weinig, 
EIA  Committee  Liaison,  at  the  address 
or  telephone  number  listed  above. 

Minutes:  Available  for  public  review 
and  copying  at  the  Public  Reading 
Room.  (Room  lE-190),  1000 
Independence  Avenue.  SW. 
Washington,  DC  20585,  (202)  586-3142, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Issued  at  Washington,  DC  on  March  29, 
2001. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee,  Management 
Officer. 

IFR  Doc.  01-8106  Filed  4-2-01;  8:45  am] 
MUJNO  COOC  64S0-01-F 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conwnisalon 

[Docket  No.  RM99-2-000] 

RegkNtal  Transmieaion  Organlzatlona; 
NottcaorHling 

h^arch  28,  2001. 

I  Take  notice  that  on  December  15, 
2^000.  the  Electric  Power  Supply 
Association,  et  al.,  filed  a  motion 
requesting  the  Commission  to  convene  a 
technical  conference  to  provide 
guidance  on  implementation  of 
Function  8  of  Order  No.  2000— 
Interregional  Coordination. 

I  We  invite  written  comments  on  this 
on  or  before  April  27,  2001.  Any  person 
desiring  to  submit  comments  should  file 
them  to  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  The  comments  must  contain  a 
caption  that  references  Docket  No. 
RM99-2-000.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 


online/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergera, 

Secretary. 

[PR  Doc.  01-8117  Filed  4-2-01;  8:45  am] 

■ajjNQ  COM  snr-oi-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Docket  No.  RPOO-63-002] 

Great  Lakaa  Gaa  Tranemlealon  Umltad 
Pailnarahip;  Notice  of  Propoeed 
Changea  In  FERC  Gaa  Tariff 

March  28, 2001. 

Take  notice  that  on  March  23,  2001, 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the  tariff 
sheets  listed  on  Appendix  A  to  the 
filing,  to  become  effective  April  30. 
2001. 

Great  Lakes  states  that  the  tariff  sheets 
listed  on  Appendix  A  are  being  filed  in 
conformance  with  section  154.202  of  the 
Commission's  regulations  to  implement 
a  new  Limited  Firm  Transportation 
Service  under  Rate  Schedule  LFT. 
Under  Rate  Schedule  LFT,  service  will 
be  firm  except  that  service  will  be 
unavailable  for  a  specified  number  of 
days,  as  mutually  agreed  to  by  the 
parties. 

Any  [>erson  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regiilations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http://  . 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 


on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/dooibell.htm. 

Linwood  A.  Watson,  Jr.. 

Acting  Secretary. 

[PR  Doc.  01-8112  Filed  4-2-01;  8:45  am) 

BMJJNQ  CODE  Cn7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Docket  No.  RP96-320-039] 

Gulf  South  Pipeline  Company,  LP; 
NoUca  of  Negotlatad  Rate  HIIng 

March  28,  2001. 

Take  notice  that  on  March  22,  2001, 
Gulf  South  Pipeline  Company,  LP  (Gulf 
South)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
contract  between  Gulf  South  and  the 
following  company  for  disclosure  of  a 
recently  negotiated  rate  transaction.  As 
shown  on  the  contract,  Gulf  South 
requests  an  effective  date  of  April  1, 
2001. 

Special  Negotiated  Rate  Between  Gulf  South 
Pipeline  Company,  LP  and  Axia  Energy, 
LP,  Contract  No.  28756 

Gulf  South  states  that  it  has  served 
copies  of  this  filing  upon  all  parties  on 
the  official  service  list  created  by  the 
Secretary  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Conmiission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/oidine/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commissions's  web 


17896 


Federal  Register /Vol.  66,  No.  64 /Tuesday.  April  3.  2001 /Notices 


site  at  http://www.fierc.fed.us/efi/ 
dooibellJttjn. 

Linwood  A.  Watmi,  |r.. 

Acting  Secretary. 

[FR  Doc.  01-8115  Filed  4-2-01;  8:45  am] 
I  COM  STir-ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguMory 
CofiNnieeion 

[Doctat  Na  RP01-172-OQ2] 

Molhve  PIpeNne  Ca;  Nodoe  Of  FWng 
To  Updele  Slateinente  and  Schedulee 

March  28.  2001. 

Take  notice  that  on  March  22,  2001. 
Mo)ave  Pipeline  Company  (Mo)ave) 
tendered  for  filing  certain  statements 
and  schedules  updating  test  period  data 
filed  at  Docket  No.  RPOl-1 72-000. 

Mojave  states  that  the  statements  and 
schedules  submitted  have  been  updated 
to  replace  test  period  data  with  actual 
data  for  each  month  of  the  four  month 
adjustment  period  initially  filed  in 
Mojave's  general  rate  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  section 
38S.211  of  the  Commission's  Rules  and 
Regulations.  AU  such  protests  must  be 
filed  on  or  before  April  4,  2001.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ftac.fed.u8/onlme/ 
rimsJipn  (call  202-208-2222  for     . 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(lKiii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.U8/efi/ 
doorbellJitm. 

Liawood  A.  Wateon,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-8114  Filed  4-2-01:  8:45  am] 

■LUNa  COM  «n7-«i-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
ConMiHeelon 

(Doctat  Nol  RP01-27S-000] 


Natural  Gae 
Americai 
Confomlng 
DIeoount 


Company  of 
of  Filing  of  Non* 

Ti 


March  28.  2001. 

Take  notice  that  on  Mardi  21,  2001, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  a 
firm  transportation  rate  discount 
agreement  between  Natural  and  Green 
Valley  Ctwuniral  Corporation  dated 
November  17,  2000  (Green  Valley 
Contract)  because  it  may  contain 
provisions  which  do  not  conform  to  the 
trams  and  conditions  of  Natural's  FERC 
Gas  Tariff,  Sixth  Revised  Volume  No.  1. 
Natural  has  separately  made  a 
concurrent  filing  tendering  Second 
Revised  Sheet  No.  414  for  approval  to 
update  its  List  of  Non-conforming 
Agreements  to  include  the  Green  Valley 
Contract  to  be  efiiective  April  20,  2001. 

Natural  requests  any  waiver  which 
may  be  required  to  permit  the  Green 
Valley  Contract  subonitted  herein  to 
become  efiiective  on  April  20.  2001 
consistent  with  Natural's  proposed 
Second  Revised  Sheet  No.  414. 

Any  pmson  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
April  4,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-20a-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell. htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-8116  Filed  4-2-01:  8:45  am] 
I  COM  cnr-ai-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Reguletory 

[Doctat  No.  RP01-229-001] 

TrunMlne  LNG  Ca;  Notice  of 
Compliance  nUng 

March  28.  2001. 

Take  notice  that  on  March  22.  2001. 
Tnmkline  LNG  Company  (TLNG) 
tendered  few  filing  as  part  of  its  FERC 
Gas  Tariff.  Original  Volume  No.  1-A. 
the  following  tariff  sheet  to  be  effiective 
March  15.  2001: 

Sub  First  Revised  Sheet  No.  23 

TLNG  asserts  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  Letter  Order  issued  on 
March  14,  2001  in  Docket  No.  RPOl- 
229-000  which  directed  TLNG  to  clarify 
Section  3.8  of  Rate  Schedide  FTS  to 
reflect  the  removal  of  the  price  cap  for 
capacity  release  transactions. 

TLNG  states  that  copies  of  this  filing 
are  being  served  on  all  affected 
customers,  applciable  state  regulatory 
agencies  and  parties  to  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fednal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considcnred  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.  u8/efi/doorbell.htm. 

Linwood  A.  WatMn,  Jr^ 

Acting  Secretary. 

[FR  Doc.  01-8113  Filed  4-2-01r8:45  am] 

■LUNQ  COM  €m-tt-U 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  ^ 

Commiaalon 

I 
[boetat  No.  ER01-130S-002] 

Weetar  Generating,  Inc.;  Notice  of 
FMng 

March  28,  2001. 

Take  notice  that  on  March  15,  2001, 
Westar  Generating,  Inc.,  tendered  for 
filing  corrections  to  its  February  23, 
2001,  filing  in  the  above-referenced 
docket  number. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  April  6. 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbeIl.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-8077  Filed  4-2-01;  8:45  am] 

BUXMO  COM  vm-m-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Doctat  No.  EQ01-1 51-000,  et  al.] 

Eacatawpa  Fundbig,  Umlted 
Partnerahip,  et  al.;  Electric  Rate  and 
Corporate  Regulation  Flllnge 

March  27,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Escetawpa  Funding,  Limited 
Paitnersiiip 

(Docket  No.  EGOl-151-OOOl 

Take  notice  that  on  March  13,  2001, 
Escatawpa,  Limited  Partnership 
(Escatawpa)  tendered  for  filing  pursuant 
to  Part  365  of  the  Commission's 
Regulations,  18  CFR  Section  365,  its 
application  for  determination  of  exempt 
wholesale  generator  status. 

Escatawpa  will  own  the  Plant  Daniel 
Combined  Cycle  New  Generation 
project  which  consists  of  two  generating 
units  in  Jackson  County,  Mississippi 
with  a  total  output  of  1064  MW. 

Comment  date:  April  17.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Public  Utility  Commission  of  Texas 

[Docket  No.  EL01-60-000] 

Take  notice  that  on  March  26,  2001. 
the  Public  Utility  Commission  of  Texas 
(Texas  PUC)  filed  a  petition  requesting 
waiver,  pursuant  to  18  CFR  292.402,  of 
Commission  Rules  luider  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA)  that  require  public  utilities  to 
purchase  power  bom  qualifying 
facilities  (QFs)  and  sell  po\^er  to  QFs 
and  prescribe  methods  for  establishing 
the  cost  of  purchases  by  electric  utilities 
from  QFs.  The  Texas  PUC  states  that 
legislation  has  been  enacted  in  Texas  to 
introduce  retail  competition  beginning 
in  January  2002.  It  also  states  in  the 
restructured  electric  industry  in  Texas, 
the  obligations  imposed  on  utilities  by 
the  Commission's  rules  are  unnecessary 
to  meet  the  goals  of  PURPA  and  would 
impede  the  efficient  functioning  of  a 
competitive  market. 

Comment  date:  April  24,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  American  Transmission  Co.,  LLC 

[Docket  No.  EROl-1577-OOlJ 

Take  notice  that  on  March  22,  2001. 
American  Transmission  Company  LLC 
(ATCLLC)  tendered  for  filing  substitute 
tariff  sheets  to  its  Open  Access 
Transmission  Tariff  to  correct  errors  in 
the  tariff  sheets  submitted  with  its  filing 
on  March  19,  2001.  ATCLLC  requests  an 
effective  date  of  Jime  1,  2001. 

Comment  date:  April  12,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Illinois  Power  Co. 

[Docket  No.  EROl-1598-000] 

Take  notice  that  on  March  22,  2001, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 


Illinois  65251-2200,  tendered  for  filing 
the  First  Amendment  to  Service 
Agreement  for  Network  Integration 
Transmission  Service  with  Central 
Illinois  Light  Company  (CILCO)  entered 
into  pursuant  to  Illinois  Power's  Open 
Access  Transmission  Tariff.  Illinois 
Power  requests  an  effective  date  of 
March  1,  2001  for  the  First  Amendment 
and  accordingly  seeks  a  waiver  of  the 
Commission's  notice  requirement. 
Illinois  Power  states  that  a  copy  of  this 
filing  has  been  sent  to  QLCO. 

Comment  date:  April  12,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Mid-Contiiient  Area  Power  Pool 

[Docket  No.  EROl-1599-OOOj 

Take  notice  that  on  March  22,  2001, 
the  Mid-Continent  Area  Power  Pool 
(MAPP),  tendered  for  filing  jurisdiction 
as  public  utilities  under  Section  201(e) 
of  the  Federal  Power  Act,  filed  an 
amendment  to  the  Restated  Agreement, 
.  FERC  Electric  Tariff,  Original  Volume 
No.  2  that  reduces  the  time  required  to 
amend  or  terminate  the  Restated 
Agreement. 

Comment  date:  April  12,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Maine  Electric  Power  Co. 

[Docket  No.  EROl-1600-0001 

Please  take  notice  that  on  March  22. 
2001  .  Maine  Electric  Power  Company 
(MEPCO)  tendered  for  filing  a  service 
agreement  for  Long-Term  Firm  Point-to- 
Point  transmission  service  entered  into 
with  FPL  Energy  Power  Marketing.  Inc. 
Service  will  be  provided  pursuant  to 
MEPCO's  Open  Access  Transmission 
Tariff,  designated  rate  schedule 
MEPCO— FERC  Electric  Tariff,  Original 
Volume  No.  1,  as  supplemented. 
Original  Service  Agreement  No.  67. 

Comment  date:  April  12,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  In  Black  Hills  Corp.,  n/k/a  BUck 
Hills  Power 

[Docket  No.  EROl-1601-OOOj 

Take  notice  that  Black  Hills 
Corporation,  n/k/a  Black  Hills  Power. 
Inc..  a  wholly-OMmed  subsidiary  of 
Black  Hills  Corporation,  Inc.  (a  South 
Dakota  holding  corporation),  on  March 
22,  2001,  tendered  for  filing  its  Contract 
for  Interconnection  and  Maintenance 
with  the  United  States  Department  of 
Energy,  Western  Area  Power 
Administration,  and  its  Contract  for 
Electric  Service  (Nonfirm  Energy 
Service)  with  the  United  States 
Department  of  Energy,  Western  Area 
Power  Administration.  These  contracts 
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amend  and  extend  the  interconnection, 
maintenance  and  sale  of  nonfinn 
electric  service  provisions  of  the  parties' 
previous  agreement  dated  November  14, 
1988,  Contract  No.  88-BAO-307. 

Copies  of  these  filings  woe  supplied 
to  Western  Area  Power  Administration. 

Comment  date:  April  12,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Enlfligy  Servioea,  Inc. 

(Docket  No.  EROl-1602-000] 

Take  notice  that  on  March  22,  2001, 
Entergy  Services.  Inc..  on  behalf  of 
Enteigy  Gulf  States.  Inc..  tendered  fot 
filing  an  Intonmnection  and  Operating 
Agreement  with  The  Dow  Chemical 
Company  (Dow),  and  a  Generator 
Imbalance  Agreement  with  Dow. 

Comment  date:  April  12,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  ParagraiA 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Eneigy  Regulatcny  Commission, 
888  First  Street.  NE.,  Washington.  DC 
20426.  in  acovdance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  httpj/ 
www.ferc.fed.us/onlme/rimsJttm  (caU 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001  (a)(l)(iii)  aad  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/¥fww.  fere.  fed.  us/efi/doorbeU.htm. 

David  P.  BoMgen, 

Secretaiy. 

[FR  Doc.  01-8111  Filed  4-2-01;  8:45  am] 

MUMQ  cooa  fnr-et-u 


DEPARTMENT  OP  ENERGY 

Federal  Encray  RMulslOfy 
Coumtosion 

[DodlM  Na  CP01-70-000] 


borporanoii;  nobov  o*  ■mm  lo 


for  aw  nvpoMQ  w>m  Lonwi  rraieci 
t  for  CoiwiMfils  on 


March  28.  2001. 

The  staff  of  the  Federal  Energy 
Regulatwy  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  West  Lorain  Project  involving 
construction  and  operation  of  fadlities 
by  Columbia  Gas  Transmission 
CtHporation  (Columbia)  in  Lorain  and 
Holmes  Counties.  Ohio.^  Columbia 
would  increase  the  operating  pressure  of 
Columbia's  existing  14-mile-long  20- 
inch  diameter  Line  L-2542  from  440 
pounds  per  square  in  gauge  (psig)  to  630 
psig  and  increase  the  operating  pressure 
on  5.5  miles  of  Columbia's  existing  12- 
inch  diameter  Line  V  frtun  500  psig  to 
550  psig. 

Columbia  would  also  abandcm  by 
replacement  seven  existing  compressor 
units  with  a  combined  horsepovrer  (hp) 
of  4,320.  four  gas  coolers,  and  an 
existing  building  and  appurtenances  at 
its  Wemngton  Compressor  Station  in 
Lorain  County,  Ohio  and  replace  the 
abandoned  compressors  with  two  4.500 
hp  electric  driven  compressor  units.  The 
EA  trill  be  used  by  the  Conunission  in 
its  decision-making  process  to 
determine  whether  the  project  is  in  the 
public  convenience  and  necessity. 

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  I  Need 
To  Know?"  was  attached  to  the  project 
notice  Columbia  provided  to 
landowners.  This  fact  sheet  addresses  a 
number  of  typically  asked  questions, 
including  how  to  participate  in  the 
Commission's  proceedings.  It  is 
available  for  viewing  on  the  FERC 
Internet  website  (www.ferc.fed.us). 


'  <if  tiw  Propoeed  Prefect 

Columbia  is  proposing  the  West 
Lcwain  Project  to  provide  Northeast  • 
Ohio  Natural  Gas  Corporation  with  up 
to  140,000  Dth/d  (40  Mdth/d  annually) 
for  redelivery  to  FirstEnergy  Trading 
Services,  Inc.  both  wholly  owned 


subsidiaries  of  First  Energy  Corp.  The 
additional  volimies  of  natural  gas  would 
be  pftovided  to  FirstEnergy  Corp.  to 
supply  iniitiilling  five  new  combustion 
turbines  to  be  installed  adjacent  to  two 
existing  combustion  turbines  at 
FirstEnergy  Corp.'s  West  Lor^  Plant  in 
Lorain  County,  Ohio. 

No  groimd  disturbing  activities  would 
be  involved  vrith  the  uprating  of  these 
pipelines.  All  construction  and  ground 
disturbing  activity  would  occur  within 
the  existing  fenceici  area  of  the 
Wellington  Compressor  Station.  The 
general  location  of  Columbia's  focillties 
is  8ho%vn  on  the  map  attached  as 
aqppendix  1.' 

TheKAProceM 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  coidd  result  bom  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  ^  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
caU  this  "scoping."  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  tne  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  wall  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Cultural  resources 

•  Reliability  and  safety 

•  Air  quali^  and  noise 

•  Threatened  and  endangered  species 
We  Mrill  evaluate  possible  alternatives 

to  the  proposed  project  or  portions  of 
the  project,  and  make  recommendations 
on  how  to  lessen  or  avoid  impacts  on 
the  various  resource  areas. 


>  Columbu't  appUcmtioD  wa*  fiM  with  the 
Commiuion  on  January  23.  2001,  under  section  7 
of  the  Natural  Gas  Act  and  Part  157  of  the 
CoauniMion's  ragulatioas. 


'  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Fedaral  KagMer.  Copies  are 
available  on  the  Commission's  website  at  the 
"RIMS"  link  or  from  the  Commission's  Public 
Reference  and  Files  Maintenance  Branch.  888  First 
Street.  NE.  Room  2A.  Washington.  DC  20426.  or  call 
(202)  208-1371.  For  instructions  on  connecting  to 
RIMS  refer  to  the  last  page  of  this  notice.  Copies  of 
the  appendices  were  sent  to  all  those  receiving  this 
notice  in  the  mail. 

'  "We",  "us",  and  "our"  refer  to  the 
environmanlal  staff  of  the  Office  of  Eneigy  Proiecta 
(OBP). 
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Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  afiected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  below. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
mvironmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations  or  routes),  and 
measures  to  avoid  or  lessen 
environment  impact.  The  more  specific 
your  comments,  the  more  useful  they 
will  be.  Please  carefully  follow  these 
instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  letter  to:  David  P.  Boergers, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  NE..  Room 
lA,  Washington,  DC  20426; 

•  Label  one  copy  of  the  comments  for 
the  attention  of  GAS  1,  PJ-11.1; 

•  Reference  Docket  No.  CPOl-70- 
000;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  IX]  on 
or  before  April  30,  2001. 

Comments,  protests  and  interventions 
may  also  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
OD  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm  imder 
the  linik  to  the  User's  Guide.  Before  you 
can  file  comments  you  will  need  to 
create  an  account  which  can  be  created 
by  clicking  on  "Login  to  File"  and  then 
"New  User  Accotmt." 

BecoMing  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervenor." 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 


intervenors  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
interveners.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  sent  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2).*  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Afiiected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Affairs 
at  (202)  208-1088  or  on  the  FERC 
website  (www.ferc.fed.us)  using  the 
"RIMS"  link  to  information  in  this 
docket  niunber.  Click  on  the  "RIMS" 
link,  select  "Docket  #"  fiwm  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "OPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  QPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

Linwood  A.  Watsoa,  Jr.. 

Acting  Secretary. 

(FR  Doc.  01-8076  Filed  4-2-01;  8:45  am] 
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« Interventions  may  also  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  the  previous 
discussion  on  filing  comments  electronically. 


ENVIRONMENTAL  PROTECTKM 
AGENCY 

[FRL-4960-6] 

Agency  Information  Collection 
AcUvltloa:  Proposed  Collection; 
Comment  Request;  Clean  Water  Act 
State  Revolving  Fuftd  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB):  Clean 
Water  Act  State  Revolving  Fund 
Program.  EPA  ICR  Number  1391.04, 
OMB  Control  Number  2040-0118  and 
expiration  date  of  09/30/01.  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  June  4,  2001. 
ADDRESSES:  Comments  may  either  be 
mailed  to  Nelson  L.  Price,  Office  of 
Wastewater  Management  (4204M),  ICC 
Building,  U.S.  Environmental  Protection 
Agency,  1201  Constitution  Ave.,  NW., 
Washington,  DC  20460  or  emailed  to 
price.nelson@epa.gov  and  refer  to  EPA 
No.  1391.06. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nelson  L.  Price  at  (202)  564-0602,  or 
FAX  at  (202)  501-2403. 
SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  which 
consist  of  the  fifty  states,  Puerto  Rico, 
and  the  recipients  of  assistance  in  each 
of  these  jurisdictions. 

Title:  Clean  Water  Act  State  Revolving 
Fund  Program  (OMB  Control  No.  2040- 
0118;  EPA  ICR  No.1391.04)  expiring  09/ 
30/01. 

Abstract:  The  Clean  Water  Act,  as 
amended  by  "The  Water  Quality  Act  of 
1987"  (U.S.C.  1381-1387  et.  seq.), 
created  a  Title  VI  which  authorizes 
grants  to  States  for  the  establishment  of 
State  Water  Pollution  Control  Revolving 
Funds  (SRFs).  The  information  activities 
are  pursuant  to  section  606  of  the  Act. 
and  SRF  Interim  Final  Rule  (March 
1990). 

The  1987  Act  declares  that  water 
pollution  control  revolving  loan  funds 
shall  be  administered  by  an 
instnmientality  of  the  State  subject  to 
the  requirements  of  the  Act  This  means 
that  each  State  has  a  general 
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responsibility  for  administering  its 
revolving  fund  and  must  take  on  certain 
specific  responsibilities  in  carrying  out 
its  administrative  duties.  The 
information  collection  activities  will 
occur  primarily  at  the  program  level 
throu^  the  State  Intended  Use  Plan  and 
Annual  Report.  The  information  is 
needed  annually  to  implement  section 
606  of  the  Qean  Water  Act  (CWA).  The 
Act  requires  the  information  to  ens\ire 
national  accountability,  adequate  public 
comment  and  review,  fiscal  integrity 
and  consistent  management  directed  to 
achieve  environmental  objectives.  The 
individual  information  collections  are: 

(1)  Capitalization  Grant  Application  and 
Agreement  /  State  bitoided  Use  Plan. 

(2)  Annual  Report.  (3)  State  Audit,  and 
(4)  Applicatim  for  SRF  Financial 
Assistance 

(1)  Capitalization  Ckant  Application 
and  Agnement  I  State  Intended  Use 
Plan:  The  State  will  prepare  a 
Capitalization  (kant  Application  that 
includes  an  Intended  Use  Plan  (lUP) 
outlining  in  detail  how  it  will  use  all  the 
funds  available  to  the  fund.  The  grant 
agreement  contains  or  incorporates  by 
refiarence  the  lUP,  application  materials, 
payment  schedule,  and  required 
assiuances.  The  bulk  of  the  information 
is  provided  in  the  lUP,  the  legal 
agreement  which  commits  the  State  and 
EPA  to  execute  their  responsibilities 
under  the  Act. 


(2)  Annual  Report:  The  State  must 
agree  to  complete  and  submit  an  Annual 
Report  that  indicates  how  the  State  has 
met  the  goals  and  ob)ectives  of  the 
previous  fiscal  year  as  stated  in  the  lUP 
and  grant  agreement.  The  Report 

{>rovides  information  on  loan  recipients, 
oan  amounts,  loan  terms,  project 
categories,  and  similar  data  on  other 
forms  of  assistance.  The  Report 
describes  the  extent  to  which  the 
existing  SRF  financial  operating 
policies,  alone  or  in  combination  with 
other  State  financial  assistance 
programs,  will  provide  for  the  long  term 
fiscal  health  of  the  Fimd  and  cany  out 
other  provisions  specified  in  the  grant 
operating  agreement. 

(3)  Annual  Audit:  Most  States  have 
agreed  to  conduct  or  have  conducted  a 
separate  financial  audit  of  the 
capitalization  grant  which  will  provide 
opinions  on  the  financial  statements, 
and  a  report  on  the  internal  controls  and 
compliance  with  program  requiranents. 
The  remaining  States  will  be  covered  by 
audits  conducted  under  the 
requirements  of  the  Single  Audit  Act 
and  by  EPA's  Office  of  Inspector 
General. 

(4)  Application  for  SRF  Financial 
Assistance:  Local  communities  and 
other  eligible  entities  have  to  prepare 
and  sulnoit  applications  for  SRF 
assistance  to  their  respective  State 
Agency  which  manages  the  SRF 


program.  The  State  reviews  the 
completed  loan  applications,  and 
verifies  that  the  proposed  projects  will 
comply  with  applicable  Federal  and 
State  requirements. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  niuiber.  The  OMB  control 
numbws  fior  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  qiiality.  utility,  and 
clarity  of  the  information  to  be 
coUected;  and 

(iv)  Minimize  the  burden  of  the 
collecticm  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
coUection  techniques  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  submission  of  responses. 


StatBBient 
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2.499  Communilies  x  60  Hours =  149.940  BunJen  Hours. 
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information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  March  23,  2001. 
Michael  B.  Cook. 

Director,  Office  of  Wastewater  Management. 
[FR  Doc.  01-8127  Filed  4-2-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[SWH-fRL-6960-8] 

Agency  Information  Collaction 
AcUvIUm:  Propcwed  Colloction; 
Comment  Request;  Information 
Collection  Request  Number  0820.08: 
Hazardous  Waste  Generator  Standards 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
proposed  Information  Collection 
Request  (ICR)  to  the  Office  of 
Muiagement  and  Budget  (OMB): 
Hazardous  Waste  Generator  Standards. 
EPA  ICR  Number  0820.08,  OMB  Contit)! 
Nimiber  2050-0035,  current  expiration 
date  9/30/01.  Before  submitting  the  ICR 
to  OMB  for  review  and  approval,  EPA 
is  soliciting  comments  on  specific 
aq>ects  of  Uie  proposed  information 
collection  as  described  below. 
DATES:  Comments  must  be  submitted  on 
or  before  June  4,  2001. 
ADDRESSES:  Commenters  must  send  an 
original  and  two  copies  of  their 
comments  referencing  docket  niunber 
F-2001-HGlP-FFFFF  to  RCRA  Docket 
Information  Center.  Office  of  Solid 
Waste  (5305G).  U.S.  Environmental 
Protection  Agency,  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue  N.W., 
Washington,  DC  20460.  Hand  deliveries 
of  comments  should  be  made  to  the 
Arlington,  VA,  address  listed  below. 
Comments  may  also  be  submitted 
electronically  by  sending  electronic 
mail  through  the  Internet  to:  rcra- 
docket9epamail.epa.gov.  Comments  in 
electronic  format  should  also  be 
identified  by  the  docket  number  F- 
2001-HGlP-FFFFF.  All  electronic 
comments  must  be  submitted  as  an 


ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 

Public  comments  and  supporting 
materials  are  available  for  viewing  in 
the  RCRA  Information  Center  (RIC), 
located  at  Crystal  Gateway  1, 1235 
Jefferson  Davis  Highway,  first  floor, 
Arlington,  VA.  The  RIC  is  open  from 
9:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  federal  holidays.  To 
review  docket  materials,  the  public 
must  make  an  appointment  by  calling 
703-603-9230.  llie  public  may  copy  a 
maximum  of  100  pages  from  any 
regulatory  docket  at  no  charge. 
Additional  copies  cost  $.15/page. 

Copies  of  the  original  ICR  may  be 
requested  from  the  docket  address  and 
phone  number  listed  above  or  may  be 
,  found  on  the  Internet.  On  the  Internet, 
access  the  main  EPA  gopher  menu  and 
locate  the  directory:  ^A  Offices  and 
Regions/Office  of  Solid  Waste  and 
Emergency  Response  (OSWER)/Office  of 
Solid  Waste  (RCRA/hazardous  waste- 
RCRA  Subtitie  C/generators. 

Follow  these  instructions  to  access 
the  information  electronically:  http:// 
www.epa.gov/epaoswer/hazwaste/id/icr- 
gen.htm. 

FTP:  ftp.epa.gov. 

Login:  anonymous. 

Password:  your  Internet  address. 

Path:  /pub/epaoswer. 

The  official  record  for  this  action  will 
be  kept  in  paper  form.  Accordingly,  EPA 
will  transfer  all  comments  received 
electronically  into  paper  form  and  place 
them  in  the  official  record,  which  will 
also  include  all  comments  submitted 
direcUy  in  writing.  The  official  record  is 
the  paper  record  maintained  in  the 
RCRA  Information  Center  (the  RIC 
address  is  listed  above  in  this  section). 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA 
Hotline  at  1-800-424-9346  or  TDD  1- 
800-553-7672  (hearing  impaired).  In 
the  Washington  metropolitan  area,  call 
703-412-9610  or  TDD  703-412-3323. 
For  technical  information,  contact  Bryan 
Groce  at  703-308-8750. 
SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  hy  this  action  are  generators  of 
hazardous  wastes;  transporters  who 
commingle  wastes  with  different 
Department  of  Transportation 
descriptions;  and  importers  or  exporters 
of  hazardous  wastes. 

Tide:  Hazardous  Waste  Generator 
Standards  (OMB  Control  No.  2050- 
0035;  EPA  ICR  No.  0820.07),  expiring  9/ 
30/01. 

Abstract:  In  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
as  amended.  Congress  directed  the  U.S. 
Environmental  Protection  Agency  (EPA) 


to  implement  a  comprehensive  program 
for  the  safe  management  of  haz^ous 
waste.  The  core  of  the  national  waste 
management  program  is  the  regulation 
of  hazardous  waste  from  generation  to 
transport  to  treatment  and  eventual 
disposal,  or  from  "cradle  to  grave." 
Section  3001(d)  of  RCRA  requires  EPA 
to  develop  standards  for  small  quantity 
generators.  Section  3002  of  RCRA 
among  other  things  states  that  EPA  shall 
establish  requirements  for  hazardous 
waste  generators  regarding 
recordkeeping  practices.  Section  3002 
also  requires  EPA  to  establish  standards 
on  appropriate  use  of  containers  by 
generators. 

Finally,  section  3017  of  RCRA 
specifies  requirements  for  individuals 
exporting  hazardous  waste  from  the 
United  States,  including  a  notification 
of  the  intent  to  export,  and  an  annual 
report  summarizing  the  types, 
quantities,  frequency,  and  ultimate 
destination  of  all  exported  hazardous 
waste  (additional  reporting 
requirements  for  exporters  and 
importers  of  recyclable  materials  are 
covered  under  ICR  Number  1647.01). 

This  ICR  targets  five  categories  of 
informational  requirements  in  part  262: 
hazardous  waste  determination 
requirements;  pre-transport 
requirements  for  both  large  (LQG)  and 
small  (SQG)  quantity  generators 
(including  the  generator  pre-transport 
requirements  referenced  in  40  CFR  part 
265),  air  emission  standards 
requirements  for  LQGs  (referenced  in  40 
CFR  part  265,  subparts  I  and  J), 
recordkeeping  and  reporting 
requirements  for  LQGs  and  SQGs,  and 
export  requirements  for  LQGs  and  SQGs 
(i.e.,  notification  of  intent  to  export  and 
annual  reportmg). 

This  collection  of  information  is 
necessary  to  help  generators  and  EPA 
(1)  identify  and  understand  the  waste 
streams  being  generated  and  the  hazards 
associated  with  them,  (2)  determine 
whether  employees  have  acquired  the 
necessary  expertise  to  perform  their 
jobs,  and  (3)  determine  whether  LQGs 
have  developed  adequate  procedures  to 
respond  to  unplanneid  sudden  or  non- 
sudden  releases  of  hazardous  waste  or 
hazardous  constituents  to  air,  soil,  or 
siuface  water.  This  information  is  also 
needed  to  help  EPA  determine  whether 
tank  systems  are  operated  in  a  manner 
that  is  fully  protective  of  human  health 
and  the  environment  and  to  ensure  that 
releases  to  the  environment  are 
manased  quickly  and  efficientiy. 

Additionally,  this  information 
contributes  to  EPA's  goal  of  preventing 
contamination  of  the  environment  from 
hazardous  waste  acciunulation 
practices,  including  contamination  from 
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equipment  leaks  and  process  vents. 
Export  information  is  needed  to  ensure 
that  (1)  foreign  governments  consent  to 
U.S.  exported  wastes,  (2)  exported  waste 
is  actually  managed  at  focilities  listed  in 
the  original  notifications,  and  (3) 
documents  are  available  for  compliance 
audits  and  enforcement  actions.  In 
general,  these  requirements  contribute 
to  EPA's  goal  of  preventing 
contamination  of  the  environment. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbOTS  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

EPA  would  like  to  solicit  comments 
to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  wiU  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g..  pennitting 
electronic  submission  of  responses. 

Burden  Statement:  The  estimated 
niunber  of  likely  respondents  under  this 
collection  of  information  is  130,511 
(17.581  LQGs  and  112.930  SQGs).  The 
bottom  line  annual  reporting  and 
recordkeeping  burden  to  respondents 
under  this  collection  of  information  is 
475,802  hours.  The  average  annual 
public  reporting  burden  per  response  for 
LQGs  imder  this  collection  of 
information  is  estimated  to  range  from 
21  minutes  to  32.58  hours,  and  the 
average  annual  public  reporting  burden 
per  response  for  SQGs  is  estimated  to 
range  from  21  minutes  to  7.2  hours.  The 
average  annual  recordkeeping  biirden 
per  response  for  LQGs  under  this 
collection  of  information  is  estimated  to 
range  from  2.5  hours  to  3.15  hours,  and 
the  average  annual  recordkeeping 
burden  per  response  for  SGQs  is 
estimated  to  range  from  1.2  to  1.65 
hours.  The  total  average  annual  burden 
cost  for  all  generators,  collectively  is: 
$26,217,644  in  labor  costs;  $23,892  in 
capital  costs;  and  $30,396  in  annual 


O&M  costs.  Burden  means  the  total 
time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  irmintnifiing  infonnation.  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  March  26,  2001. 
EUzafaeth  Cotsworlfa. 
Director.  Office  of  Solid  Waste. 
[FR  Doc.  01-6129  Filed  4-2-01;  8:45  am] 
■UJNQCOM( 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[SWH-FRL-M60-9] 

Agency  InfonMtlon  Collection 
ActMtlee:  Conthwhig  Collection; 
ConMnent  Reciueet;  Identlflcetlon, 
Uetkig  «id  Rulemiydng  Petitions 
Itifoiinetlon  Collection  Requeet 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
EPA  is  plaiming  to  submit  the  following 
continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Identification.  Listing  and  Rulemaking 
Petitions.  ICR  Number  1189.09,  OMB 
Control  Number  2050-0053,  Expiration 
Date  9/30/01.  Before  submitting  the  ICR 
to  OMB  for  review  and  approval,  EPA 
is  soliciting  conunents  on  specific 
aspects  of  the  proposed  information 
collection  as  described  below. 
DATES:  Comments  must  be  submitted  on 
or  before  Jime  4,  2001. 
AOOHESSES:  Commenters  must  send  an 
original  and  two  copies  of  their 
comments  referencing  docket  number 
F-2001-IL2P-FFFFF  to:  RCRA  Docket 
and  Infonnation  Center,  Office  of  Solid 
Waste  (5305G),  U.S.  Environmental 
Protection  Agency,  Ariel  Rios  Building, 
1200  Peimsylvania  Avenue.  N.W., 
Washington,  DC  20460.  Hand  deliveries 
of  comments  should  be  made  to  the 


Arlington,  VA,  address  below. 
Comments  may  also  be  submitted 
electronically  through  the  Internet  to: 
rcradocket@epa.gov.  Comments  in 
electronic  format  should  also  be 
identified  by  the  docket  number  F- 
2001-IL2P-FFFFF.  All  electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 

The  official  record  for  this  action  will 
be  kept  in  paper  form.  Accordingly,  EPA 
will  transfer  all  comments  received 
electronically  into  paper  form  and  place 
them  in  the  official  record,  which  will 
also  include  all  comments  submitted 
directly  in  writing.  The  official  record  is 
the  paper  record  maintained  in  the 
RCRA  Docket  and  Information  Center. 
,     Commenters  should  not  submit  any 
confidential  business  information  (CBI) 
electronically.  An  original  and  two 
copies  of  CBI  must  be  submitted  under 
separate  covot  to:  RCRA  CBI  Document 
Control  Officer.  Office  of  Solid  Waste 
(5305W).  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue, 
NW..  Washington.  DC  20460. 

Public  comments  and  supporting 
materials  are  available  for  viewing  in 
the  RCRA  Docket  and  Information 
Center,  located  at  Crystal  Gateway  I. 
First  Floor.  1235  Jefferson  Davis 
Midway.  Arlington.  VA.  The  RCRA 
Docket  and  Information  Center  is  open 
from  9  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  federal  holidays.  To 
review  docket  materials,  it  is 
recommended  that  the  public  make  an 
appointment  by  calling  (703)  603-9230. 
llie  public  may  copy  a  maximum  of  100 
pages  bom  any  regulatory  docket  at  no 
charge.  Additionad  copies  cost  $0.15/ 
page.  This  notice  and  the  supporting 
documents  that  detail  the  Identification. 
Listing  and  Rulemaking  Petitions  ICR 
are  available  electronically.  See  the 
SUPPLEMENTARY  MFOftMATKM  section  for 
information  on  accessing  them. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
detailed  information  on  specific  aspects 
of  this  rulemaking,  contact  James 
Michael  by  phone  at  (703)  308-8610,  by 
focsimile  at  (703)  308-0522,  by  mail  at 
the  Office  of  Solid  Waste  (5304W),  U.S. 
Enviromnental  Protection  Agency.  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20460  or 
by  e-mail  at  michael.jamesdepa.gov.  For 
general  information,  contact  the  RCRA 
Call  Center  at  (800)  424-9346  or  TDD 
(800)  553-7672  (hearing  impaired).  In 
the  Washington,  DC  metropolitan  area, 
call  (703)  412-9810  or  TDD  (703)  412- 
3323. 
SUPPLEMENTARY  MFORMATION: 

Internet  Availability:  Today's  notice 
and  the  supporting  documents  that 
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detail  the  Identification,  Listing  and 
Rulemaking  Petitions  ICR  are  available 
on  the  Internet.  Follow  these 
instructions  to  access  the  information 
electronically:  WWWJittp:// 
www.epa.gov/epaoswer/osw/hazwaste/ 
id/petition/  index.htm 

FTP:  ftp.epa.gov. 

Login:  anonjnmous. 

Password:  your  Internet  address. 

Path  :/pub/epaoswer. 

Affected  entities:  Entities  potentially 
afiiected  by  this  action  are  rulemaking 
petitioners  under  40  CFR  260.20(b). 
260.21  and  260.22;  OMmers  and 
operators  of  facilities  requesting  a 
variance  from  classification  as  a  solid 
waste  under  40  CFR  260.30  -260.31  and 
260.33;  owners  or  operators  of  enclosed 
flame  combustion  devices  requesting  a 
variance  under  40  CFR  260.32-260.33; 
generating  facilities  seeking  a  hazardous 
waste  exclusion  for  certain  types  of 
wastes  under  40  CFR  261.3  and  261.4; 
and  generators  and  treatment,  storage 
and  disposal  facilities  requesting 
exemptions  from  listing  as  F037  and 
F038  wastes  under  40  CFR 
261.31(b)(2)(u). 

Title:  Identification.  Listing,  and 
Rulemaking  Petitions  ICR  Nimiber 
1189.09.  expires  September  30.  2001. 

Abstract:  Under  40  CFR  260.20(b),  all 
rulemaking  petitioners  must  submit 
basic  information  with  their 
demonstrations,  including  name, 
address,  and  statement  of  interest  in  the 
proposed  action.  Under  section  260.21. 
all  petitioners  for  equivalent  testing  or 
analytical  methods  must  include 
specific  information  in  their  petitions 
and  demonstrate  to  the  satisfaction  of 
the  Administrator  that  the  proposed 
method  is  equal  to  or  superior  to  the 
corresponding  method  in  terms  of  its 
sensitivity,  accuracy,  and 
reproducibility.  Under  section  260.22. 
petitions  to  amend  part  261  to  exclude 
a  waste  produced  at  a  particular  facility 
(more  simply,  to  delist  a  waste)  must 
meet  extensive  informational 
requirements.  When  a  petition  is 
submitted,  the  Agency  reviews 
materiab.  deliberates,  publishes  its 
tentative  decision  in  the  Federal 
Register,  and  requests  public  comment. 
EPA  also  may  hold  informal  public 
hearings  (if  requested  by  an  interested 
person  or  at  the  discretion  of  the 
Administrator)  to  hear  oral  conunents 
on  its  tentative  decision.  After 
evaluating  all  comments,  EPA  publishes 
its  final  decision  in  the  Federal 
Register. 

40  CFR  260.30  -260.31.  and  260.33 
comprise  the  standards,  criteria,  and 
procedures  for  variances  from 
classification  as  a  solid  waste  for  three 
types  of  materials,  materials  that  are 


collected  speculatively  without 
sufficient  amounts  being  recycled; 
materials  that  are  reclaimed  and  then 
reused  within  the  original  primary 
production  process  in  which  they  were 
generated;  and  materials  which  have 
been  reclaimed,  but  must  be  reclaimed 
further  before  the  materials  are 
completely  recovered.  Under  40  CFR 
260.32  and  260.33  a  variance  is 
available  to  owners  or  operators  of 
enclosed  flame  combustion  devices  for 
classification  as  a  boiler. 

40  CFR  261.3  and  261.4  contain 
provisions  that  allow  generators  to 
obtain  a  hazardous  waste  exclusion  for 
certain  types  of  wastes.  Facilities 
applying  for  these  exclusions  must 
either  submit  supporting  information  or 
keep  detailed  records.  Under  section 
261.3(a)(2Kiv),  generators  may  obtain  a 
hazardoiis  waste  exclusion  for 
wastewater  mixtiu«s  subject  to  Clean 
Water  Act  regulation.  Under  section 
261.3(c)(2)(ii)(C),  generators  may  obtain 
an  exclusion  for  certain  non-wastewater 
residues  resulting  &x)m  high  metals 
recovery  processing  (HTMR)  or  K061, 
K062  and  F006  waste.  In  addition, 
under  section  261.4(b)(6).  generators  of 
chromium-containing  waste  may  obtain 
a  hazardous  waste  exclusion  under 
certain  conditions. 

Also  addressed  under  this  section  is 
the  shipment  of  samples  between 
generators  and  laboratories  for  the 
purpose  of  testing  to  determine  its 
characteristics  or  composition.  Sample 
handlers  who  are  not  subject  to  DOT  or 
USPS  shipping  requirements  must 
comply  with  the  infonnation 
requirements  of  section  261.4(d)(2). 
When  intended  for  treatability  studies, 
hazardous  waste  otherwise  subject  to 
regulation  under  SubtiUe  C  of  RCRA  is 
exempted  frt>m  these  regulations, 
provided  that  the  requirements  in 
section  261.4(e)-(f)  are  met,  including 
the  following  information  requests: 
initial  notification,  recordkeeping, 
reporting,  and  final  notification.  In 
addition,  generators  and  collectors  of 
treatability  study  samples  also  may 
request  quantity  limit  increases  and 
time  extensions,  as  specified  in  section 
261.4(e)(3). 

40  CFR  261.31(b)(2)(ii)  governs 
procedures  and  informational 
requirements  for  generators  and 
treatment,  storage  and  disposal  facilities 
to  obtain  exemptions  from  listing  as 
F037  and  F038  wastes.  Also  under  this 
section  are  regulations  promulgated  in 
1990  imder  section  261.35(b)  and  (c) 
governing  procedures  and  information 
requirements  for  the  cleaning  or 
replacement  of  all  process  equipment 
that  may  have  come  into  contact  with 
chlorophenolic  formulations  or 


constituents  thereof,  including,  but  not 
limited  to,  treatment  cylinders,  sumps, 
tanks,  piping  systems,  drip  pads.  foriiL 
lifts,  and  trams. 

EPA  anticipates  that  some  data 
provided  by  respondents  will  be 
claimed  as  Confidential  Business 
Information  (CBI).  Respondents  may 
make  a  business  confidentiality  claim 
by  marking  the  appropriate  data  as  CBI. 
Respondents  may  not  withhold 
information  from  the  Agency  because 
they  believe  it  is  confidential. 
Information  so  designated  will  be 
disclosed  by  EPA  only  to  the  extent  set 
forth  in  40  CFR  part  2. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  cunrenUy  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9,  and  in  48  CFR  Chapter 
15. 

EPA  would  like  to  solicit  comments 
to:  (i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  biirden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology;  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  Burden  means  the 
total  time,  effiirt,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  Mrith 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

EPA  estimates  that  the  total 
respondent  biuden  for  this  ICR 
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(#1189.09)  is  20,802  hours  per  year  at  a 
cost  of  $2,046,564.  This  is  an  increase 
of  691  hours  from  the  previously 
approved  ICR  (#1189.06).  This  increase 
in  burden  occurred  for  several  reasons. 

Based  on  its  consultations  with  the 
EPA  regions  and  authorized  States,  EPA 
decreased  some  of  its  estimates  of  the 
number  of  notifications  and  other 
paperwork  submitted  under  the 
exclusions/exemptions  at  40  CFR  261.3 
and  261.4.  In  addition,  EPA  decreased 
its  estimate  of  the  number  of  facilities 
reading  the  parts  260  and  261 
regulations.  In  ICR  #1189.06.  EPA 
estimated  that  330  facilities  would  read 
the  regiilations  each  year;  this  estimate 
included  facilities  actively  preparing/ 
submitting  paperwork,  as  well  as  those 
keeping  records  in  support  of  their 
exemptions/exclusions.  In  this  ICR,  EPA 
revised  this  assumption,  assuming  that 
only  fecilities  actively  preparing/ 
submitting  paperwork  would  read  the 
regulations  (126  fadlities/yr);  facilities 
that  already  have  been  granted  an 
exclusion  or  exemption  likely  would 
not  re-read  the  regulations  for  that 
waste.  These  decreased  imiverse 
estimates  led  to  a  decrease  in  the 
burdens  for  the  corresponding 
paperwork  requirements. 

However,  the  burden  decrease 
described  above  was  offset  because  EPA 
increased  the  number  of  delisting 
pietitions  (from  15  per  year  in  ICR 
#1189.06  to  20  per  year  in  this  ICR)  and 
petitions  for  a  variance  &t>m  a  solid 
waste  (from  15  per  year  in  ICR  #1189.06 
to  30  per  year  in  this  ICR).  Again,  EPA 
ascerUined  these  estimates  based  on 
consultations  with  EPA  regions  and 
authorized  States.  EPA  estimates  that 
operation  and  maintenance  (O&M)  costs 
will  be  inclined  for  various  activities. 
The  largest  of  these  are  for  sampling 
wastes  for  a  delisting  petition  ($28,006), 
and  preparing  a  statement  as  part  of  a 
rulemaking  petition  ($9,479).  Total 
OftM  costs  for  this  ICR  are  $886,315  per 
year.  EPA  estimates  that  there  will  be  no 
capital  costs  incurred.  Finally,  EPA 
estimates  that  the  average  annual 
burden  per  respondent  ranges  from  3.5 
hours  (preparation  of  a  nonwastwater 
exemption)  to  748  hours  (preparation  of 
a  delisting  petition). 

Dated:  March  26,  2001. 
Eliz^wlh  A.  Coteiniftli. 

Director,  Office  of  Solid  Waste. 

(FR  Doc.  01-6130  Filed  4-2-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-0031 1 ;  Fm.-677S-3] 

Partial  Updating  Of  TSCA  Inventory 
Data  Baaa,  Production  and  Site 
Reporta;  Raquaat  for  Comment  on 
Reftewai  of  hrformation  CoUacttan 
ActlvNIaa 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA).  EPA  is 
seeking  public  comment  and 
information  on  the  following 
Information  Collection  Request  (ICR): 
Partial  Updating  of  TSCA  Inventory 
Data  Base,  Production  and  Site  Reports 
(EPA  ICR  No.  1011.05,  OMB  No.  2070- 
0070).  This  ICR  involves  a  collection 
activity  that  is  currently  approved  and 
scheduled  to  expire  on  June  30.  2001. 
The  information  collected  under  this 
ICR  relates  to  the  reporting  of 
information  to  the  EPA  for  purpose  of 
periodically  updating  the  Toxic 
Substances  Control  Act  (TSCA)  section 
8(b)  Inventory  of  Chemical  Substances. 
The  ICR  describes  the  nature  of  the 
information  collection  activity  and  its 
expected  burden  and  costs.  Before 
submitting  this  ICR  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  under  the  PRA. 
EPA  is  soliciting  comments  on  specific 
aspects  of  the  coUection. 
DATES:  Written  comments,  identified  by 
the  docket  control  number  OPPTS- 
0031 1  and  administrative  record 
number  AR-234.  must  be  received  on  or 
before  June  4.  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  m.  of  the 
SUPPLEMENTARY  MFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  nimiber 
OPPTS-0031 1  and  administrative 
record  number  AR-234  in  the  subject 
line  on  the  first  page  of  yoiJir  response. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
general  information  contact  Barbara 
Cunningham,  Director.  Office  of 
Program  Management  and  Evaluation. 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-Hotlinedepa.gov. 

For  technical  information  contact. 
Susan  Krueger,  Economics,  Exposure 
and  Technology  Division  (7406).  Office 


of  Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave..  NW.,  Washington. 
DC  20460;  telephone  number:  (202) 
260-1713;  fax  number:  (202)  260-1661; 
e-mail  address:  krueger.8usandepa.gov. 

SUPPI.EMENTARY  MFORMATION: 

L  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  a  manufacturer, 
processor,  or  importer  of  chemical 
substances,  mixtures,  or  categories. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Type  of  txjsiness 

NAICS  codes 

Basic  chemical  manu- 

3251 

facturing 

Resin,  synthetic  rub- 

3252 

t)erand  artificial 

synthetic  fit>ers  and 

filaments  manufac- 

turing 

Paint,  coating,  and 

3255 

adtiesive  manufac- 

turing 

Pesticide,  fertilizer, 

3253 

and  ottier  agricul- 

tural ctiemical  marv 

ufacturir)g 

Other  chemical  prod- 

3259 

uct  and  preparation 

manufacturing 

Petroleum  refineries 

32411 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
afiiected  by  this  action.  Other  types  of 
entities  not  listed  in  this  table  could 
also  be  affected.  The  North  American 
Industry  Classification  System  (NAICS) 
codes  are  provided  to  assist  you  and 
others  in  determining  whether  or  not 
this  action  might  apply  to  certain 
entities.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  POR 
FURTHER  MFORMATION  CONTACT. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

A.  Electronically 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
documents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  littp://www.epa.gov/.  On 
the  Home  Page  select  "Laws  and 
Regulations."  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  under  the 
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"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

B.  Fax-on-Demand 

Using  a  faxphone  call  (202)  401-0527 
and  select  item  4087  for  a  copy  of  the 
ICR. 

C.  In  Person 

The  Agency  has  established  an  official 
record  for  this  action  under  docket 
control  number  OPPTS-00311  and 
administrative  record  nimiber  AR-234. 
The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  doc\mients  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Ncm-Confidential  Information  Center, 
Ncxth  East  Mall  Rm.  B-607,  Waterside 
Mall.  401  M  St..  SW.,  Washington.  DC. 
The  Center  is  open  from  noon  to .4  p.m., 
Monday  throu^  Friday,  excluding  legal 
holidays,  he  telephone  number  for  the 
Center  is  (202)  260-7099. 

m.  How  Can  I  Respond  to  this  Action? 

A.  How  and  to  Whom  Do  I  Submit  the 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-00311  and 
administrative  record  number  AR-234 
on  the  subject  line  on  the  first  page  of 
your  response. 

1.  By  mail.  Submit  your  comments  to: 
Document  Control  Office  (7407).  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Dociunent 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099.  Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC.  The  E>CO  is  open  fit>m 
8  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  DCO  is  (202) 
260-7093. 


B.  Electronically.  Submit  your 
comments  and/or  data  electronically  by 
e-mail  to:  oppt.ncic@epa.gov,  or  mail 
your  computer  disk  to  the  address 
identified  in  Units  III.A.l.  and  2.  Do  not 
submit  any  information  electronically 
that  you  consider  to  be  CBI.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  standard  disks  in 
WordPerfect  6.1/8.0  or  ASCn  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPPTS-00311  and 
administrative  record  number  AR-234. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

B.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  technical  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

C.  What  Should  I  Consider  when  I 
Prepare  My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  collection  activity. 


7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  and  administrative  record 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

D.  What  Information  is  EPA  Particularfy 
Interested  in? 

Pursuant  to  section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  (PRA). 
EPA  specifically  solicits  comments  and 
information  to  enable  it  to: 

1.  Evaluate  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility. 

2.  Evaluate  the  accuracy  of  the 
Agency's  estimates  of  the  burdens  of  the 
proposed  collections  of  information. 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

4.  Minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  or 
electronic  collection  technologies  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

IV.  What  Information  CoUection 
Activity  or  ICR  Does  this  Action  Apply 
to? 

EPA  is  seeking  conmients  on  the 
following  ICR: 

Titie:  Partial  Updating  of  TSCA 
Inventory  Data  Base,  Production  and 
Site  Reports. 

ICR  numbers:  EPA  ICR  No.  1011.05, 
OMB  No.  2070-0070. 

ICR  status:  This  ICR  is  currently 
scheduled  to  expire  on  June  30,  2001. 
An  Agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to.  a  collection  of  information,  imless  it 
displays  a  currently  valid  OMB  control 
nimiber.  The  OMB  control  nimibers  for 
EPA's  information  collections  appear  on 
the  collection  instruments  or 
instructions,  in  the  Federal  Register 
notices  for  related  rulemakings  and  ICR 
notices  and,  if  the  collection  is 
contained  in  a  regulation,  in  a  table  of 
OMB  approval  numbers  in  40  CFR  part 
9. 

Abstract:  TSCA  requires  EPA  to 
compile  and  keep  current  a  complete 
list  of  chemical  substances 
manufactured  or  processed  in  the 
United  States.  EPA  updates  this 
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inventory  of  chemicals  every  4  years  by 
requiring  manufacturers,  processors, 
and  importers  to  provide  production 
voliune,  plant  site  information,  and  site- 
limited  status  information.  This 
information  allows  EPA  to  identify  what 
chemicals  are  or  are  not  currently  in 
commerce  and  to  take  appropriate 
regulatory  action  as  necessary.  EPA  also 
uses  the  information  for  screening 
chemicals  for  risks  to  human  health  or 
the  environment,  for  priority-setting 
efforts,  and  for  exposure  estimates. 

Responses  to  this  collection  of 
information  are  mandatory  (see  40  CFR 
part  710).  Respondents  may  claim  all  or 
part  of  a  notice  confidentiad.  EPA  will 
disclose  information  that  is  covered  by 
a  claim  of  confidentiality  only  to  the 
extent  permitted  by,  and  in  accordance 
with,  the  procedures  in  TSCA  section  14 
and  40  CFR  part  2. 

V.  What  are  EPA's  Burden  and  Cost 
Efdmates  for  this  ICR? 

Under  the  PRA,  "burden"  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  Agency. 
For  this  collection  it  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  ICR  provides  a  detailed 
explanation  of  this  estimate,  which  is 
only  briefly  summarized  in  this  notice. 
The  public  burden  for  this  collection  of 
information  is  estimated  to  average  11.5 
hour  per  response.  The  following  is  a 
summary  of  the  estimates  taken  from  the 
ICR: 

Respondents/affected  entities: 
Manufacturers  and  importers  of 
chemical  substances,  mixtures,  or 
categories. 

Estimated  total  number  of  potential 
respondents:  3,000. 

Frequency  of  response:  Once  every  4 
years. 

Estimated  avemge  number  of 
responses  for  each  respondent:  1. 

Estimated  total  burden  hours:  34,500 
hours. 

Estimated  total  burden  costs: 
$2,426,160. 


VI.  Are  There  Changes  in  the  Estimates 
from  the  Last  Approval? 

There  is  no  change  in  the  total 
estimated  respondent  burden  compared 
to  that  identified  in  the  information 
collection  request  most  recently 
approved  by  0MB. 

Vn.  What  is  the  Next  Step  in  the 
Process  for  this  ICR? 

EPA  will  consider  the  comments 
received  and  amend  the  ICR  as 
appropriate.  The  final  ICR  package  will 
then  be  submitted  to  OMB  for  review 
and  approval  pursuant  to  5  CFR 
1320.12.  EPA  will  issue  another  Federal 
Register  notice  pursuant  to  5  CFR 
1320.5(a)(l)(iv)  to  announce  the 
submission  of  the  ICR  to  OMB  and  the 
opportunity  to  submit  additional 
comments  to  OMB.  If  you  have  any 
questions  about  this  ICR  or  the  approval 
process,  please  contact  the  technical 
person  listed  under  FOR  FURTHER 
MFORMATION  CONTACT. 

ListofSubiects 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 

Dated:  March  22,  2001. 

Susan  B.  Haxen, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

[FR  Doc.  01-8134  Filed  4-2-^)1;  8:45  am] 


EHVIRONIIENTAL  PROTECTION 
AGENCY 

[FRL-e961-«] 

Gulf  of  Mexico  Program;  Pollqr  Review 
Board  Meeting 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  meeting. 

summary:  Under  the  Federal  Advisory 
Act.  Public  Law  92463,  EPA  gives  notice 
of  a  meeting  of  the  Gulf  of  Mexico 
Program  (GMP)  Policy  Review  Board 
(PRB). 

DATES:  The  PRB  meeting  will  be  held  on 

Wednesday,  May  2,  2001,  bom  10:30 

a.m.  to  3:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 

the  Sofitel  Hotel,  425  N.  Sam  Houston 

Parkway,  East,  Houston,  Texas  77060  (at 

Bush  Intercontinental  Airport),  (281) 

445-9000. 

FOR  FURTHER  WTOnMATION  CONTACT: 

Gloria  D.  Car,  Designated  Federal 

Officer,  Gulf  of  Mexico  Program  Office, 

Building  1103,  Room  202,  Stennis  Space 

Center,  MS  39529-6000  at  (228)  688- 

2421. 


SUPPt^MENTARY  RIFORMATKNi:  Proposed 
agenda  items  will  include:  Review  PRB 
Recommendations . 

The  meeting  is  open  to  the  public. 
Dated:  March  27,  2001. 
Gloria  D.  Car, 

Designated  Federal  Officer. 

(FR  Doc.  01-8132  Filed  4-2-01;  8:45  am) 

BHJJNG  CODE  aaao-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00708;  FRL-6774-4] 

EPA  Analysle  of  ttw  Impact  of  Wet 
Milling  on  the  Cry9C  Protein  Content  in 
Food 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  action  is  part  of  EPA's 
ongoing  effort  to  make  information 
publicly  available  and  to  seek  public 
input  on  the  potential  health  risks  to 
humans  from  consuming  foods  made 
from  StarLink  com.  StarLink  is  a  variety 
of  Bt  com  that  has  been  genetically 
engineered  to  produce  a  protein,  Cry9C, 
intended  to  be  toxic  to  certain  insect 
pests  of  com.  EPA  is  soliciting  public 
comments  on  its  analysis  of  the  impact 
on  wet  milling  on  the  Cry9C  protein 
content  in  htmian  food.  The  assessment 
concludes  that  use  of  StarLink  com  in 
wet-milling  results  in  no  (or  essentially 
no)  residues  of  Cry9C  protein  in  human 
food  fractions  -  com  oil,  com  sjrrup, 
alcohol,  com  starch.  This  information 
would  support  a  conclusion  that  there  is 
no  human  health  risk  from  eating  such 
food  fractions.  This  Notice  also  lists  the 
specific  experts  in  the  processing  of 
com  for  food  from  whom  EPA  is 
specifically  seeking  comment.  The 
Agency  will  take  into  consideration  all 
comments  received  as  it  revises  the  wet 
milling  assessment,  and  the  Agency  will 
announce  the  availability  of  the  final 
assessment  in  the  Federal  Register.  The 
Agency  will  also  consider  the  final 
assessment  as  it  makes  its  decision  on 
the  pending  Aventis  petition. 

dates:  Comments,  identified  by  docket 
control  number  OPP-00708,  must  be 
received  on  or  before  May  3,  2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPI^MENTARY  MFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
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that  you  identify  docket  control  number 
OPP-00708  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Hutton,  Biopesticides  and  Pollution 
Prevention  Division  (7511C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  308-8260;  fax 
number:  (703)  308-7026;  e-mail  address: 
hutton.phil@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  those  persons  who  are 
fomiliar  with  the  wet  milling  of  com  or 
who  may  be  required  to  conduct  testing 
of  chemical  substances  imder  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(FFDCA),  or  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FHHRA).  Since  other  entities  may  also 
be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by-this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  the 
EPA  Analysis  of  the  Impact  of  Wet 
Milling  on  the  Cry9C  Protein  Content  in 
Food,  and  certain  other  related 
documents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Biopesticides  Home  Page  at  http:// 
www.epa.gov/pesticides/biopesticides/. 
To  access  this  document,  on  the  Home 
Page  select  "Laws  and  Regulations," 
"Regulations  and  Proposed  Rules,"  and 
then  look  up  the  entry  for  this  docimient 
under  the  "Federal  Register — 
Environmental  Documents."  You  can 
also  go  directly  to  the  Federal  Register 
listings  at  http://www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-00708.  The  official  record  consists 
of  the  dociunents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 


physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  {>erson,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00708  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resoiirces  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  {7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  niunber  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-00708.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 


you  submit  to  EPA  in  response  to  this 
docimient  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  yoiu- 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the  . 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background 

A.  What  Action  is  the  Agency  Taking? 

This  action  is  part  of  EPA's  ongoing 
effort  to  make  information  publicly 
available  and  to  seek  public  input  on 
the  potential  health  risks  to  himians 
fivm  consuming  foods  made  from 
StarLink  com.  StarLink  is  a  variety  of  Bt 
com  that  has  been  genetically 
engineered  to  produce  a  protein,  Cry9C, 
intended  to  be  toxic  to  certain  insect 
pests  of  com.  Following  a  thorough 
scientific  review  of  the  safety  of  this 
product,  EPA  concluded  that,  other  than 
an  unresolved  issue  regarding  the 
potential  for  Cry9C  to  pose  an  allergenic 
risk  to  humans,  StarLink  would  pose  no. 
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risks  to  public  health  or  the 
environment.  Therefore,  EPA  issued  a 
registration  for  the  Cry9C  protein  and 
the  genetic  material  necessary  for  its 
production  (called  a  plant-pesticide)  in 
1998  to  AgrEvo  (now  Aventis 
CropScience).  EPA  limited  the 
registration  by  requiring  that  all 
StarLink  com  only  be  used  in  domestic 
animal  feed  and  for  industrial  purposes. 
EPA  did  not  approve  the  use  of  StarLink 
com  in  foods  destined  for  human 
consiunption  because  of  unanswered 
questions  about  the  potential 
allergenicity  of  the  Cry9C  protein. 

Because  of  Aventis'  continuing 
interest  in  obtaining  approval  for  use  of 
StarLink  in  the  production  of  human 
food  and  the  novel  scientific  issues 
raised  concerning  the  assessment  of 
potential  allergenicity,  EPA  called  a 
meeting  of  the  FIFRA  Scientific 
Advisory  Panel  (SAP),  on  Febmary  29, 
2000  regarding  Cry9C  protein.  (The  SAP 
provides  independent  scientific  advice 
and  recommendations  to  the  Agency  as 
to  the  impact  on  health  and  the 
environment  of  regulatory  actions 
concerning  pesticides  and  pesticide- 
related  issues.)  The  February  29,  2000 
SAP  report  stated  that  it  cotdd  not  be 
determined  whether  or  not  Cry9C  is  a 
potential  food  allergen. 

In  September  2000,  Cry9C  DNA  was 
detected  in  a  finished  food  product  - 
taco  shells.  Subsequently,  the  DNA  and 
protein  have  been  found  in  com  grain 
and  other  com  products  in  the  food 
supply.  These  detections  indicated  that, 
despite  the  EPA  restrictions,  some 
quantities  of  StarLink  com  had  direcdy 
entered  the  human  food  chain. 

On  October  12,  2000,  Aventis 
requested  that  the  registration  for  their 
StarLink  com  product  be  voluntarily 
cancelled.  As  a  result,  StarLink  com  is 
not  authorized  for  planting  in  future 
years.  On  October  25,  2000,  Aventis 
amended  its  petition  for  a  food  tolerance 
exemption  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA)  to  ask 
for  a  temporary  tolerance  of  4  years  to 
cover  any  Cry9C  protein  and  Cry9C 
DNA  that  may  be  present  in  hiunan  food 
made  from  StarLink  com  planted  in 
1998, 1999,  and  2000.  Aventis 
submitted  additional  information  with 
its  petition  to  support  its  contention  that 
the  Cry9C  protein  posed  no  allergenic 
risk  to  public  healdi.  EPA  convened 
another  SAP  meeting  on  November  28, 
2000  to  consider  the  question  of  the 
potential  of  the  Cry9C  protein  to  be  an 
allergen,  whether  there  is  an  adequate 
amoimt  of  the  protein  in  com  to  cause 
sensitization,  what  amount  of  Cry9C 
might  be  in  the  human  food  supply  if 
this  time  limited  tolerance  exemption 
were  to  be  approved,  and  reports  of 


adverse  incidents  for  alleged  human 
exposure.  More  information  including 
the  Aventis  submission,  EPA's  papers 
for  SAP  review,  background 
information,  and  the  SAP  final  reports 
can  be  found  on  the  following  web  sites: 
http://www.epa.gov/f)esticides/ 
biopesticides/cry9c/index.htin 
http://www.epa.gov/scipoly/sap/index.htin 

The  final  report  fit)m  the  November 
28,  2000  SAP  meeting,  which  was 
issued  on  December  1,  2000,  expressed 
the  consensus  of  the  Panel  that  while 
Cry9C  has  a  "medium  likelihood"  to  be 
a  food  allergen,  the  combination  of  the 
expression  level  of  the  protein  and  the 
amount  of  com  found  to  be  commingled 
poses  a  "low  probability"  to  sensitize 
individuals  to  Cry9C. 

The  Panel  report  noted  that  the 
likelihood  of  the  protein  being  detected 
in  different  com  products  varied 
considerably,  especially  depending  on 
the  method  of  processing  and  whether 
the  product  was  bom  white  or  yellow 
com.  The  Cry9C  DNA  was  only 
engineered  into  certain  yeUow  com 
varieties.  The  SAP  report  called  on  EPA 
to  only  include  in  our  dietary 
assessment  those  ingredients  from  com 
that  contain  protein  after  processing. 
The  SAP  report  states  that  items  such  as 
com  syrup,  com  oil,  and  starch  contain 
virtually  no  protein. 

In  follow-up  to  the  SAP  report.  EPA 
collected  and  evaluated  information  on 
the  impacts  of  the  wet  milling  process 
on  levels  of  protein  in  finished  human 
food  products.  The  assessment 
concludes  that  use  of  StarLink  com  in 
wet-milling  results  in  no  (or  essentially 
no)  residues  of  Cry9C  protein  in  human 
food  fractions  -  com  oil.  com  sjrrup. 
alcohol,  com  starch.  This  information 
would  support  a  conclusion  that  there  is 
no  human  health  risk  from  eating  such 
food  fractions.  EPA  is  now  soliciting 
public  comments  on  its  analysis  of  the 
impact  of  wet  milling  on  the  Cry9C 
protein  content  in  food. 

In  addition  to  the  general  public,  The 
Agency  will  specifically  contact  and 
request  comments  from  the  following 
experts  in  the  processing  of  com  for 
food: 

1.  Dr.  R.  Carl  Hoseney  of  R  and  R 
Research  in  Manhattan,  KS. 

2.  Dr.  Barry  Jacobsen  of  Montana  State 
University  in  Bozeman,  Montana. 

3.  Dr.  Eiavid  Lineback  of  the 
University  of  Maryland  in  College  Park. 
Maryland. 

4.  Dr.  Uyod  Rooney  of  Texas  A&M 
University  in  College  Station.  Texas. 

The  Agency  will  take  into 
consideration  all  comments  received 
and  publish  the  availability  of  its  final 
wet  milling  assessment  in  the  Federal 
Register.  The  final  wet  milling 


assessment  will  also  be  considered  as 
part  of  EPA's  overall  review  of  Aventis' 
pending  petition  for  an  exemption  for 
Cry9C  in  human  food.  PP  9F05050. 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

The  Federal  Food.  Drug,  and  Cosmetic 
Act  provides  the  legal  authority  for  EPA 
to  take  this  action. 

ListofSablects 

Environmental  protection,  plant- 
incorporated  protectants. 

Dated:  March  7,  2001. 
Janet  L.  Andersen. 

Director,  Biopesticides  and  Pollution 

Prevention  Division. 

[FR  Doc.  01-8138  Filed  4-2-01;  8:45  a.m.] 
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EHVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-eoei-i] 

NottM  of  ProfMMd  Procpactlv* 
PurdMMr  AgrMmont  Pursuant  to  the 
Compfshonslv  Envlronmsnf  I 
nesponso,  CompansaUon  and  Liability 
Act  of  1980.  as  Amandad  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1966 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  Notice  is  hereby  given  of  a 
proposed  Prospective  Purchaser 
Agreement  and  Covenant  Not  To  Sue. 
executed  between  the  United  States,  on 
behalf  of  the  U.S.  Environmental 
Protection  Agency  ("EPA"),  and  Pulaski 
Industrial  Corporation  ("Purchaser")  in 
accordance  with  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  42  U.S.C.  9601-9675,  as  amended 
("CERCLA").  The  proposed  agreement 
will  allow  reuse  of  an  abandoned 
industrial  focility  associated  with  the 
Metcoa  Radiation  Superfund  Site 
("Site")  in  Pulaski,  Lav^rrence  Cotmty. 
Pennsylvania,  and  will  resolve  certain 
potential  EPA  claims  under  section  107 
of  CERCLA.  42  U.S.C.  9607,  against  the 
Purchaser.  The  proposed  agreement  is 
now  subject  to  public  comment,  after 
which  the  United  States  may  modify  or 
withdraw  its  consent  if  comments 
received  disclose  facts  or  circumstances 
indicating  that  the  proposed  agreement 
is  inappropriate,  improper  or 
inadequate. 

The  proposed  agreement  concerns  a 
21.74  acre  property  ("the  Property") 
located  within  the  approximately  22.5 
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acre  Site.  The  Property  is  located  on 
Route  551  and  Metalltu^cal  Way. 
approximately  one-half  mile  north  of 
the  center  of  die  village  of  Ptdaski,  and 
Route  208  in  Pulaski,  Lawrence  County. 
Pennsylvania.  The  Property  formerly 
was  occupied  by  the  Metallurgical 
Corporation  of  America,  which 
conducted  a  metal  reclamation  business 
there  between  1976  and  1983.  Response 
actions  and  long  term  remedial  actions 
have  been  conducted  or  overseen  by 
EPA,  the  Nuclear  Regulatory 
Commission  ("NRC")  and  the 
Commonwealth  of  Pennsylvania  at  the 
Site  since  1985.  In  1997,  EPA  entered  a 
Consent  Decree  with  187  parties, 
requiring  them  to  conduct  certain 
response  actions  to  cleanup  the  Site.  In 
March  2000.  EPA  issued  a  notice  of 
completion  to  the  parties  stating  that  the 
required  response  actions  had  been 
performed  satisfactorily.  Under  the 
terms  of  the  proposed  agreement,  the 
Purchaser  is  required  to  cooperate  with 
and  provide  access  to  EPA  for  any 
response  activities  on  the  Property,  and 
is  subiect  to  certain  property  use 
restrictions. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  proposed  agreement.  Comments 
should  be  submitted  to  Suzanne 
Canning,  Regional  Docket  Cleric 
(3RC00),  U.S.  Environmental  Protection 
Agency.  Region  m.  1650  Arch  Street. 
Philadelphia.  PA  19103,  or  by  e-mail  to 
caniung.suzanne@epa.gov,  and  should 
tetet  to  the  "Metcoa  Radiation 
Superfund  Site — ^Pulaski  Industrial 
Corp.  Prospective  Purchaser 
Agreement"  and  "EPA  Docket  No. 
CERC-PPA-2001-OOOl."  The  proposed 
agreement  and  additional  background 
information  relating  to  it  may  be 
examined  and/or  copied  at  the  above 
EPA  office.  A  copy  of  the  proposed 
agreement  may  be  obtained  by  mail 
from  Suzanne  Canning  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Humane  L.  Zia  (3RC41),  Assistant 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency.  Region  m.  1650 
Arch  Street.  Philadelphia.  PA  19103; 
phone:  (215)  814-3454. 

Dated:  March  26,  2001. 
Thomaa  C.  Voltaggio. 
Acting  Regional  Administrator,  Region  HI. 
(FR  Doc.  01-8131  Filed  4-2-01;  8:45  am] 
MLLMQ  COOS  ( 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6960-3] 

Supplemental  Notice  of  Propoeed 
Administrative  De  Minimis  Settlement, 
and  Notice  of  Propoeed  Second 
Admlnlstrathw  Ds  Minimis  Settlement, 
Pursuant  to  Section  122(g)  of  the 
Compretienslve  Envlrormientai 
nesponse,  Compensation  and  Liability 
Act,  and  Notice  of  Public  Meeting  and 
Propoeed  Settlement  Pursuant  to 
Section  7003(d)  of  the  Resource 
Conservation  and  Recovery  Act;  In  Re: 
Lenz  Oil  Services,  Inc.,  Sits,  Lemont,  IL 

AOENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment 

SUMMARY;  In  accordance  with  section 
122(i)(l)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act.  as 
amended  ("CERCLA"),  and  section 
7003(d)  of  the  Resource  Conservation 
and  Recovery  Act,  as  amended 
("RCRA").  the  EPA  is  giving  this 
supplemental  notice  of  a  proposed 
administrative  de  minimis  settlement, 
and  is  giving  notice  of  a  proposed 
second  administrative  de  niinimis 
settiement.  tuider  section  122(h)(1)  of 
CERCLA  and  section  7003  of  RCRA 
concerning  the  Lenz  Oil  Services.  Inc.. 
site  ("Site")  in  Lemont.  Illinois.  The 
United  States  Department  of  Justice  has 
approved  of  these  settiements.  subject  to 
review  and  comment  by  the  public  as 
provided  by  this  notice.  If  the  public 
requests  a  meeting  ptirsuant  to  RCRA 
section  7003(d),  EPA  will  hold  a  public 
meeting  in  the  vicinity  of  the  Site  to 
discuss  these  settiements. 

Both  of  these  settlements  resolve 
Environmental  Protection  Agency  (EPA) 
claims  under  section  107(a)  of  CERCLA 
and  section  7003  of  RCRA.  and  a  State 
of  Illinois  claim  under  section  22.2a  of 
the  Illinois  Environmental  Protection 
Act.  The  supplemental  notice  to  the  first 
settlement  resolves  claims  against  15 
parties  who  timely  executed  binding 
certifications  of  their  consent  to  the 
settiement.  The  second  settlement 
resolves  claims  against  12  parties  who 
timely  executed  binding  certifications  of 
their  consent  to  the  second  settiement. 
U.S.  EPA  identified  6  of  these  27  settiers 
in  the  October  28. 1998,  notice  of  the 
original  de  minimis  settiement,  but  now 
requires  additional  public  notice  due  to 
clarifications  to  the  name  of  the  party  or 
the  settling  amount.  The  Supplemental 
Information  Section  below  identifies  the 
parties  executing  binding  certifications 
of  their  consent  to  these  settiements. 


The  supplemental  notice  for  the  first 
settiement  identifies  15  settiing  parties 
who  will  pay  a  total  of  $118,840.17  to 
the  Hazardous  Substances  Superfund. 
Lenz  Oil  Services,  Inc.,  Special 
Account,  and  a  total  of  $48,462.09.  to 
the  State  of  Illinois  for  costs  incurred 
relating  to  past  Site  response  actions. 
The  second  settiement  identifies  12 
parties  who  will  pay  a  total  of 
$91,701.28  to  the  Hazardous  Substances 
Superfund,  Lenz  Oil  Services,  Inc.. 
Special  Accoimt,  and  a  total  of 
$6,787.05,  to  the  State  of  Illinois  for 
costs  inctured  relating  to  past  Site 
response  actions. 

Each  settling  party  must  pay  an 
amoimt  specified  for  t£at  party  in  the 
settiement  based  on  the  volume  of  waste 
that  party  contributed  to  the  Site;  except 
as  to  2  parties  in  this  notice,  who  are 
paying  a  lesser  amoimt  based  on  an 
analysis  of  their  ability  to  pay  the 
settiement.  Payments  received  shall  be 
applied,  retained  or  used  to  finance  the 
response  actions  taken  or  to  be  taken  at 
or  in  connection  with  the  Site, 
including  payments  for  past  response 
costs,  future  oversight  costs  and/or  other 
future  costs  of  conducting  the  response. 

The  first  settiement  was  modified  as 
specified  in  an  errata  sheet  to  correct 
certain  errors  in  the  settiement 
documents  and  to  supplement 
settiement  terms  relating  to  federal 
agency  settiers.  Consequentiy,  following 
the  public  conmient  period,  we  are 
providing  each  supplemental  notice 
party  with  an  opportunity  to  ratify  the 
errata  changes,  or  to  withdraw  from  the 
settiement  without  penalty. 

For  30  days  following  the  date  of 
publication  of  this  notice,  and  at  the 
public  meeting  identified  above,  the 
Agency  will  receive  written  conmients 
relating  to  the  settiement.  The  Agency 
will  consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  settiement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  settiement  is 
inappropriate,  improper,  or  inadequate. 
The  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  Lemont  Town  Hall. 
418  Main  Street.  Lemont.  Illinois  and  at 
the  EPA.  Region  5.  7th  Floor  File  Room. 
77  West  Jackson  Boulevard.  Chicago, 
Illinois. 

DATES:  You  must  submit  comments  on 
or  before  May  3,  2001. 
ADDRESSES:  The  proposed  settiement, 
including  the  errata  sheet,  and 
additional  background  information 
relating  to  the  settiement  are  available 
for  public  inspection  at  the  Lemont 
Town  Hall,  418  Main  Street,  Lemont. 
Illinois,  and  at  the  EPA,  Region  5,  7th 
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Floor  File  Room.  77  West  Jackson 
Boulevard,  Chicago,  Illinois.  In 
addition,  you  may  obtain  a  copy  of  the 
proposed  settlement  from  Stuart  P. 
Hersh,  Associate  Regional  Counsel  (C- 
14J),  Region  V,  77  West  Jackson 
Boulevard,  Chicago,  Illinois,  60604- 
3590,  or  by  calling  (312)  886-6235. 
Comments  should  reference  the  Lenz 
Oil  Services  Inc..  Superfund  Site, 
Lemont,  Illinois  and  EPA  Docket  No.  V- 
W-98-C-440  and  should  be  addressed 
to  Stuart  P.  Hersh,  Associate  Regional 
Counsel  {C-14J),  Region  V,  77  West 
Jackson  Boulevard,  Chicago,  Illinois, 
60604. 

SUPPLEMBITARY  MFORMATION:  The 
folloMring  parties  have  executed  binding 
certifications  of  their  consent  to 
participate  in  the  first  settlement 

Respondents 

Avffliue  Motor  Sales;  Crosstown 
Services  (n/k/a  Laidlaw  Transit): 
Exhaust  Works,  The;  Diller-Rod,  Inc.; 
Jimmy  Diesel,  Inc.;  McHenry  Ready-Mix 
Co.;  Oak  Park  &  River  Forest  High 
School;  Oehler  Automotive  &  Leasing; 
Sadowski.  Jack,  consolidated  with 
Lambert  Jones;  Schaumburg 
Transportation  n/k/a  Laidlaw  Transit); 
Silica  Sand  Transport;  Taylor  Motor 
Sales;  Tinley  Auto  Repair;  Village  of 
Carpentersville:  and  Waspi  Trucking. 

Tlie  following  parties  have  executed 
binding  certifications  of  their  consent  to 
participate  in  the  second  settlement. 


Batavia  Standard;  Bauer  Buick; 
Burren  Transfer;  Chanute  Air  Force 
Base;  Community  Unit  School  District 
300;  Everpure  (a/k/a  Culligan);  J/B 
Industries;  J&S  Plastics;  Knaack 
Manufacturing  Co.;  Montgomery 
Standard;  Reber  and  Foley  Standard; 
and  Vaia  Auto  S[>ecialists. 

The  following  Respondents  from 
those  listed  above  were  also,  incorrectly, 
identified  as  settlers  in  the  October  28, 
1998,  public  notice  to  the  first 
setdement 

ReqKHidents 

Bauer  Buick;  Vaia  Auto  Specialists, 
Inc.;  Crosstown  Services  (incorrectly 
listed  as  Crosstown  Service  Center); 
Diller-Rod;  Sadowski,  Jack  (Lambert 
Jones);  and  Waspi  Trucking. 
TOR  RIRTMa  ■rOnMATlOW  CONTACT: 
Stuart  P.  Hersh.  Associate  Regional 
Counsel  (C-14J).  Region  V,  77  West 
Jackson  Boulevard,  Chicago,  Illinois, 
60604,  or  call  (312)  353-9484. 

Authority:  The  Comprehensive 
Environmental  Response,  Compensation  and 
Liability  Act,  as  amended,  42  U.S.C.  9601- 
9675,  the  Resource  Conservation  and 


Recovery  Act,  as  amended,  42  U.S.C.  6901- 
6992,  and  the  Illinois  Environmental 
Protection  Act.  as  amended,  415  ILCS  section 
5/22.2a. 

Dated:  March  13. 2001 
William  E.  Muno, 

Director,  Superfund  Division,  Regfon  5. 
(PR  Doc.  01-8128  Filed  4-2-01;  8:45  am) 


FEDERAL  HOUSING  RNANCE  BOARD 

[Na2eoi-N-a] 

Submission  for  0MB  Review; 
Comment  Re<|ueet 

agency:  Federal  Housing  Finance 

Board. 

ACTION:  Notice. 

summary:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995,  the  Federal 
Housing  Finance  Board  (Finance  Board) 
hereby  gives  notice  that  it  has  submitted 
the  iniFormation  collection  entitied 
"Members  of  the  Banks"  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  of  a  three-year 
extension  of  the  OMB  control  number, 
which  is  due  to  expire  on  April  30, 
2001. 

DATES:  Interested  persons  may  submit 
comments  on  or  before  May  3,  2001. 
ADDRESSES:  Submit  comments  to  the 
Office  of  Information  and  Regulatory 
Afhirs  of  the  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Federal  Housing  Finance  Board, 
Washington,  DC  20503.  Address 
requests  for  copies  of  the  information 
coUection  and  supporting 
documentation  to  Elaine  L.  Baker, 
Secretary  to  the  Board,  by  telephone  at 
202/408-2837,  by  electronic  mail  at 
bakereOfhfb.gov,  or  by  regular  mail  at 
the  Federal  Housing  Finance  Board. 
1777  F  Street.  NW.,  Washington.  DC 
20006. 

FOR  FURTHER  MRMMATION  CONTACT: 
Jonathan  F.  Curtis,  Senior  Financial 
Analyst,  Market  Research  and  System 
Analysis  Division,  Office  of  Policy, 
Research  and  Analysis,  by  telephone  at 
202/408-2866,  by  electronic  mail  at 
curtis)9fhfb.gov,  or  by  regular  mail  at 
the  Federal  Housing  Finance  Board, 
1777  F  Street,  NW.,  Washington,  DC 
20006. 

SUPPLEMENTARY  MFORMATION: 

A.  Need  fat  and  Use  (rflnfonnation 
CoUection 

Section  4  of  the  Federal  Home  Loan 
Bank  Act  (Bank  Act)  establishes  the 
eligibility  requiremrats  for  an 


institution  to  become  a  member  of  a 
Federal  Home  Loan  Bank  (FHLBank). 
See  12  U.S.C.  1424.  Part  925  of  the 
Finance  Board's  regulations 
(membership  regulation)  implements 
section  4  of  the  Bank  Act.  See  12  CFR 
part  925.  The  membership  regulation 
provides  uniform  application 
requirements  an  applicant  for  FHLBank 
membership  must  meet  and  review 
criteria  a  FHLBank,  and  where 
appropriate,  the  Finance  Board,  must 
apply  to  determine  whether  the 
applicant  satisfies  the  statutory  and 
regulatory  membership  requirements. 
More  specifically,  the  membership 
regulation  implements  the  statutory 
eligibility  requirements  and  provides 
guidance  to  an  applicant  on  how  it  may 
satisfy  the  requirements.  The  regulation 
authorizes  a  FHLBank  to  approve  or 
deny  each  membership  application  and 
permits  an  applicant  to  appeal  a 
FHLBank  denial  to  the  Finance  Board. 

The  information  collection,  which  is 
contained  in  §  925.2  through  §  925.31  of 
the  membership  regulation.  12  CFR 
925.2-925.31,' is  necessary  to  enable  the 
FHLBanks  and.  where  appropriate,  the 
Finance  Board,  to  determine  whether:  (i) 
An  institution  satisfies  the  statutory  and 
regvilatory  membership  requirements; 
(ii)  an  annual  adjustment  to  a  member's 
minimiim  FHLBank  Stockholding 
requirement  is  necessary;  (iii)  a  member 
may  withdraw;  and  (iv)  a  member  can 
transfer  to  a  different  FHLBank  district. 

The  OMB  nimiber  for  the  information 
collection  is  3069-0004.  The  OMB 
clearance  for  the  information  collection 
ejqoires  on  April  30,  2001. 

The  likely  respondents  are 
institutions  that  are  or  want  to  become 
members  of  a  FHLBank. 

B.  Biiiden  Estimate 

The  Finance  Board  estimates  that  a 
total  annual  average  of  865  institutions 
will  apply  for  FHLBank  membership, 
with  1  application  per  institution.  The 
estimate  for  the  average  hours  per 
application  is  21  hours.  The  Finance  ■ 
Board  estimates  that  a  total  annual 
average  of  1  institution  will  submit  an 
appellate  application  to  the  Finance 
Board.  The  estimate  for  the  annual  hour 
burden  for  institutions  applying  for 
FHLBank  membership  is  18,175  hours 
(865  applicants  x  1  application  x  21 
hours  +  1  appellate  application  x  10 
hours). 

The  Finance  Board  estimates  a  total 
annual  average  of  7,577  FHLBank 
members  will  submit  a  capital  stock 
calculation  worksheet,  with  1  response 
per  member.  The  estimate  for  the 
average  hours  per  worksheet  is  0.6 
hours.  The  estimate  for  the  annual  hour 
burden  for  capital  stock  calculation 
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worksheets  is  4,547  hours  (7,  577 
members  x  1  worksheet  x  0.6  hours). 

The  Finance  Board  estimates  a  total 
annual  average  of  5  members  will  file  a 
notice  of  intent  to  withdraw  from 
membership,  with  1  notice  per  member. 
The  estimate  for  the  average  hours  per 
notice  is  0.6  hours.  The  estimate  for  the 
annual  hour  burden  for  withdrawal 
notices  is  3  hours  (5  members  x  1  notice 
X  0.6  hours). 

The  Finance  Board  estimates  a  total 
annual  average  of  5  members  will 
request  a  transfer  of  membership  to 
another  FHLBank  district,  with  1 
request  per  member.  The  estimate  for 
the  average  hours  per  request  is  3.5 
hours.  The  estimate  for  the  annual  hour 
burden  for  transfer  requests  is  17.5 
hours  (5  members  x  1  request  x  3.5 
hours). 

The  Finance  Board  estimates  that  the 
total  annual  hour  burden  for  all 
respondents  is  22,742.5  hours. 

C  Comment  Request 

In  accordance  with  the  requirements 
of  5  CFR  1320.8(d),  the  Finance  Board 
published  a  request  for  public 
comments  regarding  this  information 
collection  in  the  Federal  Register  on 
December  22,  2000.  See  65  FR  80863 
(Dec.  22,  2000).  The  60-day  comment 
period  closed  on  February  20,  2001.  The 
Finance  Board  received  no  public 
comments.  Written  comments  are 
requested  on:  (1)  Whether  the  collection 
of  information  is  necessary  for  the 
proper  performance  of  Finance  Board 
functions,  including  whether  the 
information  has  practical  utility;  (2)  the 
accuracy  of  the  Finance  Board's 
estimates  of  the  burdens  of  the 
coUection  of  information;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
coUection  of  information  on 
respondents,  including  through  the  use 
of  automated  coUection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  submitted  to  OMB  in 
writing  at  the  address  Usted  above. 

Dated:  March  28,  2001. 

By  the  Federal  Housing  Finance  Board. 
Jaam  L.  Botfawell, 
Manoffng  Director. 

(FR  Doc.  01-8079  Filed  4-2-01;  8:45  am] 
■KUNQ  COOe  67»-01-r 


FEDERAL  RESERVE  SYSTEM 

Ctiange  In  Bank  Control  Noticos; 
Acquisition  of  Shares  of  Bank  or  Bank 
Holding  Companies 

The  notificants  Usted  below  have 
q>pUed  under  the  Change  in  Bank 


Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  wiU  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  April  17, 
2001. 

A.  Federal  Reserve  Bank  of  Cliicago 
(PhiUip  Jackson,  AppUcations  Officer) 
230  South  LaSaUe  Street,  Chicago. 
Illinois  60690-1414: 

1.  ToddR.  Nicklaus,  RothschUd, 
Wisconsin,  and  Greg  P.  Nicklaus,  Arbor 
Vitae.  Wisconsin;  to  acquire  additional 
voting  shares  of  River  VaUey 
Bancorporation,  Inc.,  Merrill, 
Wisconsin,  and  thereby  indirecUy 
acquire  additional  voting  shares  of  River 
Valley  State  Bank.  Rothschild. 
Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  28,  2001. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-8075  Filed  4-2-01;  8:45  am) 
BILIJNQ  COOE  S210-01-S 


FEDERAL  RESERVE  SYSTEM 

Ctiange  in  Bank  Control  Nolioss; 
Acquisition  of  Shares  of  Bank  or  Bank 
Holding  Companies 

The  notificants  Usted  below  have 
appUed  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regidation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  wUl  be  avaUable  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  April  18. 
2001. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  2200 
North  Pearl  Street,  DaUas,  Texas  75201- 
2272: 


1.  Michael  Edwin  Aldredge,  Bellville, 
Texas;  to  acquire  additional  voting 
shares  of  Fayetteville  Bancshares,  Inc., 
Fayetteville,  Texas,  and  thereby 
indirecUy  acquire  additional  voting 
shares  of  FayetteviUe  Bank,  Fayetteville, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  29,  2001. 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  01-8152  Filed  4-2-01;  8:45  am] 

BHXING  COOE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

FormatkMis  of,  AcquisitkNis  t>y,  and 
Mergers  of  Bank  HoMIng  Companies 

The  companies  Usted  in  this  notice 
have  appUed  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  RegtUation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regiUations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  aU  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  Usted  below. 

The  appUcations  listed  below,  as  weU 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  wiU  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  Uie  standards  enumerated  in 
Uie  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  conunents 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  27,  2001. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
104  Marietta  Street,  N.W.,  Atlanta, 
Georgia  30303-2713: 

1.  Persons  Banking  Company,  Inc., 
Lithonia,  Georgia;  to  acquire  100 
percent  of  the  voting  shares  of  The 
Farmers  Bank,  Forsyth,  Georgia. 
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B.  Federal  Reserve  Bank  of  Chicago 

(Phillip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street,  Chicago. 
Illinois  60690-1414: 

1 .  Marshal]  6-  Ilsley  Coqmration, 
Milwaukee,  Wisconsin;  to  acquire  100 
percent  of  the  voting  shares  of  M&I  Bank 
of  Mayville,  Mayville,  Wisconsin  (in 
orgaiiization}. 

C.  Federal  Reserve  Bank  of  Kansas 
City  p.  Michael  Manies.  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Centennial  Bank  Holdings,  Inc., 
Eaton,  Colorado;  to  acquire  100  percent 
of  the  voting  shares  of  Berthoud 
Bancorp,  Inc.,  Berthoud,  Colorado,  and 
thereby  indirectly  acquire  voting  shares 
of  The  Berthoud  National  Bank. 
Berthoud.  Colorado. 

D.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

1.  CB&T Bancshares.  Inc.,  Vivian. 
Louisiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Citizens  Bank  and 
Trust  Company  of  Vivian.  Vivian. 
Louisiana. 

2.  Henderson  Citizens  Bancshares, 
Inc.,  Henderson.  Texas,  and  Henderson 
Citizens  Delaware  Bancshares,  Inc., 
Dover,  Delaware;  to  acquire  100  percent 
of  the  voting  shares  of  Rusk  County 
Bancshares,  Inc.,  Henderson,  Texas,  and, 
thereby  indirectly  acquire  voting  shares 
of  Rusk  Delaware  Financial  Corporation. 
Dover.  Delaware,  and  Peoples  State 
Bank.  Henderson,  Texas. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  North  Cascades  Bancshares,  Inc., 
Chelen.  Washington;  to  acquire  up  to  35 
percent  of  the  voting  shares  of  bankcda. 
Coeur  d'Alene,  Idaho  (in  organization). 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  28,  2001. 
Robert  daV.  Frienon. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  01-8074  Filed  4-2-00;  8:45  am] 
cooe  tno-ci-a 


FEDERAL  RESERVE  SYSTEM 

Fonnatiofw  of,  Acquisitions  by,  and 
llamara  of  Banic  HotfHmi  Comnanlss 

The  companies  Usted  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 


225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  27,  2001. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street.  Chicago, 
Illinois  60690-1414: 

1.  First  Merchants  Corpomtion, 
Mimcie.  Indiana;  to  acquire  100  percent 
of  the  voting  shares  of  Francor 
Financial,  Inc.,  Wabash.  Indiana,  and 
thereby  indirectly  acquire  voting  shares 
of  Frances  Slociim  Bank  and  Trust 
Company,  Wabash,  Indiana. 

B.  redleral  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  TUB  Bancoqj.  Inc..  Dallas.  Texas;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Greenbelt  Bancshares,  Inc., 
Quanah.  Texas,  and  thereby  indirectly 
acquire  voting  shares  of  The  Security 
National  Bank  of  Quanah.  Quanah. 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  29,  2001. 

Robert  deV.  Friengo, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  01-8153  Filed  4-2-01;  8:45  am] 

iajjNQ  cooe  tne-oi-s 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Csntsfs  for  Dissase  Control  and 
Prevention 

[30  DAY-21-01] 

Agency  Forms  Undergoing  Papenworfc 
Reduction  Act  Rovtewr 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project:  Information 
Collection  to  Establish  Community 
Assistance  Panels  (CAPs)  OMB 
No.0923-0007 — Extension — The  Agency 
for  Toxic  Substances  and  Disease 
Registry  (ATSDR)  is  mandated  pursuant 
to  the  1980  Comprehensive 
Environmental  Response  Compensation 
and  Liability  Act  (CERCLA),  and  its 
1986  Amendments,  The  Superfund 
Amendments  and  Reauthorization  Act 
(SARA),  to  prevent  or  mitigate  adverse 
human  health  effects  and  diminished 
quality  of  life  resulting  from  the 
exposure  to  hazardous  substances  in  the 
environment.  To  facilitate  this  effort. 
ATSDR  seeks  the  cooperation  of  the 
community  being  evaluated  through 
direct  communication  and  interaction. 
Direct  community  involvement  is 
required  to  conduct  a  comprehensive 
scientific  study  and  to  effectively 
disseminate  specific  health  information 
in  a  timely  maimer.  Also,  this  direct 
interaction  fosters  a  clear  understanding 
of  health  issues  that  the  community 
considers  to  be  of  importance  and 
establishes  credibility  for  the  agency. 
The  Community  Assistance  Panel 
nominations  forms  are  completed  by 
individuals  in  the  community  to 
nominate  themselves  or  others  for 
participation  on  these  panels.  This 
request  is  for  a  three-year  extension  of 
.  the  current  OMB  approval  of  the 
Community  Assistance  Panel 
nominations  form.  The  total  annual 
burden  hours  for  this  collection  is  25. 
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Respondents 


Number  of  Number  of         Avg.  burden 

resoondents  responses/         per  response 

responoenis        respondents  (in  hrs.) 


General  Public 


150 


.1666 


Dated:  March  28.  2001. 
Nancy  E.  Cheal, 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation,  Centers  for  Disease 
Control  and  Prevention  (CDC). 
[FR  Doc.  01-8095  Filed  4-2-01;  8:45  am] 

BHJJNG  COOC  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Dissase  Control  and 
Prevention 

[30  DAY-20-01] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer,  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington.  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project:  Preventing  Latex 
Allergy  Among  Non-Healthcare 
Workers — New — The  mission  of  the 
National  Institute  for  Occupational 
Safety  and  Health  (NiOSH).  Centers  for 
Disease  Control  and  Prevention  (CDC)  is 
to  promote  "safety  and  health  at  work 
for  all  people  through  research  and 
prevention."  In  order  to  carry  out  this 
goal  effectively  and  efficiently,  NIOSH 
and  the  occupational  safety  and  health 
commimity  implemented  the  National 
Occupational  Research  Agenda  (NORA) 
in  1996.  NORA  is  the  first  step  in  an 
ongoing,  synergistic  effort  by  the  various 
institutions  of  the  occupational  safety 
and  health  community  to  identify  and 
research  the  most  important  workplace 
safety  and  health  issues.  In  order  to 
accomplish  the  NORA  objectives  in 
preventing  latex  allergy.  NIOSH  is 
conducting  health  communication 
research  to  determine  the  most  effective 
means  of  conununicating  the  NIOSH 
recommendations  for  preventing  latex 
allergy. 

Allergy  to  natural  rubber  latex  (NRL) 
has  become  a  significant  health  risk 


among  healthcare  workers  and  other 
persons  using  latex  gloves  in  the  course 
of  their  work  [NIOSH  1997;  Turjanmaa 
et.  al.  1996;  Watts  et.  al.  1998].  A 
number  of  studies  indicate  that  levels  of 
latex  sensitization  in  healthcare  workers 
ranges  from  5-12  percent  [Liss  and 
Sussman  1999].  One  study  indicated 
that  the  prevalence  of  latex  sensitivity 
among  1.351  healthcare  workers  was 
12.1  percent;  and  of  that  same  1.351 
workers,  60  percent  reported  work- 
related  symptoms  [Liss  et.  al.  1997). 
Despite  the  numerous  studies  performed 
in  this  population,  little  is  known  about 
the  non-healthcare  worker  occupations. 
Occupational  asthma  and  symptoms  of 
latex  allergy  have  been  reported  in 
select  groups  including  hairdressers, 
workers  at  a  latex  glove  manufacturing 
plant,  and  workers  at  a  latex  doll 
manufacturing  plant.  Prevalence  rates 
up  to  11  percent  have  been  reported  in 
these  studies  (11  percent  and  9  percent, 
respectively,  in  the  latter  two  studies) 
[Orfan  et.  al.  1994;  Tarlo  et.  al.  1990; 
van  der  Walle  and  Bnmsveld  1995). 
Although  the  prevalence  rate  for  other 
non-healthcare  worker  populations  is 
imknown.  these  studies  indicate  that 
workers  exposed  to  latex  gloves  or 
products  containing  latex  may  also  be  at 
risk  for  latex  allergy. 

hi  1997,  NIOSH  published  an  ALERT 
concerning  the  risk  of  latex  allergy  in 
the  workplace  [NIOSH  1997].  This  Alert 
provided  specific  recommendations  to 
workers  for  the  prevention  of  latex 
allergy  and  was  distributed  to 
workplaces  most  likely  to  contain  latex 
exposure  (i.e.,  care  establishments). 
Since  occupations  reporting  less 
fi«quent  use  of  latex  gloves  or  exposure 
to  latex-containing  products  may  also  be 
at  risk  for  latex  allergy,  it  is  important 
to  design  appropriate  health 
interventions  for  these  occupational 
groups  as  well.  Therefore,  the  overall 
objective  of  this  study  is  to  develop  a 
health  intervention  that  1)  effectively 
communicates  the  NIOSH 
recommendations  for  preventing  latex 
allergy  to  the  appropriate,  at-risk  non- 
healthcare  worker  occupations  and  2) 
promotes  the  use  of  the 
recommendations  through 
corresponding  attitude  and  behavior 
change. 

To  accomplish  this  task,  we  propose 
to  conduct  a  systematic,  communication 
theory-based  set  of  studies  with  a 
brochure  adapted  from  the  NIOSH  Alert 


on  latex  allergy  as  the  primary  attitude 
concept.  These  experiments  will  be 
targeted  at  five  non-healthcare  worker 
occupational  groups  (hair  dressers, 
daycare  workers,  police  officers,  food 
handlers,  and  housekeeping  personnel). 
The  fi-aming  postulate  of  the  Prospect 
Theory  and  the  Elaboration  Likelihood 
Model  will  serve  as  the  basis  of  the 
study  [Tversky  and  Kahneman  1981; 
Petty  and  Cacioppo  1986]  in  which  the 
combined  effect  of  message  framing  and 
message  expectancy  on  elaboration 
likelihood  will  be  assessed.  Specifically, 
participants  will  be  randomly  assigned 
to  the  conditions  of  a  2  (message 
framing:  positive  vs.  negative),  2 
(message  expectancy:  positive  vs. 
negative),  2  (argument  quality:  strong  vs. 
stronger)  factorial  design  and  given  a 
pretest,  brochure  with  the  appropriate 
test  variables,  and  post  test.  In  addition, 
the  participants  will  be  surveyed  for  a 
history  of  latex  glove  usage,  allergy, 
latex  allergy,  or  dermatitis  in  either 
themselves  or  their  family  members  to 
determine  if  a  history  of  allergy  or  glove 
usage  predisposes  them  to  be  highly 
involved  with  the  subject  of  latex 
allergy.  Finally,  the  effect  of  the 
intervention  on  receiver  attitude  toward 
latex  allergy  and  corresponding  use  of 
NIOSH  recommendations  one  month 
following  the  intervention  will  be 
determined.  The  study  will  include 
several  phases.  First,  effective 
communication  variables  will  be 
identified  in  the  pretesting  phase  and 
incorporated  into  test  brochures.  In 
addition,  pre-test  and  post-test  surveys 
will  be  pretested.  A  total  of  160 
participants  will  be  recruited  for  the 
pretesting  phase.  In  the  second  phase, 
the  pilot  test,  the  effiect  of  message 
framing  and  message  expectancy  on 
elaboration  likelihood  will  be  assessed 
in  a  small  scale,  laboratory  study.  This 
pilot  test  will  be  conducted  with  a 
sample  of  university  students  (N  =  300) 
who  occasionally  to  intermittently  wear 
latex  gloves.  Conducting  the  first  study 
in  the  laboratory  setting  allows  for 
consistent  control  over  external 
variables  during  message  pretesting, 
implementation,  and  testing.  The 
knowledge  obtained  fi^m  this  study  will 
be  used  to  improve  the  versions  of  the 
brochure  to  be  used  in  the  last  phase, 
one  study  for  each  of  the  five 
occupational  groups  (a  total  of  five 
studies).  The  goal  of  each  study  will  be 
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to  determine  the  effect  of  message 
framing  and  message  expectancy 
manipulations  in  increasing  the 
receiver's  elaboration  about  latex  allergy 
prevention  among  five  diffwent 
occupational  groups  (N  =  300  per  group 
or  1.500  total  participants).  In  addition, 
change  in  attitude  and  behavior  will  be 
assessed  one  month  after  exposure  to 
the  brochure.  These  combined  studies 
will  test  the  use  of  message  framing  and 
contrasts  in  message  expectancy  in 
applied  health  communication  research. 


Specifically,  the  studies  will  assess  the 
effectiveness  of  these  communication 
variables  in  infhiencing  attitude, 
intentions,  and  behavior  concerning  the 
prevention  of  latex  allergy.  The  results 
and  conclusions  drawn  from  this  project 
will  be  used  to  develop  a  health 
communication  template  based  on 
message  framing  and  increased 
systematic  message  processing. 

Overall,  this  study  will  contribute 
significantly  to  the  knowledge 
concerning  application  of  the  message 


framing  theory,  provide  NIOSH  with 
specific  recommendations  for  effective 
health  commimication,  and  provide  a 
template  for  future  health  interventions. 
In  addition,  this  study  will  identify 
effective  methods  of  communicating 
health  and  safety  messages  to  those 
populations  not  normally  reached  by 
NIOSH. 

The  total  annual  burden  for  this  data 
collection  is  1,820  hours. 


Respondents 


Daycare  workers,  housekeeping  personnel,  foodservKe  per- 
somei,  hairdressers,  poice  offners. 

Daycare  workers,  housekeeping  personnel,  foodservne  per- 
sonnet,  hairdressers,  polN:e  offk»rs. 

Daycare  workers,  housekeeping  personnel,  foodservwe  per- 
sonnel, hairdressers,  potee  officers. 

Daycare  workers,  housekeeping  personnel,  hxxJservKe  per- 
sonnel, hairdressers,  poice  offners. 

Daycare  workers,  housekeepir>g  personnel,  foodservice  per- 
sormet,  hairdressers,  polne  offKers. 


Phase 


Pretest  Ptiase  1 
Pretest  Phase  II 

Pitot  Test  

(Main  Study  

Foitowup  Study 


Number  of 
Respondents 


ISO 
10 

300 
1,500 
1,500 


Number  of 
Responses/ 
RespoTKlent 


Average 
Burden  per 
Response 


60/60 
120/60 

3a«o 

15/60 
30/60 


Dated:  March  28.  2001. 
Nancy  E.  CSieal. 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation,  Centers  for  Disease 
Control  and  Prevention  (CDC). 
[FR  Doc.  01-«096  Filed  4-2-01;  8:45  am] 
I  COM  41«>-1t-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


CenlefSior 


CcNilral  And 


[80  0ay-01-2>) 


PropoMd  Data  CoHacttofW  Submined 
fof  PiibHc  ConMiMfit  and 


In  compliance  with  the  requirement 
of  Section  3506  (c)(2)(A)  of  the 
Paperwork  reduction  Act  of  1995,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  is  providing 
opportunity  for  public  comment  on 
proposed  data  collection  projects.  To 
request  more  information  on  the 


proposed  projects  or  to  obtain  a  copy  of 
the  data  coUection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  at  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biuxlen  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Anne  E. 
O'Coimor,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Cliflon  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Projects:  Factors  and 
Strategies  that  are  Effective  in 


Establishing  Policy  and  Environmental 
Interventions  Designed  to  Promote  Good 
Nutrition  and  Physical  Activity — ^New — 
The  National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion 
(NCCDPHP),  Centers  for  Disease  Control 
and  Prevention  (CDC),  proposes  to 
conduct  a  study  to  determine  what  is 
needed  to  implement  and  sustain  policy 
and  environmental  interventions  to 
promote  physical  activity  and  good 
nutrition  for  cardiovascular  health. 
Policy  and  environmental  intervention 
approaches  to  promoting  physical 
activity  and  good  nutrition  are  a  new 
paradigm  shift  for  intervention 
activities,  therefore,  research  is  required 
to  determine  what  is  needed  to 
implement  and  sustain  these  types  of 
interventions. 

The  proposed  study  will  be 
conducted  in  three  phases.  Phase  1 
Background  Information:  A  review  will 
be  conducted  of  the  literature  of 
national  conferences  to  identify  experts 
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in  the  field  of  policy  and  environmental 
interventions  to  promote  physical 
activity  and  good  nutrition.  Phase  2 
Expert  Interviews:  State  representatives, 
recognized  experts,  and  others  will  be 
contacted  via  telephone  to  gather 
detailed  information  on  both  successful 
and  promising  environmental  and 


policy  interventions.  Phase  3  Key 
Informant  Interviews:  Key  informant 
interviews  will  be  conducted  with 
selected  interventions  and  programs 
that  were  indicated  in  Phases  1  and  2  to 
identify  activities,  methods,  and  lessons 
learned  for  their  successful 
implementation.  We  will  summarize 


and  evaluate  interview  results  and 
disseminate  to  cardiovascular  health 
funded  States  to  assist  in  designing 
policy  and  environmental  interventions 
to  promote  physical  activity  and  good 
nutrition. 

The  total  cost  estimate  is  $  16,551 
over  a  three-month  period. 


Respondents 


Number  of 
respondents 


Responses/ 
respondent 


Average 

txjrden  of 

response  in 

hrs. 


Total 

txjrden 

(hrs.) 


Expert  Interviews  

Key  Informant  Interviews 

Total 


40 
25 


15/60 
30/60 


10 
12.5 


22.5 


Dated:  March  28.  2001. 
Nancy  E.  Cheal, 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation  Centers  for  Disease 
Control  and  Prevention  (CDC). 
[FR  Doc.  01-8097  Filed  4-2-01;  8:45  am] 
MLLMQ  CODE  4ia3-1«-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01029] 

Notice  of  Avaiiability  of  Funds  for  ttte 
Public  Health  Foundation  To  Improve 
the  Nation's  Public  Health 
infrastructure  Through  Applied 
Research,  Training,  and  Technical 
Assistance 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  entitled  "Improving  the 
Nation's  Public  Health  Infrastructure." 
This  program  addresses  the  "Healthy 
People  2010"  priority  focus  area  of 
Public  Health  Infrastructiu«.  For  a  copy 
of  "Healthy  People  2010,"  visit  the  web 
site — http://www.health.gov/ 
bealthypeople. 

The  purpose  of  this  cooperative 
agreement  program  is  to  improve  the 
Nation's  public  health  in£rastructiu« 
and  improve  the  performance  of  public 
health  agencies  by: 

1.  Developing  and/or  implementing 
strategies  to  encourage  the  development 
and  use  of  standards  for  public  health 
organizations,  the  public  health 
workforce,  and  public  health 
information  systems; 

2.  Developing  and/or  implementing 
Strategies  to  inform  the  public  health 
community  about  effective  approaches 


to  improving  public  health 
organizations,  the  public  health 
workforce,  and  public  health 
information  systems;  and 

3.  Conducting  activities  to  encourage 
the  public  health  community  to 
implement  the  most  effective 
approaches  to  improving  public  health 
organizations,  the  public  health 
workforce,  and  public  health 
information  systems. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  Public  Health  Foundation  (PHF) . 
No  other  applications  are  solicited.  PHF 
is  uniquely  qualified  to  be  the  recipient 
organization  for  the  following  reason: 

PHF  previously  completed  the  Ck)mmunity 
Health  Status  Indicators  Project,  in  which  it 
is  the  only  organization  that  has  access  to  the 
10  years  of  disaggregated  data  used  to 
develop  the  project.  Using  this  disaggregated 
data  from  the  Commimity  Health  Status 
Indicators  reports  and  other  relevant  sources, 
only  PHF  will  be  able  to  conduct  and/or 
publish  continued  applied  research  to 
strengthen  the  science  base  of  public  health 
practice  with  this  critical  project.  This  is  the 
most  important  requirement  of  this 
cooperative  agreement. 

Note:  Public  Law  104-65  states  that  an 
organization,  described  in  section  501(c)  (4) 
of  the  Internal  Revenue  Code  of  1986,  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $200,000  is  available 
in  FY  2001  to  fund  this  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  June  1,  2001,  and  will  be  made  for 
a  12-month  budget  period  within  a 
project  period  of  up  to  five  years. 
Funding  estimates  may  chaujge. 

Continuation  awards  withm  an 
approved  project  period  vrill  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 


availability  of  funds.  Dining  the  first 
year,  funds  are  expected  to  be  available 
to  support  the  projects/activities  listed 
in  Part  D.l.  below  as  follows: 

1.  Core  Activities  $  50,000 

2.  Special  Projects  1,  2, 6,  7,  and  8 

$150,000 

Use  of  Funds 

Funds  may  be  spent  for  reasonable 
program  purposes,  including  personnel, 
travel,  supplies,  and  services. 
Equipment  may  be  purchased,  with 
appropriate  justification,  including  cost 
comparison  of  purchase  with  lease. 
Although  contracts  with  other 
organizations  are  allowable,  the 
recipient  must  perform  a  substantial 
portion  of  activities  for  which  funds  are 
requested.  Cooperative  agreement  funds 
may  not  supplant  existing  funds  from 
any  other  public  or  private  source. 
Fimds  may  not  be  expended  for 
construction,  renovation  of  existing 
facilities,  or  relocation  of  headquarters, 
affiliates,  or  personnel. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
vrill  be  responsible  for  the  activities 
listed  imder  1.  (Recipient  Activities) , 
and  CDC  will  be  responsible  for  the 
activities  listed  imder  2.  (CDC 
Activities) . 

1.  Recipient  Activities 

Recipients  may  undertake  the 
following  types  of  activities: 

A.  Core  Activities 

(1)  Develop  and  maintain  an  effective 
governance  structure  within  the 
organization  that  provides  for  effective 
leadership  and  day-to-day  fiscal  and 
operational  management  by  competent 
full-time  management  staff. 

(2)  Conduct  regular  and  ongoing 
assessments  of  the  organization  and  its 
progress  toward  meeting  its  strategic 
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and  operational  goals  and  regularly 
communicate  regarding  progress  toward 
meeting  those  goals  and  objectives. 

(3)  Establish  and  maintain  an  efiiective 
information  and  communication  system 
within  its  headquarters,  which: 

(a)  Is  accessible  to  its  constituents  and 
staff  through  a  continuous,  high-speed 
Internet  connection; 

(b)  Facilitates  electronic  exchange  of 
computer-generated  documents  among 
organization  staff,  its  constituents,  and 
lo^,  tribal,  state,  and  federal  public 
health  officials; 

(c)  Facilitates  confidential  twenty- 
four/seven  email  exchange  among  local, 
tribal,  state,  and  federal  public  health 
officials:  and 

(d)  Provides  twenty-four/seven  public 
access  to  a  website  that  contains  current 
and  relevant  public  health  information, 
tools,  and  access  to  training  programs. 

(4)  Ensure  the  implementation  and 
periodic  assessment  of  an  organization- 
wide  communication  plan  which 
supports  the  ongoing  efforts  of  the 
(Hganization  to  commiinicate  with  its 
constituents. 

(5)  Ensure  the  highest  organizational 
standards  of  professional  competency, 
advocacy,  recognition  and  visibility, 
knowledge  soiuce,  and  inclusive 
membership  are  maintained. 

B.  Special  Projects 

(1)  Collaborate  with  CDC  and  other 
public  health  partners  to  refine,  field- 
test,  and  encourage  the  use  of  public 
health  system  Performance  Standards, 
and  develop  and/or  improve  their 
capacity  to  utilize  information  from  that 
system  to  influence  public  health  policy 
decisions  at  the  local,  tribal,  state,  and 
federal  level,  including  (but  not  limited 
to)  developing,  field-testing,  and 
finaliring  a  verification  process  and 
protocols  for  improving  the  validity, 
reliability,  and  comparability  of  the  data 
reported  by  the  demonstration  sites 
participating  in  the  National  Public 
Health  Performance  Standards  Program 
(NPHPSP). 

(2)  Ensure  implementation  of  public 
health  system  Performance  Standards  to 
support  the  Essential  Public  Health 
SOTvices  #4-inform.  ediicate.  and 
empower  people  about  health  issues-by 
encouraging  collaboration  and 
communication  among  public  health 
systems  throughout  the  Nation, 
including  (but  not  limited  to) 
publicizing  the  NPHPSP  and  state 
performance  management  systems  and 
their  relationship  to  the  national 
program  to  public  health  policy-makers, 
practitioners,  and  other  stakeholders. 

(3)  Collaborate  with  CDC  and  other 
public  health  and  non-traditional 
partners  to  improve  the  competency  of 


the  public  health  workforce,  including 
(but  not  limited  to)  elements  outlined  in 
a  global  and  national  implementation 
plan  for  public  health  workforce 
development.  These  elements  include: 
monitoring  workforce  composition, 
identifying  competencies  and 
developing  related  curricula,  designing 
an  integrated  learning  delivery  system, 
identifying  incentives  to  assure 
competency,  and  conducting  evaluation 
and  research  in  workforce  issues. 

(4)  Collaborate  with  CDC  and  other 

eublic  health  partners  to  improve  public 
ealth  information  and  communication 
systems,  including  (but  not  limited  to) 
the  development  and/or  implementation 
of  standards  for  public  health  data  and 
information  systems,  the  development 
and  dissemination  of  information 
supporting  the  need  and  the 
mechanisms  for  engaging  in  the 
standards  development  process,  and/or 
improvement  of  the  capacity  of  public 
httalth  agencies  to  quiuly  receive  and 
transmit  information  regarding  chemical 
or  biological  terrorism  events  or  otho* 
urgent  public  health  threats. 

(5)  Convene  key  public  health  system 
officials  to  review/modify  priorities  for 
improving  the  performance  of  public 
health  organizations,  the  public  health 
workforce,  and/or  public  health 
infcMmation  and  communication 
systems. 

(6)  Collaborate  with  CDC  and  other 
piU>lic  health  partaers  to  improve  the 
Nation's  community  public  health 
assessment  and  planning  systems, 
including  (but  not  limited  to) 
encouraging,  providing  assistance  to, 
and  collaborating  in  the  development, 
refinement,  and  use  of  available 
conununity  public  health  improvement 
tools,  and  translating  public  health  data 
for  use  by  public  health  policy-makers 
and  practitioners  with  their 
communities  in  collaboration  with  the 
Health  Resources  and  Services 
Administration  (HRSA)  Conmiunity 
Health  Status  Indicatorsproject. 

(7)  Collaborate  with  CDC  and  other 
public  health  partners  to  provide 
technical  assistance  to  public  health 
agencies  and  communities  for  assessing 
public  health  needs,  identifying  public 
health  assets,  developing  benchmarics. 
establishing  health  improvement  plans, 
and  improving  the  health  of 
communities,  building  upon  the  10 
years  of  disaggregated  data  used  in 
developing  the  Community  Health 
Status  Indicators  reports. 

(8)  Using  the  10  years  of  disaggregated 
data  from  the  Community  Health  Status 
Indicators  reports  and  other  relevant 
sources,  collaborate  with  CDC  and  other 
public  health  partners  to  conduct  and/ 
or  publish  research  to  strengthen  the 


science  base  of  public  health  practice, 
including  (but  not  limited  to)  the 
following: 

(a)  Identifying  the  most  effective 
organizational  components  of  public 
health  systems; 

(b)  Determining  the  extent  to  which 
public  health  practitioners  have  access 
to  current  information  about 
Performance  Standards  programs  and 
determine  the  most  effective  means  of 
improving  access  to  that  information; 

(c)  Ensuring  the  reliability  and 
validity  of  the  Performance  Standards 
monitoring  tool; 

(d)  Analyzing  the  results  of 
Performance  Standards  monitoring:  and 

(e)  Evaluating  the  impact  of  project 
activities  on  the  performance  of  public 
health  organizations,  the  public  health 
workforce,  and/or  public  health 
information  and  communication 
systems. 

(9)  Collaborate  with  CDC  to  improve 
the  development  of  environmental  and 
occupational  public  health  policy, 
improve  the  competency  of 
environmental  and  occupational  public 
health  workers,  and  broaden  and 
improve  the  practice  of  environmental 
and  occupational  public  health. 

(10)  Collaborate  with  CDC  to  improve 
the  capacity  of  public  health  systems  to 
efiiectively  respond  to  chemical  and/(x 
biological  texrraism.  including 
collaborating  with  other  response 
agencies  to  protect  the  public  and 
exposed  workers. 

(11)  Collaborate  with  CDC  to  improve 
the  understanding  and  use  of  law  by 
public  health  systems  as  a  tool  for 
efiisctive  public  health  practice, 
including  (but  not  limited  to)  the 
folloMring: 

(a)  Developing  and/or  conducting 
public  health  law  training; 

(b)  Conducting  applied  research  in 
public  health  law  and; 

(c)  Developing  and/or  disseminating 
information  about  public  health  laws 
relevant  to  local  public  health  agencies 
and  systems. 

2.  CDC  Activities 

A.  Core  Activities 

(1)  Collaborate  with  funded 
organization(s),  as  appropriate,  in 
assessing  progress  toward  meeting 
strategic  and  operational  goals  and 
objectives. 

(2)  Collaborate  with  funded 
organization(s).  as  appropriate,  in  the 
development  and  maintenance  of 
information  and  communication 
systems. 

B.  Special  Projects 

(1)  Collaborate  with  funded 
(»ganization(s)  to  further  refine,  field- 
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test,  and  encourage  the  use  of  public 
health  system  Performance  Standards, 
and  develop  and/or  improve  the 
capacity  to  utilize  information  from  that 
system  to  influence  public  health  policy 
decisions  at  the  local,  tribal,  state,  and 
federal  level. 

t  (2)  Collaborate  with  funded 
Qrganization(s)  to  ensure 
fenplementation  of  public  health  system 
Performance  Standards  to  support  the 
Essential  Public  Health  Services  #4. 

i(3)  Collaborate  with  funded 
rganization(s)  to  improve  the 
competency  of  the  public  health 
workforce. 

(4)  Collaborate  with  funded 
organization(s)  to  improve  public  health 
information  and  communication 
systems. 

I  (5)  Collaborate  with  funded 
organization(s)  to  identify  key  public 
health  officials  to  review/modify 
priorities  for  improving  the  performance 
of  public  health  organizations,  the 
public  health  workforce,  and/or  public 
health  information  and  communication 
systems. 

I  (6)  Collaborate  with  funded 
organization(s)  to  improve  the  Nation's 
community  public  health  assessment 
and  planning  systems. 

(7)  Collaborate  with  funded 
organization(s)  to  provide  technical 
assistance  to  public  health  agencies  and 
communities. 

I  (8)  Collaborate  with  funded 
Organization(s)  to  conduct  and/or 
publish  research  to  strengthen  the 
science  base  of  public  health  practice. 

(9)  Collaborate  with  funded 
organization(s)  to  improve  the 
development  of  environmental  and 
occupational  public  health  policy, 
improve  the  competency  of 
environmental  and  occupational  public 
health  workers,  and  broaden  and 
improve  the  practice  of  environmental 
and  occupational  public  health. 
r  (10)  Collaborate  with  funded 
organization(s)  to  improve  the  capacity 
of  public  health  systems  to  effectively 
respond  to  chemical  and/or  biological 
terrorism,  including  collaborating  with 
other  response  agencies  to  protect  the 
public  and  exposed  workers. 

(11)  Collaborate  with  funded 
organization(s)  to  improve  the 
understanding  and  use  of  law  by  public 
health  systems  as  a  tool  for  effective 
public  health  practice. 

E.  Application  Content 

The  application  must  be  developed  in 
accordance  with  PHS  5161-1  (Revised 
7/92,  OMB  Number  0937-0189)  and 
must  contain  a  narrative  description  of 
each  proposed  project,  which  must 
include: 


1.  A  statement  of  the  problem(s)  to  be 
addressed  and  how  each  of  the 
proposed  projects  will  impact  on  the 
problem(s) ,  including  how  they  will 
help  "Improve  the  Nation's  Public 
Health  Infrastructure  and  Improve  the 
Performance  of  Public  Health 
Agencies." 

2.  A  clear  and  concise  description  of 
project  objectives  and  the  approach(es) 
to  be  used  in  achieving  project 
objectives,  to  be  provided  in  one 
application  but  separately  for  each  core 
and  special  project,  along  with  evidence 
of  the  applicant's  ability  to  provide  the 
staff,  knowledge,  and  other  resources  to 
achieve  those  objectives,  including 
descriptions  of  the  names  and 
qualifications  of  professional  staff  to  be 
assigned  to  each  project  and  the 
facilities,  space,  and  equipment 
available  for  each  project. 

3.  A  separate  description  of  the 
activities  to  be  undertaken  in  carrying 
out  each  project,  a  proposed  schedule 
for  accomplishii^  tiiose  activities,  a 
description  of  the  responsibilities  of 
proposed  staff  in  accomplishing  those 
activities  (including  an  estimate  of  time 
allocations  for  project  staff) ,  and  a 
detailed  budget  which  specifies 
anticipated  costs  for  conducting  each  of 
the  project  activities. 

4.  Budget  information  should  be 
submitted  for  each  separate  project.  The 
SF  424A  used  for  this  budget 
information  should  include  separate 
coltunns  for  each  project.  Multiple  SF 
424A  forms  are  encouraged. 

The  narrative  should  be  no  more  than 
30  single-spaced  pages  (not  including 
appendices  for  items  such  as  curricula 
vitae,  letters  of  support,  and  other 
similar  supporting  information).  The 
narrative  should  be  printed  on  one  side, 
with  one-inch  margins,  and  a  font  size 
of  no  less  than  12  point,  on  white 
8.5x11  paper.  All  pages  should  be 
clearly  numbered,  and  a  complete  Table 
of  Contents  for  the  application  and  its 
appendices  must  be  included.  The 
required  original  application  and  two 
full  copies  must  be  submitted  unstapled 
and  unbound  (including  materials  in  the 
appendices),  in  order  to  allow  the  entire 
application  to  nm  through  an  automatic 
document  feed  copier. 

F.  Submission  and  Deadline 

Applicants  must  submit  an  original 
and  two  copies  of  PHS  5161-1  (OMB 
Number  0937-0189).  Forms  are 
available  at  the  following  Internet 
address:  http://www.cdc.gov/od/pgo/ 
funding/funding.htm,  or  in  the 
application  kit. 

On  or  before  May  1,  2001,  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 


Obtain  Additional  Information"  section 
of  this  announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly-dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly-dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service.  Private-metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  1.  or 
2.  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 

G.  Evaluation  Criteria 

The  application  will  be  reviewed  and 
evaluated  by  a  CEX^-convened  objective 
review  panel,  based  on  the  adequacy  of 
the  proposal  relative  to  the  following 
criteria: 

Purpose  of  Project  (30  Points) 

Applicant's  understanding  of  each 
project's  purpose/problem  to  be 
addressed  and  relationship  to  purpose 
of  cooperative  agreement. 

Project  Objectives,  Activities,  and 
Implementation  Plan  (40  points) 

Specificity,  measurability.  and 
feasibility  of  objectives  and  proposed 
activities,  including  a  schedule  for 
implementing  proposed  activities,  a 
description  of  the  responsibilities  and 
time  allocations  of  proposed  staff  in 
accomplishing  those  activities,  and  a 
plan  for  collaborating  with  CDC  and 
other  relevant  public  health  and/or 
healthcare  organizations  in  conducting 
each  project. 

Evaluation  (10  Points) 

Appropriateness  of  the  methods  to  be 
used  to  monitor  the  implementation  of 
proposed  activities,  measure  the 
achievement  of  project  objectives,  and 
evaluate  the  impact  of  each  project. 

Organizational  Qualifications  and 
Experience  (20  Points) 

Evidence  of  applicant's  ability  to 
provide  staff,  facilities,  space, 
equipment,  and  financial/other 
resources  required  to  accomplish  the 
goals  and  objectives  of  each  project, 
including  descriptions  of  the  names  and 
qualifications  of  professional  staff  to  be 
assigned  to  each  project  and  the 
facilities,  space,  and  equipment 
available  for  each  project. 
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Budget  Justification  (not  scored) 

Extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of 
cooperative  agreement  funds. 

H.  Other  RequiremmtB 

Technical  Reporting  Requirements 

Applicant  must  provide  CDC  with  an 
original  plus  two  copies  of: 

1.  Semi-annual  progress  reports,  at  the 
end  of  the  second  and  fourth  quarters  of 
each  budget  period,  no  later  than  30 
days  after  the  end  of  each  of  those 
quarters  (a  cumulative  progress  report 
for  the  first  three  quarters  of  each  budget 
period  will  be  prepared  as  part  of  the 
annual  application  for  continuation 
funding  during  the  project  period). 

2.  Annual  Financial  Status  Reports, 
no  later  than  90  days  after  the  end  of 
each  budget  period. 

3.  Final  financial  status  and  progress 
reports,  no  later  than  90  days  after  the 
end  of  the  project  poiod. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  1  in  the 
application  kit. 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11    Healthy  People  2010 
AR-12    Lobbying  RMtrictions 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
Section  317(k)  (2)  of  the  Public  Health 
Service  Act,  42  U.S.C.  247b(k)  (2)  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.283. 

J.  Where  to  Obtain  Additional 
Infimnatkm 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  web  site  at 
http://www.cdc.gov.  On  CDC's 
homepage  below  the  "Spotlights",  click 
on  "Funding  Opportunities",  then  on 
"Grants  and  Cooperative  Agreements". 

To  obtain  additional  business 
management  information,  contact: 
Juanita  D.  Crowder,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road.  Room  3000, 
Atianta,  GA  30341-4146,  Telephone 
number:  770-488-2734.  E-Mail 
Address:  jcrowder#cdc.gov. 

To  obtain  additional  programmatic 
information,  contact:  Susan  J.  Shaw, 
Division  of  Public  Health  Systems 
Development  and  Research,  Public 
Health  Practice  Program  Office,  Centers 


for  Disease  Control  and  Prevention, 
4770  Buford  Highway,  N.E.  (MailStop 
K-37).  Atianta,  GA  30341-3717. 
Telephone:  770-488-2482.  E-Mail: 
sshaMrdcdc.gov. 

Dated:  March  28,  2001. 
)ohn  L.  WilUams, 

Director,  Procurement  and  Grants  Office. 
Centers  for  Disease  Contro!  and  Prevention. 
(FR  Doc.  01-8094  Filed  4-2-01:  8:45  am] 
aauNQ  cooc  4i»-i«-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

* 
Admlnistrattcn  for  ChHdran  end 


NoliM  of  llw  AvaitaMlity  of  ttw  Ftocal 
Yeor  19W  Biennial  Report  to  Congwe 
on  the  Status  of  Chlldran  In  Hood  Start 


AOatCY:  Head  Start  Bureau.  ACF. 

DHHS. 

ACTION:  Notice. 

summary:  The  Administration  for 
Children  and  Families  announces  the 
availability  of  the  Biennial  Report  to 
Congress  on  the  Status  of  Children  in 
Head  Start  Programs.  This  report  is 
required  by  Section  650  of  the  Head 
Start  Act,  as  amended,  which  requires 
the  Secretary  of  Health  and  Human 
Services  to  submit  a  report  to  the 
Congress  at  least  once  during  every  two- 
year  period  on  the  status  of  children  in 
Head  Start  programs.  The  sources  of 
data  for  this  report  were  the  Program 
Information  Report  (PIR),  the  Head  Start 
Cost  System  (HSCOST)  and  the  Head 
Start  Monitoring  and  Tracking  System 
(HSMTS). 

Head  Start  is  a  comprehensive  child 
development  program  for  low-income 
preschool  children  and  their  families. 
Head  Start  provides  high  quality  early 
childhood  education,  which  emphasizes 
cognitive  and  language  development, 
social  and  emotional  development, 
physical  and  mental  Health,  nutrition, 
social  services  and  parental 
involvement. 

FOR  FURTHER  MFORMATION  CONTACT:  A 
copy  of  the  Head  Start  Biennial  Report 
of  the  Status  of  Children  in  Head  Start 
may  be  obtained  by  contacting  the  Head 
Start  Information  and  Publication 
Center.  P.O.  Box  26417,  Alexandria. 
Virginia,  22313-0417.  The  fax  number 
is  (703)  683-5769.  The  Information  and 
Publication  Center  may  also  re  reached 
by  e-mail  at 
Puborder9headstaitinfo.org. 

SUPPLEMENTARY  MFORMATION:  This 
Notice  is  submitted  to  the  Federal 


Register  in  compliance  with  Section  650 
of  the  Head  Start  Act.  as  amended, 
which  states  that  upon  submitting  the 
Biennial  Report  on  the  Status  of 
Children  in  Head  Start  Programs  to 
Congress,  a  notification  miist  be  placed 
in  the  Federal  Register  annoimcing  that 
it  has  been  submitted  to  Congress  and 
is  available  to  the  general  public. 

Dated:  March  28,  2001. 
JamnA-Hamll, 

Acting  Commissioner,  Administration  on 
Children,  Youth  and  Families. 
(FR  Doc.  01-8120  Filed  4-2-01;  8:45  am] 
■UJNQ  cooc  41SI-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fbod  and  Drug  Administration 
[Docket  No.  84N-01 02] 

Cumulativa  List  of  Orphan  Drug  and 
Biologicai  Designations 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  cumulative  list  of 
orphan  drug  and  biological  designations 
as  of  December  31.  2000.  FDA  has 
annoxmced  the  availability  of  previous 
lists,  which  are  updated  monthly, 
identifying  the  drugs  and  biologicals 
granted  orphan  designation  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act). 

ADDRESSES:  Copies  of  the  cumulative 
list  of  orphan  drug  and  biological 
designations  are  available  from  the 
Dockets  Managem^t  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852,  and  the  Office  of  Orphan 
Products  Development  {HF-35),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-8Z7- 
3666. 

FOR  FURTHER  MFORMATION  CONTACT: 

James  D.  Bona  or  Stephanie  Donahoe, 
Office  of  Orphan  Products  Development 
(HF-35).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-827-3666. 
SUPPLEMENTARY  INFORMATION:  FDA's 
Office  of  Orphan  Products  Development 
(OPD)  reviews  and  takes  final  action  on 
applications  submitted  by  sponsors 
seeking  orphan  designation  of  their  drug 
or  biological  tmder  section  526  of  the 
act  (21  U.S.C.  360bb).  In  accordance 
with  this  section  of  the  act  which 
requires  public  notification  of 
designations.  FDA  maintains  a 
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ciunulative  list  of  orphan  drug  and 
biological  designations.  This  list 
includes  the  name  of  the  drug  or 
biological,  the  specific  disease/ 
condition  for  which  the  drug  or 
biological  is  designated,  and 
information  about  the  sponsor  such  as 
the  name,  address,  telephone,  and 
contact. 

At  the  end  of  each  calendar  year,  the 
agency  publishes  a  cimiulative  list  of 
orphan  drug  and  biological  designations 
current  through  the  calendar  year.  The 
list  that  is  the  subject  of  this  notice  is 
the  cumulative  list  of  orphan  drug  and 
biological  designations  through 
December  31,  2000,  and,  therefore, 
brings  the  March  1,  2000  (65  FR  11066) 
publication  up  to  date.  This  list  is 
available  upon  request  from  the  Dockets 
Management  Branch  (address  above). 
Those  requesting  a  copy  should  specify 
Docket  No.  84N-0102,  which  is  the 
docket  number  for  this  notice.  In 
addition,  the  list  is  updated  monthly 
and  is  available  upon  request  from  OPD 
or  the  FDA's  Dockets  Management 
Branch  (address  above).  The  current  list 
is'also  available  on  the  Internet  at  http:/ 
/www.fda.gov/orphan. 

'  The  orphan  designation  of  a  drug  or 
biological  applies  only  to  the  sponsor 
who  requested  the  designation.  Each 
sponsor  interested  in  developing  a  drug 
or  biological  for  an  orphan  indication 
must  apply  for  orphan  designation  in 
order  to  obtain  exclusive  marketing 
rights.  Any  request  for  designation  must 
be  received  by  FDA  before  the 
submission  of  a  marketing  application 
for  the  proposed  indication  for  which 
designation  is  requested  (21  CFR 
316.23).  Copies  of  the  orphan  drug 
regulations  (  21  CFR  part  316)  (57  FR 
62076.  December  29, 1992)  and 
explanatory  background  materials  for 
use  in  preparing  an  application  for 
orphan  designation  may  be  obtained  . 
bom  OPD  (address  above). 

j  The  names  of  the  drugs  and 
biologicals  shown  in  the  omiulative  list 
of  orphan  designations  may  change 
upon  marketing  approval/licensing, 
reflecting  the  established,  proper  name 
approved  by  FDA.  Because  drugs  and 
biologicals  not  approved/licensed  for 
marketing  are  investigational,  the 
appropriate  established,  proper  name 
has  not  necessarily  been  assigned. 

Dated:  March  27.  2001. 
Ann  M.  Witt, 

Acting  Associate  Commissioner  for  Policy. 
(FR  Doc.  01-6061  Filed  4-2-01;  8:45  am] 
BHJJNQ  cooc  4ia(M)1-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Consumer  Briefing  on  Bovine 
Spongiform  Encephalopathy  (BSE)  and 
Transmisslt)le  Spongifonn 
Encephalopathies  (TSE) 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  meeting. 

-  The  Food  and  Drug  Administration 
(FDA)  is  announcing  the  following 
consumer  meeting:  Consumer  Briefing 
on  Bovine  Spongiform  Encephalopathy 
(BSE)  and  Transmissible  Spongiform 
Encephalopathies  (TSE).  This  briefing  is 
the  first  in  a  series  of  consumer  briefings 
on  the  consumer  protection  priorities 
discussed  by  the  agency  and  consumers 
at  the  December  13,  2000,  Consumer 
Roundtable  on  Consiuner  Protection 
Priorities  meeting.  These  consumer 
briefings  enable  the  agency  and 
consiuners  to  sustain  a  dialogue  on  FDA 
priorities  of  high  consumer  interest  in 
the  spirit  of  openness,  transparency,  and 
participation.  This  consimier  brief^g 
will  provide  an  update  on  FDA's  efforts 
to  enstire  the  safety  of  products  that  may 
contain  or  are  manufactiued  with 
bovine-derived  ingredients. 

Date  and  Time:  The  briefing  will  be 
held  on  April  16,  2001, 1  p.m.  to  4:30 
p.m.  Registration  will  open  at  12  noon. 

Location:  The  briefing  will  be  held  at 
Holiday  Inn  Capitol,  Columbia  n,  550  C 
St.,  SW.,  Washington,  DC. 

Contact:  Karen  R.  Mahoney,  Office  of 
Consumer  Affairs  (HFE-88),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-827- 
4393,  FAX  301-827-2866,  e-mail: 
Kmahoney@oc.fda.gov. 

Registration:  Preregistration  is 
required  as  space  is  very  limited.  Send 
registration  information  (including 
name,  title,  organization/firm  name, 
address,  telephone,  fax  number  and  e- 
mail)  to  the  contact  person  by  April  13, 
2001.  Preregistered  consumer  attendees 
will  be  given  first  priority  for  seating. 

If  you  need  any  special 
accommodations  due  to  disability, 
please  contact  Karen  R.  Mahoney 
(address  above)  by  April  13,  2001. 

Transcripts:  Transcripts  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  oflnformation  Office 
(HFI-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
12A-16,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting  at  a  cost  of  10  cents  a  page. 
SUPPLEMENTARY  INFORMATION:  The 
consumer  briefing  is  an  opportunity  for 


the  agency  to  meet  with  consumers  and 
to  discuss  issues  and  concerns  as  well 
as  how  FDA  and  consumers  can  work 
together  to  keep  consumers  informed 
and  involved. 

Procedure:  The  briefing  is  open  to  the 
public.  There  will  be  an  open  public 
session  at  the  conclusion  of  the  briefing 
where  interested  persons  can  respond  to 
the  topics  and  issues  discussed  during 
the  briefing. 

Dated:  March  27.  2001. 
Ann  M.  Witt. 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  01-8062  Filed  4-2-01;  8:45  am] 
BILUNG  CODE  4160-01-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Hsatth 

National  institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases 
(NiDDK):  Opportunity  for  Cooperathw 
Research  and  Development 
Agreements  (CRADAs)  To  Identify 
Novel  Candidate  Genes  for  OlMSlty 
and  Insulin  Resistance  Using  Globai 
Gene  Expression  Profiling 

AGENCY:  National  histitutes  of  Health, . 
Public  Health  Service,  DHHS. 
ACTKM:  Notice. 

SUMMARY:  The  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases  (NIDDK)  of  the  National 
Institutes  of  Health  (NIH)  announces  the 
opportunity  for  Cooperative  Research 
and  Development  Agreements 
(CRADAs)  to  identify  novel  candidate 
genes  for  obesity  and  insulin  resistance 
using  global  gene  expression  profiling. 
The  NIH  seeks  potential  Collaborator(s) 
wishing  to  provide  expertise  in  (1) 
identification  of  genes  that  may 
contribute  to  the  development  of 
obesity;  (2)  identification  of  genes  that 
may  contribute  to  the  development  of 
insulin  resistance;  (3)  characterization 
of  potentially  novel  sub-pathways  of 
insulin  signaling  mechanisms;  and  (4) 
identification  of  genes  regulated  by  free- 
fatty  acid. 

"fhe  NIDDK  seeks  capabiUty 
statements  fixim  parties  interested  in 
entering  into  a  potential  CRADA  to 
identify  novel  candidate  genes  for 
obesity  and  insulin  resistance  using 
global  gene  expression  profiling. 
Collaborator  applicants  developing 
capability  statements  may  also  include 
proposals  to  provide  funding  for 
possible  commercial  uses  of  interest  to 
the  Collaborator.  The  availability  of 
private  sector  support  may  increase  the 
feasibility  of  particular  aspects  of  the 
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final  design,  but  the  primary  criterion 
for  selecting  potential  Collai)orator(s)  is 
the  scientific  merit  of  proposals  for 
developing  a  plan  to  identify  novel 
candidate  genes  for  obesity  and  insulin 
resistance  using  global  gene  expression 
profiling. 

The  control  of  clinical  trials  shall 
reside  entirely  with  the  Institute  and  the 
scientific  participants  of  the  trial.  In  the 
event  that  any  adverse  effects  are 
encountered  which,  for  legal  or  ethical 
reasons,  may  require  communication 
with  the  FDA.  the  relevant  collaborating 
institutions  will  be  notified.  Neither  the 
conduct  of  the  trial  nor  the  results 
should  be  represented  as  an  NIDDK 
endorsement  of  the  drug  under  study. 
DATES:  Only  written  CRADA  capability 
statements  received  by  the  NIDDK  on  or 
before  May  1,  2001  will  be  considered 
during  the  initial  design  phase, 
confidential  information  must  be  clearly 
labeled.  Potential  Collaborators  may  be 
invited  to  meet  with  the  Selection 
Committee  at  the  Collaborator's  expense 
to  provide  additional  information.  The 
Institute  may  issue  an  additional  notice 
of  CRADA  opportxmity  during  the 
design  phase  if  circumstances  change  or 
if  the  design  alters  substantially. 
FOR  FURTfCR  WTOnilA'nON  CONTACT. 
Capability  statements  should  be 
submitted  to  Dr.  Michael  W.  Edwards, 
Office  of  Technology  Development. 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases,  National 
Institutes  of  Health.  BSA  Building.  Suite 
350  MSC  2690,  9190  Rockville  Pike. 
Bethesda,  MD  20814-3800;  Tel:  301/ 
496-7778,  Fax:  301/402-0535;  Email: 
mels9nih.gov. 

SUPPLPKNTARY  MFORMATKM: 
Substantial  evidence  indicates  that 
siisceptibility  to  type  2  diabetes  is 
largely  genetically  determined, 
especially  in  certain  ethnic  groups  in 
which  the  prevalence  of  diabetes  may  be 
10  times  that  of  the  general  U.S. 
population.  NIDDK  has  performed 
genomic  linkage  scans  in  subject 
populations  and  are  planning  to 
positionally  clone  diabetes 
susceptibility  genes.  In  general,  diabetes 
is  not  inhmited  as  a  simple  Mendelian 
trait.  Multiple  genes  with  small  to 
moderate  effects  are  likely  to  contribute 
to  the  development  of  the  diabetes.  In 
most  populations,  obesity  and  insulin 
resistance  precede  and  predict  the 
development  of  type  2  diabetes.  These 
traits  are  themselves  highly  heritable, 
suggesting  that  they  have  a  substantial 
genetic  basis.  Genes  influencing  these 
metabolic  precursors  of  type  2  diabetes 
may  be  fewer  in  number  and,  therefore, 
easier  to  identify  than  those 
contributing  to  the  overall  syndrome. 


An  extensive  study  in  the  subject 
population  has  indicated  several 
chromosomal  regions  that  provide 
evidence  for  linkage  not  only  to  diabetes 
but  also  to  pre-diabetic  phenotypes.  We 
plan  to  perform  gene  expression 
profiling  experiments  to  identify 
susceptibility  genes  for  obesity  and 
insulin  resistance  that  may  serve  as 
possible  targets  of  intervention. 

Capability  SUtaments 

A  Selection  Committee  will  utili2»  the 
information  provided  in  the 
"Collaborator  Capability  SUtements" 
received  in  response  to  this 
announcement  to  help  in  its 
deliberations.  It  is  the  intention  of  the 
NIDDK  that  all  qualified  Collaborators 
have  the  opportimity  to  provide 
information  to  the  Selection  Committee 
through  their  capability  statements.  The 
Capability  Statement  should  not  exceed 
10  pages  and  should  address  the 
following  selection  criteria: 

(1)  The  statement  should  provide 
specific  details  of  the  method  to  be 
utilized  in  the  development  of  novel 
candidate  genes  for  obesity  and  insulin 
resistance  using  global  gene  expression 
profiling. 

(2)  The  statement  should  include  a 
detailed  plan  demonstrating  the  ability 
to  provide  sufficient  capacity  using 
global  gene  expression  profiling. 

(3)  The  statement  may  include  outline 
outcome  measures  of  interest  to  the 
Collaborator.  The  specifics  of  the 
proposed  outcome  measiu«s  and  the 
proposed  support  should  include  but 
not  be  limited  to  the  following:  global 
gene  expression  profiling  expertise, 
specific  funding  commitment  to  support 
the  advancement  of  scientific  research, 
personnel,  services,  facilities, 
equipment,  or  other  resources  that 
would  contribute  to  the  conduct  of  the 
commercial  development. 

(4)  The  statement  must  address 
willingness  to  promptly  publish 
research  results  and  ability  to  be  bound 
by  PHS  intellectual  property  policies 
(see  CRADA:  http://ott.od.nih.gov/ 
NewPages/crada.pdf). 

Dated:  March  23,  2001. 
Jack  Spiegel. 

Director.  Division  of  Technology  Development 
and  Transfer  Office  of  Technology  Transfer. 
IFR  Doc.  01-8085  Filed  4-2-01;  8:45  am] 

HUMQ  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutas  of  Haalth 

Qovammant-Ownad  Invairtlona; 
Availability  for  Ucanaing 

agency:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
action:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditioiis 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health.  6011  Executive 
Boulevard,  Suite  325,  Rockville. 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosiire  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Mediods  and  Compositions  for  Analysis 
of  M3  Muscarinic  Acetylcholine 
Receptors 

Jurgen  Wess,  Masahisa  Yamada 
(NIDDK).  DHHS  Reference  No.  E- 
291-00/0  filed  30  Oct  2000,  Licensing 
Contact:  John  Rambosek;  301/496- 
7056  ext.  270;  e-mail: 
rambosejdod.nih.gov 
This  invention  discloses  transgenic 
mice  that  have  the  M3  Muscarinic 
Acetylcholine  Receptor  deleted  by  gene 
knockout  technology.  These  mice  were 
developed  in  order  to  better  understand 
the  physiological  relevance  of  the  M3 
receptor.  Unexpectedly,  these  knockout 
mice  have  a  phenotype  that  includes 
significant  reduction  in  food  intake, 
weight  loss,  peripheral  fat  deposits,  as 
well  as  very  low  serum  leptin  and 
insvdin  levels.  It  was  also  foxmd  that  the 
M3  receptor  is  highly  expressed  in  the 
hypothalamus,  a  region  of  the  brain 
known  to  be  critically  involved  in 
regulation  of  food  uptake.  The  mice  also 
show  physiological  changes  (increased 
levels  of  hypothalmic  agouti-related 
peptide  mRNA  and  decreased 
expression  of  propiomelanocortin 
mRNA)  consistent  with  those  observed 
in  fastcid  animals.  However,  the 
knockout  mice  also  have  changes 
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(reduced  levels  of  melanin 
concentrating  hypothalmic  mRNA) 
inconsistent  with  fasted  animals.  These 
data  point  to  the  existence  of  a  novel 
cholinergic  pathway  involving  M3 
cholinergic  receptor  mediated 
stimulation  of  food  intake.  This 
technology  strongly  suggests  that  agents 
which  can  specifically  and  selectively 
act  as  antagonists  of  the  MS  subtype 
receptors  may  be  useful  in  the  treatment 
of  obesity. 

Methods  for  Preventing  Strokes  by 
Inducing  Tolerance  to  E-selectin 

John  M.  Hallenbeck,  et  al.  (NINDS), 
,  Serial  No.  60/206,693  filed  24  May 
I  2000,  Licensing  Contact:  Norbert 

Pontzer;  301/496-7736  ext.  284;  e- 

mall:  pontzemOod.nih.gov 

This  invention  provides  methods  of 
treating  or  preventing  brain  damage  in 
stroke  through  administration  of  E- 
selectin,  an  inducible  adhesion 
molecule  on  endothelial  cells.  The 
expression  of  E-selectin  is  induced  on 
human  endothelium  in  response  to 
activation  by  cytokines  IL-1  and  TNF. 
E-selectin  mediates  the  adhesion  of 
various  leukocytes,  including 
neutrophils,  monocytes,  eosinophils, 
natural  killer  cells,  and  a  subset  of  T 
cells  to  activated  endothelium. 
Activation  of  vascular  endothelial  cells 
by  proinflammatory  cytokines  is 
believed  to  be  involved  in  conversion  of 
the  limiinal  surface  of  endothelium  firom 
anticoagulant  and  anti-inflammatory  to 
procoagidant  and  pro-inflammatory 
leading  to  thrombosis.  Segmental 
vascular  activation  and  thrombosis  are 
involved  in  the  development  of  strokes. 

Recently,  a  new  method  and 
pharmaceutical  formulation  have  been 
found  that  induce  tolerance  mucosally, 
such  as  by  intranasal  administration. 
The  potential  of  mucosally  administered 
antigens  to  inhibit  immune  responses  in 
an  antigen  specific  fashion  has 
encouraged  attempts  to  apply  these 
routes  to  counteract  immune 
dysfunctions  such  as  allergies  and  in 
particular,  autoimmune  disease. 
Intranasal  administration  of  E-selectin 
induces  tolerance  to  E-selectin  and 
leads  to  immime-deviation  of  a  subset  of 
lymphocytes  such  that  they  can 
suppress  activation  of  vessel  segments 
that  are  beginning  to  express  E-selectin. 
Thus  the  ability  of  intranasal  E-selectin 
treatment  to  decrease  stroke  lesions  and 
delay  the  onset  of  stroke  in  stroke-prone 
spontaneously  hjrpertensive  rats 
suggests  that  the  initial  vessel  activation 
and  damage  in  stroke  may  be 
immunologically  mediated.  Production 
of  immunosuppression  via  antigen- 
specific  modulation  of  the  immune 


response  (mucosal  tolerance)  should 
have  no  systemic  immimosuppressive 
effects. 

Dated:  March  23,  2001. 
Jack  Spiegel. 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 
(FR  Doc.  01-6086  Filed  4-2-01;  8:45  am] 
8HJJN6  COOE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

agency:  National  Institutes  of  Health, 
Public  Health  Service.  DHHS. 

ACTION:  Notice. 

SMMIARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Analogs  of  Thalidomide  as  Potential 
Angiogenesis  Inhibitors 

William  Figg  et.  al.  (NCI) 

DHHS  Reference  No.  E-282-00/0;  filed 

27  Feb  2001 
Licensing  Contact:  Matthew  Kiser;  301/ 

496-7735  ext.  224;  e-mail: 

kiserm@od.nih.gov 

The  present  invention  relates  to  anti- 
angiogenesis  compositions  and  methods 
of  using  the  same.  In  particular, 
thalidomide  analogs  that  actively  inhibit 
angiogenesis  in  humans  and  animals  are 
claimed.  The  present  methods  provide 
for  the  inhibition  of  unwanted 
angiogenesis  through  the  administration 
of  a  composition  comprising  an  effective 
amoimt  of  an  "active"  thalidomide 
analog.  - 


Angiogenesis  is  the  formation  of  new 
blood  vessels  fi-om  pre-existing  vessels, 
and  it  is  a  prominent  feature  in  solid 
tiunor  formation  and  metastasis.  For 
example,  angiogenesis  seems  to  play  an 
important  role  in  tumors  such  as 
prostate  cancer,  breast  cancer,  CNS 
glioma,  and  renal  cancer,  to  name  a  few. 
Prevention  of  angiogenesis  could  halt 
the  growth  of  these  types  of  tumors  and 
help  prevent  the  resultant  damage  due 
to  the  presence  of  these  timiors. 

Recent  studies  have  promoted 
thalidomide  as  a  potential  inhibitor  of 
angiogenesis.  The  anti-angiogenic 
activity  initially  attributed  to 
thalidomide  is  actually  the  resulting 
effects  of  compounds  that  are  only 
present  following  metabolic  activation, 
i.e.  "active"  thalidomide  metabolites. 
Accordingly,  there  is  a  need  for  the 
isolation,  identification  and         * 
characterization  of  these  thalidomide 
metabolites  that  exhibit  superior  anti- 
angiogenic  properties.  Furdiermore, 
there  is  a  need  for  purified  thalidomide 
analogs  that  can  mimic  the  effects  of 
these  metabolites. 

A  niunber  of  thalidomide  metabolites 
having  superior  anti-angiogenic 
properties  have  now  been  isolated  and 
identified.  In  addition,  thalidomide 
analogs  that  mimic  the  effects  of  the 
"active"  thalidomide  (metabolites  and 
variations  of  such  thalidomide  analogs) 
have  been  synthesized  and  evaluated. 
Such  thalidomide  analog  compounds 
show  enhanced  potency  in  the 
inhibition  of  angiogenesis  without  the 
undesirable  effects  of  administration  of 
thalidomide. 

Detection  and  Quantificatien  of  Cripto- 
1  in  Human  Milk  Using  EUSA 

Caterina  Bianco,  David  S.  Salomon 

(NCI) 
DHHS  Reference  No.  E-290-00/0  filed 

26  Jan  2001 
Licensing  Contact:  Matthew  Kiser;  301/ 

496-7735  ext.  224;  e-mail: 

kiserm@od.nih.gov 

Cripto-1  (CRl)  is  a  member  of  the 
epidermal  growth  factor  (EGF)-related 
families  of  peptides  and  is  involved  in 
the  development  and  progression  of 
various  human  carcinomas.  In 
particular,  CRl  overexpression  has  been 
detected  in  50-90%  of  carcinomas  of 
the  colon,  pancreas,  stomach, 
gallbladder,  breast,  lung,  endometrium 
and  cervix.  Current  methodologies  of 
cancer  detection,  e.g. 
immimohistochemistry,  can  be  time 
consimiing,  inconvenient  and 
oftentimes,  inaccurate,  and  therefore,  a 
need  exists  for  more  efficient,  reliable 
and  less  time  consuming  methods  of 
detection.  The  invention  relates  to  such 
a  method  of  detection.  The  inventors 
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disclose  methods  for  the  detection  and 
quantification  of  CRl  in  human  milk, 
using  an  ELISA-based  protocol.  Thus, 
this  test  could  be  used  to  more 
effectively  detect  and  perhaps  stage 
cancers.  Additionally,  should  particular 
ttunor  cells,  e.g.  breast  tumor  cells, 
express  a  sufficiently  high  level  of  CRl, 
it  may  be  possible  to  use  the  disclosed 
assay  to  detect  and  measure  CRl  in 
human  serum  and/ or  plasma.  Claims  to 
these  routes  of  detection  are  also  present 
in  the  patent  application.  As  such,  a 
novel,  efficient  and  useful  in  vitro 
diagnostic  and  prognostic  test  is  now 
ava^able  to  suitable  commercial 
partners. 

Etatad:  Mardi  23. 2001. 
lackSsiaaiL 

Dinctar,  Division  of  Technology  Development 
and  Tmntfer.  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 
IFR  Ooc  01-8067  Filed  4-Z-Ol:  8:45  am] 


DEPARTMBir  OF  HEALTH  AND 


mnOIMi  mwrnuKUttm  Off  nSBHn 


QranI  ol  ExckMiw 
Tlw  UM  of  cyMWvMn^  In  I 
ToPfovw 
of  MVndOMMf 


r:  National  Institutes  of  Health. 
Public  Health  Service.  DHHS. 

ACnON:  Notice. 


r.  This  is  notice,  in  accordance 
witii  35  U.S.C  209(cXl)  and  37  CFR 
404.7(aXl)(i).  that  the  Notimud 
Institutes  of  Health  (NIH).  Department 
of  Health  and  Human  Services,  is 
contemplating  the  grant  of  a  exclusive 
license  worldwide  to  practice  the 
invention  embodied  in  the  patents  and 
patent  applications  referenced  below  to 
Biosyn.  Inc..  of  Philadelphia.  PA.  The 
patent  rights  in  these  inventions  have 
been  assigned  to  the  United  States  of 
America. 

(1)  U.S.  Patent  No.  5.821.081,  issued 
Oct.  13, 1998,  entitled  "Nucleic  Adds 
Encoding  Antiviral  Proteins  and 
Peptides.  Vectors  and  Host  Cells 
Comprising  Same,  and  Methods  of 
Producing  the  Antiviral  Proteins  and 
Peptides"  (PHS  Refiarence  No.  E-117- 
95/1) 

(2)  U.S.  Patent  No.  5.843.882,  issued 
Dec.  01, 1998,  entitled  "Antiviral 
Proteins  and  Peptides.  DNA,  DNA- 
coding  Sequences  Therefor,  and  Uses 
Thereof  (B-l  17-95/0) 


(3)  U.S.  Patent  No.  5.998.587,  issued 
Dec.  7. 1999,  entitled  "Anti- 
Cyanovirin  Antibody"  (E-1 17-95/6) 

(4)  U.S.  Patent  No.  6.015,876,  issued 
Jan.  18,  2000.  entitled  "Method  of 
Using  Cyanovirins"  (E-1 17-95/3) 

(5)  U.S.  Patent  Application  No.  09/ 
267,447.  filed  Mar.  12, 1999,  pending, 
entitled  "Cyanovirin  Conjugates  and 
Matrix-Anchored  Cyanovirin  and 
Related  Composition  and  Methods  of 
Use"  (E-074-99/0) 

(6)  U.S.  Patent  Application  No.  09/ 
416,434,  pending,  entitled 
"Cyanovirin  Conjugates  and  Matrix- 
Azuchored  Cyanovirin  and  Related 
Composition  and  Methods  of  Use"  (E- 
074-99/1) 

(7)  U.S.  Patent  AppUcation  No.  09/ 
427.873,  filed  10/27/99,  pending, 
entitled  "Methods  of  Using 
Cyanovirins  to  Inhibit  Viral  Infection" 
(E-074-g9/3) 

(8)  U.S.  Patent  Application  No.  09/ 
417.797,  filed  10/27/99,  pending, 
entitled  "Methods  of  Using 
Cyanovirins  Topically  to  hahibit  Viral 
Infection"  (E-074-99/4) 

(9)  PHS  Reference  Number  E-074-99/7. 
filed  3/22/01.  entitied  "Glycosylation- 
Resistant  Cyanovirins  and  Related 
CcHijugates.  Compositions,  Nucleic 
Adds,  Vectors.  Host  Cells.  Methods  of 
Production  and  Methods  of  Using 
Nonglycosylated  Cyanovirins" 

OATBS:  Only  written  comments  and/or 
application  for  a  license  which  are 
received  by  the  NIH  Office  of 
Technology  TransiiBr  on  or  before  July  2, 
2001  %rill  be  considered. 
AOOnesscs:  Requests  for  a  copy  of  the 
patent  applications,  inquiries, 
comments  and  othm  materials  relating 
to  the  contemplated  license  should  be 
directed  to:  Sally  Hu.  Ph.D.,  Office  of 
Technology  Transfer,  National  Institutes 
of  Health,  6011  Executive  Boulevard. 
Suite  325.  Rockville,  MD  20852-3804; 
Telephone:  (301)  496-7056.  ext  265; 
Facsimile:  (301)  402-0220;  e-mail: 
husOod.nih.gov. 

SUPPLEMENTARY  ■TOnMATlOW:  The 
patents  and  patent  applications  describe 
a  novel  protein.  cyanovirin-N. 
discovered  by  Dr.  Michael  R.  Boyd  and 
colleagues  at  the  National  Cancer 
Institute.  Cyanovirin-N  was  isolated 
from  a  blue-green  algae  and  has  been 
demonstrated  to  bind  avidly  to  and 
inactivate  the  human  immunodefidency 
virus  (MV). 

The  prospective  exdusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exdusive  license  may  be  granted  unless, 
within  90  days  from  the  date  of  this 
published  Notice.  NIH  receives  written 


evidence  and  argiiment  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

The  field  of  use  may  be  limited  to 
compositions,  devices  and  methods  for 
the  prevention  of  infection  by  HIV  and 
other  sexually  transmitted  pathogens, 
topically,  but  not  systemically,  utilizing 
cyanovirin-N.  anti-HIV  mutants  of 
cyanovirin-N,  and  anti-HIV  fragments  of 
both,  but  exduding  pegylated 
cyanovirin-N,  pegylated  anti-HIV 
mutants  of  cyanovirin-N  and  pegylated 
anti-HIV  frannents  of  both. 

Properly  med  competing  applications 
for  a  license  filed  in  response  to  this 
notice  will  be  treated  as  objections  to 
the  contemplated  license.  Comments 
and  objections  submitted  in  response  to 
this  notice  will  not  be  made  available 
for  public  inspection,  and,  to  the  extent 
permitted  by  law.  will  not  be  released 
under  the  Freedom  of  Information  Act. 
5  U.S.C  552. 

Dated:  March  26.  2001. 
lackSpiagri. 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 
(PR  Doc.  01-8001  Filed  4-2-01;  8:45  am) 


OEPAinMENr  OF  HEALTH  AND 
HUMAN  88IVICES 

Nollofurf  hMlHulM  of  HMllh 

Proopodlv*  Oram  of  ExcliMlvo 
MMiMlcction  of  IMP"*  I 
'  Humon  TUmor  Anllowi 
IbyCytoloxieT 


AOeCY:  National  Institutes  of  Health. 
Public  Health  Service.  DHHS. 
ACTION:  Notice. 


This  notice,  in  accordance 
%rith  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i),  that  the  National 
Institutes  of  Health.  Department  of 
Health  and  Hmnan  Services,  is 
contemplating  the  grant  of  an  exdusive 
license  to  practice  the  inventions 
embodied  in  U.S.  Patent  Applications  S/ 
N  08/725.736.  filed  on  October  4, 1996. 
and  now  U.S.  Patent  5,831,016  which 
issued  on  November  3, 1998;  S/N  09/ 
161,877  (DIV  of  08/725,736).  filed  on 
September  28, 1998,  and  now  U.S. 
Patent  6,132,980  which  issued  on 
Odober  17,  2000;  S/N  09/162,368  (DIV 
of  08/725,736),  filed  on  September  28, 
1998,  and  now  U.S.  Patent  6,083,703 
which  issued  on  July  4,  2000;  and  S/N 
09/651,210  (DIV  of  08/725,736),  filed  on 
August  30,  2000.  all  entitied 
"Identification  of  TRP-2  as  a  New 
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Hiunan  Tumor  Antigen  Recognized  by 
C)rtotoxic  T  Lymphocjrtes';  and  PCT 
Patent  Application  PCT/US97/02186 
(based  upon  U.S.  Patent  Applications  S/ 
N  08/599,602  and  08/725,736)  filed  on 
February  6, 1997,  entitled  "Human 
Cancer  Antigen  of  Tyrosinase-Related 
Protein  1  and  2  and  Genes  Encoding 
Same",  to  ImClone  Systems 
Incorporated  of  New  York,  New  York. 
The  patent  rights  in  these  inventions 
have  been  assigned  to  the  United  States 
of  America. 

The  prospective  exclusive  license 
territory  will  be  worldwide  and  the  field 
of  use  may  be  limited  to  protein 
vaccines  consisting  of  the  full-length 
TRP-2  protein  or  the  lumenal  portion 
thereof.  Fragments  or  peptides  of  TRP- 
2  can  be  used  together  with  gp75  and/ 
or  Tyrosinase  or  fragments  or  peptides 
thereof  for  use  as  human  anti-melanoma 
therapeutics  but  only  when  used  in 
multimeric  form,  that  is  when  multiple 
different  epitopes  are  expressed 
contiguously  in  the  said  vaccine. 
Specifically  excluded  from  the  field  of 
use  are  TRP-2  fragments  or  peptides 
(other  than  the  afore-mentioned  lumenal 
portion)  used  in  a  monomeric  form,  to 
be  used  either  alone  or  in  combination 
vrith  other  peptides,  proteins,  or  other 
recombinant  vedor,  DNA  or  RNA 
vaccines  or  vaccination  protocols.  Also 
excluded  are  the  use  of  nucleic  acid 
sequences  encoding  the  TRP-2  antigen 
in  any  form  induding  those  used  in  any 
viral,  baderial,  DNA  and  RNA  vaccine 
or  vaccination  protocol. 

OATES:  Only  written  conunents  and/or 
license  applications  which  are  received 
by  the  National  Institutes  of  Health  on 
or  before  June  4,  2001  will  be 
considered. 

ADDRESSES:  Requests  for  copies  of  the 
patent/patent  applications,  inquiries, 
comments  and  other  materials  relating 
to  the  contemplated  exclusive  license 
should  be  directed  to:  Elaine  White, 
M.B.A.,  Technology  Licensing 
Specialist,  Office  of  Technology 
Transfer,  National  Institutes  of  Health, 
6011  Executive  Boulevard,  Suite  325, 
Rockville,  MD.  20852-3804.  Telephone: 
(301)  496-7056,  X282;  Facsimile  (301) 
402-0220;  E-mail  eg46t@nih.gov. 

SUPPI.EIIENTARY  INFORMAIKM:  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exdusive  license  may  be  granted  unless 
within  sixty  (60)  days  from  the  date  of 
this  published  notice,  the  NIH  receives 
written  evidence  and  argument  that 
establish  that  the  grant  of  the  license 
would  not  be  consistent  with  the 


requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Applications  for  a  license  in  the  field 
of  use  filed  in  response  to  this  notice 
will  be  treated  as  objections  to  the  grant 
of  the  contemplated  exclusive  license. 
Comments  and  objections  submitted  to 
this  notice  will  not  be  made  available 
for  public  inspection  and,  to  the  extent 
permitted  by  law,  will  not  be  released 
under  the  Freedom  of  Information  Ad, 
5  U.S.C.  552. 

Dated:  March  23,  2001. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer, 
National  Institutes  of  Health 
[FR  Doc.  01-8088  Filed  4-2-01;  8:45  am] 

aaXMO  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutaa  of  Health 

Proapactlve  Grant  of  Exclushre 
Ucenae:  The  Systemic  In  vivo  use  of 
cyanovlrin-N  as  a  Prophylactic  or 
Therapeutic  Against  HIV  and 
Enveloped  Viruses  that  Cause 
Hemorrhagic  Fever 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
action:  Notice. 

SUMMARY:  This  is  notice,  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i),  that  the  National 
Institutes  of  Health  (NIH),  Department 
of  Health  and  Human  Services,  is 
contemplating  the  grant  of  a  exclusive 
license  worldwide  to  practice  the 
invention  embodied  in  the  patents  and 
patent  applications  referenced  below  to 
GmniViral  Therapeutics  LLC,  of 
Gaithersburg,  MD.  The  patent  rights  in 
these  inventions  have  been  assigned  to 
the  United  States  of  America. 

(1)  U.S.  Patent  No.  5,821,081,  issued 
Od.  13, 1998,  entitled  "Nucleic  Acids 
Encoding  Antiviral  Proteins  and 
Peptides,  Vectors  and  Host  Cells 
Comprising  Same,  and  Methods  of 
Producing  the  Antiviral  Proteins  and 
Peptides"  (PHS  Reference  No. 

E-1 17-95/1) 

(2)  U.S.  Patent  No.  5,843,882,  issued 
Dec.  01, 1998.  entitled  "Antiviral 
Proteins  and  Peptides,  DNA,  DNA- 
coding  Sequences  Therefor,  and  Uses 
Thereof  (E-1 17-95/0) 

(3)  U.S.  Patent  No.  5,998,587,  issued 
Dec.  7, 1999,  entitied  "Anti-Cyanovirin 
Antibody"  (E-1 17-95/6) 

(4)  U.S.  Patent  No.  6,015,876,  issued 
Jan.  18,  2000,  entitied  "Method  of  Using 
Cyanovirins"  (E-1 17-95/3) 


(5)  U.S.  Patent  Application  No.  09/ 
267,447,  filed  Mar.  12, 1999,  pending, 
entitled  "Cyanovirin  Conjugates  and 
Matrix-Anchored  Cyanovirin  and 
Related  Composition  and  Methods  of 
Use" (E-074-99/0) 

(6)  U.S.  Patent  Application  No.  09/ 
416,434,  pending,  entitied  "Cyanovirin 
Conjugates  and  Matrix-Anchored 
Cyanovirin  and  Related  Composition 
and  Methods  of  Use" 
(E-074-99/1) 

(7)  U.S.  Patent  Application  No.  09/ 
427,873,  filed  10/27/99.  pending, 
entitied  "Methods  of  Using  Cyanovirins 
to  Inhibit  Viral  Infection"  (E-074-99/3) 

(8)  PHS  Reference  Number  E-074-99/ 
7,  filed  3/22/01,  entitied  "Glycosylation- 
Resistant  Cyanovirins  and  Related 
Conjugates,  Compositions,  Nucleic 
Acids,  Vedors,  Host  Cells,  Methods  of 
Production  and  Methods  of  Using 
Nonglycosylated  Cyanovirins" 

DATES:  Only  written  comments  and/or 
application  for  a  license  which  are 
received  by  the  NIH  OfBce  of 
Technology  Transfer  on  or  before  July  2. 
2001  will  be  considered. 
ADDRESSES:  Requests  for  a  copy  of  the 
patent  applications,  inquiries, 
comments  and  other  materials  relating 
to  the  contemplated  license  should  be 
direded  to:  Sally  Hu,  Ph.D.,  Office  of 
Technology  Transfer,  National  Institutes 
of  Health,  6011  Executive  Boulevard, 
Suite  325.  Rockville,  MD  20852-3804; 
Telephone:  (301)  496-7056,  ext.  265; 
Facsimile:  (301)  402-0220;  e-mail: 
hus@od.nih.gov. 

SUPPLEMENTARY  INFORMATION:  The 

patents  and  patent  applications  describe 
a  novel  protein,  cyanovirin-N, 
discovered  by  Dr.  Michael  R.  Boyd  and 
colleagues  at  the  National  Cancer 
Institute.  Cyanovirin-N  was  isolated 
from  a  blue-green  algae  and  has  been 
demonstrated  to  bind  avidly  to  and 
inactivate  the  human  immunodeficiency 
virus  (HTV).  Enveloped  viruses  causing 
hemorrhagic  fever  are:  Ebola,  Marburg, 
Machupo  (Bolivian),  Lassa  Fever, 
Argentine  hemorrhagic  fever,  Congo- 
Crimean  hemorrhagic  fever,  Junin, 
Korean  hemorrhagic  fever,  Makonde, 
Tacaribe,  and  dengue. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  90  days  from  the  date  of  this 
published  Notice,  NIH  receives  written 
evidence  and  argiunent  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

The  field  of  use  may  be  limited  to 
compositions,  devices  and  methods  for 
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the  prevention  and  treatment  of  HTV 
infection  and  infections  caused  by 
enveloped  viruses  causing  hemorrhagic 
fever,  systemically,  but  not  topically, 
utilizing  cyanovirin-N,  anti-(flV 
mutants  of  cyanovirin-N,  and  anti-HIV 
fragments  of  both,  but  excluding 
pegylated  cyanovirin-N,  pegylated  anti- 
HIV  mutants  of  cyanovirin-N  and 
pegylated  anti-HW  fragments  of  both. 

Properly  filed  competing  applications 
for  a  license  filed  in  response  to  this 
notice  will  be  treated  as  obiections  to 
the  contemplated  license.  Comments 
and  obiections  submitted  in  response  to 
this  notice  will  not  be  made  available 
for  public  inspection,  and,  to  the  extent 
permitted  by  law,  will  not  be  released 
under  the  Freedom  of  Information  Act, 
5  U.S.C  552. 

Dated:  March  26. 2001. 
lackSpiasri. 

Director.  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 
[FR  Doc.  01-8089  Filed  4-2-01:  8:45  am] 
I OOOC  414»-t1-# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NflUonel  hMlllules  of  HesMi 


Prospective  Grant  of 
Ucenae:  The  n  vhfo 
N  To  Remove  or 


of  cyanovMi^ 
MVinRuM 


agency:  National  Institutes  of  Health. 
PuUic  Health  Service,  DHHS. 

ACnON:  Notice. 


This  is  notice,  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i).  that  the  National 
Institutes  of  Health  (NIH),  Department 
of  Health  and  Human  Services,  is 
contemplating  the  grant  of  a  exclusive 
license  worldwide  to  practice  the 
invention  embodied  in  the  patents  and 
patent  appUcations  referenced  below  to 
OmniViral  Therapeutics  LLC.  of 
Gaithersburg,  MD.  The  patent  rights  in 
these  inventions  have  been  assigned  to 
the  United  States  of  America. 

(1)  U.S.  Patent  No.  5.821,081.  issued 
Oct.  13, 1998,  entitled  "Nucleic  Adds 
Encoding  Antiviral  Proteins  and 
Peptides.  Vectors  and  Host  Cells 
Comprising  Same,  and  Methods  of 
Producing  the  Antiviral  Proteins  and 
Peptides"  (PHS  Reference  No.  E-117- 
95/1) 

(2>U.S.  Patent  No.  5.843.882.  issued 
Dec.  01. 1998.  entitled  "Antiviral 
Proteins  and  Peptides.  DNA.  DNA- 
coding  Sequences  Therefor,  and  Uses 
Thereof  (E-1 17-95/0) 


(3)  U.S.  Patent  No.  5.998.587.  issued 
Dec.  7, 1999,  entitled  "Anti- 
Cyanovirin  Antibody"  (E-1 17-95/6) 

(4)  U.S.  Patent  No.  6,015.876,  issued 
Jan.  18,  2000.  entitled  "Method  of 
Using  Cyanovirins"  (E-1 17-95/3) 

(5)  U.S.  Patent  Application  No.  09/ 
267.447.  filed  Mar.  12, 1999,  pending, 
entitled  "Cyanoviiin  Conjugates  and 
Matrix-Anchored  Cyanoviiin  and 
Related  Composition  and  Methods  of 
Use" (E-074-99/0) 

(6)  U.S.  Patent  Application  No.  09/ 
416,434,  pendinq;,  entitled 
"Cyanovirin  Conjugates  and  Matrix- 
Anchored  Cyanovirin  and  Related 
Composition  and  Methods  of  Use" 
(E-074-99/1) 

(7)  PHS  Reference  Number  E-074-99/7, 
filed  3/22/01,  entitled  'Glycosylation- 
Resistant  Cyanovirins  and  Related 
Conjugates,  Compositions,  Nucleic 
Acids,  Vectors,  Host  Cells.  Methods  of 
Production  and  Methods  of  Using 
Nonglycosylated  Cyanovirins" 

DATES:  Only  written  comments  and/or 
application  for  a  license  which  are 
received  by  the  NIH  Office  of 
Technology  Transfer  on  or  before  July  2, 
2001  will  be  considered. 
ADDRESSES:  Requests  for  a  copy  of  the 
patent  applications,  inquiries, 
comments  and  other  materials  relating 
to  the  contemplated  license  should  be 
directed  to:  Sally  Hu.  Ph.D.,  Office  of 
Technology  Transfer.  National  Institutes 
of  Health,  6011  Executive  Boulevard. 
Suite  325.  Rockville.  MD  20852-3804; 
Telephone:  (301)  496-7056,  ext.  265; 
Facsimile:  (301)  402-0220;  e-mail: 
husOod.nih.gov. 

SUPPUBIENTAIIY  MFORMATKM:  The 
patents  and  patent  applications  describe 
a  novel  protein,  cyanovirin-N, 
discovered  by  Dr.  Michael  R.  Boyd  and 
colleagues  at  the  National  Cancer 
Institute.  Cyanovirin-N  was  isolated 
frt)m  a  blue-green  algae  and  has  been 
demonstrated  to  bind  avidly  to  and 
inactivate  the  hiunan  immunodeficiency 

virus  (mV). 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  Ucense  may  be  granted  unless, 
within  90  days  from  the  date  of  this 
published  Notice,  NIH  receives  written 
evidence  and  argument  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

The  field  of  use  may  be  limited  to 
compositions,  devices  and  methods  for 
the  ex  vivo  removal  or  inactivation  of 
HIV  from  fluid  samples,  utilizing 
cyanovirin-N.  anti-HIV  mutants  of 
cyanovirin-N,  and  anti-HIV  fragments  of 


both,  but  excluding  pegylated 
cyanovirin-N,  pegylated  anti-HIV 
mutants  of  cyanovirin-N  and  pegylated 
anti-HIV  frasments  of  both. 

Properly  filed  competing  applications 
for  a  license  filed  in  response  to  this 
notice  will  be  treated  as  objections  to 
the  contemplated  license.  Comments 
and  objections  submitted  in  response  to 
this  notice  will  not  be  made  available 
for  public  inspection,  and,  to  the  extent 
permitted  by  law,  will  not  be  released 
under  the  Freedom  of  Information  Act, 
5  U.S.C.  552. 

Dated:  March  26, 2001. 
Jack  Spiegal. 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 
(FR  Doc.  01-8090  Filed  4-2-01;  8:45  am] 
cooe  4140-01-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PubNc  HeeNh  Service 

NatkNial  Toxicology  Program  (NTP) 
Boero  Oi  aCMfiuiic  («ouneeiof» 
Technical  Reports  Review 
Subcommltlee  Meeting;  Review  of 
Onn  NTP  Technical  Reports 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  next 
meeting  of  the  NTP  Board  of  Scientific 
Coimselors  Technical  Reports  Review 
Subcommittee  on  May  3.  2001  in  the 
RodbeU  Auditorium,  RaU  Building, 
South  Campus,  National  Institute  of 
Environmental  Health  Sciences 
(NIEHS),  111  Alexander  Drive.  Research 
Triangle  Park,  North  Carolina.  The 
meeting  will  begin  at  8:30  a.m.  on  May 
3,  and  is  open  to  the  public.  The 
primary  agenda  topic  is  the  peer  review 
of  draft  Technical  Reports  of  rodent 
toxicology  and  carcinogenesis  studies 
performed  by  the  NTP. 

Tentatively  scheduled  for  peer  review 
on  May  3,  are  draft  Technical  Reports  of 
five  2-year  studies,  listed  alphabetically 
in  the  attached  table,  along  with 
supporting  material.  Studies  were 
conducted  using  Fischer  344  rats  and/or 
B6C3F|  mice.  The  tentative  order  of 
review  is  given  in  the  for  right  coliunn 
of  the  table. 

Draft  Reports  Available  for  Public 
Review  and  Comment 

Approximately  one  month  prior  to  the 
meeting,  the  draft  reports  will  be 
available  for  public  review  on  the 
internet,  free  of  charge,  through  the 
Environmental  HealUi  Information 
Service  (EHIS)  at  http:// 
ehis.nieh8.nih.gov.  I^inted  copies  can 
be  obtained,  as  available,  from:  Central 
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Data  Management  (CDM).  NIEHS,  P.O. 
Box  12233,  MD  El-02.  Research 
Triangle  Park,  NC  27709,  T:  919-541- 
3419,  FAX:  919-541-3687,  or  e-mail: 
CDMOniehs.nih.gov. 

The  NTP  Board  of  Scientific 
Counselors  Technical  Reports  Review 
Subcommittee  meeting  is  open  to  the 
public  and  public  conunent  on  any  of 
the  Technical  Refiorts  is  welcome.  Time 
will  be  provided  at  the  meeting  for 
public  comment  on  each  of  the  reports 
under  review.  In  order  to  facilitate 
planning  for  the  meeting,  persons 
requesting  time  for  an  oral  presentation 
on  a  particular  Technical  Report  are 
asked  to  notify  the  Executive  Secretary, 
Dr.  Mary  S.  Wolfe,  at  P.O.  Box  12233, 
MD  A3-07,  Research  Triangle  Park,  NC 
27709,  T:  919-541-3971,  F:  919-541- 
0295,  e-mail:  wolfedniehs.nih.gov. 
Persons  registering  to  make  brief 
comments  are  asked  to  provide,  if 
possible,  a  written  copy  of  their 
statement  by  April  20,  to  enable  review 
by  the  Subconunittee  and  staff  prior  to 
the  meeting.  Written  statements  can 


supplement  and  may  expand  the  oral 
presentation.  Each  speaker  is  asked  to 
provide  his/her  name,  affiliation, 
mailing  address,  phone,  fax,  e-mail  and 
supporting  organization  (if  any).  At  least 
seven  minutes  will  be  allotted  to  each 
speaker,  and  if  time  permits,  may  be 
extended  to  10  minutes.  Each 
organization  is  allowed  one  time  slot  for 
each  report  being  reviewed.  Registration 
for  maldng  public  comments  will  also 
be  available  on-site.  If  registering  on-site 
to  speak  and  reading  oral  comments 
from  printed  copy,  Uie  speaker  is  asked 
to  bring  25  copies  of  the  text.  These 
copies  will  be  distributed  to  the  Chair 
and  Subcommittee  members  and 
supplement  the  record. 

Written  comments,  in  lieu  of  making 
oral  comments,  are  also  welcome.  The 
comments  should  include  name, 
affiliation,  mailing  address,  phone,  fax, 
e-mail  and  sponsoring  organization  (if 
any)  and  preferably  be  received  by  April 
20,  to  eiiable  review  by  the 
Sid>committee  and  staiff  prior  to  the 
meeting. 


Request  for  Additional  Information 

The  NTP  would  welcome  receiving 
toxicology  and  carcinogenesis 
information  frt)m  completed,  ongoing  or 
planned  studies  as  well  as  current 
production  data,  human  exposure 
information,  and  use  patterns  for  any  of 
the  chemicals  listed  in  this 
announcement.  Please  forward  this 
information  to  CDM  at  the  address  given 
above.  CDM  will  forward  the 
information  to  the  appropriate  staff 
scientist 

The  agenda  and  a  roster  of 
subcommittee  members  will  be 
available  prior  to  the  meeting  on  the 
NTP  web  homepage  at  http://ntp- 
server.niehs.nih.gov  and  upon  request 
from  the  Executive  Secretary.  Following 
the  meeting,  summary  minutes  will  be 
available  on  the  NTP  web  homepage 
and  upon  request  to  Dr.  Wolfe. 

Dated:  March  23.  2001. 
Samuel  H.  Wilson, 
Deputy  Director,  National  Institute  of 
Environmental  Health  Sciences. 


Technical  Reports  Tentatively  Scheduled  for  Review  by  the  NTP  Board  of  Scientific  Counselors 

Technical  Reports  Review  Subcommittee  on  May  3,  2001 


Chemical  CAS  numtier 


Acrylonilrile  107-13-1  .. 


Cital  5392-40-5 


Methacrytonitrile  126- 
o^itrotoluene  88-72-2 


p^itrotoluene  99-99-0 


Report 
No. 


TR-50^ 

TR-505 
TR-497 
TR-504 

TR-498 


Primary  uses 


Used  in  the  production  of  acrylic  fibers, 
elastomers,  resins,  and  a  variety  of  chem- 
ical or  intermediates;  annual  production  is 
in  the  miHiorts  of  tons. 

Used  in  lemon  flavoring  in  foods  and  bev- 
erages and  as  a  lenfx>n  fragrance  in  deter- 
gents, perfumes,  and  toiletries. 

Used  in  the  production  of  polymers, 
elastomers,  and  plastics  including  those 
used  in  t>everage  containers. 

Used  in  synthesis  of  agricultural  and  rut>ber 
chemicals  arxl  of  a  variety  of  dyes. 


Used  in  synthesis  of  agricultural  and  wtober 
chemicals  and  of  a  variety  of  dyes. 


Route  &  exposure  levels 


Gavage  (deionized  water  vehicle) 
Mice:  2.5,  10.  or  20  mg/kg 


Microencapsulated   citral    in   feed    Rats:    0. 
1000,  2000,  or  4000  ppm. 

Mice:  0.  500,  1000.  or  2000  ppm  

Gavage  (deionized  water  vehicle)  ~ 

Rats:  0,  3. 10.  or  30  mg/kg 

Mice:  0.  1.5.  3,  or  6  mg/kg  

Pee(j 

Rats:  d.  625.  1250,  or  2000  ppm;  

Male  rats:  2000  or  5000  ppm  (stop  study) 

Mice:  0.  1250.  2500,  or  5000  ppm  

Feed • 

Rats  &  Mtae:  

0,  1250,  2500,  or  5000  ppm 


order 


[FR  Doc.  01-8092  Filed  4-2-01;  8:45  am] 
aajJNO  cooe  414o-oi-p 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sutelanca  Abtiaa  and  Mantal  Haalth 
Sarvloaa  Administration 

Agancy  infomwtion  Collaction 
Actlvltlaa:  Propoaad  Collaction; 
Cowimant  Raquaat 

In  compliance  with  section 
3506(c)(2){A)  of  the  Paperwork 
Reduction  Act  of  1995  concerning 
opportimity  for  public  conunent  on 


proposed  collections  of  information,  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  will  publish 
periodic  siunmaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  projects  or  to  obtain  a 
copy  of  the  information  collection 
plans,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collections  of  information 
are  necessary  for  the  proper 
performance  of  the  fimctions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 


of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Proposed  Project 

Participant  Feedback  on  Training 
Under  the  Cooperative  Agreement  for 
Mental  Health  Care  Provider  Education 
in  HIV/AIDS  Program  n  (OMB  No. 
0930-0195,  Extension)— The  Substance 
Abuse  and  Mental  Health  Services 
Administration's  (SAMHSA)  Center  for 
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Mental  Health  Services  (CMHS)  intends 
to  continue  to  conduct  a  multi-site 
assessment  of  its  Cooperative 
Agreement  for  Mental  Health  Care 
Provider  Education  in  HTV/AIDS 
Program  n  imtil  the  end  of  the  sites' 
expenditure  of  Program  II  funds 
(anticipated  end  date  of  September 
2002).  The  education  programs  funded 
under  this  cooperative  agreement  are 
designed  to  disseminate  knowledge  of 
the  psychological  and  neuropsychiatric 
sequelae  of  HIV/AIDS  to  both  traditional 
(e.g.,  psychiatrists,  psychologists, 
nurses,  primary  care  physicians, 
medical  students,  and  social  vrarkets) 
and  non-traditional  (e.g.,  clergy,  and 
alternative  health  care  workers]  first- 
line  providers  of  mental  health  services. 
The  multi-site  assessment  is  designed 
to  assess  the  effiectiveness  of  particular 
training  curricula,  document  the 


integrity  of  training  delivery  formats, 
and  assess  the  effectiveness  of  the 
various  training  delivery  formats.     ^ 
Analyses  will  assist  CKDiS  in 
dociunenting  the  numbers  and  tjrpes  of 
traditional  and  non-traditional  mental 
health  providers  accessing  training:  the 
content,  nature  and  types  of  training 
participants  receive;  and  the  extent  to 
which  trainees  experience  knowledge, 
skill  and  attitude  gains/changes  as  a 
result  of  training  attendance.  The  multi- 
site  data  collection  design  uses  a  two- 
timed  data  collection  and  analytic 
strategy  to  collect  information  on  (1)  the 
organization  and  delivery  of  training, 
and  (2)  the  impact  of  training  on 
participants'  knowledge,  skills  and 
abilities. 

Information  about  the  organization 
and  delivery  of  training  will  be 
collected  from  trainers  and  staff  who  are 


funded  by  these  cooperative  agreements 
hence  there  is  no  respondent  burden. 
All  training  participants  attending 
sessions  lasting  less  than  6  hours  will  be 
asked  to  complete  a  brief  feedback  form 
at  the  end  of  the  training  session. 
Trainees  attending  sessions  lasting  6 
hours  or  longer  will  be  asked  to 
complete  brief  pre-  and  post-session 
feedback  questionnaires.  A  sample  of 
trainees  attending  sessions  lasting  6 
hours  or  longer  will  also  be  asked  to 
complete  a  brief  follow-up  telephone 
interview  three  months  after  the  training 
session.  CMHS  has  funded  seven 
education  sites  undw  the  Cooperative 
Agreement  for  Mental  Health  Care 
Provider  Education  in  HIV/ AIDS 
Program  n.  The  annual  burden  estimates 
for  this  activity  are  shown  below: 


Fomt 


Responses 

per 
respondent 


Estimated 
number  o(  r»- 


(X  7  sites) 


Hours  per 
response 


Total  hours 


Session  Rsport  Fwiii 


1    60x7*420 


0.060 


34 


a 

■iilDHi  Leee  then  6  Houre 

1 
1 
1 

600x7  s4200 

75x7*525 

75x7-525 

0.167 
0.167 
0.167 

701 

Naurepsychiainc  Pwidpwil  rowriherif  Fomi 

88 

Fthtrs  Partkrioant  ri>o(iiei"li  Fonn 

88 

6  Hours  or  Longer 


Pre-TraininQ  Psrticipeni  Invsnlny 

Post  TraWnfl  Psilicipent  Invenloiy 

Neurapeychielric  Pre-TrsMng  Participant  Inventory  ., 
Neurapeychialric  Post-TraininQ  Parlicipont  Inventory 
PnHc^pent  Folow  up  Form 


2W  X  7  *  1400 
200x7*1400 
50x7*350 
50x7*350 
45  X  7  «  315 


234 
360 


79 


&A«M^i^k<  Fii  iiM  n-aiii  II 

'12 

84 
7.504 

0.167 

14 

Totel _ 

1.733 

I  Par  site. 


Send  comments  to  Nancy  Pearce, 
SAMHSA  Reports  Clearance  Officer. 
Room  16-105,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  March  27,  2001. 
til  haul  Kopaada, 
Executive  Officer.  SAH4HSA. 
[FR  Ooc  01-8096  Filed  4-2-^)1: 8:45  am] 


OEPARTMENr  OF  HEALTH  AND 
HUMAN  SERVICES 

Subetenoe  Abuse  end  MenM  Heellh 
Servteee  Adniintetretlon 

CufTMit  LM  d  Lebonrtoflee  Which 
Heal  MbUmum  ««*■««*—*»  To  Enoaoe  In 
Urine  DniQ  TeethiQ  for  Federal 


AOaCY:  Substance  Abuse  and  Mental 
Health  Services  Administration.  HHS. 

ACTION:  Notice. 


The  Department  of  Health  and 
Human  Services  notifies  FedOTsl 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 


of  Mandatory  Guidelines  for  Federal 
Woriq)lace  Dnig  Testing  Programs  (59 
FR  29916,  29925).  A  similar  notice 
listing  all  currently  certified  laboratories 
will  be  published  during  the  first  week 
of  each  month,  and  updated  to  include 
laboratories  which  subsequentiy  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it 
is  restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
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be  listed  at  the  end,  and  will  be  omitted 
from  the  monthly  listing  thereafter. 

This  Notice  is  also  available  on  the 
internet  at  the  following  website: 
http://www.health.org/woikpIace. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Giselle  Hersh  or  Dr.  Walter  Vogl, 
Division  of  Workplace  Programs,  5600 
Fishers  Lane,  Rockwall  2  Building, 
Room  815,  Rockville,  Maryland  20857; 
Tel.:  (301)  443-6014.  Fax:  (301)  443- 
3031. 

Special  Note:  Please  use  the  above  address 
for  all  surface  mail  and  correspondence.  For 
all  overnight  mail  service  use  the  following 
address:  Division  of  Workplace  Programs, 
5515  Security  Lane,  Room  815,  Rockville, 
Maryland  20852. 

SUPPt-EMCNTARY  mFORMATION: 
Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Public  Law 
100-71.  Subpart  C  of  the  Gwdelines, 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies,"  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
rounds  of  performance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  a  quarterly  performance 
testing  program  plus  periodic,  on-site 
inspections. 

laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 
letter  of  certification  from  SAMHSA, 
HHS  (formeriy:  HHS/NIDA)  which 
attests  that  it  has  met  minimum 
standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimmn  standards  set  forth 
in  the  Guidelines: 
ACL  Laboratories,  8901  W.  Lincoln 
Ave.,  West  Allis,  Wl  53227,  414-328- 
7840/800-877-7016  (Formerly: 
Bayshore  Clinical  Laboratory) 
Advanced  Toxicology  Network,  3560 
Air  Center  Cove,  Suite  101,  Memphis, 
TN  38118,  901-794-5770/888-290- 
1150 
Aegis  Analytical  Laboratories,  Inc.,  345 
Hill  Ave.,  NashviUe,  TN  37210,  615- 
255-2400 
Alabama  Reference  Laboratories,  Inc., 
543  South  Hull  St.,  Montgomery,  AL 
36103,  800-541-4931/334-263-5745 
Alliance  Laboratory  Services,  3200 
Burnet  Ave.,  Cinciimati,  OH  45229, 
513-585-9000  (Formerly:  Jewish 
Hospital  of  Cincinnati,  Inc.) 


American  Medical  Laboratories.  Inc.. 
14225  Newbrook  Dr..  Chantilly,  VA 
20151,  703-802-6900 

Associated  Pathologists  Laboratories, 
Inc.,  4230  South  Bumham  Ave..  Suite 
250.  Las  Vegas,  NV  89119-5412,  702- 
733-7866/800-433-2750 

Baptist  Medical  Center— Toxicology 
Laboratory,  9601  1-630,  Exit  7.  Little 
Rock,  AR  72205-7299,  501-202-2783 
(Formerly:  Forensic  Toxicology 
Laboratory  Baptist  Medical  Center) 

Clinical  Laljoratory  Partners,  LLC,  129 
East  Cedar  St.,  Newington,  CT  06111, 
860-696-8115  (Formerly:  Hartford 
Hospital  Toxicology  Laboratory) 

Clinical  Reference  Lab,  8433  Quivira 
Rd..  Lenexa.  KS  66215-2802,  800- 
445-6917 

Cox  Health  Systems,  Department  of 
Toxicology,  1423  North  Jefferson 
Ave.,  Springfield,  MO  65802.  800- 
876-3652/417-269-3093  (Formerly: 
Cox  Medical  Centers) 

Dept.  of  the  Navy,  Navy  Drug  Screening 
Laboratory.  Great  Lakes,  IL,  Building 
38-H,  P.O.  Box  88-6819,  Great  Lakes, 
IL  60088-6819.  847-688-2045/847- 
688-4171 

Diagnostic  Services  Inc..  dba  DSI,  12700 
Westiinks  Drive,  Fort  Myers.  FL 
33913.  941-561-8200/800-735-5416 

Doctors  Laboratory,  hic,  P.O.  Box  2658, 
2906  Julia  Dr.,  Valdosta.  GA  31602, 
912-244-4468 

DrugProof,  Division  of  Dynacare/ 
Laboratory  of  Pathology,  LLC,  1229 
Madison  St.,  Suite  500.  Nordstrom 
Medical  Tower.  Seattie,  WA  98104, 
206-386-2672/800-898-0180 
(Formerly:  Laboratory  of  Pathology  of 
Seattle,  Inc.,  DrugProof.  Division  of 
Laboratory  of  Pathology  of  Seattle, 
Inc.) 

DrugScan,  Inc.,  P.O.  Box  2969, 1119 
Meams  Rd..  Warminster,  PA  18974, 
215-674-9310 

Dynacare  Kasper  Medical  Laboratories.* 
14940-123  Ave.,  Edmonton,  Alberta, 
Canada  T5V  1B4,  780-451-3702/800- 
661-9876 

ElSohly  Laboratories,  Inc.,  5  Industrial 
Park  Dr.,  Oxford,  MS  38655,  662-236- 
2609 

Express  Analytical  Labs,  1301 18th 
Ave.,  NW.  Suite  110,  Austin,  MN 
55912,  507-437-7322 

Gamma-Dynacare  Medical 
.Laboratories.*  A  Division  of  the 
Gamma-Dynacare  Laboratory 
Partnership,  245  Pall  Mall  St., 
London,  ONT,  Canada  N6A  1P4,  519- 
679-1630 

General  Medical  Laboratories,  36  South 
Brooks  St.,  Madison.  WI  53715.  608- 
267-6267 

Integrated  Regional  Laboratories,  5361 
NW  33rd  Avenue,  Fort  Lauderdale,  FL 
33309,  954-777-0018,  800-522-0232 


(Formerly:  Cedars  Medical  Center, 
Department  of  Pathology) 

Kroll  Laboratory  Specialists,  Inc..  1111 
Newton  St.,  Gretna,  LA  70053,  504- 
361-8989/800-133-3823  (Formerly: 
Laboratory  Specialists,  Inc.) 

LabOne,  lac,  10101  Renner  Blvd.. 
Lenexa,  KS  66219,  913-888-3927/ 
800-728-4064  (Formerly:  Center  for 
Laboratory  Services,  a  Division  of 
LabOne,  Inc.) 

Laboratory  Corporation  of  America 
Holdings,  7207  N.  Gessner  Road, 
Houston,  TX  77040.  713-856-8288/ 
800-800-2387 

Laboratory  Corporation  of  America 
Holdings,  1904  Alexander  Drive. 
Research  Triangle  Park.  NC  27709, 
91 9-5  72-6900/800-83  3-3984 
(Formerly:  LabCorp  Occupational 
Testing  Services.  Inc.,  CompuChem 
Laboratories,  Inc.;  CompuChem 
Laboratories,  Inc.,  A  Subsidiary  of 
Roche  Biomedical  Laboratory;  Roche 
CompuChem  Laboratories,  Inc.,  A 
Member  of  the  Roche  Group) 

Laboratory  Corporation  of  America 
Holdings.  1120  Stateline  Road  West, 
Southaven,  MS  38671.  866-827-8042/ 
800-233-6339  (Formerly:  LabCorp 
Occupational  Testing  Services,  Inc., 
MedExpress/National  Laboratory 
Center) 

Laboratory  Corporation  of  America 
Holdings,  69  First  Ave.,  Raritan,  NJ 
08869,  908-526-2400/800-437-4986 
(Formerly:  Roche  Biomedical 

,    Laboratories,  Inc.) 

Marshfield  Laboratories.  Forensic 
Toxicology  Laboratory.  1000  North 
Oak  Ave.,  Marshfield.  WI  54449,  715- 
389-3734/800-331-3734 

MAXXAM  Analytics  Lie.,*  5540 
McAdam  Rd.,  Mississauga.  ON, 
Canada  L4Z  IPI,  905-890-2555 
(Formerly:  NOVAMANN  (Ontario) 
Lie.) 

Medical  College  Hospitals  Toxicology 
Laboratory,  Department  of  Pathology, 

•    3000  Arlington  Ave.,  Toledo,  OH 
43699,  419-383-5213 

MedTox  Laboratories.  Inc.,  402  W. 
County  Rd.  D,  St.  Paul.  MN  55112, 
651-636-7466/800-832-3244 

MetroLab-Legacy  Laboratory  Services, 
1225  NE  2nd  Ave..  Portland.  OR 
97232,  503-413-5295/800-950-5295 

Minneapolis  Veterans  Affairs  Medical 
Center,  Forensic  Toxicology 
Laboratory.  1  Veterans  Drive, 
Minneapolis.  Minnesota  55417. 612- 
725-2088 

National  Toxicology  Laboratories,  Inc., 
1100  California  Ave.,  Bakersfield.  CA 
93304,  661-322-4250/800-350-3515 

Northwest  Drug  Testing,  a  division  of 
NWT  Inc..  1141  E.  3900  South,  Salt 
Lake  Qty,  UT  84124, 801-293-2300/ 
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800-322-3361  (Formerly:  NWT  Drug 
Testing,  North  West  Toxicology,  Inc.) 

One  Source  Toxicology  Laboratory,  Inc., 
1705  Center  Street,  Deer  Park.  TX 
77536.  713-920-2559  (Formwly: 
University  of  Texas  Medical  Branch. 
riiniral  Qiemistry  Division;  UTMB 
Pathology-Toxicology  Laboratory) 

Oregon  Medical  Laboratories,  P.O.  Box 
972,  722  East  11th  Ave.,  Eugene.  OR 
97440-0972,  541-687-2134 

Pacific  Toxicology  Laboratories,  6160 
Variel  Ave.,  Woodland  Hills,  CA 
91367,  818-598-3110/800-328-6942 
(Formerly:  Centinela  Hospital  Airport 
Toxicology  Laboratory) 

Pathology  Associates  Medical 
Laboratories,  11604  E.  Indiana  Ave.. 
Spokane.  WA  99206.  509-926-2400/ 
800-541-7891 

PharmChem  Laboratories,  Inc.,  1505-A 
O'Brien  Dr.,  Menlo  Park,  CA  94025, 
650-328-6200/800-446-51 11 

PharmChem  Laboratories,  Inc..  Texas 
Division.  7606  Pebble  Dr.,  Fort  Worth, 
TX  76118,  817-215-8800  (Formerly: 
Harris  Medical  Laboratory) 

Physicians  Reference  Laboratory,  7800 
West  110th  St..  Overland  Park,  KS 
66210,  913-33»-O372/80O-821-3627 

Poisonlah,  Inc.,  7272  Clairemont  Mesa 
Blvd.,  San  Diego,  CA  92111,  858-27»- 
2600/800-882-7272 

Quest  Diagnostics  Incorporated.  3175 
Presidential  Dr.,  Atlanta,  GA  30340, 
770-452-1590  (Formerly:  SmithKline 
Beecham  rniniml  Laboratories, 
SmithKline  Bio-Sdence  Laboratories) 

Quest  Diagnostics  Incorporated,  4444 
Giddings  Road,  Auburn  Hills.  MI 
48326,  248-373-9120/800-444-0106 
(Formerly:  HealthCare/Preferred 
Laboratories,  HealthCare/MetPath, 
CORNING  Clinical  Laboratories) 

Quest  Diagnostics  Incorporated.  4770 
Regent  Blvd.,  Irving,  TX  75063,  800- 
842-6152  (Moved  from  the  Dallas 
location  on  03/31/01;  Formerly: 
SmithKline  Beecham  Clinical 
Laboratories,  SmithKline  Bio-Science 
Laboratories) 

Quest  Diagnostics  Incorporated,  801 
East  Dixie  Ave.,  Suite  105 A,  Leesburg, 
FL  34748,  352-787-9006  x4343 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories,  Doctors  & 
Physicians  Laboratory) 

Quest  Diagnostics  Incorporated,  400 
Egypt  Rd..  Norristown.  PA  19403, 
610-631-4600/800-877-7484 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories,  SmithKline  Bio- 
Science  Laboratories) 

Quest  Diagnostics  Incorporated,  506  E. 
State  Pkwy.,  Schaumburg,  IL  60173, 
800-669-6995/847-885-2010 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories,  International 
Toxicology  Laboratories) 


Quest  Diagnostics  Incorporated.  7470 
Mission  Valley  Rd.,  San  Diego,  CA 
92108-4406,  619-686-3200/800-446- 
4728  (Formerly:  Nichols  Institute, 
Nichols  Institute  Substance  Abuse 
Testing  (NISAT),  CORNING  Nichols 
Institute.  CORNING  Clinical 
Laboratories) 

Quest  Diagnostics  Incorporated,  One 
Malcolm  Ave.,  Teterboro,  NJ  07608, 
201-393-5590  (Formerly:  MetPath. 
Inc..  CORNING  MetPath  Clinical 
Laboratories,  CORNING  Clinical 
Laboratory) 

Quest  Diagnostics  Incorporated,  7600 
Tyrone  Ave.,  Van  Nuys,  CA  91405, 
818-989-2520/800-877-2520 
(Formerly:  SmithKline  Beecham 
riinir-al  Laboratories) 

Scientific  Testing  Laboratories,  Inc..  463 
Southlake  Blvd.,  Richmond,  VA 
23236. 804-378-9130 

S.E.D.  Medical  Laboratories,  5601  Office 
Blvd.,  Albuquerque.  NM  87109,  505- 
727-6300/800-999-5227 

South  Bend  Medical  Foundation,  Inc., 
530  N.  Lafayette  Blvd.,  South  Bend, 
IN  46601,  219-234-4176 

Southwest  Laboratories,  2727  W. 
Baseline  Rd..  Tempe,  AZ  85283.  602- 
438-6507/800-279-0027 

SpaiTow  Health  System,  Toxicology 
Testing  Center,  St.  Lawrence  Campus, 
1210  W.  Saginaw,  Lansing,  MI  48915, 
517-377-0520  (Formerly:  St. 
Lawrence  Hospital  ft  Hc«lthcare 
System) 

St.  Anthony  Hospital  Toxicology 
Laboratory,  1000  N.  Lee  St., 
Oklahoma  Qty.  OK  73101. 405-272- 
7052 

Toxicology  ft  Drug  Monitoring 
Laboratmy.  University  of  Missouri 
Hospital  ft  Clinics.  2703  Clark  Lane, 
Suite  B.  Lower  Level,  Columbia.  MO 
65202. 573-882-1273 

Toxicology  Testing  Service,  Inc.,  5426 
N.W.  79th  Ave.,  Miami,  FL  33166, 
305-593-2260 

Universal  Toxicology  Laboratories,  LLC, 
9930  W.  Highway  80,  Midland,  TX 
79706,  915-561-8851/888-953-8851 
The  following  laboratory  voluntarily 

withdrew  from  the  National  Laboratory 

Certification  Program  on  March  6,  2001: 

San  Diego  Reference  Laboratory,  6122 

Nancy  Ridge  Dr.,  San  Diego.  CA  92121, 

800-^77-7995/858-677-7970. 
The  following  laboratory  voluntarily. 

withdrew  frt>m  the  National  Laboratory 

Certification  Program  on  March  31, 

2001:  Quest  Diagnostics  Incorporated, 

4770  Regent  Blvd.,  Irving,  TX  75063, 

972-916-3376/800-526-0947 

(Formerly:  Damon  Clinical  Laboratories. 

Damon/MetPath,  CORNING  Qinical 

Laboratories). 
The  following  laboratory  voluntarily 

withdrew  from  the  National  Laboratory 


Cwtification  Program  on  April  1,  2001: 
UNILAB,  18408  Oxnard  St.,  Tarzana, 
CA  91356.  818-996-7300/800-339- 
4299  (Fonneriy:  MetWest-BPL 
Toxicology  Laboratory). 

*  The  Standards  Council  of  Canada  (SCC) 
voted  to  end  its  Laboratory  Accreditation 
Program  for  Substance- Abuse  (LAPSA) 
effective  May  12, 1998.  Laboratories  certified 
through  that  program  were  accredited  to 
conduct  forensic  urine  drug  testing  as 
required  by  U.S.  Department  of 
Transportation  (DOT)  regulations.  As  of  that 
date,  the  certification  of  those  accredited 
Canadian  laboratories  will  continue  under 
DOT  authority.  The  responsibility  for 
conducting  quarterly  performance  testing 
plus  {>eriodic  on-site  inspections  of  those 
LAPSA-accredited  laboratories  was 
transferred  to  the  U.S.  DHHS,  with  the 
DHHS'  National  Laboratory  Certification 
Program  (NLCP)  contractor  continuing  to 
have  an  active  role  in  the  perfonnance  testing 
and  laboratory  in8i>ection  processes.  Other 
Canadian  laboratories  wishing  to  be 
considered  for  the  NLCP  may  apply  directly 
to  the  NLCP  contractor  just  as  U.S. 
laboratories  do. 

Upon  finding  a  Canadian  laboratory  to  be 
qualified,  the  DHHS  will  recommend  that 
DOT  certify  the  laboratory  (Federal  Register, 
16  )uly  1996)  as  meeting  the  minimum 
standards  of  the  "Mandatory  Guidelines  for 
Workplace  Drug  Testing"  (59  Federal 
Register,  9  June  1994,  Pages  29908-29931). 
After  receiving  the  DOT  certification,  the 
laboratory  will  be  included  in  the  monthly 
list  of  DHHS  certified  laboratories  and 
participate  in  the  NLCP  certification 
maintenance  program. 

Richard  Kopanda, 

Executive  Officer,  Substance  Abuse  and 
Mental  Health  Services  Administration. 
[FR  Doc.  01-8099  Filed  4-2-01;  8:45  am] 
■LiMQ  cooe  4iao-3e-p 


DEPARTMENT  OF  THE  INTERIOR 

FMi  and  WHdlife  Service 

Notice  of  Receipt  of  AppUcatione  for 
Permit 

Endangered  Species 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.).  Written  data  or  comments  should 
be  submitted  to  the  Director,  U.S.  Fish 
and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203  and  must  be  received  by 
the  Director  within  30  days  of  the  date 
of  this  publication. 
PRT-040380 
Applicant:  Thomas  Ellis,  Katy,  TX 
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The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  {Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
PRT-040405 


Applicant:  Michael  Alson  Porter,  Paulding. 
OH 

The  applicant  requests  a  permit  to 
import  the  sport-htmted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  piupose  of  enhancement  of  the 
survival  of  the  species. 

PRT-040449 

Applicant:  Michael  Marinelli,  Alpharetta,  GA 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  cuUed  from  a  captive  herd 
maintained  imder  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
PRT-038763 
App/jcant:  Biotracking,  Moscow,  ID 

The  applicant  requests  a  permit  to 
import  biological  samples  collected 
from  captive  wood  bison  [Bison  bison 
athabascae)  held  by  the  the  Government 
of  the  Northwest  Territories,  Wildlife 
and  Fisheries  Division,  Yellowknife, 
NWT,  Canada,  for  pregnancy  testing  for 
the  purpose  of  enhancement  of  the 
survival  of  the  species  through  captive 
propagation.  This  notification  covers 
activities  by  this  applicant  over  a  period 
of  five  years. 

Marine  Mammals 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with  marine 
mammals.  The  application(s)  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.  and 
the  regulations  governing  marine 
manunals  (50  CFR  18). 

Written  data,  comments  or  requests 
for  copies  of  these  complete 
applications  or  requests  for  a  public 
hearing  on  these  applications  should  be 
sent  to  the  U.S.  Fish  and  Wildlife 
Service,  Division  of  Management 
Authority,  4401  N.  Fairfax  Drive,  Room 
700,  Arlington,  Virginia  22203, 
telephone  703/358-2104  or  &x  703/ 
358-2281.  These  requests  must  be 
received  within  30  days  of  the  date  of 
publication  of  this  notice.  Anyone 


requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Director. 

PRT-040411 

Applicant:  Virgil  Lair,  Chanute,  KS 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport-hunted  from  the  Northern 
Beaufort  polar  bear  population,  in 
Canada  for  personal  use,  taken  in 
February  Dated:  2001. 

PRT-O40317 

Applicant:  Stanley  L  Amt,  Watervliet,  MI 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport-hunted  from  the  Lancaster  Soimd 
polar  bear  population  in  Canada  for 
personal  use,  taken  in  March  2001. 

The  U.S.  Fish  and  Wildlife  has 
information  collection  approval  fit)m 
0MB  through  February  28,  2001.  OMB 
Control  Number  1018-0093.  Federal 
Agencies  may  not  conduct  or  sponsor 
and  a  person  is  not  required  to  respond 
to  a  collection  of  information  imless  it 
displays  a  current  valid  OMB  control 
number. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington. 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  March  23,  2001. 
Anna  Barry, 

Senior  Permit  Biologist,  Branch  of  Permits. 

Division  of  Management  Authority. 

[FR  Doc.  01-8080  Filed  4-2-01;  8:45  am] 

anXING  CODE  4310-SS-U 


DEPARTMENT  OF  THE  INTERIOR 

Fleh  and  Wildlife  Service 

Denial  of  Permit  for  Marine  Mammals 

On  December  7,  2000,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
65.  No.  236.  Page  76662,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Nathan  P. 
Newbem.  Ft.  Worth.  Texas,  for  a  permit 
(PRT-035772)  to  import  a  polar  bear 
[Ursus  maritimus)  sport  hunted  from  the 
Lancaster  Soimd  polar  bear  population, 
Canada  for  personal  use. 


Notice  is  hereby  given  that  on  March 
22,  2001,  as  authorized  by  the 
provisions  of  the  Marine  Manmial 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  denied  the  requested 
permit. 

Documents  and  other  information 
submitted  for  this  application  is 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Rm  700,  Arlington. 
Virginia  22203,  phone  (703)  358-2104 
or  Fax  (703)  358-2281. 

Dated:  March  23,  2001. 
Anna  Barry, 

Senior  Permit  Biologist,  Branch  of  Permits, 
Division  of  Management  Authority. 
[FR  Doc.  01-8081  Filed  4-2-01;  8:45  am] 

BHJJNG  CODE  4310-55-U 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(NV-050-1610-OO) 

Supplement  to  the  Notice  of  Intent 
Issued  in  Vd.  65,  No.  74/  Monday,  AprH 
17, 2000,  To  Revlee  ttte  Nellls  Air  Force 
Range  Resource  Plan  and  Prepare  a 
New  Environmental  Impact  Statement 

agency:  Department  of  the  Interior. 
Bureau  of  Land  Management  in 
cooperation  with  the  Department  of 
Defense,  Nellis  Air  Force  Base  and  the 
United  States  Fish  and  Wildlife  Service. 
ACTION:  Supplement  to  the  Notice  of 
Intent.  The  Bureau  of  Land  Management 
is  providing  updated  information  on  the 
process,  note  the  change  in  name  of  the 
plan,  cooperating  agencies  status, 
planning  criteria,  and  the  area  covered 
by  the  plan.  There  are  no  new 
significant  issues  to  present.  A  separate 
notice  of  availability  will  be  issued  for 
the  Draft  Plan,  in  the  near  future. 

COOPERATING  AGENCY  STATUS:  The 

following  are  cooperating  agencies  in 
the  planning  effort:  United  States  Fish 
and  Wildlife  Service,  the  Department  of 
Defense,  the  Nevada  Division  of 
Wildlife,  Nye  Cotmty  and  Clark  County. 
Native  American  interests  are 
represented  on  the  core  team. 
SUPPLEMENTARY  MFORMATION: 

1.  The  Name  Change  and  Geographic 
Area  Covered  by  the  Resource  Plan 

The  Name  of  the  plan  is  changed  from 
the  Nellis  Air  Force  Range  Resource 
Plan  to  the  Nevada  Test  and  Training 
Range  Resource  Management  (NTTR) 
Plan.  The  geographic  area  covered  by 
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the  plan  Includes  only  those  lands 
withdrawn  from  the  BLM  by  Public  Law 
106-65,  which  is  approximately  2 
million  acres.  A  map  is  available  for 
review  at  the  Las  Vegas  Field  Office, 
4765  W  Vegas  Drive,  Las  Vegas,  Nevada 
89108. 

2.  Prelinunary  Planning  Criteria 

A.  Provide  for  military  use  and 
management  of  specified  resources. 

B.  Actions  must  comply  with  laws, 
executive  orders,  and  regulations 
including  Public  Law  106-65. 

C.  The  plimning  area  is  defined  as  that 
portion  of  the  NTTR  which  was 
withdrawn  from  the  BLM.  The  NTTR 
plan  will  include  planning 
determinations  for  all  public  lands 
located  within  the  planning  area 
boundary,  includii^  those  public  lands 
administered  by  the  Department  of 
Interibr,  the  Department  of  Defense. 

D.  Decisions  about  specific  range, 
wildlife,  and  watershed  improvements 
will  not  be  made  in  the  NTTR  plan,  but 
rather  in  subsequent  activity-level  plans 
(i.e.  habitat  management  plans, 
allotment  management  plans)  designed 
to  implement  the  NTTR  plan  decisions. 

E.  Management  use  and  protection  of 
water,  water  resources,  riparian  zones, 
and  other  related  values  will  be  given  a 
high  priority. 

F.  Use  the  Geographic  Information 
System  (GIS)  when  digitized 
information  is  available. 

G.  Watwshed  determinations  will  be 
based  on  hydrographic  basins. 

H.  The  NTTR  plan  will  incorporate  a 
method  for  amending  the  NTTR  plan  on 
a  regularly  scheduled  basis. 

I.  The  RMP  will  be  consistent  to  the 
maximum  extent  possible  with  the 
plans  and  management  programs  of 
local  governments,  consistent  with 
Federal  laws  and  guiding  regulations 
and  coordinated  with  other  Federal 
agencies  where  appropriate. 

J.  Participation  by  the  public  will  be 
a  factor  in  decision  making.  The 
Keystone  Dialog  will  help  guide 
preparation  of  the  RMP  based  on 
previous  coordination  with  the  public. 

K.  Valid  existing  management 
decisions  bom  the  1992  Nellis  Air  Force 
Range  Resource  Plan  will  be  brought 
forward  into  the  Draft  NTTR  Resource 
Management  Plan,  with  relevant 
objectives  and  management  directions 
carried  forward  into  the  NTTR  plan. 

L.  The  NTTR  plan  effort  will  rely  on 
available  inventories  of  the  lands  and 
resources  as  well  as  data  gathered 
during  the  planning  process  to  reach 
sound  management  decisions.  Any 
decisions  requiring  additional 
inventories  will  be  deferred  until  such 


times  as  the  inventories  can  be 
conducted. 

M.  Provide  for  continued  use  of 
resources  while  maintaining  a  desired 
vegetative  community,  stabilized  soils 
and  visual  quality. 

O.  Within  the  non-attainment  area, 
Clark  County  Health  District  regulation 
will  be  followed. 

3.  Preliminary  Plan  Alternatives 

Alternative  A  is  the  No  Action 
Alternative.  This  alternative  is  the 
continuation  of  current  management 
under  the  existing  Nellis  Air  Force 
Range  Management  plan.  This 
alternative  provides  a  baseline  for  the 
comparison  of  the  environmental  effects 
of  the  other  alternatives.  Alternative  B  is 
the  alternative  supported  by  the  BLM 
based  on  data  which  indicates  horses 
were  present  in  the  early  70's 
throughout  the  vast  majority  of  the 
North  Range.  This  alternative  adopts 
and  documents  the  extent  of  the  1971 
Herd  Use  Area  and  adopts  that  portion 
of  the  use  area  within  the  cxirrent  NTTR 
boimdary  as  the  Herd  Management 
Area.  Further,  a  "core  area"  is  identified 
that  will  be  the  basis  for  determining  the 
AML  for  the  entire  HMA,  in  the  future. 
The  HMA  boundary  recognizes  that 
animals  will  move  out  of  the  core  area 
seasonally,  but  will  use  the  core  area  the 
majority  of  the  fime. 

Altmnative  C  is  substantially  difiierent 
than  alternative  B  in  that  the  HMA  is 
limited  to  an  area  smaller  than  the  core 
area  of  alternative  B's  HMA. 

Alternative  D  identifies  removal  of  all 
wild  horses  from  the  NTTR. 

4.  Diadplines  Repreaented  on  the 
Plamiiiig  Tfl 


The  RMP/EIS  will  be  comprised  of  the 
foUoMring  disciplines:  Team  Leader, 
Wild  Horse  and  Burro  Specialist, 
Wildlife  Biologist,  Archaeologist, 
Geologist,  Reality  Specialist, 
Hydrologist.  Hasutlous  Material 
Specialist,  Soil  Scientist,  Fire 
Management  Specialist,  Air  Force 
Environmental  Staff,  Rangeland 
Management  Specialist,  Air  Force 
Liaison,  Department  of  Energy 
Environmental  Staff,  Riparian  and 
Noxious  Weed  Specialist. 

5.  Pobiic  Paftidpadon 

Public  Scoping  meetings  were  held  as 
identified  in  the  original  Federal 
Register  Notice.  Informal  public 
comments  and  input  are  encouraged 
throughout  the  development  of  the 
RMP/EIS.  The  next  formal  public 
comment  period  will  be  o^red  with  the 
publication  of  the  Draft  NTTR  RMP/EIS 


6.  Location  of  Maiming  Documents 

Planning  documents  and  other 
pertinent  materials  may  be  examined  at 
the  Las  Vegas  Field  OfGce  located  in  Las 
Vegas,  Nevada  between  7:30  am  and 
4:15,  Monday  through  Friday. 
A0DRE88ES/toR  FURTHER  INFORMATION 
CONTACT:  For  further  information 
contact  Jeffrey  G.  Steinmetz,  Las  Vegas 
Field  Office  Environmental  Protection 
Specialist  and  Team  Lead  for  the  BLM 
at  Biueau  of  Land  Management,  Las 
Vegas  Field  Office,  4765  W.  Vegas 
Drive,  Las  Vegas,  Nevada  89108, 
telephone  (702)-647-5097. 

Dated:  March  6,  2001. 
Mark  T.  Morse, 
Field  Manager 

(FR  Doc.  01-8109  Filed  4-2-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

BuTMu  of  Land  Managemant 
[NM-e30-131O-01;  (TXNM  101033)] 

Naw  Maxico:  Propoaad  Ralnatatamant 
of  Tarmlnatad  OH  and  Gaa  I 


Under  the  provisions  of  Public  Law 
97-451,  a  petition  for  reinstatement  of 
oil  and  gas  lease  TXNM  101033  for 
lands  in  Grayson  County,  Texas,  was 
timely  filed  and  was  accompanied  by  all 
required  rentals  and  royalties  accruing 
frtim  September  1,  2000,  the  date  of 
termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $10.00  per  acre 
or  fraction  thereof  and  I6V3  percent, 
respectively.  The  lessee  has  paid  the 
required  $500  administrative  fee  and 
has  reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  this  Federal 
Raster  notice. 

ine  Lessee  has  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  Sections  31(d)  and  (e) 
of  the  Mineral  Leasing  Act  of  1920  (30 
U.S.C.  188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease  effiective  September  1,  2000, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  an  royalty  rates  dted 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lourdes  B.  Ortiz,  BLM,  New  Mexico 
State  Office,  (505)  438-7586. 

Dated:  March  16,  2001. 
Lourdes  B.  Ortiz, 
Land  Law  Examiner. 

(FR  Doc.  01-«107  Filed  4-2-01;  8:45  am] 
■UMQ  COM  4S10-M-M 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  Of  Land  Managamant 

[(NM-030-1310-01):  OKNM  96077)] 


NawMaxIco; 

of  Tarmlnatad  OH  and  Gaa 

Under  the  provisions  of  Public  Law 
97-451,  a  petition  for  reinstatement  of 
oil  and  gas  lease  OKNM  96077  for  lands 
in  Coal  County,  Oklahoma,  was  timely 
filed  and  was  accompanied  by  all 
required  rentals  and  royalties  accruing 
from  December  1,  2000,  the  date  of 
termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
a^eed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $10.00  per  acre 
or  fraction  thereof  and  16%  percent, 
respectively.  The  lessee  has  paid  the 
required  $500  administrative  fee  and 
has  reimbiused  the  Bureau  of  Land 
Management  for  the  cost  of  this  Federal 
Register  notice. 

'Hie  Lessee  has  met  all  the 
requirements  for  reinstatement  of  the 
leese  as  set  out  in  Sections  31(d)  and  (e) 
of  the  Mineral  Leasing  Act  of  1920  (30 
use  188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease  effective  December  1,  2000, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margo  C  Sena,  BLM,  New  Mexico  State 
Office,  (505)  438-7457. 

Dated:  March  5,  2001. 
MargoCSena, 
Land  Law  Examiner. 

[FR  Doc.  01-8108  Filed  4-2-01;  8:45  am] 
■ajJNO  COOE  4310-m-« 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  Managamant 
[CA-680-5101-ER-B124;  CACA-41418] 


AOBICY:  Bureau  of  Land  Management, 

Interior. 

action:  Supplemental  notice  of 

availability,  plan  amendment  approved. 


proposed  alignment.  The  exemption 
allows  the  segment  to  deviate  from  the 
Corridor  for  12.5  miles.  Please  see 
Federal  Register,  Notice  of  Intent  dated 
July  25,  2000  (Volume  65,  Number  143), 
for  more  detailed  information. 

By  publication  of  this  Notice  the 
protest  period  for  this  plan  amendment 
is  initiated.  This  decision  will  become 
effective  30  days  after  publication  of 
this  Notice.  In  accordance  with  43  CFR 
1610-5-2,  any  persoh  who  participated 
in  the  plaiming  process  and  believes 
they  will  be  adversely  affected  by  this 
plan  amendment  may  protest.  The 
protest  may  raise  only  those  issues 
which  were  submitted  for  the  record 
during  the  planning  process.  The  protest 
must  be  in  writing  and  filed  at  the 
following  address  within  30  days  from 
the  date  of  publication  of  this  Notice, 
Director,  Biueau  of  Land  Management, 
Attention:  Ms.  Brenda  Williams,  Protest 
Coordinator,  WO-210/LS-1075, 
Department  of  the  Interior,  Washington, 
D.C.,  20240.  Protest  filed  late  will  be 
rejected. 

In  order  to  be  considered  complete, 
your  protest  must  contain,  at  a 
rnininnim,  the  following  information: 

1.  The  name,  mailing  address, 
telephone  number,  and  interest  of  the 
person  filing  the  protest. 

2.  A  statement  of  the  issue  or  issues 
being  protested. 

3.  A  statement  of  the  part  or  parts  of 
the  proposed  plan  amendment  being 
protested.  To  the  extent  possible,  this 
shoidd  be  done  by  reference  to  specific 
pages,  paragraphs,  sections,  tables, 
maps,  etc.,  included  in  the  document. 

4.  A  copy  of  all  documents  addressing 
the  issue  or  issues  that  you  submitted 
during  the  planning  process  or  a 
reference  to  the  date  the  issue  or  issues 
were  discussed  by  you  for  the  record. 

For  further  information,  contact  Becki 
Gonzales,  Realty  Specialist,  at  the 
Bureau  of  Land  Management,  Barstow 
Field  Office,  2601  Barstow  Road, 
Barstow,  CA  92311,  or  telephone  (760) 
252-6029. 

Dated:  March  26,  2001. 
Harold  Johnson, 
ActingField  Manager. 
[FR  Doc.  01-8078  Filed  4-2-01;  8:45  am) 

BHJJNQ  COOE  4310-40-U 


summary:  Pursuant  to  the  authority 
vested  in  the  Director  of  the  Minerals 
Management  Service  by  the  joint 
bidding  provisions  of  30  CFR  256.41, 
each  entity  within  one  of  the  follovring 
groups  shall  be  restricted  frt)m  bidding 
with  any  entity  in  any  other  of  the 
following  groups  at  C3uter  Continental 
Shelf  oil  and  gas  lease  sales  to  be  held 
during  the  bidding  period  May  1,  2001, 
through  October  31,  2001.  The  List  of 
Restricted  Joint  Bidders  published 
October  6,  2000,  in  the  Federal  Register 
at  65  FR  195  covered  the  period 
November  1,  2000,  through  April  30, 
2001. 
Gmup  I.  Exxon  Mobil  Corporation;  and 

ExxonMobil  Exploration  Company 
Group  II.  Shell  Oil  Co.;  Shell  Offshore 
Inc..  SWEPILP;  Shell  Frontier  Oil  & 
Gas  Inc.;  Shell  Consolidated  Energy 
Resources  Inc.;  Shell  Land  &  Energy 
Company;  Shell  Onshore  Ventures 
Inc.;  Shell  Deepwater  Development 
Inc.;  Shell  Deepwater  Production  Inc.; 
and  Shell  Offshore  Properties  and 
Capital  n,  Inc. 
Group  ni.  BP  Exploration  &  Oil  Inc.;  BP 
Exploration  &  Production  Inc.;  BP 
Exploration  (Alaska)  Inc.;  Amoco 
Production  Company;  Vastar  Offshore 
Inc.;  and  Vastar  Resources  Inc. 
Group  TV.  TotalFinaElf  E&P  USA,  Inc.; 
Elf  Aquitaine  Oil  Programs,  Inc.; 
TOTAL  Exploration  Production  USA. 
'  Inc.;  and  Fina  E&P,  Inc. 
Group  V.  Chevron  Corporation;  and 
Chevron  U.S.A  Inc. 

Dated:  March  28,  2001. 
Thomas  R.  Kitsos, 

Director,  Minerals  Management  Service. 
[FR  Doc.  01-8073  Filed  4-2-01;  8:45  am] 
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SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM) 
has  approved  a  proposal  to  amend  the 
California  Desert  Conservation  Area 
Plan  (CDCA)  to  partially  exempt  the 
proposed  Level  3  Communications, 
L.L.C.,  fiber  optic  cable  right-of-way 
from  a  designated  Energy  Production 
and  Utility  Corridor  for  a  portion  of  the 


DEPARTMENT  OF  THE  INTERIOR 

MInarala  Managamant  Sarvica 

Notica  on  Outar  Continantal  ShaH  Oil 
and  Gaa  Laaaa  Salaa 

agency:  Minerals  Management  Service, 

Interior. 

action:  List  of  restricted  joint  bidders. 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Sarvica 

Notica  of  Inventory  Complation  for 
Native  American  Human  Ramalna  and 
Aaaoclatad  Funerary  Obfacta  In  tha 
Poaaaaalon  of  ttM  Muaaum  of 
Anitiropology,  Unh^aralty  of  Mlaaourl- 
Columbla,  Columbia.  MO 

agency:  National  Parit  Service,  Interior. 
action:  Notice. 


Notice  is  hereby  given  in  accordance 
vrith  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Museum  of 
Anthropology,  University  of  Missouri- 
Columbia,  Columbia.  MO. 
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This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  imder  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  himian  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  University  of 
Missouri-Columbia  professional  staff  in 
consultation  Mrith  representatives  of  the 
Otoe-Missouria  Tribe  of  Indians, 
Oklahoma;  and  the  Iowa  Tribe  of 
Oklahoma. 

Between  1939-1980,  human  remains 
representing  a  minimum  of  14 
individuals  were  recovered  from  the  Utz 
site  (site  23SA002).  Saline  County,  MO, 
during  excavations  conducted  by  the 
University  of  Missouri-Coliunbia 
professional  staff,  supervised  field 
school  students,  and  volunteers  of  the 
Missouri  Archaeological  Society.  No 
known  individuals  were  identified.  The 
132  associated  funmary  objects  are 
cmamic  sherds,  glass  sherds,  debitage, 
metal  fragments,  3  copper  bracelets, 
projectile  points,  a  bone  awl,  a 
groundstone  pipra,  pieces  of  hematite,  a 
blue  glass  bead,  a  piece  of  quartz,  and 
faunal  remains. 

Based  on  oral  tradition,  types  of 
associated  funerary  objects,  and 
historical  documents,  these  individuals 
have  been  identified  as  Native 
American.  Based  on  radiocarbon  dating, 
the  presence  of  trade  objects,  and 
historical  documents,  the  Utz  site  has 
been  identified  as  a  village  occupation 
estimated  to  date  to  CE.  1460-1712. 
Oral  tradition,  archaeological  evidence, 
and  historical  documents  indicate  that 
the  Utz  site  was  a  village  of  the 
Missouria  Tribe,  and  these  burial  are 
therefore  reasonably  believed  to  be 
cultiually  affiliated  Mrith  the  Otoe- 
Missouria  Tribe  of  Indians,  Oklahoma. 

Based  on  the  above-mentioned 
information,  officials  of  the  University 
of  Missouri-Columbia  have  determined 
that,  pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  a  minininin  of 
14  individuals  of  Native  American 
ancestry.  Officials  of  the  University  of 
Missouri-Columbia  also  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(2),  the  132  objects  listed  above 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony. 
Lastly,  officials  of  the  University  of 
Missoiui-Coliunbia  also  have 


determined  that,  pursuant  to  43  CFR 
10.2  (e).  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  Native  American 
hiunan  remains  and  associated  funerary 
objects  and  the  Otoe-Missouria  Tribe  of 
Indians.  Oklahoma.  This  notice  has 
been  sent  to  officials  of  the  Otoe- 
Missouria  Tribe  of  Indians,  Oklahoma: 
and  the  Iowa  Tribe  of  Oklahoma. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  shoiild 
contact  Dr.  Michael  O'Brien.  Director, 
Museum  of  Anthropology,  317  Lowry 
Hall,  University  of  Missouri-Coltmibia. 
Columbia,  MO  65211,  telephone,(573) 
882-4421.  before  May  3.  2001. 
Repatriation  of  the  human  remains  and 
associated  funerary  objects  to  the  Iowa 
Tribe  of  Oklahoma  on  behalf  of  the 
Otoe-Missouria  Tribe  of  Indians. 
Oklahoma  may  begin  after  that  date  if 
no  additional  claimants  come  forward. 

Dated:  March  20,  2001. 
John  Robbms, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 

[PR  Doc.  01-6175  Filed  4-2-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

NfltiOfMi  Psrti  SMvte# 

Notic<  of  kivwitory  Completion  fof 
HuHMfi  Remahw  Mid  AsoocMsd 
runorary  \MiI&cw  wt  mo  i*oooovsiOii  or 


agency:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  (Mtivisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9.  of  an  inventory 
of  human  remains  and  associated 
funerary  objects  in  the  possession  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology,  Harvard  University, 
Cambridge.  MA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  Peabody 


Museimi  of  Archaeology  and  Ethnology 
professional  staff  in  consultation  with 
representatives  of  the  Assiniboine  and 
Sioux  Tribes  of  the  Fort  Peck  Indian 
Reservation,  Montana;  Cheyenne  River 
Sioux  Tribe  of  the  Cheyenne  River 
Reservation,  South  Dakota;  Crow  Creek 
Sioux  Tribe  of  the  Crow  Creek 
Reservation,  South  Dakota;  Flandreau 
Santee  Sioux  Tribe  of  South  Dakota: 
Fort  Belknap  Indian  Commimity  of  the 
Fort  Belknap  Reservation  of  Montana; 
Iowa  Tribe  of  Kansas  and  Nebraska: 
Iowa  Tribe  of  Oklahoma;  Leech  Lake 
Band  of  the  Minnesota  Chippewa  Tribe, 
Minnesota;  Lower  Brule  Sioux  Tribe  of 
the  Lower  Brule  Reservation.  South 
Dakota;  Lower  Sioux  Indian  Community 
of  Minnesota  Mdewakanton  Sioux 
Indians  of  the  Lower  Sioux  Reservation 
in  Minnesota;  Minnesota  Chippewa 
Tribe.  Minnesota;  Oglala  Sioux  Tribe  of 
the  Pine  Ridge  Res«vation,  South 
Dakota;  Omaha  Tribe  of  Nebraska:  Otoe- 
Missouria  Tribe  of  Indians,  Oklahoma; 
Ponca  Tribe  of  Indians  of  Oklahoma; 
Ponca  Tribe  of  Nebraska:  Prairie  Island 
Indian  Community  of  Minnesota 
Mdewakanton  Sioux  Indians  of  the 
Prairie  Island  Reservation.  Minnesota: 
Red  Lake  Band  of  Chippewa  Indians  of 
the  Red  Lake  Reservation,  Minnesota; 
Rosebud  Sioux  Tribe  of  the  Rosebud 
Indian  Reservation,  South  Dakota;  Sac 
and  Fox  Nation,  Oklahoma:  Sac  and  Fox 
Nation  of  Missouri  in  Kansas  and 
Nebraska;  Sac  and  Fox  Tribe  of  the 
Mississippi  in  Iowa;  Santee  Sioux  Tribe 
of  the  Santee  Reservation  of  Nebraska: 
Shakopee  Mdewakanton  Sioux 
Community  of  Minnesota;  Sisseton- 
VVahpeton  Sioux  Tribe  of  the  Lake 
Traverse  Reservation,  South  Dakota; 
Spirit  Lake  Tribe,  North  Dakota; 
Standing  Rock  Sioux  Tribe  of  North  & 
South  Dakota:  Three  Affiliated  Tribes  of 
the  Fort  Berthold  Reservation,  North 
Dakota;  Tiutle  Mountain  Band  of 
Chippewa  Indians  of  North  Dakota; 
Upper  Sioux  Indian  Community  of  the 
Upper  Sioux  Reservation.  Minnesota; 
White  Earth  Band  of  the  Minnesota 
Chippewa  Tribe,  Minnesota;  and 
Yankton  Sioux  Tribe  of  South  Dakota. 

In  1905.  human  remains  representing 
one  individual  were  donated  to  the 
Peabody  Miiseimi  of  Archaeology  and 
Ethnology  by  G.F.  Will  and  H.J. 
Spinden.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

Museimi  records  indicate  that  these 
remains  were  collected  by  Messrs.  Will 
and  Spinden  from  the  Mandan  Village 
site  (also  known  as  the  Burgois  or 
Double  Ditch  site.  32BL8),  Mandan,  ND, 
in  1905  as  part  of  a  Peabody  Museiun 
of  Archaeology  and  Ethnology 


Federal  Register /Vol.  66,  No.  64 /Tuesday,  April  3,  2001 /Notices 


17733 


expedition  and  were  accessioned  into 
the  museum  that  year. 

Archeological  evidence  indicates  that 
the  Mandan  Village  site  dates  to  the 
Heart  River  complex  (A.D.  1450-1780), 
which  shows  cultural  continuity  with 
sites  occupied  by  the  Mandan  tribe  in 
the  postcontact  period.  Combined 
archeological,  historical,  and  oral 
tradition  evidence  indicate  that  there  is 
a  shared  group  identity  between  the 
Heart  River  complex  and  the  historic 
Mandan  tribe.  The  Mandan  tribe  is 
represented  by  the  present-day  Three 
Affiliated  Tribes  of  the  Fort  Berthold, 
Reservation,  North  Dakota. 

In  1885,  human  remains  representing 
two  individuals  were  donated  to  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  by  Henry  W.  Coe.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present. 

Museiun  records  inoicate  that  these 
remains  were  collected  by  Mr.  Coe  frt>m 
the  Mandan  Village  site  in  Mandan,  ND, 
in  1885,  and  were  accessioned  into  the 
museum  the  same  year. 

Archeological  evidence  indicates  that 
the  Mandan  A^Uage  site  dates  to  the 
Heart  River  complex  (AD.  1450-1780), 
which  shows  cultural  continuity  with 
sites  occupied  by  the  Mandan  tribe  in 
the  postcontact  period.  Combined 
archeological,  historical,  and  oral 
tradition  evidence  indicates  that  there  is 
a  shared  group  identity  between  the 
Heart  River  complex  and  the  historic 
Mandan  tribe.  The  Mandan  tribe  is 
represented  by  the  present-day  Three 
AfQliated  Tribes  of  the  Fort  Berthold, 
Reservation,  North  Dakota. 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museuim  of  Archaeology  and  Ethnology 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(1),  the  human  remains 
listed  above  are  reasonably  believed  to 
be  the  physical  remains  of  three 
individu^s  of  Native  American 
ancestry.  Officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
also  have  determined  that,  piusuant  to 
43  CFR  10.2  (e),  there  is  a  relationship 
of  shared  group  identity  that  can  be 
reasonably  traced  between  these  hiunan 
remains  and  the  Three  Affiliated  Tribes 
(rf  the  Fort  Berthold  Reservation,  North 
Dakota. 

This  notice  has  been  sent  to  officials 
of  the  Assiniboine  and  Sioux  Tribes  of 
the  Fort  Peck  Indian  Reservation, 
Montana;  Cheyenne  River  Sioux  Tribe 
of  the  Cheyenne  River  Reservation, 
South  Dakota;  Crow  Creek  Sioux  Tribe 
of  the  Crow  Creek  Reservation.  South 
Dakota;  Flandreau  Santee  Sioux  Tribe  of 
South  Dakota:  Fort  Belknap  Indian 
Community  of  the  Fort  Belknap 
Reservation  of  Montana;  Iowa  Tribe  of 


Kansas  and  Nebraska:  Iowa  Tribe  of 
Oklahoma;  Leech  Lake  Band  of  the 
Minnesota  Chippewa  Tribe.  Minnesota; 
Lower  Brule  Sioux  Tribe  of  the  Lower 
Brule  Reservation,  South  Dakota:  Lower 
Sioux  Indian  Community  of  Minnesota 
Mdewakanton  Sioux  Indians  of  the 
Lower  Sioux  Reservation  in  Minnesota; 
Minnesota  Chippewa  Tribe,  Minnesota; 
Oglala  Sioux  Tribe  of  the  Pine  Ridge 
Reservation.  South  Dakota:  Omaha  Tribe 
of  Nebraska;  Otoe-Missoiuia  Tribe  of 
Indians,  Oklahoma;  Ponca  Tribe  of 
Indians  of  Oklahoma:  Ponca  Tribe  of 
Nebraska;  Prairie  Island  Indian 
Community  of  Minnesota  Mdewakanton 
Sioux  Indians  of  the  Prairie  Island 
Reservation,  Minnesota:  Red  Lake  Band 
of  Chippewa  Indians  of  the  Red  Lake 
Reservation.  Minnesota;  Rosebud  Sioux 
Tribe  of  the  Rosebud  Indian 
Reservation.  South  Dakota;  Sac  and  Fox 
Nation,  Oklahoma:  Sac  and  Fox  Nation 
of  Missoiui  in  Kansas  and  Nebraska:  Sac 
and  Fox  Tribe  of  the  Mississippi  in 
Iowa;  Santee  Sioux  Tribe  of  the  Santee 
Reservation  of  Nebraska;  Shakopee 
Mdewakanton  Sioux  Conununity  of 
Minnesota;  Sisseton-Wahpeton  Sioux 
Tribe  of  the  Lake  Traverse  Reservation, 
South  Dakota;  Spirit  Lake  Tribe,  North 
Dakota:  Standing  Rock  Sioux  Tribe  of 
North  &  South  Dakota;  Three  Affiliated 
Tribes  of  the  Fort  Berthold  Reservation, 
North  Dakota:  Turtle  Mountain  Band  of 
Chippewa  Indians  of  North  Dakota: 
Upper  Sioux  Indian  Community  of  the 
Upper  Sioux  Reservation,  Minnesota; 
^^te  Earth  Band  of  the  Minnesota 
Chippewa  Tribe,  Minnesota;  and 
Yai^on  Sioux  Tribe  of  South  Dakota. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  himian  remains 
should  contact  Barbara  Isaac, 
Repatriation  Coordinator,  Pe&body 
Museiun  of  Archaeology  and  Ethnology. 
11  Divinity  Avenue,  Cambridge.  MA 
02138,  telephone  (617)  495-2254,  before 
May  3,  2001.  Repatriation  of  the  human 
remains  to  the  TTuee  Affiliated  Tribes  of 
the  Fort  Berthold  Reservation,  North 
Dakota  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  March  21,  2001. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
[FR  Doc.  01-8169  Filed  4-2-01  ft:45  am] 
BaUNQ  CODE  4310-7D-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sorvico 

Nollca  of  invantory  Completion  for 
Natlva  Annarican  HunMn  Ramalna  and 
Aaaodatad  Funarary  Obfacta  In  ttia 
Poaaaaalon  of  ttia  Paabody  Muaaum  of 
Archaaology  and  Ethnology,  Harvard 
Unlvaratty,  Cambrldga,  MA 

agency:  National  Park  Service. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act, 
43  CFR  10.9.  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology, 
Harvard  University,  Caumbridge.  MA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
professional  staff  in  consultation  with 
representatives  of  the  Assiniboine  and 
Sioux  Tribes  of  the  Fort  Peck  Indian 
Reservation,  Montana;  Cheyenne  River 
Sioux  Tribe  of  the  Cheyenne  River 
Reservation,  South  Dakota;  Crow  Creek 
Sioux  Tribe  of  the  Crow  Creek 
Reservation,  South  Dakota;  Flandreau 
Santee  Sioux  Tribe  of  South  Dakota; 
Fort  Belknap  Indian  Community  of  the 
Fort  Belknap  Reservation  of  Montana; 
Iowa  Tribe  of  Kansas  and  Nebraska: 
Iowa  Tribe  of  Oklahoma;  Leech  Lake 
Band  of  the  Minnesota  Chippewa  Tribe, 
Minnesota;  Lower  Brule  Sioux  Tribe  of 
the  Lower  Brule  Reservation,  South 
Dakota;  Lower  Sioux  Indian  Community 
of  Minnesota  Mdewakanton  Sioux 
Indians  of  the  Lower  Sioux  Reservation 
in  Minnesota:  Minnesota  Chippewa 
Tribe,  Minnesota;  Oglala  Sioux  Tribe  of 
the  Pine  Ridge  Reservation,  South 
Dakota;  Omaha  Tribe  of  Nebraska;  Otoe- 
Missouria  Tribe  of  Indians,  Oklahoma; 
Ponca  Tribe  of  Indians  of  Oklahoma; 
Ponca  Tribe  of  Nebraska;  Prairie  Island 
Indian  Community  of  Minnesota 
Mdewakanton  Sioux  Indians  of  the 
Prairie  Island  Reservation,  Minnesota; 
Red  Lake  Band  of  Chippewa  Indians  of 
the  Red  Lake  Reservation.  Minnesota; 
Rosebud  Sioux  Tribe  of  the  Rosebud 
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Indian  Reservation,  South  Dakota;  Sac 
and  Fox  Nation,  Oklahoma;  Sac  and  Fox 
Nation  of  Missouri  in  Kansas  and 
Nebraska;  Sac  and  Fox  Tribe  of  the 
Mississippi  in  Iowa;  Santee  Sioux  Tribe 
of  the  Santee  Reservation  of  Nebraska; 
Shakopee  Mdewakanton  Sioux 
Ck}mmunity  of  Minnesota;  Sisseton- 
Wahpeton  Sioux  Tribe  of  the  Lake 
Traverse  Reservation,  South  Dakota: 
Spirit  Lake  Tribe,  North  Dakota; 
Standing  Rock  Sioux  Tribe  of  North  k 
South  Dakota;  Three  AfBliated  Tribes  of 
the  Fort  Berthold  Reservation,  North 
Dakota;  Turtle  Mountain  Band  of 
Chippewa  Indians  of  North  Dakota; 
Upper  Sioux  Indian  Community  of  the 
Upper  Sioux  Reservation,  Minnesota; 
Wiute  Earth  Band  of  the  Minnesota 
Chippewa  Tribe,  Minnesota;  and 
Yankton  Sioux  Tribe  of  South  Dakota. 

In  1934,  hiunan  remains  representing 
one  individual  were  donated  to  the 
Peabody  Miiseiun  of  Archaeology  and 
Ethnology  by  the  Museum  of 
Comparative  2^oology,  Harvard 
University.  Cambridge,  MA.  No  known 
individu^  was  identified.  No  associated 
funerary  objects  are  present. 

Museimi  records  indicate  that  these 
remains  were  collected  in  1883  from 
Fort  Pierie.  SD.  by  an  unknown  person. 
These  human  remains  wwe  accessioned 
by  the  Peabody  Museum  of  Archaeology 
and  Ethnology  in  1939.  Museum  reonds 
also  indicate  that  the  remains  are  those 
of  a  "Sioux"  individual,  indicating  that 
the  collector  was  aware  of  the  culture  of 
the  individual. 

Based  (m  tbe  specific  cultural 
attribution  in  museum  records, 
geographic  evidence,  and  the  historical 
association  of  the  Sioux  with  this  locale, 
these  human  remains  are  considered  to 
be  affiliated  to  the  Sioux  tribes.  The 
Sioux  tribes  are  represented  by  the 
present-day  Assiniboine  and  Sioux 
Tribes  of  the  Fort  Peck  Indian 
Reservation,  Montana:  Cheyenne  River 
Sioux  Tribe  of  the  Cheyenne  River 
Reservation,  South  Dakota;  Crow  Creek 
Sioux  Tribe  of  the  Crow  Creek 
Reservation,  South  Dakota;  Flandreau 
Santee  Sioux  Tribe  of  South  Dakota: 
Lower  Brule  Sioux  Tribe  of  the  Loww 
Brule  Reservation.  South  Dakota:  Lower 
Sioux  Indian  Community  of  Minnesota 
Mdewakanton  Sioux  Inc^ans  of  the 
Lower  Sioux  Reservation  in  Minnesota; 
Oglala  Sioux  Tribe  of  the  Pine  Ridge 
Reservation,  South  Dakota;  Rosebud 
Sioux  Tribe  of  the  Rosebud  Indian 
Reservation.  South  Dakota:  Santee  Sioux 
Tribe  of  the  Santee  Reservation  of  ■ 
Nebraska;  Shakopee  Mdewakanton 
Sioux  Community  of  Minnesota: 
Sisseton-Wahpeton  Sioux  Tribe  of  the 
Lake  Traverse  Reservation,  South 
Dakota:  Spirit  Lake  Tribe,  North  Dakota: 


Standing  Rock  Sioxix  Tribe  of  North  ft 
South  Itekota;  Upper  Sioux  Indian 
Community  of  the  Uppw  Sioux 
Reservation,  Minnesota:  and  the 
Yankton  Sioux  Tribe  of  South  Dakota. 
Consultation  with  representatives  of  the 
Prairie  Island  Indian  Community  of 
Minnesota  Mdewakanton  Sioux  Indians 
of  the  Prairie  Island  Reservation. 
Minnesota  indicated  that  they  do  not 
fael  that  their  group  is  affiliated  with  the 
hiunan  remains  described  here. 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(1),  the  human  remains 
listed  above  are  reasonably  believed  to 
be  the  physical  remains  of  one 
individual  of  Native  American  ancestry. 
Officials  of  the  Peabody  Museiun  of 
Archaeology  and  Ethnology  also  have 
determined  that,  piusuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  hiunan  remains 
and  the  Assiniboine  and  Sioux  Tribes  of 
the  Fort  Peck  Indian  Reservation, 
Montana:  Cheyenne  River  Sioux  Tribe 
of  the  Cheyenne  River  Reservation, 
South  Dakota;  Crow  Creek  Sioux  Tribe 
of  the  Crow  Creek  Reservation,  South 
Dakota:  Flandreau  Santee  Sioux  Tribe  of 
South  Dakota:  Lower  Brule  Sioux  Tribe 
of  the  Lower  Brule  Reservation,  South 
Dakota:  Lower  Sioux  Indian  Community 
of  Minnesota  Mdewakanton  Sioux 
Indians  of  the  Lower  Sioux  Reservation 
in  Minnesota:  Oglala  Sioux  Tribe  of  the 
Pine  Ridge  Reservation.  South  Dakota: 
Rosebud  Sioux  Tribe  of  the  Rosebud 
Indian  Reservation,  South  Dakota: 
Santee  Sioux  Tribe  of  the  Santee 
Reservation  of  Nebraska;  Shakopee 
Mdewakanton  Sioux  Community  of 
Minnesota;  Sisseton-Wahpeton  Sioux 
Tribe  of  the  Lake  Traverse  Reservation, 
South  Dakota:  Spirit  Lake  Tribe.  North 
Dakota;  Standing  Rock  Sioux  Tribe  of 
North  ft  South  I&kota;  Upper  Sioux 
Indian  Community  of  the  Upper  Sioux 
Reservation,  Minnesota;  and  the 
Yankton  Sioux  Tribe  of  South  Dakota. 

This  notice  has  been  sent  to  officials 
of  the  Assiniboine  and  Sioux  Tribes  of 
the  Fort  Peck  Indian  Reservation. 
Montana;  Cheyenne  River  Sioux  Tribe 
of  the  Cheyenne  River  Reservation, 
South  Dakota;  Crow  Creek  Sioux  Tribe 
of  the  Crow  Creek  Reservation,  South 
Dakota;  Flandreau  Santee  Sioux  Tribe  of 
South  Dakota;  Fort  Belknap  Indian 
Community  of  the  Fort  Belknap 
Reservation  of  Montana:  Iowa  Tribe  of 
Kansas  and  Nebraska;  Iowa  Tribe  of 
Oklahoma;  Leech  Lake  Band  of  the 
Minnesota  Chippewa  Tribe,  Minnesota; 
Lower  Brule  Sioux  Tribe  of  the  Lower 
Brule  Reservation,  South  Dakota;  Lower 


Sioux  Indian  Community  of  Minnesota 
Mdewakanton  Sioux  Indians  of  the 
Lower  Sioux  Reservation  in  Minnesota: 
Minnesota  Chippewa  Tribe,  Minnesota; 
Oglala  Sioux  Tribe  of  the  Pine  Ridge 
Reservation,  South  Dakota:  Omaha  Tribe 
of  Nebraska;  Otoe-Missouria  Tribe  of 
Indians,  Oklahoma;  Ponca  Tribe  of 
Indians  of  Oklahoma:  Ponca  Tribe  of 
Nebraska:  Prairie  Island  Indian 
Community  of  Minnesota  Mdewakanton 
Sioux  Indians  of  the  Prairie  Island 
Reservation,  Minnesota;  Red  Lake  Band 
of  Chippewa  Indians  of  the  Red  Lake 
ResOTvation,  Minnesota:  Rosebud  Sioux 
Tribe  of  the  Rosebud  Indian 
Reservation.  South  Dakota:  Sac  and  Fox 
Nation,  Oklahoma;  Sac  and  Fox  Nation 
of  Missouri  in  Kansas  and  Nebraska;  Sac 
and  Fox  Tribe  of  the  Mississippi  in 
Iowa;  Santee  Sioux  Tribe  of  the  Santee 
Reservation  of  Nebraska;  Shako{}ee 
Mdewakanton  Sioux  Community  of 
Minnesota;  Sisseton-Wahpeton  Sioux 
Tribe  of  the  Lake  Traverse  Reservation, 
South  Dakota:  Spirit  Lake  Tribe,  North 
Dakota:  Standing  Rock  Sioux  Tribe  of 
North  ft  South  Dakota;  Three  Affiliated 
Tribes  of  the  Fort  Berthold  Reservation. 
North  Dakota;  Turtle  Mountain  Band  of 
Chippewa  Indians  of  North  Dakota; 
Upper  Sioux  Indian  Community  of  the 
Upper  Sioux  Reservation,  Minnesota; 
Wnite  Earth  Band  of  the  Minnesota 
Chippewa  Tribe,  Minnesota;  and 
Yanl^n  Sioux  Tribe  of  South  Dakota. 
Representatives  of  any  othm  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Barbara  Isaac, 
Repatriation  Coordinator,  Peabody 
Museum  of  Archaeology  and  Ethnology, 
11  Divinity  Avenue,  Cambridge,  MA 
02138,  telephone  (617)  495-2254,  before 
May  3,  2001.  Repatriation  of  the  human 
remains  to  the  Assiniboine  and  Sioux 
Tribes  of  the  Fort  Peck  Indian 
Reservation,  Montana:  Cheyenne  River 
Sioux  Tribe  of  the  Cheyenne  River 
Reservation,  South  Dakota;  Crow  Creek 
Sioux  Tribe  of  the  Crow  Creek 
Reservation,  South  Dakota;  Flandreau 
Santee  Sioux  Tribe  of  South  Dakota: 
Lower  Brule  Sioux  Tribe  of  the  Lower 
BnUe  Reservation,  South  Dakota;  Lower 
Sioux  Indian  Community  of  Minnesota 
Mdewakanton  Sioux  humans  of  the 
Lower  Sioux  Reservation  in  Minnesota; 
Oglala  Sioux  Tribe  of  the  Pine  Ridge 
Reservation,  South  Dakota:  Rosebud 
Sioux  Tribe  of  the  Rosebud  Indian 
ResOTvation,  South  Dakota;  Santee  Sioux 
Tribe  of  the  Santee  Reservation  of 
Nebraska:  Shakopee  Mdewakanton 
Sioux  Community  of  Minnesota; 
Sisseton-Wahpeton  Sioux  Tribe  of  the 
Lake  Traverse  Reservation,  South 
Dakota:  Standing  Rock  Sioux  Tribe  of 
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North  ft  South  Dakota:  Upper  Sioux 
Indian  Community  of  the  Upper  Sioux 
Reservation,  Minnesota;  and  Yankton 
Sioux  Tribe  of  South  Dakota  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 

Dated:  March  21,  2001. 
John  Rabbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
[FR  Doc.  01-8170  Filed  4-2-01;  8:45  am] 

BIUJNQ  coos  431»-70-r 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  ServlM 

Nolloa  of  Invantory  Complatton  for 
NaUva  Amarlcan  Human  Ramalna  and 
AaaocMod  Funerary  Ob|acta  in  the 
Poaaaaakm  of  tha  Paabody  Muaaum  of 
Afchaaology  and  Ethnology,  Harvard 
Umvaralty,  CMnbrMga,  MA 

AAENCY:  National  Park  Service.    . 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology, 
Harvard  University,  Cambridge,  MA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
Anierican  human  remains  and 
associated  funerary  objecta.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
professional  staff  in  consultation  with 
representatives  of  the  Comanche  Indian 
Tribe,  Oklahoma. 

On  October  1, 1877,  hiunan  remains 
representing  one  individual  were 
donated  to  the  Peabody  Museum  of 
Archaeology  and  Ethnology  by  Dr.  T.O. 
Summers  of  Nashville,  TN.  No  known 
individual  was  identffied.  No  associated 
funerary  objects  are  present. 

Museum  records  indicate  that  the 
collector,  the  collection  dates,  and  the 
specific  site  fixim  which  the  remains 
were  collected  are  unknown.  Peabody 
Museum  of  Archaeology  and  Ethnology 
accession  records  indicate  that  the 
remains  are  those  of  a  "Comanche" 


individual  from  the  "Plains  region." 
The  attribution  of  such  a  specific 
cultural  affiliation  to  the  human 
remains  indicates  that,  at  the  time  that 
the  remains  were  acquired,  the  collector 
probably  had  direct  knowledge  of  the 
individual's  cultural  affiliation.  This 
information  indicates  that  the  remains 
probably  date  to  the  historic  period  and 
are  the  remains  of  a  Comanche 
individual.  The  Comanche  are 
represented  by  the  present-day 
Comanche  Indian  Tribe,  Oklahoma. 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(1),  the  human  remains 
listed  above  represent  the  physical 
remains  of  one  individual  of  Native 
American  ancestry.  Officials  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  the  Comanche  Indian  Tribe, 
Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Comanche  Indian  Tribe, 
Oklahoma.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  human 
remains  should  contact  Barbara  Isaac, 
Repatriation  Coordinator,  Peabody 
Museum  of  Archaeology  and  Ethnology, 
Harvard  University,  11  Divinity  Avenue, 
Cambridge,  MA  02138,  telephone  (617) 
495-2254,  before  May  3,  2001. 
Repatriation  of  the  human  remains  to 
the  Comanche  Indian  Tribe,  Oklahoma 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  March  21,  2001. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
[FR  Doc.  01-8171  Filed  4-2-01;  8:45  am] 

StLUNQ  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Invantory  Completlen  for 
Native  American  Human  Remaina  and 
Aaaodatad  Funerary  Obiacta  In  the 
Poaaaaalon  of  the  Paabody  Muaaum  of 
Archaeology  and  Ethnology,  Harvard 
Unlveralty,  Cambridga,  MA 

agency:  National  Park  Service,  Interior. 
ACnOM;  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 


(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objecta 
in  the  possession  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology, 
Harvard  University,  Cambridge,  MA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objecta.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
professional  staff  in  consultation  with 
representatives  of  the  Oglala  Sioux 
Tribe  of  the  Pine  Ridge  Reservation, 
South  Dakota. 

In  1879,  human  remains  representing 
one  individual  were  donated  to  the 
Peabody  Museiun  of  Archaeology  and 
Ethnology  by  Alexander  Agassiz.  No 
known  individual  was  identified.  No 
associated  funerary  objecta  are  present. 

Museum  records  inaicate  that  these 
hiunan  remains  were  collected  by 
Brevet  Colonel  Coppinger  at  an 
unknown  date.  Peabody  Museum  of 
Archaeology  and  Ethnology  accession 
records  indicate  that  the  remains  are 
those  of  a  "Siouan,  Ogallaga"  individual 
from  the  "Plains  region."  The  specific 
site  from  which  the  remains  were 
collected  is  unknown.  The  attribution  of 
such  a  specific  cultural  affiliation  to  the 
human  remains  indicates  that,  at  the 
time  that  the  remains  were  acquired,  the 
collector  probably  had  direct  knowledge 
of  the  individual's  cultural  affiliation. 
This  information  indicates  that  the 
remains  probably  date  to  the  historic 
period  and  are  the  remains  of  an  Oglala 
Sioux  individual.  The  Oglala  Sioux  are 
represented  by  the  present-day  Oglala 
Sioux  Tribe  of  the  Pine  Ridge 
Reservation,  South  Dakota. 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(1),  the  human  remains 
listed  above  represent  the  physical 
remains  of  one  individual  of  Native 
American  ancestry.  Officials  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  abo  have  determined  that, 
pursuant  to  43  CFR  10.2  (e).  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  the  Oglala  Sioux  Tribe  of  the  Pine 
Ridge  Reservation,  South  Dakota. 
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This  notice  has  been  sent  to  o£5cials 
of  the  Oglala  Sioux  Tribe  of  the  Pine 
Ridge  Reservation,  South  Dakota. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Barbara  Isaac, 
Repatriation  Coordinator,  Peabody 
Museum  of  Archaeology  and  Ethnology, 
Harvard  University,  11  Divinity  Avenue, 
Cambridge,  MA  02138,  telephone  (617) 
495-2254,  before  May  3,  2001. 
Repatriation  of  the  human  remains  to 
the  Oglala  Sioux  Tribe  of  the  Pine  Ridge 
Reservation,  South  Dakota  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 

Dated:  March  21,  2001. 

JohnKokbiBS, 

AsMistoBt  Director,  Cultuml  Besources 
Stewardship  and  Paitnenhips. 

(FR  Doc.  01-8172  Filed  4-2-01;  8:45  am] 


OEPAfrmENT  OP  THE  NfTEraOR 


NODce  Of  HivMiiuiy  uonipieiiofi  lo 
NMIw  AflMncsn  HunHwi  RmimIiw 
I  Funanrv  Olilecta  In 
I OT  Vie  reeDooy 


Muaeumof 


AGENCY:  National  Paric  Service. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
writh  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  Peabody  Musetmi  of 
Archaeology  and  Ethnology,  Harvard 
University,  Camlvidge,  MA. 

This  notice  is  pubushed  as  part  of  the 
National  Park  Scovice's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museiun,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  himian 
remains  was  made  by  Peabody  Museiun 
of  Archaeology  and  Ethnology 
professional  staff  in  consultation  with 
representatives  of  the  Coeur  D'Alene 
Tribe  of  the  Coeur  D'Alene  Reservation, 
Idaho;  the  Confederated  Tribes  and 
Bands  of  the  Yakama  Indian  Nation  of 
the  Yakama  Reservation.  Washington; 


the  Confederated  Tribes  of  the  Colville 
Reservation,  Washington;  the 
Confederated  Tribes  of  the  Umatilla 
Reservation,  Oregon:  the  Nez  Perce 
Tribe  of  Idaho:  and  the  Spokane  Tribe 
of  the  Spokane  Reservation. 
Washington. 

In  1871,  human  remains  representing 
one  individual  were  collected  from  the 
banks  of  the  Snake  River  at  the  mouth 
of  Tucannon,  near  Fort  Taylor. 
Columbia  County.  WA.  by  C.R. 
Greenleaf.  In  1872,  Mr.  Greenleaf  gifted 
these  human  remains  to  the  Peabody 
Museimi  of  Archaeology  and  Ethnology. 
No  known  individual  was  identified.  No 
associated  funwary  objects  are  present. 

Museum  documentation  identifies 
this  individual  as  a  "Palouse  Indian." 
The  attribution  of  such  a  specific 
cultural  affiliation  to  the  hiunan 
remains  indicates  that  the  interment 
post-dates  sustained  contact  between 
indigenous  groups  and  Europeans 
beginning  in  the  early  19th  century.  The 
human  remains  were  from  an  area 
commonly  considered  to  be  traditional 
Palouse  territory  during  this  period. 
Oral  traditions  and  historic  evidence 
indicate  that  although  some  Palouse 
People  occupied  their  traditional 
twritory  until  the  mid-19008,  many 
Palouse  people  went  to  live  on 
neighboring  reservations  beginning  in 
the  late  19th  century,  where  they 
continue  to  maintain  their  identity  as 
Palouse  people.  Based  on  consultation 
with  the  Indian  tribes  listed  above,  the 
present-day  tribes  representing  the 
Palouse  people  are  the  Confederated 
Tribes  and  Bands  of  the  Yakama  Indian 
Nation  of  the  Yakama  Reservation. 
Washington:  the  Confederated  Tribes  of 
the  Colville  Reservation.  Washington; 
and  the  Nez  Perce  Tribe  of  Idaho. 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(1),  the  himian  remains 
listed  above  represent  the  physical 
remains  of  one  individuals  of  Native 
American  ancestry.  Officials  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reascmably  traced  between 
these  Native  American  human  remains 
and  the  Confederated  Tribes  and  Bands 
of  the  Yakama  Indian  Nation  of  the 
Yakama  Reservation,  Washington;  the 
Confederated  Tribes  of  the  Colville 
Reservation,  Washington:  and  the  Nez 
Perce  Tribe  of  Idaho.  This  notice  has 
been  sent  to  officials  of  the  Coeur 
D'Alene  Tribe  of  the  Coeur  D'Alene 
Reservation,  Idaho;  the  Confaderated 
Tribes  and  Bands  of  the  Yakama  Indian 


Nation  of  the  Yakama  Reservation, 
Washington:  the  Confederated  Tribes  of 
the  Colville  Reservation,  Washington^ 
the  Confederated  Tribes  of  the  Unatilla 
Reservation,  Oregon:  the  Nez  Perce 
Tribe  of  Idaho:  and  the  Spokane  Tribe 
of  the  Spokane  Reservation. 
Washington.  Representatives  of  any 
other  Indian  tribe  that  believes  itself  to 
be  culturally  affiliated  with  these 
human  remains  should  contact  Barbara 
Isaac,  Repatriation  Coordinator, 
Peabody  Museum  of  Archaeology  and 
Ethnology,  11  Divinity  Avenue, 
Cambridge,  MA  02138,  telephone  (617) 
495-2254,  before  May  3,  2001. 
Repatriation  of  the  human  remains  to 
the  Confederated  Tribes  and  Bands  of 
the  Yakama  Indian  Nation  of  the 
Yakama  Reswvation,  Washington:  the 
Confederated  Tribes  of  the  Colville 
Reservation,  Washington;  and  the  Nez 
Perce  Tribe  of  Idaho  may  begin  after  that 
date  if  no  additional  claimants  come 
forward. 

Dated:  March  20,  2001. 
-John  Robbins. 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
(FR  Doc.  01-8173  Filed  4-2-01;  8:45  am] 
■ujwa  cooc  4tie-7o-r 


DEPARTMENT  OF  THE  INTERIOR 


Mi^^toa  of  iniMiitoiv  Comuletloii  for 
Nsllw  AuMflcfln  HiMMMi  RwiMins  snd 
AmocIbIwI  Funsmy  Obfwts  in  the 
PoMwalon  of  11m  PMbody  Muaaum  of 
ArrhMoinfnf  mil  EthnokMiv.  Hfvfd 
Ufilwfslty,  CwnbfMQSi  MA 

agency:  National  Pari^  Service. 
ACTION:  Notice. 

Notice  is  hoeby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  hiuian 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Peabody 
Museum  of  Archaeolc^  and  Ethnology, 
Harvard  University,  Cambridge,  MA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  imder  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  resfransible 
for  the  determinations  within  this 
notice. 
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A  detailed  assessment  of  tiie 
associated  funerary  object  was  made  by 
Peabody  Museum  of  Archaeology  and 
Ethnology  professional  staff  in 
consxiltation  with  representatives  of  the 
Karuk  Tribe  of  California. 

In  1914,  a  feather  band  was  donated 
to  the  Peabody  Museimi  of  Archaeology 
and  Ethnology  by  Lewis  H.  Farlow 
through  Grace  A.  Nicholson.  No  human 
rpmains  are  present. 

I  Museum  records  indicate  that  this 
feather  band  is  from  California  and  is 
attributed  to  the  Karuk  Tribe  of 
California.  The  style  of  manufacture  and 
materials  are  also  consistent  with  Karuk 
feather-work  items.  Grace  Nicholson's 
notes  indicate  that  this  type  of  band  or 
sash  was  traditionally  placed  on  the 
body  from  the  right  shoulder  to  the  left 
side.  Consultation  with  representatives 
of  the  Karuk  Tribe  of  California 
indicates  that  the  band  was  part  of  a 
doctor's  outfit  and  had  been  made  with 
the  sole  intent  of  being  buried  with  an 
individual  as  part  of  a  death  rite  and  for 
no  other'^urpose. 

Bsised  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that,  pursuant  to  43 
CFR  10.2(d)(2)(i),  the  one  object  listed 
above  is  reasonably  believed  to  have 
been  made  exclusively  for  burial 
purposes  as  part  of  the  death  rite  or 
ceremony.  Officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
ftlso  have  determined  tiiat,  pursuant  to 
43  CFR  10.2(e),  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  this 
associated  funerary  object  and  the  Karuk 
Tribe  of  California.  This  notice  has  been 
sent  to  officials  of  the  Karuk  Tribe  of 
California.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  this  associated 
funerary  object  should  contact  Barbara 
Isaac,  Repatriation  Coordinator, 
Peabody  Museum  of  Archaeology  and 
Ethnology,  11  Divinity  Avenue, 
Cambridge,  MA  02138,  telephone  (617) 
495-2254,  before  May  3,  2001. 
Repatriation  of  the  associated  funerary 
object  to  the  Karuk  Tribe  of  California 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  March  20,  2001. 
JohnRobUiu. 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
(FR  Doc.  01-8174  Filed  4-2-01;  8:45  am] 
MUMO  OOOC  4310-7»-F 


INTERNATIONAL  TRADE 
COMMISSION 

[USITCSE-01-011] 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETMG: 

International  Trade  Commission. 

TIME  AND  date:  April  6.  2001  at  2:00 

p.m. 

place:  Room  101.  500  E  Street  SW.. 

Washington,  DC  20436,  Telephone: 

(202)  205-2000. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting:  none. 

2.  Mmutes. 

3.  Ratification  List. 

4.  Inv.  No.  731-TA-921 
(Preliminary)(Folding  Gift  Boxes  from 
China] — ^briefing  and  vote.  (The 
Commission  is  currently  scheduled  to 
transmit  its  determination  to  the 
Secretary  of  Commerce  on  April  6,  2001; 
Commissioners'  opinions  are  currenUy 
scheduled  to  be  transmitted  to  the 
Secretary  of  Commerce  on  April  13, 
2001.) 

5.  Outstanding  action  jackets:  none. 
In  accordance  with  Commission 

policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  March  28,  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke. 
Secretary. 
[FR  Doc.  01-8263  Filed  3-30-01;  12:24  pm] 

BiUJNG  CODE  7020-02-41 


INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-01-012] 
Sunshine  Act  Maeling 

AGENCY  HOLOMG  THE  MEETING: 

International  Trade  Commission. 

TIME  AND  date:  April  9,  2001  at  2:00 

p.m. 

PLACE:  Room  101,  500  E  Street  SW.. 

Washington.  DC  20436,  Telephone: 

(202)  205-2000. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting:  none 

2.  Mmutes 

3.  Ratffication  List 

4.  Inv.  Nos.  731-TA-703  and  705 
(Review)(Furfuryl  Alcohol  from  China 
and  Thailand)— briefing  and  vote.  (The 
Commission  is  currentiy  scheduled  to 
transmit  its  determination  and 
Commissioners'  opinions  to  the 
Secretary  of  Commerce  on  April  20, 
2001.) 


5.  Outstanding  action  jackets:  none. 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  March  28,  2001. 

By  order  of  the  Ck)nmiission. 
Dtmna  R.  Koehnke. 
Secretary. 
[FR  Doc.  01-8264  Filed  3-30-01;  12:24  pm] 

MLUNQ  COOe  7020-02-U 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Exemption  Application  No.  D-10888] 

Withdrawal  Of  Notice  Of  Proposed 
Exemption  Involving  Ihe  Jdiet  Medical 
Group,  Ltd.  Employees  Retirement 
Plan  &  Trust  (the  Plan);  Located  in 
Jollet,IL 

In  the  Federal  Register  dated 
February  15,  2001  (66  FR  10526).  the 
Department  of  Labor  (the  Department) 
published  a  notice  of  proposed 
exemption  from  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  from  certain  taxes  imposed  by  the 
Internal  Revenue  Code  of  1986.  The 
notice  of  proposed  exemption,  for 
which  retroactive  relief  had  been 
requested,  would  allow  the  past  and 
continued  leasing  of  a  medical  clinic 
located  at  2100  Glenwood  Ave.,  Joliet, 
Illinois,  from  the  Plan  to  the  Joliet 
Medical  Group,  Ltd. 

The  Department  has  hereby 
determined  to  withdraw  the  notice  of 
proposed  exemption. 

Signed  at  Washington,  DC,  this  29th  day  of 
March,  2001. 
Ivan  L.  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor. 
(FR  Doc.  01-8154  Filed  4-2-01;  8:45  am] 

HLUNQ  COOe  4610-2»-r 
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DEPARTMENT  OF  LABOR 

Pensioh  and  Welfare  Beneflta 
Adnilniatratlon 

[ProhibflMl  TranMCtton  ExampUon  2001- 
11;  Examptlon  AppMeation  No.  D-10780. 
•taL] 

Grant  Of  Individual  Exempllona; 
Salomon  Smith  Barney  Inc.  (SSB), 
CMgroup  Inc.  (Citigroup)  and  tlieir 
Affillalea  (collectively,  the  Applicanta) 

agency:  Pension  and  Weliiaro  Benefits 

Administration,  Labor. 

ACTION:  (kant  of  Individual  Exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  DC.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  wiUi  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978,  5  U.S.C.  App.  1  (1996), 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  proposed  to  the  Secretary  of 
Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570,  Subpart  B  (55  FR  32836, 
32847,  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 


(a)  The  exemptions  are 
administratively  feasible: 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Salomon  Smith  Barney  Inc.  (SSB), 
Citigroup  Inc.  (Citigroup)  and  their 
Affiliates  (coUectiinBly,  the  Applicants) 

Located  in  New  York,  New  York 

(Prohibited  Transaction  Exemption  2001-11; 
Exemption  Application  Number  D-10760] 

£xemption 

Section  I.  Covered  Transactions 

The  restrictions  of  section 
406(a)(1)(A)  through  (D)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(cKl)(A) 
through  P)  of  the  Code,  shall  not  apply 
to:  (1)  the  purchase  or  sale  by  employee 
benefit  plans  (the  Plans),  other  than 
Plans  sponsored  and  maintained  by  the 
Applicants,  of  publicly-traded  debt 
seciirities  (the  Debt  Seciuities)  issued  by 
the  Applicants;  and  (2)  the  extension  of 
credit  by  the  Plans  to  the  Applicants  in 
coimection  with  the  holding  of  the  Debt 
Securities. 

This  exemption  is  subject  to  the 
general  conditions  that  are  set  forth 
below  in  Section  II. 

Section  IL  General  Conditions 

(a)  The  Debt  Securities  are  made 
available  by  the  Applicants  in  the 
ordinary  course  of  their  business  to' 
Plans  as  well  as  to  customers  which  are 
not  Plans. 

(b)  The  decision  to  invest  in  the  Debt 
Securities  is  made  by  a  Plan  fiduciary 
(the  Independent  Plan  Fiduciary)  or  a 
participant  in  a  Plan  that  provides  for 
participant-directed  investments  (the 
Plan  Participant),  which  is  independent 
of  the  Applicants. 

(c)  The  Applicants  do  not  have  any 
discretionary  authority  or  control  or 
provide  any  investment  advice,  within 
the  meaning  of  29  CFR  2510.3-21(c), 
with  respect  to  the  Plan  assets  involved 
in  the  transactions. 

(d)  The  Plans  pay  no  fees  or 
commissions  to  the  Applicants  in 
connection  with  the  transactions 
covered  by  the  requested  exemption, 
other  than  the  marlc-up  for  a  principal 
transaction  permissible  under  Part  II  of 
Prohibited  Transaction  Class  Exemption 
(PTCE)  75-1  (40  FR  50845,  October  31, 
1975).' 


(e)  The  issuer  of  the  Debt  Securities 
(the  Issuer)  agrees  to  notify  Plan    . 
investors  in  the  prospectus  (the 
Prospectus)  for  the  Debt  Securities  that, 
at  the  time  of  acquisition,  no  more  than 
15  percent  of  a  Plan's  assets  should  be 
invested  in  any  of  the  Debt  Securities. 

(f)  The  Debt  Securities  do  not  have  a 
duration  which  exceeds  9  years  trom  the 
date  of  issuance. 

(g)  Prior  to  a  Plan's  acquisition  of  any 
of  the  Debt  Securities,  the  Applicants 
fully  disclose,  in  the  Prospectus,  to  the 
Independent  Plan  Fiduciary  or  Plan 
Participant,  all  of  the  terms  and 
conditions  of  such  Debt  Securities, 
including,  but  not  limited  to,  the 
following: 

(1)  A  statement  to  the  efiiect  that  the 
return  calculated  for  the  Debt  Securities 
will  be  denominated  in  U.S.  dollars; 

(2)  The  specified  index  (the  Index)  or 
Indexes  on  which  the  rate  of  return  on 
the  Debt  Securities  is  based; 

(3)  A  numerical  example,  designed  to 
be  understood  by  the  average  investor, 
which  explains  the  calculation  of  the 
return  on  the  Debt  Securities  atjnaturity 
and  reflects,  among  other  things,  (i)  a 
hypothetical  initial  value  and  closing 
value  of  the  applicable  Index,  and  (ii) 
the  effect  of  any  adjustment  factor  on 
the  percentage  change  in  the  applicable 
Index; 

(4)  The  date  on  which  the  Debt 
Securities  are  issued; 

(5)  The  date  on  which  the  Debt 
Securities  will  mature  and  the 
conditions  of  such  maturity; 

(6)  The  initial  date  on  which  the  value 
of  the  Index  is  calcidated; 

(7)  Any  adjustment  factor  or  other 
numerical  methodology  that  would 
affect  the  rate  of  return,  if  applicable; 

(8)  The  ending  date  on  which  interest 
is  determined,  calculated  and  paid; 

(9)  Information  relating  to  the 
calculation  of  payments  of  principal  and 
interest,  including  a  representation  to 
the  effect  that,  at  maturity,  the  beneficial 
owner  of  the  Debt  Securities  is  entitled 
to  receive  the  entire  principal  amount, 
plus  an  amount  derived  directly  from 
the  growth  in  the  Index  (but  in  no  event 
less  than  zero); 

(10)  All  details  regarding  the 
methodology  for  measuring 
performance; 

(11)  The  terms  imder  which  the  Debt 
Securities  may  be  redeemed; 

(12)  The  exchange  or  market  where 
the  Debt  Securities  are  traded  or 
maintained;  and 


>  The  Department  is  providing  no  opinira  haiein 
as  to  whether  any  principal  transactions  involving 


debt  securities  would  be  covered  by  PTCE  75-1,  or 
whether  any  particular  mark-up  by  a  broker-dealer 
for  such  transaction  would  be  permissible  under 
Part  n  of  PTCE  75-1. 
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(13)  Copies  of  the  proposed  and  final 
exemptions  relating  to  the  exemptive 
relief  provided  herein,  upon  request. 

(h)  The  terms  of  a  Plan's  investment 
in  the  Debt  Securities  are  at  least  as 
favorable  to  the  Plan  as  those  available 
to  an  tmrelated  non-Plan  investor  in  a 
comparable  arm's  length  transaction  at 
the  time  of  such  acquisition. 

(i)  In  the  event  the  Debt  Securities  are 
delisted  from  any  nationally-recognized 
securities  exchange,  the  Issuer  will 
apply  to  list  the  Debt  Securities  on 
another  nationally  recognized  exchange 
or  apply  for  trading  through  the 
National  Association  of  Securities 
Dealers  Automated  Quotations  System 
(NASDAQ),  which  requires  that  there  be 
independent  market-makers  establishing 
a  market  for  such  securities  in  addition 
to  the  Issuer.  If  there  are  no  independent 
market-makers,  the  exemption  will  no 
longer  be  considered  effective. 
j  ()]  The  Debt  Securities  are  rated  in  one 
of  the  three  highest  generic  rating 
categories  by  at  least  one  nationally- 
recognized  statistical  rating  service  at 
the  Ume  of  their  acquisition. 

(k)  The  rate  of  return  for  the  Debt 
Securities  is  objectively  determined 
and,  following  issuance,  the  Applicants 
retain  no  authority  to  afiiect  the 
determination  of  the  return  for  such 
security,  other  than  in  connection  with 
a  "market  disruption  event"  (the  Market 
Disruption  Event)  that  is  described  in 
the  Prospectus  for  the  Debt  Securities. 

(1)  The  Debt  Securities  are  based  on  an 
Index  that  is — 

(1)  Created  and  maintained  ^  by  an 
entity  that  is  imrelated  to  the  Applicants 
and  is  a  standardized  and  generally- 
accepted  Index  of  securities;  or 

(2)  Created  by  the  Applicants,  but 
maintained  by  an  enti^  that  is 
unrelated  to  the  Applicants, 

- 1  (i)  Consists  either  of  standardized  and 
generally-accepted  Indexes  or  an  Index 
comprised  of  publicly-traded  securities 
that  are  not  issued  by  the  Applicants, 
are  designated  in  advance  and  listed  in 
the  Prospectus  for  the  Debt  Seciuities 
(Under  either  circumstance,  the 
Applicants  may  not  unilaterally  modify 
the  composition  of  the  Index,  including 
the  methodology  comprising  the  rate  of 
return.), 

(ii)  Meets  the  requirements  for  an 
Index  in  Rule  19b-4  (Rule  19b-4)  under 
the  Securities  Exchange  Act  of  1934  (the 
1934  Securities  Act),  and 

(iii)  Hie  index  value  (the  Index  Value) 
for  the  Index  is  publicly-disseminated 
through  an  independent  pricing  service. 


i   '  For  purposes  of  this  exemption,  the  term 
^maintain"  means  that  all  calciilations  relating  to 
the  securities  in  the  Index,  as  well  as  the  rate  of 
return  of  the  Index,  are  made  by  an  entity  that  is 
unrelated  to  the  Applicants. 


such  as  Reuters  Group,  PLC  (Reuters)  or 
Bloomberg  L.P.  (Bloomberg),  or  through 
a  national  securities  exchange. 

(m)  The  Applicants  do  not  trade  in 
any  way  intended  to  affect  the  value  of 
the  Debt  Securities  through  holding  or 
trading  in  the  securities  which  comprise 
an  Index. 

(n)  The  Applicants  maintain,  for  a 
period  of  six  years,  the  records 
necessary  to  enable  the  persons 
described  in  paragraph  (o)  of  this 
section  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that — 

(1)  A  prohibited  transaction  will  not 
be  considered  to  have  occurred  if,  due 
to  circumstances  beyond  the  control  of 
the  Applicants,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six  year 
period;  and 

(2)  No  party  in  interest  other  than  the 
Applicants  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  502{i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(o)  below. 

(o)(l)  Except  as  provided  in  section 
(o)(2)  of  this  paragraph  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (n)  are  unconditionally 
available  at  their  customary  location 
during  normal  business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department,  the 
Internal  Revenue  Service  or  the 
Securities  and  Exchange  Commission 
(the  SEC): 

(B)  Any  fiduciary  of  a  participating 
Plan  or  any  duly  authorized 
representative  of  such  fiduciary; 

(C)  Any  contributing  employer  to  any 
participating  Plan  or  any  duly 
authorized  employee  representative  of 
such  employer;  and 

P)  Any  Plan  Participant  or 
beneficiary  of  any  participating  Plan,  or 
any  duly  authorized  representative  of 
such  Plan  Participant  or  beneficiary. 

(2)  None  of  the  persons  described 
above  in  subparagraphs  (B)-(D)  of 
paragraph  {o)(l)  are  authorized  to 
examine  the  trade  secrets  of  the 
Applicants  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 

For  a  more  complete  statement  of  the 
fects  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  (the  Notice) 
published  on  February  15,  2001  at  66  FR 
10521. 


Written  Comments 

The  Department  received  one 
comment  letter  with  respect  to  the 
Notice.  The  comment  letter  was 
submitted  by  the  Applicants,  who 
requested  certain  minor  changes  to  the 
proposed  exemption. 

First,  the  Applicants  requested  that 
the  reference  to  "Citigroup"  in  Section 
n,  paragraph  (e),  of  the  Notice  should  be 
changed  to  "the  Issuer."  In  this  regard, 
the  Applicants  note  that  the  obligation 
to  produce  a  prospectus  for  any  Debt 
Securities  issued  by  the  Applicants  will 
reside  with  the  Issuer  of  the  Debt 
Securities,  and  not  with  its  parent 
Similarly,  the  Applicants  requested  that 
the  two  references  to  "Citigroup"  in 
Section  n,  paragraph  (i),  of  the  Notice 
should  be  changed  to  "the  Issuer"  since 
listing  requirements  will  be  handled  by 
the  Issuer  rather  than  its  parent.  The 
Applicants  noted  that  these  changes 
would  make  Section  II(i)  consistent  with 
Item  12  of  the  "Summary  of  Facts  and 
Representations"  (SFR)  contained  in  the 
Notice. 

In  addition,  the  Applicants  requested 
that  the  language  in  Section  II, 
paragraph  (i),  should  be  modified  to 
clarify  that,  upon  a  delisting  of  the  Debt 
Securities  from  a  nationally  recognized 
exchange,  the  Issuer  may  choose  to  list 
the  Debt  Securities  on  another 
nationally  recognized  exchange  as  an 
alternative  to  appljing  for  trading 
through  NASDAQ. 

The  Department  agrees  with  the 
Applicants'  comments  and  suggested 
changes,  and  has  modified  the  language 
of  the  final  exemption  accordingly. 

With  respect  to  the  information 
contained  in  the  SFR,  the  Applicants 
requested  three  changes. 

First,  the  last  sentence  of  the  first 
paragraph  of  Item  5  states  that  the  Debt 
Securities  will  be  issued  in 
denominations  of  $10  per  unit.  The    • 
Applicants  note  that  although  currently 
only  $10  denominations  have  been 
issued,  SSB  would  like  to  be  able  to  use 
other  denominations  should  the  need 
arise.  Accordingly,  the  Applicants 
request  that  the  word  "generally"  be 
inserted  between  "would"  and  "be"  in 
that  sentence  to  allow  for  variation  in 
the  denominations  of  any  future 
issuance. 

Second,  the  first  paragraph  of  Item  12 
in  the  SFR  discusses  the  availability  of 
price  quotations.  Since  the  Debt 
Securities  may  not  always  meet  the 
necessary  requirements  for  being  listed 
in  the  daily  financial  press,  which  may 
exclude  certain  securities  due  to  space 
constraints,  SSB  requests  that  the  word 
"and"  in  the  first  paragraph  of  Item  12 
in  the  SFR  be  changed  to  "or"  since 
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quotes  will  be  available  through  market 
reporting  services  even  when  not 
included  in  the  press  listings. 

Tliird,  the*  Applicants  noted  that  the 
second  sentence  in  Item  12  of  the  SFR 
should  be  modified  to  conform  to  the 
change  requested  to  Section  11, 
paragraph  (i),  above,  that,  upon  any 
delisting  of  the  Debt  Seciuities  from  a 
nationally  recognized  exchange,  the 
Issuer  may  choose  to  list  the  Debt 
,   Securities  on  another  nationally 
recognized  exchange  as  an  alternative  to 
applying  for  trading  through  NASDAQ. 

Accordingly,  based  on  the  entire 
record,  the  Department  has  determined 
to  grant  the  exemption  as  modified 
herein. 

FOR  RMTHER  JTOnilATIOM  COWTACT:  Mr. 

Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Reagent  Clieiiiical  k  Reeearch.  Inc. 
Employees  Profit  Sharing  Plan  and 
Tmst  (the  Plan) 

Located  in  Kfiddksex,  New  Jersey 

(Prohibited  Transaction  Exemption  2001-12; 
Exemption  Application  No.  D-107931 

Exemption 

The  restrictions  of  sections  406(a), 
406(bHl)  and  (bH2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(cKl)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  sale  of 
a  certain  residential  lot  (the  Property)  by 
the  Plan  to  Mr.  Brian  Skeuse  and  Mis. 
[an  Skeiise,  parties  in  interest  with 
respect  to  the  Plan;  provided  that  the 
following  conditions  are  satisfied: 

(a)  the  sale  is  a  one-time  cash 
transaction; 

(b)  the  Plan  receives  the  greater  of 
either  (i)  $105,000;  or  (ii)  the  current 
iaii  market  value  for  the  Property 
established  at  the  time  of  the  sale  by  an 
independent  qualified  appraiser,  and 

(c)  the  Plan  pays  no  commissions  or 
other  expenses  associated  with  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
January  22,  2001  at  66  FR  6688. 


FOR  FURTHER  iPORMATION  CONTACT: 

Ekaterina  A.  Uzlyan  of  the  Department 
at  (202)  219-8883.  (This  is  not  a  toll-free 
number.) 


Tbe  Amalgamated  Cotton  Garment  k 
Allied  Industries  Fund-Retirement 
Fund 

Located  in  New  York,  New  Yoric 

[Prohibited  Tranaaction  Exemption  2001-13; 
Exemption  ApplicaUon  No.:  D-10947] 

Exemption 

The  restrictions  of  sections 
406(a)(1)(A),  406(a)(1)(D),  and  406(b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code,^ 
shall  not  apply  to  the  purchase  by  the 
Amalgamated  Cotton  Garment  k  Allied 
Industries  Ftmd-Retirement  Fund  (the 
Cotton  Pension  Ftmd)  from  the 
Amalgamated  Insurance  Fund-Insurance 
Fimd  (the  Clothing  Welfere  Fund),  a 
party  in  interest  with  respect  to  the 
Cotton  Pension  Fund,  of  100  percent 
(100%)  of  the  outstanding  shares  of  non- 
publicly  traded  common  stock  (the 
Common  Stock)  of  ALICO  Services 
Corporation  (ASC),  a  service  providw  to 
the  Cotton  Pension  Fiuid;  provided  that 
prior  to  the  transaction:  (a)  An 
independent  fiduciary  (the  I/F),  acting 
on  behalf  of  the  Cotton  Pension  Fund 
determines  that  the  transaction  is 
feasible,  in  the  interest  of,  and 
protective  of  the  Cotton  Pension  Fund 
and  its  participants  and  beneficiaries; 
(b)  the  I/F  determines,  on  behalf  of  the 
Cotton  Pension  Fund,  that  the  ASC 
Common  Stock  should  be  purchased  by 
the  Cotton  Pension  Fimd;  (c)  the  I/F 
reviews,  negotiates,  and  approves  the 
terms  of  the  purchase  of  the  ASC 
Common  Stock;  (d)  the  I/F  monitors  the 
terms  of  the  purchase  of  the  ASC 
Common  Stock  and  ensures  that  the 
Cotton  Pension  Fund  and  the  Clothing 
Welfare  Fund  comply  with  the 
approved  terms;  (e)  the  I/F  determines 
that  the  terms  of  the  purchase  of  the 
ASC  Common  Stock  are  no  less 
fevorable  to  the  Cotton  Pension  Fund 
than  terms  negotiated  at  arm's  length 
with  an  unrelated  third  party  imder 
similar  circumstances;  (t)  the  I/F 
determines,  as  of  the  date  the 
transaction  is  entered,  that  the  purchase 
price  for  the  ASC  Common  Stock  paid 
by  Cotton  Pension  Fund  is  the  fair 
market  value  of  such  stock,  not  to 
exceed  $30  million;  (g)  an  independent, 
qualified  appraiser  issues  a  foimess 
opinion  as  to  the  price  of  the  ASC 
Common  Stock  and  determines,  as  of 
the  date  the  transaction  is  entered,  that 
the  Clothing  Welfare  Fund  is  receiving 
the  fair  market  value  for  such  stock,  not 


^  For  purpose*  of  this  exemption,  refervncM  to 
specific  provisions  of  Title  I  of  tbe  Act.  unlaM 
otherwise  specified,  refer  to  tbe  corresponding 
provisions  of  the  Coda. 


to  exceed  $30  million;  (h)  the  Cotton 
Pension  Fimd  incurs  no  fees, 
commissions,  or  other  charges  or 
expenses  as  a  result  of  its  participation 
in  the  transaction  other  than  the 
following:  (1)  the  fees  inctirred  in 
making  this  exemption  request,  (2)  the 
fee  payable  to  the  1/F,  and  (3)  the  fees 
payable  to  the  parties  representing  the 
Cotton  Pension  Ftmd  in  the  transaction; 
(i)  the  transaction  is  a  one-time 
occurrence  for  cash;  and  (j)  a  committee 
composed  of  members  of  the  Board  of 
Trustees  of  the  Clothing  Welfare  Fimd 
determines  that  such  fimd  should 
engage  in  the  transaction  and,  if  so,  such 
committee  is  authorized  to  set  the  terms 
and  conditions  under  which  the 
Clothing  Welfare  Fund  will  engage  in 
such  transaction. 

EFFECTIVE  DATE:  This  exemption  is 
effective  on  March  26,  2001,  or  the  date 
on  which  the  subject  transaction  closes. 

Written  Ckfmments 

In  the  Notice  of  Proposed  Exemption 
(the  Notice),  the  Department  of  Labor 
(the  Department)  invited  all  interested 
persons  to  submit  written  comments 
and  requests  for  a  hearing  on  the 
proposed  exemption.  As  set  forth  in  the 
Notice,  interested  persons  consist  of  the 
trustees  of  the  Cotton  Pension  Fund  and 
the  trustees  of  the  Clothing  Welfare 
Fund,  all  of  the  participants  and 
beneficiaries  of  such  fiinds,  UNITE, 
whose  members  are  participants  in  the 
Funds,  all  contributing  employers  of 
such  funds,  ASC,  and  the  ASC 
Subsidiaries.  The  deadline  for 
submission  of  such  comments  was 
within  forty-five  (45)  days  of  the  date  of 
the  publication  of  the  Notice  in  the 
Federal  Register  on  January  25,  2001. 
All  conunents  and  requests  for  a  hearing 
were  due  on  March  12,  2001. 

During  the  comment  period,  the 
Department  received  no  requests  for  a 
hearing.  However,  the  Department  did 
receive  comment  letters  from  twenty 
(20)  commentators.  At  the  close  of  the 
comment  period,  the  Department 
forwarded  copies  of  these  letters  to  the 
applicant  for  a  written  response.  A 
description  of  the  comments  and  the 
applicant's  responses  thereto  are    . 
summarized  below. 

Upon  review  of  the  comment  letters, 
the  applicant  determined  that  the 
various  concerns  raised  by  the 
commentators  fell  into  the  following 
categories:  (a)  Ten  (10)  letters  requesting 
confirmation  that  benefits  will  not  be 
decreased  or  affected;  (b)  nine  (9)  letters 
asking  for  information  about  benefits 
and/or  a  claim  for  benefits;  and  (c)  one 
(1)  letter  requesting  that  plan  records 
concerning  a  participant's  address  be 
updated.  In  response  to  these 


comments,  the  applicant  forwarded  the 
letters  to  the  appropriate  parties  at  the 
Cotton  Pension  Fund  and  the  Clothing 
Welfare  Fund,  so  that  the  concerns 
expressed  by  the  commentators  could  be 
addressed. 

As  the  comments  do  not  pertain  to  the 
transaction  which  is  the  subject  of  the 
exemption,  the  Department  has 
concluded  that  it  is  appropriate  for  the 
issues  identified  by  the  commentators  to 
be  addressed  by  individuals  at  the 
Cotton  Pension  Fund  and  the  Clothing 
Welfare  Fund. 

In  addition,  to  the  letters  from 
commentators,  the  Department  received 
a  comment  letter  from  the  applicant.  In 
this  regard,  in  a  letter  dated  March  9, 
2001,  the  applicant  made  four 
comments,  three  (3)  of  which  concerned 
modifications  to  the  language  of  the 
exemption,  as  proposed,  and  one  which 
concerned  an  amendment  to  the 
language  of  the  Summary  of  Facts  and 
Representations  (SFR)  in  the  Notice. 
Subsequently,  in  a  letter  dated  March 
13,  2001,  the  applicant  withdrew  all  but 
one  comment.  In  that  comment,  the 
applicant  suggested  that  the  Department 
delete  the  following  language  that 
appeared  in  the  SFR  in  the  Notice:  "The 
Clothing  Welfare  Fund  has  requested  an 
individual  exemption  in  order  to  sell  to 
the  Cotton  Pension  Fund  all  of  the 
outstanding  shares  of  ASC  Common 
Stock."  In  place  of  that  sentence,  the 
applicant  suggests  the  following 
language:  "The  Cotton  Pension  Fund 
has  requested  an  individual  exemption 
in  order  to  purchase  from  the  Clothing 
^    Welfare  Fund  all  of  the  outstanding 
shares  of  ASC  Common  Stock."  The 
applicant  maintains  that  this  change  is 
necessary  because  the  Cotton  Pension 
Fund  made  the  application  for  the 
prohibited  transaction  exemption,  not 
the  Clothing  Welfere  Fund. 

The  Department  concurs. 
Accordingly,  the  first  sentence  of 
paragraph  6  of  the  SFR  in  the  Notice, 
should  have  read  as  follows:  "The 
Cotton  Pension  Fund  has  requested  an 
individual  exemption  in  order  to 
purchase  from  the  Clothing  Welfare 
Fund  all  of  the  outstanding  shares  of 
ASC  Common  Stock." 

In  the  Notice  the  Department  stated 
that  the  proposed  exemption,  if  granted, 
would  be  effective  on  the  date  that  the 
subject  transaction  closes,  or  Marc:h  15, 
2001,  whichever  is  earlier.  However,  in 
a  letter  dated  March  16,  2001,  the 
wplicant  informed  the  Department  that 
the  Cotton  Pension  Fund  and  the 
Qothing  Welfare  Fund  have  scheduled 
March  26,  2001,  as  the  closing  date  for 
the  transaction  contemplated  by  the 
exemption.  Accordingly,  the 
Department  has  changed  the  effective 


date  of  the  exemption  to  read:  "This 
exemption  is  effective  on  March  26, 
2001,  or  the  date  on  which  the  subject 
transaction  closes." 

After  giving  full  consideration  to  the 
entire  record,  including  the  written 
conmients  from  the  applicant  and  the 
commentators,  the  Department  has 
decided  to  grant  the  exemption.  In  this 
regard,  the  comment  letters  submitted  to 
the  Department  have  been  included  as 
part  of  the  public  record  of  the 
exemption  application.  The  complete 
application  file,  including  all 
supplemental  submissions  received  by 
the  Department,  is  made  available  for 
public  inspection  in  the  Public 
Documents  Room  of  the  Pension 
Welfere  Benefits  Administration,  Room 
N-1513,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

For  a  more  complete  statement  of  the 
fects  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  Notice  published 
on  January  25,  2001,  at  66  FR  7810. 
FOR  FURTHER  INFORMATION  CONTACT: 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  219-8883.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  feet  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/ or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affiect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2  j  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 


condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C,  tliis  29tb  day 
of  March,  2001. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor. 

(FR  Doc.  01-8155  Filed  4-2-01;  8:45  am] 
BMJJNG  CODE  4510-29-P 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Nuclear 
Regulatory  Commission. 

DATES:  Weeks  of  April  2,  9, 16,  23,  30, 
May  7,  2001. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Public  and  Qosed. 
Matters  To  Be  Considered 

Week  of  April  2,  2001 

There  are  no  meetings  scheduled  for 
the  Week  of  April  2,  2001. 

Week  of  April  9,  2001— Tentative 

Monday,  April  9,  2001 

1:30  p.m.— Briefing  on  10  CFR  Part  71 
Rulemaking  (Public  Meeting) 
(Contacts:  Naiem  Tanious,  301-415- 
6103;  David  Pstrak,  301-415-8486) 

Tuesday,  April  10,  2001 

10:25  a.m. — ^Affirmation  Session  (Public 
Meeting)  (if  needed) 

10:30  a.m. — Meeting  on  Rulemaking  and 
Guidance  Development  for  Uranium 
Recovery  Industiy  (Public  Meeting) 
(Contact:  Michael  Layton,  301-415- 
6676) 

Week  of  April  16.  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  April  16.  2001. 

Week  of  April  23.  2001— Tentative 

Tuesday,  April  24,  2001 

10:25  a.m. — Affirmation  Session  (Public 

Meeting)  (if  needed) 
10:30  a.m. — Discussion  of 

Intragovemmental  Issues  (Closed — Ex. 

9) 

Week  of  April  30.  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  April  30.  2001. 
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Week  of  May  7. 2001— Tentative 

Thursday,  May  10.  2001 

10:25  a.m. — Affinnation  Session  (Public 
Meeting]  (If  needed) 

10:30  a.m. — Briefing  on  Office  of 
Nuclear  Regulatory  Research  (RES) 
Programs  and  Performance  (Public 
Meeting)  (Contact:  James  Johnson. 
301-41 S-6802) 

Friday,  May  11.  2001 

10:30  a.m. — Meeting  with  Advisory 
Ck>mmittee  on  Reactor  Safeguards 
(ACRS)  (Public  Meeting)  (Contact: 
John  Larkins,  301-415-7360) 
The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415-1292. 
Contact  person  for  more  information: 
David  Louis  Gamberoni  (301)  415-1651. 

The  NRC  Commission  Meeting 
Schedide  can  be  foimd  on  the  Internet 
at  http://www.nrc.gpv/SECY/ami/ 
scheduleJttm. 

This  notice  is  distributed  by  mail  to 
several  himdred  subscribers;  if  you  no 
longer  wish  to  receive  it.  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary. 
Washington,  DC  20555  (301)  415-1969. 
In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dkwdnrc.gov. 

Dated:  March  29.  2001. 
David  Laois  Gamberoni, 

Technical  Coordinator,  Office  of  the 

Secretary. 

(FR  Doc  01-8232  Filed  3-30-01;  10:30  am) 

iHjjNa  COOK  7sao-oi-ii 


SMALL  BUSINESS  AOMMSTRATION 


AGBCY:  Small  Business  Administration. 
action:  Notice  of  reporting  requirements 
submitted  for  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  reqiiirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  m  before 
May  3.  2001.  If  you  intend  to  comment 
but  cannot  prepare  comments  promptly, 
please  advise  the  OMB  Reviewer  and 


the  Agency  Clearance  Officer  before  the 
deadline. 

Copies:  Request  for  clearance  (OMB 
83-1).  supporting  statemoit.  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 
A00RC86CS:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White, 
Small  Business  Administration,  409  3rd 
Street.  SW.,  5th  Floor.  Washington,  DC 
20416;  and  OA<B  Reviewer,  Office  of 
Information  and  Regulatory  Afhirs, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  Washington. 
DC  20503. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Jacqueline  White,  Agency  Clearance 
Officer.  (202)  205-7044. 
SUPPI.EMENTARY  MFORMATION: 

Title:  Stockholders  Confirmation 
(Corporation)  Ownership  Confirmation 
(Partnership). 

No.:  1405. 

Frequency:  On  occasion. 

Description  of  Respondents:  Newly 
Ucensed  SBIC's. 

Annual  Responses:  600. 

Annual  Burden:  600. 

JaoqualijM  White. 

Chief,  Administrative  Infonnation  Branch. 
[FR  Doc.  01-8063  Filed  4-2-01;  8:45  am] 


may  be  required  to  pay  social  security 
ccmMbutions  to  the  two  countries 
simultaneously.  Under  the  U.S.-Korean 
agreement,  a  worker  who  is  sent  by  an 
employer  in  one  country  to  work  in  the 
other  country  for  5  years  or  less  remains 
covered  only  by  the  sending  coimtry. 
The  agreement  includes  additional  rules 
that  eliminate  dual  U.S.  and  Korean 
coverage  in  other  work  situations. 

The  agreement  also  helps  eliminate 
situations  where  woricers  sufier  a  loss  of 
benefit  rights  because  they  have  divided 
their  careers  between  the  two  countries. 
Under  the  agreement,  workers  may 
qualify  for  partial  U.S.  benefits  or  partial 
Korean  benefits  based  on  combined 
(totalized)  work  credits  from  both 
countries. 

Individuals  who  wish  to  obtain  copies 
of  the  agreement  or  want  more 
information  about  its  provisions  may 
write  to  the  Social  Security 
Administration,  Office  of  International 
Programs,  Post  Office  Box  17741, 
Baltimore,  MD  21235-7741  or  visit  the 
Social  Security  web  site  at  www.ssa.gov/ 
international. 

Dated:  March  28,  2001. 
William  A.  Hahar. 

Acting  Commissioner  of  Social  Security. 
[FR  Doc.  01-8103  Filed  4-2-01;  8:45  am] 

■LUNQ  OOOC  41t1-0a-U 


SOCIAL  SECURTTY  ADMINISTRATION 

AgrawMnt  on  Social  S«curtty  iMlwfMn 
tlw  UnHad  SMM  and  the  RopuMc  of 
Kofwi;  Entry  Into  Foroo 

The  Acting  Commissioner  of  Social 
Security  gives  notice  that  an  agreement 
coordinating  the  United  States  (U.S.) 
and  Korean  social  security  programs 
entered  into  force  on  April  1,  2001.  The 
agreement  with  the  Republic  of  Korea, 
which  was  signed  on  March  13,  2000.  is 
similar  to  U.S.  social  security 
agreements  already  in  force  with  17 
other  countries — Austria.  Belgium. 
Canada,  Finland,  France.  Germany, 
Greece,  beland,  Italy.  Luxembourg,  the 
NetEerlands.  Norway.  Portugal.  Spain, 
Sweden,  Switzerland,  and  the  United 
Kingdom.  Agreements  of  this  type  are 
authorized  by  section  233  of  the  Social 
Security  Act. 

Like  the  other  agreements,  the  U.S.- 
Korean agreement  eliminates  dual  social 
security  coverage — the  situation  that 
exists  when  a  worker  from  one  country 
works  in  the  other  country  and  is 
covered  under  the  social  security 
systems  of  both  countries  for  the  same 
work.  When  dual  coverage  occurs,  the 
workw  or  the  workw's  employer  or  both 


DEPARTMENT  OF  STATE 

Offleo  or  tiM  ProcurenMnt  Exocutlvo 

[PubUcNotioe3e29] 

NotlcooflntonnrtonCollocUonUndor 
Emorgoncy  rWviow:  Dopartment  of 
Slala  Acquisition  Raguiation;  OMB 
Control  Numbar  1405-0050 

AGENCY:  Department  of  State. 

ACTION:  Notice^ 

summary:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  emergency  review  procedures  of  the 
Paperwork  Reduction  Act  of  1995.    - 

Type  of  Request:  Extension  of  a 
currently  approved  collection  with 
minor  changes. 

(Mginating  Office:  Biireau  of 
Administration;  Office  of  the 
Procurement  Executive  (A/OPE). 

Titye  of  Infonnation  Ck)llection: 
Department  of  State  Acquisition 
Regulation  (DOSAR). 

Frequency:  On  occasion. 

Form  Number  N/A. 

Respondents:  Any  business,  other  for- 
profit,  individual,  or  not-for-profit 
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organization  wishing  to  compete  for  and 
receive  Department  of  State  contracts. 

Estimated  Number  of  Respondents: 
2,790. 

Average  Hours  Per  Response:  Varies. 

Total  Estimated  Burden:  225,503 
hours. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Emergency  review  and  approval  of  this 
collection  has  been  requested  from  OMB 
by  March  31,  2001.  If  granted,  the 
emergency  approval  is  only  valid  for 
180  days.  Comments  should  be  directed 
to  the  State  Department  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Washington,  DC  20530, 
(202)  395-5871. 

During  the  first  60  days  of  this  same 
period  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  Comments  are  encouraged 
and  will  be  accepted  until  60  days  from 
the  date  that  this  notice  is  published  in 
the  Federal  Register.  The  agency 
requests  written  comments  and 
suggestions  frt)m  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  are  being  solicited  to  permit 
the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  coUection 
techniques  or  other  forms  of  technology. 

FOR  AOOmONAL  INFORMATION  CONTACT: 
Public  comments,  or  requests  for 
additional  information,  regarding  the 
collection  listed  in  this  notice  should  be 
directed  to  Gladys  Gines.  Procxirement 
Analyst,  Office  of  the  Procurement 
Executive,  U.S.  Etopartment  of  State, 
Washington,  DC  20520;  telephone 
(703)516-1691;  e-mail  address: 
ginesggdstate.gov 

Dated:  February  15,  2001. 
Lloyd  W.  Pratach, 

Procurement  Executive,  Department  of  State. 
(FR  Doc.  01-8148  Filed  4-2-01;  8:45  am] 
BNJJNQ  COM  4710-06-U 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Motor  Carrier  Safety 
Adminlatration 


[Docket  No.  FMCSA-2001-4258] 

Qualification  of  Drivara;  Exemption 
Applicationa;  Viaion 

agency:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA).  DOT. 

ACTION:  Notice  of  applications  for 
exemption  frt)m  the  vision  standard; 
request  for  comments. 

SUMMARY:  This  notice  announces  the   . 
FMCSA's  receipt  of  applications  frt)m 
38  individuals  for  an  exemption  frtim 
the  vision  requirements  in  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs).  If  granteid,  the  exemptions 
will  enable  these  individuals  to  qualify 
as  drivers  of  commercial  motor  vehicles 
(CMVs)  in  interstate  commerce  without 
meeting  the  vision  standard  prescribed 
in  49  CFR  391.41(b)(10). 

DATES:  Comments  must  be  received  on 
or  before  May  3 ,  2001 . 

ADDRESSES:  Mail  or  hand  deliver 
comments  to  the  U.S.  Department  of 
Transportation,  Dockets  Management 
Facility,  Room  PL-401,  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  or 
submit  electronically  at  http:// 
dmses.dot.gov/submit.  All  comments 
received  will  be  available  for 
examination  and  copying  at  the  above 
address  from  9  a.m.  to  5  p.m.,  e.t., 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard  or  you 
may  print  the  acknowledgment  page 
that  appears  after  submitting  comments 
electronically. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  vision 
exemptions  in  this  notice,  Ms.  Sandra 
Zywokarte,  Office  of  Bus  and  Truck 
Standards  and  Operations,  (202)  366- 
2987;  for  information  about  legal  issues 
related  to  this  notice,  Ms.  Eletine  Walls, 
Office  of  the  Chief  Counsel,  (202)  366- 
1394,  FMCSA,  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

You  may  see  all  the  comments  online 
through  the  Document  Management 
System  PMS)  at:  http://dmses.dot.gov/ 
submit. 


Background 

Thirty-eight  individuals  have 
requested  an  exemption  from  the  vision 
requirement  in  49  CFR  391.41(b)(10), 
which  applies  to  drivers  of  CMVs  in 
interstate  commerce.  Under  49  U.S.C. 
31315  and  31136(e),  the  FMCSA  may 
grant  an  exemption  for  a  renewable  2- 
year  period  if  it  finds  "such  exemption 
would  likely  achieve  a  level  of  safety 
that  is  equivalent  to,  or  greater  than,  the 
level  that  would  be  achieved  absent 
such  exemption."  Accordingly,  the 
agency  will  evaluate  the  qualifications 
of  each  applicant  to  determine  whether 
granting  the  exemptions  will  achieve 
the  required  level  of  safety. 

Qualifications  of  Applicants 

1.  ferry  T.  Branam 

Mr.  Branam,  60,  has  amblyopia  in  the 
right  eye.  His  best-corrected  visual 
acuities  are  20/200  in  the  right  eye  and 
20/25  in  the  left  eye.  An  optometrist 
examined  him  in  2000,  and  stated, 
"With  his  previous  experience  and  the 
above  findings  [relating  to  visual  acuity 
and  fields  of  vision),  it  is  my  opinion 
that  Mr.  Branam  has  sufficient  vision  to 
perform  the  driving  tasks  required  to 
operate  a  commercial  vehicle."  Mr. 
Branam  reported  that  he  has  operated 
tractor-trailer  combinations  for  30  years, 
and  has  accumulated  2.4  million  miles. 
He  holds  a  Class  D  regular  license  from 
Tennessee,  but  held  a  Class  A 
commercial  driver's  license  (CDL)  for 
the  3-year  period  prior  to  his  date  of 
application.  His  driving  record  for  the 
last  3  years  shows  no  accidents  or 
convictions  for  moving  violations  in  a 
CMV. 

2.  Daniel  R.  Brewer 

Mr.  Brewer,  age  52.  has  had 
amblyopia  in  his  left  eye  since 
childhood.  His  corrected  visual  acuity  is 
20/25  in  the  right  eye  and  20/200  in  the 
left.  Following  an  examination  in  2000, 
his  ophthalmologist  stated,  "In  my 
opinion,  his  vision  is  adequate  to 
perform  driving  tasks  necessary  for  a 
commercial  vehicle."  Mr.  Brewer 
submitted  that  he  has  driven  straight 
trucks  for  18  years  and  1.0  million 
miles;  and  tractor-trailer  combinations 
for  4  years  and  280.000  miles.  He  holds 
a  Class  A  CDL  frtim  the  State  of 
Washington,  and  during  the  last  3  years, 
he  has  had  no  accidents  or  convictions 
for  moving  violations  in  a  CMV. 

3.  Brett  L  Condon 

Mr.  Condon,  40,  has  had  no  vision  in 
his  right  eye  since  birth.  His  best- 
corrected  visual  acuity  is  20/20  in  the 
left  eye.  An  ophthalmologist  examined 
him  in  2000  and  stated,  "In  my  medical 
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opinion  Mr.  Condon  has  sufficient 
vision  to  opmate  a  commmcial  vehicle." 
According  to  Mr.  Condon's  application, 
he  has  24  years  of  experience  driving 
straight  trucks,  totaling  300,000  miles; 
and  18  years  of  experience  driving 
tractor-trailers,  totaling  180,000  miles. 
He  holds  a  Maryland  Class  A  CDL  and 
has  had  no  accidents  or  moving 
violations  in  a  CMV  for  the  past  3  years. 

4.  Mark  W.  Coulson 

Mr.  Coulson,  55,  has  amblyopia  in  his 
left  eye.  His  corrected  vision  is  20/20  in 
the  right  eye  and  20/400  in  the  left  eye. 
FoUowing  an  examination  in  2000,  his 
optometrist  concluded,  "Mark  is  able  to 
see  to  opiate  a  commercial  vehicle 
without  glasses."  Mr.  Coulson 
submitted  that  he  has  driven  straight 
trucks  for  29  years,  re&ching  725,000 
miles.  He  holds  a  Class  BM  CDL  from 
Maryland,  and  his  driving  record  for  the 
last  3  years  shows  no  accidents  or 
convictions  for  moving  violations  in  a 
CMV. 

5.  Thomas  W.  Craig 

Mr.  Craig,  63,  is  blind  in  his  right  eye 
due  to  an  injury  at  age  2.  The  visual 
acuity  in  his  left  eye  is  20/20  with 
correction.  After  examining  him  in 
2000,  his  optometrist  certified,  "In  my 
opinion  he  has  sufficient  vision  to 
operate  a  commercial  vehicle."  Mr. 
Craig  reported  that  he  has  driven 
straight  trucks  for  37  years  and  1.8 
million  miles.  He  holds  a  Class  B  CDL 
from  Tennessee,  and  his  driving  record 
for  the  last  3  years  shows  that  he  has 
had  no  accidents  or  convictions  for 
moving  violations  in  a  CMV. 

6.  Myron  D.  Dixon 

Mr.  Dixon.  50,  is  blind  in  his  right  eye 
due  to  trauma  in  1972.  He  has  no  light 
perception  in  his  right  eye,  and  visual 
acuity  of  20/20  in  his  left  ejre.  As  the 
result  of  an  examination  in  2000.  his 
ophthalmologist  concluded,  "1  feel  that 
he  has  sufficient  vision  to  perform  the 
driving  tasks  required  to  operate  a 
commercial  vehicle."  Mr.  Dixon 
reported  that  he  has  15  years  and 
360,000  miles  of  experience  operating 
passenger  buses.  He  holds  a  Class  B  CDL 
from  Texas,  and  there  are  no  accidents 
or  convictions  for  moving  violations  in 
a  CMV  on  his  driving  record  for  the  last 
3  jBtn. 

7.  Terry  W.  Dooley 

Mr.  Dooley,  54.  has  strabismus  and 
ambl3ropia  in  his  left  eye.  He  had  an  eye 
examination  in  2000,  which  revealed 
best-corrected  vision  of  20/20  in  the 
right  eye  and  20/400  vision  in  the  left 
eye.  The  examining  optometrist 
concluded,  "In  my  medical  opinion,  he 


has  sufficient  vision  to  perform  the 
driving  tasks  required  to  operate  a 
commercial  vehicle."  Mr.  Dooley 
reported  that  he  has  operated  straight 
trucks  for  30  years,  traveling  1.2  million 
miles,  and  tractor-trailer  combinations 
for  7  years,  traveling  490,000  miles.  He 
holds  a  Class  A  CDL  firom  Georgia,  and 
his  driving  record  for  the  last  3  years 
shows  no  accidents  or  convictions  for 
moving  violations  in  a  CMV. 

8.  James  W.  Harris 

Mr.  Harris,  49.  has  a  small  central 
scotoma  in  the  center  of  his  right  eye. 
which  occurred  in  1997  as  a  result  of  a 
small  hemorrhage.  His  best-corrected 
visual  acuity  is  20/150  in  the  right  eye. 
and  20/30+  in  the  left  eye.  His 
optometrist  examined  him  in  2000,  and 
stated,  "It  is  my  opinion,  Mr.  Harris  has 
sufficient  vision  to  pmfbnn  the  driving 
tasks  required  to  operate  a  commercial 
vehicle."  Mr.  Harris  submitted  that  he 
has  driven  2.6  million  miles  in  tractor- 
trailer  combination  vehicles  over  24 
years,  and  25,000  miles  in  straight 
trucks  over  one  year.  He  holds  a  Class 
A  CDL  from  Texas,  and  his  driving 
record  shows  no  accidents  or 
convictions  for  moving  violations  in  a 
CMV  for  the  last  3  years. 


9.  Larry  M.  Hawkins 

Mr.  Hawkins,  48.  is  blind  in  his  right 
eye  due  to  trauma  5  years  ago.  The 
visiial  acuity,  corrected,  in  his  left  eye 
is  20/20.  In  2000.  his  optometrist 
examined  him  and  certified.  "In  my 
medical  opinion  this  patient  should 
have  sufficient  vision  to  operate  a 
CMV."  Mr.  Hawkins  reported  that  he 
has  driven  straight  trucks  for  28  years 
and  1.1  million  miles,  and  tractor-trailer 
combinations  for  10  years  and  400.000 
miles.  His  Class  A  CDL  is  bom  Arizona, 
and  he  has  had  no  accidents  or 
convictions  for  moving  violations  in  a 
CMV  in  the  last  3  years,  according  to  his 
driving  record. 

10.  George  A.  Hoffman  M 

Mr.  Hoffinan,  41,  has  amblyopia  in  his 
left  eye.  His  uncorrected  visual  acuity  is 
20/15  in  the  right  eye  and  20/200  in  the 
left  eye.  He  was  examined  in  2001  by  an 
optometrist,  who  stated,  "I  certify  that 
in  my  medical  opinion,  George  A. 
Hofboan  ID  has  sufficient  vision  to 
perform  the  driving  tasks  required  to 
operate  a  commercial  vehicle."  Mr. 
Hoffinan  submitted  that  he  has  driven 
straight  trucks  for  20  years, 
accumulating  400,000  miles.  He  holds  a 
Class  D  driver's  license  from  Florida. 
His  driving  record  for  the  last  3  years 
shows  that  he  had  no  accidents  and  was 
convicted  for  one  moving  violation — 


Failure  to  Obey  Traffic  Instructions 
Sign/Device — ^in  a  CMV. 

11.  Lee  P.  Holt 

Mr.  Holt.  33,  has  a  corneal  scar  in  his 
right  eye  due  to  an  injury  at  age  15.  His 
visual  acuity  is  limited  to  covmting 
fingers  in  the  right  eye,  not  correctable, 
and  20/20  in  the  left  eye.  Following  an 
examination  in  2000.  his 
ophthalmologist  certified,  "Mr.  Holt's 
vision  is  stable  for  operating  a 
commercial  vehicle."  Mr.  Holt  reported 
that  he  has  driven  tractor-trailer 
combinations  for  3  years,  acciimulating 
300.000  miles.  He  holds  a  Class  A  CDL 
from  Tennessee.  His  driving  record  for 
the  last  3  years  shows  no  accidents  and 
one  conviction  for  a  moving  violation — 
Failvire  to  Obey  Traffic  Instruction — in  a 
CMV. 

12.  Steve  L  Hopkins 

Mr.  Hopkins.  46.  sufiiared  a  traumatic 
retinal  tear  in  his  left  eye  in  1986.  His 
visual  acuity  is  20/20  in  the  right  eye, 
and  limited  to  counting  fingers  in  the 
left  eye.  Mr.  Hopkins  was  examined  in 
2000,  and  his  ophthalmologist  stated, 
"In  my  medical  opinion,  Steve  Hopkins 
has  stifficient  vision  to  perform  the 
driving  tasks  required  to  operate  a 
commercial  vehicle."  Mr.  Hopkins 
submitted  that  he  has  driven  tractor- 
trailer  combinations  for  3  years, 
accumulating  75,000  miles.  He  holds  an 
Idaho  Class  A  CDL,  and  his  driving 
record  for  the  last  3  years  contains  no 
accidents  and  no  convictions  for  moving 
violations  in  a  CMV. 

13.  Donald  A.  Jahr 

Mr.  Jahr,  55,  has  amblyopia  in  his 
right  eye.  His  best-corrected  visual 
acuity  is  20/70  in  the  right  eye.  and  20/ 
20  in  the  left  eye.  As  a  result  of  a  2000 
examination,  his  optometrist  affirmed, 
"In  my  opinion,  Donald  A.  Jahr  has 
sufficient  vision  to  perform  the  driving 
tasks  required  to  operate  a  commercial 
vehicle."  Mr.  Jahr  reported  that  he  has 
driven  tractor-trailOT  combination 
vehicles  for  34  years  and  5.1  million 
miles.  He  holds  a  Class  A  CDL  bom 
Michigan,  and  his  driving  record  for  the 
last  3  years  shows  no  accidents  or 
convictions  for  moving  violations  in  a 
CMV. 

14.  Alfred  C.  Jenkins 

Mr.  Jenkins,  61 ,  has  had  a  deficit  in     • 
central  vision  in  his  right  eye  from 
histoplasmosis  since  1961.  He  sees  20/ 
400,  not  correctable,  with  his  right  eye 
and  20/20,  with  correction,  with  his  left 
eye.  An  optometrist  examined  him  in 
2000  and  stated,  "I  am  convinced  that 
his  vision  is  sufficient  to  allow  him  to 
safely  operate  a  commercial  vehicle." 
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Mr.  Jenkins  reported  that  he  has  driven 
straight  trucks  46  years  for  460,000 
miles,  and  tractor-trailer  combinations 
21  years  for  1.0  million  miles.  He  holds 
a  Texas  Class  A  CDL,  and  has  had  no 
CMV  accidents  or  convictions  for 
moving  violations  for  the  past  3  years. 

15.  Donald  L  Jensen 

Mr.  Jensen,  52,  has  amblyopia  in  his 
left  eye.  His  best-corrected  visual 
acuities  are  20/15  in  the  right  eye,  and 
20/80+2  in  the  left  eye.  An  optometrist 
examined  him  in  2000  and  stated,  "I 
certify  that  in  my  medical  opinion,  Mr. 
Jensen  has  more  than  sufficient  vision  to 
perform  the  driving  tasks  required  to 
operate  a  comment  vehicle." 
According  to  Mr.  Jensen's  application, 
he  has  driven  2.7  million  miles  in 
tractor-trailer  combination  vehicles  over 
27  years.  He  holds  a  Class  A  CDL  from 
.  South  Dakota.  In  the  last  3  years  he  has 
had  no  accidents  or  convictions  for 
moving  violations  in  a  CMV  on  his 
driving  record. 

16.  Robert  L  Joiner,  Jr. 

Mr.  Joinffl,  31,  has  amblyopia  in  his 
left  eye.  His  visual  acuity  in  the  right 
eye  is  20/20,  and  in  the  left  eye,  20/200. 
An  optometrist  examined  him  in  2000. 
and  affirmed,  "As  the  above  information 
indicates.  I  fael  Mr.  Joiner  has 
demonstrated  sufficient  vision  to 
operate  a  commercial  vehicle."  Mr. 
Joiner  stated  he  has  driven  tractor-trailer 
combinations  for  6  years,  accumulating 
186,000  miles.  He  holds  an  Illinois  Class 
AM  CDL.  His  official  driving  record  for 
the  last  3  years  shows  no  accidents  and 
no  convictions  for  moving  violations  in 
aCMV. 

17.  James  P.  Jones 

Mr.  Jones,  29,  received  an  injiuy  to 
the  left  eye  at  age  5.  His  visual  acuity 
is  20/20  in  the  right  eye  without 
ooirection  and  20/400  in  the  left  eye 
with  best  correction.  His 
ophthalmologist  examined  him  in  2000, 
and  affirmed,  "In  my  medical  opinion, 
he  does  have  adequate  vision  to  safely 
operate  a  commercial  vehicle  and  he  has 
demonstrated  this  by  safely  doing  so  for 
approximately  ten  years."  Mr.  Jones 
stated  that  he  has  chiven  tractor-trailer 
combination  vehicles  for  9  years, 
accumulating  621,000  miles,  and 
straight  trucks  for  2  years,  acciunulating 
150,000  miles.  He  holds  a  Maine  Class 
A  CDL,  and  he  has  no  accidents  or 
convictions  for  moving  violations  on  his 
driving  record  for  the  last  3  years. 

18.  Clarence  R.  Keller 

Mr.  Keller,  40,  has  been  blind  in  his 
right  eye  since  1987,  due  to  trauma.  The 
visual  acuity  is  20/20  in  his  left  eye.  An 


optometrist  examined  him  in  2001 .  and 
affirmed,  "I  do  not  know  the  standards 
for  commercial  driving,  but  Mr.  Keller  is 
certainly  capable  of  driving  a 
commercial  vehicle  with  Us  current 
level  of  acuity  and  visual  field  both  day 
and  night  under  inclement  conditions, 
as  would  the  average  person."  Mr. 
Keller  indicated  that  he  has  driven 
straight  trucks  for  19  years  over  1.0 
million  miles,  while  he  has  driven 
tractor-trailer  combinations  for  20  years 
over  600,000  miles.  He  holds  a  Class 
AM  CDL  from  Alabama,  and  his  driving 
record  for  the  past  3  years  shows  no 
accidents  or  convictions  for  moving 
violations  in  a  CMV. 

19.  Bruce  E.  King 

Mr.  King,  33,  has  amblyopia  in  his  left 
eye.  Best-corrected  acuities  are  20/15  in 
the  right  eye,  and  20/60  in  the  left.  As 
a  resiUt  of  an  examination  in  2000,  his 
optometrist  stated.  "I  see  no  reason  to 
deny  Mr.  King  [a]  license  to  drive  a 
commercial  vehicle  as  he  has  had  this 
condition  for  nearly  all  of  his  life  and 
it  does  not  impair  his  ability  to  drive 
safely."  According  to  Mr.  King's 
application,  he  has  driven  straight 
trucks  for  14  years,  acciunulating 
280,000  miles,  and  tractor-trailer 
combinations  for  2  years,  accimaulating 
100,000  miles.  He  holds  a  Class  A  CDL 
from  Virginia.  In  the  last  3  years  his 
driving  record  shows  no  accidents  and 
one  conviction,  for  speeding,  in  a  CMV. 
The  ticket  indicated  he  was  exceeding 
the  speed  limit  by  11  mph. 

20.  Larry  f  Lang 

Mr.  Lang,  47,  has  amblyopia  in  his 
right  eye.  His  vision  is  20/400  in  the 
right  eye,  and  20/20,  corrected,  in  the 
left  eye.  His  optometrist  examined  him 
in  2000,  and  certified,  "I  believe  Mr. 
Lang  has  sufficient  vision  to  perform 
driving  tasks  required  to  operate  a 
commercial  vehicle."  Mr.  Lang  reported 
that  he  has  driven  tractor-trailer 
combinations  and  straight  trucks  for  16 
years,  accumulating  915.000  miles  in 
the  former,  and  582,000  miles  in  the 
later.  He  holds  a  Tennessee  Class  A 
CDL,  and  in  the  last  3  years,  he  has  had 
no  accidents  or  convictions  for  moving 
violations  in  a  CMV. 

21.  Dennis  D.  Lesperance 

Mr.  Lesperance,  51,  has  amblyopia  in 
his  left  eye.  His  best-corrected  visual 
acuities  are  20/25  in  his  right  eye,  and 
20/100  in  his  left.  Following  a  2000 
examination,  his  optometrist  noted, 
"This  patient  has  sufficient  vision  to 
perform  driving  tasks  required  of  a 
commercial  vehicle  operator." 
According  to  Mr.  Lesperance,  he  has 
operated  straight  trucks  and  tractor- 


trailer  combinations  for  25  years, 
accumulating  250,000  miles  for  each.  A 
holder  of  a  Class  A  CDL  frtim  Oregon, 
he  has  no  accidents  or  citations  for 
.  moving  violations  in  a  CMV  for  the  last 
3  years. 

22.  Ernest  W.  Lewis 

Mr.  Lewis,  56,  is  blind  in  the  left  eye 
due  to  central  artery  occlusion  in  1997. 
His  best-corrected  visual  acuity  is  20/20 
in  the  right  eye.  An  ophthalmologist 
examined  him  in  2000,  and  affirmed, 
"In  my  opinion,  this  patient  has 
sufficient  vision  to  perform  driving 
tasks  required  to  operate  a  commercial 
vehicle."  Mr.  Lewis  submitted  that  he 
has  driven  tractor-trailer  combinations 
for  24  years  and  straight  trucks  for  23 
years,  acciunulating  2.4  million  miles 
and  1.1  million  miles,  respectively.  He 
holds  a  Class  A  CDL  from  Virginia.  His 
driving  record  shows  that  he  had  no 
accidents  and  one  conviction  for  a 
moving  violation — Speeding — in  a  CMV 
during  the  last  3  years.  He  exceeded  the 
speed  limit  by  9  mph. 

23.  John  W.  Locke 

Mr.  Locke,  59,  has  glaucoma  in  his 
left  eye.  His  corrected  visual  acuity  is 
20/20  in  the  right  eye,  and  20/70  in  the 
left.  He  was  examined  in  2000.  and  his 
ophthalmologist  stated,  "Based  on  his 
binocular  visual  field,  his  visual  acuity, 
and  the  fact  that  he  has  apparentiy  been 
driving  safely  with  this  condition  since 
April  1997,  it  is  my  medical  opinion 
that  Mr.  Locke  has  sufficient  vision  to 
operate  a  commercial  vehicle."  In  his 
application,  Mr.  Locke  reported  that  he 
has  driven  tractor-trailer  combinations 
for  16  years,  acciunulating  3.0  million 
miles.  He  holds  a  Texas  Class  A  CDL. 
and  has  no  accidents  and  one 
conviction  for  a  moving  violation — 
Speeding — in  a  CMV  on  his  driving 
record  for  the  past  3  years.  His  speed 
was  13  mph  over  the  limit. 

24.  Herman  G.  Lovell 

Mr.  Lovell,  53,  has  had  a  chorioretinal 
scar  in  his  left  eye  since  childhood.  The 
corrected  vision  in  his  right  eye  is  20/ 
20  and  in  the  left  eye,  20/200.  Following 
an  examination  in  2000,  his  optometrist 
certified,  "In  my  medical  opinion,  Mr. 
Lovell  has  sufficient  vision  to  perform 
the  driving  tasks  required  to  operate  a 
commercial  vehicle."  According  to  his 
application,  Mr.  Lovell  has  operated 
tractor-trailer  combinations  for  31  years 
and  3.7  million  miles;  straight  trucks  6 
years  and  60.000  miles;  and  buses  2 
years  and  1 .000  miles.  He  holds  a  Class 
A  CDL  bom  Oregon.  His  driving  record 
for  the  last  3  years  shows  one  accident 
and  no  convictions  for  moving 
violations  in  a  CMV.  The  accident 
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occurred  when  another  vehicle, 
traveling  in  the  opposite  direction, 
moved  into  his  lane  and  collided  with 
hi»  truck.  The  other  driver  was  found  to 
be  at  fault  in  the  accident,  and  Mr. 
Lovell  was  not  cited. 

25.  Ronald  L  Maynard 

Mr.  Maynard,  48.  had  surgical 
removal  of  his  left  eye  in  1986  because 
of  a  malignancy.  The  ujicorrected  vision 
in  his  right  eye  is  20/20.  His 
ophthalmologist  examined  him  in  2001, 
and  commented,  "The  patient's  vision 
appears  sufficient  to  perform 
commffldal  vehicle  driving  tasks 
considering  the  long-standing  nature  of 
his  monocular  status.  He  has  excellent 
vision  in  his  right  eye  and  has  had 
sufficient  time  to  adapt  to  his 
monocular  status."  Mr.  Maynard  stated 
that  he  has  driven  tractor-trailer 
combinations  for  lOV^  y^an, 
accumulating  840,000  miles,  and 
straight  trucks  for  Vh  years. 
Bmimiiliiting  15.000  miles.  He  holds  a 
Class  A  CDL  from  Texas,  and  his  driving 
record  shows  that  he  has  had  no 
accidents  or  convictions  for  moving 
violations  in  a  CMV  during  the  last  3 
years. 

26.  Lany  T.  hifxiison 

Mr.  Morrison.  47,  has  amblyopia  in 
his  left  eye.  His  vision  in  the  right  eye 
is  20/20.  and  in  the  left  eye  20/200.  not 
correctable.  Following  a  2000 
examination,  his  optometrist  stated, 
"Mr.  Morrison  has  sufficient  vision  to 
drive  a  commercial  vehicle."  In  his 
application,  Mr.  Morrison  reported  that 
he  has  driven  tractor-trailer 
combinations  for  1 7  years,  accumulating 
1.0  million  miles.  He  holds  an  Alabama 
Class  AM  CDL,  and  has  had  no 
accidents  and  one  conviction  for  a 
moving  violation — Speeding — ^in  a  CMV 
for  the  past  3  years.  He  exceeded  the 
speed  limit  by  12  mph. 

27.  Gayle  G.  Olson 

Mr.  Olson.  67,  lost  the  vision  in  his 
left  eye  due  to  an  artnial  occlusion  in 
1996.  His  best  vision  with  correction  is 
20/20  in  the  right  eye.  Following  an 
examination  in  2000,  his  optometrist 
certified.  "Gayle  has  sufficient  vision  to 
perform  driving  tasks  required  to 
operate  a  commercial  vehicle."  Mr. 
Olson  submitted  that  he  has  driven 
tractor-trailer  combinations  for  5.2 
million  miles  ovot  40  years.  He  holds  a 
Nebraska  Class  A  CDL,  and  his  official 
driving  reccvd  for  the  last  3  years  shows 
no  accidents  and  no  convictions  for 
moving  violations  in  a  CMV. 


28.  Eddie  L  Paschal 

Mr.  Paschal,  62,  has  strabismus  and 
amblyopia  in  his  left  eye.  His  visual 
acmty  is  20/20  in  the  right  eye,  and  20/ 
400  in  the  left  eye.  Following  an 
examination  in  2000,  his  optometrist 
stated,  "This  is  also  to  cmtify  that  in  my 
medical  opinion,  Mr.  Paschal  has 
sufficient  vision  to  p«form  the  driving 
tasks  required  to  operate  a  commercial 
vehicle."  Mr.  Paschal  submitted  that  he 
has  driven  tractor-trailer  combination 
vehicles  for  3  years  and  240,000  miles. 
He  holds  a  Qass  A  CDL  from  North 
Carolina,  and  his  driving  record  shows 
no  accidents  and  one  conviction  for  a 
moving  violation — Speeding — in  a  CMV 
during  the  last  3  years.  He  exceeded  the 
speed  limit  by  14  mph. 

29.  Richard  S.  RM)ein    • 

Mr.  Rehbein.  41,  has  a  retinal  scar  in 
his  left  eye,  resulting  from  congenital 
lesions.  His  best-corrected  visual 
acuities  are  20/20  in  the  right  eye  and 
20/200  in  the  left  eye.  His  optometrist 
examined  him  in  2000,  and  stated.  "In 
my  opinion  this  [visual  condition]  wrill 
not  affect  his  visiial  tasks  and  [he]  can 
operate  a  commercial  vehicle."  Mr. 
Rehbein  submitted  that  he  has  driven 
tractor-trailer  combinations  for  4  years 
and  140,000  miles.  He  holds  a  Class  A 
license  from  Minnesota,  and  his  driving 
record  for  the  last  3  years  shows  that  he 
had  no  accidents  or  convictions  for  a 
moving  violation  in  a  CMV. 

30.  David  E.  Sanders 

Mr.  Sanders,  36,  has  amblyopia  in  his 
left  eye.  His  best-corrected  vision  is  20/ 
20  in  the  right  eye  and  20/200  in  the 
left  An  optometrist  examined  him  in 
2000,  and  affirmed,  "This  problem 
[amblyopia]  in  my  professional  opinion, 
should  not  prevent  him  from  performing 
the  driving  tasks  required  to  operate  a 
commercial  vehicle."  Mr.  Sanders 
indicated  that  he  has  driven  straight 
trucks  for  16  years,  accumulating 
921,000  miles,  and  tractor-trailer 
combination  vehicles  fc»  4  years, 
accumulating  200,000  miles.  He  holds  a 
Class  A  CDL  from  North  Carolina,  and 
for  the  last  3  years  he  has  had  no 
accidents  or  convictions  for  moving 
violations  in  a  CMV.  according  to  his 
driving  record. 

31.  Richard  C.  Simms 

Mr.  Simms,  53,  has  amblyopia  in  his 
left  eye.  His  best-corrected  visual 
aaiities  are  20/20  in  the  right  eye  and 
coimting  fingers  in  the  left  eye.  His 
ophthalmologist  examined  him  in  2000 
and  stated,  "In  my  opinion  his  visual 
function  is  sufficient  to  operate  a 
mmmwrrial  vehicle:  any  further  delay  in 
his  certification  would  be 


inappropriate."  Mr.  Simms  reported  that 
he  has  (£iven  straight  trucks  for  23 
years,  accumulating  1.1  million  miles, 
and  tractor-trailer  combinations  for  6 
years,  ar^"""^''*^"B  120,000  miles.  He 
holds  a  Class  A  CDL  from  Nevada,  and 
he  has  no  accidents  or  convictions  for 
moving  violations  in  a  CMV  on  his 
driving  record  for  the  past  three  years. 


32.  David  B.  Speller 

Mr.  Speller,  43,  has  had  a  macular 
branch  retinal  vein  occlusion  in  the 
right  eye  since  July  1997.  His  visual 
acuity  is  10/200  in  the  right  eye,  and  20/ 
20  in  the  left  eye.  His  ophthalmologist 
examined  him  in  2000,  and  certified, 
"In  my  medical  opinion,  Mr.  Spellw  has 
sufficient  vision  to  perform  the  driving 
tasks  required  to  operate  a  commercial 
vehicle."  In  his  application,  Mr.  Speller 
reported  that  he  has  driven  tractor- 
trailer  combinations  for  21  years, 
accimiulating  1.5  million  miles;  and 
straight  trucks  for  4  years,  accimiulating 
220.000  miles.  He  holds  a  Minnesota 
Class  A  CDL,  and  there  are  no  accidents 
or  convictions  for  moving  violations  in 
a  CMV  on  his  driving  record  for  the  last 
3  years. 

33.  Royal  H.  Stephens 

Mr.  Stephens,  55,  has  had  an  artificial 
right  eye  since  1974.  His  visual  acuity 
is  20/15  best-corrected  in  the  left  eye. 
Following  a  2000  examination,  his 
optometrist  stated,  "In  my  medical 
opinion,  Mr.  Stephens  certainly  has 
sufficient  vision  to  perform  the  driving 
tasks  required  to  operate  a  commerdal 
vehicle."  Mr.  Stephens  reports  that  he 
has  operated  straight  trucks  for  25  years, 
accumulating  750,000  miles.  He  holds  a 
Georgia  Class  C  driver's  license,  and  he 
has  no  accidents  or  convictions  for 
moving  violations  in  a  CMV  on  his 
driving  record  for  the  last  3  years. 

34.  Tyson  C.  Stone 

Mr.  Stone.  24.  has  amblyopia  in  his 
right  eye.  His  uncorrected  visual  acuity 
is  20/150  in  his  right  eye.  and  20/25  in 
his  left  eye.  An  optometrist  examined 
him  in  2000,  and  stated.  "In  my 
professional  opinion.  Mr.  Stone  has  the 
visual  skills  to  safely  operate  a 
commercial  vehicle."  In  his  application. 
Mr.  Stone  reported  that  he  has  driven 
straight  trucks  for  3  years,  acciunulating 
30,000  miles.  He  holds  a  Utah  Class  D 
driver's  license.  His  official  driving 
record  for  the  last  3  years  shows  no 
accidents  and  one  conviction  for  a 
moving  violation — ^Following  Too 
aosely— in  a  CMV. 

35.  Lynn D.  Veach 

Mr.  Veach,  54.  has  been  blind  in  his 
left  eye  since  1958.  due  to  an  injury.  His 
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visual  acuity  is  20/15  with  correction  in 
the  right  eye.  His  optometrist  examined 
him  in  2000  and  stated.  "In  my  opinion 
Mr  Veach  is  qualified  to  operate  a 
commercial  vehicle  without  any 
restrictions."  In  his  application,  Mr. 
Veach  reported  that  he  has  driven 
tractor-trailer  combination  vehicles  and 
straight  trucks  for  35  years,  totaling  2.0 
million  miles  and  100,000  miles, 
respectively.  He  holds  an  Iowa  Class  A 
CDL,  and  biis  driving  record  for  the  last 
3  years  shows  no  accidents  or 
convictions  for  moving  violations  in  a 
CMV. 

36.  Kevin  L.  Wickard 

Mr.  Wickard,  44.  has  amblyopia  in  his 
left  eye.  His  best-corrected  vision  is  20/ 
20  in  the  right  eye  and  20/100  in  the  left 
eye.  The  optometrist  who  examined  him 
in  2000  stated,  "The  vision  in  Mr. 
Wickard 's  right  eye  is  sufficient  to 
perform  the  driving  tasks  required  to 
operate  a  commercial  vehicle."  Mr. 
Wickard  submitted  that  he  has  22  years 
of  experience  driving  tractor-trailer 
combinations  for  a  total  of  1.6  million 
miles;  and  4  years  of  experience  driving 
straight  trucks  for  a  total  of  80,000 
miles.  He  holds  a  Class  A  CDL  from 
Pennsylvania,  and  for  the  last  3  years  he 
has  no  accidents  or  convictions  for 
moving  violations  in  a  CMV  on  his 
driving  record. 

37.  Charles  M.  WiUdns 

Mr.  Wilkins,  47,  has  had  amblyopia  of 
the  right  eye  and  nystagmiis  since 
childhood.  His  best-corrected  visual 
acuities  are  20/40  in  the  right  eye,  and 
20/25  in  the  left  eye.  In  2000  his 
optometrist  examined  him  and  affirmed, 
"[The  nearsightedness  and  nystagmus] 
have  not  presented  him  any  problems  in 
his  driving  or  in  performing  his  driving 
tasks  for  a  commercial  vehicle  in  all  of 
the  years  that  I  have  seen  him.  I  do  not 
anticipate  that  these  will  cause 
problems  for  him  in  his  current 
position."  Mr.  Wilkins  submitted  that 
he  has  28  years  of  experience  driving 
tractor-trailer  combinations  over  2.1 
million  miles.  He  holds  a  Class  A  CDL 
frt)m  Indiana,  and  his  driving  record  for 
the  last  3  years  has  no  accidents  or 
convictions  for  a  moving  violation  in  a 
CMV. 

38.  Michael  C.  Wines 

Mr.  Wines,  42,  has  a  chorioretinal  scar 
in  his  left  eye,  due  to  an  injury  in  1971. 
He  is  able  to  see  20/20  with  his  right  eye 
with  correction,  and  20/200  with  his  left 
eye.  His  ophthalmologist  examined  him 
in  2000,  and  stated,  "In  my  medical 
opinion,  Mr.  Wines  has  student  vision 
to  perform  the  driving  tasks  required  to 
operate  a  commercial  vehicle  as  long  as 


he  has  mirrors  on  both  sides  of  the 
vehicle."  Mr.  Wines  reported  that  he  has 
driven  straight  trucks  for  17  years  and 
59,000  miles.  He  holds  a  Maryland  Class 
BM  CDL,  and  he  has  no  accidents  or 
convictions  for  moving  violations  in  a 
CMV  on  his  driving  record  for  the  last 
3  years. 

Request  for  Comments 

In  accordance  with  49  U.S.C.  31315 
and  31136(e),  the  FMCSA  is  requesting 
public  comment  from  all  interested  . 
persons  on  the  exemption  petitions  and 
the  matters  discussed  in  this  notice.  All 
comments  received  before  the  close  of 
business  on  the  closing  date  indicated 
above  will  be  considered  and  will  be 
available  for  examination  in  the  docket 
room  at  the  above  address.  Comments 
received  after  the  closing  date  will  be 
filed  in  the  docket  and  will  be 
considered  to  the  extent  practicable,  but 
the  FMCSA  may  publish  in  the  Federal . 
Register  a  notice  of  final  determination 
at  any  time  after  the  close  of  the 
comment  period.  Interested  persons 
should  continue  to  examine  the  docket 
for  new  material. 

Authority:  49  U.S.C.  322,  31136  and  31315; 
and  49  CFR  1.73. 

Issued  on  March  27,  2001. 
Stephen  E.  Barber, 
Acting  Depu  ty  Administrator. 
[FR  Doc.  01-8176  Filed  4-2-01;  8:45  am] 
BHJJNG  CODE  4«10-eX-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Doclwt  No.  NHTSA  2001-9116;  Notice  1] 

Hanltoolc  Tire  Corporation,  Receipt  of 
Application  for  Decision  of 
inconsequentiai  Noncompliance 

Hankook  Tire  Manufacturing 
Company,  Ltd.,  a  Korean  corporation, 
has  determined  that  approximately 
7,600  P205/75R14  Dayton  Thorobred 
tires  produced  in  the  Hankook  Daejun 
Plant  during  August  2000  through 
January  2001  do  not  meet  the  labeling 
reqiiirements  mandated  by  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  109,  "New  Pneumatic  Tires." 

Pursuant  to  49  U.S.C.  301ia(d)  and 
30120(h),  Hankook  has  petitioned  for  a 
determination  that  the  noncompliance 
is  inconsequential  to  motor  veUcle 
safety.  It  has  filed  an  appropriate  report 
pursuant  to  49  CFR  Part  573,  "Defect 
and  Noncompliance  Reports." 

This  notice  of  receipt  of  an 
application  is  published  imder  49 
U.S.C.  30118  and  30120  and  does  not 


represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  application. 

The  noncompliance  with  S4.3.(a) 
relates  to  a  mismarking  of  the  tire  size 
on  one  mold.  Serial  Number  24383.  The 
actual  stamping  in  the  bead  area  of  the 
DOT  serial  side  only  is  P205/75R15  and 
the  correct  stamping  should  be  P205/ 
75R14. 

Hankook  states  that  the  affected  P205/ 
75R14  Daj^on  Thorobred  tires  meet  all 
other  requirements  of  FMVSS  No.  109. 
The  larger  predominant  P205/75Ri4  . 
markings  on  the  mid-sidewall  and 
markings  on  the  tire  labels  are  correct. 
Furthermore,  the  P205/75R14  tire  could 
not  be  mounted  on  a  15"  wheel  since  the 
moimting  machine  could  not  apply 
sufficient  force  to  mount  the  tire. 
Hankook  submits  that  "possible  adverse 
effect  upon  motor  vehicle  safety,  which 
could  be  attributed  to  the 
noncompliance,  should  be  deemed 
inconsequential." 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  on  the  application  described 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
U.S.  Department  of  Transportation, 
Docket  Management,  Room  PL-401, 400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  It  is  requested  that  two  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  application  is  granted  or 
denied,  the  notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below.  Conmient 
closing  date:  May  3,  2001. 

Authority.  49  U.S.C.  301118,  301120; 
delegations  of  authority  at  49  CFR  1.50  and 
501.8. 

Issued  on:  March  29,  2001. 
Stephen  R.  Kratzlce. 

Associate  Administrator  for  Safety 

Performance  Standards. 

[FR  Doc.  01-8177  Filed  4-2-01;  8:45  am] 
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DEPARTMEMT  OF  TRANSPORTATION 
Surface  Tramportallon  Board 

[STB  Rnanee  Docket  Na  34023] 

MohaH  Rairoad,  mc— AoquWIIon  and 
Operation  Examptfon— Una  of  The 
Burilnglon  Nonham  and  Santa  Fa 
Raihway  Company 

Mohall  Railroad.  Inc.  (MRI),  a  Qaas  m 
rail  cairier,  has  filed  a  notice  of 
exemption  under  49  CFR  1150.41  to 
acqtiire  and  operate  approximately 
20.09  miles  of  rail  line  oMmed  by  The 
Burlington  Northen  and  Santa  Fe 
Railway  Company  (6NSF).  The  line  to 
be  acquired  and  operated  extends  from 
milepost  137.09  near  Voss,  ND.  south  to 
the  end  of  the  track,  at  milepost  117.0 
near  Honeyfbrd,  ND.  MRI  states  that  an 
agreement  has  be«i  reached  between 
BNSF  and  MRI.  and  a  sales  agreement 
will  be  executed  prior  to  the  anticipated 
sale  closing  on  April  5,  2001,  with  the 
transfer  of  operations  to  MRI  set  for  the 
later  of  April  6,  2001 ,  or  the  March  29, 
2001  efiisctive  date  of  the  exemption. 
MRI  certifies  that  its  projected  annual 
revenues  will  not  exceed  those  that 
would  qualify  it  as  a  Class  III  rail  carrier 
and  its  revenues  are  not  projected  to 
exceed  $5  million.' 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  a^  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  does  not 
automatically  stay  the  transaction. 

An  (Higinal  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34023.  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary.  Case  Control  Unit.  1925 
K  Street  NW..  Washington.  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Byron  D. 
Olsen.  Esq..  Felhaber.  Larson.  Fenlon  & 
Vogt.  P.A..  601  Second  Avenue  South, 
Suite  4200.  Minneapolis.  MN  55402. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"www.stb.dot  gov." 

Decided:  March  27.  2001. 


By  the  Boaid.  David  M.  Konarhnik. 
Director,  Office  of  Proceedings. 
VeraoB  A.  Williams. 
Secretary. 
(FR  Doc.  01-8143  Filed  4-2-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Submtaalon  for  OMB  Ravtoer, 
Commant  Ra^uaat 

March  27.  2001. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
subniission(s)  may  be  cAitained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
infbnnation  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue.  NW.,  Washington.  DC  20220. 
DATI8:  Written  comments  should  be 
received  on  or  before  May  3.  2001  to  be 
assured  of  consideration. 

Bnreaa  of  Akohol.  Tobacco  and 
Fiieanas  (BATF) 

(MB  Number  1512-0052. 

Fonn  Number  ATF  F  5130.9  and  ATF 
F  5130.26. 

TVpe  of  Review:  Revision. 

Title:  Brewer's  Report  of  Operations 
and  Brewpub  Report  of  Operations. 

Descrifkion:  Brewer's  pwiodically  file 
these  reports  of  their  operations  to 
account  for  activity  relating  to  taxable 
commodities.  ATF  uses  this  infcnnation 
primarily  for  revenue  protection,  for 
audit  purposes,  and  to  determine 
whether  activity  is  in  compliance  with 
the  requirements  of  law.  We  also  use 
this  information  to  publish  periodical 
statistical  releases  of  use  and  interest  to 
the  industry. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
1.750. 

Estimated  Burden  Hours  Per 
Respondent: 


>  MR]  states  that  it  will  enter  into  an  operating 
agreement  with  Northern  Plains  Railroad,  hic. 
(NFR),  a  Class  III  rail  carrier,  whereby  NPR  will  be 
the  operator  of  the  line  to  be  acquired  by  MRL  See 
Northern  Plains  Railroad.  Inc. — Leaae  and 
Operation  Exemption — Certain  Lines  ofSoo  Line 
Railroad  Company  d/b/a  Canadian  Pacific  Railway, 
STB  Finance  Docket  No.  33324  (STB  served  |an.  9. 
1997). 


Fonn  Number  ATF  F  5130.22.  ATF  F 
5130.23.  ATF  F  5130.25  and  ATF  F 
5130.27. 

TVpe  t^  Review:  Revision. 

Tiue;  Brewer's  Bonds  and 
Continuation  Certificates. 

Description:  The  Internal  Revenue 
Code  requires  brewers  to  give  a  bond  to- 
protect  the  revenue  and  to  ensiue 
compliance  with  the  requirements  of 
law  and  regulations.  Bonds  and 
continuation  certificates  are  required  by 
law  and  are  necessary  to  protect 
government  interests  in  the  excise  tax 
revenues  that  brewers  pay. 

Respondents:  Btisiness  or  other  for- 
profit 

Estimated  Number  of  Respondents: 

1,750. 

Estimated  Burden  Hours  Per 
Respondent:  45  minutes  per  form. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
600  hours. 

Clearance  Officer:  Frank  Bowers. 
(202)  927-8930,  Bureau  of  Alcohol, 
Tobacco  and  FirMrms,  Room  3200,  650 
Massachusetts  Avenue,  NW, 
Washington.  DC  20226. 

OMBReviewer:  Alexander  T.  Hunt. 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202.  New 
Executive  Office  Btiilding.  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  01-8119  Filed  4-2-01;  8:45  am] 
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Form 

Reraonse 

nme 
(minules) 

ATF  F  5130  9     

45 

ATF  F  5130.26  

30 

Frequency  ^  Response:  Quarterly. 
Estimated  Total  Repotting  Burden: 
7.800  hours. 
OMB  Number  1512-0081. 


DEPARTMENT  OF  THE  TREASURY 

Intamal  Ravanua  Sarvica 

Propoaad  CoHactlon;  Commant 
Rai|uaat  for  Form  10M  B 

AOCNCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  efibrt 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  t^e  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currentiy .  tiie  IRS  is 
soliciting  comments  concerning  Form 
1099-B,  Proceeds  From  Broker  and 
Barter  Exchange  Transactions. 
DATES:  Written  comments  should  be 
received  on  or  before  June  4.  2001  to  be 
asstued  of  consideration. 


ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244. 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage. 
(202)  622-3945.  Internal  Revenue 
Service,  room  5242, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Proceeds  From  Broker  and 
Barter  Exchange  Transactions. 

OMB  Number:  1545-0715. 

Form  Number:  1099-B. 

Abstract.:  Internal  Revenue  Code 
section  6045  requires  the  filing  of  an 
information  return  by  brokers  to  report 
the  gross  proceeds  from  transactions 
and  by  barter  exchanges  to  report 
exchanges  of  property  or  services.  Form 
1099-B  is  used  to  report  proceeds  fitjm 
these  transactions  to  the  Internal 
Revenue  Service. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
ctuxenUy  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  individuals. 

Estimated  Number  of  Responses: 
117.611.875. 

Estimated  Time  Per  Response:  15 
minutes. 

Estimated  Total  Annual  Bnrden 
Hours:  29,402,969. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  niunber. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  fimctions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciuacy  of  the  agency's  estimate 
of  the  biuden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 


information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  March  28,  2001. 
Garrick  R.  Shear. 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-8158  Filed  4-2-01;  8:45  am] 
BtUMO  CODE  4«3IM)1-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Propoaad  Collection;  Comment 
Raquaat  for  Form  8857 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasiuy. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasiuy,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currentiy,  the  IRS  is 
soliciting  comments  concerning  Form 
8857,  Request  for  Innocent  Spouse 
Relief. 

DATES:  Written  comments  should  be 
received  on  or  before  June  4,  2001  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Allan  Hopkins. 
(202)  622-6665,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION:  Title: 
Request  for  Innocent  Spouse  Relief. 

OMB  Number:  1545-1596. 

Form  Number:  8857. 

Abstract:  Section  6013(e)  of  the 
Internal  Revenue  Code  allows  taxpayers 
to  request,  and  IRS  to  grant,  "innocent 
spouse"  relief  when:  the  taxpayer  files 
a  joint  return  with  tax  substantially 
tuiderstated;  the  taxpayer  establishes  no 
knowledge  of.  or  benefit  bom,  the 
luiderstatement;  and  it  would  be 


inequitable  to  hold  the  taxpayer  liable. 
Form  8857  is  used  to  request  relief  bom 
liability  of  an  imderstatement  of  tax  on 
a  joint  retvim  resulting  bom  a  grossly 
erroneous  item  attributable  to  the 
spouse. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
21,336. 

Estimated  Time  Per  Respondent:  58 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  21.123. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 

Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retiuus  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acctuacy  of  the  agency's  estimate 
of  the  biuden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  March  27,  2001. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  01-8159  Filed  4-2-01:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Intamal  R«v«nu«  SarviM 

Propo— d  Coi«ction;  Coimnent 
RaquMtforFonnW-S 

agency:  Internal  Revenue  Service  (IRS), 

Treasixry. 

action:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
W-5,  Earned  Income  Credit  Advance 
Payment  Certificate. 
DATES:  Written  comments  should  be 
received  on  or  before  Jime  4,  2001  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244. 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  RjnTHER  MFORMATWN  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  AUan  Hopkins, 
(202)  622-6665.  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
SUPPt-EMENTARY  INFORMATION: 

Title:  Earned  Income  Credit  Advance 
Payment  Certificate. 

OMB  Number:  1545-1342. 

Form  Number:  W-5. 

Abstract:  Form  W-5  is  used  by 
employees  to  see  if  they  are  eligible  for 
the  earned  income  credit  and  to  request 
part  of  the  credit  in  advance  with  their 
pay.  Eligible  employees  who  want 
advance  payments  must  give  Form  W- 
5  to  their  employers.  The  employer  uses 
the  information  on  the  form  to  compute 
the  amount  of  the  advance  payment  to 
include  with  the  employee's  pay. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
183,450. 

Estimated  Time  Per  Respondent:  45 
minutes. 

Estimated  Total  Aimual  Burden 
Hours:  U7 .588. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 


An  agency  may  not  conduct  ca 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as-their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utilitjr, 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utifity.  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  coUection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  March  28.  2001. 
Gairkk  R.  Shear, 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  01-8160  Filed  4-2-01;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Intamal  R«v«niM  S«rvtM 

Propo— d  Coliectlon;  Commwit 
Rw)iiMt  for  Form  1099-iNT 

AGENCY:  Internal  Revenue  Sovice  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  conunent  on  proposed 
and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Uw  104-13  (44  U.S.C. 
35n6(c)(2)(A)).  CurrenUy,  the  IRS  is 
soliciting  conunents  concerning  Form 
1099-INT,  Interest  Income. 


DATES:  Written  comments  should  be 
received  on  or  before  Jime  4,  2001  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage. 
(202)  622-3945.  Internal  Revenue 
Service,  room  5242, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
suppl£mentary'mformation: 

Title:  Interest  Income. 

OMB  Number:  1545-0112. 

Form  Number:  1099-INT. 

Abstract;  Form  1099-INT  is  used  for 
reporting  interest  income  paid,  as 
required  by  sections  6049  and  6041  of 
the  Internal  Revenue  Code.  The  IRS  uses 
the  form  to  verify  compliance  with  the 
reporting  rules  and  to  verify  that  the 
recipient  has  included  the  proper 
amount  of  interest  on  his  or  her  income 
tax  return. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currenUy  approved  collection. 

Affected  Public:  Business  or  oihet  for- 
profit  organizations.  Federal 
Government,  individuals  or  households, 
and  not-for-profit  institutions. 

Estimated  Number  of  Responses: 
275.797.664. 

Estimated  Time  Per  Response:  12 
minutes. 

Estimated  Total  Aimual  Burden 
Hours:  54.979,533. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retiims  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments: 

Comments  submitted  in  response  to 
thin  notice  %vill  be  simunarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
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(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  March  28,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-8161  Filed  4-2-01;  8:45  am] 
BHUNQ  CODE  4S90-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Forms  943, 943-PR,  943- 
A,  and  943A-PR 

AQENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  CurrenUy,  the  IRS  is 
soliciting  comments  concerning  Forms 
943,  Employer's  Annual  Tax  Return  for 
Agricultiiral  Employees,  943-PR, 
Planilla  Para  La  Declarcion  Anual  De  La 
Contribucion  Del  Patrono  De  Empleados 
Agricolas,  943-A,  Agricultural 
Employer's  Record  of  Federal  Tax 


Liability,  and  943A-PR,  Registro  De  La 
Obligacion  Contributiva  Del  Patrono 
Agricola. 

DATES:  Written  comments  should  be 
received  on  or  before  June  4.  2001  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  forms  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5242, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Employer's  Annual  Tax  Retxim 
for  AgricxUtural  Employees  (Form  943), 
Planilla  Para  La  Declarcion  Anual  De  La 
Contribucion  Del  Patrono  De  Empleados 
Agricolas  (Form  943-PR),  Agricultural 
Employer's  Record  of  Federal  Tax 
Liability  (Form  943-A),  and  Registro  De 
La  Obligacion  Contributiva  Del  Patrono 
Agricola  (Form  943A-PR). 

OMB  Number:  1545-0035. 

Fonn  Numbers:  943,  943-PR.  943-A, 
and  943A-PR. 

Abstract:  Agricultural  employers  must 
prepare  and  file  Form  943  and  Form 
943-PR  (Puerto  Rico  only)  to  report  and 
pay  FICA  taxes  and  income  tax 
volimtarily  withheld  (Form  943  only). 
Agricultural  employees  may  attach 
Forms  943-A  and  943A-PR  to  Forms 
943  and  943-PR  to  show  their  tax 
liabilities  for  semiweekly  periods.  The 
information  is  used  to  verify  that  the 
correct  tax  has  been  paid. 

Current  Actions:  lliere  are  no  changes 
being  made  to  the  forms  at  this  time. 

Type  of  Review:  Extension  of  a 
ciurenUy  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
392.443. 


Estimated  Time  Per  Respondent:  11 
lu..  50  min. 

Estimated  Total  Annual  Burden 
Hours:  4.640.702. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
miless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retiuns  and 
tax  retiim  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Coomients 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  uUlify; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  biu-den  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  March  28,  2001. 
Garrick  R.  Shear. 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-8162  Filed  4-2-01;  8:45  am) 
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Corrections 


Fadaral  Rogiater 
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Tuesday,.  April  3,  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  edMorial  corrections  of  previously 
published  Presidential.  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriale  document  categories 
elsewhere  in  the  issue. 


SECURfTIES  AND  EXCHANGE 
COMMSSION 

[ReiMM  Na  34-44073;  FN*  No.  SR-CBOE- 
01-06] 


Of  FWng  and  biNiMdiat*  EftectlvwMM 
of  PropOMd  Rtite  Chang*  by  tlw 
CMcago  Board  Optiona  Exclwnga,  Inc. 
Exiandbig  Iha  PHot  Program  for  Rula 
SJ(c)  Ragwding  Oparalion  of  ttta 
RalaH  Amomalic  Exacution  Syalam 

March  14,  2001. 
Correction 

In  notice  document  01-7073 
appearing  on  page  16077  in  the  issue  of 
Thursday,  March  22.  2001,  the  heading 
is  corrected  to  reed  as  set  forth  above. 

IFR  Doc.  Cl-7073  Filed  4-2-01;  8:45  am] 
I  oooc  isoB-ei-o 


Tuesday, 
April  3,  2001 


Part  n 

Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48  CFR  Chapter  1  and  Parts  9,  et  aL 
Federal  Acquistion  R^iulatioas; 
Contractor  Responsibility,  Labor  Relations 
Costs,  and  Costs  Relating  to  Legal  and 
Other  Proceedings;  Final  Rule  and 
Proposed  Rule 

Federal  Acquistion  Regulation;  Small 
Entity  Compliance  Guide;  Final  Rule 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMmSTRATION 

48  CFR  Parts  9, 14, 15, 31.  and  52 

[FAC  97-M.  FAR  Caaa  19M-010  (al^f)] 

RM9000-AI40 

Federal  Acquialtlon  ReguMlon: 


Coata,  and  Coata  nailing  to 


Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Interim  rule — reinstatement  of 
text:  stay  of  final  rule:  request  for 
comments. 

SUMMARY:  The  Federal  Acquisition 
Regulation  Council  (FAR  Council) 
published  in  the  Federal  Kegistar  at  65 
FR  80255,  December  20.  2000,  a  final 
rule  addressing  contractor  responsibility 
and  costs  incurred  in  legal  and  other 
proceedings.  After  further  review,  the 
FAR  Council  is  immediately  staying  that 
rule.  The  FAR  Council  intends  the  stay 
will  last  for  270  days  from  April  3,  2001, 
or  until  finalization  of  the  proposed  rule 
(entitled  "Contractor  Responsibility, 
Labor  Relations  Cost,  and  Costs  Relating 
to  Legal  and  Other  Proceedings"  that  is 
being  published  concurrently  with  this 
interim  rule),  whicheveir  is  sooner.  The 
FAR  Council  is  requesting  comments  in 
this  FAR  interim  rule  on  the  length  of 
the  stay.  During  the  stay,  the  FAR  text 
is  restored  to  the  text  as  it  existed  before 
January  19,  2001.  In  a  separate 
document  being  published  today,  the 
FAR  Council  is  publishing  a  proposed 
rule,  requesting  comments  under  that 
FAR  case  on  revoking  the  December  20. 

2000,  final  rule. 

DATES:  Effective  Date:  Effective  April  3, 

2001,  the  rule  published  in  the  Federal 
Regialer  at  65  FR  80255.  December  20, 
2000.  i8.stayed  indefinitely  (except  for 
the  redesignation  of  9.104-3(c)  and  (d) 
as  9.104-3(d)  and  (e);  the  designation  of 
the  text  in  31.205-21  as  paragraph  (a); 
and  the  redesignation  of  52.209- 
5(a)(l)(ii)  as  52.209-5(a)(i)(iii)).  The 
amendments  made  by  this  rule  are 
effective  April  3.  2001. 

Applicability  Date:  The  FAR.  as 
amended  by  this  rule,  is  applicable  to 
solicitations  issued  on  or  after  January 
19.  2001.  Contracting  officers  must 
amend  solicitations  already  issued  that 
incorporated  the  certification 


provision(s)  itom  the  final  rule 
published  in  the  Feda«l  Regtstar  on 
December  20.  2000  (65  FR  80255).  to 
delete  those  certification  provision(s) 
and  insert  the  certification  provision(s) 
in  this  rule. 

Comment  Date:  Interested  parties 
should  submit  comments  in  Mrhting  on 
or  before  June  4,  2001  to  be  considered 
in  the  formulation  of  a  final  rule 
concerning  the  stay. 
ADDRESSES:  Submit  written  comments 
to:  General  Services  Administration. 
FAR  Secretariat  (MVP),  1800  F  Street, 
NW,  Room  4035,  ATTN:  Laurie  Duarte. 
Washington,  DC  20405. 

Submit  electronic  comments  via  the 
Internet  to:  farcase.l999-010©gsa.gov. 
Please  submit  comments  only  and  cite 
FAR  case  1999-010  (stay)  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  mtXHmAVOH  CONTACT:  The 
FAR  Secretariat.  Room  4035,  GS 
Building,  Washington  DC  20405.  at 
(202)  501-4755  for  information 
pertaining  to  status  or  publication 
schedules.  For  clarification  of  content, 
contact  Mr.  Ralph  De  Stefano. 
Procurement  Analyst,  at  (202)  501- 
1758.  Please  cite  FAC  97-24,  FAR  case 
1999-010  (stay). 
SUPPUEMENTARY  aiFORMATION: 

A.  Background 

1.  The  Final  Rule 

The  FAR  Coimdl  published  a 
proposed  rule  amending  FAR  Parts  9 
and  31  in  the  Federal  Regialer  at  64  FR 
37360.  July  9. 1999.  In  response  to  the 
proposed  nde.  the  FAR  Council 
received  more  than  1500  letters.  After 
reviewing  the  public  comments,  the 
FAR  Council  decided  to  republish  the 
proposed  rule  with  certain  changes. 

"nie  FAR  Council  published  a  revised 
proposed  rule  amending  FAR  Parts  9. 
14. 15.  31,  and  52  in  the  Federal 
R^fiater  at  65  FR  40830,  June  30.  2000. 
Over  900  public  comments  were 
received. 

The  final  rule,  which  was  published 
in  the  Federal  Registw  at  65  FR  80255 
on  December  20,  2000,  had  an  effective 
date  of  January  19, 2001,  30  days  from 
date  of  publication. 

The  final  rule  included  the  following 
revisions: 

PAR  Part  9 

Added  language  stating  that  a 
satisfactory  record  of  integrity  and 
business  ethics  includes  satisfactory 
compliance  with  the  law  \ncluding  tax, 
labor  and  employment,  environmental, 
antitrust,  and  consumer  protection  laws 
(FAR  9.104-l(d)). 

Required  contracting  officws  to 
consider  all  relevant  credible 


information  but  stated  that  the  greatest 
weight  must  be  given  to  offenses 
adjudicated  within  the  past  three  years. 

FAR  Pait  14  and  15 

Directed  contracting  officers  to  notify 
offerors  if  the  offerors  were  excluded 
based  on  a  nonresponsibility 
determination. 

PAR  Part  31 

At  FAR  31.205-21,  made  unallowable 
those  costs  incurred  for  activities  that 
assist,  promote,  or  deter  unionization. 

At  FAR  31.305-47,  made  unallowable 
those  costs  incurred  in  civil  or 
administrative  proceedings  brought  by  a 
government  where  the  contractor 
violated,  or  failed  to  comply  with  a  law 
or  regulation. 

PARPaTt52 

At  FAR  52.209-5,  amended  the 
previous  certification  to  require  offerors 
to  certify  to  additional  violations 
(violations  of  tax,  labor  and 
employment,  environmental,  antitrust, 
or  consumer  protection  laws) 
adjudicated  within  the  last  three  years. 
It  was  a  check-the-box  certification.  An 
oBetot  would  have  to  provide 
additional  detailed  information  only 
upon  the  request  of  the  contracting 
officer. 

At  52.212-3(h),  made  an  eqmvalent 
change  for  the  certification  for 
commercial  items. 

2.  The  Lawsuit 

The  Business  Roimdtable,  Chamber  of 
Commerce  of  the  United  States, 
National  Association  of  Manufacturers, 
Associated  General  Contractors  of 
America,  Inc.,  and  Associated  Biiilders 
and  Contractors,  Inc.,  filed  a  lawsuit  in 
the  United  States  District  Court  for  the 
District  of  Columbia  on  December  22, 
2000,  seeking  to  overturn  the  final  rule. 

3.  Letters 

The  FAR  Council  has  received  letters 
from  major  industry  associations 
representing  thousands  of  firms,  and 
bom  Congressional  Representatives, 
requesting  an  effective  date  extension  of 
at  least  six  months.  Industry  concerns 
extend  especially  to  contractors'  ability 
to  comply  with  the  rule's  new 
certification  requirements,  which  apply 
to  procurements  over  $100,000. 

4.  Action 

The  FAR  Council  is  reassessing  the 
advantages  and  disadvantages  of  the 
changes  made  by  the  £)ecember  20, 
2000,  final  rule,  to  determine  if  the 
benefits  of  the  rule  are  outweighed  by 
the  burdens  imposed  by  the  rule.  In  this 
regard,  it  is  not  clear  to  the  FAR  CouiAnl 
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that  there  is  a  justification  for  including 
the  added  categories  of  covered  laws  in 
the  rule  and  its  implementing 
certification,  that  the  rule  provides 
contracting  officers  with  sufficient 
guidelines  to  prevent  arbitrary  or 
otherwise  abusive  implementation,  or 
that  the  final  rule  is  justified  from  a  cost 
benefit  perspective.  In  a  proposed  rule 
also  published  today,  the  FAR  Council 
is  requesting  public  conunents  on 

rvoking  the  final  rule. 
In  the  interim,  the  FAR  Council  has 
determined  that  the  30-day  effective 
date  did  not  give  contractors,  and  the 
Government,  sufficient  time  to  meet  the 
new  obligations  and  responsibilities 
imposed  by  the  final  rule.  Government 
contracting  officers  have  not  had 
sufficient  training.  Offerors  have  not 
had  sufficient  time  to  establish  a  system 
to  track  compliance  with  applicable 
laws  and  keep  it  current,  in  order  to  be 
able  to  properly  fill  out  the  certification. 
Although  there  is  language  in  the 
noncommercial  items  certification 
which  assures  contractors  that  no 
system  of  records  iieeds  to  be 
established  to  render  the  certification  in 
good  foith.  this  language  is  not  found  in 
the  conmiercial  items  certification. 
There  are  criminal  penalties  for  a  Mse 
certification  (18  U.S.C.  1001).  The  FAR 
Council  now  recognizes  that  it  wiU  take 
more  time  than  it  anticipated  for 
businesses  to  put  the  systems  in  place. 
I    Therefore,  tne  FAR  Council  has 
decided  to  stay  the  final  rule  of 
December  20.  2000.  The  FAR  Council 
intends  the  stay  to  last  for  270  days  from 
the  date  of  publication  of  this  interim 
rule,  or  until  finalization  of  the 
proposed  rule  (published  concurrently 
with  this  interim  rule),  whichever  is 
sooner. 

The  final  nde  has  only  been  in  effect 
since  January  19. 2001.  Thore  has  not 
been  time  for  the  public  to  be  in  a 
position  of  reliance  upon  the  rule's 
existence. 

The  previous  FAR  sections  that  were 
in  effect,  such  as  the  previous  version  of 
the  certification,  are  restored  by  this 
interim  rule.  The  requirement  that 
contractors  must  be  responsible  is 
statutory,  and  this  stay  does  not  relieve 
offerors  of  the  requirement  to  have  a 
satisfactory  record  of  integrity  and 
business  ethics.  Contracting  officers  will 
continue  to  have  the  authority  and  duty 
to  make  responsibility  decisions. 
Agency  debarring  officials  will  continue 
to  have  the  authority  and  duty  to  make 
determinations  whether  to  suspend  and 
debar  a  contractor.  The  Government  still 
needs  the  information  contained  in  the 
previous  certifications,  which  covered 
such  things  as  whether  the  contractor  or 
its  principals  are  presently  debarred,  or 


had  a  felony  conviction  for  contract 
fraud. 

The  stay  is  not  intended  to  be  a 
statement  that  violations  of  the 
additional  laws  discussed  in  the 
December  20,  2000,  rule  could  not  have 
been  considered  in  the  past,  or  could 
not  be  considered  in  the  future,  by 
contracting  officers  or  agency  debarring 
officials. 

The  FAR  Council  is  inviting 
comments  in  two  rules.  In  this  interim 
rule.  FAR  Case  1999-010,  comments  are 
requested  on  the  length  of  the  stay.  In 
the  accompanying  proposed  rule,  FAR 
case  2001-014,  comments  are  requested 
on  the  revocation  of  the  December  rule. 

When  staying  Code  of  Federal 
RegiUations  text,  if  the  previous  text  is 
restored,  the  Federal  Register  requires 
difiiBrent  numbering  fit>m  the  stayed 
text.  The  stayed  text  uses  the  numbering 
that  was  published  in  Federal 
Acquisition  Circular  97-21.  The  revised 
numbering  of  the  restored  text  is  not  a 
substantive  change. 

This  is  a  significant  rule  and  was 
subject  to  Office  of  Management  and 
Budget  review  under  Section  6(b)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  dated  September 
30, 1993.  This  rule  is  not  a  major  rule 
under  5  U.S.C.  804. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
National  Aeronautics  and  Space 
Administration  certify  that  this  action 
does  not  have  a  significant  economic 
impact  on  a  substsuitial  nimiber  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601, 
et  seq.,  because  the  action  stays  FAR 
revisions  implemented  under  FAR  case 
1999-010  published  in  the  Federal 
Register  on  December  20,  2000  (65  FR 
80255),  that  did  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

C.  Paperwork  Reduction  Airt 

This  action  does  not  impose  any  new 
information  collection  requirements  that 
require  the  approval  of  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501,  etseg. 

D.  Determination  To  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
(DOD).  the  Administrator  of  General 
Services  (GSA),  and  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  (NASA)  that  urgent  and 
compelling  reasons  exist  to  promulgate 
this  interim  rule  without  prior 
opportunity  for  public  comment.  This 


stay  is  necessary  because  otherwise  the 
rule  imposes  burdens  that  the 
Government  and  contractors  are  not 
prepared  to  meet.  While  the  stay  is  in 
effect,  the  FAR  Council  will  be 
collecting  public  conunents  about  the 
length  of  the  stay,  and  also  collecting 
public  comments  on  the  proposed  nde 
being  published  today  rescinding  the 
rule  permanenUy. 

List  of  Subjects  in  48  CFR  Parts  9, 14, 
15,  31,  and  52 

Government  procurement. 
Dated:  March  29, 2001. 
Al  Matera, 

Director.  Acquisition  Policy  Division. 

Federal  Acquisition  Circular 

Federal  Acquisition  Circular  (FAC) 
97-24  is  issued  under  the  authority  of 
the  Secretary  of  Defense,  the 
Administrator  of  General  Services,  and 
the  Administrator  for  the  National 
Aeronautics  and  Space  Administration. 

All  Federal  Acquisition  Regidation 
(FAR)  changes  and  other  directive 
material  contained  in  FAC  97-24  are 
effective  April  3,  2001. 

Dated:  March  7.  2001. 
Deidie  A.  Lee, 
Director,  Defense  Procurement. 

Dated:  February  13,  2001. 
David  A.  Drabkiii. 

Deputy  Associate  Administrator,  Office  of 
Acquisition  Policy,  General  Services 
Administration. 

Dated:  February  15,  2001. 
Tom  Luedtke. 

Associate  Administrator  for  Procurement, 
National  Aeronautics  and  Space 
Administration. 

Accordingly,  the  final  rule  published 
in  the  Federal  Register  at  65  FR  80255, 
December  20,  2000,  is  stayed,  and  DoD, 
GSA.  and  NASA  further  amend  48  CFR 
parts  9, 14, 15,  31,  and  52  as  set  forth 
below:  

1.  The  authority  citation  for  48  CFR 
parts  9, 14, 15,  31.  and  52  continues  to 
read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  ^-CONTRACTOR 
QUAUFICATIONS 

2.  In  section  9.103,  redesignate 
paragraph  (c)  as  (d);  and  add  a  new 
paragraph  (c)  to  read  as  follows: 

9.103    Policy. 

•        •        •        •        • 

(c)  No  purchase  or  award  shall  be 
made  unless  the  contracting  officer 
makes  an  affirmative  determination  of 
responsibility.  In  the  absence  of 
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information  clearly  indicating  that  the 
prospective  contractor  is  responsible, 
the  contracting  officer  shall  make  a 
determination  of  nonresponsibility.  If 
the  prospective  contractor  is  a  small 
business  concern,  the  contracting  officer 
shall  comply  with  subpart  19.6, 
Certificates  of  Competency  and 
Determination  of  Responsibility.  (If 
Section  8(a)  of  the  Sinall  Business  Act 
(15  U.S.C.  637)  applies,  see  subpart 
19.8). 
***** 

3.  In  section  9.104-1,  redesignate 
paragraphs  (e).  (f),  and  (g)  as  [t),  (g),  and 
(h),  respectively;  and  add  a  new 
paragraph  (e)  to  read  as  follows: 

9.104-1    Qamral  atandwtia. 

•        •        •        *        • 

(e)  Have  a  satisfactory  record  of 
integrity  and  business  ethics; 


PART  14— SEALED  BIDOING 

4.  In  section  14.404-2,  redesignate 
part^raphs  ()),  (k).  and  Q)  as  (k),  (1).  and 
(m),  respectively;  and  add  a  new 
paragraph  Q)  to  read  as.  follows: 

14,404-2    ftalMllenorbMivMiMibida. 

())  Low  bids  received  from  concerns 
determined  to  be  not  responsible 
pursuant  to  Subpart  9.1  shall  be  rejected 
(but  if  a  bidder  is  a  small  business 
concern,  see  19.6  with  respect  to 
certificates  of  competency). 


PART  15— CONTRACTING  BY 
NEGOTIATION 

5.  In  section  15.503,  redesignate 
paragraph  (a)(2)  as'(a)(3)  and  add  a  new 
paragraph  (a)(2)  to  read  as  follows: 

15J03    Notiflcaltonatounsucoeaafiii 


(b)(6),  respectively;  and  add  a  new 
paragraph  (b)(3)  to  read  as  follows: 

31.200-47    Cortarillidtolegelandethf 


(a)  ♦  •  *  ,       . 

(2)  Preaward  notices  of  exclusion 
from  competitive  range.  The  contracting 
officer  shall  notify  oflbrors  promptly  in 
writing  when  their  proposals  are 
excluded  from  the  competitive  range  or 
otherwise  eliminated  from  the 
competition.  The  notice  shall  state  the 
basis  for  the  determination  and  that  a 
proposal  revision  vnll  not  be 
considered. 


PART  31-CONTRACT  COST 
PRMaPLES  AND  PROCEDURES 

6.  In  section  31.205-47,  amend 
paragraph  (a)  by  adding  the  definition  of 
"Fraud"  and  redesignate  paragraphs 
(b)(3)  through  (b)(5)  as  (b)(4)  through 


Fraud,  as  used  in  this  subsection, 
means — 

(1)  Acts  of  fraud  or  corruption  or 
attempts  to  defraud  the  Government  or 
to  corrupt  its  agents, 

(2)  Acts  whicn  constitute  a  cause  for 
debarment  or  suspension  under  9.406- 
2(a)  and  9.407-2(a)  and 

(3)  Acts  which  violate  the  False 
Qaims  Act,  31  U.S.C,  sections  3729- 
3731.  or  the  Anti-Kickback  Act.  41 
U.S.C.,  sections  51  and  54. 

(b)-  '  • 

(3)  In  a  dvil  or  administrative 
proceeding,  either  a  finding  of 
contractor  liability  whne  the 
proceeding  involves  an  allegation  of 
fraud  or  similar  misconduct  or 
imposition  of  a  monetary  penalty  where 
the  proceeding  does  not  involve  an 
allegation  of  fraud  or  similar 
misconduct; 


PART  52-80L1CITAT10N  PROVISIONS 
AND  CONTRACT  CLAUSES 

7.  In  section  52.209-5— 

a.  Revise  the  provision  date  (that  is 
stayed  as  part  of  this  rule);  and 

b.  Add  paragraphs  (aHDCiXD)  and  (E) 
to  read  as  follows: 

S2.200-5    CertMlcattoo  RegM^HI 


with,  commission  of  any  of  the  offenses 
enumerated  in  subdivision  (a)(l)(i)(B)  of 
this  provision. 

***** 

8.  In  section  52.212-3— 

a.  Revise  the  provision  date  (that  is 
stayed  as  part  of  this  rule);  and 

b.  Add  paragraph  (i)  to  read  as 
follows: 

52212-3    Offaror  RepreMntations  and 
Cf  tlllcaUona— Cotnmwctol  Hwns. 


andOltwf  Raaponaibiilly 


CeitifiaitifMi  Regarding  Debannent, 
Suspension,  Propoaed  DriMmwnt,  And 
Odwr  Responsibility  Matters  (Apr 
2001) 

(aKD*  •  • 
(i)*  *  • 

(D)  Have  ( ]  have  not  [  ],  within  a 
three-year  period  preceding  this  offer, 
been  convicted  of  or  had  a  civil 
judgment  rendered  against  them  for: 
commission  of  fraud  or  a  criminal 
offense  in  connection  with  obtaining, 
attempting  to  obtain,  or  performing  a 
public  (Fmleral.  state,  or  local)  contract 
or  subosntract;  violation  of  Federal  or 
state  antitrust  statutes  relating  to  the 
submission  of  ofiiers;  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records, 
making  false  statements,  tax  evasion,  or 
receiving  stolen  property:  and 

(E)  Are  [  ]  are  not  [  1  presently 
indicted  for,  or  otherwise  criminally  or 
civilly  charged  by  a  governmental  entity 


OffiBTor  Representations  and 
Certifications— Commercial  Items  (Apr 
2001) 

***** 

(i)  Certification  Regarding  Debarment, 
Suspension  or  Ineligibility  for  Award 
(Executive  Order  12549).  The  offeror 
certifies,  to  the  best  of  its  knowledge 
and  belief,  that — 

(1)  The  offieror  and/or  any  of  its 
principals  [  ]  are.  ( ]  are  not  presently 
debarred,  suspended,  proposed  for 
debarment,  or  declared  ineligible  for  the 
award  of  contracts  by  any  Federal 
agency;  and 

(2)  [  ]  Have,  [  1  have  not.  within  a 
three-year  period  preceding  this  offer, 
been  convicted  of  or  had  a  civil 
judgment  rendered  against  them  for: 
commission  of  fraud  or  a  criminal 
offense  in  connection  with  obtaining, 
attempting  to  obtain,  or  performing  a 
Federal,  state  or  local  government 
contract  or  subcontract;  violation  of 
Federal  or  state  antitrust  statutes 
relating  to  the  submission  of  offers;  at 
commission  of  embezzlement,  theft, 
forgery,  bribery,  falsification  or 
destruction  of  records,  making  false 
statements,  tax  evasion,  or  receiving 
stolen  property;  and  [  1  are,  []  are  not 
presently  indicted  for.  or  othowise 
criminally  or  civilly  charged  by  a 
Government  entity  with,  commission  of 
any  of  these  offenses. 

(End  of  provision) 

***** 

(FR  Doc.  01-8122  Filed  3-30-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Chapter  1 

Federal  Acquisition  Regulation;  Small 
Entity  Compliance  Guide 

agencies:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Small  Entity  Compliance  Guide. 

summary:  This  dociiment  is  issued 
under  the  joint  authority  of  the 
Secretary  of  Defense,  the  Administrator 
of  General  Services  and  the 


Administrator  for  the  National 
Aeronautics  and  Space  Administration. 
This  Small  Entity  Compliance  Guide  has 
been  prepared  in  accordance  with 
Section  212  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (Pub.  L.  104-121).  It  consists  of  a 
summary  of  the  rule  appearing  in 
Federal  Acquisition  Circular  (FAC)  97- 
24  which  abends  the  FAR.  Interested 
parties  may  obtain  further  information 
regarding  this  rule  by  referring  to  FAC 
97-24  which  precedes  this  document. 
This  document  is  also  available  via  the 
Internet  at  http://www.amet.gov/far. 

FOR  FURTHER  INFORMATION  CONTACT. 
Laurie  Duarte,  FAR  Secretariat,  (202) 
501-4225.  For  clarification  of  content, 
contact  Ralph  De  Stefano,  Procurement 
Analyst,  General  Services 
Administration,  at  (202)  501-1758. 


Contractor  Responsibility,  Labor 
Relations  Costs,  and  Costs  Relating  to 
Legal  and  Other  Procedures  (FAR  Case 
1999-010) 

The  FAR  Council  has  determined  that 
the  30-day  effective  date  did  not  give 
Federal  contractors  and  the  Federal 
Government  sufficient  time  to  meet  the 
new  obligations  and  responsibilities 
imposed  by  the  December  20,  2000, 
final  rule.  Therefore,  the  FAR  Council 
has  decided  to  stay  the  effective  date  of 
the  final  rule.  During  the  stay,  the  FAR 
text  is  restored  to  the  text  as  it  existed 
before  January  19,  2001. 

Dated:  March  29.  2001. 
AlMatera, 

Director,  Acquisition  Policy  Division. 
[FR  Doc.  01-8123  Filed  3-30-01;  8:45  am) 
aauNO  CODE  6sao-EP-p 
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DEPARTIIEHT  OF  DEFENSE 

GENERAL  SERVICES 
AOMMSTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADiWSTRATION 

48  CFR  Parts  9, 14,  IS,  31.  and  S2 

(FAR  CaM  2001-014] 
RMMOO-AJIO 


nalaUone  CoeL  mm!  CoaU  nelatlno  to 


I:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Proposed  rule  with  request  for 
comment. 

SUMMARY:  The  Federal  Acquisition 
Regulations  Council  (FAR  Council) 
published  in  the  Federal  Register  at  65 
FR  80255,  December  20,  2000,  a  final 
rule  addressing  contractor  responsibility 
and  costs  incurred  in  legal  and  other 
proceedings.  The  FAR  Oouncil  is 
reconsidering  its  position  and  requests 
public  comments  on  this  proposed  rule 
revoking  the  December  20,  2000,  final 
rule.  In  an  interim  FAR  rule  (under  FAR 
Case  1999-010,  Contractor 
Responsibility,  Labor  Relations  Costs, 
and  Costs  Relating  to  Legal  and  other 
Proceedings,  that  is  being  published 
today)  the  FAR  Council  is  staying  the 
final  rule. 

DATES:  Interested  parties  should  submit 
comments  in  writing  on  or  before  June 
4,  2001  to  be  considered  in  the 
formulation  of  a  final  rule. 


i:  Submit  written  comments 
to:  General  Services  Administration, 
FAR  Secretariat  (KfVP),  1800  F  Street, 
NW,  Room  4035,  ATTN:  Laurie  Duarte, 
Washington,  DC  20405. 

Submit  electronic  comments  via  the 
Internet  to:  brcase.2001-014Og8a.gov 

Please  submit  comments  only  and  cite 
FAR  case  2001-014  in  all 
correspondence  related  to  this  case. 

FOR  RJRTHBt  arOOMATION  CONTACT.  The 
FAR  Secretariat,  Room  4035,  OS 
Building,  Washington.  DC  20405,  at 
(202)  501-4755  for  information 
pertaining  to  status  or  publication 
schedules.  For  clarification  of  content, 
contact  Mr.  Ralph  De  Stefano, 
Procurement  Analyst,  at  (202)  501- 
1758.  Please  dte  FAR  case  2001-014. 


SUPPI.EMENTARV  MFORMATKM: 
A.  Background 

1.  The  Final  Rule 

The  FAR  Council  published  a 
proposed  rule  amending  FAR  Parts  9 
and  31  in  the  Federal  Register  at  64  FR 
37360,  July  9, 1999.  In  response  to  'he 
proposed  rule,  the  Councils  received 
more  than  1500  lettCTS.  After  reviewing 
the  public  comments,  the  FAR  Council 
decided  to  republish  the  proposed  rule 
with  certain  changes. 

The  FAR  Counol  published  a  revised 
proposed  rule  amending  FAR  parts  9, 
14. 15,  31,  and  52  in  the  Federal 
Register  at  65  FR  40830,  June  30,  2000. 
Over  300  public  comments  were 
received. 

The  final  rule,  which  was  published 
in  the  Federal  Register  at  65  FR  80255 
on  December  20,  2000,  had  an  effective 
date  of  January  19,  2001,  30  days  bom 
date  of  Dublication. 

The  final  rule  included  the  following 
revisions: 

PARParta 

Added  language  stating  that  a 
satisfactory  record  of  integrity  and 
business  ethics  includes  satisfactory 
compliance  with  the  law  including  tax, 
labor  and  employment,  environmental, 
antitrust,  and  constuner  protection  laws 
(FAR  9.104-l(d)). 

Required  contracting  officers  to 
consider  all  relevant  credible 
information  but  stated  that  the  greatest 
weight  must  be  given  to  offenses 
adjudicated  Mrithin  the  past  three  years. 

PAR  Part  14  and  15 

Directed  contracting  officers  to  notify 
offerors  if  the  offerors  were  excluded 
based  on  a  nonresponsibility 
determination. 

PAR  Part  31 

At  FAR  31.205-21,  made  unallowable 
those  costs  incurred  for  activities  that 
assist,  promote,  or  deter  imionization. 

At  FAR  31.305-47,  made  unallowable 
those  costs  incurred  in  civil  or 
administrative  proceedings  brought  by  a 
government  where  the  contractor 
violated,  or  failed  to  comply  with  a  law 
or  regulation. 

PAR  Part  52 

At  FAR  52.209-5,  amended  the 
previous  certification  to  require  offerors 
to  certify  to  additional  violations 
(violations  of  tax,  labor  and 
employment,  environmental,  antitrust, 
or  consumer  protection  laws) 
adjudicated  within  the  last  three  years. 
It  was  a  check-the-box  certification.  An 
offeror  would  have  to  provide 
additional  detailed  information  only 


upon  the  request  of  the  contracting 
officer. 

At  52.212-3(h),  made  an  equivalent 
change  for  the  certification  for 
commercial  items. 

2.  The  Stay 

In  the  interim  rule  published  today, 
under  FAR  case  1999-010.  the  FAR 
Council  is  staying  the  final  rule.  The 
FAR  Council  determined  that  the  30-day 
effective  date  did  not  give  contractors, 
and  the  Government,  sufficient  time  to 
meet  the  new  obligations  and 
responsibilities  imposed  by  the  final 
rule. 

The  FAR  Council  intends  the  stay  will 
last  for  270  days  from  April  3,  2001  or 
until  finalization  of  this  proposed  rule,  ' 
whichever,  is  sooner. 

3.  Reconsideration 

The  FAR  Coimcil  is  reconsidering  its 
position  and  requests  public  comments 
on  this  proposed  rule  that  revokes  the 
December  20,  2000.  final  rule. 

The  FAR  Council  realizes  that  there 
was  strong  controversy  about  the  merits 
of  the  two  proposed  rules  (there  were 
1800  comments).  The  typical  FAR  rule 
generates  about  one  percent  of  that 
amount.  The  two  proposed  rules  were 
the  most  controversid  ever  published 
by  the  FAR  Council.  Adverse  comments 
were  made  by  individuals  within  the 
Government  itself,  as  well  as  by  the 
public. 

After  the  publication  of  the  final  rule, 
the  FAR  Council  has  continued  to 
receive  information  that  the  rule  is  not 
in  the  best  interests  of  industry  or  the 
Government,  the  Mray  it  was  Mrritten. 
The  FAR  Council  wants  to  be 
responsive  to  the  needs  of  the 
contracting  community,  and  is  therefore 
continuing  a  dialog  about  the  rule. 

The  FAR  CoimcU  is  reassessing  the 
advantages  and  disadvantages  of  the 
changes  made  by  the  December  20, 
2000,  final  rule,  to  determine  if  the 
benefits  of  the  rule  are  outweighed  by 
the  biutiens  imposed  by  the  rule.  In  this 
regard,  it  is  not  clear  to  the  FAR  Council 
that  there  is  a  justification  for  including 
the  added  categories  of  covered  laws  in 
the  rule  and  its  implementing 
certification,  that  the  rule  provides 
contracting  officers  with  sufficient 
guidelines  to  prevent  arbitrary  or 
otherwise  abusive  implementation,  or 
that  the  final  rule  is  justified  from  a  cost 
benefit  perspective. 

The  rule  has  only  been  in  effect  since 
January  19,  2001.  There  has  not  been 
time  for  the  public  to  be  in  a  position 
of  reliance  upon  the  rule's  existence. 

The  requirement  that  contractors  must 
be  responsible  is  statutory.  Offerors 
must  have  a  satisfactory  record  of 
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integrity  and  business  ethics. 
Contracting  officers  will  continue  to 
have  the  authority  and  duty  to  make 
responsibility  decisions.  Agency 
debarring  officials  will  continue  to  have 
the  authority  and  duty  to  make 
determinations  whether  to  suspend  and 
debar  a  contractor. 

The  final  rule  was  one  way  the 
Government  could  assure  itself  that  its 
contractors  will  have  integrity.  There 
are  other  ways  to  arrive  at  the  assurance. 
For  example,  the  agencies  responsible 
for  enforcement  of  the  specific  laws 
cited  in  the  final  rule  may  cite  a  pattern 
of  violation  as  cause  for  debarring  or 
suspending  the  violator. 

The  FAR  Council  is  inviting 
comments  on  two  rules.  On  this 
proposed  rule,  FAR  case  2001-014, 
comments  are  invited  on  the  revocation 
of  the  December  final  rule.  On  the 
interim  rule,  FAR  case  1999-010  (also 
published  today),  comments  are 
requested  on  the  length  of  the  stay. 
I  This  is  a  significant  rule  and  was 
subject  to  Office  of  Management  and 
Budget  review  imder  Section  6(b)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  dated  September 
30, 1993.  This  rule  is  not  a  major  rule 
under  5  U.S.C.  804. 

B.  Regulatory  Flexibility  Act 

The  FAR  Council  does  not  expect  this 
proposed  rule  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  the 
proposed  rule  will  eliminate  FAR 
revisions  implemented  under  FAR  Case 
1999-010  published  in  the  Federal 
Register  on  December  20,  2000,  (65  FR 
80255),  that  did  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  an 
Initial  Regulatory  Flexibility  Analysis  is 
not  required.  We  invite  comments  from 
small  btisinesses  and  other  interested 
parties.  We  will  consider  comments 
from  small  entities  concerning  the 
affected  FAR  parts  in  accordance  with  5 
U.S.C.  610.  Small  entities  must  submit 
such  comments  separately  and  should 
cite  5  U.S.C.  601,  et  seq.  (FAR  case 
2001-014). 

C  Paperwoiii  Reduction  Act 

I  The  Paperwork  Reduction  Act  (Pub. 
L.  104-13)  applies  because  the  FAR 
changes  to  Parts  9  and  52  decrease  the 
information  collection  reqxiirements  that 
the  Office  of  Management  and  Budget 
(OMB)  approved  under  OMB  Control 
Number  9000-0094. 

The  FAR  Council  estimates  that  the 
annniil  reporting  burden  for  OMB 
Control  Number  9000-0094  applies  to 


only  89.995  respondents,  of  which 
approximately  50,000  would  be  affected 
by  the  modified  certification 
requirement.  The  39,995  subcontractors 
that  respond  to  inquiries  bom  the  prime 
contractor  regarding  debarment, 
suspension,  or  proposed  debarment  are 
not  affected  by  the  modified 
certification  requirements.  The  total 
estimated  responses  of  500,000  per  year 
is  not  affected  by  the  modified 
certification  requirements. 

The  FAR  Council  estimates  that  the 
modffied  certification  requirement 
would  reduce  the  total  burden  by 
505,000  hours,  changing  the  toti  fixDm 
596,667  to  91,667.  "Ais  is  based  on  an 
estimate  of  50,000  respondents  and 
500,000  responses  per  year.  The  FAR 
Council  estimates  that  the  modified 
certification  would  take  an  average  of  1 
hour  less  for  each  of  the  50.000  initial 
responses  and  .3  hours  less  for  each  of 
the  450,000  subsequent  responses  that 
year,  for  a  total  of  185,000  hours  less  to 
respond  to  the  modified  certification 
requirements.  The  FAR  Coimcil  further 
estimates  that  in  many  acquisitions,  the 
contracting  officer  only  would  have 
requested  additional  information  if  the 
otherwise  apparently  successful  offeror 
had  certified  affirmatively.  However,  the 
FAR  Coimcil  estimates,  in  some  source 
selections,  the  contracting  officer  would 
have  requested  such  information  from 
all  offerors  in  the  competitive  range  that 
certified  affirmatively.  Therefore,  we 
estimate  a  reduced  burden  of  140,000 
hours  fpr  providing  additional 
information.  This  is  based  on  a  burden 
estimate  of  4  hours  per  initial  response 
and  1  hour  per  subsequent  response,  for 
a  total  of  140.000  hoiu-s  for  providing 
additional  information.  The  FAR 
Council  further  estimates  an  additional 
reduction  of  180,000  annual 
recordkeeping  hours  based  on  an 
estimated  average  of  6  hours  per  year  for 
recordkeeping  for  each  of  the  30,000 
respondents  to  respond  to  the  request 
for  additional  information. 

The  revised  annual  reporting  burden 
is  estimated  as  follows: 

Respondents:  89.995. 

Responses  per  respondent:  12.22. 

Total  annual  responses:  1,100,000. 

Average  hours  per  response:  .083.  * 

Total  burden  hours:  91.667  hours. 

*  Average  hours  per  response  is  calculated 
by  dividing  total  burden  hours  by  total 
aimual  responses. 

The  Paperwork  Reduction  Act  does 
not  apply  to  FAR  Part  31  cost  principles 
changes  because  the  changes  do  not 
impose  information  collection 
requirements  that  require  Office  of 
Management  and  Budget  approval 
imder  44  U.S.C.  3501.  et  seq. 


D.  Request  for  Comments  Regarding 
Paperwork  Burden 

Submit  comments,  including 
suggestions  for  reducing  this  burden, 
not  later  than  Jxme  4,  2001  to:  FAR  Desk 
Officer.  OMB.  Room  10102,  NEOB. 
Washington.  DC  20503.  and  a  copy  to 
the  General  Services  Administration. 
FAR  Secretariat  (MVR).  1800  F  Street, 
NW.,  Room  4035.  Washington,  DC 
20405. 

Public  comments  are  particularly 
invited  on  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  acciuate,  and  based  on 
valid  assiunptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 

List  of  Subjects  in  48  CFR  Parts  9, 14, 
15,  31,  and  52 

Government  procurement. 

Dated:  March  29.  2001. 
Al  Matera. 
Director,  Acquisition  Policy  Division. 

Therefore,  DoD,  GSA,  and  NASA 
propose  that  48  CFR  parts  9, 14. 15.  31. 
and  52  as  stayed  effective  April  3,  2001 
be  further  amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  9, 14, 15.  31.  and  52  continues  to 
read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  9— CONTRACTOR 
QUAUFICATIONS 

9.103    [Amended] 

2.  Amend  section  9.103  in  paragraph 
(b)  by  removing  the  third  sentence;  and 
removing  paragraph  (c)  and 
redesignating  paragraph  (d)  as 
paragraph  (c). 

3.  In  section  9.104-1.  revise  paragraph 
(d);  remove  paragraph  (e);  and 
redesignate  paragraphs  (f),  (g).  and  (h)  as 
(e).  (f).  and  (g)  to  read  as  follows: 


9.104-1 

*         * 


General  standards. 


(d)  Have  a  satisfactory  record  of 
integrity  and  business  ethics: 


9.104-3    [Amended] 

4.  In  section  9.104-3.  remove 
paragraph  (c);  and  redesignate 
paragraphs  (d)  and  (e)  as  (c)  and  (d) 
respectively. 
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PART  14— SEALED  BIDDING 

5.  Revise  section  14.404-2(i);  remove 
paragraph  (j);  and  redesignate 
paragraphs  (k),  (1),  and  (m)  as  (j),  (k), 
and  0).  respectively,  to  read  as  follows: 

14.404-2    Rsjedion  of  incNvkhial  bids. 

•        *        *        •        * 

(i)  Low  bids  received  from  concerns 
determined  to  be  not  responsible 
pursuant  to  subpart  9.1  shall  be  rejected 
(but  if  a  bidder  is  a  small  business 
concern,  see  19.6  with  respect  to 
certificates  of  competency). 


PART  15— CONTRACTING  BY 
NEGOTIATION 

6.  Revise  section  15.503(a)(1);  remove 
paragraph  (a)(2);  and  redesignate 
paragraph  (a)(3)  as  (a)(2)  to  read  as 
follows: 

15.503    Notification  to  unsuecMSful 


(a)  Preaward  notices — (1)  Preaward 
notices  of  exclusion  from  competitive 
range.  The  contracting  officer  shall 
notify  offerors  promptly  in  writing 
when  their  proposals  are  excluded  from 
the  competitive  range  or  otherwise 
eliminated  from  the  competition.  The 
notice  shall  state  the  basis  for  the 
detennination  and  that  a  proposal 
revision  will  not  be  considered. 


PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURE 

31J0S-21    [AmwNlMq 

7.  Amend  section  31.205-21  by 
removing  the  paragraph  designation 
"(a)",  and  by  removing  paragraph  (b)  in 
its  entirety.  v 

8.  Amend  section  31.205-47  in 
paragraph  (a)  by  adding,  in  alphabetical 
order,  the  definition  "Fraud"  (which 
was  removed  in  the  December  20,  2000, 
final  rule  (65  FR  80255)  and  stayed 


effective  April  3,  2001;  and  by  removing 
paragraph  (b)(3)  and  redesignating 
paragraphs  (b)(4)  through  (b)(6)  as  (b)(3) 
through  (b)(5),  respectively;  and  revising 
paragraph  (b)(2);  to  read  as  follows: 

31.206-47    Coots  raiatod  to  legal  and  oltMr 


(a)  Definitions. 

*        *        •        *        • 

Fraud,  as  used  in  this  subsection, 
means — 

(1)  Acts  of  fraud  or  corruption  or 
attempts  to  defraud  the  Government  or 
to  corrupt  its  agents, 

(2)  Acts  which  constitute  a  cause  for 
debarment  or  suspension  under  9.406- 
2(a)  and  9.407-2(a)  and 

(3)  Acts  which  violate  the  False 
Claims  Act,  31  U.S.C,  sections  3729- 
3731,  or  the  Anti-Kickback  Act,  41 
U.S.C,  sections  51  and  54. 

(b)  *  *  • 

(2)  In  a  civil  or  administrative 
proceeding,  either  a  finding  of 
contractor  liability  where  the 
proceeding  involves  an  allegation  of 
fraud  or  similar  misconduct  or 
imposition  of  a  monetary  penalty  where 
the  proceeding  does  not  involve  an 
allegation  of  fraud  or  similar 
misconduct: 


PART  52— SOUCfTATION  PROVISIONS 
AND  (CONTRACT  CLAUSES 

52.200-6    [Amondod] 

9.  In  section  52.209-5 — 

a.  Revise  the  date  of  the  provision  to 
read  "(Mar  1996)"; 

(b)  In  paragraph  (a)(l)(i)(B),  remove 
"the  three-year"  and  add  "a  three-year" 
in  its  place;  and  add  "and"  at  the  end 
of  the  paragraph; 

c.  In  paragraph  (a)(l)(i)(C),  at  the  end 
of  the  paragraph,  remove  ";  and"  and 
add  a  period  in  its  place;  and 

d.  Remove  paragraphs  (a)(l)(i)(D)  and 
(E);  remove  paragraph  (a)(l)(ii),  and 
redesignate  paragraph  (a)(l)(iii)  as 
(a)(l)(ii). 


10.  In  section  52.212-3 

a.  Revise  the  date  of  the  provision; 

b.  Revise  paragraph  (h);  and 

c.  Remove  paragraph  (i).  The  revised 
text  reads  as  follows: 

52.212-3    Offeror  Rapraaontations  and 
Certification*— Commarciai  itams. 


Ofbror  Repiesentatioiu  and 
Certificafioiis — Conunerdal  Items  (Oct 
2000) 

*        *        •        *        • 

(h)  Certification  Regarding 
Debarment,  Suspension  or  Ineligibility 
for  Award  (Executive  Order  12549).  The 
offeror  certifies,  to  the  best  of  its 
knowledge  and  belief,  that — 

(1)  The  offeror  and/or  any  of  its 
principals  [    ]  are,  [    ]  are  not  presently 
debarred,  suspended,  proposed  for 
debarment,  or  declared  ineligible  for  the 
award  of  contracts  by  any  Federal 
agency;  and 

(2)  [    ]  Have,  [    ]  have  not.  within  a 
three-year  period  preceding  this  offer, 
been  convicted  of  or  had  a  civil 
judgment  rendered  against  them  for 
commission  of  fraud  or  a  criminal 
offense  in  connection  with  obtaining, 
attempting  to  obtain,  or  performing  a 
Federal,  state  or  local  government 
contract  or  subcontract;  violation  of 
Federal  or  state  antitrust  statutes 
relating  to  the  submission  of  offerors;  or 
commission  of  embezzlement,  theft, 
forgery,  bribery,  falsification  or 
destruction  of  records,  making  false 
statements,  tax  evasion,  or  receiving 
stolen  property;  and  [    ]  are,  [    ]  are  not 
presently  indicted  for,  or  otherwise 
criminally  or  civilly  charged  by  a 
Government  entity  with,  commission  of 
any  of  these  offenses. 

(End  of  provision) 

***** 

(FR  Doc.  01-8124  Filed  3-3(M)l;  8:45  am] 
BNJJNQ  coca  a«20-ep-M 


Tuesday, 
April  3*  2001 


Part  in 


Department  of  Labor 


Office  of  the  Secretary 


Delegation  of  Authorities  and  Assignment 
of  Responsibilities  to  the  Assistant 
Secretary  for  Employment  Standards  and 
Other  Officials  in  the  Employment 
Standards  Administration;  Notice 


17762 


Federal  Register /Vol.  66.  No.  64 /Tuesday.  April  3.  2001iNotida» 


DEPARTMENT  OF  LABOR 

OfHoe  of  the  Secretary 
[Swmtwy's  ORtor  3-2001] 

DeleQation  of  AuUiuiltlei  and 
Aaaionment  of  fleepommittes  to  tlw 
Aaalatant  Secretaiy  for  EinploynMnt 
Standards  and  Other  Officials  in  ttie 
Employiiieiit  Standarde  Adniinietratlon 

March  26.  2001. 

1.  Purpose.  To  delegate  authorities 
and  assign  responsibilities  to  the 
Assistant  Secretary  for  Employment 
Standards  and  other  officials  in  the 
Employment  Standards  Administration. 

2.  Directives  Affected.  This  Order 
repeals  and  supersedes  Secretary's 
Order  5-96  (Employment  Standards). 

3.  Background.  This  Order,  which 
repeals  and  supersedes  Secretary's 
Order  5-96,  constitutes  the  generic 
Secretary's  Order  for  the  Employment 
Standards  Administration  (ESA). 
Specifically,  this  Order  delegates  and 
assigns  responsibility  to  ESA  for  the 
implementation,  administration,  and 
enforcement,  to  the  extent  permitted  by 
law,  of  responsibilities  under  Executive 
Ord«r  13201,  "Notification  of  Employee 
Rights  Concerning  Payment  of  Union 
Dues  or  Fees"  (February  17,  2001),  to 
promote  economy  and  efficiency  in 
Government  procurement,  and  to  better 
inform  workers  of  their  rights.  Section 
4(aK29)  of  this  Order  contains  this 
delegation  of  authority  and  assignment 
of  responsibility. 

a.  Delegation  to  the  Assistant 
Secretary  for  Employment  Standards, 
authority  under  Section  1(b)  of 
Executive  Order  13201,  (EO 13201)  "the 
Notification  of  Employee  Rights 
Concerning  Payment  of  Union  Dues  or 
Fees"  (February  1 7,  2001). 
Responsibihty  for  the  administration 
and  enforcement  of  EO  13201  is 
assigned  to  the  Secretary,  who  is 
directed  to  adopt  "rules  and  regulations 
and  issue  such  orders  as  are  deemed 
necessary  and  appropriate  to  achieve 
the  purposes  of  this  order."  Among 
other  things,  EO  13201  requires  non- 
exempt  Federal  contractors  to  post 
workplace  notices  advising  employees 
of  certain  rights.  Under  certain 
conditions,  the  law  permits  a  union  and 
an  employer  to  enter  into  a  union- 
security  agreement  requiring  employees 
to  pay  uniform  periodic  dues  and 
initiation  fees.  Employees  who  are  not 
union  members,  however,  can  object  to 
the  use  of  their  payments  for  certain 
purposes  and  can  only  be  required  to 
pay  their  share  of  union  costs  for 
activities  relating  to  collective 
bargaining,  contract  administration,  and 
grievance  adjustment.  By  this  Order,  the 


Secretary  delegates  authority  and 
assigns  responsibility  for  carrying  out 
this  Executive  Order  to  the  Assistant 
Secretary  for  Employment  Standards. 

b.  Continuation  of  prior  delegations 
and  assigrunents  to  the  Assistant 
Secretary  for  Employment  Standards. 
All  other  authorities  and  responsibilities 
set  forth  in  this  Order  were  delegated  or 
assigned  previously  to  the  Assistant 
Secretary  for  Employment  Standards 
and  other  officials  in  ESA  in  Secretaiy's 
Order  5-96,  and  this  Order  continues 
those  delegations  and  assignments  in 
full  force  and  effect,  except  as  expressly 
modified  herein. 

4.  Delegation  of  Authority  and 
Assignment  of  Responsibility,  a.  The 
Assistant  Secretary  for  Employment 
Standards  is  hereby  delegated  authority 
and  assigned  responsibility,  except  as 
hereinafter  provided,  for  carrying  out 
the  employment  standards,  labor 
standards,  and  labor-management 
standards  poUcies,  programs,  and 
activities  of  the  Department  of  Labor, 
including  those  functions  to  be 
performed  by  the  Secretary  of  Labor 
under  the  designated  provisions  of  the 
following  statutes: 

(1)  The  Fair  Labor  Standards  Act  of 
1938,  as  amended,  29  U.S.C.  201  et  seq. 
(FLSA),  including  the  issuance 
thereunder  of  child  labor  hazardous 
occu[>ation  orders  and  other  regulations 
concerning  child  labor  standards,  and 
subpoena  authority  under  29  U.S.C  209. 
Authority  and  responsibility  for  the 
Equal  Pay  Act,  Section  6(d)  of  the  FLSA, 
were  transferred  to  the  Equal 
Employment  Opportunity  Commission 
on  July  1, 1979,  pursuant  to  the 
President's  Reorganization  Plan  No.  1  of 
February  1978,  set  out  in  the  Appendix 
to  Title  5.  Govenmient  Organization  and 
Employees. 

(2)  The  Walsh-Healey  Public 
Contracts  Act  of  1936,  as  amended,  41 
U.S.C.  35  et  seq.,  except  those 
provisions  relating  to  safety  and  health 
delegated  to  the  Assistant  Secretary  for 
Occupational  Safety  and  Health  or  the 
Assistant  Secretary  for  Mine  Safety  and 
Health.  The  authority  of  the  Assistant 
Secretary  for  Employment  Standards 
includes  subpoena  authority  under  41 
U.S.C.  39. 

(3)  The  McNam«ra-0'Hara  Service 
Contract  Act  of  1965,  as  amended,  41 
U.S.C.  351  et  seq.,  except  those 
provisions  relating  to  safety  and  health 
delegated  to  the  Assistant  Secretary  for 
Occupational  Safety  and  Health.  The 
authority  of  the  Assistant  Secretary  for 
Employment  Standards  includes 
subpoena  authority  under  41  U.S.C. 
353(a). 

(4)  The  Davis-Bacon  Act,  as  amended, 
40  U.S.C.  276a  et  seq.,  and  any  laws 


now  existing  or  subsequently  enacted, 
providing  for  prevailing  wage  findings 
by  the  Secretary  in  accordance  with  or 
pursuant  to  the  Davis-Bacon  Act;  the 
Copeland  Act,  40  U.S.C.  276c; 
Reorganization  Plan  No.  14  of  1950;  and 
the  Tennessee  Valley  Authority  Act,  16 
U.S.C  831. 

(5)  The  Contract  Work  Hoiirs  and 
Safety  Standards  Act,  as  amended,  40 
U.S.C.  327  et  seq.,  except  those 
provisions  relating  to  safety  and  health 
delegated  to  the  Assistant  Secretary  for 
Occupational  Safety  and  Health. 

(6)  Title  m  of  the  Consumer  Credit 
Protection  Act,  15  U.S.C.  1671  et  seq. 

(7)  The  labor  standards  provisions 
contained  in  Sections  5(i)  and  7(g)  of  the 
National  Foundation  for  the  Arts  and 
the  Humanities  Act.  20  U.S.C.  954(i) 
and  956(g),  except  those  provisions 
relating  to  safety  and  health  delegated  to 
the  Assistant  Secretary  for  Occupational 
Safety  and  Health. 

(8)  The  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act  of 
1983.  29  U.S.C.  1801  et  seq.,  including 
subpoena  authority  imder  29  U.S.C. 
1862(b). 

(9)  The  Employee  Polygraph 
Protection  Act  of  1988,  29  U.S.C.  2001 
et  seq.,  including  subpoena  authority 
under  29  U.S.C.  2004(b). 

(10)  The  Federal  Employees' 
Compensation  Act,  as  amended  and 
extended,  5  U.S.C.  8101  et  seq.,  except 
5  U.S.C.  8149,  as  it  pertains  to  the 
Employees'  Compensation  Appeals 
Board. 

(11)  The  Longshore  and  Harbor 
Workers'  Compensation  Act,  as 
amended  and  extended,  33  U.S.C.  901  et 
seq.,  except:  33  U.S.C.  919(d),  with 
respect  to  administrative  law  judges  in 
the  Office  of  Administrative  Law  Judges; 
33  U.S.C.  921(b).  as  it  applies  to  the 
Benefits  Review  Board:  and  activities 
pursiiant  to  33  U.S.C.  941,  assigned  to 
the  Assistant  Secretary  for  Occupational 
Safety  and  Health. 

(12)  The  Black  Lung  Benefits  Act.  as 
amended,  30  U.S.C.  901  et  seq. 

(13)  The  affirmative  action  provisions 
of  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1974.  as 
amended,  38  U.S.C.  4212,  except  for 
monitoring  of  the  Federal  contractor  job 
listing  activities  under  38  U.S.C.  4212(a) 
and  the  annual  Federal  contractor 
reporting  obligations  imder  38  U.S.C. 
4212(d),  delegated  to  the  Assistant 
Secretary  for  Veterans'  Employment  and  - 

Training. 

(14)  Sections  501(a).  501(f).  502.  and 
503  of  the  Rehabilitation  Act  of  1973,  as 
amended,  29  U.S.C.  791(a),  791(f),  792, 
and  793;  and  Executive  Order  11758 
("Delegating  Authority  of  the  President 
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Under  the  Rehabilitation  Act  of  1973") 
of  January  15, 1974. 

(15)  Executive  Order  11246  "Equal 
Emplo)nnent  Opportunity"  (September 
24, 1965),  as  amended  by  Executive 
Order  11375  of  October  13, 1967;  and 
Executive  Order  12086  ("Consolidation 
of  Contract  Compliance  Fimctions  for 
Equal  Employment  Opportunity")  of 
October  5, 1978. 

(16)  The  following  provisions  of  the 
Inunigration  and  Nationality  Act  of 
1952,  as  amended.  8  U.S.C.  1101  et  seq. 
(INA):  Section  218(g)(2),  8  U.S.C. 
1188(g)(2).  relating  to  assuring  employer 
compliance  with  terms  and  conditions 
of  employment  under  the  temporary 
alien  agricultural  labor  certification  (H- 
2 A)  program;  and  Section  274A(b)(3).  8 
U.S.C.  1324A(b)(3),  relating  to 
employment  eligibility  verification  and 
related  recordkeeping. 

(17)  Section  212(m)(2)(E)(ii)  through 
(v)  of  the  INA.  8  U.S.C.  1182(m)(2)(E)(ii) 
through  (v),  relating  to  the  complaint, 
investigation,  and  penalty  provisions  of 
the  attestation  process  for  users  of 
nonimmigrant  registered  nurses  (i.e.,  H- 
IC  Visas). 

(18)  The  enforcement  of  the 
attestations  required  by  employers 
under  the  INA  pertaining  to  the 
employment  of  nonimmigrant  longshore 
workers.  Section  258  of  the  INA.  8 
U.S.C.  1288(c)(4)(B)-{F):  and  foreign 
students  working  off-campus,  8  U.S.C. 
1184  note;  and  enforcement  of  labor 
condition  applications  for  employment 
of  nonimmigrant  professionals.  Section 
212(n)(2)  of  the  INA.  8  U.S.C. 
1182(n)(2). 

(19)  Joint  responsibility  and  authority 
Mrith  the  Assistant  Secretary  for 
Employment  and  Training  for  enforcing 
the  Equal  Employment  Opportunity  in 
Apprenticeship  and  Training 
requirements,  as  identified  in 
Secretary's  Order  4-90. 

(20)  Tide  I  of  the  Americans  with 
Disabilities  Act  of  1990. 42  U.S.C.  12101 
et  seq.,  and  the  regulations  at  41  CFR 
part  60-742. 

(21)  The  Family  and  Medical  Leave 
Act  of  1993.  29  U.S.C.  2601  et  seq.. 
including  subpoena  authority  under  29 
U.S.C.  2616. 

(22)  The  Occupational  Safety  and 
Health  Act  of  1970.  29  U.S.C.  651  et 
seq.,  to  conduct  inspections  and 
investigations,  issue  administrative 
subpoenas,  issue  citations,  assess  and 
collect  penalties,  and  enforce  any  other 
remedies  available  under  the  statute, 
and  to  develop  and  issue  compliance 
interpretations  under  the  statute,  with 
reganl  to  the  standards  on: 

(a)  field  sanitation,  29  CFR  1928.110; 
and 


(b)  temporary  labor  camps,  29  CFR 
1910.142.  with  respect  to  any 
agricultiual  establishment  where 
employees  are  engaged  in  "agricultural 
employment"  vnthio  the  meaning  of  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act.  29  U.S.C. 
1802(3),  regardless  of  the  numl^  of  ■ 
employees,  including  employees 
engaged  in  hand  packing  of  produce 
into  containers,  whether  done  on  the 
ground,  on  a  moving  machine,  or  in  a 
temporary  packing  shed,  except  that  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health  retains  enforcement 
responsibility  over  temporary  labor 
camps  for  employees  engaged  in  egg, 
poultry,  or  red  meat  production,  or  the 
post-harvest  processing  of  agriciiltural 
or  hortiuiltiiral  commodities. 

The  authority  of  the  Assistant 
Secretary  for  Employment  Standards 
under  the  Occupational  Safety  and 
Health  Act  with  regard  to  the  standards 
on  field  sanitation  and  temporary  labor 
camps  does  not  include  any  other 
agency  authorities  or  responsibilities, 
such  as  rulemaking  authority.  Such 
authorities  under  the  statute  are 
retained  by  the  Assistant  Secretary  for 
Occupational  Safety  and  Health. 

Moreover,  nothing  in  this  Order  shall 
be  construed  as  derogating  from  the 
right  of  States  operating  OSHA- 
approved  State  plans  under  29  U.S.C. 
667  to  continue  to  enforce  field 
sanitation  and  temporary  labor  camp 
standards  if  they  so  choose.  The 
Assistant  Secretary  for  Occupational 
Safety  and  Health  retains  the  authority 
to  monitor  the  activity  of  such  States 
with  respect  to  field  sanitation  and 
temporary  labor  camps. 

(23)  The  Labor-Management 
Reporting  and  Disclosure  Act  of  1959.  as 
amended,  29  U.S.C.  401  et  seq. 

(24)  Section  701  (Standards  of 
Conduct  for  Labor  Organizations)  of  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7120;  Section  1017  of  the  Foreign 
Service  Act  of  1980.  22  U.S.C.  4117; 
Section  220(a)(1)  of  the  Congressional 
Accountability  Act  of  1995,  2  U.S.C. 
1351(a)(1);  and  the  regulations 
pertaining  to  such  sections  at  29  CFR 
parts  457-3459. 

(25)  Section  1209  of  the  Postal 
Reorganization  Act  of  1970,  39  U.S.C. 
1209. 

(26)  The  employee  protection 
provisions  of  Uie  Federal  Transit  law,  as 
codified  at  49  U.S.C.  5333(b).  and 
related  provisions. 

(27)  "The  employee  protection 
provisions  certified  under  Section 
405(a),  (b),  (c).  and  (e)  of  the  Rail 
Passenger  Service  Act  of  1970. 45  U.S.C. 
565(a).  (b).  (c).  and  (e). 


(28)  Executive  Order  13201  ("the 
Notification  of  Employee  Rights 
Concerning  Payment  of  Union  Dues  or 
Fees")  of  February  17,  2001. 

(29)  Such  additional  Federal  acts  that 
from  time  to  time  may  assign  to  the 
Secretary  or  the  Department  duties  and 
responsibilities  siniilar  to  those  listed 
under  subparagraphs  (l)-(28)  of  this 
paragraph,  as  directed  by  the  Secretary. 

b.  The  Wage  and  Hour  Administrator 
of  the  Employment  Standards 
Administration  is  hereby  delegated 
authority  and  assigned  responsibility  to: . 

(1)  Issue  administrative  subpoenas 
imder  Section  9  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  29 
U.S.C.  209;  Section  5  of  the  Walsh- 
Healey  Public  Contracts  Act,  41  U.S.C. 
39;  Section  4(a)  of  the  McNamara- 
O'Hara  Service  Contract  Act,  41  U.S.C. 
353(a);  Section  512(b)  of  the  Migrant 
and  Seasonal  Agricultural  Worker 
PKJtection  Act  of  1983,  29  U.S.C. 
1862(b);  Section  5(b)  of  the  Employee 
Polygraph  Protection  Act  of  1988,  29 
U.S.C.  2004(b);  Section  106  of  the 
Family  and  Medical  Leave  Act  of  1993, 
29  U.S.C.  2616;  and  Section  8(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970,  29  U.S.C.  657(b),  with  respect  to 
the  authority  delegated  by  this  Order. 

(2)  Invoke  all  appropriate  claims  of 
privilege,  arising  from  the  functions  of 
the  Wage  and  Hour  Division,  following 
his/her  personal  consideration  of  the 
matter  and  in  accordance  with  the 
following  guidelines: 

(a)  Informant's  Privilege  (to  protect 
from  disclosure  the  identity  of  any 
person  who  has  provided  information  to 
the  Wage  and  Hour  Division  in  cases 
arising  under  the  statutory  provisions 
listed  in  subparagraph  4.a.  of  this  Order 
that  are  delegated  or  assigned  to  the 
Wage  and  Hour  Division):  A  claim  of 
privilege  may  be  asserted  where  the 
Wage  and  Hour  Administrator  has 
determined  that  disclosure  of  the 
privileged  matter  may:  interfere  with  the 
Wage  and  Hour  Division's  enforcement 
of  a  particular  statute  for  which  that 
Division  exercises  investigative  or 
enforcement  authority;  adversely  afiiact 
persons  who  have  provided  information 
to  the  Wage  and  Hour  Division;  or  deter 
other  persons  from  reporting  violations 
of  the  statute. 

(b)  Deliberative  Process  Privilege  (to 
withhold  information  which  may 
disclose  predecisional  intra-agency  or 
inter-agency  deliberations,  including: 
the  analysis  and  evaluation  of  foots; 
written  summaries  of  factual  evidence; 
and  recommendations,  opinions,  or 
advice  on  legal  or  policy  matters;  in 
cases  arising  under  the  statutory 
provisions  listed  in  subparagraph  4.a.  of 
this  Order  that  are  delegated  or  assigned 
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to  the  Wage  and  Hotir  Division):  A  claim 
of  privilege  may  be  asserted  where  the 
Wage-Hour  Administrator  has 
determined  that  disclosure  of  the 
privileged  mattOT  would  have  an 
inhibiting  effect  on  the  agency's 
decision-making  processes. 

(c)  Privilege  for  Investigative  Files 
compiled  for  law  enforcement  purposes 
(to  withhold  information  which  may 
reveal  the  Wage  and  Hour  Division's 
confidential  investigative  techniques 
and  procedxires):  The  investigative  files 

.  privdege  may  be  asserted  where  the 
Wage  and  Hour  Administrator  has 
determined  that  disclositre  of  the 
privileged  matter  may  have  an  adverse 
impact  upon  the  Wage  and  Hour 
Division's  enforcement  of  the  statutory 
provisions  that  have  been  delegated  or 
assigned  to  the  Division  in 
subparagraph  4.a.  of  this  Order,  by: 
disclosing  investigative  techniques  and 
methodologies;  deterring  persons  fronv 
providing  hiformation  to  the  Wage  and 
Hour  Division;  prematiirely  revealing 
the  facts  of  the  Wage  and  Hour 
Division's  case;  or  disclosing  the 
identities  of  persons  who  have  provided 
information  under  an  express  or  implied 
promise  of  confidentiality. 

(d)  Prior  to  filing  a  formal  daim  of 
privilege,  the  Wage  and  Hour 
Administrator  shall  personally  review: 
all  the  documents  sought  to  be  withheld 
(or.  in  cases  where  the  volume  is  so 
large  all  of  the  documents  cannot  be 
personally  reviewed  in  a  reasonable 
time,  an  adequate  and  representative 
sample  of  such  dociunents);  and  a 
description  or  summary  of  the  litigation 
in  which  the  disclosiue  is  sought. 

(e)  In  asserting  a  claim  of 
governmental  privilege,  the  Wage  and 
Hour  Administrator  may  ask  the 
Solicitor  of  Labor  or  the  Solicitor's 
representative  to  file  any  necessary  legal 
papers  or  documents. 

c.  The  Wage  and  Hour  Regional 
Administrators  of  the  Employment 
Standards  Administration  are  hereby 
delegated  authority  and  assigned 
responsibility  to  issue  administrative 
subpoenas  under  Section  9  of  the  Fair 
Labor  Standards  Act  of  1938,  as 
amended,  29  U.S.C.  209;  Section  5  of 
the  Walsh-Healey  Public  Contracts  Act. 
41  U.S.C.  39;  Section  4(a)  of  die 
McNamara-O'Hara  Service  Contract  Act, 
41  U.S.C.  353(a);  Section  512(b)  of  the 
Migrant  and  Seasonal  AgriciUtural 
Worker  Protection  Act  of  1983,  29 
U.S.C.  1862(b);  Section  5(b)  of  the 
Employee  Polygraph  Protection  Act  of 
1988.  29  U.S.C  2004(b):  Section  106  of 
the  Family  and  Medicad  Leave  Act  of 
1993,  29  U.S.C.  2616;  and  Section  8(b) 
of  the  Occupational  Safety  and  Health 
Act  of  1970,  29  U.S.C.  657(b),  with 


respect  to  the  authority  delegated  by 
this  Order. 

d.  The  Deputy  Assistant  Secretary  for 
Federal  Contract  Compliance  of  the 
Employment  Standards  Administration 
is  hereby  delegated  authority  and 
assigned  responsibility  to  invoke  all 
appropriate  claims  of  privilege,  arising 
firom  die  functions  of  die  Office  of 
Federal  Contract  Compliance  Programs 
(OFCCP),  following  his/her  personal 
consideration  of  the  matter  and  in 
accordance  with  the  following 
guidelines: 

(1)  Informant's  Privilege  (to  protect 
bom  disclosure  the  identity  of  any 
person  who  has  provided  information  to 
OFCCP  in  cases  arising  under  an 
authority  delegated  or  assigned  to 
OFCCP  in  subparagraph  4. a.  of  this 
Order):  A  claim  of  privilege  may  be 
asserted  whwe  the  Deputy  Assistant 
Secretary  for  Federal  Contract 
Compliance  has  determined  that 
disclosure  of  the  privileged  matter  may: 
interfere  with  an  investigative  or 
enforcement  action  taken  by  OFCCP 
under  an  authority  delegated  or 
assigned  to  OFCCP  in  subparagraph  4.a. 
of  this  Order,  adversely  affect  persons 
who  have  provided  information  to 
OFCCP;  or  deter  other  persons  fitjm 
reporting  violations  of  the  statute  or 
other  authority. 

(2)  Deliberative  Process  Privilege  (to 
withhold  information  which  may 
disclose  predecisional  intra-agency  or 
inter-agency  deliberations,  including: 
the  analysis  and  evaluation  of  facts; 
written  summaries  of  factual  evidence; 
and  recommendations,  opinions  or 
advice  on  legal  or  policy  matters;  in 
cases  arising  under  an  authority 
delegated  or  assigned  to  OFCCP  in 
subparagraph  4.a.  of  this  Order):  A 
claim  of  privilege  may  be  asserted 
where  the  Deputy  Assistant  Secretary 
for  Federal  Contract  Compliance  has 
determined  that  disclosure  of  the 
privileged  matter  would  have  an 
inhibiting  efiiect  on  the  agency's 
decision-making  processes. 

(3)  Privilege  for  Investigative  Files 
compUed  for  law  enforcement  purposes 
(to  withhold  information  which  may 
reveal  OFCCP's  confidential 
investigative  techniques  and 
procedures):  The  investigative  files 
privilege  may  be  asserted  where  the 
Deputy  Assistant  Secretary  for  Federal 
Contract  Compliance  has  determined 
that  disclosure  of  the  privileged  matter 
may  have  an  adverse  impact  upon 
OFCCP's  enforcement  of  an  authority 
delegated  cv  assigned  to  OFCCP  in 
subparagraph  4.a.  of  this  Order,  by: 
disclosing  investigative  techniques  and 
methodologies;  deterring  persons  from 
providing  information  to  OFCCP; 


prematurely  revealing  the  facts  of 
OFCCP's  case;  or  disclosing  the 
identities  of  persons  who  have  provided 
information  under  an  express  or  implied 
promise  of  confidentiality. 

(4)  Prior  to  filing  a  formal  claim  of 
privilege,  the  Director  shall  personally 
review:  aU  the  docvunents  sought  to  hie 
withheld  (or,  in  cases  where  the  volume 
is  so  large  that  all  of  the  documents 
cannot  be  personally  reviewed  in  a 
reasonable  time,  an  adequate  and 
representative  sample  of  such 
documents);  and  a  description  or 
summary  of  the  litigation  in  which  the 
disclosure  is  sought. 

(5)  In  asserting  a  claim  of 
governmental  privilege,  the  Deputy 
Assistant  Secretary  for  Federal  Contract 
Compliance  may  ask  the  Solicitor  or  the 
Solicitor's  representative  to  file  any 
necessary  legal  papers  or  documents. 

e.  The  Assistant  Secretary  for 
Employment  Standards  and  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health  are  directed  to  confor 
regularly  on  enforcement  of  the 
Occupational  Safety  and  Health  Act 
with  regard  to  the  standards  on  field 
sanitation  and  temporary  labor  camps 
(see  subparagraph  4.a.(22)  of  this  Order), 
and  to  enter  into  any  memoranda  of 
understanding  which  may  be 
appropriate  to  clarify  questions  of 
coverage  which  arise  in  the  course  of 
such  enforcement. 

f.  The  Chief  Financial  Officer  is 
assigned  responsibility,  in  accordance 
with  applicable  appropriations 
enactments,  for  assuring  that  resources    . 
associated  with  the  programs  and 
functions  of  the  Occupational  Safety 
and  Health  Administration  and  the 
Office  of  Labor-Management  Standards 
are  reallocated  and  transferred  to  ESA, 
as  appropriate,  in  an  orderly  and 
equitable  manner. 

g.  The  Assistant  Secretary  for 
Administration  and  Management  is 
assigned  responsibility  to  assure  that 
any  transfer  of  resources  effecting  this 
Older  is  fully  consistent  with  the  budget 
policies  of  the  Department  and  that 
consultation  and  negotiation,  as 
appropriate,  with  representatives  of  any 
employees  affected  by  this  exchange  of 
responsibilities  is  conducted.  The 
Assistant  Secretary  for  Administration 
and  Management  is  also  responsible  for 
providing  or  assiuing  that  appropriate 
administrative  and  management  support 
is  furnished,  as  required,  for  the 
efficient  and  effective  operation  of  these 
programs. 

h.  The  Solicitor  of  Labor  shall  have 
the  responsibility  for  providing  legal 
advice  and  assistance  to  all  officers  of 
the  Department  relating  to  the 
administration  of  the  statutory 
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provisions,  regulations,  and  Executive 
Orders  listed  5)ove.  The  bringing  of 
legal  proceedings  imder  those 
authorities,  the  representation  of  the 
Secretary  and/or  other  officials  of  the 
Department  of  Labor,  and  the 
determination  of  whether  such 
proceedings  or  representations  are 
appropriate  in  a  given  case,  are 
delegated  exclusively  to  the  Solicitor. 

5.  Reservation  of  Authority  and 
Responsibility,  a.  The  submission  of 
reports  and  recommendations  to  the 
President  and  the  Congress  concerning 


the  administration  of  the  statutory 
provisions  and  Executive  Orders  listed 
above  is  reserved  to  the  Secretary. 

b.  Nothing  in  this  Order  shall  limit  or 
modify  the  delegation  of  authority  and 
assignment  of  responsibility  to  the 
Administrative  Review  Board  by 
Secretary's  Order  2-96  (April  17, 1996). 

c.  Except  as  expressly  provided, 
nothing  in  this  Order  shall  limit  or 
modify  the  provisions  of  any  other 
Order,  including  Secretary's  Order  2-90 
(Office  of  Inspector  General). 


6.  Redelegation  of  Authority.  The 
Assistant  Secretary  for  Employment 
Standards,  the  Chief  Financial  Officer, 
the  Assistant  Secretary  for 
Administration  and  Management,  and 
the  Solicitor  of  Labor  may  redelegate 
authority  delegated  in  this  Order. 

7.  Effective  Date.  This  order  is 
effective  immediately. 

Elaine  L.  Chao, 

Secretary  of  Labor. 

[FR  Doc.  01-8144  Filed  4-2-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS^IOSS;  Fm.-«763-«] 

Forty-Seventh  RefMxt  d  the  TSCA 
InleniQency  Testing  ConMnltiee  to  the 
Adniinlstraftor;  Receipt  of  Report  end 
Requeet  tor  Comraente 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  The  Toxic  Substances  Control 
Act  (TSCA)  Interagency  Testing 
Committee  (ITC)  transmitted  its  A7^  ITC 
Report  to  the  Administrator  of  the  EPA 
on  November  30.  2000.  In  the  47»»>  ITC 
Report,  which  is  included  in  this  notice, 
the  ITC  adds  37  indiiun  chemicals  and 
4  other  chemicals  discussed  in  the  46^ 
ITC  Report  as  recommended  chemicals 
to  its  Priority  Testing  List.  The  ITC 
requests  TSCA  section  8(a)  Preliminary 
Assessment  Information  Reporting 
(PAIR)  rules  for  the  appropriate  CAS 
numbered  chemicals  and  TSCA  section 
8(d)  Health  and  Safety  Data  reporting 
rules  be  promulgated  by  the  EPA  for 
these  chfflnicals  and  the  8  nonylphenol 
polyethoxylate  degradation  products 
placed  on  the  Priority  Testing  List  in  the 
46f>  ITC  Report.  The  ITC  is  also  placing 
three  chloroalkenes  as  recommended 
chemicals  on  the  ITC's  Priority  Testing 
List  in  order  to  solicit  information  on 
use,  exposure,  ecological  effects, 
environmental  fate,  and  health  efiiects 
under  the  ITC's  Volimtary  Information 
Submission  Policy  (VISP).  This  action  is 
part  of  the  ITC's  ongoing  efforts  to 
screen  chemicals  with  potential  to 
persist  and  bioconcentrate. 
DATES:  Comments,  identified  by  docket 
control  number  OPPTS-41055.  must  be 
received  on  or  before  May  3,  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  at  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  MFORMATXM.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  ntunber 
OPPTS-41055  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact  Barbara 
Cunningham.  Acting  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number  (202)  554-1404;  e-mail  address: 
TSCA-Hotlinedepa.gov. 

For  technical  information  contact 
John  D.  Walker,  ITC  Executive  Director 


(7401),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  260-1825;  fax:  (202)  260- 
7895;  e-mail  address: 
walker.johndOepa.gov. 

SUPPLEMENTARY  MFORMATION: 
L  General  Inibmuition 

A.  Does  this  Action  Apply  to  Me? 

This  notice  is  directed  to  the  public 
in  general.  It  may,  however,  be  of 
particular  interest  to  you  if  you 
manufacture  (defined  by  statute  to 
include  import)  and/or  process  TSCA- 
coverbd  chemicals  and  you  may  be 
identified  by  the  North  American 
Industrial  Classification  System 
(NAICS)  codes  325  and  32411.  Because 
this  notice  is  directed  to  the  general 
public  and  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  interested  in  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  FOR 
FURTHER  MFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
IkKument  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  doounent,  and 
certain  other  related  documents  that 
might  Wtivailable  electronically,  fit>m 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  dociunent  under  the 
"Federal  Register — Environmental 
Doctunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrg8tr/. 

You  may  also  access  additional 
information  about  the  ITC  and  the  TSCA 
testing  program  through  the  web  site  for 
the  Office  of  Pollution  Prevention  and 
Toxics  (OPPT)  at  http://www.epa.gov/ 
opptintr/,  or  go  directly  to  the  ITC  Home 
Page  at  http://www.epa.gov/opptintr/ 
itc/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-41055.  The  official  record 
consists  of  the  dociunents  specifically 
referenced  in  this  action,  any  public 
comments  received  diuing  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 


as  the  dociunents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  throu^  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Center  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-41055  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  yovti  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  Waterside  Mall,  401  M  St.,  SW.. 
Washington,  DC.  The  DCO  is  open  fitim 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  oppt.ncic9epa.gov,  or  mail  youi 
computer  disk  to  the  address  identified 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  disks  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPPTS-41055.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI 
Information  That  I  Want  to  Submit  to 
the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  mari^ed  will  not  be 
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disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  conunent  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procediu^s  for  claiming  CBI, 
please  consult  the  technical  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

We  invite  you  to  provide  your  views 
and  comments  on  the  47»*>  ITC  Report. 
You  may  find  the  following  suggestions 
helpful  for  preparing  yoiu  comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 

used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  Provide  specific  examples  to 
illustrate  your  concerns. 

5.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

6.  To  ensure  proper  receipt  by  EPA, 
be  svue  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background 

The  Toxic  Substances  Control  Act 
(TSCA)  (15  U.S.C.  2601  et  seq.) 
authorizes  the  Administrator  of  the  EPA 
to  promulgate  regulations  under  TSCA 
section  4(a)  reqxiiring  testing  of 
chemicals  and  chemical  groups  in  order 
to  develop  data  relevant  to  determining 
the  risks  that  such  chemicals  and 
chemical  groups  may  present  to  health 
or  the  environment.  Section  4(e)  of 
TSCA  established  the  ITC  to 
recommend  chemicals  and  chemical 
groups  to  the  Administrator  of  the  EPA 
for  priority  testing  consideration. 
Section  4(e)  of  TSCA  directs  the  ITC  to 
revise  the  TSCA  section  4(e)  Priority 
Testing  List  at  least  every  6  months. 

1.  The  47^  rrC  Report.  The  47^  ITC 
Report  was  received  by  the  EPA 
Administrator  on  November  30,  2000, 
and  is  included  in  this  notice.  In  the 
47"'  ITC  Report,  the  ITC: 

i.  Adds  37  indium  chemicals  (see 
Table  2  of  the  47*  ITC  Report)  and  4 


other  chemicals  discussed  in  the  46*'> 
ITC  Report  as  recommended  chemicals 
to  its  Priority  Testing  List.  The  ITC 
requests  TSCA  section  8(a)  PAIR  rules 
for  the  appropriate  CAS  numbered 
chemicals  and  TSCA  section  8(d)  Health 
and  Safety  Data  reporting  rules  be 
promulgated  by  the  EPA  for  these 
chemicals  and  the  8  nonylphenol 
polyethoxylate  degradation  products 
placed  on  the  Priority  Testing  List  in  the 
46»^  ITC  Report.  The  chemicals,  for 
which  needed  information  was  not 
provided  in  response  to  the  VISP 
published  in  the  46»*'  ITC  Report,  are: 
Pentachlorethiophenol  (CAS  No.  133- 
49-3,  from  the  class 
"polychlorobenzenethiols"); 
tetrachloropyrocatechol  (CAS  No.  1198- 
55-6,  from  the  class 
"polychlorophenols");  p-toluidine,  5- 
chloro-.alpha.,.alpha.,.alpha.-trifluoro-2- 
nitro-N-phenyl-  (CAS  No.  1806-24-2, 
from  the  class 

'  'chlorotrifluoromethylphenoxy 
benzenes")  benzoic  acid,  3-[2-chloro-4- 
(trifluoromethyl)phenoxy]-2-ethoxy-l- 
methyl-2-oxo-  (CAS  No.  88185-22-2, 
from  the  class 

"chlorotrifluoromethylphenoxy 
benzenes").  In  addition,  no  information 
was  provided  on  the  following  eight 
nonylphenol  polyethoxylate 
degradation  products:  4-nonylphenol 
ethoxylate  (CAS  No.  104-35-8);  4- 
nonylphenol  diethoxylate  (CAS  No. 
20427-84-3);  4-nonylphenoxy  acetic 
acid  (CAS  No.  3115-49-9);  4- 
nonylphenoxy  ethoxy  acetic  acid  (CAS 
No.  106807-78-7);  4-nonylphenoxy 
diethoxy  acetic  acid  (CAS  No.  108241- 
00-5);  4-nonylphenoxy  triethoxy  acetic 
acid;  4-nonylphenol  triethoxy  late;  and 
4-nonylphenol  tetraethoxylate. 

ii.  Places  three  chloroalkenes  [1,3- 
butadiene,  1 ,1 ,2,3,4-pentachloro-4-(l- 
methylethoxy)-  (CAS  No.  68334-67-8); 
3-butenoic  acid,  2,2,3,4,4-pentachloro-, 
butyl  ester  (CAS  No.  75147-20-5);  and 
2,2,3,4,4-pentachloro-3-butenoic  acid 
(CAS  No.  85743-61-9)]  as 
recommended  chemicals  on  the  Priority 
Testing  List  in  order  to  solicit 
information  on  use,  exposiue,  ecological 
effects,  environmental  fate,  and  health 
effects  under  the  ITC's  VISP.  This  action 
is  part  of  the  ITC's  ongoing  efforts  to 
screen  chemicals  with  potential  to 
persist  and  bioconcentrate. 

2.  Status  of  the  Priority  Testing  List 
The  ciirrent  TSCA  section  4(e)  Priority 
Testing  List  as  of  November  2000  can  be 
fovmd  in  Table  1  of  the  47*^  ITC  Report 
which  is  included  in  this  notice. 

ListofSulqects 

Environmental  protection,  Chemicals, 
Hazardous  substances. 


Dated:  March  23.  2001. 
Charles  M.  Auer, 

Director,  Chemical  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics. 
Seventh  Report  of  the  TSCA  Interagency 
Testing  Committee  to  the  Administrator,  U.S. 
Environmental  Protection  Agency 
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Summary 

This  is  the  47*  Report  of  the  Toxic 
Substances  Control  Act  (TSCA) 
Interagency  Testing  Committee  (ITC)  to 
the  Administrator  of  the  U.S. 
Environmental  Protection  Agency 
(EPA).  In  this  Report,  the  ITC  is  adding 
37  indiiun  chemicals  and  four  other 
chemicals  discussed  in  the  46'*'  Report 
which  was  published  in  the  Federal 
Register  of  December  1 ,  2000  (65  FR 
75552)  (FRLr-6594-7)  to  its  Priority 
Testing  List  so  that  TSCA  section  8(a) 
Preliminary  Assessment  Information 
Reporting  (PAIR)  and  TSCA  section  8(d) 
Health  and  Safety  Data  (HaSD)  reporting 
rules  will  be  promulgated  by  the  EPA. 
There  is  reason  to  believe  the  indium 
chemicals  have  potential  to  cause 
cancer  in  humans.  The  four  chemicals 
discussed  in  the  46*  Report  that  are 
being  added  to  the  Priority  Testing  List 
are,  pentachlorothiophenol  and 
tetrachloropyrocatechol  (from  the  class 
polychlorophenols  and 
polychlorobenzenethiols),  and  p- 
toluidine,  5-chloro- 

.alpha.,. alpha., .alpha.-  trifluoro-2-nitro- 
N-phenyl  and  benzoic  acid,  3-[2-chloro- 
4-(trifluoromethyl)  phenoxy)-,  2-ethoxy- 
l-methyl-2-oxo  (fixjm  the  class 
chlorottifluoromethylphenoxy 
benzenes).  The  four  chemicals  are  being 
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added  to  the  Priority  Testing  List, 
because  information  solicited  in  the 
rrC's  46^  Report  under  the  Voluntary 
Information  Submissions  Policy  (VISP) 
was  not  provided  to  the  ITC.  The  ITC  is 
also  asking  EPA  to  promulgate  TSCA 
section  8(a)  PAIR  and  TSCA  section  8(d) 
HaSD  reporting  rules  for  the  8 


nonylphenol  polyethoxylate 
degradation  products  that  were  added  to 
the  Priority  Testing  List  in  the  ITC's  4B*^ 
Report,  because  information  requested 
for  these  chenucals  was  not  voluntarily 
provided  to  the  ITC.  The  ITC  is  placing 
three  chloroalkenes  on  the  Priority 
Testing  List  in  order  to  solicit 


information  on  use,  exposure,  ecological 
effects,  environmental  fate,  and  health 
efiiects  under  VISP.  This  action  is  part 
of  the  ongoing  effort  to  screen  chemicals 
with  potential  to  persist  and 
bioconcentrate.  The  revised  TSCA 
section  4(e)  Priority  Testing  List  follows 
as  Table  1  of  this  unit. 


Table  1.— The  TSCA  Section  4(e)  PRKDRrrv  Testing  List  (November  2000) 


Report 


Dale 


Chemicai/Group 
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46 
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3-AmirK>-5-mefcapto-1 ,2,4-triazole  
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Ethyl  Silicate  

8  Nonylphenol  polyethoxylate  degradation  products 

37  Indium  ctiemicals  
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p-Toluidine.  5-chloro-.alpha.,.alpha.,.alpha.-trifluoro-2-rMtio- 

A^phenyl. 
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Designated 


Recommended 
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Recommended 

Recommended 

RecommerxJed 

Recommended 
Recommended 
Recommended 
Recommended 
Recommended 
RecommerKled 
Recommended 
Recommended 
Recommended 

Recommended 

Recomntended 


L  Background 

The  ITC  was  established  by  section 
4(e)  of  TSCA  "to  make 
recommendations  to  the  Administrator 
respecting  the  chemical  substances  and 
mixtures  to  which  the  Administrator 
should  give  priority  consideration  for 
the  promulgation  of  a  rule  for  testing 
under  section  4(a)....  At  least  every  six 
months...,  the  Committee  shall  make 
such  revisions  to  the  Priority  Testing 
List  as  it  determines  to  be  necessary  and 
transmit  them  to  the  Administrator 
together  with  the  Committee's  reasons 
for  the  revisions"  (Public  Law  94-469, 
90  Stat.  2003  etseq.,\5  U.S.C.  2601  et 
seq.).  Since  its  creation  in  1976,  the  ITC 
has  submitted  46  semi-annual  (May  and 
November)  Reports  to  the  EPA 
Administrator  transmitting  the  Priority 
Testing  List  and  its  revisions.  ITC 
Reports  are  available  firom  the  ITC's  web 
site  (http://www.epa.gov/opptintr/itc) 
within  a  few  days  of  submission  to  the 
Administrator  and  from  http'7/ 
www.epa.gov/fedrgstr  after  publication 
in  the  Federal  Reg^r.  The  ITC  meets 
monthly  and  produces  its  revisions  to 
the  Priority  Testing  List  with 
administrative  and  technical  support  - 
from  the  ITC  staff,  FTC  members  and 


their  U.S.  Government  organizations, 
and  contract  support  provided  by  EPA. 
ITC  members  and  staff  are  listed  at  the 
end  of  this  Report. 

n.  TSCA  Section  8  Reporting 

A.  TSCA  section  8  rules.  Following 
receipt  of  the  ITC's  Report  (and  the 
revised  Priority  Testing  List)  by  the  EPA 

Administrator,  the  EPA's  Office  of 

Pollution  Prevention  and  Toxics  (OPPT) 
promulgates  TSCA  section  8(a)  PAIR 
and  TSCA  section  8(d)  HaSD  reporting 
rules  for  chemicals  added  to  the  Priority 
Testing  List.  These  rules  require 
producers  and  importers  of  chemicals 
recommended  by  the  ITC  to  submit 
production  and  exposure  reports  under 
TSCA  section  8(a)  and  producers, 
importers,  and  processors  of  chemicals 
recommended  by  the  ITC  to  submit 
unpublished  health  and  safety  studies 
under  TSCA  section  8(d).  These  rules 
are  automatically  promulgated  by  OPPT 
unless  otherwise  requested  by  the  ITC. 

B.  FTC's  use  of  TSCA  section  8  and 
"other  information."  The  ITC  reviews 
the  TSCA  section  8(a)  PAIR  reports, 
TSCA  section  8(d)  HaSD  studies  and 
"other  information"  that  becomes 
available  after  the  ITC  adds  chemicals  to 
the  Priority  Testing  List.  "Other 


information"  includes  TSCA  section 
4(a)  and  4(d)  studies,  TSCA  section  8(c) 
submissions,  TSCA  section  8(e) 
"substantial  risk"  notices,  "For  Your 
Informati(Hi"  (FYI)  submissions, 
unpublished  data  submitted  to  and  from 
U.S.  Government  organizations 
represented  on  the  FTC,  published 
papers,  as  well  as  use,  exposure,  effiects, 
and  {>ersistence  data  that  are  voluntarily 
submitted  to  the  ITC  by  manufectiuers, 
importers,  processors,  and  users  of 
chemicals  recommended  by  the  ITC. 
The  rrC  reviews  this  information  and 
determines  if  data  needs  should  be 
revised,  if  chemicals  should  be  removed 
from  the  Priority  Testing  List  or  if 
recommendations  should  be  changed  to 
designations. 

C.  Promoting  more  efficient  use  of 
information  submission  resources.  The 
Voluntary  Information  Submissions 
Innovative  Online  Network  (VISION)  is 
accessible  through  the  world  wide  web  . 
(http://www.epa.gov/opptintr/itc/ 
vi8ion.l)tm).  VISION  includes  the  VISP 
and  links  to  the  TSCA  Electronic  HaSD 
Reporting  Form  (http://www.epa.gov/ 
opptintr/.er/hasd.htm).  The  EPA 
recently  revised  section  3.2  of  the  TSCA 
Electnmic  HaSD  Reporting  Form  in 
response  to  ITC  requests  to  provide 
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more  details  on  requested  use  and 
exposure  information  (see  46*  Report). 
"The  VISP  provides  examples  of  data 
needed  by  ITC  member  U.S. 
Government  organizations,  examples  of 
studies  that  should  not  be  submitted, 
the  milestones  for  submitting 
information,  guidelines  for  using  the 
TSCA  Electronic  HaSD  Reporting  Form 
and  instructions  for  electronically 
submitting  full  studies.  The  TSCA 
Electronic  HaSD  Reporting  Form  can  be 
used  to  provide  electronic  information 
on  ITC  volimtary  submissions,  TSCA 
section  8(d)  studies  (to  meet  data  needs 
of  the  ITC  member  U.S.  Government 
organizations),  FYI  submissions,  and 
TSCA  section  8(e)  studies. 

The  rrC  encoxuages  chemical 
producers,  importers,  processors,  and 
users  to  voluntarily  provide  electronic 
information  via  VISION  on  chemicals 
for  which  the  ITC  is  soliciting  volvmtary 
information  and  to  establish  a  dialogue 
with  the  ITC  to  discuss  needed  data.  To 
enhance  visibility,  the  ITC  will  be 
adding  all  chemicals  to  the  Priority 
Testing  List  for  which  it  is  volimtarily 
soliciting  information  along  with  a 
request  that  EPA  not  immediately 
promulgate  TSCA  section  8(a)  PAIR  and 
section  8(d)  HaSD  reporting  rules:  If  the 
ITC  does  not  receive  voluntary 
electronic  information  submissions  to 
meet  its  data  needs  according  to  the 
procedures  in  VISP,  the  ITC  may  then 
request  that  EPA  promulgate  TSCA 
section  8(a)  PAIR  and  section  8(d)  HaSD 
reporting  rules  to  determine  if  there  are 
impublished  data  to  meet  those  needs. 
The  ITC  strongly  encourages  those 
companies  that  must  respond  to  a  TSCA 
section  8(d)  HaSD  reporting  rule  to 
provide  data  by  using  the  TSCA 
Electronic  HaSD  Reporting  Form. 

D.  Requests  related  to  promulgation  of 
TSCA  section  8(a)  PAIR  and  section  8(d) 
HaSD  reporting  rules.  In  this  Report,  the 
rrC  is  asking  the  EPA  to  promulgate 
TSCA  section  8(a)  PAIR  and  section  8(d) 
HaSD  reporting  rules  for  37  indium 
chemicals;  pentachlorothiophenol; 
tetrachloropyrocatechol;  p-toluidine,  5- 
chloro-  .alpha., .alpha., .alpha.-trifluoro- 
2-nitro-iV-phenyl;  benzoic  add,  3-l2- 
chloro-4-(trifluoromethyl)phenoxy]-,  2- 
ethoxy-l-methyl-2-oxo;  and  8 
nonylphenol  polyethoxylate 
degradation  products.  Reporting  rules 
are  being  requested  for 
pentachlorothiophenol; 
tetrachloropyrocatechol;  p-toluidine,  5- 
chloro-.alpha.,.alpha.,.alpha.-trifluoro-2- 
nitro-N-phenyl;  benzoic  acid,  3-[2- 
chloro-4-(trifluoromethyl)phenoxy]-,  2- 
ethoxy-l-methyl-2-oxo;  and  the  8 
nonylphenol  polyethoxylate 
degradation  products  because  needed 
information  was  not  provided  in 


response  to  the  volimtary  information 
solicitations  published  in  the  46''> 
Report.  At  this  time,  the  ITC  is 
requesting  that  EPA  not  promulgate 
TSCA  section  8(a)  PAIR  and  section  8(d) 
HaSD  reporting  rules  for  the  3 
chloroalkenes  (1,3-butadiene,  1.1,2,3,4- 
pentachloro-4-(l-methylethcMcy)-;  3- 
butenoic  acid,  2,2,3,4,4-pentachloro-; 
and  3-butenoic  acid,  2,2,3,4.4- 
pentachloro-butyl  ester)  to  allow 
chloroalkenes  producers,  importers, 
processors,  and  users  an  opportunity  to 
voluntarily  provide  the  requested 
information. 

m.  ITCs  Activities  During  this 
Repofting  Period  (May  to  October 
2000):  Information  Solicitations 

In  its  46*  Report,  the  ITC  discussed 
its  strategies  to  screen  chemicals  for 
persistence  and  bioconcentration 
potential  (http://www.epa.gov/opptintr/ 
itc).  These  strategies  are  referred  to  as 
Degradation  Effects  Bioconcentration 
Information  Testing  Strategies  (DEBITS). 
DEBITS  provides  a  means  to  prioritize 
chemicals  based  on  degradation, 
ecological,  or  human  health  effects  and 
bioconcentration  information.  During 
this  reporting  period,  the  ITC  continued 
to  focus  its  efforts  on  structiual  classes 
of  chemicals  from  a  subset  of  42 
moderate  production  voliune  (MPV) 
chemicals  (production/importation 
volumes  between  100.000  and  1,000,000 
poimds)  with  estimated  or  measured 
bioconcentration  factors  (BCFs)  >  250 
and  about  70  structurally  related  non- 
MPV  chemicals  (also  with  BCFs  >  250). 
In  its  46*  Report,  the  FTC  solicited 
information  on  three  such  structural 
classes: 

1.  Polychlorophenols  and 
polychlorobenzenethiols , 

2.  Chlorotrifluoromethylphenoxy 
benzenes,  and 

3.  Perfluorinated  chemicals. 
During  this  reporting  period,  the  ITC 

continueid  its  review  of  chemicals  with 
potential  to  persist  and  bioconcentrate 
and  decided  to  solicit  information  on 
chloroalkenes.  The  ITC  is  seeking 
information  on  uses,  exposures,  health 
effects,  and  ecological  effiects  from  the 
manufacturers,  importers,  and 
processors  of  chloroalkenes.  The  ITC  is 
requesting  that  solicited  information  be 
electroniodly  submitted  before  February 
28,  2001,  consistent  with  the  90-day 
milestone  of  the  VISP  (http:// 
www.epa.gov/opptintr/itc/vi8p.htm)  for 
submitting  data  through  the  TSCA 
Electronic  HaSD  Reporting  Form. 
DEBITS  will  continue  to  be  used  to 
prioritize  chemicals  with  potential  to 
persist  and  bioconcentrate. 


IV.  Revisions  to  the  TSCA  Secdon  4(e) 
Priority  Testing  Lisb  Chemicals  Added 
to  the  Priority  Testing  List 

A.  Indium  Chemicals 

1.  Recommendation.  Indium 
chemicals  are  being  added  to  the 
Priority  Testing  List  to  obtain 
importation,  production,  use,  exposure, 
and  health  effects  information  to  meet 
U.S.  Government  data  needs. 

2.  Rationales  for  recommendation. 
There  is  clear  evidence  that  indium 
phosphide  causes  tiunors  in  rats  and 
mice.  As  a  result,  indium  phosphide 
and  other  indium  chemicals  are 
considered  to  be  potentially 
carcinogenic  to  humans.  Use  of  indium 
chemicals  in  the  semiconductor  and 
other  industries  may  be  increasing. 
Existing  exposure  limits  may  not  be 
adequate  to  protect  workers  exposed  to 
indiimi  phosphide  and  other  indium 
chemicals  from  an  increased  risk  of  limg 
cancer. 

3.  Supporting  information.  In  a  2-year 
inhalation  study  there  was  clear 
evidence  of  carcinogenic  activity  of 
indium  phosphide  (Chemical  Abstract 
Service  number  (CAS  No.)  22398-80-7) 
in  male  and  female  F344/N  rats  and 
male  and  female  B6C3F1  mice  (http:// 
ntp-server.niehs.nih.gov/htdocs/ 
Results_Status/Resstati/M882472.Html). 
In  this  study,  the  incidence  of  benign 
and  malignant  neoplasms  were 
increased  in  the  Ivmgs  of  male  and 
female  rats  and  mice  at  doses  qf  0.03, 
0.1,  and  0.3  milligram/meter'  (mg/m^). 
There  was  also  an  exposure-related 
increase  in  the  incidence  of  benign  and 
malignant  neoplasms  of  the  liver  in 
male  and  female  mice. 

For  indium  and  certain  indiiun 
chemicals,  the  National  Institute  for 
Occupational  Safety  and  Health's 
(NIOSH)  Recommended  Exposure  Limit 
(REL),  the  American  Coimdl  of 
Government  Industrial  Hygienists 
(ACGIH)  threshold  limit  value  (TLV), 
and  the  Occupational  Safety  and  Health 
Administration's  (OSHA)  Permissible 
Exposiue  Limit  (PEL)  for  construction 
and  shipyard  industries  is  0.1  mg/m^. 
The  current  occupational  exposure 
limits  may  not  be  adequate  to  protect 
workers  exposed  to  indium  phosphide 
and  other  indium  chemicals  from 
increased  risk  of  limg  cancer,  because 
benign  and  malignant  neoplasms  were 
increased  in  the  lungs  of  both  sexes  of 
rats  and  mice  at  doses  lower  than  the 
PEL,  REL,  and  TLV.  Fvuthermore, 
experimental  studies  in  hamsters 
suggest  that  indium  arsenide  may 
induce  effects  in  the  lung  comparable  to 
indium  phosphide.  These  studies  raise 
the  concern  for  other  indium  chemicab 
and  their  potential  health  effects. 
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The  indium  chemicals  are  beUeved  to 
be  increasingly  used  in  the  manu&cture 
of  semiconductors,  injection  lasers, 
solar  cells,  photodiodes,  and  light- 
emitting  diodes.  Worker  exposures  may 
occur  during  manu&cturing  and 
hjandling  of  these  materials.  However, 
there  are  no  publicly  available  reports  in 
the  literatiue  that  assess  workplace 
exposures  to  indiiun  phosphide  or  other 
indiiun  chemicals. 

4.  Information  needs.  The  ITC  needs: 

i.  Recent  non-CBI  estimates  of  annual 
production  or  importation  volume  data 
and  trends,  and  use  information, 
including  percentages  of  production  or 
importation  that  are  associated  with 
difiisrent  uses: 

ii.  Estimates  of  the  number  of  humans 
and  concentrations  of  indium  chemicals 
to  which  humans  may  be  exposed  in 
each  relevant  use,  manu&cturing,  or 
processing  scenario; 

iii.  Health  effects  data  including 
pharmacokinetics,  genotoxicity, 
subchronic  toxicity,  reproductive,  and 
developmental  toxicity,  carcinogenicity 
and  any  human  data  from 
occupationally  exposed  workers. 

The  rrC  seeks  this  information  in 
order  to  adequately  assess  the  extent 
and  degree  of  exposure  and  potential 
hazard  associated  with  the  indiimi 
chemicals.  Information  is  requested  on 
the  37  indium-containing  chemicals  in 
Table  2  of  this  imit.  Manufacturers, 
processors,  and  users  of  indium 
chemicals-are  encouraged  to  provide 
importation,  production,  use,  exposure, 
and  health  effects  information  using  the 
TSCA  Electronic  HaSD  Reporting  Form 
(http://www.epa.gOv/opptintr/.er/ 
hasd.htm). 

Table  2.— Incmum  Chemicals  Being 

AOOEO  TO  the  PRIOWTY  TESTING  LIST 


Table  2.— Indium  Chemicals  Being 
Added  to  the  Priority  Testing 
List— Continued 


CAS  No. 


923-34-2  .... 

1303-11-3  .. 

1312-41-0  .. 

1312-4^-2  .. 

1312-45-4  .. 

4194-69-8  .. 

7440-74-6  .. 

7783-52-0  .. 

10025-82-8 

12018-95-0 

12030-14-7 

12030-24-9 

12056-07-4 

12672-70-7 

12672-71-8 

13464-82-9 

13510-35-5 

13770-61-1 

13066  04  4 

14166-78-0 

14280-53-6 

14406-45-8 


Chemical  name 


TrielhyfindHjfT) 
Indium  afsentde 
Indkim  aniimonide 
IndRjm  (III)  oxide 
Indkim  (III)  teNuride 
Indwm  (III)  dirate 
Indum 

IndRjm  (III)  fluoride 
IndHim  (III)  chloride 
Copper  Indium  diselenide 
Indhjm  (II)  sulfide 
Indwm  (III)  sulfide 
Indium  selidnide 
Indium  chloride 
Indium  (I)  oxide 
Indium  (III)  sulfate 
Indkjm  (III)  KxSde 
Indium  (III)  nitrate 
Indwm  (I)  iodide 
Indkjm  (III)  fluoride 
Indwm  (I)  t>romide 
Indwm  (r^acetylacelonate) 


CAS  No. 

Chemical  name 

20661-21-6 

Indkim  (III)  hydroxide 

22398-80-7 

Indwm  (1)  phosphide 

25114-58-3 

Indkim  (III)  acetate 

25617-9ft-6 

Indium  nitride 

50926-11-9 

Indium  tin  oxide 

55326-87-9 

Indium  hydroxkto 

71243-84-0 

Indium  tin  oxide 

13465-09-3 

Indwm  (III)  bromide 

13465-10-6 

Indwm  (1)  chloride 

13709-93-8 

Indium  (III)  borate 

27765-48-6 

Indwm  (III)  tetrafluoroborate 

66027-93-8 

mdwm  (III)  suHamate 

66027-04-9 

Hydroxyt)is<trifluoroacetato- 

.QimSum 

67816-06-2 

IndHjm  (III)  2-ethylhexanoate 

68310-35-0 

Indium  (III)  neodecanoate 

B.  Chloroalkenes 

1.  Recommendation.  Three 
chloroalkenes  are  being  added  to  the 
Priority  Testing  List  to  obtain 
information  on  uses,  exposures, 
environmental  releases, 
pharmacokinetics,  subchronic  toxicity, 
mutagenicity,  reproductive  and 
developmental  effects,  carcinogenicity, 
and  ecological  effects.  At  this  time,  the 
ITC  is  requesting  that  EPA  not 
promulgate  TSCA  section  8(a)  PAIR  and 
section  8(d)  HaSD  reporting  rules  for 
these  chfflnicals  in  order  to  allow 
chloroalkenes  producers,  importers, 
processors,  and  users  an  opportunity  to 
voluntarily  provide  the  requested 
information. 

2.  Rationales  for  recommendation. 
Two  chloroalkenes  are  believed  to  be 
produced  in  substantial  amounts  and 
are  predicted  to  persist  and 
bioconcentrate  in  the  environment.  The 
third  chloroalkene  is  a  likely  hydrolysis 
product  of  one  of  the  other 
chloroakenes.  All  three  chemicals 
present  suspicion  of  toxicity  based 
either  on  mutagenicity  data  or  shared 
structural  similarities  with  hexachloro- 
1,3-butadiene. 

3.  Supporting  information. 
Chloroalkenes  imder  review  include  4 
chemicals:  Hexachloro-l,3-butadiene 
(CAS  No.  87-68-3):  1,3-butadiene, 

1 .1 .2.3,4-pentachloro-4-(l- 
methylethoxy)-  (CAS  No.  68334-67-8): 
3-butenoic  acid,  2,2,3,4,4-pentachloro- 
butyl  ester  (CAS  No.  75147-20-9):  and 
2,2,3,4,4-pentachloro-3-butanoic  acid 
(CAS  No.  85743-61-9).  All  except  the 
2.2,3,4.4-pentachloro-3-butenoic  acid 
meet  the  DEBITS  criteria  and  have  BCFs 
>250.  However.  2,2.3,4.4-pentachloro-3- 
butenoic  acid  is  a  hydrolysis  product  of 
3-butenoic  acid,  2.2,3,4,4-pentachloro- 
butyl  ester.  The  ITC  is  not  soliciting 
information  on  hexachloro-1,3- 


butadiene  because  data  are  being 
developed  imder  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  Screening 
Information  Data  Set  (SIDS)  program 
(http://www.oecd.org//ehs/guide/sd97- 
l.htm).  Hexachloro- 1,3-butadiene  was 
included  to  provide  opportimities  to 
develop  Structure  Activity 
Relationships  (SARs). 

1.3-Butamene.  1,1.2,3,4-pentachIoro- 
4-(l-methylethoxy)-  meets  the  DEBITS 
criteria  of  ultimate  predicted  aerobic 
biodegradation  rate  of  >  2-3  months  and 
estimated  log  octanol-water  partition 
coefficient  (log  P)  ranging  from  3  to  6. 
1,3-Butadiene,  l,l,2,3,4-pentachloro-4- 
(1-methylethoxy)-  is  a  KQ'V  chemical 
with  a  log  P  of  5.14  and  estimated  BCF 
.  of  509.  The  only  health  effects  data  for 
1,3-butadiene,  l,l,2,3,4-pentachloro-4- 
(1-methylethoxy)-  were  from  acute 
toxicity  tests  in  rats  that  estimated  the 
LDso  to  be  1,210  mg/kilogram  (kg)  body 
weight  (Mallinckrodt,  1978a).  No 
ecological  effects  data  were  obtained  for 
this  chemical.  1,3-Butadiene,  1,1,2.3,4- 
pentachloro-4-(l-methylethoxy)-  is 
structurally  similar  to  hexachloro-1,3- 
butadiene  and,  therefore,  may  share 
some  common  metabolic  pathways  and 
related  toxicities.  Hexachloro-1 ,3- 
butadiene  is  known  to  be  metabolically 
converted  by  glutathione  S-transfsrase 
to  the  glutathione  conjugate,  and  then  to 
a  cysteine  sidfoxide,  which  is  cytotoxic 
to  die  kidney  proximal  tubular  cells. 
This  metabolic  activation  is  believed  to 
be  responsible  for  the  nephrotoxicity 
associated  with  die  chemical. 

3-Butenoic  add,  2,2,3,4,4- 
pentachloro-  butyl  ester  is  another  MPV 
chemical  w:ith  BCF>250.  It  has  an 
estimated  log  P  of  4.42.  and  an 
estimated  BCF  of  1797.  There  are  no 
ecological  effects  data  for  3-butenoic 
add.  2.2.3.4.4-pentachloro-  butyl  estw. 
Acute  toxidty  and  genotoxidty  studies 
were  available  for  the  chemical.  The  rat 
oral  LDso  value  was  2.09  gram  (g)/kg 
body  weight  (Mallinckrodt.  1978b). 
Negative  results  were  obtained  in  a 
reverse  mutation  assay  using 
Salmonella  typhimurium  (TA-1535,  TA- 
1537.  TA-1538.  TA-98,  and  TA-100)  and 
Saccharomyces  cerevisiae  (D4)  with  or 
without  metabolic  activation 
(Mallinckrodt,  1984a).  There  was  no 
significant  increase  in  6-thioguanine 
resistant  mutation  frequency  in  Chinese 
hamster  ovary  cells  with  or  without 
metabolic  activation  (Mallinckrodt, 
1984c).  There  was  a  positive  response  in 
an  Escherichia  coli  microsuspension 
assay  for  DNA  damage  and  in  the 
frequency  of  sister  chromatid  exchange 
and  chromosomal  aberrations  from 
Chinese  hamster  ovary  cells 
(Mallinckrodt.  1984b,d.e). 
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3-Butenoic  add,  2,2,3,4.4- 

Eentachloro-butyl  ester  is  likely 
ydrolyzed  to  2,2,3,4,4-pentachloro-3- 
butenoic  acid.  The  latter  chemical  has  a 
predicted  aerobic  biodegradation  rate  of 
>  2-3  months,  an  estimated  log  P  of 
3.38,  an  estimated  BCF  of  3,  but  its 
production  volimie  is  less  than  10,000 
pounds  per  annum.  Like  its  butyl  ester, 
2,2,3,4,4-pentachloro-3-butenoic  acid 
has  some  genotoxic  activity.  It  caused 
reverse  mutation  in  Salmonella 
typhimurium  strain  TAlOO  both  with 
and  without  metabolic  activation 
(Reichert  et  al.  1984)  and  induced  both 
unscheduled  DNA  sjmthesis  (with  and 
without  activation)  and  morphological 
transformation  in  Sjrrian  hamster 
embryo  fibroblasts  (Schiffmann  et  al. 
1984).  3-Butenoic  add,  2,2,3,4,4- 

.  pentachloro-butyl  ester  presents  a 
suspicion  of  toxidty  based  on  existing 
data  and  its  metabolic  relationship  and 
structural  similarity  to  2,2,3,4,4- 
pentachloro-3-butenoic  add. 

Information  Profiles  for  1,3-butadiene, 
1,1 ,2,3,4-pentachloro-4-(l- 
methylethoxy)-,  3-butenoic  add, 
2.2,3,4,4-pentachloro-butyl  ester  and 
2,2 ,3,4,4-pentachloro-3-butenoic  acid 
will  be  available  on  the  ITC's  web  site 
(http://www.epa.gov/opptintr/itc). 

4.  Information  needs.  The  ITC  needs 
information  on  uses,  exposures, 
environmental  releases, 
pharmacokinetics,  subchronic  toxicity, 
mutagenicity,  reproductive  and 
developmental  effects,  carcinogenicity, 
and  ecological  effects  for  1,3-butadiene, 
1,1 ,2,3,4-pentachloro-4-(l- 
methylethoxy)-;  3-butenoic  add, 
2,2,3,4,4-pentachloro-  and  3-butenoic 
add,  2,2,3,4,4-pentachloro-butyl  ester. 
In  addition,  the  ITC  needs  hydrolysis 
rate  data  for  3-butenoic  acid,  2,2,3,4,4- 
pentachloro-butyl  ester.  If  the 
information  is  not  voliuitarily  submitted 

.  in  accordance  with  VISP,  the  ITC  will 
ask  EPA  to  promulgate  TSCA  sedion 
8(a)  PAIR  and  section  8(d)  HaSD 
reporting  rules  in  a  subsequent  Report. 

C.  Polychlorophenols  and 
Polychlorobenzenethiols 

1.  Recommendation. 
Pentachlorothiophenol  (CA.S  No.  133- 
49-3)  and  tetrachloropyrocatechol  (CAS 
No.  1198-55-6)  are  being  added  to  the 
Priority  Testing  List  so  that  final  TSCA 
section  8(a)  and  8(d)  nUes  will  be 
promulgated  by  the  EPA. 

2.  Rationale  for  recommendation. 
Information  solicited  in  the  46*^  Report 
for  pentachlorothiophenol  and 
tetrachloropyrocatechol  was  not 
provided  to  the  ITC. 

3.  Supporting  information. 
Pentachlorothiophenol  and 
tetrachloropyrocatechol  meet  the 


DEBITS  criteria  for  persistence  and 
bioconcentration. 

Pentachlorothiophenol  has  an  estimated 
BCF  of  7066.  Tetrachloropyrocatechol's 
measiued  BCF  ranges  frt)m  316-5011. 
There  are  no  publicly  available 
ecological  effects  and  limited  health 
effeds  data  for  pentachlorothiophenol. 
Tetrachloropyrocatechol  has  been 
shown  to  be  highly  toxic  to  fish  but 
littie  is  known  about  health  effects  in 
mammalian  species. 
PentachlcMDthiophenol  and 
tetrachloropyrocatechol  are  metabolites 
of  pentachlorophenol. 
Pentachlorothiophenol  has  also  been 
deteded  in  the  urine  of  human 
populations  exposed  to 
hexachlorobenzene.  The 
cardnogenicity,  reproductive  effects 
and  developmental  toxidties  of 
hexachlorobenzene  and 
pentachlorophenol  are  well  known.  The 
ITC  believes  that  pentachlorothiophenol 
and  tetrachloropyrocatechol  present  a 
suspicion  of  toxidty  given  the  metabolic 
relationship  and  strudural  similarity  to 
hexachlorobenzene  and 
pentachlorophenol.  Detailed 
information  supporting  the  addition  of 
pentachlorothiophenol  and 
tetraclilorop)nrocatechol  to  the  Priority 
Testing  List  was  provided  in  the  FTC's 
461*'  Report. 

4.  Information  needs.  The  ITC  needs 
information  on  uses  and  data  on 
exposures,  environmental  releases, 
pharmacokinetics,  subchronic  toxidty, 
reproductive  and  developmental  effects, 
cardnogenidty,  and  ecological  effects 
for  pentachlorothiophenol  and 
tetrachloropyrocatechol.  The  ITC  also 
needs  mutagenicity  data  for 
pentachlorothiophenol.  Manufiacturers, 
processors,  and  users  of  these  chemicals 
are  encouraged  to  provide  importation, 
production,  use,  exposure,  and  health 
effects  information  using  the  TSCA 
Electronic  HaSD  Reporting  Form  (http:/ 
/www.epa.gov/opptintr/.er/hasd.htm). 

D.  Chlorotrifluoromethylphenoxy 
Benzenes 

1.  Recommendation.  p-Toluidine,  5- 
chloro-  .alpha., .alpha.,.alpha.-trifluoro- 
2-nitro-N-phenyl  (CAS  No.  1806-24-2) 
and  benzoic  acid,  3-(2-chloro-4- 
(trifluoromethyl)phenoxy]-,  2-ethoxy-l- 
methyl-2-oxo  (CAS  No.  88185-2-2)  are 
being  added  to  the  Priority  Testing  List 
so  that  final  TSCA  section  8(a)  and  8(d) 
rules  will  be  promulgated  by  the  EPA. 

2.  Rationale  for  recommendation. 
Information  solidted  in  the  46^  Report 
for  p-toluidine,  5-chloro- 
.alpha.,.alpha.,.alpha.-trifluoro-2-nitro- 
N-phenyl  and  benzoic  add,  3-[2-chloro- 
4-(trifluoromethyl)phenoxy]-,  2-ethoxy- 


l-methyl-2-oxo  was  not  provided  to  the 

rrc. 

3.  Supporting  information.  Eight 
chlorotrifluorometiiylphenoxy  benzenes 
were  listed  in  the  ITC's  46t>>  Report.  All 
were  estimated  to  persist  and  seven  had 
estimated  BCFs  >  250.  Six 
chlorotrifluoromethylphenoxy  benzenes 
were  highly  toxic  to  fish.  One  member 
of  this  class,  Ladofen  is  a  well-studied 
herbicide,  considered  by  the  U.S.  EPA 
to  be  a  probable  human  carcinogen.  As 
a  result  of  the  oncogenicity  and  other 
adverse  health  effects  associated  with 
Ladofen,  there  is  a  heightened  concern 
for  potential  toxicity  of  the  other 
chlorotrifluoromethylphenoxy  benzenes 
which  have  not  been  extensively 
investigated.  Information  was  solicited 
for  4  of  8  chlorotrifluoromethylphenoxy 
benzenes  listed  in  the  ITC's  46'>'  Report. 
Ladofen  and  three  HPV  chemicals  were 
not  included  in  the  solicitation. 

In  response  to  the  solicitation,  the  ITC 
learned  that  one  of  these  chemicals, 
phenol,  5-(2-chloro-4- 
(trifluoromethyl)phenoxy)-2-nitro-  (CIAS 
No.  42874-63-5)  is  a  process 
intermediate  that  is  not  isolated  from 
storage  nor  packaged  for  distribution  in 
commerce.  Another 
chlorotrifluoromethylphenoxy  benzene 
for  which  information  was  solicited, 
benzene,  2-chloro-l-(3-methylphenoxy)- 
4-(trifluoromethyl)-  (CAS  Na.  42874- 
96-  4)  was  previously  added  to  a  TSCA 
section  8(d)  HaSD  reporting  rule  as  a 
result  of  its  addition  to  the  Priority 
Testing  List  in  the  ITC's  29*^  Report  (56 
FR  67424,  December  30, 1991).  Since  it 
is  already  included  in  a  TSCA  section 
8(d)  HaSD  reporting  rule  (47  FR  38780, 
Odober  4. 1982)  and  the  reporting 
period  is  10  years  in  length,  benzene,  2- 
chloro-l-(3-  methylphenoxy)-4- 
(trifluoromethyl)-  does  not  have  to  be 
added  to  the  Priority  Testing  List  to 
facilitate  that  action.  The  other  two 
chlorotrifluoromethylphenoxy 
benzenes,  p-toluidine,  5-chloro- 
.alpha. ,. alpha. ,. alpha. -trifluoro-2-nitro- 
N-phenyl  and  benzoic  acid,  3-[2-chloro- 
4-(trifluoromethyl)phenoxy]-,  2-ethoxy- 
l-methyl-2-oxo  are  being  added  to  the 
Priority  Testing  List,  because  no 
information  was  submitted  in  response 
to  the  46^  Report  solicitation.  Detailed 
information  supporting  the  addition  of 
p-toluidine,  5-chloro- 
.alpha.,.alpha.,.alpha.-trifluoro-2-nitro- 
^-phenyl  and  benzoic  acid,  3-(2-chloro- 
4-(trifluoromethyl)phenoxy]-,  2-ethoxy- 
1-  methyl-2-oxo  to  the  Priority  Testing 
List  was  provided  in  the  ITC's  46^^ 
Report 

4.  Information  needs.  The  ITC  needs 
information  on  uses,  exposiues, 
environmental  releases,  ecological 
effects,  pharmacokinetics,  subchronic 
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toxicity,  reproductive  and 
developmental  efiiacts,  mutagenicity, 
and  carcinogenicity  for  p-toluidine,  5- 
chloro-.alpha... alpha.. .alpha. -trifluoro-2- 
nitro-N-phenyl  and  benzoic  acid,  3-(2- 
chloro-4-(triiluoromethyl)phenoxy]-,  2- 
ethoxy-l-methyl-2-oxo. 
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84;  EPA  Doc.  No.  FYI-OTS-0185-0376; 
Microfiche  No.  OTS0000376-0. 

8.  Reichert  D,  Neudecker  T,  Scheutz 
S.  1984.  Mutagenicity  of 
hexachlorobutadiene,  perchlorobutenoic 
acid  and  perchlorobutenoic  acid 
chloride.  Mutation  Research.  137:89-94. 

9.  Schiffmann  D,  Reichert  D, 
Henschler  D.  1984.  Induction  of 
morphological  transformation  and 
unscheduled  DNA  synthesis  in  Syrian 
hamster  embryo  fibroblasts  by 
hexachlorobutadiene  and  its  putative 
metabolite  pentachlorobutenoic  add. 
Cancer  Letters.  23:297-306. 

VI.  TSCA  Interagency  Testing 
Committee 

Statutory  Organizations  and  Tlieir 
Rspretentatives 

Council  on  Envimnmental  Quality 

Vacant 
Department  of  Commerce 

National  Institute  of  Standards  and 
Technology 

Robert  Huie,  Member 
Barbara  C.  Levin,  Alternate 
National  Oceanographic  and 
Atmospheric  Administration 
Ten  Rowles,  Alternate 
Environmental  Protection  Agency 
Paul  Campanella,  Member 
David  R.  Williams,  Alternate 
National  Cancer  Institute 

Vacant 
National  Institute  of  Envirorunental  Health 
Sciences 
Scott  Masten,  Member 
William  Eastin,  Alternate 
National  Institute  for  Occupational  Safety 
and  Health 
Albert  E.  Munson,  Member 
Mark  Toraason,  Alternate 
National  Science  Foundation 

A.  Frederick  Thompson,  Member 
Marge  Cavanaugh,  Alternate 


Occupational  Safety  and  Health 
Admirustration    r 

Val  H.  SchaeSer,  Member,  Chair 

Lyn  Penniman,  Alternate 
Liaison  Organizations  and  Their 

RepriMitatives 
Agency  for  Toxic  Substances  and  Disease 
Registry 

William  Cibulas,  Member 
Consumer  Product  Safety  Commission 

Jacqueline  Ferrante,  Member 

Treye  Thomas.  Alternate 
Department  of  Agriculture 

Clifford  P.  Rice,  Member 
Department  of  Defense 

Barbara  Larcom,  Member 

Kenneth  Still,  Alternate 

Jose  Centeno,  Alternate 
Department  of  the  Interior 

Bamett  A.  Rattner,  Member,  Vice  Chair 
Pood  and  Drug  Administration 

Roiudd  Lorentzen,  Member 

Raju  Kammula,  Alternate 

David  Hatten,  Alternate 
National  Library  of  Medicine 

Vera  W.  Hudson,  Member 
National  Toxicology  Program 

NIEHS,  FDA,  and  NIOSH  Members 
Counsel  

Scott  Sherlock,  OPPT,  EPA 
Technical  Support  Contractor 

Syracuse  Research  Corporation 
ITC  Staff 

John  D.  Walker,  Executive  Director 

Norma  S.  L.  Williams,  Executive 
Assistant 

TSCA  Interagency  Testing  Committee, 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 
Washington.  DC  20460;  telephone:  (202) 
260-1825:  fax:  (202)  260-7895;  e-mail 
address:  williams.norma9epa.gov:  url: 
http://www.epa.gov/opptintr/itc. 
[FR  Doc.  01-8133  Filed  4-2-01;  8:45  am] 
mitttf  COOK 
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The  Hems  in  this  lisi  were 
edikxiaiy  conipiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
Ms  list  has  no  legal 
significance. 

RULES  QOINQ  INTO 
EFFECT  APRIL  3,  2001 

AGRICULTURE 
DEPARTMENT 

Aninwl  and  Plant  Health 


Confiscation  of  animals 
Effective  date  delay; 
pubfished  2-2-01 
Marine  mammals;  humane 
handtaa  cc^^b-  treatnrteni, 
and  transportation 
Effective  date  delay; 
put>lished  2-2-01 
DEFENSE  DEPARTMENT 
f^edeial  Acquisilion  Regulation 
(FAR): 

Contractor  responsijity. 
tabor  relations  costs,  arKl 
costs  relating  to  legal  and 
other  proceedings; 
published  4-3-01 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Federal  Deposit  Insurance  Act 
Unsafe  and  unsound 
banking  procedures- 
Deposit  broker  notification, 
recordkeeping  and 
reportirtg  requirements; 
resdaaion;  publshed  4- 
3-01 
GENERAL  SERVICES 
ADMMBTRATION 
Federal  Acquisilkxi  Regulation 
(FAR): 

Contractor  responsibilily, 
labor  retaNons  costs,  and 
costs  retaling  to  legal  and 


publshed  4-3-01 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMMBTRATION 

Federal  Aoquisitton  Regulation 
(FAR): 
Contractor  responsi)Mly, 

labor  raiatione  costs,  and 

coatB  ralalinjNn  legal  and 

other  pfoceedtoga; 

publahad  4-3^1 

COIMIENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 


Rinderpest  and  foot-and- 
mouth  dtoeaae;  dneasa 
status  change- 
South  Africa;  comments 
due  by  4-1001; 
pubished  2-9K)1 
AGRICULTURE 
DEPARTMENT 
Food  and  NutrWon  Sarvioa 
ChiU  nutrNton  programs: 
Special  milk,  summer  food 
service,  chiW  and  adult 
care  food,  free  and 
reduced  price  meats  and 
free  mik  in  sctwols 
programs — 

State  l^todKakl  and  State 
ChiUren's  Health 
InsurarKe  Program; 
chitoren's  eligibtlity 
informatnn  disctosure; 
comments  due  by  4-11- 
01;  published  1-11-01 

AGRICULTURE 
DEPARTMENT 
Food  SaMy  and  Inapaction 


Exportation  and  Importation  of 
animals  artd  animal 
producte: 


lyleat  and  poultry  inspectton: 
Retained  water  in  raw  meat 
arx)  poultry  products; 
poultry  ctiilling 
requirements;  comments 
due  by  4-9-01;  publishad 
1-»01 
COMMERCE  DEPARTMENT 
Nadenal  Oceanic  and 
Atmospheric  AdmlnistralhM 
Fishery  conservation  and 
management 
AianiK  highly  migratory 
spades- 
Pelagic  kxigine 
management;  comments 
due  by  4-»01; 
publahed  3-30^1 
Magnuson-Stevens  Act 
provisions — 
Domestk:  fistwries; 
exempted  fishing 
permits;  comments  due 
by  4-11-01;  published 
3-27-01 
Foreign  ftahing  vessels: 
fee  schedute;  comments 
due  by  4-9-01; 
pubMwd»«Ol 
Norlheaslem  United  States 
fisheries— 

Tlefish;  comir«rTts  due  by 
4-13-01;  published  2-12- 
01 
COMMODITY  FUTURES 
TRAOMG  COMMISSION 
Commodity  Exchange  Act 
Futures  commission 
merchants;  customers' 
funds;  optir>g  out  of 
segregation;  comments 
due  by  4-12-01;  published 
3-13-01 
CommodHy  Futures 
Modemizatkw  Act  of  2000; 


Tradkig  faciilties, 
intermediaries,  and 
clearing  organizatkxw; 
new  regulatory  frameworic; 
comments  due  by  4-9-01; 
published  3-9-01 
DEFENSE  DEPARTMENT 
Civilian  health  and  medical 
program  of  urNtormed 
sendees  (CHAMPUS): 
TRICARE  program- 
Pharmacy  Benefits 
Program,  partial 
implementatkxi;  and 
National  Defense 
Authorization  Act  for 
Fiscal  Year  2001; 
Implementation; 
comments  due  by  4-10- 
01;  published  2-9-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emisston  standards: 
Washington; 
perchtoroettiylene  dry 
cleaning  fadNlies; 
comments  due  by  4-11- 
01;  published  3-12-01 
Air  programs: 
Stratospheric  ozone 
proteictiorv— 

Laboratory  essential  uses 
(2001  CY);  de  minimis 
exemplton;  comments 
due  by  4-12-01; 
publshed  3-13^1 
Lat)oralory  essential  uses 
•      (2001  CY);  de  minimis 
exemption;  comments 
due  by  4-12-01; 
publshed  3-1»«1 
Air  qually  implamentatton 
plans;  VAVapproval  and 
promuigatkyi;  various 
States;  air  quality  planning 
purposes;  designatton  of 
areas: 

Minnesota;  comments  due 
by  4-9-01;  publshed  3-9- 
01 
Minnesota;  correctkxi; 
comments  due  by  4-9-01; 
published  3-30-01 
Utah;  comments  due  by  4- 

9-01;  published  3-9-01 
-Washington;  comments  due 
by  4-12-01;  publshed  3- 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  servk»s: 
Commercial  mobile  radto 

services — 

Spectnjm  aggregatton 
limits;  biennial 
regulatory  review; 
comments  due  by  4-13- 
01;  publshed  2-12-01 

Spectrum  aggregatnn 
irnNs;  biennial 


regulatory  review; 
correctton;  comments 
due  by  4-13-01; 
publshed  2-1&-01 
Digital  televlsmn 
broadcasting— 
740-806  MHz  band; 
conversion  to  digital 
televiskxi;  comments 
due  by  4-10-01; 
published  4-3-01 
Digital  televlsk>n  statkxis;  table 
of  assignments: 
Arkansas;  comments  due  by 
4-13-01;  publshed  2-28- 
01 
California;  comments  due  by 
4-9-01;  publshed  2-21-01 
Mississippi;  comments  due 
by  4-13-01;  publshed  2- 
2S01 
Texas;  comments  due  by  4- 
13^1;  publshed  2-28-01 
Radk>  stations;  table  of 
assignments: 

Missouri;  comments  due  by 
4-9-01;  publshed  3-1-01 
Texas;  comments  due  by  4- 
9-01;  publshed  3-1-01 
Televiskxi  statkxts;  table  of 
assignments: 

Kansas;  conwnents  due  by 
4-13-01;  publshed  2-28- 
01 
FEDERAL  HOUSING 
FINANCE  BOARD 
Federal  home  toan  bank 
system: 

Capital  structure 
requirements;  comments 
due  by  4-9-01;' publshed 
3-9-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  for  human  consumptton: 
Imported  food  products  that 
have  been  refused 
admissMxi  Into  U.S.; 
martong  requirements  ar>d 
reimportatkxi  prohibitions; 
comments  due  by  4-9^1; 
publshed  1-22-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Haaltti  Car*  Financing 
AdmMatratton 
Group  health  plans;  access, 
portability,  and  renewability 
requirements: 
Bona  fkte  wellness 
programs;  comments  due 
by  4-9-01;  publshed  1-8- 
01 
NondtocriminatkKi  in  health 
coverage  in  group  market; 
oomrrtents  due  by  4-9-01; 
publshed  1-8-01 
INTERIOR  DEPARTMENT 
Fiah  and  WUdlHa  Sarvica 
Endangered  and  threatened 
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Appalachian  elktoe; 
comments  due  by  4-9-01; 
published  2-8-01 
Critical  habitat 
designations — 
Ouino  checkerspot 
butterfly;  comments  due 
by  4-9-01;  published  2- 
7-01 
Spruce-fir  moss  spkJen 
comments  due  by  4-13- 
01;  published  2-12-01 
Marine  mammals: 
Inddental  take  during 
specified  activities— 
Fk)rkla  manatees; 
comments  due  by  4-11- 
01;  published  3-12-01 

LABOR  DEPARTMENT 
Emptoymant  and  Training 
Administration 

Welfare-to-work  grants; 

governing  provisk)ns 

Effective  date  delay; 
comments  due  l^  4-11- 
01;  published  2-12-01 

LABOR  DEPARTMENT 
Pension  and  Walfara 
Banafits  Administration 

Group  health  plans;  access, 
portability,  and  renewability 
requirements: 
Bona  fkje  wellness 
I      programs;  comments  due 
by  4-9-01;  published  1-8- 
01 
Nondiscrimlnatkm  in  health 
I      coverage  in  group  maricet; 
'      comments  due  by  4-9-01; 
published  1-8-01 

NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 
IrKJependent  storage; 
lk»nsing  requirements: 
Approved  spent  fuel  storage 
casks;  list  additions; 
comments  due  by  4-12- 
i      01;  published  3-13-01 

POSTAL  SERVICE 

Domestk:  Mail  Manual: 
First-dass  mail,  standard 
mall,  and  bound  printed 
matter  flats;  cheinges; 
comments  due  by  4-13- 
01;  published  3-16-01 

Intematkmal  Mail  Manual: 
Intematkmal  Customized 
Mail  sen/ice;  comments 
due  by  4-9-01;  published 
3-8-01 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Public  utility  hokjing 
companies: 

Foreign  utility  companies; 
acquisition  and  ownership; 


comments  due  by  4-9-01 ; 
published  2-7-01 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operattons: 
Washington;  comments  due 
by  4-13-01;  published  2- 
12-01 
Vessel  documentation  and 
measurement: 
Undocumented  barges; 
numbering;  comments  due 
by  4-11-01;  published  1- 
11-01 
TRANSPORTATION 
DEPARTMENT 
Fsdsral  Aviation 
Administration 
Airworttiiness  directives: 
Bell;  comments  due  by  4-9- 

01;  published  2-6-01 
Boeing;  comments  due  by 
4-9-01;  published  2-21-01 
Cessna;  comments  due  t)y 
4-13-01;  published  2-12- 
01 
General  Electric  Co.; 
comments  due  by  4-11- 
01;  published  3-12-01  . 
McDonnell  Douglas; 
comments  due  by  4-9-01; 
published  2-21-01 
Pilatus  Aircraft  Ltd.; 
comments  due  by  4-12- 
01;  published  3-5-01 
Pratt  &  Whitney;  comments 
due  by  4-9-01 ;  published 
2-6-01 
Valentin  GmbH;  comments 
due  by  4-13-01;  published 
3-23-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Motor  Carrier  Safety 
Administration 
Motor  carrier  safety  standards: 
Small  passenger-carrying 
commercial  motor  vehicles 
used  in  interstate 
commerce;  operator  safety 
requirements;  comments 
due  by  4-11-01;  published 
1-11-01 
TRANSPORTATION 
DEPARTMENT 
Rsaearch  and  Special 
Programs  Administration 
Hazardous  materials: 
Carriage  by  rail  and 
carriage  by  public 
higtiway;  Regulatory 
Flexibility  Act  and  plain 
language  reviews; 
comments  due  by  4-t2- 
01;  published  1-12-01 
TREASURY  DEPARTMENT 
Customs  Service 
ArtKles  conditionally  free, 
subject  to  reduced  rates, 
etc.: 


Beverages  made  wuth 
Caribbean  rum;  duty-free 
treatment;  comments  due 
by  4-10-01;  published  2i9- 
01 
Drawback: 

Unused  merchandise 
drawtiack;  merchandise 
processing  fee;  comments 
due  by  4-10-01;  published 
2-9-01 

TREASURY  DEPARTMENT 
Intsmai  Revenue  Service 

Exdse  taxes: 
Excess  benefit  transactk>ns; 
cross-reference; 
comments  due  by  4-10- 
01;  published  1-10-01 
Group  health  plans;  access, 
portability.  arxJ 
renewability 
requirements — 
Bona  fide  wellness 
programs;  comments 
due  by  4-9-01; 
published  1-8-01 
Nondlscriminatkm  in 
health  coverage  in 
group  maricet;  cross- 
reference;  comments 
due  by  4-9-01; 
published  1-8-01 
Nondiscrimination  in 
health  coverage  in 
group  mari(et; 
comments  due  by  4-9- 
01;  published  1-8-01 
Nondiscriminatkm 
requirements  for  certain 
grandfathered  church 
plans;  exceptkm; 
comments  due  by  4-9- 
01;  published  1-8-01 
Income  taxes: 
Annuity  contracts;  debt 
instruments  with  original 
issue  discount;  comments 
due  by  4-12-01;  published 
1-12-01 
Cafeteria  plans;  tax 
treatment;  cross-reference; 
comments  due  t>y  4-10- 
01;  published  1-10-01 
Procedure  and  admlnlstratkxi: 
Retums  and  return 
infonnation  disclosure  to 
taxpayer  designee;  cross- 
reference;  comments  due 
by  4-11-01;  published  1- 
11-01 

TREASURY  DEPARTMENT 

Practk:e  before  Internal 
Revenue  Servk:e: 
Regulatk>ns  modifk:atk)r«; 
comments  due  by  4-12- 
01;  published  1-12-01 
Privacy  Act;  implementatkm; 
comments  due  by  4-9-01 ; 
published  3-8-01 
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with  "PLUS"  (PuWk:  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
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in  "slip  law"  (indivkJual 
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not  yet  be  available. 

S.J.  Res.  6/P.L  107-5 

Provkling  for  congressional 
disapproval  of  the  oile 
submitted  by  the  Department 
of  Latx>r  under  chapter  8  of 
title  5.  United  States  Code, 
relating  to  ergonomics.  (Mar. 
20.  2001;  115  Stat.  7) 
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Editorial  Note:  In  the  Fodaral  Register  of  April  2,  2001.  all 
the  page  niimbere  were  inadvertently  omitted  from  that 
issue's  table  of  contents.  A  corrected  table  of  contents 
•     for  the  April  2.  2001  issue  follows: 


Agrieuilural  Martollng  Swvte* 

RULfS 

Nectarines  and  peaches  grown  in — 
California,  17479-17486 


See  Agricultural  Marketing  Service 
BonravM*  Po«»«r  AdrnkiMratlon 


Electric  power  transmission,  acquisition,  and  conservation:' 
Fe<kval  Columbia  River  Transmission  System — 
Goldendale  Energy  Project;  electrical  interconnection, 
17542 


I  Control  and  FrwmMon 
Nonccs 
Committees;  establishment,  renewal,  termination,  etc.: 

Tuberculosis  Elimination  Advisory  Council.  17558-17559 
Tobacco  in  cigarettes,  list  of  ingredients;  submission 

requirements,  17559 
Tobacco  in  smokeless  tobacco  products  during 
manu&cture,  list  of  ingredients;  submission 
requirements,  17559 

CMIdran  and  rwnWai  Administration 
Nonccs 

Grants  and  cooperative  agreements;  availability,  etc.: 
State  Developmental  Disabilities  Councils  and  Protection 

and  Advocacy  Programs;  Federal  allotments,  17559- 

17562 

Coaat  Guard 

RULES 

Drawbridge  operations: 

California,  17511-17512 
Nonccs 
Meetings: 

Lower  Mississippi  River  Waterway  Safety  Advisory 
Committee,  17594 


See  Forei^i-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

See  Patent  and  Trademark  Office 


CommMaa  for  tha  InipiaiiianlaUon  of  TaxtNa 

Nonccs 

Textile  and  apparel  categories: 
United  States-Caribbean  Basin  Trade  Partnership  Act; 
^ort  supply  requests — 
100  percent  polyester  yam  of  150  denier/140  filament 
textured  polyester,  etc.,  17534-17535 


nonces 
Meetings: 

Electron  Devices  Advisory  Group,  17535-17536 

Science  Board  task  forces.  17536 

V-22  Program  Review  Panel,  17536 


Nonccs 

Grants  and  cooperative  agreements;  availability,  etc.: 
Postsecondary  Education  Improvement  Fimd,  17537- 
17538 
Meetings: 
Institutional  Quality  and  Integrity  National  Advisory 
Committee.  17538-17540  ^ 

Postsecondary  education: 
Accrediting  agencies  and  State  approval  agencies  for 
vocational  and  nurse  education  institutions;  national 
recognition;  comment  request.  17540-17541 

Enavgy  Dapartntiant 

See  Bonneville  Power  Administration 

See  Federal  Enwgy  Regulatory  Commission 

Nonccs 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  17541 
Meetings: 

Hydrogen  Technical  Advisory  Panel,  17541-17542 

National  Coal  Council,  17542 

Envkonmantai  Protection  Agancy 


Air  pollution  control: 
State  operating  permits  programs — 
Washington,  17512-17513 
Air  programs;  State  authority  delegations: 

Colorado;  correction,  17599 
Toxic  substances: 
Polychlorinated  biphenyls  (PCBs) — 
PCB  and  PCB-contaminated  electrical  equipment; 
reclassification  requirements.  17601-17619 

Fadarai  Avialion  Admlniatration 


See  Navy  Department 


Airworthiness  directives: 

Airbus,  17490-17491,  17495-17497 

Boeing,  17487-17490,  17492-17495 

Bombardier,  17506-17508 

Dowty  Aerospace  Propellers;  correction,  17508 

McDonnell  Dou^^,  17499-17506 

Saab,  17497-17499 

Nonccs 

Airport  noise  compatibility  program: 

rKllifighnin  Airfield,  Mokuleia,  HI.  17594-17595 
Meetings: 

Aviation  Security  Advisory  Committee,  17595-17596 
Passenger  facility  charges;  applications,  etc.: 

Valdosta  Regional  Airport,  GA.  17596 

fsadaral  ConrnMinicationa  Commlaalon 
Nonccs 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  17550-17551 
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Reporting  and  recordkeeping  requirements,  17551-17554 
Conunon  carrier  services: 
Wireless  telecommunications  services — 
National  Historic  Preservation  Act;  wireless  antennas 
co-location  existing  structures;  programmatic 
agreement,  17554-17557 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc..  17557 


Fadarai  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Kentucky  Mountain  Power.  LLC,  et  al.,  17543-17545 
Environmental  statements;  availability,  etc.: 

Northbrook  Carolina  Hydro,  L.L.C.,  17545 
Hydroelectric  applications,  17545-17547 
Meetings: 

Interstate  natural  gas  facility-planning  seminai:,  17547- 
17550 
Applications,  hearings,  determinations,  etc.: 

Georges  Colliers,  Inc.,  17542-17543 

Fadarai  Higliway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Kelso-Martin's  Bluff  Rail  Project,  WA,  17596-17597 

Fadarai  Houaing  Finance  Board 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  17557-17558 

PKlarai  Railroad  Adminiatration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Kelso-Martin's  Bluff  Rail  Project,  WA,  17596-17597 

Fadarai  Raaarva  Syalam 

NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  17558 

Food  and  Drug  Adminiatration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Sponsor  name  and  address  changes — 
I     Minrad.  Inc.,  17509-17510 
Food  additives: 
Food  starch-modified  by  amylolytic  enzymes.  17508- 
17509 
PROPOSED  RULES 

Food  for  human  consumption,  and  animal  drugs,  feeds,  and 
related  products: 
Plant-derived  bioengineered.  foods;  premarket  notice. 

17517 

NOTICES 
Meetings: 

Medical  Devices  Advisory  Committee,  17562 
Reports  and  guidance  dociiments;  availability,  etc.: 
Medical  devices — 
Biomaterials  Access  Assurance  Act  of  1998; 

implementation.  17562-17564 
Diagnostic  x-ray  systems;  disclosure  by  manufacturers 
to  assemblers.  17564-17565 


Foreign-Trade  Zones  Board 

NOTKES 

Applications,  hearings,  determinations,  etc.: 
Texas,  Ohio,  and  Oklahoma — 
Phillips  Petroleum  Co.,  Sunoco,  Inc.,  and  Conoco,  Inc.; 
oil  refinery  complexes;  correction,  17523 

Haaitli  and  Human  Sarvicea  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Indian  Health  Service 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 
State  assistance  expenditures:  Federal  financial 

participation,  17558 

Housing  and  UrtMn  Deveiopment  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  conmient  request,  17566 
Submission  for  OMB  review;  comment  request,  17567- 
17569 

immigration  and  Naturaiization  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  17576- 
17577 

indian  Healtti  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  17565 

Interior  Department 

See  Geological  Survey 

See  Land  Management  Bureau 

See  Natiqpal  Park  Service 

internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Capitalization  of  interest  and  carrying  charges  properly 
allocable  to  straddles 
Correction,  17517-17518 
Trust  treated  as  part  of  estate;  election;  hearing 
cancellation,  17518 

intemationai  Trade  Adminiatration 

NOTICES 

Antidumping  and  countervailing  duties: 
Administrative  review  requests,  17523-17524 
Five-year  (sunset)  reviews — 
Final  results,  and  revocations,  17524 
Initiation  of  reviews,  17524-17525 
Countervailing  duties: 
Hot-rolled  carbon  steel  flat  products  frt)m — 
Various  coimtries.  17525-17526 

international  Trade  Commlaalon 

NOTICES 

Import  investigations: 
Polyvinyl  alcohol  fit>m — 
Various  countries.  17574-17576 

Juatlce  Department 

See  Immigration  and  Naturalization  Service 
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See  Victims  of  Crime  Office 
Land  ManagMiMfit  BuTMu 

NOTICES 

Closure  of  public  lands: 

Nevada.  17569 
Meetings: 

Klamath  Provisional  Advisory  Committee,  17569 

NMional  Highway  Traffic  Sataly  Administration 

RULES 

Fuel  economy  standards: 
Light  trucks:  2003  model  year.  17513-17516 

Nadonal  Ocaanic  and  Atmoapharic  Adminlatratlon 

PROmaED  RULES 

Fishery  conservation  and  management: 
Atlantic  highly  migratory  species — 

Atlantic  bluefin  tuna.  17520-17522 
Caribbean.  Gulf,  and  South  Atlantic  fisheries — 
South  Atlantic  Fishery  Management  Council:  meetings. 
17519-17520 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Educational  Partnership  Program — 
Cooperative  Science  Centers  in  Atmospheric,  Oceanic 
and  Environmental  Sciences,  and  Remote  Sensing; 
establishment  at  Minority  Serving  Institutions. 
17526-17530 
Meetings: 
Gulf  of  Mexico  Management  Council.  17530-17531 
South  Atlantic  Fishery  Management  Council.  17531 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  17531 

Nallonai  Park  Sarvica 

NOTICES  <. 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  17569-17570 
Meetings: 

National  Park  System  Advisory  Board;  correction,  17570 
National  Register  of  Historic  Places: 

Pending  nominations,  17570-17571 
Native  American  human  remains  and  associated  funerary 
ob)ects: 
Land  Management  Bureau,  New  Mexico  State  Office, 
NM— 
hiventory  from  various  sites  in  New  Mexico,  17571- 

175/2 
Navajo  inventory  from  Govemador  Canyon  and  Adams 
Canyon  and  other  sites,  NM,  17571 
Peabody  Essex  Museum,  MA — 
Wooden  bowl  and  spear  from  Kanupa  burial  cave,  HI. 
17572-17573 
University  of  Pennsylvania,  Museum  of  Archaeology  and 
Anthropology.  PA — 
Dilzini  Gaan  mask  from  unknowm  site.  AZ.  17573- 

17574 
Painted  wood  ceremonial  masks  6t>m  Holikachuk 
viOago.  AK.  17573 


Hudaar  Ragulatory  Commlaalon 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  17583 
Submission  for  OMB  review;  comment  request,  17583- 
17584 
Regulatory  guides;  issuance,  availability,  and  withdrawal, 

17586 
Applications,  hearings,  determinations,  etc.: 
Duke  Energy  Corp.,  17584 
Niagara  Mohawk  Power  Corp.,  17584-17586 

Palant  and  Tradamarfc  Ofllea 

NOTICES 

Agency  information  collection  activities: 
Proposed  coUection;  comment  request,  17531-17534 

Panalon  Banaftt  Guaranty  Corporation 

PROPOaEO  RULES 

Privacy  Act;  implementation,  17518-17519 

NOTICES 

Privacy  Act: 
Systems  of  records,  17586-17588 

Public  Haallli  Sarvica 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Indian  Health  Service 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

SacurMaa  and  Exchanga  Commlaalon 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  17588 
Investment  Company  Act  of  1940: 

Exemption  applications — 
Wells  Fargo  Funds  Trust  et  al..  17588-17589 
Self-regulatory  organizations;  proposed  rule  changes: 

International  Securities  Exchange  LLC,  17590 

Philadelphia  Stock  Exchange,  Inc.,  17591-17592 

SocW  Saeurtty  Adminlatratlon 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection  and  submission  for  OMB  review; 
comment  request,  17592-17593 


Visas;  nonimmigrant  dociunentation: 
Border  crossing  cards  for  Mexicans  imder  age  15;  fee 
reduction,  17510-17511 
NOTICES 

Art  objects;  importation  for  exhibition: 
Road  to  Aztlan:  Art  from  the  Mythic  Homeland,  17593- 
17594 


NOTICES 

Ckants  and  cooperative  agreements;  availability,  etc.: 
Starting  Early  Starting  Smart  Data  Coordinating  Center, 
17565-17566 


Meetings: 
Naval  Academy.  Board  of  Visitors,  17536-17537 


TaxtHa  i 

See  Committee  for  the  Implementation  of  Textile 
Agreements 
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tranaportation  Dapartmant 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Railroad  Administration 

See  National  Highway  Traffic  Safety  Administration 

Traaaury  Department 

See  Internal  Revenue  Service 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  17597- 
17598 


Victims  of  Crime  Office 

NOTICES 

Reports  and  guidance  doomients;  availability,  etc.: 
Antiterrorism  and  Emergency  Fund  for  terrorism  and 
mass  violence  crimes;  guidelines.  17577-17583 


Separate  Parts  In  This  issue 

Part  II 

Environmental  Protection  Agency,  17601-17619 


Reader  Aide 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  niunbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 


INPORMATION  ABOUT  THE  SUMHINnNMNT  OF  DOCUMKNTr  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
bdbre  the  akown  date 


-  A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 
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To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

lb  change  yonr  addrass:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Atm:  Chief.  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 

* 

Superintendent  of  Docunnents  SubscriptioD  Order  Form 

oidwp nwacodK  Chargt  your  oitlar. 

*  5468  It^  eatyf 

□  VT7C  . :_^_/x     *ii  To  fax  your  opdere  (202)  512-2250 

YlL^enterinysubscnption(s)asfonows.  Phone  your  onlers  (202)  512-lWO 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA).  at  $697  each  per  year. 
subscriptions  to  Federal  Register,  ifli/y  on/y  (FRDO),  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Company  or  personal  name 


Additioiial  address/anemkn  line 


Price  includes  regular  dooMstic  postage  and  handling,  and  is  subject  to  change. 


Please  Choose  Method  of  Payment: 

r~l  Check  Payable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account        I    I     I     I     I     I    I    l-fl 


(Please  type  or  print) 


Street  address 


n  VISA       [U  MasteiCard  Account 

I  I  I  I  I  I  I TTI 


City.  State.  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  aiea  code 


Pmchase  order  number  (optional) 
Ma^  WBMiejNii 


loaliMri 


YES    NO 


Aulborizing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


Mn 


Would  you 
to  know... 

if  any  changes  have  t>een  made  to  the 
Code  of  Federal  Regulations  or  what 
d(x»jments  have  t)een  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscritie  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  tx>th. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  putsHshed  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  ttw  changes — 
such  as  revisad,  removed,  or  corrected. 
$31  per  year. 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  Issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  Issuing 
agencies.  Significant  sutijects  are  carried 
as  cross-references. 
$28  per  year. 


A  iktding  aid  is  indudad  In  each  publication  which  lists 
Federal  Dagisterpage  numt)ers  with  the  date  of  publication 

Jf?  tno  f  OOBfar  ItOglSWt. 


Superintendent  of  Documents  Subscription  Order  Form 
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I I  YES.  enter  die  foUowing  indicated  subscriptions  for  one  year. 


LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $31  per  year. 
■  Federal  Register  Index  (FRUS)  $28  per  year. 


Charge  your  order. 

It's  Eaayl 

To  fox  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ : 

International  customers  please  add  25%. 


Company  or  personal  name 


Price  inchides  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  E>ocuments 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


I I  GPO  Peposit  Account 

I     I  VISA       LJ  MasteiCard  Account 


l-D 


City,  Slate,  ZIP  code 


Daytime  phone  iiKluding  area  code 


1  1      1                     M      III 

1             .....          (Credit  card  expiration  dale)                  ..n..r  n«#.rf 

Piincbase  order  number  (optional) 

Mqr  ^ic  mhe  jmrnameAHldRK  aviMrie  to 


YES    NO 


Authorizing  Signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTT  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  foUows  month/year  code  on 
the  top  line  of  your  label  ay  s/wwn  m /W5  exflwp/c.- 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


^A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 
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To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Atto:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  serrice:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  cwder  form  provided  below. 

Superintendent  of  Documents  Subscriptkm  Order  Form 
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□  VTC  w_    _^    /^     r.;  To  ta  your  orders  (202)  512-2250 

Yfc^,enterinysubscnptioiKs)asfoUows:  Phone  your  orders  (202)  512-1800 

subscriptioiis  to  Fedend  Register  (FR);  inc/MJmg  the  daily  Federal  Register,  nwnthly  Index  and 

of  CFR  Sections  Affected  (LSA),  at  $697  each  per  year. 
subscriptions  to  Federal  Register.  <iai7yon/y(FRDO).  at  $638  each  per  year. 


The  total  cost  of  ray  onfcr  is  $ 

International  customers  please  add  25%. 


Compwiy  or  personal  name 


Prkc  inchides  regular  domcstk  postage  and  handling,  and  is  subject  to  change. 


Please  Choose  Method  of  Psynent: 

r~l  Check  Payable  to  the  Superintendent  of  Documents 


(Ptease  type  or  priM) 


Addiliaaal  address/anewion  Une 


I    I  GPO  Deposit  Account        I    T 


Slieet  address 


n  VISA       CD  MasteiCard  Account 


m-D 


rn 


City,  Stale.  ZIP  code 


rTTT 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  ptoae  inckidiBg  area  code 


Puicluue  order  number  (optional) 


YES    NO 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  37 1 954,  Pittsburgh,  PA  1 5250-7954 


*ioo 


Public  Laws 


106th  Congress,  2nd  Session,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printina  (Dffice.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara/index.html 


Superintendent  of  Documents  Subscriptions  Order  Form 
I I  YES,  enter  my  subscription(s)  as  follows: 


Ofttor  PrecminQ  Cods: 

*6216 


Charge  your  order. 
It'sEaeyl 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress,  2nd  Session,  2000  for  $136  per  subscription. 


The  total  cost  of  my  order  is  $   

International  customers  please  add  25%. 


Prke  includes  regtilar  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attenbon  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 

Purchase  order  number  (optional) 
M^yweiiMlaymiriMMie^widieifcafiJiiilflootfatr 


YES  NO 

'  DD 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


I I  GPO  Deposit  Account 

LH  visa       LJ  MasteiCard  Account 


l-D 


(Credit  card  expiration  date) 


Thamkyoufbr 
your  order! 


Authorizing  signature  iza* 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh.  PA  15250-7954 
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AP 
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Microfiche  Editions  Available... 


^ 


Federal  Register 

The  Federal  Register  »  published  daMy  in 
24x  micrafiche  format  and  mailed  to 
subscrtoers  the  following  day  via  flnt 
dass  mai.  As  part  of  a  microliche 
Fedenrt  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterty  basis,  is  published  in  24x 
microAche  formal  and  the  current 
year^  volumes  are  maied  to 


^•J^fc 


Microfidie  Siibscriptioii  Prices: 
Federal  RegisteR 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $290.00 


Superintendent  of  Docunaents  Subscriptioo  Order  Form 


Ordw  PfDeawng  CodK 

♦  5419 

n  YES,  enter  the  following  indicated  subscription  in  24x  microfiche  fctmaL 

Federal  Roister  (MFFR)  D  One  year  at  $253  each 

D  Six  naonths  at  $126.50 
Code  of  Federal  Regiilatioii8(CFRM7)      D  One  year  at  $290  each 


r  -  ^ 


Charg0  your  onhr. 

H^Eaayl 

To  fiu  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

Intemational  customers  please  add  25%. 


Campany  or  personal  name 

(Please  type  or  prim) 

Additional  address/anention  line 

Street  address 

City.  Stale.  ZIP  code 

Daytime  piwoe  including  area  code 

Porefaase  order  number  (optional) 

YES     NO 

Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
I    I  GPO  Deposit  Account 


n  VISA       n  MasteiCaid  Account 


-D 


n 


Thank  you  for 

Jpedit  card  expiration  dale)  your  order! 


Authorizing  signature 


voo 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Public  Papers 
of  the 
Presidents 
oftlie 
United  States 

imiiam  J.  Clinton 

1993 

(Book  I) 461.00 

1998 

(Book  n) $61.00 

1994 

(Book  I) .$66.00 

1994 

(BookH) $62.00 

1996 

(Book  I) J60.00 

1996 

(Book  n) 466.00 

1996 

(Book  I) 466.00 

1996 

(Book  n) $72.00 

1997 

(Book  I) 469.00 

1997 

(Book  n) 478.00 

1998 

(Book  I) 474.00 

1998 

(Book  n) $76.00 

1999 

(Book  I) $71.00 


Published  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Recoids  Adminislratian 

Mail  order  to: 

Superintendent  of  Documoits 
P.O.  Box  371954,  Pittsbuij^  PA 


(■ml  Ml) 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
noodem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  fuither  information, 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 
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